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30825 


30710 
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30757 
30758 
30759 

30750 


Tennesst^e.  correction 
Pesticide  cnemicaU  in  or  on  raw  agricultural 
commodries.  tolerances  and  exemptions  etc.: 

Dimethyl  tetrachloroterephthalate 

Hexaliis  [2  mfihyi-Z-phenylpropyl)  distannoxane 

Imazalil,  correction 

Norflurrizon 
Pesticide  prMyr-ins 

Kei^.stn'    r  d.i  i  classification  procedures; 

protei'; DM  of  data  submitters'  rights 

Re«istrtition  and  classification  procedures; 

pr(  tt(    on  of  data  submitters'  rights;  notification 

to  Agriculture  Secretary 
.^V's';,  ides:  tolerances  in  food: 

F  ■  h  ►'  p  h  o  n 
A  i'er  pollution  control: 

S'  i!e  underground  injection  control  programs; 

Knode  !s'h-^! 

PHOPOStD  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
pnmmodities:  tolerances  and  exemption,  etc.: 

[)  dmmonium  phosphate 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

P-  '^ticide  chemicals;  extension  of  time 

NOTICES 

r    vronmental  statements;  availability,  etc.: 

Ozune  layer  protection  convention; 

chlorofluorcarbon  control  protocol 
Pesticide,  food,  and  feed  additive  petitions: 

American  Cyanamid  Co.  et  al.         i 

Chevron  Chemical  Co.  et  al. 

Upjohn  Co.  et  al. 
Pesticide  programs:  i. 

Special  local  need  registrations;  voluntary 

cancellations 
Pesticide  registration,  cancellations,  etc.: 

Ciba-Geigy  Corp.  et  al.;  correction 
.  Fibre  Treatments  Ltd.;  correction 
Pesticides;  temporary  tolerances: 

Albany  International 

American  Hoechst  Corp.;  extension 

Triclopyr 

Federal  Aviation  Administration 

B'JUES 

!  --ansition  areas;  correction 

\  OR  Federal  airways;  correction 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Airplanes,  turbine  powered;  water  Ingestion 
testing  , 

Federal  Communicatio"i3  Commission 

RUL£S 

Common  carrier  services: 
Customer  premises  equipment,  detariffing 
procedures,  etc.  (second  computer  inquiry) 

Radio  broadcasting: 
Phase  tolerances  for  directional  AM  stations,  use 
of  toroidal  transformers,  and  radio  frequency 

PWOKJSED  RULES 

Radio  stations;  table  of  assignments: 
Alabama 
California 
Cforgia 
M.nnesota 


Television  stations;  table  of  assignments 
30763  Arizona 

30752  Louisiana;  withdrawal 

30754  Michigan 

30755  North  Carolina 

30753  nVlnhnma:  withdrawal  — 

Federal  Deposit  Insurance  Corporation 

NOTICES 

30829     Meetings;  Sunshine  Act  (2  documents] 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
30708         New  York  et  aL 


Federal  Enef-gy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Central  Vermont  Public  Service  Corp. 

Cole,  Chas  W..  Jr.  (3  documents) 

Detroit  Edison  Co. 

Energenic  Systems,  Inc. 

Hunter,  Donald 

Iowa  Power  &  Light  Co. 

Kansas  Gas  &  Electric  Co. 

National  Fuel  Gas  Supply  Corp. 

New  York  State  Office  of  Parks,  Recreation  & 

Historic  Preservation 

Pelican  Interstate  Gas  Corp. 

Snow  Mountain  Pine  Co.  et  al. 

South  Carolina  Public  Service  Authority 

Southern  California  Edison  Co. 

Weber  Basin  Water  ConserN-ancy  District 

Webster  Brick  Co.,  Inc..  et  al. 
.NJatiu-al  Gas  Policy  Act: 

Well  category  determinations,  etc..  (Gulf  Oil 

Corp.  et  al.) 
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30779 
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30 '9  J 
30794 
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Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 

Norwegian  Caribbean  Lines 

Norwegian  Caribbean  Lines  et  al. 

Republic  Cruise  Line,  Inc.,  et  al. 

Sperial  Expeditions,  Inc..  et  al. 


Federal  Reserve  System 

NOTICES 

30795     Agency  information  collection  activities  under 

OMB  review 

Dank  holding  company  applications,  etc.: 
30  796         First  Florida  Banks.  Inc..  et  al. 
30794         New  Central  Colorado  Co.  et  al. 
30  794         QNB  Corp.  et  al. 
30^95         Security  Pacific  Corp.;  correction 
(08  fO     Meetings;  Sunshine  Act 

Fisn  and  W'idl.fe  Service 

NOTICES 

3  j80S     .Marine  mammal  permit  applications 
Food  and  Drug  Administration 

RULES 

Advisory  committees;  establishment  and 
termination: 
30688         Allergenic  Products  Advisory  Committees 
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Food  additives: 
30689         Adjuvants,  production  aids,  and  sanitizers; 

colorants  for  polymers;  reopening  of  comment 
f  period 

NOTICES 

Committees;  establishment,  renewals,  terminations. 
etc.: 
30798         Allergenic  Products  Advisory  Committee;  request 
for  nominations  for  voting  members 
Human  drugs: 
30798         Pathilon  tablets;  hearing  request  denied,  etc.; 
correction 
Meetings: 
30798         Federation  of  American  Societies  for 
Experimental  Biology 

30798  Sulfiting  agents;  reexaminatipn  of  GRAS  status 
study 

Foreign  Claims  Settlement  Commission 

NOTICES 
30830     M  't'tin^s;  Sunshine  Act  (2  documents) 

Health  and  Human  Services  Department 

Set!  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Human  Development  Ser\ices 
Office;  I'ljblic  Health  Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applicdtions  for  exception: 

30781  Cases  filed 
Remedial  orders: 

30782  Objections  filed 

30782     Special  refund  procedures;  implementation  and 
inquiry;  cancellation  of  request  for  comments 

Housing  and  Urban  Development  Department 

NOTICES 

Meetings: 

30799  Contract  Document  Reform  Advisory  Committee 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
30880         Native  American  programs 

Immigration  and  Naturalization  Service 

RULES 
Aliens: 
30679         Revocation  of  approval  of  petitions;  correction 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau:  Reclamation  Bureau:  Surface 
Mining  Reclamation  and  Enforcement  Office. 

NOTICES  % 

30800  Privacy  Act;  systems  of  records  J 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping 
30765         Fresh  cut  roses  from  Colombia 

Trade  adjustment  assistance  determination 

petitions: 
30768         Atlas  Corp.  et  al. 


30807 
30809 

30806 
30809 

30810 
30811 
30811 

30811 
30811 


30830 


30801 
30801 


30831 


30826 


30812 


30682 
30683 
30679 


30740 
30739 


30713 
30713 


30769 


international  Trade  Commission 

NOTICES 

Import  investigations: 
Carbon  and  alloy  steel  products 
Cardiac  pacemakers  and  components  (2 
documents) 

Cold-rolled  carbon  steel  sheet  from  Brazil  ^ 

Composite  diamond  coated  ^xtiie  machinery 
components 

Dried  salted  codfish  from  Canada 
Ink  jet  printing  systems  and  components 
Large  video  matnx  display  systems  and 
components 

Softbails  and  poiyurethane  cores 
Stretch  wrapping  apparatus  and  components 

Interstate  Commerce  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Justice  Department 

See  Drug  E.iforcement  .administration;  Foreign 
Claims  Settlement  Commission:  Immigration  and 
Naturalization  Service. 

Land  Management  Bureau 

NOTICES 

Withdrawal  and  rrservation  of  lands: 
Colorado 
Oregon,  correctiou 

Legal  Services  Corporation 

NOTICES 

-Meetings;  Sunshine  Act 

Maritime  Administration 

NOTICES  , 

Applications,  etc.; 
American  President  Lines.  Ltd 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

Advisorv'  Council 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions 

Loan  interest  rates 

Loans  and  lines  of  credit  to  members 

Organization  and  operation;  fidelity  bond  and 

insurance  coverage 
PROPOSED  RULES 
Federal  credit  unions: 

Increase  in  capitalization  of  national  credit  union 

share  insurance  fund  (NCLSIF) 

Insurance  and  group  purchasing  activities 

NatloTMl  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
Atlantic  bluefin  tuna 
Stone  crab  and  shrimp 

NOTICES 

Environmentakstatements;  availability,  etc.: 
Masonboro  Island  Component  National  Estuarine 
Sanctuary.  NC 
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30770         Waquort  Bay  National  Estuarine  Sanctuary,  MA 

M  irine  mammal  permit  application*,  etcu 
30770         Costa.  Dr.  Daniel  P. 
30770         Siniff.  Dr.  Donald  B. 


30823 


Small  Business  Administration 

NOT1C€S 

!).sdster  loan  areas: 
Pennsylvania 


National  Transportation  Safety  Board 

•tOTKES 

30831      MeeLiiij{s.  Sunshine  Act 


Nuclear  Regulatory  Commission 

P«0*^3SeD  «LLf  s 

Plants  and  matenals,  physical  protection: 

Entry  searches  at  power  reactor  facilities 

Safety-related  equipment;  designation  and 

protection  of  vital  locations 
Production  and  utilization  facilities:  domestic 
licensing: 

Access  authorization  program 
scnCES 
Applications,  etc.: 

Duke  Power  Co. 

Kerr  McCree  Chemical  Corp. 

Metropolitan  Edison  Co.  et  al. 
Environmental  statements;  availability,  etc.: 

Armed  Forces  Radiobiology  Research  Institute 
.Meetings;  Sunshine  Act 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 


30738 

3073'- 


30726 


3  J?  'J 
"08  14 
30814 

303 '2 
3083  ' 
308 '3 


X)749 


3069  3 


30  702 


•99 


308C 


308  "6 
30818 
30819 
30821 
30831 


30823 


30814 


Patent  and  T'sdef^jrW  0'"'"° 

Trademark  cases: 
Drawing  and  filing  date  requirements;  etc. 

Postal  Servce 
Rules 

Organization  and  administration: 
Records  and  information  management  definitions 

Public  Meatt^  Sevre 

RULES 

Grants: 
Virse  Practitioner  Traineeship  Program:  interim 

Fa'.ent  licenses,  exclusive: 
L  V.AD  TprhinloiTv,  Inc. 

Rec^amatinn  Bu'eaLi 

NO  ■''ICES 

Luatract  negouaUcns: 
Quarterly  status  tabulation  of  water  service  and 
repayment 

SecurU  c»  and  Excnange  Commission 

SO-^'CES 

I '-  1'  .  ^s,  etc.: 

Kemper  Tax-Exempt  Insured  Income  Trust  et  al. 

Liberty  Housing  Partners  Ltd.  Partnership  et  al. 

PB-SB  1984  Investment  Partnership  V  et  al. 

PMC  Housing  Partners  1984-11 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Options  Clearing  Corp. 
Self-regulatory  organizations:  unlisted  trading 
phvileger 

Cincinnati  Stock  Exchange.  Inc. 


Soil  Conservation  Service 

NOTICES 

Environmental  statements,  availability,  etc.: 
30762         Dyke  Creek  Watershed,  NY 

State  Department 
NOTICE^ 

Environmental  statements;  availabitity,  etc.: 
30823         Ozone  layer  protection  convention: 
chlorofluorcarbon  control  protocol 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RUl£8 

Permanent  program  submission:  various  States: 
30689         NVw  Mexico 

T.-ansportation  Department 

See  Federal  Aviation  Administration;  Maritime 

Administration. 

Treasury  Department 

Sec  uutu  An,<ihui,  iuuhcco  and  Firearms  Bureau; 

Customs  Service. 

NOTICES 
30828     Agency  information  collection  activities  under 

OMB  review 

Notes,  Treasury: 
Mm        W-ig86  series 

Veterans  Administration 

RUL£S 

Authority  delegations: 
30691         Chief  Benefits  Director,  et  al:  update 

NOTICES 
30827     Agency  information  collection  activities  under 

OMB  review 


Separate  Parts  i"  TK  s  Issue  « 

Part  II 

30834     Department  of  Defense,  Defense  Logistics  Agency 

Part  III 
30880     Department  of  Health  and  Human  Services,  Office 
of  Human  Development  Services 

Part  IV 
30884     hjivironmental  Protection  Agency 


Reader  Aids 

\  ;  ;  •    :;  i!  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturaiizatton 
Service 

8  CFR  Part  205 

Revocation  of  Approval  of  Petitions 

Correction 

In  FR  Doc.  84-19367  beginning  on  page 
^95«6  in  the  issue  of  Monday,  July  23, 
19H4.  make  the  following  correction. 

§  20S.1    [Corrected] 

On  page  29567,  second  column, 
§  205.1(c)(3),  third  line,  "office"  should 
have  read  "officer". 

BILLINQ  COOC  ISOS-OI-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Fidelity  Bond 
and  Insurance  Coverage  for  Federal 
Credit  Unions 

aqency:  National  Credit  Union 

Administration. 

ACTION:  Final  rule. 

SUMMAHV:  The  NCUA  Board  (Board) 
adopts  revised  regulations  concerning 
fidelity  bond  and  insurance  coverage  for 
ppderai  credit  unions  (FCUs).  The  Board 
has  removed  the  requirement  that  all 
officials  and  employees  have  faithful 
performance  of  trust  coverage.  Such 
coverage  is  now  required  only  of  the 
financial  officer  of  each  FCU.  The  final 
rule  changes  the  requirement  that  each 
FCU  board  of  directors  conduct  a 
semiannual  review  of  bond  and 
insurance  coverage  to  a  requirement  for 
an  annual  review.  The  final  rule 
contains  new  schedules  for  minimum 


bond  and  insurance  coverage  and 
maximum  deductibles.  The  final  rule 
provides  more  discretion  and  flexibility 
to  each  FCU  without  jeopardizing  their 
safety  and  soundness. 

EFFECTTVC  DATE:  September  1. 1984. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street  NW.. 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  M.  Fenner,  Director,  or  Hattie  M. 
Ulan,  Staff  Attorney,  Department  of 
Legal  Services,  at  the  above  address. 
Telephone  (202)  357-1030. 

SUPPLEMENTARY  INFORMATKMC 
Background 

On  March  22,  1984,  the  Board 
proposed  a  revised  rule  on  Surety  Bond 
and  Insurance  Coverage  for  Federal 
credit  unions  for  public  comment  (see  49 
FR  13048,  4/2/84).  The  Board  proposed 
several  changes  from  the  existing  rule, 
including  a  proposal  to  eliminate  the 
required  faithful  performance  coverage 
for  all  officials  and  employees,  except 
for  the  financial  officer.  The  other  major 
changes  proposed  were  a  change  m  the 
requirement  that  each  FCU  board  of 
directors  conduct  a.  semiannual  review  of 
bond  and  insurance  coverage  to  a 
requirement  for  an  annual  review,  and 
new  schedules  for  minimum  bond  and 
insurance  coverage  and  maximum 
deductibles.  All  of  the  major  changes 
have  been  adopted  in  the  final 
regulation,  with  some  modificaticn. 

Nineteen  comment  letters  were 
received  on  the  proposal.  Twelve  were 
from  FCUs,  one  from  a  stale-chartered 
credit  union,  two  from  the  national  trade 
associations,  two  from  credit  union 
support  organizations,  one  from  a  state 
credit  union  league,  and  one  from  an 
insurance  underwriter. 

Based  on  the  comments  and  its  further 
review  and  analysis,  the  Board  has 
adopted  a  final  rule.  Thp  regulation  has 
been  simphfied  and  rewritten  in  plain 
English  to  make  it  easier  to  understand 
and  use.  All  references  to  surety  bond  in 
the  final  ruJe  have  been  changed  to 
fidelity  bond.  Fidelity  describes  more 
accurately  the  type  of  coverage  provided 
by  the  bond.  Fidelity  coverage  generally 
refers  to  coverage  where  the  insurer 
guarantees  the  personal  honesty  of  the 
insured.  The  change  from  surety  to 
fidelity  does  not  have  any  effect  on  the 
coverage  provided  by  the  bond. 


Analysis 

This  section  first  addresses  the 
change  in  required  faithful  performance 
coverage.  A  section  by  section  analysis 
of  the  final  rule  follows. 

Faithful  Performance  Coverage 

In  the  proposal,  the  Board  suggested 
that  the  faithful  performance  coverage 
requirement  be  eliminated  for  FCU 
officials  and  employees  other  than  the 
financial  Officer.  Under  the  FCU  Act 
such  coverage  is  required  only  of  the 
financial  Officer.  The  Board  has  adopted 
this  change  in  the  final  regulation.  All 
but  two  of  the  commenters  specifically 
addressed  the  faithful  performance 
issue.  Ten  commenters  noted  their 
approval  of  the  change  (some  suggested 
modifications  to  it),  six  were  opposed  to 
the  change,  and  one  did  not  state  a 
preference.  The  two  commenters  who 
did  not  address  the  faithful  performance 
issue  expressed  general  agreement  with 
the  overall  proposal. 

Tliose  commenters  supporting  the 
faithful  performance  change  noted  that 
it  would  allow  FCUs  greater  flexibility 
in  balancing  the  risk  of  loss  v\ath  cost  of 
coverage,  and  expressed  hope  that 
premium  costs  would  be  reduced.  It  was 
noted  that  the  reduction  in  the  faithful 
performance  requirement  would  bring 
credit  union  coverage  more  in  hne  with 
that  of  other  financial  institutions. 
Several  of  the  commenters  noted  that  a 
credit  union  would  have  the  choice  of 
continuing  with  its  faithful  performance 
coverage  of  all  employees  and  officials. 
The  Board  agrees  with  these  comments. 
Also  a  reduction  in  faithful  performance 
coverage  requirement  may  attract 
insurance  underwriters  who  are  not 
currently  writing  credit  union  bonds. 
Thus,  increased  competition  may  serve 
to  lower  the  price  of  the  insurance 
coverage. 

Some  of  the  commenters  in  favor  of 
the  proposal  suggested  modifications 
including  a  regulatory  definition  of 
faithful  performance,  coverage  of  both 
the  financial  official  and  the  chief 
executive  officer  and  coverage  of  the 
functions  of  the  financial  officer,  rather 
than  coverage  of  one  individual.  The 
Board  has  decided  not  to  incorporate 
any  of  these  suggestions  in  the  final  rule. 
Since  the  statute  requires  coverage  of 
the  financial  officer  only,  no  further 
requirements  will  be  imposed.  As  far  as 
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defininR  faithful  perfonnance,  this  has 
iilrpddy  bet;n  done  by  the  courts. 

Those  opposed  to  the  reduction  in 
fdithful  perforn^rtnce  staled  that  such  a 
redurticin  would  mi.rpase  risks  to  both 
ind'.vidudi  credit  unions  and  the 
NdtioHdl  Credit  Union  Share  Insurance 
Fund  iNCUSIF).  The  Board  recognizes  a 
degree  of  increased  risk  to  Federal 
credit  unions  and  ultimately  to  the 
NCUSIF  (if  a  credit  union  eventually 
liquidates  due  to  losses  caused  by  the 
lack  of  faithful  performance  of  someone 
other  than  the  financial  officer).  The 
nature  of  this  nsk  must,  however,  be 
clearly  understood.  First,  losses  caused 
by  the  fraud  or  dishonesty  of  any 
individual  will  continue  to  be  covered 
by  the  fidelity  bond.  Thus,  a  reduction  in 
"faithful  performance"  coverage  will  in 
general  only  increase  the  risks  to  the 
FCU  and  the  NCUSIF  for  losses  caused 
by  mismanagement  or  negligence.  The 
Board  believes  it  is  precisely  the  role  of 
the  credit  union's  board  of  directors  and 
the  supervisory  agency  (NCUA  in  the 
case  of  an  FCU)  to  prevent  these  losses, 
and  that  reserves  and  share  insurance 
exist  to  protect  the  credit  union 
members  in  those  few  cases  when  that 
role  is  not  fulfilled.  The  burden  of  the 
risks  of  mismanagement  (as  compared 
to  fraud  and  dishonesty)  is  better  placed 
on  a  credit  union's  capital  and  the 
NCUSIF;  Lhe  parties  responsible  for  the 
safety  of  those  funds  (the  FCU's  board 
of  directors  and  the  NCUA  Board)  have 
the  responsibility  and  the  wherewithal 
to  prevent  unacceptable  losses. 

Section-by-Section  Analysis 

Section  701.20(a) — Scope.  The  present 
regulation  does  not  contain  a  scope 
section.  It  was  added  in  the  proposal 
and  is  beinj^  mdde  a  part  of  the  final  rule 
to  clearly  describe  what  is  covered  by 
the  regulation  The  regulation  only 
addresses  fidelity  bond  coverage  for 
losses  caused  by  credit  union  employees 
and  officials  and  general  insurance 
coverage  for  losses  caused  by  persons 
outside  of  the  c-edit  union  (e.g., 
protection  for  losses  due  to  theft,  holdup 
or  vandalism)  Only  two  commenters 
mentioned  the  proposed  scope  section  in 
their  letters  Both  were  in  favor  of  it.  It  is 
added,  as  proposed,  to  the  final  rule. 

Section  7m  ZOib\— Review  of 
Coverage.  The  present  regulation 
requires  the  board  of  directors  to 
conduct  a  semi-annual  review  of  all 
insurance  coverage.  The  proposal 
changed  the  requirement  to  an  annual 
review  The  Board  has  adopted  the 
annual  review  section  as  proposed.  Ten 
commenters  addressed  this  issue  and  all 
were  in  favor  of  the  proposed  change. 
Several  commenters  noted  that  if  nsk 
variations  occurred,  interim  reviews 


should  be  made.  One  commenter 
suggested  that  a  specific  time  of  year  be 
set  for  the  annual  review  in  the 
regulation.  The  Board  has  decided  not  to 
impose  such  a  restriction  on  credit 
unions.  This  is  a  decision  left  to  the 
discretion  of  each  FCU. 

Section  701.20(c) — Minimum 
Coverage;  Approved  Forms.  As 
discussed  above,  the  Board  has  adopted 
the  proposed  change  in  faithful 
performance  coverage.  The  final  rule 
requires  faithful  performance  coverage 
of  only  the  financial  officer  of  the  FCU 
as  defined  in  Article  VIII,  Section  5  of 
the  Federal  Credit  Union  Bylaws.  The 
bond  form  approved  as  minimum 
coverage  is  Credit  Union  Blanket  Bond 
Standard  Form  23  plus  Faithful 
Performance  Rider  (revised  to  May 
1950).  This  bond  provides  faithful 
performance  coverage  for  all  employees 
and  officials.  Federal  credit  unions 
should  note  that  they  have  the  option  of 
providing  faithful  performance  coverage 
for  only  the  financial  officer.  Bond  forms 
576,  577.  578.  579,  580  and  581  are  also 
approved.  In  the  proposal,  the  NCUA 
suggested  that  the  approval  of  bond 
forms  576-580  be  revoked  in  the  final 
rule  due  to  their  non-usage.  Some 
commenters  noted  that  these  bond  forms 
are  still  in  use  in  a  very  limited  number 
of  cases.  Their  approval  has  been 
retained  in  the  final  regulation  due  to 
their  current  usage.  Credit  unions  should 
be  aware  that  any  riders  added  to  any 
of  the  approved  bond  forms  which 
reduce  coverage  under  the  bond  are  not 
permitted  unless  the  prior  approval  of 
the  NCUA  Board  has  been  obtained. 

This  section  also  provides  for  fraud 
and  dishonesty  coverage  for  employees 
and  officials.  Such  a  requirement  is  not 
found  in  the  present  regulation,  but  is 
found  in  the  required  bond  forms.  The 
requirement  has  been  made  a  part  of  the 
final  regulation.  This  change  will  simply 
make  the  regulation  and  approved  bond 
language  consistent  with  each  other 

Section  701.20(d) — Minimum 
Coverage  Amount.  In  the  proposal  the 
Board  attempted  to  simplify  the 
schedule  of  minimum  coverage.  The 
coverage  in  both  the  present  regulation 
and  the  proposal  is  based  on  credit 
union  asset  size.  The  minimum  coverage 
for  certain  size  credit  unions  was 
decreased  in  the  proposal.  The  ceiling  of 
$5,000,000  of  minimum  coverage  w  as 
retained  in  the  proposal.  The  Board  has 
adopted  the  proposal  in  the  final  rule 
without  change.  Five  commenters 
addressed  the  issue  of  minimum 
coverage  amounts  and  all  were  in  favor 
of  the  change. 

Section  701  20(e) — Increased 
Coverage,  Cash  on  Hand  or  in  Transit. 


Both  the  present  regulation  and  the 
proposal  require  that  insurance 
coverase  be  increased  to  the  greater  of 
the  FCr's  daily  rash  fund  or  cash  in 
transit  when  either  exceeds  minmium 
requirements.  The  increased  coverage 
must  be  obtained  within  thirty  da\s 
after  the  discovery  of  the  need  for  the 
increase.  No  commenters  expressed 
disagreement  with  this  section  of  the 
regulation.  The  final  rule  modifies  the 
proposal  by  adding  a  definition  of 
"money."  This  definition  is  found  in  the 
present  regulation  and  makes  it  clear 
that  all  types  of  money  are  covered 
under  this  section. 

Section  701.20(f) — Increased  Cash 
Coverage;  ExcepUon.  This  section 
provides  an  excepfion  to  the 
requirements  found  in  section  701.20(e) 
when  there  is  a  temporary  increase  in 
the  FCU's  cash  fund  due  to  an 
extraordinary  event.  The  exception 
exists  in  the  present  rule.  The  language 
was  simplified  in  the  proposal.  It  has 
been  incorporated  into  the  final  rule 
without  change.  No  adverse  comments 
were  received  on  this  section. 

Section  7(n.20(g)— Reduced  Coverage; 
NCUA  Approval.  The  proposal  required 
that  any  reduced  coverage  he  approved 
in  writing  by  the  NCL'A  Board  This 
requirement  was  carried  over  from  the 
present  regulation  and  is  found  in  the 
final  rule.  No  adverse  comments  were 
received  on  this  section. 

Section  701.20(h) — Deductibles.  The 
proposal  set  out  two  alternative 
deductible  schedules  (Option  A  and 
Opticn  B).  Two  major  changes  from  the 
present  regulation  were  proposed   Both 
alternatives  increased  the  maximum 
amount  of  deductibles  available  and 
made  deductibles  available  for  any 
bond  coverage,  including  loss  due  to 
lack  of  faithful  performance  and  fraud  or 
dishonesty.  Twelve  commenters 
addressed  the  issue  of  deductibles.  All 
were  in  favor  of  the  new  deductibles 
Most  of  thd  commenters  agreed  that  the 
new  deductibles  would  provide  for 
greater  fiexibility  for  credit  unions 
Commenters  hoped  that  the  change 
would  allow  for  lower  bond  premiums 
when  credit  uniun  management  is 
willing  to  assume  greater  nsk.  Several 
commenters  noted  their  approval  of 
deductibles  for  all  types  of  coverage, 
including  fraud  and  dishonesty  Fi^ht  of 
the  commenters  preferred  Option  A  and 
four  preferred  Option  B.  The  .NCl'A 
Board  has  determined  that  Option  A  is 
preferable  and  has  incorporated  it  into 
the  final  rule  Option  A  provides  greater 
fiexibility  and  recognizes  the  difference 
between  large  and  small  credit  unions. 
As  proposed,  the  written  approval  of  the 
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Board  is  required  for  deductibles  in 
excess  of  the  schedule  in  the  rale. 

The  proposal  also  set  out  the 
provision  that  no  deductible  may  exceed 
ten  percent  of  a  Federal  credit  union's 
regular  reserve  unless  a  contingency 
reserv  e  for  the  amount  of  the  deductible 
IS  set  aside.  This  subsection  was  added 
in  the  proposal  as  a  safety  measure 
since  deductibles  were  increased 
greatly.  Two  commenters  addressed  this 
issue.  Both  agreed  with  the  concept  of 
the  contingency  reserve  but  asked  for 
clarification  as  to  when  the  ten  percent 
calculation  should  be  made.  The  ten 
percent  calculation  should  be  made  at 
Ifast  annually,  prior  to  renewing  the 
bond.  Each  board  of  directors  should 
make  interim  reviews  as  it  sees  fit.  Also, 
the  final  rule  has  been  revised  to  clarify 
that  it  is  only  the  deductible  in  excess  of 
ten  percent  of  the  regular  reserve  that  is 
subject  to  the  contingency  reserve 
requirement. 

Section  7m. 20(i}— Additional 
Coverage.  The  proposal  restates  the 
present  rule  allowing  the  NCUA  Board 
to  require  additional  coverage  for  any 
Federal  credit  union.  Such  coverage 
must  be  obtained  within  thirty  days 
after  written  notice  from  the  NCUA 
Board.  The  requirement  is  retained  in 
the  final  rule. 

Lastly,  the  proposal  suggested 
deletion  of  the  present  section  of  the 
regulation  which  requires  that  Federal 
credit  unions  obtain  bond  coverage  from 
companies  which  hold  a  certificate  of 
authority  from  the  Secretary  of  the 
Treasury.  This  section  was  deleted  in 
the  proposal  and  does  not  appear  in  the 
final  rule  because  it  duplicates  language 
in  the  Federal  Credit  Union  Act.  Credit 
unions  should  be  aware  that  the 
requirement  is  still  in  force. 

Regulatory  Procedures 

The  NCUA  Board  has  determined  and 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  because  the  rule  will  increase 
their  management  flexibility  and  reduce 
restrictions.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required- 
List  of  Subjects  in  12  CFR  Part  701 

Credit  unions,  Fidelity  bonds. 

Dated:  July  25,  1984. 
Rosemary  Brady. 
Secretary  of  the  Board. 

PART  12— {AMENDED] 

Authority:  12  U.S.C.  section  1761a;  12 
U  S.C.  section  ITBlb;  12  U.S.C.  section  1786 

(a)  and  (h);  12  U.S.C.  section  1788(a)(ll}. 


12  CFR  701.20  of  the  NCUA  Rules  and 
Regulations  is  revised  to  read  as 
follows: 

S  701.20    FhMlty  Bond  and  towuranc* 
Covsrags  for  Fsdoral  Crodlt  UNons. 

(a)  Scope.  This  Part  provides  the 
requirements  for  fidelity  bonds  for 
Federal  credit  union  employees  and 
officials  and  for  general  insurance 
coverage  for  losses  caused  by  persons 
outside  of  the  credit  union  (protection 
for  losses  due  to  theft,  holdup, 
vandalism,  etc.). 

(b)  Review  of  Coverage.  The  board  of 
directors  of  each  Federal  credit  union 
shall,  at  least  annually,  carefully  review 
the  bond  and  insurance  coverage  in 
force  in  order  to  ascertain  its  adequacy 
in  relation  to  risk  exposure  and  to  the 
minimum  requirements  fixed  from  time 
to  time  by  the  NCUA  Board. 

(c)  Minimum  Coverage;  Approved 
Forms.  Every  Federal  credit  union  will 
maintain  bond  and  insurance  coverage 
with  a  company  approved  by  the  NCUA 
Board.  Credit  Union  Blanket  Bond 
Standard  Form  No.  23  of  the  Surety 
Association  of  America  plus  Faithful 
Performance  Rider  (revised  to  May  1950J 
is  considered  the  minimum  coverage 
required  and  is  approved.  Credit  Union 
Blanket  Bond  Forms  576,  577.  57a  579, 
580  and  561  are  also  approved.  Any 
other  form  must  receive  the  prior  written 
approval  of  the  NCUA  Board.  The  above 
approved  bond  forms  provide  faithful 
performance  coverage  for  all  employees 
and  officials.  Federal  credit  unions  have 
the  option  of  only  providing  faithful 
performance  of  trust  coverage  for  the 
financial  officfcr  elected  by  the  board  of 
directors.  The  financial  officer  is  the 
individual  charged  with  the 
responsibilities  of  the  financial  officer 
set  forth  in  Article  VIII,  Section  5  of  the 
Federal  Credit  Union  Bylaws.  Fidelity 
bonds  must  provide  coverage  for  the 
fraud  and  dishonesty  of  all  employees, 
directors,  officers,  and  supervisory  and 
credit  committee  members. 

(d)  Minimum  Coverage  Amounts.  The 
minimum  amount  of  bond  coverage 
required  will  be  computed  based  on  the 
Federal  credit  union's  total  assets.  The 
following  table  lists  the  minimum 
requirements: 


so  10  110,000- 


S10.001  to 
t1. 000.000. 

•1,000.001  to 
SSO,000,000 

SSO.000.001  to 
$296,000,000 


MMnum  bond 


Covarag*  m»M  to  t*  oroa  ic«on'( 
S10.000  tar  Mtfi  1100,000  or  traction 


Ovart20S.000.000..    tS.OOO.OOO 


tlOO.OOO  tkm  SSCOOO  lor  aatfi  mit- 

Hon     or     tractton     tf^araot     ovar 

11.000.000. 
t2.550.000  pkja  tiO.OOO  lor  aacft  n* 

Hon     or     traction     ttiaraof     ^^ar 

t60.000,000. 


It  is  the  duty  of  the  board  of  directors  of 
each  Federal  credit  union  to  provide 
adequate  protection  to  meet  its  unique 
circumstances  by  obtaining,  when 
necessary,  bond  and  insurance  coverage 
in  excess  of  the  above  minimums. 

(e)  Increased  Coverage.  Cash  on  Hand 
or  in  Transit.  When  either  of  the 
following  amounts  exceed  a  Federal 
credit  union's  minimum  coverage  limits 
as  specified  in  paragraph  (d]  of  this 
regulation,  the  minimum  coverage  limits 
for  that  Federal  credit  union  will  be 
increased  to  be  equal  to  the  greater  of 
the  following  amounts  within  thirty  days 
of  the  discovery  of  the  need  for  such 
increase: 

(1)  The  aggregate  amount  of  the  daily 
cash  fund  (change  fund  plus  maximum 
anticipated  daily  money  receipts)  and 
food  stamps  (if  any),  on  the  Federal 
credit  union's  premises,  or 

(2)  The  aggregate  amount  of  the 
Federal  credit  union's  money  and  food 
stamps  (if  any)  placed  in  transit  in  any 
one  individual  shipment. 

For  purposes  of  this  section,  the  term 
"money"  shall  include  currency,  coin, 
banknotes.  Federal  Reserve  notes, 
revenue  stamps  and  postage  stamps. 

(f)  Increased  Cash  Coverage; 
Exception.  Paragraph  (e) 
notwithstanding,  no  increase  in  ■ 
coverage  will  be  required  where  a 
Federal  credit  union  temporarily 
increases  its  cash  fund  because  of  an 
extraordinary  event  which  reasonably 
cannot  be  expected  to  recur. 

(g)  Reduced  Coverage;  NCUA 
Approval.  Any  proposal  for  reduced 
coverage  must  be  approved  in  writing 
by  the  NCUA  Board  at  least  twenty 
days  in  advance  of  the  proposed 
effective  date  of  the  reduction. 

(h)  Deductibles.  (1)  The  maximum 
amount  of  deductibles  allowed  are 
based  on  the  Federal  credit  union's  total 
assets.  The  following  table  sets  out  the 
maximum  deductibles: 


Asaati 

Maumifn  (MducHitaa 

0-$100,000  _.. 

No  daducabM  aHoMd 

»'00,001-J250,000,.. 

$1,000 

S250.001- 

$2,000 

$1,000,000 

Ovart1.000.001.. 

S2.000  piut  v>„,»,  o<  total  asaaii 

up 

of 

tzoo.ooo 

(2)  A  deductible  may  be  applied 
separately  to  one  or  more  insuring 
clauses  in  a  blanket  bond.  Deductibles 
in  excess  of  those  shown  in  this  section 
must  have  the  written  approval  of  the 
NCUA  Board  at  least  twenty  days  prior 
to  the  effective  date  of  such  deductibles. 

(3)  No  deductible  will  exceed  ten 
percent  of  a  Federal  credit  union's 
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Regular  Reserve  unless  the  credit  union 
creates  a  segregated  Continijency 
Reserve  for  the  amount  of  the  excess 
Valuation  allowance  accounts,  e  ,;.. 
allowance  for  loan  losses,  ir.ay  not  be 
considered  part  of  the  Rejjuldr  Reserve 
when  determining  the  mdMmum 
deductible. 

(i)  AddiUonal  Covera^^f  The  .NCUA 
Board  may  require  additional  coverage 
for  any  Federal  credit  union  when,  in  the 
opinion  of  the  Board,  current  coverage  is 
insufficient.  The  board  of  directors  of 
the  Federal  credit  union  must  obtain 
additional  coverage  within  thirty  days 
after  the  date  of  wntten  notice  from  the 
NCUA  Board, 

[FR  Duo  M-  ain  P'letl  -^1-64.  MS  UBJ 

MJjNa  cooc  rs3s-oi-« 


12  CFR  Part  701 

Loan  Interest  Rates 

AGEMCY:  .National  Credit  Union 

Administration 
ACnOM:  Final  rule. 


SUMMAirr:  This  rule  continues  the  21 
percent  Federal  credit  union  loan 
interest  rate  ceiling  through  Innuary  25, 
1988.  The  21  percent  ceiling  was 
scheduled  to  expire  on  NovembfT  12, 
1984.  This  rule  is  necessary'  because  of 
recent  mcreases  in  market  interest  r^ti's 
and  continued  high  costs  of  funds  for 
Federal  credit  unions. 

DATES:  Effective  date:  July  25,  1984. 
AOOflESS:  National  Credit  Union 
Administration,  1776  G  Street.  NW., 
Washington.  DC.  20456. 
FOU  FURTHER  INFORMATIOM  COMTACn 
Robert  Fenner.  Director,  Dt-partment  of 
l^gai  Services,  or  Uiuis  .-\(  una.  Director. 
Department  of  Supervrsion  ami 
Examination,  at  the  above  address 
Telephone  numbers:  (202)  357-io;iO  (Mr. 
Fenner).  (202)  357-1065  (Mr  Acuna). 
SUPPLEMENTARY  INFORMATION: 

Background 

F-ubhc  Law  96-221  raised  the  loan 
interest  rate  ceiling  for  Federal  credit 
unions  from  1  percent  per  month  (12 
percent  per  year]  to  15  percent  per  year. 
It  also  authorized  the  .NCUA  Board  to 
set  a  higher  limit  after  consultation  with 
Congress  and  other  Federal  financial 
agencies,  for  a  penod  not  to  exceed  13 
months,  if  the  Board  should  determine 
that  (i)  money  market  interest  rates  have 
risen  over  the  preceding  six  months  and 
(i.)  prevailing  interest  rate  levels 
threaten  the  safety  and  soundness  of 
individual  credit  unions  as  evidenced  by 
adverse  trends  in  liquidity,  capital. 
earnings,  and  growth. 


On  December  3,  1980,  the  NCUA 
Eioard  determined  that  these  conditions 
had  been  met  The  Board  therefore 
raised  the  interest  rate  ceiling  to  21 
percent  for  a  nine  month  period.  In 
subsequent  actions,  the  Board  extended 
the  period  governed  by  the  21  percent 
celling.  The  21  percent  ceiling  was  most 
recently  scheduled  to  expire  on 
November  12,  1984.  In  view  of  recent 


increases  m  market  interest  rates  and 
the  effects  of  prevailing  rate  levels  on 
cerdit  unions,  as  discussed  below,  the 
Board  has  continued  the  21  percent 
ceiling  until  January  23.  198»i, 

Market  Rates 

Market  interest  rates  have  steadily 
risen  in  the  first  6  months  of  1984.  as 
indicated  bv  Table  1: 


Table  1.— Market  Rate  Trends  in  the  First  Six  Months  of  1984 
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Rising  market  rates  cause 
corresponding  pressure  on  Federal 
credit  unions  to  increase  their  rates  on 
savings.  The  rates  paid  by  Federal 
Credit  Unions  on  IRA/keogh  accounts, 
on  "money  market"  accounts,  and  on 
term  certificates  closely  follow  market 
rates  of  interest.  The  percentage  of 
funds  in  IRA/Keoghs  increased  from 
2.3%  to  5.9%  of  all  shares  in  the  year 
ended  12/31/83:  the  amount  of  savings 
in  Federal  credit  union  "money  market" 
accounts  more  than  tripled  from  $1,3 
billion  to  $4.3  billion  in  this  same  yean 
and,  during  the  last  half  of  1983.  the 
overall  cost  of  Federal  credit  unions' 
funds  is  estimated  to  have  increased 
from  7.6%  to  8.0%. 

Effects  on  Credit  I  nions 

To  offset  this  increase  in  the  cost  of 
funds,  credit  unions  must  maintain  or 
possibly  increase  their  return  on  loans. 
The  alternative  is  reduced  profitability, 
which  would  undermine  the  system's 
overall  safety  and  soundness.  At  12/31/ 
83.  77%  of  all  Federal  credit  unions 
reported  unsecured  loan  rates  in  excess 
of  15%.  with  the  median  rate  equal  to 
15.6%.  Reducing  the  maximum  rate  on 
loans  to  the  15%  level  would  have  a 
significant  negative  effect  on  these 
Federal  credit  unions'  earnings. 
Similarly,  on  new  auto  loans,  5,367 
Federal  credit  unions  reported  rates  at 
15%  or  higher  at  12/31/83.  Again,  in 
view  of  increasing  market  rates  since 
'hat  date,  a  reduction  in  the  maximum 
permissible  rate  to  15%  could  cause 
financial  difficulty  to  a  significant 
number  of  credit  unions. 

In  addition  to  these  specific  impacts 
on  lending,  the  overall  trends  in  credit 
union  reserves,  earnings  and  liquidity 


recommend  against  a  reduction  in  the 
current  21  percent  ceiling.  At  12/31/83, 
all  reserves  and  undivided  earnings  of 
Federal  credit  unions  were  5  6*1  of 
assets,  showing  a  decline  from  6,4%  at 
the  previous  year-end.  Credit  unions 
reporting  negative  earnings  for  the  entire 
1983  calendar  year  were  still 
unacceptably  high  at  2.443  (22.3%  of  all 
Federal  Credit  Unions)  and  their  losses 
totaled  over  $45  million 

Based  on  the  monthly  sample 
maintained  by  .NCUA.  for  the  first  5 
months  of  1984.  the  extremely  rapid 
annual  rate  of  growth  in  FCU  savings 
has  started  to  slow  and  loan  demand 
has  continued  to  accelerate  (Table  2). 
This  combination  of  trends  has  led  to  a 
declining  rate  of  investment  growth. 
with  an  actual  reduction  of  .3%  in 
investments  in  April. 

Table  2,— Annual  Percentage  Rate  Of 
Change  for  1984  all  Federal  Credit 
Unions 
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A  continuation  of  these  trends  over  a 
6-12  month  period  will  result  in  the  first 
significant  liquidity  decline  in  credit 
uruons  in  the  last  5  years.  This  decline  is 
already  evident  in  the  falling  savings 
rate  in  the  corporate  credit  unions 
compared  with  tb.e  prior  year's  rate: 
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Tap- e  3— Corporate  Credtt  Unions  Annu- 
al Percentage  Rate  of  Change  in  Sav- 
ings 


Tom 
MMngi 


Stmmy 

f^otxvjiry 

March 

Vnl 

May 


-.5 
-70 
-6.B 

-12  7 
-11.4 


It  is  apparent  from  the  current  trends 
that  a  reduction  in  the  NCUA  interest 
rate  ceihng  would  increase  significantly 
the  negdtive  pressures  on  liquidity, 
reserves,  and  earnings.  The  interest  rate 
ceiling  must  be  established  at  a  level 
sufficient  to  allow  flexibility  and 
responsiveness  to  recent  market  rate 
increases. 

Extension  on  Interest  Rate  Ceiling 

The  NCUA  Board  is  therefore 
extending  the  21  percent  interest  rate 
ceiling  for  a  period  of  18  months  from 
the  date  of  this  decision.  Federal  credit 
unions  will  continue  to  be  able  to  charge 
interest  rates  of  up  to  21  percent  per 
year  inclusive  of  all  finance  charges. 
The  celling  will  expire  on  January  25, 
1986,  unless  otherwise  ordered  by  the 
NCUA  Board.  The  ceiling  is  being 
extended  at  this  time  in  order  to 
facilitate  planning  by  credit  union 
officials.  Due  to  the  time  lag 
encountered  in  making  changes  to  data 
processing  systems  and  the  time 
necessary  to  revise  forms,  without  the 
change  Federal  credit  unions  would  now 
have  to  begin  planning  for  the  expiration 
of  the  interest  rate  ceiling.  A  delay  in 
extending  the  ceiling  could  therefore 
result  in  additional  costs  being  incurred 
by  Federal  credit  unions. 

It  is  not  the  intent  of  the  NCUA  Board 
that  this  action  result  in  increased  loan 
rates.  Rather,  the  ceiling  is  being 
extended  so  that  the  board  of  directors 
of  each  Federal  credit  union  will 
continue  to  have  the  fiexibility  to  react 
to  economic  conditions  in  the  marmer 
that  is  in  the  best  interests  of  credit 
union  members. 

Regulatory  Procedures 

The  NCUA  Board  has  determined  that 
notice  and  public  comment  on  this  rule 
are  impractical  and  not  in  the  pu'lic 
interest,  5  U.S.C.  553(b){B).  Due  to  the 
need  for  a  planning  period  and  the 
threat  to  the  safety  and  soundness  of 
individual  credit  unions  with  insufficient 
fiexibility  to  determine  loan  rates,  an 
immediate  extension  of  the  21  percent 
interest  rate  ceiling  is  necessary.  For 
these  reasons  and  because  the  rule 
relieves  a  restriction,  the  Board  has 


determined  not  to  provide  a  delayed 
effective  date,  5  U.S.C.  553d. 

For  the  same  reasons  and  because  the 
change  will  increase  the  management 
flexibility  and  competitive  positions  of 
small  credit  imions,  a  regulatory 
flexibihty  analysis  is  not  required,  5 
U.S.C.  603(a),  604(a).  Since  the  rule  will 
relieve  burdens  and  delays  will  cause 
unnecessary  harm,  the  NCUA  Board 
also  finds  that  full  and  separate 
consideration  of  all  the  requirements  of 
the  Regulatory  Simplification  Act  is 
impracticable.  However,  the  NCUA 
Board  has  considered  a  number  of  these 
policies,  as  set  forth  above. 

Authority:  12  U.S.C.  1757(5)(A)(vi)(I), 
1757(5)(A)(ix),  1766. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  Unions,  Loan  Interest  Rates 

§701.21-21A    (Amended] 

Accordingly,  NCUA  amends  §  701.21- 
2lA,  paragraph  (c)  by  replacing  the  date 
"November  12, 1984"  with  the  date 
"January  25, 1986"  each  time  it  appears, 
and  by  replacing  the  date  "November 
13, 1984"  with  the  date  ")anuary  26. 
1986"  each  time  it  appears. 

Dated:  July  25, 1984. 
Rosemary  Brady, 

Secretary  of  the  Board. 

[FK  Doc  84-20277  Piled  7-31-84:  a'4j  an] 
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12  CFR  Part  701 

Loan*  to  Members  and  Lines  of  Credit 
to  Members 

agency:  National  Credit  Union 
Adminstration  ("NCUA"). 

action:  Final  rule. 

summary:  The  NCUA  Board  adopts 
revised  regulations  concerning  Federal 
credit  union  ("FCU")  loans  to  members 
and  lines  of  credit  to  members.  The 
revisions  simplify  NCUA's  previous 
regulations  on  this  subject.  The 
regulations  interpret  and  implement  the 
provisions  of  the  Federal  Credit  Union 
Act  ("Act")  related  to  interest  rates, 
maturities  and  other  terms  and 
conditions  of  FCU  lending  activities. 
Important  new  provisions  include  an 
introductory  section  explaining  the 
scope  and  purpose  of  the  regulations 
and  a  section  setting  forth  NCUA's 
position  on  the  applicability  of  state 
laws  affecting  FCU  lending  activities. 

EFFECTIVE  DATE:  September  1, 1984. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  D.C.  20456. 


FOR  FURTHER  INFORMATION  CONTACT 

Robert  M.  Fenner,  Director,  or  Bryan 
Rachlin,  Attorney,  Department  of  Legal 
Services  at  the  above  address. 
Telephone  (202)  357-1030. 

SUPPI^MENTARY  INFORMATION: 

Background. 

On  November  18,  1983,  the  NCUA 
Board  proposed  revised  rules  concerning 
Federal  credit  union  loans  to  members 
and  lines  of  credit  to  members  [see,  48 
FR  52475).  The  proposal  was  developed 
pursuant  to  NCUA's  program  of 
regulatory  review,  and  was  designed  to 
simplify,  reorganize,  and  clarify  NCUA's 
existing  regulations,  which  had  been  put 
in  place  in  a  piecemeal  fashion  over  the 
years  as  a  result  of  various  statutory 
changes  in  FCU  lending  authority. 

The  Board  had  requested  comment  on 
the  proposal  through  March  16, 1984.  A 
total  of  43  comment  letters  were 
received.  The  comments  were  generally 
very  favorable,  and  based  on  a  review 
of  those  comments  and  further  analysis, 
the  Board  has  adopted  these  final  rules. 

The  Board  considered  total 
deregulation  but  determined  that 
regulations  are  needed  for  a  number  of 
reasons,  including:  Implementation  of 
the  provisions  of  Title  III  of  Pub.  L.  96- 
221  concerning  the  FCU  loan  interest 
rate  ceiling;  establishment  of  clear 
authority  for  FCU's  to  engage  in  certain 
tjT)es  of  lending  such  as  variable  rate 
loans  and  lines  of  credit  and  alternative 
mortgage  loans;  and  clarification  of  the 
Board's  position  concerning  preemption 
of  state  laws  that  would  otherwise 
affect  FCU  lending  activities. 

The  revised  regulations  are  in  seven 
sections.  Section  701.21(8),  entitled 
Statement  of  Scope  and  Purpose, 
explains  that  the  regulations  apply  only 
to  FCU  loans  and  lines  of  credit  to 
members  (not  loans  to  other  credit 
unions  and  credit  organizations)  and 
that  the  regulations  interpret  and 
implement  various  provisions  of  the 
FCU  Act.  Section  701.21(b),  entitled 
Relation  to  Other  Laws,  establishes 
rules  for  determing  whether  the  Act  and 
NCUA's  regulations  preempt  state  laws 
that  would  otherwise  apply  to  FCU 
lending  activities.  Section  701.21(c), 
entitled  General  Rules,  sets  forth 
provisions  that  have  general 
applicability  to  loans  and  lines  of  credit 
to  members  such  as  the  12  year  maturity 
limit  and  the  loan  interest  rate  ceiling. 
(By  NCUA  Board  action  on  July  25, 1984, 
the  temporary  21  percent  loan  interest 
rate  ceiling  was  extended  through 
January  25, 1986,  The  new  expiration 
date  is  indicated  in  section  701.21(c)  (7)). 
Section  701.21(d),  entitled  Loans  and 
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Liites  of  Crviht  ta  Officials,  sets  forth 
procedtueaforinipie.iipntin);  the 
provisions  of  the  Act  ihat  require  board 
of  directors'  approval  for  certmn  loons 
and  lines  of  credit  to  offiaals  and 
contains  a  prohibition  against 
preferential  treatment  of  ofTicials. 
Section  701.21(e).  entitled  Insured, 
Guaranteed  and  Advance  Commitment 
Loans  clarifies  that  statutory  limits  such 
as  the  12  year  maturity  limit  and  the 
loan  interest  rate  ceiling  do  not  apply  to 
losns  made  pursuant  to  programs  of  and 
with  the  backing  of  Federal,  state  or 
local  government  agencies.  Such  loans 
may  be  made  to  FCU  members 
according  to  the  terms  of  the  relevant 
government  program.  Section  701.21(f). 
entitled  15  Year  Loans,  clarifies  that 
pursuant  to  the  terms  of  the  Act.  certain 
mobile  home  and  second  mortgage  loans 
■■y  be  made  with  maturities  up  to  15 
years  notwithstanding  the  genera)  12 
year  maturity  limit.  Section  701.21(g). 
entitled  Lon^  Term  Mortgage  Loans, 
implements  the  provisions  of  the  Act 
authonzing  long  term  first  mortgage 
loans  (both  conventional  and  alternative 
mortgages)  within  certain  statutory 
limits  and  safety  and  soundness 
considerations. 

The  substance  of  the  final  regulations 
by  and  large  tracks  the  proposed  revised 
regulations.  The  more  significant 
changes  in  the  final  rule  are  discussed  in 
greater  detail  below 

Sjir.mdrv  of  Suh^trintivp  Change* 

Sect/on  707.21(bJ    Relation  to  other 
laws. 

The  proposed  rule  contained  a  general 
statement  of  NCUAs  intent  to  preempt 
state  laws  affecting  the  rates,  terms  and 
conditions  of  loans  and  lines  of  credit  to 
Federal  credit  union  members  The 
proposal  prompted  many  comments  for 
further  guidance  from  NCUA  in  the  area 
of  Federal  preemption.  Accordingly. 
NCUA  has  developed  a  more  detailed 
explanation  of  its  intent  with  respect  to 
preenption  of  state  laws.  The  general 
preemption  IdPguage  in  the  proposed 
rule  has  been  deleted  and  a  completely 
new  preemption  section  has  been  placed 
iQ  the  final  rule  (Section  701.21(b). 
Relation  to  Other  Laws).  Section 
701.21(b)  is  a  five  part  explanation  of  the 
extent  to  which  the  Federal  Credit 
Union  Act  and  NCUA's  regulations 
paeempt  other  laws  affecting  loans  -.id 
liaea  of  credit  offered  by  Federal  credit 
unions. 

Sections  701.21(b)  (l)-(3)  establish 
three  "baskets"  for  preemption 
purposes: 

First,  pursuant  to  S  701.21(b)(1). 
provisions  of  state  law  affecting  rates, 
terms  of  repayment  and  other  conditions 


of  FCU  lending  are  preempted  This 
section  sets  forth  a  list  of  Hre  •>.  -h  t'  ire 
specifically  preemepted  In  i  ,iie,i  are 
state  laws  affecting  rate  <ii  n-.tenst 
amount  of  finance  charge,  use  of  and 
limits  on  variable  rate  credit,  maturity 
limits  and  other  terms  of  repayment,  and 
various  other  conditions.  It  is  noted  that 
the  list  is  exemplary  only.  It  is  not 
intended  to  be  nor  should  it  be 
considered  exhaustive. 

Second.  {  701-21(b)(2)  clarifies  that 
certain  areas  of  state  law  not  affecting 
rate  and  terms  of  repayment  are  not 
preempted.  Included  are  state  laws 
concerning  insurance,  creation  of 
security  interests  and  property  transfers. 
Also,  certain  areas  that  the  FCU  Act  and 
NCUA's  regulations  traditionally  have 
not  addressed  are  not  preempted,  such 
as  state  imposed  limits  on  collection 
costs  and  state  law  "plain  English" 
requirements  This  assumes,  of  course, 
in  the  case  of  state  regulations  that  the 
regulatory  body  has  received  a  proper 
legislative  grant  of  jurisdiction  over 
FCU's.  Also,  in  the  event  of  a  conflict 
between  this  section  and  701.21(b)(1).  it 
is  NCUA's  intent  that  5  701.21(b)(1)  will 
prevail. 

Third,  9  701.21(b)(3)  clarifies  that  in 
those  cSses  where  a  Federal  law  other 
than  the  FCU  Act.  for  example  the 
Federal  Truth  In  Lending  Act  or  the 
Federal  Equal  Credit  Opportunity  Act. 
establishes  its  own  standards  for 
determining  preemption  of  state  laws. 
FCU's  should  generally  look  to  those 
standards  in  determining  preemption 
issues.  Again,  however,  if  a  conflict 
exists  between  this  section  and 
S  701.21(b)(1).  it  is, the  NCUA  Board's 
intent  that  (b)(1)  prevail.  Thus,  for 
example,  if  a  state  law  or  regulation 
imposes  a  stricter  standard  than  the 
Federal  Truth  In  Lending  Act  and 
Regulation  Z  for  advance  notification  to 
the  customer  of  a  change  in  the  rate  on  a 
variable  rate  account,  that  state 
requirement  would  be  preempted  by 
§  701.21(b)(i)(A)(3)  which  preempts  state 
law  limiting  "the  manner  or  timing  of 
notifying  the  borrower  of  a  change  in 
interest  rates."  The  FCU  would,  of 
course,  continue  to  be  required  to  meet 
all  relevant  notice  and  disclosure 
requirements  of  the  Federal  Truth  In 
Lending  Act  and  Regulation  Z. 

Section  701.21(b)(4)  clarifies  that, 
unless  otherwise  agreed,  the  NCUA 
Board  retains  exclusive  examination 
and  enforcement  jurisdiction  over 
FCU's.  Section  701.21(b)(5)  defines 
"state  law"  for  purposes  of  \  701.21(b)  to 
include  the  constitution,  'aws, 
regulations  and  judicial  decisions  of  any 
state,  the  District  of  Columbia,  the 
several  territories  and  possessions  of 


the  U.S.,  and  the  Commonwealth  of 
Puerto  Rico. 

i.o.ms  cind  Ijnt;s  uf  Credit  Distinnuistifii 

The  proposed  rule  used  the  term 
"loan  "  in  a  broad  sense  to  encompass 
both  loans  and  extensions  of  credit 
under  a  line  of  credit.  Several 
commenters  noted  that  this  resulted  in 
confusion  over  whether  certain  statutory 
requirements  affecting  loans  also  are 
intended  by  regulation  to  apply  to  lines 
of  credit:  for  example,  the  general  12 
year  maturitj'  limit  and  the  collateral 
limits  and  other  limits  on  longer  term 
loans  only  apply,  on  the  face  of  the 
statute,  to  loans.  It  was  not  the  Board's 
intent  to  extend  these  limits  by 
regulation  to  lines  of  credit.  Thus,  for 
example,  a  home  equity-secured  linfe  of 
credit  is  not  subject  to  statutory  or 
regulatory  limits  on  maturity  and  lien 
priority.  To  avoid  confusion,  the  final 
rule  has  been  revised  so  that  any 
provisions  that  apply  to  both  loans  and 
lines  of  credit  either  specifically  mention 
both  or  use  the  broader  term  "extension 
of  credit." 

The  fact  that  the  Board  has  chosen  not 
to  subject  lines  of  credit  to  the  statutory 
limits  on  maturity  and  coUateralization 
should  not  be  taken  to  mean  that  these 
considerations  are  unimportant.  Rather, 
for  any  Federal  credit  union  that  offers 
lines  of  credit,  it  is  the  responsibility  of 
the  board  of  directors  to  establish 
lending  policies  that  reflect  careful 
consideration  of  the  duration  of  lines  of 
credit  and  the  amount  and  type  of 
collateral  to  be  required. 

Prohihitod  F»h's 

The  vast  majority  of  the  commenters 
supported  the  provision  of  the  proposed 
rule  that  would  prohibit  an  official  or 
employee  of  an  FCU.  or  any  immediate 
family  member  of  such  an  individual, 
from  receiving  any  fee,  commission  or 
other  compensation  in  connection  with 
procuring  or  insuring  a  loan  or  line  of 
credit.  The  provision  has  been  carried 
over  in  the  final  rule,  at  §  701.21(c)(8). 
As  suggested  by  some  commenters.  a 
definition  of  "immediate  family 
member"  has  been  added.  The  term  is 
defined  as  "a  spouse,  or  child,  parent, 
grandchild,  grandparent,  brother  or 
sister,  or  the  spouse  of  any  such 
individual"  This  is  the  same  definifion 
used  in  a  similar  prohibition  contained 
in  NCUA's  regulations  concerning  FCU 
investment  activities  (see  12  CFR  703. 2('") 
and703.4(el). 

15  Year  Loans 

Section  107(5)(A)(ii)  of  the  Act  (12 
U.S.C.  1757(5)(A)(ii))  authorizes  certain 
second  mortgage  and  mobile  home  loans 
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to  be  made  with  maturities  up  to  15 
years,  nothwithstanding  the  general  12 
year  maturity  limit  on  other  loans. 
NCUA's  previous  regulations  have  not 
addressed  this  authority.  In  order  to 
improve  the  utility  of  the  regulation,  a 
section  was  added  to  the  proposal 
explaining  the  authority.  The 
commenters  agreed  and  the  explanation 
has  been  carried  over  in  {  701.21(f)  of 
the  Hnal  rule.  Also,  as  proposed,  the 
regulation  allows  certain //rs/ mortgage 
loans  with  maturities  of  up  to  15  years 
pursuant  to  this  authority  without  regard 
to  the  additional  statutory  and 
regulatory  limits  affecting  longer  term 
(up  to  40  years]  first  mortgages.  Thus, 
where  the  member  has  no  mortgage  on 
the  home  the  member  currently  resides 
in,  a  first  mortgage  home  equity  loan  of 
up  to  15  years  may  be  made  pursuant  to 
this  authority.  To  clarify  the  purpose  of 
this  authority,  the  relevant  language  of 
the  final  {  701.21(f)  is  limited  to 
nonpurchase  money  first  mortgages.  The 
Board  believes  this  additional  authority 
is  clearly  consistent  with  the  statutory 
purpose  and  will  provide  home  equity 
loans  to  a  greater  number  of  members 
while  affording  equal  or  stronger 
security  to  the  entire  credit  union.  The 
Board  considered  it  necessary  to 
decline,  however,  to  allow  junior 
mortgages  (3rd,  4th  and  so  on}  pursuant 
to  this  authority  as  suggested  by  some 
commenters.  Such  loans  may  of  course 
be  made,  as  authorized  by  the  statute, 
with  maturities  of  up  to  12  years. 

Long  Term  Mortgage  Loans 

Section  107(5)(A)(i)  of  the  Act  (12 
use.  1757(5)(A){i))  authorizes  FCU's  to 
make  residential  real  estate  loans  to 
members  with  maturities  up  to  30  years 
or  such  longer  periods  as  set  by  the 
NCUA  Board)  if  certain  conditions  are 
met.  NCUA's  existing  regulations  have 
implemented  this  authority  through  two 
separate  sections.  Section  701.21-6  has 
implemented  the  authority  for  fixed  rate 
mortgage  loans,  and  J  701.21-6B  has 
implemented  the  authority  for 
adjustable  rate  mortgage  loans.  In  the 
proposed  rule.  NCUA  combined  and 
suggested  major  simplification  and  other 
changes  to  these  sections.  The 
commenters  supported  these  proposals, 
which  have  been  adopted  in  the  final 
rule  at  §  701.21(g)  entitled  Long  Term 
Mortgage  Loans.  First,  the  section  does 
not  limit  FCU's  to  fixed  rate  and 
adjustable  rate  mortgages.  Thus,  a  full 
range  of  alternative  mortgages  are 
permitted  so  long  as  the  FCU  meets  the 
statutory  requirements,  i.e.,  that  the  loan 
be  secured  by  a  first  lien  on  a  one  to 
four  family  dwelling  that  is  or  will  be 
the  principal  residence  of  the  member/ 
borrower.  Second,  as  proposed,  virtually 


all  of  the  restrictive  requirements  of  the 
previous  rules  have  been  eliminated, 
e.g.,  provisions  concerning  amortization, 
percentage  of  assets  limits,  loan  to  value 
ratios,  and  interest  rate  adjustments 
(including  choice  of  indexes).  Also  as 
proposed,  the  final  rule  specifically 
allows  maturities  of  up  to  40  years  on 
long  term  first  mortgage  loans. 

The  final  regulation  contains  one 
significant  change  from  the  proposal. 
The  proposed  regulation  would  have 
continued  to  require  that  FCU's  use 
standard  forms,  developed  by  the 
Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage 
Corporation,  for  all  long  term  mortgage 
loans.  This  requirement  was  intended  to 
ensure,  in  light  of  the  relative  newness 
of  mortgage  lending  authority  to  FCU's  . 
and  the  substantial  proposed 
deregulation  of  this  authority,  that  FCU 
mortgage  loans  be  made  in  a  financially 
and  legally  sound  manner.  The 
commenters  supported  the  intent  of  this 
proposal,  but  many  suggested  that  it 
unnecessarily  restricted  FCU's,  by 
precluding  other  standard  applications, 
notes  and  security  instruments  (those 
developed  by  the  Federal  Housing 
Administration  and  the  Veterans 
Administration  for  use  in  their  loan 
programs]  and  by  precluding  FCU's  from 
developing  forms  tailored  to  their 
particular  locale  and  the  needs  of  their 
nxembership.  Accordingly  the  final  rule 
has  been  revised  to  allow  applications 
notes  and  security  instruments  that 
either  (i)  have  been  developed  by 
FNMA,  FHLMC,  FHA  or  VA,  or  (ii)  have 
been  reviewed  by  legal  counsel  and  are 
supported  by  a  current  opinion  attesting 
to  their  compliance  with  relevant  local, 
state  and  Federal  laws. 

Business  Relationship  With  Mortgage 
Lender 

NCUA's  previous  regulations  contain 
a  section  authorizing,  and  setting  limits 
on,  FCU  involvement  with  third  party 
mortgage  lenders  for  the  purpose  of 
making  mortgage  loans  available  to  the 
FCU's  members.  NCUA  proposed  to 
repeal  this  regulation,  thus  allowing 
such  activity  to  be  governed  by  NCUA's 
less  restrictive  regulation  concerning 
general  group  purchasing  activities  (12 
CFR  Part  721).  The  majority  of 
commenters  agreed  with  this  proposal, 
and  accordingly  the  provisions 
cohceming  business  relationship  with 
other  mortgage  lenders  are  not  included 
in  the  final  rule. 

Loan  Partidpation  and  Eligible 
Obligations 

Finally,  as  proposed,  the  last  two 
parts  of  NCUA's  previous  lending 
regulations,  §  701  21-7  (Loan 


Participation)  and  §  701.21-8  (Purchase, 
Sale,  and  Pledge  of  Eligible  Obligations), 
are  unaffected  by  these  final  rules,  with 
the  exception  of  certain  proposed 
conforming  amendments  and 
appropriate  renumbering  of  the  sections. 
In  the  interest  of  expediting  the  revision 
of  the  more  important  regulations, 
substantive  review  of  these  sections  has 
been  reserved  for  a  later  date. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
these  final  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  because  the  rules  increase  their 
management  flexibility,  increase  their 
competitive  position  and  reduce  their 
paperwork  burdens.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  Unions,  Mortgages. 

Authority:  12  U.S.C.  1757. 1766(8),  and 
1789(a)(ll). 

By  the  National  Credit  Union 
Administration  Board  on  the  25th  day  of  July, 
1984. 
Rosemary  Brady, 

Secretary  of  the  Board. 

PART  701— (AMENDED] 

Accordingly,  NCUA's  rules  and 
regulations  are  amended  as  follows: 

1.  Section  701.21  is  added  to  read  as 
follows: 

§  701.21    Loans  to  members  and  lines  of 
credit  to  memt>ers. 

(a)  Statement  of  scope  and  purpose. 
This  section  complements  the  provisions 
of  section  107(5)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757(5))  authorizing 
Federal  credit  unions  to  make  loans  to 
members  and  issue  lines  of  credit 
(including  credit  cards)  to  members. 
Section  107(5)  of  the  Act  contains 
certain  limitations  on  matters  such  as 
loan  maturity,  rate  of  interest,  security, 
and  prepayment  penalties.  The  primary 
purpose  of  this  section  is  to  interpret 
and  implement  the  provisions  of  the  Act. 
In  addition,  this  section  states  the 
NCUA  Board's  intent  concerning 
preemption  of  state  laws,  and  expands 
the  authority  of  Federal  credit  unions  to 
enforce  due-on-sale  clauses  in  real 
property  loans.  Also,  while  this  section 
generally  applies  to  Federal  credit 
unions  only,  its  provisions  may  be 
utilized  by  state  chartered  credit  unions 
with  respect  to  alternative  mortgage 
transactions  in  accordance  with  Title 
VIII  of  Pub.  L.  97-230.  Finally,  it  is  noted 
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that  tki>  Rctioo  does  not  apply  to  iu^na 
by  Federal  credit  unions  to  other  cx^'dit 
unions  (although  certain  statutory 
limitations  m  aecUon  107  of  the  Act 
apply),  nor  to  loans  to  credit  union 
orgamiations  (which  are  guverneci  by 
section  107t5)(D)  of  the  Act  dnd  5  '01.^7 
of  NCL'A's  regulations!, 

(b)  RekiUon  to  other  iuws^  —\  1 ) 
Prppmplion  o^ stole  lai^s.  Section  701.21 
IS  promulgated  pursuant  to  the  NCUA  s 
Board's  exclusive  authonty  as  set  forth 
in  section  107(5)  of  the  Federal  Credit 
L'nion  Act  (12  U  S  C  l''5''(5j)  to  regulate 
the  rates,  terms  of  repdyment  and  other 
ronditions  of  Federnl  credit  union  loans 
and  lines  of  credit  (including  credit 
cards)  to  members.  This  exercise  of  the 
Boanl's  authonty  preempts  any  state 
Icivt  purporting  to  limit  or  affect: 

(i)  (A)  Rates  of  mrert'sr  ^mi  amounts 
of  finance  charges,  including: 

(/)  The  frequency  or  the  increments 
by  which  a  v  anable  interest  rate  may  be 
changed. 

[2]  The  index  to  which  a  variable 
interest  rate  may  be  tied: 

[3]  The  manner  or  timir.j<  of  notifying 
the  borrower  of  a  change  in  interest 
rate: 

[4]  The  authority  to  increase  the 
interest  rate  on  an  existing  balance: 

(B)  Late  charges:  and 

(C)  Closing  costs,  application, 
origination,  or  other  fees: 

(ii)  Terms  of  repayment,  including: 

(A)  The  maturity  of  loans  and  lines  of 
credit: 

(B)  The  amount,  uniformity,  and 
frequency  of  payments,  including  the 
accrual  of  unpaid  interest  if  payments 
are  insufficient  to  pay  all  interest  due: 

(C)  Balloon  payments;  and 

(D)  Prepayment  hmits: 
(iii)  Conditions  related  to; 

(A)  The  amount  of  the  loan  or  line  of 
credit. 

(B)  The  purpn.se  of  the  loan  or  line  of 
credit: 

I  CI  The  type  or  amount  of  security 
and  the  relation  of  the  value  of  the 
security  to  the  amount  of  the  loan  or  line 
of  credit. 

(D)  Elligible  tiurrowers:  and 

(F.)  The  impo«iiiun  and  enforcement  of 
liens  on  the  shares  of  borrowers  and 
accommodation  parties. 

12)  .\faZiers  nut  preempted.  Elxcept  as 
provided  by  paragraph  tb|(l|  of  this 
section.  It  18  not  the  Board  s  intent  to 
preempt  state  laws  that  do  not  affect 
rates,  terms  of  repayment  and  other 
conditions  described  above  concerning 
loans  and  Imes  jf  credit,  for  exarrple 

(i)  Insurance  laws. 

(ill  Laws  related  to  transfer  nf  and 
security  interests  in  real  anc  personal 
property  isee.  however  paragraph  (g)(6) 


of  this  section  concemmg  the  use  and 
exercise  of  due-on-sale  clausesl. 

liii)  Cofiditions  related  to. 

(A)  QjUectiun  costs  and  attorneys' 
fees. 

(Bj  Requir»;ments  that  consumer 
lending  documents  be  in  "plain 
language;'  and 

(C)  The  arcumstances  in  which  a 
borrower  may  be  declared  in  default 
and  may  cure  default 

(3)  Other  Fedcnil  .'en    Flxcept  as 
provided  by  paragraph  ibi(l)  of  this 
section.  It  is  not  the  Eloard  s  intent  to 
preempt  state  laws  affecting  a.spects  of 
credit  tra.n.sa,  l.o.'is  trial  are  primarily 
regulateu  '^v  tedriai  law  other  than  the 
Federal  Credit  Union  Act.  for  example, 
state  laws  concering  credit  cost 
disclosure  requirements,  credit 
discrimination,  crecht  reporting 
practices,  unfair  credit  practices,  and 
debt  coUectioa  practices.  Apphcability 
of  state  law  in  these  Instances  should  be 
detemiined  pursuant  to  the  preemption 
standards  of  the  relevant  Federal  law 
and  regulations. 

(4)  Examination  and  Enforcement. 
Elxcept  as  otherwise  agreed  by  the 
NCUA  Board,  the  Board  retains 
exclusive  examination  and 
administrative  enforcement  jurisdiction 
ove»  Federal  credit  unions.  Violations  of 
Federal  or  applicable  state  laws  related 
to  the  lending  activities  of  a  Federal 
credit  union  shoidd  be  referred  to  the 
appropriate  NCUA  regional  office 

(5)  Definition  of  State  Law  For 
purposes  of  paragraph  (b)  of  this  section 
"stale  law"  means  the  constitution, 
laws,  regulations  and  judicial  decisions 
of  any  state,  the  District  of  Columbia, 
the  several  territories  and  possessions 
of  the  United  States,  and  the 
Commonwealth  of  Puerto  Rico. 

(c)  General  Rules.  (1)  Scope.  The 
following  general  rules  apply  to  alt  loans 
to  members  and.  where  indicated,  all 
hoes  of  credit  (including  credit  cards)  to 
members   except  a.s  utherwise  provided 
in  the  recidiiung  prov  jions  of  section 
701-21. 

(2)  Written  policies.  The  board  of 
directors  of  each  Federal  credit  union 
shall  establish  written  policies  for  loans 
and  lines  of  credit  consistent  with  the 
relevant  provisions  of  the  Act.  NCUA's 
regulations,  and  other  applicable  laws 
and  regulations. 

(3)  Credit  application.  Coiisibtcnt  with 
policies  established  by  the  board  of 
directors,  the  credit  committee  or  loan 
officer  shall  ensure  that  a  credit 
application  is  kept  on  file  for  each 
borrower  supporting  the  decision  to 
make  a  loan  or  establish  a  line  of  credit 

(4)  Maturity  The  maturity  of  a  loan  to 
a  member  may  not  e)u.eed  12  years. 
Lines  of  credit  are  not  subject  to  a 


statutory  or  regulatory  maturity  limit. 
.Amortization  of  line  of  credit  balances 
and  the  type  and  amount  of  security  on 
any  line  of  credit  shall  be  as  determined 
by  contract  between  the  Federal  credit 
union  and  the  member/ borrtjwer. 

(5)  Ten  percent  limit.  No  loan  or  line 
of  crcd.t  advance  may  be  made  to  any 
member  if  such  loan  or  advance  would 
cause  that  member  to  be  indebted  to  the 
Fbderal  credit  union  upon  loans  and 
advances  made  to  the  member  in  an 
ajigregatp  amount  exceeding  10^  of  the 
credit  union's  total  unimpaired  shares 
<tnd  surplus. 

(fij  Early  payment  A  member  may 
repay  a  loan,  err  outstiinding  bal<*nce  on 
a  line  of  credit,  prior  to  maturity  in 
whole  or  in  part  on  any  business  day 
without  penalty 

(7)  Loan  interfnt  ratfs.  (i)  Centura!. 
F.xcept  when  a  higher  maximum  rate  is 
provided  for  in  paragraph  (c)(7)(ii)  of 
this  section,  a  Federal  credit  union  may 
extend  credit  to  its  members  at  rates  not 
to  exceed  1.^)  percent  per  year  on  the 
unpaid  balance  inclusive  of  all  finance 
charges.  Vanatile  rates  are  permitted  on 
the  condition  that  the  effective  rate  u\t  : 
the  term  of  the  loan  (or  line  of  credit) 
does  not  exceed  the  maximum 
permissible  rate. 

(iil  Temport:rv  Rulr.s  f  A] 
Authon/at.,jn.  Kffective  May  12.  1980,  a 
Federal  credit  union  may  extend  credit 
to  Its  members  at  rates  not  to  exceed  21 
percent  per  year  or  the  unpaid  balance 
inclusive  of  all  finance  charges.  This 
authority  does  nut  abrogate  contractual 
provisions  requiring  a  lower  rate 

(B)  Expiration.  After  [anuary  15,  1986. 
or  as  otherwise  ordered  by  the  NCUA 
Board,  the  maximum  rate  on  Federal 
credit  union  extensions  of  credit  to 
members  shaD  revert  to  15  percent  per 
year.  Rates  in  excess  of  15  percent  per 
year  (in  the  discretion  of  the  Federal 
credit  union  and  as  provided  in  the 
credit  agreement)  but  not  greater  than  21 
percent  per  year  may  be  charged  on 
loans  aiid  line  of  credit  balances 
existing  before  January  26.  1986.  Rates  in 
excess  of  15  percent  per  year  shall  not 
be  charged  on  line  of  credit  advances 
made  after  January  25,  1986. 

(ft|  I  rvhibiled  Fees.  A  Federal  credit 
union  shall  not  make  any  loan  or  extend 
any  Ime  of  credit  if,  either  directly  or 
indirectly,  any  commission,  fee  or  other 
compensation  is  to  be  received  by  any 
of  the  credit  union  s  directors,  officials, 
committee  members  or  employees,  or 
any  immediate  family  members  of  such 
individuals,  for  procuring  or  insuring  the 
loan.  For  purposes  of  this  section 

immediate  family  member  "  means  a 
spouse,  (ir  a  child,  parent,  grandchild, 
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grandparent,  brother  or  sister,  or  the 
spouse  of  any  such  individual. 

(d)  Loans  and  Lines  of  Credit  to 
Officials.  (1)  Purpose.  Sections  107(5)(A) 
(iv)  and  (v)  of  the  Act  require  the 
approval  of  the  board  of  directors  of  the 
Federal  credit  union  in  any  case  where 
the  aggregate  of  loans  to  an  official  and 
loans  on  which  that  official  serves  as 
endorser  or  guarantor  exceeds  $10,000 
plus  pledged  shares.  This  paragraph 
implements  the  requirement  by 
establishing  procedures  for  determining 
whether  board  of  directors's  approval  is 
required.  The  section  also  prohibits 
preferential  treatment  of  officials. 

(2|  Official.  An  "official"  is  any 
member  of  the  board  of  directors,  credit 
committee  or  supervisory  committee. 

(3|  Initiaf  approval.  AU  applications 
for  loans  or  lines  of  credit  on  which  an 
official  will  be  either  a  direct  obligor  or 
an  endorser,  cosigner  or  guarantor  shall 
be  initially  acted  upon  by  either  the 
board  of  directors,  the  credit  committee 
or  a  loan  ofTicer,  as  specified  in  the 
Federal  credit  union's  bylaws. 

[4]  Bi  yard  of  Directors '  Review.  The 
board  of  directors  shall,  in  any  case 
review  and  approve  or  deny  and 
application  on  which  an  official  is  a 
direct  obligor,  or  endorser,  cosigner  or 
guarantor  if  the  following  computation 
produces  a  total  in  excess  of  $10,000: 

(i)  Add: 

|.\)  The  amount  of  the  current 
application. 

(B)  The  outstanding  balances  of  loans, 
including  the  used  portion  of  an 
approved  line  of  credit,  extended  to  or 
endorsed,  cosigned  or  guaranteed  by  the 
official. 

(C)  The  total  unused  portion  of 
approved  lines  of  credit  extended  to  or 
endorsed,  cosigned  or  guaranteed  by  the 
official. 

(u|  From  the  above  total  subtract: 

(A)  The  amount  of  shares  pledged  by 
the  official  on  loans  or  lines  of  credit 
extended  to  or  endorsed,  cosigned  or 
guaranteed  by  the  official. 

|B)  The  amount  of  shares  to  be 
pledged  by  the  official  on  the  loan  or 
line  of  credit  applied  for. 

(5)  Nonpreferential  Treatment.  The 
rates,  terms  and  conditions  of  any  loan 
or  line  of  credit  made  to  an  official,  or 
on  which  an  official  is  an  endorser  or 
guarantor,  shall  not  be  more  favorable 
than  the  rates,  terms  and  conditions  for 
comparable  loans  or  lines  of  credit  to 
any  other  credit  union  member. 

(e)  Insured.  Guaranteed  and  Advance 
Commitment  Loans.  A  loan  secured  by 
the  insurance  or  guarantee  of,  or  with  an 
advance  commitment  to  purchase  the 
loan  by,  the  Federal  Government,  a 
State  government,  or  any  agency  of 
either,  may  be  made  for  the  maturity 


and  under  the  terms  and  conditions, 
including  rate  of  interest,  specified  in 
the  law,  regulations  or  program  under 
which  the  insurance,  guarantee  or 
commitment  is  provided. 

(0  15  Year  Loans.  Notwithstanding  the 
general  12  year  maturity  limit  on  loans 
to  members,  a  Federal  credit  union  may 
make  loans  with  maturities  of  up  to  15 
years  in  the  case  of  (1)  a  loan  to  finance 
the  purchase  of  a  mobile  home  if  the 
mobile  home  will  be  used  as  the 
member-borrower's  residence  and  the 
loan  is  secured  by  a  first  lien  on  the 
mobile  home  and  (2)  a  second  mortgage 
loan  (or  a  non-purchase  money  first 
mortgage  loan  in  the  case  of  a  residence 
on  which  there  is  no  existing  first 
mortgage)  if  the  loan  is  secured  by  a 
residential  dwelling  which  is  the 
residence  of  the  member-borrower. 

(g)  Long-Term  Mortgage  Loans.  (IJ 
Authority.  A  Federal  credit  union  may 
make  residential  real  estate  loans  to 
members,  with  maturities  of  up  to  40 
years,  or  such  longer  period  as  may  be 
permitted  by  the  NCUA  Board  on  a 
case-by-case  basis,  subject  to  the 
conditions  of  this  paragraph. 

(2)  Statutory  Limits.  The  loan  shall  be 
made  on  a  one  to  four  family  dwelling 
that  is  or  will  be  the  principal  residence 
of  the  member-borrower  and  the  loan 
shall  be  secured  by  a  perfected  first  lien 
in  favor  of  the  credit  union  on  such 
dwelling  (or  a  perfected  first  security 
interest  in  the  case  of  either  a 
residential  cooperative  or  a  leasehold  or 
ground  rent  estate). 

(3)  Loan  Application.  The  loan 
application  shall  be  a  completed 
standard  Federal  Housing 
Administration,  Veterans 
Administration,  Federal  Home  Loan 
Mortgage  Corporation,  Federal  National 
Mortgage  Association  or  Federal  Home 
Loan  Mortgage  Corporation/Federal 
National  Mortgage  Association 
application  form.  In  lieu  of  use  of  a 
standard  application  the  Federal  credit 
union  may  have  a  current  attorney's 
opinion  on  file  stating  that  the  forms  in 
use  meet  the  requirements  of  apphcable 
Federal,  state  and  local  laws. 

(4)  Security  Instrument  and  Note.  The 
security  instrument  and  note  shall  be 
executed  on  the  most  current  version  of 
the  FHA,  VA.  FHLMC  FNMA,  or 
FHLMC/FNMA  Uniform  Instruments  for 
the  jurisdiction  in  which  the  property  is 
located.  No  prepayment  penalty  shall  be 
allowed,  although  a  Federal  credit  union 
may  require  that  any  partial 
prepayments  be  made  on  the  date 
monthly  installments  are  due  and  be  in 
the  amount  of  that  part  of  one  or  more 
monthly  installments  that  would  be 
applicable  to  principal.  In  lieu  of  use  of 
a  standard  security  instrument  and  note. 


the  Federal  credit  union  may  have  a 
current  attorney's  opinion  on  file  stating 
that  the  security  instrument  and  note  in 
use  meet  the  requirements  of  applicable 
Federal,  state  and  local  laws. 

(5)  First  Lien.  Territorial  Limits.  The 
loan  shall  be  secured  by  a  perfected  first 
lien  or  first  security  interest  in  favor  of 
the  credit  union  supported  by  a  properly 
executed  and  recorded  security 
instrument.  No  loan  shall  be  secured  by 
a  residence  located  outside  the  United 
States  of  America,  its  territories  and 
possessions,  or  the  Commonwealth  of 
I*uerto  Rico. 

(6)  Due-On-Sale  Clauses,  (i)  Except  as 
otherwise  provided  herein,  the  exercise 
of  a  due-on-sale  clause  by  a  Federal 
credit  union  is  governed  exclusively  by 
section  341  of  Public  Law  97-320  and  by 
any  regulations  issued  by  the  Federal 
Home  Loan  Bank  Board  implementing 
section  341. 

(ii)  In  the  case  of  a  contract  involving 
a  long-term  (greater  than  twelve  years), 
fixed  rate  first  mortgage  loan  which  was 
made  or  assumed,  including  a  transfer  of 
the  liened  property  subject  to  the  loan, 
during  the  period  beginning  on  the  date 
a  State  adopted  a  constitutional 
provision  or  statute  prohibiting  the 
exercise  of  due-on-sale  clauses,  or  the 
date  on  which  the  highest  court  of  such 
state  has  rendered  a  decision  (or  if  the 
highest  court  has  not  so  decided,  the 
date  on  which  the  next  highest  court  has 
rendered  a  decision  resulting  in  a  final 
judgment  if  such  decision  applies 
statewide)  prohibiting  such  exercise, 
and  ending  on  October  15, 1982.  a 
Federal  credit  union  may  exercise  a  due- 
un-sale  clause  in  the  case  of  a  transfer 
which  occurs  on  or  after  November  18. 
1982,  unless  exercise  of  the  due-on-sale 
clause  would  be  based  on  any  of  the 
following: 

(A)  The  creation  of  a  lien  or  other 
encumbrance  subordinate  to  the  lender's 
security  instrument  which  does  not 
relate  to  a  transfer  of  rights  of 
occupancy  in  the  property; 

(B)  The  creation  of  a  purchase  money 
security  interest  for  household 
appliances; 

(C)  A  transfer  by  devise,  descent,  or 
operation  of  law  on  the  death  of  a  joint 
tenant  or  tenant  by  the  entirety; 

(D)  The  granting  of  a  leasehold 
interest  of  3  years  or  less  not  containing 
an  option  to  purchase; 

(E)  A  transfer  to  a  relative  resulting 
from  the  death  of  a  borrower; 

(F)  A  transfer  where  the  spouse  or 
children  of  the  borrower  become  an 
owner  of  the  property; 

(G)  A  transfer  resulting  from  a  decree 
of  a  dissolution  of  marriage,  a  legal 
separation  agreement,  or  from  an 
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incidental  property  settlement 
agreement,  by  which  the  spouse  uf  the 
borrower  becomes  an  owner  of  the 
property: 

(H)  A  transfer  into  an  in'er  vuos  trus* 
in  which  the  borrower  is  and  remans  a 
beneficiary  and  which  does  not  relate  to 
a  transfer  of  nj^hts  of  occupancy  in  the 
property;  or 

(I)  Any  other  transfer  or  disposition 
described  in  regulations  promulgated  by 
the  Federal  Home  Li)an  Bank  Board 

H^I-il-1  through  70 1.21 -«B    IHwrxjy^l 

Z.  Sections  7(Jl  21-1  through  701  21-6B 
are  removed 

$4  701.22  and  701.23     ( R«dMignat«d  from 
§4  701J1-7  and  701.21-81 

3.  Existing  §§701  21-"  and  701  21-8 
are  redesignated  as  §§  "Hi  22  and 

701.23,  respectively 

§701ja    [Am«n<J«ll 

4.  Redesignated  §  701  22  is  amended 

by  removing  paragraph  U)J(3)  and 
redesignating  paragraph  (b)(4)  as  new 

paragraph  (b|(3) 

§701.23     [AiTMndmll 

4  Redesignated  J  "01.23  is  amended 

by  removing  the  reference  in 
§'"01.2J(b)(l)(iv)  to  "sect:.)n  701.21-6" 
and  inserting  in  lieu  thereof  "section 
"0!.21|gj",  and  by  removing  the  last 
sentence  of  section  701.23(b)(l)(iv). 

MLUMQ  CODE  rS3*-01-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  71 

[Alrvpac*  Dockst  No.  M-AWA-5! 

[AJteration  of  VOR  Federal  Airways; 
Correction 

agency:  Federal  Avi.ition 
Administration  (FA-M.  DOT. 
action:  Correction  to  final  rule. 

summary:  An  error  was  discovered  in 

the  description  of  nt-w  VOR  Federal 
Airway  V-407  published  in  the  Federal 
Register  on  July  3,  19tt4  [49  FR  2~29«'  for 
the  airway  segment  between  Lufkin,  TX, 
and  Shreveport,  LA.  This  action  corrects 
that  error.  _._^ 

EFF€cnve  DATE:  0901UMT.  August  30. 
1984. 

FO«  FUfTTMER  INFORMATION  CONTACT: 

Brent  A.  Femald.  Airspace  and  Air 
Traffic  Rules  Branch  (.A.AT-230), 
Airspace-Rules  and  .Aeronautical 
Information  Division,  .\ir  Traffic 
Servire,  Federal  .Aviation 


Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591, 
telephone:  (202)  42fi-«783. 

SUPP\^MENTARV  INFORMATION: 

History 

Federal  Register  Document  84-17581 
vsds  publisht'Ll  on  |uly  3,  1984.  which 
amended  the  descriptions  of  several 
V  OR  Federal  Airways  located  in  the 
>.  I'.inity  of  Houston,  TX.  A  mistake  was 
discovered  in  the  description  of  new 
airway  V-407  for  the  airway  segment 
between  Lufkin.  TX.  and  Shreveport, 
LA.  and  this  action  corrects  that  error. 

The  FAA  has  determined  tnat  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
rot  a  "significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  [44 
FR  11034;  February  28,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

.Adoption  of  the  C,orTe<  tion 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  R4-17581.  as  published  in  the 
Federal  Register  on  July  3, 1984.  (49  FTl 
27299)  is  corrected  in  §  71.123  under  V- 
407  by  deleting  the  words  'Lufkin.  TX. 
to  Shreveport.  LA."  and  substituting  the 
words  "Lufkin.  TX;  INT  Lufkin  032'  and 
Shreveport,  LA.  184"  radials;  to 
Shreveport." 

(Seca.  307(a)  and  313(a).  Federal  Aviation  Act 
of  195a  (49  U.S  C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983)):  and  (14  CFR  11.89) 
Issued  in  Washington.  D.C.  on  July  25.  1984. 

John  W.  Baier, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Dor  S4-2nain  FUixl  7~11-M:  8:4A  ud| 
BtU-lMC  COOC    *t<(y'i-m 


14  CFR  Part  71 

I  Airsp«c«  Docket  No.  84-ACE-03I 

Alteration  of  Transition  Area;  Lebanon. 
MO 

Correction 

In  FR  Doc.  84-17995  appearing  on 
page  27927  in  the  issue  of  .Monday.  )uly 
9.  1984.  make  the  following  correction 

In  the  second  column,  under  the 
heading  "Lebanon.  Missouri"  line  8, 
'Latitude  37'34  37"  N.:"  should  read 
■Latitude  37'34T7'  N  .  ■. 

WIUMQ  COOC   IS06-01  -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Allergenic  Products  Advisory 
Committee;  Establishment 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
.Aiministration  (FD.A)  is  announcing  the 
establishment  by  the  Secretary  of 
Fiealth  and  Human  Services  of  the 
.Allergenic  Products  Advisory 
Committee  in  FD.A's  Center  for  Drugs 
and  Biologies  In  a  notice  published 
e'sev-here  in  this  issue  of  the  Federal 
Register,  FU.A  asks  for  nominations  fnr 
membership  on  this  committee  This 
document  adds  to  the  agency's  list  of 
standing  advisorv  committees 

DATES:  This  rule  is  effective  August  31, 
1984,  authority  for  the  committee  being 
estHolished  will  end  on  July  9.  1986, 
unless  the  Secretary  formally 
determines  that  renewal  is  in  the  public 
interest 

FOR  FURTHER  INFORMATION  CONTACT: 

Rii.hard  L.  Si.hmidt.  Committee 

Management  Office  (HFA-306!  Food 

and  Daig  Administration.  5600  Fishers 

Lane,  Rockville,  MD  20857,  301-143- 

2765. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  At]\isor>  Committee  Act  of 
October  6,  1972  (I>ub.  L.  92^63)  and 
S  14.40(b)  (21  CFK  14  40(b)).  FDA  is 
announcing  the  estabhshment  by  the 
Secretary  of  Health  and  Human  Services 
of  the  Allergenic  Products  Adv  isory 
Committee. 

The  committee  will  review  and 
evaluate  available  data  concerning  the 
safety,  effectiveness,  and  adequacy  of 
labeling  of  allcigenic  biological  products 
or  materials  that  are  administered  to 


Federal  Regiater  /  Vol.  49.  No.  149  /  Wednesday,  August  1.  1984  /  Rules  and  Regulationa        30689 


humans  for  the  diagnosiB,  prevention,  or 
treatment  of  allergies  and  allergic 
diseases,  and  advise  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  the 
Commissioner  of  Food  and  Drugs  of  its 
findings  regarding  the  afHrmation  or 
revocation  of  biological  product 
licenses;  on  the  safety,  effectiveness, 
and  labeling  of  the  products:  on  clinical 
and  laboratory  studies  on  such  products; 
on  amendments  or  revisions  to 
regulations  governing  the  manufacture, 
testing,  and  licensing  of  allergenic 
biological  products;  and  on  the  quality 
and  relevance  of  FDA's  research 
programs  which  provide  the  scientific 
support  for  regulating  these  agents. 

List  of  Subjects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees. 
Biological  prodm  ts.  Allergenic  products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  14 
is  amended  in  §  14.100  by  adding 
paragraph  (b)(l)(i)  to  read  as  follows: 

PART  14— PUBLtC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

§  14.103    Ust  of  standing  advisory 
committees. 


(bill)  •  •  • 

(i)  Allergenic  Products  Advisory 
Committee,  [a]  Date  established;  July  9. 
1984. 

(b)  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and 
effci  tivoness  of  allergenic  biological 
products  intended  for  use  in  the 
diajinosis.  prevention,  or  treatment  of 
human  disf^iscs. 
•         •         «         •         ft 

Effective  date.  Because  this  is  a 
technicHl  conforming  amendment  to  Part 
14,  the  Commissioner  of  Food  and  Drugs 
finds  that  there  is  good  cause  for  the 
nile  to  be  effective  immediately  upon 
publication  in  tne  Federal  Register 
August  1, 1984. 

(Sec.  701(8),  52  Stat.  1055  (21  U.S.C.  371(a))) 
Dated:  July  2«.  1984. 

William  F.  Randolph. 

Act:ng  Arssociare  Commissioner  for 
Regulatory  A  ffuirs. 

FF  IWk-  »t-2023e  Piled  '-Jl-t*.  a«  »m| 
BIlUNO  COOC  41W-«1-M  • 


21  CFR  Part  178 

[  Docket  No.  82N-0342] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanltizars; 
Colorants  for  Polymers;  Reopening  of 
Comment  Period 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  reopening  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  for  submitting 
comments  on  its  food  additive 
regulation  that  estabhshed  a  category 
called  "colorants  for  polymers"  for 
coloring  agents  used  in  polymeric  food- 
contact  materials.  FDA  is  takirig  this 
action  in  response  to  an  industry 
request. 

date:  Comments  by  August  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  W.  Lipien,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food' 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  8, 1972  (37  FR 
11255),  FDA  published  a  proposed 
regulation  entitled  "Colorants  for 
plastics"  that  would  establish  a  section 
in  the  Code  of  Federal  Regulations  for 
coloring  agents  used  in  plastics  intended 
for  food-contact  use.  In  the  Federal 
Register  of  October  14,  1983  (48  FR 
46773),  FDA  published  a  final  rule  that 
established  §  178.3297  Colorants  for 
polymers  (21  CFR  178.3297).  (See  that 
document  for  discussion  of  the  issue.) 

Because  considerable  time  had 
elapsed  between  the  1972  proposal  and 
publication  of  the  final  rule,  the  agency 
provided  a  30-day  period  for  interested 
persons  to  comment  on  any  aspect  of 
the  final  rule.  Th^  agency  stated  that  it 
would  consider  making  revisions  in  the 
final  regulation  based  upon  comments 
received.  FD.X  received  a  request  to 
extend  the  comment  period.  In  the 
Federal  Register  of  June  22, 1984  (49  FR 
25830),  F'DA  reopened  the  com.ment 
period  and  provided  for  submission  of 
comments  on  or  before  July  23,  1934. 

FDA  has  recei\  ed  a  request  on  behalf 
of  the  Society  of  the  Plastics  Industry, 
Inc.  (SPI).  to  hold  the  comment  period 
open  until  August  10, 1984.  The 
additional  time  would  allow  a  task  force 
of  SPI's  Food.  Drug  and  Cosmetic 
Packaging  Materials  Committee  to 
prepare  comments  on  the  final  rule  that 
take  into  account  the  range  of  views 
held  by  members  of  this  industry  on  the 
subject.  SPI  believed  that  keeping  the 
comment  period  open  until  August  10, 


1984.  would  allow  time  to  complete  its 
membership-approval  process. 

FDA  has  evaluated  the  request,  and 
concludes  that  if  is  appropriate  to 
reopen  the  comment  period  as 
requested.  The  agency  believes  that 
allowing  SPI  the  additional  time 
requested  will  result  in  information  that 
is  more  useful.  The  agency  also  wishes 
to  ensure  that  other  interested  parties 
have  the  same  additional  time  to 
comment  on  this  final  rule.  Therefore. 
FDA  is  reopening  the  comment  period  to 
August  10, 1984. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Interested  persons  may.  on  or  before 
August  10,  1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  'his  final 
rule.  Two  copies  of  any  commeiits  are  to 
be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday, 

Dated:  July  26.  1964. 
Williain  F.  Randolpii, 

Acting  Associate  Commissioner  for 

Regulatory  A  ffairs. 

|1"R  Doc.  ft4-2023i'  FiiMl  7-r'-»4.  Itt"*  iiir| 
BiLUNQ  COOE  4iaO-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Approval  of  Permanent  Program 
Amendment  and  Removal  of  Condition 
From  the  New  Mexico  Program 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  an  amendment  to  the  New 
Mexico  permanent  regulatory  program 
submitted  by  New  Mexico  to  satisfy'  a 
condition  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the  New 
Mexico  permanent  regulatory  program 
under  the  Surf&ce  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  submitted  by  New  Mexico 
on  February  8, 1984,  for  the  Secretary's 
approval  inoiudes  modifications  to 
regulations  concerning  bonding. 
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.\her  providinj^  opportunity  for  public 
comment  dnd  conducting  a  thoniuxh 
review  of  the  program  dmendir.er.t  in 
accorddnce  with  JO  CFR  732.17.  the 
Secretary  of  the  Intenor  hds  decided 
that  the  dmendment  niee's  the 
r^qjirements  of  SMCKA  and  the  Federal 
reguldtions.  with  one  t.xception 
discussed  below. 

The  Federal  rules  at  30  CFR  Part  931 
which  codify  decisions  concerning  the 
New  Mexico  program  are  being 
amended  to  implement  these  actions. 
EFFtcnvE  oath:  .\ugust  1, 1984. 
ADDRESSES:  Copies  of  the  New  Mexico 
pripgrdm  and  the  Administrative  record 
on  the  New  Mexico  program  are 
available  for  public  inspection  and 
copying  dunng  business  hours  at:. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5124. 1100  L 
Street  NW..  Washington.  DC.  20240. 
Office  of  Surface  Mining  Reclamation 
and  Elnforcement.  Field  Office.  219 
Ccnfrii  .•Xvpf.ue  NW.,  Albuquerque, 
New  Mex.jcu  87102. 
r ,  -T^y  and  .Vlineral.s  Department, 
Uiiusiun  of  .Mining  and  Minerals,  525 
Camino  De  Los  .Marquez,  Santa  Fe, 
New  Mexico,  Telephone:  (505)  827- 
5451 

FOR  FURTHER  INFORMATION  CONTACT: 

Rubert  Hdgen,  Field  Offii.e  Director. 
Office  of  Surface  Mining.  219  Central 
Avenue  NW.,  Albuquerque,  New 
Mexico  87102;  Telephone:  (505)  766- 
1486 

SUPPLEMENTARY  INFORMATION: 

BdckgniLind 

On  Febnjary  28,  1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  New  .Mexico.  On  December  31. 
1980,  following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  proposed 
program  conditioned  on  the  correction 
of  12  minor  deficiencies  (45  FR  86459- 
86490). 

Condition  (j)  is  one  the  conditions 
remaining  on  the  New  Mexico  program. 
On  March  15.  1983.  the  State  requested 
an  extension  of  the  deadline  for  the 
State  to  satisfy  condition  (j)  pertaining 
to  the  Sta'e's  bonding  regulations.  The 
Secretary  on  June  20.  19^.  granted  New 
Mexico's  request  fur  an  extension.  The 
new  deadline  was  December  10. 1983, 
four  months  after  the  promulgation  of 
revisions  to  the  Federal  rules  on  self- 
bonding 

I.  Submission  of  Program  .\mendments 

On  February  8.  1*14.  the  State  of  New 
Mexico  submitted  to  OSM  an 
amendment  to  its  permanent  regulatory 
program  intended  to  satisfy  condition 
[}].  The  amendment  consists  of  five 


sectiiins  The  first  section  is  a  repeal  of 
Parts  14.  15,  16.  17  and  18  of  Chapter  [  of 
Rale  80-1  pertaining  to  bond  and 
insurance  requirement  for  surface  coal 
mining  and  reclamation  operations.  The 
second  section  is  !he  wthdrawal  of  19 
definitions  relatinsj  to  bonding  from  Part 
1  of  Chapter  A  ot  Rule  80-1.  The  third 
portion  of  the  amendment  is  the  addition 
of  10  definitions  rela'ing  to  bonding  to 
Part  1  of  Chapter  A  oi  Rule  80-1.  The 
fourth  section  of  the  amendment  is  the 
addition  of  language  at  Part  14  of 
Chapter  J  of  Ride  80-1  to  replace  the 
repealed  language  discussed  above.  The 
last  section  of  the  amendment  is  a 
revision  to  the  index  of  Rule  80-1 
reflecting  the  above  changes.  The 
amendment  is  intended  to  implement 
State  program  counterparts  to  the 
Federal  regulations  at  .30  CFR  Part  800 
relating  to  bonding. 

On  March  2, 1984,  OSM  announced 
receipt  of  the  proposed  amendment,  a 
public  comment  penod  and  opportunity 
for  a  public  hearing  (49  FR  78ab).  Since 
no  requests  were  made,  the  public 
hearing  scheduled  for  March  27. 1984 
was  not  held.  The  public  comment 
period  ended  on  April  2, 1984. 

II.  Secretary's  Findings 

A.  General  Findings 

The  Secretary  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.17.  that  the 
amendment  submitted  by  New  Mexico 
on  February  8, 1984,  meets  the 
requirements  of  SMCRA  and  the  Federal 
regulations  with  one  exception 
discussed  below.  Only  those  provisions 
of  particular  interest  or  concern  are 
discussed  in  the  specific  findmgs  which 
follow.  Unless  specifically  stated,  the 
Secretary  approves  the  revisions  to  the 
New  Mexico  regulations.  Discussion  of 
only  those  provisions  for  which  specific 
findings  are  made  does  not  imply  any 
deficiency  in  any  provision  not 
discussed.  The  provisions  not 
specifically  discussed  are  found  to  be 
consistent  with  the  Act  and  no  less 
effective  than  the  Federal  regulations. 
All  of  the  provisions  involved  in  the 
amendment  are  cited  at  the  end  of  this 
notice  in  the  amendatory  language  for 
S  931.15. 

The  amendment  submitted  by  New 
Mexico  repeals  Parts  14, 15, 16, 17  and 
18  of  the  New  Mexico  surface  coal 
mining  regulations  which  concern  bond 
and  insurance  requirements.  Also, 
certain  definitions  pertaining  to  bonding 
are  withdrawn.  These  are  replaced  by  a 
new  set  of  bonding  regulatujns, 
including  self-bonding  rules,  which 
closely  track  recently  published  Federal 
rules  for  bonding  (48  FR  32932.  [uly  19. 
1983)  and  self-Donding  [48  FR  AM\ft. 
August  10,  1983). 


B  Findings  on  Regulatory  Amendments 

1  New  Mexico  has  added  a  provision 
at  14-10  to  require  the  applicant  to 
provide,  for  the  regulatory  authority's 
review,  a  bonding  proposal  to  the 
regulatory  authority  which  shall  include 
all  information  required  by  the  New 
Mexico  bonding  rules.  There  is  no 
Federal  counterpart  to  this  nile 
However,  the  provision  adds 
requirements  that  will  help  to  ensure 
that  the  bonding  rules  will  be 
implemented  as  required.  Therefore,  the 
Secretary  finds  this  provision  to  be  no 
less  effective  than  Federal  requirements 

2.  .New  Mexico  requires  as  section  14- 
21(c)(2|(iij  that  fair  market  value  of  real 
property  used  as  collateral,  be 
determined  by  a  qualified  appraiser 
previously  approved  by  the  regulatory 
authority  Federal  rule  30  CVR 

800  21(c)(2)lii)  requires  that  the 
appraisal  be  done  by  a  certified 
appraiser  The  .New  Mexico  requirement 
IS  more  specific  than  the  Federal 
requirement  in  assuring  that  the 
appraisal  is  valid.  The  Secretary, 
therefore,  finds  this  provision  to  be  no 
less  effective  than  the  Federal  provision. 

3.  .New  Mexico  sections  14-21  (e)(1) 
and  (e)(2)  differ  from  the  Federal 
counterpart  30  CFR  800.21(e)|l)  New 
Mexico  has  expanded  upon  the  Federal 
requirement  for  determination  of  the  fair 
market  value  of  c(?Ilateral.  The  New 
Mexico  provisions  more  clearly  state 
this  requirement  than  do  the  Federal 
rules  Also,  New  Mexico  tracks  30  CF'R 
800,21(e](2)  in  its  section  14-21|ej(3) 
assuring  that  "in  no  case  shall  the  bond 
value  of  collateral  exceed  the  market 
value  "  Therefore,  the  Secretary  finds 
the  New  Mexico  provision  to  be  no  less 
effective  than  Federal  requirements. 

4.  New  Mexico  proposed  at  sections 
14-23(a)  and  14-23(b)  to  allow  a 
"separate  guarantor"  other  th.in  the 
applicant's  parent  guarantor  to 
guarantee  the  self  bond  of  an  applicant. 
This  is  less  effective  than  30  CFR 
800.23(b)  and  800.23(c)  which  allow  a 
written  guarantee  for  an  applicant's  self 
bond  by  the  applicant's  parent 
corporation  only  As  stated  in  the 
preamble  to  the  Federal  rule  at  48  FR 
36425  (August  10,  19^3] 

Only  a  parent  corporHiion  thdi  actjally 
owns  or  controls  the  applicant  has  ihe 
necessary  tnflueni-e  to  affect  management 
decisions  of  the  operator  and  is  able  to 
supply  quicidy  needed  capital   labor  or 
expertise  in  case  uf  problems 

Therefore,  the  Secretary  finds  the 
phrase  "or  a  separate  guarantor"  as 
found  in  the  first  sentence  of  each  of 
proposed  sections  14-23(a)  and  14-23(b). 
to  be  less  effective  than  the  Federal 
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rules.  30  CFR  800.23  (b)  and  (c).  The 
.  Secretary  disapproves  this  phrase  In  the 
New  Mexico  amendment  but  approves 
the  remainder  of  the  amendment 
Disapproval  and  removal  of  this  phrase 
does  not  affect  the  acceptabiUty  or  the 
meaning  of  the  remaining  provisions. 

5.  Federal  rule  30  CFR  800.23(e)(4) 
provides  that  "if  permitted  imder  State 
law,  the  indemnity  agreement  when 
under  forfeiture  shall  operate  as  a 
judgment  against  those  parties  hable 
under  the  indemnity  agreement."  New 
Mexico  has  omitted  this  sentence  from 
section  14-23(d)(4]  of  its  proposed  rules 
because  it  is  contrary  to  State  law.  The 
Secretary  finds  this  to  be  appropriate  in 
light  of  the  wording  of  the  Federal  rule, 
and  no  less  effective  than  Federal 
requirements. 

6.  New  Mexico  rule  14-60(d)  allows 
the  regulatory  authority  to  accept  a 
commitment  to  self-insure  in  lieu  of  a 
certificate  for  a  public  liability  insurance 
policy,  if  the  regulatory  authority  had 
approved  a  self-bond  for  the  applicant 
in  accordance  with  section  14-23.  In  the 
course  of  its  review  of  the  proposed 
New  Mexico  amendment,  OSM 
requested  assurance  from  New  Mexico 
that  the  proposed  self-insurance  rule 
would  be  no  less  effective  than  Federal 
rule  30  CFR  800.60(d).  New  Mexico 
responded  by  pointing  out  that  the  New 
Mexico  law  section  11(B)  combined  with 
proposed  sections  14-23(a)  and  14-60(d), 
establish  definite  criteria  by  which  to 
judge  an  applicant's  ability  to  self- 
insure. 

The  Secretary  has  determined  that  the 
existing  requirements  of  New  Mexico's 
Surface  Mining  Act  section  11(B) 
together  with  the  proposed  sections  14- 
23  and  14-60  of  the  New  Mexico  surface 
mining  regulations  are  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
800.60(d). 

III.  Public  Coniments 

No  comments  were  received  on  this 
amendment. 

IV.  Secretary's  Decision 

The  Secretary,  based  on  the  above 
Findings,  is  removing  condition  (j)  from 
the  New  Mexico  State  program  approval 
and  approving  the  New  Mexico 
performance  bond  regulations  submitted 
as  an  amendment  to  the  New  Mexico 
permanent  program  with  the  exception 
of  the  phrase  "or  a  separate  guarantor" 
found  in  sections  14-23  (a)  and  (b).  This 
phrase  is  disapproved  and  must  be 
deleted  from  the  New  Mexico 
regulations.  The  Federal  rules  at  30  CFR 
Part  931  are  being  amended  to 
implement  this  decision. 


V.  Additional  Detenninatioiu 

1.  Compliance  With  the  National 
En  vironmen  tal  Policy  A  ct 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking, 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  will  not 
impose  any  new  requirements;  rather,  if 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  931 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  26. 1984. 

Gairey  E.  Camithers, 

Ass:stant  Secretary,  Land  and  Minerals 
Management 

PART  931— NEW  MEXICO 

Part  931  of  Title  30  is  amended  as 
follows: 

1.  30  CFR  931.11  is  amended  by 
removing  and  reserving  paragraph  (j), 

9  93 1 .  11    Conditions  of  ttM  State  program 
approval. 

•  •  •  *  4 

(j)  [Reserved] 

2.  30  CFR  931.12  is  amended  by 
revising  the  introductory  text  and 
adding  a  new  paragraph  (p)  to  read  as 
follows: 

S  93 1 . 1 2    State  program  provisions 
disapproved. 

The  following  provisions  referred  to  in 
paragraphs  [a)-{o)  of  this  section  of  the 
New  Mexico  permanent  regulatory 
program  submission  are  hereby 


disapproved  to  the  extent  indicated  in 
compliance  with  the  February  26, 1980, 
May  16, 1980,  and  August  15, 1980 
opinions  and  orders  of  the  U.S.  District 
Court  for  the  District  of  Columbia  in  In 
Re:  Permanent  Surface  Mining 
Regulation  Litigation  (Civil  Action  No. 
79-1144). 

*  •         *         •         • 

(p)  The  following  provisions  of  the 
New  Mexico  permanent  regulatory 
program  are  hereby  disapproved: 
Sections  14-23(a)  and  14-23(b)  of  the 
New  Mexico  regulations  are 
disapproved  to  the  extent  that  the 
phrase  in  the  first  sentence  of  each 
section  states,  "or  a  separate 
guarantor." 

3.  30  CFR  931.15  is  amended  by  adding 
a  new  paragraph  (c)  as  follows: 

S  93 1 . 1 5    Approval  of  amendments  to  State 
regulatory  progranL 

•  •         •         •        • 

(c)  The  following  amendments  are 
approved  effective  August  1, 1984: 
Revisions  to  the  New  Mexico  Surface 
Coal  Mining  Regulations  submitted 
February  8, 1984:  repealing  Parts  14, 15, 
16,  17  and  18  of  Chapter  J  Bond  and 
Insurance  Requirements;  withdrawing 
certain  related  definitions  in  Part  1  of 
Chapter  A  of  Rule  80-1;  adding  certain 
other  related  definitions  to  Part  1  of 
Chapter  A;  adding  a  new  Chapter  J  Bond 
and  Insurance  Requirements  to  Rule  80- 
1  consisting  of  Part  14,  with  the 
exception  of  the  phrase  "or  a  separate 
guarantor"  which  appears  in  new 
Chapter  J  of  80-1  at  sections  14-23(a) 
and  14-23(b);  and,  amending  the  index 
to  Rule  80-1  to  reflect  the  contents  of 
Chapter  J. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  erse?.). 

(FR  Doc  M-2034S  Filed  7-31-M.  &«£  un) 
BILUNQ  COOC  <31(MW-N 


VETERANS  ADMINISTRATION 
38  CFR  Part  2 

Delegations  of  Authority 

AQENCY:  Veterans  Administration. 
action:  Final  regulation  amendments. 

summary:  The  Veterans  Administration 
is  updating  its  delegations  of  authority 
contained  in  38  CFR  Part  2.  The 
amendments  are  necessary  to  bring  the 
delegations  up-to-date.  In  addition,  the 
Administrator  is  revoking  the  delegation 
of  authority  to  the  Chief  Benefits 
Director,  Deputy  Chief  Benefits  Director, 
or  designee,  to  establish  the  maximum 
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interest  rates  for  VA  guaranteed, 
insured,  and  direct  loans  made  for 
homes,  coadommiums.  and 
manufactured  homes.  These 
amendments  affect  only  the  interndl 
management  of  tbe  Veterans 
Administration. 

EFFlCnvi  date:  August  3V  1964 
FOR  RJfrmCR  INFORMATION  CONTACT: 
Celia  Fasone.  Paperwork  Management 
and  Reguiabons  Service  (731).  Veterans 
Admmistration.  810  Vermont  Avenue 
,\W  Washington.  DC  20420:  (202)  389- 
2340 

SUP(>L£MCMTARY  MRMWMTION:  38  CFTt 
Hart  2  consists  of  8  general  delectations 
uf  authority  and  cross-references  to  al) 
delegations  of  authonty  located  m 
sections  throughout  tJtie  38  CFR  .  This 
amendment  updates  S|  2.1  through  2.8, 
the  ger.eral  delegations  of  authority  A 
following  amendment  will  update  the 
cross  rff.-rences  portion  of  part  2. 

The  .Administrator  is  required  by 
sfctions  1803(c)  and  1819(f)  of  title  38. 
United  States  Code,  to  establish 
maximum  mterest  rates  m  accordance 
with  market  condibons  for  \'\ 
guaranteed,  msured,  and  direct  loans  for 
the  purposes  of  acquiring  homes. 
ma.Tufactured  homes,  or  condominiums. 
In  recent  years,  mterest  rates  for  all 
types  of  loans  have  fluctuated 
considerably  based  on  the  availability 
of  funds  m  the  various  capital  markets. 
This  had  required  numerous  changes  in 
the  maximum  allowable  mterest  rates 
for  loans  for  the  purposes  of  acquiring 
homes  and  condominiums  or 
manufactured  homes. 

In  1981,  the  Admmistrator  determmed 
that  It  would  be  more  efficient, 
operationally,  to  delegate  the  authority 
to  establish  maximum  mterest  rates  for 
the  Loan  Guaranty  program  to  the  Chief 
Benefits  Director,  Deputy  Chief  Benefits 
Director,  or  designee 

Since  the  VA  interest  rate  is  no  longer 
set  m  conjunction  with  the  Department 
of  Housing  and  Urban  Development,  the 
Administrator  has  decided  that  the 
delegation  of  authority  is  no  longer 
appropriate  and  therefore  is  revoked. 

Regulatory  FlexibUity  .\ct/ Executive 
Order  12291 

These  amendments  have  been 
reviewed  pursuant  to  Executive  Order 
122&1  and  have  been  found  not  to  come 
within  the  term  "rule"  as  defined  in.  and 
made  8ub)ect  to.  that  order  since  this 
change  deals  exclusively  with  a  matter 
concerning  internal  agency 
management. 

This  final  regulation  also  comes 
within  exceptions  to  the  general  VA 
poUcy  of  prior  publication  of  proposed 
rules  as  contained  m  38  CFR  1  12. 


Because  this  regulatory  amendment 
revises  rules  concerning  internal  VA 
management,  and  only  affects  the 
infernal  operations  of  the  agency, 
publication  in  proposed  form  is 
considerfd  unnecessary:  therefore,  the 
amendment  is  excepted  from  the 
requirement  of  proposed  regulatory 
development.  This  change  is  also  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  US  C.  tiOl- 
612,  because  a  general  notice  of 
proposed  rulemaking  is  not  required  and 
will  not  be  published  (5  U  S.C  801(2)). 

Catalog  of  Federal  DomegUc  AA*i«tance 
Numbers  54  113.  Veteran*  Mousinj) — Uirert 
1  liana  arid  A(jvan(es.  04  114.  GuarHnteed  and 
Insiirf'd  Ltwns   anci  tt4  V.y.  Vplerana 
Houairi)^ — Mohilf"  Home  l.i)un» 

List  of  Subjects  in  38  CFT?  Part  2 

Authority  delegations  (government 
agencies). 

These  amendments  are  adopted  under 
authonty  granted  the  Aiiminiiitrator  by 
sections  210(c).  212(a),  ia03(c)  and 
1819(fl  of  title  38,  U.S.C. 

.Vppruved   July  28,  1964. 
Harry  N.  Waher«, 
Administrator. 

PART  2—1  AMENDED] 

Title  38  CFR  Part  2.  Delegations  of 
Authority,  is  amended  as  follows: 

1.  Section  2.1(bJ  is  revised  to  read  as 
follows: 

§  2. 1     O«legstlon  of  suthortty  to  vmpioyees 
to  Issue  subpoenas,  etc. 

(b)  Designated  positions:  Inspector 
General,  Deputy  Inspector  General. 
Assistant  Inspector  General  for 
I."iVesti>jdti(in.  D^'puty  .Assistant 
Inspector  General  for  Investigation, 
General  Counsel.  Deputy  General 
Counsel,  Chairman.  Board  of  Veterans 
.Appeals.  Heads  of  regional  offices  and 
centers  having  insurance  activities, 
regional  office  activities,  or  both. 


§2.4     (Amended) 

2.  Section  2.4  is  amended  by  changing 
the  title  "Civil  Service  Commission"  to 

Office  of  Personnel  Management";  and 
changing  the  title  "Assistant 
Admmistrator  for  Personnel"  to 
"Director,  Office  of  Personnel  and  Labor 
Relations" 

3.  In  i  2.5  paragraph  (a)  is  revised  and 
paragraph  (c)  is  added,  so  that  the 
added  and  revised  material  reads  as 
follows 


;  2.5    Deleattoo  of  auttMxfty  to  oefttfy 
coptes  of  documents,  records,  or  pefMr*  in 
Veterww  AdmMatratlon  files. 

(a)  Persons  occupying  or  acting  for  the 
following  positions  in  the  Office  of  the 
General  Counsel  are  authorized  to 
certify  copies  of  public  documents. 
records,  or  papers  belonging  to  or  in  the 
files  of  the  Veterans  Administration  for 
the  purposes  of  38  U.S.C.  202:  General 
Counsel.  Deputy  General  Counsel, 
.Assistant  General  Counsel,  Deputy 
.Assistant  General  Counsel,  and  the 
District  Counsel  for  Puerto  Rico. 

•  •         •         •         • 

(c)  The  person  occupying  or  acting  in 
the  position  of  Chairman,  Board  of 
Veterans  Apeals,  is  authorized  to  certify 
copies  of  decisions,  orders,  subpoenas, 
and  other  documents,  records,  or  papers 
issued  by.  belonging  to,  or  m  the  files  of 
the  Board  for  the  purposes  of  38  U.S.C. 
202.  [38  use.  210(c)j 

§  2.6    [Amended! 
4.  Section  2.6  is  amended  as  follows: 

a.  In  paragraph  (a)(6]  the  words 
"Memorial  Hospital"  are  changed  to 
"Veterans  Memorial  Medical  Center". 

b.  In  paragraph  [b)(l)  the  word  "his" 
is  changed  to  "his/her". 

c.  Paragraph  (b)(3)  is  removed, 
d  In  paragraph  (c)  the  title 

"Controller"  is  changed  to  "Office  of 
Budget  and  Finance  (Controller)"  in  the 
title  and  to  "Director,  Office  of  Budget 
and  Finance  (Controller)"  in  the  text; 
and  the  word  "his"  is  changed  to  "his/ 
her"  in  both  places  it  appears  in  the  text 

e.  Paragraphs  (d)  and  le][5]  are 
revised  as  set  forth  below. 

f  In  pa^^raph  (e)(6)  the  word  "his"  is 
removed. 

g.  In  paragraph  (ll[2)  the  words  "he 
deems"  are  changed  to  the  word 
"deemed". 

i  2.6     Adminlstrstor'B  delegations  of 
suthortty  to  certain  officials  (38  U.5.C. 
212(a)). 

•  •         •         •         « 

(d)  Department  heads  and  staff  office 
directors.  Authonty  is  delegated  to  the 
head  of  each  department  and  the 
director  of  each  staff  office,  and  to  any 
officer  or  board  designated  by  them,  to 
take  appropnate  action  (other  than 
provided  for  in  paragraph  (e)(4))  in 
connection  with  the  collection  of  civil 
claims  by  the  VA  for  money  or  property, 
as  authorized  in  $  1.900,  et  seq. 

(5)  Pursuant  to  the  provisions  of  the 
Military  Personnel  and  Civilian 
Employees'  Claim  Act  of  1964,  31  U.S.C. 
3721,  as  amended,  the  General  Counsel. 
Deputy  General  Counsel,  Assistant 
General  Counsel  [Professional  Staff 
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Group  III),  Deputy  Assistant  General 
Counsel  of  SBid  staff  group,  and  District 
Counsel  or  those  authorized  to  act  for 
them,  are  authorized  to  settle  and  pay  a 
claim  for  not  more  than  $25,000  made  by 
a  civilian  officer  or  employee  of  the 
Veterans  Administration  for  damage  to, 
or  loss  of,  personal  property  incident  to 
his  or  her  service.  (Pub.  L  97-226) 
>        •        •        *        • 

S2.7    (AmwMled] 

5.  Section  2.7  is  amended  by  changing 
the  word  "he"  to  "the  Administrator" 
where  it  appears  in  paragraph  (a)  and  (b). 

§2.8    [AfTMndMl] 

6.  Section  2.8  is  amended  by  changing 
the  title  "Chief  Data  Management 
Director"  to  "Director,  Office  of  Data 
Management  and  Telecommunications" 
in  paragraph  (b). 

rFR  Doc  »*-2Q2ac  Filed  7-ji-«4;  8^45  •mj 

atLUNQ  CODE  laao-oi-M 


POSTAL  SERVICE 

39  CFR  Part  262 

Records  and  Information  Management 
Deflnttions 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  final  rule  makes  minor, 
nonsubstantive  amendments  to  certain 
records  and  information  management 
definitions  and  adds  some  new 
definitions.  The  purpose  of  the  changes 
and  additions  is  to  standardize  these 
definitions  throughout  the  Postal 
Service,  so  that  consistent  terminology 
may  be  used  by  all  postal  employees. 
EFFECTIVE  DATE  August  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Sheila  Allen.  (202)  245-5568. 
SUPPUEMENTARY  INFORMATION:  The 
Postal  Service,  which  is  in  the  process  of 
reviewing  and  enhancing  its  Records 
and  Information  Management  Program, 
has  determined  that  all  Postal  Service 
employees  need  to  use  certain 
terminology  in  a  consistent  fashion. 
Accordingly,  a  new  glossary  of  terms 
has  been  developed  and  approved. 
Some  of  the  terms  were  considered  to  be 
80  basic  and  fundamental  to  the  USPS 
Records  and  Information  Management 
Program  and  its  supporting  regulations 
as  to  be  chosen  for  incorporation  into 
the  Code  of  Federal  Regulations.  Some 
of  the  terms  already  appear  in  the 
current  edition  of  39  CFR.  These  have 
been  modified  somewhat,  but  their 
thrust  remains  intact.  Other  terms  are 
appearing  for  the  first  time. 


List  of  Subjecto  in  39  CFR  Part  262 

Archives  and  records,  Postal  Service. 

Accordingly,  39  ClU  is  amended  as 
follows: 

In  Title  39  CFR.  revise  Part  262  to  read 
as  follows: 

PART  262— RECORDS  AND 
INFORMATION  MANAGEMENT 
DEFINITIONS 

Sec. 

262.1  Purpose  and  scope 

262.2  Officials. 

262.3  Information. 

262.4  Records. 

262.5  Systems  (Privacy). 

262.6  Retention  and  disposal. 

262.7  Non-Records. 

Authorit>':  39  U.S.C.  401;  5  U  S.C  552a. 

S  262.1    Purpose  and  scop*. 

This  part  contains  the  official 
definition  of  those  basic  records  and 
information  management  terms  that  are 
frequently  used  throughout  Postal 
Service  regulations  and  directives. 

§262.2    Officials. 

(a)  Records  Custodian.  The 
postmaster  or  other  head  of  a  facility 
such  as  a  postal  data  center,  mailbag 
depository,  management  sectional 
center,  district  office,  or  regional 
headquarters  who  maintains  USPS 
records.  Department  heads  are  the 
custodians  of  records  maintained  at 
Headquarters.  Senior  medical  personnel 
are  the  custodians  of  restricted  medical 
records  maintained  within  Postal 
facilities.  PAR  counselors  are  the 
custodians  of  records  pertaining  to 
program  participants. 

(b)  Records  Officer.  The  official 
responsible  for  the  retention,  security, 
and  privacy  of  Postal  Service  records 
with  the  power  to  authorize  the 
disclosure  of  such  records  and  to  order 
their  disposal  by  destruction  or  transfer: 
included  is  the  authority  to  issue  records 
management  policy  and  to  delegate  or 
take  appropriate  action  if  that  policy  is 
not  adhered  to  or  if  questions  of 
interpretation  or  procedure  arise. 

(c)  Information  System  Executive.  The 
Postal  Service  official  who  prescribes 
the  existence  of  and  the  policies  for  an 
information  system;  usually  this  is  an 
Assistant  Postmaster  General. 

92623    Infonnatlon. 

Data  combined  with  the  knowledge  of 
its  context  and  having  the  potential  to 
serve  a  Postal  Service  use. 

(a)  Sensitive  Information.  Information 
which  has  been  identified  by  the  USPS 
as  Restricted  or  Critical. 

(1)  Critical  Information.  Information 
that  must  be  available  in  order  that  the 
Postal  Service  effectively  perform  its 


mission  and  meet  iesgally  assigned 
responsibilities;  and  for  which  special 
precautions  are  taken  to  ensure  its 
accuracy,  relevance,  timeliness  and 
completeness.  This  information,  if  lost, 
would  cause  significant  finanr-al  loss, 
inconvenience  or  delay  in  performance 
of  the  USPS  mission. 

(2J  Restricted  Information. 
Information  that  has  limitations  placed 
upon  both  its  access  within  the  Postal 
Ser\'ice  and  disclosure  outside  the 
Postal  Service  consistent  with  the 
Privacy  and  Freedom  of  Information 
Acts. 

(i)  Restricted  Mandatory.  Information 
that  has  limitations  upon  its  interna! 
access  and  that  may  be  disclosed  only 
in  accordance  with  an  Executive  Order, 
public  law,  or  other  Federal  statute  and 
their  supporting  postal  regulations. 

(ii)  Restricted  Discretionary. 
Information  that  has  limitations  upon  its 
internal  access  and  that  may  be 
withheld  from  external  disclosure  solely 
in  accordance  with  postal  regulations, 
consistent  with  the  Freedom  of 
Information  Act. 

(b)  Classified  Information  (National 
Security).  Information  about  the 
national  defense  and  foreign  relations  of 
the  United  States  that  has  been 
determined  under  Executive  Order  12356 
to  require  protection  against 
unauthorized  disclosure  and  has  been  so 
designated. 

§  262.4    Records. 

Recorded  information,  regardless  of 
media  or  physical  characteristics, 
developed  or  received  by  the  U.S.  Postal 
Service  in  connection  with  the 
transaction  of  its  business  and  retained 
in  its  custody;  for  machine-readable 
records,  a  collection  of  logically  related 
data  treated  as  a  unit. 

(a)  Permanent  Record.  A  record 
determined  by  the  USPS  Records  Officer 
or  the  National  Archives  and  Records 
Service  as  having  sufficient  historical  or 
other  value  to  warrant  continued 
preservation.  (All  other  records  are 
considered  temporary  and  must  be 
scheduled  for  disposal.) 

(b)  Corporate  Records.  Those  records 
series  that  are  designated  by  the 
Records  Officer  as  containing 
information  of  legal,  audit,  obligator>'  or 
archival  value  about  events  and 
transactions  of  interest  to  the  entire 
corporate  body  of  the  Postal  Service. 
Corporate  records  are  distinguished 
from  operational  records,  which  have 
value  only  in  their  day-to-day  use,  and 
from  precedential  files,  which  have 
value  only  as  examples. 
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(c)  Actjve  Record.  A  record  that 
contains  information  used  fur 
conducting  current  busuiess 

(d)  Inactive  Record  A  record  that 

r 'intains  infurmation  which  is  not  used 
!  ir  conducting  current  business,  but  for 
Aliich  the  retention  penod  has  not  yet 
expired. 

(e)  Vital  Records  Certdin  records 
which  must  he  availdbie  in  the  event  of 
d  national  emergency  in  order  to  ensure 
the  continuity  of  Postal  Service 
operations  and  the  preservation  of  the 
rights  and  interests  of  the  Postal  Service, 
its  employees,  contractors  and 
customers.  There  are  two  types  of  vital 
records:  Emergency  Operating  Records 
and  Rights  and  Interests  Records. 

(1)  Emergency  Operating  Records. 
Certain  vita!  records  necessary  to 
support  essential  functions  of  the  Postal 
Service  during  and  immediately 
following  a  national  emergency. 

(2)  Rights  and  Interest  Records. 
Certain  vital  records  maintained  to 
ensure  the  preservation  of  the  rights  and 
interests  of  the  Postal  Service,  its 
employees,  contractors  and  customers. 

S  262.5    Systems  (Privacy). 

(a)  Privacy  Act  System  of  Records.  A 
Postal  Service  system  containing 
information  about  individuals,  including 
mailing  lists,  from  which  information  is 
retrieved  by  the  name  of  an  individual 
or  by  some  identifying  number  or 
symbol  assigned  to  the  individual,  such 
as  a  Social  Security  Account  Number. 

(b)  Individual  (Record  Subject}.  A 
living  person.  Does  not  include  sole 
proprietorships,  partnerships  or 
corporations.  A  business  firm  identified 
by  the  name  of  one  or  more  persons  is 
not  an  individual. 

§  252.6     R«teolK>n  anrt  3<soosa< 

(a)  Hecurds  LoiiLn>i  :xneauie.  A 
directive  describing  records  series  that 
are  maintained  by  components  of  the 
Postal  Service;  it  provides  maintenance, 
retention,  transfer,  and  disposal 
instructions  for  each  series  listed,  and 
serves  as  the  authority  for  Postal 
ofHcials  to  implement  such  instructions. 

(b)  Disposal  (Records).  The 
permanent  removal  of  records  or 
information  from  Postal  Service  custody; 
included  are: 

(1)  Transfer  to  the  National  Archives. 

(2)  Donation  to  the  Smithsonian 
Institution,  local  museums  or  historical 
societies. 

(3)  Sale  as  waste  material. 

(4)  Ehscarding. 

(5)  Physical  destruction. 

(C)  Retention  Period.  The  authorized 
length  of  time  that  a  records  series  must 
be  kept  before  its  disposal,  usually 
stated  in  terms  of  months  or  years,  but 


sometimes  expressed  as  contingent 
upon  the  occurrence  of  an  event,  usually 
the  retention  period  refers  to  tht?  period 
of  time  between  the  creation  if  a  scries 
and  its  authorized  disposal  date; 
however,  in  some  cases  it  refers  to  the 
length  of  time  between  the  cutoff  point 
and  the  disposal  date. 

S  262.7    Non-R«cord«. 

(a)  Non-Record  Material.  Includes 
blank  forms  and  surplus  publications, 
handbooks,  circulars,  bulletins, 
announcements,  and  other  directives  as 
well  as  any  material  not  directly 
associated  with  the  transaction  of  Postal 
Service  business. 

(b)  Personal  Papers.  Those  materials 
created  or  received  during  an 
individual's  period  of  employment  with 
the  Postal  Service  which  are  of  a  purely 
private  or  nonofficial  character,  or 
which  were  neither  created  nor  received 
in  connection  with  Postal  Service 
business. 

W.  Allen  Sacdara. 

Associate  General  Counsel  Office  of  General 

Law  and  Administration. 

(FR  Doc  M-2D2a2  FHcd  t-n-m.  8:46  nn| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-S-FRL-2643-7J  , 

Appro. ai  and  Prcmulgation  of 
Implementation  Plans;  Wisconsin 

AGENCY;   U.S.   Lii  V  li  vjiiiliC:tl  idi   r'i  iMr:i..tlOn 

Agency  (USEPA). 
ACTION:  Final  rulemaking. 

SUMWARY:  The  USEPA  announces  final 
approval  of  the  Wisconsin  ambient  lead 
standard  and  lead  emission  limitations, 
as  a  portion  of  the  State  Implementation 
Plan  (SIP).  In  the  March  16. 1984  (49  FR 
9915),  Federal  Register,  USEPA 
proposed  approval  of  the  State  ambient 
lead  standard  and  lead  emission 
limitations,  with  the  understanding  that 
the  State  would  fulfill  its  commitment  to 
adopt  a  reference  test  method  to 
measure  compliance  with  the  standard. 
No  public  comments  were  received  by 
the  Agency  on  this  action.  Therefore,  in 
today's  Federal  Register,  USEPA 
approves  the  Wisconsin  ambient  lead 
standard  and  lead  emission  limitations 
because  they  are  consistent  with  all 
apphcable  requirements  of  the  Clean  Air 
Act  (Act). 

EFFECTIVE  DATEiThis  final  rulemaking 
becomes  effective  on  August  31. 1984. 
ADDRESSES:  '  npjes  of  this  rcvTsion  to 
Uie  vVistJufisiii  SIP  are  available  for 


inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street.  N.W  .  Room  84<n. 
Washington,  DC.  20408 

Copies  of  the  SIP  revision,  in  addition 
to  other  materials  relating  to  this 
rulemaking,  are  available  for  inspection 
at  the  followng  addresses:  (It  is 
recommended  that  you  telephone  Anne 
E.  Tenner,  at  (312)  886-6036.  before 
visiting  the  Region  V  Office). 
U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch 

(5AR-26),  230  South  Dearborn  Street, 

Chicago,  Illinois  60604 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 

M  Street,  S.W.,  Washington.  D.C. 

20460 
Wisconsin  Department  of  Natural 

Resources.  Bureau  of  :\\t 

Management.  101  South  Webster. 

Madison   Wisconsin  5.17()7 

rOR  FURTHER  INFOHVATION  CONTACT: 

Anne  E.  Tenner,  (312)  flt.6-6036. 
SUPPIXMENTARY  INFORMATION:  On 
October  5. 1978.  USEPA  promulgated  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  lead  (43  FR  46258).  Both 
the  primary  and  secondary  standards 
were  set  at  a  level  of  1.5  micrograms  of 
lead  per  cubic  meter  of  air  (/xg/m*) 
maximum  arithmetic  mean,  as  averaged 
over  a  calender  quarter.  Section 
110(a)(1)  of  the  Act  requires  eac.h  State 
to  submit  a  SIP  which  provides  for  the 
attainment  and  maintenance  of  the 
primary  and  secondary  NAAQS. 

The  State  of  Wisconsin  .submitted  the 
State's  ambient  lead  standard  and 
associated  lead  emission  limitations  to 
USEPA  on  July  1, 1983.  as  a  portion  of 
the  SIP.  Additional  material  was 
submitted  on  October  13. 1983.  These 
rule  changes  were  published  in  the 
Wisconsin  Administrative  Register  in 
April.  1983.  took  effect  on  May  1. 1983. 

The  WDNR  Board  adopted  the 
ambient  lead  standard  as  contained  in 
Rule  NR  155.03(7),  Lead:  Primary  and 
Secondary  Standards,  of  the  Wisconsin 
Administrative  Code  (WAC),  which 
states: 

The  primary  and  secondary  standards  for 
lead  and  its  compounds,  measured  as 
elemental  lead,  are:  1.5  micrograms  per  cubic 
meter,  maximum  arithmetic  mean  averaged 
over  a  calendar  quarter,  as  a  consfitupnt  of 
suspended  particulate  matter. 

The  WDNR  Board  also  adopted  Rule 
NR  154.145  of  the  WAC,  Control  of  Lead 
Emissions,  which  states: 

(1)  General  Limitations: 

No  person  may  cause,  allow  or  ptrii.it 
emissions  into  the  ambient  air  of  lead  or  lead 
compounds  which  substantially  cnntnbute  to 
the  exceeding  of  an  air  standard  or 
increment,  or  which  creates  air  pollution. 
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[Z]  Lead  Limitations^ 

No  person  may  cause,  allow  or  permit  lead 
or  lead  compounda  to  be  emitted  to  the 
ambient  air  in  amounts  greater  than  the 
department  may  estabtjgh  by  permit 
condition  under  S.  144.393(5)  or  144  J94. 
Stats.,  by  rule  or  by  special  order. 

On  March  16. 1984  (49  FR  9915).  in  the 
Federal  Register.  USEPA  proposed 
approval  of  the  State  ambient  lead 
standard  and  lead  emission  limitations, 
with  the  understanding  that  the  State 
would  fulfill  its  commitment  to  adopt  a 
reference  test  method  to  measure 
compliance  with  the  standard.  There 
were  no  pubhc  comments  received  by 
the  Agency  on  this  action. 

On  March  14, 1984,  on  June  4, 1984. 
and  again  on  June  15, 1984,  the  State  of 
Wisconsin  submitted  commitment 
letters  to  USEPA  stating  that  the  State 
would  revise  Rule  NR  155.04  of  the 
WAC  to  include  a  reference  test  method 
for  monitoring  and  analysis  of  lead,  in 
accordance  with  40  CFR  Part  50. 
Appendix  G,  and  as  required  under  40 
CFR  Part  58.  This  rule  revision  is 
expected  to  become  effective  on 
February  1, 1985.  Prior  to  the  adoption  of 
the  test  method,  the  State  of  Wisconsin 
will  use  the  reference  test  method 
specified  under  40  CFR  Part  50, 
Appendix  G. 

Therefore,  USEPA  approves  the 
Wisconsin  ambient  air  quality  standard 
fur  lead  (NR  155.03(7))  of  the  Wisconsin 
Administrative  Code  since  it  is  as 
stringent  as  the  Federal  standard  and 
will  meet  all  the  applicable  Federal 
requirements.  In  addition,  USEPA 
approves  Rules  NR  154.145(1)  and  NR 
154.145(2)  of  the  Wisconsin 
Administrative  Code. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Stales 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  1, 1984.  This^ action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental, 
relations. 

Not»— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

This  notice  is  issued  under  authority 
of  sections  110.  172  and  301(a)  of  the 


Clean  Air  Act.  as  amended  (42  U.S.C. 
7410.  7502,  and  7061(a)). 

Dated:  July  26, 1984. 
William  D.  Ruckelshaus. 

A  dwinistrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Wisconsin 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  52.  Subpart 
YY-Wisconsin,  is  amended  as  follows: 

1.  Section  52.2570  is  amended  by 
adding  paragraph  (c](34)  as  follows: 

§  52.2570    Identification  of  plan. 

•  •  *  •  • 

(c)  •   *   * 

(34)  On  July  1, 1983,  the  State  of 
Wisconsin  submitted  ambient  lend 
standards  and  lead  emission  limitations 
as  additions  to  the  State  Implementation 
Plan.  The  additions  consist  of  NR 
155.03(7),  Ledd:  Primary  and  Secondary- 
Standards,  and  NR  154.145,  Control  of 
Lead  Emissions,  of  the  Wisconsin 
Administrative  Code.  Supplemental 
information  and  commitments  were 
submitted  on  October  13.  1983.  March 
14, 1984,  June  4, 1984,  and  June  15, 1984. 
*         •         •         t         • 

(FR  [)oc  S«-a0302  Filed  7-31  -64:  8:45  ami 
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40  CFR  Part  52 

IDocket  No.  NH-1497;  A-1-FRL-2643-€] 

Approval  and  Promulgation  of 
Implementation  Plana;  New  Hampshire; 
Sulfur-4n-Fuei  Revisions  for  Two 
Sources 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  New 
Hampsliire.  These  revisions  will  change 
the  sulfur-in-fuel  limits  for  two  sources 
from  1.0%  sulfur  by  weight  to  2.0%  (2.2 
pounds  of  sulfur  dioxide  per  million 
Btu).  These  sources  were  excluded  from 
recent  revisions  to  the  statewide  sulfur- 
in-fuel  limit  because  the  New 
Hampshire  Air  Resources  Agency  was 
in  the  process  of  amending  their 
operating  permits  to  ensure  no 
violations  of  the  National  Ambient  Air 
Quality  Standards.  The  intended  effect 
of  this  acdon  is  to  allow  these  sources  to 
bum  the  higher  sulfur  fuel  under  the 
statewide  regulation. 
EFFECTIVE  DATE:  August  31.  1984. 


ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2313.  JFK  Federal  Bldg..  Boston.  MA 
02203;  Public  Information  Reference 
Unit,  EPA  Ubrary.  401  M  Street  SW, 
Washington,  D.C  20460;  Office  of  the 
Federal  Register,  1100  L  Street.  NW. 
Room  8401.  Washington.  D.C.  20406:  and- 
the  New  Hampshire  Air  Resources 
Agency,  Health  and  Welfare  Building, 
Hazen  Drive,  Concord,  New  Hampshire 
03301. 

FOR  FURTHER  MFORMATtON  CONTACT 

Stephen  S.  Perkins.  (617)  223-4866. 

SUPPLEMENTARY  INFORMATION:  On  April 
25, 1984  (49  FR  17775)  EPA  published  a 
Notice  of  Proposed  Rulemaking  (.NPR) 
for  regulatory  changes  to  the  New 
Hampshire  State  Implementation  Plan. 
These  revisions  would  allow  an  increase 
m  the  sulfur-in-fuel  content  from  no 
more  than  1.0^  sulfur  by  weight  to  no 
more  than  2JD%  at  the  following  sources: 

1.  Manchester  Steam  Station,  Public 
Ser\-ice  Company  of  N.H.,  Manchester. 

2.  Hinsdale  Products  Co.,  Inc. 

These  sources  were  excluded  from 
recently  approved  revisions  to  the 
statewide  sulfur-in-fuel  limit.  The  New 
Hampshire  Air  Resources  Agency  has 
issued  amended  permits  to  tJiese 
sources  to  ensure  that  there  will  be  no 
violations  of  National  Ambient  Air 
Quality  Standards.  In  each  case, 
increases  in  existing  stack  height, 
operating  restrictions,  or  both,  were 
required. 

Neither  of  these  facilities  is  currently 
operating.  However,  both  have  chosen 
to  retain  their  operating  permits.  At 
Manchester  Steam  Station,  an  auxiliary 
boiler  is  currently  operated  in  winter  to 
prevent  the  station  from  freezing  up.  The 
auxiliary  boiler  is  allowed  to  bum  2.0% 
sulfur  oil  as  long  as  the  mam  boilers 
remain  inactive.  If  either  or  both  main 
boilers  are  reactivated,  the  stacks 
serv'ing  these  boilers  must  be  raised  to 
the  good  engineering  practice  height  of 
45  m  and  the  maximum  sulfur  content  of 
oil  burned  in  any  boiler  shall  not  exceed 
1.79b  by  weight.  Hinsdale  Products  has 
agreed  to  restrict  its  maximum  hourly 
fuel  firing  rate  to  213  gallons  if  it 
reopens.  The  rationale  for  EPA's 
proposed  action  is  explained  in  the  NPR 
and  will  not  be  restated  here. 

Final  Action 

EPA  is  approving  the  revisions  to  burn 
higher  sulfur  oil  by  Manchester  Steam 
Station,  Public  Service  Company  of  N.H. 
and  Hinsdale  Products  Co..  inc..  which 
were  submitted  on  January  13, 1984. 

Portions  of  the  stack  height 
regulations  promulgated  on  February  8, 
1982  (47  FR  5864),  on  which  EPA  is 


30686 


Federal  Register  /  Vol.  49,  No.  149  /  Wednesday,  August  1,  1984  /  Rules  and  Regulations 


basing  its  action  today,  have  been 
overturned  by  a  panel  of  the  US.  Court 
of  Appeals  for  the  D.C.  Circuit.  Sitrra 
Cluh  V  EPA.  719  F.2d  436  (DC.  Cir  , 
1983).  The  raising  of  the  height  of  the 
stacks  at  Manchester  Steam  Station  is 
not  inconsistent  with  that  decision.  The 
de  minimis  provision  of  ElPA  s  sfnck 
height  regulations  (40  CFR  51  1 
(ii)(l)(1982))  was  not  challenged  in  the 
Court  of  Appeals.  The  maximum  height 
of  any  of  these  stacks,  after  they  are 
raised,  will  be  45  m,  which  is  20  m 
below  the  de  minimis  stack  height  in 
EP.A  s  regulations 

The  Off.ce  of  Management  and  Budget 
has  exe^ip'ed  this  rule  from  the 
requirpm-^n's  uf  s»;tUon  3  of  Executive 
Order 122&1 

Under  section  307(b]fll  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  L'ni'ed  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  1,  1984  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)  ) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations.  Incorporation  by  Reference. 

Authority:  Section*  nO<a)  and  3mid)  of  the 
Clean  Air  Act.  as  amended  (42  L  SC  ^410(d| 
and  7601|a|). 

Note. — IncorfMjration  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1, 
1982. 

Dated:  July  28.  1984 
WUliam  D.  RuckeUhaus. 

AJministrutor 

PART  52— {AMENDED J 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sutipart  EE— New  Hampshire 

1.  Section  52.1520,  paragrrtph  (c)  is 
amended  by  adding  paragraph  (31)  as 
follows. 

{52.1520     Identification  of  plan 


(31)  Revisions  raising  the  allowable 
sulfur-in-oil  limit  to  2.0%  for  two  sources 
excluded  from  revisions  to  CH.\PTFJ< 
Air  400,  Section  402.02  (identified  at 
paragraph  (c)(28)  of  this  section), 
submitted  on  |anuary  13. 1984.  The  two 
sources,  and  the  source  specific 
restrictions  at  each,  are: 


(i)  Manchester  Steam  Station,  Public 
Service  Company  of  N.H..  Manchester 
(The  auxiliary  boiler  is  allowed  to  bum 
2.0^  sulfur  oil  as  long  as  the  main 
boilers  remain  inactive  If  either  or  both 
of  the  main  boilers  are  reactivated,  the 
maximum  sulfur  content  of  oil  burned  in 
any  boiler  shall  not  exceed  1.7%  by 
weight.  In  addition,  each  main  boiler 
shall  not  operate  until  its  stack  height  is 
increased  to  45  m  ) 

(u)  Hinsdale  Products  Co..  Inc  , 
Hinsdale  (Limited  to  a  maximom  hourly 
fuel  firing  rate  of  213  gallons.) 

>'R  :  b.    w^dura  Ciled  T-iX-t*.  t4S  ami 
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40  CFR  Part  52 

(EPA  Docket  No.  AM401PA,  A3-FRL-2«44- 
21 

Approval  and  Promulgation  of 
Implementation  Plan*;  Approval  of  ttie 
Philadelphia  Portion  of  ttie 
Pennsylvania  State  Implementation 
Plan  for  Lead 

aqency:  Environmental  Protection 
.•\>jen(y 

AcnofC  Final  rule. 

summary:  EPA  is  hereby  approving  the 

Phiiadf  iphia  portion  of  the  Pennsylvania 
State  Implementation  Plan  (SIP)  for  the 
control  of  Lead  (Pti)  emissions. 
Philadelphia  8  Lead  SIP  consists  of  a 
narrative  portion  including  a  control 
strategy  and  a  Consent  .Agreement 
signed  by  the  City  and  .Associated  Lead 
Inc  It  meets  all  of  the  applicable 
requirements  under  se(  tion  110  of  the 
Clean  Air  Act  and  40  CVK  Part  51. 
Requirements  for  Preparation.  Adoption 
and  Submittal  of  Implementation  Plans. 
EFFECTIVE  DATE;  .August  31,  1984. 

ADDRESSES:  Copies  of  the  Philadelphia 
Lead  SIP  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Fjivironmental  Protection  Agency 
Region  III.  .Air  Management  Division, 
Curtis  Building — 6th  and  Walnut 
Streets,  Philadelphia,  P.A  19106,  Attn; 
Eileen  M.  Glen  (3AMn) 

Pennsylvania  Dept.  of  Fjivironmental 
Resources.  Bureau  of  Air  Quality 
rnntrol.  Fulton  Bank  Building.  Third 
and  Locust  Streets.  Harrisburg,  PA 
17120,  Attn:  Gary  L  Triplett 

Philadelphia  Department  of  Public 

Health,  Air  Management  Services,  500 
South  Broad  Street,  Philadelphia.  PA 
19146,  Attn:  Robert  Ostrowski 

Public  Information  Reference  Unit, 
Room  2922— EI>A  Library,  U.S. 
Elnvironmental  Protection  Agency,  401 


M  Street.  SW.  (Waterside  Mall). 

Washington.  DC  20480 
The  Office  of  the  Federal  Register,  1100 

L  Street.  NW..  Room  8401, 

Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Eileen  M.  Glen  at  the  EPA  Region  III 
address  shown  above  or  telephone  (215) 
597^8379. 

SUPPlf  MENTARY  INFORMATION:  On 
Thursday,  December  29. 1983,  EPA 
published  a  proposed  approval  of  the 
Pennsylvania  State  Implementation  Plan 
(SIP)  for  the  attainment  and 
maintenance  of  the  .National  Ambient 
Air  Quality  Standard  (NAAQS)  for  Lead 
in  Philadelphia  in  the  Federal  Register 
(48  FR  57328). 

From  the  data  submitted  by  the 
Philadelphia  Air  Management  Services 
(AMS),  It  was  determined  that  all 
monitoring  stations,  except  for  the  one 
located  at  the  Aramingo  Avenue  Fire 
Station,  were  in  compliance  with  the 
.N'.AAQS  for  Lead.  The  Aramingo  Fire 
Station  (AF'S)  monitor  had  shown  only 
one  violation  of  the  NAAQS  for  Lead 
from  the  1st  Quarter  1980  thri  the  2nd 
Quarter  1983.  This  violation  (1.57^tg/m^ 
was  only  slightly  over  the  standard 
(1.5ng/m').  However  in  the  3rd  Quarter 
1983  there  was  a  significant  violation 
Oee^xg/m*)  and  the  readings  at  the  AFS 
site  have  consistently  been  in  violation 
of  the  N.AAQS  for  lead  from  the  3rd 
Quarter  of  1983  to  present. 

The  most  significant  stationary  source 
of  ambient  lead  emissions  in  the  vicinity 
of  the  AFS  monitor  is  Associated  Lead 
(AL).  a  producer  of  lead  stabilizers, 
which  operates  a  facility  at  2545 
Aramingo  Avenue.  Representatives  of 
AL  met  with  EP.A  and  Philadelphia  AMS 
personnel  to  decide  what  measures  had 
to  be  taken  to  bnng  the  area  into 
compliance  As  the  result  of  several 
meetings,  an  administrative  agreement 
between  AL  and  the  City  of  Philadelphia 
was  signed. 

A  summary  of  the  vital  points  in  that 
agreement  is  given  below: 

1  AL  agreed  to  employ  the  use  of 
Reasonably  Available  Control 
Technology  (RACT).  This  consists  of 
continued  use  and  maintenance  of  fabnc 
filters  and  existing  hoods  and  fans  as 
well  as  the  inspection  and  maintenance 
of  all  control  equipment,  roof  areas,  and 
other  potential  fugitive  emission  areas. 
The  inspection  and  maintenance 
practices  will  be  earned  out  on  a 
periodic  basis  in  accordance  with  the 
schedule  contained  in  Exhibit  A  to  the 
Consent  Agreement. 

2.  By  November  11, 1985,  AL  will 
install  detectors  with  sound  alarms  at 
SIX  (6)  specified  process  emission  points. 
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Also  an  alarm  system  is  to  be  installed 
on  all  high  load  equipment  equipped 
with  bolometers,  within  this  same  time 
frame.  When  the  sound  alarm  is 
activated,  e.g.,  by  the  failure  or 
diminished  capability  of  a  control 
system,  the  operator  of  that  process 
must  immediately  take  the  necessary 
steps  to  shut  that  process  down.  The 
process  shall  remain  "down"  until 
appropriate  corrective  measures  have 
been  taken. 

3.  On  or  before  September  30, 1984, 
Al  shall  submit  an  inventory  of  all 
processes  and  emission  points  for  each 
process.  This  inventory  will  identify: 

a.  Any  pollution  control  equipment  on 
that  process. 

b.  The  date  cf  the  most  recent  stack 
test. 

c.  The  emission  rate  in  pounds  per 
hour. 

4.  Commencing  on  or  before 
September  30,  1H84  and  continuing  until 
September  30,  \b&5  AL  shall; 

a.  Install  and  operate  a  monitoring 
site  for  measuring  wind  speed  and 
direction  at  its  facility. 

b.  Monitor  l^ad  levels  on  a  daily 
basis  at  three  specific  locations. 

5.  On  or  brfore  December  31,  1984,  AL 
will  select  the  control  measures 
necessary  for  each  process  mentioned  in 
the  inventory.  EP.'V  and  Philadelphia 
AMS  will  approve  or  disapprove  these 
.■"elections  by  March  31.  1985.  If  any 
control  measures  are  disapproved  AMS 
will  specify  the  control  measures  to  be 
employed  and  the  implementation  date. 
No  implementation  date  shall  be  later 
than  ,-\ugust  1,  19H7. 

6.  On  or  before  September  30, 1985. 
AL  will  undertake  a  study  designed  to 
evaluate  present  Lead  emission  sources, 
and  to  identify  those  areas  to  which 
additional  control  measures  may  be 
applicable. 

7.  AL  agreed  to  supply  the  City  with 
any  reasonable  assistance  or  data 
needed  to  support  a  modeling  study. 

All  precision  monitoring  has  been 
conducted  as  required  by  40  CFR  Part 
58,  Appendix  A.  EPA  has  examined  the 
air  quality  data  from  all  monitoring  sites 
and  found  it  to  be  in  accordance  with 
EPA  monitoring  requirements  for  data 
used  in  developing  a  SIP. 

Furthermore,  the  City  currently  has 
regulations  which  set  forth  procedures 
to  review  the  lead  emitting  potential  of 
all  new  or  modi.'"ied  sources  as  required 
by  40  CFR  52  10  and  52.21. 

Public  Hearing 

A  public  hearing  on  the  Philadelphia 
Lead  SIP  was  held  on  June  15,  1983.  A 
summary  of  the  comments  was 
submitted  by  the  State,  with  the  AMS 
responses  to  the  comments. 


Solicitation  of  Public  Comments 

In  a  Federal  Register  notice  (48  FR 
57328)  published  December  29,  1983.  a  30 
day  public  comment  period  was 
announced.  No  public  comments  were 
received. 

EPA  Action 

EPA  has  reviewed  Philadelphia  s  Lead 
SIP  and  has  determined  that  it  meets  the 
scope  and  intent  of  40  CFR  51.80  through 
51.88  (Control  Strategy-Lead).  Therefore. 
EPA  is  approving  Philadelphia's  Lead 
SIP. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requiremenis. 

Under  .'■eclion  307(b)(1)  of  the  Clean 
Air  Act,  judicial  i  eview  of  this  action  is 
available  only  by  the  filing  of  a  perition 
for  reviev^  in  the  L'nited  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceeding.s 
brought  by  EPA  to  enforce  these 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  Control,  Ozone,  Sulfur 
Oxide,  Nitrogen  Dioxide,  Lead, 
Particulate  Matter,  Carbon  Monoxide. 
Hydrocarbons  and  Intergovernmental 
Relations,  Incorporation  by  Reference. 

Authority:  Sees.  110  and  301  of  the  Clean 
Air  Act  as  amended  (42  L'.S.C  7410  and 
7601), 

Dated;  July  26,  1984 

William  D.  Ruckelshaus, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  Commonwealth 
of  Pennsjlvania  was  appro\Td  by  the 
Director  of  the  Office  of  the  Federal  Register 
on  July  1,  1982. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN — Pennsylvania 

In  §  52,2020,  paragraph  (cj(61)  is 
added  to  read  as  follows: 

§  52.2020    Wentlflcatton  of  Plan 
•         *         ♦         •         • 

(c)  *  *  * 

(61)  A  State  Implementation  Plan  for 
the  control  of  lead  (Pb)  emissions  in 


Philadelphia  was  submitted  on  August 
29,  1983  and  May  15,  1984  by  the 
Secretary  of  the  Pennsylvania 
Department  of  Environmental 
Resources, 

;KR  Dnc  »4-n29e  Filed  7-31-84; e«i  am] 
BILUMO  CODE  SS«0-60-M 


40  CFR  Part  81 

(A-9-FRL-2643-8] 


Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Arizona 

agency:  Environmental  Protection 

Agency (EPA) 

action:  Final  rulemaking. 

SUMMARY:  This  notice  takes  final  action 
to  redesignate  the  Page,  Anzona 
nonattainment  area  to  attainment  for 
total  suspended  particulate  (TSP), 
Todays  action  responds  to  a  request  for 
redesignation  by  the  Arizona 
Department  of  Health  Services  under 
paragraph  107(d)(5)  of  the  Clean  Air  Act. 

DATE:  This  action  is  effective  August  31, 
1984, 

addresses:  Copies  of  the  public 
comments  and  EPA's  Technical  Support 
Document  are  available  for  public 
in.spection  during  normal  business  hours 
at  the  EP.A  Region  9  office  in  San 
Francisco  and  at  the  following  locations: 
Arizona  Department  of  Health  Services, 

1740  West  Adams  Street,  Phoenix,  AZ 

85007 
Coconino  County  Air  Pollution  Control 

District.  2500  North  Vallev  Road. 

Flagstaff.  .AZ  86001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Rarick,  Chief.  Siaie 
Implementation  Plan  Section  (A-2-3). 
Air  .Management  Division,  EP.A,  Region 
9,  215  Fremont  Street.  San  Francisco,  C.A 
94105.  (415)  974-7641;  I-TS:  454-7641. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  3,  1983  the  Arizona 
Department  of  Health  Services  (ADHS) 
requested  that  EPA  redesignate  the  Page 
area  in  Coconino  Count\  to  attainment 
for  TSP.  The  request  is  based  on 
ambient  air  quality  data  which  shows 
no  violations  of  the  National  Ambient 
Air  Quality  Standards  since  1977. 

Under  paragraph  107(dj(5j  of  the 
Clean  Air  Act,  a  state  may  revise  its 
attain.ment  status  designations  and 
submit  them  to  EPA  for  consideration 
and  promulgation.  In  general,  eight 
quarters  of  violation-free  air  quality 
data  plus  evidence  of  an  EPA  approved 
control  strategy  are  necessary  in  order 
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for  an  area  to  be  redesijinated  from 
nonattainment  to  attainment.  However, 
EPA  policy  allows  for  an  attainment 
designation  when  the  only  monitored 
violations  were  due  to  temporary 
emissions  sources  or  infrequently 
occumng  natural  phenomena. 

In  a  notice  of  proposed  rulemdking 
published  November  7,  1963  (48  FR 
511W),  EP.A  invited  public  comment  on 
Its  intention  to  approve  the  request  to 
redesignate  the  Page  area  to  attainment 
forTSP  Several  comments  were 
received.  A  summary  of  the  public 
comments  and  Ei'.A  s  response  are 
provided  in  the  Technical  Support 
Document. 

KP.A  .^cUon 

EPA  has  reviewed  the  redesignation 
requested  by  the  ADHS  and  has 
determined  that  it  should  be  approved. 
As  indicated  in  the  November  7, 1983 
proposal  notice,  the  redesignation  of  the 
Page  nonattaipjnent  area  for  TSP  to 
attainment  is  based  on;  (a)  no  measured 
violations  since  1977  and  (b)  the  belief 
that  the  violations  recorded  in  1976  and 
1977  should  not  be  considered  since  they 
appear  to  have  been  due  to  temporary 
construction  activity  and  unusually  high 
winds. 

kegulatory  Process 

Under  the  Clean  .Air  Act,  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
October  1.  19«4  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  Office  of  .Manaijf'ment  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  \1Z9\. 

Authority:  Sechons  107(d)  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7407(d) 

and  'Wi'  .!> 

List  uf  Subjects  in  40  CFR  Part  52 

Intergovenmiental  relations.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  |uiy  26,  1984. 
WiUiam  D.  Ruckehh<]u8, 

Ailministmtiir 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Deeignatkme 

1   In  i  81  303  Arizona,  the  TSP 
attainment  status  designation  table  is 


amended  by  revising  the  designation  for       5  81.303    Arizona. 
Page.  T41N,  R9E  as  follow.s: 

AWZOHA— TSP 


Oo«(  not  maM      Don  not  mat 
primary  taoondary 

(tandwdt  ttandartM 


Cdr>oot  'j*i 
rta«Bi1iad 


Batiai 

nanona' 
•tarxlard* 


Paga:  T41N.  RSC. 


[FK  Doc  •4-20301  Filed  f-ix-M.  *M  ua\ 
BtLUMQ  COOC  SMO-SO-W 


40  CFR  Part  81 

lTN-016,  AD-4-FRL-2640-51 

Designation  of  Areas  for  t'\r  Quality 
Planning  Purposes,  Tennessee; 
Redefinition  of  TSP  and  SO, 
Attainment  Areas 

Currectiun 

In  FR  Doc.  84-19872,  beginning  on 
page  30185  in  the  issue  of  Friday,  July  27, 
1984,  make  the  following  changes: 

1.  On  page  30185,  the  docket  number 
was  incomplete  and  the  FRL  number  is 
added  as  set  forth  above. 

2.  On  the  same  page,  in  column  3,  the 
EFTECTiVE  DATE  paragraph  should  read: 
EFFECTIVE  DATE;  This  action  will  be 
effective  on  September  25, 1984  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

aiujNa  COOC  t5o»-oi-M 


40  CFR  Part  147 
[OW-FRL-2627-51 

Rhode  Island  Department  of 
Environmental  Management 
Underground  Injection  Control 
Program  Approval 

agency:  Environmental  Protection 
Agency. 

AcnON:  Approval  of  State  Program. 

summary:  The  State  of  Rhode  Island 
has  submitted  an  application  ur.der 
Section  1422  of  the  Safe  Ehinking  Water 
Act  for  the  approval  of  an  Underground 

Injection  Control  (UIC)  program 
governing  Classes  I.  II,  III.  IV.  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  State's  injection 
well  program  meets  the  requirements  of 
Section  1422  of  the  Act.  Therefore,  this 
application  is  approved. 


EFFECTIVE  DATE:  This  approval  shall  be 
promulgated  for  purposes  of  judicial 
review  at  100  p  m.  eastern  time  on 
August  15,  1984  This  approval  shall 
become  effective  on  August  15.  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  [.  Healey.  Water  Supply  Branch. 
Environmental  Protection  Agency. 
R''gion  I.  \YK.  Federal  Building.  Boston, 
Massachusetts  02203,  PH:  (617)  223-648H. 

SUPPlfMENTARY  INFORMATION:  Part  C  of 
the  Safe  Druikmg  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which,  in 
his  judgment,  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactnrv-  to  the  Ad.Tiinistrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SHWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  ru'p  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  p.irf.  the  State's  UIC 
program. 

The  State  of  Rhode  Island  was  listed 
as  needing  a  UIC  program  on  March  19, 
1980  (45  FR  17632).  The  State  submitted 
an  application  under  Section  1422  on 
March  23.  19ii4,  for  a  UIC  program  to  be 
administered  by  the  Rhode  Island 
Department  of  Environmental 
Management  (RIDEM).  On  April  27, 
1984.  EPA  published  notice  of  receipt  of 
the  application,  requested  public 
cumments,  and  offered  a  public  hearing 
on  the  UIC  program  submitted  by  the 
RIDEM  (49  FR  18129),  Neither  requests 
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for  public  hearing  nor  requests  to  offer 
testimony  at  such  hearings  were 
received  by  EPA.  Therefore,  pursuant  to 
the  provisions  of  40  CFR  145.31(c).  the 
pubhc  hearing  was  cancelled  because  of 
lack  of  sufficient  public  interest. 

After  careful  review  of  the 
application,  I  have  determined  that  the 
Rhode  Island  UIC  program  submitted  by 
the  RIDEM  to  regulate  Classes  1,  II,  III, 
IV,  and  V  injection  wells  meets  the 
requirements  established  by  the  Federal 
regulations  pursuant  to  Section  1422  of 
the  SDWA  and,  hereby  approve  it.  The 
effect  of  this  approval  is  to  establish  this 
program  as  the  applicable  underground 
injection  control  program  under  the 
SDWA  for  the  State  of  Rhode  Island. 
This  approval  will  be  codified  in  40 
CFR  147.2000.  State  statutes  and 
regulations  that  contain  standards, 
requirements,  and  procedures  applicable 
to  owners  or  operators  are  incorporated 
by  reference.  These  provisions 
incorporated  by  reference,  as  well  as  all 
permit  conditions  or  permit  denials 
issued  pursuant  to  such  provisions,  are 
enforceable  by  EPA  pursuant  to  section 
1423  of  the  SDWA. 

On  May  11, 1984.  EPA  proposed  a 
Federally  administered  UIC  program  for 
the  State  of  Rhode  Island  (49  FR  20238). 
Approval  of  llie  State-administered 
program  withdraws  the  proposed  EPA- 
administered  program  (§  147.2001). 
Since  this  approval,  in  large  part, 
simply  approves  as  the  Federal  UIC 
program  State  regulations  and 
requirements  already  in  effect  under 
State  law.  EPA  is  publishing  this 
approval  effective  two  weeks  after  the 
date  of  pubhcation  in  the  Federal 
Register.  This  will  enable  Rhode  Island 
to  begin  issuing  UIC  permits  for 
injection  wells  under  the  Federally 
approved  program  at  the  earliest 
possible  date. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  147.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Undurpround  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  147 

Indians — lands.  Reporting  and    „ 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 
Water  supply. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Rhode  Island  Department  of 
Environmental  Management  will  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities, 
since  this  rule  only  approves  State 
actions.  It  imposes  no  new  requirements 
on  small  entities. 

Dated:  July  18. 1984. 
William  D.  Ruckelshaus, 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  147— STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

Subpart  OO— Rhode  Island 

Amend  40  CFR  Part  147  by  revising 
S  147.2000  to  read  as  follows: 

5  147.2000    State-administered  program— 
Ctass  I.  II,  III,  iV,  and  V  well*. 

The  UIC  program  for  Class  I,  11,  III,  IV. 

6  V  wells  in  the  State  of  Rhode  Island  is 
the  program  administered  by  the  Rhode 
Island  Department  of  Environmental 
Management,  approved  by  EPA 
pursuant  to  section  1422  of  the  SDWA. 
Notice  of  this  approval  was  published  in 
the  Federal  Register  on  August  1, 1984; 
the  effective  date  of  this  program  is 
August  15, 1984.  This  program  consists 
of  the  following  elements,  as  submitted 
to  EPA  in  the  State's  program 
application. 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  parf  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Rhode  Island. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  effective  August  15, 1984. 

(1)  Rhode  Island  Gen.  Laws  §§  46-12- 
1,  46-12-5.  and  46-12-28  (Supp.  1983); 

(2)  "Underground  Injection  Control 
Program  Rules  and  Regulations."  State 
of  Rhode  Island  and  Providence 
Plantations  Department  of 
Environmental  Management.  Division  of 
Water  Resources  (as  received  by  the 
Secretary  of  State,  May  21, 1984). 

(b)  Other  Laws.  The  following  statutes 
and  regulations  although  not 
incorporated  by  reference,  also  are  part 
of  the  approved  State-administered 
program: 

(1)  Rhode  Island  General  Laws, 
Section  10-20-1  et  seg..  entitled  "State 
Environmental  Rights"; 


(2)  Rhode  Island  General  Laws, 
Section  23-19.1-1  et  seg.,  entitled 
"Hazardous  Waste  Management"; 

(3)  Rhode  Island  General  Laws, 
Section  42-17.1  et  seg.,  entitled 
"Department  of  Environmental 
Management"; 

(4)  Rhode  Island  General  Laws. 
Section  42-35-1  et  seg..  entitled 
"Administrative  Procedures"; 

(5)  Rhode  Island  General  Laws, 
Section  46-12-1  et  seg..  entitled  "Water 
Pollution"; 

(6)  Hazardous  Waste  Management 
Facility  Operating  Permit  Rules  and 
Regulations — ^Landfills,  at  last  amended 
November  2, 1981  (hereinafter  referred 
to  as  the  "Hazardous  Waste 
Regulation"); 

(7)  Water  Quality  Regulations  for 
Water  Pollution  Control,  effective 
November  19, 1981;  and 

(8)  Administrative  Rules  of  Practices 
and  Procedure  for  Department  of 
Environmental  Management,  effective 
November  12, 1980. 

(c)  (1)  The  Memorandum  of 
Agreement  between  EPA  Region  I  and 
the  Rhode  Island  Department  of 
Environmental  Management,  signed  by 
the  EPA  Regional  Administrator  on 
March  29, 1984; 

(2)  Letter  from  Director,  Rhode  Island 
Department  of  Environmental 
Management,  to  Regional  Administrator, 
EPA  Region  I,  amending  Section  III,  C  of 
the  Memorandum  of  Agreement,  April 
25, 1984. 

(d)  Statement  of  Legal  Authority. 
Letter  from  Attorney  General,  State  of 
Rhode  Island  and  ^evidence 
Plantations,  to  Regional  Administrator. 
EPA  Region  1,  "Re:  Attorney  General's 
Statement,  Underground  Injection 
Control  Program."  January  17, 1984. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
original  application  or  as  supplements 
thereto. 

|FK  Dot  M-l»«n  Filed  7-Sl-M.  fc4S  «m( 
BILUNO  CODE  IBSO  tC  M 


40  CFR  Part  180 

[PP  6E1699/R6a4;  FRL-263S-5] 

Tolerance*  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Dimethyl  Tetrachloroterephthalate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  dimethyl 
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tetrachloroterephthalate  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  radish  roots  and  radjsh 
tops.  This  regulation  to  establish 
maximum  permissible  levels  for  residues 
of  the  herbicide  in  or  on  the 
commodities  was  requested  in  a  petition 
submitted  by  the  Interrefiional  Research 
Proiect  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  August  1, 
1984 

AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Frvironmental  Protection  Agency,  Rm. 
roa.  4m  M  St .  SW..  Washington,  D.C. 
J0460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  ma;!.  Donald  Stuhbs  Plmf'ryency 
Response  and  Minor  Use  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Ayency.  401 
M  St.,  SW  .  Washington.  DC.  20460 
Office  location  and  telephone  number 
Rm.  716B,  CM  »2.  1921  Jefferson  Davis 
Highway.  .Arlington.  \.\  22202,  (703- 
557-1192) 
8UPP1.EMEKTARV  MFORMATKM^:  EPA 
issued  a  proposed  rule,  published  m  the 
FederaJ  Renter  of  May  23,  1984  (49  VR 
21"68!.  which  announced  that  the 
Interregional  Research  Proiect  No  4  (IR- 
4).  New  lersey  Agncultural  F^xperiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick.  NJ  089O3, 
had  submitted  pesticide  petition  6Flfi«9 
to  EPA  on  behalf  of  Dr  Robert  H 
Kupelian,  National  Director,  IR-4 
Protect,  and  the  Agncultural  Elxpenment 
Stations  of  California  and  Oklahoma 
The  petition  requested  the  establishment 
of  tolerances  for  the  combined  residues 
of  the  herbicide  dimethyl 
tetrachloroterephthalate  and  its 
metabolites  monomethyl 
tetrachloroterephthalate  and 
tetrachloroterephthalic  acid  (calculated 
as  dimethyl  tetrachloroterephthalate)  in 
or  on  the  raw  agricultural  commodities 
radish  roots  at  2.0  parts  per  million 
(ppm)  and  radish  tops  at  5  ppm.  The 
petition  was  later  amended  to  propose 
tolerances  for  radish  roots  at  2.0  ppm 
and  radish  tops  at  15  ppm. 

There  were  no  comments  received  in 
response  to  the  proposed  njle 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Dimethyl  tetrachloroterephthalate 
is  considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  It  is 
concluded  that  the  tolerances  would 
protect  the  public  health  and  are 
established  as  set  forth  below 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 


Federal  Register,  file  written  objections 

with  the  Heanng  Clerk,  at  the  address 
j^iven  above  Such  obiections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  heanng  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objection.  A  heanng  will  be 
granted  if  the  objections  are  legally 
sufficient  to  justify  the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sea  408(e).  68  Stat.  512  (21  U.S.C  346a(e))) 
List  of  Subjects  in  40  CRF  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  |uly  12,  1984. 
Susan  H.  Sberman, 
Acting  Director,  Office  of  Pesticide  Programs 

PART  180— (AMENDED! 

Therefore.  40  CFR  180  185  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities  radish 
roots  and  radish  tops,  to  read  as  follows. 

§180.185     tXm«thy1 

tetrachiorotervpftttiatete;  toterance*  (of 
re«idu««. 


ConwnodMos 


PMpar 


Rfldlih,  topv- 


2Ji 
ISO 


in  Doc  M-19742  nUd  7~n~a4:  tAi  wn| 
BIUJNQ  COM  M«>-«0-ll 


40  CFR  Part  180 

IPP  3E2967/R685;  FRL-2638-6) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Hexakis(2-Methy1-2- 
Phenylpropyl  IDIstannoxane 

AGENCY:  Knvironmental  f^rotection 
Agency  (FlPA). 
ACTION:  Final  rule. 


summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  hexakis(2methyl-2- 
phenylpropyljdistannoxane  and  its 
organotin  metabolites  culcuJated  as 
hexakis(2-methyl-2- 

phenylpropyl|distannoxane  in  or  on  the 
raw  agricultural  commodity  eggplant. 


This  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  Effective  on  August  1. 
1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the.  Heanng  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
370b.  401  M  St.,  SW..  Washington.  DC. 

20480. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail  Donald  Stubbs,  Emergency 

Response  and  Minor  Use  Section. 

Registration  Division  (TS-767C). 

Environmental  Protection  Agency,  401 

M  St..  SW.,  Washington.  D.C.  20460 
Office  location  and  telephone  number: 

Rm.  716B,  CM  «2.  1921  Jefferson  Davis 

Highway.  Arlington.  VA  22202,  (703- 

557-1192) 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  ruJe.  published  in  the 
Federal  Register  of  May  30.  1984  (49  FR 
22.5(X)|,  which  announced  that  the 
Interregional  Research  Project  .No.  4  (IR- 
4),  New  jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
L'niversity,  .New  Brunswick.  N]  08903. 
had  submitted  pesticide  petition  3E29e7 
to  EPA  on  behalf  of  Dr.  Robert  Yi. 
Kupelian,  National  Directojr,  IR-4  Project 
and  the  Agncultural  Experiment 
Stations  of  Florida  and  New  York.  The 
petition  requested  the  establishment  of  a 
tolerance  for  the  combined  residues  of 
the  insecticide  hexakis(2-methyl-2- 
phenylpropylldistannoxane  and  its 
organotin  metabolite"  calculated  as 
hexakis[2-methyl-2- 

phenylpropyljdistannoxane  in  or  on  the 
raw  agricultural  commodity  eggplant  at 
6.0  parts  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  proposed  rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule  Hexakis(2-methyl-2- 
phenylpropyljdistannoxane  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  It  is 
concluded  that  the  tolerance  would 
protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  obiections  must  state  the 
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issues  for  the  hearing  and  the  grounds 
for  the  objection.  A  hearing  will  be 
granted  if  the  objections  are  legally 
sufficient  to  justify  the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec  408(e),  66  Stat.  512  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

DHted:  July  12.  1984. 
Susan  H.  Sherman, 
Acting  Director,  Off  ice  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore.  40  CFR  180.362  is  amended 
by  adding,  and  alphabetically  inserting, 
the  raw  agricultural  commodity  eggplant 
to  read  as  follows: 

H  180.362     Hexakis  [2-m«thyl-2- 
ph«ny1propy1)<lstannoxan«;  toterancM  for 
rvstdiMS. 


CommocMMS 


mUnn 


Eggptant. 


60 


fFT  Doc  M^19r41  Filed  7-31-84  8.45  am) 
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40  CFR  Part  180 

IPP  2F2651/R669;  FRL-263S-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Imazalll;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects 
tolerances  for  the  combined  residues  of 
the  fungicide  imazalil  and  its  metabolite 
in  or  on  certain  raw  agricultural 
commodities. 

EFFECTIVE  DATE:  Effective  on  August  1, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Henry  Jacoby,  Product  Manager 
[PM]  21.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  D.C.  20460 

Office  location  and  telephone  number 
Rm.  229.  CM  No.  2. 1921  Jefferson 


Davis  Highway,  Arlington,  VA  22202, 
(703-557-1900) 
SUPPLCMCNTARV  MFORMATION:  In  FR 

Doa  84-15286,  appearing  in  the  Federal 
Register  of  June  13. 1984  (49  FR  24376). 
incorrect  entries  for  the  commodities 
Barley,  Straw  and  Wheat  straw  were 
given  in  an  amendment  to  40  CFR 
180.413.  The  preamble  of  the  document 
stated  the  correct  entries,  2.0  parts-per- 
million  tolerances,  but  the  entries  in  the 
amendment  were  given  as  0.05  part  per 
million.  This  document  corrects  the 
error. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d](2])) 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  17,  1984 
Steven  Scliatzow, 

Director,  Office  of  Pesticide  Programs. 
Therefore,  40  CFR  180.413(a)  is 
corrected  in  the  entries  for  Barley,  Straw 
and  Wheat,  straw  to  read  as  follows: 

S  180.413    imazalll;  toierancM  for  residues, 
(a)  *  •  * 


Commo<*tie« 

Parts  par 
mllion 

•                  •                  •                  • 

BdrMy  stnM 

• 

20 

•  •                     •                     • 

Wheal  straw          _      

•  •                  «                  • 

2.0 

(FR  Doc  84-19743  Filed  7-31-84  845  air.| 
BtLUNQ  COOF  WaO-SO-M 

40  CFR  Part  180 

[PP  3E289S/4E2973/R683;  FRL-263»-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ciiemicais  In 
or  on  Raw  Agricultural  Commodities: 
Norflurazon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  norflurazon  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodities  blackberries,  blueberries, 
and  raspberries.  This  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on  the 
commodides  was  requested  pursuant  to 
petitions  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
EFFECTIVE  date:  Effective  on  August  1. 
1984. 


ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Donald  Stubbs.  Emergency 
Response  and  Minor  Use  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  D.C.  20460. 

Officer  location  and  telephone  number: 
Rm.  716B,  CM  ^2,  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
(703-557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  m  the 
Federal  Register  of  May  23, 1984  (49  FR 
21769),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petitions  to  EPA 
on  behalf  of  Dr.  Robert  H.  Kupelian, 
National  Director,  IR-4  Project  and  the 
Agricultural  Experiment  Stations  of 
Arkansas,  Michigan.  Minnnesota,  New 
jersey,  Oregon,  Virginia  and 
Washington  and  the  United  States 
Department  of  Agriculture  (PP  3E2895) 
and  Minnesota,  Oregon,  and  Virginia 
(PP  4E2973).  The  petitions  requested  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
norflurazon  (4-chloro-5-(melhylamino)-2- 
(alpha,  alpha,  alpha-trifluoro-/r7-tolyl)-3- 
(2//)-pyridazinone  and  its  desmethyl 
metabolite  4-chloro-5(amino)-2-(alpha, 
alpha,  alpha-trifluoro-m-tolyl)-3-(2Jh')- 
pyridazinone  in  or  on  the  raw 
agricultural  commodities  blackberries 
and  raspberries  at  0.1  part  per  million 
(ppm)  (PP  4E2973)  and  blueberries  at  0.2 
ppm  (PP  3E2895). 

There  were  no  comments  received  in 
response  to  the  proposed  rule. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Norflurazon  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought.  It  is  concluded  that  the 
tolerances  would  protect  the  pubhc 
health  and  are  established  as  set  fort); 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
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issues  for  the  hearuvg  and  the  grounda 
for  the  objection.  A  hearing  will  be 
granted  if  the  objections  ara  legally 
sufficient  to  justify  the  relief  iought. 

The  Office  of  Management  and  Budget 
hds  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  512  (21  U  S.C.  34fla(e))) 

List  of  Subjects  in  40  CFR  Part  180 

.\dministrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests 

Dated.  |uiy  IZ.  19&4. 
Susan  H.  Sherman, 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED) 

Therefore.  40  CFR  180  356(a)  is 
amended  by  addiiig  and  alphabetically 
inserting  the  raw  agricultural 
commodities  biackbernes,  blueberries, 
and  raspberries  to  read  as  follows 


S  180.356 
residues. 


Norfhjrazon;  tolerances  for 


rnAon 

•                      •                      • 

0.1 

Rk^ittttmmt           

ai 

•                        •                        • 

f^^wfir^rr^a            

• 

02 

•                           •                           •                           • 

• 
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21  CFR  Part  193 

(FAP  OM6263/RMS;  FRL-2*3»-71 

Toterances  for  Pesticides  In  Food 
Administered  by  tt>e  Environmentai 
Protection  Agency;  Etttephon 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  extends  a  food 
ddditive  regulation  for  the  plant  growth 
reijuldtor  ethephon  in  or  on  sugarcane 
molasses.  This  regulation  is  extended  m 
coni'anction  with  an  expenmental  use 
permit  requested  by  L'nion  Carbide  to 
permiit  the  continued  marketing  of 
sugarcane  molasses  while  further  data 
d.-e  collected  on  ethephon 

EFFtcnvE  DATE:  EffecUve  on  .August  1. 
1984. 

AOORCSS:  Written  objections  may  be 

submitted  to  the:  Hearuig  Clerk  (A-llOI. 
Environmental  Protection  Agency.  Rm. 


3708,  401  M  St.,  SW..  Washmgton.  DC. 

20460. 

FOR  FUfrTMER  INFOflMATION  CONTACT: 

By  mail  Robert  |.  Taylor,  Product 
Manager  (PM)  25.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency,  401  M  St.,  SW  , 
Washington.  DC.  20460 

Office  location  and  telephone  number 
Rm.  211,  CM  #2,  Registration  Division 
(TS-767C),  Environmental  Protection 
.Agency,  1921  Jefferson  Davis 
Highway.  Arimgton.  VA  22202,  (:'0^ 
5^)7-180(1) 

SUPPl^MENTARV  INFORMATION:  EPA 

issued  a  regulation,  published  in  the 
Federal  Re^ster  of  March  12,  1981  (4ti 
FR  16256).  estdblLshing  a  regulation 
permitting  the  residues  of  the  plant 
growth  regulator  ethephon  [(2- 
chloroethyljphosphonic  acid]  in 
sugarcane  molasses  with  a  tolerance 
limitation  of  7  parts  per  million  (ppm). 
resulting  fn^m  the  apphcation  of 
ethephon  to  growing  sugarcane  in 
conjunction  with  an  expenmental  use 
program 

In  the  Federal  Register  of  July  28,  1982 
(47  FR  325251.  at  the  request  of  Union 
Cdfbide  .Agni  uitural  l^oducts  Co..  P  O. 
Box  12014.  T  W  Alexander  Dr . 
Research  TrianRle  Park.  \C  27799.  EP.A 
renewed  this  regulation  to  expire  luly 
16,  1984  At  the  request  of  Union 
Carbide.  ¥.i'.\  is  extending  this 
regulation  to  expire  |uly  16,  1966 

The  metabolism  of  ethephon  ;s 
adequately  understood,  and  an 
adequate  analytical  method  la  available 
for  enforcement  purposes.  The  pesticide 
is  considered  useful  for  the  purpose  for 
which  the  regulation  is  sought,  and  it  is 
concluded  that  the  pesticide  can  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FTFRA)  as  amended 
(86  Stat.  973:  7  US.C.  136  et  seq  ) 
Therefore,  the  regulation  is  extended  as 
set  forth  belov\ 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  doriiment  in  the 
Federal  Register,  file  written  objections 
w:th  the  Hednng  Clerk,  at  the  address 
given  above  Such  objection  should 
specify  the  provisions  of  the  regulation 
deemed  obiectionable  and  the  grounds 
for  the  objections  If  a  heanng  is 
requested,  the  objections  must  state  the 
issues  for  the  heanng  and  the  grounds 
for  the  objections.  A  heanng  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  1,1:91. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  64  Stat  1164.  5  U.S.C  801-612).  the 
■Adm:      Tdtor  has  determined  that 
regul.at..)ns  estabUshing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  uf  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4.  1981  [46  FR  24945). 


Sec  409|c)(l).  '2  Stat.  I'a 

.H6(r)(l)l) 


(21  U  S.C. 


List  of  Subjects  m  21  CFR  Part  193 

Food  additives.  Pesticides  and  pests. 

Dated   [ijly  12.  1984, 
Susan  H.  Sherman. 

Acting  D.'^'t  .',  .'  ( '"  '  f  of  Pusucide  Programs. 

PART  193— (AMENDED! 

Therefore,  21  CFR  193  188(b)  is 
amended  by  extending  the  expiration 
date,  to  read  as  follows: 

§  193.186     Ethephon. 

•  •  •  •  * 

(b)  •  *  * 


Foodi 


JJJj^  Company  EijxrBtlor  data 

Inn 


70     Union 

CartMa 


Ji*y  18   '988. 


TR  Ooc  84-10740  FOad  7-Sl-M:  SdM  am] 
MLLINO  COOC  fSSO-tO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Granta  for  Nurse  Practitioner 
Tralr>eeshlp  Programs 

AGENCY:  Public  Health  Service,  HHS. 
ACTION:  Interim  Final  Regulations. 


summary:  These  regulations  set  forth 
requirements  for  grants  to  schools  of 
nursing  medicine,  and  public  health,  to 
public  or  nonprotit  private  hospitals, 
and  to  other  puMic  or  nonprofit  private 
entities  to  meet  'he  costs  of  traineeships 
for  training  nurse  piactitioners.  A 
trainee  must  sign  a  commitment  with  the 
Secretary  to  practice  full-time  as  a  nurse 
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practitioner  in  a  prteary  medical  can 
health  mai^iower  ahortage  area, 
designated  under  section  332  of  the 
Pubhc  Health  Servica  Act  (the  Act),  for 
a  period  equal  to  1  month  for  each 
month  of  traineeahip  support  after 
completion  of  the  training.  If  this 
obligation  is  not  fulfilled,  a  trainee  must 
pay  back  traineeahip  8U]>port.  The 
purpose  of  these  regulations  is  to 
respond  to  the  comraents  on  the  1980 
interim  final  regulations  and  to  conform 
42  CFR  Part  57.  Subpart  AA.  with  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  and  with  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35, 
which  requires,  among  other  provisions, 
that  the  Secretary  provide,  by 
regulation,  for  the  waiver  or  suspension 
of  the  repayment  obligation  under 
certain  conditions.  In  addition,  other 
minor  changes  have  been  made  and 
Office  of  Management  and  Budget 
(OMB)  numbers  are  cited  in  those 
sections  which  have  approved  reporting 
and  recordkeeping  requirements. 
DATES:  These  regulations  are  effective 
August  1, 1984.  As  discussed  below, 
comments  must  be  received  on  or  before 
October  1,  1984  in  order  to  be 
considered. 

ADDRESS:  Written  comments  may  be 
addressed  to  the  Director,  Bureau  of 
liealth  Professions,  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  Room  8-05,  Rockviile. 
Maryland  20857.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  (at  a  minimal  charge}  at  the 
above  address  (Federal  holidays 
excepted)  between  the  hours  of  9:30  ajn. 
and  3:30  p.m.  (Eastern  Time). 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ms.  Jo  Eleanor  Elliott,  Director,  Division 
of  Nursing,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Room  5C-n26, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockviile,  Maryland  20657;  telephone 
number  301  443-5786. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  6, 1980  (45  FR 
29803).  the  Assistant  Secretary  for 
Health,  with  the  approval  of  the 
Secretary  of  Health  and  Human 
Services,  added  a  new  Subpart  AA  to 
Part  57  of  Title  42  of  the  Code  of  Federal 
Regulations,  entitled  "Grants  for  Nurse 
Practitioner  Traineeship  Programs." 

Although  proposed  rulemaking 
procedures  were  omitted,  interested 
persons  were  invited  to  submit 
comments  about  the  1960  interim  final 
regulations  on  or  before  July  7. 1960. 
Four  responses  were  received.  A 
discussion  of  these  comments,  the 
Secretary's  response  to  these  comments. 
and  an  explanation  of  other  changes  are 


set  forth  below.  For  darity,  the 
comments,  responses  and  changes, 
where  appropriate,  are  arranged 
according  to  the  section  number  and 
titles  of  the  regulations  to  which  they 
pertaiiL 

The  new  section  numbers  of  these 
regulations  are  listed  after  those  of  the 
1980  interim  final  in  each  title. 

§  57.2601    (§  57.2601)  To  what  programs 
do  these  regulations  apply? 

One  respondent  objected  to  the 
limitation  of  grant  support  to  nurse 
practitioner  training  programs  and 
pointed  out  that  many  physician 
assistants  practice  in  underserved  areas. 
While  the  Secretary  tigrees  that 
physician  assistants  play  an  important 
role  in  delivering  primary  care  health 
services,  section  822(b]  of  the  Act  hmits 
grant  assistance  to  nurse  practitioner 
programs. 

§57.2602    (§  57.2602)  Definitions 

The  definition  of  "school  of  nursing" 
raised  a  question  from  one  respondent 
who  asked  how  achools  of  nursing 
which  offer  basic  nursing  programs  can 
provide  advanced  niuve  practitioner 
training.  The  regulations,  in  accordance 
with  the  authorizing  statute,  provide 
that  any  public  or  private  nonprofit 
entity  which  offers  a  full-time 
educational  program  that  meets  the 
guidelines  prescribed  by  the  Secretary 
in  42  CFR  Part  57,  Subpart  Y,  Appendix, 
is  eligible  to  receive  grant  funds  under 
section  822(b)  of  the  Act  However, 
according  to  S  57.2604  of  these 
regulations  the  Secretary  will  make 
awards  to  those  entities  with  programs 
that  best  promote  the  purposes  of 
section  822(b)  of  the  Act. 

§  57.2604    How  to  apply  for  a  grant. 

This  section  has  been  deleted  because 
its  provisions  are  more  appropriately 
contained  in  application  materials. 

§  57.2605  (§  57^604)  How  will 
applications  be  evaluated? 

The  1980  interim  final  regulations  give 
first  preference  to  approved  applications 
from  schools  of  nursing  which  award 
academic  credit  to  students  who 
cooiplete  the  program  and  second 
preference  to  approved  appUcations 
from  entities  other  than  schools  of 
nursing  which  award  academic  credit  to 
students  who  complete  the  program. 

One  respondent  questioned  the 
funding  preference  given  to  approved 
applications  from  training  programs 
which  offer  academic  credit.  TTie 
respondent  questioned  the  adequacy  of 
the  dinical  preparation  offered  by 
schools  of  nursing  and  noted  that  the 
majority  of  active  nurse  practitioners 


have  been  trained  in  certificate 
programs  rather  than  academic  credit 
programs. 

The  Secretary  has  retained  the 
funding  preferences  because  all  eligible 
pro^mms  must  meet  the  "Guidelines  for 
Nurse  Practitioner  Training  Programs," 
42  CFR  Part  57,  Subpart  Y,  Appendix, 
which  require  adequate  clinical  practice 
facilities  and  resources.  More  nurse 
practitioners  have  been  trained  in 
certificate  programs  than  in  academic 
credit  programs  because  nurse 
practitioner  programs  originated  in 
institutions  which  provided  nurse 
practitioner  training  as  continuing 
education  and  which  awarded 
certificates.  Many  of  these  programs 
now  also  offer  academic  credit  for  nurse 
practitioner  training  in  addition  to 
certificates.  The  Secretary  maintains 
that  the  superior  training  in  the  physical 
and  behavioral  sciences  which 
academic  programs  provide  will 
enhance  the  ability  of  their  trainees  to 
adapt  to  changes  in  primary  health  care. 

In  addition,  the  regulations  have  been 
revised  to  comply  with  an  amendment 
made  to  section  882(b)  by  Pub.  L  97-35, 
which  requires  the  Secretary  to  give 
special  consideration  to  applications  for 
traineeships  to  train  individuals  who  are 
residents  of  health  manpower  shortage 
areas  designated  under  section  332  of 
the  Act. 

§  57.2610  [§  57.2609)  Who  is  eligible  for 
financial  assistance  as  a  trainee? 

S  57.26-;0(c)  of  the  1980  mterim  final 
regulations  is  deleted  since  Pub.  L  P7-35 
amends  the  Act  to  remove  residency  in 
a  health  manpower  shortage  area  as  an 
eligibility  requirement.  However, 
§  57.2610(d)  of  the  interim  final 
regulations,  which  requires  trainees  to 
sign  a  commitment  to  practice  as  a 
nurse  practitioner  in  primary  medical 
care  health  manpower  shortage  area, 
remains  in  §  57.2609(d)  of  these 
regulations.  Section  57.2809(c),  which 
states  that  to  be  eligible  for  a 
traineeship  an  individual  must  not  be 
receiving  concurrent  support  for  the 
same  training  from  another  Federal 
source,  except  education  benefits  under 
the  Veteran's  Readjustment  Benefits 
Act,  has  been  added.  This  addition  not 
only  conforms  S  57.2609(c)  to  the 
standard  grants  management  provision 
but  also  avoids  conflicts  in  the  event 
other  Federal  sources  would  also 
include  some  type  of  commitment  or  pay 
back  requirement  that  would  interfere 
with  the  commitment  made  to  the 
Secretary. 
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§  57  261 J  (§  57.2610)  What  are  the 
requirements  for  trameeships  and  iha 
appointment  of  trumees? 

Pub.  L  97-35  requires  the  Secretary  to 
Kive  special  conaideration  to 
applications  for  trameeships  to  train 
individuals  who  are  residents  of  health 
manpower  shortaj^e  areas  tlesignated 
under  section  332  of  the  Act.  Since 
gran's  are  made  to  institutions  and  the 
institutions  allocate  the  traineeships  to 
individuals,  the  le^ssiation  will  be 
implemented  b>  requiring  that  the 
grantee  give  pnonty.  in  the  allocation  of 
traineeships.  to  individuals  from  health 
manpower  shortage  areas  designated 
under  section  332  of  the  Act.  This 
requirement  has  been  added  at 
S  57.2810(d). 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980.  §  57.2611(b)  of 
the  I960  interim  final  regulations  has 
been  deleted.  The  section  had  required 
that  a  trainee  agree  to  respond  to 
communications  from  the  Department  in 
regard  to  his  or  her  professional 
activities  for  5  years  after  training. 

§  57.2614  (§  57.2613)  What  must  a 
trainee  agree  to  do  in  return  for 
traineeship  support? 

Pub.  L  97-35  amends  section  B22(b)(3) 
of  the  Act  by  specifying  the  duration  of 
practice  to  be  a  period  equal  to  1  month 
for  each  month  for  which  the  recipient 
received  a  traineeship.  Therefore. 
S  57.2614(b)  has  been  revised.  In  the 
1980  interim  final  regulations  the  period 
for  which  a  trainee  agreed  to  practice 
was  equal  to  12  months  for  each 
academic  year  for  which  the  trainee 
received  support. 

Some  traineeship  recipients  Informed 
the  Setrt'ta.-y  that  they  were  not  able  to 
begin  practice  w.thin  3  months  of 
compieting  the  tra.nmg  program  as 
required  by  i  57.2814(c)  of  the  1980 
interim  final  regulations,  because  of 
their  need  to  gain  certification. 

The  Secretary  understands  that  Nurse 
Practice  Acts  vary  from  State  to  State  in 
regard  to  expanded  nursing  practice 
and.  in  addition,  that  there  is  further 
variation  among  States  in  the 
certification  process.  Some  States  certify 
through  the  State  Board  of  Nursing, 
others  through  the  State  Board  of 
Medicine,  and  others  through  such 
Boards  in  conjunction  with  one  another. 
Further,  some  States  require 
certification  by  a  national  certifying 
agency  such  as  the  .American 
Association  of  Nurse  .Arpsthf  s's  •"-.• 
American  Colleae  of  N  irse  Mniw :•.►■•) 
the  .American  Nurses  Association,  or  the 
National  Association  of  Pediatric  Nurse 
Associates  and  Practitioners. 


\u  change  was  made  In  the 
requirement  that  a  trainee  must  begin 
practice  within  3  months  of  completing 
the  training  program.  The  Secretary 
expects  trainees  to  initiate  the  process 
i)f  certification  within  the  first  month 
after  completion  of  the  program  and  if 
niore  than  3  months  are  needed  to 
acquire  certification  for  practice,  the 
trainee  may^equest  a  suspension  of  the 
commitment  to  practice  as  set  forth  in 
5  57.2615(a) 

Another  respondent  discussed  the 
difficulties  which  trainees  may 
encounter  in  securing  emplovment  as  a 
nurse  practitioner  in  a  ^-cility  located  in 
a  shortage  area.  The  respondent 
suggested  revising  the  regulations  to 
satisfy  the  practice  obligation  by 
allowing  practice  in  a  facility  located  in 
an  undesignated  area  but  which 
provides  care  to  patients  from 
underserved  areas.  The  regulations 
establishing  criteria  for  designating 
health  manpower  shortage  areas  (42 
CFR  Part  5)  already  provide  for  the 
designation  of  geographic  areas, 
population  groups,  and  health  care 
facilities.  No  change  in  this  respect  has 
been  made  in  the  regulations  since  care 
to  patients  from  underserved  areas, 
designated  by  section  332  of  the  Act  as 
being  short  of  primary  medical  care 
health  manpower,  does  satisfy  the 
practice  commitment.  In  addition,  a 
trainee  having  difficulty  securing 
employment  may  seek  a  waiver  or 
suspension  under  {  57.2615.  which  has 
been  expanded  to  cover  inability  to 
obtain  employment. 

§  57.2615  (§  57.2614)  What  are  the 
consequences  if  the  trainee  fails  to 
comply  with  the  terms  of  the 
commitment? 

In  accordance  with  Pub  L  97-35,  this 
section  has  been  amended  to  provide  for 
repayment  by  traineeship  recipients 
who  fail  to  complete  the  training  and  for 
those  who  fail  to  start  or  complete  the 
period  of  practice.  A  trainee  who  is 
dismissed  from  the  academic  program  or 
who  voluntarily  terminates  training 
must  repay  the  traineeship  support  to 
the  United  States  Treasury.  An 
individual  who  received  a  traineeship 
and  completed  the  trainmg  program  but 
who  fails  to  complete  a  service 
obligation  must  repay  the  traineeship 
support  plus  interest  to  the  United 
States  Treasury, 

§  57.2616  (§  57.2615)     When  can  the 
practice  or  payment  obligations  be 
waived  or  suspended? 

As  amended  by  Pub.  L  97-35.  the 
statute  requires  that  the  Secretary,  by 
regulation,  provide  for  the  waiver  or 
suspension  of  any  repayment  obligation 


incurred  as  a  result  of  faihng  to 
complete  the  training  or  failing  to 
complete  a  service  obligation,  whenever 
compliance  is  impossible  or  would 
involve  extreme  hardship  to  the 
individual  and  if  enforcement  of  this 
obligation  with  respect  to  any  individual 
would  be  against  equity  and  good 
conscience  This  section  has  been 
revised  to  allow  the  conditions  which  in 
the  1980  interim  final  regulations 
qualified  only  for  suspension,  to  be 
considered  as  a  basis  for  waiver 

Death  or  permanent  disability  as 
conditions  for  wai\  er  have  not  been 
altered.  The  extent  to  which  a  trainee 
has  problems  of  a  personal  nature,  due 
to  circumstances  beyond  the 
Individual's  control  which  prevent  the 
tramee  from  performing  the  obligation 
Incurred,  or  the  extent  to  which  the 
trainee  has  made  unsuccessful  but  good 
faith  efforts  to  fulfil!  employment 
requirements,  may  provide  a  basis  for 
waiver  or  susptfnsion.  In  determining 
good  faith  efforts,  the  Secretary  will 
require  verification  of  the  circumstances 
leading  to  the  placement  and  actual 
employment  of  the  trainee. 

Waivers  will  not  be  granted  of  any 
obligation  to  repay  training  costs  unless 
repayment  would  impose  an  extreme 
financial  hardship  The  trainee  s 
inability  to  find  employment  as  a  nurse 
practitioner,  either  in  a  health 
manpdtVer  shortage  area  or  elsewhere, 
will  not  be  considered  an  extreme 
^mancial  hardship.  All  financial 
resources  of  the  trainee  shall  be  taken 
into  account  in  determining  financial 
hardship. 

§  57.2618     What  other  recordkeeping, 
audit,  and  inspection  requirements 
apply  to  grantees? 

The  1980  interim  final  regulations 
inadvertently  applied  the  requirements 
of  section  705  of  the  Act  to  this  program. 
These  requirements  apply  only  to 
programs  authorized  under  Title  V'll  of 
the  Act.  Since  grants  for  nurse 
practitioner  traineeship  programs  are 
authorized  under  Title  VIII.  only  45  CFR 
Part  74  (.Administration  of  Grants] 
applies  to  these  grantees  insofar  as 
audit  and  inspection  requirements  are 
concerned  Consequently.  5  57.2618  of 
the  interim  final  regulations  has  been 
deleted. 

Public  Participation 

The  Secretary  has  determined  that 
good  cause  exists  for  omitting  Notice  of 
Proposed  Rulemaking  procedures.  The 
revisions  to  the  1980  interim  final  rule, 
with  the  exception  of  §  57.2615,  are 
technical  or  mondiscretionary  changes 
to  conform  the  regulatiur.3  to  the 
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requirement!  of  Pub.  L  96-^11,  Pub.  L 
97-35,  and  standard  grants  management 
provisions. 

Section  57.2615  of  the  regulation 
incorporates  the  statutory  standard,  as 
set  out  in  section  2755(b)(2)  of  Pub.  L 
97-35,  for  granting  trainee*  waivers  and 
suspensions  of  their  practice  of  nnancial 
obligations.  In  addition,  S  57.2615 
speciGes  the  factors  which  the  Sacretary 
will  consider  in  determining  whether  to 
grant  such  a  waiver  or  suspension.  With 
respect  to  suspension,  these  factors  are 
identical  to  the  factors  listed  in  S  57.2616 
of  the  1960  iterim  final  rule,  however, 
these  factors  have  been  expanded  upon 
from  the  1980  rule,  with  respect  to 
waivers. 

In  authorizing  the  Secretary  to 
consider  these  factors  with  respect  to 
both  suspension  and  waiver 
determinations,  this  regulation  expands 
the  conditions  under  which  a  waiver 
may  be  granted.  Because  S  57.2615 
represents  a  relaxation  of  the  current 
waiver  provision,  the  Secretary  has 
determined  that  a  delay  in  the 
implementation  of  this  regulation,  in 
order  to  allow  public  participation, 
would  have  an  adverse  impact  on  the 
individuals  most  directly  a^ected. 

Currently,  there  are  approximately  20 
individuals  who  have  not  been  able  to 
fulfill  their  practice  obligations.  The 
Secretary  is  aware  that  some  of  these 
individuals  have  compelling  reasons  for 
requesting  a  waiver  (e.g.,  economic 
hardship,  personal  and  family  distress, 
unavoidable  family  obligations  to  reside 
in  an  area  with  no  appropriate 
employment  opportunities).  However, 
no  relief  may  be  provided  these 
individuals  until  the  new,  more 
liberalized  conditions  for  waivers  are 
finalized.  Therefore  the  Secretary  has 
concluded  that  it  would  be  contrary  to 
the  public  interest  to  delay  the 
implementation  of  these  regulations. 

Notwithstanding  the  omission  of 
proposed  rulemaking  procedures, 
interested  persons  are  invited  to  submit 
written  comments  on  these  regulations 
to  the  Director  of  the  Bureau  of  Health 
Professions  at  the  address  give  above. 
All  relevant  material  received  not  later 
than  60  days  after  publication  of  these 
regulations  in  the  Federal  Register  will 
be  considered,  and  following  the  close 
of  the  coiptnent  period,  the  regulations 
will  be  revised  as  warranted  by  the 
public  comments  received,  and  Hnal 
regulations  will  be  published  in  the 
Federal  Register. 

Paperwork  Reduction  Act  of  1960 

The  Department  is  required  under  the 
Paperwork  Reduction  Act  of  1980  to 
submit  to  the  Office  of  Management  and 
Budget  (0MB)  for  review  and  approval 


the  following  sections  of  the  regulations 
which  deal  with  reporting  and/or 
recordkeeping  requirements.  Section 
57.2610  which  requires  the  grantee  to 
make  each  trainee  sign  ■  commitment  to 
work  as  a  nurse  practitioner  in  a 
designated  shortage  area  and  to  retain 
the  statement  of  appointment  for  three 
years;  section  57.2613  which  requires 
that  the  trainee  sign  a  commitment  to 
practice  following  completion  of  training 
and  to  keep  the  Secretary  informed  of 
changes  of  name  and  address  and  place 
of  employment  until  traineeship 
obligations  are  met;  and  section  57.2615 
which  requires  the  trainee  to  request 
application  for  a  waiver  or  suspension 
of  payment  and  to  supply 
documentation  as  needed  These 
sections  were  submitted  as  required 
approved  and  assigned  0MB  control 
number  0915-0063. 

No  grant  cycle  is  proposed  for  Fiscal 
Year  (FY)  1964.  The  application  forms 
and  instructions  for  this  grant  program 
would  be  subject  to  approval  by  OMB  if 
a  future  grant  cycle  is  planned. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  requirements  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
these  regulations  since  the  interim  final 
regulations  were  published  prior  to 
January  1, 1981,  the  effective  date  of  the 
Act. 

The  Department  has  also  determined 
that  a  regulatory  impact  analysis  is  not 
required  under  E.O  12291,  because  any 
cost  will  not  approach  the  threshold 
criteria  for  a  major  rule.  Since  1978, 
awards  under  this  program  have  totalled 
less  than  $4  million.  Further  there  were 
no  grant  cycles  in  FY  1982  and  1983,  and 
none  is  anticipated  in  1984. 

List  of  Subjecto  in  42  CFR  Part  57 

Grant  programs — nursing,  Health 
manpower  shortage  area,  Health 
professions,  Medical  and  dental  schools. 
Nursing  advanced  training.  Nurse 
practitioner.  Nurse  practitioner 
traineeship  program.  Primary  care 
health  manpower  shortage  area.  Student 
aid. 

Accordingly,  Subpart  AA  of  42  CFR 
Part  57  is  revised  and  adopted  as  set 
forth  below: 

Dated:  February  27, 1984. 
Edward  N.  Brandt,  |r., 
Assistant  Secretary  for  Health. 

Approved:  June  29, 1984. 
Margaret  M.  Heckler, 
Secretary. 

[Catalog  of  Federal  Domestic  Assistance,  No. 
13.298.  Nurse  Practitioner  Traineeshipi) 


Subpart 
Trains— hip 

Sec 

57.2601     To  wtiat  program*  do  these 

regulations  apply? 
57.2802    DefiiHtions. 

57.2603  Who  ia  eligifale  to  apply  for  a  grant? 

57.2604  How  will  appbcatkna  be  evaluated? 

57.2605  How  long  doea  grant  support  last? 

57.2606  How  is  the  amount  of  the  award 
determined? 

57.2607  For  what  purpoaet  may  grant  fuods 
be  spent? 

57  2608    What  nnancial  support  is  available 
to  trainees? 

57.2609  Who  is  eligible  for  financial 
assistance  as  a  trainee? 

57.2610  What  are  the  requirements  for 
traineeships  and  the  apiwintinent  of 
trainees? 

57  2611     Chiration  of  traineeslupa. 

57.2612  Termination  of  traineeship*. 

57.2613  What  must  a  trainee  do  in  return  for 
traineeship  support? 

57.2614  What  are  the  consequences  if  the 
trainee  fails  to  comply  with  tlie  terms  of 
the  commitment? 

57.2615  When  can  the  practice  or  payment 
obligation  be  waived  or  suspended? 

57.2616  What  additional  Department 
rpgulations  apply  to  grantees? 

57  2617     Additional  condibons. 

Authority:  Sec.  215  of  the  PubUc  Health 
Service  Act,  58  Stat.  890,  67  Stat.  631  (42 
U.S.C.  216);  sec.  822(b)  of  the  Pubhc  Health 
Service  Act.  91  Stat.  393:  as  amended  by  95 
Stat.  930  (42  U.S.C.  296rr,). 

Subpart  AA— Grants  for  Nursa 
Practitioner  Traineeship  Programs 

§57.2601    To  what  programs  do  thasa 
regulations  apply? 

These  regulations  apply  to  grants 
awarded  to  schools  of  niu-sing, 
medicine,  and  public  health  or  nonprofit 
private  hospitals,  and  other  public  or 
nonprofit  private  entities  to  meet  the 
costs  of  traineeships  imder  section 
822(b)  of  the  Public  Health  Service  Act. 

§  57.2«02    Oeflrrittont. 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Health  manpower  shortage  area" 
means  a  geographic  area,  population 
group,  public  or  nonprofit  private 
medical  facility,  or  other  public  facility 
which  has  been  determined  by  the 
Secretary  to  have  a  shortage  of  health 
manpower  under  section  332  of  the  Act 
and  its  implementing  regulation  (43  CFR 
Pert  5). 

"National  of  the  United  States"  means 
a  citizen  of  the  United  States  or  a  person 
who,  though  not  a  citizen  of  the  United 
States,  owes  permanent  alliance  to 
the  United  States  (as  defined  in  8  U.S.C. 
1101(a)(22),  the  Immigration  and 
Nationahty  Act). 
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The  term  "nonprofit"  as  applied  to 
any  school,  agency,  organization,  or 
institution  means  one  which  is  d 
corporation  or  association,  or  is  owned 
and  operated  by  one  or  more 
corporations  or  associations,  no  part  of 
the  net  earnings  of  which  inures,  or  may 
lawfully  mure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

Nurse  practitioner '  means  a 
registered  nurse  w*"o  has  successfully 
completed  a  formal  program  of  study 
designed  to  prepare  registered  nurses  to 
perform  in  an  expanded  role  in  the 
delivery  of  primary  health  care. 
including  the  ability  to: 

(a)  .Assess  the  health  status  of 
individuals  and  families  through  health 
and  medical  hi.story  taking,  physical 
exaniinatkjn,  and  defining  health  and 
developmental  problems; 

(b)  Institute  and  provide  continuity  of 
health  care  to  clients  (patients),  work 
with  the  client  to  insure  understanding 
of  and  compliance  with  the  therapeutic 
rt'gimen  within  established  protocols, 
and  recognize  when  to  refer  the  client  to 
a  physician  or  other  health  care 
provider. 

(c)  Provide  instruction  and  counseling 
to  individuals,  families,  and  groups  in 
the  areas  of  health  promotion  and 
maintenance,  including  involving  these 
persons  in  planning  for  their  health  care; 
and 

(d)  Work  in  collaboration  with  other 
health  care  providers  and  agencies  to 
provide  and.  where  appropriate, 
coordinate  services  to  individuals  and 
families, 

"Nurse  practitioner  training  program" 
means  a  full-time  educational  program 
for  registered  nurses  (irrespective  of  the 
type  of  school  of  nursing  in  which  the 
nurses  received  their  training)  which 
meets  the  guidelines  prescribed  by  the 
Secretary  in  42  CFR  Part  57,  Subpart  Y, 
Appendix.  The  objective  of  this  program 
is  the  education  of  nurses  (including 
pediatric  and  geriatric  nurses)  who  will, 
upon  completion  of  their  studies  in  this 
program,  be  qualified  to  perform 
effectively  in  an  expanded  role  in  the 
delivery  of  pnmary  health  care. 
including  care  in  homes,  in  imbulatory 
and  long-term  care  facilities,  and  in 
other  health  care  institutions. 

"Primary  health  care"  means  care 
which  may  be  initiated  by  the  client  or 
provider  in  a  variety  of  settings  and 
which  consists  of  a  broad  range  of 
personal  health  care  services,  including: 

(a)  Promotion  and  maintenance  of 
health; 

(b)  Prevention  of  illness  and 
disability: 

|c)  Basic  care  during  acute  and 
chronic  phases  of  illness; 


(d)  Guidance  and  counseling  of 
individuals  and  families;  and 

(e)  Referral  to  other  health  care 
providers  and  community  resources 
when  appropriate 

"School  of  medicine"  or  "school  of 
public  health"  means  a  school  of 
medicine  or  school  of  public  health  as 
defined  in  section  701(4)  of  the  Act. 

"School  of  nursing"  means  a 
collegiate,  associate  degree,  or  diploma 
school  of  nursing,  as  defined  in  section 
853  of  the  Act. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

The  term  "State"  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  the  Canal  Zone, 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

"Trainee"  means  a  student  who  is 
receiving  a  traineeship  from  a  grant 
under  this  subpart. 

5  57  2603    Who  Is  et;glbl«  to  apply  for  a 
granf 

Any  school  of  nursing,  medicine,  or 
public  health,  public  or  nonprofit  private 
hospital  or  other  public  or  nonprofit 
private  entity  which  is  located  in  a  State 
and  which  provides  a  nurse  practitioner 
training  program  is  eligible  to  apply  for 
a  grant 

§  57  2604     How  will  applications  t>« 
evakjated? 

(aj  1  he  Secretary  will  approve 
projects  which  will  best  promote  the 
purpose  of  section  822(b)  of  the  Act.  The 
Secretary  will  take  into  consideration, 
among  other  factors; 

(1)  The  adequacy  of  the  qualifications 
and  experience  of  the  program  director, 
staff  and  faculty  to  carry  out  the 
program: 

(2)  The  administrative  and  managerial 
ability  of  the  applicant  to  carry  out  the 
proposed  project;  and 

(3)  The  extent  to  which  the  applicant 
will  recruit  trainees  who  are  residents  of 
health  manpower  shortage  areas. 

(b)  In  determining  priority  for  funding 
applications  approved  under  paragraph 
(a)  of  this  section,  the  Secretary  will 
give  first  preference  to  applications 
which  provide  nurse  practitioner 
training  in  schools  of  nursing  that  award 
academic  credit  to  students  who 
complete  the  program.  The  Secretary 
will  give  second  preference  to 
applicants  other  than  schools  of  nursing 
that  award  academic  credit  to  students 
who  complete  the  program. 


(c)  In  determining  the  level  of  funding 
for  traineeship  programs  funded  under 
this  section,  the  Secretary  shall  give 
special  consideration  to  applications  for 
traineeships  to  train  individuals  who  are 
residents  of  health  manpower  shortage 
areas  designated  under  section  3:i2  of 
the  Act 

$  57.2605     How  long  does  grant  support 
last? 

(a)  The  notice  of  grant  award  specifies 
the  length  of  time  the  Secretary  intends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  3  years. 

(b)  Generally,  the  grant  will  initially 
be  funded  for  1  year,  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  sulisequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  avaiMbility  of 
funds  and  the  grantee  s  progress  and 
management  practices.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federally  obligated 
funds  remaining  unobligated  by  the 
school  at  the  end  of  a  budget  period  may 
be  carried  forward  to  the  next  budget 
period  for  use  as  prescribed  by  the 
Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  provided  and  made  available  to 
the  school  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  school's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  provided  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

5  57  2606     How  is  the  amount  of  the  award 
determined? 

I  he  amount  of  the  award  to  the 
grantee  will  be  determined  on  the  basis 
of  the  Secretary's  estimate  of  the  sum 
necessary  during  the  budget  period  to 
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cover  100  percent  of  the  costs  of  tuition, 
reasonable  living  and  moving  expenses 
(including  stipends),  books,  fees,  and 
necessary  transportation. 

§  57.2607    For  wtiat  purpoM*  may  grant 
tunda  tM  apant? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget, 
the  authoriring  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

(b)  A  grantee  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
religious  purpose. 

§57.2608    Wtiat  financial  aupport  la 
avallabia  to  trainaaa? 

The  grantee  must  pay  each  trainee, 
from  grant  funds,  the  entire  cost  of 
tuition  and  fees  for  the  program,  and  a 
stipend  and  allowance,  as  set  forth  by 
the  Secretary  in  the  notice  of  grant 
award.  This  allowance  must  include 
costs  incurred  for 

(a)  Books  and  equipment  necessary 
for  the  course  of  study; 

(b)  Initial  necessary  travel  from  the 
trainee's  residence  to  the  training  site; 

(c)  Travel  required  for  clinical 
practice  during  the  training  program; 
and 

(d)  Necessary  travel  and  moving 
expenses  from  the  training  site  to  the 
site  of  the  obligated  practice. 

§57.2609    Who  la  eligibla  for  financial 
aasistanca  aa  a  tralnaa? 

To  be  eligible  for  a  traineeship,  an 
individual  must: 

(a)  Be  a  national  of  the  United  States 
or  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  a  lawful  permanent  resident 
of  the  United  States,  Puerto  Rico,  the 
Virgin  Islands,  or  Guam; 

(b)  Be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-lime  student  in  a 
nurse  practitioner  training  program; 

(c)  .Not  be  receiving  concurrent 
support  f..r  the  same  training  from 
another  Federal  source,  except 
education  benefits  under  the  Veteran's 
Readjustment  Benefits  Act;  and 

(d)  Have  signed  a  commitment  with 
the  Secretary  in  accordance  with 

§  57.2613. 

$57.2610    What  are  ttM  raqulramanta  for 
tralnaaahlpa  and  ttta  appolntmant  of 
train**? 

(a)  The  grantee  must  require  each 
trainee  to  complete  a  statement  of 
appointment  by  the  beginning  of  the 
training  period.  The  program  director 
must  sign  the  statement  of  appointment 


and  the  grantee  must  retain  it  for  3 
years. 

(b)  The  grantee  must  require  each 
trainee  to  sign  a  commitment  with  the 
Secretary  to  practice  as  a  nurse 
practitioner  in  a  health  manpower 
shortage  area,  designed  as  being  short  of 
primary  care  health  manpower.  The 
commitment  must  meet  the  requirements 
of  9  57.2613. 

(c)  The  grantee  may  not  require 
trainees  to  perform  any  work  which  is 
not  an  integral  part  of  the  nurse 
practitioner  training  program  and 
required  of  all  students  in  the  program. 

(d)  The  grantee  must  give  priority  in 
the  allocation  of  traineeships  to 
individuals  who  are  residents  of  health 
manpower  shortage  areas  designated 
under  section  332  of  the  Act. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0083.) 

§57.2611    Durationof  trainaeahipa. 

Initial  appointment  to  traineeships 
must  be  made  for  a  full  academic  year, 
not  to  exceed  12  months,  except  that  a 
shorter  appointment  may  be  made  when 
necessary  to  enable  the  trainee  to 
complete  the  training  program. 
Appointments  may  be  extended  on  a 
year-to-year  basis.  The  total  period  of 
support  for  any  trainee  may  not  exceed 
24  months. 

§57.2612    Tarminatlon  of  traln*«*ti)pa. 

The  grantee  must  terminate  a 
traineeship: 

(a)  Upon  request  of  the  trainee; 

(b)  If  the  trainee  is  no  longer  enrolled 
full-time  in  the  nurse  practitioner 
training  program  for  which  the  trainee 
was  receiving  a  traineeship  under  this 
subpart;  or 

(c)  If  the  trainee  fails  to  maintain  the 
level  of  academic  standing  required  by 
the  institution's  standards  and  practices 
for  full-time  enrollment. 

§  57^13    What  muat  a  train**  agra*  to  do 
in  return  for  traln**ahlp  aupport? 

(a)  General.  Each  trainee  must  sign  a 
commitment  with  the  Secr,'?tary  to 
practice  as  a  nurse  practitioner  on  a  full- 
time  basis  (at  least  40  hours  per  week) 
in  a  health  manpower  shortage  area 
designated  as  having  a  shortage  of 
primary  medical  care  health  manpower. 
At  the  end  of  the  training  program,  the 
trainee  must  inform  the  Secretary  of  the 
location  where  he  or  she  will  be  serving 
the  practice  commitment.  The  trainee 
must  also  inform  the  Secretary  of  any 
changes  in  name,  address,  and 
employment  during  this  period  of 
practice. 

(b)  Duration  of  practice.  The  period 
for  which  a  trainee  must  agree  to 


practice  is  equal  to  1  month  for  each 
month  for  which  the  trainee  receives 
support  from  grant  funds.  Once  practice 
has  begun,  it  must  be  continuous  for  the 
entire  period  of  practice  required  by  the 
commitment,  unless  the  Secretary 
permits  suspension  of  the  obligaiton  in 
accordance  with  %  57.2815. 

(c)  Beginning  of  practice.  The  trainee 
must  begin  the  practice  described  in 
paragraph  (a)  of  this  section  within  3 
months  of  the  completion  of  the  training 
program. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-00B3.) 

§57.2614    What ar* th* conaaquanca* M 
tft*  tralna*  falla  to  comply  with  ttta  t*rma  of 
the  commitmant? 

If  a  trainee  fails  to  complete  the 
training  program  or  fails  to  begin  or 
complete  the  period  of  practice  required 
by  the  commitment  under  §  57.2613,  the 
trainee  must  repay  the  traineeship 
support  to  the  United  States  Treasury. 
The  trainee  must  pay  the  amount  owed 
within  36  months  of  the  date  on  which 
he  or  she  failed  to  complete  the  training 
program  or  failed  to  begin  or  complete 
the  period  of  required  practice,  as 
determined  by  the  Secretary. 

(a)  Failure  to  complete  the  training 
program.  A  trainee  who  is  dismissed 
from  the  academic  program  or  who 
voluntarily  terminates  academic  training 
must  repay  the  traineeship  support  to 
the  United  States  Treasury.  This 
individual  shall  be  liable  fo.  an  amount 
equal  to  the  cost  of  tuitio.i  and  other 
education  expenses  paid  to  or  for  such 
individual  from  Federal  funds  plus  any 
other  payments  which  were  received 
under  the  traineeship. 

(b)  Failure  to  begin  or  complete  the 
period  of  practice.  If  for  any  reason  an 
individual  who  received  a  traineeship 
and  completed  the  training  program  fails 
to  complete  a  service  obligation,  this 
individual  must  repay  the  traineeship 
support  plus  interest  to  the  United 
States  Treasury.  The  amount  of 
repayment  must  equal  the  sum  of  all 
traineeship  support  received,  together 
with  interest  at  the  maximum  legal 
prevailing  rate  in  effect  on  the  date  the 
trainee  initially  received  traineeship 
assistance. 

§57.2615    Wh*n  can  th*  practic*  or 
paymant  obligation  ba  waived  or 
auap*r)d*d? 

(a)  Application  for  waiver  or 
suspension.  A  trainee  may  seek  waiver 
or  suspension  of  the  commitment  to 
practice  or  obligation  to  repay 
traineeship  support  by  wnritten  request 
to  the  Secretary  setting  forth  the  basis, 
circumstances,  and  causes  which 


30708        Federal  Register  /  Vol.  49,  No.   149  ,    Wednesday,  August  1.  1984  /  Rules  and  Regulations 


support  the  requested  actiun.  The  totdi 
period  dunng  which  the  practice  or 
repayment  obligation  may  be  suspended 
mdy  nut  exceed  2  \Pdrs 

(bj  Cond!t:i>rs  '' t  ■<  .-;u'nsion.  The 
Secrptary  may  suspend  dny  practice  or 
repa>  rnenf  uhlit^ation  whenever  he  or 
■-hf  fir.ds  ii'Jinl  Ld^se  based  on  such 
t.r  Uirs  ,is 

(1 )  The  trainee  s  efforts  to  secure 
employment  which  satisfies  practice 
obligation: 

(2)  The  trainee's  present  and 
estimated  future  financial  resources  and 
obliijations,  or 

(3i  Ihe  extent  to  which  the  trainee  has 
problems  of  a  personal  nature,  such  as 
physical  or  mental  disability,  or  terminal 
illness  in  the  immediate  family,  which 
temporarily  prevent  the  trainee  from 
performing  the  obligation  incurred. 

(c)  Conditions  for  waiver.  The 
Secretary  may  waive  any  practice  or 
repayment  obligation: 

(1)  Upon  the  death  of  the  trainee; 

(2)  If  the  trainee  is  found  to  be 
permanently  and  totally  disabled  as 
supported  by  whatever  medical 
certification  the  Secretary  may  require. 
A  trainee  is  totally  and  permanently 
disabled  if  he  or  she  is  unable  to  engage 
in  any  substantial  gainful  activity 
because  of  a  medically  determinable 
impairment  which  is  expected  to 
continue  indefinitely  or  result  in  death. 

(3)  Whenever  the  Secretary  finds  that 
compliance  is  impossible  or  would 
involve  extreme  hardship  to  such 
individual  and  if  enforcement  of  such 
obligation  would  be  against  equity  and 
good  conscience.  In  order  to  make  this 
determination,  the  Secretary  may 
require  the  trainee  to  provide  supporting 
documentation. 

Among  the  factors  which  will  be 
considered  by  the  Secretary  in  the 
waiver  of  any  obligation  are  the  extent 
to  which  the  trainee  has  personal 
problems  due  to  circumstances  beyond 
his  or  her  control  such  as  a  mental  or 
physical  disability;  the  extent  to  which 
the  trainee  has  problems  in  his  or  her 
immediate  family  which  prevent  the 
trainee  from  either  repaying  training 
costs  or  performing  his  or  her  serv  ice 
obligation;  and  the  extent  to  which  the 
trainee's  good  faith  efforts  fail  to  secure 
employment  which  satisfies  the  practice 
obligation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numl)erO»l 5-0083.) 

^  57  2616     What  additional  Department 
regulations  apply  to  grantees? 

'-'.wra!  j*rr';  :).;  i: •.r.fnt  regulations 
apply  to  grantees.  They  include,  but  are 
not  limited  to: 
4J  CFR  Part  50.  Subpart  I>— Public 

Health  Service  grant  appeals  process 


4.S  ere  Part  16— f^rucedures  of  the 
llt'partmf n!al  (irant  .Appeals  Board 

45  CFK  V  iT\  4«)— Protection  of  human 
sutjjecta 

45  CFR  Part  74 — Administration  of 
grants 

45  CFR  Part  80 — N'ondiscrinunatiuii 
under  programs  receivmn  Federal 
assistance  through  the  D«;p<ir;nieni  of 
Health  and  Human  Services 
effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

45  CF'R  Part  81 — Practice  and  procedure 
for  hearings  under  Part  80  of  this  Title 

45  CFR  Part  8»— Regulation  for  tiie 
Administration  and  enforcement  of 
Sections  704  and  855  of  the  Pubbc 
Health  Service  Act 

45  CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  88 — Nondiscrimination  on 
the  basis  of  sex  in  education  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance 

45  CFR  Part  91 — Nondiscrimination  on 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  financial 
assistance 

§  57.2617    AddHionel  conditions. 

The  Secretary  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  of  any  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  PART  64 
IDocket  No   FEMA  661S1 

Suspension  ot  Comrriunity  Eligibility 
Under  the  National  Flood  Insurance 
Program;  New  YorX  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities. 
w  here  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 


management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publ:(  atuin  m  the  Federal  Register. 

EFFECTIVE  DATES:  The  third  date 
("Susp  ")  listt'ii  in  the  fourth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomau,  Assistant 
Administrator.  Office  of  Loss  Keduction 
Federal  Insurance  Administration,  i-D^j 
287-0222,  500  C  Street,  Southwe.st, 
FEMA— Room  a<)9.  VVashmj^ton.  U.C. 

Jiu:'2. 

SUPPLEMENTARY  INFORMATION:   Ihf 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy   In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1J15  of  the 
National  Flood  Insurance  Act  of  19fi8,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  US.C. "4001^128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et.  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  daie.  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FI-..M.'\,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hi'zard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  .No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  nf)t  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 


I 
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Mdnagement  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
.^re  impracticable  and  urmecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
rummunity  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Lhief  Executive  Officer  that  the 
community  will  be  suspended  urdess  the 

$64.6    Ust  Of  •liglbl*  communities. 


required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U  S,C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  fiood  plain  management 
together  with  the  availability  of  flood 


insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 
List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State  «.nd  county 


Ettectrve  ^tes  of  •ijttvyizatjon/ 
Community  No         cancellatKX>  o(  sale  of  flooa  insurance  in 
communiTy 


Spocia'  ftooa  nazara  area  idontjfieo 


ReqiOm  II 

Chautauqua 

Dutchess     

Do  


PtaiON  III 


Penn«y«vania 

Cttesim  .. 

Do.... 


Oe.. 


Do 

Ohio   -  awrence   

Bt&lOU  VI 

Taiaa 

Mv>r.igomefy 


Da. 


Reqiok  VH 
Kanus:  Don«>han 


RE0K3H  Vlil 

Montana  Gallattn 


RttXDH  IX 

Aicona   Pir^a       

Calif  CHHi 

San  I.UMI  Otxapo 

Do.  _ ^ 

Nvv  arta    ^  ash."**       , 


Idaho  Bonnat     

Oregon 
Coo*.. 

Oa. 


Do.. 


Um- 


EBicott,  town  of 
Pawlmg.  vtllago  ot 
Tivoli.  viNage  ot 


Hooey  Broo*,  toirahfi  of 
^4ewtin.  township  of  


VaNey  township  of 


361073A 

381517A. 

361507A 

422290A „ 

421488 


421J06A.. 


Weat    Nantnrteal.    township  >  4214966.. 
Of. 


Proctorvilla.  vtUage  at.. 


Unmcofporated  i 
Forest,  ctty  of  Roman .. 

White  Cloud,  crty  of 


Unmoorporatsd  areas . 


Marana.  to»Ti  of 


Grover  Cffy,  ctTy  of  .. . 
Piamo  Beacfx  city  of  . 
Unincorporated  i 


..-..do - 

Cooa  Bay.  city  01  .... 

LakaaKla.  aty  ot 

North  Band,  city  ol 
Sao.  c«y  o« 


380700B 


4804«3C.. 
461538A. 


zoooeeA. 

300027B.. 

0401188.. 

0803068.. 
060309A.. 
3200196. 

1002068... 

4100448... 

4102788.. 
4100488... 
4I0144A  . 


Dec.  6,  1974.... 
FalJ.  7,  1975  .- 
Dec  20.  1974.. 


Jan  12,  1976,  emorgerx^y  Aug  1.  1984, 
regula..  Aug.  1.  1964.  suspended 

Mar  4,  1976,  emorgerKy  Aug  1  '984, 
regular,  Aug   1.  1964.  suspenoed 

Mar  18,  1976,  emergency  Aug  1  1954. 
regular   Aug   1    1964   suspended 


Nov    10,  1975.  emergency   Aug    i    '9M      Dec   6   '974 

regular,  Aug   1.  1964,  suspended 
Oct  24,   1975,  emergency    Aug    i,  1984.  .  Nov.  1,  1974  and  Aug  6,  1978 

regular.  Aug   1,  1964.  suspenOed               | 
May  23,   1974,  emergency,  Aug    1    1984      Nov  8   I9fe4 

regular,  Aug   1,  1964,  suaperxJed 
Fab,  12,  1975.  emergency.  Aug    i    1964.     Dec  13.  i9'4  and  Jan.  23, 1961.., 

regular.  Aug   1.  1964   suspended. 


Fab    14.  1977    emergerx:y,  Aug    i    "sS^ 
regular,  Aug   i    1984   suspended 


Apr   18.  1975  and  Sept  21    1979 


Date  ' 


Oct   '5    1973  emergency    Aug    i     'sb*      Apt   25 

regular.  Aug  i,  1964   suspended 

Jan,   11,   1979  enwrgerKy    '-,ug    i,   1979, 

regular   Aug  1    i9'9   Sbspenoed, 


1676  anc  K*«i   25,  laec 


Feb    2V   1379,  funf'ov r.ijy    Aug    l 
regular   Aug   1    1964   susperxled 


Nov   20,  19^5,  emergency    Aug    1 
regular   Aug   1,  1964,  suspenoed. 


Dec   27.  1974.. 


:9e4,  :  May  16.  1978.. 


Apr.   17,  1980   emergency,  Aug.  1.   1984,  1  Dec.  17.  1973.  May  15.  1979  and  Apr.  17. 
regular.  Aug   1.  1964.  suspenoed  i9S0 


Mar   27.  1975.  emergency.  Aug    i 
regular   Aug   1.  1964.  suspended 

Fab-  25.  1977,  emergency,  Aug    1    1964 
regular  Aug  1.  1964,  suapended 

June  25.  1975,  emergency,  Aug    1    1984 
ragutar,  Aug.  1,  1964,  susperxled 


1964      June  2-    ■&"«  and  Sept  26.  1975.. 


Mar  26   1976 


fee   28    1976 


May  14,   1975.  emergency    Aug    i    i964      Oct  26   1977 

regular.  Aug   1    1964.  susperxled 

Aug,  23,  1974.  amargancy   Aug  1.  1984,     Aug  23,  i8'<  and  Maf  26   i977., 

regular  Aug  1,  1964,  suapended 
June  2.   1975.  amargancy,  Aug   1.   1964      Nov  22.  1977   

ragutar.  Aug  1.  1964.  suapended 
June  4.  1975,  amargancy.  Aug.  i.  1984      June  2fi   197<  and  Juty  n    1975... 

regular.  Aug,  1,  1984.  suapended. 
Aug    15    1974.  amarger>cy.  Aug.  i,   1964.     Nov   22    1974 

regular   Aug   1.  i984.  suapended 


Aug.  1,  1964 

Oa 
Da 

Da 
Oa 
Oa 
Do. 

Oa 

Do. 
Da 

Oo. 

Do 

Do 

Oa 
Do. 
Do. 

Da 

Oa 
Da 
Da 
Oa 
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SMb  «^  cowny 


lAaarwigton:  lUig 


Na*Bwd,c%al- 


E  n»c>K9  daia*  o<  aumomakon/ 
::<xn»T>y«»  No         ;«nc««a»or  3<  *■<•  o«  flood  trmjnn:*  r<  Sc<k3»  Hood  •>«7«r<3  are*  I0«oli»ied  D»l»  ' 


ftoi.  d  H74.  »wi«ra«ncy    Aug    i     '»4      May  17.  H74  «M  Miy  7.  1»7«_ 

Aug.   t.   1WM    luKlvnOaKl 


•  "10  mrigsr  awiAfcM  r  veciai  Irxxl  'lazart  ••-..*> 


Oa 


fNa':iir.i!  Fl.i.ui  !r.s^-in  f  \  •  of  1968  (title 
XIII  of  !he  Hou<i!ns  d.iil  1  "dn  Development 
Ai.  t  of  1966!:  effective  Un   :a  I'JftS  (33  FR 
r>VA.  Nov   2a  196tV».  ds  <mf»n>lf-d.  42  II  S  T. 
4<C1-»12&  Fxecutive  Oni-r  IJIJ"   +4  f-'H 
'.^tlh~  dnd  deif-ijd'ur.  j!  d...:.';i,i-.;)  !o  '.ne 
Ai!n;.r.!s;rdtor   Federal  Insurance 
.-XJmir.istrationi 

Issued:  July  24.  1984 
|»»ffrfy  S   Bragg, 

.-1   v      -^irati-.  Federal  Insurance 
Administration. 


\r9  Vt...  m^zwv  F  V.J '  1".  iw  1461 

■ILUNG  COOe   ir^t-CU-M 


Bj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh   I 

ICC  Docket  No  81-893,  FCC  84-304 

Procedures  (or  Implementing  the 
DetarlffJng  of  Customer  Premises 
Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry);  Denial  of 
Petition  and  Clarification  of  Intent 

agency:  F  ederal  Communications 

Ciimmissiun. 

ACTION:  Denial  of  petition  and 
Llanfication  of  intent. 

summary:  This  Order  (1)  authorizes 
.\\^\  Information  Systems  (AT&T-IS) 
to  carry  out  lease  rate  adjustinents  on 
luiy  1.  1984,  with  rpgard  to  embedded 
muiti-lme  customer  premises  equipment 
(CPE)  which  was  transferred  to  AT&T-IS 
pursuant  to  earlier  decisions  of  the 
C.o.T.mission;  and  (2)  provides  that 
subsequent  lease  rate  adjustments 
during  the  transition  period  established 
by  the  Commission  may  be  made  by 
AT*T-IS  wi:h  regard  to  this  embedded 
equipment  on  [uly  1.  1985.  and  Ianuar>'  1, 
1986  This  Order  is  necessary  because  it 
provides  that  an  earlier  decision  of  the 
Commission,  which  would  have  barred 
AT*T  IS  from  carrying  out  any  lease 
rate  adiustments  on  |ul>  1.  shall  not 
apply  The  intended  effect  of  the  Order 
is  1 1 1  to  obviate  the  billing  costs  and 
disruptions  which  would  occur  if  AT4T- 
IS  were  prohibited  from  carrying  out 
scheduled  leases  rate  changes  on  July  1: 
and  12!  prevent  any  irreparable  harm  to 
customers  us:ng  embedded  multi-line 
CPK  by  pcstporang  fur  two  months  lease 
rate  adjustments  which  nriKinally  were 
scheduled  to  be  made  iin  V1av  1    l^M"^ 


EFFECTIVE  DATE:  The  effective  date  of 
the  Order  is  June  29  1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

fnhnCnik^:    Ir    i  ^02  l  r),JJ -9,4^ 

SUPPLEMENTARY  INFORMATION: 

Order 

In  the  matter  of  Procedures  for 
Implementing  the  Detariffing  of  Customer 
Premises  Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry)  CC  Docket  No. 
Bl-893. 

Adopted:  June  28.  1984. 

Released;  June  29.  1984.  By  the 
Commission:  Commissioner  Quelle 
concurring  and  issuing  a  statement. 

1.  In  ar>action  taken  on  June  15.  1984,' 
we  indicated  that  AT&T  Information 
Systems  (AT&T-IS)  is  authorized  to 
adjust  lease  rates  for  embedded  multi- 
line customer  premises  equipment  [CVW] 
at  eight-month  intervals  during  a  two 
year  transition  period  established  in  an 
earher  action  in  this  docket.' This  action 
constituted  a  clarification  of  our  intent 
in  CPE  Detariffing  Order  that  such 
adjustments  could  be  made  at  eight- 
month,  rather  than  six-month,  intervals 
for  all  embedded  multi  line  CPE 
transferred  to  AT&TIS.  Under  our  June 
15  action,  lease  rate  adjustments  were 
authorized  to  be  made  on  September  1, 
1984.  May  1.  1985.  and  January  1,  1986. 

2.  On  June  20. 1984.  International 
Communications  Association  (ICAj 
petitioned  us  to  order  AT&T-IS  to  cease 
and  desist  from  carrying  out  any  lease 
rate  adjustments  on  July  1. 1984.'  ICA 
notes  in  its  pleading  that  ATAT  IS  has 
informed  the  Commission  and  in  place 
customers  that  it  plans  to  implement 
lease  rate  adiustmenta  on  July  1.  ICA 
Petition  at  4  &  n  V  On  June  22,  1984, 
AT&T-IS  filed  an  opposition  to  the  ICA 
Petition  arguing  that  the  planned  July  1 
price  changes  should  be  permitted  to 


'  CC  Oockat  No.  «l-ae3.  Second  Report  and 
Order.  FCC  No.  84-280  (relMaed  |une  29.  1964) 
(hereinafter  Second  Report  aiKl  Order)  (49  FR  27754; 
)uly  &  1964). 

'CC  Docliel  81-883.  Report  and  Order  FCC  83- 
551,  48  FR  57188  (publication  of  (ununary)  (released 
Dec.  15.  19S3),  /ieconsideration  petitions  pending. 
Public  Notice  No.  1445.  48  FR  S672  (released  Fab.  8. 
1984)  (hereina/ler  CPE  DetanfTinn  Order). 

*ICA.  Petition  for  Emen(«-ncv  R«nef  and  Order 
Directing  AT»T  Informatmn  Sy»temi  To  Cease  and 
Dmiat  from  Violation  of  Commtsaion  Orden.  CC 
OoclcM  No.  81-SB3  (filed  June  20.  19fl4J  (hereinafter 
ICA  Petition). 


proceed  without  disruption.'  Based  upon 
our  review  of  these  pleadings,  we  have 
decided  to  deny  the  ICA  Petitum  We 
also  shall  establish  additional 
requirements  regarding  the  manner  in 
which  AT&T-IS  may  adjust  lease  rates. 

3.  With  regard  to  the  scheduled  July  1, 
1984,  lease  rate  adjustments,  ICA  makes 
the  following  assertions.  First,  C/'E 
Detariffing  Onhr  is  clear  on  its  face  that 
lease  rate  adjustmients  may  be  made  at 
eight-month,  and  not  six-month. 
intervals  and  the  July  1  changes  planned 
by  Al  & T  IS  are  in  disregard  of  this 
Commission  requirement   IC.^  Petition 
at  5  ("These  increases  are  being 
implemented  by  AT&T-IS  pursuant  to  its 
singularly  held  view  that  it  can 
implement  such  increases  at  fi-month 
intervals.")  Second,  .AT&T  IS  already 
has  earned  out  an  ad|ustment  of  lease 
rates  on  March  1. 1984,  which  was 
unlawful  under  the  terms  of  CPE 
Detariffing  Order.''  and  an  additional 
unlawful  increase  on  July  1  will 
"compound  the  damage  to  users.  .  .  ." 
Id.  at  6.  Third,  AT&T-IS  is  in  a  position 
to  stop  the  July  1  inc:rPHse9  from  taking 
effect  and  to  notify  customers  that  any 
July  1  increases  for  which  they  actually 
have  been  billed  are  not  to  be  paid  Id  at 
8-7,  9.  ICA  also  surmises  that  the  Bell 
Operating  Company  (BOC)  billing 
svstems  slMr.-ci  i,\  AI'nTI"^,  ,ind  AT&T- 
IS's  own  billing  systems,  should  be 
configured  in  a  manner  which  facilitates 
the  prompt  removal  of  the  July  1 
increases  from  the  billing  systems.  Id.  at 
7-8. 

4.  AT&TIS.  in  opposing  the  ICA 
Petition,  argues  that  "the  July  1 
increases,  as  a  practical  matter,  have 
already  been  implem.ented  [in  many 
jurisdictions]  and  cannot  be  reversed 
without  extraordinary  customer 
confusion,  cost  and  disruption  in  these 
jurisdictions."  AT&T-IS  Opposition  at  3. 
AT&T-IS  presents  an  extensive 
discussion  of  the  operational  constrainis 
of  its  CPE  billing  systems  as  a  means  of 


«AT»T  IS.  Opposition  lo  ICA  Petition  for 
Emergency  Relief,  CC  Dorltel  No  81-893  (filed  lune 
22,  1984)  (hereinafter  AT«T  IS  Opposition) 

MCA  conlendi  that  the  Marr.h  1   1984  lease  rate 
adjuatnwota  were  Linlnvvfui  becauae  Al&l  IS  has 
not  taken  suifii.ieni  aition  to  tnjjjier  the  transilion 
penod  iffider  the  terms  of  CPE  Detanffi.iji  Order 
and  the  tnggenng  of  the  transili-m  la  a  precondition 
for  ATST-lSt  authority  lo  adjust  lease  rales  This 
contention  wiU  be  addresseU  in  a  later  action  in  lius 
docket 
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demonstrating  that  considerable 
disruption  would  result  from  any 
attempt  to  forego  the  schediiled  July  1 
lease  rate  adjustments.  See  id.  at  12-1& 
In  the  course  of  this  discussion.  AT&T- 
IS  makes  the  following  assertioiu.  First 
as  of  June  1,  1964,  ATftT-IS  has 
converted  to  its  own  billing  system  in  20 
jurisdictions;  all  multi-line  CPE  bills 
rendered  on  or  after  June  2  in  these 
jurisdictions  already  reflect  a  portion  of 
the  scheduled  July  1  changes.  Id.  at  2. 
Second,  it  is  not  possible  to  revert  to 
pre-July  1  price  levels  because  "the  prior 
rates  have  not  been  retained  by  [the 
AT&T-IS  billing  system]  in  any  manner 
which  would  permit  AT&T-IS  to 
mechanically  input  those  rates  to  the 
system."  Id.  at  13.  Any  such  reversion 
would  require  manual  input  and  a 
reconversion  to  the  old  billing  software. 
Id.  In  some  jurisdictions  this  would 
require  reconversion  to  the  old  BOC 
billing  codes  and  rates;  AT&T-IS 
contends  this  would  be  extraordinarily 
difficult  because  "[the  BOCs'] 
preconversion  records  have  been 
destroyed."  Id. 

5.  Third,  any  attempt  to  revert  to  pre- 
July  1  price  levels  would  "require  AT&T- 
IS  to  shut  down  [its  billing  systems] 
completely  for  at  least  one  month."  Id. 
AT&T-IS  notes  that  any  such  exercise 
would  result  in  "delays,  chaos  and 
financial  losses. '  Id.  Fourth,  in  those 
jurisdictions  which  have  not  yet  been 
converted  to  AT&T-IS  billing,  any 
attempt  to  halt  the  July  1  changes  would 
generate  significant  customer  confusion 
and  jeopardize  the  ability  of  the  BOCs 
to  continue  efficiently  their  provision  of 
billing  services  to  AT&T-IS  and  their 
conversion  of  these  billing  systems  to 
new  systems  operated  exclusively  by 
AT&T-IS.  Id.  at  14-16. 

6.  ICA  filed  a  reply  to  the  AT&T-IS 
Opposition  on  June  26. 1984.  ICA  renews 
Its  contentio.TB  regarding  the  legaUty  of 
the  March  1,  1984,  lease  rate  changes 
made  by  AT&T-IS,*  and  further  argues 
that  there  is  no  basis  for  AT&T-IS's 
conclusion  that  CPE Detariffing  Order 
authorized  lease  rate  adjustments  at  six- 
month  intervals.'  On  the  specific  issue 
t;f  the  July  1, 1964,  lease  changes 
scheduled  by  AT&T-IS,  ICA  argues  that 
AT&T-IS  has  acted  imprudently  in 
scheduling  these  changes  and  should  be 
required  to  absorb  any  costs  associated 
with  its  imprudent  action.  ICA  Reply  at 
ft-7.  ICA  also  contends  that  the 
Commission  should  be  mindful  of  the 
fact  that  multi-hne  CPE  users  are 
without  self-help  alternatives  because 


they  "cannot  on  short  notice  go 
elsewhere  in  order  to  meet  their  CPE 
needs."  ICA  Reply  at  8.  As  a  solution  to 
the  July  1  billing  problem,  ICA  suggests 
that  AT&T-IS  should  be  required  to  mail 
follow-up  notices  to  users  indicating  that 
increases  reflected  on  July  1  bills  should 
not  be  paid.  ICA  Reply  at  9-10. • 

7.  Based  upon  our  review  of  these 
pleadings,  we  hereby  deny  the  ICA 
Petition  and  authorize  AT&T-IS  to  go 
forward  with  lease  rate  adjustments  on 
July  1, 1964.  We  also  shall  require  that 
the  second  lease  rate  adjustment  may  be 
made  on  July  1, 1985.  and  the  third 
adjustment  may  be  made  on  January  1, 
1986.  Under  the  terms  of  CPE  Detariffing 
Order,  the  second  adjustment  would 
have  occurred  on  May  1, 1985,  but  we 
now  are  requiring  that  this  adjustment 
be  postponed  until  July  1,  1985,  to  take 
into  account  the  fact  that  the  July  1, 
1984,  adjustment  is  occurring  two 
months  earlier  than  scheduled  under 
CPE  Detariffing  Order.  The  January  1, 
1986,  adjustment  adheres  to  the  cmginal 
schedule  established  in  that  Order. 

8.  Authorizing  adjustments  to  be  made 
on  July  1, 1984.  rather  than  September  1, 
1984,  is  based  upon  the  following 
reasons:  (1)  Customers  will  not  be 
irreparably  harmed  by  this  authorization 
because  our  decision  to  delay  the 
second  adjustment  from  May  1, 1985  (the 
originally  scheduled  date  for 
adjustments  under  the  terms  of  CPE 
Detariffing  Order)  to  July  1. 1985. 
provides  a  means  of  recoupment  for 
customers  in  compensation  for  the  fact 
that  the  July  1, 1984,  adjustments  are 
being  made  two  months  in  advance  of 
the  eight-month  interval  established  in 
CPE  Detariffing  Order.  (2)  AT&T-IS. 
acting  on  the  mistaken  assumption  that 
CPE  Detariffing  Order  authorized 
adjustments  as  of  July  1.  has  already 
taken  a  series  of  steps  to  effectuate 
these  adjustments.  AT&T-IS  Opposition 
at  12;  see  para.  4,  supra.  For  example,  a 
considerable  number  of  bills  reflecting 
lease  rate  adjustments  effective  July  1 
have  been  mailed  to  customers.  In  light 
of  the  fact  that,  by  delaying  the  second 
scheduled  lease  rate  changes  for  two 
months,  we  have  fashioned  a  remedy  for 
the  benefit  of  in-place  customers,  we 
cannot  agree  with  ICA's  assertion  that 
requiring  AT&T-IS  to  retract  mailed 
bills  and  to  reprogram  its  computer 
software  constitutes  a  workable 
resolution  of  this  dispute.  (3)  We 
recognize  that  considerable  costs  would 
be  incurred  by  AT&T-IS  if  AT&T-IS 


*  See  pan.  3  t  a.  5.  tupm. 

'  A»  we  have  noted,  wt  have  dsrtfied  oor  rntmi 
regardms  ^>  'mmw  m  tbc  Second  Report  and  Order. 
See  para.  1,  lupra. 


'  ICA  also  diacuaset  additional  "long  teim" 
remediei  to  take  into  sccount  ATST-IS  t  "other 
major  violation*"  of  CPE  Detanfnng  Order.  ICA 
Reply  at  10-13.  Aa  we  have  noted.  the«e  issues  are 
beyond  the  scope  of  this  Order.  See  para.  3  n.  S. 
tupra. 


were  required  to  attempt  to  undo  the 
mechanisms  already  set  in  motion  to 
carry  out  adjustments  on  July  1.  In  view 
of  these  costs  and  the  substantial  billing 
disruption  which  would  occur  if  the 
scheduled  July  1  lease  rate  changes 
were  required  to  be  postponed,  we 
conclude  that  it  is  desirable  to  permit 
these  changes  to  go  forward. 

9.  We  must  stress,  however,  that 
AT&T-IS,  in  scheduling  lease  rale 
changes  for  July  1,  acted  solely  upon  its 
own  interpretation  of  the  requirements 
of  CPE  Detariffing  Order  and  without 
any  authority  under  the  terms  of  that 
Order  AT&T-IS  in  fact  was  advised  by 
the  Common  Carrier  Bureau  in  January 
1984  "that  it  would  be  advisable  for 
ATT-IS,  in  any  notice  made  to  its 
embedded  multi-line  CPE  customers,  to 
inform  these  customers  that  there  is  still 
uncertainty  regarding  the  .  .  .  phasiivg-in 
of  multi-line  CPE  lease  rates  during  the 
transition,  and  that  these  issues  will  be 
resolved  by  the  Commission  at  a  later 
date."  Letter  from  Chief,  Common 
Carrier  Bureau,  to  D.  J.  Culkin  Qan.  17, 
1984);  see  ICA  Reply  at  6-7.  Further. 
AT&T-IS  did  not  furnish  us  with  any 
specific  notice  that  it  intended  to 
reconfigure  its  computer  billing  system 
in  a  manner  which  would  preclude 
rectifying  its  unwarranted  decision  to  go 
forward  with  July  1  lease  rate  changes. 
AT&T-IS  is  admonished  for  taking  these 
unilateral  actions  in  disregard  of  the 
plain  meaning  of  CPE  Detariffing  Order. 
Such  irresponsible  action  cannot  be 
condoned  and  AT&T-IS  is  cautioned  to 
refrain  from  such  action  in  the  future. 

10.  Accordingly,  it  is  ordered,  that  the 
ICA  Petition  IS  DENIED. 

11.  It  is  further  ordered,  that  AT&T-IS 
shall  be  authorized  to  make  adjustments 
in  lease  rates  appUcable  to  embedded 
multi-line  CPE,  pursuant  to  the  terms  of 
CPE  Detariffing  Order  and  this  Order, 
on  July  1, 1984.  July  1, 1985,  and  January 
1, 1986. 

12.  It  is  further  ordered,  that  this  order 
shall  take  effect  on  the  date  after  the 
date  of  the  adoption  of  this  order. 

13.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  cause 
a  copy  of  this  order  to  be  published  in 
the  Federal  Register. 

(Sees.  4(1),  4U),  201-205.  213.  218.  220.  aiwi  403 
of  the  Communications  Act  of  1934,  47  L'.S.C. 
154(i),  154(j).  201-205,  213,  218.  220.  and  403.) 

Federal  Communication*  Commission. 
William  |.  Tricarico. 

Secretary: 

Concurring  Statement  of  FCC 
Commissioner  James  H.  Quallo 

in  re:  Procedures  for  Implementing  the 
Detariffing  of  Customer  Premises 
Equipment  and  Enhanced  Services 
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(Second  Computer  lr.'^uir\  ;  CC  Docket 
No  81-«».3 

I  believe  that  the  action  taken  in  this 
Order  is  correct  only  insofar  as  it  deals 
with  the  immediate  problem  of 
implementing  a  billing  system  already  in 
pidi  e  I  obiect  to  the  admonition 
^r-i!ji'oubiy  dppended  in  which  AT&T  is 
tdKr-n  •()  task  for  altering  its  billing 
system  prematurely  in  the  face  of  the 
"plain  meaning  of  CPE  Detariffing 
Under. "  (See  paragraph  9.) 

In  fact,  the  "plain  meaning"  of  the 
CPE  Ch-der  became  "plain"  with  the 
Commission's  interpretation  on  June  15, 
just  two  weeks  ago.  The  Common 
Carrier  Bureau,  with  uncharacteristic 
humility,  concluded  that  it  was 
unqualified  to  make  an  interpretation 
when  requested  by  the  carrier  to  do  so 
early  in  January.  Instead,  it 
recommended  an  interpretation  five 
months  later  which  the  Commission 
promptly  approved.  Had  the  carrier 
waited  for  an  interpretation  before 
reconfiguring  its  billing  system,  it  would 
have  been  unable  to  reconfigure  in  a 
timely  manner  even  if  its  interpretation 
had  been  sustained. 

Much  has  been  said  of  removing  the 
"heavy  hand  of  government"  from  the 
lives  of  the  American  people.  The  tone 
of  this  Order  appears  to  supplant  that 
"heavy  hand"  with  the  heel  of  a 
hobnailed  boot. 

t™  Doc  M-20130  Filed  7-3l.«t;  «;4S  ami 
BtcLIMG  COOC  «71K01-|| 


47CFR  Part  73 

BC  Docket  No    78-28.  MM  Docket  No  8J- 
15.  PM-3103;  RM-37401 

Relative  Pfiase  Tolerances  for 
Directional  AM  Stations.  Expansion  of 
Use  of  Toroidal  Transformers  as  a 
Method  of  Deriving  Current  Samples  in 
Directional  (AM)  Antenna  Systems. 
and  Use  of  Radio  Frequency  Relays  in 
Sampling  Element  Transmission  Lines 

AGENCY:  F'deral  Communications 

Commission. 

action:  Final  rule. 


summahy:  In  the  attached  Memorandum 
(  ';  :,/  Order  the  Commission 

decided:  (a)  To  require  the  relative 
phases  of  a  directional  AM  station 
antenna  currents  to  be  maintained 
within  ±3'  of  the  specified  values  for 
non-critical  arrays:  (b)  to  expand  the  use 
of  toroidal  current  transformers  as  a 
means  of  deriving  current  samples  in 
directional  AM  arrays  for  towers  over 
130*  in  electncal  height;  and  (c)  to 
permit  broadcasters  to  use  radio 
frequency  relays  in  the  sampling 
element  of  transmission  lines.  This  is 


necessary  to  responi.!  to  petitions  fi'cd 
requesting  reconsideration  of  the 
Commission's  action  taken  in  the  Hrport 
and  Order  (lanuary  11,  M84:  49  FR  1.368). 

EFFECTIVE  DATE:  AugUSt  1,  1984. 

AOORESS:  ht'deral  Communications 
Commission,  Washington,  DC.  20554. 

FOB  FURTHER  INFORMATION  CONTACT: 

,'    '        N    K  ! '     .-    s    M  ^^-  Ml-  :.  i  H  .;  r,iU, 
(2iJ.  ".'« 

SUPPLEMENTARY  INFORMATION: 

Liot  of  Subjects  in  47  CFK  Part  73 
Radio  bmadcastins 


Memorandum  Opim 


Id  Order 


In  the  matter  of  amendment  of  {  73,52  of 
the  Commission's  Rules  and  Regulations  with 
respect  lo  relative  phase  tolerances  for 
directional  AM  stations.  BC  Docket  No  78- 
28;  amendment  of  S  73.68  of  the  Rules  to 
expand  the  use  of  toroidal  transformers  as  a 
method  of  deriving  current  samples  in 
directional  (AM)  antenna  systems:  and  to 
provide  for  the  use  of  radio  frequency  relays 
in  sampling  element  transmission  lines.  MM 
Docket  No.  83-16,  RM-3103,  RM.=3Z40^ 

Adopted:  July  12,  1984. 

Released:  July  19, 1984. 

By  the  Commission:  Commissioner  Rivera 
absent. 

Introduction 

1.  The  Commission  has  under 
consideration  requests  for 
reconsideration  of  its  Report  and  Order 
in  the  above  entitled  proceedings 
adopted  December  1,  1983  (49  FR  1368; 
published  January  11. 1984).  With  regard 
to  BC  Docket  No.  78-28,  the  Commission 
formalized  a  long-standing  policy  that 
required  the  relative  phases  of 
directional  AM  station  antenna  currents 
to  be  maintained  within  ±3°  of  the 
licensed  values  for  non-critical  AM 
antenna  arrays.'  In  MM  Docket  No.  83- 
16,  the  Commission  amended  the  rules 
to  provide  for  greater  fiexibility  in  the 
use  of  toroidal  current  transformers  as  a 
means  of  deriving  directional  AM 
station  antenna  sample  currents.  The 
Commission  also  adopted  a  change  in 

5  73.68(a)(1)  of  the  rules  to  permit  AM 
broadcasters  to  use  a  remotely 
controlled  switch  or  a  radio  frequency 
relay  to  feed  the  sample  currents  to  the 
antenna  monitor.  Petitions  for 
reconsideration  were  filed  by  Hatfield 
and  Dawson  Consulting  Engineers.  Inc. 
and  Doug  C.  McDonell,  Engineering 
Consultant. 

Discussion 

2.  Hatfield  and  Dawson  Consulting 
Engineers,  Inc.  requested  the 
Commission  to  editorially  amend  the 


;.'ro\  .s,(ins  of  §  7J  68  as  adopted  to 
prov  ide  for  the  use  of  impedance 
matched  relays  or  switches  to  allow  the 
selection  of  individual  sampling 
elements  at  a  given  tower  to 
accommodate  different  modes  of 
operation.  The  petitioner  also  stated 
that  the  revised  mle  does  not  make  clear 
whether  it  allows  the  use  of  a  relay  to 
switch  the  input  to  a  single  sample  line 
from  more  than  one  current  transformer 
or  sample  loop  at  a  given  tower.  The 
petitioner  further  states  that  this  mode 
of  operation  is  highly  desirable  where 
the  difference  between  daytime  and 
nighttime  antennas  configuration  and 
power  requires  the  use  of  sampling 
devices  of  greatly  different  sensitivity. 
We  believe  that  the  petitioner's  request 
is  analogous  to  and  consistent  with  our 
previous  action  relative  to  the  use  of  RF 
relays  or  switches.  Therefore,  the 
petitioner's  request  to  amend  S  "3.68  is 
being  granted  as  set  forth  in  the 
attached  appendix. 

3.  Doug  C.  McDonell.  Engineering 
Consultant,  believes  that  the  130 
electrical  degree  value  should  have  been 
retained  as  a  maximum  height  for  the 
use  of  current  transformers.  However, 
since  the  Commission  decided  not  to 
prohibit  the  use  of  toroidal  current 
transformers  in  cases  where  the  antenna 
tower  exceeds  130°  in  electrical  height, 
the  petitioner  requests  that  the 
limitation  on  operating  potentials  of 
sampling  system  loops  should  also  be 
removed.'  This  request  is  denied.  In  this 
proceeding  the  Commission  did  not  seek 
to  modify  the  method  of  decoupling 
samphng  lines  from  antenna  towers  or 
the  installation  of  sampling  current 
loops  to  operate  accurately,  but  allowed 
the  use  of  toroidal  transformers  where 
the  antenna  towers  are  above  130*  in 
electrical  height.  Thus,  the  issue  raised 
by  McDonell  is  essentially  unrelated  to 
those  issues  in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
"Petition  for  Reconsideration"  filed  in 
this  proceeding  by  Hatfield  and  Dawson 
Consulting  Engineers.  Inc.  is  granted. 

5.  Additionally,  it  is  ordered,  that  the 
"Petition  for  Reconsideration"  filed  in 
this  proceeding  by  Doug  C.  McDonell. 
Engineering  Consultant,  is  denied. 

6.  Consistent  with  the  foregoing 
decisions,  it  is  ordered,  that  Part  73  of 
the  Commission's  Rules,  47  CVR  Part  73. 
is  amended,  as  set  forth  in  the  attached 
Appendix,  effprtive  upon  publication  in 
the  Federal  Ke':!>-tpr 


*  Critical  ai^ayi  have  a  llcenie  tpeciTied  phaae 
lolerance  more  itringenl  tjjati  ±3'  for  reasons  of 
Interference  prolection. 


'  Sampling  current  loop*  muil  be  installed  to 
operate  at  lower  potential,  provided  that  for  towers 
less  tiian  130'  in  electncal  height,  loops  operating  at 
ground  potential  may  be  used.  See  {  73.eS(a)(2). 
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7  It  is  further  ordered  that  thi» 
Proceeding  is  terminated. 

8.  Authority  for  this  action  is 
contained  in  section  4(i),  303(g]  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

9.  For  further  information  on  this 
proceeding,  contact  John  A.  Karousos, 
Mass  Media  Bureau,  (202)  632-9660. 

Federal  Conununicatkona  CommiMion. 
WilliuB  ].  TricaiiGo, 

Secrptan 

Appendix 

PART  73— { AMENDED! 

47  CFR  Part  73  is  amended  at  follows: 

Section  73.68  is  amended  by  revising 
paragraph  (a)(l){vi)  to  read  as  follows: 

§  73.68    SampUng  wftimmm  tor  anlMina 
monttors. 

(a)*   *    • 

(!)•   •    • 

(vi)  The  provisions  of  this 
subparagraph  do  not  preclude  the  use  of 
a  centrally  located  impedance-matched 
radio  frequency  relay  or  a  remotely 
controlled  switch  to  provide  relative 
sampling  currents  to  the  antenna 
monitor  over  a  single  transmission  line. 
However,  the  reference  sampling  line 
and  the  relative  sampling  line  from  the 
switching  point  to  the  antexma  monitor 
must  be  identical  in  type  and  electrical 
length,  and  must  be  exposed  to  the  same 
environment.  The  sampling  line  from 
each  sampling  element  to  the  relay  must 
conform  to  all  relevant  requirements 
indicated  in  this  subparagraph. 
Alternatively,  when  such  a  relay  is  used 
to  select  signal  samples  from  any  of  two 
or  more  sampling  devices  installed 
either  on  the  tower  or  at  its  base  and 
feed  the  sample  to  the  antenna  monitor 
through  a  single  sampling  line,  the 
length  of  cable  from  each  device  to  the 
relay  sFiall  be  equal.  Additionally,  a 
licensee  may  install  the  antenna  monitor 
at  a  centrally  located  or  otherwise 
convenient  location  provided  that  the 
temperature  and  humidity  of  the 
operating  environment  are  maintained 
within  the  tolerances  specified  by  the 
antenna  monitor  manufacturer.  When 
such  an  antenna  monitor  is  to  be 
remotely  controlled  and  read, 
installation  shall  conform  to  the 
requirements  of  S  73.67  of  this  part. 


(Sees.  4.  303.  48  Stat.,  as  amended.  1086. 1082; 
47  use  154.  303) 

BIUJNO  COOC  *712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oc«anic  and  Atmosphaiic 
Adminlstraticn 

50  CFR  Part  285 

[DociMt  Na  31012-199] 

Atlantic  Tuna  Fisheries 

agency:  National  Marine  Fisheries 
Service  [NMFS],  NOAA.  Commerce. 
ACnON:  Notice  of  closure. 

summary:  NOAA  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  vessels  permitted  In 
the  incidental  longline  category  in  the 
regulatory  area.  Closure  of  this  fishery  is 
necessary  because  the  armual  catch 
quota  of  145  short  tons  (st)  will  be 
attained  by  the  effective  date.  The  intent 
of  this  action  is  to  insure  that  the  overall 
U.S.  quota  for  Atlantic  bluefin  tuna  in 
the  Western  Atlantic  Ocean  will  not  be 
exceeded. 

EFFECTIVE  DATES:  0001  houTs  Eastern 
Daylight  Time  [EOT]  August  1, 1984 
through  December  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  C.  Jerome,  Jr..  617-281-360a 
extension  325,  or  David  S.  Crestin  617- 
281-360a  extension  253. 

SUPPLEMENTARY  nHFORMATION: 

Regnlations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.Q  971-871h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  pubhshed  in  the 
Federal  Register  on  Jime  17, 1983  [48  PR 
27755). 

Section  285.22(f)(1)  of  the  regulations 
provides  for  an  annual  quota  of  145 
short  tons  (st)  of  Atlantic  bluefin  tuna  to 
be  taken  by  vessels  permitted  in  the 
incidental  longline  category  in  the 
regulatory  area.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  is  required 
under  §  285.20(b)(1)  to  monitor  the  catch 
and  landing  statistics  and,  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  total  catch  of  AUantic  bluefin 
tuna  will  equal  any  quota  under 
S  285.22.  The  Assistant  Administrator, 
further,  is  required  under  i  285.20(b)(1) 
to  prohibit  the  fishing  for,  or  retention 
of,  Atlantic  bluefin  tima  by  the  type  of 
vessels  subject  to  the  quotas.  The 
Assistant  Administrator  has  determined, 
based  on  the  reported  catch  of  Atlantic 
bluefin  tuna  of  135  st  and  the  recent 
catch  rate,  that  the  annual  quota  of 
Atiantic  bluefin  tuna  allocated  to 
vessels  permitted  in  the  incidental 
longline  category  will  be  attained  by  the 
effective  date.  Fishing  for  and  retention 


of  any  Atiantic  bluefin  tima  by  longline 
vessels  must  cease  at  0001  hours  EOT  on 
August  1, 1984. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  Bluefin  tuna  dealers  and 
vessels  owners  holding  a  vatid  vessel 
permit  for  this  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  285.20,  and  is  taken 
in  compliance  with  Executive  Order 

12291. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries. 
(16U.S.C.  STierse^.) 

Dated:  July  27. 1984. 
William  G.  Gordon. 

Assistant  A  dministrator  far  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc  •«-30342  Piled  7-n-M:  a.-4S  m] 
BtLUNQ  COOC  ^CH»-^^4I 


50  CFR  Parts  654  and  65« 
[Docket  No.  40558-4082] 

Stone  Crab  Fishery  and  Shrimp 
Fishery  of  the  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Fmal  rule. 

summary:  NOAA  issues  a  final  rule  to 
implement  an  amendment  to  each  of  the 
fishery  management  plans  for  the  stone 
crab  fishery  and  shrimp  fishery  of  the 
Gulf  of  Mexico.  This  rule  provides  for 
(1)  Opening  and  closing  specific  fishing 
areas  in  the  fishery  conservation  rone 
(FCZ)  off  Pasco,  Hernando,  and  Citrus 
Counties,  Florida,  to  stone  crab  or 
shrimp  fishing;  (2)  modifying  the  specific 
fishing  areas  in  the  FCZ  specified  in  (1) 
above:  (3)  prohibiting  the  intentional 
placement  of  articles  in  the  FCZ  that 
interfere  v\^th  fishing  or  the  utilization  of 
fishing  gear  to  damage  intentially  the 
gear  of  another  and  (4)  disposing  of 
stone  crab  traps  found  in  areas  closed  to 
crab  fishing.  The  intent  of  these 
regulations  is  to  allow  orderly  conduct 
of  the  two  fisheries  and  avoid  serious 
conflict  between  stone  crab  and  shrimp 
fishermen. 

EFFECTIVE  DATE:  August  31, 1964. 

ADDRESS:  A  copy  of  the  combined 
supplementary  regulatory  impact 
review/final  regulatory  flexibility 
analysis  (SRIR/FRFA)  may  be  obtained 
from  Donald  W.  Geagan,  Southeast 
Region,  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard.  St 
Petersburg,  Florida  33702. 
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FOM  FUHTMCn  INFOMNATIOM  CONTACT: 

Donald  W.  Geas?an.  813-893-3722. 
8UPV1.EMCNTAIIY  INFOAMATION: 

ftack^round 

The  Fishery  Mdnagement  Plan  for  the 
Stone  Crab  Fishery  of  the  Gulf  of 
Mexico  (Stone  Crah  F\fP)  prepared  by 
ihe  Gulf  of  Mexico  P":shery  Management 
Council  (Council)  was  approved  by  the 
Assistant  AdministrdtDr  for  Fisheries, 
NOAA  (Assistant  Administrator),  on 
March  19.  1979,  and  implemented  by 
rej?ulations  published  S+'ptember  14. 
1979  (44  FR  5352.0).  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  .Vfanagement  Act.  as  amended 
(Magnuson  Act]  The  Fi.shery 
Mandgement  Plan  fur  the  Shrimp 
Ushery  of  the  Gulf  i)f  Mexico  (Shrimp 
P'MP)  prepared  by  the  Council,  was 
approved  by  the  Assistant 
.Administrator  on  .November  7,  1980,  and 
implemented  by  regulations  published 
May  20.  1961  (46  FR  27494). 

Emertjency  regulations  amending  the 
Stone  Crab  and  Shrimp  FMPs  under 
section  305(e)(2)  of  the  Magnuson  Act 
were  published  on  .April  6.  1983  (48  FR 
14903).  October  11.  1983  (48  FR  4b(i57). 
and  December  21,  1983  (48  FR  5<^)394) 
These  emergency  regulations  were 
implemented  to  resolve  continuing  gear 
conflicts  between  shrimp  and  stone  crab 
fishemea  m  the  FCZ  off  the  Pasco, 
Hernando,  and  Citrus  C'i',;r:ifj3.  Florida 
area  dunng  the  1983  and  1984  stone  crab 
seasons. 

This  rule.ma'kmg  consists  of 
procedures  which  estahiish  exclusive 
fishing  areas  for  sKnmp  trawling  or  for 
crab  fishing  m  the  FCZ  and  provide  a 
flexible  system  with  rapid  response  time 
for  addressing  the  conflict  in  the  tri- 
county  area  in  future  years  by  notice  in 
the  Federal  Register.  In  addition  to  these 
procedures,  the  njlemaking  (1) 
authorizes  the  Secretary  of  Commerce 
(Secretary)  to  resolve  conflicts  in  other 
areas  when  they  occur  through 
regulatory  amendment  and  to  dispose  of 
traps  in  areas  closed  to  stone  crab 
fishing,  and  (2)  prohibits  placement  of 
articles  in  the  FCZ  with  the  intent  to 
interfere  with  fishing  by  others. 

Gear  conflicts  have  occurred  between 
shnmp  and  stone  cn^b  fishermen  for  the 
past  six  years  In  the  area  west  of  Pasco, 
Hernando,  and  Citrus  Counties.  Florida. 
.A  discussion  of  the  conflicts,  their  effect 
on  local  fishermen  and  results  of 
previously  implemented  emersency 
regulations  was  contained  in  the 
preamble  to  the  proposed  rulemaking. 
This  discussion  is  not  repeated  here. 
Conuneots  and  Responses 

Dunng  the  public  comment  period,  the 
only  commen's  received  on  the 


proposed  nile  were  those  submitted  by 
the  Council. 

Comment  1 

The  Council  requested  modification  of 
the  wording  under  5  654.23(b)(3)  to 
include  the  entire  management  area. 

Response 

This  change  was  not  made  since 
S  654.22(b)  provides  authority  for  the 
disposition  of  traps  throughout  the 
management  area  and  §  654.23(b)(3)  is 
intended  specifically  for  the  closed 
zones. 

Comment  2 

The  Council  requested  that  the 
wording  in  \  654.23(a)(3)  and  (5)  and 
§  658.24(a)(3)  and  (5)  be  modified  to 
indicate  clearly  the  authority  of  the  Ad 
Hoc  Advisory  Panel  to  recommend 
zoning  modifications. 

Response 

The  appropriate  wording  has  been 
added  to  these  sections. 

Comment  3 

In  the  FMP  amendment,  the  Council 
included  a  provision  authorizing  the 
Secretary  to  modify,  with  the 
concurrence  of  the  Council,  the  existing 
zoning  by  notice  in  the  Federal  Register. 
This  measure  was  not  included  in  the 
proposed  rule  because  of  a  question 
regarding  its  legality.  The  Council 
requested  that  this  provision  be 
incorporated  in  the  final  rule. 

Response 

The  legal  issue  has  been  resolved  and 
the  deleted  authority  is  included  in 
5  654  24  and  S  658.24  of  the  final  rule 
with  modification. 

Changes  From  the  Proposed  Rule 

For  the  reasons  discussed  above,  the 
final  rule  differs  from  the  proposed  rule 
as  follows: 

Sections  654.24  and  658.24 

Paragraphs  (a)(7)  through  (c)  of  these 
sections  have  been  amended  by 
redesignating  as  paragraphs  (b)(1) 
through  (d)  to  accommodate 
incorporation  of  new  paragraphs 
(7)(i){iii)  authorizing  the  Secretary  to 
modify,  with  the  concurrence  of  the 
Council,  the  existing  zoning  by  notice  in 
the  Federal  Register. 

Sections  654.24  (a)  (3)  and  (5)  and  658.24 
(a)  (3)  and  (5) 

Wording  has  been  added  to  these 
sections  to  indicate  clearly  the  authority 
of  the  Ad  Hoc  Advisory  Panel  to 
recommend  zoning  modifications. 


Classification 

The  .Assistant  Administrator,  after 
considering  all  comments  received  on 
the  FMP  amendments  and  the  proposed 
regulations,  has  determined  that  the 
FMP  amendments  are  necessary  and 
appropriate  for  conservation  and 
management  of  the  stone  crab  and 
shrimp  fisheries  and  are  consistent  with 
the  national  standards  and  other 
provisions  of  the  .Vlagnuson  Act,  and 
other  applicable  law 

The  Council  prepared  an 
environmental  assessment  for  tiiese 
FMP  amendments  and  concluded  that 
there  will  be  no  significant  impact  on 
the  environment  as  a  result  of  this  rule. 
You  may  obtain  a  copy  of  the 
environmental  assessment  from  the 
address  listed  above 

The  Administrator.  NOAA.  has 
determined  that  these  regulations  are 
not  major  requiring  the  preparation  of  a 
regulatory  impact  analysis  (RIA)  under 
Executive  Order  12291.  A  final 
supplementary  regulatory  impact  review 
(SRIR)  has  been  prepared  that  analyzes 
the  expected  benefits  and  costs  of  the 
regulatory  action  The  review  provides 
the  basis  for  the  Administrator's 
determination.  The  major  benefit 
provided  by  this  amendment  is  the 
institution  of  a  permanent  system  to 
resolve  conflicts  cooperatively  by  the 
Secretary  (in  the  FCZ)  and  the  State  of 
Florida  (in  its  jurisdiction) 

The  Council  prepared  a  SRIR  which 
concludes  that  these  rules  will  have  the 
following  economic  effects.  Tins 
amendment  of  the  F'MPs  allows  both 
fisheries  to  operate  in  an  orderly 
manner  in  the  area  off  Pasco,  Hernando, 
and  Citrus  Counties,  Florida.  Under 
generally  unregulated  conditions  in  the 
conflict  area,  fishermen  were  incurring 
cumulative  losses  estimated  at  S950.000 
annually.  These  losses  were  a  result  of 
lost  production  in  fishing  harvest,  lost 
gear,  and  the  replacement  costs  of  hjst 
or  damaged  gear,  all  resulting  from  the 
gear  conflict.  Restoration  of  orderly 
fisheries  should  reduce  such  losses  to  a 
negligible  level  Such  action  is  also 
expected  to  reduce  the  enforcement 
burden  on  Federal  and  State  agencies 
over  that  existing  in  the  unmanaged 
fisheries,  or  in  the  fisheries  regulated  by 
emergency  rule  Over  time,  under  the 
regulations,  most  i^f  the  enforcement 
burden  will  be  borne  by  the  State  under 
a  cooperative  law  enforcement 
agreement.  Such  a  burden  to  maintain 
orderly  fisheries  wiil  be  minimized. 
Costs  to  the  Council  for  development  of 
the  amendments  are  estimated  at 
S28.000. 
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If  the  fishery  had  to  be  closed  or 
severely  restricted  (by  emergency  rule 
or  notice)  to  resolve  a  seriouB  conflict,  it 
would  result  in  adverse  economic 
impacts  on  the  participants  in  the  two 
fisheries,  ranging  from  $374,000  to  less 
than  $50,000,  depending  on  the 
regulatory  option  invoked.  Such  impacts, 
however,  must  be  contrasted  against 
violence,  civil  disorder,  and  potential 
loss  of  life  and  property.  These  impacts 
support  the  need  to  institute  the 
provision  for  restoration  of  orderly 
fisheries. 

The  Council  prepared  a  final 
regulatory  flexibility  analysis  as  part  of 
the  SRIR  which  concludes  that  this  rule 
will  have  a  significant  effect  on  small 
business  entities.  These  effects  are 
included  in  the  SRIR  which  is 
summarized  above.  You  may  obtain  a 
copy  of  this  analysis  from  the  address 
listed  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
(  onsistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Florida. 
The  State  of  Florida  Department  of 
Knvironmental  Regulation  has  concurred 
vMth  this  determination. 

IJst  of  Subjects  in  50  CFR  Parts  654  and 
658 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Ddled:  luly  27,  1984. 
William  G.  Gordon, 
Assjstant  Administrator  for  Fisheries, 
National  Murme  fisheries  Service. 


For  reasons  set  forth  in  the  preamble, 
50  CFR  Parts  654  and  658  are  amended 
as  follows: 

1.  The  authority  citation  for  Parts  654 
and  658  reads  as  follows: 

Authority:  16  U.S  C.  1801  et  seq 

PART  654— STONE  CRAB  FISHERY 

2.  The  Table  of  Contents  is  amended 
by  redesignating  j  654.24  as  S  654.25  and 
by  adding  a  new  entry  §  654.24  "Zone 
modification  procedures." 

3.  Section  654.2  is  amended  by  adding 
the  definitions  of  "Committee", 
"Council",  "FDNR",  "FMP",  "Secretary", 
and  "State"  in  alphabetical  order  to 
read  as  follows: 

S  654.2    0«flnttk>n«. 

•         *         •         •         * 

Committee  means  Pasco,  Hernando, 
and  Citrus  Counties  Shrimping  and 
Crabbing  Advisory  Committee  or  any 
successor  committee  designated  as  such 
by  the  Staff  of  Florida. 

Council  means  the  Gulf  of  Mexico 
Fishery  Management  Council,  Suite  881, 
5401  West  Kennedy  Boulevard,  Tampa, 
Florida  33609. 


FDNR  means  the  Florida  Department 
of  Natiiral  Resources. 

FMFC  means  the  Florida  Marine 
Fisheries  Commission. 

FMP  means  the  Fishery  Management 
Plan  for  Stone  Crab  Fishery 
*         *         «         •         • 

Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 
State  means  the  State  of  Florida. 


4.  Section  654.23  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  654.23    Area  restrictions. 


(b)(1)  Between  0001  hours  October  5 
to  2400  hours  May  15  each  year,  it  is 
unlawful  to  place  stone  crab  traps  in 
the  water  or  harvest  stone  crabs  from 
traps  in  that  a.rea  of  the  FCZ  (Figure  3) 
bounded  by  a  continuous  line 
connecting  the  following  points 
expressed  by  latitude  and  longitude 
(LORAN  notations  are  unofficial,  and 
are  included  only  for  the  convenience  of 
fishermen): 


Area  III 


Po<nt 


LongitixM 


LjORAN  raw  7980 


O 

n 
t 

Y 
U 
V 

X* 


28'49  45  N  .. 
28"49  77-  N ... 
28-42  52  N  .„ 
28"42.07  N. 
28"31.25  N. 
28*29.80  N . 
28"37  88  N. 


82-56  75 
82-S6  31 


82'S6  10-  W..._ 
e2*S6  37  W  .._ 
K  bb  -5 
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82-33  02 
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Che*  River 


V_^  j  Hernando  tMch 


Flsut*  1. 


CMrc   dcitacatlnc  axca*  closed   Co  flshlot  for  shrlap  Or   sion*  crab 
(not   to  acale,    for   lllustraclv*  ^rpoaes  only). 


(2)  No  person  may  place  into  the 
management  area  any  article,  including 
fishing  gear,  with  the  intent  to  interfere 
with  fishing  or  obstruct  or  damage 
fishing  gear  or  fishing  vessels  of  others, 
to  utilize  willfully  fishing  gear  in  such  a 
fashion  that  it  obstructs  or  damages  the 
fishing  gear  or  fishing  vessel  of  another. 

(3)  Stone  crab  traps  found  in  the  area 
described  in  paragraph  (b)(1)  of  this 
section  during  the  closed  period  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of  in  any 
manner  considered  appropriate  by  the 
Secretary  or  an  authorized  officer.  Lines 
and  buoys  are  considered  part  of  the 
trap.  Owners  of  these  stone  crab  traps 
are  subject  to  civil  penalties.  All  stone 
crab  traps  fished  in  the  FCZ  will  be 
presumed  to  be  the  property  of  the  most 
recently  documented  owner. 

5.  Section  654.24  "Specifically 
authorized  activities"  is  redesignated  as 
S  654.25.  and  a  new  §  654.24  is  added  in 
its  entirety  to  read  as  follows: 


f  854.24    Zona  modification  proc«dur«s. 

(a)  Procedure l^r  i;.o^.:y..i^  c\.::,:...g 
restricted  fishing  areas  for  stone  crab 
fishermen  in  the  FCZ  (inshore  of  83.0* 
W.  longitude)  off  Pasco.  Hernando,  and 
Citrus  Counties.  Florida,  by  notice.  (1) 
The  Pasco,  Hernando,  and  Citrus 
Counties  Shrimping  and  Crabbing 
Advisory  Committee  (Committee)  may 
propose  modifications  to  the  exclusive 
fishing  areas  for  shrimping  and  for 
crabbing  provided  by  S  654.23  to  resolve 
any  conflict  in  both  State  waters  and  the 
FCZ  inshore  of  83.0*  W.  longitude,  at  its 
public  meetings.  Such  a  zoning  proposal 
for  fishing  areas  may  be  initiated  at  any 
time  by  the  Committee  in  response  to 
changing  conditions  in  the  fishery  and 
may  include  zoning  configurations  that 
fluctuate  or  change  on  specific  dates  to 
alloyv  for  optimum  production  by  the 
user  groups  affected. 

(2)  The  Committee  will  submit  the 
zoning  proposal  to  the  State  regulatory 
agencies,  Florida  Department  of  Natural 
Resources  (FDNR)  and  Florida  Marine 
Fisheries  Commission  (FMFC),  for 


implementation  m  State  waters  and  may 
submit  the  proposal  to  the  Council  for 
ir.ilial  review  and  comment, 

[^]  .After  the  State  has  accepted  the 
proposal  fur  promulgation  as  a  rule,  the 
State  may  request  that  the  Council 
adopt  that  portion  of  the  zoning 
proposal  relating  to  the  FCZ.  The 
Councjl  will  review  the  proposal  and 
ddministrative  record  developed  by  the 
State  in  support  of  its  proposed  rule  and 
will  recommend  to  the  Regional  Uirectm 
that  the  proposal  be  implemented  (or  noi 
implemented)  or  implemented  with 
minor  modificaticTns  in  the  FCZ.  If  the 
Council  or  Regional  D. rector  determine 
that  the  opp<jrtunity  for  public  comment 
through  the  State  system  was 
inadequate,  they  may  hold  public 
hearings  on  the  zoning  proposal 
affecting  the  FCZ.  The  Council  may  also 
avail  itself  of  the  advice  and  counsel  of 
its  Scientific  and  Statistical  Committee, 
Shrimp  and  Stone  Crab  Advisory 
Panels,  or  an  Ad  Hoc  Advisory  Panel 
consisting  of  persons  fishing  the  Federal 
waters,  in  the  rev  lew  uf  the  proposal  or 
to  propose  zoning  modifications.  Should 
the  Council  recomm.end  th.it  the  P'ederal 
portion  of  the  proposal  not  be 
implemented  or  be  modified,  it  will 
immediately  notify  the  State  and  specify 
its  reasons  for  such  action 

(4)  If  the  Secretary,  after  receiving  the 
recommendations  of  the  Counc  :1 
concludes  that  such  recommendations 
are  consistent  with  the  objectives  of  the 
FMPs,  the  Magnuson  Act.  or  other 
applicable  law.  the  Secretary  wijl 
implement  them  by  notice  in  the  Federal 
Register.  If  the  Regional  Director 
determines  that  the  recommended 
action  of  the  Council  should  not  be 
implemented,  the  Regional  Director  will 
immediately  notify  the  Council  and 
State  of  his  reasons  and  may  suggest  an 
alterative  to  the  recommended  action. 
The  Council,  after  conferring  with  the 
State,  will  immediately  advise  the 
Regional  Director  as  to  the  acceptability 
of  the  alternative. 

(5)  In  the  event  that  the  Committee 
fails  to  act  or  is  unable  to  develop  a 
compromise  solution  for  fishing  in  the 
area,  or  if  the  Committee  is  abolished  or 
otherwise  becomes  nonfunctional,  the 
Council  will  call  upon  the  FMFC  to 
provide  the  recommendations  under 
paragraphs  (a)(1)  and  (2)  of  this  section. 
The  Council  may  then  utilize  its  own  Ad 
Hoc  Advisory  Panel  consisting  of 
fishermen  from  the  area  affected  to 
advise  the  Council  on  the  acceptability 
of  these  recommendations  or  to  propose 
zoning  modifications. 

(6)  If  the  Committee  is  enlarged  or 
restructured  to  have  authority  over 
zoning  for  other  counties,  the 
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restructured  committee  may  provide 
recommendationa  under  paragraphs 
(a)(1)  and  (2]  of  this  section  and  the 
Secretary  may  implement  such 
recommendations  under  paragraph 
(a)(4)  of  this  section. 

(7)(i)  The  Secretary  may,  with  the 
concurrence  of  the  Council,  modify 
existing  zoning  by  publishing  a  notice  in 
the  Federal  Register  if  the  Regional 
Director  determines  that  the  procedures 
in  paragraphs  (a)(l}-(5)  of  this  section 
cannot  be  followed  in  time  to  prevent 
inequitable  access  to  the  resources. 

(ii)  The  Secretary  will  invite  public 
coTiment  prior  to  the  effective  date  of 
th  J  not.ce.  If  the  Secretary  determines, 
f  jr  good  cause,  that  a  notice  must  be 
promulgated  immediately,  comments 
will  be  received  for  15  days  after  the 
effective  date  of  the  notice. 

(iii)  As  soon  as  practicable  after  the 
end  of  the  comment  period,  the  . 
Secretary  will  either  rescind,  modify  or 
allow  the  modification  to  the  existing 
zoning  to  remain  unchanged  through 
notice  in  the  Federal  Register. 

(8)(i)  In  the  event  that  the  Regional 
Director  determines  that  the  procedural 
paragraphs  (a)(l)-{5)  of  this  section 
cannot  be  followed  in  time  to  resolve  or 
prevent  serious  conflict  the  Secretary 
may,  with  the  concurrence  of  the 
Council,  publish  a  notice  in  the  Federal 
Register  to: 

(A)  Close  the  area  or  a  portion  thereof 
to  stone  crab  fishing  for  a  period  not  to 
exceed  30  days;  and/or 

(B)  Modify  the  configuration  of  the 
existing  boundaries  of  the  fishing  areas 
as  specified  in  the  rule  in  the  FCZ  for 
part  of  or  for  the  duration  of  the  stone 
crab  season  and  close  the  Rsheries  in 
the  areas  affected  for  10  days  to  allow 
movement  of  crab  traps  into  the 
crabbing  areas  specified  in  the  rule. 

(ii)  Not  later  than  72  hours  after  the 
effective  dnte  of  the  modification  to  the 
regulation  under  paragraph  (b)(1)  of  this 
section,  the  Regional  Director  will 
conduct  a  public  fact-finding  hearing. 
.N'otice  of  such  hearing  will  be  provided 
to  the  following: 

(A)  The  Chairman  of  the  council  or  his 
designee: 

(B)  The  Director  of  the  FDNR  or  his 
designee; 

(C)  The  Chairman  of  the  FMFC  or  his 
designee; 

(D)  Local  news  media  as  may  be 
appropriate; 

(E)  Such  user  group  representatives  or 
organizations  as  may  be  appropriate 
and  practicable;  and 

(F)  Others  deemed  appropriate  by  the 
Regional  Director. 

(iii)  The  fact-finding  hearing  will  be 
for  the  purpose  of  evaluating  the 
following: 


(A)  The  existence  and  seriousness  of 
the  conflict  needing  resolution  by  the 
modification  to  the  existing  rule; 

(B)  The  appropriate  duration  of  the 
modification  to  the  existing  rule; 

(C)  Other  solutions  to  the  conflict;  and 

(D)  Other  relevant  matters. 

(iv)  The  Secretary,  within  ten  days 
after  conclusion  of  the  factfmding 
hearing  will  either  rescind,  modify  or 
allow  the  modification  to  the  existing 
rule  to  remain  unchanged  through  notice 
in  the  Federal  Register. 

(b)  The  Secretary,  in  consultation  with 
or  based  on  recommendations  by  the 
Council,  may  by  regulatory  amendment, 
take  such  action  as  may  be  necessary 
and  appropriate  to  resolve  any  conflict 
in  the  area  off  Pasco,  Hernando  and 
Citrus  Counties,  Florida  (inshore  of  83.0° 
W.  longitude)  or  any  other  part  of  the 
FCZ,  provided  such  action  is  taken  in  a 
manner  which  to  the  maximum  extent 
practicable  is  consistent  with  action 
recommended  by  or  taken  by  the 
adjacent  coastal  State. 
.  (c)  Nothing  contained  in  this  section 
limits  the  authority  of  the  Secretary  to 
issue  emergency  regulations  under 
section  305(e)  of  the  Magnuson  Act. 

PART  658— SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

8.  The  Table  of  Contents  is  amended 
by  redesignating  §  5  658.24-658.26  as 
§{658.25-658.27  and  by  adding  a  new 
entry  "5  658.24  Zone  modification 
procedures"  and  by  revising  the  entry 
for  §  658.23  from  "Stone  crab  area 
closure"  to  read  "Stone  crab  area 
restrictions. 


7.  Section  658.2  is  amended  by  adding 
the  defmitions  of  "Committee," 
"CouncQ,"  "FDNR."  "FMFC," 
"Secretary,"  and  "State"  to  read  as 
follows; 

S65S.2    Oeflnitiora. 

*  •        •        •        • 

Committee  means  the  Pasco, 
Hernando,  and  Citrus  Counties 
Shrimping  and  Crabbing  Advisory 
Committee. 

Council  means  the  Gulf  of  Mexico 
Fishery  Management  Council,  Suite  861, 
5401  West  Kennedy  Boulevard,  Tampa, 
Florida  33609. 

*  •        •        «        • 

FDNR  means  the  Florida  Department 
of  Natural  Resources. 

FMFC  means  the  Florida  Marine 
Fisheries  Commission. 

*  •        •        •        • 

Secretary  means  the  Secretary  of 
Commerce,  or  a  designee 

State  means  the  State  of  Florida. 
***** 

8.  Section  658.23  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  658.23    Stone  crab  area  raatrtettona. 

«  •  •  «  * 

(b)(1)  Between  0001  hours  October  5 
to  2400  hours  May  20  each  year,  it  is 
unlawful  to  fish  for  shrimp  in  the 
following  two  areas  of  the  FCZ  (see 
Figure  4): 

(i)  That  area  of  the  FCZ  bounded  by  a 
continuous  line  connecting  the  following 
points  expressed  by  latitude  and 
longitude  (LORAN  notations  are 
unofficial,  and  are  included  only  for  the 
convenience  of  fishermen): 


Area  I 


Pomt 

LatrtuOe 

LongitucM 

LORAN  rat*  7960 

w 

X 

V 

Z 

R 

28-48  77  N.                                 .   .. 
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28-36  11    N.. 

28*31.25   N _. 

28-42.07-  N _„.... 
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AJ-««5I1    W        
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1432S 
14356 
14356 
14375 

62975 

S 

Krrv>  ur  uw 
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T 

Kr(OTT\M 

82-55.15- W 

erss.arw.   _ „ 

63020 

U 
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V 



82970 

z 

62975 

R 

M-4S  77'  N 

srse.ai'w.          

62975 

(ii)  That  area  of  the  FCZ  bounded  by  a 
continuous  line  connecting  the  following 
points  expressed  by  latitude  and 


longitude  (LORAN  notations  are 
unofficial,  and  are  included  for  the 
convenience  of  fishermen): 


Area  II 

PoM 

LORAN  fM  7960 

"-^W*— 

W 

X 

V 

z 

X' 

2e*37.8e  N 

2r28.80'  N _ J 

WM  n»  Mr 

143472 

14325 

14325 

31266 
31265 

460O0 

62966 

V 
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W> 
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■  ThM*  poMs  m  on  the  StaM  boundary. 
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(2)  \j.  person  may  place  into  the 
mdndg*'menl  a-^a  any  article,  including 

fishui.ggedr  with  •.'■.e  iiUt-ri;  tu  interfere 
with  fishin^j  or  otjstn.ri  or  v!,  Tiage 
fishing  ^^•dr  or  fishma  vcss.  Is  of  others; 
or  '{>  a'i.ize  willfully  flsh:::^  «t  <ir  m  such 
d  f.-ish.un  thdt  i!  orjbTL.!  !3  ur  A  ;'r.,i2t>s 
tne  fishing  gear  or  fishmg  vessel  of 
another. 

8.  Sections  e.sa  24-656.26  are 
wdesi^ndted  as  §§  858.25-658.27  and  a 
new    J  658.24  Zone  modification 

prncedures"  is  addt'd  to  read  as  follows: 

i  663.24     ZoiM  modHtcatkKi  proc«<tur««. 

(a)  Ptrxedure  ^or  modifying  existing 
restricted  fishing  areas  for  shrimp 
'ishpnner  in  the  FCZ  (inshore  of  83.0* 
W  Inngifide)  off  Pasco.  Hernando,  and 


stooe  crab 


Citrus  Counties.  Florida,  by  notice.  (1) 
The  Pasco,  Hernando,  and  Citrus 
Counties  Shrimping  and  Crabbing 
Advisory  Committee  (Committee)  may 
propose  modification  to  the  exclusive 
fishing  areas  for  shrimping  and  for 
cra'obing  provided  by  §  658.23  to  resolve 
any  conflict  in  both  State  waters  and  the 
FCZ  inshore  of  83  0*  W  longitude,  at  its 
public  meetings.  Such  a  zoning  proposal 
for  fishing  areas  may  be  initiated  at 
anytime  by  the  Committee  in  response 
to  changing  conditions  in  the  fishery  and 
may  include  zoning  configurations  that 
fluctuate  or  change  on  specific  dates  to 
allow  for  optimum  production  by  the 
user  groups  affected. 

(2)  The  Committee  will  sjbmit  the 
zoning  proposal  to  the  State  regulatory 


ikjtncies.  Fioniid  Department  of  Natunil 
Kesources  (FDNR)  and  Flonda  Manne 
Fisheries  Commission  (FMFC).  for 
implfmfntation  in  State  waters  and  rr\t\\ 
submit  the  proposal  to  the  Council  for 
initial  revu'w  and  comment. 

(3)  After  the  State  has  accepted  the 
proposal  for  promulgation  as  a  niie,  the 
State  may  rpquest  that  the  Council 
adopt  that  portion  of  the  zoning 
proposal  relating  to  the  FCZ    The 
Council  will  review  the  proposal  and 
administrative  record  developed  by  the 
State  in  support  of  its  proposed  rule  and 
will  recommend  to  the  Regional  Director 
that  the  proposal  he  implemented  (or  not 
implemented)  or  implemented  with 
minor  modifications  in  FCZ.  If  the 
Council  or  Regional  Director  determine 
that  the  opportunity  for  public  comment 
thr(ji>;h  the  State  system  was 
inadequate,  they  may  hold  public 
hearings  on  the  zoning  proposal 
affecting  the  FCZ  The  Council  may  also 
avail  itself  of  the  advice  and  counsel  of 
its  Scientific  and  Statistical  Com.Tiittee. 
its  Shrimp  and  Stone  Crab  Advisory 
Panels,  or  an  Ad  Hoc  Advisory  Panel 
consisting  of  persons  fishing  the  Federal 
waters,  in  the  review  of  the  propcjsal  or 
to  propose  zoning  modifications.  Should 
the  Council  recommend  that  the  Federal 
portion  of  the  proposal  not  be 
implemented  or  be  mudified.  it  will 
immediately  notify  the  State  and  specify 
its  reasons  for  such  action. 

(4)  If  the  Secretary-  after  receiving  the 
recommendations  of  the  Counc  il, 
concludes  that  such  recommenddtions 
are  consistent  with  the  oh|ections  of  the 
FMPs,  the  .Magnuson  Act.  other 
applicable  law,  the  Secretary  will 
implement  them  by  notice  in  the  Federal 
Resjister.  If  the  Regional  Director 

wf't  .'nLces  that  the  recommended 
action  of  the  Council  should  not  !>»■ 
implemented,  the  Regional  Ditector  will 
immediately  notify  the  Council  .ind 
State  of  hig  redsons  and  may  sujigest  an 
alternative  to  the  rfconimended  action. 
The  Couacil.  after  conferring  with  the 
State,  will  immediately  advise  the 
Regional  Director  as  to  the  acceptability 
of  the  alternative 

(5)  In  the  event  thdt  the  Committee 
fails  to  act  or  is  unable  to  cievelup  a         / 
compromise  solution  for  fishing  the  area, 
or  if  the  Commit'ee  is  abolished  or 
otherwise  becomes  nonfunctional,  the 
Council  will  call  upon  the  FMFC  to 

prov  ide  the  recommendations  under 
p.iragraphs  (dl(l)  and  (2)  of  this  section 
The  Council  may  then  utilize  its  own  Ac 
Hoc  Advisory  Panel  consisUng  of 
fishermen  from  the  area  affected  to 
advise  the  Council  on  the  acceptability 
of  these  recommendations  or  to  propose 
zoning  modifications 
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(6)  If  the  Committee  is  enlarged  or 
restructured  to  have  authority  over 
zoning  for  other  counties,  the 
restructured  committee  may  provide 
renimmendations  under  paragraphs  (a) 
( 1 )  and  (2)  of  this  section  and  the 
Scrretary  may  implement  such 
recommendations  under  paragraph  (a) 
(4)  of  this  section. 

(7)  (i)  The  Secretary  may,  with  the 
concurrence  of  the  Council,  modify 
existing  zoning  by  publishing  a  notice  in 
the  Federal  Register  if  the  Regional 
Director  determines  that  the  procedures 
in  paragraphs  (a)(lH3)  of  this  section 
cunnot  be  followed  in  time  to  prevent 
inequitable  acxess  to  the  resources. 

(ii)  The  Secretary  will  invite  public 
comment  prior  to  the  effective  date  of 
the  notice.  If  the  Secretary  determines, 
f(ir  j^uod  cause,  that  a  notice  must  be 
promulgated  immediately,  comments 
will  be  received  for  15  days  after  the 
effective  date  of  the  notice. 

(ill)  As  soon  as  practicable  after  the 
end  of  the  comment  period,  the 
Serxptary  will  either  rescind  modify  or 
allow  the  modification  to  the  existing 
zoning  to  remain  unchanged  through 
notice  in  the  Federal  Register. 

(t)l(i)  In  the  event  that  the  Regional 
IJirector  determines  that  the  procedural 
p.iragraphs  (a)(l)-{5)  of  this  section 
(  annot  be  followed  in  time  to  resolve  or 
prevent  serious  conflict,  the  Secretary 


may,  with  the  concurrence  of  the 
Council,  publish  a  notice  in  the  Federal 
Register  to 

(A)  Close  the  area  or  portion  thereof 
to  shrimp  fishing  for  a  period  not  to 
exceed  30  days;  and/or 

(B)  Modify  the  configuration  of  the 
existing  boundaries  of  the  fishing  areas 
as  specified  in  the  rule  in  the  FCZ  for 
part  of  or  for  the  duration  of  the  stone 
crab  season  and  close  the  fisheries  in 
the  areas  affected  for  10  days  to  allow 
stone  crab  traps  to  be  moved.  Provide 
such  buffer  zones  where  no  fishing  is 
allowed,  as  are  deemed  necessary. 

(ii)  Not  later  than  72  hours  after  the 
effective  date  of  the  modification  to  the 
regulation  under  paragraph  (b)(1)  of  this 
section,  the  Regional  Director  will 
conduct  a  public  fact-finding  hearing. 
Notice  of  such  hearing  will  be  provided 
to  the  following: 

(A)  The  Chairman  of  the  Council  or 
his  designee; 

(B)  The  Director  of  the  FDNR  or  his 
designee; 

(C)  The  Chairman  of  the  FMFC  or  his 
designee; 

(D)  Local  news  media  as  may  be 
appropriate; 

(E)  Such  user  group  representatives  or 
organizations  as  may  be  appropriate 
and  practicable;  and 

(F)  Others  deemed  appropriate  by  the 
Regional  Director. 


(iii)  The  fact-nnding  hearing  will  be 

for  the  purpose  of  evaluating  the 
following: 

(A)  The  existence  and  seriousness  of 
the  conflict  needing  resolution  by  the 
modification  to  the  existing  rule: 

(B)  The  appropriate  duration  of  the 
modification  to  the  existing  rule; 

(C)  Other  solutions  to  the  conflict;  and 

(D)  Other  relevant  matters. 

(iv)  The  Secretary,  within  ten  days 
after  conclusion  of  the  factfinding 
hearing  will  either  rescind,  modify  or 
allow  the  modification  to  the  existing 
rule  to  remain  unchanged  through  notice 
in  the  Fedei^al  Register. 

(b)  The  Secretary,  in  consultation  with 
or  based  on  recommendations  by  the 
Council,  may  by  regulatory  amendment 
take  such  action  as  may  be  necessary 
and  appropriate  to  resolve  any  conflict 
in  the  area  off  Pasco,  Hernando  and 
Citrus  Counties,  Florida  (inshore  of  83.0 
W.  longitude)  or  any  other  part  of  the 
FCZ,  provided  such  action  is  talten  in  a 
manner  which  to  the  maximum  extent 
practicable  is  consistent  with  action 
recommended  by  or  taken  by  the 
adjacent  coastal  State. 

(cj  .N'othing  contained  in  the  section 
limits  the  authority  of  the  Secretary  to 
issue  emergency  regulations  under 
section  305(e)  of  the  Magnuson  Act. 
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DEPARTMENT  OF  AGRICULTURE 

Agncultiifal  Marketing  Service 

7  CFR  Parts  1006  and  1012 

Oocket  Noa.  AO-356-A2:  and  AO-347- 
A231 

Milk  in  the  Upper  Florida  and  Tampa 
Bay  Marketing  Areas;  Decision  on 
Proposed  Amendments  to  Marketing 
Agreements  and  to  Orders 

agency:  Agricultural  Marketing  Service, 

/  CTiON:  Proposed  nile. 

summary:  This  decision  adopts  a 
change  in  the  Upper  Florida  and  Tampa 
Bay  milk  orders.  As  adopted,  the  change 
in  the  plant  location  adjustment 
provisions  will  insure  that  the  Class  I 
milk  price  for  fluid  milk  products 
transferred  from  a  pool  plant  under  the 
Upper  Florida  order  or  the  Tampa  Bay 
order  that  is  located  outside  Florida  to  a 
pool  plant  regulated  by  another  Federal 
milk  order  shall  be  not  less  than  the 
Class  I  price  under  such  other  Federal 
milk  order  appUcable  at  the  location  of 
the  transferor  plant.  The  change,  based 
on  a  propnetary  handler's  proposals, 
were  considered  at  a  public  hearing  held 
at  Orlando,  Florida,  on  December  6, 
1983.  The  changes  are  necessary  to 
reflect  current  marketing  conditions  and 
to  insure  orderly  marketing  conditions  in 
the  Upper  Florida,  Tampa  Bay  and  other 
marketing  areas 

FOR  FURTHER  INFORMATION  CONTACT: 

Vlartin  |-  Dunn,  Marketmjif  S;."m  ;  '.list, 
D-iii^'  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture  Washington.  D.C.  20250 

•:02]  447--'311 

SUPPL£MENTAF.V  INFORMATION:  William 

T  Manley.  Deputy  Administrator. 
Agncultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 

■'iiimfi.'  ant  ei  nnomic  impact  on  a 

■^  .Lis!,:nt;al  number  of  small  entities.  The 

4m,"nded  orders  will  promote  more 


orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  November 
10. 1983;  published  November  17. 1983 
(48  FR  52318). 

Extension  of  Time  for  Filing  Briefs: 
Issued  February  21. 1984:  published 
February  27. 1984  (49  FR  7133). 

Recommended  Decision:  Issued  May 
17,  1984;  published  May  22, 1984  (49  FR 
21537). 

Preliminary  Statement  •   ' 

A  pubUc  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating 
the  handling  of  milk  in  the  Upper  Florida 
and  Tampa  Bay  marketing  areas.  The 
hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultmal  Marketing 
Agreement  Act  of  1937,  as  emended  (7 
U.S.C.  601  et  seq).  and  the  applicable 
rules  of  practice  (7  CFR  Part  900).  at 
Orlando.  Florida  on  December  6,  1983. 
Notice  of  such  hearing  was  issued  on 
November  10. 1983  and  published 
November  17, 1983  (48  FR  52318). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Agricultural  Marketing  Service.  Final 
Decision — Upper  Florida  and  Tampa 
Bay  on  May  17, 1984.  filed  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportimity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Two  new  paragraphs  are  added  at  the 
end  of  issue  No.  1  of  the  findings  and 
conclusions  in  the  recommeded 
decision. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Location  adjustments  applicable  to 
a  supply  plant  at  Dover,  Delawa.'e,  but 
pooled  under  either  the  Upper  Florida  or 
Tampa  Bay  milk  orders  that  also 
transfers  bulk  milk  from  the  Dover 
location  to  a  plant  regulated  under  the 
Middle  Atlantic  order. 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions.  ' 


Findings  and  Conclusions 

The  fullowing  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof 

The  plant  location  adjustment 
provisions  of  the  Upper  Florida  and 
Tampa  Bay  milk  orders  should  be 
changed  to  provide  that  milk  transferred 
to  an  other  order  plant  for  Class  I  use 
from  an  U'pper  Flonda  or  Tampa  Bay 
pool  plant  located  outside  Flonda  would 
be  subject  to  a  Class  I  price  that  is  nut 
lower  than  that  which  would  be 
applicable  at  the  transferor  plant  if  it 
were  regulated  under  the  other  Federal 
order.  The  effect  of  this  change  would 
be  to  limit  the  amount  of  the  location 
adjustment  credit  to  Upper  Florida  and 
Tampa  Bay  handlers  so  that  the  Class  1 
price  for  milk  moved  to  other  order 
plants  would  be  comparable  to  the  Class 
I  price  applicable  to  handlers  competing 
with  the  transferee  plants 

The  location  ad|ustment  provisions  of 
the  Upper  Flonda  order  reduce  the  Class 
I  price  by  10  cents  outside  the  State  of 
Florida  and  70-85  miles  from  the  nearer 
of  Jacksonville  or  Tallahassee,  plus  15 
cents  for  each  additional  10  miles.  For 
the  Tampa  Bay  order,  the  reduction  is 
1.5  cents  per  hundredweight  for  each  10 
miles  from  Tampa,  Flonda  The  basic 
purpose  of  these  provisions  is  to  provide 
a  transportation  allowance  to  handlers 
who  assemble  milk  at  plant  locations 
outside  the  marketing  area  and  move  it 
to  plants  within  the  marketing  area  for 
use  in  Class  I  so  that  a  handlers  ctjst  of 
milk  so  moved  is  more  competitive  with 
that  for  milk  obtained  locally. 

Cumberland  Farms  Food  Stores,  Inc.. 
(Cumberland),  which  operates 
distributing  plants  under  the 
Southeastern  Florida  and  .Middle 
Atlantic  federal  milk  orders,  obtains 
most  of  its  milk  supply  for  its  pool 
distributing  plant  at  Riviera  Beat  h. 
Florida  from  its  supply  plant  located  at 
Dover.  Delaware.  Since  1981,  the  Dover 
plant,  which  is  located  within  the 
Middle  Atlantic  (Order  4)  marketing 
area,  has  delivered  a  large  enough 
proportion  of  its  receipts  to  the  Riviera 
Beach  plnnt  ea^h  month  to  be  a 
Southe.i-.'-  rr,  Florida  (Order  1,3)  pool 
y'.  tp\  H'-wextT  f  ir  the  month  of 
•\   i  :s;   wh:)  'r.e  Riviera  Beach  plant, 
■-  .,  :  !;fd  111  this  nianner,  was  regulated 
l;>  '.i.e  Lpper  Flonda  milk  order  (Order 
6).  The  remainder  of  the  Dover  plant's 
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milk  receipts  are  delivered  to  the 
handler's  fluid  milk  plant  at  Florence. 
New  Jersey  where  the  milk  is  allocated 
to  Class  1  and  Class  II  use  acording  to 
the  provisions  of  Order  4. 

The  issue  raised  in  this  proceeding  is 
almost  identical  to  an  issue  resolved  in 
a  fmal  decision  issued  May  13. 1983  (48 
FR  22303]  concerning  the  Southeastern 
Florida  milk  order.  That  decision 
eliminated  a  Class  I  price  advantage  of 
$1.13  a  hundredweight  that  Cumberland 
had  in  the  Order  4  marketing  area  under 
the  provisions  of  the  Southeastern 
Florida  order  for  milk  transferred  to 
Cumberland's  Florence,  New  Jersey 
distributing  plant  from  the  Dover  supply 
plant.  The  amendment  resulting  from 
that  proceeding  became  effective  August 
1.  1983. 

Proponents'  Presentations 

A.  The  propo.sed  changes  were 
initiated  by  the  Southland  Corporation 
(Southland)  and  were  supported  by 
other  witnesses.  The  following  points 
were  made  by  the  Southland  witness  in 
support  of  its  proposals  to  change  the 
plant  location  adjustment  provisions  of 
the  Tampa  Bay  (Order  12]  and  Upper 
Florida  {Order  6)  milk  orders. 

1.  Southland  is  a  proprietary  handler 
and  operates  distributing  plants 
regulated  by  the  Middle  Atlantic,  Tampa 
Bay  and  Southeastern  Florida  milk 
orders. 

2.  The  Southland  plant  at  Waldorf, 
Maryland  is  regulated  by  Order  4  and 
distributes  fluid  milk  products  in  various 
segments  of  the  Order  4  area.  The  fluid 
milk  products  distributed  in  the 
Philadelphia  segment  of  the  Order  4 
market  are  custom-bottled  for  Southland 
by  other  Order  4  handlers. 

3.  The  Southland  plant  at  Winter 
Haven,  Florida  is  regulated  by  Order  12 
and  distributes  fluid  milk  products  in  the 
Order  6  and  Order  12  marketing  areas. 

4.  The  Southland  plant  at  Miami, 
Florida  is  regulated  by  Order  13  and 
distributes  fluid  milk  products  in  the 
Southeastern  Florida  marketing  area. 

5.  The  Upper  Florida  and  Tampa  Bay 
milk  orders  should  be  amended  to 
assure  that  a  handler  operating  a  supply 
plant  at  Dover,  Delaware  and  regulated 
by  one  of  the  Florida  orders  does  not 
have  a  lower  Class  I  price  than  the 
Order  4  price  for  milk  transferred-from 
Dover.  Delaware  to  Florence,  New 
Jersey. 

6.  This  problem  is  a  continuation  of 
one  that  existed  under  Order  13  until 
that  order  was  amended  August  1, 1983 
(48  FR  2230Q). 

7.  The  location  adjustment  provisions 
of  Order  13,  prior  to  the  1983 
amendment,  provided  Cumberland  with 
a  Si. 13  a  hundredweight  Class  I  price 


advantage  in  the  Order  4  marketing 
area. 

S.  When  the  Dover  plant  is  regulated 
by  Order  6.  the  price  advantage  is  $0.96 
a  hundredweight 

9.  For  August  1983.  the  Order  6  blend 
price  at  Dover  was  26  cents  higher  than 
the  Order  4  blend  price  for  base  milk  at 
that  location.  None  of  the  96-cent 
advantage  had  to  be  used  by 
Cumberland  to  achieve  a  competitive 
blend  price  with  Order  4  handlers. 

10.  Class  I  differentials  under  federal 
milk  orders  generally  increase  1.5  cents 
for  each  10  miles  of  distance  from  the 
Chicago  milk  production  area.  Under 
this  system,  Jacksonville,  Florida  (a 
basing  point  under  Order  6)  is  in  close 
alignment  with  the  Chicago  area.  The 
Order  4  Class  I  alignment  is  somewhat 
higher  than  the  distance  from  the 
Chicago  area  would  warrant. 

11.  Even  if  the  Class  I  differentials  of 
Orders  4  and  6  were  perfectly  aligned 
with  the  Chicago  area,  they  would  not 
be  aligned  with  each  other. 

12.  The  proposals  need  to  be  adopted 
to  overcome  the  alignment  problem  and 
to  provide  uniform  milk  costs  in  the 
Order  4  marketing  area. 

13.  The  fact  that  Cumberland  incurs 
some  costs  to  operate  the  Dover  plant  is 
irrelevant  to  the  issue. 

B.  Southland's  proposals  were 
supported  by  the  New  Jersey  Milk 
Industry  Association,  Inc.  and  the  Milk 
Distributors  Association  of  the 
Philadelphia  Area,  Inc. 

1.  Association  members  are  regulated 
by  the  New  York-New  Jersey  (Order  2) 
of  the  Middle  Atlantic  Orders. 

2.  Competition  for  millk  sales  among 
handlers  in  the  New  Jersey-Philadephia 
segments  of  the  Order  2  and  Order  4 
marketing  areas  is  keen. 

3.  Consumers  in  this  area  pay  some  of 
the  lowest  prices  for  milk  in  the  nation, 
even  though  handlers  pay  relatively  high 
Class  I  prices  and  labor  costs  are  right. 

4.  Bidding  for  sales  to  large 
supermarkets,  schools,  and  institutions 
is  most  keen.  It  is  not  unusual  for  the 
winning  bidder  to  obtain  the  business  at 
a  low  price  determined  by  the  fourth  or 
fifth  decimal  point. 

5.  The  cost  of  Class  I  milk  constitutes, 
by  far,  the  greatest  cost  element  in  such 
a  bid  price.  Therefore,  it  is  essential  that 
regulated  competing  handlers  in  the 
Order  2  and  Order  4  marketing  areas  be 
provided  with  equity  in  their  regulated 
cost  of  milk. 

6.  The  unique  pricing  problem  under 
consideration  at  this  hearing  was  not 
visualized  when  the  orders  were 
promulgated.  The  situation 
demonstrates  how  changes  in  milk 
marketing  require  that  the  orders  be 
amended  to  ensure  handler  equity. 


7.  Substantial  quantities  of  fluid  milk 
products  are  moved  between  the  New 

York-New  Jersey  and  Middle  Atlantic 
orders. 

8.  Although  alignment  of  pricing 
between  these  two  orders  has  been 
substantially  achieved,  any  inequity  of 
regulated  pricing  which  occurs  within 
one  of  these  orders  causes  equal 
inequity  among  handlers  regulated  by 
the  other  order. 

9.  The  96-cent  advantage  that 
Cumberland  has  in  the  Order  4 
marketing  area  amounts  to  better  than  8 
cents  per  gallon,  and  on  the  basis  of  the 
volume  of  milk  distributed  by  its 
Florence,  New  Jersey,  plant,  has  the 
potential  of  impairing  competitive  equity 
in  the  market. 

C.  Southland's  proposals  also  were 
supported  by  the  Upper  Florida  Milk 
Producers  Association  and  Tampa 
Independent  Dairy  Farmers  Association. 

1.  The  associations  are  the  major 
suppliers  of  milk  to  handlers  regulated 
under  Order  6  and  12. 

2.  Even  though  the  cost  advantage 
obtained  by  Cumberland  occurred  in 
only  one  month  under  the  Upper  Florida 
order,  it  is  reasonable  to  assume  that  it 
could  occur  again. 

3.  The  Orlando  area  is  a  very  fast 
growing  part  of  the  Upper  Florida 
marketing  area  and  Cumberland  has 
stores  in  the  Orlando  area. 

Opponents '  Presentations 

Southland's  proposals  were  opposed 
by  Eastern  Milk  Producers  Cooperative 
Association,  Inc.  (Eastern),  and 
Cumberland  on  the  following  basis; 

1.  Eastern  is  a  regional  cooperative 
association  with  more  than  4000 
members  located  throughout  the 
Northeast,  and  it  is  the  principal 
supplier  to  the  Dover  supply  plant 
(approximately  100  members  shipping  to 
Dover). 

2.  The  Dover  supply  plant  was  a  pool 
plant  under  the  Upper  Florida  order  for 
August  1983  and  it  may  on  occasion  be 
regulated  by  that  order  again. 

3.  Cumberland  is  a  vertically 
integrated  milk  processing-convenience 
dairy  store  operation,  and  all  of  its  fluid 
milk  products  are  sold  out  of  its  own 
stores. 

4.  Southland's  proposals  are  aimed  at 
extending  to  Orders  6  and  12  the 
discriminatory  provisions  adopted  under 
Order  13  on  August  1, 1983. 

5.  Southland's  proposals  would  raise 
the  procurement  cost  of  Class  I  milk  to 
Cumberland  and  thereby  discourage  the 
use  of  milk  shipped  to  the  supply  plant 
at  Dover. 

6.  Prior  to  October  1981,  Cumberland 
procured  almost  its  entire  supplv  of  miH 
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'or  the  Riviera  Beach  plant,  from  the 
'ndependent  Dairy  Fdrmers  Associdtion 
IDGAI- 

7 .  IDFA.  bfcdu.se  of  its  near  monopoly 
over  the  supply  of  milk,  exacted 
excessive  over-order  Class  i  prices  from 
Cumberland  as  well  as  from  other 
nandlers- 

8.  The  Dover  supply  plant  is  an 
integral  part  of  the  supply  system  for  the 
Riviera  Beach  plant,  and  milk  not 
needed  at  the  Riviera  Beach  plant  is 
transferred  from  the  Dover  plant  to 
Cumberland  s  distributing  plant  at 
Florence.  New  jersey. 

9.  The  FIo<ence.  New  Jersey  plant 
receives  most  of  its  milk  supply  from 
sources  other  than  the  Dover  supply 
plant. 

10.  All  of  the  milk  processed  at  the 
Florence.  New  Jersey,  plant  is  "* 
distributed  entirely  to  Cumberland's 
stores  located  in  New  Jersey. 
Pennsylvania,  and  Delaware. 

n  Tht^re  is  no  disorderly  marketing  in 
the  .VliddU'  Atlantic  or  Florida  order 
areas  attributuble  to  the  current 
provisions  of  the  orders. 

12.  The  proposals,  if  adopted,  could 
cause  Cumberland  to  cease  purchasing 
milk  from  the  Dover  supply  plant  for  the 
use  of  the  Riviera  Beach  plant,  resulting 
in  the  "dumping"  of  milk  in  the  already 
over-supplied  Order  4  pool. 

13.  Cumberland,  in  order  to  operate 
the  Dover  supply  plant,  incurs 
additional  costs,  e.g..  tiansportation 
from  plant  to  plant,  shrinkage,  receiving 
and  cooperative  handling  charges,  none 
of  which  are  reflected  in  order  prices. 

14.  These  additional  costs  incurred  by 
Cumberland,  reduce  the  alleged  price 
advantage  in  the  Order  4  area  to  such  an 
extent  that  they  cannot  serve  as  a 
justification  for  adopting  either  of 
Southland's  proposals. 

1.5.  The  Secretary  would  be  derelict  in 
his  duty  if  he  fails  to  take  these  relevant 
costs  into  consideration. 

16.  In  order  to  have  price  differences 
that  would  justify  order  amendments, 
such  differences  must  translate  into 
procurement  cost  differences  of 
substan.  e,  impact  on  large  quantities  of 
milk  and  be  passed  on  in  the  market 
place  in  a  manner  that  causes  disorderly 
marketing. 

17.  There  is  no  evidence  that  the 
alleged  cost  advantage  is  reflected  in 
market  prices  to  the  detriment  of 
competing  handlers. 

18.  There  appears  to  be  no  concern  by 
Order  4  handlers  interfacing  with 
Cumberland's  stores  in  the  Philadelphia- 
South  Jersey-Delaware  area  regarding 
niisdlijinment  of  order  prices. 

19.  Southland's  proposals  represent  a 
■ajor  departure  from  the  procedure  for 
pricing  intermarket  tranfers  by  the 


Department  Following  the  1962  Lehigh 
Vdlley  decision,  milk  orders  were 
revised  to  facilitate  the  movement  of 
milk  between  federally  regulated 
markets.  Specifically,  milk  transferred 
from  a  plant  regulated  under  one  order 
to  a  plant  regulated  under  another  onier 
is  classified  and  priced  in  the  shipping 
market  (transferor  plant  location)  where 
it  is  pooled  in  accordance  with  its 
assignment  to  classes  under  the  order 
regulating  the  transferee  plant. 
Southland's  proposals  would  create 
another  class  of  milk  with  its  own  price 
for  milk  transferred  to  another  order 
plant. 

20.  Southland's  proposals  would 
benefit  the  producers  in  the  transferor 
market,  rather  tnan  the  producers  in  the 
transferee  market  where  the  alleged 
misalignment  problem  supposedly 
exists. 

21.  Southland's  proposals  are 
discriminatory,  predatory  and  would 
serve  as  a  catalyst  for  disrupting  the 
interorder  pricing  provisions  used 
throughout  the  Federal  order  program. 

22.  Cumberland  has  not  changed  its 
out-of-store  pricing  since  October  1981 
by  reason  of  the  Dover  plant 
operation — either  in  the  Florida  or  the 
Middle  Atlantic  area. 

23.  Cumberland  decided  to  acquire 
most  of  its  milk  supply  for  its  Riviera 
Beach  plant  through  the  Dover  supply 
plant  in  order  to  avoid  the  over-order 
premiums  in  the  Southeastern  Florida 
market. 

24.  Cumberland  introduced  an  exhibit 
for  the  purpose  of  showing  that  their 
alleged  price  advantage  of  96  cents 
should  be  reduced  to  approximately  18 
cents  per  hundredweight  because  of 
additional  costs. 

Discussion  of  the  Issues 

1.  The  chief  issue  raised  by  this 
proceeding  is  whether  the  Upper  Florida 
and  Tampa  Bay  milk  orders.  Orders  8 
and  12.  respectively,  should  be  amended 
so  that  for  milk  transferred  from  a 
Dover,  Delaware,  supply  plant  lo  a 
Florence,  New  Jersey,  distributing  plant, 
the  Class  I  price  at  Dover  shall  be  not 
less  than  the  Class  I  price  of  the  Middle 
Atlantic  milk  order  at  the  location  of  the 
Dover  plant. 

The  Southland  Corporation  operates 
pool  distributing  plants  under  Orders  4, 
12,  and  13  and  distributes  fluid  milk 
products  in  those  marketing  areas.  It 
distributes  fluid  milk  products  in  the 
Order  6  marketing  area  from  its  plant 
under  Order  12.  Southland  claims  that 
the  Class  I  prices  of  Order  4  and  the 
Florida  orders  are  not  precisely  aligned 
and  that  this  results  in  competitive 
inequity  among  handlers  selling  milk  in 
the  Order  4  marketing  area.  A  number  of 


handlers  regulated  by  Orders  2  and  4 
reiterated  this  view  through  a  witness 
and  stressed  that  any  inequity  of 
regulated  pncing  which  occurs  within 
dny  of  these  orders  causes  equal 
inequity  among  handlers  regulated  by 
the  other  order 

The  Class  I  differentials  of  federal 
milk  orders  are  aligned  from  a  common 
basing  point.  The  Ri'oijraphirdl  structure 
of  Class  I  differen'idLs  corresponds 
closely  to  a  having  pnmt  syste.ii  with 
Eau  Claire,  Wisconsin,  as  the  base.  The 
Class  I  differentials  increase  with  the 
distance  from  the  Upper  Midwest 
region,  the  most  important  source  of 
Grade  A  milk  supplies  in  excess  of 
regional  fluid  needs. 

More  specifically,  Class  I  differentials 
under  federal  milk  orders  generally 
increase  1.5  cents  for  each  10  miles  of 
distance  from  F.au  Claire.  Wisconsin, 
Because  federal  milk  orders  in  the 
Northeast  and  in  Florida  are  a 
considerable  distance  from  Eau  Claire, 
prices  in  those  respective  areas  are 
about  the  same.  The  Class  1  differential 
at  Philadelphia.  Pennsylvania,  under  the 
Middle  Atlantic  milk  order  is  S2.78.  to 
which  is  added  a  6-cent  direct  delivery 
differential  for  a  total  of  $2.84.  Under  the 
Upper  Florida  milk  order,  the  Class  I 
differential  is  $2.85. 

When  Class  I  price  differentials  in 
federal  milk  order  markets  that  are  in 
different  directions  from  Eau  Claire  are 
again  adjusted  1.5  cents  per  10  miles 
toward  locations  other  than  Eau  Claire. 
substantial  differences  at  a  given  plant 
location  can  result.  When  the  Upper 
Florida  order  Class  I  differential  (S2  85) 
is  adjusted  $1.15  to  Dover  Df-ldw.;re.  the 
Order  6  Class  I  differential  there  ^  SI. 70. 
At  Dover,  the  Class  I  price  diffrfenTfel 
under  Order  4  is  $2.66  ($2.78  -  $0.12). 
Milk  at  Dover,  therefore,  is  available  to 
the  Middle  Atlantic  pool  plant  of 
Cumberland  at  Florence,  .New  jersey  for 
Class  I  use  at  $0.96  a  hundredweight  less 
than  the  same  milk  would  cost  if  the 
Dover  plant  were  pooled  under  Order  4 
As  a  result,  the  Florence  plant  has  a 
competitive  advantage  in  the  Order  4 
market  of  $0.96  a  hundredweight  on  all 
milk  moved  from  Dover  to  Florence 
which  is  assigned  to  Class  L  The  hearing 
record  evidence  is  that  the  volume  may 
be  as  much  as  2.5  million  priuncis  a 
month. 

An  apparent  misalignment  between 
Class  I  prices  would  not  necessarily 
lead  to  competitive  inequities  in  a 
market  if  a  handler  with  a  CIhss  I  price 
advantage  had  to  pay  more  than  the 
producer  price  required  by  the  order 
under  which  he  is  pooled  to  attract  milk 
from  producers  who  normally  would 
supply  another  market.  However  the 
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record  established  that  the  Upper 
Florida  blend  price  adjusted  to  Dover  is 
above  the  Order  4  price  to  producers  for 
deliverise  of  base  milk  to  the  same 
location.  Using  Au^st  1983  data,  the 
Upper  Florida  blend  price  adjusted  to 
Dover  was  $13.99  a  hundredweight 
while  the  base  price  under  Order  4  for 
that  location  was  $13.73.  The  handler 
operating  the  Dover  plant  under  Order  6 
was  able  to  attract  a  sufRcient  supply  of 
producer  milk  by  paying  its  producers  a 
price  at  least  equivalent  to  prices  paid  to 
neighboring  producres  by  Order  4 
handlers  without  giving  up  any  of  the 
price  advantage  it  has  on  the  portion  of 
its  receipts  which  are  used  in  Class  I  in 
the  Order  4  area. 

The  Cumberland  witness  denied  that 
the  price  discrepancy  between  Orders  4 
and  6  at  Dover  results  in  any  substantial 
procurement  cost  advantage  for 
Cumberland.  Also,  the  witness  denied 
that  the  advantage  impairs  competitive 
equity  between  handlers,  or  that  it 
affects  a  significant  amount  of  milk. 
However,  an  examination  of  the  record 
indicates  that  Cumberland  has  a 
substantial  cost  advantage  on  a 
significant  quantity  of  milk.  Cumberland 
has  the  capability  of  impairing 
competitive  equity  in  the  Order  4  and 
Order  2  markets. 

For  any  length  of  time,  the  Class  I 
price  level  of  a  market  cannot  exceed 
the  cost  of  buying  the  milk  in  another 
supply  area  and  transporting  it  to  the 
consuming  market.  If  a  price  advantage 
exists  long  enough  for  handlers  to 
recognize  the  advantage  of  another 
supply,  they  will  change  their  buying 
arrangements.  An  important  guide  to  the 
proper  level  of  Class  I  prices  in  a  given 
market  is  the  cost  of  alternative 
supplies.  The  milk  moved  from  Dover  to 
Florence  may  represent  a  small 
percentage  of  the  total  milk  marketed  in 
the  Middle  Atlantic  marketing  area,  but 
when  Cumberland's  $0.96  price 
advantage  is  considered,  the  potential 
disruptive  effect  of  the  quantity  of  milk 
involved  is  not  negligible.  Under  the 
provisions  of  Orders  4  and  6,  there  is 
clearly  a  price  advantage  of  $0.96  a 
hundredweight  at  Dover  for  a  plant 
pooled  under  Order  6. 

Cumberland  introduced  an  exhibit  to 
show  that  the  alleged  price  advantage  of 
96  cents  is  reduced  to  about  18  cents  a 
hundredweight  because  of  costs 
incurred  by  the  operator  of  the  Dover 
plant. 

Nearly  all  of  the  costs  claimed  by 
Cumberland  would  be  incurred  in 
operating  the  Dover  plant  under  any 
federal  milk  order.  If  the  Dover  plant 
were  an  Order  4  supply  plant,  milk 
received  there  and  used  in  Class  I  would 
be  subject  to  the  Order  4  price  at  that 


location.  96  cents  more  than  the  Qass  I 
price  applicable  under  Order  6.  No 
allowance  would  be  made  for  the  extra 
costs  of  operating  a  supply  plant  The 
costs  of  operating  a  supply  plant  is  one 
of  the  factors  implicitly  accepted  by 
Cumberland  in  its  decision  to  use  that 
facility  to  supply  milk  to  the  Riviera 
Beach  plant.  The  costs  specified  by 
Cumberiand  should  not  be  considered 
as  offsetting  the  Order  6  price  advantage 
at  Dover. 

Although,  no  separate  presentation 
was  made  at  the  hearing  for  amending 
the  Tampa  Bay  milk  order  as  proposed 
by  Southland  in  the  hearing  notice,  there 
is  ample  evidence  on  the  record  to 
support  such  an  amendment.  The 
hearing  record  is  abundantly  clear  that 
the  inter-order  price  alignment  problem 
that  was  corrected  under  Order  13  in  a 
1982  proceeding,  and  again  occurred 
under  Order  6  for  August  1983,  could 
conceivably  happen  under  Order  12.  The 
Class  I  differentials  of  Orders  4  and  12, 
the  distance  between  the  order  areas, 
and  the  Class  I  utilization  under  the  two 
orders  all  point  towards  a  similar 
advantage  for  Cumberland  if  the  Dover 
plant  were  regulated  by  Order  12. 

Even  though  the  Dover  plant  was 
regulated  by  Order  6  in  only  August 
1983,  such  regulation  could  be  repeated. 
The  record  established  that  Orlando, 
Florida  is  one  of  the  fastest  growing 
areas  in  Florida.  Also,  it  is  a  popular 
resort  area.  These  factors  could  generate 
a  signiffcant  increase  in  fluid  milk  sales 
in  the  Order  6  area.  This  situation, 
combined  with  the  fact  that  Cumberland 
has  dairy  stores  in  the  Orlando  area 
could  set  the  stage  for  a  repetition  of 
regulation  because  the  quantity  of  fluid 
mUk  sales  by  Cumberiand  in  the  Order 
13  area  and  the  Order  6  area  are  very 
similar. 

Also,  a  decision  by  a  competitor  to 
reduce  its  fluid  milk  disposition  in  the 
Upper  Florida  or  Tampa  Bay  areas  could 
affect  the  pooling  status  of  the  Riviera 
Beach  plant  if  Cumberland  were  to 
obtain  a  share  of  such  sales.  Under 
circumstances  such  as  these,  it  is 
reasonable  to  conclude  that  the  Riviera 
Beach  plant  of  Cumberland  Farms  could 
become  regulated  under  any  of  the  three 
Florida  milk  orders. 

The  plant  location  adjustment 
provisions  of  Florida  milk  orders  have 
been  coordinated  from  the  time  they 
were  promulgated,  considering  their 
close  proximity.  Under  these 
circumstances,  it  would  waste  public 
and  private  resources  to  wait  until  the 
pooling  of  distant  milk  suppUes  that 
developed  forOrders  13  and  6  also 
developed  for~Ofder  12  and  then 
convene  a  hearing  to  consider  the  issue 
a  third  time.  Accordingly,  the  Tampa 


Bay  milk  order  also  should  be  amended 
to  establish  all  three  Florida  milk  orders 
on  the  same  basis  concerning  the 
possible  regulation  of  the  Dover, 
Delaware  plant  under  any  one  of  them. 

The  proposal  to  cofrect  the  problem  of 
inequitable  pricing  in  an  other  order 
area  by  amending  Orders  6  and  12  to 
provide  that  the  Class  I  price  applicable 
on  milk  transferred  to  an  other  order 
plant  be  adjusted  for  location  to  a  level 
no  lower  than  the  prioe  applicable  at 
that  location  under  the  other  order  is  a 
reasonable  and  effective  method  of 
dealing  with  the  situation.  Adoption  of 
the  proposal  would  result  in  imiform 
prices  paid  by  handlers  regulated  by 
Order  4.  It  is  common  practice  to 
incorporate  provisions  under  federal 
milk  orders  to  ensure  that  handlers  Ate 
faced  with  comparable  costs  for  milk 
use  in  Class  I  irrespective  of  the  soiut:e 
of  such  milk  supply. 

Adoption  of  the  proposal  would  not 
establish  a  barrier  to  movements  of  milk 
between  federal  milk  order  marketing 
areas.  The  milk  transferred  from  Dover 
to  Florence  does  not  move  between 
federal  order  marketing  areas  but 
between  plants  regulated  under  different 
orders  but  located  within  the  Order  4 
marketing  area.  The  adopted  change 
would  assure  uniform  pricing  of  milk  to 
handlers  located  within  the  same  area 
and  by  that  assurance,  would  not  inhibit 
milk  transfers  between  those  handlers. 

Cumberland  is  not  the  exclusive  target 
of  the  amendments  adopted  in  this 
decision.  Any  handler  with  a  plant 
located  outside  Florida  but  pooled  under 
Order  6  or  Order  12  who  elects  to  sell 
milk  for  fluid  use  to  nearby  plants  would 
be' restrained  from  doing  so  at  less  than 
the  local  federally  regulated  price.  The 
facility  at  Dover  could  be  operated  by 
any  handler,  even  one  who  could 
establish  a  bottling  and  distributing 
operation  there.  Such  opportunities  for 
use  of  federal  milk  order  provisions  to 
obtain  a  position  of  competitive 
advantage  in  the  market  should  be 
eliminated. 

The  fact  that  the  additional  money 
collected  under  the  adopted  proposals 
would  be  paid  into  the  Order  6  or  Order 
12  pools  rather  than  into  the  Order  4 
pool  may  be  considered  equitable  even 
though  the  milk  moved  to  Florence  from 
Dover  is  considered  surplus  to  the  fluid 
needs  of  the  Riviera  Beach  plant.  If  the 
Florida  plant  obtained  a  supply  of  milk 
from  some  otherregion,  the  mUk  now 
being  moved  to  Florida  from  Dover 
likely  would  be  added  to  the  Order  4 
pool. 

In  a  post-hearing  brief,  Cumberland 
incorporated  by  reference  its  post- 
hearing  brief  dated  October  10, 1982 
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which  was  submitted  in  connection  with 
the  Onler  13  proceeding.  We  most  point 
nut  thdt  while  tite  issaes  of  this 
proceedinjj  for  Orders  6  and  12  are 
similar  to  the  issue  c(»aidered  ior  Order 
13.  the  testiiDony  and  evidence  of  the 
two  proceedings  m<<y  not  be  xientical. 
Arcordingiy,  Cumberiand's  19tt2  bnel  is 
not  approprvale  in  ali  respects  for 
cnnsidefaaon  in  the  iijihl  of  the 
particular  evidence  suboutted  by 
participants  fof  the  Order  6  and  Order 
12  proceeding. 

In  the  brief.  Cumberland  swid  that 
Si-iuthiaod  was  the  "ostensible 
prnponent  of  the  prooosals  adopted 
herein.  Cumberland  said  that  aith<>u>ih 
the  Southland  plant  at  Waldorf. 
Maryland,  is  regulated  by  Order  4,  the 
handler  has  no  significant  competitive 
interaction  with  Cumberland  s  Order  4 
plant  at  Florence,  .Niew  jersey 
Cumberland  concluded  that  in  'his 
proceeding.  Southland  has  acted  as  the 
■  alter  ego,"  ce.,  secondself  or  trusted 
friend,  of  IDF  A.  the  cooperative 
operating  m  the  Order  13  area. 

Cumberland  did  not  say  specifically 
why  It  perceives  Southland  to  be  in  this 
role.  However,  it  did  say  in  another  part 
of  the  brief  that  if  Cumberland  were 
'"forced,"  presumably  by  the 
amendments  adopted  herein,  to  buy  its 
milk  supply  for  the  Riviera  Bear.h  plant 
from  IDFA,  Cumberland  would  once 
again  be  subject  to  uverorder  pnces.  It 
said  that  the  [DF.'\  over  order  prices 
induced  Cumberland  tu  change  its 
source  of  supply  in  the  first  place. 

We  cannot  accept  the  view  that 
Southland,  sppn'-ently.  is  acting  to  force 
Cumberland  to  buy  milk  from  IDFA  at 
over-order  prices  The  fact  is  that  when 
the  Riviera  Beach  plant  is  regulated  by 
Orders  8  or  12,  Cumberland  is  provided 
with  a  pnce  advantage  on  its  fluid  milk 
sales  in  Order  4.  A  similar  advantage 
under  Order  11  was  eliminated  by  an 
amendment  pffective  Aug^ust  1,  1983  arul 
previously  cited  herein  .As  the 
proponent  of  the  proposals  for  Orders  6 
and  12.  Southland  has  identified  the 
marketina  problem  and  has  proferred  a 
reasonRble  solution  The  proposals  by 
Southland  are  supported  *^y  an 
association  repr^sentrng  a  substantial 
number  of  handlers  wbo  are  regulated 
by  Orders  2  and  4 

We  believe  thai  this  view  reflects  the 
marketing  conditions  affectmi^  'he 
proposals  to  amend  Oniers  6  and  12. 
The  changes  proposed  herein  would  not 
force  Cumberland  to  buy  milk  from 
IDF.A  or  from  anyone  else  The  pncing  of 
milk  moved  to  Flonda  is  not  chan«ed  by 
the  amendments  adup'ed  herein. 

In  the  brief.  Cumberland  said  that 
there  are  no  disorderly  marketin« 
conditions  in  the  Order  4  area  thai 


warrant  the  adoption  of  Southland's 
proposals.  It  stressed  particularly  that 
there  has  been  no  price  cuttiag  by 
handlers  for  fluid  milk  sales,  tbat  pnce 
competition  out  of  stores  is  not  severe 
and  that  the  prices  charged  by  stores  in 
the  Philadelphia  area  can  t>e  described 
as  "beaithy    competition. 

The  recortJ  established  that  there  is  no 
apparent  price  cutting  for  consumer 
sales  However,  the  witness  for  Order  2 
and  Order  4  handlers  testified  that 
bidding  for  sales  to  large  stipermarkefs. 
schools  and  institutions  is  "most  keen." 
He  said  that  it  is  not  unusual  for  the 
winning  bidtier  to  obtain  business  at  a 
low  pnce  determined  by  the  fourth  or 
fifth  decim<(!  point  It  is  understandable 
that  the  handler  witness  wtjuld  stress 
that  it  is  essential  that  regulatetl 
competing  handlers  in  the  Order  2  and 
Order  4  marketing  areas  be  provided 
with  equity  in  their  regulated  cost  of 
milk.  We  accept  the  view  that  the  price 
advantage  available  to  Cuniberland, 
which  stems  from  a  technical  flaw  in  the 
order  provisions,  is  a  potentially 
disruptive  situation  that  should  not 
result  from  federal  milk  regulation. 

In  the  brief,  Cumberland  was 
uncertain  about  whether  the  Riviera 
Beach  plant  would  be  regulated  by 
Order  8  again.  At  one  place  in  the  brief, 
Cumberland  said  that  such  regulation  in 
not  likely  to  occur  again  in  the 
foreseeable  future.  In  another  place,  it  is 
stated  that  regulation  of  the  plant  under 
Order  b  was  an  isolaied  incident  and 
not  expected  to  recur  In  another  place, 
it  is  claimed  that  if  the  Southland 
proposals  are  adopted,  a  serve 
disruption  of  marketing  conditions  could 
occur  if  the  Riviera  Beach  plant  were 
regulated  by  Order  6.  Presumably,  this 
latter  view  is  a  reason  that  Cumberland 
opposes  adoption  of  the  proposals. 

As  stated  earlier  in  this  decision,  we 
believe  that  the  plant  could  be  pooled 
under  Order  6  or  12  in  the  future  This  is 
one  reason  that  the  S<juthland  proposals 
should  be  adopted.  The  chief  reason  is 
that  adoption  of  the  prtiposals  wnl 
eliminate  the  technical  flaw   ,,  ()iiiers6 
and  12  that  could  provide  a  pnce 
advantage  to  any  handler  who  met  the 
conditions  for  exploiting  it 

In  the  brief  Cumlierland  stressed  that 
if  it  has  to  pay  the  same  pnce  for  milk 
that  Order  4  handlers  must  pay.  il  would 
have  to  raise  prices  fu  consumers.  A 
chief  purpose  of  federal  milk  orders  is  to 
provide  class  pnces  that  apply 
uniformly  to  handlers   Handlers  must 
then  compete  with  ea(.h  other  on  the 
basis  of  their  operating  efficiencies  The 
changes  adopted  herein  will  assure  the 
uniform  a^>plication  of  Class  pnces  that 
is  required  by  the  Agriculturnl 


Marketing  Agreement  Act  of  1937,  as 

amended 

Adoption  of  the  changes  provided 
herein  does  not  create  a  special  Class  of 
milk  under  Order  6  and  12  as  dafmed  by 
Cumberland  in  its  testimony  and 
reiterated  in  its  brief  The  changes 
adopted  herein  would  eliminate  the 
price  advantage  that  could  accrue  to  any 
handler  similarly  situated  as 
Cumberland,  and  assure  price 
uniformity  among  handlers  competing 
for  fluid  milk  sales  under  Order  4. 

The  rhan^jes  adopted  are  neither 
radical  nor  di.scriminatory  as  claimed  by 
('umherland  in  its  brief  It  is  common 
practice  to  incorporate  provisions  under 
federal  milk  orders  !o  ensure  that  all 
handlers  are  fared  with  comparable 
costs  for  milk  used  in  Class  I 
irrespective  of  the  source  of  such  milk 
supply 

In  Its  brief  Cumberland  discussed 
several  legal  points  which  are  not  a 
subject  to  this  decision. 

A  proposal  was  published  in  the 
hearing  notice  to  con.sider  increasing  the 
plant  location  adjustment  rate  under 
Orders  6  and  12.  No  testimony  was 
presented  on  the  proposal,  and  no  biisis 
exists  in  the  record  for  making  any 
findings  and  conclu.sions  concerning  the 
merits  of  the  proposal. 

Exceptions  to  the  reconimended 
deasion  were  filed  jointly  by 
Cumberland  Farms  Food  Stores,  Inc., 
and  EUistern  .Vlilk  Producers  Cooperative 
Association.  Inc.  F.xceptors  stated  that 
the  hearing  record  of  the  proceeding  is 
devoid  of  any  substantive  evidence 
upon  which  the  adoption  of  the 
amendments  for  the  Upper  Florida  and 
Tampa  Bay  orders  could  In?  )ustified   In 
their  view,  a  preponderance  of  probative 
evidence  demonstrates  that  the 
amendments  should  be  rejected. 

Exceptors  reiterated,  by  reference. 
urgiimenls  that  were  incorporated  m 
their  pKist-heanng  bnef.  The  arguments 
were  considered  fully  m  arriving  at  the 
findings  and  conclusions  of  the 
recommended  deci.sion.  Exceptors 
alluded  to  current  supply  conditions  for 
milk  in  Flonda  to  support  their  position 
that  the  amendments  for  Orders  6  and 
12  should  not  be  adopted.  However,  the 
evidence  is  not  in  the  hearing  record  anci 
1  annot  be  i.onsidered  m  this  proceeding 
Further,  the  supply  conditions  alluded  to 
by  exceptors  do  not  change  the  basic 
fact  that  the  location  dd|ustment 
provisions  of  the  two  orders  are  flawed 
and  need  to  be  amended  F"or  the 
foregoins  reasons  the  exceptions  are 
denied. 

2.  The  omission  of  a  recommended 
decision  was  not  proposed  at  the 
hearing  by  any  of  the  witnesses  who 
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testified  on  proposals  No.  1  and  2.  One 
witness  testified  that  a  decision  should 
be  issued  promptly,  but  did  not  propose 
that  a  recommended  decision  be 
deleted.  Further,  no  information  of  a 
compelling  nature  was  presented  on  the 
record  from  which  to  conclude  that  the 
issuance  of  a  recommended  decision 
should  be  omitted.  Accordingly,  the 
proposal  for  emergency  action  is  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Fmdings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Upper  Florida 
and  Tampa  Bay  orders  were  first  issued 
and  when  they  were  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  confiict  with 
those  set  forth  herein. 

The  foUoiwng  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing 
agreements  and  orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  Tne  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentadve  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 


marketing  agreem^t  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
tiie  handling  of  milk,  and  an  ORDER 
amending  the  orders  regulating  the 
handling  of  milk  in  the  Upper  Florida 
and  Tampa  Bay  marketing  areas,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

March  1984,  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Upper  Florida  and  Tampa  Bey 
marketing  areas  is  approved  or  favored 
by  producers,  as  defined  imder  the 
terms  of  the  orders  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  respective  marketing 
areas. 

List  of  Subjects  in  7  CFR  Parts  1006  and 
1012 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sees.  1-19,  48  Slat.  31.  as  amended:  U.S.C. 
601-674) 


Sighed  at  Washington.  D.C  on:  July  26, 
1984. 
Kann  K.  Darling, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

Order'  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Upper 
Florida  and  Tampa  Bay  Marketing 
Areas 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein.         . 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  Upper  Florida  and  Tampa 
Bay  marketing  areas.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq],  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that  with 
respect  to  each  of  the  orders: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  said  marketing  area:  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  epplicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  is  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Upper  Florida  and  Tampa 


'  Thu  order  shall  not  become  effective  unlesi  and 
until  the  requirements  of  i  900  14  of  the  rules  of 
practice  and  procedure  governing  proceeding*  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 
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Bdv  marketing  ar*>as  shall  be  m 
conformity  to  and  in  comphdrte  A'th 
the  terms  and  conditions  of  the  orders, 
as  amended,  and  as  hereby  amendeil.  as 
follows: 

The  provisions  of  the  propo&ed 
marketing  agreements  and  order 
amending  the  orders  contained  m  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Agricultural 
Marketing  Service,  on  May  17, 1984  and 
published  in  ihe  Fe<ieral  Register  on 
May  2Z  1984  i4^  i'K  Jisr.  s:  ,ill  be  and 
are  the  terms  <i.,J  ;  i'm^i  .ns   if  this 
order,  amendmj^  tne  ortlers,  and  are  set 
forth  in  full  herein. 

PART  1006 — MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

In  i  10U6.52(a).  the  text  preceding  the 
table  is  revised  to  read  as  foUows: 

^  1006. S2     Fiani  tocation  MllustiTienl  lev 
rusrui'erv 

(j,  1  he  Liaiia  1  pn<  e  fur  prtKJucer  milk 
and  other  source  m.iii  dt  a  plant  located 
outside  the  Sure  of  norula  and  more 
than  70  miles  tr'jrn  the  nearer  of  the  City 
HdUs  of  Idcksonville  or  7  Hllahass^e. 
riondd.  or  within  the  Sfdte  of  Florida 
shall  l)e  adjusted  at  the  rates  set  forth  in 
the  following  »<  .Seiiule  Provided,  that 
the  resulting  adjusted  pnce  for  fluid  miDt 
products  transferred  from  a  pool  plant  to 
a  plant  regulated  under  another  Federal 
order  shall  not  be  less  t.han  t.he  Class  1 
price  under  such  other  Federal  order 
applicable  at  the  locabon  of  the 
transferor  plant 


PART  1012— MiLK  IN  THE  TAUPA  BAY 
MARKETING  AREA 

In  5  1012  o2( a),  the  text  preceding  the 
table  is  revised  to  read  as  follows: 

?  1012.52     Plant  location  a'^ustments  for 
harKWers 

(a)  The  Class  I  price  for  producer  milk 
and  other  source  milk  at  a  plant  located 
outside  the  State  of  Florida  or  within  the 
State  of  Flondd  but  outside  the  defined 
marketing  area  shall  be  adjusted  at  the 
rates  set  forth  un  the  following  schedule; 
Provided.  That  the  r'jsulting  adjusted 
price  for  fluid  miik  products  transferred 
from  a  pool  plant  to  a  plant  regulated 
under  another  Federal  order  shall  not  be 
less  than  the  Claiis  I  price  urKJer  such 
other  Federnl  order  applicable  at  the 
location  of  the  transferor  piant; 
•         •         •         •        ft 

■"!  n«>,  4M-atyip  P»WJ  ^  n  m  »«9  ami 

BIUJNO  COOC   M^O-OS-M 


NUCLEAR  REGULATpRY 
COMMISSION 

10  CFR  Par's  50  and  73 

Access  AutMoruation  Program 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 


Scikmary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing 
amendments  to  Its  regulations  which 
would  require  an  access  authorization 
program  for  individuals  seeking 
unescorted  access  to  protected  areas 
and  vital  islands  at  nuclear  power 
plants.  These  amendments  represent  the 
culmination  of  several  years  of 
development  which  included  publication 
of  an  earlier  proposed  rule:  public 
hearings:  the  establishment  and 
recommendations  of  a  Hearing  Board, 
which  received  additional  oral  and 
written  communications  regarding  the 
proposed  rule;  and  the  establishment 
and  recommendations  of  the  NRG 
Safety/ Safeguards  Review  Committee. 
Adoption  of  the  proposed  amendments, 
which  will  affect  all  nuclear  power  plant 
licensees,  will  result  in  increased 
assurance  of  the  trustworthiness  of 
licensee  employees  and  contractor 
personnel. 

OATCS:  The  comment  period  expires 
Fnday,  December  7, 1984.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  considerabon  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 
ACCRESSES:  Interested  p>ersons  are 
ir.'.,:cvi  to  Submit  written  comments  and 
suggestions  on  the  proposed  rule  and/or 
the  supporting  value /impact  analysis  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conimissicxi, 
Washington.  DC  205SS,  Attention; 
Docketing  and  Service  Branch. 
Comments  may  aUci  be  delivered  to 
Room  1121. 1717  H  Strpet  NW  . 
Washington,  DC,  between  H  15  am  and 
5:00  p.m.  Single  copies  of  the  value. 
impact  analysis  may  be  obta.ned  on 
request  from  Knstina  Z.  Jamgochian. 
Human  Factors  and  Safeguards  Branch. 
Division  of  Risk  Analysis  and 
Operations.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  WashinKfon, 
DC  20555.  telephone  (301 )  44,K76ti7 
Single  copies  of  draft  guidance  material 
may  be  obtained  from  US.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director.  Division 
of  Technical  Information  and  Document 
Control.  Copies  of  the  value/impact 
analysis  and  of  comments  received  by 


the  Commission  may  be  examined  and 
c:>pied  for  a  fee  in  Lhe  Commission's 
Public  Document  Room  at  1717  H  Sb«et 
NW.,  V\  ashington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  R.  Allen,  Chief.  R.'gulatory 
Activities  Section,  or  Henry  S. 
Blumenthal  111.  Division  of  Safeguards, 
Office  of  Nuclear  .Materidl  Safety  and 
Safeguards.  U.S.  Nuclear  K.'julatory 
Commission.  Washington.  DC  20555, 
telephone  (301)  427-4010;  or  for 
inforraaUcn  of  a  legal  nature,  Rol>ert  L. 
Fonner.  Office  of  the  Executive  Legal 
Director,  U.S.  Nuclear  Rejjulatury 
Commission.  Washington.  DC  2(i535, 
telephone  (301)  492-8592. 

SUPPLEMENTARY  INFORMATION 

BdfJ^  ground 

Or  .March  1"   mT"  |42  I'R  14880).  the 
NRC  published  proposed  amendments  "■ 
to  its  regulations  which  would  establish 
an  access  authorization  prt.>gra.m  for 
individuals  who  have  unescorted  access 
to  or  control  over  special  nuclear 
material.  Written  comments  were 
invited  and  received.  On  December  28, 
1977  (42  FR  64703).  the  Ctnimission 
issued  a  notice  of  public  hearing  on  the 
proposed  regulabons  and  subsequently 
established  a  Hearing  Board  to  gather 
additional  testimony  A  final  rule,  bas<»d 
upon  recommendiitions  of  the  Hearing 
Board  regardmg  only  fuel  cycle  facilities 
and  transportation,  was  published  in  10 
CFR  Parts  11,  50,  and  70  on  November 
21.  1980  (45  FR  76968). 

As  a  result  of  information  gathered  at 
the  public  hearing  and  its  own 
examination  of  the  1977  proposed  access 
authorization  program,  the  Hearing 
Board  made  recunmienddtions  in  its 
April  1979  report  to  the  Commission 
concerning  future  personnel  screening 
requirements  applicable  to  nuclear 
power  reactors  ("Authority  for  Access 
to  or  Control  Over  Special  Nuclear 
Material"  (RMj(>-7|.  Copies  may  be 
obtained  from  the  Secretary  of  the 
Commission.  US.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555). 
The  Board's  recommendabons  are 
summarized  as  follows: 

1.  That  the  Commission  determine,  if 
it  adopts  a  full  field  background 
investigation  program,  whether  it  is 
required  by  law  to  use  10  CFR  Part  10 
Departm.ent  of  F.ner^v  derogatory 
information  criteria.  Further  legal 
analysis  resulted  m  tfie  conclusion  that 
the  NRC  tias  statutory  authonty  to 
establish  different  cntena  f'om  those 
:.sed  by  the  iJepariment  of  Energy  for 
accehs  Huthonzation  (see  Commission 
Decision  CLl-80-37.  12  NRC  52a  535  fn 
18(1980)). 
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2.  That  the  derogatory  information 
criteria  contained  in  10  CFR  iail(b)(e). 
(b)(8),  and  (b)(9)  not  be  adopted  in  their 
present  form. 

3.  That  any  future  access 
authorization  rule  for  nuclear  power 
reactors  not  utilize  the  security 
background  investigation  system, 
criteria,  or  staffs  now  existing  at  the 
Department  of  Defense  or  the 
Department  of  Energy. 

4.  That  personnel  screening  to  ensure 
employee  suitabihty  and 
trustworthiness  at  nuclear  power  plants 
be  done  by  the  private  sector. 

5.  That  the  NRC  issue  a  rule,  in  lieu  of 
seeking  a  revised  American  National 
Standards  Institute  Standard  N18.17. 
"Industrial  Security  for  Nuclear  Power 
Plants"  (ANSI  N18.17),  to  set  specific 
standards  for  the  conduct  of  screening 
programs  by  licensees  and  prescribe  the . 
minimum  components  of  an 
investigation  process. 

6.  That  the  NRC  consider  conducting 
National  Agency  Checks  (NACs)  on  all 
applicants  on  a  reimbursable  basis. 

7.  That  a  future  screening  rule  contain: 

(a)  A  requirement  for  a  background 
investigation  of  the  personal  and 
employment  history  of  the  applicant, 
including  any  criminal  history 
information; 

(b)  A  requirement  for  a  psychological 
screening  program,  which  should 
include  as  a  minimum:  a  written 
psychological  test,  an  interview  by  a 
psychologist  with  any  applicant 
indicated  by  the  test  to  have  possible 
emotional  problems,  and  a  system  for 
continued  observation  by  supervisors; 

(c)  A  requir^ent  for  an  appeal 
procedure,  which  could  be  through  an 
industry  management  system  or  to  a 
central  NRC  office;  and 

(d)  A  requirement  for  protecting 
information  and  personal  privacy  by 
prescribing  specific  privacy 
requirements  for  all  psychological, 
personal,  or  derogatory  information  in 
an  individual's  file. 

Proposed  Amendments 

On  June  24. 1960.  these 
recommendations  were  accepted  by  the 
Commission  and  have  provided  the 
basis  for  this  proposed  personnel 
Access  Authorization  Rule.  The 
Commission  has  also  issued  a  final 
opinion  in  the  rulemaking  proceeding  (12 
NUC  528  (1980)),  adopting  the  major 
recommendations  of  the  Hearing  Board 
with  respect  to  nuclear  power  reactors, 
with  a  specific  prohibition,  however, 
against  the  promulgation  of  a  rule  that 
would  infringe  upon  an  individual's  right 
of  free  speedi.  association,  and  privacy 
protected  by  the  First  Amendment  to  the 
Constitution.  The  Commission  also 


stated  that  the  record  of  the  decision  for 
this  proposed  rule  will  include  the 
Hearing  Board's  report  as  it  related  to 
power  reactors  and  the  record  compiled 
in  the  hearing  on  which  the  Board  relied 
for  its  recommendation  on  nuclear 
power  reactor  access  authorization. 
Consistent  with  the  Hearing  Board 
recommendations  and  its  opinion,  the 
Commission  is  proposing  to  amend  10 
CFR  Parts  50  and  73  to  establish  new 
requirements  for  an  access  authorization 
program  for  those  individuals  requiring 
unescorted  access  to  protected  areas 
and  vital  islands  at  nuclear  power 
plants  and  to  make  minor  conforming 
amendments  not  previously  made.  It  is 
anticipated  that  no  occupational 
exposure  will  be  associated  with 
implementation  of  this  proposed  rule. 
The  licensee  will  be  required  to  submit 
for  Commission  approval  an  Access 
Authorization  Plan  describing  how  the 
requirements  of  this  rule  will  be  met. 
These  proposed  requirements  will 
consist  of  three  major  industry-run 
components:  background  investigation, 
psychological  assessment  and  continual 
behavioral  observation  programs. 

Temporary  Workers 

The  Commission  recognizes  that 
temporary  workers  represent  a  unique 
problem  in  regard  to  granting  and  then 
transferring  to  other  sites  their 
unescorted  access  authorization.  The 
proposed  rule  specifies  how 
manufacturers,  contractors,  or 
equipment  suppliers  may  obtain 
unescorted  access  authorization. 
Specifically,  the  Ucensee  may  prepare 
and  include  a  generic  plan  in  the  Access 
Authorization  Program  Plan  which 
contractors,  manufacturers,  or  suppliers 
would  use  to  screen  and  observe  their 
employees.  The  licensee  would  still  be 
responsible  for  granting,  denying,  or 
revoking  the  access  authorization  to 
these  individuals  based  on  results  of  the 
contractors',  manufacturers',  or 
suppliers'  findings  or  observations.  In 
addition,  the  licensee  would  be 
responsible  for  auditing  all  licensee- 
accepted  contractor,  manufacturer,  or 
supplier  administered  programs  to 
determine  compatibiHty  with  the 
requirements  of  this  rule.  Alternatively, 
the  licensee  may  screen  and  grant 
unescorted  access  authorization  to 
employees  of  manufacturers, 
contractors,  or  suppliers  directly.  Once 
an  employee  is  granted  unescorted 
access  authorization  by  a  licensee,  a 
second  or  subsequent  licensee  may  then 
grant  unescorted  access  authorization  to 
this  same  individual  provided  that  the 
individual's  employment  under  the 
Access  Authorization  Plan  has  not  been 
interrupted  for  more  than  385  days.  This 


time  period  is  consistent  wridi 
Department  of  Defense  requirements. 
The  second  or  subsequent  licensee  will 
be  required  to  secure  from  the  original 
licensee  a  photograph  of  the  individual 
along  with  certification  that  the 
individual  has  been  screened  and 
currently  holds  a  valid  unescorted 
access  authorization  in  accordance  with 
the  requirements  of  the  proposed  rule. 
Temporary  employees,  like  permanent 
employees,  will  be  subject  to  the 
behavioral  observation  program.  In 
those  cases  where  an  imescorted  access 
authorization  is  not  obtained  or  granted, 
the  Ucensee  is  required  to  escort  the 
individual  as  provided  in  9  73.55. 

During  cold  shutdown  or  refueling 
operations,  the  licensee  would  not  be 
required  to  meet  the  access 
authorization  requirements  of  the 
proposed  rule  for  individuals  if; 

(1)  The  requirements  of  S  73.55  remain 
in  force: 

(2)  Prior  to  start-up,  a  thorough  visual 
inspection  of  the  affected  protected 
areas  and  vital  islands  is  made  by 
licensee  personnel  who. normally  work 
in  those  areas  to  identify  signs  of 
tampering  or  sabotage;  and 

(3)  Appropriate  safety  start-up 
procedures  are  followed  to  assure  that 
all  operating  and  safety  systems  are 
functioning  normally. 

The  Commission  believes  that  this 
procedure  will  provide  adequate 
protection  of  the  public  health  and 
safety  and  be  cost-effective  for 
licensees. 

The  proposed  rule  also  addresses 
individuals  who  have  received  their 
unescorted  access  authorization  to 
protected  areas  and  vital  islands  prior  to 
the  effective  date  of  this  rule.  These 
individuals  are  not  required  to  undergo 
either  a  background  investigation  or 
psychological  assessment  but  are 
subject  to  the  behavioral  observation 
requirements. 

Background  Investigation 

The  proposed  background 
investigation  requirements  establish 
minimum  areas  of  background 
investigation  which  are  designed  to 
provide  a  basis  for  determining  an 
individual's  trustworthiness  and 
reliability.  This  program  would  be 
industry  administered.  A  Regulatory 
Guide  is  also  being  published  for  public 
comment  which  provides  guidance  on 
the  scope  of  the  background 
investigation  criteria  that  can  be  used 
by  the  licensee  to  determine  an 
individual's  history  of  trustworthiness 
and  reliability.  This  guidance  closely 
parallels  the  proposed  ANSI  N18.17 
standard,  dated  December  1980. 
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For  inquiry  into  dn  individuril's  tpi« 
identity,  military  history,  educdtiundl 
history  and  chdracter.  the  Commission 
considers  that  the  retrospective  period 
of  examination  should  be  sufficient  to 
assure  that  the  investigation  is  adequate 
for  making  the  necessary 
determinations.  ANSI  N18.17 
differentiates  between  the  retrospective 
background  investigative  time  period 
required  for  a  protected  area 
authorization  and  for  a  vital  area 
authorization.  A  two-year  retrospective 
background  investigation  of  previous 
employment,  education,  credit,  and 
criminal  history  is  recommended  for  a 
protected  area  authorization,  while  a 
five-year  retrospective  investigation  of 
these  same  types  of  histories  is 
recommended  for  a  vital  area 
authorization.  The  Commission  is 
recommending  in  supporting  guidance, 
for  both  protected  and  vital  area  (vital 
island)  authorization,  a  five-year 
retrospective  time  frame  for  establishing 
employment,  credit,  edu-rational,  and 
criminal  histories.  This  approach  is 
based  on  the  Commission's  belief  that 
there  would  be  no  significant  difference 
in  resource  impact  to  the  licensee 
between  the  two  programs.  The 
Commission  has  determined,  based  on 
informal  industry  input,  that  the 
majority  of  licensee  employees  require 
access  to  both  the  protected  areas  and 
vital  islands  of  the  site.  Public  comments 
on  this  provision  are  specifically 
solicited. 

The  proposed  regulation  includes 
information  evaluation  criteria.  These 
criteria  have  been  developed  to  serve  as 
a  mechanism  for  the  evaluation  of 
coHected  background  history 
information  and  are  based  primarily  on 
an  individual's  direct  actions  rather  than 
the  individual's  ideas,  behefs,  reading 
habits,  or  social,  educational,  or  political 
associations.  These  criteria,  however,  do 
not  preclude  interviews  with  the 
individual  seeking  access  authorization 
that  could  elicit  information  concerning 
intentions,  attitudes  and  beliefs  to 
explain  or  mitigate  derogatory 
information  that  may  have  been 
developed  by  the  background 
investigation.  Edch  criterion  contains 
direct  safeguards  implications  which 
could,  if  discovered  in  the  individual's 
background,  cause  that  individual  to  be 
considered  a  potential  risk  to  the  public 
health  and  safety  if  authorized 
unescorted  access  to  a  nuclear  power 
reactor's  protected  areas  and  vital 
islands.  Under  the  proposed 
requirements,  licensees  will  also  be 
responsible  for  ensuring  that  individuals 
granted  access  to  protected  areas  and 
vital  islands  report  any  information 


arising  later  that  may  have  a  bearing  on 
their  screened  status  (e.g.,  a  subsequent 
conviction). 

Psychological  Assessment 

The  proposed  psychological 
assessment  requirement  consists  of  two 
basic  components:  (1)  Written 
personality  tests,  and  (2)  a  clinical 
interview  by  a  qualified  psychologist  or 
psychiatrist  for  individuals  whose 
personality  test  results  are  either 
inconclusive  or  indicate  abnormal 
prsonality  traits.  This  is  consistent  with 
the  recommendations  of  the  Hearing 
Board. 

Personality  tests  are  frequently  used 
in  employment  settings  in  order  to 
provide  information  regarding  an 
individual's  psychological  and 
interpersonal  characteristics.  Clinical 
interviews  serve  as  a  means  of 
professionally  evaluating  the  results  of 
the  personality  tests,  gathering  further 
information  on  an  individual's 
behavioral  reliability,  and  observing  a 
limited  sample  of  the  individual's 
behavior.  The  proposed  rule  requires 
that  the  clinical  interview,  when 
required,  be  done  by  a  qualified  and,  if 
applicable,  state-licensed  psychologist 
or  psychiatrist.  The  use  of  a  qualified 
professional  will  help  assure  that  an 
individual  is  not  subject  to  an  arbitrary 
and  capricious  decision  by  a  supervisor. 

Continual  Behavioral  Observation 
Projjram 

Because  human  behavior  is  dynamic, 
a  continual  behavioral  observation 
program  is  proposed.  As  recommended 
by  the  Hearing  Board  and  an  NRC 
study,  "Behavioral  Reliability  Program 
for  the  Nuclear  Industy,"  NUREG/CR- 
2076,  this  program  is  needed  to  detect 
changes  in  an  individual  which  may 
occur  and  be  manifested  as  behavioral 
changes  in  job  performance, 
competence,  or  judgment  capabilities. 
The  Commission  believes  the  existence 
of  a  continual  behavioral  observation 
program  would  also  help  deter  screened 
individuals  frm  engaging  in  acts  of 
sabotage.  The  proposed  continual 
behavioral  observation  program  consists 
of  two  basic  elements.  These  elements 
are: 

1.  The  detection  by  an  individual's 
immediate  supervisor  of  those 
behavioral  patterns  which  may  lead  to 
acts  detrimental  to  the  public  health  and 
safety  in  a  nuclear  power  plant 
operating  environment.  After  defecting 
such  behavior  patterns,  the  individual's 
immediate  supervisor  will  refer  the 
individual  to  the  individual  responsible 
for  administration  of  the  licensee's 
access  authorization  program.  This 
person  will  make  an  impartial 


determination  whether  reft'rral  of  the 
individual  to  competent  medical 
authorities  with  suspension  of  the 
indivuiual's  unescorted  access 
authorization  is  warranted.  If  a 
supervisor  believes  that  an  indiviriual's 
actions  represent  an  imminent  potential 
danger  to  the  public  health  and  safety, 
the  supervisor  has  the  authority  to 
immediately  suspend  the  individual's 
unescorted  access  authorization  on  a 
temporary  basis  and  then  refer  the 
individual  to  the  licensee  management 
official  responsible  for  the  access 
authorization  program;  and 

2.  The  decision  by  the  licensee 
management  on  whether  to  suspend  an 
individual's  unescorted  access 
authorization  to  nuclear  power  plant 
protected  areas  and  vital  islands.  The 
proposed  Regulatory  Guide  supporting 
this  rulemaking  action  clearly  indicates 
that  this  decision  may  be  revised  after  a 
consultation  between  the  licensee  and  a 
qualified  medical  person. 

The  proposed  Regulatory  Guide 
recommends  and  provides  guidance  for 
the  training  of  supervisors  to  detect 
certain  behavioral  changes  in  an 
individual  which  could  possibly  lead  to 
actions  detrimental  to  the  public  health 
and  safety.  This  guide  also  recommends 
that  the  licensee  establish  procedures 
for  making  individuals  aware  of  the 
continual  behavioral  observation 
program  and  the  decisioin  makins 
process  used  for  determining  an 
individual's  suitability  for  maintaining 
unescorted  access  to  protected  areas 
and  vital  islands. 

Review  Procedure 

The  Hearing  Board  recommended  that 
the  rule  include  an  appeal  procedure 
through  either  an  industry  management 
system  or  a  central  NRC  office.  A 
review  of  sample  labor-management 
collective  bargaining  agreements 
covering  workers  in  nuclear  power 
plants  has  demonstrated  that  the 
grievance  procedures  contained  therein 
provide  an  adequate  mechani.sm  for 
review  of  access  authorization  denials 
or  revocations.  The  usual  grievance 
procedure  includes  notice  and  an 
evidentiary  hearing  before  a  neutral 
arbitrator  with  full  exploration  of  factual 
issues.  The  Commission  believes  such 
procedures  at  least  meet  the  minimal 
requirements  of  procedural  due  process 
and  may  be  used  in  review  of  access 
authorization  denials  or  revocations.  .A'. 
an  alternative,  however,  and  for  casH<5 
where  an  employee  is  not  covered  by  a 
collective  bargaining  agreement  or 
where  the  collective  bargaining 
agreement's  grievance  proc;edure  is 
inadequate,  the  licensee  shall  provide  a 
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review  procedure  that  provides  notice 
and  a  fair  evidentiary  hearing.  The 
Office  of  the  Executive  Legal  Director 
will  participate  in  examining  the  review 
procedures  submitted  in  the  licensee's 
Access  Authorization  Program  Plan. 
Such  review  procedures  are  not 
intended  to  preempt  any  federal  or 
State  procedures  for  the  review  of 
allegations  of  discrimination  in  • 

employment  based  upon  race,  religion, 
national  origin,  sex,  or  age. 

Protection  of  Information 

The  Hearing  Board  recommended  that 
the  rule  contain  requirements  for 
protecting  information  and  personal 
privacy  for  all  recorded  psychological, 
personal  or  derogatory  information  on 
an  individual  maintained  in  a  file.  The 
Commission  agrees  that  this  protection 
should  be  given.  The  Congress  of  the 
United  States  stated  in  the  Privacy  Act 
of  1974  that  the  right  of  privacy  is  a 
persona!  and  fundamental  right 
protected  by  the  Constitution  of  the 
United  States.  While  the  Privacy  Act 
does  not  apply  to  personal  information 
kept  by  private  parties,  the  pubhc  policy 
it  expresses  leads  the  Commission  to 
conclude  that  information  of  a  sensitive 
nature  in  personal  records,  resulting 
from  the  application  of  this  rule,  should 
be  handled  with  discretion  and 
disseminated  to  persons,  other  than  the 
individual  involved,  or  his 
representative,  only  if  they  have  a 
legitimate  "need  to  know"  in 
administering  the  access  authorization 
program.  Because  it  is  impossible  to 
identify  in  advance  who  in  a  licensee's 
organization  will  need  access  to  this 
personal  information,  the  rule  is  drafted 
in  general  terms,  stating  the  principle  to 
be  applied  rather  than  detailing 
procedures.  It  is  anticipated  that 
licensees  will  develop  procedures  to 
provide  an  appropriate  level  of  privacy 
protection  for  the  handling,  storage,  and 
destruction  of  personal  information. 

The  Commission  believes  that  the 
proposed  Access  .Authorization  Rule  is 
consistent  with  the  recommendations  of 
the  Hearing  Board  for  establishing  an 
access  authorization  rule  based  on  ANSI 
N18.17. 

Related  Actions  Aimed  at  Assuring 
Individual  Fitness  for  Duty 

In  a  complementary  action,  the 
Commission,  on  August  5, 1982, 
published  for  public  comment  additional 
measures  aimed  at  assuring  individual 
fitness  for  duty  at  nuclear  power  plants 
(47  FR  33980).  The  fitness  for  duty 
program  would  employ  similar 
techniques  (e.g.,  behavioral 
observation),  and  is  being  made  the 
subject  of  a  separate  rulemaking  action. 


Conforming  Amendments 

The  Commission  has  included  in  this 
rulemaking  action  revisions  to  10  CFR 
50.34(d).  The  amended  language 
removes  the  terminology  'industrial 
sabotage"  and  substitutes  the  term 
"radiological  sabotage."  This  change  is 
necessary  because  "industrial  sabotage" 
is  not  defined  in  10  CFR  Part  73. 

The  Commiss'.on  has  also  included  in 
this  rulemaking  action  revisions  to  10 
CFR  50.54(p).  The  amended  language 
allows  Hcensees  to  propose  changes,  on 
a  non-fee  basis,  to  guard  training  and 
qualification  plans  that  do  not  decrease 
the  effectiveness  of  these  plans. 

Commission  Statement  on  Proposed 
Rule 

An  extensive  record  has  been 
developed  on  the  psychological 
assessment  and  behavioral  observation 
elements  of  this  proposed  rule.  In  1977, 
the  Commission  established  a  Hearing 
Board  to  obtain  information  from  the 
public  on  these  and  other  aspects  of 
access  authorization.  In  1979,  that  Board 
recommended,  among  other  things 
requiring  a  psychological  screening 
program  and  a  system  for  continued 
observation  of  employees.  The 
Commission,  on  June  24, 1980,  accepted 
the  recommendations  of  that  Board.  This 
proposed  rule  is  the  result  of  that 
Commission  decision.  Finally,  in  a 
General  Accounting  Office  (GAG) 
Report  entitled  "Additional 
Improvements  Needed  in  Physical 
Security  at  Nuclear  Powerplants" 
(GAO/RCED-83-141,  July  13, 1983);  the 
GAO  stated:  "There  is  strong  support 
among  licensees  for  personal  screening 
programs  that  include  background 
investigations,  psychological  testing, 
and  behavioral  observation  to  assess 
the  reliability  and  trustworthiness  of 
their  employees."  The  GAO  report  went 
on  to  state:  "The  proposed  access 
authorization  rule  appears  to  be 
adequate  for  upgrading  the 
trustworthiness  of  plant  employees."  (It 
is  clear  in  this  GAO  report  that  the 
proposed  rule  being  commented  upon 
included  requirements  for  background 
investigations  and  continual  behavioral 
observations;  it  is  not  clear  whether 
GAO  was  commenting  on  requiring 
psychological  testing. 

The  Commission  is  not  persuaded  at 
this  time  that  the  psychological 
assessment  and  behavioral  observation 
elements  are  appropriate  requirements 
for  this  agency  to  adopt.  However,  given 
the  extensive  record  leading  to  this 
proposal,  it  believes  that  it  is 
appropriate  to  expand  further  the  record 
and  to  obtain  critical  public  comments 
on  these  elements  Comments  from 


individuals  working  in  the  nuclear 

industry  on  the  need  for,  and 
appropriateness  of,  these  aspects  of  the 
proposed  rule  would  be  particularly 

useful. 

Commissioner  Roberts'  Separate  View 

I  do  not  approve  the  psychological 
assessment  and  behavioral  observation 
elements  of  the  proposed  rule. 

Commissioner  Gilinsky't  Separate  View 

1  am  worried  that  this  rule  will  too 
easily  lend  itself  to  abuse.  I  have 
attached  the  suggested  staff  guidelines 
for  shift  supervisors  to  illustrate  my 
point.  I  am  concerned  that  this  proposed 
rule  will  contribute  to  the 
demorahzation  of  nuclear  plant  staffs  at 
a  time  when  there  is  a  great  need  to 
retain  experienced  personnel. 

Draft  Regulatory  Guide-^Standard  Format 
and  Contenta  Guide  for  Access  Autborization 
Plana  for  Nuclear  Power  Planti 

Appendix  C — Supervisor's  Guide  To 
Observing  Behavioral  Changes 

This  guide  may  be  used  by  the  supervisor 
as  a  resource.  Lasted  are  iJehaviorai  changes 
that  can  be  observed  in  an  individual 
employee  and  are  categorized  into  three 
areas:  work  performance,  social  mteractions. 
and  personal  health. 

Work  Performance 

Employee's  on-the-job  behav:or  and  work 
habits  that  directly  impact  on  efTiciency  and 
effectiveness  of  task  accomplishment 

1.  Has  the  individual's  work  quality  or 
quantity  changed? 

— Greatly  changed  speed  of  working 
— Changed  level  of  work  involvement 

2.  Has  the  employee  made  mon*  mistakes 
or  bad  judgments'^ 

— Has  numerous  accidents 

— Laughs  off  errors  or  repnmands 

— Denies  mistakes 

— Unnecessarily  condemns  self  for  mistakes 

3.  Has  the  employee  s  efficiency  lessened? 
— Has  trouble  arming  at  decisions 

— Often  fails  to  meet  deadlines 

— Needs  repeated  directions  for  easy  tasks 

4.  Does  the  individual  have  more  difficulty 
concentrating? 

— Forgets  important  or  obvious  things 

— Acts  without  thinking 

— Daydreams  too  much 

—Doodles  excessively 

— Repeats  same  action  over  and  over 

5.  How  much  is  the  worker  absent  from  the 
job'' 

— Is  late  or  absent  especially  Monday  or 

Friday 
— Often  takes  off  half  days 
— Leaves  work  without  notice 
— Fblsifies  attendance  records 
— Takes  a  lot  cf  sick  leave 
— Gives  improbable  excuses  for  absences 

6  Is  the  employee  absent  "on  the  job"! 
—Wanders  around  the  plant  a  lot 
— Takes  excessively  long  lunches  and  breaks 
— Avoids  a  part  of  the  plant  because  of  fear 
— Gets  sick  while  at  work 
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y  Does  the  employee  adhere  to  company 
pohcyf 

— Steals  or  damages  property 
—Disregards  rules 
—Bends  the  rules  " 

a.  Have  you  noticed  the  individual 
becoming  overcaudocs'' 
— Overreacts  to  normal  conditions 
— Freezes  or  disappears  in  an  emergency 
—Is  overly  concerned  dtxjut  details/accuracy 
— Doublechecks  worli  loo  much 

4.  Has  the  employee  become  overzeaJousI 
—Never  takes  brpaiis 
— (Jomes  to  work  parly 
— Hangs  around  •if'^r  shift 

—  Volunteers  for  excessive  amounts  of 
overtime 

—Suddenly  exceeds  work  expectations 

10  Does  the  employee  engage  in  a  lot  of 
risk  tak.nii' 
— Drives  rfckiessly 
—Operates  ei^uipment  carelessly  on  or  off  the 

)ob 
— Shows  poor  judgment  in  dangerous 

physical  activities 
— CamhiPS  a  lot 

It   Has  the  individual's  cooperation  with 
co-workf^  changed? 

— Refuses  to  share  equipment  or  information 
— Refuses  to  take  directions 
— Refuses  to  accept  help  from  others 

Social  Interactions 

Type  and  quality  of  employee's 
relationship  iMrith  work  associates  that  may 
impact  on  team  performance. 

1.  Does  the  employee  appear  /ess  sociable 
then  before? 
— Isolated /with  drawn 
— Shallow  friendships 
— Smiles  ard  talks  to  self 
— Refu.sps  social  contacts 
— Holds  grudges/sulks 
— Poor  eye  contact 
— Lacks  a  sense  of  humor 
— Overly  suspicious  of  others 

2  Has  the  individual  bet;ome  too  sociable? 
— Taliu  too  much  with  other  employees 
— Hay  pranks/jokes 
— Monopolizes  conversations 
— Inappropriate  sexual  behavior 
— Flashes  money 

3.  Are  there  changes  in  the  employee's 
choice  oi  friends? 

— Especially  for  breaks/lunch  or 

transportation 
— Only  these  younger  or  easily  dominated 
— Separate  set  of  fnends  just  for  drinking  or 

gambling 

4.  Are  there  changes  in  the  way  other 
workers  react  to  him/her? 

— Ignore  or  avoid 

— C;et  angry  with 

— Become  condescending 

— (Complain  about 

— Mis'rust 

-Play  pranks  on 

—  ii  ikf  StlOl,' 

5  Dot's  'he  employee  show  more  anger? 
— Impatient 
— Overreaction  to  real  or  imagined  criticism 

—  Imtable 

—  Argumentative 
— Physicial  fights 

—  Temper  outbursts 

8  Does  the  individual  manipulate  others? 
— Bui  ids  up  hrriwriie  points 


—  Brai<8  "xag^erates 

—  .Ai  ts  naive  or  innocent 
— Lies 

— Shows  off 

— Borrows  money 

7.  Have  you  noticed  any  changes  in  the 
employee's  speech  behavior? 

— Talks  slower/faster 
—Talks  more /less 
— Stammers 

8.  Has  the  employee's  speech  content 
changed? 

— lumps  from  topic  to  topic 

— Talks  about  hopeless  future 

— Preoccupied  with  suicide,  disasters, 

destruction 
— Preoccupied  with  one  topic 
— Never  chats  about  family/interests 

9.  Does  the  employee  have  more 
complaints  about: 

— Physical  ailments 

— Back  pain/muscle  aches 

— Co-workers  or  superiors 

— Being  ignored/left  out 

— Has  stopped  complaining 

— Family/money  problems 

— Lack  of  privileges  '    .. 

— Filling  out  required  forms 

Personal  Health 

Employee's  physicial  and  emotional  states 
that  affect  work  behavior. 

1.  Does  the  individual  show  any  signs  of 
"nerves"  or  emotional  upset? 

— Headaches 
— Startles  easily 
— Cries  easily 
— Shaky  voice 

2.  Does  the  individual  use  alcohol  or  drugs 
differently 

^Jrinks  too  much 

— Alcohol  on  breath 

— Preoccupied  with  drinking  or  drugs 

— Gulps  drinks,  especially  the  first  few 

— Encourages  others  to  use 

— Frequently  "on  the  wagon" 

3.  Has  the  individual  had  unusual  illness? 
— Claims  large  amounts  of  dental/medical, 

emotional  benefits 
— Slow  recovery  from  illness 
— Preoccupied  with  death  or  suddenly 

religious 
— Ignores  own  illness 

4.  Has  the  individual's  energy  level 
changed? 

— Yawning 
— Fatigue 
— Restlessness 
— Fidgeting 

5.  Are  you  aware  of  any  changes  in  daily 
living  routine?  in  work  routine? 

— Sleep  difficulties 

— Change  in  after-work  hobbies,  activities 
—Change  in  amount-pattern  of  eating 
— Rigidly  follows  same  pattern  without 

reason 

e.  Have  you  noticed  any  changes  in  the 
individual  general  appearance? 
— Appears  better/more  poorly  groomed 
— Walks  differently  (slower,  stumbles) 
— Change  in  posture 

7.  Have  you  noticed  any /oc/'o/ changes? 
— Blushing  or  paleness 
— Red  eyes 
— Dry  mouth  (frequently  swallowing/lip 

wetting) 
— Dilated  pupils 


— Puffy  face 
—Difficulty  hearing 

8  Have  you  noticed  any  changes  in  the 
indivuiual  s  .^I'l.'v  or  .v,7.,'j,i.' 
— Shaky  hariiis 
— Nail  Biting 
— Weight  loss,  >iain 
— Cold,  sweaty  hands 
— Twitching 
— Sweating,  especially  nonseasonal 

9.  Has  the  employee  had  any 
gastrointestinal  changes? 

— Nausea/ vomiting 
— Stomach  aches/gas 
— Frequent  trips  to  the  restoom 
— Excessive  use  of  antacids,  coffee/tea  or 
other  liquids,  aspirin,  cigarettes 

10.  Does  the  employee  have  any 
cardiovascular  difficulties? 

— Dizziness/fainting 

— Breathing  irregularities 

n   Have  you  noticed  any  changes  in  the 
employee's  thinking  pattern? 
— Sees  things  that  aren't  there 

(hallucinations) 
— False  beliefs  (delusions) 
— Bizarre  or  unusual  ideas 

Questions  for  Specific  Public  Comment 

The  Commission  is  particularly 
interested  in  receiving  public  response 
to  the  following  questions  conrcming 
the  proposed  requirements: 

1.  To  what  extent  are  the  proposals 
contained  in  the  proposed  access 
authorization  rules  already  in  place  in 
the  commercial  power  reactor  industry? 
To  what  extent  are  psychological 
assessment  and  behavioral  reliability 
programs  already  used  by  the  nuclear 
industry  as  part  of  employee  screening 
programs? 

2.  What  purposes  are  being  served  b\ 
the  use  of  psychological  assessment 
procedures  in  the  nuclear  industry?  Is 
psychological  assessment  used  to 
address  fitness  for  duty  concerns. 
radiological  sabotage  concerns,  or  both? 

3.  What  are  the  particular  concerns 
about  infringements  on  civil  liberties 
associated  with  each  of  the  components 
of  the  proposed  access  authorization 
rule?  The  Commission  is  also  interested 
In  specific  comments  regarding  the 
contribution  of  the  specific  provisions  of 
the  proposed  rule  in  decre,ismg  the  risk 
of  sabotage  and  whether  they  have  been 
adequately  demonstrated  to  outweigh 
the  infringements  on  individual  privacy 
associated  with  the  initiatives. 

4  What  evidence  does  or  does  not 
support  the  use  of  objective  diagnostic 
tests  such  as  the  MMPI  as  screening 
tools  when  specifically  used  only  to 
initiate  overHll  clinical  assessments? 
What  evidence  does  or  does  not  support 
the  use  of  clinical  assessmen*  by  a 
licensed  psychologist  or  psychiatrist  as 
a  consideration  in  determining  whether 
or  not  an  individual  should  he  granted 
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unescorted  access  to  commercial 
nuclear  power  reactors? 

5.  What  specific  characteristics  are 
identified  by  a  clinical  psychological 
assessment  that  relate  directly  or 
indirectly  to  reducing  the  risk  of 
radiological  sabotage?  What  percentage 
of  false  positives  and  false  negatives 
(Type  I  and  Type  II  errors)  can  be 
expected  from  using  the  I^C  proposed 
psychological  assessment  procedure? 
Are  more  effective  procedures  available 
and  practical? 

6.  Can  the  use  of  psychological 
assessment  in  the  commercial  nticlear 
industry  be  justified  solely  on  the  basis 
of  reducing  the  risk  of  radiological 
sabotage?  is  there  any  evidence  which 
would  help  quantify  the  extent,  if  any.  of 
risk  reduction  supplied  by  psychological 
assessment,  background  investigations, 
and  behavioral  reliability  programs. 

7.  Can  the  use  of  psychological 
assessment  in  the  commercial  nuclear 
industry  be  justified  on  the  basis  of 
addressing  both  fitness  for  duty  and 
radiological  sabotage  concerns? 

8.  To  what  extent  is  the  use  of 
psychological  assessment  related  to  a 
behavioral  reliability  program?  Would 
the  proposed  behavioral  reliability 
program  be  effective  withoHt 
preemployment  psychological 
assessment?  What  specific  risks  would 
remain  if  both  psychological  assessment 
and  a  behavioral  rehability  program 
were  not  part  of  a  screening  program, 
i.e..  if  only  background  investigations 
were  adopted? 

9.  What  kinds  of  individuals  have 
been  "screened  out"  of  nuclear  industry 
by  the  use  of  psychological  assessment, 
by  the  use  of  background  investigations, 
or  by  the  use  of  behavioral  reliability 
programs? 

10.  What  examples,  if  any,  exist  of 
management  abuses  of  screening 
procedures,  including  psychological 
assessment,  background  investigations 
and  behavioral  reliabihty  programs? 

11.  How  do  employees  and  employee 
organizations  feel  about  past  and 
present  use  of  screening  programs?  How 
do  they  feel  about  the  proposed  access 
authorization  rules? 

Environmental  Impact:  Categorical 
Exclusion 

The  NfRC  has  determined  that  the 
proposed  rule  is  the  type  of  action 
descibed  in  categorical  exclusion  10 
CFR  51.22(c)(3).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environment  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Statement 

The  proposed  rule  has  been  submitted 
to  the  Office  of  Management  and  Budget 


for  clearance  of  the  information 
collection  requirements  that  may  be 
appropriate  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  SF-83,  "Request  for  Clearance," 
Supporting  Statement,  and  related 
documentation  submitted  to  0MB  will 
be  placed  in  the  NRC  Public  Document 
Room  at  1717  H  Street  NW., 
Washington,  DC  20555.  The  material  will 
be  available  for  inspection  or  copying. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  805(b). 
the  Commission  hereby  certifies  that 
these  proposed  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
proposed  regulations  affect  electric 
utilities  that  are  dominant  in  their 
respective  service  areas  and  that  own 
and  operate  nuclear  power  plants.  These 
utilities  do  not  fall  within  the  defintion 
of  small  businesses  set  forth  in  Section  3 
of  the  Small  Business  Act,  15  U.S.C.  632. 
or  within  the  Small  Business  Size 
Standards  set  forth  in  10  CFR  Part  121. 
These  proposed  regulations  will  affect 
some  nuclear  power  industry 
contractors  and  vendors  all  of  which  are 
large  concerns  which  service  the 
industry. 

Regulatory  Analysis 

The  net  increase  initial  cost  to  the 
NRC  due  to  estimated  time  to  be  spent 
in  reviewing  proposed  Access 
Authorization  Plans  is  $510K  with  an 
estimated  annual  cost  impact  of  $211K. 

The  net  increase  cost  per  applicant 
and  licensee  in  implementmg  these 
requirements  is  estimated  to  be  S155K 
initially  and  $348K  per  year  thereafter.  It 
is  estimated  that  it  will  initially  cost 
new  plants,  which  receive  their 
operating  license  after  the  effective  date 
of  this  rule,  approximately  $770K  to 
screen  their  employees  with  the  same 
annual  maintenance  cost  as  existing 
plants. 

List  of  Subjects 

10CFRPurt5a 

Antitrust,  Classified  information.  Fire 
prevention.  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors, 
Penalty,  Radiation  protection.  Reactor 
siting  criteria.  Reporting  requirements. 

10  CFR  Part  73 

Hazardous  materials-trfmsportation. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Penalty,  Reporting 
requirements.  Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 


the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  notice  is 
hereby  given  that  adoption  of  the 
following  amendments  to  10  CFR  Parts 
50  and  73  is  contemplated. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  103,  104.  161,  182,  183,  186. 
189.  68  Stat.  936,  937.  948.  953,  954.  955.  956.  as 
amended,  sec.  234,  83  Stat  1244.  as  amended 
142  U.S.C.  2133.  2134.  2201.  2232.  2233.  2236, 
2239.  2282):  sees.  201.  202  206.  88.  Stat. 
1242,  1244.  1246,  as  amended  (42  U.S.C.  5841, 
5842.  5846).  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.58.  50.91,  and  50.92  also  issued 
under  Pub.  L  97-415,  96  Stat.  2073  (42  U.S.C. 
2239).  Section  50.78  also  issued  under  sec. 
122.  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184.  68  Stat. 
939  (42  U.S.C.  2152).  Sections  50.80-50.81  also 
issued  under  sec.  184.  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Sections  50.100- 
50.102  also  issued  under  sec.  186.  68  Stat.  955 
(42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273).  J  J  50.10(a).  (b), 
and  (c),  50.44,  50.46,  50.48,  50.54,  and  50.80(a) 
are  issued  under  sec.  161b,  68  Stat.  948.  ai 
amended  (42  U.S.C.  2201(b));  {{  50.10(b)  and 
(c)  and  50.54  are  issued  under  sec.  161i.  68 
Stat.  949,  as  amended  (42  U.S.C  2201(i));  and 
!S  50.55(e).  50.59(b),  50.70,  50.71,  50.72.  and 
50.78  are  issued  under  sec.  leio.  68  Stat.  950, 
as  amended  (42  U.S.C.  2201[o)). 

2.  In  5  50.34,  paragraph  (d)  is  revised 
and  paragraph  (h)  is  added,  to  read  as 
follows: 

§  50.34    Contents  of  a|>pUcations;  tectinical 

Information. 

•         •         «         •         • 

(d)  Safeguards  contingency  plan.  Each 
application  for  a  license  to  operate  a 
production  or  utilization  facility  that     , 
shall  be  subject  to  55  73.50,  73.55,  or 
73.60  of  this  chapter  shall  include  a 
licensee  safeguards  contingency  plan  in 
accordance  with  the  criteria  set  forth  in 
Appendix  C  to  10  .CFR  Part  73.  The 
safeguards  contingency  plan  shall 
include  plans  for  dealing  with  threats, 
thefts,  and  radiological  sabotage,  as 
defined  in  Part  73  of  this  chapter, 
relating  to  the  special  nuclear  material 
and  nuclear  facihties  hcensed  under  this 
chapter  and  in  the  applicant's 
possession  and  control.  Each  apphcation 
for  such  a  Ucense  shall  include  the  first 
four  categories  of  Information  contained 
in  the  applicant's  safeguards 
contingency  plan.  (The  first  four 
categories  of  information,  as  set  forth  in 
Appendix  C  to  10  CFR  Part  73,  are 
Background,  Generic  Planning  Base, 
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Licensee  Planning  Base,  and 
Responsibility  Matrix.  The  fifth  category 
of  information.  Procedures,  does  not 
have  to  be  submitted  for  approval.)  ' 
•         •         •         •         • 

ih)  Access  AutbonzatiDn  Plan  Each 
application  for  a  license  to  operate  a 
nuclear  power  reactor  pursuant  to 
§  50  22  of  this  chapter  shall  include  an 
Access  Authorization  Plan  The  .Access 
Authonzation  Plan  is  to  provide  details 
fi)r  meeting  the  requirements  of  5  73.56 
of  this  chapter.  The  Access 
Authonzation  Plan  shall  descnbe  in 
detail  the  program  used  for  performing 
a  background  investigation  and 
psychological  assessment  on  an 
individual,  procedures  established  for 
the  continual  behavioral  observation 
program,  gnevance  review  procedures, 
protection  of  information,  procedures  to 
be  used  with  regard  to  temporary  and 
transient  workers,  and  the  other 
requirements  of  5  "3.5b  of  this  chapter. 

§50.S4    lAmwKtod] 

3.  In  S  50.54,  paragraph  (p)  is  revised 
to  read  as  follows: 

§  50.54    Conditions  of  Hc«na««. 

«  ■  t  ■  ■ 

(p)(l )  The  licensee  shall  prepare  and 
maintain  safeguards  contingency  plan 
procedures  in  accordance  with 
Appendix  C  of  10  CFT?  Part  73  for 
effecting  the  actions  and  decisions 
contained  in  the  Responsibility  Matrix 
of  the  safeguards  contir.jjency  plan.  The 
licensee  may  make  no  change  which 
would  decrease  'he  effectiveness  of  a 
secunty  plan,  i^uard  training  and 
qualification  plan  or  access 
authorization  plan,  prepared  pursuant  to 
S  50.34(cl.  50.34(0  or  Part  73  of  this 
chapter,  or  of  the  first  four  categories  of 
information  I  Background.  Generic 
Pianning  Base.  Licensee  Planning  Base, 
Responsibility  Matrix)  contained  in  a 
licensee  safeguards  contingency  plan 
prepared  pursuant  to  §  50  54(d)  or  Part 
73.  as  applicable,  without  prior  approval 
of  the  Commission   A  licensee  desiring 
to  make  such  a  change  shall  submit  an 
apphcation  for  an  amendment  to  his 
hcense  pursuant  to  \  50  90. 

(2)  The  licensee  may  make  changes  to 
plans  referenced  in  paragraph  (p)(l)  of 
this  section  without  pnor  Commission 
approval  if  the  chan«es  do  n<it  decrease 
the  safeguards  effectiveness  of  the  plan. 

(3)  The  licensee  shall  maintain 
records  of  changes  to  'he  plans  made 
without  prior  Commission  approval  for  a 
period  of  two  years  from  the  date  of  the 
change,  and  shall  furnish  to  the  Director 


of  Nuclear  Matenal  Safety  and 
Safeguards  (for  enrichment  and 
reprocessing  facilities)  or  the  Director  of 
.Nuclear  Reactor  Regulation  (for  nuclear 
reactors),  U  S  .Nuclear  Regulatory 
Commission,  Washington,  DC  20535, 
with  a  copy  to  the  appropnate  NRC 
Regional  Office  specified  in  Appendix  A 
of  Part  73  of  this  chapter,  a  report 
containing  a  desc.ription  of  each  change 
within  two  months  after  the  change  is 
made  Prior  to  the  safeguards 
contingency  plan  being  put  into  effect, 
the  licensee  shall  have: 

(i)  All  safeguards  capabilities 
specified  in  the  safeguards  contingency 
plan  available  and  functional; 

(ii)  Detailed  procedures  developed 
according  to  Appendix  C  to  Part  73 
available  at  the  licensee's  site;  and 

fiii)  All  appropnate  personnel  traineii 
to  respond  to  safeguards  incidents  as 
outlined  in  the  plan  and  specified  in  the 
detailed  Procedures 

(4)  The  licensee  shall  provide  for  the 
development,  revision,  implementation, 
and  maintenance  of  his  safeguards 
contingency  plan.  To  this  end,  the 
licensee  shall  provide  for  the  review  at 
least  every  12  months  of  the  safeguards 
contingency  plan  by  individuals 
independent  of  both  secunty  program 
management  and  personnel  who  have 
direct  responsibility  for  implementation 
of  the  security  program.  The  review 
shall  include  a  review  and  audit  of 
safeguards  contingency  procedures  and 
practices,  an  audit  of  the  security 
system  testing  and  maintenance 
program,  and  a  test  of  the  safeguards 
systems  along  with  commitments 
established  for  response  by  local  law 
enforcement  authonties.  The  results  of 
the  review  and  audit,  along  with 
recommendations  for  improvements, 
shall  be  documented,  reported  to  the 
licensee's  corporate  and  plant 
management,  and  kept  available  at  the 
plant  for  inspection  for  a  period  of  two 
years. 


PART  73— PHYSICIAL  PROTECTION 
OF  PLANTS  AND  MATERIALS 

4.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 


'  A  physical  iscunty  plan  thai  contauu  all  the 
informalion  rwjuired  in  both  |  73.5S  and  Appendix 
C  to  Part  '3  Mtufiea  the  r«<)uirunenl  for  a 
Contin(H!'nry  plan 


Authority;  Sees.  53.  161.  6a  Stai  930.  ( 
as  amended,  sec.  147,  94  Stat  780  (42  U.SXl 
2073.  2167.  2201);  sec.  201   88  Stat  1242,  as 
amended,  sec  204.  88  Stat  1245  !42  U  S.C. 
.S841.  ,5844). 

Section  73.37(f)  is  also  issued  under  sec. 
301.  Pub.  L  96-295.  94  Stat  789  (42  U.S.C. 
5641  note). 

For  the  purposes  of  sec.  223.  68  Stat.  9S8.  as 
amended  (42  U.S.C.  2273J.  \\  73.21.  73.37(g). 
73.55  are  issued  under  sec.  leib,  66  Stat  946. 
as  amended  (42  U  B.C.  2201(bl);  $$  72.20, 
73.24,  73.25,  73  28.  73.27,  73.37.  73.40,  73.45, 


'1  46  73.50.  73.55.  73.67  are  issued  under  sec. 
leu.  68  Sut  949.  ss  amended  (42  U.S.C. 
2201(1)1:  and  {J  73.2.(c)(l)  73.24(b)(i). 
'3  26|b)(3),  (h)(6),  and  (k)(4),  73.27(a)  and  (b), 
'3  37(n.  73  40(b)  and  (d)  73.46(g)(6)  and  (h)(2). 
'3  50(8H2).  (3)(iii)(B)  and  fh),  73.55(h)(21,  and 
(4)(in||B).  73,70.  73,71.  73,72  are  issued  under 
sec.  106o.  68  Stat  950.  as  8mend*»d  |42  I'  S.C. 
220110)) 

§§  73.2,  73.4,  73.40,  73.50,  7X55,  73.M  and 
App«n<Mcm  A,  B,  and  C    [Amended] 

5  Remove  the  authority  citation 
following  §§  73  2,  73  4.  73.40,  73.50,  73.55. 
73.80.  .Appendices,  A,  B,  and  C. 

6.  In  5  73  55,  the  introductory  text  of 
paragraph  (d)  is  revised  and  paragraph 
(i)  is  added  to  read  as  follows: 

§  73.55    RaquirenMnts  for  physlcial 
protection  of  licensed  actfvltiee  In  nudear 
power  reactor*  against  radlologlcai 
sabotage. 

«  •  •  «  . 

(dj  Access  Requirements.  In  addition 
to  the  requirements  of  5  73.50  of  this 
part: 

•         *         •         «         • 

(i)  Dunng  cold  shutdown  or  refueling 
operations,  as  specified  in  the  facility's 
technical  specifications  as  required  in  10 
CFR  ,50  36.  the  licensee  has  the  option 
under  §  73  56(e)(3)  of  this  Part  to  grant 
temporary  unescorted  access 
authorizations  to  unscreened  individuals 
provided  that 

(1)  Applicable  requirements  of  this 
section  are  followed; 

(2)  Prior  to  start-up.  a  thorough  visual 
inspection  of  all  affected  protected 
areas  and  vital  islands  is  conducted  by 
licensee  personnel  who  normally  work 
in  these  areas  to  identify  any  signs  of 
tampering  or  sabo'age;  and 

(3)  Appropriate  safety  startup 
procedures  are  followed  to  assure  that 
all  operating  and  safety  systems  are 
functioning  normally 

7.  A  new  {  73.56  is  added  to  read  as 
follows: 

§  73.56    Personnel  access  authorization 
requirements  for  nuclear  power  plants. 

(a)  General.  (1)  Each  licensee  who  is 
authorized  on  (date  that  a  final  rule  is 
published  in  the  Federal  Register  to 
operate  a  nuclear  power  reactor  under 
Part  50  S  50.22  of  this  chapter  shall 
comply  with  the  requirements  of  this 
section.  The  licensee  shall  submit  by 
[120  days  after  this  effective  rule  is 
published  in  the  Federal  Register  as 
Access  Authorization  Plan  describing 
how  the  licensee  will  com.ply  with  all  of 
the  requirements  of  this  section  By  (360 
days  after  this  effective  rule  is  published 
in  the  Federal  Register  or  120  days  after 
the  Access  Authorization  Plan  has  been 
approved  by  the  Commission,  whichever 
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is  later,  the  licensee  shall  comply  with 
the  requirementa  of  this  section  and 
with  its  plan. 

(2)  Each  applicant  for  a  license  to 
operate  a  nuclear  power  reactor 
pursuant  to  §  50.22  of  this  chapter, 
whose  application  was  submitted  prior 
to  [date  that  a  final  rule  is  published  in 
the  Federal  Register],  shall  submit  by 
(120  days  after  a  final  rule  is  published 
in  the  Federal  Register]  an  Access 
Authorization  Plan  describing  how  the 
applicant  plans  to  comply  with  the 
requirements  of  this  section.  By  [360 
days  after  a  final  rule  is  published  in  the 
Federal  Register,  or  on  the  date  of 
receipt  of  the  operating  license, 
whichever  is  later,  the  Ucensee  shall 
comply  with  the  requirements  of  this 
section  and  with  its  Commission 
approved  plan. 

(3)  Each  applicant  for  a  licensee  to 
operate  a  nuclear  power  reactor 
pursuant  to  5§  50.21(b)  and  5022  of  this 
chapter,  whose  application  is  submitted 
after  [date  a  final  rule  is  published  in  the 
Federal  Register],  shall  include  in  its 
application  an  Access  Authorization 
Plan  describing  how  the  applicant  plans 
to  meet  the  requirements  of  this  section. 
The  applicant  shall  comply  with  the 
requirements  of  this  section  and  with  its 
Commission  approved  plan  upon  receipt 
of  an  operating  license. 

(4)  LJcensees  may  include  in  their 
Access  Authorization  Plan  a  generic 
plan  to  be  used  by  all  licensee 
contractors,  manufacturers,  or  suppliers 
for  screening  and  observing  their 
employees.  The  licensee  shall  be 
responsible  for  granting,  denying,  or 
revoking  unescorted  access 
authorization  to  these  individuals  based 
on  results  of  the  contractors', 
manufacturers',  or  suppliers'  findings  or 
observations. 

(b)  General  performance  objective 
and  requirements.  (1)  The  Hcensee  shall 
establish  and  maintain  an  access 
authorization  program  which  has  as  it 
objective  preventing  unescorted  access 
to  protected  areas  and  vital  islands  to 
those  individuals  whose  history, 
psychological  profile  or  changes  in 
behavioral  patterns  indicate  a  potential 
for  committing  acts  that  are  inimical  to 
the  public  health  and  safety  or  prevent  a 
danger  to  life  or  property.  The 
unescorted  access  authorization 
program  shall  consist  of  a  background 
mvestigation  program,  a  psychological 
assessment  program,  and  a  continual 
behavioral  observation  program.  The 
background  inveiftigation  program  shall 
be  designed  to  identify  past  actions  that 
would  be  predictive  of  an  individual's 
future  reliability  within  a  protected  area 
or  vital  island  of  a  nuclear  power 
reactor.  The  psychological  assessment 


program  shall  consist  of  written 
personality  tests  and,  tf  needed,  cUnical 
interviews  designed  to  provide 
personality  profiles  and  to  assess 
psychological  abnormalities.  The 
continual  behavioral  observation 
program  shall  be  designed  to  detect 
certain  individual  behavior  or 
behavioral  changes  within  the  context  of 
the  job  environment  which,  if  left 
undetected,  could  lead  to  acts  inimical 
to  the  public  health  and  safety  or  could 
present  a  danger  to  life  or  property.  This 
behavioral  observation  program  shall 
include  a  supervisor  training  program 
and.  if  needed,  a  new  psychological 
assessment.  Individuals  who  have 
received  an  unescorted  access 
authorization  to  protected  areas  and 
vital  islands  prior  to  the  effective  date  of 
these  amendments  are  exempt  from 
having  to  meet  the  requirements  of 
paragraph  (c)  of  this  section  for  a 
background  investigation  and  paragraph 
(d)  of  this  section  for  psychological 
assessment. 

(2)  This  section  does  not  authorize 
any  activity  by  the  licensee  or  any  other 
person  that  would  infringe  upon  the 
rights  of  any  individual  under  the  First 
Amendment  to  the  Constitution  of  the 
United  States,  nor  any  activity  that 
would  discriminate  among  individuals 
on  the  basis  of  race,  religion,  national 
origin,  sex,  or  age.  Any  denial, 
revocation  or  suspension  of  access 
authorization  resulting  from  information 
derived  from  a  background  investigation 
and  for  which  this  section  is  cited  as 
authority  shall  be  based  solely  upon 
appHcation  of  the  criteria  enumerated 
below. 

(3)  In  making  a  determination  under 
this  section  for  the  denial,  revocation  or 
suspension  of  access  authorization 
based  upon  data  derived  from  a 
background  investigation,  the  licensees 
shall  consider  whether  the  individual: 

(i)  Has  committed  or  attempted  to 
commit,  or  aided,  or  abetted  another 
who  committed  or  attempted  to  commit, 
any  act  of  sabotage  or  other  unlawful 
destruction  of  property; 

(ii)  Has  deliberately  omitted 
material  information  or  falsified  his 
employment  or  site  access  application: 

(iii]  Has  or  has  had  any  illness  of  a 
nature  which,  in  the  opinion  of  a 
qualified  and,  if  applicable,  state- 
licensed  psychologist,  or  psychiatrist,  or 
medical  doctor,  may  cause  significant 
defect  in  the  judgment  or  reliability  of 
the  individual; 

(iv)  Has  been  convicted  of  any  felony 
or  series  of  lesser  offenses  indicating 
habitual  criminal  tendencies; 

(v)  Is  a  habitual  user  of  a  controlled 
substance  (as  defined  and  fisted  in  the 
Comprehensive  Drug  Abuse  Prevention 


and  Control  Act  of  1970,  Pub.  L  91-513, 
21  U.S.C.  801  et  seq.)  without  a 
prescription  or  has  been  without 
adequate  evidence  of  rehabilitation: 

(vi)  Is  a  user  of  alcohol  habitually  and 
to  excess,  or  has  been  so  in  the  past 
without  adequate  evidence  of 
rehabilitation;  or 

(vii)  Has  engaged  in  any  other 
conduct,  or  is  subject  to  any  other 
circumstance,  which  furnishes  reason  to 
believe  that  the  individual  may  act  in  a 
manner  contrary  to  the  protection  of 
health  and  minimization  of  danger  to  life 
and  property. 

(4)  No  person  may  cite  this  section  as 
authority  for  the  denial,  revocation,  or  , 
suspension  of  an  access  authorization 
based  upon  information  derived  from  a 
background  investigation  when  the 
basis  for  the  denial,  revocation,  or 
suspension  is  other  than  application  of  a 
criterion  listed  in  paragraph  (b)(3)  of  this 
section. 

^c)  Background  investigation.  The 
licensee  shall  conduct,  or  make 
arrangements  for,  background 
investigations  that  provide  ass'orance 
that  individuals  seeking  unescorted 
access  to  protected  areas  and  vital 
islands  at  nuclear  power  reactors  are 
reliable,  trustworthy,  and  would  act  in  a 
manner  that  would  protect  health  and 
minimize  danger  to  life  and  property.  As 
a  minimum,  this  background 
investigation  must  verify  an  individual's 
true  identity,  employment  history, 
educational  history,  credit  history, 
criminal  history,  military  service  and 
character  and  reputation.  The  licensee 
shall  require  that  individuals  granted 
unescorted  access  under  these 
provisions  report  promptly  to  the 
licensee  any  subsequent  occurrence  or 
circumstance  (conviction, 
hospitalization,  etc.)  that  may  have  a 
bearing  on  such  individual's  continued 
access  authorization. 

(d)  Psychological  Assessment.  The 
licensee  shall  establish  and  maintain  a 
psychological  assessment  program  to  be 
administered  to  all  individuals  prior  to 
granting  them  unescorted  access  to 
protected  areas  and  vital  islands.  The 
requiremetns  of  this  paragraph  supplant 
the  requirements  of  Appendix  B 
paragraph  I.B.2.b.  of  this  part  for  nuclear 
power  reactor  security  personnel.  This 
program,  as  a  minimum,  shall  consist  of: 

(1)  Written  personality  tests  which 
have  been  designed  to  furnish  an 
objective  evaluation  of  some  of  the 
major  personality  traits  which  influence 
individual  and  interpersonal  behavior. 
Results  of  the  personaUty  tests  shall  be 
evaluated  by  a  qualified  and,  if 
applicable.  state-Hcensed  psychologist 
or  psychiatrist  The  tests  chosen  shall 
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have  predetermined  evaluation  scales 
which  are  statistically  proven  to  have  a 
hi(}h  degree  of  reliability,  shall  have 
'leen  proven  to  be  valid,  shall  meet  the 
i.ritena  of  paragraph  (d|(2)  of  this 
sectioa  and  shall  comply  with  the 
employee  selection  procedure  gui.lellnes 
n  described  in  "Uniform  Guidflmps    :; 
Kniployee  Sele*  tion  f*TOcedi:rt>s  Mys).  " 
4  !  VR  38295  (August  25  19"8;,  .19  CFR 
Part  1607 

12)  Clinical  .n!er%iew3  for  individuals 
whose  personality  tests  results  are 
inconclusive  or  indicate  abnormal 
pfTsonahty  traits  These  interviews  shall 
Hp  administered  and  conducted  by  a 
qualified  and.  if  applicable,  state- 
licensed  psychologist  or  psychiatrist. 
The  tests  and  interview  shall  be 
designed  to  evaluate  (i)  an  individual's 
current  behavioral  reliability,  looking  for 
traits  which  would  indicate  that  the 
individual  possesses  a  strong  potential 
for  committing  acts  detrimental  to  the 
public  health  and  safety  or  property, 
and  (ii)  behavioral  patterns  which,  if 
combined  with  the  expected  work 
environment,  could  develop  into  a  high 
potential  for  committing  acts 
detrimental  to  the  puhiic  health,  safety, 
or  property  Based  on  the  results  of  the 
tests  and.  if  needed,  clinical  interview, 
the  psychiatnst  or  psychologist  shall 
provide,  in  writing  to  appropriate  senior 
licensee  management,  a 
recommentiation  as  to  the  individual's 
behavioral  suitability  for  unescorted 
access  to  protected  areas  and  vital 
islands  at  nuclear  power  plants. 

(e)  Continual  Behavioral  Observation 
Program  (1)  The  licensee  shall  establish 
and  maintain  a  continual  behavioral 
observation  program  for  individuals 
which  IS  designed  to  have  supervisors 
detect  changes  in  an  individual  s  on-the- 
job  performance,  judgment,  level,  or 
behavior  and.  after  detecting  a  pattern 
of  abnormal  behavior,  refer  the 
individual  to  senior  licensee 
management  to  make  an  initial  decision 
on  whether  to  maintain  or  temporarily 
suspend  the  individual  a  unescorted 
access  authorization  to  protected  areas 
and  vital  islands  In  the  case  where  the 
individual's  behavioral  actions 
represent  an  imminent  danger  to  the 
public  health  and  safety,  the  individual's 
supervisor  shall  immediately  suspend 
the  individual  s  unescorted  access 
authorization  on  a  temporary  basis  and 
then  refer  the  individual  to  senior 
licensee  management. 

(2)  The  requiremerts  of  paragraphs  (d) 
and  (e|  of  this  section  supplant  the 
requirements  of  .Appendix  B  paragraph 
1  B.2.C.  of  this  part  for  nuclear  power 
reactor  security  personnel. 

(f)  Son- licensee  Employees.  (1)  The 
licensee  may  accept  an  unescorted 


access  authorization  granted  an 
employee  of  a  manufacturer,  contractor, 
or  equipment  supplier  by  another 
licensee,  or  a  previous  employee  of 
another  licensee,  if  the  individual's 
employment  in  licensed  nuclear  power 
reactors  has  not  been  interrupted  for  « 
continuous  period  of  more  than  3t>5  days 
and  if  the  onginal  granting  licensee 
sends  to  the  gaming  licensee  a 
photograph  of  the  individual  and  a 
written  verification  of  the  individual's 
unescorted  access  authorization  along 
with  a  statement  which  indu.atfs  :ts 
current  validity.  For  individuals  whose 
employment  in  licensed  nuclear  power 
reactors  has  been  interrupted  for  a 
continuous  penod  of  more  than  3(i5 
days,  the  individual's  activities  must  be 
investigated  according  to  the  applicable 
requirements  of  paragraph  (c)  of  this 
section  and  a  new  psychological 
assessment  made  according  to  the 
requirements  of  paragraph  (d)  of  this 
section. 

(2)  Consistent  with  the  requirements 
of  §  50.70(b)(3)  of  this  chapter,  the 
licensee  shall  grant  unescorted  access 
authorization  to  protected  areas  and 
vital  islands  without  further 
investigation  by  the  licensee  with  regard 
to  the  requirements  of  this  section  to  all 
employees  of  the  Commission  who  have 
been  certified  by  the  NRC  to  have  met 
the  intent  of  the  requirements  of  this 
section. 

(3)  During  cold  shutdown  or  refueling 
operations,  as  specified  in  the  facility's 
technical  specifications,  as  required  in 
10  CFR  50.36.  the  licensee  has  the  option 
to  grant  a  temporary  unescorted  access 
authorization  to  an  unscreened 
individual  if: 

(i)  The  requirements  of  $  73.55  of  this 
chapter  are  followed:  and 

(ii)  The  affected  individual  is  subject 
to  the  continual  behavioral  observation 
requirements  of  paragraph  (e)  of  this 
section. 

(g)  Review  Procedures.  The  licensee's 
plan  submitted  pursuant  to  §  73.56(a) 
this  of  chapter  must  include  a  procedure 
for  the  review  of  a  denial  or  revocation 
under  this  section  of  an  access 
authorization  of  an  employee  of  the 
licensee,  contractor,  or  supplier  that  has 
an  adverse  effect  on  the  individual's 
employment.  The  procedure  must 
provide  notice  and  an  opportunity  for  a 
fair  evidentiary  hearing  and  be 
consonant  with  fundamental  principles 
of  due  process.  The  grievance  review 
procedure  contained  in  the  collective 
bargaining  agreement  covering  the 
bargaining  unit  of  which  the  employee  is 
a  member  will  normally  meet  this 
requirement,  and  may  be  used  for  this 
purpose  whether  or  not  the  demai  or 


revocation  of  access  authorization  is  a 
gnevable  action  under  the  contract. 

(h)  Prvtectjoii  of  Information.  (1)  Each 
licensee,  contractor,  or  supplier  who 
collects  personal  information  on  an 
employee  for  the  purpose  of  complying 
with  this  section  shall  establish  and 
maintain  a  system  of  files  and 
procedures  for  the  protection  of  the 
personal  information  .„ 

(2)  The  licensee,  contractor,  or 
supplier  shall  not  disclose  the  personal 
information  collected  and  maintained  to 
persons  other  than  the  sub|ect 
individual,  or  his  representative,  or  to 
those  who  have  a  need  to  have  access  to 
the  information  in  performing  assigned 
duties  in  the  process  of  granting  or 
denying  access  to  protected  areas  and 
vital  islands. 

(3)  The  licensee  shall  have  access  to 
and  periodically  audit  contractor 
records  to  ensure  that  the  requirements 
of  5  73.56  are  being  met  in  accordance 
with  the  licensee's  approved  physical 
protection  plan. 

(4)  The  licensee  shall  make  available 
files  or  documents  relied  upon  by  the 
licensee,  including  records  of  audits 
done  on  the  contractor  s  screening 
program,  for  examination  by  an  NRC 
inspector  to  allow  the  NRC  to  determine 
the  licensee's  compliance  in 
implementing  its  approved  plan 

(5)  The  licensee  shall  retain  the  access 
authorization  file  of  an  individual  for 
three  years  after  termination  of  the 
unescorted  access  authonzation  for 
protected  areas  and  vital  islands. 

8.  Appendix  B  of  Part  73  is  amended 
by  revising  paragraph  I.B.2.C.  to  read  as 
follows: 

APPENDIX  B— GENERAL  CRITERIA  FOR 
SECURITY  PERSONNEL 

1.  Employment  suitability  and  qualification. 
•   •   • 

B.  Physical  and  mental  qualification.  *  *  * 

2.  Mental  qualification.  *  •  * 

c.  The  licensee  shall  arrange  for  continued 
observation  of  security  personnel  and  for 
appropriate  corrective  measures  by 
responsible  sujjervisor*  for  indications  of 
emotional  instability  of  individuHls  in  the 
course  of  performinx  assigned  seiunty  |ob 
duties.  Identification  of  emotinnal  instability 
by  responsible  supervisors  must  be  subject  to 
verification  by  a  licensed,  trained  person. 
This  paragraph  does  not  apply  to  security 
personnel  at  nuclfar  power  reactors  licensed 
under  10  CFR  Part  50  These  licensees  shall 
consult  {  73.56(e). 

•  •  •  •  • 

Dated  at  Washington.  DC  this  27th  day  of 
hily.  1984. 
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For  the  Nuclear  Regulatory  Conamaistion. 
Samuel ).  CUlk, 
Secretary  of  the  Commission. 
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10  CFR  Part  73 

Miscellaneous  Amendments 
Concerning  Physical  Protection  of 
Nuclear  Power  Plants 

aqency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
nuclear  power  plant  safeguards 
regulations  to  clarify  and  re^ne 
requirements  for  the  designation  and 
protection  of  vital  locations  containing 
safety-related  equipment.  The  revised 
requirements  are  being  considered  in 
lij^ht  of  a  Commission  review  of  the 
impact  of  safeguards  requirements  on 
plant  safety  objectives.  The  proposed 
requirements  are  designed  to  provide  a 
more  safety-conscious  safeguards 
system  while  maintaining  current  levels 
of  protection. 

DATES:  The  comment  period  expires 
Friday,  December  7. 1984.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  for  comments  received  on 
or  before  this  date.. 

ADDRESSES:  Comments  should  be  sent 
to  the  Secretary  of  the  Comm-ision,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 
Conunents  may  also  be  delivered  to 
Room  1121, 1717  H  Street.  NW.. 
Washington,  DC,  between  8:15  a.m.  and 
5  tx)  p.m.  Copies  of  comments  received 
are  available  for  examining  and  copying 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW., 
Washington,  DC.  Single  copies  of  draft 
guidance  material  may  be  obtained  from 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tom  R.  Allen.  Chief,  Regulatory 
Activities  Section,  or  Henry  S. 
Blumenthal  III,  Division  of  Safeguards, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  427-4010. 
SUPPlfMENTARY  INFORMATION: 
Commission  exp>erience  during  the 
implementation  of  \  73.55, 


"Requirements  for  Physical  Protection  of 
Licensed  Activities  in  Nuclear  Power 
Reactors  Against  Radiological 
Sabotage,"  has  indicated  a  need  to 
clarify  the  policy  for  the  designation  and 
protection  of  vital  areas  containing 
safety-related  equipment.  Particular 
concern  has  been  focused  on  ensuring 
that  security  measures  do  not  impede 
plant  safety.  Inspections  have  also 
indicated  that  certain  physical  security 
equipment  is  not  now  protected  as  vital, 
despite  the  fact  that  this  equipment 
safeguards  vital  areas  containing 
essential  safety-related  equipment.  In 
addition,  experience  with  present 
requirements  for  key  and  lock  controls 
indicates  that  5  73.55  can  be  modified  to 
provide  more  flexibility  in  this  arta 
while  maintaining  adequate  plant 
protection.  The  Commission  believes 
that  the  clarification  and  refinement  of 
requirements,  as  reflected  in  these 
amendments,  is  appropriate,  because 
they  afford  the  increased  assurance  of 
plant  safety.  A  discussion  of  each  of  the 
amendments  follows. 

Clarification  of  Vital  Area  Designation 
Policy  (Vital  Islands) 

Section  73.55  now  requires  each 
licensee  to  protect  all  vital  areas  (areas 
in  which  radiological  sabotage  can  be 
accomplished).  Security  plans  which 
designate  these  vital  areas  were 
originally  accepted  by  the  Commission 
on  an  interim  basis  pending  site  specific 
reviews  to  verify  these  designations. 
Many  site-specific  reviews  have  been 
completed.  The  results  indicate  that 
present  §  73.55  requirements  may  be 
unnecessarily  strict  in  mandating 
protection  of  all  vital  areas. 

Many  vital  areas  are  configured  so 
that  a  saboteur  must  enter  two  or  more 
areas  in  order  to  carry  out  successful 
radiological  sabotage.  In  such  cases,  it  is 
not  necessary  to  protect  all  of  the  areas 
in  order  to  thwart  sabotage.  The 
Commission  is  therefore  considering 
adoption  of  a  clarified  vital  area 
designation  policy  which  would  require 
protection  only  to  the  extent  necessary 
to  interrupt  sabotage.  Licensees  would 
be  given  considerable  latitude  to  take 
advantage  of  existing  barriers  and 
access  control  points.  Certain  items, 
however,  would  be  deemed  vital  in  all 
cases.  These  include  onsite  diesel 
generators  and  batteries  (excluding 
electrical  distribution  systems),  reactor 
containment,  control  rooms,  central 
alarm  station,  and  onsite  water  supplies 
(excluding  piping)  required  for  safe  shut- 
down. The  Commission  specifically 
invites  public  comment  on  the 
assumptions  that  should  be  used  to 
support  the  vital  island  designation 
approach. 


Vital  Island  ProtactioD  and  Aoceas 
Control 

On  March  12, 1980,  the  NRC  published 
proposed  amendments  to  10  CFR  Part  73 
pertaining  to  nuclear  powerplant  vital 
access  control  (45  FR  15937).  Public 
comment  was  invited  and  received.  The 
Commission  has  significantly  revised 
these  requirements  to  assure  adequate 
access  for  safety  purposes  while 
accomplishing  the  safeguards 
objectives.  Amendments  to  10  CFR 
73.55(d)(7)  are  now  proposed  that 
address  both  nonemergency  and 
emergency  access  controls  to  vital 
islands. 

Revised  nonemergency  controls 
include  (1)  the  estabhshment  of  up-to- 
date  nonemergency  access  lists,  (2)  a 
requirement  that  access  control  devices 
be  retrieved  from  involuntarily 
terminated  individuals  prior  to  or 
simultaneously  with  their  notification  of 
termination,  and  (3)  a  requirement  that 
uncontrolled  exterior  doors  leading  to 
vital  islands  be  locked  and  alarmed. 

Vital  island  access  controls  during 
emergency  conditions  include  (1)  a 
requirement  that  licensees  periodically 
review  physical  protection  and 
contigency  plans  to  insure  that  they  do 
not  conflict  with  safety  objectives,  and 
(2)  a  requirement  that  licensees  develop 
procedures  to  facilitate  emergency 
ingress  and  egress  to  vital  islands  (these 
procedures  would  include  provisions  for 
back-up  keys  to  vital  islands  and 
methods  of  opening  locked  doors  in  the 
event  of  a  computer  failure). 

Although  the  amendment  to  10  CFR 
73.55(d)(7)  was  subject  to  a  round  of 
public  comment,  due  to  the  significant 
rewording  now  being  proposed,  the 
Commission  is  asking  for  additional 
comments. 

Authority  to  Suspend  Safeguards 
Measures  During  Emergencies 

As  a  result  of  the  Commission's 
review  of  potential  conflicts  between 
safeguards  and  safety  requirements, 
consideration  is  being  given  to 
improving  licensee's  flexibility  to 
respond  to  site  emergencies  or  "unusual 
events."  The  Commission  is  proposing  to 
revise  10  CFR  73.55(a)  to  provide 
authority  to  licensees  to  suspend 
safeguards  measures  if  required  to 
accommodate  emergency  response. 

Protection  of  Specified  Physical  Security 
Equipment 

Safeguards  inspections  have  indicated 
that,  in  some  cases,  certain  security 
equipment  does  not  appear  to  qualify  for 
designation  as  vital  equipment  under  10 
CFR  73.2(i).  The  sabotage  of  this 
equipment  could  significantly  impact  the 
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security  of  the  plant.  For  example, 
although  10  CFR  73.55(e)(1)  requires  that 
the  central  alann  station  be  designated 
as  vital,  there  is  no  specific  requirement 
that  the  emergency  power  and  other 
support  systems  necessary  for  its 
operation  be  designated  as  vital 
equipment. 

Accordingly,  the  Commission  is 
considering  requiring  protection  of 
specified  onsite  physical  security 
equipment  necessary  for  the  proper 
functiomng  of  the  security  system.  This 
equipment  will  include  secondary  power 
supplies  for  intrusion  alarms  and 
nonportable  communications  equipment. 
This  action  by  the  Commission  is 
predicated  on  the  belief  that  this 
protection  is  necessary  to  achieve  the 
general  performance  requirements  of  10 
CFR  73  55(a) 

Key  aod  Lock  Controls 

In  a  matter  associated  with  access 
control,  the  Commission  is  considering 
amendment  of  S  73.55(d)(9)  to  reduce 
unnecessary  costs  associated  with  key 
and  lock  controls.  The  present 
requirements  call  for  key,  lock,  and 
combination  changes  when  any 
employee  who  had  access  to  these 
devices  is  termmated. 

Experience,  however,  indicates  that 
adequate  protection  could  be  obtained 
by  changing  keys,  locks,  and 
combinations  (1)  routinely  on  an  annual 
basis:  (2)  whenever  a  person  s  access 
authonzation  is  revoked  for  reasons  of 
lack  of  trustworthiness,  reliability  or 
inadequate  performance;  and  (3)  when 
compromise  of  locks  is  suspected. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  Is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(3).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Statement 

The  proposed  rule  has  been  submitted 
to  the  Office  of  Management  and  Budget 
for  clearance  of  the  information 
collection  requirements  that  may  be 
appropriate  under  the  Paperwork 
Reduction  Act  (P^jb  L  96-511).  The  SF- 
83,  "Request  for  Clearance."  Supporting 
Statement,  and  related  documentation 
submitted  to  OMB  will  be  placed  in  the 
NRC  Public  Document  Room  at  1717  H 
Street,  \W  ,  Washington,  D.C.  20555. 
The  matenal  will  be  available  for 
inspection  or  copying. 


Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  e05(b). 
the  Commission  hereby  certifies  that 
these  proposed  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entibes.  These 
proposed  regulations  affect  electric 
utilities  that  are  dominate  in  their 
respective  service  areas  and  that  own 
and  operate  nuclear  power  plants.  These 
utilities  do  not  fall  within  the  definition 
of  small  businesses  set  forth  In  Section  3 
of  the  Small  Business  Act.  15  U.S.C.  632. 
or  within  the  Small  Business  Size 
Standards  set  forth  in  10  CFR  Part  121. 
These  proposed  regulations  will  affect 
some  nuclear  power  industry 
contractors  and  vendors  all  of  which  are 
large  concerns  which  service  the 
industry. 

Regulatory  Analysis 

The  net  increase  initial  cost  to  the 
NRC  due  to  estimated  time  to  be  spent 
in  reviewing  proposed  changes  to 
physical  protection  plans  and 
conducting  field  inspections  to  assure 
compliance  is  $299.5K  per  year  initially 
and  $37  4K  per  year  thereafter. 

The  net  increase  cost  per  applicant 
and  licensee  in  implementing  these 
requirements  is  estimated  to  be  $1.5M 
initially  and  would  result  in  $15K 
savings  per  year  thereafter. 

List  of  Subjects  in  10  CFR  Part  73 

Hazardous  ma  fen  a  Is- transportation. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Penalty,  Reporting 
requirements.  Security  measures 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  553.  notice  is 
hereby  given  that  adoption  of  the 
following  amendments  to  10  CFR  Part  73 
is  contemplated 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  Sees.  53,  161,  68.  Stat  930.  948. 
at  amended,  sec.  147.  94  Stat.  780  (42  U.S.C. 
2073.  2167.  2201);  sec  201.  88  Stat.  1242,  as 
amended,  sec.  204.  88  Stat.  1245  (42  U.S.C. 
5841.5844) 

Section  73.37(f)  is  also  issued  under  sec. 
301,  Pub.  L  96-295,  94  Stat.  789  (42  U.S.C. 
5841  note). 

For  the  purposes  of  sec  223,  68  Stat.  958,  as 
amended  (42  U  S  C.  2273);  JJ  73.21.  73,37(g). 
73.55  are  issued  under  sec.  161b.  68  STAT. 
948,  as  amended  (42  U.S.C.  2201|b));  5S73  20. 
73.24,  73.25.  73.28  73.27,  73.37.  73.40.  73.45, 
73.48,  73.50.  73.55,  73.67  are  issued  under  sec. 


1611,  68  Stat.  949,  as  amended  (42  U.S.C. 
2201(1));  and  ||  73.20(c)(1),  73.24(b)(1). 
73.28(b)(3).  (h)(6),  and  (k)(4),  73.27(a)  and  (b), 
73.37(f),  73.40(b)  and  (d).  73.46(g)(6)  and  (h)(2). 
73.50(g)(2),  (3)(iii)(B)  and  (h).  73.56(h)(2).  and 
(4)(iii)(B),  73.7a  73.71,  73.72  are  issued  under 
sec.  1610.  68  Stat.  950.  as  amended  (42  U  S.C 
2201(0)). 

2.  In  $73.2,  paragraph  (nn)  is  added  to 
read  as  follows: 

§  73.2    Deflnmons. 

«  •  •  •  • 

(nn)  "vital  islands"  are  one  or  more 
vital  areas(8)  protected  as  a  single 
entity. 

3.  In  i  73.55.  the  introductory 
paragraph,  paragraph  (a),  paragraphs 
(c)(1)  and  (c)(2).  paragraphs  (d)(7)  and 
(dj(9),  paragraphs  (e)(l}  and  (e)(3),  and 
the  introductory  paragraph  of  (h)(4)  and 
(h)(4)(iii){A)  are  revised  to  read  as 
follows; 

S  73.55    Requirements  for  physicial 
protection  of  liceneed  ectivitiee  In  nuclear 
power  reectore  sgainct  redloiogical 
•atMtage. 

By  (120  days  from  the  effective  date  of 
this  amendment  or  120  days  after  receipt 
of  a  Commission  provided  site  specific 
vital  area  review,  whichever  is  later) 
each  licensee  shall  submit  proposed 
amendments  to  his  security  plan  which 
define  how  the  amendment  vital  island 
designation  and  protection  requirements 
of  paragraphs  (a),  (c)(1),  (c)(2).  (d)(2), 
(d|(7),  (d)(9),  (e)(1)  and  (3)  and  (h)(4)  will 
be  met.  Each  submittal  shall  include  a 
proposed  implementation  schedule  for 
Commission  approval.  The  amended 
safeguards  requirements  of  these 
paragraphs  must  be  implemented  by  the 
licensee  within  180  days  after 
Commission  approval  of  the  proposed 
security  plan  in  accordance  with  the 
approval  schedule. 

(a)  General  performance  objective 
and  requirements.  The  licensee  shall 
establish  and  maintain  an  onsite 
physical  protection  system  and  security 
organization  which  will  have  as  its 
objective  to  provide  high  assurance  that 
activities  involving  special  nuclear 
material  are  not  inimical  to  the  common 
defense  and  secunty  and  do  not 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety.  The  physical 
protection  system  shall  be  designed  to 
protect  against  the  design  basis  threat  of 
radiological  sabotage  as  stated  in 
5  73, 1(a).  To  achieve  this  general 
performance,  objective,  the  onsite 
physical  protection  system  and  security 
organization  shall  include,  but  not 
necessarily  be  liriited  to.  the 
capabilities  to  meet  the  specific 
requirements  contained  in  paragraphs 
(b)  through  (h)  of  this  section.  The 
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Commission  may  authorize  an  applicant 
or  licensee  to  provide  measures  for 
protection  against  radiological  sabotage 
other  than  those  required  by  this  section 
if  the  applicant  or  licensee  demonstrates 
that  the  measures  have  the  same  high 
assurance  objective  as  specified  in  this 
paragraph  and  that  the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage  equivalent 
to  that  which  would  be  provided  by 
paragraphs  (b)  through  (h)  of  this  section 
and  meets  the  general  performance 
requirements  of  this  section. 
Specifically,  in  the  special  cases  of 
licensed  operating  reactors  with 
adjacent  reactor  power  plants  under 
construction,  the  hcensee  shall  provide 
and  maintain  a  level  of  physical 
protection  of  the  operating  reactor 
against  radiological  sabotage  equivalent 
to  the  requirements  of  this  section.  The 
site  supervisor  or  other  individual 
designated  in  the  licensee's  physical 
protection  plan  shall  have  the  authority 
to  suspend  any  safeguards  measure 
pursuant  to  this  section  if  the 
suspension  is  necessary  to  facilitate 
response  to  emergency  conditions. 
provided  that  all  safeguards  measures 
are  restored  as  soon  as  practicable 
following  such  an  emergency. 
•        •        *        *        « 

(c)  Physical  barriers.  (1)  the  licensee 
shall  locate  vital  equipment  within  a 
vital  area,  which  in  turn  shall  be  located 
within  a  protected  area.  One  or  more 
vital  areas  may  constitute  a  vital  island. 
Vital  islands  shall  be  configured  to 
ensure  that  an  individual  must  gain 
access  to  a  vital  island  to  accomplish 
sabotage  resulting  in  a  significant 
radiological  release  or  reactor  core 
damage  or  both.  Access  to  vital  islands 
nust  require  passage  through  at  least 
two  physical  barriers  of  sufficient 
strength  to  meet  the  performance 
requirements  of  paragraph  (a)  of  this 
section.  More  than  one  vital  island  may 
be  located  within  a  single  protected 
area  The  licensee  shall  protect,  as 
independent  vital  islands,  onsite 
altemdth".5  and  direct  current  emergericy 
power  sources  (excluding  electrical 
distribution  systems)  required  to  permit 
functioniiiR  of  structures,  systems  and 
( omponents  important  to  safety,  primary 
reactor  containment,  the  reactor  control 
room,  central  alarm  station,  and  onsite 
water  supplies  (excluding  piping) 
required  for  achieving  plant  hot 
shutdown  or  hot  standby. 

(2J  The  physical  barriers  at  the 
perimeter  of  the  protected  area  must  be 
separated  from  any  other  barrier 
designated  as  a  physical  barrier  for  a 
vital  island  within  the  protected  area. 


(d)  Access  requirements.  *  *  * 

(7)  The  licensee  shall: 

(i)  Establish  an  access  authorization 
system  to  limit  unescorted  access  to 
vital  islands  during  nonemergency 
conditions  to  individuals  who  require 
access  in  order  to  perform  their  duties. 
To  achieve  this  the  licensee  must: 

(A)  Establish  current  authorization 
access  lists  for  each  vital  island.  The 
access  lists  must  be  updated  and 
reapproved  by  the  cognizant  licensee 
manager  or  supervisor  at  least  every  31 
days.  The  licensee  shall  include  on  the 
access  list  only  individuals  whose 
specific  duties  require  access  to  vital 
islands  during  nonemergency 
conditions. 

(B)  Positively  control,  in  accordance 
with  the  access  list  establish  pursuant  to 
paragraph  (d)f7)(i)  of  this  section,  all 
points  of  personnel  and  vehicle  access 
to  vital  islands. 

(C)  Revoke,  in  the  case  of  an 
individual's  involuntary  termination  for 
cause,  the  individual's  access 
authorization  and  retrieve  his/her 
identification  badge  and  other  entry 
devices,  as  applicable,  prior  to  or 
simultaneously  with  notifying  this 
individual  or  his/her  termination. 

(D)  Lock  and  protect  by  an  active 
intrusion  alarm  system  unoccupied  vital 
islands  and  all  exterior  doors  leading  to 
vital  islands  which  are  not  otherwise 
controlled. 

(ii)  Design  the  access  authorization 
system  to  accommodate  the  potential 
need  for  rapid  ingress  or  egress  of 
individuals  during  emergency  conditions 
or  situations  that  could  lead  to 
emergency  conditions.  To  help  assure 
this,  the  licensee  must: 

(A)  Ensure  prompt  access  to  vital 
equipment. 

(B)  Periodically  review  physical 
security  plans  and  contingency  plans 
and  procedures  to  evaluate  theu- 
potential  impact  on  plant  and  personnel 
safety. 

*        *        *        •        « 

(9)  All  keys,  locks,  combinations,  and 
related  equipment  used  to  control 
access  to  protected  areas  and  vital 
islands  must  be  controlled  to  reduce  the 
probabihty  of  compromise.  All  such 
keys,  locks,  and  combinations  must  be 
changed  at  least  every  12  months. 
Whenever  there  is  evidence  or  suspicion 
that  any  key,  lock,  combination,  or 
related  equipment  may  have  been 
compromised,  it  must  be  changed.  The 
licensee  shall  issue  keys,  locks, 
combinations,  and  other  access  control 
devices  to  protected  areas  and  vital 
islands  only  to  persons  who  possess 
access  authorization  in  accordance  with 
\  73.56  of  this  part.  Whenever  an 


individual's  access  authorization  is 
revoked  due  to  his  or  her  lack  of 
trustworthiness,  reliability,  or 
inadequate  work  performance,  keys. 

locks,  combinations,  and  related 
equipment  to  which  that  person  had 
access  must  be  changed. 

|e|  Detection  aids  (1 )  .\\\  alarms 
requirement  pursuant  to  this  part  must 
annunicate  in  a  continuously  manned 
central  alarm  station  located  within  the 
protected  area  and  in  at  least  one  other 
continuously  manned  station  not 
necessarily  onsite,  so  that  a  single  act 
cannot  remove  the  capability  of  calling 
for  assistance  or  otherwise  responding 
to  an  alarm.  The  onsite  central  alarm 
station  shall  be  located  within  a 
building  such  that  the  interior  of  the 
central  alarm  station  is  not  visible  from 
the  perimeter  of  the  protected  area.  This 
station  shall  not  contain  any  operational 
activities  that  would  interfere  with  the 
execution  of  the  alarm  response 
function.  The  walls,  doors,  floor,  and 
any  windows  in  the  walls  and  in  the 
doors  of  the  central  alarm  station  shall 
be  bullet  resisting.  On  site  secondary 
power  supply  systems  for  alarm 
annunciator  equipment  and  non- 
portable communications  equipment  as 
required  in  paragraph  (f)  of  this  section 
must  be  located  within  vital  islands. 

•  •  *  ft  • 

(3)  The  licensee  shall  alarm  all 
emergency  exits  in  each  protected  area 
and  each  vital  island. 

*         •         «         *         • 

(h)  Response  requirement.  *  *  ' 

(4)  Upon  detection  of  abnormal 
presence  of  activity  or  persons  or 
vehicles  within  an  isolation  zone,  a 
protected  area,  material  access  area,  cr 
8  vital  island:  or  upon  evidence  or 
indication  of  intrusion  into  a  protected 
area,  a  material  access  area,  or  a  vita! 
island,  the  licensee  secunty  organization 
must; 


(111) 

(A)  Requiring  responding  guards  or 
other  armed  response  personnel  to 
interpose  themselves  between  vital 
islands  and  material  access  areas  and 
any  adversary  attempting  entry  for  the 
purpose  of  radiological  sabotage  or  theft 
of  special  nuclear  material  and  to 
intercept  any  person  exiting  with  special 
nuclear  material,  and 

•  «  •  *  • 

4.  In  5  73.70,  paragraph  (d)  is  revised 
to  read  as  follows: 

§73.70    Racords. 

«         •         •         •         • 

(d)  A  log  indicating  name,  badge 
number,  time  of  entry,  reason  for  entry. 
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and  time  of  exit  of  all  individuals 
granted  access  to  a  vital  island  except 
those  individuals  entenng  or  exiting  the 
reactor  control  room. 

•  •  •  •  • 

Dated  at  Washington.  DC.  this  27th  day  of 
|uly  1984 

For  the  Nuclear  Regulatory  Commission. 
SamuaJ  |.  Chilk. 

Secretary  oUtie  Commission. 

|FR  One  M-aXMe  FiM  7-Ji-«4.  kM  *m| 
BNJJNO  COOC  rSW-01-M 


10  CFR  Part  73 

Searches  of  individuals  at  Power 
Reactor  Facilities 

AQENCY:  Nuclear  Regulatory 

Commission 

ACTION:  Proposed  rule 


SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  an  amendment 
to  Its  requirements  for  entr>'  searches  at 
power  reactor  facilities  This  regulation 
13  needed  to  clarify  requirpments  for 
searches  of  individuals  at  these 
facilities.  This  amendment  requires 
equipment  searches  of  all  individuals 
seeking  access  to  protected  areas  except 
on-duty  peace  officers,  and  pat-down 
searches  when  detection  equipment 
fails,  or  cause  to  suspect  exists  This 
proposed  amendment  will  support  the 
Commission  s  goal  of  increased 
assurance  that  power  reactors  are 
adequately  protected  against  sabotage 
by  an  insider. 

DATES:  The  comment  period  expires 
Friday,  December  "   1984  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date 
ADDRESSES:  Comments  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20.555.  .\ttpntion: 
Docketing  and  Service  Branch. 
Comments  may  also  be  delivered  to 
Room  1121.  1717  H  Street  .\W  . 
Washington.  DC.  between  8:15  a.m.  and 
5:00  p  m.  Copies  of  comments  received 
are  available  for  examining  and  copying 
for  a  fee  at  the  Commission  s  P'jblic 
Document  Room  at  1717  H  Street  NW., 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  R  Allen.  Chief.  Regula'ury 
Activities  Section,  or  Henry  S. 
Blumenthal  III.  Division  of  Safeguards, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  L'  S  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
telephone  (301)  427^1010. 


SUPPLfMENTARV  INFORMATION:  On 

December  1.  1980,  the  Commission 
extended  the  implementation  date  for 
patdown  searches  at  power  reactors 
until  revised  search  procedures  could  be 
written  in  physical  protection  plans  and 
approved  (45  FR  79410).  At  the  same 
time,  the  Commission  issued  proposed 
revisions  to  10  CFT^  73.55(d)(1)  to  finalize 
requirements  for  personnel  searches  at 
protected  area  entry  portals  of  power 
reactors.  |45  FR  7949;.;). 

The  Commission  invited  and  received 
public  comment  on  the  proposed 
amendments.  Comments  were  received 
from  25  utilities,  three  industry 
coordination  ursanizations.  one 
equipment  manufacturer,  one 
government  agency,  and  two  private 
citizens.  The  Commission  has  now 
revised  the  rule  concerning  search 
requirements  in  light  of  the  public 
comments  and  in  response  to 
recommendations  made  by  the  Safety/ 
Safeguards  Review  Committee.  This 
Committee  had  the  overall  (ask  of 
studying  power  reactor  safeguards 
requirements  and  practices  to  determine 
whether  actual  or  potential  conflicts 
exist  with  plant  safety  objectives 

The  Commission  is  now  proposing 
that  all  persons  entering  the  protected 
area  of  nuclear  power  plants  (except  on- 
duty  law  enforcement  officers)  be 
searched  using  metal  detectors  and 
explosive  detectors.  This  proposed 
amendment  differs  from  the  current 
interim  procedures  in  that  visitors  would 
be  subject  to  routine  equipment 
searches  rather  than  physical  "pat- 
down"  searches.  "Pat  down"  searches 
would  be  required  only  when  the 
licensee  has  cause  to  suspect  that  an 
individual  is  attempting  to  introduce 
contraband  (firearms,  explosives,  or 
incendiaries),  or  when  the  detection 
equipment  is  out  of  service.  The 
exemption  for  on-duty  law  enforcement 
officers  has  been  added  as  a  matter  of 
practicality. 

The  Commission  had  considered  the 
use  of  random  searches  for  screened 
individuals,  but  the  Safety/Safeguards 
Review  Committee  found  that  most 
licensees  have  successfully  adjusted  to 
100%  equipment  searches,  and  believe 
that  changing  to  random  searches  would 
be  disruptive. 

The  search  requirement  amendment  is 
being  republished  because  of  its 
interrelationship  with  the  proposed 
Access  Authorization  Rule. 

Environmental  Impart:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(3).  Therefore  neither  an 


environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act 

The  proposed  rule  has  been  submitted 
to  the  Office  of  Management  and  Budget 
for  clearance  of  the  information 
collection  requirements  that  may  be 
appropriate  under  the  Paperwork 
Reduction  Act  (Pub.  L.  96-511).  The  SF- 
83.  "Request  for  Clearance."  Supporting 
Statement,  and  related  documentation 
submitted  to  OMB  will  be  placed  in  the 
.NRC  Public  Document  Room  at  1717  H 
Street  NW  .  Washington.  D.C.  20555.  The 
material  will  be  available  for  inspection 
or  copying 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
these  proposed  regulations  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
proposed  regulations  affect  electric 
utilities  that  are  dominant  in  their 
respective  service  areas  and  that  own 
and  operate  nuclear  power  plants.  These 
utilities  do  not  fall  within  the  definition 
of  small  businesses  set  forth  in  Section  3 
of  the  Small  Business  Act.  15  U.S.C.  632. 
or  within  the  Small  Business  Size 
Standards  set  forth  in  10  CFR  Part  121. 
These  proposed  regulations  will  affect 
some  nuclear  power  industry 
contractors  and  vendors  all  of  which  are 
large  concerns  which  service  the 
industry. 

Regulatory  .Analysis 

The  net  increase  initial  cost  to  the 
NRC  due  to  estimated  time  to  be  spent 
in  reviewing  proposed  changes  to 
physical  protection  plans  is  $46. IK 
initially  and  S5.8K  per  year  thereafter. 

Implementation  of  these  revised 
requirements  as  proposed  herein  would 
not  represent  any  increase  costs  to 
present  licensees  because  required 
firearms  and  explosives  detection 
equipment  is  currently  in  place  at  most 
reactor  sites 

List  of  Subjects  in  10  CFR  Part  73 

Hazardous  materials — transportation. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Penalty.  Reporting 
requirements.  Security  m.easures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U  S.C.  553.  notice  is 
hereby  given  that  adoption  of  the 
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following  amendment  to  10  CFR  Part  73 

is  contemplated. 

PART  73--PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  Sees.  53, 161,  08  Stat.  930,  948.  as 
amended,  sec.  147,  94  Stat.  780  (42  U.S.C. 
2073,  2167.  2201);  sec  201,  88  Stat.  1242,  as 
amended,  sec.  204,  88  Stat.  1245  (42  U.S.C 
5841,5844). 

Section  73.37(f)  is  also  issued  under  sec. 
301.  Pub.  L  96-295.  94  Stat.  789  (42  U.S.C. 
5841  note). 

For  the  purposes  of  sec.  223,  66  Stat.  958,  as 
amended  42  U.S.C.  2273);  gt  73.21,  73.37(g). 
73.55  are  issued  under  sec.  161b,  68  Stat  948, 
as  amended  (42  U.S.C.  2201(b));  §  {  73.20, 
73.24.  73.25.  73.28.  73.27,  73.37,  73.40.  73.45, 
73  48,  73.50,  73.55,  73.67  are  issued  under  sec 
leii.  68  Stat.  949,  as  amended  (42  U.S.C. 
2201  (i)):  and  {{  73.20(c)(1),  73.24(b)(1). 
73.26(b)(3),  (h)(6),  and  (k)(4),  73.27(a)  and  (b), 
73.37(f).  73.40(b)  and  (d),  73.46(g)(8)  and  (h)(2), 
7350(g)l2),  (3)(iii)(B)  and  (h),  73.55(h)(2)  and 
(4)(iii)(B),  73.70,  73.71,  73.72  are  issued  under 
sec.  1610,  68  Stat.  950,  as  amended  (42  U.S.C. 
2201(0)). 

S  73.55    [AiiMndwl] 

2.  In  S  73.55,  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

•         •         •         •         * 

(d)  Access  Requirements. — (1)  The 
licensee  shall  control  all  points  of 
personnel  and  vehicle  access  into  a 
protected  area.  Identification  and  search 
of  all  individuals  unless  otherwise 
provided  herein  must  be  made  and 
authorization  must  be  checked  at  these 
points.  Tlie  search  function  for  detection 
of  firearms,  explosives  and  incendiary 
devices  shall  be  accomplished  through 
the  use  of  both  firearms  and  explosive 
detection  equipment  capable  of 
detecting  those  devices.  The  licensee 
shall  subject  all  persons  except  bona 
fide  federal,  state,  and  local  law 
enforcement  personnel  on  official  duty 
to  these  equipment  searches  upon  entry 
into  a  protected  area.  When  the  licensee 
has  cause  to  suspect  that  an  individual 
is  attempting  to  introduce  firearms, 
explosives,  or  incendiary  devices  into 
protected  areas,  the  licensee  shall 
conduct  a  physical  pat-down  search  of 
that  individual.  However  firearms  or 
explosives  detection  equipment  at  a 
portal  is  out  of  service  or  not  operating 
satisfactory,  the  licensee  shall  conduct  a 
physical  pat-down  search  of  all  persons 
who  would  otherwise  have  been  subject 
to  equipment  searches.  The  individual 
responsible  for  the  last  access  control 
function  (controlling  admission  to  the 
protected  area)  shall  be  isolated  within 
a  bullet-resisting  structure  as  described 
in  paragraph  (c)(6]  of  this  section  to 
assure  his  or  her  ability  to  respond  or  to 


summon  assistance.  By  [120  days  trom 
the  effective  date  of  this  amendment) 
each  licensee  shall  submit  revisions  to 
its  security  plan  which  define  how  the 
final  search  requirements  of  this 
paragraph  will  be  met  The  final  search 
requirements  of  this  package  must  be 
implemented  by  the  licensee  within  60 
days  after  Commission  approval  of  the 
proposed  security  plan  revision. 
*        *        *        *        • 

Dated  at  Washington,  DC,  this  27th  day  of 
July  1984. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  I.  Chilk, 

Secretary  of  the  Commission. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  721 

Federal  Credit  Union  Insurance  and 
Group  Purchasing  Activities 

agency:  National  Credit  Union 
Administration, 

ACTION:  Proposed  rule — Federal  Credit 
Union  Insurance  and  Group  Purchasing 
Activities. 

summary:  Part  721  of  the  NCUA  Rules 
and  Regulations.  12  CFR  Part  721, 
addresses  Federal  credit  union  ("FCU") 
involvement  in  insurance  and  other 
group  purchasing  activities,  through 
which  insurance  and  other  goods  and 
services  are  made  available  from  third 
party  vendors  to  credit  union  members. 
Pursuant  to  3  721.1  of  the  regulation,  an 
FCU  may  perform  administrative 
functions  for  the  third  party  vendors 
offering  these  plans  to  credit  union 
members.  Section  721.2  of  the  regulation 
limits  the  reimbursement  that  an  FCU 
may  receive  for  performing  such 
functions.  This  proposal  requests 
comment  on  elimination  of  the 
reimbursement  restrictions  for  the 
functions  FCU's  perform  in  connection 
with  credit-related  insurance. 

DATE:  Comments  must  be  received  on  or 
before  November  30, 1984. 

ADDRESS:  Send  comments  to  Rosemary 
Brady,  Secretary,  NCUA  Board,  1776  G 
Street,  NW.,  Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Fenner,  Director,  Department  of 
Legal  Services,  or  Hattie  Ulan,  Staff 
Attorney,  at  the  above  address  or 
telephone:  (202)  357-1030. 


•UPPI.EMCNTARY  INFORMATION: 

Background  of  Regidation 

Part  721  of  the  NCUA  Rules  and 
Regulations  concerns  Federal  credit 
union  participadon  in  insurance  and 
group  purchasing  activities,  through 
which  insurance  and  other  goods  and 
services  are  made  available  from  third 
party  vendors  to  credit  union  members. 
Part  721  has  two  sections.  Section  721.1 
authorizes  an  FCU  to  perform 
administrative  functions  for  the  vendor, 
and  to  endorse  a  vendor's  plan  if  it 
chooses.  Section  721.2  places  limits  on 
compensation  or  reimbursement  to  the 
FCU  for  administrative  functions  that  it 
performs  for  the  vendor.  Part  721  was 
most  recently  amended  and 
substantially  deregulated  in  the  fall  of 
1982.  (See  47  FR  44242  and  47  FR  52408). 
At  that  time  the  NCUA  Board  indicated 
that  after  one  year  it  would  review  the 
limitations  on  compensation  to  FCU's 
under  §  721.2  with  a  view  toward  further 
deregulation.  This  proposal,  which  is  the 
final  step  of  that  review,  requests 
comment  on  removing  the  limitations  for 
credit-related  insurance  and  any  other 
group  purchasing  activities  that  may  be 
incidental  to  an  FCU's  express  statutoi-y 
powers.  (As  explained  below,  staff  has 
concluded  that  for  legal  reasons,  the 
limitations  on  nonincidental  group 
purchasing  activities  cannot  be 
removed.) 

FCU  Authority  To  Offer  and  Be 
Compensated  for  Group  Purchasing 
Plans 

FCU's  are  not  expressly  granted  the 
authority  to  offer  group  purchasing  plans 
to  their  members.  The  authority  comes 
from  one  of  two  sources:  (1)  The 
incidental  powers  clause  of  the  FCU  Act 
(12  U.S.C.  1757(15))  and  court  decisions 
interpreting  it;  or  (2)  court  decisions  that 
authorize  certain  activities  as  being 
goodwill  in  nature.  There  is  no  legal 
limit  on  compensation  for  activities  that 
are  authorized  as  incidental  powers 
(defined  by  the  courts  as  useful  or 
convenient  in  connection  with  the 
performance  of  an  express  power,  eg., 
the  issuance  of  credit  insurance  is 
incidental  to  the  express  power  to  grant 
loans).  Activities  that  are  not  incidental 
(e.g.,  the  issuance  of  a  prepaid  legal 
services  plan  is  not  incidental  to  any  of 
an  FCU's  express  powers)  may  be 
engaged  in  only  as  goodwill  activities 
and  may  not  generate  income  for  the 
FCU.  Hence,  any  compensation  for 
goodwill  services  is  limited  to 
reimbursement  for  the  FCU's  costs. 

I'resent  Regulatory  Limits  on 
Compensation 

Although  there  are  no  statutory  or 
judicial  limits  on  FCU  compensation  for 
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activities  that  are  authorized  aa 
incidental  powers,  NCUA  hiitohcalty 

has  not  allowed  FX^U's  to  generate 
income  from  any  groups  purchasing 
activity,  i.e..  FCU's  could  only  be 
reimbursed  for  their  costs.  This  policy 
continues  to  prevail  in  the  present  rule 
for  all  group  purchasing  activities  except 
for  insurance.  The  reimbursement  rules 
for  insurance  were  changed  in  the  fall  of 
1S82 

The  reimbursement  provisions  of  the 
current  rule  allow  for  the  following:  For 
credit  insurance  (which  is  incidental  to 
the  FCU's  expresa  power  to  make  loans) 
the  FCU  may  receive  a  certain  dollar 
amount  per  pol»cy  or  10%  of  the 
premium  rate.  For  other  types  nf 
insurance  the  FCU  may  receive  the 
documentable  costs  of  functions 
performed  or  a  certain  dollar  amount 
per  policy  (designed  to  approximate  cost 
and  eliminate  the  need  for  cost 
documentation).  For  all  other  j?roup 
purchasing  plans,  the  FCU  may  receive 
only  the  cost  of  functions  performed 

The  Umitatiofis  on  credit  insurance 
were  imptosed  to  prevent  "reverse 
competition."  a  phenomenon  that  some 
observers  have  suggested  would 
develop  whereby  creditors  seek  out 
insurance  paying  the  highest 
commission,  without  due  regard  for  the 
cost  of  the  insurance  to  the  consumers 
Since  credit  union  members,  like  other 
consumers,  can  be  expected  to  shop  for 
loans  according  to  interest  rates,  they 
may  not  be  sensitive  to  the  cost  of  credit 
life  and  disability  insurance  (which  is 
generally  not  included  in  the  Truth  in 
Lending  rate  disclosurel   It  has  thus 
been  argued  that  credit  union  members 
may  receive  more  expensive  and 
possibly  lesser  quality  insurance  if  there 
are  no  limits  placed  on  compensation  to 
the  credit  union. 

Request  for  Comment 

The  NCUA  Board  questions  whether 
FCU'i  should  be  restricted  in  the 
amount  of  compensation  they  may 
receive  for  administrative  functions 
performed  m  coanection  with  services 
that  are  incidental  to  their  express 
powers.  In  order  to  obtain  public 
comment  on  this  issue,  the  Board  has 
proposed  that  the  reimbursement 
restrictions  on  credit-related  insurance 
be  lifted.  This  would  include  credit  life 
insurance,  credit  disability  insurance  or 
any  other  insurance  provided  to  a 
member  in  connection  with  granting  a 
loan  to  that  member 

The  issue  is  whether  limitations  on 
reimbursement  to  the  credit  union 
should  be  retained  in  order  to  prevent 
reverse  competition  or  for  other  reasons, 
or  whether  the  limitations  should  be 
lifted  m  order  to  provide  FCU's  the 


ability  to  receive  additional  income. 
such  as  insurance  commissions  (If 
permitted  by  applicable  state  law)  in 
either  case,  employees  and  ofBcials  of 
the  credit  union  would  be  prohibited 
from  receiving  commissiona  This  ia  a 
requirement  of  the  present  rule  that  the 
Board  does  not  propose  to  change 

The  Board  understands  the  concerns 
i)f  those  who  fear  the  results  of  reverse 
competition,  but  questions  whether 
economic  regulation  of  this  type  is 
appropriate  by  NCUA  The  Board 
believes  it  may  be  preferable  to  allow 
the  state  insurance  commissions  and  the 
boards  of  directors  of  individual  FCU's 
to  determine  the  products  and  rate 
structure  that  are  in  the  best  interests  of 
the  member  The  Borird  does  wish  to 
stress,  however,  that  the  issue  is  not 
predetermined.  The  proposed  change  is 
intended  as  a  vehicle  to  otitain  a  full 
and  open  consideration  of  the  issue. 

The  proposed  change  would  be 
accomplished  by  adding  a  new 
§  721.2(b)(1)  which  provides  that  a 
Federal  credit  union  is  not  limited  for 
reimbursements  received  for  credit 
insurance  plans  "except  as  otherwise 
provided  by  applicable  state  law  '  The 
reference  to  state  law  is  to  clanfy  that  it 
is  not  NCUA's  intent  to  interfere  with 
the  authority  and  ability  of  state 
i.^surance  commissioners  to  regulate 
insurance  activities. 

The  Board  also  requests  comment  on 
what,  if  any.  non-credit-insurance 
activities  can  be  said  to  be  incidental  to 
an  FCU's  express  powers,  and,  if  so, 
whether  the  reimbursement  restrictions 
on  these  activities  should  be  lifted. 

The  NCUA  Board  only  proposes  to 
change  the  reimbursement  section  of  the 
regulation  (12  CVR  "21  2)  Section  721.1, 
which  authorizes  FCU  performance  of 
administrative  functions  for  third  party 
vendors  and  endorsement  of  such 
vendors'  plans,  will  remain  the  same. 

Regulatory  Procedure* 

The  \Cl',-\  Bonrd  has  determined  and 
certifies  that  the  proposed  regulation,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  because 
the  proposed  reyuiation  reduces 
restrictions,  and  increases  management 
flexibility.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

List  of  Subjects  in  12  CFR  Part  721 

Credit  unions.  Insurance,  Group 

purchasing. 

nn'pd   luly  :5.  1984. 
Kos«fnary  Brady, 
Secretary  of  the  Board. 

Authority:  12  U.S.C.  1757(15):  12  U.S.C. 

1766(a). 


PART  721— {AMENDEDl  ' 

It  IS  proposed  that  12  CFR  721.2  be 
revised  to  read  ai  follows: 

721.2     Ralmbursamant 

(a)  For  purposes  of  paragraph  (b)  of 
this  section,  the  following  definitions 
shall  apply: 

(1)  "Dollar  amount "  shall  mean  $4  per 
singk  payment  policy,  $6  per 
combination  policy,  or  $4  per  annum  for 
any  other  type  of  policy. 

(2)  "Cost  amount"  shall  mean  the  total 
of  the  direct  and  indirect  costs  to  the 
Federal  credit  union  of  any 
administrative  functions  performed  on 
behalf  of  the  vendor.  The  Federal  credit 
union  must  be  able  to  justify  this 
amount  using  standard  accounting 
procedures. 

(b)  A  Federal  credit  union  may  be 
reimbursed  or  compensated  by  a  vendor 
for  activities  under  §  721.1  as  provided 
below; 

(1)  except  as  ()therv\i8e  provided  by 
applicable  state  law,  reimbursement  or 
compensation  is  not  limited  for  credit 
insurance  plans  (i.e..  credit  life 
insurance,  credit  disability  insurance 
and  other  insurance  provided  in 
connection  with  extensions  of  credit 
members); 

(2)  for  insurance  plans  other  than 
credit  insurance  plans,  a  Federal  credit 
union  may  receive  an  amount  not 
exceeding  the  greater  of  the  dollar 
amount  or  the  cost  amount; 

(3)  for  gro..p  purchasing  plans  other 
than  insurance  plans,  a  Federal  credit 
union  may  receive  an  amount  not 
exceeding  the  cost  amount. 

(c)  No  official  or  employee  of  a 
P'ederal  credit  union  or  any  member  of 
their  immediate  family  may  receive  any 
compensation  or  benefit,  directly  or 
mdirectly,  in  coniunction  with  any 
activity  under  paragraph  (b)  of  this 
section. 
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12  CFR  Parte  741  and  746 

Banks  and  Banking;  National  Credit 
Union  Share  Insurance  Fund 

AQENCY:  .National  Credit  Union 

Admmistratidn  (NCUA). 

action:  Notice  of  proposed  rulemaking. 

summary:  Recently  enacted  legislation 
provides  for  an  increase  in  the 
capitization  of  the  National  Credit 
L'nion  Share  Insurance  Fund  fNCUSIF  or 
Fund]  by  the  placing  of  a  deposit  in  the 
NCUSIF  from  each  insured  credit  union 
in  an  amount  equaling  one  percent  of 
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the  credit  union's  insured  shares.  The 
NCUA  Board  (Board)  requests  conunent 
on  procedures  to  implement  the 
legislation. 

DATES:  Comments  will  be  received  until 
September  7, 1984.  It  is  proposed  that 
initial  implementation  coincide  with  the 
NCUSIFs  present  insurance  cycle,  with 
statements  mailed  to  insured  credit 
unions  during  December,  1984,  and 
funds  due  by  January  31, 1985. 

ADDRESS:  Send  comments  to  Secretary, 
NCUA  Board,  1776  G  St.,  NW., 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATKM*  CONTACT: 

Charles  Filson,  Director,  Office  of 
Programs,  or  Robert  Fenner,  Director, 
Department  of  Legal  Services,  at  the 
above  address.  Telephone  nimibers: 
(202)  357-1132  (Mr.  Filson):  (202)  357- 
1030  (Mr.  Fenner). 

SUPPIEMENTARY  INFORMATION: 

Background 

The  NCUSIF  was  created  in  1970  by 
Public  Law  91-468  to  provide  share 
insurance  coverage  to  all  Federal  credit 
unions  and  to  those  state  chartered 
credit  unions  that  apply  and  meet 
minimum  qualification  standards.  As  of 
the  end  of  fiscal  year  1983,  the  NCUSIF 
insured  over  81  billion  dollars  in 
member  savings  of  over  11,000  Federal 
credit  unions  and  nearly  5,000  state 
chartered  credit  unions.  The  NCUSIF 
provides  share  (savings)  insurance 
coverage  up  to  $100,000  for  each  of  an 
insured  credit  union's  members,  similar 
to  the  coverage  provided  by  the  Federal 
deposit  insurance  funds.  Unlike  those 
funds,  however,  the  NCUSIF  was  not 
capitalized  at  its  inception  by  tax 
revenues.  The  capital  of  the  Fund  has 
been  established  solely  through  the 
annual  insurance  premium  contributions 
of  insured  credit  unions.  During  the 
period  from  1971  through  the  end  of 
calendar  year  1980,  the  capital  of  the 
fund  (i.e.,  equity  as  a  percentage  of 
insured  shares)  grew  from  0.054%  to 
0.303%.  The  years  1981-1983  saw  a 
reversal  of  this  trend,  however,  due  to 
both  record  share  growth  in  insured 
credit  unions  and  liquidation  and 
problem  credit  union  expenses.  At  year 
end  1983,  the  capital  level  of  the  Fund 
had  decreased  to  0.290%, 
notwithstanding  costly  second  premium 
assessments  that  were  paid  by  insured 
credit  unions  for  1982  and  1983.  As  an 
alternative  to  the  double  premium 
approach  to  establishing  a  strong  and 
viable  Fund,  the  Board  developed  a 
legislative  proposal  which,  with  the 
support  of  the  entire  credit  union 
system,  was  enacted  as  Public  Law  98- 
369. 


The  essential  elements  of  the 
legislation  are  as  follows: 

First,  in  continuing  with  the  self-help 
tradition  of  the  credit  union  system,  the 
increased  capitalization  of  the  NCUSIF 
is  accomplished  solely  by  the  ftnancial 
support  of  insured  credit  unions.  This 
support  will  take  the  form  of  a  deposit 
with  the  Fund  by  each  credit  union  of  an 
amount  equaling  one  percent  of  the 
credit  union's  total  insured  shares.  Each 
credit  union's  deposit  will  be  adjusted 
armually  in  accordance  with  changes  in 
the  credit  union's  insured  shares. 
Initially,  it  is  projected  that  the  total  of 
these  deposits  will  bring  approximately 
$850  million  into  the  Fund,  increasing  its 
size  from  $250  million  to  $1.3  billion  and 
raising  its  ratio  of  equity  to  insured 
savings  to  1.3%  or  more. 

The  legislation  changes  the  "normal 
operating  level"  of  the  Fund  from  its 
present  1%  to  equal  a  1.3%  ratio.  Any 
funds  in  excess  of  the  level  must  be 
distributed  to  insured  credit  unions  at 
least  annually.  It  is  projected  that  in 
normal  operating  years,  the  earnings  on 
the  assets  of  the  Fund  will  not  only  be 
sufficient  to  maintain  the  Fund  at  its 
normal  operating  level  and  meet  the 
expenses  of  the  Fund,  but  will  also 
permit  the  rebate  of  each  credit  union's 
annual  insurance  premium  as  well  as  a 
dividend  on  each  credit  union's  deposit. 

An  insured  credit  union's  deposit  is 
returnable  in  the  event  the  credit  union's 
insurance  coverage  is  teminated,  it 
converts  to  insurance  coverage  from 
another  source,  or  in  the  event  the 
operations  of  the  Fund  are  transfered 
from  the  NCUA  Board.  In  light  of  both 
the  returnable  nature  of  the  deposit  and 
the  expectation  of  an  annual  dividend, 
the  deposit  will  be  carried  as  an  asset 
on  the  books  of  the  credit  union. 

An  immediate  benefit  of  the 
legislation  is  the  elimination  of  a  second 
insurance  premium  in  1984.  The 
legislation  in  fact  removes  the  authority 
for  second  premiums.  It  is  also 
anticipated  that  initial  funding  of  the  1% 
deposit  will  result  in  an  equity  level  that 
facilitates  other  immediate  benefits, 
such  as  a  rebate  of  the  1983  premium, 
waiver  of  the  1984  premium  and/or  the 
declaration  of  an  initial  dividend.  The 
natiu-e  and  amount  of  such  benefits  are 
of  course  dependent  upon  the 
experience  of  the  Fund  and  that  of 
insiu^d  credit  unions  over  the  remainder 
of  1984. 

Request  for  Comment 

Issues  relevant  to  implementation  of 
the  legislation  are  largely  procedural. 
The  major  substantive  considerations, 
i.e.,  the  amount  of  each  credit  union's 
deposit  and  annual  premium  and  the 
Fund's  "normal  operating  level,"  are 


established  in  the  legislation  itself.  The 
Board  has,  however,  identified  five 
broad  areas  of  issues,  set  forth  below, 
that  must  be  addressed  in  implementing 
the  legislation.  Comments  are  requested 
from  all  interested  parties  both  on  these 
issues  and  on  any  other  aspects  of  the 
capitalization  plan. 

Because  of  time  constraints,  speci^c 
proposed  rule  language  has  not  been  set 
forth.  At  least  two  sections  of  NCUA's 
current  regulations  will  be  revised, 
however,  as  a  result  of  the  legislation: 
Section  741.5  (12  CFR  741.5)  concerning 
insurance  premium  statements  and  Part 
746  (12  CFR  Part  746)  concerning 
premium  rebate  procedures  for  insured 
credit  unions.  It  is  anticipated  that  this 
request  for  conunent  will  be  followed  by 
the  adoption  of ///7a/ rules  and 
procedures  (including  revised  forms)  to 
implement  the  legislation. 

Issue  1 — Funding  of  Deposit 

As  previously  indicated,  the  historical 
method  of  funding  the  NCUSIF  has  been 
through  payment  of  annual  insurance 
premiums  by  NCUSIF-insured  credit 
unions.  For  this  purpose  insurance 
statements  have  been  mailed  to  insured 
credit  unions  in  December  with 
payments  due  the  following  January.  If 
is  proposed  that  both  the  initial  funding 
of  the  1%  deposit  and,  thereafter,  the 
annual  adjustments  be  incorporated  into 
that  cycle,  and  that  the  necessary 
statements  and  payments  be 
consolidated  as  much  as  possible.  It  is 
important  to  implement  this  process  as 
soon  as  possible  in  order  to  put  into 
place  the  program  that  will  facilitate  the 
elimination  of  double  premiums  and  the 
pajTnent  of  premium  rebates  and  annual 
dividends. 

Thus,  for  example,  in  December  of 
1984  all  injured  credit  unions  would  be 
provided  with  a  statement  for  use  in 
certifying  the  credit  union's  insured 
shares  as  of  December  31, 1984,  and 
determining  both  the  credit  union's  1985 
insurance  premium  (Vis  of  1%  of  12/31/ 
84  shares)  and  the  initial  1%  deposit.  If 
current  trends  continue,  payment  of 
those  amounts  into  the  Fund  in  January 
of  1985  would  provide  an  equity  base  in 
excess  of  the  normal  operating  level  of 
1.3%,  and  thus  it  seems  advisable  to 
consider  various  methods  of  enabling 
credit  unions  to  realize  an  immediate 
benefit  at  the  time  of  preparation  of  the 
statement.  Transfer  of  the  required 
funds  might  for  example  be  offset  by  an 
immediate  premium  rebate  for  either 
1984  or  1985,  declaration  of  an  initial 
dividend  on  the  deposit,  or  some 
combination  thereof.  Comments  are 
requested  on  the  advisability  of 
providing  such  a  benefit  and  the  form  it 
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would  most  properiy  take.  Also  under 
consideration  are  tka  feasibility  and 
advisability  of  declaring  dividends  or 
distributions  semiannually  or  ssore 
frequently,  as  a  device  to  enable  insured 
credit  unioas  to  more  closely  monitor 
the  performance  of  the  Fund.  Comments 
are  welcome  on  this  issue  as  well. 

Another  issue  relative  to  funding  of 
the  1%  deposit  is  whether  to  do  so 
immediately  or,  in  the  alternative,  to 
provide  for  a  phase-in  by  insured  credit 
unions.  The  statute  provides  that  this 
decision  is  m  the  discretion  of  the 
NCUA  Board.  In  this  connection,  the 
Board  wishes  to  adopt  the  method  that 
13  least  cosdy  to  insured  credit  unions. 
Correspondence  from  uisured  credit 
unions  to  date  and  the  projections  of 
.NCU.A  staff  indicate  that  immediate 
funding  would  prove  more  economical 
in  that  It  would  bring  the  Fund  to  the 
operating  level  at  which  it  can  pay  the 
prpmium  rebates  and  dividends  that  will 
minimize  the  ongoing  cost  of  insurance. 
Also,  there  is  a  question  whether,  as  a 
matter  of  fairness,  a  credit  union  that 
phased  in  its  deposit  would  be  entitled 
to  the  rebate  and  dividends  that  are 
premised  upon  full  capitalization.  The 
Board,  however,  wishes  to  receive 
information  from  insured  credit  unions 
concerning  the  most  economical 
approach  to  initial  fundi.nK 

Also,  regardless  of  whether  general 
phase-in  procedures  are  established,  it 
should  be  noted  both  that  the  .NCUA 
Central  Liquidity  Facility  has  announced 
the  availability  of  capitalization  loans 
for  those  credit  unions  that  would  face 
liquidity  strains  in  meeting  the  initial  1% 
funding  requirement  and  that  other 
difficulties  in  meeting  the  funding 
requirement  can  be  addressed  on  a 
case-by-ca»e  basis  as  has  historically 
been  tme  with  N'CUA's  supervisory 
program 

Finally,  relevant  to  funding  of  the 
deposit,  it  IS  noted  that  the  legislation 
redtfines  the  NCl'SDlFs  "normal 
operating  level"  as  13  percent  of  the 
aggregate  of  all  insured  shares  or  "such 
lower  level  as  the  Board  may 
determine."  It  is  proposed  that  the 
authority  to  establish  a  lower  operating 
level  not  be  exercised  at  this  time,  but 
rather,  kept  m  reserve  in  the  event  that 
experience  demonstrates  that  a  lower 
level  would  meet  the  objectives  of 
maintaining  a  financially  sound  fund  at 
a  minimum  cost  to  insured  credit  unions. 

Issue  2 — Return  of  Deposit 

The  legislation  provides  that  each 
insured  credit  union's  1%  deposit  is 
returnable  to  the  credit  union  m  the 
event  that  (1)  the  credit  union's 
insurance  coverage  is  terminated.  (2)  it 
converts  to  insurance  coverage  from 


another  source,  or  (3)  the  operations  of 
the  Fund  are  transferred  from  the  Board. 
The  return  of  a  credit  union's  deposit  is 
to  be  determined  in  accordance  with 
procedures  and  valuation  methods" 
determined  by  the  Board. 

Detailed  procedurei  are  not  necessary 
tij  implement  this  proviaion  of  the 
legislation.  The  Board  would  simply 
propose  to  return  the  full  amount  of  the 
credit  union  B  deposit  immediately  after 
the  last  date  on  which  any  shares  of  the 
credit  union  are  insured,  with  the 
deposit  being  valued  as  of  the  credit 
union  8  most  recent  annual  adjustment. 
rhe  Board  would  reserve  the  nght  to 
alter  these  procedures  and  delay 
payment  by  up  to  one  year,  us 
authorized  by  the  legislation,  if  the 
Board  determined  that  immediate 
payTnent  would  jeopardize  the  financial 
condition  of  the  Fund. 

Issue  3 — Use  of  Deposit  by  the  Fund  and 
Replenishment  by  Insured  Credit 
Unions 

Tlie  legislation  provides  that  the 
NCUSIF  may  utilize  the  deposit  funds  if 
necessary  to  meet  its  expenses,  in  whic;h 
case  the  amount  used  is  to  be  expensed 
and  replenished  by  insured  credit 
unions  in  accordance  with  procedures 
established  by  the  Board.  Given  the 
history  of  the  Fund  and  the  condition  of 
insured  credit  unions,  it  seems 
unnecessary  to  anticipate  at  this  time 
any  possible  utilization  of  the  deposit 
funds  to  meet  the  Fund's  expenses.  This 
authority  is  clearly  intended  to  meet  a 
catastrophic  economic  set  of 
circumstances,  as  evidenced  by  the  fact 
that  it  can  only  be  exercised  after  the 
Fund  has  utilized  all  investment  income 
and  all  of  its  0.3%  nondeposit  equity 
Thus,  ample  time  would  exist  for 
development  of  expense  and 
replenishment  procedures  and 
guidelines.  Accordingly,  such 
procedures  are  not  proposed  at  this 
time. 

Issue  4 — Insurance  Agreement 

Each  federally  insured  credit  union 
has  entered  into  an  insurance  agreement 
with  the  NCUA  Board  obligating  the 
credit  union  to.  among  other  things,  pay 
the  insurance  premium  required  by  Title 
II  of  the  Federal  Credit  Union  Act.  It  will 
be  necessary  to  modify  this  agreement, 
by  addendum  or  replacement,  to  reflect 
the  obligations  of  the  credit  union  and 
the  Board  concerning  the  1 1  depos^.  It 
is  recommended  that  insured  credit 
unions  review  their  insurance 
agreements  and  provide  suggestions  for 
appropnate  modifications  Also,  this 
would  seem  to  be  an  apprtipnate 
opportunity  to  review  and  update  the 
overall  agreement.  General  comment  is 


therefore  welcome  concerning  possible 
clarification  of  and  improvements  in  the 
insurance  agreement. 

Issues  5 — Report  to  Congress 

rhe  legislation  calls  for  the  NCUA 
Board  to  report  annually  to  Congress 
with  respect  to  the  operating  level  of  the 
Fund.  The  report  is  to  contain  the  results 
of  an  independent  audit  of  the  Fund.  The 
Board  presently  obtains  an  independent 
audit  of  the  Fund  on  a  fiscal  year  basis, 
to  coincide  with  the  general  operations 
of  .NCUA  and  with  the  General 
Accounting  Office's  audit  of  the  Fund.  It 
is  proposed  that  the  report  on  the 
operating  level  of  the  Fund  be 
incorporated  into  this  process  and 
prepared  on  a  fiscal  year  basis. 

Conclusion 

As  previously  indicated,  the  above 
five  issues  represent  the  major  areas 
that  must  be  addressed  in  implementing 
the  capitalization  legislation.  Comments 
are  welcome  from  credit  unions  and 
others  on  these  or  any  issues  relevant  to 
implementation  and  maintenance  of  the 
increased  capitalization  of  the  Fund. 
Because  of  time  constraints,  specific 
regulatory  language  and  proposed  forms 
and  procedures  have  not  been 
published  It  is  anticipated  that  final 
rules,  procedures  and  forms  will  be 
adopted  after  consideration  of  all 
comments  and  prior  to  December.  1984. 

Regulatory  Procedures 

The  .NCUA  Board  has  determined  and 
c  ertifies  that  the  proposed 
implementation  of  the  NCUSIF 
capitalization  program  will  not  have  a 
significant  adverse  impact  on  insured 
credit  unions,  because  the  program 
provides  a  less  costly  alternative  for 
providing  a  sound  and  viable  Federal 
share  insurance  fund.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

Authority:  12  L'.S.C.  1789(b)(2). 

Dated  [uly  25.  1964 
Rosemary  Brady, 
Secretary  of  the  Board. 

[FR  Doc.  M-«>274  Filed  7-31-ftl  »:4i  am] 
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ACTION:  Notice  of  proposed  rulemaking. 

summary:  TTiB  CAB  is  proposing 
alternative  ways  to  consolidate  and 
simplify  several  consumer  protection 
notices  that  the  CAB  requires  air 
carriers  to  display  on  counter  signs.  The 
first  alternative  would  require  all  air 
carriers  and  travel  agents  to  post  a  short 
counter  sign  at  all  ticket  sales  locations 
and  passenger  and  baggage  check-in 
locations  at  airports  in  the  U.S.  The 
second  option  would  be  to  require  air 
carriers  operating  large  aircraft  to  post  a 
Board-mandated  summary  of  major 
consumer  rules  at  all  carrier  ticket  sales 
positions  and  airport  passenger  and 
baggage  check-in  positions  in  the  U.S., 
and  require  travel  agents  and  operators 
of  small  aircraft  to  post  the  short  sign. 
Combinations  of  the  two  main  options 
are  also  proposed.  This  proposal  is  in 
response  to  a  petition  by  the  American 
Association  of  Airport  Executives,  the 
Airport  Operators  Council  International 
Hnd  the  Air  Transport  Association  of 
America. 

DATES:  Comments:  September  17, 1984. 
Reply  comments;  October  2, 1984. 

ADDRESS:  loanne  Petrie,  Office  of  the 
General  Counsel,  Rules  &  Legislation 
Division,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joanne  Petrie,  (202)  673-5442. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Civil  Aeronautics  Board  requires 
air  carriers  to  display  several  notices  on 
counter  signs  to  alert  passengers  to  the 
consumer  protections  to  which  they  are 
entitled  and  the  carrier  limitations  on 
liability.  These  notices  cover  such 
subjects  as  oversales,  domestic  and 
international  baggage  liability,  limits  of 
liability  for  death  or  injury  and  the  right 
of  passengers  to  inspect  the  tariffs 
governing  their  air  transportation.  These 
notice  requirements  are  set  forth  in  three 
separate  parts  and  several  different 
sections  of  the  Code  of  Federal 
Regulations  (§5  221.173.  221.175.  221.176, 
250.11,  and  298.30). 

Section  221.173  requires  each  air 
carrier  to  post  a  counter  sign  with 
Board-mandated  language  in  large  type 
concerning  the  public  inspection  of 
tariffs.  The  notice  tells  passengers 
where  and  how  they  may  examine  the 
tariffs  applicable  to  their  travel,  and 
states  that  they  do  not  have  to  explain 
why  they  want  to  examine  them.  The 
Board  recently  denied  a  petition  to 
eliminate  this  notice.  Order  83-9-116.  In 
that  Order,  the  Board  found  that  the 


notice  benefitted  passengers  and  was 
not  burdensome  to  carriers. 

Section  221.175  requires  ticket  notices 
and  counter  signs  concerning  limitations 
of  liability  for  death  or  injury  under  the 
Warsaw  Convention.  It  states  that  the 
limitation  is  $75,000  per  person  and  that 
additional  coverage  usually  may  be 
obtained  from  a  private  company. 

Section  221.176,  Notice  of  limited 
liability  for  baggage;  alternative 
consolidated  notice  of  liability 
limitations,  also  requires  both  counter 
signs  and  ticket  notices.  At  present,  air 
carriers  are  required  to  provide 
information  only  about  limitations  of 
liability  for  foreign  air  transportation 
under  the  Warsaw  Convention,  not 
about  liability  limitations  for  domestic 
travel.  The  notice  states  that  the  limit  is 
$9.07  per  pound  unless  an  extra  charge 
is  paid,  and  that  special  rules  may  apply 
to  valuables.  In  addition,  it  advises 
passengers  to  consult  the  carrier  for 
details. 

The  requirement  of  part  250. 
Oversales,  is  more  general.  It  requires 
carriers  to  post  a  sign  and  include  a 
ticket  notice  that  states  that  some  flights 
may  be  overbooked  and  that  some 
passengers  may  not  be  accommodated 
even  though  they  have  confirmed 
reservations.  Although  basic  rights  are 
described,  specifics  as  to  the  amount  of 
compensation  are  not  required.  The 
Board  adopted  this  notice  after  an 
extensive  investigation  into  the 
overbooking  and  denied  boarding 
compensation  practices  of  airlines  in 
1978.  In  ER-lOSa  43  FR  24277,  June  5, 
1978,  the  Board  found  that  if  carriers 
chose  to  overbook,  they  would  have  to 
provide  notice  to  passengers  on  tickets 
and  counter  signs,  rather  than 
constructive  notice  in  tariffs  as  had 
previously  been  the  case. 

The  most  general  counter  sign 
requirement  is  found  in  S  298.30.  That 
rule  requires  air  taxis  to  post  a  notice 
with  wording  of  their  own  choice  stating 
their  policy  on  baggage  Hability  and 
denied  boarding  compensation. 

The  Petition 

On  February  2, 1984,  the  American 
Association  of  Airport  Executives,  the 
Airport  Operators  Council  International, 
and  the  Air  Transport  Association  of 
America  filed  a  joint  petition  for 
rulemaking  with  the  Board.  The 
petitioners  asked  the  Board  to 
conslidate  and  simplify  four  of  the 
consumer  protection  notices  that  are 
presently  required  to  be  posted  on 
counter  signs.  They  alleged  that  the 
current  notices  are  too  long  to  be  read 
by  passengers  and  too  large  to  be 
accommodated  at  ticket  counters.  They 
suggested  that  the  four  notices  be 


consolidated  into  the  following  notice 
that  could  be  displayed  in  V4  inch  type 
on  a  6  by  12  inch  sign; 

Passenger  Rights 

Passenger  rights  concerning  airline  liability 
and  compeDsation  for  denied  boarding;  loss, 
delay,  or  damage  to  baggage:  personal  iniury 
or  death;  and  other  tariff  obligations  are 
available  from  the  airline  Ucket  agent  and  the 
airline  ticket. 

The  petitioners  noted  that  in  most 
cases  the  four  notices  are  displayed  on  a 
placard  that  contains  290  words  and 
measures  6')4  by  23  inches.  This  sign 
does  not  technically  meet  the  Board's 
requirement  that  the  lettering  on  the  sign 
be  at  least  V4  of  an  inch.  If  all  the 
notices  were  printed  in  the  large  type 
size,  however,  the  petitioners  calculate 
that  the  sign  would  take  up  more  than 
half  of  the  average  ticket  counter. 

The  petitioners  acknowledged  that  the 
basic  notices  are  improtant.  Without  the 
notices,  air  carriers  might  not  be  able  to 
limit  their  liability.  The  petitioners 
concluded,  however,  that  the  current 
signs  do  not  provide  effecting  because 
they  are  too  long  and  too  difficult  to 
read.  They  argued  that  since  their 
proposed  sign  is  simple,  it  is  more  likely 
to  be  read.  In  addition,  they  argued  that 
"the  necessity  for  simplicity  is  espe- 
cially self  evident  since  multilingual 
signs  are  being  used  by  an  increasing 
number  of  airports." 

Secondly,  the  petitioners  argued  that 
their  notice  is  more  practical  since  it 
will  rarely  have  to  be  changed  or 
updated.  Tlieir  proposed  notice  merely 
lists  the  subject  areas  for  which  there 
are  consumer  protections.  Since  it  does 
not  include  any  details,  for  example  the 
$1250  minimum  liability  limitation  for 
domestic  baggage,  airport  operators  and 
air  carriers  would  not  have  to  change 
the  sign  each  time  there  was  a  change  in 
the  underlying  rule.  The  petitioners 
argued  that  such  a  semi-permanent  sign 
would  be  more  efficient  and  cost- 
effective. 

Finally,  in  order  to  minimize  the 
burden  of  this  proposed  rule  change,  the 
petitioners  asked  the  Board  to  permit 
the  consohdated  sign  to  be  phased  in  on 
a  replacement  basis,  rather  than 
requiring  it  across  the  board  on  a  certain 
date. 

The  Regional  Airline  Assoicalion 
supported  the  petition.  In  addition,  it 
asked  that  the  Board  amend  S  S  298.30, 
298.95(b)  and  221.176(g),  which  were  not 
cited  by  the  petitioners  but  would  be 
affected  by  their  proposed  rule  change. 

Jefferson  County  Airport  supported 
the  petition.  It  asked  the  Board  to 
shorten  airline  ticket  counter  signs 
because  counter  space  is  at  a  premium. 
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Propoaa  Actioo 

TTie  Board  tentatively  finds  that  a 
consolidated  and  simplified  counter  si^n 
notice  would  be  in  the  public  interest 
The  current  notices  are  wordy,  and  may 
not  be  the  most  e^cient  method  of 
providing  information  to  passengers 
The  information  required  by  these 
notices  is  often  similar  or  identical  to 
the  notice  that  the  Board  requires  on  or 
with  the  bcket 

In  the  past,  lengthy  signs  were  needed 
because  it  was  difficult  for  passengers 
to  find  information  about  their  rights. 
Before  1983.  many  of  the  rules  were 
buried  in  voluminous  and  hard-to-read 
tariffs.  In  order  to  overcome  this 
problem  and  give  passengers  usable 
information,  the  Board  required  a 
number  of  relatively  detailed  notices  to 
be  displayed  on  counter  signs.  These 
notices  were  adopted  on  an  ad  hoc  basic 
in  conjunction  with  rulemaking 
proceedings  on  each  substantive 
consumer  rule.  Over  time,  the  Board 
adopted  at  least  five  different  counter 
sign  notices.  Although  each  notice  by 
itself  IS  relatively  understandable,  when 
they  are  viewed  together  they  may  be 
intimidating  or  incomprehensible  to 
some  passengers. 

The  Board  is  proposing  to  add  a  new 
Part  255,  Counter  Signs,  and  is 
requesting  comments  on  two  different 
options.  Option  I  would  apply  to  air 
earners  and  foreign  air  carriers  at  all 
locations  where  tickets  are  sold  and  all 
passenger  and  baggage  check-in 
locations  in  the  United  States.  The  rule 
would  require  carriers  and  travel  agents 
to  post  a  short  counter  sign  alerting 
passengers  that  they  have  rights  or  that 
there  are  limitations  on  liability  in  the 
areas  of  denied  boarding,  baggage 
liability,  smoking,  and  personal  injury 
and  death,  and  that  they  can  obtain 
further  information  from  their  ticket  or 
their  ticket  agent.  The  short  notice  is  a 
revised  version  of  the  notice  proposed 
by  the  airport  operators 

Because  of  the  rule's  applicability,  the 
notice  would  have  to  be  general.  Air 
taxis,  for  example,  may  set  their  own 
rules  on  baggage  liability  and  denied 
boarding  compensation  It  would  be 
misleading  to  require  signs  at  air  taxi 
ticket  locations  that  state  that  airlines 
may  not  limit  their  domestic  baggage 
liabil-.ty  below  $1,250,  when  in  fact  that 
minimum  baggage  liability  limit  may  not 
apply  Travel  agents  may  sell  tickets  for 
both  la-ge  and  small  airlines,  which  are 
8ub|ect  to  different  rules  .\t  travel 
agencies,  therefore  a  general  notice 
would  be  more  accurate  than  the  "long 
notice"  proposed  in  Option  2. 

The  second  option  would  have  a  two- 
tier  notice  requirement.  Air  carriers  and 


foreign  air  carriers  operating  aircraft 
with  more  than  80  seats  would  be 
required  to  post  a  counter  sign 
summarizing  the  major  consumer 
protection  rules,  including  baggage. 
denied  boarding  compensation, 
limitations  of  liability  for  death  and 
personal  injury  in  foreign  travel  and  the 
availability  of  traiffs  and  contracts  of 
carnage  for  inspection.  This  notice 
would  have  to  be  posted  at  each  of  its 
ticket  counter  positions  and  at  all 
passenger  and  baggage  check-in 
positions.  Air  taxis  and  travel  agents 
would  be  required  to  post  the  shorter 
version  of  the  notice  at  each  location 
where  they  sell  tickets. 

Under  the  existing  rules,  carriers  are 
required  to  post  most  counter  signs  only 
at  ticket-selling  locations,  not  at  other 
locations  where  passengers  can  check  in 
for  a  flight.  The  Board  tentatively 
concludes  that  there  is  no  reason  for  this 
limitation,  and  proposes  to  extend  the 
notice  requirement  to  all  locations 
where  passengers  can  check  in  for  their 
flight,  even  if  tickets  are  not  sold  there. 
.Much  of  the  information  on  both  the 
existing  and  proposed  counter  signs 
would  be  useful  to  passengers  at  the 
time  they  check  in  for  their  fiights,  as 
well  as  at  the  time  they  buy  their  tickets. 

The  current  rules  require  carriers  to 
post  most  counter  signs  at  "each  desk, 
station,  or  position"  that  sells  tickets. 
Option  1  of  the  proposed  rule  would 
change  this  to  'each  location"  that  sells 
tickets  or  checks  in  passengers  or 
baggage.  This  option  would  require  only 
one  posted  sign  in  an  area  such  as  a 
travel  agency  office  or  an  airline's 
airport  ticketing  area  Option  2  would 
retain  the  "desk,  station,  or  position" 
language  for  air  carrier  ticket  sales 
locations  (thus  requiring  a  sign  for  each 
sales  position),  but  refer  to  "each 
location  "  for  notices  at  other  airport 
check-in  locations,  at  travel  agencies, 
and  at  air  taxi  offices.  We  request 
comments,  however,  on  whether  the 
short  sign  should  be  required  at  "each 
desk,  station,  or  position."  or  whether 
the  long  sign  should  only  be  required  "at 
each  location." 

Another  proposal  on  which  comments 
are  requested  is  that  only  the  long-form 
(Option  2)  baggage  notice  be  displayed 
at  positions  (e.g..  "curb-side")  used  only 
for  baggage  check-in.  This  could  be 
combined  with  either  main  option. 

The  Board  especially  requests 
comments  on  the  advantages  and 
disadvantages  of  continuing  to  require 
counter  signs  at  every  "position.  "  or 
whether  the  existing  requirements 
should  be  changed  to  allow  carriers  to 
post  a  single  sign  in  a  conspicuous 
public  place  at  each  "location  "  where 
tickets  are  sold  or  passengers  or 


baggage  are  checlced  in.  Comments  are 
also  invited  on  whether  the  standard 
should  be  different  for  travel  agencies, 
air  taxis,  or  non-ticketing  airport  check- 
in  locations. 

The  Board  requests  comments  on 
whether  to  include  smoking  on  these 
counter  signs.  Up  to  now.  a  smoking 
notice  has  not  been  included  on  Board- 
mandated  counter  signs.  The  recent 
rulemaking  on  smoking  (Docket  41431), 
however  has  demonstrated  that  smoking 
IS  an  important  issue  to  many 
passengers.  While  most  passengers 
seem  to  know  that  no-smoking  sections 
are  available,  they  may  not  be  aware 
that  they  are  entitled  to  a  seat  in  those 
sections  even  if  the  seats  originally  set 
aside  for  that  purpose  are  already  filled. 
The  simple  notice  proposed  would 
ensure  that  passengers  know  their  rights 
and  should  eliminate  many  disputes  that 
are  based  on  lack  of  knowledge  about 
the  rule.  Foreign  air  carriers,  which  are 
not  subject  to  the  Board's  smoking  rule, 
would  be  allowed  to  omit  this  portion  of 
the  notice. 

The  "short"  notice  contains  35  words 
compared  to  the  present  290-word 
notice.  It  would  measure  approximately 
5  inches  by  7  inches.  The  "long"  notice 
contains  171  words  and  would  measure 
approximately  10  inches  by  18  inches. 
The  layout  of  both  notices  if  designed  to 
highlight  the  important  passenger  rights. 
The  "long  "  notice  may  or  may  not  have 
legal  advantages  over  the  shorter  one 
favored  by  petitioners  Under  common 
law  and  the  Warsaw  Convention, 
passengers  must  be  given  "adequate" 
notice  for  airlines'  limitations  on 
liability  to  be  effective. 

Both  options  would  change  the  current 
requirement  found  in  S  221.175  that 
Board-mandated  notices  be  posted  at 
travel  agencies  and  ticket  locations 
outside  the  US.  The  Board  tentatively 
finds  that  this  change  would  b»^  in  the 
public  interest  because  it  would  pro\ide 
comity  with  foreign  countries.  If  carriers 
operating  ticket  counters  in  foreign 
countnes  wanted  to  post  a  sign,  they  of 
course  would  be  free  to  do  so. 

The  Board  is  not  proposing  any 
change  in  S  298.95  as  requested  by  the 
RAA,  because  we  tentatively  find  that 
their  concern  has  been  answered  by  our 
recent  interpretative  amendment,  EIR- 
1378,  49  FR  14085.  April  10.  1984  That 
rule  revised  §  298.95,  which  had  required 
that  small  certificated  carriers  follow 
the  Board  rules  on  domestic  baggage  for 
all  of  their  operations.  The  Section  was 
conformed  with  the  new  domestic 
baggage  rule,  which  applies  to  all 
domestic  flights  with  more  than  60  seats 
and  to  passengers  whose  ticket  includes 
at  least  one  fiight  segment  on  an  aircraft 
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with  more  than  60  seats.  Aircraft  size, 
rather  than  the  mere  fact  of  holding  a 
certificate,  is  the  relevant  fact  If  either 
option  is  adopted,  paragraph  (a)  of 
§  298.30,  Public  disclosure  of  policy  on 
consumer  protection,  would  be  amended 
to  conform  with  the  new  Part  255. 
Similarly,  if  the  Board  adopts  either 
option,  it  will  revise  paragraph  (g)  of 
§  221.176  to  conform  with  the  counter 
sign  requirement 

The  proposed  rule  would  also  address 
RAA's  concern  that  the  present  sign 
requirements  are  confusing  since 
different  rules  apply  to  certificated  and 
noncertificated  air  camera.  The  notice 
would  be  based  solely  on  whether  the 
carrier  operated  any  large  aircraft 

Finally,  the  Board  requests  comments 
on  whether,  if  the  rule  is  adopted,  air 
(.arners  should  be  required  to  display 
the  new  sign  by  a  certain  date,  or 
whether  it  should  be  phased  in  on  a 
replacement  basis.  The  former  approach 
has  the  virtue  of  avoiding  confusion 
within  the  industry  and  among 
passengers.  The  latter  approach  may 
also  be  acceptable,  since  passengers 
would  continue  to  receive  the  detailed 
notices. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  Pub.  L. 
96-354, 18  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulrtory  flexibility  analyses  for  rules 
that,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for,  and 
flexible  alternatives  to  the  agency's 
proposed  action.  These  requirements  are 
met  by  the  discussion  above  the  below. 
In  addition,  the  analysis  must  include  a 
description  of  the  small  entities  to  which 
this  proposal  would  apply,  the  reporting, 
recordkeeping,  or  other  compliance 
requirements  of  the  proposed  rule,  and 
any  other  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  it 

The  Board  tentatively  concludes  that 
either  option  of  this  rule,  if  adopted  as 
proposed,  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Both  options 
would  benefit  the  approximately  22,000 
U.S.  travel  agencies,  many  of  which  are 
"small  entities"  within  the  meaning  of 
the  Act.  Under  both  proposals,  travel 
agents  would  be  required  to  post  a  short 
sign  in  all  their  offices.  Compared  to  the 
present  Board-mandated  notices,  the 
new  sign  would  be  shorter,  less 
confusing  and  graphically  more 
appealing.  The  consolidated  notice 
would  benefit  travel  agents  because  it 


would  reduce  the  number  of  notices  that 
are  currently  required  to  be  posted.  In 
addition,  because  of  the  more  general 
nature  of  the  sign,  the  Board  expects 
that  there  would  be  few  changes  to  it. 

There  are  over  200  commuter  air 
carriers.  If  the  Board  required  them  to 
post  the  short  sign,  there  would  be  both 
burden  and  benefit.  The  benefit  would 
be  that  a  Board-mandated  sign  is  more 
convenient,  shorter  and  legally 
acceptable  than  the  current  carrier- 
specific  notices.  The  burden  would  be 
the  small  cost  of  purchasing  the  signs 
and  installing  them. 

The  Board  also  tentatively  finds  that 
there  are  no  duplicative,  overlapping  or 
conflicting  Federal  requirements. 

List  of  SubjecU  in  14  CFR  Parts  221, 250, 
255,  and  298 

Air  carriers.  Air  rates  and  fares. 
Consumer  protection.  Credit  Denied 
boarding  compensation.  Explosives, 
Freight,  Handicapped,  and  Reporting 
and  recordkeeping  requirements. 

Proposed  Rule 

PART  221— {AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Chapter  II  of 
Title  14  as  follows: 

§§  22t173  and  22t175    [Amwided] 

1.  In  Part  221.  §  221.173,  Notice  of 
tariff  posting,  and  paragraph  (b)  of 
S  221.175,  Special  notice  of  limited 
liability  for  death  or  injury  under  the 
Warsaw  Convention,  would  be  removed 
and  reserved. 

2.  Also,  in  Part  221,  S  221.176,  Notice 
of  limited  liability  for  baggage; 
alternative  consolidated  notice  of 
liability  limitations,  would  be  amended 
by  removing  and  reserving  paragraph 
(a),  by  removing  the  reference  to 
paragraph  [a]  in  paragraph  [e]  of  that 
section,  and  by  revising  paragraph  (g)  so 
that  it  reads  as  follows: 

§221.176    Notice  of  limited  nat>mty  for 
tiaggage;  altematN*  eonsdldited  notice  of 
liability  Itmttrtlona. 

(a]  [Reserved] 

•        •        *        *        * 

(e]  The  requirements  as  to  time  and 
method  of  delivery  of  the  notice 
(including  the  size  of  type)  specified  in 
paragraph  (b)  of  this  section  and  the 
requirement  with  respect  to  travel 
agents  specified  in  paragraph  (c)  may  be 
waived  by  the  Board  upon  application 
and  showing  by  the  carrier  that  special 
and  unusual  circumstances  render  the 
enforcement  of  the  regulations 
impractical  and  unduly  burdensome  and 


that  adequate  alternative  means  of 
giving  notice  are  employed. 

«  «  •  •  * 

(g)  Notwithstanding  any  other 
provision  of  this  section,  no  air  taxi 
operator  subject  to  Part  298  of  this 
subchapter  shall  be  required  to  give  the 
ticket  notices  prescribed  in  this  section, 
either  in  its  capacity  as  an  air  carrier  or 
in  its  capacity  as  an  agent  for  an  air 
carrier  or  foreign  air  carrier. 

PART  250— {AMENDED! 

3.  In  Part  250,  S  250.11  would  be 
amended  by  removing  and  reserving 
paragraph  (a),  by  revising  paragraph  (b) 
to  include  the  notice  presently  in 
paragraph  (a),  and  revising  paragraphs 
(c)  and  (e)  to  remove  references  to 
paragraph  (a],  so  that  as  revised  {  250.11 
would  read: 

§  250. 1 1    Put)Hc  dlsdosuffl  of  deflberate 
overt>ooklng  and  tmardlng  procedures. 

(a)  [Reserved] 

(b)  Every  carrier  shall  include  with 
each  ticket  sold  in  the  United  States  the 
the  following  notice  printed  in  at  least 
12-point  type.  The  notice  may  be  printed 
on  a  separate  piece  of  paper,  the  ticket 
stock,  or  on  the  ticket  envelope.  The  last 
two  sentences  of  the  notice  shall  be 
printed  in  a  type  face  contrasting  with 
that  of  the  rest  of  the  notice. 

Notice— Overbooking  of  Flights 

Airline  flights  may  be  overbooked,  and 
there  is  a  slight  chance  that  a  seat  will  not  b« 
available  on  a  flight  for  which  a  person  .has  a 
confirmed  reservation.  If  the  flight  is 
overbooked,  no  one  will  be  denied  a  teat 
until  airline  personnel  first  ask  for  volunteers 
willing  to  give  up  their  reservation  in 
exchange  for  a  payment  of  the  airline's 
choosing.  If  there  are  not  enough  volunteers 
the  airline  will  deny  boarding  to  other 
persons  in  accordance  with  its  particnlar 
boarding  priority.  With  few  exceptions 
persons  denied  boarding  involuntarily  are 
entitled  to  compensation.  The  complete  rules 
for  the  payment  of  compensation  and  each 
airline's  boarding  prionties  are  available  at 
ail  airport  ticket  counters  and  boarding 
locations.  Some  airlines  do  not  apply  these 
consumer  protections  to  travel  from  some 
foreign  countries,  although  other  consumer 
protections  may  be  available.  Check  with 
your  airline  or  your  travel  agent. 

(c)  It  shall  be  the  responsibility  of 
each  carrier  to  ensure  that  travel  agents 
authorized  to  sell  air  transportation  for 
that  carrier  comply  with  the  notice 
provisions  of  paragraph  [b)  of  this 
section. 

(d)  [Reserved] 

(e)  Any  air  carrier  or  foreign  air 
carrier  engaged  in  foreign  air 
transportation  that  complies  fully  with 
this  pa'-t  for  inbound  traffic  to  the 
United  States  need  not  use  the  last  two 
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sentences  of  the  notice  required  by 
paragraph  (b)  of  this  section. 

4  A  new  Part  255.  Counter  Signs. 
would  be  added  to  read  as  set  forth 
under  the  headini^  of  either  Option  1  or 
Option  :. 

PART  25S— COUNTER  SIGNS 
OPDOH  1: 

Sec. 

255.1  Applicability. 

255.2  Notice  requirements. 

§  2S5. 1     Applicability 

This  part  applies  to  all  direct  air 
amers  and  direct  foreign  air  carriers 
prf)viding  passenger  air  transportation. 

§  255.2    NotkM  rvqutrvnwnU. 

Air  carriers  and  foreign  air  carriers 
shall  cause  to  be  Lilsplay^'d 
continuously   m  a  t.inspicuous  public 
place  at  each  iucatiun  within  the  United 
States  where  the  carriers'  tickets  are 
sold,  and  at  each  U.S.  airport  passenger 
or  baggage  check-in  location,  a  sign 
printed  in  type  at  least  Vi  inch  high  with 
the  following  staTment; 

Passenger  Rights 

Infurmation  is  available  on  your  ticket 
jr  from  your  ticket  agent  about  your 
."ights  concerning: 
— Denied  boarding 
— Lost,  damaged  or  delayed  baggage 
— Smoking 
—  Personal  muiry  or  death 

i  international) 
— Other  c  ontract  or  tariff  terms. 

OPTIOW  2: 

255  1     .Applicability. 

255  2     DefiniUon. 

255  3     Notice  requirement*. 

;  255. 1     AppllcaMllty. 

This  part  applies  to  all  direct  air 
carriers  and  direct  foreign  air  carriers 
providing  passenger  air  transportation. 

;  255.2     CXflnition. 

For  the  purposes  of  this  part: 
Carrier  ticket  sales  position",  means 
every  desk,  station,  and  position  where 
tickets  are  sold  that  is  in  the  charge  of  a 
person  employed  exclusively  by  an  air 
earner,  or  of  such  person  jointly  with 
another  person 

}  255.3     Notlc*  r*quir»fT>«nts. 

(a)  Every  air  earner  and  foreign  air 
carrier  operating  aircraft  with  more  than 
80  seats  shall  cause  to  be  displayed 
continuously,  in  a  conspicuous  public 
place  at  each  earner  ticket  sales 
position  and  each  airport  passenger  or 
baggage  check  in  position  in  the  United 
States,  a  sign  printed  in  type  at  least  Vi 


inch  high  with  the  following  statement. 
Carriers  operating  both  large  and  small 
aircraft  may  at  their  discretion,  furnish 
further  information  about  the 
applicability  of  the  rules  mentioned. 

Alternative  proposal:  The  signs  would 
only  have  to  ba  posted   "at  each 
location,  "  as  in  Option  1,  and  the 
deHnition  would  be  deleted. 

PaSMnger  Rights 

Denied  Boarding 

If  a  flight  is  oversold,  this  airune  must 
ask  for  volunteers  willing  to  give  up 
their  seats.  If  you  don't  volunteer  but  are 
bumped  anyway,  you  may  be  entitled  to 
compensation. 

Baggage  Liability 

If  an  airline  loses,  damages  or  delays 
your  baggage,  it  is  not  required  to  pay 
you  more  than  $1250  per  person  for 
domestic  air  travel  or  $9.07  per  pound 
for  international  travel  unless  you 
declare  a  higher  value  and  pay  an  extra 
charge.  You  still  must  show  the  extent  of 
your  loss. 

Smoking 

You  have  the  right  to  sit  in  the  no- 
smoking  section,  and  this  section  must 
be  expanded  to  accommodated  you  if 
you  meet  the  airline's  check-in  deadline. 

Note. — Foreign  air  carriers  may  omit  this 
smoking  notice. 

Death  and  Injury 

For  international  travel,  airline 
liability  for  death  or  injury  is  limited  to 
$75,000  per  passenger. 

Contracts  and  Tariffs 

Additional  rules  and  details  are  on 
your  ticket.  Those  not  on  the  ticket  are 
in  the  airline's  contract  of  carriage  or 
tariff  rules,  which  are  available  for 
inspection.  Ask  for  further  information. 

(b)  Air  carriers  and  foreign  air 
carriers,  except  for  locations  covered  by 
the  requirements  of  paragraph  (a)  of  this 
section,  shall  cause  to  be  displayed 
continuously  in  a  conspicuous  public 
place  at  each  location  where  the 
carriers'  tickets  are  sold  within  the 
United  States  a  sign  printed  in  type  at 
least  V«  inch  high  with  the  following 
statement: 

Passenger  Rights 

Information  is  available  on  your  ticket 
or  from  your  ticket  agent  about  your 
rights  concerning: 
— Denied  boarding 
— Lost,  damaged  or  delayed  baggage 
— Smoking 
— Personal  injury  or  death 

(international) 
— Other  contract  or  tariff  terms. 


Additional  Proposal:  (May  be 
combined  with  either  option): 

Only  the  baggage  notice  described  in 
Option  2  would  be  required  at  positions 
(such  as  "Curbside  check-in"  points) 
that  are  used  only  for  checking  in 
baggage 

PART  298— {AMENDED) 

5   In  Part  298.  paragraph  (a)  of  §  298  30 
would  be  revised  to  read: 

§  298.30     Public  disclosure  of  policy  on 
consumer  protection. 

(a)  Every  air  taxi  shall  post  counter 
signs  as  required  by  Part  255  of  this 
chapter 
•         •         •         ■         • 

(Sees.  102.  KH   -Wn.  402,  4^)3,  404,  411.  416. 
1001,  1002,  Put)  L  8.S--26.  as  amended,  72 
Stat,  740,  743.  754.  757,  75«,  760,  799,  771,  788; 
49  U.S.C.  1302.  1324.  1371.  1372.  1373,  1374. 
1381,  1386. 1481,  1482) 

By  the  Civil  Aeronautics  Board. 
Fhylhs  T   kayior. 
Secretary. 
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14  CFR  Part  223 

I  Economic  Regulations  Docket  No.  42007; 
EDR-4731 

Free  and  Reduced-Rate  Transportation 

Dated:  July  12, 1984 

AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  C.A.B  proposes  to 
eliminate  the  recordkeeping  requirement 
in  its  rule  on  free  and  reduced-rate  air 
transportation.  This  action  was 
requested  by  the  Air  Transport 
Association  of  America. 

0AT€S:  Comments  by  September  17, 
19M 

Reply  comments  by:  October  2,  1984 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  nri'v  to  the 
extent  practicable 

Requests  to  be  put  on  the  Service  List 
.August  17,  1984. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it.  who  then  serves  comments 
on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  42007,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  .\'W..  Washington.  D.C.  20428, 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
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Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428  as  soon  as  they  are  received. 
FOR  FimTHCR  INPOftMATION  CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel,  Rules  and  Legislation  Division, 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NVJ.,  Washington.  D.C.  20428; 
(202)  673-5444. 

SUPPLEMENTARY  INFORMATION:  Part  223 
of  the  Board's  regulations  (14  CFR  Part 
223)  sets  forth  the  rules  on  free  and 
reduced-rate  transportation.  It  lists 
those  instances  where  a  carrier  may 
charge  less  than  its  tariff  rate  without 
oeeking  permission  from  the  Board.  It 
also  contains  recordkeeping 
requirements. 

Prior  to  the  Airline  Deregulation  Act 
of  1978  (Pub.  L.  95-504),  the  Board  tightly 
controlled  airline  fares.  Its  rules  on  free 
and  reduced-rate  air  transportation 
were  consequently  restrictive.  To 
support  those  rules,  Part  223  contained 
exten.sive  reporting  and  recordkeeping 
requirements.  Those  requirements 
manddted  the  filing  with  the  Board  of 
three  copies  of  all  company  rules 
governing  the  issuance  of  free  or 
reduced-rate  travel  passes.  The 
company  rules  had  to  include  the  titles 
of  officials  authorized  to  issue  or 
countersign  passes,  or  to  request  passes 
from  other  carriers.  When  company 
rules  were  changed,  three  copies  of  the 
changes  had  to  be  filed  with  the  Board 
within  30  days. 

Since  deregulation,  the  Board's 
control  over  air  fares  has  diminished. 
On  January  1, 1983,  the  Board  stopped 
regulating  domestic  air  fares.  This  called 
for  a  change  in  Part  223. 

Accordingly,  by  EDR-452,  48  FR  2385, 
January  19,  1983,  the  Board  proposed  to 
revise  its  rules  on  free  and  reduced-rate 
transportation.  Among  other  things,  it 
proposed  to  eliminate  reporting 
requirements  in  the  rule,  including  those 
summarized  above. 

During  the  comment  period  following 
the  issuance  of  EDR-452,  however, 
concerns  were  expressed  about 
eliminating  these  reporting 
requirements.  Commenters  argued  that 
the  Board  should  retain  these 
requirements  in  order  to  prevent  abuses 
in  the  granting  of  free  and  reduced-rate 
travel  privileges,  and  to  give  the  public 
access  to  carrier  rules  in  this  area. 

The  Board  agreed.  ER-1371,  48  FR 
57115,  December  28, 1983.  It  noted  that  it 
had  long  ensured  that  the  public  had 
access  to  carrier  rules  on  the  provision 
of  air  transportation  where  full  payment 
was  required.  It  concluded  that  it  was 
also  important  to  continue  to  require 
airlines  to  make  available  rules  with 


respect  to  free  and  reduced-rate 
transportation. 

In  recognition  of  its  more  limited  role 
in  this  area,  however,  the  Board 
converted  the  reporting  requirement  into 
a  mere  recordkeeping  requirement. 
Rather  than  having  to  submit  to  the 
Board  three  copies  of  their  company 
rules  regarding  free  travel  passes 
whenever  they  revised  them,  airlines 
now  must  keep  only  one  copy  of  those 
rules  in  their  files.  "These  rules  must  be 
furnished  to  the  Board  on  request  rather 
than  on  a  regular  basis.  They  also  must 
be  provided  to  a  member  of  the  public 
upon  payment  of  a  reasonable  charge. 

This  recordkeeping  requirement  is  in 
§  223.6  (14  CFR  223.6).  It  was  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  and  assigned  control 
number  3024-0002. 

Shortly  after  this  rule  went  into  effect, 
the  Air  Transport  Association  of 
America  (ATA),  representing  17  airlines, 
filed  a  petition  for  rulemaking  in  which 
it  asked  the  Board  to  repeal  the 
recordkeeping  requirements  in  $  223.6.  It 
was  ATA's  position  that,  with  respect  to 
interstate  and  overseas  (domestic)  air 
transportation,  the  Board  had  neither 
the  authority  nor  a  regulatory  purpose 
for  adopting  S  223.6.  It  also  claimed  that 
the  recordkeeping  requirements  relating 
to  free  and  reduced-rate  transportation 
had  been  repealed  by  ER-1219,  46  FR 
25418,  May  6, 1981. 

ATA  viewed  carrier  rules  on  free  and 
reduced-rate  transportation  as  different 
from  those  governing  tranportation  for 
which  the  passenger  had  to  pay.  In  the 
latter  case,  the  Board  permits  the 
carriers  to  incorporate  by  reference 
contractural  terms  that  are  binding. 
Since  the  passenger  is  bound,  ATA 
acknowledged  that  there  is  a  need  to 
give  passengers  access  to  those  rules. 
But  it  contended  that  this  is  not  true  in 
the  case  of  free  and  reduced-rate 
transportation.  Rules  on  who  receives 
free  travel  passes  are  solely  within  a 
carrier's  discretion.  ATA  argued  that 
there  is  therefore  no  reason  for  these 
internal  policy  choices  to  be  made 
public  or  be  supplied  to  competitors. 

With  respect  to  foreign  air 
transportation,  ATA  conceded  that  the 
Board  had  legal  authority  for  {  223.6,  but 
questioned  whether  there  was  any 
regulatory  purpose  for  this 
recordkeeping  requirement.  It  stated 
that  there  was  no  evidence  of  any 
abuses  in  the  granting  of  free  travel 
passes.  If  such  abuses  occured,  ATA 
urged  that  they  be  handled  by  "strong 
management,"  enforcement  of  existing 
regulations,  or  through  the  tariff  system, 
but  without  the  "creation  of  a  new 
paperwork  burden." 


Carriers  formerly  had  to  submit  three 
copies  of  these  rules  to  the  Board.  Now 
they  merely  have  to  keep  them  on  file 
and  make  them  available  upon  request. 
The  recordkeeping  requirement  repealed 
by  ER-1219  is  not  the  same  one  involved 
here.  It  is  not  clear  that  there  have  been 
no  abuses  in  this  area.  During  the 
previous  rulemaking  on  free  and 
reduced-rate  transportation  (Docket 
41193),  two  commenters  claimed  that 
abuses  did  occur.  There  charges  were 
not  rebutted  by  the  airlines. 

Nevertheless,  the  Board  recognizes 
that  the  need  for  reporting  and 
recordkeeping  requirements  was  not  the 
focus  of  the  earher  rulemaking 
proceeding,  and  that  there  are  reasons 
for  not  continuing  them.  Elimination  of 
S  223.6  would  reduce  somewhat  the 
paperwork  burden  on  carriers,  in 
furtherance  of  the  Paperwork  Reduction 
Act.  Pub.  L  96-511.  There  is.  as  ATA 
argued,  less  of  a  need  for  public  notice 
of  carrier  rules  on  the  granting  of  free 
travel  passes.  "These  rules  are  not 
binding  on  passengers  in  the  same  sense 
that  the  carrier's  tariffs  or  contracts  of 
carriage  are.  "They  are  more  a  matter  of 
internal  company  policy. 

The  Board  is  therefore  proposing  to 
eliminate  S  223.6.  "This  will  give  the 
Board  and  all  interested  parties  an 
opportunity  to  focus  on  the  continued 
need  for  this  recordkeeping  requirement. 

Regulatory  Flexibility  Act 

In  accordance,  with  5  U.S.C.  605(b).  as 
added  by  the  Regulatory  Flexibihty  Act. 
Pub.  L.  96-534,  the  Board  certifies  that 
this  rule,  if  adopted  as  proposed,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  recordkeeping 
requirements  involved  here  is  not  a 
substantial  one.  Its  retention  or 
elimination  would  therefore  not  have  a 
significant  economic  impact. 

List  of  Subjects  in  14  CFR  Part  223 

Air  rates  and  charges,  Handicapped, 
Travel  agents 

PART  223— {AMENDED] 

§223.6    (Removed] 

Accordingly,  the  Board  proposes  to 
amend  14  CFR  Part  223,  Free  and 
Reduced-Rate  Transportation,  by 
removing  and  reserving  §223.6,  Carrier's 
rules. 

(Sees.  204,  403.  404,  405(j).  407,  416,  Pub.  L  85- 
726,  88  amended,  72  Stat.  743,  758.  760.  766. 
771.  49  U.S.C.  1324, 1372,  1374,  1375.  1377, 
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1386:  s«c.  2  of  the  Poslai  Reorgaaizadoo  Act, 
M  SUL  787.  39  U.S.C  5007) 
Phyllia  T  kaylor. 
Secretory 

MUJMO  cooc  «aii>-o«-« 


DEPARTMENT  OF  JUSTICE 

Drvtg  Enforcement  Adnunistration 

21  CFR  Part  1308 

SctMduto*  of  Controlled  Substances; 
Proposed  Placement  of  Bromazepam, 
Cemazepam,  Ctotoezam,  Ctotlazepam. 
Cloxazolam,  De<orazepam,  Estazolam, 
Etfiyf  Loflazepate,  Fludiazepam, 
Runttrazepam,  Haloxazotem, 
Ketazoiam,  Loprazolam, 
Lormetazepam,  Medazepam, 
Nimetazepam,  Nitrazepam, 
Nordiazepam,  Oxazoiam,  Pinazepam. 
and  Tstrazepam  In  Schedule  IV 

agency:  Dmg  Enforcement 

Admi.Tistratioa  [u.shce. 

ACTKHC  Notice  of  proposed  rulemaking. 


SUMMARY:  After  consideration  of  the 

recnmmenddtion  of  the  Assistant 
Secretary  f(ir  Hed'th.  Department  of 
Hfdi;h  and  Human  Services  (DlfUS), 
trie  .Administrator  of  the  Drug 
Knforcement  .Administration  (DEA) 
proposes  to  issue  a  temporary  order 
c:ontroiun8  21  benzodidzepine 
sabstances  m  Schedule  IV  of  the 
Controlled  Substances  Act  (CSA)  (21 
I'S.C.  801  et  seq  )  The  21 
benzodiazepine  substances  are 
bromazepam.  camazepam.  clobazam. 
c:iatiazepam.  cioxazolam.  delorazepam, 
estazoiam.  ethyl  loflazepate. 
fludiazepam.  flunitrazeparn. 
hdloxazolam.  ketazoiam.  ioprazolam, 
iormetdzepam.  medazepam. 
nimetazepam.  nitrazepam,  nurdiazepam. 
oxdzolam.  pmazepam.  and  tetrazepam. 
This  action  is  required  in  order  for  the 
L'nited  States  to  discharse  its 
obligations  under  the  Convention  on 
Psychotropic  Substances,  1971  The 
effects  of  this  rule  would  be  to  require 
that  the  manufacture,  distnbution. 
dispensing,  secunty   registration,  record 
keeping,  inventory  exportation  and 
importation  of  each  of  the  21  substances 
be  subject  to  controls  for  Schedule  I\' 
substances.  The  temporary  scheduling 
order  for  each  substa.ice  shall  remain  in 
effect  until  the  process  of  permanent 
scheduling,  pursuant  to  21  ISC  811  (a) 
and  (bl  of  the  CSA.  is  completed. 

DATE:  Comments  on  the  temporary  order 
must  be  received  on  or  before  .August  31, 
1984. 


ADOftESS:  Comments  should  be 
submitted  in  qunituplicate  to  the 
Administrator.  Drug  Enforcement 
Administration,  1405  i  Street  N'W., 
Washington.  D  C.  20537,  Attention:  DfclA 
Federal  Register  Representative. 
FOR  FmrrHER  infoamation  contact. 
[luward  .McClain.  |r .  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Administration.  Washington.  D  C  20537 
Telephone.  f202|  833-1366. 

SUPPUEMEMTARY  INFORMATtOM: 

Lust  of  Subjects  in  21  CFR  Part  1308 

.Administrative  practice  and 
pr'icedure  Drug  traffic  control, 
,\arcotic8.  Prescription  drugs 

By  notice  |.NAR/CL.4/19ft4;  DND  421/ 
12(1-7);  March  29,  1984).  the  Secretary- 
General  of  the  l'nited  .Nations  advised 
the  Secretary  of  State  of  the  United 
States  that  the  Commission  on  Narcotic 
Drugs  (CND)  has  decided  that  thirty- 
three  (33)  benzodidzepines  be  added  to 
Schedule  iV  of  the  1971  Convention  on 
Psychotropic  Substances  Of  the  33 
benzodiazepines,  twelve  (alprazolam, 
chlordiazepoxide.  clonazepam. 
clorazepate.  diazepam,  flurazepdm. 
halazepam.  lordzepam.  oxazepam, 
prazepam.  temazepam  and  tnazolam) 
have  already  been  controlled  m 
Schedule  IV  of  the  CSA  and  meet  the 
requirements  of  Schedule  IV  of  the 
Convention  on  Psychotropic  Substances. 

By  a  letter  ddted  May  1,  19B4,  the 
Assistant  Secretary  for  Health,  on 
behalf  of  the  Secretary  of  DHHS. 
recommended  to  the  Administrator  of 
DEA  that  the  remainins  twenty  one  (21) 
benzodiazepines  also  be  controlled  in 
CSA  Schedule  IV,  the  most  appropriate 
domestic  schedule  for  carrying  out  U.S. 
obligations  under  the  Psychotropic 
Convention   Further,  the  Assistant 
Secretary  advised  that  the  schedulinx 
should  be  accomplished  using  authonty 
provided  by  sections  201(d)(3)(B)  and 
201(d)(4)  (A)  and  (C)  of  the  CSA.  This 
allows  for  the  issuance  of  a  temporary 
order  contfoUing  a  substance  in 
Schedule  IV  or  V.  depending  upon 
whichever  is  most  appropriate  to  carry 
out  the  minimum  LInited  States 
obligations   within  the  time  penod 
required  by  paragraph  7  of  article  2  of 
the  Convention,  that  is,  within  180  days 
after  the  date  of  the  CND 
communication. 

Based  on  the  notification  of  the 
Secretary -Ci^neral  of  the  United  .Nations 
and  the  consultation  of  the  Secretary 
DHHS.  with  respect  to  the  21 
benzodiazepine  substances,  received  in 
accordance  with  section  201(d)(3)-(5)  of 
the  CSA  (21  r  S  C  811(d)  (3)-(5)).  and 
under  the  authonty  vested  in  the 
Attorney  General  by  section  201(d)(4) 


(A)  and  (C)  of  the  CSA  (21  U.S.C. 
811(d)(4)  (A)  and  (C))  and  delegated  to 
the  Administrator  by  regulations  of  the 
Department  of  justice  (28  CFR  Part 
0  100).  the  Administrator  hereby 
proposes  that  21  CFR  1308.14(c)  (3H24) 
he  revised  in  order  to  include  the  21 
additional  benzodiazepine  substances 
and  be  redesignated  as  5  1308.14(c)  (3>- 
|43|  to  redd  as  follows: 

§1308.14     SctwdulelV. 


(c)  •    •    • 

(3)  Bromdzepam. - 2748 

(4)  Camazepdm ™„« ™ - « 2749 

(5)  Chloral  betaine 2480 

(6)  Chloral  hydrate 2465 

(7)  Chlordiazepoxide „ 2744 

(8)  Clotiuzam   2751 

(9)  Clonazepam __..„..„>..««.» 2737 

(10)  Clorazepate 2768 

(11)  Clonazepam ^,......^....^.~ 2752 

(12)  Cioxazolam 2753 

(l.i)  Delnrazepam — 2754 

114)  Diazepam - 2765 

!I5)  Estazolam » 2756 

(16)  Ethchlorvynol ». 2540 

(17)  Ethinamate 2545 

(18)  Ethyl  loflazepate _ 2758 

(19)  Fludiazepam ™ 2759 

(20)  Flunitrazeparn 2763 

(21)  Flurazepam 2767 

(22)  Halazepam . 2762 

(23)  Haloxazolam 2771 

(24)  Ketazoiam 2772 

(25)  Loprazolam - 2773 

(26)  Lorazepam - 2885 

(27)  Lormetazepam -'^^^ 

(28)Mebutamate 2800 

(29)  Medazepam 2838 

(30)  Meprobamate 2820 

(31)MethohexiIal  2264 

(32)  Methylphenobarbital 
(mephorbarbHdl)...«....».™..— ..-.™- 2250 

(33)  N;metazepd:n ™ ^.~~. 2837 

(34)  NiU-azepam 2834 

(35)  Nordiazepam - « — 2838 

(36)  Oxazepam..™ _ - 2835 

(37)  Oxazoiam - 2839 

(38)  Paraldehyde 2585 

(39)Petnthioral „ 2591 

(40)  Phenobarbital 2285 

(41)  Pi.Tdzeprtm .....«..»...».™..» 2883 

(42)  Prazepam 2764 

(43)  Temazepam „__« 2925 

(44)  TetraZBpam 2886 

(45)  Tnazolam ._ 2887 

•  •  •  •  * 

.Ml  interested  persons  are  invited  to 
■lubmit  their  comments  in  writing 
regarding  this  proposal.  Comments 
should  be  submitted  in  quintuplicate  to 
the  .Administrator.  Drug  Enforcement 
.Administration.  1405  I  Street  NW.. 
Washington.  DC.  20537,  Attention:  DEA 
Federal  Register  Representative 

Pursuant  to  5  U.S.C.  605(b).  the 
.Administrator  certifies  that  the 
placement  of  the  21  benzodiazepines 
into  Schedule  IV  of  the  CSA  will  have 
no  impact  upon  smalJ  businesses  or 
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other  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This 
action  involves  the  initial  control  of 
substances  with  no  legitimate  medical 
use  in  the  United  States  and  must  be 
carried  out  in  order  to  fulfill  United 
States  international  treaty  obligations, 
in  any  event. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(d),  this  scheduling  action  is 
a  formal  rulemaking  that  is  required  by 
United  States  obligations  under 
international  convention,  that  is,  the 
Convention  on  Psychotropic  Substances, 
1971  Such  foimal  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S  C.  556  and  557,  and  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12991 
(46  FR  13193). 

U.:led;  July  25.  19&4. 

Francis  M.  Mullen,  Jr., 

Adminislralor.  Drug  Enforcement 
Administration. 

|FR  Doc  S4-2n29(i  Filed  7-31 -M:  8:45  unj 
BILUMO  COOC  4410-0»-U 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  2 
I  Docket  No.  4067 1  -407 1  ] 
Trademark  Applications 

agency:  Patent  and  Trademark  Office, 
Com.merce. 

ACTION:  Proposed  rulemaking. 


summary:  Patent  and  Trademark  Office 
proposes  amendments  to  the  rules  of 
practice  in  trademark  cases  to  revise 
and  clarify  the  requirements  for 
drawings  and  to  revise  the  filing  date 
requirements  for  an  application  for 
registration  of  a  mark.  The  amendments 
also  revise  the  requirements  for 
specimens  submitted  in  connection  with 
applications  for  service  marks  not  used 
in  printed  or  written  form.  The  proposed 
amendments  are  needed  to  reduce  the 
computer  system  storage  space  required 
for  drawings;  to  insure  that  all 
applications  which  are  filed  can  be 
searched  under  the  automated  search 
system;  to  insure  that  drawings  can  be 
faithfully  reproduced  by 
photocomposition  techniques;  and  to 
codify  the  existing  practice  in  accepting 
audio  cassette  tape  recordings  as 
specimens  in  connection  with  sound 
mark  applications. 

DATES:  Written  comments  by  October 
30. 1984. 


ADDRESSES:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231: 
Attn:  Ellen  J.  Seeherman.  Written 
comments  will  be  available  for  pubhc 
inspection  in  Room  IIEIO  of  Building  3, 
Crystal  Plaza,  2021  Jefferson  Davis 
Highway.  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  J.  Seeherman  by  telephone  at  (703) 
557-7464  or  by  mail  marked  to  her 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washington,  DC.  20231. 
SUPPLEMENTARY  INFORMATION:  The 
Patent  and  Trademark  Office  is 
considering  amendments  to  the  rules  of 
practice  in  trademark  cases  to  amend 
the  requirements  for  receiving  a  filing 
date  for  an  application  for  registration  of 
a  mark  and  to  amend  the  requirements 
for  submissions  of  drawings  and  for 
sound  mark  specimens. 

The  specific  rules  for  which 
amendments  are  proposed  are  SS  2.21, 
2.52  and  2.58.  In  addition,  it  is  proposed 
to  remove  §  2.54. 

Section  2.21  is  proposed  to  be 
amended  by  revising  paragraph  (a)(3). 
The  amendment  will  require  that  a 
drawing  meet  all  of  the  requirements  of 
§  2.52  if  the  application  is  to  be 
accorded  a  tiling  date.  If  a  drawing  does 
not  meet  the  requiremei  ts  of 
satisfactory  reproduction  characteristics 
and  size,  the  application  will  be  denied 
a  filing  date  and,  under  the  provisions  of 
§  2.21(c),  will  be  returned  to  the  person 
who  submitted  the  application.  At 
present,  a  drawing  not  meeting  the 
requirements  of  §  2.52  is  accepted  for 
examination,  but  must  be  corrected 
before  publication  or  allowance. 
However,  with  automated  searching 
informal  drawings  will  not  be 
reproducible  on  a  computer  tenninal 
display  screen,  and  will  therefore  be 
unavailable  for  searching  until  a 
corrected  drawing  is  submitted  many 
months  later.  This  will  seriously 
compromise  the  integrity  of  trademark 
searches  and  will  adversely  affect 
applicants  and  the  public. 

Section  2.52  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b), 
(c)  and  (e)  to  emphasize  the 
characteristics  essential  to  satisfactory 
reproduction  of  drawings. 

Paragraph  (a)  of  S  2.52,  as  proposed, 
reiterates  that  all  lines  and  letters  must 
be  black,  and  clarifies  that  this 
requirement  applies  to  shading.  This  will 
insure  that  the  drawing  will  be  suitable 
for  printing  and  for  viewing  on  the 
display  screen. 

Paragraph  (b)  of  §  2.52,  as  proposed, 
clarifies  the  type  of  paper  which  must  be 
used  for  the  drawing. 


Paragraph  (c)  of  §  2.52  is  proposed  to 
be  amended  to  limit  the  size  of  the  mark 
as  depicted  on  the  drawing  sheet  to  4 
inches  (10.3  cm)  in  height  and  4  inches 
(10.3  cm)  in  width,  with  2.5  inches  (6.1 
cm)  in  height  and  width  the  preferable 
size.  At  present,  marks  which  exceed 
these  sizes  must  be  reduced  for  printing 
purposes  and  for  display  on  a  computer 
terminal.  This  may  result  in  a  loss  of 
clarity.  If  details,  such  as  color  lining, 
which  are  part  of  the  mark  will  be 
precluded  by  the  size  limitation,  it  is 
proposed  that  a  verbal  description  be 
inserted  in  the  application  instead. 

Paragraph  (e)  of  S  2.52,  as  proposed, 
amends  the  depiction  of  the  color  chart 
to  indicate  that  larger  spaces  between 
lines  are  preferred  for  color  linings. 
Reducing  the  density  of  the  color  lining 
will  improve  the  clarity  of  the  marks 
when  they  are  reproduced. 

Section  2.54  is  proposed  to  be 
removed  since  proposed  5  2.21  will 
make  this  section  unnecessary. 

Section  2.58,  paragraph  (b),  is 
proposed  to  be  amended  to  allow  tape 
cassette  recordings  rather  than  disc 
recordings  to  be  submitted  as  specimens 
for  service  marks  not  used  in  printed  or 
written  form.  This  codifies  the  present 
practice.  In  view  of  this  proposed 
amendment,  paragraph  (b)  is  also 
proposed  to  be  amended  by  eliminating 
the  provision  that  the  Office  will  arrange 
to  have  disc  recordings  made  from  any 
t^-pe  of  recording  the  applicant  submits. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  aruiual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  cost.^  cr  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act.  Pub.  L  96- 
354]  since  any  additional  burden  would 
be  minimal  and  not  disproportionate  in 
effect. 

This  rule  contains  no  new  information 
collection  requirement  for  the  purpose  of 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  The  existing 
application  requirements  referenced  in 
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this  rule  have  been  approved  by  OMB 
(Approval  No.  0861-0089). 

list  of  Subiect  ia  37  CFS  Part  2 

Adnhnistrative  practice  and 
procedures.  Courts.  Lawyers. 
Trademarks. 

Notice  is  hereby  given  that  pursuant 
to  the  Commissioner's  authority  under 
Section  41  of  the  Trademark  Act  of  [uly 
5,  1946,  as  amended.  15  U.S.C.  1123.  and 
section  6  of  the  Act  of  July  19, 1952.  as 
amended.  35  U  S.C.  6,  the  Patent  and 
Trademark  Office  proposes  to  amend 
Part  2  of  Title  37  of  the  Code  of  Federal 
Regulations  as  set  forth  below 

In  the  text  of  the  proposed 
dmendments,  additions  are  indicated  by 
arrows  and  deletions  are  indicated  by 
brackets. 

It  IS  proposed  to  amend  37  CFR.  Part  2 
as  follows: 

1  Section  2.21  is  proposed  to  be 
timended  by  revising  paragraph  (a)  to 
rf'rtd  as  follows 

}2^1     Raqukwnants  for  receiving  a  ruing 
data. 

(dj  .Materials  submitted  as  an 
application  for  registration  of  a  mark 
will  not  be  accorded  a  filing  date  as  an 
application  until  all  of  the  following 
elements  are  received 

(11  Name  of  the  applicant; 

(2)  A  name  and  address  to  which 
communications  can  be  directed: 

(3)  A  drawing  of  the  mark  sought  to  be 
registered  [containing  the  information 
required  by  paragraph  (d)]  ►meeting 
all  the  requirements •<  of  §  2  52: 

(4)  An  identification  of  goods  or 
services: 

(5)  At  least  one  specimen  or  facsimile 
of  the  mark  as  actually  used: 

(6)  .A  date  of  first  use  of  the  mark  in 
commerce,  or  a  certification  or  certified 
copy  of  a  foreign  registration  if  the 
application  13  based  on  such  foreisni 
registration  purusant  to  section  44le)  of 
the  Trademark  ■■^ct,  or  a  claim  of  the 
benefit  of  a  pnor  foreign  application  in 
accordance  with  section  44|d)  of  the 
Act. 

(7)  The  required  filing  fee  for  at  least 
one  class  of  goods  or  services 
Compliance  with  one  or  more  of  the 
rules  relating  to  the  elements  specified 
above  may  be  required  before  the 
application  is  further  processed. 

*         *         •         •         • 

2.  Section  2.52  is  proposed  to  be 
revised  to  read  as  follows: 

{2.52     Raqulranwnts  for  drawings. 

(a)  Character  of  dra*^  I ng  .All 
drawings,  except  as  otherwise  provided, 
must  be  made  with  the  pen  or  by  a 
process  which  will  ►provide  high 
definition  upon -4  tiVve  them 


satisfactory!  reproduction 
[characteristicaj  A  photolithographic 
reproduction  or  printer's  proof  copy  may 
be  used  if  otherwise  suitable.  Every  line 
and  letter  ►,  including  color  lining  and 
hoes  used  for  shading, -4  must  be  black. 
[This  direction  applies  to  all  lines, 
however  fine,  and  to  shading.  J  All  lines 
must  be  clean,  sharp,  and  solid,  and 
[theyl  must  not  be  [tooj  fine  or 
crowded.  [Surface  shading,  when  used. 
should  be  open.]  ►Gray  tones  or  tints 
may  not  be  used  for  surface  shading  or 
any  other  purpose.  •<  The  requirements 
of  this  paragraph  are  not  necessary  m 
the  case  of  drawing  permitted  and  filed 
in  accordance  with  paragraph  (dj  of 
§  2  51 

|b|  Papur  and  ink.  The  drawing  must 
be  made  upon  ►paper  which  is  flexible, 
strong,  smooth,  nonshiny.-^  CpuJ^l 
white  and  durable  [paper,  the  surface 
of  which  IS  caU'ndered  and  smooth]   \ 
good  grade  of  bond  paper  is  suitable^; 
however,  water  marks  should  not  be 
prominent-^.  India  ink  [alone]  ►or  its 
equivalent  in  quality-^  must  be  used  for 
pen  drawings  to  secure  perfectly  black 
solid  lines.  The  use  of  white  pigment  to 
cover  lines  is  not  acceptable. 

(c)  Size  of  paper  and  margins.  The 
size  of  the  sheet  on  which  a  drawing  is 
made  must  be  8  to  8  4  inches  (20.3  to 
21  6  cm.)  wide  and  11  inches  (27  9  cm  ) 
long.  One  of  the  shorter  sides  of  the 
sheet  should  be  regarded  as  its  top   ►!; 
is  preferable  that  the  drawing  be  2  5 
inches  (6.1  cm.)  high  and/or  wide,  but  in 
no  case  may  it  be  larger  than  4  inches 
(10.3  cm.)  high  and  4  inches  (10.3  cm) 
wide.  If  the  amount  of  detail  m  the  mark 
precludes  a  reduction  to  this  size,  such 
detail  may  be  verbally  described  in  the 
body  of  the  application.-^  [When  the 
figure  is  longer  than  the  width  of  the 
sheet,  the  sheet  should  be  turned  on  its 
side  with  the  top  at  the  right.  The  size  of 
the  mark  must  be  such  as  to  leave] 

►  There  must  be-*  a  margin  of  at  least  1 
inch  (2.5  cm.)  on  the  sides  and  bottom  of 
the  paper  and  at  least  1  inch  (2.5  cm.) 
between  ►the  drawing-*  [it]  and  the 
heading. 

(d)  Heading  .Across  the  top  of  the 
drawing,  beginning  one  inch  (2.5  cm  ) 
from  the  top  edge  and  not  exceeding  one 
fourth  of  the  sheet,  there  must  be  placed 
a  heading,  listing  in  separate  lines, 
applicant's  complete  name,  applicant's 
post  office  address,  the  dates  of  first  use 
of  the  mark  and  first  use  of  the  mark  in 
commerce  (except  for  an  application 
filed  under  section  44  of  the  Trademark 
Act),  and  the  goods  or  services  recited 
in  the  applK:ation  or  a  typical  item  of  the 
goods  or  sen,  ices  if  a  number  of  items 
•re  recited  in  the  application.  This 
heading  should  be  typewritten. 


(3)  Linings  for  color.  Where  color  is  a 
feature  of  a  mark,  the  color  or  colon 
employed  may  be  designated  by  means 
of  conventional  linings  as  shown  in  the 
following  color  chart: 

RED  OR 
PINK  BROWN 


VIOLET  OR 
PURPLE 


GREEN 


BLUE 


GRAY  OR 
SILVER 


YELLOW 
GOLD 


OR 


3.  Section  2.54  is  proposed  to  be 
removed. 

[^  2.54     Irrformal  Drawings. 

A  drawing  not  in  conformity  with 
5  2.51  or  paragraphs  (a),  (b).  (c).  or  (e)  of 
§  2  52  or  §  2. 53  may  be  accepted  for 
purpose  of  examination,  but  the  drawing 
must  be  corrected  or  a  new  one 
furnished,  as  required,  before  that  mark 
can  be  published  or  the  application 
allowed.] 

4.  Section  2  .S8  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows 

§  2.58    Spacimana  or  facalmM**  tn  th«  case 
of  a  sarvica  mark. 

•  •  *  •  • 

(bl  In  the  case  of  service  marks  not 
used  in  printed  or  written  form,  three 
[single  face,  unbreakable,  disc] 
►  audio  cassette  tape-*  recordings  will 
be  accepted.  [The  speed  at  which  the 
recordings  are  to  be  played  must  be 
specified  thereon.  If  facilities  are  not 
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avaiiabk  to  the  applicant  to  foniMh 
rcGOTCtin^  of  txw  fc(]uir6u  t^^M,  tnc 
Patent  and  lyademuk  Office  majr 
arrange  la  IvTe  made,  open  icqnett,  and 
at  applicant's  expeme.  die  necesaaiy 
disc  recofdinsi  from  any  type  of 
recording  the  af^licant  aubinits.1 

Dated:  June  12. 1984. 
DonaU  {.  Quigg. 
Deputy  Commissioner  ofPatentM  and 

Trademarks. 

[n  Doc  M-2aZ51  Filed  7-31-M;  fttS  Mn) 
WIXINQ  COOC  3S10-1»-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
IOPP-300091;  FRL-2642-5] 

DIammonlum  Phosphate;  Proposed 
Exemption  From  the  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
diammonium  phosphate  be  exempted 
from  the  requirement  of  a  tolerance 
when  used  at  a  buffer  or  surfactant  in 
pesticide  formulations.  This  proposed 
regulation  was  requested  by  the  Rohm 
and  Haas  Co. 

DATE:  Written  comments  must  be 
received  on  or  before  August  31, 1984. 
address:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  [OPP-300091]  to: 
Information  Services  Section  (TS-787C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
environmental  Protection  Agency,  401'M 
St.,  SW.,  Washington,  DC  20480. 

In  person,  bring  comments  to: 
Information  Services  Section  (TS-757C), 
Rm  236,  CM  #2.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlingtoru  VA  22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusiOD  in  the  public  record. 
Information  not  marked  confidential 
niay  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 


p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  niRTMIII  mFONMATlON  CONTACT: 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch  (TS-767C). 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460. 

Office  location  and  telep)K>ne  number: 
Registration  Support  and  Emergency 
Response  Branch  (TS-767C),  Rm.  724A, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202.  (703-557-7700). 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Rohm  and  Haas  Co.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  diammonium  phosphate  as 
a  buffer  or  surfactant  in  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  arc  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay:  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  rrontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient: 
Diammonium  phosphate. 

Name  and  address  of  requestor:  Rohm 
and  Haas  Co.,  Philadelphia,  PA  19105. 

Bases  for  approval:  Diammonium 
phosphate  is  GRAS  under  21  CFR 
182.1141  and  21  CFR  582.1141.  The 
material  is  a  salt  of  ammonium 
hydroxide  and  phosphoric  acid,  which 
are  cleared  under  40  CFR  180.1001(c). 
Pursuant  to  section  2(ee)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  ammonium 
phosphate  as  a  fertilizer  (in  this  case  a 
21-53-0  [nitrogen,  phosphorous, 
potassium]  fertilizer)  may  be  mixed  with 
pesticides. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 


humans  or  the  environmcat  It  is 
concluded,  therefore,  tlut  the  piopescd 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient  may 
request  within  30  days  after  pubUcation 
of  this  notice  in  the  Federal  Raider  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "[OPP-300091]."  All 
wTitten  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determir.ed  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Registm  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  348a(e)]) 
Ust  of  Subjects  in  40  CFR  Part  UO 

Administrative  practice  and 
procedure,  Agricultural  commodities; 
Pesticides  and  pests. 

Dated:  July  20, 1984. 
Robert  V.  Brown. 

Acting  Director,  Regtstration  Drvtsion.  Office 
of  Pesticide  Programt. 

PART  180— (AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  as  follows: 


30752 
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$180.1001     Exemptions  from  the 
reqMfcewtiit  of  a  tolerance. 

(d)  •   •   • 


UN* 

•                  •                  •                  • 

e 

.  BuHw. 

»mQ   Nn    '  •«  ie-  0) 

UtKtafK. 

■                 •                 •                 • 

e 

m  'J-K.  **  mi7  Fa«J  7^-M;  t.Uaia| 

BOJJMQ  COOCMa2-«-4t 

40  CFR  Part  455 
lOW-FRL  2644-31 

Pesticide  Cheniicals  Category:  Effluent 
Limitations  Guidelines  and  New 
Source  Performance  Standards. 
Pesticide  Industry 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Extension  of  comment  period. 

summary:  EPA  proposed  effluent 
h.T.itations  guidelines  and  standards  for 
'.he  pesticide  industry  on  November  30, 
1982.  On  June  IJ.  1984  EPA  published  a 
notice  of  availability  and  request  for 
commcr.ts  which  made  available  for 
pub;.;:  review  technical  and  economic 
data  and  supportive  documentation 
>?athered  and  developed  subsequent  to 
the  proposal  of  the  regulations.  EPA  is 
t;)day  extending  the  comment  period  on 
the  notice  of  avaiU'iility  from  |uly  30, 
l'i84  to  S<:'p'ember  1,5,  1984, 
DATES:  Com.ments  on  the  notice  of 
availability  mast  be  submitted  by 
September  13,  1384. 
ASDRESSES:  Sond  comments  to  Mr. 
Ciforge  .M,  [e't.  EfP.jHr.t  Guidelines 
Division  (WH-5=iJ;,  Environmental 
l-'rotection  .-\>;tr,.  y   401  M  Street  SW.. 
Washington.  U  C  20460,  Attention:  EGD 
Uocket  C;!erk,  The  supporting 
infomidtion  is  available  fur  inspection 
and  copying  at  the  EP.A  Public 
Information  Reference  Unit,  Room  2404 
(Rear),  (PM-213).  The  comments  will  be 
made  available  as  they  are  received. 
T  he  ElPA  public  information  regulation 
(40  CER  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copy.ng 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr  George  [ett  {102}  J82-7180  for 
information  reiianJing  the  technical 
data,  and  Ms.  [osette  Bailey  (202)  382- 
5J82  for  informatKjn  regarding  the 
economic  d  f'a 

SUPPLEMENTARY  INFORMATION:  On 
November  30,  1982  EPA  proposed 
effluent  limiiations  guidelines  and 


standards  for  the  pesticide  industry 
EPA  has  gathered  additional  data  anJ 
information  subsequent  to  the  proposal 
of  these  regulations.  On  [une  13,  lfW4 
EPA  published  a  notice  of  availability 
and  request  for  comments  in  ordfr  to 
give  the  public  the  opportunity  to  review 
the  additional  data.  The  June  13,  1984 
notice  stated  that  the  comments  on  the 
notice  were  to  be  submitted  by  July  30, 
1984.  The  Agency  has  received  requests 
for  an  extension  of  the  comment  period 
from  the  pesticide  industry  stating  that 
the  industry  needs  additional  time  to 
comment  fully  on  the  notice  of 
availability  because  a  support  document 
was  unavailable  until  two  weeks  after 
the  publication  of  the  notice.  In  order  to 
allow  the  industry  a  sufficient  period  of 
time  to  comment  upon  this  document, 
the  Noncciifidential  Statistics  and 
Guidelines  Methodology  Report,  June 
13, 1984,  which  was  also  made  available 
to  the  public  after  publication  of  the 
notice,  (Section  II.B.1,  Volume  51  of  the 
Record),  the  Agency  is  extending  the 
comment  period  until  September  13, 
1984.  In  order  to  allow  the  public  to 
comment  more  fully  on  the  notice  of 
availability,  the  Agency  is  also 
supplementing  the  public  record  for  the 
notice  by  including  individual  plant 
nonconventional  pesticide  data  which 
inadvertently  had  been  placed  in  the 
confidential  portion  of  the  record.  This 
information  will  be  found  in  section 
II.B.4e.  Volume  52  of  the  Record. 

The  extension  of  the  comment  period 
will  give  the  public  adequate  time  to 
comment  on  the  data  and  the  support 
documents.  The  deadline  for  all 
comments  pertaining  to  the  material 
published  at  49  FR  24492  on  June  13. 
1984  is  September  13, 1984.  However, 
the  Agency  encourages  the  public  to 
submit  comments  on  the  notice  prior  to 
the  expiration  of  the  comment  period  so 
that  the  Agency  may  begin  evaluating 
those  comments  at  an  earlier  date. 

Dated  :  July  28. 1964. 
{ack  E.  Ravan, 
Assistant  Administrator  for  Water. 

|FR  Doc  M-203aO  Filed  7-31-M.  8:4S  (ml 
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action:  Withdrawal  of  proposed  rule. 


FEDER.^L  COM-'.JS. CATIONS 
COIdlWiSSION 

47  CFR  Pjrt  73 

(MM  Docket  No.  83-513:  RM-44191 

TV  Broadcast  Station  In  Gayles  or 
Shrevepoft,  LA;  Changes  Made  in 
Table  of  Assignment 

AGENCY:  Feuerai  Communications 
Commission. 


SUMMARY:  .^Ltion  taken  herein 
.t.s'Tvs'-fs  th''  petition  filed  by  Saul 
Urt.sr,cr  to  djbign  UiiF  Television 
Channel  45  to  Gayles,  Louisiana 
because  of  no  showing  of  continuing 
interest. 

ADDRESS:  Federal  Communications 
Coinniission.  Washington.  DC  20,^54 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  M..-^  Media  Bureau,  (202) 
634-6530, 

SUPPLEMENTARY  INFORMATION: 

List  of  Subj-^cts  in  47  CFR  Part  73 

Television  biuadcasting. 

Report  and  Order  (Proceeding 
Terrouiated) 

In  the  Matter  of  Amendment  of  S  73.606(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Gayles  or  Shreveport.  Louisiana)  MM 
Docket  No.  83-519,  RM-4419. 

Adopted:  July  12. 1984. 

Released:  fuly  23, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  2849''>,  published 
June  22, 1983.  proposing  the  assignment 
of  UHF  Television  Channel  45  to  either 
Gayles  or  Shreveport,  Louisiana.  The 
Notice  was  adopted  in  response  to  a 
petition  filed  by  Saul  Dresner 
("Petitioner").  Petitioner  initially  stated 
that  he  or  an  entity  of  which  he  is  a  part, 
would  promptly  apply  for  operation  on 
the  channel,  if  assigned,  but  has  since 
requested  the  withdrawal  of  his 
proposal.  No  other  comments  on  the 
proposal  were  received. 

2.  As  stated  in  the  Notice,  a  showing 
of  continuing  interest  is  required  before 
a  channel  will  be  assigned.  Therefore,  in 
accordance  with  Commission  policy,  no 
further  consideration  will  be  given  to  the 
assignment  of  UHF  Television  Channel 
45  to  Gayles  or  Shreveport,  Louisiana. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §S  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  the  petition  of  Saul  Dresner  is 
dismissed. 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated 

5.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp,  Mass 
Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066.  1U62: 
47  U.S.C.  154,  303.) 
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CharlM  Scfaott. 

Chief.  Policy  and  Rules  Division,  Mass  Madia 
Buream. 
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47  CFR  Part  73 

I  MM  Docket  Na  83-1096;  RM-44S7] 

TV  Broadcast  Station  In  Sewlnots,  OK; 
Changes  Made  In  Tat>te  of 
Assignments 

agency:  Federal  Communicationi 
Ck)mmis8ion. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  Action  taken  herein 
dismisses  the  petition  of  Ted  M.  Phillips 
to  assign  UHF  Television  Channel  64  to 
Seminole.  Oklahoma  because  of  no 
showing  of  continuing  interest. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPt-EMENTARY  INFORMATION: 

List  of  Subjscts  in  47  CFR  Pari  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 

Terminated)  « 

In  the  Matter  of  Amendment  of  |  73.fl06{b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Semmole.  Oklahoma)  MM  Docket  No.  S3- 
1060.  RM-4487. 

Adopted:  July  12, 1984. 

Released:  July  23, 1984. 

Hy  the  Chief,  Policy  end  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Riiie  Making.  48  FR  47029,  published 
October  17. 1983,  proposing  the 
assignment  of  IMF  Television  Channel 
64  to  Seminole.  Oklahoma,  as  that 
commtinity's  first  television  broadcast 
service.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Ted  M. 
Phillips  ("petitioner").  No  comments 
were  filed  by  petitioner  reaffirming  his 
intention  to  apply  for  the  channel,  if 
assigned.  No  other  comments  on  Ae 
proposal  were  received. 

2.  As  stated  in  the  Notice,  a  showing 
of  continuing  interest  is  required  before 
a  channel  will  be  assigned.  Petitioner 
has  indicated  he  is  no  longer  interested 
in  the  channel.  Therefore,  in  accordance 
with  Commission  policy,  no  further 
consideration  will  be  given  to  the 
assignment  of  Channel  64  to  Seminole, 
Oklahoma. 


3.  It  is  ordered.  That  the  petition  of 
Ted  M.  Phillips,  is  dismissed  and  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp.  Mass 
Media  Bureau,  (202)  634-6530. 
(Sees.  4.  303,  48  Stat.,  as  amended,  1066.  lOBZ: 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
CliariM  Sdion, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc  St-2013Z  Filsd  7-31-M;  atf  am) 
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47  CFR  Part  73 

[MM  Dociiet  No.  ft4-707;  RM-4738] 

TV  Broadcast  Station  in  Flagstaff,  AZ 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  VHF  TV  Channel  4  to 
Flagstaff,  Arizona,  at  the  request  of 
Larry  G.  Fuss,  Sr.  The  assignment  could 
provide  a  third  commercial  TV  channel 
to  Flagstaff. 

DATES:  Comments  must  be  filed  on  or 
before  September  14. 1984,  and  reply 
comments  on  or  before  October  1, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.606(b). 
tabie  of  assigrunents,  television  broadcast 
statioas  (Flagstaff,  Arizona),  (MM  Docket  No. 
84-707  RM-4738). 

Adopted:  July  12. 1984. 

Released:  July  24, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Larry  G. 
Fuss,  Sr.  ("petitioner")  seeking  the 
assignment  of  VHF  TV  Channel  4  to 
Flagstaff,  Arizona,  as  that  community's 
third  commercial  TV  channel.  The 
petitioner  has  stated  his  intention  to 
apply  for  the  channel,  if  assigned. 

2.  Flagstaff  (population  30,743)  >,  the 
seat  of  Coconino  County  (population 


75,006),  la  located  in  oorthscn  AriaoBS. 

approximately  300  kilometen  (12S  miles) 
north  of  Phoenix,  Arizoiis.  it  piesently 
has  three  television  chaaaeis  (ChoBnel 
2,  licensed  to  Station  KNAZ-TV: 
Channel  13,  application  pending;  and 
Channel  *16,  reserved  for 
noncommercial  educationai  use. 
uiM>ccupied  and  unapplied  lar\.  Chaonel 
4  can  be  assigned  in  compliaace  widi 
the  Commission's  minimum  distance 
separation  requirements  witii  a  site 
restriction  of  8.9  miles  soutli  to  avoid 
short-spacing  to  Station  KVOA-TV, 
Channel  4,  Tucson,  Arizona,  and  to  an 
apphcation  for  Channel  4  at  Cedar  City, 
Utah. 

3.  We  believe  that  sufficient 
mformation  has  been  submitted  to 
warrant  consideration  of  petitioner's 
proposal.  Since  Flagstaff  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Mexican  government. 

4.  In  view  of  the  fact  that  Flagstaff 
could  receive  an  additional  television 
service,  we  shall  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  S  73.606(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  conmiunity; 


C>«nnalNo 

City 

Prsaent 

PrOpCWK) 

flagstaff. 
Anzont- 

2.  13.  and  '16 

1                 

2,4*.  13.  WK)  M6 

'  Population  figurei  are  taken  from  the  1980  U.S. 
Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  14, 
1984,  and  reply  comments  on  or  before 
October  1, 1984,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedtires. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Larry  G,  Fuss,  Sr.,  331  Bellford 
Court.  Mars,  Pennsylvania  16046 
(Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b]  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
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§^  73.202(b).  73.504  and  73.606/bJ  uf  r.'^f 
Commission  s  Rules.  46  FR  11549, 
published  February  9,  1981 

8.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  m  Commission  proceedi.i^s 
such  as  this  one,  which  invijKe  chdnncl 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pend;ns  rule  making. 
other  than  comments  offically  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  An  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding  Any  reply  comment 
which  has  not  been  served  on  the 
personis)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees  4,  303.  ^»  sUf    ds  Hmended.  1066,  1082; 
47  U  S.C  154.  3C3I 

Kedpral  Commd.niCdtions  Commission. 
ChaHea  Schott, 

Ch.ff,  Policy  and  Rules  Division,  Mass  Media 

Bjrfcu 

Appendix 

1  Pursuant  to  aulhority  found  in 
sections  4(i),  5(e)(1),  303(g)  and  (r).  and 
30?fb)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  5  0  51,  0.204(b) 
and  0.283  of  the  Commis.sion  s  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  }  73.006(b)  of  the 
Commission  s  Rules  and  Regulations,  as 
set  forth  in  the  Xotice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  pn'st-r.'ed  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings   It  should  d'.so  restate  its 
present  uitention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authonzed.  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3  Cut  off  Procedures.  The  following 
procedures  will  govern  the 


LonsideratKin  of  filings  in  this 
proceeding 

ri)  Coi;ii'fr;;r')posjis  adv -ini-ed  ;;i  this 
proceed. I'.x  itseif  will  be  considered,  if 
advanced  i.t  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments,  (See 
S  l,420(d)  of  the  Commission  s  Rules,) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1415  and  1.420 
of  the  Commission's  Rules  and 
ReRulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comuments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1  420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies  In  accordance 
with  the  provisions  of  5  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW„  Washington.  D,C. 

IPK  Doc  M-2ari  Fil«d  7-i\  «4  »4(  tioj 
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47  CFR  Part  73 

I  MM  Oockvt  No.  84-708;  RM-4742;  RM- 
4770) 

TV  Broadcast  Station  In  Bad  Axe,  Ml 

agency:  Federal  CcimmunicHtions 

Cotnniishion. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  and  reserve  UfU-  TV  Channels 
35  and  5^.  for  noncommercial 
educational  use.  at  Bad  Axe.  Michigan, 
in  response  to  requests  from  Delta 
College  and  Central  Michigan 
University,  respectively  The 
assignments  could  provide  Bad  Axe 
with  its  first  and  second  noncommercial 
educational  facilities. 
DATES:  Comments  must  be  filed  on  or 
before  September  14,  1984,  and  reply 
comments  on  or  before  October  1,  19B4. 
ADDRESS:  Federal  Communications 
Ciinmission.  Washington,  D  C  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(:02]  B.i4-r)53() 
SUPPtfMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  71 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  Lhe  Mailer  uf  Ainrriiimtil  of  i  73  60b(b). 
Table  of  Assignments,  Television  Broadcast 
Stations  (Bad  Axe.  Michigan)  MM  Docket 
No.  84-708,  RM-4742,  RM-4770. 

Adopted;  July  12. 1984. 

Released:  July  24.  1984. 

By  the  Chief.  Policy  and  Rules  Division, 

1.  The  Commission  has  before  it  for 
consideration  two  petitions  for  rule 
making  seeking  noncommercial 
educational  television  assignments  at 
Bad  Axe,  Michigan.  Delta  College 
("Delta")  seeks  the  assignment  and 
reservation  of  LHF  T'V  Channel  55  (RM- 
4742)  and  Central  Michigan  University 
("CMU")  requests  the  assignment  and 
reservation  of  U}£FTV  Channel  57  Both 
parties  have  stated  their  intention  to 
apply  for  the  channels,  if  assigned. 

2.  Channel  57  can  be  assigned  in 
compliance  with  the  Commissions 
mileage  separation  requirements,  but 
Channel  55  c^innot  However,  a  staff 
study  shows  that  Channel  35  can  be 
assigned  in  conformance  with  the 
Commission's  technical  requirements. 
Therefore,  we  shall  propose  the 
assignment  and  resen.'ation  of  Channel 
35  in  lieu  of  Channel  55. 

3.  Bad  Axe.  (population  3,1&4)  '.  seat 
of  Huron  County  (population  36,459],  is 


'  Population  ngurea  are  laken  frtu-  'he  1960  U  S. 
Cenaua. 
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located  in  the  east  central  portion  of  the 
state,  approximately  160  kilometers  (100 
miles]  north  of  Detroit,  Michigan.  Bad 
Axe,  currently  has  assigned 
noncommercial  educational  Channel 
*15,  which  is  not  available  for  broadcast 
use  due  to  the  Commission's  decision  in 
Docket  18281.  Therefore,  the  proposed 
assignment  of  Channels  '35  and  '57 
could  provide  Bad  Axe  with  its  first  and 
second  noncommercial  educational 
services.  We  shall  also  propose  to  delete 
Channel  *15  from  Bad  Axe. 

4.  Since  Bad  Axe  is  located  within  400 
kilometers  (250  miles)  of  the  U.S.- 
Candian  border,  the  concurrence  of  the 
Canadian  Government  is  being 
requested. 

5.  Accordingly,  we  propose  to  amend 
the  Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules, 
for  the  community  listed  below,  as 
follows: 


aty 

PtmwH 

Propoxd 

Bad  Ax«.  Mici^vi 

•15-  ' 

•35.  '57- 

'  FodoiMna  ttia  drcwon  In  Dockat  No.  18201.  chwmai*  lo 
indicatw)  wW  not  tw  avalafato  ky  Itlniiiion  uM  untit  (urttwr 
■cnon  by  ffw  Cornmmon. 

6.  Commission's  authority  to  institute 
rule  making  proceedings,  showing 
required,  cut-off  procedures,  and  filing 
requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
by  reference  herein. 

Note.  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  September  14, 
1984,  and  reply  comments  on  or  before 
October  1, 1984,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  conunents 
should  be  served  on  the  petitioners,  as 
follows: 

Wayne  Coy,  Esq.,  Cohn  and  Marks.  1333 
New  Hampshire  Avenue,  NW., 
Washington,  D.C.  20036  (Counsel  to 
Delta  College) 

Alan  C.  Campbell,  Esq.,  Michael  D. 
Basile,  Esq.,  Dow,  Lohnes  ft 
Albertson,  Washington.  D.C.  20036 
(Counsel  to  CMU) 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.e06(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sectiona.603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 


9.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  46  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154.  305) 

Federal  Communications  Commission. 

Charles  Schott 

Chief  Policy  and  Rules  Division  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(e)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  9.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Conunents  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  conunents  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shotdd  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filing  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conunents,  so  that 


parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  rely  comments.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petiticms  for  rule 
making  which  conflict  with  the 
proposaUs]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  Initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  t>e  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  conununities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  5  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  Interested  parties  may  file 
conunents  and  reply  conunents  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  conunents.  reply 
conunents,  or  other  appropriate 
pleadings.  Conunents  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
conunents.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  conunents  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Conunisslon's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Conunission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conunission's  PubUc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc  M-aam  PUad  7-n-M:  8:4S  mm] 
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TV  Broadcast  Station  In  Mantao,  NC 

agency:  Federal  Communications 

Commission. 

action:  Proposed  nile. 
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summary:  Action  taken  herein  proposes 
the  assignment  of  VHF  TV  Channel  4  to 
Mdnteo,  North  Carolina,  as  that 
community  s  first  local  television 
assignment,  at  the  request  of  Virginia  B 
Whichard 

OATCS:  Comments  must  be  filed  on  or 
before  September  T.  1984.  and  reply 
comments  on  or  before  October  2,  19HA 

ADDRESS:  Federal  Communications 
Commission,  VV  ishington.  D  C  2t)5,>4. 

FOR  FURTMEH  IMFORMATtOM  COMTACT: 

Leslie  K.  Shapiro  Mass  Media  Bureau 

jn2|  634-65JI) 

SUPPLEMEMTARY  INFORMATKJN: 

Ust  of  Subjects  in  47  CFR  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Ajnendmenl  uf  {  73.606(b), 
Tdble  af  Assi^imenti.  le.ev;su)n  Hrndili  ast 
Stdtions  fMdnteo,  North  Cd-'jiir.ai  M.M 
Docket  No  M--ZZ.  RM-4-B9 

Adopted  |iily  U.  19tt4 

Released.  July  23,  1964. 

By  the  Chief,  Puhcy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  mailing  filed  by  Virginia 
B  Whichard  (petitioner")  requesting 
tne  assignment  of  VHF  TV  Channel  4  to 
Manteo,  North  Carolina,  as  that 
community's  first  local  television 
assignment.  The  channel  can  be 
assigned  in  com.pliani  e  with  the 
Commission  8  minimum  mileage 
separation  reqairements.  The  petitioner 
has  stated  her  intention  to  apply  for  the 
channel,  if  assigned. 

2  Manteo  (population  901  '.  the  seat 
of  Dare  County  (population  1J.37'').  is 
located  on  the  Outer  Banks  of  .North 
Carolina,  approximately  108  kilometers 
(68  miles)  southeast  of  Virginia  Bea(  h. 
Virginia. 

3  In  view  of  the  expressed  interest  in 
providing  Manteo  with  its  first  local 
television  service,  the  Commission 
believes  it  appropnate  to  propose 
amending  the  Television  Table  of 
Assignments,  S  73.606<b)  of  the  Rules, 
for  the  community  listed  below 


cav 

OmnttNo. 

PtmM 

Proposed 

MKHao.  Norm  C«o*r«.    

4 

4  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut  off  procedures 
and  filing  requirements  are  contained  in 
the  attached  .Appendix  and  are 
incorporated  by  reference  herein. 


'  Population  figure*  are  taVen  from  (he  1980  US. 
Centut. 


.Sota. — A  ihowing  of  cx>ntinumg  interest  is 

required  by  paragraph  2  of  the  Appendix 
••••fore  a  channel  will  be  assigned. 

5  Interested  parties  may  file 
ommenls  on  or  before  September  17, 
1484.  and  reply  comments  on  or  before 
October  2.  1984,  and  are  advised  to  read 
the  AppendiK  for  the  proper  procedures 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner  as 
follows 
Virginia  B  VVhn  hard,  152  Ocean 

Boulevard,  Kitty  Hawk.  North 

Carolina 
Edward  M.  Johnson  *  Associates,  Inc. 

One  Regency  Square.  Suite  4,50, 

Knoxville,  Tennessee  S'W.'i 

(Consultant  to  petitioner) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibilitv  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  .Assignments. 

S  73.606(b)  of  the  Commission's  roles. 
See,  Certification  that  Sections  601  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73  60(Ub)  of  the 
Commission's  Rules.  48  FR  11549, 
published  Febroary  9,  1981. 

7,  For  further  information  concerning 
this  proceeding,  contact  Leslie  K 
Shapiro.  Mass  Media  Bureau  .  (202)  6,54- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  rj  issued  until 
the  matter  is  not  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  m  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  ments  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  t'x  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  tu 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat.  as  amended.  1066.  1082; 
47  U  S.C.  154.  305.) 

Federal  CcmmunicaticiM  Conmuasion. 
ChatlM  Scfaott. 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(cj(l).  303  (g).  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  H  0.61.  0.2O4|bl 
and  0.283  of  the  Commission  s  Rules,  it 
18  proposed  to  amend  the  TV  Table  of 


.Assignments,  (  73  606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  .\'p:ice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  .\'oti(  e  of  PnifMi.'ied  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  m 
initital  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authonzed,  to  built  a  station  promptly 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures  1  he  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  coniriment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1  420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Sotice.  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  .Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decisions  tn  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service  Pursuant  to  applicable 
procedures  set  out  in  j  5  1415  and  1  420 
of  the  Commission's  Rules  and 
Regulations,  interested  partiea  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  the 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  persons  filing  the 
comment.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
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service.  (See  1 1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copiea.  In  accordance 
with  the  provisions  of  f  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
ordinal  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  ofFiiinga.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  the  headquarters,  1919  M  Street 
NW..  Washington.  D.C 

(Fit  Doc  M-«OnS  PIM  7-n-M:  Mt  unj 
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47  CFR  Part  73 

[MM  Dockat  Na  M-717;  RM-4711] 

FM  Broadcast  Station  m  Uftden,  AL 

agency:  Federal  Communications 

Commission. 

ACTKHC  Proposed  rule. 

suMMAitv:  This  action  proposes  to 
assign  FM  Channel  296A  to  Linden, 
Alabama,  in  response  to  a  petition  filed 
by  Larry  G.  Fuss,  Sr.  The  proposed 
assignment  could  provide  a  first  FM 
service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  September  17, 1984,  and  reply 
comments  on  or  before  October  2, 1984. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  mater  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Linden.  Alabama)  MM  Docket  No. 
84-717.  RM-4711. 

Adopted:  July  11. 1984. 
Released.  July  25. 1984. 

Bv  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Larry  G.  Fuss,  Sr.  ("petitioner"), 
requesting  the  assignment  of  FM 
Channel  296A  to  Linden,  Alabama,  as 
that  community's  first  FM  service.  The 
petitioner  submitted  information  in 
support  of  the  proposal  and  indicated  an 
interest  in  applying  for  the  channel,  if 
assigned. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  of  S  73.207  of 


the  Rules  provided  there  is  a  site 
restriction  of  5.0  miles  southwest  of 
Linden  to  prevent  short  spacing  to  FM 
Station  WKXX.  Channel  295, 
Birmingham.  Alabama. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Linden,  Alabama,  the 
Commission  believes  it  is  appropriate 
the  propose  amending  the  FM  Table  of 
Assignments,  \  73.202(b)  of  the  Rules, 
with  respect  to  the  following  community: 


a«y 

Pfw<>oi 

ijnim.  Alabm 

2SBA 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  Interest  it 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  l>e  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  17, 
1984,  and  reply  comments  on  or  before 
October  2, 1964,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
A  copy  of  such  comments  should  be 
served  on  the  petitioner  as  follows: 
Larry  G.  Fuss,  Sr..  331  Bellford  Court. 
Mars,  Pennsylvania  16046. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceedings,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  &om  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  imtil  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considertd 


in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  SUt.  •§  amended.  1066, 1062: 

47  U.8.C  154.  303) 

Federal  Communications  Commission. 

GhutMScfaott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  0.61,  0.204(b]  and 
0.283  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  con&idered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 
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4.  Comments  and  Reply  Comments: 
Ser\ice.  Pursuant  to  applicable 
procedures  set  out  in  §5  1.415  and  1  420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
.^f  Proposed  Rule  Making  to  which  this 
.Appendix  IS  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
dcting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropridte 
pleadings.  Comments  shall  be  served  on 
:he  petitioner  bv  the  person  filing  the 
omments.  Reply  comments  shall  he 
served  on  the  person(s)  who  filed 

I  omments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service   iSee  <>  I  4 JU  id)   .(ii    in.l  ,.    .jt 
the  Commission  3  Rules.) 

5.  Sumber  of  Copies.  In  accordance 
With  the  provisions  of  §1  420  of  the 
Commission  3  Rules  and  Reguiations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pieadinss.  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  P-^blic  Inspection  of  Filings.  All 
tilings  made  in  this  proceeding  will  be 
dvdilable  for  examination  by  interested 
parties  during  regular  business  hours  in 
'he  Conunission  s  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
\'W  .  W  dshington,  D  C. 

i"R  ;k«:    +•-  JU2BI  Kiled  '  Jl -»*:  S:4S  «a| 
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47  CFR  Part  73 

(MM  Docket  No.  84-721;  RM-47311 

FM  Broadcast  Station  tn  Barstow,  CA 

AGENCY:  F'^derai  Communicatioaa 

Commission. 


action:  Proposed  rule. 


summary:  .Action  taken  herein,  at  the 
request  of  D  L  Developments,  proposes 
to  assign  Channel  240A  to  Barstow, 
California,  as  the  community's  second 
F\1  assignment. 

DATtS:  Comments  must  be  filed  on  or 
before  September  17,  1984.  and  reply 
.    mments  on  or  before  October  2,  1984. 

AOOflESS:  Federal  Communications 
C.i.Timission,  Washington.  DC  2(1.5.54. 

FOR  FURTHER  INFORMATION  CONTACT: 

-^fdri<.  \   Lipp,  Mass  Vledid  Bureau.  (202) 

6.i4-6530 

SUPPt-EMENTARY  INFORMATION: 

List  of  Subjects  m  4?  CFR  Pari  73 
Radio  broadcasting. 


Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendmeni  of  {  73-2UJ|b). 
Table  of  Assignments,  FM  Broadcast 
Stations   I  Barstow,  Cdlifomid)  .VfM  Doi.kei 
No  84-721.  R.Vl-t-jl 

Adopted:  [uly  11  1984 
Released:  July  25,  1984 
By  the  Chief,  Policy  and  Rules  Division 

1.  A  petition  for  rule  making  was  filed 
^in  necember  16,  1983,  by  D,L 
Developments  (petitioner"),  seeking  the 
assignment  of  Channel  240A  to  Barstow, 
California,  as  the  community's  second 
V\\  channel  Petitioner  has  expressed  an 
intention  to  apply  for  the  channel,  if 
assigned 

2.  The  channel  can  be  assigned  to 
Barstow  in  compliance  with  the 
minimum  distance  separation 
requirements  Since  Barstow,  California. 
is  located  within  320  kilometers  (199 
miles)  of  US — .Mexican  border,  the 
proposed  assignment  requires 
concurrence  by  the  Mexican 
government. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  service  to  Barstow,  California,  the 
Conunission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73, 202(b)  of  the 
Commissions  Rules,  as  follows: 
1 


a»y 


3«ntow.  CaHfomi*. 


Qannal  Na 


232A    232A.  24aA 


4.  The  Commission's  authority  to 
Institute  rule  making  proceedings. 
showings  required,  cutoff  prtjcedures. 
and  filing  requirements  are  contained  in 
the  attached  .Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  17. 
1984.  and  reply  comments  on  or  before 
October  2,  1984.  and  are  advised  to  read 
the  Appendix  for  the  pmper  procedures 
Additionally  a  ropy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Frank  (J.  Fletcher   Dan)   .Mpert, 
Fletcher.  Heald  A  Hildreth.  1225 
Connecticut  Avenue.  NW..  Suite  400, 
Washington.  DC.  20036  (Counsel  to 
Petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provnsions  of  the 
Regulatory  Flexibility  .Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  VW  Table  of  Assignments 

S  73.202(b)  of  the  Commission  s  Rules 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 


§§  73.202(bl.  and  73.504  and  73.606(b)  of 
the  Commission's  Rules.  46  FR  11549. 
published  February  9,  1981, 

7  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
.Mass  Media  Bureau.  (202)  634-6330. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Sotice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  apending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentabon  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceedings. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066,  1082; 
47  use.  154.  3031 

Federal  Communications  Commission 
Charles  Schott, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1   Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0,61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposed  to  amend  the  VW  Table  of 
Assignments.  §  73.202(h]  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Sotice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  m-ay  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
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consideration  of  filings  in  this 

proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  oonsidered,  if 
advanced  in  initial  conuaeots,  so  that 
parties  may  comment  on  them  in  reply 
coniments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  coments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

■  (c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appHcable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  date  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conunents  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filmgs  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  DC. 

(FROoc  M-202M  Filed  7-31-M:  B:46  amj 
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47  CFR  Pvt  73 

[MM  Ooeket  No.  S4-720:  RM-45m;  RM- 
4654] 

FM  Broadcast  Stations  In  Boston  snd 
Quitman,  QA 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignments  of  Channel  292A  to 
Boston,  Georgia  and  Channel  287A  to 
Quitman,  Georgia.  The  assignments 
could  provide  each  community  with  its 
first  FM  service.  This  action  was  taken 
in  response  to  two  separate  petitions 
filed,  one  by  Donald  E.  White  and  Sons, 
Inc.,  and  the  other  by  Nankin 
Broadcasting. 

DATE:  Comments  must  be  filed  on  or 
before  September  17, 1984,  reply 
comments  on  or  before  October  2, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  [Boston  and  Quitman.  Georgia)  MM 
Docket  No.  84-720,  RM-4588,  RM-4654. 

Adopted:  July  11, 1984. 

Releaaedijuly  25,  1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  two  separate  petitions  for 
rule  making.  The  first  petition  was  filed 
by  Donald  E.  White  and  Sons,  Inc., 
("White")  requestion  the  assignment  of 
Channel  292A  to  Boston,  Georgia.  The 
second  petition  was  filed  by  Nankin 
Broadcasting  ("Nankin")  requesting  the 
assignment  of  Channel  292A  to 
Quitman,  Georgia.'  The  assignment 
could  provide  either  community  with  its 
first  FM  service.  White  and  Nankin  both 
expressed  their  intention  to  apply  for 
the  channel,  if  assigned  to  their 
requested  community. 

2.  Boston  and  Quitman  are  only  33.7 
kilometers  (21  miles)  apart  and  the 
minimum  distance  separation 
requirements  for  a  co-channel  is  105 
kilometers  (65  miles).  The  channel  can 
not  be  assigned  to  both  co.Timunities  in 
compliance  with  the  minimum  distance 


separation  laquiraments  of  (  7X207  of 
the  Commission's  Rules.  However,  a 
channel  search  indicates  that  Chaand 
287A  is  available  as  an  alternative 
assignment  to  Quitman.* 

3.  In  view  of  the  fact  that  the  proposed 
assignments  could  provide  a  first  FM 
service  to  both  Boston  and  Quitman. 
Georgia,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments 
S  73.202(b)  of  the  Commission's  Rules, 
for  the  following  communities: 


c«> 


ChwiMiNo 


Boston.  GaofV*  ... 

CXntman.  Georgia.. 


292A 

287  A 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedtu-es, 
and  fiUng  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  17, 
1984,  and  reply  comments  on  or  before 
October  2, 1984  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Donald  E.  White  and  Sons,  Inc.,  Route  2. 

Box  27-D,  Meigs,  Georgia  31765 
(Petitioner) 
Allen  D.  Denton,  Nakin  Broadcasting, 
202  W.  Screven  Street,  Quitman. 
Georgia  31643  (Petitioner) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commisson's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  Federal  Register 
11549,  published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  mater  is  no  longer 
subject  to  Commission  consideration  or 


'  NanWin  originally  requested  (he  assignmenl  of 
Channel  292A  to  Nankin.  Georgia,  but  subtequently 
modified  its  pleading  to  request  Quitman  Georgia 


»  As  these  petitions  were  fiied  before 
effectiveness  of  the  provision  allowing  the  16 
kilometers  (10  miles)  buffer  zone,  this  rone  does  not 
apply.  Memorandum  Opinion  and  Order.  BC  Docket 
No  80-90  49  FR  10280.  March  20  19M 
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court  review,  all  e<r  parte  contacts  are 
prohibited  m  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments  An  er  parte  contact  is  a 
message  (spoken  or  written)  conrommg 
the  merits  of  a  pending  rule  making, 
other  than  commp'~'s  officialiy  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  h  n  not  been  served  on 
the  petitioner  constitutes  dn  ex  parte 
presentation  and  shall  not  be  considered 
in  the  in  the  proceeding.  Any  reply 
comments  which  has  not  been  served  on 
the  personfsj  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  4S  Stat.,  as  amended.  106C.  1082; 

47  U  S.C.  154.  306.) 

Federal  Communications  Commisson. 

Cturlps  Schott, 

Chief,  Policy  and  Rules  Division  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)fl).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  {$  0.61.  0.204(b) 
and  0  283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.2n2(b)  of  the 
Commissions  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authonzed.  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceed. .",g 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  com.ment  on  them  in  reply 
comments  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1  4J0(d)  of  the  Commission's  Rules.) 

lb)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 


proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  m 
connection  with  the  dn  ismn  m  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requps'r-d  for 
any  of  the  communities  uu  jlved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §5  1  415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dale  set  forth  m  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1  420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  to 
the  CommissionL 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington,  D.C. 

[FK  Doc  St-W^S}  Filed  T-n-*^  0:45  (nil 
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47  CFR  Part  73 
MMDockitNo   S4-719.  RM -46^1] 

FM  Broadcast  Station  in  Detroit  Lakes. 
MN 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

suMMAnY:  This  action  proposes  the 
s.Ds'-itution  of  Class  C  FM  Channel  238 
for  Channel  237A  at  Detroit  Lakes, 
Minnesota,  and  modification  of  the 
license  for  Station  KVLR  (Channel 
237A).  in  response  to  a  petition  filed  by 
Knutson-Leighton,  Inc.  The  assignment 


could  provide  Detroit  Lakes  with  its  first 
Class  C  channel. 

DATES:  Comments  must  be  filed  on  or 
before  September  17,  1984.  and  reply 
comments  on  or  before  October  2,  1984, 

ADDRESS:  Federal  Communications 
Com.mission.  Washington,  DC.  20554. 
FOH  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 
Notice  of  Proposed  Rule  .Making 

In  the  matter  of  amendment  of  {  '3  202(b), 
Table  of  Assign  nents,  F'M  Broadcast 
Slati.ms  (Detroit  l.akrs,  Mln.^esotaJ  MM 
Docket  No.  84-719.  R.M-4691. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Knutson-Leighton,  Inc. 
("petiiioncr"),  seeking  the  substitution  of 
Class  C  Channel  236  for  Channel  237A 
at  Detroit  Lakes,  Minnesota,  and 
modification  of  the  license  for  Station 
KVLR  to  specify  operation  on  Channel 
236. 

2.  Petitioner  submitted  information  in 
support  of  the  proposal.  It  stated  that 
the  proposed  amendment  would  permit 
KVLR  to  greatly  increase  its  coverage 
area,  thus  bringing  a  ni  w  radio  service 
to  a  large  area. 

3.  Canadian  concurr.jnre  must  be 
obtained  since  the  proposal  is  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

4.  We  believe  the  petitioner's  proposal 
warrants  consideration.  The  channel 
can  be  substituted  in  compliance  with 
the  minimum  distance  separation 
requirements  provided  there  is  a  site 
restriction  of  31.3  miles  northwest  of 
Detroit  Lakes,  Minnesota.  The  site 
restriction  prevents  a  short  spacing  to 
an  application  for  VW  station  KLk.S  on 
Channel  237,^.  Breezy  Point,  Minnesota 
A  short  spacing  of  0.44  miles  to  unused 
Channel  23G  in  Wimvpeg,  Manitoba,    - 
Canada,  remains.  In  accordance  with 
our  estabished,  policy,  we  shall  propose 
to  modify  the  license  of  Station  KVLR 
(Channel  237A)  to  specify  operation  on 
Channel  236.  However,  if  another  party 
should  indicate  an  interest  in  the  Cl.'.-is 
C  assignment,  the  modification  could 
not  be  implemented.  Instead,  an 
opportu.nity  for  the  filing  of  a  competing 
application  must  be  provided,  if  the 
channel  is  assigned.  See,  Cheyenne, 
Wyoming.  62  FCC.  2d  63  (1976). 

5.  In  order  to  provide  a  wide  coverage 
area  FM  station,  to  Detroit  Lakes. 
Minnesota,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments. 
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§  73.202(b)  of  the  Commission's  Rules, 
with  respect  to  the  following  community: 


0^ 

CtwnralNa 

Prvscnl 

PropoMd 

Delroil  LMia*.  Mmnaaota _ 

237A 

236 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  September  17, 
1984,  and  reply  comments  on  or  before 
October  2, 1984,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner  as 
follows:  Jerrold  Miller,  Miller  &  Fields, 
PC.  P.O.  Box  3303,  Washington.  D.C. 
20033  (counsel  for  the  petitioner). 

8.  The  Commission  has  determined 
that  the  relevant  provisioi^s  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b]  of  the  Conuxtission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73^02(b),  73.504  and  73.d08fb)  of  the 
Commission's  Rule,  46  FR  11549, 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 


required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat,  aa  amended.  1066, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communicationa  Commission. 
Chariss  Scfaott, 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  Eunended,  and  S  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Conmients  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 


Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Pubtic  ^k}tice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
pnjcedures  set  out  in  SS 1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  k  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies,  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  Ail 
filings  made  in  this  ;>roceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conuoission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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DEPARTMENT  OF  AGRICULTURE 

Oftte«  of  tt>«  Secretary 

Form*  Under  Review  by  Otfice  of 
Management  and  Budget 

I^iy  r  1984. 

The  Departmpnt  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection.  (2|  Title  of  the  information 
collection,  (.11  Form  nuiTiberfs),  if 
applicable:  (4)  How  often  the 
information  is  rt-quested:  (5)  Who  will 
be  required  or  askt^d  'o  report:  (6)  An 
estimate  of  the  p  jniber  of  responses;  (7) 
.\n  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
if  Pub  L  96-511  appUes;  (9)  Name  and 
telt  phone  .number  of  the  agency  contact 
person 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from 
Department  Ciedrance  Officer,  USDA, 

URIM  Room  4<)4-W  Admin.  Bldg.. 

Washington.  DC.  20250.  (202)  447- 

2118 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to: 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Bud><et.  Washington,  D.C.  20503, 

ATTN  Desk  Officer  for  USDA 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 


promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Rev  i-icd 

•  Agricultural  Marketing  Service 
Valencia  Oranges  Grown  in  Arizona 

and  Designated  Part  of  California — 

Marketing  Order  908 
N/A 

On  Occasion 
Farms,  Businesses  or  Other  for-Profit: 

108,836  responses;  14,612  hours;  not 

applicable  under  3504(h) 
Raymond  C.  Martin,  (202)  447-5127 

•  Agricultural  Marketing  Service 
Navel  Oranges  Grown  in  Arizona  and 

Designated  Part  of  California — 

Marketing  Order  907 
N/A 

On  Occasion 
Farms,  Businesses  or  Other  for-Profit: 

110,343  responses;  16,210  hours:  not 

applicable  under  3504(h) 
Raymond  C.  Martin,  (202)  447-5127 

Extension 

•  Food  and  Nutrition  Service 
Energy  Assistance 

N/A 

Non-recurring 

State  or  Local  Government:  18 

responses;  72  hours;  not  applicable 

under  3504(h) 
Mildred  Kriegel.  (703)  756-3429 
NEW 

•  Economic  Research  Service 
Trucking  of  Fresh  Produce  and 

Ornamentals  from  Florida 
N/A 

Bimonthly  Nov-|une,  2  years 
Individuals  or  Households.  Businesses 

or  Other  for-Profit:  1,400  responses; 

117  hours;  not  apphcable  under 

3504(h) 
William  Callimore,  (202)  447-8487 

Reinstatement 

•  Agricultural  Marketing  Service 
South  Texas  Lettuce — Marketing  Order 

No,  971 
N/A 

On  Occasion,  Annually 
Farms,  Businesses  or  Other  for-Profit: 

342  responses;  31  hours;  not 

applicable  under  3504(h) 
Charles  W.  Porter,  (202)  447-2615 
|ane  A.  Benoit 
Acting  Department  Clearance  Officer. 

[FK  Doc  M-2(as«  FiM  7-31-44.  »M  aal 
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Policy  Advisory  Committee  for  the 
Science  and  Education  Research 
Grants  Program;  Meeting 

In  riicordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-46.1. 
the  Office  of  Grants  and  Program 
Systems  announces  the  following 
meeting; 

Name;  Policy  Advisory  Committee  for  the 
Science  and  Education  Research  Grants 
F*rogram. 

Date;  September  5  19H4 

Time:  9:00  a.m. 

Place:  U.S.  Department  of  Agriculture, 
Room  lllA,  GHl  Buildins  500  12th  Street. 
S.W.,  Washington.  D  C  1:02.50 

Type  of  Meeting  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit 

Comments:  The  public  may  file  wntten 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below 

Purpose;  To  advise  the  Secretary  of 
Agriculture  with  respect  to  the  research  to  be 
supported,  priorities  to  be  adopted  and 
emphasized,  and  the  procedures  to  be 
followed  in  implementing  those  programs  of 
researrh  grams  to  be  aw.iriU'.J  (;ompetitively. 

Contact  Person  for  Agenda  and  Mor« 
Information 

Anne  Holiday  Schauer.  Associate  Chief, 
Competitive  Research  Grants  Office,  Office 
of  Grants  and  Program  Systems,  US. 
Department  of  Agriculture,  Room  112.  West 
Auditors  Building.  Washington.  0  C.  20251, 
telephone:  202-475-5022. 

Done  at  Washington,  DC.  this  2nd  day  of 
Inly,  1984- 

Anne  tiulidav  S<hduer, 
Executive  Secretary,  Policy  Advisory 
Committee. 

(FB  D(K  IH-203S7  Filed  T-31-a4i  »M  am] 
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Soil  Conservation  Service 

Dyke  Creek  Watershed,  NY;  Finding  of 
No  Significant  Impact 

AGENCY:  Soil  Conser\cition  Service. 

ACTION:  .Notice  of  a  Finding  of  No 
Significant  Impact, 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Scrvics 
Guidelines  (7  CFR  Part  6.^0);  the  Soil 
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Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Dyke  Creek 
Watershed,  Allegany  County,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  A.  Dodd,  State  Conservationist, 
James  M.  Hanley  Federal  Building, 
Room  771, 100  S.  Clinton  Street. 
Syracuse,  New  York  13260,  telephone 
(315)423-5521. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control.  The  planned  works  of 
improvement  include  a  3,850  foot 
earthen  main  dike  and  a  1,650  foot 
earlhern  auxiliary  dike  to  be 
constructed  adjacent  to  Dyke  Creek.  The 
dike  entrance  and  exit  will  be  protected 
usmg  concrete  filled  fabriform  to  protect 
against  velocities  and  eddying.  Two 
flooded  barriers  will  be  installed  along 
County  Route  417  at  bridge  locations. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Managpment  and  Budget  Circular  A-B5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  July  23,  1984. 
Paul  A.  Dodd, 
State  Conservationist 

(FR  Doc  M-20e4S  Filed  7-31-M.  S.45  ami 
BIUJNO  COM  MIO-lt-M 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Report  on  Results  of  Audit  for 
Purposes  of  Rate  Base  Determination 
Invitation  for  Comments  and  Granting 
Intervention 

Issued:  )uly  30, 1984. 

AGENCY:  Office  of  the  Federal  Inspector 

for  the  Alaska  Natural  Gas 

Transportation  System. 

ACTION:  Tentative  Determination. 

DATES:  Comments  should  be  submitted 
on  or  before  September  3, 1984;  reply 
comments  should  be  submitted  on  or 
before  September  18, 1984. 
ADDRESS:  For  filing  comments: ). 
Richard  Berman,  Director,  Office  of 
Regulatory  Affairs,  Office  of  the  Federal 
Inspector,  ANGTS,  1200  Pennsylvania 
Ave.,  NW.,  Box  290,  Rm.  3400, 
Washington,  D.C,  20044. 
FOR  FURTHER  INFORMATION  CONTACT 
J,  Richard  Berman  (202)  275-1100. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Inspector  has  received  from  the 
Office  of  Regulatory  Affairs  a  Tentative 
Determination  on  the  expenditures 
incurred  by  Northern  Border  Pipeline 
Company  (NBPL)  related  to  the  Eastern 
segment  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS)  during 
the  period  April  1, 1982  through 
December  31, 1982,  The  report  is  based 
on  two  separate  audit  reports,  copies  of 
which  can  be  acquired  from  Office  of 
the  Federal  Inspector  (OFI). 

In  accordance  v/Wh  established  FERC 
procedures  *  and  the  OFI's  Statement  of 
Policy  on  General  Standards  and 
Procedures  for  Rate  Base  Audit  and 
Approval  for  the  ANGTS,  the  reports 
express  an  opinion  as  to  whether: 
expenditures  are  properly  assignable  to 
the  project  and  of  a  nature  that  would 
qualify  the  expenditures  for  eventual 
inclusion  in  the  rate  base;  the 
accounting  used  by  the  sponsors  meets 
the  Uniform  System  of  Accounts  and 
generally  accepted  accounting 
principles:  the  project  sponsors  are  in 
compliance  with  other  accounting  and 
reporting  regulations  and  requirements 
of  the  Natural  Gas  Act,  the  Decision  and 
the  certificate  of  public  convenience  and 
necessity;  and  the  sponsor's 
management  and  cost  control  systems 
were  in  place  and  operating  as  planned 
during  the  period  under  review. 
The  Federal  Inspector  solicits: 
(A)  Within  30  days  of  the  notice  date 
the  comments  of  any  interested  person 


or  persons  as  to  why,  or  why  not,  for 
purposes  of  rate  base  determination 
pursuant  to  OF!  Order  No.  3, »  the 
tentative  determination  should  be  made 
final. 

(B)  No  later  than  45  days  after  the 
notice  date,  any  interested  person  may 
submit  comments  in  response  to  any 
comment  submitted  within  the  30-day 
period  provided  by  paragraph  (A) 
above. 

Dated:  July  30, 1984. 
Peter  L  Cook, 

Deputy  Federal  Inspector. 

[FR  Doc  M-2(nM  PUad  JSX-t*  8.4S  unj 
MLUNQ  CODE  tllKOI-M 

CIVIL  RIGHTS  COMMISSION 

Nebraska  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  5:00 
p.m.,  on  August  24, 1984,  at  the 
InterNorth,  East  Annex  Building,  2027 
Dodge  Street,  Omaha,  Nebraska  68102. 
The  purpose  of  the  meeting  is  to  develop 
program  plans  and  activities  for  fiscal 
year  1985. 

Persons  desiring  additional 
iiiformation,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Central  States  Regional  Office  at  (816) 
374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  27.  1984. 
lohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

tn*  Doc  84-20348  Filed  7-31-84  8:45  •m| 
BILLINO  CODE  tSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 


'  FERC  Directive  to  the  Office  of  the  Chief 
Accountant.  Administrative  Order  No  4.  dated 
Apnl  18. 1981, 


•  10  CFR  Chapter  XV.  Order  No  3.  Statement  of 
Policy  on  General  Standards  for  Rate  Baw?  Audit 
and  Approval  for  the  Alaska  Natural  Cat 
Transportation  System,  dated  October  22.  1961. 
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Title:  Survpy  of  Pollution  Ahat*'infnt 
("lists  dnd  tlxpenditures 

}■  iTTi  Numbpre  Agency — MA-2()0tAJ. 
MA-200  OMB— 0607-01  :'b 

T>pe  of  Request  Rf\  ision  uf  a  currently 
approved  coiiectijn 

Harden   2aOOO  respondents.  4J)X)00 
reporting  hours 

Needs  dnd  Uses  This  survey  is  the  only 
suuri.e  uf  comprehensive  industry 
data  on  poli'.*:i)n  -jhritement  capital 
expenditures,  operating  costs,  and 
costs  recovered.  It  provides  data  on 
the  amount  of  money  spent  to  abate 
air  and  water  pollution  and  solid 
waste.  Government  agencies, 
industrial  firms,  and  trade 
associations  are  the  pnmary  users  of 
the  data.  The  Bureau  of  Economic 
Analysis  uses  the  data  in  the  national 
economic  accounts.  The 
Environmental  Protection  Agency 
uses  the  pollution  control 
expenditures  estimates  to  verify  the 
validity  of  its  estimates. 

Affected  Public:  Businesses  or  other  for 
profit  institutions 

Frequency:  Annually 

Respondents  Obligation:  Mandatory 

OMB  Desk  Officer  Timothy  Sprehe, 
395-43 -.4 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  wn'ina  DOC  Clearance 
Officer,  Edwci.-d  .M:.  nals.  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  N'W., 
Washington.  DC.  20230 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building. 
Washington,  DC.  20503. 

Hated:  July  26,  1984. 
Edwdrd  Michak, 
Department  Clearance  Officer. 

lU-VrVr    *t    ..■.nr.,,^-     trv*!.  »:«  •Hi) 

BII...1MG   ZOfil    !5   0~v*-«* 


Agency  Fcms  Under  Review  by  the 
Office  o.'  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
.Agency:  International  Trade 

.Administration 
Title;  Franchising  in  the  Economy 
Form  Numbers   .Agency — ITA  910; 

OMB— 0608-0047 
Tv  pe  of  Request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 


Burden;  1.700  respondents:  850  reportms 
hours 

Needs  and  Uses:  Information  collected 
is  used  to  determine  the  trends  in  the 
franchise  method  of  distribution.  This 
information  is  used  by  businesses, 
individuals,  researchers,  and 
interested  offices  of  Federal  and  State 
governments  for  calculating  market 
shares,  corporate  and  program 
planning,  and  diversification  planning 
and  analysis 

Affected  Public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Sherri  Fox,  395-7231 

Agency:  International  Trade 

Administration 
Title:  Computer  Systems  Parameters 
Form  Numbers:  Agency — ITA  6031 A  88- 

6031A-P  and  EAR  376.10;  OMB— 

0625-0038 
Type  of  Request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  2,500  respondents.  4.400 

reporting  hours 
Needs  and  Uses:  These  forms  are  used 

to  provide  licensing  personnel  with 

the  necessary  information  required  for 

issuance  of  an  export  license  to  export 

computer  systems  to  the  Soviet  Union. 

Eastern  Europe  and  the  People's 

Republic  of  China 
Affected  Public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 

organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer:  Sherri  Fox.  395-7231 
Agency:  National  Telecommunications 

and  Information  Administration 
Title:  Public  Telecommunications 

Facilities  Program  Grant  Monitoring 
Form  Numbers:  Agency — SF-269  et  al.; 

OMB— 0660-0001 
Type  of  Request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  1.000  respondents;  8,500 

reporting  hours 
Needs  and  Uses:  The  Public 

Broadcasting  Amendments  Act  of 

1981  authorizes  grants  to  be  awarded 

for  the  planning  and  construction  of 

public  telecommunications  facilities. 

In  order  to  monitor  the  use  of  grant 

funds  and  process  payment  requests. 

grantees  are  required  to  submit 

certain  reports  and  forms  periodically 
Affected  Public:  State  or  local 

governments,  nonprofit  institutions. 

small  businesses  or  organizations 
Frequency:  Monthly,  quarterly,  annually 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 


O.MB  Desk  Officer  Shern  Fox.  395-7231 

Agency:  .National  TelecommuniLdtiuns 
and  Information  .Administrdtion 
(NTIA) 

Title:  Public  TelecnniniuniiHtions 
Facilities  Program  Urant  Application 

Form  Numbers:  Agency — SF  424:  OMB — 
0660-0003 

T\  pe  of  Request:  Elxtensmn  uf  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  650  respondents;  100.750 
reporting  hours 

Needs  and  Uses;  The  Public 
Broadcasting  Amendments  Act  of 
1981  authorizes  grants  to  be  awarded 
for  the  planning  and  construction  of 
public  telecommunications  facilities. 
The  information  is  used  by  NTIA  in 
order  to  assess  the  proposals 
submitted  and  determine  which 
applications  should  be  funded 

Ai'fected  Public:  State  or  local 
governments,  non-profit  institLit]iin.s, 
small  businesses  or  organizations 

Frequency:  Annually 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Sherri  Fox.  395-7231 

Agency:  Office  of  the  Secretary 

Title:  Personal  History  Statement  for 
Possible  Nomination  to  an  Advisory 
Committee 

Form  Numbers;  Agency — CD-555; 
OMB— 0605-0003 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  500  respondents;  125  reporting 
hours 

Needs  and  Uses:  The  Federal  Advisory 
Committee  Act  prescribes  that  the 
composition  of  an  advisory  committee 
be  fairly  balanced  in  terms  of  the 
points  of  view  represented  and  the 
functions  to  be  performed.  The 
information  collected  is  used  to 
evaluate  the  qualifications  of  potential 
nominees  to  the  Department's 
advisory  committees 

Affected  Public:  Individuals  or 
households 

Frequency:  On  occasion 

Respondent's  Obligation;  Voluntary 

OMB  Desk  Officer  Timothy  Sprehe. 
395-4814  ' 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  3." -4217. 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue.  .N'W.. 
Washington,  D.C.  20230  Written 
comments  and  recommendations  for  the 
proposed  information  culler  tions  should 
be  sent  to  the  respective  OMB  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington,  DC.  20203. 
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Dated:  July  2a.  1964. 
Edward  Michals, 

Departmental  Clearance  Officer. 

[Fit  Doc  M-«B14  FIM  7-SO-M:  MS  un] 
MUJNQ  coot  M1«-CW-« 

International  Trade  Adminietratlon 

[A-301-004)  . 

Freeh  Cut  Roeee  From  Colombia;  Final 
Determination  of  Salea  at  Leea  Than 
Fair  Value 

AQCNCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 
action:  Notice. 

•ummaky:  We  have  determined  that 
fresh  cut  roses  (roses)  from  Colombia 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  the  ITC  will 
determine,  within  45  days  of  publication 
of  this  notice,  whether  a  U.S.  industry  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  imports  of  this 
merchandise.  For  ten  of  the  eleven  firms 
investigated,  we  have  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
the  liquidation  of  all  entries  of  the 
subject  merchandise  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  We  have 
determined  that  one  producer  should  be 
excluded  from  this  determination.  Those 
firms  that  are  subject  to  suspension  of 
liquidation  and  the  firm  excluded  from 
this  action  are  indicated  in  the 
"Suspension  of  Liquidation"  section. 
EFFECTIVE  DATE:  August  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Brinkman  or  Paul  Thran,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  DC.  20230;  telephone:  (202) 
377-5497. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  fresh  cut 
roses  from  Colombia  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673d)  (the  Act)  and 
that  "critical  circumstances"  do  not 


exist  with  respect  to  exports  of  fresh  cut 
roses  from  Colombia.  We  have  found  de 
minimis  marginB  for  sales  of  roses 
produced  by  one  of  the  Arms 
investigated.  The  firm  concerned  is 
identified  in  the  "Suspension  of 
Liquldadon"  section  of  this  notice. 
We  have  found  that  the  foreign 
market  value  of  roses  exceeded  the 
United  States  price  on  16.8  percent  of 
the  sales  we  compared.  These  margins 
ranged  from  0.00  percent  to  6.61  percent. 
The  overall  weighted-average  margin  on 
all  roses  sales  compared  is  2.86  percent. 
The  weighted-average  margins  for 
individual  companies  investigated  are 
presented  in  the  "Suspension  of 
Liquidation"  section. 

Case  History 

On  September  30, 1983,  we  received  a 
petition  filed  by  counsel  for  Roses  Inc., 
the  U.S.  commercial  rose  growers' 
association.  In  compliance  with  the 
filing  requirements  of  S  353.36  of  our 
regulations  (19  CFR  353.36),  the 
petitioners  alleged  that  imports  of  the 
subject  merchandise  from  Colombia  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  such  imports  materially 
injure,  or  threaten  material  injury  to.  a 
United  States  industry.  The  petition  also 
alleged  that  "critical  circumstances" 
exist  with  respect  to  exports  of  fresh  cut 
roses  from  Colombia. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  October  26. 1983  (48 
FR  49530).  The  ITC  found,  on  November 
7. 1983.  that  there  is  a  reasonable 
indication  that  imports  of  roses 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry. 

The  petitioners  alleged  that  at  least  26 
Colombian  companies  produce  the 
subject  roses  for  export  to  the  United 
States.  However,  we  identified  11 
producers  and  exporters  which  account 
for  at  least  60  percent  of  the  subject 
roses  sold  for  export  to  the  United 
States.  We  presented  questionnaires  to 
counsel  for  the  11  Colombian  rose 
growers.  The  companies  are; 
Floramerica  S.A.;  Flores  de  los  Andes; 
Flores  Monte  Verde,  Ltda.;  Las  Flores 
Ltda.;  Rosas  de  Colombia,  Ltda.; 
Roselandia,  Ltda.;  Inversiones  Penas 
Blancas;  Agricola  Benilda.  Ltda;  Roses 
Colombianas.  Ltda;  Ciba  Geigy;  and  The 
Beall  Company. 

The  requested  responses  within  30 
days.  At  respondents"  request,  we 
allowed  additional  extensions  of  17  and 
3  days.  However,  the  responses  when 


received  were  not  in  full  compliance 
with  our  regulations.  Therefore,  we  used 
the  petition  as  thjs  best  information 
available  to  us  in  making  our 
preliminary  determination.  We 
preliminarily  found  dumping  at  a  rate  of 
20.2  percent  of  the  f.o.b.  value  of  the 
imported  merchandise  (48  FR  9597).  We 
preliminarily  detennined  that  "critical 
circumstances"  did  not  exist. 

On  March  13, 1984.  the  respondents 
requested  an  extension  of  our  final 
determination  date  of  May  22, 1984.  We 
granted  an  extension  until  July  27, 1964. 
At  the  request  of  the  petitioners,  we  held 
a  hearing  on  May  5, 1984,  to  allow  the 
parties  an  opportunity  to  address  the 
issues  arising  in  this  investigation. 

Respondents  did,  with  one  exception, 
finally  provide  responses  in  compUance 
with  the  regulations.  We  reviewed  these 
and,  as  required  by  law,  traveled  to 
Miami  and  to  Bogota,  Colombia  to  verify 
the  correctness  of  the  responses  by 
examining  the  records  of  the  companies 
under  investigation.  The  response  of  one 
respondent  The  Beall  Company,  did  not 
provide  specific  U.S.  sales  information 
on  a  transaction-by-transaction  basis  as 
requested  by  our  original  and 
supplemental  antidumping 
questionnaires  and,  therefore,  was  not 
verified.  Accordingly,  we  have 
calculated  the  estimated  dumping 
margin  for  The  Beall  Company  based  on 
the  best  information  available  to  us. 
This  is  the  highest  dumping  margin 
found  among  the  other  companies  under 
investigation.  The  dumping  margin  for 
The  Beall  Company  was  not  included  in 
the  weight  averaging  used  to  obtain  a 
rate  for  "all  other  companies". 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  fresh  cut  roses.  The  two 
most  commercially  important  types  of 
fresh  cut  roses  are  hybrid  teas  and 
sweethearts,  which  are  currently 
provided  for  under  item  number  192.18 
of  the  Tariff  Schedules  of  the  United 
States. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  both  the  purchase  price  and 
exporter's  sales  price  of  the  subject 
merchandise  to  represent  the  United 
States  price  for  sales  by  the  Colombian 
producers. 
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Purchase  price  was  used  ;r.  those 
situations  in  which  merchandise  vvdi> 
suld  to  unrelated  purchasers  pnur  to  its 
importation  into  the  United  States.  We 
calculated  the  purchase  price  based  on 
either  the  f.o.b.,  c.i.f,.  or  c.i.f.  duty  paid 
packed  pnce  to  unrelated  purchasers  in 
the  United  States.  We  calculated  this 
price  by  deducting,  where  appropriate. 
foreign  inland  freij(hf,  air  freight.  U.S. 
cus'oms  duties,  and  brokerage  from  the 
r  S  Sales  price 

U  e  used  exporters  sales  price  (ESP) 
'  )  represent  the  United  States  price 
when  the  merchandise  was  aoid  to 
i.".related  purchasers  after  importation 
!::tu  the  United  States.  Fur  these  sales. 
we  made  deductions,  where  appropriate, 
fur  foreign  inland  freight,  air  freight,  U.S. 
:  ..stems  duties,  brokerage,  commissions. 
<ind  selling  expenses  incurred  in  the 
I'ni'ed  States, 

Foreign  Market  Value 

In  accordance  with  section  773(e)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  constructed  value.  There 
were  nut  sufficient  home  market  or  third 
country  sales  of  such  or  similar 
merchandise  fur  the  purpose  of 
cumpansnn.  We  calculated  the  cost  of 
materials,  fabrication,  general  expenses, 
profit,  and  the  cost  of  packing.  The 
amounts  added  for  general  expenses 
were  the  actual  amounts  reflected  in  the 
(  umpanies  financial  statements.  These 
amuunts  were  higher  than  the  statutory 
minimum  of  10  percent  of  the  sum  of 
material  and  fabrication  costs.  The 
amount  added  for  profit  was  the 
statutory  minimum  of  8  percent  of  the 
sum  of  materials,  fabrication  cost*,  and 
general  expenses. 

Petitiuners'  Comments 

Comment  1 

Petitioner  alleged  that  reqmndents 
have  a  motive  to  sell  roses  at  less  than 
fair  value  because  they  allegedly  may  be 
smuggling  cocaine  into  the  United  States 
in  their  rose  shipments. 

DOC  Position 

The  intent  or  motive  of  a  foreign 
producer  to  dump  is  itrelevant  under  the 
antidumping  law  | compare  15  U.S.C.  72. 
which  does  include  an    intent"  test). 
Rather,  our  concern  is  whether  and  to 
what  extent  respondents  are  selling  at 
less  than  fair  value,  in  this  case,  our 
analysis  shuwed  sales  at  less  than  fair 
vniue  by  10  of  the  11  companies  we 
i.^.vestigated.  We  have  ccmiirmed  that 
the  Treasury  and  [ustice  Departments, 
which  have  lunsdiction  over  drug 
s.^iiiggiing  matters,  are  currently 
investigating  this  situation. 


Coniment 2 

Petitioner  alleged  that  the  Columbian 
rose  growers  had  extraordinary  security 
expenses. 

DOC  Position 

Security  costs  a.'-e  accounteil  tor  in  the 
farms'  financial  statements  and  are 
included  in  the  constructed  value 
calculation. 

Comment  3 

Petitioner  alleged  that  certain 
goverment-provided  benefits  reduce  the 
Colombian  rose  growers  cost  of 
production  and  that  the  Department 
should,  therefore,  value  respt)ndeni9 
interest  rates  at  the  market  rate  rather 
than  at  the  artificially  low  rate  provided 
by  the  government. 

DOC  Position 

We  included  actual  costs,  including 
the  cost  of  any  financing,  m  our  cost  of 
production  calculation  The  alleged 
subsidy  programs  mentioned  are  being 
investigated  in  the  current 
countervailing  duty  section  751  review 
regarding  cut  flowers  (roses  included) 
from  Colombia.  Because  it  has  not  been 
determined  whether  programs  are 
subsidies,  we  have  not  addressed  the 
issue  whether  to  adjust  our  calculations 
to  account  for  them. 

Comment  4 

Petitioner  argued  that  any  allocations 
made  in  the  investigation  be  made  on 
the  basis  of  sales  value  only. 

DOC  Position 

We  have  examined  the  allocation  of 
costs  made  by  the  respondents  in  this 
case.  We  have  venfied  that  these 
methods  are  the  ones  actually  used  in 
their  accounts  and  that  they  are 
reasonable.  Therefore,  we  have 
accepted  them. 

Comment  5 

Petitioner  argued  that  the  Department 
must  investigate  all  rose  growers 
exporting  to  the  United  States  and  that 
we  may  not  restrict  coverage  to  the  11 
companies  investigated  in  this  case. 
Petitioner  asserts  that  investigating 
fewer  than  all  exporters  will  present  an 
inaccurate  picture  of  the  rose  trade. 

DOC  Position 

The  Department's  regulations 
authorize  investigatioin  of  fewer  than 
100  percent  of  exporters,  as  long  as  at 
least  80  percent  of  exports  to  the  United 
States  are  covered.  The  companies 
under  investigation  account  for  more 
than  60  percent  of  exports  of  fresh  cut 
roses  to  the  United  States.  In  addition, 
the  petitioner  has  provided  no  probative 


information  showing  that  our  limiting  of 
the  investigation  presents  an  inaccurate 
picture  of  the  rose  trade.  However,  all 
Colombian  rose  growers,  whether  or  not 
investigated,  are  covered  by  our  final 
determination. 

Comment  6 

Petitioner  alleged  that  respondents 
have  not  accurately  presented  their 
ra'es  of  wastage  and  the  cost  of 
providing  free  boxes  of  roses  to  U.S. 
customers.  Petitioner  used  US.  mdustry 
experience  and  letters  from  retailers  to 
support  these  allegations. 

DOCPositiion 

We  have  investigated  these  issues 
and  have  found  no  evidence  to 
substantiate  petitioners'  allegations  that 
Colombian  rose  growers  or  US. 
importers  nf  Columbian  roses  were 
providing  free  boxes  to  U  S  customers. 
U.S.  importers  did  occasionally  make 
no-charge  replacement  shipments  for 
damaged  merchandise  but  these 
shipments  were  venfied  a  bona  fide 
credits  Colombian  growers  do  provide  a 
limited  number  of  free  boxes  in 
Colombia  to  chanties,  civic  groups  and 
employees   If  these  free  boxes  were 
export  quality  roses,  they  were  included 
in  our  constructed  value  allocation  of 
costs.  Wastage  figures  were  venfied 
from  Colombian  growers'  production 
records.  Production  classifiable  as 
waste  was  not  included  in  the 
constructed  value  allocation  of  costs. 

Comment  7 

Petitioner  argued  that  respondents" 
methodologies  in  calculating 
depreciation  were  different  for  each 
company  and  were  not  in  accordance 
with  accepted  accounting  principles. 

DOC  Position 

We  have  examined  the  methodology 
of  each  company  for  calculating 
depreciation.  We  found  that  the  various 
methods  were  conservative  in  approach. 
not  distortive.  and  in  accord  with 
Colombian  accounting  principles. 

Comment  8 

Petitioner  argued  that  as  no  interest 
was  charged  by  the  growers  m  the  sale 
of  Colombian  roses  and  as  there  were 
time  lags  between  U.S.  sales  and 
payment,  we  should  impute  credit  costs 
in  our  calculations. 

DOC  Position 

Our  calculations  reflect  the  actual 
experience  of  the  companies  in 
producing  and  selling  roses  in  the 
United  Slates   We  have  verified  that  no 
interest  was  charged.  Export  financing 


Federal  Register  /  Vol.  49.  No.  149  /  Wednesday.  August  1.  1984  /  Notices 


3t7B7 


for  roses  was  provided  by  long-  and 
short-term  Proexpo  loans  and  we  have 
taken  these  loan  costs  into  account  in 
calculating  the  growers'  cost  of 
production. 

Comment  9 

Petitioner  argued  that  the  respondents 
have  provided  inadequate  public 
summaries  of  their  information  and  have 
been  untimely  in  submitting  their  recent, 
revised  submissions.  In  addition,  the 
supporting  documents  obtained  at 
verification  were  not  available  to  the 
petitioners. 

DOC  Position 

The  Department's  regulations  permit 
respondents  to  submit  brief  non- 
confidential summaries  when 
respondent!  agree  to  release  the 
confidential  information  under 
administrative  protective  order  (APO). 
The  respondents  have  satisfied  this 
requirement.  The  additional  submissions 
by  the  respondents  were  generally  made 
at  the  behest  of  the  Department  and 
were  in  response  to  our  requests  for 
additional  information  or  clarifications 
arising  from  analysis  of  the  data 
submitted.  All  information  not  classified 
as  verification  exhibits  was  made 
available  to  petitioners  under  APO. 

Respondents'  Comments 

Comment  1 

Respondents  argued  that  in  figuring 
cost  of  production  of  roses  for 
calculating  constructed  value,  we  should 
allocate  costs  over  all  production  and 
not  just  over  export  quality  roses. 

DOC  Position 

In  calculating  constructed  value,  we 
will  allocate  costs  over  export  quality 
roses  only.  We  will  treat  non-export 
quality  roses  as  by-products  and  will 
adjust  costs  to  reflect  the  value  received 
from  the  sale  of  the  by-products.  Our 
methodology  reflects  accepted 
accounting  standards. 

Comment  2 

Respondents  argued  that  we  should 
treat  Flores  de  los  Andes,  Flores  Monte 
Verde,  and  Inversiones  Penas  Blancas 
as  one  entity  since  they  are  owned  by 
the  same  persons  and  administration  is 
handled  by  one  service  company,  Grupo 
Andes. 

DOC  Position 

We  agree  and  have  treated  them  as  a 
single  entity,  Grupo  Andes. 

Comment  3 

Respondents  argued  that  a  weighted- 
average  U.S.  price  should  be  used  for 
comparisons  because  of  the  perishable 


natiire  of  the  product  and  the  daily 
fluctuations  in  prices. 

DOC  Position 

Use  of  a  weighted-average  U.S.  price 
would  be  a  departure  from  our  standard 
procedures.  We  have  used  weighted 
average  prices  only  in  unique 
circumstances,  see  e.g.,  Fresh  Winter 
Vegetables  from  Mexico  45  FR  20152 
(1980).  That  case  involved  an  auction 
market  in  which  approximately  2,000 
vegetables  growers  sold  on  consigment 
to  50  distributors  who  had  exclusive 
responsibility  for  negotiating  prices.  The 
producers  had  no  effective  control  over 
production.  The  perishable  natxu-e  of  the 
vegetables  prevented  the  producers 
from  withholding  the  output  of 
vegetables  to  avoid  temporary 
oversupplies.  As  a  result,  these  2,000 
growers  had  no  real  influence  on  the 
prices  at  which  their  products  were  sold 
in  the  United  States  in  the  course  of  a 
day,  week,  month,  or  season.  Prices 
fluctuated  drastically  within  a  given 
day. 

Here,  respondents  ask  us  to  calculate 
a  weighted-average  U.S.  price  covering 
the  entire  period  of  investigation  for 
each  rose  producer.  Unlike  the  Fresh 
Winter  Vegetables  case,  this  case 
involves  a  small  number  of  large, 
sophisticated,  and  profitable  rose 
growers.  These  producers  set  the  terms 
of  the  rose  sales.  These  may  include 
consigment,  fixed  price,  or  consignment 
with  a  minimum  price,  depending  on 
their  preference.  Further,  the  producers 
can,  to  an  extent,  control  their  output  by 
pinching  back  rosebuds,  thereby 
avoiding  oversupply  during  periods  of 
low  sales. 

The  Department  is  required  to 
administer  the  antidumping  law  in  a 
manner  which  takes  into  account  the 
economic  realities  of  a  given  case. 
While  we  do  not  dispute  that  roses  are 
perishable  and  that  their  perishability 
may  have  some  effect  on  their  price,  we 
view  this  case  as  distinguishable  from 
the  Vegetable  case  because  of  the  rose 
producers'  ability  to  control  the  terms  of 
the  sales  so  as  to  take  advantage  of 
market  fluctuations,  and  their  ability  to 
control  their  production.  We  have, 
therefore,  not  calculated  weighted- 
average  U.S.  prices,  and  instead  have 
used  our  traditional  methodology  for 
calculating  U.S.  price.  However,  we 
have  expanded  our  period  of 
investigation  to  take  into  account  the 
cyclical  nature  of  the  rose  business,  the 
nature  of  the  product,  and  variation  in 
price. 

Comment  4 

Respondents  argued  that  we  treat 
Inversiones  Penas  Blancas  and  Agricola 


Benilda  as  we  did  Ciba  Geigy  in  taking 
into  account  low  rose  productivity 
during  the  start  up  or  expansion  of  rose 
production. 

DOC  Position 

Ciba  Geigy  was  a  completely  new 
farm  which  began  its  initial  rose 
growing  operation  during  the  period  of 
investigation.  Agricola  Benilda  and 
Inversiones  Penas  Blancas  were  on- 
going producers  of  roses,  which  were 
only  adding  capacity.  Because  Ciba 
Geigy's  experience  did  not  reflect  that  of 
a  company  in  the  ordinary  course  of 
rose  growing,  we  normalized  Ciba 
Geigy's  production  in  accordance  with 
section  773(e)(1)(A)  of  the  Act 

Comment  5 

Respondents  argued  that  we  should 
not  use  the  50/50  allocation  given  in  the 
response  for  costs  of  production  of  roses 
and  carnations  for  Rosas  Colombianas. 
They  suggest  that  we  allocate  cost 
based  on  the  ratio  of  land  use  for  each 
product. 

DOC  Position 

The  Department  verified  the  cost  of 
production  using  the  50/50  allocation. 
We  found  it  to  be  conservative  and 
reasonable.  No  new  information  we 
submitted  on  this  issue  prior  to  or  during 
our  verification.  Therefore,  we  see  no 
grounds  to  restate  costs  on  a  new  basis. 

Comment  6 

Respondents  argued  that  for  certain 
companies  the  per  unit  values  were 
overstated  by  inclusion  of  packing  costs 
in  the  calculation  of  profit  for 
determination  constructed  value. 

DOC  Position 

We  agree  and  our  methodology  has 
been  adjusted  to  exclude  the  cost  of 
packing  for  calculating  profit  for 
determining  constructed  value. 

Comment  7 

Respondent  argued  that  in  our 
verification  report  on  Roselandia  we 
overstated  its  ESP  selling  expenses  for 
roses. 

DOC  Position 

We  agree  and  have  made  an 
adjustment  in  our  calculations  to  reflect 
actual  selling  expenses. 

Comment  8 

Respondents  argued  that  we  should 
use,  in  calculating  Floramerica's  U.S. 
price,  a  guaranteed  minimum  contract 
price  between  it  and  its  unrelated  U.S. 
importer,  rather  than  the  actual  prices 
from  the  consignment  sales. 
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We  disagree.  We  verified  the  terms  of 
the  contract  between  Floramerica  and 
Its  importer  and  found  that  while  the 
contract  does  guarantee  a  minimum 
return  per  unit  on  an  annualized  basis, 
this  guarantee  is  secondary  to  the  terms 
covering  consignment  sales. 
Additionally,  dunng  the  penod  of 
investigation,  the  return  on  consignment 
sales  e.xceeded  the  guaranteed  minimum 
nullifying  the  minimum  price 
arrangement. 

Verification 

In  accordance  with  section  776(a)  of 
the  .Act.  we  verified  all  data  used  in 
reaching  this  determination  by  using 
standard  verification  procedures, 
including  on-site  inspection  of  the 
growers'  operations  and  examination  of 
accounting  records  and  selected 
documents  containing  relevant 
information. 

Negative  Determination  of  Critical 
Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  fresh  cut  roses  from  Colombia 
present  "critical  circumstances."  Under 
section  735(a)(3)  of  the  Act  (19  U.S.C. 
1673d).  cntical  circumstances  exist 
when;  l.A)(i)  There  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  merchandise  under 
investigation,  or  (ii)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value; 
and  (B)  there  have  been  massive  imports 
of  the  merchandise  under  investigation 
over  a  relatively  short  period. 

In  determining  whether  there  have 
been  massive  imports  over  a  relatively 
short  penod.  we  considered  the 
following  factors:  recent  trends  in 
import  penetration  levels;  whether 
imports  have  surged  recently:  whether 
recent  imports  a.re  significantly  above 
the  average  calculated  over  the  last 
several  years  11981-1983):  and  whether 
the  patterns  of  imports  over  that  3-year 
period  may  be  explained  by  seasonal 
swings.  Based  upon  our  analysis  of  the 
information,  we  determine  that  imports 
of  the  products  covered  by  this 
investigation  do  not  appear  massive 
over  a  relatively  short  penod 
(September  through  December  1983). 

For  the  reasons  described  above,  we 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  fresh  cut  roses 
from  Colombia 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  the  [TC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
pnvileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  H  C 
access  to  all  privileged  and  confidential 
information  m  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  informatKin,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  wntten  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administranon.  The  ITC  will  make  its 
determination  whether  the.se  imports  li:*- 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry  within 
45  days  of  the  publication  of  this  notice 
If  the  ITC  determines  that  material 
injury  or  the  threat  of  material  iniiiry 
does  not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  order,  directing  Customs 
officers  to  assess  an  antidumping  duty 
on  roses  from  Columbia  entered,  or 
withdrawn,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
U.S.  prices. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  directed  the  United  States 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  roses  from 
Colombia,  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  March  14.  1984. 
Except  for  Rosas  de  Colombia,  the 
Customs  Service  shall  continue  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  as  of  the  publication  of  this 
notice  in  the  Federal  Register  tire  as 
follows: 
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This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
use.  1673d(d)). 

Urttpd   |uly  27,  19fl4 
VViliiam  T.  Arthey, 
Acting  Assistant  Secretary  for  Trade 
Adnunistration. 

|FR  Doc  84-20352  Filed  7-31 -g*  a'46  am) 
BILLINO  COOC  1SI0-2S-M 


Petition*  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Atlas 
Corporation,  53  Spark  Street.  Brockton. 
Massachusetts  02403.  producer  of 
footwear  components,  uranium,  concrete 
and  metal  products  (accepted  June  11, 
1984);  (2)  Lyn-Flex  Industnes.  Inc.,  One 
Lehner  Road.  Saco,  Maine  04072, 
producer  of  footwear  components 
(accepted  June  11.  1984);  |3)  Excell 
Manufactunng  Company  200  Chestnut 
Street,  Providence.  Rhode  Island  02903, 
producer  of  jewelry  chain  (accepted 
June  11.  1984);  (4)  American  Paper  Box 
Company,  Inc..  50  Brighton  Street, 
Charlestown.  .Massachusetts  02129. 
producer  of  picture  frames,  easels  and 
packaging  (accepted  June  11,  1984):  (5) 
Fall  River  Knitting  Mills.  Inc..  P  O.  Box 
298,  Fall  River.  Massachusetts  02723, 
producer  of  sweaters  and  apparel  tops 
for  men.  women,  and  children  (accepted 
June  11, 1984):  (6)  Global  Manufacturing. 
Inc..  P  O  Box  3824.  Little  Rock, 
Arkansas  72203.  producer  of  industrial 
Vibrators  and  air  blasters  (accepted  June 
11.  1984);  (:■)  Fabsco  Corporation,  1745 
West  124th  Street.  Calumet  Park,  Illinois 
60643;  producer  of  industrial  fasteners 
(accepted  June  11.  1984);  (8)  Lowry 
Manufacturing.  Inc..  8630  Airport 
Highway,  Holland.  Ohio  43528,  producer 
of  molds  and  tools  for  making  plastic 
articles  (ac  •  epted  June  11,  1984);  (9) 
Accessoriei  by  Wolf,  Inc..  1534  62nd 
Street.  Brocklyn.  New  York  11219. 
producer  of  apparel  belts  and  handbags 
(accepted  June  11.  1984),  (10)  Naked  Lite 
Studios,  Inc..  36  A&B  Carlough  Road. 
Bohemia.  New  York  11716,  producer  of 
lamps,  chandeliers,  fixtures  and  other 
stained  glass  articles  (accepted  June  11, 
1964);  (11)  Boss  Manufactunng 
Company.  221  West  First  Street. 
Kewanee.  Illinois  61443.  producer  of 
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gloves,  footwear,  adult  )acket8,  sleeping 
bags,  packs  and  tents  (accepted  June  11, 
1984):  (12)  Hanna  Nickel  Smelting 
Company,  P.O.  Box  85,  Riddle,  Oregon 
97469,  producer  of  ferronickel  (accepted 
June  12. 19B4);  (13)  Gaylor  Fashions,  Inc., 
109  eth  Street.  Passaic,  New  Jersey 
07055,  producer  of  women's  jackets 
(accepted  June  13, 1984);  (14)  Libman 
Broom  Company,  P.O.  Box  86,  Areola, 
Illinois  61910-0066,  producer  of  brooms, 
mops  and  wax  applicators  (accepted 
)une  14, 1984):  (15)  Creative  Tools,  Inc., 
P.O.  Box  4000,  Bennington.  Vermont 
05201,  producer  of  hand  tools  (accepted 
lune  15. 1984);  (16)  Pennyroyal 
Industries,  Inc.,  P.O.  Box  421,  Princeton. 
Kentucky  42445,  producer  of  wood 
rumiture  parts,  tables,  pallets,  plaques 
and  frames  (accepted  June  15, 1984);  (17) 
Western  States  Lighting  Company,  4335 
Vine  Street.  Denver,  Colorado  80218. 
producer  of  lighting  fixtures  (accepted 
June  15, 1984);  (18)  Acrylic  Designs,  Ina. 
Route  100,  South  Londonderry,  Vermont 
05155.  producer  of  giftware  and 
housewares  (accepted  June  18, 1984); 
(19)  Chemonics  Industries,  Inc.,  4130 
East  Wood  Street,  Phoenix,  Arizona 
85040,  producer  of  agricultural  chemicals 
(accepted  June  18, 1984);  (20)  FWD 
Corporation,  105  East  12th  Street, 
Clintonville,  Wisconsin  54929,  producer 
of  fire  trucks,  other  trucks  and 
apparatus  (accepted  June  21. 1984);  (21) 
Destileria  Serralles.  Inc..  P.O.  Box  198, 
Mercedita,  Puerto  Rico  00715.  producer 
of  rum  and  other  beverages  and  neutral 
spirits  (accepted  June  22. 1984);  (22) 
Ip.traco.  Inc.,  Highway  e3S,  Oskaloosa, 
Inwa,  producer  of  livestock  feeding 
equipment  (accepted  June  25, 1984);  (23) 
Bogue  Electric  Manufacturing  Company, 
100  Pennsylvania  Avenue,  Paterson. 
.Mew  Jersey  07509,  producer  of  electric 
generators  (accepted  June  27. 1984);  (24) 
Transcience  Industries,  Inc.,  179  Ludlow 
Street,  Stamford,  Connecticut  06902, 
producer  of  radio  security  equipment 
(accepted  June  29, 1984);  (25)  Pacific 
Forest  Products,  Inc.,  P.O.  Box  595, 
t^aines.  Alaska  99827,  producer  of 
softwood  lumber  (accepted  July  3, 1984); 
(26)  Anderson  Mills,  Inc..  354  Railroad 
Circle,  Anderson,  South  Carolina  29621, 
producer  of  textile  fabrics  (accepted  July 
3.  1984);  (27)  Webbing  Industries,  Inc., 
Third  and  D  Streets,  Davisville,  Rhode 
Island  02854,  producer  of  fabrics 
(accepted  July  6, 1984);  (28)  Kustom 
Kraft  Company,  P.O.  Box  Y,  Edgemont, 
South  Dakota  57735,  producer  of 
woodenware  (accepted  July  6, 1984);  (29) 
David  Morgan,  Ltd..  P.O.  Box  5615, 
Asheville.  North  Carolina  28813, 
producer  of  wood  fumitiu^  (accepted 
j'uly  9,  1984);  (30)  Kentucky  Machine  & 
Tool  Company,  3107  Millers  Lane, 


Louisville.  Kentucky  40216,  producer  of 
industrial  machines  (accepted  July  9. 
1984):  (31)  J.  A.  PiTBching  ft  Son.  bux. 
421-423  Broad  Street.  Utica.  New  Yoiic 

13501,  producer  of  textile  machinery 
(accepted  July  10. 1964);  (32)  Graham 
Steel  Corporation.  13210  N.E.  124th 
Street.  Kirkland.  Washington  96033, 
producer  of  fabricated  steel  (accepted 
July  10, 1984);  (33)  Hine/Snowbridge, 
Inc.,  P.O.  Box  4059.  Boulder,  Colorado 
80306,  producer  of  bicycle  and  back 
packs,  camera  and  other  bags  (accepted 
July  10, 1984);  (34)  Avon  Belt  and 
Trimming  Company,  Inc.,  511  West  33rd 
Street.  New  York,  New  York  10001, 
producer  of  apparel  belts  (accepted  July 
10, 1984);  (35)  Agricultural  Aviation 
Engineering  Company,  1333  E.  Patrick 
Lane,  Las  Vegas,  Nevada  89119, 
producer  of  spraying  equipment 
(accepted  July  10, 1984);  (36)  Spatz 
Corporation.  4131  Glencoe  Avenue, 
Venice,  California  90291,  producer  of 
brushes  and  cosmetic  cases  and 
applicators  (accepted  July  10, 1984);  (37) 
Atco  Manufacturing  Company,  Ina,  461 
Wahiut  Street  Napa,  Cahfomia  94559, 
producer  of  hvestock  watering 
equipment  (accepted  July  10. 1984);  (38) 
Pierre  Bouchet,  Inc.,  37  W.  39th  Street, 
New  York,  New  York  10018,  producer  of 
women's  blouses  (accepted  July  11, 
1984);  (39)  Trojan  Metal  Fabrication, 
Inc.,  151  Cortland  Street  Lindenhurst 
New  York  11575,  producer  of  patio 
furniture  (accepted  July  11, 1984);  (40) 
Mullin-DeCost  Inc.,  318  Manley  Street 
West  Bridgewater,  Massachusetts  02379. 
producer  of  shoe  patterns  (accepted  July 
11, 1984);  (41)  Master  Chemical 
Company,  Inc..  27-29  Bradston  Street 
Boston,  Massachusetts  02118,  producer 
of  chemicals  (accepted  July  11, 1984); 
(42)  Skyline  Industries,  Inc.,  4909  N.E. 
Parkway,  Fort  Worth,  Texas  76101, 
producer  of  fishing  rods  and  parts  for 
aircraft  (accepted  July  11, 1984);  (43) 
Hartstone,  Inc.,  P.O.  Box  2626, 
Zanesville,  Ohio  43701,  producer  of 
ceramic  dinnerware  and  kitchenware 
(accepted  July  11, 1984);  (44)  Sarama 
Lighting  Industries.  Inc.,  30-96  Front 
Street  Fall  River,  Massachusetts  02722, 
producer  of  lighting  fixtures  (accepted 
July  11, 1984);  (45)  Sudenga  Industries, 
Inc.,  P.O.'Box  8,  George,  Iowa  51237, 
producer  of  augers  and  other  materials 
handling  equipment  (accepted  July  11. 
1984);  (46)  Dazor  Manufacturing 
Corporation,  4455-09  Duncan  Avenue, 
St.  Louis,  Missouri  63110,  producer  of 
lamps  and  brackets  (accepted  July  11, 
1984);  (47)  Transformer  Manufacturers, 
Inc.,  7051  West  Wilson  Avenue, 
Chicago,  Illinois  60656,  producer  of 
electrical  transformers  (accepted  July  11, 
1984):  (48)  Sterling  Sheet  Metal 


Company,  Inc.,  284  Seigel  Street 
Brooklyn.  New  York  11206,  produow  of 
housewares  and  restaurant  supplies 
(accepted  July  12. 1964);  and  (49)  Essex 
Castings,  Inc..  P.O.  Box  348.  Columbus. 
Indiana  47202,  producer  of  iron  castings 
(accepted  July  13, 1084). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L  9^-618)  and  i  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales' or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division. 
OHice  of  Trade  Adjustment  Assistance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouse  do  not  apply. 
)ack  W.  Osbum,  Jr., 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  a*-XBSO  Filed  T-ai-M:  S.-45  am) 
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National  Oceanic  and  Atmospheric 
Admlniatration 

Public  Hearing  on  ttte  North  Carolina 
National  Estuartna  Sanctuary— 
Masonboro  Island  Componant  Draft 
Envlronmantai  Impact  Statemant  and 
Draft  Management  Plan 

AQENCY:  Sanctuary  Programs  Division, 

Office  of  Ocean  and  Coastal  Resource 

Management,  National  Ocean  Service, 

National  Ocennic  and  Atmospheric 

Administration.  Department  of 

Commerce. 

action:  Public  Hearing  Notice. 
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SUMMAMy:  Notice  is  hereby  given  that 
the  Sanctuary  F*rograms  Division  (SPUj 
Office  of  Ocean  and  Coastal  Resource 
Management  |OCR.M),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration  (.\OAAj, 
U  S.  Department  of  Commerce,  will  hold 
public  heanngs  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  dnd 
Draff  Management  Plan  (DEIS/DMP) 
prepared  on  the  proposed  designation 
a.Td  addition  of  the  .Masonboro  Island 
Component  to  the  North  Carolina 
National  Estuanne  Sanctuary. 

The  hearing  will  be  held  on 
Wednesday.  August  22, 1984  at  7:00  P.M. 
at  the  University  of  North  Carolina- 
Wilmington.  Kenan  Auditorium,  601 
South  College  Road,  Wilmington.  North 
Carolina  2tt4<H-3297. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statem.ent  and  management  plan. 
and  on  the  proposed  designation  and 
addition  of  the  Masonboro  Island 
Component  to  the  North  Carolina 
.Ndtional  Estuanne  Sanctuary  are 
solicited,  and  may  be  expressed  orally 
and/or  in  written  statements. 
JYesentations  will  be  scheduled  on  a 
first-come,  first-heard  basis,  and  may  be 
limited  to  a  maximum  of  five  (5) 
minutes.  The  time  allotment  may  be 
extended  before  the  hearing  when  the 
number  of  speakers  can  be  determined. 
A  transcript  of  the  hearing  will  be 
prepared.  All  comments  received  at  the 
hearing  and  those  submitted  in  writing 
will  be  considered  in  the  preparation  of 
the  Final  Environmental  Impact 
Statement  (FEIS). 

The  comment  period  for  this  Draft 
Environmental  Impact  Statement  and 
draft  Management  Plan  will  end  on 
Monday,  September  3.  1984.  All  written 
comments  received  by  this  deadline  will 
be  included  in  the  FEIS 

Copies  of  the  DEIS/D.MP  may  be 
obtained  from  the  Sanctuary  Programs 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management.  NOAA,  3300 
Whitehaven  Street  .NW..  Washington, 
DC.  20235  (Telephone;  202/634-^236). 

(Federal  Domestic  .Assistance  Catalog  No. 
11  420  Coastal  .^one  Management  Estuarine 
Sanctuaries) 

Dated:  July  27,  1984. 
Peter  L.  Tweedt, 

Director.  Office  of  Ocean  and  Coastal 
Resource  Management 

|FR  Due   M-J02-2  Fi'etl  •Jl-M.  »:4S«ni) 

mujtta  cooc  mi<mw-m 


Public  Healing  on  the  Proposed 
Waquolt  Bay  National  Esluarine 
Sanctuary:  Draft  Environmental  Impact 
Statement  and  Draft  Management  Plan 

AQENCv:  Sanctuary  I^mgrams  Division, 
Office  of  Ocean  and  Costal  Resource 
Management.  National  Ocean  Service, 
National  Oceanic  and  .^tmospheric 
Administration.  Department  of 
Commerce. 

action:  Public  Hearing  Notice. 

summary:  Notice  is  hereby  given  that 
the  Sanctuary  Programs  Division  (SPD), 
Office  of  Ocean  and  Coastal  Resource 
Management  (OGRM),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
U.S.  Department  of  Commerce,  will  hold 
a  public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  and 
Draft  Management  Plan  (DEIS/DMP) 
prepared  on  the  proposed  designation  of 
a  Waquoit  Bay  National  Estuarine 
Sanctuary. 

The  hearing  will  be  held  on 
Wednesday.  Augyst  22. 1984  at  7:00  P.M. 
at  Morse  Pond  School  Auditorium,  Jones 
Road,  Falmouth,  Massachusetts. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  management  plan, 
and  on  the  proposed  designation  of  a 
Waquoit  Bay  National  Esturaine 
Sanctuary  are  solicited,  and  may  be 
expressed  orally  and/or  in  written  " 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  five  (5)  minutes.  The  time  allotment 
may  be  extended  before  the  hearing 
when  the  number  of  speakers  can  be 
determined.  A  transcript  of  the  hearing 
will  be  prepared.  All  comments  received 
at  the  hearing  and  those  submitted  in 
writing,  will  be  considered  during  the 
preparation  of  the  Final  Environmental 
Impact  Statement  (FEIS). 

The  comment  period  for  this  Draft 
Environmental  Impact  Statement  and 
Draft  Management  Plan  will  end  on 
September  3, 1984.  All  written  comments 
received  by  this  deadline  will  be 
included  in  the  FEIS. 

Copies  of  the  DEIS/DMP  may  be 
obtained  from  the  Sanctuary  Programs 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management.  NOAA,  3300 
Whitehaven  Street  NW..  Washington. 
D.C.  20235  (Telephone:  202/634-4236J. 


(Federal  Domestic  Assistance  Catalog  No 

11.420  Coastal  Zone  Management  Estuanne 

Sanctuaries  1 

Peter  L.  Tweedt. 

Um-iUir.  Ojfice  of  Ocean  and  Coastal 

Resource  Management. 

IFR  Do.    t»+  sri-'  y  -,"  •    r,  *»  s«"i  dm) 
BnjJNG  cooc  }510-0*-M 


I  Modification  No.  1  to  Permit  No.  418) 
Dr.  Daniel  P.  Costa;  Permit 

Notice  IS  hereby  given  that  pursuant 
to  the  provisions  of  5  216.33  of  the 
Regulations  Covprning  the  Taking  and 
Importing  of  .Marine  Mammals. 
Scientific  Research  Permit  No  41H 
issued  to  Dr  Daniel  P.  Costa,  [oseph  .M. 
Long  .Marine  Laboratory,  LIniversity  of 
California.  Santa  Cruz.  California  95064, 
on  lune  7,  1983  (48  FR  27121],  is  modified 
to  allow  the  taking  of  an  additional  50 
adult  female  Steller  sea  lions  by  paint 
marking. 

Accordingly,  Section  A-2  of  Permit 
No.  418  IS  deleted  and  replaced  by: 

"A-2.  Up  to  seventy-five  (75)  female 
Steller  sea  lions  may  be  marked."  This 
modification  becomes  effective  upon 
publication  in  the  Federal  Register. 

The  Permit,  as  modified,  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  DC;  and 
Regional  Director,  Southwest  Region, 

National  Marine  Fisheries  Service.  300 

South  Ferry  Street,  Terminal  Island, 

California  90731 

Dated:  July  26.  1984 
Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc  64-20286  Filad  7-31-64;  6;4S  iml 
BILLING  cooc   M10-73-1I 


Dr.  Donald  B.  Sinlff;  Issuance  ot  Permit 

On  June  19,  1984,  notice  was 
published  in  the  Federal  Register  (49  FR 
25022).  that  an  application  had  been 
filed  with  the  National  .Marine  Fisheries 
Service  by  Dr  Donald  B  Siniff. 
Department  of  Ecology  and  B*'ha\ioral 
Biology.  108  Zoology  Building. 
University  of  Minnesota,  .Minneapolis. 
Minnesota  55455,  for  a  permit  to  conduct 
studies  involving  six  species  of  seals  in 
Antarctica  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on  July  25, 
1984.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
P>rotection  Act  of  1972  (16  V  S  C  1361- 
1407],  the  National  Marine  Fisheries 
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Service  issued  a  Scientific  Research 
Permit  for  the  taking  of  Weddell  seals 
and  importation  of  specimens  to  Dr. 
Donald  B.  Siniff,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  o^ices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington,  D.C..  and 

Director,  National  Marine  Fisheries 
Service,  Federal  Building,  14  Ehn 
Street  Gloucester,  Massachusetts 
01930. 

Dated:  fuly  26. 1984. 
Roland  Finch. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc  M-XatS  Filed  7-n-M;  8:45  un| 
BUXMO  COOC  3B10-23-II 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC0ock«tNaS4-1] 

Honeywell,  Inc.  a  Corporation; 
Publication  of  an  Amended  Complaint 

AOENCV:  Consumer  Product  Safety 
Commission. 

ACTKNC  Publication  of  an  Amended 
Complaint  under  the  Consumer  Product 
Safety  Act. 

summary:  Under  Provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  Part  1025,  FR  29206),  the 
Consumer  Product  Safety  Commission 
must  publish  in  the  Fadoiral  Register 
Amended  Complaints  which  it  issues 
under  the  Consumer  Product  Safety  Act. 
Printed  below  is  an  Amended  Complaint 
in  the  matter  of  Honeywell,  Inc.,  a 
corporation. 

Dated:  fuly  26. 1984. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

SUPPLEMENTARY  mFORMATION: 

In  the  matter  of  Honeywell,  Inc..  a 
corporation;  CPSC  Docket  No.  84-1. 

Amended  Complaint 

Nature  of  the  Proceedings 

1.  This  is  an  adjudicative  proceeding 
for  public  notice  and  remedial  action  for 
a  substantial  product  hazard  or  hazards 
pursuant  to  section  15  of  the  Consumer 
Product  Safety  Act  (CPSA),  as  amended, 

15  U.S.C.  2064.  This  proceeding  is 
governed  by  the  Rules  of  Practice  for 
Adjudicative  Proceedings  before  the 
Consumer  Product  Safety  Commission, 

16  CFR  Part  1025  (1983). 


Jurisdiction 

2.  This  proceeding  is  instituted 
pursuant  to  section  15  of  the  CPSA,  15 
U.S.C.  2064. 

Respondent 

3.  Honeywell,  Inc.  (Honeywell  or 
Respondent)  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Delaware  with  its  principal  corporate 
offices  at  Honeywell  Plaza,  2701  Fourth 
Avenue  South,  Minneapohs,  Minn.  55408 

4.  Honeywell  manufactured  certain 
combination  gas  controls  (hereinafter, 
"control"  or  "controls"),  identified 
further  below,  which  are  components  of 
water  heaters  produced  or  distributed 
for  (a)  sale  to  consumers  for  use  in  or 
around  their  permanent  or  temporary 
households  or  residences,  schools,  in 
recreation  or  otherwise;  or  (b)  for  the 
personal  use,  consumption,  or 
enjoyment  of  consumers  in  or  around 
their  permanent  or  temporary 
households  or  residences,  schools,  in 
recreation,  or  otherwise.  These  water 
heaters  are  "consumer"  products  within 
the  meaning  of  section  3(a)(1)  of  the 
CPSA.  15  U.S.C.2052(a)(l).  These 
controls  are  component  parts  of  these 
water  heaters.  The  control  is,  therefore, 
a  "consumer  product"  within  the 
meaning  of  this  section. 

5.  Honeywell  manufactured  and  sold 
this  control  nationwide  for  installation 
in  water  heaters  in  households, 
residences,  schools,  or  recreational 
buildings  for  use  by  consumers. 
Honeywell  is,  therefore,  a 
"manufactiirer"  of  a  "consumer  product" 
which  is  "distributed  in  commerce,"  as 
these  terms  are  defined  in  section  3(a) 
(1),  (4),  (8),  (11)  and  (12)  of  the  CPSA,  15 
U.S.C.  2051(a)  (1).  (4),  (8),  (11)  and  (12). 

The  Consumer  Product 

6.  The  control  is  Honeywell's  Model 
V5130.  It  is  a  component  part  of  various 
models  of  water  heaters. 

7.  The  control  is  a  device  whose 
function  it  is  to  regulate  the  amount  of 
gas  needed  by  the  hot  water  heater  to 
heat  water  in  residences,  schools,  or 
elsewhere. 

8.  The  control  is  also  intended  to 
perform  a  vital  safety  function;  that  is,  it 
should' prevent  unbumed  gas  from 
fiowing  into  the  water  heater  if  the  pilot 
light  becomes  extinguished. 

9.  From  1958  through  1976.  Honeywell 
produced  approximately  9  million  of 
these  controls. 

10.  The  control  is  designed  to  be  used 
as  a  component  part  of  water  heaters 
fueled  by  both  natural  or  liquefied 
petroleum  (hereafter  "LP")  gas.  Those 
controls  used  in  water  heaters  fueled  by 
LP  gas  are  the  subject  of  this  action. 


The  Substantial  Product  Hazard 

11.  In  order  to  light  the  pilot  light  of 
the  water  heater,  the  user  turns  the  gas 
cock  knob  on  the  control  to  the  "PILOT" 
position.  Once  in  this  position,  the  user 
can  then  push  the  knob  down,  allowing 
gas  to  flow  to  the  pilot  burner  only  (not 
the  main  burner),  and  can  then  ignite  the 
pilot  burner  with  a  match.  Once  it  is  lit, 
the  knob  must  be  held  fully  down  for  60 
seconds.  This  is  done  in  order  to  keep 
the  safety  valve  open  so  that  gas  will 
continue  to  flow  to  the  pilot  flame, 
allowing  it  to  heat  a  thermocouple 
device  in  the  flame. 

12.  Once  it  is  sufficiently  heated,  the 
thermocouple  (which  transforms  heat 
energy  from  the  pilot  flame  into 
electrical  energy)  generates  electricity 
that  flows  through  an  electromagnet 
which  mechanically  holds  the  safety 
valve  open. 

13.  The  user  may  then  release  the 
knob,  allowing  it  to  spring  upward.  Once 
it  reaches  this  upward  position,  the  user 
can  now  turn  it  to  the  "ON"  setting.  In 
this  position,  gas  can  flow  constantly  to 
the  pilot  through  the  open  safety  valve 
and  the  main  burner,  as  needed,  when 
the  water  heater  thermostat  calls  for 
heat. 

14.  So  long  as  the  pilot  flame  remains 
lit,  the  safety  valve  should  remain  open 
as  a  result  of  the  electricity  generated  by 
the  thermocouple. 

15.  If  the  pilot  light  goes  out,  the  loss 
of  heat  is  sensed  by  the  thermocouple; 
no  electricity  is  generated  to  hold  the 
safety  valve  open:  and  the  valve  should 
close  automatically. 

16.  If  the  safety  valve  fails  to  close 
completely  after  the  pilot  Ught  goes  out, 
the  pilot  burner  will  leak  gas 
continuously;  and  the  main  burner  will 
begin  to  leak  gas  when  the  appliance 
thermostat  calls  for  heat. 

17.  The  control  employs  a  plastic  knob 
to  turn  the  gas  cock  by  means  of  plastic 
lugs  keyed  into  slots  in  the  metal  gas 
cock. 

18.  If,  during  the  process  of  turning  the 
knob  fi-om  the  "PILOT'  to  the  "ON" 
position,  the  knob  should  become  stuck 
down  in  such  a  way  as  to  prevent  the 
safety  valve  from  automatically  closing 
(as  it  is  designed  to  do  should  the  pilot 
flame  become  extinguished),  when  the 
thermostat  calls  for  gas  to  heat  the 
water  substantial  quantities  of  unbumed 
gas  will  be  released  through  the  pilot 
and  main  burners. 

19.  The  resulting  accumulation  of 
unbumed  gas  creates  a  serious 
explosion  and/or  fire  hazard. 

20.  One  way  in  which  the  knob  can 
become  stuck  down  in  a  depressed 
position,  as  described  in  paragraph  16, 
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can  occur  whan  tka  plaatic  luga  keyed 
into  the  gas  cock  becooM  worn  or 
fractured.  Tliis  wear  or  fracture  permits 
the  knob  to  become  misoriented  with 
respect  to  the  gas  cock.  That  is,  the 
actual  and  indicated  positions  of  the  gaa 
cock  to  not  corresponid  so  that  gas  can 
still  flow  to  the  pilot  and  main  burner 
when  the  knob  appears  to  be  in  the 
"OFF"  position. 

21.  As  a  consequence  of  this  knob 
reversal,  the  safety  stop  mechanism  is 
defeated.  The  safety  stop  consists  of  a 
metal  ridge  adjacent  to  the  gas  cock 
which  interacts  with  a  flange  on  the 
knob  and  prevents  depression  of  the  gas 
cock  knob  while  it  is  in  the  "ON" 
position. 

22.  If  the  knob  is  in  a  misonented 
posibon.  the  flange  may  be  directed 
away  from  the  raised  ridge  and  the  knob 
can  be  pushed  down,  opening  the  safety 
valve.  If  the  knob  sticks  in  the  depressed 
position  the  pilot-flame  safety  system  in 
defeated. 

23.  Another  way  in  which  the  knob 
can  become  stuck  down  in  a  depressed 
position,  as  described  in  paragraph  IS, 
can  occur  wfaea  the  outer  edges  of  the 
flanges  on  the  knob,  opposite  the 
"PILOT'  position,  wear  or  fracture. 

24.  When  the  edges  of  the  rear  flanges 
of  the  knob  wear  or  fracture,  it  is 
possible  for  the  flange  to  bypass  the 
safety  stop  on  the  rear  of  the  control 
body  while  the  knob  and  gas  cock  is 
being  turned  from  the  "PILOT"  to  the 
"ON"  position.  If  the  knob  becomes 
stuck  in  a  depressed  position  with  the 
gas  cock  between  the  "PILOT"  and 
"ON"  positions,  substantial  amounts  of 
unburned  gas  can  be  released  if  the  pilot 
extinguishes. 

25.  The  Honeywell  operating 
mstructions  and  product  information 
accompanying  the  component  control  to 
the  water  heater  manufacturers  give  no 
warning  of  the  serious  hazard  created 
by  a  gas  cock  knob  that  becomes  stuck 
while  depressed,  as  described  in 
paragraphs  17  through  24. 

28.  Most,  if  not  all.  of  the  wafer  heater 
manufacturers  either  pass  on  directly  or 
adapt  Honeywell's  operating 
instructions  and  product  information 
into  their  own  iastmctions. 

27.  As  ■  result  the  consumer  receives 
no  warning  of  the  serious  hazard 
created  by  a  V5130  gas  cock  knob 
becoming  stuck  while  depressed  as 
described  in  paragraphs  17  through  24. 

2a.  It  is  estimated  mat  approximately 
10%  of  Honeywell's  original  9  million 
controls  were  installed  in  LP  gas  fired 
water  heaters. 

29.  LP  gas  is  heavier  than  air. 

30.  Should  unburned  LP  gaa  flow  into 
a  water  beater  whan  the  pilot  light  is 
extinguished,  the  gas  will  accumulate 


and  "pool"  on  the  floor  of  the 
surrounding  area  and  will  not,  of  itself, 
vent  up  through  the  water  heater's  Due. 

31.  Assuming  a  sufficient  amount  of 
LP  gas  remains  in  the  storage  tank,  the 
leaking  LP  gas  will  continue  to 
accumulate  and  eventually  reach  a 
volatile  fuel  to  air  mixture. 

3Z  Should  an  ignition  source  (such  as 
an  electric  light  being  switched  oo,  a 
nearby  appliance  cycling  on.  or  a  match 
or  lighter  being  ht  in  the  volatile  fuel/air 
mixture)  be  present  or  subsequently 
introduced  into  this  volatile  fuel  to  air 
mixture,  a  violent  explosion  and/or  &re 
will  occur. 

33.  The  Commission  staff  is  aware  of 
at  least  64  reported  incidents  of  gas 
leaks  of  V5130  control  valves  which 
resulted  in  a  fire  and/or  explosion. 

34.  The  54  incidents  resulted  in  16 
deaths  and  approximately  35  other 
incidents  of  serious  personal  injury. 

35.  The  conditions  described  in 
paragraphs  17  through  24  were  the 
primary  cause  in  some,  if  not  all,  of 
these  incidents. 

36.  The  conditions  described  in 
paragraphs  17  through  24  concerning  the 
knobs  on  these  controls  renders  the 
controls  defective  under  section  15 
U.S.C.  20M. 

37.  Because  the  product  defect 
described  in  paragraphs  17-24  Is  present 
in  every  one  of  the  900,000  control 
valves  originally  manufactured,  because 
the  product  defect  may  have  caused  18 
deaths  and  tipproximately  35  other 
instances  of  painful  and  permanently 
disfiguring  bums,  and  because  the 
product  defect  has  the  potential  to  cause 
future  incidents  of  deaths  and 
permanent  injuries,  it  creates  a 
substantial  risk  of  injury  to  the  public 
and  thereby  constitutes  a  substantial 
product  hazard  within  the  meaning  of 
section  15(a)(2)  of  the  CPSA,  15  U.S.C. 
2064(a)(2). 

Relief  Sought 

Wherefore,  in  the  public  interest. 
Complaint  Counsel  requests  that  the 
Commission,  after  affording  interested 
persons  an  opportunity  for  a  hearing: 

A.  Determine  that  the  V5130 
combination  gas  control  manufactured 
by  Honeywell  from  1956-1976  and  used 
in  connection  with  water  heaters  fueled 
by  LP  gas  presents  a  substantial  product 
hazard  within  the  meaning  of  section 
15(aK2),  of  the  CPSA.  15  U.S.C. 
2064(a)(2),  and  that  notification  under 
section  15(c)  of  the  CPSA,  15  U.S.C. 
2064(c),  is  required  to  adequately  protect 
the  public,  and 

1.  Order  Honeywell  to  give  public 
notice  of  the  substantial  product  hazard 
and  defect  in  the  combination  gas 
controls  and  its  hazards  by: 


(a)  Mailing  notices  directly  to  its 
customers,  the  makers  and  users  of  the 
water  heaters,  which  atllized  the 
combination  control,  directing  them  to 
contact  the  current  users  of  the  water 
heaters  containing  the  controls; 

(b)  Mailing  notices  directly  to  utility 
companies  and  liquefied  petroleum 
distributors,  asking  them  to  either 
contact  current  users  of  the  controls 
directly  or  provide  the  list  of  such 
customers  to  Honeywell  for  contact; 

(c)  Offering  a  plan  to  reimburse  these 
firms  for  their  expenses  incurred  in 
complying  with  Paragraph  Al  (b)  sbove, 
and  also  offering  an  additional 
monetary  incentive  necessary  to 
encourage  their  cooperation; 

(d)  Directory  notifying  all  consumers 
with  LP  gas  fired  heating  equipment  that 
may  use  a  subject  control; 

(e)  Placing  appropriate 
advertisements  in  the  largest  circulation 
newspapers  in  the  country  and  in  all 
daily  or  weekly  newspapers  tai^geted  to 
rural  areas  and  users  of  LP  fueled 
appliances; 

(f)  Placing  paid  television  and  radio 
advertisements  on  nationcd  network  and 
local  stations  during  prime  audience 
time: 

(g)  Placing  appropriate  advertisemoits 
in  Parade,  TV  Guide,  Readers'  Digest, 
Family  Circle,  Family  Weekly, 
magazines  of  general  circulation  as  well 
as  in  other  appropriate  publications 
having  that  market  defined  as  LP  gas 
users.  The  advertisements  shall  run  for  a 
period  of  time  deemed  necessary  to 
adequately  inform  such  readers; 

(hj  Preparing  a  joint  Commission  & 
Honeywell  press  release;  and 

(i)  Sending  safety  notices  to  all  state 
consumer  affiars  offices  or  other 
appropriate  state  informational  services 
for  their  dissemination. 

2.  Require  that  the  form  and  content  of 
each  notice  shall  be  approved  by  the 
Commission  staff. 

B.  Determine  that  the  V5130  model  of 
gas  combination  controls  used  in 
connection  with  water  heaters  fueled  by 
LP  gas  present  a  substantial  product 
hazard  within  the  meaning  of  section 
15(a)(2)  of  the  CPSA,  15  U.S.C. 
2064(a)(2),  and  that  action  under  section 
15(d)  of  the  CPSA.  IS  U.S.C  20M(d),  is 
in  the  public  interest  and: 

1.  Order  Honeywell  either  to  refund 
the  purchase  price  of  the  gas 
combination  control),  to  replace  the 
controls  with  like  or  equivalent  products 
that  do  not  contain  a  defect  or  to  repair 
the  controls  so  that  they  do  not  present 

a  substantial  product  hazard  to  the 
public; 

2.  Order  Honeywell  to  submit,  widiin 
a  reasonable  time,  for  Commission 
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approval,  a  plan  implemeting  the  action 
required  by  paragraph  B  1. 

C.  Order  Honeywell  to  reimburse  any 
consumer  who  avails  himself  of  any 
remedy  provided  as  a  result  of  this 
proceeding  for  any  reasonable  and 
foreseeable  expenses  incurred  in 
availing  himself  of  that  remedy,  in 
accordance  with  section  15(e)  of  the 
CPSA,  15  U.S.C.  2064(e). 

(D)  Order  Honeywell  to  keep  records: 

1.  Of  the  notice  required  to  be  given  in 
paragraph  A; 

2.  Of  the  number  of  refunds  and  the 
amount  of  each  refund  made;  of  the 
number  of  replacements  and  the  kind  of 
each  replacement  made;  and  of  the 
number  of  repairs  and  the  kind  of  each 
repairs  made  under  paragraph  B; 

3.  Of  the  number  of  reimbursements 
and  the  amount  of  each  reimbursement 
made  for  reasonable  and  necessary 
expenses  of  consumers  under  paragraph 
C. 

4.  Of  the  number  of  reimbursements, 
the  amount  of  each  reimbursement,  and 
the  reason  for  each  reimbiu-sement 
made  to  Honeywell's  customers  under 
Paragraph  A  1  (c). 

E.  Order  Honeywell  to  provide  copies 
of  the  records  specified  in  paragraph  D 
and/or  extracts  of  information  from 
them,  as  well  as  copies  of  advertising 
used  to  give  public  notice,  to  the 
Commission  staff  at  their  request. 

F.  Order  Honeywell  to  file  reports 
with  the  Commission  staff  containing 
information  specified  in  paragraphs  D 
and  other  information  that  may  be 
requested  to  determine  compliance  with 
any  order  issued  in  this  proceeding  at 
30-day  intervals  until  the  actions 
required  in  paragraphs  A  through  E  are 
completed.  The  format  of  such  reports 
shall  be  submitted  and  be  acceptable  to 
the  Commission  staff. 

G.  Order  Honeywell  to  notify  the 
Commission  at  least  30  days  prior  to  any 
change  in  its  business  (such  as 
incorporation,  dissolution,  assignment, 
sale,  receivership  or  declaration  of 
bankruptcy)  that  results  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  the  dissolution  of  the 
corporation,  or  any  other  change  that 
might  affect  compliance  obligations 
under  any  Commission  order  for  a 
period  of  three  years  after  issuance  of 
the  order  or  orders  in  this  proceeding  or 
until  such  time  as  the  corrective  action 
plan  is  deemed  by  the  staff  and 
Commission  to  be  complete. 

H.  Grant  such  other  and  further  relief 
as  the  Commission  deems  necessary  to 
protect  public  health  and  safety  and  to 
implement  the  CPSA. 

Issued  as  authorized  by  the  Consumer 
Product  Safety  Commission. 


Dated:  July  23. 1984. 
David  Schmeltxer. 

Associate  Executive  Director  for  Compliance 
and  Administrative  Litigation 

|FR  Doc  M-aOZTS  Filed  7-31-M;  S:4S  un| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Military  Traffic  Management 
Command;  Personal  Property  Traffic 
Management  (4500.34-R) 

To  inform  the  household  goods  carrier 
industry  of  a  change  to  DoD  4500.34-R, 
paragraph  8001e(l).  This  change  has 
been  agreed  to  by  the  military  servaices 
and  the  carriers  associations  at  the 
military/industry  symposium  on  May  3, 
1984,  and  will  be  effective  60  days  from 
the  date  of  this  notice. 

Carriers  are  advised  that  under  this 
change  if  an  agent  other  than  the 
booking  agent  is  disqualified,  no  action 
will  be  taken  against  the  carrier 
concerned,  however,  the  carrier  would 
have  to  update  their  LOI  or  correct  the 
deficiency  within  30  days. 

The  subject  paragraph  is  changed  to 
read  as  follows,  italics  is  provided  to 
highlight  changes: 

Paragraph  6001e(l). 

e.  Carrier/Agent  Relationship. 

(1)  Multiple  Agents:  A  carrier's  Letter 
of  Intent  may  list  as  many  local  agents 
as  the  carrier  desires.  In  the  interest  of 
maintaining  good  relations  as  well  as 
providing  sufficient  SIT  capabihty,  the 
PPSO  with  inspect  the  facilities  of  all 
agents  listed  on  the  LOI.  A  carrier  with 
multiple  agents  iv/7/ designate  separate 
agents  for  booking  purposes  and  as  a 
single  point  of  contact  for  domestic 
household  goods  and  unaccompanied 
baggage;  or  the  carrier  may  designate  a 
single  agent  for  all  codes  of  service. 
When  more  than  one  agent  is  listed  in 
the  Letter  of  Intent,  the  carrier  will 
indicate  a  specific  agent  to  serve  as  a 
booking  agent  and  for  contact  purposes, 
in  which  case  the  equitable  distribution 
of  traffic  among  the  agents  listed  is  the 
sole  responsibility  of  the  carrier.  When 
the  corporate  structure  of  a  carrier 
prohibits  the  designation  of  a  specific 
agent  for  contact  purposes,  the  PPSO 
will  consider  the  first  agent  listed 
thereon  as  the  booking  agent.  When 
multiple  agents  are  listed  on  the  LOI, 
and  the  booking  agent  is  disqualified, 
the  carrier  will  be  placed  in  nonuse 
until  the  agent  deficiency  has  been 
corrected  or  the  agent  removed  from  the 
LOI 

Inquiries  concerning  this  change 
should  be  addressed  to  Military  Traffic 


Management  Command,  ATTN:  MT- 
PPQ,  Washington.  DC  20315. 

Dated:  July  24, 1964. 
Nathan  R.  BaiUey. 

Colonel.  GS,  Director  of  Personal  Property. 

|FR  Doc  M-2a3«  Filed  7-n-M;  ftM  unj 
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Department  of  the  Army 

Privacy  Act  of  1974;  Amendments  to 
Notices  for  Systems  of  Records 

Correction 

In  FR  Doc.  84-19506  beginning  on  page 
29812  in  the  issue  of  Tuesday,  July  24, 
1984,  make  the  following  corrections:  On 
page  29818,  third  column,  the  System 
Identification  Number  now  reading 
'•A0303.06DACA"  should  read 
"A0302.06DACA";  and  on  page  29820. 
second  column,  the  System 
Identification  Number  now  reading 
"A0306.220DACA"  should  read 
"A0306.200DACA". 

MLUMQ  COOC  1S06-01-M 


DEPARTMENT  OF  ENERGY 

Announcement  of  Availability  of  Rnal 
Environmental  Impact  Statement. 
Remedial  Actiona  at  the  Former  Vitro 
Chemical  Company  Site.  South  Salt 
Lake,  Salt  Lake  County.  Utah 

AQENCv:  Department  of  Energy. 
action:  Notice  of  availability  of  final 
environmental  Impact  statement. 

summary:  The  Department  of  Energy 
(DOE)  has  prepared  a  final 
Environmental  Impact  Statement  (DOE/ 
EIS-0099-F)  on  the  remedial  actions  at 
the  inactive  uranium  milling  site  (Vitro 
site]  located  in  South  Salt  Like,  Salt 
Lake  County,  Utah.  The  EIS  is  being 
made  available  for  pubhc  review;  the 
public  review  period  will  close  30  days 
after  publication  of  the  notice  of 
availability  of  the  EIS.  Following 
completion  of  the  public  review  period. 
DOE  will  issue  its  Record  of  Decision. 

Background 

On  November  8, 1978,  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA).  Pub.  L  95-604,  was  enacted 
in  order  to  address  a  Congressional 
finding  that  uranium  mill  tailings  located 
at  inactive  processing  sites  may  pose  a 
potential  health  hazard  to  the  pubhc.  On 
November  a  1979,  DOE  designated  24 
inactive  processing  sites  for  remedial 
action  under  Title  I  of  UMTRCA, 
including  the  inactive  uranium  mill 
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tailings  site  at  Soutti  Salt  Lake.  Utah  (44 
FR  74892) 

UMTRCA  charges  the  Environmental 
Protection  Agency  (EPA)  with  the 
responsibility  for  promulgating  remedial 
action  standards  for  inactive  mill  sites. 
The  purpose  of  these  standards  is  to 
protect  the  public  health  and  safety  and 
the  environment  from  radiological  and 
nonradiological  hazards  associated  with 
residual  radioactive  matenals  at  the 
sites.  The  final  standards  (40  CFR  Pan 
192)  were  promulgated  on  January  5, 
1983,  and  became  effective  on  March  7. 
1983.  The  DOE  has  proposed  a  plan  of 
remedial  action  that  will  satisfy  the  EPA 
standards. 

Under  UMTRCA.  the  DOE  and  the 
State  of  Utah  entered  mto  a  cooperative 
agreement  effective  January  30,  1981,  for 
remedial  action  at  the  Vitro  site.  Under 
the  agreement,  the  State  of  Utah  must 
concur  with  the  remedial  action  plan  to 
be  developed  for  the  site.  The  DOE  and 
the  State  of  Utah  will  share  the  costs  of 
remedial  action. 

Project  Description 

The  Vitro  site  is  located 
approximately  four  miles  south- 
southwest  of  the  center  of  Salt  Lake 
City  The  former  Vitro  mill  was  used  to 
process  uramum  ore  at  the  South  Salt 
Lake  site  from  1951  until  1964  by  Vitro 
Corporation  of  America,  Inc.,  and  was 
then  converted  to  produce  vanadium. 
Production  ceased  in  1968,  and  the  plant 
was  dismantled  in  1970.  The  site  has 
changed  ownership  several  times  and  is 
now  owned  by  the  Central  Valley  Wafer 
Reclamation  Facility  Board,  which 
operates  a  sewage  plant  on  adjacent 
property  north  of  the  central  portion  of 
the  Vitro  site. 

An  ore-processing  mill  and  ore 
s'orage  and  transportation  facilities 
were  located  on  eight  acres  on  the 
eastern  portion  of  the  site.  The  buildings 
are  no  longer  standing.  Tailings  occupy 
the  remainder  of  the  site  in  piles  up  to 
sixteen  feet  in  height.  Tailings  are  the 
residue  of  the  uranium  ore  processing 
operations  and  are  in  the  form  of  finely 
ground  rock,  much  like  sand.  The  piles 
cover  approximately  120  acres  within  a 
designated  site  of  about  128  acres  and 
contain  about  3  million  tons  of  tailings 
and  contaminated  matenals.  The  total 
amount  of  contaminated  matenals 
including  the  tailings,  soils  beneth  the 
tailings,  and  material  at  the  estimted  100 
vacinity  properties  (offsite  locatioins)  is 
estimated  to  be  3  4  million  tons. 

PrefeiTMl  Alternative 

The  preferred  alternative  (.'KHernative 
3)  IS  to  relocate  the  tailings  and  other 
contaminated  matenals  to  the  South 
Clive  site  in  Tooele  County,  Utah,  about 


85  miles  west  of  the  Vitro  site.  The 
tailings  and  other  contaminated  matenai 
at  the  Vitro  site  would  be  excavated  and 
transported  to  the  South  Clive  site. 
along  with  contaminated  matenals  from 
the  vKir.ity  properties  The  tailings  and 
other  materials  would  be  placed  in  an 
embankment  constructed  largely  al)o\p 
grade  and  compacted.  The  tailings  and 
other  material  would  be  recontoured  to 
nearly  level  on  top  (2  percent  slope)  and 
would  have  5.1  side  slopes  (20  percent). 
A  five-foot  thick  cover  would  be 
constructed  over  the  pile  to  inhibit 
radon  emanation  and  water  infiltration 
to  assure  compliance  with  EPA 
standards.  A  layer  of  pit  run  rock  (2  feet 
thick)  would  be  added  to  protect  the  site 
from  erosional  forces,  penetration  by 
plants  and  animals,  and  inadvertent 
human  intru.sion. 

Two  alternatives  to  the  preferred 
alternative  were  analyzed  in  the  EUS. 
These  were:  (1 )  no  action,  and  (2) 
stabilization  of  the  waste  in  place  at  the 
Vitro  site. 

Single  copies  of  the  EIS  are  Available 
from:  James  A.  Morley,  UiNTRA  Project 
Manager.  U.S.  Department  of  Energy. 
UNTRA  Protect  Office,  5301  Central 
Avenue  NE.,  Suite  1700,  Albuquerque, 
New  Mexico  87108,  (505)  844-3941. 

Comments:  Comments  on  the  EJS  may 
be  sent  to  James  A.  Vlurley  at  the  above 
address.  Comments  received  within  30 
days  of  this  notice  will  be  considered. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  J.  Stern,  Director,  Office  of 
Environmental  Compliance,  PE-25, 
Office  of  the  Assi.stant  Secretary  for 
Policy,  Safety,  and  Environment,  Room 
4G-Forrestal  Building  U.S.  Department 
of  Energy,  Washington.  DC.  20585. 

Issued  at  Washington.  D.C.,  July  26,  1984. 
Jan  W.  Mar«*, 

Assistant  Secretary  for  Policy,  safety,  and 
Environment. 

|Ht  Doc  M-JOZaa  r\\»i  ''-31-M:  KtS  tml 
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National  Petroleum  Council,  SPR 
FacilitJ««  Task  Group  of  th«  Committee 
on  t^M  Strategic  Petroleum  Reserve; 
Meeting 

Notice  is  hereby  given  that  the  SPR 
Facilities  Task  Group  of  the  Committee 
on  the  Strategic  Petroleum  Reserve  will 
meet  in  August  1984  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oi!  and  natural  gas 
industnes.  The  Committee  on  the 
Strategic  Petroleum  Reserve  will 
address  various  aspects  of  the  Strategic 
Petroleum  Reserve  and  the  long-term 


availability  and  movement  patterns  of 
tankers  worldwide.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  SPR  Facilities  Task  Group  will 
hi>ld  Its  fourth  meeting  on  Tuesday. 
.•\uigust  7,  1984,  starting  at  9:30  a.m..  m 
the  Kittyhawk  B  Conference  Room  of 
the  Sheraton  Airport-Memphis,  2411 
Winchester  Road,  Memphis,  Tennessee. 

The  tentative  agenda  for  the  SPR 
Facilities  Task  Group  meeting  follows. 

1.  Opening  remarks  by  the  Chairman 
and  Government  Co-Chairman. 

2  Discuss  the  Task  Group  draft  ri^port 
and  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  publia  The 
Chairman  of  the  SPR  Facilities  Task 
Group  IS  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  SPR  Facilitifs  Task  Group  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
should  inform  Gerald  J.  Parker,  Office  of 
Oil,  Gas  and  Shale  Technology,  Fossil 
Energy,  301/353-3032,  pnor  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue 
S\V  ,  Washington,  DC,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.,  on  ]ul>  24, 
1984 

William  A.  Vaughan. 
Assistant  Secretary.  Fossil  Energy. 

|FR  Doc   M-SCni  Filed  7-J1-84.  Ii:4t  ami 
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National  Petroleum  Council, 
Coordinating  Subcommittee  of  the 
Committee  on  the  Strategic  Petroleum 
Reserve;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  the  Strategic  Petroleum 
Reserve  will  meet  in  August  1984.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendhtions  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
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Committee  on  the  Strategic  Petroleum 
Reserve  will  address  various  aspects  of 
the  Strategic  Petroleum  Reserve  and  the 
long-term  availability  and  movement 
patterns  of  tankers  woridwide.  Its 
analysis  and  fmdings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Coordinating  Subcommittee  will 
hold  its  fourth  meeting  oo  Wednesday, 
August  1, 1984,  starting  at  9:30  a.m.,  in 
the  Polk  Room  of  the  Memphis  Airport 
Milton.  2240  Democrat  Road,  Memphis, 
Tennessee. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows; 

1.  Opening  remarks  by  the  Chairman 
and  Government  Co-Chairraan. 

2.  Discuss  study  assignments. 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  ]. 
Parker,  Office  of  Oil.  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a  jn.  and  4:00  p.nu,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  O.C.,  on  July  24, 

1984. 

William  A.  VaugiMii, 

Assistant  Secretary,  Fossil  Energy. 

1KB  Doc  at-203M  Filed  7-»J-»t:  ft4S  »m] 
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Economic  Regulatory  Administration 

Kalama  Chemical  Inc^  Action  Talcen  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  on 
consent  order. 


summary:  The  Economic  RegiUatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Kalama 
Chemic^il  Inc.  (Kalama]  as  a  final  order 
of  DOE. 

EFFECTIVE  DATE:  July  25. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  N.  Solit.  Office  of  Special 
Counsel,  Economic  Regulatory 
Administration,  Room  5B-151, 1000 
Independence  Avenue  SW.  Washington. 
D.C.  20585  (202/252-6500). 

SUPPLEMENTARY  INFORMATION:  On  May 
31. 1984,  49  FR  22681  the  ERA  published 
a  notice  in  the  Federal  Register  that  it 
had  executed  a  Consent  Order  with 
Kalama  on  March  12, 1984,  which  would 
not  become  effective  sooner  than  30 
days  after  publication  of  that  notice. 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order.  The  proposed  Consent  Order 
stated  that  Kalama  would  pay  the  DOE 
a  total  of  $1,000,000  plus  installment 
interest  in  19  quarterly  payments  which 
would  be  deposited  in  a  suitable 
account  for  ultimate  distribution  by  the 
DOE. 

Comments  were  received  from  two 
parties,  one  from  the  State  of  Texas  and 
one  on  behalf  of  several  states 
(Arkansas,  Delaware,  Iowa,  Kansas, 
Louisiana,  North  Dakota,  Rhode  Island 
and  West  Virginia).  Neither  of  the 
comments  objected  to  the  Consent 
Order  but  rather  focused  on  the 
proposed  distribution  of  funds  (if  any) 
remaining  after  payment  to  identifiable 
injured  parties.  The  commenters 
advocated  that  any  remaining  funds  be 
distributed  on  a  pro-rata  basis  to 
various  states  to  finance  energy  related 
projects.  In  consideration  of  these 
comments,  ERA  has  determined  that  it 
will  petition  DOE's  Office  of  Hearings 
and  Appeals  to  implement  special 
refund  procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V. 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Kalama 
should  be  made  final  without 
modification.  The  Consent  Order  was 
adopted  as  a  final  order  on  July  25,  1984. 

Issued  in  Washington,  D.C.  on  the 
25th  day  of  July.  1984 

Milton  C.  Lorenz, 

Special  Counsel  Economic  Regulatory 
Administration 

[FR  Doc.  M-a02«e Filad  7-31-84; ^n aoij 
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Issuance  of  Proposed  Remedial  Order 
to  Murphy  Oil  Corporation  and 
Opportunity  for  Objection 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice. 

summary:  Murphy  Oil  Corporation 
("Murphy")  of  El  Dorado.  Arkansas  is  a 
major  refiner  engaged  in  the  production 
and  refining  of  crude  oil  and  the 
marketing  of  petroleum  products. 
Murphy  was  therefore  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  which  were  in 
effect  through  January  27, 1981. 

The  Office  of  Special  Counsel 
("OSC")  of  the  Economic  Regulatory 
Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE") 
conducted  an  audit  of  Murphy  and 
determined  that  the  firm  violated  certain 
of  these  regulations  during  the  period 
August  1974  through  December  1978. 

Pursuant  to  10  CFR  205.192(c),  ERA 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  ("PRO")  issued  to 
Murphy  and  of  an  opportunity  for 
objection  thereto. 

FOR  FURTHER  INFORMATION  CONTACT 
Emily  E.  Sonimers,  Associate  Solicitor, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Room  3H-055, 
1000  Independence  Avenue.  SW., 
Washington.  D.C.  20585.  (202)  252-1706. 

Copies  of  the  PRO  with  confidential 
information  deleted  may  be  obtained 
from  James  R.  Solit,  Department  of 
Energy,  Economic  Regulator>' 
Administration,  Room  5B-151,  1000 
Independence  Avenue.  SW.. 
Washington,  DC.  20585.  or  by  calling 
(202)  252-6500. 
SUPPLEMENTARY  INFORMATION: 

I.  Issuance  of  Proposed  Remedial  Order 

During  the  period  August  1973  through 
December  1978  Murphy  improperly 
calculated  its  increased  non-product 
costs  by  including  in  its  reported  non- 
product  costs  the  costs  attributable  to 
the  refining  of  crude  oil  for  other 
entities,  and  by  using  a  per-unit  cost 
instead  of  the  total  dollar  cost  of 
marketing  covered  products. 

As  a  result  of  its  audit,  ERA 
determined  that  Murphy  claimed  non- 
product  cost  increases  of  $2,010,587  in 
excess  of  those  permitted  by  10  CFR 
Part  212.  As  a  remedy  for  this  violation, 
the  PRO  requires  Murphy  to  recalculate 
its  reported  non-product  costs  excluding 
the  costs  attributable  to  ttie  refining  of 
crude  oil  for  other  entities,  and  to 
recalculate  its  reported  marketing  costs 
using  the  total  dollar  cost  as  opposed  to 
a  per-unit  cost  for  the  period  August 
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1973  to  January  28.  1981.  Murphy  will 
then  recalculate  its  total  costs  available 
for  recovery  for  the  period  of  pnce 
controls  and  refund  any  resulting 
overcharges,  plus  interest. 

U.  Nodes  of  Obiecdon 

In  accordance  with  10  CPK  205  193. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  above-described 
PRO  with  DOEs  Office  of  Hearings  and 
Appeals  within  15  days  after  the  date  of 
this  publication.  A  person  who  fails  to 
file  a  Notice  of  Ob)ection  shall  be 
deemed  to  have  admitted  the  findini^s  (jf 
fact  and  conclusions  of  law  stated  in  the 
h'RO  If  a  Notice  of  Ob|ection  is  not  filed 
in  accordance  with  }  205.193  the  PRO 
may  be  issued  as  a  final  Remedial 
Order 

.All  Notices  of  Obiection.  Statements 
of  Obiections.  Re3p<jnses.  Replies. 
M.jtions.  and  other  documents  required 
to  be  filed  with  the  Office  of  Hearings 
and  Appeals  shall  be  sent  to:  Office  of 
Heanngs  and  Appeals.  Department  of 
Fner^y.  Room  6F-055,  KXX) 
Independence  .Avenue.  SW.. 
Washington,  D  C.  20585  No  confidential 
information  shall  be  included  in  a 
Notice  of  Objection. 

Copies  of  all  Notices  of  Objection. 
Statements  of  Objections  and  all  other 
pleadings  filed  by  an  aggrieved  person 
or  other  participant  shall  be  served  on; 
Emily  E.  Sommers,  .Associate  Solicitor, 
Economic  Regulatory  Administration. 
Department  of  Elnergy.  Room  3H-055. 
100  Independence  .Avenue.  SVV.. 
Washington,  D  C  20585 

Issued  in  Wdsh;nj(ton.  D  C.  )uly  1ft,  1984. 
Miltoo  C  Loranz. 

Special  Counsel,  Economic  Regulatory 

Adrnmistmtion. 

:FR  Doc  M-^a2S7  ¥\imA  7-Ii-M.  K4S  «m| 
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Issuance  of  Proposed  Remedial  Order 
to  Murphy  Oil  Coiporation  and 
Opportur>ity  of  Objection 

agency:  Fxonomic  Regulatory 
Administration.  Department  of  Energy. 
AcnON:  Notice. 

summary:  Murphy  Oil  Corporation 
("Murphy")  of  El  Dorado.  Arkansas  is  a 
major  refiner  engaged  in  the  production 
and  refining  of  crude  oil  and  the 
marketing  of  petroleum  products. 
Murphy  was  therefore  subject  to  the 
Mandatory  Petroleum  Pnce  and 
Allocation  Regulations  which  were  in 
effect  through  [anuary  27,  1981. 
The  Office  of  Special  Counsel 
I  "OSC")  of  the  Economic  Regulatory 
.Administration  ("ERA")  of  the 
Department  of  Fjiergy  ("DOE") 


conducted  an  audit  of  Murphy  and 
determined  that  the  firm  violated  certain 
of  these  regulations  during  the  period 
August  1974  through  December  1978. 

Pursuant  to  10  Cf-Tl  205.192(c).  ERA 
he.f-eby  gives  notice  of  a  Fhnposed 
Remedial  Order  ("PRO")  issued  to 
Murphy  and  of  an  opportunity  for 
objection  there'o 

FOR  FURTHER  INFORMATKH*  CONTACT. 
EUyn  S.  Roth,  Assistant  Solicitor. 
Economic  Regulatory  Administration. 
Department  of  Energy,  Room  3H-055. 
1000  Indepentience  A\  enue,  S  W  , 
Washington,  U  C.  20585,  |202)  252-4275. 

Copies  of  the  PRO  with  confidential 
information  deleted  may  be  obtained 
from  James  R.  Solit.  Department  uf 
Energy,  Economic  Regulatory 
Administration.  Room  5B-151,  1000 
Independence  Avenue,  S.W.. 
Washington.  DC.  20585.  or  by  caUing 
(202)  252-6500. 
SUPPLEMENTARY  INFORMATION: 

1.  Issuance  of  Proposed  Remedial  Order 

During  the  penod  .Augu.st  1973  through 
December  19:'8,  Murphy  improperly 
calculated  its  increased  crude  oil  costs 
by  failing  to  include  all  fee-free  license 
revenues  as  reductions  to  crude  oil 
costs. 

As  a  result  of  its  audit.  ERA 
determined  that  Murphy  claimed  crude 
oil  cost  increases  of  $4,001,091  in  excess 
of  those  permitted  by  10  CYR  Part  212. 
As  a  remedy  for  this  violation,  the  PRO 
requires  .Murphy  to  recalculate  its  crude 
oil  costs  for  the  period  August  1973  to 
January  28,  1981.  including  all  fee-free 
license  revenues  as  reductions  to  the 
cost  of  crude  oil  in  each  month  in  which 
the  revenues  were  received  by  Murphy 
or.  alternatively,  in  each  month  in  which 
the  revenues  were  recorded  as  income 
by  Murphy.  Murphy  will  then 
recalculate  its  total  costs  available  for 
recovery  for  the  same  period  and  refund 
any  resulting  overcharges,  plue  interest. 

n.  Nodce  of  Ob|«ction 

In  accordance  with  10  CPTl  205  193. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  above-described 
PRO  with  DOE  8  Office  of  Heanngs  and 
Appeals  within  15  days  after  the  date  of 
this  publication  A  person  who  fails  to 
file  a  Notice  of  Objection  shall  be 
deemed  to  have  admitted  the  findings  of 
fact  and  conclusions  of  law  stated  in  the 
PRO  If  a  Notice  of  Objection  is  not  filed 
in  accordance  with  \  205  193,  the  PRO 
may  be  issued  as  a  final  Remedial 
Order. 

All  Notices  of  Objection.  Statements 
of  Objections,  Responses.  Replies, 
Motions,  and  other  documents  required 
to  be  filed  with  the  Office  of  Hearings 


and  Appeals  shall  be  sent  to:  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  Room  6F-055, 1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585.  No  confidential 
information  shall  be  included  in  a 
Notice  of  Objection. 

Copies  of  all  Notices  of  Objection, 
Statements  of  Objections  and  all  other 
pleadings  filed  by  an  aggrieved  person 
or  other  participant  shall  be  served  on: 
Ellyn  S.  Roth,  Assistant  Solicitor. 
Economic  Regulatory  Administration. 
Department  of  Energy,  Room  3H-055, 
inoo  Independence  Avenue.  S.W., 
Washington.  DC.  20585. 

Issued  in  Wdshin^tun.  D  C  ,  )uly  18.  19fl4. 
Milton  C.  Lorsnz, 

Special  Counsel.  Economic  Regulatory 
Administration. 

(FK  Doc  M-lOSm  Fllwl  7-41-M  S.-45  amj 
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Federal  Energy  Regulatory 
Commission 

IDocktt  No.  EL84-26-0001 

Central  Vermont  Public  Service  Corp,.; 
Motion  for  an  Order  Determining 
Proposed  Letter  Agreement  To  Be 
Unlawful  and  TT>erefore  Void  or  In  the 
Alternative  for  an  Expedited  Hearing 

|u!y  r   19«4 

Take  notice  that  on  July  20, 1984.  ^ 

Vermont  Electric  Generation  and 
Transmission  Cooperative.  Inc., 
Lyndonville  Electnc  Department,  Village 
of  Ludlow  Electnc  Light  Department. 
Village  of  Johnson  Water  and  Light 
Department  (Vermont  Systems) 
submitted  for  filing  its  motion  for  an 
order  determining  the  proposed  letter 
agreement  providing  for  termination  or 
limitation  of  wholesale  electric  service 
to  be  unlawful  and  therefore  void,  or  in 
the  alternative  for  an  expedited  hearing. 

Vermont  Systems  states  that  Central 
Vermont  Public  Service  Corporation 
(Central  Vermont)  has  served  notice  on 
Vermont  Systems  that  it  will  terminate 
service  to  them  unless  Vermont  Systems 
agree  to  sign  an  agreement  that  contains 
patently  unreasonable  and 
anticompetitive  conditions.  This  letter 
agreement  gives  Vermont  Systems  sixty 
days  in  which  to  agree  to  Central 
Vermont's  unlawful  conditions,  or 
Central  Vermont  will  immediately 
consider  its  "service  commitments"  to 
Vermont  Systems  to  have  been 
terminated,  according  to  Vermont 
Systems. 

Vermont  Systems  further  states,  that 
under  the  Sierra-Mobile  doctrine  this 
termination  is  impermissible  and  that 
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such  threatened  termination  of  service 

and  the  new  service  conditions  are 
patently  anticompetitive  and  in  violation 

of  the  Federal  Power  Act. 

Therefore,  Vermont  Systems  requests 
that  the  Commission  rule  summarily  that 
Central  Vermont's  proposed  letter 
agreement  terminating  or  limiting  its 
service  obligations  to  Vermont  Systems 
violates  its  existing  contractual 
obligations  and  is  therefore  unlawful 
under  the  Federal  Power  Act  and  is 
vrid.  In  the  alternative,  Vermont 
Systems  requests  an  expedited  hearing 
to  resolve  this  matter  promptly. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fnergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
.185.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  15, 
1984.  Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
interv  ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb. 

Secretary. 

|KR  Doc  8*-20324  Filed  7-3I-M  8  4ium| 

BILLING  COOE  (717-01-M 


[Prelect  No.  7364-001) 

Chas.  W.  Cole,  Jr.;  Surrender  of 
Preliminary  Permit 

luly  30,  1984. 

1  ake  notice  that  Chas  W.  Cole,  jr., 
Ptrmittee  for  the  Patoka  Dam  Water 
Power  Project  No.  7364,  has  requested 
that  his  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
October  26, 1983,  and  would  have 
t  xpired  on  March  31, 1985.  The  project 
would  have  been  located  on  the  Patoka 
River  in  Dubois  County,  Indiana. 

rhe  Permittee  filed  its  request  on  May 
29.  1984.  and  the  surrender  of  the 
Preliminary  permit  for  Project  No.  7364 
IS  deemed  accepted  30  days  from  the 
liate  of  issuance  of  this  notice. 

Kennetti  F  Plumb. 
Secretary. 

'n)n<if   »4-K)37T  Filed  r-31-«4   8  45  »m| 
BILUNO  COOE  1/17-01-M 


[Prelect  No.  73BS-001] 

Chas.  W.  Cole,  Jr.;  Surrender  of 
Preliminary  Permit 

July  30, 1984. 

Take  notice  that  Chas  W.  Cole,  Jr., 
Permittee  for  the  Huntington  Lake  Dam 
Water  Power  Project  No.  7365,  has 
requested  that  his  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
October  26, 1983,  and  would  have 
expired  on  March  31,  1985.  The  project 
would  have  been  located  on  the 
Huntington  Lake  in  Huntington  County, 
Indiana. 

The  Permittee  filed  its  request  on  May 
29, 1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  7365 
is  deemed  accepted  30  days  from  the 
date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  84-20316  Filed  7-3;-M  8:4S  am) 
BILUtM  COK  e717-01-W 


(Project  No.  7366-0011 

Chas.  W.  Cole,  Jr.;  Surrender  of 
Preliminary  Permit 

July  30.  1984. 

Take  notice  that  Chas.  W.  Cole,  ]r , 
Permittee  for  the  C.  M.  Harden  Dam 
Water  Power  Project  No.  7386,  has 
requested  that  his  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
November  7, 1983,  and  would  have 
expired  on  April  30, 1985.  The  project 
would  have  been  located  on  the  Big 
Raccoon  Creek  in  Parke  County. 
Indiana. 

The  Permittee  filed  its  request  on  May 
29, 1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  7366 
is  deemed  accepted  30  days  from  the 
date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-20316  Fllec  '-31-84,  8:«  «mj 
BILLINQ  COOC  •717-01-W 


[Docket  No.  ES84-59-O00] 
Detroit  Edison  Co.;  Application 

July  27,  1984. 

Take  notice  that  on  July  18. 1984,  The 
Detroit  Edison  Company  filed  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking 
authorization  to  issue  short-term  debt  in 
the  amount  of  $259  million  and  to 
assume  obligations  in  the  amount  of 
$270  million  to  be  issued  pursuant  to 
loan  agreements  and  a  nuclear  fuel  heat 
purchase  contract. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should,  on  or  before  August 
17.  1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
The  Apphcation  is  on  file  and  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Secrelary 

(PR  Doc  84-20325  Filed  7-31-84.  8:45  •m) 
BtLLINQ  COOC  e717-01-M 


[Project  No.  6324-0011 

Energenic  Syatema,  Inc.;  Surrender  of 
Preliminary  Permit 

July  30,  1984 

Take  notice  that  Energenic  Systems, 
Inc.,  Permittee  for  the  Earthquake  Lake 
Hydroelectric  Project  No.  6324.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
November  1,  1982,  and  would  have 
expired  on  October  31.  1984.  The  project 
would  have  been  located  on  the 
Madison  River  in  Madison  County. 
Montana. 

The  Permittee  filed  its  request  on  May 
14, 1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6324 
IS  deemed  accepted  30  days  from  the 
date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretory. 

:n<  Doc  84-20318  Filed  7-31  -64  8  4E  am] 
BILLING  COOE  S717-01-M 


I  Docket  No.  GP84-42-000] 

Natural  Gas  Policy  Act;  Protest  to 
Negative  Well  Determtnatlona;  Gulf  Oil 
Corp.,  et  al. 

Issued;  July  27,  1984. 

In  the  matter  of  State  of  New  Mexico, 
Section  108  NGPA  Determinations — 
Gulf  Oi!  Corporation;  Arnott  Ramsay 
(NCT-C)  010.  FERC  ]D  No.  8435975; 
Mollie  Campbell  04,  FERC  JD  No. 
8435974;  Central  Drinkard  Unit  0156, 
FERC  ID  No.  8435970;  Central  Drinkard 
Unit  0403,  FERC  JD  No.  8435971;  Central 
Drinkard  Unit  0411,  FERC  JD  No. 
8435976;  E  A  Sticher  03,  FERC  JD  No. 
843569;  Harry  Leonard  (NCT-D)  01, 
FERC  JD  No.  8435972;  Harry  Leonard 
(\CT-F)  04.  JERC  JD  No,  8435973. 

On  July  6,  1964,  Gulf  Oil  Corporation 
I  Gulf)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Conunission)  a 
protest  against  the  negative  section  108 
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Natural  Gas  Policy  Act  of  1978  f.NGPA)' 
stripper  well  natural  gas  determinations 
issued  by  the  Oil  Conservation  Division 
of  the  State  of  New  Mexico  (New 
Mexico)  on  the  above  hsted  wells 
These  negative  determinations  were 
filed  by  New  Mexico  nn  [une  18.  1984, 
prior  to  the  time  these  determinations 
would  become  final,  a  tolling  letter  was 
issued  by  the  Commission  on  [uly  13, 
19H4 

In  eHL.h  of  the  ne^dtive 
determinations.  .New  Mexico 
disqualified  the  wells  on  the  basis  that 
the  volume  of  natural  gas  produced  from 
each  well  was  measured  after  the 
extraction  of  natui-al  gas  liquids  and  that 
"(tlhe  residue  gas  calculations  included 
in  [the]  application  are  not  an  accurate 
indicaUon  of  this  well's  actual 
production  •    •    •   '  Gulf  states  that 
NCjP.A  section  11)8  and  the  regulations 
promulgated  authorized  measurement 
either  before  or  after  the  extraction  of 
natural  gas  liquids  Therefore  Gulf 
states  that  New  Mexico's  requirement 
that  measurement  occur  before 
extraction  of  natural  gas  liquids  is  an 
erroneous  and  impermissible  application 
of  the  NGPA. 

Within  30  days  of  publication  in  the 
Federal  Register,  any  person  may  file  a 
protest  or  a  petitiim  to  intervene  with 
the  P'ederal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D  C  20428  If  you  wish 
to  become  a  party,  to  this  proceeding 
you  must  file  a  petition  to  intervene.  See 
Rules  214  or  211.* 
Kenneth  F  Plumb. 
Secretary 
rw  :>.,.  **  iujj  ^  ^!  •  ,)i-M.  fc4S  (in) 

BtLUNQ  COOC  tTU-OI-M 


IDocket  Mo.  ID-2111-00H 
Donald  Hunter  Application 

[uly  28,  1984. 

Take  notice  that  on  |uly  16,  1984. 
Donald  Hunter  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  .Act  to  hold  the  following 
positions: 

Vice  President — Maine  Yankee  Atomic 

Power  Company 
Vice  President — Yankee  .Atomic  Electric 

Company 
Vice  President — Vermont  Yankee 

Nuclear  Power  Corporation 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 


'  15  f  SC   J3C1 -3432  (19821. 

■  18  CFR  386.214  or  38&211  (1983). 


DC  20426,  in  accordance  with  Rules  211 
nnd  214  of  the  Commission's  Rules  of 
l>ractic,e  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  6.  1984  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-20S2R  Filed  7-31-M;  B;4S  un) 
MLUMQ  COOC  (717-01-M 


DocKet  No   tR84-547-0001 
Iowa  Power  and  Light  Co.;  Filing 

July  27,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  19, 1984,  Iowa 
Power  and  Light  Company  (Iowa) 
tendered  for  filing  a  Rate  Schedule 
(Schedule),  between  Iowa  Power  and 
Iowa  Southern  Utilities  Company  (ISU), 
dated  [une  7. 1984. 

The  Schedule  provides  for  the  sale  of 
firm  power  and  energy  from  Iowa  Power 
to  ISU  between  May  1.  1984  and 
October  31,  1984. 

Iowa  requests  an  affective  date  of 
May  1, 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  .NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385  211. 
385  214)  .All  such  motions  or  protests 
should  be  filed  on  or  before  August  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fi>r  publir  inspection.  - 

Kenneth  F.  Plumb, 
Secretary.  <■ 

(PR  Dor  **  xt\r  Filed  ?-3i-«4:  »M  «m| 
COOC  *7\7-«\.U 


I  Docket  No.  ER80-58S-001  ] 

Kansas  Gas  and  Electric  Co.;  Refund 
Report 

July  r   1984 

Take  notice  that  on  July  23.  1984, 
Kansas  Gas  and  Electric  Company 
(KG&E)  submitted  for  filing  its 
compliance  refund  report  pursuant  to 
the  Commission  s  letter  order  dated  May 
30.1984. 

KGsE's  report  includes  detail 
calculations  of  the  refunds  and  interest 
made  which  were  computed  from  the 
date  payment  was  received  through  juiv 
13,  1984  in  accordance  with  18  CFR 
35,la(a). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street, 
NE.,  Washington,  DC.  20426,  on  or 
before  .^ugust  15.  1984.  Comments  will 
be  considered  b\  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Dm    »4  2m2a  Filed  7-31-84  8  45  am) 
■NXING  COOC  (717-01-M 


(Docket  No.  CP84-482-000] 

National  Fuel  Gas  Supply  Corp. 
Request  Under  Blanket  Authorization 

Juiy  27,  19tt4 

Take  notice  that  on  June  13.  1984. 
National  Fuel  Gas  Supply  Corporation 
(Supply  ),  Ten  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  .No. 
CP84-^82-000  a  request  pursuant  to 
Section  157,205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CF'R  157.205) 
that  Supply  proposes  to  add  an 
additional  point  of  delivery  to  its 
affiliate.  National  Fuel  Gas  Distribution 
Corporation  (Distribution),  under  the 
authorization  issued  in  Docket  No. 
CP83-1-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Supply  proposes  to  construct  and 
operate  a  new  point  of  delivery  to 
Distribution  in  Winslow  Township, 
Jefferson  County,  Pennsylvania. 
Specifically,  Supply  proposes  to  connect 
Its  gathering  line  G-96  with 
Distribution  8  line  FM-14.  If  such 
authorization  is  received.  Supply  states 
it  would  also  install  a  field  compressor 
capable  of  developing  150  horsepower 
on  line  G-96  and  upgrade  the 
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approximately  1,000  feet  of  pipe 
between  the  location  of  the  compressor 
and  the  proposed  delivery  point,  to 
enable  deliveries  to  be  made  at  the 
proposed  delivery  point.  Supply 
proposes  to  deliver  approximately 
1.300-1,500  Mcf  of  gas  per  day  to 
Distribution  at  the  new  delivery  point. 
Since  these  deliveries  would  serve 
existing,  primarily  residential,  markets, 
the  proposed  change  in  delivery  points 
would  have  no  impact  on  Supply's  peak 
day  and  annual  deliveries,  it  is  asserted. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
365.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natiu'al 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  el^ective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-20330  Filed  7-31-M:  8:4S  am) 
BtUJNQ  COOC  (717-01-11 


{Pxx^kX  No.  5961-002] 

New  York  State  Office  of  Parka, 
Recreation  and  Hiatoric  Preaervation; 
Surrender  of  Preliminary  Permit 

July  30.  1984. 

Take  notice  that  the  New  York  State 
Office  of  Parks,  Recreation  and  Historic 
Preservation,  Permittee  for  the  proposed 
Red  House  Lake  Project  No.  5961, 
requested  by  letter  dated  May  30, 1984, 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  February  22, 1983,  and  would 
have  expired  on  August  31, 1964.  The 
project  would  have  been  located  on  Red 
House  Brook  in  Cattaraugus  Coimty, 
New  York. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  5961  is  effective 
thirty  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|PK  Doc  M-ZOaao  FUmI  7-31 -M  8:45  am] 

BiLUNQ  COOC  nu-ei-M 


[Docket  Na  CPa4-«7-004] 

PeNcan  Interatate  Gaa  Corp.;  Petition 
To  Amend 

July  27. 19B4. 

Take  notice  that  on  July  11. 1984. 
Pelican  Interstate  Gas  Corp.  (Petitioner), 
1200  Milam,  Suite  2700,  Houston,  Texas 
77002,  filed  in  Docket  No.  CP84-67-004, 
a  petition  to  amend  the  order  issued  on 
December  30, 1983,  in  Docket  No.  CP84- 
87-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  gas  by  Petitioner  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  from  two  new  points 
of  receipt  on  Petitioner's  system  in  West 
Cameron  Block  210  and  Block  211, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  December  30. 1983.  order 
authorized  Petitioner  to  acquire  and 
operate  the  facilities  of  Tidal 
Transmission  Company  (Tidal)  and  to 
succeed  to  the  certificate  of  public 
convenience  and  necessity  issued  to 
Tidal  in  Docket  No.  CP68-323.  as 
amended.  The  order  also  granted 
permission  and  approval  for  the 
abandonment  by  Tidal  of  the  facilities 
and  services,  effective  upon  the  date  the 
certificate  sought  by  Petitioner  in  Docket 
No.  CP84-67-000  is  accepted  by 
Petitioner.  Petitioner  accepted  the 
certificate  on  this  same  date. 

Petitioner  states  that  the  existing 
transportation  agreement  between 
Petitioner  and  Natural  dated  September 
23, 1968,  as  amended,  was  amended  to 
add  two  additional  points  of  receipt  for 
Petitioner  to  receive  gas  for  Natural's 
account  for  transportation  onshore. 
Petitioner  states  that  the  first  new  point 
of  receipt  would  be  located  at  the 
proposed  interconnection  between 
Petitioner's  existing  facilities  and  the 
proposed  facilities  of  CNG  Producing 
Company  (CNG)  located  in  West 
Cameron  Block  210,  offshore  Louisiana. 
It  is  indicated  that  the  nonjurisdictional 
tap  necessary  to  connect  Petitioner's 
existing  facilities  with  those  of  CNG 
would  be  constructed  by  CNG  for 
purposes  of  S  2.55(d]  of  the 
Commission's  General  Policy  and 
Interpretations  and  as  defined  in 
S  154.91  of  the  Commission's 
Regulations.  Petitioner  states  that  the 
second  new  point  of  receipt  would  be 
located  at  the  existing  interconnection 
between  Petitioner's  facilities  and  the 
facilities  of  Arco  Oil  and  Gas  Company, 
Division  of  Atlantic  Richfield  Company 
(Arco),  located  in  West  Cameron  Block 
211,  offshore  Louisiana.  It  is  indicated 
that  this  interconnection  was  previously 


constructed  and  operated  by  Tidal  to 
receive  gas  for  a  local  distribution 
company  for  transportation  onshore 
pursuant  to  Section  311(a)(1)  of  the 
Natural  Gas  Pohcy  Act  of  1978  and 
Subpart  B  of  Part  284  of  the 
Commission's  Regulations.  Petitioner 
indicates  that  the  gas  volumes  to  be 
received  by  Petitioner  at  these  points  of 
receipt  for  transportation  for  Natural  are 
volumes  which  Natural  would  purchase 
from  CNG  and  ARCO. 

It  is  asserted  that  no  costs  associated 
with  the  construction  of  CNG's  facilities 
would  be  borne  by  Petitioner  and  no 
jurisdictional  facilities  would  be  added 
to  Petitioner's  system.  Further,  it  is 
asserted  that  Petitioner  does  not  seek  an 
increase  to  the  certificated  maximum 
transportation  volume  of  145.750  Mcf  of 
gas  per  day  and  that  the  volumes 
received  at  the  new  points  of  receipt 
together  with  the  volumes  received  at 
the  existing  points  of  receipt  would  not 
exceed  such  maximum  volume. 
Petitioner  states  that  the  addition  of  the 
new  points  of  receipt  would  not  change 
the  rates  currently  paid  by  Natural  for 
services  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  17. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  asra  party  In  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  84-20330  Filed  7-31-84:  8:45  »ml 
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[Docket  No.  ELJ4-25-0001 

Snow  Mountain  Pine  Co.  v.  CP  National 
Corp.  and  Idaho  Power  Co.;  Complaint 
for  Declaratory  Relief 

July  27, 1984. 

Take  notice  that  on  July  12. 1984. 
Snow  Mountain  Pine  Company 
("Complainant")  submitted  for  filing  its 
Complaint  for  Declaration  Relief. 


FMknl  Resistor  /  Vol.  49.  No.  149  /  Wednesday.  August  1.  1964  /  Notices 


ComplaiBant  alleges  that  it  owns  s 
qualifying  cogenerabon  facility  (QF)  and 
entered  oegotiations  with  CP  National 
CorporaticH)  (C3»N)  to  sell  energy  and 
capacity  from  the  facility  to  CPN.  It 
further  alleges  that  CPN  tenninated  the 
negodatioaa  and  h^s  refused  to 
purchase  any  energy  or  capacity  from 
the  Coffiplainant.  It  further  alleges  that 
Idaho  Power  Company  (IPC)  supplies  in 
excess  of  90%  of  CPN's  requirements 
pursuant  to  an  Agreement  For  Supply  of 
Power  and  Energy  Between  IPC  and 
California  Pacific  Utilities  Companies, 
dated  August  31. 1983.  Complainant 
alleges  that  CPN  has  continued  to  base 
its  refusal  to  offer  to  purchase  and  to 
negotiate  to  purchase  QF  power  from 
Complainant  on  CPN'i  having  no  need 
for  QF  power  because  CPN's 
requirements  for  power  are  presently 
being  supplied  and  will  be  supplied  after 
1985  by  IPC  Complainant  alleges  that 
CPN  has  filed  rates  for  the  purchase  of 
power  from  qualifying  facibties  based 
on  Its  "avoided  costs"  denved  from  a 
future  hypothetical  aU-requirementa 
contract  between  IPC  and  CPN  and  that 
these  proposed  rates  frustrate  Federal 
and  Oregon  law. 

Therefore.  Complamant  requests  that 
the  Commission  issue  an  order 
declaring: 

(1)  That  the  current  Requirements 
Contract  is  contrary  to  pubhc  policy,  tu 
the  extent  (a)  the  contract  language 
expressly  discourages  or  penalizes 
purchases  which  are  required  by  section 
210  of  the  Public  Utility  Regulatory 
Pohcies  Act  of  1978  (PURPA),  (b)  the 
contract  is  being  used  by  CPN  as  an 
excuse  for  not  purchasing  power 
pursuant  to  section  210  of  PURPA  and 
(c)  the  contract  will  be  used  by  CPN  to 
offer  cost  which  approximate  IPC's 
average  system  costs  rather  than  true 
avoided  costs; 

(2)  That  the  Commission  will  not 
order  the  execution  of  or  approval  of 
any  future  requirements  contract 
between  CPN  and  IPC  unless  CPN 
complies  with  PURPA  and  purchases  QK 
power  previously  tendered  to  it  under 
PURPA; 

(3)  That  the  Complainant  is  entitled  to 
the  avoided  cost  adopted  by  CPN  based 
on  IPC  filings  with  the  Oregon  Public 
Utilities  Commissioner  (OPUC)  when 
the  legally  enforceable  obligation  to 
supply  power  was  incurred  as  elected 
by  the  Complainant;  that  such  legally 
enforceable  obligation  was  incurred  not 
later  than  June  of  1984:  that 
Complainant's  entitlement  to  the  Hied 
avoided  costs  cannot  be  avoided  merely 
be  CPN's  refusal  to  enter  into  a  contract 
or  attempt  to  take  advantage  of  changed 
circumstances,  and 


(4)  That  the  present  use  by  CPN  of  a 

hypothetical  Requirements  Contract  as  a 
basis  to  set  CPN's  avoided  costs  for  the 
years  1985-2000  is  unlawful  and 
improper 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fjiergy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  27, 
1984.  protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary 

[Hi  Doc  S4~XIU1  Fil«)  T-n-M.  fc49  am) 
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IPro^ct  No.  199-025] 

Sou1^  Carolina  PubMc  S«fvfc« 
Authority;  AppMcatton  for  Changa  In 
Land  Rights 

July  30.  1084 

Take  notice  that  South  Carolina 
Public  Service  Authority,  Licensee  for 
the  Santee  Cooper  Project,  FERC  No. 
199.  in  Calhoun  County,  South  Carolina, 
filed  on  May  7.  1984.  an  application  for 
authorization  to  exchange  lands  by  quite 
claim  deed  with  the  heirs  of  Lottie  E. 
(;nffith. 

The  lands  to  be  exchanged  are  located 
within  Calhoun  County.  South  Carolina. 
The  Licensee  will  transfer 
approximately  10.53  acres  of  project 
lands,  which  are  inaccessible  to  the 
Licensee  and  the  general  public  except 
by  water,  to  the  heirs  of  Lottie  EL 
Cnffith.  The  heirs  of  Lottfe  E.  Griffith 
will  transfer  approximately  10.53  acres 
of  their  lands  to  the  Licensee,  along  with 
a  perpetual  easement,  which  will 
provide  the  necessary  access  to  utilize 
the  property  in  conjunction  with  its  land 
use  designation  as  provided  in  its 
Exhibit  R. 

Correspondence  with  the  Licensee 
should  be  directed  to:  Mr  William  C 
Vlescher.  President.  South  Carolina 
F*ubiic  Service  Authority.  One 
Riverwood  Unve.  .Moncks  Comer.  South 
Carolina  29461.  and  .Mr  Charles  B. 
Horger,  Attorney  at  Law.  459  Amelia 
Street,  NE.,  P  O  Box  329,  Orangeburg. 
South  Carolina  29116. 


Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rule  211  01  214. 18  CFR  385.211  or 
385.214.  47  FR  19025-28  (1983).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceedings.  Any 
comments,  protests,  or  motions  to 
intervene  must  be  filed  on  or  before 
September  5,  1984. 

Filing  and  Service  of  Responsive 
Documents — Any  fihngs  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
rtJgulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Deputy  Director,  Project 
Management  Branch,  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
^frrftiiry- 

rH  r>o<    84^20322  Filed  7-.Jl-»l  fc46  UDJ 
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[Docket  No.  CT84-241-00H 

Soutttam  Callfomla  Edison  Co.; 
Refund  Raport 

July  27. 1984. 

Take  notice  that  on  June  14,  1984. 
Southern  California  Edison  Company 
(Edison)  submitted  for  filing  its  refund 
report  pursuant  to  a  Commission  order 
dated  March  30,  1984 

Edison  states  that  is  has  refunded, 
with  interest,  the  difference  between 
test  energy  valuation  and  recorded 
nuclear  full  cost  incurred  during  their 
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period  belween  August  8  and  October  9, 
1983.  In  compliance  with  the 
Commissions  order,  Edison  states  that 
it  distributed  refunds  to  wholesale 
customers  on  May  30, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  August  14, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 
(FR  D«c  M-20332  Filed  7-31 -«4  8  45  ami 
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IProiect  No.  6912-001] 

Weber  Basin  Water  Conservancy 
District;  Surrender  of  Preliminary 
Permit 

July  .10.  1984. 

Take  notice  that  Weber  Basin  Water 
Conservancy  District,  Permittee  for  the 
proposed  Willard  Pumping  Plant  No.  1 
Project  No.  6912,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  May  11, 1983,  and 
would  have  expired  October  31, 1984. 
The  project  would  have  been  located  on 
the  Willard  Canal  in  Box  Elder  County, 
Utah. 

The  Permittee  filed  its  request  on  May 
31.  1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6912 
is  deemed  accepted  30  days  from  the 
date  of  this  notice. 
Kenneth  F.  Plumb. 
Serrptary: 

|FR  Doc.  M-anil  Filed  7-31-84;  8;4S  urn) 
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( Docket  No.  CP84-566-0001 

Webster  Brick  Company,  Inc^ 
Complainant;  Columbia  Gas 
Transmission  Corp.,  Respondent; 
Complaint  and  Request  for  Emergency 
Stay  and  Investigation 

July  26.  1984. 

Take  notice  that  on  July  2, 1984, 
Webster  Brick  Company,  Inc.  (Webster 
Brick).  P.O.  Box  12887,  Roanoke, 
Virginia  24029,  filed  in  Docket  No.  CP84- 
566-000  pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.206)  a  complaint 
and  a  request  for  an  emergency  stay 
directing  Columbia  Gas  Transmission 
Corporation  (Columbia)  to  restore 
transportation  service  on  behalf  of 
Webster  Brick  and,  if  necessary, 
establish  an  investigation,  all  as  more 
fully  set  forth  in  the  complaint  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Webster  Brick  states  that  pursuant  to 
a  gas  purchase  agreement  dated  January 
31, 1984,  it  purchases  from  R.  Gene 
Brasel  (Brasei)  natural  gas  produced  by 
Brasel  from  oil  and  gas  wells  located  in 
Meigs  and  Gallia  Counties,  Ohio.  It  is 
indicated  that  on  May  21, 1984, 
Columbia  filed  in  Docket  No.  CP84-432- 
000  a  request  for  authority  to  transport 
up  to  1,225  dt  equivalent  of  natural  gas 
per  day  pursuant  to  Section  157.209  of 
the  Commission's  Regulations  and  under 
the  blanket  certificate  issued  in  Docket 
No.  CP83-76-000.  It  is  indicated  that  the 
transportation  service  is  peformed 
pursuant  to  a  gas  transportation 
agreement  (Agreement)  dated  March  15, 
1984,  among  Columbia,  Webster  Brick, 
Commonwealth  Gas  Pipeline 
Corporation  and  Commonwealth  Gas 
Services,  Inc.  Commonwealth  Gas 
Services,  Inc.  is  the  distribution 
company  serving  Webster  Brick  and  it 
and  Commonwealth  Gas  Pipeline 
Corporation  are  affiliates  of  Columbia,  it 
is  averred. 

Webster  Brick  states  that  on  or  about 
June  15, 1984,  Columbia,  Commonwealth 
Gas  Pipeline  Corporation  and 
Commonwealth  Gas  Services,  Inc. 
unlawfully  terminated  the  subject 
transportation  service  and  that  this 
termination  is  in  violation  of  the 
Agreement  and  Rate  Schedule  TS-1  of 
Columbia's  FERC  Gas  Tariff  Original 
Volume  1-A.  Webster  Brick  further 
states  that  this  termination  has  resulted 
in  irreparable  injury  to  Webster  Brick  in 
the  form  of  lost  product,  inability  to 
match  brick  on  orders  partially 
completed,  other  loss  of  business  and 
higher  fuel  costs.  Webster  Brick 
indicates  that  on  information  and  belief. 
Columbia  continued  to  take  gas  from 
Brasel  after  terminating  service  to 
Webster  Brick  and  has  unlawfully 
converted  such  volumes  to  its  own  use. 

Webster  Brick  therefore  requests  that 
the  Commission  issue  an  emergency 
stay  directing  Columbia  to  restore 
transportation  service  to  Webster  Brick 
and  if  necessary,  initiate  an 
investigation  under  Section  14  of  the 


Natural  Gas  Act  to  investigate  all  facts, 
conditions,  practices  and  matters 
related  to  the  subject  transportation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  August  24, 
1984,  file  with  the  Federal  Energy 
REgulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Lois  D.  Casbell, 
Aclmg  Secretary. 

|FR  Doc  M-20334  Filed  7-31-84;  8:46  un| 
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Office  of  Hearings  and  Appeals 

Cases  Filed  WItti  tt>e  Office  of  Hearings 
and  Appeals;  Week  of  June  29  through 
July  6, 1984 

During  the  Week  of  June  29  through 
July  6, 1984,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  hsts  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments  n 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC.  20585. 

Dated:  July  23.  1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
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Cancellation  of  Request  for  Comments 

agency:  Olf.te  of  H>'arir.ss  and 
.Appedls.  Dtpartrifnt  of  F.fU'r«y 


ACnoir.  Notu  e  of  Carn  el 
Rf'(jii('st  for  Comments 


.ition  (jf 


summary:  In  light  of  the  pending  case  of 

fl'  .'i  !tKk  Oil  Co.  V.  United  .s;  .  r, ,.  Ih'pt. 
^  Ener^V.  et  al .  Civil  Action  No.  C64- 
"hAA.  (.\  D  Ga  |,  the  Proposed  Decision 
HT.d  Oder  in  the  Biavhick  Oil  Company. 
Inc    sperial  refund  proceeding.  Case  No 
HF.F-0037,  49  Fed   Rej?  29.668  [July  23. 
1W4'  13  not  effective  until  further  notice 
dnd  no  comments  regarding  the 
proposed  determination  should  hf 
submitted  at  this  time 

FOR  FWrTHEH  INFORMA-nOM  COHTACT. 

Richard  W   Dugan.  Associate  Director, 
Office  of  HeannRS  and  .Appeals   1000 
Independence  Avenue.  SW  . 
Washington,  D  C  20~>&5  (202)  252-2880. 

Ddled    |ui>  ZS.  ]-iM 
G«orge  B   Breznay. 
Ui  rector  O*^    f  jf  Heanngs  and  Appeals. 

iFU  Doc  94-air'.  -    ,^:  •    II  *t  »46  an) 
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Objection  To  Propo»«d  Remedial 
Orders  Filed  WItti  the  Office  of 
Hearings  and  Appeals;  Period  of  June 
4  Through  June  15.  1984 

bunng  the  period  of  June  4  through 
June  15, 1984,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  .Appeals  of 
the  D'partmcnt  of  F.ne.'-«y 

Anv  person  vsho  wisties  to  participate 
in  the  proceeding  the  Dt'purtment  of 
Energy  will  conduct  com  t-rning  the 
proposed  remedial  orders  descnbt-d  in 
the  Appendix  to  this  .Notice  inu.st  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  withing  20  days  after 
publication  of  this  .Notice    Ihe  Office  of 
Hearings  and  .Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  lo 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  .Appeals 
Department  of  Energy.  VVashingtun.  U  C 
20585. 

Dated:  July  26.  1984. 
George  B.  Br«snay, 

Director.  Office  of  Hearings  and  Appeals. 
Lotus  Petroleum.  Houston.  Texas.  HRO-0233. 
Crude  oil 


On  June  14.  lMl(lMtM»«f  Vncas.  P  O 
Box  1254a.  Capital Statkm.  Ante  Texds 

78711:  Lotus  Petroleum.  Inc..  Houston,  Texas; 
William  T.  Tootle,  lObll  Holly  Springs. 
Houston,  Texas  77042,  and  Lynn  O.  Casile 
2520  96th  St..  Lubbock.  Texas  79423.  filed 
Notices  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOF.  Fcnnomir  Regulatory 
Administration  issued  to  Lotus  Pelmleum 
Inc.,  Vulliam  T  Tootle  and  I.ynn  O  Ciistle  on 
May  8.  1484 

In  the  PRO  the  Economic  Regulatory 
Administration  found  that  dunns  May  li*«<) 
through  December  1980.  Lotus  Petroleum, 
Inc.,  William  T.  Tootle  and  Lynn  O.  Castle 
sold  crude  oil  at  prices  in  excess  of  those 
permitted  under  10  CFR  Part  212. 

According  to  the  PRO  the  violation  resulted 
in  $7,008,664.79  of  overcharges. 

R.P.  Trading  Company,  et  al.  Houston. 
Texas.  HRO-0231  Crude  oil 

On  June  14. 1984.  R  P  Trading  Company 
and  Seldon  R.  Hams,  17101  Kuvkendahl. 
Suite  200,  Houston.  Texas  "7068,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Dailas  Field  Office  of 
the  Economic  Regulalury  Administration 
issued  to  R.P.  Trading  Co  .  Seldon  R  Harris 
and  Ralph  Pedler  on  May  10.  19M 

In  the  PRO  the  Udllas  Field  Office  tnund 
that  during  the  period  October  iy'"4  to 
December  1980,  the  respondents  sold  crude 
oil  at  prices  in  excess  of  those  permitted 
under  10  CFR  Part  212. 

According  to  the  PRO  the  violation  resulted 
in  $1,794,948  of  overcharges 

Tootle  Petroleum.  Inc..  Houston.  Texas, 
HRO-0232.  Crude  oil 
On  June  14.  1984,  the  State  of  Texas  PC) 
Box  12548.  Capitol  Station,  Austin,  Texas 
78711.  and  on  June  18.  1984.  Tootle  Petroleum. 
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Inc.  and  iron  R.  Toatla.  lOSll  HoUjr  Springs. 
Houston,  Texas  77042,  fUed  Notices  c^ 
ObjectioQ  to  a  Proposed  Remedial  Order 
which  the  DOE  Economic  Regulatory 
Administration  issued  to  Tootle  Petroleum, 
Inc.  and  Iron  R.  Tootle  on  May  11, 1984. 

In  the  PRO  the  ERA  found  that  during 
September  1979  through  December  1980. 
Tootle  Petroleum,  Inc.  and  iron  R.  Tootle  sold 
crude  oil  at  prices  in  excess  of  those 
permitted  under  10  CFR  Part  212. 

According  to  the  PRO  the  violation  resulted 
m  $6,751,151.18  of  overcharges. 

m  Doc  84-20282  Filed  r-Jl-B4;  8:4S  •m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I  OPP-Mie/A;  FHL-2839-1 ) 

Certain  Pestictde  Products;  Intent  To 
Cancel  Registrations;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  correction. 

SUMMARY:  This  notice  corrects  five 
vohinfary  cancellations  published  in  the 
Federal  Register  of  March  21. 1984  (49 
FR  10573).  Monsanto  Company 
requested  a  two-year  period  for 
continued  sale  and  distribution,  which 
was  inadvertently  published  as  a  one- 
year  approval.  This  document  corrects 
the  time  allowed  for  continued  sale  and 
distribution  to  two  years  after  the 
effective  date  of  cancellation. 

EFFECTIVE  DATE:  August  31. 1984. 

ADDRESS 

By  mail,  submit  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washingtoa 
DC.  20460 

In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  lefferson  Davis  Highway, 
Arlington,  VA 

FOR  FURTHER  INFORMATION  CONTACT: 

Bv  mail;  Leia  Sykes,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC.  20460 

Office  location  and  telephone  number: 
Rm.  718C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703-557- 
2126) 

SUPPLEMENTARY  INFONMATION:  In  FR 

Doc.  84-7429  published  in  the  Federal 

Register  of  March  21, 1984  (49  FR  10573] 

the  following  five  voluntary 

cancellations  were  published. 
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EPA  has  determined  that  the  sale  and 
distribution  of  these  products  produced 
on  or  before  the  effective  date  of 
cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  two  years  after  the  effective  date 
of  cancellation,  wliichever  is  earlier 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended.  Sale 
or  distribution  of  any  quantity  of  any  of 
these  products  produced  after  the 
effective  date  of  cancellation  will  be 
considered  to  be  a  violation  of  the  Act 

The  original  notification  document 
inadvertently  stated  that  the  period  for 
continued  sale  and  distribution  was  one 
year.  This  error  is  corrected  to  the  two- 
year  period  originally  granted  in  a  letter 
to  Monsanto  Company  dated  February 
8, 1984,  which  is  available  for  pubhc 
inspection  in  Rm.  236,  CM#2,  at  the 
above  address  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  6(a)(1),  86  Stat.  973.  89  Stat.  751,  (7 
U.S.C.  136)) 

Dated:  July  17, 1984. 
Steven  Schatzow, 
Director,  Office  of  Pesticide  Programs. 

|FR  Doc  84-19738  Filed  7-n-84  »45  am] 
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IPP  4G3024/T460;  FRL-263»-31 

Triclopyn  Establishment  of  Temporary 
Tolerances 

agency:  Envii^nmental  Protection 

Agency  (EPA). 

action:  Notice^ 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  herbicide  triclopyr  and 
its  metabolites  in  or  on  certain  raw 
agricultural  commodities.  These 
temporary  tolerances  were  requested  by 
Dow  Chemical  USA. 
date:  These  temporary  tolerances 
expire  June  14, 1985 


FOR  FURTHER  INTIHiATlOW  CONTACT: 

By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration 
Division  {TS-7V7Q,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW,  Washington, 
DC.  20460. 
Office  location  and  telephone  nianber 
Rm  245,  CMi2, 1921  Jefferson  DeriB 
Highway,  Arlington,  VA.  (7t)3-557- 
1800). 
SUPPLEMENTARY  INFORMATION:  Dow 
Chemical  USA.  9008  Building.  P.O.  Box 
1706.  Midland,  MI  4864a  has  re^juested 
m  pesticide  petition  PP  403024  the 
establishment  of  temporary  toleraaces 
for  the  combined  residues  of  the 
herbicide  triclopyr  (3.5-trichlo-2- 
pyrinyloxyacetic  acid  and  its 
metabolites  3,5.6-trichloro-2-pyridinol 
and  2-methoxy-3,5,6-trichloropyridine  in 
or  on  the  raw  agricultural  commodities 
forage  grasses  at  2.000  parts  per  milhon 
(ppm)  and  forage  grasses  hay  at  2.000 
ppm;  and  for  the  combined  residues  of 
triclopyr  and  its  metabohtes  3,5,6- 
trichloro-2-pyridinol  in  or  on  milk  at  0.5 
ppm,  of  which  no  more  than  0.2  ppm  is 
tnclopyr;  meat,  fat.  and  meat  bjrproducts 
(except  liver  and  kidney)  of  cattle,  goats. 
hogs,  horses,  and  sheep  at  1.0  ppm.  of 
which  no  more  than  0.2  ppm  is  triclopyr 
and  hver  and  kidney  of  cattle,  goats. 
hogs,  horses,  and  sheep  at  5.0  ppm,  of 
which  no  more  than  3.0  ppm  is  triclopyr. 
These  temporary  tolerances  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  464-EUP-8Z 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  [FIFRA)  as  amended,  (Pub.  L.  95- 
396,  92  Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  wiU  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  oe  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  u«e 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  nai  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Dow  Chemical  USA  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  comfieny 
must  also  keep  record*  of  productian, 
distributioa  and  performance  and  on 
request  make  the  reeonis  available  to 
any  authorized  officer  or  employee  of 
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the  EPA  or  the  Food  and  Dtms, 
Administration 

These  tolerances  expire  June  14,  1985. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
Will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary'  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revolced  or  if 
any  expenenre  with  or  scientific  data 
on  this  pesticide  mdicate  that  such 
revocation  is  necessary  to  protect  the 
public  health- 

The  Office  of  .Management  and  Budget 
has  exempted  this  notice  from  the 
requiremenits  of  section  3  of  Elxecutive 
Order  12291 

Pursuant  to  the  reqiirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
5J4,  94  Stat.  1164,  5  L'  S.C.  610-612),  the 
,^dmlnlstrato^  has  determined  that 
.-egiilations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
e.stablishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  im.pact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  pfff:(  t  w.is  published  in 
the  Federal  Register  of  M<iy  4,  1981  (46 
FK  24950). 

(Sfc  4<)8<i),  68  Stat.  516,  (21  U.S.Q  346a(j))) 

Dated.  July  17.  1984. 
Dou^iaa  D.  Campt. 

Director.  Re^istrauon  Division.  Office  of 
Pesticide  Programs. 

|FH  D.«.   *••:>»'■>  r    .■>!  ■    I'.  ^(H.a:4&ui| 
MJJMQ  CODE  UW-W-a 

tOP*»-24004«;  FWL-22639-21 

Special  Local  Need  Registrations; 
Voluntary  Cancellations 

AOEMCY:  Fjivirnnmental  Protection 

.Agency 

AcnOM:  Notice. 

SUMMARY:  This  notice  lists  names  of 
registrants  requesting  voluntary 
cancellation  of  section  24(c) 
registrations  of  their  pesticide  products 
m  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRAi  as  amended. 


The  State  registration  for  each  of  these 
products  has  already  been  cancelled  by 
the  issuing  State.  Distribution  or  sale  of 
these  products  by  the  registrant,  using 
the  section  24(c)  label,  after  the  effective 
date  of  cancellation  will  be  considered  a 
violation  of  the  FIFRA, 
EFflECnVE  date:  August  31.  1984. 
ADDRESSES:  iiy  mail  submit  comments 
to: 
Information  Services  Section,  Program 

Management  and  Support  Division 

(TS-757C).  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency,  401  M  Street  SVV,. 

Washington,  DC  20460. 
In  person,  bring  comments  to:  Rm.  236, 

CM  iZ,  1921  Jefferson  Davis  Highway, 

Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  "confidential" 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  tu  4 
p.m.,  Monday  through  Friday,  excluding 

FOR  FVJRTMER  INFORMATION  CONTACT: 
Lela  Sykes,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  718C,  CM  i2, 1921  lefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
2126). 

SUPPLEMENTARY  INFORMATION:  The 

foiiuwing  registrants  have  requested 
that  EPA  voluntarily  cancel  section  24(c) 
registrations: 

1.  American  Hoechst  Corp.. 
Agricultural  Division.  Route  202-206 
North.  Somerville,  NJ  08878. 

2.  Diamond  Shamrock  Corp., 
Agricultural  Chemicals  Div.,  1100 
Superior  Ave.,  Cleveland.  OH  44114. 


.3  Dow  Chemical  USA..  Post  Office 
EJox  1706.  Midland,  Ml  48640 

4  E.  I.  Du  Pont  De  Nemours  S  Co.. 
Agricultural  Chemicals  Dept  . 
Wilmington,  DE  19898. 

5.  Forshaw  Chemicals.  Inc..  650  State 
St..  Charlotte,  NC  28208 

6.  Gustafson,  Inc.,  P  O  Box  6«XX)5. 
Dallas.  TX. 

7.  Hetrick  Bros.,  Box  36,  Orovada,  NV 
89423. 

8.  Jefferson  County  Mosquito  Control 
District,  P.O.  Box  458,  Nederland,  TX 
77627. 

9.  Lester  Farias,  Smith,  NV  894;i0. 

10.  The  Chas.  H.  Lilly  Co.,  7737  N.E. 
Killingsworth,  Porland.  OR  97218. 

11.  Mallinckrodt,  Inc..  Mallmckrodt 
and  Second  Sts..  P.O.  Box  5439.  St. 
Louis,  MO  63147. 

12.  Merck  Sharp  *  Dohme  Rfsearch 
Laboratories.  P  O   Box  2000,  Rahway,  NJ 
07065. 

13.  Mobay  Chemical  Corp., 
Agricultural  Chemicals  Div..  P.O.  Box  * 
4913,  Hawthorn  Rd.,  Kansas  City.  MO 
64120. 

14.  Monsanto  Co.,  1101  17th  St.  NW.. 
Washington.  DC  20036. 

15.  Nevada  Dept  of  Agriculture,  Div. 
of  Plant  Industry,  PO  Box  11 100,  Reno, 
NV. 

16.  Ortho  Chevron  Chemical  Co  94') 
tit.p.slcy  St  .  Richmond,  CA  94804. 

17.  F'hilhps  Roxane,  Inc.,  2621  North 
Belt  Highway.  St  Joseph,  MO  64502. 

18.  Pennsylvania  Dept.  of  Agriculture. 
Bureau  of  Plant  Industry.  2301  N. 
Cameron  St..  Harrisburg,  P.'X  I'lio, 

19.  Pennwalt  Corp.,  AgChem  Div  , 
1630  E.  Shaw  Ave.,  Suite  179.  Fre.sno.  CA 
93170. 

20.  Rhone-Poulenc,  Inc.,  Agrochemical 
Division,  PO  Box  125,  Blai.k  H.>rse 
Lane,  Monmouth  Junction.  NJ  (38852. 

21.  Selco  Supply  Co.,  650  "O"  St., 
Greeley,  CO  806.31 

22.  Shell  Chemical  Co..  One  Shell 
Plaza,  P.O.  Box  4320,  Hous'on.  TX  77210, 

23.  Union  Carbide  .Agricultural 
Products  Co.,  Inc.,  P  O.  Box  12014,  F  W. 
Alexander  Drive.  Research  Triangle 
Park.  NC  27709. 

The  following  section  24(c) 
registrations  have  been  voluntarily 
cancelled: 


Spaoal  local  naad  Rag, 


PvQdud  narrw 


0*M 


UMI 


MMNMa 

UT  TU  i-nrK 

■itiji  i«Hi  '^                                                              ,       ,      ,       , 

S/22/7e 

UT    T«  (Wlf, 

!^r*MV%jfi» 

4o 

2/27/79 

UT  m  nrma 

4p            

4/16/79 

i/T  >«  nni.T 

UnmnmntrM                                      

3/28/79 

UT  T9  nni  1 

r.^i^  ^  .-. 

8/15/79 

u'  ■-,  -inrKJ 

«<ninr««i*       - 

ManMMoRo 

2/22/60 

/ 
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No. 

1 

ProQuci  ntflw 

Ragotrant 

MT  80  0003... 

Crop    King    CoK*M    Undwa 
40%. 

GuMition.  Inc  

3/25/80 



NE  78  0003 

DuP»w»  Lmnli*  L  h— olwMt.... 
DMPont   MwnM*   200   Fungi- 
eida. 

F-l    rk«na  n>  klanvam  A  r^ 

S/lS/7t 

NE  78  0004   . 

ftn                                     , ,, ,                          

3/31/78 

NE  78  0008   _       

OrViaChavren  0»m  Co -\ 

Mm— ini  rn                                                        

5/8/78 

rC  78  0011    . 

Lano*€C  HatWrti 

8/15/ 7S 

NE  78  0OO2 

Ifgiti    tt-WHsrWrMo 

Sh«t-Chin**                                                        ,    ,    , 

1/10/78 

nial«M  80  W  llMtiicida 

7/?1/80 

NE  fil  0004 

Sht*  Ch«mtr«l .  n 

4/8/81 

BUdB  80  W  HaiMald*..~ 

aiadW  4t  HwMM* 

mmtmmWHmbKUm..^. 

BtKtn'  4L  Haitiieid* — 

OrVMna  79  S  SoUHt  PDwdr 

((0                            

3/17/82 

flh»#Own**                            

3/16/82 

tto                                         

3/17/82 

3/17/82 

NE  82  0015   -        

OrVM  Chevron  Cham.  Co 

5/19/82 

NV  76  0001. 
NV  78  0002 
NV  77  0002 
NV  77  0005 
NV  77  0006 
NV  77  0009 
NV  77  0011 
NV  77  0012 
NV  77  0013 
NV  77  0015 
NV  78  0001 
NV  78  0007 
NV  78  0006 
NV  78  0009 
NV  78  0009 

NV  79  0001 

NV  80  0007 

NH  S3  0000 


HMIoli  DV  Wvsd  01^ 

OfoPwnanm  CL -. 

PttlGlOf  Ftt 

Bravo  flF 

H^CMun  Qrwwiv — 

LBm)«n4€ -... 

tXxv-SalKSv*  WMd  KM»r.. 

P*nncap4il  Kwectcid* 

SoUurtc  Add 

Duriim  44  .InwMioMt 

T(*»-25 - _ -.... 

CMtw  PvaqiMt  CL 

CMI«»«v«qual  PkM 

Ortho  ^raqostCL — 


HMrtck  Bros — ...»M..^...w...-.Mi 

Dapt  of  Agrtcumvtt.. 

DIvnond  Bhvnrocft  Corp » 

Navadi  SMrDapl  o<  AgrtcuRur*.. 

Oow  Chmn^ai  Co 

Ntvada  SMt  Dapt  of  Agricuflur*.. 

Pannwvit  Corp „ - 

Nvradi  SUM  Dapt  of  AgncuRura.. 

Do«rGhan«otf-C» „, 

Navadi  Stala  Dapt  of  Agncuftur«„ 

.do „: „ ™ 

GtM^warv  Cttafik  Co  •..»■.»».«.»»—»» 


..do.. 
..de>.- 


Navadi  StsM  Oapt  or  AgrtcuRure.. 


5/24/78 

11/10/78 

2/2B/77 

5/2/77 

5/19/77 

5/25/77 

8/14/77 

6/14/77 

6/28/77 

12^23/77 

3/22/78 

5/27/80 

12/28/78 

12/28/78 

12/29/78 

2/15/79 

5/27/80 


Pyitvi'  (rmcticida  2.4  EmuHi-    StMl  Chwnical 


9/9/83 


NJ7B0002. 
NJ  77  0001.. 

NJ  79  0003 
NJ  79  0010 
NJ79  0011  . 
NJ  79  0017.. 
NJ  79  0024.. 
NJ  80  0001.. 
NJ  80  0002.. 

NJ  81  0017.. 
NJ  83  0005 


^Vk>  OfthocWt  SO  WMBbto 

Mocv    tliiMdLid*  ItmcMcidi 

10%  Q. 
OVkim  75  S  Solubis  Powdaf .... 

Btelw*  41.  HutVdtit — 

OadBt*  80  W  Hmttdtit 

Lawn*  EC  HMttdda _.... 

Othana  75  S  SoluMa  powdar.... 
Roundup*.- - _ - 

10%  Q. 
0«K>  ParaqnarCL 


Onho  Cnavron  Cham.  Co .. 
Rhona-Poulanc>  tnc ....««.... 


OrSto  Chavron  Cham  Co.. 

Shal  Chamical _ 

-..xk>..- 

Monaanto  Co 

Orttw  Chavron  Cham.  Co.. 

■aonaano  uo..— -. 

Rhona-Poutanc,  tnc ....»»...» 

Ortho  Gtiavron  Cham  Co .. 

Snan  \AimWCm 


Mum  Maxloe 


NM  78  0003 

NM  80  0003 

NM  80  0005  

NM  80  0006  . 

NM  80  0007 

NM  83  0010.- 

Roundup* _ 

S«oo  Zmc  PhovhMa  BaN 

Qualaiaon  42-S  TNrini  Fungi- 

dda. 

VRavax-EVS  Conoantrala ..._ 

QuaMaon  Bolran-30C 

Pyctin*  Inaadicida  24  EmuW- 

Ua. 


Monaanto  Co 

Sakx>Supp^Co. 
Quatataon.  tnc 


do 

do 

Shan  Chamcal.. 


d 


N«>  York 


NY  78  0009 

NV  78  0012 

NY  78  0024 
NY  78  0028 
NY  79CXX)6 
NY  79  0007 
NY   79  0009 

NY  79  0010 

NY  80  0001 
NY  80  0015 

Mt  81  0029 


MocaplOG 
OuPont   Vydala    L 

Namattcida. 

P^ffanona  EC 

Orttn  14 

Onhana  Syatamic  InaacI  Spray.. 

Orttana  Inaael  Spray — 

Shal     BladaK     80     WattaWa 

roiMoai  fiaioioDa. 
Shal  Btadan  4  Watar  Oiiparai- 

bta  llartiicida  T<Mpaiiaii"in 

OrthoddaPlui _.. 

Otho  Pk«an  50  WaOabta  MW- 

cUa. 
Roundup* - 


Rhona  PoularKa.  kK — 

E.  I.  OuPont  da  Namoure  A  Co.. 


Fiir8aW  Amancan  Corp    

Ctottto  Chawoo  Cham.  Co- 

.....do - 

do 

Shad  Chamical 


..do. 


Onho  Chavron  Cham  Co.. 
do 


Monaanto  Co.. 


5/18/76 
3/21/77 

2/1«/7t 

4/2/79 

4/2/79 

5/M/79 

8/1V79 

3/21/80 

4/1/80 

5/20/81 
5/20/83 


2/14/78 
1/30/80 
3/27/80 

3/27/80 
3/27/80 
V26/83 


6/9/78 

6/27/78 

8/11/78 

12/1V78 

6/8/79 

8/8/79 

6/26/79 

6/26/78 

2/7/80 
11/12/80 


UM 
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Sfmomt  locM 
No. 


naM  n«o. 


Product  nafns 


DaM 
rvgistarad 


so  ■'  XKe 

NC  ■«  0003 
NO  t  »'0 
NC  S'  «»■« 

NO  81  0025 
•C  S2  »'0 


OH  '^  3008 

OH  ^  3012 
OH  '9  OOCC 
OH  ^9  3003 
OH  '9  0OO4 

OH  ^  000' 
OH  8!   3U04 


Mortti  CaroNna 


w-  n  nrru 

M-  r?  mm 

nr  rr  rmm 

M-  7«  finin 

Mr  7»  nni« 

»«-.  ra  rmnd 

Mr  Tfl  nrtsx 

NT  i|n  rmin       

Mr  «!  nna* 

Mr  «i  TTon 

Mr  w  nrriR 

Mr  «5  nriis 

»r.  83  X'8          

Uocap  P(>«  J-i. 
T'».i-toid  S«3roo<  rt^nta 

S^al  Biada>  SO  o>P  ^-wti^soa 
Wounaic* 

A^nas  Pra.£marganca  -»«rTi«:<Ja 

»oi»xMi* 

Onhana  ^oe*ccc  -laiaci  x)»a> 

BuaaivX)C 

DuPoni  'awar"    .r«ri«i.""  ri'  j»r 


^*fiona  Pnoiant    mc  ^ 

SfiafI     ^ar-iM-ai 
Mortaar^i 
■nior     art)R>» 


CXiPom  »  Namou™  4  CO- 

Uof*sartc     ■  

rox^    j^^yif    r^am.  Co 


HSt'1*>i.* 


•  j^  j><>  j«  Namoura  A  Co- 


Bladai'  4c  >A«n>.>M 

PyjTT  naacacjda  J  <  :  ■-.;vt*« 


^■^      levion  Cham.  Co. 


IVcj  «:%  >.«««  Dowpdar  — 
ZAJ'irt  UaiLnw*  3  Fungoto.. 

RoinonJ*  

Biadaj  «:  iV 

BtaOBJ  •i 

90  H 


Hoiton  3EC  HaUcM*  . 


Motair  Chamagro  Ott 

E.L  OuPont  di  Nanioun  *  Co- 
Co 


SMIOMmletf.. 


-do. 


ocwol 


3lact8>°  aow  •verr.ifxi 

BbKMa*  4t   Ma»t)«:ir» 

C^Viana  maact  x^r* 

MamaocKW 


I  Ouf^on*  da  Nanvxn  t  Co.. 


Mnr^aric  Co    

.•^     rwwrox  Cham.  Co - 

-.rmfl     ruanical 

I  do 


Ortw  Chowan  Cham.  Co~ 


E.L  OuPont  la  NwTom  •  Co.. 


fonnaytKanIo 


2/22/77 
4/13/77 
S/10/77 

2/16/78 
3/10/78 
3   20    '» 

3/  24  80 
8/25/80 
4/16/81 

3/19/S2 

&/10/S2 
6/15/83 


5/4/76 

S/3/77 

4/17/78 

10/12/78 

12/26/81 

12/26/81 

5/21/82 


9/2S/77 

12/9/77 

3/15/79 
4/2/79 
4/2/79 
5/1/79 

3/13/81 


OMriMM 

Sol  Ftjniig»'t 

Soil  ►  jmig«m 
Row^duc* 

Haonr     T*»ec-Ticic»     -^ra«    t  ar 

^y-«i     '■*.**-■■  * 

5/25/77 

riK  77  nnoQ 

5/25/77 

DK    TH  TTYll 

3/15/78 

o*   'T*  Tr-»n 

5/24/78 

rw     'T*   TT!  1 

5/24/78 

OK  (m  nrm^        ,  , 

9i«MirYi  Inr 

4/16/80 

rm.  «!  innft 

W    S    '"'^WTl 

4/17/80 

OK  nn  nnr« 

^        ,       ,    ,                                                                                                                          

4/17/80 

1 

rn  -rr  nnn< 

1 

MC.K  3<s    .ama  aacotait 
Onr«na    '-aa    and     -)r-«rnwr«u»i 
Scrav 

1/10/77 

,00  -n  -mm 

1/25/77 

OB  7?  -im? 

^^WY^       ,arti«"M»                                                                                                                                                 .,,  ,. 

3/1/77 

n«  7?  tmi  1 

AmOiani  2  4  5-TB             ..      __ 
C»>'ort  BafHaia  f'jrvcxia  - 

'■'•-MOM  3com  <rr*Aa     

*a*i"'  1  8  n  Mm.  IIL ija 

Nutfm  80  Mwfxjrnyi   ra«clx.»» 

Mnrlnwn  8C  HV 

Uanact  lSP  ("i^v^M 

Shai  Btad»  80  <VP  -laroicioa 

«o««M)*                           1 

3/1/77 

,OB  77  finrw 

6/2/77 

:-«  77  nrma 

11/16/77 

nn  711  nnna 

2/1/78 

,00  T«  nnin 

2/28/78 

OB  78  0O23 

4/18/78 

OB  78  0037 

7/10/78 

OR  78  0O62 

10/5/78 

Dfi  70  nnno 

2/28/79 

DB  TO  rtm 

^                                 ,      ,                                                             

11/13/79 

TB    70  (¥174 

Ovco  28019  Ftx^gKaoa 

11/14/79 

OB  «n  nrni 

1/29/80 

OB  an  oni7 

Bucxn 

Rounrli*)* 

Clx>co  280 'J  '■•ssfOM 

Or»iana  '5  S  So«jC)ia  "owoar 
►V>w^'    maaciicjoa   i-  4   r-x/***^ 

3*a   Zone 

Bait 
1     oaa  Cone 

f*-,                                                                                                                                                                                                                                             ,                  , 

1/29/80 

OB  pm  (inia 

2/12/80 

riB  an  nrvia 

PfYmn  '^ivm   1'*''                                                                                                                                 

5/15/80 

OB  an  rra\ 

""•"T^    'tyrvron  Ghsm.  Cfl        

11/26/80 

OB  m  nmi 

.>-■                               .  ........                                                 

4/6/81 

OB  «3  nn«-i          

7/12/82 

OB  »  nnfw 

^<**   ■-*     -w^  r>j                                                                                    ,  ,,                                             

9/28/82 

,-TB  «ri  ,Tmo 

7/14/83 

1 

p*  -m  mm 

fbaun  KF 

5/4/76 

p»  7-7  m»        ^ 

Uii.ir<    -s-i    */P 

T^T^    NivTon  Cham  Cfl         111                      in         

6/20/77 

P*  77  f*iin      

12/1/77 

PA  7«  rrm 

«.ooar  X              

Uiinirw-kr^vfl     ^^        ,  ,,      ,                                                           

4/11/79 

p*  an  Tfii?        , ,  ,     , 

4/21/80 

PA  80  Vn3 

«anoaii'  4i  WMioda 

Sf»i«  -riar»L«i-.          

7/10/80 
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S(>aati  local  rwad  Rag. 
Na 

RagiaMnt 

(Ma 

••gMarad 

PA  81  0020  

BlKlagi-  SO  W  HartUcMa 

Btadax*  4L  Hartiicida 

Ortho  Paraquat  Plua _ 

NuiMi-    1.6  Mathomyt  Inaacli- 

cida  SoWkyi. 
VaponHa*  2  EmulaiKabta  Inaao- 

•dda 

.._..do 

&/ 21/81 

PA  81  0021 „.... 

....do _ 

5/21/81 

PA  82  0022   . 

OrVw  Chacon  Cham.  Co  _ _ 

5/27/81 

PA  82  0003  ^ 

1/25/82 

PA  82  oooe  .„ 

(tn                                                 

2/17/82 

Rl  80  0001 


"T" 


Orlhiada  Plua Ortho  Ch«ror  Cham  Co.. 


3/31/81 


South  Carolna 


SC  77  0012 
SC  77  0013 
SC  77  0013 
SC  77  0018 
SC  78  0004 
SC  78  0020 
SC  78  0021 
SC  79  0010 

SC  81  0005 
SC  81  0019 
SC  82  0015 
SC  82  0025 


Zotona  EC 

Modomm  80%  WP 

ModownEC ._ 

Shal  nadax  80  WP  tnaacttada.. 

Roun(M>* 

Nuttrwi  90  Mathomyl  Inaactlcida . 
Nudrtn  18  maacticida  SokJlion... 
OuPoM  Valpai*  QhdbaC*  Biuah 

KMar 
Orthana  Tobacco  Inaact  Spray... 

Py*r  2.4  EC 

Orlhana  Tobaooo  Inaaci  Spray... 
3  EC 


Rhor>a-Poulanc.  Inc. 

do - 

do 

Shal  Charncal 

Monaanio  Co  ..._~- 
ShaM  Charracal..«.»». 
do 


E.1.  DuPont  da  Namoura  &  Co.. 


Ortho  Chavron  Cham  Co 

Shal  Chamical 

Ortho  Chavrac  Cham  Co ..._ 
Amartowi  Hoachst  Corp 


8/1/77 
8/31/77 

8/31/77 
11/18/77 
1/X/78 
7/21/78 
7/21/78 
5/15/79 

3/23/81 
8/ 5/81 
5/S/82 

8/24/82 


Soutti  Dakota 

<y~l  7H  f¥111 

Shal  BlMla>  80  MVP 

12/79/78 

SD  79  0001 

MalhoxycNor  50  Saad  Protad- 

am 

RourxJi<>» - 

Bio<;aolle  0»ar1ima 

Anchor  PiamacHHi  10%  EC 

2/26/79 

9/24/79 

8/13/80 

6/8/81 

SD  81  0022 

do                                                       .  .  .  » 

6/8/81 

so  82  0010  . 

Shal  Oamiral          ., , 

10/18/82 

TN  76  0001 
TN  77  0005 
TN  78  0006 
TN  78  0012 
TN  78  0017 
TN  79  0001 

TN  79  0007 

TN  79  0014 
TN  79  0018 
TN  79  0020 
TN  79  0021 
TN  81  0003 

TN  81  0004 
TN  81  0005 
TN  81  0006 

TX  78  0011. 

TX  76  0013, 

TX  77  0015. 
TX  77  0018. 
TX  77  0024, 
TX  77  0029, 
TX  77  0030. 

TX  78  0014, 
TX  78  0015, 
TX  78  0022, 
TX  78  0023, 
TX  78  0039, 
TX  78  0040 

TX  79  0004 

TX  79  0033 

TX  80  0026 

TX  80  0027 

TX  81  0018 
TX  81  0029, 


Bladax'  80  W  Hartxada 

Roundup* 

OuPon)  Maruala*  D  Fungkada... 

Emutswntna  E-3 

Furtm  20%  Lindwta  EC 

Rabon'   InaacMcida  CaMa  Ear 

Tag. 
DuPont  Valpw*  Qrtdbtf*  Bruih 

KOar 
Ortho  Diqual  Watar  Waad  KHar. 
Orthana  75  S  SotuUa  Powdar... 

Nudhn  90 

Nuihn  IS  InaacHcida  Sokjton... 
NuMi   1.8   Malhylwiyt  InaacS- 

Nudhn  90  Mathomyl 

I  Anchor  Parmactrtn  10% 

BocauUc  Ovartima 


Shal  Chameal __ _... 

Monaanio  Co 

E.I.  DuPom  da  Namourt  S  Co.. 

Union  Carbida 

Foraham  Chamicala,  Inc. 

Shal  Chamical ™ — 


El.  DuPom  da  Nemours  A  Co 


Ortho  Chavron  Cham  Co.. 

do  Cham.  Co _.... 

Shal  Chamical 

....-do - 

do 


do „ 

Phlipa  Roxana,  Itk  .. 
do 


1/26/78 
6/29/77 

3/3/78 
5/12/78 
8/14/78 

1/5/79 

3/15/79 

4/18/79 
5/3/79 

9/21/79 

9/21/79 

1/9/81 

1/9/81 
1/14/81 
1/14/81 


Taxaa 


Ratxxi'  maacbcida  Cattia  Ear 
Tag. 

Cythton  Inaacticida  Tha  Prami- 
um  Qrada  Malathion. 

DuPonI  Lannata*  L  Inaacticida... 

Roundi4>* - 

Orttio  OSxom  14  Conoanlrala .... 

Nudrtn  1.8  Inaacllcida  Solulion... 

^tlJa^n*  00  Mvlhoniyl  Inaactt- 
cida 

DuPoni  Lwmata*  Inaactloida 

OuPonl  Lamia*  L  lt»arltrirla 

DuPont  LMinMa*  maacticida 

DuPofit  Laonata*  L  Inascllokla... 

Nudrm-  1.8  maacticida  SoMon. 

Nudhng*  90  Mattiomyt  Inaact^ 
cida  Walar  Solubia  Po«»daf. 

DuPont  Valp««  QrtdbaT  Bnjih 
KMar. 

Crop  King  ooSoidril  Undana 
40% 

Nudnn*  90  Mathomyi  maacti- 
cida Walar  Sotubal  Powar. 

Nudhn'  90  1.8  Mathomyt  Inaac- 
ticida Solution. 

Vandax*  41.  MMcida do 

Pytkin*  maacticida  2,4  Emuali- 
bta  Concantrata, 


Shal  Chamical 

Jatfaraon  Co.  Moaqulto  Control  Diatnct.. 


E.I.  DuPonI  da  Namoura  S  Co.. 
Co 


Jaflaraon  Co.  Moaqulto  Control  DMrlct.. 

Shal  Chamical 

do 


E.I,  DuPont  da  Namoura  A  Co.. 

do - 

do - — 

jJo 

ShaR  dwndal .»...»...»»« 

do 


E.I.  DuPont  da  Namoura  t  Co.. 

Quitafaon.  Inc „ 

Shal  Chamical 

do 

3 

do 


5/18/77 
6/22/77 
9/2/77 
12/7/77 
12/8/77 

3/28/78 
3/26/78 
5/10/78 
5/10/78 
8/2/78 
8/2/78 

3/22/7S 

9/27/79 

8/8/80 

8/6/80 

3/17/81 
5/14/81 
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ScaoK  KrM  naad  R«g 
Mo. 


Produo  nam* 


Hagaarant 


fagtstered 
6/>6/83 


Jf  r« 

imn^ 

^T    TB 

MM 

,T    7»  0011 

.^    ^9 

X" 

-^    T^ 

xa- 

,'   -9 

lOZZ 

..'    "9 

X:.^1 

.*   ^ 

X»4 

-'  SO 

XXI' 

-'   )' 

woe 

,'  8- 

.TOO' 

■   *■ 

»oe 

UT»1  0O11 

Uwiaci  .of' 

OntK  =>*-»ciu«i  Ct  

Ouaiataon      ,  £*aom      .  'KMr>« 

x*8r 


QyMfcGB.  Ine  — . — 

0*io  Ch«yron  CHam.  Co 

E.I.  OUP-X-    K>  -XK^i-jr-l  4  Ol»_ 
<»0  


*■   ■MTotUkOa- 


•  imr 


Ort^wT*  '-o™«  Sprrv 


do.. 


Orltio  Qwwo** 
E.L  OuPonl  Id  •-<•• 

do 


ice.. 


HhoHa-PouiB'ic.  Inc  - 


.*  «/  OOO' 

.*  8'  Tooe 


Shal  ChammlK. 


GustBNr*"  *c'  S  'Nram ,  Guitation.  Inc.. 

Vii»v«j   •"       ft^i-nttt I       do 

Bonnir   *'■> Gu»t«»wn.  me.. 
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Cancellation  of  these  section  24(c) 
registrations  shall  be  effective  August 
31, 1984.  Any  sale  or  distribution  by  the 
registrant  will  violate  FIFRA  section 
12(a)(2)(K).  EPA  will  not  consider  it  a 
violation  of  FIFRA  for  distributors  other 
than  the  registrant  to  sell  or  distribute 
existing  stocks  of  any  df  these  canceled 
products  bearing  the  section  24[c]  label. 
It  should  be  noted,  however,  that  such 
sale  or  distribution  may  not  be 
permitted  by  applicable  State  law. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
dotation  indicating  the  document  control 
number  "[OPP  240048]"  and  the  specific 
section  24(c]  registration  number.  Any 
comments  filed  regarding  this  notice  will 
be  available  for  public  inspection  in  Rm. 
236.  CM«2,  at  the  above  address  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
(Sec.  e(a)(l]  of  FIFRA,  as  amended,  86  Stat. 
973,  89  State.  751  (7  U.S.C.  130)) 

Dated:  July  12, 1984. 
Susan  H.  Sherman, 
Acting  Director,  Office  of  Pesticide  Programs 

\n  Doc  64-19674  Filed  7-31-M:  B:45  am) 

MLUNa  CODE  (sao-so-M 
|PF-382;FRL-2«42-«] 

Certain  Companies;  Pesticide 
Toierance  Petitions;  American 
Cyanamid  Co.,  et  al. 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitions  relating 
to  the  establishment  and/or  amendment 
of  tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities, 
ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-382]  and  the  petition 
number,  attention  Product  Manager 
(PM-17),  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Ftograms, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  D.C.  20460 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Rm.  207,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "ConHdential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 


copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Timothy  A.  Gardner, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401  M 
St.,  Washington,  D.C.  20480 

Office  location  and  telephone  number: 
Rm.  207,  CM#2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202  (703-557- 
2690). 


SUPnCMCNTARY  WFOMiATION:  EPA  has 

received  pesticide  (PP),  food  and  feed 
additive  (FAP)  petitions  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 

I.  Initial  Filings 

/.  PP's  4F3099.  4F3102.  4F3110,  and  FAP  8 
4H5436  and  4H5435. 

American  Cyanamid  Co.,  P.O.  Box 
400,  Princeton,  NJ  06540.  Proposes 
amending  40  CFR  180.400  (raw 
agricultural  commodities)  and  21  CFR 
Part  193  (animal  food  commodities),  by 
establishing  of  tolerances  for  residues  of 
the  insecticide  flucythrinate(±-cyano  (3- 
phenoxyphenyl)methyl(  +  -4- 
(difluoromethoxy)-alpha-(l- 
methylethyl)benzeneacetate  in  or  on  the 
following  commodities: 


-r 


PoMion  10 


CFR  alfacted 


COTWTXXSitlM 


PP  4F3099 „ 40  CFW  180400 
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The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

2.  PP  4F3103. 

Zoecon  Corporation,  975  Cahfomia 
Ave.,  Palo  Alto,  CA  94304.  Proposes 
amending  40  CFR  180.359  by 
establishing  tolerance  for  the  residues  of 
the  insecticide  methoprene  [isopropyl 
(£;£)-ll-methoxy-3,7,ll-tri-methyl-2,4- 
docecadienoate]  in  or  on  the 
commodities  as  follows: 
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The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 


U.  Amended  Petitions 

1.PP4F2969. 

American  Cyanamid  Co.  EPA  Issued  a 
notice  published  in  the  Federal  Register 
of  November  3a  1983  (48  FR  54116) 
which  announced  that  American 
Cyanamid  Co.  had  submitted  pesticide 
petition  (PP)  4F2960  to  the  Agency 
proposing  to  amend  40  CFR  180.400  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  flucythrinate  in  or  on 
cabbage  at  1.5  ppm. 

American  Cyanamid  Co.  has  amended 
the  petition  by  increasing  the  tolerance 
from  1.5  ppm  to  2.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography. 

2.PP3F2937. 

American  Cyanamid  Co.  EPA  issued  a 
notice  published  in  the  Federal  Register 
of  September  7, 1984  (48  FR  40432) 
which  announced  that  American 
Cyanamid  Co.  had  submitted  pesticide 
petition  (PP)  3F2937  to  the  Agency 
proposing  to  amend  40  CFR  180.400  by 
estabhshing  a  tolerance  for  residues  of 
the  insecticide  flucythrinate  in  or  on 
lettuce  (head  and  leaf)  at  2.0  ppm. 

American  Cyanamid  Co.  has  amended 
the  petition  by  decreasing  the  tolerance 
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on  lettuce,  head  from  2.0  ppm  to  1  0  ppm 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography 

(Sees  406<J)(2;6aStd!  su.  ,:i  "S.C. 
}46dld!(21),  409(c)(1).  72  Stat.  rSto  121  U.SC. 

J4«ci(n)) 

Dated   [uly  20.  I^e*. 
Douglas  D.  CuupC 

U,  rector.  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc  m-MH  1«  FiM  7-n-Ui  t:4S  us) 
BIU-MQ  COOC  tMO-0»-M 


|PF-3«4;FRL-2M2-71 

Certain  Companies;  Pesticide 
Tolerance  Pettttons;  Ctievron  Chemical 
Co..  et  al. 

ao£ncy:  tjiviroamenlai  Protection 
A^pncy  (EPA). 
actiom:  .Notice. 

SUMMARY;  EPA  has  received  pesticide 

pfrit.ons  relating  to  the  establishment  of 
tolerdnces  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agncultural  commodities 
AOOflCSS:  H>  mail,  submit  comments 
identified  by  'he  dcKniment  control 
number  [PF-384|  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  the 
fu'.iowing  address: 

Information  Services  Section  (TS-757C), 
Program  .VianaRement  and  Support 
Division,  Office  of  Pesticide  Programs. 
Environmental  Protection  .Agency,  401 
M  St..  SW  .  Washington.  DC.  20460. 
Ir.  person,  bring  comments  to: 

Information  Services  Ser'ion  fTS- 
r5:'Cj,  Rm  236.  CMsZ.  1921  lefferson 
Davis  Highway   Arhngton.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  of  all 
of  that  information  as  "Confuipntial 
Riis'.r.ess  Information  '  (CBP 
Information  so  marked  will  not  he 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2   A 
copy  of  'he  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  public  record 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EP.A 
without  pnor  notice  All  wntten 
comments  Filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  the  lnformaiii)n  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p  m..  Monday 
through  Fnday  except  legal  hoiidavs 
FOR  FUfTTHER  INFORMATION  CONTACT: 
By  mdtl  Registra'ion  Division  (TS- 
^^i7C).  Attn  I  Product  Manager  IPM) 
named  in  each  petition],  Environmental 


t>rottction  .Agency.  Office  of  Pesticide 
Programs.  401  M  St  .  SW  .  Washington. 
D.C.  204bQ 

In  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/ telephoae  number: 


Product 

managar 


Cltca  locaaor  and 


PM-ie.«MMni 

Rm.M1.CM#2. 

1  EP*    'W 

mm. 

(TO3-557-2800) 

Mnancf  rwvw 
VA  222r,t 

PM-2S,  Robert 

Rm   ?5i    CU01. 

Oo. 

T.rte 

(703-S67-1800) 

tUPM^MENTARY  INFORMATION:  EP.A  has 

received  pesticide  |PP)  and  feed 
additive  (FAP)  petitions  reldtmg  to  the 
establishment  to  tolerani  es  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 

I.  Initial  Filings 

1   PP  4F3068.  Chevron  Chemical  Co., 
940  Hensley  St.,  Richmond,  CA  94804. 
Proposes  amending  40  CFR  180.315  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  methamiduphus  m  or  on 
safflower  seeds  at  0.2  part  per  million 
(ppm).  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatographic  procedure  utilizing  a 
thermionic  detector  (PM-16). 

2.  PP  4E3083.V\/ ooUolk  Chemical 
Works,  Inc  .  PC  Box  938  Fort  Vallev 
GA  31030.  Proposes  am.endmg  40  CFR 
Part  180  by  establishing  tolerances  for 
the  residues  of  the  herbicide  (2- 
chloroethyl)  methylbis  (phenylmethoxy) 
silane  in  or  on  olives  at  0  1  ppm.  The 
analytical  method  for  determining 
residues  is  gas  liquid  chromatography. 
(PM-25). 

3.  PP4F3097.  Rohm  A  Haas. 
Independence  Mall.  West  Philadelphia. 
PA  19105.  Proposes  amending  40  CFR 
180.317  by  establishing  a  tolerance  for 
residues  of  the  herbicide  3.5-dichloro-.V- 
(l.l-dimethyl-2-propynl)  benzamide  in  or 
on  the  commodity  grass;  forage,  fodder 
and  hay  at  10.0  ppm  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with  an 
electron  capture  detector.  (P.M-25) 

4.  FAP4H5439  Velsicol  Chemical 
Corp^  347  East  Ohio  St.,  Chicago.  II. 
60611.  Proposes  amending  21  CFR  Part 
561  by  establishing  a  regulation 
permitting  residues  of  the  herbicide 
dicamba  (3,6-dichloro-o-anisic  acid)  in 
or  on  cottonseed  meal  at  6.0  ppm  (PM- 
25). 

(Sees.  406(d)(2)  68  Stat.  512,  (21  U.S.C 
346a(d)(2)),  409(c)(1).  72  Stat  1786  (21  U.S.C. 
348(c)(1)} 


Ddted;  July  20.  1984. 
Robert  V.  Brown, 

U:rector.  Registration  Division,  Office  of 
Pesticide  Programs 

W  LKk;   »4-,ini5  Filed -11 -M   9■*.^  ami 
BILUNO  COOC  U«0-K)-M 


lPF-3«3;FRL-2643-11 

Certain  Companies;  Pesticide 
Tolerance  Petitions;  The  Upiohn  Co., 
et  al. 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide. 
food,  and  feed  additive  petitions  relating 
to  the  establishment,  correction,  and/or 
amendment  of  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 
ADDRESS:  B\  mail,  submit  comments 
identified  by  the  document  control 
number  lPF-383)  and  the  petition 
number,  attenfum  Product  Manager 
(PM-12).  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Pro^^rams. 
Environmental  Protection  Agency.  401 
M  St..  SW  .  Washington.  D.C.  20460. 
In  person,  bring  comments  to: 

information  Services  Section  (TS- 
757C),  Rm.  236,  CMff2, 1921  (efferson 
Davis  Highway.  Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2  .A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  wntten 
comments  filed  in  response  to  this 
notice  Will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  am.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays, 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail  [ay  EUenberger  (PM-12). 
Registration  Division  (TS-787C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401  M 
St..  SW  ,  Washington,  DC.  20480, 
Office  location  and  telephone  number 
Rm.  237,  CM«2,  1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202,  (703-557- 
1830J. 
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SUPPLEMENTARY  IHrOMMTMN:  EPA  has 

received  pesticids  (IV),  and  feed 
additive  petitions  (FAP)  relating  to  the 
establishment  coirection,  and/or 
amendment  of  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 

I.  Initial  Filings 

1.  FAP2H5353.  The  Upjohn  Company. 
Kalamazoo,  MI  49001.  Proposes 
amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  amitraz 
(iV  (2.4-dimethyl)-N-[[2.4- 
dimethylphenyl)-imino]-imino]methyl]- 
V-methyhnethanimidamide)  and  its 
metabolites  containing  the  2.4- 
dimethylaniline  moiety  (calculated  as 
parent  compound)  in  or  on  dried  apple 
pomace  at  35.0  parts  per  million  (ppm). 

2  PP2F2705.  The  Upjohn  Co.  proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  above 
mentioned  insecticide  and  its 
metabohtes  in  or  on  apples  at  3.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

3.  FAP3H5412.  Nor-Am  Chemical  Co.. 
(formerly  BFC  Chemicals,  Inc.)  4311 
Lancaster  Pike,  Wilmington  DE  19805. 
Proposes  amending  21  CFR  Part  561  by 
establishing  a  regiilatioa  permitting 
residues  of  the  Insecticide  3,6-bi8-(2- 
chlorophenyl)-l,2.4,5-tetrazine  in  or  on 
dried  apple  pomace  at  20.0  ppm. 

II.  Correction 

FPA  issued  a  notice,  published  in  the 
Federal  RegUter  of  June  22, 1983  (46  FR 
28548),  which  announced  that  ICI 
Americas,  Wilmington.  DE  19896,  had 
filed  a  feed  additive  petition  for  the 
combined  residues  of  the  insecticide 
pinmiphosmethyl  (0-(2-diethylamino-6- 
methyl-pyrimidin-4-yl)  0,0- 
dimethylphosphorothioate  and  free  its 
metabolites  0(2-ethylaraino-6-methyl- 
pyrimidin-4-yl)  0,0- 
dimethylphosphorothioate  and 
conjugated  form;  2-diethyIamno-6- 
methyl-pyrlmidin-4-ol,  2-ethylamino-6- 
methyl-pyrimidin-4-ol  and  2-amino-6- 
methyl-pyrimidin-4-ol  in  or  on  the 
commodities  rice  hulls  at  60.0  parts  per 
million  (ppm);  rice  and  wheat  milling 
fractions  at  50.0  ppm;  and  wheat  gluten 
at  30.0  ppm. 

In  the  FR  Doc.  83-16705,  appearing  at 
28549,  the  feed  additive  petition  (FAP) 
number  in  item  4  under  INITIAL 
FILINGS  was  inadvertently  filed  as 
"FAP  3H5396"  and  is  corrected  to  read 
FAP3H5399". 


in.  Amended  PstilktM 

1.FAP3H5399. 

ICI  Americas.  EPA  issued  a  notice, 
published  in  the  Federal  Regisler  of  June 
22, 1983  (46  FR  28548),  whidi  announced 
that  ICI  Americas  RIed  a  feed  additive 
petition  (FAP  3H5399)  (see  unit  n  above) 
for  the  combined  residues  of  the 
insecticide  pirimiphos-methyl  and  its 
metabolites. 

ICI  Americas  has  amended  FAP 
3H399  by: 

a.  Increasing  the  tolerance  for  rice 
milling  fractions  from  50.0  ppm  to  60.0 
ppm  and: 

b.  Adding  the  commodities  com  oil  at 
90.0  ppm,  and  sorghum  milling  fractions 
(except  flour)  at  50.0  ppm. 

2.  PP  3F2896. 

ICI  Americas.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of  June 
22, 1983  (48  FR  28548),  which  announced 
that  ICI  Americas  had  filed  pesticide 
petiUon  (PP)  3F2896  with  the  Agency 
proposing  to  amend  40  CFR  Part  180  by 
establishing  to  tolerances  for  the 
combined  residues  of  the  insecticide 
pirimiphos-methyl  and  its  metabohtes  in 
or  on  the  commodities  as  follow: 


Pw1sp« 
CommodKie*  mMion 

(ppin» 


EflB* -- - — - 

Fat  maat  and  meat  byoroduct*  (iT<>yp)  ot  caltla. 
goatt,  hogt,  horaaa,  and  ahaap  {moat*  *'*' 
anAkidnay) „ 

Kidnay  o)  cattle,  goata.  hoga.  hoiaaa.  and  ihaap... 

Livar  ol  catda,  goata.  hoga.  horaaa.  and  ihaap 


PawWhdta- 

Paanuta 

Poultry 


0,5 


015 

2.0 
10 
0.5 
125.0 
25.0 
40 


ICI  Americas  has  amended  the 
petition  by  changing  milk  at  0.5  ppm  to 
milk,  fat  (reflecting  0.5  ppm  in  whole 
milk)  to  1.0  ppm.  The  proposed 
analytical  method  for  determinig 
residues  is  gas  chromatography/mass 
spectrometry. 

3.  PP2F2715.  Mobay  Chemical  Corp, 
Agricultural  Chemical  Division.  P.O.  Box 
4913,  Hawthorn  Rd.,  Kansas  City,  MO 
64120.  EPA  issued  a  notice  publised  in 
the  Federal  Register  of  August  25. 1982 
(47  FR  37289),  which  announced  that 
Mobay  Chemical  Corp.  had  filed 
pesticide  petition  (PP)  2f2715  wi<h  the 
Agency  proposing  to  amend  40  CFR 
180.374  by  establishing  tolerances  for 
residues  of  the  insecticide  O-ehtyl  0-(4- 
(roethylthio)phenyl]  S-propyl 
phosphorodithioate  and  its 
chloainesterase-inhibiting  metabolites  in 
or  on  the  commodibes  as  follows: 


Cattla  tat  maat.  and  mbyp  - 

Soybaana _ _ 

SoytMana.  graan  toiaga 

Soytiaan  hay 


0.5 

20.0 
1t.t 


Mobay  amended  the  petition  in  the 
Federal  Regjstsr  of  December  14. 1983 
(48  FR  55622)  by  increasing  the  tolerance 
in  or  on  soybean  hay  from  11.0  to  15.0 
ppm. 

Mobay  has  further  amended  the 
petition  by: 

a.  Increasing  Cattle  fat,  meat,  and 
mbyp  from  0.06  to  0.01  ppm. 

b.  Adding;  fat.  meat  and  mbyp  of 
goats,  hogs,  and  horses,  and  sheep  at 
0.01  ppm. 

c.  Proposing  a  tolerance  for  milk  at 
0.01  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography. 

4.  PP  4F2968.  Nor-Am  Chemical  Co. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  December  14. 1983 
(48  FR  55622),  which  announced  that 
BFC  Chemical  Inc.,  has  submitted 
pesticide  petition  (PP)  4F2968  to  the 
Agency  proposing  to  amend  40  CFR 
180.287  by  establishing  tolerances  for 
the  combined  residues  of  the  insecticide 
amitraz  [N"  (2,4-dimethylphenyl)Af-{[(2.4- 
dimethylphenyl)  imino]methyl]-N- 
methylmethanimidamide]  and  its 
metabolites  containing  the  2,4- 
dimethylaniline  moiety  [calculated  as 
the  parent  compound)  in  or  on  the 
following  commodities; 


ComnxxMaa 


Catda.  tal 

Cattla.  kidnay 

Cattle,  liver 

Cattla.  meat  and  trbiip.. 

KMk  (axdudng  tat) 

Mik.  fat 


Parti  par 

rntkon 
(ppm) 


0.1 
0.3 
0.2 

ao5 

0  02 
02 


Nor-Am  Chemical  Co.  has  amended 
the  petition  by: 

a.  Increasing  Cattle.  mbN^)  from  0.05 
ppm  to  0.3  ppm. 

b.  Decreasing  Milk  from  0.02  ppm  to 
0.03  ppm. 

c.  Decreasing  Milk,  fat  from  0.2  ppm  to 
0.3  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  gas-liquid 
chromatography. 

(Sees.,  40e(d)(2)  68  STat.  512.  (21  U.S.C. 
346a(dK2)).  409(c)(1).  72  Stat.  1788  (21  U.S.C. 

348(c)(1))) 
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Dated;  |uly  2a  1<»4 
Robert  V  Brown. 
Acting  Director  Registration  Division,  Office 

of  Pesticide  Programs. 

iFB  Doc  M-jmu  Rled  '   ri  -»4  »«  un) 
HLIMQ  COOC  UM-MMi 

[P^  3G2921/T459;  FRL-2C42-21 

AJbany  lnt*matk>nat;  Establishment  of 
Exemptions  Frotn  the  Requirement  of 
Toierances 

AaENCY:  Environmental  Protection 
.Agency  (EPA). 
AcnoM:  Notice. 


summary:  EPA  has  established 
exemptions  from  the  requiirment  of 
tolerances  for  residues  of  the  biological 
insecticides  Z-11-hexadecanal  and  (Z}- 
9-tetradecenai  in  or  on  certain  raw 
agricultural  commodities. 
date:  These  temporary  exemptions  frotn 
the  requirement  of  toierances  expire 
.Apnl  8.  1985. 

FOA  FUfTTHER  INFORMATIOM  CONTACT: 
By  mail:  Timothy  Gardner.  Product 
Manager  {PMl  17.  Registratuin  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  D  C.  20460 
OfHce  location  and  telpphone  number 
Rm.  207,  CM«2,  1921  [efferson  Davis 
Highway  Arlington.  VA.  1703-357- 
2690] 
SUPPLEMENTARY  INFORMATION:  Albany 
In't-mational,  Controlled  Release 
Divison.  110  .A  Street.  Needham  Heights, 
.MA  02194.  has  requested  in  pesticide 
petition  PP  3C2921  the  establishment  of 
exemptions  from  the  requirement  of 
tolerances  for  residues  of  the  biological 
insecticides  Z-11-hexadecanal  and  (Z)- 
9-tetradecenal  in  or  on  the  raw 
agricultural  commodities  white  com  and 
sweet  com 

These  temporary  exemptions  from  the 
requirement  of  tolerances  will  permit  the 
marketing  of  the  abo\e  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  provisions  of 
expenmental  use  permit  36638-EUP-7, 
which  IS  being  issued  under  the  P"i  .leral 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  |Pub.  L  95- 
396.  92  Stat.  819:  7  U  S  C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  :t 
was  determined  that  the  exemptions 
from  the  requirement  of  tolerances  will 
protect  the  public  health  Therefore,  the 
temporary  exemptions  from  the 
requirement  of  tolerances  has  been 
established  on  the  condition  that  the 
pesticides  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions 


1  The  total  amount  of  the  active 
ingredients  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Albany  International  must 
immediately  notify  the  EPA  of  any 
findings  from  the  expenmental  use  that 
have  a  bearing  on  safety  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  exemptions  from  the 
requirement  of  tolerances  expire  April  6, 
1985.  Residues  remaining  in  or  on  the 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticides  are  legally 
apphed  during  the  term  of  and  in 
accordance  with,  the  provi.sions  of  the 
experimental  use  permit  and  temporary 
exemptions  from  the  requirement  of 
tolerances.  These  temporary  exemptions 
from  the  requirement  of  tolerances  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience 
with  or  scientific  data  on  this  pesticide 
indicate  that  such  revocation  is 
necesary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat,  1164.  5  U  S  C.  610-612).  the 
Administrator  has  determined  that 
regulations  estaWishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  th;3  effect  was  published  in 
the  Federal  Re^jister  of  May  4.  1981  (46 
FR  24t|,V)J 

(Sec.  406()).  68  Stat.  519.  U.S.C  346a(j))) 

Dated    |j|y  20.  1984. 
Rob«rt  V.  Brown. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

(FK  Doc  M-Xnoe  FUad  7-n-M;  »««  tinl 
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(PP  10244 1/T45«;  FRL  2«42-«l 

American  Moechst  Corp.;  Extension  of 
Temporary  Tolerance 

agency:  Flnvironmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

summary:  V.?\  has  extended  a 
temporary  tolerance  for  the  combined 
resid-c-s  jf  the  insecticide  [IR  [1  (S*) 


(R3')[[-l],2-dimethyl-3  (1.2.2,2- 

tetrabromoethyl)cyclopropanecarboxylic 

acid  alpha-cyano-3(3-phenoxyphenyl) 

methyl  ester  and  its  metabolite  in  or  on 

the  raw  agncultural  commodity 

cottonseed. 

DATE:  This  temporary  tolerance  expires 

April  27,  1985, 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Timothy  A.  Gardner,  Product 

Manager  (PM)  17,  Registration  Division 

(TS-767C),  Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  401  M 

St..  SW..  Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  207.  CM  No,  2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  that  was  published  in 
the  Federal  Register  of  May  4, 1983  (48 
VR  20134),  announcing  the  extension  of  a 
temporary  tolerance  for  the  combined 
residues  of  the  insecticide  [IR  [1  (S*)  3 
(RS*  l])-2,2-dimethyl-3  (1,2.2.2-tetra- 
bromoethyl)cyclopropanecarboxylic 
acid  alhpa-cyano-3(3-phenoxy-phenyl) 
methyl  ester  and  its  metabolite  (IR,  3R) 
3  (2,2-dibro-movinyl)-2,2- 
dimethylcyclopropanecarboxylic  acid 
(S)  alpha-cyano-3(3-phenoxphenyl) 
methyl  ester  in  or  on  the  raw 
agricultural  commodity  cottonseed  at 
0  02  part  per  million  (ppm).  This 
tolerance  was  issued  in  response  to 
pesticide  petition  PP  1G2441,  submitted 
by  American  Hoechst  Corporation. 
Agncultural  Division,  Route  202-206 
North.  Somerville,  NJ  08878. 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  8340-EUP-6. 
which  18  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(Pub.  L  95-396,  92  Stat.  819:  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  American  Hoechst  Corp,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
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must  al«o  keej^  record*  of  pradncUea, 
ditthbution.  aiad  p«rfoniMUice  and  on 
request  make  the  reconU  avMlable  to 
any  authorized  officer  or  enplfoyee  of 
the  EPA  or  the  Food  and  Ykvg 
Administration. 

This  tolerance  expires  April  27, 19B5. 
Residue  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  appUed  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experhnental  use 
permit  and  temporary  tolerance.  This 
toierance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
534.  d4  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  deteimkied  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establisiun^  exemptions  from  tolerance 
requirements  do  Bot  have  a  significant 
economic  impact  on  a  substaotial 
number  of  small  entities.  A  certLficabon 
statement  of  this  cSect  was  published  in 
the  Federal  Re^star  of  May  4. 1981.  (46 
PR  24950). 

(Sec.  408(i).  88  SUt.  Slik  (21  V£JC  9Ka{i))] 

Dated  falfTO,  1964. 
RoboH  V.  Brawn, 

Acting  Director,  Registration  Dtrition,  Office 
of  Pesticide  Programs. 

(FK  Doc  m-2mi»  niad  7-n-M:  B:«  am) 
MLUNO  COM  Wit  Bt  M 


(OPP-31063C;  FRL-2e42-41 

Flbr*  Trsatments  Ltd^  Approval  of 
PMticida  Product  Ragtotratlon 
Corrvctlon 

agency:  Eiwironmental  Protection 
AgeMy  (BPAh 
action:  N«tice. 

summary:  This  aotKe  comets  the 
chemical  ideatiiicatioD  and  the  active 
ingredient  percentages  in  the  approved 
conditional  registration  of  the 
disinfectant  Wipex  invokriag  a  changed 
use  pattei-n,  by  Fibre  Treatments  Ltd. 
Foii  nmTHOi  mramMtk-nom  cotaiicr. 
By  Mail:  Product  Manager  (PM)  3Z. 
RegistralioB  Division  (TS-7fl7C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  2(M6a 


Office  location  and  tslephoae  number: 
Rm.  244  CM  No.  2,  Environmental 
Pratectien  Agency,  1921  Jefierson  Davis 
Highway.  Arliogtoo.  VA  22202.  (70»- 
557-3965). 

SUPFI.EIieNTAirT  INFORMA-nON:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  June  6, 1984  (49  FR  23443], 
which  approved  an  application  by  Fibre 
Treatments  Ltd.,  to  conditionally 
register  for  a  changed  use  pattern,  the 
disinfectant  Wipex,  EPA  Registration 
Number  50096-1. 

In  FR  Doc  84-14825  of  June  6. 1984. 
appearing  at  page  23443,  third  column, 
under  StiPM-EMENTARY  INFORMATION, 

lines  14  through  17,  the  chemical 
identification  and  the  active  ingredient 
percentages  are  corrected  to  read: 
"poly(iminoimidocarbonyliminoimido- 
carbonyliminohexamethylene) 
hydrochloride  at  3.17  percent  and  alkyl 
(C,«50%Cu40%C,.10%)  dimethyl  benzyl 
ammonium  chloride  at  7.11  percent". 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  fac  public 
inspection  in  the.ftogram  Management 
and  Support  Division  (TS-757C).  Office 
of  Pesticide  Programs,  Envtronmental 
Protectfon  Agency  Rm.  238,  CM  Nb.  2, 
Arlington,  VA  22202  (703-557-3262) 
within  30  days  after  registration  date  in 
accordance  with  the  provisions  of  the 
Pleedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St. 
SW.,  Washington,  DC  20«a  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

(Sec.  3(cK4US)  FIFRA.  u  aaieadad) 

Dated:  July  21. 1N4. 
Steveo  Schataow, 
Director,  Office  of  Pesticide  Programs. 

[FR  Doc  W-WIU  Filed  7-«l-M:  fM  «n| 
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FEDERAL  MARITIliE  COMIU8SION 

Security  for  tha  ProtacMon  of  tha 
PuMIe;  IndMimification^of  Paaasngars 
for  Nonporf  ormanca  of 
Tranaportation;  laauanra  of  Cartlflcata 
(Partormanca) 

Notice  is  hereby  given  that  the 
following  hare  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  I^ssengers  for 
Nfanperformance  of  Transportation 
pursuMit  to  the  provisions  of  Section  3. 
Pub.  L  8»-777  (80  Stat.  1357, 1368)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540); 


Republic  Cruise  Liaa.  Inc.  aad  Clippct. 
Cruise  Line,  lac  c/o  Clipper  Cnuisa 
Line,.  7711  Benhomme  Ave.,  St  Louis. 
Missouri  63106. 

Dated:  July  27,  law. 
Frands  C.  Huniey. 

Secretary. 

IFK  Doc  M-20MB  RM  7-n~M:  MS  nnl 
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Security  for  tha  Protactkm  of  ttw 
PubNc;  IndanwWcatlon  of  I 
for  Nonparf  Of  inanca  of 
Tranaportation;  laauanca  of  Cartlflcata 
(Parformanca) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibihty  for 
Indemnification  of  Passeagets  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  C.ommissinn  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Special  Expeditions,  Inc.  and  Lindblad 
Travel,  Inc.,  c/o  Special  Expeditions. 
Inc.,  133  East  55th  Street,  New  York. 
New  York  10022. 

This  Certificate  expires  April  2a  1985. 

Dated:  July  27. 1984. 
Francis  C  HucBey. 
Secretary. 

|FB  Doc  a4-2iaaa  niwl  7-M-M:  a:«s  ami 
BttXMa  OODI  STSO-St-H 


Security  for  the  Protection  of  the 
Public;  IndamntficaMon  of 
for  Wonparfonwanca  of 
TranaportaUon;  laauanca  of  Cerfflcata 
(PartonnaRca) 

Notice  is  hereby  given  that  the 
fallowing  have  been  issued  a  Certificate 
of  Financial  Responsib^ty  for 
IndemniTicabon  of  Passengers  for 
Nonperformance  o<  Transportatioo  ^ 

pursuant  to  the  provisions  of  Section  3. 
Pub^  L.  80-777  (80  Stat.  1357, 1358)  and 
Federal  Maritiai*  Commission  Genera) 
Order  M,  as  amended  (4ft  CFR  Part  540): 
Norwegian  Caribbean  Lines  A/S  d/b/a 
Norwegian  Caribbean  Lines  and  K/S  A/ 
S  Sunward  H  and  A/8  Sunward  II.  c/o 
Norwegian  Caribbean  Lines.  One 
Biscayne  Tower,  30th  Floor.  Miami, 
Florida  33131. 

Dated:  )«ly  27. 1964. 
Frandi  C  Huinsy, 

Secretary. 

(FR  Doc  ••-a»oe  Filed  7-91 -•*  fc^S  iral 
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Security  for  the  Protection  of  tfie 
PubOc;  Rnandai  ResponsttMtty  To 
Meet  UabNIty  Incurred  for  Death  or 
Injury  to  Pasaengera  or  Ott>er  Peraona 
on  Voyagea;  laauance  of  Certificate 
[Caauatty] 

Notice  IS  hereby  given  that  the 
following  have  been  issued  a  CertiRcate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L  89-777  (80  Stat.  1356.  1357)  dnd 
Federal  Vlantime  Commission  General 
Order  20,  as  amended  !46  CFR  Part  .S40): 
Norwegian  Canbbe.in  Lines  A/S  d,  b/  a 
Norwegian  Caribbean  Lines.  One 
Biscayne  Tower.  30th  Floor,  Mianu. 
Florida  33131 

Dated:  [uJy  27,  1984. 
Francia  C  Humey, 
Secretary 

\FK  Doc  »4-aMcr  K  Ici  '-31 -M;  *«  *in| 
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FEDERAL  RESERVE  SYSTEM 

New  Centrai  Cok>rado  Company  and 
C.C.B^  Inc.;  Formation  of,  Acquisition 
by,  or  Merger  of  Bank  Holding 
Companies,  and  Acquisition  of 
NontMnking  Company 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Boards  Regulation  Y  (49  FR  794|  for  the 
Board  s  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (49 
FR  794)  for  the  Board  s  approval  under 
section  4!c)(8)  of  the  Bank  Holding 
Company  Act  (12  V  S.C   ■lB43(r)(8))  and 
§  225.21(a)  of  Regulation  Y  (49  FR  794)  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity   Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  \n  writing  on  the 
question  whether  consummation  of  the 
proposal  can    reasonably  be  expected 
to  produce  benefits  to  the  public,  such 


as  greater  convenience,  increased 
competition  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices  '  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  di.spute.  summa-izing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  24, 
1984. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  New  Central  Colorado  Company 
and  C.C.B..  Inc..  both  of  Denver, 
Colorado,  to  acquire  95  percent  of  the 
voting  shares  of  Centr,il  Bancorporation, 
Inc.,  Denver,  Colorado,  and  thereby 
indirecdy  acquire  the  banks  below,  in 
the  cities  listed,  all  in  the  state  of 
Colorado:  Central  Bank  of  Academy 
Boulevard.  Colorado  Spnngs:  Central 
Bank  of  Aurora.  Aurora;  Central  Bank  of 
Broomfield.  Broomfield;  Central  Bank  of 
Chapel  Hills,  N.A.,  Colorado  Springs: 
Central  Bank  of  Chatfield,  Littleton: 
Central  Bank  of  Colorado  Springs. 
Colorado  Springs:  Central  Bank  of 
Denver,  Denver,  Central  Bank  of 
Greeley.  Greeley;  Central  Bank  of 
Inverness,  N.A.,  Englewood;  Central 
Bank  of  North  Denver,  Denver;  Central 
Bank  of  Pueblo.  N.A.,  Pueblo;  Central 
Bank  of  Stapleton,  N.A.,  Denver;  First 
National  Bank  in  Aspen.  Aspen,  First 
National  Bank  in  Battlement  Mesa. 
Battlement  Mesa;  First  National  Bank  of 
Craig.  Craig;  First  National  Bank  in 
Glenwood  Springs,  Glenwood  Springs; 
First  National  Bank  of  Grand  [unction. 
Grand  Junction;  First  National  Bank- 
North  in  Grand  Junction.  Grand 
Juiu;tion:  Rocky  Ford  National  Bank, 
Rocky  Ford;  Central  Bank  of  East 
Aurora,  N.A.  (in  organization).  Aurora, 
Central  Bank  of  Centennial,  N.A.  (in 
organization),  Littleton;  Central  Bank  of 
Garden  of  the  Gods.  N.A.  (in 
organization).  Colorado  Springs:  and 
Central  Bank  of  Westminster.  N.A.  (in 
organization).  Westminster  Applicants 
here  also  applied  to  engage  through  their 
subsidiary,  Central  Bancorp  Life 
Insurance  Company,  Denver,  Colorado, 
in  the  activity  of  reinsuring  credit  life 
and  accident  and  health  insurance  sold 


in  conjunction  with  consumer  loans 
made  at  the  subsidiary  banks  of  Central 
Bancorporation,  Inc   These  activities  are 
to  be  conducted  in  lie  Colorado 
Counties  of  El  Paso.  Denver.  Adams. 
Arapahoe,  Jefferson,  Boulder.  Weld, 
Pitkin.  Garfield,  Mesa,  Douglas,  Pueblo, 
Moffat  and  Otero. 

Board  of  Governors  of  the  First  Reserve 
Svstem.  Iu!y  2R.  1984 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

TR  Di«:  M-20247  Filed  '-J1-M  «45  tm] 
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ONE  Corp.,  et  al.;  Formations  of, 
Acquisitiona  by,  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
VR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
23.  1984 

A   Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K   Desch.  Vice 
Prt-sidentl  UK)  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Q.XB  Corp..  Quakertown. 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Quakertown 
National  Bank,  Quakertown. 
Pennsylvania. 

B  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalie  Street,  Chicai^o,  Illinois 
60690: 

1.  Holcomb  Bancorp,  Inc..  Holcomb. 
Illinois:  to  become  a  bank  holding 
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company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Holcomb 
State  Bank,  Holcomb,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  August  22, 1964. 
2.  Village  Banc  Holding  Co.,  Inc.,  Elm 
Grove,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  89 
percent  or  more  of  the  voting  shares  of 
Village  Bank  of  Elm  Grove,  Elm  Grove, 
Wisconsin. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Farmers  Bancsharea,  Inc., 
Valmeyer,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  98 
percent  of  the  voting  shares  of  Fanners 
State  Bank  of  Vabneyer,  Valmeyer. 
Illinois;  and  81.3  percent  of  the  voting 
shares  of  First  State  Bank  of  Patoka, 
Patoka,  Illinois. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1 .  Heron  Lake  Bancorporation, 
Incorporated,  Heron  Lake,  Minnesota;  to 
become  a  bank  holding  company  by 
acquiring  at  least  87.9  percent  of  the 
voting  shares  of  Heron  Lake  State  Bank, 
Heron  Lake,  Minnesota. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Central  Bancorporation,  Inc., 
Central  Colorado  Company,  and  C.C.B., 
Inc..  all  of  Denver,  Colorado;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Central  Bank  of  Garden  of  the 
Gods,  N.A.,  El  Paso  County,  Colorado 
and  Central  Bank  of  Westminster,  N.A., 
Westminster,  Colorado. 

2.  Mount  Hope  Bancshares,  Inc., 
Mount  Hope,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
First  National  Bank  of  Mount  Hope, 
Mount  Hope,  Kansas. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas, 
75222: 

1.  Frontier  National  Bancshares 
Corporation,  Round  Rock,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Frontier  National  Bank,  Round 
Rock.  Texas. 

G.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
Resident)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Northern  Empire  Bancshares,  Santa 
Rosa,  California,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Sonoma 
National  Bank.  Santa  Rosa,  California. 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  26, 1984. 
laraat  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc  Bi-202M  Fllw)  7-S1-M;  fttS  unj 
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Security  Pacific  Corp.;  Corraction  of 
Notic*  Rogarding  Proposad 
Acqulaitlon  of  Company  Engagad  In 
NonbanMng  Activltlea 

"fhis  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
84-10771),  published  at  page  17093  of  the 
issue  for  April  23, 1984.  Security  Pacific 
Corporation,  Los  Angeles,  California, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  SS  225.23(a)  (2) 
and  (3)  of  the  Board's  Regulation  Y  (49 
FR  794),  for  permission  to  acquire  DuH^ 
and  Phelps,  Inc.,  Chicago,  Illinois,  and 
Duff  and  Phelps  Investment 
Management  Co.,  Cleveland,  Ohio,  a 
company  engaged  in  nonbanking 
activities.  Such  activities  will  be 
conducted  throughout  the  United  States. 
When  this  apphcation  was  previously 
published  for  comment,  the  notice  stated 
that  all  of  the  proposed  activities  were 
Usted  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banidng  and 
permissible  for  bank  holding  companies. 
Upon  further  examination  of  the 
application,  however,  it  became 
apparent  that  two  of  the  proposed 
activities,  ^nancial  consulting  (including 
corporate  valuation  services,  financial 
feasibility  studies,  and  financial 
consulting  for  utilities),  and  acquisition/ 
divestiture  advisory  services,  had  not 
previously  been  held  by  the  Board  to  be 
closely  related  to  banking.  The  Board, 
therefore,  is  republishing  notice  of  this 
application  in  order  to  sohcit  comments 
on  these  activities. 

Seciuity  Pacific  has  also  appUed  to 
engage,  through  its  proposed 
subsidiaries,  to  engage  in  the  following 
nonbanking  activities  listed  in  {  225.25 
of  Regulation  Y  as  closely  related  to 
bank^  and  permissible  for  bank 
holding  companies:  investment  research 
regarding  utilities,  industrial  firms, 
financial  organizations,  and 
technological  and  energy  companies: 
credit  ratings;  and  investment 
management  services.  The  Board  is  not 
inviting  further  comment  on  these 
proposed  activities. 

llie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco,  Interested  persons  may 
express  their  views  in  writing  on 
whether  the  proposed  activities  of 
financial  consulting  and  providuig 


acquisition/divestiture  advisory 
services  are  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto,"  and  whether  consummation  of 
the  acquisition  as  a  whole  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confUcts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  these  questions 
must  be  accompanied  by  a  statement  of 
the  reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  August  25, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  26. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  M-4QZ4S  FU«1  7-31-M:  %:*&  un| 
■tUJNQ  CODE  •210-41-11 


Agancy  Fonns  Under  Raview 

July  27. 1984. 

Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  198a  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  in8trument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  conunenL 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
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with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authonty. 

DATE  Comments  must  be  received  on  or 
before  August  13.  1984 
AOOMESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Aaency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  ye! 
been  assigned  an  OMB  number)   shoulti 
be  addressed  to  Mr  William  W   Wiles 
Secretary.  Board  of  Cwjvemors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  NW.,  Washington.  D  C  20.S51.  or 
delivered  to  room  B-2223  between  8  4S 
a  Ti  and  5;15  p  m.  Comments  receivt'ii 
may  be  inspected  in  room  B-1122 
between  8:45  a  m  and  5;15  p  m  ,  except 
as  provided  in  §  261  61a)  of  the  Board's 
Rules  Rt^giirding  Availability  of 
Information   12  CFR  261  6(a). 

A  cop\  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Judith  Mcintosh.  Office  of 
Information  and  Regulatory  .Affairs. 
Office  of  Management  and  Budget.  New 
Kvecutive  Office  Building.  Room  iZOH 
Washington.  D  C.  20503 
FOR  FVHTTHER  IMFOmMATK>N  CONTACT: 
A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  831.  supp<jrting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 
once  approved  may  be  requested  from 
the  agency  clearance  officer,  whose 
name  appears  below.  Federal  Reserve 
board  Clearance  Officer — Cynthia 
Classman — Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551  (202-452-3829). 

Request  for  Extension  With  Minor 
Revisions 

1   Report  titit'  Report  of  Condition  for 
Foreign  Orsanizations  Controlled  by 
Member  Banks,  Fkige  and  Agreement 
Corpora 'ions,  and  Bank  Holding 
Companies 
Agency  form  number:  FR  2314 
OMB  Docket  number  7i(»-0073 
K-cquency  Quarterly 
R'='porter8  Member  banks.  Edge  and 
.•\greement  Corporations,  and  Bank 
Holding  Companies 
Small  busmessHs  are  not  affected. 

General  description  of  report: 
Kt'spondent's  obhi^ation  'o  reply  is 
Tiandatory  (12  US  C.  J24.  60Z  605,  and 
1844(c));  a  pledge  of  confidentiality  is 
promised  (5  L'.S.C,  552|b)(8)). 

This  report  provides  the  only  source 
of  comprehensive  and  systematic  data 
on  the  assets  and  liabilities  of  foreign 
subsidiaries  of  U.S.  banking  mstitutions. 


The  data  are  used  to  monitor  the  growth 

and  activity  of  the  subsidiaries  and  to 
supervise  the  overall  operations  of  the 
parent  institutions.  The  revisions  made 
to  this  report  are  minor  and  reflect 
changes  to  'he  US.  commercial  bank 
Reports  of  Condition  and  Income,  which 
were  effective  beginning  with  the  March 
1984  reports 

Board  of  Governors  of  the  Federal  Reserve 
Svslem,  |uly  27.  1984. 
)amea  McAfe«. 
•tv.soc.D/e  S^^rr^tary  of  the  Board. 

ifV  Ooc   iM-JUiM  FikKl  7-n~M.  ft46  aoil 
MUJNQ  COM  U10-«V-« 


First  Florida  Banks,  Inc.  and  7L  Corp., 
et  al.;  Formations  of,  Acquisitions  by. 
and  Mergors  of  Bank  Hotding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  S  C  1H421  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
YH  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  .Act  (12 
U.S.C.  1842(cM 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Hank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors   Interested  persons  may 
express  their  views  in  wnting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors  Any  comment  on 
an  application  that  requests  a  heanns 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  heann« 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
24,  1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Hei.k.  Vice  l>Tt-sidenti  U)4 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Florida  Banks,  Inc..  Tampa. 
Florida  and  7L  Corporation.  Tampa, 
Florida;  to  acquire  85  percent  of  the 
voting  shares  of  Financial  Growth 
Systems  Incorporated,  Inverness. 
Florida. 

2,  Liberty  Shares.  Inc..  Hinesviile. 
Georgia;  to  become  a  bank  holding 
company  by  acquinng  100  percent  of  the 
voting  shares  of  The  Hinesviile  Bank, 
Hinesviile.  Georgia. 


3.  MidSouth  Bancorp.  Inc..  Lafayette. 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  MidSouth  National 
Bank,  Lafayette.  Louisiana,  a  de  novo 
bank. 

Ekiard  of  Governors  of  the  Federal  Reserve 

System.  ]uly  27  1984 
lames  McAfee. 

AasoLjate  Sei  retury  of  the  Board. 

\W.  Due  M-ZOUt  hied  7-.31-M  S:M  ami 
BltUNQ  CODE  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disaasa  Control 

Cooparativa  Agraamants;  Praventtva 
Health  Sarvlcaa;  Study  of  Patiants 
Transfused  With  Blood  From  Parsons 
With  Acquired  Immunodaficiancy 
Syndrome  (AIDS)  or  Related 
Conditions;  Availability  of  Funds  for 
Fiscal  Year  1984 

The  Centers  for  Disease  Control 
CUC)  announces  the  availability  of 
funds  in  Fiscal  Year  1984  for  cooperative 
flKreements  for  a  collaborative  study  of 
paMents  transfused  with  blood  products 
from  persons  with  Acquired 
Immunodeficiency  Syndrome  (AIDS)  or 
related  conditions.  This  program  is 
authorized  bv  section  301(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
241(a)).  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  Number  is 
13  118  Office  of  Management  and 
Budget  clearance  may  be  required  for 
this  project. 

The  objectives  of  this  program  are  to 
assist  cities  and/or  counties  to  study  the 
risk  of  acquiring  AIDS  for  people 
transfused  with  blood  or  blood 
components  donated  by  persons  who 
subsequently  developed  AIDS  or  related 
conditions,  or  were  infected  with  the 
putative  agent  for  AIDS. 

Eligible  applicants  for  this  programs 
are  the  official  public  health  agencies  of 
a  city  or  county  government  or  multi- 
county  health  agency  which  have 
reported  to  CDC.  by  June  30,  1^84,  at 
least  3(XJ  AIDS  patients  that  meet  the 
CDC  surveillance  case  definition  or  20 
donors  who  have  developed  AIDS  or 
AIDS  related  conditions  (The  CDC 
surveillance  case  definition  requires  that 
patients  be  less  than  60  years  of  age  and 
have  biopsy-proven  Kaposi's  sarcoma 
and/or  biopsy-proven  or  culture-proven 
infection  at  least  moderately  predictive 
of  cellular  immunodefii:ipncy  Excluded 
as  cases  are  patients  who  either 
received  immunosuppressive  therapy 
before  the  onset  of  illness  or  had  pre- 
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existing  illnesses  associated  with 
immunosuppression.) 

The  collaborative  and  programmatic 
involvement  of  recipients  of  funds  and 
CDC  is  as  follows: 

1.  Recipient  Health  Department 
Activities. 

a.  Identify  patients  with  AIDS  or 
AIDS-related  conditions  or  persons 
infected  with  the  causative  agents  who 
have  donated  blood  before  the  onset  of 
their  illness. 

b.  Design,  in  collaboration  with  CDC, 
an  epidemiologic  study  protocol  and 
information  collection  procedures  for 
studying  individuals  inadvertently 
receiving  blood  and  blood  components 
donated  by  persons  who  subsequently 
developed  AIDS. 

c.  Develop  procedures  for  identifying, 
contacting,  and  scheduling  blood  or 
blood  component  recipients  and  a 
suitable  control  group  of  blood 
recipients  for  evaluation,  interviewing, 
physical  examinations,  and  obtaining 
biological  specimens  for  processing 
either  locally  or  at  CDC.  It  is  expected 
that  physical  examinations  and 
collection  of  specimens  will  be  repeated 
every  6  months  for  3-5  years. 

d.  Collaborate  with  CDC  in  the 
analysis,  presentation,  and  publication 
of  study  results. 

2.  Centers  for  Disease  Control 
Activities. 

a.  Collaborate  with  health 
departments  in  developing  the  study 
protocol  and  designing  the  information 
collection  plan. 

b.  Provide  training  of  project 
personnel  to  conduct  interviews  and 
epidemiological  followup. 

c.  Perform  laboratory  studies  on 
selected  specimens  obtained  from  study 
participants. 

d.  Provide  information  processing  and 
assistance  in  the  analyses,  presentation, 
and  publication  of  study  findings. 

Progress  reports  of  cooperative 
agreement  activities  will  be  submitted 
by  receipients  of  funds  on  a  semiannual 
and  annual  basis.  Annual  financial 
status  reports  are  required.  All  reports 
shall  be  submitted  in  accordance  with 
45  CFR  Part  74,  Subparts  I  &  J, 
respectively. 

Subject  to  the  availabihty  of  funds,  it 
is  anticipated  that  approximately 
$400,000  will  be  available  to  fund  three 
cooperative  agreements  in  Fiscal  Year 
1984.  Individual  awards  are  expected  to 
range  from  $50,000  to  $200,000. 
Application  should  be  submitted  for  a  1- 
year  budget  period  and  1-  to  5-year 
project  period.  Continuation  awards 
within  the  project  period  will  be  made 
by  CDC  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availabihty  of  funds.  Funding 


estimates  outline  above  may  vary  and 
are  subject  to  change  due  to  budgetary 
uncertainties.  Cooperative  agreement 
funds  may  be  used  to  support  personnel 
and  to  purchase  supplies  and  services 
directly  related  to  conducting  a  study  of 
patients  transfused  with  blood  from 
persons  with  AIDS  or  related  conditions. 
Funds  may  not  be  used  to  support 
construction  or  renovation  costs. 

Evaluation  and  ranking  of 
applications  will  be  based  on  the 
following  factors: 

1.  Number  of  AIDS  patients  reported 
since  June  1981  meeting  the  CDC 
surveillance  case  definition,  and  the 
number  of  AIDS  cases  or  the  number  of 
patients  with  AIDS  related  conditions 
(e.g..  lymphadenopathy)  or  infected  with 
the  AIDS  causative  agent  identified  as 
having  donated  blood. 

2.  Apphcant's  understanding  of  the 
problem  and  the  purpose  of  the  AIDS 
cooperative  agreement. 

3.  Details  on  how  the  apphcant  plans 
to  implement  a  cohort  study  of  people 
inadvertently  transfused  with  blood  or 
blood  components  donated  by  persons 
who  subsequently  developed  AIDS  or 
AIDS-related  conditions,  including 
information  about  how  the  donors  and 
recipients  will  be  identified,  located, 
interviewed,  and  tested. 

4.  How  the  health  department  will 
work  with  area  blood  centers  on  this 
study,  including  specific  responsibilities 
of  the  health  department  and  the  blood 
centers  and  proposed  financial 
arrangement. 

5.  How  the  applicant  will  identify  and 
follow  a  suitable  control  group  of  blood 
recipients. 

6.  How  the  applicant  intends  to 
identify  and  document  an  estimated 
sample  size  of  potential  recipients  over 
a  12-month  period  and  identify 
collaborating  blood  centers  where  blood 
was  obtained. 

7.  Plan  for  notifying  blood  centers  of 
potentially  contaminated  blood. 

8.  Letters  of  support  obtained  and 
provided  from  appropriate  blood  centers 
and  others. 

9.  The  size,  qualification,  and  time 
allocation  of  the, proposed  staff,  and  the 
availability  of  facilities  to  be  used 
during  the  study. 

10.  How  the  project  will  be 
administered. 

11.  A  proposed  schedule  for 
accomplishing  the  activities  of  the 
cooperative  agreement,  including 
timeframes. 

Applications  must  include  a  narrative 
which  summarizes: 

1.  The  background  and  need  for 
project  support,  including  information 
that  relates  to  factors  by  which  the 
apphcations  will  be  evaluated. 


2.  The  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  measurable  and  time- 
phased. 

3.  The  methods  which  will  be  used  to 
accompUsh  the  objectives.  (Of  special 
importance  will  be  the  methods  used  to 
identify,  contact,  schedule  for  interview; 
and  collect  biologic  specimens  from 
donors,  recipients,  and  controls.) 

4.  The  methods  which  will  be  used  to 
evaluate  the  success  of  study 
components. 

5.  Fiscal  information  pursuant  to 
utilization  of  awarded  funds  in  a 
manner  consistent  with  the  purpose  and 
objectives  of  the  project. 

6.  Any  other  information  that  will 
support  the  request  for  assistance. 

The  original  and  two  copies  of  the 
application  must  be  submitted  to  Leo  A. 
Sanders,  Chief,  Grants  Management 
Branch,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control,  255  East 
Paces  Ferry  Road,  N.E..  Room  107 A, 
Atlanta,  Georgia  30305,  on  or  before  4:30 
p.m.,  local  prevailing  time,  on  August  22, 
1984. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.] 

3.  Late  Applications.  Applications 
which  do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  above  are  considered 
late  applications  and  will  not  be 
considered  in  the  current  competition. 

Applications  are  subject  to  the  review 
requirements  of  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974,  as  amended,  but  are  not 
subject  to  intergovernmental  review 
required  by  Executive  Order  12372. 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Leo  A.  Sanders,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road  NE.. 
Room  107 A.  Atlanta.  Georgia  30305,  or 
by  calling  (404)  262-6575  or  FTS  236- 
6575.  Technical  assistance  may  be 
obtained  from  James  R.  Allen,  M.D., 
AIDS  Activity,  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control, 
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Atlanta.  Georgid  30;i33   telephone  (404) 
3-'9-3472  or  FTS  236-3472. 

Dated.  |uly  25,  1964 
WUlUaCWataai.|r^ 

Actirs  D- -••  :   '       niers  for  Disease  Control. 


Food  and  Drug  Administration 

(Oocket  No.  75H-0325;  DESI  3265] 

Drugs  for  Human  U««;  PathMon 
Tabtets;  Final  Order  Denying  He8rtr>g 
Request  and  Withdrawing  Approval  of 
Less-Than-£f1ectlva  Indication 

Correction 

In  FR  Doc.  84-19701  beginning  on  page 
30128  in  the  issue  of  Thursday,  July  28, 
1984,  make  the  following  correction; 

On  page  30133,  second  column,  under 
"V.  Findings  ',  second  paragraph, 
seventh  line,  "approved"  should  have 
read  "approval" 

MUJNQ  CODE  isa^-of-m 


(Oocket No  81N-03141 

Ad  Hoc  Review  Panel;  Sutflting  Agents; 
Reexamination  of  GRAS  Status; 
Closed  Meeting 

aqency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Fuod  and  Drt^ 

Administration  (FTDA)  is  announcing  a 
forthcoming  dosed  meeting  of  the  ad 
hoc  Review  Panel  on  the  Reexamination 
of  the  GRAS  Status  of  Sulfiting  Agents 
convened  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB)  The  Panel  will  meet  in 
executive  session  to  begin  to  draft  a 
tentative  report  on  sulfiting  agents 
based  on  published  scientific  data  and 
written  information  submitted  to  the 
Panel  in  response  to  the  notice 
published  in  the  Federal  Register  ^  if  July 
9,  1984  '49  ¥R  2^9^]  Availability  of  the 
tentative  report  will  be  announced  in  the 
Federal  Register  on  or  before  August  17, 
V1H4 

DATE:  The  closed  meetin«  will  be  held 
.-\ui?u8t  13  and  14.  }\iM 
AOORESS:  The  meetins  will  be  held  at 
the  Federation  of  .^me^can  Societies  for 
Fxpenmenta!  Biolosv  96,t0  Rockville 
rtke,  Befhesda   Ml)  _*()«14 
FO«  FURTXER  IMFORMATION  CONTACT 
S  ,p  .^nn  ■A.nderSDti,  Life  Sciences 
Research  Office.  Federation  of 
.\merican  Societies  for  Experimental 
Bhjiogy  9650  Rockville  Pike.  Bethesda, 
MD  20814,  3Ol-53O-703a 


SUPPt.£MENTARY  INFOIMIATION:  In  the 

Federal  Register  of  juJy  9,  19*4  (49  FR 
2''994),  FDA  announced  its  intention  to 
r-  p\a,T;;ne  the  generally  recognized  as 
s  •.:■■    wK.A.Sl  status  of  the  use  of  sulfitinvi 
agents  (potassium  metabisulfite.  sodium 
bisulfite,  sodium  metabisulfite, 
potassium  bisulfite,  sodium  sulfite,  and 
sulfur  dioxide)  as  direct  human  food 
ingredients,  FDA  also  announced  that 
the  Life  Sciences  Research  Office  of 
FASEB  has  established  the  ad  hoc 
Review  Panel  on  the  Reexamination  of 
the  GRAS  Status  of  Sulfiting  Agents 
upon  the  recommendation  of  the 
Scientific  Steering  Cirou^'  for  F.AStB  s 
contract  with  hDA  [No  z^;^«J-2020) 
This  ad  hoc  Review  Panel  is  examininH 
all  relevant  scientific  data  that  bear  on 
the  human  health  effects  of  sulfitms 
agents.  The  ad  hoi  Review  Panel  is 
composed  of  former  members  of  the 
Select  Committee  who  were  involved  in 
the  first  review  and  evaluation  of  the 
GRAS  status  of  sulfiting  agents  and 
bther  experts.  A  list  of  the  members  if 
the  Panel  may  be  obtained  by  writinj^  to 
the  contact  person  for  F.^SEB,  Sue  Ann 
Anderson,  at  the  address  given  above 

In  accordance  with  21  Cl-'R  14  15(b|fl), 
notice  is  given  that  the  ad  hoc  Review 
Panel  will  hold  a  closed  meefins  on 
August  13  and  14.  1984.  to  begin  to  draft 
a  tentative  report  on  sulfiting  agents 
based  on  published  scientific  data  and 
written  information  submitted  to  the 
Panel  in  response  to  the  [uly  9.  1984 
announcement.  Availability  of  the 
tentative  report  will  be  announced  in  the 
Federal  Register  on  or  before  August  17, 
1984. 

Dated:  Inly  m.  1W4 
William  F  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  M-2QZ38  PUad  7-27-M:  10:M  anij 
MLUMQ  COOC  41«0-01-M 


[Docket  No  «4N-014«1 

Federation  of  American  Societies  for 

Experimental  Biology.  Closed  Meeting 

agency:  Kood  and  Drug  Administratiun, 
action:  .Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  closed  meeting  of  the 
Federation  of  American  Societies  for 
Experimental  Biology's  (FASEB) 
Scientific  Steering  Group  on  the  Use  of 
Scientific  Expertise  in  Food  and 
Cosmetic  Safety  Analyses  (Scientific 
Steering  Group).  The  Scientific  Steering 
Group  will  meet  in  executive  session  to 
review  progress  on  Task  Orders 
initiated  since  June  1. 1984,  in 


con|unctjon  with  a  contract  FDA  has 
with  FASEB  concerning  the  use  of 
outside  scientific  expertise  in  food  and 
cosmetic  safety  analyses 

DATE:  rhe  closed  meeting  will  be  held  at 
4pm.  August  14,  1984. 

ADDRESS:  The  meeting  will  be  held  at 
t.he  Federation  of  American  Societies  for 
Fxperimental  Biology,  9650  Rockville 
Pike   Bethesda.  MD  20814 

FOR  FURTHER  INFORMATION  CONTACT. 

Kenneth  D  Fisher  Life  Sciences 
Research  Office,  Federation  of 
Amencan  Societies  for  Experimental 
Biolo«y,  9650  Rockville  Pike,  Bethesda, 
MD  20814,  301-530- :'03n 

SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  30,  1984  (49  FR 
16358)   FDA  announced  an  open  meeting 
of  FASFJJ's  Scientific  Steering  Group. 
That  meeting  was  held  on  May  11,  1984 
PDA  has  a  contract  with  FASEB 
concerning  the  use  of  outside  scientific 
expertise  in  food  and  cosmetic  safety 
analyses.  The  objectives  of  this  contract 
are  (1)  to  provide  expert,  objective 
counsel  to  PT)A  on  general  and  specific 
issues  of  scientific  fact  and  (2)  to 
explore  various  review  mechanisms 
with  respect  to  their  effectiveness  and 
efficiency.  FASF^  established  the 
Scientific  Steering  Group  to  serve 
F.ASEB  in  con]unction  with  the  contract. 
In  accordance  with  21  CFTl  14.15(b)(1), 
notice  is  given  that  the  Scientific 
Steering  Group  will  hold  a  closed 
meeting  in  executive  session  on  August 
14.  1984,  to  review  progress  on  Task 
Orders  initiated  since  June  1,  1984. 
under  the  contract. 

Dated:  July  2fi.  1484 
William  F  Randolph, 
Actuig  .Associate  Commissioner  for 
Regulatory  Affairs. 

IFK  Doc  M-20240  Ftlwl  7  -Z7-M.  tftM  amj 
BtLLINQ  COOC  416O-0I-M 


Request  for  Nomlnattons  for  Voting 
Members  on  Public  Advisory 
Committees 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (PT)A)  is  requesting 
nominations  for  nine  voting  members  to 
serve  on  the  Allergenic  Products 
Advisory  Committee  in  FDA's  Center  fur 
Drugs  and  Biologies   A  notice  of 
establishment  of  this  committee  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

DATE:  .Nominations  should  be  received 
on  or  before  October  1,  1984 
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AOOnESS:  All  nominations  for 
membership  should  be  submitted  to 
C.lav  Sislc,  office  of  Scientific  Advisors 
and  Consultants  (HEN-32),  Center  for 
Drugs  and  Biologies.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rn.kville,  MD  208587. 

FOR  FUfrrHCR  iwowMA-noM  contact: 

Clay  Sick,  301-443-443-5455. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  for  nine  voting 
member*  on  the  Allergenic  Products 
Advisory  Committee.  The  function  of  the 
committee  is  to  review  and  evaluate 
available  data  concerning  the  safety, 
effectiveness,  and  adequacy  of  labeling 
of  allergenic  biological  products  or 
materials  that  are  administered  to 
humans  for  the  diagnosis,  prevention,  or 
treatment  of  allergic  or  allergic  disease, 
and  advise  the  Secretary,  the  Assistant 
Secretary  for  Health,  and  the 
Commissioner  of  Food  and  Drugs  of  its 
findings  regarding  the  affirmation  or 
revocation  of  biological  product 
licenses:  on  the  safety,  effectiveness, 
and  labeling  of  the  products;  on  clinical 
and  laboratory  studies  on  such  products; 
on  amendments  or  revisions  to 
regulabons  governing  the  manufacture, 
testing,  and  licensing  of  allergenic 
biological  products:  and  on  the  quality 
and  relevance  of  FDA's  research 
programs  which  provide  the  scientific 
support  for  regulating  these  agents- 
Person  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  committee  in  such  fields  as  allergy, 
immunology,  pediatrics,  internal 
medicine,  and  biochemistry.  The 
specialized  training  and  experience 
necessary  to  qualify  the  nominee  as  an 
expert  suitable  for  appointment  is 
subject  to  review,  but  may  include 
experience  in  medical  practice,  teaching, 
clinical  trials,  and/or  basic  research 
relevant  to  the  field  of  activity  of  the 
committee.  The  committee  may  include 
one  technically  qualified  member  who  is 
identified  with  consumer  interests  and  is 
recommended  by  either  a  conf  ortium  of 
consumer-oriented  organizations  or 
other  interested  persons.  The  term  of 
office  is  4  years,  except  that  initial 
appointments  will  be  staggered  to 
permit  an  orderly  rotation  of 
membership. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  advisory  committee  and  appears 
to  have  no  conflict  of  interest  that  would 
preclude  committee  membership. 
Potential  candidates  will  be  asked  by 


FDA  to  provide  detailed  information 
concerning  such  matters  as  financial 

holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
or  possible  sources  of  conflict  of 
interest. 

FDA  has  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
or  physically  handicapped  candidates. 

Dated:  July  26,  1984. 
WilliAm  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  M-iOOrr  Filed  '-31 -»4: 8:45  •m) 
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Public  Health  Service 

Intent  To  Grant  Exclusive  License 

Pursuant  to  45  CFR  6.3  and  41  CFR 
Part  101-4,  notice  is  hereby  given  of  an 
intent  to  grant  to  L-VAD 
TECHNOLOGY,  Inc.,  an  exclusive 
license  to  make,  use  and  sell  the 
inventions  disclosed  and  claimed  in  U.S. 
Patent  No.  3,553,736  for  "Auxiliary 
Ventricle"  by  Adrian  Kantrowitz  and 
Steiner  Tjonneland  and  U.S.  Patent  No 
3,707,960  for  "Balloon  Cardiac  Assisting 
Pump  Having  Intraaortic 
Electrocardiographic  Electrodes'  by 
Paul  S.  Freed.  Copies  of  the  patents  may 
be  obtained  from  the  United  States 
Patent  and  Trademark  Office. 

The  proposed  license  will  have  a 
duration  of  five  (5)  years,  may  be 
royalty-bearing,  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with  41 
CFR  101-4.  The  Department  of  Health 
and  Human  Services  will  grant  the 
license  unless,  within  sixty  (60)  days  of 
this  Notice,  the  Chief  of  the  Patent 
Branch,  Department  of  Health  and 
Human  Services,  c/o  National  Institutes 
of  Health,  Westwood  Building,  Room 
5A03,  Bethesda,  MD  20205,  receives  in 
writing  any  of  the  following,  together 
with  necessary  supporting  documents; 

(1)  A  statement  from  any  person 
setting  forth  the  reasons  why  it  would 
not  be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

(2)  An  application  for  a  nonexclusive 
license  to  make,  use  and  sell  the 
inventions  in  the  United  States, 
submitted  in  accordance  with  the 
requirements  of  41  CFR  101-4.10+-2,  and 
the  applicant  states  that  he  has  already 
brought  the  invention  to  practical 


applicatioQ.  or  is  likely  to  do  so 
expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  written 
responses  to  this  Notice. 

Authority:  45  CFR  6.3  and  41  CFR  Part  101- 
4 

Dated:  July  25.  1984. 
Edward  .N.  Brandt,  |r„ 
A  ssisiani  Secretary  for  Health. 

BILUNO  COOC  4110- tl-M 


DEPARTMEffT  OF  HOLDING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Under  Secretary 

[Dock»tNo.  N-«4-1424] 

Advisory  Committee  on  Contract 
Document  Refonn;  Meeting 

AGENCV:  Department  of  Housing  and 
Urban  Development 

action:  Notice  of  meeting  of  the 
advisory  committee  on  contract 
document  reform. 


SUMMARY:  The  seventh  meeting  of  the 
Committee  on  Contract  Document 
Reform  has  been  scheduled  for  Tuesday. 
August  28, 1984  at  9:30  a.m.  in  the  Under 
Secretary's  Conference  Room  (10106]  at 
the  Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW.. 
Washington,  D.C.  20410. 

The  purpose  of  the  meeting  is  to 
discuss  and  analyze  suggested 
amendments  to  contract  document 
clauses. 

This  meeting  is  open  to  the  public. 
Any  interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  Committee.  Oral  statements  may  be 
made  at  the  meeting  at  the  time  and  in 
the  manner  permitted  by  the  committee 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Lupica,  Special  Assistant  to  the 
Secretary,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  D.C.  20410.  Telephone; 
(202)  755-5713.  [This  is  not  a  toll-free 
number.) 

Dated;  July  26. 1984. 
Philip  Abrams, 

Under  Secretary.  Department  of  Housing  and 
Urban  Development. 

|FR  Doc  M-aOttJ  FII«J  7-S1-04.  fcW  mm] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  tt>e  Secretary 

Privacy  Act  of  1974— Estat><ishment  of 
New  System  of  Records  NoUce 

Pursuant  to  the  provisions  of  the 
Pnvacy  Act  of  1974.  as  amended  (5 
U.S.C  552a).  notice  is  hereby  given  that 
the  Departrr.er.t  of  'he  Interior  proposes 
to  establish  a  new  system  of  records 
notice.  The  .Minerals  Vianni^ement 
Ser%'ice  has  proposed  the  estabhshment 
of  a  system  of  ppcords  concerning 
financial  managemf  nt  information  for 
accounting  for  monies  paid  and 
collected  and  for  billing  and  followup 
purposes  The  records  will  contain 
standard  information  used  for  budget, 
accounting  and  debt  collection  purposes 
and  will  use  automated  procedures  for 
entry  and  transfer  of  data  and  financial 
activity  reporting.  The  system  of  records 
is  titled  "Advanced  Budget/Accounting 
Control  and  Information  System 
(ABAQS}— Interior.  LMS-8".  and  the 
notice  describing  the  records  is 
published  in  its  entirety  below. 

As  required  by  Section  3  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(o)], 
the  Director,  Office  of  Management  and 
Budget,  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  of 
Representatives  have  been  notified  of 
this  proposal. 

5  use.  5.".2a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  The  Office  of 
Maragement  and  Budget  requires  a  60- 
day  period  in  which  to  review  proposals 
for  new  systems  of  records.  Therefore, 
written  comments  on  this  proposal  can 
be  addressed  to  the  Department  Privacy 
Act  Officer.  Office,  of  the  Secretary 
(PIR),  US  Department  of  the  Inferior. 
Washington,  D.C.  20240.  Comments 
received  on  or  before  October  1, 1984, 
will  be  considered.  The  notice  shall  be 
effective  as  proposed  without  further 
notice  at  the  end  of  the  comment  period, 
unless  comments  are  received  which 
would  require  a  contrary  determination. 

Dated   !ul\  24.  I'^PA 
Cheat  W   Mueller.  |r  , 

Director,  Office  of  Information  Resources 

Mfinaupment 

lntefior/MMS-« 

SYSTEM  name: 

.\dvanced  Budget/Accounting  Control 
and  Information  System  (ABACIS) — 
Intenor  M\iS-8. 

SYSTEM  location: 

Department  of  the  Interior.  Minerals 
Management  Service.  Office  of 
Administration.  Financial  Management 


Division.  .Mail  Stop  632.  12203  Sunrise 
Valley  Drive.  Reston,  Virginia  22091. 

CATEOOAIES  Of  IM04V1DUALS  COVERED  BY  THE 

SYSTEM: 

All  debtors  includmg  employees, 
former  employees,  persons  paying  for 
goods  or  services,  returning 
overpayments,  or  otherwise  delivering 
cash,  business  firms,  private  citizens 
and  institutions.  The  record  contained  in 
this  system  which  pertain  to  individuals 
contain  principally  proprietary 
information  concerning  sole 
proprietorship.  Some  of  the  records  in 
the  system  pertain  to  individuals  and 
may  reflect  personal  information.  Only 
the  records  reflecting  personal 
information  are  subject  to  the  Privacy 
Act.  The  system  also  contains  records 
concerning  corporations,  other  business 
entities  and  organizations.  These 
records  are  not  subject  to  the  Privacy 
Act 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name.  Social  Security 
Number,  address,  amount  owed  by  or  to, 
goods  or  services  purchased, 
overpayment,  check  number,  date  and 
treasury  deposit  number,  awards,  and 
advances. 

AUTMOHITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

(1)5  U.S.C.  5514  (2)  31  U.S.C.  3511  (3)  5 
U.S.C.  5701-09  (4)  31  U.S.C.  3701.  3711. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to 
account  for  monies  paid  and  collected 
by  the  Minerals  Management  Service. 
Financial  Management  Division,  and  for 
billing  and  followup.  Disclosure  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.S.  Department  of 
justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  to  disclose 
pertinent  information  to  an  appropriate 
Federal.  State,  local,  or  foreign  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation:  (3)  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 
(4)  to  the  Department  of  the  Treasury  to 
effect  payment  to  Federal.  State,  and 
local  government  agencies. 
nongovernmental  organizations,  and 
individuals;  (5)  to  a  Federal  agency  for 
the  purpose  of  collecting  a  debt  owed 
the  Federal  govenunent  through 


administrative  or  salary  offset;  and  (6) 
to  other  Federal  agencies  conducting 
computer  matching  programs  to  help 
eliminate  fraud  and  abuSe  and  to  detect 
unauthorized  overpayments  made  to 
individuals 

DISCLOSURES  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosures  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  L'.S.C.  IbWlalO)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  media  with 
input  forms  and  printed  output  in 
manual  form  and  on  microfilm. 

RETRIEVABIUTY: 

Indexed  by  name  and  date, 
appropriation,  or  fund  to  be  audited. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computer  and  manual  records. 

RETENTION  AND  DISPOSAL: 

Keiained  on  site  until  after  GAO  audit 
then  disposed  of.  or  transferred  to 
Federal  Records  Center  m  accordance 
with  the  fiscal  records  program 
approved  by  GAO.  as  appropriate,  or 
the  applicable  GSA  General  Records 
Schedule  2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Financial  Management 
Division,  Minerals  Management  Service, 
12203  Sunrise  Valley  Drive,  Mail  Stop 
632.  Reston.  Virginia  22091. 

NOTIFICATION  PROCEDURES: 

Inquires  regarding  the  existence  of  a 
record  should  be  addressed  to  the 
System  Manager.  A  written  signed 
request  stating  that  the  individual  seeks 
information  concerning  his/her  records 
is  required.  (43  CFR  2  601 

RECORDS  ACCESS  PROCEDURES: 

.•\  request  for  a(  ■  t-ss  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing,  signed  by  the 
requester,  and  meet  the  content 
requirements  of  43  CFR  2.6J. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 
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RECOnO  SOURCE  CATCOOIHE*: 

Debtor,  accounting  records,  individual 

remitters. 

|FR  Dnc  B4- 20244  Filed  7-31-84  8.45  «m| 
MLUMQ  CODE  431(Mm-M 


Bureau  of  Land  Management 

IC-392891 

Colorado;  Proposed  Withdrawal; 
Opportunity  for  Public  Hearing 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  Department  of  Energy 
has  filed  an  application  for  the 
withdrawal  of  1.491  acres  of  public  land 
near  Grand  Junction,  Colorado.  The 
application  involves  three  proposed 
disposal  sites  for  radioactive  wastes. 
This  notice  will  segregate  the  land  for  a 
period  of  2  years.  During  this  period,  the 
Department  of  Energy  will  prepare  the 
necessary  National  Environmental 
F'olicy  Act  compliance  documentation 
and  justification  for  Secretarial 
consideration  of  the  withdrawal 
application.  The  withdrawal  is 
requested  for  a  period  of  5  years 
pending  permanent  Congressional 
action. 

date:  Comments  or  requests  for  hearing 
should  be  received  by  October  30, 1984. 

ADDRESS:  Correspondence  should  be 
addressed  to  the  State  Director.  1037- 
20th  Street,  Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Tate,  Colorado  State  Office, 
303-844-2.592. 

The  Department  of  Energy  proposes 
that  the  sites  described  below  be 
withdrawn  for  their  exclusive  use  for 
construction  of  proposed  disposal  sites 
for  residual  radioactive  wastes  pursuant 
to  ;he  Urann;m  Mill  Tailings  Radiation 
Control  Art  of  1978;  92  Stat.  3021.  42 
r  SC.  7901: 

L'lu  Principal  Meridian 

Cheney  .Rssenuir 

T  3  S..  R.  .;  E.. 
Sec.  11.  S^,SV2NH'-4  SE'.4SE'4\W'/4, 

E'^E''sSWV4.  andShV*; 
Sec.  12.  SWV4SV\  '^NWVi,  and  W'^WViS 

WV4; 
Sec.  13,  NWV4  .\WV4NWy4; 
Sec.  14.  N'-s.WjNE^.  and  NEV4NEV4N 

WV4 

Sixth  Principal  Meridian 

6  and  50  Rt'f'^ryoir 

T.  9S..R  104  W., 

Sec.  36.  lots  1  and  2.  S'-iNW'A,  and 
N'iSWV,. 


Lucas  Mesa 

T.  8  S.,  R.  96  W.. 

Sec.  19.  lots  3  and  4,  SV.,iN V»NEy4,  SMeNEVv 
SE  V4  NE  W  NV,'  V4 ,  E '/»  SE  V4  NW  V4 . 
EWiSWV4,  andSEV*. 
Sec.  20,  SViNWV4,  and  SWV4; 
Sec.  29.  NVJNWV4; 
Sec.  30,  lot  1,  NVi.\E''4.  and  N''iiNEV,t 

NWV4. 
The  areas  described  above  aggregate 
approximately  1,491  acres  in  Mesa  County 
Colorado 

Effective  on  the  date  of  publication, 
these  lands  are  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws. 
The  lands  remain  open  to  mineral 
leasing  subject  to  concurrence  by  the 
Department  of  Energy,  the  Nuclear 
Regulatory  Commission,  and  the 
Department  of  the  Interior.  The  lands 
will  remain  open  to  surface  uses  which 
are  compatible  with  the  project  until  the 
withdrawal  is  final  and  until 
construction  is  started.  The  segregative 
effect  of  this  pending  application  will 
terminate  2  years  from  the  dale  of  this 
publication  unless  final  withdrawal 
action  is  taken  or  the  application  is 
terminated  prior  to  that  date.  Notice  of 
any  action  will  be  published  in  the 
Federal  Register. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  State 
Director,  Colorado  State  Office. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  this 
proposed  action  must  submit  a  written 
request  for  a  hearing  to  the  Colorado 
State  Director  within  90  days  from  the 
date  of  this  publication. 

If  it  is  determined  that  a  public 
hearing  should  be  held,  notice  of  the 
time  and  place  of  the  hearing  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  h-taiing  The 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  Bureau  of 
Land  Management  Manual,  Section 
2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
The  authorized  office  will  also 
undertake  negotiations  with  the 
applicant  agency  to  assure  that  the  area 


sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the 
applicant's,  and  to  reach  an  agreement 
on  the  concurrent  management  of  the 
land  and  its  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  land  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  this 
application  will  be  published  in  the 
Federal  Register. 
Vincent  |.  Hecker, 
Acting  Assistant  Director. 

|FR  Doc  84-203'^  Filed  7-31-84:  8:4S  an) 
BILUNQ  CODE  4310-44-M 


(ORE-010763) 

Oregon;  Proposed  Continuation  of 
Withdrawal 

Correction 

In  FR  Doc.  84-9822  appearing  on  page 
14594  in  the  issue  of  Thursday,  April  12, 
1984,  make  the  following  correction. 

In  the  second  column,  line  1,  "1982" 
should  read  "1962." 

BILLING  COOE  15Ofr-01-«l 


Bureau  of  Reclanrtation 

Quarterly  Status  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Through  Septenrtber 
1984 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (9B 
Stat.  1273).  and  to  §  426.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  December  6, 1983,  Vol.  48,  page 
54785,  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclaniotion 
announcements  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and,' or  heanrigs 
may  also  be  used,  as  appropriate,  to 
provide  local  pubhcity.  'The  pubhc 
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particip^tiaa  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interun  im^ation  water  for  a 
tf  rm  of  1  year  or  less  The  Secretary  or 
the  district  may  invite  the  public  to 
observe  any  contract  proceedinxs  All 
public  participation  prucedurfs  w,ll  i>e 
coordinated  with  those  involved  in 
romplymvi  with  \he  National 
F.r.'.  ironmentdl  t'otn.y  Act  if  the  Bureau 
determines  that  tht;  tontract  action  may 
or  will  have  ■siKnifi.:anr    environmental 
effects. 

Pursuant  to  the    Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Register  February  22. 1982.  Vol.  47.  page 
7763.  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  the  seven  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be.  in  some  stage  of  the  contract 
nes!''i«'n<n  pmi  ess  during  July.  August, 
or  S*"ptember  of  1984.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  deleaated  or  redelegated 
authority,  the  C)rnm'ssioner  of 
Reclamation  or  nne  of  the  Regional 
Directors.  In  some  instances. 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
apppjpnate  regional  office  at  the 
addresses  and  telephone  numbers  given 
for  each  region. 

This  notice  is  one  of  the  vanety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notice  of  intent  to  negotiate, 
and  other  appropriate  announcements. 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest.  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Defmitions  Used  Herein 

(F'Rl     Ke.'.LTai  Reg-.ster 

(ID)     Imgation  District 

(IDD)     Irrigation  and  Drainage  District 

(MAI)     Municipal  and  Industrial 

(D&MCl     Drainage  and  Minor 

Construction 
(R&Bl     Rehabilitation  and  Betterment 
(OAM)     Operation  and  Maintenance 
(CAP)     Central  Arizona  Project    ■ 
(CVP1     Central  Valley  Project 
(P-SMBP)     Rck-Sloan  Missouri  Basin 

Program 
(CR.SP)     Colorado  River  Storage  Project 
(SRP.-X)     Small  Reclamation  Projects 

Act 


fSOFAR)     Soufht'm  F' 
River 


rk  .American 


Pacific  Northwest  Region 

burt'au  of  Reclamation,  550  W  est  Fu.'^t 
Street.  Box  043,  Boise.  ID  83724, 
telephone  (208)  334-9011. 

1.  Boise  Cascade  Corporation. 
Columbia  Basin  Project,  Washington; 
Industrial  water  service  contract;  250 
acre-feet;  FR  notice  published  April  7. 
1980.  Vol.  45.  page  23531. 

2.  Boise  Project  Board  of  Control. 
Boise  Project,  Idaho-Oregon;  Irrigation 
repayment  contract;  22,800  acre-feet  of 
stored  water  in  Arrowrock  Reservoir. 

3.  Brewster  Flat,  ID.  Chief  Joseph  Dam 
Project.  Washington;  Amendatory 
repayment  contract;  Land 
reclassification  of  approximately  360 
acres  to  irrigable;  Repayment  obligation 
to  increase  by  $189,000. 

4.  Miscellaneous  water  users.  Pacific 
Northwest  Region,  Idaho,  Oregon  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water.  Maximum  of  10.000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2.000  acre-feet 
annually  per  M&I  contractor  for  terms  of 
up  to  2  years. 

5.  Rogue  River  Basin  wafer  users. 
Rogue  River  Basin  Project,  Oregon; 
Water  service  contracts;  $5  per  acre-foot 
or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1,000  acre-feet  of 
water  per  contractor  for  terms  up  to  40 
years. 

6.  Willamette  Basin  water  users, 
Willamette  Basin  Project.  Oregon; 
Water  service  contracts;  $1.25  per  acre- 
foot  or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1.000  acre-feet  of 
water  armually  per  contractor  for  terms 
up  to  40  years. 

7.  Washington  Water  Power 
Company,  Inc..  Columbia  Basin  Project, 
Washington;  Industrial  water  service 
contract:  32,000  acre-feet  of  water  per 
year  from  Franklin  D.  Roosevelt  Lake  for 
the  proposed  Creston  Powerplant;  FR 
notice  published  December  11, 1982,  Vol. 
46,  page  60658. 

8.  Cascade  Reservoir  water  users, 
Boise  Project,  Idaho:  Irrigation 
repayment  contracts;  57.251  acre-feet  of 
stored  water  in  Cascade  Reservoir. 

9.  Boise  Water  Corporation,  Boise 
Project.  Idaho:  Short-term  (2  years)  M&I 
water  service  contract;  up  to  5.000  acre- 
feet  annually  from  stored  water  in  Lucky 
Peak  Reservoir. 

10.  Grandview  ID,  Yakima  Project, 
Washington;  R&B  loan  repayment 
contract;  $1,054,000  proposed  obligation. 

11.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 


conform  to  the  Reclamation  Reform  Act 
of  1982  (PL  97-293). 

Mid-Pacific  Region 

Bureau  of  Reclamation  (Federal  Office 
BuildingI,  2«00  Cottage  Way, 
Sacramento  C.\  95ii25.  telephone  (916) 
484-4t)80. 

1.  2047  Drain  Water  Users 
Association,  CVP,  California;  Water 
right  settlement  contract. 

2.  Tuolumne  Regional  Water  District, 
CVP,  California;  Water  service  contract; 
3.200  acre-feet  from  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  District, 
CVP.  California:  Water  service  contract; 
500  acre-feet  from  New  Melones 
Reservoir  F"R  notice  published  Feliruarv 
5.  1982,  Vol  47.  p,i>{e  547j 

4.  Miscellaneous  water  i.scrs.  Mid- 
Pacific  Region,  (^uliforiiia,  Oregon,  and 
Nevada;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water;  Maximum  of  10, (XX)  .icre  feet 
annually  per  contractor  f(jr  irrigation 
and  maximum  of  2,0(X)  acre  leet 
annually  per  ^l^l  contractnr  for  terms 
up  to  2  years. 

5.  Mountain  Gate  Community  Services 
District,  CVP,  California.  Amendatory 
water  service  contract  prcv  iding  for 
increased  M*I  use  to  the  community  of 
Mountain  Gate. 

6.  Pacheco  Water  District.  CVP. 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canfl! 

7.  City  of  Redding.  CVP,  California: 
Agreement  for  opfraticn  nf  the  City  of 
Redding '8  Lake  Redding  I'ower  Project 
and  resolution  of  potential  impacts  on 
Keswick  Powerplant.  I 

8.  South  San  Joaquin  ID  and  Oakdale 
ID.  CVP.  California:  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Uam  and  Reservoir  on  the 
Stanislaus  River;  FR  notice  published 
June  6.  1979,  Vol.  44,  page  324^'? 

9.  San  Luis  Water  Distru  t  CVP, 
California:  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

10.  The  Westside  ID  CVP  California; 
Amendment  to  existing  water  service 
contract  to  provide  for  transportatiiin  of 
district-owned  water  rights  through  the 
Delta-Mendota  Canal. 

11.  Solano  ID,  Solano  Project, 
California;  Amendatory  loan  repayment 
contract  providing  for  reconveyance  and 
M&l  water  supply  delivery 

12.  Lindsay-Strathmore  ID,  CVP, 
California:  Amendatory  water  service 
contract  providing  for  M&I  use  to  the 
city  of  Lindsay.  j 
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13.  Yuba  County  Water  Agency,  South 
County  Irrigation  Project,  SRPA, 
California:  Loan  repayment  contract, 
$18,500,000  proposed  obligation. 

14.  IDs  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts,  including  the 
amending  of  approximately  ten  SRPA 
contracts;  Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L. 
97-293). 

15.  United  Water  Conservation 
District,  SRPA,  Califcmia;  Loan 
repayment  contract,  $18,730,000 
proposed  obligation. 

IB.  State  of  Hawaii,  Molokai  Project, 
SRPA;  Contract  amendment  to  provide 
for  use  of  facilities  for  M&I  purposes. 

17.  Shasta  Dam  Area  Public  Utility 
District,  CVP,  California;  Amendatory 
water  service  contract  providing  for 
increased  M&I  use  to  the  district. 

18.  P-Canal  Mutual  Water  Company, 
Klamath  Project,  Oregon/California; 
Temporary  1-year  water  service 
contract  for  18,000  acre-feet  of  surplus 
project  water  while  negotiations 
continue  for  a  permanent  contract. 

19.  County  to  San  Benito,  San  Felipe 
Division,  CVP,  California;  Repayment 
contract  to  provide  recreation  facilities; 
Cost  of  recreation  development  will  be 
shared  50%  Federal/50%  County  (Pub.  L. 
89-72);  County's  repayment  obligation 
will  be  $150,000. 

Upper  Colorado  Region 

Bureau  of  Reclamation,  P.O.  Box  11568 
1125  South  State  Street),  Salt  Lake  City, 
UT  84147.  telephone  (801)  524-5435. 

1  Miscellaneous  water  users,  Upper 
Colorado  Region,  Utah,  Wyoming, 
Colorado,  and  New  Mexico;  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water.  Maximum  of 
10,000  acre-feet  annually  per  contractor 
for  irrigcilion  and  maximum  of  2,000 
acre-feet  annually  per  M&I  contractor 
for  terms  up  to  2  years. 

2.  Fontenelle  Dam  (Chevron)  State  of 
Wyoniipg,  Seedskadee  Project, 
Wyoming:  Water  sales  contract  for 
22,5(K)  acre-feet  per  year  for  industrial 
use.  Environmental  Impact  Statement 
under  preparation:  approval  pending 
outcome  and  compliance  with  Section  7, 
Endangered  Species  Act. 

3.  Animas-La  Plata  Conservancy 
District,  Animas-La  Plata  Project, 
Colorado:  Water  service  contract;  9.200 
acre-feet  per  year  for  M&I  use:  72,200 
acre-feet  per  year  for  irrigation. 

4.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project,  New  Mexico: 
Water  service  contract;  16.000  acre-feet 
per  year  for  irrigation. 

5.  City  of  Farmington,  Animas-La 
Plata  Project,  New  Mexico;  M&I  water 


service  contract;  19,700  acre-feet  per 
year. 

6.  City  of  Aztec,  Aniraas-La  Plata 
Project,  New  Mexico;  M&I  water  service 
contract:  5,800  acre-feet  per  year. 

7.  City  of  Bloomfield,  Animas-La  Plata 
Project,  New  Mexico;  M&I  water  service 
contract;  5,300  acre-feet  per  year. 

8.  Preston-Whitney  Irrigation 
Company,  North  Cache  Water 
Development  Project,  Idaho;  SRPA; 
Repayment  contract  for  $26,000,000; 
Federal  loan  to  convert  open  ditch 
system  with  individual  pumps  for 
sprinkler  pressurization  to  a  closed  pipe 
gravity  pressurized  system. 

9.  Central  Utah  Project,  Bonneville 
Unit,  Utah;  Supplemental  M&I 
repayment  contract  for  99,000  acre-feet 
per  year,  Negotiations  anticipated  to  be 
reactivated;  FR  notice  published  August 
22, 1980,  Vol.  45,  No.  165,  page  56199. 

10.  Central  Utah  Project,  Bonneville 
Unit,  Utah;  $34,000,000  D&MC 
Contract — Duchesne  River  Area  Canals 
rehabilitation  to  meet  1987  construction 
commitment.  RepajTnent  covered  under 
executed  repayment  contract. 

11.  Strawberry  Valley  R&B, 
Rehabilitation  of  the  Spanish  Fork 
Diversion  Structure  and  Strawberry 
Power  Canal.  Loan  amount  $7,254,000: 
FR  notice  published  April  11,  1984,  Vol. 
49,  No.  71,  page  14451. 

12.  Dorchester  Coal  Company.  Blue 
Mesa  Reservoir,  Colorado,  Colorado 
River  Storage  Project;  M&I  water  service 
contract,  400  acre-feet  per  year,  for  40 
years. 

13.  Miscellaneous  water  users,  Upper 
Colorado  Region,  Blue  Mesa  Reservoir, 
Colorado  River  Storage  Project, 
Colorado,  M&I  uses,  20-acre  feet  and 
less  for  20  years. 

14.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contract:  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L.  97-293). 

Lower  Colorado  Region 

Bureau  of  Reclamation,  P.O.  Box  427 
(Nevada  Highway  and  Park  Street). 
Boulder  City,  NV  89005,  telephone  (702) 
293-8536. 

1.  Wellton-Mohawk  Irrigation  and 
Drainage  District.  Gila  Project,  Arizona; 
D&MC  contract  for  channelization  of  the 
Gila  River:  $3,981,613  obligation. 

2.  Agricultural  and  M&I  water  uscrc, 
CAP,  Arizona;  Water  service 
subcontracts;  A  certain  percent  of 
available  suppy  for  irrigation  entities 
and  up  to  640.000  acre-feet  per  year  for 
M&I  use. 

3.  Roo?evelt  Water  Conser\'ation 
District,  Higley.  Arizona:  R&B  loan 
contract;  $7,474,424:  FR  notice  published 
March  30.  1979.  Vol.  44,  page  19048. 


4.  Agricultural  and  M&I  water  users. 
CAP,  Arizona;  Contracts  for  repayment 
of  Federal  expenditures  for  construction 
of  distribution  systems. 

5.  Contracts  with  16  agricultural 
entities  located  near  the  Colorado  River 
in  Arizona;  Boulder  Canyon  Project: 
Water  service  contracts  for  up  to  27,  894 
acre-feet  per  year  total. 

6.  Fallbrook  Public  Utility  District, 
Santa  Margarita  Project,  California: 
Repayment  and  water  service  contract; 
$46,000,000  total  obligation. 

7.  Gila  River  Indian  Community.  CAP, 
Arizona;  Water  service  contract; 
Contract  for  delivery  of  up  to  173,100 
acre-feet  per  year. 

8.  Yuma-Mesa  IDD,  Gila  Project 
Arizona;  Amendatory  contract  to  allow 
the  district  to  market  up  to  10,000  acre- 
feet  of  water  per  year  for  M&I  purposes. 

9.  Hillcrest  Water  Company,  Boulder 
Canyon  Project,  Arizona;  Contract  for 
delivery  of  84  acre-feet  of  water  per  year 
to  serve  existing  mobile  home  park 
pursuant  to  recommendation  by  Arizona 
Department  of  Water  Resources. 

10.  Sunset  Mobile  Home  Park,  Boulder 
Canyon  Project,  Arizona:  M&I  water 
service  contract  for  delivery  of  30  acre- 
feet  of  water  per  year  pursuant  to 
recommendation  of  Arizona  Department 
of  Water  Resources. 

11.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (P.L  97-293). 

12.  Santa  Ana  Watershed  Project 
Authority.  Riveside,  California:  Contract 
for  the  repayment  of  a  $14,917,000  SRPA 
loan. 

13.  Yuma  County  Water  Users' 
Association,  Valley  Division,  Yuma 
Project,  Arizona;  Amendatory  contract 
for  the  advancement  of  $1,500,000  to  the 
association  by  the  United  States  on  a 
nonreimbursable  basis  for  the 
construction  of  new  headquarters 
facilities  and  accompanying  relocation 
costs. 

14.  Ak-Chin  Indian  Community, 
Maricopa.  Arizona;  Contract  for 
rpp«ymc:nt  of  $13,013,000  SRPA  loan. 

Southwest  Region 

Bureau  of  Reclamation,  Commerce 
Building.  Suite  201.  714  South  Tyler, 
Amarillo.  TX  79101.  telephone  (806)  378- 
.5430. 

1.  City  of  Belen.  San  juan-Chama 
Project.  .New  Mexico:  M&I  water  service 
contract  for  500  acre-feet  annually 

2.  Fort  Cobb  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project.  Oklahoma:  Amendatory 
repayment  contract  to  convert  4.700 
acre-feet  of  irrigation  water  to  M&l  use. 
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3.  Foss  Reservoir  Master  Conservnnr.y 
District,  Washita  Basm  Project. 
Oklahorna.  Amendatory  repasTnent 
crmfrHrt  fcir  r»»media!  work   Npcessity  of 
rfmendinpn!  is  'lep^nden'  upon  outcome 
if  pt'ndinj?  Safety  of  Darr.s  iegislatron,  S. 
aSftand  H  R   32r» 

4  Vermeio  Cons^Tvanry  District, 
VermeK)  FViiert   New  Mexico; 
.•\menddtory  '  imtrfld  to  relieve  the 

d  strict  of  further  repavment  obligation. 
p'-^'sentlv  exre^'ding  $2  million,  pursuant 
to  Piiblir  Law  96-t50 

5  StH'H   if  (^o.orHdo.  Closed  Basin 
Divis.on.  San  L<i.^  Vallev  Project 
Rep^v^ent  conr-art  for  State's  share  of 
!  "Sis  associated  with  development  of 
rt'Lieiition  facilities  and  certain  fish  and 
wildlife  facihties.  Oblif?ation  will  be 
nei^otidted  m  accordance  with  the 
r-fnieral  Wdter  Project  Recreation  Act 

fVL  a9-721,  as  amended;  FR  notice 
puniished  February  12. 1982.  Vol.  47. 
pdge  6493. 

6.  Hdrlingen  ID,  Lower  Rio  Grande 
Valley,  Texas;  R*B  loan  contract;  $3 
million  potential  obligation;  Also 
amendment  of  existing  SRPA  repayment 
contract. 

7.  Hidalgo  County  Irrigation  District 
No.  1.  Lower  Rio  Grande  Valley,  Texas; 
Supplemental  SRPA  loan  contract  for 
approximately  $13,205,000.  The 
contracting  process  is  dependent  upon 
final  approval  of  the  supplemental  loan 
report. 

6.  IDs  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts:  Purpose  is  to  conform 
with  the  Reclamation  Reform  Act  of 
1982  (Pub.  L  97-293). 

I'pper  .Mlssour.  Region 

Bureau  of  Reclamation,  P.O.  Box  2553, 
Federal  Building.  316  North  26th  Street. 
Billings,  Montana  59103.  Telephone  (406) 
657-«413. 

1.  Miscellaneous  Water  Users.  Upper 
Missouri  Region.  Montana,  Wyoming. 
North  Dakota,  and  South  Dakota; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water 
Maximum  of  10,000  acre-feet  annually 
per  contractor  for  irrigation  and 
maximum  of  2.000  acre-feet  annually  per 
M&I  contractor  for  terms  of  up  to  2 
years. 

2.  Individual  Irrigators.  P-SMBP. 
VfintdHH  N'nr'h  Daikota.  South  Dakota. 
tnd  Wyurr.:i;g   Ir'i^M'ion  water  service 

'  r  /ri  '9  not  to  exceed  320  acres  or 
1 AXX)  dcre-feet  of  water  annually  per 
contractor  for  terms  up  to  40  years. 

3.  Oook  County  ID  (formerly  Belle 
Four(;he-Wyomm«  Water  Association), 
Keyhole  L'nit.  P-S.VtBP,  Wyoming; 
Repayment  contrart  for  irngation 
storage.  10  percent  (presently  T8.500 
dcres-feet)  jf  Keyhole  Reservoir  storage 


space  as  provided  by  Belle  Fourchd 
River  Compact;  FR  notice  published 
August  21,  1980.  V  .1.  -J5   Pa^e  ^i.i*i42. 

4.  Belle  Fourche  ID.  Beile  Fooruhe 
Unit.  P-SMBP,  South  Ddkutd: 
Repayment  contract  covenng 
construction  and  rehabilitation  of 
existing  irrigation  facilities  authorized 
by  Public  Law  98-157. 

5.  Town  of  Kirby,  Boysen  Unit.  P- 
SMBP.  Wyoming;  Water  service 
contract  for  municipal  water  services; 
Water  entitlement  not  expected  to 
exceed  50  acre-feet  annually. 

8.  Nokota  Company,  Lake  Sakakawea. 
P-SMBP,  North  Dakota;  Industrial  water 
service  contract:  Up  to  Ift.KX)  arre-feet 
of  water  annually:  FR  notice  published 
May  5. 1982.  Vol.  47.  Page  19472. 

7.  State  of  Wyoming,  Buffalo  Bill  Dam 
Modifications;  P-SMBP.  Wyoming; 
Contract  with  State  of  Wyoming  for 
division  of  additional  wafer  impounded, 
sharing  of  revenues,  and  sharing  of  costs 
to  construct,  operate,  and  malr^tain 
modification  of  the  exisUng  Buffalo  Bill 
Dam  and  Reservoir. 

8.  Helena  Valley  ID.  P-SMBP. 
Montana;  RAB  loan  repayment  contract; 
Up  to  $2.2.  million. 

9.  Fort  Shaw  ID,  Sun  River  Project. 
Monatana;  R*B  loan  repayment 
contract;  Up  to  $1.5  million. 

10  Glasgow  ID,  Milk  River  Project, 
Montana;  RAB  loan  repayment  contract; 
Up  to  $2.2  million. 

11.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (PL.  97-293) 

12.  City  of  Huron,  James  Diversion 
Dam,  P-SMBP,  South  Dakota; 
Agreement  for  continued  use  of  James 
Diversion  Dam  and  Reservoir  facilities 
and  operation  and  maintenance 
arrangements;  Contract  term  20  years. 

13.  Individual  Irrigators.  Garrison 
Diversion  Unit.  P-SMBP,  North  Dakota; 
Use  of  surplus  capacity  in  water  supply 
system  to  deliver  water  to  nonproject 
lands  for  terms  up  to  10  years. 

14.  East  Bench  ID,  East  Bench  Unit,  P- 
SMBP.  Montana;  SRPA  loan  of  up  to  $3.2 
million  to  enclose  portions  of  lateral 
system  in  pipe  to  improve  water  use 
efficiency  and  provide  gravity  sprinkler 
pressure. 

I.4)wer  Mlssoori  Region 

Burtidu  of  Reclamation.  P  O.  Box  25247 
(Building  20,  Denver  Federal  Center), 
Denver.  Colorado  80225,  telephone  (303) 
238-0595. 

1.  HARW  ID,  Frenchman-Cambridge 
Unit,  P-SMBP.  Nebraska:  Amendatory 
wafer  service  contraci.  $1.2U0.0UJ 
outstanding. 


2.  Central  Nebraska  Fhiblic  Power  and 
ID,  Giendo  Unit.  P-SMBP.  Nebraska; 
Irrigation  water  service  contract,  S.OlK) 
acre-feet.  FK  notice  published  December 
30,  1983,  Vol.  4a  Page  57832. 

3.  Purgatoire  River  Water 
Conservancy  Dislrict,  Trinidad  Project, 
Colorado.  .Aiiiendatury  repayment 
contrdLt  fur  extension  of  the  devlopment 
penod  and  revision  of  the  repayment 
determination  methodology.  FR  notice 
published  August  6.  1982,  Vol.  47.  page 
34206. 

4.  Casper-Alcova  lU.  Kendnck  Project, 
Wyoming;  Amendatory  contract  to 
provide  water  servnce  to  subdivided 
district  lands.  FR  notice  published 
.N'ovembt'r  24,  198a  Vol  45,  puge  77522. 

5.  Com  Creek  ID,  Mitchell  II),  Earl 
Michael.  Clen.lo  Unit,  P-SMBP 
Wyoming,  and  .Nefiraska,  Irrigation 
water  service  contraclft 

6.  Town  of  Breckenndge.  Colorado- Big 
Thompson  Project,  Colorado:  Storage  in 
Green  Mnuntdin  Reservoir 

7.  I\ieb!o  West  Metropolitan  District, 
Fryingpan  Arkan.sas  F^roiect,  Colorado; 
Use  of  municipal  outlet  of  Pueblo  Dam 
for  conveyance  service. 

8  Miscellaneous  water  users.  Lower 
.Mission  Region,  Southeastern  Wyoming, 
Colorado,  Nebraska,  and  northern 
Kansas:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water,  maximum  of  10,000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2.000  acre-feet 
annually  per  MAI  contractor  for  terms 
up  to  2  years:  FR  notice  first  published 
on  February  16,  1982,  Vol.  47,  page  6725. 

9.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project.  Colorado:  Second 
round  of  proposed  contract  negotiations 
for  sale  of  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

10.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (PL.  97-293). 

11.  Lower  South  Platte  Water 
Conservancy  Distirct.  Central  Colorado 
Water  Conservancy  District,  and  the 
Colorado  Water  Resources  and  Power 
Development  Authority.  P-SMBP, 
Narrows  Unit.  Colorado;  Water  service 
contract  for  repayment  of  costs  and  cost 
sharing  agreement. 

12.  CFAI  Steel  Corporation  (formerly 
Colorado  Fuel  and  Iron  Corporation). 
Fryingpan-Arkan.Has  I*ro)ert,  Colorado; 
Amendmen!  of  (>(jntract  No,  f>-0"-70- 
WQ0H9  to  include  provision  fur 
assignment  of  part  of  the  replacement 
storage  contract  to  third  parties  when 
CFAl  Steel  Corporation  sells  storage 
space 
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13.  Amity  Mutual  Irrigation  Company, 
Colorado;  SRPA  loan  repayment 
contract:  $4,223,000  proposed  loan 
obligation. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383],  as  amended. 

(4)  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  receive  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contract  as  they 
become  available  for  review  and 
comment. 

(7)  In  the  envent  modifications  are 
made  in  tlie  form  of  proposed  contract, 
the  appropriate  Regional  Director  shall 
detemine  whether  reepublication  of  the 
notice  and/or  extension  of  the  6G-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  but  are  not  limited  to:  (i)  the 
significance  of  the  impact(s)  of  the 
modification  and  (ii)  the  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
which  requested  the  contract  in  reponse 
to  the  initial  public  notice. 

Dated:  luly  28, 1984. 

Robert  A.  Olaon. 

Acting  Commissioner  of  RecJamation 
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Rsh  and  Wildlife  Servtca 

Marin*  Mammals;  Recetpt  of 
Application  for  Pannit;  HuM>a-S«a 
Wortd  Raaaarcti  Institute,  et  al. 

Notice  is  hereby  given  that  three 
applicants  have  applied  in  due  form  for 
permits  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant: 

a.  Name:  Hubb»-Sea  World  Research 
Institute.  APP#  2272BM. 

b.  Address:  1700  South  Shores  Road, 
San  Diego,  California  92109. 

2.  Type  of  Permit  Take. 

3.  Name  and  number  of  animals:  50 
Northern  sea  otters  [Enhydra  lutris]. 
Capture  up  to  50, 12  of  which  will  be 
transferred  to  Sea  World,  Inc.,  for 
studies. 

4.  Type  of  Activity:  Scientific 
research. 

5.  Location  of  Activity:  Prince  William 
Sound,  Alaska  and  Sea  World,  Inc.,  San 
Diego,  CA. 

6.  Period  of  Activity:  August  1964- 
August  1986. 

The  purpose  of  this  application  is  for  a 
permit  to  conduct  research  on  sea  otters 
to  develop  safe  methods  for  treating 
those  that  become  fouled  during  an  oil 
spill. 

1.  Applicant: 

a.  Name:  Matsushima  Aquarium. 
APP#  2248BM. 

b.  Address:  16  Namiuchi-Hama, 
Matsushima-cho,  Miyagi-gun.  Miyagi 
Prefecture,  japan. 

2.  Type  of  Permit:  Take. 

3.  Name  and  number  of  animals;  4 
Northern  sea  otters  [Enhydra  lutris). 

4.  Type  of  Activity:  Public  display. 

5.  Location  of  Activity:  Prince  William 
Sound  or  Green  Island,  Alaska,  or  as 
designated  by  Alaska  Dept.  of  Fish  and 
Game. 

6.  Period  of  Activity:  September  1. 
1984  to  December  31,  1984. 

The  purpose  of  this  application  is  for  a 
permit  to  take  (capture)  one  male  and 
three  female  sea  otters  and  transport 
them  to  Matsushima  Aquarium  for 
public  display. 

1.  Applicant: 

a.  Name:  Sunshine  International 
Aquarium,  APP#  2250BM. 

b.  Address:  1-3,  Higashi  Ikebukuro,  3- 
Chome,  Toshimaku,  Tokyo  Metropolis, 
Japan. 

2.  Type  of  Permit:  Take. 

3.  Name  and  number  of  animals:  4 
Northern  sea  otters  [Enhydra  lutris). 

4.  Type  of  Activity:  Public  display. 


5.  Location  of  Activity:  Prince  William 
Sound  or  Green  Island,  Alaska,  or  as 
designated  by  Alaska  Dept,  of  Fish  and 
Game. 

6.  Period  of  Activity;  September  1, 
1984  to  December  31, 1984. 

The  purpose  of  the  application  is  for  a 
permit  to  take  (capture]  one  male  and 
three  female  sea  otters  and  transport 
them  to  Sunshine  International 
Aquarium  for  public  display. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  these  applications 
to  the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

Written  data  or  views  or  requests  for 
copies  of  the  complete  application,  or 
requests  for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO),  P.O.  Box  3654,  Arlington,  VA 
22203,  within  30  days  of  the  publication 
of  this  notice.  Please  refer  to  the 
appropriate  APP  *  when  submitting 
comments.  Those  individuals  requesting 
a  hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  contained  in  this  notice 
are  summaries  of  those  of  the  applicants 
and  do  not  necessarily  reflect  the  views 
of  the  U.S.  Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605, 1000  North  Glebe  Road, 
Arlington,  Virginia. 

Dated:  July  27,  1984. 
R.  K.  Robinson. 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

{FR  Doc  ^-20289  Filed  7-31-M.  &«  «m| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Committae  on  AgiicuKural 
Research  and  Developmant  of  the 
Board  for  International  Food  and 
Agricultural  Developmant;  Masting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  tenth  meeting  of 
the  Joint  Committee  on  Agricultural 
Research  and  Development  [JCARD]  of 
the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
August  13  and  14, 1984. 
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The  purpose  of  the  meeting  is  tu  assist 
AID  in  implementing;!  the  components  of 
the  Title  XII  program  by  providing  a 
two-way  communications  link  for 
concerns  of  AID  and  concerns  of  the 
universities  During  this  meeting  |C.\RD 
will  discuss  issiies  related  to  Human 
Capital  Development,  take  action  on 
Strengthening  Grant  Evaluations,  and 
review  jCARD  work  plans  to  the 
remriinder  of  the  year. 

The  F.xecutive  Committee  will  meet 
from  9:(X)  am  to  12:00  noon  on  August 
13.  The  full  ICARD  will  meet  from  1:00 
p.m  to  5  00  p  m  on  August  13  and  from 
9:00  am.  to  3:00  p  m.  on  August  14.  in 
Rooms  2722B  and  1408.  respectively. 
.\'ew  State  Department  Building.  22nd 
and  C  Streets,  N.W.,  Washington.  D.C. 
The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meetings. 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meetings  permits. 
An  escort  from  the  "C"  Street 
Information  Desk  (Diplomatic  Entrance] 
will  conduct  you  to  the  meeting. 

Dr.  John  Stovall.  BIFAD  Support  Staff, 
is  the  designated  A.l.D.  Advisory 
Committee  Representative  at  the 
meetings.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  BIFAD  Support  Staff. 
Washington.  DC.  20523  or  telephone 
him  at  (202)  632-8532. 

Dated:  July  24.  1984. 
lohn  Stovall. 

A.I.D.  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural  Research  and 
Development.  Board  for  International  Food 
and  Agricultural  De  velopment 

(Tfl  Doc  a4-2035S  Filed  7-31 -ac  ft4»  oaj 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No   73 1  -TA-  1 54  iFinal)) 

Cotd-Rolled  Carbon  Steel  Sheet  From 
Brazil 

agency:  United  States  International 

T-dde  Commission. 
action:  Institution  of  a  final 
antidumping  investigation  and 
sclit-duiing  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

EFFECTIVE  date:  luly  11. 1984. 
SUMMARY:  .As  a  result  of  an  affirmative 
final  determination  by  the  U.S. 
Department  of  Commerce  that  imports 
of  cold-rolled  carbon  steel  sheet  from 


Firaz;!.  provided  for  in  item  607.83  of  the 
Tariff  Schedules  of  the  United  States. 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Tariff  .'Xct  of  1930  (19  U  S.C. 
1673).  the  United  States  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
154  (Final)  under  section  735(b)  of  the 
act  (19  U  S.C  1673d(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
The  Commission  will  make  its  final 
injury  determination  by  September  24, 
1984  fi9CFR  :n-:-- 

FOB  FURTHER  INFORMATION  CONTACT: 

Lawrence  Rausch  (202-523-0286).  Office 
of  Investigations.  U.S.  International 
Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  27. 1983.  the 
Commission  notified  the  Department  of 
Commerce  that,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigation,  there 
was  a  reasonable  indication  that  an 
industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  cold-rolled  carbon  steel  sheet  from 
Brazil.  The  preliminary  investigation 
was  instituted  in  response  to  a  petition 
filed  on  November  10.  1983.  by  United 
Steel  States  Corp..  Pittsburgh,  PA. 

Participation  in  tiie  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
purusant  to  S  201.11(d)  of  the 
Commissions  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  u  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 


service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
doc:ument  for  filing  without  a  certificate 
of  service  (19  CFR  201  16(cl). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  August  3.  1984. 
pursuant  to  §  207  21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m..  on  August  16. 
1984.  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington.  DC  204J6  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  July  31,  1984.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m..  on  August  7. 1984.  in  room 
117  of  the  U.S.  InternHtional  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  August  13. 
1984. 

Testimony  at  the  public  hearing  is 
governed  by  5  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  argxmients, 
economic  analyses,  and  factual 
materials  relevent  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  S  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  section  207.24  (19 
CFR  207.24)  and  must  be  submitted  not 
later  than  the  close  of  business  on 
August  21,  1984. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  thf- 
subject  of  the  investigation  on  or  befc^re 
August  21,  1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  5  201.8  of  the 
Commission's  rules  (19  CFR  201.8]  All 
written  submissions  except  for 
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confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
v\ith  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Pari  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  ord«>r  of  the  Commission. 

Is'iucd  by  |uly  27,  1984. 
Kenneth  R.  Mason, 
Secrt'tary. 

IFV  Dor.  M-20344  Piled  '  -31-64.  8  45  ami 
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I  Report  to  ttie  President  on  Investigation 
No.TA-201-511 

CartMin  and  Certain  AUoy  Steel 
Products 

July  24.  1984. 
Determination 

On  the  basis  of  the  information 
developed  during  the  course  of 
investigation  No.  TA-201-51,  the 
Commission  determines  that  carbon  and 
alloy  steel  '  plates  sheets  and  strip, 
wire  and  wire  products,  and  structural 
shapes  and  units  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury  to  the  domestic  industries 
prod'j''''i.'^  articles  like  or  directly 
compentivp  with  the  imported  articles;  * 
thdt  ci-rbon  and  alloy  steel  ingots, 
blooms,  billets,  slabs,  and  sheet  bars  are 
being  imported  into  the  United  States  in 
such  ir.(  r?ased  quantities  as  to  be  a 
s'.ibstan'.ijl  cause  of  serious  injury  or 


'The  lerm  'carbon  ar.il  allov  gtepl '  covers  alloy 
and  other  ihdn  alloy  a'-.^pi  (exc-pl  XMinless  steel, 
htal  resD'inf;  dieel.  or  to,)!  steel,  but  ".rcluiling  too) 
steel  of  the  lyp»  JtscnbeJ  n  headnTe  I'lhji-  iil  to 
part  2B  of  schedule  6  of  the  Tarif  Sched.-'es  of  the 
Uriiifd  States  (TSUS))  The  scope  of  the  jjrodut-lg 
included  in  each  of  the  specinpd  produf  I  groups  is 
presented  on  p.  6. 

'  Chairwi  man  Stem  and  Vice  Chairman  Uebeler 
dissenting. 


the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles;'  and  that  carbon  and  alloy  steel 
wire  rods,  railway-type  products,  bars, 
and  pipes  and  tubes  and  blanks  therefor 
are  not  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injun,'. 
or  the  threat  thereof,. to  the  domestic 
industries  producing  articles  like  or 
directly  competitive  with  the  imported 
articles.* 

Findings  and  Recommendations  * 

Commissioners  Eckes,  Lodwick.  and 
Ruhr  find  and  recommend  that  in  order 
to  prevent  or  remedy  the  serious  injury 
found  with  respect  to  ingotb,  blooms, 
billets,  slabs,  and  sheet  bars;  plates; 
sheets  and  strip;  wire  and  wire  products; 
and  structural  shapes  and  -u^r.its,  it  is 
necessary  to  impooe  the  following  5-year 
program  of  tariffs  and  quotas:  ' 

Ingots,  blooms,  billets,  slabs,  and  sheet 
bars:  A  tanit  rate  quota  with  \hf  existinj; 
rates  of  duty  applying  to  imports  up  'c  1.5 
million  tons  per  year  Above  that  le\ei 
imports  would  be  assessed  additional  duties 
of  15  percent  ad  valorem  in  years  ■>,  2.  and  3 
of  the  relief  period  and  10  percent  ad  valorem 
in  years  4  and  5. 

Platfi   \  ijuaiitii.j'.i'  I'  n-str',  ti,ni  with 
imports  limned  to  the  larger  of  2.1  million 
tons  per  year  or  the  following  shares  of 
apparent  U.S.  consun'.ption — 21.2  percent  in 
years  1,  2.  and  3  of  the  relief  period  and  23.3 
percent  in  years  4  and  5. 

Hot-rolled  sheets  and  str:p:  A  quantitative 
restriction  with  imports  limited  to  the  larger 
of  1.8  million  tons  per  year  or  the  following 
shares  of  apparent  L'.S  consumpiion — 11.0 
percent  in  years  1,  2,  and  3  of  the  relief  period 
and  12.  1  perrent  in  years  4  and  5. 


*  Chairwoman  Sttr-n  and  Vice  Chairman  Ljebeler 
disseiitiii;;.  Commissioners  Lodwick  and  Rohr 
determine  that  carbon  and  alloy  steel  ingots. 
blooms,  billets,  slabs,  and  sheet  bars  ere  bems 
imported  into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  rause  of  the  threat 
of  serious  i-ijurv  to  the  domestic  industry  producing 
articles  like  or  uirectly  comppiitive  with  'he 
i.-.iported  articles.  Com;;.,osioner  Ecltes  determines 
that  such  products  are  being  imported  mtu  the 
United  States  in  such  incre-ised  qusntities  as  to  be  a 
substantial  cause  of  senous  in)ur>'  to  the  domestic 
industry  producing  articips  like  c  diiectly 
competilr. e  with  the  iiiiported  artii^les. 

*  Com.-:vsE:nners  Eckea  and  Rchr  dissenting  with 
respect  \i>  curiion  and  alloy  steel  pipes  and  tubes 
and  blanks  therefor. 

*  Pursus  It  to  sec.  2'.3(e)(2)  of  the  CflribJi»>an  Basin 
Economii  R.^.overy  Act  (IS  U.S.C.  2703(e)(2)l.  these 
Tuidings  d;,d  recommendations  also  apply  to  the 
su'iiec!  ca:Sir  and  sSloy  s'eel  products  v\hen 
inif'^rlpd  frjm  beneficiary  |Caribbean  Pi'sm) 
nnintries 

'  Certain  products  are  excluded  from  the  remedy 
recouinier.ja'nn.  They  are  band.'saw  steel,  razor- 
bliide  str.'l.  bread-knife  steel,  and  shoe-die  knife 
slc-fl  I.:  ,'ddition.  Comr.'ssnners  Eckes,  Lxjdwick. 
arid  Rohr  recommend  that  the  President  rfview  the 
record  of  "x.-iasion  rei-juests  furnished  by  'he 
Comiiiisfium  to  determine  whether  other  items 
should  be  excluded.  All  quantities  refer  to  short 
tons  (;i.000  pounds) 


Cold-rolled  sheets  and  strip:  A  quantitative 
restriction  with  importB  limited  to  the  larger 
of  1.9  million  tons  per  year  or  the  following 
shares  of  apparent  U.S.  consumption — 10.6 
percent  in  years  1.  2.  and  3  of  the  relief  period 
and  11.7  percent  in  years  4  and  5. 

Galvanized  sheets  and  strip:  A  quantitative 
restnction  w'th  imports  Ij.Tuted  to  the  larger 
of  1.6  million  tons  per  year  or  the  following 
shares  of  apparent  US  consumption — 21  4 
percent  in  years  1.  2.  and  3  of  the  relief  period 
and  23  5  percent  in  years  4  and  5. 

All  other  fijrther  wori\ed  sheets  and  strip: 
A  quantitative  restriction  with  imports 
limited  to  the  larger  of  4OC.000  tons  per  year 
or  the  following  shares  of  apparent  U.S. 
consump'ion-^,4  percent  in  years  1,  2.  and  3 
of  the  relief  period  and  7.0  percent  in  years  4 
and  5. 

Structural  shapes  and  units,  excluding  light 
structural  shapes:  ■'  A  quantitative  restriction 
w  ith  imports  limited  to  the  larger  of  2.1 
million  tons  per  year  or  the  following  shares 
of  apparent  U.S.  consumption — 28.9  percent 
in  vears  1.  2.  and  3  of  the  relief  period  and 
31.8  percent  in  years  4  and  5 

Wire:  A  quantitative  restriction  with 
imports  limited  to  the  larger  of  400.01X)  tons 
per  year  or  the  following  shares  of  apparent 
U.S.  consumption — 24.5  percent  in  years  1.  2. 
and  3  of  the  relief  period  and  26.9  pe.rcent  in 
years  4  and  5 

Wire  products:  An  additional  duty  of  12 
percent  ad  valorem  in  years  1.  2,  and  3  of  the 
relief  penod  and  10  percent  ad  valorem  m 
years  4  and  5. 

In  addition,  Commissioners  Lodwick 
and  Rohr  recommend  that  continued 
miport  relief  be  conditioned  on  the 
presentation  of  plans  that  describe  how 
the  penod  of  relief  will  be  used  to 
facilitate  an  orderly  adjustment  to 
import  competition.  Commissioner  Rohr 
recomm-ends  that  these  plans  be 
presented  no  later  than  120  days 
following  implementation  of  relief. 
Commissioners  Lodwick  and  Rohr  note 
that,  if  the  President  provides  relief, 
during  the  period  of  that  relief  the 
Commission  will  closely  monitor  the 
progress  of  the  industry  relative  to  the 
relief  measures  in  force  and  at 
appropriate  intervals  of  the  penod  ihe 
Commission  will  conduct  formal 
reviews  under  provisions  of  Title  II  of 
the  Trade  Act  of  1974  and  report,  as 
appropriate,  its  findings  and/or 
recommendaticns  to  the  President. 

Chairwoman  Stern,  having  voted  in 
the  negative  with  respect  to  all  products 
subject  to  this  invesiigation, 
recommends  that  no  relief  be  provided. 

Vice  Chairman  Liebeler,  having 
determined  that  no  temporary  tariff  or 
quota  can  remedy  the  injury  to  this 
industry,  recommends  that  no  relief  be 
provided.  In  the  event  that  the  President 


■"  No  relief  is  recommended  for  light  itniclural*. 
i.e..  those  having  a  maximum  cross-sectional 
dimension  of  less  than  3  inches. 


Federal  Register  /  Vol.  49.  Nu.  149  /  Wednesday,  August  1.  1984  /  Notices 


decides  to  erect  an  import  barrier. 
however.  Vice  Chairman  Liebeier 
recommends  that  it  be  conditioned  on  a 
compensation  cut  to  steelworkers  of  dt 
least  20  percent. 

Background 

On  January  24.  1984.  following  receipt 
of  a  petition  filed  un  behalf  of  the  United 
Steelworlters  of  America.  A>'L-CJO/ 
CLC.  and  Bethlehem  Steel  Corp..  the 
Commission  instmited  investigation  No. 
TA-201-51   under  section  201lb)(lJ  of 
(he  Trade  Act  of  1974  (19  U.S.C 
2251  (bin )).  to  determine  whether  carbon 
and  alloy  steel  inRots.  blooms,  billets. 
slabs,  and  sheet  bars,  plates:  sheets  and 
gtnp;  wire  rods:  wire  and  wire  products: 
railway-type  products:  bars  structural 
shapes  and  units:  and  pipes  and  tubes 
and  blanks  therefore  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  indust--^  producing  articles 
like  or  dirtfctly  competitive  with  the 
imported  articles 

Notice  of  the  institution  of  the 
investigation  and  of  public  hearings  to 
be  held  in  connection  therewith  was 
Riven  by  posting  copies  of  the  notice  in 
the  Office  of  the  Sf  cretary.  U.S. 
Intematiunal  Trade  Commission. 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
February  15.  19«4  iW  F^R  5«J«|  Public 
hearings  were  held  on  May  9-12,  1984 
(on  the  question  of  injury)  and  June  21- 
22.  1984  (on  the  question  of  remedy),  at 
which  time  all  pf-rsons  were  afforded 
the  opportunitv  lo  present  evidence  and 
be  heard.  In  public  sessions,  the 
Commission  announced  its  injury 
determination  on  lune  IZ  1984.  and  its 
remedy  recommendations  on  July  11. 
1184 

This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
2Cn(dl(l)  of  theTrnde  Act."  The 
information  in  the  report  was  obtained 
from  responses  to  Commission 
questionnaires,  fieldwork  and 
interviews  by  members  of  the 
Commission's  staff,  other  agencies, 
information  presented  at  the  public 
heanngs.  bnefs  submitted  by  interested 
parties,  the  Commission's  files,  and 
other  sources 


•  rhe  CommiMion  traiumitted  it»  report  on  thii 
mve«n^ation  to  the  Presidenl  on  July  24.  1964.  A 
public  vertion  of  the  Com-TiisKion  »  report.  Cart>on 
and  Certain  Alloy  Sie*"!  Products  l;nv   No  TA-201- 
5!   I'Snt  Pjbhcation 'SSJ  |u!v  IMMl  contain*  the 
\new»  of  the  Cooimimion  and  mfonnaUon 
developed  dunng  the  ;nve«ttg«nor 


Usuf-J    lui>  24.  1«H4. 
Kennath  R.  Mason. 

-ifi.r>'larv 

Scope  of  the  Products  Subject  to  This 
Investigation " 

InguUi.  Biotims.  Billets.  Slabs,  and  Sheet 
Bars 

Carbon  and  alloy  steel  ingots,  blooms, 
billets,  slabs  and  sheet  bars  provided 
for  in  Items  Nm  H-of,  Hoe  B710  606.6715, 


806.6720  «<*'  '•':-'■' 
606.67411   tv»i  i^i'iJt' 


fVifi  H-'SO,  606.6735, 

tS(  iti  h929.  606.6932. 


606  f>9:t.T  mib  hH  >rt.  rt(i«i  h941.  606.6944. 


and  bt*)  n'M" 
the  Un::ec  St. 

Plates 


"Ir 


IdT'ff    S. 


Phillies  of 
TSL'SA). 


Carbon  anddfay  steel  plates 
provided  for  In  TSUSA  items  607.6610. 
607.6620.  607.6625.  607.8900,  807.7803. 
^.r  -8<i6  W7.8320.  607.8600,  607.9100. 
tkr  ^4U)  608.0710,  608.110a  608.1420, 
609.1400,  and  609  1500. 

Sheets  and  Strip 

Hot-rolled  carbon  and  alloy  steel 
sheets  and  strip  provided  for  in  TSUSA 
items  607  6710,  607.8720.  607.6730, 
607.6740.  807.8100,  807.8342.  608.1920, 
608.2120.  608.2320.  608.5900.  and 
608.6720. 

Cold-rolled  carbon  and  alloy  steel 
sheets  and  strip  provided  for  in  TSL'SA 
items  607  6200.  607.6400,  607.8355, 
607.8360.  607  9205,  607.9210,  607.9320. 
608.1940,  608.2145.  608.2150,  608.2340, 
608.3100.  608.3820.  608.J900,  608.4700, 
and  808.5520. 

Galvanized  carbon  and  alloy  steel 
sheets  and  strip  provided  for  in  TSUSA 
items  608.1310,  608.1320.  and  608.1330. 

All  other  carbon  and  alloy  steel  sheets 
and  strip  provided  for  in  TSL'SA  items 
607.8350,  807.9600,  607.971)0.  6(r  9900. 
608.0100.  808.0730,  808.1340.  608.1350, 
608.1440.  609.1710,  and  609.1790. 

Wire  Rods 

Carbon  and  alloy  steel  wire  rods 
provided  for  in  TSUSA  items  607.1400. 
807.1700.  607.2200.  607.2300,  607.3200, 
607.4100.  607.4800.  and  607.5900. 

Win 

Carbon  and  alloy  steel  wire,  bale  ties 
made  from  wire,  and  milliners'  wire  and 
other  wire  covered  with  textile  or  other 
material  not  wholly  of  nietal  provided 
for  in  TSUSA  items  609.2000.  6<J9,21(X). 
609.2200.  609  2500,  609  2600,  609,.i04<J. 
609.3340,  W19.3.VX).  609  3e(W.  609  37tX). 
609  4010.  609.404<1  809  4055.  609  4065. 
rtf)9  4120.  809  4125,  609  4165.  609  4315. 
609  4Jtx5.  609  45.M),  609  45t>(J.  WJ9  :'000, 


*BaMd  on  lanfT  cUsairicationi  in  the  1964  TSUSA 
I  lupplement  J 


609  7200,  609.7500.  609.7600.  642.9000. 
642.9100.  642.9600,  and  642.9700. 

Wirp  Products 

Carbon  and  alloy  steel  barbed  and 
twisted  wire  provided  for  m  I'SLISA 
Items  642.0200  and  642.1105. 

C«rt)on  and  alloy  steel  wire  strand 
provided  for  m  ISUSA  items  642  1120. 
642  1142.  642  1144.  and  642  1146 

Carbon  and  a!loy  steel  wire  ropes, 
cables,  and  cordage  provided  for  in 
TSUSA  Items  642  1200,  642  Iblii,  and 
642  1650 

Carbon  and  alloy  steel  wire  tern  in\i 
provided  for  in  TSUSA  items  M2  35 10. 
642.3530.  642.3560.  and  642.3571) 

Carbon  and  alloy  steel  wire  brads, 
nails,  spikes,  staples,  and  tacks 
provided  for  in  TSUS.A  items  646  2,5(X). 
846.2622.  646  2624.  646.2626.  646.2628. 
648.2642.  646.2844.  646  2646  and 
646.264H 

Railway-Type  Products 

Carbon  and  alloy  steel  rails  provided 
for  in  TSUSA  items  810.2010,  610.2020. 
and  610.2100. 

Carbon  and  alloy  steel  joint  bars,  tie 
plates,  and  track  spikes  provided  for  in 
TSUSA  items  610.2500,  610.2600.  and 
646.3020. 

Carbon  and  alloy  steel  railway  wheels 
and  axles  provided  for  in  TSUSA  items 
690.2500  and  690.3000. 

Bars 

Carbon  and  alloy  steel  bars  provided 
for  in  TSUSA  item's  606.7900.  606.8100, 
606.8310,  606.8330.  606.8350.  606.8600, 
606.8805,  606.8815,  606  9105.  606.9110, 
606.9700.  806.9900.  607.0500.  807.0700. 
and  607.0900. 

Structural  Shapes  and  Units 

Carbon  and  alloy  steel  sheet  piling 
provided  for  in  TSUSA  items  609.9600 
and  609.9800. 

Carbon  and  alloy  steel  angles,  shapes, 
and  sections  (light  structural  shapes) 
provided  for  in  TSUSA  items  609.8050. 
609.8070,  boy.a090,  b09.a2Jo.  and 
609.8240. 

Carbon  and  alloy  sleei  angles,  shapes, 
and  sections  (heavy  structural  shapes) 
provided  for  in  TSLfSA  items  609  8005. 
609.8015,  609.8<1J5.  609.6041.  609.8045, 
609.8225,  and  609.8230. 

Carbon  and  alloy  steel  angles,  shapes, 
and  sections  and  columns  pillars,  posts, 
beams.  Rirders,  and  similar  structural 
units  provided  for  in  TSUSA  items 
609.8400.  609.8600.  652  9400,  and 
652.9600. 

Pipes  and  Tubes  and  Blanks  Therefor 

Carbon  and  alloy  steel  pipes  and 
tubes  and  blanks  therefor  provided  for 
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in  TSUSA  items  610.3000,  610.310a 
610.3205.  610.3208,  610.3209,  610.3212. 
610.3213,-610.3216,  610.3219,  610.3221. 
610.3227.  610.3231,  610.3233,  610.3234. 
610.3241,  610.3242,  610.3243.  610.3249. 
610.3252,  610.3254,  610.3256,  610.3258, 
610.3262,  610.3264,  610.3500,  610.3600, 
610.3704.  610.3711,  610.3712,  610.3713, 
610.3721.  610.3722.  610.3728,  610.3732. 
610.3751.  610.3925,  610.3935.  610.3945, 
610.3955.  610.4025,  610.4035,  610.4045, 
610.4055.  610.4225,  610.4235,  610.4245, 
610.4255,  610.4325.  610.4335,  610.4345, 
610.4355,  610.4500,  610.4600,  610.4800, 
610.4920,  610.4925,  610.4928,  610.4931. 
610.4933,  610.4936,  610.4942,  610.4944. 
610.4946,  610.4948,  610.4951,  610.4953, 
610.4954,  610.4955,  610.4956.  610.4957, 
610.4966,  610.4967,  610.4968.  610.4969, 
610.4970.  610.4976,  610.5160,  610.5206, 
610.5209,  610.5211,  610.5214,  610.5216, 
610.5221,  610.5222,  610.5226,  610.5229. 
610.5240,  610.5242,  610.5243,  and 
610.5244. 

IFK  Urn:   M- 20387  F\led  7-30-»4;  8-45  am| 
BILUNQ  CODE  7020-02-M 


I  Investigation  No.  337-TA-162] 

Certain  Cardiac  Pacemakers  and 
Components  Thereof;  Determination 
Not  To  Review  an  Initiai  Determination 
Terminating  Certain  Patent  Ciaims  as 
to  Certain  Respondents 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  to  terminate  the 
above-captioned  investigation  regarding 
U.S.  Letters  Patent  3,595,242  as  to 
respondents  Biotronik  GmbH  &  Co.  and 
Biotronik  Sales  Inc. 

Aulhorjtv:  19  U.S.C.  1337;  19  CFR  210.53  (c) 
and(h). 

SUPPLEMENTARY  INFORMATION:  On  ]uly 
21,  1984,  respondents  Biotronik  GmbH  & 
Co.  and  Biotronik  Sales  Inc.  (Biotronik) 
moved  (Motion  No.  162-82)  for  summary 
determmation  that  they  were  not 
infringing  any  claims  of  U.S.  Letters 
Patent  3,595.242  on  the  ground  that  they 
had  acquired  a  license  under  the  patent 
from  parties  whose  rights  were  superior 
to  th(5se  of  complainant  Medtronic  Inc. 

On  luly  3,  1984,  the  presiding  officer 
issued  an  ID  (Order  No.  71)  granting  the 
motion.  The  ID  found  that  Biotronik  had 
acquired  a  license  under  the  patent  to 
make,  use,  and  sell  the  patented  article 
worldwide  and  that  those  rights  are 
superior  to  any  rights  in  the  '242  patent 
that  can  be  asserted  by  complainant. 

The  investigation  has  been  previously 
terminated  with  respect  to  the  '242 


patent  as  to  all  other  respondents. 
Therefore,  the  '242  patent  is  no  longer  at 
issue  in  the  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

By  order  of  the  Commission. 
Issued:  July  27,  1984. 
Kenneth  R.  Mason,  ^ 

Secretory- 

(FR  Doc.  64-20358  Piled  7-31-M:  8:4S  am) 
BILUNa  CODE  702<M»-M 


[Investigation  No.  337-TA-162] 

Certain  Cardiac  Pacemalcers  and 
Components  Thereo^,  Determination 
Not  To  Review  an  initiai  Determination 
Terminating  the  investigation  as  to  the 
Autlma  2291  Pacemaker 

aqency:  U.S.  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  to  terminate  the 
above-captioned  investigation  as  to  the 
Telectronics  respondents'  Autima  II 
(Model  No.  2291)  cardiac  pacemaker. 

Authority:  19  U.S.C.  1337;  19  CFR  210.53  (c) 

and{h). 

SUPPLEMENTARY  INFORMATION:  On  }une 
15, 1984,  the  Telectronics  respondents 
moved  (Motion  No.  162-77)  for  partial 
termination  of  the  investigtion  as  to  the 
Autima  II  (model  2291)  pacemaker  on 
the  ground  that  they  have  committed  no 
unfair  method  of  competition  or  unfair 
act  within  the  meaning  of  19  U.S.C.  1337. 
On  June  29,  the  Commission's  presiding 
officer  issued  an  ID  (Order  No.  64) 
terminating  the  investigation  as  to  the 
Autima  2291  pacemaker  on  the  ground 
that  there  was  an  insufficient  nexus 
between  importation  and  the  alleged 
unfair  acts.  He  found  no  nexus  because 
the  two  imported  components  of  the 
Autima  2291  do  not  directly  infringe, 
contributorily  infringe,  or  induce 
infringement  of  the  patents  in 
controversy. 

A  petition  for  review  was  filed  l)y 
complainant  Medtronic  Inc.  and  opposed  by 
the  Telectronics  respondents  and  by  the 
Commission  investigat've  attorney.  No 
comments  were  received  from  other 
Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493 

By  order  of  the  Commission. 


Issued:  July  Z3. 1984. 
Kennetii  R.  Mason, 

Secretary. 

(PR  Doc.  R4-203M  Piled  7-ai-M:  «:4i  ub| 
BILLiNQ  COOC  7020-OI-M 


[InvMtlgatlon  No.  337-TA-160] 

Certain  Composite  Diamond  Coated 
Textiie  Machinery  Components; 
Decision  To  Review  Initial 
Determination;  Determination  of  No 
Violation  of  Section  337  of  the  Tariff 
Act  of  1930 

AGENCY:  U.S  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review  a 
portion  of  the  presiding  officer's  initial 
determination  (ID)  that  there  is  no 
violation  of  section  337  of  the  Tariff  Act 
of  1930  in  the  above-captioned 
investigation.  The  Commission  has 
determined  to  review  the  ID  and  affirm 
the  presiding  officer  with  respect  to  his 
determination  that  claims  2, 12, 13,  and 
14  of  U.S.  Letters  Patent  Re.  29.285  (the 
'285  patent)  are  invalid  as  obvious  under 
35  U.S.C.  103.  The  Commission  has 
issued  an  opinion  in  support  of  its 
action.  The  Commission  has  determined 
not  to  review  the  remainder  of  the  ID, 
except  that  it  takes  no  position 
regarding  the  presiding  officer's 
determinations  as  to  the  validity  of  the 
remainder  of  the  patent  claims  at  issue 
and  the  issue  of  prevention  of  the 
establishment  of  an  industry.  Thus,  the 
Commission  has  concluded  that  there  is 
no  violation  of  section  337  in  this 
investigation. 


Authority;  The  authority  for  the 
Commission's  action  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C.  2337) 
and  in  §§  210.53-210.56  of  the  Commission's 
Rules  of  Practice  and  Procedure.  19  CFR 
210.53-210.56. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
in  response  to  a  complaint  filed  by 
Surface  Technology,  Inc.  (STI)  of 
Princeton  Junction,  New  Jersey,  to 
determine  whether  there  is  a  violation  of 
section  337  in  the  importation  of  certain 
composite  diamond  coated  textile 
machinery  components  into  the  United 
States,  or  in  their  sale.  The  complaint 
alleged  that  such  importation  or  sale 
constitutes  unfair  methods  of 
competition  and  unfair  acts  by  reason 
of:  (1)  Infringement  of  claims  1-4  and  7- 
4  of  the  '285  patent;  (2)  infringement  of 
claim  1  of  U.S.  Letters  Patent  3.904.512 
(the  '512  patent;  and  (3)  unreasonable 
restraint  of  trade  with  respect  to 
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waTanty  services  for  the  imported 
products.  The  issues  of  aliened 

infr'njuement  of  claim  1  of  the  512  paten* 
and  the  alleged  tying  arrangements 
constitutinj?  unreasonable  restraints  dF 
trade  were  withdrawn  with  pre»udire  ri\ 
complainant  prior  to  the  evidenudry 
hearing. 

Eight  firms  were  named  re»p<jndents: 
(1)  Banner  Earniag  Maachinenfabnk 
A.G    of  the  Federal  Republic  of 
Cermany.  |2)  Elektroschmeizwern 
Kempten  GmbH,  of  the  Fetierai  Repuhlu: 
of  (,ermany.  Ml  FAG  KuKeifischpr  (^or^ 
Schaefer  4  Co    of  the  Federal  Republic 
of  Germany:  i4j  Schubert  4  Salzer 
Mdschinenfabnk  A.G.,  of  the  Federal 
Republic  of  Germany  '5)  Schubert  4 
Sdlzer  .Machine  Works  Co.,  of 
Pendeleton.  South  Carolina.   61 
Sctildfhorsf  A  Co..  the  Kederai  Republic 
of  Germany:  f)  .Amencan  Schlafhorst 
Co..  Inc    of  Charlotte.  North  C.ir'^lma; 
and  (8)  Amencan  Barmag  Corporation, 
of  Charlotte.  North  Carolina. 

On  .Vlay  29   1984.  'he  presiding  officer 
issued  an  ID  that  there  is  no  violation  of 
section  13"  in  'he  importation  or  sale  of 
the  composite  diamond  coated  textile 
machinery  components  under 
investigation  Specificrilly.  the  presiding 
officer  determined  that  the  four  method 
claims  of  the  285  patent  are  invalid  and 
that  the  imported  articles  under 
investigation  do  not  infringe  the 
remaining  product  claims  of  the  '285 
patent. 

Compid  nant  STl  filed  a  petition  for 
review  of  the  presiding  officer's 
determinations  as  to  invalidity  and 
infnngement.  Respondents  filed  two 
contingent  petitions  for  review  No  other 
petitions  or  agency  comments  were 
received. 

.Notice  of  this  invest!5a*!on  w-is 
published  in  the  Federal  Register  of 
August  26.  1983  (48  FR  J8y«)7). 

Copies  of  the  public  version  of  the  ID. 
'he  Commissions  Action  and  Order,  its 
Opinion,  and  all  other  nonconfidential 
documents  in  the  record  of  this 
investigation  are  available  for  public 
inspection  dunng  official  business  hours 
(8:45  a.m.  to  515  p.m.)  in  the  Office  of 
the  Secretary.  L'  S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D  C  20436,  telephone  202- 
523-0161 

FOA  FURTHCR  INFOmNATIOM  CONTACT: 
[udith  M  Czako  F^q  .  Office  of  the 
General  Counsel.  United  States 
International  Trade  Commission, 
telephone  202-523-3395. 

B>  order  of  the  Cocnmj«aion 


Issued:  |uly  23.  1984. 
Ksnnetb  R  Maaon. 

BIUJMO  COOC  fVO  M  M 


jlnvesttgatlon  No   731-TA-199 
(Preliminary)! 

Certain  Dried  Salted  CodfUh  From 
Canada 

AQENCY:  I'nited  States  International 

Trrtde  Commission 

ACTIOM:  Institution  of  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


EFFCCTive  DATC:  July  19, 1984. 
summary:  The  I'nited  States 
inteniationai  Trade  C.immission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  investigation  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  cod,  which  has 
been  dned  and  salted,  whether  or  not 
whole,  but  not  otherwise  prepared  or 
preserved,  and  not  in  airtight  containers, 
provided  for  in  item  111.22  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Uavui  CoomtiS,  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  "E  Street.  NW.. 
Washington.  DC.  20436.  telephone  202- 
523-1376. 

SUPPLEMENTARY  INFORMATION: 

BaiJk.  ground 

i  his  investigation  is  being  instituted 
in  response  to  a  petitum  filed  on  [uly  19. 
1984.  by  (Codfish  Corporation.  Fonce, 
Puerto  Rico.  The  Commission  must 
make  its  determination  in  this 
investigation  within  45  days  after  the 
date  of  the  filing  of  the  petition,  or  by 
September  4.  19H4  M^  CFR  207.17). 

Parti  cipahon 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearanct-  with  the  Serjetary 
to  the  Commission,  as  provided  in 
5  201.11  of  the  Commission's  Rules  of 
Practice  and  fVocedure  (19  CFTl  201  11), 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register   Any  entry  of  appearance  filed 


after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry 

Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  5  201.8  of  the 
Commission  s  rules  (19  CFR  201. 8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  S  201  10(b)  of 
the  rules  (19  CFR  201.18(b)) 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service  This  certificate  will  be  deemed 
proof  of  stjrvice  of  the  document 
Documents  not  accompanied  by  a 
certificate  of  ser\'ice  will  not  be 
accepted  by  the  Secretary 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  August  14. 
1984  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  2U7.15|  A  signed 
original  and  fourteen  (14)  copies  of  such 
statement  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Comm.ssion  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  'Confiaential 
Business  Data  "  Confidential 
submission.s  must  conform  with  the 
requirements  of  J  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Direi  tor  of  Operations  of  the 
Commissi..:,  has  scheduled  a  conference 
in  connecti(.n  with  this  investigation  for 
9.10  am  on  .August  10.  1984,  at  the  US 
International  Trade  Commission 
Building.  701  E  Street,  NW..  Washington. 
D  C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Mr.  David 
Coombs  (202-523-1376),  not  later  than 
August  8,  1984,  to  arrange  for  their 
appearance  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
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within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular  hours 
(8:45  am  to  5:15  p.m.)  in  the  Office  of 
the  Secri-tary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
IVocedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Cnnmbs. 

This  notice  is  published  pursuant  to 
§  207  12  of  the  Commission's  rules  (19 
CFR  207,12). 

Issued;  (uly  24,  19ft4. 
Kenneth  R.  Mason, 

Secretory. 

liV  ;  >'•■    M-OMBZ  h'lJe-.i  '   31-84.  MS  »m| 
BILUNQ  COOE  702«>-02-M 


I  Investigation  No.  337-TA-2001 

Certain  Ink  Jet  Printing  Systems  and 
Components  Thereof 

Order  No.  1 

f\jr8uant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  1  hereby  designate 
Administrative  Law  Judge  Sidney  Harris 
Hit  Presiding  Officer  in  this  investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  July  26.  1984. 
Donald  K.  Duvall, 

C.'.:ef  Adivin.strative  Law  /ud^e. 

|FR  Doc  94-203M  Filed  7-31-84  845  am] 
BILUNQ  coot  ?mO-02-1l 

(Investigation  No.  337-TA-190] 

Certain  Softballs  and  Poiyurethane 
Cores  Therefor 

Order  No.  7 

Fur  reasons  of  administrative 
necessity  and  pursuant  to  my  authority 
as  Chief  Administrative  Law  Judge,  I 
hereby  designate  Administrative  Law 
Judge  Sidney  Harris  as  Presiding  Officer 
in  this  investigation,  effective  on  the 
date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record,  and 
shall  publish  it  in  the  Federal  Register. 


Issued:  July  23,  1984. 
Donald  K.  Duvall. 

Chief  Adnumstralive  Law  Judge. 

|FR  Doc  84-203M  Plied  7-31-84.  8  45  u) 
BtLliNQ  COOC  702IM»-M 

[Investtgation  No.  337-TA-191 1 

Certain  Stretch  Wrapping  Apparatus 
and  Components  Thereof 

Order  No.  6 

For  reasons  of  administrative 
necessity  and  pursuant  to  my  authority 
as  Chief  Administrative  Law  Judge,  I 
hereby  designate  Adm.inistrative  Law 
Judge  Sidney  Harris  as  Presiding  Officer 
in  this  investigation,  effective  on  the 
date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record,  and 
shall  publish  it  in  the  Federal  Register. 

Issued-  luly  23  1984 
Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

|FR  Uof   B4-MH65  Filed  "-  31-84.  8:46  am] 
BILUNG  COOE  702O-O2-M 


[Investigation  No.  337-TA-75) 

Certain  Large  Video  Matrix  Display 
Systems  and  Components  Thereof; 
Extension  of  Time  for  Commission 
Decision  on  Whether  to  Order  Review 
of  Initial  Determination 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  extended  until  August 
6. 1984.  the  time  by  which  it  must  decide 
whether  to  review  the  initial 
determination  on  violation  of  section  337 
issued  in  the  above-captioned 
investigation.  • 


.\uthority:  The  authority  fo."-  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tanff  Act  of 
1930.  10  U.S.C.  1337,  and  in  §§  210.53-210  57 
of  the  Commission's  Rules  of  Practice  and 
Procedure.  19  CFR  210.53-210.57.  as  amended 
by  48  FR  20226.  21115 

SUPPLEMENTARY  INFORMATION:  The 

initial  determination  concerning 
violation  of  section  337  was  filed  on 
June  13, 1984.  and  was  served  on  the 
parties  on  June  14.  1984.  The 
Commission  extended  the  time  for 
deciding  whether  to  review  the  initial 
determination  after  a  party  received  an 
extension  of  time  for  filing  a  petition  for 
review.  In  the  absence  of  this  extension 
of  time,  the  time  provided  in  the 
Commission's  rules  for  deciding  whether 
to  order  review  of  the  initial 


determination  would  have  expired  on 
July  27. 1984. 

Copies  of  the  nonconfidential  version 
of  the  initial  determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC.  20436 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT, 
Catherine  R.  Field,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street.  NW  . 
Washington.  DC.  20436,  telephone  202- 
523-0189. 

By  order  of  the  Commission. 

Issued:  lulj  27.  1984 
Kenneth  R.  Mason. 
Secretary 

|FP  Drx.  84-203«e  FiU-d  T-31-84  8:45  am) 
BILLING  COOE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Quotas  for  Controlled  Substances  In 
Schedules  I  and  II 

agency:  Drug  Enforcement 
Administration.  Justice. 
action:  .Notice  of  Eslabhshed  1984 
Aggregate  Production  Quotas. 

summary:  This  notice  establishes 
revised  1984  aggregate  production 
quotas  for  controlled  substances  in 
Schedules  1  and  II.  as  required  under  the 
Controlled  Substances  Act  of  1970 
EFFECTIVE  DATE:  This  order  is  effective 
upon  publication. 

FOR  FURTHER  INFORMATION  CONTACT 
Howard  McClam.  Jr..  Chief.  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Washington.  DC.  20537 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.  Code.  Section  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substance  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  Section  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations. 

On  May  30. 1984.  a  notice  of  the 
proposed  revised  1984  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  II  was 
published  in  the  Federal  Register  (49  FR 
22570).  All  interested  parties  were 
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invited  to  commen!  on  or  obieC  t  ;  th'"«e 
proposed  dR,i^rHgdte  productjon  quotas 
on  or  before  '  mn  29.  1984. 

One  cummpr'  was  received  from  Up 
F-uit.  Inc  ofVliarr.;  Florida,  a  drug 
...formation  oryrimzdiion.  Relative  to 
2.5-dimethoxydmphetamine,  Up  Front, 
Inc   was  interested  in  obtaining 
mlormation  on  the  industrial  use  of  this 
Lhemical  substance.  No  other  comments 
or  requests  were  received. 

f\irsudnt  to  Sections  3(c)(3)  and 
3(e||2)(B)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibihty  Act,  5  U.S.  Code  601.  et  seq. 
The  establishment  of  annual  aggregate 
production  quotas  for  Schedules  1  and  U 
contrt)l!ed  substances  is  mandated  by 
law  and  by  the  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Therefore,  under  the  authority  vested 
in  the  .Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.  Code.  Section  828)  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
Section  0.100  of  Title  28  of  the  Code  of 
Federal  Regxdations.  the  Administrator 
hereby  orders  that  the  1984  revised 
aggregate  production  quotas  be 
established  as  follows: 
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Dated:  |uly  25,  1984. 
Francis  M.  Mullen.  |r.. 

Admimatrator.  Drug  Enforcement 
Administration. 

[Fit  Doc  M-20297  Filed  7-n-M.  •^««  tn) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

jNo'.ice '".4-631 

NASA  Advisory  Courcll,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

AOENCY.  National  Aerftnautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
hH,i,M   Advisory  Committee  Act,  Pub. 
L.  92-463,  a  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Techonolgy  Advisory  Committee; 
Informal  Advisory  Subcommittee  on 
Aerothermodynamics. 
DATE  ANO  TIME:  August  23. 1964,  8  a.m. 

ADDRESS:  National  Aeronautics  and 

S;  1  '■  \  iministration,  600 
Independence  Avenue,  SW.,  Room  425. 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  l^nd  M.  Couu/i.  Ndtional 

Aeronautics  and  Space  Administration, 

Code  RSC,  Washington,  DC  20546  (202/ 

453-28641 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Aerothermodynamics  was  established 
to  provide  advice  and  coordination  of 
NASA  Aerothermodynamics  research 
programs  with  efforts  in  other  agencies, 
universities,  and  industry.  The 
Subcommittee,  chaired  by  Professor 
Seymour  Bogdonoff,  is  comprised  of  7 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  persons 
including  the  Subcommittee  members 
and  participants). 
Type  of  meeting:  Open. 

Agenda 

August  23.  1984 

8  a.m. — Introduction. 
8:30  a.m. — Potential  Requirements  for 
Aerothermodynamics  Technology. 

•  Air  Force. 

•  Navy. 

•  NASA. 

2  p  m. — Discussion  and  Assessment. 
5  p.m. — Adjourn. 


Dated:  |uly  25. 1984. 

Richard  L  Daniels 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

|FR  Doc  S4-2022I  Piled  7-31-St:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50- 170  I 

Final  Finding  of  No  Significant 
Environmental  Impact  Regarding 
Proposed  Ai-nendmen!  to  Facility 
Operating  License  No.  R-84— Armed 
Forces  Radiotwology  Research 
Institute 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  Amendment  to  Facility 
Operating  License  No.  R-84  for  the 
Armed  Forces  Radiobiology  Research 
Institute  research  and  training  reactor 
located  at  National  Naval  Medical 
Center  in  Bethesda,  Maryland. 

The  amendment  will  renew  the 
Operating  License  until  November  8. 
2000,  in  accordance  with  the  licensee's 
application  dated  October  3. 1980,  as 
supplemented.  Opportunity  for  hearing 
was  afforded  by  the  Notice  of  Proposed 
Issuance  published  in  the  Federal 
Register  on  November  25.  1980  at  45  FR 
78314 

Envirunmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  renewal  of  the  reactor 
Operating  License  is  in  accordance  with 
the  licensee's  application  for  renewal 
dated  October  3,  1980,  as  supplemented. 
The  amendment  would  renew  the 
Operating  License  of  the  reactor  until 
November  8,  2000. 

Need  for  the  Proposed  Action 

The  proposed  renewal  is  required 
because  the  existing  Operating  License 
has  expired,  and  the  licensee  has  made 
a  timely  request  for  authorization  to 
continue  operating  the  reactor. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  authorize 
the  licensee  to  continue  operating  the 
reactor  in  the  same  manner  that  it  has 
been  operated  since  1962.  The 
environmental  impacts  associated  with 
the  continued  operation  of  the  AFT^RI 
facility  are  disc  issed  in  an 
Environmental  Impact  Appraisal  dated 
January  1982.  The  appraisal  concluded 
that  continued  operation  of  the  AFRRI 
reactor  for  an  add^ional  20  years  will 
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not  reawlt  in  any  significant 
environmental  impacts  on  air,  water, 
land  or  biota  in  the  area,  and  that  an 
Environmental  Impact  Statement  need 
not  be  prepared.  These  conclusions 
were  based  on  the  following: 

(a)  Normal  routine  releases  of 
radioactive  effluents  from  the  facility 
are  well  within  the  f^uidelines  of  10  CFR 
Part  20  for  unrestricted  areas; 

(b)  At  licensed  steady  state  power 
level,  the  inventory  of  fission  products 
in  the  fuel  cannot  generate  sufficient 
radioactive  decay  heat  to  cause  fuel 
damage  even  in  the  hypothetical  event 
of  rapid  total  loss  of  coolant;  and 

(c)  The  hypothetical  loss  of  integrity 
of  the  cladding  of  the  maximum 
irradiated  fuel  rod  will  not  lead  to 
radiation  exposures  in  the  unrestricted 
environment  that  exceed  the  guidelines 
of  10  CFR  Part  20. 

In  addition,  continued  operation  will 
not  require  alteration  of  buildings  or 
structures,  will  not  lead  to  changes  in 
effluents  released  from  the  facility  to  the 
environment,  will  not  increase  the 
probability  or  consequences  of 
accidents,  and  will  not  involve  any 
unresolved  issues  concerning  alternative 
uses  of  available  resources.  Based  on 
the  foregoing  and  on  the  Environmental 
Impact  Appraisal,  the  Commission 
concludes  that  renewal  of  the  license 
will  not  result  in  any  significant 
environmental  impacts. 

Alternatives  to  the  Proposed  Action 

As  required  by  section  102(2)(E)  of 
NEPA  (42  U.S.C'a.  4332{2)(E)).  the  staff 
has  considered  possible  alternatives  to 
the  proposed  action,  including  cessation 
of  operation  of  the  reactor  and  has 
concluded  that,  from  the  standpoint  of 
environmental  impact,  there  are  no 
appropriate  alternatives  to  the  proposed 
action. 

Agencies  of  Persons  Consulted 

The  NRC  staff  obtained  technical 
assistance  from  the  Los  Alamos 
National  Laboratory  in  reviewing  the 
licensee's  application  for  renewal. 

Finding  of  No  Significant  Impact 

Based  on  the  Environmental  Impact 
Appraisal,  the  staff  concluded  that  the 
proposed  action  will  not  have  a 
Significant  effect  on  the  quality  of  the 
human  environment.  Therefore,  the 
Commission  has  determined  not  to 
prepare  an  Environmental  Impact 
Statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
license  renewal  dated  October  3, 1980, 
as  supplemented,  the  Environmental 
Impact  Appraisal,  the  Safety  Evaluation 
Report  prepared  by  the  staff  (NUREG- 


0882),  and  supplement  1  to  the  Safety 
Evaluation  Report. 

The  Environmental  Impact  Appraisal 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW,  Washington,  D.C. 
20555.  A  copy  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  ATTENTION:  Director, 
Division  of  Licensing, 

Copies  of  NUREG-0882  and 
Supplement  1  to  NUREG-0882  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section,  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555;  or  purchased  from  the 
National  Technical  Information  Service, 
Department  ol  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22151. 

Dated  at  Bethesda,  Mar>'land.  this  27th  day 
of  July  1984. 

For  the  .Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 
Director.  Division  of  Licensing. 

(FR  Doc  64-20371  Filed  7-31-84,  6:4S  vn\ 
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Regulatory  Guide;  Issuance, 
AvailabHIty 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  m  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Comjnission's  regulations  and.  in  some 
cases,  to  deUneate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Revision  3  to  Regulatory  Guide  1.147, 
"Inservice  Inspection  Code  Case 
-'Acceptability— ASME  Section  XI, 
Division  1, "  lists  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  mservice 
inspection  of  light-water-cooled  nuclear 
power  plants.  This  guide  is  revised 
periodically  to  update  the  listing  of 
acceptable  code  cases  and  to  include 
the  results  of  public  comment  and 
additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  pubhshed  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 


Commission,  U.S.  Nuclear  Regulatoty 
Commission,  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  futiu«  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
.Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(al) 

Dated  at  Silver  Spring.  MaryUnd  tiiis  25th 
day  of  July  19M. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  MlnogiM, 
Director.  Office  of  Nuclear  Regulatory 
Research. 

IFF  Doc  M-K879  Ptod  7-Sl-M:  8:46  ml 
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[Docket  No*.  50-413  and  50-414) 

DuKa  Power  Co^  CatawtM  Nuctoar 
Station,  Unit*  1  and  2;  Recalpt  of 
Request  for  Action 

Notice  is  hereby  given  that  by  letter 
dated  June  27, 1984  Mr,  Robert  Guild,  on 
behalf  of  the  Palmetto  Alhance,  has 
requested  pursuant  to  10  CFR  2.206  that 
the  Director  of  the  Office  of  Inspection 
and  Enforcement  initiate  proceedings 
pursuant  to  10  CFR  2.202  to  modify, 
suspend  or  revoke  the  construction 
permits  for  the  Catawba  Nucleer 
Station.  The  request  is  based  primarily 
on  the  petitioners'  disagreement  with 
the  Atomic  Safety  and  Licensing  Board 
over  the  significance  of  the  Board's 
recent  findings  regarding  inadequacies 
in  the  quality  assurance  program  for  the 
Duke  Power  Company's  Catawba 
Nuclear  Station.  In  its  decision,  the 
Licensing  Board  found  that,  despite 
instances  of  inadequacies  m  the  quality 
assurance  program  and  instances  of 
harassment  or  intimidation  of  quality 
control  inspectors,  there  was  reasonable 
assurance  that  the  plant  had  been 
constructed  adequately  to  ensure  no 
undue  risk  to  pubUc  health  and  safety  in 
the  event  that  Catawba  Unit  1  was 
authorized  to  operate.  At  the  time  the 
petitioner's  request  was  filed,  the 
Director  was  about  to  issue  a  decision 
regarding  another  petition  filed  on 
behalf  of  the  Palmetto  Alliance  by  the 
Government  AccountabiUty  Project. 
This  decision  reviewed  many  of  the 
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SHme  mdtters  that  were  before  the 
Licensing  Board  for  decision.  In  the  2.206 
decision  {DD-a4-16)  the  Director 
concluded  that  there  had  not  been  a 
significant  quality  assurance  breakdown 
at  Catawba  such  that  the  initiation  of 
enforcement  proceedings  to  modify  the 
Catawba  construction  permits  was 
warranted.  The  June  27th  petition  filed 
by  Mr.  Guild  does  not  present  any  new 
information  that  was  not  considered  in 
reaching  the  recent  S  2.206  decision,  and 
therefore  no  action  appears  warranted 
at  this  time  to  grant  the  relief  requested 
by  Mr.  Guild  on  behalf  of  the  petitioner. 
The  staif  is  reviewing  the  Catawba 
Partial  Initial  Decision  and  the  Board's 
findings  which  are  of  concern  to 
petitioner  relative  to  10  CFR  50.7.  As 
provided  m  10  CFR  2.206,  the  staff  will 
take  appropriate  action  on  the 
petitioner's  request  within  a  reasonable 
time  upon  completion  of  its  review. 

A  copy  of  the  petitioner's  June  27. 1984 
request  is  available  for  public  inspection 
in  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington, 
DC.  20555  and  in  the  local  public 
document  room  for  the  Catawba^ 
Nuclear  Station  at  the  York  County 
Library,  138  East  Black  Street,  Rock  Hill, 
South  Carolina  29730. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  )uly  1984. 

r     '^  ■•  Nuclear  Regulatory  Commission. 
Kic.harti  C  DeYoung, 
Director.  Office  of  Inspection  and 
Enforcement 

(FR  Doc  M-vaaa  ni«j  •»  31-»«:  *M  »m\ 
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'Docket  No«-  40-2061    and  2061 -ML 
Source  Material,  License  No  ST  A  SSJ. 
ASLBP  Mo«.  84-5C2-01  SC  and  34-49S-01- 

MLi 

Kerr-McGe«  Chemical  Corp.,  Kress 
Creek  Decontamination  and  Kerr- 
McGe«  Chemical  Corp  .  West  Chicago 
Rare  Eartns  Facility 

)aly  2a.  1  .---4 

Please  take  notice  that  prehearing 
conferences  in  the  above-captioned 
proceedings  will  take  place  on  August 
22  and  23, 1984.  at  the  U.S.  Court  of 
Appeals.  Room  2721,  219  South 
Dearborn  Street,  Chicago,  Illinois,  60604. 
A  prehearing  conference  in  the  Show 
Cause,  Kress  Creek  Decontamination 
proceeding  will  begin  at  9:30  AM.  and 
will  be  followed  immediately  by  a 
prehearing  conference  in  the  West 
Chicago  Rare  Earths  proceeding. 

The  purpose  of  the  Kress  Creek 
conference  is  to  consider  the  petitions  to 
intervene  and  contentions,  to  hear  the 
parties'  views  on  whether  the 


proceeding  should  be  consolidated  with 
the  license  amendment  proceeding 
concerning  the  storage  and/or  disposal 
of  the  wastes  presently  existing  on  the 
Kerr-McGee  West  Chicago  Rare  Earths 
Facility  site,  and  to  set  a  schedule  for 
the  resolution  of  the  proceeding. 

The  purpose  of  the  West  Chicago  Rare 
Earths  conference  is  to  hear  the  views  of 
the  parties  on  whether  the  proceeding 
should  be  consolidated  with  the  Show 
Cause  proceeding,  to  review  the 
progress  of  discovery,  set  further 
schedules  as  necessary,  and  to  resolve 
any  disputes  among  the  parties  or 
consider  any  other  matters  which  the 
Board  or  the  parties  may  wish  to  raise. 

Bethesda,  Maryland,  July  26, 1984. 

For  the  Atomic  Safety  and  Licensing  Board. 

|ohn  H.  Frye  III, 

Chairman.  Administrative  ludne. 

(FR  Doc.  W^-XOm  Filed  7-31 -«4;  S:4S  *ni| 
■ILIJNQCOOC  7MO-Ot-4I 

DocKe!  No    50-280: 

Metropolitan  Edison  Co.,  et  al..  Three 
Mtle  Islaod  Nuclear  Station.  Unit  No    1, 
Issuance  of  a  Director's  Decision 

Notice  13  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  issued  a  decision 
concerning  a  Petition  dated  May  30, 
1984,  filed  by  the  City  of  Harrisburg. 
Pennsylvania  (Petitioner).  The  Petitioner 
requested  institution  of  proceedings 
pursuant  to  10  CFR  2.206  to  suspend 
indefinitely  the  Ucense  of  GPU  Nuclear 
to  operate  the  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1.  The  basis  for  the 
Petition  was  the  alleged  inadequacy  of 
the  emergency  evacuation  plan  for  the 
City  of  Harrisburg.  The  request  has  been 
treated  pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations  and  a  final 
Director's  decision  pursuant  to  10  CFR 
2.206  has  been  issued  by  the  Director, 
Office  of  Inspection  and  Enforcement, 
denying  the  Petitioner's  request.  The 
reasons  for  this  denial  are  explained  in 
the  "Director's  decision  under  10  CFR 
2.206"  (DD-84-18),  which  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  20555  and  at  the  Local 
Public  Document  Room  for  the  Three 
Mile  Island  Nuclear  Station,  Unit  No.  1 
at  [insert  address]. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  Commission 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  10  CFR  2.206(c). 
the  decision  will  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission, 
on  its  own  motion,  institutes  review  of 
the  decision  within  that  time. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of  July  1984. 


For  the  Nuclear  Regulatory  Commission. 
Richard  C  DeYoung. 
Director  Office  of  Inspection  and 
Enforcement 

BILLING  COOC    7i9O-01-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Seif-Regulatory  Organizations; 
Applications  for  Unlisted  Traaing 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  S'ock  Exchange, 
Inc. 

)uly  25,  1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Advest  Group,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7555) 
Airborne  Freight  Corporation 
Common  Stock  Si  f»  F'.ir  Value  (File 
No.  7-7556) 
Ala  Moana  Hawaii  Properties 
American  Depositary  Receipts  (File 
No.  7-7557) 
Albertson's,  Incorporated 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7558) 
Allen  Group  Inc. 
Common  Stock,  $1  iJ«)  I'lr  Value  (File 
No.  7-7559) 
American  President  Companies,  Ltd. 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-7560) 
Alco  Standard  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-7581) 
American  Stores  Company 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7562) 
Analog  Devices,  Inc. 
Common  Stock.  $0.16-%  Par  Value 
(File  No.  7-7563) 
APL  Corporation 

Common  Stock.  $0.10  Par  Value  (File 

No.  7-7564) 

ARA  Services,  Inc. 

Common  Stock,  $0  50  Par  Value  (File 

No.  7-7565) 

Aydin  Corporation 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-7566) 
Bally's  Park  Place,  Inc. 
Common  Stock,  $0,10  Par  Value  (File 
No.  7-7567) 
Barry  Wright  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7568) 
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Bell  &  Howell  Company 
Common  Stock,  No  Par  Value  [File 
No.  7-7569) 
Berkey  Photo,  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7570) 
CHrling  O'Keefe  Limited 
Common  Stock,  No  Par  Value  (File 
No.  7-7571) 
Carolina  Freight  Corporation 
Common  Stock,  $0.50  Par  Value  (File 
No.  7-7572) 
Centronics  Data  Computer  Corp. 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-7573) 
CertainTeed  Corporation 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-7574) 
Collins  &  Aikman  Corporation 

Common  Stock,  No  Par  Value  (File 
No.  7-7575) 
Conrack  Corporation 

Common  Stock,  $0.50  Par  Value  (File 
No.  7-7576) 
CordurH  Corporation 

Common  Stock,  $0.25  Par  Value  (File 
No.  7-7577) 
Crown  Cork  St  Seal  Co.,  Inc. 

Common  S'ock,  $5.00  Par  Value  (File 
No.  7-7578) 
Dayco  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7579) 
Deltona  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7580) 
Ui  Ciorgio  Corporation 
Common  Stock.  $2.50  Par  Value  (File 
No.  7-7581) 
Diversified  Industries,  Inc. 
(onimon  Stock.  $0.50  Par  Value  (File 
No.  7-7582) 
Electronic  Associates.  Inc. 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-7583) 
Em'^rson  Radio  Corporation 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-7584) 
Farah  Manufacturing  Company,  Inc. 
Common  Stock.  $4.00  Par  Value  (File 
No.  7-7585) 
Federal  Signal  Corporation 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-7586) 
Frigitronics,  Inc. 

Common  Slock.  $0.10  Par  Value  (File 
No.  7-7507) 
Fuqua  Industries.  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7588) 
Gap  Store.  Inc. 

Common  Stock,  $0.05  Par  Value  (File 
No.  7-7589) 
General  Housewares  Corp. 
Common  Stock.  $0.33- Vs  Par  Value 
(File  No.  7-7590) 
General  Nutrition,  Inc. 

Common  Stock.  No  Par  Value  (File 
No.  7-7591} 


W.  W.  Grainger.  Inc. 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-7592) 
Great  Northern  Nekoosa  Corporation 
Common  Stock,  $5.00  Par  Value  (File 
No.  7-7593) 
Grubb  8t  Ellis  Company 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7594) 
Gulf  Resources  &  Chemical  Corporation 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-7595) 
Hammermill  Paper  Company 
Common  Stock.  $1.25  Par  Value  (File 
No.  7-7596) 
Hamdlem.an  Company 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7597) 
Handy  &  Harman 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-7598) 
Harnischfeger  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7599) 
Heritage  Com.munications,  Inc. 
Common  Stock.  $0.50  Par  Value  (File 
No.  7-7600) 
High  Voltage  Engineering  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7601) 
Honda  Motor  Corp.,  Inc. 
American  Depositary  Receipts  (File 
No.  7-7602) 
House  of  Fabrics,  Inc. 

Common  Stock,  SO. 10  Par  Value  (File 
No.  7-7603) 
Ideal  Basic  Industries,  Inc. 
Common  Stock.  $5.00  Par  Value  (File 
No.  7-7604) 
Informatics  Ceneral  Corporation 
Common  Stork.  $0.14  Par  Value  (File 
No.  7-7605) 
Intermedics,  Inc. 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-76U6) 
International  Rectified  Corporation 
Common  Stock,  $1,00  Par  Value  (File 
No.  7-7607) 
Inter-Regional  Financial  Group,  Inc. 
Common  Stock,  $0,125  Par  Value  (File 
No.  7-7608) 
IPCO  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7609) 
[apan  Fund,  Inc. 
Common  Stock,  $0.33^-3  Par  Value 
(File  No.  7-7610) 
Kaiser  Cement  Corporation 
Common  Stock,  SI. 00  Par  Value  (File 
No.  7-7611) 
Lennar  Corporation 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-7612) 
LF,E  Corporation 
Common  Stock.  Sl.OO  Par  Value  (File 
No.  7-7613) 
Libbey-Owens-Ford  Company 
Common  Stock.  $5.00  Par  Value  (File 
No.  7-7614) 


Macmillan.  Inc. 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-7615) 
Manon  Laboratories.  Inc. 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-7616) 
Mesa  Royalty  Trust 

Units  of  Beneficial  Interest  (File  No.  7- 
7617) 
Mission  Insurance  Group,  Inc. 

Common  Stock.  No  Par  Value  (File 
No.  7-7618) 
Morrison-Knudsen  Co..  Inc. 
Common  Stock.  $3.33  Vs  Par  Value 
(File  No.  7-7619)_ 
Morton  Thiokol.  Inc.' 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7620) 
Nashua  Corporation 

Common  Stock,  Sl.OO  Par  Value  (File 
No.  7-7621) 
Nevada  Power  Company 
Common  Stock,  Sl.OO  Par  Value  (File 
No.  7-7622) 
Nortek.  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7623) 
Northgate  E.xploration  Limited 

Common  Stock.  SI  00  Par  Value  (File 
No.  7-7624) 
Norton  Company 

Common  Stock,  $5.00  Par  Value  (File 
No,  7-7625) 
ONEOK,  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-7626) 
Overseas  Shipholdmg  Group.  Inc. 
Common  Stock.  Sl.OO  Par  Value  (File 
No.  7-7627) 
Pacific  Lumber  Company 

Common  Stock.  SO. 50  Par  Value  (File 
No.  7-7628) 
Pennwalt  Corporation 
Common  Stock,  Sl.OO  Par  Value  (File 
No.  7-7629) 
Playboy  Enterprises,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7630) 
PNB  Mortgage  and  Realty  Investors 
Shares  of  Beneficial  Inte-est  (File  No. 
7-7631} 
Presley  Companies 

Common  Stock,  $0.1875  Par  Value 
(File  No.  7-7632) 
Regal  International.  Inc. 

Common  Stock,  $0.10  Par  Value  (File 
No.  7-7633) 
Research-Cottrell,  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7634) 
Rohm  &  Haas  Company 
Common  Stock.  $2.50  Par  Value  [File 
No.  7-7635) 
Saga  Corporation 

Common  Stock.  $1.00  Par  Value  [File 
No.  7-7636} 
SeaCo  Inc. 
Common  Stock.  $0,125  Par  Value  (File 
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No  7-7637) 
S*'aRull  Enerxy  CorporHtion 

Common  Stock,  Si  lO  Fnr  Vdlue  (File 
.No  "-"ata) 
Simplicity  Pattern  Co.,  Inc. 

Common  Stock,  $0.08  Vs  Par  Value 
(File  No.  7-7639) 
Southern  New  England  Telpphone 
C^jmpdny 
Com.^lo^,  Stock.  S^2  50  Par  Value  (File 
No.  7-7640J 
Spectra-Physics,  Inc. 
Common  Stock.  $0  20  Par  Value  (File 
No.  7-7641 ) 
SPS  Technologies,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7642) 
Standard-Pacific  Corporation 
Common  Stock,  $0.25  Par  Value  {File 
No.  7-7643) 
Steego  Corporation 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-7644) 
Stop  *  Shop  Companies,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
.\o   7-7645) 
Svbron  Corporation 
Common  Stock.  $2.50  Par  Value  (FUe 
No.  7-7646) 
Talley  Industries,  Inc. 
Common  Stock,  $1.00  Par  Value  (FUe 
No.  7-7647) 
Telerate,  Inc. 

Common  Stock,  $0.01  Par  Value  (Tile 
No.  7-7648) 
Transcon  Incorporated 
Common  Stock,  No  Par  Value  (File 
No.  7-7649) 
THE  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7650) 
Tribune  Company 
Common  Stock,  No  Par  Value  (File 
No.  7-7651) 
UCI  Corporation 
Common  Stock,  $4.50  Par  Value  (File 
No.  7-7652) 
Union  Corporation 
Common  Stock.  $0.50  Par  Value  (File 
No.  7-7653) 
United  Brands  Company 
Common  Stock,  $1  00  Par  Value  (File 
No,  7-7654) 
United  Merchants  A  Manufacturers,  Inc. 
Common  Stock  $1  00  Par  Value  (File 
N-.  --"h.v, 
VVHshins'  m  ( -as  Lijjht  Company 
CoTTirr   r  Stock.  No  Par  Value  (File 

Watkins-lohnson  Company 
Cumnion  S'l  k  No  Par  Value  (File 

,Ni)    "-"ho'"  I 

Westvaco  Corptjration 
Common  Stock,  So. 00  Par  Value  (File 
No,  7-7658) 
World  Airways.  Inc 

Common  Stock,  Si  00  Par  Value  (File 
No   T-^eSQI 
Wyly  Corporation 


Common  Stock,  $0  10  Par  Value  (File 
No.  7-7660) 
XTRA  Corporation 
Common  Stock,  $0.50  Par  Value  (File 
No.  7-7661) 
American  Science  and  Kngineering,  Inc. 
Common  Stock.  Sd  Hfi  ^-i  Par  Value 
(File  No.  7-7662] 
DWG  Corporation 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-7863) 
Fotomat  Corporation 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-7664) 
Genisco  Technology  Corporation 
Common  Stock,  $0.50  Par  Value  (File 
No.  7-7665) 
Giant  Yellowknife  Mines  Limited 
Common  Stock,  No  Par  Value  (File 
No.  7-7666) 
Golden  West  Homes.  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-7667) 
Hershey  Oil  Corporation 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-7668) 
International  Controls  Corporation 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-7669) 
Macrodyne  Industries,  Inc. 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-7670) 
Pennsylvania  Engineering  Corporation 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-7671) 
Sargent  Industries.  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-7672) 
Solitron  Devices,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7673) 
Technical  Tape,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7674) 
Texscan  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-7675) 
Western  Savings  and  Loan  Association 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7676) 
Wright-Hargreaves  Mines.  Limited 
Common  Stock,  No  Par  Value  (File 
No.  7-7677) 
Yankee  Oil  &  Gas  Inc. 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-7678) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  m 
the  consolidated  transaction  repnrting 
system. 

Interested  persons  are  invited  tn 
submit  on  or  before  AuRust  14.  1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 


Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors 

For  (he  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  deleghlt-d 
authonty, 
Shirley  E.  Hullis, 
Assistant  Secretary. 

[FKOlx;  M-2Q25B  F  led  ■"-31-84  8  45  ami 
WLUMa  COOC  K)l(>-«1-M 


(Releas*  No.  14062;  812-5484] 

Kemper  Tax-Exempt  Insured  Income 
Trust  et  al.;  Filing  of  Application  for  an 
Amended  Order  for  Exemption 

July  25. 1984. 

Notice  is  hereby  given  that  Kemper 
Tax-Exempt  Insured  Income  Trust  (the 
"Trust")  and  Kemper  Financial  Services, 
Inc.  ("Kemper  Financial",  collectively. 
"Applicants"),  120  South  LaSalle  Street, 
22nd  Floor.  Chicago.  IL  60603,  filed  an 
application  on  March  8,  1984,  and  an 
amendment  thereto  on  [uly  12,  1984.  for 
an  amended  order  of  the  Commission, 
pursuant  to  sections  6(c)  and  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  for  exemption  from  the 
provisions  of  sections  26(a)(2)(C)  and 
17(a)  of  the  Act,  respectively,  and. 
pursuant  to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  to  permit 
Applicants  to  participate  in  certain 
transactions  with  companies  which 
might  be  deemed  to  be  affiliated  with 
Applicants,  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  provisions 

Applicants  request  an  amendmeni  to 
an  earlier  order  of  the  Commission 
granted  in  Investment  Company  Act 
Release  No.  13394  (July  21.  1984),  which 
permitted  (1)  .Applicants  to  engage  in 
certain  transactions  in  which  an 
affiliated  company  of  Applicants  was  to 
participate  with  certain  'jnaffiliated 
third  parties  in  providing  insurance  for 
the  Trust,  (2|  the  Trust  to  purchase  the 
insurance  coverage  and  to  accept  any 
settlement  which  might  arise  from  a 
claim  made  upon  such  insurance,  and  (3) 
the  Trustee  of  the  Trust  to  make  (and 
deduct  as  a  Trust  expense)  premium 
payments  on  the  insurance. 
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notwithstanding  the  fact  that  a  portion 
thereof  might  be  deemed  to  be  made  to 
an  affiliated  person.  In  the  present 
apphcation,  Applicants  seek  permission 
tu  participate  in  similar  transactions 
which  might  include  other  affiliated 
cxjmpanies.  provided  that  the 
restrictions  and  conditions  of  the 
origmal  order  are  met. 

According  to  Applicants,  as  stated  in 
the  original  application,  the  Trust  is 
comprised  of  a  series  of  unit  investment 
trusts,  all  of  which  are  similar  but  each 
of  which  is  separate  and  designated  by 
a  different  series  number.  Applicants 
state  that  each  trust  series  is  created 
under  the  laws  of  the  State  of  Missouri 
pursuant  to  a  Trust  Indenture  and 
Agreement  between  Kemper  Financial 
as  sponsor  and  Investors  Fiduciary 
Irust  Company  ("Trustee").  Applicants 
also  state  that  they  invest  in  an  insured, 
fixed  portfolio  of  municipal  bonds 
consisting  of  obligations  of  States  of  the 
United  States  end  their  political 
subdivisions  and  authorities. 

Applicants  further  state  that  Kemper 
Financial,  a  Delaware  corporation,  is  a 
wholly-owned  subsidiary  of  Kemper 
Corporation  ("Kemper"].  According  to 
Applicants.  Kemper  Financial  acts  as 
principal  underwriter  of  each  trust 
series  at  public  offering  prices  based  on 
a  pro  rata  share  of  the  offering  prices  of 
the  municipal  bonds  in  the  portfolio  of 
each  Trust  series  plus  a  sales  charge 
during  the  initial  offering  period  and  a 
pro  rata  share  of  the  bid  side  prices  of 
the  bonds  in  the  portfolio  of  such  Trust 
series  plus  a  sales  charge  for  secondary 
market  purposes. 

Applicants  represent  that  Kemper 
Financial,  in  response  to  market 
pressure  and  to  compete  on  a  more  even 
basis  in  the  unit  investment  trust  area, 
would  like  to  offer  a  series  of  unit 
investment  trusts  which  could  be 
insured,  in  part,  by  companies  which 
might  be  deemed  to  be  affiliated  with 
Applicants.  Applicants  further  represent 
that,  because  Kemper  and/or  companies 
affihated  with  it  have  been  active  in 
providing  insurance  on  municipal  bonds 
which  might  be  included  in  future  series 
of  the  Trust  or  in  the  direct  provision  of 
insurance  upon  bonds  deposited  in  the 
Trust,  it  would  not  be  possible  for  the 
Trust  to  obtain  insurance  of  the  type  it 
currently  has  in  the  marketplace  without 
dealing  with  firms  which  could  be 
deemed  to  be  affiliated  with  Applicants. 

Applicants  assert  that  if  insurance  is 
acquired  from  any  Firm  which  might  be 
deemed  to  be  affiliated  with  Applicants, 
the  insurance  will  involve  payment  by 
the  Trust  to  the  firm  of  a  fee  determined 
by  the  firm,  which  will  be  equal  to  or 


less  than  the  rates  currently  being 
charged  other  sponsors  of  similar 
products.  Applicants  further  assert  that 
the  insurance  policy  is  non-cancellable 
and  continues  in  force  as  long  as  the 
Trust  is  in  existence,  the  insurer  is  in 
business,  and  the  bonds  continue  to  be 
held  by  the  Trust.  Applicants  state  thai 
any  insurance  contract  entered  into  by 
Applicants  will  be  identical,  or 
substantially  identical,  to  the  insurance 
currently  being  offered  to  other  sponsors 
of  insured  municipal  bond  trusts.  Any 
rates  to  be  charged  for  such  insurance 
are  expected  to  be  identical  to  or  less 
than  those  offered  other  sponsors  and 
will  be  determined  by  the  insurer  based 
on  its  own  assessment  of  the  market  and 
the  bonds  to  be  included  in  the  portfolio. 

According  to  the  application,  the 
affiliated  companies  that  might 
participate  in  such  an  insurance 
arrangement  are  all  established,  well 
capitalized,  profitable  firms.  The 
application  states  that  the  maximum 
exposure  which  any  affiliate  will  have 
in  any  proposed  arrangement  will  be 
limited  to  either  its  ownership  interest  in 
the  entity  providing  such  insurance  or, 
where  the  insurance  is  being  provided  in 
part  directly  by  the  affiliated  company, 
its  share  of  the  interest  and  the  principal 
due  on  the  bonds.  Because  the  maturity 
of  the  bonds  is  generally  20-30  years, 
there  is  enough  time  for  the  insuring 
firms,  including  any  affiliate,  to  set  aside 
necessary  additional  reserves  if  there  is 
a  default,  or  for  the  issuers  to  work  out 
the  default  prior  to  maturity,  eliminating 
the  exposure. 

According  to  the  application.  Kemper 
Financial,  to  eliminate  any  potential 
conflict  of  interest  between  itself,  the 
Trust  and  any  affiliated  person  of 
Kemper  Financial  or  the  Trust, 
undertakes,  as  a  condition  to  the 
granting  of  the  amended  order  that  it 
will  not  sell  any  bond  from  the  Trusts 
portfolio  which  might  be  deemed  to  be 
in  imminent  danger  of  default  or  which 
has  in  fact  defaulted,  on  the  payment  of 
interest  or  principal  due.  In  addition. 
Applicants  agree,  as  a  condition  to  the 
granting  of  the  amended  order,  to  seek 
staff  approval  prior  to  the  time  that  the 
aggregate  participation  by  all  affiliated 
companies  in  any  such  insurance 
arrangement  exceeds  10%.  According  to 
AppHcants,  this  10%  limit  would  be 
applicable  whether  such  interest  was  in 
the  form  of  a  direct  commitment  to 
provide  insurance  jointly  with  other 
unaffiHated  parties  or  was  in  the  form  of 
an  ownership  participation  in  a  third 
entity  providing  such  insurance  to  the 
Trust. 

Because  the  participation  of  any 


company  which  could  be  deemed  to  be 
an  affiliate  of  Applicants  in  the 
provision  of  insurance  to  the  Trust  could 
be  a  joint  arrangement  between  an 
investment  company  and  affiliated 
persons  thereof.  Applicants  request  an 
exemption,  pursuant  to  section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder, 
permitting  them  to  obtain  insurance 
from  such  a  company,  provided  the 
conditions  referred  to  above  are 
satisfied. 

Applicants  further  request,  pursuant 
to  section  17(b)  of  the  Act.  an  exemption 
from  section  17(a)  of  the  Act  to  the 
extent  necessary  to  allow  the 
participation  of  an  affiliated  company  in 
the  provision  of  insurance  to  the  Trust 
as  principal,  without  its  being  deemed  to 
be  selling  "property"  to  the  Trust  in 
violation  of  section  17(a)(1)  and 
providing  that,  in  the  event  of  a  default 
on  a  bond,  the  insurance  companies 
acquiring  an  interest  in  either  the 
coupons  or  principal  of  such  bonds 
(because  of  the  insurer's  payment  of 
monies  due  to  the  Trust  which  were  not 
made  by  the  issuer  of  the  bond),  would 
not  be  deemed  to  be  a  prohibited 
purchase  under  section  17(a)(2). 

To  the  extent  that  the  proposed 
transaction  might  involve  the  payment 
by  the  Trustee  on  an  annual  bssis  for 
the  insurance  premiums  necessary  to 
keep  the  proposed  insurance  in  force, 
and  because  at  least  a  portion  of  such 
payments  might  be  deemed  to  be  made 
to  an  affiliated  person  of  the  depositor 
of  or  principal  underwriter  of  the  Trust, 
Applicants  further  request,  pursuant  to 
section  6(c)  of  the  Act  an  exemption 
from  the  provisions  of  section 
26(A)(2)(C). 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  August  20, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
deleydted  authority. 
Shirley  E  Hollis, 
Assistant  Secretary. 

:FR  Doc  M-302S1  Filsd  7.J1-M;  •:4S  UBj 
SiUJMO  COOC  IO<O-0l-l« 

(RetoSM  No.  14047:  812-58001 

Liberty  Housing  Partners  Limited 
Partnership,  et  al.;  Filing  of  Application 
for  an  Order  Exempting  Applicants 
From  all  Provisions  of  the  Act 

July  24.  1964 

Notice  is  hereby  given  that  Liberty 
Housing  Partners  Limited  Partnership 
("Partnership"),  a  Massachusetts  hmited 
partnership,  and  Liberty  Real  Estate 
Corporation  {"Managing  General 
Partner"  collectively.  "Applicants"), 
Federal  Reserve  Plaza,  600  Atlantic 
Avenue.  Boston,  MA  02210,  filed  an 
application  on  March  21.  1984,  and  an 
amendment  thereto  on  July  6,  1984.  for 
an  order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  the 
Partnership  from  all  provisions  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representation  contained  therein,  which 
are  summarized  below. 

Applicants  represent  that  Partnership 
was  formed  in  March.  1984,  as  a  vehicle 
for  private  investment  in  government- 
assisted  apartment  complex  projects  in 
accordance  with  the  policies  and 
objectives  of  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  ("Title 
IX").  The  Partnership  proposes  to 
operate  as  a  "two-tier"  partnership;  i.e.. 
the  Partnership  will  invest  in  other 
limited  partnerships  ("Local  Limited 
Partnerships"),  that  in  turn,  will  be 
engaged  in  the  development, 
rehabilitation,  ownership  and  operation 
of  housing  for  low  and  moderate  income 
persons  ("Projects ').  Applicants  further 
represent  that,  in  all  cases,  the 
Partnership  will  invest  in  Local  Limited 
Partnerships  which  will  own  apartment 
complex  projects  benefiting  from  some 
form  of  federal,  state  or  local  housing 
assistance,  in  accordance  with  the 
purposes  and  criteria  set  forth  in 
Investment  Company  Act  Release  No. 
8456  (August  9. 1974)  ("Release  No. 
ft456"). 

According  to  the  application,  the 
General  Partners  of  the  Partnership  are 
the  Managing  General  Partner  and  LHP 
Associates  Limited  Partnership,  an 
affiliate  of  the  Managing  General 
Partner.  Applicants  further  expect  that 
the  Managing  General  Partner  or  one  of 


its  affiliates  may  be  a  co-general  partner 
or  special  limited  partner  of  some  of  the 
Local  Limited  Partnerships 

According  to  the  application,  the 
Partnership's  investment  objectives  are 
(a)  to  provide  current  tax  benefits  in  the 
form  of  tax  losses  which  Limited 
Partners  may  use  to  offset  income  from 
other  sources:  (b)  provide  long-term 
capital  appreciation  through  increases  in 
the  value  of  the  Partnership's 
investments  in  Local  Limited 
Partnerships;  (c)  provide  cash 
distributions  from  sales  or  refinancings 
of  apartment  complexes  owned  by  Local 
Limited  Partnerships  or  from  the  sale  of 
interests  in  Local  Limited  Partnerships; 
(d)  preserve  and  protect  the 
Partnership's  capital;  and  (e)  provide  the 
potential  for  future  cash  distribution  (on 
a  limited  basis)  from  the  rental 
operations  of  Local  Limited 
Partnerships. 

Applicants  state  that  the  Partnership 
intends  to  offer  publicly  20,000  units  of 
limited  partnership  interest  ("Units")  at 
$500  per  Unit  with  a  minimum  purchase 
of  10  Units  per  investor  Purchasers  of 
the  Units  will  become  limited  partners 
("Limited  Partners  ")  of  the  Partnership. 
In  addition,  the  Partnership  has  granted 
to  Torchmark  Securities  Corporation 
("Selling  Agent ")  a  right  to  sell  (on  the 
same  terms  and  conditions  as  the  other 
Units)  up  to  10.000  additional  Units  on 
behalf  of  the  Partnership.  Applicants 
assert  that  the  Partnership  expects  to 
pay  certain  expenses  and  fees  to  the 
Managing  General  Partner  and  its 
affiliates  and  to  unrelated  third  parties 
as  well  as  establish  a  reserve  for 
contingencies;  the  remainder  of  the 
amount  available  for  investment  will  be 
invested  in  Local  Limited  Partnerships. 
Applicants  state  that  subscriptions  for 
Units  must  be  approved  by  the 
Managing  General  Partner,  and  chat 
such  approval  will  be  conditioned  upon 
representations  as  to  suitability  of  the 
investment  for  each  subscriber. 

According  to  the  application,  the 
Partnership  will  be  controlled  by  its 
General  Partners,  pursuant  to  the 
Partnership  agreement,  and  that  the 
Limited  Partners,  consistent  with  their 
limited  liability  status,  will  not  be 
entitled  to  participate  in  the  control  of 
the  Partnership's  business.  The 
application  states,  however,  that  a 
majority  in  interest  of  the  Limited 
Partners,  without  the  concurrence  of  the 
General  Partners,  will  have  the  right  to 
amend  the  Partnership  agreement  in 
certain  respects,  to  remove  any  General 
Partner,  to  approve  or  disapprove  the 
sale  or  other  disposition  of  all  or 
substantially  all  of  the  Partnership's 
assets  at  one  time  and  to  dissolve  the 
Partnership.  Applicants  further 


represent  that  those  rights  may  not  be 
exercised  if,  based  upon  an  opinion  of 
counsel  or  court  of  competent 
jurisdiction,  their  exercise  will  result  in 
the  loss  of  any  Limited  Partner's  limited 
liability  Applicants  further  state  that, 
under  the  Partnership  agreement,  each 
Limited  Partner  is  entitled  to  review  all 
books  and  records  of  the  Partnership  at 
any  and  all  reasonable  times 

Applicants  state  th.it.  although  none 
of  the  fees  or  other  kinds  of 
compensation  to  be  paid  to  the  General 
Partners  or  any  of  their  affiliates  were 
negotiated  at  arms-length,  they  assert 
that  all  such  compensation  will  be  fair 
and  on  terms  no  less  favorable  to  the 
Partnership  than  would  be  the  case  .f 
such  terms  had  been  negotiated  with 
independent  third  parties  Applicants 
further  assert  that  such  compensation 
will  meet  all  applir;able  guidelines 
necessary  to  permit  the  Units  to  be 
offered  and  sold  in  the  various  states 
which  prescribe  such  guidelines, 
including  without  limitation,  the 
statement  of  policy  adopted  by  the 
North  American  Securities 
Administrators  Association.  Inc..  with 
respect  to  real  estate  programs. 
Applicants  represent  that,  prior  to  the 
admission  of  purchasers  of  4,(30(3  Units 
as  Limited  Partners  of  the  Partnerships. 
The  First  National  Bank  of  Boston,  as 
escrow  agent,  will  invest  al!  proceeds  of 
the  public  offering  in  interest  bearing 
bank  accounts,  and.  following  the 
admission  of  such  purchasers,  the 
Partnership  will  invest  any  net  proceeds 
not  immediately  utilized  to  acquire 
Local  Limited  Partnership  interests  or 
for  other  Partnership  interests  or  for 
other  Partnership  purposes  (such  as  the 
establishment  of  certain  reserves  of 
approximately  5%  of  the  gross  offering 
proceeds),  in  short-term  debt  securities, 
including  United  States  government 
securities,  securities  issued  by  states  or 
political  subdivisions  thereof, 
obligations  of  commercial  banks  having 
a  net  worth  of  at  least  $50,000,000.  prime 
commercial  paper  and  other  short-term 
corporate  obligations  of  comparable 
investment  quality  and  repurchase 
agreements  covering  any  of  the 
foregoing  securities.  Applicants  further 
represent  that  the  Partnership  does  not 
intend  to  trade  in  temporary 
investments  and  will  not  speculate  in 
any  of  the  temporary  securities. 

Applicants  state  that  the  Partnership 
expects  to  file  with  the  Commission, 
pursuant  to  Section  15(d)  of  the 
Securities  Exchange  Act  of  1934.  all 
required  annual,  quarterly  and  current 
reports  on  Forms  10-K.  10-Q  and  8-K. 
respectively,  as  well  as  any  other 
reports  required  by  that  Act.  In  addition. 
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Applicants  state  that  the  Partnership 
will  distribute  to  the  Limited  Partners 
annual  and  quarterly  reports,  including 
balance  sheets,  statements  of 
operations,  statements  of  partners 
equity  and  statements  of  distributable 
cash  from  operations,  concerning  its 
business  and  opeistions. 

In  support  of  their  request.  Applicants 
assert  that  investment  in  low  and 
moderate  income  housing  in  accordance 
with  the  national  policy  expressed  in 
Title  IX  is  not  economically  suitable  for 
private  mvestors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  Applicants  assert  that 
the  limited  partnership  structure 
provides  the  only  means  of  bringing 
private  equity  capital  into  government- 
assisted  housing,  particularly  because 
public  investors  typically  consider 
investment  in  low  and  moderate  housing 
programs  as  involving  greater  risk  than 
real  estate  investment  generally. 

Applicants  further  argv.e  that  interests 
in  the  Partnership  will  be  sold  only  to 
relatively  sophisticated  investors  who 
must  meet  specified  suitability 
standards  which  the  Partnership 
believes  are  consistent  with  the  security 
laws  of  all  states  where  the  Units  will 
be  sold.  Among  the  suitability  standards 
is  a  requirement  that  investors  will  have 
some  part  of  their  income  (without 
regard  to  investment  in  the  Partnership) 
for  the  current  year  (and  which  is 
expected  to  continue  in  future  years) 
subject  to  federal  income  tax  at  the  rate 
of  40%  or  more,  and  that  they  have  a  net 
worth  (exclusive  of  home,  home 
furnishings  and  automobiles)  of  at  least 
$50,000. 

According  to  the  application,  the 
Partnership  has  disclosed  all  potential 
conflicts  of  interest  between  the  General 
Partners  and  the  Limited  Partners  in  the 
prospectus.  Applicants  further  assert 
that  the  Partnership  agreement  and 
prospectus  contain  various  provisions 
designed  to  eliminate  or  significantly 
reduce  these  conflicts  of  interest.  For 
example,  the  Partnership  agreement 
prohibits  the  Managing  General  Partner, 
intpr  aha.  from  purchasing,  selling  or 
leasing  property  from  or  to  any  General 
Partner  or  any  affiliate  thereof,  unless 
the  purchase  price  paid  by  the 
Partnership  is  no  greater  than  the  cost  of 
such  property  to  the  seller  and  no 
compensation  or  other  benefit  from  the 
transaction  accnies  to  any  General 
Partner  or  affiliate  thereof  except  as 
otherwise  permitted  by  the  Partnership 
.tgreement. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
heanng  on  the  application  may,  not  later 
than  August  13, 1964,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 


forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc  B+-2n25e  Filed  7-31-84:  8:46  ain| 
BILUNG  COOE  (OIO-OI-M 

I  Release  No.  14046;  813-57] 

P6-SB  1964  Investment  Partnership  V 
et  al^-  Application  tor  Exemption,  Wttti 
Certain  Exceptions,  From  All 
Provisions  of  the  Act,  for  Confidential 
Treatment 

July  24,  1984. 

Notice  is  hereby  given  that  PB-SB 
1984  Investment  Partnership  V  and  PB- 
SB  1984  Investment  Partnership  V-A 
("Initial  Partnerships"),  limited 
partnerships,  and  PB-SB  Ventures  Inc, 
One  New  York  Plaza,  New  York,  New 
York  10004,  the  general  partner  of  the 
Initial  Partnerships  ("General  Partner" 
and,  together  with  the  Initial 
Partnerships,  "Applicants"),  filed  an 
application  on  February  24,  1984,  and  an 
amended  application  on  July  16, 1984, 
pursuant  to  sections  6(b)  and  6(e)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  exempting  the 
Initial  Partnerships  and  other  limited 
partnerships  which  may  be  offered  in 
the  future  to  the  same  or  similar  classes 
of  persons  as  will  be  eligible  to  invest  in 
the  Initial  Partnerships  ("Subsequent 
Partnerships"  and.  together  with  the 
Initial  Partnerships,  the  "Partnerships") 
from  each  and  every  provision  of  the 
Act,  other  than  sections  9, 17(a)  and 
17(d)  (subject  to  certain  exceptions), 
36(a)  36(b)  and  37  through  53  of  the  Act, 
and  pursuant  to  section  6(c)  of  the  Act 
for  an  order  exempting  the  Partnerships 
from  sections  6(b)  and  2(a)(13)  of  the 
Act  to  the  extent  requested.  Applicants 
further  request  confidential  treatment 
under  section  45(a)  of  the  Act  for  certain 
reports  which  they  have  undertaken  to 
file  with  the  Commission.  All  interested 
persons  are  referred  to  the  application 


on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  Rules  thereunder  for  the  text  of  the 
provisions  which  are  relevant  to  a 
considerahon  of  the  application. 

Applicants  state  that  the  organization 
of  the  Initial  Partnerships  was  initiated 
by  employees  of  the  Salomon  Brothers 
Inc  ("Salomon")  and  its  corporate 
parent.  Phibro-Salomon  Inc  ("PSB")  to 
enable  certain  officers  and  other 
employees  of  PSB,  its  subsidiaries  and 
their  successors  in  interest  (collectively, 
the  "Employers")  to  pool  their  resources 
and  to  invest  in  municipal  securities. 
Each  Partnership  may  also  invest  in 
short-term  taxable  obligations  and 
engage  in  certain  hedging  activities.  It  is 
represented  that  Subsequent 
Partnerships,  if  established,  will 
similiarly  be  limited  to  investing  in  the 
above  securities. 

Applicants  state  that  participation  in 
the  Partnerships  will  be  limited  to 
current  employees  and  certain  retired 
employees  of  the  Employers  ("Eligible 
Persons")  and  certain  other  persons  or 
entities  described  below.  Each  employee 
of  an  Employer  (except  non-U. S. 
resident  foreign  nationals)  with  an 
income  of  at  least  $200,000,  including  a 
salary  from  his  respective  Employer  of 
at  least  $150,000  in  the  preceding  year 
(or.  if  such  employee  was  employed  by 
an  entity  other  than  such  Employer  for 
part  of  such  preceding  year  and  has 
received  a  guarantee  of  at  least  $150,000 
in  income  from  his  respective  Employer 
for  the  current  year,  an  income  of  at 
least  $200,000  for  the  preceding  year. 
including  a  combined  income  for  the 
preceding  year  from  such  Employer  and 
such  other  entity  of  at  least  $150,000) 
who  is  an  "accredited  investor"  within 
the  meaning  of  Regulation  D 
promulgated  under  the  Securities  Act  of 
1933  ("Regulation  D")  will  be  permitted 
to  become  a  limited  partner  of  a 
Partnership  {"Limited  Partner").  In 
addition,  certain  retired  employees  who 
at  the  time  of  retirement  meet  all  of  the 
above  criteria  will  be  permitted  to 
become  Limited  Partners  if,  at  the  time 
of  becoming  a  Limited  Partner,  they  are 
accredited  investors  within  the  meaning 
of  Regulation  D.  Applicants  claim  that, 
because  of  the  nature  of  the  Employers' 
businesses,  each  person  who  meets  the 
foregoing  criteria  will  of  necessity  have 
substantial  personal  knowledge  and 
experience  with  respect  to  financial 
matters  so  as  to  be  able  to  perform  the 
duties  associated  with  his  position  at  his 
respective  Employer.  Applicants 
represent  that,  in  order  to  ensure  that 
each  Limited  Partner  will  be  a 
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sophisticated  investor,  each  such  person 
will  also  be  required  to  represent  to  the 
General  Partner  and  the  Partnership, 
prior  to  becomio)^  a  Limited  Partner  of  a 
Partnership,  that  he  has  such  knowledge 
and  experience  in  financial  and 
business  matters  that  he  is  capable  of 
evaluating  the  ments  and  material  risks 
of  his  investment  in  such  Partnership 
and  is  able  to  bear  the  economic  risks  of 
such  investment  and.  in  the  case  of  a 
retired  employee,  the  General  Partner 
may  require  that  such  person  be 
represented  by  a  "purchaser 
representative"  (within  the  meaning  of 
Regulation  D)  who  is  independent  of  the 
Employers  and  the  Partnership.  The 
General  Partner  will  also  require 
updated  representations  of  prospective 
Limited  Partners,  or  of  Limited  Partners 
who  desire  to  make  additional  capital 
contributions  to  a  Partnership,  will 
reserve  the  right  to  require  additional 
representations  of  such  persons  and 
may  require  evidence  permitting 
verification  of  such  representations. 

In  addition  to  persons  who  meet  the 
eligibility  criteria  set  forth  above,  the 
following  shall  also  be  permitted  to 
become  Limited  Partners  of  the 
Partnerships:  (a)  Any  immediate  family 
member  of  an  eligible  current  employee 
who  has  the  same  principal  residence  as 
such  employee;  (b)  any  immediate 
family  member  (whether  or  not  living  in 
the  same  household]  of  an  eligible 
current  employee  who  is  an  "accredited 
investor"  within  the  meaning  of 
Regulation  D;  and  (c)  any  trust  for  the 
benefit  of  one  or  more  children  of  an 
eligible  current  employee;  moreover,  any 
person  who  has  become  a  Limited 
Partner  of  a  Partnership  pursuant  to 
clause  (a),  (b)  or  (c)  will  be  permitted  to 
remain  a  Limited  Partner  if  the  eligible 
employee  from  whom  such  person 
derives  his  eligibility  subsequently 
retires  so  long  as  such  eligible  employee 
continues  to  meet  the  eligibility 
standards  for  retired  employees. 
Applicants  represent  that,  in  the  case  of 
a  person  eligible  to  invest  under  clause 
(a)  or  (r)  nf  the  preceding  sentence,  the 
Ehgible  Person  from  whom  such  person 
derives  his  eligibility  will  be  required  to 
act  as  such  person's  "purchaser 
representative"  (within  the  meaning  of 
Regulation  D)  in  connection  with  an 
investment  in  a  Partnership.  Applicants 
further  represent  that  the  Partnership 
will  require  that  each  of  the  foregoing 
persons  who  wishes  to  become  a 
Limited  Partner  (together  with  the 
employee  from  whom  such  person's 
eligibility  is  derived)  make 
representations  regarding  his  investment 
in  a  Partnership  which  are  substantially 
identical  to  the  representations  which 


will  be  required  to  be  maiie  by  Elij^ible 
Persons  who  become  Limited  Partners. 
Applicants  slate  that  management  of 
the  Partnerships  will  be  exclusively 
vested  in  the  General  Partner,  an 
indirect  wholly-owned  subsidiary  of  PSB 
and  that  all  directors,  officers  and 
employees  of  the  General  Partner  will 
be  employees  of  the  Employers.  No 
compensation  will  be  paid  to  the 
General  Partner  for  its  services  other 
than  for  certain  out-of-pocket  expenses. 
Applicants  state  that  each  Partnership 
will  have  one  or  more  investment 
advisers  ("Advisers")  selected  by  the 
General  Partner  and  retained  by  the 
Partnership  pursuant  to  a  written 
advisory  agreement.  Applicants 
represent  that  none  of  the  Advisers  will 
be  affiliated  with  the  General  Partner, 
any  officer  or  director  of  the  General 
Partner,  any  of  the  other  Advisers,  any 
of  the  Limited  Partners  or  the 
Employers.  Each  Partnership  will  pay 
the  management  fees  of  its  Advisers. 
Applicants  have  agreed  to  comply 
with  sections  9. 17(a),  17(d).  36(a).  36(b) 
and  37  through  53  of  the  Act.  with  the 
following  exceptions: 

(1)  that  Sections  17(a)  and  17(d)  and 
Rule  17d-l  thereunder  not  apply  to 
prohibit: 

(a)  each  Adviser,  acting  on  behalf  of  a 
Partnership,  to  engage  in  transactions 
with  other  Advisers  and  "affiliated 
persons"  of  such  other  Advisers. 
Applicants  believe  that,  due  to  the 
Partnerships'  employment  of  multiple 
Advisers  and  method  of  operation,  in 
the  absence  of  such  exemptive  relief,  the 
Partnerships  could  not  comply  with 
Sections  17(a)  and  17(d)  and  Rule  17d-l 
thereunder.  Applicants  represent  that 
each  of  the  Advisers  of  the  Partnerships 
will  operate  independenLly  of.  and  will 
not  be  affiliated  with,  any  of  the  other 
Advisers  or  the  General  Partner  and  its 
officers  and  directors,  and  the  General 
Partner  will  not  direct  the  Advisers' 
specific  investments  of  Partnership 
assets.  Applicants  submit  that  there  is 
not  expected  to  be  any  exchange  of 
information  between  or  among  the 
Advisers  of  a  Partnership  with  respect 
to  the  Advisers'  investments  on  behalf 
of  the  Partnership.  Applicants  represent 
that  under  no  circumstances  will  the 
Genera!  Partner  receive  any 
compensation  in  connection  with  a 
transaction  of  the  type  for  which 
exemptive  relief  is  requested,  and  under 
no  circumstances  will  any  Adviser  effect 
such  a  transaction  with  an  affiliated 
person  of  such  Adviser  or  (except  as  ^ 
exemptive  relief  may  otherwise  be 
provided  as  requested  in  the 
application)  with  Salomon  or  another 


Employer  or  any  of  their  respective 
affiliates. 

(b)  the  Advisers,  acting  on  behalf  of  a 
Partnership,  to  engage  in  transaction.? 
with  Limited  Partners  and    affiliated 
persons"  of  Limited  Partn*'rs  (the 
Limited  Partners  and  such  affiliated 
persons  collectively  referred  to  as 
"Partner  Affiliates"),  and  In  participate 
in  transactions  in  which  Partner 
Affiliates  may  also  be  participating, 
which  might  constitute  inadvertent 
violations  of  Section  17(a)  and/or 
Section  17(d)  and  Rule  17d-l  thereunder. 
Applicants  submit  that  the  exemptive 
relief  requested  is  necessary  due  to  the 
number  and  sophistication  of  the 
potential  Limited  Partners  of  the 
Partnerships,  most  of  whom  have 
extensive  involvement  in  the  securities 
business.  Applicants  represent  that  the 
transactions  for  which  exemptive  relief 
is  requested  would  be  undertaken  by  the 
parties  thereto  without  knowledge  that 
such  transactions  mijjht  constitute 
violations  of  Sections  17(,i!  and/or  17(d). 
Applicants  further  represent  that  under 
no  circumstances  will  any  Limited 
Partner  consult  with  any  Adviser  with  a 
view  to  effecting  a  purchase  or  sale  of 
securities  prohibited  by  Section  17(a),  or 
a  joint  transaction  with  a  Partnership 
within  the  meaning  of  Section  17(d),  and 
Applicants  are  not  requesting  exemptive 
relief  for  any  such  purchase,  sale  or  joint 
transaction  undertaken  pursuant  to  an 
arrangement,  agreement  or 
understanding  between  a  Limited 
Partner  and  any  Adviser. 

(2)  that  Section  17(a)  not  apply  to 
prohibit  each  of  the  Pamerships,  acting 
as  principal,  to  purchase  securities  from 
and  sell  securities  to  Salomon,  acting  as 
principal  and  to  enter  into  repurchase 
agreements  with  Salomon.  The 
Applicants  submit  that,  due  to  the  fact 
that  Salomon  is  currently  one  of  the 
largest  underwriters  of,  and  one  of  the 
largest  dealers  in,  municipal  securities 
and  acts  as  a  market  maker  in  a  number 
of  such  securities,  the  Partnerships  may, 
on  occasion,  be  deprived  of  the 
opportunity  of  obtaining  the  best  price 
and  execution  in  the  purchase  or  sale  of 
their  portfolio  securities  if  the 
Partnerships  are  unable  to  deal  with 
Salomon.  Applicants  also  request  that 
Section  17(a)  not  apply  to  prohibit  the 
Partnerships  from  entering  into 
transactions  with  Salomon  involving  the 
purchase  and  sale  of  short-term 
securities,  and  to  enter  into  repurchase 
agreements  with  Salomon  pending  final 
investment  of  the  Partnerships'  liquid 
funds.  Applicants  contemplate  that  such 
short-term  securities  will  be  purchased 
from,  or  sold  to,  Salomon  at  market 
value  without  payment  of  brokerage 
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fees  (other  than  reimbursement  of 
expenses.)  The  Applicants  state  that 
neither  the  Partnerships  nor  their 
respective  Advisers  will  have  any 
obligation  to  deal  with  Salomon  in 
purchasing  or  selling  securities  for  the 
Partnerships  and  they  undertake  that 
the  board  of  directors  of  the  General 
Partner  will  review,  on  a  regular  basis, 
all  of  the  transactions  of  the 
Partnerships  in  which  Salomon  is 
involved  as  a  principal  and,  with  full 
regard  to  its  fiduciary  responsibility  to 
the  Limited  Partners,  will  make  a 
determination  that  such  transactions  are 
being  effected  on  an  arm's  length  basis 
and  that  the  terms  of  such  transactions 
are  fair  and  reasonable  and  do  not 
involve  any  overreaching  by  Salomon  to 
the  detriment  of  the  Partnerships  or  the 
Limited  Partners.  In  addition,  the 
General  Partner  specifically  represents, 
with  respect  to  this  exemption 
requested,  that  it  will  maintain  the 
records  required  by  section  57(f)(3)  of 
the  Act  and  will  comply  with  the 
provisions  of  section  57(h)  of  the  Act.  In 
this  regard,  Applicants  note  that  all 
resolutions  of  the  board  of  directors  of 
the  General  Partner  will  be  available  for 
inspection  by  the  Limited  Partners. 

(3)  that  Section  17(d)  and  Rule  17d-l 
thereunder  not  apply  to  prohibit  the 
Advisers,  acting  on  behalf  of  the 
Partnerships,  from  participating  in 
transactions  in  which  Salomon,  in  the 
ordinary  course  of  its  business,  may  also 
be  participating  and  which  might 
constitute  inadvertent  violations  of 
Section  17(d)  and  Rule  17d-l  thereunder. 
Applicants  believe  that  the  exemptive 
relief  requested  is  necessary  due  to 
Salomon's  extensive  involvement,  in  the 
ordinary  course  of  its  business,  in  the 
municipal  securities  business. 
Applicants  represent  that  each  Adviser 
will  indi'pendently  manage  the  portion 
of  a  Partnership's  assets  allocated  to  it 
and  neither  the  General  Partner  nor 
Salomon  will  direct  the  Advisers' 
specific  investments  of  Partnership 
assets.  Applicants  further  represent  that 
under  no  circumstances  will  Salomon 
consult  with  any  Adviser  with  a  view  to 
effecting  a  joint  transaction  within  the 
meaning  of  Section  17(d)  with  the 
Partnership,  and  that  Applicants  are  not 
requesting  exemptive  relief  for  any  such 
joint  transaction  undertaken  pursuant  to 
an  arrangement,  agreement  or 
understanding  between  Salomon  and 
any  Adviser. 

As  a  condition  to  the  granting  of  the 
order  requested  pursuant  to  sections 
6(b)  and  6(e)  of  the  Act,  Applicants 
agree  to  file  with  the  Commission, 
within  120  days  after  the  end  of  each 
partnership  year,  a  copy  of  the  annual 


report  of  each  Partnership  required  by 
the  terms  of  the  partnership  agreements 
to  be  sent  to  Limited  Partners. 
Apphcants  also  agree  that,  if  and  when 
the  Commission  adopts  a  revised  Form 
N-lR,  each  of  the  Partnerships  will  file 
with  the  Commission  reports  on  such 
revised  Form  N-lR  in  accordance  with 
the  instructions  to  such  Form,  and  will 
send  copies  of  such  reports  to  its 
Limited  Partners;  provided,  however, 
that  no  Partnership  will  be  required  to 
disclose  in  any  such  report  the  amount 
of  the  fees  paid  or  payable  to  individual 
Advisers,  or  the  method  of  calculating 
such  fees.  In  connection  with  their 
undertaking  to  file  such  reports. 
Applicants  request  that  such  fihngs, 
except  for  filings  of  Form  N-lR,  be 
afforded  confidential  treatment  under 
section  45(a)  of  the  Act. 

Applicants  also  request  that  the 
Commission  enter  an  order  pursuant  to 
section  6(c)  of  the  Act  exempting  the 
Partnerships  from  sections  6(b)  and 
2(a)(13)  of  the  Act  to  the  extent 
necessary  to  permit  the  Partnerships  to 
admit  as  Limited  Partners  trusts  for  the 
benefit  of  children  of  eligible  current 
employees  ("Trusts")  and  sons-in-law 
and  daughters-in-law  of  eligible  current 
employees  ("Relatives").  Applicants 
assert  that  since  the  eligible  current 
employee  from  whom  a  Trust  or 
Relative  derives  its  eligibility  to  invest 
in  the  Partnerships  will  be  required  to 
act  as  the  Trust's  or  Relative's 
"purchaser  representative"  (except  for 
an  eligible  relative  who  is  an 
"accredited  investor"  within  the 
meaning  of  Regulation  D),  investment 
decisions  will  be  made  by  sophisticated 
persons  with  substantial  personal 
knowledge  and  experience  with  respect 
to  financial  matters.  It  is  further 
asserted  that  permitting  such  Trusts  and 
Relatives  to  become  Limited  Partners  of 
the  Partnerships  is  necessary  to  permit 
Eligible  Persons  to  make  investment 
decisions,  on  their  own  behalf  and  on 
behalf  of  their  children,  that  are 
consistent  with  their  estate  and  tax 
planning  objectives.  Applicant 
represents  that  the  Partnerships  will  not 
directly  solicit  the  participation  of 
eligible  Relatives. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  17, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  'Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 


Applicants  at  the  address  stated  above. 
Proof  of  service  (by  a^idavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  urith  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commisgion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc  84-20200  Fllad  7-»-M.  8:45  iml 
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( Release  No.  1404S;  S12-5870] 

PMG  Housing  Partners  1984-11; 
Application  for  an  Order  Pursuant  to 
Section  6(c)  of  ttie  Act  for  Exemption 
From  all  the  Provisions  of  ttie  Act 

July  24, 1984 

Notice  is  Hereby  Given  that  PMG 
Housing  Partners  1984-IJ  (the 
"Partnership"  or  "Applicant"),  Suite  300, 
5855  Topanga  Canyon  Blvd.,  Woodland 
Hills,  California  91367,  a  CaUfomia 
limited  partnership,  formed  under  the 
California  Uniform  Limited  Partnership 
Act  to  invest  in  other  limited 
partnerships  ("Local  Limited 
Partnerships"),  which  will  own  and 
operate  government  assisted  rental 
housing  in  accordance  with  the 
objectives  and  poUcies  of  Title  IX  of  the 
Housing  and  Urban  Development  Act  of 
1968  ("Title  IX"),  filed  an  apphcation  on 
June  8,  1984,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  for  an  order  exempting  the 
Partnership  from  all  provisions  of  the 
Act  and  regulations  promulgated 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  applicable  statutory 
authority. 

The  Partnership  was  formed  on 
January  30, 1984,  by  the  individual 
general  partners  ("General  Partners")  as 
a  vehicle  for  equity  investment  in 
government  assisted  rental  housing  in 
conformance  with  the  criteria  and 
purposes  set  forth  in  Investment 
Company  Release  No.  8456  (August  9, 
1984)  (the  "Release").  Applicant,  in 
reliance  upon  Regulation  17  CFR  230.506 
( "Regulation  D")  under  section  4(2)  of 
the  Securities  Act  of  1933,  intends  to 
offer  $5,400,000  of  60  limited  partnership 
interests  at  $90,000  each  ("Units"); 
purchases  of  less  than  one  Unit  may  be 
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accepted  by  the  General  Partners  ana 
Apphcdnt  s  Units  may  be  held  by  more 
than  10(1  Jivestors  Selected  qualitied 
broker-dealers  will  offer  Units  tu 
investors  whu  satisfy  'fie  investor 
suitability  reciuirfrnents  set  forth  in  the 
Private  Placecnenl  VhTiiorandum 
(Private  PUceiuent  MeaMjrandum").  an 
exhibit  to  the  application.  Purchasers  of 
Units  must  represent,  inter  alia,  an 
ability  to  bear  the  economic  risk  of  the 
investment,  an  income  or  net  worth  in 
comphance  with  the  Private  Placement 
Memorandum.  Purchasers  must  also  be 
persons  who  the  selling  broker-dealer 
has  reasonable  grounds  to  believe,  and 
shall  believe,  have  such  knowledge  and 
experience  in  financial  and  business 
matters  that  are  capable  of  evaluating 
the  merits  and  risks  of  the  prospective 
investment  Units  may  also  be  sold  to 
accredited  investors  within  the 
provisions  of  Regulation  D. 

The  Partnership  will  acquire  limited 
partnership  interests  in  the  Local 
Limited  Partnerships;  a  corporate 
affiliate  of  the  General  Partners  will  act 
as  a  special  limited  partner  in  four  of  the 
Local  Limited  Partnerships  and  as  a 
general  partner  m  the  fifth.  Through  its 
interests  in  the  Local  Limited 
Partnerships,  Applicant  intends  to 
realize:  (1)  A  potential  increase  rn  its 
equity  in  the  property  owned  by  the 
Local  Limited  Partnerships  through 
amortization  of  the  mortgage 
indebtedness  to  which  the  Local  Limited 
Partnerships  property  is  subject;  (2) 
cash  flow  from  operations;  (3)  potential 
appreciation  in  the  value  of  the 
properties;  (4)  cash  distribution  from 
refinancinK:  and.  |5|  certain  tax  benefits. 
Applicant  asserts  that  the  Partnership  is 
organized  as  a  limited  partnership 
because  that  is  the  only  form  of  entity 
that  provides  investors  with  the  ability 
to  claim  certain  tax  benefits  and  limits 
investor  liabilities  to  the  amount  of  their 
capital  contribution.  While  the 
Partnership's  control  over  the 
management  of  Local  Limited 
Partnerships  will  be  restricted,  the 
General  Partners'  corporate  affiliate  will 
have  control  over  fundamental  matters 
such  as  the  sale  or  refinancing  of 
property  owned  by  the  Local  Limited 
Partnerships 

ManHgement  of  the  Partnership. 
pursuant  to  the  Partnership  Agreement, 
is  conferred  solely  to  the  General 
Partners  While  the  limited  partner 
investors  are  not  entitled  to  participate 
in  the  daily  business  management  of  the 
Partnership  a  majonty  in  interest  of  the 
limited  partners  have  the  right  to  amend 
the  Partnership  Agreement,  remove 


General  Partners  and  eiect  replacements 
review  all  books  and  records  of  the 
Partnerships,  obtain  the  names  and 
addresses  of  other  limited  partners,  and. 
upon  a  vote  of  80%  in  interest,  the  power 
to  dissolve  the  Partnership,  provided 
such  action  does  not  adversely  affect 
the  tax  status  or  limited  liability  of 
limited  partners 

Applicant  asserts  exemption  from 
section  6(c)  of  the  Act  is  necessary,  in 
order  to  promote  the  development  and 
building  of  housing  for  low  to  moderate 
income  persons.  The  five  properties  in 
which  the  Local  Liminted  Partnership 
will  invest  are:  (a)  Three  West  Virginia 
residential  developments  each  of  which 
will  be  assisted  by  a  permanent 
mortgage  loan  pursuant  to  section  515  of 
the  Housing  Act  of  1949.  and  two  of 
which  are  assisted  by  a  construction 
loan  made  by  the  West  Virginia  Housing 
Development  Fund;  (b)  a  Pennsylvania 
housing  development  assisted  by  a 
permanent  mortgage  loan  made  by  the 
Pennsylvania  Housing  Finance  Agency; 
and  (c)  an  Ohio  apartment  complex 
assisted  by  a  permanent  mortgage  loan 
insured  by  the  Department  of  Housing 
hand  Urban  Development  pursuant  to 
section  221  (d)(4)  of  the  National 
Housing  Act.  The  Ohio  property. 
Applicant  represents,  is,  and  will 
continue  to  be  operated  and  managed  in 
conformance  with  the  Congressional 
purpose  and  intent  set  forth  in  section 
221  of  the  National  Housing  Act  in 
general,  and  section  221(d)(4)  in 
particular. 

Applicant  also  asserts  that  exemption 
is  proper  under  the  Release  because  the 
General  Partners  will  deal  fairly  with 
the  limited  partners  and  the  Partnership 
Agreement  contains  numerous 
provisions  designed  to  insure  fair 
dealing  by  the  General  Partners  with  the 
limited  partners.  All  compensation  to  be 
paid  to  the  General  Partners  and  their 
affiliates  is  fully  disclosed  ui  the  Private 
Placement  Memoradum,  and  although 
not  determined  m  arms-length 
negotiation,  the  General  Partners 
believe  the  compensation  to  be  fair  and 
on  terms  no  less  favorable  to  the 
Partnership  that  would  be  in  the  case  if 
such  compensation  had  been  paid  with 
reSpect  to  independent  third  parties. 
Moreover,  the  Partnership  believes  such 
compensation  complies  with  all 
applicable  guidelines  necessary  to 
permit  the  Units  to  be  offered  and  sold 
in  the  various  states  in  which  the 
Partnership  intends  the  Units  to  be 
offored  and  sold.  Applicant  also  asserts 
that  all  potential  conflicts  of  interests 
between  the  General  Partners  and 


limited  partners  will  be  disclosed  to 
purchasers 

Certain  restrictions  are  imposed  on 
the  General  Partners  by  the  Partnership 
Agreement,  including  prohibitions 
against.  Performing  any  act  in  violation 
of  any  applicable  law  or  regulation 
thereunder;  performing  any  act  required 
to  be  approved  or  ratified  in  writing  by 
all  limited  partners  under  the  Califoriiiri 
Uniform  Limited  Partnership  Act,  unle.ss 
the  right  to  do  so  is  expressly  otherwise 
given  in  the  Partnership  .Agreement, 
selling  or  otherwise  dispose  of  at  any 
one  time  all  or  substantially  all  of  the 
Partnership  s  interest  in  the  Local 
Limited  Partnerships  or  of  the  assets  of 
the  Partnership  without  the  consent  of  a 
maiority  in  interest  of  the  limited 
partners:  causing  the  Partnership  to 
borrow  funds  from  a  General  Partner  or 
an  affiliate  thereof  except  at  the  then 
existing  market  rate:  withdrawing  as  h 
general  partner  without  the  consent  nf  a 
majority  in  interest  of  the  limited 
partners:  or,  admiting  a  successor  tir 
additional  general  partner  without  the 
consent  of  a  majority  in  interest  of  the 
limited  partners.  A  majority  in  interest 
of  the  limited  partners  also  have  the 
power  to  remove  a  General  Partner  for 
breach  of  his  fiduciary  duty,  and  to 
nominate  a  successor  therefor. 

Without  conceding  that  the 
Partnership  constitutes  an  invest.nienl 
company  under  the  Act,  the  Applicant 
requests  that  the  Partnership  be 
exempted  from  all  provisions  of  the  .\rA 
pursuant  to  Section  6(c)  of  the  Act. 
Applicant  claims  that  such  exemption  is 
both  necessary  and  appropriate  in  the 
public  interest  and  would  be  consistent 
with  the  protection  of  investors  and  the 
purposes  and  policies  underlying  the 
Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  August  20,  1984,  at  5  30  p  m,.  do  so 
by  submitting  a  written  recjuest  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Kxchanj^e 
Commission.  Washington,  DC.  2054y.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  dbove  Proof  of 
service  (by  affidavit  or,  ::\  the  case  of  an 
attorney-at-law,  by  certificate]  shall  be 
filed  with  the  re'juest.  After  snid  date, 
an  order  disposing  of  the  applicant  will 
be  issued  unless  the  Commission  orders 
a  heanng  upon  request  or  upon  its  own 
motion. 
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For  the  CwaniMMia.  by  tbe  Diviiion  of 
Investment  ManagCBBcnt,  purauant  to 
delegated  aathority. 
ShJriy  E.  HolHs. 

Assistant  Secretary. 

(Fit  Doc  84-202S7  niad  7-n-M:  8:45  «a| 
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Setf-AeguMory  OrQaniuUons,  FINng 
of  Proposed  Rule  Chenge  of  Options 
Clearing  Corporation 

July  26,  1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(lJ.  notice  is 
hereby  given  that  on  Jiily  6. 1984.  the 
Options  Clearing  Corporation  ["OCC] 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  soh'cit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
amend  OCC's  By-Laws  '  to  provide 
specifically  that  a  clearing  member's 
cash  clearing  fund  contribution  may  be 
deposited  in  a  segregated  funds 
account  *  at  a  bank  designated  by  the 
clearing  member  and  approved  by 
OCC*  Although  for  several  years  OCC 
has  allowed  clearing  members  to  use 
segregated  funds  accounts  for  cash 
clearing  fund  contributions  *  OCC 


'  Article  vm.  Sections  3  and  4  of  CX:C'«  By-Lawi. 

*  A  "segregated  fanda  acconnt"  ii  a  demand 
deposit  account  containing  solety  the  cash  clearing 
fund  contribution  ot  the  clearing  member.  The 
account  ii  maintained  in  the  name  of  OCC  and  is 
subject  to  OCC's  exclusive  control.  However,  the 
account  record  reflects  the  name  of  the  clearing 
member  for  whom  the  acoooot  was  estabhshed. 
OCC  and  the  dearing  member  may  make  deposits 
to  the  account,  but  only  OCC  may  withdraw  such 
funds.  OCC  and  the  bank  must  enter  into  an 
agreement  in  order  to  aatabliA  a  segregated  funds 
account  This  agreement  provides  that  funds  in  the 
account  shall  be  segregated  from  all  other  funds 
deposited  with  the  bank  by  OCC  or  the  clearing 
member.  The  agreement  aiao  provides  that  funds  in 
the  account  shall  not  be  sobiect  to  any  lien,  charge, 
security  interest,  claisi.  or  right  of  set-off  in  favor  of 
the  bank  or  any  person  claiming  through  the  bank. 
However,  the  agreement  does  create  an  exception 
for  security  interests  thet  may  be  granted  to  the 
bank  by  OCC  to  secure  borrowings  authorized  by 
Article  VIII  of  the  OCC's  By-Uws. 

'  The  proposed  rule  change  also  moves  a 
provision  from  Article  Vm.  section  4  to  section  3 
that  provides  that  interest  accrued  on  contrilnitions 
of  govammeni  secviliee,  evidenced  by  the  delivery 
of  depository  receipU  to  OCC  shall  belong  to  the 
contributing  cleariag  meaber. 

*  See  File  No.  SR-OCC-«l-4.  Securities  Exchange 
Act  Release  No.  I7B38  (^Ily  13.  ign).  40  FR  37B42 
duly  B.  lfl•l^  OCCstXae  in  ite  fAing  thet  a  bank 
that  pravidaa  layejatid  hmds  acceanti  typically 
agrees  with  a  clearing  member  to  treat  deposits  in 


intends  this  proposed  rale  change  to 
provide  specificaUy  for  these  accounts 
in  its  By-Laws.  The  proposal  provides 
that  a  clearing  member  shall  bear  any 
risk  of  loss  of  funds  deposited  in  its 
segregated  funds  account  and  any 
interest  paid  on  the  account  shall  accrue 
to  the  clearing  member.'  OCC  believes 
it  is  appropriate  for  clearing  members  to 
bear  the  risk  of  loss  of  funds  in  such 
accounts  because  each  clearing  member 
selects  the  depository  institution  to 
maintain  the  member's  segregated  funds 
accounting. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  Section  17A  of  the 
Act  because  it  enhances  OCC's  system 
for  safeguarding  funds  in  its  custody  or 
control  and  relieves  OCC  of  a  risk  to 
which  it  might  otherwise  be  subject. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  to  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  argiiments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-84-11. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


these  accounts  as  compensating  balances  and  offers 
the  clearing  member  reduced  Rnancing  costs  in 
exchange  for  the  segregated  funds  account  deposits. 
•  Current  Article  VIII.  aectioo  4  of  OCCs  By-Laws 
provides  that  OCC  may  invest  cash  clearing  fund 
contributions  in  government  securities  or  in  special 
accounts  in  approved  depositories.  Tliet  current 
section,  however,  provides  that  the  interest  or  gain 
received  on  the  investment  or  deposit  of  such  cash 
contributions  shall  belong  to  OCC.  The  proposed 
rule  change  maintains  those  provisions  as 
subsectiaB  (a)  and  adds  a  new  subsection  (b)  to 
aection  4  to  provide  for  aegregatad  funds  account*. 


For  the  ConmiHioB,  by  #te  Dfvision  of 
Markat  Regiilatiaa  pwsuant  to  (Megstcd 

authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

[FR  Doc  S*-2aeSe  Filad  7-n-a«:  a:4i  im) 
BIUJNQ  CeOC  SDW-OI.* 


SMALL  BUSINESS  ADMINISTRATION 
Loan  Area  No. 


[DvcMmnion  of 
2161] 


Deciaratton  of  DIaastor  Loon  Area; 
Pennsylvania 

Lancaster  County  and  the  adjacent 
County  of  York  in  the  State  of 
Pennsylvania  constitute  a  disaster  area 
because  of  damage  caused  by  flash 
Hooding  which  occurred  on  July  1, 1984. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  September  24, 1984,  and  for 
economic  injury  until  the  close  of 
business  on  April  25, 1985,  at  the 
address  listed  below:  Disaster  Area  2 
Office,  Small  Business  Administration, 
Richard  B.  Russell  Federal  BIdg.,  75 
Spring  St..  SW..  AtlanU,  GA  30303. 
or  other  locally  announced  locations. 

Interest  rates  are: 


Homeowners  «n«>  cradK  siislatiia  elsei»t<er« 8.000 

I  lonwownan  vmnoui  cnan  vaaaoia  siwwnan *.%mm 

Businesses  wHn  cradK  aMSsMa  staentiaM SAOO 

Bustneises  nwttKiut  credM  aiielaMi  iliwtiiie *saa 

Businesses  (EIDL)  wiltKWl  credH  avaiiat)le  else- 

whara 4,000 

Olhaf  (wni  |)nj<li  orgafioalions  tfidudvig  chanla* 

t>te  and  raiyous  organzaHons) 10.500 


The  number  assigned  to  this  disaster 
is  216106  for  physical  damage  and  for 
economic  injury  the  number  is  619700. 

(Catalog  of  Federal  DomMtic  Assistance 
Program  Noe.  59002  and  59006) 

Dated:  July  25. 1984. 
James  C.  Sanders, 

Administrator. 

|FR  DcK^  04-20306  Fil«d  7-31 -S4.  8:4t  am) 

BtLLiNO  cooc  ioas-ei-H 


DEPARTMENT  OF  STATE 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2«44-«] 

Protocol  to  tfta  Proposed  Convention 
for  the  Protection  of  tfie  Ozone  Layer 
Negotiated  Under  the  Unitod  Nationa 
Environment  Programme;  Moating 

agency:  Department  of  State  (State 
Department]  and  U.S.  Environmental 
Protection  Agency  (EPA). 
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ACnow:  Notice  of  intent  to  prepare  a 
draft  environmentdi  impact  statement 
|FJS)  and  to  cnmiuct  a  public  scoping 
meeting 


summary:  Pursuant  to  section  102(2)(C) 

of  the  National  Environmental  Policy 
.■\ct  (NEPA)  and  in  furtherance  of 
Executive  Order  12114  fE.O.  12114). 
"Environmental  Effects  Abroad  of  Major 
Federal  Actions,"  the  State  Department 
dnd  EPA  give  notice  that  they  are  jointly 
preparing  a  draft  EIS  on  a 
LhloroP.uorocarbon  (CFC)  control 
protocol  (Protocol)  to  the  proposed 
Convention  fur  the  Protection  of  the 
Ozone  Layer  ■  (Convention!  beins 
negotiated  under  the  auspices  of  the 
United  .N'dtions  Environment  Programme 
(UNEP).  The  Protocol  is  currently  being 
negotiated  among  the  United  States 
(U.S.  1  and  other  U  .\  member  nations 
for  the  purpose  of  instituting  specific 
measures  to  protect  the  ozone  layer  of 
the  earth  s  atmosphere  EPA  is 
participating  with  the  State  Department 
in  these  negntidtions  If  concluded,  the 
Protocol  will  be  adopted  and  opened  for 
signature  of  UNEP  members. 

E  O  12114  requires  the  preparation  of 
an  EIS  for  major  Federal  actions  that 
could  significantly  affect  the 
environment  of  the  global  commons 
outside  the  [unsdiction  of  any  nation 
[Sections  2-3!dl  and  2-1  (b)(il). 
Guidance  published  by  the  Council  on 
Environmental  Quality  specifically 
includes  major  Federal  actions 
significantly  affecting  stratospheric 
conditions  in  areas  ouside  the 
lurisdiction  of  any  nation  as  an  example 
of  the  global  commons  (44  VR  18722; 
March  25.  1979)  Because  any  Protocol  is 
likely  to  include  measures  that  could 
significantly  affect  the  ozone  layer,  the 
State  Department  has  determined  as  a 
matter  of  policy  that  US.  adherence  to 
the  Protocol  should  be  treated  as  a 
major  Federal  action  necessitating  the 
preparation  of  an  EIS  under  the  EO. 
12114  and  NF.P.\.  The  preparation  of  this 
EIS.  however,  does  not  commit  the  U.S. 
to  any  particular  final  position 
concerning  the  contents  of  a  Protocol. 
The  draft  Convention,  which  is  also 
currently  being  negotiated  by  the  U.S. 
and  other  nations,  is  a  global  agreement 
that  would  provide  a  framework  for 
cooperative  research,  monitoring,  and 
information  exchange.  It  also  allows  for 
the  possible  adoption  of  specific  control 
measures  in  the  future  through  the 
addition  of  Protocols  The  State 
Department  has  determined  that  the 
activities  currently  called  for  under  the 
proposed  Convention  would  not 
significantly  affect  the  environment 
inside  or  outside  the  US.,  and  therefore 
does  not  require  further  review  under 


E.O.  12114  or  NEPA.  Thus,  only  a 
possible  Protocol,  and  not  the  proposed 
Convention,  will  be  evaluated  in  the  ElIS. 
If  future  actions  are  later  proposed 
under  the  Convention  that  might  cause 
significant  environmental  effects,  an 
environmental  review  of  those  activities 
under  the  Convention  could  then  be 
prepared,  if  appropriate 

TTie  State  Department  and  FTA  invite 
interested  agencies,  organizations,  and 
members  of  the  public  to  submit 
conunents  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  the  draft  EIS  A  "scoping" 
meeting  has  been  scheduled  to  assist  the 
State  Department  and  EPA  in  identifying 
significant  environmental  issues  and 
comments  relating  to  the  appropriate 
scope  of  the  draft  EIS  are  requested. 
Comments  may  be  presented  at  this 
meeting  or  submitted  to  the  State 
Department  at  the  address  given  below. 

On  completion  of  the  draft  EIS.  its 
availability  will  be  announced  in  the 
Federal  Register  and  comments  will  be 
solicited.  Comments  on  the  draft  EIS 
will  be  considered  in  preparing  Lhe  final 
EIS. 

ADDRESS:  Written  comments  or 
s^)0<est:ons  on  the  scope  of  the  EIS  and 
requests  to  speak  at  the  scoping  meeting 
may  be  submitted  to  Sally  Valdes- 
Cogliano.  Room  432.5.  Office  of 
Environment  and  Health,  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs. 
U.S.  Department  of  State,  Washington. 
D.C.  20520.  (202)  632-2311.  Draft  copies 
of  the  proposed  Convention  and 
Protocol  can  be  obtained  from  this 
aiiirt'ss. 

DATES:  Written  comments  postmarked 
by  August  20, 1984  will  be  considered  in 
the  preparation  of  the  draft  EIS. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  maximum 
extent  practicable.  A  scoping  meeting 
will  be  held  at  the  East  Auditorium  of 
the  State  Department  on  August  13 
starting  at  9:00  AM  Requests  to  speak 
at  this  meeting  should  be  received  by 
August  10.  Requests  to  speak  may  also 
be  made  during  registration  commencing 
one  hour  before  the  start  of  the  meeting. 
Interested  parties  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time,  but  who  would  like  to  receive  a 
copy  of  the  draft  EIS  for  review  and 
comment  should  contact  the  State 
Department  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 
Considerable  research  shows  that  CFC 
emissions  may  be  associated  with  the 
depletion  of  stratospheric  ozone  in  the 
earth's  atmosphere.  If  such  depletion 
occurs,  it  would  result  in  increases  in 
solar  UV-B  radiation  and  possibly 


changes  in  climate.  Although  much 
uncertainty  exists  as  to  the  likely 
magnitude  and  consequences  of  any 
such  changes,  modification  of  the  earth's 
ozone  layer  and  climate  could  pose 
potentially  serious  health  and 
environmental  risks,  F'or  example, 
according  to  the  most  recent  National 
Academy  of  Sciences  study  of  this 
subject  (Causes  and  Effects  of  Changes 
in  Stratospheric  Ozone:  Update  :9S3). 
an  increase  in  UV-B  radiation  could 
lead  to  an  increased  incidence  of  non- 
melanoma  and  melanoma  skin  cancer  in 
humans  The  report  also  suggests  a  link 
between  exposure  to  UV-B  radiation 
and  depression  of  the  general  human 
imumne  responsive  system  whu;h  could 
increase  the  incidence  of  secondary 
diseases.  It  also  indicates  that  increased 
UV-B  radi.ition  may  adversely  affect  the 
yield  of  certain  food  crops  and  that  such 
increases  could  harm  marine  organisms. 
Climatic  effects  are  also  possible  from 
increases  in  CFC  emissions  and 
modification  of  the  ozone  layer,  but  the 
extent  of  the  effects  is  uncertain.  EPA  is 
currently  reviewing  this  and  related 
scientific  information,  and  plans  shortly 
to  publish  a  Federal  Register  notice 
summarizing  its  current  assessment. 

Protection  of  the  ozone  layer  has  been 
a  long-standing  concern  of  L'NEIP  and  its 
member  states.  At  the  1981  Montevideo 
Senior  Level  Meeting  on  Environmental 
Law.  this  subject  was  recommended  as 
a  priority  for  future  work  within  UNEP. 
On  the  basis  of  this  recommendation. 
the  UNEP  Governing  Concil  established 
the  Ad  Hoc  Working  Group  of  Legal  and 
Technical  Experts,  which  in  1982  began 
negotiating  a  global  framework 
Convention  lor  the  Protection  of  the 
Ozone  l-ayer.  If  adopted,  the  Convention 
would  establish  general  provisions  for 
cooperation  on  research,  monitoring, 
and  information  exchange 

The  proposed  Convention  also 
contains  provisions  for  separately 
adopting  measures,  in  the  form  of 
protocols,  to  control  emissions  of 
substances  that  may  affect  the  ozone 
layer.  Work  on  (he  protocol  now  under 
consideration  began  in  1983.  This 
proposed  protocol  would  establish 
specific  obligations  for  controlling, 
limiting,  reducing,  or  banning  certain 
uses  of  CFCs.  Working  Group 
discussions  on  this  protocol  have 
focused  primarily  on  a  ban  on  non- 
essential uses  of  CFCs  m  aerosols.  The 
U.S.  instituted  such  a  ban  in  1978  (43  FR 
11502:  March  17,  1978)  Since  that  time  a 
number  of  other  countries  have  adopted 
similar  restrictions  on  non-essential 
uses  of  CFCs  in  aerosols,  while  other 
countries  have  instituted  partial  aerosol 
bans. 
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This  draft  EIS  will  analyze  the 
impacts  of  a  global  ban  on  non-essential 
aerosol  uses  of  CFCs  and  other 
alternatives  that  are  feasible  within  the 
context  of  the  present  nrultilateral 
negotiatioiu  on  a  protocol. 

Prehminary  Definition  of  Alternatives: 
There  are  a  number  of  possible 
approaches  to  a  Protocol.  The  State 
Department  and  EPA  believe  that  the 
following  alternatives  represent  a 
reasonable  range  of  alternatives  to  be 
examined  in  the  draft  EIS: 

Alternative  1 — No  action  i.e.,  no 
Protocol:  Under  this  alternative,  the  U.S. 
and  other  countries  fail  to  agree  to  a 
Protocol  and  therefore  no  control 
measures  are  instituted. 

Alternative  2 — Total  ban:  The  parties 
could  agree  to  a  Protocol  consisting  of  a 
total  ban  on  non-essential  aerosol  uses 
of  CFCs. 

Alternative  3 — Phased-in  controls: 
The  parties  could  agree  to  a  Protocol 
consisting  of  various  combinatioas  of 
phased-in  controls  on  non-essential 
aerosol  uses  of  CFCs. 

Alternative  4 — Limits  on  other  uses  or 
substances:  The  parties  could  agree  to  a 
Protocol  consisting  of  limits  or  controls 
on  uses  of  CFCs  other  than  non- 
essential aerosols  and/or  on  potential 
ozone  depleting  substances  other  than 
CFCs  (e.g.,  carbon  tetrachloride,  methyl 
chloroform,  etc.). 

Alternative  5— Other  options:  The 
parties  could  agree  to  a  Ftotocol 
consisting  of  alternatives  to  emission 
limits  or  controls,  including  production 
capacity  limits,  and  research  and 
development  options. 

Because  the  proposed  Protocol  is  the 
subject  of  ongoing  multilateral 
negotiations,  a  preferred  alternative 
among  the  control  options  will  not  be 
identified  in  the  draft  EIS.  Comments  on 
the  scope  and  definition  of  these 
alternatives,  as  well  as  suggestions  on 
other  reasonable  alternatives  for  the 
State  Department  and  EPA  to  consider 
in  the  draft  EIS  are  invited  through  use 
of  the  "scoping"  fmicess  described 
below. 

Preliminary  List  of  Issues:  The  State 
Department  and  EPA  propose  to 
examine  the  following  issues  in  the  draft 
FJS: 
— Relationship  of  CFG  emissions  and 

other  atmospheric  perturbants  to 

depletion  of  ozone  and  to  changes  in 

the  vertical  column  of  ozone  in  the 

earth's  atmosphere. 
— Effects  of  alternative  Protocol  options 

on  potential  iru:reases  in  UV-B 

radiation: 
— Potential  health  effects 
— Potential  plant  and  animal  effects, 

including  effects  on  marine  organisms 

and  food  crops 


— Potential  damages  to  materials 
— Potential  quahty  of  life  impacts 
— Effects  of  alternative  Protocol  options 

on  potential  changes  in  climate 
— Socio-economic  effects  of  alternative 

Protocol  options: 
—Costs  associated  with  potential  effects 

on  human  health,  food  crops,  aquatic 

Ufe.  and  materials  damage. 
— Potential  effects  associated  with  using 

FCF  substitutes. 
— Potential  impacts  on  U.S.  trade  and 

foreign  subsidiaries. 

The  draft  EIS  will  examine  direct, 
indirect,  short-term  and  long-term 
effects  of  the  proposed  alternatives, 
along  with  possible  mitigation  actions. 
The  many  uncertainties  underlying  the 
analysis  will  be  addressed  in  the  draft 
EIS.  To  the  extent  possible,  the 
environmental  effect^  of  the  alternatives 
will  be  evaluated  on  a  global  scale,  and 
quantitative  estimates  will  be  provided 
wherever  possible.  Related 
socioeconomic  issues  will  be  examined 
on  a  U.S.  domestic  level  as  required 
under  NEPA. 

Interested  parties  are  invited  to 
participate  in  the  scoping  process 
discussed  below  to  help  refine  this  list 
80  as  to  arrive  at  the  significant  issues  to 
be  analyzed  in  depth  in  the  draft  EIS 
and  to  eliminate  from  detailed  study  the 
issues  that  are  not  significant 

Scoping;  The  scoping  process  will 
involve  all  interested  Federal  agencies, 
groups,  and  members  of  the  pubUc.  The 
scoping  meeting  will  be  an  informal 
session  presided  over  by  representatives 
of  the  State  Department  and  EPA.  The 
State  Department  will  establish 
procedures  governing  the  conduct  of  the 
meetings.  The  meetings  will  provide  an 
opportunity  for  comments  and 
questions,  but  will  not  be  conducted  as 
evidentiary  hearings.  To  ensure  that 
everyone  who  wishes  to  speak  has  a 
chance  to  do  so,  five  minutes  will  be 
allotted  to  each  speaker.  Depending  on 
the  number  of  persons  requesting  to  be 
heard,  the  State  Department  may  allow 
longer  times  for  representatives  of 
organizations.  Persons  wishing  to  speak 
on  behalf  of  an  organization  should 
identify  the  organization  in  their  request. 
Persons  who  have  not  submitted  a 
request  to  speak  in  advance  may 
request  to  speak  at  the  scoping  meeting, 
but  will  be  cciUed  on  to  present  their 
comments  only  if  time  permits.  Both  oral 
and  written  comments  will  be 
considered  and  will  be  given  equal 
weight.  Written  comments  and  a 
transcript  of  the  scoping  meeting  will  be 
available  for  public  inspection  at  Room 
4325  at  the  State  Department  and  at  the 
Central  Docket  Section  at  EPA. 


FOR  FUirrNER  INPOnMATIOfl  COIVTACT: 

Sally  Valdes-Cogliano,  U.S.  Department 

of  State,  (202)  632-2311 
Stephen  SeideL,  U.S.  Enviroomental 

Protection  Agency,  (202)  3*2-2787 

Dated:  )uiy  26. 1984. 
Mary  Roaa  Hoghaa, 

Deputy  Assistant  Secretary  of  Environment. 
Health,  and  Natural  Resources.  Bureau  of 
Oceans  and  International  Environmental  and 
Scientific  Affairs,  U.S.  Department  of  State. 

Dated:  July  25,  19»4. 
fohn  C.  Topping, 

.4  cting  Assistant  Administrator  for  Air  and 
Radiation.  U.S.  EPA. 

|FR  Doc.  S*-2a337  Ptlad  7-^1 -M:  B.4S  imj 

BILLMO  cooc  Mae  W  M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular,  Water 
Ingestion  Testing  for  Turbine  Powered 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 

action:  Notice  of  proposed  Advisory 
Circular  20-XX,  and  request  for 
comments. 

summary:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
concerning  the  ingestion  of  water  from 
the  runway/taxiway  surface  into  the 
airspeed  system,  the  engine,  and 
essential  auxiliary  power  unit  air  inlet 
ducts  of  turbine  engine  powered 
airplanes. 

DATE:  Comments  must  be  received  on  or 
before  October  1,  1984. 

address:  Send  ail  comments  to  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Regulations 
and  Policy  Office,  ANM-110.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOM  FURTHER  INFOnMATIOH  CONTACT: 
Neil  Schalkamp,  Regulations  and  Policy 
Office,  at  the  above  address,  telephone 
(206)  431-21135. 
SUPPLEMENT AfTY  INFORMATION:  . 

Comments  Invited 

A-copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  for  further 
INFORMATION  CONTACT.  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
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data,  views,  or  arguments  as  they  may 
desire  Commenters  must  identify  AC 
20- XX  and  submit  comments  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Resulations 
and  Policy  Office  before  issuing  the  final 
AC. 

Discussion 

.Airplane  turbine  engines  are 
susceptible  to  surse.  stall,  and  flameout 
when  they  ingest  excessive  quantities  of 
water  spray  from  njnway  surfaces.  The 
quantity  of  water  may  exceed  the 
amount  used  in  the  engine  certification 
testing.  Also,  water  impingement  on  the 
external  parts  of  the  airspeed  system 
may  cause  svstem  malfunctions  during 
takeof's  and  landings  The  proposed  AC 
describes  a  method  of  demonstrating 
compliance  with  the  requirements  of  the 
Federal  Aviation  Regulations  concerning 
the  ingestion  of  water  fmm  the  runway 
surface  into  the  airspeed  system,  the 
engine,  and  au.viliar>'  power  unit  air 
inlet  ducts  of  turbine  powered  airplanes. 

Issued  m  Seattle.  Washington,  on  July  17. 

l>eroy  A.  Keith, 

viu/iave.'-  A:  re  raft  Certification  Division. 
\orthwest  Mountain  Region. 

f-R  (fc,    l«_312n  Filed  7^1-«4:  B:«S  ud] 
BnjJMQ  COOC   WIO-IJ-M 


Philippines,  limited  to  not  more  than  a 
total  of  26  calls  annually  at  Guam. 

Recognizing  the  presence  of  other 
i:  S  flag  liner  operators  providing 
service  in  the  transpacific  trade 
encompassing  the  area  of  the  proposed 
additional  service  of  APL  the  Maritime 
Subsidy  Board  perceives  no  other  dire<  ! 
existing  service  to  Guam  from  foreign 
areas  on  APL's  subsidized  service. 

.APL  has  submitted  figures  on  the 
trade  in  question  obtained  from  official 
sources  on  Guam,  that  are  as  follows: 

ASIA  TO  Guam  Market  TEUs  annually  ' 


MarmrTW  Administration 

|Oock«t  No.  S-7M1 

American  President  Lines,  Ltd., 
Appitcation  To  Amend  Service 
Description  of  Operating-Ditterential 
Subsidy  Contract 

Notice  IS  hereby  given  that  American 
President  Lines.  Ltd  has  by  letter  dated 
[uly  la  1984.  requested  amendment  of 
its  Line  .A.  Line  B,  and  R.xtension 
services  as  set  forth  in  its  Operating- 
Differential  Subsidy  Agreement. 
Contract  MA/MSB--417  so  as  to  provide 
service  with  subsidized  vessels  from 
foreign  ports  in  the  above-described 
services  to  Guam,  with  up  to  26  Guam 
calls  per  annum 

.American  President  Lines  currently 
provides  transpacific  services  with  15 
container  vessels  and  four  breakbulk 
general  cargo  vessels  on  its  subsidized 
Line  A  (California/ Far  F^st|.  and  Line  R 
(Washington-Oregon/ Far  East),  and 
Extension  (Southeast  and  South  .Asia 
and  Persian  Gulf-Red  Sea)  services.  The 
operator  has  Guam  pnvileges  for 
domestic  cargo  movements  and  for 
service  between  Guam  and  the 
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2.775 


'  So  mor»»  1982.  annuatead. 


Dated   July  27.  1984 
G«orgia  P  Stajnas, 

Sccmary 

[VR  Ooc  ft4-«»se  KUad  "-31  -»4 
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All  2.775  TEU's  moved  on  foreign -flag 
vessels. 

Interested  parties  are  directed  to 
show  cause  why  the  APL  application 
should  not  be  granted,  includina  in  any 
response: 

1.  Any  annual  trade  figures  at 
variance  with,  or  in  amplification  of,  the 
APL-submitted  figures  shown  above, 

2.  A  complete  descnption  of  and 
timetable  for  implementation  of  any 
firm  and  defmite  plans  for  serving  the 
trade  in  question. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  show  cause  why  the 
application  should  not  be  granted  by  the 
Maritime  Subsidy  Board  should  submit 
such  showings  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board, 
Washington.  DC  20590  by  the  close  of 
business  on  August  17,  1984. 

Any  party  requesting  a  heanns  under 
section  605(cl  of  the  Merchant  Marine 
Act,  1936.  as  amended,  is  to  indicate  the 
basis  for  any  such  hearing  by  addressing 
the  issue  on  which  comments  are 
specifically  invited  Llnless  such  party 
provides  specifics  the  Board  may 
determine  there  is  an  insufficient  basis 
to  order  a  hearing  on  American 
President  Lines'  application.  Any 
specifics  will  be  considered  in 
determining  whether  a  heanng  is 
required  In  any  event,  the  Board  will 
consider  the  submissions  of  all 
interested  parties  and  will  determine  the 
disposition  to  be  made  of  the  matter 
hereby  noticed 

(Catalog  of  Federal  Domestu.  Assistance 
Program  No.  20.804  Operating  Differential 
Subaidie*  (ODS)) 


SiS  am] 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

lSupp»«Ti«nt  to  Department  Circular,  PuWIc 
Debt  Series— No.  21-«4] 

Interest  Rates  on  Treasury  Notes  of 
Series  W-1986 

V\  ,..shin«!nn.  luly  28.  1984. 

The  Secretary  announced  on  luly  25, 
1984,  that  the  interest  rate  on  the  notes 
designated  Series  W'-198e.  described  in 
Department  Circular— Public  Debt 
Series— .No  21-84  dated  July  19.  1984, 
will  be  12-S  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  12-% 
percent  per  annum- 
Gerald  Murphy. 
Acting  Fiscal  Assistant  Secretary. 

[TR  Doc  g4^2C:i-,:  Pled  '  30-»«.  R  4S  «nil 
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Public  Information  CoUectJon 
Requirements  Submitted  to  OMB  for 
Review 

Date:  July  27.  1984 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementls)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau  s  listing  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
7316,  1201  Constitution  Aveni'r..  N.W.. 
Washington,  DC.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0676 
Form  Sumber  IRS  Form  6317 
Tvpe  of  Review:  Revision 
f'tle:  Volunteer  Assistor's  Guide 

Trainee  Evaluation 
OMB  Number  1545-0455 
Form  Number  IRS  Form  6318 
Type  of  Review:  Revision 
T:t!e:  Volunteer  Assistor's  Instructor 

Evaluation 
OMB  Reviewer:  Norman  Frumkin  (202) 

395-6880,  Office  of  Management  and 

Budget.  Room  3208.  New  Executive 
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Office  Building,  Washington.  D.C. 

20503. 

U.S.  Customs  Service 

OMB  Number:  1515-0078 

Form  Number  Customs  Form  1302  & 

1302-A 
Type  of  Review:  Extension 
Title:  Cargo  Declaration  and  Cargo 

Declaration  (Outward  with 

Commercial  Forms) 
OMB  Reviewer  Judy  Mcintosh  (202) 

395-6880.  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building.  Washington.  D.C. 

20503 
loseph  Maty, 
Departmental  Reports,  Management  Office. 

in!  Doc.  94-20388  Piled  7-n-44.  8:45  ami 
BILUNQ  COOC  W10-2S-M 


Customs  Service 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

(T.D.84-16«1 

Customs/BATF  Agreement— Distilled 
SplriU  Plants 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  Notice. 

SUMMARY:  This  document  sets  forth  a 
memorandum  of  understanding  between 
the  Customs  Service  and  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  PATF). 
whereby  the  BATF  will  perform,  on 
behalf  of  the  Customs  Service,  the 
verification  of  quantities  of  imported 
bulk  liquor  entered  at  distilled  spirits 
plant  locations.  Implementation  of  this 
agreement  will  result  in  substantial 
improvement  in  the  Treasury 
Department's  overall  control  of  distilled 
spirits  plants.  It  will  not  require  any 
changes  in  the  regulations  of  either 
agency  or  have  any  significant  impact 
upon  the  distilled  spirits  industry. 
EFFECTIVE  DATE:  July  13.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Matt  Krimski.  Regulatory  Audit 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington. 
D.C.  20229  (202-566-2312). 

Memorandum  of  Understanding 
Purpose 

To  establish  an  agreement  whereby 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  will  perform,  on  behalf  of  the 
U.S.  Customs  Service,  the  verification  of 
quantities  of  imported  bulk  distilled 
spirits  entered  at  distilled  spirits  plant 
locations. 


Background 

Since  1971,  officers  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (BATF), 
acting  as  Customs  Inspectors,  have 
received  imported  bulk  spirits  distilled 
spirits  plants  (DSP's)  under  the 
"immediate  delivery"  procedure.  The 
concept  of  a  joint  gauge  by  one  Treasury 
officer  to  determine  the  quantity  of 
imported  bulk  spirits  for  duty  purposes 
as  well  as  tax  purposes  has  served  both 
agencies  well  for  over  10  years. 

In  1980,  BATF  began  phasing  out 
officers  located  at  DSP's  as  a  result  of 
the  provisions  of  Title  VIII  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39. 
93  Stat.  273),  which  eliminated  the 
statutory  requirement  for  onsite 
supervision  by  Treasury  officers  at 
DSP's.  The  amendments  contained  m 
Title  VIII  made  onsite  supervision  and 
the  use  of  Government  locks  and  seals 
optional  at  the  discretion  of  the 
Secretary  of  Treasury.  This 
discretionary  authority  permits  the 
Secretary  to  continue  to  assign  Treasury 
officers  and  require  Government  locks 
at  plants  where  necessary,  but  it  is 
intended  to  eliminate  this  control  where 
it  is  not  needed. 

General  Authorities 

31  U.S.C.  Section  321. 

Interagency  Coordination 

Customs  will  continue  to  process 
entries  and  collect  duties  on  bulk 
distilled  spirits  entering  DSP  facilities. 
Customs  may  on  occasion  elect  to 
observe  the  gauging  practices  of  DSP 
operators  at  their  premises. 

BATF  will  verify  the  imported 
quantities  furnished  to  Customs  for 
entry  purposes  utilizing  whatever 
methods  they  deem  necessary  to  ensure 
adequate  revenue  protection.  BATF  will 
furnish  reports  to  Customs  on  an 
exception  basis,  i.e.,  in  those  instances 
where  a  BATF  examination  identifies  a 
problem.  Based  on  the  information 
contained  in  the  BATF  reports  Customs 
will  initiate  appropriate  action. 

Justification 

The  Treasury  Department's  mission 
effectiveness  and  cost  efficiency  in  its 
control  of  DSP's  will  be  improved  as 
follows: 

BATF  places  greater  emphasis  on 
accounting  for  alcohol  as  it  is  BATF's 
responsibihty  to  protect  and  collect  the 
Internal  Revenue  Tax  of  $10.50  per  proof 
gallon,  while  Customs  collects  a  duty  of 
50$  per  proof  gallon  on  imported 
alcohol. 

BATF's  cost/time  expenditures  to 
verify  import  information  would  be  less 
than  that  incurred  by  Customs  since 
both  audit  and  inspection  duties  of 


Customs  can  be  integrated  into  BATFs 
present  DSP  program  thus  eliminating 
duplicative  cost. 

Implementation 

This  agreement  will  not  require  any 
changes  in  regulations  concerning  DSP 
operations.  The  impact  on  the  distilled 
spirits  industry  will  be  negligible. 
Notice,  via  the  Federal  Register,  will  be 
given  to  DSP  operators  setting  forth  the 
Department's  new  Policy  within  120 
days  of  completion  of  this  agreement. 

Dated;  March  29. 1984. 
Alfred  R.  De  Angelas, 

Acting  Commissioner  U.S.  Customs  Service. 

Dated:  March  19.  1984. 
Stephen  E.  Higgins, 

Director  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

[FR  Doc   84-20304  hied  7-31-84.  8:4«  im] 
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VETERANS  ADMINISTRATION 
Agency  Forms  Under  OMB  Review 

AGENCY:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  O.MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
extensions  and  a  reinstateruent  and  lists 
the  following  information:  (1)  The 
Department  or  Staff  Office  issuinj?  the 
form:  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable:  (4) 
How  often  the  form  must  be  filled  out: 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses:  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form,  and  (8)  An  indication  of  whether 
section  3504(h)  of  Public  Law  96-5-11 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers.  Agency  Clearance 
Officer  (732).  Veterans  Administration, 
810  Vermont  Avenue,  NW.  Washington. 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer.  Dick  Eisinger.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington,  DC  20503.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  PO  days  of  this 
notice. 

Dated;  July  27, 1964. 


AG 
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Bv  direc'ion  of  ihe  A..im;n;s'rrtt.jr. 
Domuuck  Onoralo, 
Ass'H  latf  L)f  Duty  Administrator  for 
Information  Resources  Sf  ■rx'v'^"^' 

Elx  tensions 

[itpartmeii:    it  \  e 't-rdns  Benefits 
Application  f  ir  Annual  Clothing 

Aliiiwtini-e 

VA  Fonn  21-8678 

{ )n  .iccasi'):; 

ln(i:  vidua  Is  or  households 

8^20  r^•<lpl)nses 

N    •  i: :      dble 
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LJt-pdrlmeiit  of  Vettraiii  Bt'nei.Ls 
Pension  Claim  Questionnaire  for  Farm 
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;  .  i!s  or  households 
6.  25,(X)t)  responses 
7   12.500  hours 


8   \ 


ipplicable 


1  n^partrntT,!    -f  Vftrrans  BtTU>f;*9 

2  SldtKcen*  >.f  W:'ne»s  to  Acf.i.irnt 

3  VA  Form  Letter  21-BOti 

4  t  )n  I '(I  rtsion 

5.  iiiaiv:d,idLs  or  hou.seholds 

6.  13.21*)  respui.si.'i* 

7  iAi*)  h.iuis 

8  \  /  ,ipp;  .  Me 

1.  Deparlnu'nt  of  V  pter^ins  Eif^nefits 
2  Applit  wtuin  t   r  nr;>t>ndt'ncv  and 

Ir.d.-mnitv  ( .onpfr.sHtion  hv  Child 
,    \  .\  horm  21   -ttH.i 

5.  Ino.  .niuH.s  .>r  households 
8.  7.9fXi  r^sponsfS 
7. 1.9~=i  h'-ori 
8.  Not  applicable 

Extension 

1.  Department  of  Medicine  and  Surgery 


2.  Application  for  Medical  Benefits  for 
Dependents  or  Survivors — 
CHA.VtPVA 

3  VA  Form  10-lOd 

4  Recordk.eepin^  requirement 

5  Individuals  or  households 

6  h.SOO  responses 

7  "80  hours 

8  Not  dppl;rah!e 

Reinstatament 

1  Department  of  Veterans  Benefits 

2  Report  of  Home  Loan  Processed  on 
Automatic  Basis 

3  \  A  Furni  26-1820 

4  On  occasion  ^ 

5  Individuals  or  households 

6  100.000  responses 
"   .Sti.lXX)  hours 

8   Not  applicable 

|FR  D<»    'Vt  S)^:  F  .fd  '  V.  *»,  »:«  »nil 
MLUMO  COOC  U30-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting. 

F*ur8uant  to  the  provisions  of  the 
'Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday  August  6. 1984, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendation,  pursuant  to  section 
10(b)  if  the  Federal  Deposit  Insurance 
Act,  that  the  Corporation  examine  a 
certain  state  member  bank: 

Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(A)(i,). 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
tprmination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
agamst  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 


persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii]). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
consent  to  establish  a  branch: 

Centennial  State  Bank  of  Colorado, 
Englewood,  Colorado,  for  reconsideration  of 
its  apphcation  for  consent  to  estabhsh  a 
branch  at  5353  South  Federal  Boulevard, 
Littleton,  Colorado. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations. 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW..  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  )uly  30, 1984, 
Federal  Deposit  Insurance  Corporation. 
Alan  I.  Kaplan. 

Deputy  Executive  Secretary. 

[FR  Doc  S4-20469  Filed  7-30-84:  3:56  pin| 
BRiJNO  COOE  S71«-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (S 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  August  6,  1984,  to  consider  the 
following  matters: 


Summary  Agenda:  ,\'o  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Landmark  Thrift  and  Loan  Association,  an 
operating  nomnsured  industrial  bank  located 
at  8666  Lake  Murray  Boulevard.  San  Diego. 
California. 

Apphcation  for  Federal  deposit 
insurance  for  a  United  States  branch  of 
a  foreign  bank: 

Hongkong  and  Shanghai  Banking 
Corporation,  Hong  Kong,  for  Federal  deposit 
insurance  of  deposits  received  at  and 
recorded  for  Ihe  account  of  its  proposed 
United  States  branch  to  be  located  at  5-7 
East  59th  Street,  New  York,  New  York. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  one  branch: 

The  Bank  of  Bethune.  Bethune,  South 
Carolina,  for  consent  to  purchase  the  assets 
of  and  assume  the  liability  to  pay  deposits 
made  in  the  McBee,  South  Carolina,  branch 
of  First  National  Bank  of  South  Carolina, 
Columbia,  South  Carolina,  and  for  consent  to 
establish  that  branch  as  a  branch  of  The 
Bank  of  Bethune. 

Application  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  liabilities: 

N'BD  Port  Huron  Bank.  National 
Association.  Port  Huron.  Michigan,  for 
consent  to  transfer  certain  assets  to  First 
Federal  Savings  Bank  and  Trust,  Pontiac. 
Michigan,  a  non-FDIC-insured  institution,  in 
consideration  of  the  assumption  of  the 
liability  to  pay  deposits  made  in  NBD  Port 
Huron  Bank.  National  Association. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No  46,053-4. 
United  American  Bank  in  Knoxville. 

(Amendment  No.  3]  Knoxville.  Tennesee 
United  Amencan  Bank  in  Hamilton 

County,  Chattanooga.  Tennessee 
Case  No  45.087-L 
First  Commerce  Bank  of  Hawkins  County, 

Rogersville.  Tennessee 
F:rst  Peoples  Bank  of  Washington  County. 

lohnsoi  City.  Tennessee 
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City  and  County  Bank  of  iCnox  County. 

Knoxville.  Tennessee 
City  and  County  Bdnk  of  .AnOT^'in  Cxjunty. 

Ldke  City  Tennessee 
(':!>  and  Counry  Bdnk  of  RoHrie  County. 

Kinjjston.  Tenne.tee 

Reports  of  >  .nimitiees  and  officers: 

Vlaiutes  jf  a'  iijns  approved  by  the 
s'  indinjii  rooimittees  of  the  Corporation 
pursuant  to  duthonty  delegated  by  the  Board 
)f  Uirfrtorn 

Hnporls  of  the  Division  of  Bank  Supervision 
»v.tti  rfspect  to  applications,  reqoesti.  or 
actions  involving  admini»tratjve  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

[)is(  ussion  Aaenda;  No  matters 
scheduled 

The  meetiriR  wil!  ^>€  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N  W  .  Washington,  D.C. 

Requests  for  further  information 
(  nni  erninR  the  meeting  may  be  directed 
'.)  Mr  Hoy  le  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (.202] 
389-4425. 

Dated:  |uiy  3a  1964. 
ppderal  fipposit  Insurance  Corporation. 
.\Un  j.  K.a;^an, 
Deputy  Executive  Secretary. 
•yyi  'V,   ^  :!Wf  '■'■I?'  ^  wm  ):Wpni| 
saxiNG  coot  »n«-o'-i« 


FEO€RAL  RESCRVE  SYSTEM 

(Rodrd  of  Governors) 

TIME  AND  DATE:  11:00  a.m^  Monday. 

.-Xaij'i.-i'  ti    U1H4 

pcace:  Mdrnner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW  .  Washington   D.C.  20551. 
STATVW:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1   Proposed  huiiiling  desijjn  plans  and 
budget  for  the  Los  .\ngeles  Branch  of  the 
Federal  Reserve  Bank  of  San  Francisco. 

2.  Issues  relating  to  Federal  Reserve  notes. 

3.  Personnel  actions  (appointments, 
pnjrruitions.  assignments,  reassignments.  and 
salary  acfionsl  mviilving  tndivKiual  Federal 
Reserve  System  employees. 

4   Any  items  carred  'urward  from  a 
previously  announi.eii  rrifet  ng 

CONTACT  PERSON  FOR  MORC 

iNFORMATKMt:  Mr  )o8eph  R.  Coyne, 
Assistant  to  the  Btiard   \2xi2]  452-3204. 
You  may  call  |202)  452-120-   t)e«inning 
dt  approximately  5  p  m  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appIiLatians  scheduled 
for  the  meeting. 


Dated;  |uly  27,  1984. 
|ani««  McAfe«, 

Associate  Secretary  of  the  Board. 

(FK  Doc.  t«-203M  Filed  t^kmm.  10:41  (ml 
WLUNG  cooc  mo-01-M 


FOREIGN  CUilMS  SETTLEMENT 
COMMISSION 

FCSu  M.eting  Notice  No.  10-84. 
Announcement  in  Regard  to 
Commission  Meetings  and  Hearings. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 

Oral  Hearings  on  objections  to  decisions 
issued  under  the  Second  Czechoslovalian 
Claims  Program: 
Tues..  Sept.  11.  1984  at  9:30  a.m.: 

CZ-2-1332 — Georgia  Kadlec 

CZ-2-1325— )ohn  Palovcak 
Wed..  Sept.  12.  1984  at  9:30  a.m.: 

CZ-2-1012 — Joe  Rossenwasser 

CZ-2-1021— lienate  Schaefer.  George 
Sormer 
Thurs..  Sept  13, 1964  at  9:30  a.m.: 

CZ-2-O890.  CZ-2-0891— Aime  Knapik  & 
Anna  Dzema 

CZ-2-0993 — Stephen  &  Zolton  Gocalo, 
Pauline  Birko 
Tues..  Sept  18. 1984  at  9:30  a.m.: 

CZ-2--0684 — George  Gasper.  Helen 
Pancurak 

CZ-2-0817 — G«orginia  Schneider 
Wed.,  Sept.  19, 1984  at  9:30  a.m.: 

CZ-2-06e9— Ernest  Stadler, 

CZ-2-0e63 — Amalia  Paviovec 
Thurs..  Sept  2a  1984  at  9:30  a.m.: 

C2^2-0432 — Marko  Neumaa 

CZ-2-0555 — Anna  Micanko 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  NW.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to; 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111  20th 
Street,  NW.,  Room  409,  Washington,  DC 
20579.  Telephone-  (202)  653-6155, 

Dated  at  Wrtsf-..iig!on.  D.C  on  July  30, 19b4 
ludilh  K   l-ock, 
Aaministratire  Officer. 


FOREIGN  CLAIMS  SETTLEMENT 

COMMISSION 

F.C.S.C.  Meeting  Notice  No  9-H4 

Announcement  m  Regard  to 

Commission  Meetings  and  Hearings 

1  he  Forei«n  Claims  Settlement 
Commission,  pursuant  to  its  reaulations 
(45  CFR  Part  5<K),  and  the  (Tovemnunt 
in  the  Sunshine  Act  (5  US  C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 

Oral  Hearings  on  objections  to  decisions 
iasued  under  the  Second  Ciechoslovakian 
Claims  Program: 
Tuesday,  Aug.  7, 1984  at  9:30  a.m.: 

CZ-2-08S4— Elizabeth  Yanok 

CZ-2-1286— )ohn  Yacechko 
Wednesday.  Aug.  8. 1984  at  9:30  a.m.: 

CZ-2-0462— Andrew  Valiga,  et  al. 

CZ-2-1268 — Lawrence  Bell 
Thursday,  Aug.  9, 1984  at  9:30  am.: 

CZ-2-0375— Matilda  Rosenstein 

CZ-2-0144— Anna  Bondy 
Tuesday,  Aug  14,  1984  at  9:30  a.m.: 

CZ-2-0151— Mary  Mraz 

CZ-2-1192 — George  Horansky  on  behalf  of 
Michael  Thomas  Horansky  (a  minor) 
Wednesday.  Aug.  15. 1984  at  9:30  a.m.: 

CZ-2-0049— Joseph  V.ilent.  Mary 
Tsempales  *  Ruse  Chovanec 

C2;-2-0612— AilncHH  l.mehan 
Thursday.  Aug.  IB.  19H4  at  9.30  a.m.: 

CZ-2-1 112— George  Vican 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting. 
may  be  carried  over  tn  the  a^js  nda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Se'flement  Commis.'^iun   1111- 
20th  Street.  .NW  .  Washington.  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  (Officer.  Foreign  Claims 
Settlement  Commission  1111  2()th 
Street,  NW.,  Room  409.  Washington.  DC 
20579.  Telephone:  (202)  65,V6155. 

Dated  at  Washington,  DC.  on  July  30. 1984. 
Kidith  H   Lock. 
Administrative  Officer. 

[FR  Due  t«-KMS«  Piled  7-MV-M;  SrSt  pin| 
BILLINQ  coot  MIO-Ol-ll 
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INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  1U;U)  a.m..  Thursday, 
.■\.igust  y.  19^4. 

PLACE:  Hearing  Room  .A.  Interstate 
Commerce  Commission  Building.  12th  * 
Constitution  Ave..  NW..  Washington, 
D  C-  20423 
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status:  Open  Special  Conference. 
MATTER  TO  BE  DISCUSSED:  Ex  Parte  No. 

MC-172.  Withdrawal  of  Antitrust 
Immunity  For  Collective  Ratemaking  On 
Small  Shipments. 
CONTACT  PERSON  FOR  MORE 
information:  Robert  R.  Dahlgren, 
Office  of  Public  Affairs,  Telephone:  (202) 
275-7252. 
James  H.  Bayne, 
Secretary. 

'FD  Doc  S4-20385  Filed  7-30-64  10:49  am) 
BILUNG  CODE  rO35-01-M 


LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 
Meeting 

TIME  AND  DATE:  The  meeting  will 
commence  at  9:30  a.m.  and  continue 
until  all  official  business  is  completed. 
Wednesday,  August  8, 1984. 
PLACE:  Legal  Services  Corporation, 
Eighth  Floor,  733  15th  Street,  NW., 
Washington,  D.C.  20005. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 
1  Approval  of  Agenda 
2.  Approval  of  Minutes 
—June  28,  1984 

3  Report  from  the  President 

4  Needs  Study  Update 

5  Rpport  from  the  Office  of  Prograin 

Development 

6  Report  from  the  Office  of  Field  Services 
— Training  Grants 

— Technical  Assistance  Grants 
— Standards 

CONTACT  PERSON  FOR  MORE 

information:  Thomas  ].  Opsut, 
Executive  Office,  (202)  272-4040. 

Date  Issued:  July  30,  1984. 
Thomas  ).  Opsut, 

Acting  Secretary  of  the  Corporation. 

|FK  Doc  84-204«2  Filed  7-30-M.  3:38  pm| 
MLLIfM  CODE  M20-SS-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-84-27] 

TIME  AND  date:  9  a.m.,  Tuesday,  August 
7,  1984. 

place:  NTSB  Board  Room,  8th  Floor,  800 
Independence  Ave.,  SW.  Washington, 
DC.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report  and 
Recommendations:  Collision  of  the  U.S. 
Passenger  Vessel  M/V  Yankee  and  the 
Laberian  Freighter  M/V  Harbel  Tapper  in 
Rhode  Island  Sound.  July  2, 1983. 


2.  Aircraft  Accident  Report  Central 
Airlines  Flight  27,  Hughes  Charter  Air,  Gates 
Learjet  Model  25  (N51CA)  Newark 
International  Airport,  Newark,  N.J.,  March  30, 
1983,  and  Letters  of  Recommendation. 

3.  Railroad/Highway  Accident  Report — 
Collision  of  Amtrak  Train  No.  88  with  Tractor 
Lowboy  Semitrailer  Combination  Truck, 
Rowland,  North  Carolina.  August  25, 1983. 

4.  Request  to  Reopen  Accident 
Investigation  and  Response  Letter  to 
Congresswoman  Collins:  PSA/Gibbs  Flite 
Service,  Boeing  727/Cessna  172.  San  Diego. 
California,  September  25, 1978. 

5.  Recommendation  Regarding  Loss  of 
Electrical  Power  in  Twin  Elngine  Airplanes 
Due  to  Alternator  Failures. 

8.  Letter  to  the  FAA  regarding  Wood 
Deterioration  and  Decay  in  Mooney  Airplane 
Models  M-20  and  H-20A. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming.  (202) 

382-6525. 

H.  Ray  Smith,  Jr., 

Federal  Register  Liaison  Officer. 
July  27, 1984. 

[FR  Doc  B4-2033e  Filed  7-Z7-6*.  5:03  pm) 
BILUNO  COOE  7&33-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  July  30, 1984  (Revised); 
Week  of  August  8. 1984;  and  Week  of 
August  13. 1984. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  NW,  Washington,  DC. 
STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED: 
Week  of  July  30 

Monday,  July  30 

10:00  a.m. 
Status  of  Pending  Investigations  on  Diablo 
Canyon  (CLOSED— Ex.  5  &  7)  (As 
Announced) 
2:00  p.m. 
Discussion  of  Earthquakes  and  Emergency 
Planning  for  Diablo  Canyon  and 
Discussion  of  Stay  Motion  (CLOSED — 
Ex.  10)  (New  Item) 

Tuesday,  July  31 

9:30  a.m. 
Discussion  of  Investigation  and  Possible 
Enforcement  Ajtion  (CLOSED— Ex.  5  * 
7)  (New  Item) 
10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Grand  Gulf 
(PUBUC  MEETING)  (As  Announced) 
2:00  p.m. 

Industry  Views  on  "Important  to  Safety" 
and  "Safety  Related"  (PUBUC 
MEETING)  (As  Announced) 

Wednesday,  August  1 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Infernal  Personnel  Matters 
(CLOSED— Ex.  2  »  6)  (Tentative)  (As 
Announced) 


Thursday,  August  2 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Diablo  Canyon 
(PUBUC  MEETING)  (Moved  from  July 
30) 
2:00  p.m. 
Executive  Branch  Briefing  (CLOSED — Elx. 
1)  (New  Item) 

Friday.  August  3 

10:00  a.m. 
Continuation  of  7/23  Discussion  of  Indian 
Point  Adjudicatory  Proceeding  (PL'BUC 
MEETING)  (New  Item) 

Week  of  August  6 

No  Commission  meetings  scheduled. 
Affirmation  meeting  (Public  Meelmg) — 
Thursday,  August  9,  3:30  p.m.  if  needed  (As 
Announced) 

Week  of  August  13 

Thursday,  August  16 

10:00  a.m. 
Discussion/Possible  Vote  on  Final 
Rulemaking  on  Financial  Qualifications 
(Public  Meeting)  (Tentative)  (As 
Announced) 
2:00  p.m. 
Briefing  on  Steam  Generator  Generic 
Requirements  (Public  Meeting)  (As 
Announced)  __   - 

3:30  p.m. 
Affuroation  meeting  (Public  Meeting)  (if 
needed)  (As  announced) 

Week  of  August  20 

No  Commission  meetings  scheduled 
Affirmation  meeting  (Pubhc  Meeting) — 
Wednesday,  August  22,  2:00  p.m..  if  needed 
(New  Item) 

VERIFY  THE  STATUS  OF  MEETINGS  CALL; 

(Recording)  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Julia  Corrado,  (202)  634- 
1410. 

Dated:  July  26. 1984. 
John  C.  Hoyle, 
Office  of  the  Secretary. 

[FR  Doc  »4-aB35  Filed  7-27 -»4  4:42  pmj 
MUJNO  COOE  7S9ft-01-H 


10 

SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published) 

STATUS:  Closed  meeting 

PLACE:  450  Fifth  Street,  NW., 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  June  19,  1984. 

CHANGE  IN  THE  MEETING:  Additional 

Meeting. 

An  additional  closed  meeting  will  be  held 
on  Wednesday.  July  25,  1984,  at  2:30  p.m..  to 
consider  the  following  item. 
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Rt-ViiMiury  mdtter  Ujdring  enforcement 
mpi  ■  ri'iuns. 

(^h1,'Tr^^  shri  :  ^nd  Commissioners 
T'viO'Afi.      .,^  in  ;  Mannaccio  determined 
thdt  Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
infonration  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marianne 
Kr'rT  ,i'  '?.n':' :";  :"-? 

George  ^   f  ilisinimixi^ 

Secretory- 
July  27, 1984. 

|FR  Do(^  S4-20457  FiM  7-30-M.  3:M  pm) 
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DtPARTllENT  OF  DEFENSE 

Defense  Logistics  Agency 

Piivecy  Act  of  1974;  Reput><icatk>n  of 
System  Notices 

AOEMCY:  Defense  Logistics  Agency, 

DOD 

action:  Republicdtiun  of  system  notices. 

summary:  The  Defense  Logistics 
Agency  is  completely  republishing  its 
inventory  of  notices  for  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  notices  are  set  forth  below. 
DATCS:  These  systems  notices  will  be 
effective  .August  Jl,  1984. 
ADDRESS:  Send  comments  to;  Mr. 
Preston  B.  Speed.  Chief.  Administrative 
Management  Branch.  Headquarters. 
Defense  Logistics  .Agency.  Cameron 
Station.  .-Mexand.'-ia.  V.A  22J14  Tele: 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr  Speed,  a'  the  address  and  telephone 

number  listed  tirin\  ^■ 

SUPPLEMENTARY  INFORMATION!  The 

Defense  Logistics  .Agency  notices  for 
systems  of  ret  ords  subiect  to  the 
Privacy  Act  of  \9M.  as  amended.  (5 
r  S.C.  552a  I  have  all  been  previously 
published  in  the  Federal  Register  The 
notices  published  below  have  been 
rewritten  to  add  a  "Purposels)"  caption 
and  to  delete  the  information  as  to  the 
purposes  of  the  systems  and  their 
internal  uses  within  the  Department  of 
Defense  from  the  "Routine  U8e(8)" 
caption.  This  information  is  now  set 
forth  under  the  "Purposefs)"  caption. 

No  new  routine  uses  or  changes  of 
purpose  are  reflected  by  these  rewrites. 

Also  some  organizational  and  address 
changes  have  been  made  to  reflect  the 
current  Defense  Logistics  Agency 
organizational  structure.  .None  of  these 
changes  requires  an  altered  system 
report  (5  U.S.C.  552a(o)). 

These  notices  reflect  all  of  the 
systems  of  records  subject  to  the 
Privacy  .Act  uf  1974.  being  maintained 
by  the  Defense  Logistics  Agency  as  of 
July  1,  1984 

.M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 
July  26.  1984 

DEFENSE  LOGISTICS  AGENCY 

How  Systems  of  Records  Are  Arranged 

Defense  Logistics  .Agency  records  are 
arranged  by  maior  functional  categories. 
Systems  of  records  notices  are  grouped 
similarly  A  system  identifier  looks  like 
this:  S322-m  DLA-K  The  letter  S 
denotes  the  Defense  Logistics  Agency. 


The  first  digit  (3)  represents  the  pnmary 
functional  area,  the  next  two  digits  (22) 
represent  the  numencal  listing  within 
that  category  The  suffix  letters  (DLA-K) 
are  intenidl  management  accounting 
devices. 

How  to  L'se  the  Index  Guide 

As  an  d.ii  in  lixaling  a  particular 
system  of  records,  first  determine  the 
numerical  series  by  functional  area  as 
listed  below.  This  list  identifies  each 
series  in  the  order  in  which  it  appears  in 
this  issuance.  Use  the  series  number  to 
locate  the  systems  of  records  in  which 
you  are  interested. 


SutKK*  MHM 

SymlMTi  OwiaAcaiior 
*enM 

'00 

AdmtniMrxnor' 

Ptanrwig  ana 

Partonnai 

tn} 

Fffianc* 

TrantportaWn. 

Pracuwnam 

Requesting  Records 

All  records  are  retrieved  by  name  or 
by  some  other  personal  identifier  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and  Access 
Procedures  for  the  particular  record 
system  involved.  Furr.ish  the  required 
personal  identifiers  and  any  other 
pertinent  personal  information  as  may 
be  required,  in  order  to  assist  in  locating 
and  retrieving  the  record  you  want 

Blanket  Routine  Uses 

Certain  blanket  "routine  uses"  have 
been  estabhshed.  that  are  applicable  to 
the  records  in  every  system  of  records 
maintained  within  the  Department  of 
Defense  (DOD).  unless  it  is  specifically 
stated  otherwise  within  a  particular 
system  notice.  These  blanket  routine 
uses  are  set  forth  below.  In  the  interest 
of  simplicity,  economy,  and  to  avoid 
redundancy,  these  routine  uses  are  not 
repeated  in  each  system  notice. 

A.  Routine  Use — Law  Enforcement 

If  a  system  of  records  maintained  by  a 
DOD  Component  to  carry  out  its 
functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil. 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  m  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  agency  concerned, 
whether  federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 


implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

B  Routine  Use — Disclosure  When 
Requfs  t  ins:  fn^c  rm  at  ion 

A  record  from  a  svstem  of  records 
maintained  by  a  DOD  Component  may 
be  disclosed  as  a  routine  use  to  a 
federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  lici^nses.  if  necessary  to  obtain 
information  relevant  to  a  Component 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

C  Routine  Use — Disclosure  of 
Requested  Information 

A  record  from  a  system  of  records 
maintained  by  a  DOD  Component  may 
be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  (jr  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

D.  Routine  Use — Congressional 

Inquiries 

Disclosure  from  a  s>  stem  of  records 
maintained  by  a  DOD  Component  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  ii.quiry  from  the  congressional 
office  made  at  the  request  of  that 
individual. 

E  Routine  Use — Private  Relief 
Legislation 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  .August 
22,  1975,  will  be  disclosed  to  the  OMB  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

F  Routine  Use— Disclosures  Required 

by  Intfrna'.ional  Agreements 

,A  rec:ord  from  a  system  of  records 
maintained  by  a  DOD  Component  may 
be  disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  to  comply  with  requirements 
imposed  by.  or  to  claim  rights  conferred 
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in.  international  agreements  and 
arrangements  including  those  regulating 
the  stationing  and  status  in  foreign 
countries  of  DOD  military  and  civilian 
personnel. 

G.  Routine  Use — Disclosure  to  State  and 
Local  Taxing  Authorities 

Any  information  normally  contained 
in  Interna  1  Revenue  Service  (IRS)  Form 
W-2  vvfi.ch  is  maintained  in  a  record 
from  a  system  of  records  maintained  by 
a  DOD  Component  may  be  disclosed  to 
state  and  local  taxing  authorities  with 
which  the  Secretary  of  the  Treasury  has 
entered  into  agreements  under  5  U.S.C. 
5516,  551 ;,  and  5520  and  only  to  those 
state  and  local  taxing  authorities  for 
which  an  employee  or  military  member 
is  or  was  subject  to  tax  regardless 
whether  tax  is  or  was  withheld.  This 
routine  use  is  in  accordance  with 
Trensury  Fiscal  Requirements  Manual 
Bulletin  No.  76-07. 

//.  Routine  Use — Disclosure  to  the 
Office  of  Personnel  Management 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  a  DOD  Component  may 
be  disclosed  to  the  Office  of  Personnel 
Management  (OPM]  concerning 
information  on  pay  and  leave,  benefits, 
retirement  deduction,  and  any  other 
information  necessary  for  the  OPM  to 
carry  out  its  legally  authorized 
government-wide  personnel 
management  functions  and  studies. 

/.  Routine  Use — Disclosure  to  the 
Department  of  Justice  for  Litigation 

A  record  from  a  system  of  records 
maintained  by  a  DOD  Component  may 
be  disclosed  as  a  routine  use  to  any 
component  of  the  Department  of  Justice 
for  the  purpose  of  representing  the 
Department  of  Defense,  or  any  officer, 
employee  or  member  of  the  Department 
in  pending  or  potential  litigation  to 
whirh  the  record  is  pertinent. 

S111.11DLA-K 

SYSTEM  MAME: 

Rotation  of  Employees  From  Foreign 
Areas  and  the  Canal  Zone. 

SYSTEM  LOCATION: 

Staffing  and  Employee  Relations 
Division,  Staff  Director,  Persormel 
Headquarters  Defense  Logistics  Agency 
(HQ  DLA),  Cameron  Station. 
Alexandria,  VA  22314. 

CATEOOniES  OP  INDIVIDUALS  COVCNED  BY  THK 

SYSTEM: 

Employees  or  former  employees  of 
DLA  who  have  requested  extention  of 
tour  of  duty  in  Canal  Zone  and  foreign 


areas  beyond  five  years,  or  for  whom 
management  has  made  such  a  request. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  requests  for  extension  of 
duty  in  Canal  Zone  and  foreign  areas, 
rt»qupsl  It^tters.  statements  as  to  r.o>'d  nr 
justification  and,  when  management 
initiates  request,  statement  of 
employee's  consent.  Statement  of 
approval  or  disapproval  by  the  Staff 
Director,  Personnel,  HQ  DlA,  or  his 
Deputy  and  comments  by  the  staff 
elements  as  appropriate. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  158e  and  Department  of 
Defense  (DOD)  Instruction  1404.8. 

PURP08E(S): 

Information  is  used  in  determining 
whether  extension  of  employee  s 
overseas  tour  of  duty  beyond  five  years 
should  be  approved  or  disapp;ov.';d. 
Information  is  used  by  HQ  DLA  Office 
of  Personnel  and  management  officials 
concerned  with  the  extension. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATSOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  above. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrY: 

File  alphabetically  by  employee's  last 
name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
filing  cabinets  in  areas  accessible  only 
to  Agency  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file 
until  end  of  calendar  year  and  held  one 
to  three  years  in  inactive  file  and 
subsequendy  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS(ES): 

Staff  Director,  Peisonnel, 
Headquarters  Defense  Logistics  Agency, 
Cameron  Station,  Alexandria,  VA  22314. 

NOTIFICATION  PROCEDURES: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
Systems  Manager.  Individual  must 
provide  full  name. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  is  set  forth 
above.  Written  requests  for  information 
should  be  addressed  to  the  Systems 
Manager  and  contain  the  full  name. 


current  address  and  telephone  numbers 
of  the  individual.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  that  is. 
driver's  license  or  employing  office 
identification  card,  and  give  some 
verbal  information  which  can  be 
verified  with  his  records. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors,  civilian 
personnel  office  and  government 
officials  or  other  parties  having  an 
interest  in  the  employee's  assignment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
S111.11DLA-KP 

SYSTEM  name: 

Bye-Bye  Retirement  System. 

SYSTEM  LOCATION: 

System  may  exist  at  Decentralized 
DLA  Primary  Level  Field  Activities. 

categories  of  individuals  covered  by  the 
system: 

System  may  contain  information 
about  civilian  personnel  of  DLA  Primary 
Level  Field  Activities  (PLFAs)  who  are 
ehgible  for  retirement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Printout  statement  indicating 
estimated  retirement  annuity  for 
employee.  Information  annuity  for 
employee.  Information  includes  name  of 
employee,  service  compulation  date, 
birth  date,  current  salary  and  dale 
began  and  accumulated  sick  leave 
hours. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  &331-8348,  "Civil  Service 
Retirement". 

PURPOSE(S): 

Information  is  maintained  for  the 
purpose  of  supplying  employees  who  are 
eligible  for  retirement  with  decision 
information.  Information  is  used  by  the 
Civilian  Personnel  Office  to  counsel 
employees  who  are  eligible  to  retire. 
Information  is  used  by  computer 
programmers  for  progra.Timing  and 
reprogramming  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Blanket  Routine  uses  above. 
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Individual  paper  pnntouts  are  itored 
in  cornesponding  employee  s  Official 
Peraonnel  Folder  Information  may  also 
b«  maintained  in  a  Mark  III  remote 
timesharing  computer  system. 

nmacvAaiL/rr. 

Filed  by  alphabetical  order  within 
individual  PLFA  file*.  PLFA  listin«9  filed 
in  single  computer  file  and  retneved  by 
file  Hdme. 

SAnOUAMOS: 

Records  are  trwintained  in  locked  file 
area  and  in  locked  computer  terminal 
room.  System  access  codes  are 

restricted  lo  Agency  officidls  with  a 
need  for  the  information. 

MCTEtmOM  ANO  DtSPOSAi.: 

Records  are  destnjyed  after 
retirement  of  employee. 

SYSTEM  MAMAOdtiS)  AND  AOO«ieSS<ES): 

PLFA  Civilian  Personnel  Officers. 
Official  mailing  addresses  are  in  the 
DLA  Directory  of  Mailing  Addresses. 

MOTmCATKM  MIOCCDUnCS: 

Wntten  or  personal  requests  for 
information  may  be  directed  to  the 
Systems  Manager  Employee  need  only 
supply  full  name  and  organization 
location. 

RECOnO  ACCESS  PWOCSDUIIKS; 

Fjnployee  may  visit  the  Personnel 
Office  and  review  his  OfFicidl  Personnel 
Folder  Employee  should  be  able  to 
certify  to  his  identity 

umiesiiw  —cowo  wioctDuwgs: 

The  DLA  ndes  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  Systems 
Manager 


Kcono  souncc  CAT 

Information  furnished  by  the  Office  of 
Civilian  personnel  and  extracted  from 
the  employee's  Official  Personnel 
Folder  Accumulated  sick  leave  hours 
are  obtained  from  the  payroll  office. 


niOM  CSRTAM 
OFTMI  act: 


None. 


•VSTUIMAMK: 

Official  Records  for  Host  EnroUee 
Programs 

SYSTEM  LOCATKMC 

Geographically  and  organizationally 
decentralized  to  the  Defense  Lot^stics 
Agency  (DLA)  Prunary  Level  Field 
Activities  (PLFAsJ  which  act  as  hosts  for 


individuals  sponsored  by  local,  state 
and  federal  agencies  who  seek  work 

experience  and  training  with  DLA 
activities  with  or  without  DLA 
participation  relative  to  compensation 
and  reimbursement 

cateooiucs  o^  inoivkmials  covencd  by  tht 

system: 

All  applicants  and  selectees  of  Host 
Enrollee  proKraras 

CATEOOMtES  Of  RECOWJS  IN  THE  SYSTEM: 

V.inous  f;.>rms  and  records  pertdini:ig 
to  the  selection  and  other  administrative 
information  originating  dunng  the  tenure 
and  after  the  separation  of  the  selected 
individuals  in  the  Host  F.nrollee  Program 
of  the  DIA  PllA  .Normally  such  records 
as  time  and  d"('nilan(.e,  training 
records,  periodic  evaluations,  data  un 
enrollee  designee  for  emergency  contact, 
work  site  location  of  enrollee.  official 
address,  telephone  number,  and  similar 
records  are  maintained 

AUTMOWTY  FOa  MAINTENANCE  O^  T>« 

SYSTEM: 

Rehabilitation  Act  of  19-3  (29  L'.S.C. 
701.  et  seg  ]  Emergency  Jobs  and 
Unemployment  Assistance  .Act  of  1974 
(Pub.  L.  93-56-].  Comprehensive 
Employment  and  Training  Act  (CETA) 
{29  I' S.C.  m\.  et  seq.\ 

PU«*rosE(s): 

rhis  information  is  collected  and 
maintained  lo  assist  perstinnel  and 
management  officials  to  administer  a 
uniform  pr'i«ram  of  work  and  training 
expeneni.e  to  enrollees  and  to  make  a 
proper  evaluation  of  the  enrollees  and 
the  respective  Host  Enrollee  Program. 
The  use  of  the  records  is  restncted  to 
official  personnel  for  administrative 
purposes. 

•KxmNt  USES  or  racoftos  maintained  in 

THE  SYSTEM,  INCUIOtNa  CATEOOWCS  OT 
USERS  ANO  THE  PURPOSES  Of  SUCH  USES: 

See  blanket  routine  uses  above. 

POUCIES  AND  MIACTICES  FOR  STORmO, 
RCTRIEVINO,  ACCESatNO,  RSTAININa  ANO 
DISPOSING  or  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  storage. 

RrrWEVABIUTY 

Filed  diphdhetically  by  employee 
name  under  particular  type  of  Host 
Enrollee  Program 

SAFEOUAROS: 

Maintained  in  locked  filing  cabinets. 
Direct  access  to  the  files  is  limited  to 
civilian  p>ersonnel  office  employees  and 
to  8Uf)ervi8or3  and  others  who  are 
identified  as  having  a  specific  and 
legitunale  need. 


RETENTION  AND  DWPOSAL: 

Records  are  maintained  for  the 
duration  of  the  enrollees  program 
assignment.  They  are  held  for  two  years 
after  separation  from  the  program  and 
then  destroyed. 

SYSTEM  MANAaER<S)  ANO  AOORCSS(ES): 

Civilian  Personnel  Officers  (CPOs)  of 
DLA  Pnmary  Level  Field  Activities. 

NOTVICATKM  PROCEDURES: 

Request  for  information  from  former 
enrollee  about  himself  or  herself  should 
be  forwarded  to  the  Systems  Manager  at 
the  PLFA  where  the  enrollment 
occurred.  Individuals  currently  enrolled 
in  the  Host  Enrollee  Program  may  obtain 
information  direct  from  the  Systems 
Mar.rtger 

RECORD  ACCESS  PROCEDURES: 

FjuoUees  should  contact  the 
designated  Systems  Manager.  Written 
requests  should  include  requester's  full 
name,  job  title  and  name  of  program 
enrolled  or  formerly  enrolled  and  job 
title  held.  For  personal  visits  employees 
should  be  able  to  provide  some 
acceptable  identification. 

CONTESTINO  RECORD  PROCEDURES: 

The  Systems  Manager  will  provide  the 
DLA  rules  for  contesting  contents  of 
records. 

RECORD  SOURCE  CATEOORtES: 

Information  contained  in  records  of 
enrollees  is  obtained  from  employee, 
program  sponsor,  educational 
institutions,  supervisors  and  others  who 
contribute  to  the  work  and  training 
expenence  of  the  enrollee  while 
registered  in  the  respective  Host 
Enrollee  Program  of  the  activity 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None 
S111.11DI-A-XA       • 
SYSTEM  NAME: 

Personnel  Roster/Locator  Files. 

SYSTEM  locatk)m: 

Headquarters  Defense  Logistics 
Agency  (DLA)  and  all  field  activities 
where  maintained. 

CATEOOWCS  OP  MDIViOUALS  COVERED  SY  THS 
SVSTIM: 

Civilian  employees  and  military 
personnel  for  the  DLA  activity  where 
records  are  maintained. 

CATEGORIES  OP  RECORDS  IN  THE  SYSmS: 

The  system  may  contain  paper  and 
computerized  locator  records  including 
such  Items  as:  Name,  organizational 
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assignment,  office  and  home  telephone 
number,  home  address,  grade/rank, 
military  branch  of  service  and  date  of 
rank,  position  title,  job  series,  and 

spouse's  name. 

AUTHORrrr  for  maintenanci  of  the 

<ystem: 

5  U.S.C.  301. 

PURPOSE(S): 

To  notify  DLA  personnel  of  the  arrival 
of  visitors,  to  plan  social  functions, 
recall  personnel  to  duty  station  when 
required,  for  use  in  emergency 
notification,  and  to  perform  relevant 
func tiers /requirements/actions 
cnnsistci/  with  managerial  functions, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  avSTEM,  INCLUOtNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

See  blanket  routine  uses  above. 

POUCIES  AND  PRACTICES  POR  STORINO, 
RETRIEVINO,  ACCCSSmO,  RCTAININO  AND 

disposinq  op  records  m  the  system: 

storaqe: 

Paper  records  in  file  folders,  card  files 
and  some  on  magnetic  tape  or  disk. 

retrievabiuty: 

Alphabetically  by  name,  by 
organization,  or  grade/rank. 

SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  DLA  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  upon 
termination/departure  of  DLA  personnel 
or  upon  preparation  of  new  locator 
cards/rosters. 

SYSTEM  HANAOER(S)  AND  AOORESS<ES): 

Heads  of  HQ  DLA  principal  staff 
elements  and  Heads  of  DLA  field 
activities  which  maintain  locator/roster 

files. 

NOTIFICATION  PROCEDURES: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager.  Individual  must 
provide  full  name,  name  of  DLA  activity 
and  specific  office  at  which  employed. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  System 
Manager  are  in  the  DLA  Directory. 
Request  should  contain  full  name, 
current  address  and  telephone  number 
of  the  individual.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification:  that  is 
driver's  license,  or  DLA  identification 
card. 


CONTESTINQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Individual,  upon  assignment  to  DLA. 
and  when  changes  occur. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
S120.050LA-K 
SYSTEM  NAME: 

Schedule  and  Record  of  Overtime 
Assigimient  and  Request. 

SYSTEM  location: 

First  line  supervisor  or  other 
supervisory  levels  in  each 
organizational  unit  where  formalized 
overtime  records  are  maintained.  The 
records  are  not  maintained  by  all 
supervisors  but  only  by  those  who  need 
such  a  record  or  where  such  records  are 
required  by  negotiated  labor 
agreements. 

categories  of  individuals  covered  by  the 
system: 

Any  civilian  employee  in  those 
organizational  segments  where 
formalized  overtime  records  are  kept 
may  be  covered. 

categories  of  records  in  the  system: 

A  roster  of  civilian  personnel  in  the 
organizational  segment,  schedules  of 
proposed  overtime,  dates  overtime  was 
offered,  record  of  whether  employee 
accepted  the  overtime,  hours  and  dates 
worked,  amount  of  work  produced 
during  the  overtime  hours,  and  other 
information  related  directly  to  overtime 
usage. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  5542,  Overtime  Rates: 
Computation. 

PURPOSE(S): 

Information  is  used  bv  the  supervisor 
to  assign  overtime  on  an  equitable  or 
rotational  basis  and  to  plan  and 
schedule  overtime  as  needed.  It  may 
also  be  used  to  determine  the  most 
productive  overtime  workers. 

routine  uses  of  records  maintained  in 
the  system.  including  categories  of 
users  and  the  purposes  of  such  uses: 

Information  may  be  shown  to 
employee  representatives,  such  as  union 
representatives  to  demonstrate  nature 
and  equity  of  the  system. 

See  also  blanket  routine  uses  as  set 
forth  above. 


POLICIES  AND  PRACTICES  POR  STORtMO, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  or  index 

cards. 

retrievabiltty: 

Filed  or  listed  by  employee  name. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  under  the  supervisor's  control. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  one  year 
from  the  last  date  of  overtime  usage. 

SYSTEM  MANAGER(S)  AND  ADDRESS(ES): 

Office  of  Civilian  Personnel  of  the 
appropriate  Defense  Logistics  Agency 
[DLA]  Primary  Level  Field  Activity. 

NOTinCATION  PROCEDURES: 

Individuals  may  determine  whether  or 
not  there  is  an  overtime  record 
pertaining  to  them  from  their  immediate 
supervisor  or  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Written  request  for  access  to 
information  should  be  directed  to  the 
System  Manager.  Official  mailing 
addresses  are  in  the  DLA  Director^'.  For 
personal  visits  to  the  System  Manager. 
individual  should  be  able  to  provide 
some  acceptable  identification  such  as 
official  identification  card  or  driver's 
license.  However,  inquiries  will 
normally  be  made  to  the  immediate 
supervisor  by  personal  visit. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Supervisors  and  others  involved  in  the 
management  of  overtime  in  the  activity. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
S120.05DLA-KP 

SYSTEM  name: 

Supervisors'  Records  and  Reports  of 
Employee  Attendance  and  Leave. 

SYSTEM  location: 

This  system  is  decentralized  by 
organization  and  geography  to  the 
supervisory  level  at  all  Defense 
Logistics  Agency  (DLA)  field  activities 
and  Headquarters  DLA.  All  records 
described  are  not  necessarily 
maintained  by  all  supervisors. 
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DLA  employees  and  certatn  former 
DLA  employ efs 

CATEOOmCS  Of  RCCOAOS  M  THf  SYSTEM: 

Schedules  of  pidnned  ledve,  records  of 
sick  and  annudl  It'dve  and  other  type^  of 
leave  taken,  records  of  tardiness, 
absences  without  leave,  leaves  without 
pay.  admjnistrative  leave  iind  other 
absences  of  types  of  leave  In  some 
cases  the  record  may  also  contain 
notation  of  time  actually  present,  time 
on  temporary  duty  fTDY)  and  time  on 
special  assij?nments  or  temporary 
assignments  Records  may  be  kept  by 
the  hour,  day  week,  pay  period,  quarter. 
or  year.  While  records  mdintained  in 
accordance  with  this  notice  are  all 
"hard  copy"  or  manual  in  nature,  some 
of  the  records  may  be  produced  by 
automated  data  prtx:es8ing  as  printouts 
from  automated  payroll  and  leave 
accounting  systems  described  under 
other  notices. 

AUTMOWrTY  POH  MAIMTtNAMCt  OF  THE 
SYSTEM: 

5  U.S.C  61  and  63;  Leave. 

PUIW»OSE(S>: 

Ddta  IS  used  by  supervia^|gB||^i.|M 
civilian  personnel  ofnce  atitftintiHttOT 
s.i  k  leave  u.se  and  detect  patterns  of 
dttendance  and  sick  leave  usage  which 
may  be  indications  of  problems  in  the 
use  of  leave  or  which  should  be 
discussed  with  the  employee.  To 
schedule  annual  leave  in  an  organized. 
fair  and  planned  way  To  identify 
employees  who  may  be  congratulated 
for  accumulation  of  sick  leave  or  limited 
use  of  sick  leave  To  prepare  statistical 
rep»rts  on  leave  use  and  attendance 
matters  and  for  statistical  evaluation 
and  anlysis  of  leave  usage  patterns.  To 
post  daily  leave  usage  onto  time  and 
attendance  reports  or  records  and  to 
answer  employee  questions  on  leave 
charges 

•wx/riNC  uses  OF  piECom>s  maintained  in 

T>«  SYSTEM,  MCUJOMQ  CATEOOAIES  OF 
USERS  AMD  THf.  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  as  set  forth 
above. 

POUCICS  AMD  nUUmCES  FOR  ST0RN40, 

RrnHCVMQ,  ACCcsstMO,  retaininq  and 

0«SPOSIi«0  OF  RECORDS  IN  T>«  SYSTEM: 
STORAOe: 

Paper  records  in  file  folders  or  binders 
or  file  index  cards. 

RCTRICVABMJTV: 

By  employee  name. 


SAFEOUARDS: 

.^ny  part  of  the  records  containing 
any  personal  or  pjotentiaily  sensitive 
data  are  maintained  in  locked  filing 
cabinets  or  supervisors   locked  desks 

RmimON  AMO  OtSROSAL: 

Records  are  kept  for  one  year  and 
then  destroyed. 

SYSTEM  MANAa£R(S)  AND  AOORESS<ES): 

Civilian  Personnel  Officer  at  each 
DLA  Primary  l^vel  Field  Activity. 

NOTIFICATION  PROCEDURES: 

Employees  who  wish  to  determine 
what  leave  records  are  being 
maintained  at  8uper\isory  or  personnel 
office  level  should  address  their 
inquiries  to  their  immediate  supervisors 
or  to  the  primary  level  field  activity 
office  of  rivilian  personnel 

RECORD  ACCESS  PROCEDURES: 

Personal  requests  for  record  content 
should  be  made  to  the  immediate 
supervisor  or  to  System  Manager. 
Written  request  for  assistance  in 
obtaining  access  should  be  directed  to 
the  System  Manager,  and  should  contain 
the  full  name  and  organizational 
location  of  the  employee.  Official 
mailing  addresses  of  the  System 
Manager  are  in  the  DLA  Directory.  For 
personal  visits  to  System  .Manager,  the 
indiviudal  should  provide  some 
acceptable  identification,  such  as 
activity  identification  card  or  driver's 
license 

COWItSIIWO  RECORD  PROCEDURES: 

The  agency  rules  for  ( oniesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Payroll  office  and  payroll  records, 
including  automated  payroll  systems. 
employee's  supervisors,  timekeepers, 
time  and  attendance  clerks,  leave  slips 
(Standard  Form  71  or  equivalent) 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKM9  OF  TMt  ACT" 


S153.10OLA-T 

SYSTEM  name: 

i'ersonnel  Security  Files. 

SYSTEM  L0CATK>M: 

Primary  System — Investigatory 
records  containing  unfavorable 
information  requinrig  clearance  action 
by  the  Defense  Logistics  Agency  (DLA) 
Central  Clearance  Group  (CCG)  and 
records  pertaining  to  persons  involved 
in  highly  sensitive  projects.  Command 


Security  Office,  Command  Security 
Officer.  HQ  DLA. 

CATEOOmU  OF  MOIVIOUALS  COVCRID  SV  THK 

SYSTEM: 

All  civilian  employees  and  military 
personnel  who  have  been  the  subject  of 
a  National  Agency  Check  (NAC);  a 
Background  Investigation  (Bl):  or 
Special  Background  Investigation  (SBI) 
pertdining  to  their  qualifications  for 
access  to  classified  information 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigations  conducted 
by  the  Office  of  Personnel  Management 
(OPM),  the  Federal  Bureau  of 
Investigation  (FBI),  the  Defer  se 
Investigative  Service  (DIS).  the 
investigative  units  of  the  Army.  Navy 
and  Ar  Force,  and  other  Feileral 
investigative  organizations.  .\lso. 
evidence  of  security  clearances  and 
access  to  classified  information  granted 
to  individuals  and  certifications  of 
security  briefings  and  debnefings  signed 
by  individuals. 

authorrry  for  maintenance  of  the 

system: 

Executive  Order  104f>0,  as  amended. 

PURPOSE(S): 

The  investigatory  reports  are  used  by 
appropriate  Security  Officew  and 
Commanders  or  other  designated 
officials  as  a  basis  for  determining  a 
person's  eligibility  for  access  to 
information  classified  in  the  interests  of 
national  defense. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDiNa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  set  forth 
above. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO.  ACCESSINO,  RETAININO.  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Reports  are  filed  alphabetically  by 
name,  date  and  place  of  birth.  No 
indices  are  used  to  retnpve  individual 

records  from  the  syste.oi. 

SAFEOUAROS: 

As  a  minimum,  records  are  stored  in 
locked  containers  wherever  authorized 
DLA  personnel  are  not  present  to 
control  access  to  them.  Any  of  these 
flies  containing  classified  documents  are 
maintained  in  security  containers 
approved  by  HQ  DLA  for  strorge  of 
classified  iriformation. 


Federal  Regiatet  /  Vol.  49.  No.  149  /  Wednesday.  August  1.  1964  /  Notices 


30839 


MrmmON  AND  M  VOSAU 

Reports  are  retained  aa  long  ai  the 

person  is  employed  or  assigned  to  DLA. 
After  the  person  leaves  DLA,  the  reports 
are  placed  in  an  inactive  Hie,  retained 
for  two  years,  and  then  destroyed  or 
returned  to  the  agency  which  conducted 
the  investigation. 

•VSTCM  MANAOm(S)  AND  AOOWg»»(CS); 

Command  Security  Officer,  HQ  DLA; 
Security  Officers  of  Primary  Level  Field 

Activities. 

NOTinCATION  PROCEDURCS: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Managers. 

RECORD  ACCESS  PROCCOURCS: 

Official  mailing  addresses  of  the 
System  Managers  are  in  the  DLA 
Directory.  Written  requests  for 
information  should  contain  the  full 
name,  date  and  place  of  birth,  current 
address  and  telephone  number  of  the 
requester.  For  personal  visits,  the 
requester  must  be  able  to  provide  some 
acceptable  identification  (i.e.,  driver's 
license,  parent's  name,  identitfication 
card,  date  and  place  of  birth,  dates  and 
piacefs)  of  employment  with  DLA,  if 
applicable).  Written  requests  must  be 
accompanied  by  a  notarized  statement 
attesting  to  the  requester's  identity  and 
containing  the  following:  "1  understand 
that  knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about 
another  individual  under  false  pretenses 
is  punishable  by  a  fine  of  up  to  5.000 
dollars  under  the  provisions  of  the 
l^rivacy  Act  of  1974." 

CONTlSTINa  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  he  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEaORIES: 

Ruports  of  investigations  conducted 
by  the  OPM,  FBI.  DIS,  investigative  units 
of  the  Army,  Navy,  and  Air  Force,  as 
well  as  other  Federal  investigative 
organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C  552a(k)(2]  as 
applicable.  Agency  rules  pertaining  to 
this  exemption  are  set  forth  in  Appendix 
C  of  32  CFR  Part  1286  and  DLA 
Regulation  5400.21.  For  additional 
information,  contact  the  System 
Manager. 


S153.20DLA-T 


SYSTEM  NAMC: 


Personnel  Security  Clearance  Status — 
CAPSTONE. 

SYSTEM  LOCATION: 

Primary  System — Central  computer 
programs  and  files  maintained  at  the 
Defense  Logistics  Agency  (DLA) 
Administrative  Support  Center  (DASC) 
provide  a  central  index  for  information 
regarding  the  personnel  security 
clearance  status  of  civilian  employees 
and  military  personnel  within  DLA. 
Ready  reference  listings  are  furnished 
by  DASC  to  DLA  Primary  Level  Field 
Activities  (PLFAs)  and  to  Principal  Staff 
Elements  (PSEs)  at  HQ  DLA  concerning 
personnel  under  their  jurisdiction. 

cateqories  of  individuals  covered  by  the 
system: 

All  DLA  civilian  and  military 
personnel  who  have  been  granted  a 
security  clearance  for  access  to 
information  classified  in  the  interests  of 
National  Security. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  listings  both  alphabetically 
in  the  form  of  a  Master  Capstone  File 
(MASCAP)  and  by  organization  in  the 
form  of  a  Records  of  Access 
Autliorization  and  Eligibility  (RACEL). 
These  listings  provide  the  unit  Security 
Officer  with  complete  personnel  security 
data  on  the  entire  work  force  and  the 
Head  of  each  PLFA  ad  HQ  PSE  a  roster 
reflecting  each  individual  who  has  been 
authorized  access,  as  well  as  the  level  of 
access,  to  classified  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450,  as  amended. 

PURPOSE(S): 

These  records  are  used  by  Security 
Officers  at  all  levels  as  well  as  other 
appropriate  supervisors  to  determine 
whether  or  not  DLA  civihan  employees 
or  military  personnel  have  been  cleared 
for  or  granted  access  to  classified 
information;  and,  if  so,  the  level  of  such 
clearance  or  access. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  as  to  the  clearance  status 
of  individual  employees  may  be 
provided  to  the  appropriate  clearance, 
access  officials  of  other  agencies  when 
necessary  in  the  course  of  official 
business. 

See  also  blanket  routine  uses  set  forth 
above. 


POUCtCS  AMD  PRACnCCS  FOR  J 
RCTMCVMO,  ACCSSSMa,  RETARMWa  AMD 
DtSPOSMM  OF  RCCOROS  M  THE  SYSTEM: 

STORAQE 

Paper  records  in  file  orders;  magnetic 
tape;  computer  priftt-out 

RETRIEVABILmr: 

Identities  of  perSons  whose  names  are 
contained  in  the  system  are  listed  in  the 
MASCAP  and  RACEL  alphabetically. 
All  data  in  the  system  about  each 
person  is  set  forth  next  to  the  person's 
name. 

8AFEOUAROS: 

As  a  minimum,  records  are  stored  in 
locked  containers  whenever  authorized 
DLA  personnel  are  not  present  to 
control  access  to  them.  Any  of  these 
files  containing  classified  documents  are 
maintained  in  security  containers 
approved  by  HQ  DLA  for  storage  of 
classified  information. 

RETENTION  AND  DISPOSAL: 

New  MASCAP  and  RACEL  listings 
are  published  monthly  and  old  listings 
are  destroyed  as  soon  as  the  new  lists 
are  verified  but  in  no  case  beyond  90 
days. 

SYSTEM  MANAOER(S)  AND  ADORESS(ES): 

Security  Office,  DASC  and  Security 
Officers  of  all  PLFAs. 

NOTIFICATKm  PROCEDURES: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Managers. 

RECORD  ACCESS  PROCEDURE.^: 

Official  mailing  addresses  of  the 
S\  stf-m  Managers  are  in  the  DLA 
Directory.  Written  requests  for 
i.^formation  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
such  as  driver's  license,  employing 
office  identification  card,  and  give  some 
verbal  information  that  would  t>e 
verified  with  his  file. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  Systems  Managers. 

RECORD  SOURCE  CATEGORIES: 

Certificates  of  clearance  and  record  of 
personnel  security  investigation  which 
are  completed  during  a  review  of  reports 
of  investigation  conducted  by  the  Office 
of  Personnel  Management,  the  Federal 
Bureau  of  Investigation,  the  Defense 
Investigative  Service,  and  investigative 
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jnits  of  the  A.nny.  Navy  and  Air  Kurce'. 
is  well  ds  other  Federal  investijjdtive 
■  rxdnizations-  Also,  personnel  security 
flies  maintained  on  individvials. 

SVSTCMS  IXEIiPTTD  FROM  CERTAIM 
PAOVOIOMS  O^  T>«  ACT 

\iine 

SYSTEM  MAINE: 

Criminal  IncidenU/lnvesHgations  File. 

SYSTEM  LOCJiriOK 

Primary  System — Case  files  on  all 
incidents  of  known  or  suspected 
criminal  activity  or  other  serious 
incidents  which  may  arouse  local  or 
national  news  media  or  Congressional 
interest.  Command  Security  Office, 
ff»ad';'nrters.  Defense  Logistics  Agency 
rig  [)l..\). 

Decentralized  segments — above  files 
;     s  incidents  of  minor  nature:  HQ  DLA 
iTimary  Level  Field  Activities  (PLFAs). 

CATEQOAtES  or  IMOIVtOUALS  COVE»»ED  BY  THE 
system: 

Civ  ilian  and  military  personnel  of 
UL-\.  contractor  employees,  and  other 
persons  who  committed  or  are 
suspected  of  having  committed  a  felony 
or  misdemeanor  on  DLA  controlled 
activities  or  facilities:  or  outside  of  those 
areas  in  cases  where  DLA  is  or  may  be  a 
party  of  interest. 

CATEOOWIES  O*  RCCOAOS  IN  THE  SYSTEM: 

Reports  of  Investigation,  messages, 
statements  of  witness,  subjects  and 
victims,  photographs,  laboratory  reports 

'ind  Ther  related  papers 

ALfTMOWrrv  FO«  MAJNTEHAMCE  O*^  THE 
SYSTEM- 

Section  21,  of  the  Internal  Security  Act 
of  1950  (5  U.S.C.  781.  et  seq).  DOD 
Instruction  5200.22.  "Reporting  of 
Security  and  Criminal  Violations",  and 
Memorandum  Deputy  Secretary  of 
Defersf'  \\.t\  ■"   ]-ri  which  assigned  to 
the  l)ir>'  '  ir   -;  [)!  .\    :  h  responsibility 
for  id*' .'  f^.  ■  «  all  UI-A  activities 
requinaj^  iriminal  investigative  support 
and  cnme  prevention  surveys,  provide 
control  coordination  of  such 
investigation  and  surveys,  and  to  ensure 
optimum  investigative  support  and 
mutual  exchange  of  relevant  information 
between  participating  agencies. 

PURPOSE  (S): 

Information  is  maintained  for  the 
purpose  of  monitoring  the  progress  of 
investigations,  identification  of  crime 
conductive  condition,  crime  and  loss 
prevention,  and  preparation  of 
statistical  data  required  by  higher 
authority.  Information  is  used  by:  DLA 
Secunty  personnel — to  monitor  progress 
of  cases,  develop  nonpersonal  statistical 


data  on  crime  and  loss  nn  idence;  crime 
and  loss  prevention  and  to  enable 
planning  of  required  criminal 
investigative  support  for  the  future  DI.X 
counsel — review  of  cases  and 
determination  of  proper  legal  action. 
DLA  supervisors  and  managers — to 
determine  actions  required  to  correct  the 
causes  of  losses,  and  to  take  appropriate 
action  against  DLA  employees  in  cases 
of  their  involvement. 

ROUTINE  'jSES  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEOOMIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Ihe  information  may  tie  referred  to 
local,  state  or  federal  law  enforcement 
agencies  when  the  information  indicates 
a  violation  of  local,  state,  or  federal 
laws.  See  also  blanket  routine  uses  set 
forth  above. 

POLICIES  AND  PRACTICES  FOR  STORING. 

RETRIEVINQ,  ACCESSING,  RETAINING.  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE. 

Paper  records,  photographs, 
laboratory  reports  in  file  folders,  bound 
\n^H  and  card  index  files. 

RETRIEVABILITY: 

Filed  chronologically  by  DLA  case 
number  and  cross  indexed  in  a  log  and 
card  index  file.  Indexed  either  by  name 
of  the  individual  or  firm  involved,  when 
such  are  known,  if  not  by  DLA  activity 
or  facihty  having  primary  interest  in  the 
case. 

SAFEGUAROS: 

Records  are  maintained  in  areas 
accessbile  only  to  DLA  security 
personnel 

MrmmoM  and  oisposaaj 

Records  are  destroyed  5  years  after 
submittal  or  receipt  of  a  final  report  in 
each  case  or  when  no  longer  needed, 
whicheve  is  later. 

SYSTEM  MANAOtmSI   AND   AODRESSltS) 

Command  security  Ullice,  ULA, 
Heads  of  PUAs 

NOTIFICATION   PHOCEDURES 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager. 

HtCORD  ACCf SS   PSOCEDCRES: 

Utficidl  mailing  addresses  of  the 
System  Manager  are  in  the  DLA 
Directory.  Written  requests  for 
information  should  contain  in  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is.  driver's  license,  employing  office 


identification  care  .ind  k'lve  snme  verbal 
information  that  could  be  verified  with 
the  file 

CONTESTING  RECORD  PROCEDURES: 

Ihe  Dl--\  rules  for  contesting  contents 
as  well  as  appealing  initial 
determinations  may  be  obtained  from 
th;'  S'.  steri',  M.inager 

RECORD  SOURCE  CATEGORIES: 

Reports  of  investigation  by  DLA 
Secunty  Officers.  Federal,  state  and 
local  law  enforcement  agencies, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

I'arts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  552a(kH2)  as 
applicable  Agency  rules  pertaining  to 
this  exemption  are  set  forth  in  Appendix 
C  of  32  CP'R  Part  1 286  and  DIJK 
Regulation  ,>4<X).21,  For  additioncil 
information,  contact  the  System 
Manager 

S161  20DIJk-T 

SYSTEM  name: 

Visitors  and  Vehicle  Temporary 
Passes  and  Permits  File. 

tVSTCM  LOCATION: 

Heads  ol  IJt-fen.se  Logistu.s  Agency 
(DLA)  Primary  Level  Field  Activities 

'PI.F.As1 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  persons  requiring  temporary 
access  to  DLA  activities  and  facilities. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Applications,  surrendered  passes, 
permits,  and  related  papers  relating  to 
temporary  visitor  and  vehicle  passes  or 
permits. 

AUTMORfTY  FOR  MAINTENANCE  Of  THE 

SYSTEM: 

Section  21  of  the  Internal  Security  Act 
of  1950  (50  use.  781.  et  seq]  and 
Department  of  Defense  Directives  5200.8 
and  5105.22  which  assign  to  the  Director, 
DLA  the  responsibility  of  protection  of 
property  and  facilities  under  his  control. 

PURPOSEls): 

Information  is  maintained  to  provide 
adequate  controls  on  movement  of 
vehicles  and  persons  on  DLA  activities 
and  facilities.  Information  is  used  by 
DLA  Security  personnel:  To  ensure  that 
only  authorized  perons  and  vehicles 
enter  DLA  activities  and  facilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  i>4CLUDING  CATEGORIES  Of 
USE'  S  AND  THE  PURPOSES  Of  SUCH  USES: 

See  blanket  routine  uses  set  forth 
above. 
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POUCItS  AND  MACnCaS  FOR  I 

nmnevma,  acccssino,  ntTAiNiNO  < 

OtSPOSINO  or  mCONDS  W  THI  SVSTtlC 

STOHAoe: 

Paper  records,  applications, 
surrendered  passes  and  permits.  Paper 
records  in  file  folders. 

Rrrmev  ability: 
Filed  alphabetically  by  name. 

SAFEGHJAROS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel. 

RETEHTION  AND  DtSFOSAL: 

Destroy  6  months  after  expiration  • 

date. 

SYSTEM  MANAOER(S)  AND  ADDRESSfeS): 

Security  Officers  at  PLFAs. 

MCTTFICATION  PWOCEDUWlt: 

Wntten  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager.  Individual  must 
provide  his  full  name  and  identity  of 
DLA  activity  to  which  access  was 
granted;  and  if  individual  is  or  was  a 
DLA  employee,  identity  of  employing 
DLA  activity. 

RECORD  Access  PROCSOURES: 

Official  mailing  addresses  of  the 
System  Manager  are  in  the  DLA 
Directory.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
number  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  from  his  fde. 

CONftSTTNO  RECORD  RROCCDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  applying  for  passes  or 
permits  and  Security  Office  personnel. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

Nonp, 
S161.250LA-T 

svSTCM  name:  _ 

Individual  Access  Files. 

SVSTEM  LOCATION: 

Heads  of  Primary  Level  Field 
Activities  (PLFAs)  of  the  Defense 
Logistics  Agency  (DLA). 

CATEOORIEt  OF  INOIVIOUALS  COVIRCD  BV  TMt 

SVSTEM: 

DLA  civilian  and  mihtary  personnel 

contractor  employees,  and  of  the 


individuals  granted  or  denied  access  to 
DLA  activities  and  installations. 

CATEOORtCS  OP  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  the  request  for 
autborizatioa  issue,  receipt,  surrender, 
withdrawal  and  accountability 
pertaining  to  identification,  badges, 
cards  and  passes,  to  include  application 
forms,  photographs,  letters  of 
debarment,  and  related  papers. 

AUTHORrrr  for  maintenance  of  the 

SYSTEM: 

Section  21  of  the  internal  Security  Act 
1950  (50  U.S,C.  781  et  seq.)  and 
Department  of  Defense  (DOD) 
Directives  5200.8  and  5105.22  which 
assign  to  the  Director,  DLA  the 
responsibility  for  protection  of  property 
and  facilities  under  his  control. 

PURPOSE(S): 

Information  is  maintained  and  used 
by  DLA  and  DOD  security  personnel  to 
adequately  control  access  to,  and 
movement  on  DLA  activities  and 

facilities. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THI  SYSTEM,  INCLUDINQ  CATQEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  and  used 
by  General  Services  Administration 
Protective  Service  personnel  to 
adequately  control  access  to,  and 
movement  on  DLA  activities  and 
facilities. 

POUaES  AND  PRACTICES  FOR  STORINQ, 
RETRtEVINO,  ACCeSSINQ,  RETAININQ,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Paper  records  in  file  folders  and  index 
cards. 

retrievasuty: 

Filed  alphabetically  by  name. 

SAFEOUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  DLA 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  1  year  after 
termination  or  transfer  of  person 
granted  access,  except  that  individual 
badges,  photographs  or  passes  will  be 
destroyed  upon  revocation,  cancellation, 
or  expiration.  Records  relating  to 
persons  barred  from  a  facility  will  be 
destroyed  5  years  after  the  person  is 
notified  he  is  barred  from  an  activity  or 
installation. 

SYSTEM  MANAaER(«)  AND  ADDRESS<E8): 

Security  Officers  of  PLFAs. 


NOnPWATIOMI 

Written  or  personsl  requeste  for 
information  may  be  directed  to  the 
appropriate  System  Manager. 


RECORD  Access 

Official  mailing  addresses  of  System 
Managers  are  in  the  DLA  Directory. 
Written  requests  for  informatioa  should 
contain  the  full  name,  coirent  address 
and  telephone  numbers  of  the 
individual  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  that  is. 
driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  his  file. 

CONTCTT1WO  RECORD  PROCEDURES. 

The  DLA  rules  for  contesting  content* 

of  records  and  appeaUng  initial 
determinations  regarding  access  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  applying  for  identification 
badge,  card,  or  pass,  security  personnel 

and  Commanders  who  bar  persons  from 
access  to  their  activities  or  installations. 

SYSTEMS  EXCMPTCD  PROM  CERT  AM 
PROVISIONS  OF  THE  ACT: 

None. 
S161.30DLA-T 

SYSTEM  NAME: 

Motor  Vehicle  Registration  Files. 

SYSTEM  location: 

Defense  Logistics  Agency  (DLA) 
Primary  Level  Field  Activities  (PLFAs). 

categories  of  nmhviouals  covered  by  the 
system: 

DLA  civilian  and  military  personnel, 
contractor  employees,  vendors,  and 
other  persons  requiring  use  of  private 
vehicles  on  DLA  activities  of  facihtes. 

categories  of  RECORDS  M  THE  SVSTU: 

Application  forms  and  papers  relating 
to  registration  of  private  vehicles  and 
commercial  vehicles. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

system: 

NaUonal  Highway  Safety  Act  of  1966 
(23  U.S.C.  401.  et  seq.)  and  National 
Highway  Safety  Program  Standards. 
which  direct  such  programs  as  vehicle 
traffic  supervision,  periodic  motor 
vehicle  inspections,  pedestrian  safety. 
policy  traffic  services  and  records, 
accident  investigation  and  reporting. 

purpose(s): 

Information  is  maintained  to  provide 

adequate  controls  on  movement  of 
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pnvdtply  owned  motor  v-fhicles  on  DI^ 
activities  dnd  facilities,  LiinsLstcrit  with. 
Sdfety  and  applicable  traffic  re^uid'-iuns. 

Information  is  used  by  UL.'X  Security 
personnel  (o  ensure  that  only  authorized 
vehicles  enter  DLA  facilities  and 
activities  and  that  those  vehicles  carry 
required  liability  insurance.  Also,  to 
plan  for  future  parking  requirements  and 
to  be  able  to  indentify  vehicles  and  their 
owners  by  decal  number  in  the  event  of 
emergency  or  traffic  problems. 

RouTiNe  uses  Of  nccoAos  *miht*incd  (m 

THe  SYSTEM,  INCLUCMNQ  CATEGORIES  Of 
USERS  AMD  Txe  PUNPOSES  Of  SUCH  USES 

bte  bldfiket  rout.ru'  uSf  s  sc!  [uan 
above. 

POOCIES  AMD  P«»ACT1CES  FO«  3T0«II»0, 
RCntlEVINQ,  ACCESSINQ.  RETAIMIMO,  AND 

dtsposinq  of  recomos  in  the  svstem 

storage: 

Paper  records  in  file  folders, 
application  cards,  and  on  some 
activities  logs  containing  accountability 
for  decals.  Computer  magnetic  tapes  or 
discs,  computer  paper  printouts. 

retrievasiuty: 

Filed  alphabetically  by  last  name  and 
cross-referenced  by  decal  number. 

SAFEGOAROS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  security 
personnel. 

Manual  records  are  either  secured  in 
locked  storage  and  file  cabinets  or  under 
the  constant  observation  of  security 
personnel  during  both  duty  and  non- 
duty  hours.  The  computer  terminal  used 
for  access  to,  input  and  changes  to  the 
automated  system  is  maintained  in  an 
area  under  constant  observation  of 
security  personnel.  Access  to  the 
automated  system  through  the  computer 
terminal  is  protected  by  password 
identification.  Magnetic  tapes  and  discs 
are  kept  m  the  computer  room,  which  is 
Itself  a  secunty  container  with  locked 
doors  and  access-limited  persons 
appropriately  cleared  and  identified. 
Tapes  and  disc  packs  are  stored  in  a 
tape  library  when  not  used  in  processing 
and  are  los^ged  in  and  out  only  to 
cleared  personn.>l  with  an  official  need. 
Reports  with  individual  data  are  closely 
controlled  Computer  personnel  who 
process  these  reports  are  appropnately 
ifdred  and  maintain  continuous 
ijservdtion  of  reports  during  all 
processins  phases.  Individuals 
rf'ijuestiiix  mforir.dtion  must  identify 
themselves  and  their  relationship  to  the 
individual  on  whom  the  record 
information  is  being  requested. 
Individuals  other  than  the  individual  of 


record  must  specify  v^hai  information  is 
requested  and  the  purpose  for  which  it 

'^"'ild  hf  iisf>fi  if  disclosed. 

rctemtion  and  OtSM>SAI_- 

Destroy  upon  normal  expiration  or  3 
years  after  revocation  of  registration. 

SrSTEM  UANAGERIS)  AND  AOORESS(ES): 

Heaus  of  PLi- As  which  are 
responsible  for  the  installation  on  which 
they  are  located. 

MOTlFICATION  l>f>OCEDURE 

Wntten  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager.  Individual  must 
provide  full  name  and  name  of  DLA 
activity  at  which  registration  occurred; 
or  if  individual  is  or  was  a  DLA 
employee,  name  of  employing  activity  is 
also  required. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  aodresses  of  the 
System  Manager  are  in  the  DLA 
Directory.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is,  driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  "rase"  folder 

CONTESTlNti  RiCOfi:./   P«OC£DU«lS: 

DLA  rules  for  contesting  contents  and 
appeahng  initial  determinations  may  be 
obtained  from  System  Manager. 

RECORD   SCu«Ct   CATEUOR.IS: 

Information  provided  by  the  applicant 
and  DLA  security  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF   THE   AC 

None. 

•VSTEM  NAMC 

Vehicle  Accident  Investigation  Files. 

SYSTEM  location: 

Heads  of  Defense  Logistics  Agency 
(DLA)  Primary  Level  Field  Activities 
(PLFAs) 

CATEGORIES  Of   INDIVIDUALS  COVERED  8*   THE 
SYSTEM: 

Any  person  involved  in  a  vehicle 
traffic  accident  on  property  controlled 
by  DLA  or  operating  a  DLA  vehicle. 

CATIGORIES  or  RECORDS  IN  THE  SYSTEM: 

Repijiis.  MM-iiiufs.  pholugraphs, 
medical  reports  and  related  papers 
concerning  traffic  accident  investigation. 


au  thority  for  maintenance  of  the 
system: 

National  Highway  Safety  .Act  of  r")6 
(23  U.S.C.  401.  etseq.)  and  National 
Highway  Safety  Program  Standards. 
which  direct  such  programs  as  vehicle 
traffic  supervision,  periodic  motor 
vehicle  inspections,  pedestrian  safety, 
policy  traffic  service  and  records, 
accident  investigation  and  reporting. 

PURK>SE(S):     - 

Information  is  maintained  for 
purposes  of  accident  cause 
identification  and  to  formulate  accident 
prevention  progra.ms  for  improvement  in 
traffic  patterns  and  for  preparation  of 
statistical  reports  required  by  higher 
authority. 

Information  is  used  by: 

Security  Officers  ami  DIA.  Police:  To 
determine  actions  required  to  correct  the 
cause  of  the  accident 

Safety  Officers:  In  c.ises  invoU  in^ 
personal  injury,  to  provide  verification 
in  processing  workmen's  compensation 
cases. 

Claims  Officers:  To  determine  validity 
of  claims  against  U.S.  Government.         . 
when  such  are  filed  by  a  person 
involved  in  an  accident. 

DoD  .Medical  personnel:  To  make 
medical  determinations  about 
individuals  involved  in  accident.s 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  [)\    Feder.d  1  .)>.v 
Enforcement  Agencies:  In  cases 
involving  fatalities  or  serious  hit  and  run 
accidents,  to  investigate,  identify 
suspects,  and  to  determine  if  criminality 
or  criminal  negligence  was  involved. 

Non-DOD  Medical  personnel:  To 
make  medical  determinations  about 
individuals  involved  in  accidents. 

See  also  blanket  routine  uses  set  forth 
above. 

POLICIES  ANO  PflACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievasiuty: 

F;.tfd  dlphabetically  by  last  name  of 
person  involved,  when  known,  or  by 
victim's  name  or  by  police  report 
number  in  unsolved  hit  and  run  cases. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  1)1. A  personnel. 

RETENTION  AND  DISPOSAL: 

Destroy  after  2  years,  except  that 
documentation  pertinent  to  claims  will 
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be  maintained  for  10  years  after  final 

settlement. 

SVtTEM  MANAOeR(t)  AND  AOOIICSa<n): 

Heads  of  PLFAs  who  are  responsible 
for  the  OLA  installation  or  vehicle 
involved. 

NonncATiON  pftoccomws: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager.  Individual  must 
provide  full  name  and  name  of  DLA 
activity  at  which  accident  occurred  or  if 
individual  is  or  was  a  DLA  employee, 
the  name  of  the  employing  DLA  activity 
is  also  required. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
System  Manager  are  in  the  DLA 
Directory.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
such  as,  driver's  license  or  employing 
agency  identification  card.  Some  verbal 
information  may  be  required  to  verify 
the  file. 

CONTESTINQ  RECORD  PROCEOURCS: 

The  DLA  rules  for  contesting  contents 
and  appeaUng  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATCOOmES: 

DLA.  Department  of  Defense,  General 
Services  Administration  Police,  Federal 
law  enforcement  agencies,  medical 

facilities. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT 

None. 
S161.50DLA-T 

SYSTEM  name: 

Traffic  Violations  File. 

SYSTEM  tOCATKM: 

Defense  Logistics  Agency  (DLA) 
Primary  L,evel  Field  Activities  (PlfAs). 

categories  of  individuals  covered  by  the 

system: 

All  persons  who  commit  a  traffic 
violation  on  DLA  controlled  property. 

CATEGORIES  OR  RECOUDS  IN  THE  SYSTEM: 

Traffic  tickets,  documents  relating  to 
withdrawal  of  driving  privileges,  and 
reports  of  corrective  or  disciplinary 
action  taken. 

AUTHORITY  FOR  MAINTCNANCI  OP  THI 
SYSTEM: 

National  Highway  Safety  Act  of  1966 
(23  U.S.C.  401,  et  seq.)  and  National 


Highway  Safety  Program  Standards, 
which  direct  such  programs  as  vehicle 
traffic  supervision,  periodic  motor 
vehicle  inspections,  pedestrian  safety, 
police  traffic  services  and  records, 
accident  investigation  and  reporting. 

PURPOSC<S): 

Information  is  maintained  to  identify 
traffic  offenders,  to  enforce  applicable 
traffic  regulations  and  to  promote  safety. 
Information  is  used  by: 

DLA  Security  Officers  and  DoD  to 
identify  traffic  violations,  to  enforce 
applicable  traffic  regulations,  to  promote 
safety  and  to  initiate  corrective  or 
disciplinary  action  against  the  offenders. 

DLA  supervisors  and  managers — to 
take  corrective  or  disciplinary  action 
against  offenders  under  their 
supervision. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  set  forth 
above. 

poucies  and  practices  for  storing, 
rethievino,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

STORAGE: 

Paper  records,  ticket  books,  card 
index  files.  Computer  magnetic  tapes  or 
discs,  computer  paper  printouts. 

retrievabiltty: 

Filed  alphabetically  by  last  name  of 
the  offender  and  cross-indexed  by  ticket 
number. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  Security 
personnel.  Manual  records  are  either 
secured  locked  storage  and/or  file 
cabinets  or  under  the  constant 
observation  of  security  personnel  during 
both  duty  and  non-duty  hours.  The 
computer  terminal  utilized  for  access  to. 
input  and  changes  to  the  automated 
system  is  maintained  in  an  area  under 
constant  observation  of  security 
persormel.  Access  to  the  automated 
system  through  the  computer  terminal  is 
protected  by  password  identification. 
Magnetic  tapes  and  discs  are  kept  in  the 
computer  room,  which  itself  is  a  security 
container  with  locked  doors  and  access 
limited  persons  appropriately  used  in 
processing  and  are  logged  in  and  out 
only  to  cleared  personnel  with  an 
ofi'icial  need.  Reports  with  personal  data 
are  closely  controlled.  Computer 
personnel  who  process  these  reports  are 
appropriately  cleared  and  maintain 
continuous  observation  of  reports  during 
all  processing  phases.  Individuals 
requesting  information  must  identify 
themselves  and  their  relationship  to  the 


individual  on  whom  the  record 
information  is  being  requested. 
Individuals  other  than  the  individual  of 
record  must  specify  what  information  is 
requested  and  the  purposes  for  which  it 
would  be  used,  if  disclosed. 

RETENTION  AND  DISPOSAL: 

Destroy  after  2  years. 

SYSTEM  MANAGER<S)  AND  ADORESS(ES): 

Heads  of  PLFAs  which  have 
responsibility  for  managing  traffic  on  the 

installation. 

NOTIFICATION  PROCEDURES: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager.  Individual  must 
provide  full  name  and  name  of  DLA 
activity  at  which  violation  occurred:  or 
if  individual  is  or  was  a  DLA  employee, 
name  of  employing  activity  is  also 
required. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
System  Manager  are  in  the  DLA 
Directory.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is,  driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  his  file. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 

and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

DLA,  DoD  Security  Police  and  traffic 

offenders. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None, 
S161.60DLA-T 

SYSTEM  NAME: 

Seizure  and  Disposition  of  Property 
Records. 

SYSTEM  location: 

Defense  Logistics  Agency  fDLA), 
Primary  Level  Field  Activities  (PLFAs) 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Any  person  identified  on  DLA 
controlled  property,  as  being  in 
possession  of  contraband  or  physical 
evidence  connected  with  criminal 
offense. 
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CATvooMica  or  i«cowe«  m  -nm  iysimc 

Documents  pertaining  to  acquisition, 
storage  and  disposition  of  contraband 
and  physical  evidence  to  include 
receipts,  chain  of  custody  documents, 
release,  and  disposition  or  destruction 
certificates. 

AUTMomrv  Fom  itAttrnHAHCt  or  tmi 
systcm: 

Section  21  of  the  Internal  St'i  urity  Act 
1950  (50  use  '81.  et  seq  ]  and 
Department  of  Defense  (DoD)  Directives 
5200  8  and  5105  22  which  assign  to  the 
Director  DLA  the  responsibility  for 
protection  of  proper'}  and  facilities 
under  his  control. 

PUf»POSt(S): 

Information  ;s  .T.aintained  and  used 
by  DLA  secunty  personnel  to  provide 
accountability  for  confiscated 
contraband  and  acquired  physical 
evidence  To  mamtain  chain  of  custody 
on  evidence  for  presentation  in  court  in 
cases  requiring  cnminal  prosecution. 

ROtmNC  uses  or  mcoiras  maintained  in 
T>«  svsmi,  iMCLuowia  CATcooAica  or 

USERS  AMD  T>«  PUIWOSES  OT  SUCH  USES 

Information  will  he  provided  to  local, 
State,  and  federal  law  enforcement 
agencies  and  courts  of  competent 
jurisdiction  when  criminal  action  is 

taken 

See  also  blanket  routine  uses  set  forth 

above 

POUCieS  ANO  PRACTICES  FOR  STORING, 
RETWEVINQ.  ACCESSIMQ,  RETAmiNQ  AP«0 
OtSROSIMQ  or  RCCOMOS  IN  T>«  SYSTEM: 

STORAQC: 

Paper  files  and  property  logs. 

RETRIEVABIUTY: 

Filed  by  property  lagaHber.  and  last 
name,  if  a  person  has  DMn  identified  in 
the  particular  case;  by  incident  number 
if  property  was  found  on  the  premises  or 

recovered  frum  a  cnme  scene. 

SAFEQUAROS: 

Records  are  maintained  in  areas 

accessible  only  to  DLA  personnel. 

RCTDmON  ANO  OtSrOSAU 

Destroy  3  vears  after  final  action  on  or 

disposition  of  the  property  and 
responsibility  therefor  has  been 
appropnately  terminated. 

•VSTEM  MANAaCR<S)  ANO  AODRESS(ES): 

Head  of  PLF.As  who  are  responsible 
for  investigating  suspected  cnminal  acts. 

NOTinCATKM  WWCSDORES: 

Written  or  persona!  requests  for 
information  may  he  direrrprf  to  System 
.Manager 


RCCOItO  Access  RIVOCIOUIIC*: 

OfTicial  mailing  addresses  of  the 
System  Manager  are  m  the  DLA 
Directory  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  P'or  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  IS.  driver's  lu^ense,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
fr^irn  his  file 

CONTESTINO  RECORD  PROCEDURES: 

rhe  DIA  niies  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

HECORD  SOURCE  CATEQORIES: 

Individuals  involved,  security 
personnel,  local.  State  and  Federal  Law 
Enforcement  Agencies  and  DoD 
investigative  agencies  providing  support 
to  DLA. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 


S161  70OLA-T 
SYSTEM  NAME. 

Firearms  Registration  Records. 

SYSTEM  location: 

Defense  Logistics  Agency  (DLA). 

Primary  Level  Field  Activities  (PLf  As). 

CATEGORIES  OF  INDIVIDUALS  COVCRCD  SV  THC 

SYSTEM: 

Civ  ilian  and  militarv  personnel  having 
privately  owned  firearms  and  occupving 
quarters  on  DIJK  controlled  activities  or 

facilities- 

CATEQORICS  OF  RECORDS  IN  THE  SYSTEM: 

Firearms  registration  forms,  and  o'ner 
documents  relating  to  regisira'iun  if 
privately  owned  firearms 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  21  of  the  Internal  Security  Act 
1950  (50  U.S.C.  781,  Pt  seq.J  and 
Department  of  Defense  (DOD) 
Directives  5200  8  and  5105.22  which 
assign  to  the  Director,  DI-A  the 
responsibility  for  protection  of  property 
and  facilities  under  his  control. 

PURROSe(S): 

Information  is  used  by  DLA  Secunty 
personnel  to  ensure  proper  maintenance 
and  safekeeping  of  privately  owned 
weapons  by  personnel  residing  on  DIJ\ 
controlled  premises.  Records  are  used  to 
identify  the  owner  of  a  particular 
weapon  by  DOD  security  personnel. 


RCUTINI  UMS  or  RtCOIIOS  HAMTAINCO  IN 
TNI  SYSTtM,  INCUIDINO  CATIOOWieS  OT 
USERS  ANO  TMI  rURTOSIS  OT  SUCH  USIS: 

Records  are  used  to  identify  the 
owner  of  a  particular  weapon  by  local, 
state  and  Federal  law  enforcement 
agencies 

See  blanket  routine  uses  set  forth 
above 

POUCIES  ANO  mAcncis  nm  rromNo, 

RETRKVINO,  ACCSSSMO,  MTAMINO,  ANO 

disposino  of  ricowm  w  thi  svstem: 
storaqe; 

Paper  records  in  file  folders. 

retrievabilpty: 

F:ie  alphabetically  by  last  name  of  the 
owner  of  the  firearm. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel. 

RETENTION  ANO  DISPOSAL: 

Destroy  6  months  after  cancellation  of 
registration  or  departure  of  the 
registrant  from  the  jurisdiction  of  the 

registering  activity 

SYSTEM  MANAOElKS)  ANO  AOOIISSS<ES): 

Heads  of  PLFAs  who  are  responsible 
for  base  housing  on  a  DLA  installation. 

NOTIFICATION  PROCEDURES: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  .Manager  Individual  must 
provide  full  name  and  identity  of  DIA 
installation  upon  which  he  resided. 

RECORD  ACCESS  PROCEDURES: 

C3fficidl  mailing  addresses  of  System 
.Manager  are  in  the  DLA  Directory. 
Written  requests  for  information  should 
contain  the  full  name,  current  address 
and  telephone  numbers  of  the 
individual.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  that  is. 
driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  can  be  verified 
from  his  file 

CONTESTINO  RECORO  PROCCOUMS: 

The  Dl-A  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager 

RECORD  sound  CATioomis: 

Persons  registering  firearms,  and  DIA 
security  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACT 

.None. 


Federal  Registw  /  Vol.  49.  No.  149  /  Wednesday.  August  1.  1984  /  Notices 


30845 


S162.600LA-T 

svsTEM  name: 
Police  Force  Records. 

8VSTCM  location: 

Defense  Logistics  Agency  (DLA) 
Primary  Field  Activities  (PLFAs). 

CATCaONIES  Of  INDIVIDUALS  COVERED  SV  THE 

SVSTEM: 

DLA  Security  Police  personnel. 

CATEOOMIES  OF  RECORDS  IN  THE  SYSTEM: 

Document  relating  to  operation  and 
use  of  security  police,  their  security 
clearances,  weapons  qualification, 
training,  uniforms,  weapons,  shift 
assignments  and  related  papers. 

AUTHORITY  FOR  MAINTENANCE  OT  THE 
SYSTEM: 

Section  21  of  the  Internal  Security  Act 
1950  (50  U.S.C.  781,  et  seq.)  and 
Department  of  Defense  (DOD) 
Directives  5200.8  and  5105.22  which 
assign  to  the  Director,  DLA  the 
responsibility  for  protection  of  property 
and  facilities  under  his  control. 

PURPOSE(S): 

Information  is  maintained  and  used 
by  DLA  Security  Officers  and  Police 
Supervisors  to  maintain  control  of 
property,  weapons  and  anununition;  to 
ensure  proper  training;  to  develop 
schedules  and  procedures  to  improve 
efficiency.  Records  are  used  to 
determine  if  an  individual  is  qualified  in 
the  use  of  firearms  and  if  he  has  a 
security  clearance  which  would 
authorize  him  to  handle  classified 
information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Hi 
THE  SYSTEM,  INCLUOtNQ  CATEOOmCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  set  forth 

above. 

poucieb  and  practices  for  storino, 
retrieving,  accessing,  retainhto,  and 
disposino  of  records  in  the  system: 

storaoe: 

Paper  records  in  file  folders,  weapon 
cards,  and  property  receipts. 

RrrRIEVABIUTY: 

Filed  in  alphabetical  order  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  security 
supervisory  personnel. 

RENT10N  AND  DISPOSAL: 

Destroy  after  5  years  of  when 
superseded  or  obsolete,  as  applicable. 


SYSTEM  MANAGER(S)  AND  AOORESS<ES): 

Heads  PLFAs  who  are  responsible  for 
the  operation  of  base  or  facility  security 
forces. 

NOTinCATION  PROCEDURES: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURESS: 

Official  mailing  addresses  of  the 
System  Manager  are  in  the  DLA 
Directory.  Written  requests  for 
information  should  contam  full  name, 
current  address  and  telephone  numbers 
of  the  individual.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  such  as, 
driver's  license,  employing  office 
identification  card,  and  give  verbal 
information  that  could  be  verified  from 
his  file. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

DLA  Security  Officers  and  Security 
Police  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
S214.20DLA-L 
SYSTEM  NAME: 

Emergency  Assignment  and  Training 
Records. 

SYSTEM  location: 

Headquarters,  Defense  Logistics 
Agency  (DLA)  and  all  field  activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  DLA  civilian  and  military 
personnel  who  have  volunteered  for,  or 
been  designated  to  perform,  somed  duty 
or  assignment  in  time  of  emergency  that 
is  not  regularly  included  in  their  present 
duties.  Former  personnel  who  have 
recently  left  the  activity  may  also  be 
included  to  the  extent  that  the  records 
have  not  yet  been  purged  of  their  names. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Agreements  to  perform  emergency 
duties,  training  records  are  pertaining  to 
emergency  duties,  authority  to  operate 
Government  vehicles,  and  similar 
information  related  to  the  emergency 
assignment. 

authorpty  for  maintenance  of  the 
system: 

50  U.S.C.  402 — 405,  National  Security 
Act  at  1947;  50  U.S.C,  app.  2251.  Federal 


Civil  Defense  Act  of  1950;  E.0. 10952. 
Assigning  Civil  Defense  Responsibilities 
to  the  Secretary  of  Defense:  and  E.O. 
11490,  Assigning  Emergency 
Preparedness  Functions  to  Federal 
Departments  and  Agencies. 

PURPOSE(S): 

The  records  are  used  by  the 
management  and  supervisory  personnel 
of  DLA  in  the  day-to-day  planning  and 
management  of  emergency  actions. 
These  include  emergency  recall  rosters. 
the  war  and  emergency  support  plan, 
staffing  of  fallout  shelters,  physical 
security  of  the  post  or  other  premises. 
and  similar  purposes.  The  use  might 
involve  emergencies  of  both  a  civil  or 
military  nature,  in  time  of  peace  or  war. 
and  would  also  include  natural  as  well 
as  man-made  disasters. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  set  forth 

above. 

POLICIES  AND  PRACTICES  FOR  STOAimG, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  records  and  card  files. 

betrievabiuty: 

Accessed  by  organization,  type  of 
emergency  assignment,  or  individual 

name. 

SAFEGUARDS: 

Maintained  in  areas  accessible  only  to 
authorized  DLA  management  and  staff, 
and  afforded  appropriate  protection  at 

all  times. 

RETENTION  AND  DISPOSAL: 

Continuously  updated  and  purged  to 
refiect  current  information. 

SYSTEM  MANAaER(S)  AND  AOORESS(ES): 

Chief.  Command  and  Control 
Division.  HQ,  DLA;  and  Commanders. 
DLA  Primary  Level  Field  Activities  and 
subordinate  field  activities. 

NOTIFICATION  PROCEDURES: 

Written  or  personal  requests  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  contact  the 
appropriate  System  Manager.  Official 
mailing  addresses  are  in  the  DLA 
Directory.  Written  requests  should 
include  the  requester's  full  name,  job 
title  and  name  of  organization  where 
employed  or  formerly  employed.  For 
personal  visits,  employee  should  be  able 
to  provide  some  acceptable     « 
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identification  such  as  dnver's  license  or 
employee  identification  badge 

COMTCmNQ  Mcono  MIOCSOUIIES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager 

RCCOM)  SOUMCX  CATVOOIMCS: 

Information  contained  in  the  system  is 
ubamed  from  the  employee,  official 
personnel  records,  and  present  and 
former  supervisors 

CVSTtMS  EXEMPTED  FROM  CEItTAIN 
PMOVtSIONS  Of  TM«  ACT: 

None. 
S233.10OLA-K 

SVSTEM  NAME: 

Work  Assignment,  Performance  and 
Productivity  Records  and  Reporting 
Systems. 

SYSTEM  LOCATKMT 

Immediate  supervisor  and  other 
appropriate  supervisory  and  mangement 

levels  within  the  individual  Primary 
Level  Field  Activities  (jf  the  Defense 
Loi^istics  Agency  lULAj  or  of  the  DIJK 
Headquarters.  Some  or  ail  of  the  records 
listed  may  or  may  not  be  kept  by  any 
particular  supervisor  or  at  any  particular 
orxanizational  level. 

CATEOOMICS  or  IN04VID0ALS  COVERED  BY  TM€ 
SYSTEM: 

Fmpioyees  of  organizational  segments 
for  which  such  records  are  kept  or 
former  such  employees 

CATEOO«tfES  Of  RECO««DS  IM  THE  SYSTEM: 

Descriptions  of  individual 
assignments,  'arget  dates,  progrf-^s 
against  targets,  hours  expended  against 
particular  assignments  or  categories  of 
assignments,  cost  accounting  codes  and 
similar  workload  data,  including  such 
matters  as  numtier  of  contracts  or 
proiects  assigned  and  description  of 
assignments. 

AUTMOWTY  FO#l  MAIirTENANCZ  Of  THE 

system: 

Title  5,  United  States  Code,  Ch.  33;  5 

U  B.C.  301  and  3/12. 

PURPOSC(S): 

The  information  is  used  by  the 
employees  immediate  supervisor  and 
other  appropriate  management  officials 
to  record  and  make  reports  on  invidual 
work  assignments  and  the  amount  of 
effort  devoted  to  each  assignment  The 
information  is  used  to  schedule  work, 
make  progress  reports  and  supervise 
and  control  workload.  It  is  used  to 
assure  that  workload  is  equitably 
assigned  and  to  determine  which 


employees  have  performed  which 
categories  of  assignment  in  order  to 
determine  the  experience  of  assignment 
of  new  work  or  for  resolving  problems, 
such  as  those  related  to  a  particular  item 
or  a  particular  contract.  The  data  may 
also  be  used  to  evaluate  individual  and 
group  performance. 

ROimNC  USES  or  RCCOMM  MAMtriUMCO  M 
THE  SVSTEM,  INCLUOINa  CATCOOMIU  Of 
USERS  ANO  THC  PURPOSES  OF  SUCH  USES: 

bee  bldiiket  routine  uses  set  forth 
above. 

POUCIES  AND  PRACnCcS  FOR  STORIMO, 
RFTRIEVINO,  ACCESSINa,  RETAJNINa,  ANO 

OISPOSIMO  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  or  binders 
and  file  index  cards. 

rethievabiuty: 

Retrievable  by  employee's  name, 
although  records  may  be  filed 
chronologically  or  by  type  of 
assignment. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  and  are  accessible  to 
authorized  agency  personnel  only. 

RETENTIOM  ANO  OISPOSAU 

Ke'  ords  are  retained  so  long  as  the 
employee  is  engaged  in  the  same  work 
in  the  same  organizational  segment,  but, 
in  no  case,  longer  than  5  years.  Rec  ords 
are  destroyed  when  employees  leave  the 
job  or  the  organizational  unit,  or  5  years 
have  elapsed. 

SYSTEM  MANAaER(S)  ANO  AOORESS<ES): 

The  Commander,  DLA  Primary  Level 
Field  Activities. 

NOTIFICATION  PROCEDURES: 

Individual  inquiries  as  to  what  work 
assignment  records  are  maintained 
regarding  a  gn  en  person  should  be 
directed  to  the  immediate  or  second  line 

supervisor 

RECORD  ACCESS  PROCEDURES: 

Personal  or  written  requests  for  the 
content  of  the  record  should  he 
addressed  to  the  first  or  second  line 
supervisor  Wnften  requests  for 
information  may   however,  be 
addressed  to  the  System  Manager  and 
should  identify  the  employee  by  name 
and  organizational  segment  Official 
mailing  addresses  of  the  System 
.Managers  are  m  the  DL^  Directory  For 
personal  visits  to  the  System  Manager 
the  individual  shcjuld  provide  some 
acceptable  identification,  such  as 
activity  identification  card  or  driver  s 
license. 


coNTimNa  mcoiio  nioccouim: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager 

RECORD  souncs  CATEOOmCS: 

Employee's  supervisors  or  team 
leaders. 

SYSTEMS  CXEMrrCD  FROM  CCRTAIN 
PROVISIONS  OF  THE  ACT: 

.None, 

S243.30OLA-K 

SYSTEM  name: 
Complaints. 

SYSTEM  LOCATION: 

Staff  Director.  Personnel, 
Headquarters  Defense  Logistics  Agency 
(HQ  DIJ\).  and  Primary  Level  Field 
Activities  (PLFAs) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

DlJ\  civilian  and  military  personnel, 
and  former  personnel,  contractor 
employees,  union  spokesmen,  and  other 
individuals  and  organizations  who  have 
presented  complaints  to  the  President. 
Members  of  Congress,  Secretary  of 
Defense,  Director  of  Defense  Logistics 
Agency  (DLA),  or  other  officials  which 
have  been  referred  to  Staff  Director, 
Personnel,  headquarters  DLA.  for 
response,  actions  or  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  concern  complaints  to  the 
President;  .Members  of  Congress; 
Secretary  of  Defense;  Director,  DLA,  and 
Staff  Director,  Personnel,  HQ  DLA. 
These  include  letters,  telegrams,  reports, 
statements  of  witnesses,  input  from  staff 
elements  and  field  activities,  and  related 
and  supporting  papers  regarding  specific 
complaint. 

AUTHORITY  FOR  MAMTTENAMCC  OF  THE 
SYSTEM: 

5  use  552;  E.O  11491;  Department 
of  Defense  (DoD)  Directive  5400.4,  and 
DoD  Directive  5102.22 

PURPOSE(S): 

Information  is  collected  in  order  to 
base  reply  to  complaint  and  to 
determine  need  for,  and  course  of  action 
fr)  be  taken  regarding  complaint. 

Information  is  used  by;  Director,  DLA 
and  DLA  staff  field  commanders, 
managers  and  supervisors  in  replying  to 
additional  inquiries  and  for  bringing  to 
attention  of  higher  level  management, 
when  appropriate. 
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NOUTINI  uses  OF  RlCOnOC  HAMTAMID  M 
THI  SYSTIM,  IWCmOWe  CATlOOMn  OP 

Information  is  furnished  to  individuals 
or  organizations  who  wrote  to  DLA  on 
behalf  of  the  complaint  and  who  use  it 
tu  respond  to  the  complaint,  or  for  othef 
related  purposes. 

See  also  the  blanket  routine  uses  set 
forth  above. 

POUCIES  ANO  MACnCCS  POM  tTOmNO, 

RmMKvma,  Accmwo,  ncTAiNWiO  **» 

DISPOSMQ  OF  RCCONDa  M  TMi  SYSTUT 

STORAoe: 

Paper  records  in  file  folders  and  a  log 
book. 

RETRIEV  ability: 

Complaints  to  the  President  and 
Members  of  Congress  are  filed 
alphabetically  by  last  name  of 
individual  or  employee  or  by  DLA 
activity  name.  Employee  group 
complaints  are  filed  under  the  activity 
where  originated.  Union  or  civil  rights 
organization  complaints,  complaints  to 
the  Secretary  of  Defense  and  to  the 
Director  of  DLA  are  filed  under 
complaints  in  one  folder,  or  by  activity 
name. 

Individuals  can  be  located  within 
activity  files. 

SAFEQUAROS: 

Records  are  maintained  in  locked 
filing  cabinets  in  areas  accessible  only 
to  Agency  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file 
until  end  of  calendar  year  and  held  one 
to  three  additional  years  in  inactive  file 
and  subsequently  retired  to  Federal 
Records  Center.  After  a  total  of  ten 
years  records  are  destroyed. 

SYrrm  manaqer(s)  and  adoiiess(es): 

Staff  Director,  personnel,  HQ  DLA, 
and  Civilian  Personnel  Officers,  PLFAs. 

NormcATiON  pnoceounes: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager.  Individual  must 
provide  full  name,  the  name  of  any  DLA 
activity  involved,  and  general  nature  of 
complaint  individual  believes  to  be  filed 
in  the  system. 

RECORD  ACCESS  PROCCDUMCS: 

Written  requests  for  information 
should  be  addressed  to  the  System 
Manager.  See  the  DLA  Directory  for 
mailing  addresses.  The  request  should 
contain  the  full  name,  current  address 
and  telephone  number  of  the  individual, 
and  the  general  natiu^  of  cromplaint 
individual  believes  to  be  filed  in  this 
system.  For  personal  visits,  individual 


should  also  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  work  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  with  his  case 
folder. 

CONTCSTINO  RECORD  PROCCDURES: 

The  DLA  rules  for  constesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 

RECORD  SOURCE  CATCOORIES: 

Employee's  supervisors,  civiuan 
personnel  office  of  employee's  activity, 
U.S.  Office  of  Personnel  Management, 
staff  elements,  other  Federal  agencies. 
DLA  activities  or  other  parties  that  may 
have  information  pertinent  to  specific 
complaint,  or  an  interest  in  the 
complaint. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
S252.50DLA-G 
SYSTEM  NAME: 

Claims  &  Litigation,  other  than 
Contractual. 

SYSTEM  location: 

Primary  System — Case  on  claims  or 
potential  claims  against  the 
Government,  law  suits  and  potential  law 
suits  arising  from  the  non-contractual 
operation  of  the  Defense  Logistics 
Agency  fDLA);  Office  of  General 
Counsel,  Headquarters.  DLA. 
Decentralized  segments — corresponding 
files  at  Offices  of  Counsel,  DLA  Field 
Activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  groups  of  employees, 
members  of  the  general  public  and 
public  interest  organizations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  from  individuals  or  attorneys. 
Agency  or  other  investigative  reports, 
witness  statements,  complaints, 
pleadings  and  other  court  documents, 
litigation  reports,  working  papers  and 
drafts;  documentary  and  physical 
evidence. 

AUT>«ORtTY  FOR  MAIMTINANCE  OF  THE 

system: 

These  files  are  created  and 
maintained  pursuant  to  the  direction  of 
the  Attorney  General  of  the  United 
States  under  the  authority  contained  in 
28U.S.C.,  Ch.  31. 

PURPOSE(S): 

Information  is  used  in  settlement  of 
claims  or  lawsuits.  Information  is  used 


in  the  defense  and  presecution  of  law 
suits  involving  DLA. 


ROUTWM  USES  OF  I 

THE  SYSTEM,  INCLUOHM  CATCOOlim  OP 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  individual 
claimants  or  htigants  or  their 
representatives,  the  Department  of 
Justice,  and  the  investigative,  audit 
inspection  and  legal  staffs  or  other 
Executive  agencies  as  appropriate  and 
the  investigative,  audit  inspection  and 
legal  staffs  of  the  General  Accounting 
Office  in  the  conduct  of  litigation  and 
administrative  settlement  of  claims 

See  also  blanket  routine  uses  set  forth 
above, 

POUaES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINO,  ACCESSING,  RETAINING  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Maintained  in  combinafion  of  paper 
and  automated  files. 

RETRIEVABILrrY: 

Filed  alphabetically  by  the  name  of 
the  litigant  and/or  by  year. 

safeguards: 

Records,  as  well  as  computer 
terminals,  are  maintained  in  areas 
accessible  only  to  DLA  personnel,  in 
addition,  access  to  the  computerized 
information  in  the  system  is  limited  to 
authorized  users  and  is  password 
protected, 

RETENTION  ANO  DISPOSAL: 

Files  are  destroyed  ten  years  after 
final  disposition  of  claim. 

SYSTEM  MANAOER(S)  ANO  ADORESS(ES): 

General  Counsel,  Defense  Logistics 
Agency,  HQ  DLA,  Cameron  Station, 
Alexandria.  VA  22314 

NOTIFICATION  PROCEDURES: 

Written  requests  for  information  shall 
be  directed  to  the  System  Manager. 
Request  must  contain  name  of  Utigant 
year  of  incident  and  should  contain 
court  case  number  in  oider  to  ensure 
proper  retrieval  in  those  situations 
where  a  single  litigant  has  more  than 
one  case  with  the  Agency. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  are  in  the 
DLA  Directory,  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 

number  of  the  individual, 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determination  may 
be  obtained  from  the  System  Manager 
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RCCOAO  tOUNCX  CATVOOmCS: 

Ajjency  ip.vestiyatuin  and  legal 
discovery  under  the  Federal  Rule  of 
Civil  Procedure. 

BYSTUi  EXEMPTCO  FltOW  CCNTAIM  PWOVtSIOMS 

Of  mm  ACT 
None. 

S253-10OLA-O 

SYSTEM  MAME: 

Invention  Disclosure. 

SYTTEM  LOCATIOM: 

F  lies  of  the  Patent  Counsel,  Office  of 
the  General  Counsel.  Defense  Logistics 

.^8'^nry  fD[^) 

CATEQONMES  OT  WtfMVNHJAiJ  COVERED  BY  THf 

SYSTEIrt 

Employees  and  military  personnel 
assigned  to  ULA  who  have  submitted 
invention  disclosures  to  the  DLA 
General  Counsel. 

CATEOOWICS  OF  RCCOMDS  M  THE  SYSTEM: 

Files  documenting  invention 
disclosures  and  investigation  as  to 
patentability  thereof. 

•  UTMOWTY  fOm  MAMrnENAMCC  O*  T>« 
SYSTEM: 

E.O  10096.  |an  2.1  19,t<)  as  amended 
by  F.  O  1093O.  Mar  24.  1961   and 
Defense  Logistics  Pr■)^lirer^,^'^t 
Regulation.  9tXX)  'ryO 

PU»WO«E(S): 

Used  by  DLA  P^itent  Qounsel  for 
determinations  regarding  acquisition  of 
patents  and  nght  of  inventors. 

mourmm  uses  or  rccomos  maintajmco  m 

THl  SYSTEM,  MCUJOMQ  CATEOOmES  Of 
USSM*  AND  THE  ruiWOSES  OF  SUCM  USES: 

Information  may  be  referred  to  other 
government  agencies  or  to  non- 
government agencies  or  to  non- 
government personnel  (including 
contractors  or  prospective  contractors) 
having  an  identified  interest  in  a 
p  irticular  invention  and  the 
I -lve^Tlm^•^t■8  ngh»s  therein. 

POUCKS  AMD  PRACTICES  POm  STOmMO. 
RCTWKVWtG,  ACCESSINO,  RCTAtMWM  AND 
DtSPOStNO  OF  RECONOS  IN  JMt  SYSTEM: 

STOHAOE 

Paper  records  in  file  folders  and  card 
index  files. 

RETR-evABiLmr- 

F  !ni  'I,  "cimes  of  inventors. 

SAFEQUAROS: 

A  .  t's^  i  'p  only  to  DLA  personnel 

RfTE»mO»(  AMO  OtSPOSAU 

Destroy  26  years  after  file  is  closed. 


SYSTEM  MAMAaER(S)  ANO  AOO«eSS<ES): 

General  C^iunsel.  Defense  Ijjgistics 
Agency.  Canu'.'-on  Station,  .•Xipxandrid. 
VA  22314. 

NOTinCATtON  PROCEOURKS: 

Direct  information  requests  to  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

o;fii  lai  ma-;;ng  address  of  the  System 
Manti>;er  :s  Office  of  General  Counsel. 
Defense  Logistu  s  Agency.  Cameron 
Station.  AJexandna.  V.A  22314  Written 
requests  should  include  full  name, 
current  address  and  felephne  numbers 
of  requester  For  personal  visits,  each 
individual  shall  provide  acceptable 
identification,  e.g.,  driver  s  license  or 
identification  card. 

COWTESTIMQ  RECORD  PROCEDURES: 

'I  he  [)l..-\  rules  for  i  onlesting  (intents 
and  appealing  mtial  determinations  may 
be  obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

DL-\  Patt'iit  C^ounsf'ls  investigation  of 
published  and  unpublished  records  and 
files  both  within  and  without  the 
Government,  consultation  with 
Government  and  non(  Government 
personnel,  information  from  other 
Government  agencies  and  informabon 
submitted  by  (icnernment  officials  or 
other  persons  having  a  direct  interest  m 
the  subject  matter  of  the  file 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THf.  ACT; 

None. 
S253.30OLA-G   1 
SYSTEM  name: 

SYSTEM  LOCATKM: 

Files  of  the  Patent  Counsel,  Office  of 
the  General  Counsel,  Defense  Logistics 
Agency  (DI.A) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  and  firms  to  whom  patent 
royalties  are  paid  by  Defense  Logistics 

Agency  contractors 

CATEOORCIS  OF  RECORDS  IN  THC  SYSTEM: 

Reports  from  Di'.A  procurement 
centers  of  patent  royalties  submitted 
pursuant  to  Defense  Acquisition 
Regulation  (DAR)  forwarded  to  Defense 
Logistics  Agency  Headquarters,  Office 
of  General  Counsel  for  approval,  and 
included  in  pricing  of  respective 
contracts. 

AUTHORITY   FOR  MAINTENAKCE  OF  TME 
SYSTEM: 

10  L'  S.  Code  2304(g).  DL/\  PK  9-110 
and  DAR  &-100. 


PURPOSE(S): 

Reviewed  by  DI^  Patent  Counsel  for 

approval  of  royalties  on  contmumg 
basis. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLU04N0  CATEOORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  referred  to  other 
government  agencies  or  to  non- 
government personnel  (including 
contractors  or  prospective  contractors] 
having  an  identified  interest  in  the 
allowance  of  royalties  on  Dl^ 
contracts 

POUCIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCf  SSINO,  RETAIMINO  AND 
OISPOSINQ  OF  RECORDS  IN  THC  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  card 

index  files 

retrievabiuty: 

Filed  by  patent  number.  Names  of 
Inventors  and  patent  owners  are 
retrievable  from  these  numbers. 

SAFEGUARDS: 

Accessible  only  to  DIj\  personnel 
with  an  official  need  to  know. 

RETENTON  ANO  DISPOSAL: 

Destrov  after  26  years. 

SYSTEM  MANAOER(S)  AND  AODRESS(ES): 

General  Counsel.  Defense  Logistics 
Agency.  Cameron  Station.  Alexandria, 
VA  22314. 

NOTIFICATION  PROCEDURES: 

Direct  information  requests  to  System 
Manager 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  of  the  System 
■Vlanager  is  Office  of  General  Counsel, 
Defense  Logistics  Agency,  Cameron 
Station.  Alexandria,  VA  22314.  Written 
requests  should  include  fiill  name, 
current  address  and  telephone  numbers 
of  requester.  For  personal  visits,  each 
individual  shall  provide  acceptable 
identification,  eg.,  driver's  license  or 
identification  card 

CONTESTING  RECORD  PROCEDURES: 

The  DlJ\  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEQORIES' 

D1.A  Patent  Counsfl  s  u; . .-s'igation  of 
published  and  unpublished  re(  ords  and 
files  both  within  and  without  the 
government,  ccmsultation  with 
government  and  non-Govemment 
personnel,  information  from  other 
Government  agencies  and  information 
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submitted  by  Government  ofBdals  or 
other  persons  having  a  direct  interest  in 
the  subject  matter  of  the  file. 

SYtTEin  CXEMrriD  FHOM  CnWAM 

pnovtsiONS  OF  THi  act: 

None. 

S253.30DLA-G  2 

SYSTIM  NAME: 

Patent  Licenses  and  Assignments. 

SYSTEM  location: 

Files  of  the  Patent  Counsel.  Office  of 
the  General  Counsel,  Defense  Logistics 
Agency  (DLA). 

cateoonies  of  unmviouals  covered  by  tm 

system: 

Individuals  and  firms  which  have 
granted  patent  licenses  or  assignments 

to  DLA. 

CATcoomes  of  recoros  ni  the  syston: 

Files  including  patent  license  and 
assignment  agreements  and  accounting 
records  indicating  basis  for  Government 
payment  of  royalties  during  life  of 

agreements. 

AUTHORPTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  2386.  Defense  Acquisition 
Regulation  (DAR)  9,  Part  4;  and  Defense 
Logistics  Procurement  Regulation 
(DLPR)  9-401.50. 

PURP08E(S): 

Used  by  DLA  patent  Counsel  for 
acquisition  and  administration  of  patent 
license  and  assignment  agreements. 

ROUTINE  USES  OF  RECORDS  HAINTAINCD  IN 
THE  SYSTEM,  INCLUDINO  CATCOORIES  OF 
USERS  AND  TME  PURPOSES  OF  SUCH  USES: 

Information  may  be  referred  to  other 
Government  agencies  or  to  non- 
Govemment  personnel  (including 
contractors  or  prospective  contractors) 
having  an  identified  interest  in  the 
potential  or  actual  infringement  of 
particular  patents. 

POUCtES  AND  PRACnCCS  FOR  STORWia, 
RETRIEVINO,  ACCESSMO,  RSTAIWMO  AMD 
DiSPOSINQ  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  card 
index  files. 

RETRtEVAnLmr: 

Filed  by  name  of  individual  or  firm 
granting  rights. 

SAFEGUARDS: 

Accessible  only  to  DLA  personnel 
with  official  need  to  know. 

RETENTKM  AND  DISPOSAL: 

Destroyed  28  years  after  file  is  closed. 


SVSnM  HUWAOEWfS)  AND  AODRtSS(ES): 

General  Counsel,  Defense  Logistics 
Agency,  Cameron  Station,  Alexandria, 
VA  22314. 

NOTIFICATION  PROCEDURE: 

Direct  information  requests  to  System 
Manager. 

RECORD  ACCESS  PROCEDURE: 

Official  mailing  address  of  the  System 
Manager  is  Office  of  General  Counsel, 
Defense  Logistics  Agency,  Cameron 
Station.  Alexandria,  VA  22314.  Written 
requests  should  include  full  name, 
current  address  and  telephone  numbers 
of  requester.  For  personal  visits,  each 
individual  shall  provide  acceptable 
identification,  e.g.,  driver's  license  or 
identification  card. 

CONTESTINQ  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEOORIES: 

DLA  Patent  Counsel's  investigation  of 
published  and  unpublished  records  and 
files  both  within  and  without  the 
government,  consultation  with 
government  and  non-govememnt 
personnel,  information  from  other 
government  agencies  and  information 
submitted  by  Government  officials  or 
other  persons  having  a  direct  interest  in 
the  subject  matter  of  the  file. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
S253.40OLA-G 

SYSTEM  NAME: 

Patent  Infringement. 

SYSTEM  LOCATION: 

Files  of  Patent  Counsel,  Office  of  the 
General  Counsel,  Defense  Logistics 
Agency  (DLA). 

categories  of  individuals  covered  by  the 
system: 

Individuals  and  firms  involved  in 
potential  or  actual  claims  or  litigation 
against  the  United  States  for  infrigement 
of  patents. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

Investigative  files  relating  to 
patentability  and  enforceability  of 
asserted  patents  and  procurement  of 
accused  items. 

authorrrv  for  maintenance  of  the 
system: 

10  U.S.C.  2388:  10  U.S.C.  2356:  28 
U.S.C.  520:  28  U.S.C.  1498;  35  U.S.C.  181- 
188;  and  35  U.S.C.  286,  Defense 


Acquisition  Regulation  (DAR)  9,  Part  4; 
Defense  Logistics  Procurement 
Regulation  (DLPR)  9-401.50. 

PURPOSE(S): 

Used  by  DLA  Patent  Counsel  for 
actions,  determinations  or 
recommendations  regarding  disposition 
of  claims  or  litigation  by  DLA  or 
Military  Departments. 

ROUTINE  USES  OF  RECOROS  MAWTAMEO  M 
THE  SYSTEM,  INCUKNNO  CATEOONKS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  referred  to  the 
Department  of  Justice  and  other 
Government  agencies  or  to  non- 
Govemment  personnel  (including 
contractors  or  prospective  contractors) 
having  an  identified  interest  in  the 
potential  or  actual  infringement  of 
particular  patents. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RET  AMINO,  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  card 
index  files. 

RETRIEVABRJTV: 

Filed  by  name  of  claimant  or  litigant 

safeguards:    ■ 

Accessible  only  to  DLA  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  26  years  after  file  is  closed 

SYSTEM  MANAOER(S)  AND  ADDRESS(ES): 

General  Counsel,  Defense  Logistics 
Agency,  Cameron  Station.  Alexandria, 

VA  22314. 

NOTIFICATION  PROCEDURES: 

Direct  information  requests  to  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  of  the  System 
Manager  is  Office  of  General  CounseL 
Defense  Logistics  Agency.  Cameron 
Station.  Alexandria.  VA  22314.  Written 
requests  should  include  full  name, 
current  address  and  telephone  numbers 
of  requester.  For  personal  visits,  each 
individual  shall  provide  acceptable 
identification,  e.g..  driver's  license  or 
identification  card. 

CONTESTmO  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

DLA  Patent  Counsel's  investigation  of 
published  and  unpublished  records  and 
files  both  within  and  without  the 
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Government,  consuitdtion  with 
Goverr.ment  and  non -Government 
personnel.  irif(Kmd!ion  from  other 
Government  agencies  and  information 
submitted  by  Government  officialg  or 
other  persons  having  a  direct  interest  in 
the  subject  matter  of  the  file. 

SVSTCMS  EXBKIprHD  FWOM  CERT«lt< 
PftOVISIOMS  Of   TH£  ACT; 

None. 
S255.01DLA-G 
SYSTEM  PiAME: 

Fraud  &  Irregularities. 

SYSTEM  LOCATKJtr 

Fnmary  !5>s;em — Case  files  on  actual 
or  suspected  fraud,  criminal  conduct 
and  antitrust  violations  which  arise  from 
procurement,  the  disposal  of  surplus 
property,  the  administration  of  contracts 
or  any  other  operation  of  the  Defense 
Logistics  Agency  (DLA)  are  filed  at  the 
Office  of  the  General  Counsel,  DLA. 
Decentralized  segments — corresponding 
files  at  Office  of  Counsel  for  field 

CATEGomes  Of  moi^ir  jals  coversd  a»  the 
SYSTEM: 

Any  individual  or  giuup  of  individuals 
or  other  entity,  involved  in  or  suspected 
of  being  involved  in  any  fraud,  criminal 
conduct  or  antitrust  violation  relating  to 
DLA  procurement,  property  disposal  to 
DLA  procurement,  property  disposal  or 
contract  administration,  or  other  DLA 
activities. 

CA'EGORIES  Of  RECORDS  i««  THE  S»S'f  M 

Investigative  reports,  compldints, 
pleadings  and  other  court  documents, 
litigation  reports,  working  papers, 
documentary  and  physical  evidence, 
contractor  suspensions  and  debarments. 

AUTMOWfTY  FOR  MAIMTENAMCE  Of  ''ME 
SYSTEM: 

1  hr-se  files  are  created  and 
maintained  pursuant  to  the  direction  of 
the  A"!inpy  General  of  the  United 
Sta'.-^^   ..•  '  r  the  authority  contained  in 
28  U.S.C.  Lhs.  31  and  32. 

PU»W>OSC(S): 

Information  is  used  in  the 
investigation  and  prosecution  of 
criminal  or  civil  actions  involving  fraud, 
criminal  conduct  and  antitrust  violations 
and  is  used  in  determinations  to 
suspend  or  debar  individuals  or  other 
entities  from  DLA  procurements  and 
sales. 

Information  may  be  referred  to  and 
use  by  DoD  investigators  and 
Government  attorneys  in  DLA  and  other 
activities  of  the  Department  of  Defense. 


ROUTINE  uses  Of  nCCOWOS  MAMTAIMCD  IN 
THE  SYSTEM,  INCLUtMNQ  CATCOOmet  OF 
USERS  AND  TXC  PUI«K>SCS  OF  SUCH  USES: 

Information  may  be  referred  to  and 
used  by  Federal  investigators. 
Department  of  Justice,  and  other 
contracting,  audit,  inspection, 
investigative,  and  legal  activities  of 
other  agencies  to  include  State  and  local 
law  enforcement  agencies,  as 
appropriate. 

See  also  blanket  routine  uses  set  forth 
above. 

POUCIES  AND  PfUkCTlCeS  FOW  STORIMa. 
RETRIEVINQ.  ACCESSINa.  RETAININQ  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM; 

STOMAQE: 

Maintained  in  combination  of  paper 
and  automated  files. 

NsmiKV  ability: 

Filed  alphabetically  by  the  name  of 
the  subject  individual  or  other  entity. 

SAFEGUARDS: 

Records,  as  well  as  computer 
terminals,  are  maintained  in  areas 
accessibile  only  to  DLA  personnel.  In 
additional,  access  to  and  retrieval  from 
computerized  files  is  limited  to 
authorized  users  and  is  password 

nrf^fp("tO(t 

RETENT  ION  AND  C;<Sf>OSAi_ 

Records  are  destroyed  ten  years  after 
all  aspects  of  the  case  are  closed. 

SYSTEM  MANAGER'S)  AND  AOORESS(ES): 

General  Counsel,  Defense  Logistics 
Agency.  Cameron  Station,  Alexandria, 
VA  22314. 

NOTIRCATiOK  ciBomuRfS 

Written  rfquesis  for  information  shall 
be  directed  to  the  System  Manager. 
Requests  must  contain  name  of  subject 
and  sufficient  identification  of  the 
incident  in  order  to  ensure  correct 
retrieval 

mCOffO  ACCESS  PftOCEOURC: 

Official  mailing  addresses  are  in  the 
DLA  Directory.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
number  of  the  individual. 

coMTESTiNO  Rccono  moceouMcs: 

The  ULA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Federal,  state  and  local  investigative 
agencies;  other  federal  agencies;  DLA 
employees:  and  individuals. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

\o-ur- 

S257  lOOU^-G 
SYSTEM  NAME: 

S"  ini'..i.-ii.s  of  Conduct. 

SYSTEM  LOCATION: 

Dpcentralized  system — Office  of  the 
General  Counsel.  Headquarters.  Defense 
Logistics  Agency.  (HQ  ULA).  maintains 
P'.x.ecutive  Personnel  Financial 
Disclosure  Report.  Standard  Forms  J  'H: 
and  Statements  of  Employment  and 
Financial  Interests.  DD  Form  1555  0:1 
Headquarters.  DIJK.  DASC.  DTIC 
emplovees  and  Commanders.  Deputy 
Commanders,  and  Counsels  of  Primary 
Level  Field  Activities  fPLF.-\s) 

Other  [)D  Forms  1555  required  b\  the 
PLFAs  are  maintained  at  the  DLA  Field 
Activity  Office  of  Counsel 

Standard  of  Conduct  Certifications 
are  maintained  in  each  MQ  DL/\  and 
PLFA  Priimary  Staff  Fiemt  nts 

categories  of  individuals  covered  by  the 
system: 

Includes  I)L\  employees,  whose 
official  duties  require  the  exercise  of 
judgment  in  making  government 
decisions  or  taking  actions  which  may 
have  a  significant  economit  imp.u  t  on 
any  non-Federal  entity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  Stand. ird  Forms  278  and  !)!) 
Forms  1555  or  allegation  of  a  violation  of 
standards  of  conduct,  investigatory 
reports  by  the  Government, 
recommendations  and  determinations  as 
to  whether  a  violation  of  the  standards 
of  conduct  occurred  and  what  sanction 
may  be  appropriate  and/or  was 
imposed. 

authority  for  maintenance  of  tmc 
system: 

Executive  Order  11222;  "The  Ethics  in 
Government  Act  of  1978".  Pub.  L  9S-521; 
and  DLA  Regulation  5500.1. 

PORPOSE(S) 

Information  is  used  by  the  DLA 
General  Counsel's  Office  in  its  efforts  to 
preclude  DLA  employees  from  making 
determinations  in  areas  where  such 
decisions  might  be  or  appear  to  be  in 
conflict  with  personal  interests. 
Information  is  used  by  the  General 
Counsel's  Office  to  determine  if  DLA 
personnel  are  observing  the  highest 
standards  of  business  ethics.  Records 
may  be  forwarded  to  Director.  DLA  or 
DLA  Field  Activity  Commanders  for 
appropriate  action. 
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ROUTINI  uses  or  mCONM  MAMTAIIWO  IN 
THC  SYSTEM,  INCLUDINO  CATEOOmU  OP 
USCKS  AND  TMt  MRPOStS  Of  SUCH  UtCt: 

Records  may  be  referred  to  the 
Department  of  Justice  or  the  appropriate 
criminal  investigative  agency. 

See  also  the  blanket  routine  use  set 
forth  above. 

POUCICS  AND  PKACnCCS  KM  STOmNQ, 
RCrmEVINO,  ACCCSSINO,  RTTAININO.  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Records  are  retrievable  by  surname  of 
employee  or  by  date. 

SAFEOUAROS: 

Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
in  Office  of  General  Counsel  or  others 
as  determined  by  General  Counsel, 
DLA.  DD  Forms  1555  are  retained  in 
locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Incidents  of  violation  of  standards  of 
conduct,  indefinitely:  DDs  1555,  until 
employee  leaves  employment  of  DLA. 

SYSTEM  MANAaER(S)  AND  ADDIieSS(ES): 

General  Counsel,  Defense  Logistics 
Agency,  Cameron  Station,  Alexandria, 
VA  22314. 

N0T1RCAT10N  PROCEDURE: 

Requests  for  information  should  be 
addressed  to  the  System  Manager. 
Individual  requesting  information  should 
state  name,  subject  matter  of 
information  requested,  and  date  of  form 
or  (alleged)  violation. 

RECORD  ACCESS  PROCEDURE: 

The  System  Manager  can  provide 
assistance. 

CONTEST1N6  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  other  empolyees.  and 
non-employees  having  knowledge  of  the 
alleged  violation  of  the  standards  of 
conduct. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 
S259.05DLA-O 

SYSTEM  name: 

Legal  Assistance. 

SYSTEM  LOCATION: 

Decentralized  System  located  at  both 
Office  of  General  Counsel, 


Headquarters,  Defense  Logistics  Agency 
(HQ  DLA),  and  at  the  Offices  of  the 
Counsels,  Primary  Level  Field  Activities 
(PLFAs). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Authorized  military  personnel  and 
dependents  who  have  requested  legal 
assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Wills,  Powers  of  Attorney  and  other 
legal  documents  prepared  in  response  to 
requests  for  legal  advice.  Also 
background  information  supplied  by 
requester  to  prepare  the  documents. 

authorpfy  for  maintenance  of  the 
system: 

5  U.S.C.  301  and  302. 

PURPOSE(S): 

Documents  are  used  to  provide  copies 
for  individuals  requesting  the 
assistance,  their  representative  or  where 
othewise  appropriate,  members  of  their 
immediate  families.  Documents  may 
also  be  used  as  models  or  examples  for 
perparing  future  documents. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  listed  above. 

pouaes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders  and/or 
card  files. 

RETRIEV  ABIUTY: 

Attorney  operating  folders  are  kept  in 
a  file  cabinet  or  other  storage  devices 
accessible  only  to  authorized  personnel 
of  the  Office  of  Counsel  or  as 
determined  by  Counsel. 

safeguards: 

Attorney  operating  folders  are  kept  in 
a  file  cabinet  or  other  storage  devices 
accessible  only  to  authorized  persormel 
of  the  Office  to  Counsel  or  as 
determined  by  Counsel. 

RETENTION  AND  DISPOSAL: 

Destroy  2  years  after  completion  of 
case,  except  documents  withdrawm  for 
use  as  precedents  may  be  held  by  topics 
until  no  longer  required  for  references 
purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS(ES): 

General  Counsel,  Defense  Logistics 
Agency,  Cameron  Station,  Alexandria, 
VA  22314  and  Counsels,  PLFAs. 

NOTIFICATI9N  PROCEDURES: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 


System  Manager.  Individual  must 
provide  full  name  and,  if  appropriate, 
date  assistance  was  requested. 

RECORD  ACCESS  PROCEDURES: 

The  DLA  rules  for  access  to  records 
by  the  individual  concerned  may  be 
obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  requesting  assistance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
S270.10DLA-K 

SYSTEM  NAME: 

Request  for  Assistance  and 
Information. 

SYSTEM  LOCATION: 

Staff  Director,  Personnel: 
Headquarters  Defense  Logistics  Agency 
(HQ  DLA),  and  Primary  Level  Field 
Activities  (PLFAs). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Civilian  and  military  personnel. 
former  employees,  contractor 
employees,  attorneys,  and  other 
individuals  or  organizations  who  have 
requested  assistance  and  information 
from  the  President,  Members  of 
Congress,  Secretary  of  Defense,  Director 
of  Defense  Logistics  Agency  (DLA)  or 
other  officials,  which  have  been  referred 
to  the  Staff  Director,  Personnel, 
Headquarters  DLA,  for  response,  action 
or  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  include  requests  for 
assistance  and  information  sent  to  the 
President,  Member  of  Congress. 
Secretary  of  Defense,  Director  of 
Defense  Logistics  Agency  or  Staff 
Director,  Persormel,  Headquarters  DLA 
by  the  individual  and  the  DLA 
responses,  action  documents,  and  other 
related  documents  and  material. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5.  U.S.C.  552,  Pubhc  Information, 
Department  of  Defense  Directive  5400.4. 
"Provisions  of  Information  to  Congress"; 
and  Department  of  Defense  Directive 
5105.22;  "Defense  Logistics  Agency". 
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Information  is  maintained  for  rrplyins 
tu  subsequent  inquines  and  as 
bdckground  materidl  regarding  the 
responses 

nouTiNK  uses  or  rccowos  MAMrrAiNCo  im 

TH«  SYSTIM,  MCLUOMQ  CATEQOHICS  Of 
USCRS  AHO  TMl  ^UnWMCS  OT  SUCH  USES: 

Information  is  provided  members  of 
Congress,  the  Office  of  Personnel 
.Management,  and  other  federal 
dgencies,  attorneys,  civil  righ's 
organizations,  and  parties  mvnlvpd  in 
veterans'  matters  and  training  ris  well  as 
other  matters  affecting  DLA  employees. 

See  also  blanket  routine  uses  set  forth 
above. 

oouciES  AMD  «iAcnces  rom  stomimq, 

RETKICVIMQ,  ACCCSSINO,  RCTAININO  AMO 

o«sposiNQ  OF  Kcconos  IN  Txe  system 

STOAAQC: 

Paper  records  in  file  folders  and  log 
book. 

f«CTIWCVABHJTY; 

.Alphdbetically  by  last  name  of 
individual  involved  with  or  requesting 
information  and  assistance,  or  by  DLA 
field  activity  name,  when  requests  are 

from  groups 

SAnEQUARDS; 

Rf'i  i)rd.s  drf  maintained  in  locked 
filing  cabinets  in  areas  accessible  only 
to  Agency  personnel. 

IWTlimOtI  AMD  D«POSAl_ 

Records  are  retdinfi  in  active  file 
until  end  of  calendar  year,  held  one  to 
three  additional  years  in  an  inactive  file, 
and  subsequently  are  destroyed 

SVSTUM  MAMA<2eR<S)  AMO  AOO<«£SS<ES): 

Staff  Director,  Personnel.  HQ  DLA; 
Civilian  Personnel  Officers,  PLFAs 

»«OT1FICATKHI  Pf«>CEDO«»ES: 

Wn«'<«n  or  pfrscindi  requests  for 
informdtuin  mdv  be  directed  to  the 
System  Manager.  Individual  must 
provide  full  name,  the  name  of  any  DLA 
activity  that  is  involved,  and  the  general 
nature  of  the  request  for  assistance  or 
information  individual  believes  may  be 
filed  in  this  system 

cownsTiMa  hccomo  moceouwcs: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager 

MECOMO  SOUMCt  CATSOOmCS: 

The  office  or  activity  to  which  the 
inquiry  or  reouest  was  directed,  the 
employees  supervisors,  civilian 
personnel  office  of  employee  s  activity, 
US.  Office  of  Personnel  Management 


Federal  agencies  involved  and  other 
pfTsons  or  organizations  that  could 
assist  in  final  solution  of  the  matter, 

SYSTEMS  EXEMPTED  nKMM  CERTAIN 
PWOVWOMS  OF  TMS  ACT 


S270.3OOLA-a 

SYSTEM  MAME 

Biography  File. 

SYSTEM  location: 

Office  of  U'giiidtivp  dnd  Public 
Affdirs.  Headquarters,  Defense  Logistics 
.Agency  (D1j\)  and  tVimary  I^'vel  Field 
Arfivi'ies  !PIJ-\'\.s 

CATEOOWIES  Of  INOIVIDOALS  COVERED  BY  THE 

SYSTEM: 

Selected  civilian  and  military 
personnel  currently  and  formerly 
assigned  to  DIA  and  other  persons 
affiliated  with  U\JK  and  the  Department 
of  Defense  (DODj 

CATEGORIES  or  RECORDS  IN  THE  SYSTEM: 

Biographical  information  provided  by 

the  individual, 

AUTHORtry  FOR  MAMTTENANCE  Of  THE 

SYSTEM: 

b  i;  S  C,  301  and  302. 

PURPOSC(S): 

Information  is  mdinidined  as 
background  material  for  news  and 
feature  articles  covering  activities, 
assignments,  retirements,  and 
reassignments  of  key  DI.A  commanders 
and  executives,  in  the  preparation  of 
speeches  by  the  Director/Deputy 
Director  at  change  of  Command. 
retirement  and  awards  ceremonies;  and 
for  annual  visits  or  other  activities  by 
persons  affiliated  with  DIA  or  DOD 

ROUTINE  USES  or  RCCORDS  MAWTTAINEO  IN 
THE  SYSTEM.  INCLUOINQ  CATEGORIES  Or 
USERS  AND  THE  PURPOSES  Or  SUCH  USES: 

Information  is  used  by  DLA  public 
affairs  personnel  to  prepare  news  and 
feature  articles  with  the  knowledge  and 
consent  of  the  individual  concerned. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  or  RECORDS  IN  THE  SYSTEM- 
STORAGE: 

Pdper  records  in  file  folders  and/or 
card  index  file. 

retrievasiuty: 

Filed  diphdbefically  by  last  name  of 
individual 

SAFEOUAROS: 

Ki'i  ■■■Ti'.-i  are  maintained  in  an  area 
accessiole  only  to  DLA  Public  .Affairs 
Office  personnel 


RE  I  em  low  AND  OtSPOSAL: 

Files  are  retained  in  current  files  area 
and  destroyed  2  years  after  rehrement, 
transfer  or  death  of  DLA  personnel  or 
termination  of  affiliation  with  DLA  or 
DOD  by  other  persons. 

SYSTEM  MANAOER(S)  AND  ADDReS*(ES>: 

Staff  Director.  Legislative  and  Public 
Affairs,  DLA  and  Public  Affairs  Officers, 
PlJ-As 

NOTIFICATION  PROCEOURES: 

VVntten  or  personal  requests  for 
information  may  be  directed  to  the 
System  .Manager.  Individual  must 
provide  full  name  and  employing 
activity, 

RECORD  ACCESS  PROCEDURES: 

Offu.ial  mailing  addresses  of  System 
manager  are  in  the  DLA  Directory, 
Written  request  for  information  should 
contain  the  full  name,  current  address 
and  telephone  numbers  of  the 
individual  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  such  as 
driver  8  license,  or  employing  office 
identification, 

CONTESTINO  RECORD  PAOCEOURCS: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOUnCI  CATEOORIES: 

Individuals  concerned  on  a  strictly 
volunteer  basis, 

SVSTCMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT 

None 
S322.10OLA-LZ 

SYSTEM  NAME: 

Defense  Manpower  Data  Center  Data 
fidse 

SYSTEM  LOCATION: 

Primary  location:  VV  R  Church 
Computer  Center,  Navy  Postgraduate 
School,  Monterey.  CA  93920 

Back  up  files  maintained  in  a  bank 
vault  in  Herman  Hall,  Naval 
Postgraduate  School,  Monterey,  Ca 

Decentralized  segments — Portions  of 
this  file  may  be  maintained  by  the 
military  personnel  and  finance  centers 
of  the  services;  selected  civilian 
contractors  with  research  contracts  in 
manpower  area  and  other  Federal 
agencies 

CATEGORIES  or  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

All  officers  and  enlisted  personnel 
who  served  on  active  duty  from  July  1. 
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1968  and  later  or  who  have  been  a 
member  of  a  reserve  component  since 
)uly  1975:  retired  military  personnel; 
participants  in  Project  100,000  and 
Project  Transition  and  the  evaluation 
control  groups  for  these  programs.  All 
individuals  examined  to  determine 
eligibility  for  military  service  at  an 
Armed  Forces  Entrance  and  Examining 
Station  from  July  1, 1970,  and  later.  DOD 
civilian  employees  separated  since 
January  1, 1971.  All  veterans  who  have 
used  GI  bill  education  and  training 
entitlements,  who  visited  a  state 
employment  service  office  since  January 
1. 1971,  or  who  participated  in  a 
Department  of  Labor  special  training 
program  since  July  1, 1971.  All 
mdividuals  who  ever  participated  in  an 
educational  program  sponsored  by  the 
U.S.  Armed  Forces  Institute,  all 
individuals  who  participated  in  the 
Armed  Forces  Vocational  Aptitude 
Testing  Program  at  the  high  school  level 
since  September  1969.  Individuals  who 
responded  to  various  paid  advertising 
campaigns  seeking  enlistment 
information  since  July  1. 1973: 
participants  in  the  Department  of  Health 
and  Human  Services,  National 
Longitudinal  Survey.  Individuals 
responding  to  recruiting  advertisements 
since  January  1978;  survivors  of  retired 
military  personnel  who  are  eligible  for 
or  currently  receiving  disability 
payments  or  disability  income 
compensation  from  the  Veterans 
Administration;  surviving  spouses  of 
active  or  retired  deceased  military 
personnel;  100  disabled  veterans  and 
their  survivors. 

Individuals  receiving  disabiUty 
compensation  from  the  Veterans' 
Administration;  civiHan  employees  of 
the  Federal  Government;  dependents  of 
active  duty  military  retirees,  selective 
service  registrants.  Individuals  receiving 
a  security  background  investigation  as 
identified  in  the  Defense  Central  Index 
of  Investigation. 

CATEGOmES  OF  RECOMDt  IN  THE  SYSTEM: 

Computerized  records  consisting  of 
Name,  Service  Number,  Selective 
Service  Number,  Social  Security 
Account  Number,  demographic 
information  such  as  home  town,  age, 
sex.  race,  and  educational  level;  civilian 
occupational  information,  military 
personnel  information  such  as  rank, 
length  of  service,  military  occupation; 
aptitude  scores,  post-service  education, 
training,  and  employment  information 
for  veterans;  participation  in  various 
inservice  education  and  training; 
programs,  military  hospitalization 
records. 

Champus  claim  records,  military 
compensation  data,  selective  service 


registration  data.  Veterans' 
Administration  disability  payment 
records,  security  clearance  records. 

AUTMonrrv  fok  maintenance  op  the 
system: 

10  U.S.C.  136:  Pub.  L.  97-252. 

PURPOSE(8): 

The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  facility 
within  the  Department  of  Defense  to 
assess  manpower  trends,  perform 
longitudinal  statistical  analysis,  identify 
current  and  former  DOD  civilian  and 
military  personnel  for  purposes  of 
detecting  fraud  and  abuse  of  pay  and 
benefit  programs  and  to  collect  debts 
owed  to  the  United  States  Government 
and  state  and  local  governments. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  is  used  by  the 
following: 

Veterans  Administration, 
Management  Sciences  Staff,  Reports 
and  Statistics  Services,  Office  of  the 
Comptroller — To  select  sample  for 
surveys  asking  veterans  about  the  use  of 
veterans  benefits  and  satisfaction  with 
VA  services,  and  to  validate  eligibility 
for  VA  benefits. 

Office  of  Research  and  Statistics, 
Social  Security  Administration — For 
statistical  analyses  of  impact  of  military 
service  and  use  of  GI  bill  benefits  on 
long  term  earning. 

DOD  Civilian  Contractors — To 
perform  research  on  manpower 
problems  for  statistical  analyses. 

Office  of  Personnel  Management 
(OPM):  To  carry  out  its  management 
functions.  Records  disclosed  concern 
pay,  benefits,  retirement  deductions, 
and  other  information  necessary  to 
these  management  functions. 

Information  as  to  name,  rank,  Social 
Security  Account  Number,  duty  station, 
birth  date,  retirement  date,  and 
retirement  annuity  may  be  disclosed  to 
the  Department  of  Health  and  Human 
Services  (DHHS)  or  the  Department  of 
Education  for  the  following  purposes: 

Department  of  Education  [DOE) — for 
the  purpose  of  identifying  individuals 
who  appear  to  be  in  default  on  their 
guaranteed  student  loans  so  as  to  permit 
DOE  to  take  action,  where  appropriate, 
to  accelerate  recoveries  of  defaulted 
loans. 

The  Bureau  of  Supplemental  Security 
Income,  Social  Security  Administration, 
DHHS — to  verify  and  adjust  as 
necessary  payments  made  to  active  and 
retired  military  members  under  the 
Supplemental  Security  Income  Program. 


The  Office  of  the  Inspector  General, 
DHHS — to  identify  and  investigate  DOD 
employees  (military  and  civilian)  who 
may  be  improperly  receiving  funds 
under  the  Aid  for  Families  of  Dependent 
Children  Program. 

Office  of  Child  Support  Enforcement 
DHHS— Pursuant  to  Pub.  L.  93-647,  to 
assist  state  child  support  enforcement 
offices  in  locating  absent  parents  in 
order  to  establish  and/or  enforce  child 
support  obligations. 

Director  of  the  Selective  Service 
System — to  use  in  wartime  or 
emergency  mobilization  and  for 
mobilization  planning. 

Veterans  Administion — to  analyze  the 
costs  to  the  individual  of  military 
service  connected  disabilities. 

Federal  government  and  Quasi-federal 
agencies — to  identify  military  retirees 
employed  in  a  civilian  capacity  whose 
civilian  pay  must  be  offset  as  a  result  of 
increases  in  military  retiree  pay 
pursuant  to  the  Budget  Reconciliation 
Act  of  1982,  Pub.  L.  97-252. 

State,  local  and  territorial 
governments — to  help  ehminate  fraud 
and  abuse  in  their  benefit  programs  and 
to  collect  debts  and  overpayments  owed 
to  those  programs.  Information  released 
includes  name,  social  security  account 
number  and  mailing  address  of 
individuals. 

Other  Federal  agencies — to  help 
eliminate  fraud  and  abuse  in  the 
programs  administered  by  agencies 
within  the  Federal  government  and  to 
collect  debts  and  overpajTnent  owed  to 
the  Federal  government.  Information 
release  may  include  aggregate  data  and/ 
or  individual  records  in  the  record 
system  may  be  transferred  to  any  other 
federal  agencies  having  a  legitimate 
need  for  such  information  and  applying 
appropriate  safeguards  to  protect  data 
so  provided. 

See  also  blanket  routine  uses  set  forth 
above. 

POUCIES  AND  PRACTICES  FOR  STOfHNa, 
RETRIEVING,  ACCESSING,  RETAINma  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Magnetic  computer  tape. 

RETRIEVABIUTV: 

Retrievable  by  name,  Social  Security 
Number,  occupation,  or  any  other  data 
element  contained  in  system. 

SAFEGUARDS: 

Primary  location— At  W.  R.  Church 
Computer  Center,  tapes  are  stored  in  a 
locked  cage  in  machine  room,  which  is  a 
controlled  access  area:  tapes  can  be 
phycially  accessed  by  computer  center 
personnel  and  can  be  mounted  for 
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processing  only  if  the  appropnafe 
*pc\inry  code  is  provided 

Back-up  location — (apes  are  s'ored  in 
H  bank  type  vault  and  buildmss  are 
locked  after  hours  and  only  properly 
cleared  and  authorized  personnel  have 
access 

RCTUmOM  AMO  CMSPOSAU 

F'ies  cunstituie  a  h.iitoncal  data  base 
ind  are  ptrmdrient. 

SYrriM  MAMAQCNO)  AMO  AOO«(CS$(ES)- 

Deputy  Uir^-i  '.jr   [Jt  vr.se  Mar.poAi.T 
Data  Center  fDMUC;   S50  Camino  El 
Fstero.  Monierpy.  CA  93940. 

MOTTFICATION  p*»oceDU»ws: 

Inforni  i'Min  .Tdv  r>e  ibtained  from  the 
System  VUindgpr 

RECono  ACCESS  moccounES: 

Requests  tor  individudis  should  be 
addressed  to  the  System  Manager. 

Wntren  reqaesti,  for  information 
should  contdiH  the  full  name.  Social 
Security  Number,  date  of  birth,  and 
current  address  and  telephone  number 
of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license,  or  military  or  other 
identification  card. 

COfTTESTINQ  RECO«0  P«OCEDU»W8; 

The  DLA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

RECOAO  SOURCE  CATIOORIES: 

The  Military  Services,  the  Veterans 
Administ-dfiDn.  \hf  Department  of 
Fxiucation.  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
•'  Labor,  the  Office  of  Persormel 
Mdndj^ement,  federal  and  quasi-federal 
^aencies,  Selective  Service  System,  the 
•    S   Pus'al  ScT\;i.f 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PfraviSKMM  Of  TMS  ACT 

None. 
S322.15DLA-KR 

SYSTEM  NAME: 

Informafion  Mibtary  Personnel 

Records 

SYSTEM  LOCATlOtr 

Staff  Director,  Ptrsonnel.  HQ  Defense 
logistics  .Agency  (DLA).  (DLA-K),  and 
Heads  of  f>rimary  Level  Field  Activities 

iPlJ\-\sl 

CATEOOMCS  Of  IMO<VIOOAi.S  COVtMD  BY  THt 
SYSTOr 

Active  duty  and  leserve  personnel 
dssianed  in  Dlj\. 


CATEQOMIES  Of  RCCOMM  M  THC  SYSTCM: 

Evaluation  reports,  general  and 
special  orders,  leave  slips  qualification 
records,  applications  for  ID  Cards, 
security  clearance,  and  miscellaneous 
correspondence. 

aotwority  f  or  maintenance  of  the 
system: 

lu  U.S.C.  501.  el  seq..  Personnel;  5 
use  5  302(bKlJ. 

ptjRi>osE(s): 

The  purpose  of  the  record  is  to 
accumulate  documents  relating  to  the 
miUtary  member  while  assigned  to  Dl^. 
The  records  are  used  by  the  Staff 
Director  and  his  staff  and  Heads  of 
PLFAs  and  their  staff  for  notification  of 
assignments,  career  briefs,  assignment 
orders,  promotion  data,  personal  data, 
awards  and  decorations,  training  data, 
lecommendations  for  disciplinary 
action,  review  prrjcedures  instituted  to 
control  incidents,  and  advising  the 
Director  of  incidents. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  Of  SUCH  USES: 

See  also  blanket  routine  uses  set  forth 
above. 

POLICIES  ANO  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSIMO,  RETAINING.  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Keiained  in  file  folders. 

RCTIIIEVAatUTV: 

F'^'i^'i\  alphabetically  by  last  name. 

SAFEGUARD*: 

Locked  in  file  cabinets  within  areas 
accessible  only  to  authorized  personnel. 

RETENTION  AND  04SPOSAI_ 

Retained  during  individual's 
assignment  to  DLA  and  destroyed 
within  1  year  of  departure. 

SYSTEM  MANAQER(Si  AND  ADDRESSES: 

Staff  Director.  Personnel   HQ  01. A 
and  Heads  of  PLFAs 

NOTIFtCATION  PROCEDURES: 

The  requester  shoulil  send  a  by-name 
request  to  Staff  Director.  Personnel  HQ 
DLA  and  System  Manager  if  assigned  to 
a  PLFA.  The  requester  may  visit  the 
office  of  either  or  both  system  Managers 
with  appropriate  identification. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  .Manager  Official 
mailing  addresses  are  :n  'he  DL.^ 
Directory 


CONTEmNO  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determination  may 
be  iihtdint'd  from  the  System  Manager 

RECORD  SOURCE  CATEGORIES: 

Special  orders,  service  records,  in/out 
processing  documents,  and  computer 
listings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  Of  THE  ACT. 

None 
S322.20OLA-Z 

SYSTEM  NAME: 

Reenlistment  Eligible  File  (RECRLTrT) 

SYSTEM  LOCATION: 

I*rimary  location   VV  R.  Church 
Computer  Center,  Naval  Postgraduate 
School.  Monterey,  CA  9,3940. 

Back-up  file;  Offices  of  the  Defense 
•Manpower  Data  Center,  550  Camino  El 
Fstero,  .Monterey.  CA  93940. 

categories  of  individuals  covered  by  the 
system: 

Former  enlisted  personnel  of  the 
military  services  who  separated  from 
active  duty  since  1971 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  rectirds  consisting  of  Social 
Security  .Number,  name,  service,  date  of 
birth  and  date  of  separation. 

AUT>»ORrrY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

10  use.  136 

PURPOSE(S) 

The  purpose  of  the  system  is  to  assist 
recruiters  in  reenlisting  prior  service 
personnel 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  IMCUJDVMI  CATEOOMCS  Of 
USERS  ANO  THE  PURPOSES  Of  SUCH  USES: 

Any  record  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action  or 
regulatory  order  Any  record  may  be 
disclosed  to  Coast  Guard  recruiters  in 
the  performance  of  their  assigned  duties 

See  blanket  routine  uses  set  forth 
above. 

POUCIE*  ANO  MUCnCSS  fO«  STOHIWO, 
RETRIEVINQ,  ACCESSINO,  RETAiNINa,  ANO 
DISPOSNM  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

.■Ml  re(,ords  are  str:t  :  on  disc  with  a 
full  backup  on  magetjc  tape. 

retrievabiltty: 

Retnevahle  by  Social  Security 
Number. 


Fwkwi  Rigtalw  /  Vol  4a  No.  149  /  Wadneaday.  Ai^uat  l.  1984  /  Notice« 


Disc  file  ia  pzotscted  bjr  paaswon) 

access  and  hard-wire  system. 

Monterey,  California  location  has  tape 
storage  area  in  locked  room  accessible 
only  to  authorized  personnel;  building  is 
locked  after  hours. 

Recruiters  making  telephone  inquires 
must  have  valid  recruiter  identification 
and  call  back  number. 


RCTEirrKM  AND  I 

Records  are  retained  indeflnitely. 

SVSTEM  HilNAOm(S)  AMD  AOOIICSS<CS): 

Deputy  Cjhief.  Defense  Manpower 
Data  Center.  5S0  Camino  £1  Batero. 

Monterey,  California  93940. 

NOTIFICATION  PNOCCOURCS: 

InforBsatioB  may  be  obtained  froac 
Manager,  RECRUIT  Si^teni.  Oelenae 
Manpower  Data  Center,  550  Camino  El 
Estero,  Monterey,  CaJilonna  93MB. 
Telephone:  Area  Code  40B/S75-4U1. 

RECOWO  ACCESS  mOCBMNCS: 

Requests  from  individuals  should  be 
addressed  to:  Manager,  RECRUIT 
System,  Defense  Manpower  Data 
Center,  550  Camino  El  Estero,  Monterey, 
Califorina  93940. 

Written  requests  far  infonnation 
should  contain  tbe  fsQ  nme.  current 
address,  telephone  nonber.  Social 
Security  Namber,  aid  (fate  of  separation 
of  the  individual. 

For  personal  visits,  the  indiviudal 
should  be  able  to  provide  some 
acceptable  tdentificatiaB  soch  as 
driver's  license. 


CONTESTINO  MECOIIO  I 

The  DLA  rules  far  access  to  reoords 

and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  tire  System  Manager. 


RECOm  •OVNCI CA1 

The  data  contained  in  the  system  are 
obtained  from  the  Army,  Navy.  Air 
Force.  Marine  Corps,  and  Coast  Guard. 


SYSTiaVI 

PROVISIONS  OP  THI  ACT: 

None. 
8322.SSOtA-LZ 

SYSTEM  NA«K: 

Survey  Data  Base. 

SYSTEM  LOCATKM: 

Primary  location:  W.  R.  Ghurefa 
Computer  Center:  Naval  Postgraduate 
School.  MoBteeey.  CA  03840. 

Decentralized  locatioos  for  baok-iqi 
files:  Department  of  Defense.  Deteam 
Manpower  Data  Center,  1600  Wilson 
Blvd..  4th  Floor.  ArlJagtoa.  VA  22200  and 


550  Camino  El  Estero.  Monterey.  CA 
93940. 

CATtoomas  op  humvkmials  covered  by  the 
system: 

Individuals  who  were  selected  at 
random  for  survey  administration  and 
who  completed  survey  forms.  Survey 
data  is  collected  on  a  periodic  basis. 
Individuals  include  both  civihans  and 
military  members.  Civilian  respondents 
include  young  men  and  women  of 
military  age,  appUcants  to  the  military 
services,  DoD  civilian  employees, 
retired  DoD  civilian  employees  and 
veterans. 

cateoories  op  records  in  the  system: 

Survey  responses. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

10  U.S.C.  136. 

purpose(s): 

The  purpose  of  the  system  is  to 
sample  attitudes  toward  enlistment  in 
and  determine  reasons  for  enlistment 
decisioas. 

The  information  is  used  to  support 
manpower  research  spoosored  by  the 
Department  of  Defense  and  the  Military 
Service. 


system  4 


ROUTINE  USES  OP  aEOOaOS  MAIMCAIHEO  a* 
THE  SYSTEM,  MCUIDINa  CATEOOMESOP 
UaCRS  AND  7>IE  PURPOSES  OP  SUCH  uses: 

The  information  may  be  used  to 
support  manpower  research  sponsored 
by  other  Federal  agencies. 

See  blanket  routine  uses  set  forth 
above. 
I 

POLICIES  AND  PBACTKES  MM  SKMUNO, 
RETNNnniM^  ACCESSINO,  RETAMIIM  AMD 
DlSPOSmO  OP  AECORDS  IN  THE  SYSTEM: 


Magnetic  computer  tape. 

RETMCVAWLmr: 

Records  can  be  retrieved  by 
individaal  identifieta.  including  Social 
Secari^  Number,  by  instilutiaaal 
affilietkm  such  as  Service  membership, 
and  by  individual  characteristics  stich 
as  educational  level. 


Tapes  stored  at  the  pomary  localioB 
are  kept  in  a  locked  storage  c^ge  in  a 
oontralled  access  area:  tapes  stored  at 
the  back-up  locattons  are  kept  in  locked 
storage  areas  in  buildings  which  an 
locked  after  hours. 

ABTBNTION  ANB  OiSPOtAL: 

Computer  records  are  pennanent: 
survey  questionnaires  are  destroyed 
after  computer  records  have  been 
created. 


Chief,  Defense  Manpower  Data 
Center,  1000  Wilson  Blvd.,  4di  Floor. 
Arlington,  VA  22200. 


NOTSqCATKM 

Information  may  be  obtained  from 
Chief,  Defense  Manpower  Data  Center, 
1600  Wilson  Blvd..  4th  floor,  AiiiBgtfm. 
VA  22209. 

RECOBO  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to:  Chief,  Defense  Manpower 
Data  Center,  1600  WUson  Blvd.  4th 
Floor,  Arlington,  VA  22209. 

Written  requests  for  information 
should  contain  the  full  name.  Social 
Security  Number,  and  current  address 
and  telephone  number  of  the  individuaL 
In  addition,  the  appropriate  date  and 
location  where  the  survey  was 
completed  should  be  provided. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  of  other 
identification  cards. 

The  DLA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 


CA' 


RECORD 

The  8«rvey  information  is  provided  by 
the  individual;  additional  data  obtained 
from  Federal  records  are  linked  to 

individual  cases  in  some  data  sets. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVmONS  OF  THE  ACT 

None. 
S322.45DLA-KR 

SYSTEM  NASME 

Active  Duty  Military  Personnel  Data 
Bank  System. 

SYSTEM  location: 

Staff  Director,  Personnel,  HQ  Defense 
Logistics  Agency  (DLAJ  (DLA-K),and 
Heads  of  Primary  Level  Field  Activities 
(PLFAs). 

system: 

All  military  personnel  ourently 
assigned  to  the  Defense  Logistics 
Agency  (DLA)  and  history  records  of 
those  individuals  previously  assigned. 

categories  op  records  in  the  system: 

The  computer  records  and  phnt-outs 
containing  information  as  to 
organization,  pomtion.  identifjcation 
grade,  service  ^>ecialty,  position  title, 
special  requirements,  education 
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requirements,  geographic  location 
ndme.  service,  temporary  date  of  rank. 
social  security  number,  duty  specialty. 
permanent  grade,  permanent  date  of 
rank,  date  assigned,  date  uf  rtjiation, 
"pmarks.  primary  specialty.  |ob  related 
e>.perience  civilian  education,  military 
school,  date  of  birth,  retirement  date, 
separation  or  expir-ation  of  enlistment. 
and  der')  Td']r.ii 

AUTMOIHTY  fOm  MAI»rrENAMCE  Of  thC      , 
SYSTtlt 

10  U.S.C.  502,  et  seq..  Personnel;  5 
U.S.C.  302(b)(1). 

PUf»«)S€(S): 

The  purpose  of  the  file  is  to  insure 
effective  personnel/career  management 
for  DL^  and  DLA  military  personnel. 
The  printouts  are  used  by  the  Staff 
Director  and  Deputy  Staff  Director, 
personnel,  the  Thief,  Personnel  Division 
and  his  staff  specialists  .■\n  extract 
printout  of  the  specific  PLFA  is  used  by 
the  Commander  and  his  personal  staff. 
The  data  bank  is  used  to  prepare  the 
alphabetical  roster,  rotation  roster, 
colonel  roster,  listings  of  specialty 
codes.  sen.ice  listings,  functional  listing, 
and  advanced  degree  listing.  These 
documents  are  used  to  accurately  report 
data  on  the  individual  and  position  to 
which  he  is  assigned,  requisition 
replacements,  select  assigned  personnel 
for  higher  level  positions,  provide 
assigned  strength  figures  for  OSD.  and 
assist  individual  military  personnel  in 
their  career  mandgement. 

ROUTINC  uses  Of  RCCOmiS  MAINTAINED  IN 
THE  SYSTCM.  IMCLUOtMa  CATEGOMIES  Of 
USERS  AND  THC  njRPOSES  Of  SUCH  USES. 

See  also  blanket  routine  uses  set  forth 

above 

POLJCICS  AMO  PRACTICES  FOR  STORINO 
RETRIEVINa.  ACCESSIMO.  RETAINIMO.  AND 

otsposma  of  records  in  the  system. 

STORAQC: 

Magnetic  tape  and  disc  and  computer 

paper  pnntouts. 

retricvabiuty: 
.-Xiphdbetically  by  last  name. 

SAFEOUAROS: 

Maintained  in  areas  accessible  only  to 

authdnzed  perscnnel 

RriENTIOM  AND  0<SPOSAI. 

Printouts  are  held  for  one  year  and 
then  destroyed.  The  computer  tapes  are 
held  for  five  years  and  then  degaussed. 

SVrrCM  MANAaER(S)  ANO  AOOAESSiES) 

Staff  Director  Personnel,  HQ  DLA. 

NOTmCATtOM  PROCXDURCS 

The  name  of  the  requester  should  be 
ser."  'o  the  System  Manager.  The 


requester  may  visit  the  Office  of  the 
System  Manager,  and  present  the 
appropriate  military  identification  card 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager.  Official 
mailing  addresses  are  in  the  DLA 
Directory. 

CONTCSTINO  RECORD  PROCEDURES. 

The  DLA  ruies  for  contesting  contents 
and  appealing  initial  determination  may 
be  obtained  from  the  System  Manager 

RECORD  SOURCE  CATEGORIES 

M:,;'d,'^)  ptTsunnf:  r>_'!_uri.'.s  and 
Positions  Distribution  Reports. 

SYSTEMS  EXEMfTED  FROM  CERTAIN 
PROVISIONS  Of   THE   ACT: 

None 
S322.50DLA-I_Z 

SYSTEM  NAME: 

Defense  Enrollment/Eligibility 
Reporting  System  (DEERS). 

SYSTEM  location: 

Primary  location:  W.  R.  Church 
Computer  Center,  Navy  Postgraduate 
School,  Monterey.  CA  93940. 

Decentralized  segments — Two 
eligibility  centers  are  maintained  and 
operated  by  contractors  in  Monterey, 
CA  and  Arlington,  VA:  and  the 
Processing  Center  for  Automation  of 
DOD  Forms  1172  in  Santa  Barbara,  CA. 

Back-up  files  maintained  at  the 
Defense  Manpower  Data  Center,  550 
Camino  El  Estero,  Monterev  CA  P^04n 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

Active  duty  Armed  Forces  personnel 
and  their  dependents,  retired  Armed 
Forces  personnel  and  their  dependents; 
surviving  dependents  of  decease  active 
duty  or  retired  personnel;  active  duty 
and  retired  Coast  Guard  personnel; 
active  duty  and  retired  Public  Health 
Service  (PHS)  personnel  (Commissioned 
Corps)  and  their  dependents;  and  active 
duty  and  retired  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
employees  (Commissioned  Corps)  and 
their  dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Computer  files  cuntaining 
beneficiary's  name.  Service  or  Social 
Security  Number  of  sponsor,  enrollment 
number,  relationship  of  beneficiary  to 
sponsor,  residence  address  of 
beneficiary  to  sponsor,  residence 
address  of  beneficiary  (includes  zip 
code),  date  of  birth  of  beneficiary,  sex  of 
beneficiary,  branch  of  service  of 
sponsor,  dates  of  beneficiary,  number  of 
dependents  of  sponsor,  primary  unit 
duty  location  of  sponsor,  race  and  ethnic 


origin  of  beneficiary,  occupation  of 
beneficiary,  rank/pay  grade  of  sponsor. 

AUTHORITY  FOR  MAINTENAMCE  OF  THE 
SYSTEM: 

10  U.S.C.  136,  1969  Pub   L  91-121, 
Section  404(A)(2|,  ■Establishment  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs;  the  Presidentially 
Commissioned  Department  of  Defense, 
Department  of  Health.  F.ducdtion  and 
Welfare,  Office  of  Management  and 
Budget  Report  of  the  Health  Care  Study 
(completed  December  igr.-^J  '   DOD 
Directive  1341.1,  Defense  Enrollment/ 
Eligibilitv  Reporting  System.  October  14 
1981;  DOD  Instruction  1341  2.  DEERS 
Procedures. 

>>URPOSE(S): 

The  purpose  of  the  system  is  to 
provide  a  data  base  for  determining 
eligibility  to  receive  health  care  benefits 
under  the  Uniformed  Health  Services 
Delivery  System  and  CHA.MPUS.  to 
monitor  the  accuracy  of  payments  and 
to  identify  and  collect  overpaid 
amounts. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Dcp.irinient  of  Health  and  Human 
Ser\:i.es,  Veterans'  Administration. 
Federal  Preparedness  Agency  and 
Commerce  Department  for  the  conduct 
of  health  care  studies  and  for  the 
planning  and  allocation  of  medical 
resources.  The  data  provided  includes 
summary  data  on  ages,  sex,  residence 
and  other  demographic  parameters  To 
other  Federal  agencies  to  identify 
debtors  and  collect  debts  and 
overpayments  in  the  DOD  health  care 
programs. 

POLICIES  AND  PRACTICES  FOR  STORING.  ^ 

RETRIEVING.  ACCESSING,  RETAINING.  ANO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM 

STORAGE 

KcLurUs  are  maintained  on  magnetic 
tapes  and  discs  are  housed  in  a 
controlled  computer  media  library. 

ReTmCV  ABILITY: 

Records  about  individuals  are 
retrieved  by  an  algorithm  determined  h\ 
contractor  which  uses  names. 
enrollment  number.  Social  Security 
Number,  date  of  birth,  rank  and  duty 
location  as  possible  inputs  Retrievals 
are  made  on  a  summary  basis  by 
geographic  characteristics  and  locations 
and  demographic  characteristics 
Information  aboi:t  individuals  will  not 
be  distinguishable  m  sik  h  summary 
retrievals.  Retrievals  for  the  purposes  of 
generating  address  list  for  direct  mail 
distribution  of  health  care  information 
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may  be  made  using  selection  critena 

based  on  geographic  and  demographic 
keys 

SAFIOUANOS: 

Computerized  record*  are  muntaiBed 

m  a  controlled  area  accessible  oaly  to 
authorized  personnel.  Entry  to  these 
areas  is  restricted  to  those  personnel 
with  a  valid  requirement  and 
authorization  to  enter.  Physical  entry  is 
restricted  by  the  use  of  locks,  guaids, 
administrative  procedures  (e.g.,  fire 
protection  regulations).  Exists  used 
solely  for  emergency  sitiMtionB  is 
secured  to  prevent  unauthornsed 
instrusion. 

Personal  data  stored  mt  a  separate 
location  for  backup  purposes  « 
protected  at  least  comparably  to  the 
protection  provided  at  the  primary 
location. 

Requirements  for  protection  of 
information  are  binding  on  contractors 
nr  their  representative  and  are  subject 
to  the  following  mininuim  standards: 
Access  to  personal  information  is 
restricted  to  those  who  require  the 
records  in  the  performance  of  their 
official  duties,  and  to  the  individuals 
who  are  the  subject  of  the  record  or 
their  authorized  representative.  Access 
to  personal  information  is  further 
restricted  by  the  use  of  passwords 
which  are  changed  periodically- 
All  those  officials  whose  duties 
require  access  to,  or  processing  and 
maintenance  of,  personal  information 
are  trained  in  the  proper  safeguarding 
;;nd  use  of  the  information. 

RETEKTtON  AND  OfSKMAL: 

Computerized  records  on  an 
individual  are  maintained  as  long  as  the 
individual  is  legally  eligible  to  receive 
health  care  benefits  from  the  Uniformed 
Health  Sciences  Delivery  System.  The 
records  are  maintained  for  two  (2)  years 
after  termination  of  eligibility. 

Records  may  be  disposed  of  or 
destroyed  only  in  acoordaoce  with  DoD 
Component  record  manageoient 
re).;ula:ion8  whidi  conform  to  Ae 
controlling  disposition  of  such  materials 
as  set  forth  in  44  U.S.C.  3301-3314.  Non- 
record  material  containing  personal 
information  and  other  material  (J 
similar  temporary  nature  is  destroyed  as 
soon  as  its  intended  puipoee  has  been 
served  under  procedures  established  by 
the  Head  of  the  DoD  Coaiponent 
consistent  with  the  following 
requirement.  Sacfa  material  shall  be 
destroyed  by  tearing,  bumiag,  melting. 
chemical  deposition,  pulping, 
pulverizing,  shredding,  or  mutilatioa 
sufficient  to  preclude  recognition  or 
reconstruction  of  the  information. 


SYSTEM  IMSIAOM<S)  ABO !»■■(■■). 

Project  Manama-.  DEERS,  Defense 
Manpower  Data  Center,  550  CamiiM  £1 
Estero,  Monterey,  CA  93940. 

MOTlFICItTlOW  mOCSOUHCS. 

Information  may  be  obtained  from: 
Project  Manager.  DEERS,  Defense 
Manpower  Data  Center.  550  Canuno  El 

Estero,  Monterey,  CA  93940. 

RECOfID  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Project  X4anager,  DEERS. 
Defense  Manpower  Data  Center.  550 
Camino  El  Estero.  Monterey,  CA  8304a 
(408]  646-2951. 

Written  requests  for  the  information 
should  contain  full  name  of  individual 
and  sponsor,  if  applicable,  and  other 
attributes  required  by  previously 
mentioned  search  algorithm. 

For  personal  visits  the  individual 
should  be  able  to  provide  a  data  element 
required  to  satisfy  the  previously 
mentioned  algorithm. 

Identification  should  be  corroborated 
with  a  driver's  license  or  otiier  positive 
identification. 

CONTESTIMO  RKCOMO  PROCCDUIieS: 

The  DLA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  32  CFR  Part  286b  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Personnel  and  financial  pay  systems 
of  the  Mihtary  Departments,  the  Coast 
Guard,  the  Public  Health  Service,  the 
National  Oceanic  and  Atmospheric 
Administration  and  other  Federal 
agencies  having  employees  eligible  for 
military  medical  care. 

SYSWMS  cxBMrreD  from  certain 

PMOVmONS  OF  TMC  ACT 

None. 

SYSTEM  NAME 

Defense  Debt  Collection  Data  Base. 

SYSTEM  LOCATION: 

Primary  Location:  W.  R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey,  California  93940. 

Back-up  files  maintained  at  the 
Defense  Manpower  Data  Center.  550 
Camino  El  Estero,  Monterey,  California 
93940. 

Decentralized  segments — military  and 
civilian  financial  and  personnel  centers 
of  the  services. 

cateoories  of  inimviduals  ooverbd  «v  the 
system: 

All  officers  and  enhstral  persomiel. 
members  of  reserve  components,  retired 
military  persoimel  and  survivors  and 


deceased  nthtary  personnel,  Pedarai 
civilian  erapioyeea.  and  oontracton  who 
have  been  identified  as  being  indebted 
to  the  United  States  CovemmenL 

CATEGORIES  OF  aEOOROS  IN  THE  SYSTEM: 

Computer  records  containiog  name, 
Social  Security  Number,  debt  principal 
amoimt.  interest  and  penalty  amonnt  (if 
any),  debt  reason,  debt  status, 
demographic  information  such  as  grade 
or  rank,  sex,  date  of  birth,  location,  and 
various  dates  identifying  the  status 
changes  occuring  in  the  debt  collection 
process. 

AUTHORmr  FOR  MAINTENANCE  OF  T>IE 
SYSTEM: 

18  U.S.C  136  and  Pub.  L  97-385. 
"Debt  Collection  Act  of  1982". 

PURPOSE(S): 

The  purpose  of  the  system  of  records 
is  to  provide  the  Department  of  Defense 
(DoD)  with  a  central  record  of  all  debts 
and  debtors  either  under  current  of  past 
financial  obligation  to  the  United  States 
Government  to  control  and  report  on  the 
debt  collection  process. 


ROUTINE  uses  OF  RECOWOS  auuHTiua 
THE  SYSTEM,  MCUIOINa  CATCaOMBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Other  Federal  Agencies — Records  of 
debtors  obligated  to  DoD,  but  currently 
employed  by  another  Federal  agency  are 
referred  to  the  employing  agency  nnder 
the  provisions  of  the  Debt  Collection  Act 
of  1982  for  collection  of  the  debt. 
Records  of  debtors  employed  by  DoD. 
but  obligated  to  another  Federal  agency 
will  be  released  to  the  other  agency 
upon  collection  of  the  debt. 

Internal  Revenue  Service — Reoord 
may  be  referred  to  obtain  home  address. 

Office  of  Personnel  Management — 
Records  may  be  referred  to  obtain 
current  employment  location. 

Credit  Bureaus  and  Debt  Collection 
Agencies — Records  may  be  referred  to 
private  contract  organizations  to  comply 
with  the  provisions  of  the  Debt 
Collection  Act  of  1982  for  non-payment 
of  a  outstanding  debt. 

POUCIES  AND  PRACTICES  FOR  STOSINO, 
RETRIEVIIM,  ACCESStNtt.  HETKINMQ  AND 

disposino  of  records  uh  the  system: 
storage: 
Records  are  stored  on  ma^Mtic  tape. 

retmevashjty: 

Records  are  retrieved  by  social 
security  number  and  name  from  a 
computerized  index. 

sapeouarbs: 

Primary  location — W.  R.  Church 
Computer  Center — tapes  are  stored  in  a 
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controlled  access  area,  tapes  ?  dn  be 
physically  accessed  only  by  computer 
"enter  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
se'-unty  code  is  provnJed. 

Back  up  location — Monterey, 
r.diifornia — tapes  are  stored  in  rooms 
protected  with  cypher  locks,  building  is 
locked  after  hours,  and  only  properly 
cleared  and  authorized  personnel  have 
access. 

ReTE>mOK  *MO  CMSPOSAi. 

Records  are  retainea  indefinitely  as  a 
financial  record 

SYSTEM  MAMAOCRO)  ANO  AOOAESSiESj 

Deputy  Director  Defense  Manpower 
Data  Center  |DMDC).  550  Canfiino  El 
Estero,  Monterey.  California  93940. 

NOTlFtCATX>»<  P««OCEtHJReS; 

Informa'ion  may  be  obtained  from  the 

System  .MdHtij^er 

RECOnO  ACCESS  PftOCECHJRES 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  for  information  should 
contain  the  full  name.  Social  Security 
Number,  and  current  address  and 
telephone  number  of  the  individual. 

COXTESTIMO  RECOftO  PROCEDURES 

Contact  System  Manager  lor  the  DLA 
rules  on  contesting  initial 
determinations.  The  record  accuracy 
may  also  be  contested  through  the 
administrative  processes  contained  in 
Pub.  L  97-365.  "Debt  Collection  Act  of 
1982" 

RECOm>  SOUNCC  CATEGORIES 

The  military  services  and  any  other 

Federal  agenrv 

SYSTEMS  EXEMPTED  FRO«(i  CEBTaiH 
POOVtSKmS  Of  THE  ACT 

S322  70OLA-KR 

SYSTEM  NAME: 

Rf'-ie".  e  .'\ff.iirs. 

SYSTEM  LOCATlOf*: 

Staff  Director,  Personnel,  HQ  Defense 

(.n«;stics  .-Xgencv  fDLA>  'DI.A   K' 

cateoomies  of  individuals  covered  8'  '^mf 
system: 

All  Ready  Reserve,  Army.  Air  Force, 
navy  and  marine  personnel  assigned  to 
I'l.A  Individual  Mobilization  Augmentee 

1M.\!  positions 

CATEOOftlES  Of  RECOAOS  IN  THE  SYSTEM. 

C   imputer  records  and  print-outs 
containing  such  items  as.  name,  grade. 
Social  Security  Number,  service,  career 
specialty,  position  title,  date  of  birth. 


commission  dd'e   promotion  date, 
release  date,  security  clearance 
education,  home  address  and  civilian 
occupation  of  the  individuals  involved 

AUTHORITY   FOR  MAINTENANCE  Of  THE 
SYSTEM 

10  U.S.C.  501.  et  seq.  Personnel;  5 
U.S.C.  302(b)(1).  and  DoD  Directive 
5105  22  (IX). 

PURPOSE(S): 

The  purpose  of  the  system  is  to  have 
information  readily  available  in  the  day- 
to-day  operation  of  the  Reserve 
Mobilization  program.  It  is  used  by  the 
Staff  Director,  his  Deputy  and  the 
Reserve  personnel  specialists.  Data  is 
used  in  preparation  of  personnel  actions 
such  as  reassignments,  classification 
actions,  promotions,  scheduling  and 
verifying  active  duty  and  inactive  duty 
training. 


ROUTINE  USES  Of  RECOMDS  MAINTAINED  IN 
THE   SYSTEM.  INCLUOINQ  CATEQORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES; 

See  blanket  routine  uses  set  forth 

nhove 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING.  RETAINING  ANO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM. 

STORAGE 

Magnetic  tapes,  disc  and  computer 
paper  printouts. 

BFTniEvABiLmr: 

,\.i,;.,.'...tically  by  last  name. 

SAFEOUAKOS: 

Maintained  in  area  accessible  only  to 
authorized  personnel. 

RCTCNTIOM   AND  DISPOSAL 

Printouts  die  held  iur  one  year  and 
then  destroyed.  The  computer  tapes  are 
held  for  5  years  and  then  degaussed. 

SVSTIM  MANAOER<S)  ANO  ADORESS(ES): 

Q.^rf  n-e.-.-.r   [•..:sm:--,,.,    Hg  DLA. 

NOTIFICATION  PnOCCOURES. 

The  name  of  the  requester  should  be 
sent  to  the  System  Manager.  The 
requester  may  visit  the  office  of  the 
System  Manager  and  present  the 
appropriate  military  identification  card. 

RECONO  ACCESS  PROCEDURES 

Contact  t;.M  Sys-cri  .Mdii.tger;  offcial 
mailing  addresses  are  in  the  DLA 

CONTESTING  RECOAO  PnOCEOUMCS. 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager 


RECOMO  SOURCE  CATEOORIES: 

Ddtd  proces.sinR  output  from  the 
M  .;t.ir\  Ser\  u  cs 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT- 


S332  01DLA-KS 

SYSTEM  NAME; 

!  ■•-iu  iwnent  Inquiries. 

SYSTEM  LOCATION; 

Staffing  Labor  and  Kmployee 
Relations  Division,  Staff  Director. 
Personnel.  Headquarters.  Defense 
Logistics  Agency  (HQ  DLA)  and 
Primary  Level  P'leld  .Ai  tivities  iPl.F  .A';* 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

DLA  Civilian  and  miiitury  pt',''',onnel, 
contractor  employees,  and  other 
individuals  or  organizations  on  behalf  of 
individuals  who  have  forwarded 
employment  inquiries  to  Members  of 
Congress.  Secretary  of  Defense.  Director 
of  Defense  Logistics  Agency,  Staff 
Director,  or  other  official. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM; 

Case  files  include  employment 
inquiries  to  Members  of  Congress, 
Secretary  of  Defervse,  Director  of 
Defense  Logistics  Agency  and  Staff 
Director,  Personnel,  Headquarters. 
Defense  Logistics  Agency  and  others 
which  have  been  referred  to  Staff 
Director,  Personnel,  for  response,  action 
or  information.  These  include 
statements  of  qualifications,  letters 
photographs,  letters  of  appreciation  and 
recommendation,  certificates,  ratings, 
eligibility  forms  and  related  papers 
concerning  employment. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 

SYSTEM 

5  U.S.  Code.  §  301    and  MM  .imi  K,0. 
10561;  Department  of  Defense  Directive 
5400.4.  "Provisions  of  Information  to 
Congress",  and  Department  of  Defense 
Directive  5105.22.  "Defense  Logistics 
Agency". 

PURPOSE(S): 

li.iormation  to  maintained  for 
purposes  or  replying  to  additional 
inquiries  and  follow-up  action. 

Information  is  used  by  Civilian 
personnel  offices  and  other  appropriate 
officials  of  DIJ\  in  order  to  determine 
qualifications  and  for  giving  proper 
consideration  in  the  filling  of  vacancies. 
The  civilian  personnel  of^fice.  when 
hiring  applicants,  uses  information  as 
part  of  the  employee  s  permanent 
record. 
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ROUTINC  uses  or  neCONM  MAINTAINtO  m 
THf  tYSTCM,  iNCLUOINQ  CATIOOMIU  OP 
USERS  AND  THE  MMWOSn  Of  SUCH  USES: 

Members  of  Congress  and  other 
individuals  or  organizations  who  write 
to  DLA  on  behalf  of  an  individual  and 
who  use  it  to  respond  to  the  individual, 
(if  for  other  related  purposes. 

See  also  blanket  routine  uses  set  forth 
above. 

POUCIES  AND  PMACnCES  WOK  tTORINa, 
RETKIEVMO.  ACCESSING,  RETAININQ  AND 
DISPOSING  or  RECOmS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  log 
book. 

RETRIEV  ABILITY: 

P'iled  alphabetically  by  last  name  of 
individual  submitting  employment 
inquiry. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
c  abinets  in  areas  accessible  only  to 
Agency  personnel. 

RrrENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file 
until  end  of  calendar  year  and  held  one 
to  three  additional  years  in  inactive  file 
nnd  subsequently  retired  to  Federal 
Records  Center.  After  a  total  of  ten 
years  records  are  destroyed. 

SYSTEM  MANAQER(S)  AND  ADORESS(ES): 

Staff  Director.  Personnel,  HG  DLA; 
Civilian  Personnel  Officers,  PLFAs. 

NOTinCATION  PROCEDURES: 

Written  or  personel  requests  for 
information  may  be  directed  to  the 
System  Manager.  Individual  must 
provide  full  name. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  of  the  System 
Manager  is  in  the  DLA  Directory. 
Written  request  for  information  should 
be  addressed  to  System  Manager  and 
contain  the  full  name,  current  address 
and  telephone  numbers  of  the 
individual,  for  personal  visits,  the 
individual  should  be  able  to  provide 
some  acce^pidble  identification,  such  as, 
driver's  license,  work  identification 
card,  and  give  some  verbal  information 
that  ihat  can  be  verified  with  his  case 
folder. 

CONTESTtNG  RECORD  PROCCOURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 

HECORD  SOURCE  CATIOORIES: 

Information  provided  by  individual 
involved,  and  other  correspondence 
relating  to  the  employment  inquiry. 


SYSTntS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 
S333.10DLA-G 

SYSTEM  NAME: 

Attorney  Personal  Information  and 
Applicant  Files. 

SYSTEM  location: 

Primary  System — Office  of  General 
Counsel,  Headquarters,  Defense 
Logistics  Agency,  DLA-G,  holds 
personal  information  records  of  all  DLA 
attorneys  and  applicants  for  DLA  legal 
positions. 

Decentralized  segments — Office  of 
Counsel,  Primary  Level  Field  Activities 
(PLFAs)  hold  personal  records  for 
resident  attorneys  and  apphcants  for 
positions. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  DLA  attorneys,  former  DLA 
attorneys,  and  applicants  for  DLA  legal 
positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cover  letters,  resumes,  and  Forms 
submitted  by  applicants  and  replies 
thereto,  and  records  of  promotions, 
courses  completed,  position 
descriptions,  performance  appraisals. 
personnel  actions,  educational  actions, 
educational  transcripts, 
recommendations  and  personal  data  of 
DLA  attorneys. 

AUTHORPTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  3101,  General  Authority  to 
Employ:  Executive  Order  10577,  Office 
of  Personnel  Management,  Title  5,  Part 
213;  10  U.S.C.  137,  DLA  Regulation 
1442.1. 

PURPOSE(S): 

Applications  are  used  for  filing 
positions  in  all  DLA  legal  offices. 
Attorney  information  folders  are 
maintained  for  review  incident  to 
personnel  actions  including  promotions, 
performance  appraisals,  reassignments. 
etc.  and  as  a  general  performance  and 
experience  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Parts  of  these  folders  may  be 
submitted  to  other  agencies  considering 
the  attorney  for  employment. 
Information  may  be  used  in  answering 
inquiries  from  individuals.  Congressmen 
or  other  Government  agencies  or  for 
verification  of  employment. 

See  blanket  routine  uses  set  forth 
above. 


POUaSS  AND  PRACTKCS  FOR  STOmNO, 
RETRIEVINO,  ACCESSINO,  RrfAlNNM,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  rocords  in  file  folders. 

retrievabiuty: 

Filed  by  surname  of  attorney  or 
applicant. 

SAFEGUARDS: 

Attorney  information  folders  are  kept 
in  a  locked  file  cabinet:  applicants  are 
kept  in  file  cabinets  accessible  only  to 
authorized  personnel  of  the  Office  of 
Counsel  or  as  determined  by  CounseL 

RETENTION  AND  DISPOSAL: 

Applicants  are  kept  for  one  year  from 
receipt.  Attorney  information  folders  are 
kept  indefinitely. 

SYSTEM  MANAGER<S)  AND  AODRESS(ES): 

Office  of  General  Counsel.  Defense 
Logistics  Agency,  DLA-G,  and  Offices  of 
Counsel,  PLFAs. 

NOTIFICATION  PROCEDURES: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager.  Individual  must 
provide  full  name  and,  if  appropriate, 
date  application  was  submitted. 

RECORD  ACCESS  PROCEDURES: 

System  Managers  official  mailing 
address  is  in  the  DLA  Directory. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 

Manager. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  employees,  co-employees, 
outside  references,  supervisors,  and 
personnel  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
S335.01DLA-K 

SYSTEM  NAME: 

Training  and  Employee  Development 
Record  Systems, 

SYSTEM  LOCATION: 

Headquarters,  (HQ)  Defense  Logistics 
Agency  (DLA)  and  Primary  Level  Field 

Activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees,  U.S.  Citizens  and 
foreign  national  direct  hires  receiving 
training  supported  by  the  Federal 
Government,  paid  from  appropriated 
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funds.  Department  of  Defense  military 
personnel  may  be  include  in  the 
automated  training  infonnation  system. 

and  non-appropnated  fund  personnel 
may  be  include  in  some  of  the 
installation  manual  rpcords 

CATCQOWWS  Of  RCCOItOS  IN  THE  SYSTTir 

Automate(d  and  non-automated 
records  are  maintained  reflecting 
information  pertaining  to  the  employee's 
identification.  Social  Security  Number, 
(SSN)  occupational  status  (senes.  grade 
level  and  supervisory  status)  course 
identification,  course  length,  category 
and  purpose  of  training  received,  date 
on  which  training  was  completed, 
associated  costs,  pre-post  test  results, 
and  similar  data.  Input  documents  for 
the  systems  include,  but  are  not  limited 
to  completed  automated  forms,  training 
reports,  authorization  and  record,  key 
punched  cards  The  manual  files  are 
maintained  in  paper  folders  containing 
employees'  registration  and  records  of 
training  documents  .Apprentice,  on-the- 
job  training  program,  and  similar  trainee 
intake  program  manual  and  automated 
records  are  maintained,  reflecting 
information  pertaining  to  subject 
employees  identification,  date  of  birth, 
entrance  date  of  program,  dates  and 
nature  of  personnel  actions  which 
occurred  during  fiscal  year,  student 
progress,  and  statistical  data  which 
affects  the  numbers  of  apprentices  in 
training  as  of  a  given  date  At  HQ  OLA, 
nomination  forms  and  documents  (non- 
automated)  for  centrally-administered 
education  and  training  programs  are 
maintained.  The  manual  files  contain 
the  candidate's  nomination  documents, 
training  request,  enrollment  and 
registration  and  other  documents  related 
to  training.  Manual  files  are  maintained 
at  installation.s  regarding  courses 
conducted  on  their  premises,  or  for 
which  they  sponsor,  listing  such  things 
as  completion  dates  and  course 
participants  .Additionally,  manual  files 
are  typicallv  found  at  the  field  activities 
containing  information  regarding  an 
employee  s  supervisory  status,  an 
indication  as  to  whether  or  not  he/she 
has  participated  in  supervisory  training. 
Files  are  often  maintained  regarding  an 
employee  s  certification/recertiFication 
or  demonstrated  proficiency  in  one  or 
more  skills  areas,  an  activity-wide 
annual  training  plan  should  also  be 
maintained,  as  well  as  individual 
training  plans  Files  are  also  maintained 
regarding  professional  licenses  held  by 
'.nstdllrftion  personnel 

AUTHOWmr  FOM  MAIMTEMANCC  Of  rMC 

•Yrruc 

5  use  41fa,  4118.  and  4115, 


PUIWOSC(S): 

Information  is  used  by  officials  and 
employees  of  DLA  and  other  DOD 
Components  in  the  performance  of  their 
official  duties  related  to  the 
management  of  the  civilian  employee 
training  program,  the  design. 
development,  maintenance  and 
operation  of  the  manual  and  automated 
system  of  record  keeping  and  reporting; 
the  screening  and  selection  of 
candidates  for  centrally  administered 
programs;  and  administration  of 
grievance,  appeals,  complaints  and 
litigation  involving  the  disclosure  of 
records  of  the  training  programs. 

ROUT1ME  USES  Of  RECORDS  MAIMTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEOORIES  Of 
USERS  ANO  THE  PURPOSES  OF  SOCH  USFS: 

IrilormHiiun  is  nisu  used  by 
representatives  of  the  Office  of 
Personnel  Management  (OPM)  on 
matters  relating  to  the  inspection, 
survey,  audit  or  evaluation  of  DOD 
civilian  training  programs,  or  such  other 
matters  under  the  jurisdiction  of  the 
OPM.  The  Comptroller  General  or  any  of 
his  authorized  representatives  in  the 
courses  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating 
to  the  Defense  components  civilian 
training  programs.  The  Attorney  General 
of  the  United  States  or  his  authorized 
representatives  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies.  Officials 
and  employees  of  the  Executive  Branch 
of  government  upon  request  in  the 
performance  of  their  official  duties 
related  to  the  screening  and  selection  of 
candidates  for  programs  sponsored  by 
their  organization.  Representatives  of 
the  U.S.  Department  of  Labor  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  apprentice  training 
programs  and  other  such  matters  under 
the  jurisdiction  of  the  Labor  Department. 
Representatives  of  the  Veterans 
Administration  on  matters  relating  to 
the  Inspection,  survey,  audit  or 
evaluation  of  apprentice  and  on-the-job 
training  programs.  The  computer- 
systems  group  contr4(  tor  (or  other  such 
contractor)  and  its  employees  for  the 
purpose  of  card  punch  recording  of  data 
from  employee  training  documents  \ 
duly  appointed  hearing  examiner  or 
arbitrator  for  the  purpose  of  conducting 
a  hearing  in  connection  with  an 
employee's  grievance  involving  the 
disclosure  of  the  records  of  the  training 
programs.  An  arbitrator  who  is  given  a 
contract  pursuant  to  a  negotiated  labor 
agreement  to  hear  an  employee  » 
grievance  involving  the  disclosure  of  the 


records  in  order  to  evaluate  training  and 
employee  development  record  systems 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or 
subcommittee  or  joint  Committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  of 
records  of  civilian  training  programs 

Representatives  of  educational 
institutions  which  have  been  awarded 
contracts  to  conduct  training  in  order  to 
create  and  maintain  individual  training 
records  of  those  who  attend 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Automated  records  are  stored  on 

magnetic  tapes,  drums,  computer 
printouts,  and  on  punched  cards. 
Manual  records  are  stored  in  paper  file 
folders. 

RETRIEVA8IL1TY; 

Automated  records  are  retrieved  by 
SSN  and  name,  or  by  one,  or  a 
combination  of  data  elements  contained 
in  the  program  master  files.  Manual 
records  are  retrieved  by  employee  last 
name,  by  course  control  information,  or 
by  training  program  title. 

SAFEGUARDS: 

The  computer  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  training  Manual 
records  and  computer  printouts  are 
available  only  to  authorized  personnel 
having  a  need-to-know. 

RETENTION  ANO  OISPOSAU 

Manual  records  are  maintained  on  a 
fiscal  year  basis  and  are  retained  for 
var>'ing  periods  from  one  to  five  fiscal 
years   For  centrally  administered 
programs,  files  on  selected  candidates 
are  maintained  for  five  years  (from  date 
selection  process  is  completed).  Records 
of  non  selected  candidates  are  retained 
only  for  that  period  of  time  sufficient  to 
permit  appropriate  review  (usually  less 
than  hO  days)  Some  installation  records 
are  maintained  for  varying  periods. 

SYSTEM  MANAGER(S)  AND  ADDRESS(ES): 

Requests  by  correspondence  should 
be  addressed  to  the  Civilian  Personnel 
Officer  or  comparable  official  of  the 
Civilirin  Personnel  Office  servicing  the 
activity /installation. 

NOTIFICATION  F  .v/CEOUKES: 

Requests  by  corresptmdence  should 
be  addressed  to  the  Civilian  Perscmnel 
Officer  servicing  the  headquartiTs  or 
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field  activities  employing  civilians.  The 
letter  should  contain  the  full  name  of  the 
requester  and  his  signature.  Proof  of 
identification  will  consist  of  a  DoD 
building  pass  or  identification  badge, 
driver's  license,  or  any  other  type  of 
identification  bearing  an  employee 
picture  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Above  procedures  for  notification 

apply. 

CONTESTINO  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  the 
contents  and  appealing  initial 
detprminations  may  be  obtained  from 
the  System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Civilian  Personnel  Offices:  Current 
and  previous  supervisors  of  employees 
(when  appraisals  of  performance/ 
potential  are  used). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
S336.100CRS-F 

SYSTEM  NAME: 

Personnel  Cost  Forecast  System. 

SYSTEM  LOCATION: 

Budget  Function,  Budget  and 
Management  Support  Division,  Office  of 
Systems  and  Financial  Management, 
Defense  Contract  Administration 
Service  Region  (DCASR)  St.  Louis.  MO. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

All  current  and  former  civihan 
personnel  assigned  to  DCASR  St.  Louis, 
MO 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mrister  employee  record  showing 
grade,  date  of  next  step  increase, 
assignment  code,  and  in  some  instances, 
hourly  rate.  Personnel  Cost  Forecast 
listings  showing  assignment  and 
projected  salary  for  each  GS  salaried 
employee  by  month.  Manual  subsidiary 
records  are  kept  by  employee  showing 
date  entered  on  duty,  date  departed, 
promotion  date,  and  incentive  awards. 

authormr  for  maintenance  of  the  . 

system: 

5  use.  Ch.  53,  Pay  Rates  and 
Systems;  10  U.S.C.  136. 

PURPOSE(8): 

The  system  is  used  to  project  basic 
pay  costs  in  the  budget  development 
and  execution  stages  at  DCASR,  St. 
Louis  Statistical  records  are  maintained 
for  at  least  three  prior  years  to  develop 
promotion  trends,  attrition  rates. 


average  grades  of  employees  leaving, 
and  average  grade  of  new  hires. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  set  forth 
above. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Listings  are  stored  in  binders.  Other 
data  is  maintained  on  13  column  work 
paper. 

RETRIEV  ABILITY: 

Master  file  is  in  alphabetical  sequence 
and  controlled  by  Social  Security 
Number.  The  Personnel  Forecast 
Listings  are  generated,  one  at  branch 
level  and  the  other  by  cost  code.  Both 
controlled  by  Social  Security  Number. 

SAFEGUARDS: 

Records  are  maintained  in  budget 
area  and  are  restricted  to  personnel 
performing  budget  duties. 

RETENTION  AND  DISPOSAL: 

Mechanized  listings  are  retained  for 
current  year  plus  one  prior  year.  Manual 
records  are  retained  for  current  year 
plus  three  prior  years. 

SYSTEM  MANAQER(S)  AND  ADORESS(ES): 

Chief,  Office  of  Systems  and  Financial 
Management,  DCASR,  St.  Louis,  MO. 

NOTIFICATION  PROCEDURES: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager  or  to  the  senior  budget 
analyst.  Budget  and  Management 
Support  Division,  Office  of  Systems  and 
Financial  Management,  DCASR,  St. 
Louis,  MO  63101. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  Manager.  Written  requests 
should  contain  full  name,  current 
address,  and  telephone,  of  individual. 
For  personal  visits,  individuals  should 
be  able  to  provide  some  acceptable 
identification  that  can  be  verified  with 
the  files  such  as  identification  badge  or 
driver's  license.  Official  mailing 
addresses  are  in  the  DLA  Directory. 
Social  Security  Number  is  used  as  an 
identifier  in  this  system. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determination  may 
be  obtained  from  the  System  Manager. 


RECORD  sound  CATEOOMES: 

Persormel  actions  generated  by  the 
Office  of  Civilian  Personnel,  DCASR.  St. 
Louis,  MO. 

SYSTEMS  EXEMPTED  FHOM  CCRTAWt 
PROVISIONS  OF  THE  ACT: 

None. 
S336.60DLA-KM 

SYSTEM  NAME: 

Position  Classification  Appeals 

SYSTEM  location: 

Headquarters  (HQ),  Defense  Logistics 
Agency  (DLA)  for  those  cases  requiring 
Headquarters  decision,  and  at  DLA 
Primary  Level  Field  Activities  (PLFAsj 
for  others. 

categories  of  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

All  DOD  employees  serviced  by  a 
DLA  Persormel  office  who  have  filed 
classification  or  job  grading  appeals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  relating  to  individual  or 
group  classification  appeals  consisting 
of  the  written  appeal,  complete 
identification  of  the  position,  position 
organization  chart,  functional  statement, 
comprehensive  evaluation  statement 
which  has  been  reviewed  by  the 
individual  or  groups  submitting  the 
apeal  (the  appellant),  effects  to  resolve 
locally,  recommended  action  and  any 
supplemental  information  pertinent  to 
the  case. 

authorfty  for  maintenance  of  the 

system: 

5  U.S.C.  5112  and  5113:  FPM  Chapter 
511,  Subchapter  6. 

PURPOSE(S): 

Personnel  specialists  at  HQ  DLA  use 
this  file  to  adjudicate  the  classification 
appeal  when  a  DLA  employee  appeals 
the  classification  of  his  position  to 
Headquarters:  PLFA  and  HQ  DLA  may 
also  use  this  file  as  a  reference  for 
classification  precedent  in  classifying 
other  DLA  PLFA  positions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  is  used  by  the  Office 
of  Personnel  Management  (0PM)  during 
the  review  of  classification  appeals  by 
DLA  employees.  Personnel  specialists  at 
the  PLFA  will  furnish  file  to  appropriate 
OPM  Regional  Office  when  a  DLA 
employee  appeals  directly  to  the  OPM 

OPM  officials  use  this  file  to 
adjudicate  the  classification  appeal 
when  DLA  employees  appeal  the 
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classification  of  their  position  dir«ctly  to 
OPM. 

See  blanket  routine  uses  set  forth 
above 

KXJCXS  AMD  MIACnCS*  FO«  STOMNO, 

uimttnNO,  ACCCSStNO,  nrrAiMiMa,  ano 
onpotmta  or  hccomos  in  rnt  system: 

rroRAOC: 

Paper  records  in  file  folders. 

NrnOCVABMJTY 

Accessed  by  classification  series, 
appellant  s  name  and  organization. 

SARQUAnOS: 

Made  available  to  appellant.  DLA 
personnel  specialists  concerned  and 
OPM 

•tmimoM  AMO  d«sm>sal: 

Placed  m  iru-u  :ive  file  after  finaJ 
decision  and  completion  of  any  resultant 
action.  HQ  DLA  precident  setting 
decision  cases.  exLiudinx  personal  data. 
are  filed  with  Cidssification  Standards 
and  kept  until  superseded.  The  PLFA 
inactive  file  is  cut  off  at  the  end  of  the 
calendar  year,  held  5  yeas  in  current 
files  areas,  then  destru>ed.  HQ  DLA 
files  are  retdined  indefmitely. 

SYSTCM  MANAaeit<S)  ANO  ADDRESSEES): 

Staff  Director.  Personnel.  HQ  ULA. 
DLA  PLFA  Civilian  Personnel  Officers. 

IKJTmCATlON  nKJCEDURES: 

Requests  may  be  directed  tot  he 
appropnate  PLJ-'A  Civilian  Personnel 
Officer  or  to  Staff  Director,  Personnel, 
HQ  ULA,  The  employee  or  former 
employee  must  provide  full  name.  DLA 
on^anizationai  element  in  which 
employed  at  time  of  appeal,  position 
descnption  number  and.  if  requesting  in 
person,  must  present  activity 
identification  badge  or  other  suitable 
identification. 

KECOm)  ACCESS  PftOCEOURES: 

.Assistance  may  be  obtained  from 
System  .Manager.  Official  mailing 
addresses  are  in  the  DL\  Directory. 
Written  requests  for  information  should 
contain  the  full  name,  current  address 
and  telephone  numbers  of  the 
individual  For  personal  visits,  the 
individual  should  provide  full  name, 
organizational  element  at  time  of 
appeal.  f)08it!on  description  number  and 
a   !ivity  identification  badge  or  other 
sui'dbie  identification 

CONTESTINO  RECOm)  PROCEDURES: 

The  DLA  rules  for  congesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  tne  System 
Manager. 


>  aouiica  CATcoowis: 

■Appellant,  cognizant  Personnel  Office. 
s  ipervisors,  HQ  DIA  Personnel  Office 
staff  and  OPM  offu  lals 

SYSTVItS  eXEMRTEO  FROM  CERTAIN 
PROVlStOMS  OF  TXf  ACT 

None. 
S33701DLA-K 

SYSTEM  NAME. 

Labor  .Management  Relations  Records 
Systems. 

SYSTEM  location: 

Headquarters,  Defense  Logistics 
Agency  (HQ  DLA)  and  Primary  Level 
Field  Activities. 

categories  of  individuals  covered  br  the 
system: 

Civilian  employees  who  are  involved 
in  grievances  which  have  been  referred 
to  an  arbitrator  for  resolution;  civilian 
employees  involved  in  the  filing  of 
Unfair  I^bor  Practice  complaints  which 
have  been  referred  to  the  Assistant 
Secretary  of  Labor  for  Management 
Relations;  union  officials:  union 
stewards;  and  representatives. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM' 

Kolder  contd.ns  all  information 
pertaining  in  a  specific  arbitration  case 
or  specific  alleged  Unfair  Labor  Practice 
involving  DLA  or  the  Department  of 
Defense:  field  activities  maintain  roster 
of  local  union  officials  and  union 
stewards 

ALfTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.O.  11491  as  amended.  "Labor- 
Management  Relations  in  the  Federal 
Service." 

PURPO«E(t): 

Officials  and  employees  of  the 
Department  of  Defense  (to  include 
Army.  Navy.  Air  Force,  and  other  DoD 
agencies)  in  the  performance  of  their 
official  duties  related  to  the  Labor- 
Management  Relations  F*rogram.  e.g.. 
administration/implementation  of 
arbitration  awards,  interpretation  of  the 
Executive  Order  through  third  party 
case  decisions;  national  consultation 
and  other  dealings  with  the  recognized 
unions. 

Officials  and  employees  of  the 
components  of  the  Department  of    • 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
administration  of  the  Labor- 
Management  Relations  Program.  A  duly 
appointed  hearing  examiner  or 
arbitrator  for  the  purpose  of  conducting 
a  hearing  in  connection  with  an 
employee  8  grievance. 


ROUTMl  MWn  or  WCOWD*  MANTTMNIO  M 

THi  svrrait,  ntct-UDiwa  catwkmmks  of 

USERS  AMO  THM.  mMTOSCS  Of  SUCM  USES: 

Representatives  of  the  U.S.  Office  of 
Personnel  Management  (OPM)  on 
matters  relating  to  the  inspection, 
survey,  audit  or  evaluation  of  Civilian 
Personnel  Management  Programs 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Labor-Management  Relations 
Program. 

The  Office  of  the  Assistant  Secretary 
of  Labor  for  Management  Relation  to 
respond  to  inquiries  from  that  office 
regarding  complaints  referred  to  or 
frilled  With  that  office 

See  blanket  routine  use  set  forth 
above. 

POUCIES  AND  PRACTICES  ROR  STORINO, 
RETRIEVING,  ACCESSING,  RETAININQ  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

.Manual  files,  maintained  in  paper 
folders. 

RETRIEVABIUTV: 

Manual  records  are  retrieved  by  case 
subject,  case  numbers,  and/or 
individual  employee  names. 

SAFEQUANOS: 

All  mdividually  identifiable  files  are 
accessible  only  to  authorized  personnel 
having  a  need-to-know 

RETENTION  ANO  DISPOSAL: 

Case  files  retained  for  ten  years. 
Union  official  rosters  are  normally 
destroyed  after  a  new  roster  has  been 
estahhshfi 

SYSTEM  MANAQER(8)  AND  ADDRESSES: 

Civilian  Personnel  Officer  or 
comparable  official  of  the  Civilian 
Personnel  Office  servicing  the  activity/ 

installation. 

NOTIFICATION  PROCEDURES: 

Request  by  correspondence  should  be 
addressed  to:  Civilian  Personnel  Officer 
of  activity/installation.  The  letter  should 
contain  the  full  name  and  signature  of 
the  requester.  The  individual  may  visit 
the  Department  of  the  Defense  activity 
at  which  he  or  she  is  employed 

RECORD  ACCESS  PROCEDURES: 

Procedures  for  notification  shown 
above  apply.  In  addition,  requester  must 
be  able  to  provide  some  suitable  type  of 
identification 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 


V 
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may  be  obtained  from  the  System 
Manager. 

REcono  touRct  CATcoomn: 

Servicing  Civilian  personnel  Offices. 
arbitrator's  office.  Office  of  Assistant 
Secretary  of  Labor  for  Labor- 
Management  Relations,  union  officials. 


CCRTAM 


svaTCMSEXEMrrao 

PROVISIONS  OF  THI  ACT 

None. 
S337.25DLA-K 


SYSTEM  NAME: 

Employee  Relations  Under  Negotiated 
Grievance  Procedures. 

SVSTEM  LOCATION: 

Headquarters,  Defense  Logistics 
Agency  (HQ  DLA)  and  Primary  Level 
Field  Activities. 

CATEOOMES  OT  INOIVIOUALS  COVtMO  BY  TNK 

SYSTEM: 

Department  of  Defense  civilian 
employees  on  whom  discipline, 
Rfievance,  and  complaints  records  exist. 
Discrimination  complaints  of  civilian 
employees,  applicants  for  employment 
and  former  employees  in  appropriated 
and  non-appropriated  positions. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTHir 

Manual  files,  maintained  in  paper 
folders,  contain  copies  of  documents 
and  information  pertaining  to  discipline, 
gnevancp,  complaints,  and  appeals. 

AUTHORfrV  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

E.O.  9830.  Amending  the  Qvil  Service 
Rules  and  providing  for  Federal 
Personnel  Administration;  4  U.S.C  1302, 
iJOl.  and  3302;  E.O.  10577;  Pub.  L.  92- 
261:  Equal  Employment  Opportunity  Act 
of  1972;  Pub.  L.  93-259,  Extension  of  Age 
Discrimination  in  Employment  Act  of 
1 W  5  U.S.C.  7512;  E.O.  11491.  Labor- 
Management  Relations  in  the  Federal 
Services. 

PURPOSE(S): 

Officials  of  the  Department  of  Defense 
(to  include  Army.  Navy,  Air  Force  or 
other  DOD  eigencies)  in  the  performance 
of  their  official  duties  related  to  the 
management  of  civiUan  employees  in 
the  processing,  administration,  and 
adjudicabon  of  discipline,  grievance, 
complaints,  appeals,  litigation,  and 
program  evaluation. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THK  SVSTCM,  INCUIDNM  CATlOORItS  OF 
USERS  AND  THI  FURFOtS  OF  SUCH  USES: 

Representatives  of  the  Office  of 
Personnel  Management  (OPM)  on 
matters  relating  to  the  inspection, 
survey,  aud't  or  evaluation  of  civilian 


personnel  management  programs  or 
personnel  actions,  or  such  other  matters 
under  the  jurisdiction  of  the  OF^. 
Appeals  authority  for  the  purpose  of 
conducting  hearings  in  connection  with 
employee's  appeals  from  adverse 
actions  and  formal  discrimination 
complaints. 

The  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  civilian  manpower  management 
programs. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  htigation.  law 
enforcement  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  member,  committee  or 
subcommittee  or  joint  committees  on 
matters  within  their  jurisdiction  relating 
to  the  above  programs. 

See  blanket  routine  uses  set  forth 
above. 

FOUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  records  are  stored  in  paper 
folders. 

RETRIEVASIUTV: 

Manual  records  are  filed  by  last  name. 

SAFEGUARDS: 

All  records  are  stored  under  strict 
control  and  are  available  only  to 
authorized  personnel  having  a  need-to- 
know. 

RETENTION  AND  DISPOSAL: 

Manual  records  destroyed  after  five 
years. 

SYSTEM  MANAOER(S)  AND  ADORESS<ES): 

Civlian  Personnel  Officer  or 
comparable  official  of  the  Civilian 
Personnel  Office  servicing  the 
Department  of  Defense  acbvity/ 
installation. 

NOTIFICATION  PROCEDURES: 

Request  by  correspondence  should  be 
addressed  to;  CivUan  Personnel  Office 
of  activity/installation.  The  letter  should 
contain  the  full  name  and  signature  of 
the  requester  and  the  type  of  record 
sought.  The  individual  may  visit  the 
activity  at  which  he  or  she  is  employed. 

RECORD  ACCESS  PROCEDURES: 

Above  procedures  for  notification 
apply.  In  addition,  when  visiting  the 


requester  must  provide  some  suitable 
type  of  identification. 

CONTESTINO  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents, 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
.Manager. 

RECORD  SOURCE  CATEGORIES: 

Supervisiors  or  other  appointed 
officials  designated  for  this  purpose. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
S339.10OLA-K 

SYSTEM  NAME: 

HQ  DLA  Automated  Civihan 
Personnel  Data  Bank  System. 

SYSTEM  LOCATION: 

Office  of  Civilian  Personnel,  Defense 
Logistics  Agency  (DLA)  Administrative 
Support  Center  (DASC-Z),  Cameron 
Station,  Alexandria,  VA  22314. 

CATEGORIES  OF  INDIVIDUALS  COVERO)  SY  THE 

SYSTEM: 

U.S.  citizen  civihan  employees  of  the 
DLA  who  are  paid  from  appropriated 
funds,  and  former  such  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEIK 

Computer  records  and  print-outs 
containing  data  on  current  position 
occupied  by  employee,  employee's 
current  employment  status  with  DLA 
training  data,  and  selected  personnel 
information  such  as:  Social  Security 
Number,  name,  sex  race  race  and 
national  origin  identification,  date  of 
birth,  physical  handicap,  government 
insurance,  veteran's  preference,  military 
reserve  status,  retired  military  status. 
education,  and  whether  individual 
passed  the  Federal  Service  Entrance 
Examination  or  Professional  and 
Administrative  Career  Examination. 

ALfTHORrrY  FOR  MAiNTEMANCE  OF  THE 

SYSTEM: 

5  U.S.  Code  301.  301,  2951.  2952,  and 
2954.  E.0. 10561.  E.O.  9397.  and  Federal 
Personnel  Manual  Chapters  250.  290  and 
281. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
provide  information  to  officials  of  DLA 
for  effective  personnel  administration. 

Information  is  used:  To  provide 
management  data  to  officials  of  DoD  by 
transfer  of  current  data  to  the  Defense 
Manpower  Data  Center  (DMDC)  on  a 
quarterly  basis.  To  provide  management 
data  for  use  of  HQ  DLA  and  Field 
officials. 
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nOUTMl  uses  OF  WeCOWOS  MAINTArMCO  (N 
THC  SVrmi,  MCUXMNQ  CATIQOmCS  OF 
USERS  AMO  T>4C  PUWOSCS  Of  SUCH  USCS: 

This  system  is  used  to  prepare  reports 
required  by  the  Executive  legislative 
and  ludicial  Branches  of  government  to 
transfer  current  data  to  the  Office  of 
Personnel  Management  (OPM)  on  a 
monthly  basis  for  inciuusion  in  their 
Central  Personnel  file. 

To  members  or  committees  of 
Congress  with  a  stated  valid  need  for 
the  information  in  the  performance  of 
their  official  duties. 

To  furnish  or  publish  information  on 
the  DLA  civilian  workforce  to  Federal 
agencies,  the  Congress,  or  courts  of  law 
and  other  Freedom  of  Information  Act 
releases. 

To  provide  information  in  litigation 
and  other  administrative  review 
processes. 

See  also  blanket  routine  uses  set  forth 
above. 

«5UCIES  AMO  PRACTICES  FO«  STOWING. 
RETRIEVIMa,  ACCESSING.  RETAINING.  AND 
DISPOSING  Of  RECORDS  IN  the  SvSTEM: 

STORAGE; 

M  ij^netic  tape  and  disc,  computer 
paper  printouts,  microfiches 

RETRIEVABRiTV: 

Kf  curds  identified  to  a  specific 
civilian  employee  are  accessed  and 
retrieved  by  social  security  account 
number 

SAFECUAROS: 

Paper  printouts  or  microfiche  records 
which  contain  only  statistical 
information  are  released  to  responsible 
persons  whose  stated  needs  are  not  in 
violation  of  Federal  Statute. 

Paper  printouts  or  microfiche  records 
v\hich  contain  individually  identifiable 
information  are  releasable  only  under 
conditions  authorized  by  Federal 
Statute 

Records  are  secured  in  appropriate 
storage  and/or  file  cabinets  when  not 
under  the  control  of  personnel  officials 
dunngs  duty  hours 

Lhinng  non-duty  hours,  records  are 
secured  m  either  locked  storage  and/or 
file  cabinets  The  area  in  which  the 
records  are  secured  is  protected  by  a 
building  secunty  guard  system. 

Individually  identifiable  personnel 
documents  will  either  be  hand-carried  or 
will  be  transmitted  in  envelopes 
addressed  to  a  specific  office  or 
individual  and  marked  to  be  opened  by 
addressee  only 

Magnetic  tape  and  disc  are  kept  in  the 
computer  room  which  is  itself  a  security 
container  with  locked  door  and  access 
limited  to  persons  appropriately  cleared 
and  identified  Tapes  and  disc  packs  are 


stored  in  a  tape  library  when  not  used  in 
processing  and  are  logged  in  and  out 
only  to  cleared  personnel  with  an 
official  need  Tapes  are  transmitted  to 
the  Office  of  Personnel  Management  by 
mail  or  courier.  Reports  with  individual 
data  are  closely  controlled.  Personnel 
who  process  these  reports  are 
appropriately  cleared  and  maintain 
continuous  observation  of  reports  during 
all  processing  phases.  Reports  are  kept 
under  appropriate  physical  safeguards 
when  not  being  processed  or  used 

An  individual  requesting  information 
in  records  must  identify  self  and  his  or 
her  relationship  to  the  individual  upon 
whom  the  record  information  requested 

When  an  individual  other  than  the 
individual  of  record  requests  a  record, 
the  System  Manager  or  his  delegated 
assistant  determines  if  request  is 
reasonable  and  consistent  with 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Physical  access,  that  is  the  ability  to 
obtain  the  record,  is  limited  to: 
Personnel  office  officials.  Office  of 
Personnel  Management  officials,  data 
processing  officials,  supervisors  for 
those  records  which  they  are  authorized 
to  maintain. 

RETENTION  AND  DISPOSAL. 

Printouts  or  microfiche  reports  are 
considered  as  working  papers  to  support 
particular  projects,  inquiries,  studies  or 
administrative  need.  They  will  be 
retained  until  the  purpose  for  which 
generated  has  been  met.  They  will  then 
be  destroyed  by  shredding  or  burning. 

Data  maintained  on  magnetic  tape  or 
disc  are  to  be  retained  for  five  years 
They  will  then  be  degaussed. 

SYSTEM  MANAGER(S)  AND  AOORESS(ES): 

Chief.  Personnel  Division.  UASC, 
Cameron  Station,  Alexandria.  VA  22314. 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  from: 
Chief  Personnel  Division.  DASC-Z, 
Room  3A696.  Cameron  Station. 
Alexandria.  VA  22314. 

Requester  must  provide  last  name, 
first  name,  middle  initial,  and  social 
security  account  number.  If  request  is  by 
mail,  requester  must  also  furnish  current 
address. 

RccoNo  Access  raocnNJRCs: 

Requests  from  individuals  should  be 
addressed  to: 

Chief  Personnel  Division.  DASC-Z, 
Room  3A696,  Cameron  Station, 
Alexandria,  Va  22314. 

Requests  for  information  must  be  in 
writing  and  contain  last  name,  first 
name,  middle  initial,  date  of  birth, 
current  address,  phone  number,  phone 


number  where  individual  may  be 
reached  during  the  day.  and  a  signed 
statement  certifying  that  the  indivuiual 
understands  that  knowingly  or  willfullv 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false 
pretenses  is  punishable  by  a  fine  of  up 
to  5.000  dollars  Complete  records  are 
maintained  only  on  magnetic  tapes  or 
discs  and  are  not  available  for  access  by 
personal  visits.  Social  Security  Numbers 
are  used  to  access  these  records 

CONTtSTINQ  RECORD  PROCEDURES: 

The  Ul.A  rule  fur  CDniesting  contents 
and  appealing  initial  determination  may 
hp  oKtfjin,.(j  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Input  from  employees  of  civilian 
personnel  offices  and  Equal 
Employment  Managers  who  obtain 
information  from:  The  Official  Personnel 
Folder  and  other  personnel  documents, 
personal  contact  with  individual 
concerned,  applications  and  forms 
completed  by  the  individual,  and  input 
from  interface  with  the  DLA  Automated 
Payroll,  Cost  and  Personnel  System 
(APCAPS) 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 


S33950DLA-K 
SYSTEM  NAME: 

Supervisors'  Personnel  Records. 

SYSTEV  LOCATION: 

Office  of  supervisors  or  managers  of 
individuals  at  each  Defense  Logistics 
Agency  (DLA)  activity. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

DLA  civilian  employees,  full  time  and 
part  time,  paid  from  appropriated  or 

nonappropriated  funds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  supervisors  who  are 
geographically  accessible  to  their 
employees'  Official  Personnel  Folders 
may  contain  Standard  Forms  7A  and  7B 
(Employee  Record  Card  and 
continuation):  supervisor's  copy  of 
position  description,  performance 
evaluations,  other  evaluations  for 
official  purposes  (such  as  promotion  or 
for  shortcomings,  for  use  in  developing 
performance  evaluations,  for  counseling 
employees  and  for  basing  disciplinary 
actions,  records  of  training  requested. 
scheduled  or  taken:  printouts  from 
automated  personnel  systems  providing 
supervisors  with  day-to-day  operating 
level  information  concerning  their 
employees;  letters,  documents,  notations 
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or  other  information  maintained  only 
temporarily  by  the  supervisor  regarding 
an  individual  employee  during  the  time 
some  particular  action  relating  to  the 
employee  is  being  planned  or  taken. 
Infurmation  in  these  records  is  essential 
to  effective  supervision.  An  operating  or 
work  personnel  folder  may  be 
maintained  by  operating  officials  in  field 
offices  geographically  remote  from  the 
personnel  office,  or  by  personnel  or 
administrative  authority  (and  their 
official  personnel  folders  are  maintained 
by  higher  echelon  in  another  city  or 
geographic  location).  In  addition  to  the 
contents  listed  above,  such  records  may 
contain  information  on  employee 
experience,  education,  special 
qualifications  and  skills  and  conduct. 

AUTHORITV  FOR  MAINTCNANCC  Of  THE 
SYSTEM: 

5  U.S.C.  1302;  E.0. 10561;  FPM 
Supplement  293-31,  Subchapters  7  and  8. 

PUf<POSE(s): 

Supervisors,  managers  and  other 
officials  of  the  DLA  in  carrying  out  their 
official  duties  for  supervision  and 
counseling  of  civilian  employees  and  the 
administration  of  employee  evaluation, 
discipline  and  training. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATCQOmES  OP 
USERS  AND  THE  RURHMES  OF  SUCH  USES: 

See  blanket  routine  uses  set  forth 
above 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINQ,  RETAIMNQ  AND 

oispc<;iNa  OF  records  in  the  svsmr 

STORAGE: 

Mdnual  records  in  file  folders  or  in 
card  files.  Records  in  this  system  will  be 
kept  at  only  one  organizational  level 
and  not  duplicated  in  other 
organizational  levels. 

retrievabiuty: 

By  employee  name  or  by 
organizational  segment  or,  in  some 
cases,  by  name  within  subject  matter, 
such  ds  training. 

SAFEGUARDS: 

Ali  records  are  mamtained  under  the 
strict  control  of  the  supervisor  or  other 
management  official  and  are  accessible 
only  to  authorized  persons.  They  are 
re'ained  in  locked  cabinets,  in 
supervisors'  locked  desk  drawers  or  in  a 
secured  room  or  area. 

RETENTION  AND  DtSPOSAU 

Records  are  maintained  during  the 
employee's  tenure  with  the  particular 
Fupervisor  or  organization  and,  after 
purging,  are  transferred  to  the 
employee's  subsequent  supervisor  if  in 


the  same  OLA  activity.  When  an 

employee  leaves  the  activity  through 
transfer  or  other  separation  the  records 
will  be  sent  to  the  personnel  office  for 
comparison  with  the  official  personnel 
folder.  The  personnel  office  will  screen 
the  records  to  ensure  that  no  docimients 
are  included  which  should  be 
permanently  filed  in  the  official 
personnel  folder  and  then  destroy  the 
remainder.  Documents  which  are  piu^ed 
from  the  official  personnel  folder  during 
employment  are  also  purged  from 
supervisor's  records. 

SYSTEM  HANAaER(S)  AND  ADO«ieSS(ES): 

Civilian  Personnel  Officer  servicing 
the  DLA  activity  involved. 

NOHFICATION  PMOCCDURES: 

Requests  for  information  will 
normally  be  addressed  to  the 
employee's  immediate  supervisor  or  to  a 
higher  level  supervisor.  Request  by 
correspondence  should  be  addressed  to 
the  Civilian  Personnel  Officer  of  the 
particular  activity  where  the  individual 
is  employed  or  was  formerly  employed. 
Mailing  addresses  are  provided  in  the 
DLA  directory.  The  letter  should  contain 
the  full  name  of  the  requester  and  his 
signature. 

RECORD  ACCESS  PROCEDURES: 

The  DLA  rules  for  access  to  records 
by  individuals  may  be  obtained  from  the 
System  Manager. 

CONTESTINa  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

The  data  is  gathered  from  the 
individual  employee,  the  employee's 
present  and  former  supervisors  at 
various  levels,  from  official  personnel 
folders  and  other  persormel  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
S339.S0OSAC-L 

SYSTEM  NAME: 

Staff  Information  File. 

SYSTEM  location: 

Defense  Logistics  Agency  (DLA), 
Systems  Automation  Center  (DSAC), 
P.O.  Box  1605,  Columbus,  Ohio  43216. 

categories  of  indivumjals  covered  by  the 
system: 

All  DSAC  employees. 


MTHiSVI 


CATCOOMCS  OF 

Computer  records  and  print-outs 

containing  personnel  type  information 
about  each  staff  member,  including 
name,  home  address,  grade,  sex,  )ob 
class,  position  title,  home  and  office 
telephone  numbers,  birth  date,  service 
computation  date,  subsidiary  cost  code. 
office  symbol,  position  code. 
supervisory  code,  employee  account 
number,  minority  group  designator.  War 
Emergency  support  Plan  assignment 
and  AUTOVON  approval. 

authorfty  for  maintenance  of  the 
system: 

Pursuant  to  the  authority  contained  in 
10  use.  133.  the  Secretary  of  Defense 

has  issued  DOD  Directive  5105.22  (32 
CFR  Part  359)  establishing  the  DLA  as  a 
separate  agency  of  the  Department  of 
Defense  under  his  direction  and  therein 
has  charged  the  Director,  DLA.  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

PURPOSE(S): 

Information  is  maintained  to  provide 
readily  accessible  data  about  staff 
which  are  required  for  day-to-day 
operations  and  which  would  be 
impractical  to  organize  and  use  on  a 
manual  basis  or  from  other  records. 
Information  is  used  by  officials  of  the 
DSAC  and  the  Defense  Construction 
Supply  Center  (DCSC):  As  a  reference 
report  to  determine  or  verify  data 
concerning  each  staff  member  in  the 
process  of  day-to-day  operationr  to 
pro\'ide  the  Operations  Control  Center 
the  capability  to  contact  individuals 
during  nonduty  hours  for  providing 
assistance  to  system  users;  to  determine 
staff  members  eligible  for  retirement  in 
the  next  five  years  and  develop  plans  as 
necessary  for  replacement  of  personnel 
who  could  retire;  to  provide  a  complete 
list  by  organization  assignment  and  to 
identify  location  of  each  staff  member, 
account  for  vacancies  and  encumbered 
positions  and  determine  progress 
toward  average  grade  level  goalls);  for 
accounting  purposes  in  submitting  iobs 
to  the  computer  center,  to  provide  a  Ust 
of  the  identifying  numbers  assigned  to 
each  staff  position  for  use  in  vanous 
personnel  actions;  to  provide  a  list  of 
subsidiary  cost  codes  assigned  to  each 
individual,  to  determine  that  correct 
code  is  assigned,  for  use  on  various 
personnel  actions:  to  assign  parking 
spaces;  to  identify  individuals  assigned 
responsibility  under  the  War  Emergency 
Support  Plan  (WESP):  to  identify 
individuals  eligible  to  authorize 
AUTOVON  calls  during  non-duty  hours; 
to  verify  and/or  modify  the  Profile  data 
Analysis  Report  concerning  minority 
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and  female  employees:  and  to  prodnrp  h 
telephone  list  for  DSAC  staff  use 

MOUT1NC  uses  or  MCCOMOS  MAIMT AIMED  IN 

THC  tvsTeH,  iNCuiOMQ  CATtoo«ncs  or 

USCRS  AMD  T>«  njIWOSCS  O^  SUCH  USCS: 

See  blanket  ruutine  uses  set  forth 
above. 

rOOCICS  AMD  PKACnCCS  FOM  STOAIMQ. 

wmMKvma,  acccssino,  rctaininq  and 

OtSrOSINQ  or  NCCOMM  IM  THC  SVSTCM: 
STOAAOC: 

.Magnetic  disk  storage  media  and  hard 
copy  printouts. 

ncTiMevASiuTy 

Individual  information  is  retrievable 
by  Employee  Account  Number. 

SAnouAAos: 

Information  is  disclosed  only  to 
agency  officials  on  a  need-to-know 
basis. 

RETCimOM  AMD  (MSPOSAL 

Reports  are  destroyed  when 
superseded  by  new  reports 

SVSTEM  MAMAQCR<S)  AMO  AOO«ESS(ES): 

Cdmmander  V)\JK  Systems 
Automation  Center,  P.O.  Box  1605; 
Columbus,  Ohio  43216. 

MOTIFICATION  PNOCZOUMES. 

Requests  should  be  addressed  to  the 
System/Manager  Individual  must 
provide  full  name  and  Elmployee 
Account  number  Personal  visits  may  be 
made  to  the  Office  of  Planning  & 
Management.  USAC.  Individual  must 
provide  identification  card/badge  or 
other  Federal  C.o\,ernment-issued 
identification 

RCCORO  ACCESS  WIOCEOURE: 

Procedures  same  as  for  notification. 

COMTESTIMa  RCCOMO  ntOCEDUHES: 

The  DLA  rules  for  contesting  contents 
and  appealins  initial  determination  may 
be  obtained  fn'rr.  'he  System  Manager. 

nccofto  BouncE  CATEoomcs: 

Individual  personnel  actions.  DSCS 
Name  and  Address  Change  Notice,  and 
other  similar  documents. 

SYSTEMS  EXEMFTEO  FMOM  CERTAIN 
P«K>VISIONS  Of  THE  ACT: 

None. 
S352  lOOUl-K 
SYSTEM  NAME: 

NiTTiindtions  for  Awards. 

SYSTEM  LOCATIOM: 

Organizational  elements  of 
Headquarters  Defense  Logistics  Agency 
(DLA)  and  Primar>  Level  Field 
Activities  I I'iJ- As). 


CATEOOAIES  or  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Civilian  personnel  assigned  hi  DLA 
who  are  nomiridted  for  Dep.irtment  of 
Defense,  (D(il))  other  government 
activities  and  private  organizations;  for 
cash  awards  which  exreed  $1  (TOO  based 
on  tangible  benefits.  $5p4)()  base'  in 
intangible  benefits  or  $1  5<X)  based  on  a 
combination  of  tangible  and  intangible 
benefits  and  various  other  awards 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Justifications  suDmitted  in  support  of 
award  nominations,  award  evaluation 
statements,  photographs  when  required 
by  the  sponsoring  organization,  minutes 
of  DLA  Recognition  and  Awards  Board 
meetings,  registers  of  cases,  and  reports 
submitted  to  Office  of  the  Secretary  of 
Defense  and  the  Office  of  Personnel 
Management  (OPMl- 

autmority  for  maintenance  of  the 

system: 

5  U.S.C.  4501-4506,  10  U.S.C.  1124, 
Chapter  451  of  the  Federal  Personnel 
Manual. 

»>OR»»OSE(S): 

iiiiurmation  is  maintained  in  support 
of  action  taken  on  contributions  and 
award  nominations  and  for  preparation 
of  statistical  and  narrative  reports 
required  by  Office  of  the  Secretary  of 
Defense.  Information  is  used  by: 
Headquarters  Defense  Logistics  Agency 
(HQ  DLA):  Nominations  for  DLA 
Primary  Level  Field  Activities  (PLFAJ. 
Above  files  plus  all  Workforce 
Effectiveness  and  Development 
Division.  Staff  Director.  Civilian 
personnel,  honorary  awards  sponsored 
by  DLA.  Office  of  the  Secretary. 
Members  of  DLA  Recognition  and 
Awards  Board — to  evaluate 
contributions  requiring  approval  of  the 
Director,  DLA. 

Officials  of  other  DoD  Components — 
to  evaluate  for  possible  adoption  and 
use  contributions  made  by  DLA 
personnel  that  concern  the  operation  of 
their  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM    INCLUDINQ  CATEOORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

Informatio:";  .b  :nd:nitiined  m  support 
of  action  taken  on  contributions  and 
award  nominations  and  for  preparation 
of  statistical  and  narrative  reports 
required  by  the  Office  of  Personnel 
Management: 

Information  is  used  by: 

Members  of  other  federal  activities 
and  members  of  private  organizations — 
to  evaluate  nominations  for  awards 
sponsored  by  them  for  which  DLA 
personnel  are  nominated. 


Other  government  activities — to 
evaluate  for  possible  adoption  and  use 
contributions  made  by  DIj\  personnel 
that  concern  the  operation  of  their 
functions 

POLICIES  AND  PIIACnCES  FOR  STORING. 
RETRIEVING,  ACCESSINQ,  RETAININO.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE. 

Paper  records  in  the  file  folders,  card 
index  files,  and  registers  in  notebooks. 

retrievabiuty: 

Award  nominations  may  be  filed 
alphabetically  by  nominee's  name  or  by 
award  title,  in  personnel  offices  Filed 
by  type  of  award  or  suggestum  in 
organizational  elements  of  HO  DI-A  and 
PLFAs 

SAFEGUARDS: 

Maintained  in  locked  containers  in 
areas  accessible  only  to  Agency 
personnel. 

RETENTION  AND  DISPOSAL: 

Nominations  of  .Awariis — files  are 
closed  upon  ( ompletion  of  the  action. 
cut-off  at  the  end  of  the  fiscal  year,  held 
f'lr  'wo  years,  then  destroyed 

SYSTEM  MANAOER(S)  AMO  ADDRESS(ES): 

Incentive  Awards  Administrator. 
Chief.  Workforce  Effectiveness  and 
Development  Divisuin,  Staff  Director. 
Personnel.  HQ  DIj\;  Civilian  Personnel 
Officers  nf  DI.A  I'lJ-'As 

NOTIFICATION  PROCEDURES:  • 

Written  or  persona!  requests  for 
information  may  be  direi  ted  tn  "he 
System  Manager.  Individuals  must 
provide  full  name  and  type  of  award  for 
which  nominated  and  activity  at  which 
nomination  was  submitted. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  assistance  should  be 
directed  to  the  System  Manager.  Official 
mailing  addresses  are  in  the  DLA 
Directory.  Individual  must  provide  full 
name  and  type  of  award  for  which 
nominated  and  activity  at  which 
norn'na'i'^n  was  snbmittpd 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determination  may 
be  obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEOORIES: 

DLA  supervisors  and  managers  who 
initiate  and  evaluate  nominations, 
members  of  DLA  Recognition  and 
Awards  Board. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None. 
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S3S5.02DCIDO 

SYSTEM  NAME: 

Intern  Records. 

SYSTEM  LOCATION: 

Defense  Logistics  Agency  (DLA), 
Centralized  Intern  Development  Office 
(DCIDO-X),  Defense  Construction 
Supply  Center,  3990  E.  Broad  Street, 
Columbus,  Ohio  43215;  and  DLA  Civilian 
Personnel  Management  Support  Office 
(DCMO).  Defense  Construction  Supply 
Center.  3990  E.  Broad  Street.  Columbus. 
Ohio  43215. 

CATEOORIES  OT  INDIVIOUALa  COVERED  BY  THE 

system: 

All  current  and  former  DCIDO  interns. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Automated  and  manual  files 
containing  personal  and  training  (formal 
and  on-the-job)  data  on  all  interns  (past 
and  present)  employed  by  DCIDO. 
These  records  contain  the  name  of 
program,  date  of  birth,  sex,  minority 
group  designator,  entrance  on  duty, 
address,  recruitment  location,  education, 
activity  assigned,  target  position,  date  of 
completion  of  DCIDO  training,  reasons 
for  non-completion/effective  date, 
formal  training  received,  completion 
date,  on-the-job  training  received,  and 
completion  date. 

authority  for  maintenance  of  the 
system: 

5  use.  4103.  4115,  &  4118. 
PURPOSE(S): 

To  mamtain  training  records  and 
demographics  on  all  interns  employed 
by  DCIDO;  to  provide  information  to 
Dl^  regardmg  EEO  progress  and  for 
effective  personnel  management  and 
administration.  Records  the  training 
each  intern  has  received  to  insure 
trainmg  objectives  are  being  met  as 
required  in  the  Program  of  Instruction. 
Also  used  by  staff  personnel  to  evaluate 
program  and  individual  intern  progress. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORINQ. 
RETRIEVINO,  ACCESSING,  RCTAININQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Automated  files  are  stored  on 
magnetic  tapes/disks.  Manual  files  are 
stored  on  5  x  8  index  cards  in  file 
cabinets  and  computer  printouts. 

RETRIEV  ABILITY: 

Automated  records  are  retrieved  by 
name,  social  security  number,  and 
career  intern  training  program.  Manual 


records  are  retrieved  by  employee  name 
and  career  intern  training  program. 

SAFEGUARDS: 

Records  are  maintained  in  an  area 
that  is  accessible  to  office  personnel 
only.  Records  are  retained  in  locked 
cabinets  and  computer  fail-safe  system 
soft-ware.  Records  will  be  available 
only  to  authorized  personnel  on  a  need- 
to-know  basis  in  conection  with  their 
official  duties.  Magnetic  tapes  or  discs 
are  stored  in  a  tape  library'  when  not 
used  in  processing. 

RETENTION  AND  DISPOSAL: 

Manual  reports  are  retained  for 
current  year  plus  nine  prior  years. 
Mechanized  listings  are  retained  for  one 
year  and  then  are  destroyed  by 
shredding  or  burning.  Tapes  and/or 
discs  are  retained  until  no  longer  needed 
for  reference  or  ten  years,  whichever  is 
sooner. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  DLA  Centralized  Intern 
Development  Office,  3990  E.  Broad 
Street,  Columbus,  Ohio  43215. 

NOTIFICATION  PROCEDURES: 

Written  or  personal  requests  for 
information  may  be  obtained  from  the 
System  manager.  Individual  must 
provide  full  name,  and  career  program. 
Social  Security  Number  is  used  as  an 
identifier  in  this  system. 

RECORD  ACCESS  PROCEDURES: 

Assistance  may  be  obtained  from 
Administrative  Officer,  DCIDO.  3990  E. 
Broad  Street,  Columbus,  Ohio  43215. 
Written  requests  or  personal  visits, 
individual  must  provide  full  name  and 
signature,  current  address,  and  career 
program.  Specific  proof  of  identification 
is  not  normally  required.  Social  Security 
Numbers  are  used  to  retrieve  records 
from  this  system. 

CONTESTINO  RECORD  PROCEDURES: 

The  DLA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Civilian  Personnel;  Chiefs.  Career 
Intern  Training  Programs,  information 
provided  by  personnel,  OJT  supervisors 
and  training  instructors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
S370.20DLA-WH 

SYSTEM  NAME: 

Individual  Accident  Case  Files. 


SYSTEM  location: 

Primary  System — Case  files  on  A.  B, 
and  C  Class  injuries/illness,  property 
damage  accidents  when  damage 
exceeds  $1000,  and  motor  vehicle 
accidents  with  A,  B,  or  C  Class  injuries/ 
illness  or  property  damge  exceeding 
$1000.  Partial  case  files  for  all  A,  B,  C.  D 
and  E  Class  injuries  and  illnesses:  A  B. 
C,  and  D  Class  property  damages  and  A, 
B,  C.  and  D  class  motor  vehicle 
accidents  are  maintained  in  the 
automated  records  files:  Office  of 
Installation  Services  and  Environmental 
Protection,  Headquarters.  Defense 
Logistics  Agency  (HQ  DLA). 

Decentralized  segments — Above  files 
plus  all  other  injuries  and  accidents:  HQ 
and  DLA  principal  staff  elements,  DLA 
Primary  Level  Field  Activities  (PLFAs). 
secondary  and  third  level  field 
activities,  where  incidents  occurred. 

categories  of  individuals  COVERED  BY  THE 

system: 

Civilian  and  military  personneL 
contractor  employees,  and  other 
personnel  who  are  injured  on  the 
premises  of  DLA  or  performing 
assignment  incident  to  DLA  operations. 
Also  may  include  individuals  involved 
in  accidental  damage  to  vehicles, 
equipment  a' d  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports,  statements  of  witnesses, 
photographs  and  related  papers. 
including  summarized  information 
maintained  for  the  purpose  of 
identifv'ing  accident  repeaters  and 
safety  award  receipints,  regarding 
accidents  incident  to  DLA  operations, 
pertaining  to  injuries  to  individuals  or 
accidents  involving  motor  vehicles  and 
other  equipment  or  structural  property 
damage. 

authorpty  for  maintenance  of  the 
system: 

29  U.S.C.  651.  et  seq..  The 
Occupational  Safety  and  Health  Act  of 
1970  (OSHA);  Executive  Order  12196, 
Occupational  Safety  and  Health 
Programs  for  Federal  Employees. 

PURPOSE(S): 

Information  is  maintained  to  identify 
cause  of  accident,  to  formulate  accident 
prevention  programs,  to  identify 
individual  involved  in  repeated 
accidents,  to  present  safety  awards  to 
individuals  and  to  prepare  statistical 
reports  as  required. 

Information  is  used  by: 

Agency  supervisors  and  managers — to 
determine  actions  required  to  correct  the 
cause  of  the  accidents. 

Safety  offices — to  insure  actions 
proposed  by  supervisors  and  managers 
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are  adequate  to  prevent  future 
accidents,  to  identify  accident  repeaters 
and  safety  award  recipients,  to  provide 
verification  that  accidents  have 
occurred  when  processinj;  workmen's 
compensation  cases,  to  prepare 
statistical  reports,  accident  siunmahes, 
and  accident  prevention  information  for 
indusion  m  Ai^ency  internal 
publications. 

Security  personnel — to  determine 
accident  causes,  and  to  formulate 
possible  changes  in  activity  rules  of 
conduct. 

Medical  personnel — to  make  medical 
determinations  about  individuals 
involved  in  accidents. 

Facilities  engineers  and  maintenance 
personnel — to  formulate  future 
installation  facilities  and  equipment 
plans  and  budgets  and  to  change 
operating  procedures 

ROUTIME  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AMO  THE  PURPOSES  Of  SUCH  USES. 

See  blanket  routine  uses  set  forth 

pouctes  and  practices  for  storinq. 
retmcvmo,  accessimo,  retaininq.  and 
otsposniq  of  recomos  in  the  system: 

storage; 

Paper  records  in  file  folders  and  card 
index  Hies  and  automated  record  files. 

RETHlEVABJLmr 

'r  ,r  1  ty  organizational  activity  and/ 
or  alphabetically  by  last  name  of  injured 
person  or  principal  person  involved  in 
accident,  when  known. 

SAFEOUAJWS: 

Records  are  maintained  in  areas 
ar.cpssible  only  to  DLA  Safety  and 

\ If-dlth  personnel. 

RETEMTIOK  AND  DISPOSAL: 

Records  are  destroyed  ten  years  after 
the  case  is  closed.  They  are  retained  in 
active  file  until  end  of  calendar  year  in 
which  case  is  closed,  held  one  to  three 
diidittonal  years  in-  inactive  file  and 
subsequently  retired  to  Federal  Records 
Center,  held  for  the  remaining  years  and 
destroyed 

SVSTU  MAWAOgW<t)  AMO  AOOAES«(l*): 

Staff  Director  Offv  e  -f  Installations 
Services  and  Envimnmental  Protection. 
DLA.  Safety  Officers  DI.A  Primary 
Level  Field  Activities 

N0TIF1CAT10H  PROCEDURE: 

Written  iir  pe.'-sonal  requests  for 
information  may  be  (iirected  to  the 
System  Manager  individual  must 
provide  full  name  a^d  name  of  ULA 
activity  at  which  incident  occurred;  or  if 


individual  is  nr  was  a  DIJK  employee. 
name  of  employing  activity  is  also 
required. 

RECORD  ACCESS  PROCEOURC: 

O^icial  mailing  addresses  of  the 
System  Manager  are  in  the  DLA 
Directory.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual  and  a  signed 
statement  asserting  his  or  her  identity 
and  stipulating  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false 
pretenses  is  punishable  by  a  fine  of  up 
to  $5,000.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  that  is, 
driver's  license,  employment 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  the  case  f^'it.-- 

COimSTINO  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contests 
and  appealing  intial  determinations  may 
he  niitnined  frnm  the  System  Manager. 

Recono  SOURCE  categories: 

Employee  s  supervisors,  medical  units. 
DLA  protective  service,  civilian  police, 
fire  department,  investigating  officer,  or 
witness  to  accident. 

Systems  fxempteo  from  certain 

PflOVISION?   OF   THE  ACT 

None. 
S3M01   DLA-K 

SYSTEM  NAME: 

Kmpioyee  Assistance  Program  Case 
Record  Systems. 

SYSTEM  LOCATION:  » 

Headquarters  Defense  Logistics 
Agency  (HQ  DLA)  and  Primary  Level 
Field  Activities  (PFLA). 

CATEGORIES  OF  INOIVIOUALS  COVERED   BY   THE 

svstim: 

All  civilian  employees  in  appropriated 
and  non-appropriated  fund  activities 
who  are  referred  by  management  for,  or 
voluntarily  request,  counseling 
assistance. 

CATEGORIES  Of  RECORDS  IN  TMt  SYSTEM! 

Systems  are  comprised  of  case 
records  on  employees  which  are 
maintained  by  counselors,  supervisors, 
civilian  personnel  offices  and  social 
action  offices  and  consist  of  information 
on  condition,  current  status,  and 
progress  of  employees  or  dependents 
who  have  alcohol,  drug,  emotional,  or 
other  job  performance  problems. 


authority  for  maintenance  of  thi 
system: 

DruK  Abuse  Office  and  Treatment  Act 
of  IS''^.  as  amended.  21  U  S  C  li:'5; 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970.  as  amended. 
42  r  S.C.  4562;  Subchapter  A  of  Chapter 
I.  Title  42.  ('ode  of  Federa!  Regulations; 
5.  use  Ch.43 

PURPOSE(S): 

Used  by  the  counselors  in  the 
execution  of  their  counseling  function  as 
it  applies  to  the  individual  employee; 
selected  information  may  be  provided  to 
and  used  by  other  counselors 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Used  by  medical  personnel,  research 
personnel,  employers,  representatives 
such  as  legal  counsel,  and  to  other 
agencies  or  individuals  when  disclosure 
is  to  the  employee  s  benefit,  such  as  for 
processing  retirement  applications. 

POUCIES  AND  PRACTICES  fOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  records  are  stored  in  paper  file 

folders 

retrievability: 

By  employee  name,  locally  assigned 
identifying  number  of  by  case  number. 

safeguards: 

All  records  are  stored  under  strict 
control.  They  are  maintained  in  spaces 
normally  accessible  only  to  authorized 
person,  normally  in  locked  cabinets. 

retention  and  DISPOSAL: 

Records  are  purged  of  identifying 
information  within  five  years  after 
tprminatjon  of  counseling  or  destroyed 
'.\hen  they  arp  no  longer  useful. 

SYSTEM  MANAaER(S)  AND  ADORESS(ES): 

Personnel  Officer  or  comparable 
official  of  the  Civilan  Personnel  Office 
servicing  the  activity  or  installation. 

notification  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to  servicing  civilian 
personnel  office  or  to  the  appropriate 
Employer  Assistance  Program 
administrator  at  the  activity.  The  letter 
should  contain  the  full  name  and 
signature  of  the  requester  and  the 
approximate  period  of  time,  by  date, 
during  which  the  case  record  whs 
developed. 
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RECOHO  ACCCU  moctouME: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

CONTCSTINO  mCORO  mOCCDUNCS: 

The  rules  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

RECono  SOURCE  cateoohics: 

Counselors,  other  officials,  individuals 
or  practioners,  and  other  agencies  both 
in  and  outside  of  Government. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  TMB  ACT: 

None. 

SYSTEM  NAME: 

Civilian  Medical  Case  Files. 

SYSTEM  location: 

Geographically  decentrahzed  to 
Defense  Logistics  Agency  (DLA)  Primary 
Level  Field  Activities  (PLFA),  secondary 
and  third  level  field  activities  where 
rpcords  are  maintained. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  and  other 
personnel  who  are  provided  medical 
support  at  DLA  acfivities. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Health  records  containing  periodic 
medical  reports,  injury  reports, 
dispensary  treatment  records,  allergy 
history,  immunization  records,  medical 
correspondence,  reports  of  dispensary 
treatments,  reports  from  private 
physicians  of  health  units,  records  of 
immunizations  and  allergies,  records  of 
hralth  related  work  assignment 
restrictions.  This  system  excludes  pre- 
employment  physical  examinations. 
Health  Qualification  Placement  Records, 
disability  retirement  examinations 
which  become  part  of  the  Official 
Pprsonnei  Folders  (Standard  Form  66) 
upon  separation,  but  which  may  be 
maintained  separately  from  the  folder 
prior  to  separation. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

5  use.  7901,  Health  Service 
Projirams. 

PURPOSE(S): 

Information  is  maintained  in  support 
of  the  medical  treatment  and  preventive 
health  programs.  Medical  and  health 
personnel  use  the  records  to  prescribe 
treatment,  identify  health  problems,  and 
interpose  health  related  restrictions  of 
work  activities.  They  provide  necessary 
information  to  agency  supervisors  and 
managers  to  alleviate  health  related 
problems  on  the  job  and  to  insure 


compUance  with  health  related 
restrictions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  set  forth 
above. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETIIIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  card 
index  files,  magnetic  tape  and  disk, 
computer  paper  printout,  microfiche. 

RETRIEVABILirV: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets  or  in  secured  rooms.  Access  is 
limited  to  the  health  unit  staff. 

RENTENTION  AND  DISPOSAL: 

New  files  are  set  up  each  year 
Records  from  previous  years  related  to 
an  individual  are  brought  forward  when 
that  individual  is  treated  again.  Records 
are  destroyed  six  years  after  date  of  last 
papers  in  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS(ES): 

Director,  Personnel,  DLA  Primary 
Level  Field  Activities. 

NOTinCATION  PROCEDURES: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager.  Written  requests  shall 
include  a  signed  employee  statement 
authorizing  release  of  record  material. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
System  Manager  are  in  the  DLA 
Directory.  Written  requests  for 
informafion  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual  and  a  signed 
statement  asserting  his  or  her  identity 
and  stipulating  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false 
pretenses  is  punishable  by  a  fine  of  up 
to  5,000  dollars.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  that  is, 
driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determination  may 
be  obtained  from  the  System  Manager. 


RECORD  SOURCt  CATEOORIfS: 

Physicians,  medical  technicians. 
administrative  personnel  engaged  in 
medical  treatment  or  health  programs  at 
agency,  contract  or  private  facilities 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

•None. 
S390.01DUk-KE 

SYSTEM  name: 

Grievance  Examiners  and  Equal 
Employment  Opportunity  Investigators 
Program. 

system  LOCATION: 

Office  of  Equal  Opportunity,  Staff 
Director.  Personnel,  Headquarters 
Defense  Logistics  Agency  fHQ  DLA). 

CATEGORIES  OF  INDfVtOUALS  COVERED  SV  THE 

SYSTEM: 

Retired  Federal  civilian  and  military 
employees  and  others  approved  by  HQ 
DLA  as  grievance  examiners  and  EEO 
investigators  for  the  Agency  and 
available  to  serve  under  a  non-personal 
services  contract  are  listed  by  name  on 
regional  rosters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  regional  rosters  of  the 
names  of  approved  investigators/ 
examiners  of  grievances  and  Equal 
Employment  Opportunity  (EEO) 
complaints  which  are  available  to 
Commanders  of  Defense  Logistics 
Agency  Primary  Level  Field  Activities. 

Agency  regional  rosters,  certificates  of 
training,  personal  qualifications 
statement,  and  related  correspondence 
and  papers  pertinent  to  Agency 
grievance  examiners  and  EEO 
investigators  program. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  1302.  3301,  3302,  &  3105.  E.O. 
11478,  as  amended. 

PROPOSE(S): 

The  purpose  of  this  system  is  to 
maintain  information  for  establishing 
Agency  grievance  and  EEO  investigators 
program  and  insunng  the  availability  of 
quality  personnel  on  short  notice. 

Information  is  used  by  Civilian 
Personnel  officials  of  HQ  DLA  and  other 
involved  DLA  HQ  and  field  officials  to 
select  and  supervise  grievance 
examiners  and  EEO  investigators  as 
required. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUD<NO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  above. 
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TMirrvrwi: 


Paper  records  in  file  folders. 


WIIWyAWUTY: 


Filed  alphabetically  by  last  attme 
■nthin  each  rpvjional  area 

■AnouANos: 

Records  are  mainlained  in  locked  file 
cabmets  in  areas  accessible  only  to 
Aj^ency  personnel 

nCTEimCM  AMD  mSPOSAl^ 

Records  are  retained  in  active  file  on 
current  basis.  New  approvals  are  added 
continuously  and  deletions  or 
withdrawals  are  held  one  to  three  vetirs 
in  inactive  file  and  subsequently  retired 
to  Federal  Records  Center  Records  are 
destroyed  after  a  total  of  ten  years, 

rrrmt  iiam*qct(«)  aim)  aoo«css<es): 

Staff  Director,  Personnel.  HQ  DIJK. 

MorncATKMi  mocsounss: 

Written  or  personal  requests  f(ir 
information  may  be  directed  to  the 
System  Manas?er  Individual  must 
provide  full  name  and.  if  a  current  DL-\ 
employee,  name  of  Dl^  nctivity  at 
whi(  h  employed 

NCCOMO  ACCCM  mOCXOURC: 

Official  mailins  address  is  in  the  DI^ 
Directory  Wntten  requests  fur 
information  should  be  addressed  to  the 
System  Manager  and  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual  The 
individual  should  be  able  to  pnivide 
some  acceptable  identification,  that  is. 
dnver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  couJd  be  verified 
from  the  .'\)^ency  folder. 

COMttSTINQ  NCCOm)  PnOCEOURES:         y 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 

may  be  obtained  fro.m  the  System 
.Vlanager 

nCCOMO  SOUNCC  CATEQOmES: 

DLA  PLFA  Commanders   I)l.A  civilian 
personnel  office  staffs,  other  DLA 
ufficials  and  others  who  may  be  able  to 
recommend  or  provide  information  on 
potential  or  present  candidates  for  this 
work 

svrmw  cxsMTTU)  ntoa*  cxrrAiN 
p^owmotm  or  t>«  act 

None 


S434.1SOO-C 

•YrriM  NAMC 

Automated  Payroll  Cost  and 
Personnel  System  (APCAPS). 

•vrmi  location: 

Records  maintained  at  Defense 
Logistics  Agency  (DLA)  Centers.  Depots 
and  Defense  Contract  Administration 
Service  Regions  (DCASRs) 

CATEOOWICS  or  IMOfVIOUALS  COVERCO  BY  THE 

•YrrEir 

Current  and  former  civilian  and 
military  personnel  who  have  been  paid 
or  costed  by  ,AK:aPS. 

CATEOOfftES  Of  RECOAOa  IN  THE  tYSTEM: 

Hfiiords  are  maintained  in  mHriuai 
and  mechanical  files  and  con'a,:!  all 
data  which  affect  an  employee  s  pay, 
deductions,  employer  contributions. 
leave,  retirement,  position  status,  or  cost 
accumulation 

Al/TMOmTY  FOR  MAINTENANCE  0€  THE 

SYSTEM: 

lU  U.S.C.  IJb.  and  DoU  Directive 
5105.22. 


njRP08E(S); 

Ir.fi  .rriiH": 
pa  5 


■  n  is  used  in  preparing 
<!  HPd  nidp.power  reports. 


Int  irmation  is  used  by  .Agency 
supervisors  and  managers — to 
determine  leave  usage,  manpower 
allocations  and  labor  distribution. 
Supervisors  and  managers  of  agencies 
and  activities  other  than  Dl-A  who 
receive  payroll/cost  accounting  support 
from  APCAPS — to  determine  leave 
usage,  manpower  allocations,  labor 
distributions  and  costs. 

Payroll  office — to  compute  and  control 
payroll  and  allocate  labor  costs. 

Personnel  office — to  determine  leave 
usage  and  changes  that  affect  an 
employee's  pay. 

Security  office — to  determine  location 
of  employees. 

Disbursing  office — to  determine  the 
distribution  of  checks  and  bonds. 

Law  Enforcement/Security  Personnel: 
To  officials  designated  by  the  Head, 
PLFA  or  by  regulation  to  perform  law 
enforcement,  safety,  and  vehicle 
registration/parking  duties.  Only  the 
shift  numl)er,  if  an  individual  works  shift 
work,  will  be  accessed  and  used  from 
APCAl'S,  The  information  will  be  used 
as  a  control  to  ensure  the  integrity  of 
information  in  systems  Sl61  30  DLA-T 
and  S161  50  DLA-T  and  to  facilitate  the 
audit  of  such  file. 

ROimNE  USES  OF  RCCOUDS  MAtNTAtNEO  M 
THE  SYSTEM,  MCLUDINO  CATEOOfltES  OF  USES 
AND  THE  PUIVOSCS  OF  SUCH  USES: 

Fmanrial  Institutions — to  determine 
disposinon  nf  net  pay  or  allotments  pay 

* 


Treasury  Department — to  determine 
registration  of  bonds  and  federal  tax 
allocation. 

Unions,  charities,  and  insurance 
organizations — to  determine 
participation  in  those  organizations. 

Office  of  Personnel  Management — to 
determine  status  of  employee  and  for 
disposition  of  retirement  records. 

State  and  local  taxing  authonties — to 
determine  tax  liability 

.\on  government  organizations — to 
verify  employment  and  credit  data 
furnished  to  financial  institutions  by  ftie 
employee 

Bureau  of  Employment 
Compensation — to  process  employee 
disability  claims. 

State  employment  offices — to  submit 
data  for  unemployment  compensation. 

Local  courts — to  determine  the 
withholding  of  pay  for  garnishment  of 
wages. 

See  also  the  blanket  routine  uses  set 
forth  above. 

M>UCIES  AND  PflACnCES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storaoe: 

Microfilm,  magnetic  tape,  disc  pack, 
computer  paper  printouts,  vertical  file 
cards,  paper  records  in  file  folders. 

RETRIEVABILrTY: 

Hardcopy  documents  are  filed  by 
payroll  block  or  alphabetically  by  last 
name.  Data  stored  on  mechanized 
storage  devices  are  retrieved  by  SSAN. 

SAFEGUARDS: 

.■\i  i.ess  to  mechanical  records  is 
limited  to  authorized  DLA  data  systems 
personnel.  All  other  records  are 
maintained  in  areas  accessible  only  to 
agency  personnel.  Security/Law 
Enforcement  personnel  who  access 
APC^Are  information  through  computer 
terminals  (used  as  control  for  the 
integrity  of  information  in  S161.30  DLA- 
T  and  S161  50  DLA-T)  have  been 
cleared  with  an  official  need  The 
information  accessed  from  APCAPS  is 
limited  to  the  items  and  uses  under 
Routine  L'ses  and  is  password  protected 
in  the  automated  system 

RETENTION  AND  OISFOSAL: 

Retention  of  data  vanes  from  1  to  3 
days  for  mechanical  working  files  up  to    . 
an  employee's  total  length  of  service 
with  an  activity  for  permanent  payroll 
infoiTTiation 

SYSTEM  MAMAaSN<S)  AND  AOO<ICSS(ES): 

Comptroller,  DLA 
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Written  or  ptnonal  requetts  Car 
information  may  be  directed  to  the  Chief 
Payroll  Branch,  Accounting  and 
Financing  Diviaion.  Office  of 
Comptroller  at  each  DLA  Center  and 
Depot. 

Rccowo  Access  FMOCsounn: 

Written  requests  must  contain  full 
name  and  Social  Security  Number  of  the 
employee.  Employees  making  a  personal 
request  must  present  identification. 
Official  mailing  addresses  are  in  the 
DLA  Directory. 

CONTESTINO  RCCOMO  MtOCtDUMS: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determination  may 
be  obtained  from  the  System  Manager. 

RCCOKO  SOURCt  CATIOOmES: 

Employee's  supervisors,  civilian 
personnel  office,  military  persoimel 
office,  financial  institutions,  local  courts, 
military  services  or  other  government 

agencies. 

SVSTCMS  EXlMrrCD  FnOM  CCHTAiN 
PROVISIONS  OP  THE  ACT 

None. 
S434.150LA-KP 

SYSTEM  NAME: 

Automated  Payroll.  Cost  and 
Personnel  System  (APCAPS)  Personnel 
Subsystem 

svsTZM  location: 

Offices  of  Civilian  Personnel  at: 

Defense  Construction  Supply  Center 
(DCSC) 

Defense  Electronics  Supply  Center 
(DESC) 

Defense  General  Supply  Center 
(DGSC) 

Defense  Personnel  Support  Center 
(DPSC) 

Defense  Property  Disposal  Service 
(DPDS) 

Defense  Depot  Memphis  (DDMT) 

Defense  Depot  Ogden  (DDOUl 

Defense  Depot  Tracy  (DDTC) 

Defense  Depot  Mechanicsburg 
(DDMB) 

Defense  Logistics  Agency 
Administrative  Support  Center  (DASC) 

Defense  Contract  Administration 
Services  Region  [DCASR),  Atlanta 

Defense  Contract  Administration 
Services  Region  (DCASR).^  Boston 

Defease  Contract  Administration 
Services  Region  (DCASR),  Chicago 

Defense  Contract  Administration 
Services  Region  (DCASR),  Cleveland 

Defense  Contract  Administration 
Services  Region  (DCASR),  Dallas 

Defense  Contract  Administration 
Services  Region  (DCASR),  Los  Angeles 


Defense  Contract  Administnitioa 
Services  Region  (DCASR),  New  York 

Defense  Contract  Administration 
Services  Re^on  (DCASR),  St  Louis 


CATioonm  OP  nknviouals  covewe  by  tm 
systcm: 

Defense  Logistics  Agency  (DLA) 
civilian  employees  serviced  by  Ofices  of 
Civilian  Personnel  at  the  activities  listed 
under  LOCATION  and  other 
Department  of  Defense  civilian 
employees  who  are  both  serviced  by  the 
Offices  of  Civilian  Personnel  and  paid 
by  the  activities  listed  under 
LOCATION. 

CATTCOttlCS  OF  mCOKOS  IN  THE  SYSTEM: 

Official  Personnel  Folders  (OPFs), 
computer  records  and  files.  Employee 
data  segment  of  APCAPS  data  bank, 
including  data  being  manually  collected 
prior  to  implementation  of  the 
automated  record  system.  For  the 
civilian  personnel  segment  of  APCAPS, 
the  employee  6,&i&  segment  of  the 
APCAPS  data  bank  contains,  for  civilian 
employees,  current  personnel  data  on 
employment  status  and  selected 
personal  data,  such  as  Social  Security 
Number  (SSN),  name,  sex.  race  and 
national  origin  identification,  date  of 
birth,  age,  physical  handicap. 
Government  insurance,  military  reserve 
status,  retired  military  status,  education, 
whether  individual  passed  the  Federal 
Service  Entrance  Examination  or  the 
Professional  and  Administrative  Career 
Examination,  status  preceding 
employment  with  DLA.  U.S.  citizenship, 
and  veterans  preference. 

Position  data  segment  of  APCAPS 
data  bank.  For  the  civilia.n  personnel 
segment  of  APCAPS,  the  position  data 
segments  of  the  APCAPS  data  bank 
contains  position  data  pertinent  to 
established  positions,  both  those 
positions  occupied  by  a  civilian 
employee  as  well  as  those  not  so 
occupied. 

Personnel  history  file.  The  personnel 
history  file  contains  a  profile  of  selected 
civilian  employee  personnel  data  as  of 
the  most  recent  transaction  processed 
against  it,  as  well  as  a  chranological 
extract  of  all  prior  transactions 
processed  on  the  employee. 

AUTHOmrV  FOR  MAINTENANCE  OP  THE 

ivsmr 

5  U.S.C.  301  &  302:  E.O.  10561;  Federal 
Personnel  Manual,  Chapters  290  and 
293. 

FUIIFOSE(S): 

Purpose  of  the  system  are  to  affect 
Federal  personnel  actions,  maintain  the 
Federal  personnel  service  control 
system,  fulfill  Federal  personnel 
reporting  requirements,  and  provide 


inf ofiaation  to  <rflioiris  of  I%A  for 
effective  personnel  management  and 
persoonel  odninistration. 

Officials  deaignated  by  the  Head, 
PLFA  and  by  r^olation  to  perfbrm  law 
enforcement,  safety,  and  vehicle 
registration/ parkiag  duties.  Only  the 
following  information  will  be  accessed 
and  used  by  these  individuals. 
Individoal's  name,  address,  directorate 
and  office  which  assigned,  grade,  and 
category  (mihtary  or  civilian).  The 
information  will  be  used  as  a  control  to 
ensure  the  integrity  of  information  in 
systems  cA  records  8161.30  DLA-T  and 
S161.50  DLA-T  and  to  facilitate  an  audit 
of  such  file. 


ROUTINE  uaes  or 

THE  SYSTEM,  fwcuioaia  CATcaoac*  or 

USERS  AND  THE  nmpoacs  OF  aucH  ueca: 

Information  may  be  released  to  the 
listed  activities  for  the  following: 

Prospective  employers  for 
employment  determination  purposes. 

Credit  firms  for  verification  of  data  for 
credit  determination  purposes. 

Taxing  authorities  for  tax 
administrative  purposes. 

Officials  of  other  Executive  Branch 
agencies,  such  as  the  Office  of  Personnel 
Management  for  performace  of  official 
duties. 

Officials  of  LegislaUve  Branch 
agencies,  such  as  Cortgressmen  for 
performance  of  official  duties. 

Officials  of  Judicial  Branch  activities. 
such  as  courts  for  performance  of 
official  duties. 

Hospitals,  medical  offices  and 
institutions  for  medical/hospital 
administration  purposes. 

Executor  or  administrator  of  the 
estate  of  a  deceased  employee,  former 
employee  or  annuitant,  or  next-of-kin  for 
estate  settlement  purposes. 

See  also  blanket  routine  uses  above 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSINQ,  RETAMINO  AND 
DISFO9IN0  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tapes  or  discs, 
computer  paper  printouts.  Paper  records 
in  file  folders, 

RETRIEVAatUTY: 

Information  identified  to  a  specific 
civilian  employee  is  accessed  and 
retrieved  by  Social  Security  Number. 

SAFEOUARDS: 

Records  are  either  secured  in  locked 
storage  or  file  cabinets  or  kept  under  the 
constant  observation  of  personnel  office 
officials  during  duty  hours.  During 
nonduty  hours,  records  are  either 
secured  in  locked  storage  or  file 
cabinets:  the  records  file  area  is  locked, 
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and  the  building  in  which  the  records 
are  stored  is  protected  by  bulldJ.^J^ 
secunty  sjuard   If  the  records  area  is  not 
pro'ected  by  security  guard,  ail  records 
must  be  kept  m  locked  storage. 
In  Jividualiy  identifiable  personnel 
documents  will  either  be  handcarried  or 
will  be  transniitfed  in  envelopes 
addressed  to  a  specific  office  or 
individual  and  marked  to  be  opened  by 
addressee  only.  Magnetic  tapes  and 
discs  are  kept  in  the  computer  room 
which  ia  itself  a  secunty  container  with 
locked  door  arid  access  limited  to 
pe.'-sons  appropriately  cleared  and 
identified.  Tapes  and  disc  packs  are 
stored  in  a  tape  library  when  not  used  in 
processing,  and  are  logged  in  and  out 
only  to  cleared  personnel  with  an 
official  need  Reports  with  individual 
appropriately  cleared  and  maintain 
continuous  observation  of  reports  during 
all  processing  phases.  Individual 
requesting  information  must  identify 
themselves  and  their  relationship  to  the 
individual  upon  whom  the  record 
information  is  being  requested. 
Individual  other  than  the  individual  of 
record  must  specify  what  information  is 
r»'quesfed  and  the  purpose  for  which  it 
would  be  used  if  disclosed.  Personnel 
office  official  determines  if  request  is 
rpasonable  and  consistent  with 
prov  isions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
i^rivacy  Act  of  1974  (5  U.S.C.  552a).  In 
order  to  prevent  unauthorized 
modifications  of  records  contents. 
'irisinal  records  documents  may  only  be 
reviewed  in  the  presence  of  a  witness 
designatpd  by  the  Personnel  Office. 

Physical  access,  that  is  the  ability  to 
obtain  the  record,  is  limited  to: 

Personnel  office  officials. 

Office  of  Personnel  Management 
officials. 

Data  processing  officials. 

Supervisors  for  those  records  for 
which  they  are  authorized  to  maintain. 

Security/Laws  Enforcement  personnel 
who  access  .APCAPS  information 
through  computer  terminals  (used  as 
control  for  the  integrity  of  information  in 
S161  30  DLA-T  and  S161.50  DLA-T) 
have  been  cleared  and  must  have  an 
official  need-to-know.  The  information 
accessed  from  APCAPS  is  limited  to  the 
items  and  uses  under  Routine  Uses  and 
is  password  protected  in  the  automated 
system. 

Responsible  officials  are  granted 
temporary  custody  of  an  original  record 
in  order  to  monitor  the  review  of  the 
record  by  the  individual  to  whom  it 
pertains,  when  the  individual  is 
geographically  remote  from  the 
personnel  office. 


RCTCMTIOM  ANO  DISPOSAi- 

Kecords  which  are  filed  in  the  Official 
personnel  Folder  (OPF)  are  retained  in 
the  personnel  office  until  the  employee 
leaves  the  agency.  At  that  time  the 
permanent  portion  of  the  OPF  is 
transferred  to  the  gaining  Federal 
agency  and  temporary  OPF  records  are 
destroyed  by  shredding  or  burning. 
Copies  of  records  authorized  to  be 
maintained  by  supervisors  or  other 
operating  offices  are  destroyed  by 
shredding  or  burning  when  the  employee 
leaves  the  agency.  Operating  records 
maintained  within  the  Civilian 
Personnel  Office  may  be  retained  up  to 
three  years,  as  needed.  When  no  longer 
needed,  they  may  be  destroyed  by 
burning  or  shredding. 

SYSTEM  MANAQER{S)  ANO  AODMESS<CS): 

Staf:  Uiructur,  I'ersunnel,  HQ  DLA 
and  Directors  of  Civilian  Personnel  at 
DCSC,  DPDS,  DESC,  DCSC  DPSC, 
DDMT,  DDOU,  DDTC,  UI>MP  DASC, 
DCASR  Atlanta,  DCASR  Boston, 
DCASR  Chicago,  DCASR  Los  Angeles, 
DSCAR  New  York,  DCASR  Cleveland, 
DCASR  Dallas,  or  DCASR  St.  Louis.  See 
DIJ\  directory  for  mailing  addresses. 

NOTIFICATION  PROCEDURES: 

Written  or  personal  requests  may  be 
directed  to  the  System  Manager  at  the 
activity  where  the  record  is  maintained. 
Individuals  must  provide  name  (last, 
first,  middle  initial)  and  SSN  in  order  to 
determine  whether  or  not  the  system 
contains  a  record  about  them.  With  a 
written  request,  individual  must  provide 
a  return  address.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  such  as 
employing  office  identification  card. 

RECORD  ACCESS  PROCEDURES 

vVntten  requests  are  required.  The 
request  is  to  contain  the  name  of  the 
individual  (last,  first,  middle  initial), 
SSAN,  return  mailing  address,  telephone 
number  where  individual  can  be 
reached  during  the  day.  and  a  signed 
statement  certifying  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false 
pretenses  is  punishable  by  a  fine  of  up 
to  $5,000.  Complete  records  are 
maintained  only  on  magnetic  tapes  or 
discs  and  are  not  available  for  access  by 
personal  visits. 

COMTESTINQ  RECORD  PROCEDURES. 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 


RECORD  tOUMCI  CATIOOffrC*: 

.'Xgency  supervisors  and 
administrative  personnel,  medical 
officials,  prev  lous  federal  employers 
U.S.  Office  of  Personnel  .Manasemenf 
Applications  and  forms  completed  by 
individual 

SYSTEMS  EXEMRTEO  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None. 
S43487DLA-C 

SYSTEM  NAME: 

!)•  't  K, , ,  rds  for  Individuals. 

SYSTEM  LOCATION: 

Primary  System:  Accounting  and 
Finance  Division,  Finance  Systems 
Branch,  Headquarters.  Defense  Logistics 
Agency  (HQ  DIJK] 

Secondary  System:  Dl^  Primary 
Level  Field  Activities  (PIJ-'.As) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THC 
SYSTEM: 

individuals,  including  members  of  the 
general  public,  current  and  former 
civilian  employees  and  military 
personnel,  who  are  indebted  to  the  DLA. 
Also  included  are  those  indivduals  who 
are  indebted  to  other  Federal  agencies 
and  for  whom  ULA  has  assumed 
collection  responsibility. 

CATCaORIES  OF  RECORDS  IN  THE  SYSTEM: 

Administ.'.itive  report.s  with 
supporting  documentation  of 
individual's  financial  condition,  such  as 
pay,  grade,  salary,  or  financial 
documents  furnished  by  individual, 
personnel  actions  and  requests  from  the 
individuals  for  waiver  of  indebtedness. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

.n  ISC.  951-953,  "Federal  Claims 
Collection  Act  of  1966";  Pub.  L.  90-616; 
Pub.  L.  92-453. 

PURPOSE(S): 

Information  is  used  to  collect  monies 
owed  the  United  States  Government. 
Information  is  maintained  to  support 
case  files:  financial  statements  provide 
an  understanding  of  individuals 
financial  condition  with  respect  to 
request  for  deferment  of  payment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

I!  (ir'itiirs  del  not  er.ter  into 
sali.sfactory  payment  arrangements  or 
demonstrate  a  leKitimate  dispute  within 
a  specific  period,  the  debt  may  be 
reported  to  a  commercial  credit  bureau 
or  consumer  reporting  agency. 
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Case  files  on  uncollectible  debta  are 
forwarded  to  the  U.S.  General 
Accounting  Office,  Department  of 
justice,  or  a  United  States  Attorney  for 
further  collection  action. 

Se^  also  blanket  routine  uses  set  forth 
above, 

OlSCLOSUnC  TO  CONSUNKR  IWPOimNO 

AOENCtes: 

Disriosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  pursuant  to  5 
use.  552a(b)(12)  may  be  made  from 
this  system  to  'consumer  reporting 
agencies'  as  defined  in  the  Fair  Credit 
Reporting  Age.  15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966, 
31  use.  3701(a)(3)). 

POUCteS  AND  PKACnCES  FOH  gTOHIMO, 

RETmcviNQ,  Accessmo,  PWTAiNnm,  and 

DISPOSINQ  OF  RECORDS  IN  THE  SVSTCM: 
STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILfTV: 

Filed  alphabetically  by  name. 

SAFEQUARDS: 

Files  are  located  in  the  Finance 
Systems  Branch.  Accounting  Finance 
Division  Office  of  the  Comptroller,  HQ 
DLA.  Access  is  limited  to  persormel  of 
the  Division  except  in  those  instances 
where  other  personnel  may  have  an 
(iffinal  requirement  for  the  files,  such  as 
the  General  Counsel.  DLA. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  ten  years  after 
all  aspects  of  the  case  are  closed. 
Collected  in  full  claims  are  retained  for 
six  months  and  then  destroyed.  Claims 
terminated,  compromised  or  waived  are 
retained  for  three  years  and 
subsequently  retired  to  Federal  Records 
Center,  held  for  remaining  years  and 
destroyed.  Claims  settled  by  U.S. 
General  Accounting  Office,  retained  one 
year  after  settlement  and  retired  to 
Federal  Records  Center,  held  for 
remaining  years  and  retired. 

SYSTEM  MANAOER(S)  AND  AOOIIESS(ES): 

Chief,  Finance  Systems  Branch. 
Accounting  and  Finance  Division,  Office 
uf  Comptroller.  HQ  DLA. 

NOTIFICATION  mOCEDURES: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager. 

RECORD  ACCESS  PROCCDURES: 

Official  mailing  address  is  in  the  DLA 
Directory.  Written  requests  from 
individual  should  contain  their  full 
name,  current  address  and  telephone 
number.  For  personal  visits,  the 
individual  should  be  able  to  provide 


acceptable  identification,  such  as  an 
employee  badge  or  driver's  license,  etc 

CONTESTHM  RECORD  PROCCDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Records  obtained  from  Priman,'  Le\el 
Field  Activities  (disbursing  offices  and/ 
or  personnel  officer)  in  the  form  of 
copies  of  official  government 
documents.  Records  also  obtained  from 
o^er  Federal  agencies,  financial 
institutions,  members  of  the  general 
public  and  from  the  individual 
concerned.  Accuracy  of  such  records 
will  be  verified,  as  necessary,  by 
requesting  sworn  or  notarized 
statements,  matching  the  various 
records  and  by  comparison  with  official 
government  records 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

SYSTEM  NAME: 

Nonappropriated  Fund  (NAF] 
Membership  Records 

SYSTEM  location: 

Military  at  Defense  Construction 
Supply  Center  (DCSC).  Defense 
Electronics  Supply  Center  (DESC). 
Defense  General  Supply  Center  (DGSC). 
Defense  Personnel  Support  Center 
(DPSC),  Defense  Depot  Ogden  (DDOU). 
and  Defense  Depot  Tracy  (DDTC). 
Community  Club  at  Defense  Depot 
Memphis  (DDMT). 

categories  of  individuals  covered  by  the 
system: 

Members  of  the  NAF  active/retired 
military  and  civilians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Daily  Status  Report  on  VOQ,  Pool  and 
Swimming  Class  Registrations,  and 
Liability  Agreement  between  activity 
and  participants.  Record  contains  the 
member's  name.  rank,  social  security 
number,  spouse's  name,  birthdate.  and 
home/office  telephone  number. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  &302. 

PURPOSE(S): 

The  records  provide  current  listings  ol 
club  memberships.  They  are  used  by  the 
manager  of  the  fund  to  determine 
eligibility  for  membership,  mailing  NAF 
activity  notices,  billing  for  dues  and 
charges,  indicating  payment  or  non- 
payment of  dues,  membership  card 
number,  to  register  applicants,  maintam 


records  for  future  classes  and  in  cases  of 

emergency.  The  record  could  be  used  by 
the  Council  to  terminate  merabership  for 
nonpayment  of  dues. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  the  blanket  routine  uses  set  fortii 

above. 

POUCIES  AND  PRACTICES  FOR  STORIMO, 
RETRIEVING,  ACCCSSmO,  RrTAININ*  AND 
DtSPOSmO  OF  RECORDS  IN  THE  SVSTEir 

STORAGE: 

Card  files  and  filing  cabmets  The 

records  may  also  be  automated 

retrievabiuty: 
Filed  alphabetically  by  last  name. 

safeguards: 

Maintained  in  areas  accessible  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroy  one  year  after  member 
departs,  after  auditing  or  after  purpose 
has  been  served. 

SYSTEM  MANAGER(S)  AND  ADORESS(ES): 

The  manager  of  the  NAF  at  DCSC 
DESC.  DGSC,  DPSC,  DDMT.  DDOU. 
DDTC. 

NOTIFICATION  PROCEDURES: 

Contact  the  System  Manager  by 
signing  a  request  for  the  data  or 
personal  visit  with  identification. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  system  Manager.  OfTicia: 
mailmg  addresses  of  the  System 
Managers  are  in  the  DLA  Directory. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Assignment  orders,  identification 

cards,  and  financ  ;al  recorus. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
S493.10OLA-K 
SYSTEM  name: 

Official  Personnel  Folders  for  Non- 
Appropriated  Fund  Employees. 

system  LOCATION: 

Geographically  and  organizationally 
decentrahzed  to  the  Defense  Lxigistics 
Agency  (DLA)  Primary  Level  Field 
Activities  (PLFAs)  which  employ 
nonapproriated  fund  employees. 


30874 
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CATlOOmCS  Of  INCMVIOUALS  COVCRCO  BY  THK 

svSTXir 

All  employees  of  nonappr^iprid'cd 
fund  (\.-\F)  instrumentalities  of  ULA 
and  former  employees  of  such  activities. 

CATlOONiES  OF  RCCOADS  IM  THE  SYSTEM: 

Folders  containing  various  forms  and 
records  pertaining  to  the  selection  and 
dppomtment  of  NAF  employees. 
personnel  actions  and  other  records 
originating  during  an  employee's  service 
and  records  pertaining  to  the  employee's 
separation,  classification,  training, 
ddverse  or  disciplinary  actions,  and 
other  employment  related  forms  and 
documents. 

AUTMORITV  FOB  MAIMTENANCE   OF  TMt 

SYsnir. 

5  r  S  C  301  &  302;  10  U.S.C  136. 

PURPOSE  (S): 

The  information  is  collected  and 
rr.dintained  to  provide  personnel 
officidls  and  supervisory  officials  with 
i.Tfurmation  on  which  to  base 
employment  decisions  affecting 
employees  It  also  provides  a  record  of 
the  employee  s  employment.  The  use  of 
the  record  is  restncted  to  official 
personnel  administration  uses. 

ROtrnWE  USES  Of  RECORDS  MAINTAINED  IN 
T>«  SYSTEM,  IMCLUOINQ  CATEGORIES  Of 
USERS  AMD  TMC  PURPOSES  Of  SUCH  USES: 

The  information  is  also  Lsed  fur 
answering  inquiries  from  credit  sources 
or  other  oustide  sources  such  as 
prospective  employers  when 
appropriate  and  requested. 

See  also  blanket  routine  uses  set  forth 
above. 

poucies  and  practices  for  storing 
retrieving,  accessinq,  retaining,  and 
disposino  of  records  in  tme  system 

storaoe: 

Pjper  records  in  file  folders. 

RETRIEVABIUTY: 

Fiied  diphabetically  by  employee 
name. 

SAFEQUARDS: 

.Mdintd.iied  in  locked  filing  cabinets. 
Direct  access  to  the  files  is  limited  to 
civilian  personnel  office  employees  and 
•o  superv  isors  and  others  who  are 
identified  as  havin«  a  specific  and 
legitimate  need 

RETEimOM  ANO  OiSPOSAiJ 

Folders  are  maintained  for  the 
duration  of  the  employee's  employment. 
They  are  retired  to  the  .National 
Personnel  Records  Center  (Civihan 
Personnel  Records |,  Ul  Winnebago 
Street.  St.  Louis,  .MO  Wne   180  days 
after  separation. 


SYSTEM  MANAaER(S)  ANO  ADOffESS<ES): 

Livihan  IV.-sonr.f!  Officers  (CPOs)  of 
DLA  PLFAs  wltre  th.re  are  \.\F 
employees. 

NOTIFICATION  PROCEDURES! 

Ke'-ijci!  .'or  information  from  an 
employee  about  himself  or  herself 
should  be  forwarded  to  the  System 
Manager  at  the  PUrA  where  the 
employment  occurred,  and  contain 
requester's  full  name  and  location  of 
organization  where  employed.  The 
requester  may  visit  the  Office  of  Civilian 
Personnel  of  the  appropriate  PLFA  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  contact  the  System 
Manager.  Official  mailing  addresses  are 
in  the  DLA  Directory.  Written  requests 
should  include  requester's  full  name,  job 
title  and  name  of  organization  where 
employed.  For  personal  visits  employee 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  employee 
identification  badge. 

CONTESTINQ  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Informatiun  ^.untained  in  the  folder  is 
obtained  from  the  employee's  previous 
employer,  educational  institution,  trade 
associations,  references  and  others  who 
would  have  knowledge  of  the 
employee's  skills  or  employment 
bccharacteristics  and  papers  originating 
with  the  activity  during  the  employee's 
work  history. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TME   ACT 


S690  10DLA   W 
SYSTEM  NAME. 

Individual  Vehicle  Operators  File. 

SYSTEM  LOCATION; 

Decentralized:  At  all  Primary  Level 
Field  Activities  (PLFAs)  which  issue 
vehicle  operator's  Identification  Cards 
(I.D.):  Heads  of  PLAFAs. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  TME 
SYSTEM: 

All  persons  for  whom  Daefense 
Logistics  Agency  (DLA)  has  issued 
permits  to  operate  motor  vehicles  or 
equipment. 


CATEQOAIES  Of  RECORDS  IN  THE  SYSTEM: 

■Applications  for  identification  cards 
which  may  include  personal  data  and 
the  following  State  and  number  of 
currently  valid  license;  list  of  arrests  or 
summonses  for  violation  of  motor 
vehicle  laws  (e.xcluding  parking 
violations)  and  convictions,  if  any; 
suspensions  or  vevocations  of  his  state 
license  or  identification  card  within  the 
past  five  years;  and  any  motor  vehicle 
accidents  within  the  past  five  years. 
Standard  form  47  and  other  related 
papers. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

4(1  use.  471;  Federal  Property  and 
Administrative  Servicef  Act  of  1949,  as 
amended.  Federal  Personnel  Manual, 
Chapter  930. 

PURPOSE(8) 

Records  are  maintained  and  used  by 
DLA  officials  to  determine  an 
individual's  qualifications  and  fitness  to 
operate  government  vehicles  and/or 
equipment. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Furnished  to  local,  state,  and  federal 
law  enforcement  agencies  and  courts  for 
use  during  investigations  and  court 
proceedings. 

See  also  blanket  routine  uses  set  forth 
above 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILiTY: 

Filed  alphabetically  by  name  and 
Social  Security  Number. 

SAFEGUARDS: 

Records  are  accessible  only  to  DLA 

officials. 

RETENTION  AND  DISPOSAU 

Rei.c.irds  are  destroyed  3  years  after 
the  individual  s  termination  or  transfer 
or  dftpr  cam  ellation  of  authorization. 

SYSTEM  MANACER(S)  ANO  ADORESS(ES): 

Heads  of  PIJFAs. 

NOTIFICATION  PROCEDURES: 

V\ritten  or  personal  requests  for 
information  may  be  duected  to  the 
System  Manager,  Individual  must 
provide  full  name  and  name  of  DIJ\ 
activity  at  which  licensing  occurred,  or 
if  individual  is  or  was  a  DLA  em.ployee, 
name  of  employing  activity  is  also 
required 
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RECORD  Access  MOCSDUNSS: 

Official  mailing  addresses  of  the 
System  Managers  are  in  the  DLA 
Directory.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification. 
that  is.  driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  his  Tile. 

CONTESTINQ  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEOOfllES: 

State  driver's  licenses.  Standard 
Forms  47  and  46,  DD  Forms  1360,  Motor 
Vehicle  Operator  Qualifications  and 
Record  of  Licensing,  Examination  and 
Performance;  DLA  Forms  1723, 
Application/Record  for  U.S. 
Government  Motor  Vehicle  Operator's 
Identification  Cards  (SF-46);  court 
records,  supervisors  notes  and 
comments  and  related  documents. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMS  OF  THE  ACT: 

None. 
S810.50DLA-P-1 

SYSTEM  NAME: 

Contracting  Officer  Files. 

SYSTEM  LOCATION: 

Director  of  Procurement, 
Headquarters  Defense  Logistics  Agency 
|HQ  DLA)  and  Heads  of  DLA  Primary 
Level  Field  Activities. 

cateqories  of  individuals  covered  by  the 

system: 

All  present  and  former  contracting 

officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contracting  Officer  Certificate  of 
Appointments;  Contracting  Officer 
.Appointment  Documentation  Sheet 
(contains  information  on  education, 
training  and  experience)  and  related 
documents. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  2302:  Defense  Acquisition 
Regulation  l-405-2(b)  and  Defense 
Logistics  Procurement  Regulation  1- 
405.2(b). 

l>URPOSE(S): 

DIA  Headquarters — Provide  a  current 
profile  of  each  contracting  officers. 


Field  Activities — Necessary  to 
maintain  an  active,  centralized  control 
over  the  issuance  of  contracting  officer 
warrants.  This  file  is  a  registry  for  the 
quantity  of  warrants  and  their 
distribution.  The  information  is  used  by 
the  members  of  the  Contracting  Officer 
Review  Board,  at  activities  where  they 
exist,  to  perform  their  function  of 
advising  and  recommending  to  the 
commander  the  issuance  or  revocation 
of  warrants. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  listed  above. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders  and  loose 
leaf  binders. 

retrievabiuty: 

Filed  by  organizational  activity  and 
alphabetically  by  last  name  of 
contracting  officer. 

SAFEGUARDS: 

Records  are  maintained  in  an  area 
accessible  to  Office  of  Procurement 
Policy  personnel. 

retention  and  disposal: 

Documents  relating  to  and  reflecting 
the  designation  of  Contracting  Officers 
and  terminations  of  such  designations 
(Designating  Office — Destroy  6  years 
after  termination  of  appointment. 
Others — Destroy  upon  termination  of 
appointment). 

system  manager(s)  and  address(es): 
Executive  Director,  Directorate  of 
Procurement  DLA  and  Heads  of  PLFAs 

notification  procedures: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager.  Individual  must 
provide  full  name  and  name  of  DLA 
activity  at  which  employed. 

record  access  procedures: 

Official  mailing  addresses  of  System 
Manager  are  in  the  DLA  Directory. 
Requests  should  contain  the  full  name. 
current  address  and  telephone  number 
of  the  individual.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  that  is 
driver's  license,  or  DLA  identification 
card. 

contesting  record  procedures: 

The  DLA  rules  for  contesting  records 
contents  may  be  obtained  from  the 
System  Manager. 


record  source  CATEOOmeS: 

Employee's  supervisors.  Contracting 
Officer  Review  Board. 

SYSTEMS  EXEMPTED  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S850.10DLA-Q   1 
SYSTEM  name: 

Quality  Assurance  Activity 
Certification  Report. 

SYSTEM  LOCATION: 

Primary  System — Computer  tape  in 
the  library  of  each  Defense  Contract 
Administration  Ser\'ices  Region 
(DCASR). 

Decentralized  segments-F*rint-out&  of 
all  or  part  of  this  record  may  be 
maintained  by  the  DCASR  Quality 
Assurance  Directorate,  Defense 
Contract  Administration  Services 
District  (DCAS),  Defense  Contract 
Administration  Services  Office 
(DSASO)  where  individual  is  assigned. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  DCASR  personnel  involved  in 
Procurement  Quality  Assurance  (PQA) 
functions  at  each  DCASR. 

categories  of  records  in  the  system: 

Computer  records  and  printouts 
containing  name,  grade  and  step, 
organization  assignment,  type  of 
position,  length  of  service  information. 
certifications  awarded,  technical 
courses  completed,  courses  for  which 
the  individual  has  been  nominated  and 
special  qualifications  as  appropriate. 
The  file  is  created  and  maintained 
during  the  employee  tenture  in  DCASR 
Quality  Assurance  and  is  deleted  when 
his/her  employment  is  terminated  or 
upon  transfer  to  another  government 
agency.  Changes  are  made  as  courses 
are  completed  or  specific  goals  are  met 
requiring  a  file  update. 

AUTHORrrv  for  maintenance  of  the 
system: 

5  U.S.C.  4103. 

purpose(S): 

Information  is  maintained  for 
purposes  of  determining  trading  costs, 
qualifications  for  certification  in  various 
commodity  fields  and  records  of  those 
certified  in  various  commodity  fields 
The  information  is  used  by  the  first  line 
supervisor  in  determining  the  need  for 
training  consistent  with  the  individuals 
past  experience  and  the  current  goals  or 
needs  of  the  DCASR  organization 

The  DCASR  Training  Coordinator 
uses  the  information  in  summary  form  to 
justify  the  need  and  priority  for  training 
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Individual  data  is  used  onlv  at  the 
DCASR. 

MXmNC  uses  or  WSCOWOS  MAMfTAmCO  IM 
TXC  tVSmi,  MCLUOHM  CATEOOmCS  0€ 
USCRS  ANO  THC  MJIWOSCS  OF  SUCM  USCS: 

See  the  blanket  routine  uses  set  forth 
above 

POLJCICS  AMD  MUCTKSS  fOm  rrOMIMQ, 

RcrmcviNa,  acccssimo.  nrrAimmi,  amo 
oopoama  of  recomos  m  the  system: 

stohaoc: 

Magnetic  tape  in  the  computer  tape 
library  and  pnnt-outs  at  the  DCASRS. 

l»ETWeVAB«JTr: 

b  .'.ed  by  person  code  assigned  to  each 
individual 

SA^EOUAROS: 

R>^(.ords  are  maintained  in  areas 
Hi  I  fssible  uniy  t  i  DC^ASR  personneL 

RETENTION  ANO  0<SPOSA1_: 

Records  are  destroyed  after  two 

years 

SYSTEM  MAMAOER<S)  ANO  *OOnESS<ES>: 

[X:.-\S  Quality  Ass:.r.i::   e  >•  ,ff 
[i^'viupment  Office  (DQADO). 

NOTIFICATION  MtOCEOUnC: 

\S'-."f!\  (ir  personal  requests  for 
infiirnirtMun  .Tiay  be  directed  to  the 
System  .Manager  Individual  must 
provide  full  name  and  person  code  if 
known. 

R€CO«0  ACCESS  «»OCEDORE 

( 1!''.^  :Hi  maijn,^  adiirt;ssfs  are  in  the 
niA  L)l^^■^tory  Wntten  requests  for 
mfnniHfion  should  contain  the  full 
name  person  code  and  telephone 
nu.Tiber  of  the  individual.  For  personal 
visits,  individuals  should  have  their  DLA 
identification  cards.  The  system 
prtwules  a  report  of  data  by  individual. 
A  lopy  of  the  report  is  available  to  the 
i.'iiiividual  th-otiRh  his  supervisor  When 
a  change  update  has  been  made  to  the 
uDmpute  file,  an  updated  version  of  the 
individual  file  is  distnbuted  to  the 
mdividud!.  the  appropriate  supervisor 
and  the  training  coordinator. 

CONTESTINO  RECORO  PROCEDORES: 

The  DL\  pjU's  .''cr  a^ctss  to  records 
and  fur  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  *hp  System  Manager. 

RECOWO  SOURCE  CATEGORIES 

Employee  s  supervisor,  college  and 
technical  school  staffs  for  course 
contents  and  government  training  school 
personnel  and  record 

•VSTEMS  EXCMTTEO  FROM  CERTAIN 
FKOVISIONS  OF  TME  ACT: 

None 


saso.ioocA-o  2 

SYSTEM  NAME: 

.Monthly  CJuahty  .A.ssurance  .Activity 
Report  by  Person. 

SYSTEM  locatjon: 

Fr:rr:-ir\  sys'^m — Computer  tape  in 
the  tape  l.tirary  of  each  Defense 
Contract  Administration  Service  Region 
(DCASR). 

Decentralized  segmen's — pnnt-outs  of 
all  or  part   )f  •.h,s  -n  nrd  rriay  fie 
maintained  liy  the  UC;ASR  Quality 
Assurance  Directorate,  Defense 
Contract  Administration  Services 
District  (DCASD).  Defense  Contract 
Administration  Services  Offii  e 
(DCASO),  where  the  individual  is 
assigned. 

cateoories  of  inoiviouals  covered  by  the 

SYSTEM: 

All  Quality  Assurance  personal 
performing  PQA  functions  at  contractor 
facilities. 

CATEOORIES  OF  RECORDS  fN  THE  SYSTEM: 

Computer  records  and  printouts 
reflecting  of  hours  devoted  by 
individuals  performing  Procurement 
Quality  Assurance  (PQAJ  functions  in 
the  contractor's  plant.  Record  may 
include  specific  categories  of  effort  in 
PQA  as  well  as  count  of  actions. 
contract  count  and  dollar  value  of 
contracts  received,  completed  and 
shipments. 

authority  for  maintenance  of  the 
system: 

5  use.  4103. 

PORPOSE(S): 

The  information  is  used  by  the  first 
line  supervisor  to  determine  how  direct 
labor  (individual)  effort  is  distributed  for 
the  purpose  of  evaluating  mission 
effectiveness  and  performance.  The 
individual  data  is  used  only  within  the 
r>(   \<=;r  nnd  its  subordinate  activities. 

ROUTINE  uses  of  RECOROS  MAHTTAINED  IN 
THE  SYSTEM,  IMCLUOIMQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  uSES 

See  blank t  ;;.,..: .i^r  i. ,.-,-,,'  ■ 
above. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETHieVlNQ,  ACCESSING,  RETAINING,  ANO 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Mai^netic  :ape  in  the  computer  tape 
library,  pnnted  copies  in  the  DCASR. 
District.  DCASO  ofTices. 

RrrRIEVABIUTY: 

Printed  reports  may  be  filed  by  person 
code  under  the  Division.  Branch  and 
Section  to  which  facilities  or  personnel 
are  assigned. 


SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  onlv  to  DCASR  personnel 

RETENTION  AMO  OtSPOSAl: 

Des'roy  ret  ords  after  two  years 

SYSTEM  MANAGERfS)  ANO  AOORCSS<ES): 

Plans  and  Systems  Mgmt  Division 
(DLA-QR). 

NOTIFICATKM  PROCEDURC8: 

Written  ot  ptTSonal  requests  for 
information  may  be  directed  to  the 
System  Manager.  Individual  must 
provide  full  name,  person  code,  division 
and  branch  assignment. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  are  in  the 
D1..A  Directory   Wntten  requests  for 
information  should  contain  the  full 
name,  person  code  and  telephone 
number  of  the  individual.  For  personal 
visits  individuals  should  have  their  DIA 
identification  card 

The  system  provides  for  a  monthly 
report  in  summary  form  by  individual  of 
all  data/information  reported  during  the 
month  The  individual  normally  receives 
a  copy  of  ihis  data  through  supervisory 
channels. 

CONTESTING  RECORD  PROCEDURES: 

The  U[_\  rii.fs  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

The  indiviUua! 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
S866  15DPSC 

SYSTEM  NAME: 

Manufacturing  Payroll  System; 
Weekly  Piece  Work. 

SYSTEM  location: 

Defense  Personnel  Support  Center 
(DPSC),  Philadelphia,  PA 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system; 

Current  and  former  civilian  personnel 
who  have  been  paid  by  the 
Manufacturing  Payroll  System 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  are  maintained  that  contain 
all  the  data  which  affect  an  employees 
pay.  deductions,  employer  contributions, 
leave  and  retirement 
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authority  fofi  maintcnancc  of  the 

svstcm: 

5  use.  Ch.  53.  "Pay  Rates  & 
Systems";  10  U.S.C.  136. 

puiipose(s): 

Information  is  maintained  for 
purposes  of  affecting  the  weekly  pay. 
Information  is  used  by  Agency 
supervisors  and  managers — to 
(ietprmine  leave  usage,  manpower 
allocations  and  labor  distribution. 

Payroll  office — to  compute  and  control 
payroll. 

Personnel  office — to  determine  leave 
usage  and  changes  that  affect  an 
employee's  pay. 

Security  office — to  determine  location 
of  employees. 

Disbursing  office — to  determine  the 
distribution  of  checks  and  bonds. 

Officials  designated  by  the 
Commander,  DPSC — to  perform  law 
enforcement,  safety,  and  vehicle 
registration/parking  duties.  Only  the 
foUowmg  information  will  be  accessed 
and  used:  name,  address,  date  of  birth, 
office  phone  number,  directorate  and 
office  where  individual  assigned, 
category  (military  or  civilian),  and  shift 
number.  This  information  will  be  used 
as  a  control  to  ensure  the  integrity  o( 
information  in  systems  of  records 
S161.30  DLA-T  and  8161.50  DLA-T.  The 
information  will  also  be  used  to 
facilitate  the  audit  of  such  files. 

routine  uses  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiDINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Information  is  used  by: 

Financial  Institutions — to  determine 
disposition  of  net  pay  allotments  of  pay. 

Treasury  Department — to  determine 
registration  of  bonds  and  federal  tax 
allocation. 

Unions,  charities,  and  insurance 
organizations  to  determine  participation 
in  these  organizations. 

Office  of  Personnel  Management  to 
determine  status  of  employee  and  for 
disposition  of  retirement  records. 

State  and  local  taxing  authorities — to 
determine  tax  liability. 

Non-government  organizations — to 
verify  employment  and  credit  data 
furnished  to  financial  institutions  by 
employee. 

Bureau  of  Employment 
Compensation — to  process  employee 
disability  claims. 

State  employment  offices — to  submit 
data  for  unemployment  compensation. 

Local  courts — to  determine 
disposition  of  pay  withheld  for 
garnishment  of  wages. 

See  also  blanket  routine  uses  above. 


fOUaCS  AND  PRACnCf  S  fOR  STORINQ, 

RrrmEviNO,  accessino,  RETAiNmo,  and 

DISPOSINO  Of  RECORDS  IN  THE  SYSTEM: 
STORAOE: 

Magnetic  tap,  disc  pack,  computer 
paper  printouts,  paper  records  in  file 
folders. 

RETRIEVABIUTY: 

Records  are  maintained  in 
alphabetical  and  employee  number 
order. 

SAFEOUARDS: 

Access  to  mechanical  records  is 
limited  to  authorized  DPSC  data 
systems  personnel.  All  other  records  are 
maintained  in  areas  accessible  only  to 
office  personnel.  Security/Law 
Enforcement  personnel  who  access  this 
information  through  computer  terminals 
(used  as  control  for  the  integrity  of 
information  in  Systems  S161.30  DLA-T 
and  S161.50  DLA-T)  have  been  cleared 
and  must  have  an  official  need-to-know 
Furthermore,  the  information  accessed 
from  this  system  is  limited  to  the  items 
and  uses  under  "Purpose|s|"  and  is 
password  protected  in  the  Automated 
System. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  18  months  to  3 
years  after  their  active  termination  of 
employment. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Accounting  and  Finance 
Division,  Office  of  Comptroller,  DPSC 

NOTIFICATION  PROCEDURES: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  must  contain  the  full 
name  and  Social  Security  Number  of  the 
employee.  Employees  making  a  personal 
request  must  present  identification,  i.e 
employee  badge,  driver's  license,  etc 
Official  mailing  addresses  are  in  the 
DLA  Directory. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors,  civilian 
personnel  offices,  financial  institutions 
local  courts,  other  govenment  agencies 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


Defense  Logistics  Agency  Official 
Directory  of  Mailing  Addresses 

Headquarters.  Defense  Logistics  Agency 

Headquarters,  Defense  Lx>gi8tic8 
Agency.  Cameron  Station.  Alexandria. 
Virginia  22314. 

Staff  Director  for  Congressional 
Affairs. 

Staff  Director  for  Public  Affairs. 

Assistant  Director.  General  Counsel 
Policy  and  Plans. 

Assistant  Director  for 
Telecommunications  and  information 
Systems. 

Comptroller. 

Command  Security  officer 

Staff  Director.  Administration 

Staff  Director,  Personnel. 

Staff  Director  for  Installation  Services 
and  Environmental  Protection. 

Staff  Director,  Small  and 
Disadvantaged  Business  Utilization. 

Executive  Director.  Contracting. 

Executive  Director.  Supply 
Operations. 

Executive  Director.  Technical  and 
Logistics  Services 

Executive  Director.  Contract 
Management. 

Executive  Director.  Quality 
Assurance. 

Defense  L.ogistic8  Agency  Primary  L^vel 
Field  Activities  (Alphabetically  by  State) 

California 

Defense  Contract  Administration 
Services  Region,  Los  Angeles,  11099 
South  La  Cienega  Blvd..  Los  Angeles, 
California  90045. 

Defense  Depot  Tracy,  S.  Chrisman 
Road,  Tracy.  California  95376. 

Georgia 

Defense  Contract  Administration 
Service  Region,  Atlanta,  805  Walker 
Street,  Marietta.  Georgia  30060. 

Illinois 

Defense  Contract  Administration 
Services  Region,  Chicago.  O'Hare 
International  Airport,  6400  North 
Mannheim  road,  P.O.  Box  66475. 
Chicago,  Illinois  6066a 

Massachusetts 

Defense  Contract  Administration 
Services  Region,  Boston,  666  Summer 
Street.  Boston,  Massachusetts  02210 

Michigan 

Defense  Logistics  Service  Center 
Federal  Center,  Battle  Creek.  Michigan 
49016. 

Defense  Property  Disposal  Service 
Federal  Center,  Battle  Creek,  Michigan 
49016. 
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M.'ssoufi 

Defense  Contract  AfimmisTrt'on 
Services  Re^^iion.  St   Louis,  Uib 
Washington  Awn.e.  St.  Louis,  Missouri 
a  3 101 

Df-fensp  C.'nnTf).  •  Administration 

Services  Kei^i.j.n    \,.  ^  y  ,r"^    jin  'v'ancJj 
Street.  New  York.  New  York  li|iri4. 
Ohio 

D^'fen»H  (...;,':d   ?  AiiTiinistration 
Services  Reaiom   (  l»'vpiH:ui    A'"''^ony  J. 
rflebref'zze  Ffd'-^  i.  H  ...,:  ::^,  IJWEast 
Ninth  SlrvHT,  t,>veland,  Ohio  44199. 

[)t'ff»nse  Con-^'rijction  Supply  Center, 
C.oiumbus.  Ohio  4:3r!=> 

Defense  Ixjgisf-cs  Ay^-..  :  Systems 
AutomHfion  Or.'er  P()   Fi.^x  1605. 
Coiunitius  Ohio  4  t_MH 

DeffT.se  Flec'rorM  s  Supply  Center. 
1  .^r  W  ir.ir.MC  n  l^.k     Dayton,  Ohio 


Defense  Automtic  Addressmj^  Sys'rn! 
Office,  Gentile  Air  Force  Station, 
Dayton,  Ohio  45444 

Pennsylvania 

Defense  Depot  Mechanicsburg, 
Mechanicsburg,  Pennsylvania  17055. 

Defense  Contract  Administration 
Services  Region,  Philadelphc.   zhim^ 
South  20th  Street.  Philadelpriid 
Pennsylvania  19101. 

Defense  Industrial  Supply  Center,  TTX) 
Robbins  Avenue,  Philadelphia. 
Pennsylvania,  19111. 

Defense  Personnel  Support  Center. 
2800  South  20th  Street,  Philadelphia. 
Pennsylvania,  19101. 

Tennessee 

Defense  Depot  Memphis,  2163 
Airways  Boulevard,  Memphis, 
Tennessee  38114. 

Defense  Industrial  Plant  Equipment 


(Center   MtcT.phis,  Tennessee  38114. 
Texas 

Defense  Contract  Administration 
Services  Region,  Dallas.  ,500  South  Frvnv 
Street.  Dallas,  Texas  75201 

Utah 

Defense  Depot  Ogd.d  i.).^Liin  I  idh 
04407. 

Virginia 

Defense  Technical  Information 
Center,  Cameron  Station.  AJexcinana, 
Virginia  22314. 

Defense  [.o«istics  .A.<enc\ 
Adniinislrhfive  SupjKvrl  Center 
Cameron  Station,  Aiexandna    VirsiniH 
22314, 

Defense  Ceiierai  Supply  (Center, 
Richmond.  VrymiH  ZAM7. 

Hn^.m,  coot    J«"V<M-M 


UMI 
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Department  of. 
Health  and  Human 
Services 

Office  of  Human  Development  Services 

Announcement  of  Availability  of  FY  1985 
and  1986  Competitive  Financial 
Assistance  for  Projects  To  Promote 
Social  and  Economic  Self-Sufficiency  for 
Native  Americans;  Notice 
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DCPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Devetopment 
Services 

1  Program  Announcement  1 36 1 2-«5 1 ) 

Announcement  of  Avaiiabtlity  of  Fiscal 
Year  1985  and  1986  Competitive 
Financial  Assistance  for  Projects  To 
Promote  Social  and  Economic  Self- 
Sufflciency  for  Native  Americans 

agency:  0."fi.  e  of  Human  Development 
Services.  DHHS. 

ACTKHc  Program  announcement. 

summary:  The  .'\dministration  for 
.Native  Americans  (ANA)  announces 
that  applications  are  being  accepted  for 
competitive  findncial  assistance  under 
section  803  of  the  .N'dtive  American 
Programs  Act  of  1974.  Pub.  L  93-644,  as 
amended.  Regulations  covering  this 
program  are  published  in  the  Code  of 
Ked.rpdl  Regulations  in  45  CFR  Part  1336. 

DATES;  The  closing  dates  for  receipt  of 
jpplications  are  October  10, 1984. 

F-  ')Pjdr\  28,  IPas  ar.d  June  30. 1985. 

FOR  FURTHER  INFOflliiATtON:  Applicants 
who  wish  information  regarding  this 
program  announcement  may  contact 
Anita  Wright  (202-245-730)  or  Term 
Battiste  (202-245-7727).  ANA.  Human 
Development  Services.  Department  of 
Health  and  Human  Services,  330 
Independence  Avenue,  SW.. 
Washington.  fX:  20201 

AN.\  .Mission 

The  purpose  of  the  Administration  for 
Native  Amencans  is  to  promote 
economic  and  social  self-sufficiency  for 
American  Indians.  Alaska  Natives,  and 
Native  Hawaiians.  In  this  context,  self- 
sufficiency  is  the  level  of  development 
and  degree  to  which  a  Native  American 
community  can  provide  for  the  needs  of 
its  community  members  and  pursue  its 
own  social  and  economic  goals. 

\S.\  Program  Goals 

.A.N.A  has  three  program  goals: 

1.  Governance 

To  promote  the  development  or 
strengthening  of  tribal  governments  and 
native  American  institutions  and  local 
leadership  to  assure  local  control  and 
decision-making  over  all  reso-jrces. 

2.  Economic  Development 

To  foster  the  development  of  stable. 

diversified  loral  economies  and 
economic  activities  which  provide  jobs, 
promote  economic  well-being,  and 
reduce  dependency  on  welfare  services. 


J.  SociLiI  Utivt'iopr'f::! 

To  support  local  access  to,  and 
coordination  of  services  and  programs 
which  safeguard  the  health  and  well- 
being  of  Native  Americans  and  whuh 
are  essential  to  a  thriving  and  self- 
sufficient  community. 

ANA  provides  financial  assistance  to 
public  and  private  non-profit 
organizations  including  Indian  Tnbes, 
urban  Indian  centers.  Alaska  Native 
villages.  Native  Hawaiian  organizations 
rural  off- reservation  groups,  and  other 
Native  American  organizations  for  the 
development  and  implementation  of 
social  and  economic  development 
strategies  that  promote  self-sufficiency 
These  projects  are  expected  to  result  in 
improved  social  and  economic 
conditions  of  Native  Americans  within 
their  conununities  and  to  increase  the 
effectiveness  of  Indian  Tnbes  and 
Native  American  organizations  in 
meeting  their  economic  and  social  goals. 
The  local  community  has  the  pn.Tidry 
responsibility  for  determining  its  own 
needs  and  priorities  and  for  planning 
and  implementing  its  own  programs.  The 
local  community  is  in  the  position  to 
decide  on  the  best  approach  to  pursuing 
social  and  economic  self-sufficiency. 

Purpose  of  This  Program  .Announcement 

The  purpose  of  this  program 
announcement  is  to  announce  the 
availability  of  assistance  to  promote 
self-sufficiency  for  Native  Americans 
through  support  of  local  social  and 
economic  development  projects. 

Proposed  projects  will  be  reviewed  on 
a  competitive  basis  against  the 
evaluation  criteria  identified  in  this 
announcement. 

Program  Priority  and  Expected 
Outcomes 

The  ANA  program  priority  is  to  fund 
projects  that  will  make  the  greatest 
impact  in  promoting  social  and 
economic  self-sufficiency  for  Native 
Americans.  The  applicant's  proposal 
must  clearly  identify  in  measurable 
terms  the  expected  results  of  the  project 
and  the  positive  impact  on  the 
community.  ANA  encourages  applicants 
to  consider  innovative  approaches  to 
addressing  the  social  and  economic 
conditions  in  the  community.  Some 
examples  of  the  types  of  measures  and 
results  expected  from  the  ANA- 
supported  projects  are  the  following: 

Governance — ANA  Goal  No.  1 

•  Increase  in  number  of  programs 
operated  by  the  Indian  Tribe  that  were 
previously  run  by  Federal  employees. 

•  Tribal  commercial  codes  enacted  to 
control  commerce  in  Indian  country  and 


to  promote  an  environment  condjcp.  e  to 
economic  development. 

•  Adoption  codes  enacted  by  the 
Tribe  separately  or  as  part  of  a 
comprehensive  Tribal  children's  code. 

•  Child  abuse  and  neglect  reporting 
code  enacted  by  the  Tribe  separately  or 
as  part  .if  a  comprehensive  children's 
code. 

•  Environmental  protection  codes 
enacted 

•  TdXdtion  codes  enacted  and 
revenue  generated  to  cover  some  of  the 
costs  of  Tribal  government  operations. 

•  Energy  development  codes  enacted 
to  protect  the  environment,  promote 
energy  develtipment  and  the  socio- 
economic growth  of  the  local  economy. 

•  Implementation  of  a  merit 
employment  personnel  system  to 
provide  a  stable,  efficient  and  effective 
Tribal  civil  service  system. 

•  Increase  in  the  ratio  of  Tnbal 
employees  to  Federal  employees 
providing  services  to  Indians 

•  Cooperative  Tribal/State 
agreems'nts  executed  in  new  areas  of 
mutual  support  and  benefit. 

•  Increase  in  .Native  American 
representation  on  city,  county,  and/or 
Sl.ife  advisory  boards  or  commissions 
that  have  infiuence  in  allocating  public 
resources  and  planning  public  services. 

•  Research,  documentation,  and/or 
presentation  of  evidence  to  support 
claim  fijr  recognition  as  an  Indinn  Tribe 
or  to  clarify  jurisdictional  status  as  a 
governmental  entity. 

Economic  Development — ANA  Goal  No. 
2 

An  increase  in  the: 

•  Number  uf  business  starts  and 
expanded  manufacturing  trade  and 
retail  efforts  initiated 

•  Number  of  new  agricultural  and 
mining  efforts  initiated, 

•  Number  of  .Native  American  owned 
and  operated  businesses  established  or 
expanded. 

•  Number  of  non-Indian  owned 
businesses  established  a  reservation 

•  .Amount  of  revenue  generated  from 
energy  development. 

•  Amount  of  revenue  generated  from 
business  and  agricultural  enterprises. 

•  Number  uf  urban  Indian  business 
enterprises  initiated. 

•  .Number  of  urban  Indian  economic 
businesses  developed  or  expanded. 

•  Federal  housing  units  transferred     ♦ 
from  Federal  control  to  Indian  Tnbal 
management  and  used  for  rent  or  sale  to 
include,  but  not  limited  to,  housing 
currently  operated  by  the  Bu.'-eau  of 
Indian  Affairs  and  the  Indian  Hedith 
Service  sen.i:ig  Federal  employees  on 
Indian  reservations. 
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•  Increase  in  home  ownership  in  a 
community  by  Native  Americans. 

•  Number  of  housing  units 
constructed,  renovated  and/or  sold. 

•  Number  of  jobs  resulting  from  an 
ANA  grant  project. 

•  Number  of  placements  by  the 
enactment  of  Tribal  employment  rights 
ordinances  (TERO). 

•  Establishment  under  Indian 
sponsorship  of  a  for-profit  health  care 
system  for  Indians  and  non-Indians 
including  outpatient  and  hospital  care 
through  free-for-service,  insurance 
reimbursements  and  other  third-party 
claims  and  contracts  for  Indian  health 
services  operating  at  the  local  level. 

Social  Development — ANA  Goal  No.  3 

•  Assuming  local  control  of  planning 
and  delivering  social  services  in  Native 
Amencan  communities. 

•  Licenses  obtained  by  Native 
Amencan  urban  organizations  to 
provide  social  or  other  services  for  State 
and  local  governments. 

•  Increase  of  Native  American 
volunteers  working  in  the  community. 

•  Increase  in  employer-provided 
social  services,  such  as  day  care  and 
counseling. 

•  New  service  programs  established 
with  ANA  funds  and  funded  for 
continued  operation  by  local 
communities  or  the  private  sector. 

•  Reduction  in  the  number  of  out-of- 
home  placements  of  Native  American 
children. 

•  Increase  in  Native  American 
children  adopted  or  placed  in  permanent 
homes  who  would  otherwise  be  in  foster 
care  or  institutions. 

•  Increase  in  Indian  children 
returning  home  from  foster  homes. 

•  Increase  in  number  of 
developmentally  disabled  Native 
Amencan  children  served  by 
appropriate  agencies. 

•  Decrease  in  General  Assistance 
caseload  and  Aid  to  Families  with 
Dependent  Children  caseload. 

•  Decrease  in  Native  American 
suicides. 

•  Decrease  in  Native  American  child 
abuse  and  neglect  incidences  as  a  result 
of  improved  social  conditions  such  as 
employment  and  improved  social 
services  in  the  community. 

•  Decrease  of  fetal  alcohol  syndrome. 

•  Urban  Indian  organizations 
establishing  formal  linkages  with  local 
governments. 

There  are  other  definitive  results, 
benefits,  and  impacts  that  can  accrue 
from  a  project.  The  major  emphasis  is 
the  use  of  ANA  resources  to  create 
definite,  measurable,  and  positive 
results  or  impact  in  the  community  by 
the  end  of  the  Project  period. 


Not*. — ANA  will  reject  applications  which 
request  funding  for  on-going  direct  service 
deliveiy.  Projects  must  be  developmental  in 
nature,  be  completed  or  self-sustaining  at  the 
end  of  the  project  period,  or  be  maintained  by 
other  ANA  resources,  and  result  in  the 
improved  well-being  of  the  members  of  the 
community. 

Cooperative  Management  Initiative 

The  Cooperative  Management 
Initiative  (CM!)  is  an  Office  of  Human 
Development  Services'  [HDS) 
management  initiative  to  strengthen 
local  coordination  and  enhance  the 
efficiency  of  HDS  Indian  programs: 
ANA  social  and  economic  development 
grants,  ACYF  Head  Start  grants  and 
AoA  Tide  VI  grants.  The  purpose  of 
local  cooperative  management  of 
Federal  programs  is  to  reduce 
administrative  burden  and  duplicative 
reporting  requirements  which  Indian 
Tribes  encounter  when  they  administer 
more  than  one  HDS  grant.  Additionally, 
CMI  facilitates  management 
improvements  and  joint  use  of  facilities 
at  the  Tribal  level. 

All  Indian  Tribes  which  have  two  or 
more  HDS  grants  are  eligible  to 
participate  in  this  cooperative  effort. 
Currendy  participating  Tribes  and  these 
Tribes  interested  in  joining  CMI  should 
state  their  intent  in  the  narrative  portion 
of  their  application.  For  further 
information  on  CMI,  contact:  Bernice 
Harris,  CMI  Coordinator,  Office  of 
Human  Development  Services, 
Department  of  Health  and  Human 
Services,  330  Independence  Avenue 
SW.,  Washington.  DC  20201:  (202]  245- 
7730. 

Eligible  Applicants 

The  following  organizations  which  are 
not  current  grantees  of  ANA  are  eligible 
to  apply  for  a  grant  award  under  this 
announcement:  Federally  recognized 
Indian  Tribes;  consortia  of  Indian 
Tribes;  non-Federally  recognized  Tribes: 
non-profit  multi-purpose  Indian 
organizations;  urban  Indian  centers:  and 
non-profit  Native  Hawaiian 
organizations. 

Fiscal  Year  1984  grantees  of  ANA, 
with  the  exception  of  Native  Alaskan 
grantees,  whose  project  period 
terminates  in  Fiscal  Year  1985.  are  also 
eligible  to  apply.  (The  Project  Period  is 
noted  in  Block  7  of  the  "Notice  of 
Financial  Assistance  Awarded  ".) 

Alaska  Native  villages  and  Regional 
Alaska  Native  non-profit  corporations 
are  not  eligible  under  this  program 
announcement  because  a  separate 
program  announcement  was  published 
exclusively  for  Fiscal  Years  1984  and 
1985  funding  of  Alaska  Native  Projects: 
Program  Announcement  No.  13612-833, 


published  in  the  Federal  Regbtar  on 
May  16, 1983  (48  FR  22126-22128). 

For  Fiscal  Year  1986.  ANA  plans  to 
publish  another  competitive  program 
announcement  exclusively  for  Alaskan 
Native  projects. 

Individual  consortia  members  may 
apply  for  direct  funding  from  ANA,  even 
though  their  consortium  organization  is 
an  ANA  grantee,  providing  the  projects 
are  different  from  those  funded  by  ANA 
to  the  consortium  and  the  appUcation 
indicates  that  the  consortium 
organization  has  been  notified  of  the 
individual  member's  intent  to  apply  for 
a  grant  award  from  ANA.  The 
consortium  must  recognize  that  if  one  of 
its  members  receives  direct  funding  from 
ANA  the  grant  award  to  the  consortium 
may  be  renegotiated. 

Available  Funds 

ANA  excepts  to  award  approximately 
$4  million  in  Financial  Assistance 
Section  803  funds  for  each  of  the  three 
closing  dates  under  this  program 
announcement,  a  total  of  $12  million.  It 
is  anticipated  that  a  total  of  75  grants 
will  be  awarded  under  this  program 
announcement. 

Applications  for  projects  of  one.  two, 
or  three  years  duration  may  be 
submitted.  Applicants  proposing 
projects  for  more  than  one  year  must 
submit  full  applications  on  all  program 
activities  for  the  entire  project  period. 
that  is,  for  years  one,  two  and  three,  not 
just  for  the  first  year.  The  budget  period 
for  each  grant  award  will  be  for  twelve 
(12)  months.  Funding  after  the  first  year 
of  a  multi-year  project  will  depend  upon 
grantee's  progress  in  achieving  the 
objectives  of  the  project  according  to  the 
approved  work  plan,  the  availability  of 
funds,  and  compliance  with  the  Native 
American  Programs  regulations. 

For  projects  approved  for  more  than 
one  year,  only  minimal  apphcation 
information  for  subsequent  year  funds 
will  be  required.  Specific  guidance  will 
be  pro\'ided  to  those  grantee  to  whom 
this  applies  in  Fiscal  Year  1986. 

Note. — ANA  will  make  only  one  grant 
award  to  a  tribe  or  organization  under  this 
program  announcement. 

Grantee  Share  of  Project 

Grfintees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project,  which  may  be  cash  or  in-kind. 
The  total  approved  cost  of  the  project  is 

the  sum  of  the  Federal  Share  and  the 
non-Federal  Share.  A  budget  detailing 
applicant's  non-Federal  Share  in  the 
project  must  be  included  in  the 
application. 
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Tbe  Applicatioo  Process 

A  va  liability  of  Application  Forms. 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  and 
application  must  be  submitted  on  the 
forms  supphed  and  in  the  manner 
prescnbed  by  ANA.  The  apphcation  k:!s 
containing  the  necessary  forms  may  be 
obtained  from:  Department  of  ffealth 
and  Human  Services.  Administration  for 
Native  Amencans,  Ruom  5,300,  North 
Building.  330  Independence  Avenue, 
SW.,  Washington.  D  C.  202(71   Attn:  Mrs. 
Cdsandra  Byrd.  (202)  245--":" 
Attention:  .No.  13612-651 

Application  Submission. 

One  signed  original  and  the 
appropriate  number  of  copies  of  the 
grant  apphcation.  including  all 
attachments,  must  be  submitted  to  the 
address  specified  m  the  application  kit. 
The  application  shall  be  signed  by  an 
mdividual  aiithonzed  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  condi'ions  of  the  grant  award, 
including  Native  .American  Program 
rules  and  regulations. 

Application  Consideration 

f 

The  Commissioner  of  ANA 
determines  the  final  action  to  be  aken 
with  respect  to  each  grant  application 
received  under  this  announcement. 

•  Incomplete  applications  and 
applications  which  do  not  conform  to 
this  announce.T'.t-nt  will  not  be  accepted 
for  review  .-Applicants  will  be  notified  in 
wnting  accordingly. 

•  Complete  applications  which 
conform  to  all  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation 
process  against  the  published  criteria. 
The  results  of  this  review  will  assist  the 
Commissioner  m  making  final  funding 
decisions 

•  The  Commissioner's  decision  also 
takes  into  account  the  comments  of  the 
ANA  staff  and  other  interested  parties. 

•  The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Native  American  Programs  Act;  The 
ANA  regulations:  this  program 
announcement;  and  the  limits  of  the 
announced  available  funds. 

•  When  the  Commissioner  has  made 
decisions  on  all  applications, 
unsuccessful  applicants  are  notified  in 
writmg.  Successful  applicants  are 
notified  through  an  official  Notice  of 
Financial  Assistance  Awarded.  This 


Financial  Assistance  Notice  states  the 
amount  of  funds  awarded,  the  purpose 
of  the  grant,  the  terms  and  conditions  of 
the  grant  award,  the  effective  date  of  the 
award  the  budget  penod,  the  project 
period  and  the  amount  of  non-Federal 
sh.ifp  grantee  participation. 

Criteria  for  Review  and  Evaluatioa 

Apphcations  which  conform  to  all  the 
requirements  of  this  program 
announcement  will  be  evaluated  against 
the  following  criteria: 

(1)  The  proposed  projei  t.  when 
completed,  will  show  a  m.easurable 
increase  in  the  social  and  economic  self- 
sufficiency  of  a  specific  Tribe  or 
community.  The  benefits  or  impact 
expected  in  the  community,  as  a  result 
of  achieving  the  pr'^iecf  obiectives,  are 
quantifiable,  measurable,  and  dsj  not 
depend  upon  on-going  support  from 
ANA.  See  Section  labeled  "Program 
Priority  and  Expected  Outcomes'  for 
examples  of  quantifiable  and 
measurable  impact  and  benefits.  (25 
Points) 

(2)  The  application  specifies  long- 
range  community  goals  and  project 
priorities,  identifies  a  well-defined 
strategy  and  a  sound  methodology  for 
achieving  the  project  ob|ectives  and 
clearly  identifies  how  improvements 
will  be  sustained  at  the  end  of  A.\/\  s 
funding.  The  goals,  objectives,  activities. 
and  expected  results  relate  to  each 
other,  are  realistic,  and  are  based  on  a 
locally  developed  social  and  economic 
development  strategy.  Specific  evidence 
of  the  commitment  of  the  local 
community  and  the  support  of  the 
governing  body  are  contained  in  the 
application,  resource  commitments  for 
the  proposed  project  from  the 
community  and  applicant  organization, 
cited  reports  or  studies  which  support 
the  feasibility  of  the  proposed  project. 
(20  Points) 

(3)  The  proposed  project  objectives 
and  activities  identified  in  Part  I'V  of  the 
application  are  clearly  defined, 
sufficiently  detailed,  in  logical  order, 
and  provide  a  basis  for  project 
monitoring.  (15  Points) 

(4)  The  application  presents  a  detailed 
budget  specifically  related  to  the  work 
plan  objectives  in  Part  IV.  It  has 
complete  explanations  and  justification 
of  line  Items,  including  technical 
assistance  The  budget  cost  is 
reasonable  to  the  government  in  terms 
of  the  outcome  and  benefits  expected. 
(10  Points) 


(5)  The  application  identifies  by 
position  or  role  all  proposed  key 
personnel,  consultants  and  contractors. 
Their  qualifications  are  demonstrated 
by  the  inclusion  of  resumes,  position 
descnptionj,  and  consultant  and 
contractor  capability  statements  (15 
Points) 

(6)  The  management  and 
administrative  capabilities  which  are 
necessary'  to  ensure  accountability  and 
to  justify  receipt  of  Federal  funds  are 
evident  in  the  application,  (5  Points), 

(7)  The  application  demonstrates  the 
coordinated  use  of  specific  non-Federal 
and  Federal  resources  (other  than  from 
A.NA)  as  part  of  its  strategy  to  move 
toward  self-sufficiency  through  social 
and  economic  development  during  the 
project  period.  (10  Points) 

Due  Dales  for  Receipt  of  Applications 

The  closing  dates  for  applications 
submitted  in  response  to  this  program 
announcement  are  October  10,  1984. 
February  28.  1985.  and  June  30.  1985. 

Mailed  Applications 

Applications  mailed  through  the  U.S. 
Postal  Service  or  a  commercial  delivery 
service  shall  be  considered  as  meeting 
the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  panel.  (Applicants  are 
L.iutioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  mailing  receipt  from  the 
commercial  carrier  or  US  Postal 
Service.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications 

Applications  which  do  not  meet  these 
criteria  are  considered  late  applications 
and  will  not  be  considered  in  the  current 
competition. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.612  Native  American 
Programs) 

Dated:  July  11, 1984 

William  Lynn  Enjjles. 

Commissioner.  Administration  for  Native 
Amencans. 

.Approved:  July  25,  1984. 

Dorcas  R.  Hardv. 

Assiatcnt  S'>i  ,■>.•(;  ■.  for  Human  Development 
Servici'-i 

|FB  Dor   *♦  jj.a)«  r  ,ro  •    r.  *«a4i«mj 
U.LINO  COOC  41SO-01-M 
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Part  IV 


Environmental 
Protection  Agency 


40  CFR  Parts  152  and  162 

Pesticide  Registration  and  Classification 
Procedures;  Procedures  To  Ensure 
Protection  of  Data  Submitters'  Rights; 
Final  Rule  and  Notification  to  Secretary 
of  Agriculture 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  1S2  an<l  162 

(OPP- 30076;  FRL  261»-8| 

P«sticid«  Programs;  Pesticide 
Registration  and  Classification 
Procedures;  Application  Procedures 
To  Ensure  Protection  of  Data 
Submitters  Rights 

agency:  Environmental  Protection 

ACTiOft  Final  rule. 

summary:  This  rule  describes  methods 

'hd!  applicants  for  registration,  amended 
rM^istration.  and  re  registration  of 
pesticides  ran  use  to  comply  with  the 
provisions  of  FIFRA  sec.  3(c)(1)(D)  with 
rf'spect  to  submission  or  citation  of  data. 
The  rule  establishes  procedures 
intended  to  protect  the  economic 
interests  of  pesticide  data  submitters.  At 
the  same  time,  the  rule  gives  applicants 
a  wide  choice  of  ways  in  which  to 
comply  with  FITOA  sec.  3(c)(1)(D). 
These  procedures  are  adopted  following 
the  publication  of  a  proposed  rule  in  the 
Federal  Register  of  December  27,  1982 
(47  FR  57624).  an  additional  request  for 
comments  on  several  topics  set  forth  in 
the  notice  ex'eruiing  the  commf-nt 
period,  published  in  the  Federal  Register 
-f  March  30,  19*3  (48  FR  13196),  and 
recent  Supreme  Court  decisions  on  data 
suhmitters'  rights, 

OATz:  This  rule  becomes  effective  at  the 
er.d  of  60  calendar  days  of  continuoas 
session  of  Con«re»«  from  the  date  of 

promulgation  as  provided  m  FIFRA  sec. 
25(a)(4).  Af'er  that  period  has  diapsed, 
the  .Agent  y  will  issue  for  publication  in 
the  Federal  Rcgiister  a  notice  announcing 
the  effective  date  of  this  rule. 

FOB  FUfTTHER  tNFORMATION  COMTACT 

Bv  mail-  [ean  M   Frane.  Resi^fra'ion 
Divjsion  (TS-787CI.  Office  of  Pestic:  ie 
Programs.  Environmental  Protection 
Agency  401  .M  St.,  SW.,  Washington, 
D  C.  20460. 

Office  location  and  telephone  number 
Km  1114,  CM«2, 1921  Jefferson  Davis 
Highway    Arlington,  VA,  (703-557- 
1)5^2) 

SUPPLfMEMTARY  INFORMATION:  0MB 

C:on:rol  .So;)   2IXXJ-0012  and  2UX>-0468. 

This  preamble  is  organized  according 
to  the  following  outline: 

1   Baclijjrounii 
.^  The  19"8  Data  Compensation  Approach 
B.  The  Klohay  Decision 
C  The  NACA  Decision 
D  The  Monsanto  District  Court  Decision 
K  The  Supreme  Court  Decisions  in 

Slonsanto  and  Union  Carbide 
{•  Promulgation  of  This  Final  Rule 


n.  The  Statutory  Scheme 

A.  Ajjency  Review  of  Data 

H  (*roie»  finjj  tht-  Economic  Interests  of 
Uaia  Submitters 
Ul.  Summary  of  This  Rule 
rV.  Scope  and  Applicability 

A.  Which  Applications  Are  Sub)e'  •  •    the 
Requirements 

B.  Which  Data  Requirements  Must  Be 
Satisfied 

C.  The  Formulator's  Exemptioa 

V.  The  Cite-All  Method 

A.  Overview 

B.  Determination  of  Data  Requiremeats 

C.  Demonstrating  Compliance  Under  the 
Cite-All  Method 

VI.  The  Selective  Method 

A.  Overview 

B.  Determination  of  Data  Requirements 

C.  Demonstrating  Compliance  Under  the 
Selective  Method 

Vn.  Agency  Review  To  Determine 

Compliance 
VIU.  Rights  and  Obligations  of  Data 

Submitters 

IX.  Data  Submitters'  Challenge  Rights 

A.  Exclusive  Use  Rights 

B.  Compensation  Rights 

X.  Differences  Between  This  Rule  and  PR 

Notice  83-4 

XI.  Response  To  Comments 

A.  Relationship  of  FIFRA  Sec.  3(c)(1)(D)  to 
Risk /Benefit  Decisions 

B.  Scope  of  Elxclusive  Use  Protection 

C.  Mandatory  Versus  Option  Use  of  "Cite- 
All"  Method 

D.  Data  Entitled  to  Protection 

XII.  Statutory  Review  Requiremeats 

XIII.  Regulatory  Review  Requirements 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

I.  Background 

Section  3  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIF'RA] 
authorizes  EPA  to  regulate  the  sale, 
distribution,  and  use  of  pesticides  in  the 
United  States.  With  certain  minor 
exceptions,  FIFRA  requires  that  all 
pesticides  must  be  registered  by  EP.A 
before  they  may  be  sold  or  distributed  in 
commerce  To  obtain  a  registration,  an 
applicant  is  required,  among  other 
thmgs,  to  submit  or  cite  data  in  support 
of  his  application.  Specifically,  FIFRA 
section  3(c)(1)(D)  states  that  the 
application  must  contain  "a  full 
description  of  the  tests  made  and  results 
thereof .  .  ,  or  alternatively  a  citation  to 
data  that  appears  in  the  public  literature 
or  that  previously  had  been  submitted  to 
the  Administrator  .  .  ."  Section 
3(c)(1)(D),  however,  also  imposes 
limitations  on  an  applicant's  right  to  cite 
data  submitted  by  another  person 
without  the  data  submitters  permissiori 
(see  Unit  II. B  of  this  preamble).  The 
purpose  of  these  limitations  is  to  protect 
the  economic  interests  of  data 
submitters  by  preventing  an  applicant 
from  relying  on  data  submitted  by 
another  unless  the  applicant  has  first 


made  an  offer  to  pay  reasonable 
compensation  for  the  right — or  in  certain 
cases   unless  the  applicant  has  obtained 
permission — to  cite  the  data. 

These  statutory  provisions,  as  well  as 
ET'.A's  interpretation  and 
implementdtion  of  them  have  been  the 
8iib|ect  of  numerous  lawsuits.  A  court 
decision  issued  in  January  1983  led  V.\\\ 
to  reconsider  its  previous  interpretation 
of  the  relationship  of  FIFRA  section 
3fc|(l)(U)  to  other  sections  of  FIF'R.-X  A 
review  of  the  .Agency's  previous 
interpretation,  the  court  decisions,  and 
subsequent  developments  will  aid  in 
uruierst.inding  the  rules  which  the 
.Agency  is  currently  promulgating  to 
implement  FIFRA  section  3(c)(lj(D). 

A.  The  1978  Data  Compensation 
Approach 

In  1978,  Congress  extensively 
■mended  FTFRA  section  3(c)(1)(D)  and 
other  sections  to  allow  EPA  to 
implement  a  new  approach  to 
registration  of  pesticides.  Under  that 
approach,  EPA  interpreted  FIF'RA 
section  3(c)(1)(D)  to  require  an  applicant 
to  cite  in  support  of  his  application  any 
item  of  data  which  the  Agency  might 
review  or  use  in  deciding  whether  to 
register  his  product,  i.e..  all  relevant 
data  in  the  Agency's  files.  In  1979,  the 
Agency  issued  es  an  interim  final  rule 
its  so-called  "cite-all"  regulrition. 
published  in  the  Federal  Register  of  May 
11.  1979  (44  FR  27932).  and  codified  at  40 
CFR  162.9-1  through  162.9-8,  which 
embodied  this  interpretation  of  the  Act. 
In  order  to  cite  data  submitted  by 
another,  EPA  required  the  applicant  to 
extend  an  offer  to  pay  reasonable 
compensation  to  the  data  submitter.  The 
consequences  of  this  requirement  were 
far-reaching  to  applicants,  since  it 
required  them  to  offer  to-pay 
aimpensation  for  an  often  substantial, 
but  sometimes  ill-defined  body  of  data 
previously  supplied  by  others. 

Until  1983,  EPA's  registration  program 
operated  efficiently  under  that 
regulation.  The  regulation  required  most 
applicants  to  cite  in  their  applications 
all  relevant  data  previously  submitted 
to  EPA.  regardless  of  the  amount  of  their 
own  data  they  provided  with  their 
applications.  The  regulations  contained 
a  limited  exception,  called  the  "alternate 
method."  under  which  certain  applicants 
seeking  to  register  end-use  products 
could  comply  with  the  data 
compensation  regulations  by  submitting 
data  they  thems'  Ives  had  developed  on 
their  own  products  to  satisfy  each 
applicable  data  requirement.  This 
alternate  method  was  permitted  because 
data  on  end  use  products  would 
normally  apply  only  to  the  product  for 
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which  the  data  were  developed  (or  very 
closely  similar  products],  and  ordinarily 
would  not  be  pertinent  to  the  review  of 
other  products  containing  the  same 
active  ingredients.  Moreover,  data  on 
the  exact  product  formulation  proposed 
for  registration  would  allow  the  Agency 
to  better  judge  the  registrability  of  the 
product  than  would  data  on  a  similar 
formulation.  See  40  CFR  162.9-8. 

B  The  Mobay  Decision 

Mobay  Chemical  Co.  challenged  the 
1979  interim  final  regulations  in  court, 
claiming,  among  other  things,  that  the 
cite-all  regulations  were  procedurally 
deficient  because  they  had  not  been 
promulgated  in  accordance  with  the 
requirements  for  notice  and  opportunity 
for  comment  in  the  Administrative 
Procedure  Act.  In  June  1982,  following 
an  initial  ruling  in  favor  of  the  Agency  at 
the  district  court  level,  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit  held  that 
the  Agency  had  failed  to  follow  required 
procedures  in  issuing  the  data 
compensation  regulations.  Mobay 
Chemical  Co.  v.  Gorsuch,  682  F.  2d  419 
(3d  Cir.  1982).  The  court,  therefore, 
declared  the  regulations  invalid.  The 
court  stayed  its  order,  however,  to 
permit  the  Agency  to  repromulgate  the 
rule  In  response,  on  December  27, 1982, 
the  Agency  reproposed  its  1979  cite-all 
regulations  essentially  unchanged  with  a 
60-day  comment  period  (47  FR  57624). 
The  proposal's  preamble  contained  an 
extensive  discussion  of,  and  request  for 
comment  on,  possible  alternatives  to  the 
cite-all  procedures,  specifically 
procedures  which  would  provide  a 
means  for  appUcants  to  identify  the 
specific  data  requirements  for  the 
proposed  product  and  to  cite  or  submit  a 
specific  study  to  meet  each  such 
requirement.  Commenters  were  urged  to 
address  not  only  the  methods  by  which 
such  procedures  would  be  implemented 
but  also  the  means  by  which  disputes 
arising  under  them  could  be  resolved.  47 
FR  57638-57640,  57645-57646. 

C.  The  NA  CA  Decision 

In  lanuary  1983.  a  decision  by  the 
District  Court  for  the  District  of 
Columbia  (National  Agricultural 
Chemicals  Association  v.  U.S. 
Environmental  Protection  Agency.  554  F. 
Supp.  1209  (D.D.C.  1983)  (NACA) 
rejected  EPA's  interpretation  of  the 
statute  contained  in  the  cite-all 
regulations,  and  held  the  1979 
regulations  invalid  insofar  as  they 
required  an  applicant  to  cite  every  study 
in  the  Agency's  files  relevant  to  the 
applicant's  product.  The  district  court 
enjoined  EPA  from  requiring  applicants 
to  submit  or  cite  more  data  than  needed 


to  meet  the  "statutory  criteria  for 
registration." 

EPA's  response  to  the  NACA  decision 
was  (1)  to  discontinue  requiring 
applicants  to  follow  the  cite-all 
regulations;  (2)  to  allow  apphcants  who 
did  not  wish  to  wait  until  new 
procedures  were  in  place  voluntarily  to 
follow  the  "cite-all"  regulations:  and  (3) 
to  start  development  of  procedures 
employing  a  selective  method  as  an 
alternative  to  cite-all.  The  Agency 
extended  the  original  comment  period 
on  its  December  1982  proposal  until  May 
6, 1983,  as  published  in  the  Federal 
Register  of  March  30, 1983  (48  FR  13196) 
In  extending  the  comment  period,  the 
Agency  also  specifically  requested 
comment  on  each  of  the  major  issues 
related  to  the  alternative  procedures 
under  development:  (1)  The  means  by 
which  product  specific  data 
requirements  should  be  identified, 
including  the  role  of  waivers  of 
requirements:  (2)  the  effect  of  'data 
gaps"  in  the  Agency's  files  reflecting  the 
fact  that  previous  registrants  have  not 
yet  complied  with  certain  applicable 
requirements;  (3)  the  question  of 
whether  and  how  a  selective  method 
would  implement  the  mandatory  data 
licensing  provisions  of  section  3(c)(1)(D). 
and  (4)  the  process  by  which  disputes 
arising  under  such  procedures  should  be 
resolved  either  before  or  after  the 
issuance  of  registrations  under  them 

D.  The  Monsanto  District  Court 
Decision 

While  EPA  was  developing 
alternative  procedures  to  respond  to  the 
NACA  decision,  another  U.S.  District 
Court  ruled  that  FIFRA  section  3(c)(1)(D) 
was  unconstitutional  and  enjoined  the 
Agency  from  implementing,  in  any  way. 
FIFRA  section  3(c)(1)(D).  Monsanto  Co. 
V.  Acting  Administrator,  564  F.  Supp.  552 
(E.D.  Mo.  1983)  (Mo/7sa/Jto). '  The 
injunction  immediately  rendered  the 
mandatory  licensing  scheme  upon  which 
the  cite-all  regulations  depended 
inoperable,  even  on  a  voluntary  basis. 
(The  NACA  decision  had  permitted  the 
continued  use  of  cite-all  as  long  as  it 
was  not  the  only  option  available  to 


'  Another  district  court  later  foimd 
unconititutional  the  parti  of  section  3(c|(l)(D| 
which  provided  that  disputes  between  data 
submitters  and  applicants  about  the  amount  of 
compensation  owed  can  be  resolved  through 
binding,  non-reviewable  arbitration.  Union  Carbide 
Agricultural  Products.  Co..  Inc.  v.  Ruckelshaus,  571 
F.  Supp.  117  (S.D.  N.Y.  1983)  [Union  Carbide)  The 
court  enjoined  EPA  from  "implementing  any  use  of 
data"  in  which  the  amount  of  compensation  due 
could  be  determined  through  arbitration.  The  Union 
Carbide  decision  and  injunction  did  not  prohibit 
any  activity  that  was  not  also  forbidden  by  the 
Monsanto  injunction.  Thus,  as  a  practical  matter 
the  issuance  of  the  Union  Carbide  order  had  no 
immediate  impact  on  EPA  s  registration  program 


applicants.)  As  a  result,  the  Agency  was 
effectively  prohibited  from  permitting 
applicants  to  cite  data  in  support  of 
registration  without  the  original 
submitter's  permission.  The  Agency 
halted  registration  under  the  "voluntary 
cite-all "  approach  except  in  the  very  few 
cases  where  EPA  could  determine  that 
only  the  applicant  had  submitted  any 
relevant  data.  Moreover,  the  Monsanto 
injunction,  coming  as  it  did  before  the 
Agency  was  able  to  issue  its' alternative 
procedures  even  on  an  interim  basis,  left 
the  Agency  with  no  regulations  that 
could  legally  be  used  to  implement  the 
data  citation/submission  requirements 
of  FIFRA. 

The  combination  of  the  NACA  and 
Monsanto  decisions,  therefore,  brought 
the  registration  process  to  a  virtual  halt 
In  the  absence  of  a  set  of  procedures  to 
replace  the  cite-all  regulations,  EPA 
could  not  instruct  applicants  about  the 
information  they  were  required  to 
provide  in  order  to  be  registered,  nor 
could  the  Agency  efficiently  determine 
whether  an  applicant  had  satisfied  the 
statutory  requirements  for  registration. 
The  Agency's  inability  to  issue  new 
registrations  prevented  applicants  from 
obtaining  approval  to  market  new. 
potentially  safer  and  more  effective 
products.  In  view  of  the  time  needed  to 
obtain  final  resolution  of  the  court 
challenges  and  to  promulgate  final 
regulations,  and  the  urgent  need  to  have 
some  means  for  appUcants  to  satisfy 
data  requirements,  EPA  elected  to  issue 
interim  alternative  procedures  and  to 
permit  applicants  to  use  them 
immediately.  On  June  29, 1983,  EPA 
issued  PR  Notice  83-4  (and  83-4A 
containing  several  minor  amendments) 
This  notice  was  provided  to  all 
registrants  and  applicants,  and  a  notice 
of  availabihty  of  the  PR  Notice  to  the 
general  public  was  published  in  the 
Federal  Register  of  July  13. 1983  (4a  FR 
32012).  That  notice  stated  in  part  that 
the  interim  procedures  "would  remain  in 
effect  only  until  issuance  of  fmal, 
effective  rules  in  the  Agency's  pending 
rulemaking  proceeding  to  modify  40  CFR 
162.9-1  through  162.9-8.  See  proposal  at 
47  FR  57635  (December  27, 1982): 
extension  of  comment  period  at  48  FR 
13196  (March  30, 1983)." 

The  alternative  procedures  set  out  in 
the  PR  Notice  are  substantially  similar 
to  the  "selective  method  "  in  this  rule, 
except  that  this  rule  permits  applicants 
to  rely  on  data  without  the  original 
submitter's  permission.  This  selective 
method  represents  EPA's  resolution  of 
the  issues  identified  for  specific 
comment  in  the  notice  extending  the 
comment  period  on  the  proposal  which 
initiated  this  rulemaking.  The  "cite-all" 
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procedures  established  in  the  1979 
regulations  (and  cx>ntamed  in  the 
December  27,  1982  proposal)  have  also 
been  retained.  Differences  b^^tween  this 
rule  and  the  PR  Notice  are  identified 
and  discussed  in  Unit  X  of  this 
preamble. 

E.  The  Supreme  Court  Decisions  in 
Monsanto  and  Union  Carbide 

On  June  28,  1984,  the  United  States 
Supreme  Court  decided  EPA  s  appeal 
from  the  Monsanto  decision. 
Rackelshaus  v  Monsanto  Co.,  52  LW 
4rt«6.  The  Supreme  Courts  opinion 
jpheid  the  constitutionality  of  the 
mandatory  data  licensinj^  provisions  of 
section  3(c)(l)(U)  of  Fire.A.  and  its  order 
vacated  the  judgment  of  the  district 
court  Shortly  thereafter  on  July  2.  1984. 
the  Supreme  Court  ruled  on  EPA  s 
appeal  from  the  Union  Carbide  decision. 
In  a  decision  without  opinion,  the  Court 
vacated  the  judgment  of  the  district 
court  and  remanded  the  case  for  further 
consideration  in  light  of  its  Monsanto 
holding  Rackelshaus  v  Union  Carbide 
A;iricultural Products  Co.  52  LW  3928. 
The  effect  of  these  two  Supreme  Court 
decisions,  therefore,  was  to  remove  the 
bar  on  EPA's  implementation  of  the 
mandatory  licensing  provisions  of 
section  3(c)(l](D) 

F.  Promulgation  of  This  Final  Rule 

Now  that  the  Supreme  Court  has 
issued  Its  decisions  in  Monsanto  and 
Union  Carbide.  EPA  has  determined 
that  It  is  appropriate  to  issue  this  final 
rule,  which  fully  implements  the 
mdndrfiury  data  licensing  provisions  of 
FIFKA  section  3(cHl)(D|  and  culminates 
\h.^  rulemaking  prtx:e»s  initiated  by  the 
December  27.  1982,  Notice  of  Proposed 
Hulemdi«.ing.  47  FR  57824  This  rule 
provides  two  alternative  systems  by 
which  applicants  for  registration  actions 
rr:Hv  comply  with  the  compensation 
requirements  of  section  3(c)(1)(D).  One 
of  these  systems  allows  applicants  to 
cite  (and  offer  to  pay  for)  all  relevant 
data  in  EPA  s  files  which  are  available 
fur  data  h censing  and  for  which 
submitters  are  entitled  to  compensation 
under  section  3(cHl)(Dl.  This  alternative 
IS  designated  the  "cite-all  method."  The 
other  system  provides  a  means  by  whuJi 
an  applicant  ran  identify  the  data 
requirements  that  apply  to  his  product 
and  can  selectively  cite  previously 
submitted  data  or  submit  new  data  to 
satisfy  each  applicable  data 
requirement,  instead  of  citing  all 
relevant  data  in  EPA  files.  This 
alternative  is  identified  as  the    selective 
method."  This  final  rule,  like  the 
proposal,  addresses  the  basic  issues 
necessarily  raised  by  any  selective 
approach:  How  to  identify  the 


applicable  data  requirements,  how 
applicants  may  satisfy  each 
requirement,  and  how  disputes  between 
data  Submitters  and  applicants  who  rely 
on  the  selective  method  may  tie 
resolved.  This  final  rule  also  contains 
procedural  regulations  to  implement 
each  of  these  approaches. 

The  Decemtier  1982  proposal  set  forth 
the  details  of  the  cite-all  method,  which 
the  Ayency  then  believed  was  the 
preferred  means  of  implementing  FIF'KA 
section  3(c)(1)(D)  and  discussed 
necessary  components  of  any  section 
3(c)(lJ(D)  approach,  such  as  the  types  vif 
registration  applications  which  must 
comply  with  the  data  protection  scheme 
In  addition,  the  proposal  descnbeo  in 
detail  and  solicited  comment  on  two 
versions  of  the  selective  method 
approach,  one  submitted  to  the  Agency 
by  Rhone-Poulenc,  Inc.  (47  VH  57ft48| 
and  the  other  contained  m  a  bill  (HR 
5203)  which  had  been  passed  by  the 
House  of  Representatives  |47  FR  576.3fl- 
S^fmi  Roth  'he  Rhone  Poulenc  proposal 
n-\>\  HR  S2f).t  envisioned  allowing  an 
applicant  to  submit  or  cite  only  enough 
data  to  satisfy  the  minimum  data 
requirements  applicable  to  his  product. 
The  House  bill's  approach  was  broader, 
and  spelled  out  in  detail  all  the  elements 
of  the  selective  method.  Under  it,  the 
application  would  include  'a  list  of  the 
applicable  data  requirements,  a  list  of 
the  data  the  applicant  is  submitting  or 
citing  to  satisfy  each  such  requirement, 
and  a  certification  that  the  applicant  is 
not  precluded  by"  the  requirement  that 
the  applicant  either  obtain  the  prior 
permission  of  the  original  data  submitter 
\\T\  the  case  of  exclusive  use  data)  or 
enter  into  appropriate  cost-sharing 
arrangements.  The  House  bill  also  set 
forth  a  mechanism  for  resolving  disputes 
t>etween  applicants  and  data  submitters 
which  the  rule  pruuiLilgated  today 
resembles.  Key  portions  of  that 
mechanism  were  set  forth  in  the 
proposal. 

The  preamble  quoted  Rhone-Poulenc 
with  regard  to  its  proposal  as  follows; 

The  pnncipal  difference  between  our 
proposal  and  the  current  cite-all  resulaMon  Is 
that  under  our  proposal  a  subsequent 
applicant  relying  entirely  on  its  own  data 
would  no  longer  be  blocked  by  the  combined 
effect  of  the  FU-TIA  exclusive  use  pruvigion 
and  the  cite-all  regulation  from  obtaining  a 
rei^istration  or  permit,  and  would  no  longer 
be  required  to  nffer  to  pay  compensation  to 
other  regustrants  with  «imi'.«r  data  on  file, 
h'nwever,  under  our  proposal,  an  at  pr«6cnl, 
no  applicant  could  obtain  the  benefit  of 
rinother  reijistrsnl's  data,  rely  on  them  or  cite 
thera  without  full  compliance  with  any 
exclusive  use  and  data  cumpeaaatiun 
provistoDs. 


Rhone-Poulenc  s  proposal  thus 
addressed  primanly  a  subset  of  the  HR 
5203  approach,  i.e.,  those  situations 
where  the  applicant  has  developed  a 
(  omplete  data  set.  Rhone-Poulenc  also 
argued  that  EPA  could  by  regulation 
establish  dispute  resolution  procedures 
under  the  then-existing  FIFT^A  that 
paralleled  those  in  HR  5203. 

The  1982  proposal  also  set  forth,  and 
sought  comments  on,  correspondence 
urging  the  implempntation  of  a  selective 
methiKJ  under  the  the  existing  law  whii  h 
EPA  had  received  from  the  Secretary  of 
Agriculture  and  the  House 
Subcommittee  on  Department 
Operations,  Research,  and  Foreign 
Axnculture  of  the  Committee  on 
Agnculture 

Timely  comments  on  the  proposal 
were  received  from  the  Pesticide 
Producers  Assoination,  four  pesticide 
producing  firms,  and  an  environmental 
Kroup,  and  are  addressed  in  Unit  XI  of 
this  preamble.  Response  to  Comments. 
.All  of  the  industry  commenters 
emphasized  their  support  for  the  Rhone- 
Poulenc  proposal  or  otherwise  urged  the 
adoption  of  a  selective  method  of  data 
support 

During  the  period  alloted  for 
comments  on  the  December  1982 
proposal,  the  NACA  decision  was 
announced.  It  required  that  EPA 
implement  section  3(c)(1)(D)  in  a  manner 
w  hich  assured  the  availability  of  a 
selective  method  of  data  support.  In 
light  of  the  fact  that  EPA  could  no  longer 
require  the  use  of  the  cite-all  approach 
identified  in  the  December  27  proposal 
as  the  preferred  option,  the  Agency 
issued  a  notice,  which  was  published  in 
the  Federal  Register  of  March  30,  1983, 
which  entended  the  penod  of  comment 
on  the  December  1982  proposal.  That 
notice  specifu.ally  sought  comments 
addressed  to  the  alternative  selective 
approach  identified  m  the  December 
1H82  proposal.  Further,  that  Notice 
identified  the  issues  related  to  each 
element  of  a  selective  method;  (1)  How 
to  identify  the  data  requirements  for 
each  application,  including  the 
treatment  of  waivers  of  such 
requirements  in  the  section  3(c)(1)(D) 
context;  (2)  the  effect  of  the  failure  of 
previous  registrants  of  identical  or 
substantially  similar  pesticide  products 
to  meet  applicable  data  requirements 
(data  gaps);  (3)  the  extent  to  which 
applicants  should  be  able  to  rely  on  date 
previously  submitted  by  others  to  fill 
data  requirements,  and  the  mechanisms 
to  be  used;  and  (4)  the  means  by  which 
disputes  over  compliance  and  data 
submitters'  rights  should  be  resolved. 
The  Agency  received  comments  from 
the  National  Agncultural  Clemicals 
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Assodatkin  (NACA)  and  from  three 
pesticide  producers  after  the  notice  of 
extension  of  the  comment  period.  NACA 
indicated  that  the  Agency  had  been 
misinterpreting  FiFRA  in  oertain 
respects  (See  Unit  XI  of  this  |n«aable). 
while  the  three  producers  all  expressed 
support  for  a  selective  method  of 
complying  with  section  3(c)(1)(D)  as 
mandated  by  the  NACA  dedsioo.  Those 
comments  also  are  addressed  in  Unit  XI 
of  this  preamble. 

As  a  consequence  of  the  Monsanto 
district  court  injunction,  EPA  decided  to 
develop  interim  procedures  for 
processing  registration  applications 
which  a8.sured  that  applicants  could 
identify  applicable  data  requirements 
and  meet  those  requirements,  either  by 
selecting  previously  submitted  data  they 
had  obtained  permission  to  use  or  by 
submitbng  new  data.  The  mechanics  of 
those  interim  procedures  are 
substantially  similar  to  the  selective 
method  set  forth  in  this  final  rule,  except 
that  the  removal  of  the  district  court 
injunctions  '  permits  the  Agency  to 
allow  selection  of  previously  submitted 
data  without  permission  of  the  original 
data  submitter,  provided  an  offer  to  pay 
is  made  when  required.  Before  the 
interim  procedures  were  made  effective. 
the  Agency  consulted  with  trade 
associations  concerned  with  pesticides, 
individual  pesticide  companies, 
interested  environmental  groups, 
governmental  agencies,  and  any  other 
person  expressing  interest.  Various 
participants  in  this  development  process 
returned  reworked  drafts,  attended 
meetings  with  Agency  representatives, 
and  supplied  correspondence  detailing    • 
their  opinions  on  the  procedures.  After 
EPA's  consideration  of  all  of  these 
views,  the  interim  procedures  were 
implemented  (see  46  FR  32012)  and  have 
been  used  for  the  past  year. 

EPA  is  now  issuing  its  final  rule 
concluding  this  administrative  process 
and  resolving  the  issues  raised  to  date. 
The  proposal  documents  raised  as  one 
of  EPA's  major  concerns  with  the 
selective  approach  the  administrative 
difficulties  potentially  associated  with 
the  resolution  of  disputes  between  data 
submitters  and  applicants.  The  proposal 
and  extension  notice  expressly  solicited 
comment  on  this  basic  approach  to 
dispute  resolution  adopted  in  this  rule — 
permitting  exclusive  use  data  submitters 
to  petition  for  denial  of  a  registration 


•  The  fonnal  docketing  of  tfce  Supreme  Cowfi 
Monsanto  and  Union  Carbide  ocdara  in  1b«  dUtrict 
courti  may  follow  publication  of  tkit  nil*  by  a  few 
day«  However,  thi»  rule  cannot  become  effective 
until  after  the  SO-day  congressional  review  period; 
therefore,  ita  afTective  data  dearly  will  follow  lh« 
effrcliva  da  tea  of  the  Saprania  Court  daciaiona. 


appbcation  and  other  data  submitters  to 
petition  for  cancellation  of  a  registration 
upon  an  allegation  that  the  registration 
applicant  improperly  relied  on  their 
submitted  data  or  improperly  avoided 
reliance  on  (and  submission  of  the  offer 
to  pay  for)  their  submitted  data.  As  the 
preamble  spells  out  in  detail  elsewhere, 
and  as  the  commenters  urged,  EPA  has 
determined  that  the  methods  of  dispute 
resolution  identified  for  comment  in  the 
proposal  documents  for  this  rule  can  be 
implemented  satisfactorily  under  current 
law.  Further,  EPA's  particular  concerns 
about  potential  disputes  involving 
exclusive  use  data  submitters  have 
benefitted  from  the  exchange  of  drafts 
during  the  development  of  PR  Notice  83- 
4.  EPA  now  believes,  based  on  the 
comments  received  and  on  discussions 
with  data  submitters  during  the 
development  of  PR  Notice  83-4,  that 
those  concerns  are  adequately  resolved 
by  the  provisions  of  this  rule  allowing 
for  challenges  to  applications  for 
pesticide  products  on  which  relevant 
exclusive  use  data  have  been  submitted 
previously. 

The  proposal  documents  for  this  rule 
also  solicited  comments  on  the  two 
other  basic  topics  which  must  be  dealt 
with  in  designing  any  selective  data 
support  scheme — how  the  data 
requirements  are  determined  and  how 
the  applicant  is  to  demonstrate 
compliance  with  those  requirements. 
The  final  rule  adopts  the  approach  to 
determining  data  requirements 
suggested  in  the  March  1983  notice, 
namely,  to  require  reliance  on  the  EPA 
regulations  (40  CFR  Part  158] 
establishing  data  requirements  for 
registration.  The  rule  permits  applicants 
to  demonstrate  that  they  have  met  the 
requirements  by  any  method  which  the 
statutory  scheme  allows — generating 
their  own  new  data,  citing  their  own 
previously  submitted  data,  citing  data 
previously  submitted  by  others,  relying 
on  public  Uterature,  seeking  a  "waiver, " 
or  showing  the  existence  of  a  "data 
gap."  Speci^c  comment  on  each  of  these 
latter  means  of  complying  with  data 
requirements  was  also  requested  in  the 
Mardi  30  proposal. 

This  final  rule,  therefore,  completes 
the  data  compensation  rulemaking  by 
implementing  the  already  largely 
familiar  procediu'es  necessary  to 
provide  for  both  a  cite-all  and  a 
selective  method  of  supplying  the 
required  data  to  support  applications  for 
pesticide  registration  actions  pursuant 
to  the  provisions  of  FIFRA  section 
3(c)(1)(D). 


II.  The  Statutory  Scheme 

A.  Agency  Review  of  Data 

After  reviewing  the  statute  in  detail  in 
light  of  ttie  NACA  decision,  the  Agency 
concluded  in  1963  that  there  is  an 
important  distinction  in  the  statute 
between  (1)  EPA  review  under  FIFRA 
section  3(c)(1)(D)  to  determine  whether 
the  applicant  has  satisfied  the 
requirements  that  specify  how  an 
application  must  be  supported  by  the 
submission  or  citation  of  data,  and  (2) 
EPA  review  of  data  to  determine 
whether  to  approve  a  properly 
supported  application  on  risk/benefit 
(grounds. '  EPA's  review  of  applications 
is  governed  by  sections  3(c)(5)  and 
3(c)(7)  of  the  Act.  Section  3(c)(5)(B) 
governs  the  first  step  in  EPA's  review  of 
materials  submitted  in  support  of 
applications  by  stating  that  EPA  may 
register  a  pesticide  only  if  "its  labeling 
and  other  material  required  to  be 
submitted  comply  with  the  requirements 
of  the  Act."  The  "labeling  and  other 
material  required  to  be  submitted" 
consist  of  the  various  items  Hsted  in 
section  3(c)(1),  one  of  which  is  "a  full 
description  of  the  tests  made  and  the 
results  thereof ....  or  alternatively  a 
citation  to  data  that  appears  in  the 
public  literature  or  that  previously  had 
been  submitted  to  the  Administrator." 
(Section  3(c)(1)(D).) 

The  types  and  amount  of  data  an 
applicant  must  submit  or  cite  to  obtain  a 
registration  are  specified  in  40  CFR  Part 
158.  That  rule  implements  the 
requirement  of  FEFRA  section  3(c)(2XA) 
that  EPA  "publish  guidehnes  specifj^ng 
the  kinds  of  information  which  will  be 
required  to  support  the  registration  of  a 
pesticide  . .  .  ." 

FIFRA  section  3(cMl)fD)  imposes 
limitations  on  the  extent  to  which  an 
applicant  may  satisfy  requirements  by 


Till'  A>!i'in  \  \  prp\ifKis  interpretation  di  sft 
forth  in  the  December  1962  proposal  (47  FR  57038) 
was  that  these  two  functions  argaably  were 
indistinguishable,  because  the  Agency's  abdity  to 
review  all  relevant  data  in  its  flies  in  arder  lo  make 
a  risk/benefit  decision  depended  on  tlie  applicant  s 
supplying  or  citing  all  such  data.  The  NACA  court 
rejected  this  interpretation,  saying  (SM  F.  Stipp.  at 
1211): 

While  It  IS  commendable  that  the  EPA  does  not 
intend  to  limit  its  inquiries  to  the  data  sabautted  by 
applicants,  the  plain  language  of  the  statute  does 
not  support  the  H»A'8  conclusion  that  the  apphcanU 
are  required  to  provide  all  the  infoiaiatioD  Ibe  EPA 
would  like  to  review. 

The  Agency  then  reexamined  the  statute  and 
developed  its  current  interpretation.  This 
interpretation  was  set  forth  in  the  preamble  of  the 
reguldtions  concerrang  conditional  ragiatration  (a 
parallel  rulemaking  also  necessitated  by  the  Mobay 
decision),  see  4fi  FR  34000.  34002  col  3  (July  26. 
19H3J.  and  in  PR  Nance  83-4.  industry  comments 
disagreeing  somewhat  with  this  interpretation  and 
the  Agency's  response  are  discussed  in  Units  D  and 
XI  of  this  preamble 
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citing  studies  submitted  by  others 
RFRA  section  3(c)(5)(Bl  states,  in  effect, 
that  an  application  may  not  be  approved 
unless  the  applicant  has  submitted  a 
complete  and  properly  supported 
application.  Thus,  section  3(cJ(5)(Bj 
together  with  sections  3(c)(1)(D)  and  3 
(c)(2)(A).  defines  the  first  step  of  EPAs 
review  of  applications. 

Sections  3(c)  (5)  and  (7)  also  require 
that,  before  a  product  may  be  registered. 
the  Agency  must  make  a  second,  risk/ 
benefit  determination:  Either  that  the 
product  and  its  uses  will  not  cause 
unreasonable  adverse  effects  on  the 
environment  (see  sections  3(c)(5)  (C) 
and  (D)  and  3(c)(7)  (C)),  or  that  use  of 
the  product  will  not  significantly 
increase  the  nsk  of  unreasonable 
adverse  effects  on  the  environment  (see 
section  3(c)("')  [A]  and  (B))   Nothing  in 
either  P'IFRA  or  the  court  decisions 
mentioned  above  limits  the  range  of 
data  which  EPA  may  consider  in  making 
these  nsk/benefit  decisions  To  the 
contrary,  the  intent  of  Congress  that  the 
Agency  review  data  other  than  those 
submitted  by  applicants  is  evident  in 
several  sections  of  the  Act. 

Under  FIFRA  section  2(bb),  the  term 
unreasonable  adverse  effects  on  the 
environment"  is  defined  to  require  a 
consideration  of  economic  and  social,  as 
well  as  environmental,  costs  and 
benefits  of  use    This  definition  clearly 
contemplates  thai  the  Agency  will 
examine  information  beyond  that  which 
applicants  are  required  to  provide. 
Moreover,  RFRA  section  3(c)(2)(A) 
requires  that  the  .Administrator  make 
available  to  the  public  after  registration 
not  only  the  "data  called  for  in  the 
registration  statement,"  but  also.  ".  .  . 
such  other  scientific  mformation  as  he 
deems  relevant  to  his  decision."  The 
"other  secientific  information"  clearly 
refers  to  information  distinct  from  that 
submitted  by  the  applicant. 

In  sum,  EPA  must  engage  in  two 
separate  data  review  functions — one  for 
the  purpose  of  determining  the 
sufficiency  of  the  applicant  s 
submissions  under  F1P"RA  section 
3(c)(1)(D).  the  other  for  the  purpose  of 
evaluating  the  pesticide  itself  against 
the  statutory  nsk/benefit  criteria  In  the 
latter  review,  EPA  may  consider  any 
relevant  data  without  regard  to  who 
submitted  the  data,  for  what  purpose,  or 
when  the  data  were  submitted.  In 
contrast,  very  specific  limitations  apply 
to  the  Agency  8  consideration  of  data  in 
the  first  review 

B  Protecting  the  Economic  Interests  of 
Data  Submitters 

FIFRA  section  3(c)(1)(D).  which  is 
pnmanly  concerned  with  protecting  the 
economic  interests  of  data  submitters. 


limits  the  extent  to  which  an  applicant 
may  reference  another  person's  data  to 
satisfy  the  .Agency's  data  requirements 
The  Act  does  so  in  two  ways  (1)  For  a 
pesticidal  active  ingredient  never  before 
registered  (a   "new  chemical"),  section 
3(c)(l)(D)(i)  grants  the  data  submitter 
"exclusive  use"  of  data  he  has  generated 
in  support  of  the  first  registration  of  a 
new  chemical  for  a  10-year  period  after 
that  registration:  (2)  for  all  other 
pesticides  (and  for  new  chemicals  after 
the  expiration  of  the  10-year  exclusive 
use  period),  section  3(c){l)(D)(ii) 
establishes  a  'mandatory  licensing" 
scheme  under  which  a  data  submitter's 
permission  is  not  necessarv  to  permit 
the  citation  of  his  post  19b9  data  by 
another  applicant  if  the  applicant  has 
made  an  offer  to  pay  compensation  to 
the  data  submitter    Ihe  period  of  such 
compensation  protection  is  15  years 
after  the  submission  of  the  data  to  the 
Agency.  After  the  expiration  of  both  of 
these  time  periods,  the  data  may  be 
cited  freely  by  any  applicant. 

1  Exclusive  Use  Protection 

The  purpose  of  the  exclusive  use 
provision  in  FIFRA  section  3(c)(l)(D)(i) 
is  to  encourage  continued  research  and 
development  of  new  more  effective,  and 
safer  pesticides  by  giving  producers — 
who  often  devote  many  years  and 
millions  of  dollars  to  developing  a  new 
pesticide — a  period  of  protection  against 
competition  Section  3|c|(ll|Dl(il 
achieves  this  purpose  by  prohibiting  the 
Agency  from  allowing  any  subsequent 
applicant  to  cite  "exclusive  use  "  data  in 
support  of  his  application  for 
registration  without  the  express  written 
authorization  of  the  first  registrant  of  the 
new  chemical  Since  the  original 
registrant  can  withhold  authorization  to 
cite  his  data,  he  can  make  it  quite 
difficult  for  subsequent  applicants  to 
obtain  registration  Theoretically,  a 
second  applicant  could  obtain 
registration  by  independently 
developing  the  entire  set  of  data 
required  under  FIFRA,  but  few 
producers  are  likely  to  be  willing  to  take 
this  course   because  of  the  cost  and 
delay.  In  addition,  a  later  registrant  may 
be  reluctant  to  enter  a  new  market 
because  he  would  not  be  eligible  for 
exclusive  use  protection  for  his  data, 
and  thus  would  be  more  vulnerable  to 
competitors  Each  later  registrant  would, 
however,  be  guaranteed  the  opportunity 
to  claim  compensation  from  subsequent 
applicants  under  the  mandatory 
licensing  provisions  of  the  Act. 

FireA  section  3|c|(l)(D)(i)  and  the 
legislative  history  of  that  section 
carefully  circumscnbe  the  set  of  data 
that  18  eligible  for  exclusive  use 
protection.  In  this  rule,  a  study  entitled 


tt)  exclusive  use  protection  is  called  an 
"exclusive  use  study,"  a  term  defined  in 
J  152.83  Two  specific  conditions  must 
be  met  before  a  study  is  eligible  for 
exclusive  use  protection;  (1)  The  data 
must  pertain  to  a  new  active  ingredient 
(or  new  combination  of  active 
ingredients),  i  e  ,  not  registered  before 
September  30,  19:'8,  and  (2)  the  data 
must  be  submitted  In  support  of  the 
"original  registration"  of  the  product 
containing  that  ingredient  or 
amendments  for  new  uses  of  that 
product  Moreover,  there  is  a  time 
limitation  placed  upon  exclusive  use 
rights,  and  an  exclusion  for  "defensive 
data"  (newly  submitted  studies  required 
in  connection  with  new  registrations  of 
"old"  chemicals  or  to  maintain  an 
existing  registration  in  effect).  Each  of 
these  is  discussed  below 

First,  the  data  must  pertain  to,  or  have 
been  derived  from  testing  on,  a  new 
active  ingredient  (commonly  referred  to 
as  a  "new  chemical").  For  the  purposes 
of  FIFRA  section  3(c)(l)(D)(il.  a  new 
active  ingredient  means  any  pesticide 
active  ingredient  that  is  contained  in 
any  product  that  was  not  registered 
before  the  date  of  enactment  of  thcit 
section.  September  30,  1978.  The 
legislative  history  of  the  1978 
amendments  further  clarifies  that 
exclusive  use  protection  extends  to  data 
that  pertain  solely  to  a  new  combination 
of  active  ingredients,  any  or  all  of  which 
may  have  been  registered  prior  to 
September  30,  1978.  With  respect  to  a 
new  combination,  only  those  data  that 
pertain  solely  to  the  new  combination 
acquire  exclusive  use  protection;  data 
that  pertain  to  the  individual 
constituents  of  the  combination  that  are 
not  new  chemicals  acquire  no  exclusive 
use  protection.  This  point  is  important 
because  the  types  of  data  that  the 
Agency  requires  to  be  submitted  on  the 
combination,  as  distinct  from  its 
components,  are  relatively  limited 

Second,  the  data  must  have  been 
submitted  in  support  of  the  first 
registration  of  the  new  chemical  or  new 
combination.  As  EPA  reads  the  statute, 
data  are  not  protected  because  they 
pertain  to  the  new  chemical,  but 
because  they  are  submitted  in  support  of 
a  particular  product  registration.  Thus, 
data  submitted  to  support  an  application 
for  the  second  (and  later)  registration(s), 
by  whatever  applicant,  of  a  product 
containing  the  same  new  chemical 
acquire  no  exclusive  use  protection. 
(This  interpretation  has  been  disputed 
by  industry  commenters  and  is 
discussed  further  in  Unit  XI  of  this 
preamble.) 

If  the  first  registration  of  the  new 
chemical  is  issued  conditionally  under 
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the  authority  of  FIFRA  section  3(c)(7KC), 
those  data  whose  submission  was 
deferred  at  the  time  of  registration  are 
eligible  for  exchisive  use  protectioa 
when  later  submitted.  Additionally,  data 
in  support  of  subsequent  amendments  to 
add  new  uses  to  the  first  registration  ei 
a  product  containing  the  new  chemical 
gain  such  protection.  In  tkis  latter  case, 
protection  is  Umited  to  data  that  pertain 
solely  to  the  new  use. 

In  no  circumstance  does  the 
protection  last  more  than  10  years  from 
the  date  of  first  registration  of  the 
product  containing  the  new  chemical.  If 
a  new  use  were  approved  after  eight 
years  of  registration,  the  data  supporting 
that  use  would  gain  exclusive  use 
protection  for  only  two  years.  Likewise, 
conditionally  required  data  would  be 
protected  only  for  the  duration  of  the  10- 
year  period  from  first  registration. 

FinaHy,  the  statute  expressly  specifies 
that  exclusive  use  protection  ^all  not 
be  available  for  studies  that  the  Agency 
requires  to  maintain  registration  in 
effect  under  FIFRA  section  3(c)(2)(B).  or 
that  are  currently  required  for 
registration  of  a  product  containing  an 
active  ingredient  initially  registered 
before  September  30, 1978. 

The  prohibition  against  unauthorized 
citation  of  an  exclusive  use  study 
applies  only  to  an  applicant's  ri^t  to 
cite  another's  study  in  his  application 
for  registration,  not  to  the  Agency's 
review  of  data  to  determine  whether  or 
not  the  pesticide  should  be  registered  on 
risk/benefit  grounds.  The  Agency's 
review  of  data  for  this  purpose  in  no 
way  negates  or  compromises  the  rights 
of  the  exclusive  use  data  submitter  or 
undermines  the  intent  of  Congress  in 
providing  such  protection.  A  second 
applicant  who  wishes  to  cite  the 
exclusive  use  study  must  obtain  the 
written  authorization  of  the  exclusive 
use  data  submitter.  If  permission  is 
denied,  the  second  applicant  is  not 
precluded  from  entering  the  market  but 
must  first  replicate  the  necessary  data 
or  obtain  it  from  another  source.  Thus, 
the  exclusive  use  data  submitter  ia 
assured  that  no  competitor  enters  the 
market  without  either  having  his 
permission  to  cite  data  submitted  to 
EPA  (which  he  may  condition  upon  the 
payment  of  royalties  or  compensation) 
or  having  generated  (or  otherwise 
acquired)  at  least  the  equivalent  set  of 
data  required  for  registration. 


2.  Mandatory  Licensing  and  Data 
Compensation 

A  second  type  of  protection  is 
estabhshed  for  data  submitters  by 
FIFRA  section  3(c)(l)(D)(ii).  This  section 
provides  that  an  applicant  must  offer  to 
pay  reasonable  compensation  for  the 
right  to  cite  another  person's  data.  In 
including  this  provision,  Congress 
intended  to  allow  data  submitters  who 
have  spent  money  for  data  development 
to  receive  payment  from  subsequent 
applicants  who  cite  those  data  to  obtain 
registration  for  competing  products. 
Congress  did  not  intend,  however,  that  a 
scheme  for  compensation  should 
function  to  exclude  new  products  and 
producers  from  the  marketplace. 
Accordingly,  seciton  3(c)(l)(D)(ii) 
establishes  a  mandatory  hcensing 
scheme:  once  an  applicant  has  extended 
a  proper  offer  to  pay  compensation  to  a 
data  submitter,  the  applicant  may  freely 
cite  the  other  person's  study.  Unlike 
exclusive  use  protection,  data 
submitters  do  not  have  the  right  to  block 
competitors  lacking  their  own  data  from 
entering  the  market;  rather,  they  only 
have  the  right  to  receive  compensation. 
The  right  to  compensation,  however,  is 
limited  in  four  ways:  (1)  Compensation 
is  required  only  with  respect  to 
applicants  who  rely  on  the  data  during 
the  15-year  period  starting  with 
submission  of  the  data:  (2) 
compensation  is  not  required  for  data 
submitted  before  January  1,  1970,*  (3) 
compensation  is  not  required  if  the  data 
are  exempted  from  regisfration  data 
requirements  by  the  formulator's 
exemption  (see  Unit  IV.B.  of  this 
preamble);  and  (4)  compensation  is  not 
required  for  data  from  the  "public 
literature." 

Under  the  mandatory  hcensing 
provisions  of  FIFRA  section 
3(c)(l)(D)(ii),  Congress  also  provided 
that  disputes  about  the  amount  and 
terms  of  the  compensation  actually  to  be 
paid  were  to  be  settled  either  by 
negotiation  between  the  data  submitter 
and  the  applicant,  or  by  binding 
arbitration  under  rules  promulgated  by 


■"  BexmninKin  1W85.  the    non-(.oinpensable"  dale 
will  advance  ai  the  IS-year  "window"  for 
compensation  ahifta  forward.  Thereafter,  the 
lanuary  1, 197a  date  will  be  Irrelevant  end 
compensatioD  right*  will  be  gowmed  aolety  by  the 
application  of  the  15-year  cslculationa 


the  Federal  Mediation  and  Conciliation 

Service. 

III.  Summary  of  This  Rule 

This  rule  establishes  procedures  by 
which  applicants  will  be  able  to 
demonstrate  their  compliance  with  the 
procedural  requirements  of  FIFRA 
section  3(c)(1)(D),  and  thereafter  for  the 
Agency  to  determine  under  FTFRA 
section  3(c)(5)(B)  that  an  apphcation 
"complies  with  the  requirements  of  the 
Act."  The  Agency's  determination  that 
an  apphcation  has  been  properly 
supported  under  section  3(c)(5)(B)  does 
not  in  any  way  imply  that  the  Agency 
has  reviewed,  that  an  applicant  has 
provided,  or  even  that  the  Agency 
possesses  a  study  that  could  be  used  by 
the  Agency  in  its  risk/benefit 
determination  under  FIFRA  section 
3(c)(5)(C)  or  (D)  or  3(cK7). 

Certain  data  requirements  must  be 
satisfied  by  the  submission  of  data  that 
are  unique  to  the  applicant's  own 
product.  TTiese  are  primarily 
requirements  for  product  composition, 
efficacy,  and  certain  acute  toxicity  data. 
For  all  other  data  requirements,  the 
procedures  an  applicant  may  use  to 
supply  required  supporting  data  will 
depend  on  two  factors:  (1)  The  data 
base  to  which  he  chooses  to  refer;  and 
(2)  the  method  by  which  he  would 
actually  demonstrate  compliance  with 
the  requirements  of  FIFRA  section 
3(c)(1)(D). 

With  respect  to  the  first  factor,  an 
apphcant  has  the  choice  either  of  citing 
all  relevant  data  in  the  Agency's 
possession  that  would  satisfy  any 
applicable  data  requirements  (cite-all 
method),  or  of  selectively  identifying 
one  or  more  studies  to  satisfy  each 
individual  data  requirement  (selective 
method).  Having  chosen  which  set  of 
data  to  rely  on  in  his  application,  the 
applicant  will  then  have  to  decide  the 
means  by  which  he  will  obtain  the  right 
to  rely  on  those  data  as  part  of  his 
application.  If  he  elects  the  cite-all 
method,  the  applicant's  choice  is  limited 
to  two  methods:  making  offers  to  pay  for 
the  right  to  cite  the  data,  or  obtaining 
permission  to  cite  the  data.  If  he  picks 
the  selective  method,  he  may  choose  one 
of  these,  or  several  other  ways  to 
demonstrate  comphance.  The  table 
below  ia  desired  to  assist  readers  in 
understanding  the  various  procedures 
that  could  normally  be  used  imder  each 
method. 
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TA3!,E --COMPARISON  OF  THE  CITE-ALL  AND  SELECTIVE  METHODS 


1 5    an    applicant 
chooses    this 
method-- 



-> 

Cite-all 

Selective 

He    Crin    satisfy 

a    data    requirement 

by    'his   means 

1 
V 

- 

1  .    Request  Ing   and 
obtaining    a 
waiver 

• 

NO 

YES 

2.    Submission   of 
a   new    study 

NO 

YES 

3.    Citation   of 
his    own    study 

NO 

YES 

4.    Citation  of 
another 

a. 

With  perraission 

NO 

YES 

person's 

exclusive    use 
studv 

b. 

With   offer   to 
pay 

NO 

NO 

5.    Citation   of 
another 

a. 

With   perraission 

NO 

YES 

person's    study 
that    Is    not 
exclusive   use 

b. 

With  offer   to 
pay 

NO 

YES 

6.    Citation   of 
public    lit. 
study 

NO 

YES 

7.    Citation   of   all 

pertinent 
studies    In 

a. 

With  penoisslon 

YES 

YES 

Agency    flles-- 
exc lus Ive 

use    studies 
involved 

b. 

With  offer   to 
pay 

NO 

NO 

8 .    Citat  ion    of   all 
pertinent 
studies    In 

a. 

With  permission 

YES 

YES 

Agency    riles-- 
no    exclusive 
use    studies 
Involved 

b. 

With   offer   to 
pay 

YES 

YES 

9.    Documentation 
of    a   data    gap 

NO 

YES 

I  r.der  the  cite-all  method  the 
applicant  may  choose  to  make  an  offer 
to  pay  each  oriRinal  data  submitter  who 
has  previously  submitted  data  that  may 
he  pertinent  tn  his  product,  its 
ingredients  and  its  uses.  These  persons 
are  generally  identified  on  the  Agency's 
list  of  'Pesticide  Data  Submitters  by 
Chemical'  (abbreviated  as  the  "Data 
Submitters  List'  ]  The  applicant  would 
not  be  able  to  demonstrate  compliance 


by  making  offers  to  pay  fo  all  previous 
data  submitters,  however,  if  any 
pertinent  data  in  the  Agency's  files  are 
exclusive  use  data. 

The  only  alternative  to  offers  to  pay 
compensation  under  the  cite-all  method 
would  be  for  the  applicant  to  obtain  the 
written  permission  of  each  person  who 
has  previously  submitted  data  pertinent 
to  his  product. 


An  applicant  under  the  selective 
method  has  a  greater  number  of 
acceptable  ways  of  satisfying  sectmn 
3(c)(l)(D]  requirements.  Under  the 
selective  method,  the  applicant  is 
required  to  identify  the  specific  dald 
requirements  applicable  to  his  product 
by  reference  to  a  Registration  Standard 
for  the  active  ingredient(B]  in  the 
product  or  to  the  Agency's  data 
requirements  in  40  CFR  Part  158  He  is 
then  required  to  satisfy  each  data 
requirement  by  one  of  the  methods 
listed  below  (note  that  his  choices  are 
broader  than  simply  making  offers  to 
pay  or  obtaining  pennission  from  datd 
submitters)  The  numbers  are  kp\ed  to 
the  table  in  this  unit. 

1-  Requesting  and  obtaining  a  waiver 
of  the  data  requirement.  [See  Unit 
VI.C.L) 

2.  Submitting  his  own  new  study.  (See 
Unit  VI.C.2.) 

3.  Citing  his  own  previously  submitted 
study.  (See  Unit  VI.C.3.) 

4.  and  5.  Citing  another  person's 
individual  exclusive  use  or  non- 
exclusive use  study.  If  the  study  is  an 
exclusive  use  study,  permission  must  be 
obtained  (See  Unit  VI.C.3  ) 

6.  Citing  a  public  literature  study.  (See 
Unit  VIC  4  ) 

7.  and  8.  Citing  all  pertinent  studies  in 
the  Agency  s  possession.  If  exclusive 
use  studies  are  involved,  permission 
must  be  obtained  from  the  exclusive  use 
data  submitter.  (See  Unit  VI. C, 5,), 

9.  Demonstrating  that  no  study  has 
been  submitted  to  the  Agency  (a  "data 
gap"),  permissible  under  the  conditional 
registration  provisions  of  FIFRA  section 
3(c)(7).  (See  I'nit  VI  C.8.) 

It  should  be  noted  that  applicants 
under  the  cite-all  method  will  not  be 
precluded  from  obtaining  waivers,  or 
submitting  or  citing  their  own  studies  (1. 
through  3.  in  the  table),  but  that  taking 
these  actions  would  affect  neither  their 
obligation  fo  cite  all  data,  nor  the 
procedures  that  require  offers  to  pay  or 
in  certain  cases,  permission  of  each 
previous  data  submitter  Therefore,  as 
the  table  indicates,  none  of  these  actions 
would  suffice,  in  and  of  itself,  to 
demonstrate  compliance  under  the  cite- 
all  method 

Under  the  procedures  of  this  subpart, 
requesting  a  waiver  would  be  of  concern 
primarily  to  those  who  choose  the 
selective  method  of  demonstrating 
compliance  An  applicant  under  the  cite- 
all  method  might,  nonetheless,  wish  to 
establish  that  a  data  requirement  h.is 
been  wdived  in  order  to  redure  the 
amount  of  data  needed  for  an 
incremental  risk  assessment,  or  to  limit 
his  obligation  to  pay  compensation  fas 
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contrasted  to  his  obligation  to  tender 
offers  to  pay  compensation). 

Similarly,  the  submission  of  a  new 
study  or  the  citation  of  a  previously 
submitted  study  will  be  of  most  interest 
to  applicants  under  the  selective 
method,  which  involves  meeting 
individual  data  requirements  rather  than 
referencing  all  previously  submitted 
data.  While  no  applicant  is  precluded 
from  submitting  his  own  data,  under  the 
cite-all  method  submission  of  a  new 
study  or  citation  of  an  old  study  would 
be  in  addition  to  the  citation  of  all  other 
relevant  data  in  EPA's  files.  Under  the 
selective  method,  however,  the 
applicant  submit  his  own  study  to 
satisfy  a  data  requirement  and  thereby 
can  avoid  the  need  to  offer  to  pay 
compensation  for  other  studies  in  EPA's 
files  that  satisfy  the  same  data 
requirement. 

Both  the  cite-all  and  selective 
methods  are  subject  to  the  requirement 
of  FIFRA  section  3(c)(l)(D)(i)  that 
applicants  must  obtain  written 
permission  to  cite  exclusive  use  data. 
The  existence  of  exclusive  use  studies 
would  directly  affect  an  applicant's 
choice  of  methods.  Because  an  applicant 
who  uses  the  cite-all  method  must  rely 
on  every  relevant  study  in  EPA's  files, 
an  applicant  could  not  use  that  method 
if  an  exclusive  use  data  submitter 
denied  the  applicant  permission  to  cite 
his  relevant  data.  The  applicant  could 
obtain  registration  only  by  using  the 
selective  method  to  demonstrate 
compliance  with  section  3(c)(l)P). 

In  addition,  when  the  Agency's  files 
contain  exclusive  use  data  relevant  to 
an  applicant's  product,  this  rule  requires 
the  Agency  to  provide  notice  to 
exclusive  use  data  submitters  if  t|ie 
Agency  decides  to  register  the  product 
(regardless  of  the  method  of  support 
chosen  by  the  applicant).  This  special 
notification  procedure  is  designed  to 
give  exclusive  use  data  submitters  the 
opportunity  to  oppose  a  proposed 
registration  if  the  data  submitter 
contends  that  the  applicant  has 
improperly  relied  on  his  exclusive  use 
data  without  obtaining  prior  permission 
or  has  supported  his  application  in  a 
manner  that  improperly  avoided  citing 
the  exclusive  use  data. 

Pre-registration  notification  is  neither 
necessary  nor  appropriate  for  other  data 
submitters  who  are  not  entitled  to 
prevent  an  applicant  from  citing  their 
studies  so  long  as  the  applicant  has 
made  an  offer  to  compensate.  The  rule 
does,  however,  allow  such  previous  data 
submitters  to  raise  their  objections  after 
registration.  An  original  data  submitter 
who  believes  that  an  applicant  had 
failed  to  follow  the  procedures  of  this 
subpart,  or  had  not  supported  his 


application  properly,  can  petition  the 
Agency  to  cancel  the  registration. 

rv.  Scope  and  Applicability 

A.  Which  Applications  Are  Subject  to 
the  Requirements 

Under  FIFRA  section  3(c)(5)(B),  the 
Agency  must  determine,  as  part  of  its 
decision  whether  to  register  a  pesticide 
product,  that  the  applicant  has  properly 
supported  his  application  for 
registration  with  material  that  complies 
with  the  requirements  of  the  Act.  That 
determination  must  be  made  for  each 
application  (for  new  or  amended 
registration  or  for  reregistration),  and 
requires  that  the  Agency  review  the 
application  to  determine  that  all  items 
hsted  in  FIFRA  section  3(c)(1)  have  been 
submitted  and  are  in  compliance  with 
the  Act.  The  procedures  in  this  rule, 
however,  apply  only  to  applications 
which  are  subject  to  FIFRA  section 
3(c)(1)(D).  The  Agency  has  carefully 
considered  which  applications  should  be 
subject  to  the  requirements  of  that 
section  and  this  ruJe. 

There  are  cogent  argimients  for 
broadly  defining  the  scope  of 
registration  actions  to  which  the 
requirements  of  section  3(c)(1)(D)  apply. 
A  literal  reading  of  the  statute  would 
support  the  view  that  all  applications  of 
any  type  (new,  amended  or 
reregistration)  under  section  3  are 
subject  to  that  section.  (It  should  be 
noted  that  the  strictest  reading  has 
never  been  used:  The  1979  regulations 
contained  a  number  of  exemptions  for 
certain  amended  applications  for  which 
review  of  scientific  data  was  not 
necessary  to  approve  the  application.) 
Additionally,  it  can  be  argued  that  a 
broad  interpretation  of  scope  of  actions 
subject  to  the  data  compensation 
provision  of  the  statute  would  ensure 
the  most  consistent  and  equitable 
treatment  of  all  producers  in  the 
marketplace.  Each  producer  would  have 
to  comply  with  the  exclusive  use  or 
compensation  provisions  of  the  Act 
whenever  he  sought  any  change  in  his 
registration.  This  would  promote  more 
rapid  redistribution  of  the  costs  incurred 
by  previous  data  submitters  among  all 
producers  in  the  marketplace  who  now 
benefit  or  havie  benefitted  from  those 
data. 

There  are  equally  persuasive  policy 
reasons  why  EPA  should  not  adopt  such 
a  broad  interpretation  of  section 
3(c)(1)(D).  First,  if  all  applications  were 
subject  to  its  requirements,  the  Agency, 
as  well  as  applicants  and  data 
submitters,  would  be  inundated  by  large 
amounts  of  paperwork  that  would 
rapidly  render  the  Agency's  review 
process  unmanageable.  A  significant 


portion  of  this  paperwork  burden  would 
be  applications  for  amended  registration 
of  a  minor  administrative  nature,  whose 
approval  would  have  no  effect  on  the 
product's  competitive  market  position. 

A  secondary  result  would  be  that 
registrants  faced  with  the  necessity  for 
section  3(c)(1)(D)  compliance  with  each 
amendment,  would  be  disinclined  to 
request  amendments  to  their 
registrations  unless  these  amendments 
would  improve  their  competitive 
position  in  the  market.  Registrants  might 
choose  not  to  pursue  amendments  not  of 
direct  economic  benefit  (but  which  are 
often  in  the  public  interest),  such  as 
improved  labeling  or  composition 
changes  to  reduce  hazards,  given  the 
possible  compensation  consequences. 
When  this  would  lead  to  decreased 
public  protection,  the  provisions  of 
section  3(c)(1)(D)  would  clearly  be 
contrary  to  the  Agency's  primary  goal  of 
protection  against  unreasonable  adverse 
effects.  EPA  does  not  believe  that 
Congress  intended  that  the  economic 
protections  afforded  by  section 
3(c)(1)(D)  should  be  interpreted  in  a 
manner  that  could  undermine  the 
Agency's  mandate  for  protection  of 
public  health  and  the  environment. 

A  less  obvious  but  similar  situation 
might  arise  if  the  Agency  proposes  to 
cancel  or  suspend  the  registration  of  a 
product  unless  the  registrant  amends  his 
registration  in  some  manner  directed  by 
the  Agency.  Such  "involuntary" 
amendments  may  be  the  result  of  the 
special  review  process,  the 
classification  process,  or  the  Label 
Improvement  Program.  If  the  registrant's 
choice  is  either  to  comply  with  the 
provisions  of  section  3(c)(1)(D)  in  order 
to  avoid  cancellation  or  suspension 
actions  that  would  remove  him  from  the 
market,  or  to  challenge  the  action  and 
remain  on  the  market,  certainly  there 
would  be  greater  incentive  to  dispute  or 
litigate  the  Agency's  action.  Such 
challenges  not  only  are  costly  for  the 
Agency,  but  also  delay  corrective 
measures  intended  to  reduce  risks  to 
public  health  or  the  environment. 
The  Agency  believes  it  may  be 
appropriate  to  restrict  the  appUcation  of 
FIFRA  section  3(c)(1)(D)  to 
circumstances  where  an  applicant  needs 
EPA  approval  to  enter  or  expand  the 
market  for  his  product,  and  where 
approval  of  the  application  potentially 
changes  the  competitive  structure  or 
balance  of  the  market  in  the  applicant's 
favor.  Accordingly,  EPA  may  later 
propose  to  modify  this  rule  to  limit  the 
registration  actions  to  which  section 
3(c)(1)(D)  applies  to  applications  for 
new  registrations,  applications  for 
amended  registrations  to  add  a  new  use 
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for  the  product,  applications  to  chdii^e 
the  source  of  acUve  ingredient  from  a 
registered  supplier  to  an  unregistered 
supplier  and  applications  for 
rpregistration.  Because  conime.'it  on  this 
issue  was  not  solicited  ;r.  the  \'M2.  ur 
1483  proposal  notices  fiT  this  firidi  rule. 
however,  this  rule  retci.r-s  the  prowii.un 
defining  the  kinds  of  appliLdtums  whiuh 
must  comply  with  3(c)|l)(D)  which  is  set 
forth  in  the  1^79  rejjuidtions  and  the 
December  1982  proposal. 

B   Which  Data  RtHfuirements  Must  Be 

Sat!  if  red 

FIHIA  section  3(c)(2)(A)  requires  the 
Aii^rxnistrator  fn  publish  guidelines 
sppi  ifying  the  fy-pes  of  data  needed  to 
support  a  registration.  The  Agency's 
registration  data  requirements  are  found 
in  M)  CFR  Part  IM  That  rule  describes 
the  t\  pes  of  data  that  the  Agency  must 
hdi.f  to  determine  that  the  standards  of 
VIFRA  section  3(c)(5)  are  met.  No 
application  may  be  approved  unless  the 
Agency  has  this  data,  except  that  in 
some  cases,  FIP'RA  section  3(c)(7) 
permits  the  Agency  to  approve 
registrations  conditionally  if  the  data 
required  under  section  3(c)(5)  have  not 
previously  been  submitted  to  the 
Agency. 

The  list  of  requirements  in  Part  158  is 
the  basis  for  determining  which  data  an 
apphcant  must  cite  or  submit  to  comply 
with  section  3(c)(1)(D).  Units  V.B.  and 
VI  B.  discuss  the  need  for  and  methods 
of  determining  data  requirements  under 
the  cite-all  and  selective  methods 
respectively. 

C.  The  Formulator's  Exemption 

1.  Purpose  of  the  Exemption 

FIFRA  section  3(c)(2)(D)  provides  that 
any  applicant  who  purchases  a 
registered  pesticide  product  from 
another  producer  and  uses  it  to 
formulate  an  end  use  product  need  not 
submit,  nor  offer  to  pay  for,  data  on  the 
safety  of  the  purchased  product.  This 
provision  is  commonly  referred  to  as  the 
"formulator's  evemption. "  Since  the 
costs  that  FIFRA  section  3(c)(1)(D)  is 
intended  to  recoup  for  producers  are 
generally  included  in  the  purchase  price 
of  the  pesticide  they  sell,  that  section 
would  have  the  effect  of  requiring 
producers  who  purchase  those 
pesticides  in  effect  to  pay  data 
development  costs  twice — once  as- a 
condition  of  obtaining  registration,  and 
thereafter  as  part  of  the  price  of  the 
pesticide  they  purchase  to  make  their 
products. 

Although  section  3(c)(2)(D)  specifies 
that  only  end  use  producers  are  eligible 
for  the  formulator's  exemption,  the 
legislative  history  of  the  statute  offers 


ddditiUHiii  guidance  on  the  intent  of 
Congress.  The  Report  of  the  Hou.se 
Committee  on  ."\griculturt  states 

[The  House  bill)  would  obviate  the  need  for 
formulaton  to  furnish  certain  registration 
data  by  providing  authority  for  "genenc 
registration.  Under  the  "generic  '  registration 
plan,  detailed  submissions  and  evaluations  of 
the  basic  chemical  n^^d  not  be  repeated  with 
each  formulation         Applications  will  be 
simplified  and  formulators  relieved  of  the 
need  to  offer  to  pay  for  the  registration  data 
except  m  the  purchase  price  of  tlie  basic  pest 
control  chemical.  [K  Rep.  No.  95-663.  95th 
Congress.  1st  Session,  p.  19.) 

It  seems  clear  that  the  purpose  of  the 
formidator  s  exemption  was  to  eliminate 
duplicative  payment  of  data 
development  costs.  The  same  rationale 
that  underlies  the  exemption  for  end-use 
products  would  also  hold  true  for  any 
other  product  whose  active  ingredients 
were  purchased  from  another  producer 
in  the  form  of  a  registered  product. 

By  limiting  the  exemption  to  end  use 
products,  FIFRA  section  3(c)(2)(D)  fails. 
perhaps  unintentionally,  to  acknowledge 
the  substantial  body  of  products  that  are 
neither  technical  grade  chemicals  nor 
end  use  products,  and  that  logically 
could  or  should  be  included  within  the 
formulator's  exemption.  Thus  the 
language  of  the  statute  is  constraining 
both  upon  the  Agency  ^d  upon 
applicants  for  registration  of  other  types 
of  products  whose  ingredients  are  both 
registered  and  purchased.  The  Agency, 
therefore,  interprets  FIFRA  section 
3(c)(2KD)  to  apply  to  any  product  whose 
ingredients  are  both  registered  and 
purchased,  without  hmitation  as  to  the 
intended  use  of  the  product.  Products 
that  are  eligible  for  the  formulators' 
exemption  under  this  interpretation 
include  not  only  end-use  products  but 
also  so-called  'formulation 
intermediates"  or  "technical 
concentrates."  whose  producers 
purchase  registered  products  which  are 
technical  grade  active  ingredients  and 
reformulate  them  into  a  less 
concentrated  intermediate  product  that 
is  sold  for  reformulation  into  an  end  use 
product. 

As  a  result  of  the  formulators' 
exemption,  an  applicant  who  qualifies 
need  not  list  (and  need  not  submit  or 
cite  data  to  fulfill)  as  many  data 
requirements  as  an  applicant  for  a 
similar  registration  who  is  not  eligible 
for  the  exemption.  Since  the  majority  of 
data  requirements  in  Part  158  require 
studies  on  active  ingredients  of  the  type 
that  are  often  purchased  and  used  to 
make  end  use  products,  and  since  the 
majority  of  applications  are  for  end  use 
product  registrations,  the  formulators' 
exemption  can  result  in  a  substantial 
reduction  in  the  number  of  data 


requirements  that  must  be  listed  for  a 
significant  number  of  applicants. 

Under  the  cite-all  method  of  support 
(and  Its  vanation  within  the  selp('tj\  e 
method,  see  Unit  VI. C. 5  of  this 
preamble),  the  formulator's  exemption 
currently  funt  tions  largely  to  hmit  the 
actual  comp«;nsHti()n  paid  for  the  use  of 
data,  not  to  reduce  the  amount  of 
correspondence  between  applicants  and 
data  submitters   If  rertain  data 
requirements  are  eliminated  by  thf 
formulator's  exemption,  the  appln  ant 
for  registration  of  an  end  use  product 
should,  theoretically,  also  be  able  to 
eliminate  correspondence  to  persons 
who  have  submitted  only  data  that 
fulfill  those  requirements.  In  reality. 
however,  the  Data  Submitters  List  is  not 
sufficiently  detailed  that  .w.  applicant 
can  ascertain  which  d.i*!  ^..'''^iitters 
may  be  omitted  Thus  he  is  compelled  to 
write  to  all  persons  listed.  He  is  not 
obligated,  however,  actually  to  pay  any 
compensation  for  a  study  that  would 
fulfill  a  data  requirement  for  which  he  is 
not  responsible. 

Under  the  selective  method  of  data 
support,  on  the  other  hand,  the 
formulator's  exemption  would  limit  or 
simplify  the  transactions  between 
applicants  and  data  submitters  required 
to  comply  with  the  procedures  of  this 
rule.  The  selective  method  requires  that 
applicants  write  to  previous  data 
submitters  with  respect  to  individual 
data  requirements  they  wish  to  satisfy 
(to  obtain  permission  to  use  a  specific 
study,  to  offer  to  pay  compensation,  or 
to  verify  a  data  gap)  The  reduction  in 
the  number  of  data  requirements  that 
must  be  satisfied  would  directly  result  in 
letters  to  fewer  data  submitters,  in  less 
complicated  correspondence,  or  both. 

2.  Procedures  for  Formulator's 
Exemption 

Section  152.85  describes  the 
formulator's  exemption.  In  order  to 
prove  that  he  is  eligible  for  the 
formulator's  exemption,  the  applicant 
would  be  required,  at  the  time  of  filing 
for  initial  registration  (or  at  the  time  the 
exemption  is  first  claimed  for  the 
product),  to  submit  a  certification 
identifying  which  active  ingredients  in 
his  product  meet  the  requirements  of 
FIFRA  section  3(c)(2)(D).  (In  a  product 
containing  several  active  ingredients, 
the  exemption  nii«ht  apply  onlv  to  some 
ingredients  >rt  ,ie  .Agency  provides  a 
form  for  in:?  purpose,  on  whi(  h  the 
applic.inl  would  list  each  active 
ingredient  that  qualifies  for  the 
exemption.  In  addition,  the  A«f'ncv 
would  have  to  receive,  or  have  (jn  file 
an  up-to-date  Confidential  btatcment  of 
Formula  that  lists  the  80urce(s)  of  each 
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active  ingredient  by  name  and,  if 
registered,  by  EPA  Registration  Number. 

Once  this  information  is  on  file  with 
the  Agency,  the  applicant  or  registrant 
would  not  be  required  to  resubmit  it 
with  succeeding  applications  for 
amendment,  provided  that  he  made  no 
change  in  the  source  of  his  active 
ingredients.  In  all  cases,  a  registrant 
who  changes  his  source  of  supply  of  an 
active  ingredient  is  required  to  file  an 
application  for  amended  registration 
with  the  Agency.  If  the  change  in  source 
would  disqualify  the  appHcant  from  the 
formulator's  exemption,  the  apphcant 
must  also  comply  with  the  requirements 
of  this  subpart.  For  example,  if  the 
applica.nt  changes  his  source  of  active 
ingredient  to  one  that  was  uiu-egistered 
or  begins  to  produce  his  own  technical 
material  rather  than  purchasing  it 
(whether  or  not  the  technical  material 
was  also  registered),  he  will  no  longer 
qualify  for  the  exemption  for  data 
concerning  that  ingredient.  On  the  other 
hand,  a  registrant  who  changes  from  an 
unregistered  source  to  a  registered  and 
purchased  source  might  wish  to  take 
advantage  of  the  formulator's  exemption 
and  file  a  formulator's  exemption 
statement,  but  he  is  not  required  to  do 
so. 

V.  The  aie-AU  Method 

.4.  Oven  few 

This  rule  retains,  as  an  option  instead 
of  a  requirement,  the  essential  features 
of  the  1979  cite-all  regulation.  See  former 
40  CFR  162.9-4  and  162.9-5.  The  cite-all 
procedures  fully  protect  the  rights  of 
data  submitters  under  FIFRA  section 
3(c)(l)[D).  The  procedures  require  a 
direct  offer  to  pay  reasonable 
compensation  to  each  original  data 
submitter  by  the  applicant  for 
registration,  as  well  as  a  general  offer  to 
pay  filed  with  the  Agency  under  which 
data  submitters  may  claim 
compensation  even  if  direct  notice  is  not 
provided.  Further,  although  the 
procedures  require  a  potentially  large 
volume  of  correspondence,  they  are 
straightforward  and  easy  for  applicants 
to  follow  and  do  not  require  that  the 
applicant  determine  data  requirements 
as  a  prerequisite  to  application.  For  the 
same  reason,  they  are  also  easy  for  the 
Agency  to  administer.  Moreover,  most 
disputes  are  resolved  outside  of  the 
registration  process  and  delays  in 
obtaining  registration  are  thereby 
avoided.  Finally,  the  procedures  were 
used  from  1979  to  1983  by  applicants 
and  data  submitters  alike,  and  thus  are 
widely  understood. 

The  primary  disadvantage  of  the  cite- 
all  method  to  the  applicant  is  that  he 
may  be  compelled  to  pay  for  the  more 


than  the  minimum  set  of  data  required 
by  Part  158.  Also,  uncertainty  about  the 
amount  of  compensation  that  will 
ultimately  have  to  be  paid  has  been  of 
major  concern  to  many  applicants. 
The  cite-all  method  contained  in 
S  152.86  requires  that  the  applicant 
acquire  the  right  to  cite  all  relevant  data 
previously  submitted  to  EPA  by  other 
persons.  An  applicant  can  establish  his 
right  to  cite  all  relevant  data  by  either 
getting  permission  from,  or  making  an 
offer  to  pay  to,  each  person  on  an 
Agency  Hst  of  pesticide  data  submitters. 
Whether  the  applicant  must  obtain 
permission  or  may  simply  make  an  offer 
to  pay  is  governed  by  whether  the  data 
are  entitled  to  exclusive  use  protection 
under  HFRA  section  3(c)(l)(D)(i). 

B.  Determination  of  Data  Requirements 

In  order  to  file  an  application  under 
the  cite-all  method,  an  applicant  is  not 
required  to  determine  which  data 
requirements  actually  apply  to  his 
product.  By  securing  the  right  to  cite  all 
relevant  data  in  EPA's  files,  the 
applicant  obviates  the  need  for 
identifying  specific  data  requirements, 
specific  studies,  or  data  submitters  for 
specific  studies. 

C.  Demonstrating  Compliance  Under  the 
Cite-All  Method 

Procedurally,  the  cite-all  method  set 
forth  in  §  152.86  is  identical  to  that 
contained  in  1979  regulations  (see 
former  §§  162.9-4  and  162.9-5).  Simply 
stated,  the  applicant  must  write  to  each 
previous  data  submitter  and  either 
obtain  written  authorization  or  make  an 
offer  to  pay  for  the  right  to  cite  all  of  his 
relevant  data. 

The  Agency  maintains  a  list  entitled 
"Pesticide  Data  Submitters  by 
Chemical."  (the  "Data  Submitters  List) 
which  contains,  by  chemical,  the  name 
and  address  of  each  previous  data 
submitter  who  has  indicated  that  he 
wished  to  be  so  listed.  The  list 
distinguishes  by  broad  categories  what 
type  of  data  the  person  has  submitted  to 
the  Agency  (e.g..  acute  toxicity, 
efficacy),  and  whether  the  person  has 
submitted  any  data  that  are  entitled  to 
exclusive  use  protection.  The  hst  does 
not  associate  studies  with  specific  data 
requirements,  nor  does  it  characterize  a 
study  as  to  its  validity  or  sufficiency. 

If  the  Data  Submitters  List  indicates 
that  the  person  has  submitted  data 
entitled  to  exclusive  use  protection,  the 
applicant  must  obtain  a  written 
authorization  to  cite  the  exclusive  use 
data.  If  the  applicant  is  unable  to  secure 
written  authorization  from  any  exclusive 
use  data  submitter,  he  would  be 
precluded  from  using  the  cite-all 
method. 


Section  152.86(a)  lists  the  elements  of 
an  acceptable  written  authorization.  The 
written  authorization  must  grant  the 
named  applicant  permission  to  use 
specified  studies.  The  exclusive  use  data 
submitter  could  limit  such  permission, 
for  example,  only  to  a  single  appUcation 
(by  naming  the  product),  or  for  a 
specified  period  of  time.  Regardless  of 
the  form  and  conditions  of  the  written 
authorization,  it  must  grant  permission 
to  use  the  study  or  studies  at  least  for 
the  application  in  question,  such  that  the 
applicant  can  certify  in  good  faith  to  the 
Agency  that  he  has  received  permission 
to  rely  on  the  study.  The  Agency  will 
rely  on  the  applicant's  certification  that 
permission  to  use  the  exclusive  use 
studies  has  been  granted. 

The  Agency  notes  that  the  exclusive 
use  data  submitter  may  give  broader 
permission  than  is  required  by  the 
Agency.  The  data  submitter  may  grant 
permission  to  cite  his  data  with  no  time 
limitations:  he  may  permit  citation  of  the 
studies  for  future  amendments  to  the 
same  product,  or  for  different  products 
using  the  same  active  ingredient.  The 
Agency  requires  only  that  the  applicant 
certify  (and  be  able  to  prove  if 
challenged)  that  he  has  obtained  the 
permission  of  the  exclusive  use  data 
submitter  for  each  individual  application 
he  submits. 

If  the  Data  Submitters  List  does  not 
indicate  that  the  person  has  submitted 
exclusive  use  data  on  the  ingredient  in 
question,  the  applicant  must,  at  a 
minimum,  make  an  offer  to  pay  that 
person  compensation  for  the  right  to  cite 
any  pertinent  data  in  the  Agency's  fiies. 
Nothing  would  prohibit  the  applicant, 
however,  from  requesting  written 
authorization  to  cite  the  data  in  addition 
to,  or  instead  of,  making  an  offer  to  pay 
The  data  owner,  in  turn,  is  not  obligated 
to  give  permission,  but  the  fact  that  he 
did  not  authorize  the  appUcant  to  cite 
his  data  will  not  preclude  the  applicant 
from  demonstrating  compliance  with  the 
cite-all  requirements  by  having  made 
the  offer  to  pay  in  the  correct  form. 

Before  the  Agency  will  approve  his 
application,  the  applicant  must  certify 
that  he  has  obtained  the  authorization 
of,  or  made  appropriate  offers  to  pay  to. 
each  person  on  the  Data  Submitters  List 
Moreover,  since  the  Data  Submitters 
List  is  constantly  changing  as  new  data 
submitters  are  added,  but  is  reissued 
only  about  twice  a  year,  the  applicant 
will  be  required  to  extend  a  general 
offer  to  pay  as  a  safeguard  against 
inadvertent  omission  of  a  person  from 
the  Data  Submitters  List.  Offers  to  pay 
to  persons  on  the  Data  Submitters  List 
must  be  made  directly  to  those  persons, 
and  the  apphcant  must  certify  to  the 
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Agency  that  be  has  compiled  with  this 
requirement.  The  general  offer  to  pay 
mast  be  submitted  to  the  .-Kgency  as  part 
of  the  certification.  The  .\^ent>  vsili 
make  available  to  appin  dnts  a  form  fur 
this  purpose 

As  in  the  pait,  the  dpphcant  will  be 
permitted  to  »ubmit  his  certification  and 
general  offer  to  pay  at  any  time  before 
registration  is  approved.  The  Agency 
will  not  delay  the  review  of  the 
application  pending  receipt  of  these 
statements,  but  will  nut  approve  the 
application  until  they  are  received  and 
determined  to  be  in  compliance. 

Thereafter  if  the  Agency  identifies 
any  exclusive  use  data  submitter  whose 
permission  is  a  prerequisite  to 
demonstrating  compliance  with 
rtquirements  for  the  application  ia 
L(ue?!t!nn.  EPA  will  notify  the  applicant 
and  require  that  he  obtain  written 
authorization  from  that  person.  This  will 
only  be  necessary  if  the  omitted  person 
13  an  exclusive  use  data  submitter  other 
data  submi'UTs  are  protected  by  the 
general  offer  to  pay  statement  and  may 
pursue  any  claims  for  compensation 
pursuant  to  that  offer 

Section  152.86(dl  requires  the 
application  tu  contain  a  statement  that 
for  purposes  of  FIFRA  section  3(cHlKD). 
the  application  relies  on  all  data  in 
.■\gency  files  that  concern  his  product. 
other  Similar  products,  or  any  of  the 
a  tive  ingredients  of  h-s  product,  and 
that  are  of  the  kinds  that  would  be 
r^•!eva^t  to  an  Agency  risk/benefit 
evaluation  under  FIFRA  section  3(cK5). 
Similar  langiiaije  was  contained  in  the 
^<r<i  re^julatiun  and  the  1982  proposal 

VI  The  Selective  Method 

A.  C'l  t'.T/eiv 

As  required  by  the  NACA  decision. 

V.r.\  has  developed  alternative 
procedures  to  the  cite-all  method  for 
neeting  the  requirements  of  FIFRA 
sr.„t:on  3(c)(l)(D].  called  the  "selective 
rr.eth.)d."  These  procedures  are  more 
n»'\ible  than  the  cite-all  method,  and 
allow  an  applicant  to  demonstrate 
compliance  in  a  number  of  different 
ways.  This  flexibility  exists  because  the 
applicant  can  address  data  requirements 
on  an  individual  basis  rather  than 
collectively  as  in  the  cite-all  method. 
The  table  in  the  Suminary  enumerates 
the  options  available  to  the  applicant, 
each  of  which  will  be  discussed  further 
in  this  Unit  Further,  the  selective 
method  should  reduce  or  eliminate  some 
of  the  unknowns  associated  with  the 
ciie-all  method,  since  the  applicant  can. 
under  the  selective  method,  know  with 
reasonable  certainty  the  identity  of  each 
person  whom  he  might  have  to 
compensate  The  selective  method  will 


also  reduce  the  potential  fur  having  \u 
pay  compensation  for  several  similar 
studies  satisfying  the  same  data 
requirement,  sine  e  the  applicant  can 
generally  demon.strate  compliance  b> 
citing  a  single  specific  valid  study  for 
each  individual  data  requirement 
FLnaliJ'.  this  method  permits  applicants 
to  comply  with  the  requirements  of 
FIFRA  section  3(c)(1)(D)  in 
circuinstances  when  the  existence  of 
exclusive  use  data  might  preclude  the 
use  of  the  cite-all  method  altog(!ther. 

The  selective  method  has  some 
disadvantages  when  compared  to  the 
cite-all  procedures.  While  the  magnitude 
of  these  disadvantages  is  unknown,  the 
Agency  expects  that  a  decision  to  use 
the  selective  method  will  involve 
heavier  paperwork  burdens  on  the 
applicant,  and  will  require  the  Agency 
to  devote  more  resources  to  reviewing 
the  application  to  determine  that  the 
submitted  materials  comply  with  the 
Act.  with  a  concomitant  increase  in  time 
and  cost  of  registration  reviews  in 
general. 

Nonetheless,  the  Agency  believes  thaf 
the  selective  method  is  the  only 
workable  alternative  available  to 
comply  with  the  NACA  decision,  and 
that  applicants  may  find  it 
advantageous  with  certain  applications, 
such  as  those  for  which  they  intend  (or 
are  required)  to  develop  and  submit  the 
bulk  of  the  data  themselves. 

The  selective  method  requires  that  the 
applicant  identify  each  data  requirement 
that  potentially  applies  to  his  product, 
and  demonstrate  compliance  with  each. 
The  selective  method  is  summarized  in 
§  152  90,  and  the  various  means  of 
satisfying  the  requirements  are 
described  in  S§  132.91  through  152.96. 

B.  Determination  of  Data  Requirements 

Section  152.90  requires  the  applicant 
who  chooses  to  use  the  selective  method 
to  identify  and  list  the  data 
requirements  that  apply  to  his  products. 
its  ingredients  and  uses.  For  an 
application  for  amended  registration  to 
add  a  use,  the  applicant  must  list 
requirements  for  all  current  uses  of  the 
product  he  seeks  to  register,  as  if  the 
product  were  being  proposed  for  its 
initial  registration.  This  usually  will  not 
be  a  significant  burden,  however,  since 
the  applicant  for  a  limited  amendment 
can  repeat  the  data  requirements  from 
his  initial  registration;  only  those 
pertaining  solely  to  the  amendment 
would  be  a  new  listing  after  the  first 
such  listing  for  that  registration. 

Most  applicants  will  use  40  OTl  Part 
158.  Data  Requirements  for  Registration, 
to  determine  their  data  riqu.rements 
Part  158  consists  largely  of  a  series  of 
tables  of  data  requirements,  grouped 


according  to  the  broad  category  of  data 
covered.  Product  chemistry, 
environmental  fate,  residue  chemistry, 
toxicoiogy,  effects  on  fish  and  wildlife, 
effects  on  non-target  plants  and  insects, 
reentry  protection,  and  efficacy  data  are 
among  the  topics  covered  in  Part  \56. 
There  is  a  separate  compilation  of  the 
requirements  that  apply  tcj  biochemical 
and  microbial  pesticide  products 

Subpart  B  of  Part  158  describes  how  to 
use  the  tables  to  determine  the  data 
requirements  applicable  to  a  spec  ific 
product   Under  the  selective  method,  the 
applicant  must  include  in  his  list  each 
data  requirement  that  potentially 
applies  to  his  prodact.  Thus,  he  must  list 
each  requirement  for  his  prodact  (those 
denot^•d  with  an    R    in  the  t.ibles).  and 
the  appropriate  requirements  among 
those  that  are  conditional  based  on  the 
products  use  patterns,  composition, 
physical  characteristic  s  or  the  results  of 
the  other  tests  (denoted    (.K    m  the 
tables).  |ln  eacn  case  the  footnotes  to 
the  tables  explain  the  "R"  or  "CR" 
requirement  more  explicitly,  and  should 
be  consulted  |  In  some  cases,  the 
applicant  will  not  be  able  to  determine 
from  Part  158  whether  the  results  of  one 
test  leads  to  a  second  required  test 
because  he  does  not  have  access  to  the 
test  results  in  Agency  files.  The  Agency 
will  not  adequately  protect  the  data 
submitters'  interests,  however,  if  it 
permits  an  applicant  to  list,  and  satisfy, 
only  the  initial  set  of  required  ("R  ") 
tests.  Either  the  Agency  must  require 
that  the  applicant  list  all  po.ssible  data 
requirements,  or  the  Agency  must 
assume  a  burden  of  rev  iewing  studies  on 
an  ad  hoc  basis  to  determine  whether 
they  trigger  further  data  requirements. 
and  notifying  the  applicant  so  that  he 
may  satisfy  the  added  requirements.  The 
Agency  does  not  intend  to  review 
studies  already  in  its  possession  on  this 
case-by-case  basis  except  when  it 
chooses  to,  such  as  when  a  Registration 
Standard  for  an  active  ingredient  is 
prepared.  Consequently,  EPA  is 
requiring  that  applicants  assume  that  all 
possible  requirements  apply  and 
proceed  accordingly. 

An  applicant  who  wishes  to  determine 
absolutely  whether  a  conditional  data 
requirement  applies  to  his  product  may 
write  to  each  person  on  the  Data 
Submitters  List  (for  his  active 
ingredients)  and  ask  whether  that 
person  has  previously  submitted  a  study 
that  Would  satisfy  the  conditional  data 
requirement.  If  any  response  is  "yes." 
the  applicant  can  assume  that  the  data 
requirement  h.id  been  imposed  on 
another  registrant,  and  therefore 
presumably  wilJ  be  imposed  on  him 
when  the  Agency  reviews  the  data  in  its 
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possegsion.  if  no  one  respond*  that  he 
had  ever  submitted  auch  a  study,  the 
applicant  would  not  know  definitively 
whether  the  data  requirement  would 
apply  to  his  product  but  it  would  not 
matter,  for  present  purposes,  since  the 
existence  of  a  "data  gap"  would  be 
sufTicient  to  demonstrate  compliance 
under  the  selective  method  "Data  gap" 
procedures  are  discussed  further  in  Unit 
VI.C.6  of  this  preamble. 

In  an  ever-increasing  number  of  cases, 
the  Agency  will  have  already  conducted 
Its  comprehensive  review  of  a  chemical 
as  part  of  the  Registration  Standards 
process.  In  that  process,  the  Agency 
reviews  all  data  in  its  possession  on  the 
chemical,  and  determines,  based  on  the 
results  of  the  various  tests,  whether 
secondary  data  requirements  have  been 
triggered.  Thus,  if  the  Agency  has  issued 
a  Registration  Standard  on  a  chemical, 
that  Standard  will  list  each  applicable 
data  requirement,  including  those  that 
are  listed  as  conditional  in  Part  15a  In 
this  case  the  applicant  need  only 
(indeed  he  will  be  required  to)  recite  the 
list  of  data  requirements  from  the 
Standard  for  that  active  ingredient 

It  should  he  noted  that  early 
Registration  Standards  cover  both 
manufacturing  use  and  end  use  products 
containing  a  chemical;  later  ones 
(generally  those  issued  after  April  1982) 
generally  address  only  manufacturing 
use  products.  In  the  former  case,  the 
applicant  for  an  end  use  product  may 
list  from  the  Standard  the  data 
requirements  apphcable  to  his  end  use 
product.  In  the  latter  case,  he  still  must 
rrfer  to  the  Part  158  tables  to  determine 
data  requirements  for  his  end  use 
product  and  its  uses. 

One  further  consideration  bears  upon 
the  applicant's  list  of  data  requirements. 
The  formulator's  exemption,  as 
discussed  earlier  in  Unit  IV.C  of  the 
preamble,  might  eliminate  a  large 
number  of  data  requirements  for  those 
who  qualify.  If  an  applicant  qualifies  for 
the  formulator's  exemption  for  one  or 
more  of  the  active  ingredients  in  his  end 
use  product,  he  is  not  required  to  list 
data  requirements  applicable  to  the 
safety  of  those  ingredients.  If  all  of  his 
active  ingredients  were  eligible  for  the 
exemption,  his  list  of  data  requirements 
will  be  reduced  to  those  that  apply  to 
his  end  use  product  as  formulated,  a 
relatively  short  list.  The  applicant  must, 
of  course,  file  his  formulator's 
exemption  certification. 

C.  Demonstrating  Compliance  Under  the 
Selective  Method 

Once  the  list  of  data  requirements  has 
been  determined,  the  applicant  must 
demonstrate  compliance  with  each 
requirement  by  using  one  of  the 


following  options  (summarized  in 
9  152.90): 

1.  Data  Waiver  Request  (§  152.91) 

Any  applicant  (not  limited  to  those 
under  the  selective  method]  may  claim 
the  existence  of  or  request  a  waiver  of  a 
data  requirement.  A  waiver  is  an 
Agency  action  excusing  an  apphcant 
from  having  to  fulfill  a  data  requirement 
that  would  normally  apply  to  his 
product,  based  on  arguments  that  the 
requirement  would  not  be  useful  to  the 
Agency  in  evaluating  the  risks  and 
benefits  of  the  product. 

Only  under  the  selective  method  can 
the  applicant,  by  submitting  information 
verifying  the  existence  of  a  waiver, 
satisfy  a  data  requirement.  If  the 
applicant  can  determine  that  a  waiver 
has  been  granted  previously  by  the 
Agency,  either  from  published  hsts  of 
waivers  or  from  waivers  noted  in  a 
Registration  Standard,  he  can  comply  by 
simply  noting  the  waiver,  together  with 
the  Agency  reference,  and  explaining 
briefly  why  the  waiver  should  apply  to 
his  product.  EPA  will  make  available  to 
applicants  under  Freedom  of 
Information  procedures  any  existing 
lists  of  waivers  it  has  generated. 
However,  few  such  lists  exist,  and  the 
Agency  generally  will  not  systematically 
review  pesticide  data  requirements  for 
the  purpose  of  developing  lists  of 
waivers  except  as  part  of  its 
Registration  Standards  review.  The 
Agency  intends  to  explore  methods  of 
organizing  the  waivers  granted  on  an  ad 
hoc  basis  (outside  of  the  Registration 
Standards  process),  so  that  they  will  be 
more  readily  accessible  to  applicants. 

Requests  for  new  waivers  will  be 
entertained  as  part  of  the  application 
review.  An  applicant  who  wishes  to 
request  a  waiver  should  refer  to  40  CFR 
158.45  for  information  on  the  procedures 
for  submitting  waiver  requests.  The 
applicant  should  note  that  a  request  for 
waiver  will  require  more  extensive 
review  by  the  Agency  to  determine 
whether  the  waiver  is  justified,  which 
could  delay  the  approval  of  the 
application.  Moreover,  if  the  waiver 
request  is  denied,  the  apphcant  will 
have  to  choose  a  different  method  of 
demonstrating  compliance,  or  appeal  the 
denial  through  administrative  channels. 

2.  Submission  of  a  New  Valid  Study 
(S  152.92) 

An  applicant  may  submit  a  new  valid 
study  to  satisfy  a  data  requirement. 
When  the  Agency  refers  to  a  "new" 
study,  it  means  one  that  has  not 
previously  been  submitted  to  the 
Agency. 

A  new  study  should  contain  the 
following:  (1)  A  title  page  containing 


certain  identifying  information  about  the 
study;  (2)  a  statement  concerning  its 
trade  secret  status  under  FIFRA  section 
10,  and  any  claims  of  confidentiahty 
made  under  that  section;  (3)  a 
certification  concerning  compliance  with 
the  Good  Laboratory  Ptactice  standards 
of  Part  160;  and  (4)  an  Enghsh 
translation  if  written  in  a  foreign 
language.  In  addition,  each  submission 
of  one  or  more  new  studies  should  be 
accompanied  by  a  transmittal  document 
and  bibhography  of  its  contents. 

3.  Citation  of  Previously  Submitted 
Valid  Studies  (S  152.93) 

Any  valid  study  already  in  the 
Agency's  possession  can  be  cited  to 
demonstrate  comphance  with  a 
selective  data  requirement.  The 
applicant  should  not  submit  another 
copy  of  such  a  study,  but  may  simply 
reference  it  appropriately.  If  the  study 
was  originally  submitted  by  the 
apphcant  himself,  that  is  all  he  is 
required  to  do.  Further,  if  the  applicant 
owned  the  section  3(c)(1)(D)  rights  in  a 
study  as  a  result  of  a  transfer  of  the 
rights  from  the  original  submitter  of  the 
study,  he  need  only  certify  his  legal 
ownership  of  the  study  for  that  purpose. 

In  all  other  situations,  the  apphcant 
must  determine  whether  the  study  falls 
into  the  category  of  exclusive  use  data, 
compensable  data,  or  non-compensable 
data  under  FIFRA  section  3(c)(lKD)  in 
order  to  determine  the  procedures  for 
proper  citation  of  the  data.  For  exclusive 
use  data  and  compensable  data,  the 
procedures  in  §  152.93(b)  (1)  and  (2)  for 
obtaining  permission  or  making  an  offer 
to  pay  are  exactly  the  same  as  those 
under  the  cite-all  method  except  that 
the  apphcant  will  write  to  a  specific 
data  submitter  concerning  a  specific 
study  rather  than  to  all  data  submitters 
on  the  Data  Submitters  List. 

When  an  applicant  using  the  selective 
method  has  made  an  offer  to  pay  to  the 
owner  of  a  specific  study  that  he  wishes 
to  cite,  he  is  not  required  to  submit  with 
his  application  to  the  Agency  a  general 
offer  to  pay. 

4.  Citation  From  the  Public  Literature 

FIFRA  section  3(c)(lKD)  specifically 
allows  an  apphcant  to  cite  data  that 
"appear  in  the  pubhc  literature"  to 
satisfy  a  data  requirement.  Under  the 
procediu«s  set  out  by  PR  Notice  83-4.  an 
apphcant  is  permitted  to  cite  freely  any 
article  in  a  )oumaL  EPA  will  continue 
this  policy,  and  S  152.94  so  states. 

Studies  generated  by  or  at  the 
expense  of  any  government  agency,  or 
paid  for  with  public  funds,  may  be  cited 
by  any  applicant  on  the  same  basis  as 
studies  from  the  pubhc  hterature.  It  is 
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the  Agency's  opinion  that  such  studies 
fall  into  the  same  category  as  studies 
from  the  public  literature 

The  legislative  history  of  the  19"8 
FIFRA  amendments  sh(jws  that 
Congress  did  not  intend  that  merely 
being  the  first  submitter  of  such  a  study 
should  confer  any  rights  under  FIFRA 
section  3(c)(l|(D)  to  exclusive  use  or 
compensation.  The  Conference 
Committee  Report  states  in  relevant  part 
that  ■'  the  conferees  intend  that  the 

exclusive  use  and  data  compensation 
provisions  of  RFR.'X  should  apply  only 
to  those  data  submitters  who  are 
entitled  to  exclusive  use  or 
compensation,  either  because  they 
generated  the  data,  paid  for  its 
generation,  or  otherwise  have  legal 
ownership  of  the  data."  (Sen.  Rep.  No. 
95-1188,  95th  Cong  2d  Sess.  29.)  The 
same  Report  states: 

(,^)8  an  ahemative  to  describing  tests  made 
and  results  thereof,  the  applicant  may  cite 
data  HI  that  appear  in  the  public  literature,  or 
|2|  thai  previously  had  been  submitted  to  the 
Administrator  by  the  onginal  data  submitter 
if  the  exclusive  use  and  dd(a  compensation 
provisions  are  met  [Id  at  M  | 

The  .\gency  believes  that  m  the  case  of 
both  public  literature  articles  and 
government-generated  studies,  no 
ownership  mterest  of  the  sort  that  was 
contemplated  by  the  Congress  has  been 
acquired  simply  by  submission  or 
citation  of  the  journal  article  or  study  to 
satisfy  a  data  requirement. 

The  Agency  is  aware  that  many 
articles  in  loumals  are  the  results  of 
research  conducted  by  individuals 
working  for,  or  supported  by.  a  pesticide 
producer  Producers  often  arrange  for 
research  to  be  performed  by 
universities,  extension  services  or  other 
extra-industry  sources.  Reports  from 
some  of  these  studies  are  submitted  to 
the  Agency  in  support  of  registration, 
and,  in  addition,  published  in  scientific 
loumals.  Publication  of  scientific  results 
IS  a  means  of  disseminating  infunnation 
on  pesticides  and  enrouraging  further 
research,  which  the  Agency  does  not 
wish  to  discourage.  If  data  submitters 
believe  that,  by  publishing  research  in 
which  they  have  a  substantial  monetary 
investment,  they  would  forfeit  or 
jeopardize  their  right  to  exclusive  use  or 
compensation,  they  will  be  inclined  to 
forego  publication  and  reserve  their 
research  studies  for  submission  to  the 
Agency.  In  that  way  they  could  clearly 
preserve  their  nght  to  compensation  or 
exclusive  use.  Thus  free  access  to  public 
literature  studies  arguably  may 
discourage  publication 

The  Agency  does  not  believe  that  its 
interpretation  creates  a  loophole  in 
economic  protection  afforded  data 


submitters  or  stifles  publication  of 
research  ElP.^'s  experience  in  revievvinK 
both  (lata  submitted  directly  by 
applicants,  and  journal  articles  from  the 
public  literature,  shows  that  most  such 
articles  do  not  contain  sufficient 
information,  in  themselves,  to  satisfy  a 
registration  data  requirement  Published 
research  typically  describes  the  test 
methods  and  presents  the  results  of  the 
research  in  summary  form.  Such  articles, 
however,  rarely  offer  the  detailed 
information  (such  as  raw  data  results) 
needed  by  the  Agency  to  reach  sound 
conclusions  about  the  risks  and  benefits 
of  the  pesticide,  and  to  judge  the  validity 
of  the  study.  This  is  particularly  true  of 
long-term  studies,  where  the  expense  of 
the  research  would  be  most  likely  to 
cause  concern  about  economic 
protection.  When  long-term  studies  are 
involved,  journal  articles  alone  will 
rarely  suffice  for  registration  purposes. 
Thus,  the  Agency  sees  no  policy 
considerations  that  would  compel  a 
broader  application  of  section  3(c)(1)(D) 
than  currently  used. 

5.  Citation  of  All  Studies  (5  152.95) 

Under  the  selective  method,  the 
applicant  can  choose  to  follow  the  cite- 
all  procedures  with  respect  to  a  single 
data  requirement. 

The  procedures  in  S  152.95  are 
virtually  identical  to  those  under  the 
cite-all  method.  The  applicant  must 
write  to  each  person  on  the  Data 
Submitters  List  and  make  an 
appropnate  offer  to  pay  (perhaps,  but 
not  necessarily,  limited  to  a  single  data 
requirement;  a  single  offer-to-pay  letter 
could  suffice  for  a  number  of  individual 
data  requirements)  He  then  submits  to 
the  Agency,  either  at  the  time  of 
application  or  before  its  approval,  his 
general  offer  to  pay  and  certification 
statement.  The  general  offer  to  pay  may 
also  be  limited  to  the  specific  data 
requirement(s)  for  whu.h  the  applicant 
chose  the  citeali  option 

As  in  all  of  these  procedures,  if  the 
Data  Submitters  List  indicated  the 
existence  of  exclusive  use  data,  the 
applicant  must  obtain  the  written 
authorization  of  each  such  original  data 
submitter  instead  of  merely  making  an 
offer  to  pay  Lacking  written 
authorization,  he  may  not  use  the  cite-all 
method  for  that  data  requirement  and 
must  pursue  another  option  under  the 
selective  method  (such  as  developing 
the  data  himself] 

One  drawback  with  using  the  cite-all 
procedures  for  a  specific  data 
requirement  is  that  the  Data  Submitters 
List  does  not  allow  an  applicant  to 
determine  whether  a  person  on  the  list 
has  submitted  a  specific  study  that 
would  be  pertinent  to,  or  fulfill,  the  data 


requirement  in  question.  Therefore, 
while  an  applicant  may  limit  his  request 
fur  authorization  or  offer  to  pay  to 
studies  that  fulfilled  a  single  data 
requirement,  he  still  must  write  to  each 
person  on  the  list. 

EPA  is  currently  preparing  a  catalog 
of  all  of  its  data,  which,  when 
completed,  will  identify  persons  who 
have  submitted  specific  studies,  not  just 
data  on  a  particular  chemical  The 
Pesticide  Document  Management 
System  (PDMS)  will  catalog  each  study 
in  the  Agency's  possession,  describe  its 
characteristics,  and  identify  the  original 
data  submitter  and  date  of  submission. 
ElPA  is  developing  a  system  (arressible 
by  computer  terminal)  that  will  permit 
users  to  correlate  data  requirements  by 
chemical  and  use  with  specific  data  in 
Agency  files  that  might  fulfull  those 
requirements  Once  this  system  is  fully 
operational,  applicants  should  be  able  to 
determine  whether  data  gaps  exist 
without  the  need  for  extensive 
correspondence,  and  also  to  ascertain 
whether  waivers  have  been  granted 
This  system  will  also  permit  applicants 
to  limit  correspondence  where 
appropnate  to  those  persons  who  have 
submitted  data  which  may  fill  a 
particular  data  requirement. 

6.  Data  Gap  Confirmation  (§  152.96) 

In  many  cases,  an  applicant  may 
obtain  conditional  registration  even 
though  there  are  "data  gaps"  for  some  of 
the  data  requirements  for  his  product. 
Under  FIFRA  section  3(c)(7),  the  Agency 
IS  authorized  to  register  some  pesticide 
products  conditionally.  That  section 
required,  in  pertinent  part,  that  the 
Agenc>  determine  that  "         approving 
the  registration  or  amendment  in  the 
manner  proposed  by  the  applicant 
would  not  significantly  increase  the  risk 
of  any  unreasonable  adverse  effect  on 
the  environment  "'  This  "incremental 
risk  "  determination  can  often  be  made 
without  the  full  range  of  studies  that 
would  be  necessary  to  permit  the  overall 
determination  of  "no  unreasonable 
adverse  effects  "  required  by  FIFRA 
section  3(c)(51  |C)  and  (D).  The  finding 
of  no  incremental  risk  is  a  risk/benefit 
determination  analogous  to  that  under 
FIFRA  section  3(c)(5)  (C)  and  (D),  and. 
likewise,  is  a  separate  function  from  the 
determination  that  the  amount  or  type  of 
data  made  available  to  the  Agency  by 
an  applicant  meets  the  section  3(c)(1)(D) 
data  submission  requirements. 

The  same  data  requirements  are 
imposed  under  FIFRA  section  3(c)(7)  as 
under  FIFRA  section  3(c)(5),  but,  for 
already  existing  ("old")  uses,  section 
3(c)(7)  provides  that  if  the  Agency  does 
not  already  possess  data  satisfying 


Federal  Rtgtoter  /  Vol.  49,  No.  149  /  Wednesday.  August  1.  1984  /  Rules  and  RegnlatioM 


those  requirements,  the  applicant  for 
conditional  registration  is  not  required 
to  produce  such  data  prior  to 
registration  when  previous  applicants 
have  not  had  to  do  so.  The  applicant  for 
conditional  registration  is  required, 
however,  to  produce  data  that  (1) 
pertain  uniquely  to  his  product  (e.g., 
chemical  composition,  efficacy},  or  (2) 
are  needed  for  the  Agency's  incremental 
risk  determination  (e.g.,  data  pertaining 
solely  to  a  "new"  use). 

The  absence  of  generic  data  that  do 
not  bear  on  the  incremental  risk 
determination,  therefore,  is  not  a  bar  to 
the  conditional  registration  of  a  product. 
The  Agency  will  not  deny  conditional 
registration  of  a  product  under  FIFRA 
section  3(c)(7)  (A)  or  (B)  solely  because 
an  applicable  generic  data  requirement 
not  essential  to  the  incremental  risk 
judgment  has  never  been  satisBed. 

The  procedures  used  to  show  that  a 
data  gap  exists  depend  on  whether  BPA 
has  issued  a  Registration  Standard 
covering  the  active  ingredientfs)  in  the 
applicant's  product,  and  on  the  scope  of 
that  Standard.  If  a  Registration  Standard 
for  an  active  ingredient  has  been  issued, 
and  the  Standard  covers  both 
manufacturing  use  and  end  use  products 
(generally  those  before  April  1982),  the 
applicant's  task  will  be  comparatively 
simple,  since  the  Standard  will  Ust  any 
data  requirements,  including  those  for 
which  the  Agency  does  not  possess 
data.  The  applicant  may  rely  on  such  a 
list  of  data  gaps  for  the  purpose  of 
demonstrating  compliance.  If  the 
Standard  does  not  cover  end  use 
product  data  requirements,  the  applicant 
will  have  to  follow  the  procedures  in 
9  152.96  if  he  wishes  to  demonstrate  a 
data  gap  for  the  end  use  data. 

The  Agency  will  track  data 
submissions  in  response  to  the  issuance 
of  a  Standard  or  other  requirement  to 
submit  data  pursuant  to  FIFRA  section 
3(c)(2)(B)  and  update  Agency  files 
promptly  when  a  data  requirement  has 
been  fulfilled.  Nonetheless,  there  may  be 
occasions  when  data  that  eliminate  a 
"gap"  have  been  submitted  aithou^  a 
Standard  still  indicates  that  there  is  a 
data  gap.  The  Agency  will  assume  the 
responsibility  for  notifying  affected 
applicants  in  such  cases.  The  applicant 
will  be  required  to  select  another 
method  of  demonstrating  compliance  for 
that  data  requirement,  such  as  mAlring 
an  offer  to  pay  for  the  newly  submitted 
study. 

If  no  StandsLTd  has  been  issued,  an 
applicant  can  demonstrate  a  data  gap  by 
writing  to  each  person  on  the  Data 
Submitters  List  and  aaldng  him  if  he  has 
previously  submitted  a  study  that  would 
fulfill  the  data  requirement(s).  Data 
submitters  will  have  eo  days  in  whidi  to 
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respond  to  data  gap  inquiries.  If  no  one 
responds  that  he  has  submitted  a  study 
that  fulfills  the  requirement,  the 
applicant  can  certify  to  the  Agency  that 
a  data  gap  exists.  If  any  person 
responds  within  the  60-day  period  that 
he  has  submitted  such  a  study,  then  the 
applicant  may  not  claim  that  a  data  gap 
exists. 

Failure  to  respond  limits  the  data 
submitter's  challenge  rights  after 
registration.  Specifically,  he  cannot 
claim  that  the  applicant  had  improperly 
claimed  a  data  gap,  a  limitation  which 
might  preclude  the  data  submitter's 
successfully  petitioning  the  Agency  to 
challenge  the  applicant's  registration. 
(See  Unit  IX  of  this  preamble  for  a 
discussion  of  a  data  submitter's  rights  to 
challenge  a  registration.) 

If  a  data  submitter  indicates  that  he 
has  submitted  such  a  study,  then  the 
applicant  can  use  the  procediu^s  in 
8  152.93  for  citing  that  specific  study.  If 
more  than  one  person  responds  that  he 
had  submitted  such  a  study,  the 
applicant  can  choose  either  to  cite  one 
of  the  studies  or  to  cite  all  studies  by 
following  the  procedures  in  9  152.88.  It  is 
unlikely,  but  not  impossible,  that 
exclusive  use  data  would  be  the  subject 
of  a  data  gap  search,  since  the  Data 
Submitters  List  would  normally  alert  the 
applicant  to  its  existence.  If,  however, 
correspondence  reveals  the  existence  of 
exclusive  use  data  that  satisfies  the 
requirement,  the  applicant  must  obtain 
the  requisite  written  authorization  if  he 
wishes  to  cite  the  study. 

The  data  gap  procedures  may  not  be 
used  in  certain  instances.  First,  an 
applicant  for  conditional  registration  of 
a  new  active  ingredient  under  FIFRA 
section  3(c)(7)(C)  may  not  use  the 
procedures.  The  applicant  for 
registration  of  a  new  active  ingredient  is 
expected  to  submit  all  data  necessary  to 
make  a  full  risk/benefit  determination 
under  FIFRA  section  3(c)(5).  Failure  to 
submit  any  needed  study  at  the  time  of 
application  is  not  acceptable  unless  the 
Agency  has  so  recently  imposed  a  data 
requirement  that  the  applicant  has  not 
had  time  to  produce  the  data.  In  this 
case,  the  applicant  may  comply  not  by 
demonstrating  a  data  gap,  but  by 
demonstrating  the  recentness  of  the  data 
requirement,  and  then,  only  by 
persuading  the  Agency  that,  in  the 
public  interest,  the  product  should  be 
registered  for  the  limited  period  of  time 
before  the  study  is  completed 

Second,  the  data  gap  procedures  may 
not  be  used  for  data  requirements  for 
which  each  applicant  must  develop  and 
submit  data  on  his  own  product  Such 
data  include  basic  product  composition 
data  and,  in  some  cases,  certain  efficacy 
data  (e,g..  efificacy  data  for  antunicrobial 


products  and  for  vertebrate  control 
products  formulated  as  baits). 

Finally,  the  data  gap  procedures  may 
not  be  used  for  a  data  requirement  if  the 
data  are  needed  to  make  an  incremental 
risk  assessment  under  FIFRA  section 
3(c)(7)(B).  typically  for  a  new  use.  40 
CFR  15&30  describes  the  basic  rule  of 
thumb  for  determining  whether  this  is 
the  case.  An  applicant  must  determine 
the  data  requirements  that  apply  to  the 
product  and  its  existing  uses,  and 
compare  that  list  with  the  data 
requirements  which  apply  to  the  product 
with  the  addition  of  the  new  use.  Any 
differences  in  requirements  are 
attributable  solely  to  the  new  use,  and 
data  to  satisfy  them  must  be  submitted 
at  the  time  of  application. 

VII.  Agency  Review  to  Determine 
Compliance 

Under  FIFRA  section  3(c)(5)(B),  the 
Agency  must  review  applications  to 
determine  whether  the  materials 
required  to  be  submitted,  including 
those  that  are  required  by  this  Subpart 
E,  comply  with  the  requirements  of  the 
Act.  This  part  of  the  review  need  not 
take  place  before  the  Agency  begins  to 
review  the  application  for  compliance 
with  other  statutory  requirements,  but 
must  occur  before  the  registration  is 
approved.  EPA  recognizes  that  the 
correspondence  requirements  of  this 
subpart  may  take  some  time,  and  thai  an 
applicant  may  not  wish  to  await 
responses  in  all  cases  before  filing  his 
application.  A  notable  example  is  data 
gap  certifications;  if  a  data  gap  is 
suspected,  the  applicant  can  not  claim 
that  the  gap  exists  until  he  has  waited  80 
days  after  corresponding  with  data 
submitters.  EPA  sees  no  reason  why 
correspondence  times  and  Agency 
review  times  may  not  run  concurrently. 
Section  152.84  therefore  provides  that 
applicants  may  submit  materials 
required  by  this  subpart  at  any  time 
before  registration  is  granted.  The 
Agency  will  not  delay  the  review  of 
other  information  pertinent  to  the 
application  pending  receipt  of  lists  and 
certification  statements,  but  will  not 
approve  the  registration  until  they  are 
received. 

Applicants  should  be  aware,  however, 
that  if  deficiencies  are  found  in 
materials  submitted  late  in  the  Agency's 
review,  the  registration  could  be 
delayed  while  the  applicant  corrects  the 
problem.  It  the  Agency  completes  its 
review  of  the  application,  but  has  not 
received  the  applicant's  submissions 
under  this  rule,  die  Agency  will  send  the 
applicant  a  rejection  letter,  which  will 
include  a  75-day  reqwnse  time,  after 
which  the  application  will  be  treated  na 


30898 


Federal  Register  /  Vol    49.  No    149  /  Wednesday.  August  1,  198*  /  Rules  and  Regulations 


though  it  had  been  withdrawn.  A  new 
apphcation  will  be  required  if  the 
applicant  wants  to  pursue  registration  at 
some  tater  date. 

For  all  applications,  the  Agency  will 
review  any  formulator  s  exemption 
statement  to  confirm  that  the  applicant 
is  eligible  for  the  exemption,  based  on 
his  Confidential  Statement  of  Formula. 

Applications  under  the  cite-all  method 
will  be  examined  primarily  to  determine 
that  the  applicant  s  certification  and 
general  offer  to  pay  have  been  correctly 
submitted.  (The  Agency  will  not 
ascertain  the  data  submitters  to  whom 
the  applicant  had  written  )  This  review 
will  not  be  time-consuming,  and  the 
Agency  will  be  able  to  resolve  any 
problems  quickly  and  directly  with  the 
applicant. 

.^ppllcations  under  the  selective 
method  will  be  more  extensively 
reviewed.  First,  the  Agency  will 
examine  the  applicant  9  list  of  data 
requirements  to  determine  that  all 
applicable  requirements  have  been 
included.  The  Agency  will  verify  those 
conditional  requirements  that  depend  on 
use  patterns,  product  composition,  or 
physical  or  chemical  characteristics,  but 
will  not  attempt  to  determine  whether 
conditional  requirements  based  on  the 
results  of  other  studies  were  actually 
imposed,  i.e.,  EPA  normally  will  not 
rev  tew  results  of  the  first-level  studies 
to  see  if  they  tnggered  a  conditional 
requirement. 

Ef'A  will  then  check  that  the  applicant 
has  demonstrated  compliance  for  each 
listed  data  requirement  by  one  of  the 
means  provided  m  this  subpart,  and  that 
his  certification  reflects  that  required 
offers  to  pay  written  authorizations, 
and  data  gap  claims  have  been  made  or 
obtained  m  accordance  with  this 
subpart. 

If  the  Agency  determines  that  the 
applicant  has  failed  to  list  an  applicable 
data  requirement,  the  Agency  will  notify 
the  applicant,  and  will  refuse  to  register 
the  product  until  the  applicant  had 
corrected  the  deficiency  Since  adding 
an  omitted  data  requirement  might 
result  in  the  applicant's  having  to 
engage  in  futher  correspondence  with 
data  submitters,  the  registration  could 
be  delayed.  Approval  of  an  application 
will  not  constitute  a  waiver  of  any  data 
requirement  the  applicant  may  have 
omitted;  a  data  submitter  later  may 
challenge  the  registration  under  §  152.99. 

The  Agency  will  review  any  new 
study  submitted  by  an  applicant  to 
determine  its  validity  and  sufriciency. 
but  will  not  necessaniy  review  studies 
previously  submitted  Thus,  approval  of 
an  application  does  not  mean  that  the 
Agency  has  determined  that  previously 
submitted  studies  are  valid  or  sufficient 


from  a  scientific  standpoint  under 
present-day  standards  As  discussed  in 
Unit  IX,  a  data  submitter  may  challenge 
a  registration  based  on  a  claim  that  non- 
valid  studies  have  been  cited.  If  a 
challenge  is  made,  the  Agency  will 
review  a  previously  submitted  study;  if 
it  is  found  to  be  invalid  or  insufficient, 
the  applicants  registration  could  be 
jeopardized. 

In  order  to  protect  exclusive  use  data 
, rights,  the  Agency  will  notify  each 
exclusive  use  data  submitter  before  it 
grants  a  registration  which  may  have 
been  supported  by  exclusive  use  data 
This  procedure  will  not  be  necessary, 
however,  if  the  applicant  can  provide  to 
the  Agency  a  statement  from  each 
exclusive  use  data  submitter  (in  most 
cases  there  is  only  a  single  exclusive  use 
data  submitter)  that  he  was  aware  of  the 
applicants  application,  and  does  not 
object  to  its  issuance  In  essence,  the 
applicant  may  anticipate  the  Agency's 
30-day  notification  and  assume 
responsiblity  for  it  himself 

In  the  absence  of  the  applicant's 
taking  this  step,  S  152.116  provides  for 
pre-registration  notification  at  least  30 
days  before  the  registration  is  granted, 
during  which  time  the  exclusive  use 
data  submitter  can  request  further 
information  concerning  the  applicant's 
means  of  demonstrating  compliance 
with  data  requirements,  and 
subsequently  petition  the  Agency  to 
deny  the  application  for  failure  to 
comply  with  FIP'RA  section  3(c)(l)(D)(i). 
The  Agency  will  entertain  a  pre- 
registration  petition  only  if  it  concerns 
the  applicant's  failure  to  list,  or  obtain 
written  authorization  for,  a  study  for 
which  the  petitioner  holds  exclusive  use 
rights. 

The  Agency  will  periodically  make 
public  a  listing  of  registrations  issued, 
including  the  name  and  address  of  the 
registrant,  the  name  of  the  product,  the 
active  ingredients  and  the  method  of 
compliance  The  .Agency  currently 
maintains  such  a  list,  and  intends  to 
continue  this  practice. 

Moreover,  the  materials  submitted  in 
accordance  with  this  subpart,  including 
the  applicant's  list  of  data  requirements 
under  the  selective  method,  his  means  of 
compliance  for  each,  and  his  citations  of 
studies  in  the  .Agency's  possession,  will 
be  available  to  any  person  after 
registration  upon  request  under  Freedom 
of  Information  procedures  The  Agency 
is  promulgating  S  152.119  to  state  this 
policy  clearly. 

V'lll.  Rights  and  Obligations  of  Data 
Submitters 

Section  152.97(a)  describes  the  right  of 
data  submitters  to  be  listed  on  the 
Agency's  Data  Submitters  List.  As  noted 


earlier,  the  Agency  will  use  this  list  as 
the  basic  reference  for  applicants  for 
corresponding  with  data  submitters 

When  the  list  was  developed  in  1980. 
its  purpose  was  to  identify  persons  who 
wished  to  receive  letters  from  applicants 
offering  to  pay  compensation  for  the 
right  to  cite  their  data  under  the  1979 
cite-all  regulations  The  Agency 
surveyed  its  registrants  at  that  time  to 
eliminate  from  the  list  any  who  did  not 
wish  to  receive  such  offers.  A  large 
number  of  end  use  producers  chose  to 
forgo  potential  compensation  apparently 
because  of  the  expense  of  responding  to 
offers  to  pay  for  data  that,  after 
negotiation  or  arbitration,  might  pro\e  to 
be  non-compensable.  or  of  such  low 
value  that  the  expense  was  not 
warranted  Because  it  is  possible  that  a 
data  submitter  might  wish  to  receive 
offers  to  pay  or  to  have  the  opportunity 
to  give  or  deny  permission  for  the  right 
to  cite  data,  this  rule  provides,  in 
§  152.97(a),  that  a  data  submitter  will  be 
able  to  request  that  his  name  be  added 
to  the  list. 

A  data  submitter  may  request 
inclusion  on  the  list  at  any  time,  which 
he  may  do  by  submitting  pertinent 
information  about  his  studies  to  the 
Agency.  The  Agency  will  refuse  to 
include  studies  submitted  before  1970 
and  studies  which  each  applicant  is 
required  to  submit  on  his  own  product, 
such  as  product  composition  information 
and  certain  efficacy  studies. 

Section  152.97(b)  describes  the  data 
submitter's  obligation  to  respond  to 
requests  for  confirmation  of  a  data  gap 
Data  submitters  have  an  interest  in 
responding  to  requests  from  applicants 
to  verify  the  studies  they  have 
submitted.  This  rule  does  not  require 
that  data  submitters  respond  to 
correspondence  from  applicants,  since 
the  Agency  could  not  enforce  such  a 
requirement  under  FIFRA.  The  Agency 
notes  however,  that  FIFRA  section 
3(c)(1)(D)  was  included  in  the  Act 
specifically  to  protect  the  economic 
rights  of  data  submitters.  The  data 
submi'ter  who  fails  to  respond  will  be 
affected  to  the  extent  that  the  Agency 
will  not  recognize  his  right  to  challenge 
a  registration  on  the  grounds  that  his 
data  was  not  cited. 

Section  152  98  describes  the  data 
submitters  right  to  transfer  his  section 
3(c)(1)(D)  rights  to  another  person 
Heretofore,  the  Agency  has  generally 
(but  informally)  assumed  that  transfer  of 
registration  and  transfer  of  data 
submitted  or  associated  with  that 
registration  where  linked,  and  data 
rights  under  section  3(c)(1)(D)  have  been 
assumed  to  belong  to  the  person  who 
held  the  registration.  EPA  believes  that 
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in  the  majority  of  registration  transfers, 
this  has  been  and  will  continue  to  be  the 
intent  of  the  parties,  although  the 
Agency  rarely  has  been  informed 
specifically  that  that  was  the  case. 

The  Agency,  however,  acknowledges 
that  there  may  be  situations  when  a 
data  submitter  (who  may  also  be  a 
registrant)  would  wish  to  retain  the 
rights  to  exclusive  use  or  data 
compensation  while  transferring  the 
registration  of  the  product. 
Alternatively,  there  may  be  situations 
when  a  data  submitter  would  wish  to 
sell  or  transfer  those  rights  while 
retaining  the  marketing  rights  conferred 
by  registration.  The  Agency's  Pesticide 
Document  Management  System  (PDMS) 
now  being  developed  will  permit  the 
Agency  to  track  items  of  data 
independently  of  the  regulatory  action  in 
connection  with  which  they  were 
originally  submitted,  and  is  thus 
compatible  with  a  transfer  system  that 
functions  separately  from  that  for 
registration.  Moreover,  the  tracking  of 
data  under  the  PDMS  and  the  transfer  or 
registrations  are  carried  out  by  different 
units  within  the  Office  of  Pesticide 
Programs,  and  it  is  logical  that  a 
separate  transfer  be  permitted. 

Section  152.98  describes  the  transfer 
documents  required  to  be  submitted  to 
the  Agency  so  that  the  Agency  can  fulfill 
its  responsibility  under  3(c)(1)(D)  to 
protect  the  economic  rights  of  data 
submitters. 

IX.  Data  Submitters'  Challenge  Rights 

A.  Exclusive  Use  Rights 

The  exclusive  use  provisions  of  FIFRA 
section  3(c)(l)(D)(i)  offer  full  protection 
only  if  the  Agency  provides  the 
exclusive  use  data  submitter  the 
opportunity  to  keep  a  competitor's 
product  off  the  market,  i.e.,  to  insure  that 
registration  is  denied  in  situations 
where  the  data  submitter's  rights  would 
be  violated.  Once  the  product  has  been 
registered  and  enters  5ie  market,  the 
exclusive  use  data  submitter,  although 
he  has  recourse,  has  lost  the  protection 
intended  by  the  Act. 

In  order  to  protect  against  this 
unlikely  occurrence,  the  rule  provides  in 
§  152.116  that  the  Agency  will  notify  the 
exclusive  use  data  submitter  of  its 
intention  to  register  a  product  which 
might  possibly  have  been  supported  by 
his  exclusive  use  data.  The  exclusive 
use  data  submitter  will  have  the 
opportunity  to  challenge  the  issuance  of 
the  registration  on  the  grounds  that  the 
applicant  had  not  obtained  his  written 
permission,  or  had  otherwise  made  an 
improper  certification  to  the  Agency. 
After  30  days  the  Agency  will  proceed  to 


register  the  product  if  no  challenge  has 
been  received. 

The  applicant  may  himself  notify  the 
exclusive  use  data  submitter,  and 
provide  the  Agency  with  evidence  of  the 
data  submitter's  permission  to  proceed 
with  issuance  of  the  registration, 
thereby  eliminating  the  30-day  waiting 
period. 

B.  Compensation  Rights 

In  administering  the  compensation 
provisions  of  the  Act,  the  Agency 
intends  to  rely  heavily  on  data 
submitters  to  monitor  compliance  with 
the  procedures  of  this  subpart.  Section 
152.99  of  this  rule  establishes  a  petition 
procedure  by  which  data  submitters  can 
challenge  the  Agency's  issuance  of  a 
registration.  Certain  petition 
procedures — those  preceded  by  an  offer 
to  pay  in  accordance  with  FIFRA 
section  3(c)(l)(D)(ii)— are  provided  for, 
and  limited  by,  the  Act  itself.  This  rule 
establishes  similar  petition  procedures 
to  accommodate  situations  under  the 
selective  method  for  which  no  offer  to 
pay  has  been  made. 

"The  rule  limits  challenge  rights  under 
the  rule  to  persons  who  have  submitted 
valid  data  to  fulfill  a  requirement  for 
which  the  applicant  purportedly  has 
failed  to  demonstrate  compliance.  The 
applicant's  failure  to  comply  must  be 
shown  to  have  affected  rights  that  the 
data  submitter  actually  possesses.  The 
Agency  beheves  that  a  data  submitter 
who  had  never  acquired  such  rights  by 
submitting  a  pertinent  study  should  not 
be  permitted  to  request  cancellation  of 
the  registration  of  a  competitor  under 
these  procedures. 

To  assist  data  submitters  in  the  task 
of  monitoring  compliance,  the  Agency 
will  periodically  make  pubhc  a  list  of 
the  applications  it  has  approved, 
including  the  name  and  address  of  the 
registrant,  the  product  name  and 
registration  number,  the  date  of 
registration,  the  active  ingredient(8)  in 
the  product,  and  the  applicant's  method 
of  compliance.  From  this  list  a  data 
submitter  may  ascertain  whether  an 
applicant  under  the  cite-all  method  had 
failed  to  make  the  required  offer  to  pay. 
The  data  submitter  then  may  write  to 
the  registrant  and  assert  his  claim  for 
compensation  based  upon  the 
registrant's  general  offer  to  pay. 

If  the  Agency's  public  notice  indicates 
that  the  applicant  has  used  the  selective 
method,  a  data  submitter  who  wishes  to 
determine  whether  he  should  have 
received  an  offer  to  pay  first  must 
request  the  applicant's  list  of  data 
requirements  and  means  of  complying 
with  each  to  determine  whether  the 
applicant  cited  any  of  the  submitter's 
data.  The  time  period  for  challenging  the 


registration  does  not  begin  until  the  data 
submitter  has  received  these  materials. 

1.  Challenges  Preceded  by  Offers  To  Pay 

In  contrast  to  the  exclusive  use 
provisions  of  the  Act  which,  to  offer  full 
protection,  must  be  enforced  before 
registration  is  granted,  an  applicant  can 
fully  comply  with  the  requirement  of  the 
statute  by  making  a  general  offer  to  pay 
under  the  cite-all  method  (and  the 
selective  cite-all  option).  "The  data 
submitter  is  adequately  protected  by 
this  procedure,  which  preserves  the  right 
to  compensation  even  if  the  registration 
has  for  any  reason  been  improperly 
approved.  Compensation  may  be 
claimed  at  any  time  after  the  offer  to 
pay  has  been  extended.  Provided  the 
offer  to  pay  has  been  made,  the  issuance 
of  the  registration  itself  is  not  of 
sufficient  import  to  warrant  advance 
notice  to  data  submitters. 

The  Act  does  not  contemplate  that, 
when  offers  to  pay  have  been  made, 
disputes  over  compensation  should 
delay  the  registration  of  products. 
Rather,  such  disputes  are  to  be  handled 
through  negotiation  or  arbitration 
without  Agency  involvement.  Therefore, 
the  Act  provides,  in  section  3(c)(l)(D)(ii), 
that  a  data  submitter  may  request  that 
the  Agency  cancel  the  registration  only 
after  an  applicant  has  failed  to 
participate  in  an  agreed-upon  procedure 
for  determining  the  amount  of 
compensation  due,  has  failed  to 
participate  in  an  arbitration  proceeding, 
or  has  failed  to  adhere  to  any  agreement 
or  arbitration  decision.  Section 
152.99(a)(1)  limits  the  grounds  for 
petitioning  the  Agency  to  those 
specifically  provided  by  the  statute. 

FIFRA  section  3(c)(1)(D).  moreover, 
provides  that  if  the  Agency  determines 
that  the  applicant  or  registrant  has 
failed  to  participate  in  such  an 
agreement  or  in  an  arbitration 
proceeding,  or  has  failed  to  adhere  to 
any  such  agreement  or  arbitration 
decision,  then  the  Agency  shall  cancel 
(or  deny)  the  registration  with  15  days 
notice  without  further  hearing. 
Consequently,  5152.99(c)(2)  provides 
that  the  Agency  will  notify  the  applicant 
and  the  petitioner  at  least  15  days 
before  any  intended  cancellation  of  the 
product.  Within  the  15  days,  the 
registrant  of  the  affected  product  may 
respond  to  the  Agency,  but  may  not 
challenge  the  Agency's  action  in  an 
administrative  hearing  forum.  If  the 
Agency  subsequently  cancels  the 
product  registration,  the  registrant  can 
pursue  his  appeal  in  an  appropriate 
United  States  District  Court. 


3Wt0       FadMsl  R«8iBtH 


/  Voi.  40,  Na  149  /  Wednestky.  August  1.  1984  /  R\Am  and  Regulation* 


2.  Other  ChaUsn^  RighU  iUnder  th« 
Selective  Method) 

The  »dective  laethod  doea  not  tend 
Itself  as  readily  to  monitoring  by  ddtd 
submitters,  because  of  the  sp^rifiritv  <)f 
Its  procedures  and  the  vanety  of  options 
available  to  the  applicant  to  comply 
wifti  data  requirements  A  dnta 
subtnitter  will  not  necess-inly  rvLHive  an 
offw  to  pay  from  each  applicant,  as  he 
would  under  the  cite-ad  method.  Nor 
will  he  b«  able  to  determine  from  the 
.Agency's  liatinji  of  approved 
dpphcalions  whether  he  shnuld  have 
received  an  offer  to  pay  since  an 
tipplicant  may  have  submitted  (lis  uwn 
s'lidv    or  cite<l  anotner  data  suftr.ii'ter  » 
s'  ..!> 

The  Axentv  s  rev  .t-w  of  selective 
method  submissions  primarily  will 
attempt  to  determine  that  the  apphcanf 
has  listed  each  applicable  data 
requirement,  and  Bas  demonstrated 
compliance  by  an  appropriate  method. 
Several  methods  rely  on  the  applicants 
ertificahon  th^t  he  has  complied  with 
'he  procedtires.  Moreover   the  .\jency 
Will  not  review  cited  Jala  to  determine 
its  validity  by  current  saentilic 
standards  or  sufficiency  for  regulatory 
purposes,  and  thus  an  applicant  may 
cite  a  'itutiy  that,  upon  review,  would  no 
longer  Se  rii cept.i'  !►    n  support  of 
registrdtiun  For  lb-it-  rsasona,  EPA 
believes  it  necessary  that  data 
submittei^  be  allowed  to  challenge 
selective  method  registration  actions 
(other  than  selective  cite-all,  which 
wowld  be  governed  by  the  general  offer 
to  payl  to  protect  any  perceived  loss  of 
rights  under  FIFRA  section  3(c)(1)(D). 
The  procedures  m  J  152.99  will  be  used 
for  this  type  of  challenge. 

Sectton  153  99(a){2)  lists  several  types 
of  complaints  that  might  serve  as  the 
basis  fur  a  petition  hy  a  data  submitter 
undtr  'rif  s^-iective  method.  Among 
these  are  failure  to  satisfy  data 
requiremer.ts  that  should  be  or  have 
been  hsted,  failure  to  follow  required 
procedures,  imprnpi^r  certification  with 
respect  to  written  autnonzation.  offers 
to  pay.  or  data  ^aps  or  citation  of  an 
invalid  study.  Where  any  such  failure 
involved  the  cite-all  option,  however, 
the  Agency  experts  the  data  submitter 
to  avail  himself  >)f  the  general  offer  to 
pay  rather  than  petition  for  cancellation 
of  the  reRistr«tion. 

Section  152.99(b)  requires  the  data 
submi'ter  to  make  his  challenge  in  a 
timely  Enaiint^r.  and  to  assume  the 
responsibility  of  notifying  the  registrant 
of  his  chdiienge.  A  challenge  must  be 
filed  with  the  Agency  withm  one  year 
after  the  Agency  makes  public  its  listing 
of  recently  approved  applications.  The 


reKislraat  is  permitted  60  days  to 

rf'spond  to  the  petitioner  s  complaint. 
Ihereafler.  the  Agency  will  use  the 
pr  iceciures  for  denial  or  cancellation 
provided  by  either  FIFRA  section  3(cll6j 
or  b(b),  mciuding  the  possibility  of 
conducting  hearings  if  it  finds  the 
petitioner  s  arguments  or  the  applicant  s 
response  to  be  persuasive  Any  hearings 
will  be  conducted  in  accordance  with 
the  procedures  of  40  CFR  Part  lft4,  with 
the  oniy  issue  for  resolution  at  the 
hearing  being  whether  the  appl'cant  had 
failed  'i>  <  n.Tjpiv  with  the  requirements 
of  this  subpart  m  tne  manner  described 
by  \he  pt-tifioner 

X   Differences  Between  This  Rule  and 
PR  Notice  83-1 

This  rule  coatain.s  a  nuinber  of 
significant  additions  to  deletions  from, 
and  modifications  to  i'R  Notice  «.(-4. 
issued  laoe  ItK  1963.  under  which  the 
Aw;>B(  V  hui.«  '•'■■en  ojierating  for  the  las! 
yt  rir  I  see  I  uif  1  U  of  itiis  preamble). 
These  differences  are  summarized  in 
this  unit. 

1.  Inclusion  of  Offers  To  Pay 

Tlie  most  obvious  difference  is  tfiat 
this  rule  iacludes  provisions  for  offers  to 
pay  for  the  right  to  cile  a  data 
subiaitter's  study.  Under  the  Monsanto 
and  Union  Carbide  district  court 
decisjuns.  the  Agency  could  not  permit 
an  appi    an!  'o  cite  a  data  submitter's 
study  wjini'ii!  the  latter  s  written 
authorization.  The  Supreme  Court's 
decisions  upholding  the  constitutionality 
of  FIF'KA  section  3(c)(1)(D)  and  vacating 
the  district  court  judgments  have 
removed  that  bar.  Therefore,  this  rule 
includes  procedures  allowing  offers  to 

pay- 

2.  Refl'anca  on  Registration  Standard  for 
List  of  Data  Requirements 

Section  I. A.  of  PR  Notice  83-4  requires 
the  applicant  to  base  his  list  of  data 
requirements  on  the  Agency's  data 
requirement  regulations  found  in  40  CFR 
Part  15a.  This  rule  provides  that,  when  a 
Registration  Standard  has  been  issued 
for  an  active  ingredient,  the  applicant 
may  rely  on  the  list  of  data  requirements 
contained  m  the  standard,  and  need  not 
undertake  the  exercise  of  determining 
data  requirements  from  Part  158.  This 
will  reduce  the  burden  of  listing  data 
requirements  for  active  ingredients  for 
which  Registration  Standards  have  been 
prepared. 

3.  Restrictions  on  Waiver  Requests 
Eliminated 

Section  I.A.3.  of  PR  Notice  83-4  stated 
that  the  Agency  would  not.  during  the 
period  that  the  PR  Notice  was  in  effect, 
consider  waiver  requests  except  when 


the  applicant  would  be  required  to 
generate  new  data  to  fulfill  a 
requirement,  i.e.,  when  no  person  had 
previously  submitted  such  data.  This 
was  included  so  that  the  Agency  would 
not  have  to  spend  lime  reviewing 
requests  for  waivers  of  requirements 
which,  although  theoretically  imposed, 
as  a  practical  matter  did  not  result  m 
actual  economic  burden  upon 
applicants.  The  Agency's  data 
requirement  reyulations  in  40  CFR  Part 
:SH  permit  requests  for  waiver  without 
restriction.  Consequently,  this  rule 
allows  wdiver  requests  without 
restrictions  as  to  whether  data  relevant 
to  the  requiremtnt  have  been  previously 
submitted. 

4.  Certification  With  Rt-spcct  To 
Written  Authvmations 

Section  l.B.l  c.  of  PR  Notice  83-4 
required  an  applicant  to  subout  to  the 
Agency  the  written  uuthcjrizaliiins 
obtained  from  other  data  submitters. 
EPA  does  not  believe  that  written 
autho.'izations  should  routinely  be 
submitted  to  the  Agency,  and  does  not 
wish  to  receive  such  paperwork  which 
would  have  to  be  processed  and  filed  in 
substantial  volume.  Accordingly,  this 
rule  provides  that  an  applicant  merely 
must  certify  to  the  Agency  that  he  has  m 
fact  received  such  authorizations  Only 
if  the  registration  were  subsequently 
challenged  would  the  Agency  ordinarily 
expect  the  applicant  to  present  the 
written  authorizations  to  verify 
compliance  with  the  requirement. 

5  Reliance  on  Registration  Standard  for 
Data  Gaps 

Section  l.B.2.  of  the  PR  Notice 
required  that  an  applicant  who  wishes 
to  demonstrate  a  data  gap  write  to  each 
person  or  the  Data  Submitters  List.  In 
cases  where  a  Regi.sfration  Standard  has 
been  is.'.ued,  however.  EiW  believes  that 
the  appiic  ant  can  rely  on  the  data  gap 
listings  in  that  Standard.  The  Agency 
v\  ill  assume  the  responsbility  of 
notifying  applicar's  if  a  data  gap  has 
been  filled,  so  that  the  applicant  can 
select  another  method  of  demonstratins 
compliance  with  that  data  requirement. 

6.  Notice  to  Prior  Data  Submitters 

Section  1  D  ui  the  PR  Notu  e  provided 
an  optional  procedure  whereby 
applicants  coulu  write  to  exclusive  use 
data  submitters  concerning  the  data 
requirements  for  an  active  ingredient 
Under  that  section,  the  exclusive  use 
data  submitter  could  provide  the 
apphcant  (and  the  Agemyj  with  his  list 
of  applicable  data  requirements   in 
Section  U.B.  the  opportunity  to  provide 
lists  of  data  requirements  to  the  Agency 
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was  extended  to  all  data  submitters,  not 
just  exclusive  use  data  submitters. 

Sections  III.A.  and  B.  of  the  Notice 
stated  that  the  Agency  would  compare 
such  lists  during  registration  review  to 
determine  compliance  with  the 
requirements  of  the  notice.  In  the  case  of 
exclusive  use  data,  the  Agency 
indicated  that  it  would  noti^f  both  the 
applicant  and  the  exclusive  use  data 
submitter  of  any  discrepancies  between 
their  respective  lists. 

The  purpose  of  this  correspondence 
was  to  minimize  the  possibility  of 
disputes  between  appUcants  and  data 
submitters  (particularly  exclusive  use 
data  submitters)  that  the  Agency  might 
later  be  called  upon  to  adjudicate  via 
the  petition  procedures.  Advance 
correspondence  between  applicants  and 
data  submitters  would  permit  agreement 
on  essential  points  of  contention  before 
registration  was  approved,  and  avoid 
the  petition,  hearing,  and  cancellation 
processes  after  registration. 

EPA  encourages  the  exchange  of 
information  between  applicants  and 
data  submitters  at  all  phases  before, 
during,  and  after  application,  but  notes 
that  this  optional  procedure  need  not  be 
the  subject  of  rulemaking. 

With  respect  to  the  submission  of  lists 
of  data  requirements  to  the  Agency,  and 
the  Agency's  use  of  such  lists  in  its 
review  of  an  application,  EPA  notes  that 
the  Agency  itself  is  responsible  for 
determining  the  data  requirements  for 
any  given  product.  Lists  from  previous 
data  submitters  would  therefore  serve 
no  additional  purpose.  Moreover,  their 
review  would  burden  the  Agency's 
review  process  unnecessarily,  without 
contributing  significantly  to  EPA's 
decisionmaking  ability.  Therefore,  this 
rule  does  not  provide  that  data 
submitters  (exclusive  use  or  other)  may 
submit  such  lists  to  the  Agency.  The 
Agency  will  not  accept  such  lists,  and 
will  not  review  them  as  part  of  its 
application  review.  A  submitter  of 
exclusive  use  data  will  be  notified 
before  a  registration  which  might 
involve  such  data  is  granted,  and  may 
present  his  claim  at  that  time.  Other 
data  submitters  will  have  the 
opportunity  after  registration  to  pursue 
their  claims  of  erroneous  or  incomplete 
data  requirements  lists. 

7.  Submission  of  Lists  of  Studies 
Previously  Submitted  to  the  Agency 

In  similar  fashion.  Section  Il.B.  of  the 
Notice  provided  that  data  submitters 
could  send  lists  of  their  previously 
submitted  data  to  the  Agency  to  assist 
in  determining  compliance  with  the 
written  authorization  provisions  of  the 
Notice.  Such  provisions  are  not  included 
in  this  rule. 


8.  Review  of  Studies  To  Determine 
Conditional  Data  Requirements 

Section  III.A.  of  the  Notice  stated  that 
the  Agency  might  review  studies  in  its 
possession  in  order  to  resolve  conflicts 
between  applicants  and  data  submitters 
as  to  whether  a  conditional  data 
requirement  applied.  EPA  intends  to 
review  data  in  its  possession  only  when 
necessary  to  assess  the  risks  and 
benefits  of  a  product,  such  as  during  the 
Registration  Standards  process.  The 
applicant  will  be  free  to  use  the  data  gap 
procedures  to  verify  conditional  data 
requirements,  but  otherwise,  disputes 
will  be  resolved  after  registration 
through  the  challenge  procedures. 

9.  Risk/Benefit  Review  Excluding 
Exclusive  Use  Data 

Footnote  13  pertaining  to  Section  II. C. 
of  the  Notice  stated  that,  during  the 
period  the  PR  Notice  was  in  effect.  EPA 
would,  at  the  request  of  an  exclusive  use 
data  submitter  or  applicant,  attempt  to 
determine  whether  the  applicant's 
application  theoretically  could  be 
approved  on  risk/benefit  grounds  based 
upon -data  that  were  submitted  or  cited 
with  the  application  without 
consideration  of  other  exclusive  use 
data  in  EPA  files  submitted  by  other 
persons.  The  Agency  sees  no  compelling 
reason  to  continue  to  provide  for  such 
limited  reviews,  which  have  no  bearing 
upon  the  actual  registrability  of  the 
product,  and  which  nm  counter  to  EPA's 
interpretation  of  the  statute  that  allows 
the  Agency  to  review  all  available  data 
in  making  risk/benefit  determinations. 
Accordingly,  this  rule  does  not  provide 
for,  and  the  Agency  will  not  conduct, 
such  independent  reviews. 

10.  Pre-Registration  Notification  Only 
To  Exclusive  Use  Data  Submitters 

Section  III.C.  of  the  PR  Notice  stated 
that  the  Agency  would  notify  all  data 
submitters  of  the  intended  registration 
of  a  product  which  raised  exclusive  use 
concerns.  Under  the  language  of  the 
Notice,  notification  was  inadvertently 
extended  to  all  data  submitters,  when 
only  exclusive  use  data  submitters  were 
affected  and  were  intended  to  receive 
such  notice.  The  rule  therefore  limits 
pre-registration  notification  to  exclusive 
use  data  submitters.  Since  lists  of  data 
requirements  will  not  be  accepted  from 
data  submitters,  the  notification  will  not 
include  any  comparisons  of,  or 
discrepancies  between,  Usts  of  data 
requirements  submitted  by  the  applicant 
and  by  the  exclusive  use  data  submitter. 

11.  Challenge  Procedures 

The  Agency  has  made  two  significant 
changes  in  the  challenge  procedures  as 


stated  in  Section  III.E.  of  the  Notice. 
First,  a  time  limit  of  one  year  for 
submission  of  petitions  to  the  Agency  is 
provided.  Second,  the  rule  requires  that 
the  petitioner,  not  the  Agency,  notify  the 
registrant  of  the  filing  of  the  petition. 
Both  of  these  changes  are  intended  to 
minimize  the  amount  of  time  and 
resources  the  Agency  must  devote  to 
challenges.  Moreover,  the  direct  notice 
from  petitioner  to  registrant  will 
encourage  early  informal  resolution  of 
the  problem  between  the  two.  and  may 
eliminate  the  need  for  Agency 
involvement. 

XI.  Response  To  Comments 

.4.  Relationship  of FIFRA  Section 
3(c)(1)(D)  to  Risk/Benefit  Decisions 

The  National  Agricultural  Chemicals 
Association  (NACA)  and  several 
pesticide  producers  (American 
Cyanamid  Co.,  Mobay  Chemical  Co.. 
and  Dow  Chemical  U.S.A.)  who 
commented  on  the  proposal  and  on  the 
interpretation  announced  in  July  1983 
(48  FR  at  34002)  took  a  position  different 
from  the  Agency's  on  the  proper  legal 
interpretation  of  FIFRA  section 
3(c)(1)(D).  NACA  asserted  that  if  an 
applicant  submits  a  complete  set  of  his 
own  valid  data,  fully  meeting  the 
requirements  of  40  CFR  Part  158  and 
complying  with  section  3(C)(1)(D),  the 
Agency  must  conduct  its  risk/benefit 
review  of  that  product  using  only  the 
data  submitted  by  the  apphcant.  NACA 
argued  that  the  fact  that  an  applicant 
may  demonstrate  compliance  with  the 
FIFRA  section  3(c)(5)(B)  by  submissio.n 
of  a  complete  data  set  means  that  the 
Agency  is  compelled  to  make  its  risk/ 
benefit  decision  to  register  a  product 
under  section  3(c)(5)  or  3(c)(7)  on  the 
applicant's  data  alone.  NACA  argued 
that  the  Agency  may  not  review  data 
not  submitted  or  cited  by  the  applicant, 
even  when  the  studies  are  performed  on 
an  ingredient  in  the  applicant's  product 
and  are  clearly  relevant  to  the  Agency's 
risk/benefit  determination.  (NACA  did 
not  dispute  the  Agency's  use  of  data  not 
submitted  or  cited  by  the  apphcant  that 
"detract"  from  the  proposed  registration, 
i.e,  that  would  be  used  to  restrict  the  use 
of  the  product,  or  to  cancel  or  suspend 
its  registration.) 

As  discussed  in  Unit  II.A  of  this 
Preamble  and  in  PR  Notice  83-4,  the 
Agency  believes  that  this  interpretation 
is  not  consistent  with  other  statutory 
provisions.  Moreover,  there  are  several 
important  policy  reasons  to  oppose  this 
reading  of  FIFRA.  From  a  practical 
standpoint,  this  approach  would  require 
EPA  scientistis  to  "put  on  blinders"  in 
their  review  of  the  pesticide  by  lookins 
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dt  (he  data  mbnutted  by  one  applicant 
ds  if  no  other  infonnation  existed  on  the 
chemical.  Agency  saentists  cannot 
simply  "forget"  what  they  already  know 
from  previously  reviewed  studies,  tven 
if  this  were  possible.  Agency,  scientific 
resources  are  inadequate  to  i.unduct 
repetitive  reviews  of  studies  supporting 
each  individual  application  to  determine 
if  the  standards  for  registration  are  met 

Most  important,  the  N.A(;.-\ 
interpretation  would  not  be  a 
scientifically  sound  approach  to 
determining  whether  a  pesticide  may 
cause  u^^ed3onable  adverse  effects. 
I'niversally  acceptf'd  scientific 
principles  require  that  al!  relevant 
i.nformatiun.  not  an  arbitranly  selected 
subset  of  the  information,  be  considered 
in  making  nsk.'benefit  decisions.  The 
.Agency  has  consistently  adhered  to  this 
pnncipie  The  .Agency  rejects  any 
interpretation  of  the  statute  that  would 
limit  the  scope  of  the  information 
reviewed  or  compromise  the  integrity  of 
its  scientific  decisionmaking  process. 

N.ACA  also  asserted  that  any  data  the 
Agency  reviews  in  its  risk/benefit 
decision  must  be  considered  to  be  "in 
support  of  registration  as  described  in 
FIFTIA  section  3(c)(1)(D).  and  therefore 
subject  to  the  provisions  of  that  section. 
This  assertion  fails  to  recognize  that 
section  3(ci(l)(D)  clearly  applies  only  to 
information  required  to  be  submitted 
with  the  application,  not  information 
used  for  any  other  purpose  under  FIP'R.-X 
The  .\gency  may.  and  does,  consider 
ddtrf  for  various  scientific  purposes — to 
determine  risk 'benefit  consequences  of 
use.  to  determine  whether  restrictions 
on  use  are  necessary,  to  determine 
proper  labeling  for  products,  to 
determine  whether  to  cancel  or  suspend 
a  pesticide  la  all  these  cases,  the 
.Agency  uses  data  to  arrive  at  its 
decision.  But  section  3(c)(lJ(D)  applies 
to  .Agency  consideration  of  data  for  one 
purpose  only — the  .Agency  s 
determination  under  section  3(c)(5)(B) 
that  "material  required  to  be  submitted 
[by  section  (3)(cl(l)l  complies  with  the 
requirements  of  the  Act."  Having 
determined  that  the  economic 
protections  intended  by  section 
3(c)(1)(D)  have  been  adequately 
ensured,  the  Agency  may  subsequently 
use  the  data  for  whatever  scientific 
purposes  it  deems  necessary,  by  itself  or 
together  with  other  available 
informatiort  It  is  the  .Agency  s  opinion 
that  such  use  is  not  governed  by  section 
3(c)(1)(D).  and  that  consideration  of  any 
data  for  purposes  other  than  sufficiency 
of  an  application  under  section  3(c)(5)(Bl 
does  not  trigger  the  application  of  the 
exclusive  use  or  compensation 


provisions  of  section  3(cKl)(D)  to  that 
data. 

B  Scope  of  Exclusive  Use  Protection 

A  second  area  in  which  the  Agency 
disagrees  with  comments  by  .\ACA  and 
another  commenter  concerns  the  scope 
of  the  exclusive  use  protection  afforded 
data  submitters  under  FIFR.A  section 
3(c)(l)(D)(i).  In  a  May  16,  lS«ki,  comment 
on  the  proposal.  .SAC^A  argued  that 
exclusive  use  protection  should  be 
available  for  all  data  submitted  on  a 
new  chemical  during  the  10-year  period 
of  exclusive  use.  This  would  include  the 
data  sut)mitted  by  the  first  applicant  for 
registration  mod  any  subsequent 
amendments  adduig  new  uses  to  that 
product  registration  within  the  10-year 
period.  On  this  point  there  is  no 
disagreement.  However.  NACA 
interpreted  the  statute  also  to  provide 
exclusive  use  protection  to  any  data 
submitted  to  support  the  second  and 
successive  registrations  of  products 
containing  that  new  chemical,  whether 
these  were  appticitions  submitted  by 
the  first  registrant  for  a  different 
formulation  of  the  new  chemical,  or  by 
another  applicant  altogether.  All 
exclusive  use  protection  would  last  only 
for  10  years  from  the  dale  of  first 
registration,  regardless  of  the  date  that 
additional  data  were  submitted  to 
support  other  applications. 

NACA  asserted  that  its  intprtiretalion 
IS  "the  only  interpretation  that  makes 
sense  and  that  effectively  implements 
the  exciusive-use  rights  that  were 
inlendt:d'   by  Congress   NACA  did  not. 
however,  ate  any  provision  of  the  Act 
or  its  legislative  history  in  support  of 
this  mterpretation. 

EPA  agrees  with  the  policy  arguments 
for  extending  exclusive  use  protection  to 
data  in  support  of  additional  products 
containing  a  new  chemical,  but  is 
concerned  that  the  statute  may  not 
permit  the  interpretation  put  forward  by 
NACA.  FIFRA  section  3(c|(l)(D)(i)  states 
that  exclusive  use  protection  is 
available  only  to  data  submitted  to 
support    the  application  for  the  original 
registration  of  the  pesticide. '  or    an 
amendment  adding  any  new  use  to  the 
registration.    The  Agency  believes  that 
the  most  straightforward  reading  of  this 
language  is  that  it  limits  exclusive  use 
protection  to  data  in  support  of  the 
single  first  application  and  subsequent 
amendments  to  that  particular 
registration,  and  this  rule  adopts  that 
reading  EPA  may  explore  this  issue 
further  in  a  future  notice  of  proposed 
rulemaking. 


C  Mandatory  Versus  Optional  Use  of 
■Cite-AW  Method 

Several  commenters  (the  Pesticide 
Producers  Association.  Velsicol 
Chemical  Corp  .  E.I.  duPont  de  Nemours 
and  Co  .  and  Kimberley-Clark)  said  that 
while  the  cite-all  method  of  satisfying  an 
applicant  s  obligation  under  RFRA 
section  3(c)(1)(D)  is  appropriate  as  an 
option,  it  should  not  be  a  requirement, 
and  that  an  applicant  also  should  be 
allowed  to  submit  or  cite  what  he  thinks 
is  a  complete  data  set  (comprised  of 
data  he  has  generated  or  other  data  he 
has  the  right  to  cite)  without  having  to 
be  concerned  with  other  data   No 
commenter  disagreed  with  this  approach 
or  ar«ued  that  use  of  the  "cite  all" 
method  should  be  required.  As 
explained  already  in  this  Preamble,  the 
Agency  agrees  and  has  adopted  this 
approach. 

D  Data  Entitled  to  Protection 

One  commenter.  Burroughs-Wellcome 
Co..  argued  that  data  should  be  eligible 
for  the  protection  afforded  by  FIFRA 
section  3(c)[l)(D)  no  matter  what  the 
circumstances  of  its  submission  to  EP.A. 
i.e..  even  :f  it  v\cre  submitted  by  a 
person  who  is  neither  an  applicant  nor  a 
registrant.  FlI'A  must  disagree  with  this 
comment  because  sections  3(c)(  1  )(D)  (i) 
and  (ii)  state  clearly  that  data  are 
protected  only  if  submitted  to  obtain  or 
maintain  a  registration 

XII.  Statutory  Review  Requirements 

In  accordance  with  FTF'R.A  section 
25(a).  a  copy  of  this  rule  was  provided  to 
the  Secretary  of  Agriculture  for 
comment.  The  Secretary  had  no 
comment  on  this  rule. 

Copies  were  also  submitted  to  the 
Committse  on  Agriculture  of  the  U.S. 
House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  U.S.  Senate. 

The  FIFRA  Scientific  Advisory  Panel 
waived  Its  review  of  this  rule 

XIII.  Regulatory  Review  Requirements 

In  order  to  satisfy  requirements  for 
analysis  as  speafied  by  Executive  Order 
12291.  the  Regulatory  Flexibility  Act, 
FIFRA  section  25.  and  the  Paperwork 
Reduction  Act,  the  Agency  has  analyzed 
the  costs  and  benefits  of  this  rule. 

-4.  Executive  Order  12291 

This  rule  describes  information  that 
applicants  for  registratioa  amended 
registration,  and  reregistration  of 
pesticides  are  required  to  submit  in 
order  to  comply  with  the  provisions  of 
FIFRA  section  3(c)(lJ(D)  with  respect  to 
submission  or  citation  of  data.  The 
selective  method  gives  applicants 
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freedom  to  select  the  method  with  which 
they  choose  to  demonstrate  compliaac* 
'  for  specific  data  requirements,  lliis  rule 
offers  a  great  deal  of  flexibility  to  the 
applicant  in  contrast  to  the  rather  rigid 
constraints  of  the  cite-all  method  for 
citing  registration  data.  The  cite-all 
method  will,  however,  remain  available 
to  those  applicants  who  regard  it  as 
being  the  most  efficient  means  of 
complying  with  section  3(c)(1)(D) 
requirements. 

It  is  not  expected  that  this  rule  will 
have  significant  cost  impacts  on 
applicants  or  registrants.  Further,  the 
Agency  believes  that  the  benefits 
derived  from  this  rule  in  allowring 
greater  freedom  in  complying  with 
section  3(c)(1)(D)  will  increase 
registrations  and  offset  any  increased 
costs  involved.  For  these  reasons,  the 
Agency  has  determined  that  this  rule  is 
not  a  "major"  rule  under  E.0. 12291. 
This  rule  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  E.0. 12291. 

B  Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  50  et  seg.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  _ 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  This  conclusion  is  based 
on  the  Agency's  regulatory  impact 
analysis  cited  previously. 

As  this  regulation  is  intended  to 
facilitate  the  pesticide  registration 
process,  it  is  not  anticipated  that 
significant  economic  impacts  will  occur 
at  any  level  of  business  enterprise. 

Accordingly,  I  hereby  certify  that  this 
rule  does  not  require  a  separate 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

The  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  rule  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501  et  seg.  and 
has  assi^ied  OMB  ControU^umbers 
2000-0012  and  2000-O46& 

List  of  Subjecta  in  40  CFR  Part  152 

Intergovernmental  relations, 
Pesticides  and  pests,  Administrative 

practices. 

Dated:  July  25. 1984. 
William  D.  RuckaMiaus, 

Administrator. 

Therefore,  Chapter  I  of  l^tle  40,  Code 
of  Federal  Regulations,  is  amended  as 

follows: 


PAfRT  1SS— P£STICIOE 
REQISTRA-nON  AND 
CLASSIFICATION  PROCEDURES 

1.  By  adding  a  new  Part  152, 
consisting  at  this  time  of  Subpart  E,  to 
read  as  follows: 

Subparts  A-D— {Reserved] 

Subpart  E— ProcadurM  To  Ensure 
Protection  of  Date  Submitters'  Righte 

152.80    General. 
152.61     Applicability. 

152.83  Definitions. 

152.84  When  materials  must  be  submitted  to 
the  Agency. 

152.85  Formulatort'  exemption. 

152.86  The  cite-all  method. 
152.90    The  ■elective  method. 
152.B1     Waiver  of  a  data  requirement. 

152.92  Submission  of  a  new  valid  study. 

152.93  Citation  of  a  previously  submitted 
valid  study. 

152.94  Citation  of  a  public  hterature  study 
or  study  generated  at  government 
expense. 

152.95  Citation  of  all  studies  in  the  Agency's 
files  pertinent  to  a  specific  data 
requirement. 

152.96  Documentation  of  a  data  gap. 

152.97  Rights  and  obligations  of  data 
submitters. 

152.96    Procedures  for  transfer  of  exclusive 

use  or  compensation  rights  to  another 

person. 
152.99    Petitions  to  cancel  registration. 
152.116    Notice  of  intent  to  register  to 

original  submitters  of  exclusive  use  data. 
152.119    Availability  of  material  submitted  in 

support  of  registration. 
Authority:  Sees.  3,  25(a)(1),  and  25  (a)(3)  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  as  amended  (7  U.S.C.  136 
through  136y). 

Subparts  A-D — [  Reserved  1 

Subpart  E— Procedures  To  Ensure 
Protection  of  Data  Submitters'  Rights 

9152.80    QenaraL 

This  Subpart  E  (§5  152.80  through 
152.119)  describes  the  information  that 
an  applicant  must  submit  with  his 
application  for  registration,  amended 
registration,  or  reregistration  to  comply 
(and  for  the  Agency  to  determine 
compliance)  with  the  provisions  of 
tTFRA  section  3(c)(l)P).  This  subpart 
also  describes  the  procedures  by  which 
data  submitters  may  challenge 
registration  actions  whidi  allegedly 
failed  to  comply  with  these  procedures. 
If  the  Agency  determines  that  an 
applicant  has  failed  to  comply  v^th  the 
requirements  and  procedures  in  this 
subpart,  the  application  may  be  denied. 
If  the  Agency  determines,  after 
registration  has  been  issued,  that  an 
applicant  failed  to  comply  with  these 


procedures  and  requirements,  the 
Agency  may  issue  a  notice  of  intent  to 
cancel  the  product's  registration. 

(Approved  by  tite  Offict  of  Managtimeet  end 
Budget  under  ooatial  noinljer  20a0~fln2.| 

§152.81    AppMcaMHty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section.  (S  152.82  through 
152.119  apply  to: 

(1)  Each  application  for  registration  of 
a  new  product 

(2)  Each  application  for  an 
amendment  of  a  registration:  and 

(3)  Each  apphcation  for  reregistration 
under  FIFRA  section  3(g). 

(b)  This  Subpart  E  does  not  apply  to: 

(1)  Applications  for  registration 
submitted  to  States  under  FIFRA  section 
24(c): 

(2)  Applications  for  experimental  use 
permits  under  FIFRA  section  5; 

(3)  Applications  for  emergency 
exemptions  under  FIFRA  section  18; 

(4)  Applications  to  make  only  one  or 
more  of  the  following  types  of 
amendments  to  existing  registrations, 
unless  the  Administrator  or  his  designee 
finds  that  Agency  consideration  of 
scientific  data  would  be  necessary  in 
order  to  approve  the  amendment  under 
FIFRA  section  3(c)(5): 

(i)  An  increase  or  decrease  in  the 
percentage  in  the  product  of  one  or  more 
of  its  active  ingredients  or  deliberately 
added  inert  ingredients; 

(ii)  A  revision  of  the  identity  or 
amount  of  impurities  present  in  the 
product; 

(iii)  The  addition  or  deletion  of  one  or 
more  deliberately  added  inert 
ingredients; 

(iv)  The  deletion  of  one  or  more  active 
ingredients; 

(v)  A  change  in  the  source  of  supply  of 
one  or  more  of  the  active  ingredients 
used  in  the  product,  if  the  new  sooroe  of 
the  active  ingredient  is  a  product  which 
is  registered  under  FIFRA  section  3; 

(vi)  Deletion  of  approved  uses  of 
claims; 

(vii)  Redesign  of  the  label  format 
involving  no  substantive  changes. 
express  or  implied,  in  die  directioas  for 
use,  claims,  representations,  or 
precautionary  statements; 

(viii)  Change  in  the  product  name  or 
addition  of  an  additional  brand  name,  if 
no  additiraial  daims.  reiM-esentatkna,  or 
uses  are  expressed  or  implied  by  the 
changes: 

(ix)  Clarification  of  directions  for  use; 

(x)  Correction  of  typographical  ( 

(xi)  Changes  in  die  registrant's  i 
or  address; 

(xii)  Adding  or  deleting' supplemental 
registrants; 
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|xiii)  Changes  in  the  package  or 
container  size. 

(xiv)  Changes  in  warranty,  warranty 
disclaimer,  or  lidbiiity  limitation 
stdtements,  or  addition  to  or  deletion  of 
such  statements: 

ixv]    Splitting"  a  label  for  the  sole 
purpose  of  facilitating  the  marketing  of  a 
product  in  different  geogrdphic  regions 
with  appropriate  labels,  where  each 
amended  label  will  contain  previously 
approved  use  instructions  (and  related 
label  statements)  appropnate  to  a 
particular  geographic  region; 

(kvi)  Any  other  type  of  amendment,  if 
the  .Administrator  or  his  designee 
determines,  by  written  finding,  that  the 
Agency  consideration  of  scientific  data 
would  not  be  necessary  in  order  to 
approve  the  amendment  under  FIFRA 
section  3(c)(5);  and 

(xvii)  Compliance  with  Agency 
Regulations,  adjudicatory  hearing 
decisions,  notices,  or  other  Agency 
announcements  that  unless  the 
registrdtion  is  amended  in  the  manner 
the  .Agency  proposes,  the  product's 
registration  will  be  suspended  or 
cdncelled.  or  thdt  a  hearing  will  be  held 
under  FIFHA  section  6.  (However,  this 
pdr  igraph  does  not  apply  to 
amendments  designed  to  avoid 
cam  f  lldtion  or  suspension  threatened 
und'T  FIFRA  section  3(c)(2)(B)  or 
tiecduse  of  failure  to  submit  data.) 

§  152.83    OtinrtJon*. 

A.S  used  in  this  subpart,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section: 

(a)  "Data  gap"  means  the  absence  of 
any  valid  study  or  studies  m  the 
Agency's  files  which  would  satisfy  a 
specific  data  requirement  for  a 
particular  pesticide  product. 

(b)  "Data  Submitters  List"  means  the 
current  .Agency  list,  entitled  "Pesticide 
[)dfa  Submitters  by  Chemical,"  of 
persons  who  have  submitted  data  to  the 
Agency. 

(c)  "Exclusive  use  study"  means  a 
study  that  meets  each  of  the  following 
requirements 

(1)  The  study  pertains  to  a  new  active 
ingredient  (new  chemical)  or  new 
combination  of  active  ingredients  (new 
combination)  first  registered  after 
September  30  19:'8: 

(2)  7  he  study  was  submitted  in 
support  of,  or  as  a  condition  of  approval 
of.  the  application  resulting  in  the  first 
registration  of  a  product  containing  such 
new  chemical  or  new  combination  (first 
registration),  or  an  application  to  amend 
such  registration  to  add  a  new  use;  and 

:  M  The  study  was  not  submitted  to 
satisfy  a  data  requirement  imposed 
under  FIFRA  section  3(c)(2)(B); 


Provided  that,  a  study  is  an  exclusive 
use  study  only  during  the  10-year  period 
following  the  date  of  the  first 
registration. 

(d)  "Original  data  submitter"  means 
the  person  who  possesses  all  rights  to 
exclusive  use  or  compensation  under 
FIFRA  section  3(c)(l)(Di  in  a  study 
onginally  submitted  m  support  of  an 
application  for  registration,  amended 
registration,  reregistration,  or 
experimental  use  permit,  or  to  maintain 
an  existing  registration  in  effect.  The 
term  includes  the  person  who  originally 
submitted  the  study,  any  person  to 
whom  the  rights  under  FIF'RA  section 
3(c)(1)(D)  have  been  transferred,  or  the 
authorized  representative  of  a  group  of 
joint  data  developers. 

(e)  "Valid  study"  means  a  study  that 
has  been  conducted  in  accordance  with 
the  Good  Laboratory  Practice  standards 
of  40  CFR  Part  160  or  generally  accepted 
scientific  methodology  and  that  EPA  has 
not  determined  to  be  invalid. 

§  152.84     Wlien  materials  must  be 
submitted  to  the  Agency. 

All  information  required  by  this 
subpart  should  be  submitted  with  the 
application,  but  may  be  submitted  at 
any  later  time  prior  to  EPA's  approval  of 
the  application.  The  Agency  will  not 
approve  any  application  until  it 
determines  either  that  the  application  is 
not  subject  to  these  requirements  or  that 
all  required  materials  have  been 
submitted  and  are  acceptable. 

§  152.85     Formulators  exemption. 

(a)  FIFRA  section  3(c)(2)lU)  excuses 
an  applicant  from  the  requirement  to 
submit  or  cite  data  pertaining  to  the 
safety  of  any  ingredient  (or  mixture  of 
ingredients)  contained  in  his  product 
that  is  derived  solely  from  one  or  more 
EPA-registered  products  which  the 
applicant  purchases  from  another 
producer. 

(b)  If  the  product  contains  one  or  more 
ingredients  eligible  for  the  formulators' 
exemption,  the  applicant  need  not 
comply  with  the  requirements  of 

S§  152.90  through  152.96  with  respect  to 
any  data  requirements  pertaining  to  the 
safety  of  any  such  ingredient,  provided 
that  he  submits  to  the  Agency  a 
certification  statement  containing  the 
following  information  (a  form  for  this 
purpose  is  available  from  the  Agency): 

(1)  Identification  of  the  applicant,  and 
of  the  product  by  EPA  registration 
number  or  file  symbol; 

(2)  Identification  of  each  ingredient  in 
the  pesticide  that  is  eligible  for  the 
formulators'  exemption,  and  the  EPA 
registration  number  of  the  product  that 
is  the  source  of  that  ingredient; 


(3)  A  statement  that  the  listed 
ingredients  meet  the  requirements  for 
the  formulators'  exemption: 

(4)  A  statement  that  the  applicant  has 
submitted  (either  previously  or  with  the 
current  application)  a  complete, 
accurate  and  current  Confidential 
Statement  of  Formula:  and 

(5)  The  name,  title  and  signuture  of 
the  applicant  or  his  authorized 
representative  and  the  date  of  signature. 

(c)  .An  applicant  for  amended 
registration  is  not  required  to  submit  a 
new  formulators'  exemption  statement. 
if  the  current  statement  in  Agency  files 
is  complete  and  accurate.  However,  if  a 
registrant  changes  his  source  of  any 
active  ingredient,  he  is  required  to 
submit  an  application  for  amended 
registration,  together  with  a  new 
formulators'  exemption  statement  and  a 
revised  Confidential  Statement  of 
Formula. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0468.) 

§152.86    The  cite-all  method. 

An  applicant  may  comply  with  this 
subpart  by  citing  all  data  in  Agency  files 
that  are  pertinent  to  its  consideration  of 
the  requested  registration  under  FIFR.A 
section  3(c)(5|.  in  accordance  with  the 
procedures  in  this  section,  as  applicable. 

(a)  Exclusive  use  studies.  The 
applicant  must  certify  to  the  .Agency 
that  he  has  obtained,  from  each  person 
listed  on  the  Data  Submitters  List  as  an 
exclusive  use  data  submitter  for  the 
chemical  in  question,  a  written 
authorization  that  contains  at  least  the 
following  information: 

(1)  Identification  of  the  applicant  to 
whom  the  authorization  is  granted; 

(2)  Authorization  to  the  applicant  to 
use  all  pertinent  studies  in  satisfaction 
of  data  requirements  for  the  application 
in  question;  and 

(3)  The  signature  and  title  of  the 
original  data  submitter  or  his  authorized 
representative  and  date  of  the 
authorization. 

If  the  Agency  identifies  any  exclusive 
use  data  submitter  not  on  the  Data 
Submitters  List,  the  applicant  will  be 
required  prior  to  registration  to  obtain 
the  necessary  written  authorization  from 
such  person. 

(b)  Other  studies.  The  applicant  must 
certify  to  the  Agency  that,  with  respect 
to  each  other  person  on  the  Data 
Submitters  List  for  the  chemical  in 
question: 

(1)  He  has  obtained  from  that  person  a 
written  authorization  that  contains  the 
information  required  by  paragraphs  (a) 
(1)  through  (3)  of  this  section,  or 

(2)  He  has  furnished  to  that  person: 


I 


Fmdmnl  Ragitf  /  Vol  49l  Wo.  149  /  Wedneaday.  August  1.  1B84  /  Rules  and  R^uUtioM 


(i]  A  notiilcation  of  his  intent  to  apply 

for  registration,  including  the  name  of 
the  proposed  product  and  a  list  of  the 
product's  active  ingredients; 

(ii)  An  offer  to  pay  the  person 
compensation  to  the  extent  required  by 
FIFRA  section  3(c)(1)(D)  for  any  data  on 
which  the  application  relies: 

(iii)  An  offer  to  commence 
negotiations  to  determine  the  amount 
and  terms  of  compensation,  if  any,  to  be 
paid  for  the  use  of  any  study;  and 

(iv)  His  name,  address  and  telephone 
rJLmber. 

(c)  General  offer  to  pay  statement 
The  applicant  must  submit  to  the 
Agency  the  following  general  offer  to 
pay  statement: 

[Name  of  applicant]  hereby  offers  and 
agrees  to  pay  compensation  to  other 
persons,  with  regard  to  the  approval  of 
this  apphcation,  to  the  extent  required 
by  FIFRA  section  3(c)(1)(D)  of  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act. 

(d)  Acknowledgement  of  reliance  on 
data.  Each  application  filed  under  this 
section  shall  include  an 
acknowledgement  that  for  purposes  of 
FIFRA  section  3(c)(l)P)  the  aM)lication 
relies  on  the  following  data: 

(1)  All  data  submitted  with  or 
specifically  cited  in  the  application;  and 

(2)  Each  other  item  of  data  in  the 
Agency's  files  which: 

(i)  Concerns  the  properties  or  effects 
of  the  applicant's  product,  of  any 
product  which  is  identical  or 
substantially  similar  to  the  applicant's 
product,  or  of  one  or  more  of  the  active 
ingredients  in  the  applicant's  product; 
and 

(ii)  Is  one  of  the  types  of  data  that 
EPA  would  require  to  be  submitted  if  the 
application  sought  the  initial  registration 
under  FIFRA  section  3(c)(5]  of  a  product 
with  composition  and  intended  uses 
identical  or  substantially  similar  to  the 
applicant's  product,  under  the  data 
requirements  in  effect  on  the  date  EPA 
approves  the  applicant's  present 
application. 

§152.90    The  Ml«cttv«  iiMthod. 

An  applicant  may  comply  with  this 
subpart  by  listing  the  specific  data 
requirements  that  apply  to  his  product, 
its  active  ingredients,  and  use  patterns, 
and  demonstrating  his  compliance  for 
each  data  requirement  by  submitting  or 
citing  individual  studies,  or  by 
demonstrating  that  no  study  has 
previously  been  submitted  to  the 
Agency.  'This  section  sommarizes  the 
procdures  that  an  applicant  must  follow 
if  he  chooses  the  selective  method  of 
demonstrating  compliance.  Sections 
152  91  through  152.96  contain  specific 


procedures  for  dting  or  submitting  a 
study  or  demonstrating  a  data  gap. 

(•)  List  of  data  requirements.  Each 
applicant  must  submit  a  Ust  of  the  data 
requirements  that  would  apply  to  his 
pesticide,  its  active  ingredients,  and  its 
use  patterns,  if  the  product  were  being 
proposed  for  registration  under  FIFRA 
section  3(c)(5)  for  the  first  time.  The 
applicant  need  not  list  data 
requirements  pertaining  to  any 
ingredient  which  qualifies  for  the 
formulator's  exemption. 

(1)  If  a  Registration  Standard  has  been 
issued  for  any  active  ingredient,  the 
applicant  must  list  the  applicable  data 
requirements  enumerated  in  that 
Standard  for  the  active  ingredient  and.  if 
end  use  products  are  covered  by  the 
Registration  Standard,  for  such  products 
containing  that  active  ingredient. 

(2)  If  a  Registration  Standard  has  not 
been  issued,  or  if  an  issued  Registration 
Standard  does  not  cover  all  data 
requirements  for  products  containing  the 
active  ingredient  in  question,  the 
apphcant  must  list  the  applicable 
requirements  as  prescribed  by  40  CFR 
Part  158.  All  required  (R)  studies,  and 
any  studies  that  could  be  conditionally 
required  (CR)  based  upon  composition, 
use  pattern,  or  the  results  of  required 
studies,  are  to  be  listed.  The  apphcant 
may  demonstrate  via  the  data  gap 
procedures  in  S  152.96  that  a  conditional 
requirement  need  not  be  satisfied  by  the 
submission  or  citation  of  data  at  the 
time  of  application. 

(b)  Methods  of  demonstrating 
compliance.  The  applicant  must  state  for 
each  data  requirement  on  the  list 
required  by  paragraph  (a)  of  this  section 
which  of  the  following  methods  of 
compliance  with  the  requirement  he  is 
using,  and  shall  provide  the  supporting 
documentation  specified  in  the 
referenced  section. 

(1)  Existence  of  or  granting  of  a  data 
waiver.  Refer  to  §  152.91. 

(2)  Submission  of  a  new  valid  study. 
Refer  to  S  152.92. 

(3)  Citation  of  a  specific  valid  study 
previously  submitted  to  the  Agency  by 
the  applicant  or  another  person,  with 
any  necessary  written  authorizations  or 
offers  to  pay.  Refer  to  8  152.93. 

(4)  Citation  of  a  public  literature 
study.  Refer  to  S  152.94. 

(5)  Citation  of  all  pertinent  studies 
previously  submitted  to  the  Agency, 
with  any  necessary  written 
authorizations  or  offers  to  pay.  Refer  to 
S  152.95. 

(6)  Documentation  of  a  data  gap.  Refer 
to  S  152.96. 

§152.91    Watvw  of  a  data  requirwnent 

The  applicant  may  demonstrate 
compliance  for  a  data  requirement  by 


documenting  the  existence  of  a  waiver 

in  accordance  with  paragraph  (a)  of  this 
section,  or  by  being  granted  a  new 
waiver  requested  in  accordance  with 
paragraph  (b)  of  this  section. 

(a)  Request  for  extension  of  an 
existing  waiver.  An  applicant  may  claim 
that  a  waiver  previously  granted  by  the 
Agency  also  applies  to  a  data 
requirement  for  his  product.  To 
document  this  claim,  the  apphcant  must 
provide  a  reference  to  the  Agency 
record  that  describes  the  previously 
granted  waiver,  such  as  an  Agency  list 
of  waivers  or  an  applicable  Registration 
Standard,  and  must  explain  why  that 
waiver  should  apply  to  his  product 

(b)  Request  for  a  new  waiver.  An 
applicant  who  requests  a  waiver  to 
satisfy  a  data  requirement  must  submit 
the  information  specified  in  40  CFR 
158.45. 

(c)  Effect  of  denial  of  waiver  request 
If  the  request  for  a  new  waiver  or 
extension  of  an  existing  waiver  is 
denied  by  the  Agency,  the  applicant 
must  choose  another  method  of 
satisfying  the  data  requirement 

§152.92    Submission  of  a  naw  vaHd  study. 

An  apphcant  may  demonstrate 
compliance  for  a  data  requirement  by 
submitting  a  vahd  study  that  has  not 
previously  been  submitted  to  the 
Agency.  A  study  previously  submitted  to 
the  Agency  should  not  be  resubmitted 
but  should  be  cited  in  accordance  with 
§152.93. 

§  152.93    Citation  of  a  previousty 
submitted  vaiid  study. 

An  applicant  may  demonstrate 
compliance  for  a  data  requirement  by 
citing  a  valid  study  previously  submitted 
to  the  Agency.  The  study  is  not  to  be 
submitted  to  the  Agency  vnth  the 
application. 

(a)  Study  originally  submitted  by  the 
applicant.  If  the  applicant  certifies  that 
he  is  the  original  data  submitter,  no 
documentation  other  than  the  citation  is 
necessary. 

(b)  Study  previously  submitted  by 
another  person.  If  the  applicant  is  not 
the  original  data  submitter,  the  applicant 
may  cite  the  study  only  in  accordance 
with  paragraphs  (b)  (1)  through  (3)  of 
this  section. 

(1)  Citation  with  authorization  of 
original  data  submitter.  The  apphcant 
may  cite  any  valid  study  for  which  he 
has  obtained  the  written  authorization 
of  the  original  data  submitter.  The 
applicant  must  obtain  written 
authorization  to  cite  any  study  that  is  an 
exclusive  use  study.  The  apphcant  must 
certify  that  he  has  obtained  from  the 
original  data  submitter  a  written 
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authonzation  that  contains  at  least  the 
following  infotTnation 

(i)  Idpntification  of  the  applicant  to 
whom  the  authonzation  is  granted; 

(ii)  Identification  hy  title.  FJ'.A 
Accession  .Number  or  Master  Record 
Identification  Number  and  date  of 
submission,  of  the  study  or  studies  for 
which  the  authorization  is  granted: 

(iiil  .Authorization  to  the  applicant  to 
use  the  specified  study  in  satisfaction  of 
the  data  requirf  ment  for  the  application 
in  question,  and 

(iv)  The  signature  and  utle  of  the 
original  data  submitter  or  his  authorized 
representative,  and  date  of  the 
authorization 

(2).  Citation  with  offer  to  pay 
compensation  to  the  original  data 
submitter  The  applicant  may  cite  any 
valid  study  that  is  not  subject  to  the 
exclusive  use  provisions  of  FIFRA 
section  3(c)(l)(D)(i]  without  written 
a.jthurization  from  the  original  data 
submitter  if  the  applicant  certifies  to  the 
.Agency  that  he  has  furnished  to  the 
original  data  submit't-r 

|i)  A  notification  of  the  applicant's 
intent  to  apply  for  registration,  including 
the  proposed  product  name  and  a  list  of 
the  product  s  active  ingredients; 

(ii)  Identification  of  the  specific  data 
requirement  involved  and  of  the  study 
for  which  the  offer  to  pay  is  made  (by 
'itle  EP,A  ,A(:cession  Number  or  Master 
Record  Identification  .Number,  and  date 
of  submission,  if  possible); 

1 1 11 1  .An  offer  to  pay  the  person 
compensation  to  the  extent  required  by 
FIFR.A  section  3(c)(1)(D); 

(iv)  An  offer  to  commence 
negotiations  to  determine  the  amount 
and  terms  of  compensation,  if  any,  to  be 
paid  for  the  use  of  the  study:  and 

(v)  The  applicant's  name,  address  and 
telephone  nutnber 

(3)  Citation  without  authorization  or 
offer  to  pay.  The  applicant  may  cite  any 
valid  study  without  wntten 
authorization  from,  or  offer  to  pay  to, 
the  onginal  data  submitter,  if: 

(i)  The  stud>  .-.as  originally  submitted 
to  the  Agency  on  or  before  December  31, 
1969;  or 

fii)  The  study  was  originally 
submitted  to  the  .Agency  on  or  before 
the  date  that  is  15  years  before  the  date 
of  the  application  for  which  it  is  cited. 
and  the  study  is  not  an  exclusive  use 
study,  as  defined  ir,  5  152.83frl 

§  15Z94    Cttatlon  of  ■  public  ltt«ratur« 
study  oc  Btiidy  generated  at  oovemment 
•xp«n*«. 

!d|  .An  applicant  may  demonstrate 
rompliance  for  a  data  requirement  by 
citing,  and  submitting  to  the  Agency,  one 
of  the  following 


(1)  A  valid  study  from  the  public 
literature, 

(2)  A  valid  study  generated  by,  or  at 
the  expense  of,  any  government 
(Federal.  State,  or  local)  agency 

(b)  In  no  circumstances  does 
submission  of  a  public  literature  study 
or  government-generated  study  confer 
any  rights  on  the  data  submitter  to 
exclusive  use  of  data  or  compensation 
under  FIFRA  section  3(c)(l|in) 

;  152.95     Citation  of  all  ttudtea  \t\  the 
Agency  a  files  pertinent  to  a  apectfic  d«ta 
requirement. 

An  applicant  normally  may 
demonstrate  compliance  for  a  data 
requirement  by  citation  of  all  studies  in 
the  Agency's  files  pertinent  of  that  data 
requirement.  The  applicant  who  selects 
this  cite-alJ  option  must  submit  to  the 
Agency: 

(a)  A  general  offer  to  pay  statement 
having  the  same  wording  as  that 
specified  in  \  152.86(c)  except  that  the 
offer  to  pay  may  be  limited  to  apply  only 
to  data  pertinent  to  the  specific  data 
requirement(s)  for  which  the  cite-all 
method  of  support  has  been  selected; 

(b)  A  certification  that: 

(1)  For  each  person  who  is  included 
on  the  Data  Submitters  List  as  an 
original  data  submitter  of  exclusive  use 
data  for  the  active  ingredient  in 
question,  the  applicant  has  obtained  a 
written  authorization  containing  the 
information  required  by  S  152.86(a)  for 
the  use  the  any  exclusive  use  study  that 
would  be  pertinent  to  the  applicant's 
product;  and 

(2)  For  each  person  included  on  the 
current  Data  Submitters  List  as  an 
original  data  submitter  of  data  that  are 
not  exclusive  use  for  the  active 
ingredient  in  question,  the  applicant  has 
furnished: 

(i)  A  notification  of  the  applicant's 
intent  to  apply  for  registration,  including 
the  name  of  the  proposed  product,  and  a 
list  of  the  product's  active  ingredients; 

(ii)  Identification  of  the  specific  data 
requirement(8)  for  which  the  offer  to  pay 
for  data  is  being  made; 

(iii)  An  offer  to  pay  the  person 
compensation  to  the  extent  required  by 
FIFRA  section  3(c)(1)(D); 

(iv)  An  offer  to  commence 
negotiations  to  determine  the  amount 
and  terms  of  compensation,  if  any,  to  be 
paid  for  use  of  any  study;  and 

(v)  The  applicant's  name,  address  and 
telephone  number  and 

(c)  An  acknowledgment  having  the 
same  wording  as^that  specified  in 

9  152.86(d),  except  that  it  may  be  limited 
to  apply  only  to  data  pertinent  to  the 
specific  data  requirement(s)  for  which 
the  cite-all  method  of  support  has  been 
selected. 


9  1 52.96    Documentation  of  a  data  gap. 

Except  as  provided  in  paragraph  (a)  of 
this  section,  an  applicant  may  defer  his 
obligation  to  satisfy  an  applicable  data 
requirement  until  the  Agency  requests 
the  data  if  he  can  demonstrate,  by  the 
procedure  in  this  section,  that  no  other 
person  has  previously  submitted  to  the 
Agency  a  study  that  would  satisfy  the 
data  requirement  in  question. 

(a)  When  data  gap  procedures  may 
not  be  used.  (1 )  An  applicant  for 
registration  of  a  product  containing  a 
new  chemical  may  not  defer  his 
obligation  by  the  procedure  in  this 
section,  unless  he  can  demonstrate  to 
the  Agency's  satisfaction  that  the  data 
requirement  was  imposed  so  recently 
that  insufficient  time  has  elapsed  for  the 
stud\  to  have  been  completed  and  that, 
in  the  public  interest,  the  product  should 
be  registered  during  the  limited  period  of 
time  required  to  complete  the  study. 
Refer  to  FIFRA  section  3(c)(7)(C). 

(2)  An  applicant  for  registration  of  a 
product  under  FIFTIA  section  3(c)(7)  (A) 
or  (B)  may  not  defer  his  obligation  by 
the  procedure  in  this  section  if  the 
Agency  requires  the  data  to  determine: 

(i)  Whether  the  product  is  identical  or 
substantially  si.milar  to  another 
currently  registered  product  or  differs 
only  in  ways  th.it  would  not 
substantially  increase  the  risk  of 
unreascmable  adverse  effects  on  the 
environment; 

(ii)  If  efficacy  data  are  required. 
whether  the  product  is  efficacious,  or 

(iii)  Whether  the  new  use  would 
substantially  increase  the  risk  of 
unreasonable  adverse  effects  on  the 
environment,  usually  required  when  the 
application  involves  a  new  use  of  a 
product  which  is  identical  or 
substantially  similar  to  a  currently 
registered  product. 

b.  Data  gup  hsted  in  a  Registration 
Standard  The  applicant  may  rely  on  a 
data  gap  that  is  documented  by  a 
Registration  Standard  without 
submitting  the  certificatirjn  required  by 
paragraph  ((  )  of  this  section.  If  the  data 
gap  listed  in  the  Registration  Standard 
has  been  filled  since  the  issuance  of  the    - 
Standard,  the  Agency  will  notify  the 
applicant  and  require  him  to  choose 
another  method  of  demonstrating 
compliance. 

(c)  Certification  of  a  data  gap  Except 
as  provided  by  paragraph  (b)  of  this 
section,  an  applicant  who  wishes  to 
claim  that  a  data  sap  exists  must  certify 
to  the  Agency  that- 

(1)  The  applicant  has  furnished,  by 
certified  mail,  to  each  original  data 
submitter  on  the  current  Data 
Submitters  List  for  the  aci've  ingredient 


Federal  Register  /  Vol.  49,  No.  149  /  Wednesday,  August  1,  1984  /  Rules  and  RegulationB        30907 


in  question,  a  notice  containing  the 
following  information: 

(i)  The  name  and  address  of  the 
applicant; 

(ii)  The  name  of  the  product,  and  a 
statement  that  the  applicant  intends  to 
apply  for  registration  of  that  product; 

(ui)  The  name(8)  of  the  active 
ingredient(s)  in  the  procuct; 

(iv)  A  list  of  the  data  requirements  for 
\Nhich  the  applicant  intends  to  claim 
under  this  section  that  a  data  gap  exists; 
and 

(v|  A  request  that  the  data  submitter 
identify,  within  60  days  of  receipt  of  the 
notice,  any  valid  study  which  he  has 
submitted  to  the  Agency  that  would 
fulfill  any  of  the  data  requirement(s) 
listed. 

(2)  The  applicant  has,  within  that  60- 
day  period,  received  no  response,  or  has 
received  a  negative  response,  from  each 
person  notified;  and 

(3)  TTie  applicant  has  no  basis  to 
believe  that  any  data  have  been 
submitted  to  the  Agency  that  would 
fulfill  the  data  requirement,  and  is 
entitled  to  claim  that  a  data  gap  exists. 

(d)  Requirement  to  obtain  permission 
or  make  offer  to  pay.  In  responding  to  a 
data  gap  letter,  the  original  data 
submitter  is  not  deemed  to  have  given 
his  authorization  for  the  applicant  to  cite 
any  study  which  the  data  submitter 
identifies  in  his  response.  The  applicant 
must  seek  and  obtain  specific  written 
authorization  from,  or  make  an  offer  to 
pay  to,  the  original  data  submitter  to  cite 
the  identified  study  in  order  to 
demonstrate  compliance  for  the  data 
requirement.  Nothing,  however. 
precludes  the  applicant  from  requesting 
written  authorization  or  making  an  offer 
to  pay  at  the  same  time  that  he  requests 
confirmation  of  a  data  gap. 

§  1 52.97    Rights  and  obligations  of  data 
submlttsrs. 

[a]  Right  to  be  listed  on  Data 
Submitters  List. 

(1)  Each  original  data  submitter  shall 
have  the  right  to  be  included  on  the 
Agency's  Data  Submitters  List. 

(2)  Each  original  data  submitter  who 
wishes  to  have  his  name  added  to  the 
current  Data  Submitters  List  must 
submit  to  the  Agency  the  following 
information: 

(i)  Name  and  current  address; 

(ii)  Chemical  name  and  common  name 
(if  any  )  of  the  active  ingredient(s),  with 
respect  to  which  he  is  an  original  data 
submitter 

(ill)  For  each  such  active  ingredient, 
the  type(8)  of  study  he  has  previously 
submitted  (corresponding  to  Guidelines 
reference  numbers  given  in  tables  in  40 
CFR  Part  158,  if  applicable),  the  date  of 
submission,  and  the  EPA  registration 


number,  file  symbol,  or  other  identifying 
reference  for  which  it  was  submitted 

(3)  Each  applicant  not  already 
included  on  the  Data  Submitters  List  for 
a  particular  active  ingredient  must 
inform  the  Agency  at  the  time  of 
submission  of  a  relevant  study  whether 
he  wishes  to  be  included  on  the  Data 
Submitters  List  for  that  pesticide. 

(b)  Obligation  to  respond  to  data  gap 
letters.  An  applicant  who  chooses  to 
defer  his  obligation  by  demonstrating 
the  existence  of  a  data  gap  must  write  to 
each  original  data  submitter  for 
confirmation  that  the  data  submitter  has 
not  submitted  a  valid  study  that  would 
satisfy  the  requirement.  The  original 
data  submitter  is  not  required  to 
respond  to  such  letters.  However,  if  he 
fails  to  respond,  the  applicant  is  entitled 
to  assume  (and  the  Agency  will  act  on 
the  assumption)  that  the  original  data 
submitter  has  not  submitted  a  study  to 
satisfy  the  requirement.  The  data 
submitter  may  thereby  limit  his  right  to 
later  challenjje  the  appHcant's  claim  if 
he  fails  respond  in  writing  delivered  to 
the  applicant  within  60  days  of  receipt 
of  the  applicant's  data  gap  letter. 

§  152.98    Procedures  for  transfer  of 
exclusive  use  or  compensation  rights  to 
another  person. 

A  person  who  possesses  rights  to 
exclusive  use  or  compensation  under 
FIFRA  section  3(c)(1)(D)  may  transfer 
such  rights  to  another  person  in 
accordance  with  this  section. 

(a)  The  original  data  submitter  must 
submit  to  the  Agency  a  transfer 
document  that  contains  the  following 
information: 

(1)  The  name,  address  and  state  of 
incorporation  (if  any)  of  the  original 
data  submitter  (the  transferor); 

(2)  The  name,  address  and  state  of 
incorporation  (if  any)  of  the  person  to 
whom  the  data  rights  are  being 
transferred  (the  transferee); 

(3)  Identification  of  each  item  of  data 
transferred  including: 

(i)  The  name  of  the  study  or  item  of 
data; 

(ii)  Whether  the  study  is  an  exclusive 
use  study,  and,  if  so.  when  the  period  of 
exclusive  use  protection  expires; 

(iii)  The  name  of  the  person  or 
laboratory  that  conducted  the  study; 

(iv)  The  date  the  study  was  submitted 
to  the  Agency; 

(v)  The  E.PA  document  number 
assigned  to  the  item  of  data  (the  Master 
Record  Identification  Number  or 
Accession  Number),  if  known.  If  not 
known,  the  EPA  administrative  number 
(such  as  the  EPA  Registration  Number, 
petition  number,  file  symbol,  or  permit 
number)  with  which  the  item  of  data 


was  submitted,  such  that  the  Agency 
can  identify  the  item  of  data. 

(vi)  A  statement  that  the  transferor 
transfers  irrevocably  to  the  transferee 
all  rights,  titles,  and  interest  in  the  items 
of  data  named; 

(vii)  A  statement  that  the  transferor 
and  transferee  understand  that  any  false 
statement  may  be  punishable  under  18 
U.S.C.  1001:  and 

(viii)  The  names,  signatures  and  titles 
of  the  transferor  and  transferee,  and  the 
date  signed. 

(b)  In  addition,  the  original  data 
submitter  must  submit  to  the  Agency  a 
notarized  statement  affirming  that: 

(1)  The  person  signing  the  transfer 
agreement  is  authonzed  by  the  original 
data  submitter  to  bind  the  data 
submitter: 

(2)  No  court  order  prohibits  the 
transfer,  and  any  required  court 
approvals  have  been  obtained^  and 

(3)  The  transfer  is  authorized  under 
Federal,  State,  and  local  law  and 
relevant  corporate  charters,  bylaws  or 
partnership  agreements. 

(c)  The  Agency  will  acknowledge  the 
transfer  of  the  data  by  notifying  both 
transferor  and  transferee,  and  will  state 
the  effective  date  of  the  transfer. 
Thereafter  the  transferee  will  be 
considered  to  be  the  original  data 
submitter  of  the  items  of  data 
transferred  for  all  purposes  under  RFRA 
section  3(c)(1)(D),  unless  a  new  transfer 
agreement  is  submitted  to  the  Agency 

§  1 52.99    Petitions  to  cancel  registration. 

An  original  data  submitter  may 
petition  the  Agency  to  deny  or  cancel 
the  registration  of  a  product  in 
accordance  with  this  section  if  he  has 
submitted  to  the  Agency  a  vahd  stud\ 
which,  he  claims,  satisfies  a  data 
requirement  that  an  applicant 
purportedly  has  failed  to  satisfy. 

(a)  Grounds  for  petition.  (1)  If  an 
applicant  has  offered  to  pay 
compensation  to  an  original  data 
submitter  of  a  study  (either  specifically 
or  by  filing  a  general  offer  to  pay 
statement),  the  original  data  submitter 
may  petition  the  Agency  to  deny  or 
cancel  the  registration  to  which  the  offer 
related  on  any  of  the  following  grounds: 

(!)  The  applicant  has  failed  to 
participate  in  an  agreed-upon  procedure 
for  reaching  an  agreement  on  the 
amount  and  terms  of  compensation.  The 
petitioner  shall  submit  a  copy  of  the 
agreed-upon  procedure  and  describe  the 
applicant's  failure  to  participate  in  the 
procedure. 

(ii)  The  applicant  has  failed  to  comply 
with  the  terms  of  an  agreement  on 
compensation.  The  petitioner  shall 
submit  a  copy  of  the  agreement,  and 
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shall  descnbfi  how  (he  applicant  has 
failed  to  compiy  with  the  agreement. 

Iiu)  The  applicant  has  failed  to 
partiupate  m  an  arbitration  proceediiig. 
The  peliUoner  shall  submit  evidence  of 
9uch  failure 

iv)  The  Applicant  haa  failed  to  compiv 
wilfa  the  temw  of  an  arbitraUon 
deciSiuxL  The  petitioner  shall  sabmit  a 
copy  of  the  drbitrdtiun  decisKjn,  and 
describe  how  the  applicant  has  failed  to 
comply  with  the  decision. 

(2)  When  no  offer  to  pay  has  been 
made,  the  petitioner  shall  state  in  his 
petition  the  basis  for  the  chailan^e.  and 
descnbe  how  (he  failure  of  the  applicant 
!o  comply  with  the  procedures  of  this 
subpart  has  deprived  him  of  the  rights 
dccorded  him  under  FltTlA  sectiun 
3ic:i!ll|U)    Possible  grounds  fnr 
chdllensje  include,  but  dre  p.of  limited  to. 
the  following: 

(i)  The  dpplicdni  naa  :\-)iled  fcn  hat  a 
drttd  rv '^Liirement  dpfuj..<iDie  'o  hia 
product,  ur  nas  faiied  to  derauristrate 
compliance  with  all  applicable  daU 
requirements. 

(ii)  The  applicant  haa  suumitted  or 
cited  a  study  that  is  not  valid. 

(lij)  The  applicant  has  suomitted  or 
cited  a  study  that  does  ru>t  sat^rfy  the 
data  requirement  for  which  ;;  Wd'< 
submitted  or  ated, 

'\\  i  The  applicant  hds  failed  to  comply 
with  the  procedure  for  showing  thdt  a 
data  gap  exists. 

(v)  The  applicant  Hhs  improperly 
certified  that  a  data  >5dp  exiats.  An 
onginal  data  submitter  who  has  failed 
without  good  cause  to  rf»<<pond  to  an 
applrcanf  s  request  for  cnnfirmation  of  a 
data  gap  may  riot  petitKwi  the  Agency 
for  review  on  this  basis 

(vi)  T^e  applicant  has  submitted  or 
cited  a  study  originally  submined  by  the 
petitioner,  without  the  required 
dulhorization  or  offer  to  pay. 

|b|  Procedure  for  petitiun  to  the 
Agency — (1)  Time  for  ^ilin^.  A  petition 
under  paragraph  (al(l)  of  this  section 
may  be  filed  at  any  time  that  the 
circumstances  warrant.  .A  petition  under 
paragraph  (a){21  of  this  section  must  be 
filed  wilbia  one  year  after  the  .Agency 
makes  public  the  issuance  of  the 
registration. 

(21  Sutice  to  Greeted  registrant.  At 
the  same  thne  that  the  petitioner  files  his 
peUUon  with  the  Agency,  he  shall  send  a 
copy  by  certified  mail  to  the  affected 
applicant  or  registrant.  The  applicant  or 
registrant  shall  have  60  days  from  the 
date  of  his  receipt  of  the  petition  to 
submit  written  comments  to  the  Agencv 

(c)  DispasiUon  of  peLtiuns.  The 
Agency  will  conaidcir  the  material 
submitted  by  the  petitioner  and  the 


response,  if  any.  by  the  affected 

applicant  or  registrant. 

:    If  the  Agency  deternauies  that  the 
petition  IS  without  merit  it  will  inform 
■ne  petitioner  and  the  affected  applicant 
or  registrant  that  the  petition  is  denied 
Denial  of  a  petition  is  a  final  Agency 
actnin 

(2)  If  the  Agfji..',  determines  that  an 
applicant  has  a>  ttd  m  any  way 
described  by  pdragraph  laUlJ  of  this 
section,  the  Agency  wdl  notify  the 
petitioner  and  the  affected  applicant  or 
registrant  that  it  intends  to  deny  or 
cancel  the  registration  of  the  product  in 
support  of  which  the  data  were  cited. 
The  affected  dpplicant  or  registrant  will 
have  15  days  from  the  date  of  delivery 
of  this  notice  to  respond.  If  the  .Agency 
determines,  after  considering  any 
response,  that  the  affected  applicant  or 
registrant  has  acted  in  the  ways 
descnbed  by  paragraph  (a  1(1)  of  this 
section,  the  .Agency  will  den>  ;)r  (^ii<;el 
the  registration  wi'ho'.it  further  hearing. 
Refer  to  FIFRA  section  3(c)(ll(D)[ii) 
Jenial  or  cancellation  of  a  registration 
is  a  final  .Agency  action. 

(3)  Except  as  provided  in  paragraph 
(c)(2)  of  this  sertion.  if  the  Agency 
determmes  that  ^n  applicant  for 
registration  ol  a  product  has  acted  in 
any  way  that  deprives  an  original  data 
submitter  of  rights  under  FU-"KA  section 
3(c)(l)(DJ.  the  Agency  will  take  steps  to 
deny  the  applu.ation  or  cancel  the 
registration,  as  appropriate  The 
procedures  in  FIFKA  section  ;iU  1(6]  or 
section  6(b)  shall  be  followed.  Ueniai  or 
cancellation  is  a  final  Agency  a(.tion. 

(d)  Hearing.  Any  hearing  will  be 
conducted  in  accordance  with  the 
procedures  in  40  CFK  Part  lb4.  The  only 
matter  for  resolution  at  the  hearing  shall 
be  whether  the  registrant  failed  to 
comply  with  the  requirements  and 
procedures  of  FIJ-"RA  secUon  3(cj(lj(D] 
or  of  this  subpart,  in  the  manner 
described  by  the  petitioner  A  decision 
foUowijBg  a  hearing  shall  be  fuial. 

§152.116     NoHca  of  iHMnt  to  rvgletar  to 
oflgkMi  aubfnmar*  of  •xchnlw*  uao  data. 

a]  F.xi.t-p!  as  pri)\,ided  in  paragraph 
ii  )  of  this  section,  at  least  30  days  before 
registration  of  a  product  containing  an 
active  ingredient  for  which  a  previously 
submitted  study  is  eligible  for  exclusive 
use  under  FiFRA  section  3(c){l)(D)(i). 
;he  Agency  will  notify  the  onginai 
submitter  of  the  exclusive  use  study  of 
the  intended  registration  of  the  product 
If  requested  by  the  exclusive  use  data 
suhriiitter  within  30  days,  the  Agency 
will  also  provide  the  appiicant's  list  of 
data  requirements  and  method  of 
demonstrating  comphaoce  with  pach 
data  requirement. 

Ihj  Within  30  days  after  receipt  of  the 


Agency's  rxjtice,  or  of  tke  appiuiant's  list 
of  data  requirements,  whichever  la  teter. 
the  exclusive  n»e  data  swbmitter  may 

c:hallenge  the  issuance  of  the 
registration  in  accordance  with  the 
procedures  in  §  152.99  fb)  and  (c)  If  the 
.Agency  finds  that  tfie  challerige  has 
merit,  it  will  issue  a  notice  of  intent  to 
deny  the  application.  The  apphcant  may 
then  avail  himself  of  the  hearing 
procedures  provided  by  FIFRA  section 
3(c)(6).  If  the  Agency  finds  that  the 
challenge  is  without  merit,  it  will  deny 
the  petition  and  register  the  applicants 
product  Oerual  of  the  petiboa  ts  a  final 
Agency  acUon. 

(c)  If  an  applicant  has  submitted  to 
the  Agency  a  certification  from  an 
exclusive  use  data  submitter  that  he  is 
aware  of  'he  applicant's  application  for 
registration,  and  does  not  object  to  the 
issuance  of  the  registration,  the  Agency 
will  not  provide  the  30-day  notification 
described  in  paiagraph  (a)  of  this 
section  to  that  exclusive  use  data 
submitter. 

§  152.1 19     AvailabitUy  of  matarial 
submttted  In  support  of  ragistration. 

(a)  The  information  submitted  to 
support  a  registration  application  shall 
be  part  of  the  official  Agency  file  for 
that  registr.ition. 

fb)  Within  30  days  after  registration, 
the  Agency  will  make  avadable  for 
public  inspection  the  naatenals  required 
by  Sabpart  E  to  be  submitted  with  an 
application  Matenals  that  will  be 
publicly  available  include  an  applicant's 
list  of  data  requirements,  the  method 
used  by  the  applicant  to  demonstrate 
compliance  for  each  data  requirement, 
and  the  applicant's  citations  of  specific 
studies  in  the  Agency's  possession  if 
applicable. 

(c)  Except  as  provided  by  FIFRA 
section  10,  within  30  days  after 
registration,  the  data  on  which  the 
.Agency  based  its  decision  to  register  the 
product  will  be  made  available  for 
public  luspecUoB.  upon  reqaest.  in 
accordance  with  Freedom  of 
Information  procedures  in  40  CFR  Part  2. 

PART  162— (AMENDED) 

;§  1S2.9-1     through  1«Z»-«  [Rmnovadl 

2.  By  removing  {J  162.9-1. 182.*- 2. 
162.9-3.  162.9-4.  162.^-6.  162.9-6.  162.9-7, 
and  162.9-*. 

WLUNQ  COOC  IMP  SO.  a 


Federal  Register  /  Vol.  49.  No.  149  /  Wednesday.  August  1,  1984  /  Rules  and  Regulations       30909 


40  CFR  Part  152 
IOPP-250057;  FRL-2644-5} 

Pesticide  Registration  and 
Classification  Procedures;  Notification 
to  tt>e  Secretary  of  Agriculture  of  a 
Final  Regulation  on  Procedures  To 
Ensure  Protection  of  Data  Submitters' 
Rights 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  to  the  Secretary  of 
Agriculture. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
•Agriculture  a  final  regulation  which 
describes  methods  that  applicants  for 
registration,  amended  registration,  and 
rcregistration  of  pesticides  can  use  to 
comply  with  the  provisions  of  FIFRA 
si'c.  3(c)(1)(D)  with  respect  to 
submission  or  citation  of  data.  This 


action  is  required  by  section  25(a)(2)(B) 

of  the  Federal  Insecticide,  Fungicide. 

and  Rodenticide  Act  (FIFRA),  as 

amended 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Jean  M.  Frane,  Registration 
Division  (TS-767C),  Office  of  Pestiodf 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington 
D.C.  20460. 

Office  location  and  telephone  number  . 
Rm.  1114,  CM«2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703-557- 
0592). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(B)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  cop\  of 
any  final  regulation  at  least  30  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the  final 
regulation  within  15  days  after  recei\ mg 
it,  the  Administrator  shall  issue  for 
publication  in  the  Federal  Register  with 


the  final  regulation,  the  comments  of  the 
Secretary,  if  requested  by  the  Secretary 
and  the  response  of  the  Administrator 
concerning  the  Secretary's  comments  If 
the  Secretary  does  not  comment  in 
writing  within  15  days  after  receiving 
the  final  regulation,  the  Administrator 
may  sign  the  regulation  for  publication 
in  the  Federal  Register  any  time  after 
the  15-day  period. 

■'^s  required  by  FIFRA  section  25la)|3|, 
a  copy  of  this  final  regulation  has  been 
forwarded  to  the  Committee  on 
.Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of 
the  Senate, 

(Sec.  25,  Pub.  L.  92-516,  86  Stat  9"3  as 
amended;  (7  U.S.C.  136  et  seq.)) 
Dated   July  25,  1984. 

Susan  H.  Sherman, 

A  ding  Director,  Office  of  Pesticide  Programs. 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
30964         Eastern  South  Dakota 


Agriculture  Department 

Sue  also  Agricultural  Marketing  Service;  Federal 
Crop  Insurance  Corporation;  Federal  Grain 
Inspection  Service;  Forest  Service;  Soil 
Conservation  Service. 
RUUS 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Administration  et  al. 


30911 


30993 


31016 


30933 

30930 
3C931 
30932 
30931 


30977 
30976 

30978 

30974 
30974 
30975 


30984 


30920 


Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
Historical  Advisory  Committee 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Humanities  Panel 

Coast  Guard  " 

RULES 

Drawbridge  operations: 

New  [erspy 
Regattas  and  marine  parades: 

Lake  Havasu  Water  Ski  Show 

.NJBA  Regatta 

Ohio  River  Festival  Regatta 

Pittsburgh  Three  Rivers  Regatta 

PROPOSED  RULES 

Urawbridge  operations: 

Louisiana 

Washington 
Ports  and  waterways  safety: 

New  London  Harbor,  Conn.;  security  zone 
Regattas  and  marine  parades: 

Marina  del  Rey  Offshore  Powerboat  Race 

Miller  High  Life  Thunderboat  Race 

Ventura  Offshore  Powerboat  Race 

Commerce  Department 

See  also  International  Trade  Administration: 

National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board;  membership 

Comptroller  of  Currency 

RULES 

National  banks; 
Indemnificaticn  of  directors,  officers,  and 

employees 


Defense  Department 

St'e  also  Army  Department;  Engineers  Corps. 
NOTICES 
30992     Agency  information  collection  activities  under 
0MB  review 


Federally  funded  resbarch  and  development 
centers;  establishment: 

30991  Logistics  Management  Institute 
Personal  property  program: 

30993  Government  bill  of  lading  form,  reduction  of 
number  of  copies:  inquiry 

30992  International  through  government  bill  of  lading; 
inquiry 

30991      Travel  per  diem  rates   civilian  personnel:  changes 

Economic  Regulatory  Administration 

NOTICES  ^ 

Disallowance  orders: 
30995  Marathon  Oil  Co, 

Remedial  orders: 
30995  International  Petroleum  Refining  4  Supply 

Energy  Departnr>ent 

Sf-e  Econom.ic  Regulatory  Administration. 

Engineers  Corps 

NOTICES 

Environmental  Statements;  availability,  etc.: 

30994  Chicago.  IL  sanitary  landfill:  and  Bumham,  IL. 
nature  and  conservation  park 

30995  Markland  Locks  and  Dam,  KY,  hydroelectric 
power  generating  facilities 

30994      Intergovernmental  review  of  agency  programs  and 
activities:  program  name  changes 

Environmental  Protection  Agency 

RULES 

Air  quulify  implementation  plans;  approval  and 

promulgation;  various  States 
30936         New  York 

PROPOSED  RULES 

Air  programs:  fuels  and  fuel  additives' 
31036         Lead  phase  down 

NOTICES 

Toxic  and  hazardous  substances  control: 
30936         Premanufactu.'-e  exemption  approvals 

Federal  Aviation  Administration 

RULES 
30923     Standard  instrument  approach  procedures 
PROPOSED  RULES 

Airworthiness  direc;ti\es. 
30965  Airbus  Industrie 

NOTlCtS 

Advisorv'  circulars:  availability,  etc.: 
31027  Aircraft  engines:  fuels,  lubricants  and  additives; 

qualification;  inquiry 

Organization  and  functions: 
31027  Key  West,  R. 

Federal  Communication  Commission 

RULES 

Practice  and  procedure: 
30943         Private  radio  services;  application  treatment,  etc 

Television  stations:  table  of  assignments: 
30946  Maine 

NOTICES 

Radio  services,  special: 
30996         International  Maritime  Organization  Safety 
Convention  recom.mendations;  inquiry 
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30963 

30964 


30998 

3^029 

3'029 


30911 


30980 

30999 
30999 


30967 
30999 


3 '008 


30927 
30925 
30926 

31001 
30983 


Federal  Crop  Insurance  Corporation 

Crop  insurance  regulations:  various  commodities: 

sunset  review  dates 

Prevented  planting  insurance:  clarification; 

withdrawn 

Federal  Deposit  Insurance  Corporat'c 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Vieetings:  Sunshine  Act  (2  documents) 

Federal  Election  Corp.fiission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Gram  inspec'^on  Ser.ice 

RULES 

Administration: 

Obtaining  or  withholding  official  services, 

delegations,  and  designations,  etc 

Federal  Highway  Artrrnstra'  o'- 

PROPOSE D  HOLES 

Si  .rrier  safety  regulations: 

minimum  cab  space  dimensions:  withdrawn 

Federal  Maritime  Corrmission 

NOTICES 

\^>  •  "  -  nts  fded,  etc. 

Casualty  and  nonperformance,  certificates: 
Carnival  Cruise  Lines,  Inc.  et  al. 

Federal  Trade  Commission 

PHOPOSED  RULES 

Prohibited  trade  practices: 
'^  —  Refining  and  Marketing  Co. 

NOTICES 

\dvertising  substantiation  program;  policy 

■statement 

Fish  and  Wildlife  Service 

NOTICES 

^dlm  cockatoos:  disposal  and  sale  to  qualified 
breeders 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Roxarsone 

Color  additives: 
D&C  Orange  No.  17.  D&C  Red  Nos.  19  and  37: 
provisional  listing:  postponement  of  closing  dates 
FD&C  Red  No.  3,  FD*C  Yellow  Nos.  5  and  6, 
D&C  Red  -Nos.  8,  9,  and  33:  provisional  listing; 
postponement  of  closing  dates 

NOTICES 

Color  additive  petitions: 
Polymer  Technology  Corp.;  withdrawn 

Forest  Service 

NOTICES 

Caribou  National  Forest  Grazing  Advisory  Board 


JIOOJ 


iL)9  ' ' 


J0986 
30987 

J0938 


.30984 

30985 


31014. 
31015 


31016 


11003 


Health  and  Human  Services  Department 
See  Food  and  Drug  Administration. 

interior  Department 
See  also  Fish  and  Wildlife  Service: 
Land  Management  Bureau:  Minerals  Management 
Service:  National  Park  Service:  Surface  Mining 
Reclamation  and  Enforcement  Office. 
NOTICES 
Meetings: 
Alaska  Land  Use  Council 

Ir-ternal  Revenue  Service 

PROPOSED  HULLS 

Income  taxes: 
Energy  grants  and  financing;  information  returns 

International  Trade  Administration 

NOTICES 

Antidumping: 

High  capacity  pagers  from  {apan 

Kraft  condenser  paper  from  France 
Meetings:  _, 

Computer  Systems  Technical  Advisory 

Committee  (2  documents] 
Scientific  articles:  duty  free  entry: 

Iowa  State  University  et  al. 

Yale  University  et  al. 

!ntern;»?ion.ii  T'3de  Commission 
NOTICES 

Import  investigations: 
Woodworking  machines  (5  documents) 


Interstate  Commerce  Commission 

NOTiv.tS 

Rail  carriers.  State  intrastate  rail  rate  authority: 
Alabama 

Land  Managen^e'it  Bureau 
NOTICES 

Alaska  native  claims  selection: 

Chugach  Natives,  Inc. 
Exchange  of  public  lands  for  private  land: 


3  1002, 

California  (2  documents) 

J '004 

Management  framework  plans: 

3  1004 

Oregon 

31002 

Wyoming 

Resource  management  plans,  etc.: 

il004 

Book  Cliffs  Resource  Area,  CO  and  UT; 

correction 

Sale  of  public  lands: 

31005 

Minnesota 

31006 

Nevada 

31006 

New  Mexico 

31007 

Wisconsin 

Survey  plat  filings: 
J 1008         Oregon  •    - 

Withdrawal  and  reservation  of  lands: 
31003         California 

Legal  Services  Corporation 

RULES 

30939     Sunshine  Act;  implementation 
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31011, 

31013 

31012 

31008 

31012 

31013 

31013 


30946 
3D951 
30948 

33948 


30988 


31014 


31016 
31017 


31029, 

:^1030 


31030 


1018 


3C-.U4 


31019 


31019 
31020 
31021 


Minerals  Management  Service 

NOTtCES 

Outer  Continental  Shelf;  development  operations 

loordina'ion: 

Conoco  Inc.  (3  documentb) 


Corpus  Christi  Oil  &  Gds  Co 

Exxon  Co.,  U.S  A. 

Hunt  Oil  Co, 

McMoRan  Offshore  Exploration  &  Production  Co. 

Mobil  Oil  Exploration  and  Producing  Southeast 

inc. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Kishery  conservation  and  management: 

Atlantic  surf  clam  and  ocean  qjahog:  interim 

High  seas  salmon  off  Alaska 

Oi  can  salmon  off  coas's  of  Washington.  Oregon, 

■  ■nd  California 

l''acif\':  Coast  groundfish 
NOTICES 

M.if.ne  sanctuaries 

Flo-.ver  Garden  Banks.  Texas:  environmental 
st.itements,  etc. 

National  Park  Service 

NOTICES 

Concession  contrac:'  negotiations: 
Hcward  T  Rose  Co..  Inc. 

Nuclear  Regulatory  Commission 

NOTICES 

.-■^  pr.lications,  etc.: 
Metropolitan  Edison  Co.  et  al. 
I'p.iversity  of  Virginia 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act  [2  documents) 

I 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Mee'mcs:  Sunshme  Act 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Privacy  A.t;  systems  of  records 

Saint  Ljiwrence  Seaway  Development 
Corporation 

RULES 

S.\;iwHy  rega'ations: 

Miscellaneous  amendments 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  unfi^r 

O.MB  review  (2  documents) 

Hearings,  etc.: 
Central  Power  *  Light  Co.  et  al. 
Eastern  Utililties  Associates 
Public  Service  Co.  of  New  Hampshire 


31030 


31023 
31022 
31023 

31026 


31021 


31026 
31027 

31027 


30983 
30983 


.Meetings;  Sunshine  Act  (2  documents] 
Self-regulatory  organizations;  proposed  rule 
(  h:inges; 

B;)ston  Stock  Exciiange.  Inc. 

Boston  Stock  Exchange  Clearing  Corp. 

Midwest  Clearing  Ccrp.  and  Midwest  Securities 

Trust  Co. 

Pacific  Securities  Depository  Trust  Co. 
Self-reguiatory  organizations;  unlisted  trading 
pnv  lieges: 

Boston  Stock  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 

.applications,  etc.: 

D.\P  \'enture  Capital  Corp. 

N-  .V  Kukje  Investment  Co. 
Disaster  loan  areas: 

Montana 

Soil  Conseni'ation  Service 

NOTICES 

hnvirorunental  statemeris:  availability,  etc.: 
Rush  Creek  Watershed,  IX 
West  Fork  of  Big  Creek  Watershed,  lA  and  MO 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULCS 

Permanent  program  submission;  various  States: 

Virginia 
PROPOSED  RULES 
P(   TidH'  nt  program  submission;  various  States: 

le^as 
Wyoming 

Transportation  Department 

.'^f  f^  C(>a3i  Guard,  Federal  A\idiion  Administration; 
FediTdl  Highway  Administration;  Saint  Lawrence 
Seaway  De\e'iopr:;er.;  C^)rporation. 

Treasury  Department 

See  Comptroller  of  Currency;  Internal  Revenue 

Service. 


Veterans  Administration 

PROPOSED  RULES 
30979     F:i\arv  At  t  and  Federal  claims  collection; 

n-.an  Jci'crv  tc  iiection  of  social  security  numbers 
from  home  loan  applicants 


Separate  Parts  In  This  Issue 

Part  II 

31032     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal    Register 

Vol.  49.  No    150 
Thursday,  August  2.  1984 


TMs   section   of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  arxJ  codified  in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50  titles   pursuant   to   44 
use     1510 

The  Code  of  Federal  Regulations  is  soW 
by  the  Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL    REGISTER   issue   of  each 
weeK 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

AGENCV:  Department  of  Agriculture. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  reflect  the 
transfer  of  certain  fimctions  from  the 
Inspector  General  to  the  Assistant 
Secretary  for  Administration  and  the 
Director,  Office  of  Personnel  and  to 
reflect  personnel  responsibilities  for  the 
National  Finance  Center. 
EFFECTIVE  DATE:  August  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACr 
Lawrence  S,  Cavallaro,  Chief,  Employee 
Appeals  Staff.  Office  of  Personnel,  U.S. 
Department  of  Agriculture.  Washington, 
n  C.  (202)  447-7467. 

"supplementary  INFORMATION:  The 

delegations  of  authority  of  the 
Department  of  Agriculture  are  revised  to 
reflect  the  transfer  of  responsibility  for 
administering  the  contracts  for 
investigations  of  Equal  Employment 
Opportunity  complaints  from  the 
Inspector  General  to  the  Assistant 
Secretary  for  Administration  and  the 
Director.  Office  of  Personnel.  In 
iddition.  the  delegations  of  authority  are 
changed  to  show  that  the  N'ational 
Finance  Center  is  responsible  for 
providing  its  own  personnel  services. 

This  rule  relates  to  internal 
management.  Therefore,  p'jrsuant  to  5 
use.  553,  it  IS  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  davs  after 


publication  in  the  Federal  Register. 

Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisions  of  Executive  Order  12291 
Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act,  and  this  is  exempt  from  the 
provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegation  (Government 
Agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows; 

Authority:  5  L'.S.C.  301  and  Reorganiz.ition 
Plan  No.  2  of  1953.  except  as  otherwiep 
stated. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and  * 
Rural  Development  and  Assistant 
Secretaries 

2.  Section  2.25  is  amended  by  adding  a 
new  paragraph  (e)(15)  as  follows: 

§  2.25  Delegations  of  authority  to  the 
Assistant  Secretary  for  Administration. 
•         •         *         •         • 

(e)*   •   * 

(15)  Administer  the  contracts  for  the 
investigation  of  USDA  EEO  Complaints. 


Subpart  J— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Administration 

3.  Section  2.78  is  amended  by  adding  a 
new  paragraph  (a)(27)  and  by  revising 
paragraph  (a);i3)(iii)  to  read  as  follows; 

§  2.78    Director,  Office  of  PersonnsL 


(13)  •    •   • 

(iii)  The  offices  and  aaennes  repo.'"fing 
to  the  Assistant  Secre'ar\'  for 
Administration,  except  &.P  N'ational 
Finance  Center;  and 


(27)  .Administer  the  contracts  for  the 
investigation  of  USDA  EEO  Complaints. 

•         •         *         *         * 

ForSubpari  C. 
Richard  E.  Lyng, 
Acting  Secretory  of  Agriculture. 

For  Subpart  J 

lolm  ).  Franke,  |r., 

Assistani  Secrfiary  for  Administration. 
|FK  Doc  M-20485  Filed  S-l-M  8:49  am) 
BILUNO  CODE  3410-01-M 


Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Conditions  For  Obtaining  or 
Withholding  Official  Services;  and 
Delegations,  Designations,  Approvals, 
and  Contractual  Arrangements 

AGENCY:  Federal  Grain  Inspection 
Service,  USD.A. 

action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  publishing, 
without  change  as  a  final  rule,  a 
proposed  rule  published  in  the  Federal 
Register  on  April  3,  1984,  (49  FR  13148). 
in  which  certain  changes  were  made  to 
the  regulations  under  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 
concerning  Conditions  for  Obtaining  or 
Withholding  Official  Services;  and 
Delegations.  Designations.  Approvals, 
and  Contractual  Arrangements.  The 
changes  involve  rewriting,  revising,  and 
reorganizing  these  regulations  to 
simplify,  clarify,  and  condense  certain 
language;  and  promote  a  better 
understanding  of  policy  and  procedure. 
In  addition,  as  mandated  by  changes 
in  the  Act,  other  changes  allow 
additional  eligible  States  to  be 
delegated,  and  to  include  automatic 
termination  of  a  delegation  or 
designation  when  user  fens  fare  rot  paid 
Within  30  days  of  the  due  date. 

EFFECTIVE  DATE:  September  4, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  Information  and 
Resources  Management  Branch, 
Resources  Management  Division,  USD.\. 
FGIS.  Room  0667  South  Building,  14th 
Street  and  Independence  Ave.,  SW., 
Washington,  D.C,  20250,  telephone  (202] 
382-1738. 
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SUPPLEMCNTARY  INFOffMAnON: 
Executive  Order  12291 

This  final  rule  has  bet-n  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
lil2-l  This  action  has  been  classified 
as    nonmaior  ■  because  it  does  not  meet 
the  cntena  for  a  major  regulation 
established  in  the  Ordpr 
Rejjulatory  Flexibility  Act  Certirit.aaoa 

Kenneth  .-X  Ciilles  Administrator. 
KCiS,  hdb  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  At  (5  U  S.C.  601  et  seqj 
hecaise  (a)  it  applies  to  a  limited 
namher  of  (1)  States  and  private  grain 
ir-spection  and  weighing  agencies  which 
are  delegated  or  designated  under  the 
Act.  (2)  scale  testmj?  and  certification 
organizations,  and  (3)  persons  under 
contract  with  the  Service:  all  of  which 
are  not  considered  to  be  small  entities 
because  they  are  dominant  in  their  area 
of  operation;  (bl  most  users  of  the 
inspection  and  weighmg  services  do  not 
meet  the  requ.rpments  for  small  entities; 
and  (c)  this  action  poses  no  new  or 
additional  duties  or  obligations  to 
business  entities  involved  in  the  loading, 
weighing.  handJing.  or  sampling  of  grain. 

informabon  Collection  and 
Recordkeepin$(  Requirements 

The  inform<j'.i.jn  collection  and 
re.  urdkeepip.x  requirements  contained 
m  this  firidl  r.je  have  been  approved  by 
•re  Office  of  M^L.ty;.  r^,  ::t  and  Budget 
unJer  contru.  :.^,i:ijefb  i,  MrfO-0003  and 
Of,fi0~000b 

Regulaboos  Review 

In  iiimpluni  e  with  the  requirement 
for  periodic  re\  ew  of  existing 
regulations,  FGIS  reviewed  and 
proposed  certdin  changes  to  the 
regulations  (7  CFR  800.45-800.52  and 
80rj  1^5-^10-208)  regarding  Conditions 
for  Obtdinirig  or  Withholding  Official 
Services:  and  Delegations,  Designations. 
Approvals,  and  Contractual 
Arransemer.ts  in  the  April  3.  1984.  issue 
of  the  Federal  Register  (49  FR  13148). 
Comments  w-re  to  be  submitted  by  June 
4.  1984 

Two  organizations  commented  on  the 
proposed  changes  to  the  regulations. 
One  suggested  using  the  National 
Bureau  of  Standards  .-Xccreditation 
Program  insl*ead  of  the  FGIS  Scale 
Testing  and  Certification  Program.  The 
commentor  also  recommended  that 
FCIS  use  a  trade  association  which  does 
laboratory  accreditations  as  a  source  of 
persons  that  may  be  interested  in 
contracting  to  provide  certain  inspection 


services.  The  second  organization 
agreed  with  the  proposed  changes. 

FGIS  has  been  working  closely  with  a 
National  Bureau  of  Standards  task  group 
on  accreditation  systems  and  will  utilize 
these  systems  as  appropriate. 
Additionally,  an  FGIS  contracting  for 
certain  inspection  services  would  be 
based  upon  competitive  bidding  as 
necessary  and  appropriate 
Departmental  procedures  would  have  to 
be  followed. 

FGIS  is  publishing  as  final  rule  the 
text  of  the  proposed  rule  without 
change. 

The  review  included  a  determination 
of  the  continued  need  for  and 
consequences  of  the  regulations.  An 
objective  of  the  review  was  to  ensure 
that  the  language  of  the  regulations  is 
clear  and  that  the  regulations  are 
consistent  with  FGIS  policy  and 
authority.  FGIS  has  oetermined  that  in 
general,  these  regulations  are  serving 
their  intended  purpose,  are  consistent 
with  FGIS  pohcy  and  authority,  and 
should  remain  in  effect.  FGIS,  however. 
IS  amending  §S  800.45-800.52  and 
§§800.195-800.208. 

Section  800.46  contained  requirements 
for  obtaining  official  services.  Sections 
800.195-800.208  also  contained 
provisions  regarding  conditions  for 
obtaining  official  services  (approval  of 
weighing  facilities).  FGIS  is 
consolidating  all  the  provisions  for 
obtaining  official  services  in  §  800.46. 

In  addition,  FGIS  is  amending  the 
following  sections: 

(a)  Section  800.45.  Availability  of 
official  services,  by  (1)  clarifying  and 
condensing  language;  (2)  eliminating 
superfluous  references  to  U.S.  grain  in 
Canadian  ports;  (3)  combining  language 
regarding  inspection,  sacked  grain,  and 
weighing:  and  (4)  restructuring  the 
section  as:  Original  inspection  and 
weighing  services:  Reinspection.  review 
of  weighing,  and  appeal  inspection 
services;  and  Proof  of  authonzation. 

(b)  Section  800.46,  Requirements  for 
obtaining  official  services,  by  (1) 
clarifying  and  condensing  language,  and 
adding  representative  samples  as  a 
condition  for  accessibility,  and  (2) 
including  present  §§  800.116  (a)  and  (b). 
800.128  (a)  and  (b).  and  800.136  (a)  and 
(b)  provisioru  for  completing  application 
fonns  in  {  800.46(b|(8). 

(c)  Section  800.47.  Withdrawal  of 
request  for  official  sevices,  by  (1) 
clarifying  and  condensing  language:  (2) 
eliminating  subparagraph  (b)  which 
already  appears  in  §  800.51:  and  (3) 
restructuring  so  there  are  no 
subparagraphs. 

(d)  Section  800.48.  Dismissal  of 
request  for  official  services,  by  (1) 
clarifying  and  condensing  language:  (2) 


restructuring  subparagraph  (a)  to  read 
General,  Original  sen  .i  i-s.  Rt:r-<pection 
and  appeal  inspection  .•^rnurs.  and 
Review  of  weighing  sen'ices:  and  (3) 
including  provisions  for  dismissing 
requests  for  (iffinal  services  presently 
contained  in  §§  800.17  BOOl^:".  and 
800.1.17  of  the  regulations. 

(e)  .'iection  800  49.  Conditional 
withholding  of  official  sen-ires,  by 
clarifying  and  ronden.sing  language. 

(f)  Section  am  V.  Refusal  of  official 
services,  no  chonge 

(g)  Section  fkX>  51  Expenses  of 
agency,  field  office,  or  Board  of  .Appeals 
and  Review,  by  clarifying  and 
condensing  language. 

(hj  Section  800.52.  Official  services 
not  to  be  denied,  no  change. 

The  amendment  to  §§  800  195-800  2(ift 
involves  reorganizing  the  .sert;('ns  hv 
subject.  Thus,  the  four  subject  topics. 
Delegations.  Designations.  Approvals. 
and  Contracts,  are  each  addressed  in  a 
separate  section. 

In  addition,  FGIS  is  revising  the 
following  sections: 

(a)  Section  800.195  is  amended  by 
changing  the  heading  to  read 
Delegations,  condensing  language  and 
including  pertinent  provisiDns  contained 
in  §§  800.71.  «)(12I»,  800  201  (a  1. 
800.202|a).  800  204.  800  2(K>|a).  HdO  207. 
and  800  208  Other  changes  int  lude 
incorporating  rei  ent  amendments  to  the 
Act.  The  Agriculture  and  Food  .\c\  of 
1981,  (Pub.  L.  97-98.  95  Stat.  1213, 
December  22,  1981 ),  amended  Section 
7(e)  of  the  Act  to  allow  additional 
eligible  States  to  be  delegated.  Prior  to 
the  amendment,  only  State  agencies  that 
were  performing  official  in.spection  at 
export  port  locations  under  the  Act  on 
July  1.  1976,  and  were  qualified  and  met 
the  criteria  in  section  7  (0(1)1  A)  of  the 
Act,  could  be  delegated. 

The  amendment  to  the  Act  provides 
for  delegation  of  additional  States  which 
(1)  were  performing  official  inspection  at 
an  export  port  location  at  any  time  prior 
to  July  1. 1976:  (2)  were  designated  under 
section  7(0  of  the  Act  on  December  22. 
1981;  and  (3)  operate  in  a  State  from 
which  total  annual  grain  exports  do  not 
exceed,  as  determined  by  the 
Administrator,  5  percent  of  the  total 
amount  of  grain  exported  from  the 
United  States  annually.  FGIS  is 
addressing  this  new  provision  in 
§  800.19.S(c). 

The  Omnibus  Budget  Rec(jnciliation 
Act  of  1981  (Pub.  L  97-35,  August  13, 
1981).  amended  sections  7(j)  and  7A{1) 
of  the  Act  by  providing  for  aitomatit 
termination  of  a  delegation  for  failure  tu 
pay  user  fees  w  nhin  M  days  after  the 
date  due.  The  amendment  also  provides 
for  reinstatement  of  the  delegation  upon 
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payment  of  the  fees  plus  late  payment 
penalties.  These  proviaioiu  have 
already  been  included  in  {  800.71.  FGIS 
IS  addressing  these  provisions  in 
5  800.195(g). 

FGIS  also  is  changing  the  description 
of  the  responsibility  assigned  to  a 
delegated  State  from  either  the 
switching  limits,  or  the  area  within  a  25- 
mile  radius,  to  providing  official  services 
to  export  elevators  at  export  port 
locations  in  the  Slate  (see  ' 
8  800.195(0(1)).  This  alleviates  any 
confusion  caused  when  a  request  for 
service  is  made  at  an  export  port 
location  by  a  nonexpert  elevator  within 
these  limit.s. 

Section  600.195  also  is  revised  to 
provide  for  (1)  Rotation  of  licensees, 
where  feasible,  among  elevators  and 
other  facilities  as  is  necessary  to 
preserve  the  integrity  of  the  official 
inspection  and  weighing  systems;  (2) 
prohibiting  delegated  States  or  their 
employees  from  engaging  in  any  outside 
work  or  activity  that  consists,  in  whole 
or  in  part,  of  performing  unofficially  any 
function  or  related  activity  they  perform 
officially:  and  (3)  a  statement  of  the 
responsibility  to  adhere  to  the  conflict- 
of-interest  provisions  of  the  Act  and 
regulations.  These  provisions  are  part  of 
the  delegation  of  authority  signed  by 
each  delegated  State  and  FGIS  has 
included  them  in  S  800.195(f).  Further 
revision  provides  expUcitly  for  Class  Y 
weighing  at  export  elevators  at  export 
port  locations.  FGIS  has  provided  Class 
Y  weighing  at  export  elevators  at  export 
locations  since  November  24, 1980.  FGIS 
is  including  these  provisions  in 
S  800.195(a). 

(b)  Section  800.196  is  revised  by 
changing  the  heading  to  read 
Designations,  expanding  certain 
language,  and  clarifying  and  condensing 
other  language  including  pertinent 
provisions  contained  in  {fi  800.200, 
800.200(a).  80a201(b),  800203,  800.205, 
800.206(b),  80a207,  and  800.206,  and  by 
incorporating  an  amendment  to  the  Act 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1961  (Pub.  L  97-35,  August  13. 
1981).  The  Omnibus  Budget 
Rcconcihation  Act  amended  sections 
7(j)  and  7A(1)  of  the  Act  by  providing  for 
automatic  termination  of  a  designation 
for  failure  to  pay  user  fees  within  30 
days  after  due.  The  amendment  also 
provides  for  reinstatement  of  the 
delegation  upon  payment  of  the  fees 
plus  late  payment  penalties.  These 
provisions  are  already  in  {  800.71.  FGIS 
is  addressing  these  new  provisions  in 
S  800.196(h)(2). 

FGIS  is  deleting  the  requirement  that 
file  copies  of  official  certificatea  be 
carbon  copies.  This  will  allow 
designated  agencies  to  use  microrecords 


to  maintain  copies  of  official 
certificates. 

Section  600.196  also  is  revised  to 
provide  for  (1)  Rotating  agency 
licensees,  where  feasible,  among 
elevators  and  other  facilities  as  is 
necessary  to  preserve  the  integrity  of  the 
official  inspection  and  weighing 
systems;  (2)  prohibiting  designated 
agencies,  or  their  employees,  from 
engaging  in  any  outside  work  or  activity 
that  consists,  in  whole  or  in  part  or 
performing  unofficially  any  function  or 
related  activity  they  pierform  officially; 
and  (3)  a  statement  of  the  responsibility 
of  agencies  to  adhere  to  the  confhcl-of- 
interest  provisions  of  the  Act  and 
regulations.  These  provisions  are  part  of 
the  designation  agreement  signed  by 
each  agency,  and  FGIS  is  including  them 
in  S  800.196(g). 

(c)  Section  800.197,  is  revised  by 
changing  the  heading  to  read  Approval 
of  scale  testing  and  certification 
organizations,  clarifying  and  condensing 
language,  and  including  pertinent 
provisions  contained  in  5  5  800.200, 
800.201(c),  and  800.208.  Other  changes 
include  requiring  State  and  local 
governmental  agencies,  which  want  to 
perform  scale  testing  and  certification 
under  the  Act  and  are  not  already 
approved,  to  request  approval.  Before 
the  revision,  the  regulations 
(5  800.198(c))  granted  automatic 
approval  to  State  and  local 
governmental  weights  and  measures 
organizations  operating  on  September 
29, 1977.  A  request  for  approval  was  not 
required.  Automatic  approval  was 
included  to  ensure  that  there  would  be 
no  lapse  in  scale  testing  and 
certification  services,  for  purposes  of  the 
Act  when  the  initial  regulations  were 
implemented. 

FGIS  evaluated  and  approved  several 
State  organizations  to  perform  scale 
testing  and  certifying  for  Class  X  and 
Class  Y  weighing.  Since  the  initial 
approval  process  is  over,  exemption  for 
State  and  local  governmental  scale 
testing  and  certification  oi^anizations  is 
no  longer  needed.  FGIS  is  deleting  the 
exemption  provisions  and  will  require 
that  a  request  be  submitted. 

Furthermore,  State  and  local 
goverrmiental  scale  testing  and 
certification  organizations  which  were 
operating  on  September  29, 1977,  are 
subject  to  the  termination  of  approval 
provisions.  These  organizations  were 
exempted  from  the  termination  of 
ai>proval  provisions  in  conjunction  with 
their  exemption  from  the  application 
provisions  previously  discussed. 
Approvals  of  scale  testing  and 
certification  organizations  do  not  have  a 
termination  date  but  are  subject  to 


termination  for  cause.  FGIS  is  deleting 
exemption  in  i  800.201(c). 

(d)  Section  800.198,  is  amended  by 
changing  the  heading  to  read  Contracts, 
adding  language  in  \  800.196(d), 
redefining  the  types  of  services  that 
FGIS  may  contract  and  including 
pertinent  provisions  contained  in 

§S  800.200,  800.201(d).  and  800.202(d). 

(e)  Section  800199,  is  amended  by 
changing  the  heading  to  read  Conflict  of 
interest  and  adding  pertinent  language 
in  {  800.196(e). 

(f)  Sections  800.200-800.208,  is  deleted 
and  the  provisions  moved  to  sections 
800.4S-800.52,  and  800.195-800.199  as 
described  above. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practices  and 
procedure.  Export,  Grain. 

PART  800— GENERAL  REGULATIONS 

Accordingly,  Part  800  is  amended  by: 
1.  Revising  55  800.45-800.49,  to  read 

as  follows: 

Conditions  for  Obtaining  or  Withholding 
Official  Services 

§800.45    Aval(at>mty  of  official  swvlCM. 

(a)  Original  inspection  and  weighing 
services.  Original  inspection  and 
weighing  services  on  grain  are  available 
according  to  this  section  and  5§  800.115 
through  800.119.  when  requested  by  an 
interested  person. 

fb)  Reinspection,  review  of  weighing, 
and  appeal  inspection  services. 
Reinspection,  review  of  weighing, 
appeal  inspection,  and  Board  appeal 
inspection  services  are  available  when 
requested  by  an  interested  person, 
according  to  5  5  800.125  through  800.130 
and  5§  800.135  through  800.140. 

(c)  Proof  of  authorization.  If  an 
application  for  official  services  is  filed 
by  a  person  representing  the  apphcant 
the  agency  or  the  field  office  receiving 
the  application  may  require  written 
proof  of  the  authority  to  file  the 
application.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0580-0003) 

S  800.46    Requirements  for  obtaining 
offtdal  aervtces. 

(a)  Consent  and  agreement  by 
applicant.  In  submitting  a  request  for 
official  services,  the  applicant  and  the 
owner  of  the  grain  consent  to  the  special 
and  generfil  requirements  specified  in 
paragraphs  (b)  and  (c)  of  this  section. 
These  requirements  are  essential  to 
carry  out  the  purposes  or  provisions  of 
the  Act 

(b)  General  requirements — (1)  Access 
to  gram.  Grain  on  which  official  services 
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dre  to  be  performed  shall,  except  as 
prnvided  in  §5  800.85.  800.86.  800  98,  and 
*X).99.  be  made  accessible  by  the 
applicant  for  the  performance  of  the 
rt-quested  official  service  and  related 
monifonng  and  supervision  activities. 
For  the  purposes  of  this  section,  grain  is 
not    accessible'   if  it  is  offered  for 
official  services  (i)  in  containers  or 
carriers  that  are  closed  and  cannot,  with 
reasonable  effort,  be  opened  by  or  for 
official  personnel;  (li)  when  any  portion 
IS  located  so  as  to  prohibit  the  securing 
or  a  representative  sample;  or  (iii)  under 
conditions  prescribed  in  the  instructions 
as  being  hazardous  to  the  health  or 
safety  of  official  personnel. 

(2)  Working  space.  When  official 
services  are  performed  at  an  elevator, 
adequate  and  separate  space  must  be 
provided  by  the  applicant  for  the 
performance  of  the  requested  service 
and  related  monitoring  and  supervision 
activities.  Space  will  be  "adequate"  if  it 
meets  the  space,  location,  and  safety 
requirements  specified  in  the 
instructions. 

(3)  Notice  of  changes.  The  operator  of 
each  facility  at  which  official  services 
are  performed  must  notify  the 
appropriate  agency  or  field  office 
promptly,  in  full  detail,  of  changes  in  the 
grain  handling  and  weighing  facilities, 
equipment,  or  procedures  at  the  elevator 
that  could  or  would  affect  the  proper 
performance  of  official  services. 

(4)  Loading  and  unloading  conditions. 
As  appUcable.  each  applicant  for  official 
services  must  provide  or  arrange  for 
suitable  conditions  in  the  (i)  loading  and 
unloading  areas  and  the  truck  and 
railroad  holding  areas;  (ii)  gallery  and 
other  grain-conveying  areas;  (iii) 
elevator  legs,  distributor,  and  spout 
areas:  (iv)  pier  or  dock  areas;  (v)  deck 
and  stowage  areas  in  the  carrier  and 
(vi)  equipment  used  in  loading  or 
unloading  and  handling  the  grain. 
Suitable  conditions  are  those  which  will 
facilitate  accurate  inspection  and 
weighing,  maintain  the  quantity  and  the 
quality  of  the  ijrdin  that  is  to  be 
officially  inspected  or  weighed,  and  not 
be  hazardous  to  the  health  and  safety  of 
official  pesormel.  as  prescribed  in  the 
instructions. 

(5)  Timely  arrangements.  Requests  for 
official  service  shall  be  made  in  a  timely 
manner  otherwise,  official  personnel 
may  not  be  available  to  provide  the 
requested  service.  For  the  purpose  of 
this  paragraph,  "timely  manner"  shall 
mean  not  later  than  2  p.m..  local  time,  of 
the  preceding  business  day. 

(6)  Observatjdn  at  activities.  Each 
applicant  for  official  services  must 
provide  any  interested  person,  or  his 
agent,  an  opportunity  to  observe 
sampling,  inspection,  weighing,  and 


loading  or  unloading  of  gram. 
Appropriate  observation  areas  shall  he 
mutually  defined  by  the  Service  and 
facility  operator  The  areas  shall  be  safe 
and  shall  afford  a  clear  and 
unobstructed  view  of  the  performance  of 
the  activity,  but  shall  not  permit  a  close 
over-the-shoulder  type  of  observation  by 
the  interested  person 

(7)  Payment  of  bills.  Each  applicant, 
for  services  under  the  Act.  must  pay 
bills  for  the  services  according  to 

SS  800.70  through  800.73 

(8)  Written  confirmations.  When 
requested  by  the  agency  or  field  office, 
verbal  requests  for  official  services  shall 
be  confirmed  in  writing.  Each  written 
request  shall  be  signed  by  the  applicant. 
or  the  applicants  agent,  and  shall  show 
or  be  accompanied  by  the  following 
Information:  (i)  The  identification, 
quantity,  and  specific  location  of  the 
grain;  (li)  the  name  and  mailing  address 
of  the  applicant:  (iii)  the  kind  and  scope 
of  services  desired:  and  (iv)  any  other 
information  requested  by  the  agency  or 
field  office. 

(9)  Names  and  addresses  of  interested 
persons.  When  requested,  each 
applicant  for  official  services  shall  show 
on  the  application  form  the  name  and 
address  of  each  known  interested 
person. 

[10]  Surrender  of  superseded 
certificates.  When  a  request  for  official 
ser%ice  results  in  a  certificate  being 
superseded,  the  superseded  certificate 
must  be  promptly  surrendered. 

[11)  Recordkeeping  and  access.  Each 
applicant  for  official  services  must 
comply  with  applicable  recordkeeping 
and  access-to-facility  provisions  in 

S§  800.25  and  800.26. 

(12)  Monitoring  equipment.  Owners 
and  operators  of  elevators  shall,  upon  a 
finding  of  need  by  the  Administrator, 
provide  equipment  necesary  for  the 
monitoring  by  official  personnel  of  grain 
loading,  unloading,  handling,  sampling, 
weighing,  inspection,  and  related 
activities.  The  finding  of  need  will  be 
based  primarily  on  a  consideration  of 
manpower  and  efficiency. 

(c)  Special  requirements  for  official 
Class  X  and  Class  Y  weighing 
senices — (1)  General.  Weighing 
services  shall  be  provided  only  at 
weighing  facilities  which  have  met  the 
conditions,  duties,  and  responsibilities 
specified  in  section  T.Wf]  of  the  .Act  and 
this  section  of  the  regulations.  Weighing 
services  will  be  available  only  in 
accordance  with  the  requirements  of 
S  800.115(b|.  Facilities  desiring  weighing 
services  should  contact  the  Service  in 
advance  to  allow  the  Service  ti.Tie  to 
determine  if  the  facility  complies  with 
the  provisions  of  the  Act  and 
regulations. 


(2)  Conditions.  The  facility  shall 
provide  the  following  information 
annually  to  the  Service:  (ij  The  facility 
owner's  name  and  address:  (ii)  the 
facility  operator  s  name  and  address: 
(ill)  the  name  of  each  individual 
employed  by  the  facility  as  a  weigher 
and  a  statement  that  each  individual: 
(A)  Has  a  technical  ability  to  operate 
gram  weighing  equipment  and  (B)  has  a 
reputation  for  honesty  and  integrity;  [iv] 
a  blueprint  or  similar  drawing  of  the 
facility  showing  the  location  of  (A)  The 
loading,  unloading,  and  grain  handling 
systems:  (B)  the  scale  systems  used  or  to 
be  used  in  weighing  grain;  and  (C)  the 
bins  and  other  storage  areas,  (v )  the 
identifica'ion  of  each  scale  in  tr.e  facility 
that  IS  to  be  used  for  weighing  gram 
under  the  Act:  (vi)  the  following 
information  regarding  automated  data 
processing  systems:  (A)  Overall  system 
intent,  design,  and  layout,  (B)  make, 
model,  and  technical  specifications  of 
all  hardware;  (C)  description  of 
software,  language  used,  and  How 
charts  of  all  programs,  subprograms, 
routines,  and  subroutines;  and  (D) 
complete  operating  instructions:  and 
(vii)  any  other  information  deemed 
necessary  to  carry  out  the  provisions  of 
the  Act. 

If  a  facility  has.  or  plans  to  have,  an 
automated  data  processing  system 
which  is  used  in  conjunction  with  any 
portion  of  the  scale  system,  grain 
handling  system,  or  the  preparing  or 
printing  of  official  weight  certificates, 
the  facility  shall  make  available  to  the 
Service  sufficient  documentation  to 
ensure  that  the  system  cannot  be  used 
deceptively  or  otherwise  provide 
inaccurate  information.  The  Service  or 
approved  scale  testing  and  certification 
organization  shall  conduct  an  onsite 
review  to  evaluate  the  performance  and 
accuracy  of  each  scale  that  will  be  used 
for  weighing  gra;n  under  the  Act,  and 
the  performance  of  the  grain  loading, 
unloading,  and  related  grain  handling 
equipment  and  systems. 

(3)  Duties  and  responsibilities  of 
^ve/t,'A;.^^  'acihlies  requesting  official 
senices — (i)  Pn.ividing  official  sen  ices. 
Upon  request,  each  weighing  facility 
shall  permit  official  weighing  services  to 
be  performed  promptly 

(ill  Supervisuin  Each  weighing  facility 
shall  supervibe  its  employees  and  shall 
take  action  necessary  to  assure  that 
employees  are  performing  their  duties 
according  to  the  .\c\.  regulations,  and 
instructions  and  are  not  performing 
prohibited  functions  or  are  not  involved 
in  any  action  prohibited  by  the  Act. 
regulations,  and  instructions. 

(iii)  Facilities  and  equipment — (A) 
Gene.'xil.  Each  weighir.g  facility  shall 
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obtain  and  maintain  facilities  and 
equipment  which  the  Service  determines 
are  needed  for  weighing  services 
perfonned  at  the  facility.  Each  facility 
shall  operate  and  shall  maintain  each 
scale  system  and  related  grain  handling 
system  used  in  weighing  according  to 
instructions  issued  by  the  manufacturer 
and  by  the  Service.  A  scale  log  book  for 
each  approved  scale  used  for  official 
weighing  services  shall  be  maintained 
according  to  instructions  at  each 
weighing  facility. 

(B)  Malfunction  of  scales.  Scales  or 
scale  systems  that  are  operating  in  other 
than  a  correct  and  approved  manner 
shall  not  be  used  for  weighing  grain 
under  the  Act.  Before  the  malfiLictioning 
scale  or  scale  system  can  be  used  again 
for  weighing  grain  under  the  Act,  it  shall 
be  repaired  and  determined  to  be 
operating  properly  by  the  Service  or 
approved  scale  testing  and  certification 
organization. 

(iv)  Oral  directives.  FGIS  oral 
directives  issued  to  elevator  personnel 
shall  be  confirmed  in  writing  upon 
request  by  elevator  management. 
Whenever  practicable,  the  Service  shall 
issue  oral  directives  through  elevator 
management  officials. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  numl>er  0560-0003.) 

§800.47    Withdrawal  Of  rwiuest  for  offlcW 
services. 

An  applicant  may  withdraw  a  request 
for  official  services  any  time  before 
official  personnel  release  results,  either 
verbally  or  in  writing.  See  i  800.51  for 
reimbursement  of  expenses,  if  any. 

§  800.4S    DtomiMal  of  request  for  offletal 
services. 

(a)  Conditions  for  dismissal — (1) 
General.  An  agency  or  the  Service  shall 
dismiss  requests  for  official  services 
when  (i)  5  800.78  prohibits  the  requested 
service:  (ii)  performing  the  requested 
service  is  not  practicable;  (iii)  the 
agency  or  the  Service  lacks  authority 
under  the  Act  or  regulations;  or  (iv) 
sufficient  information  is  not  available  to 
make  an  accurate  determination. 

(2)  Original  services.  A  request  for 
original  services  shall  be  dismissed  if  a 
reinspection,  review  of  weighing,  appeal 
inspection,  or  Board  appeal  inspection 
has  been  perfonned  on  the  same  lot  at 
the  same  speci^ed  service  point  within  5 
business  days. 

(3)  Reinspection.  appeal  inspection,  or 
Board  appeal  inspection  services.  A 
request  for  a  reinspection,  appeal 
inspection,  or  Board  appeal  inspection 
service  shall  be  dismissed  when:  (i)  "Hie 
kind  and  scope  are  different  from  the 
kind  and  scope  of  the  last  inspection 
service:  (ii)  the  condition  of  the  grain 


has  undetgone  a  material  change;  (iii) 
the  request  spedfiea  a  representative 
file  sample  and  a  representative  file 
sample  is  not  available,  (iv]  the 
applicant  requests  that  a  new  sample  be 
obtained  and  a  new  sample  carmot  be 
obtained;  or  (v)  the  service  cannot  be 
performed  within  5  business  days  of  the 
date  of  the  last  inspection  date. 

(4)  Review  of  weighing  services.  A 
request  for  review  of  weighing  services 
shall  be  dismissed  when  the  request  (i) 
is  filed  before  the  weighing  resiilts  have 
been  released,  or  (ii)  is  filed  more  than 
90  calendar  days  after  the  date  of  the 
original  service. 

(b)  Procedure  for  dismissal.  When  an 
agency  or  the  Service  proposes  to 
dismiss  a  request  for  official  services, 
the  applicant  shall  be  notified  of  the 
proposed  action.  The  appHcant  will  then 
be  afforded  reasonable  time  to  take 
corrective  action  or  to  demonstrate 
there  is  no  basis  for  the  dismissal.  If  the 
agency  or  the  Service  determines  that 
corrective  action  has  not  been  adequate, 
the  applicant  will  be  notified  again  of 
the  decision  to  dismiss  the  request  for 
service,  and  any  results  of  official 
services  shall  not  be  released. 

S  800.49    CondWonal  withholding  of  officM 
••rvicea. 

(a)  Conditional  withholding.  An 
agency  or  the  Service  shall  conditionally 
withhold  requests  for  official  services 
when  an  applicant  fails  to  meet  any 
requirement  prescribed  in  S  800.46. 

(b)  Procedure  and  withholding.  When 
an  agency  or  the  Service  proposes  to 
conditionally  withhold  official  services, 
the  applicant  shall  be  notified  of  the 
reason  for  the  proposed  action.  The 
applicant  will  then  be  afforded 
reasonable  time  to  take  corrective 
action  or  to  show  that  there  is  no  basis 
for  withholding  services.  If  the  agency  or 
the  Service  determines  that  corrective 
action  has  not  been  adequate,  the 
applicant  will  be  notified.  Any  results  of 
official  services  shall  not  be  released 
when  a  request  for  service  is  withheld. 

2.  Revising  S  800.51  to  read  as  follows: 

S  SOasi    Expenees  of  agency,  field  office, 
or  Board  of  Appeals  and  f^eview. 

For  any  request  that  has  been 
dismissed  or  withdrawn  under 
5S  800.47,  800.48,  or  800.49,  respectively, 
each  apphcant  shall  pay  expenses 
incurred  by  the  agency  or  the  Service. 

3.  Revising  the  undesignated  center 
heading  and  SS  80aig5-800.19g  and 
removing  SS  800.200-800.208  as  follows: 

Delegatlona.  Daetgnationa.  Approvals, 
Contracts,  and  Confllcts^-lntsrssl 

800.195    Delegations. 


Sw. 

800.196  Designations. 

800.197  Approval  as  a  scale  testing  and 
certification  organization. 

800.198  Contracts. 

800.199  CooHict-of-interest  provisions. 
Authority:  Sect,  a  9,  la  13.  and  18,  Pub.  L 

94-582,  90  SUt.  2870,  2875,  2877,  288a  and 
2884,  7  U.S.C.  79,  79a,  79b,  84, 87,  and  67e. 

*  •  •  •  * 

Delegatkuu,  Daaignatioiis,  Approvals, 
Contractual  Arrangemants,  aiid  CtmtUtrtm 
of  Interest 

S  800.195    Delegations. 

(a)  General.  Eligible  States  may  be 
delegated  authority  to  perform  official 
services  (excluding  appeal  inspection)  at 
export  port  locations  within  their 
respective  States. 

(b)  Restrictions.  Only  the  Service  or 
the  delegated  State  may  perform  official 
inspection.  Qass  X,  and  Class  Y 
weighing  services  at  an  export  port 
location  within  the  State.  If  official 
inspection  services,  at  export  port 
locations  within  the  State,  are 
performed  by  the  Service,  only  the 
Service  may  perform  Class  X  and  Class 
Y  weighing  services  at  the  locations.  If 
official  inspection  services  are 
performed  by  a  delegated  State,  either 
the  State  or  the  Service  may  perform 
Class  X  and  Class  Y  weighing  services 
at  the  export  port  locations  Mrithin  the 
State. 

(c)  Who  can  apply.  States  which:  (1) 
Were  performing  official  inspection  at 
an  export  port  location  under  the  Act  on 
July  1, 1978,  or  (2)  (i)  performed  official 
inspection  at  an  export  port  location  at 
any  time  prior  to  July  1, 1976;  (ii)  were 
designated  under  Section  7(f)  of  the  Act 
on  December  22, 1981,  to  perform  official 
inspections;  and  (iii)  operate  in  a  State 
from  which  total  annual  exports  of  grain 
do  not  exceed,  as  determined  by  the 
Administrator,  5  per  centum  of  the  total 
amount  of  grain  exported  from  the 
United  States  annually  may  apply  to  the 
Service  for  a  delegation. 

(d)  When  and  how  to  apply.  A  request 
for  authority  to  operate  as  a  delegated 
State  should  be  filed  with  the  Service 
not  less  than  90  calendar  days  before 
the  State  proposes  to  perform  the 
official  service.  A  request  for  authority 
to  operate  as  a  delegated  State  shall 
show:  (1)  The  export  port  location(s) 
where  the  State  proposes  to  perform 
official  inspection.  Class  X,  and  Class  Y 
weighing  services;  (2)  the  estimated 
annual  volume  of  inspection  and 
weighing  services  for  each  location;  and 
(3)  the  schedule  of  fees  the  State 
proposes  to  assess.  A  request  for  a 
revision  to  a  delegation  shall  (i)  be  filed 
with  the  Service  not  less  than  90 
calendar  days  before  the  desired 
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effective  date  and  (u)  specify  the 
i.hdn^e  desired 

'el  Review  of  eligihihty  and  criteria 
for  delegation.  Each  applicant  for 
authority  to  operate  as  a  delejjated  State 
shall  be  reviewed  to  detprmine  whether 
the  applicant  meets  the  eligibility 
Cfindifions  contained  in  paraj^raph  (c)  of 
this  section  and  the  cntena  contained  in 
section  7(0(1 )( A)  of  the  Act.  The 
requested  delegation  may  be  granted  if 
the  Service  determines  that  the 
applicant  meets  the  eligibility  conditions 
and  cntena   If  an  application  is 
dismissed,  the  Service  shall  notify  the 
applicant  promptly  in  writing,  of  the 
reason(s)  for  the  dismissal. 

If]  Hesponsibi.'ities — (IJ  Providing 
o'^iaa!  services  Each  delegated  State 
shall  be  responsible  for  providing  each 
official  service  authorized  by  the 
delegation  at  all  export  elevators  at 
pxpo't  port  locatinns  in  the  State.  The 
State  shall  perform  each  official  service 
at  rording  to  the  .Act.  regulations,  and 
instructions. 

(2)  Staffing.  licensing,  and  training. 
Delegated  States  shall  employ  official 
personnel  on  the  basis  of  job 
qualifications  ruiher  than  political 
affiliations.  The  State  shall  employ 
sufficient  personnel  to  provide  the 
services  normally  requested  in  an 
accurate  and  ti.mely  manner  The  State 
shall  only  use  personnel  licensed  by  the 
Service  fur  the  performance  of  official 
services  and  shall  train  and  assist  its 
personnel  in  acquiring  and  maintaining 
the  necessary  skills  The  State  shall 
keep  the  Service  informed  of  the 
employment  status  of  each  of  its 
hcensees  and  any  substantial  change  in 
a  licensee  s  duties. 

(3)  Rotation  of  personnel.  Where 
feasible,  each  delegated  State  shall 
rotate  licensees  among  elevators  and 
other  facilities  fis  is  necessary  to 
preserve  the   .•  tegr'.'y  of  the  official 
inspection  and  weighting  systems. 

[4]  Super\-isn>n  The  State  and  its 
officials  shall  be  responsible  for  the 
actions  of  the  official  personnel 
employed  by  the  State  for  direct 
supervision  of  the  daily  activities  of 
such  personnel,  and  for  the  conduct  of 
official  services  and  related  activities  in 
the  State.  The  State  shall  supervise 
official  activities  according  to  the  Act, 
regulations,  and  instructions  and  shall 
take  action  necessary  to  ensure  that  its 
employees  are  not  performing  prohibited 
functions  and  are  not  involved  in  any 
action  prohibited  by  the  .Act. 
regulations,  or  instpjctions  Each  State 
shall  report  to  the  Service  m.'^ormation 
which  shows  or  may  show  a  violation  of 
any  provision  of  the  Act,  regulations,  or 
instructions  and  information  on  any 
instructions  which  have  been  issued  to 


State  pers<jnnel  by  Service  personnel  or 
by  any  other  person  which  are  contrary 
to  or  inconsistent  with  the  Act. 
regulations,  or  instructions. 

(5)  Conflict  of  inlerrst — (i)  General 
T*^f'  delegated  State  and  any 
irnimissioner  directtjr.  employee,  or 
other  related  person  or  entity  shall  not 
have  a  ct)nflict  of  interest,  as  defined  in 
section  11  of  the  Act  and  {  8^XJ  IW  of  the 
regulations  A  conflii  t  of  interest  may  be 
waived  pursuant  to  }  iHKl  \99[d] 

(ii)  Unofficial  activities.  The 
delegated  State  or  personnel  employed 
by  the  State  shall  not  perform  any 
unofficial  service  that  is  the  same  as  any 
of  the  official  services  covered  by  the 
delegation. 

(6)  Fees.  The  delegated  State  shall 
charge  fees  according  to  \  800.70. 

(7)  Facilities  and  equipment — (i) 
General.  The  laboratory  and  office 
facilities  of  each  delegated  State  shall 
be:  Located;  equipped:  and  large  enough 
so  that  requested  services  are  provided 
in  an  orderly  and  timely  manner. 

(ii)  Equipment  testing.  Each  delegated 
State  shall  test  the  equipment  that  it 
uses  for  official  services  according  to 
the  instructions. 

(8)  Security.  Each  delegated  State 
shall  provide  sufficient  secunty  to 
assure  that  official  samples,  records, 
equipment,  and  forms  are  reasonably 
secure  from  theft,  alteration,  or  misuse. 

(9)  Certificate  control  system.  Each 
delegated  State  shall  establish  a 
certificate  control  system  for  all  official 
certificates  it  receives,  issues,  voids,  or 
otherwise  renders  useless.  The  system 
shall  provide  for  (i)  Recording  the 
numbers  of  the  official  certificates 
printed  or  received:  (ii)  protecting 
unused  certificates  from  fraudulent  or 
unauthorized  use:  and  (lii)  maintaining  a 
file  copy  of  each  certificate  issued, 
voided,  or  otherwise  rendered  useless  in 
a  manner  that  would  permit  retrieval. 

(10)  Records.  Each  delegated  State 
shall  maintain  the  records  specified  in 
55  800.145-800.155. 

(g)  Termination — (\)  Automatic 
Termination.  Failure  to  pay  the  user  fees 
prescribed  by  the  Service  for 
supervisory  costs  related  to  official 
inspection  and  weighing  services  within 
30  days  after  due  shall  result  in  the 
automatic  termination  of  the  delegation. 
The  delegation  shall  be  reinstated  if  fees 
currently  due.  plus  interest  and  any 
further  expenses  incurred  by  the  Service 
because  of  the  termination,  are  paid 
within  60  days  after  the  termination. 

(2)  Voluntary  cancellation.  A  State 
may  request  that  its  delegation  be 
canceled  by  giving  90  days  written 
notice  to  the  Service. 

(3)  Revocation — (i)  Without  hearing. 
The  Administrator  may  revoke  the 


delegation  of  a  State  without  first 
affording  the  Slate  opportunity  for  a 
hearing  Unless  otherwise  provided,  the 
revocation  shall  be  effective  when  the 
State  receives  a  notice  from  the  Service 
regarding  the  revocation  and  the 
reasonis)  therefor. 

(ii)  Informal  conference.  At  the 
discretion  of  the  Administrator,  before 
the  delegation  of  a  State  is  revoked 
under  (g)(3)|i].  the  Service  may  (A) 
notify  the  State  of  the  proposed  action 
and  the  reason(s)  therefor,  and  (B) 
afford  the  State  an  opportunity  to 
express  its  views  in  an  informal 
conference  before  the  .Administrator. 

(h)  Provision  of  sen.' ices  foUomng 
termination.  If  a  State's  delegation  is 
terminated,  official  services  at  the 
export  port  locations  in  the  State  shall 
be  provided  by  the  Service. 

(The  information  collection  requirements 
contained  in  paragraph  (d]  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0003.  The  information 
collection  requirements  contained  in 
paragraphs  (f)(2)  and  (0(4)  were  approved 
under  control  number  0580-0006. 

$800,196     Designations. 

(a)  General  Eligible  persons  or 
governmental  agencies  may  be 
designated  to  perform  official  services 
(excluding  appeal  inspection)  within  a 
specified  area  (other  than  export  port 
locations). 

(b)  Restrictions — (1)  General.  If 
official  inspection  services  are 
performed  in  an  area  by  a  designated 
agency,  Class  X  and  Class  Y  weighing 
services  in  that  area  may  be  performed 
only  by  the  designated  agency  if  the 
agency  applies  for  designation  to 
provide  weighing  services  and  is  found 
qualified  by  the  Service.  If  the  agency 
designated  to  provide  official  inspection 
services  is  found  not  qualified  or  does 
not  apply,  the  Class  X  and  Class  Y 
weighing  services  may  be  performed  by 
another  available  agency  that  is  found 
qualified  and  is  designated  by  the 
Service,  or  the  official  services  may  be 
performed  by  the  Service. 

(2)  Interim  authority — (i)  By  agency. 
A  designated  agency  may  perform 
official  services  outside  its  assigned 
area  on  an  interim  basis  v\hen 
authorized  by  the  Service. 

(ii)  By  Service.  Official  inspection 
services  and/or  Class  X  and  Class  Y 
weighing  services  may  be  performed  by 
the  Service  in  an  area  (other  then  export 
port  locations)  on  an  interim  basis  in 
accordance  with  sections  ~(h)  and  7.A((.1 
of  the  Act. 

(c)  Who  can  apply  .Any  State  or  local 
governmental  agency  or  any  person  may 
apply,  subject  to  sections  7  and  7.A  of 
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the  Act,  to  the  Service  for  designation  as 
an  official  agency  to  perform  official 
inspection  services  (excluding  appeal 
inspection)  and/or  Class  X  and  Class  Y 
weighing  services  in  a  given  area  (other 
than  export  port  locations)  in  the  United 
States. 

(d)  When  and  how  to  apply.  An 
application  for  designation  should  be 
filed  with  the  Service,  according  to  the 
provisions  of  the  Federal  Register  notice 
which  requests  applicants  for 
designation  to  perform  official  services 
in  existing  or  new  geographic  areas.  The 
application  for  designation:  (1)  Shall  be 
submitted  on  a  form  furnished  by  the 
Service:  (2)  shall  be  typewritten  or 
legibly  written  in  English;  (3)  shall  show 
or  be  accompanied  by  documents  which 
show  all  information  requested  on  the 
form,  or  otherwise  required  by  the 
Service;  and  (4)  shall  be  signed  by  the 
applicant  or  its  chief  operating  officer. 

(e)  Review  of  conditions  and  criteria 
for  designation — (1)  Application.  Each 
application  for  a  designation  shall  be 
reviewed  to  determine  whether  it 
complies  with  paragraph  (d)  of  this 
section.  If  an  application  is  not  in 
compli.ince,  the  applicant  shall  be 
provided  an  opportunity  to  submit  the 
needed  information.  If  the  needed 
information  is  not  submitted  within  a 
reasonable  time,  as  determined  by  the 
Service,  the  application  may  be 
dismissed.  When  an  application  is 
dismissed,  the  Service  shall  notify  the 
applicant,  in  writing,  of  the  reason(s)  for 
the  dismissal. 

(2)  Applicant.  Each  applicant  for 
authority  to  operate  as  as  designated 
agency  shall  be  reviewed  to  determine 
whether  the  applicant  meets  the 
conditions  and  criteria  contained  in 
sections  7(f)(1)  (A)  and  (B)  of  the  Act, 
§  800.199  of  the  regulations,  and 
paragraph  (g)  of  this  section.  The 
requested  designation  may  be  granted  if 
the  Service  determines  that:  (i)  The 
requested  action  is  consistent  with  the 
need  for  official  services;  (ii)  the 
applicant  meets  the  conditions  and 
criteria  specified  in  the  Act  and 
regulations:  and  (iii)  the  applicant  is 
better  able  than  any  other  applicant  to 
provide  official  services. 

(f)  Area  of  responsibility — (1) 
General.  Each  agency  shall  be  assigned 
an  area  of  responsibility  by  the  Service. 
Each  area  shall  be  identified  by 
geographical  boundaries  and,  in  the  case 
of  a  State  or  local  government,  shall  not 
exceed  the  jurisdictional  boundaries  of 
the  State  or  the  local  government,  unless 
otherwise  approved  by  the  Service.  The 
area  of  responsibility  may  not  include 
any  export  elevators  at  export  port 
locations  or  any  portion  of  an  area  of 
responsibility  assigned  to  another 


agency  that  is  performing  the  same 
functions.  A  designated  agency  may 
perform  official  services  at  locations 
outside  its  assigned  area  of 
responsibility  only  after  obtaining 
approval  from  the  Service. 

(2)  Amending.  A  request  for  an 
amendment  to  an  assigned  area  of 
responsibility  shall  (i)  be  submitted  to 
the  Service  in  writing;  (ii)  specify  the 
change  desired;  (iii)  be  signed  by  the 
applicant  or  its  chief  opera tiivg  officer, 
and  (iv)  be  accompanied  by  the  fee 
prescribed  by  the  Service.  The  assigned 
area  may  be  amended  if  the  Service 
determines  that  the  amendment  is 
consistent  with  the  provisions  and 
objectives  of  the  Act,  regulations,  and 
instructions.  Upon  a  finding  of  need,  the 
Service  may  initiate  action  to  change  an 
assigned  area  of  responsibility. 

(3)  Specified  ser\-ice  points.  An 
agency  may  change  its  specified  service 
points  by  notifying  the  Service  in 
advance.  Interested  persons  may  obtain 
a  list  of  specified  service  points  within 
an  agency's  area  of  responsibility  by 
contacting  the  agency.  The  list  shall 
include  aU  specified  service  points  and 
shall  identify  each  specified  service 
point  which  operates  on  an  intermittent 
or  seasonal  basis. 

(g)  Responsibilities — (1)  Providing 
official  services.  Insofar  as  practicable, 
each  agency  shall  be  responsible  for 
providing  at  all  locations  in  its  assigned 
area  each  service  authorized  by  the 
designation.  An  agency  may,  subject  to 
Service  approval,  make  arrangements 
with  a  neighboring  agency  to  provide 
official  services  requested  infrequently. 
The  agency  shall  perform  all  official 
services  according  to  the  Act, 
regulations,  and  instructions  in  effect  at 
the  time  of  designation  or  which  may  be 
promulgated  subsequently. 

(2)  Fees.  The  agency  shall  charge  fees 
according  to  §  800.70. 

(3)  Staffing,  licensing,  and  training — 
(i)  General.  The  agency  shall  employ 
sufficient  personnel  to  provide  the 
official  services  normally  requested  in 
an  accurate  and  timely  marmer.  Each 
agency  shall  only  use  personnel  licensed 
by  the  Service  for  the  performance  of 
official  services  and  shall  train  and 
assist  its  personnel  in  acquiring  and 
maintaining  the  necessary  skills.  Each 
agency  shall  keep  the  Service  informed 
of  the  employment  status  of  each  of  its 
licensees  and  any  substantial  change  in 
a  licensee's  duties. 

(ii)  State  agencies.  State  agencies 
shall  employ  official  personnel  on  the 
basis  of  job  qualifications  rather  than 
political  affiliations. 

(4)  Rotation  of  personnel.  Where 
feasible,  each  agency  shall  rotate 
licensees  among  elevators  and  other 


facilities  as  is  necessary  to  preserve  the 
integrity  of  the  official  inspection  and 
weighing  systems. 

(5)  Supervision.  The  agency  and  its 
officials  shall  be  responsible  for  the 
actions  of  the  official  personnel 
employed  by  the  agency,  for  direct 
supervision  of  the  daily  activities  of 
such  personnel,  and  for  the  conduct  of 
official  services  and  related  activities  at 
the  agency.  The  agency  shall  supervise 
official  activities,  in  accordance  with  the 
Act,  regulations,  and  instructions,  and 
shall  take  action  necessary  to  ensure 
that  its  employees  are  not  performing 
prohibited  functions  and  are  not 
involved  in  any  action  prohibited  by  the 
Act,  regulations,  or  instructions.  Each 
agency  shall  report  to  the  responsible 
field  office  information  which  shows  or 
may  show  a  violation  of  any  provision 
of  the  Act,  regulations,  or  instructions 
and  information  on  any  instructions 
which  have  been  issued  to  agency 
personnel  by  Service  personnel  or  by 
any  other  person  which  are  inconsistent 
with  the  Act,  regulations,  or  instructions. 

(6)  Conflict  of  interest — (i)  General. 
Each  agency  and  any  officer,  director, 
stockholder,  employee,  or  other  related 
entity  shall  not  have  a  conflict  of 
interest,  as  defined  in  Section  11  of  the 
Act  and  {  800.199  of  the  regulations.  A 
conflict  of  interest  may  be  waived 
pursuant  to  \  800.199(d).  The  agency 
shall  advise  the  Service  immediately  of 
any  proposed  change  in  name, 
ownership,  officers  or  directors,  or 
control  of  the  agency  and,  if  a  trust,  any 
change  affecting  the  trust  agreement. 

(ii)  Unofficial  activities.  The  agency 
or  personnel  employed  by  the  agency 
shall  not  perform  any  unofficial  service 
that  is  the  same  as  the  official  services 
covered  by  the  designation. 

(7)  Facilities  and  equipment — (i) 
General.  The  laboratory  and  office 
facilities  of  each  agency  shall  be: 
Located;  equipped;  and  large  enough  so 
that  requested  services  are  provided  in 
an  orderly  and  timely  manner. 

(ii)  Equipment  testing.  Each  agency 
shall  test  the  equipment  it  uses  for 
official  services  according  to  the 
instructions. 

(8)  Security.  Each  agency  shall 
provide  sufficient  security  to  ensure  that 
official  samples,  records,  equipment, 
and  forms  are  reasonably  secure  from 
theft,  alteration,  or  misuse. 

(9)  Certificate  control  system.  Each 
agency  shall  establish  a  certificate 
control  system  for  all  official  certificates 
it  receives,  issues,  voids,  or  otherwise 
renders  useless.  The  system  shall 
provide  for  (i)  recording  the  numbers  of 
the  official  certificates  printed  or 
received;  (ii)  protecting  unused 
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certificates  from  fraudulent  or 
Linauthonied  use:  and  (ui)  maintainins  a 
file  copy  of  each  certificate  issued 
voided,  or  otherwise  rendered  useless  in 
a  manner  that  would  permit  retrieval. 

(10)  Records.  Each  agency  shall 
maintain  the  records  specified  m 
55  800.145-800.155 

(h)  Termination  and  renewal — (1) 
Tnennia!.  (i)  Termination.  A 
designation  shall  terminate  at  h  time 
specified  by  the  Administrator   but  not 
Idter  ihjin  3  years  after  the  effective  date 
uf  the  designation  A  notice  of  tricnniai 
termination  shaii  be  issued  by  the 
Service  to  a  designated  agency  at  least 
120  calendar  da>s  in  advance  of  the 
tt  rmination  date  The  notice  shall 
P'rovide  inst.-uctions  for  requesting 
renewal  of  the  designation.  Failure  to 
receive  a  notice  from  the  Service  shall 
not  exempt  a  designated  agency  from 
the  responsibility  of  having  its 
designation  renewed  on  or  before  the 
specified  termination  date. 

(li)  Renewcl  Designations  may  be 
renewed,  upon  application,  in 
accordance  with  criteria  and  procedures 
for  designation  prescribed  m  Section  7(f) 
of  the  Act  and  this  section  of  the 
regulations.  The  .'\dmin;strator  may 
decline  to  renew  a  designation  if:  (A) 
The  requesting  aj^i'ncy  fails  to  meet  or 
comply  with  any  of  the  criteria  for 
designatiun  set  forth  in  the  Act. 
regulations,  and  instructions,  of  (B)  the 
.•\dministrator  determines  that  another 
qualified  applicant  is  better  able  to 
provide  official  services  in  the  assigned 
area. 

(2)  Automatic  Termination.  Failure  to 
pay  the  user  fees  prescribed  by  the 
Siervice  for  supervisory  costB  related  to 
official  inspection  and  weighing  services 
within  30  days  after  due  shall  result  in 
the  automatic  termination  of  the 
designation.  The  designation  shall  be 
reinstated  if  fees  currently  due,  plus 
interest  and  any  further  expenses 
incurred  by  the  Service  because  of  the 
termination,  are  paid  within  80  days 
after  the  termination. 

:  i)  Voluntary  cancellation.  An  agency 
.^:dy  request  that  its  designation  be 
canceled  by  giving  90  days  written 
notice  to  the  Service. 

(4)  Suspension  or  revocation  of 
designation — (i)  General.  A  designation 
IS  subject  to  suspension  or  revocation. 
under  section  7fg)(3|  of  the  Act.  by  the 
Service  whenever  the  Administrator 
determines  that:  (A)  The  agency  has 
frilled  to  m.eet  one  or  more  of  the  critena 
specified  in  section  7(0  of  the  Act  or  the 
regulations  for  the  performance  of 
utficidl  functions  or  otherwise  has  not 
compiled  with  any  provision  of  the  Act. 
regulations,  or  instructions,  or  (B)  has 
been  convicted  of  any  violation  of  oth«r 


KeJeral  law  involving  the  handling  nr 
official  inspectuin  of  grain 

(li)  Summary-  suspension  The  Service 
may.  without  first  affording  the  agency 
(hereafter  referred  to  in  th's  paragrHph 
as  the  "respondent")  an  opportunity  for 
a  hearing,  suspend  a  designation  or 
refuse  to  reinstate  a  designation  when 
the  suspension  period  has  expired, 
pending  final  determination  of  the 
proceeding  whenever  the  Service  has 
reason  to  believe  there  i»  cause  for 
revocation  of  the  designation  and 
considers  such  action  to  be  in  the  best 
interest  of  the  official  inspection  and 
weighing  system.  A  suspension  or 
refusal  to  reinstate  a  suspended 
designation  shall  be  effertue  upon  the 
respondent's  receipt  of  a  notice  from  the 
Service.  Within  30  calendar  days 
following  the  issuance  of  a  notice  of 
such  action,  the  Service  shall  afford  the 
respondent  an  opportunity  for  a  hearing 
under  paragraph  (iii)  of  this  section.  The 
Service  may  terminate  the  action  if  it 
finds  that  alternative  managerial, 
staffing,  financial,  or  operational 
arrangements  satisfactory  to  the  Service 
can  be  and  are  made  by  the  respondent. 

(iii)  Other  than  summary  suspension. 
Except  as  provided  in  paragraph 
(h){4)(ii)  of  the  section,  before  the 
Service  revokes  or  suspends  a 
designation,  the  respondent  shall  be:  (A) 
Notified  by  the  Service  of  the  proposed 
action  and  the  reason(8)  therefor,  and 
(B)  afforded  an  opportunity  for  a  hearing 
in  accordance  with  the  Rules  of  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
Under  Various  Statutes  (7  CFR  Part  1. 
Subpart  H).  Before  initiating  formal 
adjudicatory  proceedings,  the  Service 
may,  at  its  discretion,  afford  the 
respondent  an  opportunity  to  present  its 
views  on  the  proposed  action  and  the 
reason(s)  therefor  in  an  informal 
conference.  If,  as  a  result  of  the  informal 
conference,  a  consent  agreement  is 
reached,  no  formal  adjudicatory 
proceedings  shall  be  initiated. 

(i)  Provision  of  services  following 
suspension  or  termination.  If  the 
designation  of  an  agency  is  suspended, 
terminated,  or  the  renewal  of  a 
designation  is  not  granted,  the  Ser\ice 
shall  attempt,  upon  a  finding  of  need,  to 
arrange  for  a  replacement  agency.  If  a 
qualified  replacement  agency  cannot  be 
designated  on  a  timely  basis,  a  qualified 
agency,  if  available,  shall  be  designated 
on  an  interim  basis.  If  a  qualified  agency 
is  not  available  on  an  interim  basis,  the 
Service  shall  provide  needed  services  on 
an  interim  basis. 

(The  informaUon  collection  requirements 
contained  in  paragraph  (d)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0003.  The  information 


collection  requirempnts  contained  in 
paragraphs  (k)(31  and  I^ICi)  were  approved 
under  control  number  0.'i<JO-0006  I 

i  BOO.  197    Approval  as  a  acal*  testing  and 
certification  organixation. 

(a)  li'ho  ma}  iipp:}    .Any  State,  local 
government,  or  person  may  request 
approval  to  perform  scale  testing  and 
certification  under  the  Act. 

(b)  When  and  how  to  apply  A  request 
for  approval  to  perform  scale  testing  and 
certification  under  the  Act  should  be 
filed  with  the  Service  not  less  than  9(i 
calendar  days  before  the  requested 
action's  effective  date  A  request  for 
approval  to  perform  scale  testing  and 
certification  shall:  (1)  Show  or  he 
accompanied  by  documents  which  show 
all  information  required  by  the  Service: 
(2)  certify  that  each  employee  scheduled 
to  perform  official  scale  testing  and 
certification  services  is  competent  to 
test  weighing  equipment  and  has  a 
working  knowledge  of  the  regulations 
and  instructions  applicable  to  such 
services;  (3)  be  accompanied  by  the  fee 
prescribed  in  |  800.71:  and  (4)  be  signed 
by  the  applicant  or  its  chief  operating 
officer. 

(c)  Review  of  applicant.  The  review  of 
an  applicant  for  authority  to  perform 
scale  testing  and  certification  shall 
include  an  evaluation  of  the  applicant's 
policies  and  procedures  for  testing  and 
certifying  scales  for  Class  X  and  Class  Y 
weighing. 

(d)  Termination — (1)  Voluntary.  A 
scale  testing  and  certification 
organization  may  request  cancellation  of 
its  approval  by  notifying  the  Ser\  ice. 

(2)  Suspension  or  revocation  of 
approval — (i)  General.  An  approval  is 
subject  to  suspension  or  revocation 
whenever  the  Administrator  determines 
that  the  approved  organization  has 
violated  any  provision  of  the  Act  or 
regulations,  or  has  been  convicted  of 
any  violation  involving  the  handling. 
weighing,  or  inspection  of  grain  under 
Title  18  uf  the  I'.iited  States  Code. 

(ii)  Summary  suspension.  The  Service 
may.  without  first  affording  the 
organization  an  opportunity  for  a 
hearing,  suspend  an  approval  or  refuse 
to  reinstate  an  approval  when  the 
suspension  period  has  expired,  pending 
final  determination  of  the  proceeding 
whenever  the  Service  has  reason  to 
believe  there  is  cause  for  revocation  of 
the  approval  and  considers  such  action 
to  be  in  the  best  interest  of  the  official 
weighing  system. 

\  suspension  or  refusal  to  reinstate  a 
suspended  approval  shall  be  effective 
when  the  organization  receives  a  notice 
from  the  Service.  Within  30  calendar 
days  following  the  issuance  of  a  notice 
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of  such  action,  the  Service  shall  give  the 
organization  an  opportunity  for  a 
hearing  under  paragraph  (d)(2](iii]  of 
this  section.  The  Service  may  terminate 
its  action  if  it  finds  that  alternative 
managerial,  staffing,  or  operational 
arrangements  satisfactory  to  the  Service 
can  be  and  are  made  by  the 
organization. 

(iii)  Other  than  summary  suspension. 
Except  as  provided  in  paragraph 
(d)(2)(ii)  of  this  section,  before  the 
Service  revokes  or  suspends  an 
approval,  the  organization  shall  be 
notified  by  the  Service  of  the  proposed 
action  and  the  reason(s)  therefor  and 
shall  he  given  an  opportunity  for  a 
heanng.  Before  the  Service  initiates  a 
hearin;?.  it  may,  at  its  discretion,  give  the 
organization  an  opportunity  to  present 
its  views  on  the  proposed  action  and  the 
reason! 8 )  therefor  in  an  informal 
conference.  If  a  consent  agreement  is 
reached  during  the  informal  conference, 
no  formal  adjudicatory  proceedings 
shall  be  initiated. 

(The  information  collection  requirenients 
containrd  in  paragraph  (b)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0003  ) 

§800.198    Contracts. 

(a)  Senices  contracted  and  who  may 
apply.  The  Service  may  enter  into  a 
contract  with  any  person.  State,  or 
governmental  agency  to  perform  on  an 
occasional  basis:  (1)  Specified  official 
sampling,  laboratory  testing,  or  other 
similar  objective  technical  activities 
involved  in  the  testing  of  grain  for 
official  factors  or  official  criteria,  and  (2) 
monitoring  activities  in  foreign  ports 
with  respect  to  export  grain  that  has 
been  inspected  and  weighed  under  the 
Act. 

(b)  Restrictions— (\]  Conflict  of 
interest.  A  person,  State  or 
governmental  agency  with  a  conflict  of 
interest  prohibited  by  section  11  of  the 
Act  or  §  800.199  shall  not  be  eligible  to 
enter  into  a  contract  with  the  Service. 

(2)  .Appeal  service.  An  agency  or 
employees  of  agencies  shall  not  be 
eligible  to  enter  into  a  contract  with  the 
Service  to  obtain  samples  for,  or  to 
perform  other  services  involved  in, 
appeal  inspection  or  Board  appeal 
inspection  services.  However,  agencies 
may  forward  file  samples  to  the  Service 
in  accordance  with  ^  800  154(h|. 

(3)  Monitoring  services.  Agencies, 
employees  of  agencies,  organizations, 
employees  of  organizations,  and  other 
persons  that  regularly  provide  official 
services  to  persons  who  export  grain 
from  the  United  States  are  eligible  to 


enter  into  a  contract  with  the  Service  to 
perform  monitoring  services  on  export 
grain  in  foreign  ports  only  if  they  are 
under  Service  employees'  direct 
supervision  during  monitoring  activities. 

(c)  When  and  how  to  apply.  An 
application  for  a  contractual 
arrangement  shall:  (1)  Be  typewntten  or 
legibly  written  in  Enghsh;  (2)  conform  to 
the  invitation  to  bid  or  other  instructions 
issued  by  the  Service  or  be  filed  on  a 
form  furnished  by  the  Service;  (3)  show 
or  be  accompanied  by  documents  which 
show  any  information  requested  by  the 
Service;  and  (4)  be  signed  by  the 
applicant  or  its  chief  operating  officer. 
Alt  contracts  shall  be  issued  by  the 
Department  and  shall  fellow- 
Departmental  procedures. 

(d)  Termination  and  renewal.  A 
contract  with  the  Service  shall  terminate 
annually  unless  othewise  provided  in 
the  contract.  A  contract  may  be 
renewed  in  accordance  with 
Departmental  procedures. 

(e)  Cancellation.  A  contract  may. 
upon  request  of  the  governmental 
agency  or  person  that  entered  into  the 
contract  with  the  Service,  be  canceled 
by  the  Department  in  accordance  with 
the  terms  of  the  contract  or 
Departmental  procedures  and 
regulations. 

(The  information  collection  requirements 
contained  in  paragraph  (c)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0003] 

f  800.199    Conflict-oHnterMt  provisions. 

(a)  Meaning  of  terms.  For  the  purpose 
of  this  section,  the  following  terms  shall 
have  the  meaning  given  for  them  below: 

(1)  Grain  business.  The  term  "grain 
business"  shall  include  (i)  any  entity 
that  is  engaged  in  the  commercial 
transportation,  storage,  merchandising 
or  other  commercial  handling  of  grain, 
which  includes:  The  commercial  buying, 
selling,  transporting,  cleaning,  elevating, 
storing,  biruiing,  mixing,  blending, 
drying,  treating,  fumigating,  or  other 
preparation  of  grain  (other  than  as  a 
grower  of  grain  or  the  disposition  of 
inspection  samples);  the  cleaning, 
treating,  or  fitting  of  carriers  or 
containers  for  transporting  or  storing  of 
grain:  the  merchandising  of  equipment 
for  cleaning,  drying,  treating,  fumigating, 
or  other  processing,  handling,  or  storing 
of  grain;  the  merchandising  of  grain 
inspection  and  weighing  equipment 
(other  than  the  buying  or  selling  by  an 
agency  or  official  personnel  of  the 
equipment  for  their  exclusive  use  in  the 
performance  of  their  official  inspection 
or  Class  X  or  Class  Y  weighing 


services);  and  the  commercial  use. of 
official  inspection  and  Class  X  or  Class 
Y  weighing  services  and  (ii)  any  board 
of  trade,  chamber  of  commerce,  grain 
exchange,  or  other  trade  group 
composed,  in  whole  or  in  part  of  one  or 
more  such  entities. 

(2)  Interest.  The  term  "interest"  when 
used  with  respect  to  an  individual,  shall 
include  the  interest  of  a  spouse,  minor 
child,  or  blood  relative  who  resides  in 
the  immediate  household  of  the 
individual. 

(3)  Related.  The  term  "related"  when 
used  in  reference  to  a  business  or 
governmental  entity  means  an  entity 
that  owns  or  controls  another  entity,  or 
is  owned  or  controlled  by  another  entity, 
or  both  entities  are  owned  or  controlled 
by  another  entity. 

(4)  Substantial  stockholder.  The  term 
"substantia!  stockholder"  means  any 
person  holding  2  per  centum  or  more,  or 
100  shares  or  more  of  the  voting  stock  of 
the  corporation,  whichever  is  the  lesser 
interest. 

(b)  Prohibited  conflicts  of  interest 
Unless  waived  on  a  case-by-case  basis 
by  the  Administrator  under  section 
11(b)(5)  or  the  Act,  the  following 
conflicts  of  interest  for  a  business  or 
association  are  prohibited: 

(1)  Agency  and  contractor.  No  agency 
or  contractor,  or  any  member,  director, 
officer,  or  employee  thereof,  and  no 
business  or  governmental  entity  related 
to  any  such  agency  or  contractor,  shall 
be  employed  in  or  otherwise  engaged  in, 
or  directly  or  indirectly  have  any  stock 
or  other  financial  interest  in,  any  grain 
business  or  otherwise  have  any  conflict 
of  interest  specified  in  S  800.187(b). 

(2)  Grain  business.  No  grain  business 
or  governmental  entity  conducting  any 
such  business,  or  any  member,  director, 
officer,  or  employee  thereof,  and  no 
other  business  or  governmental  entity 
related  to  any  such  entity,  shall  operate 
or  be  employed  by,  or  directly  or 
indirectly  have  any  stock  or  other 
financial  interest  in,  any  agency  or 
contractor. 

(3)  Stockholder  in  any  agency  or 
contractor.  No  substantial  stockholder 
in  any  agency  or  contractor  shall  be 
employed  in  or  otherwise  engaged  in.  or 
be  a  substantial  stockholder  in,  any 
grain  business,  or  directly  or  indirectly 
have  any  other  kind  of  financial  interest 
in  any  such  business  or  otherwise  have 
any  conflict  of  interest  specified  in 

f  800.187(b), 

(4)  Stockholder  of  a  grain  business. 
No  substantial  stockholder  in  any  grain 
business  shall  operate  or  be  employed 
by  or  be  a  substantial  stockholder  in,  or 
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directly  or  indirectly  have  any  other 
kmd  of  financial  interest  in  an 
incorporated  agency  or  contractor 

(5)  Gratuity  No  person  described  in 
paragraph  (b){l)  of  this  section  shall 
give  to  or  accept  from  a  person 
descnbed  in  paragraph  (b)(2)  of  this 
section  any  gratuity,  and  no  person 
descnbed  in  paragraph  (b)(2)  of  this 
section  shall  give  to  or  accept  from  a 
pt'r5on  descnbed  in  paragraph  (b)(l]  of 
■his  sf(  tion  any  gratui'y   .A   "aratuity"  is 
defined  m  }  a00.187ld;. 

(c)  Exempt  conflicts  of  interest — (1) 
Aj^ency  ard  contractor.  An  agency  or 
contractor  may  use  laboratory  or  office 
space  or  inspection,  weighing, 
transportation,  or  office  equipment  that 
IS  owned  or  controlled,  in  whole  or  in 
part,  by  a  gram  busi.ness  or  related 
entity  when  the  use  of  the  sptace  or 
equipment  is  approved  by  the  Service 
for  the  performance  of  onsite  official 
serv  ices  under  the  Act. 

(2)  Financial  institution.  A  bona  fide 
financial  institution  that  has  a  financial 
relationship  with  one  or  more  grain 
businesses  or  related  entities  may  have 
a  financial  relationship  with  an  agency, 
contractor  or  related  agency. 

(3)  Gram  business.  A  grain  business 
or  related  entity  may  furnish  laboratory 
or  office  space  or  inspection,  weighing, 
transp<irtdtion.  or  office  equipment  for 
use  by  an  agency,  contractor,  or  field 
office  when  use  of  the  space  or 
equipment  is  approved  by  the  Service 
for  the  performance  of  onsite  official 
inspection  or  weighing  services. 

(d)  Disposition  of  a  conflict  of 
interest.  L'fMjn  being  informed  that  a 
prohibited  conflict  of  interest  exists  in 
the  ownership,  management  or 
operation  of  an  agency  and  that 
remedial  action  is  required,  the  agency 
shall  take  immediate  action  to  resolve 
that  conflict  of  interest  and  ir'irm  the 
Service  of  the  action  takt-n  .\n  agency 
which  believes  that  remedial  action  will 
cause  undue  ei  unomc  hard.ship  or  other 
irreparable  harm  mav  .'vquest  a  waiver 
by  fonivardms  to  the  Service  a  written 
statement  setting  forth  the  facts,  the 
c;rc\imst«ncps,  and  the  reasons  for 
requeslteg  a  waiver 

H  MaflW-^OO-^Oft     ( Removes  i 

Aulharity-  S^<  i  8.  9   !()   M  d-  '.  : -.   ("-ib.  L 
94-582.  90  Stat    ZS"')   ZH^";    2K~    .tM'i.     ind 
ZHM.  ^  L'  S  C  -4   ~  J^    -  lu.  84.  87.  and  87e. 

Dated:  luly  18.  ;JW 
K.  A.  cole*. 
AdmirusiraUT 
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DePARTMENT  OF  THE  TREASURY 
ComptroUer  of  th«  Currency 
12CFRPart7 

(Docket  No.  S4-2S! 

Indemnification  of  Dtrectors,  Officers 
and  Employees  of  National  Banks 

agency:  Offu  e  cf  the  Comptroller  of  the 
Currency.  Trensun 

actjon:  Final  ruling. 

summary:  The  Office  of  the  Comptroller 
ot  t.'ie  Currency  has  revised  Interpretive 
Ruling  7.5217  (12  CFR  7.5217)  to 
recognize  that  national  banks  may,  with 
certain  limitations,  adopt  articles  of 
association  to  provide  for  the 
indemnification  of  their  directors, 
officers  and  employees  in  accordance 
with  the  standards  reflected  in  the  law 
of  the  state  in  which  the  bank  is 
headquartered,  the  law  of  the  state  in 
which  the  bank's  parent  holding 
company  is  incorporated  or  as  provided 
in  the  Model  Business  Corporation  Act 
(MBCA).  The  Ruling  indicates  that 
indemnification  articles  which 
substantially  reflect  the  principles  of 
any  of  the  three  alternatives  are 
presumptively  within  the  corporate 
powers  of  a  national  bank.  The  Ruling 
prohibits  indemnification  when  a 
supervisory  action  results  in  a  final 
order  assessing  civil  money  penalties  or 
requiring  affirmative  action  in  the  form 
of  payments  by  an  individual  to  a 
national  bank,  and  recognizes  the 
Comptroller's  authority  to  deny  or 
modify  an  indemnification  which 
appears  to  be  inconsistent  with  the 
standards  stated  in  the  bank's 
indemnification  article  or  which  would 
jeopardize  the  safety  and  soundness  of 
the  bank-  The  Ruling  allows  a  bank  to 
follow  the  insurance  provisions 
contained  in  the  indemnification 
standard  set  forth  in  the  MBCA  or  the 
relevant  state  act  except  that  a  bank 
may  not  insure  its  directors  or 
employees  against  a  final  order 
assessing  civil  money  penalties. 

EFFECTlve  DATE:  September  4,  1984 

FOfI  FURTMEW  INFORMATION  CONTACT. 

Judith  E.  Cohn  (202]  44~-1954  Attorney, 
Office  of  the  Comptroller  of  the 
Currency,  Washington,  DC.  20219. 

SUPOtEMENTARY  INFORMATION:  The 

pnnt.ipdl  d.-'dtter  of  this  document  was 
Judith  fc.  Cuhn.  Attorney.  SeLOiilies  & 
Corporate  Practices  Division, 
Comptroller  of  the  Currency  (202)  447- 
1954. 


Special  Anaiyais 

Since  the  Regulatory  Flexibility  Act 
does  not  apply  to  interpretive  rulings,  no 
regulatory  flexibility  analy.sis  has  been 
prepared  for  this  proposal 

This  Office  believes  that  the  Ruling  is 
not  a  major  regulation  under  ELxecutive 
Order  12291  and,  therefore,  has  nut 
prepared  a  regulatory  impact  analysis. 
The  Ruling  will  not  require  national 
banks  to  expend  any  funds  or  file 
reports,  and  will  not  otherwise  have  an 
adverse  effect  on  their  prices  and  costs. 
It  seeks  to  reduce  administrative 
expenses  with  respect  to  draftii  ^  ami 
implementing  indemnification 
provisions  Further,  since  the  Ruling  will 
enable  national  banks  to  adopt 
indemnification  provisions  comparable 
to  those  observed  elsewhere  m  the 
business  community,  it  will  not  have  an 
adverse  effect  on  their  competitiv  e 
posture. 

Background 

On  June  3, 1983,  the  Office  of  the 
Comptroller  of  the  Currency  ( "Office") 
published  a  Notice  of  Proposed 
Rulemaking  ( 'Notice")  which  solicited 
comments  on  specific  proposed  changes 
to  the  Office's  Interpretive  Ruling  7.5217 
(12  CFR  7.5217)  regarding  the 
indemnification  of  directors,  officers  and 
employees  of  national  banks.  48  FR 
24913.  As  the  Notice  indicated,  the 
current  Interpretive  Ruling  recognizes,  in 
general  terms,  the  legal  authority  of 
national  banks  to  provide 
indemnification  to  directors,  officers  and 
employees  "against  legal  and  other 
expenses  incurred  in  defending  law  suits 
brought  against  them  by  reason  of  the 
performance  of  their  official  duties."  In 
addition,  the  existing  Interpretive  Ruhng 
indicates  that  national  banks  may 
purchase  and  pay  the  premiums  on 
insurance  for  such  indemnification.  A 
national  bank  may  not.  however,  in  any 
manner  provide  indemnification  to 
persons  "guilty  of,  or  liable  for,  willful 
misconduct  gross  neglect  of  duty,  or 
criminal  acts." 

As  a  result  of  significant  differences 
between  this  Office's  interpretations 
concerning  indemnification  and  general 
corporate  law  principles  concerning 
indemnifu  ation,  the  general  principles 
stated  in  the  existing  indrm.iificHtujn 
ruling  had  posed  difficulties  for  drafters 
of  bank  articles  of  association  regardiiiw 
indemnification  of  bank  officers  and 
directors  Consequently,  the  Notice 
proposed  to  revise  Interpretive  Ruling 
7  5217  to  re(  ognize  that  a  national  bank, 
with  certain  limitations,  may  adopt 
indemnification  standards  which  reflect 
either  general  corporate  law  standards. 
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as  evidenced  by  the  law  of  the  state  in 
which  it  is  headquartered,  or  the 
standards  suggested  in  section  5  of  the 
MBCA  as  drafted  by  the  American  Bax 
Association.  Indemnification  jvovisions 
substantially  following  either  alternative 
were  to  be  regarded  by  this  Office  as 
presumptively  falling  within  the 
corporate  powers  of  a  national  bank. 

The  current  limitations  upon  a 
national  bank's  authority  to  follow  the 
MBCA  or  state  law  indemnification 
provisions  were  based  upon  this  Office's 
unique  supervisory  concerns  and 
responsibilities.  Neither  the  state 
statutes  nor  the  MBCA  address  the 
permissibility  of  indemnification  in  the 
context  of  supervisory  proceedings  or 
actions  where  national  bank  directors  or 
personnel  are  assessed  civil  money 
penalties  or  held  personally  liable.  See. 
e.^.,  12  U.S.C.  93, 1818(b).  Certain 
super\  isor>'  actions  are  comparable  to 
actions  brought  by  or  in  the  right  of  the 
corporation.  Consequently,  the  proposed 
Ruling  indicated  that  a  national  bank 
could  not  authorize  indemnification  of 
bank  directors  and  personnel  when  the 
super\isory  action  or  proceeding  results 
in  a  final  order  assessing  civil  money 
penalties  or  otherwise  requiring  an 
individual  officer  or  director  to  make 
payments  to  the  bank.  In  addition,  in  an 
CKcrcise  of  its  responsibilities  for  the 
safpt>'  and  soundness  of  the  national 
banking  system,  this  Office  proposed  to 
review  proposed  indemnification 
awards  when  such  review  appeared 
necessary  to  ensure  that  an  award  was 
consistent  with  the  bank's  adopted 
idemnification  standard  or  would  not 
jeopardize  the  safety  or  soundness  of 
the  bank. 

Comments 

In  response  to  the  Notice,  the  Office 
received  thirty  (30)  comments.  The 
commenters  supported  the  proposed 
revision,  welcoming  the  opportunity  to 
follow  either  the  indenuiification 
provisions  of  state  law  or  of  MBCA 
section  5.  The  comments  indicated  that 
indemnification  provisions  based  largely 
upon  general  corporate  law  would 
enable  the  national  banks  to 
successfully  compete  for  the  prime 
candidates  for  positions  as  bank 
directors  and  officers. 

Several  commenters  suggested  that 
the  alternatives  available  to  the  bank  be 
expanded  to  include  the  option  of 
following  the  indemnification  {irovisions 
contained  in  die  law  of  the  state  in 
which  the  bank's  parent  holding 
company  is  incorporated.  It  was  argued 
that  this  enhancement  of  intra- 
organizational  consistency  and 
flexibility  would  meet  the  Notice's 
proposed  goal  of  allowing 


indemnification  standards  parallel  to 
those  observed  elsewiiere  in  die 
business  community.  This  Office  has 
adopted  this  suggestion,  since  it  is 
consistent  with  the  purposes  of  the 
revision. 

A  number  of  commenters  requested 
this  Office  to  address  the  authority  of 
national  banks  to  purchase 
indemnification/liability  insurance  for 
coverage  of  bank  directors  and 
employees  under  the  proposed  Ruling. 
The  current  Ruling  does  allow  national 
banks  to  insure  the  indemnifiable 
liability  of  its  directors  and  employees 
and  the  MBCA  provides  more  broadly 
for  insurance  of  the  non-indemnifiable 
liability  of  directors  and  employees.  The 
final  Ruling  provides  for  insurance 
coverage  of  indemnifiable  liability  and 
some  non-indemnifiable  liabihty,  as 
provided  for  In  the  MBCA  athl  state  law 
provisions.  However,  the  Ruling  does 
not  provide  for  insurance  coverage  of 
liability  arising  from  the  imposition  of 
civil  money  penalties,  since  such 
indemnificabon  would  be  inconsistent 
with  this  Office's  supervisory 
responsibiUties. 

Ten  comments  addressed  the 
limitations  imposed  on  a  bank's 
authority  to  fellow  the  MBCA  or  state 
law  as  a  result  of  this  Office's 
supervisory  responsibilities.  The 
commenters  saw  no  need  to  impose  on 
bank  directors  or  officers  an 
indemnification  standard  stricter  than 
that  appUcable  to  corporate  directors  or 
officers.  The  MBCA  standard  of  "good 
faith"  (which  has  been  adopted  by  at 
least  the  two-thirds  of  the  states  which 
incorporate  MBCA  standards)  was  fell 
to  be  an  adequate  and  appropriate 
measure  for  indemnification 
determinations  concerning  bank 
personnel.  The  stricter  indemnification 
standard  was  viewed  as  an  obstacle  to 
bank  equality  in  the  competitive 
recruilment  of  crmpetent  and  qualified 
directors  and  officers.  In  formulating 
this  Ruling,  the  Office  found  that  its 
supervisory  responsibilities  required  an 
indemnification  standard  somewhat 
more  limited  than  one  based  entirely  on 
the  concept  of  corporate  equality. 

Revision  of  Interpretive  Ruling  7.5217 

The  revised  interpretive  Ruling  7.5217 
recognizes  that  a  national  bank  may, 
with  certain  limitations,  adopt 
indemnification  standards  which  reflect 
general  corporate  law  standards  as 
evidenced  by  either  the  law  of  die  state 
in  which  it  is  headquartered  or  the  law 
of  the  state  in  which  its  holding 
company  is  incorporated,  or,  in  the 
alternative,  the  standard  suggested  in 
MBCA  section  5.  An  indemnification 
standard  which  substantially  follows 


any  of  the  three  alternatives  wiH  be 
regarded  by  this  Office  as  presumptively 
falling  within  the  corporate  powers  of  a 
national  bank.  Iliis  Office  would 
encourage  national  banks  to  adopt  a 
standard  without  change  or  with 
minimal  modification  in  order  to  avoid 
interpretive  ambiguities.  However,  the 
provisions  adopted  by  a  national  bank 
cannot  allow  indemnification  which 
wonld  be  necessitated  by  supervisory 
actions  resulting  in  a  final  order 
assessing  civil  money  penalties  or 
requiring  individuals  to  take  affirmative 
action  in  the  form  of  payments  to  the 
bank.  In  accordance  with  its  supervisory 
responsibilities,  this  Office  may  review 
the  consistency  of  any  indemnification 
with  the  standards  stated  in  the  bank's 
articles  and  may  review  indemnification 
awards  to  ensure  that  bank  seifety  and 
soundness  is  not  jeopardized.  National 
banks  may  incorporate  the  insurance 
provisions  of  the  adopted  standard, 
except  that  banks  may  not  provide  for 
coverage  for  supervisory  actions 
resulting  in  civil  money  penalties. 

(a)  General  Rule 

As  explained  in  the  Notice  of 
Proposed  Rulemaking,  48  FR  24914.  the 
authority  of  a  national  bank  to 
indemnify  its  directors  and  staff  derives 
from  12  U.S.C.  24,  which  in  general 
terms  outlines  the  corporate  powers  of  a 
national  bank.  This  Office  has 
interpreted  this  provision  in  accordance 
with  the  broad  purpose  of  the  Act  and 
other  federal  banking  laws. 

This  Office  has  concluded  that 
national  banks  may  adopt 
indemnification  standards  paralled  to 
those  generally  utilized  in  the  business 
community.  Both  the  state  laws  and 
MBCA  section  5  appear  to  provide 
reasonable,  accessible  and  equitable 
frameworks  for  the  indemnification  of 
the  directors  and  personnel  of  a  national 
bank.  This  Office  believes  that  its 
interpretation  of  12  U.S.C  24.  providing 
for  slightly  different  sets  of 
indemnification  standards,  will  not 
result  in  significantly  inconsistent 
policies  among  national  banks.  Our 
review  of  state  law  indicates  that  two- 
thirds  of  the  states  incorporate  all  or 
most  MBCA  standards.  Moreover,  as 
described  in  the  Notice  of  Proposed 
Rulemaking,  flexible  interpretation  of  12 
U.S.C.  24  should  enable  a  national  bank 
to  adopt  the  more  fanuliar.  appropriate 
or  developed  standard. 

After  weighing  the  alternatives,  this 
Office  has  also  concluded  that  a 
national  bank  may  adopt  the 
indenmification  provisions  contained 
within  the  law  of  the  state  in  which  its 
holding  company  is  incorporated.  While 
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thii  option  could  conceivabl>  become  an 
allowance  for  forum  shoppinj^  (with 
regard  to  the  choice  of  state  of 
incorporation  for  a  holding  company), 
such  a  result  is  unlikely  F.ven  in  a  state 
where  indemaificatMn  law  is  not 
advanced,  a  nationd!  hark  a,'.;  already 
have  the  option  of  diiLi;.i:i,n>i  tne  MDCA 
standard.  In  dr;>  t  ci-.e  tA  i  th:riis  wf  the 
states  have  larj^ti}  ir.s-urporateJ  i.'ie 
MBCA  standard.  Thus,  this  minimal  risk 
of  fonim  shopping  is  strongly 
outweighed  by  the  need  for  internal 
corporate  consistency  between  a 
national  bank  and  its  holding  company. 
The  expense  and  incovenience 
engendered  by  administration  of  two 
inconsistent  indemnification  standards 
within  two  units  of  a  corporate  entity 
can  be  successfully  resolved,  with 
minimal  cost,  by  expanding  the 
presumption  of  a  national  bank's 
( nrporate  powers  to  include  the  state 
stdndard  on  indemnification  applicable 
to  the  hiild.r.g  company. 

in  sam  d  rt'view  of  both  the  relevant 
s'jte  ;mlemn. fication  provisions  and 
MBCA  section  5  has  led  this  Office  to 
conclude  that,  subject  to  the  provisions 
described  below,  it  is  presumed  to  be 
within  the  corporate  powers  of  a 
national  bank  to  adopt  indemnification 
provisions  consistent  with  state  law  or 
MBCA  criteria, 

(b)  Supervisory  Concerns 

This  Office's  conclusions  with  regard 
to  its  unique  supervisory  concerns  and 
responsibilities  were  largely  addressed 
in  the  Notice  of  Proposed  Rulemaking. 
Congress  has  recognized  the  need  to 
deter  acts  threatening  bank  safety  and 
soundness,  and  has  given  this  Office  the 
responsibility  of  deterring  acts  of 
directors  or  officers  of  a  national  bank 
wh.ch  violate  applicable  law  and  which 
may  endanger  the  safety  and  soundness 
of  the  bank.  See.  e.g..  12  U.S.C.  93, 
1818(b).  Certain  supervisory  actions  are 
clearly  based  upon  the  acts  of  a  bank 
director  or  officer  which  indicate  that 
the  individual  has  willfully,  flagrantly. 
or  m  d  manner  otherwise  evidencing 
bad  faith,  violated  applicable  law.  For 
instance,  a  final  order  assessing  civil 
money  penalties  is  often  utilized  in  such 
a  i.nfpxt.  and  such  liability  is  intended 
•  1  r-'st  wi'h  the  responsible  individual. 
To  a. low  mdemmncation  in  such 
instances  would  dilute  significantly  the 
rehabilitative  and  deterrent  objectives 
of  the  civil  money  penalty  legislation 
and  thie  enforcement  provisions  of  the 
Financial  Institutions  Supervisory  Act  of 
1966.  as  amended.  Consequently,  the 
Ruling  indicates  that  a  national  bank 
cannot  authorize  indemnification  of 
bank  directors  and  persormel  when  a 


supervisory  action  or  proceeding  resai'.s 
in  a  final  order  assessing  civil  money 
penalties  or  otherwise  holding  them 
personally  liable. 

As  an  extension  of  its  responsibility  to 
monitor  the  safety  and  soundness  of 
national  banks,  this  Office  has  retained 
the  right  to  review  a  proposed 
indemnification  for  consistency  with  the 
applicable  standards  and  to  ensure  that 
the  award  would  not  provide  a 
significant  threat  to  the  safety  and 
soundness  of  the  bank.  The  Ruling 
explicitly  recognizes  this  authority. 

(c)  Provision  For  Insurance. 

This  Office  is  aware  of  the  importance 
of  enabling  national  banks  to  function, 
in  general,  in  accordance  with  the 
standards  observed  elsewhere  in  the 
business  community.  Therefore,  this 
Office  has  expanded  the  Ruling  to 
provide  that,  inmost  respects,  national 
banks  may  adopt  the  state  law  or  MBCA 
provisions  concerning  insurance.  Both 
MBCA  Section  5  and  the  majority  of 
state  indemnification  standards  provide 
that  a  corporation  may  purchase  and 
maintain  insurance  on  behalf  of  its 
directors,  officers,  employees  or  agents 
for  any  liability  asserted  against  and 
incurred  by  an  individual  in  any 
capacity  arising  out  of  his  or  her  status 
with  the  corporation  Since  the  deterrent 
purpose  of  a  final  order  assessing  civil 
money  penalties  (and  imposing  liability 
directly  on  the  appropriate  director  or 
officer)  would  be  defeated  by  insurance 
coverage  of  the  director's  or  officer's 
liability,  this  Office  cannot  authorize,  in 
toto,  national  bank  adoption  of  the 
insurance  provisions  included  within  the 
MBCA  or  relevant  state  law.  However, 
national  banks  may  follow  the  insurance 
provisions  of  the  adopted 
indenmification  standards  so  long  as  the 
purchase  of  insurance  to  cover  final 
orders  assessing  civil  money  penalties  is 
expressly  excluded  by  the  articles  of 
association. 

List  of  Subjects  in  12  CFR  Part  7 

National  banks.  Indemnification  of 
directors.  Officers  and  employees  of 

national  hanks 

PART  7— I  AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  Part  7  is  amended  by 
revising  §  7.5217  to  read  as  follows: 

1.  The  authority  for  12  CFR  Part  7 
reads  as  follows: 

Authority:  R.S.  324  et  seq..  as  amended:  12 
U.S.C  1  et  seq..  unless  otherwise  noted. 


2  Section  7.5217  is  revised  as  follows: 

§7.5217     lnd«mnKlcation  of  directors, 
officers  and  employeea. 

(a)  A  national  bank  mijy  provide  in  its 
articles  of  association  for  the 
indemnification  of  directors,  officers, 
and  employees  for  expenses  reasonably 
incurred  in  actions  to  which  the 
directors,  officers,  or  employees  are 
parties  or  potential  p.irtics  by  reason  of 
the  performance  of  their  official  duties. 
Indemnification  articles  which 
substantially  refiect  general  standards 
of  law  as  evidenced  by  the  law  of  the 
state  in  which  the  bank  is 
headquartered,  the  law  of  the  state  in 
which  the  bank's  holding  company  is 
incorporated,  or  the  relevent  provisions 
of  the  Model  Business  Corporation  Act 
("MBCA  ")  are  presumed  by  the  Office  of 
the  Comptroller  of  the  Currency  to  be 
within  the  corporate  powers  of  a 
national  bank. 

(b)  Such  indemnification  provisions 
shall  not  allow  the  indemnification  of 
directors,  officers,  or  employees  of  a 
national  bank  against  expenses, 
penalties,  or  other  payments  incurred  in 
an  administrative  proceeding  or  action 
instituted  by  an  appropriate  bank 
regulatory  agency  whu  h  proceeding  or 
action  results  in  a  final  order  assessing 
civil  money  penalties  or  requi.-ing 
affirmative  action  by  an  individual  or 
individuals  in  the  form  of  payments  to 
the  bank. 

(c)  In  accordance  with  its  supervisory 
responsibilities,  the  Office  of  the 
Comptroller  of  the  Currency  may,  in  its 
discretion,  review  the  threat  to  bank 
safety  and  soundness  posed  by  any 
indemnification  or  proposed 
indemnification  of  directors,  officers  or 
employees  by  a  national  bank  or  for  the 
consistency  of  any  such  indemnification 
with  the  standards  adopted  by  that  bank 
in  its  articles  of  association.  Based  upon 
this  review,  the  Office  may  direct  a 
modification  of  a  specific 
indemnification  by  a  national  bank 
through  appropriate  administrative 
action. 

(d)  A  national  bank  may  provide  in  its 
articles  of  association  for  the  payment 
of  premiums  for  insurance  covering  the 
liabihty  of  its  directors,  officers  or 
employees  to  the  extent  that  such 
coverage  is  provided  for  in  the  adopted 
MBCA  or  state  law  indemnification 
standard,  except  that  such  provision 
shall  explicitly  exclude  insurance 
coverage  for  a  formal  order  assessing 
civil  money  penalties  against  a  bank 
director  or  employee. 
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Dated  June  15. 19M. 
C  T.  Conovar, 

Comptroller  of  the  Currency. 
\yy.  Doc  M-xaf*  piimI  a-i-M:  trM  •m| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmlnlstFatton 

lOockat  No.  24173;  Aimtt  No.  1274] 

14CFRPart97 

Air  Traffic  and  Qeneral  Operating 
Rules;  Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATE:  An  effective  date  for  each  SIAP  is 
specified  in  the  amendatory  provisions. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purcha-^e — 

Individual  SIAP  copies  may  be 
obtained  from: 

1  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 


By  Subscription — 

Copies  of  all  SIAP,  mailed  once  every 
2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C  20402. 
FOR  FURTHER  INFOftMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone  (202]  426-6277. 
SUPPLEMENTARY  mFORMATKMt  This 
amendment  of  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  suspended,  or  revoked 
Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  appUcable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SlAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
types  and  effectives  dates  of  the  SlAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedures 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SlAPs  which  have  compUance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  apphcation  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  of  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 


days.  For  the  remaining  SlAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPb  contained  in  this 
amendment  are  based  on  the  ciitena 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Aviation  safety. 
Standard  instrument. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
•  effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

PART  97— [AMENDED] 

{97.23    [Amended] 

1.  Bv  Amending  §  97J23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

.  .  Effective  September  27,  1984 

Beach  City.  OH— Beach  City.  VOR-A.  Amdt. 

1.  Cancelled 
Beach  City.  OH— Beach  City.  VOR-A  Ong. 
.Midland.  TX— Midland  Regional.  VOR  or 

TACAN  RWY  16R.  Amdl.  21 
Midland.  TX— Midland  Regional.  VOR/DME 

or  TACAN  RWY  34L,  Amdt.  7 

,   .  .  Effeciive  September  23.  1964 
Rehoboth  Beach  DE — Rehoboth  Aircrafters. 

VOR-A  Amdt.  6 
Bangor.  ME— Bangor  Intl.  VOR/DME  RWY 

15.  Amdt.  2 
Trov.  MI— Trov-Oakland.  VOR-A.  .Vridt.  2 
Albany,  NY— Albany  County.  VOR  RWY  28 

Amdt,  5 
Glens  Falls.  NY— Warren  County.  VOR  RWY 

1.  Amdt.  9 
Williamson/Sodus.  NY — Williamson-Sodus, 

VOR/D.ME  RUnr  10.  Ong..  Cancelled 
Charlotte,  NC— Charlotte/Douglai  Inti.  VOR/ 

DME  RVrf  18L.  Amdl.  3 
Charlotte,  NC— Charlotte/Douglas  Intl,  VOR/ 

DME  RWY  18R.  Amdt.  3 
Charlotte,  NC— Charlotte/Douglas  bitl,  VOR 

RWY  36L  Amdt.  2 
Charlotte.  NC— Charlotte/Douglas  Intl  VOR 

RWY  36R.  Amdt.  2 


30924  Fe<i«fa]  Reyater  /   Vol    49,  No.   150  /   Thursday,  August  2, 


1984  /  Rules  and  Regulations 


(;.--ensixir-).  NC— ,Mdy,  VOR/DME-A.  -Km.!' 

1 
Slier  City.  NC — SiWt  Ci<\  Ki^jir.   \'<'H   A 

Amdt  1 
Lancaster   PA- tar,., as'--   \  OR  H  vS  >  a 

Amdt.  16 
Lancaster  PA-Un(d*;er.  VOR/DME  or 

TACAN  R'A  Y  'i.  A.Ti.lt.  1 
Johnson  Ci>   T\— j  mrison  City.  VOR-B, 

Amdt  1 

.  .  .  f*'^".  r  ;»  4  ;v:st30.  1964 

Houma  L^-tiu-ma  Terrebonne.  VOR  RWY 

li  Amdt.  2 
Houma  LA— Houma-Terrebonne,  VOR/DME 

RVV  Y  !'l   A.-idt.  9 

The  FAA  published  an  Amendment  in 
Ujcket  No.  2-J156.  Amdt.  No.  1273  to  Part 
97  of  the  Federal  Aviation  Regulations 
rV'OL  4q  FT!  No.  140  Page  29212;  dated 
Jiily  1^   1  ,.A   under  \  97.23  effective  July 
5. 1984.  which  is  hereby  amended  as 
JoUows: 

Plymouth.  MA— Plymouth  Muni.  VOR 
RWY  15,  Amdt.  13  is  amended  to  read: 

Plymouth.  MA— Plymouth  Muni,  VOR  RWY 
15.  Amdt  3 

§97  25     !  Amended  1 

2.  By  amer.di.-.g  S  97.25  LOG.  LOG/ 
HME.  LDA,  LDA/DME,  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows; 

Effective  September  27.  1964 

South  Lake  Tahoe.  CA— Lake  Tahoe.  LDA/ 
DME  RWY  18,  Amdt.  2 

Effective  September  13.  1904 

Niagara  Falls,  NY— Niagara  Falla  Intl.  LOG 

BC  RWY  lOU  Amdt.  5 
Charlotte,  NC— Charlotte/Douglas  IntL  LOC 

RWY  36R.  Amdt  1 

.     Effective  August  30.  1964 

Fresno.  C^— Fresno  Air  Terminal.  LOC  BC 
RWY  UL,  Amdt.  5 

.  .  Effective  July  25.  1964 
Barrow.  AK— Wiley  Post-WiU  Rogers  Mem, 

LOC/DME  BC  RWY  24.  Amdt.  2 
BetheL  .^X— Bethel,  LOC/DME  (BC)  RWY  38. 

AmdL  3 
Settles,  AK— Bettles.  LOC/DME  RWY  1. 

Amdt.  3 
Dillinsham.  .AK— Dillingham.  LOC/DME 

RWY  19.  Amdt.  2 
Homer.  AK— Homer.  LOC/DME  RWY  3, 

Amdt.  7 
Homer.  AK— Homer.  LOC/DME  BC  RWY  21, 

Amdt.  3 
Juneau,  AK— Juneau  Intl.  LDA-1  RWY  8. 

Amdt.  6 
"^IcGrath.  AK— McCrath.  LOC/DME  RWY  la 

Amdt.  1 
Petersbunj.  AK— Peters burvj.  LDA/DME-D. 

Amdt.  6 

Sitka,  AK— Sitka.  LDA   LAIF  RWY  11.  Amdt. 

7 

L'nalakleet,  AK— Unalakleet,  LOC  RWY  14. 

Amd!  1 
Vdldez.  AK— VhM.»t  NR  2,  LDA/DME-C 

Amdt.  1 
Wrangell.  AX  -  Arangell.  LDA/DME-C 

Amdt.  7 


■A'H.-i«,il,  AK— Wrangell.  LDA  IJ.MF-D. 

Amdt.  8 
Kailua-Kona.  HI— Ke-Ahole.  I,(X:  RWY  17, 

Amdt.  3 
Kailua-Kona.  HI— Ke-Ahole,  LOC  DC  RW  Y 

35.  Amdt.  a 
Westhampton  Beach.  NY — Suffolk  County, 

LOC  BC  RWY  8,  Amdt.  3 

.  .  .  Effective  July  24.  1964 

Ukiah,  CA— Ukiah  Muni.  LOC/DMF  PWY  15, 

Amdt.  1 
Butte.  MT— Bert  Mooney,  LOC/D.VIE  RWY 

15,  Amdt.  4 
Grand  Forks,  ND— Grand  Forks  Intl.  LOC  BC 

RWY  17,  Amdt.  8 
Aberdeen.  SD— Aberdeen  Regional.  LOG/ 

DME  BC  RWY  13,  Amdt.  8 
Huron.  SD— Huron  Regional.  LOC/DME  BC 

RWY  3a  Amdt.  8 
Watertown,  SD— Watertown  Muni,  LOC/ 

DME  BC  RWY  17,  Amdt.  5 

.  .  .  Effective  July  23.  1964 

New  Orleans.  LA— New  Orleans  IntI 
fMoisant  Field),  LOC  BC  RWY  19,  Amdt.  9 

.  ,  Effective  July  X.  1964 

Tucson.  AZ— Tucson  InU.  LOC  RWY  llL. 

Amdt.  2 
Tucson.  AZ— Tucaon  Intl.  LOC  BC  RWY  29R, 

Amdt.  4 
Kirksville.  MO— Clarence  Cannon  Memorial. 

LOC  RWY  36,  Amdt.  4 

.  Effective  July  19.  1964 

Roswell,  NM— Roswell  Industrial  Air  Center, 

LOC  BC  RWY  3,  Amdt.  6 
Amarillo,  TX— Amarillo  Intl.  LOC  BC  RWY 

22,  Amdt.  16 
Brownsville,  TX— Brownsville/South  Padre 

Island  Intl.  LOC  BC  RWY  31L.  Amdt.  10 

5  97.27    [Amervdedl 

3.  By  amending  5  97.27  NT)B  and  NT)B/ 
DME  SLAPs  identified  as  follows: 

Effective  September  27,  1964 

London,  OH— Madison  County.  NDB  RWY  8, 
Amdt.  3 

Effective  September  13.  1964 

Cumberland.  MD— Cumberland  Muni.  NDB- 

A.  Amdt.  5 
Ocracoke.  NC— Ocracoke  Island.  NDB-A, 

Orig. 

.  .     Effective  August  30,  1964 

Houma.  LA— Houma-Terrebonne.  NDB  RWY 

18.  Amdt.  2 
Rochester.  NH— Skyhaven.  NDB  RWY  32, 

Orig. 

.  .  Effective  July  25.  1984 

Ketchikaa  AK— Ketchikan  Intl.  NDB/DME- 

A.  Amdt.  5 
Bellaire.  MI— Antrim  County.  NDB  RWY  2. 

Amdt.  9 
Westhampton  Beach.  NY— Suffolk  County. 

NDB  RWY  24.  Amdt.  3 

§97  29     iAm«ndedl 

4   Iv.  -i.-^  .■•iMing  5  97.29ILSII-S/DME. 
ISMl.S  MIS  VILS/DME  and  MLS/ 
h  \  W  Sl.M s  identified  as  follows: 


.  .  .  Effective  September  27.  1964 

DallrtS  Fort  Worth  TX— Dallas  Fort  Worth 
Regional   II.S  RWY  rR.  Amdt    12 

Dalids  Kor;  Wor'h  TX— Dalias-Kort  Worth 
ReKior.dl.  ILS  RWY  J6R.  Amdl   1 

Dallas  Fu.'-t  Wofh.  TX— Dallas  Fur!  Worth 
Regional.  ILS  RWY  WL  Amdt   1 

■  .  .  Effective  September  IJ,  1964 

Worcester.  MA— Worcester  Mum.  U.S  R\\  Y 

11,  Amdt   16 
Brainerd.  .M.N— Biainerd-Crow  Wing  Co/ 

Walter  F  Wieland  Fid.  ILS  RWY  23.  Amdl. 

2 
Ithaca.  NY— Tompkins  County,  ILS  RWY  32, 

Amdt.  3 
Charlotte.  NC— Charlotte/Douglas  Intl.  ILS 

RWY  36L.  Amdt.  8 

.  .  Effective  August  30.  1984 

Fresno,  CA— Fresno  Air  Terminal,  ILS  RWY 

29R,  Amdt.  27 
Houma,  LA— Houma-Terrebonne,  ILS  RWY 

la  Amdt.  1 
Corpus  Christi,  TX— Corpus  Christi  Intl.  ILS 

RWY  13,  Amdt.  22 
Corpus  Christi.  TX— Corpus  Christi  Intl.  ILS 

RWY  35.  Amdt.  7 

.  .  .  Effective  July  25.  1984 

BetheL  AK— Bethel,  ILS/DVfF  RWY  la  Amdt. 

3 
Ketchikan,  AK— Ketchikan  Intl.  ILS/DME-1 

RWY  11.  Amdt.  4 
Kodiak.  AK— Kodiak.  ILS/DME-1  RWY  25. 

Amdt.  3 
Kotzebue.  AK— Ralph  Wien  Memorial,  ILS/ 

DME  RWY  a  Amdt.  4 
Valdez.  AK— Valdez  No.  2,  MLS/STOL-1 

RWY  a  Amdt.  1 
Pago  Pago.  American  Samoa — Pago  Pago  Intl. 

ILS/DME  RWY  5,  Amdt.  11 
Hilo,  HI— General  Lyman  Field.  ILS  RWY  2a 

Amdt.  8 
Kailua-Kona.  HI— Ke-Ahole,  ILS/DME  RWY 

17.  Amdt.  7 
Westhampton  Beach,  NY— Suffolk  County. 

ELS  RWY  24.  Amdl.  7 

,  .  .  Effective  July  24.  1964 

Butte.  MT— Bert  Mooney.  ILS  RWY  15  Amdt 

2 
Grand  Forks,  ND— Grand  Forks  Intl,  ILS 

RWY  35,  Amdt,  7 
Minot,  ND— Minot  Intl.  ILS  RWY  31,  Amdt.  B 
Medford.  OR— Medford-Jackson  County.  ILS 

RWY  14.  Amdt.  11 
Aberdeen,  SD— Aberdeen  Regional,  US  RWY 

31.  Amdt,  8 

Huron,  SD— Huron  Regional.  ILS  RWY  12. 

Amdt.  5 
Pierre.  SD— Pierre  Muni.  ILS  RWY  31.  Amdt. 

7 
Rapid  City,  SD— Rapid  City  Regional.  ILS 

RWY  32.  Amdt,  14 
Watertown,  SD— Watertown  Muni.  ILS  RWY 

35.  Amdt.  8 
Spokane,  W A— Spokane  Intl.  II.S  RWY  3, 

Amdt.  3 

.  ,      Effective  July  23.  1964 

Phoenix  AZ— Phoenix  Sky  Harbor  Intl.  ILS 

RWY  8R.  Amdt.  6 
Santa  Rosa.  CA — Sonoma  County  115  RWY 

32.  Amdt.  12  New  Orieans,  LA— New 
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Orleans  Ind  [Moisant  Field).  ILS  RWY  1. 
Amdt.  12 

.  .  .  Effective  July  20.  1984 

Tucson.  AZ— Tucson  Intl,  ILS  RWY  llL. 

Amdt.  8 
Colorado  Springs,  CC3 — City  of  Colorado 

Springs  Muni,  ILS  RWY  17,  Amdt.  2 
Denver,  CO— Stapleton  Intl,  ILS/DME  RWY 

8R,  Amdt.  3 
Denver.  CO— Stapleton  Intl.  ILS  RWY  26L. 

Amdt.  44 
Goodland.  KS— Renner  Fid  (Goodland  Muni), 

ILS  RWY  30,  Amdt.  2 
New  Orleans,  LA— Lakefront,  ILS  RWY  18R, 

Amdt.  8 
Columbia,  MO — Columbia  Regional,  ILS 

RWY  2,  Amdt.  10 

Effective  July  19.  1964 

Albuquerque,  NM — Albuquerque  Intl,  ILS 

RWY  a  Amdt.  4 
Roswell,  NM — Roswell  Industrial  Air  Center, 

ILS  RWY  21.  Amdt.  13 
Amarillo.  TX— Amarillo  bitl,  ILS  RWT  4, 

Amdt.  20 
Brownsville,  TX — Brownsville/South  Padre 

Island  Intl,  ILS  RWY  13R,  Amdt.  10 
El  Paso.  TX— El  Paso  Intl.  ILS  RWY  22.  Amdt. 

30 

§97.31    ( Amended  ] 

5.  By  amending  {  97.31  RADAR  SL\PS 
identified  as  follows: 

.  .      Effective  September  27,  1984 

Wiscasset.  ME— Wiscasset.  RADAR-1,  Orig., 

Cancelled 
Midland.  TX— Midland  Regional.  RADAR-1, 

Amdt.  2 

.  .  Effective  September  13.  1984 

Femandina  Beach,  FL — Femandina  Beach 

Muni,  RADAR-1,  Amdt.  2 
Hamsburg.  PA— Capital  City.  RADAR-L 

Amdt.  10 

§97.33    [Amended] 

6.  By  amending  8  97.33  RNAV  SIAPs 
identified  as  follows: 

.      Effective  August  30.  1984 

Houma.  LA — Houma-Terrebonne,  RNAV 

RWY  17.  Amdt.  1,  Cancelled 
Houma.  LA — Houma-Terrebonne,  RN'AV 

RWY  36.  Amdt.  2 

$97.35    (Amended] 

7.  By  amending  §  97.35  COPTER 
SIAPs  identified  as  follows: 

.  .  .  Effective  August  30.  1984 

Houma.  LA— Houma-Terrebonne,  COPTER 
VOR/DME  117,  Amdt.  1 

(Sees.  307,  313(a),  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  134a  1354(a). 
1421.  and  1510);  49  U.S.C.  106(g)  (Revised. 
Pub.  L.  97-44ft  January  12, 1983):  and  14  CFR 

n49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 


"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  DC.  on  July  27, 1984. 
Kenneth  S.  Hunt, 
Director  of  Flight  Operations. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  Januarv  1. 
1982. 

[FK  Doc  S«-20379  Filed  B-1-84;  8:4S  am] 
BILUNQ  COM  4t10-1>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 
[Docket  No.  76N-0366] 

Proviaional  Listing  of  D&C  Orange  No. 
17,  D&C  Red  No.  19,  and  D&C  Red  No. 
37  for  Use  In  Externally  Applied  Drugs 
and  Cosmetics;  Postponement  of 
Closing  Dates 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Orange  No.  17,  D&C  Red.  No.  19. 
and  D&C  Red  No.  37  for  use  as  color 
additives  in  externally  applied  drugs 
and  cosmetics.  The  new  closing  date 
will  be  October  2,  1984.  This 
postponement  will  provide  additional 
time  for  determining  the  applicability  of 
the  statutory  standard  for  the  listing  of 
noningcsted  color  additives  to  the 
results  of  the  scientific  investigations  of 
D&C  Orange  No.  17.  D&C  Red  No.  19, 
and  D&C  Red  No.  37. 
DATES:  Effective  August  3, 1984,  the  new 
closing  date  for  D&C  Orange  No.  17, 
D&C  Red  No.  19,  and  D&C  Red  No.  37 
will  be  October  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerad  McCowin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5676. 
SUPPLEMENTARY  JNFORMATION:  FDA 
established  the  current  closing  date  of 
August  3, 1984,  for  the  provisional  listing 
of  D&C  Orange  No.  17,  D&C  Red  No.  19, 
and  D&C  Red  No.  37  for  use  in 
externally  applied  drugs  and  cosmetics 
by  a  fmal  rule  published  in  the  Federal 


Register  of  June  4, 1984  (49  FR  23040]. 
The  agency  had  previously  extended  the 
closing  dates  for  these  color  additives 
on  several  occasions.  For  a  full 
procedural  history  of  the  provisional 
listing  of  these  color  additives,  see  48  FR 
38814  for  D&C  Red  No.  19  and  D&C  Red 
No.  37  and  48  FR  44774  for  D&C  Orange 
No.  17. 

FDA  extended  the  closing  date  for  the 
provisional  listing  of  these  color 
additives  on  these  occasions  to  permit 
the  agency  to  consider  the  scientific  and 
legal  aspects  of  the  submissions  by  the 
petitioner,  the  Cosmetic,  Toiletry  and 
Fragrance  Association  Inc.,  in  support  of 
the  safety  of  the  external  uses  of  these 
color  additives.  Although  D&C  Orange 
No.  17,  D&C  Red  No.  19,  and  D&C  Red 
No.  37  have  been  showTi  to  be  animal 
carcinogens  upon  ingestion,  the  agency 
believes  that  somewhat  different 
questions  are  raised  by  the  request  to 
list  these  color  additives  for  noningested 
use.  It  has  taken  more  time  to  evaluate 
the  data  involved  in  resolving  these 
questions  than  the  agency  anticipated. 
FDA  finds  that  additional  time  is  still 
needed  to  determine  the  applicability  of 
the  statutory  standard  for  the  listing  of 
color  additives  for  noningested  use  to 
D&C  Orange  No,  17,  D&C  Red  No.  19. 
and  D&C  Red  No.  37.  The  regulations  set 
forth  below  will  postpone  the  August  3. 
1984  closing  date  for  the  provisionally 
listed  use  of  these  color  additives  until 
October  2, 1984.  This  postponement  will 
also  provide  additional  time  for  the 
agency  to  prepare  and  to  publish 
Federal  Register  documents  setting  forth 
its  final  decision  on  the  petitions  for  the 
permanent  listing  of  these  color 
additives  for  external  use.  The 
continued  use  of  these  color  additives  in 
externally  applied  products  for  the  short 
time  needed  for  the  adequate  evaluation 
of  the  data  and  for  the  preparation  of 
Federal  Register  documents  that  will 
announce  the  agency's  decision  on  these 
color  additives  will  not  pose  a  hazard  to 
the  pubhc  health. 

Because  of  the  short  time  until  the 
August  3, 1984  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  these  amendments  are 
''  practicable,  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule.  This  final  rule  will  permit  the 
uninterrupted  use  of  these  color 
additives  until  October  2,  1984.  To 
prevent  any  interruption  in  the 
provisional  listing  of  D&C  Orange  No. 
17.  D&C  Red  No.  19,  and  D&C  Red  No.  37 
and  in  accordance  with  5  U.S.C. 
553(d)(1)  and  (3),  this  final  rule  is  being 
made  effective  August  3.  1984, 
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List  of  Subfacts  in  21  CFR  Part  II 

Color  additives.  Color  additives 
pr'jvisiona!  list.  Cosmetics,  DniKs 

1  herefore,  under  the  Federal  Fixid. 
Dnj«,  and  Cosmetic  Ar'  'sees  "(Tl    ■'Ofi 
(b),  'c|,  and  ld|.  52  Stat   l()55-t05H  hs 
dmended.  74  Stat.  199-«X1  121  T  S  C.  371. 
3'6  lb),  (c),  and  idjj)  and  under  the 
transitiondl  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  11. 
Pub   L.  86-618;  sec   203   '4  Stat.  404-407 
(Jl  f  S  C  3^6,  note)]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  rind  Drugs  (21  CFR  5.10),  Part  81 
!s  amended  as  follows 

PART  81— OEMERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISWHAL  COLOR  ADDITIVES 
FOR  USE  IN  FOOD.  DRUGS,  AND 
COSMETICS 

$811     lAmendcd! 

1   In  5  dl  1  Prvvisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  'DAC  Orange  No.  17."  "DAC  Red  No. 
19."  and  "DAC  Red  No.  37"  in  paragraph 
(b)  to  read  "October  2,  1984." 

7  8127     lAmwKted) 

2.  In  J  81  27  Conditions  of  provisional 
listing,  by  revisins  the  closing  date  for 
"D&C  Orange  No.  17  '    DAC  Red  No. 
19,"  and    DAC  Red  No  3"    in  paragraph 
(d)  to  read  "October  2.  1984." 

Effective  date  This  final  rule  shall  be 
effective  August  3,  1964. 

(St'.-s  -m   708  (b),  (c).  and  (d)  52  Stat.  1055- 
1056  as  amended,  74  Stat  399-403  (21  U.S.C. 
371.376(b),  Id.  and  (d)|;  sec  203,  74  Stat 
♦04-407  (21  L  S  C.  .re,  note)) 

Dntpd   July  10.  1*184 
VV  iliiam  F  Raodolph. 

■  \~  :.::g  Associate  Commissioner  for 
Regulatory  Affairs. 

I-T<  Doc  M-JBZ34  J-ltBd  V -*4   1«  am] 
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21  CFR  Pari  81 
IDochtt  No.  76N-0366! 

Provisional  Usting  of  FD4C  Red  No  3 
and  of  FDAC  Yellow  No.  5  In 
Cosmetics  and  Externally  Applied 
Drugs  and  of  TTwIr  Lakes  In  Food  and 
Ingested  Drugs;  Provisional  Listing  of 
FDAC  Yeilow  No.  6  for  Use  In  Food, 
Drugs,  and  Cosmetics;  Provisional 
Usting  of  DAC  Red  Na  8,  DAC  Red  No. 
9,  and  DAC  Red  No.  33  In  Drugs  and 
Cosmetics;  Postponement  of  Closing 
Dates 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule 


SUtiMAHV.  The  Food  and  Drug 

.Administration  (FDA)  is  postpoi  sng  the 


ciusing  dates  for  the  provisional  listing 
of  TOAC  Red  No  3  and  of  FDAC  Yellow 
N  1  5  for  use  ;n  coloring  cosmetics  and 
ex'emally  applied  drugs  and  (jf  the 
lakes  of  these  color  additives  for  use  in 
coloring  f(Jod  and  ir.^ested  drugs,  of 
FDAC  Yellow  .No.  b  for  use  in  food. 
dnigs,  and  cosmetics;  and  of  DAC  Ked 
No.  8.  DAC  Red  No  9,  and  DAC  Red  No 
33  for  use  in  drugs  and  cosmetics.  1  he 
new  closing  date  for  the  provisional 
listing  of  all  of  these  color  additives  will 
be  October  2.  1984.  This  postponement 
wilJ  provide  additional  time  for  the 
agency  to  determine  the  applicability  of 
the  statutory  standard  for  the  listing  of 
color  additives  to  the  results  of  the 
scientific  investigations  of  FDAC  Red 
No.  3,  FDAC  Yellow  No  5,  FDAC  Yellow 
No.  8.  DAC  Red  No.  a  DAC  Red  No  9. 
and  DAC  Red  No.  33. 
DATES:  Effective  August  3.  1984.  the  new 
closing  date  for  FDAC  Red  No  3  and  its 
lakes.  FDAC  Yellow  No.  5  and  its  lakes. 
FDAC  Yellow  No.  8,  DAC  Red  No.  8, 
DAC  Red  No.  9.  and  DAC  Red  No.  33  will 
be  October  2  ias4 

FO«  FURTHER  INFORMATION  CONTACT- 

Gerad  McCow ill.  C.cr/fi  fur  l-uod  Sdtpiv 
and  Applied  Njintior;  iHFF-3J0),  Food 
and  Drug  Adnuniitratiun,  J0(J  C  St.  SW., 
W  i=;h:r,gf.)n.  DC  JOJOl.  2(iJ-t7J-5676. 
SUPPt^MENTARY  INFORMATION:  FD.A 

established  the  current  closing  date  of 
August  3,  1984.  for  the  provisional  listing 
of  FDAC  Red  No  3  and  of  FDAC  Yellow 
No.  5  for  use  in  cosmetics  and  in 
externally  applied  drugs  and  for  the 
provisional  listing  of  the  use  of  the  lakes 
of  FDAC  Red  No.  3  and  of  FDAC  Yellow 
No.  5  in  food  and  ingested  drugs  by  a 
rule  published  in  the  Federal  Register  of 
June  4,  1984  (49  FR  23039)  Additionally, 
the  agency  established  the  current 
closing  date  of  August  3.  1984.  for  the 
provisional  listing  of  FDAC  Yellow  No.  8 
for  use  in  foods,  drugs,  and  cosmetics 
and  of  DAC  Red  No.  8.  DAC  Red  No  9, 
and  DAC  Red  No.  33  for  a.se  in  drugs  and 
cosmetics  in  that  same  Federal  Register 
document.  The  agency  had  previously 
extended  the  closing  dates  for  these 
color  additives  on  several  occasions.  For 
a  full  procedural  history  of  the 
provisional  listing  of  these  color 
additives,  see  48  FR  45237  for  FDAC  Red 
No.  3.  48  FR  45760  fnr  FDAC  Yellow  .No 
5,  49  FR  13344  for  FUAC  Yellow  No  6.  ^H 
FR  42807  for  DaC  Red  No  8  and  DAC 
Red  No.  9,  and  48  FK  44773  for  DAC  Red 
No.  33. 

FDA  extended  the  closing  dates  for 
the  provisional  listing  of  each  of  these 
color  additives  and  of  the  lukes  of  RJAC 
Red  No.  3  and  of  FDAC  Yellow  No  5  to 
pemit  the  agency  to  consider  the 
scientific  and  legal  aspects  of  the  data 
concerning  the  safety  of  their 


provisionally  listed  uses  FDA  expected 
that  these  closing  dates  would  provide 
time  for  the  agency  to  prepare  and  to 
publish  appropnate  regulations  in  the 
Federal  Register  regarding  the  agency  s 
final  decision  of  the  petitions  for  the 
permanent  listing  uf  the  aforementioned 
uses  of  these  r:olor  additives  and  of  the 
lalves  of  FT)AC  Red  No  3  and  of  FDAC 
Yellow  .No  5 

The  review  and  evaluation  of  the  data 
relevant  to  the  provisionally  listed  uses 
of  FDAC  Red  No.  3  and  FDAC  Yellow 
No.  5  and  their  lakes,  FDAC  Yellow  .No. 
fi.  DAC  Red  No.  8,  DAC  Red  No  9.  and 
DaC  Red  No.  33  have  re^juired  more 
time  than  anticipated,  however  The 
agency  finds  that  additional  time  is  still 
needed  to  determine  the  applicability  of 
the  statutory  standard  for  listing  color 
additives  to  DAC  Red  No  8.  DAC  Red 
No.  9,  DAC  Red  No.  33,  and  FDAC 
Yellow  No  6  as  well  as  to  FDAC  Red 
No.  3  and  FDsC  Yellow  No.  5  and  their 
lakes.  This  postponement  will  provide 
additional  time  for  the  agenc:y  to 
prepare  and  to  publish  the  appropriate 
Federal  Register  documents  setting  forth 
.'.s  decision  on  the  petitions  for  the 
pt-rmanent  listing  of  FDAC  Red  No.  3 
and  roAC  Yellow  No.  5  for  use  in 
coloring  cosmetics  and  externally 
applied  drugs  and  of  the  lakes  of  FDAC 
Red  No.  3  and  of  TOAC  Yellow  No  5  for 
use  in  coloring  food  and  ingested  druss; 
for  the  permanent  listing  of  FDAC 
Yellow  .No  6  for  use  in  food,  drugs,  and 
cosmetics,  and  f(jr  the  permanent  listing 
of  DAC  Red  No  8.  DAC  Red  No.  9.  and 
DAC  Red  .No  33  for  use  in  coloring  drugs 
and  cosmetics.  The  continued  use  of 
these  color  additives  for  the  short  time 
needed  for  the  adequate  evaluation  of 
the  data  and  for  the  preparation  of  the 
Federal  Register  documents  will  not 
pose  a  hazard  to  the  public  health. 

Bei  duse  of  the  short  time  until  the 
August  3,  1984  closing  date,  FD.\ 
concludes  that  notice  and  public 
procedure  on  these  amendments  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  final  nile  uiU  permit  the 
uninterrupted  use  of  DAC  Red  No  8, 
DAC  Red  .No.  9.  DAC  Red  No.  33,  and 
FDaC  Yellow  .No  ti  as  well  as  FDAC 
Red  No  3  and  FDAC  Yellow  No  5  and 
their  lakes  until  October  2,  1984.  To 
prevent  any  interruption  in  the 
provisional  listing  of  DAC  Red  No.  8, 
DAC  Red  No  9,  DAC  Fed  Nd   33.  and 
FDAC  Yellow  No  6.  as  v/e!l  as  FDS.C 
Red  No  3  and  FDAC  Yellow  No  5  and 
their  lakes  and  in  accordance  with  5 
U  S.C  553(d)  (1)  and  (3),  this  regulation 
18  being  made  effective  on  August  3. 
1984. 
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List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list,  Food,  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701.  706 
fh),  (c).  and  (d),  52  Stat.  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  371, 
376  (b),  (c),  and  (d)))  and  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L.  8ft- 
618.  sec.  203,  74  Stat.  404-407  (21  U.S.C. 
376.  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOOD.  DRUGS,  AND 
COSMETICS 

$81.1     lArrtended] 

1.  §  81.1  Provisional  lists  of  color 
additn  t's.  by  revising  the  closing  dates 
for  "FDS.C  Yellow  No.  5,"  "FD&C  Yellow 
No.  6.'  and  "FD&C  Red  No.  3"  in 
paragraph  (a)  to  read  "October  2, 1984" 
and  by  revismg  the  closing  dates  for 
"D&CRed  No.  8,"  "D&C  Red  No.  9,"  and 
"D*C  Red  No.  33"  in  paragraph  (b)  to 
read  "October  2, 1984." 

$81.27    [Amended] 

2  §  81.1  Conditions  of  provisional 
listing,  bv  revising  the  closing  dates  for 
"FD&C  Yellow  No.  5."  "FD&C  Yellow 
No.  6,"  "FD&C  Red  No.  3,"  "D&C  Red 
No.  8."  "D&C  Red  No.  9,"  and  "D&C  Red 
No.  33"  in  paragraph  (d)  to  read 
"October  2, 1984"  and  by  revising  the 
closmg  dates  for  "FD&C  Red  No.  3"  and 
"D&C  Red  No.  33"  in  paragraph  (e)  to 
read  "October  2,  1984." 

Effective  date.  This  final  rule  is 
effective  August  3, 1984. 

(Sees.  701.  706(b).  (c),  and  (d).  52  Stat.  1055- 
1056  as  amended.  74  Stat.  399-403  (21  U.S.C. 
371.  376(b).  (c).  and  (d));  sec.  203,  74  Stat.  404- 
407  (21  U.S.C.  376,  note)) 

Ualed:  [uly  10.  1984. 
Williani  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

{FR  Dim:  84-20235  Filsd  »-l-M.  B:4S  ■m| 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Roxarsorie 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
animal  drug  regulations  to  correctly 


reflect  that  Hess  &  Clark  currently  holds 
an  approved  new  animal  ^rug 
application  (NADA)  providing  for  use  of 
roxarsone  premixes  to  make  complete 
broiler  feeds  only.  The  regulations 
inadvertently  Indicate  that  the  firm 
holds  approval  for  making  both  broiler 
and  turkey  feeds. 

EFFECTIVE  DATE:  August  2,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-^317 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  March  15, 1974  (39 
FR  9932),  a  document  published 
reflecting  approval  of  Hess  &  Clark's 
NADA  92-953.  The  NADA  provided  for 
use  of  a  10-percent  roxarsone  premix  to 
make  a  broiler  feed.  In  the  Federal 
Register  of  July  30, 1975  (40  FR  31933),  a 
document  published  reflecting  approval 
of  Hess  4  Clark's  supplemental  NADA 
92-593.  The  supplement  provided  for  use 
of  20-  or  50-percent  roxarsone  premixes 
to  make  the  broiler  feed.  Inadvertently, 
subsequent  amendments  to  the 
roxarsone  regulation  (21  CFR  558.530] 
indicate  that  Hess  &  Clark  has  approval 
to  make  chicken  and  turkey  feeds.  This 
document  amends  the  roxarsone 
regulation  to  indicate  that  Hess  & 
Clark's  NADA  provides  for  use  of 
roxarsone  premixes  in  making  broiler 
feeds  only. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL ORUGS  FOR 
USE  IN  ANIMAL  FEEDS 

SS58.530    [AmwKled]  * 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  62 
Stat,  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinarj' 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  S  558.530  Roxarsone  in 
paragraph  (a)(1)  by  removing  the  phrase 
"and  turkey". 

Effective  date.  August  2, 1984. 
(Sec.  512(i),  B2  Stat.  347  (21  U.S.C.  3eOb(i))) 
Dated  :  July  28, 1964. 

Richard  A.  Camevala, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

(FR  Doc  8«-20an  FUed  S-l-M:  «;«»  un| 
MLUNQ  coot  41W-ei-ll 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Approval  of  Permanent  Program 
Amendment  From  ttte  Commonwealth 
of  Virginia  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 


summary:  OSM  is  announcing  the 
approval  of  a  program  amendment 
submitted  by  Virginia  as  an  amendment 
to  the  States  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Virginia  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
establishes  a  program  for  blaster 
training,  examination  and  certification. 

Virginia  submitted  the  proposed 
program  amendment  on  April  11, 1984. 
OSM  published  a  notice  in  the  Federal 
Register  on  April  26, 1984,  announcing 
receipt  of  the  amendment  and  inviting 
public  comment  on  the  adequacy  of  the 
proposed  amendment  (49  FR  17975).  The 
public  comment  period  ended  May  25. 
1984, 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
and  is  approving  it.  The  Federal  rules  at 
30  CFR  Part  946  codifying  decisions 
concerning  the  Virginia  program  are 
being  amended  to  implement  this  action. 

EFFECTIVE  DATE:  August  2.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Cox,  Field  Office  Director.  Big 
Stone  Gap  Field  Office.  Office  of 
Surface  Mining,  P.O.  Box  626,  Big  Stone 
Gap,  Virginia  24219:  Telephone:  (703) 
523-4303. 

SUPPUEMENTARV  INFORMATION: 

I.  Background 

The  Virginia  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  December  15, 1981  (46 
FR  61088-61115).  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secrptary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditons  of  approval  of  the  Virginia 
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program  can  b«  found  in  the  December 
15. 1981  Fadvd  Rasistsr. 


n. 

By  letter  dated  April  11. 1964,  Virginia 
submitted  proposed  statute  and 
regulations  and  other  material  which 
would  establish  requirements  for  the 
training  and  certification  of  blasters 
working  in  surface  coal  mimng 
operabons.  The  proposed  modifications 
mciude: 

•  House  Bill  Number  144. 

•  Regulaboos:  Sections  VB16.61  und 
V817.61  (Use  of  Explosives:  General 
Requirements)  Subchapter  VM 
(Training,  Examination,  and 
Certification  of  Blasters). 

•  Memorandum  of  Agreement 
between  the  Virginia  Department  of 
Conservation  and  Economic 
Development  and  the  Virgima 
Department  of  Labor  and  Industry 

•  Row  chart  for  blasters 
certification. 

•  Form  CP-180  TJMLK  Application 
for  Endorsement  of  Coal  Surface  Mining 
Operabons  Blasters  Certification." 

•  Form  BOE-1  "Application  for 
Elxaminabon  for  Certification." 

•  Form  BOE-2  'Certification  of  Work 
Fjcperience." 

•  Division  of  Mines  and  Quarri«»s 
booklet  "Rules  and  Regulations 
Covenng  Surface  Mining  Operations." 

At  the  time  of  the  Secretary's 
approval  of  the  Virginia  program.  OSM 
had  not  yet  promulgated  Federal  rules 
governing  the  training  and  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  such  requirements  in 
its  program.  However,  in  the  notice 
announcing  conditional  approval  of  the 
Virginia  program,  the  Secretary 
specified  that  Virgima  would  be 
required  to  adopt  such  provisions 
following  promulgation  of  the  Federal 
standards  (46  FR  6109a  December  15, 
1981). 

On  March  4,  1963,  OSM  issued  final 
rules  effective  April  14.  1963. 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9466)  The 
Federal  rules  require  each  State  to 
design  and  implement  its  own  blaster 
certification  program.  Under  the  Federal 
rules,  each  State  must  develop  the 
method  of  training,  examining,  and 
certifying  blasters  which  best  meets 
local  needs  within  the  Federal 
regulatory  framework.  The  Federal  rules 
require  training,  field  expenence,  and  a 
written  examinatioa.  and  specify  certam 
other  requirements. 

The  Federal  rules  at  30  CFR  850.12 
require  the  State  regulatory  authonty  to 
develop  a  program  and  subject  it  to 
OSM  as  a  proposed  program 


amendment  within  12  months  after  the 
publication  date  of  the  Federal  rules. 
The  Federal  rules  at  30  CFR  816.81(c) 
further  provide  that  no  later  than  12 
months  after  the  State's  blaster 
certification  program  has  been  approved 
by  OSM,  all  blasting  operations  in  the 
State  shall  be  conducted  under  the 
direction  of  a  certified  blaster. 

On  April  26.  1984,  OSM  pubhshed  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  whether 
the  proposed  amendment  was  no  less 
effective  than  the  Federal  regulations  (49 
FR  17975).  The  public  comment  period 
ended  May  23,  1964.  The  opportunity  to 
request  a  public  hearing  was  provided, 
but  none  was  requested. 

III.  Director's  Rndings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendment  submitted 
by  Virginia  on  Apnl  11.  1984,  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VIL  as  discussed  below. 

A  Genera/ 

The  Virginia  submission  mcluded  a 
memorandum  of  agreement  between  the 
Department  of  Conservation  and 
Economic  Development  through  the 
Division  of  Mined  Land  Reclamation 
(DMLRj  and  the  Department  of  Labor 
and  Industry  through  the  Division  of 
Mines  and  Quarries  (D.VIQ).  The 
memorandum  provides  the  following. 

D.MLR  in  cooperation  with  and 
assistance  from  the  DMQ  shall 
administer  the  initial  training  and 
rec.'rtification  testing,  pursuant  to 
Subchapter  VM  of  the  Virgima 
regulations,  of  those  individunls 
currently  holding  valid  blaster 
certifications  with  the  DMQ. 

The  DMQ  will  continue  to  provide 
ongoing  training  for  those  individuals 
seeking  certification  as  blasters  in  the 
Com.monwealth.  DMLR  will  assist  D.MQ 
to  ensure  that  the  training  embodies  the 
minimum  requirements  set  forth  in 
Section  V850.13(c)  of  the  Virginia 
rpgulations. 

The  DMLR  with  cooperation  from 
DMQ  will  formulate  a  "Coal  Surface 
.Mining  Blasting  Certification  Exam"  and 
will  oversee  the  overall  administration 
of  such.  DMQ  will  continue  to 
administer  the  exam  which  tests  the 
individual's  knowledge  of  blasting 
procedures  and  controls,  proper 
transportation  and  storage  of 
explosives,  and  applicable  State  and 
Federal  rules  and  regulations  governing 
explosives. 

The  DMLR  will  maintain  current 
records  of  individuals  certified  as 
blasters  noting  the  date  of  certification 


and  expiration  of  such.  The  DMLR  will 
also  ensure  that  an  individual  certified 
as  a  blaster  is  notified  at  least  60  days 
prior  to  expiration  of  said  certification. 

The  DMQ  and  DMLR  will 
concurrently  notify  each  other  of  any 
violations  of  apphcation  blasting 
standards  by  the  certified  blaster.  The 
DMLR  will  have  sole  authority  based 
upon  its  findings  and/or 
recommendations  of  DMQ  to  suspend 
and/or  revoke  an  individual's  blaster 
certification. 

The  Director  finds  that  the  division  of 
responsibilities  proposed  for  the 
Virginia  blaster  certification  program  is 
adequate  to  satisfy  the  basic 
requirements  within  the  Federal 
regulatory  framework. 

B  Part  V850  Training,  Examination,  and 

Certification  of  Blasters 

1.  Section  V850.12  provides  that  no 
later  than  twelve  months  after  approval 
by  the  Secretary  of  the  Intenor,  all 
blasting  operations  shall  be  conducted 
by  a  certified  blaster  who.  pursuant  to 
section  V850.5,  has  obtained 
certification  pursuant  to  the 
requirements  of  this  rule.  Chapter  230  of 
the  1984  Acts  of  Assembly  which 
amends  section  45.1-256  of  the  Code  of 
Virginia  provides  that  DMLR  shall 
assume  primary  responsibility  for  the 
program  including  the  conducting  of 
examinations  and  issuing  certificates  in 
accordance  with  the  Virginia 
regulations.  The  Director  finds  these 
provisions  to  be  no  less  effective  than 
the  Federal  regulations  at  30  CFR  Part 
850. 

2.  Section  V850  13  specifies  that 
persons  seeking  to  become  blasters  may 
receive  training  from  DMQ.  The  DMLR 
through  subsequent  correspondence  has 
confirmed  that  DMLR  will  be  affirmative 
in  ensuring  that  each  prospective  blaster 
who  is  to  be  certified  has  received 
training  consistent  with  the  Federal 
regulations  and  the  Virginia  program. 
The  Director  finds  that  the  Virginia  rule 
includes  all  the  topics  required  by  30 
CFR  850.13(b)  and  therefore  is  no  less 
effectiv*  than  the  Federal  rules. 

3.  Section  V850.14  sets  forth  the 
requirements  necessary  for  a  person  to 
become  a  certified  blaster.  The  rule 
requires  that  a  person  must:  (1)  Pass  the 
DMQ  written  examination  covering 
blasting  practices,  transportation  and 
storage  of  explosives,  DMQ  rules  and 
regulations  and  blast  controls;  (2) 
passed  DMLRs  Blasters  Coal  Surface 
Mining  Endorsement  Test  covenng 
se<lu)n  VH5()   V81B  hi   bHand  V817  61 
68:  (3)  file  an  application  and  furnish 
proof  of  expenence  to  the  DMQ's  Board 
of  .Mine  Elxaminers,  Applicants  shall  be 


examined  by  both  DMLR  and  DMQ,  at  a 
minimum  in  the  topics  set  for^  in 
Section  V850.13(c). 

The  Director  finds  that  these 
provisions  are  no  less  effective  than  30 
CFR  850.14  which  sets  forth  the 
minimum  requirements  for  examination 
of  candidates  for  blaster  certification. 

4.  Section  V85G.15  sets  forth  the 
requirements  for  certification  and 
recertification.  Section  V850.15(a] 
provides  that  certification  shall  be  for  a 
period  of  five  years.  Section  V850.15fb) 
provides  that  a  blaster  must  be 
recertified  every  five  years  by: 
presenting  written  proof  that  the 
individual  has  worked  in  a  capacity 
MJiich  demonstrates  the  blaster's 
competency  during  two  of  the  last  three 
years  immediately  preceding  the 
expiration  date;  or  retaking  the  DMLR 
endorsement  exam  and  achieving  the 
required  score  on  the  exam. 

The  Director  finds  that  these 
provisions  are  no  less  effective  than  the 
Federal  rules  at  30  CFR  8SQ.13(a]  and 
850.13(c). 

5.  Section  V850.15(e)  specifies  the 
conditions  of  certification  including  the 
following  requirements:  (1)  A  blaster 
must,  upon  request  by  an  authorized 
representative  of  DKOJl.  DMQ  or  OSM. 
immediately  exhibt  his  or  her  certificate; 

(2)  a  blaster's  certification  shall  not  be 
transferred  or  assigned:  and  (3)  blasters 
shall  not  delegate  their  responsibiUty  to 
any  individual  who  is  not  a  certified 
blaster.  Section  Ve50.15{d)  provides  that 
certified  blasters  shall  take  every 
reasonable  precaution  to  protect  their 
certificates  from  loss,  theft,  or 
unauthorized  duplication.  Any  such 
occurrence  shall  be  reported 
immediately  to  DMLR. 

The  Director  finds  these  provisions  to 
be  no  less  effective  than  30  CFR 
850.15(d)  and  850.15(e),  which  specify 
requirements  for  conditions  of 
certification  and  for  the  protection  of 
certification. 

-    6.  Section  V850.15(b)  sets  forth  the 
provisions  concerning  suspension  and 
revocation  of  a  blaster's  certification. 
The  rule  provides  that  the  DMLR,  when 
practicable,  following  written  notice  and 
opportunity  for  a  hearing,  and  upon  a 
finding  of  willful  conduct  by  the  DMQ 
Board  of  Mine  Examiners  shall,  suspend 
or  revoke  a  blaster's  certification  for 
any  of  the  following  reasons:  (1) 
Noncompliance  with  any  blasting 
related  order  or  the  DMLR  or  DMQ;  (2) 
violation  of  any  provision  of  State  or 
Federal  explosives  laws  or  regulations; 

(3)  unlawful  use  in  the  workplace  of,  or 
current  addiction  to,  alcohol,  narcotics 
or  other  dangerous  drugs;  (4)  providing 
false  information  or  a  misrepresentation 
to  obtain  certification.  The  rule  provides 


that  if  advance  notice  and  a  hearing 
opportunity  cannot  b«  provided,  an 
opportunity  for  a  hearing  shall  be 
provided  as  soon  as  practical  following 
suspension,  revocation  or  other  adverse 
action.  DMLR  through  subsequent 
conespondence  assured  that  upon 
notice  of  a  suspension  or  revocation,  the 
blaster  shall  immediately  surrender  the 
suspended  or  revoked  certificate  to  the 
State. 

The  Director  finds  these  provisions  no 
less  effective  than  30  CFR  850.15(b). 

C.  Sections  V816M1  and  V817.61  Use  of 
Explosives:  General  Requirements 

Sections  V816.61(c)  and  V817.61(c) 
provide  that  not  later  than  twelve 
months  follovdng  the  approval  by  the 
Secretary  of  the  State's  blaster 
certification  program,  all  blasting 
operations  shall  be  conducted  under  the 
direction  of  a  certified  blaster. 

Prior  to  that  time  all  blasting 
operations  shall  be  conducted  by 
competent  experienced  persons  who 
understand  the  hazards  involved,  and 
who  are  certified  by  the  DMQ.  The 
Virginia  regulations  also  require  that 
blaster  certification  shall  be  carried  by 
blasters  or  shall  be  on  file  at  the  permit 
area  during  blasting  operations;  a 
blaster  and  at  least  one  other  persoa  be 
present  at  the  firing  of  a  blast:  and 
persons  responsible  for  blasting 
operations  at  a  blasting  site  shall  be 
familiar  with  the  blasting  plan  and  site- 
specific  performance  standards. 

The  Director  finds  these  provisions 
virtually  identical  and  no  less  effective 
from  the  requirements  of  30  CFR 
816.61(c)  and  817.61(c). 

IV.  Public  Comments 

Of  those  Federal  agencies  invited  to 
comment  on  the  proposed  amendments, 
responses  were  received  from  the  Army 
Corps  of  Engineers,  the  Mine  Safety  and 
Health  Administration,  the 
Environmental  Protection  Agency,  and 
the  National  Park  Service. 

The  National  Park  Service,  Mid- 
Atlantic  Region  recommended  that 
sections  V816.61(c)(3)  and  V817.61  (c)(3) 
be  revised  as  follows:  Insert 
"competent"  between  "other"  and 
"person"  and  insert  "certified"  between 
"from  a"  and  "blaster".  The  Director 
finds  that  V816.61(c)(3)  and  V817.61(c)(3) 
are  identici*  to  30  CFR  816.81(c)(3)  and 
817.61(c)(3).  Therefore,  no  additional 
changes  are  necessary. 

The  cfisclosure  of  Federal  agency 
comments  is  made  pursuant  to  section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10)i). 

There  were  no  other  public  comments. 


V.  Diractar's  DwiakH 

The  Director,  based  on  the  above 
findings,  is  approving  the  April  11, 1964 
amendment  to  the  Virginia  program.  The 
Director  is  amending  Part  946  of  30  CFR 
Chapter  VII  to  reflect  approval  of  the 
above  State  program  modification. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  fi-om  Sections  3,  4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  efiect  on  a 
substantial  number  of  small  entities 
under  the  Rugulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  luly  27. 1984. 
).  LialaRMd. 

Acting  Director,  Office  of  Surface  Mining. 

PART  946— VIRGINIA 

30  CFR  946.15  is  amended  by  adding  a 
new  paragraph  (m)  as  follows: 

S  946.15    Approval  of  regulatory  program 
amendmente. 


(m)  The  following  amendment  ^ 
submitted  to  OSM  on  April  11, 1984.  is 
approved  effective  August  2, 1984: 
Virginia's  blaster  certification  program, 
as  contained  in  the  Virginia  regulations 
at  Subchapter  VM  Part  V850;  the  general 
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requirnmen'.s  for  use  of  explosives  at 
sections  V816.61(c)  and  V817.61(c), 
Chapter  230  of  the  1964  Acts  of 
Assembl};  ar.d  ail  other  items  as 
submitted  bv  Vu-ginia  on  April  11.  1984, 
and  clarified  on  July  5.  1984. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Cont-'i,  ip.d  Reclamation  Act  of  1977  {30 
US.C  1201  el  set).]. 

\TR  Ox:  M-aiSOl  FU«d  t-l-M:  »«$  traj 
BILUMQ  COOC  UIO-M-W 


DEPARTMEMT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  100 
ICG011  84-431 

Marine  Event:  Lake  Havasu  Water  Ski 
Show 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  will  establish 
Specia!  Local  Regulations  for  the  next 
two  dates  in  the  eight  date  series  of 
water  ski  shows  at  the  London  Bridge 
Channel,  Lake  Fiavasu  City,  Arizona. 
This  event  wds  held  last  year  as  the 
"London  Bndj^e  Days  Water  Ski  Show". 
and  regulations  were  published  in  the 
Federal  Re^ster  on  29  S»'ptember  1983 
(■It!  FR  44533'  Tht»  ^iponsor  has  decided 
to  hold  this  evMHt  I  LhIc  Havasu  Water 
Ski  Show")  as  a  cor.tinuing  series  during 
this  year.  There  was  insufficient  time  to 
publish  proposed  rules  for  the  first  four 
dates  of  this  series:  therefore, 
regulations  for  the  first  f  va.-  dates  were 
published  in  the  Federal  Register  on  4 
June  19«4.  and  a  notice  of  proposed  rule 
making  for  the  last  four  dates  was 
published  on  4  June  1984. 

These  regulations  are  needed  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
periods  set  forth 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  28  July  1984  and 
termind'e  on  n  .August  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTIG  jorse  .Arroyo  Commander  [bb). 
Eleventh  Coast  tiuard  District  Boating 
Affairs  Off.  e  4iKi  0.:pangate.  Long 
B^jr.h.  California  90«22,  1213)  590-2331. 

8UPPt£MENTARY  INFORMATION:  On  4 

June  1984  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  these  regulations  (49 
FR  23075)  Int'-rested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorxe  Arroyo.  Project  Officer, 


Boating  Affairs  Office,  Eleventh  Coast 
Guard  District,  and  LT  Joseph  R. 
McFaul,  Project  Attorney.  Legal  Office, 
Eleventh  Coast  Guard  District. 

Discussion  of  Comments 

Although  no  official  comn-.eiits  were 
received  concerning  these  regulations 
one  rental  boat  operatKjn  in  the 
regulated  area  has  expressed  his 
concern  over  lost  revenue  during  this 
event.  Even  though  he  has  not  replied 
directly  to  the  proposed  rule  making,  the 
Coast  Guard  will  treat  his  concerns  as 
comments  to  this  rule.  The  commenter 
claims  lost  revenue  because  potential 
customers  are  not  allowed  to  transit  to 
his  business  or  operate  in  his  general 
vicinity  due  to  the  intermittent  closure 
of  the  area  for  this  marine  event.  In 
considering  his  comment  the  Coast 
Guard  has  made  minor  changes  to  the 
final  rule. 

The  comment  period  for  the  final  two 
shows  of  the  series  will  be  extended  an 
additional  30  days  to  11  August  1984: 
this  will  allow  all  interested  parties 
ample  time  to  comment  as  to  the  effect 
of  this  rule  on  their  business.  Interested 
persons  wishing  to  comment  may  do  so 
by  submitting  written  comments  to  the 
office  listed  under  "FOR  further 

INFORMATION  CONTACT"  in  this 

preaml;!'-  Cinm.Tienters  should  include 
their  names  and  addresses,  identify  this 
notice  CGDll  84-43.  and  give  reasons 
for  their  comments.  Based  on  comments 
received,  the  regulation  may  be  changed 
or  further  permits  may  not  be  issued. 

Discussion  of  Proposed  Regulation 

Lake  Havasu  Water  Ski  Club  "Lake 
Havasu  Water  Ski  Shows"  conducted 
three  shows  this  year  on  the  London 
Bridge  Channel  on  16.  30  June  and  14 
July  1984  (the  2  June  show  was 
cancelled).  Four  shows  remain  on  the 
schedule  this  year;  this  regulation  will 
cover  the  next  two  shows  which  will  be 
on  28  July  and  11  August  1984,  This 
event  involves  the  use  of  35  tournament 
ski  boats  used  to  tow  skiers  which  could 
pose  a  hazard  to  navigation.  Therefore, 
vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  clearance 
from  a  partrolling  law  enforcement 
vessel  or  an  event  committee  boat 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28,  1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary,  since  the  regulated  area 


will  be  opened  periodically  for  the 
passage  of  vessel  traffic.  ,Morever, 
additional  revenue  generated  by  this 
event  as  well  as  increased  favorable 
publicity  for  the  waterfront  merchants 
outweights  expected  minimal 
disruptions  in  business  patterns. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  In  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  the  following  section 

;  100.3S-1 1-64-44     Lake  Havasu  Water  Ski 
Stiow,  Ljike  Havasu,  Arizona 

(a)  HPiJi..'-::'".'  Art'ij.  That  portion  of 
the  London  Bridge  Channel.  Lake 
Havasu  City.  Arizona  commencing 
approximately  2(K)  yards  north  of  the 
London  Bridge,  thence  southerly  along 
the  f  hannel  to  approxim.itiK  Jiio  vards 
south  of  the  London  Bridge.  Event 
participants  may  only  transit  at  high 
speed  under  the  center  span  of  the 
bridge,  other  spans  may  be  used  to 
transit  at  a  safe  and  prudent  speed  so  as 
to  not  endanger  life  or  property. 

(b)  Effective  Date:  The  regulated  area 
will  be  closed  intermittently  to  all  vessel 
traffic  from  6:00  PM  to  7:30  PM  on  28 
July  and  11  August  1984. 

(c)  Special  Local  Regulations:  (1)  No 
Vessels,  other  than  participants,  U.S. 
Coast  Guard  operated  and  employed 
small  craft,  public  vessels,  state  and 
local  law  enforcement  agencies  and  the 
sponsor's  vessels  shall  enter  the 
regulated  area  during  the  above  hours, 
unless  cleared  for  such  entry  by  or 
through  a  patrolling  law  enforcement 
vessel,  or  an  event  committee  boat. 

(2)  When  hailed  by  U  S.  Coast  Guard 
operated  and  employed  small  craft,  law 
enforcement  agencies  and/or  the 
sponsor's  vessels  patrolling  the  event 
area,  a  vessel  shall  come  to  an 
immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Regalt.3  Patrol. 

(3)  These  reguh'ions  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  at 
the  end  of  each  period  set  forth. 

(46  U.S.C.  454:  49  U.S.C.  1655(b)(1):  49  CFR 
1.4fl(b):  33  CFR  100.35) 
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Dated:  )uly  27. 1984. 

|.I.  Maloney, 

'  'ti/itnin.  t '  S.  Coast  Guard.  Cnmmunder. 
Eleventh  Coast  Guard  District.  Acting. 
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33  CFR  Part  100 
(CGD11  84-««] 

Marine  Event  NJBA  Regatta 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  "NJBA  Regatta". 
This  event  will  be  held  on  8-9 
September  1984,  at  river  mile  179.5  on 
the  Colorado  River.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
and  property  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  8  September  1984 
and  terminate  on  9  September  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Jorge  Arroyo,  Commander  (bb), 
Eleventh  Coast  Guard  District,  400 
Oceangate,  Long  Beach.  California 
90822,  (213)  590-2331. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  apphcation  to  hold 
this  event  was  not  received  until  1  July 
1984,  and  there  was  not  sufficient  time 
to  publish  proposed  rules  in  advance  of 
the  event. 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  indentify  thia 
notice  (CGDll  84-66)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  change  in 
light  of  comments  received. 

Econoniic  Assessment  and  Certification 

This  Final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  on 
Federal  Regulation,  and  non-significant 
under  Department  of  Transportation 
xegulatory  policies  and  procedures  (44 
FR  11034;  February  26. 1979).  The 
economic  impact  of  this  rule  has  been 
found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  Since  the 
impact  of  this  final  rule  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 


it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer, 
Boating  Affairs  Office,  Eleventh  Coast 
Guard  District,  Project  Officer,  and  LT 
Joseph  R.  McFaul,  Project  Attorney. 
Legal  Office,  Eleventh  Coast  Guard 
District. 

Discussion  of  Regulation 

National  Jet  Boat  Association  "NJBA 
Regatta"  will  be  conducted  beginning 
September  8. 1984,  on  the  Colorado 
River  starting  from  river  mile  179.5.  This 
event  will  have  200  inboard  high  speed 
ski  boats  18  to  20  feet  in  length  that 
could  pose  hazards  to  navigation, 
therefore,  vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat. 

List  of  Subjects  in  33  CRF  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Regulations 

In  consideration  of  the  foregoing  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  $  100.35  11-84-66  to  read  as 
follows: 

§  100.35  1 1  -•4-66    NJBA  Regatta, 
Coiorado  River,  Arizona. 

(a)  Regulated  Area:  The  following 
area  may  be  closed  intermittently  to  all 
vessel  traffic.  That  portion  of  the 
Colorado  River,  starting  at  river  mile 
179.5.  thence  southerly  along  the  natural 
flow  of  the  river  to  Headgate  Rock  Dam 
and  return  to  the  starting  point. 

(b)  Effective  Dates;  These  regulations 
will  be  effective  from  7:00  AM  to  7:00 
PM  on  8  and  9  September  1984. 

(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall,  block,  anchor, 
loiter  in,  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 


patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply  ..or  both. 

(3)  All  vessels  in  close  enough  vicinity 
shall  operate  at  a  safe  and  prudent 
speed  which  w^U  create  a  minimum 
wake  that  will  not  affect  participants. 

(4)  The  Patrol  Conunander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHF  Channel  16 
(156.8  MHz)  when  required,  by  the  call 
sign  "PATCOM". 

(46  U.S.C.  454:  49  U.S.C.  1655(b)(1):  49  CFR 
146(b);  33  CFR  100.35)1 
Dated:  July  25,  1984. 
|X  Maloney, 

Captain.  C.S.  Coast  Guard.  Commander 
Eleventh  Coast  Guard  District.  Acting. 
[FK  Doc  M-2(yi47  Filed  »-l-a4:  ft45  unj 
ULLING  CODE  4910-14-M 


33  CFR  Part  100 

ICGD2B4-22] 

Special  Local  Regulations;  Pittsburgti 
Three  Rivers  Regatta 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  area  bounded  by 
mile  01.0,  Ohio  River,  mile  01.0  on  the 
Monongahela  River  and  mile  01.0  on  the 
Allegheny  River.  Marine  events  will  be 
held  on  the  days  of  August  3,  4  and  5, 
1984,  at  Pittsburgh,  Pennsylvania.  These 
special  local  regulations  are  needed  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
events. 

EFFECTIVE  DATE:  These  regulations  will 
be  effective  on  the  following  dates; 
August  3,  4  and  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
CDR.  R.B.  Bower.  Chief,  Boating 
Technical  Branch,  Second  Coast  Guard 
District,  1430  Olive  St.,  St.  Louis.  MO 
63103  (314)  279-5971. 
SUPPLEMENTARY  INFORMATION:  These 
special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
100.35,  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the  Ohio, 
Monongahela  and  Allegheny  Rivers 
between  mile  00.0  and  01.0  on  each  of 
these  three  rivers  during  the  "Pittsburgh 
Three  Rivers  Regatta".  August  3,  4  and 
5, 1984.  This  Gvent  will  consist  of  boat 
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races,  dir  shows,  a  boat  parade  and  a 
fireworks  display  which  could  pose 
hazards  to  navigation  in  the  area. 

Therefore,  these  special  local 
regulations  are  deemed  necessary  for 
the  promotion  of  safety  of  life  and 
proper'y  in  the  area  daring  this  event  A 
notice  of  proposed  rule  making  has  not 
been  published  for  these  regulations  and 
they  are  being  made  effective  less  than 
30  days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  necessity  to  draft 
Special  Regulations  and  provide  a  Coast 
Guard  Patrol  Commander  were  not 
evident  until  June  25,  1984,  and  there 
was  insufficient  time  remaining  to 
publish  proposed  rules  in  advance  of  the 
event,  or  to  provide  for  a  delayed 
effective  date. 

These  rraulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.).  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

Drafting  Informdtion 

The  drafters  of  this  regulation  are 
BMCM  W.L  Ciessman.  USCGR.  Project 
Officer.  Boating  Technical  Branch,  and 
LT.  R.E.  Kilroy,  USCG.  Project  Attorney, 
Second  Coast  Guard  District  Legal 
Office. 

Ust  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

f  indl  Rp^uldiKins 

PART  100— <  AMENDED  I 

In  consideration  of  the  foregoing.  Part 
100  of  Title  3J,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100  35-0221  to  read  as 
follows: 


^  1 00.35-0221     OMo,  Monogah«<a  and 
AJtogtMny  Rtwrs,  mil*  00.0  through  01 .0  on 
•■ch  of  th*s«  thr««  rtvvrs. 

(d)  Rt':^iilated  Area:  The  area  bounded 
by  mile  01  0  on  the  Ohio  River,  mile  01  0 
on  the  Monongahela  River  and  mile  01.0 
on  the  Allegheny  Rivt'r  ;s  designated  the 
regatta  area,  and  may  be  closed  to 
commercial  navigation  or  mooring 
dunng  the  following  dates  and  (local) 
times:  August  3,  8:(X)  am   to  10:(X)  p.m.: 
August  4,  8:00  am  to  10:00  p.m..  and 
August  5.  8:(J(J  a  m  to  10  (XJ  p  m. 

The  above  times  represent  a  guideline 
for  possible  intermittent  river  closures 
not  to  exceed  FOUR  (4)  hours  in 
duration  each.  Mariners  will  be  afforded 
enough  time  between  such  closure 
periods  to  transit  the  area  in  a  timely 
manner. 

(b)  Special  Local  Regulations:  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  while  they. 
are  operating  in  the  performance  of  their 
assigned  duties. 

(1)  The  Patrol  Commander  may  be 
reached  on  Channel  16  (156.8MHZ) 
when  necessary,  by  the  call  sign  "Coast 
Guard  Patrol  Commander". 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  so  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  S  100.35-0221  will  be  effective 
on  the  following  dates  and  times;  August 
3.  8.00  a.m.  to  10:00  p.m.;  August  4,  8:00 
a.m.  to  10:00  p.m.;  and  August  5,  8:00 
a.m.  to  10:00  p.m.  All  times  listed  are 
local  time. 

Authority:  33  U.S.C  407.  411.  1233-1Z36;  46 
U.S.C  2106-2107.  2302,  4308.  4311  (a)  and  (c). 


49  ISC.  1655(bi;i).  33  CKR  100.35.  100.40, 
1(X)  50.  49  CFR  1  4fi(bl,  1  46(n)(l) 

Dated   |uly  19   1984. 
R  I  CoUini, 

Cap'.L:in.  U.S.  Coast  Guard,  Commander, 
Second  Coast  Guard  District  Acting. 

rnt  DcK.  M-2D444  FHi>d  »-l^M.  g;46  am| 
BIUJNQ  COOC  «*1»-I4-M 


33  CFR  Part  100 

ICGD2  84-23I 

Special  Local  Regulations;  Ohio  River 
Festival  Regatta 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  Mile  220.0  to  221.0, 
Ohio  River.  Marine  events  will  be  held 
on  the  days  of  August  11  and  12,  1984,  at 
Portland,  Ohio.  These  special  local 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  d.inng  the  events. 

EFFECTIVE  DATE:  These  regulations  will 
be  effective  on  the  following  dates; 
August  11  and  12.  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

CUR   R  F3.  Bow.T  Chirf  BoaMng 
Technical  Brunch.  Second  Coast  Guard 
District,  14.W  Olive  St..  SL  Louis,  MO 
R3103  (314)  2-^'^^^\ 

SUPPLEMENTARY  INFORMATION:  These 

special  lot  al  revaldtions  are  issued 
pursuant  to  33  U  S.C.  1233  and  33  CFR 
100.35.  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the  Ohio 
River  between  mile  220.0  and  221.0 
during  the  "Ohio  River  Festival 
Regatta".  August  11  and  12,  1984.  This 
event  will  consist  of  high  speed 
powerboat  races  which  could  pose 
hazards  to  navigation  in  the  area. 

Therefore,  these  special  local 
regulations  are  deemed  necessary  for 
the  promotion  of  safety  of  life  and 
property  in  the  area  during  this  event  A 
notice  of  proposed  rule  miiking  has  not 
been  published  for  these  regulations  and 
they  are  being  made  effective  less  than 
30  days  from  the  date  of  publication 
Following  normal  rule  making 
procedures  wou.d  have  been 
impracticable.  The  necessity  to  draft 
Special  Regulations  and  provide  a  Coast 
Guard  Patrol  Commander  were  not 
evident  until  July  2.  1984,  when  the 
application  was  received,  and  there  was 
insufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event, 
or  to  provide  for  a  delayed  effective 
date. 

These  reguldt;,ins  have  been  reviewed 
under  the  proxisiuns  of  Executive  Order 
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12291  and  have  been  detennined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  duration  of  ttie 
regulated  area  is  short  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regiilations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with.the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  it  is 
also  certified  that  these  ndes  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event 

Drafting  Information 

The  drafters  of  this  regulation  are 
BMCM  W.L.  Giessman.  USCGR,  Project 
Officer.  Boating  Technical  Branch,  and 
LT.  R.E.  Kilroy.  USCG,  Project  Attorney, 
Second  Coast  Guard  District  Legal 
Office. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Final  Regulations 

PART  100— [AMENDED] 

In  consideration  of  the  foregoing,  Part 
100  of  TiUe  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  S  100.35 — 0222  to  read  as 
follows: 

S  10035-0222    0»ik>  Rtvw,  mile  22a0 
through  221.0 

(a)  Regulated  Area:  The  area  between 
Mile  220.0  and  221.0  Ohio  River  is 
designated  the  regatta  area,  and  may  be 
closed  to  commercial  navigation  or 
mooring  during  the  following  dates  and 
(local)  times:  August  11,  QKX)  a.m.  to  8:00 
p.m.:  and  August  12,  OKX)  a.m.  to  8:00 
p.m. 

The  above  times  represent  a  guideline 
for  possible  intermittent  river  closures 
not  to  exceed  three  (3)  hours  in  duration 
each.  Mariners  will  be  afforded  enough 
time  between  such  closure  periods  to 
transit  the  ares  in  a  timely  manner. 

(b)  Special  Local  ReguiaUons:  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  «^en  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 


event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
usigned  duties. 

(1)  The  Patrol  Commander  may  be 
reached  on  Channel  16  (156.8MHZ) 
when  necessary,  by  the  call  sign  "Coast 
Guard  Patrol  Commander". 

(c)  A  succession  of  sharp,  short 
sisals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol ' 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  so  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel.  Failure  to  do  so  may 
result  in  expulsion  fi-om  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Conunander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  S  100.35-0222  will  be  effective 
on  the  following  dates  and  times:  August 
11,  9:00  a.m.  to  8:00  p.m.;  and  August  12. 
9:00  a.m.  to  8:00  p.m.  All  times  listed  are 
local  time. 

Audiority:  33  U.S.C.  407.  411, 1233-1236;  46 
U.S.C.  2106-2107,  2302,  4308,  4311  (a)  and  (c). 
49  U.S.a  ld55(b)(l).  33  CFR  100.35, 100.4a 
100.50,  40  CFR  1.46(b),  1.48(n)(l). 

Dated:  )uly  19, 1984. 
ILI.CoIlliu, 

Captain,  U.S.  Coast  Guard.  Commander, 
Second  Coast  Guard  District,  Acting. 

(Fit  Doc  B4-»Me  Filed  8-1-M.  B:4S  us| 
BNJJNQ  coot  4«10-14-M 


33  CFR  Part  117 
[CQD3  83-041] 

Drawbridge  Operation  Regulatlona; 
New  Jereey  Intracoaatal  Waterway,  NJ 

AOmCY:  Coast  Guard,  DOT. 
ACTKM:  Final  rule. 


:  At  the  request  of  Ocean 
County,  New  Jersey,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
County  Route  528  highway  bridge  at 
Mantoloking,  NJ  by  permitting  limited 
openings  from  Memorial  Day  through 
Labor  Day  on  weekends  and  holidays. 
This  change  is  being  made  because 
periods  of  peak  veUcular  traffic  usually 
coincide  with  peak  vessel  openings.  This 
action  will  accommodate  the  current 
needs  of  vehicxilar  traffic  and  will  still 
provide  for  the  reasonable  needs  of 
navigation. 


CPRcnvi  DATK  These  regulations 
become  effective  on  September  4, 1984. 

TON  PURTHDI  mKMMA-nON  CONTACT: 

William  C  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 

suppLEMCNTAirY  mramiATiON:  On 
January  26, 1984,  the  Coast  Guard 
published  a  proposed  rule  (49  FR  3211) 
concerning  this  amendment  The 
Commander,  Third  Coast  Guard  District 
also  published  the  proposal  as  a  Public 
Notice  dated  February  12, 1984.  In  each 
notice  interested  persons  were  given 
until  March  12, 1984  to  submit 
comments. 

On  April  24, 1984.  the  Coast  Guard 
published  a  final  rule  (49  FR  17450)  that 
reorganized  the  regulations  for 
drawbridges  (Part  117  of  Title  33  Code  of 
Federal  Regulations)  to  consolidat# 
common  requirements  and  to  organize 
bridge  regulations  into  a  more  usable 
format  This  final  rule  follows  the 
revised  numbering  and  format 

Drafting  Information 

The  drafters  of  these  regulations  are 
Ernest  J.  Feemster,  project  manager,  and 
Mary  Ann  Arisman,  project  attorney. 

Discussion  of  Comments 

Regulations  permitting  openings  at  20- 
minute  intervals  during  peak  vehicular 
and  boating  periods  are  being  issued  at 
the  Route  528  Bridge.  This  is  being  done 
because  20-minute  openings  were  found 
to  be  the  best  compromise  between 
vessel  and  vehicidar  traffic  and  will 
cause  the  least  inconvenience  to 
affected  persons. 

The  Coast  Guard  issued  temporary 
regulations  at  the  bridge  from  July  2  to 
August  31, 1982  to  evaluate  bridge 
openings  at  20-minute  intervals. 
Temporary  regulations  were  issued 
because  of  a  request  by  the  bridge 
owner,  Ocean  County,  for  scheduled 
openings  during  peak  vessel  and  fraffic 
periods.  Only  a  few  reports  of  minor 
inconveniences  to  vessels  were  received 
in  comments  on  the  temporary 
regulations. 

The  Coast  Guard  proposed  30-minute 
opening  intervals  in  the  Notice  of 
Proposed  Rulemaking  for  this  action  to 
try  to  respond  to  reported 
inconveniences  during  the  temporary 
regulations.  Eight  responses  on  the 
proposed  rule  were  received:  three 
opposed  any  change,  one  supported  the 
proposal,  and  four  respondents 
preferred  openings  at  20-minute 
intervals,  Instead  of  the  proposed  30- 
minute  intervals.  One  person  opposing 
the  proposed  rule  felt  that  no  type 
opening  restriction  would  aUeviate 
traffic  "tie-ups",  while  the  other  two 
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persons  objected  to  30-minute  scheduled 
opemngt  because  of  perceived  hazards 
to  vessels.  Twenty-minute  openings  vviil 
respond  more  favorably  to  objections 
made  to  the  proposed  rule,  and  similar 
regulations  m  similar  situations  hdve 
proven  to  reduce  traffic  congestion 
without  hazarding  navigation 

The  Route  528  Bridge  spans  the 
Intracoastal  Waterway  at  the  northern 
end  of  Bamegat  Bay  The  Route  37 
Bndge  is  about  three  miles  southward 
on  the  same  waterway  and  has 
regulations  allowing  it  to  open  at  half- 
hour  intervals  dunng  peak  vessel 
opening  and  vehicular  traffic  periods. 
The  Route  35  Bridge  spans  the 
Intracoastal  Waterway  about  2'-^  miles 
north  of  the  Route  528  Bndge  on  the 
Manasquan  River  (via  the  Point  Pleasant 
Canal).  Regulations  are  being  proposed 
to  pprftiit  'he  Route  35  bridge  to  open  on 
the  hour  and  half-hour  at  peak  vessel 
opening  and  vehicular  traffic  penods. 
Based  on  input  gathered  thus  far.  there 
is  general  acceptance  of  these  propos»-d 
regulations  Therefore,  smte  si.Tiil.ir 
peak  vessel  openmg  and  traffic  penods 
occur  at  the  three  bridges,  a  20-minute 
opening  schedule  would  provide  an 
appropnate  "staggered"  schedule  for 
vessels  needing  an  opening  at  two  of  the 
bridges.  Such  openings  ocr  ur  frequently 
since  all  three  bndges  span  the  New 
Jersey  Intracoastal  Waterway. 

Peak  vehicular  traffic  crosses  the 
Route  528  bndge  at  peak  boating  periods 
(from  about  9  a  ,ti   to  8  p  m  I  on 
weekends  and  holidays  from  .Memorial 
Day  through  Labor  Day  Scheduled 
openings  will  reduce  bndge  openings 
resulting  in  fewer  intem.iption8  to 
vehicular  traffic.  Additionally,  vehicle 
operators  will  be  able  to  schedule 
movements  to  ai.oid  bridge  opening 
times 

Economic  Assessment  and  CerbficdUon 

These  regulations  are  considered  to 
be  nonma)or  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Department  of 
Transportation  regulatory  poUcies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  m-.nimd!  that  a  full  regulatory 
ev  iluation  is  unnecessary.  The 
regulations  wiU  be  responsive  to 
vehicular  traffic  problems  and  will  be 
minimally  restrictive  to  vessel  traffic. 
Sin(  e  the  Rou'e  528  Bridge  is  over  the 
Intracoastal  Waterway,  there  are 
potentially  many  mannas  and  other 
marine  facilities  which  could 
conceivably  be  impacted  by  bridge 
regulations.  However,  conversations 
with  manna  operators  in  the  immediate 
bndge  vicinity  indicate  that  they  will 


have  no  objections  to  these  regulations 
and  foresee  no  detrimental  impacts.  No 

other  organization,  business,  entity  or 
person  will  be  unduly  impacted  either 
singularly  or  cumulatively  by  these  final 
regulations.  Since  the  economic  impact 
of  these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impart  on  a  substantial 
number  of  small  entities 

List  of  Subjects  in  33  CFR  Part  117 

Bridges 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by 
redesignating  the  existing  §  117. 733(b) 
through  (g)  as  5  11"  "33(c|  through  (h). 
respectively,  and  adding  a  new 
S  117,733(b)  to  read  as  follows: 

PART  1 1  7— DRAWBRIDGE 
OPERATION  REGULATIONS 

5  117  733     Mew  Jersey  intracoastat 
Waterway 

•  •  •  •  • 

(b)  The  draw  of  the  County  Route  528 
bridge  across  Bamegat  Bay,  mile  8.3  at 
Mantoloking  shall  open  on  signal: 
except  that  on  Saturday,  Sunday,  and 
Federal  holidays  from  Memorial  Day 
through  Labor  Day  from  9  a.m.  to  8  p.m., 
the  draw  need  be  opened  only  on  the 
hour,  twenty  minutes  after  the  hour,  and 
forty  minutes  after  the  hour.  The  draw 
shall  open  at  all  times  as  soon  as 
possible  for  a  public  vessel  of  the  United 
States,  a  vessel  in  distress,  or  for  a 
vessel  with  tow. 

*  •        •        •        • 

(33  U.S.C.  499;  49  CFR  1  46(c)(2):  33  CTR  1  05- 
ll«)(3)) 

Dated:  )uly  23, 1984. 
PA.  Yost. 

Wee  Admiral.  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District 
[FH  Doc  M-2n«M  P<M  »  1  M  »-4S  •m) 
C00<   M10-14-M 


Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  401 

Seaway  Regulations,  Miscellaneous 

Amendments 

agency;  Sd^.';t  I^wrence  Seaway 

!)•  .•■    if  !:.■:.(  Corporation,  DOT 
ACTION:  F.:irti  rule. 

summary:  The  Saint  Lawrence  Seaway 
Development  Corporation  and  its 
counterpart  agency,  The  St.  Lawrence 
Seaway  Authority  of  Canada,  publish 


)omt  Seaway  Regulations.  As  a  result  of 
discussions  with  The  St.  Lawrence 
Seaway  Authority,  it  has  been 
determined  that  a  number  of  the  existing 
regulations  needed  revision.  Therefore 
the  Seaway  Corporation  has  amended 
33  CFR  Part  401— Subpart  A. 

EFFtCnVE  DATE:  August  2,  1984 

FOR  FURTHER  INFORMATION  CONTACT. 

Frederick  A.  Bush,  General  Counsel, 
(202) 426-35-4 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Apnl  5,  19S4,  the  Seaway 
Corporation  published  in  the  Federal 
R«»gister  (49  FR  13551)  proposed 
amendments  to  the  Seaway  Regulations, 
which  had  been  developed  jointly  with 
the  Canadian  Seaway  Authority 

No  comments  were  submitted  in 
response  to  the  notice  of  proposed 
rulemaking 

However,  the  St  Lawrence  Seaway 
Authority,  after  publication  in  the 
Federal  Register  on  April  5,  1984. 
requested  that  the  new  paragraph  (in) 
whu.h  the  Corporation  had  proposed 
adding  to  5  401  7(aj(2)  should  become  a 
new  §  401  39-1  since  it  was  felt  the 
regulation  pertained  to  navigation  rather 
than  condition  of  vessels.  This 
paragraph  provides  that  'every  vessel 
equipped  with  fenders  that  are  not 
permanently  attached  shall  raise  its 
fenders  when  passing  a  lock  gate  in 
Snell  or  Eisenhower  Locks".  In  view  of 
the  fact  that  the  Authority's  request  is 
one  of  form,  not  substance,  the 
Corporation  agrees  to  grant  the 
Authority's  request  and  the  (  hange  has 
been  adopted. 

List  of  Subjects  in  33  CFR  Part  401 

Hazardous  materials  transportation. 
Navigation  (water).  Penalties,  Radio, 
Reporting  and  recordk(;eping 
requirements,  Ves.sels.  Waterwuvs 

In  S  401.13(b),  the  diameter  of  hand 
held  lines  has  been  changed  from  "a 
minimum  diameter  of  12.7  mm  and  a 
minimum  length  of  30  m  "  to  "a  diameter 
between  12  mm  and  20  mm  and  a 
minimum  length  of  30  m"  to  improve 
manageability  and  safety. 

Section  401  18  has  been  rewritten  to 
indicate  that  every  vessel  must  be 
equipped  with  a  steerng  light  located  on 
the  centerlme  at  or  near  the  stem  of  the 
vessel  and  clearly  visible  from  the  helm, 
or  two  steering  lights  located  at  equal 
distances  either  side  of  the  centerline  at 
the  forepart  of  the  vessel  and  clearly 
visible  from  the  bridge  along  a  line 
parallel  to  the  keel.  Because  of  the 
installation  of  cranes  and  other  cargo 
handling  equipment  on  vessels,  it  had 
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become  impossible  to  see  a  steering 
Ijght  located  on  the  bow.  Therefore,  the 
revision  to  this  regulation  will  eliminate 
that  problem. 

In  S  401.19(b)(2),  line  1,  the  comma  has 
()een  removed  after  "leakproof '  because 
It  is  unnecessary. 

In  S  401.24,  a  notation  has  been  added 
that  Office  of  Management  and  Budget 
approval,  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
has  been  received  for  application  for 
preclearance  forms. 

Paragraph  (a)  of  S  401.31  has  been 
revised  to  indicate  that  the  meeting  and 
passing  of  vessels  will  now  be  governed 
by  the  Collision  Regulations  of  Canada 
and  the  Navigation  Rules  International- 
Inland  of  the  United  States  because  the 
Rules  of  the  Road  for  the  Great  Lakes 
have  been  revoked  and  have  been 
replaced  as"Bet  forth  above  by  the 
respective  countries. 

In  paragraph  (b)  of  S  401.31.  the 
reference  to  "limit  of  approach  signs" 
has  been  deleted  because  these  signs  no 
longer  exist.  Paragraph  (b)  has  been 
further  revised  so  that  no  vessel  shall 
meet  another  vessel  within  the  caution 
signs  at  bridges  or  within  any  area  that 
is  designated  as  a  "no  meeting  area"  by 
signs  erected  by  the  Authority  or  the 
Corporation  in  that  area. 

In  S  401.31(c)(2),  the  word  "or"  has 
been  added  at  the  end  of  the  phrase  for 
clarifu  ation. 

A  new  regulation,  '§  401.35 
Navigatien  Underway,"  has  been  added. 
This  regulation  provides  that  every 
vessel  transiting  between  CLP.  2  and 
Tibbetts  Point  in  the  St.  Lawrence  River, 
and  between  CLP.  15  and  16  in  the 
VVelland  Canal  must  man  the  propulsion 
machinery  of  the  vessel  including  the 
main  engine  control  station,  and  operate 
the  propulsion  machinery  so  that  it  can 
respond  immediatelythrough  its  full 
operating  range.  This  regulation  is  the 
result  of  a  number  of  vessel  incidents 
involving  \essel  personnel  not  manning 
propulsion  machinery,  thereby 
adversely  affecting  the  vessel's  ability  to 
maneuver. 

In  §  401.38,  wherever  the  term  "guard 
gate"  was  previously  used,  the  term  has 
been  redesignated  "guard  gate  cut". 
Since  the  guard  gate  has  been  removed, 
a  new  designation  was  therefore 
necessary  for  that  particular  area 
because  there  still  remains  a 
requirement  to  comply  with  this 
regulation. 

A  new  S  401.39-1  has  been  added.  As 
previously  noted  above,  the  provisions 
of  this  regulation  were  contained  as  part 
of  S  4m.7(a)(2)  in  the  Proposed  Rule  of 
April  5, 1984.  but  are  now  set  forth  as  a 
separate  regulation  for  the  reason 
previously  stated.  This  regulation 


provides  that  a  vessel  shall  be  equipped 
with  fenders  if  any  structural  part  of  the 
vessel  protrudes  so  as  to  endanger 
Seaway  installations.  Where  fenders  are 
not  permanently  attached,  they  must  be 
raised  at  all  times  when  the  vessel 
passes  a  lock  gate  In  Snell  or 
Eisenhower  Locks.  This  will  reduce  the 
possibility  of  damage  to  lock  gates  by 
fenders  which  are  not  permanently 
attached. 

Sections  401.43  and  401.48  have  been 
revised  in  the  same  manner  and  for  the 
same  reason  as  previously  stated  for 
§  401.38. 

In  §  401.51,  fb).  the  distance  between 
signs  has  been  changed  from  "between 
670  m  and  1500  m  uptream  and 
downstream  from  movable  bridges  at 
sites  other  than  lock  sites"  to  "between 
550  m  and  2990  m  upstream  and 
downstream  from  movable  bridges  at 
sites  other  than  lock  sites".  This 
regulation  requires  that  unless  a  vessel's 
approach  has  been  recognized  by  a 
flashing  signal,  the  master  shall  signal 
the  vessel's  approach  to  the 
bridgemaster  by  VHF  radio  when  it 
comes  abreast  of  any  of  the  bridge 
whistle  signs.  This  change  in  distance 
between  the  signs  results  from  a 
relocation  of  these  signs. 

In  S  401.68  and  401.74.  a  notation  has 
been  added  that  Office  of  Management 
and  Budget  approval,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  has  been  received  for 
application  for  explosives  permit  and  for 
transit  declaration  forms. 

In  schedule  I,  paragraph  (g),  a 
sentence  has  been  added  which 
provides  that  vessels  of  10,000  gross 
tons  or  more  must  have  a  second  main 
radar  system  that  operates 
independently  of  the  first.  The  addition 
of  a  second  radar  system  will 
substantially  improve  the  ability  of 
vessels  over  10,000  gross  tons  to 
navigate  the  Saint  Lawrence  Seaway. 

In  Schedule  11 — Table  of  Speeds,  the 
speed  limits  in  Column  III  for 
Eisenhower  Lock  to  Richards  Point  Lt. 
55.  for  Morrisburg  Buoy  84  to  Ogden 
Island  Buoy  99,  and  for  Blind  Bay  1/2 
mile  east  of  Buoy  162  to  Deer  Island  Lt. 
186,  have  been  revised  from  11  knots  to 
11.5  knots  in  order  to  conform  to  the 
procedures  used  in  the  conversion  of 
other  speed  limits  contained  in  the 
Schedule. 

In  Appendix  L  the  reference  to  76  feet 
has  been  deleted  to  correct  an  oversight 
in  that  English  measurements  are  no 
longer  used  in  the  Seaway  Regulations. 
The  sentence  will  not  read  that  "The 
limits  in  the  block  diagram  are  based  on 
vessels  with  a  maximum  allowable 
beam  of  23.16  m." 


This  fmal  rule  involves  a  foreign 
affairs  function  of  the  United  States; 
therefore  Executive  Order  12291  does 
not  apply  to  this  rulemaking.  The  Saint 
Lawrence  Seaway  Development 
Corporation  certifies  that  for  the 
purpose  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Seaway  Regulations  relate 
to  the  activities  of  commercial  users  of 
the  Seaway,  the  vast  majority  of  whom 
are  foreign  vessel  operators,  and 
therefore  any  resulting  costs  will  he 
borne  primarily  by  foreign  vessi  Is 
Furthermore,  the  Corporation  has 
determined  that  this  rulemaking  is  not  a 
major  Federal  action  affecting  the 
quahty  of  the  human  environment  under 
the  National  Environmental  PoUcy  Act. 
-and  therefore  an  environmental  impact 
statement  is  not  required.  Finally,  the 
Seaway  Regulations  contain  certain 
information  collection  requirements 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35),  as  follows: 
§  401.24  OMB  Control  No.  2135-0002. 
§  401.68  OMB  Control  No.  2135-0004, 
and  §  401.74  OMB  Control  No  2135- 
0003. 

PART  401— [AMENDED] 

For  the  stated  reasons,  the  Seaway 
Regulations  are  amended  as  follows: 

1.  In  Section  401.13.  paragraph  (b)  is 
revised  to  read  as  follows: 

§401.13    HandUnes. 
•         •         •         •         * 

(b)  Have  a  diameter  between  12  mm 
and  20  mm  and  a  minimum  length  of  30 
m. 

^.  §  401.18  is  revised  to  read  as 
follows: 

§401.18    Steering  lights. 

Everj  vessel  shall  be  equipped  with 

(a)  A.«teering  light  located  on  the 
centerline  at  or  near  the  stem  of  the 
vessel  and  clearly  visible  from  the  helm; 
or 

(b)  Two  steering  lights  located  at 
equal  distances  either  side  of  the 
centerline  at  the  forepart  of  the  vessel 
and  clearly  visible  from  the  bridge  along 
a  line  parallel  to  the  keel. 

3.  In  §  401.19,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  40 1 . 1 9    DIspoMi  and  disctuirge  systems. 

•  »  • 

(b)  •  •  * 


•  • 
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(2)  Retained  on  board  in  covered. 
ledkproof  containers,  until  such  Ume  as 
.t  can  lawfully  be  disposed  of. 

4   5«?c*ion  401.24  is  amended  by 
ddding  a  reference  to  the  0MB  Control 
No   as  follows 

;  401.24     App4ic«tk}n  for  pr«clMr«nc« 

.Approved  by  the  Office  uf  .Vl(iriHX«Tnenl  and 
Hudget  under  control  num^>«r  21J5-0U)2) 

5.  Section  401.31.  paragraphs  (a),  (b) 
-tnd  fc)f2)  are  revised  to  read  as  fnllowi 

§401.31     MMtmg  and  pM«ir>Q. 

(d)  I'he  meeting  and  passing  (.if  vessels 
shall  be  governed  by  the  Collision 
Regulations  of  Canada  and  the 
Navigation  Ruled  Intemationallnland  of 
the  L^nited  States 

(b)  No  vessel  shall  met.-t  ariDthfr 
vessel  within  the  caution  signs  at 
bndges  or  within  any  area  that  is 
designated  as  a    no  meeting  area"  by 
signs  erected  by  the  Corporation  or  the 
.Authontv  at  that  arpa 

(c)  •    •■  • 

(2)  Within  800  m  of  a  cann!  nr  inrk 
entrance:  or 

•  •  c  •  • 

6.  Section  401  35,  which  was  formerly 
reserved,  is  added  to  read  as  follows: 

;  «01  35     Navigation  underway. 

Every  vessel  transiting  between  CI  P. 
2  and  Tibbetts  Point  and  between  C  !  P. 
15  and  16  shall 

(a)  Man  the  propuisujri  mdchiner>  i-f 
the  vessel,  including  the  main  engine 
control  station:  and 

(b)  Operate  the  prupuision  machmerv 
so  that  It  can  respond  immediately 
through  its  full  operating  range 

7.  Section  401  3*i  is  revised  to  read  as 
foI]ov\s: 

§40138     Umtt  ot  approacfi  to  ■  lock. 

A  vessel  approaching  a  lock  or  the 
guard  gate  cut  shall  comply  with 
directions  indicated  by  the  signal  light 
system  associated  with  the  lock  or  the 
guard  gate  cut.  and  in  no  case  shall  its 
Stem  pass  the  designated  limit  of 
approach  sign  while  a  red  light  ur  no 
light  IS  displayed 

8.  5  401.39-1  18  added  to  read  as 
follows 

§401.3«-1     RaMngfMdara. 

Every  vessel  equipped  with  fenders 
that  are  not  permanently  attached  shall 
raise  its  fenders  when  passing  a  lock 
gate  in  Snell  or  Eisenhower  Locks 

9.  In  the  Table  in  8  401  43.  the  heading 
under  We/JariJ  Canij,'  which  presently 


reads    Guard  Gate    is  revised  to  read 
"Cuard  Cate  Cut"  as  follows; 

{40143     Mooring  taMa. 


^aif!  La-^ai 


1       t      a      4      •      •      7      QumHOttmOd      • 


Loete 


10.  In  the  Table  in  $  401  48.  2.  (b)  is 
revised  to  read  as  follows: 

§  401  4a     Turnl»>fl  t)*»ln*. 

2.  •    •   • 

(b)  Turning  Basin  No.  2 — Between  Lock  7 
and  the  Guard  Gate  Cut  for  vessel  up  to  ino 
m  in  overall  length. 
*         •         •         •         * 

11.  In  (  401.51.  paragraph  (b]  is 

revised  to  read  as  follows: 

§  40 1  5 1     Stgnailing  approacfi  to  a  t>r1c>g«. 

(b)  The  signs  referred  to  in  paragraph 
(a)  of  this  section  shall  be  placed  at 
distances  varying  between  550  m  and 
2.990  m  upstream  and  downstream  from 
moveable  bridges  at  sites  other  than 
lock  sites 

12.  Section  401  r>«  :s  amended  by 
adding  a  reference  to  the  OMB  Control 
Nos.  as  follows: 

5  401M     ExptoaN^a  permit. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2135-0001) 

13.  Section  401.74  is  amended  by 
adding  a  reference  to  the  OMB  Control 

No.  as  follows 

5  40174     Tranalt  Dactaratton. 

•  «  ■  •  • 

(Approved  by  the  Office  of  Mar.dKement  and 
Budget  under  control  number  2135-0003) 

14.  In  Schedule  I.  paragraph  (g)  is 
revised  to  read  as  follows: 


la  Traoaiting  L'  S.  Walara 


Schedule 


(g)  Marine  raJdr  syslem  for  lorfdce 
".Hvigation   .Additionally,  vessels  of  10  000 
jjross  tons  or  more  must  have  a  second  main 
'■I'irtT  system  that  operates  independently  of 
the  first. 
•  t  •  i  • 

\  5   in  Schedule  U.  Col  III  of  Iteme  8.. 

B    rcid  10   ;s  revised  to  read  as  follows: 


Schedule  II  Table  of  Speeds  ' 


From 


th«  tKittonv 
knots 


Co( 

W 


Cot 

tv 


e   Eaanfoww  Loe*       Ricf\«rJi  Port  LI 


e    MonmOut;  Buoy  Dgd^r 

S4  99 


Buoy 


lis         '05 


115  10  5 


10    Buna  Bay   -»  •«»  island  Lt    188 

m*a  aast  >  Buoy 
1M 


IB  In  Appendix  I.  the  second 

paragraph  under  [b)  is  revised  to  read  as 

follows 


Appendix  1 — \  es»al  Dimensiona 


(b) 


The  limits  in  the  block  diagram  are  based 
on  vessels  with  a  maximum  allowable  beam 
of  23  16  m.  For  vessels  that  have  a  beam 
width  less  than  this  and  that  have 
dimensions  exceeding  the  limits  of  the  block 
diagram  (measured  with  the  vessel  alongside 
the  lock  wall],  a  special  permission  to  transit 
must  be  obtained   (Accurate  measurements 
may  be  required  before  such  permission  is 
Xrdnted) 
•  •  *  «  • 

(68  Stat  93-96,  33  U  S  C.  981-090,  as  amended 
and  Secnons  4.  5.  6,  7,  8,  12  and  13  of  Sec.  2  of 

t^'jb   L  95-4~4.  92  Stat   14'1) 

Issued  at  Washington.  D  C  on  July  25,  19H4 

Saint  I.awrence  S«'awHv  Development 
Corporation 

lames  L  Emery, 

AdmmiLitrator 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(Ragton  II  Docket  No.  34;  A-2-FRL-3644-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Yorfc  Lead 
Plan 

agency:  Environmental  Protection 
.•\gency 

ACTION:  Final  rule. 


summary:  As  proposed  in  the  Federal 
Register  on  December  21,  1983  (48  FR 
56407).  this  action  approves  the  New 
York  State  Implementation  Plan  (SIP)  for 
lead.  The  Environmental  Protection 
Agency  has  found  that  the  New  York 
lead  SIP  meets  all  of  the  applicable 
requirements  under  section  110  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 


s' 

Maxtmuni 
Kwad  ovor 
VwtxMom, 

knoti 

:^      Cot 
«        tv 
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"Requirements  for  preparation,  adoption 
and  submittal  of  implementation  plans," 
and  is.  therefore,  approvable.  The  New 
York  SIP  provides  for  the  attainment 
and  maintenance  of  the  national 
ambient  air  quality  standards  for  lead 
throughout  the  State. 
EFFECTIVE  DATE  This  action  will  be 
effective  on  September  4, 19B4. 
AOORCS8ES:  Copies  of  the  SIP  and  the 
accompanying  support  dociiments  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 

Flnvironmental  Protection  Agency,  Air, 
Programs  Branch,  Region  II  Office, 
Room  1005,  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza,  New  York, 
New  York  10278 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street.  SW.,  Washington,  D.C. 
20460 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street,  NW.,  Washington, 
DC.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  II,  Jacob  K.  Javits 
Federal  Building.  26  Federal  Plaza,  New 
York.  New  York  10278,  (212)  264-2517. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  5. 1978  (43  FR  46246),  the 
Environmental  Protection  Agency  (EPA) 
promulgated  at  40  CFR  50.12  national 
ambient  air  quality  standards  for  lead. 
Both  the  primary  and  secondary 
standards  were  set  at  a  concentration  of 
1.5  micrograms  of  lead  per  cubic  meter 
of  air.  averaged  over  a  calendar  quarter. 
As  required  by  section  110  of  the  Clean 
Air  Act,  and  the  October  5, 1978 
promulgation  of  requirements  for  State 
Implementation  Plans  (SIPs),  each  State 
must  submit  a  SIP  which  provides  for 
attainment  and  maintenance  of  the  lead 
standards. 

The  general  requirements  for  a  SIP  are 
outlined  in  section  110  of  the  Clean  Air 
Act  and  EPA  regulations  at  40  CFR  Part 
51.  Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51,  Subpart  E.  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  control  strategies  for  each 
area  exceeding  the  standards,  a 
demonstration  that  the  standards  will  be 
at  tamed  within  the  timeframe  specified 
by  the  Clean  Air  Act  and  provisions  for 
maintenance  of  the  standards. 

On  July  5, 1979,  the  Governor  of  New 
York  State  submitted  to  EPA  the 
required  SIP  for  the  attainment  and 
maintenance  of  the  national  ambient  air 


quality  standards  for  lead.  A  State 
public  hearing  was  held  on  this  SIP  on 
June  26, 1979.  On  August  28, 1982  the 
State  submitted  to  EPA  additional 
information  which  elaborated  on  and 
clarified  its  proviously  submitted 
document.  On  June  9, 1983  New  York 
consolidated  its  two  earlier  submittals 
and  provided  EPA  with  a  draft  version 
of  its  final  SIP  document.  A  final  SIP 
submittal  was  made  on  September  21. 
1983. 

EPA  evaluated  this  final  New  York 
lead  SIP  by  comparing  it  to  the 
requirements  for  an  approvable  SIP.  As 
a  result  of  this  review,  on  December  21, 
1983  (48  FR  56407)  EPA  proposed 
approval  of  the  New  York  SIP.  However, 
this  notice  pointed  out  that  final 
approval  would  be  subject  to  the 
submission  by  New  York  of  certain 
supplemental  information. 

Specifically,  the  following  areas  of  the 
New  York  SIP  required  State  action 
before  final  approval  of  the  SIP  would 
be  possible; 

A.  A  demonstration  of  attainment  of 
the  standards  at  the  RSR  Corporation's 
Orange  County  secondary  lead  smelter. 

•  Submission  of  a  revised  analysis 
which  included  the  impact  of  fugitive 
process  emissions  from  this  source  and 
used  modeling  procedures  and 
assumptions  regarding  emissions  that 
are  acceptable  to  EPA. 

B.  Revisions  to  Part  231  of  Title  6, 
Official  Compilation  of  Codes.  Rules 
and  Regulations  of  the  State  of  New 
York  (6  NYCRR  231),  "New  Source 
Review  in  Non-attainment  Areas." 

•  A  definition  of  "major  facility"  for 
lead  as  any  stationary  source  of  lead 
which  emits,  or  has  the  potential  to  emit, 
five  tons  per  year  or  more  of  lead  or 
lead  compounds  measured  as  lead. 

•  A  definition  of  "significant  net 
increase"  in  lead  emissions  as  being  a 
rate  increase  of  0.6  tons  per  year  of 
either  actual  emissions  or  in  the 
capability  to  increase  emissions. 

•  The  addition  of  a  requirement  that 
fugitive  lead  emissions,  to  the  extent 
quantifiable,  be  entered  into  the 
calculation  of  total  emissions  from 
major  facilities. 

C.  Revisions  to  6  NYCRR  21Z 
"Process  and  Exhaust  and/or 
Ventilation  Systems,"  and  6  NYCRR 
225-2,  "Fuel  Composition  and  Use — 
Waste  Fuel." 

•  The  addition  of  a  requirement  that 
all  lead  point  sources  greater  than  five 
tons  per  year  or  significant  increases  in 
emissions  at  major  facilities  of  0.6  tons 
per  year  or  more  be  analyzed  to 
determine  whether  a  violation  of  the 
standards  for  lead  will  occur.  The 
analysis  is  to  include  fugitive  emissions. 


area  source,  background,  and  stack 
emissions. 

D.  Revision  to  6  NYCRR  257,  "Air 
Quahty  Standards." 

•  The  addition  of  reference  to  the 
national  ambient  air  quality  standards 
for  lead. 

On  February  16, 1984  the  State  of  New 
York  submitted  to  EPA  the  required 
suplemental  information.  This 
supplemental  information  is  addressed 
in  today's  notice.  Since  no  public 
comments  were  received  on  EPA's 
December  21, 1983  proposed  approval 
and  New  York  has  made  an  adequate 
supplemental  submission  today's  notice 
is  a  final  rulemaking  action  to  approve 
the  New  York  lead  SIP. 

II.  New  York  State's  Supplemental 
Submittal 

In  response  to  the  requirements  for 
final  approval  delineated  in  EPA's 
notice  of  proposed  rulemaking,  the  State 
submitted  supplementary  information  on 
February  16, 1984.  Included  in  the 
submittal  were  the  following  documents: 

•  6  N'YCRR  225,  "Fuel  Composition 
and  Use"  (revised  June  27, 1983).  Part 
225  was  redesignated  as  Subpart  225-1. 
"Fuel  Composition  and  Use— Sulfur 
Limitahons."  A  new  Subpart  225-2, 
"Fuel  Composition  and  Use — Waste 
Fuel."  was  adopted.  (These  documents 
were  submitted  prior  to  February  16, 
1984.) 

•  6  .W'CRR  231.  "New  Source  Review 
in  Nonattainment  Areas"  (revised 
February  16. 1984). 

•  Air  Guide-14.  "Process  Sources 
Which  Emit  Lead  of  Lead  Compounds" 
(revised  February  14, 1984). 

•  Air  Guide-17,  "Trade  and  Use  of 
Waste  Fuels  for  Energy  Recovery 
Purposes"  (revised  December  1, 1983) 

This  material,  as  clarified  in 
consultations  between  EPA  and  the 
State,  served  to  satisfy  EPA's 
requirements  for  approval  of  the  SIP. 
New  York  State's  response  to  each  of 
the  issues  raised  in  EI*A's  notice  of 
proposed  rulemaking  is  summarized 
below. 

A.  Demonstration  of  attainment  by  the 
RSR  Corporation's  Orange  County 
secondary  lead  smelter. 

In  its  February  16, 1984  submittal,  the 
State  presented  information  supporting 
its  position  that  fugitive  lead  emissions 
specifically  from  pig  casting  operations, 
are  negligible  at  the  RSR  facility.  The 
State  cited  the  findings  of  an  EPA  site 
visit  (in  which  no  significant  fugitive 
emissions  were  observed),  plant 
operating  practices  designed  to 
minimize  fugitive  emissions  during 
casting,  and  uncertainly  in  EPA's 
emission  factor  for  casting  operations. 
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rts  evidence  that  the  State  s  nnginal 
dttdinment  demonstration  wds 
ddequate.  The  State  also  noted  that  New 
York  s  ambient  lead  monitonnj?  progrbm 
includes  a  monitor  which  is  sited  to 
specifically  measure's  the  i.mpac»  from 
'he  RSR  plant  Data  from  this  monitor 
over  a  three-year  penod  durinii?  which 
the  plant  was  operatina  at  or  Hh()ve  80 
percent  of  capacity  I19«0.  81  82),  show 
no  measured  violations  of  the  ambient 
lead  standard  .Moreover,  the  State 
submitted  updated  emission  data  for  the 
RSR  smelter  which  show  that  lead 
emissions  form  the  plant  are  less  than 
Five  tons  per  year  This  smelter  is, 
therefore,  not  a  significant  source  of 
lead  emissions  and  no  attainment 
demonstration  is  required  by  EPA. 

EPA's  analysis  found  this  information 
to  be  sufficient  to  support  the  State's 
position  that  the  attainment 
demonstration  for  the  RSR  plant  it 
originally  performed  was  adequate,  and 
that  the  RSR  Corporation  plant  is  not  a 
significant  source  of  lead  emissions. 
Therefore,  further  analysis  of  the  RSR 
smelter's  lead  emissions  as  a  condition 
for  final  approval  of  the  .New  York  SIP  is 
not  required. 

B.  Revisions  to  6  NYCRR  231.  "New 
Source  Review  in  Non-Attainment 
Areas." 

EPA  has  been  discussing  with  New 
York  a  variety  of  issues  associated  with 
Part  231.  which  regulates  new  source 
review  in  nonattainment  areas. 
However,  since  EPA  does  not  designate 
attainment  or  nonattainment  areas  for 
lead.  Part  231  is  not  a  necessary 
component  of  the  lead  SIP.  In  order  to 
provide  for  any  future  contingencies, 
however,  EPA  requested  several 
changes  in  Part  231  which  were 
designed  to  make  this  regulation 
adequate  for  re\  lew  of  new  lead 
sources.  The  State  has  made  necessary 
changes  in  Part  231  to  accommodate 
lead  as  a  criteria  pollutant  but.  at  the 
same  time,  is  pursuing  additional 
revisions  to  Part  231 

EPA  did  not  propose  to  approve  other 
revisions  to  Pa.-t  231  and.  therefore, 
cannot  take  final  action  to^do  so  now. 
Moreover,  EP.A  is  deferring  approval  of 
any  revisions  to  Part  231  until  all  such 
revisions  can  be  subject  to  fmal  action. 
Because  any  new  sources  of  lead  that 
may  anse  pnor  to  final  action  on  all 
revisions  to  Part  231  will  be  adequately 
reviewed  otherwise,  and  the  emissions 
off-set  provisions  of  Part  231  will  not  be 
relevant  to  review  of  new  sources  of 
lead  in  the  foreseeable  future.  EPA  has 
concluded  that  final  action  on  revisions 
to  Part  231.  including  the  addition  of 
lead,  can  be  postponed  without  affecting 
the  current  approvability  of  the  lead  SIP. 


C  Revisions  to  6  NYCRR  212, 
"Process  and  E.xhaust  and/or 
Ventilation  Systems,"  and  6  .MYCRR 
225-2.  "Fuel  Composition  and  Use- 
Waste  Fuel '" 

In  the  February  18,  1984  submittal 
New  York  State  provided  information 
which  demonstrated  that  all  sources 
with  potential  emissions  of  lead  greater 
than  five  tons  per  year  are  adequately 
covered  by  the  State's  new  source 
review  program.  Subpart  201  4  of  Part 
201.  "Permits  and  Certificates,"'  requires 
all  sources  to  obtain  a  permit  to 
construct  prior  to  construction,  with 
certain  exceptions  noted  in  the 
regulations.  The  permitting  process  does 
not  allow  construction  or  modification 
of  any  source  which  will  result  in  the 
violation  of  any  national  ambient  air 
quality  standard  or  federally  approved 
SIP. 

All  new  or  modified  sources  of  lead 
are  evaluated  for  compliance  with  either 
6  NYCRR  212  or  6  NYCRR  225-2.  with 
the  exception  of  refuse  incinerators. 
However,  all  major  sources  and 
modifications,  including  incinerators 
and  resource  recovery  plants,  are 
evaluated  for  compliance  with 
prevention  of  significant  deterioration 
(PSD)  requirements.  EPA  has 
determined  that  any  new  incinerator 
with  the  potential  of  emitting  greater  * 
than  five  tons  of  lead  per  year,  or  any 
modification  to  an  existing  incinerator 
which  would  result  in  a  net  increase  of 
0.6  or  more  tons  of  lead  per  year  of 
potential  emissions,  will  be  subject  to 
PSD  requirements  due  to  the  emission  of 
other  pollutants  (i.e..  particulate  matter) 
EPA,  therefore,  fmds  the  State  s  program 
for  the  review  of  new  lead  sources  to  be 
adequate. 

Application  of  6  NYCRR  212  to  lead 
sources  is  implemented  by  New  York 
State  Air  Guide-14.  "Process  Sources 
Which  Emit  Lead  or  Lead  Compounds 
Air  Guide-14  currently  does  not 
explicitly  require  that  fugitive  emissions 
be  included  in  the  total  lead  emissions 
of  a  source  in  determining  v\  hether  a 
new  or  modified  lead  source  is  subject 
to  preconstruction  review  By  a 
memorandum  dated  July  5.  1(^84.  EPA 
has  clarified  that  its  policy  requires  the 
counting  of  fugitu  e  emissions  in  the 
total  lead  emissions  of  a  source.  In  a 
letter  dated  July  10,  1984  the  State 
committed  to  revising  Air  Guide- 14  to 
conform  to  EPA  requirements  within  90 
days  of  the  issuance  of  EPA  s  policy 
guidelines.  EPA  finds  this  to  be 
adequate  assurance  that  the  States 
Implementation  of  new  source  review  uf 
lead  sources  will  meet  the  requirements 
of  EPA's  forthcoming  policy  guidelines. 


On  October  21,  1983,  the  New  York 
State  Supreme  Court  overturned  6 
NYCRR  22S-2  (United  Petroleum 
Association  Inc.,  vs.  Henry  G.  Williams), 
On  January  30.  1984,  the  Office  of  the 
.■Xttomey  General  of  New  York  filed  a 
Notice  of  Appeal  of  the  lower  court's 
decision.  Under  New  York  State  law,  the 
lower  court  decision  was  stayed  and 
Subpart  225-2  remains  in  force  until 
such  time  as  the  stay  is  vacated  or  the 
Appellate  Division  rules  in  support  of 
the  lower  court  decision.  If  the  stay  is 
vacated,  or  if  Subpart  225-2  is  otherwise 
rescinded.  EPA  will  require  the  State  to 
provide  a  replacement  new  source 
review  program  for  combustion  sources, 
or  demonstrate  that  its  existing  program 
is  adequate 

D  Reivsion  to  6  NYCRR  257,  "Air 
Quality  Standards  ". 

The  State  of  .New  York  certified  in  its 
February  16,  1984  submittal  that  a 
reference  to  the  national  ambient  air 
quality  standards  for  lead  will  be 
included  in  Part  257  The  State  noted 
that  it  does  not  intend  to  submit  Part  257 
as  part  of  the  lead  SIP.  EPA  concurs 
with  this  decKsion  since  Part  201  insures 
that  neither  permits  to  consturct  nor 
certificates  to  operate  will  be  issued 
unless  the  source  'will  not  prevent  the 
attainment  or  maintenance  of  any 
applii.able  ambient  air  quality 
standard  "  The  national  ambient  air 
quality  standard  for  lead  promulgated 
by  EPA  is  such  an  "applicable" 
standard 

III.  EPA  8  Final  AcUon 

Based  on  its  rev  lew  of  the  .New  York 
inad  SIP.  the  State  s  February  16,  1984. 
sutimittal  of  suplementary  information 
-ind  its  luly  10,  1984  commitment  letter, 
EP.A  finds  that  the  States  submittal 
adequately  provides  for  attainment  of 
the  national  ambient  air  quality 
standards  for  lead,  and  provide  s  for  the 
maintenance  of  these  standards  in  all 
areas  of  the  State.  Therefore.  EPA  is 
approving  the  .New  York  lead  SIP  with 
the  understanding  that  the  State  will 
revise  its  Air  Guide  14  by  October  5, 
1984  to  conform  to  EP,^  requirements 
concerning  fugitive  lead  emissions  from 
new  and  modified  sources. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  i(!~(b)(2)  of  the  Clean 
Air  Act,  judicial  re\  lew  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
.Appeals  for  the  appropriate  circuit 
within  60  davs  of  today.  Under  section 
K)7(b)(2)  u(  the  Clran  Air  Act   the 
requirements  which  are  the  subject  of 
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today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  S  U.S.C.  605(b],  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8700.) 

Lists  of  Subjecto  in  40  CFR  Fait  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  oxides,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations. 

(Sees.  110  and  301  of  the  Clean  Air  Act  (i2 
use.  7410  and  7801)) 

Dated:  July  28. 1984 

William  D.  Ruckelahaus, 

Administrator,  Environmental  Protection 

Aj^ency. 

PART  52— (AMENDED] 

Title  40,  Chapter  I.  Subchapter  C,  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  HH— New  York 

1   Section  52.1670  is  amended  by 
Hdding  new  paragraph  (c](70]  as  follows: 


SS1.1670    IdentWcsMon  pf  ptona. 

fc)  *  •  * 

•        «        *        •        * 

(70)  A  State  Implementation  Plan  for 
attainment  of  the  lead  (Pb)  stfuidards 
was  inbrnitted  on  September  21, 1963. 
Additional  information  was  submitted  in 
a  letter  dated  February  16, 1984.  These 
submittals  included  the  following: 

(i)  Revision  to  Part  225  of  Title  6, 
Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York. 

(ii)  Revision  to  Part  231  of  Title  6. 
Official  Compilation  of  Rules  and 
Regulations  of  the  State  of  New  York. 

(iii)  Air  Guide-14,  "Process  Sources 
Which  Emit  Lead  or  Lead  Compounds." 

(iv)  Air  Guide-17,  'Trade  and  Use  of 
Waste  Fuel  for  Energy  Recovery 
Purposes." 

2.  Section  52.1679  is  amended  by 
removing  the  table  entries  for  "Part  225, 
Fuel  Composition  and  Use"  and  adding 
new  table  entries  as  follows: 

S  52.1679    EPA-approved  New  York  State 
regtilations. 


^  Quaity  oontoot  fvylufi  and  nonaMbwHnl 


Nmr  Yorti  SUM  H(|ii«Mm'> 


LAlMtEPA 
■pproval  data 


Commami 


Subpwl  22S-1.  FiMlCompoattonand     Mar  24,  1979. 

u«*-Sut(w  Lmttaaona. 


..do- 


Subpan  225-2   Fuel  Composrtion  and 

UM-WisM  Fuai 


Jij«y  28.  1983.. 


Aug.  2.  1984.. 


Sackon  225.3(a)  ia  doapprovad  (40  CPU 
62  187&(d)).  Vanwtoaa  adoplad  by  «ie  Slata 
pureuant  to  K22!>3t!a)  and  (c).  225  3.  and 
22S.S(c)  bacoma  appkcaWa  only  It  ipprovad 
by  EPA  aa  SIP  rwmom  140  CFR 
52  1675(e)) 


3.  Section  52.1681  is  added  to  read  as 

follows: 

S  52.1681    Control  strategy:  Lead. 

As  part  of  the  attainment 
demonstration  for  lead,  the  State  of  New 
York  has  committed  to  rate  all  sources 
of  lead  or  lead  compound  emissions 
with  either  an  "A"  or  "B"  environmental 
rating  pursuant  to  6  NYCRR  Part  212. 

4.  Section  52.1682  is  amended  by 
adding  to  the  table  the  pollutant  lead, 

Pb. "  in  a  new  column  in  the  table  as 
follows: 

S  52. 1682    Attainment  dates  for  national 
•tandard*. 


Air  Qustty  oon^Dl  raglon  wJ  norwttBinfTwnl 


Poltutant  Pb 


Borou^  of  Bronx  (portion)  — <  a 

Borau(^  0*  Brooklyn  (porion) I  a 

Boreu^  tt  Oiaana  (portion) |  a 

Bored^  of  Stalan  laland  (porton) a 

Raniaindaf  of  City  of  Naw  Yof^ a 

C«y  of  Vonhara __ I  a 

cay  ct  Mount  Vamon „ 

County  of  Maiiau  (porton) 

Ranialndar  otf  AOCfl 

Niagara  FronNar  mnatala: 

Oly  of  Buffalo  (portion) 

CHy  of  Lackaaanna  (portirr,)..  

CKy  of  ChaaktoaMQa  (portton) a 

Toaffi  of  Amfiarat  (portion) a 

Ranamdar  of  AQ(» a 

Sou0<am  Vm  Eaat  imaniata _ a 

CtwnpWn  Vrtay  huaialala _ 

Southam  TIar  \Waat  imaratata 

City  of  Jamaaloaffi _...      m 

namainov  ov  AOCn — . 


A>  guaMy  oonaol  ra^on  and  nenattalnmant 


w  Jara^-NMv  Vort(.Connacacut 
Cly  of  Nao  Yortc 

Borough  of  Mwhaliwi 


Polutant,  Pb 


lalonroa  County  (portton) 

Ramamdar  of  AOCn 

CflfiVH  Nmv  Yoni  iniwiBM' 
County  of  Onondaga: 

city  of  SyraouM  (po«xi) 

Bamalndar  of  CHy  of  Syracuaa. 

vaaga  of  Saf«ay — 

VHage  of  Eaai  Syraouaa 


Ramaindar  of  County 

County  of  C^rvea 

RantMndar  of  AOCR 

Mudaon  Valay  MaiMMa 
Coway  of  Aftanr 

CHy  of  Aftany  (portton) 

City  of  Walanka) 

Tonn  of  CotoRM  (portton) . 

Ramaaidv  of  CouiCy — 

County  of  Cotumba 

OoMlff  of  OutLiiaaa 

County  of  Qraana- 

To«f>  of  C^aM  (portton).. 

Ramaindar  of  County 

County  of  Oranga 

Comly  of  Putnam  _ 

County  of  I 

City  of  Troy.. 

Ramaindat  of  County- 
County  of  Sctwnaclady: 

City  of  Schanactady 

Ramawdat  of  County 

County  of  Ulatar    

County  of  Saratoga 

f  own  of  WalartoRl 

Town  of  Cliflon  Park 

Town  of  Halnioon..____. 

Cily  of  MacttanicvMa 

«e"wio0er  of  AOCR 


PoUanm 


iKR  Dot  (H-anse  Filed  8-1-84  8:45  ami 
BILUMQ  COOC  •5a».S0-M 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1622 

Public  Access  to  Meetings  Under  the 
Government  In  tt>e  Sunshine  Act 

agency:  Legal  Services  Corporation. 
action:  Final  rule. 

summary:  This  fmal  rule  makes 
revisions  to  the  Legal  Services 
Corporation's  regulations  implementing 
the  Government  in  the  Sunshine  Act 
("Sunshine  Act").  The  revisions  are 
made  to  ensure  that  the  Corporation's 
regulations  adhere  more  closely  to  the 
Sunshine  Act  and  are  consistent  with 
provisions  in  other  Corporation 
regulations. 

EFFlCTlVt  DATE  September  4, 1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  G.  Duga,  Assistant  General 
Counsel.  (202)  272-4C10 
SUPPLEMENTARY  INFORMATION:  On  May 
29. 1984,  the  Legal  Services  Corporation 
published  in  the  Federal  Register  (49  FR 
22348)  a  proposed  rule  which  would 
revise  the  Corporation's  regulations 
implementing  the  Sunshine  Act. 
Interested  parties  were  given  thirty 
days,  until  June  28, 1984,  in  which  to 
submit  comments  on  the  proposed  rule. 
Six  comments  were  received  on  or 
before  that  date  and  four  comments 
were  received  after  the  close  of  the 
comment  period.  All  ten  comments  were 
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given  full  consideration.  The  final  rule 
contains  no  modifications  in  response  to 
those  comments. 

The  only  change  made  betwppn  the 
proposed  and  final  versions  i.s  a 
technical  change  in  paragraph  !«1  of 
5  1622.8.  The  word    significan'iy    is 
removed  after  the  word    hkely    and 
inserted  after  the  word    frustrate".  This 
change  does  not  change  the  substance  of 
the  paragraph.  It  is  merely  a  correction 
of  English  usage,  the  need  for  which  was 
discovered  when  the  regulation  was 
rt-viewed  for  final  publication  in  the 
Federal  Register 

The  comments  received  opposed  three 
basic  provisions  of  the  proposed  rule 
contained  m  }§  1622.2.  1622.4  and 
1622.9. 

Section  1622-2     Uerinitions 

I  he  comments  received  opposed  the 
new  definition  of  the  term  "pubUc 
observation  '.  Commentators  argued  that 
the  definition  acted  to  limit  or  reduce 
pubic  comment  and  participation  in 
Board  meetings.  The  definition, 
however,  does  not  restrict  public 
comment,  but  merely  clarifies  the  term 
"public  observation  '.  The  Sunshine  Act 
does  not  create  any  right  of  participation 
for  observers  of  meetings.  The 
Corporation's  By-laws  always  have  left 
participation  to  the  invitation  of  the 
0.a;rman  of  the  meeting  The  proposed 
pjie  provides  for  an  orderly  method  by 
which  public  comment  may  proceed. 
Therefore,  no  change  was  made  in  the 
proposed  regulation 

Section  1622.4     Publu.  Annount.ement 
of  Meetings 

Comments  received  on  this  section 
opposed  the  change  in  the  sending  of 
notices  of  meetings  to  the  governing 
bodies  of  recipients  rather  than  to  each 
recipient  of  funds  The  commentators 
believed  that  this  chdn«e  would  result  in 
recipients  not  receiving  timely  notice  of 
meetings 

The  Corporaficin's  primary 
relationship  is  with  t.he  governing  body 
of  a  recipient.  Therefore,  it  is 
appropriate  that  notir.e  be  sent  by  the 
Corporation  to  the  governing  body.  The 
language  of  the  regulation  does  not 
preclude  additional  notice  No  change 
was  made  in  the  proposed  regulation. 

Section  1622.9     Emergency  Proceedings 

The  comments  received  on  :his 
section  opposed  the  provision  for 
emergency  proceedings.  The  comments 
argued  that  the  provision  violates  the 
Sunshine  Act  in  that  the  emergency 
proceedings  are  a  closed  meeting  and 
that  notice  of  any  change  in  the  place  of 
the  meeting  must  be  made  seven  days 
pnor  to  the  change  of  the  meeting  place. 


Several  comments  advocated  the 
removal  of  disruptive  members  of  the 
audience.  Several  other  comments 
argued  that  the  provision  was  too  broad 
in  that  it  neither  defined  when 
emergency  proceedings  could  be 
instituted  with  sufficient  specificity  to 
avoid  abuse  nor  defined  who  would  be 
allowed  to  attend  the  emergency 
proceedings. 

The  emergency  proceedings  provision 
is  intended  to  allow  the  Board  to 
conduct  Corporation  business  m  that 
unusual  circumstance  when  the  conduct 
of  members  of  the  public  renders  the 
Board  incapable  of  conducting  its 
business.  The  phrase  "rendered 
incapable  of  conducting  a  meeting" 
implies  that  the  disruption  is  of  an 
extraordinary  magnitude  such  that  any 
attempts  at  order  have  failed. 

The  phrase  "representatives  of  the 
public  and  media"  ensures  that  the 
removed  proceedings  will  be  observed 
by  the  public,  and  together  with  the 
additional  safeguards  provided  in 
paragraph  (c)  of  the  section,  ensures  that 
the  meeting  is  an  open  meeting  within 
the  spirit  and  letter  of  the  Sunshine  Act. 
The  argument  that  seven  days'  notice 
is  required  by  the  Sunshine  Act  is  not 
well  founded.  The  Sunshine  Act 
provides  that  for  each  meeting  "the 
agency  shall  make  public 
announcement,  at  least  one  week  before 
the  meeting,  of  the  time,  place,  and 
subject  matter  of  the  meeting,  whether  it 
is  to  be  open  or  closed  to  the  public,  and 
the  name  and  phone  number  of  the 
official  designated  by  this  agency  to 
respond  to  requests  for  information 
about  the  meetings."  5  U.S.C.  552b{e)(l). 
This  notice  requirement  applies  to  the 
initial  setting  of  the  meeting.  Indeed,  the 
Sunshine  Act  provides  for  meetings  on 
less  than  one  week's  notice  where  the 
members  of  the  agency  determhie.  by  a 
recorded  vote,  that  agency  business 
requires  a  meeting  to  be  called  at  an 
earlier  date.  5  U.S.C.  552b(e)(l).  The 
public  announcement  requirement  under 
the  Sunshine  Act  is  also  a  requirement 
under  the  Corporation's  regulations.  45 
CFR  1622.4.  and  should  be  fulfilled  prior 
to  the  meeting  in  which  the  emergency 
proceedings  are  implemented 

The  implementation  of  emergency 
proceedings  is  not  the  setting  of  a 
meeting,  and  does  not  change  the  time, 
date  or  subject  matter  of  a  meeting,  nor 
does  it  change  whether  the  meeting  is 
open  or  closed.  The  implementation  of 
emergency  proceedings  merely  changes 
the  place  of  the  meeting  Under  the 
Sunshine  Act.  "(tjhe  time  or  place  of  a 
meeting  may  be  changed  following  the 
public  announcement  required  [by  5 
U.S.C.  552b(e)(l))  only  if  the  agency 
publicly  announces  such  change  at  the 


earliest  practicable  time."  5  U.S.C. 
552bfel(2).  The  public  announcement 
requirements  of  5  U.S.C.  552b(e)(l)  do 
not  apply  to  the  changes  in  the  place  of 
the  meeting  made  by  the  implementation 
of  the  emergency  proceedings  provision 
Therefore,  action  taken  pursuant  to  the 
emergency  proceedings  provision  does 
not  require  seven  dajs  prior  notice 

The  comment  suggesting  expuLsion  of 
disruptive  observers  implies  the  use  of 
force.  Such  action  in  an  already  tense 
atmosphere  would  cause  a 
confrontational  situation  that  may 
escalate  into  violence  endangering  the 
safety  of  non-disruptive  observers  and 
the  Board  members  By  moving  the 
meeting  from  the  disruption,  the 
Corporation  has  elected  the  least 
confrontational  option  that  will  allow 
the  Board  to  conduct  its  business  and  at 
the  same  time  adhere  to  the  Sunshine 
Act. 

For  the  foregoing  reasons,  the 
Corporation  has  made  no  changes  in 
S  1622.9  in  response  to  comments 
received. 

List  of  Subjects  in  45  CFR  Part  1622 

Legal  services.  Government  in  the 
Sunshine  Act. 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  Part  1622  is  revised  to 
read  as  follows 

PART  1622— PUBLIC  ACCESS  TO 
MEETINGS  UNDER  THE  GOVERNMENT 
IN  THE  SUNSHINE  ACT 


1622.1 
1622.2 
1622.3 
1622.4 
1622.5 


Purpose  and  scope. 
Dennitions. 
Open  meetings. 

Public  announcement  of  meetings. 
Grounds  on  which  meetings  may  be 
closed  or  information  withheld. 

1622.6  Procedures  for  closing  discussion  or 
withholding  information. 

1622.7  Certification  by  the  General  Counsel. 

1622.8  Records  of  closed  meetings. 

1622.9  Emergency  proceedings 

1622.10  Report  to  Congress 
Authority:  Sec.  1004(g),  Pub.  L.  95-222.  91 

Stat   1619  (42  U  S  C  2996c(sn 

§  1622.1     Purpos*  and  scop*. 

This  Part  is  designed  to  provide  the 
public  with  full  access  to  the 
deliberations  and  decisions  of  the  Board 
of  Directors  of  the  Legal  Services 
Corporation,  committees  of  the  Board, 
and  state  Advisory  Councils,  while 
maintaining  the  ability  of  those  bodies 
to  carry  out  their  responsibilities  and 
protecting  the  rights  of  individuals. 

i  1622.2     Definitions. 

Board    means  the  Board  of  Directors 
of  the  Legal  Services  Corporation. 


I 
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"Committee"  means  any  formally 
designated  subdivision  of  the  Board 
established  pursuant  to  S  1601.27  of  the 
By-Laws  of  the  Corporation. 

Council'"  means  a  state  Advisory 
Council  appointed  by  a  state  Governor 
or  the  Board  pursuant  to  section  1004(f) 
of  the  Legal  Services  Corporation  Act  of 
1974.  42  U.S.C.  2996c(f]. 

"Director"  means  a  voting  member  of 
the  Board  or  a  Council.  Reference  to 
actions  by  or  communications  to  a 
"Director"  means  action  by  or 
communications  to  Board  members  with 
respect  to  proceedings  of  the  Board, 
committee  members  with  respect  to 
proceedings  of  their  committees,  and 
council  members  with  respect  to 
proceedings  of  their  councils. 

"General  Counsel '  means  the  General 
Counsel  of  the  Corporation,  or,  in  the 
absence  of  the  General  Counsel  of  the 
Corporation,  a  person  designated  by  the 
President  to  fulfill  the  duties  of  the 
General  Counsel  or  a  member 
designated  by  a  council  to  act  as  its 
chief  legal  officer. 

"Meetings"  means  the  deliberations  of 
a  quorum  of  the  Board,  or  of  any 
committee,  or  of  a  council,  when  such 
deliberations  determine  or  result  in  the 
joint  conduct  or  disposition  of 
Corporation  business,  but  does  not 
include  deliberations  about  a  decision  to 
open  or  close  a  meeting,  a  decision  to 
withhold  information  about  a  meeting, 
or  the  lime,  place,  or  subject  of  a 
meeting. 

"Public  observation"  means  the  right 
of  any  member  of  the  public  to  attend 
and  ob8er\e  a  meeting  within  the  limits 
of  reasonable  accommodations  made 
available  for  such  purposes  by  the 
Corporation,  but  does  not  include  any 
right  to  participate  unless  expressly 
invited  by  the  Chairman  of  the  Board  of 
Directors,  and  does  not  include  any  right 
to  disrupt  or  interfere  with  the 
disposition  nf  Corporation  business. 

Publicly  available"  for  the  purposes 
of  §  1622. file)  means  to  be  procurable 
either  from  the  Secretary  of  the 
Corfioration  at  the  site  of  the  meeting  or 
from  the  Office  of  Government  Relations 
at  Corporation  Headquarters  upon 
reasonable  request  made  during 
business  hours. 

"Quorum"  means  the  number  of  Board 
or  committee  members  authorized  to 
conduct  Corporation  business  pursuant 
to  the  Corporation's  By-laws,  or  the 
number  of  council  members  authorized 
to  conduct  its  business. 

"Secretary"  means  the  Secretary  of 
ihe  Corporation,  or,  in  the  absence  of 
the  Secretary  of  the  Corporation,  a 
person  appointed  by  the  Chairman  of 
the  meeting  to  fulfill  the  duties  of  the 


Secretary,  or  a  member  designated  by  a 
council  to  act  as  its  secretary. 

S  1622.3    Open  meetings. 

Every  meeting  of  the  Board,  a 
committee  or  a  council  shall  be  open  In 
its  entirety  to  public  observation  except 
as  otherwise  provided  in  {  1622.5 

§  1622.4    Public  announcement  of 
meetings. 

(a)  Public  announcement  shall  be 
posted  of  every  meeting.  The 
announcement  shall  include:  (1)  The 
time,  place,  and  subject  matter  to  be 
discussed;  (2)  whether  the  meeting  o.'  a 
portion  thereof  is  to  be  open  or  closed  to 
public  observation;  and  (3j  the  name 
and  telephone  number  of  the  official 
designated  by  the  Board,  committee,  or 
council  to  respond  to  requests  for 
information  about  the  meeting. 

fb)  The  announcement  shall  be  posted 
at  least  seven  calendar  days  before  the 
meeting,  unless  a  majority  of  the 
Directors  determines  by  a  recorded  vote 
that  Corporation  business  requires  a 
meeting  on  fewer  than  seven  days 
notice.  In  the  event  that  such  a 
determination  is  made,  public 
announcement  shall  be  posted  at  the 
earUest  practicable  time. 

(c)  Each  pubhc  announcement  shall  be 
posted  at  the  offices  of  the  Corporation 
in  an  area  to  which  the  public  has 
access,  and  promptly  submitted  to  the 
Federal  Register  for  publication. 
Reasonable  effort  shall  be  made  to 
communicate  the  announcement  of  a 
Board  or  committee  meeting  to  the 
chairman  of  each  council  and  the 
governing  body  of  each  recipient  of 
funds  from  the  Corporation,  and  of  a 
council  meeting  to  the  governing  body  of 
each  recipient  within  the  same  State, 

(d)  An  amended  announcement  shall 
be  issued  of  any  change  in  the 
information  provided  by  a  public 
announcement.  Such  changes  shall  be 
made  in  the  following  manner 

(1)  The  time  or  place  of  a  meeting  may 
be  changed  without  a  recorded  vote. 

(2)  The  subject  matter  of  a  meeting,  or 
a  decision  to  open  or  close  a  meeting  or 
a  portion  thereof,  may  be  changed  by 
recorded  vote  of  a  majority  of  the 
Directors  that  Corporation  business  so 
requires  and  that  no  earlier 
announcement  of  the  change  was 
possible. 

An  amended  public  announcement  shall 
be  made  at  the  earliest  practicable  time 
and  in  the  manner  specified  by  S  1622.4 
(a)  and  (c).  In  the  event  that  changes  are 
made  pursuant  to  S  1622.4(d)(2),  Lhe 
amended  public  announcement  shall 
also  include  the  vote  of  each  Director 
upon  such  change. 


S  1622.5    Grounds  on  which  meeMngs  may 
be  closed  or  information  wtttitietd. 

Except  when  the  Board  or  council 
finds  that  the  public  interest  requires 
otherwise,  a  meeting  or  a  portion  thereof 
may  be  closed  to  public  observation, 
and  information  pertaining  to  such 
meeting  or  portion  thereof  may  be 
withheld,  if  the  Board  or  council 
determines  that  such  meeting  or  portion 
thereof,  or  disclosure  of  such 
information,  will  more  probably  than 
not; 

(a)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Corporation; 

(b)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  the  Freedom  of  Information 
Act,  5  U.S.C.  552):  Provided,  That  such 
statute  (1)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (2)  establishes  particular  types 
of  matters  to  be  withheld; 

(c)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(d)  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any  person; 

(e)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(f)  Disclose  investigatory  records 
compiled  for  the  purpose  of  enforcing 
the  Act  or  any  other  law,  or  information 
which  if  written  would  be  contained  in 
such  records,  but  only  to  the  extent  that 
production  of  such  records  or 
information  would  (1)  interfere  with 
enforcement  proceedings,  (2)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  (3)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (4)  disclose  the  identity  of  a 
confidential  source,  (5)  disclose 
investigative  techniques  and  procedures, 
or  (6)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(g)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
frustrate  significantly  implementation  of 
a  proposed  Corporation  action,  except 
that  this  paragraph  shall  not  apply  in 
any  instance  where  the  Corporation  has 
already  disclosed  to  the  public  the 
content  or  nature  of  its  proposed  action, 
or  where  the  Corporation  is  required  by 
law  to  make  such  disclosure  on  its  owti 
initiative  prior  to  taking  final  action  on 
such  proposal;  or 

(h)  Specifically  concern  the 
Corporation's  participation  in  a  civil 
action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct. 
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or  dispositiun  by  the  Corptiratiiri  u/  d 
particular  case  involving  a 
determination  on  the  rf<:ord  after 
opportunity  for  a  heannx 

}  1622.8    Proc«dur«s  for  closing 
(Htcu«»ton  or  wntiho4d<ng  Information. 

(a)  No  meetirj^  or  p'ir*;;ip.  of  a  meeting 
shall  be  closed  to  public  observation, 
and  no  information  about  a  meeting 
shall  be  withheld  from  the  public  except 
by  a  recorded  vote  of  a  majority  of  the 
Directors  with  respect  to  each  meeting 
or  portion  thereof  proposed  to  be  dosed 
to  the  public,  or  with  respect  to  any 
information  that  is  proposed  to  be 
withheld^ 

(b)  A  separate  vote  of  all  the  Directors 
shall  be  taken  with  respect  to  each 
meetinj^  or  portion  thereof  proposed  to 
be  closed  to  the  public,  or  with  respect 
to  any  information  which  is  proposed  to 
be  withheld:  except,  a  single  vote  may 
be  taken  with  respect  to  a  series  of 
meetings  or  portions  thereof  which  are 
p.-nposed  to  be  closed  to  the  public,  or 
vsilh  respect  to  any  mformatron 
concerning  such  series  of  meetings,  so 
long  as  each  meeting  in  such  series 
involves  the  sarr.e  particular  matters 
and  IS  scheduled  ro  be  held  no  more 
than  thirty  days  after  the  initial  meeting 
in  such  series. 

(c)  Whenever  any  person's  interest 
may  be  directly  affected  by  a  matter  to 
be  discussed  at  a  meetinj?.  the  person 
may  request  that  a  portion  of  the 
meeting  be  closed  to  public  observation 
by  films  a  wntten  stdtement  with  the 
Secretary   The  statement  shall  set  forth 
the  person  s  interest,  the  manner  in 
which  that  interest  will  be  affected  at 
'he  meeting,  and  the  grounds  upon 
which  closure  is  claimed  to  be  proper 
under  }  16J2.5.  The  Secretary  shall 
promptly  communicate  the  request  to 
the  Directors,  and  a  recorded  vote  as 
required  by  paragraph  (a)  of  this  section 
shall  be  taken  if  any  Director  so 
requests. 

'  !|  With  respect  to  each  vote  taken 
I'  ..'suant  to  paragraph  (a)  through  (c)  of 
this  section,  the  vote  of  each  Director 
p.irticipating  in  the  vote  shall  be 
recorded  and  no  proxies  shall  be 
allowed 

el  With  respect  to  each  vote  taken 
pursuant  to  paragraph  la)  through  (c)  of 
rhis  section,  the  Corporation  shall, 
withm  one  business  day.  make  publicly 
available 

IDA  wntten  record  of  the  vote  of 
each  Director  on  the  question; 

|Jj  A  full  wntten  explanation  of  the 
action  closing  the  meeting,  portionfs) 
thereof,  or  senes  of  meetings,  together 
with  a  list  of  all  persons  expected  to 
attend  the  meeting(s)  or  portion(8) 
thereof  and  their  affiliation. 


;  1622.7     C«rUflcation  by  th«  General 
Counsal. 

before  a  meeting  or  portion  thereof  is 
closed,  the  General  Counsel  shall 
publicly  certify  that  in  his  opinion,  the 
meetuig  may  be  so  closed  to  the  public 
and  shall  state  each  relevant  exemption 
A  copy  of  the  certification,  together  with 
a  statement  from  the  presiding  officer  of 
the  meeting  setting  forth  the  time  and 
place  of  the  meeting  and  the  persons 
present,  shall  be  retained  by  the 
Corporation 

S  1622  8     Records  of  ctoted  me«firtgs 


(aj 


It     it    v-l 


:'}  .ii'iuti  iiidKe  a 


complete  transcript  or  electronic 
recording  adequate  to  record  fully  the 
proceedings  of  each  meeting  or  portion 
thereof  closed  to  the  public,  except  that 
in  the  case  of  meeting  or  any  portion 
thereof  closed  to  the  public  pursuant  to 
paragraph  fh)  of  S  1622.5.  a  transcript,  a 
recording,  or  a  set  of  minutes  shall  be 
made. 

Any  such  minutes  shall  describe  all 
matters  discussed  and  shall  provide  a 
summary  of  any  actions  taken  and  the 
reasons  therefor,  including  a  description 
of  each  Director's  views  expressed  on 
any  item  and  the  record  of  each 
Director's  vote  on  the  question.  All 
documents  considered  in  connection 
with  any  action  shall  be  identified  in  the 
minutes. 

(b)  A  complete  copy  of  the  transcript, 
recording,  or  minutes  required  by 
paragraph  (a)  of  this  section  shall  be 
maintained  at  the  Corporation  for  a 
Board  or  committee  meeting,  and  at  the 
appropriate  Regional  Office  for  a  council 
meeting,  for  a  period  of  two  years  after 
the  meeting,  or  until  one  year  after  the 
conclusion  of  any  Corporation 
proceeding  with  respect  to  which  the 
meeting  was  held,  whichever  occurs 
later. 

(c)  The  Corporation  shall  make 
available  to  the  public  all  portions  of  the 
transcnpt,  recording,  or  rninutes 
required  by  paragraph  (a)  of  this  section 
that  do  not  contain  information  that  may 
be  withheld  under  S  1622.5.  A  copy  of 
those  portions  of  the  transcript, 
recording,  or  minutes  that  are  available 
to  the  public  shall  be  furnished  to  any 
person  upon  request  at  the  actual  cost  of 
duplication  or  transcription. 

(d)  Copies  of  Corporation  records 
other  than  notices  or  records  prepared 
under  this  Part  may  be  pursued  in 
accordance  with  Part  1602  of  these 
regulations 

5  1622.9     Emergeocy  proceedings. 

(a)  In  the  event  that  the  IJirectors  are 
rendered  incapable  of  conducting  a 
meeting  by  the  acts  or  conduct  of  any 


members  of  the  public  present  at  the 
meeting,  the  Directors  may  thereupon 
determine  by  a  recorded  vote  of  the 
majority  of  the  number  of  Direc  tors 
present  Ht  the  meeting  to  remove  the 
meeting  to  a  different  location  and  to 
invite  reprpsentiitives  of  the  public  and 
media  to  attend  the  proceeding  at  the 
new  location. 

(b)  The  emergency  proceedings  at  the 
new  location  shall  be  recorded  by 
means  of  an  electronic  recording 
adequate  to  record  fully  the  emergency 
proceedings,  or  a  transcript  of  the 
emergency  proceedings  shall  be  made 
by  a  certified  court  reporter 

(c)  In  the  event  that  the  actions  of 
members  of  the  public  present  at  the 
meeting  necessitate  action  pursuant  to 
S  1622.9  (a),  the  Corporation  shall  also 

(1)  Make  a  written  statement 
summarizing  the  proceedings  at  the        i 
emergency  proceedin.gs  avfuiable  to  the 
public  at  the  close  of  the  emergency 
proceedings; 

(2)  Make  the  entire  transcript  or 
electronic  recording  produced  pursuant 
to  paragraph  (b)  of  this  section  available 
for  public  inspection  within  a 
reasonable  time  after  the  close  of  the 
emergency  proceedings  A  copy  of  the 
transcript  or  recording  shall  be 
furnished  to  any  person  upon  request  at 
the  actual  cost  of  duplication  or 
transcription. 

(3)  Report  the  activities  of  the 
emergency  proceedings  at  the  next 
scheduled  meeting  of  the  Board. 

(d)  Actions  taken  pursuant  to  this 
section  shall  not  be  construed  to  be 
actions  taken  pursuant  to  }  1622.6 
(Procedure  for  closing  discussion  or 
withholding  information)  Action  taken 
pursuant  to  this  section  does  not  create 
any  right  to  withhold  any  information 
regarding  the  emergency  proceeding  or 
actions  taken  therein. 

§  1622  10     Report  to  Congress 

The  Corporation  shall  report  to  the 
Congress  annually  regarding  its 
compliance  with  the  requirements  of  the 
Government  in  the  Sunshine  Act.  5 
U.S.C.  552(b).  including  a  tabulation  of 
the  number  of  meetings  open  to  the 
public,  the  number  of  meetings  or 
portions  of  meetings  closed  to  the 
public,  the  reasons  for  closing  such 
meetings  or  portions  thereof,  and  a 
description  of  any  litigation  brought 
against  the  Corporation  under  5  LI  S  C^ 
552b,  including  any  costs  assessed 
against  the  Corporation  in  such 
litigation. 
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Dated:  |uly  30. 1984. 
Robert  D.  Frank, 

Cenerul  Counsel. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 
1  FCC  84-323) 

Amendment  of  the  Commission's 
Rules  Concerning  Practice  and 
Procedure  In  ttie  Private  Radio 
Services 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  amends  rules 
of  practice  and  procedure  in  the  Private 
Radio  Services.  The  purpose  of  these 
amendments  is  to  standardize  treatment 
of  applications  in  these  services  and  to 
clarify  various  other  rule  provisions. 
EFFECTIVE  DATE:  August  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  De Young,  Private  Radio  Bureau, 

(202) 632-7175 
Mary  Beth  Hess,  Private  Radio  Bureau. 

(202) 634-2443 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Order 

In  the  matter  of  amendment  of  Part  1  of  the 
rules  concerning  practice  and  procedure  in 
the  private  radio  services. 

Adopted:  July  12. 1984. 

Released:  July  24,  1984. 

By  t!;.'  Commission.  Commissioner  Rivra 
jibsent. 

1.  Th's  Order  amends  Part  1  of  the 
Commission  s  Rules.  Practice  and 
Procedure  (47  CFR  Part  1),  by  making 
changes  to  several  rule  provisions  which 
govern  the  processing  of  applications  in 
the  Private  Radio  Services. 

2.  Section  309  of  the  Communications 
Act  authorizes  the  Commission  to  grant 
an  application  30  days  from  the  date  of 
public  notice  announcing  its  filing  (47 
U.S.C.  309).  The  current  rules  in  the 
Private  Radio  Services,  however,  permit 
the  consolidation  of  mutually  exclusive 
applications  for  hearing  if  filed  within  60 
days  oi"  the  date  of  public  notice 
announcing  the  initial  filing  (47  CFR 
1.227).  Permitting  60  days  for 
consolidations  creates  a  30-day  hiatus 
between  the  statutory  30-day  pubbc 


notice  period  required  before  grant  of  an 
application  and  the  60-day  consolidation 
period.  Through  improvements  in  our 
application  processing  procedures,  the 
Commission  has  been  able  to  process 
and  grant  applications  in  many  cases 
prior  to  the  expiration  of  the  60-day 
consolidation  period.  In  order  that  our 
Rules  reflect  our  processing  procedures, 
we  are  changing  the  consolidation 
period  from  60  days  to  30  days  so  that  it 
runs  concurrently  with  the  statutorily 
mandated  30-day  public  notice  period 
for  the  filing  of  mutually  exclusive 
applications.  We  are  also  adding  a 
phrase  to  this  section  to  clarify  the 
Commission's  authority  to  consolidate 
applications  for  random  selection 
proceedings  as  well  as  hearings. 

3.  This  Order  also  clarifies  the  scope 
of  subpart  F  of  Part  1  (47  CFR  1.901): 
deletes  gender-based  references 
throughout  subpart  F  (47  CFR  1.911,  47 
CFR  1.913,  47  CFR  1.918.  47  CFR  1.924,  47 
CFR  1.925);  modifies  the  period  within 
which  to  amend  apphcations  (47  CFR 
1.918);  specifies  the  place  of  filing 
certain  applications  and  other 
documents  (47  CFR  1.227.  47  CFR  1.911. 
47  CFR  1.959);  deletes  references  to 
construction  permits,  which  are  not 
required  In  the  Private  Radio  Services 
(47  CFR  1.924,  47  CFR  1.971); 
standardizes  measurement  references 
(47  CFR  1.925);  updates  licensing 
categories  (47  CFR  1.952)  and 
distribution  groups  (47  CFR  1.951);  and 
changes  the  reference  to  operational- 
fixed  stations  on  frequencies  above  928 
MHz  (47  CFR  1.924).  It  also  deletes  the 
rule  section  relating  to  the  time  within 
which  stations  must  be  placed  in 
operation  because  the  section  is 
incomplete  as  written  and  the  time 
periods  stated  in  the  rule  are  found  in 
the  various  rule  parts  relating  to  the 
specific  services  (47  CFR  1  9.2) 

4.  Because  these  are  amcndnjcnts  of 
rules  of  Commission  practice  and 
procedure,  the  public  notice  and 
comment  provisions  of  5  U.S.C.  553  do 
not  apply  (5  U  S.C.  553(b){3(A)  This 
Order  is  issued  pursuant  to  §  1  412(b)(5) 
of  the  Commission's  rules. 

5.  The  amendments  to  the 
Commission's  rules  set  forth  in  the 
attached  Appendix  are  issued  under 
authority  of  section  4(i]  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

6.  Accordingly,  it  is  ordered  that  Part  1 
of  the  rules  is  amended  as  set  forth  in 
the  attached  Appendix,  effective  August 
30, 1984. 

7.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  DeYoung  (202)  632-7175  or  Mary 
Beth  Hess  (202)  634-2443. 


Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary- 

Appendix 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  1.227  is  amended  by 
revising  subparagraph  (b)(4)  to  read  as 
follows: 

§  1.227    ConsoHdationft. 

•  •  •  •  • 

(b)  *  •  • 

(4)  This  subsection  applies  when 
mutually  exclusive  applications  are  filed 
in  the  Private  Radio  Services  or  when 
there  are  more  applications  for  initial 
licenses  than  can  be  accommodated  on 
available  frequencies.  In  such  cases,  the 
applications  either  will  be  consolidated 
for  hearing  or  designated  for  random 
selection  (See  §  1.972)  if  the  later 
application  or  applications  are  received 
by  the  Commission's  offices  in 
Gettysburg,  Pennsylvania  in  a  condition 
acceptable  for  filing  within  30  days  after 
the  release  date  of  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing  or  within  such  other  period  as 
specified  by  the  Commission.  An 
application  which  is  substantially 
amended,  (as  defined  by  §  1.962(c)].  will, 
for  the  purpose  of  this  section,  be 
considered  to  be  a  newly  filed 
application  as  of  the  receipt  date  of  the 
amendment. 
*         *         *         •         • 

2.  Section  1.901  is  revised  to  read  as 

follows: 

§  1.901    Scope. 

In  the  case  of  any  conflict  between 
the  rules  set  forth  in  this  subpart  and  the 
rules  for  specific  services  in  Parts  80-9*^ 
the  rules  in  this  subpart  shall  govern. 

3.  Section  1.911  is  amended  by 
revising  paragraph  (e)  to  change  the 
reference  from  "his"  to  "the  applicant  s 
and  to  specify  the  place  of  filing 
applications  to  read  as  follows: 

§1.911     Applications  required. 

•  •  «  «  • 

(e)  An  alien  amateur  desiring  to 
operate  in  the  United  States  under 
provisions  of  sections  303(1^(2)  and 
310(a)  of  the  Communications  Act  of 
1934,  as  amended,  and  under  the  terms 
of  a  bilateral  agreement  in  force 
between  the  applicant's  country  and  the 
United  Staters  concluded  pursuant  to 
the  provisions  of  Pub.  L.  88-313.  must 
make  application  on  FCC  Form  610-A.' 


■  Form  flled  ai  part  of  original  document 
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which  must  be  Died  with  ihe 
Commissions  offices  in  G*;ttysbuTj}. 
Pennsylvania  (Federal  Communicatiuns 
Commission.  Gettysburs.  Pennsylvdnia 
■l''325|.  Forms  may  be  obtained  from  the 
Secretary,  the  Commission's  offices  in 
Gettysburg  Pennsylvania,  any  field 
office  of  the  Commission  and.  in  some 
instances,  from  United  States  missions 
abroad 

4  Section  1  91J  is  amended  by 
revisinj?  paragraph  (b)  to  change  gender- 
based  references  and  paragraph  |cj  to 
delete  the  reference  tu  copies  to  read  as 
follows. 

51913     Who  may  sign  »pp«tc»t1on« 

•  ■  ■  •  ■ 

(b)  .•Vppiicatinris.  dmendments  thereto, 
and  related  statements    ''  :\:   t  required 
by  the  Commibsion  md>  ii^sgnedby 
the  applicant's  attorney  in  case  of  the 
applicant's  physical  disability  or 
absence  from  the  United  States,  or  by 
Hpphcant's  designdfed  vessel  master 
vshen  a  temporary  permit  is  requested 
for  a  vessel.  The  attorney  shall,  when 
applicable,  separately  set  forth  the 
reason  why  the  application  is  not  signed 
by  the  applicant.  In  addition,  if  any 
rr.atter  is  stated  on  the  basis  of  the 
attorney  8  or  master  s  belief  only  (rather 
than  knowieUgei,  the  attorney  or  master 
shall  separately  set  forth  the  reasons  for 
believing  that  sui-h  statements  are  true. 

(cj  Only  the  original  of  apphcations, 
amendments,  and  related  statements  of 
fact  need  be  signed 

•  .         .         .         , 

5  Section  1  918  is  amended  by 
revising  paragraph  (b),  and  by  revising 
PrtTcigraph  (e|  to  change  gender-based 
references  to  read  as  follows: 

§  1  91«     Amendment  of  appMcations 

(b)  Any  application  may  be  amended 
as  a  matter  of  nghf  prior  to  the  grant  of 
that  application.  However,  an 
application  which  is  substantially 
amended,  as  defined  by  5  1  962(c),  wdl 
be  considered  a  newly  filed  application 
as  of  the  date  of  the  filing  of  the 
a.T.endment 

•  •         •         •         « 

(e)  The  Commission  (or  the  presiding 
officer,  if  the  application  has  been 
designated  for  hearing)  may,  upon  its 
own  motion  or  upon  motion  of  any  party 
to  a  proceeding,  order  the  applicant  to 
amend  the  application  so  as  to  make  the 
same  more  definite  and  certain,  and 
may  require  an  applicant  to  submit  such 
documents  and  written  statements  of 
^act  as  :n  its  ludgment  may  be 
neces.sa.'y . 


8.  Section  1.924  is  amended  by 
revising  subparagraphs  (a)(1)  to  change 
gt'nder-based  references.  (b)|l),  and 
'b]{2)(vi)  to  delete  references  to 
Lonstruction  permits.  (b)(2)(iij  to  change 
gender-based  references  and  (  hange  the 
reference  from  "952  .MHz  '  to  '928  MHz" 
for  "operational  fixed  stations    and 
{b)(2)(v)  18  removed  and  reser\fd  to 
read  as  follows 

$  1.924     Asa<gnm«nt  or  transMr  of  control, 
voluntary  and  Involuntary 

(a)(1)  Radio  station  licenses  are  not 
transferable;  however,  except  for  those 
set  forth  in  paragraph  (a)(2)  of  this 
section,  they  may  be  assigned.  Licenses 
may  be  assigned  whenever  there  is  a 
change  of  ownership  of  an  authorized 
radio  station,  for  example,  if  the  radio 
communication  equipment  is  sold  with  a 
business.  The  new  owner  must  apply  for 
assignment  of  the  existing  authorization 
in  accordance  with  the  rules  under 
which  the  station  is  authorized. 

•  •         •         •         « 

(b)(1)  Apphcation  for  consent  to 
voluntary  assignment  of  a  license,  or  for 
consent  to  voluntary  transfer  of  control 
of  a  corporation  holding  a  license,  must 
be  filed  with  the  Commission  at  least  60 
days  prior  to  the  contemplated  effective 
date  of  assignment  or  transfer  of  control 

•  •        *        •        • 

(2)  •   •   • 

(ii)  FCC  Form  402.  For  assignment  of 
an  authorization  for  operational-fixed 
stations  in  the  Private  Radio  Services 
using  frequencies  above  928  MHz  (so- 
called  microwave  stations).  Attached 
thereto  must  be  a  signed  letter  from 
proposed  assignor  stating  the  assignor's 
desire  to  assign  the  current 
authorization  in  accordance  with  the 
rules  governing  the  particular  service 
involved. 

•  •        •        •        • 

(v)  [Reserved] 

(vi)  FCC  Form  703.  For  consent  to 
transfer  control  of  a  corporation  holding 
any  type  of  license. 

•  •  •  *  a 

7.  Section  1.925  is  amended  by 
revising  paragraph  (f)  to  increase  the 
time  period  for  temporary  operating 
authority  and  to  change  the  gender- 
based  references,  and  paragraphs  (g) 
and  (h)  are  revised  to  standardize 
measurement  references  to  read  as 
follows: 

$  1 .925     App4tcatk>n  for  tpaclal  temporary 
■uttK>rtzatta>n,  temporary  permtt  temporary 
operating  auttwrtty,  or  Interim  amateur 

permit. 

■  •  •  •  • 

(f)  An  applicant  for  a  ship  radio 
station  license  may  operate  the  radio 
station  pending  issuance  of  the  ship 


station  authorization  by  the  Commission 
for  a  period  of  90  days,  under  a 
temporary  operating  authority, 
evidenced  by  a  properly  executi-d 
certification  made  on  FCC  Form  5t)6-.\. 
(g)  An  applicant  for  a  business  radio 
station  license  utilizing  an  already 
authorized  facility  may  operate  the 
radio  station  for  a  period  of  180  days, 
under  a  temporary  permit,  e'.  ult m  cd  by 
a  properly  executed  certification  made 
on  FCC  Form  572,  after  the  mailing  of  a 
formal  application  for  station  license 
together  with  evidence  of  frequency 
coordination,  if  required,  to  the 
Commission.  The  temporary  operation 
of  stations,  other  than  mobile  stations, 
within  the  Canadian  coordination  zone 
will  be  limited  to  stations  with  a 
maximum  of  5  watts  effective  radiated 
power  and  a  maximum  antenna  height 
of  20  feet  (6.1  meters)  above  average 
terrain. 

(h)  An  applicant  for  a  Part  90  radio 
station  license  to  use  the  facilities  of  a 
multiple  licensed  base  st.ition  or 
Specialized  .Vlobile  Radio  System  may 
operate  the  radio  station  for  a  period  of 
up  to  180  days  under  a  temporary  permit 
evidenced  by  a  properly  executed 
certification  of  FCC  Form  572  after 
mailing  a  formal  application  for  station 
license  to  the  Commission,  provided  that 
any  control  station  antennas  are  20  feet 
(6.1  meters)  or  less  abo\  c  ground  or  20 
feet  or  less  above  a  man-made  structure 
(other  than  an  antenna  towt  r]  to  which 
affixed.  The  temporary  operation  of 
stations,  other  than  mobile  stations, 
within  the  Canadian  coordination  zone 
will  be  limited  to  stations  with  a 
maximum  of  5  wotts  effecti\e  r;idiated 
power  and  a  maximum  antenna  height 
of  20  feet  above  average  terrain. 


51932     [Removed! 

ft  Section  1  932  is  re.moved. 

9.  Section  1.951  is  revised  to  read  as 
follows: 

5  1.951     How  appllcatlona  are  dlatrlbuted. 

Licensing  Division.  All  applications 
for  radio  stations  are  distributed  as 
follows 

(a)  Aviation  and  Marine  Branch   (1 1 
Aviation  Radio  Services  appl  i  ations 
Air  Carrier  Ai.-craft,  Private  .-Xirrraft. 
Airdrome  Control.  Aeronautit  h1 
F.^.rpute.  Aerocutical  Fixed. 
Operational  Fixe  1  (Aviation! 
.-\eronautiral  Ut    ity  Mobile, 
Radionavigation  (.Av  i.itn-nl.  Flight  Test. 
Flying  School.  Aeronautical  Public 
Service.  Civil  Air  Patrol.  Aeronautical 
Advisory.  Aen  n  t  itical  Metropolitan, 
Aeronautical  Search  and  Rescue  Nfobile, 
and  Aeronautical  Multicom. 
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(2)  Marine  Radio  Services 
applications:  Public  Coast  StationB, 
Limited  Coast  Stations,  Statioos  on  Land 
in  the  Maritime  Radio-determination 
Service.  Fixed  Stations  associated  with 
the  Maritime  Mobile  Service,  Stations 
operated  in  the  Land  Mobile  Service  for 
maritime  purposes,  Stations  on 
Shipboard  in  the  Maritime  Services,  and 
Public  Fixed  Stations  in  Alaska. 

(b)  Land  Mobile  Branch.  (1)  Industrial 
Radio  Services  applications:  Business, 
Forest  Products,  Industrial 
Radiolocation,  Manufacturers,  Motion 
Picture,  Petroleum,  Power,  Relay  Press, 
Special  Industrial  and  Telephone 
Maintenance. 

(2)  Land  Transportation  Radio 
Services  applications:  Motor  Carrier, 
Railroad.  Taxicab,  and  Automobile 
Emergency. 

(3)  Public  Safety  Radio  Services 
applications:  Fire,  Forestry- 
Conservation,  Highway  Maintenance, 
Local  Government  and  Police. 

(4)  Special  Emergency  Radio  Services 
applications:  Medical  services,  rescue 
organizations,  physically  handicapped, 
veterinarians,  disaster  relief 
organizations,  school  buses,  beach 
patrols,  establishments  in  isolated 
areas,  communications  standby 
facilities. 

(c)  General  Radio  Branch.  Amateur, 
General  Mobile,  Disaster. 

(d)  Microwave  Branch.  Operational 
fixed  point-to-point  and  point-to- 
multipoint  applications. 

10.  Section  1.952  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§1.952    How  fU«  numbwra  arc  aasignad. 

(a)  File  numbers  are  assigned  to 

certain  categories  of  applications  by  the 
Private  Radio  Bureau. 

(b)  File  number  symbols  and  service 
or  class  of  station  designators: 

Amateur  and  Disaster  Services 

Y — Amateur 
D — Disaster 
R — Races 

Aviation  Services 

A — Aeronautical  and  fixed  group 
AA — Aviation  auxihary  group 
.\R — Aviation  radionavigation  land 
AC— Civil  Air  Patrol 

Personal  Radio  Services 

CA — General  Mobile  Radio  Service 

Industrial  Services 

ID — Business 
IF — Forest  products 
IX — Manufacturers 
IM — Motion  picture 
IP — Petroleum 


lY — Relay  press 

IS — Special  Industrial 

IT — Telephone  maintenance 

IW — Power 

Land  Transportation  Services 

LA — Automobile  emergency 

LI — Interurban  passenger 

LJ — Interurban  property 

LR— Railroad 

LX — Taxicab 

LU — Urban  passenger 

LV — Urban  property 

Marine  Services 

MK — Alaskan  group 

M— Coastal  group 

MA — Marine  auxiliary  group 

MR — Marine  radiodetermination  land 

Microwave  Services 

OF — Private  Operational-Fixed 
Microwave 

Public  Safety  Services 

PF— Fire 

PO — Forestry  conservation 

PH — Highway  maintenance 

PL — Local  goveniment 

PP— Police 

PS — Special  emergency 

Radiolocation  Service 

RS — Radiolocation 

800  MHz  Services 

GB — Conventional  Business 

GO — Conventional  Industrial/Land 

Transportation 
GP — Conventional  Public  Safety/Special 

Emergency 
GX — Conventional  Commercial  (SMRS) 
YB — Trunked  Business 
YO— Trunked  Industrial/Land 

Transportation 
YP— Trunked  Public  Safety/Special 

Emergency 
YX— Trunked  Commercial  {SMRSJ 

900  MHz  Paging  Services 

GS — Private  carrier  paging  systems 

11.  Section  1.958  is  revised  to  read  as 
follows: 

§  1.9S8    D«f«cthr«  ^ipHcationa. 

(a)  Applications  will  be  considered 
defective  if: 

(1]  The  applicant  is  disqualified  by 
statute. 

(2)  The  proposed  use  or  purpose  of  the 
station  apphed  for  would  be  unlawful. 

(3)  The  frequency  applied  for  is  not 
allocated  to  the  service  proposed. 

(4)  The  application  form  is  not  signed 
in  accordance  with  §  1.914  of  these 
rules. 

(5]  Tlie  application  is  not  complete 
with  respect  to  answers,  supplementary 
statements,  execution  or  other  matters 
of  a  formal  character. 


(6)  The  a^lication  is  not  in 
accordance  with  the  Commission's  rules 
or  requirements  and  is  not  accompanied 
either  by  (i)  a  petition  to  amend  any  rule 
or  regulation  with  which  the  application 
13  in  conflict,  or  (ii)  a  request  by  the 
applicant  for  waiver  of  any  rule  or 
requirement  with  which  the  application 
18  in  conflict.  A  request  for  rule 
amendment  or  waiver  must  show  the 
nature  of  the  amendment  or  waiver 
requested  and  set  forth  the  reasons  in 
support  of  it.  Requests  for  waiver  must 
state  the  nature  of  the  waiver  or 
exception  desired  and  set  forth  reasons 
in  support  thereof  including  a  showing 
that  unique  circumstances  are  invoKed 
and  that  there  is  no  reasonable 
alternative  solution  within  existing 
rules. 

(7)  The  applicant  is  requested  by  the 
Commission  to  file  any  additional 
documents  or  information  not  included 
in  the  prescribed  form  and  the  applicant 
fails  to  comply  with  the  Commission's 
request. 

(b]  .An  application  which  is  defective 
on  its  face  will  not  be  accepted  for  filing 
and  will  be  dismissed. 

(c)  An  application  which  is  accepted 
for  filing,  but  which  is  later  determined 
to  be  defective,  will  be  dismissed. 

12.  Section  1.959  is  revised  to  specify 
filing  location  and  to  clarify  the  scope  of 
the  rule  to  read  as  follows: 

§  1.959    Retubmltted  appHcatlons. 

Any  application  for  frequencies  below 
470  MHz  which  has  been  returned  to  the 
applicant  for  correction  will  be 
processed  in  its  original  position  in  the 
processing  line  if  it  is  resubmitted  and 
received  by  the  Commission's  offices  in 
Gettysburg,  Pennsylvania  within  60  days 
from  the  date  on  which  it  was  returned 
to  the  apphcant.  Otherwise  it  will  be 
treated  as  a  new  application.  An 
application  for  frequencies  above  470 
MHz  which  has  been  returned  to  the 
apphcant  will  be  processed  in  its  orginal 
position  in  the  processing  line  if  it  is 
resubmitted  and  received  by  the 
Commission's  offices  in  Gettysburg. 
Pennsylvania  within  30  days  (45  days 
outside  the  continental  United  States) 
from  the  date  on  which  it  was  returned 
to  the  applicant.  Otherwise  it  will  be 
treated  as  a  new  application. 

13.  Section  1.962  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  1.962    Put>Hc  nottc*  of  accaptanoa  for 
filing;  potitiona  to  dony  applteattona  of 
spacifiad  catagoiiaa. 

*  •  •  *  * 

(e)  The  Commission  will  issue  at 
regular  mtervals  Public  Notices  listing 
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all  applications  subject  to  this  section 
which  have  been  received  by  the 
Commission  in  a  condition  acceptable 
for  filinx.  or  have  been  returned  to  an 
applicant  for  correction,  within  the  30- 
ddv  public  notice  penod.  They  will  rvhst 
any  application  which  has  been 
amended  substantially  since  its  previous 
listing,  or  which  has  been  resubmitted  to 
the  Commission,  after  public  notice  of 
•he  return  of  the  application  to  an 
af'plicant.  pursuant  to  }  1  959  Such 
arreptdnce  for  filing  shall  not  preclude 
&.f  subsequent  dismissal  of  an 
application  as  defective 

*  •         •         •         • 

14  Section  1  971  is  amended  by 
revising  subparagraph  (a)(3)  to  delete 
the  reference  to  construction  permits  to 
read  as  follows 

{1.971     Grants  without  •  h««ring. 

(a)  •    •    • 

(3)  A  grant  uf  the  application  would 
not  involve  modification,  revocation,  or 
non-renewal  of  any  existing  license. 

•  •  •  ■  • 

15.  Section  1  ^72  is  amended  by 
revising  the  undesignated  text  which 
follows  paragraph  (c)  and  designating  it 
as  new  paragraph  (d)  to  read  as  follows: 

5  1.972    Grants  by  random  wiectton. 

•  •         •  •  ■ 

(d)  Expedited  hearing  proceedings 
may  he  used  to  apply  comparative 
cntena  to  determine  which  applications 
will  be  granted,  denied  or  subjected  to 
random  selection.  The  selection 
percentages,  preferences,  and 
probability  calculatums  prescnbed  in 
S  1  1621  et  seq.  of  this  part  are  not 
applicable  to  any  system  of  random 
selection  conducted  in  the  F*rivtite  Radio 
Bureau.  Following  the  random  selection, 
the  Commission  will  announce  the 
tentative  selectee  and  determine 
whether  the  tentative  selectee  is 
qualified  to  receive  the  license  under  the 
rules  applicable  to  the  respective 
service.  Where  authonzed  under  i  1.962. 
Petitions  to  Deny  which  have  been  filed 
against  the  tentative  selectee  before  the 
random  selection  will  be  reviewed  and 
processed  prior  to  grant,  in  accordance 
with  $1,962  and  rules  applicable  to  each 
respective  service.  If  the  Commission 
determines  that  the  tentative  selectee 
has  satisfied  all  requirements,  it  will 
grant  the  application.  If  it  is  determined 
that  an  initial  tentative  selectee  is  not 
qualified  to  receive  the  license  grant, 
another  tentative  selectee  chosen  from 
among  the  same  applicant  pool  dunng 
the  same  random  selection  will  be 
designated  until  a  qualified  applicant  is 
determined.  If  the  Commi.ssion 
determines  that  a  substar.'iai  and 
material  question  of  fai  t  f-vixt-j,  it  wili 


designate  the  question  for  hearing. 
Hearings  may  be  conducted  by  the 
Commission  or  the  Chief  of  the  Private 
Radio  Bureau,  or.  in  the  case  of  a 
question  which  requires  oral  te8ti.Tion> 
for  Its  resolution,  an  Administrative  Law 
!jd«e 

-V    ...  <4  js'H2  K  .m!  »-i-<M.  &46  ami 
MjJNQ  COOe  t7t»-«1-« 


47CFRPart73 

I  MM  Docket  No.  84-10;  RM-46481 

TV  Broadcast  Station  In  Presque  Isia, 
ME;  Change*  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  62  to  Presque 
Isle,  Maine,  in  response  to  a  petition 
filed  by  Allen  Weiner.  The  assignment 
could  provide  Presque  Isle  with  its  third 
television  service. 

date;  Effective  September  18. 1984. 

AOORESS:  Federal  Communications 

Comrn^i'-'nn   Washington.  DC   20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau 
(202) 834-6530 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  ihe  matter  of  amendment  of  |  73.606, 
Table  of  Assignments,  Television  Broadcast 
Stations  (Prenque  Isle.  Maine):  MM  Docket 
84-10.  RM-4648. 

Adopted:  July  la  1984. 

Released:  July  13. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making  49  FR  3221.  published 
January  28.  proposing  the  assignment  of 
IMF  TV  Channel  62  fo  Presque  Isle, 
.Vlaine,  as  its  second  commercial 
television  assignment.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Allen  Weiner  ("petitioner).  No 
oppositions  fn  the  proposal  were 
received. 

2.  Presque  Isle  (population  11.172J  ",  in 
Aroostook  County  (population  91,331)  is 


located  in  northern  Maine 
approximately  355  kilometers  (222  miles) 
northeast  of  Portland,  Maine. 

3.  In  his  comments  to  the  proposal, 
petitioner  restated  the  information  in  the 
Notice  which  demonstrated  the  need  for 
an  additional  television  assignment  to 
Presque  Isle.  Petitioner  also  reiterated 
his  intention  to  apply  for  the  channel,  if 
assigned. 

4.  Canadian  concurrence  has  been 
obtained  for  the  assignment  of  Channel 
62  at  Presque  Isle,  Maine. 

5  We  believe  that  the  public  interest 
would  be  served  by  assigning  I'HF 
Television  Channel  62  to  Presque  Isle, 
inasmuch  as  it  would  provide  the 
community  with  an  opportunity  for  a 
second  commercial  television  station. 
The  transmitter  site  is  restricted  5  7 
miles  west  of  the  city  to  avoid  short- 
spacing  to  unused  Channel  62  at 
Shediac.  .New  Brunswick.  Canada. 

PART  73— (AMENDED) 

S  73.606    (Amended) 

6.  .Xccordmgly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(ll.  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  55  0.81,  0.283  and  0.204  of 
the  Commission  8  Rules,  it  is  ordered. 
that  effective  September  18,  1984,  the 
Telev  ision  Table  of  Assignments, 

5  73.60t)(b)  of  the  Commission's  Rules,  is 
amended,  as  follows; 

City:  Presque  Isle.  Maine:  Channel 
No.:  8.  'lO-h.eZ-t-. 

7.  It  18  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau  (202)  634- 
(V530. 

Federal  Communications  Commission.  •* 

Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

\>Tt  :>M     *»- JtlUl   r   ir,'  (H-IM    (K".!!!!!! 

BlUJNa  COOC  •712-01-M 


'  Population  fxgunt  are  taken  from  the  1960  U.& 
Census. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

I  Docfcat  No.  40790-4090 ) 

Atlantic  Surf  Clam  and  Ocaan  Quahog 
Fiahertes 

AQENCY:  .National  Marine  Fisheries 
Service  (N'MFSj.  NOAA.  Commerce. 
ACTION:  Emergency  intenm  rule. 
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summary:  NOAA  isauet  an  emeisency 

interim  rule  amending  the  Fishery 
Management  Plan  for  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fisheries.  This  rule 
provides  a  mechanism  under  which  the 
Regional  Director  temporarily  may 
exempt  from  the  management  measures 
fishing  activity  supporting  collection  of 
management  information.  This  rule 
allows  the  Regional  Director  to  intitiate 
a  managment  information  collection 
program  to  study  the  full  scope  and 
extent  of  a  bed  of  surf  clams  recently 
discovered  on  Geoi^t  Bank,  off  the 
coast  of  New  England,  and  to  avoid 
restrictions  on  the  inshore  fishery. 
EFFECTIVE  DATE:  August  2, 1964,  through 
October  31. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Bruce  Nicholls.  Surf  Clam  Management 
Coordinator,  617  281-3600.  exL  324. 
SUPPLEMENTARY  INFORMATION:  This 
emergency  interim  rule  was  prepared  by 
the  National  Marine  Fisheries  Service 
(NMFS),  with  the  concurrence  of  the 
Mid-Atlantic  Fishery  Management 
Council  [Council)  and  the  New  England 
Fishery  Management  Council. 

Emergency  regulations  to  amend  the 
Fishery  Management  Plan  for  Atlantic 
Surf  Clam  and  Ocean  Quahog  Fisheries 
were  published  in  the  Federal  Register 
on  July  2, 1964,  at  49  FR  27156.  The 
emergency  regulations  set  the  1984 
annual  surf  clam  quota  for  the  New 
England  Area  at  200,000  bushels. 
Subsequent  to  that  action,  significant 
and  extensive  beds  of  surf  clams  were 
discovered  in  the  Georges  Bank  portion 
of  the  New  England  area  where  a 
productive  commercial  fishery 
commenced.  While  the  beds  had  been 
sampled  and  identified  in  a  limited  way 
by  NMFS  scientists  in  previous  years, 
the  full  extent  and  potential  yield  of  the 
area  is  unknown. 

The  current  surf  clam  quota  for  the 
New  England  area  does  not  include 
consideration  of  any  potential 
contribution  of  the  Georges  Bank 
resource.  Harvest  from  Georges  Bank, 
presently  occuring  at  the  rate  of  25,000 
bushels  weekly,  will  shortly  exhaust  the 
bi-monthly  and  annual  quota(s)  for  the 
New  England  area.  This  action  will 
temporarily  exempt  fishery  vessels  in 
the  research  program  area  from  the  New 
England  surf  clam  management 
measures  and  authorize  an  intensive 
and  short-term  survey  of  the  extent  and 
probable  yield  of  the  Georges  Bank  area 
fishery.  During  the  period  of  the 
authorization,  the  research  program  area 
is  defined  as  that  portion  of  the  fishery 
conservation  zone  east  of  69*  W. 
longitude  and  south  of  42*30'  N.  latitude. 


Socii  a  survey  would  be  aocomplished 
by  a  combined  effort  of  those  surf  clam 
operators  who  are  willing  to  participate 
and  the  National  Marine  Fisheries 
Service.  After  the  survey  is  completed, 
the  Regional  Director  will  present  the 
results  to  the  Councils  so  that  the 
Councils  can  determine  what  changes  to 
the  management  program  should  be 
made  to  accommodate  any  increased 
abundance  of  surf  clams  in  the  New 
England  Area. 

The  survey  and  exemption  for  the  surf 
clam  management  measures  will  be 
administered  by  the  Regional  Director. 
Vessels  fishing  in  Georges  Bank  will  not 
during  the  survey  period,  be  constrained 
by  fishing  time,  size  limits,  trip  limit,  or 
quota  limitations  imposed  elsewhere  in 
the  New  England  or  Mid- Atlantic  Areas. 

During  the  survey  period,  only  vessels 
which  are  certified  may  fish  in  the 
Georges  Bank  area.  Certified  vessels 
may  not  fish  for  surf  clams  or  ocean 
quahogs  outside  of  the  program  area. 
Any  operator  may  obtain  a  certification, 
provided  he  agrees  to  and  complies  with 
the  program's  conditions.  Vessel 
operators  must  receive  from  and  have 
aboard  their  vessel  a  certification  before 
they  may  fish  in  the  Georges  Bank  area. 
Vessel  operators  may  cancel  their 
certifications  so  as  to  resume  fishing  in 
other  areas.  Once  they  cancel  the 
certification,  they  will  not  be  recertified 
to  participate  in  the  program. 

The  Regional  Director  may  condition 
his  certification  by  requiring  special 
treatment  of  reports,  embarkation  of 
observers,  and  by  limiting  the  times  or 
areas  of  fishing  under  the  certification. 
The  Regional  Director  will  notify  each 
certified  vessel  owner  of  the  conditions. 
or  changes  in  the  conditions. 

This  rule  is  necessary  immediately  to 
address  an  emergency  in  the  surf  clam 
fishery.  The  rapid  harvest  of  clams  from 
the  Georges  Bank  threatens  the  inshore 
New  England  area  fishery  with 
restriction  or  closure.  Since  the  Georges 
Bank  resource  was  not  included  in  the 
deliberations  leading  to  the  setting  of 
the  Council  quota  for  the  New  England 
area,  an  immediate  survey  and 
assessment,  followed  by  respecification 
of  the  New  England  area  management 
program  is  required  to  avoid  needless 
disruption  with  economic  and  social 
consequences. 

This  rule  is  being  implemented  using 
the  emergency  authority  provided  to  the 
Secretary  under  section  305(e)(20(B)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  At  its  meeting  on  June 
20, 1964,  the  Mid- Atlantic  Fishery 
Management  Council  by  majority  vote 


requested  this  action.  At  its  meeting  on 
June  27. 1984,  the  New  England  Fishery 
Management  Council  supported  the 
action  unanimously.  The  Secretary  has 

agreed  that  the  rule  should  be 
promulgated  immediately. 
Classification 

The  Assistant  Administrator  has 
determined  that  this  rule  is  necessary  to 
respond  to  an  emergency  situation  and 
is  consistent  with  the  Magnuson  Act  and 
other  apphcable  law.  He  has  determined 
that  the  imminent  probability  of  closure 
of  the  New  England  surf  clam  fishery 
and  the  potential  for  severe  economic 
dislocation  make  it  necessary  to 
promulgate  these  regulations 
immediately. 

The  Assistant  Administrator  also 
finds  that  the  reasons  justifying 
promulgation  of  these  rules  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  to  conunenl  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provision  of  section  553(b)  and  (d)  of  the 
Administrative  Procedure  Act 

The  Assistant  Adminstrator  has 
determined  that  this  rule  does  not 
directly  affect  the  coastal  zone  of  any 
State  with  an  approved  coastal  zone 
management  program. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedure  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order. 

This  action  authorizes  the  Regional 
Director  to  establish  a  hmited,  short- 
term,  natural  resource  inventory 
program  conducted  with  hydraulic  dam 
dredges.  Related  environmental 
consequences  are  limited  and  short 
term.  As  such,  the  Assistant 
Administrator  has  determined  that  thjs 
action  is  categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  document  as  provided 
by  NOAA  Directive  02-10. 

This  rule  does  not  contain  any  new 
collection  of  information  requirement. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  comment. 

List  of  SubjecU  in  50  CFR  Part  652 

Fisheries,  Fishing. 
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Dated:  |iiiy  27.  19ft4  ... 

Willuun  C.  Gordon. 

A:is:slant  AdminisLralor  for  Fisheries. 
\'aiiunai  Manne  Fisheries  Service. 

PART  652— {AMENDED  I 

For  the  reasons  set  out  in  the 
preamble.  NOA.A  amends  50  CFR  Part 
652  as  set  forth  beiow 

1  The  authority  citation  for  Part  652 

reads  as  follows: 

.\uthonty:  16  U S.C.  1901  el  seq. 

Z.  In  the  Table  of  Contents,  under 
Subpart  B-Manaf/ement  Measures,  a 
new  5  652.20  is  added  chronologically  to 
read  'Elxemption  for  research  program." 

3  A  new  5  f>52  20  is  added  to  read  as 

ffiUows 

§  652.20     Exwnption  for  r««earch  program. 

(a)  General  The  Regional  Director,  in 
consultation  with  tfie  Councd.  may 
authorize  fishing  for  surf  clams  or  ocean 
quahogs  not  otherwise  authonzed  by 
this  part  for  the  purpnse  of  studying  the 
surf  clam  and  ocean  quahog  resource  in 
that  part  of  the  fishery  conservation 
zone  east  of  69'  W.  longitude  and  south 
of  42'30'  N.  latitude.  Vessels  conducting 
such  activity  under  the  direction  of  the 
Regional  Director  may  be  exempt  from 
certain  manase-Tient  restrictions 
contained  in  this  part. 

(b)  Notice.  The  Regional  Director  will 
notify  each  surf  clam  and  ocean  quahog 
perm!?  holder  of  the  opportunity  to 
participate  in  the  research  program 
authonzed  under  this  section.  The  notice 
w:',l  idf-ntify  the  research  area  and  any 
conditions  applicable  to  the  program. 

(c)  Letter  of  intent  Any  vessel  owner 
or  operator  wishing  to  participate  in  the 
research  program  must  submit  to  the 
Regional  Director,  a  letter  of  his  intent 
to  participate  in  this  activity  Any  vessel 
owner  or  operator  who  agrees  to  the 
conditions  under  which  the  program  will 
occur  IS  eligible  to  participate. 

(d)  Issuance  Tne  Regional  Director 
will  issue  a  certificate  to  participate  in 
the  research  program  to  any  eligible 
applicant  withm  OT  days  nf  the  receipt 
of  a  letter  of  intent  Fishing  under  the 
program  will  not  commence  until  the 
certification  has  been  received  by  the 
applicant  and  placed  aboard  the  vessel. 

le)  Conditions  .A  vessel  fishing  under 
the  certification  may  harvest  surf  clams 
and  ocean  quahogs  only  within  the  area 
identified  by  the  Regional  Director.  The 
Regional  Director  may  also  condition 
the  certification  by  requinng  any  or  all 
of  the  following 

(1)  Recordkeeping  in  approved 
logbooks; 

12)  F,mbarkation  of  observers  upon 
request  by  the  Regional  Director  and 


(3)  Area  or  time  restrictions  on  fishing 
fof  surf  clams  or  ocean  quahogs  within 
the  Identified  area 

(f)  Duration.  (1)  The  certification  will 
continue  m  forr.e  until  it  expires, 
terminates  by  request  of  the  owner,  or  is 
revoked  by  the  Regional  Director 

(2)  The  certification  may  be  revoked  if 
the  Regional  Director  determines,  based 
on  logbook  reports,  processors  reports. 
vessel  Inspection  or  other  information. 
that  sufficient  information  has  been 
collected  or  that  such  action  is 
necessary  to  conserve  the  resource  or 
avoid  economic  dislocation  within  the 
industry 

(3)  Any  certification  which  is 
terminated  or  revoked  may  not  be 
renewed. 

(g)  Exclusion.  (1)  A  vessel  may  not 
fish  in  the  program  area  without  the 
certification  as  stipulated  in  5  652.20(d). 

(2)  Except  as  provided  in  this  section. 
New  England  Area  fishing  restrictions 
continue  to  apply  as  stipulated  at 
S  652.22(b)  (49  FR  27156.  July  2. 1984). 

(h)  Notices  The  Secretary  will  pubUsh 
a  notice  in  the  Federal  Register  of  any 
termination  of  the  research  program. 

(i)  Quota.  Surf  clams  and  ocean 
quahogs  harvested  from  the  research 
area  will  not  count  towards  the  1984 
annual  surf  clam  quota  for  the  New 
England  Area  of  200,000  bushels  (July  2,  , 
1984;  49  FR  27156). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  no.  0648-0016). 

(FROoc   ■«  .-vt-^  -         ■   JO-M  SilSpml 
COOC  U10-22-4I 


50  CFR  Part  661 


I  Docket  No.  40453-40531 


Ocean  Salmon  Fisheries  Oft  ttie  Coasts 
ot  Washington.  Oregon,  and  Calttomia 

agency:  Ndt:,,r:ai  M  ir:ne  Fisheries 
Service  (.N.MFbj,  NO/V,A.  Commerce. 
ACTION:  Kxlension  of  emergency  rule. 

SUMMARY:  The  Secretary  of  Commerce 

extends  for  90  days  the  emergrn(  v 
regulations  issued  on  May  3.  1984  i4y  FK 
18853).  governing  the  ocean  salmon 
fisheries  off  the  coasts  of  Washington, 
Oregon,  and  California.  The  conditions 
discussed  in  49  FR  18«v53  still  exist  and 
require  extension  of  the  emergency 
regulations  for  an  additional  90  days  to 
provide  for  fair  and  orderly  conduct  of 
the  fisheries,  treaty  Indian  needs,  and 
~;>!wning  t'scapement 

CFFCCTtVB  OATtS:  Subparts  C  and  D  of 
5(1  CFR  Part  661  continue  in  effect  from 
12:01  a.m.  Pacific  Daylight  Time.  July  30. 
1984.  until  midnight  Pacific  Standard 


Time,  October  28,  1984,  at  which  time 
Subparts  A  and  B  are  reinstated 

FOR  FURTHER  INFORMATION  CONTACr. 

Dr  T  E.  Kruse  (Acting  Director. 
Northwest  Region.  NMFS).  206-526- 
6150;  or  Mr.  E.C.  Fullerton  (Director. 
Southwest  Region,  NMFS),  213-548- 

:5-5 

SUPPUEMENTARV  INFORMATION:  The 

Administrator  of  NOAA  determined  that 
the  emergency  rule  set  forth  in  49  FR 
1HH53.  which  this  rule  extends  for  90 
days,  was  not  major  and  that  the 
resource  emergency,  which  justified  the 
emergency  regulations  under  section 
305(e)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  also 
constituted  an  emergency  under  section 
8(a)(ll  of  Executive  Order  12291 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  Fishenes.  F'ishing.  Indians. 
(16U.S.C.  1801  et  seq  ) 

Dated;  July  30.  19ft4 
CUirmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Manne 
Fisheries  Sen'ice 

[FS  Doc  »♦  ;X)48e  F!l«nl  'aO-M  SrOe  pm| 
B4UJ^^3  COOC  S6i0-»-M 


50  CFR  Part  663 

I  Docket  No.  40453-4053  ] 

Pacific  Coast  Groundfish  Fishery 

agency:  .National  Marine  Fisheries 
S'T\u  es  (NMFS).  NOAA.  Commerce 

action:  Notice  of  fishing  restrictions 
and  request  for  comments. 

summary:  NMFS  Issues  this  notice 
establishing  restrictions  to  reduce 
'^urther  the  levels  of  fishing  for  Pacific 
acean  perch  the  Sebastes  complex  (all 
rockfish  except  Pacific  ocean  perch  and 
widow,  shortbelly.  and  Sebastolobus 
rnckfishes)  taken  off  the  coasts  of 
Washington,  Oregon,  and  California; 
announcing  further  reductions  in  'np 
limits  for  widow  rockfish  and  tb" 
."^f  bastes  complex  which  will  be 
implemented  when  landings  are 
protected  to  reach  specified  levels; 
modifying  provisions  for  fishing  for 
g'oundfish  north  and  south  of  Cape 
Hlanco  in  the  same  trip;  and  seeing 
public  comment  on  these  actions  The 
actions  are  authorized  under  regulations 
implementing  the  Pacific  Coast 
Cniundfish  Fishery  Management  Plan 
and  are  necessary  to  help  prevent 
hai-vest  guidelines  or  optimum  yields  for 
th(  se  stocks  from  being  reached  before 
the  end  of  1984  Thes^  actions  are 
intended  to  lower  fishing  rates,  reduce 


Federal  Register  /  Vol.  49,  No.  150  -/  Thursday,  August  2,  1984  /  Rules  and  Regulations         30949 


the  risk  of  biological  stress,  and  reduce 
the  probability  of  fishery  closure  before 
the  end  of  the  year. 

DATE:  This  notice  is  effective  from  0001 
(Pacific  Daylight  Time)  August  1, 1984, 
until  modified,  superseded,  or  rescinded. 
Comments  will  be  accepted  through 
August  16,  1984. 

ADDRESSES:  Send  comments  to  Dr.  T.  E. 
Kruse,  Acting  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE,  BIN 
CI  5700,  Seattle,  WA  98115;  or  to  Mr.  E. 
Charles  Fulierton.  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 
Terminal  Island,  CA  90731.  The 
aggregate  data  upon  which  this  notice  is 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director,  Northwest 
Region,  at  the  address  above,  during 
business  hours  until  the  end  of  the 
comment  period. 
SUPPLEMEPTTARY  INFORMATION:  . 

Background 

The  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
(47  PR  6043.  February  10, 1982)  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  final  implementing 
regulations  were  published  on  October 
5. 1982  (47  FR  43964).  This  action 
supersedes  the  provisions  published  in 
the  Federal  Register  on  May  10, 1984  (49 
FR  19825)  which  impose  trip  limit  and 
trip  frequency  restrictions  for  the 
Sebastes  complex;  sets  levels  at  which 
further  reductions  will  occur  in  trip 
limits  for  the  Sebastes  complex  and 
widow  rockfish;  and  modifies  the  trip 
limit  for  Pacific  ocean  perch  as  allowed 
by  the  regulation  implementing 
Amendment  1  to  the  FMP  (49  FR  27518, 
July  5, 1984),  effective  July  29, 1984.  The 
size  and  trip  limits  for  sablefish  imposed 
at  49  FR  598  remain  in  effect. 

As  specified  in  the  May  notice,  the 
Pacific  Fishery  Management  Co'incil 
(Council)  reviewed  the  progress  of  the 
groundfish  fishery  at  its  July  meeting. 
The  ccnJiiions  of  biological  stress  of 
wido'A  rockfish  and  the  Sebastes 
complex  documented  at  48  FR  8283 
(Februa.'>  28, 1983)  persist;  Pacific  ocean 
perch  is  considered  stressed  as  long  as  it 
is  managed  under  the  rebuilding 
schedule.  The  Council  examined  current 
management  measures  with  the  intent  of 
avoiding  overfishing  and  extending  the 
fisheries  as  long  as  possible  throughout 
the  year.  The  best  scientific  data 
available  in  July  1984  indicate  that  the 
rate  of  landings  of  widow  rockfish,  the 
Sebastes  complex  caught  north  of  Cape 
Blanco,  and  Pacific  ocean  perch  caught 
in  the  Vancouver  and  Columbia  areas 
must  be  reduced  to  avoid  exceeding  the 


1984  harvest  goals  for  landings  of  these 
species. 

Widow  Rockfish 

Council  recommendation:  The  Council 
recommended  no  immediate  change  to 
the  40,000-pound  coastwide  trip  l.mit 
which  allows  only  one  landing  above 
3,000  pounds  of  widow  rockfish  per 
vessel  per  week.  However,  when  it  is 
determined  that  9,200  metric  tons  (mt) 
will  be  taken,  a  trip  limit  of  1.000  pounds 
will  be  imposed.  All  landings  will  be 
prohibited  when  the  9,300-mt  optimum 
yield  (OY)  quota  is  reached. 

Rationale:  In  1984,  the  coastwide  OY 
for  widow  rockfish  is  9.300  mt.  A 
coastwide  trip  limit  of  50.000  pounds 
was  implemented  in  January  1984.  with 
only  one  landing  above  3.000  pounds 
allowed  per  week  (49  FR  597,  January  5, 
1984).  In  May  1984,  the  trip  limit  was 
reduced  to  40,000  pounds  (49  FR  19825, 
May  10, 1984).  Further  analysis  in  July 
1984  revealed  that  if  landings  were  not 
curtailed,  OY  would  be  reached  and 
further  landings  prohibited  the  first 
week  in  October. 

In  1983,  a  1,000-pound  trip  limit  was 
imposed  in  September  which  resulted  in 
an  average  catch  of  1.4  mt  per  day.  The 
Council  decided,  given  the  uncertainties 
of  the  fishery,  to  impose  a  1,000-pound 
trip  limit  on  widow  rockfish  when  9,200 
mt  is  reached.  This  should  extend  the 
season  several  months  by  virtually 
eliminating  the  target  fishery  while 
allowing  incidental  catches  to  be 
landed.  When  the  9,300-mt  OY  is 
reached,  all  further  landings  are 
prohibited  as  specified  ir  S  663.211b). 

Secretarial  action:  The  Secretary  of 
Commerce  (Secretary)  concurs  with  the 
Council's  decisions  and  hereby 
announces  that: 

(1)  No  more  than  40,000  pounds  (round 
weight)  of  widow  rockfish  may  be  taken 
and  retained,  or  landed,  per  vessel  per 
fishing  trip  in  a  one-week  period.  Only 
one  landing  of  more  than  3,000  pounds 
(round  weight)  of  widow  rockfish  may 
be  made  in  that  one-week  period.  "One- 
week  period"  means  seven  consecutive 
days  beginning  0001  hru.'^s  Sunday  and 
ending  2400  hours  Saturday,  local  time. 

(2)  When  it  is  determined  that  9,200 
mt  of  widow  rockfish  will  be  taken,  the 
Secretary  will  publish  a  notice  in 
accordance  with  S  663.23  establishing  a 
trip  limit  which  prohibits  taking  and 
retaining,  or  landing,  more  than  1.000 
pounds  (round  weight)  or  widow 
rockfish  per  vessel  per  trip. 

(3)  These  restrictions  apply  to  all 
widow  rockfish  taken  and  retained  in 
ocean  water  offshore  of,  or  landed  in, 
Washington,  Oregon,  and  California, 
regardless  of  the  place  of  taking. 


(4)  Landings  of  widow  rockfish  in  the 
pink  shrimp  and  spot  and  ridgeback 
prawn  fisheries  are  governed  by  the 
regulations  at  50  CFR  663.28. 

Sebastes  Complex 

Council  recommendijtjon:  The  Counrii 
took  action  on  three  issues  relating  to 
the  Sebastes  complex.  First,  the  Council 
reduced  the  size  of  trip  limits,  but 
maintained  the  provision  which  gives 
fishermen  their  choice  of  trip 
frequencies.  Accordingly,  fishermen  may 
choose  between  landing  the  Sebastes 
complex  caught  north  of  Cape  Blanco 
once  a  week  not  to  exceed  7,500  pounds, 
or  once  in  two  weeks  not  to  exceed 
15,000  pounds,  regardless  of  the  place  of 
Innding.  As  in  the  current  regulations,  a 
40.000-pound  trip  limit,  with  no 
restriction  on  trip  frequency,  applies  to 
fish  caught  south  of  Cape  Blanco, 
regardless  of  the  pljce  of  landing. 
Second,  the  Council  reviewed  the 
current  regulation  which  states  that  any 
landing  containing  over  3,000  pounds  of 
the  Sebastes  complex  must  consist  of 
groundfish  caught  either  north  or  south, 
but  not  on  both  sides,  of  Cape  Blanco. 
This  provision  has  been  modified  to 
allow  fishermen  to  fish  both  north  and 
south  of  Cape  Blanco  during  a  fishing 
trip  if  the  State  of  Oregon  has  been  so 
notified;  all  Sebastes  taken  during  such 
a  trip  are  treated  as  though  they  were 
caught  north  of  Cape  Blanco  and  thus 
are  subject  to  the  7,500-  or  15,000-pound 
provisions  regardless  of  where  they  are 
landed.  Third,  the  Council  confirmed  its 
intent  to  keep  landings  near  the  10,100- 
mt  harvest  guideline,  and  decided  that 
when  it  is  reached,  a  3  000-pound  trip 
limit  will  be  imposed. 

As  in  the  current  regulations,  the 
number  of  landings  of  less  than  3,000 
pounds  of  the  Sebastes  complex  is  not 
restricted  regardless  of  where  the  fish 
are  caught  or  landed.  Notification  to  the 
State  of  Oregon  for  fishing  on  both  sides 
of  Cape  Blanco  is  submitted  the  same 
way  as  the  current  notification  for 
fishing  south  and  landing  north  of  Cape 
Blanco.  The  State  notification 
requirements  are  intended  to 
complement  these  Federal  regulations, 
and  are  consistent  with  them. 

Rational":  In  1934,  the  harvest 
guideline  for  the  Sebastes  complex  is 
10.100  mt,  110  percent  of  the  summed 
allowable  biological  catch  (ABC)  for  the 
species  in  this  complex.  In  January  1984. 
trip  hmits  were  set  at  30,000  pounds 
once  a  week,  which  in  May  were 
lowered  to  15,000  pounds  once  a  week 
or  30,000  pounds  once  every  two  weeks, 
depending  on  the  fisherman's 
preference.  (Landings  below  3,000 
pounds  were  not  restricted.)  T^e  Council 
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►•xanuned  the  progreM  of  the  ls«>4 
fishery  al  its  Jjiy  nieetinj?  and  found  that 
Idndingi  of  the  :^(astes  coniplet  r.au;;^hJ 
north  of  C^pe  Blanco,  aithau>ih  low 
relative  to  l'-*H3  ri'ps   w  juij  exceed  the 
!0,U)O-mt  harvest  \ii.:.it'l-.r."  before  the 
end  of  the  yf-ar  If  not  f\;r»her  curtailed. 
Idndings  are  pniietted  to  reach  almost 
12,ae  nit  ir.  ts»84   In  order  to  keep 

.''.<i;n;}s  ff'jm  ex.  f*eding  the  harvest 
Kuideiine  b».-fofe  the  end  of  the  year,  the 
landinx  rate  mu.st  b«  reduced  by  about 
fifty  percent,  to  7.500  pounds  once  per 
week  or.  if  the  vessel  operator  prefers 
and  so  notifies  the  appropnate  State 
fishery  axency.  15.0<JiJ  pounds  once 
evtry  two  weeks  (iunn«  a  i^ivrn  month, 
Htiwever,  when  it  is  deierrTTnt  i  that  the 
lu  KKJ  mt  '',i".>'st  :'iic.-::r ■■  will  be 
r>'  1    ■  •  :   Tj   .•:!    •*  A!;  I  '■jp  reduced  to 
3,000  pounds  to  discourage  fan^eting  and 
allow  incidentaily-caught  fish  to  be 
landed. 

A  ffry  penent  reduction  of  either  trip 
■iize  or  frequency  in  this  already 
reslncted  fisherv  obviously  would  have 
stvere  impai  ts  in  the  industry  Some 
nshermen  feit  that  anvthing  less  than 
15.000  poun<^'»  a  week  wi>uid  *'  t-  e  '^    •• 
out  of  the  fisr.erv;  uther  ."inve  i.j,.. '-,•►■  : 
under  market  limits  of  5.000  pounds. 
However,  this  severe  cut.  especially  in 
coniunction  with  other  restrictions  on 
groundfish,  m.iy  well  forr.e  vessels  from 
the  fi.shery  or  encnurase  a  shift  in  effort 
tt)  waters  S4njth  of  Cnpe  Bianco  where  a 
more  literal  •W\iXK>-p<) md  tnp  limit 
applies. 

h  1  -ihernien  Mrke»'t i r),j  iin  sole 
complained  'hat  the  provision  restricting 
f'.shins  for  urotindfish  to  only  one  side  of 
Cape  Blanto  was  foning  them  either  to 
abandon  a  iarse  part  of  their  traditional 
Sole  fishing  (grounds  or  to  discard 
siKruficant  amounts  uf  incidentally- 
caught  Sebcuit"s  In  response,  the 
Council  agreed  that  fishing  for 
groundfish  couJd  be  conducted  on  both 
sides  of  Cape  Blanco,  but  only  if  the 
\  essel  operator  notified  the  State  of 
Oregon  of  his  intent,  and  any  Set>astes 
complex  m  excess  of  3.0O0  pounds 
landed  from  such  a  tjnp  would  be  treated 
as  fish  caught  north  of  Cape  Blanco 
('.500  pounds  once  a  week  or  15,000 
pounds  once  in  two  week.><l.  regardless 
of  where  the  fish  were  actually  caught 
or  landed. 

The  discard  implications  of  these 
actions  are  uncertain.  Although  a  15.000- 
pound  landing  limit  would  allow 
retention  of  Sebosles  that  would  have  to 
be  discarded  under  a  7  500- pound  limit 
the  one  landing  m  two  weeks  provision 
provides  more  time  for  a  vessel  to 
pursue  Mther  fishenes  m  which  Sebastes 
might  be  incidentally  caugnt.  If  this  is 
the  rase,  the  number  of  landings  of  the 


SieAajr/e*  complex  of  l«s,s  th-in  ^  (MX) 
pounds  could  increase   F.ither  option 
will  encourage  landing  the  3,(XX>  pound 
limit  at  each  opportunity,  and  thus 
forces  discarding  when  more  than  3.(100 
pounds  are  caught.  If  effort  shifts  to 
south  of  Cape  Blanco,  fishing  pressure 
and  discards  will  be  reduced  noiih  of 
the  Cap*'    l^ie  effect  on  fishing  mortality 
of  allowing  vessels  to  fish  both  sides  of 
Cape  Blanco  has  unclear  consequences: 
although  this  provision  should  reduce 
discards,  it  also  may  encourage  some 
targeting  so  that  the  northern  trip  limit  is 
taken. 

Note.— Amendment  1  to  the  FMP,  eflecfive 
luJy  29. 1984  f49  FR  27518  July  5. 1984), 
expanded  tke  number  of  rockfi«ii  species 
which  ar*  managed  andar  Federal 
regulatioas.  As  a  reaalt,  all  fish  in  the 
Scorpaenidae  family  wtdch  occ.ir  seaward  of 
Washington.  Oregoa  and  CalifumiA  a.'-e 
included.  The  Sebasies  complex  (which  now 
contains  other  species  than  arc  found  in  the 
Sebastes  genus)  still  is  defined  as  all  rocVfish 
managed  under  the  FMP  except  widow  and 
shorfbeily  rockfish.  Pacific  ocean  perch,  and 
Sebastolobut  specie*. 

Secretarial  action:  The  Secretary 
concurs  with  the  Councirs 
recommendations  for  management  of 
the  Sebastes  complex  and  establishes 
the  following  restrictions; 

(1)  General  restrictions. 

(a)  These  restrictions  apply  to  all  fish 
of  the  Sebastes  complex  taken  and 
retained  in  ocean  waters  offshore  of  or 
landed  in,  Washington.  Oregon,  and 
California,  regardless  of  the  place  of 
taking. 

(b)  Landings  of  the  Sebastes  complex 
in  the  pink  shrimp  and  spot  or  ridgeback 
prawn  fisheries  are  governed  by 
regulations  at  \  863.28. 

(c)  There  is  no  limit  on  the  number  of 
landings  under  3,000  pounds  (round 
weight)  of  the  Sebastes  complex 
allowed  per  week. 

fd)  Except  as  provided  in  paragraph 
(3Kd)  below  fishing  for  any  groundfish 
species  dur.ng  a  single  fishing  tnp  must 
occur  either  north  or  south,  but  not  on 
both  sides,  of  Cape  Blanco  (42"50'  N. 
latitude)  if  more  than  3.000  pounds 
(round  weight)  of  the  Sebastes  complex 
is  landed  from  that  trip. 

(e)  It  will  be  presumed  that  ail  fish  of 
ihe  Sebastp^  complex  which  are  landed 
north  of  Cape  Blanco  were  taken  north 
of  Cape  Blanco  unless  cnmplianre  with 
subsection  (2)(r|  can  be  demonstrated 

(2)  Restrictions  on  Sebastes  complex 
caught  south  of  Cape  Blanco 

(a)  No  more  than  4.(100  pounds  (round 
weight)  of  the  S*^hi:stPS  complex  caught 
south  of  Cape  Blanco  may  be  taken  and 
retained,  or  landed   per  vessel  per 
fishing  trip.  There  is  no  limit  on  the 
number  of  landings  allowed  per  week  of 


the  Sebastes  complex  caught  south  of 
Cape  Blanco. 

(bl  F!xcept  as  provided  in  subsection 
(2)(c|  below,  no  more  than  3,000  pounds 
(.'uund  weight)  of  the  Sebastes  complex 
may  be  taken  and  retained  south  of 
Cape  Blanco  and  possessed  or  landed 
north  of  Cape  Blanc  o.  per  vessel  per 
fishing  tnp. 

(c)  Up  to  40,001)  pounds  (round  weixht] 
of  the  Sebastes  complex  caught  south  of 
Cape  Blanco  may  be  possessed  or 
landed  north  of  Cape  Blanco  per  vessel 
per  fishing  trip,  with  no  limit  on  tnp 
frequency,  if  the  vessel  operator  notifies 
the  State  of  Oregon  before  leaving  port 
on  that  tnp  of  intent  to  fish  south  and 
possess  or  land  north  of  Cape  Blanco 
This  notification,  submitted  by- 
telephone  or  in  writing,  should  be  made 
to  the  Oregon  Department  of  Fish  and 
Wildlife  at  the  Manne  Regional  Offic  e 
Marine  Sc  lence  Unve.  BIdg  No.  3. 
Newport.  OR  97365  (503-867-4741)  or  at 
P  O  Box  5430,  Charleston.  OK  9~4J0 
(503-868-5515  between  8:00  am  and 
4:30  p  m..  or.  at  other  times.  503-2f>9- 
50000  or  2t)y-5«99] 

(3)  Restriction  on  St't>us!p.^  c:omplex 
caught  north,  or  both  north  and  south,  of 
Cape  Blanco 

(a)  F^xcept  as  provided  in  subsection 
(3)(b)  below,  no  more  than  7.500  pounds 
(round  weight)  of  the  Sebastt'S  complex 
caught  north,  or  both  north  and  south,  of 
Cape  Blanco  may  be  taken  and  retained, 
or  landed,  per  vessel  per  fishing  trip  in  a 
one-week  period  Only  one  landing  of 
more  than  3.000  pounds  (round  weight) 
of  the  Sebastes  complex  may  be  made 
per  vessel  in  that  one-week  period. 
"One-week  penod"  means  seven 
consecutive  days  beginning  0001  hours 
Sunday  and  ending  2400  hours  Saturday, 
local  time 

(b)  Notwithstanding  the  restrictions  of 
subsection  (3)(a)  above,  up  to  15.000 
pounds  (round  weight)  of  the  Sebastes 
complex  caught  north,  or  both  north 
south,  of  Cape  Blanco  may  be  taken  and 
retained,  or  landed,  per  vessel  per 
fishing  tnp  in  a  two-week  penod; 
however,  only  one  landing  of  more  than 
3,000  pounds  (round  weight)  of  the 
Sebastes  complex  may  be  made  per 
vessel  in  that  two  week  period,  and  only 
if  compliance  with  subsection  (3|(c) 
below  can  be  demonstrated.  'Two-week 
penod"  means  14  consecutive  days 
beginning  at  0001  hours  Sunday  and 
ending  2400  hours  Saturday,  local  time 

(c)  The  restnctions  of  subsection 
(3)(b)  rather  than  (3)(a)  apply  to  the 
taking  and  retention,  or  landing,  of  the 
Sebastes  complex  north  of  Cape  Blanco 
if  the  vessel  operator  so  notifies  the 
fishery  agency  in  the  State  where  the 
fish  will  be  landed,  pnor  to  the  month  in 
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which  the  landingfs)  is  (are)  to  occur. 
Notifications  must  be  in  writing  to  one 
of  the  addresses  listed  at  the  end  of  this 
subsection  and  are  binding  for  the  entire 
one-month  period.  "One-month  period" 
means  the  calendar  month  beginning  on 
the  first  day  of  a  calendar  month  and 
ending  on  the  last  day  of  the  same 
month.  (Contact:  Oregon  Department  of 
Fish  and  Wildlife,  506  SW  Mill  Street. 
Portland,  OR  97201;  or,  Washington 
Department  of  Fisheries,  115  General 
Administration  Building,  Olympia,  WA 
98504). 

(d)  A  \es8el  operator  may  fish  for 
groundfish  both  north  and  south  of  Cape 
Blanco  during  a  single  fishing  trip  only 
after  notifying  the  State  of  Oregon  of 
intent  to  do  so  before  leaving  port  on 
that  fishing  trip.  A  vessel  operator  giving 
such  notice  is  subject  to  the  restrictions 
of  this  subsection  (3)  for  the  duration  of 
the  fishing  trip.  This  notification, 
submitted  by  telephone  or  in  writing, 
should  be  made  to  the  Oregon 
Department  of  Fish  and  Wildlife  at  the 
Marine  Regional  Office,  Marine  Science 
Drive,  bidg.  No.  3.  Newport,  OR  97365 
(503-867-4741)  or  at  P.O.  Box  5430, 
Charleston,  OR  97420  (503-888-5515 
between  8:00  a.m.  and  4:30  p.m.;  or,  at 
other  times,  503-269-5000  or  269-5999). 

(e)  When  it  is  determined  that  10,100 
metric  tons  of  the  Sebasts  complex 
caught  north  of  Cape  Blanco  will  be 
taken,  the  Secretary  will  publish  a 
notice  in  accordance  with  {  663.23 
establishing  a  trip  limit  which  prohibits 
taking  and  retaining,  or  landing,  more 
than  3.000  pounds  (round  weight)  per 
vessel  per  trip. 

Pacific  Ocean  Perch 

Council  recommendation:  The  Council 
reduced  the  current  trip  limit  for  Pacific 
ocean  perch  in  the  Vancouver  and 
Columbia  areas  to  20  percent  by  round 
weight  uf  all  fish  on  board,  not  to 
exctPd  ."i.iXX.)  pounds,  per  vessel  per  trip. 

Rutionale:  Pacific  ocean  perch  are 
managed  under  a  20-year  rebuilding 
schedule  designed  to  bring  the  stock  up 
to  levels  that  will  produce  maximum 
sustainable  yield.  To  accomplish  this, 
OY  is  set  at  950  mt  in  the  Columbia  area 
(43'00'  to  47'30'  N.  latitude)  and  800  mt 
in  the  Vancouver  area  (47*30'  N.  latitude 
to  the  U.S. -Canada  border);  a  trip  limit 
of  5,000  pounds  or  10  percent  (by 
weight),  whichever  is  greater,  was 
imposed  when  the  FMP  was 
implemented.  Several  years'  experience 
showed  that  this  trip  limit  does  not 
assure  achievement  of  OY,  or 
conversely,  could  allow  it  to  be  reached 
well  before  the  end  of  the  year,  forcing 
closure  of  the  fishery  for  Pacific  ocean 
perch.  Amendment  1  to  the  FMP  (49  FR 
27518,  July  5. 1984.  effective  July  29. 


1964)  allows  the  trip  limit  for  Pacific 
ocean  perch  to  be  modified. 

Landings  for  Pacific  ocean  perch  are 
projected  to  reach  OY  on  the  first  week 
of  August  in  the  Columbia  area  and  on 
the  third  week  of  October  in  the 
Vancouver  area  if  not  further  curtailed. 
The  Council  heard  testimony  that 
landings  are  high  in  part  due  to  the 
ability  of  fishermen  to  target  on  and 
land  5,000  pounds  in  one-day  trip. 
Wishing  to  extend  the  fishery  longer 
into  the  year  and  confirming  its  intent  to 
minimize  targeting  on  Pacific  ocean 
perch  until  the  stock  is  rebuilt,  the 
Council  decided  on  a  20  percent  trip 
limit,  not  to  exceed  5.000  pounds.  The 
States  of  Oregon  and  Washington 
implemented  similar  restrictions  on  July 
16,  1984. 

Secretarial  action:  (1)  For  Pacific 
ocean  perch  in  the  Vancouver  and 
Columbia  subareas,  no  more  than  5,000 
pounds  (round  weight)  or  20  percent  by 
round  weight  of  all  fish  on  board, 
whichever  is  less,  may  be  taken  and 
retained,  or  landed,  per  vessel  per 
fishing  trip. 

(2)  These  restrictions  apply  to  all 
Pacific  ocean  perch  taken  and  retained 
in  ocean  waters  offshore  of,  or  landed 
in,  Washington,  Oregon,  and  California, 
regardless  of  the  place  of  taking 

Inseason  Adjustments 

Groundfish  landings  will  be 
reexamined  and  the  Council  will 
consider  the  need  for  further  action  at 
its  September  19-20, 1984.  meeting  in 
Portland,  Oregon.  However,  the 
following  actions  announced  in  this 
notice  may  be  taken  without  further 
Council  action:  a  trip  limit  of  1,000 
pounds  will  be  imposed  when  9.200  mt 
of  widow  rockfish  is  projected  to  be 
reached;  a  trip  limit  of  3,000  pounds  will 
be  imposed  when  10,100  nt  of  the 
Sebastes  complex  is  proipcted  to  be 
reached;  further  landings  of  a  species 
will  be  prohibited  when  its  OY  is 
projected  to  be  reached.  These  actions 
will  be  announced  by  the  Secretary  in 
the  Federal  Register.  -^ 

Classification 

The  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 
recent  data  available. 

These  actions  are  taken  under  the 
authority  of  5  §  663.22  and  663.23,  and 
are  in  compliance  with  Executive  Order 
12291.  The  actions  are  covered  by  the 
Regulatory  Flexibility  Analysis  prepared 
for  the  authorizing  regulations. 

Section  663.32  of  the  groundfish 
regulations  states  that  the  Secretary  will 
publish  a  notice  of  action  reducing 
fishing  levels  in  proposed  form  unless  he 
determines  that  prior  notice  and  public 


review  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest. 
Because  of  the  immediate  need  to  limit 
the  harvest  of  the  Sebastes  complex. 
Pacific  ocean  perch,  and  possibly  widow 
reckfish,  and  thereby  reduce  catch 
levels  which  could  otherwise  result  m 
overharvest  and  closure  of  the  fisheries, 
further  delay  of  these  actions  is 
impracticable  and  contrary  to  the  public 
interest.  Anticipated  fishing  rates  at  the 
high  levels  experienced  in  the  first  half 
of  1984  will  unquestionably  result  in 
exceeding  the  OY  for  Pacific  ocean 
perch  and  widow  rockfish  and  the 
harvest  guideline  for  the  Sebastes 
complex  if  additional  landings 
restrictions  are  not  imposed.  Prompt 
action  to  reduce  those  fishing  rates  is 
necessary  to  protect  these  resources  and 
alleviate  the  necessity  for  year-end 
closures.  Consequently,  these  actions 
are  taken  in  final  form  effectve  August  1. 
1984.  The  States  of  Oregon  and 
Washington  are  implementing  similar 
regulations. 

These  restrictions  require  no 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

The  public  has  had  opportunity  to 
comment  on  these  management 
measures.  The  public  participated  in  the 
Groundfish  .Management  Team  meeting 
m  June  and  the  Task  Force/Groundfish 
Advisory  Subpanel  and  Council 
meetings  m  July  that  generated  the 
management  actions  endorsed  by  the 
Council  and  the  Secretary.  Further 
public  comments  will  be  accepted  for  15 
days  after  publication  of  this  notice  m 
the  Federal  Register. 

Ust  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure,  Fish,  Fisheries,  Fishing. 
(16  U.S.C.  1801  etseq.) 

Dated:  July  27.  1984. 
William  G.  Gordon, 

Assisfant  Administrator  for  Fisheries.  (LDH) 
.Xotionai  Marme  Fisheries  Service. 

IFR  Doc  M-J043n  F:;»d  »-l-84:  MS  »m] 
BILUMQ  CODE  SS10-»-«i 

50  CFR  Part  674 

[Docket  No.  40453-4053] 

High  Seas  Salmon  Fishery  off  Alaska 

aqenCY:  .National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  .Notice  of  closure. 

summary:  .NO,'\.^  issues  this  notice 
closing  the  com.mercial  fishery  for 
chinook  salmon  in  the  fishery 
conservation  zone  (FCZ)  off 
Southeastern  .Alaska  and  restricting  the 
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(  ovunercial  fishery  for  oftier  salmon 
spt-Lips  to  specified  atvas  ni  'hp  KiZ 
This  action  is  necessary  to  ensure,  for 
conaervation  reasons,  that  the  harvest  of 
chmook  salmoo  does  not  ex,':eed  'he 
year  3  quota  of  246,000  fish   It  is 
r'erded  to  prevent  the  o\erhar\est  and 
reduce  the  accidental  hncikms   >! 
Chinook  salmon  while  allowms  tr.- 
commercial  harvest  of  other  spe<  it-s  ot 
salrr.on  to  continue  This  nct'on 
;  implements  simuar  dctions  taken  by 
•hf  State  of  Aiasna  for  tne  commercial 
salmim  fishenes  in  its  waters. 
DATE:  This  notif  e  is  effective  at 
midni«ht  AlasKd  Daylight  Time  (ADT). 
luly  30  1984.  and  Kill  expire  at  midnight 
ADT  September  20.  1984.  when  the 
regular  season  closure  takes  effect 
Public  comments  or  this  notice  are 
invited  until  .'\jKi-'i'  -S.  1984. 
AOf>nESSCS:  Sf-nd  comments  to  Robert 
W  .McVey  Director.  Alaska  Region. 
National  Manne  Fisheries  Service.  P.O. 
Box  1668.  luneau.  AK  99802.  During  the 
30-day  comment  period,  the  data  upon 
which  this  notice  is  based  will  be 
available  for  public  inspection  during 
business  hours  (8:00  a  rrv  to  4  .30  p.m. 
ADT  weekdays)  at  the  .\MI-~S  .Maska  ' 
Regional  Office.  Rixim  4,S3.  Federal 
BuildmR.  70Q  West  Ninth  Street.  Juneau. 
Aldska. 

FO«  Fmrroen  mponMATtoM  contact 
A',  f'n  VI   .Anderson  'Fishery 
M  indgf-ment  Rt-I.^wv   WfFS)  907-586- 

suppifMEMTARY  iNFORfMATiON:  Salmon 

f"',shjr.K  in  the  F(JZ    •''f  .-Maska  Is  managed 
...^der  the  Fisher,'  Management  Plan  for 
■."e  Hmh  Stas  Salmon  Fishery  off  the 
Coast  of  .\iaska  t^st  of  175*  East 
Longitude  (FMP).  developed  and 
amended  by  the  North  Pacific  Fishery 
.Management  Council  (Council)  and 
"iplemented  by  NOAA  through 
'►  ^uid'iuns  appearing  at  30  CFR  Part  6~4 
iMy  VV.  )MH\.  |une  .Ifi   1961.  46  FR  57229. 
November  X  1981).  S*eLtion  674  23 
describes  procedures  to  adjust  seasons 
and  areas  Section  674.23  was  amended 
on  .^pril  22.  1983  |4fi  ¥R  17358),  to  allow 
the  Secretary  of  Commerce  to  issue 
notices  to  achieve  di->  spei.i.'.t  harvest 
level  that  he  determines  necessary  for 


conservation  and  managemt'nl  that  is 
within  the  range  of  optimum  yield  for 
chinook  salmon 

At  Its  meeting  Febr^iary  3-4.  1984,  the 
Counnl  recommended  to  the  Regional 
Direi  '  ir  fha'  the  1964  harvest  of  rhinook 
salmon  V>e  a  number  of  fish  at  the  low 
end  ut  the  243.000-272.000  optimum,  yield 
range.  Therefore,  for  1984.  a  harvest  goal 
of  246  noo  chinook  salmon   which 
consist*  i)f  dn  expected  contnbution  of 
3.000  ■Xid'tkan  hat'  hery  produced 
chinook  .Killed  to  the  low  erd  of  ihf 
optimum  yield  range  of  243  ooo  r.hinouk 
from  other  sources,  was  estaliiished  <4o 
FR  27522,  July  5.  1984).  The  Alaska 
Board  of  Fisheries  adopted  an  identical 
harvest  guideline. 

On  the  basis  of  this  Information,  the 
Secretary  has  decided  to  close  the  entire 
FCZ  off  the  coast  of  Southeastern 
Alaska  to  any  further  commercial 
harvesting  of  chinook  salmon  during 
1984.  Further,  he  has  decided  to  close  to 
commercial  fishing  for  all  salmon 
species  an  area  of  the  FCZ  containing 
the  Outer  Fairweather  Grounds,  where 
chinook  salmon  occur  abundantly.  This 
closure  should  reduce  considerably  the 
incidental  hooking  of  chinook  and  the 
resulting  number  of  those  fish  that  will 
die  from  being  hooked  and  released.  He 
leaves  open  the  remaining  areas  of  the 
FCZ  to  the  commercial  harvest  of 
salmon  species  other  than  chinook  until 
the  scheduled  closure  of  the  fishing 
season  at  midnight  on  September  20, 
1984.  although  there  will  likely  be  a  10- 
day  closure  of  the  fishery  in  mid-August 
to  allow  more  coho  salmon  to  escape  the 
fishery. 

The  entu-e  area  of  the  FCZ  is  closed  to 
commercial  fishing  for  chinook  salmon. 
In  addition,  the  area  known  as  the  Outer 
Fairweather  Ornunds  is  closed  to 
commercial  fishing  for  ai!  salmon 
species.  This  area  is  roughly  rectangular 
and  is  bounded  on  the  north  by  Ixiran  C; 
line  79eO-Y-29800,  on  the  south  by 
Loran  C  line  7960- Y- 29 ISO.  shoreward 
by  Loran  C  line  79bO-X-^14*itHJ,  and 
seaward  by  Loran  C  line  7960-.X  144<J<) 
as  shown  on  NOA.^  chart  =ltiOU).  We 
are  using  these  Loran  C  lines  as 
boundaries  at  the  request  of  the 


fishermen.  The  area  also  is  defined  by 
lines  connecting  the  following  points 
s««  7  .N  Ui..  I3a'54.5  W  long.. 

Sii"13.B  N.  lal,  137'21.5  W.  long., 
'^"•SO.O  N.  Ut.  13a'19.5  W  long. 
='.t*":4  5'  \  Iflt,.  13e'4fl-8'  W  long    Hnd 
=>fl**«  r  N   Ut    13B'54  5  W  long 

The  closurps  will  become  effective 
rtiter  this  notice  has  been  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Kfgigter  and  has  been  publifTpd  for  48 
hours  through  procedures  of  the  Alaska 
Department  of  Fish  and  Game  under 
5  fi-'4  23(h)(2)   Section  674  23(b)(3) 
.i;!ows  public  comments  on  this  notice  to 
!  »■  submitted  to  the  Regional  Director  for 
,30  days  following  the  effective  date  If 
comments  are  received,  the  Secretary 
will  reconsider  the  necessity  of  this 
closure  and  will  publish  another  notice 
in  the  Federal  Register  either  confirming 
this  notice's  con'inued  efftct,  modifying 
it.  or  -esrinding  it. 

Other  N4attera 

The  .Assistant  Administrator  has 
determined  that  the  chinook  salmon 
stocks  harvested  in  Southeast  .M.iskH 
will  be  subject  to  harm  unless  this 
notice  takes  effect  promptly  The 
Agency,  therefore,  finds  that  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  provide  a  prior  opportunity 
for  public  comment  or  to  delay  for  30 
days  the  effective  date  of  this  notice 
under  the  provisions  of  5  U  S.C  553  (h) 
and  (c). 

This  ac  tion  is  taken  under  the 
authority  specified  at  50  CFR  674.23  and 
complies  with  Executive  Order  12291   It 
IS  not  subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  It  does  not 
contain  any  collection  of  information 
request  as  defined  in  the  i'aperwork 
Ri'duction  Act. 

List  of  Subjects  in  50  CFR  Part  674 

Fisheries 
,1(5  I'  S  C    IMOl  et  aetj  ! 

Dated   July  30.  1^84 
C^mwD  ).  Bioodin. 

.'Vpjyfv  Asaistcnl  \drntr.istrator  for  Fishenes 
'.*  ■ii}un:e  .Management.  Sational  Manne 
^  .-nents  Serv}ce 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  publtc  of  the 
proposed  Issuance  of  rules  and 
ragutations.  The  purpose  of  these  noticss 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  ruie 
making  prior  to     the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Ch.  fV 

Crop  Insurance  Regulationa— Varloiis 
Commodittes;  Suns«t  Review  Dates 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACTION:  Notice  of  Sunset  Review  Dates. 

summary:  This  notice  provides,  for  the 
information  of  interested  parties,  the 
"Sunset  Review"  dates  for  all 

regulations  for  insuring  crops 


promulgated  by  the  Federal  Crop 
Insurance  Corporation  (FCIC)  as 
required  by  the  pro\'i8ion8  of  Executive 
Order  No.  12291  "Improving 
Government  Regulations"  (February  17, 
1981).  The  notice  is  provided  as  a 
service  to  the  general  public  under  the 
authority  of  the  Federal  Crop  Insurance 
Act.  as  amended,  by  listing  each 
regulation,  the  date  it  was  last 
published,  the  Code  of  Federal 
Regulations  citation  number,  the  Federal 
RegUter  volume  and  page  number,  and 
the  projected  Sunset  Review  date. 

DATE  August  2,  1984. 

ADDRESS:  Any  comments  or  suggestions 
on  this  notice  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  AgriciJture,  Washington,  D.C.  20250. 

FOR  niRTHER  INFORMATK>N  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 


of  Agriculture,  Washington,  DC.  20250. 
telephone  (202)  447-3325. 
SUPPtfMENTARY  INFORMATION: 

Executive  Order  No.  12291  requires  in 
part  that  no  regulation  be  permitted  to 
exist  in  force  for  more  than  5  years 
vkiihout  being  reviewed  under  criteria 
established  in  the  Executive  Order,  and 
USDA  criteria  established  In 
Departmental  Regulation  1512-1, 
implementing  the  Executive  Order. 

The  Federal  Crop  Insurance 
Corporation  has  for  many  years 
conducted  a  review  of  each  of  the  crop 
insurance  regulations  every  1  or  2  years 
in  order  to  provide  for  necessary 
changes  brought  about  by  farming 
practices,  harvest  dates,  etc  Therefore. 
FCIC  is  in  full  accord  with  the 
requirement  for  a  "Sunset  Review"  date 
for  each  of  its  regulations. 

Accordiiigly,  FCIC  hereby  pubhshes 
the  sunset  review  date  for  each  of  its 
regulations  for  insuring  crops  contained 
m  7  CFR  400,  et  seq.,  as  follows: 


cm 


Hagulation  nam* 


T 


Data  last  publoned 


FR  citation 


SuOMt 


-4- 


OFVKwa 

CPfl  400 
CFW  400 

C»=R  «00 
CFR  400 
CPW400 
CFR  400 
CFR  400 
CFR  402. 
CFn403. 
CFB404. 
CFR40S. 
CFR  409. 
CFR  410. 
CFR  411. 
CFR  413. 
CFR  414. 
CFR  415 
CFR  4ie. 
CFR  417. 
CFR  418 
CFR  419 
CFR  420. 
CFR  421. 
CFR  422. 
CFR  423. 
CFR  424. 
CFR  4?5 
CFR  426. 
CFR  427. 
CFR  428. 
CFR  429. 
C»T»430. 
CFR  431. 
CFR  432 
CFR  433.. 
CFR  434_ 
CFR  435.. 
CFR  436. 
CFR  437  _ 
CFH  438 
CFR  439 
CFR440-. 
CFR  44l_ 
CFR  442 
CFR  443.. 


Lata  Planling  Agraament  Option 

IVC*>  RagUtobona.- _ 1 

Standaidi  for  Approval.  Agancy  Salaa  t  San-  | 
lea  Agraafnant. 

Applcalton  tor  Crop  Inauranoa... 

Ha*  and  Flra  Exckiaion  OpSon _ ._ \ 

Contact  Phca  Elacbon  Agraamant  Option 

Standvdi  lor  Approval:  Ranauranca  Agraamant 
OMe  Conaol J 


Fat)  21.  1964  . 
No*  30,  1963 
Dae  13.  1962 

Feb  21,  1964... 


RaWna 


E.  U.&  Applaa..-. 
AZ-CAL1F  CHrua.. 

..j  Fkmda  CMnja— 

AOnf — 

-I  TaiiM  a»ua- 

Foraga  Saadkig .... 

Foraga  Production.. 


Sugarcana._. 

Wheat _.... 

Barley _. 

Grain  Sof^mm — 

Cotton 

Potato 

Flax...._ 


Rtoa 

Peanut 

CorrMned  Crop.. 

Oat 

Sunflomier 

Rye. 


Sugar  Beet 

Soybean.. 

Com _ 

Oy  Been 

Tclaooo,  Ootar 

Totiacca  Quota — 

Tobaooo,  Quaramaed.. 


dweet  Com,  Cenrring  a  Freeiing   . 
Tomato,  Carmtng  and  Pioi'  aae*  ig  — 

Aknond. ._....«.... .»....««..».. — . 

Taaai  CMrua  T«ea_ 

labia  Grape. 


Prevented  Plig.  ■ 
Hybrid  Seeo.....^ 


Reaerved 

June  1,  1964... 

Mar  2.  1964  .. 

July  23.  1964  . 

Dec  14,  1963. 

Jan.  16,  1964. 

Fab  21,  1964.. 

Fab  21.  1964.. 

Fab.  21.  1964,. 

June  27.  1964. 

Jan  6.  1984    . 

Fab  21,  1964  . 

Jan.  16.  1964,. 

Fab  3,  1964._. 

May  29.  1964  , 
I  Feb,  21.  1964.. 
:  Fab  6.  1964. 
I  Dec.  13.  19S3 

\  Jan.  6,  1964 

:  Fab  26.  1964._ 

Fab    I.  i964 

;  Fab  3,  1964 

I  Fab.  21.  1964.. 

Fab.  29.  1964... 
!  Mar  26.  1964  .. 

Fab.i1.  1964... 

Oct  22.  1979  .. 

May2B,  1964... 

June  27.  1964.. 

May  16.  1964  .. 

Fab.  21.  1964... 

Ji^2.  1964 

June  27,  1964.. 

June  a.  1964.. 

MeyfS,  1964._ 

July^  1964 

Feb.  1.  1964 

Apr  6.  1964 .... 

June  26,  1964.. 

Dec  13.  1983.. 

Feb.  21.  1964... 


48  FR6319  ... 
48  FR  53993.. 
47  FR  55886... 


48  FR  6316- 


49  FR  22'58._ 

4S  FR  7795 

49  FR  29559... 

48  FR  55547.. 

49  FR  1876. 

49  FR  6320... 
48  FR  6326    .. 

48  FR  6330... 

49  FR  26189... 

49  FR  887 

49  FR  6334   ... 
49  FR  1881.... 

49  FR  4187. 

49  FR  22248. 
49  FR6338._ 
49  FR  4359   .. 

48  FR  55411. 

49  FR  871 

49  FR  7213  ._ 
4SFR3966  - 
49  FR  4191... 
49  FR  6344... 
49  FR  7351  ._ 
49  FR  11801. 
49  FR  6349... 
44  FR  60709. 
49  FR  22252. 
49  FR  26192.. 
49  FR  20632 
49  FRe3S3._ 
49  FR  27121.. 
49  FR  26197.. 
49  FR  26851  . 
49  FR  22256.. 
49  FR  27125. _ 

49  FR  3909 

49  FR  13671 ... 
46  FR  26665  . 


I  OCL  1.  1967 
I  Sapt.  1.  1967 
!  Jan.  1.  1968 


Jan.  10.  ia 


-i 


48  FR  55418. 
49Ffl635a  .. 


Mar   1.  1969 

N/A. 

H*  V  i9e« 

Do 
Da 

Do 

Do 

Jan.  1.  1961 

Apr   1.  1968 

Do 
J«n  1,  1968 

Apr    1.  1966. 

Da 
Da 

Fab.  1.  1887 

Do 
Apr.  1,  1966 

Oo 

Da 

Do 

Do 

Do 

Da 
Fab.  1.  1867 
Apr   1.  1968. 
O*  1.  1964 

A^.  1.  isaa 

Do 
Do 
Do 
Da 
Do 
Do 
Do 
Da 
Do 
Do 
Da 
Do 
Det  1.  1967. 
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CFR 


n<qiii>rio  ntfnu 


Om*  wi  puMaAed 


Ffl  ataban 


Sunaat  rwnm 
date 


7CFB444. 
7CF«  MS 
7  CFn446.. 
7CfW447 


Nfe.  1, 19M. 
JMlSI,  1*M 

A(v.  10.  IflM 


49  FT^  3973  .. 
49  FR  3825 
49  FR  27129  . 
49  FR  14078.. 


Ape    1     '968 

Do 
A(X    30.  1969. 
S«(>1  V  1968 


rVrie  in  Washington,  D.C,  on:  July  25, 1984. 
Peler  F  Cote, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  July  25,  1964. 
.Approved  by: 
Merhtt  W  Spraj^a, 

Manager 

[FR  Doc  »4-204O4  rilaO  »-1-a«.  1:45  unj 
MLLMQ  COrt  MMHW-M 


7  CFR  Part  442 

(Am«n<lm«nt  No.  1] 

Prevented  Planting  Regulations 

agency:  Federal  Crop  Insurance 

(    rp.  ration,  USDA. 

action:  Withdrawal  of  proposed  rule. 

summary:  On  November  24, 1982.  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  notice  of  proposed 
rulemaking  at  47  {-"R  53025  to  amend  the 
Prevented  Planting  Rpgu'.ations  (7  CFR 
Part  442).  effective  with  the  1983  and 
succeeding  crop  years,  to  clarify  the 
meaning  of  the  term  "Prevented  Planting 
Date."  This  notice  is  published  to 
withdraw  that  notice  of  proposed 
rulemaking  because  the  proposed  action 
is  no  longer  necessary 

The  proposed  change  stated  above, 
however,  has  been  incorporated  and 
finalized  in  a  document  published  on 
December  13,  1983,  48  FR  55418  as 
Amendment  No.  2.  In  view  of  this.  FCIC 
is  vacating  Amendment  No  1  and  there 
wi!!  hie  no  Amendment  No.  1. 
DATE:  This  withdrawal  is  effective  on 
August  2.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

i't'ter  F.  Cole.  S^jl.'*-'  ir\.  redtTa.  Crop 
Insurance  Cor;.ijri;i>in.  U.S.  Department 
of  Airi:.,:*a.-H   W.i-,h.r\w'  >ri.  D.C,  20250, 
'fi-phon-i    J(;j    4-4"- ii_.^ 
SUPPLEMENTARY  INFORMATION:  On 

.\ovember  24.  \9<il.  FCIC  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  at  47  FR  53025.  The 
proposed  niipmakir.g  was  designated  as 
.Ame.idment  .\o.  1  to  the  Prevented 
Planting  Insurance  Regulations  (7  CFR 
Part  442).  The  document  proposed  to 
nmend  the  Prevented  Planting 
Regulations  ("  CFR  Part  442)  to  clarify 
'ht-  meaning  of  the  term  "Prevented 
Fidntmg  Date",  or  that  date  considered 
by  FCIC  as  the  latest  date  that  crop 


insurance  is  available  under  such 
regulations  on  any  spring-planted  crop 
in  the  county,  except  tobacco. 

This  action  was  deemed  necessary 
due  to  FCIC's  possible  development  of  a 
Late  Planting  Agreement  Option. 
effective  with  the  1983  and  succeeding 
crop  years,  which  may  have  extended 
the  final  planting  date  und.-r  such  option 
when  adverse  weather  prevents  planting 
of  the  insured  crop.  The  intended  effect 
of  this  proposed  rule  was  to  provide  for 
the  extension  of  the  prevented  planting 
date  in  7  CFR  Part  442  when  the  insured 
selects  the  late  planting  agreement 
option. 

Subsequent  action  was  not  taken  on 
the  proposed  rule  because  development 
of  the  option  to  include  any  extended 
date  or  final  date  under  any  late 
planting  agreement  option  was  included 
in  Amendment  No.  2  as  outlined  above. 
Therefore,  this  action  is  no  longer 
appropriate. 

For  the  reasons  stated  above,  the 
notice  of  proposed  rulemaking 
(Amendment  No.  1  to  the  Prevented 
Planting  Regulation— 7  CFR  Part  442) 
published  on  November  24.  1982.  at  47 
FR  53025  is  hereby  withdrawn. 

Done  in  Washington,  D.C.  on  July  9, 1984. 
Peter  F.Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  |uly  24, 1884. 

Approved  by: 
M'fT'.l!  W    Spragufl, 
Manager. 
(FR  Doc  M-lfMK  Filed  S-1-M.  8:46  <ui) 
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Agricultural  Marketi.ng  Service 

7  CFR  Part  1076 

Milk  in  ttie  Eastern  Soutti  Dakota 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 

I  sii  \ 

ACTION:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Eastern  South 
Dakota  Federal  milk  order.  The 
provisions  relate  to  the  amount  of  milk 
not  needed  for  fluid  (bottling)  use  that 


may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  priced  under  the  order.  Suspension  of 
the  provisions  was  requested  by  a 
cooperative  a.s80f:iation  representing 
most  of  the  producers  supplying  the 
market  to  prevent  uneconomic 
movements  of  milk.  The  proposed 
suspension  would  be  for  the  period  of 
August  1984  through  February  1985. 

DATE:  Comments  are  due  not  later  than 
.August  9,  1984. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Heanna  Clerk, 
R:>nm  1077.  SoLith  Building,  U.S. 
Department  of  .Agriculture,  Washington, 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F  Croene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  US.  Department  of  Agriculture, 
Washington  DC.  20250,  (202)  447-2089. 

suppi^mentary  information:  William 
T  .Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regtiiatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  .Act  of  1937,  as 
amended  (7  US  C.  fiOl  f-t  seq  ).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  South  Dakota 
marketing  area  is  being  considered  for 
August  1984  through  February'  1985: 

In  S  1078.13.  paragraphs  (c)(2)  and  (3). 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  t!je  Hearing  Clerk.  US. 
Department  of  Agriculture,  Washington 
D.C.  20250,  not  later  than  7  days  from 
the  date  of  publication  jf  this  notice  in 
the  Federal  Register.  The  period  for 
niing  comments  is  limited  because  a 
longer  period  would  not  provide  the 
time  needed  to  complete  the  required 
procedures  and  include  .Augu.st  1984  in 
the  suspension  period 
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The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Hearing  Clerk's  office  during 
normal  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
remove  for  August  1984  through 
February  1985  the  limit  on  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants.  The 
order  now  provides  that  a  cooperative 
association  may  divert  up  to  35  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom  during 
the  months  of  August  through  February. 
Similarly,  the  operator  of  a  pool  plant 
may  divert  up  to  35  percent  of  its 
receipts  of  producer  milk  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  during  the  months  of 
August  through  February. 

The  proposed  suspension  was 
requested  by  Land  O'Lakes,  Inc.,  a 
cooperative  association  that  supplies 
most  of  the  market's  fluid  milk  needs 
and  handles  most  of  the  market's 
reserve  milk  supplies.  The  basis  for  the 
request  is  the  cessation  in  1983  of 
bottling  operations  by  a  major 
distributing  plant  on  the  market.  As  a 
result.  Land  O'Lakes'  deliveries  to 
regulated  distributing  plants  under  the 
Eastern  South  Dakota  order  have 
declined  approximately  33  percent 
during  the  first  six  months  of  1984.  Land 
O'  Lakes  indicated  that  they  have 
associated  some  producer  milk  formerly 
pooled  on  the  Eastern  South  Dakota 
market  with  the  Upper  Midwest  pool, 
but  that  producer  milk  on  the  Eastern 
South  Dakota  market  had  declined  less 
rapidly  than  have  deliveries  to 
distributing  plants.  Consequently,  the 
cooperative  expects  its  reserve  milk 
supplies  during  August  1984  through 
February  1985  to  exceed  the  quantity  of 
producer  milk  that  may  be  diverted  to 
nnnpool  manufacturing  plants  under  the 
order's  present  diversion  limitations.  In 
the  absence  of  the  suspension,  the 
cooperative  expects  that  some  of  the 
milk  of  its  member  producers  who 
regularly  have  supplied  the  fiuid  market 
would  have  to  be  moved, 
uneconomically,  first  to  pool  plants  and 
then  to  nonpool  manufacturing  plants  in 
order  to  continue  producer  status  for 
such  milk  during  August  1984  through 
February  1985. 

Land  O'  Lakes  points  out  that  in  the 
absence  of  diversion  limits,  the  order's 
supply  plant  shipping  requirements 
assure  adequate  performance  on  the 
part  of  the  market's  milk  suppliers. 


LUt  of  Subjects  In  7  CFR  Part  1076 

Milk  marketing  orders.  Milk,  Dairy 
products, 

(Sees.  1-19.  4fi  Stat  31.  as  amended:  L;.S.C. 
601-674) 

Signed  at  Washington  D.C..  on:  July  27, 
1984. 

William  T.  Manley , 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FK  Doc.  M-WWe  Filed  ft-1-«4:  (MS  <im! 
MLLMaCOOE  S410-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Doclcet  No.  M-NM-64-ADj 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  B2  and  B4  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(N'PRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  the  installation  of  an  additional 
clamp  on  the  feeder  fuel  line  located 
inside  each  engine  pylon  of  certain 
Airbus  Industrie  Model  A300  B2  and  B4 
series  airplanes.  Fatigue  cracks  have 
been  discovered  in  these  fuel  lines. 
These  cracks,  if  not  prevented,  can  lead 
to  rupture  of  the  fuel  lines  and  create  a 
fire  hazard. 

DATES:  Comments  must  be  received  no 
later  than  September  22.  1984. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat.  31700 
Biagnac,  France,  or  may  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington:  telephone  (206)  431-2979 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
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proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
Lhe  closmg  date  for  co.mments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  chanced 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closir.g  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

\\  .^!idbl-.• .  n\  \V  ■\\\ 

An>  person  may  oDtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRiM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  B^-NAI- 
64-AD.  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168. 

Discussion 

The  French  Civil  Aviation  Authority 
(DGAC)  has.  in  accordance  with 
existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  cracks  in 
the  feeder  fuel  lines  located  inside  the 
engine  pylons  of  Airbus  Industrie  Model 
A300  airplanes.  Cracks  in  the  fuel  lines 
can  lead  to  rupture  of  the  fuel  lines, 
which  can  create  a  fire  hazard.  These 
cracks  are  due  to  vibration.  Airbus 
Industrie  Service  Bulletin  A300-28-039 
prescribes  installation  of  clamps  and 
mountings  to  dampen  the  vibrations. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
I  United  States  under  the  provisions 
5  :i  29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
dirworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 
installation  of  a  clamp  and  mounting  on 
''  ■  fuel  lines  located  inside  each  engine 
pylon. 

It  is  estimated  that  28  U.S.  registered 
airplanes  would  be  affected  by  this  AD. 
that  it  would  take  approximately  18 
rr-tinhours  per  airplane  to  accomplish  the 
re  ,  jjred  actions,  and  that  the  average 
M'xir  i!  s"  v\auld  be  S40  per  manhour. 
Repair  par's  are  esti.Tiated  at  $250  per 
j'.rpLiP.e  Based  on  these  figures,  the 
total  cost  impact  >^'.  'h  s  AD  •  i  U.S. 
operators  would  be  $j:'lti()  For  these 
redSi>."s  'he  pn  posed  rule  is  not 


considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any.  small  entities  within  the  meaning  cf 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  A300  B2 
and  B4  series  airplanes,  serial  numbers 
as  listed  in  the  service  bulletin, 
certificated  in  all  categories.  To  prevent 
rupture  of  the  feeder  fuel  lines  located 
inside  the  engine  pylons,  accomplish  the 
following,  unless  previously 
accomplished: 

A.  Prior  to  the  accumulation  of  4,000  hours 
total  time  in  service  or  within  the  next  120 
days  after  the  effective  date  of  (his  AD, 
whichever  occurs  later,  instsli  an  additional 
clamp  on  the  feeder  fuel  line  located  inside 
each  engine  pylon  in  accordance  with  the 
accomplishment  instructions  of  Airbus 
Industrie  Service  Bulletui  A300-28-039. 
Revision  2,  dated  December  17.  1981. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  t>e 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  F.\A,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  1«19  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sees.  313(a).  314(d).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-M9, 
January  12. 1983);  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Fjiecutive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2fi,  1979); 
and  it  is  certified  under  the  critena  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  econcmic  impact  on  a  substantial 
number  of  small  entities  because  few.  if  any. 
Airbus  Industrie  Model  A300  airplanes  are 
operated  by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
■  .-..'.  '  .!er  the  caption  "^o« '•'.TTMFR 
iNfo«i(i*r.oN  conthact.'* 

Issued  in  Seattle,  Washington  on  )uly  24, 

Acting  Director.  Northwest  Mountain  Region. 

\VH  VirK    M-  2m7A  p^\t^  »(^1^A4    S:4S  «in) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[FiteNo.  B12  3061] 

Sun  Refining  and  Marketing  Company; 
Proposed  Consent  Agreeroent  Witti 
Analysis  to  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  in  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Philadelphia.  Pa.  corporation,  among 
other  things,  to  honor  the  lifetime 
warranty  on  its  'True  Blue  Lifetime 
Battery"  (TBLT).  The  company  would  be 
required  to  notify  consumers  who 
received  a  replacement  battery  without 
a  lifetime  warranty,  that  their  original 
lifetime  warranty  rights  would  be 
reinstated.  Further,  when  fullfilling 
warranty  obligations,  the  company 
would  be  required  to  provide 
replacement  batteries  that  have  the 
same  technical  and  performance 
characteristics  as  the  TBLT  battery.  The 
order  would  also  require  the  company  to 
notify  its  dealers  and  distributors  that  it 
is  reinstating  the  TBLT  lifetime  warranty 
and  provide  them  with  instructions  for 
honoring  the  warranty. 

date:  Comments  must  be  received  on  or 
before  October  1, 1984. 

ADDRESS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
136,  6th  St.  and  Pa.  Ave.,  NW.. 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lemuel  W.  Dowdy,  FTC.  H-238, 
Washington,  D.C.  20580.  (202)  523-3911. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  5  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (80) 
days.  Pubhc  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Warranties.  Batteries,  Trade 

practices. 


Before  Federal  Trade  Commission 

[File  No.  812-3061] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Sun  Refining  and 
Marketing  Company,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Sun 
Refining  and  Marketing  Company,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  and 
it  now  appearing  that  proposed 
respondent  is  williivg  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Sun  Refining  and  Marketing  Company, 
by  its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Sun  Refining 
and  Marketing  Company,  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  Commonwealth  of 
Peimsylvania,  with  its  office  and 
principal  place  of  business  located  at 
1801  Market  Street,  Philadelphia. 
Pennsylvania  19103. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedju-al  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Conunission,  it.  together  with  the  draft 
complaint  and  related  materials 
pursuant  to  S  2.34  of  the  Commission's 
Rules,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 
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5,  This  a^rpement  is  for  settiement 
purposes  only  and  dof?s  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  vio'd'ed  as 
alleged  ;n  the  draft  of  complaint  here 
attached 

6.  T^!3  dsreement  contemplates  that, 
if  it  IS  iccepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission,  pursuant 
to  the  provisions  of  }  2  34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  m  form  and  substance 
with  the  draft  complaint  here  attached 
and  Its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  ;2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent  s  address  as 
stated  in  this  agret.'ment  shall  constitute 
service  Proposed  respondent  waives 
any  right  it  mav  have  to  any  other 
manner  of  ser\  ice  The  complaint  may 
be  used  in  construing  terms  of  the  order, 
and  no  agreement,  understanding. 
representation,  or  interpretation  not 
contained  in  tne  o'dcr  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order 

7.  Proposed  respondent  has  read  the 
proposed  corrplaint  and  order 
contemplated  hereby  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 


Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "Lifetime  Warranty" — A  warranty 
which  obligates  respondent  to  provide 
continuous  free  replacem.ents  for  any 
battery  that  fails  to  accept  and  hold  a 
charge  as  long  as  the  purchaser  owns 
the  vehicle  in  which  the  original  battery 
was  installed 

B  "TBI.T  bafpry  ■— A  battery  sold 
under  the  brand  name  'True  Blue 
Li.fetiT.e  Battery"  and  which  carried  a 
warranty  entitled  "Lifetime  Battery 
VVarTanty"  or  "Full  Lifetime  Warranty." 


It  is  ordered  that  respondent  Sun 
Refining  and  Mari>.eting  Company,  a 
corporation,  i'»  successors  and  assigns, 
and  Its  i)ff:i  rrs.  representatives,  agents 
and  employees,  directly  or  through  any 
corporation,  subsidiiiry,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  dny  automotive  battery  m 
or  affecting  commerce,  as  "commerce 
IS  defined  in  the  Federal  Trade 
Commission  Act.  6.0  forthwith  cj'Hse  and 
'"i''SiSf  from 

,\   Fd.lini^  to  perform  any  written 
wd.Tanty  otjiigation  under  the  "Lifetime 
Battery  Warranty    or  the  "Full  LifetLme 
Warranty"  or  any  other  warranty 
offering  continuous  replacements  for  a 
failed  battery  and  from  failing  to  rtplace 
any  such  battery  under  any  sutii 
warranty  if  it  has  failed  while  the 
purchaser  owns  the  car  in  whu  h  the 
original  battery  was  installed. 

Provided  that,  nothing  ui  this  order, 
including  Part  II  shall  prevent 
respondent  from  requesting  purchasers 
of  batteries  carrying  a  "Lifetime  Battery 
Warranty"  or  a  "Full  Lifetime 
Warranty"  or  any  other  wanantj 
offering  continuous  replacements  for 
failed  batteries  to  agree  to  a 
modification  of  ihe  warranty  so  lonj?  as: 

(1)  The  purchasers  are  notified  in 
writing  that  a  modification  of  the 
written  warranty  terms  is  being  sought; 

(2)  the  purchasers  are  notified  that  t.hey 
have  the  option  of  not  agreeing  to  the 
modification  and  may  continue  with 
existing  warranty  coverage  if  they 
desire  (such  option  shall  be  stated 
cleeirly  and  conspicuously  m  the  same 
notification  that  informs  the  purchasers 
that  a  modification  is  being  sought):  (3) 
the  purchasers  are  notified  of  ail 
changes  in  warranty  coverage  that 
would  occur  should  the  modification  be 
accepted,  including,  but  not  limited  to. 
changes  in  warranty  duration,  cr.anges 
in  what  respondent  as  warrantor  will  do 
in  the  event  of  a  defect  in  or  failure  of 
the  warranted  product,  and  changes  in 
what  items  or  services  the  purchasers 
must  pay  for  or  provide  or  w  hich  the 
warrantor  will  not  pay  for  or  provide. 
No  modification  of  the  terms  of  any  such 
warranty  shall  take  effect  unless  and 
until  the  purchaser  agrees  in  writing  to 
such  modificatioQ. 

// 

It  if  further  ordered  that: 

A.  Respondent,  it  successors  and 

assigns,  shall  ascertain  the  name  and 

address  of  each  consumer  who. 

according  to  the  company's  warranty 

files: 
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1.  Purchased  a  TBLT  batterv;  and 

2.  Replaced  said  battery  (when  the 
battery  failed  to  accept  and  hold 
charges)  with  a  battery  of  respondent 
that  did  not  carry  a  lifetime  warranty. 

B.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  order,  respondent, 
Its  successors  and  assigns,  shall  mail,  by 
first  class  mail,  address  correction 
requested,  to  each  consumer  identified 
in  Part  U.  A.  of  this  order: 

1.  A  notice  (Attachment  A  of  this 
order)  that  respondent,  its  successors 
and  assigns,  is  reinstating  the  original 
lifetime  warranty  for  consumers  who 
still  own  the  vehicle  in  which  the 
original  TBLT  battery  was  installed:  and 

2.  A  self-addressed  stamped  post  card 
(Attachment  B  of  this  order)  which 
requests  that  the  consumer  provide 
information  which  will  be  used  to 
determine  whether  he  or  she  still  owns 
the  vehicle  in  which  the  original  TBLT 
battery  was  installed. 

The  front  of  the  envelope  used  for 
each  such  mailing  shall  clearly  and 
conspicuously  state:  "IMPORTANT 
WARRANTY  INFORMATION 
ENCLOSED." 

C  Within  thirty  (30)  days  after 
receiving  each  such  post  card  as 
described  in  Part  II.  B.  2  of  this  order 
indicating  that  the  consumer  still  owns 
the  vehicle  in  which  the  original  TBLT 
battery  was  installed  and  that  the  model 
year  of  the  vehicle  is  1980  or  earlier, 
respondent,  its  successors  and  assigns, 
shall  mail,  by  first  class  mail,  with  a 
cover  letter  (Attachment  C  of  this  order), 
a  lifetime  warrantly  certificate  that,  as 
long  as  the  consumer  owns  the  vehicle 
in  which  the  original  battery  was 
installed,  may  be  used  to  obtain  a  free 
battery  to  replace  any  battery  that  fails 
to  accept  and  hold  a  charge.  The  front  of 
the  envelope  used  for  each  such  mailing 
shall  clearly  and  conspicuously  state: 
•IMPORTANT  WARRANTY 
INFORMATION  ENCLOSED." 

D.  For  each  consumer  who  was  sent  a 
notice  and  a  post  card  pursuant  to  Part 
n.  B.  above,  but  whose  notice  was 
returned  by  the  U.S.  Postal  Service  for 
any  reason,  respondent,  its  successors 
and  assigns,  shall  within  sixty  (60)  days 
after  the  mailing  pursuant  to  Part  II.  B: 

1.  Search  its  credit  card  files  and  other 
records  to  obtain  a  current  address  for 
such  consumer  and 

2.  Re-mail  to  such  current  address,  by 


first  class  mail,  that  notice  and  post 
card. 

The  front  of  the  envelope  used  for 
each  such  mailing  shall  clearly  and 
conspicuously  state:  "IMPORTANT 
WARRANTY  INFORMATION 
ENCLOSED." 

E.  Within  thirty  (30)  days  after 
receiving  any  post  card  mailed  pursuant 
to  Part  II.  D.  2  indicating  that  the 
consumer  still  owns  the  vehicle  in  which 
in  the  original  TBLT  battery  was 
installed  and  that  the  model  year  of  the 
vehicle  is  1980  or  earlier,  respondent,  its 
successors  and  assigns,  shall  mail,  by 
first  class  mail,  with  a  cover  letter 
(Attachment  C  of  this  order),  a  lifetime 
warranty  certificate  that,  as  long  as  the 
consumer  owns  the  vehicle  in  which  the 
original  battery  was  installed,  may  be 
used  to  obtain  a  free  battery  to  replace 
any  battery  that  fails  to  accept  and  hold 
a  charge.  The  front  of  the  envelope  used 
for  each  such  mailing  shall  clearly  and 
conspicuously  state:  "IMPORT.\NT 
WARRANTY  LNFORMATION 
ENCLOSED." 

F.  For  each  consumer  who  presents 
evidence  that: 

1.  He  or  she  purchased  a  TBLT 
battery; 

2.  When  that  TBLT  battery  failed,  it 
was  replaced  with  one  of  respondent's 
batteries  that  did  not  carry  a  lifetime 
warranty;  and 

3.  He  or  she  still  owns  the  vehicle  in 
which  the  original  TBLT  battery  was 
installed. 

respondent,  its  successors  and  assigns, 
within  thirty  (30)  days  after  receiving 
such  evidence,  shall  mail  by  first  class 
mail  to  that  consumer; 

1.  A  notice  that  respondent,  its 
successors  and  assigns,  is  reinstating 
the  original  lifetime  warranty  (such 
notification  shall  be  stated  in  clear  and 
conspicuous  language);  and 

2.  A  hfetime  warranty  certificate  that 
as  long  as  the  consumer  owns  the 
vehicle  in  which  the  original  battery  was 
installed  may  be  used  to  obtain  a  free 
battery  to  replace  any  battery  that  fails 
to  acccept  and  hold  a  charge. 

The  front  of  the  envelope  used  for 
such  mailing  shall  clearly  and 
conspicuously  state:  "IMPORTANT 
WARRANTY  LNTFORMATION 
ENCLOSED." 


It  18  further  ordered  that: 

A.  If  respondent,  its  successors  and 
assigns,  replaces  any  failed  battery  as 
required  by  Parts  I  and  II  of  this  order, 
the  replacement  battery  shall  be  at  least 
of  the  same  grade  and  group  size  as  the 
original  battery,  meaning  a  battery 
having  at  least  the  same  technical  and 
performance  characteristics  as  the 
original  battery. 

B.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  order,  respondent. 
its  successors  and  assigns,  shall  provide 
written  notice  to  every  dealer  and 
distributor  who  sells  respondent's 
automotive  batteries,  stating  that  the 
lifetime  warranty  has  been  reinstated 
for  purchasers  of  TBLT  batteries  and 
shall  apply  to  replacement  batteries 
installed  after  date  of  service  of  this 
order  and  giving  a  copy  of  the  notices 
sent  to  consumers  pursuant  to  Part  11  of 
this  order  and  a  set  of  instructions  and 
procedures  to  be  observed  by 
respondent's  dealers  and  distributors 
who  are  called  upon  to  replace  batteries 
having  a  lifetime  warranty- 
TV 

It  is  further  ordered  that: 

A.  Respondent  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  such  as 
dissolution.  ass;gnment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporat:on.  the  creation  or  dissolution 
of  subsidiaries,  or  any  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

B.  Respondent,  for  a  period  of  three  (3) 
years  from  the  date  ofservice  of  this 
order,  shall  maintain  and  upon  request 
make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
all  records  reflecting  respondent's 
compliance  with  this  order,  including  the 
following: 

1.  Copies  of  the  notices  required  by 
Pari  II  of  this  order,  and  all  responses  to 
such  notices;  and 

2.  Copies  of  the  notices  required  by 
Paragraph  B  of  Part  III  of  this  order;  and 

3.  Records  concerning  each  request 
from  consumers  for  service,  repair  or 
money  adjustments  covered  by  this 
order  pursuant  to  any  lifetime  warranty 
and  the  disposition  of  each  such  request. 
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C  Within  one-hundrpd  and  twenty 
(120)  d.iys  after  the  dale  of  service  of 
ihis  urder,  resDondent  shall  file  with  the 
C.  Tunission  a  report  in  wntms?.  setting 
forth  in  detail  the  manner  and  form  in 
which  It  has  complied  wTth  this  order. 

.■Xflach.Tient  A — Notice  to  Former  True 
Blue  Lifetime  Bdtter>  Owners 

As  part  of  an  aareemeni  with  the 
Federal  Trade  Commission,  Sun 
Refining  and  Mari^eling  Company 
(Sunoco)  is  offering  lifetime  wairanty 
certificates  to  eligible  purchasers  of 
True  Blue  Lifetime  (TBLT)  batteries.  If 
you  qualify  for  a  certificate,  you  will  be 
able  to  get  continuous  free  replacements 
for  your  battery  whenever  it  fails  to 
accept  and  hold  a  charge.  You  will  be 
able  to  get  free  replacement  batteries  as 
long  as  you  own  the  car  in  which  the 
TBLT  battery  was  first  installed. 

To  qualify  for  the  lifetime  warranty 
certificate,  you  must  have  purchased  a 
TBLT  battery  that  failed  and  was 
replaced  by  a  Sunoco  battery  that  did 
not  have  a  lifetime  warranty.  Our 
records  indicate  that  this  happened  to 
you.  In  addition,  you  must  still  own  the 
car  in  which  the  TBLT  battery  was  first 
installed. 

If  you  meet  these  qualifications, 
please  complete  the  attached  postage- 
paid  card  and  return  it.  Please  allow  45 
days  for  delivery  of  your  certificate. 
Remember,  the  only  way  to  receive  a 
certificate  is  to  complete  and  return  the 
attached  card. 

If  you  have  any  questions,  please 
contact . 

Attachment  ft — Application  For  Lifetime 
V\jrranty  Certitlrate 

Ndme — 

Street  Address 

City State 


Zip 

Date  of  original  TBLT  purchase* 


Date  battery  was  replaced  * 

.Make,  model,  year,  and  license  plate 

number  of  car  in  which  TBLT  was 

installed: 


S;)4na!'are 


*  ff  you  do  noi  know  the  exact  date,  an 

approximate  date  is  acceptable. 
(Allow  approximately  45  days  for  delivery.) 

.Attachment  C 

Dear : 


Here  13  your  lifetime  warranty 
certificate  This  certificate  is  good  only 
for  the  car  in  which  the  original  TBLT 
battery  was  installed.  If.  at  any  time  in 
the  future,  your  batrery  fails  to  accept 
and  hold  a  charge,  yju  can  use  this 
certificate  to  get  a  new  battery,  free, 
from  participating  Sunoco/DX  dealers  or 


distributors.  All  you  have  to  do  is  give 
the  Sunoco/DX  dealer  or  distributor  the 
lifetime  warranty  certificate.  Sunoco 
then  will  send  you  a  new  warranty 
certificate  which  you  can  use  to  obtain 
additional  free  replacement  batteries  for 
the  car  in  which  the  original  TBI  T 
battery  was  installed. 

If  you  have  any  questions,  please 
contact . 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Sun  Refining  cmd 
Marketing  Company  ("Sun  Refining"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (80)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

A  complaint  prepared  for  issuance  by 
the  Commission  along  with  the  proposed 
order  alleges  that  Sun  Refining  has 
violated  section  5  of  the  Federal  Trade 
Commission  Act  by  failing  to  honor  its 
lifetime  warranty  obligations  for  the 
True  Blue  Lifetime  Battery  {'TBLT 
battery").  Sun  Refining  sold  TBLT 
batteries  from  1975  through  1979.  The 
complaint  alleges  that  under  the 
warranty  provided  with  TBLT  batteries. 
Sun  Refining  promised  to  provide 
continuous  free  replacement  batteries 
for  any  battery  that  failed  to  accept  and 
hold  a  charge  as  long  as  the  purchaser 
owns  the  automobile  in  which  the 
original  TBLT  battery  was  installed. 

According  to  the  complaint.  TBI.T 
purchasers  who  sought  warranty  service 
after  July  15.  1980  did  not  receive  their 
full  rights  under  that  warranty.  Instead, 
consumers  were  given  the  option  of 
receiving:  (1)  One  True  Blue  50  ("TB- 
50")  battery  with  a  50-month  pro-rata 
warranty,  or  (2)  a  refund  of  the  purchase 
price  of  the  TBLT  battery  If  these 
options  were  unacceptable,  consumers 
were  told  to  contact  Sun  Refining  s 
manager  of  customer  relations.  1 BLT 
purchasers  were  not  given  the  option  of 
retaining  their  right  to  free  replacements 
in  the  future. 

Part  I  of  the  order  requires  Sun 
Refining  to  honor  its  lifetime  warranty 
obligations  in  connection  with  TBLT 
batteries  or  any  other  automotive 
battery  that  offers  a  lifetime  warranty. 
Alternatively,  the  company  could 
modify  its  warranty  obligations  if  it 
receives  knowing  and  written  consent 
from  consumers.  Consumers  who  do  not 


agree,  in  writing,  to  modify  the  warranty 
would  retain  their  complete  rights  under 
the  original  warranty  T^e  purpose  of 
this  Part  of  the  order  is  to  ensure  that 
Sun  Refining  honors  its  lifetime 
warranties  in  the  future. 

The  order  also  requires  Sun  Refining 
to  reinstate  the  lifetime  warranty  for 
TBLT  ba;tery  purchasers  who  received 
TB-50  replacement  batteries  and  still 
own  the  car  in  which  the  original  TBLT 
battery  was  installed.  Part  II  of  the  order 
contains  the  procedures  and  timetables 
for  Sun  Refining  to  follow  wiien 
reinstating  the  warranty.  First,  Sun 
Refining  must  review  its  warranty  files 
to  determine  the  names  and  addresses 
of  all  TBLT  battery  purchasers  who 
received  TB-50  batteries  when  they 
sought  warranty  service  afttir  July  19ft0. 
Next,  the  company  must  send  each  of 
those  consumers:  (1)  A  letter  explaining 
that  Sun  Refining  is  reinstating  the 
lifetime  warranty  and  setting  forth  the 
terms  of  eligibility:  and  (2)  a  postage- 
paid  postcard  that  eligible  consumers 
must  complete  and  return  to  Sun 
Refining.  The  front  of  the  envelope  used 
to  send  out  notification  packages  must 
state:    IMPORTANT  WARR.ANTY 
INFOR.MATION  ENCLOSED     Sun 
Refining  will  send  a  lifetime  warranty 
certificate  to  each  consumer  who  returns 
a  postcard  indicating  that  he  or  she  still 
owns  the  car  in  which  the  original  TT3I.T 
battery  was  installed.  Consumers  c.in 
use  this  certificate  to  obtain  continuous 
free  replacement  batteries  as  long  as 
they  still  own  the  car  in  which  the 
original  TBLT  battery  was  installed. 
Attachments  A,  B,  and  C  to  the  order 
contain  copies  of  the  required 
notifications. 

If  the  U.S.  Postal  Service  returns  any 
notification  package,  Sun  Refining  must 
search  its  credit  card  files.  Sun  Refining 
must  reinail  the  letter  and  postcard  to 
each  consumer  for  whom  a  more  current 
address  is  found.  Consumers  who  return 
postcards  that  indicate  that  they  still 
own  the  car  in  which  the  original  TBLT 
battery  was  installed  would  receive  a 
lifetime  warranty  certificate.  The 
purpose  of  this  provision  is  to  reach 
consumers  who  have  moved  from  the 
address  found  in  the  company's 
warranty  records. 

The  order  also  requires  that  Sun 
Refining  reinstate  the  TBLT  warranty  for 
all  consumers  who  present  evidence 
that  they:  (1)  Purchased  TBLT  batteries; 
(2)  received  a  TB-50  replacement 
battery:  and  (3)  still  own  the  car  in 
which  the  original  TBLT  battery  was 
installed.  This  prov  ision  is  intended  to 
extend  lifetime  warranty  coverage  to 
eligible  consumers  whose  names  and 
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addresses  are  not  Included  in  the 
company's  warranty  files. 

Part  III  of  the  order  concerns 
procedures  for  providing  warranty 
service  after  the  order  takes  effect.  First 
Sun  Refining  must  provide  its  dealers 
and  distributors  with  notice  that  the 
TBLT  lifetime  warranty  has  been 
reinstated  and  instructions  for  honoring 
the  warranties.  In  addition,  all 
replacement  batteries  provided  under 
the  order  must  have  the  same  technical 
and  performance  characteristics  as  the 
original  TBLT  battery. 

Finally,  the  order  requires  Sun 
Refining  to  provide  the  Commission  with 
30  days'  notice  of  corporate  changes;  to 
retain  records  of  compliance  with  this 
order  for  3  years;  and  to  file  a 
compliance  report  within  120  days  after 
service  of  the  complaint  and  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comments  on  the 
proposed  order,  and  its  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamin  I.  Bennan, 
Acting  Secretary. 

;FR  Dor  »4-20443  Rled  »-l-»4  8:44  am] 
BILLING  CODE  CTSO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

ILR-23-84) 

Information  Returns  With  Respect  to 
Energy  Grants  and  Financing;  of 
Proposed  RulemaKing 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
information  returns  with  respect  to 
energy  grants  and  financing.  Changes  to 
the  applicable  tax  law  were  made  by 
section  230(b)  of  the  Crude  Oil  windfall 
Profit  Tax  Act  of  1980.  The  proposed 
regulations  provide  rules  to  be  followed 
by  persons  who  administer  a  Federal, 
State,  or  local  program  a  principal 
purpose  of  which  is  to  provide 
subsidized  energy  financing  (as  defined 
in  section  44C(c)(10))  or  grants  for 
projects  designed  to  conserve  or 
produce  energy. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  1. 1984.  The 
amendments  are  proposed  to  be 
effective  for  financing  and  grants  made 
after  December  31, 1983. 


ADDHCSS:  Send  comments  and  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-23-84),  Washington.  DC.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  A.  Baughman  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3297). 
SUPnfMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1).  They  are 
necessary  to  implement  section  203(b)  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  which  added  section  6050D. 
relating  to  information  returns  with 
respect  to  energy  grants  and  financing. 
to  the  Internal  Revenue  Code  of  1954. 

These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
Code  sections  6050D  and  7805  (94  Stat. 
259.  26  U.S.C.  6050D;  68A  Stat.  917,  26 
U.S.C.  7805). 

Proposed  §  1.6050D-1  provides  rules 
relating  to  the  information  that  is 
required  to  be  furnished  on  Form  6497 
(the  information  return  relating  to 
subsidized  energy  financing  and 
nontaxable  grants  for  projects  designed 
to  conserve  or  produce  energy)  and 
Forms  1099-G  (the  information  return 
relating  to  taxable  grants).  Forms  6497 
and  1099-G  are  required  to  be  filed  with 
the  Internal  Revenue  Service  Center 
designated  in  the  form's  instructions  by 
the  last  day  of  February  following  the 
calendar  year  for  which  the  rettim 
(reporting  payments  made  during  such 
calendar  year)  is  required. 

The  proposed  regulations  require  that 
returns  be  filed  for  each  calendeir  year 
beginning  after  December  31,  1983. 
Forms  6497  and  1099  have  been 
available  for  filing  for  prior  years.  (See 
Announcement  83-1, 1983-2  I.R.B.  29.) 
Although  these  proposed  regulations  do 
not  80  require,  in  cases  where  payers 
and  administrators  have  adequate 
records  for  1981, 1982,  or  1983,  the 
Service  requests  that  they  file  the 
appropriate  forms  for  those  years. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  wrritten  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue 
All  conunents  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 


person  who  has  submitted  written 
comments.  If  a  pubHc  hearing  ia  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Rejiister. 

The  reporting  requirement  contained 
herein  has  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act.  Comments  on 
the  requirement  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attn:  Desk  Officer  for 
Internal  Revenue  Service,  New 
Executive  Office  Bldg.,  Washington. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  persons  submitting 
comments  to  OMB  to  also  send  copies  of 
the  comments  to  the  Service. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Rejiiulatory  Impact  Analysis  is 
therefore  not  required.  Furthermore, 
pursuant  to  U.S.C.  605(b)  the  Secretary 
of  the  Treasury  has  certified  that  this 
rule,  if  issued,  will  not  have  a  significant 
econom.ic  impact  on  a  substantial 
number  of  small  entities.  A  Regulatory 
Flexibility  Analysis  is  therefore  not 
required  under  the  Regulatorv  Flexibilitv 
Act  (5  U.S.C.  605(b)). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Annie  R.  Alexander  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Lists  of  Subjects  in  26  CFR  1.6001-1— 
1.8109-2 

Income  taxes,  Administrative  practice 
and  procedure,  FiHng  requirements. 

Proposed  Amendments  to  the 
Regulations 

PART  1— (AMENDED] 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  A  new  {  1.6050I>-1  is 
added  immediately  after  S  1.6050B-1,  to 
read  as  follows: 

§  1.6050D-1     Information  return*  relating 
to  energy  grant*  and  financing. 

(a)  Requirement  of  reporting.  Every 
person  who  administers  a  Federal,  State, 
or  local  program  a  principal  purpose  of 
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which  IS  to  provide  subsidized  enersy 
financing  (as  defined  in  section  44C(c) 
(10)  (C)  and  the  renuidtions  thereunder) 
or  grants  for  projects  designed  to 
conserve  or  produce  energy  shall  make 
an  information  return  for  each  calendar 
>edr  beginning  after  December  31.  1983. 
Thnt  return  shall  be  made  on  Form  6497 
or.  in  the  case  of  taxable  grants,  on 
Form  1099-G  (The  latter  form  is 
prescribed  pursuant  to  section  6041  as 
well  as  secuon  8050D.)  The  return  shall 
include  the  following  information: 

(Ij  The  name,  address,  and  taxpayer 
identification  number  of  each  taxpayer 
receiving  financing  or  a  grant  made 
under  such  program  during  the  calendar 
year 

(2)  The  aggregate  amount  of  financing 
and  grants  received  by  the  taxpayer 
under  the  program  during  the  calendar 
year 

(3)  In  the  case  of  returns  for  financing 
or  nontaxable  grants,  the  name  of  the 
program  under  which  the  financing  or 
grants  are  made:  and 

(4)  Any  other  information  that  is 
required  by  the  form. 

For  purposes  of  this  section,  the  term 
"person"  means  the  officer  or  employee 
having  control  of  the  program,  or  the 
person  appropriately  designated  for 
purposes  of  section  6030D  and  this 
section. 

(b)  Time  and  place  for  filing.  Returns 
required  to  be  made  under  this  section 
shalJ  be  filed  with  the  Internal  Revenue 
Service  Center  designated  in  the 
instructions  for  Form  6497  or  1099-G  by 
the  last  day  of  the  first  February 
following  the  calendar  year  for  which 
the  return  (reporting  payments  made 
during  such  calendar  year]  is  required. 
RcMcoe  L  Egger.  Jr., 

■   ,,      f' <)' Internal  Revenue. 

(FROoc  tn-HAM  -   f  '«-i-M.»«Sua| 
WUJMO  COOC  t«3O-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Permanent  State  Regulatory  Program 
of  Texas 

aqency:  Office  of  Surface  Mining 
R''(  iamation  and  Enforcement  (OSM), 

Intenor 

Acnow:  Proposed  suspension  of 
rulemaking  and  extension  of  deadline 
for  program  amendment. 

suiumary:  OS.S!  is  announcing 
procedjres  for  a  public  comment  period 
on  the  suspension  of  a  previously 


proposed  rulemaking  and  a  requpst 
submitted  by  the  State  of  Texas  to 
modify  the  deadline  for  Texas  to 
resubmit  rules  governing  a  blaster 
training,  examination  and  certification 
program  as  required  by  the  Federal 
regulations  at  30  CFR  Part  H,50. 

On  March  1, 1984.  the  State  of  Texas 
submitted  to  OSM  an  amendment  to  its 
approved  regulatory  pro«r,^m.  OSM 
announced  procedures  for  a  public 
comment  period  and  a  public  hearing  on 
the  amendment  in  the  Federal  Register 
on  March  23. 1984  (49  PR  10943).  The 
proposed  amendment  concerned  blaster 
training,  examination  and  certification. 

On  June  25, 1984,  Texas  requested  that 
OSM  grant  an  extension  of  time  for  the 
development  of  a  blaster  training, 
examination  and  certification  program 
and  suspend  the  current  rulemaking  on 
this  subject. 

All  States  with  regulatory  programs 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4,  1984.  Section 
850.12(b)  of  OSM's  regulations  provides 
that  the  Director,  OSM.  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
d^'monstration  of  good  cause.  OSM  is 
proposi.ng  to  modify  the  deadline  for 
Tevas  to  develop  and  adopt  its  blaster 
program.  This  notice  sets  forth  the  dates 
and  locations  for  submission  of  written 
comments. 

DATE:  Comments  not  received  by  4:00 
p.m.  September  4. 1984  will  not 
necessarily  be  considered. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
Robert  L  Markey.  Field  Officer  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Tulsa  Field  Office. 
Room  3432.  333  West  4th  Street,  Tulsa. 
Oklahorrn  74101 

See  "SLtPPtEMENTARY  INFORMATION  ' 

for  addresses  where  copies  of  the  Texas 
request  and  admixustratlve  record  on  the 
Texas  program  are  available. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Kuhfrt  L.  .M.irkcv,  [)irH(  tor,  Tulsa 
Field  Office.  Office  of  Surface  Mming, 
Room  3432.  333  West  4th  Street,  Tulsa, 
Oklahoma  74103.  Telephone:  (918)  581- 
792" 

SUPPI.EMENTARY  INFORMATION: 

Avail<ibilil\  of  Copies 

Copies  of  the  Texas  request,  the 
Texas  program  and  the  administrative 
record  on  the  Texas  program  are 
available  for  public  review  and  copying 
at  the  OSM  offices  and  the  office  of  the 
State  regulatory  authority  listed  below, 


.Vluriday  through  Friday.  9:00  a.m.  to  4:00 

p  m  .  excluding  holidays: 

Office  of  Surface  .Mining.  Tulsa  Field 
Office.  333  West  4th  Street.  Room 
3432.  Tulsa,  Oklahoma  7411)3. 
Telephone:  (918)  SHl-^HZr 

Office  of  Surface  Mining.  1100  "L" 
Street.  N'W  .  Room  5124,  Washington. 
D.C.  20240.  Telephone:  (202)  34,3-7896 

Surface  Mining  Reclamation  Division, 
Railroad  Commission  of  Texas, 
Capitol  Station,  P.O.  Drawer  12967. 
Austin  Texas  78711,  Telephone:  (512) 
475-8715. 

On  March  4,  1983,  OGM  issued  final 
rules  effective  April  14, 1983. 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CVR  Chapter  M  (48  FR  9486). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authority 
in  each  State  with  an  approved  program 
under  SMCRA  shall  develop  and  adopt 
a  program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  after 
approval  of  a  State  prog.'-am  or  within  12 
months  after  publication  date  of  OS.M's 
rule  at  30  CFR  Pari  850,  whichever  is 
later.  In  the  case  of  the  Texas  program, 
the  applicable  date  is  12  months  after 
publication  date  of  OGM's  rule,  or 
March  4.  1984. 

On  March  1. 1984,  Texas  submitted  an 
amendment  to  its  approved  regulatory 
program  which  was  intended  to 
implement  the  Federal  requirements  for 
a  blaster  training,  examination  and 
training  program.  OS.M  published  a 
proposed  rule  soliciting  public  comment 
on  the  amendment  on  March  23,  1984.  in 
the  Federal  Register  (49  FR  1(}943). 

In  its  subsequent  re\  lew  of  the 
proposed  amendment.  OSM  identified 
several  deficiencies  and  pointed  these 
out  to  the  State. 

On  June  25. 1984.  OSM  received  a 
letter  from  Texas  which  requested  a  six 
month  extension  of  the  deadline  for 
submission  of  a  blaster  program  in  order 
that  Texas  might  adequately  address 
and  respond  to  the  issues  raised  by 
OSM.  Texas  requests  the  six  month 
extension  in  order  to  prepare 
documentation  on  the  issues  raised  by 
OSM  and  to  prepare  any  necessary 
revisions  to  the  program.  Texas  also 
requested  suspension  of  the  current 
rulemaking  on  this  subject. 

OSM  is  seeking  comment  on  the 
State's  request  for  additional  time  to 
develop  and  adopt  a  blaster  certification 
program.  Section  850.12(b)  of  the  Federal 
r-gulations  provides  that  the  Director. 
OSM,  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
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program  upon  a  demonstration  of  good 
cause. 

Additional  Determinations 

7  CompJiance  with  the  National 
Environmpntal  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
use.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  Na.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28.  1981,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3.  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
.substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  eL,seq-).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  943 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Authority:  Pub  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
use  1201  etseq  ). 

Dated  (uly  27. 1964. 
|.  Lisle  Ra«d. 

Actjr^  Director.  Office  of  Surface  Mining. 
(PR  Dor  M-](MnriPil«cl  »-i-M  kM  ami 
BILUNO  COOf  4310-«»-M 


30  CFR  Part  950 

Permanent  State  Regulatory  Program 
of  Wyoming 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior 

ACTION:  Proposed  rule. 


summary:  OSM  is  proposing  to  modify 
the  deadline  for  Wyoming  to  (1) 
promulgate  rules  governing  the  training, 
examination  and  certification  of 


blasters,  and  (2)  develop  and  adopt  a 
program  to  examine  and  certify  all 
persons  who  are  directly  reponsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation.  Wyoming  requested  a 
six  month  extension  of  time  for  the 
development  of  a  blaster  certification 
program.  All  States  with  regulatory 
programs  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4,  1984.  Section 
850.12(b)  of  OSM's  regulations  provided 
that  the  Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 
DATE:  Comments  must  be  received  by 
September  4, 1984.  at  the  address  below, 
no  later  than  5:00  p.m. 
ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to  Mr.  W  illiam 
Thomas,  Director,  Casper  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Freden  Building,  935 
Pendell  Boulevard,  Mills.  Wyoming 
82644. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Thomas,  Director.  Casper 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Freden 
Building.  935  Pendell  Boulevard.  Mills. 
Wyoming  82644;  Telephone:  (307)  328- 
5830. 

SUPPLEMENTARY  INFORMATION:  On 
March  4, 1983,  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850.  whichever  is 
later.  In  the  case  of  Wyoming,  the 
applicable  date  is  12  months  after 
publication  of  the  Federal  rules  or  April 
14,  1984. 

The  State  of  Wyoming  submitted  to 
OSM  a  request  for  a  six  month 
extension  until  October  14, 1984.  to 
submit  final  rules  addressing  the  blaster 
certification  program.  The  Wyoming 
Department  of  Environmental  Quality. 
Land  Quality  Division,  the  regulatory- 
authority  for  Wyoming  program,  advised 
OSM  that  the  State  requires  the 
additional  time  in  order  to  develop  the 
blaster  certification  program  in 
conjunction  with  the  office  of  the 


Wyoming  Mine  Inspector  and  Western 
Wyoming  College  and  to  execute  a 
"Memorandum  of  Understanding"  with 
both  parties. 

Therefore.  OSM  is  seeking  comment 
on  the  State's  request  for  additional  timp 
to  develop  and  adopt  a  blaster 
certification  program.  Section  850.12(b) 
of  OSM's  regulations  provides  that  the 
Director.  OSM,  may  approve  an 
extension  of  time  for  a  Stale  to  develon, 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

Additional  Determinations 

7.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 

Regulator},'  Flexibility  Act 

On  August  28,  1981.  the  Office  of 
Management  and  Budget  (OMBj  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempted  from  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulator}'  review  by  O.MB. 

The  Department  of  the  interioi  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S  C.  601  et  seq.).  The  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  USC  3507. 

List  of  Subjects  in  30  CFR  Part  950 

Coal  mining.  Intergovernment 
relations.  Surface  mining.  L'nderground 
mining 

Authority:  Pub  L  95-8",  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
use  1201  et  seq.). 

Dated.  July  27.  1984. 
|.  Lisle  Reed, 
Director.  Office  of  Surface  Mining- 

(FTl  Doc  M-2(MS»FII»d  ft-1-M;  S:«5  un| 
BHXIMG  CODE  W10-0S-M 
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DEPARTMEMT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

fCGOli  84-6«i 

Marine  Event  Marina  del  Rey  Ottshc^e 
Powertxjat  Race 

A3ENCY:  Coast  Guard.  DOT. 

ACTioic  Notice  of  proposed  fiilemaking. 

SUMMARY:  This  proposed  ruJe  will 
■jii:db..3r.  special  local  regulations  during 
the  "Marina  del  Rey  Offshore 
Powerboat  Race"  This  event  will  be 
held  on  16  September  1984,  offshore 
between  Marina  del  Rey.  Santa  Monica. 
King  Harbor  and  Palos  Verdes, 
Cahfomia.  Through  this  action  the  Coast 
Guard  intends  to  ensure  the  safety  of 
spectators  and  participants  on  navigable 
Aatera  during  the  event. 

DATE:  Comments  must  be  received  on  or 
before  September  4, 1984. 

AOORESSES:  Comments  should  be 
mdiled  to  Commander  (bb).  Eleventh 
Coast  Guard  District.  400  Ocean^ate 
Blvd.  Long  Beach,  CA  9082Z  The 
comments  will  be  available  for 
inspection  and  cop>inK  at  the  Union 
Bank  Bldg..  Suite  901.  400  Oceangate, 
Long  Beach.  California.  Normal  office 
hours  are  between  7:30  a.m.  and  3:30 
p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
doiiverpd  to  'h)«  addre>(s 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Jorge  Arroyo,  Commander  (bb), 
Eleventh  Coast  Guard  District,  400 
Oceangate,  Long  Beach.  California 

^■Hiz.Tci  ;2i3]  59o-:,n-: 

SUPPtEMEMTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  wntten  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGDll  84-68)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  change  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  tnis 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
pjlemaking  process. 


Drafting  Information 

The  drafters  jl  this  regulaiion  are 
LTjG  Jorge  Arroyo.  Project  Officer. 
Boating  Affairs  Office.  Eleventh  Coast 
Guard  District  and  LT  Joseph  R.  McFaui. 
Project  Attorney,  Legal  Office,  Eleventh 
Coast  Guard  District. 

t)i<M:u88ion  of  Proposed  Regulation 

The  Caiifomid  Uffshcjre  PuwrfiiHi 
Racing  Association  is  spci'.snr::,^  'Tj 
"Marma  del  Rey  Offshore  Powerboat 
Race".  This  event  will  be  conducted 
offshore  the  South  Bay  beaches  of  San 
Monica  Bay  on  16  September  1984.  This 
event  will  have  approximately  40 
special  offshore  class  powerboats 
ranging  from  19  to  40  feet  in  length. 
These  vessels  can  travel  at  speeds  in 
excess  of  100  mph  which  could  pose  a 
hazard  to  navigation,  therefore,  these 
regulations  are  needed  to  ensure  the 
safety  of  spectators  and  participants  on 
navigable  waters  during  the  event. 

Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat. 

Economic  Assessment  and  Certifir.ation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary,  since  the  related  area 
will  be  opened  periodically  for  the 
passage  of  vessel  traffic. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted.  It  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

M.iririP  nn(t>t\  N'HxiuHtion  (water). 

PA.-^T  10C— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations 

In  consideration  of  the  furegoing.  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  the  following  section: 

;  1(M.3S- 1  ^  M-M    Marina  del  Rey 
Offshor*  PowertKMt  Race,  Santa  Monica 
Bay.  Camomia 

'  ri ,  ri' ^' ..,.'.' f^(.'  A  -fu:  The  following 
area  may  be  closed  intermittently  to  all 
vessel  traffic.  That  portion  of  Santa 
Monica  Bay  from  Santa  .Monica  Pier  to 


Bouy  R  "STL"  of  the  San  Pedro  Channel 
Northbound  Coastwise  l>:iffic  Lane  and 
extending  up  to  3  miles  offshore. 

(b)  Effective  Dates:  These  regulations 
will  be  effective  from  9:00  am  to  300 

p  m  on  16  September  1984 

(c)  Special  Lo-ral  RcKuJatiun.---  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels^are 
C(>nsiderpd  sperfators  The  "official 
regatta  patrol'  consists  of  any  Coast 
Guard,  public.  State  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall,  block,  anchor, 
loiter  In.  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  offic:ial  regatta 
patrol,  a  spectator  shall  come  to  an 
immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander  Failure  'o  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  co.^lply.  or  both. 

(3)  All  vessels  in  close  enough  vicinity 
shall  operate  at  a  safe  and  prudent 
speed  which  wil!  create  a  minimum 
wake  that  will  not  affect  participants. 

(4)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property 
He  may  be  reached  on  ViiF  Channel  16 
(l.'jfi  a  .MHz)  when  required,  by  the  call 
sign    PAICOM". 

(46  U.S  C.  454:  49  U.S.C  1655(b)(]):  49  CFR 
1.46(b):  33  CFR  100.35) 
Dated:  July  25.  1964, 
1. 1.  Malooey, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander.  Eleventh  Coast  Guard  District 

[FB  Doc  a4-iO«M  Filed  S-l-M  8.-45  am) 
BNJJNQ  COOC  4t1»-14-ll 


33  CFR  Part  TOO 
ICGD11  84-651 

Marine  Event:  Miller  High  Life 
Thundertjoat  Regatta 


agency:  (:,)d,^ 

action:  \  !!  I 


Coard.  DOT. 
'    f  proposed  rulemaking. 


SUMMARV:  This  propos-'d  rule  will 
establish  special  local  regulations  during 
the  "Miller  High  Life  Thunderboat 
Regatta",  a  series  of  unlimited 
hydroplane  races  to  be  held  at  Mission 
Bay,  California.  This  rule  will  be  in 
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effect  from  September  14  to  16, 1984. 
Through  this  action  the  Coast  Guard 
intends  to  ensure  the  safety  of 
spectators  and  participants  on  navigable 
waters  during  the  event. 
DATC:  Comments  must  be  received  on  or 
before  September  4, 1984. 
ADOPIESSES:  Comments  should  be 
mailed  to  Commander  (bb),  Eleventh 
Coast  Guard  District,  400  Oceangate 
Blvd.,  Long  Beach,  CA  90822.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Union 
Bank  Bldg..  Suite  901,  400  Oceangate. 
Long  Beach,  California.  Normal  office 
hours  are  between  7:30  a.m.  and  3:30 
p.m..  Monday  through  Friday,  except 
holidays  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT)G  [orge  Arroyo,  Commander  (bb), 
Eleventh  Coast  Guard  District,  400 
Oceangate,  Long  Beach,  California 
90822.  Tel:  (213)  590-2331. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGDll  84-65)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  change  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  pubHc  hearing  is  planned. 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the  rule 
making  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer, 
Boating  Affairs  Office.  Eleventh  Coast 
Guard  District  and  LT  Joseph  R.  McFaul, 
Project  Attorney,  Legal  Office,  Eleventh 
Coast  Guard  District. 

Discussion  of  Proposed  Regulation 

Thunderboats  Unlimited  of  San  Diego. 
Inc.  is  sponsoring  the  "Miller  High  Life 
Thunderboat  Regatta"  which  will  be 
conducted  in  Mission  Bay.  California 
beginning  September  14. 1984.  This 
event  will  have  20  unlimited 
hydroplanes  participating,  which  could 
pose  a  hazard  to  navigation.  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  clearance  from  a 


patrolling  law  enforcement  vessel  or  an 
event  committee  boat. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under 
Department  of  Transportation  regulatory 
pohcies  and  procedures  (44  FR  11034: 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary,  since  the  regulated  area 
will  be  opened  periodic,  'ly  for  the 
passage  of  vessel  traffic. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  thit,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  sustantiai  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations. 
by  adding  the  following  section: 

S  1 00.35- 1 1  B4-65    Miller  High  Uf  • 
TtiunderlxMt  Regatta,  Mission  Bay,  CA 

(a)  Regulated  Area:  The  following 
area  will  be  closed  intermittently  to  all 
vessel  traffic.  That  enclosed  portion  of 
Fiesta  Bay  in  Mission  Bay,  CA  starting 
at  32  degrees  47'32"N.,  117  degrees 
13'00"  W.;  thence  due  west  to  117 
degrees  13'25"  W.;  thence  along  the 
eastern  shoreline  of  Crown  Point  to  the 
Vacation  Isle  Bridge:  thence  south  along 
the  bridge  to  Vacation  Isle:  thence  along 
the  eastern  shoreline  of  Vacation  Isle  to 
32  degrees  4e'18"  N.,  117  degrees  140T 
N.;  thence  southeasterly  to  32  degrees 
46'14"  N.,  117  degrees  13'43"  W.:  thence 
along  the  western  shoreline  of  Fiesta 
Island  to  32  degrees  47'20"  N..  117 
degrees  1300'  W.;  thence  due  north  to 
the  startinf;  point. 

(b)  Effective  Dates:  These  reguiatioiis 
will  be  effective  from  9:00  AM  to  5:00 
PM  on  September  14  to  16, 1984. 

(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall,  block,  anchor, 
loiter  in,  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 


vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  explusion  from  the  area, 
citation  for  failure  to  comply,  or  both 

(3)  All  vessels  in  close  enough  vicinity 
shall  operate  at  a  safe  and  prudent 
speed  which  will  create  a  minimum 
wake  that  will  not  affect  participants. 

(4)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHF  Channel  16 
(156.8  MHz)  when  required,  by  the  call 
sign  "PATCOM". 

146  L.S  C.  454:  49  U.S.C.  1655(b)(1);  49  CFR 
1.46(b):  33  CFR  100.35) 

Dated  )uly  25.  1984 

).l.  Maloney. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Eleventh  Coast  Guard  District 

(FF  Doc  84-2(HM  Filed  6-1-84.  8.45  *ir.; 
BIUJNO  CODE  4S10-14-M 


33  CFR  Part  100 

I CGD 11  84-671 

Marine  Ev*nt  Ventura  Offshore 
PowertKMt  Race 

aoency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  will 
establish  special  local  regulations  dunng 
the  "Ventura  Offshore  Powerboat 
Race".  This  event  will  be  held  on 
September  23, 1984.  offshore  between 
Ventura,  Rincon  Beach  and  Channel 
Islands  Harbor,  California.  Through  this 
action  the  Coast  Guard  intends  to 
ensure  the  safety  of  spectators  and 
participants  on  navigable  waters  dunng 
the  event. 

DATE:  Comments  must  be  received  on  or 
before  September  4,  1984 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (bb),  Eleventh 
Coast  Guard  District,  400  Oceangate 
Blvd.  Long  Beach,  CA  90822.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Union 
Bank  Bldg.,  Suite  901.  400  Oceangate. 
Long  Beach,  California.  Normal  office 
hours  are  between  7:30  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  except 
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holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 
FOfl  FURTHER  iNFORMATK>N  CONTACT 
LTjG  Ior(?e  Arroyo.  Commander  (bb). 
Eleventh  Coast  Guard  Distr.ol.  400 
Oceangate.  Long  Beach.  California 
'3f~>a22.  TpI   1213)  590-2331 
SUPPt^MENTARY  INFORMATIOM:  Interest 
persons  are  invited  to  participate  in  this 
rule  making  by  submitting  written 
views,  data,  or  arvuments. 

CommenltTS  should  include  their 
name  and  address,  identify  this  notice 
(CGDll  84-67 j  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  change  in  light  of 
comments  received.  Al!  comments 
received  before  the  expiration  of  the 
comment  penod  will  be  considered 
before  final  action  is  taken  on  this 
proposal  .No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the  rule 
making  process. 

Draftmg  Information 

The  drafters  of  this  regulation  are 
LTJG  lorge  Arroyo,  Project  Officer, 
Boating  Affairs  Office.  Eleventh  Coast 
Guard  District  and  LT  Joseph  R.  McFaul, 
Project  Attorney.  Legal  Office,  Eleventh 
Coast  Guard  Distnct 

Discussion  of  Proposed  Regulation 

The  California  Offshore  Powerboat 
Racing  Association  is  sponsoring  the 
"Ventura  Offshore  Powerboat  Race", 
This  event  will  be  conducted  in  the 
Santa  Barbara  Channel,  offshore  from 
Rincon  Beach  to  Channel  Islands  on 
September  23.  1984  This  event  will  have 
approximately  4<3  special  offshore  class 
powerboats  ranging  from  19  to  40  feet  in 
lenath  These  vessels  can  travel  af 
speeds  in  excess  of  100  mph  whu  h  f  ould 
pose  a  hazard  to  navigation,  therefore, 
these  regulations  are  needed  to  ensure 
the  safety  of  spectators  and  participants 
on  navigable  waters  dunng  the  event. 

Vessels  desi.-ing  to  transit  the 
regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat- 
Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-ma)or  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  '44  FR  11034: 


February  26,  1979).  The  economic  unpact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
IS  unnecessary  since  the  regulated  arpa 
will  be  opened  periodically  for  the 
passage  of  vessel  traffic. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  m  33  CFK  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations* 

In  consideration  of  the  f'i.'egoing,  the 
Coast  Guard  proposes  to  arnei^tl  Pd.-t  liKi 
of  Title  33,  Code  of  Federal  RpBulations 
by  adding  the  fol!owui><  section 

§  1 00.35- 11  84-«  7     Ventura  Oft«hor« 
Powertjoat  R*c«,  Santa  BartMra  Ctwnn«l, 
California. 

(a)  Regulated  Area:  The  fuilowmg 
area  may  be  closed  intermittently  to  all 
vessel  traffic:  That  portion  of  Santa 
Barbara  Channel  from  Rincon  Beach  to 
Channel  Islands  Harbor  and  extending 
up  to  3  miles  offshore. 

(b)  Effective  Dctfs:  Ihese  regulations 
will  be  effective  from  900  am.  to  3:00 
p.m.  on  September  23,  1^*84. 

(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The    official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall,  block,  anchor. 
loiter  in.  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  imm.ediate  stop  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(3)  All  vessels  in  close  enough  vicinity 
shall  operate  at  a  safe  and  prudent 
speed  which  will  create  a  minimum 
wake  that  will  not  affect  participants. 

(4)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 


event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  hfe  and  property. 
He  may  be  reached  on  VHF  Channel  16 
(156.8  Mllz)  when  required,  by  the  call 
sign  "PATCOM", 

148  L!  S  C.  454:  49  U.S.C  l»55(bK1):  48  CFR 

\  4filh);  33  CFR  100.35) 

Dritfd:  |uly  25,  1964. 
I   I.  Maloney. 

Captain.  [^ S  (  f(. at  Cccrri,  Acting 
Commander  Eleventh  Coast  Guard  District. 

[FR  Doc  04-2H58  Pli>d  H-S4  »4S  sml 
BILUNQ  COOC  M10-14-M 


33  CFR  Part  117 


1CGD13  84-11) 


Drawbridge  Operation  Regulations; 
East  Fork  Hoquiam  Rtver  at  Hoquiam, 
WA 

AOENCV:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 


summary:  At  the  request  of  the  Grays 
Harbor  County  Department  of  Public 
Works,  the  Coast  Guard  is  considering 
adding  regulations  governing  the 
Panhandle  Bridge  across  the  East  Fork 
I  loquiam  River,  mile  0,7,  at  Hoquiam. 
Washington,  to  provide  that  the  draw 
.need  not  open.  This  proposal  is  being 
made  because  of  a  steady  decrease  in 
requests  for  opening  the  draw  and 
because  no  requests  have  been  made  to 
open  the  draw  since  1982,  This  action 
should  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  constantly 
available  to  open  the  draw  and  should 
still  provide  for  the  reasonable  needs  of 
nav  i>^ation, 

DATE:  Comments  must  be  received  on  or 
before  September  I''.  1984. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  and  copying  from  8:00  am 
to  4.30  p  m,.  Monday  through  Friday, 
except  holidays,  at  the  office  of  the 
Commander  (oan).  Thirteenth  Coast 
Guard  Distnct,  Room  3564.  915  Second 
Avenue.  Seattle,  Washington  98174 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikest.'ll,  Chief  Bridge  Section, 
.^ids  to  Navigation  Branch,  (Telephone: 
(206)442-5864). 

SUPPLEMENTARY  INFORMATION: 

Summary  Information 

Interested  persons  are  mvited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  mclude  their  names 
and  addresses,  identify  the  bridge,  and 
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give  reasons  for  concurrence  with  or  any 
rpcommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
Hcidressed  postcard  or  envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  Hnal  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
rpcRived. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
.Mikesell,  project  officer,  and  Lieutenant 
Aubrey  W  Bogle,  project  attorney. 

Discussion  of  the  Proposed  Regulations 

The  Panhandle  Bridge  across  the  East 
i'urt  Hoquiam  River  at  mile  0.7  was 
constructed  with  a  vertical  lift  span.  No 
specific  regulations  were  ever 
estabhshed  to  cover  operation  of  the 
bridge  In  the  absence  of  specific 
regulations,  the  bridge  has  been  required 
to  open  on  call  for  the  passage  of 
vessels  as  provided  for  by  general 
regulations  covering  the  operation  of 
drawbridges.  Navigation  on  the 
waterway  traditionally  has  consisted  of 
log  towing.  This  activity  has  declined  in 
recent  years  and  ceased  altogether  in 
1982.  The  bridge  has  not  opened  for  the 
passage  of  vessels  since  that  time  and 
there  is  little  likelihood  that  log  towing 
will  resume  in  the  future.  In  order  to 
avoid  the  expense  of  providing  a 
drawtender  and  maintaining  operating 
equipment  for  a  bridge  that  does  not 
open,  the  Grays  Harbor  County 
Department  of  Public  Works  has 
requested  the  Coast  Guard's  permission 
to  maintain  the  bridge  in  the  closed 
position  and  not  open  it  for  the  passage 
of  vessels.  We  gave  notice  of  the  request 
in  our  Local  Notice  to  Mariners  and 
requested  comments  from  potentially 
dffected  waterway  users.  No  comments 
•Acre  received. 

Other  than  the  Grays  Harbor  County 
Department  of  Public  Works,  there  are 
no  known  businesses  including  small 
entities,  that  would  be  affected  by  the 
proposed  change.  There  are  only 
minimal  impacts  on  navigation  or  other 
interests.  Therefore,  an  economic 
evaluation  has  not  been  prepared  for 
this  action.  The  Grays  Harbor  County 
Department  of  Public  W'orks  would 
benefit  because  the  proposed  rule  would 
relieve  them  of  the  burden  of 
maintaining  the  machinery  and  having  a 
person  available  to  open  the  draw. 

Ecx>nomic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 


Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposed  to  amend  Part 
117  of  Title  33  Code  of  Federal 
Regulations,  by  adding  a  new 
S  117.1047(e)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  11 7. 1 047    Hoquiam  Rtver. 

•         •         •         •         * 

(e)  The  draw  of  the  Grays  Harbor 
County  highway  bridge  across  the  East 
Fork  Hoquiam  River,  mile  0.7,  need  not 
open  for  the  passage  of  vessels. 
However,  the  draw  shall  be  returned  to 
an  operable  condition  within  six  months 
after  notification  from  the  Commander, 
Thirteenth  Coast  Guard  District  to  take 
such  action. 

(33  U.S.C.  499;  49  U.S.C  1655(g)(2):  49  CFR 
1.46(c)(5);  33  CFR  1.05(g)(3)) 

Dated:  lulv  16   1984 
H.W.  Paikar. 

Rear  Adrnirai,  VS.  Coast  Guard.  Commander. 
13th  Coast  Guu.t] District. 

|FR  Doc  M-2(H51  Filpd  S-l-M  8:45  «ni| 
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33  CFR  Part  117 
[COO  0»-e4-02] 

DrawtMidge  Operation  Regulations; 
Tchefuncta  River,  LA 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  and  the  Town  of 
Madisonville,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  State  Route  22  swing  span 
bridge  across  the  Tchefuncta  River,  mile 
2.5,  at  Madisonville,  St.  Tammany 


Parish,  Louisiana  by  perpiitting  the 
number  of  openings  to  be  limited 
between  5  ajn.  and  8  p.m.  daily.  This 
proposal  is  being  made  because  periods 
of  peak  vehicular  traffic  have  increased 
and  the  number  of  vessels  transiting  the 
bridge  has  decreased.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE:  Conunents  must  be  received  on  or 
before  September  17, 1984. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9:00  a.m.  to  3:00  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the 
Commander,  Eight  Coast  Guard  District, 
Bridge  Administration  Branch,  Hale 
Boggs  Federal  Building,  Room  1115,  500 
Camp  Street,  New  Orleans,  Louisiana 
70130.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Perry  F.  Haynes,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above,  or  telephone  (504)  589- 
2965. 

SUPPtXMENTARY  INFORMATION: 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  argimients.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamp,  self-addressed 
postcard  or  envelope. 

The  Commander,  Eight  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  InformatioD 

The  drafters  of  this  notice  are  Rose  .\ 
Payne.  Project  Manager,  and  Steve 
Crawford,  General  Attorney,  District 
Legal  Office. 

Discussion  of  Proposed  Regulations 

Navigation  through  the  bridge  consists 
almost  exclusively  of  pleasure  craft  with 
only  an  occaEional  tuig,  towed  barge  or 
commercial  fishing  vessel.  Vertical 
clearance  of  the  swing  span  in  the 
closed  position  is  6.2  feet  above  mean 
high  water  at  the  west  rest  pier  fender 
and  1.5  feet  above  mean  high  water  at 
the  pivot  pier  fender.  A  special  feature  is 
the  opening  pro\nded  under  the  west 
approach  span  for  passage  of  small 
boats,  without  opening  the  bridge.  Data 
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submitted  by  the  Louisiana  Departrnent 
'f  Transportation  and  Development 
indicate  that: 

(1)  For  the  period  24  April  throuKh  14 
May  1984.  the  average  number  of 
vehicles  crossing  the  bridge  per  hour. 
seven  days  a  week  (including  holidays), 
betv\een  5:00  a.m.  and  8:00  p  m.  was  81. 
169.  237,  274,  308,  363,  380.  399,  397  410, 
431,  452.  425,  380  and  320.  respectively 
Comparatively,  the  vanation  between 
the  weekly  cros-sings  and  the  weekend 
crossings  fur  the  same  period  was 
insigniiirant.  except  between  the  hours 
of  5:00  a.m,  and  8.00  am  with  an 
average  of  35%  fewer  crossings 
occurring  on  the  weexend  for  that 
period. 

(2)  For  the  period  1  .April  through  31 
.August  1983,  the  average  number  of 
bridge  openings  per  hour,  seven  days  a 
week  (including  holidavs),  between  5:00 
am  and  8:00  p.m.  was  6.06.  0.24,  0.3,  0.4, 
0  62,  0  8,  0.99,  1  14.  1.28.  1.16,  1.07,  l.Oa 
0,92  and  0  73.  respectively,  with 
insignificant  vanations  occurring  during 
the  weekend. 

Our  records  show  that  State  Route  22 
is  the  only  east /west  thoroughfare 
within  a  10  mile  radius,  servicing  the 
Town  of  Madisonville  and  several 
smaller  townships  m  the  vicimty. 
Statistics  show  an  averase  10%  increase 
per  year  in  the  number  of  vehicles  using 
the  route,  as  compared  to  a  diminishing 
number  of  bridge  openings  over  the  past 
three  years.  Bridge  openings  for  1981 
rhru  1983  were  55t5,  4()«  and  327. 
respectively 

As  indicated,  the  number  of  vehicles 
crossing  the  bridge  has  increased 
annually  while  vessel  use  has 
decreased  Extensive  residential 
development  now  underway  in  the 
Madisonville  area  is  expected  to 
generate  a  significant  increase  in  the 
volume  of  vehicular  traffic  over  the 
bridge,  with  an  increase  to  a  much 
lesser  degree  in  the  number  of  pleasure 
craft  that  wil!  use  the  bridge. 

Based  on  the  comparative  data  and 
other  information  provided,  the  Coast 
Guard  feels  that  the  proposed  regulation 
should  provide  rehef  to  overland  peak 
traffic,  while  still  meeting  the 
reasonable  needs  of  navigation  without 
any  significant  economic  impact. 

Economic  Assessment  and  Certiriuation 

These  proposed  regulations  are 
(jHsidered  to  be  non-major  under 
Kxecutive  Order  12291  on  Federal 
Regulations  and  non-significant  under 
the  Department  of  Transportation 
rf-ijijlatory  policies  and  procedures  (44 
FR  11034;  February  26,  1979) 

The  economic  impact  of  this  proposal 
13  expected  to  be  so  minimal  that  a  full 
regulatcy  evaluation  is  unnecessary  .As 


fxpldined  atiove,  the  number  of  vehicles 
crossing  the  bridge  has  increased 
annually  while  vessel  use  has 
decreased.  Since  the  economic  impact  of 
this  proposal  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  a  new  $  117.500  to  read  as 
follows: 

PART  117— DRAWBRICXIE 
OPERATION  REGULATIONS 

5117  500     Tch«functa  (Ch«functa)  River. 

The  draw  of  the  State  Rou'c  22  bridge, 
mile  2.5,  Madisonville,  shall  open  on 
signal;  except  that,  from  5  00  am  to  8:00 
p.m..  the  draw  need  open  only  on  the 
hour. 

(33  U.SC.  499;  49  CFR  l,4e(c)(5):  33  CFR  1,05- 
ll8)(3)) 

Dated:  (uly  23, 19M. 
W.H.  Stewart 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District 

(FR  Doc  M-XHSZ  ni«d  S-l-M.  •>•»  tm| 
BlLUNQ  COOC  4t10-14-«l 


33  CFR  Part  165 
ICGD3-84-26I 

Security  Zone;  New  London  Harbor, 
CT 

AGENCv:  Coast  Guard.  DOT, 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  enlarge 
Security  Zone  "B"  in  the  Thames  River, 
New  London  Harbor,  New  London,  CT 
by  extending  it  100  feet  into  the  channel 
thereby  decreasing  the  width  of  the 
channel  from  600  feet  to  500  feet  in  the 
vicinity  of  the  Electric  Boat  Division 
Shipyard.  The  enlargement  is  necessary 
in  order  to  create  a  100  foot  "buffer 
zone"  between  the  navigable  channel 
and  the  pierheads  at  the  Electric  Boat 
Division  Shipyard  which  will  safeguard 
US,  Naval  and  other  vessels  from 
sabotage  or  other  subversive  acts, 
accidents,  or  other  incidents  of  a  similnr 
nature  while  moored  at  the  shipyard. 
DATES:  Comments  must  be  received  on 
or  bf^'nre  September  17.  1984 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mpv  p).  Third 


Coast  Guard  District,  Governors  Island, 
N'ew  York,  NY  1(XX)4,  The  comments  and 
c'her  materials  referenced  in  this  notice 
will  be  available  for  inspection  and 
copying  at  the  Port  and  Vessel  Safi^ty 
Branch  office.  Building  301,  Governors 
Island.  New  York,  .N'Y   Normal  offu  e 
hours  d^.!  betwt^en  8:00  a.m.  aiul  4  .tO 
p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOB  FURTHER  INFORMATION  CONTACT: 

.Mr  R.  K.  Vdlderrama.  Ports  and 
Waterways  Specialist,  Commander 
(mpv-p).  Third  Coast  Guard  District,  at 
(212)668-7179, 

SUPPLEMENTARY  INFORMATION: 

Ir.terested  persons  art-  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  d.ita,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3-84-26)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rule  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  he  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr.  R. 
F,  Valderrama,  Ports  and  Waterways 
Specialist,  Project  Officer  for 
Commander  (mpv-p).  Third  Coast  Guard 
District,  and  Mrs.  M.  A.  Arisman,  Project 
Attorney,  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulation 

At  present,  Security  Zone    B"  extinds 
along  the  eastern  boundary  of  the  ,\(>w 
London  Harbor  main  shipping  channel. 
The  pierheads  at  the  Electric  Boat 
Division  Shipyard  also  adjoin  the 
channel.  This  configuration  dictates  that 
U.S.  Naval  vessels  moor  directly 
adjacent  to  the  N'ew  London  Harbor 
main  shipping  channel.  These  wafers 
adjacent  to  the  Electric  Boat  Division 
Shipyard  piers  are  frequently  traversed 
h\  commercial  vrssel.s,  both  domestic 
and  foreign,  and  by  p!   ,isure  craft. 
Unauthorized  vessels  t  uuld.  through 
intent  or  ignorance,  i  nme  very  close  to 
vessels  moored  within  the  security  zone, 
and  pose  a  threat  to  the  safety  and 
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security  of  military  interests  of  the 
United  States. 

This  regulation  proposing  the 
enlargement  of  the  waterside  boundary 
of  Security  Zone  "B"  and  the  creation  of 
a  "buffer  zone"  is  therefore  necessary  in 
order  to  limit  access  by  water  to  U.S. 
Naval  vessels  moored  at  the  Electric 
Boat  Division  Shipyard. 

This  proposed  enlargement  of  Security 
Zone  "B  '  at  its  maximum  extent  of  100 
feet  into  the  channel  will  effectively 
decrease  the  width  of  the  channel  from 
600  feet  to  500  feet  in  the  vicinity  of  the 
Electric  Boat  Division  Shipyard.  This 
decrease  in  channel  width  is  not 
expected  to  have  any  significant  impact 
on  vessls  transiting  the  New  London 
Harbor  main  shipping  channel. 

Only  those  persons  or  vessels 
associated  with  United  States  Naval  or 
Coast  Guard  operations,  or  those 
vessels  owned  by,  under  hire  to,  or 
performing  work  for  the  Electric  Boat 
Division,  or  those  vessels  authorized  by 
Captain  of  the  Port  New  London  would 
be  allowed  to  enter  or  remain  within 
Security  Zone  "B"  and  its  proposed 
enlargement. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary. 

The  proposed  enlargement  of  Security 
Zone  "B"  will  only  slightly  encroach 
upon  the  shipping  channel  and  will 
encompass  a  relatively  small  water  area 
adjacent  to  the  piers  at  the  Electric  Boat 
Division  Shipyard.  Although  the  charmel 
is  frequently  traversed  by  commercial 
vessels,  naval  vessels,  and  pleasure 
craft,  the  economic  impact  is  expected 
to  be  minimal  since,  in  practice,  a 
majority  of  vessels  steer  well  clear  of 
the  100  feet  of  channel  directly  adjacent 
to  the  Electric  Boat  Division  Shipyard 
piers.  The  remaining  500  feet  of  channel 
will  adequately  and  safely 
accommodate  all  deep  draft  users.  On 
the  western  side  of  the  channel,  a 
turning  basin  and  deep  water  outside 
the  channel  provide  extra  sea  room  for 
shallow  draft  users. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


Lists  of  Subjects  in  33  CFR  Part  165 

I-iarbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Proposed  Regulation 
PART  165— {AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  §  165.302(a)(2)  to  read  as 
follows: 

§  165.302    New  London  Hart>or, 
Connecticut-security  zone. 

(a)  •  •  * 

(2)  Security  Zone  B.  The  waters  of  the 
Thames  River  west  of  the  Electric  Boat 
Division  Shipyard  enclosed  by  a  line 
beginning  at  a  point  on  the  shoreline  at 
41*20'22.1'  N.,  72°04'52.8"  W.;  then  west 
to  41*20'28.7"  N..  72°05'03.5'  W.;  then  to 
41*20'53.3"  N.,  72"05'6.6"  W. ;  then  to 
41*21'03'  N.,  72°05'06.7'  W.;  then  due 
east  to  a  point  on  the  shoreline  at 
41°21'03'  N..  72'05'00'  W.;  then  along  the 
shoreline  to  the  point  of  beginning. 
*         •         *         •         • 

(50  U.S.C.  191;  E.O.  10173;  and  33  CFR  6.04-6) 

Dated:  July  30, 1984. 
PA.  Yost  Jr.. 

Vice  Admiral,  U.S.  Coast  Guard.  Commander. 
Third  Coast  Guard  District. 

|FR  Doc  M-aOMS  Filed  »-1-M:  »;«S  »m] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  19 

Mandatory  Collection  of  Social 
Security  Numtwrs  From  VA  Home 
Loan  Applicants 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations 

SUMMARY:  The  Veterans  Administration 
(VA)  is  proposing  to  amend  its 
regulation  which  governs  the  collection 
and  safeguarding  of  social  security 
numbers  in  veterans  benefits  matters. 
The  revised  regulation  is  designed  to 
assure  compliance  with  the  Privacy  Act 
and  the  Debt  Collection  Act  of  1982. 
DATES:  Coments  must  be  received  on  or 
before  September  4, 1984.  It  is  proposed 
to  maice  these  amendments  effective  30 
days  after  publication  as  a  final 
regulation. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue. 
NW.,  Washington,  D.C.  20420.  All 


written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  September  18, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

George  D.  Moerman  (202)  389-3042. 

SUPPLEMENTARY  MP0RMAT10M:  Section  4 
of  Pub.  L  97-365,  (96  Stat.  1749),  the 
Debt  Collection  Act  of  1982,  requires 
each  Federal  agency  administering  an 

'included  Federal  loan  pjrogram  '  to 
require  any  person  applying  for  a  loan 
under  such  program  to  furnish  such 
person's  taxpayer  identifying  number, 
which  in  the  case  of  an  individual  is  the 
social  security  number.  Section  7  of  Pub. 
L.  97-365  authorizes  the  Secretary  of  the 
Treasury,  upon  written  request,  to 
disclose  to  the  head  of  the  Federal 
agency  administering  any  "included 
Federal  loan  program"  whether  or  not 
an  applicant  for  a  loan  under  such 
program  has  a  tax  deliquent  account.  An 

'included  Federal  loan  program"  is 
defined  as  any  program  under  which  the 
United  States  or  a  Federal  agency 
makes,  guarantees,  or  insures  loans,  and 
with  respect  to  which  there  is  in  effect  a 
determination  by  the  Director  of  0MB 
(Office  of  Management  and  Budget), 
pubhshed  in  the  Federal  Register,  that 
the  disclosiu^  will  substantially  prevent 
or  reduce  future  delinquencies  under 
such  program.  OMB  has  made  this 
determination  with  respect  to  the  VA 
loan  guaranty  program  (47  FR  57595, 
December  27, 1982). 

Title  38,  Code  of  Federal  Regulations, 
§  1.575(b),  currently  authorizes 
collection  and  safeguarding  of  social 
security  numbers  in  connection  with 
payment  of  certain  compensation  and 
pension  benefits.  It  is  proposed  to 
amend  this  section  to  also  authorize 
mandatory  collection,  with  appropriate 
safeguards,  of  social  security  numbers 
from  applicants  for  VA-guaranteed 
home  loans  under  the  provisions  of 
chapter  37  of  title  38,  United  States 
Code.  When  an  individual  applies  for  a 
VA-guaranteed  loan,  his  or  her  social 
security  number  will  be  requested  and 
when  obtained  will  be  furnished  to  the 
Interna)  Revenue  Service  for  screening 
agaiiMt  their  files  of  delinquent 
taxpayers.  Loan  applications  from 
individuals  refusing  to  provide  their 
social  security  number  will  not  be 
approved.  Loan  applications  from 
Individuals  who  are  reported  by  the 
Internal  Revenue  Service  as  being 
delinquent  taxpayers  may  have  their 
loan  applications  rejected.  Loan 
applications  from  individuals  who  are 
reported  as  nondelinquent  taxpayers 
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will  be  processed  in  accordance  with  all 
existing  credit  underwnting  standards. 

Section  1.575(c)  provides  safeguards 
on  the  use  of  social  security  numbers 
and  limits  their  use  and  disclosure  to 
specified  instances  when  required  by 
law.  It  IS  proposed  to  amend  this  section 
to  include  disclosure  to  the  Internal 
Revenue  Service  to  determine  whether 
the  applicant  is  a  delinquent  taxpayer  cn 
an  additional  allowable  disclosure  .\o 
other  new  disclosures  of  social  secunty 
numbers  are  contemplated  at  this  time. 

The  law  is  intended  to  increase  the 
efficiency  of  Government-wide  efforts  to 
collect  debts  owed  the  United  States 
and  to  provide  additional  procedures  for 
the  collection  of  those  debts.  This 
proposed  ."-egulatory  amendmient  is 
designed  to  enable  social  secunty 
numbers  to  be  used  in  that  effort. 

The  Administrator  hereby  certifies 
that  these  proposed  regulation  changes, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  any  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  sections  601- 
612.  The  proposed  amendments  will 
affect  only  individuals  who  are 
delinquent  taxpayers  seeking  Federal 
credit  assistance  through  the  VA  loan 
guaranty  program.  Small  businesses, 
small  organizations  and  small 
government  jurisdictions  will  not  be 
affected  by  these  regulations.  Pursuant 
to  5  U.S.C.  section  605(b).  these 
regulations  are  therefore  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

The  proposed  amendments  have  been 
reviewed  pursuant  to  Executive  Order 
12291  and  have  been  found  to  be 
nonmajor  regulations.  The  proposed 
regulation  changes  will  not  impact  on 
the  public  or  private  sectors  as  major 
rules.  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  nor  will  they  have  other 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  domestic  Assistance 
Program  Numbers  64.114  and  64.119) 

These  amendments  are  proposed 
under  authority  granted  to  the 
Administrator  by  sections  210(c). 
1803(c).  and  1819(g)  of  title  38.  United 
States  Code. 


List  of  Subjects  in  38  CFR  Part  1 

Administrative  Practice  and 
Procedure.  Claims.  Employment. 
Government  Employees,  Freedom  of 
Infurmation  and  F^!v,iry   Ciovemment 
F^operty 

By  direction  of  the  Administrator. 
.Approved:  June  7,  1984. 

Kerpft  M\an«z.Jr..  ,. 

Dt'f/ui)  AJiiuiiistrator. 

In  38  CFR  Part  1.  GENE1L\L.  §  1.573  is 
amended  by  revising  paragraphs  (b)  and 
(c)  to  read  as  follows: 

5  1  575     Social  »ecurity  numbers  In 
yffterans  t>«n«ftts  matters. 


(b)  The  VA  may  require  mandatory 
disclosure  of  a  claimant's  or 
beneficiary's  social  security  number 
(including  the  social  security  number  of 
a  dependent  of  a  claimant  or 
beneficiary)  on  necessary  forms  as 
prescribed  by  the  Administrator,  as  a 
condition  precedent  to  receipt  or 
continuation  of  receipt  of  compensation 
(where  affected  by  outside  income)  or 
pension  payable  under  the  provisions  of 
Chapters  11, 13,  and  15  of  Title  38, 
United  States  Code.  The  VA  may  also 
require  mandatory  disclosure  of  an 
applicant's  social  security  number  as  a 
condition  for  receiving  loan  guaranty 
benefits  under  chapter  37  of  title  38, 
United  States  Code.  (Pub.  L.  97-365,  sec. 
4) 

(c)  A  person  requested  by  the  VA  to 
disclose  a  social  security  number  shall 
be  told,  as  prescribed  by  §  1.578(c), 
whether  disclosure  is  voluntary  or 
mandatory.  The  person  shall  also  be 
told  that  the  VA  is  requesting  the  social 
security  number  under  the  authority  of 
Title  38,  United  States  Code,  that  it  will 
be  used  in  the  administration  of 
veterans'  benefits  in  the  identification  of 
veterans  or  persons  claiming  or 
receiving  VA  benefits  and  their  records, 
that  it  may  be  used  to  determine 
whether  a  loan  guaranty  applicant  has 
been  identified  as  a  delinquent  taxpayer 
by  the  Internal  Revenue  Service,  and 
that  such  taxpayers  may  have  their  loan 
applications  rejected,  and  that  it  may  be 
used  to  verify  social  security  benefit 
entitlement  (including  amounts  payable) 
with  the  Social  Security  Administration 
and,  for  other  purposes  where 
authorized  by  both  Title  38,  United 
States  Code  and  the  Privacy  Act  of  1974. 
(Pub.  L  93-579).  or.  where  required  by 
another  statute.  (Pub.  L  97-365.  sec.  4) 

(Fit  Doc  M-20438  ni«d  S-1-a«  ft4S  unj 

MUJNG  cooc  taao-oi-M  * 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  393 

I BMCS  Docket  No.  MC-79;  Notlc*  No.  64-5  j 

Minimum  Cab  Space  Dimensions 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Withdrawal  of  advance  notice 
of  proposed  rulemaking. 

SUMMARY:  The  FlfWA  is  withdrawing 
an  advance  notice  of  proposed 
rulemaking  (A.N'PR.M)  concerning  the 
establishment  of  minimum  cab  space 
dimensions  for  commercial  motor 
vehicles  that  are  operated  in  interstate 
or  foreign  commerce.  This  action  is 
being  taken  because  the  FHWA  has 
determined  that  rulemaking  is  not 
necessary  at  this  time,  and  partly 
because  of  enactment  of  section  41 1  of 
the  Surface  Transportation  Assistance 
Act  of  1982,  which  restricts  the  States 
from  imposing  tractor  length  limitations. 

The  FHWA  anticipates  that  future 
designs  of  tractor-trailer  combinations 
will  provide  for  longer  tractors,  with  a 
corresponding  increase  in  interior  cab 
space. 

date:  This  withdrawal  is  effective 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L.  Thomas.  H,.ri  ,ii  nf  Motor 
Carrier  Safety,  (202)  426-9707.  or  Mr. 
Thomas  P.  Holian,  Office  of  the  Chief 
Counsel.  (202)  426-0346.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  An 

advance  notice  ot  propo.sed  rulemaking 
(ANPRM)  was  published  in  the  Federal 
Register  on  February  14, 1978  (43  FR 
6273).  Information  and  public  commenP 
were  requested  regarding  a  possible 
addition  to  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR).  A 
minimum  cab  size  would  have  been 
required  for  commercial  motor  vehicles 
used  in  intlerstate  or  foreign  commerce. 

At  that  time,  there  was  a  need  to 
reassess  the  ^jfety  impact  of  restrictions 
imposed  by  certain  States  on  overall 
commercial  motor  vehicle  length.  It  was 
understood  that  a  restriction  of  the 
overall  length  of  a  tractor-trailer 
combination  could  have  a  negative 
effect  on  the  amount  of  cab  space 
allotted  to  the  driver.  The  intent  of  the 
rulemaking  was  to  discover  what 
influence  these  restrictions  had  on  the 
driver's  safe  operation  of  the  vehicle. 
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The  International  BrotheFhood  of 
Teamsters  (IBT)  and  the  Professional 
Driver's  Council  (PROD)  stated  that 
manufacturers  had  shortened  the  wheel 
base  and  cab  dimensions  of  the  tractor 
to  increase  the  length  of  the  trailer.  Both 
organizations  contended  that  this  type 
of  tractor-trailer  combination  caused  the 
following  problems: 

1.  Elxcessive  weight  on  the  steering 
axle; 

2.  Improper  fifth  wheel  placement; 

3.  Deterioration  of  driver  comfort  and 
safety: 

4.  Reduced  accessibility  to  the  engine 
for  inspection  and  maintenance; 

5.  Increased  difficulty  in  entering  and 
exiting  the  cab,  thereby  increasing  the 
likelihood  of  slips  and  falls; 

6.  Unavailable  space  to  alter  the 
shape  of  the  cab  for  purposes  of 
reducing  wind  resistance  and  improving 
fuel  economy; 

7.  Unsafe  and  uncomfortable  sleeping 
accommadations  for  driver  relay  teams; 

8.  Short  wheel  bases  and  high  fifth 
wheel  offsets  that  adversely  affect 
operating  safety;  and 

9  Overloading  of  front  tires. 

The  ANPRM  asked  for  public 
comment  on  the  subject  areas 
concerning  the  shortened  cab,  driver 
performance,  and  safety  of  operation. 
Additional  areas  included  fifth-wheel 
placement  in  the  cab-over-engine  (COE) 
vehicle  configuration,  the  COE's  effect 
on  steering  axle  weights,  and  the  COE's 
effect  on  vehicle  maintenance. 

Vehicle  Length  Restrictions 

The  ANPRM  was  based  in  part  of  the 
National  Highway  Safety  Advisory 
Committee's  report  of  March  1977 
concerning  vehicle  length  restrictions.' 
The  commitee  wrote  that  the  states 
usually  set  a  restriction  on  ths  overall 
length  of  tractor-trailer  combinations, 
and  not  on  the  trailer  portion  of  the 
vehicles.  The  committee  described  how 
this  affected  vehicle  design: 

As  a  result  of  the  overall  length  limits  and 
the  economic  advantages  of  increased  space 
for  can;o,  tnicks  have  been  designed  so  as  to 
maxirr.'ze  the  cargo-carr^'ing  capacity 
(some'tmes  di  \he  expense  of  the  size  of  the 
occiipd.it  rorr.partment)  while  staying  within 
the  limits  set  for  axie  weight,  gross  weight, 
t  nd  overall  length.' 

The  committee  believed  that  the 
overall  length  restrictions  could  cause 
safety  problems  in  the  future  if  the  trend 
towards  longer  trailers  continued.  The 
committee  made  the  following 
recommendations: 


'  National  Hi^way  Safety  Adviaory  Committee. 
■Vehicle  l^njth  Reitriction*."  1977,  DOT  HS  802 
377  A  copy  of  tliii  report  ii  in  the  public  docket  and 
li  available  for  review 

•Ibid.  p.  2- 


The  Department  [of  Transportation)  should 
recommend  to  the  appropriate  State 
authorities  that  they  establish  length 
regulations  that  specifically  limit  the  length  of 
trailers  (or  cargo-carrying  portions)  rather 
than  merely  setting  a  single  limit  for  the 
overall  length  of  heavy  trucks.' 

Docket  Comments 

Twenty-four  commenters  responded 
to  the  ANPRM.  Nine  commenters 
supported  a  regulation  that  specifies 
minimum  cab  space  dimensions.  These 
commenters  included  the  IBT,  National 
Transportation  Safety  Board,  P*rivate 
Truck  Council  of  America,  Inc.,  Mobil 
Oil  Corporation,  and  five  drivers  who 
are  experienced  in  driving  tractors 
equipped  with  the  shorter  cab. 

The  reason  quoted  most  by  the  drivers 
for  a  regulation  was  that  the  shorter  cab 
offers  an  uncomfortable  ride  and  the 
drivers  need  more  room.  Another  reason 
quoted  by  three  of  the  drivers  was  that 
these  tractors  have  the  fifth-wheel 
positioned  too  far  forward,  thereby 
placing  excess  weight  on  the  steering 
axle. 

Ten  commenters  opposed  either  any 
minimum  cab  space  regulation  or  at 
least  the  immediate  promulgation  of 
such  a  regulation.  These  commenters 
were  the  Motor  Vehicle  Manufacturer's 
Association  (MVMA),  the  American 
Trucking  Associations,  Inc.  (ATA),  six 
vehicle  manufacturers,  the  State  of 
Illinois,  and  the  United  Parcel  Service. 
The  MVMA  commented  that  more 
research  was  needed  to  (1)  determine  if 
there  is  an  actual  need  for  a  regulation 
concerning  cab  space,  (2)  discover  if 
accidents  are  related  to  cab  size,  and  (3) 
develop  objective  criteria  for  a 
regulation  concerning  cab  space.  In 
general,  the  ATA  and  MVMA  believe 
that  a  need  for  a  regulation  has  not  been 
established  and  that  additional  research 
is  needed  before  a  rule  can  be  properly 
developed. 

The  manufacturers  commented  that 
they  continue  to  work  to  provide  the 
driver  with  additional  space.  They 
believe  that  competition  among 
manufacturers  will  continue  the  trend 
towards  increased  driver  comfort.  Ford 
Motor  Company,  for  example  stated 
that  all  the  manufacturers  are  now 
offering  vehicles  with  increased  room 
for  the  truck  driver. 

The  MVMA  commented  that  vehicles 
are  properly  designed  for  fifth  wheel 
placement.  They  wrote  that  the 
customer  must  load  the  vehicle 
according  to  the  manufacturer's  gross 
axle  weight  ratings.  United  Parcel 
Service  commented  on  this  issue: 

The  design  of  the  COE  tractor  imposes 
greater  weight  on  the  steering  axle  than 

'Ibid- p.  6. 


would  exist  on  most  conventional  tractors, 
but  this  additional  weight  poses  no  safety  or 
handling  problems. 

It  is  the  fleet  experience  of  the  United 
Parcel  Service  that  if  the  axle,  tires,  wheels 
and  suspension  are  designed  for  the  load,  and 
properly  maintained,  operation  will  be  safe, 
comfortable  and  trouble-free.* 

Nino  commenters  slrongly  favored  a 
relaxation  in  the  State  length  laws 
governing  commercial  motor  vehicles. 
These  commenters  included  the  IBT, 
MVMA.  the  Private  Truck  Council  of 
America,  Inc.,  Mobil  Oil  Corporation, 
Mack  Trucks,  Inc.,  Wilson  Freight  Co., 
and  three  drivers.  The  commenters 
favored  either  an  increase  in  the  overall 
length  of  the  vehicles  or  proposed  that 
length  limits  be  placed  only  on  the 
cargo-carrying  portion  of  the  vehicles. 
The  IBT  and  MVMA  recommended  that 
length  laws  apply  only  to  the  trailer 
portion  of  the  vehicle  allowing  flexibility 
in  the  design  and  length  of  the  tractor. 
The  majority  of  the  nine  commenters 
believed  that  many  of  the  problems 
concerning  shortened  cab  space  could 
be  solved  through  a  change  in  State 
length  laws. 

Research 

In  view  of  the  responses  to  the 
ANTRM,  the  FHWA  decided  to  visit 
various  vehicle  manufacturers  in  the 
United  States.  Visits  were  made  to  eight 
manufacturers  of  heavy  duty  vehicles.* 

The  results  of  the  study  found  that  the 
manufacturers  were  aware  of  driver 
complaints  concerning  cab  dimensions. 
The  manufacturers  were  plaiuiing 
designs  to  increase  the  space  in  cabs  to 
make  the  driver's  environment  more 
comfortable.  The  manufacturers 
reported  that  State  length  limits  acted  as 
design  barriers  to  improving  interior  cab 
space.' 

The  manufacturers  indicated  that  the 
data  available  on  human  body 
measurement  were  outdated  or  did  not 
contain  enough  information.  They 
believed  that  additional  research  was 
needed  on  the  measurements  of  present- 
day  truck  drivers.'  The  study  indicated 
that  body  dimensions  can  vary,  and 
over  a  much  wider  range  with  the 
introduction  of  women  into  the  truck 
driver  population.' 


•Comments  of  United  Parcel  Service  to  BMCS 
Docket  No.  MC-7B,  July  14. 1976.  p.  ♦.  These 
comments  are  in  the  public  docket  and  are  avaiidbte 
(or  review. 

•Momson.  D.W..  "Interior  Cab  Dimensions  of 
Heavy  Duty  Motor  Vehicles."  February,  1980, 
Federal  Midway  Administration,  A  copy  of  this 
report  is  m  the  public  docket  and  is  avaUable  for 
review 

•  Ibid.,  pp.  1-2. 

'  Ibid.,  pp,  58-60. 

•  Ibid.,  pp  iil. 
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1984 


1  he  Department  of  I YfinsportritKin 
[iiined  with  industry  8s>*o<-i<i')!irn  to 
,H  ^s  s!  'ne  S')C)"'v    ''.   -\'.;'nrrv''.\.  I" 
Fji^'-.pt-rs  I'S  \P"     -  t".  "tf^^-  ■  i  -r-nance 
;.1e  dd'.d  on  lio'J.'j  :::'jd;_:e;:>_;.'.j  -'jr 
truck  drivers.  Canyon  Research  Group. 
Inc..  under  the^irection  of  the  SAE. 
measured  truck  drivers  with  the  intent 
of  p-^i' .  ut:ni^  ddta  manufacturers  could 
use   n  designing  the  interior  dimensions 
of  tractor  cabs.* 

Canyon  mdicated  that  the  dimensions 
of  body  height  and  weight  are  related  to 
almost  all  other  body  dimensions."  The 
study  foiuid  that  seat  positions  of  a 
truck  driving  population  can  be 
estimated  once  the  population's  height 
and  weight  distribution  are  known." 
Further  work  is  being  done  as  part  of  the 
present  study  to  provide  additional 
information  on  the  body  measurements 
of  women  trut  k  drivers. 

"^jrt.ii  e  Trjnbpurtation  Assistance  Act 

v'.  19«:: 

Un  January  6. 1983,  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  (Pub.  L  97^24,  96  Stat.  2097) 
became  law.  States  are  precluded  from 
setting  overall  length  limits  on 


*  Sander*.  Mark  S..  "VS.  Anthropometric  and 
Trtick  Work  Space  Data  Survey."  |anuary.  1983. 
Canyon  Research  Group.  Inc.,  p.  2  A  copy  of  fhi« 
rpport  IS  in  the  public  docket  and  la  available  for 
review. 

••  Ibid.,  p.  148. 

"  Ibid.,  p.  145. 


.mi*  'nri'inn  Vf'hh  U-s  hy  imposiriK  a 
lengtn  umit  on  a  tracjtor  Kor  the  first 
time,  semitrailer  and  trailer  lenj^'hs  ;'i 
commercial  motor  vehu.le  nperatiuns  nr. 
certain  hi^way  systems  dre  reyuidtru 
at  the  Federal  level.  S<i  tnin  411     f  t.  >■ 
Act  also  prohibits  States  ffun 
establishing,  maintaining,  or  enforcing  a 
length  limitation  of  Ip«s  'han  4h  feet  on 
the  semitrailer  portion  i  i  a  tm.  tir- 
semitrailer  combination.  Further,  the 
States  may  not  set  a  limitation  of  less 
than  28  feet  on  the  length  of  any 
semitrailer  or  trailer  of  a  tractor- 
semitrailer-trailer  combination.  The 
commercial  vehicles  affected  are  those 
operated  on  the  Interstate  System  and 
on  qualifying  Federal-Aid  Primary 
System  highways. 

The  P'HWA  anticipates  that  Section 
411  of  the  STAA  will  have  a  beneficial 
effect  on  tractor  size  and  interior  cab 
dimensions.  Tractor  length  will  increase. 
Vehicle  manufacturers  will  continue  to 
design  cabs  with  a  goal  of  providing 
maximum  space  for  the  driver.  Motor 
carriers  will  be  free  to  specify  the  fifth 
wheel  placement  best  suited  to  their 
particular  operations. 

Condusions 

The  FHWA  has  determined  that  the 
need  for  minimum  cab  space  regulations 
has  not  been  demonstrated  at  this  time. 
The  vehicle  manufacturers  are  working 
to  provide  more  space  for  the  truck 


driver  and  research  has  been  initiateii 
to  assure  aci  urate  anthrupometru, 
measurerrvents  of  the  driver  in  the  idh. 
Most  importantly,  the  STAA  has  lifted 
'he  barrier  on  the  design  of  longer 
tra(  'ors  and  lar^jer  driver  compartments 
\V  it'  ir  I  arriers  and  drivers  mav  use  the 
tr<irtor  trailer  combination  that  best 
suits  '.heir  opcr,'iti(inal  needs 

In  V  lew  of  the  information  set  forth  in 
this  noti(,e,  i!  n.is  been  determined  that 
rulemaking  ai  tion  concerning  minimum 
cab  spac  e  dimens'ons  is  not  necessary 
at  this  time,  I  rtn-'ore  Docket  No,  MC- 
79,  Minimum  C  ,ib  Sp.,(  e  Dimensions,  is 
hereby  closed. 

The  FHWA  has  determined  that  this 
document,  by  terminating  future 
regulatory  action,  contains  neither  a 
major  rule  under  Executive  Order  12291 
nor  a  significant  regulation  under  the 
regulatory  policies  .ind  procedures  of 
the  Department  of  Transportation. 

1, 1st  of  Suh).H,tb  ID  49  CFR  Part  39.3 

Highway  safet\    Mu'or  carriers.  Motor 
vehicle  safety, 

(49  U.S.C.  3102;  49  i  VH  :  -if  and  301,60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety.) 

Isqnpd  nn  Tiilv  28,  1984. 
K  »!r'.;ielti  L    Picrson, 

Director.  Bureau  of  Motor  Carrier  Safety. 

'FR  Doc  M-2a3eePUed»-1-a4.  ft46  *IBJ 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  otfier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigatxjns,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authonty.   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Intermountain  Region;  Caribou 
National  Forest  Grazing  Advisory 
Board  Meeting 

The  Caribou  National  Forest  Grazing 
Advisory  Board  Committee  will  meet  at 
the  Soda  Springs  City  Park  at  9:00  a.m., 
August  27,  1984. 

The  meeting  will  consist  of  a  field  tour 
of  cattle  and  sheep  grazing  ranges  on  the 
Cache  Division  of  the  Montpelier  Ranger 
District  with  a  meeting  during  the  day  to 
develop  and  discuss  recommendations 
for  the  management  of  allotment  and  the 
range  betterment  fund.  Agenda  items  for 
the  tour  will  include:  (1)  Update  of  the 
Forest  Plan;  (2)  operation  of  the  Board; 
(3)  discussion  of  the  1984  and  1985  range 
betterment  funds;  (4)  private  land 
boundary  fences;  (5)  progress  with 
(Dyers  Woad)  noxious  weed  treatment; 
(6)  early  grazing  by  cattle  on  deer  winter 
range:  (7)  grazing  coordination  with 
timber  harvest  and  roads;  and  (8) 
nonuse  situation  on  sheep  allotments. 

Lunch  wiil  be  provided  for  Forest  and 
Advisory  Board  members  on  the  tour.  A 
more  j^pei  ific  tour  agenda  will  be 
provided  to  members  on  the  tour  day. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  other  than 
committee  members  and  Forest  Service 
personnel  desiring  to  attend  the  field 
trip  should  furnish  their  own 
transportation  and  lunch.  During  the  last 
stop  of  the  trip,  there  will  be  a  short 
m.eeting  to  finalize  recommendations 
and  to  receive  oral  statements  and 
answer  any  questions  from  the  public. 
Written  statements  may  be  filed  at  any 
timp  for  the  Board's  consideration. 

The  m.eeting  will  termmate  at  Soda 
Springs  City  Park  about  4:00  p.m. 
Summa.'T  minutes  of  the  tour,  meeting, 
and  board  recommendations  will  be 
maintained  in  the  Forest  Super\'isor'8 
office  in  Pocatello  and  will  be  available 


for  public  review  within  30  days 
following  the  meeting. 

Dated:  July  24. 1984. 
Frank  G.  Beitia. 

Acting  Forest  Super\-isor. 

|TD  Doc  M-20403  Piled  S-l-M.  »M  ami 
MLUNO  CODC  3410-11-M 

Soil  Conservation  Service 

West  Fork  of  Big  Creek  Watershed,  lA, 
and  MO;  Availability  of  Decision  To 
Proceed  With  installation 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  availability  of  a 

record  of  decision. 

SUMMARY:  Paul  F.  Larson,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566. 16  U.S.C.  1001-1008.  in 
the  State  of  Missouri,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  West  Fork  of  Big  Creek 
Watershed  project  is  available.  Single 
copies  of  this  record  of  decision  may  be 
obtained  from  Paul  F.  Larson  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  F.  Larson,  State  Conservationist, 
Soil  Conservation  Service,  555  Vandi\pr 
Drive,  Columbia,  Missouri  65202. 
telephone  314/875-5214. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  State  and  local  review 
procedures  for  Federal  and  federally  assisted 
programs  and  projects  are  applicable) 

Dated:  July  24, 1984. 
Paul  F.  Larson, 
State  Conservationist. 

[FR  Doc.  84-20«e  F)led  &-!-»♦  e:«S  amj 
BILUNQ  CODE  MIO-IA-M 


Rush  Creek  Watershed,  TX; 
Environmental  Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102f2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service,  Guidelines  (7  CFR 


Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Rush  Creek  Watershed.  Comanche, 
Eastland  and  Brown  Counties,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT 

Billy  C.  Griffin.  State  Conservationist, 
Soil  Conservation  Service.  W.R.  Poage 
Federal  Building.  IGl  South  Main, 
Temple,  Texas  76501-7682.  telephone 
317-774-1214. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  C.  Griffin,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  the  installation 
of  two  remaining  structural  measures  m 
a  plan  for  fiood  control  and  watershed 
protection.  The  planned  project  included 
13  floodwater  retarding  structures,  one 
multiple-purpose  structure  and 
accelerated  technical  assistance  for  land 
treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FO.NSl)  has  been 
forwarded  to  the  Envi.'-onmentdl 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  durinjj 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  C.  Gnffin. 

No  administratu  e  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  af'cr  the  date  of  th:s 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
I*rofiram  .\o,  10.904.  Watershed  Protection 
and  Flood  Prevention  Pru^ram  Executive 
Order  123^2  regarding  S;.<if  and  local    , 
clearinghojse  review  of  F;.  Jtral  and 
Federally  assisted  prognims  and  projects  is 
applicable) 
Dated:  Jul\  2,V  198-1. 

Billy  C.  Griffin, 

State  Conservationist. 

[FR  Doc   84-3)470  Filed  8-1-84^  &4S  «m| 
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DEPARTMENT  OF  COMMERCE 
Offtee  of  the  Secretary 

Senior  Executive  Service; 
Performance  Review  Board 
Membership 

Below  IS  a  listmg  of  individiiHls  who 
are  eiis^ible  to  serve  on  the  Performance 
Review  Board  m  accordance  with  the 
Fi  nnomic  and  Statistical  Affairs  Senior 
Kxecutive  Service  'SESI  Performance 
.-\pprdisdl  System. 
Hd.'-bara  Baiiar 
Kenneth  M.  Brown 
Joseph  ¥.  Caponio  • 
John  E.  Cremeans 
Frank  de  Leeuw 
Lucy  A.  Falcone 
George  jaszi 
C  L.  Kincannon 
Frederick  T.  Knickerbocker 
DHnel  B  Levine 
.M.irtm  .Vfarimont 
Jerome  Mark 
Charles  A.  Waite 
Katherine  K.  Wallman 
.-Mi  tn  H.  Youn^ 
Edward  .-X.  McCaw. 

Executive  Secretary.  Economic  and 
Statistical  Affairs.  Performance  Appraisal 
System. 

IFH  Doc  at-2i>«oe  Filed  S-l-e4:  8:45  am] 
BtUJNQ  COOC  3S10-«S-II 

International  Trade  Administration 

Applications  for  Duty-Fre«  Entry  of 
Scientific  Instruments;  Iowa  State 
University,  et  al. 

h'ursLiant  to  section  6(c)  of  the 
Fducational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301  5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
U.C.  20230.  Applications  may  be 
examined  between  830  A.M.  and  5:00 
P  V!  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
.■\venue,  NW.,  Washington,  DC. 

Docket  No.  84-235.  Applicant:  Iowa 
St.i-p  University,  Ames  Laboratory — 
LSDOE.  152  Spedding  Hall.  Ames.  lA 
50011 


Instrument:  Low  Energy  Electron  b)ss 
Spectrometer  with  Accessories. 
Manufacturer  Leybold-Heraeus,  West 
Germany. 

Intended  use:  Further  studies  of  Si  1 U 
bonds  in  hydrogenaled  amorphous 
silicon  with  the  following  objectives: 

(1)  To  investigate  the  bonding 
characteristic  of  Sillj  at  interfaces  and 
surfaces  using  low  energy  electron  loss 
spectroscopy. 

(2)  Investigate  the  effects  of  various 
substrate  materials  on  the  SiHj  interface 
concentration. 

(3)  Determine  the  orientation  of  Si-H» 
bonds  relative  to  the  surface  of  the  film. 

(4)  To  probe  bonding  changes  as  a 
dopant  is  introduced  into  the  film. 

(5)  Probe  amorphous  compounds  such 
as  a  SiC  and  aGeC  and  identify  not  only 
types  of  bonds  but  homogeneity 
throughout  the  material. 

(6)  Complete  study  of  the  surface 
phonons  of  AlN. 

(7)  Study  plasmon  in  AlN  and  observe 
possible  changes  in  plasmon  frequencies 
with  film  orientations. 

Application  received  by 
Commissioner  of  Customs:  June  25. 1984. 

Docket  No.  84-237.  Applicant; 
University  of  Chicago.  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne,  IL  60439. 
Instrument:  Microscope  System  for 
Reflected  Lights.  Manufacturer  Carl 
Zeiss.  Inc.,  West  Germany.  Intended 
use:  These  are  accessories  to  be  used 
with  an  existing  Universal  Microscope 
to  perform  relected  light  microscopy. 
The  microscope  will  be  used  to  identify, 
measure  and  count  solid  aerosol 
particles  consisting  of  polystyrene  latex 
spheres,  Csl  and  alumina.  These 
particles  will  be  generated  with  various 
aerosol  generators,  and  will  be  collected 
on  sampling  devices  and  filters.  The 
purpose  of  the  experiments  is  to 
determine  the  collection  efficiencies  of 
these  items,  which  are  currently  being 
used  to  collect  radioactive  fission 
product  aerosols  produced  during 
nuclear  reactor  accident  simulations. 
Application  received  by  Commissioner 
of  Customs:  June  25.  1984. 

Docket  No.  84-239.  Applicant: 
University  of  Virginia.  Charlottesville. 
VA  22903.  Instrument:  Induced 
Electromagnetic  Conductivity  Profiling 
Meter.  Manufacturer:  Geonics  Limited. 
Canada.  Intended  use:  Studies  of  salt 
water  intrusion  into  surface  and  near 
surface  aquifers  in  coastal  Virginia  to 
determine  the  geometry  and  extent  of 
the  salt  water  interface  so  that  potable 
water  supplies  may  be  better  managed. 
Mucational  purposes — Train  graduate 
students  in  groundwater  hydrology.  It 
will  also  be  used  in  thesis  and 


dissertation  restarch  on  groundwater. 
Application  received  by  Commissioner 
of  Customs:  June  25,  1984 

Docket  .\o  84-242.  Applicant:  The 
Veterans  Administration  Medical 
Center,  .S(XX)  W  .National  Avenue. 
Wood.  IL  53193  Instrument:  Particle 
Zcta  Meter  (Particle  Electrophoresis 
Apparatus),  Model  Mark  II. 
Manufiicturer  Rank  Brothers,  l.'nited 
Kingdom.  Intended  use:  Determine  the 
electrophoretic  mobility  or  zeta 
potential  of  particles,  usually  crjstals 
and  biologically  active  crystals.  The 
instrument  measures  the  degree  of 
migration  of  crystals  in  an  ionic  solution 
in  an  electric  current.  These 
measurements  are  critical  in  an 
understanding  of  how  cr\stals  intract 
with  biologic  membranes  in  disease.  The 
studies  use  electrophoretic  mobilities  to 
control  the  experimental  conditions  and 
to  effectively  reduce  and  analyze  the 
experimental  data.  Specific  studies  to  be 
conducted  include  the  quantification  of 
crystal-membrane  induced 
membranolysis  using  human  and  animal 
cell  types  includi.ig,  but  not  limited  to 
red  blood  cells,  peripheral 
polymorphonuclear  leukocytes, 
macrophages,  kidney  brush  border 
epithelial  cells,  and  synthetic  membrane 
vesicle  liposomes  Application  received 
by  Commissioner  of  Customs:  June  25. 
J984. 

Docket  No.  84-243.  Applicant:  Virgina 
Commonwealth  University,  Medical 
College  of  Virginia,  Department  of 
Physiology  and  Biophysics,  1101  E. 
Marshall  St.,  Box  5M,  Richmond,  VA 
23298.  Instrument:  Voltage  clamp/patch 
clamp  amplifier.  Model  FJ'C-7. 
Manufacturer:  List  Electronic,  West 
Germany.  Intended  Use:  Studies  of 
electrical  activity  of  isolated  single  heart 
cells  and  patches  of  membrane  derived 
from  those  cells.  Experiments  will  be 
conducted  to  determine  membrane 
permeabilities  in  single  cells  and  single 
channel  conductances  in  isolated 
membrane  patches  &om  the  same  cell. 
Application  received  by  Commissioner 
of  Customs:  June  25,  1984. 

Docket  No.  84-244.  Applicant: 
Southern  Illinois  University. 
Carbondale,  Carhondale,  IL  62901 
.  Instrument:  Gas  Chromatosraph,  Mass 
spectrometer.  Model  MS  80  with 
Accessones.  Manufacturer:  Kratos 
Analytical  Instruments,  L'nited 
Kingdom.  Intended  use:  Research 
purposes: 

(1)  Mass  Spectrometer  studies  on  coal, 
coal-derived  matenaU  and  metallic 
complexes. 
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(2)  Mass  spectrometry  studies  on 
synthetic  and  biological  molecules 
primarily  carbohydrates,  peptides, 
nucleotides  and  combinations  pf  these 
functional  groups. 

(3)  Miscellaneous  and  routine  mass 
spectrometry  uses  on  small  molecule 
identification. 

Application  received  by  Commissioner 
of  Customs:  June  15, 1984. 

Docket  No.  84-245.  Applicant: 
University  of  New  Mexico,  Department 
of  Geology,  Albuquerque,  NM  87131. 
Instrument:  Isotope  Ratio  Mass 
Spectrometer,  Model  Delta  E. 
Manufacturer  Finnigan  MAT,  West 
Germany.  Intended  use:  Studies  of  low 
temperatxire  materials  including  iron 
oxides,  carbonates,  clays,  sulfates, 
sulfides,  organic  matter  and  water. 
Ancient  temperatures  and  environments 
of  formation,  sources  of  water, 
paleoclimatic  change,  water-rock 
interaction  and  diagenesis  are  among 
the  phenomena  to  be  studied  using  these 
materials.  The  experiments  to  be 
conducted  will  include: 

(1)  Determination  of  fractionation 
factors  for  hydrogen  and  oxygen 
isotopes  between  iron  oxides  and  water. 

(2)  Measurement  of  the  hydrogen  and/ 
or  oxygen  isotope  composition  of  iron 
oxides  from  a  wide  variety  of  natural 
environments. 

(3)  Hydrogen  and  oxygen  isotope 
measurements  on  groundwater,  surface 
water  and  precipitation. 

(4)  Measurements  of  hydrogen,  carbon 
and  oxygen  isotope  ratios  of  organic 
matter  (especially  carbohydrates  such 
as  cellulose). 

Application  received  by  Commissioner 
of  Customs:  June  25, 1984. 

Docket  No.  84-246.  Applicant: 
Smiilisunian  Institution,  Conservation 
Analytical  Laboratory,  Washington,  DC 
20560.  Instrument:  Gas  Chromatograph 
Mass  Spectrometer  Data  System,  Model 
8230.  Manufacturer  Finnigan  MAT, 
GmbH,  West  Germany.  Intended  use; 
The  instrument  will  be  used  for  organic 
analysis  of  a  variety  of  organic 
materials,  including  materials  of 
archaeological  and  historic  artifacts, 
such  as  paint  media,  dyes,  waxes, 
proteins,  gums,  resins,  varnishes  and 
plastics,  and  materials  used  in,  on  and 
around  museum  objects  such  as 
consolidants,  adhesives.  varnishes  and 
waxes.  The  material  properties  and 
phenomena  investigated  range  from 
straightforward  identification  to  studies 
of  the  causes  and  mechanisms  of 
degradation  and  corrosion.  Application 
received  by  Commissioner  of  Customs: 
June  29, 1984. 


(Catalog  of  Federal  Domestic  ABSiBtance 
Program  No.  II.IOS,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CtmI. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

\FR  Doc  S4-20441  Filed  »-l-84:  8:48  am] 
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Appilcetton  for  Duty-Free  Entry  of 
Scientific  Irwtrument;  Yale  University, 
etal. 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8»-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  Stales. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
PM.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  No.  84-226.  Applicant:  Yale 
University,  272  Whitney  Avenue.  P.O. 
Box  6668,  New  Haven,  CT  06511. 
Instrument:  Magnetic  Spectrograph. 
Manufacturer  Danfysik-Roskilde, 
Denmark.  Intended  use:  The  instrument 
will  be  used  in  conjunction  with  a  MP- 
tandem  Van  de  Graaff  nuclear 
accelerator  In  a  wide  variety  of  nuclear 
physics  experiments  to  make  high 
precision  measurements  of  the  energy 
and  momentum  of  particles  produced  in 
nuclear  reactions.  In  many  of  these 
experiments  coincide  measurements  will 
be  made  which  necessitate  the  large 
solid-angle  feature  of  this  new  design. 
The  overall  objective  of  these 
experiments  is  to  advance  the 
understanding  of  the  structure  of  excited 
nuclear  stales,  including  the  degree  to 
which  it  is  possible  to  identic  and  study 
complex  cluster  configurations  in  such 
states.  Application  received  by 
Commissioner  of  Customs:  June  26. 1984. 

Docket  No.  84-227.  Applicant:  Virginia 
Polytechnic  Institute  and  State 
University,  VA-MD  Regional  College  of 
Veterinary  Medicine,  Southgate  Drive, 
Blacksburg,  VA  24061.  Instrument: 
Electron  Microscope,  Model  JEM-100 
CX  with  SEGZ  Side  Entry  Goniometer 
with  Accessories.  Manufacturer  JEOL, 
Ltd.,  Japan.  Intended  use:  Study  of  the 
structure  of  virus,  bacteria  biological 
cells  and  tissues  including  reproductive 
organs  and  the  phenomena  associated 


with  reproductive  problems;  the  various 
parasites  such  as  tapeworm  and  various 
pathogenic  microorganisms  such  as 
Burcella,  rickettsia,  hemorrhagic 
enteritis  virus  and  their  interaction  with 
host  cells.  The  principal  objectives  of 
experimental  work  relate  to  a  better 
understanding  of  various  types  of 
disease,  with  particular  reference  to  the 
development  of  reproductive  problems 
and  cancer  and  to  the  underlying 
biological  mechanisms  affected. 
Educational  purposes — Teaching 
electron  microscopy  techniques  in  the 
course  "Electron  Microscopy  for 
Biomedicine."  Application  received  by 
Commissioner  of  Customs:  June  25,  1984. 

Docket  No.  84-228.  Applicant: 
Columbia  University,  Department  of 
Biological  Sciences.  500  Fairchild,  New 
York,  NY  10027.  Instrument:  Electron 
Microscope,  Model  JEM-1200  EX  with 
SEG-10  Eucentric  Side  Entry 
Goniometer  State  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use:  Study  a  variety  of 
biological  problems,  in  particular, 
problems  concerned  with  the  structure 
and  development  of  nerve  cells  in  many 
different  animal  species.  Nerve  tissue 
will  be  prepared  in  somewhat  different 
ways  for  examination.  The  problems  to 
be  studied  include  but  are  not  limited  to 
the  following: 

(1)  Genetic  analysis  of  nematode 
nerve  cell  differentiation,  with  an 
emphasis  on  touch  sensory  cells  and 
their  microtubular  arrays. 

(2)  Postembryonic  development  of 
chemosensory  cells  in  the  antennae  of 
the  nioth  and  of  their  central 
connections  in  the  brain. 

(3)  The  molecular  structure  of  the 
acetylcholine  receptor,  in  particular  the 
organization  of  the  five  subunits  of  the 
complex,  their  native  state  in  cell 
membranes  of  electric  organs  in 
elasmobranches. 

(4)  The  androgen  regulation  of 
neuromuscular  function  in  the  vocal 
organs  of  the  amphibian  Xenopus  laevis. 

Application  received  by 
Commissioner  of  Customs:  Jiuie  26,  1984 

Docket  No.  84-229.  Applicant:  Iowa 
State  University,  Ames  Laboratory', 
U.S.D.O.E.,  139  Spedding  Hall,  Ames.  lA 
50011.  Instrument;  Superconducting 
Magnet  System.  Model  360-89  with 
Accessories.  Manufacturer:  Oxford 
Instruments,  United  Kingdom.  Intended 
use;  Basic  research  studies  of  metal 
alloys,  metal-hydrogen  alloys  and  metal 
hydride  systems,  amorphous  silicon 
hydrides  and  deuterides.  The  intrinsic 
electronic  structure  of  these  materials 
will  be  studied.  The  location  and  motion 
of  hydrogen,  dueterium  oxygen  and 
possibly  nitrogen  will  be  investigated. 
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These  matenals  will  be  studied  to 
determine  their  basic  electronic  and 
physical  properties  such  as  electronic 
density-of-states,  diffusion  coefficients 
and  activation  eneryies.  Application 
received  by  ComTiissuint'r  of  Custumji; 
June  26,  1984 

Docivet  No.  H4-2J0.  Applicant: 
Smithsonian  Institution,  Astrophysical 
Observatory  60  Garden  Street, 
Cambridge.  .MA  02138.  Instrument: 
Automated  Eiectron  Microprobe  System. 
Model  IXA-733.  Manufacturer  JEOL. 
Inc.,  |apan.  Intended  use:  Microscopic 
examinations  of  lunar  and  meteoriUc 
materials  in  which  the  microscopic 
features  are  imaged,  chemically 
analyzed,  and  precisely  measured,  using 
electron-beam  induced  x-ray  and 
electron  excitation.  The  objective  of  this 
study  is  to  increase  knowledge  of  the 
processes  occurring  in  a  very  early  solar 
nebula  and  of  the  earliest  planet-forming 
processes  and  their  sequelae. 
Application  received  by  Commissioner 
of  Customs:  June  26. 1984. 

Docket  No.  84-232.  Applicants- 
Lebanon  Valley  College,  Carber  Science 
Center,  Annville.  PA  17003.  Instrument: 
Electron  Microscope.  Model  EM  109 
with  Accessories.  Manufacturer  Carl 
Zeiss.  West  German.  Intended  use: 
Educational  purposes — The  instrument 
will  be  used  in  several  courses  at 
different  grade  levels  and  with  various 
levels  of  sophistication  within  the 
biology  department.  These  courses 
include: 

1.  General  Biology  (Biology  111) — 
Acquaint  students  with  the  principles  of 
cellular  biology,  histology,  microscopy, 
micro-biology,  genetics  and  evolution. 

2.  Comparative  Vertebrate  Histology 
and  Microtechnique  (Biology  305) — 
Designed  to  acquaint  the  students  with 
the  microscopic  anatomy  of  several 
vertebrates  as  well  as  to  familiarize 
them  with  various  microscopic 
techniques. 

3.  Introduction  to  Electron 
Microscopy — Expose  the  students  to  an 
in-depth  study  of  scanning  and 
transmission  electron  microscopic 
techniques. 

4.  Independent  Study  (Biology  500) — 
Provide  students  a  chance  to  pursue 
some  research  interest  under  the 
guidance  of  a  faculty  member. 

Application  received  by 
Commissioner  of  Customs:  June  25. 1984. 

Docket  No.  84-233.  Appbcant:  The 
University  of  Michigan.  Biophysics 
P.esearch  Division.  2200  Bonisteel 
Boulevard  .Ann  Arbor,  MI  48109. 
Instrument:  Evacuable  Fourier 
Transform  Infrared  Spectrometer. 
Manufacturer  Bomem.  Inc.,  Canada. 
Intended  use:  Study  of  many  problems 
in  synthetic  and  biological  macro- 


moltMultir  \  ihrHtiondl  spectroscopy  The        [A-S88-007) 


Unril  of  t.he  rt'sprfr(.h  program  is  to 
di.h.t". e  d  .saffn;ifr,!;>  detailed  dndlysi.s 
of  the  vibrational  spectra  of 
macromolecuies  so  as  to  permit  ar 
understanding  of  their  three- 
dimensional  structure,  and  thereby  their 
properties  and  functions.  This  is 
accomplished  by  combining  normal 
mode  analyses  with  experimental 
infrared  and  Raman  studies,  using  the 
extent  of  agreement  between  predicted 
and  observed  frequencies  as  an 
indication  of  the  vahdity  of  the  proposed 
structures.  Application  received  by 
Commissioner  of  Customs:  June  26, 1984. 

Docket  No.  84-234.  Applicant: 
University  of  South  Carolina. 
Department  of  Geology.  Columbia.  SC 
29208.  Instrument:  Isotope  Ratio  Mass 
Spectrometer,  Model  SIRA  24 
Manufacturer  VG  Isogas,  United 
Kingdom.  Intended  use:  Studies  of  the 
following  materials: 

a.  Minute  quantities  of  calcium 
carbonate  found  in  microfossils  and 
sedimentary  rocks. 

b.  Minute  quantities  of  organic  matter 
in  both  hving  organisms  and 
sedimentary  rocks. 

c.  Other  mineral  phases  such  as 
phosphate,  silicate  and  sulfates  found  in 
sedimentary  rocks. 

d.  Hydrocarbons  found  in  petroleum 
fractions. 

The  purpose  of  studying  these 
materials  will  be  to  investigate  the 
following:  (a)  The  paleoceanographic 
and  paleoclimatic  history  of  various 
oceanic  regions  including  the 
Mediterranean  Sea.  Gulf  of  Mexico, 
Antarctic  Ocean  and  various  ancient 
ocean  basins,  (b)  the  use  of  stable 
isotopic  fingerprinting  in  the 
investigation  of  trophic  dynamics  and 
food  web  relationships  in  modern 
marine  ecosytems,  (c)  the  origin  and 
diagenesis  of  modem  and  ancient 
sedimentary  organic  matter,  (d) 
processes  involved  in  the  alteration  of 
mid-ocean  ridge  basalts  and  ophiolite 
complexes,  (e)  the  formation  of  soil 
carbonates,  (f)  the  diagenesis  of 
biogenic  silica  in  marine  sediments  and 
(g)  the  growth  histories  and 
paleobiological  implications  of  shell 
structure  in  modem  and  fossile 
molluscs.  Application  received  by 
Commissioner  of  Customs:  June  26. 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
EducaUonal  and  Scientific  Materials) 

Frank  W.  Crael 

Acting  Director,  Statutory  Import  Programs 
Staff. 

\irR  Dtx;.  84-2044:  nitd  8-1~M  &«  ami 
nUJMQ  COOC  }i<0-O8-M 


Certain  High  Capacity  Pagers  From 
Japan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order 

AQENCV:  Interndtional  Trade 
.Administration,  l:!:piirt  Administration. 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antuiumping 
Duty  Order. 

summary:  The  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  high 
capacity  pagers  from  [.ipun  The  re\iev\ 
covers  the  three  known  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States  and  the  period 
November  1   1982.  through  August  31. 
1983. 

Where  company-supplied  information 
provided  in  response  to  our 
questionnaire  was  inadequate,  we  used 
the  best  information  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

CFTECTIVE  DATE:  .AlEUst  2,  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Galbraith  or  Robert  J.  Marenick. 
Office  of  Compliance  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230. 

telephone:  (2021  377-1130/5255. 

SUPM.EMENTARY  INFORMATION: 

Ba(  k^ruund 

On  August  16.  1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  certain  high 
capacity  pagers  from  Japan  (48  PR 
37058)  and  announced  its  intent  to 
conduct  an  administrative  review.  As 
required  by  section  751  of  the  Tariff  At 
of  1930  ("the  Tariff  Act"),  the 
Department  has  not  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  all  tone-only  high  capacity 
pagers.  3,000  or  more  of  which  can  be 
operated  in  a  paging  system  on  a  single 
radio  frequency  channel.  This 
merchandise  is  currently  classifiable 
under  items  685.24  (solid-state  (tubeless) 
radio  receivers).  685.2475  (radio 
receivers  above  30  MHz,  but  not  over  40 
Ml  ir),  685.2480  (receivers  above  400 
MHz.  but  not  over  1000  MHz),  and 
685.7031  (other  sound  signalling 
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apparatus)  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  three  known 
manufacturers  and/or  exporters  of 
certain  Japanese  high  capacity  pagers  to 
the  United  States  and  the  period 
November  1. 1982,  through  August  31, 
1983. 

Two  firms,  Nippon  Electric  Company, 
Ltd.  and  Oi  Electric  Company,  failed  to 
provided  adequate  responses  to  the 
Department's  questionnaire.  For  those 
non-responsive  firms,  the  Department 
used  the  best  information  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes.  The  best 
information  available  is  the  most  recent 
rate  for  each  firm. 

One  firm,  Matsushita  Communication 
Industrial  Co.,  did  not  ship  this 
merchandise  to  the  United  Stales  during 
the  period.  The  Department  used  the 
most  recent  rate  for  that  firm  to 
establish  its  estimated  antidumping 
duties  cash  deposit  rate. 

Prelliminary  Results  of  the  Review 

As  a  result  of  or  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
November  1,  1982.  through  August  31, 
1983: 


Manu<Ktur*r 'Exporlai 


ManumTiita  Communication  Industnal  Ca.. 

N^»on  El«cinc  Company,  LW.  — 

Oi  EVacmc  Company  .  _ _ 


Margm 
(psf- 
oanQ 


'los.oe 

70  35 
6997 


'No  mpmanla  dunng  Iha  panod 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearmg,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  those  firms.  For  any  future 
entries  from  a  new  exporter  not  covered 
in  this  or  prior  reviews,  whose  first 


shipments  of  certain  Japanese  high 
capacity  pagers  occurred  after  August 
31, 1983.  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  89.97 
percent  shall  be  required.  These  depo.sit 
requirements  are  effective  for  all 
shipments  of  certain  Japanese  high 
capacity  pagers  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(lj) 
and  S  353.53  of  the  Commerce 
Regulations  [19  CFR  353.53). 

Dated:  July  25.  1984. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  M-20407  Filed  »-1-<M:  a-45  ainl 
MLUNG  COOC  3S10-O&-y 


[A-427-070] 

Kraft  Condenser  Paper  From  France; 
Final  Results  of  Administrative  Review 
and  Revocation  of  Antidumping 
Finding 

AQENCY:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  Final  Results  of 
Administcative  Review  and  Revocation 
of  AnfidumptBg  Finding. 

summary:  On  March  8, 1984,  the 
Department  of  Commerce  published 
preliminary  results  of  its  administrative 
review  and  intent  to  revoke  the 
antidumping  finding  on  kraft  condenser 
paper  from  France.  The  review  covers 
the  one  known  manufacturer  and 
exporter  of  this  merchandise  to  the 
United  States,  Papeteries  Bollore,  S-A., 
and  the  period  September  1. 1982, 
through  May  6,  1983. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  n-sults 
and  intent  to  revoke.  We  recen  ed  no 
comments.  Based  on  our  analysis,  the 
final  results  of  our  review  are  the  same 
as  the  preliminary  results,  and  we 
revoke  the  antidumping  finding  on  kraft 
condenser  paper  from  France. 

EFFECTIVE  DATE:  August  2,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  Leon  McNeill  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230, 
telephone:  (202)  377-3601. 


SUPPlfMENTARY  INFORMATION: 

Background 

On  March  8.  1984  the  Department  of 
Commerce  [  "the  Department") 
published  in  the  Federal  Register  (49  FR 
8651)  the  preliminary  results  of  its 
admmistrative  review  and  intent  to 
revoke  the  antidumping  finding  on  kraft 
condenser  paper  from  PYance  (44  FR 
54696.  September  21.  1979).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 

.shipments  of  kraft  condenser  paper, 
meaning  capacitor  tissue  or  condenser 
paper  containing  80  percent  or  more  by 
weight  chemical  sulphate  or  soda  wood 
pulp  based  on  total  fiber  content.  This 
merchandise  is  currently  classifiable 
under  items  252.4000,  252,4200.  and 
252.3080  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
manufacturer  and  exporter  of  this 
mechandise  to  the  United  States. 
Papeteries  Bollore.  S.A.,  and  the  period 
September  1. 1982.  through  May  6, 1983. 
the  date  of  our  tentative  determination 
to  revoke  the  finding. 

Final  Results  of  Review  and  Revocation 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
intent  to  revoke.  We  received  no 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  the  same  as  those 
presented  in  the  preliminary  results.  For 
the  reasons  set  forth  in  the  preliminary 
results,  we  are  satisfied  that  there  is  no 
likelihood  of  resumption  of  sales  at  less 
than  fair  value.  Accordingly,  we  revoke 
the  antidumping  finding  on  kraft 
condenser  paper  from  France.  This 
revocation  applies  to  all  unliquidated 
entries  of  French  Kraft  condenser  paper 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  May  6.  1983 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  all  appropriate  entries. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751(a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)(1). 
(c))  and  §8  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53, 
353.54). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Imparl 

Administration. 

{FR  Doc  M-20«a«  Filad  »-l-84  84j  am] 
BtUJNO  COOC  UIO-OS-M 
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Foreign  Availability  Subconvnitt»«  of 
tt>e  Computer  Systems  Technical 
Advisory  Commtttee;  Partiaty  Ck>aed 
MMting 

A  meeting  of  the  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  Aujjust  2a  1984,  9:30  a.m..  Herbert 
C.  Hoover  Bulldi.^g.  Room  7808, 14th 
Street  and  Constitution  .Avenue.  NW., 
VVashinxton,  DC.  The  Foreign 
.Avdildbiiity  Subcommittee  was  formed 
to  ascertain  if  ce.  tain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

\j;enda 

I  Introduction  of  members  and  guests. 

2.  Opening  remarks  by  the  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Update  from  DOC  on  the 
establishment  of  the  Foreign 
Availability  Division. 

5.  Discussion  of  the  FAAD  questions 
to  DOC  General  Counsel. 

6.  DefiniHon  of  U.S.  origin  of  licensed 
technology. 

7.  Discussion  of  the  deregulation  of 
West-West  trade  based  on  foreign 
availability. 

8.  New  business. 

9.  Action  items  underway. 

10.  Action  items  due  at  next  meeting. 

Executive  Session 

n.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 

related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
t.Se  meeting. 

The  Assistant  Secretary  for 
.•\dministration.  with  the  concurrence  of 
!.ne  deieRHte  of  the  General  Counsel, 
form.-ilK  determined  on  February  6, 
1984.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
(iovemment  In  The  Sunshine  Act  Pub. 
L  94— K>9,  that  the  matters  to  be 
discussed  in  the  Exec--tive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meeting  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 


^nd  'ire  pruperi>  cldssified  under 
Hxeculjve  Urtier  12356 

A  copy  of  the  .Notice  nf  Determination 
to  close  meetings  or  porticjns  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
US.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo  202-377- 
2583. 

Dated:  July  30. 1984. 

SliiUiit  VI   Bulla*. 

Director  of  Technical  Programs.  Office  of 
Export  Adminiatration. 
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Licensing  Procedures  SubcofnmitTee 
of  the  Computer  Systems  Advisory 
Committee.  Open  Meeting 

A  meeting  of  the  Lacensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  August  28. 1984, 1.00  p.m..  Herbert 
C  Hoover  Building,  Room  7808, 14th 
Street  and  Constitution  Avenue.  NW.. 
Washington.  DC.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

Agenda 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of: 

a.  Post-COCOM  notification 
procedures, 

b.  Distribution  hcense  rule, 

c.  Automated  processing  system, 

d.  Applications  and  backlog  statistics, 

e.  Guidelines  for  licensing  officers. 

4.  Report  on  cost  benefit  study. 

5.  Discussion  with  Department  of 
Energy  representatives. 

6.  New  business. 

7.  Action  items  underway. 

8.  Action  items  due  at  next  meeting. 
The  meeting  will  be  open  to  the  public 

with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
A.  Comejo.  (202)  377-2583. 

Dated:  [uly  30. 1984. 

Milton  M.  Baltas. 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 
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National  Oceanic  and  Atmospheric 
Administration 

Announcement  of  Flower  Garden 
Banks  as  an  Active  Candidate  for 
Possible  National  Marine  Sanctuary 
Designation;  Intent  To  Prepare  a  Draft 
Management  Plan  and  Environmental 
Impact  Statement  for  the  Proposed 
Flower  Garden  Banks  National  Marine 
Sanctuary 

agency:  Offioe  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Commerce. 

action:  Notice. 

summary:  NOAA  is  naming  the  East 
and  West  Flower  Garden  Banks  in  the 
Gulf  of  Mexico  an  Active  Candidate  for 
potential  designation  as  a  national 
marine  sanctuary  and  will  proceed  with 
subsequent  steps  in  the  evaluation 
process.  The  site,  located  123  miles  (198 
km)  due  south  of  Sabine  Pass.  Texas, 
was  placed  on  the  National  Marine 
Sanctuary  Program  Site  Fviiluation  List 
(SEL)  on  August  4.  19H,3  (48  FR  35568). 
The  sanctuary  study  area  is 
approximately  44  square  miles  which 
represents  the  area  within  the  100-meter 
isobath  (less  than  328  feet)  surrounding 
the  two  Banks.  Placement  on  the  SEL  is 
a  prerequisite  to  further  consideration  of 
a  site  as  a  national  marine  sanctuary. 
Before  a  site  may  be  selected  as  an 
Active  Candidate.  Program  regulations 
(at  S  922.30(c))  provide  that  preliminary 
consultation  be  undertaken  to  seek 
comments  and  request  information  on 
the  proposed  site.  A  notice  initiating 
preliminary  consultation  on  Flower 
Garden  Banks  as  an  Active  Candidate 
for  possible  National  Marine  Sanctuary 
designation  was  published  in  the 
Federal  Register  on  May  4.  1984  (49  FR 
19094),  A  press  release  was  also  sent  out 
to  all  relevant  media  contacts. 
Comments  were  solicited  until  June  4, 
1984. 

Forty-one  comments  were  received. 
All  commenters  except  one  supported 
listing  the  Flower  Garden  Banks  as  an 
active  candidate  and  proceeding  with 
our  evaluation.  NOAA  has  reviewed  the 
comments  submitted  and  evaluated  the 
site  in  accordance  with  the  criteria 
specified  in  section  922.30  of  the 
regulations  for  the  National  Marine 
Sanctuary  Program. 

Selection  of  a  site  as  an  Active 
Candidate  formally  triggers  the  National 
Environmental  Policy  Act  (NEPA) 
process:  NOAA  will  begin  to  prepare  a 
draft  management  plan  and  a  draft 
environmental  impact  statement. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Nancy  Foster,  Chief,  Sanctuary 
Programs  Division,  Office  of  Ocean  and 
Coastal  Resource  Management,  NOS/ 
NCAA,  3300  Whitehaven  Street.  NW., 
Washington.  D.C.  20235  (202)634-4236. 
SUPPLEMENTARY  INFORMATION: 

Selection  Procedurea 

Title  HI  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972, 
16  U.S.C.  1431-1434,  authorizes  the 
Secretary  of  Commerce  to  designate 
ocean  waters  as  national  marine 
sanctuaries  to  protect  their  distinctive 
conservation,  recreational,  ecological  or 
esthetic  values.  The  final  regulations  for 
the  .National  Marine  Sanctuary  Program 
(48  FR  24296  (1983).  to  be  codified  at  15 
CFR  Part  922)  establish  two  procedural 
evaluation  states  prior  to  a  site  being 
designated  as  a  national  marine 
sanctuary:  The  Site  Evaluation  List 
(SEL)  and  the  List  of  Active  Candidates. 
The  SEL  represents  NOAA's  preliminary 
working  list,  serving  as  a  pool  from 
which  sites  are  drawn  for  consideration 
as  a  national  marine  sanctuary.  Each 
site  on  the  SEL  has  been  identified  as  a 
highly  qualified  marine  area  by  a 
regional  resource  evaluation  team. 

The  Gulf  of  Mexico  Regional  Resource 
Evaluation  Team  consisted  of:  Dr. 
Thomas  Bright,  Department  of 
Oceanography,  Texas  A&M  University. 
College  Station,  Texas;  Dr.  Wilham 
Mclntire,  Center  for  Wetland  Resources, 
Louisiana  State  University,  Baton 
Rouge,  Louisiana:  Dr.  David  Gettleson, 
Continental  Shelf  Associates,  Tequesta, 
Florida;  and  Dr.  James  Ray,  Shell  Oil, 
Houston,  Texas.  Flower  Garden  Banks 
was  placed  on  the  SEL  on  August  4, 1983 
(48  FR  35568). 

Evaluating  a  site  for  placement  on  the 
List  0^  Active  Candidates  represents  the 
next  stage  in  the  national  marine 
sanctuary  designation  process.  Prior  to 
selecting  a  site  as  an  Active  Candidate, 
NOAA  seeks  preliminary  consultation  in 
the  Federal  Register  and  local  media  on 
the  site.  NCAA  published  a  notice 
initiating  preliminary  consultation  in  the 
Federal  Register  on  May  4, 1984  (49  FR 
19094).  A  press  release  was  sent  to  the 
relevant  media  at  the  same  time.  Based 
on  the  comments  received  and  the 
evaluation  of  the  site  in  accordance  with 
the  criteria  specified  in  §  922.30  of  the 
regulations  for  the  National  Marine 
Sanctuary  Progran;,  NOAA  has  decided 
to  make  the  site  an  Active  Candidate. 
Selection  of  a  site  as  an  Active 
Candidate  formally  triggers  the  National 
Environmental  Policy  Act  (NEPA) 
environment  impact  analysis  process 
and  NOAA  begins  preparation  of  a  draft 
management  plan  and  draft 


environmental  impact  statement 
Subsequent  steps  include  a  public 
hearing,  preparation  of  a  final 
environmental  impact  statement,  and  a 
recommendation  of  approval  to  the 
Secretary  of  Commerce  and  the 
President.  Opportunities  for  comment 
exist  throughout  this  process  and  will  be 
announced  in  the  Federal  Register,  the 
local  media,  and  other  appropriate 
channels. 

In  evaluating  the  Flower  Garden 
Banks  for  Active  Candidate 
consideration,  the  regulations,  at 
S  922.30(b)(l)-(5),  provide  that  the 
following  five  factors  be  considered: 

(1)  A  primary  reason  for  considering  a 
site  for  marine  sanctuary  designation  is 
the  area's  high  natural  resource  and 
human  use  values.  When  selecting  an 
active  candidate,  NOAA  considers  the 
site's  relative  contribution  to  the 
Program's  mission  and  goals; 

(2)  A  consideration  of  the  immediacy 
of  need  for  sanctuary  designation  based 
on  the  present  or  potential  threats  to 
resources,  and  the  vulnerability  of  the 
resources.  Consideration  will  also  be 
given  to  the  cumulative  effect  of  various 
human  activities  that  individually  may 
be  insignificant; 

(3)  An  evaluation  of  the  benefits  to  be 
derived  from  sanctuary  designation, 
including  an  assessment  of  the  site's 
natural  resource  and  human  use  values, 
the  adequacy  of  existing  management  or 
regulatory  regimes  for  protecting  these 
resources,  and  the  effectiveness  of 
NOAA's  proposed  management 
program. 

(4)  A  consideration  of  the  present 
feasibility  of  sanctuary  designation  in 
light  of  the  sanctuary's  size, 
requirements  for  managing  the  site, 
program  staffing,  and  fiscal  constraints; 
and 

(5)  An  initial  consideration  of  the 
economic  impacts  and  benefits  of 
sanctuary  designation,  including  a 
consideration  of  the  range  of  public  and 
private  uses  which  may  be  consistent 
with  sanctuary  designation. 

The  importance  of  the  Flower  Garden 
Banks  relative  to  these  selection  factors, 
as  well  as  comments  on  these  criteria, 
are  discussed  in  detail  below. 

Past  History 

On  April  13, 1979.  NOAA  published 
proposed  regulations  (44  FR  22081)  and 
a  draft  environmental  impact  statement 
(DEIS)  on  the  proposed  designation  of 
the  East  and  West  Flower  Garden  Banks 
as  a  national  marine  sanctuary.  To  bring 
the  sanctuary  proposal  into  line  with  the 
then  revised  Program  regulations, 
NOAA  placed  the  I  lower  Garden  Banks 
on  the  List  of  Active  Candidates  on 
October  31, 1979  (44  FR  82552). 


Ehie  to  public  comments  on  the  DEIS 
and  input  from  Cooperating  Agendea 
(the  Department  of  the  Interior,  the 
Environmental  Protection  Agency,  and 
the  Department  of  Energy),  in 
accordance  with  the  Council  on 
Environmental  Quality  regidations  (40 
CFR  1501.6).  NOAA  revised  the  original 
proposed  regulations  and  reproposed 
them  on  June  30. 1980  (45  FR  33530). 
Previous  restrictions  on  hydrocarbon 
operations  were  revised  to  conform  with 
the  lease  stipulations  imposed  by  the 
Minerals  Management  Service  within 
the  Department  of  the  Interior.  As  a 
result  of  public  comments  on  the 
reproposed  regulations,  further  action  on 
the  site  was  suspended  in  late  1960.  A 
final  EIS  was  not  prepared. 

On  April  26, 1982  (47  FR  17845), 
NOAA  announced  its  decision  to 
remove  the  site  from  the  List  of  Active 
Candidates  and  to  withdraw  the  DEIS. 
One  of  the  major  reasons  for  this  action 
was  that  a  Coral  Fishery  Management 
Plan  (FMP)  for  the  Gulf  of  Mexico  was 
about  to  be  implemented.  It  was 
expected  that  the  FMP  would  regulate 
vessel  anchoring  on  the  Banks,  the  one 
remaining  unresolved  issue  identified  in 
the  DEIS  and  through  public  comment. 
The  final  FTvlP  was  approved,  but  the 
proposed  regulations  implementing  the 
FMP  (48  FR  39255  (1983))  do  not  include 
the  '  no  anchoring"  provision  for  vessels 
on  the  Banks.  Within  the  East  and  West 
Flower  Garden  Banks  Habitat  Area  of 
Particular  Concern  (the  area  of  each 
Bank  shallower  than  the  50  fathom  (300 
foot)  isobath),  the  proposed  regulations 
provide  only  the  following  restrictions; 
(1)  fishing  for  coral  is  prohibited  except 
as  authorized  by  permit  and  (2)  bottom 
longlines,  traps,  pots,  and  bottom  trawls 
may  not  be  fished  (see  50  CFR 
938.22(a)(l)&(2)  at  48  FR  39255,  39260 
(1983)). 

Natural  Resources 

The  East  and  West  Flower  Garden 
Banks  are  located  123  miles  (198  km) 
south  of  Sabine  Pass,  Texas,  on  the 
outer  edge  of  the  continental  shelf.  They 
are  approximately  16  miles  (25  km) 
apart  and  represent  the  northernmost 
thriving,  shallow-water,  tropical  coral 
reef  community  in  the  Gulf  of  Mexico. 
The  formation  of  llie  Banks  is  related  to 
the  upward  intrusions  of  salt  plugs  from 
dreply  buried  deposits.  Both  Banks  are 
surrounded  by  clear  waters  up  to  325- 
390  feet  (100-120m)  deep.  The  living 
reefs  rise  from  a  depth  of  148  feet  (45m) 
to  a  crest  at  66  feel  (20m). 

The  midpoints  of  the  Banks  in 
latitude/longitude  are  27'55'07.44'  N.; 
93*36'08.49'  W.  for  the  East  Bank;  and 
27°52'14.2r  N.;  93'4854  79"  W.  for 
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the  West  Bank.  The  study  area 
boundary  follows  the  lOO-aeter  (328 
foot)  isobath  around  each  nudpotnt.  The 
study  area  conforma  to  the  Miaeraia 
Management  Service's  "no  activity 
zone  "  (the  100-meter  isobath)  as  agreed 
to  m  1979  in  discussioos  between 
NOAA  and  the  other  Cooperating? 
.'V^encies.  It  encompasses  a  total  of  44 
mi' (114  km*). 

Flower  Garden  Banks  support  the 
most  ecologically  complex  and 
biologically  productive  reef  communities 
on  the  Texas-Louisiana  Outer 
Continental  Shelf.  Over  200  species  of 
benthic  mvertebrates  and  more  than  UiO 
fiih  species  inhabit  the  East  and  V\est 
Banks.  Many  of  the  inhabitants  have  not 
been  recorded  elsewhere  in  the  northern 
Gulf  of  Mexico.  Above  the  50  meter 
dcp'.h,  both  Ba.TXS  are  covered  with 
thnving  coral  reef  communities  which, 
except  for  the  lack  of  shallow-water  soft 
cordis,  are  good  examples  of  the  reef 
building  [Diplorm-MontasL'-rv-l-'unles) 
coral  community  so  commu.n  on  rt'efs  in 
the  Cdnbbean.  Becduse  of  tJiei.' 
prominent  relief,  the  Banks  are  bathed 
almost  perpetually  |dt  least  tu  depths 
over  70mJ  by  c.ear  warm  ocean  waters. 

TTie  ecology  of  Flower  Garden  Banks 
is  of  special  interest.  The  composition, 
diversity  and  vertical  distribution  of 
benthic  commimties  en  the  Banks  is 
strongly  influenced  by  the  physical 
environment  ;n  which  it  is  found. 
F.pibenthjc  populations  are 
distinguishable  into  as  many  as  six  [6) 
interrelated  biotic  zones,  including 
D:p!ona-Montastrfa-Porites  zone. 

The  Flower  Gardens  are  relatively 
pnstme  and  are  isolated  in  the  northern 
Gulf  Co.T.mercia!  fishing  is  common 
along  the  edges  of  the  Banks.  Because  of 
Its  distance  from  shore,  however,  the 
area  does  not  attract  many  recreational 
divers. 

The  Baoks  are  believed  to  be  an 
important  nursery  area  for  brown 
shrimp  and,  therefore,  are  important  to 
the  commercial  shelifishing  industy.  As 
noted  above,  the  Gulf  of  Mexico  and  the 
South  Atlantic  Fishery  Management 
Councils  have  developed  a  Coral 
Fishery  Management  Plan  designed  to 
protect  the  Flower  Gardens  and  other 
coral  resources  within  the  Gulf. 

.A  great  potential  for  scientific 
research  exists.  The  majority  of  research 
performed  thus  far  has  been  conducted 
by  Texas  A4M  I'niversity  The  first 
phase  of  study  involving  rollectiiin 
dives,  transect  surveya  and  submersible 
reconnaissance  is  neanng  completion. 
This  phase  has  yielded  descnptive, 
systemahc  and  quantitative  data  on 
coral  species.  Other  major  groups,  such 
as  sponges  and  seaweeds,  remain  to  be 
identiiled  taxonomicaily  Community- 


structure  investigations  completed  thus 
far  have  revealed  valuable  data  on 
biological  lonation.  These  initial  studies 
will  provide  the  foundation  for  more 
comprehensive  systems-onented 
research  Sedimentoiogical  studies  at 
Flower  Gardens  are  providina  insight 
into  the  geological  history  of  the  Gulf  of 
MexKX)  basin  and  the  formation  (jf  the 
.rjr.d  and  oceans 

Summary  of  Comments 

On  .May  4,  1984.  NOA.-X  thmugh  the 
Federal  Register  149  W.  19094)  and 
notK.es  in  the  relevant  mecha,  solicited 
(liniments  on  listing  Flower  Garden 
Banks  as  an  Active  Candidate  for 
possible  designation  as  a  .National 
Marme  Sanctuary    A  total  of  41 
comments  were  received.  Commenters 
included  Federal  and  state  agencies, 
representatives  of  the  oil  and  gas 
industry  representatives  of  the  fishery 
industry,  environmental  and  pubiic 
interest  «rt)ups,  and  members  of  the 
public   All  commen's  received  are  on 
file  at  the  Sanctuary  I'rograms  Division. 
Office  of  Ocean  and  Goastai  Ki'source 
Management.  2001  Wisconsin  .'Avenue. 
NW..  Washington.  DC.  20235.  The 
comments  are  available  for  review  at 
that  office. 

No  commenters  opposed  listing  the 
Flower  Garden  Banks  as  an  Active 
Candidate  and  proceeding  with  our 
evaluation,  although  Exxon  stated  that 
such  an  evaluation  is  probably 
unnecessary  and  at  best  premature. 

Active  Candidate  Selection  Criteria: 
NO.\.A's  Evaluation  of  the  Flower 
Garden  Banks 

These  selection  criteria  are  found  in 
the  final  regulations  for  the  National 
Marine  Sanctuary  Program  (15  CFR 
922.30(b)(l)-(5)  at  48  FR  24297  (1983)): 

(1)  Site's  relative  contribution  to  the 
Program's  mission  and  goals.  The 
Program's  mission  provides  that 
"designated  sanctuaries  should  be 
illustrative  of  the  nation  s  marine  areas" 
(see  5  922.1(a)J.  The  Flower  Garden 
Banks  represent  a  diverse  coral  reef 
community  within  the  northern  Gulf  of 
Mexico.  Thus,  not  only  is  the  site 
significant  regionally,  but  since  there  are 
no  other  designated  or  proposed 
national  marine  sanctuaries  within  the 
Gulf,  the  Flower  Garden  Banks  would 
fill  a  substantial  niche  in  the  national 
system  They  offer  a  special 
combination  of  recreational,  research 
and  interpretive  opportunities  otherwise 
unrepresented  by  existing  sites  While 
two  coral  reef  art'as  along  the  Florida 
reef  tract  are  already  estatilished  as 
ganctuanes.  they  contain  representative 
bank  reefs  that  differ  substantially  fiom 
the  nonconnected  topographical  highs 


represented  by  the  East  and  West 
Flower  Gardens.  The  site  will  yield 
educational  benefits  unlike  those  of  a 
typical  nearshore,  shallow  wafer  reef  so 
familiar  to  the  general  public.  By 
adhering  to  the  existing  Minerals 
Mdiiagement  Service  stipulations  on 
hydrocarbon  activities,  and  ensuring  a 
balance  of  human  uses,  the  multiple 
compatible  use  goal  of  the  National 
Manne  Sanctuary  Program  can  be  fully 
realized. 

(2)  Considerulmn  of  the  imniediacy  of 
need  U^r  sanctuary  dt'siynution.  Current 
information  indicates  that  anchor 
damage  by  large  commercial  vessels 
continues  at  the  Flower  Garden  Banks 
resulting  in  significant  damage  to  the 
living  coral  communities.  At  this  time, 
information  on  such  damage  is  only 
available  from  vanous  researchers 
performing  monitoring  studies  for  oil 
and  gas  companies  in  the  vicinity  of  the 
Banks.  Substantial  damage  to  the  rcjefs 
from  large  anchors  has  been  reported  by 
Dr.  Thomas  Bright.  1  exas  A*(.M 
University  (Personal  Communication, 
March  30,  1984).  The  continued. 
cumulative  effects  of  such  activities  to 
the  resources  are  also  likely  to  be 
significant.  As  part  of  the  development 
of  the  EIS  and  .Vlanagement  Plan,  form  il 
documentation  of  such  occurrences  and 
the  extent  of  damage  will  be  prepared 
as  the  EIS  is  developed 

Other  Federal  regulatory  authorities 
are  not  sufficient  to  protect  the  Banks 
from  this  type  of  anchor  damage. 
Existing  Minerals  Management  Service 
stipulations,  wnah  establish  a  "no 
anchoring  zone    are  not  applicable  to 
vessels  not  engaged  m  actual  oil  and  gas 
activities  at  the  Banks.  Further,  as 
discussed  above,  the  prohibition  of  reef 
anchoring  by  vessels  over  100  feet  in 
length  has  been  eliminated  from  the 
proposed  regulations  implementing  the 
final  Coral  Reef  Fishery  Mana«aement 
Plan,  which  applies  to  the  Guli  of 
Mexico. 

Title  III  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act  provides 
that  sanctuary  regulations  be  applied 
"in  accordance  with  recognized 
principles  of  international  law  .  .  ."  (16 
U.S.C.  1432  (gll   In  a  letter  to  Ur  .Nancy 
Foster,  Chief  of  the  Sanctuary  Programs 
Division,  the  Department  of  State 
advises    "The  Department  [of  State) 
believes  that  the  United  States  does 
have  lurisdiction  to  prohibit  anchoring 
in  the  area,  except  for  anchoring 
required  by  force  /7)o/eure"  (Letter  from 
Edmund  E.  Wolfe,  Deputy  Assistant 
Secretary  for  Oceans  and  P'ishenes 
.'Xffairs  to  Dr  Nancy  Foster.  Chief. 
Sanctuary  Programs  Division.  April  19, 
19H4) 
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[3]  Benefits  to  be  derived  from 
sanctuary  designation.  Flower  Garden 
Banks  has  outstanding  natural  resource 
values;  the  resources  may  be  subject  to 
substantial  damage  caused  by  anchors. 
Establishment  of  a  sanctuary  would 
allow  the  United  States  to  protect  theee 
resources  by  prohibiting  anchoring  on 
the  Banks.  A  national  marine  sanctuary 
at  the  Flower  Garden  Banks  also  offers 
the  opportunity  to  continue  and  expand 
ongoing  research  at  the  Banks  and  to 
establish  a  broad-based  national  and 
regional  educational  program  focused  in 
the  significance  of  the  Banks.  Such  a 
sanctuary  offers  the  potential  for 
encreasing  the  public's  awareness  of  the 
Gulf  of  Mexico  marine  environment  and 
coral  reefs  in  particular. 

(4)  Feasibility  of  sanctuary 
designation  in  terms  of  size, 
requirements  for  management,  staffing, 
and  fiscal  constraints.  The  Flower 
Garden  Banks  is  small  [44  mi*)  and 
geographically  discrete.  Although  the 
area  is  relatively  distant  from  the 
mainland  making  periodic  surveillance 
difficult,  it  is  unlikely  that  any  proposed 
managment  scheme  will  require 
intensive  onsite  efforts.  Because  of  the 
nature  of  the  proposed  sanctuary  [i.e., 
low  intensity  human  use  levels), 
.NOAA's  staffing  requirements  and  fiscal 
commitments  are  not  expected  to  be 
major.  Interagency  cooperation  virith  the 
Departments  of  State,  the  Interior, 
Transportation  (the  U.S.  Coast  Guard), 
and  the  Environmental  Protection 
Agency  will  be  an  important  aspect  of 
sanctuary  management.  Since  there  are 
oil  gas  operators  in  the  vicinity,  their 
participation  will  be  solicited  to  ensure 
more  cost-efficient  and  effective  general 
management  operations. 

(5)  Initial  consideration  of  the 
economic  impacts  and  benefits  of 
sanctuary  designation.  At  this  initial 
stage  of  the  evaluation,  indications  are 
that  designation  would  have  no  adverse 
economic  impacts.  If  the  proposal  does 
not  prohibit  large  vessels  from 
anchoring  on  the  Banks,  such  vessels 
currently  doing  so  will  be 
inconvenienced.  Other  than  any 
inconvenienced  vessels,  designation  of 
Flower  Garden  Banks  is  unlikely  to  have 
any  adverse  economic  or  regulatory 
impacts  on  existing  or  potential  users. 
NOAA  proposes  to  follow  the  existing 
oil  and  gas  stipulations  established  by 
the  Minerals  Management  Service. 

Designation  would  offer  certain 
benefits  particularly  in  terms  of 
coordinating  and  promoting  research 
efforts,  enhancing  pubhc  awareness  of 
the  Bank's  value  and  ensuring  a 
management  framework  for  long-term 
protection  of  the  Bank's  resources. 


A  thorough  analysis  of  the  economic 
i^^>{u:ts  resulting  from  sanctuary 
designation  will  be  conducted  as  part  of 
the  designation  process. 

Subsequent  Actions 

NOAA  intends  to  prepare  a  draft 
enviroimiental  impact  statement  and 
draft  management  plan  on  the 
designation  of  the  area  as  a  National 
Marine  Sanctuary.  A  scoping  meeting 
will  be  held  in  the  affected  area  prior  to 
preparation  of  the  draft  management 
plan  and  draft  environmental  impact 
statement.  A  public  hearing  on  the  DESI 
will  be  conducted.  A  final 
environmental  impact  statement  and 
management  plan  will  be  prepared. 
After  the  final  environmental  impact 
statement  and  management  plan  are 
completed,  NOAA  makes  a 
recommendation  to  the  Secretary  of 
Commerce  and  to  the  President  to 
designate  the  sanctuary.  The  site- 
specific  management  plan  specifies 
goals  and  objectives  for  the  proposed 
sanctuary;  implementation  of  the  plan  is 
analyzed  in  the  environmental  impact 
statement.  The  opportunity  for  public 
and  government  agency  response  will  be 
provided  throughout  the  designation 
process  by  notice  in  the  Federal  Register 
and  the  local  media. 

Dated:  July  30, 1984. 
(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 
Peter  L  Tweedt. 

Director.  Office  of  Ocean  and  Coastal 
Resource  Management 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Establishing  a  Federally  Funded 
Research  and  Development  Center 
(FFRDC) 

The  Deparment  of  Defense,  in 
compliance  with  the  procedures  of  OFPP 
Policy  letter  No.  84-1,  "Federally  Funded 
Research  and  Development  Centers" 
(April  4, 1984),  announces  its  intention 
to  designate  the  Logistic  Management 
Institute  an  FFRDC  to  perform  research, 
studies,  and  analyses  in  the  area  of 
logistics  and  weapon  systems 
acquisition.  Such  work  includes 
research  and  analyses  to:  (1)  Reduce 
costs  and  increase  the  effectiveness  of 
military  procurement,  materiel 
management,  logistics  and  manpower 
support  activibes  and  other  related 
areas;  (2)  formulate  and  recommend 
changes  in  DOD  policy  relating  to 


acquisitions  and  support  of  < 
systems  and  other  defense  resources 
requirements;  (3)  develop  mathematical 
models  and  other  manograaent  tools  for 
the  evaluation  (^  logistics  and 
manpower  plans  and  materiel 
requirements,  and  (4)  appraise  the 
readiness  of  the  Armed  Forces. 

Dated  July  27, 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
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Changes  in  Per  Diem,  Travel  and 
Transportation  Allowance 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 

action:  Publication  of  Changes  in  Per 
Diem  Rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  124.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  124  is, being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  August  1.  1984. 

8UPPI.EMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  124  to  the  Heads  of  the 
Executive  Departments  and 
Establishments 

Subject:  Table  of  Maximum  Per  Diem 
Rates  in  Lieu  of  Subsistence  for 
United  States  Government  Civilian 
Officers  and  Employees  for  Official 
Travel  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
possessions  of  the  United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 


a0982 


Federal  Register  /  Vol.  49.  No.   150  /  Thursday,  August  2.  1984  /  Notices 


Elstabhshments  from  the  Deputv 
Secretary  of  Defense  dated  17  August 
\9Qb.  subiect:  E-vecutive  Order  \\Z94. 
August  4.  1966.    Uelegating  Certain 
Authority  of  the  F*Tesident  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Persdnnel  m 
Travel  Status"  in  which  this  C^onimittee 
is  directed  to  exercise  the  authority  of 
the  President  [5  U  S.C  sroz  |a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska.  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone  and 
possessions  of  the  L'nited  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  ra'es  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  123  except  for  the  cases 
identified  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 
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Dated:  July  27. 1984 
MS.  Heaty. 

OSZ?  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
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Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  tlie 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 


for  whom  a  (  npv  of  the  information 
proposal  may  be  obtained. 

Revision 

Required  sources  (domestic)  for 
miniature  and  instrument  ball  bearings, 
mechanical  time  devices,  hiijh  purity 
silicon.  an(i  high  carbon  ferrochrome 
(Dol)  FAR  S.pplt'mi'nt— Part  H|. 

Defense  rcquiremimts  for  v.irious 
components  used  in  various  items  are 
restricted  to  L.'.S.  manufacturing  source! 
in  order  to  assure  an  adequate  domestic 
production  base.  Rt^cord  keeping  is 
necessary  to  assure  compliance  with 
these  requirements 

Businesses  or  others  for  profit/ 
nonprofit  institutions/small  business  or 
organizations,  125  record  keepers;  883 
hours. 

Forward  common's  'o  Mr,  Edward 
Springer.  OMB  Desk  Officer.  Room  3235, 
.\EOB.  Washington,  DC.  20503,  and  Mr. 
Daniel  J.  Vitiello.  DoD  Clearance 
Officer.  WHS/DIOR.  Room  1C535, 
Pentagon.  Washington.  DC.  20301, 
telephone  694-0 187 

A  copy  of  the  information  collection 
proposal  mav  be  obtained  from  Mr.  Fred 
1   Kohuut.  Oi:SDRE(.AM)CP.  Room 
.iDll6.  Pentagon,  Washington,  D.C. 
20301,  telephone  697-8334.  This  is  a 
rev  ;sii.)n  of  an  existing  collection. 

U-itf-d  July  30,  19«4. 

M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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Military  Traffic  Management 
Command;  Directorate  of  Personal 
Property;  International  Household 
Goods  Program 

agency:  M;.;Mrv  1  r.iffjc  .Management 

Con::-   ill.:    MTMC),  DOD. 

action:  .Notice  of  invitation  to  comment 
on  foreign  currency  policies  and 
procedures  of  the  international  through 
Government  bill  of  lading  (ITGBL) 
program  for  shipment  of  Department  of 
Defense  household  goods. 

summary:  The  current  MTMC  ITGBL 
program  for  the  shipment  of  household 
goods  includes  currency  adjustment 
procedures.  Currency  adjustments 
provide  upward  and  downward  changes 
to  single  factor  rates  submitted  by 
industry  participants.  A  review  of  the 
ITGBL  program  raises  the  question  as  to 
whether  or  not  the  currency  adjustment 
procedures  should  be  continued.  As  a 
part  of  the  MTMC  review,  comments 
from  the  ITGBL  industry  participants,  as 
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well  as  any  other  interested  persons  or 
H^encies.  are  being  solicited. 

Listed  below  are  some  issues  which 
should  be  addressed  to  support 
positions  for  retaining  or  discontinuing 
currency  adjustments. 

a.  Currency  adjustments  were 
initiated  during  a  period  when  the  dollar 
was  weak  and  unstable  against  foreign 
currency.  As  the  dollar  is  now  strong 
and  stable,  these  procedures  are  no 
longer  justifiable  since  the  economic 
and  rcj^ulatory  conditions  under  which 
the  adjustments  were  initiated  no  longer 
exist. 

b.  Most  carrier/agent  contracts  for 
payment  are  in  U.S.  dollars.  This 
removes  the  foreign  exchange  risk  from 
carriers  and  eliminates  the  need  for  any 
currency  adjustments. 

c.  Currency  adjustments  do  not  reflect 
actual  carrier  cost.  The  adjustments  are 
constructed  on  averages  of  cost 
estimates  furnished  by  industry. 
Therefore,  adjustments  impose 
unnecessary  and  arbitrary  costs  or  gaijis 
on  carrier 

d.  Managing  foreign  currency 
exchange  risk  is  a  normal  practice  of 
companies  engaged  in  international 
business.  Financial  services  are 
available  for  forwarders  to  protect 
themselves  from  the  risk  of  currency 
fluctuations. 

e.  It  is  considered  extraordinary  to 
provide  economic  adjustment  clauses 
for  procurement  performance  periods  of 
1  year  or  less.  ITGBL  rate  cycles  are  6 
months  long.  The  ITGBL  solicitation 
including  procurement  lead  time  and 
effective  period  is  less  than  12  months. 

f.  The  procedures  impose  a  large 
administrative  burden  on  carriers  and 
Government.  Industry  must  furnish  cost 
data,  publish  and  distribute  adjustments 
by  rate  bureaus  and  association  through 
supplements  to  the  tenders  and  issue 
supplemental  billings.  The  Government 
administrative  work  includes 
computation  of  adjustments,  notification 
to  industry,  finance  center  processing  of 
supplemental  billings,  and  General 
Service  Administration  audits  covering 
supplemental  billings  and  failure  to 
submit  negative  adjustments. 

date:  Submit  written  comments  by 

September  28,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Robert  P.  Coleman,  UQ,  Mihtary 
Traffic  Management  Command,  ATTN: 
MT-PPC  (Room  408),  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041,  (202) 
756-2383. 

ADDRESS:  Address  comments  to: 
Commander,  1  'Q,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPC  (Room  408),  5611  Columbia  Pike, 


Falls  Church,  Virginia  22041,  {F\]e: 
Currency  adjustments). 

This  request  for  comments  is  being 
made  under  the  authority  of  10  U.S.C. 
2301-2314  and  DOD  Directives  4500.9 
and  4500.34. 

Dated:  July  27,  1984. 
Nathan  R.  Berkley, 

Colonel.  General  Staff.  Director  of  Personal 
Property. 
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Military  Traffic  Management 
Command;  Change  to  Number  of 
Copies  Associated  With  Personal 
Property  Government  Bill  of  Lading 

1.  The  U.S.  Government  Bill  of 
Lading — Privately  Owned  Personal 
Property  (PPGBL)  is  currently  a  nine 
part  form.  Distribution  of  the  PPGBL  is 
performed  by  the  installation 
transportation  office  (ITO)  in 
accordance  with  instructions  contained 
in  DOD  4500.34-R  as  superceded  by  the 
PPGBL  Instruction  Booklet  dated  1 
December  1981. 

2.  The  adveni  of  automation  has  made 
the  nine-part  form  obsolete  and  virtually 
impossible  to  process.  State-of-the-art- 
printers  are  only  rated  for  six-part 
paper.  Because  of  this,  we  are  proposing 
to  reduce  the  PPGBL  from  a  nine-part 
form  to  a  six-part  form  and  would  like 
your  comments.  The  copies  to  be 
eliminated  are: 

a.  Standard  Form  1204 — Shipping 
Order  (Pink). 

b.  Standard  Form  120&— Freight 
Waybill  Carriers  Copy  (White). 

c.  Standard  Form  1203a— 
Memorandum  Copy  (Yellow). 

3.  In  accordance  with  the  proposed 
elimination  of  the  above  three  copies, 
general  distribution  instructions  for  the 
six-part  PPGBL  will  also  have  to  be 
modified  as  follows; 

Standard  Form  1203 — Original 
(White) — Provided  to  origin  carrier  for 
submission  to  finance  center. 

Standard  Form  1205 — Freight 
Waybill — Original  (White) — Provided  to 
origin  carrier  for  retention — may  also  be 
used  as  substitute  document  in  lieu  of 
lost  PPGBL. 

Standard  Form  1203a — Accounting 
Copy  (Yellow) — Provided  to  origin 
carrier  for  annotation  of  gross,  tare,  net 
weight,  pieces,  and  cube  for 
containerization  charges,  and  for  TGBL 
shipments — show  mileage.  Then  carrier 
returns  to  origin  ITO  in  accordance  with 
the  DOD  4500.34-R,  Appendix  A.  Upon 
return,  the  origin  ITO  will  retain  in  the 
shipment  file. 

Standard  Form  1203b — Property- 
Owner  Copy  (Blue) — For  all  methods 


except  Direct  Procurement  provided 
origin  carrier  who  will  deliver  to  the 
member  at  pickup  made  at  the 
residence. 

Give  to  destination  ITO  if  shipment 
originates  from  nontemporary  storage 
and  is  placed  in  storage-in-transit  at 
destinatJDn.  ITO  will  give  copy  to 
member  or  member's  agent. 

For  DPM  shipments — ITO  will 
forward  copy  to  member's  destination 
address  or  unit  of  assignment  if  known. 

Standard  Form  1203a — Property 
Received  Copy  (Yellow) — Origin  FTO 
forwards  to  destination  ITO  with  other 
advance  shipment  documents.  Blue  bark 
shipments  should  be  identified 
accordingly  and  sent  certified  mail. 

Standard  Form  1203a — Property 
Shipped  Copy  (Yellow) — Retain  in  origin 
rrO's  file  pending  receipt  of  the 
accounting  copy.  Upon  receipt: 

For  DPM  and  ITGBL  shipments 
entering  the  Defense  Transportation 
System  (DTS),  annotate  pieces,  cube, 
and  weight  and  forward  to  applicable 
outloading  terminal  with  required 
supporting  documents. 

Using  specific  funds — Annotate 
pertinent  data  and  forward  with 
supporting  documents  to  finance  and 
accounting  officer  designated  by  the 
specific  fund.  If  DPM  or  ITGBL  shipment 
entering  DTS  reproduce  one  copy  and 
,  forward  accordingly. 

4.  It  is  requested  that  your  comments/ 
concurrence  be  provided  NLT  28 
September  1984.  If  there  are  any 
questions  concerning  this  proposal,  you 
may  contact  LT  Julie  Webb,  SC,  USN  at 
(202)  755-1808. 

DHtcd:  July  30,  1984. 
Nathan  P.  Berkley, 
Colonel.  CS.  Director  of  Personal  Property. 

|FK  Doc  M-20494  Filad  ft-1-S4.  »Ab  mm] 
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Department  of  the  Army 

Department  of  the  Army  Historical 
Advisory  Committee;  Meeting 

1.  In  accordance  with  section  10(A)((2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 
Name  of  Committee:  Department  of  the 
Army  Historical  Advisory  Committee. 

Date:  September  28, 1984. 

Place:  Council  Chamber.  Association  of  the 
National  Guard.  1  Magsachusett*  Ave,  NW., 
Washington,  D.C.  20001. 

Time:  0900-1230— 1400-1530. 

Proposed  Agenda 

0900-1230 — Review  of  historical  actJvitieB 
1400-1530 — Discussion  of  activities  and 
business  meeting  of  the  committee. 
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Purpose  of  meeting:  The  committee 
will  review  the  past  year  s  historical 
activities  bdsed  on  reports  and 
manuscripts  received  throughout  the 
year  and  formulate  recommendations 
through  the  Chief  of  Military  History  to 
the  Chief  of  Staff.  US  Army  and^he 
Secretary  of  the  Army  for  advancing  the 
purposes  of  the  .-\rmy  Historical 
F^rogram. 

2  V1eetin:^3  of  the  Advisory 
Committee  are  open  to  the  public.  Due 
to  space  limitations,  attendance  may  be 
limited  to  those  persons  who  have 
notified  the  Advisory  Conmiittee 
Management  Office  in  writing,  at  least 
five  days  pnor  to  the  meeting  of  their 
intention  to  attend  the  September  28 
meetin« 

3  Any  members  of  the  public  may  file 
a  AT'^tf'n  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the 
Committee  Chairman  may  allow  public 
presentations  of  oral  statements  at  the 
meeting. 

4.  All  communications  regarding  this 
Advisory  Committee  should  be 
addressed  to  LTC  Grady  A.  Smith, 
Advisory  Committee  .Management 
Off.cer  for  the  Chief  of  Military  History, 
HQS,  Department  of  the  Army. 
Washington.  D  C  20314. 

Dd'pd    lii.>  24    1  <M. 
Grady  \.  Smith.  LTC,  ACC. 
Executive  Officer. 

[FR  Ooc  M-  ypstft  K  ,„■<  4-1-M  %45mi| 
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Corps  of  Engineers,  Department  ot 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  (ElS) 
for  a  Regulatory  Permit  Action  for  the 
Proposed  Development  of  a  Sanitary 
Landfill  In  the  City  of  Chicago,  IL  and 
Creation  of  a  Nature  and  Conservation 
ParV  in  the  Village  of  Burnham.  IL 

agency:  U.S.  Army  Corps  of  Engineers, 

Don 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1  Waste  Management  of 

Illinois,  [nc  .  has  applied  to  the  U.S. 
.Army  Corps  of  Engineers  for  a  permit 
under  section  10  of  the  River  and  Harbor 
.Act  of  1899  and  section  4m  of  the  Clean 
Water  Act.  Waste  .Management 
proposes  to  develop  a  sanitary  landfill 
near  Lake  Calumet  and  Torrence 
•Avenue  in  Chicago.  Illinois,  and  to 
create  a  nature  and  conservation  park  in 
the  vicinity  of  the  Grand  Calumet  River 
and  Torrence  Avenue  in  Bumham, 


niinoLs  The  Bumham  .Mature  and 
Conservation  Park  is  proposed  as 
mitigation  for  wetland  losses  at  the 
landfill  sites.  The  landfill  site  consists  of 
289  acres,  of  which  87  acres  are  defined 
as  wetlands  under  Corps  of  Engineers 
regulatory  authority.  The  150  acre  park 
site  contains  85  acres  under  (^or;)s  of 
Engineers  authority. 

2.  In  addition  to  the  proposed  sanitary 
landfill  and  nature  park,  the  no  action 
alternative  will  also  be  considered  in 
detail.  Under  this  alternative,  denial  of 
the  permit  would  preclude  development 
of  the  landfill  in  the  87  acres  of  wetlands 
under  Corps  of  Engineers  authority. 

3.  Public  involvement  has  included 
issuance  of  a  public  notice  in  fanuary 
1983  announcing  receipt  of  Waste 
Management's  permit  application  for  the 
proposed  project.  A  public  hearing  was 
held  in  March  1984.  Commenting  parties 
included  federal,  state,  and  local 
agencies;  citizen  groups;  and 
environmental  groups.  The  decision  to 
prepare  an  EIS  was  based  upon 
concerns  and  objections  expressed  in 
statements  at  the  public  hearing  and  in 
written  comments  received  during  the 
comment  period.  A  public  notice 
informing  interested  parties  of  the  EJS 
preparation  was  issued  in  May  1984. 

4.  Significant  issues  to  be  analyzed  in 
depth  are:  destruction  of  wetland 
habitat:  adverse  impacts  on  nesting  and 
migrating  species  of  birds;  impai  ts  on 
state-listed  endangered  species: 
adequacy  of  the  proposed  mitigation; 
and  effects  of  the  landfill  on  the 
surrounding  residential  communities. 

5.  No  formal  scoping  meeting  will  be 
held. 

6.  The  DEIS  is  expected  to  be 
available  to  the  public  in  March  1985. 

7.  Questions  regarding  the  proposed 
action  and  DEIS  may  be  directed  to:  Mr. 
Thomas  Slowinski.  U.S.  Army  Corps  of 
Engineers.  Chicago  District,  Regulatory 
Functions  Branch,  219  South  Dearborn 
Street,  Chicago.  Illinois  60604-1797  (312/ 
353-6428). 

Dated:  July  24.  1984 

Frank  R.  Finch.  P.E., 

LTC,  Corps  of  Engineers,  District  Engineer 

|FR  Doc  M-20«a2  Piled  (-t-M  ft4«  un| 
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Executive  Order  12372;  Change  of 
Program  Names 

agency;  Corps  of  Engineers.  DOD. 
ACTION:  .Notice  of  clarification. 

summary:  On  June  24, 1983.  the  Corps  of 
Engineers  (Corps)  published  in  the 


Federal  Register,  a  Notice  entitled  "List 
of  Programs  Subject  to  Fjtecutive  Order 
12372.  Intergovernmental  Review  of 
Federal  F'rograms.  "  Appendix  A  to  that 
publication  listed  several  Corps  Civil 
Works  Programs  subject  to  the 
ELxecutive  Order.  Two  of  those  programs 
were  broadly  and  inappropnately 
named,  leading  to  the  result  that  one 
Single  Point  of  Contact  (SPOC) 
requested  opportunity  to  review  post- 
planning  design  and  construction 
reports. 

The  two  programs  are 
— Planning.  Design  and  Construction  of 
Civil  Works  Pro)ects  Specifically 
Authorized  by  Congress;  and 
— Continuing  .Authorities  Program; 
Planning.  Design  and  Constnirtion  of 
Small  Projects  Not  Specifically 
Authorized  by  Congress  (this  i 

subsumes  seven  programs  for  which 
Congress  has  delegated  to  the 
Executive  Branch  the  authority  to 
plan,  design  and  construct  certain 
types  of  small  projects,  subject  to 
appropriations). 

Action:  Accordingly,  to  eliminate  such 
confusion,  these  two  programs  are 
hereby  renamed  to: 

Planning  of  Civil  Works  Projects  for 
Specific  Authorization  by  Congress,  and 

Planning  of  Small  Projects  Under  the 
Discretionary  Authorities  of  the 
Secretary  of  the  Army/Chief  of 
Eogineers. 

The  Sublisting  of  Small  Pnjjei  t 
Authorities  remains  unchanged 
FOR  FURTHER  INFORMATION  CONTACT: 
Rarrv  Kennpiiy.  Planning  Division. 
Directorate  of  Cjvil  Works.  Office  of  the 
Chief  of  Fjigineers  (.ATTN:  DAEN- 
CWP-A),  WASH.  DC  20314. 
SUPPLEMENTARY  INFORMATION:  I  he 
Corps  has  long  coordinated  the  plann.r.g 
of  Civil  VN'orks  projects,  and  continues 
to  do  so.  because  planning  is  the 
decison  making  process  The  planning 
report  is  the  ciocument  which  is 
coordinated  with  interested  and  affected 
parties.  It  defines  the  scale,  scope  and 
impact  of  the  project.  It  is  the  decision 
document.  By  contrast,  the  design  and 
preconstruf:t:dn  processes,  and  related 
reports,  are  simply  steps  along  the  way 
to  implement  the  authorized  or  approved 
plan.  These  reports  are  detailed, 
technical  design  documents,  inti-nded 
for  internal  agency  review. 
Occasionally,  the  design  and 
preconstruction  processes  reveal 
unforeseen  problems  which  preclude? 
implementation  of  the  authorized  or 
approved  plan,  without  significant 
change  in  scale,  scope  or  impact.  In 
every  such  case,  the  project  planning  is 
recycled,  for  reformulation  and 
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reevaluation.  and  coordination  with 
States  and/or  other  interested  or 
affected  parties  is  resumed. 
Dated:  |uly  19.  1904. 

Paul  W.  Taylor. 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineers  Staff. 

|FK  Doc  M-20396  Filed  8-1-B4.  S:4S  ami 
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(ORLPD-R) 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Construction  of  Additional 
Hydroelectric  Power  Generating 
Facilities  at  Maricland  Locks  and  Dam, 
Kentuclcy 

agency:  U.S.  Army  Corps  of  Engineers, 
Louisville  District. 

action:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  The  proposed  action  is  to 
construct  additional  hydroelectric  power 
generation  facilities  at  Markland  Locks 
and  Dam  on  the  Ohio  River  at  Gallatin 
County,  Kentucky.  The  development 
would  consist  of  a  new  powerhouse  and 
intake  structure  and  expanded 
substation  and  transmission  facilities. 

Three  levels  of  development  were 
selectfd  for  analysis.  These  consist  of 
the  addition  of  two,  four,  and  six  38MW 
units.  The  alternative  of  adding  up  to 
three  feet  of  daily  ponding  in  the 
Markland  pool  will  also  be  considered. 

The  DEIS  will  address  a  variety  of 
issues,  including  but  not  limited  to. 
water  quality,  terrestrial  and  aquatic 
flora  and  fauna,  cultural  resources,  and 
socioeconomics  as  they  would  relate  to 
the  const.ijc'ion  and  operation  of  the 
proposed  facility. 

No  public  scoping  meeting  is  currently 
planned.  Various  Federal,  State  and 
local  agencies  and  interested 
organizations  and  individuals  will  be 
contacted  to  identify  significant  issues 
that  should  be  discussed  in  the  DEIS. 
The  Louisville  District  estimates  that  the 
DEIS  will  be  completed  and  available 
for  public  review  in  May  1985. 
ADDRESS:  Questions  regarding  the 
f^Toposed  action  and  the  DEIIS  should  be 
directed  to  Colonel  Dwayne  G.  Lee. 
District  Engineer,  P.O.  Box  59,  Louisville, 
Kentucky  40201.  Phone  (502)  582-5601. 

By  Auth'jrity  ot  the  Secretary  of  the  Army. 

|.R.  Sar^naot, 

LTC.  Corps  of  Engineers.  Acting  District 
Engineer 

[fV  Doc  64-.:  aw  Fll«i  8-1-84  B  4S  «m| 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

intemattonal  Petroleum  Refining  and 
Supply  6COX00242;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  International 
Petroleum  Refining  and  Supply  of 
Denver,  Colorado.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.93, 
212.186,  210.62(c).  205.202  and  212.182. 
The  total  violation  alleged  during 
November  1974  through  December  1980 
is  $5,228,439.94. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration.  Attn:  John 
W.  Sturges,  Director,  440  S.  Houston, 
Room  306,  Tulsa.  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  1000  Independence  Avenue. 
SW.  Washington,  D.C.  20585,  in 
accordance  with  10  CFR  205.193. 

Lssued  in  Tulsa.  Oklahoma  on  the  11th  day 
of  July  1984 
John  W.  Sturges. 

Director.  Tuisa  Office.  Economic  Regulatory 
Administration. 

[FR  Doc  84-204;  1  Filed  9-1-M:  B.45  •m] 
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Issuance  of  Proposed  Order  of 
Disallowance  to  Marathon  Oil 
Company  and  Opportunity  for 
Objection 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice. 

SUMMARY:  Marathon  Oil  Company 
("Marathon")  of  Findlay,  Ohio  is  a  major 
refiner  cngajied  in  the  production  and 
refining  of  crude  oil,  and  the  marketing 
of  petroleum  products.  Marathon  was 
thert  fore  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  which  were  in  effect 
through  January  27, 1981.* 

The  Office  of  Special  Counsel 
( "OSC")  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  ("DOE")  conducted  an  audit  of 
Marathon  and  determined  that  the  firm 


violated  certain  of  these  regulations 
during  1979, 

Pursuant  to  10  CFR  205,192,  OSC 
hereby  gives  notice  of  a  Proposed  Order 
of  Disallowance  ("POD")  issued  to 
Marathon  and  of  an  opportunity  for 
objection  thereto. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  C.  Grover,  Associate  Solicitor, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Room  3H-049. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-4387, 

Copies  of  the  POD  with  confidential 
information  deleted  may  be  obtained 
from  the  Department  of  Energy,  Freedom 
of  Information  Reading  Room,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585. 
SUPPt£MENTARY  INFORMATION: 

L  Issuance  of  Proposed  Order  of 
Disallowance 

In  1979.  Marathon  reported 
transactions  between  affiliated  entities 
in  which  it  imported  crude  oil 
originating  from  countries  where  it  lifted 
equity  crude  oil  or  received  crude  oil  on 
a  preferential  basis,  or  imported  crude 
oil  received  in  exchange  for  such  crude 
oil.  Costs  claimed  in  these  transactions 
are  subject  to  disallowance  where 
.Marathon  s  weighted  average  (by 
volume)  costs  of  all  crude  oil  of  the 
same  type  exceeds  the  DOE's  maximum 
price  for  the  crude  type  in  the  month. 

As  a  result  of  its  audit,  OSC 
determined  that  Marathon  overstated  its 
costs  by  817,634,577.54.  As  a  remedy  for 
this  violation,  the  POD  states  that 
Marathon's  costs  should  be  disallowed 
by  the  amounts  which  exceed  DOE's 
representative  prices  in  the  months  in 
which  the  costs  were  incurred  and  that 
Marathon  should  recalculate  its  costs 
and  make  refunds  of  any  resulting 
overcharges,  plus  interest. 

U.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193. 

any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  above  described 
POD  with  DOE'S  Office  of  Hearings  and 
Appeals  within  15  days  after  the  date  of 
this  publication  A  person  who  fails  to 
file  a  Notice  of  Objection  shall  be 
deemed  to  have  admitted  the  findings  of 
fact  and  conclusions  of  law  stated  in  the 
POD.  If  a  Notice  of  Objection  is  not  filed 
in  accordance  with  $  205.193,  the  POD 
may  be  issued  as  a  final  Order  of 
Disallowance. 

All  Notices  of  Objection.  Statements 
of  Objections,  Responses.  Replies. 
Motions,  and  other  documents  required 
to  be  filed  with  the  Office  of  Hearings 
and  Appeals  shall  be  sent  to:  Office  of 
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Heannga  and  Appeals.  Departm»'nt  of 
Kneryv-  Room  6F-*15.5.  liM)i> 
Indepencter.ee  Aver.ue.  SW 
Washington.  DC.  205<i5- 

No  confidential  information  shall  be 
included  m  a  Notice  of  Obiection 

Copies  of  rill  N'i:it  »s  of  Obiection. 
Stdtemenis  of  Objections  and  ail  other 
pieadings  Hied  by  an  aggneved  person 
or  other  piarticioant  shall  he  served  on; 
Ann  C.  Grijver,  .\890ciate  Solicitor, 
Economic  Re^Uidtory  Administration, 
Department  of  Kneryy,  Room  3H-049, 
KXX)  Independence  .X  venue.  SV\  , 
V\  dshmgton.  D.C.  20565. 

Issued  in  Washington,  D.C,  ^lJy  2a  1984. 
.Vfiltaa  C  Loranz. 

Special  Counsei.  Economic  Regv/atory 
Administration. 

(Fit  Doc  St-lOSao  rOed  »->-•«:  MS  *m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59161A;  FRL-2644-ai 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

AGENCY;  Environmental  Protection 
.■\?enry  lEP-A) 
actiom:  N'otice, 


summary:  Thi5  notice  anrwunces  EPA's 
dpprovai  of  two  applications  for  test 
m.arlcetin^  exemptions  fTVIEs)  under 
secriun  5!h)f6)  of  the  Toxic  Substances 
Control  Act  ^TSCA).  TME-^84-61  and 
TME-M-62  The  test  marketing 
conditions  are  descnbed  below 
EFFECTIVE  OATT.  July  25.  Mrt4 
FOR  FURTHER  INFORMATION  CONTACT 
Candy  Brassard,  F^remanufacture  Notice 
.Manage.'^.fry  Branch.  Chemical  Control 
Divisi   r>  ,TS--94).  Office  of  Toxic 
Substan.  ^^.  F.r.virunmental  Protection 
.•\xency.  Rm.  E-202,  40"!  M  Street  SW.. 
Washington.  DC   2(H60.  (202-382-3480). 
8UPP1JEMCNTARY  INFORMATION:  Section 
5fhl(l)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PM.N;  requirements  and 
permit  them  to  in<inj:rtc*:.re  or  import 
new  chemical  substanLe?  for  test 
m.arketing  purposes  :f  tne  .^j^ency  finds 
that  the  manufacture,  processing, 
distribution  m  commerce,  use  and 
diaposai  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  nsit  of  ini.iry  to  health  or 
the  environment   E.P.\  mav  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  oa  Its  Qnding  that  the  teat 


marketing  activity  will  not  present  any 
unreasonable  risk  of  injury 

EPA  hereby  approves  TME-d4-til  and 
TME-84-62.  EPA  has  deterrr,i:uHi  thai 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  periods 
and  restrictions  (if  any)  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volumes,  numbers  of 
workers  exposed  to  the  new  chemicals. 
and  the  levels  and  durations  of  exposure 
must  not  exceed  those  specified  in  the 
applications.  All  other  conditions  and 
restrictions  descnbed  in  the  applications 
and  ;n  'hs  notice  must  be  met. 

TML-84-61 

Date  of  Receipt:  June  14. 1964. 

NoLce  ofReceipL  June  22. 1984  (49  FR 
25675). 

Voluntary  Suspension  of  Review 
Period:  June  28  through  July  11. 1984. 

ApplicanL  Confidential. 

Chemical:  (G)  Polymer  of  adipic  acid, 
polyalkalene  glycol  and  alkanepolyol. 

Use:  (g)  Precursor  in  the  manufacture 
of  po  I  yure  thanes. 

Production  Volume:  Confidenlial. 

Number  of  Customers:  3. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  6  months. 

Commencing  on:  July  25, 1984. 

Risk  Assessment:  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 

Public  Comments:  None. 

TME-84-62 

Date  of  Receipt:  June  14, 1984. 

Notice  of  Receipt  June  22. 1984  (49  FR 
25675). 

ApplicanL  Confidential. 

Chemical:  (G)  Phenolic  modified  rosin 
ester. 

Use:  (G)  Functional  additive  for 
photolithographic  material. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

WuriiFr  EMposun'.  Conficiential. 

Test  Markt-iir.fi  Period:  6  months. 

Commencing  on.  July  25.  1994. 

Risk  .Assessment.  No  significant 
health  or  environnieiUal  concerns  were 
identified.  The  estimated  wo.'ker 
exposure  and  envinjnmental  release  of 
the  test  market  substance  are  expected 
to  be  low  The  test  market  substance 
will  not  present  any  unreasonable  nsk 
of  injury  to  health  or  the  environment. 

PubiiL  Comments.  None. 


The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  Its  attention  which  casts 
significant  doutit  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  nsk  of  injury  to  health 
or  the  environment. 

Dated  :  )uly  25, 1984. 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substancms. 

\rR  L>oc  S4-2M3S  Fllld  S-1-«4;  S:45  sm| 
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FEDERAL  COMMUNICATIONS 
COMMISStON 

I  PR  Docket  No.  84-691] 

In  the  Matter  of  the  Items  Before  the 
Internationai  Maritime  Organization 
Concerning  Future  Amendments  to  the 
Safety  of  Lite  at  Sea  Convention,  1974; 
Inquiry 

.■\dopted.  )uiy  12.  1984 
Rfleased:  July  27,  1964. 
By  the  Commission:  Commissioner  Rivera 
absent. 

Purpose 

1.  The  Commission  is  issuing  this 
Notice  to  inform  the  public  and  to  obtain 
the  comments  of  interested  parties 
about  matters  to  be  considered  by  the 
International  Maritime  Organization 
(IMOl  at  the  Twenty-eighth  Session  of 
the  Subcommittee  on 
Radiocommunications  (SCR)  m 
September  19H4.  As  we  have  done  in  the 
past. '  we  seek  public  comment  as  an  aid 
to  formulation  of  the  U.S.  position  in  this 
international  forum. 

Background 

2.  During  its  meetings  the  SCR 
considers  reports  prepared  by  its 
various  working  groups  on  technical  and 
operational  matters  Based  on  this 
information  the  SCR  makes  formal 
proposals  to  the  Maritime  Safety 
Committee  (MSCj  for  amendment  of  the 
regulations  or  recommendations  of  the 
SOLAS  Convention  '  Amendments 


'  In  Docket  2C.  '4,  Seven  .Njm  es  of  Inquiry  have 
been  adopted  by   .le  Cdmrrission  In  Docket  82-.')<i4 
a  Notica  of  Inqu  r\  waa  ado;  fed  August  23   198^ 
rcC  82-395.  47  Vy<  4022?   In  i !   cket  83-i.TO.  a  .Suticp 
of  Inquiry  was  adopted  Apri;  -^   19R3.  KX  8.i-Jl6. 
♦fl  FR  22tt.lZ   In  Docket  aJ-141    i  Nniirc  of  Iiaj,.:r> 
wdi  adoptad  Febnary  7  I9M.  K'X  M-45.  49  FR 
*'>*4 

'The  M«nt:me  Sdfe'y  Com.iiittee  :5  the  lectuui  a! 
and  operatiunai  decmofimaking  body  ol  ihe  IMO 
and  acts  or  recommendations  received  from  the 
vanous  !^.-,)commiitee5  of  the  organization   It  is 
compoaad  of  represcntativaa  of  the  Contrai  tmg 
Ciovenunenls. 
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adopted  by  the  MCS  *  come  into  force 
automatically. 

3  The  SCR  is  holding  meetings  at  6 
month  intervals  during  the  1984-1985 
biennium.  The  SCR  at  its  Twenty- 
seventh  Session  established  two 
working  gnjups:  an  Operational  Group 
and  a  Technical  Group  to  meet, 
respectively,  in  the  week  preceding  and 
followifig  ita  regularly  scheduled 
meetings.  This  was  necessitated  by: 
— The  1990  implementation  date  for  the 

Future  Global  Maritime  Distress  and 

Safety  System  (FXJMDSS);  * 
— The  need  to  prepare  IMO 

Recommendations  concerning  the 

1987  World  Administrative  Radio 

Conference  for  the  Mobile  Services;* 
— The  preparation  of  IMO  responses  to 

Recommendations  and  Resolutions  of 

the  1983  Mobile  VVARC* 

The  SOLAS  Convention  will  define 
for  the  next  several  decades  the  radio 
equipment  which  will  be  mandatorily 
carried  on  most  vessels  engaged  in 
international  maritime  trade.  IMO's 
recommendations  influence  heavily  the 
decisions  of  the  International 
Telecommunication  Union's  (ITU)  world 
administrative  radio  conferences.' 
Consequently,  it  is  important  that  these 
recommendations  take  account  of  U.S. 
views. 

4.  This  notice  will  only  address  those 
matters  which  have  the  greatest  impact 
on  the  U.S.  maritime  community  and 
which  fall  within  the  regulatory  purview 
of  the  Commission.  The  Notice  will 


•The  SOLAS  Convention.  1974,  car  be  amended 
by  a  Conference  of  Contracting  Governments 
convened  for  that  purpose  or  by  Contracting 
Govemmenti  participaUng  in  an  expanded  MSC. 
The  amendment  process  is  contained  in  Article  VII!. 
international  Convention  for  the  Safety  of  Life  at 
Sea,  1974.  which  provides  that  Contracting 
Covemments  are  entitled  to  participate  whether  or 
not  they  are  members  of  IMO.  for  the  consideration 
and  adoption  of  amendments. 

*  The  FCMDSS  is  expected  to  become  fully 
operational  about  the  year  1990  and  to  replace  tlie 
present  system  which  relies  primarily  on  ship-to- 
ship  distress  alerting  using  Morse  code.  The  future 
system  will,  while  retaming  a  ship-to-ahip  alerting 
system  for  distances  of  about  100  miles,  rely  mainly 
on  ship-to-shore  distress  alerting  using  polar 
orbiting  satellites,  geostationary  satellites  and  high 
frequency  terrestrial  systems  employing  digital 
selective  calling  (DSC). 

'  FCC  fHiblic  Notice  ISftZ  of  Jan  5, 1983.  indicates 
that  this  WARC  is  presently  scheduled  for  the  fall  of 
1987  for  6  weeks 

•PCC  Public  Notice  5295  of  July  13. 1983.  is  the 
Staff  Report  to  the  Commission  on  the  results  of  the 
1983  WARC  for  the  Mobile  Service. 

'The  1983  World  Administrative  Radio 
Conference  for  Mobile  Services  adopted  all  the 
frequency  desigjiations  requested  by  IMO  except  for 
an  8  MHi  radio-telephone  frequency  exclusively  for 
distress  and  safety  purpo***.  To  assure  that  the  8 
Miiz  frequency  requirement  would  be 
accommodated.  Recommendation  No.  314  was 
adopted  by  the  conference.  It  reijueated  the  ITU 
Admimstratlvs  Council  to  include  it  on  the  agenda 
foi  the  1987  MobUa  WARC 


consider  the  following  FGMDSS  subject 

to  areas: 

— Transition  Plan  and  Introduction  of 

Future  System 
— Equipment  Performance  Standards 
— Satellite  Emergency  Position 

Indicating  Radio  Beacons  (EPIRB's) 

Transition  Plan  and  Introduction  of 
Future  System 

5.  The  Transition  Plan  is  intended  to 
serve  as  a  guidehne  for  Administrations 
involved  in  the  development,  testing, 
evaluating  and  implementation  of  the 
future  system  and  its  main  subsystems. 
The  objective  of  the  plan  is  to  provide 
the  safest  and  most  practical  way  of 
introducing  the  various  elements  of  the 
FGMDSS  in  conjunction  with  the 
present  distress  and  safety 
arrangements  as  one  replaces  the  other. 
The  new  system  is  scheduled  to  be  fully 
operational  by  about  1990.  The 
Commission  participated  in  the 
development  of  and  agrees  with  the 
basic  elements  in  the  plan. 

6.  Annexes  I  and  II  of  the  plan 
describes  the  schedule  for 
implementation  and  specific  actions  to 
be  taken  during  the  transition  period. 
The  annexes  are  attached  to  this  notice 
in  Appendix  A.  As  indicated  in  a  earlier 
notice  *  we  have  initiated  several 
proceedings  in  many  of  the  areas 
requiring  action  by  administrations. 

7.  Annex  I  describes  the  time  scale  for 
the  development  and  mandatory 
carriage  of  the  radio  communications 
equipment,  availability  of  the  shore- 
based  search  and  rescue  (SAR) 
communication  arrangement,  and  the 
international  agreements  which  must 
come  into  force.  Some  administrations 
at  the  27th  SCR  meeting  preferred  that 
the  FGMDSS  be  implemented  on  a 
specific  date  (about  1990);  others 
regarded  such  a  date  as  merely  a  goal 
and  wished  a  gradual  transition  to 
enable  an  appropriate  amortization  of 
existing  equipment.  A  phased 
introduction  of  new  equipment  could 
reduce  problems  associated  with 
equipment  production  and  installation. 
Agreement  could  not  be  reached  on  the 
amortization  period.  Members  were 
asked  to  submit  their  proposals  to 
enable  the  SCR  to  consider  any 
necessary  changes  at  its  Twenty-eighth 
Session, 

8.  Annex  n  lists  the  actions  to  be 
completed  by  IMO  and  administrations 
in  the  1984-85, 1988-87, 1988-89  and 
1990  time  periods  if  the  FGMDSS  is  to  be 
implemented  in  1990.  The  MSC  was 
requested  to  approve  and  circulate  the 


plan,  with  amendments  prepared  by  the 
SCR  at  iU  Twenty-eighth  Session,  to 
member  governments.  Comments  are 
requested  concerning  these  annexes. 

9.  The  SCR  further  developed  a 
provisional  Draft  Assembly  Resolution 
on  guidelines  and  principles  to  assist 
administrations  in  the  introduction  of 
new  equipment  and  use  of  operational 
procedures  during  the  transition  period. 
The  draft  resolution  is  attached  as 
Appendix  B.  This  plan  requires 
compatibility  with  the  existing  distress 
system  until  full  implementation  of  the 
FGMDSS  is  complete.  It  will  allow 
administrations  to  act  in  concert  and 
will  provide  a  common  basis  for 
granting  equivalents  or  exemptions,  as 
new  elements  of  the  FGMDSS  are 
introduced.  Note  that  U.S.  flag  vessels 
will  not  be  able  to  take  advantage  of 
any  relief  from  presently  mandated 
equipment  carriage  or  operational 
requirements  until  the  Congress  adopts 
changes  to  the  Commtmications  Act  of 
1934,  as  amende±* 

Equipment  Performance  Standards 

10.  The  SCR  at  its  Twenty-seventh 
Session  gave  further  consideration  to 
the  development  of  radio  equipment 
performance  standards  to  satisfy  the 
carriage  requirements  of  the  FGMDSS, 
The  FGMDSS  Technical  Working  Group 
has  recommended  that  performance 
standards  for  General  Requirements  and 
Ship  Earth  Stations  be  approved  by  the 
SCR.  These  standards  are  attached  as 
Appendixes  C  and  D.  respectively, 
preliminary  draft  performance 
standards  have  also  been  prepared  for 
shipbome  VHF  and  MF  radio 
installations  capable  of  voice  and  digital 
selective  calling  (DSC).  Members  were 
invited  to  submit  their  comments  and 
proposals  on  these  standards  at  the  next 
SCR  meeting.  See  Appendixes  E  and  F. 
respectively.  A  performance  standard 
for  the  MF/HF  radio  equipment  capable 
of  voice,  narrow-band  direct-printing 
(NBDP)  and  DSC  will  be  prepared  at  the 
next  session.  Public  comments  on  these 
performance  standards  are  requested 
and  will  be  used  in  the  development  of 
the  U.S.  position. 

11.  The  Technical  Working  Group 
considered  several  other  matters, 
including  the  definitions  of  the  various 


•Docket  84-141.  Notice  of  Inquiry,  adopted 
Februaiy  7. 1984,  FCC  84-45.  46  FR  6994.  paragraph 
8. 


'The  Commission  submitted  to  the  97th  Congress. 
m  our  Track  II  legislabve  proposals,  changes  to  the 
Communications  Act  of  1934  to  accommodate 
amendments  to  the  1974  SOLAS  Convention.  The 
Track  D  propoaals.  if  anactad  would  have  required 
vesaela  aubiect  to  intamabooal  agraaments  to  b« 
Tilted  with  radio  equipment  oanfomiiag  to  such 
agreaments  and  vessels  aubiect  to  national  statutes 
to  be  fitted  with  radio  facilities  as  prescribed  by  the 
CommisaioiL  Hia  Commisaioo  plana  to  continue 
efforts  to  have  appropriate  legislation  adopted. 
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sea  areas,  the  cost  of  the  equipment  for 
each  sea  area  and  a  descnption  of  the 
vanous  tnals  which  may  be  necessary 
before  radio  equipment  can  be 
recommended  for  carnage  in  the 
FGMDSS.  These  matters  are  in  their 
early  stages  of  development  and  will  be 
considered  m  more  detail  as  system 
development  progresses 

Satellite  Emer^ncy  Position  Indicating 
Radio  Beacons  (EPIRB  s) 

12.  Several  documents  were  submitted 
to  the  Twenty-seventh  Session  of  the 
SCR  concerning  the  use  of  satellite 
EPIRB's.  A  small  group  was  formed  to 
consider  the  satellite  EPIRB  svstfvr  'n 
be  used  in  the  FGMDSS.  [\MARS.\  I 
requested  clanfication  of  LVtO's  specific 
requirements  for  the  second  generation 
of  LN'MARSAT  satellites,  particularly 
with  regard  to  polar  orbiting  satellite 
facilities.  The  group  expressed  an 
interest  to  include  a  406  .VtHz 
transponder  on  the  geostationary 
INMARSAT  space  segment  designed  to 
operate  in  the  1  5-1  6  GHz  mantime 
mobile  satellite  bands.  Since  specific 
cost  information  was  not  available,  a 
recommendation  was  not  made. 
However.  I.\'\L\RS.-\T  was  asked  to 
seek  information  from  bidders  on  the 
second  generation  space  segment 
regardmK  cost  and  technical  feasibility 
of  including  a  406  MHz  transponder. 

13.  The  Intematiop.al  Radio 
Consultative  Committee  (CCIR) 
previously  indicated  that  further  study 
was  needed  with  respect  to  a  number  of 
important  issues  concerning  common 
frequencies  for  satellite  EPIRB's 
operating  through  an  integrated  system 
usins  geostationary  and  polar  orbiting 
satellites  The  group  concluded  that  it 
would  be  desirable  to  conduct  further 
studies  with  respect  to  a  joint  polar 
orbiting  and  geostationary  satellite 
system  (See  Appendix  G).  The  SCR 
preferred  that  a  single  international 
organization  be  responsible  for  all  the 
satellite  systems  required  by  the 
FGMDSS,  including  a  satellite  EPIRB 
system.  LN'MARSAT  could  be  that 
organization.  Nevertheless,  taking  into 
account  'he  demonstrated  ability  of  the 
COSPAS-S.ARSAT  "polar  orbiting 
system  to  assist  in  rescuing  survivors 
from  distress  cases  at  sea,  a  draft 
resolution  concerning  the  use  of  this 
system  was  prepared.  The  SCR  invited 
the  MSC  to  approve  this  resolution  (See 
.Appendix  G)  and  circulate  it  to  all 


■•COSPAS-SAKSAT  !■  an  experimental  Mtelllte 
program  luing  polar  orbitinj;  satellites  operatini;  on 
121  5  MHz  and  406.1  VOlz.  Currently  four  »atellilt» 
are  m  orbit  Participating  Govemmenti  include 
US-A.  Canada.  Norway  France  and  USSR.  Several 
other  Aciministrations  partidpale  as  technical 
investigators. 


Member  Governments  recommending 
that  they  take  steps  to  implement  the 
resolution.  We  note  that  the 
demonstrated  effectiveness  of  the 
COSPAS-SARSAT  polar  orbiting 
satellites  in  detecting  ship  FJ'IRB  and 
aircraft  ELT  (emergency  locator 
transmitter)  signals  has  been  adversely 
affected  by  false  alarms,  which  account 
for  9«  percent  of  the  signals  detected  It 
seems  likely  the  the  new  406  MHz  ¥1.1/ 
EIPIRB  will  also  be  susceptible  to  false 
activation,  which  is  undermining  the 
value  of  the  present  system.  A  solution 
will  require  coordination  among  users, 
i.e..  mantime  aviation  and  other 
potential  user  services.  We  mvite 
comments  as  to  how  the  false  alarm 
problem  can  be  cured  so  that  the  406 
MHz  frequency  can  retain  its  value  in 
emergencies. 

Conclusion,  Comments  and  Partiupatiun 
of  Interested  Parties 

14.  Comments  are  requested 
concerning  all  of  these  matters  which 
are  under  active  consideration  by  I.MO 
The  Commission  is  represented  on  the 
IMO  Delegation  and  participates  in 
many  of  the  Subcommittee's  working 
groups.  Interested  parties  who  wish  to 
participate  directly  in  the  preparation  of 
the  U.S.  positions  on  matters  coming 
before  the  Subcommittee  may  attend  the 
public  meetings  of  the  U.S.  Working 
Group  on  the  Subcommittee  of 
Radiocommunications.  Meeting  time, 
date  and  location  are  published  in  the 
Federal  Register  14  days  prior  to  the 
meeting  date. 

15.  In  view  of  the  foregoing,  this 
Notice  of  Inquiry  is  hereby  adopted. 
Authority  for  this  action  is  contained  in 
section  4(i),  303  and  403  of  the 
Communications  Act  of  1934.  as 
amended. 

16.  Interested  persons  may  file 
comments  on  or  before  August  16, 1984; 
and  reply  comments  shall  be  filed 
pursuant  to  S  1.419(b)  which  requires, 
among  other  things,  an  original  and  5 
copies  of  all  findings.  All  relevant  and 
timely  comments  and  reply  comments 
filed  in  this  Docket  will  be  considered 
by  the  Commission  before  further  action 
is  taken.  The  Commission  may  also  take 
into  account  other  pertinent  information 
before  it  in  addition  to  specific 
comments  elicited  by  the  Notice  of  this 
proceeding. 

17.  Responses  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  in  Washington,  DC. 

18.  For  further  information  concerning 
this  matter  contact  Robert  C.  Mclntyre 
at  (202)  632-7175. 


NolB. — Appendices  A-G.  Draft  Transition 
Plan  and  Draft  Assembly  Resolutions,  will 
not  be  pnnted  herein  due  to  the  ongoing 
effort  to  minimize  publishing  costs.  These 
Appendices  may  be  reviewed  in  the  FCC 
Dockets  Branch.  Rm.  2o>J.  and  the  FCC 
Library.  Rm.  639.  both  located  at  1919  M.  St., 
N'W  .  Washington.  DC  20554,  and  are  on  file 
with  the  onxinal  document  at  the  Office  of 
the  Federal  Resister  IKX)  l.  St   NW  . 
Wdshmgton.  D  C.  In  addition,  copies  of  this 
Notice  of  Inquiry,  complete  with  the 
Appendices  may  be  obtained  from  the 
Intemational  Transcription  Sei-vice.  1919  M 
St.,  NVV  .  VVdshington,  DC.  20554.  Tel.  No.: 
(202)  296-73.:2. 

Federal  Conununications  Commission. 
William  J.  Tricarico, 
Secretary- 

|FR  [Vxu  M-20387  Piled  ft-l-M:  S:4S  un| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  For  Review 

AGENCY:  Federal  Deposit  Insurance 

(Corporation. 

action:  Notice  of  information  collection 
submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Title  of  information  collection: 
Application  Pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  (0MB 
No.  3064-0(.)18), 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.SC.  Chapter 
35).  the  FUIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Bu(i>jet  a  form  SF-83. 
"Request  for  OMB  Review. "  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Wntten  comments  regarding 
ihe  submission  should  be  addressed  to 
Judy  Mcintosh.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC.  20503  and  to  John  Keiper,  Office  of 
the  Executive  Secretary',  Federal  Deposit 
Insurance  Corporation,  Washington, 
DC  :f)-?:'Q 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Office  of 
the  Elxecutive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington. 
DC.  20429.  telephone  (202)  389-4446. 
summary:  The  FDIC  is  requesting  OMB 
to  extend  to  August  31,  1987  the 
expiration  date  of  the  form  FDIC  6710/ 
07  used  by  insured  banks  to  obtain 
FDIC's  consent  to  employ  persons  who 
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have  been  convicted  of  crimes  involving 
dishonesty  or  breach  of  trust.  Such 
consent  is  required  under  section  19  of 
the  Federal  Deposit  Insurance  Act  (12 
use.  1829).  The  form  has  been 
assigned  OMB  No.  3064-0018  which 
currently  expires  on  September  30, 1984. 
It  is  estimated  that  the  annual  burden  on 
the  average  bank  to  prepare  the  form  is 
16  hours. 

Dated:  July  25.  1984. 
Federal  Deposit  Insurance  Corporation, 
Hoyle  L.  Robinaon, 

Exfcutive  Secretary. 

;m  lt<^.   »i-20«24  nled  e-l-04;  &45  •m) 
BIUINO  COOC  (714-01-11 


FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
folowing  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N'W..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  D.C. 
20,''i73.  w^ithin  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.803  of  Title 
40  of  the  Code  of  F"ederal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-000150-076. 

Title;  Trans-Pacific  Freight 
Conference  of  Japan/Korea. 

Parties: 

American  President  Lines,  Ltd. 

Barber  Blue  Sea  Line 

Mapag-Uoyd  AG 

Japan  Ijne,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Korea  Marine  Transport  Co.,  Ltd. 

Lykes  Bros.  Steamship  Company,  Inc. 

Mitsui  O.S.K.  Lines,  Ltd. 

A  P.  Moller  Maersk  Line 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service,  Inc. 

Shfiwa  Line,  Ltd. 

I'nited  Slates  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co, 
Ltd. 

Synopsis:  The  proposed  agreement 
would  establish  independent  action 
procedures  for  the  conference 
membership. 


Agreement  No.:  202-003103-075. 

Title:  Japan/Korea-Atlantic  &  Gulf 
Freight  Conference. 

Parties: 

Barber  Blue  Sea  Line 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Lykes  Bros.  Steamship  Company,  Inc. 

Mitsui  O.S.K.  Lines,  Ltd. 

A. P.  Moller  Maersk  Line 

Neptune  Orient  lines,  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line,  Inc. 

United  States  Lines.  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  agreement 
would  establish  independent  action 
procedures  for  the  conference 
membership. 

Agreement  No.:  202-005700-036. 

Title:  New  York  Freight  Bureau. 

Parties: 

Barber  Blue  Sea  Line 

Japan  Line,  Ltd 

A. P.  Mollef-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

United  States  Lines,  Inc. 

Yamashita-Shinnahon  Steamship  Co., 
Ltd. 

S>mopsis:  The  proposed  agreement 
would  establish  independent  action 
procedures  for  the  conference 
membership. 

Agreement  No.:  202-007540-042. 

Title:  United  States  Atlantic  &  Gulf/ 
Southeastern  Caribbean  Conference. 

Parties: 

Concorde/Nopal  Line 

Puerto  Rico  Marine  Management,  Inc. 

Sea-Land  Service 

Shipping  Corporation  of  Trinidad  and 
Tobago,  Ltd. 

Synopsis;  The  proposed  agreement 
would  reduce  from  ten  calendar  days  to 
two  business  days  the  amount  of  time 
required  to  take  independent  action  and 
reduce  from  two  business  days  to  one 
business  day  the  amount  of  time  a 
member  has  to  respond  to  a  telephone 
poll  conducted  by  the  conference  staff 
The  parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  202-008190-015. 

Title:  Japan-Puerto  Rico  &  Virgin 
Islands  Freight  Conference. 

Parties: 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

Yama.shita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  agreement 
would  establish  independent  action 
procedures  for  the  conference 
membership. 


Agreement  No.:  212-009938-006. 

Title:  Companhia  de  Navegacao  Lloyd 
Brasileiro— Companhia  de  Navegacao 
Maritime  Netumar  Association 
Agreement 

Parties: 

Companhia  de  Navegacao  Lloyd 

Brasileiro 
Companhia  de  Navegacao  Maritima 

Netumar 

Synopsis:  The  proposed  agreement 
would  eliminate  the  existing  termination 
date  of  September  30, 1984,  extending 
the  fcgreement  indefinitely. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  27,  1984. 
Francis  C  Humey, 

Secrelnr, 

fFR  Doc  94-20382  Piled  ft-1-84,  »:*i  am) 
BILUNO  COOC  6730-0 1-M 


Security  for  the  Protection  of  the 
Public;  Indemnification  of  Passenger* 
for  Nonperf omtance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Carnival  Cruise  Lines,  Inc,  and  Sunbury 
Assets,  Inc..  c/o  Carnival  Cruise  Lines, 
3915  Biscayne  Boulevard,  Miami,  Florida 
33137. 

UaleU:  July  30,  1984. 
Francis  C.  Huniey, 

Secretary. 

(FR  Doc  B4-20423  PiiMi  6-1-Si.  8:45  am] 
BIUJNQ  COOC  6730-0 1-M 


FEDERAL  TRADE  COMMISSION 

Policy  Statement  Regarding 
Advertising  Substantiation  Program 

agency:  Federal  Trade  Commission. 

action:  The  Federal  Trade  Commission 
has  issued  a  Pohcy  Statement  regarding 
its  advertising  substantiation  program 

summary:  The  Federal  Trade 
Commission  has  issued  a  Policy 
Statement  that  articulates  its  pohcy 
regarding  the  legal  requirement  pursuant 
to  section  5  of  the  Federal  Trade 
Commission  Act  that  advertisers  and  ad 
agencies  have  a  reasonable  basis  for 
their  objective  claims  before  their  initial 
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dissemination.  This  Pohcy  Statement  is 
a  result  of  a  review  of  the  comments 
filed  in  response  to  a  public  inquir>'  thdt 
the  Commission  initiated  m  .Vldrrh  19H.3- 
The  Pulicy  Statement  redffs.-i^is  the 
Commission  9  commitment  to  the 
reasonable  basis  requirement  and  at  the 
same  time  explains  several  refinements 
that  will  lead  to  a  more  efficient 
program  of  law  enforcement,  with  lower 
costs  to  the  public,  the  advertising 
industry',  and  the  agency. 

FOR  FURTMEB  INFORMATION  CONTACT 

Coiiot  Guerard,  Federal  Tradf' 
Commission.  Bureau  of  Consumer 
Protection,  Washington,  D.C.  20580,  202- 
3-^6-8648 

FTC  Policy  Statement  Regarding 
Advertising  Substantiation 

Introduction 

On  March  11.  1983.  the  Commission 
published  a  notice  requesting  comments 
on  Its  advertising  substantiation 
program. '  To  facilitate  analysis  of  the 
program,  the  notice  posed  a  number  of 
questions  concerning  the  program's 
procedures,  standards,  benefits,  and 
costs,  and  solicited  suggestions  for 
making  the  program  more  effective. 
Based  on  the  public  comments  and  the 
staffs  review,  the  Commission  has 
drawn  certain  conclusions  about  how 
the  program  is  being  implemented  and 
how  It  might  be  refined  to  serve  better 
the  obiective  of  maintaining  a 
maricetplace  free  of  unfair  and  deceptive 
ac;s  or  practices.  This  statement 
articulates  the  Commission  s  policy  with 
respect  to  advertising  substantiation. 

The  Reasonable  Basis  Requirement 

First,  we  reaffirm  our  commitment  to 
the  underlying  legal  requirement  of 

advertising  substantia tion — that 
advertisers  and  ad  agencies  have  a 
reasonable  basis  f"r  advertising  claims 
before  they  are  disseminated. 

The  Commission  intends  to  continue 
vigorous  enforcement  of  this  existing 
legal  requ.rement  that  advertisers 
substantiate  express  and  implied  claims. 
however  conveyed,  that  make  objective 
assertions  about  the  item  or  service 
advertised.  Objective  claims  for 
products  or  services  represent  explicitly 
or  by  implication  that  the  advertiser  has 
a  reasonable  basis  supporting  these 
claims.  These  representations  of 
substantiation  are  matenal  to 
consumers.  That  is.  consumf-rs  would  be 
less  likely  to  rely  on  claims  for  products 
and  services  if  they  knew  the  advertiser 
did  not  have  a  reasonable  basis  for 


believing  them  to  be  true. 'Therefore,  a 
firm's  failure  to  possess  and  rely  upon  a 
reasonable  basis  for  ob)ective  claims 
constitutes  an  unfair  and  deceptive  act 
or  practice  in  violation  of  section  5  of 
the  Federal  Trade  Commission  .\cX. 

Standards  for  Prior  Substantiation 

Many  ads  contain  express  or  implied 
statements  regarding  the  amount  of 
support  the  advertiser  has  for  the 
product  claim.  When  the  substantiation 
claim  is  express  (eg.,  "tests  prove", 
"doctors  recommend  '.  and  'studies 
show"),  the  Commission  expects  the 
firm  to  have  at  least  the  advertised  level 
of  substantiation.  Of  course,  an  ad  may 
imply  more  substantiation  than  it 
expressly  claims  or  may  imply  to 
consumers  that  the  firm  has  a  certain 
type  of  support;  in  such  cases,  the 
advertiser  must  possess  the  amount  and 
type  of  substantiation  the  ad  actually 
communicates  to  consumers. 

Absent  an  express  or  implied 
reference  to  a  certain  level  of  support, 
and  absent  other  evidence  indicating 
what  consumer  expectations  would  be, 
the  Commission  assumes  that 
consumers  expect  a  "reasonable  basis" 
for  claims.  The  Commission's 
determination  of  what  constitutes  a 
reasonable  basis  depends,  as  it  does  In 
an  unfairness  analysis,  on  a  number  of 
factors  relevant  to  the  benefits  and  costs 
of  substantiating  a  particular  claim. 
These  factors  include;  the  type  of  claim, 
the  product,  the  consequences  of  a  false 
claim,  the  benefits  of  a  truthful  claim, 
the  cost  of  developing  substantiation  for 
the  claim,  and  (he  amount  of 
substantiation  experts  in  the  field 
believe  is  reasonable.  Extrinsic 
evidence,  such  as  expert  testimony  or 
consumer  surveys,  is  useful  to  determine 
what  level  of  substantiation  consumers 
expect  to  support  a  particular  product 
claim  and  the  adequacy  of  evidence  an 
advertiser  possesses. 

One  issue  the  Commission  examined 
was  substantiation  for  implied  claims. 
Although  firms  are  unlikely  to  possess 
substantiation  for  implied  claims  they 
do  not  believe  the  ad  makes,  they 
should  generally  be  aware  of  reasonable 
interpretations  and  will  be  expected  to 
have  prior  substantiation  for  such 
claims.  The  Commission  will  take  care 
to  assure  that  it  only  challenges 
reasonable  interpretations  of  ad-.ertising 
claims.' 


'  4a  FR  10471.  Ma.-Ui  11.  1983. 


'  Nor  preiumably  would  an  advertiser  have  made 
■uch  clauni  unieaa  the  advertiaer  thought  they 
would  be  matenul  to  conaumera. 

'Individual  Commiaaionen  have  expreaaed 
differing  viewi  a>  to  how  claima  ahould  l>e 
interpreted  to  that  advartinera  ar«  not  held  to 
outlandish  or  tenuoua  Intnrpretatiofi*. 
Notwi thataoding  theaa  varationa  io  approach,  tha 


Procedures  for  Obtaining  Substantiation 

In  the  past,  the  Commission  has 
sought  substantiation  from  firms  in  two 
ilifff-rent  ways  Through  industry  vvuie 
"rounds"  that  involved  publicized 
inquiries  with  identical  or  substantially 
similar  demands  to  a  number  of  firms 
within  a  targeted  industry  or  to  firms  in 
different  industries  making  the  same 
type  of  claim:  and  on  a  case-by-case 
basis,  by  sending  specific  requests  to 
individual  companies  under 
investigation.  The  Commission's  review 
indicates  that  "rounds  '  have  bi^-n  costlv 
to  both  the  recipient  and  to  the  agency 
and  have  produced  little  or  no  law 
enforcement  benefit  over  a  case-by-case 
approach. 

The  Commission's  traditional 
investigatory  procedures  allows  the  staff 
to  investigate  a  number  of  firms  within 
an  industry  at  the  same  time,  to  develop 
necessary  expertise  within  the  area  of 
investigation,  and  to  announce  our 
activities  publicly  in  circumstances 
where  public  notice  or  comment  is 
desirable.  The  Commission  intends  to 
continue  undertaking  such  law 
enforcement  efforts  when  appropriate. 
However,  since  substantiation  is 
principally  a  law  enforcement  tool  and 
the  Commission's  concern  in  such 
investigations  is  with  the  substantiation 
in  the  advertiser's  possession,  there  is 
little,  if  any,  information  that  the  public 
could  contribute  in  such  investigations. 
Therefore,  the  Commission  anticipates 
that  substantiation  investigations  will 
rarely  be  made  public  before  they  are 
completed. 

Accordingly,  the  Commission  has 
determined  that  in  the  future  it  will  rely 
on  nonpublic  requests  f(jr  substantiation 
directed  to  individual  companies  via  an 
informal  access  letter  or,  if  necessary,  a 
formal  civil  investigative  demand.  The 
Commission  believes  that  tailored,  firm- 
specific  requests,  whether  directed  to 
one  firm  or  to  several  firms  within  the 
same  industry,  are  a  more  efficient  law 
enforcement  technique.  The  Commission 
cannot  presently  foresee  circumstances 
under  which  the  past  approach  of 
industry-wide  rounds  would  be 
appropriate  in  the  ad  substantiation 
area. 

Relevance  of  Post-Claim  Evidence  in 
Substantiation  Cases 

The  reasonable  basis  doctrine 
requires  that  firms  have  substantiation 
before  disseminating  a  claim.  The 
Commission  has  on  occasion  exercised 


fi>cu»  of  all  Comn-.nsionerB  on  .Tfasonable 
inlerprelationa  of  claima  la  intended  to  ensure  that 
advertiaera  are  not  required  to  »ub»tantiHte  ( latms 
that  were  nol  made. 
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its  discretion,  however,  to  consider 
supporting  materials  developed  after 
dissemination.* The  Conunission  has  not 
previously  identified  in  one  document 
the  circumstances  in  which  it  may,  in  its 
discretion,  consider  post-claim  evidence 
in  substantiation  cases.*  Such  guidance 
can  serve  to  clarify  the  program's  actual 
operation  as  well  as  focus  consideration 
of  post-claim  evidence  on  cases  in 
which  it  is  appropriate. 

The  Commission  emphasizes  that  as  a 
matter  of  law,  finns  lacking  a 
reasonable  basis  before  an  ad  is 
disseminated  violate  section  5  of  the 
FTC  Act  and  are  subject  to  prosecution. 
The  goal  of  the  advertising 
substantiation  requirement  is  to  assure 
that  advertising  is  truthful,  however,  and 
the  truth  of  falsity  of  a  claim  is  always 
relevant  to  the  Commission's 
deliberations.  Therefore,  it  is  important 
that  the  agency  retain  the  discretion  and 
flexibility  to  consider  additional 
substantiating  evidence,  not  as  a 
substitute  for  an  advertiser's  prior 
substantiation,  but  rather  in  the 
following  circumstances: 

•  When  deciding,  before  issuance  of  a 
complaint,  whether  there  is  a  public 
interest  in  proceeding  against  a  firm; 

•  When  assessing  the  adequacy  of  the 
substantiation  an  advertiser  possessed 
before  a  claim  was  made;  and 

•  When  deciding  the  need  for  or 
appropriate  scope  of  an  order  to  enter 
against  a  firm  that  lacked  a  reasonable 
basis  prior  to  disseminating  an 
advertisement. 

First,  using  post-claim  evidence  to 
evaluate  the  truth  of  a  claim,  or 
otherwise  using  such  evidence  in 
deciding  whether  there  is  a  public 
interest  in  continuing  an  investigation  or 
issuing  a  complaint,  is  appropriate 
policy.  This  does  not  mean  that  the 
Commission  will  postpone  action  while 
firms  create  post-i.jaim  substantiation  to 
prove  the  truthfulness  of  claims,  nor 
does  it  mean  that  subsequent  evidence 
of  truthfulness  absolves  a  firm  of 
liability  for  failing  to  possess  prior 
substantiation  for  a  claim.  The 
Commission  focuses  instead  on  whether 
existing  evidence  that  claims  are  true 
should  lead  us  in  the  exercise  of  our 
prosecutorial  discretion  to  decline  to 
initiate  a  law  enforcement  proceeding.  If 


'The  Commission  8  evidenliary  rule,  16  CKR  3  40. 
has  8i?melirTie9  beep  interprf-ted  as  prerludinfl 
introduction  of  postclHim  substantihtion  In  fact,  it 
doe*  not.  Section  3.40  only  provides  a  sanction 
againiit  the  introduction  of  evidence  thai  tihould 
have  been  producpd  in  re.spon.se  to  a  subpoena,  but 
was  not. 

•The  distinction  between  pre-claim  and  po»t- 
claim  evidence  ii  only  relevant  when  the  charge  i» 
lack  of  suhstantiation.  For  other  charges,  such  as 
falsity,  when  evidence  was  developed  is  irrelevant 
to  Its  admissibility  at  trial. 


available  post-claim  evidence  proves 
that  the  claim  is  true,  issuing  a 
complaint  against  a  fum  that  may  have 
violated  the  prior  substantiation 
requirement  is  often  inappropriate, 
particularly  in  light  of  competing 
demands  on  the  Commission's 
resources. 

Second,  post-claim  evidence  may 
indicate  that  apparent  deficiencies  in 
the  pre-claim  substantiation  materials 
have  no  practical  signficance.  In 
evaluating  the  adequacy  of  prior 
substantiation,  the  Commission  will 
consider  only  post-claim  substantiation 
that  sheds  light  on  pre-existing 
substantiation.  Thus,  advertisers  will 
not  be  allowed  to  create  entirely  new 
substantiation  simply  because  their 
prior  substantiation  was  inadequate. 

Finally,  the  Commission  may  use  post- 
claim  evidence  in  determining  the  need 
for  or  appropriate  scope  of  an  order  to 
be  entered  against  a  firm  that  lacked  a 
reasonable  basis.  Thus,  when  additional 
evidence  offered  for  the  first  time  at  trial 
suggests  that  the  claim  is  true,  the 
Commission  may  frame  a  narrower 
order  than  if  there  had  been  no  post- 
claim  evidence. 

The  Commission  remains  committed 
to  the  prior  substantiation  requirement 
and  further  believes  that  these 
discretionary  factors  will  provide 
necessary  flexibility.  The  Commission 
will  consider  post-claim  evidence  only 
in  the  circumstances  listed  above.  But. 
whether  it  will  do  so  in  any  particular 
case  remains  within  its  discretion, 

Self-Regulation  Groups  and  Government 
Agencies 

The  Commission  traditionally  has 
enjoyed  a  close  working  relationship 
with  self-regulation  .groups  and 
government  agencies  whose  regulatory 
policies  have  some  bearing  on  our  law 
enforcemr-nt  initiatives.  The 
Commission  will  not  necessarily  defer, 
however,  to  a  finding  by  a  self- 
regulation  group.  An  imprimatur  from  a 
self-regulation  group  will  not 
automatically  shield  a  firm  from 
Commission  prosecution,  and  an 
unfavorable  determination  will  not 
mean  the  Commission  will 
automatically  take  issue,  or  find  liabihty 
if  it  does.  Rather  the  Commission  will 
make  its  judgment  independently, 
evaluating  each  case  on  its  merits.  We 
intend  to  continue  our  useful 
relationships  with  self-regulation  groups 
and  to  rely  on  the  expertise  and  findings 
of  other  government  agencies  in  our 
proceedings  to  the  greatest  extent 
possible. 

Issued:  July  27,  1984. 


By  direction  of  the  Commissioa 
Beniamin  I.  Berman. 
Acting  Secretary. 
fFR  Doc  64-2044S  Filed  ft-l-M.  B:4i  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  And  Drug  Administration 

[Docket  No.  82C-0399) 

Polymer  Technology  Corp.; 
Withdrawal  of  Color  Additive  Petitions 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  the 
color  additive  petition  (CAP  3C0165)  for 
use  of  D&C  Green  .No.  6  and  D*C 
Yellow  .No.  11  in  contact  lenses,  and  the 
withdrawal  without  prejudice  of  those 
portions  of  the  color  additive  petition 
(CAP  3C0163)  that  requested  use  of  D&C 
Green  No,  6  and  D6rC  Yellow  No.  11  in 
contact  lenses.  These  petitions  were 
filed  by  Polymer  Technology  Corp. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  28, 1983  (48 
FR  4051),  FDA  announced  that  three 
color  additive  petitions  (CAP  3C0163, 
3C0164,  and  3C0165)  had  been  filed  by 
Polymer  Technology  Corp.,  33  Industrial 
Way,  Wilmington,  MA  01887.  proposing 
that  the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
D8tC  G.^een  No.  6,  D&C  Yellow  No.  11, 
and  D&C  Red  .No.  17  for  coloring  contact 
lenses.  The  petitions  were  filed  under 
section  706  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (21  U.S.C.  376). 

In  the  Federal  Register  of  March  29. 
1983  (48  FR  13020).  FD.\  issued  a  final 
rule  listing  D&C  Green  No.  6  for  use  as  a 
color  additive  for  coloring  contact  lenses 
(21  CFR  74.3206).  FDA  issued  this 
regulation  in  response  to  several  color 
additive  petitions  for  use  of  D&C  Green 
No.  6  in  contact  lenses,  including  CAP 
3C0164.Thus,  the  agency  completed 
final  action  in  response  to  petition  CAP 
3C0164  with  the  publication  of  the  listing 
regulation  for  D&C  Green  .No.  6  in  the 
Federal  Register,  and  the  request  for  the 
use  of  D&C  Green  No.  6  in  C.APs  3C0163 
and  3C0165  is  now  unnecessary. 
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Recently.  Polymer  Technology  Curp 
requested  the  withdrdwdl  wilhuut 
preiudice  of  the  color  additive  DAC 
Yellow  .\'o.  n,  which  is  a  subject  of  its 
petitions  CAP  3C0165,  for  use  of  U4C 
Green  No  6  and  U.VC  Yellow  No.  11: 
and  CAP  3Cm6J  for  use  of  D4C  Green 
.No  B,  DAC  Yellow  No.  11,  and  D&C  Red 
No.  17  for  coloring  contact  lenses. 

The  agency  concludes  that  publication 
of  this  withdrawal  notice  for  D&C 
Yellow  No.  11  for  use  in  contact  lenses 
completes  final  action  in  response  to 
petition  CAP  3C0165  because  the  other 
subject  color  additive  of  the  petition. 
D&C  Green  No  6.  has  been  regulated  for 
coloring  contact  lenses.  Therefore, 
petition  CAP  3C0165  is  considered  by 
the  agency  to  be  withdrawn  without 
prejudice  to  a  future  filing. 

The  agency  advises  that  D&C  Red  No. 
17,  a  subject  color  additive  of  petition 
CAP  SCOT 63  and  other  petitions,  is 
currently  being  evaluated  for  use  in 
coloring  contact  lenses.  Accordingly, 
that  portion  of  the  color  additive  petition 
(CAP  3C0163)  pertaining  to  the  proposed 
use  of  D&C  Red  No.  17  remains  filed 
pending  final  agency  action  on  the 
petition. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706(d),  74 
Stat.  402-403  (21  U.S.C.  376(d))).  the 
following  notice  is  issued: 

In  accordance  with  S  71.6  Extension  of 
time  for  studying  petition:  substantive 
amendments;  withdrawal  of  petition 
without  prejudice  of  the  procedural 
color  additive  regulations  (21  CFR  71.6), 
Polymer  Technology  Corp..  33  Industrial 
Way.  Wilmington.  MA  01887.  has 
withdrawn  its  petition  (CAP  3C0165)  for 
use  of  D&C  Green  No  6.  and  D&C 
Yellow  No.  11.  and  has  withdrawn 
portions  of  the  petition  (CAP  3C0163)  for 
use  of  D&C  Green  No.  6.  and  D&C 
Yellow  No.  11.  That  portion  of  the 
petition  (CAP  3C0163)  pertaining  to  the 
use  of  D&C  Red  No.  17  for  coloring 
contact  lenses  is  still  under  review. 

Dated;  juJy  25.  1964. 
Richard  |.  Ronk. 

Acting  Dine  tor.  Center  for  Food  Safety  and 
Applied  Nutrition. 
Ts  Doe  a^-iosao  ru«i  »-i -t*  *««  •m| 

BIU.iNO  COOC  4iSO-0<'M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Caltfomte;  Realty  Action  Exchar>ge  of 
PiiMic  Land  In  San  Olego  County 

SUMMA8Y:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 


and  maniiiirnent  .-Xcl  of  1976,  43  U.S.C. 

S«n  Bomardinn  Mendian.  California 

T  1 1  S    R  Z\S 

Sec.  19,  Lots  4,  5  and  8. 
Containing  86.97  acres. 

In  exchange,  the  federal  government 
will  acquire  non-Federal  lands  in  San 
Diego  County  from  the  trust  for  public 
Land.  82  Second  Street.  San  Francisco, 
California  94105-3489.  These  lands  are 
described  as  follows: 

San  Bttmardino  Mendian,  (latifoniia 
T  1ft  S     R    7  P 

Sec.  16.  NV4NWV«NEV,.  SW V,NfWy4NE«.. 
SV%NEV«NEWi.  NW  '•«SF-.,.\E\4. 
,NEV4NWV^.  NViSW  v«\V\  v«. 
SW  V«SW  y«NW  V«,  NW  VtSE  V4NW V*. 

swv4Nwy«swy«.  Nwy4swy4swy4, 
NEy4Swv4.  NEV4SEy4Swy4.  em.nwv4 
sEy4Swv<,, 

Sec.  2a  tsrEy4SEW; 
Sec  21.  WViSWV*. 

Containing  595.00  acres. 

The  purpose  of  this  exchange  is  to 
obtain  non-Federal  lands  for  use  in 
Federal  programs.  This  exchange 
conforms  with  the  Bureau  planning  for 
the  land  involved.  The  public  interest 
will  be  well  served  by  making  this 
exchange.  The  values  of  the  lands  to  be 
exchanged  are  approximately  equal  and 
the  acreage  will  be  adjusted  and/or 
money  will  be  used  to  equalize  values 
upon  completion  of  the  final  appraisal  of 
the  lands. 

The  terms  and  conditions  applicable 
to  this  exchange  are: 

1.  The  exchange  involves  surface  and 
mineral  estates. 

2.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  (act  of  August  30.  1890,  43 
U.S.C.  945). 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
public  lands  described  herein  from  all 
other  forms  of  appropriation  and  entry 
under  the  public  land  laws  and  the 
mining  laws  for  a  period  of  two  years. 
The  exchange  is  expected  to  be 
consummated  before  the  end  of  that 
period. 

Detailed  information  concerning  this 
exchange,  including  the  planning 
documents,  environmental  assessment 
and  the  land  report  is  available  for 
review  at  the  Bureau  of  Land 
Management's  California  Desert  District 
office.  1695  Spruce  Street,  Riverside. 
California  92507  and  at  the  El  Centro 
Resource  Area  office.  333.  S.  Waterman 
Avenue.  El  Centro,  California  92243 

The  publication  date  of  this  notice 
will  commence  the  45  day  comment 
period.  For  a  period  of  45  days  after 


publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
California  Desert  District  1969  Spruce 
Street.  Riverside.  California  92507.  Any 
adverse  comments  will  be  evaluated  b> 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  b>  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior 

Dated:  July  24,  1964. 

Hugo  Rie<J(en, 

Acting  D.striL :  Manu^tr 

in  Dm.  M^juasr  nixl  »-i -M  ».*i  nm) 

Bn.LINa  COOC  4310-«>-« 


IW87621/W891331 

Intent  To  Amend  the  Big  Sar>dy 
Management  Framework  Plan, 
Sweetwater  County,  WY 

AGENCY:  Bureau  of  Land  Management, 

!:i:i;nor- 

acton:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  an 
environmental  asse.ssment  is  being 
prepared  to  determine  the  acceptability 
of  amending  the  Dik  Sandy  MFP  to 
authorize  the  sale  of  IfiO  acres  of  public 
lands  (surface  and  mineral  estates).  The 
lands  under  consideration  are  within  the 
Bureau  of  Land  Management's  Rock 
Springs  District  in  Sweetwater  County, 
Wyoming  This  notice  closes  the  land 
for  up  to  2  years  from  mineral  location, 
but  r.ot  from  mineral  leasing. 

The  following  lands  have  been 
identified  for  possible  direct  sale  to  the 
Pacific  Power  &  Light  Company  for  use 
as  a  fly  ash  landfill  site- 
Sixth  Principal  .Meridian,  Wyoming 

T.  21  N.,  R  101  W., 
Sec.  24;  SW  y4. 

The  environmental  assessment  will  be 
prepared  by  an  interdisciplinary  team 
which  will  determine  the  impact  of  the 
sale  on  present  and  future  surface  and 
mineral  use  on  the  involved  lands  and 
surrounding  area. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
st'gre^ated  as  specified  above  unless  the 
proposed  sa.e  if  denied  or  cancelled,  or 
the  sale  is  consummated  prior  to  that 
date 

DATES:  I  he  pubm  is  invited  for  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice  to  submit  written 
comments,  including  any  issues  for 
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con8ideration.-to  the  folllowing  address. 
The  proposed  decision  and  the  time  and 
place  of  the  public  meeting  will  be 
announced  in  the  Federal  Register  at  a 
later  date. 

Contact  Address:  Clinton  Hanson,  Big 
Sandy  Resource  Area  Manager,  BLM, 
Box  1170.  Rock  Springs,  WY  82902;  (307) 
362-6422. 
Donald  H.  Sw««p, 
District  Manager. 

{FR  Doc   84-20389  Filed  8-1-84.  8  45  ami 
WUJNQ  CODE  4310-U-M 

[CA7772] 

Proposed  Continuation  of  Wtthdrawai; 

California 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Army  Corps  of  Engineers 
proposes  that  a  37-acre  withdrawal  for 
the  Department  of  the  Air  Force,  Los 
Angeles  Air  Force  Station  (also  known 
as  Fort  MacArthur  Military 
Reservation),  continue  for  an  additional 
25  years.  The  land  will  remain  closed  to 
surface  entry  and  mining.  The  land  is 
located  withui  an  incorporated  city  and, 
therefore,  in  accordance  with 
regulations,  is  not  subject  to  leasing 
under  the  mineral  leasing  laws. 
DATE:  Comments  should  be  received  by 
October  31, 1964. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management,  California  State  Office, 
2800  Cottage  Way  (Room  E-2841), 
Sacramento,  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianna  Storey,  California  State  Office, 
(916)484-4431. 

The  Department  of  the  Army,  Corps  of 
Engmeers,  proposes  that  the  existing 
land  withdrawal  made  by  the  ELxecutive 
Order  of  September  14,  1888,  be 
continued  for  a  period  of  25  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976,  90  Slut.  2751,  4 j  U.S.C. 
1714. 

The  area  mvolves  approximately  37 
acres  of  public  land  located  21  miles 
south  of  the  City  of  Los  Angeles  in  the 
community  of  San  Pedro  in  Los  Angeles 
County,  affecting  the  following 
township: 

San  Bemardiiio  Meridian 

T,  5S.,  R.13  W 

Specific  land  description  of  the  above 
area  is  available  at  the  California  State 
Office  of  the  Bureau  of  Land 
Management  in  Sacramento. 


The  purpose  of  the  withdrawal  is  to 
protect  areas  in  support  of  the  Los 
Angeles  Air  Force  Station.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws. 
The  land  is  located  within  an 
incorporated  city  and,  therefore,  is  not 
subject  to  lease  under  the  mineral 
leasing  laws  (43  CFR  3100.0-3).  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
cormection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  California  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Sharon  N.  Janis, 

Chief,  Branch  of  Lands  &■  Minerals 
Operations. 

\FR  Doc  84-M3M  Filed  8-1-84.  8:46  amj 
WLLMM  CODE  4JtO-40-M 


Office  of  the  Secretary 

Alaska  Land  Use  Council;  Meeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA),  Pub.  L  96-187,  dated 
December  2. 1980,  section  1201. 
paragraph  (h).  the  Alaska  Land  Use 
Council  will  meet  Thursday,  September 
13, 1984,  at  9:00  a.m.  in  the  Council 
Conference  Room,  located  at  1689  C 
Street,  Room  107,  Anchorage,  Alaska. 

The  agenda  will  include  Council 
consideration  of  Proposed  Bristol  Bay 
Cooperative  Management  Plan  and 
Draft  Revised  Envirormiental  Impact 
Statement,  recommendation  on  the 
selection  of  a  site  for  the  southeast 
Alaska  Visitors  Center,  briefing  on  the 
Quartz  Hill  Mine  Development 
Environmental  Impact  Statement,  and 
proposed  indorsement  of  the  National 
Park  Service's  Yukon-Charley  General 
Management  Plan. 

For  further  information  contact" 


Alaska  Land  Use  Council,  P.O.  Box 
100120.  Anchorage,  Alaska  99510-0120, 
Telephone:  (907)  272-3422.  (FTS)  271- 
5485. 

The  public  is  invited  to  attend. 

Dated:  July  27.  1984 
Vemon  R.  Wiggins, 
Federal  Cochairman 

[FR  Dx  84  axlW  Fil«)  8-1-84  »-4.''  ami 
BILtma  CODE  4310-10-M 

Bureau  of  Land  Manasement 

fAA-50379-fl] 

Alastca  Native  Claims  Selection; 
Chugach  Natives,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d) 
(1983)( Amended  1984).  notice  is  hereby 
given  that  a  decision  to  issue 
conveyance  (DIC)  under  the  provisions 
of  section  12(c)  and  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601. 
1611(c),  1613(h)(8)  (1976)  (ANCSA).  will 
be  issued  to  Chugach  Natives.  Inc..  for 
approximately  2,043  acres.  TheJands 
involved  are  located  on: 

Middleton  Ulaod,  Alaska 

Located  approximately  60  miles  souihwest 
nf  Cordo\a  latitude  59  26  N..  and  lonKiludr 
146*  20  W 

Upon  issuance,  the  DIC  \\'ill  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times.  For  information  on  how  to  obtain 
copies,  contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  4, 
1984  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  dale  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
I960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(1983)  (amended  1984)  shall  be  dei^med 
to  have  waived  their  rights. 
Barbara  A.  Lange. 
Section  Chief  Branch  of  ANCSA 
Adjudication. 

|FR  Doo  tH-lOin  Field  B-1-84.  8:45  anj 
BtLUNO  COOC  4310-JA-w 
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Utah;  Availability  of  Draft  Book  CIttfs 
Resource  Management  Plan/ 
Environmental  Impact  Statement; 
Correction 

agency:  Bureau  of  Land  Management 

(RLM).  Intenor. 

ACTION:  Availability  of  the  Draft 

t'.;ru:  mental  Impact  Statement  (DEIS] 

and  notice  of  formal  public  hearing; 

correction. 

SUMMAMY:  This  document  corrects  a 
notice  on  the  Draft  Book  Cliffs  Resource 
Managment  Plan/Environmental  Impact 
Statement  that  appeared  at  page  21994 
in  the  Federal  Register  of  Thursday. 
May  24, 1984.  The  action  is  necessary  to 
inform  the  public  of  the  correct  date  for 
submission  of  comments  on  the  draft 
document. 

DATt  Comments  on  the  document 
(DEIS)  should  be  submitted  by 
September  13,  1984.  The  original  notice 
incorrectly  stated  that  comments  were 
due  by  September  6,  1984, 
ADDRESS:  W  ntten  comments  on  the 
DhlS  snould  be  sent  to  the  Vernal 
Distnct  Manager  (RMP).  Bureau  of  Land 
Management.  170  South  500  East. 
Vernal.  Utah  84078. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Tuciver,  leam  l^dtiui.  iJufrdU  of 
Land  Management.  170  South  500  East. 
V-Trtl  I'T  H4i>-rt,  Ph,in»    H( 111  789-1362. 
SUPPt-EMENTARY  INFORMATION:  A  limited 
number  of  copies  of  the  DEIS  are 
available  upon  request  from  Mr.  Tucker 
at  the  above  address,  or  from  the  Utah 
State  Office:  Bureau  of  Land 
Management.  Utah  State  Office. 
University  Club  Building.  Public  Room 
(13th  Floor).  136  East  South  Temple.  Salt 
Uke  City.  UT  84111. 
Dated:  July  27. 1984. 
Donald  C  Ahrord. 
Associate  District  Manager. 

BIUJNG  COOe   4110-OCMI 


South  Coast-Curry;  Proposed 
Management  Framework  Plan 
Amendment  and  Environmental 
Assessment 

agency:  Bureau  of  Land  Management, 

action:  Proposed  Plan  Amendment  to 
the  South  Coast-Curry  Management 
Framework  Plan,  and  Environmental 
Assessment. 

summary:  I\irsuant  to  section  202  (c) 
inu  tO  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA).  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969.  the  Bureau  of  Land 
Management  has  prepared  a  proposed 
Management  Framework  Plan 


Amendment  and  Environmental 
Assessment  (EA)  for  Public  lands 
administered  by  the  BLM  on  the  Coos 
Bay  North  Spit  in  the  Coos  Bay  District. 
The  amendment,  and  assessment 
address  four  alternatives  for 
management  of  the  Coos  Bay  North  Spit. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Coos  Bay  Public  Library.  Coos  Bay, 

Oregon 
North  Bend  Public  Library.  North  Bend, 

Oregon 
Reedsport  Public  Library.  Reedsport. 

Oregon 
Coquille  Public  Library.  Coquille. 

Oregon 
Bandon  Public  Library.  Bandon,  Oregon 
Library.  Southwestern  Oregon 

Community  College,  Coos  Bay. 

Oregon 
Library.  University  of  Oregon.  Eugene, 

Oregon 
Library,  Portland  State  University.  727 

SW.  Harrison.  Portland.  Oregon 
Library.  Oregon  State  University, 

Corvallis.  Oregon 
Bureau  of  Land  Management,  Office  of 

Public  Affairs.  825  N'R  Multnomah 

Street.  Portland.  Oregon 
Bureau  of  Land  Management.  Coos  Bay 

District  Office.  333  South  Fourth,  Coos 

Bay,  Oregon  97420 

A  limited  number  of  copies  of  the 
document  are  available  upon  request  to 
the  BLM  Coos  Bay  District  Office. 

Written  comments  should  be  sent  by 
October  1, 1984  to:  District  Manager, 
Attention:  PEC  Staff,  Bureau  of  Land 
Management,  333  South  Fourth,  Coos 
Bay.  Oregon,  97420 

An  open  house  will  be  held,  Monday 
through  Friday,  August  20  through 
August  24. 1984  in  the  BLM's  Coos  Bay 
District  Office.  BLM  personnel  will  be 
available  to  answer  questions  regarding 
the  Plan  Amendment  and  Environmental 
Aasf'ssment. 

FOR  FURTHER  INFORMATION  CONTACT; 

Bob  Cooke.  Planning  and  Environmental 
Coordinator.  Coos  Bay  District  Office, 
Telephone:  (503)  269-5880. 
SUPPtfMENTARY  INFORMATION:  Detailed 
information  ci..::i.t  r::.;;g  iritj  land  use 
Plan  Amendment,  and  the 
Envirorimental  Assessment  will  be 
available  for  review  at  the  Coos  Bay 
District  Office. 

Dated:  August  1. 1984. 
Ron  Sadler, 
Acting  District  Manager. 

|FR  Doc  M-30«8Z  Piled  »-l-M;  1:46  (ml 
■LUNGCOOC  4310-SS-M 


Realty  Action;  Exchange  of  Public 
Lands  and  Mineral  Interests  In  Lake 
County,  CA 

The  following  dfscribed  public  lands 
including  surface  and  mineral  rights, 
and  the  mineral  estate  on  certain  lands 
have  been  df  termined  to  be  suitable  for 
disposal  by  e\(.hdn)je  under  section  2()6 
of  the  Federal  Land  Policy  and 
Management  Act  of  19"6,  (43  U  S.C. 
1716): 

Legal  Description  and  Rights  To  Be 
Exchanged 

T.  12  N..  R.  5  W..  MDM. 
Section  19:  SWV4SEV4.  (Surface  and 

Subsurface): 
Section  20:  SWy4NW%,  (Surface  and 

Subsurface); 
Section29:S'^SEV4.NWV4SEV«,  (Surface  • 

and  Subsurface); 
Section  29:  NWSWV«,  S'^.VV\'V4. 

NWV4N'WM,   fSvihsurface): 
Section  30  F''aNK''4.  I  Subsurface). 
Containing  4fl0  acres,  more  or  less 

In  exchange  for  these  lands  and 
mineral  interests,  the  Federal 
Government  will  acquire  a  tract  of  non- 
Federal  land  in  Lake  County  from 
Homestake  Mining  Company  of 
California.  This  tract,  locally  known  as 
Jim  Dollar  Mountain  is  adiacent  tu  a 
large  block  of  public  land  and  19 
described  as  follow" 

Legal  Description  and  Rights  To  Ea 
Echanged 

T.  12  N..  R.  6  W  .  MUM. 

Section  36:  Lot  1.  NWV4NE'/4.  (Surface  and 

Subsurface): 
Section  36;  Lots  2-4.  SWy4NEy4,  W^SEy4, 

SEy4Nwy4.  SEy4Nwy4,  sw-, 

(Subsurfacel. 
Containing  459.58  acres. 

The  purpose  of  the  exchange  is  to 
transfer  out  of  Federal  ownership  the 
surface  and  subsurface  estate  that  will 
be  impacted  by  Homestake's 
McLaughlin  Mine  tailings  pond  and 
facilities.  This  will  reduce  the  levels  of 
Federal  govement  involvement  and 
focus  the  monitoring  and  con-,pliance 
authority  with  the  State  of  California 
and  local  governments.  The  Bureau  of 
Land  Management  will  acquire  a  larpe 
parcel  of  non-Federal  land,  which  is 
adjacent  to  a  large  block  of  public  land 
known  as  the  Knoxville  Area.  This 
consolidation  of  ownership  provides  for 
more  effective  management  of  the  public 
lands.  The  exchange  is  in  conformance 
with  Bureau  plannir\g.  and  in  the  public 
interest. 

The  value  of  the  lands  and  minerals  to 
be  exchanged  Wni  be  approximately 
equal  and  the  acreage  will  be  adjusted 
or  money  will  be  used  to  equalize  the 
values  upon  completion  and  approval  of 
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the  final  appraisal  of  the  lands  and 
minerals. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals    , 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  3a  1890  (43 
U.S.C.  945). 

2.  Those  rights  for  powerline  purposes 
as  have  been  granted  to  the  Pacific  Gas 
and  Electric  Company,  its  successors  or 
assigns  by  right-of-way  grant  CA  14669 
under  the  Federal  Land  Policy  and 
Management  Act  of  1976,  (43  U.S.C. 
1716).  The  U.S.  hereby  waives 
administration  of  this  right-of-way  CA 
14669  in  favor  of  patentee. 

3.  Those  rights  to  the  geothermal 
resource  as  have  been  granted  to 
Thomas  Hunt  by  Geothermal  Lease  CA 
1092  under  the  Geothermal  Steam  Act  of 
1970  (84  btat.  1566,  30  U.S.C.  1001-1025). 

The  publication  of  this  notice  in  the 
Federal  Kegister  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  for  by  the  regulations  of  43 
CFR  2201.1(b),  any  subsequently 
tendered  application  allowance  of 
which  is  discretionary,  shall  not  be 
accepted,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant. 

Detailed  information  concerning  the 
exchange,  CA  15622,  including  the 
environmental  analysis  and  land  report 
will  be  available  for  review  at  the  Ukiah 
District  Office,  555  Leslie  Street  (P.O. 
Box  940),  Ukiah,  California  95482. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
California  State  Director,  Bureau  of 
Land  Management,  Rm.  E-2841  Federal 
Office  Building,  2800  Cottage  Way. 
Sacrarr.ento,  California  95825.  Any 
comments  will  be  evaluated  by  the 
California  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  a  vacation  or  modification 
this  realty  action  will  become  the  final 
determination  of  the  Bureau. 
Van  W.  Manning, 
District  Manager,  L'Aa.-A  BLM. 

IFF  Doc  »4-ao»«1  Filed  »-l-«4,  MS  ami 
atU-INQ  CODE  4310-3S-W 


Realty  Action;  Public  Land  Sale, 
Minnesota 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Competitive  sale  of  Federal 

lands. 


SUMMARY:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  planning 
decisions  based  on  public  input, 
resource  considerations,  regulations, 
and  Bureau  policies,  it  has  been 
determined  that  the  proposed  sale  of 
these  parcels  is  consistent  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  October  21, 1976.  Each 
parcel  will  be  separately  offered  for  sale 
at  no  less  than  the  appraised  fair  market 
value.  The  BLM  solicits  and  will  accept 
bids  on  these  lands,  and  may  accept  or 
reject  any  and  all  bids  or  withdraw  any 
land  from  sale  at  any  time,  if  in  the 
opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
in  the  best  interest  of  the  United  States, 

Unsold  parcels  will  continue  to  be 
offered  for  sale  on  a  first  come  basis 
until  sold,  or  until  1:00  PM,  September 
25, 1985,  whichever  occurs  first.  We 
emphasize  that  all  bidders  should 
personally  examine  any  parcel  bid  on. 
Parcels  will  be  sold  as  is  on  the  day  of 
the  sale. 

A  patent  for  the  land,  when  issued, 
will  contain  the  following  reservations: 

1.  All  minerals  will  be  reserved  to  the 
United  States.  Said  mineral  reservation 
will  include  the  right  to  explore, 
prospect  for,  mine,  and  remove  same 
under  applicable  law  and  regulations 
promulgated  thereunder,  as  prescribed 
by  the  Secretary  of  Interior. 

2.  The  lands  are  subject  to  all  valid 
existing  rights. 


Pb'CsI  numbm  and  legal  deacnplion 


Acn- 


ES-^3028:     T43N..     RIBW,     Sec     24. 

NE''.NE>>,.  4th  P  M..  Pine  County 

ES-33023  T80N..  R15W..  Sec  4,  Lot  4. 

4»h  P  M.,  St  Loots  County ...._ -. 

ES-33024  T60N.,  R16W..  Sec  3,  Lot  i 

4th  PM..  SI  Loutt  County __. 

ES-33026:     T62N-      BiTW.     Sec     6.  j 

SEV4NAVJ  4th  P  M.  St  LouB  County  ' 
ES-330Z7     T62N.,     R21W.     Sec     10.  | 

NEWNE'<>.  4th  P.M..  Si  Lout  Cotnty  .| 
ES-33193  T139N..  R43W .  Sec  34.  Lot 

5,  5th  P  M    Becnar  County _ 1 


40  00 


3417 


35  40 


40  00 


40.00 


VOO 


S6.000 


4.000 


4.500 


7,000 


8,000 


500 


Bidding  Information  and  Instructions 

Location:  The  Sale  will  be  held  at  the 
Milwaukee  District  Office,  Bureau  of 
Land  Management,  310  West  Wisconsin 
Avenue,  Suite  225,  Milwaukee. 
Wisconsin,  on  September  25, 1984,  at 
100  PM,  CDT. 

Bidder  Qualifications:  Bidders  must 
be  citizens  of  the  United  States  at  least 
18  years  old  or  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  or  the  United  States.  Bids  may 
be  made  by  a  principal  or  his/her  duly 
qualified  agent. 


Method  of  Biddins-  Sealed  bids. 

May  be  submitted  in  person  at  the 
above  address  or  mailed  to  the  post 
o^ice  address  listed  below. 

All  bids  shall  be  in  sealed  envelopes 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  for  not  less  than  one  fifth  of  the 
amount  of  the  bid.  Checks  should  be 
made  payable  to  the  U.S.  Department  of 
the  Interior,  Bureau  of  Land 
Management. 

The  sealed  bid  envelope  must  be 
marked  in  the  lower  left-hand  comer 
"Sealed  Bid  for  Parcel  Number 
ES ". 

If  two  (2)  or  more  valid  sealed  bids  in 
the  same  amount  are  received  and  they 
are  the  high  bid,  the  determination  of 
which  bid  is  to  be  considered  the 
highest  bid  shall  be  by  a  drawing. 

Sealed  bids  received  at  or  before  1:00 
PM,  CDT  on  September  25, 1984,  vdll  be 
opened  at  the  Sale.  Sealed  bids  received 
after  1:00  PM,  CDT  on  September  25, 
1984,  shall  be  considered  on  a  first  come 
basis  if  the  parcel  remains  unsold  after 
all  bids  have  been  opened. 

Final  Details:  The  successful  high 
bidder  will  be  required  to  submit  full 
payment  for  the  balance  of  the  bid 
within  30  days  from  the  date  of  the 
decision  to  accept  the  bid.  Failure  to 
submit  such  payment  within  the  30-day 
period  shall  result  in  the  cancellation  of 
the  sale  and  the  bid  deposit  shall  be 
forfeited.  All  unsuccessful  sealed  bids 
will  be  returned  within  30  days  from  the 
sale  date. 

Publication  of  this  Notice  will 
segregate  the  lands  from  all 
appropriations  under  the  public  land 
laws,  but  not  the  mineral  leasing  laws. 
This  segregation  will  terminate  upon  the 
issuance  of  a  patent,  or  two  years  from 
the  date  of  this  Notice,  or  upon 
publication  of  a  notice  of  termination. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  inquires  or  additional 
information  requests  concemig  this  sale 
may  be  directed  to  John  Rakowski  at  the 
address  below  or  by  calling  (414)  291- 
4400. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  Milwaukee 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  631,  Milwaukee, 
Wisconsin  53201-0631.  Any  adk-erse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  In  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  a  final 
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determination  of  the  Department  of  the 

Interior 

B«rt  Rod^rs. 

Acting  District  Sfanager. 

HUJNO  coot  *310-t4-« 

Nevada;  Realty  Action,  Sate  of  PutXtc 
Land  (Amendment) 

luly  25.  1964 

This  Notice  cf  Realty  Action 
amends  the  Notire  of  June  13,  1984 
(pubhshed  6/21  84,  VR.  Vol.  49.  No.  121. 
pg.  25527,  pertaining  to  the  sale  of  public 
lands  under  Pud  L.  9tj->Srib)  to  eliminate 
the  requirement  for  simultaneous 
conveyance  of  the  available  mineral 
estate  and  to  modify  the  j^eneral  terms 
and  conditioas  of  me  sale  in  regard  to 
the  mineral  estdle. 

A  successful  bid  will  not  constitute  an 
application  for  the  conveyance  of  the 
available  mineral  estate.  Prior  to 
issuance  of  pa'ent,  the  purchaser 
(successful  bidder)  will  also  have  the 
opportunity  to  buy  the  available 
locatable.  salable  and  leasable  mineral 
interests  on  the  land  in  accordance  with 
43  CFR  2720. 

Items  5  through  9  of  the  general  terms 
and  conditions  are  herchv  modified  to 
read  as  follows 

5  The  United  States  reserves  all 
minerals  in  the  lands  subject  to  this 
conveyance,  including  without 
limitation,  substances  subject  to 
disposition  under  the  general  mining 
laws,  the  general  mineral  leasing  laws, 
the  Materials  .^ct  and  the  Geothennal 
Steam  Act 

6.  The  United  States  reserves  to  itself. 
Its  permittees,  licensees,  lessees  and 
mining  claim.ants,  the  right  to  prospect 
for.  mine  and  remove  the  minerals 
owned  by  the  United  States  under 
applicable  law  and  such  regulations  as 
'Me  Secretary  of  the  Interior  may 
prescnbe.  This  reservation  includes  all 
necessary  and  mciJtntal  activities 
conducted  in  accordance  with  the 
provisions  of  the  muung,  geothermal  and 
mineral  leasing,  and  material  disposal 
laws  m  effect  at  the  time  such  activities 
are  undertaken,  including,  without 
limitation,  necessary  access  and  exit 
rights,  all  drilling,  underground,  open  pit 
or  surface  mining  operations,  storage 
and  transportation  facilities  deemed 
necessary  and  authorized  under  law  and 
implemanting  regulations. 

7  Mining  claimants,  permittees, 
licensees  and  lessees  of  the  United 
States  shall  only  be  liable  for  and  shall 
or.lv  compensate  owners  of  the  surface 
estate  for  damages  to  the  extent 
prescribed  by  regulations  issued  by  the 
Secretary  of  the  Interior. 


8.  Unless  otherwise  provided  by 
separate  agreement  with  the  surface 
owner,  mining  claimants,  permittees, 
licensees  and  lessees  of  the  United 
States  shall  reclaim  disturbed  areas  to 
the  extent  prescribed  by  regulations 
issued  by  the  Secretary  of  the  Interior 

9.  All  causes  of  action  brought  to 
enforce  the  rights  of  the  surface  owrur 
under  the  regu.atiuns  abo\.e  referred  to 
shall  be  instituted  against  mming 
claimants,  permittees,  licensees  and 
lessees  of  the  United  States;  and  the 
United  States  shall  not  be  liable  for  the 
acts  or  omissions  of  its  mining 
claimants,  permittees,  licensees  and 
lessees. 

In  all  other  respects  the  June  13, 1984 
Notice  remains  in  full  force  and  effect. 
KemConn. 
District  Manager,  Las  Vegas, 

|FR  EVm   M  .iHm  Kil<«i  «-i^M.  s.«6  am) 
BIUJNC  COO€   4310-HC-M 


New  Mexico  Realty  Action  Competitive 
Sales  In  Dona  Ana  County,  NM 

AGENCY:  Bureau  of  Land  Management, 

Intcnur 

action:  Notice  of  realty  action,  sale. 

summary:  Ihis  notice  sets  forth  the 

details  of  a  fortncuming  sale  of  public 

lands  in  the  Las  Cruces  District.  Notice 

of  this  sale  is  required  under  43  CFR 

2711.1-2{c). 

DATE  September  24, 1984, 1:30  p.m.  to 

330  p.m. 

ADDRESS:  Bureau  of  Land  Management, 

Las  Cruces  District  Office.  317  N.  Main, 

Santa  Teresa  Bldg.,  P.O.  Box  1420,  Las 

Cruces,  NM  88004. 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  L«nd  Policy 
and  Management  Act  of  \9-(i  (90  Stat. 
2750;  43  U.S.C.  1713)  (F'LPMA)  at  no  less 
than  the  appraised  fair  market  value 
shown.  The  parcels  are  isolated,  difficult 
and  uneconomical  to  manage  as  part  of 
the  public  lands,  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  sale  is 
consistent  with  the  Bureau's  planning 
efforts,  and  the  public  intdrest  will  be 
served  by  offerirjg  this  land  for  sale. 

All  of  the  following  parcels  will  be 
offered  for  sale  using  competitive  bid 
procedures  (43  CFR  2711.J-1). 


Mo 

Lagai  aa^crpoon  T  ?e  S  . 
R   3  E.  MMPM 

ACTMO* 

vakjt 

3      -  .- 

SKton  14  uxsei.ei-. 

&.« 

15.000 

1 

Pwoal 

[.eg0  OmcrfMon.  T  28  S . 
R.  3  e  .  NMPM 

AOMQ* 

Vaki* 

l...._ 

2..    ... 

SKllon  11:  Loo  4,  5,  6.  7, 
a,  10.  11.  18.  19,  20,  21 

Swton  14   Lo«*  12.  13.  29. 
X.  31.  33.  34.  35.  38.  38. 
39.40 

27  27 

30X 

$50,000 

59.000 

Sales  Procedures 

The  sale  will  be  held  on  September  24. 
\iiS4,  at  1:30  p.m.,  at  the  Las  Cruces 
District  Office  (Santa  Teresa  Building, 
317  N.  Main,  Downtown  Mull.  Las 
C^ruces,  .New  Mexico). 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management.  P.O  Box  1420,  Las  Cruces, 
NM  88004,  before  11;30  a.m.  on 
September  Zi.  1984.  the  date  of  the 
opening. 

All  bidders  must  be  18  years  of  age  or 
over  and  U.S.  citirrns,  and  corporations 
be  subject  to  the  laws  of  any  state  or  of 
the  United  States.  Bids  must  be  made  by 
the  principal  or  his  duly  qualified  agent. 

A  separate  written  bid  should  be 
submitted  for  each  sale  parcel  desired. 
K.ich  wntten  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Department 
of  the  Interior — Bl^  for  at  least  twenty 
percent  (20%)  of  the  amount  bid  and      / 
shall  be  enclosed  in  a  sealed  envelope 
clearly  marked,  "Bid  for  Public  Land 
Sales,  NM  57091,  Sale  Parcel  Number 

,  Dona  Ana  County,  New  Mexico, 

September  24.  1984."  The  wntten  sealed 
bids  will  be  opened  and  publicly 
declared  at  the  beginning  of  each  sale. 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  will  be  determined  by 
drawing.  The  drawing  will  be  held  by 
the  Authorized  Officer  immediately 
following  the  opening  of  the  bids. 

The  successful  bidder  will  be  required 
to  pay  the  remainder  of  the  sale  price 
within  30  days.  Failure  to  submit  the  full 
sale  price  within  30  days  will  disqualify 
the  apparent  high  bidder  and  the  twenty 
percent  (20%)  will  be  forfeited  and 
disposed  of  as  other  receipts  of  sale.  The 
land  will  then  be  offered  to  the  next 
highest  bidder. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

Parcels  not  sold  on  the  day  of  the  sale 
will  remain  available  for  sale  until  sold. 
Sealed  bids  wili  be  solicited  on  these 
parcels  at  the  Las  Cruces  District  Office 
during  regular  business  hours  (7;45  a.m. 
to  4:30  p.m.).  The  sealed  bids  will  be 
opened  October  23.  1984,  and  every  first 
Tuesday  of  each  subsequent  month  until 
the  land  is  sold. 
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Terms  and  ConditioDfl 

Patents  issued  as  a  result  of  the  sale 
will  be  subject  to  all  valid  and  existing 
rights  and  will  contain  the  following 
reservations: 

1  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30, 
1890  (26  Stat.  391;  43  U.S.C.  945). 

2.  AH  mineral  deposits  in  the  land  so 
patented.  Such  minerals  shall  be  subject 
to  the  right  to  explore,  prospect  for,  mine 
and  remove  under  applicable  law  and 
such  regulations  as  the  Secretary  may 
prescribe  (Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2757; 
43  U.S.C.  1719). 

3.  All  t.^.e  geothermal  steam  and 
associated  geothermal  resources  as  to 
land  so  patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect 
for,  mine  and  remove  such  deposits 
upon  compliance  with  the  conditions 
and  subject  to  the  provisions  and 
limitations  of  the  Act  of  December  24, 
1970  (84  Stat.  1566). 

On  Parcel  1,  the  patent  will  be  issued 
subject  to  a  33  foot  road  and  utility 
easement  along  the  north  and  south 
sides  of  Lots  4,  5,  6,  7,  along  the  north 
side  of  Lots  8, 10, 11,  along  the  south 
side  of  Lots  18, 19,  20,  21,  along  the  east 
side  of  Lots  4, 11, 18,  and  along  the  west 
side  of  Lots  7,  8.  21. 

On  Parcel  2,  the  patent  will  be  issued 
subject  to  those  rights  granted  by  right- 
of-way  NM  45807  to  El  Paso  Electric 
Company,  and  a  33  foot  road  and  utility 
easement  along  the  north  side  of  Lots  12, 
13,  along  the  south  side  of  Lots  29,  30,  31. 
33.  along  the  north  side  of  Lots  34,  35,  36, 
38.  39,  40,  along  the  west  side  of  Lots  12, 
33,  34.  along  the  east  side  of  Lot  30,  and 
along  the  west  side  of  Lots  29,  38. 

On  Parcel  3,  the  patent  will  be  issued 
subject  to  a  33  foot  road  and  utility 
easement  along  the  north  side  of  Lots  61, 
62. 

Detailed  information  concerning  this 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  Las  Cruces 
District  Office,  Bureau  of  Land 
Management,  317  N.  Main,  Santa  Teresa 
Bldg.,  Las  Cruces,  NM  88004. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Cruces  District  Office, 
Bureau  of  Land  Management,  317  N. 
Main,  P.O.  Box  1420,  Las  Cruces,  NM 
88004.  Comments  should  reference  serial 
number  NM  57091. 

Any  adverse  comments  received  as  a 
result  of  the  Notice  of  Realty  Action  or 
notification  to  the  Congressional 
committees  and  delegations  pursuant  to 


Pub.  L  98-146,  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Interested  parties  should  continue  to 
check  with  the  District  Office  to  keep 
themselves  advised  of  any  changes. 

Dated:  July  20, 1984. 
Daniel  C.  B.  Ratbbun, 

District  Manager.  -     i 

[FR  Doc  64-20483  FUed  6-I-a4.  8:45  ami 
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Realty  Action;  Public  Land  Sale. 
Wisconsin 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Competitive  sale  of  Federal 

lands. 

SUMMARY:  The  following  described  land 
has  been  examined,  and  through 
resource  considerations,  regulations, 
and  Bureau  policies,  it  has  been 
determined  that  the  proposed  sale  of 
these  parcels  is  consistent  with  the 
Federal  Land  Pohcy  and  Management 
Act  (FLPMA)  of  October  21. 1976,  Each 
parcel  will  be  separately  offered  for  sale 
at  no  less  than  the  appraised  fair  market 
value.  The  BLM  solicits  and  will  accept 
bids  on  these  lands,  and  may  accept  or 
reject  any  and  all  bids  or  withdraw  any 
land  from  sale  at  any  time,  if  in  the 
opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
in  the  best  interest  of  the  United  States. 

Unsold  parcels  will  continue  to  be 
offered  for  sale  on  a  first  come  basis 
until  sold,  or  until  1:00  PM.  September 
25, 1985,  whichever  occurs  first.  We 
emphasize  that  all  bidders  should 
personally  examine  any  parcel  bid  on. 
Parcels  will  be  sold  as  is  on  the  day  of 
the  sale.  A  patent  for  the  land,  when 
issued,  will  contain  the  following 
reservations: 

1.  All  minerals  will  be  reserved  to  the 
United  States.  Said  mineral  reservation 
will  include  the  right  to  explore, 
prospect  for,  mine,  and  remove  same 
under  applicable  law  and  regulations 
promulgated  thereunder,  as  prescribed 
by  the  Secretary  of  Interior. 

2.  The  lands  are  subject  to  all  valid 
existing  rights. 


P«rc«  fw 

Lsgal  dmcnpHon 

AcreeO* 

Mnh 

ES-3303) 

T21N,  R3W.  Sec  4 
NE»-.NEV..  4th  PM 
Jackaon  County 

4108 

14.400 

ES-33032 

T33N  .  R7W  ,  Sec  8 
SWV.NEV.,  4ir  PM. 
Rusk  Coonty 

40  00 

2.000 

ES-.^■«XM 

T34N  .  R6W  .  Sec  38 
NE^^SWV..  4t^PM. 
Ru*k  County 

40  00 

2.000 

Parcet  Ho. 


Legal  descnplK)" 


ES-33030 


T21N.  R3W    Sec  24 
NE-.NE".   4tP  PM. 
I      Jackson  Coonty 


Acreage 


40  00 


muin  txcl 


$13,000 


Bidding  Information  and  Instructions 

Location:  The  Sale  will  be  held  at  the 
Milwaukee  District  Office,  Bureau  of 
Land  Management,  310  West  Wisconsin 
Avenue,  Suite  225,  Milwaukee. 
Wisconsin,  on  September  25, 1984,  at 
1:00  PM,  CDT. 

Bidder  Qualifications:  Bidders  must 
be  citizens  of  the  United  States  at  least 
18  years  old  or  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  or  the  United  States.  Bids  may 
be  made  by  a  principal  or  his/her  duly 
qualified  agent. 

Method  of  Bidding:  Sealed  bids. 

May  be  submitted  in  person  at  the 
above  address  or  mailed  to  the  post 
office  address  listed  below. 

All  bids  shall  be  in  sealed  envelopes 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  for  not  less  than  one  fifth  of  the 
amount  of  the  bid.  Checks  should  be 
made  payable  to  the  U.S.  Department  of 
the  Interior,  Bureau  of  Land 
Management. 

The  sealed  bid  en\  elope  must  be 
marked  in  the  lower  left-hand  comer 
"Sealed  Bid  for  Parcel  Number 
ES ". 

If  two  (2)  or  more  valid  sealed  bids  in 
the  same  amount  are  received  and  they 
are  the  high  bid,  the  determination  of 
which  bid  is  to  be  considered  the 
highest  bid  shall  be  by  a  drawing. 

Sealed  bids  received  at  or  before  1:00 
P.M.  CDT  on  September  25, 1984,  will  be 
opened  at  the  Sale.  Sealed  bids  received 
after  1:00  PM,  CDT  on  September  25. 
1984,  shall  be  considered  on  a  first  come 
basis  if  the  parcel  remains  unsold  after 
all  bids  have  been  opened. 

Final  Details:  The  successful  high 
bidder  will  be  required  to  submit  full 
payment  for  the  balance  of  the  bid 
within  30  days  from  the  date  of  the 
decision  to  accept  the  bid.  Failure  to 
submit  such  payment  within  the  30-day 
period  shall  result  in  the  cancellation  of 
the  sale  and  the  bid  deposit  shall  be 
forfeited.  All  unsuccessful  sealed  bids 
will  be  returned  withm  30  days  from  the 
sale  date. 

Publication  of  this  .N'otice  will 
segregate  the  lands  from  all 
appropriations  under  the  public  land 
laws,  but  not  the  mineral  leasing  laws. 


sieoe 
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This  segregation  will  terminate  upon  the 
issuance  of  a  patent,  or  two  years  from 
the  date  of  this  Notice,  or  upon 
publication  of  a  notice  of  termination. 

FOM  FURTHCR  mFOftMATION  CONTACT: 
General  inquiries  or  additional 
information  requests  conceminji!  this 
sale  may  be  directed  to  |ohn  R-ikowski 
at  the  address  below  or  by  calling  (414) 
2<n-i400. 

For  a  pennd  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  Milwauicee 
Distnct  Manager.  Bureau  of  Land 
.ManaRement.  PO  B<?x  831,  Milwaukee. 
Wisconsin  5J2in-0631   Any  adverse 
comments  will  be  evaluated  by  the 
[)i.>tni  t  Mdnaser  who  may  vacate  or 
.modify  this  Realty  Action.  In  absence  of 
any  action  by  the  Distnct  Manager,  thif 
Realty  Action  will  become  a  final 
detennination  of  the  Department  of  the 
Inter.or, 

B«rt  Rodgers, 

^   ting  District  Manager. 

(FK  Doc.  M-KM*  Filed  ft-1-M.  »«$  ub| 
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Filing  of  Ptat  of  Survey;  Oregon/ 
Washington 

agency:  Bureau  of  Land  Management. 

Interior. 


action:  Notice. 


summary:  The  plats  of  survey  of  the 
followiri^  described  lands  have  been 
officially  filed  in  the  Oregon,  State 
Office,  Portland.  Oregon  on  July  19. 1984. 

VNillametta  Mend.an 

Wastiingto/i 

T.  27  N..  R.  23  E..  Accepted  June  29. 1984 


Accepted  June  29.  1984 
Accepted  July  8,  1964 
Accepted  July  6,  V»4 
Accepted  July  13. 1984 
Accepted  July  13,  1984 
Accepted  June  29,  1984 


Oregon 

T.  25  S    R    1  VS 

T  3  N  ,  R   2  W 

T.  28S.,  R  4  W  . 

T  .10  S..  R  5  W  . 

T  34  S    R  5  W  , 

T  2«S.,  R  n  W 

T   3  S    R   3  F. ,  .Accepted  June  29.  1984 

T   3  S    R   3  E..  Accepted  July  8.  1984 

r  ■.'1  S    R  12  E.  Accepted  July  13.  1984 

T  2-  S    R  31  E.,  Accepted  June  29, 1984 

T    3  i  S    R   39  ¥..  .Accepted  July  13,  1984 

The  above-listed  plats  represent 
dependent  resurveys,  subdivisions,  and 

a  supplemental  plat. 

FOfl  FURTHER  INFORMATION  CONTACT: 

BiTCdu  of  Land  Mandgement.  825  NE 
Multnomah  Street.  P.O.  Box  2965. 
Portland,  Oregon  972f38. 

Dated   July  23,  19M 

•  fK  Itrx.  M-  aMU  PUmI  8-  1  -M  *«.■.  i  it 
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Mtnerats  Management  Servica 

Oil  and  Gas  and  Sulphur  Operattons  In 
the  Outer  Continental  Shelf;  Conoco, 

Inc. 

AQENCY:  Minerals  Management  Service, 

Interior 

ACTION:  Notice  of  the  Receipt  of  a 

Itoposed  Development  Operations 

Coordination  Document. 

summary:  This  Notice  announces  that 
Uonoco  Inc.,  Unit  Operator  of  the  South 
Marsh  Island  Block  137  Federal  Unit 
Agreement  No,  14-08-0001-20237, 
submitted  on  July  5, 1984,  a  proposed 
annual  Develpment  Operations 
Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Marsh  Island  Block  137  Federal 
unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  197a 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd..  Room  147.  Metairie.  Louisiana 
70002 

FOB  FURTHER  INFC^MATlON  CONTACT: 

s:,-'.';-i  -  M  I  .,iK   ■'.■.■  '  '"  ■  ■.        !■  ■■  ..rds 
Management  Section,  Room  14J.  open 
weekdays  9:00  a.m.  to  3;30  p.m..  3301  N. 
Causeway  Blvd..  Metairie,  Louisiana 

""ion-:. ;-'  'H.'  ;wi:  a^.wi^op 

SUP*»LEMENTARY  INFORMATION:  ReviScd 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  $  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  July  25,  1984. 

John  I.   K/inkiii. 

Ht-ijiuitui  Muiiu^tir.  Gulf  of  Mexico  Region. 

IFK  Dog  M-ZTMOl  Filod  B-l-M:  ft4S  wn| 
B(U.1MG  COOC   4]lI>.-t(R-« 


Oil  and  Gas  and  Sulphur  Operations  In 
tfie  Outer  Continental  Shelf;  Exxon 
Co.,  U.S.A. 

agency:  Minerals  Management  Service, 

Interior. 

action:  N  i;:..e  of  the  Receipt  of  a 

Prupused  Development  Operations 

Coordination  Document 


summary:  This  .Notice  announces  that 
Kxxon  Company,  USA..  Unit  Operator 
of  the  Grand  l.ile  Block  16  Field  Federal 
Unit  Asreement  No.  14-08-001-2932. 
submitted  on  Iu!v  20.  1984,  a  proposed 
supple:iiental  Ueveiopment  Operations 
Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
Grand  Isle  Block  16  Field  Federal  unit. 

The  purpose  uf  this  .Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Land.s  Act  .Xmendments  of  1978. 
that  the  .Minerals  ManaKement  Service 
is  considering  approval  of  the  plan  and 
that  it  IS  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  Region,  .Minerals 
Management  Service,  3301  .N.  Causeway 
Blvd..  Room  147,  Metairie,  Louisiana 
70002, 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Records 
Management  Section.  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p.m..  3301  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002,  phone  (504)  83&-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governina  practices  and 
procedures  under  which  the  .Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  cooromdiion  document 
available  to  affected  Statics,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13.  1979  (44  F'R  53885).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  July  25, 1984 
John  L  Rankin. 
Regioaal  Manager.  Gulf  of  Mexico  Region. 

|FR  Doc  S4-a>M0  Filed  6-1 -M.  A  U  am) 
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Fish  and  Wildlife  Service 

Disposal  of  Palm  Cockatoos;  Breeding 
Consortium  Formed;  Sale  to  Qualified 
Breeders 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  invitation  to  bid  on 
.k  itoos  and  conditions  of  sale. 


SUMMARY:  Karly  this  year,  one  hundred 
three  (103)  palm  cockatoos  [Probosciger 
aterriwus]  were  forfeited  to  the  Fish  and 
Wildlife  Service  (Service)  as  the  result 
of  enforcement  actions  taken  under 
Federal  wildlife  law.  lo  fyster  the 
conservation  of  this  species,  the  Service 
has  encouraged  the  creation  of  a 
breeding  consortium  whose  goal  is  the 
establishment  of  a  genpiicaliy  diverse, 
captive-breedtn^i  population  of  palm 


Fadanl 
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cockatoos.  In  pimuit  of  ihtM  goal,  the 
Service  will  transfer  a  number  of  palm 
cockatoos  to  zonlogjcflil  institHtions 
throughout  the  U.S.  Those  iastitutions 
will  form  the  nucleus  of  the  consortium. 
The  remaining  birds  are  being  offered 
for  sale  to  zoological  institutions  and 
members  of  the  pubhc  who  have  the 
necessary  experience  to  breed  palm 
cocktooB  in  captivity  and  who  agree  to 
join  the  breeding  consortium  and  adhere 
to  its  terms. 

DATES:  Written  bids  must  be  received 
by  October  1, 1984. 

ADDRESSES:  Written  bids  may  be  mailed 
to  Director  (LE),  Fish  and  Wildlife 
Service.  P.O.  Box  28006,  Washington 
D.C.  20005,  or  delivered  weekdays  to  tire 
Division-of  Law  Enforcement,  Fish  and 
Wildlife  Service.  3rd  Floor,  1375  K 
Street.  NW..  Washington  D.C,  between 
7:45  a.m.  and  4:15  p.m.  Bide  ebcrald  beer 
the  identifying  notation  REG  liMB-l. 
FOR  FURTHER  INFORMATION  COIfTACT: 

A.  Eugene  Hester,  Special  Prajects 
Officer,  Division  of  Law  Enforcement, 
Fish  and -Wildlife  Service,  U.S. 
Department  of  the  Interior,  P.O.  Box 
28006,  Washington  D.C.  20005, 
tdephonerfwil  343-9242. 
SUPPLEMENTARY  INFORMATION: 

Backgnnind 

As  the  result  of  a  complaint  for 
forfeiture  in  rem  filed  in  the  United 
States  District  Coint  for  the  Southern 
Ehstrict  of  Miami,  103  pafan  codcatooi 
[Probosciger  aterrimus)  orginating  from 
Indonesia  were  forefeited  to  tite  Fish 
and  Wildlife  Service  (Service)  on 
February  7, 1984,  upon  the  ooort's 
acceptance  of  a  stipolatioB  of  settlement 
negotiated  between  the  parties  to  the 
forefeiture  action.  Pahn  oocketooe  an 
protected  by  the  countries  ttnni^oat 
their  range— Indonesia,  Australia,  and 
Papua  New  Guinea — and  exportation 
for  commercial  puiposes  is  prohibited. 
They  are  also  listed  on  Appendix  D  to 
the  Convention  on  IntematJotml  Trade 
in  Endangered  Species  erf  Wild  Fauna 
and  Flora  (CITES),  under  which  trade  is 
regulated  by  participating  countries. 

In  early  November  1983.  shortly  after 
the  date  of  seizure,  the  palm  cockatoos 
were  placed  under  the  care  and 
handling  of  11  zoological  institutions  to 
await  the  outcome  of  the  forfeiture 
action. 

At  last  count.  86  of  the  original  one 
hundred  three  (103)  birds  have  survived 
in  a  mix  of  adults  and  juveailes  of  both 
sexes.  This  mortality  apparently  was  tke 
result  of  both  stress  and  poor  health  that 
the  birds  suffered  before  or  during 
quarantine.  Based  upon  the  latest 
reports  available,  the  surnviog  birds  are 
not  clinically  ill  and  their  condition,  for 


the  most  part,  appears  to  have 
stabilized. 

How  Win  the  Servioe  IKspose  of  tiie 
Palm  Cockatoos? 

The  Service's  netltods  and  procedures 
for  disposing  of  live  wildlife  upee 
forfeiture  appear  in  SO  CFR  U30-U.3fl. 
These  Betbods  iaolade:  Retain  to  the 
wild,  retmtion  by  the  Servioe  far  o£Gcial 
use,  transfer  to  anattier  govemmrait 
agency  for  official  use,  donation  or  loan, 
sale,  or  destmction. 

Informal  consultations  on  the  best 
method  of  disposd  began  shortly  after 
the  birds  were  fcMfeitexl  to  the  Service. 
These  discussions  occurred  between 
representatives  of  the  11  zoological 
institutions  holding  the  birds,  the 
Indonesian  Govennnent,  the  Department 
of  Justice,  the  American  Federation  of 
Aviculture  (AFA),  the  American 
Association  of  Zoological  Parks  and 
Aquarimns  (AAZPA),  the  U.S.  Scientific 

Authority  for  CTTES,  the  U.S; 

Management  Authority  for  CTTES,  and 
the  Service's  Division  of  Law 
Enforcement,  the  agency  that  seized  the 
birds. 

After  reviewing  alternate  means  of 
disposal  in  ll^t  of  the  relevant 
information  available,  the  Service  has 
decided  that  the  organization  of  a  formal 
breeding  consortium,  as  opposed  to 
informal,  mutual  breeding  arrangements 
commonly  used  among  bird  breeders  is  * 
the  most  efficient  means  to  establish  a 
captive-breeding  population  in  the 
United  States.  To  establish  tins  breeding 
consortium  for  palm  cockatoos,  tiie 
Service  has  drafted  a  document  entitled 
"Breeding  Consortium  Agreement  for 
Pahn  Cockatoos  [Probosciger 
aterrimus}.  See  Appendix  A.  Tbis 
document  establishes  tiie  goals  of  the 
consortium  and  identifies  tiie  ri^s  and 
responsibihties  of  its  participants. 
Subject  to  the  requirements  of  tiie 
Breeding  Consortium  Agreement,  the 
Service  will  dispose  of  the  palm 
cockatoos  in  the  following  manner: 

1.  Under  authority  of  50  CFR  12.36, 
four  birds  will  be  distibuted  (donated)  to 
each  of  the  zoological  institutions  now 
holding  the  birds:  Greater  Baton  Rouge 
Zoa  Dallas  Zoo,  Denver  Zoological 
Gardens,  Los  Angdes  Zoo,  Rivebanks 
Zoological  Park.  Miami  Metrozoa 
Audubon  Park  and  Zoological  Garden, 
New  York  Zoological  Park.  Sea  Worid  of 
Florida.  National  Zoolagical  Park,  and 
Life  Fellowsh^}  Bird  Sanctuary. 

As  a  condition  of  the  donation,  eadi 
donee  is  required  to  pay  all  of  the  costs 
associated  with  cahog  for  all  biids  in 
their  possession  from  the  date  they 
received  them  until  a  final  disposition  is 
made  for  all  of  them  and  to  serve  oa  the 


managemeal  oommittoe  ti  Ifae  tjreeding 
consortinm  for  the  fixst  two  years. 
2.  Under  the  autiiority  of  50  CFR 
12.37(b),  the  iHiiBiiiiiig  Uvis  are  being 
offered  for  sale  to  ■oatogfaal  kistitiitiana 
and  members  of  the  fnMic  w(m,  m  the 
opinion  of  the  Service,  are  (|valified  to 
participate  in  the  consortium  and  who 
agree  to  be  bound  by  its  terms.  "The 
Servioe  has  estabBsked  a  Brimannn  bid 
(rf  four  thousand  doHan  (94^)BQi)0)  for 
each  set  of  two  bvds  and  a  limM  of  two 
sets  to  any  one  bidder.  Hie  management 
committee  of  the  breeding  ooneortimn 
win  determine  which  birds  a  successful 
bidder  receires  and  attempt  to  identify 
and  supply  sets  made  up  of  sexed  pairs. 

Invitation  to  Bid  on  Pakn  Cockatoos 

Each  bidder  most  mail  or  daltw  is 
person  a  written  bid  to  the  Service  at 
the  address  found  in  the  ADDRESS  block 
above  by  the  close  of  business  on  the 
date  found  in  the  date  blodc  above. 
Each  written  bid  must  contain  the 
following  information  (please  refer  to 
file  number  REG  12-03-1). 

1.  Bidder's  complete  name,  mailing 
address,  telephone  number,  signature, 
bid  price  per  set,  and  number  of  sets  bid 
(one  or  two  sets).  No  particular 
government  fonn  is  required. 

2.  A  miniroum  bid  of  four  thousand 
dollars  {$4.000jOO)  per  pair  has  been 
established  with  a  limit  of  two  (2j  pairs 
to  any  one  bidder. 

3.  A  deposit  of  twenty  percent  (20%)  of 
the  total  amount  of  the  bid  must 
accompany  the  bid  in  the  form  of  a 
money  anier,  certified  check,  or 
cashier's  check  payable  to  the  Fish  and 
Wildlife  Saiviae. 

4.  lodnde  the  following  statenent  "'If 
my  bid  is  aooqjted,  1  agree  to  be  bound 
by  the  terns  aad  cowhtians  gf  fte 
'Breediai  Consorttufli  A^vement  for 
Palm  Cookateoos  (J^vhmciger 
aterriuaii'  a  oopy  of  whidi  was  attadied 
as  Appendix  A  to  the  Notioe  of 
Invitrtiaai  to  Kd  oa  f^alm  Cockatoos." 

5.  Answers  to  the  following  questions 
or  responses  to  the  following  requests 
about  the  bidder's  avicultural 
experience: 

a.  A  list  of  psittacine  bird  species 
propagated  successfully. 

b.  A  fist  of  cockatoos  species 
propagated  snccessfully. 

c.  Number  of  years  that  bidder  has 
been  propegating  psittacine  birds. 

d.  Number  of  years  that  bidder  has 
been  propagating  cockatoos. 

e.  Number  of  years  of  general 
avicultore  experience. 

L  Expeiiencs  haod-i«aring  birds,  if 
any  (include  species  and  number 
reared). 
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g.  A  brief  summan,  of  the  bidder  s 
success  in  breedmjj  b;rils  over  the  Irisi  7 
years 

h.  Other  informatior.  the  bidder 
believes  is  relevant  to  evaluating  his/ 
her  avicultural  experience. 

6.  Answers  to  the  following  questions 
about  how  the  bidder  will  care  for  the 
birds. 

a.  How  will  the  birds  be  housed? 
Include  photographs  and  floor  plans  or 
diagrams  of  your  facilities. 

b.  Describe  bidder's  present  security 
arrangements. 

c.  What  specific  management  program 
would  the  bidder  implement  for  the 
birds  if  the  bid  is  awarded? 

d.  What  veterinary  services  are 
available  to  the  bidder? 

Clunditions  of  Sale  of  Palm  C.o<  kritnon 

This  sale  is  subject  to  the  following 
terms  and  conditions: 

1.  Telegraphic,  telephonic  or  oral  bids 
wall  not  be  accepted. 

2.  The  Service  reserves  the  right  to 
reject  any  and  all  bids.  The  bidders 
quaiiHcations  to  maintain  palm 
cockatoos  will  be  evaluated 
independently  from  the  amount  of  the 
bid. 

3.  Bids  must  be  in  the  possession  of 
the  Service  by  4:15  p.m.  on  the  date 
appearing  in  the  date  block  above. 

4.  Bids  are  not  subject  to  public 
disclosure  before  the  announcement  of 
award. 

5.  The  birds  will  not  be  displayed  for 
inspection  before  the  announcement  of 
award. 

6.  The  palm  cockatoos  are  offered  for 
sale  "as  is  and  where  is."  The  Service 
makes  no  warranty,  express  of  implied, 
as  to  their  kind,  character,  quaUty, 
weight,  size,  sex.  health,  age,  breeding 
compatibility,  or  fitness  for  any  use  or 
purpose.  No  request  for  adjustment  in 
pnce  or  for  recession  of  the  sale  will  be 
considered.  "This  is  not  a  sale  by 
sample."  The  management  committee  of 
the  breeding  consortium  will  determine 
which  birds  a  successful  bidder  receives 
and  attempt  to  identify  and  supply  sets 
of  sexed  pairs. 

7.  Bidders  are  responsible  for 
determining  whether  or  not  the  palm 
cockatoos  may  be  possessed  lawfully  in 
the  State  where  they  will  be  housed. 

8.  The  Service  will  announce  the 
award  of  bids  as  soon  as  possible  after 
the  closing  date  for  receiving  bids. 

9.  The  successful  purchaser  agrees  to 
pay  for  the  birds  awarded  to  the 
purchaser  at  the  contract  price  and  to 
sign  the  Breeding  Consortium 
Agreement  for  Palm  Cockatoos.  Both 
payment  of  the  remaining  eighty  percent 
(80%)  of  the  purchase  price  (payment 
must  be  made  by  money  order,  certified 


check,  or  cashiers  check  payable  to  the 
Fish  and  Wildlife  Service)  and  a  signed 
copy  of  the  Breeding  Consortium 
Agreement  for  Palm  Cockatoos 
(hereinafter  "Agreement")  must  be 
received  by  the  Service  within  seven  (7) 
days  after  the  successful  purchaser 
receives  written  notice  of  the  award. 
The  remaining  payment  of  the  contract 
price  and  the  signed  Agreement  must  be 
<;.--♦  to  'he  address  listed  in  the 
ADDRESS  block  above. 

10.  The  birds  may  not  be  removed 
from  the  custodian  now  holding  them 
until  the  Service  receives  both  the 
remaining  payment  of  the  contract  price 
and  the  signed  Agreement,  notifies  the 
successful  bidder  of  the  time  and  place 
to  remove  the  birds  from  the  custodian, 
and  notifies  the  custodian  to  release  the 
birds  to  the  purchaser. 

11.  Custodians  of  the  birds  are  not 
responsible  for  and  will  not  make  any 
removal  arrangements.  The  successful 
bidder  must  make  the  arrangements, 
including  labor  for  packing,  crating, 
removal,  and  transportation.  The  birds' 
custodian  must  have  written 
authorization  to  relf-ase  property  to 
anyone  other  than  the  successful  bidder. 

12.  Failure  to  make  full  payment,  to 
sign  the  Agreement,  or  to  remove  the 
birds  awarded  from  the  custodian  on  the 
date,  place  and  time  specified  will  result 
in  the  purchaser's  immediate  loss  of  all 
right,  title,  and  interest  in  the  property 
awarded. 

13.  The  bidder  (offeror)  warrants  that 
he  is  not  delinquent  in  the  payment  of 
any  debt  due  the  United  States  resulting 
from  prior  purchase  of  surplus  personal 
property.  In  the  event  the  Service 
determines  after  award  that  the  bidder 
breached  this  warranty,  the  Service 
shall  have  the  right  to  annul  the  contract 
without  Uability. 

14.  If,  after  the  award,  the  purchaser 
breaches  the  contract  by  failure  to  make 
payment,  to  sign  the  Agreement  or  to 
remove  the  property  as  required,  the 
purchaser  shall  lose  all  right,  title,  and 
interest  which  he  might  otherwise  have 
acquired  in  and  to  such  property  as  to 
which  a  default  has  occurred.  The 
purchaser  agrees  that  in  the  event  he 
fails  to  pay  for  the  property  or  remove 
the  same  as  required,  the  Service  upon 
notice  of  default  shall  be  entitled  to 
retain  as  liquidated  damages  a  sum 
equal  to  20  percent  of  the  purchase  price 
of  the  birds  as  to  which  the  default  has 
occurred.  If  the  purchaser  otherwise 
fails  in  the  performance  of  his 
obligations,  the  Service  may  exercise 
such  rights  and  may  pursue  such 
remedies  as  are  provided  bylaw  or 
under  the  contract. 

15.  Fish  and  Wildlife  Service 
employees  are  not  eligible  to  bid  and  no 


award  may  be  made  to  such  an 
employee. 

16.  Any  contract  3ispute  resulting 
from  this  offering  is  subject  to  the 
Contract  Disputes  Act  of  1976.  Pub.  L. 
95-653.  92  Stat.  2383. 

Da'eH    I'ily  23.  1984. 
F.  Euxene  Hi'itor. 

Acting  Director.  Fish  and  Wildlife  Service. 

App«ndi\  A — Breeding  Consortium 
.Xyreement  for  Palm  Cix.katoos 
(Probosciger  atemmus) 

In  order  to  improve  the  prospects  for 
maintaining  a  viable  breeding 
population  of  the  species  in  captivity, 
the  parties  to  this  agreement  pledge  to 
cooperate  with  each  other  by  managing 
their  respective  stocks  as  a  total 
population,  so  that  ideal  pairings  can  be 
carried  out  and  the  genetic  diversity  of 
the  captive  population  can  be  more  fully 
utilized  and  maintained. 

1.  Membership 

Membership  in  the  Consortium  is 
open  to  all  holders  of  palm  cockatoos 
who  are  willing  to  participate  in  this 
agreement.  Upon  establishment  of  this 
Consortium,  initial  membership  is 
limited  to  persons  or  institutions 
deemed  qualified  by  the  U.S.  Fish  and 
Wildlife  Service.  The  Consortium's 
Management  Committee  will  review  the 
qualifications  of  all  subsequent 
applicants  to  determine  if  they  are  to  be 
admitted. 

Any  member  may  withdraw  from  the 
Consortium  at  any  time  upon  submitting 
written  notification  at  least  30  days 
prior  to  withdrawal,  to  the  chairman  of 
the  Management  Committee,  and  upon 
transferring  any  palm  cockatoos  that  are 
original  Service  stock  to  the 
Management  Committee  for  proper 
placement. 

For  purposes  of  this  agreement, 
"original  Service  stock"  means  all  palm 
cockatoos  transferred  or  sold  by  the 
Service  to  initial  members  of  the 
Consortium,  but  does  no^  include 
offspring  of  such  birds. 

Any  member  may,  upon 
recommendation  of  the  Management 
Committee,  and  (for  the  first  five  years 
after  establishment  of  this  Consortium) 
upon  agreement  of  the  Service  if  original 
Service  stock  is  involved,  be  removed 
from  the  Consortium  if  said  member  has 
failed  to  abide  by  this  agreement  and 
thereby  has  impaired  proper 
development  of  the  stated  goals  of  the 
Consortium.  If  a  member  is  so  removed, 
any  original  Service  stock  held  by  that 
member  must  be  transferred  to  the 
Management  Committee  for  proper 
placement. 
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2.  Management  Committee 

Operation  of  the  Consortium  is  guided 
by  a  Management  Committee  consisting 
of  the  following: 

Eleven  representatives,  one  of  whom 
serves  as  chairman. 

A  studbook  keeper. 

Other  ad  hoc,  non-voting  participants 
as  deemed  necessary  by  the 
representatives. 

Initially,  for  a  period  not  exceeding 
two  years,  the  eleven  institutions 
holding  palm  cockatoos  for  the  U.S.  Fish 
and  Wildlife  Service  will  each  appoint  a 
representative  to  serve  on  the 
Management  Committee.  These 
representatives  will  elect  one  among 
them  to  serve  as  chairman. 

Subsequent  to  this  initial  period,  the 
members  of  the  Consortium  will  elect 
representatives  to  serve  on  the 
Management  Committee.  Any  member 
of  the  Consortium  may  be  nominated  for 
election.  The  Management  Committee 
representatives  should  serve  staggered 
three  year  terms,  established  at  the  first 
election  as  follows:  (1)  The  four  elected 
representatives  receiving  the  highest 
number  of  votes  will  serve  for  th.'-ee 
years,  (2)  four  representatives  receiving 
the  next  largest  number  of  votes  will 
serve  for  two  years,  and  (3)  the  three 
representatives  receiving  the  fewest 
votes  will  serve  for  one  year.  Thereafter, 
staggered  election  is  automatic. 

The  representatives  will  conduct  an 
election  each  year  to  determine  which  of 
them  will  serve  as  chairman. 

3.  Studbook 

In  order  to  facilitate  the  planned 
breeding  of  this  species,  it  is  important 
to  develop  a  studbook.  It  should  include 
those  specimens  held  by  other  persons 
or  institutions,  not  only  members  of  the 
Consortium,  in  the  hope  that  in  the 
future  they  will  make  their  stock 
available  to  be  utilized  in  the  best 
interest  of  the  species  concerned 

The  Consortium  should,  therefore, 
promptly  establish  a  North  American 
regional  studbook,  based  upon  AAZPA 
guidelines  and  subsequent  AAZPA/ 
WCMC  approval.  The  Consortium  also 
should  identify  and  obtain  appointment 
of  a  studbook  keeper  as  provided  in  the 
A.A.ZPA  studbook  protocol.  Initial 
publication  should  take  place  as  soon  as 
possible  after  the  establishment  of  the 
studbook  and  should  be  followed  by 
yearly  interim  reports. 

4.  Ownership 

The  Consortium  may  hold  collective 
title  to  palm  cockatoos.  This  does  not 
preclude  membership  in  the  Consortium 
by  individual  persons  or  institutions  that 
own  palm  cockatoos. 


5.  Transfer  of  Birds 

Members  of  the  Consortium  agree  to 
transfer  individual  palm  cockatoos  from 
one  collection  to  another  only  with  the 
prior  approval  of  the  Management 
Committee 

6.  Liability  to  Consortium 

Responsibility  for  care  and  health  of 
palm  cackatoos  covered  under  this 
agreement  shall  be  vested  in  the  persons 
or  institutions  holding  them.  All  liability, 
financial  or  otherwise,  shall  also  rest 
with  the  holders,  and  not  with  the 
Consortium. 

7.  Management  Committee 
Responsibilities 

The  responsibilities  of  the 
Management  Committee  shall  include. 
but  not  be  limited  to,  the  following: 

Development  of  a  master  breeding 
plan  for  the  species,  including  decisions 
on  the  transfer  of  birds  held  by  members 
of  the  Consortium 

Preparation  of  a  comprehensive 
demographic  analysis  of  the  species  in 
North  America 

Establishment  of  dietary  and 
veterinary  care  guidelines 

Identification  of  research  projects 
necessary  to  develop  any  or  all  of  the 
above  and  in  particular  any  pertinent 
reproductive  orbehaviorial  studies  that 
would  enhance  captive  reproductive 
efforts 

Overseeing  the  creation  and 
maintenance  of  the  studbook 

Determining  eligibility  of  candidates 
for  membership  in  the  Consortium  and 
ensuring  compliance  with  this 
agreement  by  members 

Establishment  of  rules  for  determining 
ownership  of  progeny,  consistent  with 
the  goals  of  this  agreement 

Communication  to  all  Consortium 
members  about  Management  Committee 
actions  and  decisions  in  a  timely 
fashion. 

8.  Coi:9urtium  Member  Responsibilities 

The  members  of  this  consortium  agree 
to  maintain,  and  not  to  transfer  or  sell, 
any  original  Service  stock  for  a 
minimum  of  five  years  from  the  time  the 
Consortium  is  established,  except  to 
transfer  birds  as  decided  by  the 
Management  Committee. 

Terms  of  this  agreement  may  be 
amended  consistent  with  the  goals 
stated  herein,  but  only  after  at  least  two 
years  have  elapsed  since  the 
establishment  of  the  Consortium. 
Amendments  will  require  approval  by  at 
least  three-fourths  of  the  current 
membership. 

All  parties  to  this  agreement  reaffirm 
that  the  chief  objective  of  the 
Consortium  is  to  promote  the  breeding 


potential  of  palm  cockatoos  held  in 
captivity.  Further,  to  achieve  this  end. 
ail  parties  to  this  agreement  join  in 
reaffirming  their  dedication  to  the 
conservation  objective  of  establishing  as 
self-sustaining  population  of  this  species 
in  capitivity.  Once  the  hoped  for  goal  of 
maintaining  a  captive  "reservoir"  of  the 
species  has  been  achieved,  it  is  the 
intention  of  the  Consortium  to  hold  the 
birds  subject  to  this  agreement  for  the 
preservation,  protection  and  restoration 
of  the  species  in  the  wild. 

9.  Acceptance  of  Responsibilities 

The  person  or  institution  named 
below  understands,  accepts  and  is 
bound  by  the  terms  of  this  breeding 
consortium  agreement,  and  in 
consideration  for  admission  to  the 
Consortium  agrees  with  the  U.S.  Fish 
and  Wildlife  Service  and  other  members 
of  the  Consortium  to  promote  its 
objectives  in  good  faith  and  to 
participate  in  accordance  with 
stipulations  for  membership  provided 
herein. 

.Name  of  person  or  institution 

Name  and  title  of  person  designated  at 
representat-.ve  to  the  Consortium 


Address 


relephone 


Signature  and  title  Date 

FF  Doc  84-20502  Filed  B-1-84  8:45  «m) 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Conoco  Inc. 

agency:  Minerals  .Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 


summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1072,  Block  40, 
West  Delta  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Grand  Isle, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  July  23,  1984.. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Ser\'ice,  3301  North 
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C  duseway  Blvd.,  Room  147  .Metaine. 
Louisiana  (Office  Hours;  tf  ajn.  to  3:30 
p  m..  Monday  through  Knday  I- 
FOn  FU«»TMeW  IMRWHATIOW  COWTACT: 

Mr.  Michael  f  Tolbcri.  Minentls 
Manajjement  S^rvicf  Gulf  of  .Mt'xico 
OCS  Retpon,  Rules  and  Pr»(hi(.:iiin. 
Hans.  Platform  aiu)  Pipeline  Sectioa" 
RxplorB*ion/[>vpiopm«'nt  Plans  Unit 
Phone  (504(ti3«-<W75 
suPW-EMtKTAirr  ihtowwation:  The 
purpose  of  this  .N'otire  is  to  ir-.torm  the 
public,  pursuant  to  sec  25  of  the  OCS 
[.dnds  .Act  Amendments  of  1978,  that  the 
.M;.iprais  V1dna.jt'.Tu.'ni  Service  is 
considering  ripproval  of  the  DOCD  and 
thdt  It  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
.Management  Service  makes  information 
contained  ;n  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  .5,1685)  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  [uly  23.  IQM. 
foho  L.  R^akia. 

HfjC..<:Hii  Manager  Gulf  of  Mexico  OCS 
Region. 

BU-LMG  COOC  «310-MfMi 


Devetopment  Operations  Coordinator 
Docunr>ent;  Corpus  Chrt»tl  OU  aiKl  Gas 
Co. 

AGENCY:  .Minerals  Management  Service. 

Ir.v.Ti'.ir 

actwm:  \otice  of  the  Receipt  of  a 

{*"  ;>tsf,j  DevH'opmenf  Operations 
(;..h::;:. nation  Document  ^UU<^L)). 

SUMMARY:  .Notice  is  hereby  given  that 
Corpus  Chnsti  Oil  and  Gas  Company 
has  submitted  a  DOCD  describing  the 
activities  it  pnjposes  to  conduct  on 
Lease  OCS-G  5318,  Block  414.  West 
Cameron  .Arpa  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  July  25,  1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  IS  available  for  public  review  at 
the  Office  of  the  Regional  .Manager,  Gulf 
of  Mexico  OCS  Region.  .Vimerals 


Mdn<i>;r;7',rr.t  Ser\ire.  3301  North 
(,aa!>t^wd>  Ulvd.,  Koom  14''.  MelairiK, 
LouiMi.ina  iC)ffn:e  Hours  9  am.  to  i.M; 
p.nu  .Muiuiay  ihrouKh  Friday)   .X  cu-^  >     f 
the  DOCD  and  the  accompanymg 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coas'  i!  M  ir  ix:'»m»>n»  S^-rtjnn  Office 
locatetl  on  the  lOtn  hioor  of  the  St.iie 
Lands  and  Ndturai  keiiources  Uui.iiing, 
625  Nortii  4th  Sire*  l,  Hrtlon  R   u««' 
Louisiana  (Office  Hours  H  am   '  )  4.30 
p.m.,  .Monday  t.'irooxh  Fridav)    The 
public  may  suOmit  comments  to  itie 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT 

.Ms   .\::b;:f  ( .i-ncr'   Mmernls 
Manavmen'  Str.'Tip  Culf  of  \fe\ico 
OCS  Rpyion:  R    '•""  and  Prodiiction; 
Plans.  PlHtfnrr:  ,i."d  Pipeline  Section: 
Exploration/Development  P\\v*  I'nit; 
Phone  f5041  83R-08?fi. 

SUPPl^MENTARY  INFORUATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Addiliunally.  this  Notice  is  to  inforni  the 
public,  pursuant  to  5  930  61  of  Title  15  of 
the  Ci-'K.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  <:onsi,s!en(>  with  tne 
Louisiana  Coastal  Resources  PrrjgrHni 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  f44  FR  53685).  Those  practu  es  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  July  2S,  1984. 

lohll  L.  Panltin, 

Regional  Manager  Gulf  of  Mexico  OCS 
Region. 

|FR  Ok.  M-lMn  PUmI  »-1-»«c  »«  ml 
BIUJNG  COOC  4310-MM-M 


Development  Operations  Coordination 
Document;  Hunt  Oil  Co. 

agency:  Minerals  M.ir;,tgement  Service. 

I  :,•.■:■      :■ 

action:  .Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Hunt  Oi!  Company  has  submitted  a 
DOCD  describing  the  activities  it 


proposes  to  (  onduct  on  Lease  0(>S-G 

4rf2.i.  Block  7b.  Kdgene  Island  Area 
offshore  Louisiana.  Proposed  plans  fur 
the  above  area  provide  for  the 
ieveiupmenl  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  BtjrvMck  and  Patterson. 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  hily  2fi,  1984  Comments 
must  he  received  withm  15  days  of  the 
date  of  this  .Notice  or  15  davs  after  the 
Coastal  Manaaement  Section  rerpivrs  a 
copy  of  the  DOCD  from  the  Miner:i!s 
Management  Service. 

addresses:  \  copy  of  the  subiect 
DOt.D  is  avdilable  for  public  review  at 
tr;(>  O'fice  of  the  Regional  Manager.  Gulf 
of  .Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  .Metairie, 
Louisiana  [Office  Hours:  9  am.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  a!.so 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
ti25  North  4lh  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:,30 
p.m..  Monday  th.'ough  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rnu2P  Louisiana  70W)5. 

FOR  FURTHER  INFORMATION  CONTACT; 

Ms.  Angle  Gobert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans   Platform  and  Pipeline  Section; 
Exploration  /Development  Plans  Unit; 
Phone  (504)  838-0676. 

SUPPt^MENTARY  INFORMATION:  The 

purpose  uf  ili^  .Notice  is  tu  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Arrjendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  .Notice  is  tu  inform  the 
public,  pursuant  to  5  930  61  of  Title  15  of 
the  CFR.  that  the  Coasta!  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Servu  e  makes  information 
contained  m  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  144  FR  5Jt)851  Those  practices  and 
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procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  July  28,  1984. 
|ohn  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  (DCS 
Region. 

|FR  Doc  »»-a)473  F'l«i  8-1-84:  8:45  am| 
BIUJNO  CODC  4310-im-M 


Development  Operations  Coordination 
Document;  JMclMoRan  Offshore 
Exploration  and  Production  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Propos-J  D^'velopment  Operations 
Coordir.at.iin  Document  (DOCD). 

SUMMARY:  .Notice  is  hereby  given  that 
McM(iRan  Offshore  Exploration  and 
Production  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
3932  and  4540,  Blocks  527  and  52a 
Mat.igorda  Island  Area,  offshore  Texas. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Port 
O'Connor,  Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  July  24, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Ser\'ice,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 


Dated:  July  24. 1984. 

lohn  L  Rankin, 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  84-  204'2  Filed  8-1-84.  fc46  am) 
BILUMa  CODE  4310-MR-ll 


Development  Operations  Coordination 
Document;  Mobil  Oil  Exploration  and 
Producing  Souttieast  Inc. 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1997,  Block 
171,  West  Cameron  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  July  26,  1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  pubhc  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  (9  a.m.  to  3;30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  J.  Tolbert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Un:t: 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  availoble  for  public  review. 

Revised  niles  governing  practices  and 
procedures  under  which  die  Minerals 
Management  Service  makes  information 
conta:ned  in  DOCDs  available  to 
affected  states,  executives  of  afJected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  sei  out  in  revised 
5  250.34  of  Title  30  of  the  CFR. 


Dated.  July  26. 1984. 

John  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

[nt  Doc.  84-20474  Filed  S-1-84  8  4S  un| 
BILUNG  CODE  4310-«m-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf,  Conoco 
lr>c. 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  .Notice  of  the  Recipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 

SUMMARY:  This  Notice  announces  that 
Conoco  Inc.,  Unit  Operator  of  the  Grand 
Isle/CATCO  Federal  Unit  Agreement 
No.  14-08-0001-2021,  submitted  on  July 
19,  1984,  a  proposed  supplemental 
Development  Operations  Coordination 
Document  describing  the  activities  it 
proposes  to  conduct  on  the  Grand  Isle/ 
CATCO  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  is  it  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  Region,  Minerals 
Mdngement  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m..  3301  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002.  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Miner.ils 
Management  Service  makes  infonr.ation 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13,  1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  oui  in  a 
revised  §250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  :  July  28,  1984 

|uhn  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 

|FK  Doc  84-20477  Filed  8-1-84:  8:45  «mj 
BILUNO  CODC  «310-Mn-M 
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National  Part  Service 


Intention  To  Negotiate  Concession 
Contract;  Howard  T.  Rose  Co.,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Art  of  October  9,  1965  f79  Stat. 
969:  16  DSC  20),  public  notice  ia  hereby 
given  thdt  si\t>  iHO]  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Intenor.  through  the 
Director  of  the  National  Park  Service, 
pr'iposps  to  nPEotidte  a  concession 
i;onlract  with  Howard  T.  Rose 
Company.  Inc..  authorizing  it  to  continue 
to  provide  manna  facilities  and  services 
for  the  public  at  Fire  Island  National 
Seashore  for  a  period  of  approximately 
fifteen  (15)  years  from  the  date  of 
execution  through  December  31. 1998. 

This  proposed  contract  requires  a 
construction  and  improvement  program. 
Although  the  overall  development  of 
Sailor's  Haven  Site  was  previously 
addressed  in  the  Final  Environmental 
Impact  Statement  with  addendum  dated 
March.  1978.  that  was  prepared  in 
conjunction  with  the  General 
Management  Plan  for  Fire  Island 
National  Seashore,  this  document  did 
not  address  the  specific  aspects  of  the 
proposed  construction  and  improvement 
program.  The  National  Park  Service  has 
determined  that  this  specific 
construction  and  improvement  program 
would  have  no  significant  effect  on  the 
.Tuman  environment  and  does  not 
involve  unresolved  conflicts  of 
alternative  uses  of  available  resources. 
Therefore,  it  is  determined  to  be 
categcrically  e.xcluded  from  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foreijoing  concessioner  has 
performed  its  obhgations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1986, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect,  grants  Howard  T. 
Ruse  Company.  Inc..  the  opportunity  to 
me«>t  terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
.Notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Howard  T.  Rose  Company, 
Int.  If  Howard  T  Rose  Company,  Inc., 
amends  its  proposal  and  the  amended 
proposal  IS  substantially  equal  to  the 
better  offer,  then  the  proposed  new 
contract  will  be  negotiated  with  Howard 
T  Rose  Company  Inc. 


The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice  Any  proposal, 
including  that  of  the  existi:ig 
concessioner,  must  be  postmarked  ur 
hand  delivered  on  or  before  the  sixtieth 
{60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  North  Atlantic 
Region,  15  State  Street,  Boston, 
Massachusetts  02109,  for  information  as 
to  the  requirements  of  the  proposed 
contract. 

Dated:  July  18.  IQB*. 
Charlm  P.  Clapp«r,  )r.. 

Acting  Regional  Director. 

(FR  Doc  S4-20««8  Fll«d  S-l-a*;  S:45  ain| 
MUJNO  COOC  4910-70-11 


( Investigation  No.  a37-TA-174| 

Certain  Woodworking  Machines, 
Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

AGENCY:  U.S.  International  Trade 
i  .."iimission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  The  Tool  Guys  and  Barrett 
Tool  &  Die  ManufartMrins  Corporation. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  30.  1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW  ,  Washington.  DC.  20436, 
"telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents  The 
original  and  14  copies  of  all  such 


comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street.  NW  ,  Washington,  D.C.  20436.  no 
later  than  10  days  after  pubhcation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  request.s  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
'■p^'irn  it 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  I  D.omv.  Office  of  the  Secretary, 
U.S.  Internalional  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  Ju'y  30.  1984 
Keanetli  R.  Mason, 
Secretary. 

f-p  [>m:   114-30611  F<l«j  8-1-M:  (M5«m) 
BiLLINO  COOC  7030-IU-M 


(Investigation  No  337-TA-174I 

Certain  Woodworking  Machines; 
Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

agency:  U.S.  International  Trade 

(  .  :::Piission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-capiiuned  investigat:on 
terminating  the  foHownig  respondents 
on  the  basis  of  a  consent  order 
agreement:  Sid  Tool  Company.  Inc., 
d/b/a  Manhattan  Supply  Company. 


SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  condui  ted 
pursuant  to  section  .137  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)   Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties. 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  30.  19ft4 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
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Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persontmay  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW..  Washington.  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
for  portion  thereof]  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  I  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  oriier  of  the  Commission. 

Issued:  luly  30. 1984. 
Kenneth  R.  Mason, 
Secretary. 

;FR  D't  IW-aiSlC  Filed  »-\-m  8:«  iim| 
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[Investigation  No.  337-TA-174) 

Certain  Woodworking  Machines; 
Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Delta  International 
Machinery  Corporation. 


SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 


determination  in  this  matter  was  served 
upon  the  parties  on  July  30. 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
avaiable  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street.  NW..  Washington.  D.C.  20436,  no 
later  than  10  days  after  pubUcation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commis.sion. 

Issued;  July  30  1984 
Kenneth  R.  Mason, 
Secretary. 

|FK  Unc  84-20900  Filed  8-1-64:  8:49  vnj 
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llnvestiBBtion  No.  337-TA-174) 

Certain  Woodworking  Machines; 
Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Conover  Woodcraft 
Specialties,  Inc,  and  Wilton  Corporation. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 


of  1930  (19  U.S.a  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties. 
unless  the  Commission  orders  review  of 
the  initial  determinabon.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  30, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street,  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  lu!y  30.  1984. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc  »4-2n5«  Filed  6-1-84:  8:44  ami 
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llnvestJgatton  No.  337-TA-174) 

Certain  Woodworking  Machines; 
Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 

Commission  has  received  an  initial 

determination  from  the  presiding  officer 
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ui  'he  dbove-captioned  investigation 
termindtrnj?  the  following  respondents 

on  the  basis  of  a  consent  order 
agreement  VVilke  Machinery  Company. 


SUPPl^MEKTARY  INFORMATION:  ThiS 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  i:  S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
ComiTiission  thirty  (30)  days  after  the 
date  of  Its  servire  upon  the  parties. 
unless  the  Commission  orders  review  of 
the  uiitial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  30.  1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
hours  (8:45  am  to  5:15  p.m.)  in  the 
OfTice  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street.  .\W..  Washington,  D.C.  20436. 
telephone  202-523-0161. 

VVntten  Comments 

[p'eres'ed  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary'  to  the  Commission.  701  E 
Street.  .\W  .  WashiniJton.  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  fuJl 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 


FOB  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  telephone  202-523-0176. 

By  order  of  the  Cominissioa 
Issued:  )uly  30. 1984. 
KeaiMth  R.  Mason, 

Secretary. 

IFS  One  M-ansi2r.i»d»-i-»4;a;««m) 
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INTERSTATE  COMMERCE 
COMMISSION 

I  E  (  Parte  No   388  iSub-1)) 

IntrMtate  RaH  Rate  Authoftty; 
AlatMma 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision. 


summary:  The  Commission  has 
extended  the  provisional  certification  of 
the  Alabama  Public  Service  Commission 
under  49  U.S.C.  11501(b)  to  regulate 
intrastate  rail  transportation.  This 
extension  will  permit  it  time  to  modify 
its  standards  and  procedures,  as 
required  by  the  full  decision. 
DATES:  Alabama's  provisional 
certification  will  expire  on  October  1, 
1984  unless,  prior  to  that  date,  the 
Alabama  Public  Service  Commission 
files  the  required  revised  standards  and 
procedures. 

FOR  FURTHER  INFORMATION  CONTACT- 

Loul-.  K  ( .•  •   -T'.T    J^iJ   J^v-^jr. 

SUPPLEMENTARY  INFORMATION: 

Additiundi  miurmdiiDn  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  July  24. 1984. 

By  the  Conunission.  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Cradison. 

fames  H.  Bayne, 

Secretary. 

[FR  Due  »4-2R3ae  F'M  8-1  -M.  »46  »m\ 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

agency:  .National  Endowment  for  the 

(!  '•■  1-  "les. 

action:  .Notice  of  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC.  20506: 

Date:  August  21-22, 1984. 

Time:  9:00  a.m.  to  5:00  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
Challenge  Crant  applications  from  Small 
Museums  and  Historical  Societies. 


The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Becuse  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  H>!ency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978,  I  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  AJ\isory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  DC.  20506.  or 
call  (202)  786-0322. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

|FB  r>i>c  84-2041  FiM  8-1-84:  8 :4S  ain| 
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NUCLEAR  REGULATORY 
COMMISSION 

'Docket  No   SO-289 

Metropolitan  Edison  Co.,  et  al ,  Three 
Mile  Island  Nuclear  Station,  Unit  No.  1; 
Issuance  of  a  Director's  Decision 

Notice  is  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  issued  a  decision 
concerning  a  Petition  dated  May  30, 
1984,  filed  by  the  City  of  Harrisburg, 
Pennsylvania  (Petitioner).  The  Petitioner 
requested  institution  of  proceedings 
pursuant  to  10  CFR  2.206  to  suspend 
indefinitely  the  license  of  CPU  Nuclear 
to  operate  the  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1.  The  basis  for  the 
Petition  was  the  alleged  inadequacy  of 
the  emergency  evacuation  plan  for  the 
City  of  Harrisbur??.  The  request  has  been 
treated  pursuant  tn  10  CFR  2.206  of  the 
Commission's  regulations  and  a  final 
Director's  decision  pursuant  to  10  CFR 
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2  206  has  been  issued  by  the  Director. 
Office  of  Inspection  and  Enforcement, 
denying  the  Petitioner's  request.  The 
reasons  for  this  denial  are  explained  in 
the  "Director's  Decision  under  10  CFR 
2.206  '  (DD-84-18),  which  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  D.C.  20555  and  at  the  Local 
Public  Document  Room  for  the  Three 
Mile  Island  Nuclear  Station,  L'nit  No.  1 
at  The  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  Commission 
review  in  accordance  with  10  CFR 
2.20f.(c).  As  provided  in  10  CFR  2.206(c), 
the  decision  will  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission, 
on  its  own  motion,  institutes  review  of 
the  decision  within  that  time. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  July  1984 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  DeYoung, 
Director,  Office  of  Inspection  and 
Enforcement. 

(FR  Doc  M-205OI  Filed  9-1-M:  e;«5  »m| 
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IDockst  No.  50-396] 

University  of  Virginia;  Consideration  of 
Application  for  Renewal  of  Facility 
License 

The  United  States  Nuclear  Regulatory 
CoTimission  (the  Commission  or  NRC)  is 
considering  renewal  of  Facility 
Operating  License  No.  R-123  issued  to 
the  University  of  Virginia  (the  licensee) 
for  operation  of  the  CAVALIER  training 
and  research  reactor  located  on  the 
campus  in  Charlottesville,  Virginia. 

The  renewal  would  extend  the 
expiration  date  of  Facility  Operating 
License  No.  R-123  for  twenty  years  from 
date  of  issuance,  in  accordance  with  the 
hcensee's  timely  application  for  renewal 
dat.^d  jane  22, 1984. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
the  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations. 

By  August  29,  1984,  the  licensee  may 
file  "a  request  for  a  hearing  with  respect 
to  renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
affecU'd  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 


for  leave  to  intervene.  Request  for  a 
hearing  and  petition  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFft  Part  2.  If  a 
request  for  a  heariiig  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  inter\'ention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding;  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petiHoner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 


hearing,  including  the  opportunity  to 
present  evidence  and  croM-examine 
witnesses. 

A  reqeust  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  at  1717  H  Street,  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Cecil  O. 
Thomas:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (University  of  Virginia);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
tne  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555  and  to  George  G.  Gratten  IV. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petition  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  June  22, 1984,  which  is  available 
for  public  inspection  at  the 
Commission's  PubUc  Document  Room  at 
1717  H  Street,  NW.,  Washington.  D.C. 
20555. 

Dated  at  Bethesda.  Maryland  this  24lh  day 
of  )uly  19a4. 

For  the  Nuclear  Regulatory  Commission. 
Cecil  O.  Thomas, 

Chief,  Standardization  and  Sped  :il  Projects 
Branch  Division  of  Licensing. 


|FR  Doc  B*-2OS0e  Filed  6-1-84;  8:45  aiBj 
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PENSIOM  BENEFIT  GUARANTY 
CORPORATION 

Privacy  Act  of  1974;  System  of 
Records,  Proposed  Amendment 

AGENCY:  Pension  Benefit  Guaranty 

Corpordtion 

Acnoic  Proposed  amendment  to  system 
PBGC-9 

SUMMARY:  This  d.3cument  proposes  an 
amendment  to  Pnvacy  Art  System 
rBGC-9  to  permit  disclosure  of  the 
name  and  social  secunty  number  of 
unlocatable  participants  and 
beneficiaries  of  certnin  pension  plans  to 
the  Social  Security  Administration  as  a 
rou'me  use, 

DATES:  Comments  on  the  proposed 
amendment  must  be  submitted  on  or 
before  September  4,  1984. 

ADDRESSES:  Send  comments  to  the  Legal 
Department,  Code  250,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW  .  Washmgton,  DC.  20006.  Wntten 
comments  will  be  available  for  public 
inspection  at  the  PBGC,  Suite  7000.  at 
the  same  address,  un  weekdays 
b'^tween  9  a  .m  and  4  pm. 

FOR  FURTHER  INFORMATION  CONTACT: 

S'jart  E.  Bernsen.  Attorney,  Legal 
Department,  Code  230,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
.VW.,  Washington.  DC.  20006,  (202)  254- 
4895.  (This  is  not  a  toll-free  number,) 

SUPPIXMEMTARY  INFORMATION;  The 

Pension  Benefit  Guaranty  Corporation 
(PBGC!  IS  establishing  a  new  routine 
use  of  Pnvacy  Act  System  PBGC-fl  to 
allow  disclosure  to  the  Social  Security 
Administration  ("SSA")  of  names  and 
social  security  numbers  of  participants 
and  beneficiaries  of  pension  plans 
I  overed  by  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA  j  for  which  the  PBGC  has 
become  trustee.  The  PBGC  has 
considered  it  necessary  on  a  number  of 
occasions  to  obtain  assistance  from  SS.^ 
in  the  location  and  verification  of 
current  addresses 

System  PBGC-9,  Plan  Participant  and 
BoneRciary  Address  Identification 
File — PBGC,  contains  address 
.nformation  received  from  the  Internal 
Revenue  Service  ("IRS")  for  participants 
and  beneficiaries  for  whom  the  PBGC 
does  not  have  a  current  address.  47  FR 
;S404  (December  30. 1982).  After 
recpivins^  an  address  from  IRS,  the 
PBGC  contacts  the  participant  or 
ben^nciary  for  verification  of  the 
address.  Records  for  which  IRS  has  no 
address  and  records  for  which  the 
address  was  not  venfied  are  retained  for 
two  years  from  the  date  the  request  was 


sent  to  the  IRS  and  are  then  si-nt  to  IRS 
for  disposal  or  destruction. 

Establishment  of  a  new  routine  ..^e  tf 
system  PBGC-9  will  allow  the  PBGC  tu 
utilize  the  SSAs  Letter  Forwarding 
Service  to  locate  or  verify  current 
addresses  for  those  records  retained  in 
PBGC-9  for  which  IRS  had  no  address 
or  for  which  the  address  could  not  be 
verified.  The  Letter  Forwarding  Service 
involves  a  procedure  whereby  the  PBGC 
will  provide  to  SSA  form  letters  written 
to  unlocatable  plan  participants  and 
beneficiaries  who  are  entitled  to  PBGC- 
guaranteed  benefits.  Each  letter  will  be 
inserted  in  an  unsealed,  unstamped 
envelope.  The  outside  of  the  envelope 
will  bear  only  the  name  and  social 
security  number  of  the  missing 
participant  or  beneficiary  obtained  from 
the  PBGC-9  records.  The  envelopes  will 
be  sent  to  the  Social  Security 
Administration.  Records  Use  and 
Service  Branch.  3F18  Operations 
Building.  6401  Security  Boulevard 
Baltimore.  Maryland  21235.  The  SSA 
will  place  each  PBGC  envelope  in  a 
larger  envelope  bearing  the  name 
submitted  by  PBGC  to  SSA  and  the  most 
current  address  contained  in  SSAs 
records  for  the  individual  with  that 
particular  social  security  number.  The 
envelopes  will  then  be  mailed  by  SSA, 

In  those  cases  where  the  plan 
participant  or  beneficiary  who  is 
reached  through  the  use  of  the  SSA 
Letter  Forwarding  Service  contacts  the 
PBGC,  and  notifies  the  PBGC  of  his  or 
her  current  address,  the  PBGC  will  place 
that  information  in  System  PBGC-6, 

The  PBGC  intends  "to  uUlize  SSAs 
Letter  Forwarding  Service  on  a  trial  nm. 
sample  basis.  The  new  routine  use 
announced  in  the  Notice  covers  both  the 
sample  and  any  future  use.  Since  the 
sample  is  a  non-volume  request  to  the 
SSA.  and  does  not  yet  involve  a 
reimbursable  agreement  between  the 
PBGC  and  SSA.  the  sample  run  will  be 
sent  to  SSAs  Office  of  Central  Records 
Operations.  300  North  Greene  Street. 
Baltimore.  Mar>  land  21201. 

The  PBGC  will  not  be  sending  any 
address  information  received  from  IRS 
to  SSA — only  names  and  social  security 
numbers  already  available  in  PBGC-1  or 
PBGC-6  records.  Therefore,  the  new 
routine  use  described  herein  does  not 
involve  tax  return  information  as 
defined  in  26  U.S.C.  6103  and 
safeguarding  described  in  26  U.S.C. 
6103(p)(4)  is  not  required. 

Section  552a(e)(ll)  of  the  Privacy  Act 
requires  that  notice  of  an  intended 
routine  use  of  records  be  published  at 
least  30  days  prior  to  the 
implementation  of  the  use  and  that  the 
public  be  given  the  opportunity  to 
comment  on  the  routine  use.  The 


proposed  routine  use  amends  the 
existing  routine  use  tu  read  as  follows: 
Disclosure  may  be  made  only  tcrthe 
extent  permitted  by  26  U  S.C.  6103  and 
26  CFR  404  0103,  except  that  names  and 
social  8ecuril>  numtjers  of  plan 
participants  and  beneficiaries  may  be 
disclosed  to  the  Si>cial  Security 
Administration  in  order  to  utilize  the 
Social  Security  Administrations  Letter 
Forwarding  Service 

Interested  persons  are  mviled  to 
submit  wntten  data,  views  or  arguments 
on  this  proposed  routine  use. 

Based  on  the  foregoing,  PBGC  hereby 
proposes  to  amend  System  PBGC-9  as 
follows: 

PBGC-9 

SYSTEM  name: 

Plan  Participant  and  Beneficiary 
Address  Identification  File — PBGC. 

tvrrcM  location: 

Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Wnshinpton,  DC.  20006 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Certain  plan  participants  and 
beneficiaries  in  pension  plans  covered 
by  Title  IV  of  ERISA. 

CATFGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Recorus  contain  name,  social  security 
number,  name  of  pension  plan,  and 
address  received  from  the  Internal 
Revenue  Service, 

ALrTHORITY  fC*  MAINTFNAMCE  OF  THE 
S»S- em: 

29  U.S.C.  1302,  1322  and  1341,  26 
use  6103 

routine  uses  of  RECORDS  MAINTAINED  IN 
TMS  S'STrM.  INCLUDiNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  only  to  the 
extent  permitted  by  26  U.S.C.  6103  and 
28  CFR  404.6103.  except  that  names  and 
social  security  numbers  of  plan 
participants  and  beneficiaries  may  be 
disclosed  to  the  Social  Security 
Administration  in  order  to  utilize  the 
Social  Security  Administrations  Letter 
Forwarding  Service. 

PCLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCrSSING.  RETAINING.  AND 
CiSPOSINQ  CF  RECORCS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 

file  folders. 

retrievabiuty: 

Indexed  by  participant  or  beneficiary 
name  and  social  security  number. 
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SAFEGUARDS: 

Records  are  kept  in  locked  file 
cabinots  in  areas  of  restricted  access 
under  procedures  that  meet  Internal 
Revenue  Service  safeguarding 
standiirdb,  except  that  records  of  the 
name  and  social  security  number  of  the 
participant  or  beneficiary  may  be 
released  to  the  Social  Security 
Administration  pursuant  to  the  routine 
USPS  of  this  system. 

RCTEMTION  AND  DISPOSAL: 

Records  for  participants  in  PBGC 
trusteed  plans  for  which  the  address  is 
verified  are  transferred  to  PBGC-6  on 
verification  or  on  further  verification 
through  the  Social  Security 
Administration's  Letter  Forwarding 
Service.  Records  for  which  IRS  has  no 
address,  for  which  the  address  was  not 
verified  or  was  not  further  verified 
through  the  Social  Security 
Administrations  Letter  Forwarding 
Service,  and  records  for  participants  in 
sufficient  plans  or  plans  with  a  third- 
party  trustee  will  be  retained  for  two 
years  from  the  date  the  request  was  sent 
to  the  Internal  Revenue  Service  and  then 
will  be  sent  to  Internal  Revenue  Service 
for  d.sposal  or  destroyed. 

SVSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Benefit  Payments 
Department,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW.. 
Washington.  DC.  20006. 

NOTIFICATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

S  ime  as  notification  procedure. 

CONTESTING  RECORD  PRECEDURES: 

S.4me  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Iiif.irmation  is  received  from  the 
Internal  Revenue  Service. 

Issued  in  Washington,  D.C.  this  August  2, 
1994 
Roderick  [.  ONeil. 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

|fTR  Doc-  M-20413  Filed  8-1-64;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

A^fpcy  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  from:  Securities  and  Exchange 


Commission.  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549, 
Extension  of  Approval 
Rule  19b-4 
No.  270-38 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  0MB 
approval  Rule  19b-4  (17  CFR  240.19b-4) 
and  Form  19b-4  (17  CFR  249.819)  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.]  which  provides  for 
submission  to  the  Commission  of 
proposed  rule  changes  by  self-regulatory 
organizations.  The  potential  affected 
persons  are  approximately  25  self- 
regulatory  organizations. 

Submit  comments  to  0MB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
D.C.  20503. 

Dated:  luly  26. 1984. 
George  A.  Fitzsinunons, 
Secretary. 

[VR  Doc  84-2f)41."i  Kilec  0-1-04  94*  •m) 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  from:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affmrs,  Washington,  D.C.  20549. 
Extension  of  Approval 
Rule  llAb2-l 
No.  270-23 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  0MB 
approval  Rule  llAb2-l  (17  CFR 
240.11  Ab2-ll  and  Form  SIP  (17  CFR 
249.100)  under  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78  et  seq.]  which 
provides  for  the  registration  of  certain 
securities  information  processors.  The 
potential  affected  persons  are  four 
registered  securities  information 
processors. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
D.C.  20503. 

Dalt-d:  July  24.  1984. 
George  A.  Fitzsinunons, 

Secretary. 

[FR  Doc  84-20416  Filed  8-1-B4;  8:46  am) 
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I  Release  No.  23379;  70-6931  ] 

Central  Power  and  Ught  Co^  et  al^ 
Proposed  Transactions  Related  To 
Financing  Pollution  Control  Faculties; 
Exception  From  Competitive  Bidding 

July  27.  1984. 

In  the  Matter  of  Central  Power  and 
Light  Company,  20  North  Chaparral 
Street.  Corpus  Christi,  Texas  78401; 
Public  Service  Company  of  Oldahoma, 
212  East  Sixth  Street,  Tulsa,  Oklahoma 
74119:  West  Texas  Utilities  Company, 
301  Cypress,  Abilene,  Texas  79601; 
Central  and  South  West  Services,  Inc., 
2400  San  Jacinto  Tower,  Dallas.  Texas 
75222. 

Central  Power  and  Light  Company 
("CPL"),  Public  Service  Company  of 
Oklahoma  ("PSO"),  West  Texas  Utilities 
Company  ("WTU"),  and  Central  and 
South  West  Services,  Inc.  ("CSWS"), 
electric  utility  subsidiaries  of  Central 
and  South  West  Corporation,  a 
registered  holding  company,  have  filed 
an  amended  application-declaration 
with  this  Commission  pursuant  to 
section  6(a),  7,  9(a),  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  50(a)(5)  thereunder. 
Notice  of  the  transactions  as  originally 
proposed  in  this  proceeding  was  given 
(HCAR  No.  23151  (December  5. 1983)); 
however,  the  proposal  has  been 
substantially  changed. 

CPL  PSO,  and  VITU  (the 
"Companies"),  have  begun  construction 
of  a  654  megawatt  coal-fired  electric 
generating  plant  (the  "Unit")  near 
Oklaunion,  Texas,  pursuant  to  a 
Construction  Ownership  and  Operating 
Agreement  entered  into  bv  the 
Companies  and  CSWS.  CPL  PSO,  and 
WTU  own  undivided  18.0%,  27.3%,  and 
54.7%  interests,  respectively,  in  the  Unit 
as  tenants  in  common  (the  "Percentage 
Interests").  Certain  unaffiliated  third 
parties  have  the  right  to  acquire  an 
undivided  interest  in  the  Unit  of  up  to  a 
maximum  of  200  megawatts.  CSWS  is 
the  Construction  Project  Manager  under 
the  Construction  Agreement.  The 
estimated  total  cost  of  construction  of 
the  Unit  is  $609  million,  including 
allowance  for  funds  used  during 
construction. 

In  connection  with  the  construction  of 
the  Unit,  it  is  necessary  to  acquire  and 
construct  certain  air.  water,  and  solid 
waste  pollution  control  facilities  (the 
"Facilities")  as  part  of  the  Unit  in  order 
to  comply  with  applicable  state  and 
federal  governmental  control  standards. 
The  Companies  and  CSWS  propose  to 
enter  into  an  Installment  Sale 
Agreement  (the  "Sale  Agreement")  with 
the  Red  River  Authority  of  Texas  (the 
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"Authonty").  an  mstru mentality  of  the 
State  of  Texas,  pursuant  to  which  the 
Authority  wouid  undeiiake  the  financing 
of  the  Facilitiefl  The  Sale  Agreement 
would  provide  for  the  transfer  by  the 
Companies  to  the  Authonty  of  thf-ir 
respective  Percentage  Interests  m  the 
Facihties,  the  reconveyance  thereof  to 
the  Companies,  and  the  reimbursement 
of  the  Companies  for  their  pro  rata 
shares  of  the  cost  of  acquirir.s  and 
constructing  the  property  so  transferred. 
CSWS  would  cause  the  construction 
(pursuant  to  the  Construction 
Agreement  and  the  Sale  .Agreement)  of 
the  Facilities  to  be  completed  for  the 
Authority 

The  Authority  will  finance  the 
acquisition  and  construction  of  the 
Facilities  and  related  costs  through  the 
issuance  and  sale  iif  long-term  bonds 
with  a  ma'un'y  uf  not  more  than  thirty 
years,  in  a  maxim.um  authorized 
aggregate  pnncipa!  amount  presently 
estunated  at  $85,000  fXX).  which  is  equal 
to  the  estimated  tot.ni  cost  of  acquisition 
and  construction  of  the  Facilities.  The 
bonds  will  be  issued  in  one  senes  or 
separate  series  for  each  Company  under 
one  or  more  trust  indentures  |the 
"Indenture"')  with  a  corporate  trustee 
(the  "Trustee")  to  be  selected  by  the 
Companies  The  bonds  will  bear  mterest 
semi-annually  and  will  mature  at  a  date 
or  dates  not  more  than  30  years  from 
Xheu  nominal  date  of  issue  The  interest 
rate  (fixed  or  otherwise),  matunty  dates, 
redemption  provisions,  and  other  terms 
and  conditions  applicable  to  the  bonds 
will  be  determined  by  negotiations 
between  the  Companies  and  'he 
underwnters  hereinafter  referred  to. 
Such  terms  and  conditions  may  include 
variable  mtertrst  rates,  interest  rates 
redetermined  penodirally.  intermediate 
ti^rm  matunties.  and 'or  other  •►■ms  and 
conditions  deemed  necessary  n: 
desirable  to  take  maximum  advantage 
of  the  then  curr»»nt  market  conditions. 
The  companies  have  been  advised  that 
si.Tiilar  tax-exempt  bonds  currently 
carry  an  annual  interest  rate 
approximately  2"*^-4'*'  lower  *rian 
lomparable  taxable  bonds  If  the 
Companies  determine  it  to  be  advisable, 
the  bonds  may  contain  provisions 
allowing  the  bondhc^Ulers.  on  an  annual 
basis  and  subtect  to  cer'ain  limitations. 
to  require  redemption  or  repurrihase  of 
the  bonds  at  par.  the  effect  of  which 
would  be  to  cause  pncing  of  the  bonds 
on  a  basis  similar  to  pnnng  of  short- 
term  obligations  If  so  repurchased,  the 
repurchased  bonds  mav  thereafter  be 
remarketed. 

The  amended  application-declaration 
and  any  further  amendments  thereto  are 
available  for  public  inspection  through 


the  Commission  s  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  heanng  should 
submit  their  views  in  writing  by  August 
21,  1984.  to  the  Secreta."^.  Securities  and 
Elxchange  Commission.  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attumcy  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  rt?quest  fur  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  at  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commis«iun.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority 

Gaorge  A.  Fitzsimmons, 
Secretary. 

'FV  [Vir  M-im-^  PIM  S-l-M:  S:4S  ub| 
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[R«t«as«  No.  23378:  70-6583] 

Eastern  Utilities  Associates;  Proposed 
Issuance  and  Sale  of  Common  Stock 
Pursuant  to  Oivklend  Reinvestment 
and  Common  Stiare  Purctiase  Plan  and 
Request  for  Exception  From 
Competlttve  Bi<tding 

Juiy  lib,  lao4. 

Eastern  Utilities  Associates  ("EUA"). 
P.O.  Box  2333,  Boston,  Massachusetts 
02107,  a  registered  holding  company,  has 
filed  with  thia  Commission  a  post- 
effective  amendment  to  the  declaration 
in  this  proceeding  pursuant  to  sections 
6(a),  7.  and  12|c]  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42  and  50(a)(5j  promulgated 
thereunder. 

By  prior  orders  dated  December  6, 
Tr9.  May  5  19«1,  and  November  1.  1982 
(tiCXK  .Ni.s  JU29,  22039,  and  22685), 
EUA  was  authorized  to  issue  and  sell 
from  time  to  time,  through  )une  1.  1985. 
up  to  1,600.000  of  Us  authorized  but 
unissued  common  shares  pursuant  to  Us 
Dividend  Reinvestment  and  Common 
Share  Purchase  Plan  ("Plan').  As  of  June 
30.  1984,  EUA  had  issued  and  sold 
1.326,087  of  Us  authorized  common 
shares  pursuant  to  the  Plan. 

EUA  now  proposes  to  issue  and  sell 
(or.  in  the  case  of  shares  purchased  on 
the  open  market,  to  acquire  and  sell) 
from  time  to  time  up  to  January  1,  1986, 
the  273,913  common  shares  remaining 
from  the  1,600.000  shares  previously 
authonzed,  plus  a  maximum  of  ftOO  000 


additional  common  shares.  Although  it 
IS  expected  that  shares  purchased  by  the 
participants  under  the  Plan  will 
acnerally  be  shares  originally  issued  out 
of  the  shares  authorized  but  not  yet 
issued  under  El'A  s  Declaration  of 
Irust,  FlUA  reserves  the  right  to  direct 
the  Agent  to  apply  dividends  and 
optional  cnsh  paymentt  to  the  purchase 
of  common  shares  in  the  open  market. 
The  purchase  price  for  the  273.913 
shares  remaining  from  those  previously 
authorized  and  for  the  800, IXX)  additional 
common  shares  (whether  such  shares 
are  newly  issued  or  purchased  on  the 
open  market)  will  be  95  v  of  the  average 
of  the  closing  sales  pru.es  of  EUA  s 
common  shares  as  reported  by  The  Wall 
Street  Journal  as  composite  transactions 
during  the  last  five  trading  days 
immediately  preceding  the  Investment 
Date,  if  such  purchase  is  made  with 
reinvested  dividends.  Purchases  made 
with  optional  cash  payments  (whether 
the  shares  are  newly  issued  or 
purchased  on  the  open  market)  will  be 
made  at  100%  of  such  average  closing 
prices. 

The  proceeds  from  the  sale  of 
common  shares  under  the  Plan  will  be 
added  to  EL'.^  s  kphpthI  funds  and  will 
be  used  for  any  or  ail  of  the  following 
purposes:  investment  in  EUA's 
subsidiaries,  through  purchases  of 
.lu.litujnal  sha.-es  of  their  capital  stocks, 
capital  contributions.  Icjans.  or  open 
account  advances:  payment  of  any 
indebtedness  of  EUA;  or  EUA's  general 
purposes. 

EUA  requests  an  exertion  for  the 
proposed  issuance  and  sale  of  common 
shares  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
paragraph  (a)(5j  thereof. 

The  post-effective  amendment  and 
any  further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Offu;e  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  veiws  in  writing  by  August 
23, 1984,  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  2U549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  heanng  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed   A  [icrson  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  i.ssued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 
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For  the  Conmiiiaion.  by  tha  Offioa  of  Public 
Utility  Regulation,  pursuant  to  delegated 
Huthority. 
Shirley  E.  HoDis, 

Assistant  Secretary. 

\rR  [)oc  •4-^10418  FU«1  »-i-&L  8:45  am) 
WLUNQ  CODE  tOIO-OI-M 

Setf-R«gulatory  Organizations; 
Boston  Stock  Exchanga,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pvirsuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 
First  Bankers  Corp.  of  Florida 
Common  Stock.  Si  Par  Value  (File  No. 
7-7727) 
Foote.  Cone  and  Belding 
Communications,  Inc. 
Common  Stock.  $.33  Vs  Par  Value  (File 
No.  7-7728) 
Fort  Howard  Paper  Co. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7729) 
First  Virginia  Banks,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7730) 
Fisher  Foods.  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-7731) 
Grubb  &  Ellis  Co. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7732) 
Geico  Corp.     -> 
Common  Stock,  $1  Par  Value  (File  No. 
7-7733) 
General  Housewares  Corp. 

Common  Slock,  $33^1  Par  Value  (File 
No.  7-7734) 
Heritage  Communications 

Common  Slock,  $.50  Par  Value  (File 
No.  7-7735) 
InlernatJonal  Aluminum  Corp. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7736) 
Informatics  General  Corp. 

Common  Stock,  $.15  Par  Value  (File 
No.  7-7737] 
Kidde,  Inc. 
Common  Slock,  $2.50  Par  Value  (File 
No.  7-7738) 
Knogo  Corp. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7739) 
Knight-Ridder  Newspapers.  Inc. 
Common  Stock,  $.04  V«  Par  Value  (File 
No.  7-7740) 
Lee  Pharmaceuticals 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7741) 
LL&E  Royalty  Trust 


Common  Stock,  No  Par  Value  (File 
No.  7-7742) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  on 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  16, 1964, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FH  Doc  84-20418  Filed  8-1-84:  Mi  un] 
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[File  No.  22-13211] 

Public  Service  Company  of  New 
Hampshire;  Application  and 
Opportunity  for  Hearing 

July  27, 1984. 

Notice  is  hereby  given  that  Public 
Service  Company  of  New  Hampshire 
(the  "Company")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939.  as  amended  (the  "Act")  for 
a  finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  thai 
the  successor  trusteeship  of  J.  Henry 
Schroder  Bank  &  Trust  Company 
("Schroder")  under  three  indentures 
qualified  imder  the  Act  as  well  as  one 
indenture  which  is  not  qualified  under 
the  Act  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Schroder  from  acting  as  successor 
trustee  under  either  of  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  imder  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  of  the  Act 
provides,  with  certain  exceptions  stated 


therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  s 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

However,  pursuant  to  clause  (li)  of 
subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  or  indentures  under 
which  other  securities  of  such  obligor 
are  outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commissioner,  and 
after  opportunity  for  hearing  thereon, 
that  the  trusteeships  under  the 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  such  indentures. 

The  Company  alleges  that: 

1.  The  Company  had  outstanding  as  of 
June  19, 1984  $75,000,000  of  its  15^4% 
Debentures  due  1988  (the  "Debentures") 
issued  under  an  Indenture  dated  as  of 
October  1, 1982  (the  "1982  Indenture"), 
between  the  Company  and 
Manufacturers  Hanover  Trust  Company, 
as  Trustee  ("Manufacturers"),  which 
was  heretofore  qualified  imder  the  Act, 
The  Debentures  were  registered  under 
the  Securities  Act  of  la33. 

2.  The  Company  had  outstanding  as  of 
June  19, 1984,  $100,000,000  of  its  14%% 
Debentures  due  1991  (the  "Debentures") 
issued  under  an  Indenture  dated  as  of 
February  1. 1983  (the  "February  1983 
Indenture"),  between  the  Company  and 
Manufacturers  which  was  heretofore 
qualiHed  under  the  Act.  The  Debentures 
were  registered  under  the  Securities  Act 
of  1933. 

3.  The  Company  had  outstanding  as  of 
June  19, 1984  $100,000,000  of  its  15% 
Debentures  due  2003  (the  "Debentures") 
(the  Debentures  issued  under  the  1982 
Indenture,  the  February  1983  Indenture 
and  the  November  1983  Indenture  are 
sometimes  collectively  referred  to  herein 
as  the  "Debentures")  issued  under  an 
Indentures  dated  as  of  November  1, 1983 
(the  "November  1983  Indenture")  (the 
1982  Indenture,  the  February  1983 
Indenture  and  the  November  1983 
Indenture  together  are  sometimes 
collectively  referred  to  herein  as  the 
"Qualified  Indentures"),  between  the    , 
Company  and  Manufacturers  which  was 
heretofore  qualified  under  the  Act.  The 
Debentures  were  registered  imder  the 
Securities  Act  of  1933. 

4.  The  Company  is  the  Guarantor  to 
$30,000,000  of  17%  Notes  due  August  15, 
1986  (the  "Notes")  issued  by  PSNH 
International  Finance  N.V.  ("Finance 
N.V.")  and  PSNH  International  Finance 
B.V.  ("Finance  B.V.").  which  are 
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subsidianes  to  the  Company,  pursuant 
to  an  Indenture  dated  as  of  August  15. 
\m\  |the  "igei  indenture"),  among 
Fmance  N.V  .  Finance  B.V.,  the 
Company  and  Mor^nn  Guaranty  Trust 
Company  of  New  York  |  Morgan").  The 
1981  Indenture  was  not  qualified  under 
the  .Act  and  the  Notes  were  not 
IHgistered  under  the  Secunties  Act  of 
1933 

5.  On  Apnl  27.  1964  Schroder  was 
appointed  the  successor  Trustee  under 
each  of  the  Qualified  Indentures. 

6.  The  Company  appointed  Schroder 
to  act  as  successor  Trustee  under  the 
\98\  Indenture  on  [une  19.  1984.  The 
Instrument  of  Resignation.  .Appointment 
dnd  .Ai  ceptance  dated  as  of  June  19, 
1984  among  the  Company.  Finance,  N.V., 
Finance  B.V  and  Schroder,  by  which 
Schroder  was  appointed  successor 
Trustee  under  the  1981  Indenture  and 
accepted  its  appointment  thereunder. 
provides  that,  if  pnor  to  September  19. 
1984.  the  Commission  does  not  issue  an 
order  under  section  310(b)(l)(ii)  of  the 
Act  that  Schroder  is  not  disqualified 
from  actms  as  successor  Trustee  under 
the  1981  Indentu.'e.  Schroder  shall 
resign,  and  upon  such  resignation  by 
Schroder,  the  Company  shall  promptly 
appoint  Morgan  as  successor  Trustee 
under  the  1981  Indenture  and  .Morgan 
shdll  accept  such  appointment 

7  The  Company  may  presently  be  m 
default  under  the  terms  of  the  Qualified 
Indentures  as  well  as  the  1981  IndtT.'urf 

8.  The  Company's  obligations  und-T 
the  Qualified  Indentures  and  the  1981 
Indenture,  as  well  as  the  securities 
issued  thereunder  are  wholly  unsecured 
and  rank  pan  passu  inter  sp  There  are 
no  material  differences  between  the 
Qualified  Indentures  and  the  1981 
Indenture  except  for  variations  as  to 
aggregate  principal  amounts,  dates  of 
issue,  maturity  and  interest  payment 
dates,  interest  rates  and  redemption 
prices 

9  The  provisions  of  the 
aforementioned  Qualified  Indentures 
and  the  1981  Indenture  are  not  so  likely 
to  involve  a  matenal  conflict  of  interest 
so  as  to  make  it  necessary  m  the  public 
interest  or  for  the  protection  of  any 
holder  of  any  of  the  securities  issued 
under  such  indentures  to  disqualify 
Schroder  from  continuing  to  act  as 
successor  Trustee  under  the  Qualified 
Indentures  and  the  1981  Indenture. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 


which  is  on  file  in  the  offices  of  the 
Commissions  Public  Reference  Section. 
450  Fifth  Street.  NW    Wnshinston  DC 
20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  27  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasiins  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shoufd  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  F.xchange 
Commission.  450  Fifth  Street.  NW  , 
Washington,  DC  20549.  At  any  time  after 
said  date,  the  Commission  may  issue  an 
order  granting  the  application,  upon 
such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  m  the  public  interest  and 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Cominission.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority 

George  .\  Fitzsunmons, 
Secretary. 

'•T  Doc  IH  ?M»»  "i-H  M-M;  K46  Mil 
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II 

Self-Regulatory  Organization;  Filing  of 
Proposed  Rule  Change  by  Boston 
Stock  Exchange  Cleanng  Corp, 

July  27,  1964 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  use.  788(b)(1),  notice  is 
hereby  given  that  on  May  29.  1984.  the 
Boston  Stock  Kxchange  Clearing 
Corporation  ("BSECC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  descnbed 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  revises 
BSECC's  rules  to  more  accurately  reflect 
BSECC's  current  operations.  The 
proposed  rule  change  covers,  among 
other  things,  qualifications  for 
membership;  maintenance  and  use  of 
clearing  fund;  member  services; 
business  conduct;  establishment  of  fees; 
audit  and  other  financial  reporting; 
termination  of  membership:  and 
disciplinary  procedures.  The  purpose  of 
the  rule  change  is  to  establish  the 
relationship  between,  and  respective 
duties  of.  BSECC  and  its  members  in 
conformance  with  the  Division  of 


Market  Regulation's  Standards  for 
clearing  agency  registration  under  the 
Act  (S>p  Release  No   34-16900,  June  17. 
1980). 

BSF.CC  believes  that  the  proposal  is 
consistent  with  sections  17A(b)(3)  and 
17A(b)(5)  of  the  Act  because  the 
proposed  amendments,  among  other 
things,  pro\ide:  (i)  Minimum 
qualifications  for  membership:  (n) 
adequate  safeguards  for  securities  and 
funds  which  are  in  BSECC's  custody  or 
control  or  for  which  it  is  responsible: 
(iii)  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
participants,  (iv)  fair  procedures  with 
respect  to  disciplining  participants, 
denying  participation  status  to  any 
applicant  and  prohibiting  or  limiting  any 
person's  access  to  BSECC's  services; 
and  (v|  authority  for  appropriate 
disciplinary  actions  for  violations  of 
BSECC's  rules. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desi."ing  to  make  written 
( Dinments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
4,tO  5th  Street.  NW,,  Washington.  DC. 
20549.  Reference  should  be  made  to  File 
No.  SR-BSKCC-84-01. 

(Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW  ,  W  ashington.  DC. 
Copies  of  the  filing  and  of  iny 
subsequentamendment  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self- regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authonty 
Ge<jrge  .\.  Fitzsimmons. 

Secretary. 

;m  :  1.,    s*  i  J01  F-.Ik)  M  -M:  8:48  tm| 
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Self-ftogutatory  OrgvUiatlon;  FNing  of 
PropoMd  Ruto  Chang*  by  Boston 
Stock  Exehanga,  Inc. 

luly  27,  ise*. 

Pursuant  to  aection  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  Jiily  5. 1984.  the 
Boston  Stock  Exchange,  Inc.  filed  %vith 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  BSE  is  proposing  to  expand  the 
pilot  program  established  for  the 
execution  of  standard  odd-lot  market 
orders  to  purchase  or  sell  shares  in 
American  Telephone  and  Telegraph 
("AT&T')  and  the  equity  issues  created 
as  a  result  of  the  AT&T  divestiture  to 
include  all  BSE  issues.*  The  BSE  is 
proposing  to  implement  these 
procedures  on  a  two-month  pilot  basis 
and  has  stated  in  its  filing  that  during 
those  two  months,  it  will  be  monitoring 
the  effect  of  the  procedures  on  the 
pricing  of  odd-lots. 

Under  the  proposed  procedures, 
standard  odd-lot  orders  received  prior  to 
the  opening  shall  be  executed  at  the 
consolidated  opening  price.  In  addition, 
the  BSE  is  proposing  to  provide  that  any 
customer  or  his  representative  may 
request  and  be  provided  an  execution 
based  upon  the  opening  in  the  primary 
market.  An  odd-lot  differential  may  be 
charged  on  these  order*.*  Standard  odd- 
lot  market  orders  received  after  the 
opening  in  all  BSE  issues  will  receive  an 
execution  price  based  on  the  best 
consolidated  quotation  in  the  stodc  at 
the  time  such  order  is  received  by  the 
specialist  No  odd-lot  differential  will  be 
charged  on  these  orders. 

The  Exchange  has  stated  that 
implementation  of  the  pilot  will  provide 
for  more  efficient  executions  and 
reporting  of  the  odd-lot  orders  and  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934. 


In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
Invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  ^fW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No  SR-BSB-84-Z. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  few 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization? 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gflorge  A.  Fltzsimmons, 
Secretary. 

(FR  Doc  B4-2OW0  m»d  »-l-««i  &«  uii 
MUJNO  COOC  M10-01-M 

[RaiMM  Mo.  21 182;  Flla  No*  SB-MCC-e4-2 
and8R-MSTC-84-1] 

Salt  Ragutatory  Organization;  Ordar 
Approving  Propoawl  Rula  Changaa  of 
IMdwaat  Claarlng  Corp.  and  Midwast 
Sacurttlaa  Truat  Co. 


proposals  were  pvMiahed  in  the  Fadaral 
Register  to  solicit  commenL'  No 
comment  was  received. 

For  the  reasons  stated  below,  the 
Commissian  is  approving  MCC's  and 
MSTCs  proposals.  In  this  Order,  unless 
MGC  or  MSTC  is  specifically  identified, 
discussion  is  appUcable  to  both  MCC 
and  M&rC  (refeired  to  together  as 
"MCC/MSTC"). 


•  The  Commitwon  approvM)  the  adaption  irf  a 
Bine  moBtk  pilot  pro9«m  (SR-BSE-SS-14)  on 
November  18, 1983.  (Securitiee  Exchange  Act  No. 
20399.  48  FR  54151.  November  3a  1863].  The  pilot 
proceduree  were  applicable  only  to  a  hnilt«d 
number  of  laauea:  American  Infonnation 
Technoio^ee  CorporatSan.  Amaricaa  Telephona  h 
Telegraph  Ca,  Bell  Atlantic  Corporation.  Bell  South 
Corporation.  NYNEX  Corporation.  Pacific  Teleais 
Group.  Soolhweetern  Bell  Corporation  and  U.S. 
West,  Inc. 

■  hi  instancei  in  which  quotation  information  It 
not  available  (e.^..  when  the  quotation  is  In  a  "non- 
firm"  mode)  standard  odd4ot  market  orders  will  be 
executed  on  the  last  oonsolidatad  round-lot  sale.  An 
odd-lot  differwitial  may  be  charged  on  thaaa  ordan. 


July  27, 1984. 

I.  Introduction 

On  March  28, 1984,  Midwest  Clearing 
Corporation  ("MCC)  and  Midwest 
Securities  Trust  Company  ("MSTC") 
filed  with  the  Commission'  proposed 
rule  changes  that  substantially  revise 
their  respective  rules,*  Notices  of  the 


'  The  filings  ware  made  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act  of  1934,  15 
U.S.C.  7Sa(b)(l)  (the  ■Act"). 

•On  July  10, 1984.  MSTC  and  MCC  filed 
amendmanU  to  these  proposed  rule  changes.  In  this 
Oitler  the  proposals  will  be  discussed  as  amended 
only. 


II.  Desciiptiaa 

MCC/MSTC  propose  a 
comprehensive  revision  of  their  rules  to 
more  accurately  reflect  the  services 
provided  to,  and  the  rights  and 
obligations  oi  their  respective 
participants.  The  proposals  also  are 
intended  to  clarify  MCC/MSTC  rJehts 
and  obligations  and  increase  protection 
from  financial  loss  in  oonnectiaa  with 
services  provided  to  participaots.  llie 
filings  represent  a  continuing  effort  on 
the  part  of  MCC/MSTC  to  keep  their 
rules  current  as  required  by  the 
Commission's  full  registration  order.* 

A.  Financial  Safeguards  for  MCC/ 
MSTC 

The  proposals  clarify  MCC/MSTC's 
credit  limit  rules,  which  prohibit 
participants  from  receiving  securities 
valued  in  excess  of  their  oedit  limit 
unless  funds  are  deposited  with  MCC/ 
MSTC  in  the  amount  of  the  excess. 
Under  the  proposal,  MCC/MSTC  would 
have  discretion  in  setting  the  amount  of 
each  participant's  credit  Kmit,  but  would 
do  so  according  to  procedures  to  be 
adopted  1^  MCC/MSTC. 

MCC/MSTC  propose  to  add  several 
provisions  authorizing  them  to  reverse 
credits  and  certain  transactions.  In 
particular,  the  proposals  give  MCC/ 
MSTC  the  right  to  reverse  credit  given 
their  participants  for  stod(  or  cash 
dividends  or  interest  payments  not 
received  by  MCC/MSTC  from  the  issuer 
or  paying  agent,  provided  that  MCC/ 
MSTC  reverses  such  credits  within  ten 
business  dajrs  from  the  payment  date  of 
the  dividend.  Also,  in  the  event  of  a 
default  in  payment  by  a  contra- 
participant  or  paying  agent  the 
proposals  generally  authorize  MCC/ 
MSTC  to  reverse  any  money 
adjustments  or  any  non-CNS 
transactions  with  respect  to  issues 
subject  to  a  reorganization. 

If  comparison  data  are  not  submitted 
to  MCC  by  times  designated  in  its  rules 
and  procedures,  MCC's  proposal  would 
authorize  MCC  to  require  settlement  of 


•See  Securities  Exchange  Act  Release  Noa.  34- 
20677  and  34-20878  (April  17,  1984),  40  PR  17836 
(Aphl  25, 1BS4). 

•Sec  Secnrities  Exchange  Act  Relraaa  Na  20221 
(September  U.  1883).  46  FR  46167  (Octobw  S.  1863). 
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the  compared  trade  through  ?he  Trade- 
By-Trade  settJement  system 
Alternatively,  until  MCC  receives 
appropriate  protection  throuxh  a  mark  to 
the  market  payment  or  a  guarantee  from 
another  clearing  corporation.  .MCC 
would  be  authonzed  to  reverse  S!jch  a 
trade  prior  to  settlement  in  the  event  of 
a  member  or  contra-par+y  default  or 
insolvency 

MCC's  proposal  sets  a  26  day  time 
penod  for  maintaini.ng  Shurt  Value 
Positions.  .After  that  time,  the  prnposal 
would  authonze  MCC  to  borrow  or  buy 
in  securities  and  debit  the  account  of  the 
participant  having  the  Short  Value 
Position  for  the  securities'  value 

The  proposals  add  new  provisions 
governing  services  with  respect  to 
securities  of  a  corporation  undergoing 
reorganization.  The  proposals  would 
authonze  MCC /.MSI  C  to  establish  a 
cut-off  date  fur  each  reorganization, 
after  whu  h  MCC  '.MSTC  will  not 
exchan)<e  securities  for  cash,  exercise 
dissenters  rights,  or  credit  stock 
diviLiends.  The  proposals  specify  that 
MCC/MSTC  act  as  agents  in  providing 
these  services  durng  corporate 
reorganizations,  and  thiit  .MCC/MSTC 
will  take  shareholder  action  as  directed 
by  participants  As  a  result,  MCC/MSTC 
would  have  the  right  to  reverse  relevant 
debits  and  cred:'s  in  the  event  of  default 
by  the  issuer  tender  offeror,  or  other 
appropnale  party. 

The  proposal  would  authonze  MCC/ 
MSTC  to  require  participants  to 
indemnify  MCC/MSTC  for  losses 
resulting  frcm  registration  of  securities 
held  in  nominee  name,  particularly 
losses  resulting  from  the  exercise  of 
shareholder  rights  by  MCC/MSTC's 
nominee  at  the  direction  of  participants. 
Such  indemnification,  however,  would 
not  apply  to  losses  resulting  from  MCC/ 
.MSTC  8  negligence  of  willful 
misconduct. 

The  proposals  would  enable  MCC/ 
MSTC  to  require  contributions  to  their 
Participants  Funds  in  addition  to 
contributions  based  on  usage  of 
facilities.  The  proposal  also  would 
establish  pnonties  for  use  of  each 
participant  s  contribution  to  MCC/ 
.VISTC  Participants  Funds  to  satisfy 
u.npaid  obligations  of  that  participant  to 
MCC/MSTC  affiliates.  Under  the 
proposals,  a  MCC  participant's 
contributions  to  the  MCC  Participants 
Fund  first  would  be  used  to  satisfy  that 
participants  obligations  to  MCC,  and 
then  to  satisfy  that  participant's 
obligations  to  MSTC.  the  Midwest  Stock 
Exchange,  and  the  .MBS  Clearing 
Corporation,  in  that  order.  Similarly, 
MSTC  participants'  contributions  to  the 
.MSTC  Participants  Fund  first  would  be 
used  to  satisfy  that  participant's 


obligations  to  M.STC,  and  then  to  satisfy 
that  partii  ipant's  obligations  to  MCC. 
the  Midwest  Stock  Exchange,  and  the 
MBS  Clearing  Corporation,  m  that  order 

B.  Other  Protpctions 

The  proposals  broad-^n  participants' 
appeal  rights  Specifically,  the  proposals 
provide  MCC/MSTC  participants  the 
right  to  appeal  from  a  .MCC/.MSTC 
decision  to  cease  prtividing  any  services 
to  particular  participants 

The  proposals  would  clarify  MCC/ 
MSTC  s  ability  to  delegate  authority  to 
promulgate  binding  procedures.  Under 
the  proposals,  the  authority  to  prescribe 
procedurt'S  would  be  limited  to  the 
Boards  of  Directors  or  if  the  Hoards 
delegate  this  authority  in  a  resolution,  to 
the  Chairmen  of  the  Boards,  FVesidents, 
Fjtecutive  Vice-Presidents  or  Vice- 
Presidents  of  MCC/MSTC. 

C  Operations  and  Services 

MCC  has  substantially  revised  its 
rules  concerning  trade  comparison  and 
recording  to  more  accirately  describe 
its  present  comparison  and  recording 
functions  The  proposals  specify  more 
clearly  which  contracts  MCC  can 
compare,  its  procedures  for  comparison, 
and  procedures  for  contracts  that  are 
pre-compared  by  another  source. 

MCC's  proposal  also  provides 
procedures  for  correcting  erroneous 
trade  data.  Such  errors  can  be  corrected 
by  cancellation  of  incorrect  trade  data 
and  submission  of  correct  trade  data,  or 
by  execution  of  a  new  trade. 

MCC's  proposal  would  establish  a 
clear  preference  for  settlement  by  CNS 
in  MCC's  settlement  rules.  Unless  trade 
inputs  specify  Trade-By-Trade 
settlement,  all  trades  in  CNS-eligible 
securities  will  be  processed  in  the  CNS 
system. 

MCC  has  proposed  additional  rules 
concerning  buy-ins  in  the  Trade-By- 
Trade  system  Under  present  MCC  rules, 
buy-ins  may  result  from  participants' 
failure  to  deliver  securities  pursuant  to 
receive  and  deliver  orders  for  settlement 
of  trades.  The  proposal  would  authonze 
MCC  to  arrange  a  buy-m  of  securities  as 
a  result  of  a  participants'  failure  to 
deliver  securities  in  cohnection  with 
member-to-member  stock  loans.' 

The  proposed  would  amend  existing 
rules  to  establish  prionties  for  allocating 
liabilities  resulting  from  buy-ins 
executed  to  eliminate  Short  Value 
Positions  when  there  is  a  deficiency  of 
particular  securities  in  the  CNS  system. 
Under  the  proposal,  MCC  first  may 
request  all  participants  having  a  Short 


•  Memb«rlo-member  ttock  loant  are  «  new 
•ervice  provided  by  MCC  S««  diacuMioo  mfro  at 
page  4. 


Value  Position  in  the  security  to  satisfy 
their  delivery  obligation  voluntarily   If 
that  fails  to  eliminate  the  deficiency. 
MCC  may  arrange  to  buy  in  securities 
and  will  allocate  the  resulting  liabilities 
to  participants  having  had  Short  Value 
Positions  in  the  security  for  the  longest 
time,  thereby  eliminating  or  reducing 
those  positions.  However,  specialists  are 
given  preference  and,  except  for 
deficiencies  relating  to  reorganizations, 
specialists  having  Short  Value  Positions 
will  not  be  allocated  liabilities  until  all 
non-specialist  Short  Value  Positions  are 
eliminated. 

The  proposed  rules  would  permit 
.MCC  participants  for  the  first  time  to 
participate  in  a  member-to-member 
stock  loan  program.  Under  this  program, 
MCC  participants  could  either  borrow  or 
lend  securities  and  would  have  several 
options.  First,  participants  could  instruct 
MCC  to  initiate  stock  loan  arrangements 
with  a  designated  participant. 
Alternatively,  participants  that  do  not 
indicate  the  identity  of  a  specific 
borrower  or  lender  may  instruct  MCC  to 
notify  them  of  the  identity  of  the 
prospective  borrower  or  lender  before 
completion  of  the  loan.  If  the  requesting 
party  neither  designates  a  specified 
borrower  or  lender  nor  requests 
notification  of  the  identity  of  the 
proposed  borrower  or  lender.  MCC 
would  be  authorized  to  arrange  a  loan 
between  the  requesting  participant  and 
any  other  participant  m  the  program. 
The  proposals  specify,  however,  that  in 
all  of  these  cases  MCC  would  be  acting 
as  an  agent  only  and  would  not  be 
responsible  for  satisfying  loan 
obligations  of  participants, 

MCC's  proposal  would  revise  its  rules 
for  allocating  liabilities  from  security 
loans  needed  to  satisfy  security 
withdrawal  requests  in  excess  of 
deliveries  to  .MCC.  Under  existing  rules, 
such  requests  result  in  movement  of 
securities  from  the  Loan  Free  Position  of 
the  participant  that  has  had  a  Loan  Free 
Position  for  the  longest  time  without  a 
movement  to  Loan  Value  Position. 
Under  the  proposal,  if  there  is  more  than 
one  participant  with  equal  priority,  the 
request  will  be  allocated  among  all  such 
participants,  resulting  in  movements  of 
securities  from  the  Loan  Free  Position  of 
each.  If  the  request  is  still  not  satisfied. 
participants  having  the  next  oldctt  Loan 
Free  Position  will  have  securities  moved 
to  their  Loan  Value  Position.  This  will 
continue  ufttil  all  withdrawal  requests 
are  satisfied  or  all  Loan  Free  Positions 
are  depleted. 

The  proposals  would  create  for  the 
first  time  a  collateral  loan  (pledge) 
program.  Through  this  program,  MCC 
participant*  that  have  established  an 
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acceptable  line  of  credit  with  MCC,  and 
made  arrangements  with  a  participating 
pledgee  bank,  could  use  securities  held 
in  certam  designated  accounts  •  as 
collateral  for  a  loan  from  the  pledgee 
bank  to  finance  debit  balances  owed  to 
MCC  on  any  given  day. 

The  proposals  would  add  to  MCC/ 
MSTC's  rules  several  settlement 
services  presently  offered  to  MCC/ 
MSTC  participants.  These  services  have 
been  provided  pursuant  to  written 
procedures  published  in  MCC/MSTC 
bulletins.  The  proposals  would  merely 
update  MCC/MSTC's  rules  by 
incorporating  these  ser\'ices  and  do  not 
propose  substantive  changes  in  services. 
MCC/MSl  C's  traditional  safeguarding 
ana  munitonng  mechanisms  apply  to 
these  services.  The  added  services  are 
the  Envelope  Settlement  Service 
{"ESS"),  Special  Security  Movements 
("SSM"),  Correspondent  DeUvery  and 
Collettion  Service  ("CDCS"), 
Correspondent  Receipt  and  Payment 
Service  ("CRPS"),  and  the  Underwriting 
Program.  Through  the  ESS.  participants 
may  instruct  MCC  to  act  as  its  agent  to 
deliver  securities  in  a  special  ESS 
envelope  to  another  MCC  participant. 
Each  envelope  must  have  a  credit  Ust 
showing  its  contents  and  value.  MCC 
will  not  examine  the  contents  of  the 
envelopes,  but  upon  receipt  will  credit 
the  delivering  participant's  account  and 
debit  the  receiving  participant's  account 
for  the  stated  value.  If  the  receiving 
participant  discovers  irregularities  in  the 
contents  of  the  envelope,  that 
participant  may  reject  the  envelope  and 
return  the  envelope  to  the  dehvering 
participant  through  ESS.  The  SSM 
service  is  similar  to  ESS,  except  that 
MCC  will  verify  the  number  of  shares  or 
the  principal  dollar  amount  and  other 
aspects  of  the  delivery.  Through  CDCS 
and  CRPS,  a  partici^  :-nt  can  instruct 
MCC  to  act  as  its  agent  for  receipt  and 
delivery  of  securities  and  funds  with 
non- participants.  The  Underwriting 
Projirani  is  basically  a  consolidation  of 
the  above  services  to  facilitate 
underwriting  syndicate  securities 
distribution  either  through  book-entry 
movement  or  physical  delivery  of 
securities. 

III.  MCC/MSTC'8  Rationale  for  the 
Proposals 

MCC/MSTC  state  in  their  filings  that 
the  proposals  are  designed  to  more 
accurately  reflect  the  services  provided 
to,  and  the  rights  and  obligations  of, 
their  respective  participants.  In  addition. 


MCC/MSTC  believe  that  these 
proposals  clarify  their  respective  rights 
and  obligations  and  reduce  their  risks  in 
connection  with  the  services  they 
provide.  MCC/MSTC  believe  that  the 
proposals  will  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  promote  the 
safekeeping  of  securities  and  funds. 
Accordingly,  MCC/MSTC  believe  that 
their  proposals  are  consistent  with  the 
Act  generally,  and  with  Section  17A  in 
particular. 

IV.  Discussion 

The  Commission  agrees  that  the 
proposals  are  consistent  with  the  Act. 
The  Commission  reaches  this  conclusion 
because  it  is  convinced  that  the 
proposals  more  accurately  reflect  MCC/ 
MSTC's  current  pohcies  and  operations, 
thereby  making  the  rules  more  useful  for 
participants  in  their  daily  operations. 
Also,  the  Commission  agrees  with  MCC/ 
MSTC  that  several  areas  of  the  rules 
amended  by  the  proposal,  discussed 
more  specifically  below,  increase 
significantly  MCC/MSTC's  ability  to 
safeguard  securities  and  funds. 

The  Commission  believes  that  the 
authority  to  create  credit  limits  provides 
a  significant  degree  of  financial 
protection  while  preserving  flexibility  to 
adjust  restraints  on  participant  activity 
based  on  the  unique  financial  needs  and 
condition  of  each  participant.  Through 
credit  limit  rules,  MCC/MSTC  may  limit 
the  possibility  of  financial  loss  from 
member  default  or  msolvency  by  placing 
a  ceiling  on  the  activity  of  each 
participant.  Because  the  proposed  credit 
limit  rules  contemplate  the  setting  of 
limits  for  each  participant  based  upon 
that  participant's  individual  financial 
condition  and  clearing  activity,  the 
Commission  believes  that  MCC/MSTC's 
proposals  would  result  in  fair  credit 
limits.'  Finally,  because  credit  limits 
may  be  exceeded  if  additional  funds  are 
deposited,  the  Commission  believes  that 
the  credit  limit  rules  would  not 
unreasonably  restrict  participant 
activity. 

The  Commission  believes  that  tlie 
proposals'  reversal  provisions  would 
increase  significantly  MCC/MSTC's 
protection  from  financial  loss,  without 
threat  to  the  safeguarding  of  fully  paid 
for  securities.  P'or  example,  in  the  event 
of  default  or  insolvency  by  a  participant 
or  contra-party,  MCC/MSTC  would 
have  the  right  to  reverse  trades  prior  to 
settlement  until  protection  is  received  in 
the  form  of  a  mark  to  the  market 


•  Thesi-  accounts  consiat  of  participants'  Cleanng 
Free  and  l«an  Free  Posifiona.  Physical  eecurities 
underlyinji  those  poaitiona  would  be  maintained  by 
MCC  at  MSTC 


'MCC  and  MSTC.  as  self-regulator> 
organizations,  must  administer  their  rules  in  an 
impartial  manner.  See  sections  17A(b)  (3)(F)  and 
(3)(I)oftheAct. 


payment  or  guarantee  from  another 
clearing  corporation.  This  right  protects 
MCC/MSTC  from  adverse  market 
movement  prior  to  settlement.  Also,  the 
Commission  believes  that  the  addition 
and  clarification  of  reversal  provisions 
addressan  important  aspect  of 
participant  rights  and  obligations. 
Specifically,  participants  will  be  better 
informed  of  when  MCC/MSTC's 
guarantee  of  participant  obligations 
attaches,  and  the  extent  to  which  credits 
may  be  reversed  in  the  event  of  default 
or  insolvency. 

The  Commission  believes  that  MCC's 
proposed  buy-in  and  sell-out 
requirements  under  its  Trade-By-Trade 
rule  add  significantly  to  MCC's 
protection  as  well  as  that  of  its 
participants.  Such  mechanisms  are 
important  for  limiting  risk  of  loss  due  to 
market  movement  in  the  event  a 
participant  fails  to  deliver  or  receive 
securities.  Also,  buy-in  and  sell-out 
requirements  provide  an  efficient 
method  for  administering  remedies  for 
failure  to  perform  trade  contracts. 

The  Commission  believes  that  the 
addition  of  a  member-to-member  stock 
loan  service  to  MCC/MSTC's  rules  is 
beneficial  for  several  reasons. 
Generally,  participants  needing  to 
borrow  securities  often  rely  upon 
unregulated  and  often  unsupervised 
stock  loan  finders.  Encouraging  this 
activity  to  take  place  in  the  clearing  and 
depository  environment  should  reduce 
stock  loan  risks  because  of  available 
mark  paj.'ment  systems.  In  addition, 
MCC/MSTC's  ability  to  monitor  closely 
their  participants'  activities  would  be 
enhanced  by  bringing  more  of  each 
participant  s  total  financial  activity 
within  the  clearing  and  depository 
environment. 

V.  Conclusion 

The  Commission  finds  that  the 
proposals  add  a  significant  degree  of 
financial  protection  for  MCC/MSTC  and 
their  participants,  and  provide  greater 
clarity  and  certainty  to  participants 
using  MCC/MSTC  rules  in  their  daily 
operations.  Therefore,  the  Commission 
finds  the  proposals  consistent  with  the 
Act  in  general,  and  Section  17A  in 
particular,  because  they  facilitate 
development  of  a  national  system  for 
clearance  and  settlement  of  securities 
transactions. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  referenced  above 
be,  and  ihey  hereby  are,  approved. 


S1026 
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For  tiie  Comnussion.  by  ihf  D-.-.'n  in  of 
Market  Regiil*lion  pursu^ini  :«j  ;.  •■^„'-': 
authonty 

G«or^  A.  FitzAunmuns. 
Secretan, 

TR  Ooc  M-2M83  r.l*d  VI-M  U4i  mj 
BHJJMQ  COOC  Ml>>-at-M 

Na  34-21183;  Fn«  Mo  SR-PSOTC- 


»4-08| 

S«^f-Reg(iJatory  Organizations;  Filing 
of  Proposed  Rute  Change  by  the 
Pacific  Securities  Depository  Trust 
Company 

JuJy  30, 19»4. 

On  fune  2Z  19ft4.  tne  Paafit  Spcunties 
Depository  Trust  Company  (  PSDTC") 
filed  with  the  Securities  and  Elxchange 
Commission  a  proposed  rule  change 
under  section  19fb)(l)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  15 
U.S.C.  7as(b)(U  The  proposed  rule 
change  would  establish  a  dividend 
reinvestment  program  [the  "Program") 
for  participants  with  positions  in  eligible 
securities  and  would  institute  fees  to 
reflect  PSDTC'3  costs  for  providing  this 
service  The  proposed  rule  change  was 
amended  on  [uly  18.  1984.  when  PSDTC 
filed  Its  proposed  dividend  reinvestment 
procedures  with  the  Commission.  The 
Commission  is  puhlishins  this  n.itice  to 
solicit  comment  on  the  prapo.scLl  rule 
change 

Generally,  tne  Froi^ram  wiil  allow 
I'SDTC  parucipan's  to  reinvest  case 
dividends  and  re'a.n  "he  reauituig 
securities  on  deposit  wiin  PSDTC 
PSDTC  wdJ  notify  its  partiLjp<ints  when 
a  dividend  is  dedared  with  respect  to  a 
security  that  is  subiect  to  a  dividend 
reinvestment  plan  If  it  so  elects,  a 
participant  may  specify  the  number  of 
shares  on  deposit  at  PSDTC  as  of  the 
record  date  with  respect  to  which  it 
elects  to  receive  stock,  and  the  number 
with  respect  to  which  it  electa  to  receive 
a  cash  dividend. 

Secuntjes  that  are  or  will  be  eligible 
fur  this  Program  must  meet  certain 
requirements.  First,  the  secunties  must 
be  PSDTC  eligible  in  addition,  the 
admmjstrator  of  each  dividerul 
reinvestment  plan  ("DRP")  must  ajjree  to 
comply  with  PSDTC  procedures.  Fmally, 
'he  terms  of  each  DkP  must  be 
compatible  with  PSmC  s  DRP 
processing  Currently.  8  securities  are 
eligible  for  this  program 

Accorduig  to  the  proposed  rule 
change.  PSDTC  wouid  announce  the 
terms  of  each  dividend  reinvestment 
appro xunately  five  business  days  prior 
to  the  announced  rec(jrd  date,  and 
would  include  the  deadline  for 
acceptance  of  participant  instructions. 
PSDTC  states  in  its  filing  that  it  will 


accept  provisional  reinvestment 
instructions  by  telephone  pending 
receipt  of  a  DRP  participant  instruction 
form.  If  the  participant  instruction  form 
is  not  received  timely,  however  PSDTCr 
retaoins  the  nght  to  cancel  the  telephone 
instructions  Participants  that  wish  to 
cancel  their  DRP  mstructions  would  be 
required  to  contact  PSDTC  immediateiv 
PSDTC  then  will  contact  the  plan 
admmistrator  and,  if  the  admini.sfrator 
accepts  them,  the  instructions  will  be 
cancelled. 

PSDTC  will  aggregate  participant  DRP 
instructions  and  request  dividend 
reinvestment  plan  administrators  to 
reinvest  the  appropriate  quantity  of 
dividends  due  PSDTC  for  those 
participants.  The  actual  DRP  payment  is 
approximately  three  weeks  after  the 
cash  dividend  payment  date.  Upon 
receipt  of  payment,  PSDTC  will  process 
a  stock  dividend  adjustment  for  the 
amount  of  full  shares  due  to  each 
participant  and  a  cash  dividend 
adjustment  for  fractional  shares  at  a 
rate  determined  by  each  plan 
administrator. 

PSDTC  proposes  fo  charge  $18.00  for 
each  DRP  instruction  processed,  plus 
S5.00  for  each  special  request.  These 
proposed  fees  would  be  in  addition  to 
other  apphcable  dividend  processing 
fees. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  fo  institute 
disapproval  proceedings,  you  are  invited 
to  submit  wntten  data,  views  and 
argumen's  rrmrpm:n>;  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Rej^ster  If 
you  dende  to  comment  on  this  filing, 
please  file  six  rnpies  of  your  views  in 
writing  with  the  Secretary  of  the 
Commissirin.  Serunties  and  Exchange 
Commission,  450  5fh  Street.  NW  . 
Washington.  D  C.  2f)549  Reference 
should  be  made  to  File  No  SR-PSDTC- 
84-06 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  other  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  w;!l  be  available  for 
inspection  and  cnpyins  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW  .  Washington,  D.C. 
20549.  Copies  of  the  fiimg  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  pnncipal  office  of  PSDTC. 


For  the  Comnusaion.  by  the  Division  of 
.Market  Reflation  pursoant  to  delegated 
authority 
(>«<or){«  A   Fitzsunmons. 

BILLING  COOe  •OtO-01-« 


SMALL  BUSINESS  ADMINISTRATION 
I  Application  No.  09/09-0348] 

BNP  Venture  Capital  Corp.  Application 
for  a  License  To  Operate  a*  a  Small 
Business  Investment  Company 

Notice  IS  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S«'Ction  lir  102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107  102  (19M4)),  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  195fl,  as  amended  (the 
Act)  (15U.S.C.  661  etspq].  and  the 
Rules  and  Rp?\ilaf:nns  promulgated 
thereunder 

Applicant:  BNP  Venture  Capital 
Corporation. 

Addrt-^is:  3000  Sand  Hill  Road. 
Building  Four,  Suite  160  Menlo  Park. 
California  94025 

The  officers  and  directors  of  the 
.■Xpphcant  are' 

.Name  and  Position 

Muh.iel  Bouissou.  .5.  Allee  de  la 

Doucene.  78620  Ftan«-La-Ville, 

France:  Director  (Chairman  of  the 

Board) 
Jacques  Boulanger  1,39  East  79th  Street 

New  York.  New  York  10021;  Director 
Claude  Ossart,  11  chemm  du  Clos-Roy, 

91SJ0  Le  Val  St   Germain.  France 

Director 
Edgerton  Sr(.tt,  II.  740  Stanford  Avenue, 

.Menlo  Park,  California  94025 

President  and  Director 
Robert  D  Tinus,  1227  Rainier  Avenue, 

Pacific.  Qdifoma  94044:  Secretary 

and  Treasurer 
George  M.  (^ohen.  20  Butler  Road. 

Scarsdsale.  .New  York  10583; 

Assistant  Secretary  and  Director 

BNP  Venture  Holding  Corp.,  306  Soutl: 
State  Street.  Dover.  Delaware  19901  is 
the  sole  shareholder  of  tlie  applicant.  All 
of  the  issued  shares  of  B.NP  Venture 
Holding  Corp.  are  owned  by  Banque 
Pour  L'Expansion  Industnelle 
("BANEXri  B.ANEXl  is  a  wholly  owned 
French  Ban^!ng  subsidiary  of  Banque 
National  de  Pans  (B.\"P'  ^hich  in  turn  is 
owned  by  the  Republic  of  France. 

The  applicant,  a  Delaware 
Corporation,  with  its  pnncipal  place  of 
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business  at  3000  Sand  Hiil  Road. 
Building  Four.  Suite  160,  Menlo  Paric. 
California  94025,  will  begin  operations 
with  $1,100,000  paid-in  capitsd  and  paid- 
in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street.  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  Notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Menlo  Park,  California 
area. 

Dated:  luly  27, 1984. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Robert  G,  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  84-20S14  Filed  8-1-M.  845  am| 
BtlXINO  COOC  I02$-01-M 


[Declaratton  of  Dtsastar  Loan  Araa  #2162] 

Montana;  Declaration  of  DIsastar  Loan 
Area 

Carter  County  and  the  adjacent 
County  Powder  River  in  the  State  of 
Montana  constitutes  a  disaster  loan 
area  because  of  damage  from  severe 
snowstorms  and  high  winds  which 
occurred  on  April  24-27, 1984. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  September  24, 1984,  and  for 
economic  injury  until  April  28. 1985,  at 
the  address  listed  below:  Disaster  Area 
4  Office.  Small  Business  Administration, 
77  Cadillac  Drive,  Sacramento,  CA 
95825,  or  other  locally  announced 
locations. 

Interest  rates  are: 

Pwosnt 

Hcxneownan  wWi  cradN  ■vaUabl*  atMwhar* S.OOO 

Homecwnan  mWkxH  cradH  mnitttM  H—mihiw 4.000 

BuMnessn  wim  credH  wmHalAa  ■!■— >»i«rt 8.000 

BuanMMa  wimout  crwJH  wntatM  ttni^m* 4.000 

Bu«nmsOT  (ElDL)  wrihoul  cradM  mm»itim  •)*•- 

wt»re            4.000 

Othw  (non-oroft  organOalnn*  Mdudne  charitaU* 

md  rtinfoM  organizations) 10.500 


The  number  assigned  to  this  disaster 
is  21S211  for  phyiical  damage  and  for 
sconomic  injury  the  nomber  is  619800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  59002  and  50008) 

Dated:  July  26. 1964, 
lanMS  C.  Sanders, 

Administrator. 

[FR  Ooc  84^20613  Piled  S-1-64.  8:45  an) 
BILLING  COOC  WaS-OI-M 

[AppNcatlon  No.  09/09-5343) 

New  Kukia  Invaatniant  Co;  Application 
for  a  Ucanae  To  Oparata  aa  a  Small 
Buainaaa  Inveatment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107,102  (1984)),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U.S,C. 
661  et  seq.],  and  the  Rules  and 
Regulations  promulgated  thereunder. 

Applicant:  New  Kukje  Investment 
Company, 

Address:  958  South  Vermont  Avenue, 
Suite  C,  Los  Angeles,  California  90006. 

The  proposed  officers,  and  directors 
of  the  Applicant  are  as  follows: 

Name  and  Position 

George  Chey,  3266  Lowry  Road,  Los 

Angeles,  California  90027;  President 

and  Chairman  of  the  Board 
Chong  Keun  No,  18803  Roselle  Avenue. 

Torrance,  Califorina  90504;  Vice 

President/Chief  Financial  Officer  and 

Director 
Chul  Ho  Kim.  2740  Kennington. 

Glendale,  California  91206.  Secretary 

and  Director 
Daniel  D,  Clough,  11954  Washington 

Place.  Los  Angeles.  California  90006, 

Director 
Lowell  D.  Thorson,  13940  Paramount 

Boulevard,  Paramount,  California 

90723;  General  Manager 

No  person,  corporation,  partnership, 
trust  or  other  entity  owtis  or  proposes  to 
own,  either  directly  or  indirectly,  10  or 
more  percent  of  the  securities  issued  or 
to  be  issued  by  the  Applicant, 

The  Applicant,  a  California 
corporation,  will  begin  operations  with 
$1,020,000  paid-in  capital  and  paid-in 
surplus. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  oiganized 


and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  wiU  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  sociaJ  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  horn  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  "L" 
Street,  N.W..  Washington.  D.C  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Los  Angeles. 
California  area. 

Dated;  July  27, 1984. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59,011,  Small  Business 
Investment  Companies) 

Robert  G,  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc  S4-2051S  Filed  S-l-M;  8:45  am] 
BIUJNO  CODE  a02»-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  on  Qualification  of 
Fuels,  Lubricants  and  Additives  for 
Aircraft  Engines;  Request  for 
Comments 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Draft  Advisory  Circular  (AC) 
Availability  and  Request  for  Comments, 

summary:  This  AC.  which  proposes  to 
revise  AC  No,  20-24.  Change  A  dated 
April  14, 1967,  provides  information 
relating  to  the  qualification  of  fuels, 
lubricants  and  additives  for  aircraft 
engines. 

DATE:  Commenters  must  identify  File 
AC  20-24  Change  B;  Subject: 
Qualification  of  Fuels,  Lubricants  and 
Additives  for  Aircraft  Engines. 


31028 
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Comments  must  be  received  by 
September  30.  1984. 
AOOACSS:  Send  all  comments  ^n  'hp 
draft  AC  to:  Federal  Aviation 
Admmistration.  Aircraft  Certification 
Division,  12  .New  England  Elxecutive 
Park.  Burlington.  .Massachusetts  01803 

FOU  FURTHeW  IHFOmiATION  COMTACT: 

.Mr  W  Locke  Elaston.  Engine  and 
Propeller  Standards  Staff.  AVE-llO, 
Aircraft  Certification  Division,  FednrH! 
Aviation  Administration.  12  .New 
England  Executive  Park,  Burlington 
Massachusetts  01803:  telephone  l,til~j 
273-7330. 

SUPPlfMEMTARY  INFORMATIOM:  .^ny 
person  may  obtain  a  copy  of  this  draft 
AC  by  wnting  to:  Federal  .Aviation 
Administration.  ,'\ircraft  Certification 
Division.  12  .New  Fjigland  Executive 
Pnrk.  Burlington,  Mass^ch^isc-tts  01803. 

Background 

In  certificating  an  engine,  the 
Administrator  has  responsibility  under 
Federal  Aviation  Regulations  (F.ARs), 
Part  33.  for  establishing  the  limitations 
for  its  operation  on  the  basis  of  the 
engine-operating  conditions 
demonstrated  during  the  block  tests. 
Such  opera 'in;^  limitations  include  those 


.tems  relating  to  power,  speeds. 
temperatures,  pressures,  hiels,  and 
lubricants  which  he  finds  necessary  for 
safe  operation  of  the  engine.  The 

limitations  on  fuels  and  lubricants 
include  the  additives  that  may  be 
blended  with  the  fuel  or  lubncant.  The 
suitability  and  durability  of  all  materials 
used  in  the  engine  are  established  on  the 
Shsis  'jf  experience  or  tests,  and  all 
materidis  used  in  the  engine  must 
conform  'o  appmved  specifications 
F.xpenence  and  test  data  should  be  on 
engine  models  which  are  at  lea.st  simildr 
in  configuration,  matenals,  operating 
characteristics,  and  power  category  to 
those  of  the  engine  in  which  these 
mHteririis  are  intended  to  be  used.  The 
A(,  .--evises  .AC  No   20-24.  Change  A, 
dated  April  14   l'^>^. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  draft  AC    I'he 
draft  AC  and  comments  received  may 
be  inspected  at  the  office  of  the  .Aircraft 
Certification  DiMsion.  fclngine  and 
Propeller  Standards  Staff,  lANE-llO), 
Room  408.  12  .New  Enxiand  Executive 
Park,  Burlington.  Massachusetts 
between  the  hours  of  H  (mj  h  m  and  4. JO 


p  m.  on  weekdays,  except  Federal 
Holidays. 

Issued  in  Burhng'on.  Massachusetts,  on 
|uly  18,  1984 
Robert  EL  Whittingtoa, 

l-T)  Dot   »♦-  ifH-R  Filed  S-I  **   8- 4.^  «mj 
MUJMQ  coot  M10-1S-M 


Flight  Service  Station  at  Key  West  FL; 
Closing 

Notice  18  hereby  given  that  on  or 
about  [uly  29,  1984  the  Flight  Service 
Station  at  Key  West,  F'londa,  will  be 
closed. 

Services  to  the  general  aviation  public 
of  Key  West,  formerly  provided  by  this 


iff! 


:e,  will  be  provided  by  the  Flight 


Service  Station  in  Miami  Flonda.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
IS  reissued 

(Sec,  313|rt),  -2  Stat   752,  49  L'.S  C   13541 

Lssufd  in  Atlanta,  G.A.,  on  |uly  19   TVVl 
Geor^  R,  LaCaille, 

■•1   .■,,"v  D.rr',  :,  T.  S.  'Lthcrr  Region. 

BILLIMQ  COOe   ^»10-l^-K 


UMI 


S1029 


Sunshine  Act  Meetings 


Federal   Register 
Vol.  49.  No.  150 
Thursday.  August  2.  1984 


This  section  of  lh«  FEDERAL  REGISTER 
contains  noticst  of  meetings  puMahed 
under  the  "Government  in  the  Sunshine 
Act"   (Pub    L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

Itan 
Fecleral   Deposit   Insurance  Corpora- 
tion    1, 2 

Federal  Election  Commission 3 

Occupationat     Safety     and     Health 

Review  Commission 4,  5 

Pacific  Northwest  Electric  Power  and 

Conservation  Plarming  Council ~.  6 

Secunties  and  Exchange  Commission .  7,  ■ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e}(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
luiy  30. 1984.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  R  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pubUc,  of 
the  following  matter 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Memorandum  and  Resolution  re:  Penn  Square 

Bank.  National  Association,  Oklahoma 

City,  Oklahoma 

The  Board  further  determined,  by  the 
same  maiority  vote,  that  no  earUer 
notice  of  this  change  is  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  dosed 
meeting  by  authority  of  subsections 
(c)(4),  (c)(6),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  tfie  Simshine  Act"  (5 
use.  552b  (c)(4),  (c)(6),  (c)(9)(B),  and 
(cj(lO)). 

Dated:  July  30,  1984. 


Federal  Deposit  Insurance  Corporation 
Alan  |.  Kaplan, 

Deputy  Executive  Secretary. 

|FK  Ooc  S«-jaB27  Filed  7-3\-*^  SJ6  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
July  30. 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Memorandum  and  Resolution  re:  Extension 
of  Comment  Period  on  P>roposed  Statement  of 
Policy  on  Disclosure  of  Bank  and  Thrift 
Information. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  July  30, 1984. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 

Deputy  Executive  Secretary. 

[FK  Ooc.  84-20828  Piled  7-n-M;  iM  pm] 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  -PME:  Thursday,  August  2, 
1984, 10:00  a,m. 

Pursuant  to  11  CFR  3.5(d)(1).  the 
Commission  is  adding  the  following 
matter  to  the  open  meeting  agenda: 

Revised  Draft  Advisory  Opinion  #1964-28 
Alton  H.  (Bill)  Starling.  Candidate  for 
United  States  House  of  Representatives 

DATE  AND  TIME:  Tuesday.  August  7, 1984, 
10:00  a.m. 

place:  1325  K  Street.  NW.,  Washington. 
D.C. 


STATUS;  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday,  August  9. 
1984. 10:00  a.m. 

place:  1325  K  Street,  ^AV.,  Washington, 
DC.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  Matching  Furnis 
Draft  Advisory  Opinion  #1984-21 
Mary  Lou  Butler  on  behalf  of  Studds  for 

Congress 
Draft  Advisory  Opmion  #1964-31 
James  B.  Cardie  on  t>ehaif  of  First  Bank  & 

Trust  Company 
Draft  Advisory  Opinion  *1964-32 
David  A.  Myers  on  behalf  of  the  Don  Pease 

for  Congress  Conuniitee 
Finance  Committee  Report 
Fiscal  Year  1986  budget  request 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 

202-523-4065. 

Maijorie  W.  Fjimons. 

Secretary  of  the  Commission. 

(FR  Doc  84-20527  Filed  7~Ti-6*  10.21  am] 
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OCCUPATIONAL  SAFCTY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
August  16. 1984. 

PLACE:  Suite  316, 1825  K  Street,  NW.. 
Washington.  DC. 

STATUS:  Because  of  the  subject  matter. 

it  is  likely  that  this  meeting  will  be 
closed. 
MATTERS  TO  BE  CONSIDERED: 

Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Eari  R  Ohman.  ]r . 
(202)  634-4015. 

Dated:  juiy  31.  1964. 
Earl  R.  Ohman,  Jr.. 

Acting  General  Counsel 

'ID  Doc  84-20806  Fijed  ^-31-84  2:S0  pin) 
nUJNO  CODE  7WX>-01-M 
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OCCUTAHOMAL  tAFTTf  AMO  HEALTH 
RCVWW  COIMMSSiON 

T1MC  AMD  DATC  ICHX)  a  m  .  Thursday. 
August  23,  1984. 

PLACS:  Suite  318.  1825  K  Street.  \W  . 
Washington.  DC. 

STATliS:  Because  of  the  subject  matter. 
It  18  likely  that  this  meeting  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

COIfTACT  PERSON  FOR  MORE 
information:  Mr  Earl  R.  Ohman.  Jr^ 
(202)634-4015. 

Dated  July  31.  1984 
Earl  R.  Ohman.  |r.. 
Acting  General  Counsel. 

FR  Doc  ti-iOBOB  Fil»d '-n-»4  tSO  pm) 
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PACIFIC  MORTMWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council) 

ACTION:  .Notice  of  meeting  to  be  held 

pursuant  to  the  Government  in  the 

Sunshine  Act  (5  U.SC.  552bj 

STATXiS:  Open.  \n  executive  session  to 

discuss  pending  litigation  and  personnel 

matters  will  follow  the  meetinj,;  on 

August  9. 

TIME  AND  DATE:  August  8.  1984  at  1:30 

p.m..  August  9,  1984  at  9:00  am 

PLACE:  Outlaw  Inn.  Winchester  Room, 

1701  Highway  93  South,  Kalispell 

Montana. 

MATTERS  TO  BE  CONSIDERED: 

1  Council  Decision  on  Comments  to 
Bonneville  Concemin)?  the  Proposed  Near- 
Term  Intertie  Access  Policy 

2.  Staff  Presentation  on  Rivers  .Assessment 
Issue  Paper 

3  Counal  Decision  on  the  Bis  Mom  Sheep 
Proiect  at  Libby  Dam  and  Wildlife  U)ss 
Estimates  for  the  Willamette  Basin.  C.rand 
Coulee,  and  Palisades  Proiects 

4  Counal  Decisions  on  Amendments  to 
Sections  14  1  and  IE  of  the  Power  Plan 

5.  Council  Decision  on  Comments  to  the 
California  Energy  Commission  on 
■Appliance  Efficiency  Standards 

8.  Presentation  on  Appendix  )  Elrrtttd  and 
Other  Technical  Changes 

7  Additional  Public  Comment  on  Resource 
Options  Issue  Paper 

8.  Public  Comment  on  Surcharge 
Methodology  Issue  Paper 

9.  Council  Business 

10.  Public  Comment 

Note. — Council  Meeting  Calendar 
Change — The  ioca'ions  for  the  meetings  on 
September  19  and  .if)  dod  October  10  and  11 


have  been  reversed  Septemtier  19  and  20  will 
now  be  held  in  Yakima.  Washington,  and 
October  10  and  11  will  l>e  in  Boise.  Idaho 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Bess  W  ong.  (503)  222-5161. 
Edward  Sh««ts, 
Executive  Director. 

yv  .').„    M.  aiSIBfileri  •    11  *•  »4'  tm) 
BiLUNQ  COOC  OOOO-OO-M 


SECURfTIES  AND  EXCHANGE  COMMISSION 
'•FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  (49  FR  2989t) 

July  24   19841 

STATUS:  (Closed  meeting 

PLACE:  4.T<J  Fifth  Street.  NW.. 

W  Hshmxtnn.  D  C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday.  June  19.  1984. 

CHANGE  IN  THE  MEETING:  Closed 

mef'ting 

The  following  items  were  considered 
at  a  closed  meeting  held  on  Thursday. 
July  26,  1984,  following  the  2:30  p.m. 
open  meeting. 

Subpoena  enforcement  action 
Settlement  of  administrdtive  proceeding  of 
an  enforcement  nature 
Settlement  of  injunctive  action. 

Chairman  Shad  and  Commissioners 
Treadway.  Cox  and  Peters  determined 
that  Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marianne 
Keler  at  (202J  272-2014, 

Dated:  July  27. 1984.  ^ 

G«or^  A.  Htzsiminons, 
Secretary. 

|FR  Ooc.  M-20607  PU«)  7-n-M^  lis  poij 
MLLMa  cooc  tOiO-OI-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  .Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  30.  1984.  at  450  Fifth 
Street.  .NW..  Washington.  DC. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  31.  1984.  at  10:00  am  An 
open  meeting  will  be  held  on  Thursday. 
August  2.  1484  at  2  30  p  m. 


The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b  (c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway.  Cox.  Marinaccio  and  Peters 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subiect  matter  of  the  closed 
meeting  scheduled  for  Tuesday  July  30, 
1984.  at  10:00  a.m..  will  be: 

Formal  order  of  investigation 
Settlement  of  injunctive  action 
Institution  of  injunctive  actions 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  August 
2.  1984.  at  2:.<0p.m..  will  be: 

1  Consideration  of  whether  to  adopt 
amendments  to  the  Commission  8  Uniform 
Net  Capital  Rule  (Rule  15c3-l)  and  to  Form 
X-17A-5  (the  FOCUS  J^eport")  to  reflect 
amendments  to  the  Commodity  Futures 
Trading  Commission's  ("CFTC")  net  capital 
and  reporting  rules  in  connection  with 
commodity  option  transactions.  The 
amendments  will  affect  particularly  those 
broker-dealers  who  are  also  registered  with 
the  CFTC  as  futures  commission  merchants. 
For  futher  information,  please  contact  Steven 
I  (;ray  at  (202)  272-3113. 

2  Consideration  of  whether  to  propose  for 
public  comment  withdrawal  of  annual 
reporting  Forms  N-lR.  N-5R.  N-30A-2.  N- 
:}().A-3.  and  2-MD;  the  adoption  of  Form  N- 
SAR  pursuant  to  Section  30b>-l  of  the 
Investment  Company  Act  of  1940;  and  the 
adoption  of  rule  amendments  necessary  to 
implement  these  form  changes.  For  further 
information,  please  contact  Gene  A.  Gohlke 
at  (202)  272-2024.  with  respect  to  proposed 
forms  and  Elizabeth  Norsworthy  at  (202)  272- 
2048.  with  respect  to  proposed  rule 
amendments- 

.•\t  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Angela 
Hdll  at  (202)  272-3085. 

Ddled  lul>  27,  1984 
Georg«  A.  Fitzsimmon*, 
Secretary. 

jFR  Doc   »4-i«IC  K:l«j  ^  31  *4.  1  15  pm] 
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40  CFR  Part  80 


Regulation  of  Fuels  and  Fuel  Additives; 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
[AMS-fKL  2620-41 

Regulation  of  Fu«is  and  Fuel 
Addltlvea;  Lead  Phase  Down 

AOENCY:  Fjivironmental  Protection 
Agency  (EPA). 
ACTKHC  Proposed  rule. 

SUMHAirv:  EPA  is  proposing  a  lead 
content  standard  of  0.10  gram  of  lead 
per  gallon  of  leaded  gasoline  (gpig). 
effective  [anuarv  1,  1986  This  standard 
would  replace  the  current  standard  of 
1  lOgplg 

There  are  two  red  sons  for  EPA's 
proposal  to  reduce  lead  in  gasoline.  The 
rr.isuse  of  leaded  gasoline  in  vehicles 
designed  for  unleaded  gasoline 
("misfueimg  '  or    fuel  switching")  is 
widespread  and  persistent  Misfueling 
poisons  catdiytic  converters,  resulting  in 
a  very  high  increase  m  emissions  of 
several  pollutants  that  adversely  affect 
the  public  health  and  welfare 
(hydrocarbons,  carbon  monoxide,  and 
nitrogen  oxides).  It  has  also  resulted  in 
h;gher  lead  usage  than  predicted  by  the 
.Agency  The  Agency  is  also  increasingly 
concerned  about-the  adverse  health 
effects  of  lead  in  gasoline  since  its 
previous  rulemaking  on  this  subject  in 
1982,  newly  published  studies  and 
reanaiyses  of  previously  available 
information  have  heightened  the 
Agency's  concern  about  such  effects. 

The  -Agency  is  proposing  a  1986 
standard  of  0.10  gplg  instead  of  an 
i.Timediate  ban  to  effect  EPA  8  objective 
because  a  large  number  of  older 
vehicles  fas  well  as  other  types  of 
equipment)  require  a  valve  lubricant  and 
it  appears  that  no  environmentally 
acceptable  alternative  to  lead  as  such  a 
lubricant  is  currently  available.  The 
-Agency  believes  that  the  proposed 
standard  of  0  10  gplg  would  provide  an 
adequate  amount  of  lead  f.)r  this 
purpose.  In  order  to  assure  that  these 
vehicles  receive  an  adequate  amount  of 
lead.  EPA  is  also  proposing  elimination 
of  the  provisions  in  the  regulations  that 
allow  the  averaging  of  lead  usage  by 
refinenes.  The  effective  date  of  January 
1   1986.  for  the  standard  has  been 
selected  in  order  to  allow  the  refining 
industry  sufficient  time  to  take  actions 
needed  to  produce  adequate  amounts  of 
unleaded  and  very  low  lead  gasoline, 
which  the  Agency  believes  is  generally 
possible  through  the  use  of  existing 
refinery  equipment  In  case  comments 
lead  EPA  to  believer  that  1986  is  not  a 
feasible  date.  EPA  is  also  considering 


alternative  compliance  schedules  for  a 
phased  in  approach,  such  as  0.50  gplg  on 
July  1.  1985.  0.30  gplg  on  [anuary  1.  1986, 
0.20  gplg  on  January  1,  1987.  and  0  10 
gplg  on  January  1.  1988 

The  Akgency  is  proposing  two 
approaches  relating  to  long  term  U-ad 
usage  The  first  would  ban  lead  in 
gasoline  by  about  1995  by  regulation. 
The  second  would  impose  no  additional 
regulatory  action  beyond  the  0.10  gplg 
standard  on  the  premise  that  the 
reduction  in  total  lead  usage  caused  h> 
vehicle  and  enaine  turnover  would 
eliminate  the  need  for  lead  and 
therefore  its  use 

EPA  expects  that  its  proposed  0  in 
gplg  standard  would  reduce  lead  usage 
in  gasoline  by  at  least  91  percent 
starting  in  1986.  The  amount  of  fuel 
switching,  and  hydrocarbon/carbon 
monoxide/nitrogen  oxide  emission 
increases  that  are  caused  by  this 
practice,  should  also  be  reduced 
significantly.  The  benefits  from  such 
reductions  include  reduced  blood  lead 
levels  and  related  medical  costs, 
benefits  from  reductions  in  tailpipe 
emissions  of  other  pollutants,  and 
savings  in  vehicle  maintenance  costs.  A 
total  ban  on  lead  usage  would  have 
been  greater  health  and  other  benefits. 
DATES:  -A  public  hearing  will  be  held  on 
August  30  and  31.  1984,  from  9:00  a.m.  to 
4:30  p.m.  at  the  location  listed  below,  in 
order  to  provide  an  opportunity  for  oral 
presentations  of  data,  views,  or 
arguments  concerning  the  regulations 
proposed  in  this  notu;e  Persons  who 
wish  to  testify  at  this  hearing  should 
notify  Richard  Kozlowski  at  the  address 
hsted  below  prior  to  August  17,  1984. 

Written  comments  must  be  submitted 
to  the  location  listed  below  by  October 
1  1984. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Hyatt  Arlington  (at  Key 
Bridge),  1325  Wilson  Blvd  .  Arlington. 
Virginia. 

Written  comments  should  be  sent  to 
Docket  No.  EN-84-05,  Central  Docket 
Section  (LE-131),  F.nvironmental 
Protection  Agency  401  -M  Street,  SV\  . 
Washington,  U  (J  J.i)460  The  do(-ket  is 
located  in  the  V\>'3t  Tower  Lobby  of 
EPA.  401  M  Street,  SW.,  Washington 
D.C.,  and  may  be  inspected  between 
8:00  am  and  400  p.m.  on  weekdays.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  photocopying  To 
expedite  review,  it  is  also  requested  that 
a  duplicate  copy  of  written  comments  be 
sent  to  Richard  Kozlowski  at  the 
Hiidrfss  iis'f'd  below 
FOR  FURTHER  INFORMATKH*  CONTACT: 

Richard  G.  Kozlowski,  Director,  Field 
Operations  and  Support  Division  (EN- 
397F),  EPA,  401  M  Street.  SW  , 


Washington.  DC.  20460  Telephone  (202) 
382-2633. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  February  22.  1982,  Notice  of  Proposed 
Rulemaking 

On  February  22, 1982,  EPA  announced 

that  it  would  consider  whether 
conditions  |usti£ied  rescission  or 
modification  of  its  regulations 
(promulgated  in  1973)  requiring  refiners 
to  meet  a  0.5  gram  of  lead  per  gallon  of 
total  (leaded  and  unleaded)  gasoline 
(gptg)  standard  for  the  average  lead 
content  of  gasoline  47  FR  4812,  This 
standard  was  then  in  effect  for  all 
refineries  except  those  then  classified  as 
small  refineries  Small  refineries  would 
have  been  subject  to  this  standard 
beginning  on  October  1.  1982.  absent 
any  change  in  the  regulations  PlPA's 
decision  to  reconsider  these  regulations 
was  based  on  the  question  or  whether 
the  standard  was  still  necessary  due  to 
the  ever-increasing  use  of  unleaded 
gasoline  in  this  country,  as  all  new  cars 
now  require  the  use  of  unleaded  fuel  to 
protect  their  emission  control  systems. 
EPA's  notice  listed  alternative  actions 
ranging  from  retention  of  the  0.5  gptg 
standard  to  rescission  of  the  regulations, 
and  requested  comments  on  the  various 
alternatives.  On  the  same  date,  F,PA 
proposed  to  suspend  indefinitely  the 
October  1.  1982.  compliance  data  for 
small  refineries  to  comply  with  the  0.5 
gptg  standard,  pending  completion  of  the 
review  of  the  regulation.  4"  t  K  4H14 

B.  August  27.  1982.  Rulemaking  Notices 

Based  on  a  review  of  voluminous 
comments  and  testimony  on  the 
February  22  N'PR.VI,  as  well  as  on 
information  developed  by  the  Agency. 
EPA  issued  three  rulemaking  notices  on 
August  27.  1982 

In  the  first  notice,  EPA  announced 
that  it  would  not  relax  or  rescind  the 
overall  standard  of  0  5  gptg  and 
therefore  was  withdrawing  that  portion 
of  the  February  22  proposal  4"  FR  38070. 
The  Agency  noted  that  the  lead 
phasedown  program  had  been  based  on 
the  premise  that  gasoline  lead  emissions 
should  be  controlled  to  the  extent 
possible  47  FR  38072.  EPA  determined 
that  rescinding  or  relaxing  the  lead 
standard  would  result  in  an  increase  in 
lead  emissions  to  the  atmosphere,  that 
environmt'ntiil  lead  exposure  cnntiuned 
to  be  a  national  health  concern,  and  that 
there  was  no  new  information  that 
would  lead  EPA  to  determine  that 
continuing  ccjntrol  of  lead  in  aasoline  is 
not  apprepridte. 


Federal  Registar  /  Vol.  49.  No.  150  /  Thursday.  August  2.  1984  /  Proposed  Rules 


SltSS 


In  a  second  notice,  EPA  proposed 
regulations  to  replace  the  standard  of  0.5 
gptg  (based  on  the  average  lead  content 
of  all  gasoline  produced  by  a  refinery) 
with  a  two-tiered  standard  regulating 
the  lead  content  of  leaded  gasoline  only. 
47  FR  38078.  Under  the  proposal,  larger 
refineries  would  have  been  subject  to  a 
standard  of  l.lOgplg  while  small 
refineries  would  have  been  subject  to  a 
2.50  gplg  standard.  This  notice  also 
proposed  to  amend  the  definition  of  a 
small  refinery  in  a  manner  that  would 
have  reduced  the  number  of  facilities 
eligible  for  the  less  stringent  ZSdgplg 
standard.  Another  major  element  of  the 
proposed  regulations  was  a  requirement 
that  the  average  lead  content  of 
imported  leaded  gasoline  sold  or  offered 
for  sale  not  exceed  1.10  gplg.  The  final 
major  element  of  the  proposed 
regulations  was  a  provisons  that  would 
have  permitted  two  or  more  refineries. 
whether  owned  by  the  same  refiner  or 
not,  and  importers  to  average  their  lead 
usage  over  a  calendar  quarter. 

In  the  third  notice  of  rulemaking,  EPA 
suspended  the  compliance  date  of  the 
0.5  gptg  standard  for  small  refineries 
from  October  1, 1982,  to  October  31, 
1982.  47  FR  38090. 

C.  October  29. 1982.  Notice  of  Final 
Rulemaking 

On  October  29. 1982,  EPA 
promulgated  revised  regulations 
governing  the  allowable  lead  content  of 
leaded  gasoline.  47  FR  49322.  Effective 
November  1, 1982,  large  refineries  and 
importers  were  made  subject  to  a  lead 
content  standard  of  l.lOgplg.  as 
proposed.  Small  refineries  were  made 
subject  to  the  1.10  gplg  standard  starting 
on  July  1, 1983,  with  an  interim  standard 
of  1.90  gplg  for  the  November  1, 1982,  to 
June  30, 1983,  period.  The  eight-month 
interim  period  was  designed  to 
compensate  for  the  period  of  uncertainty 
caused  by  the  Agency's  consideration  or 
revisions  to  the  lead  content  regulations. 
The  small  refinery  definition  was  also 
significantly  revised,  resulting  in  a 
substantial  decrease  in  the  number  of 
qualifying  facilities.  Finally,  the 
re>iulation8  were  revised  to  permit  all 
refineries  and  importers  to  average  their 
lead  usage  with  each  other. 

In  this  notice,  the  Agency  indicated  its 
intention  to  take  whatever  action  is 
necessary  to  assure  that  lead  usage  in 
gasoline  continues  to  be  reduced,  should 
leaded  gasoline  consumption  not 
decrease  substantially  in  the  future.  47 
FR  49324. 


D.  Actions  by  the  U.S.  Court  of  Appeals 

for  the  District  of  Columbia  Circuit  and 
EPA  Responses 

Petitions  to  review  the  regulations 
were  filed  by  the  Small  Refiner  Lead 
Phase-Down  Task  Force  (SRTF],  Plateau 
Incorporated,  and  Simmons  Oil 
Company.  These  petitioners  challenged 
various  portions  of  the  promulgated 
regulations,  including  the  interim  and 
permanent  small  refinery  standards  and 
the  small  refinery  definition. 

On  January  28. 1983.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  an  order  in  response  to 
the  challenges  brought  by  SRTF  and 
Plateau  Inc.  With  one  exception,  the 
Court  upheld  the  regulations.  The 
exception  was  that  the  Court  found  the 
interim  1.90  gplg  standard  for  small 
refineries  to  be  defective  because  EPA 
did  not  give  adequate  notice  that  it 
might  immediately  require  these 
facilities  to  reduce  lead  use 
significantly.  As  a  result,  the  Court 
vacated  that  part  of  40  CFR  80.20n3)(l)(i) 
that  required  small  refineries  to  limit 
immediately  the  lead  content  of  leaded 
gasoline  to  1.90  gplg  for  gasoline 
production  not  exceeding  the  refinery's 
historic  production  level. 

The  Court  delayed  issuing  its  mandate 
in  order  to  give  EPA  an  opportunity  to 
promulgate  an  emergency  lead  content 
regulation  for  the  interim  period.  On 
February  1, 1983.  the  Agency  issued  an 
emergency  rule,  generally  reinstituting 
uatil  July  1. 1983.  the  lead  content 
standards  apphcable  to  the  affected 
small  refineries  prior  to  November  1, 
1982  (2.15  and  2.85  gptg).  See  48  FR  5724 
(Feb.  8. 1983.}.'  Starting  on  July  1. 1983, 
the  distinction  in  these  regulations 
between  large  and  small  refineries  was 
no  longer  applicable,  as  all  refineries 
became  subject  to  a  1.10  gplg  standard 
on  that  date.* 

On  February  9, 1983,  the  Court  issued 
an  order  in  response  to  Simmons  Oil's 
petition,  which  challenged  the  portion  of 
the  small  refinery  definition  that 
precluded  a  facility  from  qualifying  as  a 
small  refinery  if,  "during  any  period  of 
ownership  or  control  since  July  1, 1981," 
it  was  owned  or  controlled  by  a  refiner 
with  total  gasoline  production  greater 
than  70,000  barrels  per  day.  40  CFR 
80.2(p){3).  The  Court  found  that  the 
addition  of  a  past  ownership 
requirement  was  procedurally  flawed 


'  The  Agency  also  published  technical  correcuoni 
to  the  October  29.  1962,  final  rules  on  the  seme  date 
48  FR  5727 

'On  ^4arch  31. 1BQ3.  the  A^ncy  announced  its 
enforcemaot  policy  coDceming  the  interim 
standards  and  its  interpretation  of  the  inter-fermery 
averaging  provision  in  40  CFR  ao.20(d)(I){iii).  in  light 
of  different  compliance  periods  for  large  and  small 
refineries.  46  FK  13428 


due  to  a  lade  of  notice,  and  vacated  this 
criterion  in  {  80.2(p)(3].  The  CoiHl  left  in 
force  the  current  ownership  criterion  in 
the  provision. 

On  April  22, 1963,  the  Court  issued  an 
opinion  explaining  more  fully  the 
underlying  reasoning  for  its  February  9 
order  concerning  the  Simmons  petition 
as  well  as  for  its  January  26  order 
dealing  with  the  other  petitions.  Small 
Refiner  Lead  Phase-Down  Task  Force 
(SRTF')  V.  E.PA..  705  F.2d  506  (D.C. 
Cir.  1983).  On  issues  related  to  the 
health  effects  of  gasoline  lead,  the  Court 
concluded: 

In  summary,  the  demonstrated  oannectiao 
between  gasoline  lead  and  \AooA  lead,  the 
demonstrated  health  eSectt  from  blood  lead 
levels  of  30  ug/dl  or  above,  and  the 
significant  risk  of  adverse  health  effects  from 
blood  lead  levels  as  low  as  10-15  ug/dl, 
would  justify  EPA  in  banning  lead  from 
gasoline  entirely. 

705  F.2d  at  531. 

On  November  1, 1983,  EPA  took  final 
action  to  revise  fi  80.2(p)(3)  so  as  to  be 
consistent  with  the  Court's  order 
concerning  the  Simmons  petition.  48  FR 
50482. 

11.  Statutory  Authority 

Section  211(c)(1)  of  the  Clean  Air  Act. 
42  U.S.C.  7545(c)(1).  confers  broad 
authority  on  the  Administrator  to 
"control  or  prohibit  the 
manufacture  ...  or  sale"  of  any  fuel  or 
fuel  additive  whose  emission  products 
cause,  or  contribute  to,  "air  pollution 
which  may  be  reasonably  anticipated  to 
endanger  the  public  health  or  welfare" 
or  which  "will  impair  to  a  significant 
degree  the  performance  of  any  emission 
control  device  or  system  ...  in  general 
use  .  .  ."  Section  211(g)  of  the  Act 
authorizes  the  Administrator  to 
promulgate  "such  regulations  as  he 
deems  appropriate  with  respect  to  the 
reduction  of  the  average  lead  content  of 
gasoline  refined  by  small  refiners  on  or 
after  October  1, 1962,"  subject  only  to 
the  condition  that  he  "take  into  account" 
experience  imder  the  small  refinery 
sliding  scale  standards  mandated  by  the 
statute  prior  to  that  date. 

EPA's  authority  to  control  usage  of 
lead  as  an  additive  in  gasoline  under 
section  211(c)(1)(A)  to  protect  public 
health  is  well-established,  and  prior 
regulations  significantly  cortaihng  lead 
additive  usage  have  been  upheld  in 
court.  Ethyl  Corp.  v.  EPA,  Ml  F.2d  1 
(D.C.  Cir.  (en  banc)),  cert,  denied,  426 
U.S.  941  (1976);  SRTFv.  EPA  supra.  On 
review  of  the  current  regulations,  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  concluded  that,  in 
view  of  the  "demonstrated  connection 
between  gasoline  lead  and  blood  lead" 
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and  a  "significant  risk  of  adverse  health 
effects"  even  from  relatively  low  blood 
lead  levels,  any  reduction  in  RHHoline 
lead  necessarily  reduces  the  nsk  from 
lead  to  the  public  health  SRTFv  EPA. 
EPA  705  F2d  at  531 

In  deciding  whether  to  restrict  fuel 
additives  such  as  lead  under  section 
211(c)(1)(A),  the  Administrdtor  is 
required  by  section  211(c)(2](A)  to 
"consider"  all  relevant  scientific  and 
medical  evidence  available  to  him.  The 
Agency  has  considered  all  such 
information  in  developing  the  current 
proposal,  as  described  in  Part  UI.C  of 
this  notice 

Similarly,  before  restricting  an 
additive  under  section  211(c)(1)(B) — to 
prevent  damage  to  emission  control 
systems — the  Administrator  is  required 
by  section  211lc)|2)|B)  to  consider 
available  scientific  and  economic  data. 
including  a  cost-benefit  anaJysis 
companng  emission  control  devices 
which  are  (or  will  be)  in  general  use  that 
require  such  protection  to  those  that  do 
not.  The  Agency  has  considered  these 
data  in  the  regulatory  impact  analysis 
that  has  been  placed  in  the  rulemaking 
docket  (see  Part  VII. .A.  below).  Since 
EP.A  has  determined  that  there  are  not 
(and  will  not  be  in  the  foreseeable 
future)  emission  control  devices  in 
general  use  for  gasoline-powered 
vehicles  that  do  not  require  protection 
from  lead  contamination,  the  cost- 
benefit  analysis  called  for  in  section 
211(cl(2](B)  cannot  be  performed. 

In  addition,  if  requested  by  a 
manufacturer  of  motor  vehicles,  engines. 
fuels  or  fuel  additives,  the  Administrator 
must  hold  a  public  hearing  on  the 
regulations  proposed  under  section 
211(r)(l)(B).  and  publish  his  findings 
With  respect  to  the  issues  he  is  required 
to  consider  under  this  provision  at  the 
time  of  promulgation  of  final  regulations. 
.As  indicated  above,  EPA  will  hold  a 
public  hearing  on  the  proposed 
regulations,  and  findings  on  the  required 
issues  will  be  made  at  the  time  of  final 
rulemaking. 

Finally,  before  prohibiting  use  of  any 
fuel  additive  altogether,  the 
Administrator  is  required  by  section 
211(c)(2)(C)  to  find  that  such  a 
prohibition  will  not  result  in  the  use  of 
other  fuel  additives  that  will  endanger 
the  public  health  or  welfare  to  the  same 
or  greater  degree  than  the  additive  being 
prohibited.  Since  EPA  is  requesting 
comments  on  whether  it  should 
ultimately  prohibit  the  use  of  all  lead  in 
gasoline,  EJPA  has  evaluated  this  issue 
in  Part  VI. C.  below 

Comments  by  interested  parties  on  the 
findings  that  must  be  made  and 
information  that  must  be  considered 
under  these  provisions  are  requested. 


III.  Basis  for  Current  Rulemaking 
,\ctions 

A.  Magnitude  of  Fuel  Switching  and 
Impact  on  Lead  Usage  and  Vehicle 
Emissions 

The  use  of  leaded  gasoline  in  vehicles 
designed  and  certified  by  EPA  to  use 
only  unleaded  gasoline,  termed  "fuel 
switching"  or  "misfueling. '  is  of  major 
concern  to  the  Agency  Misfueling  can 
occur  by  removing  or  damaging  the 
nozzle  restnctor  installed  in  the  fuel 
filler  inlet  of  a  vehicle  equipped  with  a 
catalytic  converter,  by  using  an 
improper  size  fuel  nozzle,  or  by 
funneling  leaded  gasoline  into  the  gas 
tank.  Sometimes  gasoline  retailers  sell 
gasoline  that  is  mislabeled  or 
contaminated,  but  this  accounts  for  less 
than  one-half  of  \%  of  misfueling.  It  is 
believed  that  the  motivations  for 
intentional  misfueling  are  attempts  to 
save  money  and/or  to  improve  vehicle 
performance,  since  leaded  regular 
gasoline  is  cheaper  and  higher  in  octane 
than  unleaded  regular  gasoline.  This 
practice  is  of  great  concern  to  the 
Agency  both  because  it  results  in 
greater  use  of  lead  in  gasoline,  as 
discussed  in  Part  III.B  of  this  notice,  and 
because  leaded  gasohne  poisons 
catalytic  converters  and  thereby  causes 
very  large  increases  in  several 
pollutants,  as  discussed  below. 

The  1982  EPA  motor  vehicle  emissions 
tampering  survey  (the  most  recent 
compiled  by  the  Agency)  has  quantified 
this  problem,  based  on  inspections  for' 
three  indicators  of  such  fuel  switching: 
the  removal  of  the  vehicle's  filler  inlet 
restrictor.  the  presence  of  leaded 
gasoline  in  the  tank,  and  the  detection  of 
lead  deposits  on  the  tailpipe  by  a  lead 
sensitive  "Plumbtesmo"  test  paper.  EPA 
considers  the  vehicle  to  be  misfueled  if 
any  of  these  indicators  is  observed.  In 
the  1982  tampering  survey,  the 
unadjusted  average  fuel  switching  rate 
was  10.6%  of  vehicles  designed  for  use 
of  unleaded  gasoline.  The  survey 
covered  ten  sites:  five  in  areas  with 
inspection/maintenance  (I/M)  programs, 
and  five  in  areas  without  such  programs. 
The  fuel  switching  rate  was  6,2'%  in  I/M 
areas  and  15.1%  in  non-l/M  areas,  based 
on  2637  vehicles  comprising  model  years 
1975  through  1982.  Adjusting  the  fuel 
switching  rates  to  account  for  the 
relative  percentages  of  vehicles  in  I/M 
and  non-I/M  areas  results  m  an 
estimated  national  fuel  switching  rate  of 
13,5%  of  unleaded-designed  vehicles. 

Misfueling  rates  apparently  vary  by 
the  ages  of  vehicles,  by  whether  the 
vehicles  are  in  localities  that  have 
inspection  and  maintenance  (I/.M) 
programs  (17-18%  of  the  light-duty  fleet 
were  in  I/M  areas  at  the  time  of  the  1982 


survey),  by  whether  they  are  part  of  a 
commercial  fleet,  and  by  other  factors. 
Table  1  provides  1982  misfueling  rates 
by  model  year  of  vehicle  and  I  'M  stutus. 

Table  i  — 1982  Misfueung  Rates  bv  a^e  of 
Vehicle  and  by  i/M  Status 
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The  EPA  survey  probably 

underestimates  real  misfuehng  rates. 
One  of  the  main  reasons  for  this  is  that 
in  this  survey  vehicle  inspections  for 
misfueling  are  voluntary,  which  might 
bias  the  results  downward.  In  some 
areas,  the  ratt?s  of  driver  refusals  of 
inspections  were  very  high,  ranging  from 
less  than  1%  to  8%  in  I/M  areas,  and 
from  3%  to  44%  in  non-I/M  areas. 

The  increase  in  tailpipe  emissions  of 
pollutants  other  than  lead  due  to  fuel 
switching  is  quite  high.  The  catalytic 
converter,  responsible  for  the  major 
portion  of  reductions  in  vehicle 
emissions,  is  disabled  ^nd  vehicle 
emissions  increase  significantly  EPA 
has  recently  estimated  the  increase  in 
emissions  due  to  the  repeated  misfueling 
(5-10  tankfuls)  of  a  vehicle  that  has  an 
intact  catalyst.  For  vehicles  with 
oxidation  catalysts,  average  emission 
increases  are  2.47  grams  per  mile  (gpm) 
for  hydrocarbons  (HC)  and  20.96  gpm  for 
carbon  monoxide  (CO),  an  increase  in 
each  of  these  pollutants  of  over  300% 
compared  to  a  properly  tuned  vehicle. 
Vehicles  equipped  with  a  three  way 
converter  will  have  estimated  increases 
for  three  tailpipe  pollutants:  157  gpm  for 
HC.  11.30  gpm  for  CO,  and  0.76  gpm  for 
nitrogen  oxides  (NO,).  These  increases, 
which  are  due  solely  to  misfueling  and 
not  to  any  other  form  of  tampering, 
represent  an  approximately  500% 
increase  in  HC,  an  approximately  300 
percent  increase  in  CO,  and  an  over 
](X)'V  increast;  in  NO,  compared  with  the 
emissions  of  properly  fueled  vehicles. 

The  Ageni  y  currently  is  takir'g  several 
measures  to  combat  fuel  switching  and 
its  resulting  impact  on  emissions  and 
lead  usage.  These  measures  include  the 
vigorous  enforcement  of  the  misfueling 
regulations  at  gas  stations  and  fleet 
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facilities,  the  allowance  of  state 
implementation  plan  credits  for  anti- 
tampering  and  anti-misfneling  programs, 
and  a  multi-media  public  infcrmadon 
campaign.  Despite  these  efforts, 
misfueling  is  expected  to  persist  as  long 
as  leaded  gasoline  with  a  higher  octane 
rating  and  a  lower  price  than  unleaded 
gasoline  remains  available  on  the 
market. 

B.  Current  Lead  Usage 

Lead  usage  under  the  current  1.10 
grams  of  lead  per  leaded  gallon  (gplg) 
standard  has  been  significantly  higher 
than  that  anticipated  in  projections 
included  in  the  October  27, 1962,  notice 
of  final  rulemaking.  47  FR  49329.  As 
shown  in  Table  2,  total  lead  usage 
during  1983  was  51.83  billion  grams,  4.87 
billion  grams  or  10.4%  more  than  that 
predicted  by  the  Agency.  The  major 
portion  of  this  increase  occurred  in  the 
third  and  fourth  quarters,  when  actual 
lead  usage  exceeded  projections  by  3J)0 
billion  grams,  or  17.4%.  This  excess  lead 
usage  over  EPA's  1962  projections  does 


not  result  from  widespread  exceedances 
of  the  standafd  by  refineries  or 
Lnporters,  since  the  national  average 
lead  content  of  gasoline  during  this 
period  was  1.09  gplg.  Rather,  it  appears 
to  result  from  differences  between 
projected  and  actual  total  and  leaded 
gasoline  demand  figures.  Total  gasoline 
demand  during  1983  exceeded  the 
projections  by  6.4%.  Moreover,  the 
portion  of  the  total  demand  that  was  for 
leaded  gasoline  failed  to  decline  as 
quickly  as  the  Agency  expected.  In  the 
fourth  quarter  (rf  1983  (the  last  reporting 
period  for  which  data  are  currently 
available),  the  leaded  share  of  the 
market  was  45.2%,  about  10%  higher 
than  the  41.1%  share  projected  by  EPA 
in  1982.  This  higher-than-expected  lead 
usage  results  from  a  combination  of 
factors,  including  improper  use  of  leaded 
gasoline  in  newer  vehicles  certified  for 
use  of  unleaded  gasoline  only,  more 
total  gasoline  demand  than  expected, 
and  longer  retention  and  greater  use  of 
older  vehicles  that  may  legally  use 
leaded  gasoline.' 


Table  2.— Projected  and  Actual  Gasoune  and  Lead  Use  Under  CuRREfrr  Requiations 
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C.  Health  Effects  of  Lead  in  Gasoline 
1. 1982  Rulemaking 

For  the  1982  lead  phasedown 
rulemaking,  EPA  examined  the  existing 
health  evidence  and  made  findings  and 
conclusions  which  largely  formed  the 
basis  for  the  final  rule.  As  part  of  this 
proposal,  the  Agency  has  reexamined 
those  findings  and  conclusions  in  light  of 
newly  pubUshed  information  and 
reanalysis  of  previous  data,  which  has 
enabled  EPA  to  make  a  better 
assessment  of  die  health  effects,  with 
particular  attention  to  the  relationship  of 
leaded  gasoline  and  human  health 
effects. 

The  entire  discussion  of  the  analysis 
leading  to  the  previous  findings  and 
conclusions  is  not  repeated  in  this 
notice,  as  they  essentially  are  being 
reaffirmed,  but  can  instead  be  found  in 
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the  preamble  to  the  1982  proposed 
regulations  (47  FR  38070)  and  in  the 
document,  "Supplemental  Response  to 
Comments  on  the  February  22, 1982,  and 
August  27, 1982,  Proposals  to  Amend  the 
Gasoline  Lead  Content  Regulations," 
("Response  to  Comments")  submitted  to 
the  1982  docket  (A-81-36]  at  the  time  of 
final  rulemaking.  However,  the  main 
conclusions  reached  in  1982  are  an 
important  reference  point  for  further 
discussion,  and  they  are  summarized  as 
follows: 

(1)  EPA  concluded  that  environmental 
lead  exposure  is  a  national  health 
problem.  In  particular,  EPA  was 
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concerned  about  elevated  blood  lead 
levels  In  3roung  children. 

(2)  EPA  concluded  that  gasoline  lead 
is  a  DMjor  source  of  lead  exposure, 
accounting  for  90%  of  total  airborne 
emissions  and  contributing  significantly 
to  non-air  pathways  of  eiqxisure,  e.g., 
ingeatioo  of  dust  and  dirt  lead.  In 
addition,  the  Agency  found  that  gasoline 
lead  usage  is  correlated  with  blood  lead 
levels. 

(3)  EPA  concluded  that  the  evidence 
available  at  that  time  on  neurological 
effects  at  low  blood  lead  levels  tended 
to  confirm  the  Agency's  judgment  on  the 
need  to  take  all  reasonable  steps  to 
control  lead  emissions  (47  FR  38077). 

Based  on  this  rationale.  EPA 
concluded  that  it  should  adopt  more 
stringent  gasoline  lead  content 
regulations.  In  this  notice  current 
iniarmation  on  this  subject  area, 
including  new  studies,  will  be  examined 
within  the  context  of  this  regulatory 
rationale. 

In  a  separate  proceeding,  EPA  is 
undertaking  a  review  of  the  national 
ambient  air  quality  standards  (NAAQS) 
for  lead  and  the  air  quality  criteria 
document  for  lead  as  required  by 
sections  108  and  109  of  the  Clean  Air 
Act,  42  U.S.C  sections  7408  and  7409. 
« See  49  FR  22021  (May  24, 1984).  This 
review  process  involves  extensive 
public  comment,  public  meetings,  and 
scientific  and  medical  reviews  by  the 
Clean  Air  Scientific  Advisory 
Committee  of  EPA's  Science  Advisory 
Board  (SAB).  The  medical  significance 
of  the  new  studies  discussed  in  this 
notice  and  related  health  effects  are  also 
under  review  by  the  SAB  as  part  of  that 
process.  Because  the  NAAQS  review 
process  is  very  elaborate  and  time- 
consuming,  it  is  unlikely  to  be  concluded 
soon.  Although  the  process  may  shed 
further  light  on  some  of  the  issues 
discussed  in  this  notice,  particularly 
with  regard  to  low-level  effects  of  lead, 
EPA  believes  it  is  unnecessary  and 
would  be  inappropriate  to  defer  further 
action  to  reduce  the  use  of  lead  in 
gasoline  until  the  NAAQS  review  is 
concluded.  See  SflTFv.  EPA.  supra.  705 
F.2d  at  516-5ia  The  rationale  for 
today's  proposal  is  unlikely  to  conflict 
with  any  plausible  outcome  of  the 
NAAQS  review,  and  any  delay  in 
reducing  gasoline  lead  usage  would 
utmecessarily  reduce  the  benefits  sought 
to  be  achieved  by  this  proposal.  Aa  in 
the  1982  rulemaking,  conclusions 
reached  in  this  proceeding  will  be  based 
on  EPA's  current  assessment  of 
available  information,  including  any 
preliminary  results  of  the  NAAQS 
review  process,  and  are  not  intended  to 
preempt  or  prejudge  further  aspects  of 
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the  NAAQS  review  process,  including 
any  findings  or  recommendations  of  the 
SAB. 

2.  Exposure  to  Environmental Leod as 

Sationa!  Health  Problem 

Since  the  1982  rulemaking,  new 
information  has  become  available  that 
confirms  and  reinforces  EPA  s  previous 
conclusion  that  there  is  a  national 
health  problem  associated  with 
exposure  to  environmental  lead  for  the 
general  population  and.  in  particular. 
pre-school  children.  The  Centers  for 
Disease  Control  (CDC)  of  the  US. 
Department  of  Health  and  Human 
Services  are  also  concerned  about  this 
problem.  An  open  meeting  of  the  CDC 
Childhood  Lead  Poisoning  Prevention 
Advisory  Committee  was  held  on  May 
17-18,  1984.  The  recommendation  of  this 
Committee  is  to  lower  the  definition  of 
elevated  blood  lead  level  from  the 
current  30  micrograms  per  deciliter  (;i.g/ 
dl)  to  25  >i.g/dl  and  to  consider  elevated 
blood  lead  levels  combined  with 
erythrocyte  protoporphynn  levels  above 
35  fig/dl  as  evidence  of  lead  toxicity. 
This  recommendation  is  under  review 
by  the  Department  of  Health  and 
Human  Services,  whose  Secretary  must 
approve  any  change  in  the  definition  An 
elevated  blood  lead  level  reflects  an 
undue  absorption  of  lead  warranting 
medical  action  to  reduce  a  child's  blood 
lead  level.  EPA  is  also  becoming 
concerned  about  health  effects  newly 
reported  to  be  associated  with  lower 
level  lead  exposures  (at  blood  lead 
levels  btlow  30  >ig/dl).  These  effects  are 
discussed  in  Part  III.C4  of  this  notice. 

In  addition,  as  discussed  above,  with 
the  current  rate  of  misfueling.  prior 
projections  of  lead  usage  In  gasoline  are 
inaccurate.  For  example,  the  1982 
rulemaking  predicted  that  lead  usage  in 
1988  would  be  21.4  billion  grams,  but 
estimates  for  1988  which  incorporate 
current  misfueling  rates  amount  to  35.7 
billion  grams.  87%  more  than  prevnously 
anticipated.  Because  of  the  relation 
between  gasoline  lead  usage  and  blood 
lead  levels,  as  discussed  below,  this 
unexpectedly  high  level  of  lead  usage 
would  result  in  more  cases  of  elevated 
blood  lead  levels  ( >30>i.g/dl)  in  young 
children  than  previously  anticipated. 

In  conclusion,  because  of  the 
Agency's  existing  concerns  about  lead 
exposure  (particularly  by  pre-school 
children),  its  mcreased  concern  about 
low  lead  level  effects,  and  a  slowing  of 
expected  progress  towards  reducing 
lead  usage,  the  only  prudent  conclusion 
IS  that  a  serious  public  health  problem 
still  exists. 


3.  The  Relationship  Between  Gasoline 
Lead  and  Blood  Lead  Levels 

In  the  1982  rulemaking,  EPA  reviewed 
the  studies  submitted  to  the  docket  on 
the  issue  of  whether  gasoline  lead  was  a 
contnbutor  to  blood  lead  levels.  47  FR 
33074-38076  These  studies  r:onslst^'d  of 
various  statistical  analyses  of 
population  blood  lead  data  and  various 
indicators  of  gasoline  lead  consumption 
(Sinn  1980,  1981;  billick  1982a,  1982b. 
1980,  1979-,  EPA/ICF  1982;  NCHS/CDC 
1982:  Oxley  1982).  A  full  discussion  of 
the  EPA  analysis  of  the  strengths  and 
weaknesses  of  these  studies  can  be 
found  in  the  preamble  to  the  August  27. 
1982.  proposal  (47  FR  38070)  and  in  the 
Response  to  Comments.  EPA  used  these 
analysis  in  deciding  to  further  regulate 
lead  in  gasoline.  EPA's  conclusion  was 
that  environmental  exposure  to  lead 
from  gasoline  is  a  significant  contributor 
to  total  lead  exposure  of  the  public. 
While  some  of  the  statistical  analyses 
had  some  methodological  fiaws.  ElPA 
was  convinced  that  they  provided  an 
important  qualitative  indicator  of  the 
contribution  of  gasoline  lead  to  total 
lead  exposure.  However,  because  of  the 
problem  of  unaccounted  variation  in 
other  source  vanables,  any  quantitative 
use  of  these  analyses  was  made  with 
caution. 

a.  Analysis  of  Gasoline  Lead/Blood 
Lead  Relationships  Involving  NHANES 
II  Data  As  part  of  the  NAAQS  review 
process,  an  expert  review  group  was 
convened  by  the  Agency  to  examine 
several  studies  that  used  data  from  the 
National  Center  for  Health  Statistics 
(NCHS)  Second  National  Health  and 
Nutrition  Examination  Survey 
(NHANES  IJ)  in  determining  blood  lead/ 
gasoline  lead  relationships.  The  final 
report  of  the  review  group  has  been 
submitted  to  the  docket  of  this 
proceeding.  The  following  specific 
studies  were  examined; 

(1)  An  Ethyl  Corporation  analysis 
(two  documents,  dated  May  14,  1982, 
and  October  8,  1982.  submitted  to  the 
docket  of  the  1982  rulemaking)  found  no 
evidence  of  associations  between  blood 
lead  and  gasoline  lead. 

(2)  Two  EPA  consultant  analyses,  one 
by  ICF.  Inc..  and  one  by  Energy  and 
Resource  Consultants.  Inc.  (EPA 
analyses),  found  a  clear  relationship 
between  gasoline  lead  and  blood  lead 

(3)  A  CDC/NCHS  analysis  (dated 
February  26.  1983)  and  a  senes  of 
ralated  appendices  found  a  clear 
relationship  between  gasoline  lead  and 
blood  lead. 

After  reviewing  these  analyses,  the 
review  group  concluded; 

(1)  Two  variables  used  by  Ethyl  to 
describe  gasoline  lead  use,  population 


density  and  gasoline  use  per  unit  area, 
led  to  a  signficant  difference  between 
the  Ethyl  analysis  and  the  other  studies 
examined.  The  review  group  deemed 
these  variables  to  be  inappropriate  and 
concluded  that  the  Ethyl  analysis 
contributed  little  to  understanding  the 
gasoline  lead/blood  lead  relationship. 

(2)  The  NHANES  II  data  can  be  used 
for  time  trend  analysis,  and  the 
magnitude  of  blood  lead  changes  over 
time  can  be  estimated.  Care  should  be 
taken  in  interpreting  changes  in  blood 
lead  levels  over  time  due  to  sampling 
error,  measurement  error,  non-response 
rate  and  the  need  to  adjust  for  time- 
related  imblance  in  the  survey  design. 

(3)  The  EPA  and  CDC  analyses 
demonstrate  a  strong  correlation 
between  gasoline  lead  usage  and  blood 
lead  levels.  In  the  absence  of 
scientifically  plausible  alternative 
explanations,  the  hypothesis  that 
gasoline  lead  is  an  important  causal 
factor  for  blood  lead  levels  must  receive 
serious  consideration.  Despite  this 
strong  relationship,  the  NHANES  II 
survey  and  the  analyses  do  not  confirm 
the  causal  relationship.  Rather,  the 
finding  of  a  correlation  is  based  on  the 
qualitatively  consistent  results  obtained 
from  extensive  analyses  done  in 
different  but  complementary  ways 

(4)  The  results  of  the  EPA  andCDC/ 
NCHS  analyses  have  been  used  to 
quantify  the  effect  of  gasoline  lead  on 
blood  lead  levels.  The  review  group 
found  that  such  inferences  required 
strong  assumptions  about  the  absence  of 
effects  from  other  unmeasured  sources 
of  lead  (principally  lead  paint  and 
dietary  lead),  the  adequacy  of  national 
gasoline  lead  usage  as  a  proxy  for  local 
lead  exposure,  and  the  adequacy  of  a 
cross-sectional  sample  design.  The 
adequacy  of  these  assumptions  could 
not  be  determined  by  the  panel.  Further, 
the  review  group  cautioned  against 
extrapolations  beyond  the  time  period  of 
the  NHANF:S  II  sampling  period  (197&- 
1980). 

b.  Additional  Studies  of  the  Gasoline 
Lead/Blood  Lead  Relationship.  Several 
new  studies  on  the  relationship  of 
gasoline  lead  to  blood  lead  levels  have 
become  available  since  the  1982 
rulemaking  These  studies  include  the 
following: 

(1 )  An  updated  report  of  the  Italian 
Lead  Isotope  Study  (Facchetti  and  Geiss 
1982)  was  designed  based  on  the  fact 
that  non-radioactive  isotopes  of  lead  are 
stable.  By  examining  the  varying 
proportions  of  isotopes  present  in  the 
blood  and  in  environmental  samples,  the 
source  of  the  blood  lead  can  be 
determined.  In  this  study,  the  isotope 
ratio  of  lead  in  gasoline  in  Northwest 
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Italy  wai  altered  and  the  contributioa  of 
gasoline  lead  to  blood  lead  levels  was 
analyzed  by  monitoring  the  lead  isotc^e 
ratio  in  blood  lead.  The  results  to  date 
show  that  from  3  to  S  ^dl  of  th*  blood 
lead  in  adult  males  came  from  gasoline 
lead.  This  study  clearly  demonstrates 
gasoline  lead  uptake  by  adult  males  and 
confirms  an  earlier  study  in  Dallas 
(MantcHi  1977;  Stephens  Itei). 

[2]  The  published  versitm  of  the  CDC/ 
NCHS  studies  (Annest  1983)  reports  the 
same  conclusions  as  the  earlier  analyses 
examined  by  the  NAAQS  time  trend 
review  group  (see  Part  III.C.3.a..  above). 

(3)  An  EPA  study  (Schwartz.  Pitcher 
and  )anney  1983)  examined  the  blood 
lead/gasoline  lead  relationship  using 
three  different  blood  lead  data  bases — 
NHANES  n,  CDC  blood  lead  screening 
data,  and  Chicago  Health  Department 
blood  lead  data.  This  study,  an 
expansion  of  that  reviewed  by  the 
NAAQS  time  trend  review  group,  was 
done  specifically  to  address  issues  of 
causality  and  potential  confounding 
factors.  It  does  not  differ  in  results  from 
the  earlier  version.  The  study  foimd  a 
strong  relationship  between  blood  lead 
and  gasoline  lead  for  each  blood  lead 
data  base.  In  analyzing  the  Chicago 
blood  lead  data,  the  study  also  found 
that  reduced  paint  lead  exposure  did  not 
confound  the  relationship  between 
blood  lead  and  gasoline  lead  because 
the  relationship  was  significant  ever  for 
children  who  lived  in  houses  with  no 
lead  paint  Moreover,  the  EPA  study 
found  that  the  coefficient  of  gasoline 
lead  influence  on  blood  lead  in  the 
Chicago  data  was  virtually  identical  to 
the  coefficient  fai  the  NHANES  data. 
after  adjusting  for  the  proportion  of 
national  gasoline  sold  In  Chicago.  The 
study  also  analyzed  adults  separately 
and  found  the  same  effect,  which  again 
indicates  that  paint  lead  is  not  a 
confounding  factor  since  adults  do  not 
eat  paint  chips.  A  supplementary  paper 
(Schwartz  1984)  shows  that  changes  in 
lead  solder  used  In  cans  (the  most 
significant  source  of  lead  in  canned 
foods)  does  not  confoimd  the  blood 
lead/gasoline  lead  relationship. 

(4)  A  study  on  ombilical  cord  lead 
(RabinoMTitz  and  Needleman  1963) 
showed  a  strong  relationship  between 
gasoline  lead  and  umbilical  cord  lead 
levels  in  Boston. 

c.  Condusiona.  After  reexamining  the 
previously  available  information,  as 
well  as  new  information.  EPA  concludes 
that  its  previous  finding  tfiat  there  is  a 
relationship  between  gasoline  lead 
usage  and  blood  lead  terels  is  still  valid. 
In  addition,  EPA  also  believes  that  while 
some  of  the  earlier  cautions  on  the  use 
of  certain  data  to  support  this 
correlation  are  still  appropriate,  the 


diversity  of  analyses  that  continue  to 
produce  consistent  results  allows  the 
Agency  to  place  more  oMifidence  in 
these  studies  with  respect  to  their 
usefulness  in  the  development  of 
regulatory  options. 

Specificatly,  the  Agency  finds  that  the 
studies  provide  strong  evidence 
demonstrating  the  existence  of  a 
relationship  between  gasoline  lead  and 
blood  lead  levels.  This  information 
supports  EPA's  existing  position  that 
from  a  national  health  standpoint,  the 
rapid  reduction  and  eventual  end  to  the 
use  of  lead  in  gasoline  is  an  appropriate 
objective. 

As  discussed  in  Part  VjC  of  this 
notice,  EPA  has  used  relationships 
between  gasoline  lead  and  Mood  lead 
levels  to  estimate  the  numbers  of 
incidences  of  children's  blood  lead 
levels  exceeding  30  ^g/dl  (and  other 
blood  lead  levels)  that  would  be 
prevented  by  the  proposed  0.10  gplg 
standard.  Knee  the  number  of  children 
with  blood  lead  levels  of  30  ^g/dl  or 
higher  is  a  major  health  concern, 
regulatory  options  have  been  analyzed 
with  respect  to  mitigating  the  incidences 
of  such  blood  lead  levels.  EPA  has  used 
Uie  quantitative  results  of  these  new 
analyses  in  examining  various 
regulatory  alternatives  and  impacts, 
such  as  the  impact  on  blood  lead  levels 
of  children  as  gasoline  lead  levels  are 
varied,  and  EPA  expects  to  consider 
these  results  in  formulating  any  final 
rule.  Specific  comment  is  requested  on 
this  approach  to  the  use  of  these  studies 
and  this  type  of  analysis. 

4.  Effects  of  Elevated  Blood  Lead  Levels 

In  the  process  of  setting  the  current 
NAAQS  for  lead  in  1978,  EPA  defined  a 
blood  lead  level  of  30  ;tg/dl  as  the 
maximiun  safe  individual  blood  lead 
level  for  children.  This  determination 
was  in  agreement  with  the  1978  CDC 
definition  of  30  jig/dl  as  the  screening 
criteria  level  for  undue  lead  exposure  in 
children.  This  was  a  screening  level 
established  by  CDC  in  order  to  avoid 
unacceptable  risks  from  certain  lead- 
induced  health  effects.  As  indicated 
above,  the  CDC  is  reevaluating  the  30 
fig/dl  criteria  level  and  an  expert 
advisory  committee  has  recommended 
lowering  the  level  to  25  fig/dl. 

The  bst  of  demonstrated  health  effects 
at  blood  lead  levels  exceeding  30  ^g/dl 
is  well-estabHshed.  The  existing  air 
quality  criteria  document  for  lead  (1978) 
and  the  first  external  review  draft  of  a 
revised  criteria  docmnent  (1963)  contain 
exceUent  summaries  of  such  effects, 
which  include:  (1)  Death  due  to  lead 
encephalopathy  and  renal  dysfunction 
at  blood  lead  levels  of  80+  \i%l^  (2) 
frank  anemia,  anorexia,  abdominal  pain. 


and  vomiting  at  70  itgldir,  (3)  reduced 
hemoglobin,  cognitive/central  nervous 
system  (CNS)  deficits  and  slowed  nerve 
condition  velocity  at  40  fig/dl;  and  (4) 
vitamin  D  metabolism  interference  at 
30+  ^g/dl. 

While  there  is  much  debate  about 
neurological  effects  in  children  at  low 
blood  lead  levels  (<30  fig/dl).  there  is 
better  evidence  of  such  effects  at 
elevated  levels.  The  De  la  Burde  and 
Choate  studies  (1972, 1975)  are  examples 
of  several  studies  providing  evidence  of 
neurological  effects  in  non-overtly  lead 
intoxicated  children.  These  studies 
found  (at  levels  of  30+  MS/t^) 
significant  fine  motor  and  neurological 
dysfunctions,  impaired  concept 
formation,  lower  IQ.  and  altered 
behavior  among  70  pre-school  children. 
The  follow-up  study  indicated 
significant  CNS  impairment  for  the  lead- 
exposed  group,  in  addition  to  a  greater 
incidence  of  Uiis  group  being  required  to 
repeat  a  grade  in  school  or  being 
referred  to  the  school  psychologist  for 
behavior  problems.  O^er  studies  (e.g., 
Needleman  et  al.  (1979)  ami  the  recentiy 
conducted  reanalysis  of  that  study's 
data  set)  also  provide  results 
qualitatively  indicative  of  likely  IQ 
effects  at  blood  lead  levels  in  excess  of 
30  ;ig/dl. 

Among  the  variety  of  biochemical 
effects  seen  at  blood  lead  levels 
approaching  or  exceeding  30  fLg/dl  is  the 
effect  of  lead  on  vitamin  D  metabolism. 
Rosen  et  al.  (1980, 1981)  and  Mahaffey  et 
al.  (1982)  have  shown  a  negative 
correlation  between  the  active  vitamin 
D  metabolite  and  blood  lead  levels  in 
children  across  a  range  of  33-120  p^/dl. 
Reductions  in  vitamin  D  levels  are 
associated  with  both  (1)  reduced 
absorption  and  utilization  of  calcium 
and  other  essential  elements  crucial  for 
normal  growth  and  development;  and  (2) 
a  concomitant  increased  uptake  of  lead, 
thus  creating  an  adverse  Interactive 
cycle  of  increasingly  greater  lead 
absortion/retention  as  a  function  of 
reduced  vitamin  D  metabolism  as  blood 
lead  level  increase. 

5.  Low  Level  Lead  Effects 

a.  Introduction.  Effects  from  low  level 
lead  exposure  on  biochemical, 
hematological,  neurological  and  other 
systems  are  known  to  exist.  For 
purposes  of  this  proposal,  low  level 
effects  are  considered  to  be  those 
observed  to  occur  at  blood  lead  levels 
less  than  30  fig/dl.  The  importance  of 
these  effects  was  examined  in  die  1982 
rulemaking,  in  whidi  EPA  made  two 
findings  concerning  low  level  effects. 
First  EPA  found  that  there  is  a 
continuum  of  effects  from  low  level  lead 
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exposures  related  to  biochemical 
changes  to  death  at  high  exposures. 
Second.  EPA  focused  on  neurological 
effects  due  to  low  level  lead  exposures 
and  concluded  that  such  effects  could 
only  be  judged  qualitatively,  but  were 
supportive  of  ElPA  »  decision  to  take  all 
reasonable  steps  to  reduce  lead 
emissions.  47  FR  38077  (August  27.  1962) 
In  addition  to  the  neurologicdi  effects 
associated  with  low  level  ledd 
exposures  on  which  EPA  pnmanly 
focused  in  the  1982  rulemaking,  the 
.Agency  now  believes  that  other  low 
level  effects  are  also  of  concern  and 
should  be  taken  into  account  in  any 
further  rulemaking  actions  regarding 
gasoline  lead. 

b.  Pathophysiological  Effects.  Based 
on  several  summanes  of  the  scientific 
and  medical  literature  (e.g..  National 
.Academy  of  Sciences  (1980);  EPA  Air 
Quality  Cntena  for  Lead  (1978).  (1983 
external  review  draft);  EPA  Draft  Cost/ 
Benefit  Analysis  (1984)).  it  is  reasonable 
to  conclude  that  there  exists  and 
apparent  continuum  of 
pathophysiological  effects  associated 
with  low  level  lead  exposure.  This 
continuum  is  illustrated  by  the  following 
effects; 

(1)  Inhibition  of  pynmidine-5'- 
nucleotiddse  (PY-5-N)  observed  to 
begin  at  10  ng/^l  of  blood  lead  (Angle  et 
al.  1982); 

(2)  Inhibition  of  delta-aminolevulenic 
acid  dehydrase  (.A.LA-D)  activity  (50%  at 
about  16  M8/^n  (Hemberg  and  .N'lkkanen 
1970); 

(3)  Elevated  levels  of  zinc 
protoporphyrin  (ZPP  or  F'EP)  in  red 
blood  cells  (erythrocytes)  at  about  15 
pig/dl  (indicative  of  a  general 
interference  in  heme  synthesis  in  the 
body)  iPiomelh  et  al.  1977); 

(4)  Changes  in  electrophysiological 
responses  (eg.,  altered  slow  wave  EEC 
patterns  or  increased  latencies  for 
brainstem  auditory  evoked  potentials) 
indicative  of  central  nervous  system 
dysfunction,  starting  at  about  15  ^g/dL 
and  altered  peripheral  nerve  conduction 
velocities  evident  at  similar  or 
somewhat  higher  blood  lead  levels  (Otto 
et  al.  1981.  198i  Benignius  et  al.  1981: 
Landngan  et  al.  1976) 

(5)  Increased  levels  of  aminolevulenic 
acid  (ALA)  at  levels  of  15  ^ig/dl  or  lower 
(Meredith  et  al.  1978); 

(6)  Inhibition  of  vitamin  D  pathways 
detected  at  levels  as  low  as  10-15  p.g/dl 
with  possible  enhanced  inhibition  and 
lead  absorption  as  blood  lead  levels 
increase  (Rosen  et  al.  1980,  1981. 
Mahaffey  et  al.  1962),  and 

(7)  Inhibition  of  globin  synthesis 
beginning  at  about  20  >i.g/dl  (White  and 
Harvey  1972.  Dresner  et  al.  1982). 


The  medical  significance  of  these 
pathophysiological  effects  is  not  yet 
fully  understood,  although  further 
insights  may  be  developed  during  the 
NAAQS  review  process  However,  the 
deletenous  nature  of  such  effects  and 
the  vital  nature  of  the  affected 
physiological  functions  suggest  potential 
public  health  benefits  associated  with 
mitigation  of  these  effects  through  action 
on  gasoline  lead  content. 

C.  Additional  Effects  of  Potential 
Concern.  As  part  of  the  .NAAQS  review 
process.  EPA  and  the  SAB  are 
evaluating  a  numtter  of  newly  available 
studies  that  raise  additional  potential 
concerns  at  lead  levels  below  30  >ig/dl. 
These  studies,  which  will  also  be 
considered  by  the  Agency  in  this 
rulemaking,  include: 

(1)  Hematological  Effects.  EJ'A's  draft 
cost/benefit  analysis  (1984.  Chapter 
VLB)  reports  significant  correlations 
between  hematological  effects 
indicators  and  blood  lead  levels  below 
30  M8/dl. 

(2)  Fetal  Effects.  Needleman  et  al. 
(1984)  reports  a  significant  association 
between  congenital  anomalies  and 
umbilical  cord  blood  lead  levels. 
Erickson  et  al  (198,))  reported  an 
association  between  lung  and  rib  lead 
levels  and  Sudden  Infant  Death 
Syndrome  (SIDS). 

(3)  Neurological  Effects  McBride  et 
al.  (1982).  Yule  et  al.  (1981).  Smith  et  al. 
!!983),  Yule  and  Undadowne  (1983). 
Harvey  et  al  (1983).  and  Winneke  et  al. 
(1982),  all  examined  cognitive  (IQ)  and 
other  behavioral  effects  from  low  level 
lead  exposure  and  found  variable 
results  that,  collectively,  suggest 
possible  small  effects  on  IQ  and/or 
other  behavioral  dysfunctions. 

While  there  is  much  controversy 
surrounding  the  interpretation  of  many 
of  these  individual  studies,  and  care 
must  be  exercised  in  drawing  firm 
conclusions  from  them,  EI\A  believes 
that  the  aggregate  results  of  these 
studies  are  suggestive  enough  of  Icjw 
level  effects  of  lead  to  cause  concern 
that  lead  exerts  such  effects  on  human 
populations,  especially  children. 

d.  Conclusions  on  Low  l^vel  Effects. 
EPA  tentatively  concludes  that  evidence 
exists  for  some  types  of  neuro- 
psychological effects  due  to  low  level 
lead  exposure  among  children.  Other 
effects,  eg.  interference  with  vitamin  D 
metatwlism,  have  been  more  clearly 
demonstrated  at  blood  lead  levels  below 
30  ^g/dl  and  are  of  much  concern  to  the 
.Agency.  While  today  s  proposal  is  not 
based  solely  on  low  level  effects,  in  the 
development  of  a  final  rule  EPA  intends 
to  consider,  absent  compelling 
information  to  the  contrary,  the 


mitigation  of  these  effects  to  be  a 
significant  health  benefit. 

6.  Conclusion 

After  a  thorough  review  of  the  1982 
rulemaking  and  new  information  that 
has  been  made  available,  EPA  reaffirms 
Its  original  rationale  for  regulating  lead 
in  gasoline  It  is  the  Agency's  opinion 
that  a  national  health  problem  still 
exists  with  regard  to  environmental 
lead,  that  gasoline  lead  is  a  major 
contributor  to  lead  exposure,  that  lead 
emissions  should  be  controlled  to  the 
extent  possible,  and  that  all  reasonable 
efforts  should  be  taken  to  reduce  lead 
exposure  to  the  population  as  rapidly  as 
possible. 

In  addition,  it  is  the  opinion  of  the 
Agency  that  there  is  no  health-based 
reason  to  continue  the  use  of  lead  in 
gasoline,  as  this  is  the  most  readily 
controlled  and  most  ubiquitous  source  of 
lead  emissions  into  the  environment.  A 
prudent  health  objective  is  the  rapid 
reduction  and  eventual  end  to  the  use  of 
lead  in  gasoline. 

As  noted  above,  this  conclusion  is 
consistent  with  the  Court  of  Appeals 
decision  upholding  the  1982  regulations, 
which  stated  that  "the  demonstrated 
connection  between  gasoline  lead  and 
blood  lead,  the  demonstrated  health 
effects  of  blood  lead  levels  of  30  >ig/dl 
and  above,  and  the  significant  risk  of 
adverse  health  effects  from  blood  lead 
levels  as  low  as  10-15  p.g/dl,  would 
justify  EPA  in  banning  lead  from 
gasoline  entirely  "  705  F.2d  at  531. 

IV.  EPA  Proposed  Actions 

A.  Gasoline  Lead  Content  Standards 

1.  0.10  gpig  Standard 

In  promulgating  the  current  gasoline 
lead  content  standard  of  110  gplg.  the 
Agency  concluded  that  there  was  a 
continued  need  for  control  of  lead  in 
gasoline  and  that  further  action  to 
reduce  lead  in  gasoline  was  needed  to 
protect  the  public  health.  47  FR  49330. 
For  the  period  1983-90,  the  Agency 
predicted  that  the  1.10  gplg  standard 
would  result  in  approximately  34%  less 
lead  usage  in  gasoline  than  would  have 
occurred  under  the  former  regulations. 
47  FR  49329  Promulgation  of  a  leaded 
gasoline-only  standard  was  expected  to 
result  in  such  an  accelerated  reduction 
in  lead  usage  because  the  market  share 
of  leaded  gasoline  was  predicted  to 
shrink  rapidly  over  this  period  (from  43% 
in  1983  to  18%  in  1990)  due  to  the 
replacement  of  older  vehicles  with 
newer  vehicles  designed  for  unleaded 
gasoline.  Under  this  regulation, 
reductions  in  lead  usage  are  dependent 
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on  a  decreasios  demand  for  leaded 
gasolioe. 

Aa  noted  above,  however,  gasoline 
lead  usage  is  not  being  reduced  as 
rapidly  as  expected  by  the  Agency.  A 
major  reason  is  the  widespread 
occurrence  of  fuel  switching,  which  is 
presently  found  in  about  13.5%  of 
vehicles  designed  for  unleaded  gasoline. 
Use  of  leaded  gasoline  in  such  vehicles 
poisons  their  catalytic  converters, 
causing  a  substantial  increase  in  HC 
CO  and  NO.  emissions.  Such  increased 
use  of  leaded  gasoline  also  results  in 
increased  tailpipe  lead  emissions.  Fuel 
switching  at  the  rate  found  today  is 
likely  to  cause  an  indefinite  general 
demand  for  leaded  gasoline.  For 
example,  misfueling  is  predicted  to 
account  for  close  to  40%  of  the  demand 
for  leaded  gasoline  by  1990. 

In  addition,  as  also  noted  above, 
EPA's  latest  review  of  available 
informatioD  on  the  health  implications  of 
lead  usage  confirms  and  reiniforces  its 
previous  conclusion  that  the  public 
health  is  endangered  throu^  the 
continued  use  of  lead  in  gasoline.  EPA 
has  also  developed  information  on  the 
public  health  benefits  of  removing  lead 
from  gasoline,  in  terms  of  reduced 
blood-lead  levels,  reduced  lead-related 
medical  costs,  and  reduced  adverse 
effects  of  other  pollutants  (ozone.  CX), 
HC  and  NO.).  These  benefito  are 
described  in  Part  V  of  this  notice,  along 
with  other  benefits  of  the  proposed 
regulations. 

Because  of  its  effect  on  motor  vehicle 
catalytic  converters  and  its  impact  on 
public  health,  the  Agency  would  like  to 
reduce  and  ultimately  eliminate  the  use 
of  lead  in  gasoline  as  quickly  as 
feasible.  ^A  believes  that  the  refining 
industry  may  be  able  to  produce  all 
unleaded  gasoline  as  early  as  1986. 
However,  such  an  action  could  have  an 
adverse  impact  on  older  automobiles,  as 
well  as  .certain  trucks  and  other 
vehicles,  as  described  below.  In  order  to 
prevent  this  impact,  the  Agency  at  this 
time  is  proposing  a  leaded  gasoline 
standard  of  0.10  gplg.  effective  January 
1, 1986.  This  would  result  In  a  91% 
reduction  in  the  allowable  amount  of 
lead  in  each  gallon  of  leaded  gasoline 
and  should  significantly  reduce  the 
adverse  impacts  of  lead  on  public 
health,  as  well  as  reduce  a  lai^ge 
percentage  of  the  HC,  CO  and  NO, 
emission  increases  due  to  fuel  switching. 
Further,  the  Agency  is  requesting 
comments  on  a  "no-lead"  standud  to  be 
effective  on  January  1. 1906,  as 
discussed  in  Part  IV.A.9  of  this  notice. 

The  proposed  standanl  of  1.10  gplg  is 
intended  to  provide  the  minimimi 
amount  of  lead  needed  to  prevent  valve- 
seat  recession  in  older  autooiobiles. 


certain  trucks  and  other  vehicles.  In 
many  older  engine  designs,  cylinder 
headta  are  made  of  cast  iron.  In  these 
engines,  exhaust  valve  seats  are  ^vund 
directly  into  the  cyUnder  head  itself 
without  special  sirface  treatment 
Under  high  temperatures,  loads  or 
speeds,  use  of  fuel  in  such  engines  that 
does  not  contain  some  amount  of  lead  or 
other  additive  may  result  in  valve-seat 
recession  or  abnormal  vaWe-seat  wear. 
Lead  compounds  produced  by 
combustion  of  faiel  containing  such 
additives  form  deposits  on  the  valve- 
seat,  producing  an  anti-welding, 
lubricating  film  between  the  valve-seat 
and  face  during  engine  operation.  Valve- 
seat  recession  causes  leaking  valves, 
loss  of  compression  pressure  in  the 
cylinders,  degraded  vehicle 
performance,  and  significant  increases 
in  hydrocarbon  emissions. 

EPA  estimates  that  m  1986  there  will 
be  about  20.5  milhoD  light-duty  vehicles 
[automobiles)  and  light-duty  trucks  on 
the  road  that  may  require  use  of  a  fuel 
containing  some  amount  of  lead  or  other 
additive  to  protect  against  valve-seat 
recession.  In  1971,  vehicle 
manufactiu'ers  began  to  take  steps  to 
prevent  vcdve-seat  recession  in 
anticipation  of  the  widespread  use  of 
unleaded  gasoline.  Valve-seats  in  cast 
iron  cylinder  heads  have  been 
induction-hardened  or  surfaced  with  a 
particularly  hard  metal,  such  as  nickel. 
General  Motors  Corporation  (CM) 
(which  had  a  market  share  of  about  50%) 
began  to  make  these  improvements  on 
all  of  its  light-duty  vehicle  engines  in 
1971.  After  that  date,  other 
manufacturers  phased  in  these  changes 
and  since  the  1975  model  year, 
essentially  all  light-duty  vehicles  and 
light-duty  trucks  under  6000  pounds 
gross  vehicle  weight  (GVW)  have  been 
treated  so  that  they  may  run  on 
unleaded  gasoline.  Light-duty  trucks 
between  6000  and  8500  pounds  GVW 
are  assumed  to  have  been  treated  to  run 
on  unleaded  gasoline  since  the  1979 
model  year. 

In  addition,  many  of  the 
approximately  ten  million  heavy-duty 
gasoline-fueled  trucks  (greater  than  8500 
pounds  GVW)  expected  to  be  on  the 
road  in  1988  will  be  able  to  run  on 
unleaded  gasoline  (e^g..  Ford  and 
Qoysler  vehides).  However,  a  portion 
of  heavy-duty  trucks  (e.g.,  GM  vehicles], 
as  well  as  a  portion  of  o^er  engines 
such  as  motorcycles,  boats,  and 
gasoline-powered  equipment,  may  need 
a  valve  lubricant  such  aa  lead  in  1966. 

EPA  has  examined  the  available 
studies  on  the  amount  of  lead  needed  to 
protect  against  valve-seat  recession, 
which  are  summarized  in  a  January  16, 
1984,  memorandim  that  has  been  placed 


in  the  docket  The  minimum  lead  level 
sufficient  for  this  purpose,  as  reported  in 
the  literature,  ranges  from  "more  then 
0.03  grams  per  gaUon"  (gpg)  to  6.S0  gpg. 
In  evaluating  ^se  studBes,  EPA  has 
given  die  most  weight  to  the  DoelHng 
(1971)  stody,  which  is  the  only  analysis 
that  had  as  an  ob)ective  the 
determination  of  the  minimum  lead  level 
needed  to  prevent  valve-seat  receesion. 
In  this  study,  tests  were  conducted  at 
lead  levels,  recession  was  not  found, 
while  at  0.04  gpg  it  was  experienced. 
Thus,  Doelling  concluded  that  between 
0.04  and  0.07  gpg  was  needed  to  protect 
against  valve  recession.  A  similarly  low 
amount  ef  lead  as  the  minimum  uneont 
needed  for  this  purpose  was  also  fo«id 
by  Giles  (1971),  who  concluded  diet  less 
than  0.03  gpg  led  to  valve-seat  recession, 
and  by  Pah^  and  Conte  (1869),  who 
concluded  that  gasoline  contais^  0.10 
gpg  was  adequate  to  prevent  this 
problem.  EPA  has  placed  less  weight  on 
other  studies  which  dte  higher  levels  of 
lead  as  being  necessary,  since  these 
were  not  designed  to  determins  the 
minimum  amount  of  lead  needed  to 
prevent  valve-seat  recession.  In 
particular,  studies  which  concluded  that 
0.50  gpg  is  needed  for  this  purpose  may 
have  been  affected  by  the  knowledge 
that  the  first  0.50  gpg  of  lead  provides  a 
large  octane  boost 

Since  the  minimum  amount  of  lead 
needed  to  prevent  valve-seat  recession 
has  not  been  precisely  determined,  EPA 
is  proposing  a  standard  of  0.10  gpig.  This 
level  is  supported  by  the  three  studies 
cited  above,  all  of  which  found  such  a 
lead  level  adequate  to  protect  against 
this  problem.  This  level  should  assore 
that  all  engines  actually  receive  an 
adequate  amount  of  lead  for  this 
purpose. 

The  Agency  is  proposing  a  January  1. 
1986,  effective  date  for  the  0.10  gplg 
standard  because  its  analysis  using  the 
Department  of  Energy  linear 
programming  model  (discussed  in  Part 
V.B.1  of  this  notice)  suggests  that  that 
date  is  feasible  for  the  industry  as  a 
whole  and  because  it  maximizes  the  net 
benefits  of  the  standard.  The  industry 
would  be  provided  approximately  one 
year  from  the  anticipated  date  of 
promulgation  of  the  standard,  which 
could  allow  adequate  time  to  enter  into 
contracts  for  any  different  types  of 
feedstock  needed  to  produce  the  low- 
lead  leaded  gasoline.  Use  of  more  Hght 
crude  oil  is  one  strategy  that  may  be 
used,  since  such  oil  requires  less 
processing  at  a  refinery.  The  jRoposed 
regulation  may  not  necessitate  the 
construction  of  any  additional 
equipment  at  refineries,  since  they  are 
currently  running  at  approximately  74% 
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of  capacity.  The  DOE  linear 
programining  model  suggests  that  an 
adequate  supply  of  low-lead  gasoline 
could  be  made  by  running  existing 
catalytic  crackers  at  full  capacity  and  by 
running  existing  reformers  at  a  higher 
seventy  |i  e..  hinher  temperature  dr.ii 
pressure),  as  well  as  by  using  reformers 
to  further  process  some  of  the  catalytic- 
cracked  gasoline.  Reformers  would  not 
be  run  at  full  capacity,  however,  since 
an  adequate  amount  of  naphtha  usable 
in  this  process  is  not  projected  to  be 
available.  Refiners  might  also  switch  to 
other  additives  to  boost  octane  in  low- 
lead  gasoline,  which  could  result  in 
lower  refiner  costs  than  the  EPA 
estimates  listed  below  and  in  Part  V.B  of 
this  notice. 

However,  the  Agency  realizes  that 
there  may  be  problems  for  individual 
refiners  m  meeting  a  0.10  gplg  standard 
on  January  1,  1986.  Although  EPA  s 
modeling  indicates  the  possibility  of  this 
standard  for  the  industry  as  a  whole,  it 
might  result  in  adverse  impacts  on  some 
portions  of  the  refining  mdustry  It  mdy 
also  provide  an  inadequate  margin  of 
safety  for  unexpected  disruptions  of 
gasoline-producing  equipment.  In  case 
comments  indicate  that  the  impact  of  a 
0.10  gplg  standard  on  January  1.  1988,  is 
expected  to  be  adverse  for  a  substantial 
portion  of  the  industry,  the  Agency  is 
also  considenng  alternative  compliance 
schedules.  Specifically,  the  Agency  is 
considenng  promulgation  of  a  phasedin 
0.10  gplg  standard  (for  example,  a  0.50 
gplg  standard  starting  on  July  1.  1983.  a 
0.30  gplg  standard  starting  on  January  1. 
1986.  a  0.20  gplg  standard  starting  on 
January  1,  1987,  and  a  0.10  spig  standard 
effective  January  1,  1988).  The  Agency 
believes  that  a  0.10  gplg  standard  is 
clearly  feasible  by  January  1.  1988,  since 
It  would  allow  time  for  the  construction 
of  additional  petroleum  processing 
equipment.  EPA  also  believes  that 
incremental  reductions  m  allowable 
lead  usage  on  earlier  dates  should  also 
be  feasible.  While  such  a  phased-in  low- 
lead  standard  would  provide  additional 
time  to  the  industry,  a  rapidly-effective 
0.50  gplg  standard  and  other  phased-in 
mtenm  standards  would  still  result  in 
significant  lead  usage  reductions  and 
commensurate  health  benefits. 

The  Agency  therefore  specifically 
requests  comments  on  the  feasibility  of 
a  January  1, 1986,  date  for  refiners  to 
comply  with  a  0.10  gplg  standard.  If  a 
refiner  believes  that  it  cannot  meet  that 
ddfe.  It  should  indicate  bv  vi  hat  ddte  the 
0.10  gplg  standard  could  be  met.  what 
standard(s)  could  be  met  earlier,  and 
what  the  economic  impacts  would  be  to 
it  of  a  0.10  gplg  standard  effective  on 
that  date.  Comments  on  a  phased  in  0.10 


gplg  standard,  such  as  that  outlined 
above,  are  also  requested. 

Although  a  January  1,  1986,  effective 
date  (if  feasible)  would  not  provide 
enough  time  for  construction  of  new 
processing  equipment  (pnmanly 
isomenzation  units)  and  would  therefore 
be  somewhat  more  costly  to  the  industry 
than  if  additional  time  were  provided  for 
such  construction,  the  increased  benefits 
from  the  earlier  date  would  more  than 
offset  this  extra  cost.  EPA  has  compared 
the  costs  and  benefits  of  a  0.10  gplg 
standard  effective  on  January  1.  1986, 
with  those  of  the  same  standard 
effective  on  January  1.  1987.  and  January 
1,  1988.' The  last  date  would  allow 
approximately  three  years  for 
construction  of  isomenzation  units 
(including  time  needed  to  obtain 
necessary  environmental  permits).  Total 
annualized  co.sts  to  refiners  of  the  0.10 
gplg  standard  are  estimated  to  be  $575 
million  in  1986,  $532  million  in  1S87,  and 
$503  million  in  1988  (all  in  1983  dollars). 
Most  of  the  cost  differences  are  due  to 
the  higher  projected  volume  of  leaded 
gasoline  in  the  earlier  years.  Total 
annualized  benefits  for  which  a 
monetary  value  can  be  assigned  (vehicle 
maintenance  savings,  conventional 
pollutant  benefits  from  eliminating 
misfueling.  and  medical  and  educational 
costs  that  would  have  accrued  for  lead- 
poisoned  children)  are  estimated  to  be 
$1,819  million  in  1986,  $1,710  million  in 

1987,  and  $1,604  million  in  1988.  Net 
benefits  are  $1,244  million  in  1986.  $1,178 
million  in  1987.  and  $1  101  million  in 

1988.  Since  a  1986  standard  would  result 
in  net  benefits  in  both  1986  and  1987  that 
would  not  be  achieved  by  a  1988 
standard,  the  net  benefits  of  a  1986 
standard  would  be  more  than  $2  4 
billion  higher  than  a  1988  stand<ird. 
These  costs  and  benefits  are 
summanzed  m  Table  3. 

Table  3  —Comparison  of  Annualized 
Costs  and  Benefits  of  0  10  GPLG  Stand- 
ard  198e  1988 
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The  Agency  has  also  analyzed  the 
costs  and  benefits  of  the  phased-in 
standard  outlined  above  (i.e..  0.50  gplg 
on  July  1, 1985.  0.30  gplg  on  January  1, 
1986,  0.20  gplg  on  January  1,  1987.  6.10 
gplg  on  January  1,  1988).  The  estimated 
costs  to  refiners  of  such  a  phased-in 
standard  for  the  1985-87  period  would 
be  $833  million,  while  estimated  total 
benefits  would  be  $2,704  million.  The  net 
benefits  of  such  a  standard  would, 
therefore,  be  $1,871  million  for  this 
penod. 

The  Agency  specifically  requests 
comments  on  the  adequacy  of  the  0.10 
gplg  standard  to  protect  vehicle  engines 
and  on  the  feasibility  of  the  effective 
date  of  the  refining  mdustry. 

2.  Marketing  Restrictions 

ElPA  intends  that  this  rulemaking  will 
eliminate  or  drastically  reduce  fuel 
switching  by  vehicle  owners.  The 
proposed  standard  of  0.10  gplg  is 
intended  to  allow  only  enough  lead  in 
gasohne  to  prevent  valve  problems  in 
certain  engines,  mainly  in  trucks  and 
older  cars.  The  Agency  anticipates  that 
leaded  gasoline  will  continue  to  be 
produced  at  the  89  octane  level  ((R  -t-  M)/ 
2)  and  therefore  be  more  costly  to  make 
than  unleaded  gasoline  produced  at  an 
87  octane  level.  This  would  result  from 
the  fact  that  the  blending  stock  for 
leaded  gasoline  would  have  to  have 
greater  than  88  octane  prior  to  the 
addition  of  the  allowable  0.10  gram  of 
lead  F*rodu(.tion  of  such  a  blending 
stock  would  by  itself  be  more  costly 
than  production  of  unleaded  gasoline  at 
the  lower  octane  level.  Since  leaded 
gasoline  is  expected  to  cost  more  to 
produce  than  unleaded,  the  Agency 
would  hope  that  its  retail  price  would 
reflect  this  cost  differential  and  that 
leaded  gasoline  would  no  longer  be 
marketed  as  a  lower-priced  "loss 
leader",  as  it  is  today.  Thus,  there  would 
no  longer  be  an  incentive  to  vehicle 
owners  to  buy  leaded  gasoline  as  the 
least  expensive  grade.  This  would 
therefore  eliminate  the  major  incentive 
for  fuel  switching. 

In  addition,  EPA  will  continue  its 
aggessive  enforcement  program  to  stop 
fuel  switching.  The  Agency  will  also 
continue  to  seek  legislative  authority  to 
hold  individual  fuel  switchers  liable  for 
their  actions.  States  and  local 
governments  will  continue  to  be 
encouraged  to  adopt  and  enforce  their 
own  anti-misfueling  laws,  and  will  be 
able  to  obtain  emission  reduction  credits 
in  their  state  implementation  plans  for 
such  programs.  Finally,  the  Agency  is 
conducting  a  major  public  relations 
effort  to  pass  the  message  to  potential' 


F^dwd  Ragifc  /  Vol.  49.  Na  150  /  Thuraday.  August  2.  1964  /  Propoged  Rides  31041 


fuel  nvitchen  that  such  actians  are  not 
in  their  own  beat  long-tam  tetereata. 

Over  tha  laat  year,  tiia  Agency  haa 
met  extensively  with  repreaentatiwa  of 
enviromnentai  ffvupa.  public  intsreat 
groups,  the  auto  indbatiy.  and  the 
various  segments  of  the  automotive  foei 
marketing  industiy  to  (fiacuaa  the 
problem  of  fuel  switching.  Many 
suggested  solutions  to  the  fuel  switching 
problem  were  received  during  these 
meetings.  The  one  that  appears  to  be 
most  effective  is  the  accelerated 
phasedown  of  lead  being  propoaed  here. 
Some  of  the  otlier  suggested  solutions, 
however,  may  have  merit  in  conjunction 
with  the  use  of  a  low-lead  leaded 
gasoline  standard  if  low-lead  gasoline 
will  not  be  priced  higher  than  unleaded 
gasoline.  These  additional  strategies  are 
being  studied  by  the  Agency  for  possible 
adoption  in  conjunction  with  the  rule 
proposed  today  should  the  Agency 
conclude  that  such  additional 
assurances  against  fuel  switching  are 
desirable. 

To  assist  in  determining  the  need  for 
such  additional  measures,  the  Agency 
specifically  solicits  comments,  both  in 
writing  and  at  the  public  hearing,  from 
the  gasoline  producing  and  marketing 
industries  and  others  as  to  how  leaded 
gasoline  with  a  lead  content  of  0.10  gplg 
would  be  marketed.  Such  comments 
should  address  the  octane  level  at  which 
this  type  of  leaded  gasoline  would  be 
marketed,  its  price  relative  to  unleaded 
gasoline,  other  marketing  practices 
likely  to  occur  should  EPA  take  final 
action  to  adopt  such  a  lead  content 
standard,  and  whether  low-lead  leaded 
gasoline  would  be  marketed  by  the 
industry  in  such  a  way  that  fuel 
switching  would  be  discouraged  without 
additional  regulatory  measures. 

The  additional  regulatory  actions 
being  considered  by  the  Agency  for 
potential  adoption  to  discoorage  fuel 
switching  include  the  following: 

(1)  EPA  could  focus  enforcement 
efforts  against  those  retailers  who 
encourage  the  practice  of  fuel  switching 
by  violating  EPA's  fuel  regulations.  The 
Agency  would  give  priority  to  enforcing 
the  fuel  switching  regulations  against 
tho^e  retailers  who,  despite  the  higher 
cost  of  lesded  gasoline  at  0.10  gplg, 
continue  to  price  this  product  below  the 
price  of  unleaded  gasoline. 

(2)  Sale  of  leaded  gasoline  could  be 
restricted  to  full-serve  pumps  only  (i.e., 
only  a  station  operator  or  attendant 
would  be  allowed  to  fill  a  vehicle  tank 
with  leaded  gasoline).  Under  such  a 
regulation,  filling  a  vehicle  (even  those 
designed  for  leaded  gasoline]  with 
leaded  gasoline  by  any  other  person, 
including  «  vehicle  owner  or  operator, 
would  be  prohibited.  Offering  leaded 


gasoline  at  a  self-«enre  pomp  would  be  a 
per  se  violation  of  such  a  regulation. 
Such  a  regulation  could  farther  reduce 
fuel  switdiing  because  this  practice  is 
believed  to  occur  more  frequently  at 
self-serve  pumps  than  at  full-serve.  A 
recent  survey  by  Energy  and 
Enviromnentai  Analysis,  Inc.,  (EEA)  for 
EPA  indicates  that  Aie  fuel  switching 
rate  at  fuU-serve  pumps  is  less  than  that 
at  self-serve  pumps. 

(3)  The  Agency  could  require  that 
leaded  gasoline  be  sold  at  a  higher  price 
than  unleaded  gasoline.  Since  the 
relative  price  of  the  two  types  of 
gasoline  is  believed  to  be  the  major 
cause  of  fuel  switching,  such  a 
regulation  could  significantly  reduce  this 
practice. 

(4]  The  Agency  could  institute 
controls  of  the  type  described  in  (2) 
above,  but  only  at  stations  at  which  the 
price  of  leaded  gasoline  is  lower  than 
the  price  of  unleaded  fuel.  Such  a 
requirement  could  be  less  restrictive 
than  either  (2)  or  (3),  while  producing  an 
equivalent  result  in  the  reduction  of  fuel 
switching. 

(5)  The  Agency  could  require  that 
leaded  gasoline  be  produced  at  a 
specified  octane  level  (e.g.,  89  octane). 
Such  a  requirement  could  be  expected  to 
assure  that  the  production  costs  of  such 
leaded  gasoline  would  be  higher  than 
that  of  unleaded  gasoline  with  an  87 
octane  level,  as  explained  above. 

EPA  specifically  solicits  comments  on 
these  and  any  other  actions  that  could 
be  adopted  by  the  Agency  in 
conjunction  with  the  proposed  low-lead 
standard  to  eliminate  or  reduce  fuel 
switching. 

3.  No-Lead  Standard 

EPA's  overall  objective  is  to  end  the 
use  of  lead  as  a  gasoline  additive  to 
prevent  unacceptable  health  effects  and 
misfueling  while  protecting  engines 
designed  stricdy  for  the  use  of  leaded 
fuel.  In  the  short  term  we  are  reducing 
lead  use  by  over  90%.  That  level  will 
protect  public  health  vsrithout  harming 
vehicles  in  use  that  were  designed  for 
leaded  gasoline. 

In  the  long  run,  we  can  probably  stop 
using  lead  as  a  gasoline  additive 
completely  since  few  engines  designed 
for  leaded  gasoline  are  expected  to  be  in 
use,  and  since  we  expect  other  additives 
or  other  approaches  to  be  developed  as 
a  lead  alternative  for  those  remaining 
vehicles.  These  estimates,  however,  may 
turn  out  to  be  incorrect  should 
manufacturers  continue  to  produce 
vehicles  which  need  leaded  gasoline  or 
should  leaded  gasoline  continue  to  be 
cheaper. 

EPA  is  proposing  two  alternatives 
relating  to  long  term  lead  usage: 


(a)  No  further  regulatory  action 
beyond  the  0.10  gplg  standard.  We 
expect  fewer  and  fewer  vehicles 
reguiring  lead  to  be  in  use  and  this  will 
make  it  more  difficult  to  purchase  low 
lead.  Low  lead  will  likely  become  more 
expensive  as  its  production  cost 
increases  and  demand  decreases.  The 
above  trend  should  force  the  design  of 
engines  not  requiring  lead  for  these  few 
remaining  appUcations  and  should 
create  an  incentive  for  development  of 
other  additives  and  other  alternatives. 
This  trend,  if  rt  occurs,  would  lead  to  the 
elimination  of  the  need  for  lead  and 
hence  the  elimination  of  its  use. 

(b)  A  ban  on  the  future  use  of  lead  as 
a  gasoline  additive,  specifically  by 
about  1995.  This  alternative  assures  that 
the  use  of  lead  is  stopped  by  some 
specific  date  and  bence  creates  a  strong 
incentive  for  development  of  alternative 
engines  and  additives.  However,  it  is 
di^icult  to  pick  a  date  that  we  can  be 
certain  provides  enough  time  for  the 
development  of  alternatives.  If  we  are 
wrong,  a  ban  could  leave  owners  of 
those  few  vehicles  needing  lead  with 
problems,  if  other  solutions  are  not 
found. 

EPA  is  soliciting  comments  on  these 
issues  and  alternatives  and  specifically 
on  the  following  items: 

1.  What  engines  are  still  being 
produced  requiring  lead?  How  quickly 
can  designs  be  changed?  What 
incentives  are  necessary  to  ensure  the 
design  changes  are  made? 

2.  What  alternatives  to  leaded 
gasoline  for  engines  designed  for  lead 
are  possible:  how  quickly  could  they  be 
developed;  what  incentives  are 
necessary?  What  could  be  done  to 
modify  existing  engines  to  run  on 
unleaded  gasoline  and  at  what  cost? 

3.  How  many  vehicles  will  be  in  use  in 
1995  and  other  dates  that  were  designed 
strictly  for  the  use  of  leaded  gasoline? 

4.  is  a  ban  necessary  to  end  the  use  of 
lead  as  a  gasoline  additive?  if  so,  when 
should  it  go  into  effect?  What  should  be 
done  if  alternatives  are  not  available  by 
that  date? 

5.  What  other  alternatives  are  there  to 
assure  an  end  to  the  need  for  and  use  of 
lead  as  a  gasoline  additive? 

6.  If  a  ban  is  not  imposed  now,  what 
should  be  done  if  lead  continues  to  be 
used  as  a  gasoline  additive  with 
resulting  adverse  impacts,  and  when? 

In  addition,  EPA  is  soliciting 
comments  on  the  need  for  the  goal  in 
terms  of  protecting  public  health  and  to 
eliminate  the  misfueling  of  vehicles. 

The  Agency  has  analyzed  issues 
related  to  a  ban  in  lead  in  gasoline 
effective  in  1995.  iTjese  are  outlined 
below  in  subsections  a,  b.  and  c. 
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a.  Light- Duty  Vehicles  and  Trucks.  As 
noted  in  Part  IV.A.l  of  this  notice,  most 
light-duty  vehicles  (automobiles) 
manufactured  since  1971  have  been 
designed  so  that  they  can  run  on 
unleaded  gasoline.  Nearly  all  U.S. 
gasoline-powered  automobiles 
manufactured  since  1975  have  been 
certified  by  EPA  for  the  use  of  unleaded 
«dsolme  only,  and  all  such  automobiles 
manufactured  since  1980  have  been  so 
certified.  With  normal  vehicle  turnover. 
95.2%  of  the  automobiles  on  the  road  in 
1988  will  be  designed  to  run  only  on 
unleaded  gasoline.  By  1995,  99.8''6  of 
automobiles  will  be  so  designed 

A  comparable  situation  exists  for 
light-duty  trucks  (8.500  pounds  GVW  or 
less).  Light-duty  trucks  under  6.000 
pounds  GVW  manufactured  since  the 
1975  model  year  are  able  to  use 
unleaded  gasoline,  and  all  other  light- 
duty  trucks  manufactured  since  the  1979 
model  year  also  use  unleaded  gasoline. 
With  normal  vehicle  turnover  76.0%  of 
light-duty  trucks  will  be  designed  to  use 
only  unleaded  gasoline  by  1988,  and 
98.9S  will  be  so  designed  by  1995. 

Therefore,  the  population  of 
automobiles  and  light-duty  trucks  that 
will  be  on  the  road  in  1995  and  that  will 
require  leaded  gasoline  will  be  very 
small.  Further,  most  of  these  vehicles 
will  be  antiques  and  classics  that  are 
not  likely  tc  be  run  under  conditions 
(high  speed  and  heavy  load)  that  are 
most  likely  to  cause  valve  damage.  In 
addition,  these  vehicles  will  also  have 
lead  deposits  already  built  up  in  the 
valve-seats,  and  vehicle  that  see  only 
limited  use  under  light  load  conditions 
may  continue  to  be  protected  by  this 
build-up. 

b.  Heavy-Duty  Trucks.  Many 
gasoline-powered  heavy-duty  trucks 
now  on  the  road  and  currently  being 
manufactured  do  not  need  lead  as  a 
valve  lubncant  (for  example,  all  Ford 
gasoline-powered  trucks  on  the  road 
now  can  run  on  unleaded  gasoline). 
Although  some  such  trucks  still  require 
the  use  of  lead  in  gasoline,  all  but  the 
heaviest  trucks  will  be  equipped  with 
catalytic  converters  starting  in  1987  as 
the  result  of  stricter  emission  standards, 
and  therefore  will  require  unleaded 
gasol'.ne.  See  48  FR  52170  (Nov.  16,  1983) 
(to  be  codified  at  40  CFR  86.087-10). 
Those  trucks  that  are  not  required  to  use 
unleaded  gasoline  by  1987  could  be 
redesigned  to  do  so  within  three  to  four 
years  of  the  time  that  a  band  on  lead  in 
gasoline  is  promulgated. 

Heavy-duty  truck  engines  last  for  a 
shorter  period  of  time  than  automobiles 
or  light-duty  engines.  Withm  eight  years, 
half  of  the  heavy-duty  engines  are  no 
longer  in  service.  Based  on  this,  by  1995, 
the  agency  estimates  that  about  80%  of 


the  heavy-duty  trucks  on  the  road  will 
be  able  to  use  unleaded  gasoline, 
assuming  that  all  new  heavy-duty  trucks 
are  designed  to  be  run  on  unleaded 
gasoline  by  1990.  However,  since  truck 
vehicle  miles  traveled  decrease 
dramatically  with  age,  by  1995  only  4% 
of  the  vehicle  miles  traveled  by  all 
heavy-duty  trucks  will  be  driven  by  such 
trucks  requiring  leaded  gasoline. 

c.  Other  Engines  In  addition  to 
automobile  and  truck  engines,  there  are 
other  engines  that  may  require  lead  as  a 
valve  lubncant.  These  include  small 
engines  (e.g.,  lawn  mowers,  chain  saws, 
snow  blowers),  marine  engines,  farm 
equipment  engines,  and  motorcycle 
engines.  EPA  knows  less  about  the  lead 
needs  of  these  types  of  engines  than  it 
does  for  automobiles  and  trucks 

A  recent  survey  of  small  engine 
manufacturers  by  EPA  indicates  that 
most  of  such  engines  now  in  use  could 
use  unleaded  gasoline.  (In  fact,  many 
manufacturers  suggest  unleaded 
gasoline  as  the  preferred  fuel  to 
minimize  engine  deposits  and 
corrosion.)  On  the  other  hand,  the 
Agency  believes  that  a  large  portion  of 
marine  engines  and  motorcycles  are 
designed  to  use  lead  gasoline.  Since 
some  of  these  two  types  of  engines  can 
already  use  unleaded  gasoline,  the 
Agency  believes  that  newly 
manufactured  engines  could  be 
redesigned  quickly  to  use  this  type  of 
fuel.  Since  the  useful  life  of  these 
engines  is  short  (approximately  5  years), 
most  of  the  current  engines  designed  for 
leaded  gasoline  would  be  out  of  use  by 
1995. 

The  Agency  has  been  unsuccessful  in 
obtaining  specific  information  on 
smaller  equipment  used  on  farms,  with 
the  exception  of  gasoline-powered 
utility  tractors,  which  generally  have 
automotive-type  four-cylinder  engines 
and  would  be  compatible  with  unleaded 
gasoline.  The  Agency  anticipates, 
however,  that  a  large  portion  of  other 
farm  equipment  is  designed  to  use 
leaded  gasoline.  By  1995,  most  of  these 
engines  requiring  leaded  gasoline  should 
have  been  rebuilt  or  replaced. 

B.  Inter-Refinery  Averaging 

The  gasoline  lead  content  regulations 
currently  provide  that  refiners  and 
importers  may  demonstrate  compliance 
with  the  1  10  gplg  standard  through 
inter-refinery  averaging  via  the 
constructive  allocation  mechanism.  See 
40  CFR  80.20(d).  These  provisions 
generally  allow  the  allocation  of  lead 
isage  from  one  refinery  to  another 
refinery-,  whether  or  not  owned  by  the 
same  refiner  The  refinery  to  which  the 
lead  usage  is  allocated  reports  this 
amount  (and  calculates  its  average  lead 


usage)  as  if  it  were  actually  used  there, 
while  the  allocator-refinery  does  not 
include  this  amount  of  lead  usage  in  its 
calculations. 

The  regulations  proposed  today  would 
not  permit  use  of  the  constructive 
allocation  mechanism  after  January  1, 
1986,  the  proposed  effective  date  of  the 
0.10  gplg  standard.  Continuance  of  the 
averaging  provision  would  thwart  the 
purpose  of  the  0.10  gplg  standard,  as  it 
would  encourage  the  production  of  some 
leaded  gasoline  with  lead  levels  that 
may  be  lower  than  needed  to  prevent 
valve/seat  recession.  If  a  phased-in 
approach  is  adopted,  however,  EPA 
would  consider  continuation  of  the 
constructive  allocation  mechanism  until 
the  effective  date  of  the  0.10  gplg 
standard. 

For  the  purpose  of  preventing 
contamination  of  catalysts,  under  the 
proposed  (as  well  as  current)  standard, 
gasoline  is  required  to  be  sold  as  leaded 
gasoline  if  any  amount  of  lead  is  added 
during  Its  production.  EPA  is  also 
concerned,  however,  that  vehicles  that 
need  lead  get  an  adequate  amount  of 
t.his  substance.  While  removal  of  the 
averaging  provisions  from  the 
regulations  would  eliminate  the  major 
incentive  to  produce  leaded  gasoline 
containing  lead  in  amounts  significantly 
lower  than  allowed  by  the  regulatory 
standard,  there  may  be  other  incentives 
to  do  so.  Because  EPA  is  concerned  that 
each  gallon  of  leaded  gasoline  sold 
contain  the  minimum  amount  of  lead 
needed  to  prevent  valve-seat  recession, 
the  Agency  requests  comments  on 
whether  regulatory  provisions  should  be 
modified  or  added  to  accomplish  this 
goal.  Specifically,  the  agency  request 
comments  on  whether  the  present 
quarterly  averaging  period  should  be 
shortened  (eg.,  to  a  monthly,  weekly,  or 
daily  averaging  period).  The  Agency 
also  requests  comments  on  whether  a 
minimum  lead  content  standard  should 
be  established  for  each  gallon  of  leaded 
gasoline  sold  by  a  retail  outlet  or  used 
by  a  wholesale  purchaser-consumer. 

C.  Other  Proposed  Amendments 

The  proposed  regulations  would  also 
make  several  changes  that  the  Agency 
believes  are  needed  to  clarify  and/or 
simplify  the  gasoline  lead  content 
regulations: 

(1)  The  definition  of  "unleaded 
gasoline"  at  S  80.2(g)  would  be  amended 
to  make  clear  that  this  type  of  gasoline 
may  not  include  any  amount  of  lead  that 
has  been  intentionally  added  during  its 
production.  This  change  would  reflect  a 
parallel  provision  already  contained  in 
the  definition  of  "leaded  gasoline"  at 
§  80.2(f).  In  addition,  the  level  of 
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allowable  lead  contamination  (i.e.,  lead 
that  is  not  intentionally  added  by  a 
refiner,  but  results  during  the  mariceting 
process)  in  unleaded  gasoline  would  be 
substantially  reduced,  from  the  current 
0.05  gram  of  lead  per  gallon  (gpg)  to  0.01 
gpg.  The  0.01  gpg  level  is  currently 
feasible,  since  over  98%  of  the  retail 
unleaded  gasoline  scunples  collected  by 
an  Agency  contractor  to  date  during 
fiscal  year  1984  that  met  the  0.05  gpg 
standard  did  not  exceed  the  0.01  gpg 
level.  In  addition,  the  substantial 
reduction  in  the  allowable  amount  of 
lead  in  /eac/ed  gasoline  proposed  in  this 
notice  should  serve  to  further  reduce  the 
levels  of  inadvertent  contaminations. 

(2)  The  definition  of  a  "small  refinery" 
(§  80.2(p)),  the  provisions  for  special 
small  refinery  standards  (5  80.20(b)),  and 
other  special  provisions  related  to  small 
refineries  would  be  revoked.  These 
provisions  are  no  longer  necessary, 
since  both  small  and  non-small 
refineries  have  been  subject  to  the  same 
gasoline  lead  content  standard  since 
July  1. 1983.  The  definition  of  "owned  or 
operated"  in  5  80.2(q)  would  also  be 
revoked,  since  this  definition  is  relevant 
only  to  the  small  refinery  definition. 
Other  provisions  that  relate  only  to  past 
compliance  periods  are  also  proposed  to 
be  deleted. 

(3)  The  right  of  entry,  test  and 
inspection  provisions  in  S  80.4  would  be 
amended  to  clarify  that  they  apply  to  the 
premises  of  an  importer  of  gasoline. 

(4)  Three  minor  changes  would  be 
made  to  the  importer  portion  of  the 
regulations.  The  reporting  requirements 
for  importers  (§  80.20(c)(3)(ii))  would  be 
amended  to  correct  an  error  in  the 
existing  regulations  by  changing  the  last 
reference  to  "gasoline"  in  this  provision 
to  "gasoline  blending  stocks  or 
components."  The  requirement  for 
reporting  of  the  name  and  address  of 
any  consignee  of  a  shipment  of  imported 
leaded  gasohne  would  be  deleted  as 
unnecessary,  and  a  requirement  for 
reporting  the  place  of  entry  of  a 
shipment  would  be  added.  The  latter 
two  changes  affect  9  80.20(c)(3)(v). 

(5)  A  change  would  be  made  to  the 
inter-refinery  averaging  provisions  in 
§  80.20(d)  to  clarify  the  Agency's 
previous  intent  concerning  this 
mechanism.  This  change  would  be 
effective  starting  in  the  first  full 
calendar  quarter  after  promulgation  and 
ending  in  the  last  quarter  of  1985  (after 
which  averaging  would  be  eliminated), 
and  is  designed  to  make  this  mechanism 
more  workable  while  it  is  permitted  to 
be  used.  A  new  S  80.20(d)(l)(iv)  would 
be  added  to  make  clear  that  this 
mechanism  is  only  available  if  a 
constructive  allocation  agreement  is 
made  no  later  than  the  final  day  of  the 


compliance  period  in  which  the  lead 
usage  allocated  was  actually  used.  EPA 
notified  all  refiners  and  importers  of  this 
interpretation  in  a  December  16, 1983, 
letter.  The  proposed  change  would 
reflect  this  interpretation. 

V.  Impact  of  Proposed  Actions 

A.  Total  Lead  Usage 

The  proposed  regulations  would 
substantially  reduce  the  amount  of 
gasoline  lead  used  by  motor  vehicles. 
EPA  has  estimated  the  total  lead  that 
would  be  used  in  leaded  gasoline  under 
the  proposed  standard  of  0.10  gplg. 
These  estimates  are  provided  in  the 
form  of  a  range.  Table  4  shows  the 
estimated  amount  of  lead  usage  based 
on  two  assumptions.  The  highest  total 
lead  usage  (and  hence  lowest  reduction) 
would  occur  if  it  is  assumed  that  the 
proposed  standard  will  have  no  impact 
on  demand  for  leaded  gasoline,  but  will 
simply  reduce  the  amount  of  lead  in 
each  gallon  of  leaded  gasoline.  The 
reduction  in  gasoline  lead  for  this  case 
during  the  period  1986-94  would  be  90.9 
percent  compared  to  the  amount  of  lead 
predicted  to  be  used  during  this  period 
under  the  current  1.10  gplg  standard. 

However,  the  proposed  standard  is 
also  designed  to  deter  or  prevent  fuel 
switching.  Assuming  that  this  goal  is 
fully  achieved,  lead  usage  in  gasoline 
would  be  reduced  over  the  period  1986 
through  1994  by  94.4  percent,  compared" 
to  the  current  standard.  Table  4  shows 
the  drop  in  both  leaded  gasoline 
demand  and  lead  usage  that  would 
occur  if  fuel  switching  stopped.  If  fuel 
switching  were  only  partly  eliminated, 
the  lead  usage  reduction  would  be 
somewhere  between  90.9%  and  94.4%. 

Table  4.— Probable  Lead  Usage  Under 
Current  and  Proposed  Regulations 
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It  is  possible  that  under  the  proposed 
standard  the  owners  of  vehicles  that 
currently  legally  use  leaded  gasohne, 


but  do  not  require  lead  to  prevent  valve- 
seat  recession  problems,  would  choose 
to  fuel  them  with  unleaded  gasoline. 
Such  a  scenario  is  possible  becatise  it  is 
expected  that  the  0.10  gplg  standard  will 
cause  leaded  gasoline  to  be  sold  at  a 
higher  price  than  unleaded  regular 
gasoline.  If  this  were  to  occur,  additional 
reductions  in  lead  usage  would  result. 

B.  Economic  Impact 

EPA  has  analyzed  the  costs  and  the 
benefits  of  reducing  the  lead  content  of 
gasoline  to  0.10  pglg.  They  are  discussed 
in  detail  in  the  preliminary  regulatory 
impact  analysis  (RIA)  and  in  the  March 
1984  EPA  Office  of  Policy  Analysis  draft 
report.  "Cost  and  Benefits  of  Reducing 
Lead  in  Gasoline"  ("EPA  cost/benefit 
analysis"),  both  of  which  have  been 
placed  in  the  docket.  The  Agency  has 
also  analyzed  the  costs  and  benefits  of  a 
total  ban  on  lead  in  gasoline.  These 
costs  and  benefits  are  summarized 
below. 

1.  Refinery  Costs  of  0.10  gplg  Standard 

Lead  is  an  inexpensive  way  for 
refiners  to  boost  the  octane  of  gasoline. 
If  they  are  required  to  use  less  lead,  they 
must  use  more  expensive  methods  to 
increase  the  octane  of  their  gasoline. 

EPA  has  analyzed  the  increase  in 
manufacturing  costs  that  would  occur  if 
less  lead  were  allowed  to  be  used  in 
making  gasoline.  Nationwide  costs  have 
been  estimated  using  the  Department  of 
Energy's  linear  programming  model. 
This  model  was  originally  developed  by 
private  consultants  to  the  refining 
industry  for  use  by  the  industry  itself.  It 
has  been  used  by  EPA  in  its  study  of  the 
overall  costs  of  environmental 
regulation  to  the  refining  industry,  by 
the  Department  of  Energy  for  many 
analyses  of  the  refuiing  industry,  and  by 
EPA  in  previous  analyses  of  gasoline 
lead  restrictions. 

The  model  recently  has  been  subject 
to  verification  testing  by  the  Department 
of  Energy.  Given  the  same  inputs  as 
actually  occurred  in  1982,  it  was  able  to 
accurately  predict  production  of  the 
petroleum  products  that  were  made  in 
1982.  It  correctly  projected  the  loss  of 
products  during  processing  that 
occurred  in  the  industry,  and  the  cost 
differentials  it  predicted  between 
petroleum  products  compared  well  with 
actual  price  differentials  at  the  refinery 
gate. 

EPA  also  has  verified  the  model's 
previous  predictions  of  the  cost  of 
gasoline  lead  content  regulations 
indirectly.  In  the  analysis  performed  for 
the  1982  rulemaking,  the  model 
predicted  that  the  marginal  cost  of 
removing  lead  from  gasoline  would  be 
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one  cent  per  gram.  EPA  has  examined 
the  lead  lua^  allocatioa  reports 
submitted  to  it  by  refiners  smoe  the  I9a2 
regulatiaaa  went  ialo  effect.  Many  of 
tlteia  inciHded  price  infocmation.  and  the 
average  price  at  which  lead  nghts  sold 
was  well  below  one  cent  Since  saies 
and  purchases  of  lead  rifhts  represent  a 
small  percentage  of  total  lead  use  by 
any  given  refiner,  the  cost  of  these 
should  represent  the  marginal  cost  of 
using  one  gram  less  of  lead.  If  these 
saies  ooomred  at  less  than  one  cent  per 
gram,  this  suggests  that  the  model  does 
not  understate  costs  and  may  overstate 
them. 

The  araiual  costs  of  the  proposed  0.10 
gplg  standard  for  the  refmery  industry 
as  a  whole  are  shown  in  Table  5.  A 
more  detailed  discussion  is  found  in  the 
preliminary  RLA  and  in  the  EP.^  cost/ 
benefit  analysis 

Table  5  —Cost  of  ReouaNC  Lead  to  0.10 
GPLG 
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In  addition  to  analyzing  the  cost  of  the 
proposed  standard  to  the  industry  as  a 
whole.  EIPA  has  examined  the  impact  of 
a  tighter  lead  standard  un  certain 
segments  of  the  refining  mdustry  EPA 
has  focused  on  small  refinenes  as  one 
segment  that  might  have  higher  costs 
than  the  national  average.  Small 
rffinenes  were  further  divided  into  three 
sub-categones:  (IJ  Refinenes  with  both 
cracking  and  reforming  capacity:  (2) 
refinenes  with  only  reforming  capacity; 
and  (3)  topping  plants.  Cracking  is  a 
process  that  converts  petroleum 
products  that  are  too  heavy  to  use  m 
gasoline  into  lighter  gasoline  grade 
components  that  are  high  in  octane 
Reforming  mcreases  the  octane  of 
gasoline  components.  Refinenes  with 
cracking  and  reforming  capability  c^n 
make  high  octane  gasoline  and  can 
convert  (through  cracking)  a  larger 
fraction  of  their  heavier  petroleum 
fractions  to  gasohne.  Topping  plants  do 
not  have  enough  equipment  to  make  anv 
of  their  product  into  gasoline  directly 
They  purchase  additives  and  blending 
components  to  bring  their  gasoiine 
components  up  to  required 
specifications. 


KPA  has  modeled  each  sector  of  the 
small  refinery  industry,  and  cost 
^^8tlmate8  for  each  sector  are  contained 
in  the  initial  regulatory  flexibility 
analysis,  which  has  been  included  in  the 
docket.  Assuming  that  current  gasoline 
production  volumes  are  maintained. 
small  cracking  refineries  will  have 
increased  costs  of  $19.1  million  per  year, 
and  sm<ill  reforming  refinenes  will  have 
increased  costs  of  $15.1  million  per  year 
The  cost  increases  for  topping  plants 
could  not  be  directly  calculated,  since 
these  depend  on  the  price  of  blending 
components  that  they  must  purchase 
However.  EPA  estimated  the  increase  in 
the  value  of  blending  components  to  the 
refiners  that  sell  them.  Assuming  that 
they  pass  such  increased  costs  on  to  the 
topping  plants  when  they  sell  them,  their 
costs  are  estimated  to  increase  by  S2 
million. 

2.  Benefits  of  0.10  gplg  Standard 

EPA  also  has  estimated  the  value  of 
the  benefits  that  it  believes  would  result 
from  the  prf)posed  standard  of  010  gplg 
These  benefits  fall  into  three  categories 
(1)  Vehicle  maintenance  savings:  (2) 
benefits  from  reduced  misfueling:  and 
(3)  health  benefits  from  lead  emission 
reductions 

a    Vehicle  Maintenance  Benefits. 
First,  lead  has  long  been  known  to  result 
in  increased  maintenance  costs  for 
vehicles.  EPA  has  estimated  the 
maintenance  savings  that  would  accrue 
to  owners  of  cars  and  light-duty  trucks 
that  use  gasoline  with  a  reduced  lead 
content  of  0  10  gplg. 

Use  of  leaded  gasoline  increases  the 
rates  at  which  mufflers  and  tailpipes 
rust  out.  spark  plugs  foul,  engine 
deposits  build  up.  and  oil  is 
contamiiidted  necessitating  more 
frequent  oil  changes.  In  addition,  lead- 
induced  fouling  of  spark  plugs  leads  to 
poorer  fuel  economy  between  spark  plug 
changes,  even  if  they  are  changed  more 
frequently  with  leaded  fut'l  L'se  of 
leaded  gasoline  tends  to  plug  oataKtic 
converters,  increasing  back  pressure 
and  decreasing  engine  performance,  and 
also  degrades  the  performance  of 
oxygen  sensors  in  newer  vehides.  This 
results  in  mcnrrect  fuel  metering,  which 
may  reduce  performance  and  fuel 
economy.  Lead  is  also  corrosive  in 
heavy-duty  gasjiline  engines  used  m 
medium  and  heavy-weight  trucks,  and 
will  adversely  affect  their  spark  plugs. 
mufflers  and  engine  ciil. 

El^A  has  quantified  several  of  these 
maintenance  and  fuel  efficiency 
benefits,  including  exhaust  system 
muffler  and  tail  pipe),  spark  plug  a::d 
KHgine  oil  maintenance  benefits  for  cars 
and  light-duty  trucks.  Fuel  efficiency 
benefits  calculated  inciuiie  those  from 


mproved  oxygen  sensor  performance 
and  fram  the  higher  BTU  content  of 
unleaded  gasoline.  These  are  shown  in 
Table  6.  The  denvation  of  these 
maintenance  and  fuel  efficiency  savings 
IS  discussed  in  the  preliminary  RIA  and 
the  EPA  cost/benefit  analysis.  In 
addition.  EPA  18  working  on  the 
quantification  of  benefits  for  heavy-duty 
and  off-the-road  vehicles.  These  will  be 
placed  in  the  rulemaking  docket  if 
timely  completed. 

'■able  6-A— Maintenance  Benerts  of 
Reducing  lead  to  0  io  GPLG  ' 
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Table  6-B  — Fuel  Efficiency  Benefits  o» 
Reducing  Lead  to  0  10  GPLG  ' 

(MMnni  0(  1863  (Mtartl 


-r 

Oxy- 

g»i 

lanKic 

ooo- 
•^     1 

TuM 

1966 

1967 

1!1A8 

-- 

22 
2« 
29 

% 
35 
37 

338 
303 
266 

201 
133 
133 
133 

360 
329 

19^9 

232 

1900 

'68 

1991 -  . 

168 

1M?           .n 

.___              ._.._.. 

170 

h.  Benefits  from  Reducing  Misfueling. 
Decause  leaded  gasoline  with  0.10  gram 
of  lead  per  gallon,  assuming  it  remains 
at  the  current  89  octane  level,  is  more 
expensive  to  make  than  unleaded 
regular  gasoline  at  its  standard  87 
octane  level.  EI^A  believes  that  the 
current  price  differential  between 
unleaded  and  leaded  gasoline  will  tie 
reversed,  with  unleaded  gasoline 
becoming  the  less  expensive  product. 
EIPA  believes  that  this  pnce  differential 
change  will  eliminate  vii-tually  all  fuel 
switching. 

Fuel  switching  destroys  the 
effectiveness  of  catalytic  converters, 
thereby  increasing  emissions  of 
hydrocarbons,  carbon  monoxide,  and 
nitrogen  oxides.  EIPA  has  estimated  the 
benefits  of  avoiding  this  damage  in  two 
ways  The  simplest  and  most 
straightforward  approach  is  to  estimate 
the  value  of  the  pollution  control 
equipment  destroyed  by  misfueling. 
Because  all  cars  are  not  misfueled  in 
their  first  year,  EPA  estimated  the 
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depreciated  value  of  catalysts  in  older 
vehicles  in  order  to  compute  the  benefits 
of  not  destroying  such  pollution 
controls.  EPA  did  this  by  estimating  the 
total  lifetime  amount  of  pollutants 
removed  by  a  catalyst  In  the  average 
car,  and  repeating  that  calculation  for 
the  pollutants  removed  in  the  remaining 
lifetime  of  the  vehicle.  If,  for  example,  a 
two-year-old  catalyst  had  already 
achieved  20%  of  its  expected  lifetime 
emissions  reduction  and  thus  only  had 
80%  left,  it  was  valued  at  80%  of  its 
original  price.  This  methodology  is 
described  more  fully  in  the  EPA  cost/ 
benefit  analysis  noted  above.  EPA's 
estimate  of  the  value  of  avoiding 
misfueling  by  this  method  is  shown  in 
Table  7. 

Table  7  also  shows  the  Agency's 
estimate  of  this  value  derived  by 
directly  estimating  the  benefits  to  the 
health  and  welfare  of  the  U.S. 
population  from  better  control  of  HC 
NO,  and  CO  emissions.  The  control  of 
the  first  two  types  of  emissions  would 
likely  result  in  fewer  cases  of  asthma 
attacks,  minor  illnesses  leading  to 
restrictions  in  activity,  crop  loss,  and 
property  damage,  because  reducing  HC 
and  NOi  emissions  leads  to  reductions 
in  ozone  levels.  However,  we  were 
unable  to  obtain  reliable  estimates  of 
changes  in  long-term  chronic  health 
conditions  due  to  reducting  ozone  levels, 
or  to  value  the  reductions  in  CO 
emissions.  The  data  and  calculations 
used  to  estimate  these  benefits  are 
discussed  in  more  detail  in  the 
preliminary  RIA  and  the  EPA  cost/ 
benefit  analysis. 

Table  7— Benefits  Of  Reduced  Emissions 
OF  HC,  CO,  AND  NO,  Due  To  Reducing 
LEAD  TO  0.10  GPLQ 
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incidences  at  those  levels.  As  noted 
below,  monetary  benefits  were  not 
estimated  for  reductions  in  the  nimiber 
of  incidences  at  lower  blood  lead  levels. 
The  CDC  recommendations  for  medical 
testing  and  treatment  were  used  to 
estimate  the  average  medical  cost  of 
$950  that  would  be  saved  for  each  child 
whose  blood  lead  level  would  be 
brought  below  30  fig/dl. 

EPA  also  calculated  benefits  due  to 
avoiding  reduced  performance  in  school 
among  children  in  the  higher  categories 
of  lead  toxicity.  These  children  were 
considered  equivalent  to  the  children  in 
the  exposed  group  in  the  studies  of  De  la 
Burde  and  Choate  (1972, 1975).  De  la 
Burde  and  Choate  found  a  statistically 
significant  4-5  point  IQ  difference 
between  70  hi^-lead  children  and  a 
control  group  of  children  drawn  from  the 
same  clinic  population  and  matched  by 
relevant  socioeconomic  characteristics. 
These  studies  were  favorably  reviewed 
in  EPA's  1978  NAAQS  criteria  document 
for  lead.  The  1975  follow-up  study  also 
found  that  reduced  performance 
persisted  three  years  later,  even  after 
treatment  and  reduced  blood  lead 
levels,  and  that  the  children  in  the 
exposed  group  were  seven  times  more 
likely  to  be  left  back  a  grade  or  referred 
to  a  school  psychologist  as  were 
children  in  the  control  group.  Based  on 
this  reduced  performance,  EPA 
estimated  the  benefits  of  avoiding  such 
a  loss  as  equal  to  the  cost  of  tutoring  or 
special  education  programs  that  might 
help  to  restore  these  children's 
performance.  These  benefits,  and  the 
avoided  medical  costs,  are  shown  in 
Table  8.  A  more  detailed  discussion  of 
the  calculation  of  these  benefits  is 
contained  in  the  preliminary  RIA  and 
the  EPA  cost/benefit  analysis. 

Table  8— Health  Benefits  of  Reducing 
Lead  TO  0.10  GPLQ 

[MWonsot  18e3do8aril 


c.  Health  Benefits  from  Lead  Emission 
Reductions.  EPA  also  estimated  the 
benefits  of  reducing  the  number  of 
incidences  of  children  whose  blood  lead 
levels  exceed  the  level  currently 
considered  to  require  medical 
assistance.  For  cliildren  who  meet  the 
CDC  definition  of  lead  toxicity  (see  Part 
III.CZ  above),  the  Agency  estimated  the 
savings  in  medical  costs  that  would 
occur  due  to  the  reduced  number  of 
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d.  Other  Benefits.  Reducing  lead  in 
gasoline  would  also  result  in  public 
health  benefits  for  which  EPA  has  not 
been  able  to  assign  monetaiy  values,  but 
which  may  be  significant.  These  benefits 
are  reductions  in  the  number  of 
incidences  of  children  whose  blood  lead 
levels  exceed  levels  at  which  adverse 
health  effects  occur.  These  benefits  are 


discussed  in  the  following  p>ortion  of  this 
notice.  Part  V.C 

3.  Costs  and  Benefits  of  Total  Ban 

EPA  has  also  calciilated  the  costs  and 
benefits  of  a  1995  total  ban  on  lead  in 
gasoline.  These  numbers  are  subject  to 
considerable  uncertainty  because  they 
require  projecting  petroleum  demand 
and  leaded/unleaded  splits  far  into  the 
future.  If  leaded  gasoline  demand  is 
higher  than  projected,  the  cost  will  be 
higher,  as  will  the  benefits  (including  the 
lead  health  benefits).  EPA  has  estimated 
that  the  costs  of  going  to  a  no-lead 
standard  in  1995  would  be  $468  million, 
compared  to  the  current  standard.  This 
would  result  in  29,000  fewer  incidences 
of  lead  toxicity  (using  the  current  CDC 
definition)  and  monetized  benefits  of 
$1,374  million.  Thesa  are  divided  into 
maintenance  benefits  of  $681  million, 
conventional  pollution  benefits  of  $405 
million,  fuel  efficiency  benefits  of  $138 
million,  and  lead  health  benefits  of  $150 
million.  Net  monetized  benefits  are 
therefore  estimated  to  be  $906  million  in 
1995. 

C.  Health  Impacts 

The  primary  impact  of  this  proposal 
would  be  to  reduce  human  exposure  to 
environmental  lead,  in  particular  to 
reduce  such  exposure  by  the  group  most 
at  risk,  pre-school  children.  Based  on  the 
discussion  in  Part  ID.C  of  this  notice 
concerning  the  health  effects  of  gasoline 
lead,  the  impacts  of  the  lead  emissions 
discussed  in  Part  V.A  can  be  quantified 
in  terms  of  reductions  in  the  number  of 
incidences  of  children  whose  blood  lead 
levels  exceed  various  levels. 

EPA's  methodology  in  determining 
these  numbers  of  incidences  is 
discussed  in  Chapter  V  of  the  EPA  cost/ 
benefit  analysis.  Using  this 
methodology.  EPA  has  estimated  the 
number  of  incidences  of  children  whose 
blood  lead  levels  would  exceed  various 
levels  under  the  proposed  0.10  gplg 
standard. 

Blood  lead  levels  above  30  M-g/dl  are 
of  particular  concern  because  this  is  the 
level  of  undue  exposure  to  lead 
established  by  the  Centers  for  Disease 
Control.  A  0.10  gplg  standard  effective  in 
1986  would  result  in  52,000  fewer 
incidences  of  children  exceeding  a  blood 
lead  level  of  30  ftg/dl  in  that  year.  In 
1988,  the  number  is  predicted  to  be 
43,000  incidences.  The  lower  number  of 
incidences  in  1988  is  due  to  the  fact  that 
such  numbers  decline  over  time  due  to 
the  increased  use  of  unleaded  gasoline. 
The  impact  on  other  blood  lead  levels 
may  also  be  estimated.  For  example,  the 
proposal  would  result  in  1,726,000  fewer 
incidences  of  children  exceeding  a  blood 
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lead  level  of  15  ftg/di  m  IMO.  and 
1.476,000  fewer  incidences  in  198*.  Over 
the  period  1986  lo  1992.  the  proposed 
0.10  gplg  standard  is  estimated  to  result 
in  mix  aggregate  280,000  fewer  incidences 
of  childrsn  exceeding  a  blood  lead  level 
of  90  ft^dl  and  9^6  mtiiion  fewer 
incidences  exceeding-a  level  of  15  ^k/^^L 
Table  9  summarizes  these  impacts. 

In  acidition  to  the  beneficiaJ  health 
impacts  &om  reducing  lead  emissions, 
excess  cmiaaiona  of  HG  CO  and  NO, 
that  result  frooi  misfuelmg  wiii  be 
red%i£ed  to  the  extent  that  misfuelmg  is 
reduced  as  a  result  of  this  proposal.  The 
EPA  cost/benefit  analysis  contains  a 
detailed  discuaaion  of  thti  health  impacts 
that  may  be  achieved  thn^ugh  sut  h  a 
reduction  ui  emiiiMuna  ot  these 
pullaLants, 
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Elmissions  of  ethylene  dibroinide 
lEDB).  a  potential  human  carcinogen, 
would  also  be  reduced  as  a  result  of  this 
proposal.  EIDB  la  used  as  a  lead 
scavenger  in  leaded  gasolme  to  prevent 
undue  build-up  of  lead  deposits  in 
engines  and  exhaust  systems.  Based  on 
emission  factors  derived  by  Sigsby  et  a! 
11982).  national  motor  vehicle  tailpipe 
emissions  of  EDB  in  1988  under  the  0.10 
gplg  proposal  would  be  reduced  by  94%, 
or  143  metnc  tons.  In  addition.  EPA  has 
calculated  that  motor  vehicle 
evaporative  emissions  of  EDB  would  be 
reduced  by  34  metric  tons  and  that  EDB 
emissions  from  the  distribution  of 
leaded  gasohne  would  decrease  by  t 
metnc  tons.  Total  emissions  of  EDB 
would  tt  -refore  be  reduced  by  184 
metric  tons  not  counting  tank  leakage 
and  spillage  These  calculations  are 
explained  in  the  preliminary  RIA 

D.  Air  Quality  Iwpacla 

This  proposal  would  result  m  reduced 
emissions  of  several  motor  vehicle 
pollutants.  The  reductiuna  m  lead 
emissions  have  been  previously 
discussed  in  Part  V  A  of  this  notice 
Analysis  of  ambient  lead  levels  m  the 
past  has  indicated  a  dose  relationship 
between  gasoline  lead  use  reductions 
and  ambient  air  lead  concentrations  m 
areas  where  lead  air  quality  is  not 


significantly  impacted  by  tha  stationary 
sources.  For  example,  a  March  1984  EPA 
report  ("National  Air  Quality  and 
Emissions  Trend  Report,  1982") 
indicated  a  64%  drop  in  ambient  lead 
concentrations  at  48  urban  sites  over  the 
period  1975-82.  a  period  in  which 
gasoline  lead  dropped  89%.  Thus,  it  is 
predicted  that  ambient  lead  readings  at 
m<jnitors  affected  by  mobile  sources 
would  be  reduced  substantially  The 
magnitude  of  such  redactions 
approaches  that  of  the  decrease  in  lead 
use  on  a  locality-by-locality  basis.  Thus, 
for  a  standard  of  0.10  gplg.  the 
improvement  in  air  quality  could  be  by 
ds  much  as  91%  in  the  year  that  the 
s'andard  is  implemented.  Under  a  no 
lead  standard,  ambient  lead  readings  at 
monitors  affected  solely  by  mobile 
sources  could  drop  to  as  low  as  zero. 

As  discussed  earlier,  when  mi.sfueling 
occurs  there  will  be,  in  addition  to  lead 
emissions,  increased  emissions  of  HC, 
CO,  and  NO,.  These  excess  emissions 
are  due  to  lead  affecting  the  combustion 
process  in  the  engine  and.  more 
importantly,  to  lead  altering  the 
efficiency  of  the  catalytic  converter, 
which  can  result  in  its  total 
deactivation.  To  the  extent  the  proposed 
0.1.  gplg  standard  limits  or  prevents 
misfueling,  there  will  be  a  positive 
benefit  in  the  form  of  reductions  in  the 
amount  of  emissions  of  these  pollutants. 

Under  the  proposed  0.10  gplg 
standard,  EPA  believes  that  leaded 
gasoline  would  cost  more  to  produce 
than  unleaded  gasoline.  Under  the 
assumption  that  Ihis  would  eliinirvate  all 
misfueling,  it  is  possible  to  estimate  the 
emission  reductions  that  would  result.  A 
vehicle  misfueled  to  the  extent  of 
permanent  damage  to  the  catalyst  will 
emit  excess  emissions  throughout  its 
life.  Preventmg  a  vehicle  from  ever 
misfueling  would  avoid  this  future 
stream  of  excess  emissions.  The  "value" 
of  this  stream  of  avoided  emissions  in 
the  year  the  program  is  implemented 
can  be  ralculated.  The  ElPA  coh\/ 
benefit  analysis  has  calculated  the 
magnitude  of  such  avoided  emissions  for 
■  number  of  years,  assusing  that  all 
misfueling  is  discountinned  m  the 
indicated  year.  These  emission 
reductions  are  listed  in  Table  10. 

Table  io  — Reductxjns  in  EmsstOHS 
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E.  Energy  Impacts 

Becauss  many  of  the  alternatives  to 
lead  for  boosting  octane  require 
additional  processing  of  gaaolina 
components,  the  proposed  0.10  gplg 
standard  would  result  in  increased  use 
of  energy.  This  reflects  Iha  fact  that 
energy  is  expended  in  the  course  of 
operating  this  processing  equipment 
FJ'A  haa  estimated  that  this  increasa  in 
energy  use  would  not  exceed  the 
equivalent  of  10,000  barrels  per  day  of 
crude  oil  in  any  year,  less  than  ai%  of 
current  crude  oU  usage  in  the  United 
States.  Compared  to  the  benefits  that 
would  result  from  this  proposal,  this 
inc  reased  energy  usage  is  not 
substantial.  The  results  of  the  EPA 
analysis  have  been  placed  in  the 
rulemaking  docket. 

F  Impacts  an  Use  of  Other  Additivea 

To  prohibit  the  use  of  a  fuel  additive 
under  section  211fc).  section  Z\\[c)(2){C] 
of  the  Act  requires  the  administrator  to 
find  that  such  a  prohibition  will  not 
cause  the  use  of  another  fuel  or  fuel 
additive  that  will  produce  emissions 
that  will  endanger  the  public  health  or 
welfare  to  the  same  or  greater  degree 
than  the  fuel  additive  to  be  banned. 
Accordingly,  the  Agency  considered  the 
possibility  that  a  iow-lead  standard  or  a 
total  ban  on  the  use  of  lead  in  gasoline 
might  (in  the  absence  of  further 
regulatory  action)  cause  the  use  of  other 
additives  as  lubricating  agents  for 
valves  and/or  as  octane  enhancers.  EPA 
looked  at  both  the  direct  health  effects 
of  the  additives  and  their  effect  on 
catalytic  converters. 

Under  a  total  ban  on  the  use  of  lead  in 
gasoline,  refiners  might  consider  use  of 
other  additives  for  one  or  both  of  the 
following  purposes:  to  serve  as  an 
engine  valve  lubricant:  and/or  to 
increase  the  octane  of  gasolme.  Under 
the  proposed  0.10  gplg  standard, 
however,  they  would  likely  be 
considered  for  use  only  as  an  octane 
enhancer  because  such  a  standard 
would  provide  an  adequate  amount  of 
lead  for  valve  lubrication. 

Under  a  total  ban  on  lead,  refiners 
might  consider  use  of  substances  such 
as  phosphorous,  sodium,  or  MMT  for  the 
purpose  of  valve  lubrication.  The 
additive  most  likely  to  be  considered  for 
this  purpose  is  phosphorus  because  it  Is 
beheved  that  this  substance,  used  ia  the 
same  quantity  as  lead,  can  serve  the 
same  function  as  a  value  lubricant 
I  'nfortunately,  phosphorus  is  more 
harmful  to  catalysts  than  lead.  Since 
phosphorus  presently  costs  more  than 
lead  and  does  not  appear  to  increase 
octane,  its  use  in  gasoline  would 
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probably  not  cause  the  amount  of  fuel 
switching  to  increase.  However,  since 
the  catalyst  is  more  easily  damaged  by 
phosphorus  than  by  lead,  the  damage 
caused  by  any  given  amount  of 
misfueling  with  phosphorus  would  be 
greater  than  for  the  same  amount  of 
misfueling  with  lead.  Further,  although 
not  much  research  has  been  done  on  the 
health  effects  of  phosphorus,  some 
organophosphorus  pesticides  have  been 
shown  to  be  potentially  harmful.  MMT 
and  sodium  have  also  been  mentioned 
in  the  literature  as  possible  substitutes 
for  lead.  However,  there  is  very  little 
information  available  about  their 
properties  as  a  valve  lubricant. 

To  increase  the  octane  of  gasoline, 
various  methods  are  technically  feasible 
for  use  in  the  production  both  of 
unJeaded  gasoline  and  of  low-lead 
leaded  gasoline  under  the  proposed  0.10 
gplg  standard.  Octane  in  these  products 
could  be  enhanced  by  the  use  of  one  or 
more  of  the  following  means:  (1)  Further 
refinery  pcpcessing  with  catalytic 
crackers  and  reformers  (and  possibly 
isomerization  units);  (2)  increased  use  of 
MMT  or  other  chemical  additives;  and/ 
or  (3)  increased  use  of  alcohol.  Further 
refinery  processing  will  not  result  in 
damage  to  catalysts  or  in  adverse  health 
effects,  and  is  not  coverd  by  section 
211(c)(2)(C)  of  the  Act  in  any  case  since 
it  does  not  involve  the  use  of  an 
additional  fuel  or  fuel  additive.  The 
other  two  means  of  octane 
enchancement  are  of  more  concern  to 
the  Agency. 

MMT  is  a  manganese  additive  whose 
use  is  currently  allowed  only  in  leaded 
gasoline.  MMT  may  not  be  added  to 
unleaded  gasoline  unless  a  waiver  has 
been  granted  under  section  211(f)(4)  of 
the  Act.  Under  section  211(f)(2)  of  the 
Act,  concentrations  of  manganese  in 
gasoline  under  any  such  waiver  may  not 
exceed  0.0625  gram  (Vie  gram)  per  gallon 
of  unleaded  gasoline.  Two  waivers  for 
the  use  of  MMT  in  unleaded  gasoline 
have  been  requested  by  Ethyl 
Corporation,  but  both  were  denied  by 
EPA  due  to  the  lack  of  complete  date 
concerning  the  emissions  effects  of  this 
additive.  43  PR  41424  (Sept.  18. 1978)  and 
46  PR  58383  (Dec.  1, 1981). 

The  other  known  octane  enhancer  is 
alcohol.  Ethanol  or  methanol  may 
presently  be  used  in  leaded  gasoline. 
Their  use  in  unleaded  gasoline  is 
allowed  only  if  a  waiver  under  section 
211(f)(4)  of  the  Act  has  been  issued  (to 
date,  5  such  waivers  have  been  granted 
and  4  have  been  denied).  The  use  of  high 
levels  of  alcohols  (in  excess  of  that 
allowed  by  existing  waivers)  may  have 
some  adverse  emission  impacts.  Their 
effect  on  catalysts  is  not  great,  although 


there  may  be  some  adverse  effects  on 
the  carbon  canisters  used  to  control 
evaporative  HC  emissions.  Unwaived 
alcohols  may  also  have  adverse  effects 
on  the  polymers  and  elastomers  in 
vehicles.  Since  vehicles  that  use  leaded 
gasoline  are  generally  older,  some  of 
these  parts  are  already  worn,  so  the 
alcohol  may  increase  their  wearout. 
Further,  the  use  of  such  alcohol  in  the 
tank  of  an  older  vehicle  may  cause 
clogged  fuel  filters,  since  it  picks  up  old 
dirt  particles.  If  the  fuel  metering  system 
is  affected  adversely,  the  vehicle  may 
rim  poorly.  For  these  driveability 
reasons,  it  is  unlikely  that  major  refiners 
would  use  high  levels  of  alcohols  in  low- 
lead  gasoline  produced  for  older 
vehicles. 

The  Agency  has  broad  authority 
under  section  211(f)  of  the  Clear  Air  Act 
to  prohibit  or  control  the  use  of  new 
additives  in  unleaded  gasoline. 
Generally,  a  waiver  must  be  obtained 
under  section  211(f)(4)  of  the  Act  for  the 
use  of  any  fuel  additive  in  unleaded 
gasoline  unless  it  is  "substantially 
similar"  to  an  additive  use  in  the 
certification  of  1975  or  later  model  year 
vehicles  under  section  206  of  the  Act,  42 
U.S.C.  7525.  Under  section  211(f)(4),  a 
waiver  may  be  granted  only  if  the 
Administrator  finds  that  an  additive  and 
its  emission  products — 

will  not  cause  or  contribute  to  a  failure  %f 
any  emission  control  device  or  system  (over 
the  useful  life  of  any  vehicle  in  which  such 
device  or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the  emission 
standards  with  respect  to  which  It  has  t)een 
certified  pursuant  to  section  206. 

Thus,  the  Agency  has  broad  authority 
to  control  the  use  of  octane  enhancers 
such  as  alcohol  and  MMT  in  unleaded 
gasoline.  As  noted  above,  the  Agency 
has  in  the  past  denied  waivers  to 
several  products  containing  these 
additives  when  their  manufacturers 
were  unable  to  demonstrate  that  the 
statutory  criteria  for  approval  would  be 
met.  The  Agency  will  continue  to  utilize 
its  authority  under  section  211(f)  to 
assure  that  vehicle  emission  standards 
are  met  and  that  emission  control 
equipment  is  protected.  While  this 
mechanism  would  not  be  available  to 
control  the  use  of  additives  in  leaded 
gasoline  produced  under  a  0.10  gplg 
standard,  the  Agency  has  broad 
authority  under  section  211(c)  to  control 
such  additives  should  they  pose  a 
greater  danger  to  the  pubhc  health  or 
welfare,  or  to  emission  control  devices, 
than  is  now  anticipated.  This  authority 
is,  of  course,  also  available  in  regard  to 
unleaded  gasoline. 

Based  on  presently-available 
information,  therefore,  the  Agency 


believes  that  a  prohibition  on  the  use  of 
lead  in  gasohne  would  not  cause  the  use 
of  another  fuel  or  fuel  additive  that  will 
produce  emissions  that  will  endanger 
the  public  health  or  welfare  to  the  same 
or  greater  degree  than  the  use  of  lead  In 
any  case,  should  use  of  any  alternative 
additive  or  fuel  pose  a  danger  to  the 
public  health  or  welfare,  the  Agency  has 
ample  authority  under  section  211  (c) 
and  (f)  to  prohibit  or  control  its  use,  as 
outlined  above. 

The  Agency  is  aware,  however,  that 
there  is  not  a  great  deal  of  information 
currendy  available  on  some  of  the 
issues  related  to  alternatives  to  lead 
usage  in  gasoline.  Therefore,  the  Agency 
specifically  requests  comments  on:  (1) 
What  additives  might  be  used  in  place 
of  lead  as  a  valve  lubricant  and/or 
octane  enhancer  in  unleaded  gasoline 
(upon  a  total  ban  on  lead  in  gasoline)  or 
in  leaded  gasoline  produced  under  a  0.10 
gplg  standard;  (2)  the  extent  to  which 
such  additives  are  likely  to  be  used;  (3) 
the  health  effects  of  such  additives;  and 
(4)  the  effects  of  such  additives  on 
emission  control  devices,  particularly 
catalytic  converters. 

VI.  Other  Alternatives  Considered 

A.  Incentives  for  State/Local  Anti-Fuel 
Switching  Enforcement  Programs 

On  January  1, 1984,  EPA  announced 
the  availability  of  a  technical  report  on 
anti-tampering  and  anti-fuel  switching 
programs  designed  to  reduce  in-use 
motor  vehicle  emissions.  49  FR  1984. 
This  report  includes  the  most  recent 
data  on  fuel  switching  rates,  information 
on  the  effects  of  misfueling  on  vehicle 
emissions,  and  detailed  estimates  of  HC 
and  CO  emission  reduction  benefits 
achievable  through  various  types  of 
control  programs.  Programs  to  control 
misfueling  generally  include  a  check  for 
tampering  with  the  fuel  filler  inlet  and 
the  catalytic  converter,  and  may  also 
include  use  of  a  lead-sensitive  paper  to 
detect  lead  deposits  in  vehicle  tailpipes. 
These  programs  may  be  included  by 
states  as  control  strategies  in  their  state 
implementation  plans  (SIP's)  for  CO 
and/or  ozone,  and  the  emission 
reduction  benefits  provided  in  the  report 
may  be  used  as  part  of  a  demonstration 
of  attainment  or  maintenance  of  these 
ambient  air  quality  standards. 

While  EPA  strongly  encourages  states 
to  include  these  types  of  programs  in 
their  SIP's,  the  provision  of  SIP  credits 
for  these  activities  will  have  only  a 
partial  effect  on  the  elimination  of  fuel 
switching.  First,  only  certain  areas  are 
likely  to  establish  anti-fuel  switching 
programs.  The  most  likely  are  those 
areas  unable  to  demonstrate  attainment 
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of  the  OO  and/or  onne  ambient 
standards  hf  the  end  of  1987  through  the 
use  of  peaaonaMy  available  control 
technotogy  (RACT).  However,  SIP 
revisieiis  demonatrathig  attainment  of 
these  standards  were  required  to  be 
submitled  (&EPA  by  foly  1. 1982.  and 
nearly  all  states  have  submitted  at  least 
draft  revinons>  Thus,  some  states  which 
may  have  considered  inclusion  of  these 
programs  in  their  SIFs  if  SIP  credits  had 
been  available  earlier  may  now  be 
committed  to  other  control  measures. 
Other  areas  may,  however,  consider 
these  proframs  in  order  to  provide  a 
margin  for  economic  growth  and/ or  as  a 
strategy  to  siainlain  the  ambient  air 
quality  standards. 

Because  the  provision  of  SIP  credits  is 
only  likely  to  encourage  anti-miafueling 
programs  in  certain  areas,  this  policy 
wUl  not  b«  enough  by  itself  to  solve  the 
nationwide  fuel  switching  problem 
described  in  Part  HUB  of  tkis  notice, 
above.  Any  anti-misfueling  program  of 
the  types  discassed  in  the  SIP  credit 
document  tiiat  would  be  aimed  at  the 
nationwide  fuel  switching  problem 
would  likely  be  very  expensive  and 
burdensome  for  state/local 
governments,  since  they  would 
necessitate  programs  to  inspect  ail 
vehicles  in  the  U5.  and  to  assure  that 
misfueled  vehicles  are  repaired.  Nor 
would  soch  programs  do  anything  to 
solve  the  lead-related  health  problems 
caused  by  the  legal  use  of  leaded 
gasoline.  Thereforo.  the  Agency  does  not 
consider  the  SIP  credit  policy  to  be  an 
adequate  substitute  for  the  regulatory 
program  proposed  in  this  notice,  nor 
does  it  consider  the  requirement  of  a 
national  anti-misfueling  inspection 
program  to  be  a  feasible  alternative. 

B.  Federal  Ban  on  Fuel  Switching  by 
Individuals 

Another  aftematrve  considered  by  the 
Agency  is  a  Federal  ban  on  fuel 
switching  by  hidividnal  vehicle  owners 
and  operators.  Under  J  80.22(a)  of  the 
current  regulations  (Title  40,  Code  of 
Federal  Regulations),  onty  retailers  and 
wholesale  purchaser-consimiers  (and 
their  employees  and  agents)  are  habie 
for  the  mtroduction  of  leaded  gasoline 
into  a  vehicle  designed  for  unleaded 
gasoline.  Such  persons  are  also  liable 
for  causing  or  allowing  the  introduction 
of  leaded  gasolioe  kite  soch  vehicles, 
but  others  (e.g.,  noii'flcct  vehicle 
operators)  are  no4  tbemsehres  liable  for 
such  introductions. 

The  Agency  believes  that  a  direct 
prohibition  on  indfvidaal  fuel  switching, 
coupled  with  a  vigorous  enforcement 
effort,  wooid  be  effective  in  reducing  the 


amount  of  fuel  switching.  However,  the 
Clean  Air  Act  presently  does  not  dearly 
authorize  such  a  prohibition,  and  the 
Agency  recently  asked  Congress  to 
amend  the  Act  to  specifically  prohibit 
both  fuel  switching  and  tampering  with 
emission  control  equipment  by 
individuals.  Even  if  such  authority  is 
available,  however,  it  is  unlikely  to 
eliminate  this  practice  entirely,  because 
fuel  switching  by  retailers  and  others 
currently  liable  under  the  regulations 
occurs  today  at  a  signiilcant  rate  and 
because  enforcement  of  regulations 
affecting  millions  of  gasoline  refuelings 
would  be  difficult.  Fvffthermore,  such  a 
ban  would  not  affect  the  legal  use  of 
leaded  gasoline  or  the  adverse  health 
impacts  caused  by  lead  emissions  from 
such  use.  Therefore,  this  ahemative 
would  not  achieve  all  of  the  purposes  of 
the  proposed  rule. 

VII.  Additional  Information 

.4.  ExecuUve  Order  12291 

Executive  Order  (E.O.)  12291  requires 
the  preparation  of  a  regulatory  impact 
analysis  for  major  rules,  defined  by  the 
Order  as  those  Hkely  to  result  in: 

(1)  An  armual  adverse  effect  on  the 
economy  of  JlOO  milhon  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

ElPA  has  determined  that  this 
proposed  regulation  meets  the  definition 
of  a  major  rule  under  E.0. 12291,  and 
has  prepared  a  preliminary  regulatory 
impact  analysis  (RIA).  That  document, 
along  with  this  notice  of  proposed 
rulemaking,  has  been  submitted  to  the 
Office  of  Managment  and  Budget  (OMB) 
for  review  under  Executive  Order  12291. 
Any  comments  from  OMB  and  any  EPA 
responses  to  such  comments  are 
available  for  public  inspection  at  the 
Central  Docket  Section,  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby,  401  M  Street,  SW., 
Washington,  DC.  20460 (Docket  EN-84- 
05).  A  copy  of  the  preliminary  RIA  has 
also  been  placed  in  the  rulemaking 
docket. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U  S.C.  601-612,  requires  that  Federal 
agencies  examine  the  impacts  of  their 


regulations  on  small  entities.  Under  5 
U.S.Q  804(8),  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  reqidred 
if  the  head  of  an  agency  certifies  that  a 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  pursuant  to  5  U.S.C.  605(b).  EPA 
has  prepared  an  initial  regulatory 
flexibility  analysis  for  the  regulations 
proposed  in  this  notice,  and  this  initial 
RFA  has  been  placed  in  the  rulemaking 
docket. 

The  initial  LRFA  examines  the  impact 
of  the  proposed  regulations  on  small 
refineries,  as  currently  defined  in  40 
CFR  80.2(p).  As  part  of  its  analysis,  the 
Agency  considered  three  alternatives  to 
the  proposed  regulations  in  order  to 
determine  whether  they  would  meet  the 
same  environmental  goals  in  a  manner 
that  would  reduce  adverse  impacts  on 
such  refineries.  The  altsmatives 
analyzed  are:  (1)  Make  no  changes  to 
the  current  regulations;  (2)  establish  a 
higher  gasoline  lead  content  standard 
for  small  refineries  than  for  the  other 
refineries;  (3)  allow  small  refineries 
more  time  than  others  to  meet  a  uniform 
gasoline  lead  content  standard.  EPA 
concluded  that  these  alternatives  would 
not  meet  the  same  environmental  goals 
as  the  proposed  regulations,  and  for  this 
and  other  reasons  outlined  in  the  initial 
RFA  rejected  these  alternatives. 

C  National  Academy  of  Sciences 
Recommendations. 

Section  307(d)(3)  of  the  Clean  Ah-  Act. 
42  U.S.C.  7e07((f)(3),  requires  that 
rulemaking  proceedings  under  section 
211  of  the  Act.  42  U.S.C.  7545,  take  into 
account  any  pertinent  findings, 
comments,  and  recommendations  by  the 
National  Academy  of  Sciences. 
Pertinent  findings  by  the  National 
Academy  of  Sciences  are  contained  in 
the  1980  report,  "Lead  in  the  Human 
Environment,"  prepared  by  the 
Committee  on  Lead  in  the  Human 
Environment  of  the  National  Academy 
of  Sciences.  The  major 
recommendations  in  this  report 
pertinent  to  regulatory  controls  are  the 
following: 

(1)  "Efforts  to  control  exposure  to  lead 
should  proceed,  with  full 
acknowledgement  of  the  necessary 
imprecision  of  estimates  of  the  costs, 
risks,  and  benefits." 

(2)  "Control  strategies  should  be 
based  on  coordinated,  integrated 
measures  to  reduce  exposures  from  all 
significant  sources." 
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(3)  "Improved  institutional 
mechanisms  should  be  developed  to 
permit  a  more  systematic,  consistent 
approach  to  the  management  of  lead 
hazards." 

(4)  "Expanded  and  more  concerted 
efforts  should  be  made  to  identify 
children  at  risk  and  remove  sources  of 
lead  from  their  environments.  A  serious 
effort  should  also  be  made  to  reduce  the 
'background'  level  of  exposure  of  the 
general  population  to  lead.  The  most 
important  elements  in  control  strategies 
include  population  screening,  lead  paint 
removal,  reduction  of  lead  emissions 
from  gasoline  combustion,  and  reduction 
of  lead  levels  in  foods." 

The  Agency  has  taken  these 
recommendations  into  account  in  the 
development  of  this  regulatory  proposal 
and  believes  the  proposal  is  Killy 
consistent  with  them.  The  proposed 
gasoline  lead  content  standard  of  0.10 
gplg  would  reduce  by  at  least  91%  lead 
emissions  from  gasoline  consumption, 
which  adversely  affect  children  and 
other  "at  risk"  groups  in  the  population. 

D.  Paperwork  Reduction  Act 
The  information  collection 
requirements  contained  in  the  rule 
which  this  notice  proposes  to  amend 
have  been  cleared  previously  by  OMB 
under  control  number  2000-0041.  See  48 
FR 13430  (March  31, 1983).  The  changes 
to  the  information  requirements 
proposed  in  this  notice  have  been 
submitted  to  OMB  for  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  The  major  change  in 
information  collection  requirements  that 
would  result  from  the  proposed 
regulatory  revisions  involves  the  inter- 
refinery  averaging  provisions.  Since  this 
notice  proposes  to  eliminate  these 
provisions  starting  on  January  1, 1986, 
the  amount  of  time  now  needed  to 
comply  with  related  reporting 
requirements  would  be  eliminated.  EPA 
estimates  that  this  change  would  result 
in  an  approximately  one-third  reduction 
in  the  total  reporting  burden  associated 
with  the  gasoline  lead  content 
regulations.  Comments  on  proposed 
changes  to  the  information  collection 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  marked  "Attention: 
Desk  Officer  for  EPA" 

List  of  Subjects  in  40  CFR  Part  80 

Fuel  additives,  Gasoline,  Motor 
vehicle  pollution.  Penalties,  Reporting 
and  recordkeeping  requirements. 

(Sees.  211  and  3(n(a)  of  the  Qean  Air  Act,  as 
amended  (42  U.S.C.  7545  and  7eoi(a)J) 


Dated:  July  30, 1964. 
WUUam  D.  Ruckalahaiia. 

Administrator. 

PART  80-REQULATION  OF  FUELS 
AND  FUEL  AOOmVES 

For  the  reasons  set  out  in  the 
preamble.  Part  80  of  Title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  foUows: 

1.  Section  80.2  is  proposed  to  be 
amended  by  revising  paragraph  (g]  and 
by  rescinding,  removing  and  reserving 
paragraphs  (p]  and  (q),  to  read  as 
follows: 

S80.2    DeflnttloiM. 


(g)  "Unleaded  gasoline"  means 
gasoline  which  is  produced  without  the 
use  of  any  lead  additive  and  which 
contains  not  more  than  0.01  gram  of  lead 
per  gallon  and  not  more  than  0.005  gram 
of  phosphorus  per  gallon. 

(pHq)  [Reserved] 


2.  Section  80.4  is  propoed  to  be 
revised  to  read  as  follows: 

{80.4    RIgIrt  Of  entry,  tests  and 


The  Administrator  or  his  authorized 
representative,  upon  presentation  of 
appropriate  credentials,  shall  have  a 
rij^t  to  enter  upon  or  through  any 
refinery,  retail  outlet  wholesale 
purchaser-consumer  facility,  the 
premises  or  property  of  any  distributor 
or  importer,  or  any  place  where  gasoline 
is  stored,  and  shall  have  the  right  to 
make  inspections,  take  samples  and 
conduct  tests  to  determine  comphance 
with  the  requirements  of  this  part. 

3.  Section  80.20  is  proposed  to  be 
revised  to  read  as  follows: 

Note. — ^Text  enclosed  in  arrows  indicate 
language  which  would  be  included  if  the 
Agency  promulgates  a  total  ban  on  the  use  of 
lead  in  gasoline  effective  on  January  1. 1995. 

980^    Controls  ^)pHcal>le  to  eMoHne 
refiners  and  Importers. 

(a)  Refiners.  (1)  In  the  production  of 
gasoline  at  a  refinery,  a  refmer  shall  not: 

(i)  Produce  leaded  gasoline  whose 
average  lead  content  during  any 
calendar  quarter  ending  prior  to  January 
1, 1986,  exceeds  1.10  grams  of  lead  per 
gallon  of  leaded  gasoline. 

(ii)  Procedure  leaded  gasoline  whose 
average  lead  content  during  any 
calendar  quarter  beginning  on  or  after 
January  1, 1986,  ►and  ending  prior  to 
January  1, 1995,  •<  exceeds  0.10  gram  of 
lead  per  gallon  of  leaded  gasoline. 

►  (iii]  Produce  leaded  gasoline  on  or 
after  January  1, 1995.-^ 


(2)  Except  as  provided  in  paragraph 
(d)(1)  of  diis  section,  compliance  with 
the  requirements  of  paragraph  (a)(1)  (i) 
and  (ii)  of  this  section  shaU  be 
determined  by  dividing  the  total  grams 
of  lead  used  in  die  production  of  leaded 
gasoline  (Including  the  lead  in  ^soline 
blending  stocks  and  components  used  in 
such  production)  at  a  re&iery  during  a 
calendar  quarter  by  the  total  gallons  of 
leaded  gasoline  produced  at  ^e  refinery 
in  the  same  calendar  quarter. 

(3)  For  each  calendar  quarter  ►ending 
prior  to  January  1, 1995.  <  each  refiner 
shall  submit  to  the  Administrator  a 
report  which  contains  the  following 
information  for  each  refinery: 

(i)  The  total  grams  of  lead  in  the 
refinery's  inventory  (including  its  lead 
additive  inventory  and  its  inventory  of 
gasoline  blending  stocks  and 
components)  on  the  first  day  of  the 
calendar  quarter 

(ii)  The  total  grams  of  lead  (including 
lead  additives  and  lead  in  gasoline 
blending  stocks  and  components) 
received  by  the  refinery  during  the 
calendar  quarter 

(iii)  The  total  grams  of  lead  additives 
shipped  from  the  refinery  during  the 
calendar  quarter 

(iv)  The  total  grams  of  lead  in  the 
refinery's  inventory  (including  its  lead 
additive  inventory  and  its  inventory  of 
gasoline  blending  stocks  and 
components]  on  the  last  day  of  the 
calendar  quarter 

(v)  The  total  gallons  of  leaded 
gasoline  produced  by  the  refinery  during 
the  calendar  quater 

(vi)  The  total  gallons  of  unleaded 
gasoline  produced  by  the  refinery  during 
the  calendar  quarter 

(vii]  The  total  grams  of  lead  used  in 
the  production  of  leaded  gasoline 
(including  lead  additives  and  the  lead  in 
gasoline  blending  stocks  and 
components  used  in  such  production)  by 
the  refinery  during  the  calendar  quarter 

(viii)  The  average  lead  content  of  each 
gallon  of  leaded  gasoline  produced  by 
the  refinery  during  the  calendar  quarter 

(ix)  The  total  grams  of  lead  used  in 
the  production  of  products  other  than 
gasoline  by  the  refinery  during  the 
calendar  quarter,  by  type  of  product 

(x)  The  total  gallons  of  products  other 
than  gasoline  in  which  lead  was  used 
that  were  produced  by  the  refinery 
during  the  calendar  quarter,  by  type  of 
product;  and 

(xi)  If  any  of  the  products  Usted  in 
paragraph  (a](3](x)  were  sold  or 
otherwise  transferred  to  another 
refinery  during  the  calendar  quarter,  the 
total  gallons  of  each  product  so 
transferred,  the  total  grams  of  lead  in 
each  product  so  transferred,  the  name 
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and  addresa  of  the  refinery  to  which  the 

traasfer  wai  made,  and  the  date  of  such 

transfer. 

Reports  shall  be  ■ubmitted  withm  13 

days  after  the  cloae  of  the  calendar 

quarter  an  forma  preacnbed  by  the 

Administrator. 

(b)  [Reserved) 

(c)  Importers.  (IXO  No  unporter  thall 
seil  or  offer  for  sale  leaded  gasoline 
which  has  been  imported  mto  the  United 
S'^ites  and  whose  average  lead  content 
during  any  calendar  quarter  endmg  prior 

J  January  1,  198a.  exceeds  1.10  grams  of 
lead  per  gain  n  of  such  gasolme. 

(a)  No  unporter  shall  sell  or  offer  for 
Sdle  leaded  gasoline  whose  average  lead 
content  dunng  any  calendar  quartpr 
bt  ginning  on  or  after  January  1.  19a6, 
o-  and  ending  prior  to  January  1,  199.5, -^ 
t  \needs  0  10  grams  of  lead  per  gallon  of 
such  ijasoline. 

►  !,:il  .\o  importer  shall  seil  or  offer 
fur  sale  leaded  gasoline  on  or  after 
J-inuary  1.  1995. ■< 

(2)  EJtcept  as  provided  in  paragraph 
(d)(l}  (i)  and  (uj  shall  be  determined  by 
CjIcuIdtiPR: 

'■ .  1  The  lead  content  of  each  shipment 
C'f   -r ported  leaded  gasoline  sold  by  the 
1p  p,,rt,i[.  jiji-i.nj^  a  calendar  quarter. 
.;etermined  by  the  perfonnance  by  the 
^porter  of  the  test  fur  lead  in  gasoline 
s'jt  forth  m  Appendix  B  of  this  purt  upon 
d  representative  sample  of  gasolme  m 
the  shipment' 

(li)  The  total  gallons  of  leaded 
gasoline  in  each  such  shipment: 

(ill)  The  total  grams  of  lead  in  each 
such  shipment,  det'^i-niiDed  by 
.multiplying  the  lead  content  of  the 
.shipment  by  the  total  gallorw  of  leaded 
gasoline  in  the  shipment; 

(iv)  The  total  grams  of  lead  in  such 
shipments  sold  dunng  the  calendar 
quarter 

(v)  The  total  g.alIo".s  of  leaded 
gasoline  in  all  such  shipments  sold 
during  t.le  calendar  quarter 

fvi]  The  average  lead  content  of  all 
imported  leaded  gasoline  sold  during  ihe 
Ljler.dar  quarter,  determined  by 
dividing  the  total  in  paragraph  (cl(2)(ivl 
by  the  total  in  paragraph  (c)(2J'v) 

(3)  For  each  calendar  quarter  ►•ending 
prior  to  January  1.  1995,  -^each  impor'er 
who  sells  imported  leaded  gasoline  or 
imported  gasoline  blending  stocks  or 
components  shall  subm.it  to  the 
Administrator  a  report  which  contains 
the  following  information: 

(i)  The  information  descrit>ed  in 
paragraphs  (c)(2)  (i)  through  (vij  of  tms 
section; 

(ii)  The  lead  content  of  each  shipment 
of  imported  gasoline  blending  stocks  or 
components  sold  by  the  importer  during 
the  Cv-lendar  quarter  determined  by 
perfonnance  by  the  importer  of  the  test 


f fir  lead  in  gasoline  set  forth  in 
Appendix  B  of  thiS  Part  upon  a 
representative  sample  of  gasolme 
blending  stocks  or  components  on  the 
shipmient; 

(ill)  The  total  gallons  of  gasoline 
blending  stocks  or  components  in  each 
such  shipment, 

(iv)  The  total  grama  of  lead  'n  each 
such  shipment,  determined  by 
multiplying  the  lead  content  of  the 
shipment  by  the  total  gallons  of  gasoline 
blending  stocks  or  components  in  the 
shipment; 

(v)  For  each  shipment  of  imported 
leaded  gasoline  or  imported  g/isoline 
blending  stocks  or  components  sold 
during  the  calendar  quarter:  name  and 
address  of  importer  dale  and  place  of 
entry:  and  vessel  or  earner  number 
(where  applicable);  and 

(vi)  For  each  shipment  of  imported 
leaded  gasoline  blending  stocks  or 
components  sold  during  the  compliance 
period,  the  name  and  address  of  the 
refinery  or  the  other  person  to  which  the 
sale  was  made,  the  total  gallons  of 
product  sold,  the  total  grams  of  lead  in 
the  product  sold  and  the  date  of  such 
sale. 

Reports  shall  be  submitted  within  15 
days  after  the  close  of  the  calendar 
quarter  on  forms  preacnbed  by  the 
Administrator 

(4)  Any  importer  who  adds  lead  to 
gasoline  or  gasoline  blending  stocks  or 
components  dunng  a  compliance  penod 
shall  also  s.i:'mit  a  report  pursuant  to 
paragraph  (ajlJ)  uf  this  section. 

(d)  Inter-refinery  averaging.  (1)  As  an 
alternative  mear's  of  demonstrating 
Comp)liance  with  the  requirements  of 
paragraph  (a](l|'i)  or  par.^igraph  (cHll(J) 
of  this  section,  one  or  more  refiners  may 
demonstrate  such  compliance  by 
constructively  allocating  lead  usage 
between  or  among  two  or  more 
refineries  in  any  manner  agreed  upon  by 
the  refiner(s].  so  long  as: 

(i)  The  average  constructive  lead 
content  of  leaded  gasoline  produced  m  a 
calendar  quarter  by  each  refinery  does 
not  exceed  1.10  grams  of  lead  per  gallon 
of  leaded  gasolme  produced: 

(ii)  The  total  amount  of  lead  usage  m 
a  calendar  quarter  by  all  su(  h  refineries. 
as  constructively  allocated  and 
reported,  is  equal  to  the  total  amount  of 
lead  actually  used  in  the  calendar 
quarter  by  all  such  refinenes: 

(ill)  The  actual  or  ronstructive  lead 
content  of  gasoline  produced  by  each 
refinery  does  not  exceed  any  applicable 
state  statutory  or  regulatory  standards; 
and 

(iv)  The  constructive  allocation 
agreement  is  made  no  later  than  the 
final  day  of  the  calendar  quarter  in 


which  the  lead  allocated  is  actually 

used. 

(2)  Any  refiner  who  demonstrates 
compliance  with  the  requirements  of  this 
section  pursuant  to  paragraph  (dHl)  of 
this  section  shall  submit  to  the 
Administrator,  as  an  additional  part  of 
the  report  required  by  paragraph  (a)(3) 
or  paragraph  (c)(3)  of  this  section,  the 
following  information: 

(i)  The  total  grams  of  lead  actually 
used  by  the  reportmg  refinery  during  the 
calendar  quarter  and  constructively 
allocated  to  another  refinery,  and  the 
name  and  address  of  such  other  tiefmery 
(for  each  such  constructive  allocation): 

(li)  The  total  grams  of  lead  actually 
used  by  another  refir.t:ry  during  the 
calendar  quarter  and  curstructively 
allocated  to  the  reporting  refinery,  and 
the  name  and  address  of  such  other 
refinej-y  (for  each  such  constructive 
allocation); 

(iii)  The  total  grams  rf  lead 
constructively  used  in  the  production  of 
leaded  gasoline  by  the  reporting  refinery 
during  the  calendar  quarter,  as 
determined  by  performing  the  following 
calculations  uf>on  the  total  grams  of  lead 
actually  used  by  the  reporting  refinery 
during  the  calendar  quarter-  (A) 
Subtracting  the  total  grams  of  lead 
indicated  in  paragraph  [d)f2)(i)  of  this 
section,  and  (B)  adding  the  total  grams 
of  lead  indicated  m  paragraph  (d){2)(ii) 
of  this  section;  and 

(iv)  For  each  refinery,  the  constructive 
average  lead  content  of  leaded  gasoline 
produced  by  the  reporting  refinery 
during  the  calendar  quarter,  as 
detennined  by  dividing  the  total  grams 
of  lead  indicated  m  paragraph  (d)(2)(iii) 
of  th  s  section  by  the  total  gallons  of 
leaded  gasoline  produced  by  the 
reporting  refinery  during  the  calendar 
quarter,  and 

(v)  When  compliance  is  demonstrated 
pursuant  to  paragraph  (d)(1)  by  more 
than  one  refiner,  each  such  report  shall 
also  include  supporting  documentation 
adequate  to  show  the  agreement  of  all 
such  refiners  to  the  constructive 
allocabon  of  ledd  usage  stated  in  the 
report 

(3)  For  purprsos  of  paragraphs  (d)(1) 
and  (dl(2)  of  this  section,  the  total 
amount  of  imported  leaded  gasoline  sold 
during  a  compliance  period  of  each 
importer  shall  be  treated  as  the  output 
of  a  single  refinery,  and  each  importer 
shall  be  treated  as  a  refiner. 

(4)  The  provisions  of  paragraph  (d)(1), 
(d)(2).  and  (d)(3)  of  this  section  shall  not 
be  applicable  dunng  any  calendar 
quarter  beginning  on  or  after  January  1. 
1986. 
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Nlarketing  quotas  and  acreage  allotments: 

31121  Soybeans 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animai 
and  Plant  Health  Inspection  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

31055  Lethal  avian  influenza;  interim 

Army  Department 

RULES 
31070     Panama  Canal  employment  system;  amendments 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
31125,    Procurement  list,  1984;  additions  and  deletions  (2 

31126  documents) 

Civil  Aeronautics  Board 

NOTICES 

31 123     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

31122  Otter  Air,  Inc. 

J1122         U.S.-Saudi  Arabia  all-cargo  exemption 
proceeding 

31121  International  cargo  rate  flexibility  policy; 
establishment 

31191      Meetings;  Sunshine  Act  (2  documents) 

31 122  Standard  foreign  fare  level;  establishment 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

31123  Oklahoma 
31123         Wisconsin 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

NOTICES 
Complaints  issued: 

31 127  Memline  Corp.  et  al. 


31191      Meetings;  Sunshine  Act  (2  documents) 

Settlement  agreements: 
31126        Emerson  Eiectnc  Co. 

Customs  Service 

RULES 

Merchandise,  special  classes: 
31236         Textiles  and  textile  products;  interim 
NOTICES 
Organization,  functions,  and  authority  delegations: 

31188  Assistant  Commissioner  (Enforcement)  et  al., 
examination  of  records  and  issuance  of 
summonses 

Trade  name  recordation  applications: 

31189  Villeroy  &  Boch  Keramische  Werke  KG 

Defense  Communications  Agency 

NOTICES 

31129  TEMPEST  test  and  evaluaUon  certification  process; 

inquiry 

Defense  Department 

See  Army  Department;  Defense  Communications 
Agency. 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

31130  Handicapped  children  s  early  education  program 
Meetings: 

31132         International  Education  Programs  .National 

Advisory  Board 
31132         Vocational  Education  National  Advisory  Council 

Employment  and  Training  AdmhrtstratJon 

NOTICES 

Job  Training  Partnership  Act: 
31164         Summer  youth  employment  and  training 

programs,  etc.;  1964  supplemental  allotments 

Employment  Standards  Administration 

NOTICES 
31194     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (AK.  AR. 
CT,  DC,  FL  L\.  KS,  MI,  MN,  MO,  MT,  NY.  NO,  OK, 
P.-\,  LTT,  WA,  WV,  Wl,  and  WY) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Com.Ti:ssion 
PROPOSED  RULES 
31248     Nuclear  information,  unclassified  controlled; 
identification  and  protection 

Environmental  Protection  Agency 

RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
31212         General  pretreatment  standards;  existing  and 
new  sources;  removal  credits 
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31086 

31093 
31091 

31094 


31145 


31144 
31145 

31136 
31138 
31136 

31148 


P«OPOSFD  RUL£S 

A  '  :;  .  1  .:>  i.T.p.ementation  plans;  approval  and 
; '  mv.kiation;  various  States: 

r-'x.d8 

A  -  c;    ility  planning  purposes;  designation  of  areas: 


M 


31057 

31057 

31058 

31059 

31060 

31060, 

31061 

31077 


31074 
31076 
31075 
31078 


31118 
31115 

31115 

31119 
31149 


H  izcirdi iu3  waste: 
F'frmit  program;  application  requirements  and 
'   rm  for  storage  facilities;  correction 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Negotiate  Proposed  Section  18  Pesticide 
Kmer^^ency  Exemption  Rule  Advisory  Committee; 

inquiry 

Fr.vironmental  statements;  availability,  etc.: 
A^eni  y  stdti'mer.'s   w-ekly  receipts 
Frent  h  Rwpt  Lifdri  i.p  program.  CT  and  MA 

T    >.iL.  d::d  hdZdr  !  iU3  s^-tistances  control: 
[*rt'!Tu'i:.  if.iL' jre  exemption  applications 
F>remdnaf-i(,ture  notices;  monthly  status  reports 
F'Tf  manufacture  notices  receipts 

U  tfr  pollution  control: 
\*-A,T'o  Rico  Aqueduct  and  Sewer  Authority; 
failure  by  State  to  assure  enforcement;  non- 
compliance 

Federal  Aviation  Administration 

RULES 

A  -worthiness  directives; 

Boeing 

lirr  Blanik 

Silcorsky 
Control  zones 
Transition  areas  [2  documentsj 

PflOPOSED  RUL£S 

A  -port  aid  program,  approval  of  layout  plans: 

V.  'ri^i'iwn 
A.rwurin,!U'-,s  directives: 

McDonnell  Douglas 
('  intrnl  zones 
I'rdr. si'ion  areas 
Tr  jnsit:   n  drt  is  and  control  zones 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 

A(  cess  char^ps   pleading  cycle  for  comments  on 

peti'ion  for  wa.v  m 

WTYISAJ  global  communications  satellite 

s\«vm  I'  S  earth  stations;  ownership  and 

operd'ion  po:;.  y  extension  of  time 
R.iilu)  broH,is.d>'.;;i^   etc  ■ 

Ar.'er.r.d  he  kiht  dtiove  average  terrain 

i.ie'e'm;rd',.  n.  d  ^  v^e  J  terrain  data 

stdnddraized  use 
Television  stations;  table  of  assignments: 

North  Carolina  et  al    extension  of  time 

Federal  Deposit  Insurance  Corporation 

MOTICES 

Banks  and  thrifts,  use  of  fmancial  information  by 
depositors,  etc.;  policy  statement;  inquiry; 

t  xteii.Mon  of  time 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
31095         Alaska  et  al. 


Federal  Energy  Regulatory  Commission 

HOTICES 

M-„';::xv  e' 

Colarr-lua  (.as  Transmission  Corp. 

Kent  ;  Kv  V\  est  Virginia  Gas  Co. 

M    i  L.u.  -.    i:;a  (,dS  Co. 

F,i;  ;  dT  he  h.is'ern  Pipeline  Co. 

Natural  Cds  F*ipeline  Co.  of  America 

Northern  Natural  Gas  Co. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applu  ations.  etc.: 

International  Business  Mat  hines  Corp. 


31133 
31133 
31133 
31134 
31134 
31135 


31135 


31079 


Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Preconstruction  procedures;  Federal-aid  programs 
approval  and  project  authorization;  advance 
notice 


Federal  Home  Loan  Bank  Board 

NOTICES 

3 11 49     Agency  information  collection  activities  under 
OMR  review 

Federal  Labor  Relations  Authority 

RULES 

31051      General  Counsel,  authority  and  responsibilities; 
CFR  correction 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
County  Financial  Corp.  et  al. 
Diamond  Bancshares,  Inc.,  et  al. 

First  Railroad  h  Banking  Co.  of  Georgia 


31149 
31150 
31150 


31061 


31190 


31190 


Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  cost  and 
consumption  information  in  labeling  and 
advertising: 

Furnaces;  comparability  ranges 

Fiscal  Service 

NOTICES  1 

f  t  :■  Tdl  debt  collection  and  discount  evaluation; 

I  redsary  current  value  of  funds  rate 

Surety  companies  acceptable  on  Federal  bonds: 

Ideal  Mu*',;al  Insurrinre  Co.;  termination 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

F.ndangered  and  threatened  species: 
31 120         Pecos  bluntnose  shiner,  hearing  and  comment 
;  et-iod  reopened 

NOTICES 

31161      Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

RULES 

.■\nimai  drugs,  feeds,  and  related  products: 
31065        Tylosin 


Federal  Regtoter  /  Vol.  49.  No.  151  /  Friday.  August  3.  1984  /  Contents 


Communicable  disease  control: 
31065        Pasteurization  of  milk  and  milk  products  sold  for 
human  consumption;  hearing 
NOTICES 
Human  drugs: 
31151         Single-entity  coronary  vasodilators  containing 
isosorbide  dinitrate;  exemption  revoked,  etc. 

Health  and  Hunum  Servicea  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Health  Resources 
and  Services  Administration. 
NOTICES 
31151     Agency  information  collection  activities  urider 
OMB  review 

Health  Care  Financing  Admlniatration 

NOTICES 

Grants;  availability,  etc.: 

31157  Research  and  demonstration  grants;  cancellation 
of  solicitation,  etc. 

Health  Resources  and  Servicea  Administration 

NOTICES 

Grants;  availability,  etc.: 

31 158  Graduate  training  in  family  medicine 

Housing  and  UrtMin  Development  Department 

RULES 

Community  development  block  grants: 

31069  Urban  development  action  grants 

NOTICES 

Environmental  statements;  availability,  etc: 

31 158  Kaka'ako  Community  Development  District, 
Honolulu,  HI 

Meetings: 

31159  Solar  Energy  and  Energy  Conservation  Advisory 
Committees 

Immigration  and  Natuallzation  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
31054         Fort  Hancock.  TX;  port  of  entry 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
31086         Foreign  sales  corporations;  management 

requirements,  etc. 
31080         Qualified  discount  coupons;  redemption  costs 

International  Trade  Administration 

NOTICES 

Meetings: 
31123         Automated  Manufacturing  Equipment  Technical 
Advisory  Committee 

Interstate  Commerce  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

31070  Proceedings'  Office  Review  Board;  delegations 
removed 


NOTICES 

Freight  forwarders: 
31163         Merchant-Stor  Dor  Freight  System.  Inc.; 
abandonment  of  service 

Motor  carriers: 
31162         Finance  applications 

Railroad  operation,  acquisition,  construction,  etc.: 

31162  Huntsville  &  Madison  County  Railroad  Authority 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration. 
NOTICES 

31163  Agency  information  collection  activities  under 
OMB  review 

l^nd  IManagement  Bureau 

RULES 

Rights-of-way: 
31208         Mineral  Leasing  Act;  reimbursement  of  costs; 
temporary 

PROPOSED  RULES 

Rights-of-way: 
31094         Mineral  Leasing  Act  reimbursement  of  costs 

NOTICES 

Environmental  statements;  availability,  etc.: 

31159  All  American/Celeron  and  Getty  crude  oil 
pipelines,  California,  et  al. 

Sale  of  public  lands: 

31160  Nevada 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
31175         Chestnut  Coal  Co. 

31175  Colorado  Westmoreland,  Inc. 

31176  Consolidation  Coal  Co. 
31176         Continental  Enterprises  Corp. 

31176  Grundy  Mining  Co. 

31177  Harlan  Fuel  Co. 

31177  K.M.  &  K.  Coal  Co. 

31178  Keystone  Coal  Mining  Corp. 
31178,        Kitt  Energy  Corp.  (2  documents) 
31179 

31180         Leah  Coal  Co..  Inc. 

31180  Old  Ben  Coal  Co. 

31181  Perry  County  Coal  Corp. 

31182  Pyro  Mining  Co . 
31182         Twin  Oak  Coal  Co. 
31182         Wolfgang  Bros.  Coal  Co. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applicaitons,  etc.: 
31124         Mate,  Dr.  Bruce  R..  et  al. 

National  Park  Service 

PROPOSED  RULES 
31086     Mining  and  mining  claims;  advance  notice,  etc.; 
extension  of  time 


VT 
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31184 


31183 
31184 


31183 


31185 


31185 


31064 


31062 


31192 


31186 
31186 


31208 


31124, 
31125 


31190 


Nuclear  Regulatory  Commlsaion 

MOTTCES 

Agency  inforrr'.a'ion  roi|p(  non  at  rivities  under 

OMB  review 

Environmer.'dl  s'd'err.f'nts.  h\  ni'ibility,  et&: 

Northedst  Nuciear  Enprsy  Co 

Tennp<<»«e  Valley  Author; 'v 

Occupational  Safety  and  Health  Administration 

MOTKES 

State  pldns,  s'tindards  dpproval,  etc; 

W  v  d  s !  a 

Pacific  Nortliweat  EJectric  Power  and 
Consarvatlon  Planning  Council 

MOnCES 

Meetings: 

Options  Fva!u,i*;:)n  Tisk  Force 

Personnel  Management  Office 

NOTICES 

Axenry  infurn-idt.un  collection  activities  under 
O.MB  rtn.t'W 

Securities  and  Exchiange  Commission 

RULES 

Investmc:;!  ci;n:pd:;;i's; 
E»fmp;p.e  r»  ;. -f  f  )r  separate  accounts  relating  to 
cust  idfin^h.p  an.i  deduction  of  fees  and  charges 
fr',).Ti  account  9  asse's 

UnJ  LTivestment  tru.-.t,  payment  of  administrative 
fees  to  depos:'i>r  or  principal  underwriter 

HOTTCES 

M-etings;  Sunshine  Act  (2  documents) 

Smalt  Business  Administration 

NOTICES 

Mt'etings.  i^gional  advisory  councils; 

Tt'XdS  [1  Ji.irunifnts) 
Vermont 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

CodI  mining  operations,  uxiUeri;r;!iin^'..  valid  existing 

rights  determinations; 

Munongaheld  Natii  rid!  Forv's',  V\  v 

Textile  Agreements  Impiementation  Committee 

NOTXiES 

Cotton,  woui,  and  man  made  textiles: 
Korea  (2  dot  urrifr/S) 


Trade  Representative.  Office  of  United  States 

NOTKES 

Import  quotas  and  exciusiur.s,  etc^ 

Alloy  tool  steel,  warehuuse  withdrawal 
determination 


Treasury  Department 

See  a/so  Customs  Service,  Fiscal  Service.  IiU 
Revenue  Service 
NOTICES 
31188      .Agency  mfornidlion  collection  artiMties  undt  r 
OMB  review 


Separate  Parts  In  this  Issue 


Part  II 


31194      Department  ot  Labor,  t^mpioyment  Standards 
Administration,  VSige  and  Hour  Division 

Part  111 
31208      Dtpart.ment  of  Interior,  Bureau  of  Land 
M  inagoment 

Part  IV 
31212      Fjivirunmentdl  F*ro'ec':on  .*\gercy 

Part  V 
31228      Department  of  the  Interior,  Office  of  Surface 
Mining  Reclcin-dtion  d.:d  Fnforcem.ent 

Part  Vil 
31238     De;  ir'r  '  nt  of  the  Treasury.  Customs  Service 

Part  VI 
31248      Department  of  Kne-i^^;.    Oii.te  of  t.ne  Sec  ret... -> 


Reader  Aids 

Additional  infurindtuin,  mi.iuding  a  list  of  public 
laws,  telephone  rumL^ers    and  finding  aiiis,  appe.irs 
in  the  Reader  .Aids  section  at  the  end  of  this  issue 


Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal 

Highway  Administration. 

NOTICES 
31186     Agency  inform,.'  on  collection  activities  under 

OVfB  review 

Meetings 
3118S  Reorganization  of  Metropolitan  Washington 

Airports  .AlK  iMifA  CunimiSBiuti  * 
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A  cumulative  list  of  the  parts  affected  ttiis  month  can  ba  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Ch.  XIV 

Amendment  to  Memorandum 
Describing  the  Authority  and  Assigned 
Responsibilities  of  ttie  General 
Counsel  of  the  Federal  Labor 
Relations  Authority 

CFR  Correction 

In  the  January  1, 1984  revision  of  Title 
5  (Parts  1200  to  End)  of  the  Code  of 
Federal  Regulations,  on  pages  214  and 
215,  the  Appendix  B  to  5  CFR  Chapter 
XIV  is  incomplete.  Paragraphs  II.  Ill,  and 
IV  were  inadvertently  omitted  from  the 
Appendix.  For  the  convenience  of  the 
reader,  the  entire  Appendix  B  to  5  CFR 
Chapter  XIV  is  set  forth  below. 

Appendix  B  to  5  CFR  Chapter  XIV— 
Memorandum  DeaoiUng  the  Authority  and 
Assigned  Responsibilitiea  of  the  General 
Counsel  of  the  Federal  Labor  Relationa 
Authority 

The  statutory  authority  and  responsibility 
of  the  Cpneral  Counsel  of  the  Federal  Labor 
Relations  Authority  are  stated  in  section 
7i04(n.  subsections  (1).  (2)  and  (3),  of  the 
Federal  Service  Labor-Management  Relations 
Statute  as  follows: 

(1)  The  General  Counsel  of  the  Authority 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  for 
a  term  of  5  years.  The  General  Counsel  may 
be  removed  at  any  time  by  the  President.  The 
General  Counsel  shall  hold  no  other  office  or 
position  in  the  Government  of  the  United 
States  except  as  provided  by  law. 

(2)  The  General  Counsel  may — 
(A)  investigate  alleged  unfair  labor 

practices  under  this  chapter, 

|B)  nie  and  prosecute  complaints  under  this 
chapter,  and 

(C)  exercise  such  other  powers  of  the 
Authority  as  the  Authority  may  prescribe. 

|3|  The  General  Counsel  shall  have  direct 
authonty  over,  and  responsibility  for,  all 
employees  in  the  office  of  the  General 
Counsel,  including  employees  of  the  General 


Counsel  in  the  regional  offices  of  the 

Authority. 

This  memorandum  is  intended  to  describe  the 

statutory  authority  and  set  forth  the 

prescribed  duties  and  authority  of  the 

General  Counsel  of  the  Federal  Labor 

Relations  Authority,  effective  January  28. 

i9aa 

L  Case  handling — ^A.  Unfair  labor  practice 
cases.  The  General  Counsel  has  full  and  final 
authority  and  responsibihty,  on  behalf  of  the 
Authority,  to  accept  and  investigate  charges 
filed,  to  enter  into  and  approve  the  informal 
settlement  of  charges,  to  approve  withdrawal 
requests,  to  dismiss  charges,  to  determine 
matters  concerning  the  consolidation  and 
severance  of  cases  before  the  complaint 
issues,  to  issue  complaints  and  notices  of 
hearing,  to  appear  before  Administrative  Law 
Judges  in  hearings  on  complaints  and 
prosecute  as  provided  in  the  Authority's  and 
the  General  Counsel's  rules  and  regulations, 
and  to  initiate  and  prosecute  injunction 
proceedings  as  provided  for  in  section  7123(d) 
of  the  Statute.  After  issuance  of  the 
Administrative  Law  Judge's  decision,  the 
General  Counsel  may  file  exceptions  and 
briefs  and  appear  before  the  Authority  in  oral 
argument,  subject  to  the  Authority's  and  the 
General  Counsel's  rules  and  regulations. 

B.  Compliance  actions  (injunction 
proceedings).  The  General  Counsel  is 
authorized  and  responsible,  on  behalf  of  the 
Authority,  to  seek  and  effect  compliance  with 
the  Authority's  orders  and  make  such 
compliance  reports  to  the  Authority  as  it  may 
from  time  to  time  require. 

On  behalf  of  the  Authority,  the  General 
Counsel  will,  in  full  accordance  with  the 
directions  of  the  Authority,  initiate  and 
prosecute  injunction  proceedings  as  provided 
in  section  n23(d)  of  tfie  Statute:  Provided 
however,  TTiat  the  General  Counsel  will 
initiate  and  conduct  injunction  proceedings 
under  section  7123(d)  of  the  Statute  only  upon 
approval  of  the  Authority. 

C.  Representation  cases.  The  statutory 
authority  of  the  Federal  Labor  Relations 
Authority  to  delegate  to  Regional  Directors 
its  authority  to  process  and  determine 
representation  matters  is  set  forth  in  section 
7105  {e)(l)  and  (f)  of  the  Statute  as  follows: 

(e)(1)  The  Authority  may  delegate  to  any 
regional  director  its  authority  under  this 
chapter — 

(A)  to  determine  whether  a  group  of 
employees  is  an  appropriate  unit; 

(B)  to  conduct  investigations  and  to  pro\'ide 
for  hearings; 

(C)  to  determine  whether  a  question  of 
representation  exists  and  to  direct  an 
election;  and 

(D)  to  supervise  or  conduct  secret  ballot 
elections  and  certify  the  results  thereof. 

(f)  If  the  Authority  delegates  any  authority 
to  any  regional  director  ...  to  take  any 
action  pursuant  to  subsection  (e)  of  this 
section,  the  Authority  may,  upon  application 
by  any  interested  person  filed  within  60  days 


after  the  date  of  the  action,  review  such 
action,  but  the  review  shall  not.  unless 
specifically  ordered  by  the  Authonty.  ope.'^te 
as  a  stay  of  action.  The  Authority  may  affirm, 
modify,  or  reverse  any  action  reviewed  under 
this  subsection.  If  the  Authority  does  not 
undertake  to  grant  review  of  the  action  under 
this  subsection  within  80  days  after  the  later 
of— 

(1)  the  date  of  the  action,  or 

(2)  the  date  of  the  filing  of  any  application 
under  this  subsection  for  review  of  the  action: 
the  action  shall  become  the  action  of  the 
Authority  at  the  end  of  such  60  day  period. 

In  accordance  with  section  7105  (e)(1)  and 
(n  of  the  Statute,  Regional  Directors,  who  are 
directed  and  supervised  by  the  General 
Counsel  as  provided  by  section  Ul  of  this 
memorandum,  are  hereby  delegated  the 
authority  to  determine  whether  a  group  of 
employees  is  an  appropriate  unit,  to  conduct 
investigations  and  to  provide  for  hearings,  to 
determine  whether  a  question  of 
representation  exists  and  to  direct  an 
election,  and  to  supervise  or  conduct  secret 
ballot  elections  and  certify  the  results 
thereof. 

Regional  Directors  are  authorized  and  have 
responsibihty  to  receive  and  process,  in 
accordance  with  decisions  of  the  Authority 
and  the  rules  and  regulations  of  the  Authority 
and  the  General  Counsel,  all  petitions  filed 
pursuant  to  sections  7111,  7112(d).  7113,  7115 
and  7117(d)  of  the  Statute. 

The  authority  and  responsibility  of 
Regional  Directors  in  cases  filed  involving 
such  petitions  shall  extend  to  all  phases  of 
the  investigation  of  such  petitions  through  the 
conclusion  of  the  hearing  to  t>e  conducted  by 
a  Regional  Office  employee  (if  a  hearing 
should  be  necessary  to  resolve  disputed 
issues),  including  decisional  action  by  the 
Regional  Director  after  such  investigation  or 
hearing. 

Regional  Directors  also  are  authonzed  and 
have  responsibility  to  direct  an  election  after 
8  hearing  pursuant  to  sections  7111  and 
7112(d)  of  the  Statute  and  to  approve  consent 
election  agreements  in  accordance  with 
section  7111(g)  of  the  Statute. 

In  the  event  a  Regional  Direcior  directs  an 
election  or  approves  a  consent  election 
agreement,  the  Regional  Director  is 
authorized  to  supervise  or  conduct  the 
election  pursuant  to  section  7111  and  71121d) 
of  the  Statute.  In  such  instances.  Regional 
Directors  are  authorized  and  have 
responsibility  to  determine  the  validity  of 
determinative  challenges  and  objections  to 
the  conduct  of  the  election  and  other  similar 
matters.  This  authority  and  responsibihty 
extends  to  all  phases  of  the  investigation 
such  determinative  challenges  and  objections 
through  the  conclusion  of  a  hearing  to  be 
conducted  by  a  Regional  Office  employee  (if 
a  hearing  should  be  necessary  to  resolve 
disputed  issues),  including  decisional  action 
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by  the  Regiondl  Director  after  such 
investigation  or  heanng 

Decisions  and  Orders  of  Regional  Directors 
made  pursuant  to  this  delegation  of  authonty 
become  the  action  of  the  Authority: 

(1)  If  no  interested  person  files  an 
application  for  review  of  the  Regional 
Directors  Decision  and  Order  with  the 
Authonty  within  sixty  (60)  days  after  ihe 
Regional  Directors  Decision  and  Order  or 

(2)  If  the  Authority  does  not  undertake  to 
grant  review  of  the  Regional  Director's 
Decision  and  Order  within  sixty  (60)  days 
after  the  filing  of  a  timely  application  for 
review; 

If  no  interested  person  files  an  application 
for  review  of  the  Regional  Director's  Decision 
and  Order  with  the  Authonty  within  (60) 
days  after  the  Regional  Director's  Decision 
and  Order,  or  if  the  Authonty  does  not 
undertake  to  grant  review  of  the  action  of  the 
regional  Director's  Decision  and  Order  within 
sixty  (60)  days  after  the  filing  of  a  timely 
application  for  review,  the  Regional 
Director's  Decision  and.  Order  will  become 
final  and  binding,  and  the  Regional  Director 
will  certify  to  the  parties  the  results  of  any 
election  held  or  issue  any  clanfication  of  unit, 
amendment  of  recognition  or  certification, 
determination  of  eligibility  for  dues 
allotment,  or  certification  on  consolidation  of 
units  as  required. 

The  Authonty  will  undertake  to  grant 
review  of  a  Decision  and  Order  of  a  Regional 
Director  upon  the  timely  filing  of  an 
application  for  review  only  where  compelling 
reasons  exist  therefor  as  set  forth  in  the  rules 
and  regulations. 

The  Authority's  granting  of  review  upon 
the  timely  filing  of  an  application  for  review 
of  a  Regional  Director's  Decision  and  Order 
will  not  operate  as  a  stay  of  such  action 
ordered  by  the  Regional  Director,  unless 
specifically  ordered  by  the  Authonty  If  the 
Authority  grants  review,  the  Authonty  may 
affirm,  modify  or  revei-se  action  reviewed. 

D.  Liaison  with  other  governmental 
agencies.  The  General  Counsel  is  authorized 
and  has  responsibility,  on  behalf  of  the 
Authonty.  to  maintain  appropnate  and 
adequate  Uaisun  and  arrangements  with  the 
Office  of  the  Assistant  Secretary  of  Labor  for 
Labor-Management  Relations  with  reference 
to  the  financial  and  other  reports  required  to 
be  filed  with  the  Assistant  Secretary 
pursuant  to  section  7120(c)  of  the  Statute  and 
the  availability  to  the  Authonty  and  the 
General  Counsel  of  the  contents  thereof.  The 
General  Counsel  is  authonzed  and  has 
responsibility,  on  behalf  of  the  Authority,  to 
maintain  appropnate  and  adequate  haison 
witti  the  Federal  Mediation  and  Conciliation 
Service  with  respect  to  functions  which  may 
be  performed  by  the  Federal  Mediation  and 
Conciliation  Service 

in  Personnel.  Under  5  U.S.C.  7105(d).  the 
Authonty  is  authonzed  to  appoint  Regional 
Directors  In  order  better  to  ensure  the 
effective  PKercise  of  the  duties  and 
respunsihiliiies  of  the  General  Counsel 
Vsr.ribed  above   iht  '^.eneral  Counsel  is 
Jelf-gdted  authority  to  recommend  the 
appointment   transfer  demotion  or  discharge 
of  any  Regional  Director   However,  such 
actions  may  be  taken  only  with  the  approval 
of  the  Authonty.  The  General  Counsel  shall 


have  authority  to  direct  and  supervise  the 
Regional  Directors  L'nderSL'SC  7104(0131 
the  General  Counsel  shall  have  direct 
authority  over,  and  responsibility  for  all 
employees  in  the  Office  of  the  General 
Counsel  and  all  personnel  of  the  General 
Counsel  in  the  field  offices  of  the  Authority. 
This  includes  full  and  final  authority  subject 
to  applicable  laws  and  rules,  regulations  and 
procedures  of  the  Office  of  Personnel 
Management  and  the  Authonty  over  the 
selection,  retention,  transfer,  promotion, 
demotion,  discipline,  discharge  and  in  all 
other  respects  of  such  personnel  except  the 
appointment,  transfer,  demotion  or  discharge 
of  any  Regional  Director  Further,  the 
establishment,  transfer,  or  elimination  of  any 
regional  office  or  nonregional  office  duty 
location  may  be  accomplished  only  with  the 
approval  of  the  Authority  The  Authonty  will 
provide  such  administrative  support 
functions,  including  personnel  management, 
financial  management  and  procurement 
functions,  through  the  Office  of 
Administration  of  the  Authority  as  are 
required  by  the  General  Counsel  to  carry  out 
the  General  Counsel's  statutory  and 
prescribed  functions. 

IV.  To  the  extent  that  the  above-described 
duties,  powers  and  authority  rest  by  statute 
with  the  Authonty.  the  foregoing  statement 
constitutes  a  prescription  and  assignment  of 
such  duties,  powers  and  authonty,  whether  or 
not  so  specified. 

|45  FR  3523.  |an.  17,  1960.  as  amended  at  43 
PR  28814.  lune  23.  1983] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7CFR  Part  726 

Buriey  Tobacco  MarVetIng  Quota 
Regulations 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Final  nile. 

SUMMARY:  The  proposed  rule  published 
in  :.'>■  Federal  Ke^^ister  on  May  1.  1984 
(49  KR  18678)  is  adopted  as  a  final  rule 
without  change.  This  Final  rule 
implements  provisions  of  the  Daii^  and 
Tobacco  Adjustment  Act  of  1983  with 
respect  to  the  required  sale  or  forfeiture 
of  hurley  tobacco  marketing  quotas  by 
certain  persons.  This  final  rule  also 
eliminates  considered  planted  credit  for 
buriey  tobacco  when  it  is  not  planted 
because  the  producer  has  participated  in 
consei^fation  programs  or  has  installed 
conseiT/ation  practices  on  the  acreage 
which  would  otherwise  hava  been 
planted  to  buriey  tobacco. 
DATi:  Effective  August  3,  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Poole.  .-Xg.'-iuuiiurd.  FrDgram 


Specialist.  Tobacco  and  Peanuts 
Division.  USDA-ASCS,  P  O.  Box  2415. 
Washington,  DC  20013,  (202)  447-2715. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
maior  increase  in  costs  or  prices  for 
consumers,  individual  mdustines. 
Federal.  State  or  local  governments,  or 
geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases:  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flrxibdity  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
ConseiA'ation  Service  (ASCS)  is  not 
required  by  5  U  S  C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  action  is  neX  expected  to  have 
6ny  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Elnvironmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  May  1,  1984  (49  FR 
Ittb'HI.  to  implement  certain  provisions 
of  the  Dairy  and  Tobacco  Adjustment 
Act  of  198,}  which  amended  the 
Agricultural  Adjustment  Act  of  1938. 
The  proposed  rule  contains  provisions 
with  respect  to  the  required  sale  or 
forfeiture  of  buriey  tobacco  marketing 
quotas  by  certain  persons  and  also 
eliminates  considered  planted  credit  fur 
buriey  tobacco  when  it  is  not  planted 
because  the  producer  has  participated  in 
conservation  programs  or  has  installed 
conser\'ation  practices  on  the  acreage 
which  would  otherwise  have  been 
planted  to  barley  tobacco 

The  Department  received  nine 
comments  from  Tive  persons  with 
respect  to  the  proposed  rule  which  was 
published  in  the  Federal  Register  on 
May  1.  1984  (49  FR  18678).  The  five 
persons  consisted  of  one  State  ASC 
committee,  two  Stnfe  farm  organizations 
and  two  individuals.  The  comments 
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which  were  relevant  to  the  proviaioiu  of 
the  proposed  rule  were  made  with 
respect  to  one  or  more  of  the  following 
issues: 

(a)  Farmowners  must  forfeit  or  sell 
their  burley  tobacco  marketing  quota  if 
they  do  not  use  the  land  on  the  farm  for 
which  a  burley  tobacco  marketing  quota 
IS  established  for  agricultural  purposes 
or  do  not  use  such  quota  for 
educational,  instructional  or 
demonstration  purposes.  The  Dairy  and 
Tobacco  Adjustment  Act  of  1983 
amended  section  31&B  of  the  1938  Act  to 
require  that  any  person,  other  than  an 
individual,  which  owns  a  farm  and  does 
not  use  the  land  on  the  farm  for 
agricultural  purposes  or  does  not  use  its 
burley  marketing  quota  for  educational, 
instructional  or  demonstration  purposes 
must  sell  or  forfeit  the  quota  which  is 
established  for  the  farm.  Land  on  a  farm 
for  which  a  burley  tobacco  marketing 
quota  is  established  is  considered  to  be 
used  for  agricultural  purposes  if,  in  the 
current  year  or  either  of  the  2  preceding 
years,  such  land  is  used  for  the 
production  of:  (1)  Row  crops  of  any  type; 
(2)  livestock  or  poultry  (including 
pasture  or  forage  for  livestock);  (3)  trees 
(including  orchards  and  vineyards);  or 
(1)  hay  or  native  grasses  on  open  land. 
Comments  with  respect  to  land  used  for 
agricultural  purposes  were  received 
from  two  State  farm  organizations  and 
one  State  ASC  committee  and  were  in 
agreement  with  the  Department's 
proposal.  Accordingly,  the  proposed  rule 
relating  to  this  provision  is  adopted 
without  change. 

(b)  Elimination  of  planted  acreage 
credit  for  conservation  programs. 
Currently,  many  farmowners  are  eligible 
to  receive  planted  acreage  credit  as  a 
result  of  the  installation  of  conservation 
practices  or  participation  in 
conservation  programs  even  though  they 
may  have  no  recent  history  of  actual 
tobacco  production.  The  proposed  rule 
provided  for  the  elimination  of  planted 
acreage  credit  under  these 
circumstances.  One  State  ASC 
committee  and  one  State  farm 
organization  supported  the  Department's 
position,  while  one  State  farm 
organization  opposed  implementation  of 
this  provision.  The  State  farm 
organization  which  opposed  this 
provision  expressed  concern  that  the 
burley  tobacco  marketing  quota  which  is 
canceled  would  revert  "back  to  the 
national  pool."  Recent  legislation, 
however,  has  emphasized  that  burley 
tobacco  marketing  quotas  should  be 
utilized  by  those  persons  actively 
engaged  in  burley  tobacco  production 
and  the  Department  has  determined  that 
this  provision  of  the  proposed  rule  is 


consistent  with  this  recent  legislation. 
Accordingly,  the  proposed  rule  with 
respect  to  this  provision  is  adopted 
without  change. 

Accordingly,  the  proposed  rule  which 
was  published  on  May  1, 1984  (49  FR 
18678),  is  adopted  as  a  final  rule  as  set 
forth  below: 

List  of  Subjects  in  7  CFR  Part  728 

Marketing  quota.  Penalties,  Reporting 
and  recordkeeping  requirements. 
Tobacco. 

Fmal  Rule 

PART  726— [AMENDED] 

Accordingly.  7  CFR  Part  726  is 
amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read  as  follows. 

Authority:  Sees.  301.  313.  314.  31 4A  3ieB. 
317,  363,  372-375,  377,  37a  52  Stat.  38,  at 
amended,  47,  as  amended,  48,  as  amended.  96 
Stat.  215,  2ia  78  Stat  66,  aa  amended.  52  Stat. 
63,  as  amended,  65-66,  as  amended.  70  Stat 
206,  as  amended,  72  Stat.  995,  as  amended,  7 
U.S.C.  1301, 1313,  1314,  1314-1.  1314b-2, 
1314c.  1363.  1372-75.  1377.  1378.  sec.  401,  63 
Stat.  1054.  as  amended,  7  U.S.C.  1421. 

2.  In  S  726.51.  paragraph  (aa)[2]  is 
revised  to  read  as  follows: 

§  726.51     Definitions. 

*  •  *  •  • 

(aa)  •  *  * 

(2)  Quota  is:  (i]  Leased  and 
transferred  from  the  farm,  or  (ii)  in  the 
eminent  domain  pool. 

*        *        *        *        • 

S  726.58    (Removed] 

3.  Part  726  is  amended  by  removing 
and  reserving  §  726.58. 

§726.62    [Amended] 

4.  In  S  726.62,  paragraph  (c)  is 
removed  and  reserved. 

5.  In  S  726.69,  paragraphs  [a](2)(i)  and 
(ii),  paragraph  (b)  and  paragraph  (d)(3) 
are  revised  to  read  as  follows: 

S  726.69    Forfeiture  of  quota. 

(a)  •  •  • 

(2)  *  *  * 

(i)  A  person  which  does  not  use,  as 
described  in  paragraph  (b)  of  this 
section,  the  land  on  the  farm  for  which  a 
burley  tobacco  marketing  quota  is 
established  for  agricultural  purposes  or 
for  educational,  instructional  or 
demonstrational  purposes. 

(ii)  An  individual,  or  owned  by  a 
person  which  uses,  as  described  in 
paragraph  (b)  of  this  section,  the  land  on 
the  farm  for  which  the  burley  tobacco 
marketing  quota  is  established  for 
agricultural  purposes  or  for  educational. 


instructional  or  demonstrational 

purposes. 

*        *        «        •        • 

(b)  Person  which  does  not  use  the 
land  on  the  farm  for  which  the  burley 
tobacco  marketing  quota  is  established 
for  agricultural  purposes  or  does  not  use 
such  burley  tobacco  maketing  quota  for 
educational,  instructional  or 
demonstrational  purposes.  For  purposes 
of  this  paragraph,  the  term  "person" 
means  a  person  as  defined  in  Part  719  of 
this  chapter,  including  any  government 
entity,  public  utility,  educational 
institution,  religious  institution  or  joint 
venture  (but  not  including  any  farming 
operation  involving  only  a  husband  and 
wife),  but  excluding  any  individual. 

(1)  Required  forfeiture.  Any  person 
which  owns  a  farm  for  which  a  burley 
tobacco  marketing  quota  is  established 
and  does  not  use  the  land  on  such  farm 
for  agricultural  puposes,  or  does  not  use 
such  burley  tobacco  marketing  quota  for 
educational,  instructional  or 
demonstrational  purposes,  shall  forfeit 
such  quota  which  is  not  sold  on  or 
before: 

(i)  Farm  owned  or  acquired  before 
January  1,  1983.  December  1, 1984. 

(ii)  Farm  acquired  on  or  after  January 
1,  1983.  December  1  of  the  year  after  the 
year  in  which  the  farm  is  acquired. 

(iii)  Owner  ceases  to  use  the  land  on 
the  farm  for  which  a  burley  tobacco 
marketing  quota  is  established  for 
agricultural  purposes  or  does  not  use 
such  burley  tobacco  marketing  quota  for 
educational,  instructional  or 
demonstrational  purposes.  December  1 
of  the  year  after  any  year  for  which  the 
county  ASC  committee  determines  that 
any  person  which  formerly  used  the 
land  on  such  farm  for  agricultiu-al 
purposes  or  formerly  used  the  burley 
tobacco  marketing  quota  for 
educational,  instructional  or 
demonstrational  purposes  no  longer 
uses  the  land  or  the  quota  for  such 
purposes. 

(2)  Agricultural  Purposes.  Land  on  the 
farm  for  which  a  burley  tobacco 
marketing  quota  is  established  shall  be 
considered  to  be  used  for  agricultural 
purposes  if  the  county  ASC  committee 
determines  that:  (i)  In  the  current  year  or 
either  of  the  2  preceding  years  such  land 
IS  used  for  the  production  of:  (A)  Row 
crops  of  any  type;  (B)  livestock  or 
poultry  (including  pasture  and  forage  for 
livestock);  (C)  trees  (including  o.-chards 
and  vineyards);  or  (D)  hay  or  native 
grasses  on  open  land;  or  (li)  in  the 
current  year  such  farm  is  owned  by  an 
educational  institution  which  uses  such 
burley  tobacco  marketing  quota  solely 
for  educational,  instructional  or 
demonstrational  purposes. 
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\^]  Documentation  Within  30  days, 
after  a  wntten  request  is  made  by  the 
county  ASC  committee,  or  within  such 
extended  time  as  may  be  granted  by  the 
county  ASC  committee,  a  person  must 
submit  such  documentation  as  may  be 
requested  to  support  a  determination 
that  the  provisions  of  paragraph  ibl(J)  of 
this  section  have  been  met  with  respect 
to  such  person.  Upon  failure  of  sui.h 
person  to  timely  respond  to  this  request 
the  county  ASC  committee  shall 
determine  that  the  person  does  not  use 
the  land  on  the  farm  for  agricultural 
purposes,  or  does  not  use  the  burley 
tobacco  marlceting  quota  for 
educational,  instructional  or 
demonstrational  purposes. 

(dr  •  • 

(3)  Make  a  determination,  on  the  basis 
of  the  e\  idence  presented  at  the  hearmg 
by  or  on  behalf  of  the  affected  person 
and  by  cr  on  behalf  of  the  county 
committee  as  to  whether  or  not 

(i|  Any  of  the  conditions  for  forfeiture 
specified  in  this  section  exist;  and  (ii) 
1  he  affected  person  knowingly  failed  to 
take  steps  to  prevent  forfeiture  of 
allotment  and  quota  when  such 
forfeiture  conditions  have  been 
determined  to  exist  with  respect  to  the 
provisions  of  paragraph  (b)  of  this 
section 
•         *         •         *         • 

Signed  at  Washington.  D.C  July  3a  1984. 
C.  Hoke  Le^j^ett. 

Acting  Administmtor,  Agricultural 
Stabilization  and  Conservation  Service. 

[Fit  Doc  M-asV  FiM  •->-•«.  8:45  un| 
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Agricultural  Marketing  Service 

7CFRPart910 

ILemoo  Reg.  475;  Lemon  Reg.  474,  Anxn.  1J 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

aoemcy:  Agricultural  Marketing  Service. 

ISDA 

ACTKHt;  Final  rule. 

summary:  This  action  establishes  the 

quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh 
market  during  the  period  August  5-11. 
1984,  and  increases  the  quantity  of 
lemons  that  may  be  shipped  during  the 
penod  |uly  29-Augu8t  4,  1984.  Such 
action  18  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFF€Cnvi  DATES:  This  regulation 
becomes  effective  August  5.  1984.  and 
the  amendment  is  effective  for  the 
period  fuly  29-August  4.  1984. 


FOR  FURTHER  INFORMATIOM  CONTACT 

VViilMm  I   Doyle.  Chief,  Fruit  Branch. 
V\\  A.V1S.  I'SD.A.  Washington,  D  C 
lOZ'M.  telephone  JU2-M7-5975 
SUPPUIMENTARY  INFORMATION:  This 
fmal  rule  has  been  reviewed  under 
Secretary  8  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non  major"  rule.  William 
T  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  numljer  of  small  entities 

This  final  rule  is  issued  under 
Marketing  Order  No  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U  S  C.  601-674). 
The  action  is  based  upon  the 
recontunendations  and  informatnm 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect  The 
committee  met  publicly  on  July  29,  1984, 
at  Ventura,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  committee  reports  that  lemon 
demand  is  easier 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  da;  s 
after  publication  in  the  Federal  Register 
f5  use.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons   It 
18  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California   .A.^izona,  lemons. 

PART  910— {AMENDED! 

1.  Section  910.775  is  added  as  follows: 


§910.775    Lemon  Regulation  475. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  5, 
1984,  through  August  11.  1984.  is 
established  at  225,000  cartons. 

2.  Section  910.774  Lemon  Regulation 
4''4  is  revised  to  read  as  follows: 

§910.774    Lemon  Regulation  474. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  29,  1984, 
through  August  4,  1984,  is  established  at 
2:"5,099  cartons. 

I  Sees  1-19.  4«  Stat  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  Aujjust  1.  1984. 
Ttiomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  .Agricultural Marketing Sen'ice. 

IFR  Dof   »4-2ir—  Kii«d  S-Z-84  845  «ml 
BILUMQ  COOC  MI0-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

Statement  of  Organization;  Ports  of 
Entry  for  Aliens  Arriving  by  Vessel  or 
by  l_and  Transportation 

AQENCY:  Immigration  and  Naturalization 
Service.  Justice 
ACTION:  Final  rule. 

summary:  This  final  rule  redesignates 
the  Fort  Hancock,  Texas  port  of  entry 
from  Class  "B"  to  Class  "A"  and  thereby 
properly  identifies  the  facility  as  a  port 
of  entry  designated  for  entry  of  all 
aliens.  A  full  range  of  immigration 
services  is  available  at  Fort  Hancock 
and  the  port  is  regularly  staffed  by 
inspectors  of  the  United  States 
Immigration  Service. 

This  rule  also  makes  a  technical 
amendment  to  correct  a  typographical 
omission  that  occurred  in  a  final  rule 
published  on  10/21/83  (49  FR  48"94) 
without  changing  the  substance  of  the 
affected  provision. 

EFFECTIVE  DATE:  August  3.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren.  Director,  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3291 

For  Specific  Information:  Ellis  B.  Linder, 
Immigration  Inspector,  Immigration 
and  Naturalization  Service,  425  I 
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Street  NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-2745 

SUPPLEMENTARY  INFORMATION:  The  Fort 
Hancock,  Texas  port  of  entry  is 
currently  designated  in  8  CFR  100.4(c)(2) 
as  a  Class  "B"  port  of  entry.  Class  "B" 
means  that  the  port  is  designated  for  the 
entry  of  aliens  who  at  the  time  of 
applying  for  admission  are  lawfully  in 
possession  of  valid  alien  registration 
receipt  cards  or  valid  nonresident 
aliens'  border  crossing  identification 
cards  or  are  admissible  without 
documents  under  the  documentary 
waivers  contained  in  Part  212  of  this 
chapter.  Class  "A"  means  that 
immigration  inspectors  are  assigned  to 
that  port  of  entry  and  the  location  has 
been  designated  a  port  of  entry  for  all 
aliens. 

On  October  21, 1983  at  49  FR  46794, 
the  Service  published  a  final  rule 
amending  its  organizational  statement  to 
reflect  the  change  in  designation  of  St. 
Albans,  Vermont  from  a  district  office  to 
a  suboffice.  In  §  100.4(c)(2),  part  of  the 
introductory  text  was  inadvertently 
omitted  due  to  a  typographical  error. 
This  amendment  correctly  revises  that 
text. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  to  agency 
management. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  order  is  not  a  rule  within 
the  definition  of  section  1(a)  of  E.O. 
12291  as  it  relates  solely  to  agency 
management. 

List  of  Subjects  in  8  CFR  Part  100 

Administrative  practice  and 
procedure,  Organization  and  functions 
(government  agencies). 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
fdUows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

In  §  100.4(c)(2),  the  introdiictory 
paragraph  and  district  No.  15  are 
revised  as  follows: 

§100.4    Field  M.  vice. 


(2)  Ports  of  entry  for  aliens  arriving 
")>•  vessel  or  by  land  transportation. 
Subject  to  the  limitations  prescribed  in 
this  subparagraph,  the  following  places 
are  hereby  designated  as  ports  of  entry 
for  aliens  arriving  by  any  means  of 


travel  other  than  aircraft.  The 
designation  of  such  a  port  of  entry  may 
be  withdrawn  whenever,  in  the 
judgment  of  the  Commissioner,  such 
action  is  warranted.  The  ports  are  listed 
according  to  location  by  districts  and 
are  designated  either  Class  A,  Class  B. 
or  Class  C.  Class  A  means  that  the  port 
is  a  designated  port  of  entry  for  all 
aliens.  Class  B  means  that  the  port  is  a 
designated  port  of  entry  for  aliens  who 
at  the  time  of  applying  for  admission  are 
lawfully  in  possession  of  valid  alien 
registration  receipt  cards  or  valid 
nonresident  aliens'  border-crossing 
identification  cards  or  are  admissible 
without  documents  under  the 
documentary  waivers  contained  in  Part 
212  of  this  chapter.  Class  C  means  that 
the  port  is  a  designated  port  of  entry 
only  for  aliens  who  are  arriving  in  the 
United  States  as  crewmen  as  that  term 
is  defined  in  section  101(a)(10)  of  the  Act 
with  respect  to  vessels. 


District  No.  15 — El  Paso,  Texas 

Class  A 

*Columbus.  N.  Mex. 
El  Paso,  Tex. 
*Fabens,  Tex. 
*Fort  Hancock.  Tex. 
'Presidio,  Tex. 

Class  B 

Antelope  Wells,  N.  Mex. 

Monument  No.  67,  near  Cloverdale,  N. 

Mex. 
Boquillas,  Tex. 
Candelaria.  Tex. 
Castolon,  Tex. 
Chinati,  Tex. 
Heath  Crossing,  Tex. 
Lajitas,  Tex. 
Polvo,  Tex. 
Porvenir,  Tex. 
Ruidosa,  Tex. 
San  Vicente.  Tex. 
Stillwell  Crossing,  Tex. 


(Sees.  100  and  103  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S  C.  1101 
and  1103)1 
Dated:  July  26.  1984. 

Andrew  ].  Carmichael,  )r.. 

Associate  Commissioner.  Examinations, 
Immigration  and .\a!uraIizution  Service. 

|FR  Doc  84-20S~  Fiifd  »-2-«4;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

9  CFR  Part  81 

[Docket  No.  84-0601 

Lethal  Avian  Influenza 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule. 

SUMMARY:  This  document  amends  the 
Lethal  Avian  Influenza  interim  rule  by 
reducing  the  area  designated  as  a 
quarantined  area  in  Pennsylvania 
because  of  lethal  avian  influenza.  The 
quarantined  area  is  changed  by  deleting 
a  portion  of  York  County  from  the 
quarantined  area  (with  this  change  all  of 
■York  County  is  outside  of  the 
quarantined  area).  The  quarantined  area 
was  established  as  part  of  a  mechanism 
to  help  prevent  the  spread  of  lethal 
avian  influenza.  However,  it  is  no  longer 
necessary  to  quar.antine  the  deleted  area 
for  such  purpose. 

DATES:  Effective  date  is  July  27,  1984. 
Written  comments  must  be  received  on 
or  before  October  2, 1984. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff 
'  APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  am 
to  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  H.A.  McDaniel,  Chief  Staff  Officer. 
Technical  Support  Staff,  VS.  APHIS, 
USDA.  Room  757.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8087. 

SUPPLEMENTARY  INFORMATION:  . 
Background 

This  document  amends  the  "Lethal 
Avian  Influenza"  interim  rule  which  is 
set  forth  in  9  CFR  Pari  81  (48  FR  51422- 
51423,  51798,  52420-52427.  52885-52887, 
53586,  53678-53679,  53679-53681,  53997, 
545''4-54575,  55402-55405,  55722,  57474- 
57475.  49  FR  368-369,  2742-2744.  3494. 
3839-3845,  5723-5724,  7978-7979,  8582- 
8583.  8412-8415.  8582-8583,  13863-13864, 
19286-19289,  19500-19501.  24011-24013). 
.^mong  other  things,  the  interim  rule 
designates  portions  of  Pennsylvania  and 
Virginia  as  quarantined  areas  and 
prohibits  or  restricts  certain  interstate 
movements  from  quarantined  areas  nf 
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poultry,  poultry  eggs,  and  other  items 
because  of  lethal  avian  influenza 

Lethal  avian  influenxa  is  defined  as  c< 
disease  of  poultry  caused  by  any  form  if 
H5  influenza  virus  that  is  determined  by 
the  Deputy  Administrator  to  have 
spread  from  the  1983  outbreak  in  poultry 
in  Pennsyivanid 

Effect  of  Designation  as  a  Quarantined 
Area 

With  certain  exceptions,  the  mtenm 
rule  provides  that  the  foUowinjai  articles 
designated  as  prohibited  articles  are 
prohibited  from  being  moved  interstate 
from  a  quarantined  area. 

(1)  Live  poultry, 

12)  Manure  from  poultry,  and 
|3)  Litter  that  has  been  used  by 
poultry. 

The  interim  nils  aiso  provides   with 
certain  exceptions,  that  the  following 
articles  designated  as  restricted  artii  ies 
are  allowed  to  be  moved  interstate  from 
a  quarantined  area  only  in  accordance 
with  certain  conditions. 

Ill  Poultry  '.arcasses  or  parts  thereof, 

(2)  Eggs  from  poultry,  ii.id 

(3)  Coops,  LDiitainers.  troughs  or  other 
accessories  that  have  been  used  in  the 
handling  of  poultry  or  poultry  eggs. 

Reduction  of  Quarantined  Area  in 
Pennsylvania 

i^rior  to  the  effective  date  of  this 
document,  the  quarantined  area  in  • 

Pennsyivanid  included  all  or  portions  of 
Adams.  Berks.  Chester,  Dauphin, 
Lancaster  Lebanon.  Schuylkill,  and 
York  Counties. 

The  quarantined  area  in  York  County 
was  described  as 

That  portion  of  Pf'nnss  iviinia.  beginning  at 
!he  lunction  of  lnler<iliite  Highway  83  and 
Spnngwood  Road   then  'southedsterly  along 
Sprangwood  Road  to  its  intfrsfLtiun  with 
Chapel  church  Rodd,  'hnn  so'j'.ifds'erly 
along  Chdpel  Chun  h  Road  'o  ;t8  intersection 
with  P.\  Highway  :4  tht-n  rior'herlv  along  PA 
Highway  24  to  its  inter»«<-,tu)n  with  PA 
Highway  124.  then  westerly  ai.mg  \'.\ 
fdghway  124  tu  its  lunction  with  Interstate 
Highway  83.  then  southerly  dlong  Interstate 
HigtiwHv  83  'o  Its  luncfion  with  Spnngwood 
K(>ad 

This  document  reduces  the 
quarantined  area  in  Pennsylvania  by 
deleting  all  of  the  previousiv 
quarantined  area  in  York  County. 

There  is  only  one  premises  in  the 
previously  quarantined  area  in  York 
County  which  was  found  to  have  poultry 
infected  with  lethal  avain  influenza.  The 
poultry  on  that  premises  have  been 
depopulated  and  the  premises  has  been 
cleaned  and  disinfected.  Sufficient  time 
has' now  elapsed  to  ensure  that  this 


premises  is  free  of  lethal  avian  influenza 
virus  and  that  no  lethal  avian  influenza 
virus  exists  in  the  previously 
i|!iarantined  area  in  York  County  Under 
these  circumstances  there  is  no  longer  a 
basis  for  imposing  prohibitions  or 
restrictions  because  of  lethal  avian 
influenza  on  the  movement  of  live 
poultry  or  other  items  from  the  area 
removed  from  quarantined  area  status. 
Accordingly,  it  is  necessary  to  revise 
the  quarantined  area  in  Pennsylvaina  to 
read  as  follows; 

(a)(1)  The  following  drea  m  AdamH  County 
is  designated  as  a  quarantined  area  That 
portion  of  PennsyUania,  beginning  at  the 
junction  of  Heidlersburg  Road  and  Carlisle 
Road;  then  southerly  along  Carlisle  Road  to 
its  intersection  wifti  Brookside  Lane;  then 
easterly  along  Hrookside  1-ane  to  its 
intersection  with  Rentzei  Road,  then 
southerly  along  Rentzel  Road  to  its 
intersection  with  Oakhill  Rodd,  then  easterly 
along  Oakhill  Road  to  its  intersection  with 
Stone  Jug  Road:  then  northerly  along  Stone 
|ug  Road  to  Its  intersection  with  Hridlershurg 
Road;  then  westerly  along  Heidlersburg  Road 
to  its  interesection  with  Carlisle  Road 

(2)  The  following  area  in  Berks.  Chester. 
Dauphin.  Lancaster.  Lebanon,  and  St.huylkill 
Counties  is  designated  as  a  quarantined  area 
That  portion  of  Pennsylvania  beginning  at  the 
intersection  of  the  eastern  bank  of  the 
Susquehanna  River  with  the  Pennsylvania- 
Maryland  State  Line;  then  northwesterly 
along  the  eastern  bank  of  the  Susquehanna 
River  to  its  intersection  with  Interstate 
Highway  83;  then  east  and  north  along 
Interstate  Highway  83  to  Its  intersection  with 
Interstate  Highway  81;  then  west  along 
Interstate  Highway  81  to  its  intersection  with 
the  Susquehanna  River  then  northwesterly 
along  the  Susquehanna  River  to  its 
intersection  with  PA  Highway  325:  then 
northeasterly  along  PA  Highway  325  to  its 
interesection  with  U.S.  Highway  209;  then 
northeasterly  along  U.S.  Highway  209  to  its 
intersection  with  PA  Highway  61.  then 
southeasterly  along  PA  Highway  61  to  its 
intersection  with  Interstate  Highway  78;  then 
northeasterly  along  Interstate  Highway  78  to 
its  intersection  with  the  Berks  I.ehigh  County 
Line;  then  southeasterly  along  the  Berks 
Lehigh  County  Line  to  its  intersei  tion  with 
the  Berks-Montgomery  County  Line,  then 
southwesterly  along  the  Berks  Montgomery 
County  Line  to  its  intersection  with  US. 
Highway  422:  then  southeasterly  along  U.S. 
Highway  422  to  its  intersection  with  PA 
Highway  100:  then  southerly  along  PA 
Highway  100  to  its  interesection  with  the 
Pennsylvania-Delaware  State  Line:  then 
southwesterly  along  the  Pennsylvania- 
Delaware  State  Line  to  it  intersection  with 
the  Pennsylvania-Maryland  State  Line  then 
westerly  along  the  Pennsylvania-Maryland 
Stale  L'ne  to  its  intersection  with  the 
Susquehanna  River. 

tmergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 


Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
wnrranted  in  order  to  delate 
unnpcessary  restrictions  on  the 
movement  of  live  poultry  and  certain 
other  items  from  a  portion  of  York 
County  in  Pennsylvania, 

P'urther.  pursuant  to  the 
administrative  procedure  provisions  in 
5  use.  553.  it  13  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  after  publication  of 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  and  Regulatory 
Flexibihty  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy  and 
will  not  result  in  a  ma|or  increase  in 
costs  or  prices  fur  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

This  action  relieves  restrictions  on  the 
movement  of  live  poultry  and  certain 
other  items  from  a  portion  of  York 
County  in  Pennsylvania.  Currently  there 
are  no  poultry  raised  in  the  area  being 
released  from  quarantine  For  this 
rulemaking  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Under  the  circumstances  explained 
above.  Mr  Bert  W^  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  81 

Animal  diseases.  Poultry  and  poultry 
products.  Transportation 
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PART  81— LETHAL  AVIAN  INFLUENZA 

§81.4    (AmwKlcd] 

Under  the  circumstances  referred  to 
above,  S  81.4  of  9  CFR  Part  81  is 
amended  by  removing  paragraph  (a)(3). 

Authority:  Sec.  2,  23  Stat.  31,  as  amended; 
sees  4-8,  23  Stat  31-33,  as  amended:  sees.  1- 
3.  32  Stat.  791,  792,  as  amended;  sees.  1-4.  33 
Stat  1264.  1265.  as  amended;  41  Stat,  699;  sec. 
2.  65  Stat.  693;  sees,  2-3,  5-6,  and  11,  76  Stat. 
129-132;  76  Stat.  663,  7  U.S.C.  450,  21  U.S.C. 
111-113,  114a-l,  115-117,  119-126,  130,  134a. 
134b,  134d.  134e.  134f;  7  CFR  2.17,  2.51.  and 
371. 2|d). 

Done  at  Washington,  D.C.,  this  27th  day  of 
luly,  1984 
K.  R  Hook. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  DtK    S4-20582  Filed  e-:-»4  B4S  dm] 
BILLING  COOC  3410-S4-4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-ASW-31;  Amdt  39-4891] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.,  Model  214ST 
Helicopters 

AGENCY:  Federal  Aviation 
.•\dm;nistration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
reduces  the  retirement  life  of  the 
collective  lever  assembly  from  5,000  to 
1,250  hours'  time  in  service  on  all  Bell 
Helicopter  Textron,  Inc.,  Model  214ST 
helicopters  certified  in  all  categories. 
This  AD  is  required  to  prevent  possible 
fatigue  failure  of  the  lever  assembly 
which  would  result  in  loss  of  the  main 
rotor  collective  control. 
DATE:  Effective  August  3, 1984. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482, 
Fort  Worth.  Texas  76101,  Attention: 
Customer  Support 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  located  in 
the  Office  of  the  Regional  Counsel, 
Soiilhwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106, 
FOR  FURTHER  INFORMATION  CONTACT: 
T.K.  Henry,  Helicopter  Certification 
Branch,  ASW-170,  Aircraft  Certification 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 


Fort  Worth,  Texas  76101,  telephone 
number  (817)  877-2080. 
SUPPLEMENTARY  INFORMATION:  During 
recent  flight  tests  on  the  Model  214ST, 
loads  in  the  collective  pitch  system  were 
found  to  be  higher  than  previously 
measured.  As  a  result  the  manufacturer 
has  issued  Bell  Alert  Service  Bulletin 
214ST-84-22,  which  reduces  the  safe 
retirement  life  on  the  collective  lever 
assembly  Part  Number  (P/N)  214-010- 
474-109  or  -113  from  5,000  to  1,250 
hours'  time  in  service.  The  lever 
assembly  is  subject  to  fretting  fatigue 
which  occurs  between  the  1.25-inch- 
diameter  steel  pin  and  the  bore  of  the 
aluminum  lever  assembly  with  crack 
initiation  inside  the  bore  not  visible  by 
normal  inspection  methods.  Failure  of 
the  lever  assembly  will  result  in  loss  of 
the  main  rotor  collective  control. 

Since  this  condition  is  likely  to 
develop  on  other  helicopters  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  reduces  the 
retirement  life  of  the  collective  lever 
assembly  P/N  214-010-474-109  or  -113 
from  5,000  to  1,250  hours'  time  in  service 
on  all  Bell  Helicopter  Textron,  Inc., 
Model  214ST  helicopters  certified  in  all 
categories. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART  39— [AMENDED] 

Accord  -Tgly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Bell  Helicopter  Textron,  Inc.:  Applies  to  all 
Bell  Helicopter  Textron.  Inc..  Model 
214ST  helicopters  certified  in  all 
categories  equipped  with  main  rotor 
collective  lever  assembly  P/N  214-010- 
474-109  or -113. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  collective  lever 
assembly,  remove  and  replace  the  lever 
assembly  prior  to  accumulating  1.250  hours' 
time  in  service.  For  helicopters  that  have 
accumulated  more  than  1.250  hours'  time  in 
service  on  the  lever  assembly,  remove  and 
replace  the  lever  assembly  withm  the  next  50 
hours'  time  in  service  or  by  September  1, 
1984,  whichever  comes  firs'.. 


This  amendment  becomes  effective 
August  3, 1984. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  49  U.S.C.  1354(a), 
1421,  and  1423);  49  U.S.C.  106(g)  (Revlted, 
Pub  L  97-449,  lanuary  12, 1983);  14  CFR 
11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  less  than  12  helicopters 
with  the  loss  of  flight  hours  on  the  affected 
parts  adjusted  through  the  manufacturer's 
warranty.  Therefore.  I  certify  that  this  action 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291,  and  (2)  is  not  a  "significant  rule' 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26.  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOW  FURTHER  INFOHMATIOW 
CONTACT." 

Issued  in  Fort  Worth.  Texas,  on  July  19. 
1984. 

C.R.  Melugin,  )r,. 
Director.  Southwest  Region. 

|FR  Doc  84-20531  Filed  6-2-M  84S  ami 
BILUNQ  COOC  «»10-13-«l 


14  CFR  Part  39 

1  Docket  No.  e4-ASW-27;  Amdt.  39-4«92i 

Airworthiness  Directives;  Boeing 
Vertol  Model  234  Helicopters 

AGENCY:  Federal  Aviation 

Administration  (FAA)  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  on 
Boeing  Verto!  Model  234  helicopters 
which  requires; 

(a)  A  revision  to  the  Rotorcraft  Flight 
Manual  preflight  hydraulic  systems 
check  and  change  to  the  Limitations 
section. 

(bj  Sampling  of  aircraft  hydraulic 
fluid,  flushing,  and  replacement  if 
necessary. 

[c)  Removal,  inspection,  and 
modification  of  all  lower  boost  actuators 
and  replacement  of  the  cap  screws  that 
attach  the  gland  retainers  to  the  lower 
boost  actuators. 

The  .^D  is  necessary^  to  prevent  failure 
of  the  actuator  cap  screws  and 
bypassing  of  the  lower  boost  dual 
actuating  cylinders  which  could  in 
combination  result  in  hydraulic  failure 
and  consequent  loss  of  control  of  the 
helicopter. 

DATE:  Effective  August  3. 1984. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  technical 
documents  and  telex  may  be  obtained 
from  Boeing  Vertol,  Boeing  Center.  P.O. 


sitss 
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Box  16858,  Phiiadeiphia.  Pennsylvania 
1914J 

A  copy  of  each  of  the  technical 
documents  and  'e\fx  is  contained   n  the 
Rules  Docket  at  th»*  Office  of  thp 
Resional  Co'inael    Ft-dernl  AvinMun 
Administration,  Southwest  Region.  4400 
Blue  Mound  Rnad   F'irt  Worth.  Texas 
76106 

FO«  FUHTHCR  INFOflMATIOM  CO*<TACT: 

Vito  Puiera.  .A.NE-l^).  New  York 
Aircraft  Certification  Office,  Federal 
Aviahon  .Adminisfratinn.  181  South 
Franklin  .Avenue,  Valley  Stream.  .\ew 

Ynrk  11581 

SUPPLEMENTARY  INFORMATION:  There 

h:is  been  a  ditchinK  m  'he  ,\orth  Sea  as 
a  result  of  loss  of  fluid  in  the  No.  2  flight 
control  hydraulic  system  and  an 
undetected  shutoff  valve  jam  in  the  No. 
1  lower  boost  thrust  actuator.  Loss  of 
fluid  from  the  No.  2  flight  control 
hydraulic  system  was  caused  by  fatigue 
failure  of. two  NAS  1351-3H10P  cap 
screws  which  allowed  gland  retainers 
on  the  No.  2  flight  boost  roll  actuator  to 
lift  from  the  manifold  assembly  resulting 
in  fluid  leakage.  )am  of  the  No.  1  boost 
thmst  actuator  shutoff  valve  has  been 
attributed  to  corrosive  chemicals  in  the 
hydraulic  fluid.  Since  these  conditions 
are  likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  an 
AD  is  being  issued  which  requires  NAS 
1351-3H10P  screws  to  be  replaced  with 
screws  of  the  same  type  within  25  hours' 
time  in  service,  unless  already 
accomplished,  and  thereafter  at 
intervals  not  to  exceed  600  hours'  time 
in  service  The  AD  also  requires  the 
hydraulic  fluid  to  be  sampled  and.  if 
found  contaminated,  requires  the  system 
to  be  flushed  in  accordance  with  Boeing 
Vertol  instructions.  Also,  the  shutoff 
valve  is  to  be  replaced  with  a  valve  of  a 
new  design 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
makm«  this  amendment  effective  in  less 
than  30  days. 

List  of  Subiects  in  U  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety  Safety 

Adoption  of  the  .\mendment 

PART  39— (AMENDED! 

AccordinKlv    pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
5  39  13  of  Part  19  of  the  Federal  .Aviation 
Regulations  (14  CP'R  39.13)  is  amended 
by  addina  the  following  new 
airworthiness  directive: 


Bo«ing  Vertol  Corapany:  Applies  to  BoeinR 
Vertol  Model  234  helii.(ipter<  certified  in 
all  categones. 
Compliance  is  required  as  indicated,  unless 
already  accomplished 

To  prevent  bypassing  of  the  lower  boost 
dual  actuating  cvlinderfs)  and  to  prevent 
fatigue  failures  of  NAS  135-|-3HlOP  cap 
screws  on  lower  boost  dual  actuaiing 
cylinders  in  the  flight  control  ivstem, 
accompliah  the  foUuwing: 

(a)  Within  (he  next  25  hours'  tune  in  service 
after  the  effactive  date  of  this  AD.  unless 
already  accomplished,  revise  Boeing  Vertol 
Rotorcraft  Model  234  Flight  Manual  by 
inserting  Revision  13  dated  May  9,  1964 

(b)  Within  the  next  25  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  (he  last 
25  hours'  time  in  service,  and  therenfter  at 
intervals  not  to  exeed  300  hours  Ume  in 
service  from  the  last  inspection,  inspect  for 
water  and  total  chlorine  of  the  aircraft 
hydraulic  system  fluid  in  accordance  with  the 
contamination  level  test  procedure  specified 
in  Boeing  Process  Specification  BAG  5820. 
Revision  A,  as  amended  by  Process 
Specification  Department  Number  8-2.  An 
alternate  inspection  (including  intervals 
between  inspections)  may  be  approved  by 
the  Manager,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue,  Valley 
Stream,  New  York  11581. 

For  aircraft  exceeding  allowable 
contamination  levels,  flush  the  hydraulic 
system  in  accordance  with  the  procedure 
specified  in  Boeing  Vertol  telex  No.  8-1420-3- 
5459  dated  May  25,  1984.  or  an  equivalent 
approved  by  the  Manager,  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue.  Valley  Stream,  New  York  11581. 
Sample  to  insure  acceptability  following 
flushing.  Repeat  the  contamination  level  test 
procedure  at  intervals  not  to  exceed  300 
hours'  time  in  service,  except  that  an 
alternate  interval  approved  by  the  Manager. 
New  York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  Valley  Stream,  New 
York  11581,  may  be  substituted. 

(c)  Within  the  next  200  hours'  time  in 
service  from  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
25  hours'  time  in  service,  and  subsequent  to 
accomplishing  the  work  of  paragraph  (b), 
remove  all  lower  boost  dual  actuating 
cylinders  Part  Numbers  (P/N)  234HS5aO-l 
and  -2  and  inspect  the  shutoff  valve  spools 
for  any  visual  signs  of  staining  or  pitting  on 
the  spool  lands  (shiny,  lapped,  interface 
surface).  Replace  the  actuator  with  a 
serviceable  part  if  staining  or  pitting  is  found, 
except  for  staining  between  lands  in  the 
machined  clearance  areas  if  no  scaling  rust 
or  corrosive  debris  is  present,  A  follow-on 
spool  inspection  is  not  required  unless  the 
repetitive  fluid  contamination  level  test  cited 
in  paragraph  (b)  shows  an  increase  in 
chlonne  contamination  levels.  J*nor  to 
returning  the  actuator  to  service,  replace 
shutoff  valve  lap  assembly  P/N  1303-084. 
Rev,  C,  with  shutoff  valve  lap  assembly  P/N 
1303-064,  Rev  D. 

(d)  Within  the  next  25  hours  time  in 
service  from  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
575  hours'  lime  in  service,  and  thereafter  at 


intcrvHis  not  !>)  exceed  800  hours  time  m 
service,  replace  the  six  N.AS  1  !51-3HU)l'  cap 
screws  that  attach  the  gland  retainers.  P/N 
1303-044,  to  the  actuator  manifold  dssenibly. 
P/N  1303-010,  on  all  four  lower  t)aost  dual 
actuating  cylinders.  P/N's  234HS5an  and 
-2.  with  zero  time  screws.  Tinque  the  new 
screws  to  a  value  of  30-  to  35-in(  h  pounds 
(wet). 

(e)  Within  the  next  25  hours   lime  m  service 
from  the  effective  date  of  this  All,  unless 
already  accomplished  wilhm  the  last  2.") 
hours'  time  in  service  and  thereafter  at 
intervals  not  to  exceed  25  hours  time  in 
service,  conduct  the  inspections  lam 
indicator  button  chec  ks,  leakaKf  i  he.  ks.  and 
safety  wire  replacement  contained  in 
paragraphs  3A.  38,  3C.  3D  and  iK  of  Hoeing 
Vertol  telex  No,  8-1420-3-5455  dated  May  25, 
1984,  or  an  equivalent  approved  by  the 
Manager,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue,  Valley 
Stream.  New  York  11581 

(f)  Upon  submission  of  sutistantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Manager.  New 
York  Aircraft  Certification  Office,  New 
England  Region,  may  adjust  the  compliance 
times  specified  in  this  AD, 

This  amendment  becomes  effective 
August  3, 1984. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.SC.  1354(a), 
1421,  and  1423):  49  U.S.C.  106(g)  (Revised. 
Pub,  L.  97^M9,  January  12. 1983]:  14  TKR 
11,89) 

Note,— The  FAA  has  determined  that  this 
regulation  only  involves  10  aircraft  at  an 
annual  cost  of  less  than  $20,000.  Therefore,  I 
ceriify  that  this  action  (1)  is  not  "major  rule" 
under  Executive  Order  12291,  and  (2)  is  not  a 
"significant  rule'"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26,  1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A  copy  of 
it  may  be  obtained  by  coniactins  the  person 
identified  under  the  caption    FOR  further 

INFORMATION  CONTACT. " 

Issued  in  Fort  Worth.  Texas,  on  |uly  18, 
19K4 

C.R,  Melugin,  Jr  , 
Director.  Southwest  Region. 

'W  D,„    K4  jaS32  Filed  8-2-a4;  8:48  sml 
SILLINO  cooc  4aiO-1}-« 


14  CFR  Part  39 

Docket  No  84-ANE-9,  Amdt.  No.  39-4894: 
Predecessor  Docket  No.  18441 1 

Airworthiness  Directives;  LET  BUnik 
Model  L-13  Sailplanes 

AGENCY:  Federal  Aviation 
Admir;strafion(FAAl  DOT, 
ACTION:  Final  rule 


summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD), 
No,  78-23-14,  which  requires  inspection 
of  the  No.  1  bulkhead  for  cracks  at  the 
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dttacli  potats  of  the  tow  release  system 
coucUersiuft  brackets,  and 
remforcsment  of  the  bulkhead  of  LET 

Blanik  L-13  sailplanes.  This  amendment 
amends  the  AD  by  changing  the 
appiicabiHty  to  add  certain  serial 
numbers.  This  amendment  is  needed  to 
include  certain  serial  numbers  which  are 
affprted  by  this  AD. 
DATES:  Effective— August  17,  1984. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  LET  n.p.. 
KLTNOVICE,  Czechoslovakia  Socialist 
Republic.  Copies  of  each  of  the  service 
bulletins  are  contained  in  the  Rules 
Docket  at  the  Office  of  Regional 
Counsel,  12  New  England  Executive 
Pwrk.  Burlington.  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT. 
Chris  Christie,  Manager,  Aircraft 
Certification  Staff,  Europe,  Africa,  and 
Middle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  telephone  513.38.30; 
or  Cheryl  McCabe,  ANE-152,  Boston 
Aircraft  Certification  Office,  FAA.  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7329. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3349  I  SIC  38-3349]  (43  FR  53416).  which 
was  issued  to  prevent  tow  release 
malfunction  due  to  structural  cracks  at 
the  attach  point  of  the  tow  release 
system  countershaft  bracket,  by  adding 
certain  serial  numbers  which  were 
omitted  in  the  original  issuance  of  AD 
No.  78-23-14. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Only  one  aircraft  is  affected  by  the 
requirements  of  this  amendment  for  an 
estimated  cost  impact  of  $30.  Other 
aircraft,  if  imported  into  this  country, 
could  also  be  affected  by  the 
requirements  of  this  amendment  for  an 
estimated  cost  impact  of  $30  per  aircraft. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART 3»— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  is  amended 


by  ameiiding  Amendment  39-3349  ^SIC 
38-33491  [43  FR  53416),  AD  78-23-14,  as 
follows: 

In  the  apitlicability  statement  delete 
"Serial  Nombers  173205  through  174730. 
certificated  in  all  categories."  and  insert 
in  its  place  "Serial  Numbers  170101 
through  174730,  certificated  in  all 
categories." 

This  amendment  becomes  effective 
August  17, 1984. 

This  amendment  amends  Amendment 
39-3349  [SIC  38-3349]  (43  FR  534160). 
AD  78-23-14. 

(Sees.  313(a).  601.  and  603,  Federal  Avistion 
Act  of  195a  as  amended.  (49  U.S.C.  1354(a). 
1421,  and  1423),  49  U.S.C.  106(g)  (Revised. 
Pub.  L.  97-449,  January  12.  1983;  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  one  aircraft  that  is 
affected  by  the  requirements  of  this  AD  for 
an  estimated  impact  of  $30  per  aircraft. 
Therefore.  I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  Executive  Order  12291. 
and  (2)  is  not  a  "significant  rule  '  under  DOT 
Regulatory'  Policies  and  F*rocedures  (44  FR 
11034:  February  26.  1979) 

A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

Issued  in  Burhngton,  Massachusetts  on  July 
25.  1984. 
lack  A.  Sain, 
Acting  Director.  New  England  Region. 

|KR  Doc  M-2U!)34  Filed  »-2-»4,  8:«5  iml 
BILUNO  CODE  iSIS-IVM 

14  CFR  Part  39 

[Docket  No.  84-ASW-33;  Amdt  39-4893I 

Airworthiness  Directives;  Sikorslcy 
Aircraft  Division,  Model  S-76A 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  installation  of  a  tail  rotor 
controls  centering  quadrant  on  Sikorsky 
Model  S-76A  helicopters.  The  AD  is 
needed  to  provide  tail  rotor  servo  input 
centering  when  failure  occurs  in  either 
tail  rotor  control  cable.  Failure  in  either 
tail  rotor  control  cable  results  in 
potential  loss  of  control  of  the 
helicopter. 
DATES:  Effective  August  3, 1984. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

addresses:  The  applicable  service 
notice  may  be  obtained  from  Sikorsky 


Aircraft,  North  Main  Street.  Stratford, 
Connecticut  06601. 

A  copy  of  the  service  notice  ia 
contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth.  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Terry  Fahr,  ANE-153,  FAA,  New 
England  Region.  Boston  Aircraft 
Certification  Office.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  telephone  (617) 
273-7332. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  two  reports  of  failure  of  tail 
rotor  control  cables  in  Sikorsky  S-76A 
helicopters.  In  both  instances,  misngging 
of  the  control  cables  over  the  pulley 
guide  pins  at  the  lower  left-hand  pulley 
located  under  the  main  gearbox  caused 
accelerated  wear  and  subsequent  cable 
failure.  These  control  cable  failures 
resulted  in  loss  of  tail  rotor  control. 
Since  this  condition  may  develop  on 
other  helicopters  of  the  same  type 
design,  and  AD  is  being  issued  which 
requires  installation  of  a  tail  rotor 
controls  centering  quadrant  to  provide 
tail  rotor  servo  input  centering,  and  thus 
partial  tail  rotor  control,  if  there  is  a  tail 
rotor  control  cable  failure. 

Since  this  AD  must  be  issued 
immediately  to  correct  a  possible  unsafe 
condition,  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation.  It  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviabon 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Sikorsky  Aircraft  Divtaioo:  Applies  to  all 
Sikorsky  Model  S-76A  helicopter*, 
certificated  in  all  categories.  Compliance 
is  required  within  30  days  after  the 
effective  date  of  this  AD  unless  already 
accomplished. 
To  prevent  loss  of  control  of  the  helicopter 
due  to  tail  rotor  control  cable  failure, 
accomplish  the  following: 

Unless  already  accomplished,  install  a  tail 
rotor  controls  centering  quadrant  in 
accordance  with  Sikor»ky  Customer  Service 
Notice  No.  76-133.  Revision  A,  dated 
November  10.  1983.  or  FAA-approved 
equivalent. 
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Upon  submission  of  sub»tantiating  data  by 

an  owner  or  operator  through  an  FAA 
maintenance  inspector  the  compliance  time 
of  this  AD  may  be  ad|us!ed  and  or  an 
equivalent  method  of  compliance  may  be 
approved  upon  request  lo  'he  Manager. 
Boston  Aircraft  Certification  Office,  12  New 
Rngland  F.xp(  u!:v^  P.jrk..  Burlington, 
Massd.huse'ts  01803.  telephone  (617)  273- 
'1 '.  H 

This  amfTidment  becomes  effective 

August  i   14a4 

I  Sees  3IJia,.  bc'l.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449,  January  12,  1983);  14  CFR 

II  89) 

Nole.— The  F.\A  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  a 
possible  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  2.  1979)  If  this  action  is 
subsequently  determined  to  involve  a 
signincant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contactinK  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMATION 
COifrACT." 

Issued  in  Fort  Worth.  Texas,  on  July  20. 
1984 

CJl.  Melu^:n.  ir  , 
Director.  Southwest  Region. 

BILUNG  coot   <«  10- 13-11 


14  CFR  Part  71 

I  Airspace  Docket  No  84-ASW-231 

Alteration  of  Control  Zone;  Little  Rock 
AFB.  AR 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  will  alter 
hf    i/nlrol  zone  at  Little  Rock  APE.  AR. 
The  intended  effect  of  the  amendment  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  standard 
instrument  approach  procedures  (SIAPs) 
to  the  Little  Rock  AFB.  This  amendment 
is  necessary  since  a  review  of  the 
current  control  zone  revealed  the 
designated  controlled  airspace  for  the 
protection  of  aircraft  is  inadequate  and 
requires  alteration  to  the  east  of  Little 
R>hV  AFB 

EFFECTIVE  DATE:  October  25. 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administrdtion   P.O. 
Box  1689,  Fort  Worth,  TX  :'blOT 
telephone  (817)  877-2630. 

SUPW-EMENTARY  INFORMATION: 

History 

On  June  11.  1984.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (49  FR  24030)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Little  Rock  AFB, 
AR,  control  zone.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
Federal  Aviation  Administration. 
Comments  were  received  without 
objections.  Except  for  editorial  changes, 
this  amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Fart  ~l 

Control  zones.  Aviation  safety. 

.\doption  of  thp  \mendment 

Accordingly,  puisuant  to  the  authority 
delegated  to  me.  by  the  Administrator, 
Subpart  F  of  Part  71,  §  71.171.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  FAA  Order 
7400.6.  Compilation  of  Regulations, 
dated  January  3. 1984.  is  amended, 
effective  0901  GMT.  October  25. 1984.  as 
follows: 

Uttle  Rock  AFB    \K 

Within  a  5-mile  radius  of  the  Little  Rock 
AFB  (latitude  34'54'59"  N..  longtitude 
92*08'46"  W);  and  within  2  miles  each  side  of 
the  east  localizer  course  extending  from  the 
5-mile  radius  area  to  8  miles  east  of  the 
airport:  and  within  2  miles  each  side  of  the 
079*  radial  of  the  Jacksonville  TACAN 
extending  from  the  5-mile  radius  area  of  8 
miles  east  of  the  airport;  and  within  1.&  miles 
each  side  of  the  241'  radial  of  the 
Jacksonville  TACAN  extending  from  the  5- 
mile  radius  area  to  7.5  miles  southwest  of  the 
airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  134a(a));  Sec.  8(c).  49 
U.S.C.  106(g)  (Revised.  Pub  L  97-449,  January 
12, 1983);  and  14  CM*  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated. 


will  mil  hdvp  ti  sisnificant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth,  TX,  on  July  25. 1984. 
F.E.  WUtfleM, 
Acting  Director.  Southwest  Region. 

BILUMG  COOC  4910- 1J-M 


14  CFR  Part  71 

I  Airspace  Docket  No  84-AGL-31 

Alteration  of  Transition  Area; 
Minnesota 

agency:  Federal  Aviation 

.X.iministration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  notice  proposes  to  alter 
the  Camp  Ripley,  Minnesota,  transition 
area  to  accommodate  two  new 
instrument  approach  procedures  into 
Ray  S.  Miller  Army  Airfield,  i.e..  an  NOB 
Runway  31  procedure  and  an  RNAV 
Runway  31  procedure. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 

EFFECTIVE  DATE:  Octuhcr  25,  \^M 

FOR  FURTHER  INFORMATION  CONTACT: 

Kdw;irii  R   Ht'.jps,  Airspnce,  Proredures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGL-530,  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPtEMENTARV  infohmation:  This 
action  designates  an  additional  amount 
of  controlled  airspace  near  Ray  S.  Miller 
Army  Airfield  to  accommodate  a  new 
NDB  Runway  31  procedure  and  a  new 
RNAV  Runway  31  procedure.  The 
additional  controlled  airspace  will 
extend  the  transition  area  radius  V4  mile 
to  6.5  miles. 

The  development  of  the  proposed 
procedures  requires  that  the  FAA  alter 
the  designated  airspace  to  insure  that 
the  procedures  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  these  procedures 
may  be  established  below  the  floor  of 
the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 
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History 

On  page  20023  of  the  Federal  Register 

dated  Friday,  May  11. 1984,  the  FAA 
proposed  to  amend  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  current  700- 
foot  controlled  airspace  transition  area 
near  Camp  Ripley,  Minnesota,  to 
accommodate  two  new  instrument 
approach  procedures  for  Ray  S.  Miller 
.Army  Airfield.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

F.xcept  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  FAA 
Order  7400.6.  Part  1,  dated  January  3, 
1984 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFTl  Part  71)  is  amended,  effective  0901 
GMT,  October  25, 1984  as  follows: 

Camp  Ripley.  MN 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Ray  S.  Miller  Anny  Airfield  (lat. 
46'05  00  N..  long.  94"21  10  W.).  excluding  that 
portion  overlying  the  Little  Falls,  Minnesota, 
700-foot  transition  area. 
(Sees  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S  C.  1354(a).  1421  through  1430,  and  1502); 
49  U  S.C  106(g)  (Revised,  Pub.  L  97-449, 
January  12,  1983)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
18  certified  that  this — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  ^ir 
traffic  procedures  and  air  navigation,  if  is 
certified  that  this  rule  will  not  liave  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  m  Des  Plaines,  Illinois,  on  July  25. 
1984. 

Edwin  S.  Harris,  Jr., 

Acting  Director.  Great  Lakes  Region. 

|FR  Doc  84-20528  Filed  8-2-84:  8:4S  ami 
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14  CFR  Part  71 

[AlrapMM  Docket  No.  B4-AGL-4] 

Designation  of  Transition  Area;  Ohio 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  notice  proposes  to 
designate  a  new  controlled  airspace 
area  near  Wadsworth,  Ohio,  to 
accommodate  a  new  NDB  Runway  2 
instrument  approach  procedure  at 
Wadsworth  Municipal  Airport, 
Wadworth,  Ohio.  This  controlled 
airspace  area  is  being  proposed  on  the 
basis  of  a  request  from  the  Wadsworth 
Municipal  Airport  officials  to  provide 
the  airport  with  instrument  approach 
capability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
EFFECTIVE  DATE:  October  25,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  80018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  bf  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

History 

On  page  20022  of  the  Federal  Register 
dated  Friday,  May  11, 1984,  the  FAA 
proposed  to  amend  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  establish  a  new  700-foot 
controlled  airspace  transition  area  near 
Wadsworth,  Ohio.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
v.'ritten  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 


Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  FAA 
Order  7400.6.  Part  1,  dated  Jamiary  3, 
1984. 

List  of  Subject  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  October  25, 1984.  as  follows: 

Wadsworth.  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Wadsworth  Municipal  Airpon 
(latitude  41'00T)e"N.,  longitude  81'45'30'W.). 
excluding  that  portion  overlying  the  Akron. 
Ohio,  and  Wooster.  Ohio,  700-foot  transition 
areas. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(A),  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12,  1963) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulation*  for  which  frequent 
arvd  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certified  that  this — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"signiricanf  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibihty  Act. 

Issued  in  Des  Plaines,  Illinois,  on  July  25, 
1984. 

E^win  S.  Harris, 
.Acting  Director.  Great  Lakes  Region. 

IFR  Doc.  84-20&2&  Filed  S-S-M.  a'4»  am) 
WLUNQ  COOi  4««>-1»-M 


FEDERAL  TRADE  COMIMSStON 

16  CFR  Part  305 

Ruies  for  Using  Energy  Costs  and 
Consumption  Infomtatlon  Usad  in 
L^t>eling  and  Advertising  of  Consumer 
Appiiances  Under  ttie  Energy  PoHcy 
and  Conservation  Act 

agency:  Federal  Trade  Commission. 

action:  Ranges  of  Comparability  for 
Furnaces. 
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tuuMARy.  I  r.der  the  Federal  Trade 
Commission  s  Appliance  Labelinj^  Rule, 
each  required  label  or  fact  sheet  for  a 
covered  appliance  must  show  a  range, 
or  scale,  mdicatins  the  ran^e  of  energy 
costs  or  efficiencies  for  ail  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model  These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  vanous  size  or 
capacity  i^roupin^s  of  the  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Re^ster  if  the  upper  or  lower 
limits  of  the  ranse  change  by  15  percent 
or  more  from  the  previously  published 
range  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  efficiencies  for  furnaces 
have  not  changed  by  as  much  as  15 
percent  since  the  last  publication. 
Therefore,  the  ranges  published  on 
March  25.  1980  (45  FR  19520),  and  April 
17.  1980  145  re  26036).  remain  in  effect 
until  new  ranges  are  published. 

EFFECTIVE  DATE:  August  3,  1984. 

FOR  FURTHER  INFORMATION  CONTACT" 

Jdmes  Mills  or  Lucerne  L).  V\mfr>-v 
Attorneys.  Division  of  Enforcement, 
Federal  Trade  Commission. 
Washington.  DC.  20,580.  (202)  376-8934. 

suPPifMENTARY  INFORMATION:  Section 

324  of  the  F.nHPijv  Pc.  ■  \  nnti 
Conserva'uin  .-\i  !  of  urs  |EPCA)  • 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
dryers.  (5)  water  heaters;  (6)  room  air 
conditioners.  |7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners:  and  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition, 
DOE  13  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19.  1979,  the 
Commission  issued  a  final  rule  ' 


covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  §  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21. 1980.  These 
reports  contained  the  estimated  annual 
cost  or  energy  efficiency  rating,  derived 
from  tests  performed  pursuant  to  the 
DOE  test  procedures,  for  all  models  of 
the  seven  categories  of  appliances.  The 
reports  also  contained  the  model,  thg 
number  of  tests  performed  on  each 
model,  and  the  capacity  of  each  model. 
From  the  information,  the  Commission 
compiled  and  published  '  ranges  of 
comparability  for  each  product,  as 
required  by  S  305.10  of  the  rule. 

Section  305.8(b)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  report  the  same 
information  annually  by  specified  dates 
for  each  product  type.*  If  an  analysis  of 
the  new  data  indicates  that  the  upper  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  more  than  15%,  the 
Commission  must,  under  {  305.10  of  the 
rule,  pubhsh  a  revised  version  of  the 
new  range  or  ranges.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  furnaces  have 
been  received  and  analyzed  and  it  has 
been  determined  that  neither  the  upper 
nor  lower  limits  of  the  ranges  for  this 
product  category  have  changed  by  15% 
or  more  since  the  last  publication  of  the 
ranges  on  March  25. 1980  and  April  17. 
1980.  * 


'  Pub  L  94-163  ag  SUI.  871  (Dec  2Z  1975). 
'♦4  FT?  <!B4«fi   '.«  TFR  Part  305  (November  19. 
1979,: 


•45  FR  13<»9e  (March  3.  1960).  45  PR  19520  (March 
25.  1980).  45  FR  28038  (April  17.  1980).  40  FR  3828 
Oanuary  IS,  1981). 

'Repopli  for  clothe*  waihers  are  due  by  March  1. 
reports  for  water  heaters,  room  air  conditionen  and 
furnaces  are  due  by  May  1:  report*  for  dishwashers 
are  due  by  |une  1:  report*  for  refrigerators, 
refrigerator  freezers  and  freezers  are  due  by  August 
1. 

'48  FR  23383. 


In  consideration  of  the  foregoing,  the 
present  ranges  for  furnai  es  will  remain 
in  effect  fiir  the  next  year 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  Conservation, 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec,  324  of  the  Energy  Policy  and 
Conservation  Act.  (Pub  L  94-163)  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub  L  95-619) 
(1978).  42  U.SC.  6294:  sec.  553  of  the 
Administrative  Procedure  Act,  5  U.S.C.  555. 

By  direction  of  the  Commission. 
B«njainan  I,  Berman. 
Acting  Secretw. 

(KR  [>>.    -K  Ji'*-"  Kilfd  8-2-M  ftiSsmj  , 

BILLING  COOC   »rSO-01-4i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No  IC-14065;  File  No.  S7-1-841 

Payment  of  Adnnlnlstrative  Fees  to  the 
Depositor  or  Principal  Underwriter  of  a 
Unit  Investment  Trust 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule  and  rule  amendments. 

summary:  The  Commission  is  adopting 
a  rule  under  the  Investment  Company 
Act  of  1940  that  will  permit  the  trustee 
of  a  unit  investment  trust  to  be 
reimbursed  from  trust  assets  for  fees 
paid  to  the  trust's  depositor  for  certain 
bookkeeping  and  other  administrative 
services.  The  rule  also  will  provide 
insurance  company  separate  accounts 
that  offer  variable  annuity  contracts 
with  an  exemption  to  permit  deduction 
of  such  fees  from  account  assets.  The 
rule  codifies  the  "at  cost"  standard 
applied  by  the  Commission  to  individual 
requests  for  approval  of  such  fees  and 
will  eliminate  the  need  for  these 
requests.  The  Ccmmiission  also  is 
adapting  related  technical  amendments 
to  a  general  rule  under  the  Act, 
EFFECTIVE  DATE:  September  4.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P   Lenike.  Special  Counsel,  (202) 
272-20^51    .>r  Robert  E.  Plaze.  Attorney, 
(2021  272-2ti22,  Office  of  Insurance 
Products  dnii  Legal  Compliance, 
Division  ot  Investment  Management. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington.  D.C. 
2n,S4Q 
SUPPLEMENTARY  INFORMATION:   Ihe 

Securities  and  Exchange  Commission 
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("Commission"]  today  is  adopting  rule 
26a-l  under  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-l  et  seq.] 
(Act"),  which  will  allow  as  an  expense 
to  the  trustee  or  custodian  (collectively, 
trustee")  of  a  unit  investment  trust 
("trust")  any  fee  paid  to  the  depositor  of 
or  principal  underwriter  for  such  trust 
and  related  persons  (collectively, 
"depositor")  for  bookkeeping  or  other 
administrative  services  of  a  character 
normally  performed  by  the  trustee  itself 
("administrative  fees"  or  "fees"), 
provided  that  such  fee  is  an  amount  not 
greater  than  the  cost  of  the  services 
provided.  The  rule  also  will  provide 
registered  insurance  company  separate 
accounts  and  related  persons  that  offer 
variable  annuity  contracts  (collectively, 
"separate  accounts")  with  an  exemption 
from  the  provisions  of  sections  26(a)  and 
27(c)(2)  of  the  Act  [15  U.S.C.  80a-26(a) 
and  80a-27(c)(2)]  to  the  extent  necessary 
to  permit  deduction  of  administrative 
fees  from  account  assets.  The  rule 
codifies  the  "at  cost"  standard  the 
Commission  has  applied  in  individual 
cases,  particularly  exemptive 
applications  filed  by  separate  accounts. 
In  addition,  the  Commission  is  adopting 
several  related  technical  amendments  to 
rule  O-l(e)  [17  CFR  270.0-l(e)]  of  the 
General  Rules  and  Regulations  under 
the  Act. 

The  rule  and  rule  amendments  are 
part  of  a  series  of  Commission  actions 
designed  to  codify  the  standards  applied 
to  routine  "start-up"  applications  filed 
by  separate  accounts,  thereby 
eliminating  the  need  for  such 
applications.'  The  background  and 
reasons  for  the  rule  and  rule 
amendments  are  set  forth  in  Investment 
Company  Act  Release  No.  13705 
(January  9, 1984)  [48  PR  1735  (January  13. 
1984)]. 

Discussion 

The  Commission  received  three 
comment  letters  on  proposed  rule  26a-l. 
Two  commentators  supported  adoption 
of  the  rule  generally  as  proposed. 
although  one  commentator  suggested 
that  the  "at  cost"  standard  be  clarified 
in  the  case  of  separate  account  fees. 
Since  these  entities  frequently  guarantee 
the  level  of  administrative  fees  for  the 
life  of  the  variable  annuity  contracts 
they  offer,  paragraph  (b)  of  the  rule  has 
been  expanded  to  make  clear  that  in 
such  cases  the  "at  cost"  standard  of 
paragraph  (a)  permits  an  account  to  set 
its  fee  at  a  level  not  greater  than  the 
average  expected  cost  of  the  services  to 


'  See,  eg.  Investment  Company  Act  Rel  No. 
13407  duly  28.  1983)  (48  FR  36097  (Aug.  9. 1963)] 
(rule  11a-2):  Investment  Company  Act  Rel.  No. 
13406  duly  28.  1963)  [48  FR  36243  (Aug.  10. 1963J] 
(rule  6c-e). 


be  provided  during  the  guarantee  period. 
Where  the  fee  in  question  is  not 
guaranteed,  modified  paragraph  (b) 
permits  the  fee  to  be  set  at  a  level  not 
greater  than  the  expected  cost  of 
services  to  be  provided  for  one  year. 

The  third  commentator  urged  the 
Commission  not  to  codify  an  "at  cost" 
standard  in  the  rule  but  rather  to  permit 
related  parties  to  include  a  "reasonable" 
profit  in  any  administrative  fee.  The 
Commission  has  determined  not  to  make 
this  change  because  the  Act  and  its 
legislative  history  unambiguously 
demonstrate  that  Congress  intended  to 
prohibit  related  persons  from  using 
administrative  charges  in  order  to 
realize  "hidden  profits."  •  In  carrying 
out  this  intent,  the  Commission  has 
consistently  applied  an  "at  cost" 
standard  and  it  continues  to  believe  this 
standard  is  appropriate. 

Alternatively,  the  third  commentator 
suggested  that  the  rule  be  modified  in 
two  respects.  First,  the  commentator 
urged  that  the  rule  be  revised  to  permit 
deduction  of  administrative  fees  that  are 
"approximately"  equal  to  the  cost  of 
services  to  be  provided,  citing  the 
difficulty  in  precisely  calculating  and 
accounting  for  the  cost  of  services. 
While  the  Commission  recognizes  the 
practical  difficulties  the  commentator 
raises,  the  standard  set  forth  in  the  rule 
has  proved  workable  and  the 
Commission  does  not  believe  it  is 
appropriate  to  include  in  this  rule  a 
standard  based  on  "approximations." 

Second,  the  commentator  urged  that  a 
new  method  of  accounting  for  the  "at 
cost"  standard  be  developed  because,  in 
its  view,  generally  accepted  accounting 
principles  do  not  provide  sufficient 
guidance  and  could  be  subject  ^o 
differing  interpretations  by  the 
Commission  and  registrants.  The 
Commission  believes  that  generally 
accepted  accounting  principles  provide 
adequate  guidance  for  purposes  of  this 
rule  and  that  additional  guidance  in  this 
area  is  not  necessary. 

Finally,  the  Commission  has  made 
several  technical  changes  to  paragraph 
(a)  of  the  rule  to  clarify  its  application. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule  26a-l  and  Amendments  to 
Rule  O-l(e) 

Part  270  of  Chapter  II  of  Title  17  of  *he 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  By  revising  paragraphs  (e) 
introductory  text  and  (e)(2)  of  {  270.0-1 
to  read  as  follows: 


§  270.0-1 
part 


Definition  of  t«rma  UMd  In  this 


•  See.  e.g..  H  R.  Rep  No  2839,  78th  Cong..  3d  Se»» 

22  (1940). 


(e)  Definition  of  separate  account  and 
conditions  for  availability  of  exemption 
under  SS  270.6c-6.  270.6C-7,  270.6c-8, 
270.11a-2.  270.14a-2.  270.15a-3.  270.16a- 
1,  270.22d-3,  270.22e-l,  270.26a-l, 
270.268-2,  270.27a-l,  270.27a-2,  270.27a- 
3,  270.27C-1,  and  270.32a-2  of  this 
chapter. 
•        •        *        *        • 

(2)  As  conditions  to  the  availability  of 
exemptive  Rules  6c-6,  6c-7,  6c-8,  lla-2, 
14a-2, 15a-3, 16a-l,  22d-3,  22e-l,  26a-l, 
26a-2,  27a-l,  27a-2,  27a-3,  27c-l,  and 
32a-2,  the  separate  account  shall  be 
legally  segregated,  the  assets  of  the 
separate  account  shall,  at  the  time 
during  the  year  that  adjustments  in  the 
reserves  are  made,  have  a  value  at  least 
equal  to  the  reserves  and  other  contract 
liabihties  with  respect  to  such  account, 
and  at  all  other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilities;  and  that 
portion  of  such  assets  having  a  value 
equal  to,  or  approximately  equal  to,  such 
reserves  and  contract  liabilities  shall  not 
be  chargeable  with  liabilities  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct. 

2.  By  adding  new  §  270.26a-l  to  read 
as  follows: 

§  270.26*- 1    Payment  of  adminlstrattva 
f*M  to  tha  dapCHiltor  or  prtnctpal 
undarwrttar  of  a  unit  Invaatmant  truat; 
axampttva  ratlaf  for  aaparata  accounts. 

(a)  For  purposes  of  section  26(a)(2)(C) 
of  the  Act.  payment  of  a  fee  to  the 
depositor  of  or  a  principal  underwriter 
for  a  registered  unit  investment  trust,  or 
to  any  affiliated  person  or  agent  of  such 
depositor  or  underwriter  (collectively, 
"depositor"),  for  bookkeeping  or  other 
administrative  services  provided  to  the 
trust  shall  be  allowed  the  custodian  or 
trustee  ("trustee")  as  an  expense. 
Provided,  That  such  fee  is  an  amount 
not  greater  than  the  expenses,  without 
profit:  (1)  Actually  paid  by  such 
depositor  directly  attributable  to  the 
services  provided  and  (2)  increased  by 
the  services  provided  directly  by  such 
depositor,  as  determined  in  accordance 
with  generally  accepted  accounting 
principles  consistently  applied. 

(b)  A  registered  separate  account,  and 
any  depositor  of  or  principal 
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underwriter  for  lucfa  account.  Bhall  be 
exempt  from  the  proviaioju  of  sections 

26(a)  and  27(c  |(2)  of  the  Act  (15  U.S.C 
80a-26(a)  and  80a-27(c)(2)|  with  respiect 
to  any  variable  annuity  contract 
participating  in  such  account  to  the 
extent  necessary  to  permit  the  deduction 
of  any  fee  that  would  be  allowed  a 
trustee  as  an  expense  as  provided  in 
paragraph  (a)  of  this  section,  Prvv;d''ii 
That  the  standard  used  in  paraj^raph    i ' 
of  this  section  shall  be  applied  cs 
follows:  if  the  separate  account  reserves 
the  nght  to  increase  the  fee.  the  fe*  shrill 
not  be  greater  than  the  cost  of  the 
services  to  be  provided  for  one  year  if 
the  fee  is  g«aranteed  not  to  increase  fnr 
a  speciTied  period  of  time,  the  fee  shall 
not  be  greater  than  the  average 
expected  cost  of  'he  services  to  be 
provided  dunn^  the  period  of  the 
guarantee 

Re^atory  FlexibiKty  Act  Certification 

Pursuant  to  uectiun  6tJ5(bi  of  the 
Regulatory  Flexibility  .\c\  |5  L'  S  C. 
605(b||,  the  Chairman  of  the  Commission 
previously  certified  th^t  rule  2tva-l  wiU 
not  have  a  significant  economic  impact 
un  a  substantidl  number  uf  small 
entities.  \o  cumBientg  were  received  on 
that  certification. 

Paperwork  Reduction  Act 

The  rule  is  not  subject  to  the  Act 
because  it  does  not  impose  an 
information  collection  requiremenL 

Statutory  Authority 

Rule  2ba-l  is  issued  pursuant  to  the 
provisions  of  section  8(cl,  26|a).  and 
38(a)  of  the  Act  (15  U  S.C.  a0a-6(c),  SOa- 
26|a),  and  80a-37!,al|  The  amendments 
to  rule  O-llej  (17  CFR  2:'0  D-lje)]  are 
issued  pursuant  to  the  provisions  of 
section  38(ai  of  the  Act  (15  U.S.C.  80a- 
37(a)l. 

Dated:  |uly  17   1«*4 

By  the  Commission. 

Ceorga  A.  ntzaunmans, 

,S«,Tptc;rv 

BIUJMQ  COOC  •SW-SI'M 


17  CFR  Part  270 

(Re«MS«  No.  IC-14066-,  S7-2-«4| 

Exemptiv*  Retef  for  Separata 
Accounta  Ra4atlng  to  CusUxflanship  of 
and  Daduction  of  Certain  F«aa  and 
Charges  From  Account  Aaaets 


AQEMCY:  Securities  du^ 
Commission 
ACTKMr  Final  niie. 


Kx change 


SCMMMAHY:  The  Commission  is  adopting 
an  exemptivp  rule  tinder  the  Investment 


Company  Act  of  1940  for  registered 
insurance  company  separate  accounts 
offering  variable  annuity  contracts.  The 
rule  codifies  standards  developed  by  the 
Commission  tn  processing  individual 
applications  filed  by  separate  accounts 
seeking  exemptive  relief  to  engage  m 
(.ertam  custodianship  activities  and  to 
make  certain  routine  deductions  from 
account  assets,  thereby  eliminating  the 
need  for  such  applications.  In  Release 
No.  1C-14*)65,  published  elsewhere  in 
this  issue,  the  Commisaior  is  adopting 
related  technical  amendments  to  a 
general  rule  under  the  Act. 

EFFECTlve  OATt:  September  4.  19H4 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  P  Lemke.  Special  Counsel.  (2(J2J 
272-2061.  or  Kol>ert  Fl  Plaze.  Atturne>. 
(202J  272-2622.  Office  of  Insurance 
Products  and  Legal  Compliance. 
Division  of  Investment  ManagemenU 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW  ,  Washington,  DC 
20549 

SUPP1-EMENTARV  INFORMIATION:   1  he 

Securities  arui  Kx<iiange  Commission 
("Commission   )  today  is  adopting  rule 
26a-2  under  the  Investment  (Company 
Act  of  194U  (15  U.S.C.  8Ua-l  et  se(\\ 
("Act"),  which  will  exempt  registered 
insurance  company  separate  accounts 
that  offer  or  sell  variable  annuity 
contracts  from  various  provisions  of  the 
Act.  The  relief  also  is  available  for  any 
depositor  of.  or  underwriter  for,  such 
accounts.  Rule  2ba-2  codifies  standards 
developed  by  the  Commission  in 
processing  individual  applications 
seeking  relief  from  the  provisions  of 
sections  26(a)  and  27(ci(2)  of  the  Act  [15 
U.S.C.  80a-26(d)  and  80a-27(cj|2)) 
necessary  to  permit  an  account's 
sponsoring  insurance  company,  rather 
than  a  bank  trustee  or  custodian,  to 
serve  as  custodian  for  the  account's 
assets.  The  rule  also  provides  relief  to 
permit  an  account  to  hold  certain 
property  in  uncertificated  form,  to 
deposit  certain  securities  in  securities 
depositories  or  utilize  the  federal  book- 
entry  system,  and  to  make  certain 
routine  deductions  frtrm  account  assets 
In  addition,  the  Commission  is  adopting 
several  related  technical  amendments  to 
rule  O-l(e)  [17  CFR  27U.(>-l(e]]  of  the 
Cenera!  Rules  and  Regulations  under 
the  Act  published  elsewhere  in  this 
issue.  The  rule  and  rule  amendments  are 
part  of  a  series  of  Commission  actions 
designed  to  codify  the  standards  applied 
to  routine  "start  up  '  exemptive 
applications,  thereby  eliminating  the 
need  for  such  applications  The 
background  and  reasons  for  the  rule  and 
rule  amendmenls  are  set  forth  in 
Investment  Company  Act  Release  No. 


13706  Oanuary  9,  1984)  [4fi  PR  1737 
(January  13.  1984)] 

Discussion 

The  Commission  received  one 
comment  letter,  which  supported 
adoption  of  the  rule  as  proposed 
Accordingly,  the  Commission  is 
adopting  rule  26a-2,  as  proposed 

List  of  SubjecU  in  17  CFR  Part  270 

Investment  companies  Reporting  and 

recordkeeping  requirements.  Securities. 

Text  of  Rule  26a-2 

Pari  2^  of  Chapter  I!  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1   By  adding  new  §  270.26a-2  to  read 

as  follows 

§  270.26a-2     Exampttons  from  certain 
provisions  of  sections  26  and  27  for 
registered  separata  accounts  and  otttera 
regarding  cuatodianstiip  of  and  deductkxi 
of  certain  fees  and  charges  from  tfie  assets 
of  such  accounts. 

A  registered  separate  a(:c:ount.  and 
any  depositor  of  or  principal 
underwriter  for  such  account,  shall  be 
exempt  from  the  provisions  of  Sections 
26(a)  and  27(cl|2)  of  the  Act  (15  U.S.C. 
80a-26(a)  and  80a-27(c  )(2]]  with  respect 
to  any  variable  annuity  contract 
participating  in  such  account  to  the 
extent  necessary 

(a)  To  permit  the  insurance  company 
that  sponsors  such  account  to  hold  the 
assets  of  the  separate  acc-ount  and  to 
hold  such  assets  not  pursuant  to  a  trust 
indenture  or  other  such  instrument; 

(b)  To  permit  any  separate  account 
registered  under  the  Act  as  a  unit 
investment  trust  to  hold  the  securities  of 
any  underlying  portfolio  companies  in 
uncertificated  form: 

(c)  To  permit  any  separate  account 
registered  under  the  Act  as  a 
management  investment  company  to 
hold  its  assets  in  any  manner  permitted 
by  section  17(0  of  the  Act  |15  U  S  C 
tt<)a-17(ni  or  any  rules  thereunder:  and 

(d)  To  permit  the  deduction  from  the 
assets  of  the  separate  account  of 
amounts  for  premium  taxes  imposed  b\ 
any  State  or  other  governmental  entity 
and,  if  the  separate  account  is  registered 
under  the  Act  as  an  open-end 
management  investment  company,  an 
investment  advisory  fee 

Regulatory  Flexibility  Act  Certificahon 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  [5  U,S.C. 


Federal  Register  /  Vol.  49.  No.  151  /  Friday.  August  3.  1984  /  Rules  and  Regulations  31065 


605(b)].  the  Chairman  of  the  Commission 
previously  certified  that  rule  26a-2  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  No  comments  were  received  on 
that  certification. 

Paperwork  Reduction  Act 

The  rule  is  not  subject  to  the  Act 
because  it  does  not  impose  an 
information  collection  requirement. 

Statutory  Authority 

Rule  26a-2  is  issued  pursuant  to  the 
provisions  of  sections  6(c)  and  38(a)  of 
the  Act  (15  U.S.C.  80a-6(c)  and  80a- 
37(a),  respectively]. 

Dated:  July  27.  1984. 

By  the  Commission 
George  A.  Fitzsimmons, 
Secretary. 

IFR  r>>c  B«-20«3:  Filed  8-2 -«4,  8:45  am| 
BILLIMO  CODE  MIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Mountaire  Vitamins,  Inc.,  providing  for 
the  manufacturing  of  4-.  10-,  20-,  and  40- 
gram-per-pound  tylosin  premixes.  The 
premixes  are  intended  to  be  used  in 
making  finished  feeds  for  swine,  cattle, 
and  chickens.  In  addition,  the  list  of 
sponsors  of  approved  NADA's  is 
amended  to  reflect  a  change  in  the 
sponsor's  name  and  address. 
EFFECTIVE  DATE:  August  3, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
3410. 

SUPPLEMENTARY  INFORMATION: 
Mountaire  Vitamins,  Inc.,  400  North 
Poplar  St..  P.O.  Box  8210,  North  Little 
Rock.  AR  72119,  is  the  sponsor  of  a 
supplement  to  NADA  44-013  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplement  provides  for  the 
manufacture  of  premixes  containing  4, 
10.  20,  and  40  grams  of  tylosin  (as  tyfosin 


phosphate)  per  pound.  The  premixes 
will  subsequently  be  used  to  make 
finished  feeds  for  swine,  cattle,  and 
chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary.  The  firm  has  informed  FDA  of 
a  change  of  sponsor  name  and  address. 
In  addition,  the  list  of  sponsors  of 
approved  NADA's  in  21  CFR  510.600(c) 
is  amended  to  reflect  a  change  in  the 
sponsor's  name  and  address. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m  to 
4  p.m.,  Monday  through  Friday. 

The  Center  for  Vetennary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

§510.600    [Amended] 

1.  In  Part  510,  S  510.600  is  amended  by 
revising  the  name  and  address  of 
Mountaire  Feeds  and  Vitamin  Premixes 
in  paragraph  (c)(1)  and  in  paragraph 
(c)(2)  for  the  numerical  entry  "043734". 
to  read:  Mountaire  Vitamins.  Inc..  400 
North  Poplar  St.,  P.O.  Box  9210,  North 
Little  Rock.  AR  72119. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558,  S  558.625  is  amended  by 
adding  new  paragraph  (b)(84),  to  read  as 
follows: 

§558.625    Tylosin. 

«  *  •  e  • 

(b)  •  *  * 

(84)  To  043734:  4.  10.  20.  and  40  grams 
per  pound,  paragraph  (f)(1)  (')  through 
(vi)  of  this  section. 
*         •         ft         •         • 

Effective  date.  August  3. 1984 
(Sec.  512(i).  82  Slat.  347  (21  L'.S.C.  360b(i))) 

Dated;  July  27.  1984. 
Richard  A.  Camevala, 
Acting  Associate  Director  for  Scientific 
Evaluation.  Center  for  Vetennary  Medicine. 

{FR  Doc  84-20S20  Filed  8-2-84  i:V>  iml 
MUJNQ  coat.  41«(M>1-M 


21  CFR  Part  1240 

[Docket  No.  81 N-0204C) 

Notice  of  Public  Hearing  To  Receive 
Information  on  Whettier  Milk  and  Milk 
Products  Sold  for  Human 
Consumption  Should  Be  Pasteurized; 
Public  Hearing 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice  of  public  hearing. 

SUMMARY:  The  Food  and  Dru« 
Administration  (FDA)  published  a  final 
rule  to  revise  existing  standards  of 
identity  and  estabUsh  new  standards  of 
identity  for  certain  milk  and  cream 
products  in  Part  131  (21  CFR  Part  131). 
FDA  received  objections  and  requests 
for  a  hearing.  FDA  will  hold  an  informal 
public  hearing  for  the  presentation  of 
information,  data,  and  views  on  whether 
there  is  a  need  to  require  pasteurization 
of  milk  and  milk  products  sold  for 
human  consumption. 
dates:  Written  notice  of  appearance 
must  be  filed  no  later  than  September  4. 
1984.  The  informal  public  hearing  will 
commence  at  8  a.m.  on  September  28, 
1984. 

addresses:  The  hearing  will  be  held  in 
the  Hubert  H.  Humphrey  Bldg.,  Ist  Floor 
Auditorium,  200  Independence  Ave. 
SW.,  Washington,  DC  20201.  Written 
comments,  data,  or  other  information 
and  written  notice  of  appearance  to  the 
Dockets  Management  Branch  {HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT 
C.K.  Gund,  Regulations  Policy  Staff 
(HFC-10).  Food  and  Drug 
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AdjBiiiMtraban.  SaoO  Fuiien  Lane, 
Rockville.  MD  208S7.  301-443-34aO 

suP9uamHTiuty  mfohmatiom:  . 
Backpouad 

The  issue  of  whether  milk  and  milk 
products  shouJd  he  required  to  be 
pasteunzed  has  been  a  m*itter  of 
consideration  for  State  and  local 
govenuDentB,  as  weU  as  industry,  for 
many  year*.  In  the  Federal  Register  of 
October  10,  1973  (36  FR  27924],  FDA 
published  a  final  rxjJe  to  revise  existing 
standards  of  identity  and  establish  new 
standards  of  identity  for  certain  milk 
and  cream  products  in  Part  131  (21  CF"R 
Part  131).  The  final  riile  would  have 
required,  among  other  things,  that  each 
of  the  »ub)ect  standardized  foods  be 
paatunzed.  FDA  received  obiection*  and 
requests  for  hearing  or  a  number  of 
issues,  including  the  requirement  thai 
certified  raw  milk  be  pasteurized. 

In  the  Federal  Re^ster  of  December  5. 
19"4  (.19  FR  42351).  VUA  announced  a 
stay  of  the  rule,  including  the 
requirement  for  pasteunzation  of 
certified  raw  milk,  pending  the  outcome 
of  a  public  hearing.  FDA  has  not  taken 
any  further  action  with  regard  to  the 
issue  of  pasteurization.  Consideration  of 
the  issue  has.  however,  continiuid  in 
other  contexts. 

For  example.  FDA  in  1978  focused  on 
pasteurization,  when  it  revised  the 
(jrade  A  Pasteurrred  Milk  Orriinance, 
which  continues  to  serve  as  the  model 
for  State  and  local  regulation  of  milk 
and  milk  products.  Also.  FDA  has  S«'n 
evaluating  scientific  information  and 
Ipi^al  precedent  to  determine  whether 
d(  tion  to  require  pasteunzation  should 
he  taken  under  the  provisions  of  the 
IHiblic  Health  Service  Act  related  to  the 
prevention  of  communis  able  diseases  or 
under  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  .-^ct  regarding 
adulteration,  or  under  both,  rather  than 
under  the  standard  of  identity 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Pubhc  Fiearing-,  Issues 

In  response  to  a  recent  petition  by  the 
F\iblic  Citizen  Health  Research  Group 
and  in  an  effort  to  determine  whether 
new  rulemaking  m  this  area  should  be 
undertaken,  FDA  plans  to  hold  an 
informal  legislative-type  heanng  under 
21  CFR  Part  15  to  provide  interested 
persons  an  opportunity  to  present 
information,  data,  and  views  on  the 
following  issues: 

1   Whether  the  consumption  of  raw 
milk,  including  certified  raw  milk,  and 
raw  milk  products  is  of  public  health 
concern,  and 


2.  If  the  answer  to  issmc  1  ts  ye«. 
whether  requinng  pasteunxation  of  raw 
milk,  mcludini;  certified  raw  milk,  and 
raw  milk  products  ts  the  most 
reasonable  reguiatury  option. 

(The  issues  for  consideration  at  this 
hearing  do  not  include  the 
pasteurization  requirements  in 
esLablished  standards  of  identity  for 
dairy  producU.  i.e  .  21  CFR  Parts  131. 
133.  and  135.) 

To  ensure  that  the  heanng  will  be  a 
useful  opportunity  to  develop  an 
administrative  record  upon  which  sound 
agency  action  can  be  based.  FDA  is 
listing  at  the  end  of  this  notice 
references  that  contain  information 
pertaining  to  unpasteurized  milk  and  the 
transmission  of  disease  All  references 
are  on  file  with  the  Dockets 
Management  Branch  'address  above). 

Participation  a(  the  Hearing 

The  hearing  will  be  conducted  in 
accordant  e  with  21  CFR  Part  15. 
Interested  persons  who  wish  to  make  an 
oral  pres*'ntati(jn  at  the  heanng  should 
file  a  written  notue  of  appearance  with 
FDA  8  Dockets  Management  Branch  by 
close  (J  business  September  4.  19&4.  The 
notice  of  appearance  should  state  the 
approximate  amount  of  time  requested 
by  the  person  to  present  his  or  her 
views  It  should  also  give  the  telephone 
number  of  the  person  to  be  contacted 
regarding  the  schedule  for  presentation. 
Because  of  time  limitations,  individuals 
and  organizations  with  comrrum 
interests  are  urged  to  consolidate  or 
coordinate  their  presentations. 

By  September  12,  1984.  FDA  will 
communicate  by  telephone  with  each 
person  who  filed  a  written  notice  of 
appearance  regarding  the  time  allotted 
for  his  or  her  oral  presentation   Persons 
sharing  common  views  mav  be  required 
to  make  joint  presentations.  FDA  will 
prepare  a  hearing  schedule  showing  the 
time  allotted  to  each  participant,  file  the 
schedule  with  the  Dockets  Management 
Branch,  and  mail  a  copy  to  each 
participant. 

The  proceedings  will  be  transcribed. 
Any  interested  person  may.  consistent 
with  the  orderly  conduct  of  the  hearing, 
record  or  otherwise  make  a  transcript  of 
the  hearing.  Each  participant  may 
present  written  infijrmation.  data,  or 
views  for  inclusion  in  the  recx:)rd  of  the 
hearing.  Any  person  who  desires  to 
submit  an  advance  written  statement 
may  file  five  copies  with  the  Dockets 
Management  Branch.  A  participant  may 
be  accompanied  by  a  reasonable 
number  of  additional  persims,  space 
permitting. 

If  a  partiapant  is  not  present  when  his 
or  her  presentation  is  scheduled  to 
begin,  the  remaining  participants  will  be 


heard  m  order.  At  the  conclusion  of  the 
hearing,  an  attefflpt  will  be  made  to  hear 
any  scheduled  participants  who  missed 
his  or  her  assigned  time.  If  time  permits, 
interested  persons  attending  the  hearing 
who  did  not  request  an  opportunity  to 
be  heard  may  be  given  an  opportunity  to 
make  oral  presentations  at  the 
conclusion  of  the  hearing. 

The  presiding  officer,  as  well  as  any 
other  roA  employee  serving  on  the 
panel,  mtiy  question  any  participant 
during  or  at  the  conclusion  of  his  or  her 
presentation  No  other  persons  attending 
the  hearing  may  question  a  participant. 
The  presiding  officer  may  allot 
additional  time  to  any  participant  if  the 
presiding  officer  concludes  that  it  is  in 
the  public  interest,  but  may  not  reduce 
the  time  allotted  to  anyone. 

Record  of  the  Hearing 

The  record  of  the  informal  public 
hearing  will  remain  open  for  15  days 
following  the  close  of  the  heanng  for  the 
submission  of  any  additional  written 
statements  or  comments  regarding  oral 
presentations  made  at  the  hearing 

No  written  submission,  or  any  portion 
thereof,  made  in  response  to  this  notii  e 
will  be  received  or  held  in  confidence 
The  administrative  record  of  the 
proceeding  will  consist  of  all  relevant 
Federal  Register  notices  and  the 
documents  to  which  they  refer,  all 
written  submissions  made  in  response  to 
this  notice,  and  the  transcript  of  the  oral 
hearing  made  by  FDA.  The 
administrative  record  of  the  proceeding 
will  be  made  available  for  public 
examination 

Electronic  Media  Coverage  Guideline 

Because  this  is  a  public  hearing,  it  is 
subject  to  FDA's  guideline  concerning 
the  policy  and  procedures  for  eU'Ctronic 
media  coverage  of  public  agency 
admimstrative  proceedings.  This 
guideline  was  published  in  the  Federal 
Register  of  April  13,  1984  (49  FR  14723) 
These  procedures  are  primarily  intended 
to  expedite  media  access  to  FD.A  public 
proceedings,  including  informal 
legislative-type  hearings  conducted 
under  Part  15  of  the  agency's 
regulations  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  I-T)A'8  public 
administrative  proceedings,  including 
the  testimony  of  participants  in  the 
proceeding,  .\ccordingly,  the 
participants  to  this  hearing,  and  all  other 
interested  persons,  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
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explanation  of  th«  giudaliiw's  effect  on 

this  hearing. 
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to  4  p.m.,  Monday  through  Friday. 
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Dated:  July  31.  IBM. 
Mark  Novitch, 

Deputy  Commissianar  of  Food  and  Dntga. 
|FR  Doc  at-ams  nud  »-i-at:  aae  u) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  the  AMistant  Sacratary  for 
Community  Planning  and 
Devatopmant 

24  CFR  Part  570 

(Oock»t  No.  R-44-1188;  FR-2009] 

Urt>an  Davalopmant  Action  Granta 

agency:  Assistant  Secretary  for 

Community  Planning  and  Development. 

HUD. 

action:  Pinal  rule. 

summary:  This  rule  revises  the  Urban 
Development  Action  Grant  regulations 
to  change  the  annual  funding  cycle  from 
a  quarterly  cycle  to  a  four-month  cycle. 
This  change  applies  to  the  funding 
cycles  both  for  large  cities  and  urban 
counties  and  for  small  cities.  This 
change  will  provide  applicants  more 
time  to  prepare  their  applications  and 
should  decrease  the  percentage  of 
applications  that  are  held  over  for 
consideration  in  subsequent  funding 
rounds. 

EFFECTIVE  DATE:  September  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  McMahon,  Room  7284,  Office  of 
Urban  Development  Action  Grants, 
Office  of  Community  Development. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  D.C.  (202)  755-8227.  (This  is 
not  a  toll-free  number.) 
SUPPI^MENTARY  INFORMATION!  The 
Department  is  revising  the  application 
cycle  for  the  Urban  Development  Action 
Grant  Program  from  a  quarterly  funding 
cycle  to  a  four-month  funding  cycle.  The 
purpose  of  this  revision  is  to  improve 
program  administratiob. 

Under  the  current  quarterly  funding 
cycle,  there  are  eight  funding  rounds  in  a 
year— ilour  rounds  for  large  cities  and 
urban  counties  and  four  rounds  for  small 
cities.  Applications  lot  large  cities  and 
urban  counties  are  received  during 
January,  April,  July,  and  October.  For 
small  cities,  they  are  received  during 
February,  May,  August,  and  November. 
Under  i  570.480(c)(1).  HUD  must  make 
prelinunary  funding  approvals  within 
two  months  after  the  application  period 
closes. 

Under  this  rule  there  will  be  six 
funding  rounds  in  a  year.  Applications 


for  large  cities  and  urban  counties  will 
be  received  during  March.  )uly,  and 
November.  For  small  cities,  they  will  be 
received  during  January,  May,  and 
September.  As  under  the  current  rule. 
HUD  must  make  preUminary  funding 
approvals  within  two  months  after  the 
application  period  closes. 

This  final  rule  becomes  effective 
September  30, 1984  and  applies  to  the 
submission  of  applications  starting  in 
Fiscal  Year  1985.  This  means  that  die 
first  submission  of  large  city  and  urban 
counties  applications  for  Fiscal  Year 
1985  will  be  during  November  1984  with 
a  two-month  review  period  and 
decisions  by  January  31, 1985.  The  effect 
of  the  change  is  that  there  will  be  no 
large  cities  and  urban  counties  funding 
round  during  December  1984;  instead  it 
will  occur  during  January  1985.  For  small 
cities,  there  will  be  no  fiimding  round 
during  January  1985;  instead  it  will  occur 
in  March  1985.  Funding  rounds  in 
September  1984  (large  cities)  and 
October  1984  (small  cities)  will  follow 
the  schedule  contained  in  S  570.480(a) 
before  its  change  by  this  rule,  since 
applications  for  these  rounds  were  due 
before  this  rule's  effective  date. 
Be^nning  with  January  1985  and 
thereafter  funding  decisions  will  be 
made  by  the  following  dates; 


Typ«  ol  KJpticant 


DMOKin 


Lvge  Clbet/LMian  Countim 

Small  CHmi 

Larga  Qbas/UrtMn  Countia* 

Smalt  Citiaa 

Lvga  ClUaa/Uitw  Cowittaa 
Small  CWaa 


Jan.  31. 
Mar.  31 
May  31. 

Ju»r3i. 

Sapt  30. 
Nov  30. 


At  present,  fewer  then  40  percent  of 
the  applications  submitted  are  funded  in 
the  round  in  which  they  are  submitted. 
The  revised  funding  cycle  will  provide 
applicants  and  private  parties 
participating  in  the  projects  more  time  to 
complete  and  refine  their  applications. 
The  revision  will  also  give  more  time 
between  each  funding  round  for  HUD  to 
prepare  contracts  and  amendments  to 
grant  agreements  and  to  woric  with 
applicants  to  improve  the  quality  of 
grant  applications.  Reducing  the  number 
of  times  a  project  is  held  over  for 
subsequent  review  should  save  private 
parties  money  for  lease  extensions, 
option  renewals  and  other  project- 
related  costs.  It  should  also  reduce  the 
amount  of  time  applicants  and  HUD 
spend  on  reprocessing  applications. 

The  Department  has  determined  that 
prior  notice  and  comment  are 
uimecessary  and  that  good  cause  exists 
for  publishing  diis  rule  as  final  to 
become  effective  without  prior  public 
comment.  The  revision  affects  neither 
the  substantive  standards  for  obtaining 


an  urban  development  action  grant  nor 
the  amount  of  hinding  available  hi  a 
given  year.  This  rule  simply  makes  a 
procedural  change  intended  to  improve 
the  efficiency  of  program  administration. 
Furthermore,  publication  as  a  final  rule 
will  permit  the  revision  to  be 
implemented  at  tht  start  of  a  fiscal 
year — which  is  essential  to  assure  a 
smooth  transition  in  the  funding  cycle. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  merely  changes  the  number  of 
funding  cycles  in  a  year.  It  does  not 
affect  the  amount  of  funds  available  nor 
does  it  impose  additional  obligations  on 
program  participants. 

The  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984 
(49  PR  15902),  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.221, 
urban  development  action  grants. 

List  of  SubjecU  in  24  CFR  Part  57t 

Administrative  practice  and 
procedure,  community  development 
block  grants.  Reporting  and 
recordkeeping  requiremenia. 

Accordingly,  the  Department  amends 
24  CFR  Part  570.  Subpart  G  as  follows: 


I 
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PART  STO-COHMUNITY 
DEVELOPMENT  BLOCK  GRAMTS 

1.  In  i  570.450,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  S7Q.4S0    PurpoM. 

•  *  *  •  * 

[b]  HUD  will  dllocate  grant  funds 
throughout  the  year  to  ensure  that 
assistance  is  available  for  each  funding 
cycle.  Not  less  than  twenty-five  percent 
of  the  funds  made  available  under  this 
subpart  shall  be  used  for  small  cities. 

•  •  •  t  • 

2.  In  {  S'O  459,  paragraph  (a)  is 
"■Rvised,  to  read  as  follows; 

§  S70.459    Cmwia  for  selection. 

(d)  Gent'nil  Three  times  each  year  for 
large  cities  and  urban  counties  and  for 
small  cities,  respectively.  HUD  shall 
review  all  new  proposals  received  and 

all  proposals  pending  consideration  and 
shall  determine  which  a.mong  such 


proposals  are  btUh  feasible  and 
effective  The  nature  and  purpose  of  the 
proposed  proiect  will  determine  the 
extent  to  which  each  of  the  selection 
critena  in  paragraphs  (e)  through  (q)  of 
this  section  will  apply. 
*         •         •         •        • 

3.  In  5  570  400,  paragraphs  [a),  (a)(1), 
(a)(2),  (a)(4)  and  it  i(3)  are  revised,  to 
read  as  follows: 

5  570  460     HUD  r«v1«w  and  SCtlOfi  on 
applications. 

(a)  Submission  and  review  schedule. 
The  following  chart  indicates  dates  for 
submission  of  pre-application  requests 
for  determination  of  eligibility,  the  full 
application.  HUD  review  and 
consultation  with  the  applicant,  and  the 
date  by  which  the  decision  for 
preliminary  approval  will  be  made. 
Public  announcements  of  preliminary 
funding  approvals  will  be  made  shortly 
after  the  decision  date. 


Do«M  I'll  anon  of  MqibMY  ;pc»apcKallan: 


Larg*  oaa*. 
S^A  30 
Jan  31. 
Mm  31. 


Mv.  31. 

July  31- 


(ubmnnn 
pvnod 


No»  1-30 
M«  1-31  . 
July  1-31- 


Jai  1-31.- 
May  1-31  - 
Sf*.  1-30. 


rWvw  panod 


0«:.  1-J«V  31  - 
A«ir  1-M«y  31  .- 
Aug.  1-Sml  30- 


F«b,  1-Mv  31  .. 
Jura  l^My  31  . 
Oct  1-^tov  30  . 


DadMon 


Jan.  31 
May  31 
SaplSO 

Mv.  31 
Jl^31 
No*  30 


(1)  IIUD  will  accept  applications  from 
large  cities  and  urban  counties 
postmarited  no  later  than  the  last  day  of 
the  month  dunng  November,  March,  and 
luly. 

(2)  HUD  will  accept  applications  from 
small  cities  postmarked  no  later  than 
the  last  day  of  the  month  during 
{anudry.  May,  and  September. 

(31*    •    • 

(4)  Applications  postmarked  after  the 
last  day  of  the  month  in  which  they  are 
to  be  submitted  will  not  be  considered 
until  the  following  round. 

•  *         •         •         « 

(c)  •  *  • 

(3)  Any  application  not  receiving 
preliminary  funding  approval  in  the  P-.-st 

round  in  which  it  is  accepted  for 
consideration  may  be  reconsidered  for 
funding  in  the  subsequent  round,  if  HUD 
determines  there  is  a  likelihood  that  the 
proiect  will  be  funded  in  the  next 
funding  round 

•  •         •         •         • 

Authority:  Title  I   Mousing  and  Community 
Development  Act  of  1974.  as  amended  (42 
r  S  C.  5JCn  et  spq  h  Title  1.  Housmj?  and 
Commun:*y  Development  Act  of  1977  (Pub.  L 
95-lia);  and  sec  7(d),  Department  of  Housing 
and  t'rban  Development  Act  (42  U.S.C. 
J5JS(dli. 


Dated:  July  30, 1984. 
lack  R.  Stokvis, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 

fFR  Doc-  S4-20572  Filed  i-2-M  »  4S  *m| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

35  CFR  Part  251 

Regulations  of  the  Secretary  of  the 
Army;  Panama  Canal  Employment 
System 

agency:  Secretary  of  the  Army,  UUU. 
ACTION:  Final  rule, 

summary:  By  this  document,  a  portion 

of  the  regulations  governing  employment 
and  compensation  for  Federal  agencies 
in  Panama  covered  by  the  Panama 
Canal  Employment  System  is  amended. 
Because  this  rule  pertains  to  personnel 
of  agencies  covered  by  these 
regulations,  if  is  not  necessary  to  issue  a 
notice  of  proposed  rulemaking  under  5 
I '  S  C  553 

EFFECTIVE  DATE;  May  4, 1984, 


ADDRESS:  Department  of  the  Army. 

Washington,  DC.  20310 

FOR  FURTHER  INFORMATION  CONTACT: 

Col.  Robert  D.  Banning,  Office  of  the 
Assistant  Secretary  of  the  Army  (CVV), 
Washington.  D,C,  20310,  Tel[202]695- 
1370. 

Ust  of  Subjects  in  35  CFR  Part  251 

Employment.  Manpower.  Wages 
,\doption  of  Amendments 

Accordingly,  effective  as  indicated 
above,  the  following  amendment  to  Title 
35,  Code  of  Federal  Regulations  is 
adopted: 

§251.3    [  Amended! 

1.  Section  251.3(d)  is  revised  to  read 

as  follows: 

*  •         *         *         * 

(d)  Composition.  The  PAPB  shall  be 
composed  of  the  Administrator  of  the 
Panama  Canal  Commission,  the 
Commander-in-Chief.  United  States 
Southern  Command,  and  one  member 
appointed  by  the  Secretary'  of  the  ,^rmy 
who  will  serve  as  permanent  chairman. 
The  extent  to  which  any  member  may 
serve  through  a  representative 
designated  by  the  member  will  be 
determined  by  the  PAPB. 

•  •         •         •         * 

William  R.  GLanelli. 

Assistant  Secretary  of  the  Army  (CW). 

TV  nor  »♦  :;(MV?F:Vd  i2  *i:  8  4i«m| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1011,  1115,  and  1160 

Removal  of  Delegated  Authority  From 
the  Review  Board 

agency:  Interstate  Commerce 
Commission. 

action:  Final  Rules. 

summary:  On  April  27.  1984,  the 
Commission  exercised  its  power  under 
49  U.S.C.  10305(al  to  change  or  rescind 
delegations  of  authority  by  voting  to 
abohsh  the  Office  of  Proceedingsr 
Review  Board  and  recall  its  dock.'t 
effective  July  31.  1984.  This  action  will 
f.icilitate  the  processing  of  the 
Commission's  workload.  The  more 
substantive  matters  previously 
delegated  to  the  Proceedings'  Review 
Board  will  be  delegated  to  Divisions  of 
the  Commission.  Less  substantive 
matters  involving  pre  publication  of 
motor  carrier  licensing  applications, 
small  carrier  transfer  applications,  and 
tempwrary  authority  applications  related 
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to  finance  proceedings  will  be  delegated 
to  a  new  employee  board  consisting  of 
three  members  chosen  on  a  rotating 
basis  from  a  12-member  pool  of 
attorneys  approved  by  the  Commission. 
The  Code  of  Federal  Regulations  is 
revised  to  reflect  this  change. 

Smce  this  is  a  fmal  action  undertaken 
to  revise  internal  organizational  matters. 
formal  comments  are  unnecessary.  5 
use.  553(b)(A). 
EFFECTIVE  DATE:  July  31,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howell  I.  Spom  (202)  275-7891 

or 
Mark  S.  Shaffer  (202)  275-1723. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  now  employs  a  Review 
Board  to  decide  licensing,  rates,  and 
finance  proceedings.  On  August  12  and 
September  12, 1983,  the  Commission 
voted  to  abolish  the  Review  Board  and 
to  recall  its  docket  for  handling  by 
divisions  of  the  Commission.  By  further 
vote  of  April  27, 1984,  the  effective  date 
for  this  action  was  established  as  July 
31,  1984. 

This  change  requires  minor  revisions 
of  several  sections  in  Parts  1011, 1115, 
and  1160  of  the  Code  of  Federal 
Regulations.  These  changes  generally 
involve  either  substituting  the  phrase 
"divisions  of  the  Commission  or 
employee  board"  for  "Review  Board"  or 
deleting  references  to  "Review  Board". 
Also,  a  new  paragraph  will  be  added 
empowering  a  three  member  board  of 
Commission  employees  to  dispose  of  the 
matters  mentioned  below.  Members  of 
this  board  periodically  will  be 
announced  in  the  Interstate  Commerce 
Commission  Register.  Since  the  rule 
changes  only  affect  internal  Commission 
procedures,  they  are  issued  in  final  form 
and  public  comment  is  not  required. 

Accordingly,  on  July  31, 1984.  all 
delegation  of  authority  to  the  Office  of 
FVoceedings'  Review  Board  contained  in 
the  Code  of  Federal  Regulations  are 
void.  On  the  same  date,  its  docket  is 
recalled  for  assignment  to  divisions  of 
the  Commission.  On  the  same  date,  pre- 
publication  matters  in  motor  carrier. 
water  carrier,  freight  forwarder  and 
broker  operating  rights  applications. 
small  carrier  transfer  applications, 
under  49  U.S.C.  10926  and  11343(d)(1) 
and  temporary  authority  applications 
related  to  finance  proceedings  under  49 
U  S.C.  11349,  will  be  delegated  to  a  new 
employee  board.  The  new  employee 
board  will  consist  of  thiee  members 
chosen  on  a  rotating  basis  from  a  12- 
member  pool  of  attorneys  approved  by 
the  Commission  under  49  U.S.C.  10304 
and  10305.  The  pool  membership  has 


been  approved  for  a  term  of  one  year,  to 
expire  on  July  31, 1985.  The  more 
substantive  remainder  of  the  docket 
recalled  by  the  Conunission  will  be 
delegated  to  divisions  of  the 
Commission.  The  revisions  set  forth  in 
the  Appendix  are  adopted. 

This  action  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects 

49  CFR  Part  1011 

Administrative  practice  and 
procedure,  Authority  delegations. 

49  CFR  Parts  1115  and  1160 

Administrative  practice  and 
procedure. 

These  final  rules  are  issued  pursuant 
to  5  U.S.C.  553  and  49  U.S.C.  10305. 

Dated:  July  26, 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Chairman  Taylor  dissented  with  a 
separate  expression. 
James  H.  Bayne, 
Secretary. 

Appendix 

PART  1011— (AMENDED] 

49  CFR  Parts  1011, 1115,  and  1160  are 
amended  as  follows: 

S  1011.6    [Amendwl] 

1.  49  CFR  1011.6  is  amended  as 
follows: 

(a)  The  section  heading  is  revised  to 
read  "Employee  Boards  and  Divisions  of 
the  Commission." 

(b)  The  first  sentence  in  the 
introductory  text  which  begins  with 
'The  following  .  .  ."  is  removed  and 
substituted  with  "This  section  sets  forth 
matters  assigned  to  boards  of  employees 
and  divisions  of  the  Commission." 

(c)  The  heading  of  paragraph  (e)  is 
revised  to  read  "Divisions  of  the 
Commission." 

(d)  The  first  sentence  in  paragraph 
(e)(1)  is  amended  by  revising  the  phrase 
"in  paragraph  (f)(2)"  to  read  "in 
paragraphs  (f)(2)  and  (k);"  by  revising 
the  word  "another"  to  read  "an;"  and  by 
revising  the  word  "Board"  in  the  phrase 
"Board  has  presided"  to  "Division". 

(e)  Paragraphs  (e)(3)  (iii)  and  (iv)  are 
removed  and  the  semicolon  is  revised  to 
be  a  period  at  the  end  of  paragraph 
(e)(3)(ii). 

(f)  A  new  paragraph  (k)  is  added  to 
read  as  follows: 


(k)  Motor  Carrier  Board.  The  following 
matters  will  be  assigned  to  an  employee 
board: 

(1)  pre-publication  matters  in  motor 
carrier,  water  carrier,  freight  forwarder 
and  broker  operating  rights  applications, 

(2)  small  carrier  transfer  applications 
under  49  U.S.C.  10926  and  11343(d)(1), 
and 

(3)  temporary  authority  apphcations 
related  to  finance  proceedings  under  49 
U.S.C.  11349. 

PART  11 15— [AMENDED] 


S  1115.3    [Amended] 

2.  (a)  49  CFR  1115.3  is  amended  by 
removing  the  phrase  "review  board  or" 
in  the  introductory  text  prior  to 

"...  division  on  an  appeal  filed  under 
S  1115.2." 

[b)  49  CFR  1115.3(b)(2)  is  amended  by 
removing  the  phrase  "review  board  or" 

PART  1160— [AMENDED] 

$1160.10    [Amended] 

3.  49  CFR  1160.10(a)(3)  is  amended  by 
revising  the  phrase  "A  review  board 
will  .  .  ."  in  the  first  sentence  to  read 
"A  division  of  the  Commission  or  an 
employee  board  under  49  CFR  1011.6(k) 
wUl  .  .  ." 

$1160.20    [Amended] 

4.  49  CFR  1160.20(a)  is  amended  by 
revising  the  phrase  "a  review  board"  to 
read  "a  division  of  the  Commission." 

$1160.78    [Amended] 

5.  49  CFR  lie0.78(a)(3)  is  amended  by 
revising  the  phrase  "An  employee 
review  board"  in  the  first  sentence  to 
read  "A  division  of  the  Commission  or 
an  employee  board." 

$1160.87    [Amended] 

6.  49  CFR  1160.87(a)  is  amended  by 
revising  the  phrase  "If  a  review  board" 
to  read  "If  a  division  on  the  Commission 
or  an  employee  board." 

Chdinnui  Taylor,  DiMentlng 

As  is  now  readily  apparent  the  majority's 
prior  determination  to  eliminate  the 
Commission's  Review  Board  was  both 
unwarranted  and  ill-advised.  Consequently.  I 
cannot  agree  with  the  rule  change  that 
effectuates  the  elimination. 

Although  I  am  pleased  that  the  majority 
has  belatedly  recognized  the  necessity  of  an 
employee  board  in  order  to  permit  the 
efficient  processing  of  routine  motor  carrier 
applications,  I  genuinely  regret  the  needless 
disruption  that  has  ensued  and  the  time  and 
resources  that  have  been  wasted  in  the 
nonsensical  dissolution  of  one  employee 
board  and  the  reconstitution  of  another. 
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DEPARTMENT  OF  AGRICULTURE 

AgHcutturai  Marketing  Service 

7  CFR  Part*  1006,  1007.  1011,  1012. 
1013.  1046,  1093,  1094,  1096.  1097, 
1098,  1099,  1102.  and  1108 

Docket  No*.  AO-35*-A22  etc.l 

MilK  In  Upp«r  Florida  and  Certain  Other 
Marketing  Areas;  Hearing  on  Proposed 
Amendment*  To  Tentatfv*  Marketing 
Agreefnents  ar>d  Order* 


7 
CFB 

Pwrt 

UBrMnng  ««• 

Dockal  No>^ 

1006 

AO-3SS-A22 

1007 

CifKTyt                -....._... 

AO-3aB-A^4 

1011 

A0-2S'-A2' 

1012 
1013 

Time*  9»r                  

AO-34'-A^5 

1046 

AO-123-AoJ 

1093 

AO-38e-A3 

10»> 
1096 

Sew  >i— r«-Hn«m<ipi  

AO-103-A45 
AO-CS7-A32 

108"* 

UBfTtyw     ^"        111  '  1 

/^^iB-VUO 

1096 

AO-1SA-A47 

1099 

AO-18»~A3S 

AO-237-A33 

1100 

Cmmr^  Arhwiaai 

AO-243-A37 

agency:  Agricultural  Marketing  Service. 

USUA 

action:  Notice  of  public  hearing  on 

proposed  nilemaking. 

SUMMARY:  This  heanng  is  being  held  to 
consider  proposal*  by  a  cooperative 
association  to  amend  14  Federal  milk 
orders,  chiefly  in  the  southeastern  part 
of  the  country. 

The  proposals  would  provide  a 
hauling  credit  to  handlers  who  buy 
supplementdl  milk  from  another  Federal 
order  dur.nj?  September  1984  through 
Februarv'  1965  Also.  20  cents  a 
hundredweight  would  be  added  to  the 
Class  I  differentials  of  11  of  the  orders. 
.A  third  proposal  would  amend  the  base- 
excess  plans  of  8  orders  to  provide 
reciprocal  bases  dunng  the  months  of 
September  1984  through  Au(?iist  19«5 

The  proponent  considers  these 
proposed  changes  necessary  to  assure 
the  markets  of  an  adequate  supply  of 
milk  dunng  a  period  of  declining  milk 


production  in  the  southeastern  region 

Proponents  also  have  indicated  that 

they  will  ask  for  emergency 

consideration  of  these  issues  at  the 

hearing. 

DATE;  The  hearing  will  convene  on 

1  .t'sd.iv    .August  7,  1984 

ADDRESS:  The  hearing  will  be  held  at  the 

Sheraton  Atlanta  Airport  Hotel.  1325 

Vin^tnia  .Avenue.  Atlanta,  Georgia  30344. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn.  Marketing  Specialist. 

Dairy  Division.  Ajiyicultural  Marketing 

Service.  United  States  Department  of 

Agriculture.  Washington,  D.C.  20250. 

(202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  Notice  IS 

he-'-'-y  A-'-  »'n  of  a  public  hearing  to  be 
held  dt  the  Sheraton  Atlanta  Airport 
Ho't'!.  13J5  Virginia  Avenue.  Atlanta. 
OeorRia  30344.  beginning  at  9:30  am.,  on 
Tuesday.  August  7,  1984.  with  respect  to 
the  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
US  C  601  et  seq  ).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof. 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CVR  Part  900  12(d))  with 
respect  to  the  proposals 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 


which  IS  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

The  proponent  requested  that 
emergency  consideration  be  given  the 
proposals,  and  that  the  hearing  be  held 
With  three  days'  minimum  notice  as 
provided  by  the  statute. 

List  of  Subjects 

Milk  marketing  orders,  Milk,  Dairy 

products. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agnculture. 

Proposed  by  Dairymen.  Inc. 

Proposal  So.  1 

Amend  7  CFR  Parts  1006,  1007.  1011, 
1012.  1013.  1046,  1093,  1094.  1096,  1098, 
and  1099  for  the  months  of  September 
1984  through  February  1985  to  provide 
for  a  hauling  credit  on  supplemental 
milk  purchases  from  plants  fully 
regulated  under  another  Federal  order. 
To  qualify  for  a  hauhng  credit,  the 
supplemental  milk  purchased  (on  a  load 
basis)  must  be  allocated  at  the  lower  of 
the  utilization  of  the  order  or  the  plant  of 
rece.pt.  No  credit  should  apply  to  loads 
received  at  requested  Class  II  or  Class 
III.  The  amount  of  the  hauling  credit 
would  be  at  a  hauling  cost  of  3.3  cents 
per  hundredweight  per  10  miles  less  any 
difference  (positive  only)  between  the 
Class  I  differential  applicable  at  the 
receiving  plant  less  the  Class  I 
differential  applicable  at  the  shipping 
plant. 

Proposal  No.  2 

Amend  7  CPT*  Parts  1006,  1007,  1011. 
1012.  1013.  1046,  1093,  1094,  1096,  1098, 
and  1099  for  the  months  of  September 
1984  through  February  1985  by  adding 
20-cent8  to  the  Class  1  price. 

Proposal  No.  3 

Amend  7  CFR  Parts  1007,  1011,  1046. 
1093,  109:".  1098.  1102.  and  1108  for  the 
months  of  September  1984  through 
August  1985  by  replacing  the  current 
language  contained  in  sections  90 
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through  95  of  each  order  with  the 
following: 

Base-Excess  Plan 

§  10—90    Base  milk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the 
number  of  days  of  production  of 
producer  milk  delivered  during  the 
month. 

§  10— .91    Excess  milk. 

'Excess  milk"  means  the  producer 
milk  of  aproducer  in  each  month  of 
March  through  June  in  excess  of  the 
producer's  base  milk  for  the  month,  and 
shall  mclude  all  the  producer  milk  in 
such  months  of  a  producer  who  has  no 
base. 

§  10— .92    Computation  of  base  for  each 
producer. 

(a)  Subject  to  §  10— .93,  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
his  producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulated 
under  the  terms  of  the  respective  order 
regulating  the  handling  of  milk  in  the 
Georgia;  Tennessee  Valley;  Lousiville- 
Lexington-Evansville;  Alabama-West 
Florida;  Memphis,  Tennessee;  Nashville, 
Tennessee;  Fort  Smith,  Arkansas;  and 
Central  Arkansas,  marketing  areas 
(Parts  1007,  1011,  1046,  1093,  1097,  1098, 
1102,  and  1108,  respectively  of  this 
chapter)  during  the  immediately 
preceding  months  of  September  through 
Decemeber  by  the  number  of  days' 
production  represented  by  such 
producer  milk  or  by  100,  whichever  is 
more. 

(b)  The  base  for  a  producer  whose 
milk  was  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a)  of 
this  section  until  after  the  beginning  of 
the  plant  were  a  pool  plant. under  such 
orders  for  the  entire  base-forming 
period.  A  base  thus  assigned  shall  not 
be  transferable. 

§  10— .93    Base  rules. 

(a)  Except  as  provided  in  S  10 — .92(b) 
and  in  paragraph  (b)  of  this  section,  a 
base  may  be  transferred  to  a  producer 
whose  milk  is  delivered  to  a  pool  plant 
under  any  of  the  orders  specified  in 
paragraph  (a)  of  S  10— .92  in  its  entirety 
or  in  amounts  of  not  less  than  300 
pounds  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  received 
by  the  market  administrator.  Such 


application  shall  be  on  a  form  approved 
by  the  market  administrator  and  signed 
by  the  baseholder  or  his  heirs  and  the 
person  to  whom  the  base  is  to  be 
transferred.  If  a  base  is  held  jointly,  the 
application  shall  be  signed  by  all 
holders  or  their  heirs. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  transfer  additional  base  that  would 
be  applicable  during  March  through  June 
of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion  of 
his  base  to  be  applicable  during  March 
through  Jime  of  the  same  year,  but  may 
transfer  his  entire  base. 

(c)  The  base  established  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  agreed-upon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  adminstrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(d)  The  base  assigned  a  person  who 
was  producer  during  any  of  the 
immediately  preceding  months  of 
September  through  December  may  be 
increased  to  90  percent  of  his  average 
daily  producer  milk  deliveries  in  the 
month  immediately  preceding  the  month 
during  which  a  condition  described  in 
paragraph  (d)(1),  (2)  or  (3)  of  this  section 
occurred,  providing  such  producer 
submitted  to  the  market  administrator  in 
writing  on  or  before  March  1  a 
statement  that  established  to  the 
satisfaction  of  the  market  administrator 
that  in  the  immediately  preceding 
September  through  December  base- 
forming  period  the  amount  of  milk 
produced  on  his  farm  was  substantially 
reduced  because  of  conditions  beyond 
his  control,  which  resulted  from; 

(1)  The  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
milk  on  his  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  his  milking 
herd  as  certified  by  a  licensed 
veterinarian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  him  from 
supplying  milk  from  his  farm  to  a  plant. 

§10 — .94    Announcement  of  established 
bases. 

On  or  before  February  1  of  each  year, 
the  market  administrator  shall  calculate 
a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 
December  and  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  him  of  the  base  established  by  the 


producer.  If  requested  by  a  cooperative 
association  the  market  administrator 
shall  notify  the  cooperative  association 
of  each  producer-member's  base. 

Proposal  No.  4 

Make  such  other  conforming  changes 
to  the  orders  so  as  to  incorporate  the 
revised  base-excess  plan  into  the 
respective  order.  Also,  any  change  in 
provisions  affecting  price  would  amend 
the  orders  such  that  these  emergency 
provisions  would  supercede  for  the  first 
applicable  month  any  pricing  that  may 
have  been  previously  announced. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  5 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendements  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  obtained  from  the 
Market  Administator  of  each  of  the 
aforesaid  specified  marketing  areas,  or 
from  the  Hearing  Clerk,  Room  1077, 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  hearing  notice  is  issued 
and  until  the  issuance  of  a  final  decision 
in  a  proceeding,  Department  employees 
involved  in  the  decisional  process  are 
prohibited  from  discussing  the  merits  of 
the  hearing  issues  on  an  ex  parte  basis 
with  any  person  having  an  interest  in 
the  proceeding.  For  this  particular 
proceeding,  the  prohibition  applies  to 
employees  in  the  following  organization 
units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agriculture 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator  of 

each  of  the  14  Orders. 

Procedural  matters  are  not  subject  to 
the  above  prohibitions  and  may  be 
discussed  at  any  time. 

(Sees.  1-19.  48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 
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Signed  at  Washington.  D  C.  on.  Augujt  1. 
19M. 

WiilUiB  T.  Muilay. 

Deputy  Admjnisirator  Marketing  Program 
Operations 

(Fit  Doc  M-JOTM  TMmi  t-4-M.  *2D  •m| 


DEPARTMENT  OF  TRAMSPORTATION 
F«d«r^  Avtotton  A4tanM«tratk>n 

14CFRPltft39 

(Oockct  Ma  M-NM-77-AO) 

Airworthiness  Dlr«cttv«s:  McOonn«ll 
Douglas  MkxM  OC-10  snd  MiUtary  KC- 
10A  AJrp4an«s 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Notice  of  Proposed  Rulemaking 
(N'PRM). 

summary:  This  notice  proposes  a  new 

airworthiness  directive  (AD)  that  would 
require  modification  of  the  antiskid 
parking  brake  shut-off  valve  monitonng 
circuit  system  on  certain  McDonnell 
DouglasModel  DC-10  and  KC-lOA 
airplanes.  This  action  is  prompted  by 
the  failure  of  the  antiskid  fail  light  to 
illuminate,  combined  with  the  sticking  of 
the  parking  brake  valve  which  resulted 
in  four  blown  tires  on  landing.  This  AD 
is  needed  to  assure  that  failure  of  the 
monitonng  circuit  of  the  antiskid  system 
is  detected 

DATES:  Comments  must  be  received  on 
or  before  September  22.  1984. 
Compliance  required  pnor  to  January  1, 
1986 

ADORESSCS:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lake  wood  Boulevard.  Long  Beach. 
California  90846,  Attention.  Director. 
Publications  and  Training.  Cl-750  ^5+- 
60).  This  information  also  may  be 
examined  at  the  FAA.  .Northwest 
Mountain  Region.  179(X)  Pacific  Highway 
South.  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive   Long  Beach. 
California 

FOR  FURTHER  INFORMATKM  COMTACT: 

.Mr  E.F  Huettner  Aerospace  Fjigineer, 
Systems  A  Equipment  Branch.  A.N'M- 
IJOL  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certifii^tion 
Office.  4344  Donald  DougJas  Dnve,  Long 
Beach,  California  9r)808;  telephone  (213) 
548-2831 
SUPPt-EMEKTARY  INFORMATION:  . 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting^  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  In  duplicate  to 
the  address  specified  under  the  caption 
"AvaUability  of  NPRM."  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  m  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summanzing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  m  the  Rules 
Docket 

Availability  of  NPR.M 

.\ny  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountam  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airwurthinesa  Rules  Docket  .No.  84-NM- 
77-AD.  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168. 

Discussion 

Two  operators  reported  a  problem  m 
the  monitoring  circuit  of  the  antiskid 
system.  In  one  incident  when  the  brakes 
were  applied  bv  the  pilot,  the  antiskid 
system  failed  to  operate  pn;)perly 
causing  the  aircraft  to  blow  flour  tires 
while  landing.  Investigation  revealed  the 
antiskid  fail  light  did  not  come  on  and 
that  the  parking  brake  valve,  which 
prevented  the  antiskid  from  operating 
properly,  had  been  sticking,  preventing 
antiskid  manifold  hydraulic  fluid  return- 
In  another  incident,  dunng  a  ground 
maintenance  training  session  with  the 
antiskid  system  armed  and  parking 
brake  lever  releasfd.  a  parking  brake 
valve  was  manually  closed  by  a 
mechanic  and  the  antiskid  fail  light  did 
not  come  on.  In  both  incidents,  failure  of 
antiskid  fail  light  to  come  on  was  caused 
by  a  latent  failure  of  the  monitoring 
circuit  of  the  antiskid  system.  If  not 
corrected,  latent  failures  of  the 
monitonng  circuit  could  cause  failure  of 
the  main  gear  tires  Installing  a  fault 
isolation  relay  in  the  parking  brake 
valve  monitoring  circuit  and  revising  the 
electrical  wiring  will  minimize  the 
potential  for  latent  failures  in  the 
monitonng  circuit 

The  FAA  has  determined  that 
incorporation  of  McDonnel  Douglas 
Service  Bulletins  3Z-155  and  32-198  are 
necessary  to  decrease  the  potential  for  a 
latent  monitor  failure  preventing 


illumination  of  the  antiskid  fail  lights. 
These  proposed  modifications  would 
provide  more  reliable  operation  of  the 
antiskid  fail  lights  and  minimize  the 
potential  for  an  undetected  antiskid 
failure  which  could  result  in  the  failure 
of  the  main  gear  tires  when  the  brakes 
are  applied. 

It  is  estimated  that  160  U.S.  registered 
airplanes  would  be  affected  by  this 
NPRM,  that  it  would  take  approximately 
19  manhours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  costs  would  be  $40  per 
manhour.  The  costs  of  modification 
parts  are  estimated  to  be  $700  per 
aircraft.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  on  the  U.S.  fleet 
would  then  be  $233,600.  For  these 
reasons,  the  proposed  rule  is  not 
considered  to  be  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

Ust  of  Sub)acts  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Fedoral  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive. 

McDoaneil  OougUs:  Applies  to  McOonnell 
DouRias  Model  DC-10  and  KC-lOA 
airplane*,  certificated  in  all  categones, 
wKich  are  listed  in  McDonnell  DougiaR 
DC-10  Service  BulleUn  32-155.  Revision 
2.  dated  |uly  2a,  1963.  and  Service 
Bulletin  32-198  dated  January  17.  1984. 
Compliance  is  required  by  January  1.  1986, 
unless  previously  accomplished.  To  minimize 
the  potHiit:dl  opprational  hazard  associated 
with  a  latent  failure  of  the  monitonng  arcuit 
of  the  antiskid  system,  accomplish  the 
following- 

A.  Install  a  parking  brake  valve  fault 
isolation  relay  in  accordance  with  McDonnell 
Douglai  DC-10  Service  Bulletin  32-155. 
Revision  2.  dated  July  28,  1983,  or  later 
revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
.\orlhwest  Mountam  Region 

B  Revise  the  antiskid  control  wiring  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  BuileUn  32-155.  Revision  2.  dated  July 
28.  1983.  or  Service  Bulletin  32-198.  dated 
jtinuary  i:"   1984.  or  later  revisions  approved 
by  the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  b>  the  Manager.  Lo* 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

D  Special  flight  permit*  may  be  issued  in 
accordance  with  FAR  21  197  snd  21  TW  to 
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operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

(Sees.  313(a),  314(a),  801  through  610,  and 
1102  if  the  Federal  Aviation  Act  of  1958  (49 
use  1354(a),  1421  through  143a  and  1502): 
49  U.S.C.  loeig)  (Revised.  Pub.  L.  97-448. 
January  12. 1983);  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  It  is  certified  under  the  criteria  of  the 
Regulatory  FlexibiHty  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if  any, 
Model  DC-10  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "rom  pmrTHew 

INFOMMATION  CONTACT." 

Issued  in  Seattle,  Washington,  on  July  24. 
1984. 
Charlas  R.  Foater. 

Director,  Northwest  Mountain  Region. 

(FR  Doc  »*-20f>3a  PUwl  S-Z-S*:  S.'4i  imj 
BnXJMQ  CODE  4l10-1>-« 


14  CFR  Part  71 

t  Alr«pao«  Docket  Ho.  S4-ASW-34] 

Propoaed  Alteration  of  Tranaition  Area; 
Falrvtew,  OK 

aoency:  Federal  Aviation 

Administration  (FAA).  DOT- 

actiom:  Notice  of  proposed  rulemaking. 

SUMMAirv:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Fairview.  OK.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  standard  instrument 
approach  procedure  (SIAP)  to  the 
Fairview  Airport.  This  action  is 
necessary  since  a  review  of  the 
designated  airspace  revealed  the 
controlled  airspace  is  improperly 


described  as  being  from  the  surface  and 

there  is  an  error  in  the  extension  of  the 

700-foot  transition  area. 

dates:  Comments  must  be  received  by 

September  4, 1984. 

ADDRESSES:  Send  comments  on  the 

proposal  in  triplicate  to;  Manager, 

Airspace  and  Procedures  Branch,  Air 

Traffic  Division,  Southwest  Region, 

Federal  Aviation  Administration,  P.O. 

Box  1689.  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  V/orth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone  (817)  877-2630. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G,  S  71.181  as  republished  in 
FAA  Order  7400.6,  Compilation  of 
Regulations,  dated  January  3, 1984, 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Fairview,  OK,  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  v«ll  be  required  at  Fairview, 
OK,  since  a  review  of  the  designated 
airspace  revealed  the  airspace  is 
improperly  described  from  a  vertical 
standpoint  and  the  bearing  from  the 
nondirectional  radio  beacon  (NDB)  is 
not  correct. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 


postcard  on  which  the  foUotving 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-34."  The 
postcard  will  be  date/time  stamped  and 

returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

Ust  of  Subjects  in  14  CFR  P«1  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 

follows: 

Fairview.  OK  Amended 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Fairview  Airport  [latitude  36'ir24"  N.. 
longitude  9e'28  32"  W  |  and  within  3  miles 
each  side  of  the  007*  bearing  of  the  NfDB 
(latitude  36"17'14'  N..  longitude  98"2fl'39'  W.) 
extending  from  the  5-mile  radius  area  to  8.5 
miles  north  of  the  .NOB 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S  C.  1348(a));  Sec.  6(cl.  49  U.S.C.  10e(g) 
(Revised,  Pub.  L  97-449.  )anuar>'  12, 1983): 
and  14  CFR  ll.ei(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  [44  FR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
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certified  that  this  rule   wh.fn  promulsialed. 
will  not  h<j\e  »  sufnifican!  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  critena  of  'he  Regulatory  Flexibility 

A..:t 

Issued  m  Fort  Worth.  TX.  on  |uly  25. 1984. 
f  £.  Whitriotd. 

^  .    v  U:  -^i :  r.  Southwest  Region. 

FR  Doc   m-3XiZ3  'led  S-J-M:  »«S  (ml 
WLUNQ  COOC  4«H»-19-M 


14  CFR  Part  71 

iAlr»p«c«  Docket  Ho  M-ASW-351 

Propos«<J  Alteration  and  Designation 
of  Control  Zones;  Lawton,  OK,  and 
Fort  Sill,  OK 

agency:  Kedera!  Aviation 

.-Xdministrdtion  (FAA).  DOT. 

action;  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
Lriwton.  OK.  Control  Zone  and 
designate  a  control  zone  at  Fort  Sill._OK. 
The  intended  effect  of  the  proposed 
action  IS  to  provide  controlled  airspace 
[or  aircraft  executing  standard 
instrument  approach  procedures  (SIAPs) 
•  :  'he  l.aw'on  Municipal  Airport  and 
fienry  Post  AAF.  This  action  is 
necessary  since  the  Lawton  Airport 
Traffic  Control  Tower  (ATCT)  will 
assume  weather  reporting  for  the 
Lawton  Muiiicipal  Airport:  however,  the 
.•\TCT  is  a  pdrt-time  facility  and  Post 
A.-\F  will  be  responsible  for  making  the 
required  weather  reports  when  the 
Lawton  ATCT  is  closed.  Since  this 
weather  reporting  will  be  made  at  two 
Jifftrent  airports,  during  the  hours 
specified,  action  is  necessary  to 
designate  separate  control  zones  for 
each  airport. 

DATES:  Comments  must  be  received  by 

September  4,  iy«4. 

ADDRESSES:  Send  comments  on  the 

proposal  m  triplicate  to  Manager, 
.Airspace  and  f*rocedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1889,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
iti  the  Rules  fJtx  ket   weekdavs.  except 
Federal  holidays,  between  8  am.  and 
4:30  p  m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region  Federal 
.Aviation  Administration.  44'X)  Blue 
.Mound  Road.  Fort  Worth.  TX 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson.  .Airspace  and 
Procedures  Branch,  .ASV\-5,1=>,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 


Box  1689.  Fort  Worth.  TX  76101; 
••■'t'tihone   fRI"!  8'"'-26;M) 
SUP1>LEMENTARY  INFORMATION: 


History 

Federal  Aviation  Regulation  Part  71. 
Subpart  F  71  171  as  republished  in  FAA 
Order  7400.6,  Compilation  of 
Regulations,  dated  January  3,  1984, 
contains  the  description  of  control  zones 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IF'R) 
activity.  Alteration  of  the  Lawton.  OK, 
Control  Zone  and  designation  of  the  Fort 
Sill,  OK,  Control  Zone,  will  necessitate 
an  amendment  to  this  subpart.  Since 
weather  reports  will  be  available  at  the 
Lawton  Municipal  Airport  during  the 
time  the  Lawton  ATCT  is  operational, 
this  weather  will  govern  the  proposed 
control  zone  at  the  Lawton  Municipal 
Airport.  When  the  Lawton  ATCT  is 
closed,  the  weather  taken  at  He«ry  Post 
AAF  will  govern  the  proposed  control 
zone  at  Fort  Sill,  OK.  This  method  of 
operation  will  require  designation  of 
separate  control  zones  for  the  two 
airports.  However,  the  two  control  zones 
will  not  be  effective  at  the  same  time. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  partu  uldrly  helpful  in 
developing  reasoned  rexulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  F.A.A  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addresseci.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  &4-ASW-35.'  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRM 

An>  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (N'PR.M) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  .Aviation  .Administration.  P  O. 
Box  \m9.  Fort  Worth,  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPR.M   Persons  interested  m  beinii 
placed  on  a  mail'ng  list  for  future 
NPRMs  should  contact  the  office  listed 
below. 
List  of  Subjects  in  14  CFR  Part  71 

L.ontrol  Zones.  1  raiisition  area. 


.Aviation  safety 

The  Proposed  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  S  71  171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows 
LawtoD.  UK  [Revised! 

Within  a  5 -mile  radius  of  the  lawton 
Municipal  Airport  llalitude  3634  00    N., 
longitude  98  .i4  58    W  |  and  vvilhin  a  5-mile 
radius  of  Henr>'  Post  AAF  (Utitude  34  39  03" 
N.,  longitude  9«'24  00    W  )  and  within  2.5 
miles  each  side  of  the  180"  bearing  of  the  Post 
Nondirectiondl  Radio  Beacon  (NUB) 
extending  from  the  5-mile  radius  area  of 
Henry  Post  A.AF  to  9  5  miles  south  of  the  Post 
NDB,  and  within  2  miles  each  side  of  the  1-9' 
besruiR  of  the  Trail  N'DB  extending  from  the 
Henry  Post  .AAF  5-mile  radius  area  to  the 
Trrtil  NDB.  excluding  that  airspace  within  R- 
5601A  when  the  restricted  area  is  activated. 
This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  notice  to  airmen  The  effcclive 
date  and  time  will  thereafter  be  continuously 
published  in  the  .Airport   Facility  Directory. 

Fort  Sill.  OK  I.Newl 

Within  a  5-mile  radius  of  the  Henry  Post 
AAF  (latitude  34 '39  03    N.  longitude 
98'24  00    W.).  and  within  2.5  miles  each  side 
of  the  180'  bearing  of  the  Post  .NDB  extending 
from  the  5-mile  radius  area  to  9  5  miles  south 
of  the  Post  NDB:  and  within  2  miles  each  side 
of  the  1  "9    bearing  of  the  Trail  .NDB 
extending  from  the  5-mile  radius  area  to  the 
Trail  NUB,  excluding  that  airspace  wilhin  R- 
5601A  when  the  restricted  area  is  activated 
This  control  zone  is  effective  from  2100  local 
time  to  0700  local  time 

(Sec,  307(al,  Federal  Aviation  Act  of  19,S8  (49 
L'.S,C   1348(a)):  Sec  efc),  49USC   106(g) 
(Revised,  Pub  L  97-449.  januarv  12,  19831: 
and  14  ere  11  61(0) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current   It. 
therefore — (1)  is  not  a  '  maior  rule  '  under 
Kxecutive  Order  12291.  (2)  is  not  a 
significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26.  1979):  and  (3)  does  not  warrant 
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preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  thai  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  amall  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX,  on  July  25, 1984. 
F  E.  Whitrield. 
Acting  Director.  Southwest  Region. 

[FR  Doc  04-20622  Filed  S-2-M:  B--4t  ■m] 
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14  CFR  Part  71 

I  Atrspaca  Docket  No.  84-ASW-32] 

Proposed  Alteration  of  Transportation 
Area  and  Control  Zone;  Tampta,  TX 

AGENCY:  Federal  Aviation 

.^dminls'rdtion  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
.■\dministration  proposes  to  alter  the 
transportation  area  and  control  zone  at 
Temple.  TX.  The  intended  effect  of  the 
proposed  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SLAP)  to  the 
Draughon-Miller  Municipal  Airport.  This 
action  is  necessary  since  there  is  a  new 
SIAP  being  developed  using  the  back 
course  of  the  instrument  landing  system 
localizer  to  Runway  33. 
DATES:  Comments  must  be  received  by 
September  4, 1984. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth.  TX  76101. 

The  Official  docket  may  be  examined 
in  the  Rules  Dockets,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
•1:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
.Aviation  Administration.  4400  Blue 
Mound  Road,  Forth  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
konneth  L  Stephson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  TX  76101; 
telephone:  (817)  877-2630. 

SUPPl£MENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  and  F.  71.171  as 


republished  in  FAA  Order  7400.6. 
Compilation  of  Regulations,  dated 
January  3, 1984,  contains  the  description 
of  transition  areas  and  control  zones 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
and  control  zone  at  Temple,  TX,  will 
necessitate  an  amendment  to  these 
subparts.  This  amendment  will  be 
required  at  Temple,  TX,  smce  there  is  a 
proposed  SIAP  to  Runway  33  using  the 
back  course  of  the  ILS  system  at  the 
Draughon-Miller  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-32."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contract  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 


List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FA.^  proposes  to 
amend  §S  71.181  and  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  as  follows; 

§71.171 

Temple.  TX     (Revised) 

Within  a  5-mile  radius  of  the  Draughon- 
.Miller  Airport  [latitude  31'09  08"  N.. 
Longitude  97'24'27"  W  ].  and  within  2.5  miles 
west  and  3.5  miles  east  of  the  north  localizer 
course  extending  from  the  5-mile8  radious 
a-ea  to  15.5  miles  north  of  the  airport  and  1.5 
miles  each  side  of  the  south  localizer  course 
extending  from  the  5-mile  radius  area  to  6 
miles  south  of  the  airport.  T^is  control  zone  is 
effective  dunr\g  the  specific  dates  and  times 
established  in  advance  by  a  notice  to  airmen. 
The  effective  dates  and  times  will  thereafter 
be  continuously  published  in  the  Airport/ 
Facility  Directory. 

§  71.181 

Temple.  TX    (Re^^8ed) 

by  adding: 

;  and  within  3  miles  each  side  of  the  south 
localizer  course  extending  from  the  7-miie 
radius  area  to  17  miles  south  of  the  airport. 

[Sec  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S  C.  1348(a));  Sec.  6(c),  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449,  January  12. 1983); 
and  14  CFR  ll.Bltc)) 

Note: — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
i<,eep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "maior  rule"  under 
Executive  Order  12291.  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  16,  1979);  and  [3]  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  naviation.  it  is 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on -a  substantial  number  of  small  entities 
under  the  critena  of  the  Regulatory  Flexibility 
.A.ct. 

Issued  in  Fort  Worth.  TX.  on  July  23. 1984. 

F.  E.  Whitfield, 

Acting  Director  Southwest  Region. 

FK  Doc  84-30533  Plied  S-2-84:  ft4i  affll 
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UCFRPart  152 

IDochtt  No.  23723;  R«».  Mofic*  No.  83-1 1 1 

Approval  of  Airport  Layout  Plan 

aoency:  Federal  Aviation 
.Administration  fFAA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 


SUMMARY:  This  notice  withdraws  an 
F.\.A  notice  of  proposed  rulemaking  that 
proposed  to  revise  the  assurance  made 
by  recipients  of  Federal  aid  to  airports 
that  rt'qu;res  them  to  keep  an  airport 
1  ivout  plan  thdt  is  up  to  date  and 
dpprc\ed  by  the  F.AA.  The  notice  is 
being  withdrawn  because  the  proposal 
would  eliminate  a  review  procedure  that 
helps  avoid  fu'ure  problems  that  would 
have  to  be  corrected  to  obtain  safe  and 
efficient  use  of  the  airport.  Such  costly 
corrections  would  far  outweigh  the 
benefits  of  the  proposal 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  E.  David.  Program  Guidance 
Branch  (APP-510).  Grants-in-Aid 
Division,  Office  of  Airport  Planning  and 
Programming.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,.  Washington.  D.C.  20591, 
telpphnr.e  f2021  426-8590 

SU»>P1.EMENTARy  INFORMATION; 

Background 

On  June  21. 1983.  the  FAA  issued 
.Notice  .No.  83-11  (48  FR  36828;  August 
15.  1983).  a  notice  of  proposed 
rulemaking  (NPRM).  the  NPRM  was 
developed  after  the  Presidential  Task 
Force  on  Regulatory  Review  identified 
the  F.\.A  s  requirement  for  airport  layout 
plan  approvals  as  an  area  for  review,  to 
see  if  the  regulatory  burden  on  state  and 
local  governments  could  be  reduced.  An 
airport  sponsor  accepts  the  requirement 
for  airport  layout  plan  approvals 
through  an  assurance  that  it  makes  as  a 
condition  of  receiving  grant  funds.  The 
assurance  is  contained  in  Part  152  of  the 
Federal  Aviation  Regulations  (FAR), 
Appendix  D. 

The  Task  Force  was  concerned  with 
two  aspects  of  the  approval 
requirement.  First  was  the  all- 
encompassmg  nature  of  the  approval 
requirement,  makini?  it  necessary  to  seek 
approval  even  for  airport  changes  that 
do  not  involve  Federal  funding.  Second 
was  the  concomitant  requirement  that. 
prior  to  approving  any  airport  layout 
plan,  there  must  first  be  completed  a 
Federal  environmental  review  and 
approval,  even  if  no  Federal  funds  were 
involved  in  the  proposed  development. 

In  response  to  the  Task  Force,  the 
FAAa  reviewed  its  airport  layout  plan 

S-0}4«)99         0OO'7(0OkO2-AUG-84-13.3O:17) 


requirements  The  results  of  the  review 
were  set  forth  m  the  NPR.Vl.  Under  the 
proposal,  the  assurance  would  ha. e 
been  amended  to  provide  that  the 
airport  sponsor  is  only  required  to  keep 
the  airport  layout  plan  that  was  most 
recently  approved  tiy  the  V.\A  That 
part  of  the  current  assurance  whiih 
provides  that  the  sponsor  will  not  make 
or  permit  any  changes  or  alterations  in 
the  airport,  or  in  any  of  its  facilities. 
other  than  in  conformity  with  the 
approved  airport  layout  plan  would 
have  been  modified  to  provrde  for  a 
general  authorization  by  the  FAA  to 
some  airport  sponsors  to  make  certain 
improvements  without  a  change  to  the 
airport  layout  plan.  The  general 
authorization  would  have  applied  only  if 
there  were  no  Federal  facilities  on  the 
airport  and  the  nature  of  the 
improvements  indicated  that  prior 
approval  was  unnecessary  to  protect  the 
Federal  interest  in  the  safety,  efficiency, 
and  utility  of  the  airport.  That  part  of  the 
assurance  would  have  been  revised 
further  to  make  it  clear  that 
improvements  not  excepted  by  such  a 
general  authorization  must  be  in 
conformity  with  an  airport  layout  plan 
that  is  up-to-date  and  approved  by  the 
FAA.  As  structured,  the  relief  from  the 
regulatory  requirements  primarily  would 
have  benefited  small  general  aviation 
airports. 

It  was  anticipated  that  the  changes 
proposed  in  the  NPRM  would  have 
significantly  reduced  the  number  of  the 
airport  layout  plan  changes  that  would 
require  FAA  approval  each  year.  In 
addition,  as  explained  in  the  NPRM.  the 
FAA's  approval  of  an  airport  layout  plan 
is  a  major  Federal  action  requiring  an 
evaluation  of  the  environmental 
acceptability  of  all  developments 
proposed  in  the  plan.  The  NPRM  would 
have  eliminated  delay  created  by  the 
federal  environmental  approval  process 
for  those  projects  which  would  no  longer 
have  been  subject  to  FAA  approval. 

Comments  and  Discussion 

Five  comments  were  received  on  the 
NPRM.  Three  comments  were  received 
from  departments  of  state  governments 
having  responsibility  for  aviation.  Two 
of  these  were  in  favor  of  the  NPRM 
while  the  other  was  opposed  to  it. 
Comments  were  also  received  from  two 
organizations  representing  pilots  and 
aircraft  owners.  Both  of  these 
commenters  were  opposed  to  the  NPRM. 

Two  commenters  supporting  the 
NPRM  felt  it  was  appropriate  to  reduce 
the  regulatory  burden  associated  with 
keeping  the  airport  layout  plan  up-to- 
date  at  all  times  and  receiving  FAA 
approval  of  a  proposal  when  Federal 
funds  were  not  involved.  However,  one 


of  these  commenters  stated,  "it  is 
advisable,  indeed  desirable,  for 
sponsors  to  voluntarily  keep  their  layout 
plans  up-to-date  and  approved." 

Three  commenters  are  opposed  to  the 
NPR.M  because  of  the  potential 
detrimental  effect  it  could  have  on 
fii'ure  development  at  an  airport.  The 
commenters  recognized  the  right  of  the 
airport  owner  m  determining  the  future 
destiny  of  its  airport.  However,  the  type 
of  airports  [small  general  aviation)  that 
would  have  benefited  from  the  NPR.M 
are  unlikely  to  have  staffs  with  aviation 
expertise.  Consequently,  removing  the 
FAA  review  and  approval  process  could 
result  in  decisions  being  made  without 
the  full  realization  of  their  impact  on  the 
airport's  future.  Some  of  the  problems 
cited  by  the  commenters  which  might  be 
overlooked  if  FAA  review  were 
eliminated  as  proposed  includo: 

1.  Allowing  constrjction  of  hangars 
outside  of  the  building  restriction  line 
that  block  the  efficient  expansion  of  the 
ramp  or  building  area,  or  require  access 
to  the  runways  through  other  than 
established  taxiways. 

2.  Failing  to  expand  otiiect-free  zones 
when  the  need  for  an  upgraded 
approach  is  established. 

3.  Eliminating  or  substituting  aviation 
facilities  proposed  on  the  airport  layout 
plan  without  fully  assessing  the  impact 
from  an  aviation  viewpoint. 

4.  Allowing  construction  that  would 
have  an  adverse  impact  on  the  future 
establishment  of  a  navigational  aid. 

All  of  these  are  examples  of  problems 
which  would  be  costly  to  correct  at  a 
future  date.  As  one  commenter  stated, 
"correction  of  the  problem  may  prove  to 
be  an  expensive  proposition  which  will 
far  exceed  any  proposed  benefits  that 
this  proposed  rule  change  will  provide." 

Correction  of  these  problems  would 
be  necessary  in  order  to  obtain  a  safe 
and  efficient  use  of  the  airport,  and  in 
the  majority  of  the  cases  Federal  funds 
would  be  requested.  This  is  particularly 
critical  when  one  considers  that  the 
source  of  Federal  funds  would  be  the 
Airport  and  Airway  Trust  Fund  whose 
revenues  are  derived  from  user  fees  It 
would  be  an  inefficient  use  of  su(  h 
funds  when  the  problem  could  have 
been  avoided  under  the  requirements 
that  currently  exist. 

One  commenter  indicated  that  the 
.NPRM  seemed  to  be  misdirected  The 
commenter  pointed  out  that  the 
rationale  included  m  the  NPRM 
indicated  that  the  mam  purpose  for 
eliminating  the  need  for  updating  the 
airport  layout  plan  by  the  F.A.A  was  to 
eliminate  the  need  for  the  environmental 
approval  of  the  proposed  change.  The 
commenter  suggested  that  if  relief  from 
the  environmental  regulations  is 
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necessary,  then  environmental 
requirements  should  be  modified  rather 
than  modifying  the  requirement  for 
updating  the  airport  layout  plan. 

In  issuing  the  NPRM.  the  FAA 
recognized  the  shortcomings  of  the 
NPRM  in  the  area  of  environmental 
review.  Several  alternatives  were 
explored  which  attempted  to  revise  the 
airport  layout  plan  approval  process  so 
it  would  not  constitute  a  major  Federal 
action,  which  in  turn  would  remove  it 
from  the  environmental  requirements. 
However,  all  of  the  alternatives  had 
characteristics  which  brought  them  back 
under  the  definition  of  a  major  Federal 
action.  The  FAA  recognizes  that  the 
NPRM  did  not  offer  much  relief  in  this 
area.  Furthermore,  many  of  the  projects 
that  would  have  been  exempted  from 
environmental  review  under  the  NPRM 
are  already  categorically  excluded  from 
environmental  analysis  under  the 
present  procedures. 

The  FAA  has  determined  that  the 
risks  associated  with  the  NPRM  exceed 
the  benefits.  The  proposed  rule  would 
have  increased  the  risks  that  changes 
would  be  made  on  airports  that  could 
interfere  with  the  safe  or  efficient  use  or 
development  of  the  airport  yet  the 
benefits  of  the  proposal  would  not  be 
great.  Due  to  the  experience  of  FAA 
personnel,  problems  relating  to  the 
safety,  efficiency,  and  utility  or  airport 
layout  plan  changes  can  usually  be 
identified  quickly.  This  is  especially  true 
with  those  smaller  airports  which  would 
have  benefited  from  the  NPRM, 
particularly  when  the  change  does  not 
also  include  a  review  of  a  request  for 
Federal  funds.  As  noted,  many  areas  are 
exempted  from  environmental  analysis, 
thus  avoiding  further  delay.  The  FAA 
will  continue  to  work  to  minimize  the 
time  taken  for  the  review  and  response 
to  changes  to  airport  layout  plans.  For 
these  reasons,  the  FAA  has  determined 
that  it  is  in  the  best  interest  of  the 
aviation  community  to  withdraw  the 
NPRM. 

This  rulemaking  action  has  been 
classified  as  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26. 1979). 

Withdrawal  of  Notice 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  rulemaking  on 
the  proposals  made  in  the  notice  of 
proposed  rulemaking.  Notice  No.  83-11 
(48  FR  36828;  August  15. 1983)  therefore 
is  withdrawn.  This  action  does  not 
preclude  the  FAA  from  considering 
similar  proposals  in  the  future  or  commit 
it  to  any  further  or  future  course  of 
action  on  this  subject  matter. 

(Airport  and  Airway  Development  Act  of 
1970.  as  amended  (49  U.S.C.  1701  et  »«7-): 


Airport  and  Airway  Improvement  Act  of  1982 
(49  U.S.C.  2201  e/sw?.)) 
bsued  in  Washington.  D-C  on  May  29. 

19A4 

Williain  F.  Sbea. 

Asaociate  Administrator  for  Airports. 

(FR  Doc  ••-4062a  FUwl  S-l-M.  •.-•S  un| 
MLLMQ  CODE  4t10-1Mi 

Federal  Highway  Administration 
23  CFR  Part  630 
[FHWA  Dock*!  Na  84-10] 

Federal-Aid  Programs  Approval  and 
Project  Authorization 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  solicits 
comments  for  a  revision  of  regulations 
concerning  FHWA's  programming  and 
authorization  policies  and  procedures 
for  projects  under  the  Federal-aid 
highway  program.  The  objective  of  this 
document  is  to  determine  if  there  are 
more  cost-effective  and  efficient  means 
to  accomplish  programming  and 
authorization  activities  under  the 
Federal-aid  highway  program. 
DATE:  Written  conmients  must  be 
received  by  October  1, 1984.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESS:  Submit  written  comments 
(preferably  in  triplicate)  to  Federal 
Highway  Administration,  FHWA  Docket 
No.  84-10,  Room  4205,  HCC-10.  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.,  ET, 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  A.  Carney,  Office  of  Engineering, 
202-426-0450.  or  Michael  J.  Laska.  Office 
of  the  Chief  Counsel,  202-426-0761, 
FHWA  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590. 
SUPPLEMENTARY  INFORMATION:  As  of 
February  29, 1984,  FHWA  fiscal  records 
indicated  there  were  in  excess  of  68,000 
active  Federal-aid  highway  projects. 
Each  of  these  projects,  at  one  time  or 
another,  would  have  been  specifically 
programmed  and  authorized.  Many 
highway  improvements  are  involved  in 
multiple  programming  or  authorization 
actions.  Ciurently,  it  is  estimated  that 
such  actions  number  between  25,000  and 
30.000  annually.  This  total  is  expected  to 
increase  with  the  increased  funding 
made  available  under  the  1982  Surface 
Transportation  Assistance  Act  Pub.  L 
97-424.  96  Stat.  2097. 


The  requirements  that  Federal-aid 
highway  projects  be  programmed  and 
work  authorized  result  from  the  enabling 
Federal-aid  highway  legislation 
contained  in  the  1916  Federal-Aid 
Highway  Act  Pub.  L  64-156.  39  Stat. 
355.  The  programming  and  authorization 
procedures  established  in  regulations 
cover  all  aspects  of  the  program, 
including  highway  planning  projects 
supported  with  Federal-aid  highway 
funds.  From  time  to  time  FHWA  has 
modified  its  procedures  dealing  with 
these  matters  to  reflect  changing 
conditions  and  needs. 

Section  105,  Title  23.  United  States 
Code,  requires  the  State  to  submit  to 
FHWA  an  annual  program  of  projects  to 
which  Federal-aid  funds  are  to  be 
applied.  This  law  has  been  implemented 
in  23  CFR  Part  630.  The  annual  program 
provides  FHWA  the  opportunity  for 
project  review  to  determine  if  the 
projects  conform  to  the  requirements  of 
Federal  law  and  regulations,  whether 
appropriate  consideration  has  been 
given  to  priority  road  needs  of  national 
importance  or  concern  and  to  alert 
F>1WA  of  the  States'  plans  to  facilitate 
planning  for  orderly  management  of  the 
program. 

Section  106,  Title  23,  United  States 
Code,  requires  the  State  to  submit  to 
FHWA  plans,  specifications,  and 
estimates  for  each  project  The  FHWA 
reviews  the  plans,  specifications  and 
estimates  to  determine  if  the  projects 
have  been  devsloped  in  accordance 
with  the  provisions  of  Federal  law  and 
regulations  and  the  design  standards 
applicable  to  the  work  involved. 
Approval  of  each  project  consittutes  a 
commitment  of  the  Federal  goverrmient 
to  pay  its  proportional  share  of  the 
project  cost  These  statutory  provisions 
as  implemented  in  this  part  require  that 
the  appropriate  Federal  funds  must  be 
available  for  the  full  Federal  share  of 
the  project  before  the  project  can  be 
authorized.  Certain  exceptions  are 
provided. 

In  recognition  of  the  sizable  workload 
involved  in  the  Federal-aid  highway 
program  and  the  fiscal  and  personnel 
restraints  at  all  levels  of  government, 
FHWA  has  decided  to  review  its 
requirements  governing  programming 
and  authorization  of  Federal-aid 
highway  projects.  The  purpose  of  the 
review  will  be  to  determine  whether  the 
regulations  which  implement  Sections 
105  and  106  of  Title  23,  United  States 
Code,  should  be  modified  to  eliminate 
any  requirements  or  whether  additional 
clarification  or  flexibility  may  be 
warranted  in  order  to  improve  overall 
management  of  the  Federal-aid  highway 
program.  We  do  not  anticipate  any 
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proposals  for  legislative  changes  to 
result  from  thjs  ANPRM. 

To  assist  in  this  effort,  interested 
persons  are  mviled  to  comment 
specifically  in  regard  to  the  following 
areas: 

1.  Section  105.  Title  23.  United  States 
Code,  requires  the  State  to  submit  to 
FHWA  for  approval  an  annual  program 
of  projects.  Does  this  process  duplicate 
the  State's  internal  program 
management  and  budgeting  process?  If 
so.  what  modifications  should  be  made 
to  current  FHWA  programming 
requirements  to  more  effectively 
accomphsh  the  purpose  of  Federal-aid 
programming  and  reduce  duplication? 

2.  What  information  is  necessary  to  be 
included  in  the  program  of  projects  to 
ensure  that  the  process  is  meaningful 
and  constitutes  a  useful  tool  to  both  the 
State  and  Federal  managers? 

3.  Can  more  use  be  made  of  grouping 
by  nature  of  work?  Is  this  effective  and 
what  are  the  limits  of.  or  problems 
associated  with,  such  techniques? 

4.  The  current  regulations  make 
several  references  to  energy 
conservation  and  other  national 
concerns.  Considenng  the  nature  of  the 
current  highway  program,  is  such 
specialized  attention  to  such  issues 
warranted? 

5.  Are  the  procedures  for 
incorporating  urban  highway  projects 
including  nonhighway  public  mass 
transportation  projects  in  the  statewide 
program  of  projects  satisfactory  or  can 
improvements  be  made? 

6.  Under  current  regulations,  the 
authorization  to  proceed  with  work  is 
done  on  a  project-by-project  basis. 
Authorization  establishes  the  rate  of 
eligibihty  for  Federal-aid  participation 
and  for  most  projects  requires  the  actual 
reservation  of  Federal-aid  funds  to  cover 
the  work  authorized.  Authorization 
accomplishes  two  basic  purposes.  First, 
conformance  with  applicable 
requirements  of  law  and  regulation  is 
established.  Second,  funding 
arrangements  are  made  and  funds  are 
committed.  Considenng  the  inportance 
or  project  authorization,  what  changes 
in  current  practices  could  be  made,  if 
any.  to  make  them  more  flexible  and 
effective  in  dealing  with  current 
conditions  and  yet  still  accomplish  the 
aforementioned  purposes? 

7.  Under  current  regulations  the  full 
Federal  funding  share  of  the  project 
mast  be  available  and  committed  at  the 
time  of  authorization.  Several 
exceptions  are  noted.  Under  what 
conctttions  and  circumstances  would 
Federal-aid  fund  participation  at  less 
than  full  Federal  share  be  justified? 

8.  If  more  flexibility  could  be  granted 
for  reduced  Federal  share  participation. 


what  would  be  the  effect  on  the 
management  of  the  Federal-aid 
program?  What  would  be  the  impact 
from  the  standpoint  of  fiscal  accounting 
and  number  of  Federal-aid  projects? 

Those  desmng  to  comment  on  this 
advance  notice  of  proposed  rulemaking 
are  asked  *o  sutimit  their  views  in 
writing.  Comments  will  be  available  for 
public  inspection  both  before  and  after 
the  closing  date  at  the  above  address. 
All  comments  received  to  this  advance 
notice  will  be  considered  before  further 
rulemaking  action  is  undertaken. 

The  FHW.^  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Any 
economic  impacts  that  result  from  this 
rulemaking  would  be  positive  in  that 
program  procedures  would  be  modified 
to  be  more  cost-effective  and  efficient. 
The  FTIWA  further  requests  information 
upon  which  to  determine  whether  such 
action  would  have  a  significant 
economic  impart  on  a  substantial 
number  of  small  entities 

List  of  Subjects  in  23  CFR  Part  630 

Grant  programs — transportation. 
Highways  and  roads. 

Issued  on:  |uly  27.  1964. 
(23  U.S.C.  105.  106,  11&  134.  315,  49  CFR 

i4a{bi) 

(Catalog  of  Federal  Domegtic  Assistance 
Pnjgram  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
rpgardmg  inte.-govemmpntai  review  of 
Federal  programs  and  scfivities  apply  to  this 
program: 
R.A.  Bamhart. 

Fedfra!  H:v^way  Adwinistmtor,  Federal 
Highway  A  ::7-::':stmtion 
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DEPARTMENT  OF  THE  TREASURY 

Internai  Revenue  Service 

26  CFR  Parts  1  and  5 
(LR-21 7-781 

Qualified  Discount  Coupons 

AGENCY:  Intpmril  Revenue  Service. 

Treasury 

ACnofC  Notice  of  proposed  rulemaking 

summary:  This  document  contains 
proposed  rt?gulafion8  relating  to  a 
method  of  accounting  for  the  redemption 
costs  of  qualified  discount  coupons 
Changes  to  the  applicable  law  were 
made  by  the  Revenue  Act  of  1978.  The 


regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  the  Act  and  would  affect  all 
taxpayers  who  elect  to  use  the  method 
of  accounting. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  October  2,  1984.  The  amendments  are 
proposed  to  be  effective  for  taxable 
years  beginning  after  December  31,  1978 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC;LR:T 
(LR-217-78).  Washington,  D.C.  20224. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Alice  M  Bennett  of  the  Legislation  and 
Regulation  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington 
DC.  20224,  Attention:  CC:LR;T  (LR-21:'- 
78),  (202)  566-3288  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  466  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  reflect  the  changes  made  by 
section  373  of  the  Revenue  Act  of  19''8 
(92  Stat.  2883)  and  are  to  be  issued 
under  the  authority  contained  in 
sections  7805.  466(d)(1)  and  466(e)(5)  of 
the  Internal  Revenue  Code  of  1954  (t>8A 
Stat.  917,  92  Stat.  2864,  2865;  26  U.S.C. 
7805,  46e(d)(l),  466(e)(5)). 

In  general,  section  373  of  the  Act 
permits  taxpayers  who  issue  qualified 
discount  coupons  to  use  a  special 
method  of  accounting  for  the  redemption 
costs  of  such  coupons.  TTus  method  of 
accounting  is  available  only  to  those 
taxpayers  who  use  the  accrual  method 
of  accounting  for  the  trade  or  business 
in  which  they  issue  the  discount 
coupons  and  who  make  an  election  to 
use  section  466.  Section  373  of  the  Act 
also  provides  that  a  taxpayer  who  used 
a  method  of  accounting  for  discount 
coupon  redemptions  which  is 
reasonably  similar  to  the  method  of 
accounting  for  premium  coupons  and 
trading  stamps  in  5  1.451-4  of  the 
Income  Tax  Regulations  may  elect  to 
have  that  method  of  accounting  treated 
as  a  valid  method  of  accounting  for 
certain  taxable  years  ending  before 
lanuary  1,  1979. 

The  proposed  regulations  contain 
rules  that  determine  how  and  when  a 
suspense  account  established  under 
section  466(e)  must  be  taken  into 
account  by  the  transferee  m  the  case  ot 
certain  transactions  where  there  is 
nonrecognition  of  gain  or  loss  to  either 
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party  because  of  the  application  of 
subchapter  C  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954.  These  rules  apply 
generally  to  transactions  where  there  is 
a  transfer  of  substantially  all  of  the 
assets  of  a  trade  or  business  which 
issues  redeemable  discount  coupons.  In 
general,  the  principles  of  section  381  and 
§  1.381  (c)(4)-l  will  be  applied.  The 
proposed  regulations,  however,  take  no 
position  on  what  rules  apply  to  other 
transactions  described  in  section 
466(e)(),  such  as,  for  example,  transfers 
involving  less  than  substantially  all  the 
assets  of  a  trade  or  business  which 
issues  redeemable  discount  coupons.  It 
is  anticipated  that  rules  applicable  to 
such  transactions  will  be  developed  by 
regulations,  ruling,  or  otherwise  as  the 
issues  arise. 

The  proposed  regulations  also 
incorporate  the  provisions  contained  in 
temporary  regulations  §  5.486-1  and 
§  5.466-2  (T.D.  7653,  44  FR  63522), 
relating  to  the  time  and  manner  of 
making  the  elections  under  section  466 
of  the  Code  and  section  373(c)  of  the 
Act.  Temporary  regulations  §  5.466-1 
and  §  5.466-2  will  remain  in  force  and 
effect  until  superseded  by  the 
publication  in  the  Federal  Register  of  the 
final  regulations  based  on  this  notice  of 
proposed  rulemaking. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
F.xecutive  Office  Building.  Washington, 
DC  20503.  Thelntemal  Revenue  Service 
requests  that  persons  submitted 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 


Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
deHned  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  The  Secretary 
of  the  Treasury  has  certified  that  this 
rule,  if  issued,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  Regulatory 
Flexibility  Analysis  is  not  required.  The 
Secretary's  certification  is  based  on  a 
determination  that  the  economic  impact 
of  the  regulation  flows  directly  from  the 
underlying  statute,  since  the  regulation 
prescribes  the  treatment  of  the  required 
suspense  account  in  transactions  where 
there  is  nonrecognition  of  gain,  by 
reason  of  subchapter  C  of  Chapter  1  of 
the  Code,  by  applying  the  principles 
contained  in  that  subchapter. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Alice  M.  Bennett  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  Parts  1.441-1—1.483-2 

Income  taxes.  Accounting,  Deferred 
compensation  plans. 

26  CFR  Part  5 

Income  taxes.  Revenue  Act  of  1978. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  5  are  as  follows: 

PART  1— [AMENDED] 

Income  Tax  Regtilatioos 

26  CFR  Part  1 

Paragraph  1.  The  following  new 
§§  1.466-1  through  1.466-4  shall  be 
added  in  the  appropriate  places  as 
follows. 

§  1.466-1    MettKKl  of  accounting  for  the 
rademption  co«t  of  qualified  discount 
coupons. 

(a)  Introduction.  Section  466  permits 
taxpayers  who  elect  to  the  use  the 
method  of  accounting  described  in 
section  466  to  deduct  the  redemption 
cost  (as  defined  in  paragraph  (b)  of  this 
section)  of  qualified  discount  coupons 
(as  defined  in  paragraph  (c)  of  this 
section)  outstanding  at  the  end  of  the 
taxable  year  and  redeemed  during  the 
redemption  period  t*vithin  the  meaning 
of  paragraph  (d)(2)  of  this  section)  in 


addition  to  the  redemption  cost  of 
qualified  discount  coupound  redeemed 
during  the  taxable  year  which  were  not 
deducted  for  a  prior  taxable  year.  For 
the  taxable  year  in  which  the  taxapayer 
first  uses  this  method  of  accounting,  the 
taxpayer  is  not  allowed  to  deduct  the 
redemption  costs  of  qualified  discount 
coupons  redeemed  during  the  taxable 
year  thaj  would  have  been  deductible 
for  the  prior  taxable  year  had  the 
taxpayer  used  this  method  of  accounting 
for  such  prior  year.  (See  paragraph  (e)  of 
this  section  for  rules  describing  how  this 
amount  should  be  taken  into  account.)  A 
taxpayer  must  use  the  accrual  method  of 
accounting  for  any  trade  or  business  for 
which  and  election  is  made  under 
section  466.  Furthermore,  the  taxpayer 
must  make  and  election  in  accordance 
with  the  rules  in  section  466(d)  S  1466-3 
for  that  trade  or  business.  The  method  of 
accounting  in  section  466  is  applicable 
only  to  the  taxpayer's  redemption  of 
qualified  discount  coupons.  Section  466 
does  not  apply  to  trading  stamps  or 
premium  coupons,  which  are  subject  to 
the  method  of  accounting  in  §  1.451-4,  or 
to  discount  coupons  that  are  not 
qualified  discount  coupons. 

(b)  Redemption  costs — (1)  Costs 
deductible  under  section  466.  The 
deduction  allowed  by  section  466 
applies  only  to  the  redemption  cost  of 
qualified  discount  coupons.  The  term 
"redemption  cost"  means  an  amount 
equal  to: 

(i)  The  lesser  of: 

(A)  The  amount  of  the  discount  stated 
on  the  coupon,  or 

(B)  The  cost  incurred  by  the  taxpayer 
for  paying  the  discount:  plus 

(ii)  The  amount  payable  to  the  retailer 
(or  other  person  redeeming  the  coupon 
from  the  person  receiving  the  price 
discount)  for  ser\'ice8  in  redeeming  the 
coupon. 

The  amount  payable  to  the  retailer  or 
other  person  for  services  in  redeeming 
the  coupon  is  allowed  only  if  the  amount 
payable  is  stated  on  the  coupon. 

(2)  Costs  not  deductible  under  section 
466.  The  term  "redemption  cost" 
includes  only  the  amounts  stated  m 
paragraph  (b)(1)  of  this  section. 
Amounts  other  than  those  mentioned  in 
paragraph  (b)(1)  of  this  section  carmot 
be  deducted  under  the  method  of 
accounting  described  in  section  466  even 
though  such  amounts  are  incurred  in 
relation  to  the  redemption  of  qualified 
discount  coupons.  Therefore,  those 
amounts  must  be  taken  into  account  as 
if  section  466  did  not  apply.  Examples  of 
such  amounts  are  fees  paid  to  the 
redemption  center  or  clearinghouse  and 
amounts  payable  to  the  retailer  in 


31082 


Federal  Register  /  Vol    49.  No.  151   /  Fnday,  August  3,  1984  /  Proposed  Rules 


excess  of  the  amount  stated  on  the 
coupon. 

(c)  Qualified  discount  coupons— (\) 
General  rule  In  order  for  a  discount 
coupon  (as  deHned  in  paragraph  (c)f2){i) 
of  this  section)  to  be  considered  a 
qudhfied  discount  coupon,  all  of  the 
following  requirements  must  be  met: 

(i)  The  coupon  must  have  been  issued 
by  and  must  be  redeemable  by  the 
taxpayer 

(ii)  The  coupon  must  allow  a  discount 
on  the  purchase  price  of  merchandise  or 
other  tangible  personal  property: 

(ill)  The  face  amount  of  the  coupon 
must  not  exceed  five  dollars: 

(iv)  The  coupon,  by  its  terms,  may  not 
be  used  with  other  coupons  to  bring 
about  a  pnce  discount  reimbursable  by 
the  issuer  of  more  than  five  dollars  with 
respect  to  any  item;  and 

(v)  There  must  exist  a  redemption 
chain  (as  defined  in  paragraph  (c)(2)(ii) 
of  this  section)  with  respect  to  the 
coupon. 

(2)  Definitions — (i)  Discount  coupon. 
A  discount  coupon  is  a  sales  promotion 
device  used  to  encourage  the  purchase 
of  a  specific  product  by  allowing  a 
purchaser  of  that  product  to  receive  a 
discount  on  its  purchase  pnce.  The  term 
"discount  coupon"  does  not  include 
trading  stamps  or  premium  coupons, 
which  are  :ub)ect  to  the  method  of 
accounting  in  j  1  451-4.  A  discount 
coupon  may  or  may  not  be  issued  as 
part  of  a  pnor  purchase.  A  discount 
coupon  normally  entitles  its  holders  to 
receive  nothing  more  than  a  reduction  in 
the  idles  price  of  one  of  the  issuer's 
products.  The  discount  may  be  stated  in 
terms  of  a  cash  amount,  a  percentage  or 
fraction  of  the  purchase  pnce.  a    two  for 
the  pnce  of  one    deal,  or  any  other 
similar  provision.  A  discount  coupon 
need  not  be  printed  on  paper  in  the  form 
usually  associated  with  coupons;  it  may 
be  a  token  or  other  object  so  long  as  it 
functions  as  a  coupon. 

(ii)  Redemption  chain.  A  redemption 
chain  exists  when  the  issuer  redeems 
the  coupon  from  some  person  other  than 
the  customer  who  used  the  coupon  to 
receive  the  pnce  discount  Thus,  in  order 
to  be  treated  as  a  qualified  discount 
coupon,  the  coupon  must  be  issued  by 
the  person  that  initially  redeems  the 
coupon  from  the  customer  For  purpo.ses 
of  determining  whether  a  redemption 
chain  exists,  corporations  that  are 
members  of  the  same  controlled  group  of 
corporations  (as  defined  in  section 
1563(a))  as  the  issuer  of  the  coupon  shall 
be  treated  as  the  issuer  Thus,  if  the 
issuer  of  the  coupon  and  the  retailer  that 
initially  redeems  the  coupon  from  the 
customer  are  members  of  the  same 
controlled  group  of  corporations,  the 


coupon  shall  not  be  treated  as  a 
qualified  discount  coupon 

(d)  Deduction  for  coupons  redeemed 
during  the  redemption  period — (1) 
General  rule.  Two  special  conditions 
must  be  met  before  the  cost  of 
redeeming  qualified  discount  coupons 
during  the  redemption  period  can  he 
deducted  from  the  taxpayers  gross 
income  for  the  taxable  year  preceding 
the  redemption  period.  First,  the 
qualified  discount  coupons  must  have 
been  outstanding  at  the  close  of  such 
taxable  year.  Second,  the  qualified 
discount  coupons  must  have  been 
received  by  the  taxpayer  before  the 
close  of  the  redemption  penod  for  that 
taxable  year. 

(2)  Redemption  period.  The  taxpayer 
can  select  any  redemption  period  so 
long  as  the  period  does  not  extend 
longer  than  6  months  after  the  close  of 
the  taxpayer's  taxable  year.  A  change  in 
the  redemption  period  so  selected  shall 
be  treated  as  a  change  in  method  of 
accounting. 

(3)  Coupons  Received.  The  deduction 
provided  for  in  section  466(a)(1)  is 
limited  t6  the  redemption  costs 
associated  with  coupons  that  are 
actually  received  by  the  taxpayer  within 
the  redemption  period.  For  purposes  of 
this  paragraph,  if  the  issuer  uses  a 
redemption  agent  or  clearinghouse  to 
group,  count,  and  verify  coupons  after 
they  have  been  redeem(*d  by  a  retailer. 
the  coupons  received  by  the  redemption 
agent  or  cleannghouse  will  be 
considered  to  have  been  received  by  the 
issuer.  Nothing  in  section  466.  however, 
allows  deductions  to  he  made  on  the 
basis  of  estimated  redemptions,  whether 
such  estimates  are  made  by  either  the 
issuer  or  some  other  party. 

(e)  Transitional  adjustment — (1)  In 
general.  An  election  to  change  from 
some  other  method  of  accounting  for  the 
redemption  of  discount  coupons  to  the 
method  of  accounting  descnbed  in 
section  466  is  a  change  in  method  of 
accounting  that  requins  a  transitional 
adjustment.  Unless  the  taxpayer  can 
qualify  for  a  waiver  of  the  suspense 
account  requirement  as  provided  for  in 
section  373(c)  of  the  Revenue  Act  of 
1978  (92  Stat.  2865).  the  taxpayer  should 
compute  the  transitional  adiustment 
described  in  section  481(a)|2)  according 
to  the  rules  contained  in  this  section. 
This  adjustment  should  be  taken  into 
account  according  to  the  special  rules  in 
subsections  |e|  and  If)  of  section  466. 

(2)  A'er  increase  m  taxable  income.  In 
the  case  of  a  transitional  adjustment 
that  would  result  in  a  net  increase  in 
taxable  income  under  section  461(a)j2) 
for  the  year  of  change,  that  incn^ase 
should  be  taken  into  income  over  a  ten- 
year  penod  consisting  of  the  year  of 


change  and  the  immediately  succeeding 
nine  taxable  years.  For  example,  assume 
that  A.  a  calendar  year  taxpayer,  makes 
an  election  to  use  the  method  of 
accounting  described  in  section  466  for 
the  year  196<)  and  for  subsequent  years.    - 
Assume  further  that  the  amount  of  the 
transitional  adiustment  computed  under 
section  4ei(a)|2)  would  result  in  a  net 
increase  taxable  income  of  SlOO  for 
1980.  Under  these  facts.  A  should 
increase  taxable  income  for  1980  and 
each  of  the  next  nine  taxable  years  by 
$10, 

(3)  Suspense  account— {\]  In  general. 
In  the  case  of  a  transitional  adjustment 
that  would  result  in  a  net  decrease  in 
taxable  income  under  section  481(a)(2) 
for  the  year  of  change,  in  lieu  of 
applying  section  481.  the  taxpayer  must 
establish  a  separate  suspense  account 
for  each  trade  or  business  for  which  the 
taxpayer  has  made  an  election  to  use 
section  466  The  computation  of  the 
initial  opening  balance  in  the  suspense 
account  is  described  in  paragraph 
(e)(3)(ii)(A)  of  this  section.  An  initial 
adjustment  to  gross  income  for  the  year 
of  election  is  descnbed  in  paragraph 
(e)(3)(ii)(B|  of  this  section.  Annual 
adiustments  to  the  suspense  account  are 
descnbed  in  p.iragraph  (e)(3)liii)|A)  of 
this  section,  and  gross  income 
adjustments  are  described  in  paragraph 
(e)(3)(iii)(B)  of  this  section.  Examples  are 
provided  in  paragraph  (e)(4)  of  this 
section.  The  effect  of  the  suspense 
account  is  to  defer  some  part  of,  or  all 
of,  the  deduction  of  the  transitional 
adjustment  until  the  taxpayer  no  longer 
redeems  discount  coupons  in  connection 
with  the  trade  or  business  to  which  the 
suspense  account  relates. 

(ii)  Establishing  a  suspense  account — 
(A)  Initial  opening  balance.  To  compute 
the  initial  opening  balance  of  the 
suspense  account  for  the  first  taxable 
year  for  which  the  election  to  use 
section  466  is  effective,  the  taxpayer 
must  determine  the  dollar  amount  of  the 
deduction  that  would  have  been  allowed 
for  qualified  discount  coupon 
redemption  costs  during  the  redemption 
period  for  each  of  the  three  immediately 
preceding  taxable  years  had  the  election 
to  use  sectKin  466  been  in  effect  for 
th<jse  years  The  initial  opening  balance 
of  the  suspense  account  is  the  largest 
such  dollar  amount  reduced  by  the  sum 
of  the  ad)ustments  attributable  to  the 
change  in  method  of  accounting  that 
increase  income  for  the  year  of  change. 

(B)  Initial  year  adiustment.  If  in 
computing  the  initial  opening  balance, 
the  largest  dollar  amount  of  deduction 
that  would  have  been  allowed  in  any  of 
the  three  pnor  years  exceeds  the  actual 
cost  of  redeeming  qualified  discount 
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coupons  received  during  the  redemption 
period  following  the  close  of  the  year 
immediately  preceding  die  year  of 
election,  the  excess  if  included  in 
income  in  the  year  of  election.  Section 
481(b)  does  not  apply  to  this  increase  in 
gross  income. 

(iii)  Annual  adjustments — (A) 
Adjustment  to  the  suspense  account. 
Adjustmients  are  made  to  the  suspense 
account  each  year  to  accoimt  for 
fluctuations  in  coupon  redemptions.  To 
compute  the  annual  adjustment,  the 
taxpayer  must  determine  the  amount  to 
be  deducted  under  section  466(a)(1)  for 
the  taxable  year.  If  the  amount  is  less 
than  the  opening  balance  in  the 
suspense  account  for  the  taxable  year, 
the  balance  in  the  suspense  account  is 
reduced  by  the  difference.  Conversely,  if 
such  amount  is  greater  than  the  opening 
balance  in  the  suspense  account  for  the 
taxable  year,  the  accotmt  is  increased 
by  the  difference  (but  not  to  an  amount 
in  excess  of  the  initial  opening  balance 
described  in  paragraph  (e)(3)(ii)  of  this 
section).  Therefore,  the  balance  in  the 
suspense  account  will  never  be  greater 
than  the  initial  opening  balance  in  the 
suspense  account  determined  in 
paragraph  (e)(3)(ii)  of  this  section. 
However,  the  balance  in  the  suspense 
account  after  adjustments  may  be  less 
than  this  initial  opening  balance  in  the 
suspense  account. 

(B)  Gross  income  adjustments. 
Adjustments  to  the  suspense  account  for 
years  subsequent  to  the  year  of  the 
election  also  produce  adjustments  in  the 
taxpayer's  gross  income.  Adjustments 
which  reduce  the  balance  in  the 
suspense  account  reduce  gross  income 
for  the  year  in  which  the  adjustment  to 
the  suspense  account  is  made. 
Adjustments  which  increase  the  balance 
in  the  suspense  account  increase  gross 
income  for  the  year  in  which  the 
adjustment  to  the  suspense  account  is 
made. 

(4)  Examples,  (i)  The  provisions  of 
paragraph  (e)(3)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Aastime  that  the  issuer  of 
qualified  discount  coupon*  maltes  a  timely 
election  under  sectioD  466  for  it*  taxable  year 
ending  December  31, 1979,  and  doe*  not 
select  a  coupon  redemption  period  shorter 
than  the  statutory  period  of  6  month*. 
Assume  further  that  the  taxpayer"*  qualified 
discount  coupon  redemption  co*t*  in  the  fir*t 
6  month*  of  1977.1978,  and  1978  wore  $7,  $13. 
and  S8  respectively,  and  that  the  accounting 
change  adjustment*  that  increase  income  for 
1979  are  $10.  Since  the  accounting  change 
adjustment  that  increases  income  for  1979, 
($10),  is  greater  than  the  taxpayer'*  discount 
coupon  redemption*  during  the  first  6  months 
of  1979  (S8).  the  net  section  4ai(a)(2) 
adjustment  for  the  year  of  change  results  In  a 
positive  adjustment  Because  of  thi*,  a 


*u8pense  account  is  not  required.  The 
taxpayer  *hould  instead  follow  the  roles  in 
section  466(0  and  in  paragraph  (e)(2]  of  this 
section  in  order  to  take  this  positive 
transitional  adjustment  into  account 

Example  [2).  Assume  the  same  facts  as  in 
example  (1],  except  that  the  sum  of  the 
accounting  change  adjustments  that  increase 
income  for  1979  is  equal  to  $2.  Under  these 
facts  the  initial  opening  balance  in  the 
suspense  account  on  January  1, 1979  would 
be  $11  (that  is.  tlie  lai^est  dollar  amount  of 
quaUfied  coupon  redemptioncosts  in  the 
pertinent  year*  ($13),  reduced  by  the  *um  of 
the  accounting  change  adju*tment8  that 
increase  income  in  the  year  of  change  ($2)). 
Since  the  coupon  redemption  co*t*  taken  into 
account  in  determining  die  initial  opening 
balance  ($13  in  1978)  exceed  the  actual 
redemption  cost*  in  the  first  8  months  of  the 
taxable  year  for  which  the  election  i*  first 
effective  (SB  in  1979),  the  excess  of  S5  is 
added  to  gross  income  for  the  year  of  election 
(1979). 

Example  (3j.  Assume,  in  addition  to  the 
facts  of  example  (2),  that  coupon  redemption 
costs  during  the  redemption  period  for  the 
1979  taxable  year  are  $7.  Since  the  qualifying 
redemption  costs  ($7)  during  the  redemption 
period  for  the  taxable  year  are  less  than  the 
opening  balance  in  the  suspense  account 
($11)  the  taxpayer  must  reduce  the  suspense 
account  balance  by  the  difference  ($4).  The 
taxpayer  is  also  allowed  to  take  a  deduction 
equal  to  the  amount  of  this  adjustment  to  the 
suspense  account.  Thus,  the  net  amount 
deductible  for  the  1979  taxable  year  after 


taking  into  account  the  coupon  redemptions 
during  the  redemption  period,  the  amount 
deductible  because  of  the  decrease  in  the 
suspense  account  and  the  initial  year 
adjustment  determined  in  example  (2)  i*  $6 
($7  +  $4  -  $5). 

Example  (4).  Assume,  in  addition  to  the 
facts  of  example  (3),  that  coupon  redemption 
costs  during  the  redemption  period  for  the 
1980  taxable  year  are  $10.  Since  the 
qualifying  redemption  costs  during  the 
redemption  period  for  the  taxable  year  ($10) 
exceed  the  opening  balance  of  the  suspense 
account  at  the  begiiming  of  tlie  taxable  year 
($7),  the  suspense  account  must  be  increased 
by  the  difference  (S3).  The  taxpayer  must  also 
include  S3  in  gross  income  for  the  taxable 
year.  Thus,  the  net  amount  deductible  for  the 

1980  taxable  year  is  $7  ($10  -  S3). 
Example  (5).  Assume,  in  addition  to  the 

facts  of  example  (4),  that  coupon  redemption 
costs  during  the  redemption  period  for  the 

1981  taxable  year  are  S12.  Since  the 
qualifying  redemption  costs  for  the  1961 
taxable  year  ($12)  exceed  the  opening 
balance  of  the  suspense  account  at  the 
beginning  of  the  taxable  year  (SlO),  the 
suspense  account  moat  be  increased  by  the 
difference  (S2)  but  not  above  the  initial 
opening  balance  ($11).  Thu*.  the  taxpayer 
will  increase  the  balance  by  $1.  The  taxpayer 
must  al*o  include  $1  in  gros*  income  for  the 
taxable  year.  Thus,  the  net  amount 
deductible  for  the  1981  taxable  year  is  $11 
($12  -  $1). 

(ii)  The  following  table  summarizes 
examples  (2)  through  (5): 
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(f)  Subchapter  C  transactions — (1) 
General  rule.  If  a  transfer  of 
substantially  all  the  assets  of  a  trade  or 
business  in  which  discount  coupons  are 
redeemed  is  made  to  an  acquiring 
corporation,  and  if  the  acquiring 
corporation  determines  its  basis  in  these 
assets,  in  whole  or  part,  with  reference 
to  the  basis  of  these  assets  in  the  hands 
of  the  transferor,  then  for  the  purposes 
of  section  466(e)  the  principles  of  section 
381  and  S  1.381(c)(4)-l  %vill  apply.  The 
apphcation  of  this  rule  is  not  limited  to 
the  transactions  described  in  section 


381(a).  Thus,  the  rule  also  applies,  for 
example,  to  transactions  described  in 
section  351 

(2)  Special  rules.  If,  in  the  case  of  a 
transaction  described  in  paragraph  (f)(1) 
of  this  section,  an  acquiring  corporation 
acquires  assets  that  were  used  in  a 
trade  or  business  that  was  not  subject  to 
a  section  486  election  from  a  transferor 
that  is  owned  or  controlled  directly  (or 
indirectly  through  a  chain  or 
corporations)  by  the  same  interests,  and 
if  the  acquiring  corporation  uses  the 
acquired  assets  in  a  trade  or  business 
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for  which  the  acquiring  corpurdtion  later 
makes  an  election  to  use  section  466. 
ihen  the  acquiring  corporation  must 
establish  a  suspense  account  by  taking 
into  account  not  only  its  own  experience 
but  also  the  transferor  s  experience 
when  the  transferor  held  the  assets  in  its 
trade  or  business.  Furthermore,  the 
transferor  is  not  allowed  a  deduction  for 
qualified  discount  coupons  redeemed 
after  the  date  of  the  transfer  attributable 
to  discount  coupons  issued  by  the 
transferor  before  the  date  of  the 
trfinsfer  Such  redemptions  shall  be 
considered  to  be  made  by  the  acquiring 
corporation 

(3)  Example  The  provisions  of 
paragraph  (f)(2)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example  Corporation  S,  a  calendar  year 
taxpayer,  is  a  wholly  owned  3ut)9idiary  of 
Corporation  P  a  calendar  year  taxpayer.  On 
De<:ember  31.  1962.  S  acquirns  from  P 
sustantially  all  of  the  assets  used  in  a  trade 
or  business  in  which  qualified  discount 
coupons  are  redeemed  P  has  not  made  an 
election  under  section  4*i6  with  respect  to  the 
redemption  cos's  of  ihe  qualified  discount 
coupons  issued  m  connection  with  that  trade 
or  business.  S  makes  an  election  to  use 
section  -WiC  for  its  taxatile  year  ending 
December  31   1483.  for  the  trade  or  business 
in  which  the  acquired  assets  are  used,  and 
srlects  a  redemption  penod  of  6  months. 
Assume  that  P's  qualified  discount  coupon 
redemption  r.osts  in  the  first  fs  months  of  1981 
and  1982  were  $130  and  $140  respectively. 
Assume  further  that  S  s  qualified  discount 
coupon  redemption  costs  in  the  first  6  months 
of  198  i  were  $1  )0  and  that  'here  are  no 
accounting  change  adjustments  that  increase 
income  with  respect  to  the  election.  S  must 
establish  a  suspense  account  by  taking  into 
account  the  largest  dollar  amount  of 
deductions  that  would  have  been  allowed 
under  section  46<>ialll)  for  the  3  immediately 
preceding  taxaSle  years  of  P.  including  both 
P  s  and  S  s  expenence  with  respect  to  costs 
aciudllv  incurred  during  the  redemption 
periods  relating  'o  those  years.  Thus,  the 
initial  opening  balance  ijf  S's  suspense 
account  is  $140  S  must  also  make  an  initial 
year  ad)ustment  of  $10  i$14<>-$130),  which  S 
must  include  in  income  for  S  s  taxable  year 
ending  December  31    1983   P  may  not  lake  a 
deduction  for  the  qualified  coupon 
redemptions  made  after  December  31.  1982. 
that  are  attributable  to  coupons  issued  by  P 
before  December  31,  1982.  Thus,  none  of  the 
$130  qualified  discount  coupon  redemption 
costs  incurred  by  S  during  the  first  six 
months  of  1983  may  be  deducted  Hy  P 

§  1.466-2     Special  protect! v«  tiectton  for 
certain  taxpayer*. 

(a)  General  rvie  Section  373(c)  of  the 
Revenue  Act  of  1978  (92  Stat.  2865) 
allows  certain  taxpayers,  who  m  prior 
years  have  accounted  for  discount 
coupons  under  a  method  of  accounting 
rfasonably  similar  to  the  method 
dfjiTibed  in  J  1  451-4.  to  elect  to  treat 
that  method  of  accounting  as  a  proper 


one  for  those  prior  years.  There  are 
several  differences  between  this 
protective  election  and  the  section 
466(d)  election.  First,  the  protective 
election  applies  only  to  a  single 
continuous  period  of  taxable  years  the 
last  year  of  which  ends  before  [anuary 
1.  1979. 

Second,  an  otherwise  qualifying 
protective  election  may  apply  to 
coupons  which  are  discount  coupons  but 
which  would  n*t  be  treated  as  qualified 
discount  coupons  under  Code  section 
466.  Third,  certain  expenses  such  as  the 
cost  of  redemption  center  sei^ice  fees, 
and  amounts  that  are  payable  to  the 
retailer  (or  other  person  redeeming  the 
coupons  from  the  person  receiving  the 
price  discount)  for  services  in  redeeming 
the  coupons  but  that  are  not  stated  on 
the  coupon,  can  be  subtracted  from 
gross  receipts  for  prior  years  covered  by 
a  protective  election  (if  treated  as 
deductible  under  the  accounting  method 
for  such  years),  even  though  such 
expenses  would  not  be  deductible  under 
Code  section  466. 

(b)  Requirements.  In  order  to  qualify 
for  this  special  protective  election,  the 
following  conditions  must  be  met: 

(1)  For  a  continuous  period  of  one  or 
more  pnor  taxable  years,  (the  last  year 
of  which  ends  before  Jan.  1, 1979),  the 
taxpayer  must  have  used  a  method  of 
accounting  for  discount  coupons  that  is 
reasonably  similar  to  the  method 
provided  in  §  1  451-4  or  its  predecessors 
under  the  Internal  Revenue  Code  of 
1954; 

(2)  The  taxpayer  must  make  an 
election  under  section  466  of  the  Internal 
Revenue  Code  of  1954  according  to  the 
rules  contained  in  {  1.466-3  for  its  first 
taxable  year  ending  after  December  31, 
1978;  and 

(3)  The  taxpayer  must  make  an 
election  under  section  373(c)  of  the 
Revenue  Act  of  1978  according  to  the 
rules  contained  in  $  1.466-4  for  its  first 
taxable  year  ending  after  December  31. 
1978. 

(c)  Amount  to  be  subtracted  from 
gross  receipts.  The  amount  the  taxpayer 
may  subtract  under  this  section  for  the 
redemption  costs  of  coupons  shall 
include  only: 

(1)  Costs  of  the  type  permitted  by 

5  1.451-4  to  be  included  in  the  estimated 
average  cost  of  redeeming  coupons,  plus 

(2)  Any  amount  designated  or  referred 
to  on  the  coupon  payable  by  the 
taxpayer  to  the  person  who  allowed  the 
discount  on  a  sale  by  such  person  to  the 
user  of  the  coupon. 

Nothing  in  this  paragraph  shall  allow  an 
Item  to  be  deducted  more  than  once. 

(d)  Right  to  amend privr  tax  returns. 
This  paragraph  applies  only  to  those 


taxpayers  who  have  agreed  in  a  prior 
year  to  discontinue  the  use  of  the 
method  of  accounting  described  in 
§  1  4.T1-4  for  discount  coupon 
r^■demptlons   If  the  taxpayer  used  such 
method  of  accounting  on  the  original 
return  filed  for  the  prior  taxable  year. 
and  if  any  such  year  is  not  closed  under 
the  statute  of  limtlations  or  by  reason  of 
a  closing  agreement  with  the  Internal 
Revenue  Service,  a  taxpayer  who  has 
made  a  protective  election  may  file  an 
amended  return  and  a  claim  for  refund 
for  such  years.  In  this  amended  return. 
the  taxpayer  should  account  for  its 
discount  coupon  redemptions   according 
to  the  method  of  accounting  described  in 
§  1.451-4.  This  is  not  to  be  construed, 
however,  to  abrogate  in  any  way  the 
rules  regarding  the  close  of  taxable 
years  due  to  the  statute  of  limitations  or 
a  binding  closing  agreement  between 
the  Internal  Revenue  Service  and  the 
taxpayer. 

(e)  Suspense  account  not  required.  If 
the  following  three  conditions  are 
satisfied,  the  taxpayer  need  not 
establish  the  suspense  account 
otherwise  required  by  section  466(e). 
First,  the  taxpayer  must  make  a  timely 
election  under  these  rules  to  protect 
prior  years.  Second,  the  method  of 
accounting  used  in  those  years  must 
have  been  used  for  all  discount  coupons 
issued  by  the  taxpayer  in  those  years  in 
all  the  taxpayer's  separate  trades  or 
businesses  in  which  coupons  were 
issued.  Third,  either  before  or  after  an 
amendment  to  the  taxpayer's  tax  returns 
as  described  in  paragraph  (d)  of  this 
section,  a  method  of  accounting 
reasonably  similar  to  the  method  of 
accounting  described  in  §  1  451-4  must 
have  been  used  for  the  taxable  year 
ending  on  or  before  December  31.  1978. 
If  these  conditions  are  met,  the  taxpayer 
will  treat  the  election  of  the  method 
under  section  466  as  a  change  in  method 
of  accounting  to  which  the  rules  in 
section  481  and  the  regulations 
thereunder  apply. 

(f)  Definition:  reasonably  similar.  For 
purposes  of  paragraphs  (b)(1)  and  (e)  of 
this  section,  a  taxpayer  will  be 
considered  to  have  used  a  method  of 
accounting  for  discount  coupons  that  is 
"reasonably  similar"  to  the  method  of 
accounting  provided  in  5  1  451-4  if  the 
taxpayer  followed  the  method  of 
accounting  described  in  §  1  451-4  as  if 
that  method  were  a  valid  method  of 
accounting  for  discount  coupon 
redemptions. 

§  1.466-3     Manner  of  and  time  for  making 
election  ur>der  aection  466. 

(a)  In  general.  Section  466  provides  a 
special  method  of  accounting  for  accrual 
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basis  taxpayers  who  issue  qualified 
discount  coupons  (as  defined  in  section 
466(b)).  In  order  to  use  the  special 
method  under  section  406,  a  taxpayer 
must  make  an  election  with  respect  to 
the  trade  or  business  in  coimection  with 
which  the  qualified  discount  coupons 
are  issued.  If  a  taxpayer  issues  qualified 
discount  coupons  in  connection  with 
more  than  one  trade  or  business,  the 
taxpayer  may  use  the  special  method  of 
accounting  under  section  466  only  with 
respect  to  the  qualified  discount 
coupons  issued  in  connection  with  a 
trade  or  business  for  which  an  election 
is  made.  The  election  must  be  made  in 
the  manner  prescribed  in  this  section. 
The  election  does  not  require  the  prior 
consent  of  the  Internal  Revenue  Service. 
An  election  under  section  466  is 
effective  for  the  taxable  year  for  which 
It  is  made  and  for  all  subsequent  taxable 
years,  unless  the  taxpayer  secures  the 
prior  consent  of  the  Internal  Revenue 
Service  to  revoke  such  election. 

( b  1  Manner  of  and  time  for  making 
election — (1)  General  rule.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  an  election  is  made  under 
section  486  and  this  section  by  filing  a 
statement  of  election  containing  the 
information  described  in  paragraph  (c) 
of  this  section  with  the  taxpayer's 
income  tax  return  for  the  taxpayer's  first 
taxable  year  for  which  the  election  is 
made.  The  election  must  be  rhade  not 
later  than  the  time  prescribed  by  law 
(including  extensions  thereof)  for  Filing 
the  income  tax  return  for  the  first 
taxable  year  for  which  the  election  is 
made.  Thus,  the  election  may  not  be 
made  for  a  taxable  year  by  filing  an 
amended  income  tax  return  after  the 
time  prescribed  (including  extensions) 
for  filing  the  original  return  for  such 
year. 

(2)  Transitional  rule.  If  the  last  day  of 
the  time  prescribed  by  law  (including 
ei^tensions  thereof)  for  filing  a 
taxpayer's  income  tax  return  for  the 
taxpayer's  first  taxable  year  ending 
after  December  31, 1978,  falls  before 
December  3, 1979,  and  the  taxpayer  does 
not  make  an  election  under  section  466 
with  respect  to  such  taxable  year  in  the 
manner  prescribed  by  paragraph  (b)(1) 
of  this  section,  an  election  is  made 
under  section  466  and  this  section  with 
respect  to  such  taxable  year  if — 

(i)  Within  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  taxpayer's  income  tax  return  for 
such  taxable  year,  the  taxpayer  has 
made  a  reasonable  effort  to  notify  the 
Commissioner  of  the  taxpayer's  intent  to 
make  an  election  under  section  466  with 
respect  to  such  taxable  year,  and 

(ii)  Before  January  2. 1980,  the 
taxpayer  files  a  statement  of  election 


containing  the  information  descritied  in 
paragraph  (c)  of  this  section  to  be 
associated  with  the  taxpayer's  income 
tax  return  for  such  taxable  year. 
For  purposes  of  paragraph  (b)(2](i)  of 
this  section,  a  reasonable  effort  to  notify 
the  Commissioner  of  an  intent  to  make 
an  election  under  section  466  with 
respect  to  a  taxable  year  includes  the 
timely  filing  of  an  income  tax  return  for 
such  taxable  year  if  the  taxable  income 
reported  on  the  return  reflects  a 
deduction  for  the  redemption  costs  of 
qualified  discount  coupons  as  y^ 

determined  under  section  466(a]. 
(c)  Required  information.  The 
statement  of  election  required  by 
paragraph  (b)  of  this  section  must 
indicate  that  the  taxpayer  (identified  by 
name,  address,  and  taxpayer 
identification  number]  is  making  an 
election  under  section  466  and  must  set 
forth  the  following  information: 

(1)  A  description  of  each  trade  or 
business  for  which  the  election  is  made; 

(2)  The  first  taxable  year  for  which  the 
election  is  made: 

(3)  The  redemption  period  (as  defined 
in  section  466(c)(2))  for  each  trade  or 
business  for  which  the  election  is  made; 

(4)  If  the  taxpayer  is  required  to 
establish  a  suspense  account  under 
section  466(e)  for  a  trade  or  business  for 
which  the  election  is  made,  the  initial 
opening  balance  of  such  account  (as 
defined  in  section  466(e)(2))  for  each 
such  trade  or  business;  and 

(5)  In  the  case  of  an  election  under 
section  466  that  results  in  a  net  increase 
in  taxable  income  under  section 
481(a)(2),  the  amount  of  such  net 
increase. 

The  statement  of  election  should  be 
made  on  a  Form  3115,  which  need 
contain  no  information  other  than  that 
required  by  this  paragraph  or  paragraph 
(c)  of  5  1.466-4. 

§  1.446-4    Manner  of  and  tims  for  making 
election  under  section  373  (c)  of  ttte 
Revenue  Act  of  1978. 

(a)  In  general.  Section  373(c)(2)  of  the 
Revenue  Act  of  1979  (92  Stat.  2865) 
provides  an  election  for  taxpayers  who 
satisfy  the  requirements  of  section 
373(c)(2)(A)  (i)  and  (ii)  of  the  Act.  The 
election  is  made  with  respect  to  a 
method  of  accounting  for  the  redemption 
costs  of  discount  coupons  used  by  the 
electing  taxpayer  in  a  continuous  period 
of  one  or  more  taxable  years  ending 
before  January  1, 1979.  The  election 
must  be  made  in  the  manner  prescribed 
by  this  section.  The  election  does  not 
require  the  prior  consent  of  the  Internal 
revenue  Service. 

(b)  Manner  of  and  time  for  making 


election — (1)  General  rule.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  election  under  section  373(c) 
of  the  Revenue  Act  of  1978  is  made  by 
filing  a  statement  of  election  containing 
the  information  described  in  paragraph 
(c)  of  this  section  with  the  taxpayer's 
income  tax  rettim  for  the  taxpayer's  first 
taxable  year  ending  after  December  31, 
1978.  The  election  must  be  made  not 
later  than  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  income  tax  return  for  the  taxpayer's 
first  taxable  year  ending  after  December 
31, 1978.  Thus,  the  election  may  not  be 
made  with  an  amended  income  tax 
return  for  such  year  filed  after  the  time 
prescribed  (including  extensions)  for 
filing  the  original  return. 

(2)  Transitional  rule.  If  the  last  day  of 
the  time  prescribed  by  law  (including 
extensions  thereof)  for  filing  a 
taxpayer's  income  tax  return  for  the 
taxpayer's  first  taxable  year  ending 
after  December  31, 1978,  falls  before 
December  3, 1979,  and  the  taxpayer  does 
not  make  an  election  in  the  manner 
prescribed  by  paragraph  (b)(1)  of  this 
section,  an  election  is  made  under 
section  373(c)  of  the  Act  and  this  section 
with  respect  to  a  continuous  period  if — 

(i)  Within  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  taxpayer's  income  tax  return  for  the 
taxpayer's  first  taxable  year  ending 
after  December  31, 1978,  the  taxpayer 
has  made  a  reasonable  effort  to  notify 
the  Commissioner  of  the  taxpayer's 
intent  to  make  an  election  under  section 
373(c)  of  the  Act  with  respect  to  the 
continuous  period,  and 

(i)  Before  Januarj'  2, 1980,  the  taxpayer 
files  a  statement  of  election  containing 
the  information  described  in  paragraph 
(c)  of  this  section  to  be  associated  with 
the  taxpayer's  income  tax  return  for  the 
taxpayer's  first  taxable  year  ending 
after  December  21, 1978. 

(c)  Required  information.  Tlie 
statement  of  election  required  by 
paragraph  (b)  of  this  section  nmst 
indicate  that  the  taxpayer  (identified  by 
name,  address,  and  taxpayer 
identification  number)  is  making  an 
election  under  section  373(c)  of  the 
Revenue  Act  of  1978  and  must  set  forth 
the  taxable  years  in  the  continuous 
period  for  which  the  election  is  made. 
The  statement  of  election  should  be 
made  on  the  same  form  3115  on  which 
the  taxpayer  has  made  a  statement  of 
election  under  section  466.  The  Form 
3115  need  contain  no  information  other 
than  that  required  by  this  paragraph  or 
paragraph  (c)  of  $  1.486-3. 
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PARTS— (AMENDED) 

Temporary  Income  tax  Regulations 
Under  the  Revenue  Act  of  1978 

26  CFR  Part  5 

Par.  Z.  Part  5  of  28  CFR  is  amended  by 
removing  }  5.466-1  and  9  5.466-2. 

§§  5.4««-1.  5,466-W     [RemovedJ 
Roacoe  L.  Eg^r,  |r , 

(",  rr-r'.  ^<    'Ptr  ''  'rtemcl Revnue. 

BIUJNQ  COOe  4MO-01-*! 


26  CFfl  Part  1 

;LR-134-*41 

Regulation  Project  Relating  to  Foreign 
Sales  Corporations;  Invitation  for 
Public  Comments 

agency:  Internal  Revenue  Service. 

Trfdsury 

action:  Invitation  for  public  comments. 

summary:  This  document  contains  an 

..-A  ;tdtion  for  public  comments  with 
-expect  to  sections  924  and  925  of  the 
Ir'emdl  Revenue  Code,  as  added  by 
section  801  of  the  Tax  Reform  Act  of 
14rt4.  relatmj?  to  Foreign  Sales 
Corporations.  The  Service  invites 
interested  members  of  the  public  to 
participate,  by  submission  of  written 
comments  (preferably  seven  copies),  in 
the  consideration  of  specific  matters 
described  below  to  be  addressed  in 
proposed  regulations  All  comments  will 
be  available  for  public  inspection. 
DATES:  In  order  to  assure  that  comments 
are  considered  they  should  be  mailed  by 
.August  31.  1984,  or  delivered  by 
St-ptember  4,  1984. 

AOORESS:  Send  or  deliver  comments  to: 
Commissioner  of  Internal  Revenue. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  .\W  ,  Room  4429. 
Attention:  CC  LRT  llJ?-134-84) 
Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
David  I   Dean  of  the  Ley  slation  and 
Regulations  Division.  Offi'  e  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  .Avenue.  .\W  .  Washington. 
D  C.  20224,  Attention  CV.  I.R  T,  202-566- 
3289.  not  a  toll-free  cd!! 
SUPPLEMENTARY  INFORMATION:  The 

Interna!  Revenue  Servii.e  recently 
established  a  regulations  project  to 
provide  rules  with  respect  to  sections 
924  and  925  of  the  Internal  Revenue 
Code,  relating  to  P'oreign  Sales 
Corporations,  as  added  by  section  801  of 
the  Tax  Reform  Act  of  1984.  The  Service 
invites  public  comment  with  respect  to 
the  following  matters: 


1.  The  requirement  that  a  Foreign 
Sales  Corporation  be  managed  outside 
the  I'nited  States  (section  924(c)); 

2.  The  requirement  that  economic 
processes  take  place  outside  the  United 
Stales  (section  924(d]),  particularly  with 
respect  to  the  relationship  of  the 

actn,  ities  described  in  section  924(e)  to 
the  business  practices  of  various 
industries:  and 

3.  The  requirements  fur  use  of 
administrative  pricing  rules  (section 
925(c)). 

The  regulations  in  which  these 
matters  will  be  addressed  are  presently 
being  developed.  Therefore,  the  earlier 
comments  are  received,  the  more  useful 
they  will  be  to  the  Service.  In  order  to 
assure  that  comments  are  considered 
they  should  be  mailed  by  August  31, 
1984,  or  delivered  by  September  4,  1984. 
Roscoe  L  Egger.  )r.. 
Commissioner  of  Internal  Revenue. 

(FK  Doc  M-aOTS?  FIM  S-l-M:  4:10  pa| 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  9 

Minerals  Management;  Mining  and 
Mining  Claims 

agency:  National  Park  Service,  Interior. 

action:  .Advanced  notice  of  proposed 
rulemaking:  extension  of  public 
comment  period. 

summary:  On  Friday.  July  20th,  the 
National  Park  Service  published  an 
Advance  Notice  of  Proposed 
Rulemaking  to  amend  the  Service's 
regulations  governing  activities  on 
mining  claims  within  units  of  the 
National  Park  System  and  requested  the 
public  to  submit  comments  through 
August  20.  1984  (49  FR  29415).  In  order  to 
ensure  that  all  interested  parties  have 
sufficient  time  to  prepare  their 
comments  on  that  notice,  the  National 
Park  Service  is  extending  the  public 
comment  period  an  additional  30  days. 
All  comments  received  on  or  before 
September  20th  will  be  considered  by 
the  National  Park  Service  in  preparing 
proposed  revisions  to  the  existing 
regulations  contained  in  36  CFTi  Part  9, 
Subpart  A. 

DATE:  Comments  are  due  on  or  before 
September  20. 1984. 

ADDRESS:  Send  written  comments  to  the 
i'i^..»,y  and  Regulations  Branch,  Energy, 
Mining  and  Minerals  Division  (480). 
National  Park  Service.  P.O.  Box  25287, 
Denver.  Colorado  80225. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carol  McCoy,  Energy.  Mining  and 
Minerals  Division.  National  Park 
Service,  18th  h  C  Streets,  NW.,  Room 
3223.  Washington,  D.C.  20240,  telephone; 
202-343-4630  or  Barbara  West,  Energy. 
Milling  and  Minerals  Division.  National 
Park  Service.  PC.  Box  25287,  Denver, 
Colorado  80225,  telephone:  303-234- 
3654. 

Dated:  July  30  1W4 
Richard  Briceland. 
Aui.r.f;  U.ructur.  Sational Park  Service. 

|FR  Doc.  S4-20487  Filed  »-2-M.  a:4S  ainj 
BtLLINQ  COOf  4310-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-6-FRL-2646-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas 
Attainment  Plan  for  Ozone  In  Harris 
County,  TX 

AGENCY:  Environmental  Protection 
Axe:icy  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  full 

ripproval  of  State  Implementation  Plan 
(bll')  revisions  for  attainment  of  the 
ozone  standard  in  Harris  County 
(Houston).  The  proposed  approval  is 
based  on  re\  lew  of  SIP  re\  isions 
submitted  on  Dec:ember  9.  1982.  and 
revisions  to  the  Hams  County 
inspection/maintenance  (I/M)  program 
committed  to  by  the  State  in  resolutions 
adopted  by  the  Texas  .Air  Control  Board 
(TACB)  on  November  8,  1983.  and  the 
Texas  Department  of  F^iblic  Safety 
(DPS)  on  November  30,  1983.  The 
intended  effect  of  this  action  is  to 
provide  for  attainment  of  the  .National 
Ambient  Air  Quality  Standard  for  ozone 
as  required  under  Part  D  of  the  Clean 
Air  Act  (CAA)  Amendments  of  1977. 
This  notice  also  announces  that  EP.A 
plans  no  further  action  on  an  .August  J. 
1983.  proposal  (48  FR  35,)J.t)  by  KPA  to 
find  that  Texas  failed  to  implement 
requirements  for  I/.M  included  in  their 
19"9  O,  SIP  for  Hams  County.  ' 

DATES:  Commcii's  must  be  received  on 
or  before  October  2.  1984. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  L'  S.  Environmental 
Protection  .Agencv,.Region  6.  Air  Branch. 
1201  Elm  Street,  Dallas,  Texas  75270. 
Copies  of  the  State  submittals  and 
EPA's  evaluation  report  '  are  contained 


'  EPA  Review  of  Texa»  SIP  Reviiion  for  Ozone  in 
Harh«  County,  December  1983. 


Federal  Register  /  Vol.  49,  No.  151  /  Friday.  August  3.  1984  /  Proposed  Rules 


31067 


in  SIP  file  TX-82-0  and  are  available  for 
public  inspection  during  normal 
business  hours  at  the  above  address  and 
the  following  location:  Texas  Air 
Control  Board.  6330  Hwy.  290  East. 
Austin,  Texas  78723.  ^ 

FOR  FUnTMER  INFOMMA'PON  CONTACT: 
Randy  Brown.  SIP  Section,  Air  Branch, 
Environmental  Protection  Agency, 
Region  6, 1201  Elm  Street,  Dallas,  Texas 
75270  (214)  767-1518. 
SUPPLEMENTARY  INFORMATION: . 

Background 

In  1978  Harris  County.  Texas  was 
designated  as  a  nonattainment  area  for 
ozone  (Os).  In  accordance  with  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1977  for  such 
nonattainment  areas,  the  State  of  Texas 
submitted  a  SIP  revision  in  April  1979. 
The  1979  SIP  demonstrated  that  the  O3 
standard  could  not  be  met  in  Harris 
County  by  December  31, 1982,  despite 
the  implementation  of  all  reasonably 
available  control  measures.  On  the  basis 
of  this  demonstration,  an  extension  until 
December  31. 1987,  to  attain  the  Oi 
standard  was  requested  by  the  State. 
EPA  approved  the  request  for  an 
extension  in  the  March  25, 1980,  Federal 
Register  (45  FR  19244).  The  1979  strategy 
for  Os  in  Harris  County  was 
conditionally  approved  by  EPA  in  the 
March  25. 1980,  Federal  Register.  After 
additional  State  submittals  EPA 
removed  the  conditions  on  the  1979 
Harris  County  Os  strategy.  (See  44  FR 
74830.  45  FR  52148.  46  FR  35642,  and  46 
FR  47444.) 

In  order  to  demonstrate  attainment  of 
the  Os  standard  by  the  extension  date  of 
December  31, 1987,  the  State  submitted  a 
draft  second  SIP  revision  to  EPA  on  July 
23, 1982.  Public  hearings  were  held  on 
the  draft  Os  SIP  on  July  12,  and  13, 1982. 
Based  on  comments  received  at  the 
public  hearings,  TACB  staff  developed 
responses  to  the  comments  and 
recommendations  for  the  final  SIP 
revision.  The  responses  and 
recommendations  were  documented  and 
submitted  to  EPA  on  October  22, 1982. 
TACB  adopted  these  revisions  on 
December  3, 1982,  and  the  Governor 
submitted  them  on  December  9, 1982.  On 
February  3, 1983  (48  FR  5114)  EPA 
proposed  to  disapprove  the  I/M  portion 
of  the  revision  and  proposed  to  approve 
all  other  portions  of  the  revision.  The  1/ 
M  program  was  proposed  for 
disapproval  because  it  did  not  achieve 
the  minimum  emission  reduction 
requirement  established  by  EPA  and 
consequently  did  not  fulfill  the  RACT 
requirement  of  section  172(b)(3)  of  the 
CAA.  In  addition,  on  August  3, 1983  (48 
FR  35325)  EPA  proposed  to  find  that 


Texas  failed  to  implement  the 
requirements  for  I/M  included  in  the 
approved  1979  0»  SIP  revision  for  Harris 
County  and  that  if  EPA  took  a  fmal 
action  affirming  this  finding;  funding 
limitations  under  section  176(b)  and  a 
construction  moratorium  under  section 
173(4)  of  the  CAA  would  apply  in  this 
area. 

After  extensive  discussions  with  EPA 
resolutions  were  adopted  by  TACB  on 
November  18, 1983,  and  the  DPS 
committed  to  implement  revisions  to  the 
proposed  Harris  County  parameter  I/M 
program  by  July  1, 1984,  which  are 
designed  to  bring  the  program  into 
conformance  with  EPA  I/M 
requirements.  Subsequently,  on 
December  9, 1983,  TACB  submitted 
resolutions  along  with  a  draft  SIP 
revision  on  the  modified  program  to 
EPA.  The  TACB  held  a  public  hearing  on 
January  25, 1984,  for  the  SIP  revision  on 
the  modified  program,  then  adopted  the 
regulations  on  April  6, 1984.  The  DPS, 
the  Harris  County  Sheriff's  Department 
and  the  City  of  Houston  PoUce 
Department,  each  conunitted  by  letter  to 
TACB,  to  enforce  the  Harris  County  I/M 
requirements  against  motorists  in  Harris 
County.  Subsequently,  on  May  11, 1984, 
the  DPS  adopted  regulations  governing 
the  Houston  County  Parameter  I/M 
program.  The  TACB  will  hold  a  public 
hearing  in  July  1984,  on  the  DPS 
regulations  and  procedures  to  enforce 
the  parameter  I/M  program  in  Harris 
Coujity.  EPA  intends  to  publish  notice  to 
fmal  rulemaking  on  the  revisions 
discussed  in  today's  notice  once  the 
State  adopts  these  revisions  with  the 
required  rules  and  regulations  and 
corrects  any  noted  deficiencies,  and 
submits  them  to  EPA  for  incorporation 
into  the  SIP.  However,  if  the  State 
makes  substantial  changes  in  the 
adopted  revised  I/M  program  from  those 
currently  proposed  in  the  draft.  EPA  will 
have  to  evaluate  those  changes,  and 
may  publish  a  revised  notice  of 
proposed  rulemaking. 

SIP  Development  Process 

The  control  strategy  for  attainment  of 
the  Oi  standard  in  Harris  County  was 
prepared  by  the  Texas  Air  Control 
Board  (TACB)  with  the  assistance  of  the 
Houston-Galveston  Area  Council 
(HGAC).  TACB  is  the  agency  designated 
by  the  State  as  the  principal  authoriy  for 
air  pollution  control  matters  in  Texas. 
HGAC  is  the  designated  plaiming 
agency  to  develop  the  transportation 
portion  of  the  SIP  in  Houston.  In 
addition,  the  Houstion  Department  of 
Public  Health  provide  assistance  in  the 
preparation  of  emission  inventories  and 
provided  air  quality  data.  HGAC 
conducted  extensive  public  participation 


and  consultation  with  local  elected 
officials  in  the  development  of 
transportation  control  measures  (TCMs) 
related  to  air  quality.  TCMs  considered 
reasonable  for  implementation  in  Harris 
County  were  recommeded  to  TACB  for 
inclusion  in  the  SIP.  TACB  incorporated 
the  recommended  TCMs  with  the  other 
portions  of  the  proposed  SIP  and 
conducted  pubhc  hearings  on  the  entire 
plan. 

Plan  Review 

The  1982  SIP  submission  for  Os  in 
Harris  County  was  reviewed  by  EPA  in 
accordance  with  requirements  of  the 
1982  Carbon  Monoxide  and  Ozone 
Policy  (46  FR  7182)  published  on  January 
22, 1981  and  the  "General  Preamble"  for 
SIP  revisions  for  non-attainment  areas 
published  on  April  4, 1979  (44  FR 
20372).'  The  results  of  the  review  are 
contained  in  the  technical  evaluation 
report  cited  previously,  available  for 
review  in  the  SIP  file  (TX-82-0)  at  the 
EPA  Region  6  Office  in  Dallas,  Texas. 

Strategy 

The  Harris  County  area  experiences 
numerous  violations  of  the  Os  standard 
(0.12  ppm),  generally  during  the  months 
of  April  through  October.  Hourly  levels 
as  high  as  0.35  ppm  have  been  observed 
in  recent  years  in  the  Houston  area.  Os 
is  formed  primarily  from  emissions  of 
nitrogen  oxides  (NOJ  and  Volatile 
Organic  Compounds  (VOCs).  Normally. 
VOC  emissions  are  controlled  to  reduce 
Os  concentrations.  TACB's  modeling 
analysis  indicates  that  a  41%  reduction 
in  VOC  emissions  is  needed  to  attain 
the  Os  standard  in  1987.  The  proposed 
SIP  estimates  that  a  mix  of  stationary 
and  mobile  source  controls  will  achieve 
at  44%  reduction.  Control  measures 
included  in  the  plan  and  the  net 
reductions  estimated  to  be  achieved  by 
1987  are  as  follows: 

•  Stationary  Source  Controls  will 
provide  a  net  reduction  of  30.7% 

•  Federal  Motor  Vehicle  Control 
Program  (emission  controls  installed  as 
original  equipment  by  the  manufacturer) 
will  provide  a  net  reduction  of  10.3%. 

•  Motor  Vehicle  Inspection/ 
Maintenance  (1/M)  progrm  will  provide 
a  net  reduction  of  2.9%. 

•  Selected  Transportation  controls 
measures  (TCMs)  will  provide  a  net 
reduction  of  0.7%. 


*EPA  published  four  •dditional  notioet 
•upplementiiig  tfaa  general  preamble  In  107B:  )uly  Z. 
1979  (44  FR  38583),  Auguit  28. 1979,  (44  FR  50371). 
September  17. 1979  (44  FR  53761).  and  November  23. 
1979  (44  FR  7*182). 
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Data  and  Modeling  Analysis 

TACB  developed  a  base  year  1980 
emissions  inventory  for  VOC  of  231,250 
tons  and  for  NO.  of  202.644  (ons.  The 
base  year  VCXI  emissions  wnr^ 
compoaed  of  57  4%  from  point  sources, 
15%  from  area  sources  and  27  fi%  from 
mobile  »ource9.  The  inventory  and 
proiections  were  developed  in 
accordance  with  tll'.A  ifuideiines  and  are 
considered  ddeqija'e 

The  State  ust'd  d;r  quality  data  from 
lya  through  1960  at  8  sites  in  the 
Houston  area  to  select  days  for 
rTiudeliPK  Observed  O,  values  ranged 
frum  0.18  to  0,i5  ppm.  (Ozone  data 
recorded  in  19"8  and  through  [une  1979 
was  reduced  by  \A\  to  account  for  a 
bias  in  the  data  introduced  by  the 
calibration  method  used  during  this 
period  (neutral-buffered  potassium 
ludide  (NBKI)),  TACB  submitted 
documentation  on  the  ad|ustment  which 
demonstrates  there  was  at  least  an  18% 
biHS  The  details  of  the  demonstration 
d.'e  contained  in  the  evaluation  repoil). 
The  State  used  the  City  Specific 
Empirical  Kmetic  ,Modeling  Approach 
(EKMA)  to  estimate  the  amount  of 
reductions  needed  for  attainment.  A 
VOC  reduction  value  of  41%  needed  to 
attain  the  0  12  ppm  ( ),  sfrtruJ.ird  'Ads 
established  by  this  analysis  The  F.KMA 
analysis  was  performed  in  accordance 
with  EPA  guidelines  for  the  model 
(EPA^SO/ 4-80-027.  March  1961)  The 
model  performed  well  for  the  40  cases. 

Stationary  Source  Control 

According  to  EPA's  policy,  the 
stationary  source  portion  of  the  1982  SIP 
submittal  must  contain  legally 
enforceable  regulations  which  reflect 
the  application  of  reasonably  available 
control  technology  (RACT),  for  the 
following  sources;  (1)  All  sources  of 
VOC's  covered  by  a  Control  Technique 
Guideline  (CTG)  published  by  KPA  and 
(2)  all  remaining  ma|or  sources  of  VOC's 
with  the  potential  to  emit  100  tons  or 
more  of  VOC  per  year  EPA  has 
published  two  senes  of  CTG  documents, 
(i  e  .  Set  I  and  Set  II).  Texas  submitted 
RACT  regulations  for  the  Set  I  and  Set  11 
CTG  source  categones  on  April  IJ.  lyvt 
and  luly  25,  1980.  respectively  EP.A 
approved  these  regulations  on  March  25, 
19«0,  (at  45  PR  19231 1,  luly  10,  1961  lat  46 
35642).  September  29,  1981  (at  46  FR 
47544).  and  May  3,  1982  (at  45  FR  18857) 
Therefore,  the  existing  Texas  SIP 
contains  RACT  regulations  for  all  VOC 
sources  covered  by  a  CTG  document. 

It  should  be  noted  that,  should  EPA 
issue  additional  CTG  documents  in  the 
future,  the  State  will  be  required  to 
adopt  and  submit  legally  enforceable 
regulations  for  the  source  categones 


covered  therein,  since  continued 
satisfaclion  of  the  Part  D  requirements 
of  the  Clean  Air  Act  for  adoption  and 
submittal  of  the  Ch  portion  of  the  SIP  is 
contingent  on  this  condition.  (5ee  40 
CFR  52.2273.) 

The  1982  SIP  submittal  also  contains 
proposed  revisions  to  the  (ieneral  Rules 
and  Regulation  V.  entitled.    (Control  of 
Air  Pollution  from  Volatile  Organic 
Compounds,"  which,  accoixling  to  the 
State,  will  result  in  VOC  emission 
reductions  from  additional  source 
categories  or  process  types  The 
revisions  to  Regulation  V  consist  of. 
among  other  things,  additional 
requiiments  for  large  bulk  termindls  and 
vent  gas  streams,  and  new  requirements 
for  fugitive  emission  control  m  synthetic 
organic  chemical,  polymer  and  resin 
manufacturing  plants,  located  in  Hams 
County.  Concerning  the  bulk  terminal 
requirements,  the  State  proposed  to 
require  that  VOC  emissions  from 
gasoline  terminals  having  a  daily 
throughput  of  500,000  gallons  or  more, 
must  be  reduced  to  a  level  not  to  exceed 
0.33  pounds  of  VOC  per  1,000  gallons  of 
gasoline  transferred.  For  vent  gas 
streams,  the  State  requires  that  a  vent 
gas  stream,  emitted  from  any  process 
vent,  be  burned  poperly  in  a  smokeless 
flare  or  direct  flame  incinerator.  For 
synthetic  organic  chemical,  polymer. 
and  resin  manufacturing  plants,  the 
State  has  new  rules  prescribing 
monitoring,  maintenance,  and 
recordkeeping  requirements  to  reduce 
fugitive  VOC  emissions  from  such 
facilities.  The  State  also  made  clarifying 
and  editorial  changes  to  other  portions 
of  Regulation  V.  The  revisions  to  the 
General  Rules  consists  of  the  addition  of 
new  definitions  of  terms  used  in 
conjunction  with  the  above  mentioned 
source  categories,  and  the  revision  of 
several  other  terms.  The  State  has 
specified  that  these  measures,  in 
addition  to  the  Set  1  and  Set  II  VOC 
RACT  controls.  wiU  result  m  the  control 
of  all  major  stationary  sources  in  Harris 
County 

EPA's  review  of  the  regulations,  and 
of  the  State's  determination  that  all 
major  stationary  sources  are  controlled. 
18  discussed  in  detail  in  the  evaluation 
report  referenced  above  Based  on  the 
Agency's  review,  EPA  has  determined 
that  this  portion  of  the  SIP  submittal 
meets  the  requirements  of  EPA's  1982 
ozone  policy. 

Transportation  Control  Measures 

The  submittal  includes  provisions  for 
a  transfjortation  control  plan  (TCP) 
designed  to  reduce  VOC  mobile  source 
emissions.  The  TCP  includes  a 
commitment  to  implement  or  continue 


operation  of  the  following  transportation 

control  measures  (TCMs): 

A.  Local  bus  service  expansion 

H  New  transit  maintenance  facilities. 

C.  Park  and  Ride  sites. 

D.  Park  and  ride  express  bus  service. 

E.  Construction  of  High  Occupiincy 
Vehicle  Lanes 

F.  Continuation  and  expansion  of 
carpool/vanpool  program. 

These  transportation  provisions  were 
reconuTU'iidt'd  for  the  SIP  by  elected 
offici.iis  and  staff  of  numerous  local 
governments.  The  TCMs  in  the  plan 
were  selected  based  on  the  results  of  an 
-iiitilysis  by  the  HGAC  of  the  18 
mcHSures  listed  in  section  108(0  of  the 
IM""  C-X.-X  The  rCMs  are  designed  to 
reduce  automobile  emissions  by 
reducing  vehicle  miles  traveled  (VMT) 
throiiBh  greater  use  of  public  transit. 
carpool  and  vanpools  The  HG.AC 
report' on  the  TCM  evaluation  provides 
the  rationale  for  selection  or  rejection  of 
each  TCM.  The  recommended  TCMs  are 
projected  to  reduce  automobile 
emissions  by  lfi64  tons  in  1987. 

The  submittal  provides  details  on  a 
plan  for  monitoring  annual  emissions 
reduction  from  the  TCMs.  The  emissions 
reduction  will  be  established  based  on 
the  monitoring  of  surrogate  traffic 
parameters.  The  results  of  the 
monitoring  effort  will  be  used  by  TACB 
to  update  the  emissions  inventory 
annually  and  ensure  that  reasonable 
further  progress  [RW]  requirements  are 
being  met.  If  it  is  determined  that  RFP  is 
not  being  maintained  due  to  emission 
reduction  shortfalls,  contingency 
provisions  are  provided  in  the  submittal 
for  identifying  additional  TCMs  and 
developing  lists  of  transportation 
projects  which  have  adverse  air  quality 
impacts  and  could  be  postponed  The 
submittal  also  includes  procedures  for 
an  annual  evaluation  of  the  conformity 
of  transportation  planning  programs  and 
projects  with  the  SIP. 

The  Houston  area  has  established  a 
transportation  authority  and  is  placing 
emphasis  on  the  improvement  of  the 
public  transit  system  and  ridesharing 
programs  as  a  means  of  providing 
mobility  to  the  general  public.  The 
submittal  contains  commitments  to 
implement  the  previously  listed  transit 
and  ridesharing  measures  which  are 
part  of  the  transit  plan  developed  for  tne 
Houston  area  by  MT.A.  The  commitment 
to  the  measures  in  the  pKin  satisfies  the 
requirements  for  basK,  transportation 
needs. 


'Analysis  of  Transportation  Control  Measures  for 
Hams  County  Houston-Galveston  Area  Council. 
July  1981 
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The  transportation  provisions  of  the 
submittal  are  considered  by  EPA  to 
fulfill  the  requirements  of  the  January  22, 
1981.  SIP  policy  guidance  in  a 
satisfactory  manner.  A  detailed 
evaluation  of  all  elements  of  the  TCP  is 
contained  in  the  evaluation  report. 

Vehicle  Inspection  and  Maintenance  (1/ 
M) 

Section  172(bKll)(B)  of  the  Clean  Air 
Act  (CAA)  requires  all  areas  that 
receive  extensions  beyond  1982  to  attain 
the  ozone  (Os)  or  carbon  monoxide 
standards  to  establish  a  schedule  for 
implementation  of  a  vehicle  in8p>ection/ 
maintenance  (I/M)  program.  Section 
172(c]  requires  the  SIP  revisions  duel)y 
July  1. 1982.  to  contain  enforceable  rules 
and  regulations  for  implementing  the  1/ 
M  program. 

EPA  has  developed  a  detailed  policy 
governing  many  aspects  of  these 
required  I/M  programs.  The  basic 
elements  of  this  policy  are  summarized 
in  the  January  22, 1981  policy  for  SIPs  for 
extension  areas  (47  FR  7182).  More 
detail  is  provided  in  the  April  4, 1979 
"General  Preamble"  to  SIPs  for  all 
nonattainment  areas  (44  FR  20372),  and 
a  July  17, 1978  memorandimi  from 
Assistant  Administrator  David  Hawkins 
to  the  Regional  Administrators.  (This 
memorandum  is  specifically  referenced 
in  the  January  22, 1981  notice.  See  47  FR 
7190.) 

The  EPA  policy  memorandum  outlined 
above  also  contains  determinations  of 
other  CAA  requirements  for 
nonattainment  areas  as  they  relate  to  1/ 
M.  For  example,  section  172(b)(2) 
requires  plans  for  nonattainment  areas 
to  implement  all  "reasonably  available 
control  measures"  as  expeditiously  as 
practicable.  EPA  has  determined  that 
fulfillment  of  this  requirement  requires 
full  implementation  of  I/M  no  later  than 
December  31. 1982.  In  addition,  EPA 
believes  that  I/M  programs  that  are 
capable  qf  reducing  volatile  organic 
compound  (VOC)  emissions  from  light- 
duty  motor  vehicles  (LDV)  by  25%  by 
1987  are  "reasonably  available"  within 
the  meaning  of  this  provision.  This 
minimum  reduction  requirement  is 
based  on  I/M  programs  that  were 
operating  at  the  time  of  the  enactment  of 
the  1977  CAA  Amendments.  EPA  also 
believes  that  a  25%  reduction  in  VOC 
emissions  represents  "reasonably 
available  control  technology"  (RACT)  as 
required  by  section  172(b)(3). 

The  State  of  Texas  has  made  a 
commitment  to  implement  a  vehicle 
parameter  I/M  program  in  Harris 
County,  Texas  (Houston).  The  Houston 
parameter  I/M  program  places  emphasis 
on  the  reduction  of  excess  emissions 
resulting  because  of  disablement  of 


vehicle  emission  control  systems.  The 
program  includes  an  annual  vehicle 
inspection  for  tampering  and  misfueling, 
a  mechanic  training  program,  a  public 
awareness  program  and  stepped  up 
enforcement  of  State  regulations  against 
tampering  and  misfueling.  The  program 
developed  by  Texas  does  not  include  a 
tailpipe  emissions  test.  The  EPA  has 
evaluated  the  various  components  of  the 
Houston  program  and  is  proposing  to 
approve  the  program. 

The  State  has  provided  EPA 
resolutions  committing  to 
implementation  of  the  proposed 
Houston  parameter  I/M  program  by  July 
1, 1984.  The  resolutions  of  commitment 
for  implementation  of  the  program  were 
adopted  in  November  1983  by  the  TACB 
and  the  Texas  Department  of  Public 
Safety  (DPS),  who  will  jointiy 
administer  the  proposed  program.  The 
resolution  from  TACB.  along  with  a 
draft  SIP  revision  on  the  modified 
program  was  submitted  to  EPA  on 
December  9, 1983.  The  DPS  resolution 
and  a  letter  of  commitment  to  carry  out 
the  program  were  submitted  to  EPA  on 
December  5, 1983.  The  TACB  adopted 
the  draft  SIP  revision  on  April  6. 1984, 
and  the  DPS  adopted  regulations  to 
govern  inspection  procedures  on  May 
11. 1984.  The  DPS.  and  the  Harris 
County  Sheriffs  Department,  and  the 
City  of  Houston  Pohce  Department,  each 
committed  by  letter  to  the  TACB.  to 
enforce  the  Harris  County  parameter  1/ 
M  program.  Final  approval  action  on  the 
Texas  proposal  will  not  be  initiated  until 
a  SIP  revision  containing  all  applicable 
rules  and  regulations  has  been  adopted 
by  the  State  and  submitted  to  EPA  and 
theprogram  has  been  implemented. 

The  program  which  Texas  has 
committed  to  implement  is  an  improved 
version  of  a  parameter  I/M  program 
initially  proposed  in  the  1982  Oi  SIP 
revisions  for  Harris  County  submitted  in 
December  1982.  The  initial  parameter  1/ 
M  program  was  proposed  for 
disapproval  by  EPA  in  a  Federal 
Register  rulemaking  on  February  3, 1983 
(48  FR  5114).  because  it  did  not  achieve 
the  25  percent  emission  reduction 
required  to  fulfill  the  RACT  requirement 
of  section  172(b)(3)  of  the  CAA  Further, 
the  program  did  not  satisfy  the 
reasonably  available  control  measure 
requirement  of  172(b)(2)  for  full 
implementation  of  the  I/M  program  by 
December  31. 1982.  The  February  3. 1983. 
rulemaking  also  proposed  the  imposition 
of  a  construction  ban  under  section 
110(a)(2)(I)  in  Harris  County,  Texas. 
Additionally,  on  August  3. 1983.  the  EPA 
proposed  to  impose  funding  limitations 
under  section  176(b)  and  a  construction 
ban  under  section  173(4)  in  Harris 
County,  Texas  on  the  basis  that  the 


State  had  not  implemented  the  I/M 
provisions  of  the  1979  amendments  to 
the  Texas  SIP. 

Parameter  I/M  Program  Description 

The  modified  Texas  parameter  I/M 
program  includes  four  major 
components.  These  components  are: 

1.  An  annual  inspection  of  vehicles  for 
tampering  of  the  emission  control 
system  and  fuel-switching  and 
mandatory  repair. 

2.  A  Public  Information  Program. 

3.  A  Mechanic  Training  Program. 

4.  Enforcement  of  Stronger  State  Anti- 
tampering/Anti-misfueling  regulations. 

A  special  feature, of  the  program  is  a 
check  for  misfueling  through  a  visual 
inspection  of  the  fuel  inlet  restinctor  and 
a  test  of  the  tailpipe  for  deposits  of  lead. 
The  tailpipe  test  for  lead  will  be 
performed  with  a  lead  sensitive  paper 
such  as  the  Plimibtesmo.*  Vehicles  that 
fail  the  test  for  lead  in  the  tailpipe  or  the 
inlet  restrictor  inspection  will  be 
required  to  replace  the  catalytic 
converter. 

The  aimual  vehicle  inspection  is  to  be 
performed  as  part  of  the  compulsory 
vehicle  safety  inspection  program 
administered  by  the  Texas  Department 
of  PubUc  Safety  PPS).  The  legal 
authority  for  the  program  comes  from 
Article  XV  of  the  Texas  Uniform  Act 
Regulating  Traffic  on  Highways,  which 
requires  an  annual  inspection  of  all 
motor  vehicles  in  the  State  of  Texas. 
Further,  Article  XV  contains  provisions 
to  establish  a  parameter  I/M  program  in 
any  county  in  Texas  that  does  not  meet 
the  national  air  quality  standards  and 
for  which  the  TACB  requests  the  DPS  to 
implement  such  a  program. 

The  vehicle  inspection  requirement 
applies  to  all  1968  and  later  light  duty 
vehicles  and  trucks  weighing  up  to  8500 
pounds,  gross  vehicle  weight  (GVW). 
The  inspection  will  include  a  visual 
check  of  the  positive  crankcase 
ventilation  (PCV)  system,  the  air 
injection  system,  the  evaporative  system 
and  the  choke  system  on  all  vehicles. 
Additionally,  on  all  1980  and  later 
vehicles,  the  DPS  has  committed  to 
perform  a  visual  inspection  of  the 
catalytic  converter,  fuel  inlet  restrictor, 
and  a  check  for  lead  in  the  tailpipe.  As 
previously  indicated,  the  test  for  lead 
will  be  performed  with  a  lead  sensitive 
paper.  Vehicles  identified  as  having 
removed  or  disabled  the  catalytic 
converter  or  any  other  emission  control 
systems  (ECS)  will  be  required  to  repair 
the  system  to  operation  before  receiving 


'  Mention  of  trade  namet  or  specific  product* 
does  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 
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a  safety  sticker  On  vehicles  determined 
to  have  a  disabled  catalytic  converter 
because  of  misfuelinj?,  the  required 
repair  will  include  replacement  of  the 
catalytic  converter,  tailpipe  and  inlet 
restrictor,  if  it  is  enlarged.  The  annual 
inspection  of  1984  and  later  vehicles  will 
also  include  a  road  test  for  mrsfires  and 
a  check  of  maintenance  documentation. 

Repair  and  replacement  of  disabled 
components  will  be  required  within  15 
days  of  the  initial  inspection  e.xcept  in 
certain  cases  requinn^  catalytic 
converter  replacement.  Operators  of 
1980-1983  model  year  vehicles  requiring 
replacement  of  the  catalytic  converter 
will  be  given  one  year  to  comply. 
Operators  of  1984  and  newer  vehicles 
requiring  replacement  of  the  catalytic 
converter,  must  replace  the  converter 
before  receiving  an  inspection  sticker. 
During  the  one  year  grace  period  for 
repair  the  vehicle  will  be  marked  with  a 
special  sticker  The  proposed  program 
does  not  provide  for  cost  waivers  for 
vehicle  repair. 

The  inspection  of  the  PCV.  air 
injection  choke  and  evaporative  control 
systems  is  currently  required  by  existing 
DPS  rules  and  regulations  for  the  safety 
inspection  program.  Further,  the  DPS 
regulations  have  been  recently  revised 
to  include  the  catalytic  converter, 
computer  control  system  sensor  and  fuel 
inJet  restrictor  inspections,  the  road  test 
for  misfires  and  the  maintenance 
documentation  check  on  1984  and  later 
vehicles.  The  DPS  has  developed 
regulation  revisions  to  add  the 
inspection  of  the  catalytic  converter  and 
inJet  restrictor  and  the  check  for  lead  in 
the  tailpipe,  as  a  requirement  for  all  1980 
and  later  vehicles.  The  DPS  has  also 
developed  regulations  to  ensure 
enforceability  of  the  catalyUc  converter 
replacement  requirement  within  the  one 
year  grace  penod.  TACB's  letter  of 
December  9.  1983,  committed  to  submit 
the  revised  DPS  rules  and  regulations, 
after  they  are  adopted,  to  EPA  as  part  of 
the  Texas  O,  SIP.  Additionally,  TACB 
wiU  revise  Regulation  IV  to  reflect  the 
requirements  of  the  upgraded  program 
and  submit  the  amended  regulation  as 
part  of  the  1982  Texas  O,  SIP  Once 
received,  the  revised  rules  and 
regulations  will  be  mcluded  in  the 
official  docket  in  the  EPA  Region  6 
office  for  public  review. 

The  aruiual  safety  inspection 
requirement  will  be  enforced  through  a 
sUcker  system.  The  sticker  requirement 
can  be  enforced  by  any  State  or  liams 
County  law  enforcement  authority. 
Failure  to  have  a  valid  sticker  could 
result  in  a  fine  of  up  to  $20a  The  DPS 
has  adopted  regulations  to  ensure  that 
all  automobiles  and  LXTTs  under  8500 


pounds  gross  vehicle  weight  (GVW) 
registered  in  Harns  County  are 
inspected  according  to  the  Harris 
County  l!\i  inspection  procedures  The 
TACB  has  committed  to  hold  a  public 
hearing  on  these  regulations  and  to 
submit  them  with  the  final  SIP  revisions 
Final  action  will  not  be  taken  until  all 
the  necessary  revised  regulations  are 
submitted. 

The  public  information  (PI),  mechanic 
training  (MT)  and  antitampenng/ 
antimisfueling  enforcement  programs, 
which  are  to  be  developed  and 
administered  by  the  TACB.  will  support 
and  complement  the  annual  vehicle 
inspection  requirement  The  public 
information  program  will  be  designed  to 
inform  Hams  County  residents  of  the 
annual  inspection  requirements  and 
develop  public  support  for  and 
acceptance  of  proper  operation  of 
vehicle  emission  control.  The  MT 
Program  will  provide  in-service 
mechanics  and  auto  service  technicians 
with  instruction  on  maintenance  and 
repair  of  emission  control  system  with 
emphasis  on  electronic  control  systems 
on  new  technology  vehicles.  The 
an  titampenng /antimisfueling 
enforcement  programs  which  will 
include  inspection  and  surveillance  of 
retail  fuel  outlets  and  auto  service 
facilities,  will  enable  the  Slate  to 
actively  work  to  prevent  the  occurrence 
of  tampering  and  misfueling. 

Conclusions  on  I/M 

The  modified  Houston  parameter  I/M 
program  includes  the  same  general 
components  as  the  program  initially 
proposed  in  the  1982  03  SIP  submittal. 
However,  significant  changes  have  been 
made  to  the  program  to  increase  the 
emission  reduction.  The  most  significant 
addition  to  the  program  is  the  inspection 
of  the  catalytic  converter,  inlet  restrictor 
and  a  test  for  lead  in  the  tailpipe  on  1980 
and  later  vehicles.  In  the  initial  program, 
the  inspection  of  the  catalytic  converter 
and  fuel  inlet  restrictor  was  proposed 
for  1984  and  later  automobiles,  and  the 
test  for  lead  deposits  in  the  tailpipe  was 
not  included  in  the  inspection.  The 
inspection  of  1980  and  later  vehicles  and 
the  mandatory  repair  will  correct  a  large 
amount  of  previous  tampering  and  will 
provide  a  significant  deterrence  to  future 
tampering  and  misfueling.  The  initial 
program  also  did  not  include  the 
inspection  of  light  duty  trucks  (UDTs). 
Since  LDTs  represent  a  larger  percent  of 
the  Hams  County  fleet  (roughly  28 
percent)  and  the  overall  tampering  and 
misfueling  rate  for  LDTs  is  roughly 
double  (approximately  25  percent)  the 
rate  for  automobiles,  the  inclusion  of 
these  vehicles  in  the  inspection 
significantly  increases  the  emission 


reduction.  The  initial  program  also  did 
not  require  replacement  of  catalytic 
converters  due  to  misfueling  The  EPA 
tampering  survey  indicates  that  over  10 
percent  of  vehxles  in  Harris  County 
have  been  misfueled.  Since  EPA  studies 
have  shown  that  misfueling  increases 
VOC  emissions  by  up  to  400  percent,  the 
replacement  of  catalytic  converters 
disabled  by  previous  misfueling  and  the 
deterrence  of  future  misfueling  will 
significantly  increase  the  emission 
benefits  of  the  Houston  parameter  I/M 
program. 

The  modified  Houston  parameter  I/M 
program  is  projected  to  achieve  the 
necessary  minimum  reduction  in  total 
vdC  exhaust  emissions  from  LDV's  in 
the  Houston  urbanized  urea  by 
December  31,  1987  All  of  the  proiected 
reduction  from  the  program  results  from 
the  annual  vehicle  inspection  and 
mandatory  repair  portion  of  the 
program,  although  the  State  will  be 
implementing  additional  features  to 
improve  its  effectiveness. 

The  projected  benefits  of  the 
inspection  represent  a  significant 
increase  over  the  initial  SIP  program. 
The  increase  in  emission  reductions 
results  primarily  because  of  the 
inclusion  of  the  inspections  of  the 
catalytic  converter  and  tests  for 
misfueling  on  1980  and  later  LDVs  and 
LDTs  in  the  annual  inspection  and  the 
mandatory  replacement  of  catalytic 
converters.  Additionally,  the  tailpipe 
test  for  lead  will  increase  the 
effectiveness  of  the  test  for  misfueling  so 
that  roughly  80  percent  of  the  misfueling 
will  be  detected.  The  test  for  misfueling 
through  the  tailpipe  test  for  lead  will  be 
less  easily  circumvented  than  the  inlet 
restrictor  check  and  will  detect  and 
deter  a  significant  amount  of  misfueling. 
Details  on  the  calculation  of  the 
projected  emissions  reduction  are 
included  in  the  EPA  evaluation  report  on 
the  1982  03  SIP  for  Harris  County  and 
supporting  documents  which  are 
available  in  the  official  docket. 

The  projected  benefits  of  the  program 
do  not  include  separate  VOC  emission 
reductions  from  the  test  for  misfires, 
maintenance  checks  and  sensor 
disablement.  Emission  credits  are  not 
included  for  the  road  test  and 
maintenance  documentation  because 
the  tests  are  subjective  and  the  benefits 
of  repair  are  uncertain.  Moreover,  the 
SIP  submittal  does  not  provide  sufficient 
documentation  to  prove  that  these  tests 
are  entorrt-tihle  Emission  benefits  for 
the  sensor  checks  are  also  not  included 
because  of  uncertainty  in  the  type  or 
rate  of  disablements  which  can  be 
expected. 
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The  projected  total  emissions 
reduction  credit  does  not  include 
separate  benefits  from  the  MT  and  PI 
programs  and  the  enforcement  of 
stronger  state  anti-tampering/anti- 
misfueling  regulations.  The  MT  and  PI 
programs  are  included  in  the  January  22, 
1981  Federal  Register  (41  FR  7182)  as 
basic  elements  of  an  I/M  program  and 
EPA  recognizes  that  the  substantial 
effort  planned  by  the  State  for  these 
activities  will  complement  and  support 
the  proposed  Houston  parameter  I/M 
program.  However,  benefits  from  these 
programs  are  speculative  and  can  not  be 
easily  quantified  or  verified.  Further,  the 
emissions  benefits  are  dependent  on 
voluntary  participation  and  significant 
modification  of  consumer  and  mechanic 
attitudes. 

The  parameter  I/M  program  proposed 
for  Harris  County  contains  all  the 
elements  recommended  by  EPA  for  an 
antitampering  program.  The  annual 
vehicle  inspection  will  provide  an 
effective  method  of  detecting  tampered 
or  misfueled  vehicles  and  the  mandatory 
repair  requirement  will  correct  a 
significant  amount  of  previous 
tampering  and  misfueling  while  serving 
as  an  effective  deterrent  to  future 
tampering  and  misfueling.  The  State  has 
committed  to  actively  enforce  the 
inspection  requirement,  train  and  certify 
inspectors  in  the  inspection 
requirements  and  conduct  affirmative 
quality  control  over  the  inspections  and 
records  maintained.  On  this  basis,  the 
EPA  established  that  the  vehicle 
inspection  has  the  potential  to  correct 
significant  amounts  of  existing 
tampering  and  misfueliAg  and  deter  a 
significant  amount  of  future  tampering 
and  misfueling. 

In  conclusion,  the  VOC  emission 
reduction  from  the  Harris  County 
program  statisfies  the  minimum 
emission  reduction  requirements  in  the 
I/M  policy  and  the  RACT  requirement  of 
172(b)(3).  Further,  the  State  has 
committed  to  implement  the  modified 
program  by  July  1, 1964,  which  EPA  has 
determined  to  be  as  expeditious  as 
practicable.  The  schedule  therefore, 
fulfills  the  requirement  of  section 
172(b)(2).  Additionally,  the  program  as 
committed  to  in  the  1982  SIP  revision 
adopted  on  April  16, 1984.  DPS 
regulations  adopted  May  11. 1984,  and 
the  resolutions  adopted  by  TACB  and 
DPS  in  November  1963.  satisfies  all 
other  policy  requirements  and  critical 
program  standards  outlined  for  an  I/M 
program  in  the  January  22. 1981,  Federal 
Register  on  SIP  requirements  (47  FR 
7182).  Therefore.  EPA  is  proposing  to 
approve  the  I/M  portion  of  the  1982 
Texas  SIP  on  the  basis  of  the  State's 


commitments  and  activities  to  date. 
However,  final  approval  action  will  not 
be  taken  until  the  final  SIP  revision 
describing  the  program,  including  the 
amended  DPS  and  TACB  rules  and 
regidations.  have  been  submitted  by 
EPA  and  the  program  is  implemented  as 
proposed.  Further,  EPA  proposing  that 
the  implementation  of  the  modified 
parameter  I/M  program  in  Harris 
County,  Texas  fulfills  the  I/M  provisions 
of  the  initial  1979  SEP  submittal. 
Therefore,  EPA  is  proposing  to  take  no 
further  action  on  the  sanctions  proposed 
for  Harris  County  in  Federal  Register  on 
August  3, 1983. 

Reasonable  Further  Progress 

EPA  had  determined  for  the  previous 
proposal  (48  FR  5114)  that  for  each  year 
from  1982  through  1987  there  would  be 
reasonable  further  progress  (RFP) 
toward  attainment  of  the  standard.  The 
State  committed  to  track  VOC  emission 
in  Houston  and  report  annually  on  RFP 
to  assure  that  these  reductions  will 
occur.  With  the  revised  I/M  program 
TACB  will  have  to  adjust  the  emission 
reduction  projections  from  1984  through 
1987.  We  are  proposing  to  approve  the 
plan  with  the  assumption  that  the 
adopted  plan  will  again  demonstrate 
RFP. 

Proposed  A  ction 

EPA  proposes  full  approval  of  the  SIP 
revisions  for  attainment  of  the  0» 
standard  in  Harris  County,  Texas.  Final 
action  will  not  be  taken  until  the  revised 
rules  and  information  on  the  I/M 
program  are  submitted  by  the  State. 

Regulatory  Process 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  [46  FR  8709, 
January  27, 1981]. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section 
110(a)  and  172  of  the  Clean  Air  Act.  42 
U.S.C.  7410(a)  and  7502. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 


Dated:  June  14. 1984. 
Dick  Whittingtan. 

Regional  Adminiatrator. 

|FR  Doc  M-»«»  Filed  t-J-M:  Bd46  ■ 
nUJNO  COM  HM-SO-M 


40  CFR  Part  81 

(A-S-FRL-2«45-7] 

Designation  of  Areas  of  Air  Quality 
Planning  Purpoeee  Attainment  Status 
D'csignatione;  Michigan 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
disapprove  the  State  of  Michigan's 
request  (1)  to  reduce  the  size  of  the 
primary  Total  Suspended  Particulate 
(TSP)  nonattainment  area  in  Wayne 
County;  (2)  to  change  portions  of  the 
secondary  nonattainment  area  within 
the  current  primary  nonattainment 
boundaries  to  attainment;  and  (3)  to 
change  the  Trenton  area  from  secondary 
nonattainment  to  attainment.  These 
proposed  disapprovals  are  based  on  a 
lack  of  sufficient  information  to  show 
that  an  implemented  control  strategy 
which  LSEPA  has  fully  approved  is 
responsible  for  the  air  jquality 
improvement,  that  the  monitors  are 
representative  of  all  high  concentration 
areas,  and  that  the  NAAQS  will  be 
maintained. 

USEPA  is  proposing  to  approve  the 
State  of  Michigan's  request  to 
redesignate  to  attainment  the  portion  of 
the  Wayne  County  secondary 
nonattainment  area  outside  the  current 
primary  TSP  nonattainment  boundaries 
(excluding  Trenton)  and  the  Monroe 
County  secondary  TSP  nonattainment 
area.  "The  proposed  approval  is  based  on 
sufficient  representative  monitoring  data 
which  show  that  the  NAAQS  have  been 
attained. 

date:  USEPA  must  receive  comments  on 
or  before  September  4, 1984. 
AODRBSSES:  Written  comments  should 
be  sent  to:  (Please  submit  an  original 
and  five  copies,  if  possible): 
Gary  Gulezian,  Chief,  Regulatory 

Analysis  Section,  Air  and  Radiation 

Branch  (5AR-26),  U.S.  Environmental 

Protection  Agency,  Region  V,  230  S. 

Dearborn  Street,  Chicago.  Illinois 

60604. 

Copies  of  the  State's  submitttal  and 
additional  information  are  available  for 
review  during  normal  business  hours  at 
(It  is  recommended  that  you  telephone 
Ms.  Toni  Lesser,  at  (312)  886-6037, 
before  visiting  the  Region  V  offire): 
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US.  Environmentdl  Protection  Aj?ency. 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  S.  Dearborn  Street, 
Chicago.  Illinois  60604 
Michigan  Department  of  .Natural 

Resources,  Air  Quality  Division.  State 
Secondary  Government  Complex. 
General  Office  Building,  7150  Harris 
Drive.  Lansing.  Michigan  48^21 
FOR  FUfrrHER  INFOBMATIOW  COMTACT: 
Tom  Lesser,  (312)  886-6().r 
SUPPL£MCMTARY  INFORMATION:  On 
March  4.  1983.  the  Michigan  Department 
of  Natural  Resources  (MDNR)  submitted 
a  request  pursuant  to  section  107  of  the 
Clean  Air  Act  to  redesignate  certain 
portions  of  Wayne  and  Monroe  Counties 
for  TSP  The  request  set  ks  a  substantial 
reduction  m  size  of  tne  current  primary 
and  secondary  nonattainment  areas  in 
Wayne  County  and  a  redesignation  of 
the  secondary  nonattainment  area  in 
Monroe  County  to  attainment  In 
response  to  comments  provided  by 
L'SfTA  in  a  letter  dated  [uly  25,  1983, 
MDNR  submitted  additional  information 
on  December  1.  1983,  The  technical 
support  materials,  prepared  primarily  by 
the  Wayne  County  DepdPtment  of 
Health,  consist  of  eight  cjuarters  of  TSP 
monitor  data  (1981  and  1982)  for  all  sites 
in  Wayne  County,  microscopic  filter 
analysis  results  for  two  sites,  maps  of 
the  current  and  proposed  nonattainment 
areas  and  a  discussion  of  emission 
reductions  due  to  the  recent  economic 
downturn  and  to  implementation  of 
indust.nal  pollution  aba'ement  programs. 

The  proposed  redesignation  requests 
were  reviewed  with  respect  to  L'SFP.'X 
policy  as  summanzed  in  the 
memoranda,  "Section  107  Desn^nation 
Policy  Summary."  April  21,  1983.  and 
"Section  107  Questions  and  Answers", 
December  23,  1983.  The  monitor  data  are 
summanzed  in  MDNR  s  submittals. 
Because  this  proposal  would  remove 
certain  ma)or  TSP  sources  from  the 
primary  and/or  secondary 
nonattainment  areas,  L'SEP.-\  s  [uly  25, 
1983.  correspondence  requested  specific 
information  on  the  potential  air  quality 
impact  of  these  sources  as  well  as 
evidence  that  permanent,  legally 
enforceable  mission  reductions  are 
responsible  for  the  improvement  in  air 
quality.  USEPA  did  not  receive  specific 
information  from  the  Stdte  related  to 
this  issue. 

With  respect  to  the  S'a'f  s  request  to 
reduce  the  size  of  the  primary  TSP 
nonattainment  area  in  Wayne  County. 
USEPA  does  not  believe  that  there  is 
sufficient  information  available  to  show 
that  a  federally  enforceable  control 
strategy  is  responsible  for  the  air  quality 
improvement,  that  the  monitors  are 
representative  of  all  high  concentration 


areas,  or  that  the  NAAQS  will  be 
maintained.  Therefore.  USEPA  is 
proposing  to  disapprove  the  State  of 
Michigan  8  request  to  reduce  the  size  of 
the  primary  TSP  nonattainment  area. 

With  respect  to  the  State's  request  to 
change  portions  of  the  secondary 
nonattainment  area  that  lies  within  the 
current  primary  boundaries  and  the 
Trenton  area  to  attainment.  I'SEPA 
notes  that  the  proposed  attainment  area 
docs  contain  maior  TSP  industrial 
sources.  USEJ'.^  has  not  received 
specific  information  on  the  ambient 
impact  of  these  sources  on  the 
attainment  status  of  this  area.  Because 
there  is  not  sufficient  monitoring  data  or 
information  available  to  show  that  the 
standards  are  attained  in  this  area, 
USEPA  cannot  approve  the  reduction  in 
size  of  these  secondary  nonattainment 
areas  as  requested. 

With  respect  to  the  State's  request  to 
redesignate  to  attainment  the  portion  of 
the  Wayne  County  secondary 
nonattainment  area  outside  the  current 
primary  TSP  nonattainment  boundaries 
(excluding  Trenton)  and  the  Monroe 
County  secondary  TSP  nonattainment 
area,  the  MDNR  provided  information 
concerning  TSP  monitors  in 
southwestern  Wayne  County  (82-011) 
and  in  southern  Wnyne  County  (82-949) 
near  Monroe  County  Site  82-011  (in 
New  Boston)  recorded  four  exceedances 
of  the  secondary  standard  in  1982. 
MDNR  attributes  these  exceedances  to 
rural  fugitive  dust  and  submitted  copies 
of  microscopic  filter  analysis  results 
which  indicate  a  predominance  of  silica 
and  no  fly  ash  or  industrial 
contaminants.  There  are  no  major  TSP 
sources  in  the  vicinity  of  this  site.  The 
days  with  high  24-hour  concentrations 
occurred  in  later  April  and  early  May, 
when  agncultural  plowing  and  disking 
operations  were  underway  In 
accordance  with  USPTA  s  rural  fugitive 
dust  policy,  southwestern  Wayne 
County  can  be  redesignated  to 
attainment  based  on  data  from  other 
monitors  in  the  area  which  are 
representative  of  this  non-industrial 
area. 

Similarly,  site  82-949  in  Gilbraltor 
recorded  numerous  exceedances  of  both 
the  primary  and  secondary  TSP  24-hour 
NAAQS  MDNR  notes  that  this  non- 
industrial  monitoring  site  was  poorly 
sited,  located  next  to  a  large,  dirt- 
covered,  highly  used  parking  lot  and 
also  that  nearby  agricultural  activity 
severely  influences  this  site  The  dirt- 
covered  parking  lot  was  regraveled  in 
the  summer  of  1981  and  subsequent 
exceedances  have  generally 
corresponded  to  periods  with  high 
agricultural  activity  Microscopic  filter 
analyses  for  days  in  August  1981  with 


high  monitored  TSP  concentrations 
show  a  predominance  of  calcite,  largely 
due  to  gravel  from  the  nearby  parking 
lots  or  road.  Both  the  State  and  USEPA 
have  concluded  that  data  from  this  site 
are  unduly  influenced  by  fugitive 
emissions  at  the  monitor  site  and  by 
agricultural!  fugitive  emissions  during 
spring  farming  activities.  Consequently, 
these  data  are  not  representative  of  TSP 
air  quality  in  southern  Wayne  County 
and  northern  Monroe  County.  The 
secondary  nonattainment  areas  near 
site  82-949  in  Wayne  and  Monroe 
Counties  can  be  redesignated  to 
attainment  based  on  data  from  other 
monitors  in  the  area  whu  h  are 
representative  of  this  non-industnalized 
area. 

USEPA  has  reviewed  these 
redesignation  requests  [See  Technical 
Support  Document  dated  April  24,  1984). 
In  summary,  USEPA  is  today  taking  the 
following  rulemaking  actions: 

•  Proposing  to  disapprove  a  reduction 
in  the  size  of  the  primary  nonattainment 
area  in  Wayne  County; 

•  Proposing  to  disapprove  a 
redesignation  to  attainment  of  portions 
of  the  Wayne  County  secondary 
nonattainment  areas  within  the  current 
primary  nonattainment  boundaries  as 
well  as  the  Trenton  area,  and 

•  Proposing  to  approve  the 
redesignation  of  the  portion  of  Wayne 
County  secondary  nonattainment  area 
outside  the  current  primary 
nonattainment  boundaries  (except 
Trenton)  and  the  Monroe  County 
secondary  nonattainment  area  to 
attainment  for  the  TSP  NAAQS 

L'nder  section  107(d).  the 
Administrator  has  promulgated  the 
NAAQS  attainment  status  of  each  area 
of  every  Slate  See  43  PR  8962  (March  3. 
1978)  and  43  PR  45993  (October  5,  1978), 
These  area  designations  may  be  revised 
whenever  the  data  warrants. 

Under  5  U  S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Orderl2291 

Ust  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  .National  parks. 
Wilderness  areas. 

(Sec,  107(d)  of  the  Act.  as  amended  (42  U.S.C, 
7404)) 
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Dated:  |une  2a  1964. 
Valdu  V.  AdwnkiM, 
Regional  A  dminiatrator. 

IFm  Doc-  M-Xnoa  FUmI  t-l-M:  M*  I 
MLUNO  COM  MW-W-M 


40  CFR  Part  81 

[A-5-FRL-2645-«I 

Designation  of  Areaa  For  Air  Quality 
Planning  Purposes  Attainment  Status 
Designations;  Indiana 

agency:  U.S.  Environmental  Protection 

Agency  [USEPA). 

action:  proposed  rulemaking. 

SUMMARY:  USEPA  proposes  to 
disapprove  a  request  hora  the  State  of 
Indiana  to  redesignate  St.  Joseph  and 
Elkhart  Counties  from  nonattainment  to 
attainment  for  ozone.  This  action  is 
consistent  with  USEPA's  December  7, 
1979  and  April  13. 1983.  policy  guidance 
in  addition  to  the  procedural  guidance 
contained  in  the  "Guideline  for  the 
Interpretation  of  Ozone  Air  Quality 
Standards"  (EPA-450/4-79-003). 
DATE:  Comments  on  this  redesignation 
request  and  on  EPA's  proposed 
disapproval  must  be  received  by 
October  2. 1984. 

ADDRESSES:  Copies  of  the  redesignation 
request,  EPA's  technical  support 
documents,  and  the  supporting  air 
quality  data  are  available  at  the 
following  addresses: 
U.S.  Environmental  Protection  Agency — 

Region  V,  Air  and  Radiation  Branch 

(5AR-26),  230  S.  Dearborn  Street. 

Chicago,  Illinois  80604 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health.  1330 

West  Michigan  Street,  Indianapolis. 

Indiana  46206 

Comments  on  this  proposed  rule 
should  be  addressed  to  (please  submit 
an  original  and  five  copies  if  possible): 
Gary  Gulezian.  Chief  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5  AR-26).  U.S.  Environmental 
Protection  Agency.  Region  V.  230  S, 
Dearborn  Street.  Chicago.  Illinois,  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  E.  Tenner.  (312)  888-6036. 
SUPPLEMENTARY  INFOMIATION:  Pursuant 
to  section  107  of  the  Qean  Air  Act  (Act). 
USEPA  promulgated  nonattainment 
designations  for  ozone  for  SL  Joseph 
County,  Indiana  on  March  3. 1976  (43  PR 
8962]  and  for  Elkhart  County,  Indiana  on 
October  5. 1978  (43  FR  45993). 

On  December  22, 1963,  the  State  of 
Indiana  submitted  a  redesignation 
request  to  USEPA  proposing  to 
redesignate  St.  Joseph  and  Elkhart 


Coimties  from  nonattainment  to 
attainment  for  ozone.  USEPA  has 
reviewed  this  submittal  and  has 
determined  that  this  area  remains  in 
nonattainment  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
ozone.  A  discussion  of  USEPA's  review 
of  the  State's  redesignation  request  is 
discussed  below. 

The  NAAQS  for  ozone  is  defined  to  be 
violated  when  the  annual  expected 
number  of  daily  exceedances  of  the 
standard  (0.12  parts  per  million  (ppm), 
one  hour  average)  is  greater  than  one 
(1.0).  A  daily  exceedance  occurs  when 
the  maximum  hourly  ozone 
concentration  measured  during  a  given 
day  exceeds  0.124  ppm  ("Guideline  for 
the  Interpretation  of  Ozone  Air  Quality 
Standards."  EPA-450/4-79-003).  The 
expected  number  of  daily  exceedances 
is  calculated  from  the  observed  number 
of  exceedances  by  making  the 
assumption  that  the  non-monitored  days 
(invalid,  missing,  or  incomplete)  have 
the  same  fraction  of  daily  exceedances 
as  observed  on  monitored  days  (EPA- 
450/4-79-003). 

USEPA's  policy  on  redesignations  for 
ozone  is  discussed  in  memoranda  from 
USEPA's  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS).  dated 
December  7. 1979  and  April  21. 1983. 
Consistent  with  the  form  of  the  ozone 
NAAQS  and  with  additional  guidance 
provided  in  the  "Guidelines  for  the 
Interpretation  of  Ozone  Air  Quality 
Standards"  (EPA-450/4-79-003).  these 
memoranda  recommend  that  the  three 
most  recent  years  of  ozone  monitoring 
data  be  considered.  An  area  cannot  be 
redesignated  to  attainment  if  the  ozone 
NAAQS  is  violated  at  any  site  in  the 
area. 

The  April  21. 1983.  guidance  indicates 
that  an  urban  ozone  nonattainment  area 
must  include  all  of  the  lu-banized  area 
and  fringe  areas  of  deTelopment.  A 
county  as  a  whole  must  be  given  the 
same  designation.  The  ozone 
nonattainment  area  must  include  all  of 
the  sources  of  Volatile  Organic 
Compound  (VOC)  which  may  be 
assumed  to  contribute  (singularly  or 
cumulatively)  significantly  to  the  urban 
area's  ozone  problem. 

The  April  21. 1983  guidance  also 
requires  the  State  to  submit  evidence 
that  future  violations  will  not  occur. 
Examples  of  such  evidence  are 
dociunentation  that  permanent 
enforceable  emission  controls  have  been 
implemented  and  documentation  that 
the  air  quality  improvement  is  no  simply 
due  to  a  temporary  economic  downturn. 

During  the  1981-1983  period,  ozone 
was  monitored  at  two  sites  in  St  Joseph 
County,  Harris  Township  Fire 
Department  and  Children's  Hospital. 


Three  ozone  standard  exceedances 
'were  observed  at  each  of  these  sites 
during  the  1981-1983  period.  At  both 
sites,  two  exceedances  (0.140  and  0.135 
ppm  at  the  Harris  Township  Fire 
Department  and  0.142  and  0.137  ppm  at 
the  Children's  Hospital)  of  the  ozone 
standard  were  monitored  in  1983.  One 
exceedance  (0.140  ppm  at  the  Harris 
Township  Fire  Department  and  0.131 
ppm  at  the  Children's  Hospital]  of  the 
ozone  standard  was  monitored  at  each 
site  in  1982.  No  ozone  standard 
exceedances  were  observed  in  1981  at 
either  site. 

Strictly  following  procedures  given  in 
the  "GuideKnes  for  the  Interpretation  of 
the  Ozone  Air  Quality  Standards",  both 
the  State  and  USEPA  calculated  an 
average  expected  exceedance  rate  of  1.1 
per  year  for  each  of  the  monitoring  sites. 
This  implied  that  violations  of  the  ozone 
NAAQS  had  occurred  at  both  sites. 

The  State  analyzed  the  ozone  data  for 
the  two  sites  for  the  years  of  1982  and 
1983  and  made  the  following 
observations:  (1)  The  peak  ozone 
concentrations  recorded  at  the  two  sites 
were  very  similar  on  a  day-to-day  basis 
and  were  positively  correlated  with 
each  other;  (2)  on  each  day  when  data 
were  mining  from  one  of  the  monitors, 
data  were  available  from  the  other 
monitor  and  (3)  the  greatest  difference 
between  the  daily  ozone  maxima  on  any 
given  day  at  the  two  sites  over  the  two 
year  period  was  0.063  ppm.  These 
hndings  led  the  State  to  conclude  that 
on  those  days  when  one  monitor  had 
missing  data  and  the  other  site  recorded 
peak  concentrations  of  0.060  ppm -or 
below,  the  site  with  missing  data  could 
be  assumed  not  to  have  experienced  an 
ozone  standard  exceedance.  Use  of  this 
approach  substantially  increases  die 
number  of  non-monitored  days  assumed 
to  have  peak  ozone  concentrations  less 
than  the  standard.  This  results  in  a 
calculated  expected  exceedance  for  the 
two  monitors  at  the  attaiment  cutoff  of 
1.0  per  year.  These  adjusted  expected 
exceedance  rates  form  the  basis  of  the 
State's  ledesignation  request 

USEPA  believes  that  Uie  State's 
adjustment  method  is  technically 
unsound.  Specifically.  USEPA  has 
determined  that  the  State's  adjustment 
procedure  led  to  an  underestimation  of 
expected  exceedances.  lliis 
underestimation  results  from  the  bias 
inherent  in  the  State's  procedure  of 
accounting  for  the  lower  than  average 
probability  of  an  exceedance  when  the 
other  site  records  0.060  ppm  or  below 
without  accounting  for  the  higher  than 
average  probability  of  an  exceedance 
when  the  other  site  records  above  0.060 
ppm. 


J1094 
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Even  if  this  bias  is  removed,  it  may 
not  be  appropriate  to  assess  the 
probability  of  exceedannes  having 
occurred  on  an  unmonifored  day  at  a 
given  site  based  on  the  monitonng  in  a 
different  part  of  an  urban  area. 
Nevertheless.  L'SEPA  used  a  procedure 
similar  to  Indiana's,  but  with  the  bias 
removed,  to  obtain  an  alternate  estimate 
of  expected  exceedances.  These 
expected  exceedance  estimates  were 
greater  than  10  and.  in  fdct.  were 
similar  to  the  estimates  of  expec'e(i 
exceedances  based  on  a  strict 
interpretation  of  the  "Guideline  for  the 
Interpretation  of  Ozone  Air  Quality 
Standards."  These  analyses 
demonstrate  that  violations  of  the  ozone 
NAAQS  have  occurred  at  the  two  South 
Bend  monitonng  sites.  Fu.'ther 
description  of  these  technical  andlyses 
are  contained  in  the  technical  support 
document  which  is  located  at  USEPA's 
Rpgion  V  office. 

L'SEP.A  has  determined  that  the 
State's  technique  is  not  acceptable 
under  the  Agency's  redesignation  policy 
and  has  determined  that  the  ozor.e 
N.AAQS  has  not  been  attained  in  St. 
Joseph  and  Elkhart  Counties 
Additionally.  Indiana  has  also  failed  to 
provide  evidence  that  future  N.AAQS 
violations  will  not  occur  Therefore. 
USEP.A  proposes  to  disapprove  the  State 
of  Indiana's  redesignation  request  for 
both  St.  Joseph  and  Elkhart  Counties  for 
ozone. 

USEPA  IS  providing  a  60  day  public 
comment  penod  on  this  notice  of 
proposed  rulemaking.  Public  comments 
received  on  or  before  October  2,  19tt4. 
will  be  considered  in  USFJ'A's  final 
rulemaking.  All  comments  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Region  V  office 
listed  at  the  front  of  this  notice 

Under  5  U.S.C.  605(b).  I  certify  that 
this  proposed  disapproval  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  maintains  the  onginal 
designation  status  as  nonattainment  for 
ozone.  (See  46  FR  8709  ) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas 

I  Sec  1071d)  of  the  Act.  aa  amended  (42  U.S.C 

'407)) 


Dated:  June  27.  1984. 
Robert  Sprtnjjer. 

Acli.'.^  .'i.V'V    ■■''•''  ^iministrvtor. 

|FU  Doc    »♦  aMM  K  In)  »  !-•«.  «:*S  •m) 
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40  CFR  Part  270 
(SWM-fRL  2570-31 

Hazardous  Waste  Management 
System;  Hazardous  Waste  Permit 
Program;  Permit  Application 
Requirements  and  a  Standard 
Application  Form  for  a  Class  of 
Storage  Facilities 

r  ■'■>■(  .'..•.-7 

in  VR  Doc.  84-19107  beginning  on  page 

2»t524  in  the  issue  of  Friday.  July  20, 
1984.  make  the  following  corrections. 

1.  On  page  29524,  column  3.  "A.  The 
RCA  Pf.-ni.'ts  /'m^'rc/n' should  read  "A. 
The  RCfL^  Permits  Pmsram". 

2.  On  page  29535.  column  2.  the  last 
paragraph,  line  2.  "J  264  133"  should 
read  '5  264  13" 

3.  On  page  29537.  column  1,  second 
complete  paragraph,  line  1.  '  }  264.13" 
should  read  "5  264  33  " 

4.  On  page  29539,  column  2.  first 
complete  paragraph,  line  2.  "Section  U" 
should  read  "Section  11". 

5.  On  page  29540.  column  3,  first 
complete  paragraph,  line  25,  "if  should 
read  "is". 

6.  On  page  29550,  column  3.  under  the 
heading  'S.  Standard  RCRA  Permit 
Conditions",  line  9,  "adeed"  should  read 
"added" 

•ILUNO  COOC   IMft-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2880 

RIghts-of-Way  Under  ttie  Mineral 
Leasing  Act;  Amendment  Relating  to 
Reimbursement  of  Costs 

AGENCV:  Bureau  of  Land  Management, 

l:itenur. 

action:  Proposed  rulemaking. 


summary:  This  proposed  rulemaking 

would  reaffirm  and  clarify  the 
Department  of  the  Interior  s  authority  to 
recover  costs  from  Alveska  Pipeline 
Service  Company,  for  monitoring 
Alyeska's  operation,  maintenance  and 
eventual  termination  of  its  right-of-way 
for  the  Trans-.Alaska  Pipeline  System 
and  would  ensure  the  enforcement  of 
various  environmental  stipulations 
agreed  to  by  Alyeska. 

date:  Comments  should  be  submitted 


by  October  2,  1984.  Comments 
postmarked  or  received  after  the  above 
date  may  not  be  considered  in  the 
decisionmaking  process  on  action  on  a 

final  rulemaking. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  1800  C  Street.  NW  . 
Washington.  DC  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7;45  am  to  4  15  p.m.),  Monday  through 
Friday 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Bingham.  (202)  343-5441. 

SUPPtXMENTARY  INFORMATION:  The 

purposes  of  this  proposed  rulemaking 
are  two  fold;  (1)  It  would  reaffirm  and 
clarify  the  authority  of  the  Department 
of  the  Interior  to  recover  costs  from 
Alyeska  F*ipeline  Service  Company 
associated  with  monitoring  Alyeska's 
operation,  maintenance  and  eventual 
termination  of  its  nght-of-way  for  the 
Trans-Alaska  Pipeline  System:  and  (2)  it 
would  ensure  that  various 
environmental  stipulations  agreed  to  by 
A!>eska  can  be  enforced  by  the 
Department. 

On  January  23,  1974.  the  Department 
of  the  Interior  and  Alyeska  Pipeline 
Service  Company  entered  into  an 
Agreement  and  Grant  of  Right-of-VVay 
for  the  Trans-Alaska  Pipeline  System. 
Under  the  agreement,  Alyeska  received 
a  grant  of  a  nght-ofway  subject  to 
numerous  environmental  stipulations 
concerning  construction,  operation. 
maintenance  and  termination  of  the 
pipeline  and  related  facilities.  The 
Department  undertook  the  responsibility 
of  monitoring  these  activities  as 
required  by  law  (See  30  U.S.C.  185).  In 
the  Agreement.  Alyeska  also  agreed  to 
reimburse  the  Department  for  costs 
associated  with  monitoring  these 
activities,  as  required  by  law  (See  30 
U.S.C.  185(1)). 

Alyeska  reimbursed  the  Department 
of  the  Interior  for  incurred  monitoring 
costs  from  the  time  of  the  grant  of  the 
nght-ofway  until  September  1983. 
Beginning  with  Fiscal  Year  1984. 
Alyeska  has  not  reimbursed  costs 
incurred  in  monitoring  the  right-of-way 
on  the  grounds  that  the  Departments 
existing  cost  reimbursement  regulations 
for  oil  and  gas  pipeline  rights-of-way  do 
not  apply  to  it  and  that  the  Independent 
Offires  Appropnation  Act  requires  the 
promulgation  of  regulations  assessing 
such  fees  before  they  can  be  recovered 
(See  Alyfska  v.  United  States.  224  Ct. 
CI.  240,  624  F  2nd  1005  (1980)). 
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Under  the  Department  of  the  Interior's 
Appropriation  Act  for  Fiscal  Year  1984 
(Pub.  L  98-146).  the  Department's 
monitoring  efforts  are  to  be  funded  from 
fees  paid  by  Alyeska.  Without  payment 
of  these  fees,  the  Department's  ability  to 
monitor  Alyeska's  activities  concerning 
the  Trans-Alaska  Pipeline  Company  is 
greatly  impeded.  For  the  past  nine 
months,  the  Department  has  attempted 
to  negotiate  the  ongoing  dispute  with 
Alyeska  and  to  reach  a  satisfactory 
resolution.  Meanwhile.  Alyeska's  failure 
to  reimburse  costs  has  affected  other 
accounts.  All  available  money  from 
appropriated  accounts  has  been 
depleted.  If  not  remedied,  the 
Department  can  no  longer  enforce 
environmental  stipulations  and  might  be 
required  to  terminate  the  right-of-way  to 
prevent  environmental  harm.  In  order  to 
remove  Alyeska's  procedural  objection 
to  reimbursement  of  monitoring  costs, 
the  proposed  rulemaking  would 
expressly  provide  the  Secretary  of  the 
Interior  with  the  authority  to  collect 
such  fees  from  Alyeska  and  the  means 
to  proceed  with  the  monitoring  of  the 
Trans- Alaska  Pipeline  System  and  the 
protection  of  the  environment. 

This  proposed  rulemaking  is  being 
published  in  concert  with  a  temporary 
final  rulemaking  on  the  same  subject 
that  appears  in  the  Rules  and  Regulation 
section  of  this  edition  of  the  Federal 
Register.  The  public  comments  received 
on  this  proposed  rulemaking  will  be 
carefully  reviewed  as  part  of  the 
decisionmaking  process  on  the 
publication  of  a  final  rulemaking  that 
will  finalize  the  provisions  of  this 
proposed  rulemaking  and  its  companion 
temporary  final  rxilemaking. 

Nothing  in  this  proposed  rulemaking  is 
intended  as  a  waiver  of  any  right  of  the 
United  States  to  be  reimbursed  for  costs 
incurred  in  behalf  of  Alyeska  or  as  a 
concession  of  any  position  taken  by  the 
United  Slates  in  any  litigation  with 
Alyeska,  including  administrative 
appeals  within  the  Department  of  the 
Interior. 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 


The  amendment  that  would  be  made 
by  this  proposed  rulemaking  will  impact 
only  one  entity,  the  Alyeska  Pipeline 
Service  Company,  which  is  a  large 
entity. 

The  information  collection 
requirements  in  this  proposed 
rulemaking  do  not  require  approval  of 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507  because  there  are 
fewer  than  10  respondents  per  year. 

Ust  of  SubjecU  In  43  CFR  Part  2880 

Administrative  practice  and 
procedure.  Common  carrier.  Oil  and  gas 
industry,  Pipelines,  Public  lands — rights- 
of-way. 

PART  2880— {AMENDED] 

Under  the  authority  of  section  28  of 
the  Mineral  Leasing  Act,  as  amended 
and  supplemented  (30  U.S.C.  181  et 
seq.),  section  203  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (Pub.  L.  95- 
153)  and  the  Independent  Offices 
Appropriation  Act  of  1952  (31  U.S.C. 
483a).  it  is  proposed  to  amend  Part  2880, 
Group  2800,  Subchapter  B,  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

9  2880.0-7    [Amended] 

1.  Section  2880.0-7(b)  is  amended  by 
adding  at  the  end  thereof  the  sentence 
"Further,  the  permits,  grants  and  other 
authorizations  heretofore  and  hereafter 
issued  by  the  Secretary  or  his  delegate 
in  coimection  with  the  Trans-Alaska 
Pipeline  System  are  subject  to  !  2883.1-1 
of  this  title." 

2.  Section  2883.1-1  is  revised  to  read: 

{2883.1-1    Reimbursement  of  costs. 

(a)  Reimbursement  of  costs  for 
application  processing  and 
administration  of  right-of-way  grants 
and  temporary  use  permits,  except 
applications  and  authorizations 
pertaining  to  the  Trans-Alaska  Pipehne 
System,  shall  be  made  in  accordance 
with  §  2803.1-1  of  this  title. 

(b)  Reimbursement  of  costs  for 
apphcation  processing  and 
administration  of  right-of-way  grants 
and  temporary  use  permits  pertaining  to 
the  Trans-Alaska  Pipeline  System  shall 
be  made  by  payment  of  such  sums  as 
the  Secretary  determines  to  be  required 
to  reimburse  the  Department  of  the 
Interior  for  the  actual  costs  of  these 
services.  In  processing  applications  and 
administering  right-of-way  grants  and 
temporary  use  permits  relating  to  the 
Trans-Alaska  Pipeline  System,  the 
Department  of  the  Interior  shall  avoid 
unnecessary  employment  of  personnel 
and  needless  expenditure  of  funds  as 
determined  by  the  Secretary. 
Reimbursement  of  costs  shall  be  made 


for  each  quarter  ending  on  the  last  day 
of  March,  June,  September  and 
December.  On  or  before  the  16th  day 
after  the  close  of  each  quarter,  the 
authorized  officer  shall  submit  to  the 
permittee  a  written  statement  of  costs 
incurred  during  that  quarter  which  are 
reimbursable. 

Dated:  July  12, 1984. 
Gamy  E.  Cairuthara, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  M-20Sie  FUed  S-2-M^  bAi  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  A(ftNCY 

44  CFR  Part  67 

(Docket  No.  6614] 

Proposed  Flood  Elevation 
Determinations;  Alaska,  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency.  , 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  fiood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year]  fiood 
elevations  are  the  basis  for  the  fiood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  fiood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  67,4(a). 
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These  elevations,  together  with  the 
f.Dod  plain  management  mfdsurf* 
fpquired  by  i  6a3  of  the  prosrani 
rt^i^uldtions.  are  the  nunimum  thu!  arr 
required.  They  should  not  be  constrvfd 
'o  mean  the  community  must  Lh.ir,,i»' 
any  existing  ordinances  thai  art  mwrf 
stnnjjent  in  their  floiid  pld.n 
rr-dnasemer.t  requirf'rr.tT.'s  The 
CDmmunity  may  at  ar.y  t'.me  pnact 
s'nrter  requiremenvs  un  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  Sta'e.  or  ReRional  entities 
These  proposed  eievations  will  also  tw- 
used  to  cak.uldte  the  appropriate  flood 
insurance  premium  rntes  for  new 
buildings  api!  'heir  ciintents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


i'ursudiU  to  the  provisions  of  5  L, .S.C. 
606(b).  the  Ailminibtrator,  Ft.'deral 
Insurance  .Administration,  to  whum 
authority  h<is  been  dele^alfii  bv  the 
Director.  Ft'iirral  K;i,r-veni  \ 
Managem'":'  .-V^eiuy,  tieretiy  ctrlities 
that  the  pr>  ptJSt-d  Hood  elevation 
determinations.  .1  proinuixrfted,  will  nut 
have  a  sninfa.dn!  ee.niioiiuc  impad  or.  , 
substantial  number  of  small  ennt.es   .A 
flood  eifvation  Jrlrrnuiidliun  uiiwer 
section  1363  form.s  '    •   '  i-^  '    r  ;  .  a 


local  ordinances,  vn  i^ 


hv  a 


local  community,  wiii  sovem  future 
construction  within  itie  flood  plain  area 
The  elevation  ii-ii'rniiKa'ions.  however 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 


Proposed  Base  (100- Year)  Flood  Elevations 


r.ood  plain  urdinaiu-es  in  aucord  with 
these  elevations,  Kven  if  ordinances  are 
a  liipteil  in  compliance  with  Federal 
s!andards.  the  elevations  prescribe  how 
hi^h  to  build  in  the  Hood  plain  and  do 
not  proscribe  development  Thus,  this 
,1   lion  only  forms  the  basis  for  future 
,111  ,il  actions  It  imposes  no  new 
'e(j,i;rement.  of  itself  it  has  no  eronoinic 


List  of  Subjects  in  44  CFR  Part  6" 

F'lnf)(i  insuranre — floDd  plains 

PART  67— I  AMENDED I 

The  proposed  base  (  UX>  year]  f.ood 
elevations  for  selected  locations  are: 
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»afC 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


Suie 


Cny/town/ county 
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KatOa  Craak 
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oamar  of  Hkaa  Paak  Aw 
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100 

and  Santa  Fa 
2S«aal 
3S«aat 
SOIaat 
90lM« 
40  laal 

vam 
110  «a) 
Al  Via  oonlluanca  wMh 
70 


Ol  U.S.  iraantaii  25  .._. 

PlnaOaak 

ol  OM  RancTi  Road 


Mapf<  avaiiabW  for  mapecBon  al  Oy  Englnaar'i  Offica.  30  Sout^  Nevada.  Cotorado  Spnnga.  Cokvado. 
S«nc  commaots  10  tha  MonoraWa  Robart  M  laaac  PO  Box  1575.  Cotorado  Spnng*.  Cokxado  80901 


•5.920 
•5,»S9 
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'6.306 
•6^72 
•6.397 

•6.300 
•6.727 
'6.664 


Cokxado.. 


Qoklan  (Cny).  Jaflarson  County.. 


Kenney*  Run 

EaM  For*  Kannay*  Ri*i 

Waat  Fork  Kanna^'*  Run 

Wea)  Forti  Kannay*  Run  Trtxitary 

No.  1 
hkxth  Fork  ol  Waat  Fork  Kannay* 

Run  TrtxAaiy  Nov 
Waat  Fork  Kannay*  Run  Trtxitary 

No  2 
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Tuckar  Qutah 
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Kannay*  Run  Tributary  Na  1 
50  taat  upatraam  Iroin  oonAuano*  with  Waal  Fork 

Kannay*  Rurv 
20  Aaat  upatfaant  from  unnanriad  foad  and  60  laal 

upatraam  Irom  oorrfkjanoa  with  Waat  Fork  Karviay* 

Run. 
2S0  laal  upaaaam  Itom  oonMuanoa  «Mi  Tuckar  Qukii  .. 
150  laal  i4>atraani  Irom  oorifluanoa  *Mt>  Craaamana 

Ouk^. 

10  laal  i«iakaan  Irom  oanlar  ol  Stata  lllghiaa)  56 

Intaraackon  ol  Zaia  Straat  and  U.S.  HiglMiay  40 

40  laal  i4)a»aa(n  Irom  oantar  ol  Highway  93  ..- _ 

25   laal   i<)a»aam   Irom   oanlar  ol   l-tar«ae*   Sguara 

Acoaa*  Road. 


Map!  ivailatils  tor  mapection  al  Oapartmanl  of  ConwnunWy  Davatopman.  91 1  I0tr>  Straat.  GoMan,  Cokxado. 
S«na  comrrwnta  to  tha  HonoratM  Ruth  Maurar.  911  lOlh  Straat.  Qoldan  Cokxado  80401 


ConnacBcut Nortfi  SWnlngton,  Town,  Naw  London  County.. 


Shunock  Rivar.. 


Green  Fall  Rrvar 


PawcatLK:k  Rrver 


Wmtford  Brook.. 
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Approximataty  SO  laal  upatraam  ol  Stale  Route  617  — 

State  Route  164  (upatraam  ada) 

Approamalaty  1.6  mla*  upatraam  ol  Stale  Rome  184 
(Upatraam  Ude  ol  kwtbndget. 

Dam  (i4)alraam  alda) - ...~™_.... 

Rocky  Moiow  Road  (upatraam  *kJe)..._ 

Approidmataly  .9  mile  ioatraam  ol  Maai  Street 
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State  Route  184  (tvatraam  ada) 

ApprcgdmaMy  170  laal  upaaaam  ol  Aanaway-Oana 

FaMRoad. 
Owk*  Fat*  Dam  (downa»aani  (Ida) 


Approidmataty   400   leal   upatraam   ol    Boom    Bndge 
Road 


uplliearr  oorpo- 


Maps  evaiiaole  for  mapection  al  tha  Town  dark*  Olfica.  North  Stonmgton.  Connecticut. 

SwkJ  oom>T>ent«  to  Honorable  Nichola*.  H  Mullana.  H.  FIrat  Selectmar  ol  the  Nonh  S«on»ig1on  Town  Counci.  P  O  Box  9i,  North  Stoneiglon,  Conn«:txx«  06358 


City  ol  C^M  Coral.  Lee  Cowity i  Chaftotte  Hartxx 


Matlacha  Paae.. 


Catoosahatchaa  River , 


mtaraactxxi  ol  OM  Burnt  Store  Road  and  NW  4181 

Lana. 
Appradmalely    3150    laal    waat    ol    imareecaor    o« 

Dixdan  Parkway  Wael  and  OU  Bum  Store  Road 

Akxig  ahoraline  north  ol  Yucca  Creed 

mteraaction  ol  Gulf  Stream  Parkway  and   NW   36th 

Avarwa 
Inleraacaon  ol  Emt>ar*  Parkway  mi  Bunt  Store  Road, 
mtaraactwn  ol  SW  20th  Avenue  and  SW  32nd  Street .... 
Approoamalely  9000  laal  weal  ol  Imaraaction  of  GuM 

Stream  Parkway  and  NW  39lh  Avenue 
Intereactkxi  of  SW  28th  Place  and  EL  Dorado  Park- 
way 
Approximately  3800  laal  wcet  ol  krtaraaction  ol  SW 

2nd  Lane  and  SW  38th  Place 
Approxtmatary  9900  laat  waat  ol  the  ntereectior  of  ' 

SW  20th  Avenue  and  SW  32nd  Streel 
Approximately  8000  leal  weal  of  the  lntar*acrior  of 

SW  2eth  Place  and  El  Dorado  Parkway 
Interaactxxi  of  S£  4eth  Street  and  SE  5t^  Place 
lnler»action  of  Coorty  Club  Boulevard  and  WikJwood 

Parkway 


•5.672 
•5728 

•5.743 
•5.845 

•6.890 

■5.96C 

•5.909 


•5,849 
•5.863 

•5.711 
•6.067 
•6.120 

•e.214 


•23 
•30 
•55 
•8S 

•88 

••16 

•131 

•139 

•SO 

•55 


•78 
•23 
•26 

■26 

•80 
•88 
•91 


•8 

•11 

•12 
•8 

•• 

•9 
•9 

•10 

•11 

•11 

•8 
•8 
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PROPOSED  Base  1 100- year)  Flood  Elevations— Continued 


CI4r/io«m/oouily 


b<x«r«    )'  •v-j.*fH, 


LocaOon 


lnl«r»ectior  cH  Sv%  S?no  ^tr»«l  •no  Sl^  Biti  Place 
Iniarsectior    3«   D«(   Pt«oo   f>«f«w»Y   »nd   Corn    foml 

,  Drv* 

Apcroiamatety   900C   ••et   touth   o*   th«  »itef»eclior.  of 

SA  ^8l^  P\»cm  »nd  t    :j(x»do  P»rt«»»y 
Intersections  ot  Cor*  O*^  ano  Cor*  Avenue  


#Dep»ri  IT 

taet  tbov* 

»ound 

"Eievatioo 

(NOVO) 


•e 

•8 


•11 


•11 


u«a  ivsiat^  "w  •mtm.tr  at  Otr  >•*  C»p»  CBni,  Rortrtt  Sand  cniawiaiili  to  Monwatn.  R.*«rt  Praetor.  C»y  Manaoar.  0»  oi  Caoe  Ocxw 


Bo  900  Cape  Coral.  Flonda  33910. 


.  •■  Cowi^r 

At  nterMcnoo  jl  Saaboard  Streat  and  ^m  Street      .... 
Ai  riteraectxx^  Dt  Slower  Street  and  First  Street 
At  ruersection  o»  *»acado  Drve  ano  Gaspantia  D"ve.... 
About  0  9  Tiaa  mm  ol  ntartaction  o<  Valencia  Way 

and  LyrwMXXl  Avanua 
Aiong  eaat  bank  iron>  Cofwneroa  Saeet  to  soutnam 

corporate  trrn 

•e 

1- 

Hill>,   -"jfw*         

•• 
•a 

•B 

•w 

•8 

Aboo'  0  J  -ma  jpstreari  j(  Nuna  Avenoa 

•12 

Z2-  ' 


-  ar  Mv«r*    - 


•-^   J^W-'wixj.  ?kjic»ng  and  Zoning  0«p«rtm*r't    .-  •-  iAy*^^   nrxvia    S«od  :.TTrnm»rt^  \c  M<^oocM>*e  tiha  Sowjmor    Mayor,  CHy  Of  Fort  My«rt,  PO   Bo« 


Qiy  Of  LaSiN*  USiAa  Ooumy  . 


i!tng 


I  About  1  5'  rn^es  aowrMre*!^  3t  State  f^outa  351 

I  Aixxil  0  9^   Til**  jpstreAT"  o*  t^e  !lhno«8   :-«otr»!  GtJf  i 

v>nc«nr«  Ave'Tue  a'xl  <:4T^  Street 


-462 

'463 


«V«tt«DW    tor 
S«conC   Str« 


MX*  :A*^l*#or.  :>o«a    -.jt>  i-ia*.  745  Sacond  Strset.  -_ASa*»«     ikroia    >i'v:  .Lw^rx+'^ts  tc  -xxKxat)**)  *Kjysiua  A    Gun««,  Mayo*.  C^ty  o*  ijSaite    ^Jty  natt 
t»V 


QrwKtypOi  alBtf  m 

mm  n*  aitottn  ^>^r«y 

Ar-xjl     '  ^    "^te«    jpstrsarr    d*    corftuerx^    0'    ^.actia 

•337 

•337 

^'vm  :irvers*of^  r^J^noe. 

- 

Otao  -~-                           

Jtisr  jpatream  31  conttuence  a(  T^acr*  Rrver 
About  6  '  Tutea  jostrearr  jf  loc*  ano  Dar^  Nc   S3 

•331 
•334 

Uaca  ivailabia  tar  riaowctJnr   j*  T*  ".jorfv  '  *»•*  1    >*x 


.laaW  Cotnly  COkMVoutm    Woorx:    jr»    lUw-M-iit   S»rv?  -rrnments  10  ^*5nrwati*e  Floy  Wattm  Charman  P'jlas*)  Cour-ty  Boar!   F^jtasx' 


iMmxxvnrm.ma  vau    <  A^^Ma  Coun^r- 


Uapa  ava^acM  >or  nacectior 
CtxtVoum    :.arm   *noa  S^tL  ' 


At  3on(k>arx»  ol  ^rrie  Aab•«^  Rnrar  _.  'Sei 

About  ■  i  "n^M  .cstTBa'-  jt  liinoo  Central  Railroad "387 

LNtta  AM>«v    .--^^r «« Ai  TxxjtT                                                                     '369 

About  S  3  rrntes  ji)str«af^    j'    xxif^rv  M^nway  815 "387 

BtOH  Craah— -_ , At  -rwutr                                                                __ "385 

About  90C  lee*  jpslrsar-  ji  Soutr  St»i«  St-ee) '400 

~**ote»  '  ixjtary     ..,,„._.„._. Ai  'Tlout^                                            „ .......  *391 

About  'K  leet  jpsueer-  jt  "xxjth ___„__ *391 

'«.•■      <..;«.                                       AI  mout^                                             -. - - *3flO 

^txxtt  40C  tae'  jpstrear^  :)*  .<Hjot>  M*gr>w«y  3  '401 

T«  jotrty  -i«»  >  jnica,  Mttaa  _*)urj»  -^j^-'xjaa.  -aim.  uivxaa.  Sarxl  -orrjnona  Uj  .nonotabte  Gene  Garrett.  CIiairTnan,  Whne  County  Soara.  iVhne  County 


UM 


(O 


1 

About  0  5  T'lle  -Jowostrear^  yi  cooftueoce  ot   Piersort 
0M< 

•753 

•758 

St  M*^->  -"^<« 

Ai  "onftuence  wt^  Si    joseo'"  '^'ver                      

•758 

Aoout  0  4^:  '■ntt^  jp3Tre«rr  ot  ^oww  HunDngton  Road-... 

•766 

PlaraortraMi 

At  Tiojtr                                       

•753 

Ju»f  cJown«tr««m  ol  ^aKe  Atf«nu« „..„ 

•762 

Just  jp«tr»«m  ot  ^ake  Av«nue 

•769 

About  0  6  rrttm  jp«tre«/Ti  ji  Siata  Boo*evarr:i      

•787 

•772 

Just  downayfn  oi  Stat*  Boutvw^ 

•m 

At  iTwum                                        ™ 

•758 

About  0  4  rrytm  i4»tre«n^  3*  conflu«nc«  o*  Swrtr  Dftch  .... 

•767 

SummarOnki  

AI  fnoum 

•762 

•778 

Jusi  jp«tr»«oi  3*  Arcnwooo  *.an« .«™_ _.. 

•793 

Jo«t  jpstr»«fn  o<  w^xNwg  ^oac     «™ — „. 

•814 

Unnai^wt!  ■-■butary  Nc    1 

Al  Tiouth                                                 « 

•762 

Jusi  ()ownttrttarT^  o'  Cyvacent  Avwius           .    — 

'766 

Just  jputT^mny  o*  Oe»c«rt  Avenua _ 

•773 

•776 

(>ina.ni>rt  ■'^.t«ry   •*!     J  , 

About  '  000  *99i  downstream  o*  Martin  Ljthar  CVrva    ... 
Just  downstraam  cW  Lac  (^oad 

•782 

•788 

Farted  .iriLr                   

At  tKKjth                                                                              

•763 

•'64 

Juat  jpatraa#«  c^  Lowar  Huntington  «oad 

•'69 

• 

•'75 

Trtff  0*%^ 

•769 

About  1  0  mtf  jpstraam  o<  PautdnQ  Road — -... 

•T^A 

knit  rvMi 

•'Stj 

^Bur 

At  moutn                     - 

•'■>« 

Just  jpstraam  o<  Sharmar  Boutavard                   

•7'5 

Just  downstraam  o*  tArasnmgton  Canter  Road 

■804 

LOBMhar  KMottaia  rutrrt     __ 

Ai  'TxxJt^ „...™„ 

•"6 

J,.«t    ^r™*rt«fr»*»rf*   -»*    ,«*»«o^^fj    '^Oad -...» 

■•<*> 
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Pro(>oseo  Base  (IOO-Vear)  Flood  Elevations— Continued 


Suie 


City/lo«»n/ county 


Source  oi  ftoodins 


f  Oapm  m 
lM(  abov* 

ground 
I    'Elevwior 

(NGVO) 


Natural  Oram  No  2 


Jusi    upstrearr    of   Washingtor    Gemar    Road    (Oowrv 

straam  croasmg) 
About  0  37  m/i»  upatraam  o*  Waahtngton  Cwnar  Road 

(upatrsam  croaamg) 

At  mouth _ 

Jusi  (Jo«mstrs«nn  ot  HuguanarO  Road 

At  mouth — 

Juki  (tommstraarri  of  i-tuguenard  Road... 

At  mouth  

About  0  41  m*e  upstream  ot  moutti 

At  mouth     


About  0  09  mile  upstraam  o<  St  Joa  Road .. 

At  mouth _... 

About  0  8  rrvle  upatraam  of  Mouth.. 


MavS  availBOte  (oi  inspection  al  tha  City  County  BuMng.  1 
Bulding   1  Main  StrsaL  Fort  Wayna.  Indiana  46802. 


About  0  52  mile  doxmatream  oi  Arpon  Rumxay 

About  0  15  mila  upstream  o<  Arpon  Runway 

Just  upatraam  ot  Covington  Road 

Just  upstream  of  State  Route  14  

About  0  57  imta  (AjiiiaaaaiM  ol  State  Route  14 

Jusi  upatraam  ol  State  Route  14 

About  2.000  teal  duwnetreaiw  of  Cbattant  Road 

Just  dowmtaam  ol  Cttalfant  Road 

Street,  "^on  VVayne    Indian*    Senc  ComrDents  to  HonoraWa  WKufield  Mosa*.  Jf     Maior,  City  of  Fori  W«yr>e 


•B29 


•834 

•618 
•836 

•767 

•777 
•764 
•770 
•766 
•769 
•786 
•7»4 
•785 
•799 
•786 

*7e4 

■822 

•833 

CfTv  Gcxjnfv 


Ker.Tucky .. 


Umcorpofatad  areas  of  Piks  County .. 


Ratlift  Creek .. 


Sn«iC>  Creek 


MarrowOona  Greeks 


jonns     'oek „ 

Raccoor  Oeek   

Big  Greeti 

PonO  Creek         

BiacKberry  Creak , 

Peter  Creek _. — 

Righ!  for*  Peter  Creek 

Left  Fork  Pelar  Creak... 
ZeOukjn  Tntxjtary _... 


Brushy  Brarx^ 


Al  mouth 

About  1  1 33  rnM  upstream  of  U  S   Route  460  and  23  . 

About  1  148  mnas  upstream  ol  u  S  Routs  460  and  23 

About  1.313  mses  upstream  ol  US  Routs  460  and  23 

About  1.326  miles  upatraam  ol  U.S.  Routs  460  and  23 

Just  downstream  ol  pnvats  i*tva  (about  1  76  mSas 
upstream  of  U  S  Route  460  and  23) 

Just  upstream  ol  pnvata  Oive  (about  1.75  mses  up- 
stream of  U  S  Route  460  and  23) 

About  1  918  miles  upstream  of  US  Routs  46C  and  23 

About  1  928  mkas  upstraam  ol  US  Routs  460  and  23 

Just  downstream  ol  pnvata  dnve  (about  2  483  mtes 
upstream  of  U.S.  Ftoute  460  arid  231 

Juat  u^iatrearti  ol  pnvale  (tnve  (about  2483  miiaa 
upstream  of  US  Ftouta  460  and  23) 

About  2 993  miles  upstraam  of  US  Route  460  and  23 

Al  mouth 

Just  upstream  of  US  Floute  119  and  23  (about  7  09 
miias  upstraam  of  Sute  Ftoute  1469) 

Just  downstream  of  Fleming  Branch  Road 

Just  upstream  of  Flarrang  BrarKih  Road 

•A'>out  0.03  maa  tpatreem  of  Oiessia  Sv»terr  (about 
2  05  mlea  upstraam  of  Flaming  Branch  Road) 

Al  mou*..- _ — - 

Just  upatraam  of  prtvale  dnve  (about  0  125  mSe  up- 
stream of  Rocktiouee  Creek  Roed) 

Juet  downstream  of  Coal  Company  Orva 

Just  njelream  of  Coal  Company  Drtve 

Just  upstream  of  Cnassie  System  (about  0  26  rnSa 
lOatream  of  Coal  Company  Dnve) 

About  0.39  mSa  downatraam  of  confluaric*  o'  Rac- 
coon Creek 

About  2  66  miles  upstream  o<  confljenc*  a^  Raccoon 
Oeek 

At  mouth  

At  confluerKe  of  Burning  Fofk — 

At  mouth 

About  450  teei  upstream  of  Road  Foiti  Road 

At  mouth - 

Juet  upsfream  ol  State  Routs  1056 

At  mouth. _ 


Just  upstream  of  Bkja  Spnng  Brarx^  Road 

At  mouth - - 

Juat  upatraam  of  State  Routs  199  

At  mouth 

About  0  34  mle  upstream  ol  Norfolk  Southern  Railway 

(Norfolk  Southern  Raikrvay  about  0  32  rraie  upstraan^ 

ol  mouth. 

At  mouth 

About  1.24  milas  upstrevm  ol  Beech  Oeek  Road 

Al  rrKXith - 

Just  downstrsam  ol  Pnvata  Dnvs  (sbout  0  '42  mils 

duwiietraam  ol  US  Route  1 19) 
Juat   upsMam   of    Pnvale   Owe    (about   C 142    mm 

downstrsam  of  U.S.  Routs  119) 
Just  downstream  of  Private  Dnve  (about  0  0*6  mm 

downstrsam  of  US  Routs  119) 
Just    upstraam    of    Prrvata    Orve    (about 

Oownstraem  of  U  S  Route  119) 
Atjout  0.034  nme  upstream  of  U  S  Route  •■  •  9 

At  mouth 

About  0  46  mile  upstream  oi  PTvste  Dnva 


0  046    mile 


•670 
•-?« 

■736 

•744 
•748 
•783 

•789 

•806 

•f3 
•880 

•887 

•97< 
•S86 
•943 

•1.025 
•■  030 
•1  159 

•709 
•883 

•1.123 
•1,128 
•1,14i 

•732 

•747 

•734 
•756 
•652 
•750 
•671 
•868 
■704 
•846 
•722 
•846 
•845 


•845 

•1  036 

•857 

•866 

•6^3 


•86" 

•896 
•1.146 
•1^52 
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PROPOStD  3*SE  ('00  Yf  AR)  Flood  Elevations — Continued 


Cly/lcwn/ooivily 


SlMMV»  0»  IVii-V^ 


Aihu-x 


RunMFwk- 

TugFoA 


A:  TKXi-tr'  

ju«i  Jow»T»tr««r"  cK  Sujt«  «o»/te   '  ^'^    atxxti  0  46  miM 

A.*  Xjwnstre^m  a*  AsTicamc  Sfancr  ^o&d      

jumi  jfMtr^mrn  oi  Asncamc  B'a'"tc^  RoaC  

Adout  :  9'  ^nite  jpstrearr  o*  -wppv  •~K>tkm  Ro*d 

A:  (Jpw^strettr^  xxjrtv  oourxJary  „. 

A(     TlOUffl 

A'  «t«t«  rxAjfKjar,  „ 

A;  :ori>oefy.9  d>  /^buK-rf  Trt)u»y 

A:  .xx>ftu«rK«  J*  Big      '««*  . ^«,.«^ , »^„ 

A:  jp^tream  oounT>  [XA>rv;ary       .  —,,.., ,— 


't  »«vatK")r 

(NGVD) 


i».i  »*.-«.  f^Mfc*  County.  Pito  County  Cowttv.o»«   ^>^«*vitt«.  ^antuuty  4i50i 


Poiarw.  wwTs  Ai»*'i*i'v^   -OLriy.. 


Um  An*C«:oggK>  w^^, 


Rang*  Brook 

Wofthlvy  Brook.. 


"uswa  ciropk.  . 


j  Ocmnatfarr  xJOXjraiB  »mrt«    ».»«..».„ 

opstrwi'^  wo*  J*  -i»t.«ttTta  M*  D«f"       ....«,■.,.—»,— 

I    l.JD8TTe«fn  cxxpOf»t«  ■irMl%  .». 

I  Cx3wn«tr»«fn  cofpor«i«  imrts  ...„..«.«.-. 
C<?wn8lr»«m  skm  o*  ;.j»i»«r  R*ng«  Pond  Dam ..«. 

I  Cor-'ftu«nc«  ««m  >^tmti  Androftcoggr^  f^'vw        - 

P»tre«fn  9io«  o*  v--«n«tli«r  Satirx^a*  Haitroad  tXK»ge  .... 

,im.tJ9mrr^  wla  o*  aDafX>>o©o  'ailroacl     , „...^. ™ 

.-t-'Straam  sicJa  o*  Aoooa  Ro«0  ...- — .^«»— 

:  .^D«tra«fTi  s)r)«  o<  Suite  -^OLite  '22 „- — -...-..— ™.. 

.  t-^ttra  <tfvxe*ir»e  ™ 

I  !  -x>*Kj»nca  «f^  flange  9fOo*       -« 

■p«tr««m  sida  o*  9fOw^  f^oad 
■  p8tT»am  .i-orporaia   imts  at  State  t^^jute  '  ■   -f ossing .. 

,  F    Twa  ahor^jtrpa         

F  ""TirB  sfVX9**ne  , th    ,, 

tntra  tfKXoane ™..™— — -«. „..w..*» -..«. 


Sand   ^Dmmarti 


tc  -lonoraoa  .  <jnai  Farlwia  Jr..  CtwrriMn  al  tfw  Poiwid  Board  ot  S«Mctnwn.  P  0.  Box  38.  Poiwid.  Mtm*  04273 


So-TT   ^nSand.    ~ff>   '-onCarW*.;   ~.  tjrS 


'  Caaoo  Bay  . 


For*  Rrvar 


Shorflftne  ai  OouW  Road  fai-^crxlad^ 
Vof«in«  at  'xxrr^w"  :)«r-  y  St-^x^tor 

Av«nua    ejtieoded) 
Six)r»«ne  at  B<5»ton  a''*::  Uame  Majt'  iac 
V><x»*ine  at  Cv*  StretM  (exitKviedi 
tntra  iFyj- f»*inm  d*  Mti.    .^-ve  


•*    A-  iAyrUm 


•c*  n^)«:-ticr  r  T«     tt*. «    ■*  :;M9fr    _'w4a   .  u)«    -•«,■>rw^,   . -tfactor.  C*ly  Hai.  2S  ■..- 'Haya  ■^.-•*:    xo'"    ^- ;«^i«nd    Uama 
ic  '^of^^jia  ^^a*)r  « v  #^   Mayor  ol  tw  C3ly  ol  Sou»»  Pcrtand.  Oly  Hal.  25  Cottaoa  Ho*d.  Sour  --Trttaod  Ma»na 


WiMotooto.  TcMfn,  uncoln  Courty_ 


WMA.-V  --.a* 


Pond     OutM 


Aixxo«irnat»N   ■  ^  'mitM  lowist'^f^  o*  Mar'  Street 
^■tstraa^  s*o^  'j^  Mdir-  S^9«t  rvog« 

patreani  vOm  o'  ..  S    -iouta  '  

cmtfoao^  »«oa  o*  ^-":>s»  Str*e<  -.._„...™.«™....- 

.patraam  «ide  o*  Aagr-c*  B'Oge  Hoad.. 

At  tHart  Man*  Cioad  

At  corrfVjanc*  •fft^  Mo^xxnan  "^ond 

Ar  :c"tiu«*^a  *nTr  Mo«:Vx'\ati  ^ond 


Mad.'--^-       '.:      ...... 

LMta  M^v^-^an  ^^)Od- 


I  wpstraar^  atde  ^  Sf  •^  Mounum  Hoad. 

Entra  arxxaaf^  ...— «—. 

I  EnOra  arxxeona  ™«.. 


Sand  70mr>mrrM 


^  r«pact>ur  a*  r^     wn  Clark'9  OMoa,  Wakloboro.  Uama. 
-xxKrat-a     *«  -■^''trr    AanV*^'    Uar^gar,  PO  Boa  J. 


<^r*js   >„.o*>r.ry  . 


3t  Oaorga  R^mt  . 


At  dowr^trwarTi  rorxj'st©  kmtt^    .„,.. 
Upafraar-  vda  o«  Ma<r  STre«rt 

Poa(da>  Mmi  -^oad  <e*tenoe<f)         

ronfKiwnce  .-jt  outtet  tc  ^*or•^  Pond 
f  -^tira  Voreane  i«Ttr>ir  ^ornmumtv 
Wt^ile  '■^•#1  Pond    f:  itira  vxx«*ana  wrnur  .:omrnun(t>  ... 


S^an  Traa  Pond.. 


Soutr  i^'X¥^ 
Craartord  Pond 


'ifire  vvvtMina  «rV>ir  :orxTx;nrty _. 


Sand  zomr^ants  x:   -«or«.>faC"*«   ^-nr 


UM 


OwrlM  County. 


•1.063 
•1.123 

•1.127 

•1.380 

•1.385 

•1.451 

•662 

*e06 

•006 
*S86 

•7M 
•867 
•662 

••27 


'226 
•242 
•260 
•267 
•293 
•236 
'23« 
•246 
•257 
•300 
•311 
•811 
•287 
•262 
•303 
•306 
•306 
•300 


•16 
•13 

•IS 

•11 
•10 


•10 

•16 

•49 

•63 

•63 

•124 

•137 

•137 

•231 
•137 
•231 


•11 
•13 
•31 
•45 
•45 
•46 
•45 
•45 
•113 


IT-      U«'-*KJMi 

PC  Boi  126. 

Wimn.  M«w  04662 



RMomac  Rr»«r  

A  xxJianc!  ivjint  Ho»<J   «inefn)»d) — 

•8 

•• 

•9 

•10 

^r>ors«n«  «l  rnnflueoco  ci<  <*anmwcrr\al\  QMk 

S    McMjIe    «■  '   ^wJgtt  iJtJStT«*rT>  side) ».„.„ 

•6 

•6 
•7 
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•1.063 
•1.123 

•1.127 

•1.380 
•1.385 
•1.451 
•862 
•896 
•695 
•866 
•766 
•857 
•652 
•827 


•228 
•242 
•250 
•287 
•293 
•236 
•239 
•249 
•257 
•300 
•311 
•311 
•287 
•292 
•303 
•308 
•309 
•309 


•18 
•13 

•13 
•11 
•10 


•10 

•15 

•49 

•63 

•83 

•124 

•137 

•137 

•231 
•137 
•231 


•11 
•13 
•31 
•45 
•45 
•45 
•45 
•45 
•113 


•8 
•9 
•9 
•10 
•8 
•8 
•7 


Phoposed  Base  (1  00- yeah)  Ftooo  El£vatk)ns— Continued 


SUt* 


City/tonm/counly 


Scxjrce  cH  floo<*n(j 


around. 
'Bavakon 

*1  IM* 

(NOVO) 


Wcofmco  Rfv«r 


P«tuxent  Rrve» 
Mattanxynan  Crack.. 


Shoratm*  m  \x>tmrr<  County  Exundary 

Rook  Por»  Road  (•xttnd^l) _ 

Shoratn*  at  Standirt  Point  — 

Sfxxakna  al  Cookaay  Pom 


Enera  ihoraHna  wiBwi  County _ 

Oownatraam  o<  moan  Haad  Laplata  Road 

Bumpy  Oali  Road  (upalraaiti  ada) - 

Al  oonKuanoa  o<  Old  Womant  Run 

Appronmataty  500  laa)  i4>atraa«T<  ol  BiMnoaMy  Road 

Approiamatety  2  48  m*aa  upairaani  ol  B»noatay  Road. 

BaaNa  H«  Road  (upairaani  iida) - - 

At  conlKianca  o(  Pmay  Brant* 

SfiarparviHa  Road  (upataam  ada) 

Actor  Lana  (upalraam  ada) 


Maps  ivailaOle  tot  mspoction  at  tha  OWica  a(  Planome  and  Zoning.  CourttvxMa.  P  O  Box  B  L»  Plata.  Maryland 

Stno  conimart.  to  HoooraWa  Martand  Daan.  Praaidant  o«  «»  Bean)  ol  Com<«aawnar».  Courttwuaa,  La  Plata.  Mafytono  20646 


U  S  Routa  301  and  Stata  Routa  5  (upatraam  aida)..- 

Upstream  county  bourylary 


Maryland 


Ganat  County. 


Morth  Brancti  Potomac  Rivar 


^ougMiog^eny  Rrvef . 


Savage  Rivar..-.. 


South  Branch  Casaotman  Rrvar 


Bear  Craak. 


Appronmatety  6  5  mMa  icistraarr  ol  Lau  Btoomrv 

ton  Dam 
Approximately  7  0  mtlea  upstreann  o<  LaKe  Bxxmn^ 

ton  0am 
Appronmalety  7  57  mitet  upstream  of  LaKa  Bloomino- 

lon  Dam. 
Approximate^  84  rmtet  nwtroam  o(  Laka  B»om«v 

Ion  Dam 
Approxknately  900  teal  do«ina<ream  ot  SUta  Routa  38  . 

Approximalely  40  miia  i4>a»«am  ol  Stale  Roiaa  38 

Downatraam  tKH  at  Potomac  Manor  Road 

Approxtmataty    58  mlla  ipatraam  ol  Potomac  Manor 

Road 
Approximately    .20    mila    upstream    o«    oonfluanca    ol 

Abram  Creak. 
Approximatety  1  61   miles  above  YougMKigneny  River 

Laka 
Appnmimately  900  teat  upstream  ot  Suta  Roule  39 

At  Confluence  ol  WhUa  Meadow  Run 

Approximatety  .3  rnSe  upavaam  o<  Sitvar  Knot)  Road 

Al  upatream  County  boundary  ._ 

Approximately  .37  mile  above  oontluarwe  with  SavaQS 

Approxlmataly  90  mila  above  Savage  Rkrer  Reaenwr  .. 
Approximately  1  50  miles  above  Savags  Rrvar  Reeer- 

vos 

Al  confluence  ol  Bear  Pen  Run 

Oowmetream  SKts  ol  Acoees  Road - 

Approximatety  450  leal  upetream  ol  Accaea  Road 
Approxlmataly  48  mia  upatraam  ol  Acoaaa  Road 
Approxmataty  1  18  miles  dumniatiearn  ol  Poplar  Lick 

Run 
Approximately  48  mile  (iuwtiatieam  ol  Poplar  uck  Run 

Al  confluence  ol  Poplar  Lb*  Run  

Approxsnalety    .22   mte   upetreem   ol   oonlkjence   ol 

Poplar  Uck  Run 

Upstream  skM  aH  Savage  Rrvar  Road - 

Approximately    .25    mile   upstrsam    ol   Savags    River 

Road 
Approx>nate^    46    mas   upstream   o(   confluence   o< 

Poplar  Lick  Run 

Upslrawn  ade  ol  Savage  River  Road   

Approxlmataly    .25    mite   upetream   ol    Savage    River 

Road 
Approximalely  45  mke  upetreem  o<  Westempon  Road 
Approximately  2S  mie  dcwnstream  ol  confluence  ol 

Big  Shale  Run. 

Upatra«n  axis  ol  Maple  Growe  Road 

Upslrewn  aide  ol  Abandoned  Ra«road — •■ 

Downatraam  sida  ol  Jennings  Road 

Approximalsty  .82  mis  upetream  o«  Little  Lai*el  Run 
Approximalely  1  12  miles  upatraam  ol  Litna  Laurel  Ri»i 

Al  downstream  County  boundary 

Approximalely  670  teal  i<iatream  ol  Fnandsvills  Aco 

denl  Road 

At  confluence  ol  South  Brancti  Bear  Creak    

ApproKvnalaly    27    mite   upelresm   ol   confluence   ol 

Sou«i  Branch  Bear  Creak. 
Approxsnalaly   80  mie  upetreem  ol  ol  South  Branch 

Bear  Creak. 
Appronmataly  1  14  mies  upetream  ol  South  Branch 

Bear  Greek 
Approximatety  1  79  miles  upetreem  ol  South  Branch 

Approxlmataly  78  mie  downstreem  ol  Access  Road 

Upatrawh  aida  ol  Aooeee  Road 

Approxlmataly     52    mile    upetream    ol    oonfluenos    ol 
Tikes  Run 


•• 

•• 

•• 

•7 

•8 

•34 

•48 

•63 

•83 

•100 

•101 

V2- 

•151 

•180 


••.507 
•1,527 
•1.549 

•1.526 

•1.600 
•1,822 

•1,644 

•1,888 

•1,692 

•1.460 

•2.382 
•2,393 

•2400 
■2.404 

•1.477 

•1,500 
•1,530 

•i,56C 
•1,675 
•V58C 
•1  60C 
•1  625 

•i,86C 
•1,687 
•1  700 

•1  720 
•1  73C 

•1  70C 

•1   7?C 

■1  73C 

•■  788 

•2160 

•2,165 

•2  174 
•2,186 
•2,202 

•2,214 

•1.567 
•1,600 

•1.630 
•1  660 

•1  70C 

•V5C 

•1,800 

•1.850 
•1.896 

■V932 
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jCS^Ba^  o'  :(_.r*Kje<ve  o* 


*?w'>sr'e 


a*    Hear 


UM»  Youg'-v'-'^ 


Woad 

Approxin^'e»v 
Cx>ttor  Pun 
jpstrearr  skM  3*  State  ^OLrt« 


TNt*     ■VjwnstTBarT'    at    t:^>r*^uencm    o( 


^OCOxifnateN 
A£)oro)om«te*v 


SnoDvy  O*^- 


Rq«] 


i^oad 


PIrwy  Omk 

ilgShsdaRun 


Ulte  ShK)»  Run 


Uttte  ..lurtji  '^-un.. 


Brwffvy  Run.. 


35  

'  Si  rniies  jpstre^fT'  o*  ^Jl^«sa»e  System 
V)pfc«»n«ie*y  22C  t«tet  jpstr««m  o«  County  txxinoanf 

Ai  confl»j«nc«  <*^  Y oughiog*Ten>  Rrv«r .,^ 

;p»tr8«m  tids  of  Snowy  0««fc  Road    — 

AppmjamaleN    ^6  niite  jpstream  o*  darn  

*.pO'0*im«te*v    ■*9   'T^'**   upstream   o»    cortluefve   with 

*  oogh^og^■'*^>  Rrv«f  ^Ak« 
jpstreafT'  stoe  of  Acwss  Hoao  i2rK3  jpstTftarr^  grossing 
.jpstreem  sioe  a*  Pr»e*xJsvin©-A<Jd«on  Ro»0 
Aptxo»im«tefy    ?3  nn**  jpstieam  of  V-c©ss  -^oaJ    JriJ 

jpstrear^  :rostJW^i 

*t  "x>nfhje<xe  j(    :<»v«  R'jr  

T^traarri  side  at  Mill  ^^^n  Ro»c    'si  .rossM^'  

A;xxojnmaiety     ^^    ^rme    upstream    o*    MHi    ^.jr 

:psrraam  tale  o*  Mtii  ^ar  Road  ,2no  ^ossirx^ 
A;X)»OKir^ie»y     24    mrte    jpstrea'T-    o'    Miii    R^r 

,2n<3  jpstream  cro«sir"»g) 

>p«iroar^  wJa  o*  *^'oa»txxg  Re»«fvtor  Dar^     

.t>straafT>  »ioe  o*  fV*ev  Rur  RoaO  ..—. „ 

A:  jpstraam  Coxify  boundary  ....... 

At  confluence  »¥1t^  Soutr  B'ancr    -aistwrnar  Hr^er  .„„.. 

*t  confluence  ot  .rtne  Shade  Rur  

.pstrearr  side  d*  o  S    Route  46-2':*  jiutvfK^  

Af)(xoxiniate»y    30  mrte  jpsTream  o*  Access  -  ^ao  (2nd 

■jpstream  crossjnq) 
A£)C>*"onmate»v    66  rrnie  jpstrearp  o'  Act  ess  '^  ^ad  (2nd 

jpstrean  crosainq! 

At  otxifVjence  wfffl^  8*^  ->^««Je  Rur  

Ziomrvtrs^rn  f»ce  ot    -  S    Route  4fl 
*«xoxrT%ate#y    X*  m»»e  jpstreen^  a» 

jpsuear^  crossw^j 
Ai  Or>e*s«  Sv*ien^ 
jpatrsarn  »de  j(  S^ate  '^cx.te  b*^ 
AppfO)omate*v    6?C    'eet    jpstrea'^ 

crossing  jt  Stevw  t,i.,)rT\ftr  R^-^ao 
*pon3»irr«i!e*y    2 '    nie©   jpslr«ar"    jf   2na   Cfossmg  o* 

Stevw  Gormar  Road 

*i  Jownstraam  Countv  DOufXlary  - — 

*p(xoxjmare#v   33  'r^^e  jpstrean  oi    -ountv  txxindary.... 

Aix^ojcrnatefy  '  X)  ♦eet  jpstrearr  o'  oafen  Road    

Aporoximatefy  96C;  feet  Jowistrear^  ot  Vcess  Road.... 

Ai  Access  Road  

influence  '«wt^  Sout^  Brancr  >  -asset n^r  Rfvef 

A£)O'0xim«t<wv    ?C  ''irte  ^stream  ot  jenrwngs  Road. 

Ai<xox»n«!efy    45  m«K}  .^jstream  of  ,>enning»  Road , 

ApproKKnaielv   2C  rini©  jownstrsar^  o*  Mtlter  Road 

Ai  con«uefx:e  wlt^  .  ^rvm  r  ougn»ogrH»n>  Rrver  

pstrftar^  :?i  ~.  ^ess#*  -^vsiem      , 


„res3  R->ad  (2nd 


o*   ?^xJ   upstreafT^ 


Send  xjrTfT^ents 


Maasacfxjsens 


a«   nsc**i  *x>"    *'■   T>*     .xjrtv      .■«jr''VAja« 
ar^ar"    '  "ww^    Ha/'isLaf'w 


».:    t'4fx)  J**y  Room,  3rd  Floor.  323  East  Oak  Sirw.      a^^no   Marvi*rxi 
<c'wis«)nar.  Zonmg  Adnnatrafeon,  323  East  Oak  Slraat  Oa^'M-^   Mar.a  k^  2iS50 


Bay. 


Chamam  Hartnr.. 


Nvtudial  Sound.. 


OyalvPond  .. 
SMgaHwtxv.. 


AttanacOoaan  — 
Shaiow  Floodbig.. 


S/Kwefcnr  a<  *reslerr>  -(-•fpo'ste  *»rvTs  

•  "tre  »no»ettne  o*  Muddy   .,-f«*e*  wfNr  ::drn'^unfry ,.^..., 

sno»©*ine  ai  StT-fvig    stand  Road    ente'xied)   

Shorekne  it  S^*•*!  0*ve  ie»len©di  ™ 

harr\am  nartxy  Vww  .ane  leniendedj — « 

^■ve  Road  lexiendetf'  _™.„™™..„ 

Andrww  Hafd»ng  L*nd»ng  i««teno*H3)      „.„.. 

->fxxe*rie  at  ^^^easant  street    ©Kiendedl  

v»or«.i'^  2<m:  'e«t  east  <:>*  i-xesi  Beac^  R.-iad  (•«• 
iwnd**<:3 . 

->r^ltOW     'tcx>'tii'»g     T     "MJ     vw  intt>     7*     NartL/<-**»'     Sv'u'Kl 

vxyetir.« 

'  ^tire  »r»o»»i  '-^  ...»«».».-.. 

VKtrtrtKte  ai  barrwtwto  Roao  ie«te'K>KJ)        ..™.™«™... 

■>rxxe*»n«  a;  Mt)rrts   si<i'"0  ..„....„.._„.... 

vxxehne  ai    .r.ampia»r^  Road  iart»nde<5^       -.„.. 

I  Entwe  %ho"^trm  o*    .at*  --od  National  beashce  „,... 

I  ViCin(t>  :)t   lunes  aK>r^,     ape  .-.x;  NdtK^iai  s^ashofa. — 


•1.996 


'2.040 

•2.059 
•2.367 
•2.378 

*2.385 

•2.403 
•2413 

'2  423 
'2,442 
•2.384 
*2.390 
'2.400 
•1.470 

•1.507 
"1.552 
•1.600 

•1.648 

•1.674 
•1.715 
•1.745 

•1.788 

'1.830 

•^358 
*2.364 

•Z37» 
•2.181 
•Z184 
•2.199 
•2.225 

•2.250 

•Z184 
•2.194 

•2.209 

•2.315 
•2.331 
•2.350 

'2.372 

•2,455 

•2,480 
•1487 
•2.477 
•2.485 
•2.191 
•2^10 
•2.230 
•2.281 
•2.370 
•2.382 


•11 
•8 
•12 
•10 
•11 
•10 
•12 
'15 
•16 

#1-2 

•8 

•13 
•10 
•12 
•15 

#1-2 


*Dap«tln 

t«af  abov* 
ground 

'Etevatior 
m  •••1 
(NOVO) 


•1,995 
•2.040 

•2,059 

•2.367 
•2.37B 

•2.385 

•2.403 
•2,413 
•2423 
•2.442 
•2.384 
•2.390 
•2.400 
•1.470 

•1.507 

•1.552 
•1  600 

•1  648 

•1.674 
•1.715 
•1.745 

•1.788 
•1.B30 

•2,358 
•2.364 
•2.379 
•2.161 
•2,184 
•2.199 
•2.225 

•2.250 

•2,184 
•2.194 
•2.209 

•2.315 
•2.331 
•2.350 

•2.372 

•2.455 
•2,460 
•2.467 
•2.477 
•2.485 
•2.191 
•2.210 
•2.230 
•2.261 
•2.370 
•2.382 


•11 
•8 

•12 
•10 
•11 
•10 
•12 
•15 
•16 

#1-2 

•8 

•13 
•10 
•12 
•15 
#1-2 
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Proposed  Base  (100-Year)  FtooD  Elevations — Continued 


Sute 

City /town /county 

Source  of  ftoodmfl 

I.OCStlO" 

#D«p»Mn 

•MlatXM 

QTOund 

•£lW««Or 
m  iMt 
(NGVD) 

Maps  avaUbM  tor  inspection  at  tha  BuMng  Inapactor'a  Otfica.  Chatham  Massactxjaetts 


Seno   corvnents  to   HorKxahKt  WiNiam  G    LitctitaM.  Chavnwn  o(  tha  Board  01 

Setactmen  toi   tr>e   Town  oi(   Chamam,   Towfi   Mali    549   Mair   Straei.   Chatham,   MasaachuaMtt  02633 

•18 

Shorakna  at  RsOwood  Straal  airtandaO 

•2C 

Shorakna  at  Rocklwxla  Straal  airtandM 

•18 

Snoratma    ol    Apponagansan    Bay    at    School    Siraat 

•16 

axtandad 

Shoraline  of  Apponaganaatt  Bay  ai  ^tighiano  Avanua 

•  •  3 

airtandad 

ApproxKhalely    3  100    laal    along    thorahna    •out^    ot 

■•i 

H•t^  Graan  Straat  (axtandsd) 

• 

Shorakna  wiproximaMty  1  ma  aasi  o<  Maaoow  Short 

Road  axlancM 
Shoralna  al  Ocaan  Avarxia  axMnded    „          .  „. 

•3i 

•16 

•le 

Shoradna  at  Horaanack  Road  artanoad _   ._.. 

•18 

Mails  avaidOte  tor  inspection  al  tfia  Town  Office,  Dartmouth.  Massachusetts. 

Send  comments  lo  Honorable  Walter  Fana,  Chairman  of  the  Dartmouth  Board  of  Selectmen.  Town  Office.  Dartmouth.  Massachusetts  02748 


Edganown   town   Dukes  County          „. 

Nam.x:Ket  Sound    „ 

Shorakna  of  Sengetuinlackal  Pond  at  Fein  Neck 

•11 

Shorekna  of  Sengakontackal  Pond  at  Brar  PoM  -    _ 

Shoratma  at  Edgartown  Beach  

Shorekne   of    Edgartowii    Hartxjr    al    UtchfwM    Road 

(extended) 
Shorakna  of  Edgartown  Hartxx  06  mtta  northeast  of 

mchflatd  Road  (extended) 

•'& 

•14 
•14 

•19 

, 

•20 

Shorakna  of  Cape  Poga  Bay  at  John  Otvar  Point _.... 

■14 

Shorakna  of  Cape  Poga  Bay  at  iM/hialar  Pom -.. 

•10 

Shorakna  700  teal  north  of  D^  HouH  (extended) 

•13 

Shorekne  al  Dyve  Road  lexlandad) 

•14 

Shorakna  at  Inner  Hattxir  at  Cooka  Sitmi  (extended) .... 

•13 

Shorekna  at  Wasgue  Pomt - 

•12 

Shorakne   of   lUlama   Bay   at   Waagua   Avwius  «■- 
tended) 

•9 

•10 

Shorakne  of  lUtama  Bay  700  feel  weal  of  Long  Pont    . 

•15 

Shorakne  of  Edgartowr  Great  Pond  al  Kanomika  Neck  . 

•10 

Shorekne  of  Edgartown  Great  Pond  at  Swan  Neck 

•9 

Pomv 

Shoreline  at  western  oorporste  l:mits _ _ 

•11 

'^Ai.i  avaiiatiie  tor  rnspection  st  me  office  of  Steven  Bryant.  Building  Inapector.  Edgartown,  Massachusens 

S»na  commems  10  Honorable  Thomas  Duawa,  Charman  of  the  Edgartown  Board  01  Selectmen,  P  0  Boi  158  Mar  Street,  Edganown.  Massachusetu  02538 


Massac^ust^s 


Harwich,  town.  Barnstable  County.. 


Nantucket  Sound 


Of   Brooks 


Shoreline  at  Betmoni  Road  lexterxled) 
Shorekne  at  Grey  Neck  Roao  (extended) 
Shorekne  ^iproximataly    1.000  faa«   east 
Road  (extended) 

Shorekne  al  Cottage  Avenue  (extended) 

Shorekne  at  Snow  Inn  Road  (extended) 

Shorakne  of  Wytchmora  Hartxx  wot  of  Hartxx  Ro«3 


Chatham  Hartxx  (Pleasant  Bay! 


Hemog  Rver.. 


Shallow  Flooding.. 


(' 

Shorekne  at  nortfiem  corporate  limits  

Shorakne  approximataty    1.OOO  leei  south  ol   Round 

Cove 

North  of  Lower  County  Road 

ApproMimatefy  4  mke  north  of  (.ower  County  Road 

Appnnimately  400  feel  aouth  of  Man  Street  

Dune  area  along  Strandway  Waei  (extended) 

Dune  area  along  Saa  Way  (extended) 

Dune   area   between   Gngerpk^ri    Lane   and    Brooks 

Road 
DurM  vea  between  Hutse  Ponl  and  Wahwah  jaysee 

Road 

Dune  area  along  Sea  Street  

Dune  area  along  Bayvww  Road  (extended) 

Dune  area  akxig  Jufcen  Road 


Map«  available  lor  inspection  at  Town  Engmeenng  Office,  Brooks  Academy  Harwich  Massachusetts 

Senc  ro'^nents  to  Honorable  Jukana  Peterson.  Ch«mian  o(  the  Board  of  Selectmen  tor  the  Town  of  Hanoich.  Mair  Street  Box  993.  Harwich.  Masaachuaetts  02645 


Wsssecfxisetts  _ NortolK  town.  Noflolk  County  . 


Chanes  River 

Harlow  Pond  Lataral.. 
Myrtle  Street 


Approximetely  400  tee)  downatream  of  Harlow  Pond 

Uteral. 
Approxxnataly   800    teel    upstream   of    Harlow    Pond 

1  ■ffi 


Appronmalaly  700  leel  downslraani  of  Myr«a  Street 
ApproximaMly  4.000  leal  upskaafn  of  MyrUa  Skaat 
AtMUHknlaty  8.300  feat  upalraam  of  Myrtle  Straal 

Hwtow  Pond  Dam  (i«a»aani  akta) 

Approximatafy  3.350  feel  upslreain  of  Cookgs  Pond 
Dam 

Mynte  Street  bndge  (upstream  sxle) 

ApproxmaMly  3,230  »eal  ifiatraam  of  Myme  Street 


•12 
•14 

•9 

•8 

•7 

#1 
#2 

#1 

#1 

»! 
#2 

#1 


•'?5 

•125 

•133 
•138 
•138 
•127 
•129 
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^oposio  BASfc  {••xyiKBj  Flooo  El£vat»ons — Cormno«d 


C%/to«in/o(M«y 


S(xrt»   y  "Vxx^ig 


StopRtMr 


Storif  Brood  


LooMon 


ymm  S«««l  Dndg*  it^jmumm  ada) 

Umr  Strael  3afr  (i4)atraam  ■<») 

Blot  Pond  Dam  iuc«tre«m  aids) 
iJCTliMin  cortxxaw  iimn» 
Confluanc*  M<^  MB  nivw 
AoC^Mimatalv  ^  OOC  »««t  dfi%lr«Tn  ot 

Af)oroKwriat«»y  fl  f>40  taat  up«tr«am  c»< 

MM  Rivw 
Confluanca  axVi  Md  Rlw 
Up«ii«i"  ccrporat*  tmin  -. 


#Dap«i  »> 
••at  aoova 

orouno 

*t*»«tior 

r  taat 

(NGVD) 


3onHuanca  l^rtt^ 


DoiMiaa— m  corporaia  imHi „„, 

CoTvnonwaanh  ct  MassacNjaalti  Railroad  bridoa  (I4>- 

uraam  nasi 
Confluanca  <«*nn  Pnaor  farn\  L«taraf 
Pn«on  Road  Dam  (oow^Tstraam  ikmi 
A(X>roiarrMta«y    S.OOO    laal    kOalraaon    o*    ''naon    Road 

Dam 
AfXJiaantMatt    i.flSO    taal    i4)«»«a<n    o( 

ondga 
Confluanca  witti  S»Dp  Rf»ar 


Boardmao  Svaat  bndga  (jpalraani  aida) 

ConHuanoa  anh  Stop  Rivar 

AoprojjT  iaia»>  1 .200  laat  i^jtnmn  o<  r^aect^am  Streai 

Confluanca  oW-  Slop  Rivar 

Upatraam  o*  dam  ............................................ 

upstraam  oorporata  ir'it* __™„»»__« 


•137 
•151 
•1^ 

•181 
•137 

•'46 

•'«« 

•137 
•190 
•124 
•147 

•14S 

■•so 


•M9 
••'3 
•149 
■iM 
•'S3 

•I'e 
•183 


Sand  commants  lo  HonoritM  Jom  Mcf  aaMy.  C^a<rma^  :•  r<a 


■**^  4    VirtfA     U«sA*  rx.>i^"s 

Bo«(l  o<  Silat  11111.  Toian  On>c«  Kmrio*  Maasacnuaani  0JO6e 


Uasaa^-' 'X.^ie'Ts 


0M>  a»Xt».  icwm   r»*a«    x»^f> 


'.  igrx>"  ^'ond 


saj'.UA>ai  ^MJunO  . 


Srioratna  ii  rnrmaaat  Ma  o«  cauaaway  

Sixralina  •ppnmmataty   6  maa  nortnaast  o*  cauaaiaay.. 

STioralina  at  Foraai  Avanua  amanOad 

Snorakna  «t  tagoor  Road  axMndad 

Snoraina    ol    vmayard    Havar    Hartxy    apcroximaialy 

1  400  laal  waal  at  Hoapaal  Road  axtandad 
Slxxaana   o<    ^mayarO   ►lawan   nartx»   ■<   Troy   Straat 


Slxvaana  o«  Vinavard  -laven  Hanxx  «  Waat  A«nu» 

•nandad 
Snorakna  ot  Oak  Bluni  -iwtw  «  Convriarcial  A««nu« 


SKn>r»  m  Samoaat  Avanua  axlandad 

S^o>a•na  approoniaMly  20C  laat  aouffi  ot  TuckamuGk 


S^a>a•na  at  Catwioncua  Avanua  aittandad 

Snoratbia  approimalaty    S  rrttm  •ou(^  ai  Souin  CrvkM 

Avanua  axlandad 
Sfxxa*na  al  Joaap^  Swia  Suta  Saacr  Part   


•» 

•IS 

•18 

•9 

•14 

•13 

•16 

•IS 

•22 

•14 

•a 

•18 
•14 


m  »>a  T«»ca  ot  **»r)  Uata*   Suartkig  •kicw"-'.'"      •••  fl«i«Ti  '  ww  ^)i/i     «*  Rijr%   Uaaaai-nuaatis 

c»Tvr<c    :x.,)gari.    -J^m»-    .x    r<a      «•    ^lon*    rwjac:!     x    S«h«  n^isn     P  j     Boi    Mr'     Dad    BujfH    '3«»r    Ma«.    dan    Blunt.    Ua»aac^u«an» 


Atvntr  Omn 

At  Thatrtiar  Rnart 

•9 

, 

Gianmara  Road  leirtancJacf)                     

•13 

SrwraHna  it  fran*  Stroel  «t«1anrl«n          

•17 

_ 

S^xTfafcoa  ■!  Ssgi^ri'i  *^rrawi  i#viano«rf)  _ 

•14 

SM'»*^  r     -■«"•  «a^   .I— irt~i)        

*1« 

SnoraHna  «t  Cotorfy  Road  leiianded)      

•88 

S^oraana   •(lcroI1mate^   SOO    aa«i   ot   intarsaction   at 

•25 

, 

Bnarjtona  Road  and  So>jtr  Straat 

Sforatme    •pprDumala^    ?00     aast    ot    Stnith    Road 

•32 

.arlandetf 

Snoratna  at  Kings  Straal  (axtandecf)         

•83 

Stvxatna  at  Nor*«od  Avanua  leidanoadl         

•85 

Snorataia  st  C^ova  Avanua  laidandedl 

•83 

Sfioratina  appfOMTiate^    3  maa  aouinwttsi  ol  Qarflatd 

•18 

flMhJir  Pi — • — 

#8 

Duna  waa  along  Wart  Road 

#3 

Duna   vaa   along   maraacaon   of   Oanna   Snaat   and 

#3 

Baac/i  Straat 

CX*ia  araa  along  Scfiooi  Straat  lenandodl        

#8 

Dune  araa  along  Babooct  Road  (extanded) 

#1 

, 

r»«^  a"»  f^^  <~i.nfi  sir«.<       

#f 

#1 

Betuvaan  ^^lenmara  Road  and  Higtiviaiw  Road 

#1 

UMI 


Sand  corv^wr^ 

X-  MonoraCM  Mrfhacr  'avur    ^Jt^amrrm^  j#  3%*  bu«rd   -■■*  "-"^i  -"^•n 

•or  Vw  Town  of  Rockport.  Rocfcport. 

Mas»«::rtu»eTts  01986. 

Uuncf^jMrs 

CvvC-^f^         

Sroretona  ai  ^o«t«  Row"  lertenOedi          __       .„     „ 

•17 

•18 
•18 

•IS 

Sryxehne  at  ^^nor  [>tv«    9KitKX>*«;:        — 

•80 
•88 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


Crty/lowti/coonty 


Sourc*  o<  noodmg 


Location 


#Depni  m 
)eei  Hxrve 

grouna 

"Eievatio" 

m  feet 

(NGVDI 


Map*  availatiw  to»  mtpactior  at  th*  Saniimct\  To«»n  Ubiwy,   1*2  Mam  Str««t.  SarK»<»ict\    Mataachusetts    and  tfi*  Town  Sup«rvi»or  i  OWioa    Route   130    Sandwicn    Maisacfxjsen» 
S«od  commania  to  Monorabta  Joar  Ruaaal.  Ch»m>an  cH  tfw  SarOmctt  Board  ot  Salectman,  Toum  Ha«,  San*MCh  Massacftuaena  02563 


Miaaour     _ _ (Unmc.)  Butter  County 


Black  Rivar.. 


Pike  Creek 
Cane  Creek 


MerKykenul  Skxigh  . 
Ditcti  No  31 
Lrttle  B*ck  Rivar... 
Beavardam  Creek 


Shallow       Floodmg-Sneei 
(overdow  from  Black  River). 


Flow 


At  aouttwm  county  txxmoary  (Ouwriauaairi  croaamg) 

Atom  0  23  ma  upatraam  of  Stata  Higtmay  S3 

About  3  5  mlea  downatraam  ol  confiuarxx  of  Snady 

Craak 
About  0  4   mde  downatraafri  of  conffuerx^  of   S^^dv 
Craak- 

Juat  i^Mtraam  of  Mwaoun  Pacific  Railroad 

At  noftriam  county  boundary 

Jual  i4»tT»ani  of  US  Highway  67 

Ju»l  downatraam  ml  County  Highway  PP  __1. — 

Just  upatraam  of  Maaoun  PacifK  Railroad 

Juat  upatraam  gl  County  Highway  M 

Juat  downatraam  of  County  Highway  PP 

Juat  downatraam  of  Stata  HigTway  53 

Juat  downatraam  of  County  Highway  562 

Al  mouth 

Juat  downatraam  of  County  Highway  663 

About  4.8  mila*  downatraam  of  US  Highway  160.. 

I  At  waatam  county  boundary _ 

j  At  mouth 

At  waatern  county  boundary  

At  Cana  Craak  Ditch,  about  2  2  milea  south  oi  Coon^ 

■      Highway  260 
At  County  Highway  336  mleraactiori  w*  County  Hign 

I     way  346 
Southeast   of   County   Highway   606   mtersoction   w^ 
Ashcrofi  Road 


Uap«  svailabla  for  mapactiyt  at  the  County  Oark't  Offica,  Butlar  County  Courthouse  Poplar  Bluff  Misaoun 

Send  comments  lo  Honof*la  Helena  Kadey,  Prasidlng  J«KJg«.  BoBer  County.  Butler  County  Courihouae,  Poplar  Biutl  Masour  6390' 


MiMOun 


Cny  o«  HoMttar,  Taney  County. 


White  Rivar  ... 
Turkey  Creak.. 


At  confluence  of  Coon  Creek  

Atxxn  0  27  mie  upstream  of  Misaoun  Pacific  Railroad 

At  mouth  

About  1  0  rmle  upstream  of  Third  Street   


Maps  svailabla  for  mapecticn  at  City  Hal,  Holkster.  Missoun 

Send  commeols  lo  Honorable  Maurica  Swanberg.  Mayor,  C%  of  Hoiister  P  0  Bo»  638,  HoHislar  Miaaour  65672 


•296 

•319 
•336 

■341 

•350 
■3^6 
•338 
•343 
•329 
•342 
3b8 
•313 
•313 
•313 

•?'4 
•306 
•34^ 

*  j2€ 
•4-2 

■?9e 

•307 


•715 
•717 
•716 

•742 


Umrycorporated  Areas  at  St.  Louis  County  Antira  Creek 


Uttte  Antire  Creek    — 

Bonhomme  Creek    

Butler  Hill  Creek 

Lamay  Creak 

Caulks  Creak 

Shotwell  Creek 

West  Branch  Caulks  Creek 

Wilson  Tntxrtary 

Coldwster  Creek       _. 

Lawr^view  Creek       , 

New  Halls  Ferry  Creek 

Creve  Coeur  Creek  

Creve  Coeur  Creek  Tnbutary 


Mouth  at  Meramac  River 

Just  downstream  of  Pnvats  Road  (atxxji  4  60C  leei 

LJtisti  eam  of  mouth) 
Juat   upetraam   of   Private   Road   (atxx/t   4  SOC   teei 

upstream  of  mouth) 

At  souttwm  county  boundary _ 

Mouth  at  Antire  Creek „ 

At  southern  county  boundary 

About  1,450  feel  Jpstraam  of  mouth _. 

Just  upetraam  of  Eatharlon  Road  

About  10  mHa  upstream  of  Pond  Road    

Juat  downstream  of  Meramac  Bottom  Road 

About  4.100  feet  upstream  of  Wans  Road 

Mouth  at  Butter  H*  Creek _ 

About  1  2  rmlei  upatream  of  mouth „ 

Mouth  at  Bonfiomme  Creek  

About  1  1  mile  upstream  of  Clayton  Road 

Mouth  at  Cautks  Creek  


Fernrioge  Creek 


Just  upstream  of  Ridgley  Woods  Road — — 

Mouth  at  Caulks  Creek 

About  3.000  faet  upstream  of  Ctmstmas  Valley  Road 

Mouth  at  Caulks  Creek  

Juat  dowrystreem  of  Wilson  Avenue 

Mouth  at  Missoun  River — 

Just  downstream  of  Burtmgton  Northern  raHorad 
Just  upstream  of  Burtmgton  Norttiam  raikiMd 
About  0  6  mis  upstream  of  confluence  of  Lawnview 
I      Creek 

About  0  7  rmle  upstream  of  mouth „ „ 

Atxxit  1  1  rmle  upstream  of  mouth _ 

Mouth  at  CokJwalar  Creek 

Just  downstream  of  New  Halts  Ferry  Road 

Juat  upstream  of  New  HaM  Ferry  Road 
About  2.200  feet  upatrewn  of  New  Halls  Ferry  Road 
Juat  upstream  of  Creve  Coeur  Lake  (about  i  4  rraies 
dowrtstraam  of  Crave  Coeur  MID  Road) 

About  2.400  feet  downatraam  of  Baxter  Road 

About  2,800  feet  upatream  of  Baxter  Road 

Mouth  at  Creve  Coeur  Creek  

Just  downstream  of  Fee  Fee  Road 

Just  upstream  of  Fee  Fee  Road    - 

Just  downstream  of  Ross  Avenue _.-- — 

Mouth  at  Smith  Creek  

Just  downstream  of  Rue  de  Fleur  Drive  „. 

Just  upstream  of  Rue  Oe  Fleur  Drive                      .._. — 
About  200  feet  upstream  ot  BeUenve  Estates  Dnwa 


•447 

•447 


•464 

•<i'e 

•463 
■  J. 9 

•68e 

•417 
•4«7 
•417 
•430 

•4f' 
•606 
■W9 
■MS 
•503 
•698 
•4'3 
•48« 

•43" 

•469 
•4'0 
■505 

•511 
•4C,t 

•6C2 
■607 
•510 

•459 

■b2f 
•569 

■464 

■<'9 
•4,16 
•5C<- 
■i-i 

■48e 

■49C 
■494 
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PwoPC&tD  Bas£  T'OO  "EAR)  Flood  El£vaT(ONS — Coottnoed 


Otf/\oin/ct»r*t 


SoKO*  o(  llocxtng 


Loca«on 


Wlttf  .V««        /  MM 


OunCrMk 

FMF«aOMk. 


OorMdTi 


EaM  TrAulary  Fm  Fm  Owk 

lUdkntf  Oaak 

Nof»  JttMtan  mdmvt  Cnak 
Fttfilon  Cfvck ^...i^._»..«»».. 


FWOrMk.. 
Fait>y  Cnuk 
Fox  Or«ak 


FMrock  Craak- 


HcArn  TrtbuMty- 
UnaFoaOMii.. 
Qrand  Guii.'x  t 
Glam  CfMM 


Sugar  Ciaak  . 


QrwKl  aiMZ*  East  Creak 

Grwid  Ornn  Wast  Creak 

Qiavaa  (""■—• 


IViSvWfW  OfMK  -« 


SI  Gaorga  Craak.. 

Sappinglon  Craak 

Union  Craak 

llaniJIon  Craak  . . 


C«r  Cnak- 


KMar  Craak  ... 
SprtnQ  Branch  w 


Utxrth  ■!  Crava  Coetf  Craak  — » 

A«l  Jownsti—fT^  or  Si    tufces  Moscxtal  Dfrva 

Juat  juaftqam  cjf  St   Ljiiaa  Hoaprta'  Drtva      

ACout  '  300  ^af  iostraam  of  Cxx^way  «oad 

UcKjtf)  a<  Crwa  Coatf  C/«e«  

Afioul  '  ^V3  taat  jpslream  ot  uaOua  Road     — 

Atxxjt  ^  'yj  ♦••*  downstream  3f  [junn  Road 

Aixxrt  1  TOO  'e*»i  jpstrear^  o*  v>rte  Maria  .ana         

Aoout    ^  MK    *«et    cx:Twnstie«rr    :>(       fMve       ■  ^*J    MM 
t-uaO 

/* -St  downstrsarn  ol  Bo«m«r  C>n>ra „_«.»_„ 

jus!  jp*»aam  o*  BorT^ar'  Dnwa — 

jLiSl  dowrtstraarri  ot  vrfladorado  Dnva 

jijsi  jpstrsam  ot  ^i<ta<1cxadc  Drrv* _ — 

Atxxvi  ■   j<X)  laei  jpstisam  ot  ^OlaooradO  Dl*»» 

Mo^Jt^  St  f-aa  ^aa  C>rae«  

Ju*I  jpstream  ot  Ameting  Road    

Mxxjt  btX}  te»*t  uiostreari  ot  ^.JS^  :  J9*^  *^ay 

W(xitr  11  *^e«  ^aa  v./ao«  . ..„««« 

*D">jt  '  C  T>te  jpstrtMf^  ot  LaciuanO  hoad 

M<:..or^  a:  -oe  f-ee    vee«  

just  3ownstr«iam  ot  Adie  Road  .. — 

Uoctr>  at  UKUand    >ee*  —.»...-«.—... 

jya:  JowT^traam  ot  fee  ^e«  Rc>ao       ..™ ™... 

jusi  cjownstTsam  ot  State  nigrtway  Ml .^.^^ 

.US'  downsuaar^  ot  jfeanfria/  Dr-v*    — 

.ust  jpstraam  ot  Gfe«f»m*f  jrTve         _«««. - 

.liSt  oow^stfeam  ot    jfe«r  K-X)*'  IXrva-^.™— .«™.....— .— ... 

AiSl  jpstrean"  ot   .tff*»r^  "no*)  [>Tve       .^ 

ACout   '  *)  '■Titas  dowrtsTre«tT>  ot  H«nna  R.-'>ad....- 

Just  >?wnstTaaf^  o'  3k;  B«nd  Hoa<3  ™«- — 

>ost  upstteatTi  ot  [iig  bwo  Hoao  

.tjst  downsTraam  ot  Big  Band  WoocJs  Onve   .._ 

juai  loaa-aaRt  al  Big  Batvl  Wooda  Orrva       — ___ 

ADout  eWC  teat  jpstraani  o*  Soiprnjr  StjnrK^  Road 

Just  XMvnsuawn  ot  turana  and  Auanton  Road 

*r>oul  0  b  rrnte  vxatraarri  ot  Eureka  aod  Ailenjor  Ro«d .. 

*r)ooi  C  ^*!  Titta  downsirearr  ot  t^ortyy  Road  

Aooot  2^5  teat  jpsttenrp  ot  Vtf^trwe  Larte  

Arxut    *  iS   r^i*   Ot  w^strean   ot   Bur'tny'or   Northam 
aiif'-.ad 

jv«t  downsMaam  ot  blata  Mtgfiwev  i:K  . _, 

Moutr  at  ►  oj  ^,itMk  

Aitout  2  *0C  leat  jpsyeatr  of  ^^XJot^    .„ ^ 

w^xjtr  at  ^ox  ;>aa*  

AtKXit  "   '  TMle  jpfitrea^^  i»  -rxxit^^       .«..„ 

UoiJt^  at  f^oji  C/ea*  _„-«- «.. 

At  w^astef"  countv  Exxjr<jar>        ,„„,...„„„„ — ._.. 

AOout  J  6  fTiiia  JOwnstTBaro  ot  Ouinetle  Hoad 

Vxxit  0  ?^  Ttita  jpatteam  ot  BfaesfwtH  >'va —.... 

Mout^  ai  jrand   jiatre  .>^eett  — 

.'ust  oownstrjer^  ot  State  Highway  too — - 

jusi  jpstream  ot  state  Higfiway  tiX)    

fDout  0  '  rrwe  jpstteam  ot  *^e*ar-.anr  Road 

M<xjt^  at  j'and    itai/e     fee*  _. 

Afxxjt  "  650  (eet  jpstrwar^  3t  Bart.-*  Mdttoo  RoMj 

SAoutr  at  jtand  jiaire   jteefc  — 

just  jpstraa/T^  ot  Baren  atattor^  Roa't  

Aoout  0  b  rnae  jpstreafn  at  Batretl  Slattor  Roaft    

Uout^  at  Grand  "jiaize  East  ^ea*.  ..-—. 

ADout  2  "i-*;^  teet  jpat»«am  ot  tv^jI^    — 

^ust  jpstroam  or  ^ortei  Roao  — 

just  Xrwostream  ot  otavo««  Road  

Aixxtt  2  JOCi  teat  jpstreat^  ot  jravcjfs  ^  >ad...«— ™. 

Woutr.  at    jfBvo*  Ofee»  .....»»..»«-. 

.tjSt  dowr^straafTi  ot  ^er^>  ^  e"\  Roao  -,-. 

juat  jp*>ttrtat^  o'  .trfnay  -efT>  Road  „. — . 

ADout  2  tiOC  teel  j[tslrHam  ot  .e^'^dy  .f  arr>  Road - 

Moutf^  at  jravois  '../e***  

just  dowristream  ot  ^er^x^nm  Dr-ve        ™,_ 

just  jpalream  ot  Ler'xjna  Drv«  „ 

Aixxtt  2  4iX  teet  jpstteam  ot  .emona  w^-va  .„«.««-« 

MouTT  at  Gravow  Cree*  . 

juat  cJownatraat^  ot  Baptist  Ct^rcr^  Road     

juai  jp&rrearr^  ot  Baptist  Oturcti  Road  

Just  oownat/aan^  ot  Brtarstona  Dr^«  . — .._-_„ — «„««.. 
Mout^  at  jravo*8  Cf©e«  — ™. — -»»»»-. — 

Aooot  2  2tX  teet  upstream  ot  rrxxm 

M^,xJt^  a!  Merarnac  Rrver  

A«.xit     ^6  "iiiH  jpj,:mam  ol  Giancoa  Road  (ufiMawi 

CTOSS*fXJj 

M<x-tr  at  H«rn,nor^  r^reok „ _ — 

Aoout  ^  '  'rm0%  jps'-r^am  ot  mootri    „ 

M^)»jtr  at  Maramec  ^^vef  

Arxx;t   '  26  mttfn  upstrear^  ot  tr>e  jpstra«fn  croming 
o*  rvjetef  ^ee*  Road 

Mout^  al  Kieter    ./ee*  „ „.. 

jjsr  uust'eaP"  ::)t  ^i    Paui  Road 


»r>ert*-  r 
teel  atx-^^ 

grouno 

■FkevatH_>r 

tr  teet 

(ImGVO) 


'493 


•487 
'457 

•510 
•516 
*51« 
•523 
•523 
•488 
•475 
•485 
•497 
•538 
•475 
•529 
•492 
•497 
•428 
•478 
•487 
•486 
•501 
•432 
•481 
•490 
•491 
•488 
•525 
•477 
•487 
•488 
•538 
•461 

•586 
•522 

•561 
•578 
•888 
•506 
•561 
•434 
•473 
•457 
•467 
•482 
•504 
•441 
•443 
•453 
•485 
•487 
•480 
•471 
•421 
•488 
•500 


•467 
•487 
•438 
•443 
•447 
•472 
•478 
•522 
•530 
•538 
•467 
•470 
•438 
•573 

•438 
•582 
•434 
•529 

'445 
•539 


Maps  avBiii 
Send  oomn 


Maps  avaA 
Sand  com' 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Cfty/lown/ county 


Source  o'  ftoodiog 


Mackenzie  Crdok.. 


MftHfve  Oeeh 


Black  jack  Creek.. 


Dei!w'X>c  S'eek., 


Ha*t8  ^9r\  Cf©«*« 


Ma-lignev  C-'een 


Je+^ersor  Sa'^acKS  Cre«* 


MotloM  CfWWl .. 


West  Trttxjta'>  Mane»e  Oeek 


rWH  o^^o^ 


Sugar  Tributary .. 


Tave^  Creek , 


Tyson  HoKow.. 


WatKint  Oeak.. 


WUdhora*  OMk .. 


WMams  CrMk.. 


East  Tributary  Wil1iam»  Creek 


Norm  TnbutE'y  Willia-ns  Creek  . 


Merarnec  R'vor 


Missisaippi  Rivef 


Misaoun  Rrvar.. 


»DBOtti  n 
leei  above 

cround 

•^revation 

m  tael 


Raaurraction   Camlary 


At  aastem  county  bounoary 

About   1  0  rT*a  upstnaarr  of 
Road 

About  0  8  fiHa  JmHtiaan'i  of  Ha«i  Pany  Ro«J _ 

About  0.85  rnM  upatraam  ot  Lucn  and  Hunt  Road- 

kitouth  at  Makne  Cfaad — 

jo»i  downatraair  o«  Ha»  A»af*ja 

Just  upstraam  ot  Dunr  Road .  . 

Just  do«»nslraain  ot  Nalharlor  Orva 

Mouth  at  Btadi  Jack  Craak 

About  0  4  mtt  upatraam  ot  Ctarmonl  Drwa. 
i  Mout^  at  Back  Jack  Cfaak 

Juat  downatraam  ot  Sugarpma  Oiwa.„ 

Just  upelraam  o)  Sugarptna  Oiwa 

Moutfi  at  l<lniiaiw>  Rivat 

Just  donvnstraam  ot  Talagraph  Road.. 

Mouth  at  Martgnay  Craak _ 

Atxxjt  3.000  taat  upstraani  o>  mouth.. 

Mouth  at  Maramac  Hum     

Just  donmstraam  o"  Rock  Tunnal 

Just  upslraam  o<  Rock  Tunnel 

Just  cJownstTeain  ot  Interstate  Si 

I  Just  Lpetream  ot  uttla  Rock  Road ~.. 

Juat  downatrsani  ot  Tasaon  Ferry  Road  . 

Mouth  at  Matteee  Craak 

.  Just  dotmstfaam  ot  Interstate  56. — 

Just  i4)stream  cH  Interstale  55.. 


About  4.700  teat  upatraam  ot  Marstata  SS 

About  1,900  faat  uDatraain  o»  rttouBi 

Juat  Juwiiaaaaia  at  CM  Jaiiiialui  ii  Road 

Just  upstream  ot  CM  JamaakMn  Road 

About  0  5  mila  jpetrewn  ot  Otd  Jatttaatoaw  Road 

Mouth  at  Misaiasippt  Rwar 

About  4.000  teal  upatraam  al  mouth 

At  uraetern  county  bourxlary 

About  10  mila  i4jaliaani  o«  oowtty  boundaiy 

Mouth  al  Maramec  River 

About  05  mite  upetream  ot  Burt»igton  t^orttiam  rait- 

road. 

Mouth  at  Miasiiaippi  River 

About  200  teal  doamslraam  ot  trie  Jmwiatieam  croaa- 

kig  ot  Dunn  Road. 
About  400  laal  upalraam  of  V»  doxmairaam  croesng 

ot  Inlerstale  270 

Juat  Junwiaaaaitt  ot  Oaucine  Dnva 

Mou>i  at  Uliiotrt  Rtvar 


Juat  iJu»wia«raam  ot  County  Highway  T 

Juat  upakaem  ot  County  Highiiay  T 

Just   downstream  ot  Ouaatovar   Canyon 

Road 
Just  t^iatream  ot  Budlngton  NorVmn  rairoad. 

Juat  downaaaam  ot  Lochmoor  Dnva  _ 

Juat  upaMam  ct  Loohmoor  Dnva .._ 

At  aoutttam  county  boundary 

Iblouth  at  WHIaina  Craak 

Juat  upalraam  ot  I  Htibom  Road 


Subctviann 


About  3.400  teat  i<>atream  ot  Hilaboro  Road 

Mouth  at  WWiama  Craak 

About  3.450  teat  upalraam  ot  litoramac  Statxm  Road 

Mouth  at  Miisiiiippi  River 

At  waatam  county  bourxlary _ — — 

At  oonfkjence  ot  Meramac  River 

At  eontluenca  ot  Misaoun  River 

Mouth  at  llimmriri  River 

Al  oeetem  txxjndary ____ 

Wrthsi  community — '"•* 


Northeast  Branch  Rrver  Des  Peree 
Maps  svaiiabte  tor  mpacdon  al  the  Department  ot  Highways  and  Tratlic,  St  Lou«  County  Gkjvemment  Center  7900  Forsyth  Bout»rard.  Oaylon.  MMourt. 

,  Honorable  Gene  Mcf4ary.  County  Exaouliva.  St.  Lows  County.  Si  Louis  County  Government  Cnalar,  7900  Fonnrth  Boutavartl  Clayton.  Misaoun  83105 


Send  comments  to  I 


Unincorporalad  Areas  ot  Warren  County 


Mtssoun  niver .. 


Big  Creek     _.. 

Hickory  bck  Creek _ 

Peruque  Creek  — 

Tuque  Creek  Tntxjtary.. 


At  downstream  county  boundary 

Al  upalraam  county  bouridary 

About  0  85  mite  downetraam  01  Fairlane  Ac«es  Roed 

About  1.2  milea  upalream  ot  Faalane  Acree  Road 1 

Juat  upatraam  ot  County  lln^wy  AA  - ] 

About  03  m«a  upelraani  ot  County  Hignway  AA 

About  3.500  teal  downstream  ot  oontluanee  ot  Ski*ik 

Creak. 

Just  upstream  ot  Roei»er  Road 

About  630  teat  downattaam  ot  Miaaoi*vKanaaa-Taxas 

RaSroad. 
About  200  laat  downatraam  ot  Stale  Highway  47 — 


Maps  svaiabta  lor  mspaction  at  the  County  Clerks  Otiioa,  Warren  County  Courthouse.  Warranton.  Misaouri 

Sand  corri-nants  to  HonotaM  Laonwd  Solten.  Praaldtog  Jadja,  Waitwi  County,  Warren  County  Courlhouaa.  Warranton.  M»aoun  63383. 


•426 

•490 

•449 

•465 

■4i1 

•4^8 

•493 

■494 

■462 

■486 

•476 

•496 

•501 

•420 

•440 

•427 

•442 

•4'7 

•427 

•436 

•452 

•456 

•544 

•461 

•464 

•481 

•917 

•438 

•44« 

•454 

•459 

•419 

•437 

•529 

•578 

•435 

•461 

•434 

•436 

•443 

'496 

•472 
•575 

•seo 

•613 

•433 
•474 
•47S 
•544 

•470 
•478 
•612 
■433 

•440 
•417 
465 

•4'7 
436 
•436 

4^4 

■543 


•486 

517 
•727 
•762 
•772 
•775 
•667 

•713 
•494 

•496 


VMaga  ot  Bamaaton.  Gaga  County.. 


I  Big  Bkia  River — I  WWwi  community.. 


•1  196 


Sim 
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Propos£d  9as£  (10O  YtAR)  Flooo  El£vat)ons — Conttnoecl 


0>    "ow    >  ^jr^ 


StJurce  y  V)CK>n(j 


Locahor 


)e*t  above 
jrouna 

m  feet 

(NGVO) 


Dvn  Brook- 


OCT»nene*n^  ccxpcyele  fcmrtg  .  

^>p»tre«m  oi  itMndooed  •queduct  uxjtments  

jp«iree/Ti  Pocono  ^o«d  „,. 

:jp»lre*m  Oiefnond  Spnng  Pin^et   ,      , 

i.,iO»«r»»^  Sevege  Road  _ _ _ 

^1    ••siem    oxporaia    boundary    al    &>m    Borojift   of 
RocKawav 

Jof9tr  cx  confiuenc*  ol  Mm  Broo* _ 

*i  connuanoe  3<  RocKsway  Rivar _.___. 

Oownatroam  o«  CONRAIL  , 

'Joa»aa*Ti  Cooper  Road  ; 

■jpaPaam  Mount  Pleasant  '  jfnpeie  ' 

upMream  Ooanatti  Road  . 

Jcaveam  Sftongum  Road _________________„„. 


Tributary  »  Roc*»w«>  Riv«f 


Wape 

Sara) 


«3  He  -»3rcir»£»e  jofr   :  •  »•««   W4ayui  T  »ie  Toanahv  o*  Oanvaie   mki.  vai  =Vjinir,; 


At  Loatraam  corporate  ihtims     ... 

Ai  Oo»er»iream  corporate  iir^ts  ^ 

iJoe»aam  Moma  *»eooe 

^■*«'™»'"  "O*  o'  ^ord  Woad      ________________ 

uosseam  corxxxate  timita  ,  ,  ,  , 

*J  oorHuancm  wiw  Rockaway  River 

Jostrearr*  f^torence  Avenue  

Appronrriatory  380  aownaream  o<  Access  Road  co«- 
necong  \Maa<  Florence  Avenue  to  ta»i  Gien  «o»a 


^it   Ua^,  t  Piece   DemrtSe,  Nam  Jereey  0'834 


Edwor     '  ^trr^arf  ^ar^a*rM«      •J-.jf^.. 


Bound  arook_ 


Otrrm!  %-«-* 


HOt»n«>n«  *inc»<_ 


Roto»ls*>n»  tVarx^   ^'*)iiTa', 


Ai  y^am^tr99m  corporate  lervTa      

-onfluerce  ol  Disma)  Bfook        ..________ 

Confluence  wiffi  Sourx)  Broc*    __________ 

upetreem  corporate  Imrta  , 

Ixjemetream  corporate  IKTirta 
AiJOroximalety  ^OG   L<>8trsar^  inrnar  Averxie 
Al  ^ngiey  RoeO 

Ijoemetream  corporate  tw^ts       

At  inman  Avenue 


IM  Brook . 


Brook_ 


,  AporoxKTiaierv   ?5  tti**  jpeiream  tnmam  Avenue     ...... 

I  ApproximateN   S5  mne  upetrearri  inmar  Averxie       ..__. 

,|  Uoelream  COMRAil  ,,, 

Approxvnatefy  440   Llps^ee'^  B«r"ard  S"ee1      

Cor>fluerKe  «wV>  MtA  Br'jo* 

iJpstrearD  Bernard  Street  cutver*  

upstreat^  corporate  iwnrts  

Ranter  Rrver  snoreftne  at  3ownsty«arr  corporate  limrti . 
R*mar  River  snoreime  appronnatery  '  4  -^tes 
[ioematrearr"  a'  Sew  Jersey  T,xTx)«*ie 

ApproKtrTiatery     '   4     rnrttn     yjwr^Sl^r^arry 

'^mpine 

Af  New  jersey   ^jrnpi*»» 
A;  jpstree/^  :or»afe  aj-nts 


N**w    jefsev 


Send 


♦or  nat«ctior  at  T^  "  jwnarcs  t  ngwieer  t     f*t»  a    *  "V^  vfr  ^»--t^" 
to  the  -^oryrxacte  Anffvx^v  "*«enciir  %   Uay**    v  -w      -^^  -.  ^l 


Afvari    ^  S*^vi    Mew   >**rv*y 


*  -<.>*i'Iv>^  f  l»s.v^    Sew  j^-M*,  08817, 


Mown  Oi**,  Towri^n*    >*  «na  Ct»r»f.... 


South  Branch  Rantwi  River 


Oowrtetree-T^  corporate  armts  

upstrearri  y  «e^:i>no    ipslrear-  cjaf^ 

Ai)t)roKir^^tH*y  '   "'^  Twee  L*>strear^  .»*  .(":x*ate  nf^wts., 

.jtMttreerr^  j*  s'.tpr^ns  *^arfc  Mijeo 

,  perrea'"  .it     f>NRAu  

.P•^een"  j*  Vd  jp^neer^  lar"   ..___________„____ 

v.L/stTeef^  J*  •  eof»y  Rrjed 

trst^eem  :y*  ■■  tt^   .^yVfi^m  ttatm  

Li«treefT-  jt  "  avs  H,)e,-i      

'^.mfluerv  e  ,it  Attta  Sr^t.*  .„_ ,,, 

^)[>streArT>  at  ^iouOahW  Moad -._ „ 

upstrserr   of   Oan'   just    jfc-streani   o<    Aoenooried   Ran 
^oad 

bpstream  corurxate  trrwrs  

C^x^ttuence  «1t^  lytuscorxttL  ong  Hrvw  

Lipetreeri  o<  (j)»mHah.  _._ 

uostree'^  :jr  "  ava  Roeo  

Upetrear^  o*  i^Mfvitatfl  "^.vjie  -O ,, 

Ijpslream  0*  ■.  '  >NRAK.  „ 

Oownstreem  corporate  iir^rts  _ 

Apprownatwry    S^  m*»«  jpsff^df"   J'   _.jrporate 
Upstrearr  ,:)l  a<.l»*««  Ro*i  ..____ 

L'Pstrearr'  o*  bartiey  > > afHsiLjw-  ^^,-iad 

OostToem  ot  '  SI  uostTBar^  iCMjtrvrKve       

u;j«treem  a*  2na  .^CJ^'-^ean-  to^tr.' -Xj**      

Ai>oro«KnettHy    uo   Jownstrear"  cjl  Jnd 

Uuslreer^  dt  Stiver  Ro*^  .._ 

I'twtTBarr'  'yi  Stapner^  Mrti  Rcted        „ 

ApproumateN  9Scr  upstroann  ;i(  Swonens  M*  Road 
Upetreem  ol  f  lanoera  t'yaheslown  ">,mk1 
D-'w-Tsi'Ha.''^    :>!       S    Mi*j(«,  4b         


*S03 
'SOS 

•807 

*soa 

•S11 

•513 

•543 

•507 
•514 
•S4< 
•561 
••74 
••78 
••M 
•513 
•518 
•519 
•521 
•50S 
•SIS 
•528 


Mapa  aval 

Serxl  corm 


Maps  aval 
Send  ctxn 


•73 
•77 
•77 
•77 
•58 
•63 
•75 
•58 
•87 
•85 
•106 
•56 
•64 
•84 
•71 
•80 
•16 
•10 
•10 
•10 

•12 
•13 


•522 
•534 

•587 
•588 

•811 

••ss 

•841 
•860 
•666 
*688 

•742 

•78* 

•791 
•688 

•730 
•784 
•786 
•820 
•608 
•631 
•658 
•667 
•684 
•714 
•745 
•777 
•814 
•640 
'678 
•834 
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Proposed  Base  (100-Year)  Flood  Elevattons— Continued 


SlaM 


Cily/towny  county 


S<x#o«  o(  (loodinB 


Location 


••M  (tXJV* 

otxjnd 
'BMrton 

mlMi 

(NOVO) 


Budd  Lak*  Tnbutary..- 
DrakM  Brook. 


Cotor  Pond  Brook.. 


At  oonMuenc*  oi  Budd  Lak*.. 
CorKkMnoa  wWi  BvxU  Laka .. 
Upatnam  o(  U  S.  RouM  46... 
Dmonataam  oupmala  Inata . 


Boao  Laka    

Map.  availttita  taf  »iap«flioo  ai  »ta  dark'.  Otfic*  Muraopal  BuMnfl.  «oma  4t.  BoOd  Laka.  Nm  Jaran 
S«od.«nmem,»Honor«,«Ch»*«H  Johraor,,  Mayo.  oT  tha  To-n«h.c  of  Mount  a-v.  Monopai  Bu«k,q,  Root.  46  Budd  L*«  N.»  Jaraay  07828 

■  - — — ' T 


BwHayOwalar  Road  (upawam) 

Opatrawn  o<  Ptaaaart  H*  Road 

Upatraan  ot  Ironia  Road  

Dmwiataain  ot  H*»««a  Road 

Upalrawn  uupuala  kiM* 

Confluanoa  »Wi  Drakat  Brook 

Lipavaain  o(  CXDNRAIL  ._ 

Upatrawn  ol  MouNam  Road 

Approximatety    lOa    upakaam    lat   croaamg   ct    U& 

ROUM20& 

Upatrawn  o»  2nd  oroaaing  ol  U.S.  RouH  208  — 

Upamwn  ol  U.S    Routa  200  al  nMraadion  of  Oak- 

««od  Ditva. 
Upalra«n  ol  totfVi  pnvata  drwa  upatraani  d  crotsng 

ol  CMoHMd  Dnva 
Entra  ihoratna  txithir  community J 


•937 
•837 
•950 
•MS 
•600 
*63« 
•MB 
•678 
•888 
•882 
•888 
•727 
•777 

•828 
•806 

•960 

•939 


N»«  Vorli 


Bloomngburg.  ViUaga.  Sullivan  County  . 


Snawangunk  KM 


Downairaam  uxpurala  knlia.. 
Man  Svaal  (upatraam  ada)... 
Upatraam  oorporatt  tmlta 


*438 
•44C 

•447 


M«P3  avariabia  tor  Wapactton  at  Iha  Clarti  Traaauraf  i  Offiea.  10  Ma«i  Street  Btoommgbura.  New  York 

Sand  comm«m  to  tha  HonoraM  RonaM  Scotl  Mayor  o<  lhaVWagaolB.oo.Tw1gbur9.PO  Bo.  341    Btoomr^^^rB.  Me«  Vork  12721 


Mew  >oni 


Canaalota.  VMaga,  Maiiaon  County.. 


Cowaaetor  Creek. 
Cwwstota  Creek .. 

Owtvine  Creek 


tjpaMwn  (Ida  ol  Hardwood  laland  Road 
AppRBomelaly  150"  Kialraam  ol  ^k»1f^  Mam  Straeu.. 
At 


AI  oonlluanoa  aith  Coaaaalor  Craak 

Upakaam  ada  ol  Wlaon  A*anua.__ - 

UpalraMn  aida  ol  oulvan  al  NorVMaat  Canal . 

Upatraam  (K)a  ol  Raabac^  Saraat. 

At 


At  contkjanca  wW(  Cowaaaton  Creek — 

ApprxMomataty   MV    upatraam   o«   upatraam   taca  at 

cukMnal  Imarstata  Rouia  Ba 
At  upatraam  corrwrala  Urnrti 


•391 

*38e 

•403 
*3U 
•41* 
•432 
•464 
•463 
•391 
•401 

•402 


Maps  avaitebta  to.  inapectwn  at  the  Village  Ha«.  Oecka  dfioa.  Canastota.  ^tew  Yortt 

Send  comment,  to  the  Honorab*  Oonato  C«».  Mayor  ol  Iha  VWaga  ol  Canaatota.  Vniag.  Hal.  20i  South  Pamrt>oro  Street.  Canaatota.  New  Yort  13032. 


New  Vorn 


.  Clinton.  Vitaga.  Oneida  County . 


1  Shaman  Brook.. 


;  Upatraam  lace  ol  cvUverl  at  downstream  corporate 


I 


Onskany  Creek. 


Upatraam  sida  Beatty  Aveni* - 

A(vra«nataly  l.20a  downaMam  a«  CoUega  Straal 

Appraoomataly  SOO'  upalraam  ol  Coltega  Street - 


•678 

•504 
•577 

•see 


Maps  ivaltawa  tor  (napectwn  at  the  Vltoga  Clerk't  Ofltoa,Poa»  OfSca  BuikSng.  Clinton,  New  York 

Send  comment,  to  Hono.able  Q.  Hartan  Lawta.  Mayor  ot  t»  VWapa  ol  Clinton.  Wtega  Hai.  P  O  Bo.  222.  Cltoto.v  New  Yon.  13323 


New  Yorti, 


K^tand,  Town  Ona-a  County... - Onsk.nyCr.ek _       SS^TS  ST!"..'^:: 

Upatiaam  Norton  Avenue 

At  confluanoa  ol  wtMa  Creek. 
Upstream  State  Roula  126 ... 
Upalraam  Dugway  Road 


SI  Marys  Brook  . 
WK-M  Creek .__. 


Appraodmately    .9    mits    upstream    ol    confluence    tt 

Ti«1tcy  Creek 
ApproxvTwtety   100'  v4)etream  o«  upatreem  oorrxjrsts 


Turkey  Creek 


Confluence  w«i  Onakany  Creek 

UpeMam  Kirtdand  Averxie ~ 

Downatream  Norton  Avenue - - — .■ 

Confluenoa  with  Onakany  Creek 

Upatraam  akta  Grant  Road — 

Appronnwtaty  .64  mile  upelream  Gran  Road.. 

ConAuanca  wWi  Ortakaoy  Creak..- 

Ufiatream  lace  Page  Road  _ 


•604 

•627 
•664 
•600 

•626 
•661 
•664 

•  '3C 

•628 
•636 
•564 
•600 
•632 
•687 
•686 


Map,  availabM  to.  rapectton  at  tha  Tow.  derk'.  Olflca,  Poal  Olflca  Bulking.  Cknton.  New  YortL 

Send  comment,  to  Honorable  John  QMrin.To«n8.4)ar>*oro»KlrtUana  Town  Had.  PO  Bo.  231.  Onton.  New  York  13323. 

____^ — — - —  ! 


New  York. 


Lafayatla.  Town,  Onondaga  County.. 


Buttemoi  Creek  _ _ -.-  .:  Downstream  corporate 

oti- 


Onondage  Creek. 


Upatraam  ol  Smith  Road  ..._ 

Upatra«ri  Apuka  Road  (downatream  croaang) 

Upatraam  Colton  Road. 

Upalraam  U.S.  Routs  20.._ — - 

Upalraam  Galas  Road. 


ApproxnMlety  2.200  leet  downatream  ot  Tuty  Fartns 

Road 
Upatrawn  ol  Nichols  Road 


•807 
•642 
•683 
•740 
•621 
•684 
•808 
•961 
•605 

•530 
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Propos€o  Base  (1  00- Year)  Flood  Elevatkxs — Continued 


- 

CMy/iown/ccMfiy 

S.«J   •    y  V«»r^ 

Location 

#D•pt^  m 
»••(  abova 

grourxl 
*t*vatKx-' 

(NGvD) 

^ 

*  567 

A^xxorw'^ie'y     '  *-.X,     NMt    downstream 

O*       T 

t«r9tat« 

CmKmdmCntk 

'  •  C'9 

tjstr^iarn  S^rnnw  -twgMa  Ho«d 

S« 

'   *  "HB 

nftne< 

Me«g^tl 

« 

t.>^u%arr  ^T*M  '-''.>aO 

•  :*"^ 

of 

■.;iart 

'^OttOKH 

•   '•  a)G3 

M^.'S  *va*af7*»*  r*  r^^o^t-Tiun  at  ff<a   ■^>wr•  'J***LJ»,  r*o«ia  iw    i.4tayw{>M.  ■"«*«»  YortL 


S«n      .-xTn.  ts  Y   -v^^aoM  Sumnw  B  Ptfmw.  ToiMi  SupvMMr  ol  Utumm.  Toan  OMon.  P  0  Bia  IW.  LatayMM.  Nm>  Yofk  13064. 

>»•  Vnrt 

"if"!'"'    T«— 1  Oranot  Cov>^ - - 

Domrttmrr    .Tftware  ^ntts       _ 

Appraldm•lo^  .  ^  r^ies  upstream  ol  Pin*  Wand  Tim- 

DOKiniltTMir-  «»  o«  rW  C»y  Rf^l  fmrlyu            

•367 
'386 

*366 

ik4Q»r»^ 

"1 

.rfttLMifMt,  «rn  im  A>ulk^  'y„m                  

'380 
*3B7 

'393 

•418 
*448 

^  >^'1K*«  M.:^,!  txxx^    v,tJstT(»«m  mMi               .     

•453 

•457 
•463 

*467 

•460 
•526 

,  .^InrVi*.  nfiart  rvuVT*    ;,ra<rB«m  «irl^ 

/(ijii'M^,-       i -r.-Ht#.    tf-..t«                         ,„._. _.,.. 

•567 

•622 

•867 

-  •«  lor  napaclion  tt  »w  CKfIt  (  Oft  > 


borxi  sommwa  ID  HonutM  fUMrt  M.  W>»»dT.  J    Mk««nk  Jtmm  Suptfrnor  R.O.  1.  Bat  86.  WMttown.  Umm  Yorli  10986. 

Ma.  Vnrt 

Mmh  Ho— ^    •.'•-trjs    "^.tmj^nr  '".-.a-*. 

CawiiHe  Rl*«r ....   rtrmrnr'ttitrr  -r,r^.-vnv  nmiH 

•1.153 

•1.155 

•1.162 
•#2 

Shallow  FVxxSng    _ 

lJfMtrR.4'-       .(.».,■.■     I.- jTf      

>i    M«Teca  SIraal 

at  tfw      ',.^^    <, 

Roy     J^f^r-      CM. 


.—^lOcxS  Avanoa. 
■  «aga  ol  NorVi 


Horriw 
VMacjn 


-J  Avanua. 


HOTTf'C    N">»    •  x*   14843 


:-<•  /ort 


Map*  iv«ikac^  ■'.* 
Sand  conmanti  to 


UkaErta 


Pomlrat  Town.  Chautauau*  Coi*ift« 


'>5t*«.->-''  1!  5^   ■_■•'    ■•d-'!,  •   aorjilu  New   •  Jt. 

Honorabia  Stuart  IXxfay.  Town  Hal.  9  Day  Skaal  Fradona.  Naw  Yorti  14063. 


Emka  ihoralna 
Entka  snorakna 


conwnunHy,. 

commrttf.. 


-^  Waga  Olfcaa.  ir  u^      -^^^  Saranac  (jfta.  Mmt  YoHl 
'.ani  Oaf>uy.  Acang  vauj.-  w»  .ih^.  VMaga  Olltoaa,  10  Man  Siraal.  Saranac  Laka,  Naw  Yorti  12963. 


•578 
•1.30e 


•.««  Yna 

SaanK  UlA  VH^a.  Eiaaa  «  FfwMbi  Couaiaa 

■                                              1 

sewage  .tst^iaa'  ►i^ot  v :  t»st  -v. 

«;    "V  ■wn«trH«'Ti     ,.___ 

•1,517 
•1,529 

^ 

lake   f-«r»-^    :>firn   ,lnwn«fr»w»m     .^ 

•1  532 

•1.537 

York. 


Town.  Maitinn  Counlir- 


CMlanangoOaak. 


Conlluanoa  wWi  OnaUa  Laka.. 


ApproumaMy  MO  loaaaam  ol  Stala  Roula  31 

OiteMr  Road  (t^iaaaain  Ma)„ 

t'JO^fr^Bf^  ^ir»e»  ...„ 

B'\    ■      K-^-:ar    J  .  ,i.«  SaMamaM  Road 

ROUIH    -f  H  S'.'HH'-     4i->.l  „ 

Kal^wiia  Road  (i4jsi'B;if  sj-x-  

Hoagi  Road  (upstream"  w»         _________________ 

BoMvW  I^Odd  iuO»tr«d-    wH^,  —.««_ 

CON*-*  .      .4)H!r.«  '-   s«),-  

CHd  ^   w     ^'4»'  .jpstTMar-  sMe;  „. 


OnaUa  L*a 

Ciaanraga  Oraak— 


-  w'.-if'un  oorporata  iKna  wit*i  VWiga  Ol  CNOtn- 

;  s'wafn  iurrxxate  Hr^Kts  ^'^  vffta^  o<     ^'./TiH'Tango...^ 
«■«  Road  (uos^««^^  »>*!  

;>«trea/T.  9MM  o«  Dndge  at*  t'-nentt _ «. 

M  iSl  'X>sX'Bmm  .xirpcxale  iir  .-is  ,_ 

.  >/Mue<x:«  •'TT^   .J^mula  .a***  

at«  Hrxjte   i'  ...jc^tisafTi  s«oe) 

'  «^  ^<>ac  .  jpsTTear*'  s«j6t  ...... 

*,.C''OKj'^r,dtH*v  40t)   jpstrear"  :?*  tniefsuie  h  xrte  90..„„. 

^^m  B*:»s:or  Roat)   joiJtreafT'  s^Jej «. 

>NNA.L  lijpsueam  sk3m'  

-<afV  Rciad   x^strBam  sicje)        

|«(i  E  rw  ..anai  iupstrear^  aiOei 
dt©  t«i,^jes  t,  arjc:  •  '    jpstrBa/T^  side) 


•373 
•365 
•381 
•386 
•398 
•401 
•404 
*406 
•414 
•417 
•430 
•438 


•501 
•536 
•548 

•373 
•373 
•378 


•41f 

•417 
•420 
•430 
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Prok>seo  Base  (i  00-Year)  Flood  Elevatiohs— Continued 


Siati 


I  tar 

Sand  ouimiKiU  lo 


Oty/towi/oounly 


Sourov  ci  ftoodng 


Location 


•mi  lt»«« 

vound 
'EImMo 


m  turn 
<NGVO) 


CooOMton  OMk. 


Conlkiano*  wl^  Canasaraga  Craak.. 
I  Upa»aam  oorporata  kmits 


m  Vw  Towi  Otloaa.  Lakaport  Road.  SuHoan.  Na«>  York. 
Q.  jwnaa  Traub.  Town  Si«arvtaar  ol  SuH*^  Town  Olticaa,  Lakaporl  Road.  R  D  2,  Chmananoo  Na«  Vw*  13037 


Hont\  Carolina 


•1.153 

•1,155 

•1.162 

•#2 

Unmcotporalad  Aiaat  o(  Cinlluck  County.. 


Allanac  Oc«ar 


AttwiBc  Ooaan/AlMniarM  Socn) 


Atlwioc  Oeaan;  Afcamana  Sound/ 
Nortf)  Rivar 


Atlantic  OcaarVCurmudi  Sound... 


About  500  taat  aaal  ol  SandMdtar  Road  (exienOad). 

1 J  mtaa  aoutn  ol  Anamorw  Road 
Naw    ntaraaclxxi    ol    SandfKldlar    Road    and    Canar 

Road 
Atxwt  300  )aal  aaat  ol  ntaresectioo  oi  Ocaar  Tnl 

and  Stiad  Ssaal  I 

About  300  laat  aaat  ol  Ooaan  Jrwt  and  2  milet  (outh 

ol  Shad  Straal    * 
From  2.850  taal  nortti  ol  ntaraaaction  ol  SandfUdtar 
Road  and  Pompwid  Lane  to  about  4.500  taal  •out^ 
vid  1.eO0  taal  aa«  o<  Sandliddtar  Road  at  Anamo- 
nt  Road. 
Juat  landward  ol  inora«r<a  Irom  about  1  3  mtaa  nort^ 
0*  mtaraactpn  o<  Ooaan  Way  and  Ocaar  Trail  to 
tfxxit  350  taat  aaat  ol  Ocean   Trail   ai   aoutriam 
county  boundary 
Along  tfnraHna  Irom  about  i  5  milat  non^  ol  Ocear 

Way  to  aoutfiam  county  bour>dary 
Juat  >ar»d»wd  ol  atwrakna  trom  about  1  5  nie*  noiV\ 
ol  Ocaan  Way  to  about  500  la«  touVi  &  Coral 
Larw. 
Along   ihoralina   Irom   norlham   county   boundary   to 

about  t  .5  m«aa  norVt  ol  Ocaan  Way 
About  0  4  m«a  «raat  ol  mteraactpn  ol  U  S  Roula  156 

and  Snoot  Lana 
About  1 .200  taal  waat  ol  ntaraactior  ol  U  S    Route 

156  WK)  SR  1100 
Along  ahoralina  Irom  poml  «««  Ol  mtaraacHon  ol 
SnoM  Lwta  and  US  Roula  156  to  U  S  Route  156 
bndga  ovar  Cumtudi  Sourtd 
Along  tftorttna  Ol  Non^  Rivar  and  mdanlown  Creak 
Irom  about  i  5  milae  upatraam  ol  Tayto»»  Bay  to 
U.S.  Route  158. 

AI  thelnlaraacaon  ol  NC  34  and  NC  168 1 

Along  tfKXaane  Irom  about  2.400  leal  eouth  Irom 
moutft  ot  LUB  Creak  to  about  1  5  milee  nortnmeet  ol 
mouth  ol  Taylors  Bay 
Along  ahoraana  trom  poml  waat  ol  »«ar»actior  ol 
Snoam  Lana  wtd  US  Route  158  to  about  2.400 
taal  south  Irom  mouth  ol  LuO  Creek 
AboU  1  ima  north  ot  nteraacaor  of  SR  1 1 35  and  S» 

1136 
About  0  5  nnee  east  ol  mtarsectior  ol  NC  3  and  SR 

1131 
LanOwwd  d  laawalti  along  shoreline  irom  ^jsi  east  o* 

SR  1 1 58  to  about  1 .000  teel  nortn  ol  SR  1 1 59 
About  0.5  mila  northeast  ol  irrtarsectxyi  ol  U  S   Route 

158  and  NC  3 
About  0  7  mis  weal  ol  ir«ar»ectior  o'-  Zanm  RoaO  end 

Ocaan  Pearl  Road 
About  1  rmle  iMttwesI  ol  Taimar  Onv«  |u»i  landward 

Ol  shorelna  at  Psrksrs  Bay 
At  the  ntsrsection  ol  Swar   Drrit  «no   SR   12*5  (on 

Bel  Island) 
Along  NC  168  and  about  0  5  mue  »outr»a»i  o"  imer 
section  ol  NC  168  and  SR  1246 

Along  NC  615  near  Back  Bay  

At  »itafsactior  d  SR  1301  and  SR  1236 - 

About   2.200   leal   akjng    Brumley    RoeO   easi   ol   its 

niersection  with  NC  615 
Along    souttwm    iTimeline    trom    southeastern    dp    o' 
Knotis  island  to  about  2  miles  nonn  oi  L/ve  Oe» 
Potnl 

At  ntarsection  ol  SR  1248  and  SR  1246  

Along  Webster  Creek,  about  4  100  leet  upstream  o< 

tt<s  mouth 
At  the  ntersecaor  ol  Wamm  laland  Boi^evaro  snc 

Ksaar  Lane 
Along   Srwigle   Landng   Creak   |usl    Oownstream    Sn 

1222 
From  Da«  Island  at  northern  county  boundary  SKXig 
saitarr  shorakns  end  ol  Deatley  Bay 

In  ihe  «ea  ol  Capeias  Creek  on  Knott*  island  

Along    aestam    shorakne    Irom    one    mee    soi*t  <»t 

Dowdy's  Bay  to  mouth  ol  Northnnesl  Rrver 
Along   saslimi   shoreline  Irom   south  end   oi   Beasley 
Bay  to  southern  county  boundary  (aboul  *  OOC  teet 
wast  ol  Ocean  Tnal) 
At  »itersection  ol  SR  1251  and  SP  '253 
AI  intersection  ol  New  Beach  Road  and  U  S    Route 
158 


"386 
-386 


•6 
•» 
•• 

•8 


•11 


•e 


•7 
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Pw<  )POSt  f 

1  Base  (IOO-YEAb)  ^  ■  rxio  t  lEva-ions— 

ContiOLKxi 

r 

#0*01  In 
HMttKNU 

StM* 

City/lo«in/ county 

Son*  al  floodng 

UxaUon 

'ElMalxxi 
mteM 
(NGVD) 

Atxxil  0  9  ml*  MM  0)  nterMction  o<  U.&  RouM  158 

•7 

•nd  Sn  1119 

Atom  0.25  mw  »ut  o«  rterjection  rt  u  S  Rome  158 

•7 

•nd  Sft  11  ■ 

AKXig     ••ater^      iNif»*Jrr^       .»      P--i,'"5       <ljflr<}      '^>4n[>aOO 

•7 

* 

♦8 

• 

A..     -^    wrMv'-/-    ,4rwvHlir.«    ^t    Vy^    . /J'KJir-^    Mver    from 

north«rn  coi«ity  boundwy  lo  Tnrx  «,»■«  Pomt 

•9 

v-^ii^  J1,  aijc.««;  or  rapacnon  •(  iha  C<xmixA  CouMy  Counhouw.  Cwnluck.  North  Carolvia 

Sarat  unnmnli  to  Huimi»M»  MMtam  RclwdKin.  CowKy  Mi«o»r.  Cifnlucti  County.  CunKuck  County  CourthouM,  CwrMuck.  Nottti  Carotin*  27820. 


Oragon.. 


Mbany  (Qty).  Lim  and  Banlon  Cuxitaa,.. 


Rtvar.. 


OakCnak 


Calapooia  Rwar  Sp«l  Flow.. 
Ttuax  Craeli „ 


400  teal  upaliaam  from  eantafilna  o(  Soulham  PadHc 


v.^i^  i'.it^jKi  lor  ropacnon  ai  Plamng  OaparlmaiM.  127  BiuMla»iin.  SW.  Mbany.  Oragon. 
Sand  LCTwnants  lo  ttw  Honorabla  Oonald  Bruitwg,  PC  Boa  490.  Aliany.  Oragon  07321 


Rairead. 

In>»aaclwn  ol  Bonnta  Siraal  and  I5tti  Avanua 

10  laat  upaliaam  from  cantartlna  ol  Souttwm  Padftc 

Railorsci 
90  laat  cxjxmsofBad  trom  center  o<  53td  a  ,<►>  « 
I  10  teal  jpstream  from  mcsi  w)9t«f*v   a-;-  m'».   .tn« 

crossing 


ONO- 


UNncorpoi  Bifid  Aress  of  CtMmpMQP  County .. 


LaaCiaali- 


QravaaCfaak- 


Gravaa  Craali.  Trtbutary  F 

Dugan  Run 

Dugan  Ruiv  Titwtary  B 


Aboul  OS  nmla  downstrsani  o<  TowrtsNp  Road  39  (al 
county  boundary! 

About  200  )mt  upatraam  ot  State  Route  29 

About  1  25  rmle*  cluioiiatiaaiii  ot  CromH  Road 

Jiat  dommatraam  ot  CromH  Road 


Jual  upafraam  ol  Cnxal  Road „ _ 

About  0  55  mM  i4ia»aam  of  State  Route  245 

About  0  5  mie  donmatraam  ol  Crowl  Road 

About  200  taet  upatraam  of  Cny^  Road  

About  550  teet  dOKnstrBB'-   »  M^/.-.s  ^<j»-     

Just  Juwiietieaiii  of  C'xi,!    «a(  ^a.^*^*    •*  Road).. 

Just  i^iatream  of  lo^'^c     h^si  .»  ►■-■r  -^.i^  --Joad). 

About  0  55  mite  jpstr^*«i  ■     •  ^h  .-    -  ».ih       4  

Al  iKOuth 

Juet  ckxunstroam  ol  State  Route  714 


^t:^  * .  «^M^^►' 


-oflction  at  the  Cowity 
-^^norable  Grooar  Q.  Foi*. 


*  OtHce.  Chempaign  County  Countiouia.  Urtiana.  Otno. 

Oiempeign  CoiaMy  Conmaeiav  Champaign  County  Courttiouaa.  Urtiana.  Otw)  43078 


Bel  Acre*.  Borough,  Aiai^ny  Cowity.. 


Big  SMfiddey  Craek« 


At  duaiiMaam  corporatata  fenNi - 

Downatraam  ade  ot  Mamman  Road        

At  Big  Sennciday  Creek  Road  (first  upstream  crossing) 
Approumataty  052  mHa  upstreem  of  Big  SeiwcWey 


■de    ol    Big    Sewickley    Creek    Road 

(second  upstream  croeamg). 
Approjumalety  1  mie  upstream  ol  Big  SanncMey  Oeek 

Roed  (second  i<ietreem  croesing). 
At  upstream  coporate  limita 


'.z^cton  m  the  Borough  Buktng,  RJ>.  3.  Cvnp  Meaaiu  Roed.  SeaitcMay.  Pannay*»anl«. 
"-norabia  C3iar1aa  Kuliacli,  PiasMaiil  ol  Cowici.  R.O  8.  Boi  178.  Sanncktay,  Pennay»»anla  15143. 


•201 


•204 
•210 


•212 
•210 


•1002 

•1122 
'989 

•1001 
•1007 
•1032 
•994 
•1022 
•1000 
•1122 
•1127 
•1156 
•1134 
•1155 


•727 

•741 
•756 
•769 

•789 

•810 

•828 


Rhode  Island 

New  CTiwTtiaPS  Tc^^,  '"as'fngtpn  Ccw^ 

A8andc  0<»an 

Rhode  Mend  Sound _ 

Block  Wwid  Sound.               

Shorekne  at  Black  Rock  Point 

Shoreline  at  Southeast  Pomt 

Shoreline  i.OOO  leet  northeast  of  Southeast  Point 

•25 

•23 

•21 
•19 

•1 

V     ,„,...  H.      .„>v."..„s-    ••  A  ater  Siraal  SKMndsd. 

C,r,    *W.'^    (!•    A   1   ..'     ^:-.^      «.Tm'~).X^                  

•14 
•13 
•13 

•20 

'^ri,  ¥ ^'■r--*'    d'     .^*'y^    P.  „f.'                                                    _          ....„„„.„ 

•14 
•17 

S'>  >f!io«  a'    -Mlf^T*   ^^n''\                                   .„.™_„.™™...„... 

•13 

*• 

V«  *»**ine   >*    ,re«i  s«r  •^■x>i  ai    or'^yxant  Po»it..„ 

•11 
•11 

•11 
•18 
•20 

Maps  avdiid 
Send  cor^rr 


S0nO  corrin 


Mupa  8var 
Seoo  com 


UM 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Suie 


City 'town /county 


Source  Qt  tlOOOina 


_L 


teet  aocve 
'£iavalior. 


Macs  avaiiaMe  <cx  inspection  at  the  Town  Clerk's  Vault,  Nww  Shofaham,  Rhode  Island 

Se-xJ  commerts  to  Honorable  Jofw  F   Gray.  Fint  Wanlwi  Ct  Vm  Town  ol  Mew  Shoranam.  P  O   Bo»  220,  Block  Island.  Rhode  Island  02807, 


Taxas Lake  Jackson.  Cty  Brazona  Coorty 


Bastrop  Bayou.. 


Bastroc  Bayoc  Aes!  "^'ibuU^ 
Bastrop  Ba^oc  tasi  'rntx.'.ar, 
Braros  Rrvor  ,„ 


Oyster  Cr»ek.. 


At  <nosi  oownstrsam  corporate  limrtj        

Al  tKsi  jostream  corporate  Irrwta  rxxt^  o4  FM  2004 

At  second  lipstream  corporate  Imits  

Al  confluence  ol  Bastrop  Bayoij  Easi  ary;  .(Vest  Tribu- 
taries 

*!  confluerxje  wrtr  Bastrop  Bayou .._-_____-___-.. 

At  upstrearr^  corporate  Ivrvts 

Ai  confkience  onth  Bastrop  Bayou — . -—. 

A'  upstroarr  corporate  Irrirts 

Approximatety  3  4  miles  jpstream  o»  Juaawli—m  cor- 
porate limits 

Al  confluence  ol  Buftate  Camp  Bayou  — -___—_ 

Al  jpstrearr^  corporate  lirnits         

At  oownstream  corporate  Mmns    

Upstream  side  ol  vVHkjw  Drrve - ,. ___ 

Upstream  side  ol  '^lal  Way 

Al  jpstream  corporate  lirmtt ......_— -...i. 


Macs  avaiiabt*  'or  mspeciion  at  tt>e  Lake  Jackson  City  Hall.  25  Oak  Dnve.  Lake  Jackson.  Taioa. 

Send  comments  to  Monorabte  Vick  Vekef»a.  Mayor  of  the  Oty  0*  Lake  J«*8on.  Ofy  M*l.  25  Oak  CMva,  Lake  Jackson.  Texas  77566 


Tn,as  .  „ Umnctjrporaled  areas  of  MatagortJa  County.. 


Bucks  Bayou ... 


Cedar  Lake  Creak  ._„_ 

Cottonwood  Creek  

East  Carancahua  Creek 


Hardeman  Slough.. 
Lmnville  Bayou 


uve  Oak  Gret*k     «, 

Tres  Palaooe  Rwer 

Tres  Palaoos  Bay  ...._. 


Matagorda  Bay  — 

Gulf  of  Mexico    _ 

East  Matagorda  Bay 


Jusi  downstream  o*  an  unnamed  road  located  approxi- 
mate^  3.800  leel  upstream  aH  the  oonfkjence  with 
Peyton  Creek 

Approximatety  300  teet  downstream  ol  f^  *57 

Appnmmalaly  400  «a«(  iliwwaliaaw  of  FM  2«Tt 

Appronmataty  300  leel  downatraam  ol  Suia  Ht^tmrnf 
521 

Just  upstream  ol  the  confluence  ol  Dry  Creek  ..._ „ 

Appro  omateiy  100  teet  downatream  of  FM  2668 

Just  downstream  of  FM  616  — 

Approximately  1  500  leot  downstream  ol  State  Route 


Just  upstream  of  Stale  Highway  35 


Juat  upstream  o<  Southern  Pacrfic  RaHroao      

Just  downstream  of  Misaour  Pacific  Ramoafl  — 

Approximately  lOOO  teet  downstream  of  State  High. 

»iay  35 

Just  downstream  ol  State  Highway  60 

Just  upstream  of  FM  2668 — 

Juat  downstream  of  the  oonfkjence  of  Brtar  Creek  _. 

Juat  downstream  of  State  Highway  35.  East  Bourxl  — 
Just  oownstream  ol  the  coofluerwa  of  Juemu  Creek. — 
Just  downstream  of  State  Highway  35   Dndge  owar 

TurOe  Creek, 

At  Crab  Lake  (entire  shorakne) - — 

Al  Matagorda  Peninsula  Arpori   — 

At  conf1uerx»  of  Intracoastal  Watennray  with  Uve  Oak 

Bayou 


Maps  available  tor  mspectiofi  at  Matagorda  County  BuMIng  OftfcWa  Office.  County  Courthouae.  Bay  Oly.  Texas  77414 

Senc  conments  to  Judge  Burt  OConnell.  Matagorda  County  Courthouse  or  JT  Byrd.  MaJagwda  County  Bunding  Offica^  P  0  Box  '331    Bay  City,  Texas  774^4. 


Tgj^g    Oty  of  Seadrlft,  Calhoun  County ;  GutI  of  Mexico/ S«i  Amon«  Bay    .     Intersection  of  Second  Street  and  Washingion  Avenue.. 

Maps  avaiiaoie  lor  inspection  at  City  Hall.  Seadnft.  Texaa  77963. 


Send  uimmenta  to  Mayor  DonaW  HoWer  or  Georgia  Tayfcir,  Oty  Secretary.  City  HaH.  P  O  Box  159,  SeaOriti  Texas  t-983. 


Tomball.  Oty,  Harris  County 1  Trttiutary  1  25  Ic  Boggs  Gully 


Boggs  Gully  (^i  31 -00-00) ..._ 

Willow  Creek  iMM»-00-oa\ 

Spnng  Creek  (.'00-X-OO),.., 


At  oownstream  corporite  hmits  — — 

Approximaiety     3    rnde    upstream   o4   HuffaniNh   Road 

bridge 

Al  upstream  corporate  Imrts - 

ApproxnaMly   60    ta«    upekvant   of   CMcago    Rock 

Island  andPacriK  Raikoad  bndge 
Approximately  600  teet  upstream  ol  Hcks  RoaO  bridge 

4  Al  down»»iB»iti  oafperaM  \m»t - __—_ 

Al  L^atraam  uaipuiate  Irart* 

Al  downstream  corporate  Nmits 


Upstream  sida  ol  Chicago  Rock   island  it  Pae*: 

Railroad  bridge 
At  upst-eam  coiporate  hrmts      ~— — — .— 


Maps  svaHabie  lor  inspection  at  the  Tomball  City  Hall,  401  West  Market  Street  Tomball.  Texaa. 

Send  comments  to  Honorable  Lee  Tipton,  Mayor  of  the  City  of  Tomball.  401  West  MaiHet  Street  Tomball,  Texas  ^7375 


Washington.. 


Skagit  County  (Unincorporated  Areas) Skagit  Rrver  Delta.  Overbank  Flow-     Intenwctxxi  of  Dotncl  Line  Road  and  State  Hignway 

path  1  20 

Snagit  Rn«r  Delta.  Ovorban*  Flow-     Intersection  ol  Thomas  and  FiekJ  Roada 

path  2 

Skagit  River  DelU  Overbank  Ftow-     intersection  o<  Bennett  and  Beaver  Marsh  Roads _ 

path  3 

Ntorth  Fork  Skagit  Rrver -..1  200  leel  north  ol  mtersectior  of   Moore  and  Polaon 

Roads 
Shaltow  Flooding ™_..l  Intersection  ol  Moore  and  Polacin  Roads 


•13 
•14 
•16 
•18 

•18 
•19 
•18 

•19 

•13 


•21 
•15 
•18 
•22 


•25 


•38 

•10 
•IB 

•39 
•S8 

•26 


•39 
•4S 
•33 

•38 

•31 
42 
•19 
•24 
•36 
•14 

•10 
•10 
•11 


•171 
•173 

•'66 

•■es 

•IM 
•16C 
•156 
•158 


•12 
•16 
•17 

f1 
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PROPOSto  Bas£  (100-Yeahj  Flooo  ELEVATIONS — Cootjnoed 


Souir  '  vii    -JiAgC  ^^^«r  , 


^Murt^rtKX^ 


Aes! 


Poncino 


H«fc«r  f^fw«r . 


8»*roi«  Bay  

':t«*ngham  ^>iann*l.. 

SalT«■^  Bay —». 

■>•<«••  9ay 


MaiM  ar* 
Sand 


D  »»  Mononoia  9ud  Noma,  "  O   ao«  ■  »«   Mrn**  V«mo«,  W«»r»>jtnri  iH27% 


700    I«S(    xsiil 

Oka  (V>acls 
iriieraactKX^  o*  »i*oor»  and  S*»gfl  :^ry  Roads 
200   *»a(   aast   ot   r^wr^ection   oi   junquwi   and   Psnn 

Roadi 

toioraactKj*^  'V  P«nr  i/xi    -anxxm  f^oads  

it»   taa*   rxxmaasi   fr-vn    nter»ecuor   o*   3nti   Sioog^ 

and  D*a  Roads 
80C  *aa<  acwTti  »^ofT^  .mersectxjr  o*  •^oppa'  and  Pijjvw 

Roads 
tnfertactwr  o*  C-apa  ►^xn  Road  and  St\angn-La-Onv« 
SO  teat  uparaam  trorri  cantar  o<  Caacada  Rmw  Road 
SOO  taaf  i4»traaffi  trxyrr  converganca  wrtlh  Sfcagft  »iv« 
•lO  taai  jpstr»arT<  (rtxri  -antar  o*  Uaft^emoum  Bndge 
miaraectior    'y    Sao*    "/a/iay   and   Rockport   Cascade 

Roads 

I'X  *aa*  downstrear"  3»  Porasi  Road  

miarsection  o«  X)»y  Road  and  Stee(fte«d  l«i« 

At  conftuanca  •^t^  Skagit  Rfvar 

Ai  :>afT  tsiand 

Al  .^~-onnar 

At  Strmii  Beacfi 

At  T'oa  Pom*  on  Cyo'^s*  'ft*artd 

At  3(#rows  Pass 

At  Eagle  Hvtxn 

At  Pigeon  Pont  

At    Burtngton   Nor^t^^rn    RaMf^>dd    crossing    o*    ^icttiafn 

and  O*  S<»wV)ni»sr     J->^nne* 

f'lersec^xi  >t  Sojt*^  'e«as  a*^  Ma^  ^s  p  ..o*  'irt^<ys 


yttufnm  ^»jnf>    '  :ninc«r>irste*l  *««*: 


YHoria  -t~»« 


N»Ct»s  "'.Of 


ni  I ' 


xr»ny     jtm^   '    '  '<xjtary  t— 
Sfmng  Oee*  ^  

Macs  availaClfe  rjr   r^aoe^tjor    *■   ;  -\ff*mnr^      t**  «       .  ^vty     -.«,.-. •^^^    -'.jom  408.  YakHTM,  t^Asnjnyton 

Sand  convnana  c  Iha  Honnaote  J■^^  «v^>t8^>1e  County  CourVnuaa.  Room  416,  Vitama.  Wathngton  96901. 


t  X)   *ee<   ^•wnsvHar^   '''KT'    :~Hr>rw    y   Mabt  >o   S<jnny 

iKla  R(«d 
?*^  taa<  jpst'aan>  "rvK^  ;*t^ier  ot  Slate  ^^j^wav  ?^'t 
?*)   taat   cio»*nsTr»»afTi   fron"   center  of    '  jppenisn  Jiiia^ 

Road 
V  te«t  .^jstreaiT^  *r'^<r,  :^rter  erf  jnor  Pact+x  MaitroaJ 
'  X)  teat  jp^trea"'  ^on\  -_&ntm  of  t-iamsor  Road 
At  cantef  tn!ets*>.  tKy   ^  Sortri  jteed  Road  and  Mar*** 

Aav 
?^  tee*    jo»»t.'«arT>  *Ton>  jmp'w  ->*  Sac*^8  '.^top  Roao 

Sootn  Nacnat  RoaJ; 
?*^  taa<  uosr'aani  trom   -wtg^  jf  Nit©  Rftao 

i**'  teat  Jo*»nstfeann  tr'xn  canter  at  Mam  Street         

?*^  teat  joatrean^  tron>  .enter  01  <^esi  t6»ri  Avenue 

^  taet  ijpstrrja^t  tror^  z»rtfsi  0*  .  y^cT  .ane  ....„ 

A'  :onttL«erx*  wttr^  v-r^  '^y*  A'^tarnji^  .^ea*i. ,., 

?*5    teat   jpstream   "r-^^    ;«r^tar    y   the   onion 

Railroad 

S/  leet  jpstrear^  trr>rT>  >»oter  o*  >>7»»i  Road    

'0  teet  (\^wn8^eam  trorr^  c**Pter  oi  i6Tr  Avervje 
t»0  teat  ;*»tream  trorr^  :»ritar  e'  .-arson  Roao 
2^  leet  tjostraam  from  :;an4ar  of  Soutri  •4t^  Av^noa 
?5  teat  i^»tream  frorr  o«ritef  of  Rutt>eriorT3  Road 
?*)  taat  jpstreain  from  oenter  o*  Soot^  i^itey  Road 
?S  teat  t43StfeafTi  ^ror^  oenter  of  Amencan  f^r-jii  Road 

?^   feet   Jpsffearr^  trrvT'   center  of   SooT^   f^ortc   A-Manun- 

Road  j 

At  :onftu0rx:a  witT)  Spr;ng  v^ee*  1    ^'itxjlar>  2 \ 

^  teal  jpstT«am  'tott'    en^or  of  t>4r^  Avenue 

At    oenx^   of   intersection    of    48**-'    Ay«nue   and    Aest 

Aasfimglt*^  Avenue 
A'   .onfJi)**^K  e  <****^  Avv  '^ ,w     ^>^nk   ,.„„„ .,„ „,J 


»■ 
•25 

#3 

•15 

•30 

•107 

•31' 
•T?4 

•  iric 

■?40 

*t60 
•41 

•iw 

•10 
•8 
•8 

•9 
•7 
•9 

•9 
•9 


•659 


•701 
•755 


■'    Tit 

•1.237 

•1.457 

•2.071 
•950 
•1,032 
•1.622 
•2.022 
•977 

•1.249 
•1.037 
•1,555 
•1717 
•1,545 
•1.336 
•1.431 
•2.113 

•1,090 
•1,172 
•1,118 

•965 


(Nationdi  Hood  Insu.-ance  Act  of  1968  (Title  XJII  of  Housing  and  Urbrfn  iVv.    ipment  Act  of  1968).  effective  January  28,  1969  133  FR  rmi^ 
NovembtT  2A  l**«l   cis  drnfn(1*-i  '4::  rsr  *nni-4128):  Executive  Order  l^iZ7,  44  FR  VJarr   dnd  .Inlegation  of  authority  to  thp  .AdminisirHtor) 

Issupd    |u.y  24.  ]MA 
leffery  S.  Brag^. 
\jr^in!s:r.::.ir  F-'i^'ml  Insurance  AdminisOvtion.  ,r 

^■R  Dor.   »«-a>i'.o  r..e<j  \  i  M  8:45  am| 
ICOOC  t71»-0i-** 
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iK)ap(h  m 
tew  above 

ground 

■tiev»uo»' 

n  IMX 

(NOVO) 

•te 

#1 

•25 

«3 
'15 

•30 

•107 
•317 
•324 
•330 

•240 

•550 
•41 

•190 
•10 
•B 
•8 
•» 
•7 
•9 
•9 
•9 


*6S9 

•701 
•755 

•901 
•1.128 
•1ZJ7 

•1,457 

•2.071 
•950 
•1.032 
•1622 
•2.022 
•977 

•1.249 
•1.037 
•1.555 
•1.217 
•1.545 
•1  338 
•1.431 
•2.113 

•1,090 
•1.172 
•1.118 

•955 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  82-5401 

Modification  of  Policy  on  Ownership 
and  Operation  of  U.S.  Earth  Stations 
That  Operate  With  the  INTEI.SAT 
Global  Communications  Satellite 
System;  Order  Extending  Time  for 
Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking; 

extension  of  reply  comment  period. 

summary:  Document  grants  joint 
request  of  ITT  World  Communications 
Inc.,  and  Western  Union  International. 
Inc.  for  extension  of  the  reply  comments 
d;ite  in  CC  Docket  No.  82-540.  The 
extension  granted  permits  parties  to 
adequately  analyze  and  respond  to  the 
tariff  unbundling  proposals  and  work 
papers  filed  by  COMSAT  on  June  22  and 
]L.ly  2,  respectively.  Intended  effect  of 
action  is  to  provide  the  Commission 
with  the  most  complete  record  possible. 

DATES:  Reply  comments  now  due  on  July 
23,  1984. 

Note. — Through  inadvertence,  copies  of 
this  item  were  received  by  neither  the  FCC 
representative  nor  the  Office  of  Federal 
Rngister  in  time  to  ensure  timely  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Stein,  Common  Carrier  Bureau, 
(202)  632-^047. 

SUPPLEMENTARY  INFORMATION: 

Order 

In  the  matter  of  modification  of  policy  on 
ownership  and  operation  of  U.S.  earth 
stations  that  operate  with  the  INTELSAT 
global  communication*  satellite  system  (CC 
Docket  No.  82-540;  5-4-84:  49  FR  19053). 
Request  for  Extension  of  Time. 

Adopted:  July  13, 1964. 

Released;  July  la  1984. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  On  July  6, 1984.  ITT  World 
Communications  Inc.  (ITT].  RCA  Global 
Co.-nmunications,  Inc.  (RCA),  and 
Western  Union  International.  Inc.  (WUI) 
jointly  filed,  pursuant  to  S  1.46(b)  of  the 
Commission's  Rules,  a  request  for  an 
extension  of  time  from  July  16  to  July  23 
to  file  replies  to  comments  submitted 
with  regard  to  the  Commission's  Notice 
of  Proposed  Rulemaking  in  the  above- 
referenced  proceeding.  '  Comments  in 


'  We  h«v«  been  advised  by  the  applicant*  that 
American  Telephone  and  Telegraph  Company 
lATSTl  hai  no  objection  to  this  reqneit  and  that 
COMSAT  will  not  oppoae  it. 


this  proceeding  were  filed  on  June  22. 
1984. 

2.  To  support  their  joint  request,  ITT, 
RCA,  and  WUI  contend  that  not  until 
July  2,  nine  days  after  the  filing  of  its 
informational  tariff  unbundling 
proposals  in  this  proceeding,  did 
COMSAT  file  what  purport  to  be 
working  papers  to  support  its 
apportionment  of  revenue  requirements 
between  the  space  segment  and  ground 
segment  of  its  imbundling  proposals. 
These  parties  argue  that  a  seven-day 
extension  of  time  is  warranted  so  that 
they  may  adequately  analyze  and 
address  in  their  replies  the  unbundling 
proposals  and  the  work  papers  that 
ostensibly  support  them.  The 
applications  further  state  that  this 
extension  of  time  will  not  materially 
delay  the  Commission's  disposition  of 
the  proposals  in  this  docket  or 
materially  prejudice  any  party. 

3.  We  find  that  good  cause  has  been 
shown  for  a  limited  extension  of  time. 
The  Commission's  desire  to  compile  a 
complete  and  comprehensive  record  will 
best  be  served  by  extending  the  filing 
date  for  reply  comments  from  July  16, 
1984  to  July  23.  1984. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  delegated  aufhority  in  S  0.291  of  the 
Commission's  Rules.  47  CFR  S  0.291,  that 
an  extension  of  time  until  July  23, 1984  in 
which  to  file  reply  comments  in  CC 
Docket  No.  82-540  is  granted. 

Federal  Communications  Commission. 
Kenneth  A.  Levy, 

Deputy  Bureau  Chief  (Operations)  Common 
Carrier  Bureau. 

|FR  Doc  S4-20&M  FUed  »-2-«4:  k4S  ami 
ntXINQ  CODE  •712-41-M 


47  CFR  Parts  22,  73,  81,  and  90 
[Qmn.  Docket  No.  84-705;  FCC  94-334] 

Amendment  To  Standardize  the  Use  of 
Digitized  Terrain  Data  for  Determining 
Antenna  Height  Above  Average 
Terrain 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  changes 
to  allow  the  use  of  digitized  topographic 
data  when  computirig  an  antenna's 
height  above  average  terrain  (HAAT). 
This  action  is  necessary  to  unify  the 
Commission's  acceptance  of  computer- 
generated  HAAT  calculations. 
DATES:  Comments  on  or  before 
September  10, 1984.  Reply  comments  on 
or  before  September  25, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTMCII  mFORMATION  CONTACT: 

Kathryn  Hosford,  Mass  Media  Bureau, 

(202)  632-9660 
Rick  Kenney,  Private  Radio  Bureau. 

(202)  632-6497 
Steve  Markendorff,  Common  Carrier 

Bureau,  (202)  632-6450 

List  of  Subjects 
47  CFR  Part  22 

Radio  common  carriers. 
47  CFR  Part  73 

Radio  broadcast,  Television. 
47  CFR  Part  81 

Radio. 
47  CFR  Port  90 

Common  carriers. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Parts  22.  73, 
81,  and  90  of  the  CommlBsion's  Rules  to 
Standardize  the  Use  of  Digitized  Terrain  Data 
for  Determining  Antenna  Height  Above 
Average  Terrain  (General  Docket  No.  84- 
705). 

Adopted:  July  12,  1984. 

Released:  July  20, 1984. 

By  the  Commission:  Commissioner  Rivera 
absent. 

1.  The  Commission  institutes  this 
proceeding,  on  its  own  motion,  to 
propose  rule  changes  that  would 
establish  a  unified  procedure  for  using 
digitized  terrain  data  when  determining 
an  antenna's  height  above  average 
terrain  (HAAT).  The  Commission,  in 
two  recent  actions,  has  specified 
different  data  files  for  almost  identical 
calculations.  The  Report  and  Order  in 
CC  Docket  No.  80-57  revised  S  22.115(c) 
to  permit  the  use  of  elevation  data 
supplied  by  the  National  Geophysical 
Data  Center  (NGDC),  formerly  known  as 
the  National  Geophysical  and  Solar- 
Terrestrial  Data  Center,  of  the  National 
Oceanographic  and  Atmospheric 
Administration  (NOAA).'  Meanwhile, 
§  90.309(a)(4)  was  amended  to  allow  the 
use  of  digital  terrain  data  tapes  provided 
by  the  National  Cartographic 
Information  Center  (NCIC),  U.S. 
Geological  Survey.* The  rules  for 
broadcast  and  maritime  stations  in  Parts 
73  and  81  have  not  been  changed  and 
continue  to  require  a  manual  process 
using  topographic  maps  only.  In  this 
proceeding,  the  Commission  wishes  to 
specify  a  consistent  procedure  for  using 
digital  terrain  data  when  calculating 


'  CC  Docket  80-57.  49  FR  3296  published  on 
lanuary  2B.  1964. 

'Order  (FCC  Mimeo  No.  1898).  adopted  December 
2*.  1963.  and  published  at  48  FR  1520  on  January  12, 
1984. 
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HAAT.  We  expect  to  lessen  the  burden 
on  applicants  by  permitting  the  use  of 
computer  generated  calculations  in  di! 
rules  that  ar«  similar.' 

2.  Vanous  data  files  are  available 
from  different  government  agencies  and 
many  private  firms.  Each  file  is  based  on 
a  sphencal-roord.p.ate  s\sitTT!  (latitude, 
longitude]  desicned  to  accommodate 
data  extracted  from  various  topographic 
maps.  Many  files  contain  digitized  data 
stored  in  30  second  by  30  second  grid 
formats  where  the  distance  between 
data  points  approximate  a  .5  mile 
interval.  The  value  stored  may  be  the 
elevation  at  the  "point"  of  intersection 
or  an  "average"  of  digitized 
quadrangles.  Finer  data  files  of  a  3 
second  by  3  second  grid  fromat 
(approximately  250  feet  intervals)  are 
also  available  from  vanous  sources.  For 
example,  the  NCIC  file,  which  may  be 
purchased  from  the  U.S.  Geological 
Survey  contains  elevation  data  in  the  3 
second,  averaged  data  format.  The 
National  Telecommunications  and 
Information  Administration  (NTIA) 
maintains  data  in  30  second,  point 
format  which  is  only  available  through 
time-sharing  access.  The  NGDC  file, 
used  by  the  Commission  for  the 
processing  of  low  power  television 
(LPTV)  applications,  contains  30  second, 
point  elevation  data. 

3.  Most  files  were  generated  from 
1:250,000  scale  (1'  x  2*  quadrangles) 
topographic  maps  rather  than  the  7.5 
minute  maps  that  are  typically  used  in 
the  application  process.  Since  the 
contour  mterval  for  this  scale  is 
typically  200  feet  versus  the  normal  20 
feet,  considerably  less  resolution  exists 
in  the  digitized  versions  than  can  be 
found  in  the  manual  process.  According 
to  the  rules,  the  H.\.^T  calculation 
requires  avera^in^  at  least  50  points  of 
elevation  between  2  and  10  mdes  (3  and 
16  kilome'ers)  along  each  of  8  radials. 
The  8  radials  arc  then  averaged  together 
to  calculate  an  overall  HAAT  for  the 
antenna  site.  The  3  second  data  file  has 
approximately  160  discrete  elevation 
points  in  an  8  mile  increment  which 
would  satisfy  the  "50"  point  requirement 
with  little  or  no  interpolation,  depending 
on  the  position  of  the  line.  The  30 
second  version  has  only  about  16  points 
in  the  8  mile  segment  and  requires 
interpolation  techniques  to  determine 
the  elevation  of  each  point  for  averaging 
purposes. 

4.  The  3  second  file,  however,  requires 
about  200  magnetic  tapes  for  storage 
whereas  :ne  30  second  file  can  be  stored 
on  approximately  4  tapes.  Both  CC 
Docket  N'l)  80-57  and  LPTV  processing 


have  found  the  30  second,  point  file  to 
he  adequate  when  interpolations  to 
produce  50  points  ar«  made.  Although 
we  found  considerable  variation  in 
elevation  at  individual  points,  these 
differences  "average  out"  when  50 
points  along  the  radial  are  considered 
and  become  minimal  when  the  8  radials 
are  averaged  Therefore,  we  believe  that 
the  30  second,  point  data  file  is  adequate 
for  HAAT  calculations.  We  request 
comment  on  how  well  computer- 
generated  H.^ATs  "track"  the  standard 
method.  We  expect  the  minor  decrea.se 
in  accuracy  when  elevations  are 
averaged  to  be  greatly  offset  by  the 
convenience  m  processing.  We  do  not 
propose,  however,  to  allow  the  use  of 
digitized  data  for  individual  elevations 
such  as.  antenna  height  above  sea  level. 

5.  Since  some  users  modify  their 
source  records  with  little,  if  any, 
documentation,  simply  specifying  a  data 
source  does  not  ensure  accuracy  or  even 
uniformity  of  calculations  •  Additionally, 
many  consultants  maintain  their  own 
sources  or  purchase  availability  to  a 
variety  of  time-sharing  computer  files. 
Because  the  Commission  wishes  to 
allow  the  greatest  fiexibility  possible, 
we  will  not  propose  one  source  of  data 
but  will  stipulate  the  use  of  a  particular 
format  only.  Our  research  indicates  that 
the  30  second,  point  format  appears  to 
be  the  most  available  and  its  storage 
requirements  are  more  reasonable  than 
other  choices.  Due  to  variations  between 
sources,  however,  we  propose  to  allow 
the  use  of  digitized  data  in  generating 
HAAT  as  an  option  only.  The  manual 
method  would  continue  to  be  the 
standard  in  cases  of  dispute.  Therefore, 
we  propose  to  amend  SS  22.115(c)(2), 
73.313.  73.684.  81.805.  and  90.309(a)(4)  to 
allow  the  optional  use  of  any  digitized 
topographic  data  file  of  equal  or  greater 
accuracy  as  files  in  the  30  second,  point 
format.  Comments  are  requested  on  this 
proposal  and  on  whether  any  one  source 
of  digitized  terrain  data  is  clearly  the 
best  in  terms  of  accuracy,  availability, 
cost.  etc.  If  so.  should  it  be  named  as  a 
recommended  source?  Comments  are 
also  requested,  on  whether  the  accuracy 
of  the  overall  HAAT  calculation  might 
be  greatly  improved  if  50  points  on  more 
radials  were  used.  Perhaps  36  radials 
(every  10  degrees)  as  used  in  processing 
of  LPTV  applications  rather  than  the 
usual  8  radials  (45  degrees)  would  offer 
better  resolution  to  the  automated 
process. 

6.  Finally,  we  note  that  due  to  the 
discrepancies  within  the  Commission's 
rules  and  policies  throughout  the 
different  services,  an  interim  policy  will 


••Hie  njie.  affected  ««  I J  22.155<c)(2).73.?13. 
73.8M.  81  a06.  tuid  9a30e(aK4). 


*  Indxirl.  IIm  Commusion  hat  modified  the  file  it 
purdiaMd  from  NGDC  to  correct  errors  it  ha*  found. 


be  issued  today  by  Public  Notice.  If 
contains  the  guidelines  that  will  prevail 
until  the  questions  raised  in  this 
proceeding  are  examined  and  a  final 
decision  can  be  made. 

Regulator)  Flexibility  Initial  Analysis 

/  Ri^ason  for  A'^tion 

Recent  Commission  decisions  have 
caused  similar  rules  to  have  different 
requirements.  This  action,  if  adopted, 
would  establish  uniform  guidelines  fur 
these  calculations. 

//.  The  Objective 

To  lessen  the  burden  on  applicanis  by 
permitting  the  use  of  computer 
generated  calculations  in  all  rules  that 
are  similar. 

///.  Legal  Basis 

The  action  proposed  is  in  furtherance 
of  Sections  3031  r)  and  41 1)  of  the 
Communications  Act  of  1934.  as 
amended. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

These  changes,  if  adopted,  would 
allow  all  Commission  applicants  to 
calculate  an  antennas  height  above 
average  terrain  using  computer 
generated  terrain  data.  Except  in  certain 
situations,  small  entities  would  have  the 
flexibility  of  choosing  the  best  method 
for  their  purposes.  An  unknown  number 
of  future  applicants  will  be  affected. 

V.  Recording.  Record-keeping  and  Other 
Compliance  Requirements 

None. 

VI.  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  This  Rule 

None. 

VIL  Any  Significant  Alterations 
Minimizing  the  Impact  on  Small  Entities 
and  Consistent  With  the  Stated 
Objectives 

None. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Notice  of  Proposed  Rule  Making. 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  9&-354.  94  Stat. 
1164.  50U.S.C.  et  seq). 

8.  Accordingly,  it  is  proposed  to 
amend  Parts  22.  73,  81.  and  90.of  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix. 

9.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 
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10.  Pursuant  to  the  procedures  set 
forth  in  S  S  1.4, 1.415  and  1.419  of  the 
Comnussion's  Rules  and  Regulations, 
interested  parties  may  file  comments  on 
or  before  September  10, 1984.  and  reply 
comments  on  or  before  September  25, 
1984.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

11.  In  accordance  with  S  1.419  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  five  copies  of  all  comments, 
reply  comments,  pleadings,  briefs  or 
ether  documents  shall  be  furnished  to 
the  Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  this  proceeding  may 
submit  one  copy  of  their  comments 
without  regard  to  form,  provided  that 
the  docket  number  in  the  caption  of  this 
document  is  specified. 

12.  All  filings  in  this  proceeding  will 
be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  at  1919  M  SL,  NW., 
Washington,  D.C. 

13.  For  further  information  in  this 
proceeding,  contact  Kathryn  Hosford, 
Mass  Media  Bureau,  (202)  632-0660.  For 
purposes  of  this  nonrestricted  notice  and 
comment  rule  making  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  fi^m  the 
time  the  Commission  adopts  a  notice  of 
proposed  rule  making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments  or 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  an  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  on  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  and.  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 


parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  All  relevant  and  timely 
comments  will  be  considerd  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  providing 
that  such  information  or  a  statement 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  FCC.  Washington, 
D.C.  20554  (202)  632-7000. 
Federal  Communications  Commission. 
(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 
William  ].  Tricarico, 
Secretary- 
Appendix 

It  is  proposed  to  amend  47  CFR  Parts 
of  the  Federal  Communications 
CoHMnission's  Rules  and  Regulations  as 
follows: 

PART  22-{ AMENDED] 

1.  It  is  proposed  to  amend  S  22.115  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

S  22. 1 55    Method  of  determining  average 
terrain  elevatioa 

*  *         •         *        • 

(c)  *  *  * 

(1)  *  •  • 

(2)  In  lieu  of  maps,  the  average  terrain 
elevation  may  be  computer  gnnerated, 
except  in  eases  of  questionable 
accuracy,  using  elevations  from  a  30 
second,  point  or  better  topographic  data 
file.  The  file  must  be  identified  and  the 
data  processed  for  intermediate  points 
along  each  radial  using  linear 
interpolation  techniques.  The  hight 
above  mean  sea  level  of  the  antenna  site 
must  be  obtained  using  appropriate 
topographic  maps.  See  also  5  22.15 

PART  73— {AMENDED) 

2.  It  is  proposed  to  amend  S  73.312  by 
adding  paragraph  (d)  as  follows: 

S  73.312    Topographic  data. 

*  •         *         *         • 

(d)  In  lieu  of  maps,  the  average  terrain 
elevation  may  be  computer  generated 
except  in  eases  of  questionable 
accuracy,  using  elevations  from  a  30 


second,  point  or  better  topographic  data 
file.  The  file  must  be  identified  and  the 
data  processed  for  intermediate  points 
along  each  radial  using  linear 
interpolation  techniques.  The  hight 
above  mean  sea  level  of  the  antenna  site 
must  be  obtained  using  appropriate 
topographic  maps. 

3.  It  is  proposed  to  amend  S  73.684  by 
adding  the  following  text  to  the  end  of 
paragraph  (g)  as  follows: 

§  73.684    Prediction  of  coverage. 

•         «         *         •         « 

(8)  •   *   • 

In  lieu  of  maps,  the  average  terrain 
elevation  may  be  computer  generated, 
except  in  eases  of  questionable 
accuracy,  using  elevations  from  a  30 
second,  point  or  better  topographic  data 
file.  The  file  must  be  identified  and  the 
data  processed  for  intermediate  points 
along  each  radial  using  Unear 
interpolation  techniques.  The  hight 
above  mean  sea  level  of  the  antenna  site 
must  be  obtained  usmg  appropriate 
topographic  maps. 


PART  81— (AMENDED] 

4.  It  is  proposed  to  amend  5  81.804 
revising  the  headnote,  designating  the 
existing  paragraph  as  paragraph  (a),  and 
adding  paragraph  (b)  as  foUows: 

S  81.804    Topographic  data. 

•  •  •  a  « 

(b)  In  lieu  of  maps,  the  average  terrain 
elevation  may  be  computer  generated, 
except  in  eases  of  questionable 
accuracy,  using  elevations  from  a  30 
second,  point  or  better  topographic  data 
file.  The  file  must  be  identified  and  the 
data  processed  for  intermediate  points 
along  each  radial  using  linear 
interpolation  techniques.  The  hight 
above  mean  sea  level  of  the  antenna  site 
must  be  obtained  using  appropriate 
topographic  maps, 

PART  90— {AMENDED] 

5.  It  is  proposed  to  amend  {  90.309  by 
revising  paragraph  (a)(4)  as  follows: 

§  90.309    Tables  and  figures. 


(4)  In  determining  the  average 
elevation  of  the  terrain,  the  elevations 
between  2  and  10  miles  (3  and  16 
kilometers)  from  the  antenna  site  are 
employed.  Profile  graphs  shall  be  drawn 
for  a  minimum  of  eight  radials  beginning 
at  the  antenna  site  and  extending  10 
miles  (16  kilometers).  The  radials  should 
be  drawn  starting  with  true  north.  At 
least  one  radial  should  be  constructed  in 
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the  direction  of  the  nearest  cothannel 
aad  adjacent  charmei  UHF  television 
stations.  The  profile  graph  for  each 
radidl  shdil  be  plotted  by  contour 
intervals  of  from  40  to  100  feet  {12  to  30 
meters)  and.  where  the  data  permits,  at 
least  50  points  of  elevation  Igenerally 
uniformly  spdo'd)  should  be  used  for 
each  radial.  For  very  rugged  terrain  200 
to  400  feet  (ril  to  400  meters)  contour 
intervals  may  be  used  Where  the 
terrain  is  uniform  or  gently  sloping,  the 
smallest  contour  interval  indicated  on 
the  topograph!  chart  may  be  used.  The 
average  elevation  of  the  8-mile  distance 
between  2  and  10  miles  (3  and  10 
kilometers)  from  the  antenna  site  should 
be  determined  from  the  profile  graph  for 
each  radial.  This  may  be  obtained  by 
averaging  a  large  number  of  equally 
spared  points,  by  using  a  planimeter,  or 
by  obtaining  the  median  elevation  (that 
exceeded  by  50  percent  of  the  distance) 
in  sectors  and  averaging  those  values.  In 
the  preparation  of  the  profile  graphs,  the 
elevation  or  contour  intervals  may  be 
taken  from  U.S.  Geological  Survey 
Topographic  Maps,  U.S.  Army  Corps  of 
Engineers  Maps,  or  Tennessee  Valley 
Authority  Maps  .Maps  with  a  scale  of 
1  250.000  or  larger  jsuch  as  1:24,000) 
shall  be  used.  U  such  maps  are  not 
published  for  the  area  in  question,  the 
next  best  topographic  information 
should  be  used.  In  lieu  of  maps,  the 
average  terrain  elevation  may  be 
computer  generated,  except  in  cases  of 
questionable  accuracy,  using  elevations 
from  a  30  second,  point  or  better 
topographic  data  file.  The  file  must  be 
identified  and  the  data  processed  for 
intermediate  ptj.nts  along  each  radial 
using  linear  interpolation  techniques. 
The  height  above  mean  sea  level  of  the 
antenna  site  must  be  obtained  using 
appropnate  topographic  maps. 
•         •         •         •         • 
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47  CFR  Part  69 

EstabMshment  of  Pteading  Cycle  tor 
Comments  on  Petition  for  Waiver  of 
the  Commission  8  Rules 

agency:  Federal  Communications 

Commission. 

ACTtOM:  Establishment  of  pleading  cycle 

•'or  comments  on  a  Petition  for  Waiver. 


summary:  The  Petition  for  Waiver 
submitted  by  the  Bell  Operating 
Companies  (BOCsl  proposes  a  specific 
method  for  allocating  Feature  Group  A 
and  Feature  Group  B  traffic  between  the 
premium  and  non  premium  access 
charge  rate  categories  and  adjusting  the 


flat  rate  charges  for  non-premium  access 
where  some,  but  not  ail.  exchange 
earner  end  offices  in  a  local  calling  area 
have  been  converted  to  equal  ac(  ess 
The  BOCs   proposal,  if  aiiopted.  would 
resolve  some  of  the  equal  access 
implementation  issues  raised  in 
Petitions  for  Reconsideration  now 
pending  before  the  Conin;  s-i.i'^  ;n  CC 
Docket  No.  78-72.  Be( nusf  ,,i  >.:. 
importance  of  the  issi.-s  rd^-(i,  the 
Commission  solicits  ccnuKcnts  on  the 
BOCs'  proposal. 

DATES:  Comments  must  be  received  on 
or  before  August  9.  1984.  Reply 
comments  must  be  received  on  or  before 
Autfiist  16,  1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 

FOII  FURTHER  INFORMATION  CONTACT: 
Thomas  Sugrue  or  .Ma.'-y  Brown.  Policy 
and  Program  Planning  Division, 
Common  Carrier  Bureau.  Federal 
Communications  Commission. 
Washington,  DC.  20554,  (202)  632-9342. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFK  Fart  69 

Access  charges.  Tariffs, 
luly  25.  1964. 

Bell  Operating  Companies  File  Petition 

for  Waiver  of  (lom.Tissnin  Rules 
Concerning  .Xsses-iment  (/(  Transitional 
.Non-Premium  .Access  Charges  in  Calling 
Areas  Partially  ConierleO  to  F.qiial 
Access 

Pleading  Cycle  Established 

In  its  Opinion  and  Order  released 
February  15. 1984,  in  CC  Docket  No.  78- 
72.  Phase  I.  FCC  84-36  ("Second 
Reconsideration  Order").  (March  2. 1984: 
49  FR  7810).  the  Commission  established 
premium  and  non-premium  rate 
categories  for  access  services  provided 
by  exchange  carriers  during  the 
transition  to  equal  access.  Pursuant  to 
that  Order,  non-premium  charges  apply 
to  those  services  described  in  the 
National  Exchange  Carrier  Association 
access  tariff  as  Feature  Group  A 
( "FGA  ■)  and  Feature  Group  B  ( -FGB") 
and  are  calculated  on  the  basis  of  a  55% 
discount  (compared  to  premium  access 
charges).  Furthermore  FGA  and  FGB 
lines  and  trunks  used  to  provide  MTS/ 
WATS-equivalent  services  are  charged 
at  a  flat,  monthly  rate  based  on  9000 
minutes  of  use.  However,  the  Second 
Reconsideration  Order  also  provided 
that  this  discount  is  to  be  phased  out  as 
equal  access  becomes  available  on  an 
end-office-by-end-office  basis,  i.e..  when 
an  end  office  is  converted  to  equal 
access  the  non-premium  discount  will  no 
longer  apply  to  FGA  or  FGB  traffic 


ori>jmHting  or  terminating  m  that  end 
office.' 

In  petitions  seeking  reconsideration  of 
the  Second  Reconsideration  Order  a 
number  of  parties  have  raised  problems 
with  the  Commission's  end-office-by- 
end-office  approach  to  phasing  out  the 
non  premium  disf:ount.  In  particular, 
both  exchange  and  interexchanKe 
carriers  have  asserted  that  it  is 
generally  not  possible  to  determine  the 
originating  end  office  for  FGA  traffic; 
and  therefore  when  some,  but  not  all. 
end  offices  in  an  area  have  been 
converted  to  equal  access,  it  is  not 
possible  to  measure  precisely  how  much 
traffic  should  be  charged  at  premium, 
and  how  much  at  non  premium,  rate?. 
As  a  result,  the  Commission's  intent  in 
mandating  an  end-office  approach  to 
phasing  out  the  non-premium  discount 
can  best  be  realized,  these  parties  argue. 
by  allocating  FGA  traffic  between 
converted  and  unconverted  end  offices 
on  some  estimated  basis  and  adjusting 
the  flat  rate  to  take  into  account  the 
resulting  shift  of  minutes  of  use  into  the 
premium  category. 

The  twenty-two  Bell  Operating 
Conipanies  have  proposed  a  specific 
methodology  for  assessing  premium  and 
non-premium  charges  on  FGA  and  FGB 
traffic  in  a  Petition  for  Waiver  filed  with 
the  Commission  on  [uly  18,  1P84  (BOG 
Petition").  Under  their  proposed 
approach,  originating  FGA  usas^e  would 
be  divided  between  premium  and  non- 
premium  minutes  based  on  a  formula 
that  takes  into  account  both  the 
proportion  of  main  lines  in  a  calling  area 
connected  to  converted  end  offices  and 
the  customer's  equal  access,  i.e.  Feature 
Group  D.  minutes  of  use  in  that  area. 
The  minutes  of  us  allocated  to  the 
premium  category  would  be  billed  at 
premium  FGA  rates.  The  minutes  of  use 
allocated  to  the  non-premium  category 
would  be  divided  by  the  total  originating 
FGA  minutes,  and  this  ratio  would  be 
multiplied  by  the  monthly  flat  rate  to 
obtain  an  adjusted  flat  rate,  which 
would  be  applied  to  each  of  the 
customer's  FGA  lines.  The  BOCs 
propose  a  similar  approach  for  billing 
premium  and  non-pre.-nium  FGB  usage 
when  FGB  trunks  are  connected  to  a 
tandem  switch,  but  the  initial  allocation 


'  Spccirically  the  Order  provides  (at  paras.  79-60|: 
"OCCa  thai  receive  equal  access  will  pay  the 
same  per  minute  charges  that  arp  assessed  for  MTS 
and  WA  PS  usage  as  equal  ai  re"is  hecomes 
availat>le  m  e^ch  and  uffice.  Access  charges  in  end 
uffices  not  converted  to  equal  access  shall  continue 
to  be  assessed  at  a  non-premium  rale. 

"if  equal  access  is  avaiiable  hut  the  OCC  does  not 
elect  to  use  it  the  OCC  will  normally  pay  the 
equivalent  of  the  subelement  1  charge  for  Locsl 
Swntchmg  .      and  the  full  e<|usi  accaM  char^  for 
other  element*." 
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of  usage  between  the  premium  and  non- 
premium  categories  would  not  be 
estimated  on  the  basis  of  a  formula 
since  the  originating  end  office  for  FGB 
traffic  can  be  determined.  Finally,  the 
BOCs  propose  an  additional  calculation 
for  resold  WATS  or  WATS-type 
services  to  take  into  account  the  special 
adjustments  already  provided  in  the 
access  rules  and  tariffs  for  billing  such 
trafric. 

The  BOCs  state  that  while  they 
"believe  that  the  proposal  is  consistent 
with  the  intent  of  S  69.206  of  the 
Commission's  Rules,  to  the  extent  the 
Commission  concludes  that  this  section 
does  not  permit  the  application  of  an 
adjusted  flat  rate  transitional  charge,  a 
waiver  of  J  69.206  (and  any  other 
section  the  Commission  may  deem 
applicable)  is  hereby  requested."  (BOC 
Petition  at  10.)  They  also  request  a 
waiver  of  §  S  61.38  and  61.58  of  the 
Commission's  rules  "to  permit  the  tariff 
changes  reflecting  this  proposal  to 
become  effective  on  one  day's  notice." 
[Id  at  9)  Illustrative  tariff  pages  are 
attached  to  the  Petition.  Finally,  the 
BOCs  assert  that  they  "will  begin 
implementing  equal  access  no  later  than 
September  of  1984,"  and  that  unless 
their  proposed  modifications  become 
effective  by  that  time  they  will,  pursuant 
to  their  interpretation  of  the  access  rules 
and  their  existing  tariffs,  begin  imposing 
both  the  full  PGA  and  FGB  flat-rate, 
transitional  charges  and  the  premium 
usage  charges,  without  any  of  the 
adjustments  proposed  in  their  Petition. 

In  light  of  the  importance  of  the  issues 
raised  by  the  BOC  Petition  and  the 
interest  expressed  by  various  parties  in 
these  issues  in  the  pending  third 
reconsideration  in  CC  Docket  No.  78-72, 
the  Commission  has  decided  to  invite 
comments  on  the  Petition.  In  those 
comments  parties  may  suggest 
modifications  or  alternatives  to  the 
approach  presented  in  the  BOC  Petition 
concerning  the  phaseout  of  the  non- 
premium  discount  during  the  transition 
to  equal  access.  Interested  parties  may 
file  such  comments  by  August  9, 1984. 
Replies  may  be  filed  by  August  16, 1984. 
Comments  on  the  phaseout  of  the  non- 
premium  discount  that  have  been  filed 
in  pleadings  in  the  third  reconsideration 
round  in  CC  Docket  No.  78-72  will  be 
considered  by  the  Commission  in  its 
review  of  the  BOC  Petition.  Duplicative 
filings  need  not  be  made. 

Copies  of  the  BOC  Petition  can  be 
obtained  from  International 
Transcription  Services,  Inc.,  4006 
University  Drive.  Fairfax,  Virginia  22030, 
(202)  296-7322,  The  Petition  is  also 
available  for  inspection  and  copying  in 


Room  544. 1919  M  Street,  NW., 
Washington,  D.C.  20554. 

For  further  information  contact 
Thomas  Sugrue  or  Mary  Brown  at  (202) 
632-0342. 
WUliam ).  Tricarico, 

Secretary,  Federal  Communicationa 

Commission. 

|FR  Doc  »4-2inZ7  Piled  S-Z-e4.  •.'«»  am) 
BIUJNO  CODE  t712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-1135;  RM-4581:  RM- 
4673;  RM-4819;  MM  Docket  No.  S4-378;  RM- 
4300,  et  al] 

TV  Broadcasting  Stations  in  Cullowhee 
and  Andrews,  NC,  et  ai^  Order 
Extending  Time  For  Filing  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in 
MM  Docket  No.  83-1135  and  MM  Docket 
No.  84-378  concerning  proposals  to 
amend  the  television  table  of 
assignments  for  various  communities  in 
Alabama,  Georgia,  Tennessee,  Kentucky 
and  North  Carolina.  Counsel  for 
petitioner  states  that  additional  time 
will  be  needed  to  formulate  a  proper 
response. 

DATE:  Reply  comments  must  be  filed  on 
or  before  July  24, 1984. 

Note. — Through  inadvertence,  copies  of 
this  item  were  received  by  neither  the  FCC 
representative  nor  the  Office  of  Federal 
Register  in  time  to  ensure  timely  publication  . 

ADDRESS:  Federal  Communications 
Commission,  Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
D.  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  . 

Order  Extending  Tune  for  Filing  Reply 
Comments 

In  the  matter  of  amendments  of  {  73.606(b) 
Table  of  assignments,  television  broadcasting 
stations,  (Cullowhee  and  Andrews,  North 
Carolina,  Roswell,  Young  Harris'  and 
Flintstone',  Georgia),  MM  Docket  No.  83- 
1135;  RM-4581;  RM-4673;  RM-4819. 
Amendment  of  \  73.606(b),  Table  of 
Assignments,  Television  Broadcasting 
.Stations  IKnuvville.  Chattanooga.  Athens, 
and  Nashville",  Tenn  .  Opelika,  Arab  and 


Tuskegee*,  AUbama,  Dalton.  and  Monroe. 
Georgia,  and  Bowling  Green,  Kentucky),  MM 
Docket  No.  84-378;  RM-4300;  RM-4353;  RM- 
4396;  RM-4441;  RM-4442;  RM-44S3;  RM-4604 
RM-4798;  RM-4814.  Amendment  of 
S  73.606(b)  Table  of  Assignments,  Television 
Broadcasting  Stations.  (Dalton,  Georgia  and 
Franklin,  .North  Carolina),  RM-4647. 

Adopted:  July  10.  1984. 
Released:  )uly  12.  1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  On  April  20, 1984,  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rule  Making  and  Memorandum  Opinio.! 
and  Order.  49  FR  19070,  pu-  lished  May 
4,  1984,  in  the  above-captioned 
proceeding.  Comments  have  been  filed 
dnd  reply  comments  were  due  July  3, 
1984. 

2.  We  now  have  before  us  for 
consideration  a  request  for  extension  of 
time  for  filing  reply  comments,  filed  on 
July  2, 1984,  by  the  University  of  North 
Carolina  ("UNC"),  a  party  in  the 
captioned  proceeding.  UNC  requests  an 
extension  to  and  including  July  24. 1984 
It  states  that  even  though  it  had 
participated  in  this  proceeding,  it  was 
not  served  with  copies  of  comments  and 
counterproposals  filed  by  the  various 
parties.  Further  it  was  only  recently  able 
to  obtain  copies  from  the  Comission's 
public  files.  UNC  is  therefore  requesting 
the  additional  time  "to  permit  effective 
technical  review"  and  "to  allow  for  the 
coordinated  preparation  of  a  reply  by 
Washington  counsel." 

3.  Section  1.46(b)  of  the  Comission's 
Rules  states  that  extension  requests  for 
filing  reply  comments  must  be  filed 
seven  days  in  advance  of  the  deadline. 
Although  this  request  is  late,  the 
Commission  is  of  the  view  that  there  is 
sufficient  reason,  UNC  was  not  av\  are  of 
the  comments  and  counterproposals 
until  very  recently,  through  no  fault  of 
itsiDwn.  In  addition  the  instant 
proceeding  is  extraordinarily  complex 
involving  eight  alternative  allocation 
plans  plus  three  new  counterproposals. 
These  counterproposals  were 
announced  to  the  public  only  recently; 
the  last  was  noticed  on  June  29,  1984.  In 
view  of  tliese  factors  we  believe  it  is 
appropriate  to  extend  the  time  for  filing 
reply  comments  to  enable  the 
Commission  to  develop  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision. 

4.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  reply  comments  in  M.M 
Docket  No.  83-1135  and  MM  Docket  No. 


'  These  rnmmunilies  have  been  added  to  the 
caption  Sue  Pubhc  .Notice  of  the  acceptance  of  a 
(  ountHrproposal  filed  bv  Greg  Rvder.  Report  No 
1466.  released  June  29   iy84 

"This  commimity  haa  been  added  to  the  caption. 
See  Pubhc  Notice  of  the  acceptance  of  ■ 


counterproposal  filed  by  Western  Kentucky 
University  Report  No.  1465.  released  |une  2.S.  1984. 
'This  community  has  been  added  to  the  caption. 
See  Public  .Notice  of  the  acceptance  of  a 
counterproposal  filed  by  Harry  Dickson  Norman.  Jr 
and  johnny  Ford.  Report  No  1460.  released  May  14. 
1984. 
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a4-378  18  extended  to  and  including  )uly 
24.  1984. 

5  This  action  13  taken  pursuant  to  the 
authonty  contained  m  sections  4{i), 
5(c)(l|.  i03(g)  and  !r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  5  J  0.61,  0.204(b)  and  0.283 
of  the  Commission  s  Rules. 
Federal  Communications  Commission. 
Cbarlm  Schott. 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau 
m  Doc  M-ofije  y-.rvi  i-:.  t*  »«  im| 


DEPARTMEhfr  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  Hearing 
and  Reopening  of  Comment  Period  on 
the  Pecos  Bluntnose  Shiner 

agemCY:  Fish  ar.d  Wildlife  Service, 

ir,  ••■-•!(): 

action:  Proposed  niJe;  notice  of  public 

neanng  and  reopening  of  comment 

period. 

summary:  a  public  hearing  will  be  held 

to  discuss  'he  Service's  proposal  to  list 
the  Pecos  bluntnose  shiner  [Notropis 
siwus  pecosensjs]  as  threatened  with 
critical  habitat.  P-ublic  comments  are 
solicited  concerning  this  proposal. 
Dates,  time  and  addresses  are  provided 
below.  The  comment  ppnod  is  reopened. 
DATES:  The  comment  period  is  reopened 
,-\ugust  3,  1984,  Comments  from  all 
interested  parties  m.ust  be  received  by 
September  4.  1984  The  public  hearing 
will  be  held  on  Monday.  -August  20,  1984 
at  9  JO  am  MDT 

ADDRESSES:  The  hea-'ing  will  be  held  in 
the  Zuni  .North  Room  of  the  Quality  Inn, 
"1"  Central  .\  W  .  .Albuquerque,  New 
.Mexico.  Comments  and  materials 
concerning  this  action  should  be  sent  to 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P  O.  1306,  421  Cold 
.Avenue,  SVV  .  Room  407.  Albuquerque, 
New  Mexico  87103.  Comments  and 
materials  received  will  be  available  for 


public  inspection,  by  appointment. 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.-.  Cc-tiM  Burton.  Elndangered  Species 
Biologist,  U.S.  Fish  and  Wildlife  Service 
505/766-3972  (FTS  4-4-- ,3972)  (.see 
ADDRF.SSFS) 

SUPPLEMENT ARY  INFORMATION: 

Hai.l>.',4round 

The  Pecos  bluntnose  shiner  {Notropis 
simus  pecosensis)  is  a  small  minnow 
native  to  the  Pecos  River  in  New 
Mexico.  It  was  once  found  in  the 
mainstream  Pecos  River  from  Santa 
Rosa  to  Carlsbad,  New  .Mexico,  but  the 
subspecies  has  declined  as  the  amount 
of  water  in  the  river  has  decreased 
Reduced  streamflows,  water  pollution 
from  feedlots.  and  the  introduction  of 
non-native  fish  are  the  three  factors 
which  have  caused  the  decline  of  the 
bluntnose  shiner. 

Critical  habitat  for  the  shiner — 
consisting  of  the  river  and  a  50-foot 
wide  zone  on  both  sides  of  the  nver — is 
proposed  to  include  the  following  two 
portions  of  the  mainst.-eam  of  the  Pecos 
River:  in  De  Baca  and  Chaves  Counties, 
from  a  point  approximately  11  miles 
south  of  Fort  Sumner  to  a  point 
approximately  36  miles  downstream: 
and  in  Chaves  and  Fddy  Counties,  from 
a  point  near  the  town  of  Hagerman 
extending  downstream  18.5  miles  to  a 
point  near  the  town  of  Artesia,  New 
Mexico  The  Pecos  bhmtnose  shiner  was 
proposed  for  listing  as  a  threatened 
species  under  Section  4  of  the 
Elndangered  Species  Act  of  1973,  as 
amended,  on  May  11,  1984  (49  FR  2(X)31). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  the  proposed  action  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 


(1)  Biological,  commercial,  trade,  or 
other  relevant  data  concerning  any 
threat  (or  laclt  thereof)  to  the  Pecos 
bluntnose  shiner; 

(2)  The  location  of  any  additional 
populations  of  the  Pecos  bluntnose 
ahiner  and  the  reasons  why  any  habitat 
ikould  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
Section  4  of  the  Act, 

(3)  Additional  ir.furmation  concerning 
the  range  and  dibtnbution  of  this 
species; 

(4)  Current  it  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  Pecos  bluntnose  shiner  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  proposed 
designation  of  critical  habitat. 

Final  promulgation  of  the  regulations 
on  the  Pecos  b!';ntnose  shiner  will  take 
into  consideration  the  comments  and 
any  other  information  received  on  the 
proposal  and  at  the  public  meeting,  and 
such  communications  may  lead  to 
adoption  of  a  final  regulation  that  differs 
from  the  proposal.  This  public  meeting  is 
being  held  in  accordance  with  the 
provisions  of  section  4(b)(5)(E]  of  the 
Alt,  and  in  response  to  request  received 
upon  publication  of  the  proposal. 

Author 

The  authors  of  this  notice  are  Mr. 
Gerald  Burton  and  .Ms.  S  E.  Stefferud, 
Endangered  Species  staff.  U.S.  Fish  and 
Wildlife  Service.  Albuquerque.  New 
.Mexico. 

.Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  USC.  1531 
et  st^q.:  Pub  L.  93-205.  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632.  92 
Stat.  3751.  Pub.  L  96-159,  93  Stat,  1225; 
Pub.  L  9''-304,  96  Stat.  1411). 

Ust  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  and  Marine  mammals.  Plants 
(agriculture). 

Dnted   Jul)  31,  1984. 
C.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  •4-2Dnft  File,!  9-Z  *i;  8:45  «nij 
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This   secbon   of  the   FEDERAL   REGISTER 
contains  docximents  other  than  mies  or 
proposed  ailes  that  are  applicable  to  the 
public.    Notjces  of   f>eanngs  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authofltv.   filing   of   petitions   and 
apolications  and  agency  statements  of 
organczation   and   functions  are  examples 
of  docurr>ents  appearing   in   this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

1984  Crop  Soybean  Preliminary  Loan 
and  Purchase  Rate 

agency:  Agncultural  Stabilization  and 
Conservation  Service  (ASCS).  USDA. 
ACTION:  Notice  of  determination  of  1984 
crop  soybean  preliminary  level  of  price 
support. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  the  preliminaiy  level  of 
pnce  support  for  the  1984  soybean  crop 
is  $5.02  per  bushel.  This  determination  is 
required  to  be  made  by  section  201(g)(1) 
of  the  Agricultural  Act  of  1949,  as 
amended. 

EFFECTIVE  date:  August  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orville,  I.  Overboe,  Agricultural 
Economist.  Analysis  Division,  ASCS- 
USDA.  P.O.  Box  2415.  Washington,  D.C. 
20013,  Telephone  (202)  447^M17.  Since 
this  is  a  preliminary  determination 
calculated  in  accordance  with  a 
statutory  formula,  it  has  been 
detfrmined  that  an  Impact  Analysis  is 
not  necessary. 

supplementary  information:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  bet;n  designated  "not  major."  It  was 
designated  "not  major"  because  it  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  SlOO  million  or  more:  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  Government 
agencies,  or  geographic  regions;  or  (3) 
sig:iificant  ad\  erse  impacts  on 
competition  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S  -ba.sed  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets. 


The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  tlie 
»ub)ect  matter  of  this  notice. 

Section  201(g](l]  of  the  Agricultural 
Act  of  1949,  as  amended,  provides  that 
the  price  of  soybeans  for  each  of  the 
1982  through  1985  marketing  years  shall 
be  supported  through  loans  and 
purchases  at  a  level  equal  to  75  percent 
of  the  simple  average  price  received  by 
farmers  for  soybeans  for  each  of  the 
preceding  five  marketing  years, 
excluding  the  high  and  low  valued 
yeers.  except  that  the  support  price  may 
not  be  less  than  $5.02  per  bushel. 
However,  if  the  Secretary  of  Agriculture 
determines  that  the  average  price 
received  by  producers  for  soybeans  in 
any  marketing  year  is  not  more  than  105 
percent  of  the  level  of  loans  end 
purchases  for  such  marketing  year,  the 
support  level  may  be  reduced  for  the 
next  marketing  year  by  the  amount 
which  is  determined  to  be  necessary  to 
maintain  domestic  and  export  markets 
for  soybeans,  except  that  the  price 
support  level  cannot  be  reduced  by  more 
than  10  percent  in  any  year  nor  below 
$4.50  per  bushel. 

Section  201(g)(1)  also  provides  that 
the  Secretary  must  make  a  preliminary 
announcement  of  the  level  of  price 
support  not  earlier  than  30  days  pnor  to 
September  1,  the  beginning  of  the 
marketing  year,  based  upon  the  latest 
informalion  and  statistics  then 
available.  The  Secretary  must  make  a 
final  announcement  of  such  level  as 
soon  as  full  information  and  statistics 
are  available  on  prices  for  the  five  years 
preceding  the  beginning  on  the 
marketing  year  for  which  the  level  of 
support  is  determined.  The  final  level  of 
price  support  must  be  announced  no 
later  than  October  1  of  the  marketing 
year  to  which  the  announcement 
applies.  The  final  level  of  support 
cannot  be  less  than  that  of  the 
preliminary  announcement. 


Determination 

The  simple  average  price  received  by 
farmers  for  soybeans  for  each  of  the 
preceding  five  years,  excluding  the  high 
and  low  valued  years,  is  $6.61  per 
bushel.  This  determination  is  based  on 
the  following  data: 

(1) — Simple-Average  Soybean  Prices 
(S/BuJ. 
1979,  $6.29;  1980.  $7.50;  1981.  $6.05;  198Z 

S5.81;  1983.  $7.90  (projected) 

(2)  Average  of  the  five  years, 
excluding  the  low  valued  year  (1982) 
and  the  high  valued  year  (1983): 
(S6.29-t-$7.50-i-$6.05)/3  =  $6.61  per 
bushel. 

(3)  The  preliminary  price  support  level 
calculation  is  $6.61  X  .75  =  54.96.  The 
calculated  preliminary  pnce  support 
level  of  $4.96  per  bushel  is  less  than  the 
statutory  minimum  level  of  $5.02  per 
bushel.  The  average  price  of  soybeans 
received  by  producers  during  the 
marketing  year  1983  ($7.90)  exceeded 
105  percent  of  the  1983  price  support 
level  for  soybeans  ($5.02x1  =  $5.27). 
There  is.  therefore,  no  basis  for  reducing 
the  preliminary  price  support  level  for 
soybeans  below  statutory  minimum 
level  of  $5.02  per  bushel.  Accordingly, 
the  preliminary  1984-crop  soybean  price 
support  level  is  $5.02  per  bushel. 

(Sec.  201(g)(1)  of  the  Agricultural  Act  of  194S. 
88  amended  (7  U.S.C.  1446(g)(1)) 

Signed  at  Washington.  D.C.  on  July  26. 
1984 

juho  R.  Block, 
Secretary. 

IVK  Doc  »4-XIMl  nied  B-2-M.  a:4&  ubJ 
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CIVIL  AERONAUTICS  BOARD 

Order  Establishing  International  Cargo 
Rate  FlexJbiUty  Policy 

Tiie  Board,  by  Policy  Statement  PS- 
109.  effective  February  27. 1983.  adopted 
p.  policy  of  not  suspending  international 
cargo  rate  changes  within  a  specified 
zone,  except  in  extraordinary 
circumstances.  That  policy, 
implemented  by  Regulation  ER-1322. 
effective  February  27, 1983  (14  CFR  Part 
221).  eliminates  the  requirement  of 
economic  justification  for  international 
cargo  rates  which  are  within  Board 
established  zones  of  fiexibility.  As 
stated  in  ER-1322,  the  Board  has  taken 
aciton  to  allow  air  carriers  to  respond 
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more  quickly  to  changing  costs  and 
competitive  conditions. 

In  establishing  the  SFRL  for  she  two- 
month  penod  starting  August  1,  1984,  we 
have  projected  nonfuel  costs  hdSfd  on 
the  year  ended  Marh  31.  1984.  and  have 
determined  fuel  pnces  on  the  basis  of 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Board 

By  Order  84-7-83  cargo  rates  may  be 
increased  by  the  following  ad|ustment 
factors  over  the  April  1.  198Z  level: 

Atlantic 1  0(X)5 

Western  Hemi»pher« 1  0501 

Pacific 9636 

Ckipies  of  the  Eloard  s  order  are 
available  from  the  C.A  B  Distribution 
Section,  Room  100,  1825  Connecticut 
Avenue  N"W.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  r'^quest. 

For  Further  Information  Contact:  John  D. 

Coakley,  {202)  873-5196. 
By  the  Civil  Aertir.duUc*  Board;  July  30, 

Phyllii  T  Kaylor. 

Secretary 

yy  I>ic  *4-2DS38  F'K^1  »-  Ir-M  US  ul| 
■UJMQ  COOC  UaO-01-M 


Onl«r  EstaMisMng  Standard  Foreign 
Fare  Level 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  iSt-TT.)  by 
adjusting  the  SFFT  base  per'.odir.ally  bv 
percentage  changes  in  actual  opera tm^ 
costs  per  available  seat-mile  The  SFTL 
thus  computed  becomes  the  bemhrnark 
for  measing  the  statutory  nonsuspend 
zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
sec.  1002(d)  of  the  Federal  Aviation  Act 
of  1958.  as  amended.  Ch-der  80-2-89 
established  the  first  interim  SFFL  and 
subsequent  Order  84-6-27  established 
the  currently  effective  two-month  SFTT. 
applicable  through  July  31   1984. 

In  establishing  the  SfTL  for  the  two- 
month  period  starting  August  1   1984,  we 
have  projected  nonfuei  costs  based  on 
the  year  ended  March  31.  1984  and  have 
determined  fuel  prices  on  the  basis  of 
expenenced  monthly  fup!  ciost  U'Ncis  as 
reported  to  the  Board 

By  Order  84-7-81  fares  rririy  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979,  level: 

Atlantic 1.1068 

Western  Hemisphere 1  2095 

Paufic ,i„    1.1980 


Canada 1.2313 

Copies  of  the  Board  s  order  are 
available  from  the  C  .^  B  Distribution 
Section,  Room  100,  1825  Connecticut 
Avenue  NW.,  VN^ishington,  D  C  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact:  Robert  I. 
Stein,  (202)  673-5116. 
By  the  Civil  Aeronautics  Board:  |uly  3a 

T»ft4 

Phyihs  T   Kayio! 

Secretary. 

(FH  Doe   »»  amVW  <"\r^l  ^  i-IH  ft«  «d| 

[Ordw  84-7-«21 

Fitnesa  Determination  of  Otter  Air, 
Inc.;  Order  To  Show  Cause 

aqency:  Civil  Aeronautic*  Board, 
AcnoM:  Notice  of  commuter  air  carrier 
fitness  determination — Order  84-7-82, 
order  to  show  cause. 

summary:  The  Board  is  proposing  to 
find  that  Otter  Air,  Inc..  is  fit,  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  saffty  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall  file 
their  responses  with  the  Special 
.Authorities  Division,  Room  915.  Civil 
.Aeronautics  Board,  Washington,  D.C, 
20428:  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
Aug'ist  IH,  1484 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Catherine  Terry.  Bureau  of 
Domestic  Aviation,  Civi!  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  DC  204J8.  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Onier  84-7-82  is 
available  from  the  Distnhutitm  Section, 
Room  100,  1825  Connet  ficut  .Avenue 
NW..  Washington.  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-7-82  to 
that  address. 

By  the  Civil  Aeronautics  Board:  ]uly  30, 
1964. 

PhylUsT.  Ka\lor 
Secretary 

[TR  Doc  Si-IOMO  FIM  S-l-Si:  kM  amj 
MUJNa  COOC  t33(M)1-N 


(Order  84-7-64;  Docket  42385) 

United  States-Saudi  Arabia  All-Cargo 
Exemption  Proceeding 

agency:  Civil  Aeronautics  Board 

action:  Notice  of  order  instituting 
investigation:  Order  84-7-84  Dockt-t 
42385. 

summary:  rhe  Board  is  instituting  the 

United  Stti!r.i  Saudi  Arabia  Al!  Carsia 
Exemption  Proceeding  to  select  a  carrirr 
to  participate  in  a  joint  blocked  space 
arrangement  with  Saudi  Arabian 
Airlines  Corporatum  (Saudia)  for  the 
purpose  of  providing  scheduled  all  cargo 
services  between  the  United  States  and 
Saudi  Arabia. 

The  complete  text  of  Order  84-7-84  is 
avHiLihle  as  noted  below. 

date:  .Applications  conforming  to  the 
scope  of  this  proceeding,  and  petitions 
for  reconsideration  shall  be  filed  by 
August  6. 1984.  Answers  shall  be  filed 
by  August  9.  1984  Any  person  may 
participate  in  this  proceeding  by  fiimg  a 
pleading  with  the  Docket  Section  by  the 
date  for  answers  to  applications; 
therefore  petitions  for  leave  to  intervene 
are  not  required. 

ADDRESS:  All  pleadings  should  be  filed 
in  the  Docket  Section.  Civil  Aeronautics 
Board,  Washington,  DC.  20428  in 
Docket  42385.  United  States-Saudi 
Arabia  All-Cargo  Exemption 
Proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

[effrey  B  Criynes,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N'W„  Washington,  D.C.  20428, 

(202)  6''3-5l')4 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  84-7-84  is 
available  from  our  Distribution  Section, 
Room  100,  1825  Connecticut  Avenue 
NW.,  Washington.  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-7-H4  to 
the  Distribution  Section.  Civil 
Aeronautics  Bi.ard,  Washington.  D.C. 
20428, 

By  the  Civil  Aeronautics  Board:  July  30, 
1964. 

Phyllis  T.  Kaylor. 
Secretary. 

|FH  Doi    M-  2nB41  F  le<)  ft-2-M   «  4J  tin) 
BILUNO  COOC  S330-01-4I 
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AppUcations  for  Certificates  of  Public  Convenience  and  Necesaity  and  Foreign  Air  Carrier  Permits  Filed  Under  Sul>p«1  Q 

of  the  Board's  Procedural  Regulationa;  Week  Ended  July  27. 1984 

I  Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  applicatioa 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings;  {see 
14  CFR  302.1701  et  seq.). 


Daw  Med 


OoCkM 
No 


JUW2B.  1964 


July  ?6.  1984. 


July  27.  1994.. 


42370 


42371 


42374 


Tiwa  WorM  AMnw.  Ina,  605  Thin]  Avanua,  Naw  York.  Nmr  York  10156. 

AppMcMon  ol  Tiww  IMortd  AMInM.  Inc.  (Mrnan)  to  Swtion  401  o«  »<•  Ad  and  Sutaparl  0  ol  tia  Boanfa  Procadirt  Ragutakontk  (aakt  rananMt  en 

indMiMa  baMa  ol  TWA't  lanparary  ai4hor4ty  in  aagnwit*  1  and  2  <«hicti  M  dua  to  aKptra  Januwy  26,  1866  par  Ortfw  a9-»-40: 
Sagmant  1:  Oanvar.  CO:  KanaM  Cily  and  SI  Lot*.  MO:  Mtonaapola/St  Paii.  MK  OaMland.  OH  M)  PMabiw^  PA:  haiwM  (asapt  Swmon.  aNch  • 

oonlinua):  London  and  MUanhaC  Engtand:  Franoa  (aaoiapt  Part*,  aftntfi  «iaf  conHnua):  Qraaoa  (a«>ap(  AVtana,  aiMoh  ahal  aor*iua>:  l«Ml  iawapt 

A««v.  aMch  aha!  conlinuak  Italy  (axcapi  Roma,  wtach  *m  oonOnua):  Iraq:  Saudi  AnMt  Yaman.  Mandriay.  Bianw  H«nl.  MaMwc 
Sagmant  2:  Danvar,  Ca  Kanaat  CKy  and  St  LxMla.  MO:  Minnaapo«a/St  Paul  MK  Ctmalwid.  OH  «id  PKHburgtv  PA:  Tha  Azoraa:  Portugal:  SpMn;  IM 

Aigarta:  TunMa: 
Contormmg  Appicallona.  Moliona  to  ModMy  Soopa  and  Anamn  may  ba  Mad  by  Augual  23.  1864 
Trana  WorW  AMnaa.  mo.  605  Third  Avwiua,  Namr  Yodi.  Na«r  York  10156 
Appicalion  ol  Trana  Wortd  AMhaa,  hie  pumiant  to  Sactton  401  o«  Via  Ad  and  Subpan  0  ol  tw  BowiTi  Prooadur*  niniialani.  wplaa  tor  m  wwandwanl 

Hi  oarWcato  ol  public  oon»anlanca  and  nicaaaHy  tor  RoiMa  147  to  add  Mlani.  Ftandi  a*  an  adiMonal  U.S.  oo  tonwnal  poM  en  t 
Contormmg  AppHcallona,  Mokona  to  ModHy  Scope  and  Anawart  may  be  Had  by  Auguit  23.  1S64 
Pv  Amartaan  WorW  Akwayt.  Inc..  c/o  DavW  M  Ot^onnor.  1660  L  Siraal  NW— SuMa  901.  WaahMgtoa  DC  20036  /^KilcaMon  ol  Pa 

Airaaya,  Ina  purauani  to  Sadion  401  ol  ttia  Ad  and  Subpart  Q  ol  Via  Boanfi  Prooadural  Ragulabona  lor  ranaaal  ol  auViortly  grantod  by  Hi 

public  ooniranianoa  and  niciiiHy  tor  Roulaa  132  and  133  which  la  praaandy  achadiAad  to  mffn  on  January  2&  1965,  and  k 

VanaaHanllc  and  AMca  authorlly.  tor  a  parted  ol  lk«a  yaw*. 
Contarmlng  Applcatana.  Modont  to  ModHy  Scope  and  Anewen  may  be  Med  by  Auguet  24,  1964 


Tel 


-L. 


Phyllis  T.  Kaylor, 

Secretary. 

IFK  Doc  M-20e«2  Filed  S-1-64:  6:45  ami 
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CIVIL  RIGHTS  COMMISSION 

Olclahoma  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oklahoma 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.  and  will  end  at 
lOiCX)  p.m.,  on  August  27, 1984,  at  the 
Holiday  Inn  West,  801  S.  Meridian, 
Oklahoma  City,  Oklahoma  7310a  The 
purpose  of  the  meeting  is  to  finalize 
project  plans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southwestern  Regional  Office  at  (512) 
229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Udted  at  Washington.  D.C.,  July  30, 1984. 
|ohn  I.  Binldey, 

Advisory  Committee  Management  Officer. 

\  W.  [)oc  84-20658  Filed  8^£-a4:  8:4S  UD] 
BIUJMQ  COOC  6S3S-01-M 


Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Put>lic  Meeting 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
8:00  p.m..  on  September  5, 1984,  at  the 
Madison  Inn,  801  Langdon.  Madison, 
Wisconsin  53703.  The  purposes  of  the 
meeting  are  (1)  to  update  earlier  projects 
on  school  desegregation  and  hate  group 
activities  and  (2)  to  consider  plans  for 
future  projects. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisons  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  July  30. 1984 
lohn  I.  Binldey, 

Advisory  Committee  Management  Officer. 

(FR  Doc  IM-206ea  filed  »~1-M.  »M  ua\ 
WLLMQ  COOC  63S»-«t-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Automated  Manufacturing  Equipment 
Technical  Advisory  Committee; 
Partially  aosed  Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  August 


28, 1984,  at  9:30  a.m.,  Herbert  C.  Hoover 
Building,  Room  7808, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  The  Committee  advises  the  Office 
of  Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  control  applicable  to 
automated  manufacturing  equipment  or 
technology. 

Agenda 

General  Session — will  begin  with  an 
open  meeting  to  invite  public  comments 
with  regards  to  existing  commodity  or 
technology  controls.  TTie  commodities 
and  technologies  that  fall  under  the 
responsibilities  of  the  Committee  are 
those  relating  to  the  following 
Commodity  Contrpl  List  (CCL)  entries; 
1091, 1532, 1370, 1093, 1312, 1080,  1081. 
1086. 1357,  1371, 1354. 

In  addition  the  Committee  also  is 
concerned  with  robots,  automatic 
industrial  control  systems  and  process 
controllers.  Invited  comment  will  be 
restricted  to  these  or  substantially 
related  items. 

In  particular  the  Committee  would 
like  to  invite  public  evidence  of  foreign 
available  equipment  (or  technology) 
falling  within  the  above  mention  CCL 
entries.  Information  in  desired  relating 
to  equipment  (or  technologies)  produced 
or  available  in  the  following  country 
groups: 

a.  Proscribed  countries  (East  Bloc 
Countries), 
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,b.  Non-COCOM  free  worid  countries. 
Specific  informdiion  is  needed  on: 

1.  Manufactures  and  country  of  origin, 

2.  Product's  capabilities  and  features, 

3.  Product  availability,  and 

4  Proof  of  delivery  of  products  in 
sufficient  quantity  and  quality. 

The  Committee  is  generally  concerned 
with  future  regulatory  levels  and 
changes  needed  to  existing  commodity 
or  technology  control  level.  Request 
speciTically  oriented  to  individual 
license  application  should  not  be 
presented  at  this  time.  Executive 
Session — Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
reldted  thereto.  The  general  session  will 
he  open  to  the  public  with  a  limited 
number  af  scats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meeting  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552(c)(1)  was  approved  on  February  6, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
r)628.  U  S  Department  of  Commerce, 
(202)  377-4217. 

For  further  information  or  copies  of  the 
minutes  contact.  Margaret  A.  Comejo.  (202) 
377-2583. 

Da'ed:  [uiy  11   19H4. 
Milton  M.  BaltM, 

Di  rector  of  Technical  Progmms,  Office  of 
Export  Administration. 

TV  Doc  M-Jiei9  F  led  »-2-84.  S:4S  am] 
BiLUNO  COO€  JS'O-OT-tl 


Nationai  Oc«anic  and  Atmosptierlc 
Administration 

Receipt  of  Modification  Request  to 
Permit  No.  421;  Oregon  State 
University 

Notice  is  hereby  given  that  Dr.  Bruce 
R.  Mate  and  Mr.  James  R.  Harvey. 
Oregon  State  University,  Newport, 
Oregon  97365.  have  requested  a 
R-.odification  of  Permit  No.  421  issued  on 
lune  22.  1983  (48  FR  2003).  under  the 
duthonty  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
^irtmma!s  (50  CFR  Part  216). 

Permit  No  421  authorizes  the  capture 
dnd  tagging  of  ninety  (90)  harbor  seals 
(Phoca  vitulma)  off  the  Oregon  Coast, 
Yaqiiina  Bay  during  [uly-September 
and  Decembcr-januar^'  over  a  period  of 
three  years. 

The  Permit  Holders  are  requesting  a 
modification  to  Permit  No.  421  to 


capt\ire  and  tag  harbor  seals  from  Siletz 
Bay  to  Strawberry  Hill,  Oregon,  and  to 
extend  the  capture  dates  to  include 
August-April.  No  additional  animals 
will  be  taken  beyond  the  number 
allotted  by  the  Permit. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW., 

Washington,  D.C;  and 
Regional  Director.  National  Marine 

Fisheries  Service,  Northwest  Region, 

7600  Sand  Point  Way,  NE.,  BIN 

C15700,  Seattle,  Washington  98115. 

Dated:  )uly  30, 1984. 
William  G.  Gordon. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc  84-20S99  FiM  »-2-»4.  &4S  iml 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  a  New  Import  Control 
Limit  for  Certain  Man-Made  Fiber 
Textile  Products  From  the  Republic  of 
Korea 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commission  of 
Customs  to  be  effective  on  August  7, 
1984.  For  further  information  contact 
Ross  Arnold  International  Trade 
Sepcialist  (202)  377-4212. 


Background 

On  March  23,  1984  a  nolice  was 
published  in  the  Federal  Register  (49  FR 
10977).  which  aiinouncpd  an  import 
control  level  of  18.435.270  pounds  for 
man-made  fiber  luggage  in  Category 
670pt.  (only  TSUSA  numbers  :-nft  4144 
and  706.4152),  produced  or 
manufactured  in  Korea  and  exported 
during  the  twelve-month  period  which 
began  on  January  9,  1984  and  extends 
through  January  8,  1985.  During 
consultations  the  week  of  July  16.  1984 
between  representives  of  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  agreement  was 
reached  to  establish  a  new  specific  limit 
of  25,600,000  pounds  for  man-made  fiber 
lauggage  in  ('atpgory  670  pt.  (TSUSA 
numbers  706,4144  and  706.4152), 
produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during 
the  period  which  began  on  March  1. 1984 
and  extends  through  December  31,  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  UW2  f4~  FR  5"09].  as 
amended  on  April  7,  U)83  (48  FR  1S175), 
May  3,  1983  (48  FR  19924).  December  14, 

1983  (48  FR  55607),  December  30,  1983 
(48  FR  57584).  April  4.  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  and 
July  16,  1984  [49  P'R  28754). 

Walter  C.  Leoahan, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

July  31.1984. 

Committee  fur  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC. 
Dear  Mr.  Commissioner  This  letter  cancels 
and  superseeds  the  directive  of  March  20, 

1984  concerning  specified  man-made  fibe^ 
textile  products  in  Category  670pt. '  produced 
or  manufactured  in  Korea  and  exported 
during  the  twelve-month  period  which  began 
on  January  9,  19M. 

Under  the  terms  of  Sectioa  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  Deretiber  20.  1973  as  extended 
on  December  15.  1977  and  Derember  22.  1981; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
December  1,  I9b2,  as  amended  between  the 
Goverments  of  the  United  States  and  the 
Republic  of  Korea;  and  in  accordance  with 
the  provisions  of  Executive  Order  11851  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  Auxnst  "  1984  entry 
into  the  United  States  for  consumpiion  and 
withdrawal  from  wnrehouse  for  consumption 
of  man-made  fiber  te\;:le  producis  in 


In  l-jilesiiry  bro,  only  T  S  U  S  .\.  numben 
706.41M  and  ^06  415; 
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Category  670  pt. ',  produced  or  manufactured 
in  Korea,  and  exported  during  the  period 
which  beRHH  on  March  1. 1984  and  extends 
through  December  31,  1984,  in  excess  of  the 
25.600,000  pounds  '. 

Textile  products  in  Category  670  pt  '  which 
have  been  exported  to  the  Unitd  States  prior 
to  March  1, 1984  shall  not  be  subject  to  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T  S.U.&A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7,  1983  (48  FR 
KSirS)  May  3,  1983  (48  FR  19924),  December 
14,  1983  (48  FR  55607),  December  30.  1983  (48 
FR  5''5H4),  April  4.  1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  and  July  16.  1984  (49  FR 
287541 

In  (  arrvTng  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  in(  iude  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico, 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  man-made  textile 
products  from  Korea  has  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  or 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  iorei^n  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Fedaral  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Comm:ttee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  84-20621  Filed  S-2-M.  S45  ami 
BIUJNG  CODE  3S20-On-M 


Control  Limits  for  Certain  Man-Made 
Fiber  Textile  Products  from  the 
Republic  of  Korea 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
coiitHined  in  E.O  11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  7, 
1984  For  further  infoimation  contact 
Ross  Arnold  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  January  4,  1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
492]  which  announced  an  import  control 
level  of  4,356,250  pounds  for 
polypropylene  bags  in  Category  669pt. 
(only  TSUSA  number  385.5300). 
produced  or  manufactured  in  Korea  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1984 
and  extends  through  December  31, 1984. 


During  consultations  the  week  of  July  16, 
1984  between  representatives  of  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  as  amended, 
agreement  was  reached  to  reduce  that 
level  to  3,587,500  pounds  for  good 
produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during 
1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30,  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622],  and 
July  16,  1984  (49  FR  28754). 
Walter  C.  Lenahan, 

Cbnirman.  Committer  for  the  Implementation 
of  Textile  Afireements. 
July  31,  1984 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  o*'  the  Treasury'.  Washington, 
DC 

Dear  Mr.  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  29,  1983  concerning  certain 
specified  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  during 
1984. 

Effective  on  August  7,  1964,  paragraph  one 
of  the  directive  of  December  29.  1933  is 
hereby  amended  to  include  an  adjusted  level 
of  restraint  of  3.587,500  pound  '  for  man-made 
fiber  textile  products  in  Category  669pt  ' 
exported  during  the  twelve-month  penod 
which  began  on  January  1.  1984. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553. 

Sincerely, 
Walter  C,  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Dot  B4-20620  Filed  8-2-*t.  8:45  am] 
BILLING  COOE  3S10-On-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Additions  to  and  Deletions  From 
Procurement  Ust 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1984 
commodities  to  be  produced  by  and 


'The  restraint  limit  has  not  been  adjusted  to 
reflect  any  imports  exported  after  February  29. 1964. 


'  The  restraint  level  has  not  been  ad|u8led  to 
reflect  any  unports  exported  after  December  31, 
1983. 

Mn  Category  669.  only  T.S.U,S.A.  number 
385.5300. 


sei^ices  to  be  provided  by  workshops 

for  the  blind  and  other  severely 

handicapped. 

EFFECTIVE  DATt  August  3.  1984. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Squats  5,  Suite 
1107,  1755  Jefferson  Davis  Highway. 
Arlmgton,  Virgiiua  22202, 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

.March  30,  April  13.  April  27,  and  June  8. 
19B4,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  pubUshed  notices  (49  FR 
12735,  49  FR  14787,  49  FR  18152,  and  49 
FR  23908)  of  proposed  additions  to  and 
deletions  from  Procurement  List  1984. 
Octobei  18,  1983  (48  FR  48415). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
ser^'ice  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-^8c,  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or^ 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  service  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  a  commodities  and  service 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1984: 

Class  4240 

Winterization  Kit:  4240-00-065-0319 
(40%  of  the  Government's  requirements) 

Class  7110 

Bookcase,  Steel,  Contemporary.  niO-00-601- 
9823.  7110-00-149-1621 

SIC  7349 

Janitorial/Custodial,  U.S.  Customs  House.  220 
NE  8th  Avenue.  Portland.  Oregon. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  military  resale 
commodities  and  services  listed  below 
are  no  longer  suitable  for  procurement 
by  the  Federal  Government  under  41 
U.S.C.  46-48C,  85  Stat.  77 

Accordingly,  the  following  military 
resale  commodities  and  services  are 
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hereby  deleted  from  Procurement  List 

Military  Resale  Items  A/os.  and  Names 

No.  OSa  Roller  bd!l  p«n.  red  (optional 

packaging) 
No.  051.  Roller  bail  pf  n.  blue  (optional 

pat-Kdging) 
No.  05i  Roller  bdil  pen.  black  (optional 

packagmg] 
No.  053  Retractable  pen.  black  (optional 

pad<.agin«j 
No.  054.  Retrattarue  pen.  blue  (optional 

packaging) 
No.  055.  Ultra  fine  lip  pen.  red  (optional 

packaging) 
No.  056.  Ultra  fine  tip  pen.  blue  (optional 

packaging] 
No  057.  Ultra  fine  tip  pen,  black  (optional 

packaging) 
No  80a  Trowel,  transplanter 
No.  801,  Trowel,  regular 
No.  602,  Cultivd'.or 
No.  603.  Weeder 
No.  604.  Crass  sni^a"'* 
No.  805,  Pruning  shears 
No.  720,  Paint  roller  cover  economy.  7" 
.No.  722.  Paint  roller  cover,  all  purpose.  7" 
No.  724.  Paint  roller  cover  for  textured 

surfaces.  7" 
Nu  725.  Paint  roller  cover  for  textured 

surfaces,  9" 
No.  728,  Paint  roller  cuver  high  pile.  7" 
No  728,  Paint  roller  cover,  for  gloss  or 

semigioas,  7" 
No.  729.  Paint  roller  cover,  for  gloss  or 

setnigloss.  9" 
No.  731.  Paint  roller  cover  for  roug.h  surfaces, 

r' 

No.  73Z  F>aint  roller  cover  mohau-  fiber.  7" 
No.  733,  Paint  roller  cover,  mohair  fiber  9' 
No.  735.  Trunmer.  paint  roller  with  frame.  3 
No.  736,  Refill,  tnmmer.  pamt  roller  3  ' 
.No  741.  Paint  roller  frame  assembly  7" 
No  742.  Paint  roller,  frame  assembly  9" 
No.  910,  Broom,  whisk,  plastic 
No.  951,  Mop.  glass  and  dish,  plastic  handle 

SIC  7349 

Janitonal/Custodial.  Federdi  Building  and 
Courthouse.  1340  West  6th  Street,  Food  and 
Drug  Administration  Building,  1521-1533 
West  Pico  Boulevard.  L»)s  Angfles, 
California 

lanitonal/Custodial,  .Administration  Building, 
The  Charles  Building.  Executive  Terminal 
Building.  GSA  Motor  Pool  Building,  The 
Maunce  Building,  US.  Post  Office,  Salt 
Lake  City,  Ltah 

CW  Fletcher, 

Executive  Director. 

n«  Doc  »«-a081B  F>I«<J  4.  J-.S4;  S45  UB| 
BMJJNQ  COOC  M»-M-« 
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Proposed  Addtttons  to  Procurement 
List 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1984  commodities  to  be  produced  by  and 


services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 

handicapped- 

OATE:  comments  must  be  received  on  or 
before:  September  5,  1984. 

ADDRESS:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 
Handicapped,  Ci^stal  Square  5.  Suite 
1107.  1755  Jefferson  Davis  Highway. 
.A,rlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  COMTACr. 

C  VV   Fletcher,  (-03)  557-1145 
SUPPLEMENTARY  INFORMATION:  This 
notice  IS  published  pursuant  to  41  U.S.C. 
47(a)(21.  83  Stdt   77.  Its  purpose  is  to 
provide  interested  persons  an 
oppoiiunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all-entities  of  the 
Federal  Goveminent  will  be  required  to 
procure  the  commodities  and  sei^tces 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  XHM.  October  la  1983 
(48  FR  48415): 

Class  &S30 

Spreader  Bar  and  Stirrups,  Litter  6530-00- 

7a4-3450 
Surgical  Pack.  Disposable:  6530-01-174-8844 

Class  S625 

Uad  Set,  Test:  6625-00-395-6313 

Class  7340 

Cutlery.  Plastic;  7340-00-N1B-0(X)5 

(teaspoon).  7340-00-NIB-0006  (soupspoon). 

7340-00-NIB-0007  (fork),  7340-00-NIB-0008 

(knife) 
(Requirements  for  the  Army  and  Air  Force 

Flxchange  Service) 

Class  8915 

Pota- )fs  White.  Fresh:  8915-00-456-6111, 
8S)i>-0<>-  ,126-1945 

SIC  7349 

janitorial/CustodiaL  Federal  Building  and 

US.  Courthouse.  1130  "O"  Street,  Fresno. 

California 
lanitorial/Custodial.  Federal  Building,  U.S. 

Courthouse,  Post  Office,  601  North  Florida 

Avenue,  Tampa.  Flonda 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial, 

Cannon  Air  Force  Base,  New  Mexico 
CW   Fletcher, 
Executive  Director. 
'FT»  Ooc  m-iany-'  F'l**)  »-l-»4.  «;«  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CPSC  Docktt  84-000021 

Emerson  Electric  Co.,  a  Corporation; 
Provisional  Acceptance  of  a 
Settlement  Agreement 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

Settlement  Agreement  under  the 

Consumer  Product  Safety  Act. 

SUMMARY:  Under  requirements  of  16 
CFR  1118.20(e).  the  Commission  must 
publish  in  the  Federal  Register  consent 
agreements  which  it  provisionally 
accepts  under  the  Consumer  Product 
Safety  Act,  Published  below  is  a 
provisionally -accepted  Settlement 
.Agreement  with  Emerson  Electric  Co..  a 
corporation, 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary  by 
August  20.  1984. 

ADDRESS:  Persons  wishing  to  comment 
on  this  Settlement  Agreement  should 
send  written  comments  to  the  Office  of 
the  Secretary.  Consumer  Product  Safety 
Commission.  Washington,  DC.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H,  Schoem,  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission.  Washington.  DC,  20207; 
telephone  (301)  492-6980, 

Orfted:  lulv  31,  1984, 
Sadye  E.  Dunn, 
Secrft^:r\ 

Consumer  Product  Safety  Commission 
(CPSC  NO.  64-C00021 
Settlement  Agreement 

In  the  Matter  of  Emerson  Electric  Co., 
a  corporation. 

1.  This  Settlement  .Agreement  is  made 
by  and  between  Emerson  Electric  Co.,  a 
corporation  ("Emerson"),  and  the  staff 
of  the  Consumer  Product  Safety 
Commission  (the  "staff).  This 
Settlement  Agreement  is  a  compromise 
resolution  of  the  matter  described 
herein,  w.thout  a  hearing  or 
determination  of  issues  of  law  and  fact. 

The  Partif-'s 

2  Emerson  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Missouri  with  its  principal  corporate 
offices  at  8000  W  Florissant,  St,  Louis, 
Missouri  63186. 

3  Emerson  is  a  manufacturer,  as  that 
term  is  defined  in  section  3(a)(4)  of  the 
Consumer  Product  Safety  Act  (CPSA). 
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15  use.  2052(a)(4).  of  certain  gasoline- 
powered,  metal-blided  weed  cutters 
marketed  by  or  through  its  Beaird- 
Poulan  Division  and  by  the  private 
labeler,  Sears,  Roebuck  and  Co. 

4.  The  "staff  is  staff  of  the  Consumer 
Product  Safety  Commission,  an 
independent  regulatory  commission 
established  by  Congress  pursuant  to 
section  4  of  the  CPSA.  15  U.S.C.  2053. 

Matter  Encompassed  by  This 
Agreement 

5.  Between  June  1980  and  November 
1981.  through  its  Beaird-Poulan  Division. 
Emerson  manufactured  and  sold  a 
gasolme-powered,  metal-bladed  weed 
cutter  (Poulan  models  2615  and  XR  75) 
under  the  trade  name  "Weed  Eater," 
and  distributed  the  same  product 
through  the  private  labeler  Sears, 
Roebuck  &  Co.,  under  the  trade  name 
"Brushwacker"  (Sears  models 
234.795340  and  234.795440). 

6.  Prior  to  November  1981,  Beaird- 
Poulan  employees  became  aware  of 
various  incidents  and  information 
concerning  the  blade-support  washer  on 
this  product.  The  information  indicated 
that  the  washer  might  break  during  use, 
causing  the  blade  to  spin  off  and 
creating  a  risk  to  consumers.  The 
information  included  two  cases  where 
consumers  were  injured  as  a  result  of 
the  blade  flying  off,  a  metallurgical 
analysis  and  data  from  prototype 
testing.  Based  on  its  analysis  of  this 
information,  Beaird-Poulan  concluded 
that  the  washer  problem  represented  a 
minor  design  irregularity  that  affected 
only  a  small  percentage  of  the  Weed 
Eaters  in  service.  Nevertheless,  Beaird- 
Poulan  modified  the  design  of  the  blade 
support  washer.  Approximately  56,000 
of  the  affected  model  were  manufactured 
before  the  potential  safety  problem  was 
eliminated  by  the  design  change.  After 
Emerson  brought  the  problem  to  the 
CPSC's  attention.  Emerson  initiated  a 
recall  program  that  the  Commission 
later  approved. 

7  The  Commission  staff  believes  that 
the  information  known  to  Beaird-Poulan 
employees  prior  to  November  1981 
triggered  the  reporting  requirement  of 
Section  15(b)  of  the  CPSA  and  that 
Emerson's  delay  in  reporting  occurred 
because  Beaird-Poulan  employees 
delayed  in  providing  potentially 
reportable  information  to  appropriate 
corporate  officials  in  Emerson's 
management.  Emerson  believes  that  no 
report  was  required  under  Section  15(b) 
under  the  circumstances  of  this  case  and 


that,  if  such  a  report  was  required,  any 
delay  in  reporting  was  insubstantial. 

Agreement  of  the  Parties 

8.  Emerson  agrees  to  pay  to  the 
Commission  the  sum  of  $49,250  within  15 
days  of  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission.  This  payment  represents  a 
compromise  of  a  disputed  claim  and  is 
to  be  made  without  admission  of  any 
fault  or  liability  by  Emerson.  The 
Conunission  has  made  no  determination 
whether  the  gasoline-powered,  metal- 
bladed  weed  cutters  marketed  as 
"Weed-Eater"  and  "Brushwacker" 
contained  a  defect  which  could  create  a 
substantial  product  hazard  or  that  a 
violation  of  section  15(b)  has  occurred. 

9.  Upon  final  acceptance  of  this 
Agreement  by  the  Commission,  Emerson 
knowingly,  voluntarily  and  completely 
waives  any  rights  it  may  have  in  this 
matter  (1)  to  issuance  of  a  complaint,  (2) 
to  an  administrative  or  judicial  hearing, 
(3)  to  judicial  review  or  other  challenge 
or  contest  to  the  validity  of  the 
Commission's  action,  (4)  to  a 
determination  by  the  Commission 
whether  a  violation  has  occurred,  and 
(5)  to  a  statement  of  findings  of  facts 
and  conclusions  of  law. 

10.  For  purposes  of  section  6(b)  this 
matter  shall  be  treated  as  if  a  complaint 
had  issued. 

11.  Upon  final  acceptance  of  this 
Agreement  by  the  Commission  and 
payment  of  the  $49,250  settlement 
amount  by  Emerson,  the  Commission 
agrees  to  waive  its  right  to  pursue  any 
penalty  proceeding  for  a  violation  of 
Section  15(b)  relating  to  the  matter 
encompassed  by  this  Agreement. 

12.  Upon  execution  of  this  Agreement 
by  Emerson  and  the  Commission  staff 
and  provisional  acceptance  by  the 
Commission,  this  Agreement  shall  be 
placed  on  the  public  record  and  shall  be 
published  in  the  Federal  Register,  in 
accordance  with  the  procedure  set  forth 
in  16  CFR  llie.20(e).  If  the  Commission 
receives  no  written  request  not  to  accept 
the  agreement  within  15  days,  the 
agreement  will  be  deemed  finally 
accepted  on  the  16th  day  after  the  date 
it  is  published  in  the  Federal  Register  in 
accordance  with  16  CFR  1118.20(f). 

13.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  the  Commission  shall 
make  the  Agreement  available  for  public 
review  at  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission 


1111 18th  Street,  NW.,  Washington,  D.C. 

Melvin  I.  Kramer, 

Attorney,  CAAL 

Alan  H.  Schoem, 

Assistant  General  Counsel. 

Emerson  Electric  Co. 

Charles  Hansen, 

Senior  Vice  President,  Secretary  and  General 

Counsel. 
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ICPSC  Docket  Na  S4-2] 

Publication  of  Complaint;  Memllna 
Corp.,  et  al. 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Publication  of  a  Complaint 
under  the  Consumer  Product  Safety  Act. 

SUMMARY:  Under  the  Provisions  of  its 
Rules  of  Practice  for  Adjudicative 
Proceedings  16  CFR  Part  1025  45  FR 
29206,  May  1. 1980,  the  Consumer 
Product  Safety  Commission  must 
publish  in  the  Federal  Register 
Complaints  which  it  issues  under  the 
Consumer  Product  Safety  Act.  Printed 
below  is  a  Complaint  in  the  matter  of 
Memline  Corporation,  et  al.  a 
corporation. 

Dated:  )uly  31. 1984. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

Consumer  Product  Safety  Commission 

(CPSC  No.  84-2] 
Complaint 

Nature  of  Proceedings 

Memline  Corporation,  a  corporation. 
Worldsbest  Industries,  Inc..  a 
corporation.  Paris  Manufacturing 
Corporation,  a  corporation.  North  States 
Industries,  Inc.,  a  corporation,  Mapes 
Industries,  Inc.,  a  corporation,  and  CBS. 
Incorporated,  a  corporation. 

1.  This  an  administrative  adjudicative 
proceeding  pursuant  to  section  15  of  the 
Consumer  Product  Safety  Act 
(hereinafter,  the  "CPSA"),  15  U.S.C. 
2064,  for  public  notification  and 
remedial  action  to  protect  the  public 
from  a  substantial  product  hazard 
presented  by  children's  expandable 
enclosures  (hereinafter,  "enclosures"). 
This  proceeding  is  governed  by  the 
Rules  of  Practice  and  Adjudicative 
Proceedings  before  the  Consumer 
Product  Safety  Commission,  16  CFR  Part 
1025. 
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Jurisdiction 

2.  The  Consumer  Product  Safety 
Commission  (hereinafter,  the 
"Commission"  or  "CPSC")  has 
jurisdiction  over  the  subject  matter  of 
this  proceeding  pursuant  to  sections  15 
and  30(d)  oftheCPSA.  15  use  2064 
and  2079(d);  and  the  rule  issued  by  the 
Commission  under  section  30(d)  of  the 
CPSA.  15  use  2079(d)  transfemng  the 
regulation  of  the  risk  uf  injury  presented 
by  enclosures  from  (he  Federal 
Hazardous  Substances  Act,  15  U.S.C. 
1261  et  seq  .  to  the  Consumer  Product 
Safety  Act.  15  U  S  C  2051  et  seq. 
(Regulation  of  Risk  of  Strangulation 
injury  Associated  with  Certain 
Expandable  Children  s  Enclosures  under 
the  Consumer  Product  Safety  Act,  49  FR 
7988,  March  5,  1984). 

Respondents 

3.  Respondent  Memline  Corporation 
(hereinafter,  "Mpmline")  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of 
Wisconsin,  with  its  principal  place  of 
business  located  at  214  Heasley  Street, 
Suring,  Wisconsin  52174.  Memhne 
manufactures,  inter  alia,  enclosures 
through  Nu-Line  Industries,  an 
unincorporated  division  of  Memline. 

4  Respondent  Worldsbest  Industries. 
Inc.  (hereinafter.  "Worldsbest")  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware, 
with  its  principal  place  of  business 
located  at  5025  South  Packard  Street, 
Cudahy.  Wisconsin  53110.  Worldsbest  is 
a  subsidiary  of  Cooper  Industries,  Inc., 
located  at  First  City  Tower,  Suite  4000. 
Houston,  Texas  77210.  Worldsbest 
manufactures,  inter  alia,  enclosures. 

5.  Respondents  Paris  Manufacturing 
Corporation  (hereinafter,  "Paris  )  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware, 
with  its  principal  place  of  business 
located  at  Western  Avenue,  South  Paris, 
Maine  04281.  Pans  pianufactures,  inter 
alia,  enclosures. 

e.Respondent  North  States  Industries. 
Inc.  (hereinafter,  "North  States"),  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of 
Minnesota,  with  its  principal  place  of 
business  located  at  3650  Freemont 
Avenue  North.  Minneapolis.  Minnesota 
44412.  North  States  manufactures,  inter 
alia,  enclosures. 

7.  Respondent  .Mapes  Industries,  Inc. 
(hereinafter,  "Mapes")  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  New  York,  with  its  principal 
place  of  business  located  at  6  Grove 
Avenue.  Great  Neck,  New  York  11021. 
Mapes  manufactures,  inter  alia, 
enclosures 


8.  Respondent  CBS,  Incorporated 
(hereinafter,  "CBS ')  is  a  corporation 
organized  and  existmx  under  the  laws  of 
the  State  of  New  York,  with  its  principal 
place  of  business  located  at  41  Madison 
Avenue,  New  York,  New  York  10010 
CBS  distributed,  inter  olin.  enclosures 
through  Creative  Playthin«s  of  New 
York,  New  York:  Gabriel  Industries  of 
New  York.  New  York;  and  CBS  1  uys 
Division,  of  New  York,  New  York,  all  of 
which  are  unincorporated  divisions  of 
CBS. 

Consumer  Product 

9.  Between  1970  and  1982. 
Respondents  "manufactured"  and 
"distributed  in  commerce."  as  those 
terms  are  defined  in  sections  3(a)(8), 
(11).  and  (12)  of  the  CPSA.  15  U.S.C. 
20.52(a)(8),  (11).  and  (12),  at  least  279.000 
enclosures  of  various  types  and  models 
The  enclosures  are  consumer  products 
within  the  meaning  of  section  3(a)(1)  of 
the  CPSA.  15  U.S.C.  2052(a)(1). 

10.  The  enclosures  are  accordion-type, 
expandable,  cylindrical  enclosures 
intended  to  confine  children,  indoors 
and  outdoors,  and  to  serve  the  purpose 
similar  to  playpens. 

11.  The  enclosures  are  made  from 
criss-crossed  slats  of  wood  whicJi  are 
riveted  at  most  crossings  to  form 
continuous,  circular  enclosures  that  are 
expandable  to  various  diameters.  When 
the  enclosures  are  opened  for  use,  the 
slats  cross  one  another  in  such  a  manner 
as  to  form  a  series  of  (1)  open  vee- 
shaped  configurations  around  the  entire 
circumference  of  the  tops  and  bottoms 
of  the  enclosures,  and  (2)  closed 
diamond-shaped  configurations  around 
the  entire  circumference  of  the  middle  of 
the  enclosures.  The  angles  of  the  vee- 
shaped  and  diamond-shaped  openings 
vary  with  the  expansion  and  contraction 
of  the  enclosures. 

Substantial  Product  Hazard 

12.  Children  between  the  ages  of  10 
and  24  months  can  climb  upon  the 
enclosures,  slip  and  catch  their  necks  in 
the  vee-shaped  openings  at  the  top  of 
the  enclosures,  or  attempt  to  crawl 
through  and  become  entrapped  in  the 
diamond-shaped  openings  of  the 
enclosures.  The  angles  of  the  vee- 
shaped-openings  are  sufficiently  acute 
so  as  to  entrap  the  neck  or  head, 
resulting  in  death  by  strangulation  or  in 
other  serious  injury,  especially  where 
the  children's  feel  are  not  in  contact 
with  the  ground. 

13.  Three  deaths  and  one  severe  injury 
(brain  damage)  resulting  from  neck 
entrapment  and  strangulation  and  at 
least  six  other  incidents  involving  minor 
or  no  injuries  are  associated  wi'h  the 
enclosures. 


14.  The  enclosures  are  defective  and 
present  a  substantial  product  hazard 
within  the  meaning  of  section  15(a)(2)  of 
the  CPSA.  15  use.  2064(a)(2),  by 
reason  of  the  neck  entrapment  hazard 
.  aused  h\  the  vee-shaped  and  diamond- 
shaped  openings  of  enclosures. 

Relief  Sought 

Wherefore,  Complaint  Counsel 
requests  the  Commission  to- 

A.  Determine  that  the  enclosures 
present  a  substantial  product  hazard 
within  the  meaning  of  section  15(a)(2)  f)f 
the  CreA.  If)  use.  2064(a)(2). 

B  Determine  that  public  notification 
under  section  15(c)  of  the  CPSA,  15 
U.S.C,  2064(c),  IS  required  to  adequately 
protect  the  public  from  the  substantial 
product  hazard  presented  by  the 
enclosures 

C.  Determine  that  it  is  in  the  public 
interest  to  repair  the  defect  presented  by 
the  enclosures:  or  to  replace  the 
enclosures  with  a  like  or  equivalent 
product  which  does  not  contain  the 
defect:  or  to  refund  to  distributors, 
retailers,  and  consumers  the  purchase 
price  of  the  enclosures:  and.  to 
reimburse  distributors,  retailers,  and 
consumers  for  expenses  in  connection 
with  carrying  out  any  recall  of  these 
products  required  by  a  Final  Order 
issued  by  the  Commission,  as  provided 
for  in  sections  I5(d]  and  |e|  of  the  CPS.\. 
15  use.  2064((i)and  (e| 

U  Prohibit  Respondents  from 
manufacturing  the  enclosures,  or  any 
other  enclosures  that  contain  the  same 
or  similar  defect:  from  selling  and 
distributing  such  products  in  commerce; 
and,  from  importing  such  pniducts  into 
the  customs  territory  of  the  United 
States,  in  accordance  with  section  l,S{d) 
of  the  CPSA,  15  use  2i)64(d) 

E.  Order  Respondents  to  repair  the 
defect  presented  by  the  enclosures:  or  to 
replace  the  enclosures  with  a  like  or 
equivalent  product  which  does  not 
contain  the  defect:  or  to  refund  the 
purchase  price  of  the  enclosures  to  the 
distributors,  retailers,  and  consumers  in 
possession  of  enclosures,  including 
reimbursement  for  expenses  in 
connection  with  recalling  the  enclosures, 
in  accordance  with  sections  15(dl  and 
(e)  of  the  CPSA,  15  USC  2064(dl  and 

F.  Order  Respondents  to  give  public 
notification  of  the  defect  and  hazard 
presented  by  the  enclosures  in 
accordance  with  section  15  (c)  of  the 
CPSA.  15  U.S.C.  2(364|cl.  by  the 
following  methods,  said  notice  to 
include  the  content  specified  in 
"Attachment  A"  hereto: 

1.  Hold  a  joint  press  conference  with 
the  Commission  staff. 
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2.  Place  paid  television  and  radio 
advertisements  on  national  networic  and 
local  stations  during  prime  adult 
viewing  and  listening  time. 

3.  Place  paid  advertisements,  one-half 
page  in  size,  for  three  consecutive  issues 
of  the  following  magazines:  TV  Guide, 
Parents  Magazine,  Women's  Day,  Good 
Housekeeping.  Essence,  Consumer 
Reports.  Mothers  Annual,  American 
Baby,  Baby  Talk  Magazine,  and 
Expecting  Parents  Magazine. 

4.  Provide  posters  and  notices  to 
pediatricians,  obstetricians,  maternity 
wards  of  hospitals,  and  day  care 
centers,  nationwide. 

5.  Provide  posters  (at  least  11'  x  22') 
to  all  distributors  and  retailers  in 
sufficient  number  to  assure  at  least  one 
poster  for  each  retail  outlet. 

8.  Provide  notice  to  television  stations, 
radio  stations,  newspapers,  wire 
services,  trade  publications  and  health 
organizations. 

7.  Provide  notice  to  each  of  the 
organizations  listed  in  the  "Attachment 
B"  hereto. 

8.  Mail  notice  to  each  consumer  to 
whom  Respondents  know  an  enclosure 
was  delivered  or  sold. 

C.  Order  Respondents  to  submit  a 
plan  satisfactory  to  the  Commission 
within  15  days  of  the  issuance  of  a  Final 
Order  directing  the  actions  specified  in 
paragraphs  D  through  F  above  in 
accordance  with  section  15(d)  of  the 
CPSA,  15  U.S.C.  2064(d). 

H.  Order  Respondents  to  keep  records 
of  their  actions  taken  to  comply  with 
paragraphs  D  through  G  above,  and  to 
supply  these  records  to  the  Commission 
staff  for  a  period  of  three  years  after 
entry  of  a  Final  Order  issued  by  the 
Commission  requiring  notice  and 
remedial  action,  for  the  purpose  of 
monitoring  compliance  with  the  Final 
Order. 

I.  Order  Respondents  to  notify  the 
Commission  at  least  60  days  prior  to  any 
change  in  their  business  (such  as 
incorporation,  dissolution,  assignment 
sale,  or  by  petition  for  bankruptcy)  that 
results  in.  or  is  intended  to  result  in,  the 
emergence  of  a  successor  coroporation. 
the  creation  or  dissolution  of 
subsidiaries,  the  dissolution  of  the 
corporation,  the  going  out  of  business,  or 
any  other  change  that  might  affect 
compliance  obligations  under  a  Final 
Order  issued  by  the  Commission 
requiring  notice  and  corrective  action 
for  a  period  of  three  years  after  issuance 
of  said  Final  Order. 

].  Grant  such  other  and  further  relief 
as  the  Commission  deems  necessary  to 
protect  the  public  health  and  safety  and 
to  implement  the  CPSA. 

Issued  by  Order  of  the  Consumer  Product 
Safety  ConimiBsion. 


Dated:  July  30. 1984. 

Davtd  SchoMltzM, 

Associate  Executive  Director  for  Compliance 
and  Administrative  Litigation. 

Content  To  Be  Included  In  All  Notice 
Given  by  Children's  Enclosutes 
Manufacturers 

1.  Children's  enclosures  are  hazardous 
because  of  the  potential  for  young 
children  to  try  to  climb  over  the 
enclosures,  slip,  and  catch  their  necks  in 
the  vee-shaped  openings  at  the  top  of 
the  enclosures,  which  can  result  in 
serious  personal  injury  or  death  from 
strangulation.  These  children  may  also 
suffer  similar  consequences  when 
attempting  to  crawl  through  the 
diamond-shaped  openings  in  the  middle 
of  the  enclosures. 

2.  Three  young  children  have  died, 
and  one  young  child  has  sustained  brain 
damage,  as  result  of  neck  entrapment 
and  strangxilation  in  the  vee-shaped 
openings  at  the  top  of  the  enclosures. 

3.  Young  children  may  not  cry  out  or 
may  not  be  heard,  to  alert  persons  who 
could  assist  them  when  entrapped  in  the 
vee-shaped  or  diamond-shaped 
openings  of  the  enclosures. 

4.  Consumers  should  immediately  stop 
using  these  enclosures. 

6.  Consumers  who  have  enclosures 
can  obtain  (repair)  (replacement) 
(refund  of  the  purchase  price  of  ^e 
enclosures  (less  a  reasonable  allowance 
for  use))  by  contacting  the  manufacturer 
at:  (list  names  and  telephone  numbers  of 
manufacturers,  and  brand  names  and 
identifying  features  of  the  enclosures). 

6.  Further  information  can  be  obtained 
by  calling  the  Consumer  Product  Safety 
Commission's  toll-free  Hotline:  800-638- 
CPSC  (in  Maryland,  800-492-8104).  The 
teletypewriter  number  for  the  hearing 
impaired  is  800-638-8270. 

OrganizationR  to  Contact 

American  Academy  of  Pediatrics,  1801 

Hinman  Avenue,  Evanston.  Illinois  00204, 

(312)  88»-4255 
American  Association  for  Maternal  and  Child 

Health,  P.O.  Box  965.  Los  Altos,  California 

94022.  (415)  964-4575 
American  College  of  Nurse-Midwives,  1522  K 

Street.  NW.,  Suite  1120,  Washingtoa  DC 

20005 
American  College  of  Obstetricians  and 

GynecoiogisU  (ACOC),  600  Maryland 

Avenue,  SW..  Washington,  DC  20024,  (202) 

638-5577 
American  Home  Economics  Association,  2010 

Massachusetts  Avenue,  NW.,  Washington. 

DC  20036.  (202)  862-8300 
American  Legion  Auxilary  Children  and 

Youth  Committee,  777  N.  Meridian  Street. 

Indianapolis,  Indiana  46204,  (317)  635-8411 
American  National  Red  Cross,  17th  and  D 

Streets,  NW.,  Washington,  DC  20006,  (202) 

737-8300 
American  Nurses  Association.  2420  Pershing 

Road,  Kansas  City,  Missouri  64106 


American  Public  Health  AMOciatlon,  1015 

15th  Street.  NW..  Washington,  DC  20006, 

(202)789-6600 
American  Society  for  Psycboprophylaxls  in 

Obstetrics  (ASPO/Lama),  1411  K  Street 

NW.,  Washington.  DC  20005 
The  Bradly  Method  P.O.  Box  5224.  Sherman 

Oaks.  California  01413,  (800)  423-2397  or 

(213)  78&-ae62 
Coalition  for  Children  and  Youth.  815  15th 

Street  NW.,  Washington.  DC  20005,  (202) 

347-9380 
The  Couple  to  Couple  League  International. 

Inc.,  P.O.  Box  11064,  Oncinnatt  Ohio  45211 
Day  Care  and  Child  Development  Council  of 

America,  711 14th  Street  NW.,  Suite  507, 

Washington.  DC  20005,  (202)  638-4316 
L,aLeche  League  IntemationaL  9610 

Minneapolis  Street  Franklin  Parii,  lUinois 

60131,  (312)  455-7730 
National  Association  of  Nelght>orhood  Health 

Centers,  Inc.  1625  'T"  Street  NW.,  Suite 

401,  Washingtoa  DC  (202)  833-4280 
National  Association  of  Parents  and 

Professionals  for  Safe  Alternatives  in 

Childbrirth  (NAPASC).  P.O.  Box  287. 

Marble  Hill,  Missouri  63764 
National  Black  Nurses  Association.  P.O.  Box 

18358,  Bostoa  MassachusetU  02118 
National  Council  of  Catholic  Women.  1312 

Massachusetts  Avenue,  NW.,  Washington. 

DC  20005.  (202)  638-6050 
National  Cotmcil  of  Churches.  110 

Massachusetts  Avenue,  NE.,  Washington. 

D.C.  20002.  (202)  544-2350 
National  Council  of  Jewish  Women,  IS  East 

26th  Street  New  York,  New  York  10010 
National  Counsel  of  Negro  Women.  1819  H 

Street  NW.,  Suite  900.  Washington.  DC 

20006 
National  Federation  of  Licensed  Practical 

Nurses.  P.O.  Box  11038,  214  S.  Driver  Street 

Durham,  North  CaroUna  27703 
National  Safety  Council  444  North  Michigan 

Avenue,  Chicaga  Illinois  60611 
Parent  and  Child.  Inc.  (Washington 

Metropolitan  Area),  495  Delray  Avenue, 

Suite  304.  Bethesda,  Maryland  20814.  (301) 

652-5383 
USDA  Extension  Service,  Family  Education. 

Washington,  DC  20250,  (202)  447-2920 

|FR  Doc.  »4-20fie«  PlUd  S-3-M:  B.-4S  *ni| 
MLUMO  COOE  nSS-OI-ll 


DEPARTMENT  OF  DEFENSE 

Notification  of  Revision  of  DCA 
Circular  370-0195-2;  Tsmpost  Test 
and  Evaluation 

Defense  Communications  Agency 
Circular  370-D195-2  governs  the 
activities  of  the  Data  Conununications 
TEMPEST  Working  Group  (DTWG)  in 
evaluating  equipment  for  certification 
for  use  in  the  Data  Communications 
portion  (AUTODIN)  of  the  Defense 
Communications  System  (DCS).  The 
DTWG  is  chaired  by  a  representative  of 
the  Defense  Communications  Agency 
(DCA). 


ni» 
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The  DCA  IS  about  to  undertdkp  a 
revision  of  DCAC  370-D195-2  and 
wuuld  like  interested  industry  entities  to 
submit  th^ir  views  and  ideas  on  ways 
the  TENTlfST  Lertification  process  can 
be  made  more  efficient,  economical  and 
expeditious.  To  ensure  the  widest 
possible  industry  participation.  DCA  is 
williiig  to  participate  in  a  series  of  short 
conferences  on  this  matter  and  solicits 
industry  organizations  interested  in 
hostinjj  such  conferences  to  indicate 
their  wiHir.Kness  to  do  so  by  responding 
to  this  notice,  industry  responses  should 
also  indicate  possible  dates,  capacity  of 
conference  fa'niities  and  any  other 
logistical  information  pertaining  to 
arranging  such  a  conference.  Industry 
responses  should  be  sent  by  15  August 
1984  to;  Chairman.  DTWG. 
Headquarters,  Defense  Communications 
Agency   ATTN   Bms  Washington.  DC 
20303- 2U0U 

Any  questions  regarding  this  matter 
may  be  referred  to  that  office  at  (202) 
602-4603 

Bec.duse  the  deta.is  regarding 
TEKfPEST  certification  and  the  DTWG 
are  classified,  only  industry  entities 
having  the  proper  security  clearances 
may  host  or  participate  in  such 
conferences 
Louia  T  GiMccu. 
Chairmar  /^/  '.V   . 
'W\yr  m-  a»nB  '•  — <  <-  ,■  *•  •!«  dm] 

WLUNG  COW  MtO-OS-H 


DEPARTHENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Handicapped  Children  s  Early 
Education  Program 

agcmcy:  Department  of  Education. 
action:  Application  Notice  Establishing 
•ne  (  i  ising  Date  for  Transmittal  of 
Fiscal  Year  1984  New  Awards — Training 
and  Technical  Assistance  for  Early 
Childhood  State  Plan  Projects. 

Applications  are  invited  for  projects 
that  establish  technical  assistance 
programs  to  provide  training  and  other 
assistance  to  applicants  for  and 
recipients  of  awards  for  Early  Childhood 
State  Plan  projects  under  the 
Handicapped  Children's  Early 
P'ducatiiiri  Pr"8r^rn   Under  section 
623(c|(2)  of  'he  hducation  of  the 
Handicapped  Act.  the  Secretary  is 
required  to  make  available  at  least  10 
percent  of  the  funds  set  aside  for  the 
purposes  of  gertii>n  623(b)  for  provision 
of  training  and  technical  assistance  to 
States  prepannj?  to  receive  or  receiving 
Early  Childhood  State  Plan  grants.  The 
Secretary  interprets  section  623(c)(2)  as 


authorizing  the  provision  of  training  and 
technical  assistance  to  States  preparing 
to  receive  or  receiving  grants  under 
section  623(b)(1).  (20  US.C.  1423) 

Applications  may  be  submitted  to 
enter  into  cooperative  agreements  with 
the  Secretary  to  provide  training  and 
technical  assistance  to  States  preparing 
to  receive  or  receiving  Early  Childhood 
State  Plan  grants.  Applicants  may  apply 
as  a  group  for  an  award.  For  guidance 
regarding  group  applications,  applicants 
are  referred  to  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR  75.127- 
75.129. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  new 
award  must  be  mailed  or  hand  delivered 
on  or  before  September  4,  1984 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center, 
Attention:  84.024,  400  Maryland  Avenue, 
SW..  Washington,  DC.  20202. 

An  apphcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark; 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

(3)  A  dated  shipping  label,  invoice  or 
receipt  from  a  commercial  carrier;  or 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark;  or  (Z)  A  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encourage  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  SW  .  Washington. 
DC. 

The  Application  Control  center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4;30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 


An  HpplicatHin  for  a  p^w  project  that 
IS  h,ind  delivered  will  not  be  arrepted 
by  the  Application  Control  Center  after 
4;30  p.m.  on  the  closing  date. 

Program  information:  On  December  2, 
1P83  the  Education  of  the  H.indicapped 
Act  Amendments  of  1<^83,  Pub.  L.  98-199. 
was  enacted.  These  amendments 
revised  Section  623  of  the  Education  of 
the  Handicapped  Act  to  require  the 
Secretary  to  make  one  grant  to  each 
State  through  the  State  educational 
agency  or  other  State  agency  to  assist 
the  State  agency  in  planning. 
developing,  or  implementing  a 
comprehensive  delivery  system  for  the 
provision  of  special  education  and 
related  services  to  handicapped  children 
from  birth  through  five  years  of  age.  The 
types  of  grants  that  may  be  awarded 
are: 

(1)  Planning  grants.  This  grant  is  for  a 
maximum  of  two  years  to  assess  needs 
in  the  State  for  this  population,  and  to 
establish  a  procedure  and  a  design  for 
the  development  of  an  Early  Childhood 
State  Plan.  This  plan  is  to  include  parent 
participation  as  well  as  the  training  of 
professionals  and  others. 

(2)  Development  grants  This  ^rant  is 
for  a  maximum  of  three  years  to  develop 
the  comprehensive  Early  Chiidaood 
State  Plan  and  to  gain  approval  of  this 
plan  from  the  State  Board  of  Education, 
the  Comn,is.sioner  of  Education,  or  other 
designated  official  of  the  appropriate 
State  agency. 

(3)  Implementation  grants.  This  grant 
is  for  a  maximum  of  three  years  to 
implement  and  evaluate  the 
comprehensive  Enrl\  (Childhood  State 
Plan. 

Each  State  agency  receiving  a  grant 
will  coordinate  with  other  appropriate 
State  agencies  (including  the  St.ite 
educational  agency  I  adiiress  the  special 
education  and  related  services  needs  of 
all  handicapped  children  from  birth 
through  age  five,  with  special  emphasis 
on  children  who  are  often  not  identified 
and  children  who  are  not  now  served; 
and  closely  coordinate  the  Early 
Childhood  State  Plan  with  child  find 
efforts  and  with  Incentive  Grants 
program  activities  supported  under 
Section  619  of  the  Act  Further  details  on 
the  eariy  Childhood  State  Plan  projects 
may  be  found  in  Subpart  F.  §§  3rw  ^iO- 
309.54,  of  the  reculations  governing  the 
Handicapped  Children's  Early 
Education  Program.  Final  regulations  for 
Part  309  were  published  on  July  11.  1984 
at  49  FR  28350 

In  this  announcement.  The  Secretary 
particularly  invites  applications  for 
projects  to  provide  training  and 
technical  assistance  to  States  that  are 
designed  to: 
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(1)  Ensure  collaboration  and 
cooperation  between  programs  and 

projects  involved  in  the  provision  of 
early  education  for  handicapped 
children,  including  those  supported 
under  34  CFR  Part  309. 

(2)  Respond  to  each  State's  needs  on 
an  individual  basis  with  an  awareness 
of  the  unique  context  of  each  State's 
legislative  and  programmatic  concerns. 

[3J  Establish  a  referral  and 
information  system  to  provide  sources 
of  proven  program  models  and  materials 
used  for  early  childhood  education. 

(4)  Assist  States  in  improving  their 
child  find  and  child  reportirvg  procedures 
as  reqiiinii  by  section  623(b)(3)(C). 

Applications  that  meet  these 
invitational  priorities,  however,  will  not 
receive  a  competitive  or  absolute 
preference  over  other  applications  that 
propose  training  and  technical 
assistance  projects. 

Intergovernmental  review:  On  June  24, 
1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  [34 
CFR  Part  79.  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372,  entitled  "IntergovemmentaJ 
Review  of  Federal  Programs,"  The 
regulations  took  effect  on  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  res^uiations  in  34  CFR  Part  79.  The 
objective  of  Execntive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  Icxra!  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•Increases  Federal  responsi\(>r;pss  to 
State  and  local  officials  by  requiring 
Federal  agencres  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated. 

•Revokes  OMB  Circular  A-95. 

Transactions  with  nongovernmental 
entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  which  have  established  a 
process,  designated  a  single  point  of 


contact,  and  have  selected  this  program 
for  review: 


Alabama 

New  Mexico 

Arizona 

NewYoii 

Arkansai 

Nortkarn  Mariana 

California 

lalanda 

Connecticut 

North  DakoU 

Delaware 

Ohio 

District  of  Columbia 

Oklahoma 

Florida 

Oregon 

Georgia 

Pennaylvania 

Hawaii 

Indiana 

South  Carolina 

Kansas 

South  Dakota 

Kentucky 

Tennessee 

LiOuiaiana 

Texas 

Maine 

Utah 

Massacliusettt 

Vermont 

Michigan 

Virgin  Islanris 

Missouri 

Virginia 

Montana 

Washington 

Nebraska 

West  Virginia 

Nevada 

Wisconsin 

New  Hampshire 

Wyoming 

New  lersey 

Immediately  upon  receipt  of  this 
notice,  apphcants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about  and  to  comply  with  the 
State's  process  under  Executive  Order. 
Apphcants  propoeing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State.  A  list  containing  the  single 
point  of  contact  for  each  State  is 
included  in  the  apphcation  package  for 
this  program.  In  States  not  Listed  above. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  September 
10, 1984  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  CFDA  Number 
84.024,  400  Maryland  Avenue,  SW., 
Washin^on,  D.C.  20202.  (Proof  of 
mailing  will  be  determined  on  the  same 
basis  as  applications.) 

Please  not  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Available  funds:  It  is  estimated  that 
approximately  $633,000  will  be  available 
for  support  of  up  to  cooperative 
agreeements  to  provide  training  and 
technical  assistance  in  fiscal  year  1984. 
This  estimate  of  funding  level  does  not 
bind  the  U,S.  Department  of  Education 
to  a  specific  number  of  awards  or  to  the 
amount  of  any  award,  unless  that 
amount  is  otherwise  specified  by  statute 


or  regulations.  Award  aii^roval  is  for  a 
period  of  up  to  36  months.  See  34  CFR 
75.253.  Currently,  technical  cusistaoce  >• 
being  provided  through  the  State 
Consortimn  project  assisted  under  the 
Handicapped  Children's  Early 
Education  Program.  Any  award  made 
under  \im  announcement  will  provide 
additional  technical  assistance  and 
training  not  covered  by  State 
ConaortiBm  activities. 

Applicatkm  forms:  Application  forms 
and  program  infonnation  packages  are 
expected  to  be  ready  for  mailing  by 
August  3, 1984.  These  materials  may  be 
obtained  by  writing  to  the  Handicapped 
Children's  Early  Education  Program, 
Office  of  Special  Education  Programs, 
U.S.  Department  of  Education.  400 
Maryland  Avemie  SW.  (Switzer 
Building,  Room  4611),  Washington,  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  writh  the 
regulations,  instructions,  and  forms 
included  in  the  program  infonnation 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  coBtent. 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  apphcation  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  submit  only 
the  information  that  is  request. 

[Approved  by  the  Office  of  MaiugemeBt  and 
Budget  under  control  number  1820-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program 
announcement  include  the  following: 

The  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  78,  and  79). 

The  Secretary  will  select  training  and 
technical  assistance  projects  for  awards 
on  the  basis  of  the  criteria  tmder  the 
Education  Department  General 
Administrative  Regiilations  (EDG.AR)  at 
34  CFR  75.210,  Selection  criteria  for  a 
discretionary  grant  program  that  does 
not  have  regulations.  In  accordance 
with  34  CFR  75.210  (b)  and  (c),  the 
selection  criteria  are  weighted  as 
follows,  for  a  maximum  score  of  100 
points. 

(1)  Meeting  the  purposes  of  the 
authorizing  statute.  (30  points) 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
how  well  the  project  will  meet  the 
purposes  of  the  statute  that  authorizes 
the  program. 
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(u)  In  conducting  this  review,  the 
Secretary  looks  for  information  that 
describes — 

(A)  The  objectives  of  the  proiect,  and 

(B)  How  the  ob)ectives  of  the  project 
further  the  purposes  of  the  authonzina 
statute. 

(2)  Extent  of  net^d  'or  the  protect  (20 
points) 

(I)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  meets  specific  needs 
recognized  in  the  statute  that  authorized 
the  program. 

Jii)  In  conducting  this  review,  the 
Secretary  looks  for  information  that — 

(A)  Descnbes  the  needs  add-fssed  by 
the  project: 

IB)  Descnbes  how  the  applicant 
identified  those  needs; 

(C)  Descnbes  how  those  needs  will  be 
met  by  the  proiect.  and 

(D)  Descnbes  the  benefits  to  be 
gained  by  meeting  those  needs. 

(3)  Plan  of  operatjon  |20  ptunts) 
The  Secretary  evaluates  each 

application  on  the  basis  of  the  cnterion 
in  S  75.202. 

(4)  Quality  of  key  penoiweL  (12 
points) 

The  Secretary  evaluates  each 
application  on  the  basis  of  the  cnterion 
in  \  75.203. 

(5)  Budget  and  cost  effectiveness.  (5 
points) 

The  Secretarv  evaluates  each 
application  on  the  basis  of  the  criterion 
m  S  75.204 

|6)  EvalualiLin  Plan  (10  points). 

The  Secretary  evaluates  each 
application  on  the  basis  of  the  criterion 
m  S  75.205. 

(7)  Adequacy  of  resources.  (3  points) 

The  Secretary  evaluates  each 
application  on  the  basis  of  the  criterion 
:n  i  75.206 

FO«  FURTWER  INFORMATION  CONTACT. 

EJecky  Calkins,  Hdndicapped  Childrr::  s 
Erfrly  Education  Proi^ram.  OffiLP  ji 
Special  Education  Pruijrams,  U.S. 
Department  of  Education,  -KJO  Maryland 
.Avenue.  SW.,  (Switzer  Building,  Room 
4611),  WdshinKton.  D.C.  20202." 
Telephone:  1202)  732-1156. 

JO  ISC   14JJ(c)(2)) 

iCdtdlog  of  Federal  Domestic  Assistance 
Number  84  024.  Handicapped  Children's 
f-.ariy  Education  PTogram) 

Dated.  .\u«ust  V  1984. 
T.a  Belt 
Secretary. 

m  Dor.  M-axrS  F  led  S-Z-M.  k*B  unj 

MLUNQ  cone  <oao-oi-« 


National  Advi«of7  Board  on 
Intsmatlonal  Education  Programs; 
MMting 

agency:  National  Advisory  Board  on  . 
Inremational  Education  ProKrams 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  fo.i-'h  the 
schedule  of  a  forthcoming  meeting  of  the 
Subcommittee  on  Alternatives  to 
UNESCO  a  Subcommittee  of  the 
Natmnal  .Advisory  Board  on 
International  Education  Programs 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is  also 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
OATt  .August  16.  1984. 
ADDRESS:  1750  K  Street,  NW..  janit'S 
Bvrnes  International  Center.  Suite  1200 
Conference  Room 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  I   Rowe,  Postsecondary 
Relations  Staff  ROB-3,  Room  iOWi,  400 
Marvland  .Avenue.  SW  ,  Washington, 
DC  20202.  1202)  245-2715 
SUPPLEMENTARY  INFORMATION:  T  he 
National  Advisory  Board  on 
InternHtKjnal  Education  Pn^grams  is 
established  under  Section  621  of  the 
Higher  Educa'ion  Act  of  1965,  as 
amended,  by  the  Education 
Amendments  of  19H0  (Pub  L  9b-374;  20 
use   1131).  Its  mandate  is  to  advise  the 
Secretary  of  Education. 

This  meeting  of  the  Subcommittee  on 
Alternatives  to  U'NESCO.  a 
Subcommittee  of  the  National  Advisory 
Board  on  International  Education 
Programs  is  open  to  the  public.  The 
agenda  includes  the  continuation  of  a 
discussion  and  review  of  education 
sector  programs  and  budget  for  the 
United  Nations  Educational,  Scientific, 
and  Cultural  Organization  (UNT.SCO), 

Final  recommendations  will  be 
developed  for  alternatives  to  UNESCO 
for  presentation  to  the  National 
Advisory  Board  during  their  meeting 
scheduled  for  September  10-11    1984. 

The  meeting  will  be  held  from  830 
a.m.  to  4:30  p,m,  the  16th  of  August. 

Records  are  kept  on  the  committee 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of 
Postsecondary  Relations  Staff  from  8:00 
a.m.  to  4«)  p.m..  RO&-3,  7th  &  D  Street 
SW..  Room  3066,  Washington.  DC 

Signed  at  Washington,  DC  on  July  31,  1984 

Dated:  July  30,  1984 
Edward  M.  Elmendorf, 
Assistant  Secretary  tor  Postsecondary 
Education 

|FR  Doc  M-2US:^  Filed  S-2-S4;  ft^S  amj 
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National  Advisory  Council  on 
Vocational  Education;  Meeting 

AQENCY:  National  Advisory  Council  on 

Vocdtional  Education. 

ACTION:  Notice  of  Public  Meeting  of  the 

Council. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education   It  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(h)12|  of  the  Federal  Advisory 
Committee  Ac:t.  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend 
DATES; 

August  16.  1984  (9  30  AM-4:30  PM) 
August  17,  1984  (9:30  AM-2  ,30  P.M) 

ADDRESSES: 

8/16/84 — National  Tooling  and 
Machining  .Association,  9300 
Livingston  Road,  Ft.  Washington,  MD 
8,  i:''84— Ramada  Inn  Okie  Towne.  901 
North  Fairfax  Street,  Alexandria.  VA 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
F^ducation  Amendments  of  1968,  P.L  90- 
576.  The  Council  is  established  to: 

\.\\  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of  preparation  of  general  regulations 
for,  and  operation  of  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (includina 

•recommendations  for  changes  m  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  National  Advisory 
Council  on  Vocational  Education,  as 
announced,  is  open  to  the  public,  and 
the  proposed  .Agenda  will  include: 
Planning  1984-85  Program  of  Work  and 
Council  Organization. 

Records  are  kept  of  the  Council  s 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education  from  9:00  AM  to 
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5  00  PM.  425  13lh  Street,  NW.,  Suite  412. 

Washington,  DC  20004. 

FOA  FUllTHEIt  HMFONMATIOM  CONTACT: 

Carolyn  J.  Edwards,  NACVE  Staff  at 

above  address.  Telephone  (202)  37&- 

8873. 

Signed  at  Wa,shmglon,  DC.  on  July  24. 
1984 

James  W  GrifTith. 

E\cru!ive  Director.  National  advisory 
Council  on  Vocational  Education. 

IKRDix    84-2n5aOFllpd  8-2-84   845  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Docket  No.  CP84-597-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

|uly  27, 1984. 

Take  notice  that  on  .March  6, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-285-O00  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Glen-Gery  Corporation  (Glen-Gery) 
under  the  authorization  issued  in  Docket 
No.  CP8.3-76-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fuHy 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  1.3  billion  Btu  of  natural 
gas  per  day.  less  retainage,  for  Glen- 
C^ery  for  a  term  of  one  year  effective  the 
date  deliveries  of  gas  commence 
hereunder.  Columbia  states  that  the  gas 
to  be  transported  hereunder  would  be 
purchased  from  Sterling  Drilling  and 
Production  Company,  Inc.  by  Glen-Gery 
ar.d  would  be  used  as  process  gas  in 
Glen-Gery  s  Pennsylvania  plant. 
Columbia  inJ.icates  that  the  gas  to  be 
purchased  by  Glen-Gery  involves  gas 
supplies  released  by  Columbia  and  that 
such  supplies  are  subject  to  the  ceiling 
price  provisions  of  section  102, 103  and 
107  of  the  Natural  Gas  Policy  Act  of 
1978.  It  is  further  stated  that  Columbia 
would  receive  the  gas  at  existing 
del'very  points  in  various  counties  in 
Pennsylvania  and  redeliver  such  gas  to 
Columbia  Gas  of  Pennsylvania  Inc.,  the 
distribution  company  serving  Glen-Gery. 

Columbia  states  that  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge. 


currently  40.11  cents  per  dt  equivalent 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission,  a.nA 
gathering  charge,  currently  44.93  cent 
per  dt  equivalent  exclusive  of  company- 
use  and  unaccounted-for  gas,  depending 
on  whether  Columbia's  gathering 
facilities  are  involved.  It  is  further  stated 
that  Columbia  would  retain  for 
company-use  and  unaccounted-for  gas  a 
percentage  of  the  gas  delivered 
hereunder  as  reflected  in  Columbia's 
rate  filings;  this  percentage  is  currently 
2.85  percent. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commi.ssion. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and.  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFT^  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Phiinb, 
Secretary. 

|FR  Doc  M-20566  Fitrd  8-2-84.  8.45  am) 
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[Docket  No.  RP84-102-000] 

Kentucfcy  West  Virginia  Gas  Co.; 
Petition  for  Waiver 

)uly  27.  1984. 

■Take  notice  that  on  July  13.  1984. 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  filed  a  Petition  For 
Waiver  Of  S  154,111  Of  The 
Commission's  Regulations  Under  The 
Natural  Gas  Act.  (18  CFR  154.1  il.) 

On  May  25. 1984.  the  Comniission 
issued  Order  No.  380  (order)  in  Docket 
No.  RM83-71-000.  wherein  the 
Commission  prohibited  purchased  gas 
costs  in  the  minimum  commodity  bills  of 
natural  gas  pipeline  tariffs  on  file  with 
the  Commission. 

Kentucky  West  states,  inter  alia,  that 
its  atypical  rate  structure  simply  will  not 
accommodate  elimination  of  purchased 
gas  costs  from  its  minimum  commodity 
bill  without  severely  jeopardizing  its 
ability  to  recover  its  cost  of  service. 
Kentucky  West  asserts  that  it  is  not  like 
the  prototypical  pipeline  discussed  in 
the  order  because  it  does  not  utilize  two- 


part  (demand/coramodity)  rates. 
Kentucky  West  utilizes  a  straight 
commodity  rate  structure  for 
jurisdictional  gas  sales  on  its  system. 
Therefore,  Kentucky  West  asserts  that 
the  minimum  commodity  bill  provision 
in  its  Rate  Schedule  PLS-1  is  necessary 
to  generate  cash  flow  to  cover  costs 
incurred  in  the  production  and 
development  of  necessary  gas  reserves 
to  meet  system  requirements.  Without 
the  maintenance  of  the  minimum 
commodity  bill  provision  in  its  rate 
schedule.  Kentucky  West  contends  it 
will  suffer  significant  financial  hardship 
and  operational  disability. 

Kentucky  West  further  states  that 
since  it  will  forever  lose  revenue  after 
August  1.  1984  if  a  waiver  is  not  granted 
or  will  forever  lose  revenue  between 
August  1,  1984  and  the  date  a  waiver  is 
granted,  the  harm  is  clearly  irreparable 
because  the  effect  of  Order  No  380 
cannot  be  remedied  by  subsequent 
Commission  action.  Therefore.  Kentucky 
West  requests  the  Commission  to 
expeditiously  grant  its  petition  for 
waiver  before  §  154. Ills  effective  date 
of  August  1. 1984. 

Any  person  desiring  to  be  heard  cr  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorthCapitol  Street.  NE,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  3. 
1984.  Protests  will  be  considered  by  the 
Com.mission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

<  TR  noc.  a«-3aB«  nad  «-»-M  B:4S  ami 
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[Docket  No.  RPe4- 105-0001 

Mid  Louisiana  Gas  Co.;  Tariff  FiUng 

July  27. 1984. 

Take  notice  that  on  July  24. 1964.  Mid 
Louisiana  Gas  Company  (Mid 
Louisiana),  300  Poydras  Street,  21st 
Floor,  New  Orleans.  Louisiana  70130, 
filed  in  docket  No.  RP  84-105-000  a  tariff 
sheet  pursuant  to  section  4(d)  of  the 
Natural  Gas  Act  to  be  effective  30  days 
after  the  date  of  the  filing.  The  new  tanff 
sheet  revises  the  notice  of  cancellation 
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provision  in  Mid  Louisiana's  present 
Fonn  of  Service  Agreement,  which  is 
contained  in  paragraph  5  of  Original 
Sheet  .\o  31  of  Mid  Louisiana  s  reRC 
Gas  Tariff,  First  Revised  Volume  No  1 

To  revise  the  notice  of  cancellation 
provision  appeanns  in  its  currently 
effective  Form  Of  Service  Agreement. 
Mid  Louisiana  submits  for  filing  the 
following  sheef 

First  Revised  Sheet  No.  31. 
Sup>er8eding  Original  Sheet  No.  31. 

Mid  Louisiana  states  that  the  purpose 
of  this  filing  IS  to  shorten  the  penod  of 
advance  notue  required  for  customers 
to  cancel  their  se-rvue  atjreements  and 
terminate  servw  e  from  Mid  Louisiana. 
Mid  Louisiana  states  that  the  instant 
change  was  desired  by  several 
customers  in  order  to  reflect  and  allow 
greater  exercise  of  competition  among 
gas  pipelines  m  Mid  Louisiana's  market 
area 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
tariff  sheet  filinss  should  on  or  before 
.August  3.  1984.  file  with  the  Federal 
F.nergy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission  s  Rules  of  f'ractice  and 
FVocedure  (18  CW.  385  214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proc  eeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission  s  Rules. 
Kenneth  F  Plumb, 
Secrecary 

m  Doc  M-a0670  Piled  S-Z-M:  k46  ^m^ 
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I  Docket  No.  CP84-56>-000) 

Panhandle  Eastern  Pipeline  Co.; 
Request  Under  Blanket  AuttvKizatton 

luly  Z"   >964 

Take  notice  of  that  on  [uly  11.  1984. 
Panhandle  Eastern  Pipeline  Company 
(Panhandle],  PO  Box  1642,  Houston. 
Texas  77(Xn.  filed  in  Docket  .No.  CP84- 
563-000  a  request  pursuant  to  }  157.205 
of  the  Commission  9  Regulations  under 
the  Natural  Gas  Act  (18  CP'R  157  205) 
that  Panhandle  proposes  to  transport 
natural  gas  on  behalf  of  B  F  Goodrich 
Company  (Goodrich  1  under  'he 
authonzation  issued  in  Docket  No 
CP83-83-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

Specifically.  Panhandle  proposes  to 
transport  up  to  3, MX)  Mcf  of  natural  gas 
per  day.  less  fuel  reduction,  for 
Goodrich  for  a  term  of  six  months 
effective  the  date  deliveries  of  gas 
commence  hereunder  Panhandle  states 
that  the  gas  to  be  transported  would  be 
purchased  from  Union  Texas  Products 
Corporation  (Union  Texas],  and  would 
be  used  as  boiler  fuel  in  Goodrich's 
Woodbum,  Indiana,  tire  plant. 
Panhandle  indicates  that  the  gas  to  be 
purchased  by  Goodrich  is  not  released 
gas  and  that  such  supplies  are  being 
sold  at  a  price  which  would  not  exceed 
maximum  lawful  prices  under  the 
Natural  Gas  Policy  Act  of  1978.  It  is 
further  stated  that  Panhandle  would 
receive  gas  at  the  existing  tailgate  of 
interconnection  of  Union  Texas'  plant  in 
Major  County,  Oklahoma,  and  redeliver 
such  gas  to  Northern  Indiana  Fuel  and 
Light  Company,  the  distribution 
company  serving  Goodrich.  This 
transportation  service  is  said  to  be  for  a 
primary  term  of  six  months  and  month 
to  month  thereafter. 

Panhandle  states  that  it  would  charge 
its  current  transportation  rate  of  85.24 
cents  per  million  Btu  for  the  gas 
delivered  hereunder. 

In  addition.  Panhandle  avers  that 
upon  implementation  of  "flexible 
authority,"  Panhandle  would  file  a 
report  with  the  Commission  within  30 
days,  providing,  where  applicable: 

(i)  A  copy  of  the  gas  purchase  contract 
between  the  end-user  and  the  sellers; 

(ii)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor  and  if  so,  the  identification  of 
the  parties,  and  specification  of  the 
current  contract  price; 

(iii)  A  statement  to  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas.  and  the  volumes 
attributable  to  each  category 

(iv)  A  statement  that  the  gas  is  not 
committed  or  dedicated  to  interstate 
commerce  within  the  meaning  of  NGPA 
section  2(18); 

(v)  The  location  of  the  receipt/ 
delivery  points  being  added  or  deleted. 
For  deletions  the  producer/suppler 
name  would  be  provided: 

(vi)  Where  an  intermediary 
participates  in  the  transaction  between 
the  end-user  and  the  seller,  the 
information  required  by 
S  157,209(c)(l)(ix)  of  the  Commission's 
Regulations: 

(vii)  The  identity  of  any  other  pipeline 
involved  in  the  transportation. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 


the  in.'.tdnt  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
('ommission  8  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CF'R  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
allowed  time  for  filing  a  protest   if  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act, 
Kenneth  F  Plumb. 
Secretary. 

\m  Doc  M-a>667  Filed  »-Z-M:  ae«S  amj 
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lOocfcet  No  RP78-78-014] 

Natural  Gas  Pipeline  Company  of 
America;  Proposed  Change  in  FERC 
Gas  Tariff 

July  27. 1984. 

Take  notice  that  on  July  20.  1984. 
Natural  Gas  Pipeline  CAimpany  of 
America  (Natural]  submitted  for  filing 
proposed  tariff  sheets  to  he  a  part  of  its 
FT>RC  Gas  Tariff 

Natural  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commissions  order  issued  May  7.  1984, 
at  Docket  No.  Rl>78-78-001   In  that  order 
the  Commission  denied  .Natural's 
request  to  include  the  cost  associated 
with  the  amortization  of  several 
unsuccessful  and  abandoned  non- 
traditional  gas  supply  projects  in  its 
rates.  Rehearing  was  denied  on  July  5, 
1984,  Therefore.  Natural  has  filed  to 
adjust  its  rates  accordingly 

Natural  states  that  a  copy  of  the  filing 
was  mailed  to  its  jurisdictional 
customers,  interested  state  regulatory 
agencies  and  all  parties  listed  on  the 
official  service  lists  are  Docket  Nos, 
RP78-78.  RP80-107.  RP81^9  and  RP82- 
62. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commissions 
Rules  of  IVactice  and  Procedures   All 
such  petitions  or  protests  must  be  filed 
on  or  before  August  2.  1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tiikftn.  but  will  serve  to  make  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

in*  Doc  »4-»571  Piled  8-J-M;  S:4S  am) 
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(Dockat  No.  CP«»- 14-040] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc^  Petition  To 
An>end  - 

)uly  27, 1984. 

Take  notice  that  on  July  23. 1984, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Petitioner), 
2223  Dodpe  Street.  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP8a-14-040  a 
petition  to  amend  the  order  issued  May 
25. 1984.  m  Docket  No.  CP83-14-000, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  extension 
of  the  term  of  the  order  from  October  26, 
1984,  to  October  26, 1986,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  on  October  8, 
1982.  it  filed  an  application  for  a 
certificate  of  pubhc  convenience  and 
necessity  for  authorization  to  provide 
service  through  October  26, 1984.  under 
two  new  flexible  pricing  rate  schedules, 
the  Flexible  I*ricing — Pipeline  Option 
(FPO)  Rate  Schedule  and  the  Large 
Volume  Contract  Service  (LVCS)  Rate 
Schedule  Rate  Schedule  FPO.  it  is 
stated,  would  apply  to  a  group  of 
Petitioner's  utility  customers  whose 
consumers  possess  alternative  fuel 
capability  and  are  designated  and 
defined,  according  to  their  natural  gas 
requirements,  in  Petitioner's  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  as 
priorities  6.  7  and  8  consumers.  It  is 
further  stated  that  Rate  Schedule  LVCS 
would  provide  a  similar  service  but 
would  apply  to  distributor  customers 
which  contract  on  an  individual  basis 
with  end-users  which  consume  more 
than  199  Mcf  per  day  of  natural  gas  and 
which  possess  alternative  fuel 
capability.  Both  of  these  services,  it  is 
claimed,  are  designed  to  provide  natural 
gas  service  to  those  consumers  who, 
because  of  competitive  pricing 
situations,  would  otherwise  use 
alternative  fuels  based  on  Petitioner's 
existing  rate  schedules. 

Petitioner  states  that  on  May  25. 1984. 
the  Commission  authorized  its  flexible 
rate  program,  subject  to  certain 
conditions,  and  made  such  program 
applicable  to  any  Rate  Schedule  CD-I 


customer  who  had  a  viable  alternative 
fuel  available.  Petitioner  asserts  the 
reasons  for  granting  the  certificate  still 
exist  and  as  such,  it  seeks  Commission 
approval  herein  to  extend  this  service 
through  October  26, 1986.  It  is  stated 
that  Rate  Schedules  FPO  and  LVCS  are 
accomplishing  their  desired  goals:  (1) 
Returning  load  to  the  system  that  would 
otherwise  use  alternative  fuels;  (2) 
recovering  fixed  costs  that  Petitioner 
would  lose  in  the  absence  of  FPO  and 
LVCS  sales;  (3)  reducing  Petitioner's 
take-or-pay  exposure,  and  (4)  reducing 
Petitioner's  systemwide  gas  costs 
reflected  through  Petitioner's  Purchased 
Gas  Adjustment  (PGA).  Petitioner 
further  states  it  has  sold  approximately 
2.136,217  Mcf  of  natural  gas  to 
customers  and  consumers  which  would 
otherwise  use  No.  6  fuel  oil  from  May  27, 
1983,  through  May  1984.  These  volumes 
represent  approximately  3,600.000  Mcf 
of  natural  gas  on  an  annual  basis,  it  is 
claimed.  These  volumes  were  sold  at 
rates  ranging  from  $3.35  per  Mcf  to  $3.52 
and  thus  recovered  fixed  costs  ranging 
from  $.28  to  $.45  per  Mcf,  it  is  asserted. 
Petitioner  also  states  such  sales  resulted 
in  its  avoiding  approximately  $1,046,746 
in  take-or-pay  exposure.  Petitioner 
states  the  sales  made  under  these 
flexible  rate  schedules  would  be  priced 
at  rates  reflecting  its  systemwide 
average  cost  of  natural  gas,  v/hereas,  the 
actual  production  to  effectuate  these 
sales  would  be  purchased  ratably  from 
Petitioner's  sources  in  the  Lower  48 
States.  Il  is  claimed  this  purchase  price 
differential  would  automatically  be 
flowed  back  to  Petitioner's  customers 
via  its  PGA. 

It  is  stated  that  the  flexibility  afforded 
by  these  rate  schedules  would  assist 
Petitioner  and  its  distributor  customers 
in  their  efforts  to  regain  and  retain 
markets  and  that  any  disruption  in 
service  provided  under  these  flexible 
rate  schedules  would  be  detrimental  to 
these  gas  markets.  Petitioner  asserts 
that  while  these  flexible  rate  schedules 
would  apply  to  large  volume  consumers 
which  have  the  capabihty  to  use  any 
alternative  fuel,  it  estimates  that  its 
greatest  competition  for  sales  would 
come  from  those  consumers  which 
possess  No.  6  fuel  oil  capability. 
Petitioner  asserts  that  approximately 
45,000,000  Mcf  of  its  natural  gas  sales 
could  be  displaced  by  No.  6  fuel  oil  if  the 
extension  were  not  granted. 

Petitioner  also  states  one  minor 
refinement  has  been  made  to  Rate 
Schedule  LVCS  which,  it  asserts,  does 
not  affect  the  type  of  service  being 
rendered.  It  is  indicated  language  has 
been  added  to  Rate  Schedule  LVCS 
which  states  that  all  contracts  executed 
pursuant  to  this  rate  schedule  would  be 


subject  to  termination  at  any  party's 
option  upon  the  effectuation  of  changes 
in  Petitioner's  CD-I  rate. 

Petitioner  states  its  original 
apphcation  proposed  that  the  projected 
sales  volumes  and  revenues  which 
resulted  from  the  implementation  of  the 
flexible  pricing  proposals  be  treated 
during  the  course  of  development  of  the 
settlement  rates  in  Docket  No.  RP82-71- 
000  and  that  a  settlement  agreement  in 
Docket  No.  RP82-71-000  was  approved 
by  a  Commission  order  dated  April  28, 
1983.  Petitioner  further  states  it  is 
litigating  the  issue  of  revenue  treatment 
for  sales  to  be  made  pursuant  to  Rate 
Schedules  LVCS  and  FPO  through 
October  26, 1984,  under  the  existing 
certificate  issued  in  Docket  No.  CF*83- 
14-000.  For  sales  to  be  made  under  the 
extension  Petitioner  proposes  to  retain 
all  revenues  from  such  sales  which  it 
claims  would  be  consistent  with  Section 
VII  of  the  Settlement  Agreement  in 
Docket  No.  RP82-71-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  17, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the'protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary: 

1KB  Doc  »4-20Se«  Tiled  ft-2-*l;  *4S  am) 
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[Docket  No.  QF&4-396-0001 

International  Business  Machines  Corp.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

July  27, 1984. 

On  July  5,  1984,  International  Business 
Machines  Corporation.  Old  Orchard 
Road.  Armonic,  New  York  10504, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facihty  pursuant  to 
§  292.207  of  the  Commission's 
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regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  combined-cycle 
cogeneration  facility  is  lo  be  located  in 
San  lose,  Califorma.  The  facility  will 
consist  of  a  gas  turbine  generator,  a 
waste  heat  recovery  boiler  (WHRB)  and 
a  steam  turbine  generator  Hijjh  pressure 
steam  from  the  WHRB  will  dnve  an 
extraction  steam  turbine  «eneratur 
Extracted  steam  will  be  used  in  pldP.t 
processing  and  for  heating  Intermedidtt 
pressure  steam  from  the  WHRB  also  wi!, 
be  used  m  plant  processins  and  heating 
Low  pressure  steam  from  the  WHKB 
will  be  used  for  deaerator  henting  and  !i 
drive  two  absorption  chiller  units  The 
primary  energy  source  for  the  facility 
will  be  natural  gas.  The  net  eiectncai 
power  production  capacity  of  the  faci.;!'. 
will  be  82.830  kilowatts 

Any  person  desinng  to  be  heard  or 
obiecting  to  the  granting  of  quaiifying 
status  should  file  a  petition  to  interveiie 
or  protest  with  Federal  Energy 
kegulatury  Commission.  825  North 
Capitol  Street  NW..  Washington.  DC. 
21)426,  in  accordance  with  ruies  211  and 
214  of  the  Commission  a  Rules  of 
f*ractice  and  Procedure  .All  such 
petitions  or  protests  must  be  filed  within 
,iO  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  protts'Hrits  parties  to 
the  pro<;eeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies "of  this  filing  are  on  file 
with  the  Commission  atui  dPe  available 
for  public  inspection. 
KomMtfa  F  Plumb, 
Secivtary 
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ENVlROfrtdENTAL  PROTECTION 
AGENCY 

IOPTS-59166;  FRt-59166| 

Aromatic  Potyester  Potyo<  Test 
Marketing  Exemption  Application 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTKMC  Notice. 

summary:  EP.A  may  upon  application 
exempt  any  person  from  the 
premanufactunng  notffication 
requirements  for  Sf^ction  5  (a)  or  (b)  of 
the  Toxic  Substances  Control  Act 
(TSCA)  to  permit  the  person  to 
manufacture  or  process  a  chemical  for 
test  marketing  purposes  under  section 


5(h)(l|  of  TSCA.  Requirements  for  test 
marketing  exemption  (TME) 
applications,  which  must  either  be 
approved  or  denied  within  45  days  of 
receipt,  are  discussed  in  EPA's  final  rule 
published  in  the  Federal  Reg;iBter  of  May 
13,  1963  148  FR  21722  This  notice,  issued 
under  section  5(h)(6)  of  TSCA, 
announces  receipt  of  one  application  for 
exemption,  provides  a  summHry   and 
requests  comments  on  the 
appropriateness  of  granting  of  the 
fvnt-mption. 

DATi:  Written  commentB  by:  August  20. 
1  ~IM 

ADDRESS:  Written  romments.  identified 
by  the  di-i.i.niL-nt  control  number 
•lOPTS-.SSieer   and  the  specific  TME 
number  should  be  sent  to;  Document 
Control  Officer  (TS-r^lJ).  Information 
M.in.tgtment  Division.  Office  of  Toxic 
SLifisiances.  Knvironmenlal  Protection 
.\Ken(  y.  Rm   l.^ilH.  M^  M  Street.  SW, 
W,4shin><Iou.  UC   2U4a<J 
FOR  FURTHCH  IWFOBMATtON  CONTACT: 
Wendy  ClelandHamnett.  Chemical 
(.ontrol  Division  (rS-Ztw).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm  F-21b,  4<)1  M 
Street,  SW   Wrishinglon.  DC  204t)<) 

SUPPL£MCNTARY  IMFOBMATION:  The 

following  notice  contains  inforniation 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  107  at  the  above  address, 

TME  84-73 

Close  of  Review  Period.  September  2. 
1964. 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Aromatic  polyester 
polyol. 

Use/Production.  (G)  Destructive  use. 
chemical  intermediate,  polymer 
manufacture.  Prod,  range:  135,000  lbs/6 
months. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Minimal, 

Environmental  Release/Disposal.  No 
Data  submitted. 

Dated:  )uly  27,  1984, 
V.  Paul  Fuachini, 

Acting  Director.  Information  Management 
Division. 

(FD  VkK.  M^SMM  TiM  »  »-«4.  fc46  ami 
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ACTION:  Notice. 


'OPTS-51530  FRL-2645-5) 

Certain  Chemicals,  Premanutacture 
Notices 

agency:  Environmental  Protection 

.\^vu<  V  iF.PA). 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PM.Nj 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13,  1983  (48  FR  21722)  This  notice 
announces  receipt  of  twenty -one  PMNs 
and  provides  a  summary  of  each. 
DATE:  Close  of  Review  Period; 

PMN  84-984  and  84-985 — October  17. 
1984 

PMN  H4-9H6,  84-987.  84-988,  84-989 
nnd  84-990^-October  20,  1984. 

PMN  84-991,  84-992,  84-993.  84-994 
and  84-995 — October  21.  1984. 

I'.MN  84-996.  84-997,  84-998,  84-999 
dnd  84-1000— October  22.  1984 

PMN  84-1001  and  84-l(X)2.  84-1003 
and  84-1004 — October  23.  1984 
Written  comments  by 
PMN  H4-984  and  84-98,5— September 
17,  1984 

PMN  84-986  84-987  84-988,  84-989 
and  84-990— September  20,  1984. 

PMN  84-991    84-992.  84-993,  84-994 
H-id  84-y<i.5— September  21    1984, 

PMN  84-996,  84-997,  84-998.  84-999 
and  84-TXK)— September  22.  1984, 

i'MN  84-1001,  84-1002,  84-1003  and 
84_1(KH— September  23.  1984 
AIX>RESS:  Written  comments,  identified 
by  the  document  control  number 
••lOiTS-SlSaoj'   and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  lTS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-MW,  401  M  St..  SW.. 
Washington.  DC  20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Uendy  C;leland-Hamnett.  Chemical 
Control  Division  |TS-794|,  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm,  E-21B,  401  M  St., 
SW..  Washington   DC  20460.  (202-382- 
37291 

SUPPI^MENTARY  INFORMATION:  The 
following  ni'tue  contains  information 
extrai  ted  from  the  non-confidential 
version  of  ih>'  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-984 

Manufacturer  Confidential. 
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Chemical.  (G)  Modified  polyester 
polyure  thane. 

Use /Production.  (G)  An  open,  non- 
dispersive  use  as  a  component  in  an 
industrially  produced  article.  Prod. 
range:  250-32.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  38 
workers,  up  to  8  hrs/da,  up  to  125  da/yr. 

Environmental  Release/Disposal.  1  to 
10  kg/batch  released  to  air  and  water 
with  20  to  40  kg/batch  to  land.  Disposal 
by  incineration,  landfilled  and  water 
treatment  system. 

PMN  84-985 

Manufacturer.  Confidential. 

Chpmcal.  (G]  Modified  terpolymer  of 
maleic  anhydride,  styrene  and  1- 
substituted  alkene,  sodium  salt. 

Use /Production.  (G)  Industrial 
dispersant.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Acute  dermal:  >2  g/kg;  Irritation: 
Skin — Not  a  primary  irritant.  Eye — Not 
an  irritant;  BOD  5  day:  5,400  mg/1  and 
5.800  mg/1;  LCso  96  hr  (Sheepshead 
minnow):  >  1,000  mg/l;  BOD  20  day: 
14,850  mg/1;  LCm  96  hr  (Bluegill):  >  1,000 
mg/1;  COD:  674,240  mg/l. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  84-986 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  4,4  -bis(4-[3- 
acetylamino-4-(4,-8-disulfo-2- 
naphtyiazo)]anilino-8-(3- 
carboxypyridinio)-l,3,5-triazin-2- 
ylamino]-2,2  -disulfostilbene 
dihydroxide  hexasodium  salt. 

Use/Import.  (S)  Commercial  dye  for 
cellulosic  fibres.  Import  range:  10,000 
kg/yr. 

Toxicity  Data.  Ames  test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-987 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  2,4-bis(4-[3- 
acetylamino-4-(4,8-disulfonafe-2- 
naphthylazo)anilino-6-(3- 
carboxypyridinio)-1.3,5-triazin-2- 
y  lamina  jbenzensulfonate-dihydroxied- 
pentasodium. 

Use/Import.  (S)  Commercial  dye  for 
cellulosic  fibres.  Import  range:  10,000 
kg/yr. 

Toxicity  Data.  Ames  Test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


FMN84-M8 

Importer.  Marubeni  Amercia 
Corporation. 

Chemical.  (S)  Hexasodium 
salt  =1,4  >  bi8[4-(3-carboxyp>Tidinio)-6- 
[3,8-dJsulfo-8-hydroxy-7-(2- 
sulfophenylazo)-l-naphtylamino]-l,3,5- 
triazine-2-ylamino]benzene-dihydroxide. 

Use/Import.  (S)  Commercial  dye  for 
cellulosic  fibres.  Import  range:  10,000 
kg/yr. 

Toxicity  Data.  Ames  test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-989 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  4-amino-3,6-bis[5-[4-(3- 
carboxypyridinio)-6-(4-chloro-3- 
sulfonateanilino)-l,3,5-triazin-2- 
ylamino)-2-sulfonatophenyla2o]-5- 
hydroxy-2,7-naphthalene-disulfonate- 
dihydroxid,  hexasodium. 

Use/Import.  (S)  Commercial  dye  for 
cellulosic  fibres.  Import  range:  10,000 
kg/yr. 

Toxicity  Data.  Ames  test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-990 

Importer.  Marubeni  Amercia 
Corporation. 

Chemical.  (S)  [2-[alpha[3-[4-(3- 
carboxypyridinio)-6-(2-chloro-5- 
sulfoanilino)-l,3,5-triazin-2-ylamino]-2- 
hydroxy-5-8ulfophenylazo]benzylidene 
hydrazino]-4-sulfobenzoato-(0,0  )(5-l)] 
copper  (II)  acid  trisodium  salt 
hydroxide. 

Use/Import.  [S]  Commercial  dye  for 
cellulosic  fibres.  Import  range:  10,000 
kg/yr. 

Toxicity  Data.  Ames  test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-991 

Importer.  A.E.  Staley  Manufacturing 
Company. 

Chemical.  (S)  Cellulose,  acetate 
propanoate,  [(l-oxo-2-propenyl]amino] 
methyl  ether. 

Use/Production.  (S)  An  adhesion, 
gloss,  hardening  and  toughening  agent 
for  cure  speed  promoter  for  use  in 
ultraviolet  cure  inks,  coatings 
formulations  and  photos  resists,  acrylic 
and  cellulose  transparencies,  moldings, 
extrusions,  pultrusions.  promoter  in 
alkyd  or  acrylic  type  paints,  coupling 
agent  or  size  for  fiberglass  in  reinforced 
polyester  sheet  molding  or  bulk  molding 
compound,  and  a  reverse  osmosis  or 


ultrafiltration  membrane  material.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  25  workers,  up  to  2 
hrs/da,  up  to  250  da/yr. 

£■77  vironmental  Release/Disposal.  1 .06 
kg/batch  released  to  air  and  35.7  kg/ 
batch  to  water.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  84-992 

.Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  polymer. 

Use/Production.  (G)  Non-dispersive 
formulation  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-993 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  l,3-phenylene-bi8(3- 
melhyl-1-phenylpentylidene)  bis-lithium. 

Use/Production.  (S)  Site  limited 
polymerization  initiator.  Prod,  range: 
Confindental. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  4  workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  84-894 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  com  oil. 

Use/Production.  (G)  Wet  end  paper 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >  2  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Very  slight. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-995 

Manufacturer.  Atomergic  Chemetals 
Corporation. 

Chemical.  (G)  Aromatic  substituted 
ammonium  sulfimide. 

Use/Production.  (S)  Denaturant  and 
bittering  agent.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Ccnfidential. 

PMN  84-996 

Manufacturer.  Sun  Refining  and 
Market  Company. 

Chemical.  (G)  Poly  elkyl  benzene 
sulfonic  acid. 
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Use/ProducVon.  (G|  Industrial 
intermediate  for  Sun  Tech  IV™  and  Sun 
Tech  X™  through  Sun  Tech  UX^ 
surfactants.  Prod,  range:  Confidentidl 

Toxicity  Data   Acute  orn!   Mdies — 3.9 
g/kg.  females — 4.4  g/ltg  and  combined — 
4.0  g/icg;  Acute  dermai    >Z.O  «/kg. 
Irritation:  Skin — Non-irntant.  t.ye^ — 
Corrosive;  Ames  Test;  .Not  mutagenic 

Exposure.  No  exposure  anticipated. 

E.-wironmentuI  Rtneasf  DispxK<uL 
Less  than  10  kg/yr  re'ieased  to  air  and 
land  with  15, (XK)  kg,yr  tu  Wdler. 
Disposal  by  POTW. 

PMN  84-99? 

Mantifaisturvr  Sun  ReFinin^  and 
Market  Company 

Chemical  (G)  Poly  alkyl  benzene 
sulfonic  acid. 

Use 'Production.  (G)  Industrial 
intermediate  for  Sun  Tech  IV™  and  Sun 
Terh  >r™  through  Sun  Tech  U.V™ 
s';:-*H(:'anN   Prod   '^i-v*"  Confidential. 

.'    >      .',  Dir.'!  \  ,  r;dtd  submitted. 

Exposure.  No  exposure  anticipated. 

F"  V  TTtn mental  Release/Disposal. 
I  •  ss  :ridn  10  kg/yr  released  to  air  and 
land  with  15,000  kg/yr  to  water. 
Disposal  by  POTW. 

PMN  a4-998     - 

Manufacturer.  Sun  Refining  and 
Market  Company. 

Chemical.  (G)  Poly  alkyl  benzene 
sulfonic  acid. 

Use/ Production.  (G)  Industrial 
intermediate  for  Sun  Tech  IV™  and  Sun 
Tech  X™  through  Sun  Tech  LDC™ 
surfactants.  Prod,  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/ Disposal. 
Less  than  10  kg/yr  released  to  air  and 
land  %vith  15.000  kg/yr  to  water. 
Disposal  by  POTW 

P.MN  M-999 

Manufacturer.  Sun  Refining  and 
Market  Company. 

Chemical.  (G)  Poly  alkyl  benzene 
sulfonic  acid. 

Use/ Production.  (G)  Industrial 
intermediate  for  Sun  Tech  IV™  and  Sun 
Tech  X™  through  Sun  Tech  UX™ 
surfactants  Prod,  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal. 
Less  than  10  kg'yT  released  to  air  and 
land  with  15  fXlO  kg/vr  to  water. 
D.sp.isal  b\  \K)TA 

PMN  84-1000 

.\  fj  n  u'uctjrer  Si  i  n  Re  fining  and 
Viarket  Company 

Chemical.  IC.l  Benzpn?  alkvl  sulfonic 
acid 

Use  Produi  tn>n     V,\  Industrial 
intermediate  fur  bun  Ifi.n  IV"^  and  Sun 


Tech  X^  through  Sun  Tech  IJX™ 
surfactants.  Prod,  range  Confidential 
Toxicity  Data.  .No  data  submitted 
Exposure.  No  exposure  anticipated 
Environmental  HeJeuse,  U^spo.'iui. 
Less  than  10  kg'  yr  released  to  air  and 
land  with  13.0()0  kg/yr  to  water. 
Disposal  by  KJTU. 

PMN  84-1001 

Manufacturer.  Ethox  Chemicals,  Inc. 

Chemical  [G]  Ethoxylated  sorbitol, 
fatty  acid  ester. 

Use/Production.  [G]  Lubricant  for 
synthetic  fibers.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  2  hra/da.  up  to 
14  da/yr. 

Environmental  Release/Disposal.  20 
kg/batch  released  to  water. 

PMN  84-1802 

Manufacturer  Confidential. 

Chemical.  (G)  Hydroxyl-terminated 
polyfoxyalkylene)  polyol  containing 
polyurea. 

Use/Production.  (S)  Industrial 
component  to  be  used  in  structural 
adhesives  for  bonding  composite 
materials  and  metal.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  80  workers,  up  to  8  hrs/da,  up  to 
13  da/yr. 

Environmental  Release/Disposal  10 
kg/batch  released.  Disposal  by 
navigable  waterway. 

P.M.N  84-lOOJ 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxyl-terminated 
polyfoxyalkylene)polyol  containing 
polyurea. 

Use /Production.  (S)  Industrial 
component  to  be  used  in  structural 
adhesives  for  bonding  composite 
materials  and  metal.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  80  workers,  up  to  8  hrs/da.  up  to 
13  da/yr. 

Environmental  Release/Disposal.  10 
kg/batch  released.  Disposal  by 
navigable  waterway. 

PMN  84-1004 

Importer.  C  Mifidential. 

Chemical  ((;>  [lihvdroxyalkylamine. 

Use/lmn<>r>  '(',\  Chemiral  for 
photographic  proi  essing  open,  non- 
dispersivp  use    ini^mrl  ran^e 
Confidential 

Toxicity  Eki 'a  .Acute  oral  Male — 
1.901  mg  kg.  femal*-— 2  WX)  mg/kg  and 
combitied — 3,223  mg/kg;  Acute  dermal: 


>2  ml/kg;  Irritation;  Skin — .Non-irntant, 
f"ye — Corrosive 

Exposure  Confidential. 

Environmental  Release /Disposal.  No 
data  submittpH 

Udted.  |u.y  .;:,  19B4. 
V.  Paul  FuHchini. 

Acting  Director.  Informction  Management 
Division. 

If-'R  l>>c  »K~30*ll  Filed  »-2  M.  S;«S  ub| 
BILUNQ  COOC  HW  to  M 


IOPTS-53063;  FRL-2645-61 

Premanufacture  Notices  Monthly 
Status  Report  for  June  1984 

agency;  K.'^vironmental  Protection 
AiiriK.y  (KrA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSC.A)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  fPMNsl  pending 
before  the  Agency  and  the  I'MNs  for 
which  the  review  period  h.o  e\;' n^d 
since  publication  of  the  las!  ;:.i):'.;hly 
summary.  This  is  the  report  for  June 
1984. 

DATE:  Written  coninieiits  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rjn.  E-107  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  exchiding  legal 
holidays. 

address;  Written  comments,  identified 
with  the  document  control  number 
■•|OPTS-53063l"  and  the  specific  PMN 
number  should  he  sent  to  Document 
Control  Officer  (TS-7931.  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-inq  401  M  Street.  SVV., 
Washington,  DC  20480  '^Ol^-.lHC-a.^S:). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland  Homnert,  Clheniu  al 
Control  Division  (TV-rw;  Off:(  e  of 
Toxic  Substances   \-.r.\  \: ■•.:-.]•: vn\,i\ 
Protection  Agency,  Rm  V.-Zl'^.  4iii  M 
Street,  SW.,  Washington,  DC  .:(M'>(J, 
(202-382-3736) 

SUPPLEMEMTARV  INFORMATION:  1  he 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  ofTSCA  (90  stat   2012  (15 
U.S.C.  2504)).  will  identify   (a)  PMNs 
received  during  June:  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  June;  (r)  PMNs  for  which  the 
notice  review  penod  has  ended  dunng 
June;  (dj  chemical  substances  for  which 


No. 


84-794 
84-795 
84-796 
S4-797 
84. '98 
84  799 
84-800 
84-801 
84-8C2 
84  803 
84-804 
64-805 
84-806 
84-807 
84-808 
84-809 
84-810 
84-811 
84-812 
84-813 
84-814 
84-815 
84-816 
84-817 
84-818 
84-819 
84-820 
84-821 
84-822 
84-823 
84-824 
84-825 
84-826 
84-827 
84-S28 
84-82S 
84-830 
84-831 
84-832 
84-833 
64-834 
84-835 
84-836 
84-837 
S4-838 
84-839 


84-845 


84-847 

84-848 

84-849 

84-850 

84-861 

84-852 

84-853 

84-854 

84-855 

84-656  ' 

84-867  I 


84-858 
84-859 
84-880 

84-861 
84-862 
84-863 
84-864  I  I 
64-865  I 
64-866  I 
64-867  I 
84-868 
84-469 
84-870  ,  I 
64-871  j  I 
84-872  I 
64-8''3 
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EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
June  and  (e)  PMNs  for  which  the  review 


period  has  been  suspended.  Therefore, 
the  June  1984  PMN  Status  Report  is 
being  published. 


Dated:  July  27,  1984. 
V.  Paul  Fuschini, 

Acting  Director.  Information  Management 

Division. 


Premanufacture  Notices  Monthly  Status  Report,  June  1984 

I.  105  Premanufacture  Notices  Received  ouRtNG  the  Month 


No. 


64-794 

W-79S 


(denhly  and  genenc  n«m« 


^"M   LilAbLMI 


Eiqiratio^  t)ai« 


84- 

84- 
84- 
84- 


796 
-7S7 
■"98 
-799 
84-800 
84-801 
84-802 
84-803 
84-804 

S4-ao5 

84-806 
84-807 
64-606 

84-809 

84-810 
64. 811 
64-61? 
84  «'3 
64-8'4 
84-flib 
84-816 
64-617 
64-618 
64-819 
64-820 
84  «2i 
84-622 
84-823 
R4  e?4 
84-825 
S4-B26 
84-827 
84-828 
84-829 
84-830 
84-831 
84-832 
84  833 
84-834 
84-63b 
84-836 
64-837 
84-838 
84-839 
84-840 
84-841 
84-842 
84  *«3 
84-644 

84-645 
84-646 

84-647 

84  846 

84-649 
84-650 
84-651 
84-852 
84-653 
84-654 
84-855 
64-856 
84-85 ■ 

84  6'^8 
84-659 
84-860 
84  861 
84  862 
84  863 
84-864 
84-865 
84-666 
64-86" 
84-868 
84-469 
64  .870 
64-871 
84-872 
84-8'3 


Qenenc  name  Benzosetenazole  basad  cyanina  dye 

Gerw'c  name  Cwtxxnonocyckc.  carbopiycyclic  poly«star 

Geneoc  name  Potytu"Ctioal  azndMie 

N-emyi-N-44-nitrciph«ny<)  athanwrade  48  FR  24782  (6/15/83)- 

N-[4  (ettiyiamino)phanyf]  mathanauDonainida 

N-ethyt-4-nitJ0t)«n2ooaamine  . 


Generic  name  Pentaaubctitutad  naptithalanecarboxamide 

N-erv-N-l4-(imo«hy(«i«onyl)amioo]  phanyl)  athanamida  

Gencnc  name  Aromatic  diamma  polymer  wDh  apoxy  phenol  nowolac .. 

Gfnenc  name   Modified  alltylpherx)!  resin 

do 

do 

do 


Gfnenc  name  Polyeslanmide  rasin  - — — — — —• — 

G«nenc  name   Mixtura  o<  aatuiaJed  terpen** 

Geneoc  name   Polysilo«ane  resin      _„____ — __„_.__.._-.— .....— ._»_...-. 

Geneoc  name  Acr^ourethone >  >    > 

Genenc  name  Disubstituted,  phenyl  propand ".... ."«. ™- — "». 

Generic  nemo  Polysuba  Muled  polyol      

Poiycaproiactone  diol.  adduci  with  modified  4,4  ^Jiphenylemthane  dlisocyanate  and  polypOfpo2)(>ialed  glycafOl- 

Goneoc  name  Organophosphornum  salt - — - — — 

Genenc  name   Metallic  alkyl  alkoxides  complex - — .«„„«..—. 

-,  .do  -. 

..  do - :. — 

GeneiK  name  Ptxxphomum  aalt „ ,  ,.  '" 

Genenc  name  Acrylic  nrxxMied  apoxy  resin _ — —      — ~- 

Genenc  name  Modrtied  styrana— divinyl  benzane  polytner —. ~ 

Ger>anc  name  SubaWutad  tttbarw ™ — — 

Hfmenc  name  BrocmrtaMd  aromabc — — — 


GenerK  name  Polymer  of  substituted  polyalkylene  polyamine  and  substituted  alkane.  alkyl  caiboxylata.. 

Generic  name  Polymer  sf  a^>hakc  polyamines,  dihaloalkane,  aliphatic  (kacid    — 

Genenc  name  Polymer  of  alip««lic  polyamines,  dihaloalkane,  organic  diamine    — „.— — — 

Genenc  name  Polymer  of  sutnbtuted  polyalkylene  polyamine  and  substituted  alKana 

Genenc  name  Po»yiner  ol  adipc  acid,  polyalkylene  glycol  and  alkanepOyol  _ 

Genenc  name  Styrer>e,  nlMa,  •cry*c  copolymer 

Genenc  name  Slrane  acrylic  oopotymar __„__ ____________ 

Genenc  name  Acrylic  polymer ____________ — __________ _„.____-__ 

Genenc  name  Substtulad  anihraqijnone _ -____. 

Genenc  name   TnaafO  dye  _ ___ _..__ __ .■ 

.do   '. 

.    do  

Genenc  name  Polyuraa  urethane _. . ___„.___ — ___________ 

Genenc  name  Tetraaubalituted  naphthalenecartboxamida 

GenerK  name  Potytunctional  azindina _. 

GenerK  name  Modified  epoxy  ream _ _. _____..__.__ ___________ 


do 


GenerK  name  Chaubatrtutad  baruonlhazolium  salt . 
GenerK  name  MoHwd  apoxy  prepolyfnar 


Genenc  name  Amrm  aalt  of  a  styrana— divinyl  benzene  ion  exchange  ream 

QenerK  name  Vxryl  tnakoHy  aiana 

Genenc  name  Falty  acids,  compound  with  diammaa 

QenerK  name  Acrylic  copo*ymar,  aodajm  salt — _..________.__ — __.„ 

Qenenc  nam*  Alyl  thnphoaptala  arwna  salt — 

Genenc  name   Fatly  potyaor^tela 

Genenc  name  Fatly  acrylala  pol»»nars 

Genenc  name  Alkyl  phoaphala  amna  salts... 


Genenc  name  Functional  poyMnar  of  mixad  acryulata  and  meltucrytate  basad  mononiara.... 

GenerK  name  Aromakc  sulfonate  of  aubstituted  phenylazo  substituted  hetaromorxxryda 

(11  3  1  •terphariyl)-?-ol.5-(octadacyto»y).  «-n-oct«0ocyloxy-2,6-diphenyiphenoi    — 

QenerK  nam*  Blockad  laocyanat* _____ 

do 


46  FFI  24782  (6/16/831 

48  FR  24782  (8/16/83) 

40  FB  24782  <6/1V83) 

Do 

48  FR  24783  «S/18/831 

4«  FR  t<788  »/15/e3) 
48  FR  24783  f«/16/e31 
48  FR  24783  («/ 1  i/83) 
48  FR  24783(6/15/83) 
48  FR  24783  (8/16/63) 
48  FR  24783  (6/15/83) 
48  FR  24783  (8/15/83) 
48  FR  24783  (8/15/83) 
46  FR  24783  (6/15/83) 
48  FR  24783  (6/15/83) 

46  FR  24783  (6/15/83) 

48  FR  24783  (6/15/83) 

48  FR  24783  (6/15/83) 

48  FR  247S4  (6/1&/64).._ 

48  FR  24784  (6/16/84) 

48  FR  24784  (6/15/84) 

48  FR  24764  (6/15/64) 

48  FR  24764  (6   16/64) 

48  FR  24764  (6/15/64) 

48  FR  24784  (6/15/84) — . 

49  FR  24  764  (6/15/84) 

46  FR  24764  (6/15/84)....- 

48  FR  24784  (6/1V84) 

48  FR  24784  (8/15/84)  — 

48  FR  24784  (6/ 16/84) 

46  FR  25676  (6/22/84) 

49FR  25678(6/22/84) _.... 

.  48FR  25676  (6/22/64) . 

4eFR  26677  (6/22/64) ...-_ 

49FR  25677  (6/22/84) _.... 

49FR  25677  (6/22/84) 

46  FR  25677  (»/22/84)...._ 

49FR  25677  (6/22/84) 

4aF«  25677  (6/22/84) 

48  FR  25677  (6/22/84) 

,  48  FR  26677  (6/22/84) 

48  FR  26677  (6/22/64)  

46  FR  26677  (6/22/64) .. 

46  FB  25677(6/22/84) 

48  FR  25677  (6/22/84)     

48  FR  25677  (6/22/64| 

48  FR  25677  (6/22/84) 

48  FR  25678(6/22/84)         . 

46  FR  25678  (6/22/64) 

48  FR  25676  (6/22/84) 

48  FR  2S678  (6/22/84) 

48  FR  26678  (6/22/84)  

46  FR  25678  (8/22/84) - 

48  FR  25678  (6/22/84)    

48  FR  25678  (6/22/64) 

48  FR  25678  (6/22/84)   

48  FR  25678  (6/22/64) 

49  FR  28800  (6/26/64) 

48  FR  26801  (6/28/64)     

48  FR  26801  (6/28/641 

48  FR  26801   (6/29.'84)   

48  FR  26801  (6/28/64)   

46  FR  26801  (6/28/64) 


*    1984 


1984 


Polymer  ol   ep«cl*xo*iydnrHbi*phanol-A  pdymar,  biaph*nol-A.  ethyltnphenyiphosphnoium  iodine,  formaldehyde,  n-butyl  alcohol     49  FR  26801  (6/28/64) 
tneihyi  amine  and  phlhalc  anhy^ida, 

Genenc  name  Polyalkylan*  glycol  •thw  aorytala _ _ 1  <»  P"  26801  (6/29/84) 

GenerK  name   Halophthalimide „. 

QenerK  name  OaubaMutad  nurobaruen* ' 


Aug  29   1984 
S*PI   1,  1*84 


Do, 
Do 

Do 

Do 
Sept  2,  1964 

Do 

Do 

Do 

Do, 

Do 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 
Sept  3 

Do 

Do. 

Do 

Do 

Do 
Sept 

Do 

Do 
Sp«   5 

Do 

Do 

Do 

Do 
Svx  8    1964. 

Do 

Do. 

Oa 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 
Do. 

Do 

Do 

S*pt   9    1964 

Do 

s*p(  ic 

Do 

Do. 

Do. 
Sapt  11 

Do 

Do 
Sapt  iJ 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


964. 


1864 


1664. 


2l,2-nydroxy.i  i-«»a(hydroxyrt>*ttiyl)e«hyl)^mino)-*than**ulfonic  acid,  sodium  salt  (1:1)... 

4.|2  nydroxyethy4)p«>*razin*-l.*(hana*ultontc  acxi.  sodium  salt  (i  1) 

Genenc  nam*  Pro«*in  oroaalinliad  by  a  poly  (aliphatK;)  isocyanat*  

Ger^erK  nam*  Vinyl  acatal* — acf^ta  oopolymar 

GenerK  name  ((/UkylHalkyI)  ammo)  polyalkoxy  atTiar  sultit*  halfestar . 

Qenenc  name  Akyi  mairiaci>4ata  polymar 

.    do  -.- 

.    do  

4.Aoety1am.no)-3-nilrobanioic  acid _— 

Q*nerK  name  OlauljaDhitad  nHrobanmc  add 

QenerK  name  OiaubMNutad  banxolilazol* 


Puiymw  of  sfMllorv— c^rolactwn.  aophorona  dnocyanata.  dibutyi  On  diiaurata.  poiycaprolactona  thal_ 
Genenc  name  Ogano  akmno  a*cala - 


48  FR  26801  (6/29/64) 
48  FR  26801  (6/28/641 
48  FR  26801  (6/28/641 
48  FR  26801  (6.' 26  641 
46  FR  26801  (6/29/641 
46  FR  26801  (6/26/84) 
46  FR  26602  16/28/64, 
46  FR  26802  (6/28/84i 
_j  46  FR  28802  (6/26/64i 
48  FR  26802  (6/26/64) 
,.  46  FR  26802  (6/28/64) 
.  48  FR  26802  (6/28/84) 
46  FR  26802  (6/28/64) 
46  FR  28614  (7/13/64) 
48  FR  28614  (7/13/64)  . 


Sapl    15    19S4 
Sapt   16   1864 

Do 

Do. 

Do 
Sapl  17   1984 

Do 

Do. 

Do 

Do 
Sapt  18  1964. 

Do 
Do 
Sapl  18.  1964 
Do. 
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I.  106  PwtMANuf  ACTURE  Notices  Received  during  the  Month — Continued 


*«-»«0 

44_«' 

*«-«84 

»t  'WO 

»4-8S0 

■H-892 
44-JS93 

M-a»4 

M-896 

44-«9e 


Cftrmnc  r^mnm   Subsmutad  hatarx^r-w  ^ — 

i«n«nc  n«m«   Mo««l»»o  "wtarrm^  iom\»aef-/rta  poV^<» 

:>«^n:  n«na  Modriisd  po<r'T>ar  :»  «rv«na  a^r  ii««<  <    .law  Md  I 
3  > — <Jocfltort>-2-'N<*OJf>t)erx»ne«L^tor>«t«    »9»^fcx"         

'3«nanc  nana   i  -<n«<f>y<  i  .pnanytoWi  D«ru«v*sl«r 

j«nanc  lanw  C«it>osY*c  mad  :noncM     . 


MM- 


AJkan«(*a«:  am  ••.>'>  KjNory. 

SobMKuHd  Bvana  i    '   ■ 

SuCMIuMd  t»ru»t»^i"»i  

Ciarwnc  i«r»   Sut»««j«»d  oo»\r«tyT<«n«  

Eporr  oo^v^xwffian*  ,_- —       

jua>l  ''qw3  i^«»m*n«    impound  

jarmnc  narw   9*oc*i«d  iaocYanars  '   ■■ 

Ciananc  rnm»   AramaBc  amriB  -wnvanvw  

SuumuMO-suMtnutwi   ;>>n.-<in»-auNorac  aod  OMitad  «iMl  MtaMMi4«JtatMec 

mdote- 3-acr>*c  aod  '■'■"- 

3  J    5  6    »« aiTWff'ytMrvoana  ar«r»«.rx.)«Dncto    ._ '     '     '    ■ 

tiananc  nafna   >\;i|inwi  po«|w< .  — — 


^.«  and  aibMiluMd 


FR  cuation 


4a  FR 
49  FR 
4SFR 
4«FR 

49  ►« 
49  >M 

48  •  M 

49  f« 

48  FH 

49  <^R 

48  ^« 
4»FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


28014 
28614 
28614 
28614 

2mu 

2W>M 
2«6'5 

^e«ils 

28616 
28615 
2861S 
26616 
28615 
2861S 
2861S 
2861S 
28615 
28615 
28616 


Ej^ifc88nn  dsM 


(7/13/84) i  Spel  22.  1984 


(7/13/84 

(7/13/84.. 

f7/13/84 

(7/13  84 
!'    '3   M 
;7/I3.'B4.. 
(7/13/84.. 
(7/13/84 

(""13  ft4 
I?/  13. M 
(// 13/84 


Do 
Do 
Do 
Do 
Do 
Do. 
Oa 
Do 
Do 
Do 
Do 


(7/13/84  ;  Sapt  24.  1964 


49  FR  28618 
49  FR  28616 
49  FR  28617 


(7/13/84 

P'  13.  84 

{7    13'S4 

(7/13/84 

(7/13/84 

(7/13/84.. 

(7/13/84.. 

(7/13/84.. 

(7/13/84.. 

(7/13/84. 
(7/13/84. 
(7/13/84.. 


Do 
Do. 
Da 
Do 
Sapt  25.  1984 
Do 
Do 
Do 
Do 


S«pl  28. 
Do 
Do 


1984 


125  PRf  MANUFACTURE  NOTICE  RECEIVED  PREVIOUSLY  AND  STIU  UNDER  REVIEW  AT  THE  END  OF  THE  MONTH 


Na 


FR 


Expratton  dale 


4- 


84-821 

**-«71 
*4-67? 

*4.«n 

*4-6''4 

4*-«'S 

»4-67' 
»4-6.'« 
»*-a'9 

■M-6»0 
■U-S8' 

44_aa3 

S4-684 

44«85 

*4-ae« 
»4-8e- 

»*-6«8 
»4_««9 
94-«« 
84-S9' 
»4_«<J2 
»4-8Sr3 
»4_«*« 
»4-«9^ 
«4-6S6 
»4-«e' 

*4-6W 

.**-  ''K 
»*  ~i 
4*.  'Oi 
»*-  '03 

"M-'04 
94-706 
84^:06 

84  'r>» 
8*    "38 

84-  "OS 

84    ",ij 

**  •' ' 

44  -'2 
84_7'3 
84  "4 
84-  "5 
84- •'« 
84  '•  • 
84-''8 
84^  "9 
84- '?0 
84  '21 
84- '22 


RaacBor  i3ro<»iCt  5f  ^Jf'inalticyarina    ,f*ji  oauWone  aod  pKr«r'«nr-«  •nrMonda  and  p  aminopHanot-b«<a  atJpt^ata  athyt  »jHutm». 
pij<*saurp  saA 

Csnwx;  T«na   =-«,TTiBt  •ffr  -wo-v  ^.^Tiac'viaw   SuV  * /,.,!»    .->.r-j»  .^«ic  acta  and  hydroay  acrylic  monomara 

jarwrK  N«na    itwmutecu  <  ^  <>rT'»- '  3 ''»i»f»i»  "- o.       s-jPsIi'.-im.)    arr«>r«-ooocy8c>-l)t-pi*a<OM-yO  aZO)-tiaiUan*«ito(llC  Mid.. 

F^aacoor  prortuc  3*  apo«idaa  iro  jr'w'V'^.i.    vw-^r  . — - 

:ivomaia  «jt«titL,t8i:  -i«yt.ar4>H>v>u' ..   v/oanuwd  luoaimjisd  napWahlanolato)  inoi\)anic  aalK - 

'.ASiraia    ,21     ( «ut)««»ii»K  ( [3-«*'>e(rMan»..i    ..  ,-,    <  -nolaiitonyil  2*^.    3lMs>hlfialocvanina-auba«ulad-«idon«lo   H-)^" 
S  -   S  '     S  >*    «xll.jm    t'Tmn'' 

4  fl«rxzoy*'N  ^«  Vtpnatf>Y*»rxrBn«*Tv*r*-4i^^-*<'-'«jm  CMOMS— — —. — i     i  .  i  

■"i«nanc  Nam*  Muiriacrvwrn  x)<x>«r''w  ■" 

Found  an  tfia  nvantcry  i  .  .— «— 

:»ananc  na*Tia  ^^atogenaiad  t/wiyf  -^lononar      ii  '     ■     — 

:>nan:  Swrw   ban  yi  talf  i%imsptrf-r^x  acid 

*;  - 

.j«r^«nc  "^ama   .jnaaturi^ied  and  Mr..T*ti*]  jwanoc  8CWli .  "     ' 

jananc  f^ama  M<x><wd   *arv  ar~m>^Br^ir<^  —         •" 

.janenc  Sana   S»jCaafcj«ad  tut^carw,  afmv«»wie —  i       '■■  - 

Jenanc  Sana   PoK^wat  o*  •ormaKWf-y^w  •■■  (.jc .^n^dad  phanoia „ 

'  3-«oOanio«iran(»ona    S  '     .■">  •  .       »     -^  -•duct*  with  mrikutol 

Bodo  12  2  ■  IMEP^  s£Kif  2  3j*«".  .,%    ».i     ^.xximady  aalar.  (Endo.  Endo^ 

SuOatnutad  Darzv  ic^"",   :- rf-^- » „ — 

i.2      -  .^r'...,  p  :>r'      .  >       .         i.ivinylana)!  bta  |S-e<hyl|  dttodlda  Matkjria 


49  FR  22886  (6/1/84) Juty  17,  1964 


49  FR  20081  (5/11/84). 
49  FR  20061  (5/11/84) 
49FR221  (5/25/84) 
49  FR  20061  (6/11/84).. 

48  FR  20062  (5/11/84).. 

49  FR  20062  (5/11/84) 
49  FR  20062(5/11/84) 


itaiMil- 


inK.. 


jsnanc  Sana  Sunvrifia  -sat  tiun  producta  ol  anmat  at  ani  i[a(|al»hla  tatlir  < 
CafDoxynairMaleO  »ov  *tjm 

•  . "  i>oro»v  4-memw  2  onanwu  i  r  na(/i'NT<-4-a«<*or»c  aod  1 
•srwc  sa>na  cMrymar  y  ;art«-.^  '■  -  ■'  •>   k^d.  cartxxnonocycfec  artr^Kkida.  iMianadtak «id Man*  dtolc  actd.. 

liananc  Sana    rww>rartiar>al«  -uw*  

Cjanenc  Sana    3i9pn«no«  Iwsfer  ■■  ■■ — — 

Cjananc  San^«   CM  Tvxlltied  prwyi^itK^       ___._....._..............................___.__..._._««.«».._«..»»»»-.■«.«». 

'jmrvn:  Mama    >garac  «an  o(  vjaisr-wv  mohalic  CyoiC  «win«.  

.^i^nanc  Nama   f*o*v^ra^^ana  piasfx.-^  

Nanw   i  '  a  AnfrTaoanaanne  v^<  'v  aod.  (odMn  MM 

Sama   Subsmutad  K<iann.it(i>: 
"jonoix  Mama   SobsB*u«acJ  [xyyamrw 


iMnsnc  Mama   UoOtnd  >tv«ria  TwcnacylK  r'Tf**  '  ■    — — 

jananc  Mama    'erxMna  v**^*  atcohol - .  ■ -  

'Tko-ocv  »c«!ata  — 

jenanc  Mama   SoDaHiited  t/m*  vm^  .................._...............__......».„..........._«_«»»_»«-«.».»«-» — 

Baruanamn   2  «myi-«~met»v^  N  <TwttTviaoa __________--__-_-_-_________-_-_»------——-—— --——-—-—- —  

janenc  Mama    ^^o^r«s«anrw)e  '»^r  t  ■         — «.».-.. 

"*onanc  Mama    P'W^stenr'i'da    *»vf — 

"nurr^t  Tt  MaprTT.*    pMr-)»u>^    <gr'  nam  cradiad  drtwnonlMd  pelyiiiar».  IntMd  ol.  toy*  d.  pMtwfc  mhydrtda.  HuptiBuft 
acid   9y<canr    castor  ai   "laia..  ,.-><•)'«>•  -vjmanc  aod.  oaalc  aod.  pan«aa>y««aol 

•jananc  Mama    Ajfcane<*o<  3aaac  D-^^'^^Hf  „.....™_»_„____ -„_.-- ..- 

^ocoN'nat  3*  »c^yi^f»«  ^ivi 


ianenc  M»na    Mor*ti<w    -naMaind  ti«"m  ovwta _.___________™ 

;jananc  Mama  Sucntmjiad  :>nanvw>r««A.-"^jit>r  "f^^A-^nm  MauMonic  acM 

jananc  Mama   Acnjlatad  alkoxvtated  *io^.«?"    .-rfv)!  ...„ 

Ciananc  Harm  Pr*>/\r9V>mr<m  »a»iom*w  , 

"jananc  Mama   naxaden^  \x>ct>or\ai  vtM'-*       .___„_._„_».»««»»-»»»„. 

'.^snanc  Mama   Modi^iad  Mky^yianoi   aaar        

^j^nmv:  Mama  Uodi*iad  aaaannal  oi — »..-......—»-»-»..«.«»-.——_«—.. 

2  4-dkii»ot>anza)dBnvaa  

2  42  4-dntrxx)nan#yi  aanzofTMa^rDMna  

3ananc  Mama   Mockfiad  ;»«yvvv  a^^^tm  .  — , — ^ — , — 

jananc  Mama  Epcnrr  nxiciftad  acrvw  p«.<v">ar - 

<  n^ifiir^iiiiaaiftiia    kxi   4  i  ?  -.yr*   i>     'vvV^'Tuiianyl)  aiol-barun  mH  (2:1)- 


49  FR  21113  (5/18/84)  . 
49  FR  21113(5/16/84) 
49  FR  21113(5/18/84) 
49  FR  21113  (5/18/84) 
49  FR  21113(5/18/84) 

48  FR  21113  (5/18/84) 

49  FR  21113  (5/18/84) 
49  FR  21113  (5/18/84) 
49  FR  21114  (5/18/84) 
49  FR  21114  (5/18/84) 
49  FR  21114  (5/18/84) 
49  FR  21114  (5/18/84) 
49  FR  21114  (5/18/84) 
49  FR  21114  (5-18-94) 
49  FR  21114  (5/18/84) 
49  FR  22129  (5/25/84) 
49  FR  22129(5/25/84). 
49  FR  22129(5/25/84).. 
49  ">  22< 29  (5/25/84) 
49  FH  22' 29  (5'26/»4) 
49  FR  22129  (5/25/841 
49  FR  22129(5/25/84) 
49  FR  22129(5/25/84) 
49  FR  22130  (5/25/84) 
49  FR  22130  (5/25/84) 
49  FR  22130  (5/25/84) 
49  FR  22130  (5/25/84) 
49  FR  22130(5/25/84) 
49  FR  22130(5/25/84) 
49  FR  22130  (5/25/94) 
49  FR  22130  (5/25/84) 


49  FR  22130  (5/2V84)  . 
49  FR  22130  (S/2S/eM).. 
49  FR  22130  (5/25/84) .. 

49  FR  221X  fS' 25/84)  . 
49  FR  22130  |6  25/84) 
49  FR  22131  (5  26/84) 
49  FR  221J1  (6.26'&41 
49  FR  22131  (5'26  841 
49  FR  22'31  (6  25'94| 
49  FR  22131  15  26.  941 
49  FR  22131  (6  26  84) 
49  FR  22-31   (5  25 '941 

I  49  FR  22131  (6/26/94)  . 

I  49  FR  22131  (S/2S/84).- 


Ju^  ?9    iJtfM 

Do 
Aug    13    19«4 
July  29,  1964 

Do 

Ju)y  30.  1964 
Ju^3t.  1964 

Aug    1     1984. 
/Vug    4,   1964 

Do 
Aug  6,  1984 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 
Aug  8.  1964 

Do 
AuB  7   1964 

Do 
Aug   8    1964 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Po 
Aug,  11,  1964 

Do 

Do 

Do. 

Do 
Aug.  12.  1964 

Do 

Do. 

Da 
Da 
Do. 
Do 
Da 
Do 
Do 
Aug.  13.  1964 
Do 
Da 
Da 
Da 
Oa 
Oa 


PMN 

No 

84  723 

^■t 

84-724 

i-» 

84-726 

u 

84-726 

u 

84-727 

5-t 

R4-72e 

G« 

84-29 

M    -30 

Go 

14-731 

G« 

84    '32 

Ge 

84-33 

G« 

64   734 

a« 

S4    -35 

Ge 

84- -36 

G« 

84    '37 

G« 

84    738 

84   738 

Ge 

64-740 

G* 

64    741 

Ge 

84    742 

Ge 

94-'43 

Ge 

6<    744 

G« 

64    746 

Ge 

64-  '46 

Ge 

84    747 

84-  'iH 

Ge 

84-749 

G« 

84-750 

.._ 

64   751 

84-752 

.... 

84-753 

64-754 

64-765 

G« 

84.7^6 

.... 

64-757 

84    7S8 

.... 

64-759 

.... 

84-760 

84-7b1 

Ge 

84- 7f^ 

Ge 

84-  763 

Po 

84-764 

Ge 

84-766 

84-766 

.... 

84-767 

.... 

84-768 

..„ 

84-769 

84-770 

G« 

84-7-1 

G« 

64-772 

G« 

84-773 

..- 

84-774 

84-7T5 

84-776 

..« 

84-777 

84-778 

84-779 

64    7«0 

G« 

64    'ni 

G« 

64    '82 

G« 

64-7S3 

^f 

64    7r-4 

G« 

84- '8i 

G« 

64    7R6 

Ge 

64    787 

Mv 

64-68 

G« 

84    -89 

Ge 

64-790 

Gf 

84    -91 

Gt 

64- -92 

G« 

84    793 

Q« 

PMN 

No 

84  93 

Ge 

84-l-t 

Ge 

84-1.36 

94-107 

84-178 

G« 

64-180 

Ge 

64-181 

Ge 

64-182 

G< 

94-183 

G* 

94    184 

64   259 

Ge 
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125  Premanufacture  Notice  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month — Continued 


No. 


Identity  and  generic  name 


fU-724 

84- r» 

84-726 
84-727 

B4-72e 
64  -^9 
64  -30 
>14-731 
S4   "3? 


84 

84 


t>4 
84- 


84-783 
84- 7M 
S4-78i 
84  786 
84  7g7 
64-T-88 
64  ^89 
84-790 

84  -qi 

84  -q» 

84    '93 


1  NaptittiaienesuKonic  aod.  5-((2-hy<Jro)(y-l-n«phthaleny()  azol-banum  sail  (2  1) ™ 

1  NapnmalanaeuMonc  acxl,  2-U2-hydnny-e-«uHo-1-naprithal«nyl)  azol-tMnuni  tatlO 
I -Ni^nmaMnaauMorac  acid.  4-  [  (2  -hydro)cy-«-autto- 1  -naphlhfnyt)  azol-banum  safl  (1 
I -Napnthalenasunonc  acid,  ^t(2-hYdroxy-6-auHo-l-n«phth«l»nyl)  azoJ-banum  satt  (1 

5-1(3  S-dmtrophenyi)  m•lhy^«hio)-1^)hany♦•1H-^•1raK)ta _ __„_____ 

Genenc  Name  Polyeatonmide  raain   

do  „. 

Goneric  Name   Modified  potyesler 


-13 
'34 

fi4-  -35 
84- -36 
84-737 
84-738 
84  738 
64  740 
84  '41 
84  -4? 
84-'43 
6<-744 

84-746 

84-746 
84-747 
84-748 
84-749 

84-7',0 
84  "il 
84  -52 
84-75? 

84-755 
64-756 
84-757 
84-758 
84-7S9 
84-760 
84-761 
84-762 
84-763 
84-764 
84-766 
84-766 
84-767 
84-766 
64-769 
84-770 
84-7-1 
64-772 
84-773 
84-774 
84-775 
84-776 
84-777 
84-778 
84  "9 
84  780 


FR  citatloo 


Expiration  date 


Genenc  Name  Potymar  01  akphaiic  dtocad,  aMwlK  potyammes  and  aubalittiled  alkana.. 

Genenc  Name  Aromatic  potyglycol  atfiar  polymer 

GflTMnc  Name  Furwtional  potymar  of  ttyrene  and  alkyl  matlwcrylate „_.__._._„ 

Genenc  Name  Acrylata  terpotymen _...._ •_ „ __„___. 

Genenc  Name  Polyester  urettiane „ 

Genenc  Name  Terpotymer  of  acrylata  and  mathacryMaa .. 

Genenc  Name   Glycol  ether 

Oo  

Genenc  Name   Phery)lated  rosm — modified  alkyd. 


Geoonc  Name  Substituted  dianhydnda  and  cycte  amme  polymar __ 

Genenc  Name  Substituted  danftydnde.  cyckc  amme  and  subsbti^ted  amine  terminated  poiymar.. 

Genenc  Name  Cros8-l*r*ed  modified  polyvinyl  amide..  

Generic  Name  Aromatic  polyglycoiether  polymar „ 

Genenc  Name  HatoaH^yi-polynrtro-halobaniena ....... . ... 

Gor>enc  Name  Fatty  alcohols,  hydroiry  steerate - - ™™ -— -« 

Generic  Name  Polvalkylene  glycols _ „ -..—.„ — . 

do  

Genenc  Name  Modified  polyol  acetatt _.„ 

Genenc  Name  Cyclic  ester „.. . ... „..„«„ ._. „„„ 


do 


Genenc  Nama:  AromaHc 

do  

do  _ 

do 

do 

do  

Gerv<  Same   Pofyester/ acrylic  copolymer 

Genenc  Name  Polyester  from  rtwed  alKane  diols  and  mixed  acida 

Polymer  oi  »ir>yi  acetate  tx/tyl  acrylata.  hydroxy  ettiyl  acrylata.  acrylic  acid  .. 
GenerK  Name  PoTymer  of  lormaiedhyde  and  aubstitutad  phenols „ 

do 


do 

do 
do 
do 


Generic  Name  Alkyd  resm  

Ger>erK  Name  Butyl  salicylic  add  potassium  salt  aqueous  solution.. 
GenerK  Name  Muted  amidoamina „ 


oc 

oc 

do  . 

do 

do 

do 

do 


Generic  Name  Aiphatic  diacrylata „.«.««..... 

Genenc  Name  Oiaubstitutad  acrylartiida  sail 

Genenc  Name  PantaaubaMuted  naphthalane-caitraxafnide .. 
Vluorosolfonyl-2^T>ethoxyben2ef>esulfonyi  ctilorKJe 


Genenc  Name  Potymar  of  austtitutad  aciylic  aada  aatara  and  dMubalttutsd  acrytamJdes .. 

GenerK  Name  Diaubatituled  naphthoic  acid _ 

Generic  Name  PotysubalNutad  tieKvocyde _ 

Hvdrocyl  furKtxxwl  atyrana — acrylic  pentapolymar .„.. „ „ _._ 

Generic  Name  Polyaatar  ream 

oenenc  Name  Ammo  aromatic  astar „..„„._ 

'ti'nenc  Name  MonoaubaMutad  phenyl  azo  polysubstltuted  hetrocycta.. 

ji-r^nc  Name  Subalitulad  hydroxy  uralhana 

'■»r-^ic  Name  Disubattutad  anthraquinone-Z-tuffonic  acid,  alkak  metal  sail.. 
Generk.  Name  DisubatituMd  anthra<)uirx>na-2-su)fonlc  acid 


48  FB  22131  (5/25/64) 

Do 

49  FR  22131  (5/25/84) _.. 

Do. 

49  FR  22131  (5/25/84) _ 

Do. 

49  FR  22131  (5/25/84) _ 

Do. 

49  FR  22131  (5/25/84) 

Au6  14    1964 

49  FR  22132  (5/25/84)  

Do 

49  FR  22132  (5/25/S4) 

Do 

49  FR  22132  (5/25/84) 

Do. 

49  FR  22132  (5/25/84) 

Do 

49  FR  22868  (6/ 1/84) 

Ai«.  18.  1864. 

49  FR  22868  (6/1/84) 

Aue^  18    1864. 

49  FR  2?Rfifl  (fi/1'M) 

Da 

49  FFI  22868  (6  1/84) 

Da 

49  FR  22868  (6/1/84)... 

Da 

49  FR  22868  (6/ 1/84). _ 

Oa 

49FR  22868  (6/ 1/84). „.. 

Do. 

49  FR  22868  (6/1 '84) 

Aug  20   1864 

49  FR  22866  (6/ 1/84). _. 

Do 

49  FR  22868  (6/1/64) 

Do 

40  FR  ??RfJI  (6/1/84) 

Aug  21    1864 

40  FB   77SF0  (6/ 1  /R4) 

Do 

49  FR  ?3S1fi  (6/R/R4) 

Aug  22,  1964 

49  FR  23916  (6/8/84) 

U5 

49  FR  23916  (6/8/B4)_. 

Oo. 

49  FR  23916  (6/8/84) 

Da 

40  FR  23917  (ft  8/84) 

Do. 

49  FR  23917  (6  8/84).      

Oo. 

49  FR  23917  (6/8/84) 

Da 

48  FR  23917  (6/8/64) 

Oa 

49  FB  23917  (6/8/84) 

Do. 

jp  FR  p^aii  (fi/a/ju)      

Oo. 

40  FB    y^a:7  (fi/R/R4) 

Oa 

49  FR  23917  (6.8M). 

Da 

4()  FR   23017  (6/8/84)  ,, 

Oa 

4f  FR  2^Q17  (K/R/R4)          

Do. 

48  FR  23917  (6/8/84). 

Oa 

4D  FR  ?-»qi7  (K/ft/IU)    , 

Da 

49  FR  23918  (6/8/64) _ 

Do 

48  FR  2391B  (6/a/'84)._.. 

Ai«26   t9b4 

48  FB    piaiS  (R/R/R4) 

AMft  27.  1964 

Oa 

49  FR  23918  (6/8/84) 

49  FR  23918  (6/8/84)     . 

Oa 

48  FR  23818  (6/8/84). 

Oo. 

48  FR  23918  (6/8/84). _ 

Oo. 

48  FR  23818  (6/6/84) 

Do. 

48  FR  23818  (6/8/84) 

Do. 

48  FR  23918  (6/8/84) 

Da 

49  '^  23918  (6/8/84) .. 

Oa 

49  FR  ;;?91B  (6/6'84).    .._ 

Da 

48  FR  23818  (6/8/84) 

Oa 

48  FR  23918  16/8/84) 

Oa 

48  FR  23916  (6/8/84). _.. 

Oa 

48  FR  23818  (6/8/84) 

Do. 

48  FR  23819  (6/8/84)    „ 

Oo. 

48  FR  23818  (6/8/84)    .. 

Oo. 

49  FR  23919  (6/8/84).    . 

I>>. 

48  FR  23818  (6/»/«4) 

Oo. 

48  FR  23818  (6/8/84) 

Do. 

48  FR  23818  «6/«/84) 

Da 

40  FR  TtOffi  ifyAfhM 

Oo 

48  FR  23819  (6/8/M) 

Oo. 

49  FR  23919(6/8/84).    . 

Do. 

48  FR  23S18  (6/8/84) 

Do. 

49  FR  23819  (6/8.84) , 

Do. 

Do 

49  FR  23920  (6/8'84) 

Aug  28.  1864 

48  FR  23920  (6/8/84) , 

Do. 

48  FR  23920  (6/6/84) 

Do. 

48  FR  23820  (6/6/84) 

Da 

49  FR  23920  16/6/84) 

Oa 

48  FR  23920  (6/8/64) 

Da 

I.  87  Premanufacture  Notices  for  Which  the  Notice  Review  Period  has  Ended  During  the  Month 

[Expration  of  the  notice  review  period  does  not  8ignit>  tt^l  the  cnem#cai  ^c  boer  aooec  ic  tne  inventory  j 


PMN 
No. 


Identily  and  genenc  name 


64  93  Generic  name  Subaatutad-iHHaomdoi-l-ona - —»._ 

84-105  Genenc  name  Haloganatad  alkana 

84-106  do    

84-107  I  do 

84-1 76  Generic  name  Aliphatic  Iriol  eater  mathaciylaia 

64-180  Gerienc  name  Polyettier  acrylata  eater  „ 

84-181  Genenc  name  AHphaAc  aa>Ma  aalar 

64-182  ,  Generic  name  PotyaWwr  acrytate 

84- 1 83  Genenc  name  AlphMc  aatar  (nathacrytata 

84-184  do 

84  259  Genenc  name  Bis(polyall<ylaminotnphanyf).bn(all(ylamino  twnzene 


FR  cilalion 


Expiration  dale 


48  FR  50856  (11/4/83) ,  June  i7    '964. 

48  FR  50945  ('1/4/83) June  '8,  1964 

48  FR  50945  (1 1/4/83) ■  Do 

48  FR  50945  (11  /4/83) Do 

48  FR  50850  (11/4/83) i  June  6,  i964 

48  FR  60S511  (i1/4,'83) June  7.  i9b4 

48  FR  50951  (11/4/83) Do 

48  FR  50951  (11/4/83)  Do, 

48  FR  50951  (1i/4'83)  Do. 

4eFR  50951(11/4/83 Do 

48  FR  56846  (12/23/83) I  June  25    -984. 
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III  87  P»^MANuFAcnjRE  Notices  for  Which  the  notice  Review  Period  has  Ended  During  the  Month — Continued 


N& 


S4-310 

S4-3ae 

04-3*1 
»4_435 
»4--«71 
S4-472 

»*-4rj 

M-4r4 

»4-«7S 

M-477 

44-4T9 
»4-480 
94-481 
S4-483 


UsnMy  Bnd  Qsncnc  nsmv 


»4-486 

M-4e7 
s4-4m 

S4_48S 

84-490 

S4-4in 

44-494 
44-49S 
W-496 

»4-49  7 
94-499 
94-SOO 
»4-W 
»4-»3 
»4-^04 

*4    S06 

44  we 

44-^' 
44-606 
44-509 

»4_5'0 
94-S" 

a4-5'z 

»*-513 

84-414 
84-51S 
84-516 
84-51' 
84-518 
84-519 
84-520 
84-521 
84-522 
84-523 
44-524 
44-525 
44-526 
44-529 
44-529 
44^-5J0 
94-531 
84-532 
84-533 
94-534 
44-538 
94_M9 
94-440 
44-541 

84-542 

84-544 

84-545 

84-S4« 
84-547 
84-&48 
94-549 
94-550 
94-551 
84-652 
94-5S3 
94-SS4 


Garanc  nama:  Anana  mM  oI  a  iU»tikjlad  organc  add      

Gananc  nama  aa<po^a>''y*anw>a<rcr>ar>vi  <  ots.  vitf>->4jv ,  t^^-r'irm    

Gananc  lama   Pwypnarv  athai  — 

Oarwnc  r«na  ForrnjaKm  a*  r«pn(rio(Sjnona    ><i.->i.i»v<pnorac  add  aaton  mi  phant^Homwds^yde 

Gananc  nana   Mtyi  Gociofy«th«r 

Gananc  nanw  Acryac  oopo»Km«r 

Gananc  nana   laocvanala  mcxMiad  ofwm*. 

Gananc  nama  C^rxnopftora  •ubaotuted  i)o»Hox>a(rVeo«l  

Gananc  nama  Compiai  of  a  lubstitutao  :)xa^i*w  and  »  -▼wiai  'ux'«m-ji440  .r^nuA   

Gananc  nama  Aary<  m  aaaar  

Gananc  nama  Styr*"*  atma  3tetev  3  5-K^ancaona  :<x>ir«"w  _____ 

Gananc  nama  Ainmona«n  ttn  o<  ttyrana   acria   wlr   .'  S  luranckona  potymar.    ,    , 

Gananc  nama  ii-(Vta»i  i  i»-«»«n*na  .  „_______ 

Gananc  nama  Uonocycac  acacate  


Gananc  nama  r'otnujiai  ixafftana  aoiymar 

Gananc  nama  UodMad  sti^ana-  acr/iic  ootv-nm 
Gananc  nama  Uonoovwr  o<  pcyycvcac  j»*vpr»»<- 

Gananc  nama  jnaatirated  awma 

Gananc  nama  Poiyeiriar  aetar    ,   ,..,  ,     , 

Or  Vw  givanlorii  

Gananc  nama  Uodrtiao  acryac  pofy^^ar 

Gananc  nama   Subsmuad  amawAuorana 


Gananc  nama   Cyctc  dthataroarimK  -.artxyV  oompound 

Gananc  nama   laoonorana  (*aocvanate  amxi  o«  a  polyaowr  dtd  Mid  •  MbMRutod  Ifianal 

Gananc  nama   ^agaocaa  o<   astai  axtr  •n'^vatic  cart>o>y<K  add   _________ . 

Gananc  nama  2  amino-9'^irtrob«rt;n<'^ia/uwi   K^t^r^  aaR    

Pofynnr  at  adoc  aod  azaiaic  aod    '  <  »ufitn«>  >   DasmodW  W 

Gananc  nama   Attryi  lurar  

Gananc  nama  A*y<  (etranydryvrar! n     

Priivmar  of  Ban«<K>    i  airiaoy»-*JT»o>v^   >ir.7»ne,  1  ■aC'anyi-a  iria»)l-.  t-prapanotC  Mid.  8  ad»>tw«ll< « 
Gonanc  nama  Moclrfiea  aiyTena  at, -vat  3tj*v-n* 


Subsmutad  Dr«rTvi«c»i'»"wx-a«4cnoro(na»iy«  Imno^ubMiluMd  pHanyian— ro-napWiaWiaWnOonli  add. 
aoduTvNtr^a^n  salt 

Ajkv*  aromabc  auitonic  aod.  xynpouno  arnr  a/^t^^      — _« 

CAanoana  aondote  JarTvat)v«  ■■■ _ 

EVtfymar  of  dodacana    '  anana  ^lacjryunKiej   atr-^^tanemna   nyiAuiMorte  aoid  .  .  . 


Gananc  nama  Po*v\*a«iana  atastorT^er    .._«___«««_«_. 

Gananc  nama  ^iaiogenatad  aromanc  aaMr 

Gananc  nama  Bv-our^  Yiatar^arv  anmoraum  bcxradH  «aJI.. 
Gananc  nama   '  *a<aijCYC*c  twtanaautona'a 


Gananc  nama 


nama  E>r:^fOuaiarriarvammon««n  c'lionde 

Vinv*c  copo»ymar 

Scrftonaiad  ^»>yac  'coK>vy"^w  .__ 
'^mr^   Ajfcyi  onoacinata  amme  «afi        .._ 


-do-. 
-do- 


do- 
do  . 

do-, 
do 


■xOamutaO   ai^^xiatHrj  tatirtt'atwn*  ^ar 
SiJ»c  aucsaiituiad  ofwrv  ar'viapM^yi  Jy« 
SuHoonaoyi  iro  napr'ftv  1y*    .^_____ 
=y»vamnc  aatar  lan  


McEad  niono  and  *arnoea  -a  an  nrqan«-  arsri 
P'jtimtym  Do*vmaf  da»'»>ad  ♦''wt'  glvjirs  »^x!  v 
Cvano«<t>v<atad  aocyxxonadwnana 


t»/i  <*cart>ozy«c  aold*- 


FR  crtaoon 


Gananc  nama 


Gananc  nama 


Acnrtatad  DO«vua<r\an»  c 'v«*<ar  /  po^wViar  twcMlona  

Pa^K3uatemar>  arwnoriRjm   -fnonda 

Snor'  orf  cocorxM  a*yd  '»aa-  baa*1    )^  x^^aai    •/•'■•>'>'>*»  »rxl 

Pan«acoon>nala  liconata _. 

SaoKanaa  md  liRonaa   arTatrv   -r^f^w"  ^^-.itA^ 


'»"Bii  po<yo<t.. 


Qarizanaauauia:  acKl  2  4  9-awiwtf'yi   aoda^ri  aafl 


4SFR 
4SFR 
49  Ff^ 
49  FR 

49  FR 
49  FR 

49  FR 
49  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  Fn 
49  FR 
49  FH 
49  FR 
49  FR 
49  FR 
49  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
4i»  FR 

49  tn 

49  CR 

48  CR 
4S  FR 
*»  FR 

49  FR 
49  FR 
49  FR 


EjtptratKjr  data 


1787  (1/13/84) _ Apr   18.  1964 

2527(1/20/84) i  Juna  23    1984 

6161(2/17/84) Aoa  13    19«4 


7655(3/1/84)  June  6 

9954  (3/16/84)  Juna  2 


19W 
19««4 


9954  (3/16/84) 
9954  13^16/84) 
9954  (3.  16/841 
9954  13.  16/841 

9954  (3/16/841 
9955(3/16/641 
9955(3/16/64) 
9956(3/16/84) 

9955  (3/16/84) 
9955  (3/16/84) 
11010  (3/23/84) 
11010(3/23/84) 
11010(3/23/84) 
11010(3/23/84).. 


11010(3/23/84) Do 

11010  (3/23/84)..._ Oo 

11010(3/23/84)  Oo 

11010  (3/23/84)  Juna  n,  1984 

11010  0/23/84)  Do 

13746  (4/6/84)     {  Juna  13.  1984 

13746  (3/30/84)  I  Do 


Oo 
Oo 

June  3 
Do 
On 

June  4 
Oo 
Oo 
Oo 
Oo 

Juna  6 
Do 

Juna  10 

Da 


1984 


9»4 


19»4 


1964 


13746  (4/6/84)    . 
13748(4/6/84) 

13746  (4/6/84) 
13747(4/6/84) 

13747  (4/6/84)  .. 

13747  (4/6/84) 
13747  (4/6/64) 
13747  (4/6/84) 
13747  (4/6/84) 
13747  (4/6/84) 
13747  (4/6/84)  . 
13747  (4/6/84) 
13747  (4/6/84) 
13747  (4/6/84) 

13747  (4/6/84) 

13748  (4/6/841 
13748  (4/6/64) 
13748  (4/6/84) 
13748  (4/6/94) 
13746  (4'6/84| 
13748  (4/6/84) 
13748  (4/6/84) 
13748  (4/8/84) . 
13748  (4/6/84) 
13748  (4/6/84) 
13745  (4/6/64) 
13745  (4/6/84) 
13745  (4/6/841 

1J745  14  6  841 
13'45  (4  6  84p 
i3'45  14  6.841 
13:'46  (46  84) 
13745  14.6/941 
13745  (46  941 

13745  (4,8  841 

13746  (4. 6/841 
13746  (48  84) 


Do 

Oo 
Juna  16.  1964 

Oo 
Juna  17.  1984. 


Gananc 
Gananc 
Gananc 


F^Dymar  at  aubanuiea  oanzenaa  and  'air  uiiOaiitulad  pmtiana 

Mctad  acryac  aaiar  xiporymar  w«r  .nooi  <«aK:  acxi  /rvxiined  atttyd  raakl. 

WkxMad  acr»ac  pcymat  

H»v(»ory  k«>caonai  ^^rTanaacf>1K  !acapo»¥mar        . ™_„ 

CaftKMMiada  ,..____^____«_______ 

Btodiad  Aaocvanaea  >3*v'wir  

Sovt)aan-Qjng  po#v\#Bman«  ^am«r 

^*fffmi  pci*yamr«  ,   , 


do 
Potimar  of 


atfianyi  Mnxana   aoocrvi  3  crooanoaia 
^ocpar  pnTr^a«ocyanala  darvat^/• 


par-irtla  1 3  3  5-tnmatfivlcy:K>r^i  ylwiwne  I0»a< '   ^  ^*''^t'^vi«1tiv0™ 


49  FR  14802  14/  1384) 
49  FR  14802  14  13-841 
49  FR  14603  14.  13  84j 
49  FB  '4603  (4/13  841 
49  FR  1*803  14  13841 
49  FH  14803  14/13  84) 
49  FR  14803  14.  13  841 
49  FB  14803  (4'n'841 
49  FR  14603  14/13  841 
49  FR  14003  14  13  84) 
49  FR  14803  (4  '3  841 
48  FR  14803  (4   n.»4| 


Do. 

Oo 

Juna  18. 
Do. 
Do 
Da 
Do. 
Do 
(3o 

J\«w  19. 
Do 
Do. 
Da 
Da 
Oo. 
Do. 
Do. 
Da 
Da 
Do 

Juna  20. 
Oa 
Do 

Juna  23 
do 
Oo 

Juna  24 
Do 
Do 

June  25 

juna  26 
Do 

Ju*>«  2^ 

;io 

Z)o 
Do 

Do 
Do 
Da 
Da 
Da 
Oa 
Do. 


1964 


1984 


1984 


984 
984 


1964. 


IV.  34  Chemicai.  Substances  fob  WHtCM  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


C^^cracfll  vSsniAcfllton 


FR 


Daw  of 
commanoamant 


82-2T5 

82-277 

92-479     Gananc 

•3-758     Gananc 


3aiLraiad  tnaar  Duiv<ana  'n>ad  auda    oooivaatar 
"o»>maf  of  HM^aat.  and  aromaac  aaoda  and  an 


nama:  FwaonaBad  acryac  poiyfna> 


4-  FR  <  '986  (4/23/82) 
4.-  FH  17866  (4/23/82) 
4-  FR  JT»54  (8/27/821 


_J  48  (.ft  24987  (•/}/83) 


May  15    1964 
May  7    1984 
May  2<     1964 
May  5.  1984 


No 


84-11 

G< 

84-27 

Q< 

64-92 

a 

84-97 

Et 

64-214 

Gi 

84  323 

a< 

84-353 

li< 

84  388 

G< 

84-406 

a< 

84-406 

Le 

84-419 

Q< 

84-422 

a< 

84-423 

G. 

64-424 

G. 

84~«?9 

G" 

84-465 

G. 

84-470 

G< 

8/1  474 

U 

84-4  79 

0- 

64-486 

a< 

84-504 

G. 

84-511 

Q 

PMN 

No. 

80-146      Ft 

80-147      Pt 

82-60       G. 

82-387     Pf 

82-388     Pt 

83-1         0. 

83-333     a 

83-401    a 

83-«ie    a 

83  461    a 

83^34      Q 

83-669      a 

63-677      a 

83-755     4- 

83-770     0 

83-771  j  a 

83-631  1  G 

83-860  '  G 

83-875      4- 

83-876     4. 

83-913  '  a 

83-10061  a 

83-100/1  Q 

83-1012  a 

6J-ioia(  a 

83   1029  a 

83-io3a  a 

83-1157'  a 

83-1162!  a 

83   1163     . 

83- •222'  a 

83-1227  G 

63-1229     . 

83   12291 

63-1238  a 

84-7         N 

84-15    a 

84-17        .. 

84--8         1 

64  36     a 

84-50     ,  ... 

84-84 

a 
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IV  34  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture— Continued 


PMN 
No 


Chemical  idenltlicalion 


FR  cllanon 


Dale  a< 


-f 


83-964  '  MagnMum  akjfnnuni  hy(kairy  anon  chlodda - _ , - 

63-966     Magnaaum  alumnuin  hydrary  anon  Ncattwnata 

83-102S  Qanane  nama  Amno  OMubalMuladJullainoyI  cartxxnonocycla - 

83-1027*  Gaoaoc  nama:  Hakaakyl  diphoaphorahalldic  acid „ , 

83-11031  Qaoeoc  nama  Etiarliad  oopoiynian  oi  aki**  oMkia  and  malsic  anhydnda 

83-1232  Ganenc  nama  Polymar  ot  aKphabc  dtomlnaa.  and  alkanadiol  polyaatar.  a  monoaloohol  polyalhar.  a  malal  salt  ol  an  alkanadnl 

pofyettw  and  alphatic  dnocyanalaa. 
83- 1 2«a  Qenanc  nama  Copolymar  ol  aliyl  methacrylalaa  and  ^tn^  mono-haterocyda 


83-l3l8(  Qenanc  rMma:  Malhyt  Mty  add 


B*-11 

84-27 

84-92 

S4-97 

84-214 

84-323 

84-353 

84-388 

84-406 

04-406 

84-419 
64-422 

H4-423 
64-424 
84-4X9 
84-465 
84-470 
84  4  74 
64-«79 
64-486 
84-504 

84-511 


Gtmanc  nama  Alkylatad  cydoakanona,  IM  [(4-a2ido|)hany()nialhylena]-. 
Qenanc  name  Polyol  cartoxylala  ( 


48  FR  33535 
48  FR  33535 
48  FR  3769S 
48  FR  37SM 
48FR4163S 
48  FR  43389 


(7/22/83) 
(7/22/83) 
(8/19/83) 
(8/9/831.. 
(9/16/83) 
(9/23/83) 


48  FR  43400  (9/23/83) 

48  FR  45644  (10/7/83) 

48  FR  46853  (10/14/83).„.. 

.  4S  FR  48865  (10/21/83). 

48  FR  50955  (11/4/83) 


Qenanc  name  Polymar  ol  1 .2-pn)penadK>l.  1.6-haiianedlaK  add  and  ten  wbaWutad  banzana  dicarbacy«c  add  dat»<atli>a  .... 

Ethanol,  2-amino-hydrobromide _ I  48  FR  50945  (11/4/83) 


Qenaric  name  Reacton  producn  ol  quinona  and  amina . 
Qenanc  name  Orea-aldaliyde  ream.. 
Qenenc  name  OjmoneHmna  dye 


Qenenc  nama:  Reacton  product  ol  a  phanol-lonnaldahyde  poiymec.  a  cartwcydic  aniiydnda.  and  an  amme- 

Qenenc  name  /kmmonium  latta  ol  lubettuted  a*(y<  phoapnonc  acidt. _ 

Lead  cyanamide  _ _ _ — __ 


Qenenc  name  Tnazme  danvaDva _ _. 

Qnnenc  name  Blodied  laocyanata _ _ - 

Qenefc  name  Polyamidalmida  raain. _ 

Gonenc  name  Polyester  raeai 

G.'nnoc  name  <~,4turaled  aromatic  and  akphatic  polyester  polyola  . 

fieiie'":  name  Subsntjtad  urea _. 

Gnne<ic  "ame  Salt  of  ammoethylettianolamma  phoephonic  add.... 

u«T«nc  name  Chromoptxxe  substituted  poly  (oxyettiylene) 

p-iMelbytthio)  antlms  

Gf'nenc  name  Unsaturated  oiana 


Qenenc  name  SuMtrtuied  phenylenediimino-tits  (cNoroDtazmyl  imino-sutistitutad  phenylenaazo.naphthalanatnauKonc  tcid.  mixad 

sodturr.-ititiHim  salt) 
Genonc  name   Bis-bot^  quaternary  ammonium  bromide  sail - — 


48  FR  53163(11/25/83).. 

49  FR  2527(1/20/84)  — 

49  FR  4256  (2/3/64) 

49  FR6161  (2/17/84). 

49  FR  699?  (2/24/84) 

49  FR  8092  (2/24/84) 


49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


7654  (3/1/84) 

7655  (3/1/84). 

7655(3/1/84) 

7656(3/1/64) 

7665(3/1/84) 

9015  (3/9/84) 

9954  (3/16/64)_ 
9954  (3/16/84).... 

995  (3/16/84) 

11010  (3/23/64).. 
13747  (4/6/84)_. 


49  FR  13747  (4/6/84).. 


Juna  1.  1964. 

Do 
June  4.  1964 
Apr  30.  1964. 
May  17.  1964 
May  14.  1964 

May  23  and  24. 

1964 
Juna  7.  1964. 
Jl^  1.  1964 
Apr  10  1964. 
May  29.  1964. 
Juna  19.  1964. 
Juna  15  1964. 
Jina  11.  1064. 
Jitf  20,  1964. 
May  29.  1964.. 
May  15.  1064. 
Ol  or  about 

Jima  16.  1964 
Juna  12  1964 
Juna  6.  1964 
May  29.  1884. 
May  25,  1964. 
May  29.  1964. 
Juna  1.  1964 

Do 
Jww  5.  1964. 
June  IS.  1964. 
Jms  ^2.   1964. 
June  18  1964. 

Ji4y  X.  1964. 


V.  98  Pbemanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


pmn 

No 


Identity  and  generic  name 


FR  cftatioo 


Date  auaperxled 


80-146 

80-147 

82-60 

82-387 

82-388 

83-1 

83-333  I 

83-401 
83-418 
8,3  461 
83-634 
83-669 
83-677 
83-756 
83-770 
83-771 

83 -es' 

83-860 

83-876 
63-876 
83-913 

83-i00a 

83-1007) 

83-1012 

63-i0iai 

83-1029 

83-1033 

83-1157' 

83-1162! 

83-11631 

83-1222 

83-1227' 

83-12281 

83-1228 

63-1238 

84-7 

84-15 

84-17 

84- -8 

84  36 

84-50 

84-64 

84-68 
84-99     ; 
84-106  i 

84-111 


Ptioapnorodrttiioic  acid  0.O-di(i»on«iryl,  laoheptyl,  Isooctyl.  aononyl  nooecyf)  mwed  esters,  nnc,  salt 

PtioNJ'xjrodrthioK  acid  CO-didoohexyt,  isoheptyl,  isooctyl,  aononyl.  isodecyl)  mixed  esters -___ _ — . 

Qenenc  name  Zmc,  CO-ba  aJtiylp'iosp'ioro  ditnioate — _..-  m  .  __  — 

PhosoMorodittiKiic  acid.  O.Cy.  secondary  butyl  and  isooctyl  mixed  esters  

Ptiospnorodrthioic  acid.  CO',  aeoondary  butyl  and  isooctyl  tnexed  esters   ~_ 

Qenenc  name  Potyhatoganated  aromatic  alkylated  hydrocartx)n _ _ __ _ 

Qenenc  name   Reaction  product  ol  polycyclesullonic  acid  salt  with  pt>osphorous  halide/fialooen.  S'Jt>sequenl  reaction  «Mi  an 
amme  subsequent  reaction  with  an  aldehyde/aodlum  bisulfats  alkali 

Qenenc  name  Naphttialenalnaultorac  aod,  chlorortnazinylamino-mettKwymettiytp'ienylazo- _ - 

Qenenc  name  BeruenediaultonK:  acid,  chlorotnazinylaminodimethylpbenylazo-sullonapnttiaienaazo- ..._______._ 

Qenenc  name  Substituted  aHioxy  silana 

Qenenc  name  Subatltutad  mono  azo  aromatic — 

Qenenc  name  CUvomuum  coiTi(3lai  ol  subaMuMd  phenolazoaultonapmhol  w<tn  naphtholazoaultonapbttK)! ___ 

Qenenc  name  CNortswn  complex  ol  substituted  aHiyiaminolormimidpnenol  with  sultonapHthotazoaultoptienylpyrazolone 

4-nydro»y*phenvUimlnonapMhalena-2-8ulfonlc  add -.  

Qenenc  name  Cobalt  complex  ol  a  sUjstitulad  phenolaionapHttiol 


45  FR  49153  (7 '23/80).. 
45  FR  49153  (7/23/80)... 

47  FR  5932  (2/9/82)  

47  FR  25401  (6/11/82).. 
47  FR  25401  (6/11 '82). 

47  FR  46371  (10/'8/82) 

48  FR  73  (1/3/83) 


Qenenc  name  Chromium  complex  ol  substituted  pbenolazoalkylarylamino-lormimidpnenol  with  auHonapWhylazosullonaphlhol .. 

Ganerc  name   Disazo  solvent  red  dye 

Qenenc  name  Metal  complexed  subdtitutsd  sromatic  azo  compound  .  — 

4-(2-cysno-4.nitropnenyiazo>- [ N-(2.cyanoathyl>-N-<2-pnanoxyettiyl)amino] benzene i  i  i.— _  i  . 

4-(?.CYano-4-nitropnenylazo)-[N.N-b's(2-proplonytuj(yatliyl)amlno].3-chkyobenzana 

Qenenc  name:  Copper  auMonylphanazopolybydroxy  phenazotwnzoate 


Qenenc  nama:  (AinnoHhydrwy)-(subaaiuladHaubstituted)  napbthalenadiaullonic  acid,  and  (aminoHtiydroxyH«ubstitutedH*u'>*8- 
mted)  napnthalene(iauMonlc  aod.  salts  with  sodium  and  potassium. 

Qerienc  name  (SubatHutadHaubatttuted)  hydnwy-naphthalanesultonic  acid,  sodium  salts  - _ — - 

Qenanc  nama.  Bia(aullciphanytcWoioli1azine-aminoaultopneoylazo)  hydroxyammodiaullcMiapnthalane _ 

Qenenc  name:  Suba«tutad-ni«)Nhalana  talradisullonic  acid.  bis[isubstituted-hydroxyprienytazo)phenyl]denvatlve ...___________.. 

Qer«nc  nama:  SubeMulad  hatarocyda - 

Qenenc  name:  C|.|  carboxylk  acid _..____ _ — _ 

Qenenc  nama:  SubatHutad  ourana 

Qenenc  name;  Subatitutad  pyrldUia ~.. 

Qenenc  name.  Subatitutad  alkyl  hatda 

Qenenc  name  Peftiaio  alkoxy  atfier    _„„_ . _.__.,.. _-_ __ ■,■■■_. 

.do 

QenerK  nama.  SubatHutad  anthraquinona 

NN.NN.|atraglycidy|.i.3-baaninomethyl  cyctohaxana 

Generic  name  Subatitutad  hatarocycHc  metal  oomplax 

do  _— 

1(1.1  dimethyletf)Oxy)-propaiv2-o1 


Qenertc  nama:  Substituted  hatarocydic  metal  complex _ 

do 

danttK  name:   Qubstitulad-phanylammo  monochkxo-tnazmytammo  sulfopnenyiazu-subsututed  dauHonapntnalenyiazo-napntha- 
lene-dteiMonic  add  haxaaodium  sail. 

Qenenc  nama:  SubalMulad  anthraqumona  aryl  amina - -,, 

Qenenc  nama:  Hy<tai(ylal(yl  alhar ..._ ■■ 

Qenenc  nwna:  TrtaubattuMd  hassrocyclic  diaubatitulad  monocyda _ - — 

Qenenc  nema:  SubaMjMd  arotnafc.  polymar ,., _ 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

48  FR 

46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 


5304  (2/4/83) 

5306  (2/4/83) 

7300  (2/16/83) 

17385  (4/22/83).. 

20490  (5/6/83) 

20491  (5/6/83).... 

24967  (6/3/83) 

24968  (6/3 '83) 

24968  (6/3  831 

29055  (6/24/83)... 

30435  (7/1,-83) 

31462  (7/8/83) 

31462  (7/8/83) 

32383  (7/15/83)... 
36648  (8/12/83). . 


36648 
36648 

36649 
37699 
37700 
41642 
41643 
41643 
43399 
43399 
43399 
43309 
43400 
46853 
48864 
48864 
48864 
48866 
50952 
50933 


(8/12/631 

(8/12/831  - 

(8/12/83)  ... 

(6/19/83)..  . 

(8/19/83).... 

(9/16/83).... 

(9/16/83).... 

(9/16/83)... 

(9/23/83).... 

(9/23/83).... 

(9/23/83)... 

(9/23/831.. 

(9/23/83) ... 

(10/14/831  . 

(10/21/631.. 

(10/21/831,. 

(10/21/83), 

(10/21/83).. 

(11/4/83),... 

(11/4/83)... 


48  FR  50953  (11/4/83). 
48  FR  50945  (11/4/83).. 
48  FR  50945  (11/4/83). 
48  FR  50946 


Sepl  17,  1960. 

Do 
Apr   15   1962. 
July  30.  1962. 

Do 
Oct  22  1962. 
Mar   14   1983. 

Aug  18.  '.e83. 

Do 
Apr  25.  1963. 
July  5  1983 
Aug  5.  1983. 

Do 
Aug  17  1983. 
Aug  15.  1983. 

Do 
Sept  9  1983. 
Sept  21  1963 

Do 

Do 
Oct    1     1983 
Oct  14.  1963. 

Co 
Oct  24.  1983. 

Do 
Now    3.  1983 
Dec  8,  1963, 
Feb  2,  1964 
Nov  29.  1983 

Do 
Feb  2.  1964 

Do 

Do 

Do 
Dec  9  1963 
Dec  21,  1963. 
Jan  3.  1964 
Mar  1.  1984 
Jan  6.  1964 
Mar  1.  1964 

Do 
Jar  5.  1964. 

I  Dec  28.  1963. 

I  Jan  11.  1984. 

Mar  3.  1964. 

I  Jan.  9.  1964, 


31144 
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96  PRtMANUFACTURE   NOTICES  FOfi  WHICM  THE   REVWW  PERIOD  HAS  BEEN  SUSPENDED CoOtmoed 


HanMy  m)  gananc  nara 


»4-lt« 
»4-  "3 

•4-HS 

S4-117 
»4-'2l 

»4-*77 


M-442 
•4-^43 

M-344 
M-3H 

S4-37S 
•4-3  ?« 
S4-J78 
»4~*7« 


do 

OD 


do 
do 


Gananc  nama    bubatiliilad  •^••arrKi^-: ac  -nvtai    .ix'\m»m  '■    

OMiaiii:  iwnK  MaqaMad  btxiwi  *.  fvtijftnc  —am    monoauianaamma  MM .   . 

Pvt,  OJO  •  4.aoiwia<»v<hX.<iO«>.a.flrQpBn»0-a>-t(l-OXO-2-{«)paoy<KJXV> 

Ganaac  navnc  SBvo^nol      — — — ' — — — — — . 

:  acat  ?-<l«a-<(2-ri—<iii- 1  ««>-i-o<o()anyito«v)a«n»ii«nwio».»rt)onyi»r»    malfV  aatai 
;  aoa  ?-nia»)l-    2  lthamary»r>  J-cao.  ■►«-4Mcrv  i  y(i>,«rt)onvJafrwKi>«ir>yl  mtm 
PdM"*< '-"«>• '•-•>•■■'•*»*)'    a*f>a-f>ytrD-oma9»nv<»or,     aBiar  «•!  >-n»i>o»>  ."■  2<»mae>y«PTOpj«  >f!)ft»o«y  2a-(»iTi«ffi»pf»^ 
p»nii«M  U  U  «^«ra(iancMla 

P«»<o«y<i-o«>i*-n«nna««»<)l   •pfta-< '  oio-..' aueanyiKimoga  ,  •«o*>t»&.i' l»anvt>maOTo*»i         — _ 

r  ji|,tijii.r    I  II  1  n  rmiai  iili.ni     a«j»»-'v*a»y->*»>a8»-"*<*"«>      •»'•    •»"■'    <  •'.-"»«'•   ,m«<nyiar»(jlt)«lJ^r)va>o»v«T>a««yi>  '  J- 


FR  cNaton 


Date  •uspendad 


F«  «)94e 
("R  Wft4e 
FR  w»4e 

FR  W«4e 
FR  90*4« 

FR  MMe 
FR  M»4e 
FR  5633J 

FR  <>?61B 
FR  932  M 
FR  'TS!  (1 
FR   1S?6 


(t1/4/Kn 

(11/4/m 
(n/4/S3t 

ri/4/m 

(1W4/83) 
(n/4/S3j 

1?    JO   Ml 
(12  30/83) 

'»i/B4)  

'8/»4l 

"^"94». 


I  49  FR   J-,^  II    ?//»«).. 
:  4I>  FR  Kc-i  |V27/»4) 


fsjwoaiim:  aod  12  (<  t.i>iiia»<>i2  l|i  <uu>2  <xacian»i<>JJ[>,a<»<<l  Va<n»t  !  J-^Joaan-Vfti 

Oananc  nana.  F^jtyamnaac  jaUaiia  i>a*r  u*Man»iiam  •■>•<  

Gananc  nanw  Sodua  n*  31  Mkyi  MNocarcartiainatai  

(jananc  nana   Aryi  wtan  o<  •**<  xnncartiarwtaa  .  . 

I  ct  aslant  .ian  naairoptHynirti 


00 

do 


M-J82 


S4-J8S 

tie 

S4-417 
*4_41S 
A4-425 

»4-'t3e 
»4.^4ao 

«4-46t 
S4-4«2 

»4.'4e4 

»4-482 


2-crapanaE  aod  3-e  h>i*M>a»cii>1  ^owJunW  "alar  _ 

OmimK:  -mnm  :.A«irai«Vi  i  >v>i»ti«>  2  U4-US-ny<>oinf-*-Il2-«»«f>U'»  "•  •«-Jt»'«^'«'wnarv '«to1  '  au*"©  i 

mifitiani  i«ianw«Q)»|i'l-«u»aoi>a»»»')a»T»noiJ  i.i.vin&an-J-ylianiav>l-6-(i2-n)i>*axy-^4L4hxxwnvi.i4iu- 1 


acatannda- 


Oananc  nama  Uaffiy)  aaMr  <x  dKartuiYlL  aLd  

Gananc  namn  AAnX  arytpfioapftomtfn  aai  --..^_.^_„.... 

Gananc  namtt  SuCiaahjnd  ^vooprtwana-cartajxyiic  acx] 

Cocpar  tarrocvando  M«  a<  I.   <   Emaa:  jraar     ano  ..    :   Qaaac  yatOMP  I. 
Ccccar  larrocYarada  laK  3)  .       aaac  atut  t __— _ 


ft4~4a2 


M-6Q2 
»4-S?7 
S4-53S 
S4-M7 
S4~U8 
«4-i43 

»4.Ma 

S4-M0 

»4-sai 

»4^^82 
»4-M3 

S4-6W 


Gananc  natntt  Matoganatad  aramaac  affiar 

L»aa.  csndansata  wati  [xyylorv<ma«hvv  •  2  atrw**^   iMji^   :  4.'«.><T«^^y^e^hy|>.on>■Q^<2-a(T»noma<^y»a•■l^(^_ 

Gananc  Tar»  Po*y<o»Y-' 2.a«^ana<»»<la*fla■c■r^«n<ll^  __ 

Gananc  nanw  SuDaakjiad  M^naac  acal  naaoa 

Gananc  nmnrn  Si<TawliMr1  >*ifto*itmmm 

Gananc  rmrm  Fury  McohoL  aeiOKyMlad.  procmvtatKl   •■Ry  aod  < 

Gananc  'wna  UcxMad  apoiy  naairl  fw  


Gananc  nama  PiiaiiamiaailBiJami'yii  Ml ■ ii'la  mic  ujtt%SLA&d  ^uu^T^Atar-ia  itj^oi'^ic  acid   _ 

atytxm    »»-t4  1214  (i«Twio-«    '<yrtryn  '  o^ar-,i«^c.     ■-  »v,i''-«i'-        .-  *.•     .'«'y         )    Oar\ioti»irM  6  yHMO-3    lyotoiry 
1    « 


48  FR 

45  FR 

4»  FH 

49  FR 

46  FR 
48  FR 
48  FR 

48  FR 

49  FFI 


48  FR 
48  FR 
40  FR 
48  FR 

48  FR 
48  FR 
48  FR 
48  FR 

48  FR 

49  l^R 
49  FR 
49  FR 
48  FH 
48  FR 
48  FR 
48  FR 

48  FR 

49  FR 
49  FF) 
49  PR 

48  FR 

49  FR 


3S2b  (1. 
«M\  (2/ 
4981  UJ 
4961  (2 

6161  (2/ 
ei6i  (II 
6181  (2( 
6I«1   12 

6162  (?' 


27/»4(  . 
24/S4I.. 

»'84).._ 

9.84).._ 

17/M»., 

17' 84) 

17/841 

17/841. 

l'/84l„ 


8162  (2/17/84) 

•  162  I2/I7/M) 

aM3  (2/2«/S4» 

8883  (2/24/S4)_.... 

'PS4  1    '    84) 

78&S  (3/1/84) 

7656  ij.  W84) 

9C'^  ij  9   M) 

9C'5  iJ   9   M) 

griS  >.l   9  84) 

80 15  <  3.  9.84). 

9965  |3    16/84) 
11010  (3/23/841 
11010  (3/23/84) 
11010(3/23784) 
13748  (4/6/ B4)._.. 

13747  (4/6/84) 

13745  (4/8/84) 

13'4S  (4/6/84)„_ 
13-45  (4/8/84)-... 
13745  (4/6/84) 
14*02  |4    13.  84J 


Do 

r>o 

O) 

Do 

Do 

Do 
Mar    1    <9ti4 
Aof    2    19t«4 
Md<     '    '  -"v* 
mUf    2»S    '984 
Mai    a    <9«4 

Do 
May  3,  1984 

Do 

May  3    1984. 

May  4    ^984 
Ao>    26    1984 
Ivlay  1  <    'ttM 

Do 
Apr   10    1984. 

Do 

Do 
Juna  11.  1964. 
Apr  27.  1084. 


Do 
Apf    24 


"t84 
T*h4 

■  <rt4 
'  )«4 
1964 


May 

May 
Apm  '  J 
May  n 
May  9    I9»4 

Do 
May  21.  1984. 
May  23.  1884. 
Juna  1.  1984. 
Juna  4.  1984. 
May  22   1984 

Do 
Juna  1  19M 
Apr  24  1964 
..  Juna  15  1964 
Juna  28  1964 
Juna  15  i«4 
Juna  21  1964 
June  25    '  9«4 


Gananc  narrw  Cartoryaalad  aluna  :*ai 

Garyanc  nama'  tanii'  H^  ealar  atf 


Gananc  nama  AJkyi  aaacyiala 

Gananc  nama   Altyi  pantanoew 


4ti  FR   14603  l4.  13   84( 
49  FR   18834  (4/20<84| 
49  FR   16834  (4/20/84) 
48  FR  16834  (4   20.841 
48  FR  lSfl34  14.20.84,    . 
40  FR  16834  (4  2C   84) 

1 

i 

1 

Juna  iT    19M 
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(ER-FRL-2«45-2) 

AvallaMlty  of  Envtronmerrtal  Impact 
Stat«in«nts  Filed  July  23,  Through  July 
27.  1984 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (202) 

382-5073  or  (202)  382-50"  5. 

EIS  No.  840312.  Draft.  COE.  NY. 
Limestone  Creek  Local  Flood 
Protection,  Fayettevilie.  Ononda)<d 
County,  Due  September  1'   1984 
Contact:  Tod  Smith  ri61  8''ti-5454  Evt. 
2173 

EIS  No.  840328,  Final.  MMS  C.\.  S<i:.H 
Ynez  Unit/Lfis  Flores  Canyon  0\\,  C.a* 
Development  and  ProductRm  Plan. 
Santa  Barbara  Cuunty,  Due: 


September  4, 1964.  Contact:  Lynnette 

Vesco  (213)  688-7234 
EIS  No.  840329.  Draft.  COE.  OH. 

Ashtabula  River  Polluted  Sediments, 

[Jrfd.j4in^  and  Confined  Disposal. 

Ashtabula  County.  Due:  September  17. 

1984.  Contact:  David  Heicher  (716) 

876-5454  Ext    2171 
EIS  No  8403^.  Draft.  BLM.  ID,  Jacks 

Creek  VVild«mes8  Study  Area. 

Designatiun.  Owyhee  County   Due: 

November  2.  1984.  Contact.  I  ed 

Milesnick  (20fl|  33-^1582 
EIS  No  84<J3.)1.  Draft.  NRC.  CT. 

Millstone  Nui  lear  Power  Station,  I'nit 

1   CTpcrdting  License.  New  London 

County   Due  September  17,  1984. 

Contact:  Elizabeth  Doolittle  (301)  492- 

7000 


EIS  No.  840332,  Draft.  SCS,  OK. 
Campbell  Creek  Watershed  Flood 
FYotection  and  Prevention,  Kingfisher 
County.  Due  September  1".  1;)84. 
Contact:  Roland  Willis  |405i  024^360 

EIS  No.  840333,  Final.  DOE.  UT,  Former 
Vitro  Chemical  Site.  Remedial 
Actions.  Salt  Lake  County   Due: 
September  4,  1984.  Contact   |rimes 
Murley  (505)844-3941 

P:1S  No  840334,  Draft.  BLM.  C/\.  TX,  NM. 
AZ.  Celeron/All  American  and  Cetty 
F'ipehne  Project.  Construction,  Right- 
of-Way  permits,  Santa  Barbara 
Countv,  Due:  November  1,  1984, 
Contact:  Mary  Griggs  (916)  322-0.i54 

EIS  No  840335,  Draft,  COE,  CA.  Los 
Angeles/Long  Beach  Harbors  Channel 
Improvement.  Los  Angeles  County. 
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Due:  September  17, 1984,  Contact:  Dan 
Muslin  (213)  688-5404 

EIS  No.  840336,  Draft,  COE,  CA.  Los 
Angeles /Long  Beach  Harbors  landfill 
Development,  Los  Angeles  County, 
Due:  September  17, 1984,  Contact:  Dan 
Muslin  (213)688-5404 

EIS  No.  840337.  Final,  AFS,  AK,  Chugach 
National  Forest  Land/Resource 
Management  Plan,  Anchorage,  Due: 
September  4, 1984,  Contact:  Dalton 
Dulac  (907)  279-5541 

EIS  No.  840338,  Report,  COE,  LA, 
Michoud  Canal  Dredged  Material 
Disposal  Site,  Designation,  SL  Bernard 
Parish  Contact:  Richard  Makinen 
(202)  272-^1121 

EIS  No.  84(1339,  FSuppl,  COE,  LA,  Red 
River  Waterway,  Wildlife  Mitigation 
Lands  Acquisition,  Due:  September  4, 
1984,  David  Reece  (504)  838-2522. 

Amended  Notices 

EIS  No.  790580,  Draft,  USA,  HI.  Hawaii 
Army  Installations,  Routine 
Operations,  Published  PR  6-22-7»— 
Officially  withdrawn. 

Dated:  luly  31, 1984. 
Allen  Hirsch, 

Direttor.  Office  of  Federal  Activities. 

|FR  Ooc  M-:X)eJ2  Filed  g-2-M.  8.45  unj 
BiUJNQ  CODE  6SeO-<0-M 


(ERFRL-2645-3] 

Region  I:  Intent  To  Prepare  an 
Environmental  lm|MCt  Statement 

agency:  U.S.  Environmental  Protection 
Agency,  Region  L 

ACTION:  Preparation  of  a  supplemental 
draft  environmental  impact  statement 
on  the  French  River  clean-up  program. 

Purpose:  In  accordance  with  the 
Environmental  Protection  Agency's 
(EPA)  procedures  on  the  Implementation 
of  the  National  Environmental  Policy 
Act  (NEPA)  (40  CFR  Part  6,  November  6, 
1979).  the  EPA  will  prepare  a 
Supplemental  Draft  Environmental 
Impact  Statement  (SDEIS)  on  the  French 
River  Clean-up  Program.  The  EPA  SDEIS 
will  be  a  supplement  to  the  Army  Corps 
of  Engineers  (Corps)  DEIS  on  the 
Hodges  Village  Dam  project  in  the 
French  River  dated  April  8, 1984  and  the 
Corps'  Notice  of  Intent  dated  September 
24, 1982.  This  SDEIS  will  provide  an 
overall,  generic  review  of  all  actions 
necessary  to  meet  water  quality 
standards  in  the  French  River. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  E.  Mendoza,  NEPA 
Compliance  Coordinator,  Water 
Management  Division,  U.S. 
Environmental  Protection  Agency — 
Region  I  JFK  Federal  Building — Rm. 


2100B,  Boston,  MA  02203,  Telephone— 
FTS:  223-0841  Commercial:  (671)223- 
0841. 

summary: 

A.  Background 

For  over  ten  years,  the  Environmental 
Protection  Agency  and  other  Federal 
and  State  regulatory  agencies  have  been 
working  on  the  clean-up  of  the  French 
River,  an  interstate  stream  in 
Massachusetts  and  Connecticut.  The 
goal  is  to  restore  in  the  French  River  the 
fishable/swimmable  conditions 
mandated  by  the  Clean  Water  Act  (33 
U.S.C.  1251).  In  order  to  meet  this 
statutory  objective,  it  is  necessary  to 
examine  a  number  of  independent 
actions  available  within  the  watershed 
as  a  whole. 

These  options  include  upgraded 
wastewater  treatment  facilities,  removal 
of  sludge  deposits  in  downstream 
impoundments  and  the  need  for  flow 
augmentation  during  low  flow 
conditions. 

B.  Description  of  EPA  Action 

The  EPA  action  is  to  reach  the  goal  of 
fishable/swimmable  waters  in  the 
French  River.  This  will  entail  federal 
grants  for  the  construction  of 
wastewater  treatment  facilities 
(WWTF),  issuance  of  NPDES  permits  for 
WWTF  and  possible  404  permits  for  the 
clean-up  of  sludge  deposits  in  the 
Massachusetts  and  Connecticut 
impoundments.  Once  the  characteristics 
of  the  sludge  and  sediments  are 
determined,  a  RCRA  permit  may  be 
required.  It  is  the  intent  of  this  SDEIS 
effort  to  consider  all  of  these  actions  as 
a  whole  rather  than  independent  or 
separate  projects. 

C  Significant  Issues  To  Be  Addressed  in 
the  EIS 

1.  The  need  to  correct  existing 
impaired  uses  of  the  French  River  and 
the  benefits  of  a  fishable/swimmable 
classification  of  the  River. 

2.  Projects/alternatives  necessary  to 
meet  water  quahty  objectives: 

a.  Upgraded  wastewater  treatment 
facilities  in  the  towns  of  Webster/ 
Dudley,  Leicester,  and  Oxford-Rochdale: 

b.  Sludge  removal  from  downstream 
impoundments: 

c.  Mechanical  instream  aeration: 

d.  Urban  runoff  control  alternatives: 

e.  Flow  augmentation  sources  such  as 
groundwater  or  surface  water  from 
Hodges  Village.  Buffumville  Recreation 
area  and  Lake  Webster;  and 

f.  No  action — such  as  no 
improvements  to  the  French  River 
system. 


D.  Public  and  Private  PartidpatioD  in  the 
SDEIS  Process 

Full  public  participation  by  interested 
federal,  state,  and  local  agencies  as  well 
as  other  interested  organizations  and 
the  general  public  is  invited.  All 
interested  parties  are  encouraged  to 
submit  their  names  and  addresses  to  the 
person  indicated  above  for  inclusion  on 
the  mailing  list  for  newsletters,  the 
supplemental  draft  EIS  and  related 
pubhc  notices.  EPA  Region  I  will 
sponsor  two  scoping  meetings.  The  first 
will  be  for  the  general  public  on  August 
16. 1984,  at  the  New  Dudley  Town  Hall, 
Dudley,  Massachusetts  at  7:30  p.m.  The 
second  will  be  for  federal  and  state 
agencies  on  August  22, 1984,  in  the 
Executive  Dining  Room  in  the  JFK 
Federal  Building,  Boston.  Massachusetts 
at  9:30  a.m.  A  draft  scope  of  woric  will 
be  available  prior  to  these  scoping 
meetings.  All  comments  on  this  notice  of 
intent  and  proposed  draft  scope  work 
for  the  supplemental  draft  EIS  should  be 
addressed  to  Director,  Water 
Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  L  JFK  Federal  Building,  Boston, 
M.A  02203.  All  comments  should  be 
submitted  no  later  than  September  14, 
1984. 

It  is  anticipated  that  the  supplemental 
draft  EIS  will  be  available 
approximately  nine  months  after  the 
scoping  process  has  been  completed. 
Copies  of  the  SDEIS  will  be  available  at 
EPA,  Region  I. 

Dated:  July  31. 1984. 
Allan  Hirsch. 

Director.  Office  of  Federal  Activities. 

[FK  Ooc  »4-2ae33  PUed  S-.2-84:  Mt  un) 
BILUMQ  CODE  66a0-fi0-« 


[OPP-FRL-264$-6] 

Intent  To  Form  an  Advisory  Committee 
To  Negotiate  Proposed  Section  18, 
Pesticide  Emergency  Exemption  Rule 

summary:  EPA  aimounces  its  intent  to 
establish  an  Advisory  Committee  imder 
the  Federal  Advisory  Committee  Act 
(FACA).  The  Committee's  purpose  will 
be  to  negotiate  issues  leading  to  a 
Notice  of  Proposed  Rulemaldng  on 
Energency  Exemption  Regulations  under 
Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  as 
amended  (FIFRA).  The  Committee  will 
consist  of  representatives  of  the  parties 
interested  in  or  affected  by  the  outcome 
of  the  proposed  rule. 
DATE:  EPA  must  receive  comments  and 
suggestions  by  September  4, 1984,  All 
written  comments  will  be  available  for 
public  inspection  in  Room  236,  CM  «2. 
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1921  lefTerson  Davis  Highwuy. 
Arlington.  Virj^inid.  from  8.00  a.m.  to  4.00 
p.m.,  Monday  throuxh  Kruirty.  excludinji 
holidays. 

AOORESS:  Mai!  two  copies  of  comments 
or  suj^j^estions  with  the  identifying 
document  control  number  "OPP-180- 
f>57"  clearly  marked  to:  Information 
Services  Section.  Prfigrnm  .Management 
and  Support  Division  (TS-rS-'C).  Office 
of  Pesticide  ProRrams,  U.S. 
F.nvir'inmentrtl  Prntertion  Agency,  401 
Vf  St  SVV  .  Wdshington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Kirtz.  Director.  Regulatory 
.Negotidtion  Project,  U.S.ELP.A.  (PM-223). 
4.'-.    M    St..  SW.,  Washington.  DC. 
2\^>o)   :J(!J)  382-7565. 
SUPPLEMENTARY  INFORMATION:  . 

Outline  o/  Notice 

I.  FVoiect  Badkground 

A  The  Concept  of  Regulatory  Negotiation 
R  Reasons  for  Selecting  Emergency 

Exemption  Regulations  as  the  Second 

Negotiation  Item 
C  Key  Issues  for  Negotiation 

II.  Negotiation  Procedures 

A.  Formal  Negotiation  Procedures 

1.  Notice  of  Intent  To  Establish  Advisory 
Committee  and  Request  for  Comment 

2.  Participants 

3.  Request  for  Representation 

4.  Final  Notice 

5.  Agency  Action 

6.  Tentative  Schedule 

7.  Failure  of  Advisory  Committee  To 
Agree  on  Recommendations 

B.  Internal  Negotiation  Procedures 

1.  Facilitator 

2.  Feasibility 

3.  Good  Faith  Negotiation 

4  Administrative  Support  and  Meetings 

5.  Defining  Consensus 

6.  Record  of  Meetings 

7.  Committee  Procedures 

8.  Interests  Involved 

'^  Potential  Participants 

1  Project  Back;^und  ~ 

A.  The  Concept  of  Reffulatory 
Negotiation 

The  increasing  complexity  of 
C.iivemment  rpj?ulations,  compounded 
by  what  some  see  as  an  increased 
formalization  of  the  rulemaking  process, 
can  make  it  difficult  for  an  agency  to 
develop  sound  rcKulatory  solutions  to 
the  problems  that  it  is  mandated  to 
address.  The  traditional  rulemaking 
process  often  leads  to  adversarial 
relationships  among  participants.  They 
may  take  extreme  positions,  withhold 
information,  or  attack  the  iegilimacy  of 
opposing  positions.  In  addition,  the 
traditional  rulemaking  process  of 
comment  and  reply  faiis  to  foster  the 
exhange  of  information  and  ideas 
conducive  to  developing  workable 
solutions.  Public  comments  often  focus 


of  finding  fault  with  the  proposals  of 
iit.hers  rather  than  on  helping  to  develop 
I  r>'at)\e  soLitions   Kur'her   f.'^.e  mcws  or 
comments  of  one  party  are  nut  sub|ecl 
to  open  discussion  with  other  pHiiies 
where  each  has  an  opportunity  to  probe 
and  understand  the  other. 

As  the  Administrative  Conference  of 
the  United  States  (ACUS)  noted  in  its 
recent  Recommendation  82—4: 

Experience  indicates  that  if  the  parties  in 
interest  were  to  work  together  to  negotiate 
the  text  of  a  proposed  rule,  they  mi^t  be 
able  in  some  circumstances  to  identify  the 
major  issues,  gauge  their  importance  to  the 
respective  parties,  identify  the  information 
and  data  necessary  to  resolve  the  issues,  and 
develop  a  rule  that  is  acceptable  to  the 
respective  interests,  aU  within  the  contours  of 
the  substantive  statuls. 

On  February  22. 1983,  EPA  announced 
in  the  Federal  Register  that  it  was 
beginning  a  "Negotiated  Rulemaking" 
project  to  explore  the  extent  to  which 
face-to-face  negotiations  among 
interested  parties  could  serve  as  a 
useful  supplement  to  its  current 
rulemaking  process. 

EPA  is  optimistic  that  this  process  can 
produce  a  better  regulation,  use  all 
parties"  resources  more  wisely,  and 
reduce  litigation  and  uncertainty.  The 
Agency  has  engaged  the  Harvard 
Negotiation  Project  to  document  the 
project. 

The  project's  stated  purposes  are  to 
test; 

•  The  value  of  developing  regulations 
by  negotiation: 

•  The  types  of  regulations  which  are 
most  appropriate  for  negotiated 
rulemakings;  and 

•  The  procedures  and  circumstances 
which  best  foster  negotiations. 

This  is  the  second  of  two  rulemakings 
involved  in  EPA's  Regulatory 
Negotiation  f*roject.  In  both  cases,  the 
negotiations  occur  at  the  pre-proposal 
stage.  All  normal  Administrative 
Procedure  Act  and  other  applicable 
statutory  procedural  requirements 
continue  to  apply.  The  goal  of  each 
negotiation  is  to  reach  consensus  upon 
which  to  base  a  notice  of  proposed 
rulemaking. 

Selection  of  items  to  negotiate 

EPA's  February  1983  announcement 
also  listed  criteria  for  selection 
regulations  for  negotiation  and  invited 
the  public  to  suggest  candidates.  Since 
the  project's  inception,  we  have 
assessed  over  fifty  potential  candidates 
proposed  by  the  public  and  the  Agency 
in  hght  of  our  selection  critena.  To 
qualify,  an  item  must,  among  other 
things: 

•  Be  at  the  pre-proposal  stage  of 
development; 


•  Have  a  relatively  small  number  of 
identifiable  parties  who  will  come  to  the 
tibie  to  negotiate  in  good  faith: 

•  Present  a  limited  number  of  specific 
issues  for  which  sufficient  information/ 
technology,  etc  .  is  at  hand  for 
resolution; 

•  Have  a  time  factor  which  lends 
some  urgency  to  the  issuance  of  the 
proposed  regulation. 

Having  carefully  evaluated  the 
suggested  candidates  in  light  of  the 
published  selection  crftcria.  we  have 
selected  FIFRA  Section  18  Emergency 
Exemption  regulations  as  our  second 
item  for  negotiation.  (The  first 
negotiation  item  was  Nonconformance 
Penalties  under  Section  206(g)  of  the 
Clean  Air  Act  as  amended.  .After  proper 
notice,  EPA  formed  a  F.ACA  Committee 
and  commenced  negotiations  on  June  14, 
1984.) 

Unless  it  is  inconsistent  with  our 
statutory  requirements,  or  is  otherwise 
unjustified,  we  plan  to  use  any 
consensus  reached  through  the 
negotiation  process  as  the  basis  of  the 
Notice  of  Proposed  Rulemaking  (NPRMJ. 

B.  Reasons  for  Selecting  Emergency 
Exemption  Regulations  as  the  Second 
Negotiation  Item 

The  Emergency  Exemption  rulemaking 
meets  EPA's  selection  criteria.  It  is  at 
the  pre-proposal  phase  of  development; 
affected  interests  are  limited  in  number 
and  groups  representing  these  interests 
readily  identifiable;  we  have  contacted 
them  and  they  are  interested  in 
negotiating  this  item  in  good  faith;  and 
EPA's  lead  program  office  has  identified 
a  number  of  basic  issues  for  which 
sufficient  information  is  in  hand  for 
resolution.  Finally,  in  accordance  with 
Executive  Order  12291,  EPA  conducted  a 
review  of  these  regulations  in  fiscal  year 
1983.  As  a  result  of  that  review,  the 
Agency  agreed  to  consider  revisions  to 
the  regulations,  and  held  three  hearings 
to  solicit  the  public  s  views  in 
preparation  for  issuing  its  proposed 
revised  regulation. 

Section  18  of  FIFRA  allows  the 
Administrator,  at  his  discretion,  to 
exempt  Federal  or  state  agencies  from 
provisions  of  the  Act  if  he  determines 
that  emergency  conditions  exist  which 
require  such  action.  Regulations 
implementing  Section  18  were 
promulgated  in  December  1973  (40  CFR 
Part  166).  These  regulations  allow  three 
types  of  exemptions — specific, 
quarantine  and  crisis. 

A  specific  exemption  m.iy  be  granted 
in  a  situation  involving  the  outbreak  of  a 
pest  in  the  United  States.  A  quarantine 
exemption  may  be  granted  in  a  situation 
involving  Federal  or  State  programs 
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concerned  with  preventmg  the 
intrcxjuction  or  spread  of  a  foreign  pest 
into  or  throughout  the  Umted  States. 
Crisis  exemptions  may  be  need  in 
response  to  exemption  requests  by 
Federal  and  State  agencies  in  ntuations 
involving  the  outbreak  of  a  pest  in  the 
United  States  where  there  is  not  enough 
time  to  use  the  specific  exeoiptioa 
procedures. 

The  purpose  of  the  original  regulations 
was  to  facilitate  the  processing  (rf 
Section  18  requests.  Agencies  desiring 
relief  from  certain  provisions  of  the  Act 
would  know  the  ground  rules  and 
thereby  be  able  to  determine  whether 
conditions  qualifying  them  for  an 
exemption  exist,  be  better  able  to 
support  exemption  requests,  and  know 
the  procedures  they  must  follow. 
Additionally,  the  Agency  would  be  able 
to  apply  the  rule  uniformly  to  all 
requesters. 

In  the  fall  of  1982,  the  Office  of 
Pesticide  Programs  performed  an 
internal  audit  of  the  regulations.  In 
December  of  1982,  the  House 
Subcommittee  on  Department 
Operations,  Research  and  Foreign 
Agriculture  in  its  study  of  the  Regulatory 
Procedure  and  Public  Health  Issues  in 
the  EPA's  Office  of  Pesticide  Programs 
also  considered  the  Section  18 
regulations.  Both  the  audit  and  the 
Congressional  study  raised  certain 
concerns  about  the  current  regiilatioos 
and  revealed  that  the  regulations  could 
be  improved  with  some  revisions. 

C.  Key  Issues  for  Negotiation 

We  anticipate  the  key  issues  to  be 
addressed  will  include  the  following: 

•  How  long  should  exemptions  last? 

•  How  should  requests  for  repeat 
exemptions  be  handled? 

•  How  should  EPA  review  crisis 
exemptions? 

•  How  should  EPA  handle  requests 
for  exemption  resulting  in  the  use  of 
more  than  one  chemical? 

•  How  should  we  define  emergency? 

•  Should  EPA  pubhsh  receipt  of 
requests  and/or  approval  of  emergency 
exemptions? 

•  What  is  the  best  way  to  ensure  that 
use  of  a  pesticide  under  an  exemption 
meets  the  conditions  imposed  by  EPA? 

•  What  information  about 
alternatives  should  an  applicant  be 
required  to  provide? 

•  What  information  should  EPA 
require  an  agency  using  an  exempt 
pesticide  to  provide? 

•  What  is  the  best  way  to  disseminate 
use  information  to  agencies? 

•  What  criteria  should  be  estabHshed 
for  reviewing  exemption  requests  for 
never-registered  pesticidally  active 
ingredients? 


n.  Negotiatioii  Procadures 

This  notice  announces  EPA's. intent  to: 

•  Create  a  Federal  advisory 
committee; 

•  Identify  interests  we  believe  are 
affected  by  the  key  issues  listed  above: 

•  Identify  participants  who  we  have 
initially  determined  will  adequately 
represent  those  affected  interests  in  the 
negotiations; 

•  Ask  for  public  comment  on  the  use 
of  regulatory  negotiation  for  this 
rulemaking,  and  the  extent  to  which  the 
issues,  parties,  and  procedures  are 
adequate  and  appropriate; 

•  Announce  the  time,  location,  and 
purpose  of  the  informal  organizational 
meeting;  and 

•  Aimounce  the  date,  time,  location, 
and  what  will  be  covered  at  the  first 
negotiation  meeting. 

The  following  procedures  and 
guidelines  will  apply  unless  they  are 
modified  as  a  result  of  comments 
received  on  this  notice  or  during  the 
negotiating  process. 

A.  Formal  Negotiation  Procedures 

1.  Notice  of  Intent  To  Establish  Advisory 
Committee  and  Request  for  Comment 

As  a  general  rule,  under  FACA.  an 
agency  of  the  federal  government  is 
required  to  comply  with  the 
requirements  of  FACA  when  it 
establishes  or  uses  a  group  which 
includes  non-federal  people  as  a 
preferred  source  of  advice.  This 
document  indicates  our  intention  to 
establish  an  advisory  committee.  We 
will  publish  a  separate  notice  when  the 
committee  is  estabhshed  announcing 
that  fact. 

2.  Participants 

The  negotiating  group  should  not 
exceed  20  participants,  excluding  the 
convenor.  A  number  larger  than  this 
could  make  it  difficult  to  conduct 
effective  negotiations.  One  purpose  of 
this  notice  is  to  help  determine  whether 
the  rule  being  developed  would 
substantially  affect  interests  not 
adequately  represented  by  the  proposed 
participants.  We  do  not  beheve  that 
each  potentially  affected  organization  or 
individual  must  have  their  own 
representative.  However,  each  interest 
must  be  adequately  represented. 

3.  Requests  for  Representation 

If.  in  response  to  this  notice,  an 
additional  person  or  interest  requests 
membership  or  representation  on  the 
negotiating  group,  the  Agency,  in 
consultation  with  the  convenor,  will 
determine  whether  that  interest: 

•  Would  be  substantially  affected  by 
the  rule; 


•  Is  already  adequately  represented 
in  the  negotiating  group;  or 

•  Whether  that  persoo  or  interest 
should  be  added  to  the  group. 

4.  Final  Notice 

After  evaluating  the  coBtnienta  on  this 

announcement  and  requests  for 
representation.  EPA  will  issue  a  final 
notice.  That  notice  will  annouce  the 
establishment  of  a  Federal  advisory 
committee  unless,  after  reviewing  the 
comments,  EPA  determines  that  suck  an 
action  is  inappropriate.  The  negotiation 
process  will  begin  once  the  committee  is 
appropriately  chartered  and  notice  is 
published  in  the  Federal  Register. 

5.  Agency  Action 

As  noted  above,  the  Agency  intends 
to  use  the  committee's  consensus  as  the 
basis  for  the  NTOM.  EPA  will  issue  the 
proposed  rule  unless  the  consensus  is 
inconsistent  with  EPA's  statutory 
authority  or  is  not  appropriately 
justified.  In  that  event  the  Agency  will 
explain  the  reasons  for  its  decision. 

6.  Tentative  Schedule 

We  will  hold  an  organizational 
meeting  on  August  16th  from  9:00  a.m. 
until  3:30  p.m.  at  The  National  Institute 
For  Dispute  Resolution.  1901  L  St  NW.. 
Suite  600,  Washington.  D.C. 

The  purpose  of  this  meeting  is  to 
informally  discuss  how  the  negotiations 
and  committee  should  function,  what 
should  and  should  not  be  covered,  as 
well  as  to  answer  questions,  and  to 
address  any  other  issues  which  arise. 
This  meeting  is  open,  and  potential 
parties  and  affected  interest  sectors  are 
especially  encouraged  to  attend.  Please 
notify  Chris  Kirtz  at  (202)  382-7565  if 
interested  in  attraiding. 

EPA  iqtends  to  have  the  first  meeting 
of  the  advisory  committee,  if 
established,  on  September  28, 1964.  at 
the  National  Institute  of  Dispute 
Resolution.  1901  L  Street  NW..  Suite  800. 
It  will  start  promptly  at  9K)0  a.ni.  and  run 
until  3:30  p.m.  fif  interested  in  attending. 
please  contact  Chris  Kirtz  at  (202)  382- 
7565.)  This  first  negotiation  meeting  will 
complete  procedural  matters  which 
might  be  outstanding  from  the  August  16 
meeting  but  will  concentrate  on 
determining  how  to  best  address  the 
principal  issues  for  resolution,  and 
starting  to  address  them. 

To  ensure  timely  issuance  of  the 
proposal,  we  intend  to  terminate  the 
committee's  activities  if  it  does  not 
reach  consensus  within  four  months  of 
the  first  meeting.  (If  the  committee  first 
meets  on  September  28, 1984  as  planned. 
it  would  have  until  January  28, 1985,  to 
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rfdch  consensus  )  The  process  may  end 
earlier  if  the  facilitator  so  recommends. 

7.  Failure  of  Advisory  Committee  To 
Agree  on  Recommendations 

In  the  event  the  committee  is  unable 
♦o  reach  consensus  on  a  proposal,  EPA 
will  promptly  develop  its  own  proposal. 

B.  Internal  Negotiation  Procedures 

1  Facilitator 

EPA  will  use  a  facilitator.  The 
facihtator  will  not  be  involved  with  the 
substantive  development  or  enforcement 
of  the  regulation.  The  facilitator's  role  is 
to: 

•  Help  the  negotiation  process  run 
smoothly; 

•  Help  participants  define  and  reach 
consensus; 

Chair  the  actual  negotiations;  and 

•  Determine  the  feasibility  of 
negotiating  particular  issues. 

2.  Feasibility 

EPA.  with  the  assistance  of  an 
experienced  expert  in  non-adversarial 
dispute  resolution,  has  examined  the 
issues  and  interests  involved  and  has 
made  a  preliminary  inquiry  among 
representatives  of  the  identified 
interests  to  determine  whether  it  is 
possible  to  reach  agreement  on: 

•  Individuals  to  represent  those 
interests; 

•  The  preliminary  scope  of  the  issues 
to  be  addressed;  and 

•  A  schedule  for  developing  a  notice 
of  proposed  rulemaking.  (Currently 
identified  issues  were  listed  earlier. 
Potential  participants  and  interests  are 
listed  later  in  this  document.)  On  the 
basis  of  this  preliminary  inquiry,  we 
believe  that  negotiation  on  this  rule  can 
be  successful,  and  that  the  potential 
participants  listed  below  can  adequately 
represent  the  affected  interests. 

3.  Good  Faith  Negotiation 

Since  participants  must  be  willing  to 
negotiate  in  good  faith  and  have 
^utho^tlty  to  do  so,  each  organization 
must  ciesij^ndte  a  senior  official  to 
represent  its  interests.  This  applies  to 
F.P.A  ds  well,  and  the  Agency  has 
designated  the  Director  of  the  Office  of 
Pesticide  Programs,  or  his  alternate,  as 
's  representative. 

4  Administrative  Support  and  Meetings 

The  convenor  and  EPA's  Regulation 
Management  Staff  will  supply  logistical, 
ddministrative  and  management 
support.  Meetings,  at  least  initially,  will 
be  held  in  the  Washington  area.  To 
support  the  negotiations,  EPA  has 
pledged  funds  to  a  resource  pool  which 
the  American  Arbitration  Association 
will  administer.  EPA  expects  that 


matching  funds  from  private  foundations 
will  also  be  available.  These  funds  may 
be  used  for  such  activities  as  training, 
technical  support,  computer  simulations, 
and  other  assistance  which  the  parties 
request.  To  give  committee  members 
maximum  freedom,  subject  to  any 
applicable  legal  constraints,  they  will 
determine  the  procedures  under  which 
request  for  funds  will  be  made  and 
approved. 

5.  Defining  Consensus 

The  goal  of  the  negotiating  process  is 
consensus.  Although  traditionally 
consensus  has  meant  that  each  interest 
concurs  in  the  result,  we  expect  the 
participants  to  fashion  their  own 
working  definition  of  this  term. 

6.  Record  of  Meetings 

In  accordance  with  FACA's 
requirements,  EPA  will  keep  a  record  of 
all  advisory  committee  meetings.  This 
record  will  be  placed  in  the  public 
docket  for  this  rulemaking.  Committee 
meetings  will  be  announced  in  the 
Federal  Register  and  will  generally  be 
open  to  the  public. 

7.  Committee  Procedures 

Under  the  general  guidance  and 
direction  of  the  convenor,  and  the 
facilitator,  and  subject  to  any  applicable 
legal  requirements,  the  committee  will 
establish  the  detailed  procedures  for 
committee  meetings  which  it  considers 
most  appropriate. 

8.  Interests  Involved 

EPA  has  tentatively  determined  that 
the  following  interests  should  be 
represented  in  these  negotiations: 

•  Environmental  groups 

•  State  organizations  and  control 
officials 

•  User  groups 

•  Manufacturers  and  processors 

•  Federal  Agencies 

EPA  invites  comments  and  suggestions 
on  this  list  of  interests. 

9.  Potential  Participants 

The  committee  is  attempting  to  reach 
consensus  that  can  serve  as  the  basis  of 
the  notice  of  proposed  rulemaking. 
Therefore,  it  is  important  that  the 
participants  have  substantial  expertise 
and  differing  viewpoints  on  the  various 
recommendations  and  issues  presented 
for  discussion.  They  must  also 
adequately  represent  their  interests  and 
be  able  to  speak  for  them  to  the  fullest 
extent  possible.  The  following  is  a  list  of 
possible  parties  which  EPA  and  the 
convenor  have  tentatively  identified: 
Environmental  Croups: 

National  Audubon  Society 

National  Coalition  Against  the  Misuse 


of  Pesticides  (NCAMP] 
National  Wildlife  Federation  (NVVFj 
Natural  Resources  Defenit  C^oimcil, 

Inc.  (NRDC) 
State  Organizations  and  Control 
Officials: 
National  Association  of  State 

Departments  of  Agriculture 

(NASDA) 
Association  of  State  and  TerritoriH' 

Health  Officials  (ASTHO) 
Association  of  American  Pesticide 

Control  Officials  (AAPCO) 
State  FIFRA  Issues  Research  Group 

(SFIREG) 
User  Croups: 
Pesticide  Users  Advisory  Committee 

(PUAC) 
American  Farm  Bureau  Federation 
California  Citrus  Council 
Florida  Citrus  Mutual 

Manufacturers  and  Processors: 

National  Food  Processors  Association 

(NFPA) 
National  Agricultural  Chemical 

Association  (NACA) 

Federal  Agencies: 

U.S.  Department  of  Agriculture 

U.S.  Environmental  Protection  Agency 

Comments  and  suggestions  on  this 
tentative  list  of  representatives  are 
invited.  Anyone  wishing  to  be  included 
should  explain  the  interests  they 
represent  and  why  those  interests  are 
not  already  represented.  The  listing  of  a 
potential  party  does  not  necessarily 
mean  that  the  party  has  agreed  to 
participate. 

Dated:  August  1,  1984. 
Aivin  L.  Aim, 

Deputy  Administrator 

im  Dfx^   «*-.5n««i  F'l-H  "-2-M;  8:4S  ami 
BILLING  CODf    6^60- '.flM 


(WH-FRL-26'15-11 

Federal  Enforcement;  Failure  by  State 
to  Assure  Enforcement;  Puerto  Rico 
Department  of  Heaithi  (PRHD) 

agency:  F.nvironmental  Protection 
\.:.m.y  (EPA). 

action:  Notice  of  non-compliance  by 
the  Puerto  Rico  Aqueduct  and  Sewer 
Authority  (PRASA). 

summary:  The  purpose  of  this  notice  is 
to  announce  to  the  citizens  of  the 
Commonwealth  of  Puerto  Rico  that 
PRASA  is  in  violation  of  section  141.28 
of  the  National  Interim  Primary  Drinking 
Water  Regulations.  That  section 
requires  that,  for  the  purpose  of 
determining  compliance  with  the 
Federal  Safe  Drinking  Water  Act  (the 
"Act"),  water  samples  mav  be 
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considered  only  if  they  have  been 
analyzed  by  an  approved  taboratory. 
PR  AS  A  is  not  using  an  approwd 
laboratory  for  analysis  oi  such  MiHttes. 
date:  Notice  is  given  as  of  Angust  3, 
1984 

FOR  FURTHER  INFORMATION  CONTACT. 

Walter  E.  Andrews,  Chief,  Drioking/ 
Ground  Water  Protection  Branch, 
Environmental  Protection  Agency, 
Region  II.  26  Federal  Plaza.  New  York, 
New  York,  10278,  (212)  264-1800  or 
Weems  Clevenger.  Director,  Cambean 
Field  Office,  Environmental  Protection 
Agency.  P.O.  Box  792,  San  Juan,  Puerto 
Rico,  00902-0792,  (809)  725-7825. 

SUPPtfMENTARY  INFORMATION:  PRASA 
has  been  performing  drinking  water 
analyses  for  inorganic  contaminanta  in 
its  laboratory,  which  has  been  unable  to 
achjeve  certification  (approval)  by  the 
PRITD.  EPA,  according  to  seclioB 
1414(a)(1)(A)  of  the  Act  notified  the 
PRHD  of  this  violation  of  the  regulations 
in  a  letter,  dated  April  24, 1984. 

In  that  letter,  EPA  requested  that 
PRASA  be  required  to  comply  with  the 
regulations  as  soon  as  possible.  Since 
failure  to  comply  extended  beyond  the 
thirtieth  day  (May  24. 1984)  a'fter  the 
date  of  notice,  public  notice  of  sucb  non- 
compliance is  being  given  pursttant  to 
section  1414(a)(1)(B)  and  the  PRHD  has 
been  requested  to  report  within  fifteen 
days  from  the  date  of  this  public  notice 
as  to  the  steps  being  taken  to  bring 
PRASA  into  compliance. 

If  PRASA  is  still  in  non-compliance 
fifteen  days  from  the  date  of  this  notice, 
EPA  will  con.sider  bringing  civil  action 
against  PRASA  in  the  appropriate 
United  Stales  district  court  if  (1)  the 
PRHD  fails  to  submit  the  report 
requested  or  (2)  the  PRHD  submits  the 
report  but  EPA,  after  reviewing  the 
report,  finds  that  the  PRHD  abused  its 
discretion,  rn  carrying  oof  primary 
enforcement  responsibihty  for  public 
water  systems. 

DiiU'd  ;  luly  24,  1984. 
Richard  T.  Dewling, 

Acting  Rpiimnnl  Administrator. 

IPR  Hoc  («^:rM:M  Kiled  H-2-84  6,45  ain| 
BILUNO  CODE  eS«0-SO-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Statement  of  PoHcy 
Regarding  the  AvaflabiHty  and  Use  of 
FinancM  and  Other  Information  by 
Depoeitors  and  Other  Credftors  of 
Banks  andTtirifts 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 


ACTION:  Exteasion  of  Comment  Period. 

summary:  The  FDiC  ks  extendkig  for  an 

additional  60  days  the  conaoent  period 
for  a  proposed  stateraeiit  oi  poiicy  that 
was  pubhahed  in  the  Federal  Reg^tar  on 
June  29, 1984  (49  FR  26809).  As  originally 
published,  comments  on  the  proposal 
were  to  have  been  received  by  July  30, 
1984.  The  statement  of  policy  would 
inform  depositors  and  other  creditors  of 
FDIC-insured  banks  and  thrifts  of 
information  that  is  pnbHcly  available 
arid  encourage  the  pubHc  to  use  that 
information  when  making  decisions 
regarding  the  placement  of  their  funds. 
The  proposal  also  sets  forth  certain 
types  of  information  which  the  FDIC 
believes  would  be  relevant  to  these 
customers  in  their  evaluation  of  bank  or 
thrift  condition  and  performance. 
DATE:  Comments  on  the  proposal  mt»t 
be  received  by  September  28>  19©4. 
ADDRESS:  Comments  regarding  the 
proposed  statemerrt  of  policy  should  be 
submitted  to  Hoyle  L  Robinson. 
ExecutivH  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  D.C.  20429  or 
delivered  to  Room  6108  at  the  same 
address  between  the  hours  of  9:00  a.m. 
and  5:00  p.m.  on  business  days. 
Comments  may  also  be  inspected  in 
Room  6108  between  9:00  a.m.  and  5:00 
p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT. 
Examination  Specialists  Robert  F. 
Storch  or  Stephen  G.  Pfeifer.  Planning 
and  Program  Development  Braiich, 
Division  of  Bank  Supervision,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  NW..  Washington.  D.C.  20429. 
telephone  202/38&-4761. 
SUPPlfMENTARY  INFORMATION:  Copies 
of  the  proposed  statement  of  policy  are 
available  upon  request  from  the  FDIC 
Information  Office  at  the  above 
mentioned  address. 

By  order  of  the  Board  of  Directors.  \a\\  30, 
1984. 

Federal  Deposit  Insurance  Corporation 
Alan  ].  Kaplan, 

Deputy  Executive  Secretary. 

[PR  Dcic  M-2imn  Flted  8-2-84.  8.45  am] 
BlUJNa  CODE  t714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  84-3971 

Brokered  Loan  Stirvey 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTKMT  Notice. 

SIMMMARy:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 


submitted  a  new  infennetion  coHeetkm 

request.  "Brokered  Loan  Survey",  for 
use  throngh  December  1984,  to  the 
Office  of  Management  and  Dudgpt  for 
approval  pmwiant  to  5  CFR  1320.12 
pertaining  to  clearance  of  mformation 
collection  requests. 

The  Board  has  asked  OMB  for 
expedited  approval  of  this  one-time 
collection  of  information  to  allow  the 
Bank  Board  to  assess  the  need  for 
regiilatory  and/or  examination  activity 
in  the  area  of  brokered  loans.  Comments 
are  welcome  and  must  be  postmarked 
no  later  than  ten  days  after  publication 
of  this  notice  in  the  Federal  Registar. 
Comments  on  the  proposal  should  be 
directed  to:  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503.  Attention;  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  apfireciate 
commenters  also  sending  copies  of  their 
comments  to  the  Board. 

Re(|(iest  for  infonnation  incladmg 
copKS  of  the  proposed  information 
collection  request  and  supporting 
documentation  are  obtainable  from  the 
Board  address  ghren  below?  Director, 
Information  Services  Sectioa  Office  of 
Secretariat,  Federal  Home  Loan  Blank 
Board.  1700  G  Street  NW.,  Washington. 
DC  20552,  Phone:  :ffl2-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  LaRocca,  Office  of  Examinatioiis 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  phone  202-377-6813. 

Dated:  ]v\y  31. 1984. 

B\  the  Federal  Home  Loen  Bank  Board. 
J.  |.  Finn, 

Secretary. 

(FR  Doa  84-20mi  Filed  »-2-»4.  8:45  w) 
BHAJMG  COOC  WaO-Ot-M 


FEDERAL  RESERVE  SYSTEM 

County  Financial  Corporatton,  et  at; 
Applications  To  engage  de  Novo  in 
PermissMe  Nonl>anking  ActfvWes 

The  companies  listed  in  this  notice 
have  filed  an  apphcation  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)<8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8)  and  S  225.21| a)  of  Regulation 

Y  (4^  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  22S.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  sudi  activities 


31150 


Federal  Register   '   Vol    4').   No    151   /  Fnday.  A'lsust  3.   1984   /  Notices 


wil]  be  conducted  throughout  the  United 
Stdtes 

Edch  appin  ation  is  available  for 
immedidte  inspection  at  the  Federal 
Reserve  Bdfik  imi,'  dted.  Once  the 
dppiiLdtiun  rids  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
Dnposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Onless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  23.  1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
{Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  County  Financial  Corporation, 
North  Miami  Beach,  Florida;  to  engage 
de  novo  through  its  subsidiary  Tetra 
Banking  Services  Inc..  North  Miami 
Beach,  Florida,  in  providing 
management  consulting  services. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  American  Flectcher  Corporation, 
Indianapolis.  Indiana;  to  engage  de  novo 
through  Its  subsidiary.  American 
FU'tcher  Financial  Services,  Inc., 
Lexington.  Kentucky,  m  making  or 
acquiring  loans  or  other  extensions  of 
credit  for  personal,  family  or  household 
purposes  including  loans  secured  by 
home  equities,  purchasing  customer 
mstdllment  sales  finance  contracts  and 
acting  as  agent  with  respect  to  credit  life 
and  disability  insurance  on  borrowing 
customers  The  activities  will  be 
conducted  from  an  office  in  Lexington. 
Kentucky   serving  Fayette.  Bourbon. 
[essamine.  Woodford,  Madison,  Scott. 
dnd  Clark  Counties.  Kentucky. 

J.  Prenmer  Bancorporation.  Inc., 
Libertyville.  Illinois;  to  engage  through 
Its  subsidiary.  First  Premier  Credit  Life 


Insurance  Company.  Libertyville. 
Illinois,  in  the  underwriting  of  (  redif  life 
and  accident  and  health  insurance 
directly  related  to  extensions  of  credit. 
These  activities  would  be  conducted  in 
Northern  Cook  and  Lake  Counties  in 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |uly  30. 1964. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc.  M-2l»ao  Filad  S-Z-M.  li:4S  an) 
MLUNQ  COM  mO-OI-M 


Diamond  Bancshares,  Inc.,  et  a!.; 
Formations  ot;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  die  Boards  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
24,  1984. 

A.  Federal  Reserve  Hank  oi  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Diamond  Bancshares,  Inc., 
Antwerp,  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Antwerp  Exchange  Bank  Company, 
Antwerp,  Ohio. 

2.  NB  Banc  Corp..  Van  Wert.  Ohio;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Van  Wert  National  Bank.  Van 
Wert.  Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 


1.  Bank  South-Macon  Corporation, 
Atlanta.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
following  banks:  Georgia  Bank  &  Trust 
Company,  Macon;  First  National  Bank  of 
Houston  County.  Perry;  The  Farmers 
National  Bank.  Monticello;  First  State 
Bank  of  Fitzgerald.  Fitzgerald;  and 
Tennille  Banking  Company,  Tennille,  all 
located  in  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  U.  Ureyer.  Vice  Piesideatj  230 
South  LaSalle  Street.  Chicago,  Illinoi' 
60690: 

1.  Randolph  County  Bancorp, 
Winchester,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Randolph  County  Bank,  Winchester, 
Indiana. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delnier  P.  VVeisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Si  loam  Springs  Bancshares,  Inc., 
Benfonville.  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank.  Siloam  Springs. 
Arkansas 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  International  Bancshares,  Inc., 
Gladstone.  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  Drovers 
Merchantile  Bank,  St.  [ospph.  Missouri. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Fayetteville  Bancshares,  Inc., 
Fayetteville,  Texas;  to  become  a  bank 
holding  company  by  Fayetteville  Bank. 
Fayetteville.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  30. 1984.  .,    ; 

|amea  McAfee, 
Associate  Secretary  of  the  Board. 

|FS  :)  >r.  84-20561  Fil»d  S-2-M:  8:45  alnl 
BIUJNO  CODE  e31(M)1-M 


First  Railroad  &  Banking  Co.  of 
Georgia;  Acquisit-on  ol  Company 
Engaged  i:i  Permissible  Nonbanking 
Activities 

Ihe  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  PR  ^'Mj  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
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activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  20, 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Railroad  &■  Banking  Company 
of  Georgia.  Augusta,  Georgia;  to  acquire 
Financial  Computer  Services,  Inc., 
Commerce,  Georgia,  and  thereby  engage 
in  providing  data  processing  services. 

Board  of  Governors  of  the  Federal  Reserve 
System,  [uly  30, 1984. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

\n>.  Ucx^  84-20662  Piled  S-Z-M.  B:4S  am) 
BUXIMQ  CODE  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Formt  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 


Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
last  list  was  published  on  ]uly  27. 

Public  Health  Service 

Health  Resources  and  Services 
Administration 

Subject:  Grants  for  the  Development  and 
Operation  of  Facilities  and  Services 
(0915-0045)— Extension/No  Change 

Respondents:  State  and  local 
governments 

OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Histocompatibility  Testing 

Laboratories  Survey  Report  Form — 

Existing  Collection 
Respondents:  State  survey  agencies 
Subject:  Hospice  Statement  of 

Reimbursement  HCFA-278,  278Q.  279, 

279Q,  280,  280Q  (0938-0177)— 

Extension/No  Change 
Respondents:  Hospice  demonstration 

facilities  . 
OMB  Desk  Officer:  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208.  Washington. 
D.C.  20503;  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  July  25.  1964. 

Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Dot  84-30096  Filed  8-2-84:  8:4S  am| 
BIIXINQ  COOE  41S0-04-M 


Food  and  Drug  Administration 
[Docket  No.  77N-0240;  DESI  1786] 

Certain  Single-Entity  Coronary 
Vasodilators  Containing  lsosort>ide 
Dinitrate;  Drug  Efficacy  Study 
Implementation;  Revocation  of 
Exemption;  Announcement  of 
Marketing  Conditions 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
temporary  exemption  for  single-entity 
coronary  vasodilator  drug  products 


containing  isosorbide  dinitrate  because 
the  drug  has  been  shown  to  be  effective 
for  the  treatment  and  prevention  of 
anginal  attacks.  Under  the  exemption, 
the  drug  products  have  been  allowed  to 
remain  on  the  market  for  continued 
study  beyond  the  time  limit  scheduled 
for  implementation  of  the  Drug  Efficacy 
Study.  This  notice  also  announces  the 
marketing  and  labeling  conditions  for 
the  products. 

DATES:  The  revocation  of  exemption  is 
effective  August  3, 1984;  bioavailability 
supplements  to  approved  or 
conditionally  approved  new  drug 
applications  are  due  on  or  before 
January  30, 1985:  other  supplements  are 
due  on  or  before  October  2, 1984. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  77N-0240 
(DESI  1786),  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  except  requests  for 
opinion  of  applicability  are  to  be  sent  to 
the  address  listed  below. 
Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Cardio-Renal 
Drug  Products  (HFN-110),  Rm.  16B-45, 
Center  for  Drugs  and  Biologies. 
Supplements  to  the  conditionally 
approved  abbreviated  new  drug 
applications  (identify  with  ANDA 
number):  Division  of  Generic  Drugs 
(HFN-230).  Rm.  16-70.  Center  for 
Drugs  and  Biologies. 
Original  abbreviated  new  drug 
applications:  Division  of  Generic 
Drugs  (HFN-230).  Rm.  16-70.  Center 
for  Drugs  and  Biologies. 
Requests  for  information  on  conducting 
bioavailability/bioequivalence  tests: 
Division  of  Biopharmaceutics  (HFN- 
220),  Center  for  Drugs  and  Biologies. 
Requests  for  opinion  of  the  applicability 
of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFN-310),  Rm.  216,  Center  for  Drugs 
and  Biologies,  5640  Nicholson  Lane, 
Rockville,  MD  20852. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Mary  E.  Catehings,  Center  for  Drugs  and 
Biologies  (HFN-366),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATHMC  In  a 
notice  (DESI  1786)  published  in  the 
Federal  Register  of  February  25, 1972  (37 
FR  4001),  FDA  announced  its  evaluation 
of  reports  received  from  the  National 
Academy  of  Sciences/National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  certain  coronary  vasodilator 
drugs.  FDA  classified  isosorbide 
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dinrtrate  drug  products  as  probably 
effertivp  for  the  treatment  and 
prevention  of  anginal  attacks  when 
administered  sublingually,  and  possibly 
effective  for  their  labeled  indications 
relating  to  the  management, 
prophylaxis,  or  treatment  of  anginal 
attacks  when  administered  orally 

Notices  published  in  the  Federal 
Rei^ister  of  August  26.  1977  (42  FR 
4Ji:r).  October  21,  1977  (42  FR  56156), 
and  September  15. 1978  (43  FR  41282) 
amended  earlier  notices  (37  FR  26623. 
December  14,  1972;  and  38  FR  18477.  |uly 
11,  1973)  that  temporarily  exempted 
certain  single-entity  coronary 
vasodilators,  including  isosorbide 
dinitrate.  from  the  time  limits 
established  for  completing  certain 
phases  of  the  Drug  Efficacy  Study 
Implementation  (DESl)  program.  The 
amending  notices  established  conditions 
for  marketing  these  products,  including 
requirements  for  both  bioavailability 
and  clinical  studies.  The  availability  of 
guides  and  methods  for  conducting 
bioavailability  and  clinical  eH^ectiveness 
studies  and  the  specific  conditions 
under  which  the  products  could  be 
marketed  were  published  in  the  August 
26.  1977  notice.  Conditions  were 
established  for  marketing  identical, 
similar,  or  related  products  (21  CFR 
310.6)  whether  or  not  they  had  been 
marketed  and  whether  or  not  they  were 
subjects  of  approved  new  dnig 
applications  (NDA's)  An  abbreviated 
NDA  (ANDA)  was  required  for 
marketing  of  products  not  the  subject  of 
an  NDA.  The  conditions  provided  for 
such  products  to  be  conditionally 
approved,  pending  the  results  erf  ongoing 
studies. 

In  the  September  15, 1978  notice,  FDA 
announced  a  cfaan^  in  the  previously 
published  condibuns  for  testing  and 
marketing  smgle-eotity  coronary 
vasodilators  The  change  eliminated  the 
requirement  tr.dt  tach  manufacturer 
condurt  or  pdr'iciprite  in  effectiveness 
studies  d.'ii.;  iiowed  d  Jnijj  to  remain  on 
or  enter  ".^f'  iiidrKc;  r".  c-    'noogh  its 
manufu.  t^i^.-;  vvd.s  not  iu.Juctuig 
clinical  studies  of  effectiveness, 
provided  that  same  other  manufacture 
was  conducting  such  studies  on  a 
product  containing  the  same  chemical 
entity  in  a  similar  dosage  form.  The 
notice  also  extended  the  dates  for 
completing  oncoing  studies. 

In  respopsp  •"  'he  exempting  notices, 
a  numb<*T-  of  fi'iys  submitted  data  and 
informHtion  'o  SM;'port  effectiveness  of 
'he  r^iron^irv  vdsodilators. 

I  he  dgenrv  hns  completed  its  review 
f)f  the  dri'H  siibmi'ted  for  single-entity 
isijsorbide  dinitrate  and  found  that  the 
data  provide  substrintirii  evidence  of 
effect;\t'ne8s  This  notice  announces 


that  conclusion  and  the  conditions  under 
which  the  products  may  be  marketed. 

Accordingly,  the  temporary  exemption 
as  it  pertains  to  single-entity  coronary 
vasodilators  containing  isosorbide 
dinitrate  is  hereby  revoked. 

Certain  other  single-entity  coronary 
vasodilators — nitroglycerin, 
dipyridamole,  pentaerythritol 
tetranitrate.  and  erythrityl  tetranitrate — 
remain  exempt  under  Category  I  and 
will  be  the  subjects  of  future  Federal 
Register  notices. 

Efficacy  Review 

Four  firms — Ives,  Stuart,  Reed 
Camrick.  and  Wyeth — submitted  data  to 
support  the  effectiveness  of  drug 
products  containing  isosorbide  dinitrate 
as  a  single  active  drug  ingredient 
relating  to  the  prophylaxis,  treatment, 
and  management  of  angina  pectoris.  The 
data  consisted  of  published  and 
unpublished  clinical  studies  utilizing  or 
relating  to  (1)  exercise  testing,  (2) 
hemodynamic  measurements,  and  (3) 
tolerance  from  isosorbide  dinitrate 
therapy  in  angina  pectoris.  Some  of  the 
studies  were  adequate  and  well- 
controlled;  others  were  uncontrolled  or 
otherwise  deficient  under  21  CFR 
314.111(a)(5).  The  weight  of  the 
evidence,  however,  substantiates  that 
isosorbide  dinitrate  is  effective  as  a 
single  drug  entity  in  the  dosage  forms  as 
discussed  below.  The  conglomerate  data 
also  strongly  suggest  that  tolerance  to 
the  antianginal  effects  can  occur. 
Substantial  evidence  has  beea  provided 
as  follows: 

Sublingual 

The  data  demonstrate  that  sublingual 
isosorbide  dinitrate  (5  to  10  milligrams 
(mg))  is  effective  for  prophylaxis  and 
treatment  of  chronic  stable  anginal 
attacks.  The  data  alfto  show  that 
although  the  sublingual  dosage  form  is 
effective  in  aborting  an  acute  attack  of 
angina  pectoris,  it  should  not  be 
considered  the  treatment  of  choice  for 
this  condition  because  its  on.sct  of 
antianginal  effect  is  slower  than  that  of 
sublingual  nitroglycerin.  The  following 
two  studies  provide  substantial 
evidence: 

1.  Klaus,  AJ*.  et  al,  "Comparative 
Evaluation  of  Sublingual  Long-Acting 
Nitrates."  Circulation.  48:519-525, 1973. 

2.  Amsterdam,  E.A.,  et  al.,  "Treadmill 
Exercise  Evaluation  of  Sublingual 
Sorbitrate  vs.  Sublingual  Nitroglycerin 
and  Placebo:  Onset  and  Duration  of 
Action,"  a  multicenter  study  sponsored 
by  Stuart  Pharmaceuticals,  Division  of 
ICI  Americas  Inc.  (October  12,  1978). 


Oral  (Swallowerf^  Tr-.'^/pN 

The  evidence  Jemonstratt  s  th.ii  15  to 
120  mg  of  isosorbide  dinitrate  taken 
orally  (i.e..  swallowed]  is  tttectivc  for 
treatment  of  chronic  staMe  an«ina 
pectoris  for  up  to  fi  hours  after  acute 
dosing  (single  Uose, 

The  following  studies  provide 
substantial  evidence  of  effectiveness  for 
this  dosage  form: 

1.  Thadani,  U.,  et  al.,  "Isosorbide 
Dinitrate  in  the  Treatment  of  Angina 
Pectoris,"  Circulation.  e2(3):491-502, 
1980. 

2.  DiBianco,  R.,  et  al.,  "Comparative 
Hemodynamic  and  Antianginal  Effects 
of  Sublingual  Nitroglycerin  and 
Swallowed  Isosorbide  Dinitrate," 
multicenter  study  sponsored  by  Ives. 

3.  Markis,  J.E.,  et  al.,  "Sustained  Effect 
of  Orally  Administered  Isosorbide 
Dinitrate  on  Exercise  Performance  of 
Patients  with  Angina  Pectoris,"  The 
American  Journal  of  Cardiology.  43:26&- 
271. 1979. 

4.  Clancy,  D..  et  al..  "Effect  of 
Swallow  Isosorbide  Dinitrate  on  Blood 
Pressure,  Heart  Rate,  and  Exercise 
Capacity  in  Patients  with  Coronary 
Artery  Disease,"  The  American  Journal 
of  Medicine.  62:39-^6. 1977. 

Chewable 

For  this  dosage  form,  a  multicenter 
study  sponsored  by  Stuart 
Pharmaceuticals,  Division  of  ICI 
Americas  Inc.,  provides  substantial 
evidence  that  5  mg  chewable  isosorbide 
dinitrate  is  effective  for  prophylactic 
treatment  of  angina  pectoris  for  up  to 
2'/^  hours  after  single  doses.  Like  the 
sublingual,  the  data  for  the  chewable 
show  that  this  dosage  form  (5  mg)  has  a 
slower  onset  of  action  than  sublingual 
nitroglycerin,  and,  therefore  should  not 
be  considered  the  treatment  of  choice 
for  aborting  an  acute  episode  of  angina 
pectoris.  The  following  reports  provide 
data  from  two  of  the  centers: 

1.  Kattus,  A.,  et  al.,  "Comparison  of 
Placebo.  Nitroglycerin,  and  Isosorbide 
Dinitrate  for  Effectiveness  of  Relief  of 
Angina  and  Duration  of  Action,"  Chest. 
75:17-23. 1979. 

2.  Fletcher,  G.F..  B.  Alimurung,  and  E. 
Watt,  "Acute  Drug  Testing  with 
Nitrates;  Angina  Relief  During  Treadmill 
Exercise,"  Journal  of  American 
Geriatrics  Society,  25:303-307, 1977. 

Controlled  Release  Oral  (Swallowed) 
Tablets  and  Capsules 

The  data  show  that  40  mg  and  80  mg 
controlled  release  forms  of  isosorbide 
dinitrate  are  effective  in  the  treatment  of 
chronic  stable  angina  pectoris  for  up  to  8 
hours  after  single  doses.  Substantial 
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evidence  is  provided  by  the  following 
studies: 

1.  Steele.  P..  et  al..  "Comparison  of  the 
Effect  on  Exercise  Tolerance  of 
Sublingual  Nitroglycerin  and  Isordil 
Tembid  Capsules  in  Patients  with 
Angina  Pectoris,"  a  multicenter  clinical 
evaluation  sponsored  by  Ives 
Laboratories  Inc..  MDS-384, 1982. 

2.  DiBianco.  R..  et  al.,  "Effects  of  a 
New  Oral  Slow  Release  Form  of 
Isosorbide  Dinitrate  on  the 
Hemodynamics  and  Exercise  Capacity 
of  Patients  with  Angina,"  Circulation, 
11-381.  1982. 

Ust  of  NDA's  and  ANDA's 

The  following  NDA's  and  ANDA's, 
previously  approved  or  conditionally 
approved  on  the  basis  of  safety,  but  not 
effectiveness,  are  subject  to  the  findings 
and  conditions  stated  in  this  notice. 

1.  NDA  12-093;  Isordil  Tablets 
containing  5  mg,  10  mg.  20  mg.  30  mg,  or 
40  mg  isosorbide  dinitrate  per  tablet; 
Ives  Laboratories  Inc.,  685  Third  Ave.. 
New  York,  NY  10017. 

2.  NDA  12-882;  Isordil  (controlled 
release)  Tembids  in  tablet  or  capsule 
form  containing  40  mg  isosorbide 
dinitrate  per  tablet  or  capsule;  Ives 
Laboratories  Inc. 

3.  NDA  12-940;  Isordil  Sublingual 
Tablets  containing  2.5  mg.  5  mg.  or  10  mg 
isosorbide  dinitrate  per  tablet;  Ives 
laboratories  Inc. 

4.  NDA  16-191;  Sorbitrate  (sublingual) 
Tablets  containing  2.5  mg  or  5  mg 
isosorbide  dinitrate  per  tablet;  Stuart 
Pharmaceuticals,  Division  of  ICI 
.Americas  Inc..  P.O.  Box  751. 
Wilmington,  DE  19897. 

5.  NDA  16-192;  Sorbitrate  (oral) 
Tablets  containing  5  mg,  10  mg,  or  20  mg 
isosorbide  dinitrate  per  tablet;  Stuart, 

6.  NDA  16-776;  Sorbitrate  Chewable 
Tablets  containing  5  mg  or  10  mg 
isosorbide  dinitrate  per  tablet;  Stuart. 

7  NDA  17-226;  Sorbitrate  (controlled 
release)  Tablets  containing  40  mg 
isosorbide  dinitrate  per  tablet;  Stuart. 

8.  ANDA  84-204;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet;  Barr  Laboratories. 
Inc.,  265  Livington  St.,  Northvale.  NJ 
07647. 

9.  ANDA  84-473:  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet;  Zenith  Laboratories, 
Inc..  140  LeGrande  Ave.,  Northvale,  NJ 
07647, 

10.  ANDA  Isosorbide  Dinitrate 
(sublmgual)  Tablets  containing  5  mg  of 
the  drug  per  tablet;  Zenith. 

11.  ANDA  85-783;  Isordil  Chewable 
Tablets  containing  10  mg  of  isosorbide 
dinitrate  per  tablet;  Ives. 

12.  ANDA  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 


the  drug  per  tablet;  Danbury  Pharmacal, 
Inc..  131  West  St.,  P.O.  Box  296. 
Danbury,  CT  06810. 

13.  ANDA  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet;  Danbury. 

14.  ANT)A  86-033;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet;  Danbury. 

15.  ANDA  86-034;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet;  Danbury. 

16.  ANDA  86-035;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet;  Zenith. 

17.  ANDA  86-044;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet;  Bolar  Pharmaceutical  Co..  Inc.. 
130  Lincoln  St..  Copiague.  NY  11726. 

18.  ANDA  86-045;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet;  Bolar. 

19.  ANDA  86-048;  Isosorbide  Dinitrate 
Tablets  containing  20  mg  of  the  drug  per 
tablet;  Bolar. 

20.  ANDA  88-051;  Isosorbide  Dinitrate 
(controlled  release)  Tablets  containing 
40  mg  of  the  drug  per  tablet;  Bolar. 

21.  ANDA  86-054;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet;  West-ward.  Inc..  465 
Industrial  Way  West,  Eatontown,  NJ 
07724. 

22.  ANDA  86-055;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet;  West-ward. 

23.  ANDA  86-066;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet;  West-ward. 

24.  ANDA  86-067;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet;  West-ward. 

25.  ANDA  86-071;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet;  Chelsea 
Laboratories,  Inc.,  428  Doughty  Blvd.. 
Inwood,  NY  11696. 

26.  ANDA  86-072;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet;  Chelsea. 

27.  ANDA  86-073:  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet;  Chelsea. 

28.  ANDA  86-078;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet;  Chelsea. 

29.  ANDA  86-166;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet;  Barr. 

30.  ANDA  86-167;  Isosorbide  Dmitrafe 
Tablets  containing  20  mg  of  the  drug  per 
tablet;  Barr. 

31.  ANDA  86-168;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet;  Barr. 

32.  ANDA  86-169;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet;  Barr. 


33.  ANDA  86-186;  Isosorbide  Dinitrate 
(controlled  release  colored)  Capsules 
containing  40  mg  of  the  drug  per  capsule; 
The  Vitarine  Co..  Inc..  227-15  North 
Conduit  Ave..  Springfield  Gardens,  NY 
11413. 

34.  ANDA  86-221;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet;  Cord  Laboratories,  Inc.,  2555 
West  Midway  Blvd..  Broomfield,  CO 
80020. 

35.  ANDA  86-222;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet;  Cord. 

36.  ANDA  86-223;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet;  Cord. 

37.  ANDA  86-224;  Isosorbide  Dinitrate 
(controlled  release)  Tablets  containing 
40  mg  of  the  drug  per  tablet;  Cord. 

38.  ANDA  86-225;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet;  Cord. 

39.  ANDA  86-302;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet;  Purepac  Pharmaceutical  Co..  200 
Elmore  Ave..  Elizabeth.  NJ  07207. 

40.  ANDA  86-304;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  rog  of 
the  drug  per  tablet;  Purepac. 

41.  ANDA  86-388;  Sorbitrate 
(chewable)  Tablets  containing  10  mg  of 
isosorbide  dinitrate  per  tablet;  Stuart. 

42.  ANDA  86-405;  Sorbitrate  TableU 
containing  20  mg  of  isosorbide  dinitrate 
per  tablet;  Stuart. 

43.  ANDA  86-788;  Isosorbide  Dinitrate 
(controlled  release,  green)  Tablets 
containing  40  mg  of  the  drug  per  tablet 
Forest  Laboratories,  Inc.,  019  Third  Ave.. 
New  York,  NY  10022. 

44.  ANDA  86-790;  Isosorbide  Dinitrate 
(controlled  release,  yellow)  Tablets 
containing  40  mg  of  the  drug  per  tablet 
Forest. 

45.  ANDA  86-855;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet;  Lederle 
Laboratories,  Division  of  American 
Cyanamid  Co.,  North  Middletown  Road. 
P.O.  Box  500,  PeaH  River,  NY  10965 

46.  ANDA  86-858;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet:  iederle. 

47.  ANDA  88-861;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet:  Lederle. 

48.  ANDA  86-882;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet;  Lederle. 

49.  ANDA  86-922;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet;  Par  Pharmaceutical. 
Inc..  12  Industrial  Ave..  Upper  Saddle 
River,  NJ  07458. 

50.  ANDA  86-923;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet  Par. 
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51  ASTi\  86-924.  Isosorbide  Duiitrate 
(siiblingudil  Tablets  containing  2.5  mg  of 
the  drug  per  tablet:  Par. 

5Z  ANDA  86-925;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet;  Par. 

53.  ANDA  86-163;  Isosorbide  Dinitrate 
(chewable)  Tablets  containing  5  mg  of 
the  drug  per  tablet;  D.M.  Graham 
Laboratories.  Inc..  Pearl  St..  Hobart,  NY 
13788. 

54.  ANDA  86-314;  Isosorbide  Dinitrate 
(chewable)  Tablets  containing  10  mg  of 
the  drug  per  tablet;  D.M.  Graham. 

55.  ANDA  86-344;  Isosorbide  Dinitrate 
(controlled  release)  Capsules  containing 
40  mg  of  the  drug  per  capsule;  Inwood 
Laboratories.  Inc.,  Division  of  Forest 
Laboratories,  Inc..  300  Prospect  St., 
Inwood.  NY  11696. 

56.  ANDA  86-414;  Isosorbide  Dinitrate 
(controlled  release  scarlet/clear) 
Capsules  containing  40  mg  of  the  drug 
per  capsule:  Vitarine. 

57.  A\DA  86-415;  Isosorbide  Dinitrate 
(controlled  release  green/clear) 
Capsules  containing  40  mg  of  the  drug 
per  capsule;  Vitarine. 

58.  ANDA  87^61;  Isosorbide  Dinitrate 
(controlled  release  orange/clear 
capsules  containing  40  mg  of  the  drug 
per  capsule;  Vitarine. 

59.  ANDA  87-460;  Isosorbide  Dinitrate 
Tablets  (sublingual)  Tablets  containing 
10  mg  of  the  drug  per  tablet  Chelsea. 

60.  ANDA  87-474;  Isosorbide  Dimtrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet;  Ascot  Hospital  Pharmaceuticals. 
Inc.,  8055  North  Ridgeway  Ave.,  Skokie. 
11.60076 

61.  ANDA  87-475;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet;  Ascot. 

62.  ANDA  87-476:  Isosorbide  Dinitrate 
Tablets  containing  20  mg  of  the  drug  per 
tablet:  Ascot. 

63.  ANDA  87-477;  Isosorbide  Duiitrate 
(sublingual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet  Ascot. 

64.  ANDA  87-478;  Isosorbide  Dinitrate 
(sublingaalj  Tabkts  containing  5  mg  of 
the  drug  per  tablet  Ascot. 

65.  ANDA  87-t82:  Isosorbide  Dinitrate 
(controlled  release)  Tablets  containing 
40  mg  of  the  drug  per  tablet;  Ascot. 

66.  ANDA  87^86;  Isosorbide  Dinitrate 
(controlled  release)  Capsules  containing 
40  mg  of  the  drug  per  tablet  Ascot 

67.  ANDA  87^90:  Isosorbide  Dinitrate 
7  ablets  contdiuiiog  20  mg  of  the  drug  per 
tablet  Chelsea. 

68.A.\T)A  8^-491;  Isosorbide  Dinitrate 
Tablets  contaiaing  30  mg  of  the  drug  per 
tablet;  Chelsea. 

69.  ANDA  S7-607;  laoaorbide  Dinitrate 
(contruUed  release  white/amethyst) 
Capsules  containing  40  mg  of  the  drug; 
Vitarine. 


70.  ANUA  87-537;  Isosorbide  Dinitrate 
Tablets  containing  20  mg  of  the  drug  per 
tablet;  Par. 

71.  ANDA  87-545;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  10  mg  of 
the  drug  per  tablet;  Barr. 

72.  ANDA  87-558;  Isosorbide  Dinitrate 
(controlled  release)  Tablets  containing 
40  mg  of  the  drug  per  tablet  Par. 

73.  ANDA  87-564;  Isosorbide  Dinitrate 
Tablets  containing  30  mg  of  the  drug  per 
tablet  Barr. 

74.  ANDA  87-618;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet:  Vangard  Labs.  Division  of 
M.W.M.  Corp..  103  Sampson  St. 
Glasgow,  KY  42141. 

75.  ANDA  87-673;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet  Vangard. 

76.  ANDA  87-680:  Isosorbide  Dinitrate 
(controlled  release  white/clear) 
Capsules  containing  40  mg  of  the  drug 
per  tablet;  Vitarine. 

77.  ANDA  87-694;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet;  Vangard. 

78.  ANDA  87-700:  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet;  Vangard. 

79.  ANDA  87-933:  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  10  mg  of 
the  drug  per  tablet  Par. 

80.  ANDA  87-946;  Isosorbide  Dinitrate 
Tablets  containing  30  mg  of  the  drug  per 
tablet  Par. 

81.  ANDA  88-005;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet  Unit  Dose 
Laboratories,  Inc..  1550  Elmwood  Rd.. 
Rockford.  IL  61103. 

82.  ANDA  88-006;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  10  mg  of 
the  drug  per  tablet  Unit  Dose. 

83.  ANDA  88-074;  Sorbitrate  Tablets 
containing  20  mg  of  isosorbide  dinitrate 
per  tablet:  Stuart 

84.  ANDA  88-068;  Isosorbide  Dinitrate 
Tablets  containing  20  mg  of  the  drug  per 
tablet:  West-ward. 

85.  ANDA  88-123;  Sorbitrate 
(sublingual)  Tablets  containing  10  mg  of 
isosorbide  dinitrate  per  tablet  Stuart 

86.  ANDA  88-124;  Sorbitrate  Tablets 
containing  30  mg  of  isosorbide  dinitrate 
per  tablet:  Stuart. 

87.  ANDA  88-125;  Sorbitrate  Tablete 
containing  40  mg  of  isosorbide  dinitrate 
per  tablet  Stuart. 

88.  ANDA  88-428;  Isosorbide  Dinitrate 
(controlled  release)  Tablets  containing 
20  mg  of  the  drug  per  tablet;  Forest 

89.  ANDA  88-589;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet;  Barr. 

90.  ANDA  88-590;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet  Barr. 


91.  A.NDA  88-591;  Isosorbide  Dinitrate 
Tablets  containing  20  mg  of  the  drus  per 
tablet;  Barr. 

92.  ANDA  88-592:  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet;  Ban- 
New  Drug  Status 

A  drug  product  that  contains 
isosorbide  dinitrate  is  regarded  as  a 
new  drug  (21  U.S.C.  321(p))  and  an 
approved  new  drug  application  is 
required  for  marketing  it.  The  new  drug 
applications  listed  above  represent  (1) 
NDA's  approved  on  the  basis  of  safety 
before  effectiveness  studies  were 
required  and  (2)  ANDA"s  conditionally 
approved  under  the  temporary 
exemption  that  allowed  these  products 
to  be  marketed  while  effectiveness 
studies  were  conducted.  .None  of  these 
applications  is  approved  on  the  basis  of 
effectiveness  of  the  drug  product. 
Therefore,  supplemental  new  drug 
applications  are  now  required  to  revise 
the  labeling  and  to  provide  additional 
information  necessary  for  full  approval 
of  the  NDA's  and  ANTDA's  on  the  basis 
of  effectiveness,  as  well  as  safety. 

In  addition  to  the  holders  of  the 
applications  specifically  named  above, 
this  notice  applies  to  any  person  who 
manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  apphcation  and  that 
is  identical  to  a  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6.  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

Conditions  for  Approval  and  Marketing 

The  Food  and  Drug  Administration 
has  reviewed  all  available  evidence  and 
concludes  that  single-entity  isosorbide 
dinitrate  is  effective  for  the  indications 
in  the  labeling  conditions  below.  The 
agency  is  prepared  to  approve 
abbreviated  new  drug  applications  for 
products  containing  isosorbide  dinitrate 
as  a  single-entity  and  supplements  to 
previously  approved  new  drug 
applications  and  conditionally  approved 
abbreviated  new  drug  applications 
under  the  conditions  described  in  this 
notice. 

A.  Form  of  drug  The  drug  is  in  tablet 
form  suitable  for  oral  (i.e..  swallowed), 
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sublingual,  or  chewable  administration. 
or  in  controlled  release  tablet  or  capsule 
form  suitable  for  oral  administration. 

B.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food, 
Drus.  and  Cosmetic  Act  and  regulations, 
'<nd  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  general  outline  of  the 
labeling  is  as  follows: 

Isosorbida  Oinitrate 

Description 

Isosorbide  dinitrate.  an  organic  nitrate,  is  a 
vasodilator  with  effects  on  both  arteries  and 
veins.  Isosorbide  dinitrate  is  available  as 
[Dosage  forms  to  be  listed  by  manufacturer 
or  distributor].  The  chemical  name  for 
isosorbide  dinitrate  is  1,4,3,6-dianhydro- 
sorbitol-  2,5-dinitrate  and  compound  has  the 
following  structural  formula:  [To  be  mserted 
b}  nuinufacturer  or  distributor). 

Molecular  Weight:  236.14 

Isosorbide  dinitrate  is  a  white,  crystalline, 
odorless  compound  which  is  stable  in  air  and 
in  solution,  has  a  melting  point  of  70  *C  and 
has  an  optical  rotation  of  +134'  (c  =  1.0, 
alcohol.  20  X).  Isosorbide  dinitrate  is  freely 
soluble  in  organic  solvents  such  as  acetone, 
alcohol,  and  ether,  but  is  only  sparingly 
soluble  in  water. 

Clinicul  Pharmacology 

The  principal  pharmacological  action  of 
isosorbide  dinitrate  is  relaxation  of  vascular 
smooth  muscle,  producing  a  vasodilatory 
effect  on  both  peripheral  arteries  and  veins, 
with  predominant  effects  on  the  latter. 
DilHtion  of  the  post-capillary  vessels, 
including  large  veins,  promotes  peripheral 
pooling  of  blood  and  decreases  venous  return 
to  the  heart,  thereby  reducing' left- ventricular 
end-diastolic  pressure  (pre-load).  Arteriolar 
relaxation  reduces  systemic  vascular 
resistance  and  arterial  pressure  (after-load). 

The  mechanism  by  which  isosorbide 
dinitrate  relieves  angina  pectoris  is  not  fully 
understood.  Myocardial  oxygen  consumption 
or  demand  (as  measured  by  the  pressure-rate 
product,  tension-time  index,  and  stroke  work 
index)  is  decreased  by  both  the  arterial  and 
venous  effects  of  isosorbide  dinitrate  and. 
presumably,  a  more  favorable  supply-demand 
ratio  18  achieved.  While  the  large  epicardial 
coronary  arteries  are  also  dilated  by 
isosorbide  dinitrate,  the  extent  to  which  this 
contributes  to  relief  of  exertional  angina  is 
unclear 

Therapeutic  doses  of  isosorbide  dinitrate 
may  reduce  systolic,  diastolic,  and  mean 
arterial  blood  pressures,  especially  in  the 
upright  posture.  Effective  coronary  perfusion 
IS  usually  maintained.  The  decrease  in 
systemic  blood  pressure  may  result  in  reflex 
tachycardia,  an  effect  which  results  in  an 
unfavorable  influence  on  myocardial  oxygen 
demand.  Hemodynamic  studies  indicate  that 
isosorbide  dinitrate  may  redoce  the 
abnonnaUy  elevated  left  ventricular  end- 


diastolic  and  pulmoaary  capillary  wedge 
pressures  that  occur  during  an  acute  episode 
of  angina  pectoris. 

Isosorbide  dinitrate  is  metabolized  by 
enzymatic  denitration  to  the  intermediate 
products  iso8orbide-2-mononitrate  and 
isosorbide-5-mononitrate.  Both  metabolites 
have  biological  activity,  especially  the  5- 
mononitrate  which  is  also  the  principal 
metabolite.  The  liver  is  a  principal  site  of 
metabolism  and  isosorbide  dinitrate  is 
subject  to  a  large  first  pass  effect.  The 
systemic  clearance  of  the  drug  following 
intravenous  infusion  is  about  3.4  liters/min. 
Since  the  clearance  exceeds  hepatic  blood 
flow,  considerable  extrahepatic  metabolism 
must  also  occur. 

The  average  bioavailability  of  isosorbide 
dinitrate  is  59  and  22  percent  following 
sublingual  and  oral  administration, 
respectively.  The  terminal  half-life  is  about  20 
minutes,  60  minute,  and  4  hours  following  IV, 
sublingual,  and  oral  administration, 
respectively.  The  dependence  of  half-life  on 
the  route  of  administration  is  not  understood. 
Over  limited  ranges  of  IV  dosing,  the 
pharmacokinetics  of  isosorbide  dimtraie 
appear  linear.  However,  both  the  2-  and  5- 
mononitrate  metabolites  have  been  shown  to 
decrease  the  rate  of  disappearance  of  the 
duiitrate  from  the  blood  and  the  half-lives  of 
iso8orbide-5-monomtrate  and  i808orbide-2- 
mononitrale  range  from  4.0-5.6  and  1.5-3.1 
hours,  respectively. 

The  pharmacokinetics  and/or 
bioavailability  of  isosorbide  dinitrate  during 
multiple  dosing  have  not  been  well  studied. 
Because  the  metabolites  influence  the 
clearance  of  isosorbide  dinitrate,  prediction 
of  blood  levels  of  parent  compound  or 
metabolites  from  single-dose  studies  is 
uncertain 

Indications  end  Usage 

Isosorbide  dinitrate  is  indicated  for  the 
treatment  and  prevention  of  angina  pectoris. 
Controlled  clinical  trials  have  demonstrated 
that  the  sublingual,  chewable,  immediate 
release,  and  controlled-release  oral  dosage 
forms  of  isosorbide  dmitrate  are  effective  in 
improving  exercise  tolerance  in  patients  with 
angina  pectoris.  When  single  sublingual  or 
chewable  doses  (5  mgj  of  isosorbide  dinitrate 
were  administered  prophylactically  to 
patients  with  angina  (>ectori8  in  vanous 
clinical  studies,  duration  of  exercise  until 
chest  pain  or  fatigue  was  significantly 
improved  for  at  least  45  minutes  (and  as  long 
as  2  hours  in  some  studies)  following  dosing. 
Similar  studies  after  single  oral  (15  to  120  mg) 
and  oral  controlled-release  (40  to  80  mg) 
doses  of  isosorbide  dinitrate  have  shown 
significant  improvement  in  exercise  tolerance 
for  up  to  8  hours  following  dosing.  The 
exercise  electrocardiographic  evidence 
suggests  that  improved  exercise  tolerance 
with  isosorbide  dinitrate  is  not  at  the  expense 
of  greater  myocardial  ischemia.  All  dosage 
forms  of  isosorbide  dinitrate  may  therefore 
be  used  prophylactically  to  decrease 
frequency  and  severity  of  anginal  attacks  and 
can  be  expected  to  decrease  the  need  for 
sublingual  nitroglycerin. 

The  sublingual  and  chewable  forms  of  the 
drug  are  indicated  for  acute  prophylaxis  of 
angina  pectoris  when  taken  a  few  minutes 


before  situatians  likeiy  to  provoke  anginaJ 
attacks.  Because  of  a  siower  onset  of  effect. 
the  oral  forms  of  isoeorihde  dinitrate  are  not 
indicated  for  acute  prophylaxis. 

In  controlled  clinical  trials  chewable  and 
sublingual  isosorbide  dinitrate  were  effective 
in  relieving  an  acute  attack  of  angina 
pectoris.  Relief  occurred  with  a  mean  time  of 
2.9  and  3.4  minutes  (chewable  and  snbhngual 
respectively)  compared  to  rehef  of  angina 
with  a  mean  time  of  1.9  minutes  following 
sublingual  nitroglycerin.  Because  of  the  more 
rapid  relief  of  chest  pain  with  sublingual 
nitroglycerin,  the  use  of  sublingual  or 
chewable  isosorbide  dinitrate  for  aborting  an 
acute  anginal  attack  should  be  limited  to 
patients  intolerant  or  unresponsive  to 
sublingual  nitroglycerin. 

Contraindications 

Isosorbide  dinitrate  is  contraindicated  in 
patients  who  have  shown  purported 
hypersensitivity  or  idiosyncrasy  to  it  or  other 
nitrates  or  nitrites. 

Warnings 

The  benefits  of  isosorbide  dinitrate  during 
the  early  days  of  an  acute  myocardial 
infarction  have  not  been  established.  If  one 
elects  to  use  organic  nitrates  in  early 
infarction  hemodynamic  monitoring  and 
frequent  clinical  assessment  should  be  used 
because  of  the  potential  deleterious  effects  of 
hypotension. 

Precautions 

General.  Severe  hypotensive  response. 
particularly  with  upright  posture,  may  occur 
with  even  small  doses  of  isosorbide  dinitrate. 
The  drug  should  therefore  be  used  with 
caution  in  subjects  who  may  have  blood 
volume  depletion  from  diuretic  therapy  or  in 
subjects  who  have  low  systohc  blood 
pressure  (e.g.,  below  90  mm  Hg).  Paradoxical 
bradycardia  and  increased  angina  pectoris 
may  accompany  nitrate-induced  hypotension. 

.Nitrate  therapry  may  aggravate  the  angina 
caused  by  hypertrophic  cardiomyopathy. 
Tolerance  to  this  drug  and  cross- tolerance  to 
other  nitrates  and  nitrites  may  occur. 

Marked  symptomatic,  orthostatic 
hypotension  has  been  reported  when  calcium 
channel  blockers  and  organic  nitrates  were 
used  in  combination.  Dose  adjustment  of 
either  class  of  agents  may  be  necessary 

Tolerance  to  the  vascular  and  antianginal 
effects  of  isosorbide  dinitrate  or  nitroglycerin 
has  been  demonstrated  in  chnical  trials, 
experience  tiirough  occupational  exposure, 
and  in  isolated  tissue  experiments  in  the 
laboratory.  The  importance  of  tolerance  to 
the  appropriate  use  of  isosorbide  dinitrate  in 
the  management  of  patients  with  angina 
pectoris  has  not  been  determined.  However, 
one  clinical  trial  using  treadmill  exercise 
tolerance  (as  an  endpoint)'found  an  8  hour 
duration  of  action  of  oral  isosorbide  dinitrate 
following  the  first  dose  (after  a  2  week 
placebo  washout)  and  only  a  2  hour  durabon 
of  effect  of  the  same  dose  after  1  week  of 
repetitive  dosing  at  convenbonal  dosing 
mtervals.  On  the  other  hand,  several  trials 
have  been  able  to  differentiate  isosorbide 
dinitrate  from  placebo  after  4  weeks  of 
therapy,  and  in  open  trials  an  effect  seems 
detectable  for  as  long  as  several  months 
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Tolerance  cledrly  occurs  in  induslnal 
workers  continuously  evposed  to 
nitnjvjlycenn   Moreover  pnysical  dependence 
also  occurs  since  uhest  pain,  acute 
myocardidl  infanMion   and  even  sudden 
dedih  have  occurred  dunng  temporary 
withdrawal  of  nitroglycerin  from  the  workers 
In  clinical  trials  in  angina  patients,  there  are 
reports  of  anginal  attacks  being  more  easily 
provoked  and  of  rebound  in  the 
hemudyndmic  effects  soon  after  ntirate 
withdrawal  The  relative  importance  of  these 
observaOons  to  the  routine,  clinical  us«  of 
isosorbide  dinitrate  is  not  known.  However, 
It  seems  prudent  to  gradually  withdraw 
patients  from  isosorbide  dinitrale  when  the 
therapy  is  being  terminated,  rather  than 
stopping  the  drug  abruptly 

Inforwatton  for  Patients.  Headache  may 
occur  dij.nng  initial  therapy  with  Isosorbide 
dinitrate.  Headache  is  usually  relieved  by  the 
use  of  standard  headache  remedies,  or  by 
lowenng  the  dose,  and  tends  to  disappear 
after  the  first  week  or  two  of  use. 

Drug  Interactions.  Alcohol  may  enhance 
any  marked  sensitivity  to  the  hypotensive 
effect  of  nitrates. 

Isosorbide  dinitrate  acts  directly  on 
vascular  smooth  muscle:  therefore,  any  other 
agent  that  depends  on  vascular  smooth 
muscle  as  the  final  common  path  can  be 
expected  to  have  decreased  or  increased 
effect  depending  on  the  agent. 

Carcinogenesis,  Mutagenesis,  Impairment 
of  Fertility  No  long-term  studies  in  animals 
have  been  performed  to  evaluate  the 
carcinogenic  potential  of  this  drug.  A 
modified  two  litter  reproduction  study  in  rats 
fed  isosorbide  dinitrate  at  25  or  100  mg/kg/ 
day  did  not  reveal  any  effects  on  fertility  or 
gestation  or  any  remarkable  growth 
pathology  m  any  parent  or  offspring  fed 
isosorbide  dinitrate  as  compared  with  rata 
fed  a  basdl  contnjUed  diet. 

Pregnam  y  Catt^ory  C.  Isosorbide  dinitrate 
irts  been  shown  to  cause  a  dose-related 
increase  in  emhryotoxicity  (increase  in 
mummified  pups  I  in  rabbits  at  oral  doses  35 
dnd  150  times  the  mdximum  recommended 
.'numdn  ddiiy  dose   There  are  no  adequate  and 
well  controlled  studies  in  pregnant  women. 
Isosorbide  dinitrate  should  be  used  during 
pre^jnancy  only  if  the  potential  benefit 
iustifies  the  potential  nsk  to  the  fetus. 

Nursnifi  Mi<lhers.  It  is  not  known  whether 
this  drug  IS  excreted  in  human  milk.  Because 
many  dru(<s  are  excreted  in  human  milk, 
caution  should  be  exer<;ised  when  isosorbide 
dinitrate  is  ddminntfred  to  a  nursing  woman. 

Pediatric  Use.  The  safety  and  effectiveness 
of  isosorbide  dinitrate  in  children  has  not 
been  established. 

.adverse  Reactions 

Adverse  reactions,  particuiary  headache 
and  hypotension,  are  dose  related.  In  clinical 
tnals  at  vanous  doses,  the  following  have 
been  observed. 

Headache  is  the  most  common  (reported 
incidence  vanes  widely,  apparently  being 
related,  with  an  average  occurrence  of  about 
25%)  adverse  reaction  and  may  be  severe  and 
persistent.  Cutaneous  vasodilation  with 
flushing  may  occur.  Transient  episodes  of 
dizziness  and  weakness,  as  well  as  other 
si^ns  of  cerebral  ischemia  associated  with 


piostural  hypotension   may  occasionally 
develop  (ihe  incidence  of  reported 
symptomatic  hypotension  ranges  from  2%  to 
36%)  An  occasional  individual  will  exhibit 
marked  sensitivity  to  the  hypotensive  effects 
of  nitrates  and  severe  responses  I  nausea. 
vomiting,  weakness,  restlessness  pallor. 
perspiration,  and  collapse)  may  occur  even 
with  the  usual  therapeutic  dose.  Drug  rash 
and/or  exfoliative  dermatitis  may 
occasionally  occur.  Nausea  and  vomiting 
appear  to  be  uncommon. 

Overdosage 

Signs  and  Symptoms.  These  may  include 
the  following:  a  prompt  fall  in  blood  pressure, 
persistent  and  the  throbbing  headache, 
vertigo,  palpitation,  visual  disturbances, 
flushed  and  perspiring  skin  (later  becoming 
cold  and  cyanotic),  nausea  and  vomiting 
(possibly  with  colic  and  even  bloody 
diarrhea),  syncope  (especially  in  the  upnght 
position),  methemoglobinemia  with  cyanosis 
and  anoxia,  initial  hyperpnea.  dyspena  and 
slow  breathing,  slow  pulse  (dicrotic  and 
intermittent),  heart  block,  increased 
intracranial  pressure  with  cerebral  symptoms 
of  confusion  and  moderate  fever,  paralysis 
and  coma  followed  by  clonic  convulsions  and 
possibly  death  due  to  circulatory  collapse 

it  IS  not  known  that  what  dose  of  the  drug 
is  associated  with  symptoms  of  overdosing  or 
what  dose  of  the  drug  would  be  life- 
threatening.  The  acute  oral  LD50  of 
isosorbide  dinitrate  in  rats  was  found  to  be 
approximately  1100  mg/kg  of  body  weight. 
These  animal  expenments  indicate  that 
approximately  500  times  the  usual 
therapeutic  dose  would  be  required  to 
produce  such  toxic  symptoms  in  humans.  It  is 
not  known  whether  the  drug  is  dialyzable. 

Treatment  of  Overdosage.  Prompt  removal 
of  the  ingested  matenal  by  gastric  lavage  is 
reasonable  but  not  documented  to  be  useful. 
Keep  the  patient  recumbent  in  a  shock 
position  and  comfortably  warm  Passive 
movements  of  the  extremities  may  aid  venous 
return.  Administer  oxygen  and  artificial 
respiration  if  necessary.  If 
methemoglobinemia  is  present,  administer 
methylene  blue  (1%  solution),  I  to  2  mg/kg 
intravenously. 

A4ethemoglobin.  Case  reports  of  clinically 
significant  methemoglobinemia  are  rare  at 
conventional  doses  of  organic  nitrates.  The 
formation  of  methemoglobin  is  dose  related 
and  in  the  case  of  genetic  abnormalities  of 
hemoglobin  that  favor  methemoglobin 
formulation,  even  conventional  doses  of 
organic  nitrate  could  produce  harmful 
concentrations  of  methemoglobin. 

WARNING:  Epinephnne  is  ineffective  In 
reversing  the  severe  hypotensive  events 
associated  with  overdose.  It  and  related 
compounds  are  contraindicated  in  this 
situation. 

Dosage  and  Administration 

For  the  treatment  of  angina  pectoris  the 
usual  starting  dose  for  sublingual  isosorbide 
dinitrate  is  2.5  to  5  mg:  for  chewable  tablets,  5 
mg:  for  oral  (swallowed)  tablets,  5  to  20  mg: 
and  for  controlled  released  forms,  40  mg. 

Isosorbide  dinitrate  should  be  titrated 
upward  until  angina  is  relieved  or  side  effects 
limit  the  dose.  In  ambulatory  patients,  the 


ma«nilude  of  the  incremen'a!  dose  increase 
should  be  guided  by  measurements  of 
standing  blood  pressure 

The  initial  dosage  of  su:i:;:iHual  or 
chewdhle  isosorbide  dimtrale  lor 
prophylai  tic  therapy  in  anx-na  pectoris 
patients  is  generally  5  or  10  nig  e\  ery  2  to  3 
hours.  Adequate  lontroilt'd  i.linnal  studies 
demonstrating  the  effectiveness  of  chronic 
maintenance  therapy  with  these  dosage 
forms  have  not  been  reported 

Isosorbide  dinitrate  in  oral  doses  of  in  to 
40  mg  given  every  6  hours  m  oral  controlled 
release  doses  of  40  to  80  mg  given  every  8  to 
12  hours  is  generally  recommended  The 
extent  to  which  development  of  tolerance 
should  modify  the  dosage  program  has  not 
been  defined.  The  oral  controlled  release 
forms  of  isosorbide  dinitrate  should  not  be 
chewed. 

How  Supplied 

(To  be  inserted  by  manufacturer  or 
distributor) 

C.  Marketing  status.  1  .Marketing  a 
drug  product  that  is  now  the  suh]cct  of 
an  approved  or  effective  new  drug 
application  or  conditionally  approved 
abbreviated  application  mny  be 
continued  provided  thnt.  on  or  before 
October  2, 1984.  the  holder  of  the 
application  has  submitted  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  Idlie-ling  if  current 
container  latjeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  8  (components).  7 
(compo.sitionl.  and  8  (methods,  facilities, 
and  (.-ontrols)  of  new  drug  application 
form  FTX-356H  (21  CP'R  314  1(c)). 

2.  In  addition,  to  permit  full  approval 
on  the  basis  of  effectiveness,  as  well  as 
safety,  of  the  new  drug  applications  and 
abbreviated  applications  that  are  now 
approved,  effective,  or  conditionally 
approved  on  the  basis  of  safety  only,  the 
holder  of  each  such  application  is 
required  to  supplement  its  application  to 
provide  acceptable  in  vitro  dissolution 
tests  and  in  vivo  bioavailability/ 
bioequivalence  studies  on  the  drug 
product  in  accord  with  item  D  below  To 
furnish  adequate  time  for  review. 
bioavailability  data  should  be  sutimitted 
on  or  before  January  30,  1985.  Firr  any 
application  not  fully  approved  by  July 
29, 1985,  the  agency  will  beRin 
proceedings  to  withdraw  the  previous 
approval  based  only  on  safety  and  to 
remove  those  products  from  the  market. 

3.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314  2| 
containing  full  inf(jrmation  with  respect 
to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314  l(c])  must  be 
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obtained  before  marketing  such 
products.  Such  an  abbreviated  new  drug 
application  is  required  to  contain 
evidence  from  in  vivo  bioavailability 
studies  as  described  in  item  D  below. 
Evidence  from  in  vitro  dissolution 
testing  is  also  required.  K4arketing  drug 
products  before  approval  of  a  new  drug 
application  will  subject  those  products, 
and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

D.  BJoavailability  requirements.  1.  As 
stated  in  the  Federal  Register  of  August 
23,  1977  (42  FR  42311).  the  provision  of 
21  CFR  320.22  (c)  waiving  bioavailability 
data  for  certain  drugs  does  not 
necessarily  apply  to  drug  products  first 
announced  as  effective  in  DESI  notices 
published  after  January  7, 1977.  This  is 
the  first  notice  announcing  that 
isosorbide  dinitrate  is  effective,  and  the 
agency  has  determined  that  because  of 
actual  or  potential  bioequivalence 
problems,  isosorbide  dinitrate  in  the 
dosage  forms  listed  in  this  notice  should 
be  added  to  the  liste  of  drugs  for  which 
bioavailability  data  are  not  waived. 

2  Under  the  exempting  notices, 
manufacturers  were  allowed  to 
demonstrate  acceptable  bioavailability 
using  the  digital  plethysmography  [DPG) 
method,  and,  as  a  condition  for 
marketing  could  show  only  that 
sufficient  drug  had  been  absorbed  to 
elicit  a  positive  measurable  indication  of 
pharmacologic  activity.  At  that  time, 
sensitive  methodology  for  determination 
of  blood  levels  of  the  various  organic 
nitrate  coronary  vasodilators  had  not 
been  fully  developed.  Suitable 
methodology  is  now  available  for 
assessing  bioavailability  and  defining 
the  pharmacokinetics  of  isosorbide 
dinitrate  through  blood  level 
determinations. 

3.  Studies  are  currently  underway  that 
are  intended  to  establish  the  absolute 
and  relative  bioavailability  for  each 
major  dosage  form  of  isosorbide 
dinitrate.  The  dosage  forms  and 
products  used  in  these  studies  have 
been  selected  as  standards  because 
acceptable  clinical  efficacy  data  are 
available  for  them.  Manufacturers  thai 
submit  new  applications  or  that  hold 
previously  approved  or  conditionally 
approved  applications  for  other 
formulations  will  be  required  to  match 
these  standards  by  performing 
bioavailability /bioequivalence  studies 
(blood  level  versus  time  for  parent  drug 
and  major  metabolites).  Failure  of  a 
product  to  match  may  require  clinical 
dose  ranging  studies  as  a  condition  for 
marketing.  Requests  for  guidance  on 
conducting  dissolution  tests  and 
bioavailability/bioequivalence  studies 


are  to  be  addressed  to  the  Division  of 
Biopharmaceutics  at  the  address  given 
above. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502. 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352.  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Center 
for  Drugs  and  Biologies  (21  CFR  5.70  and 
5.82). 

Dated;  July  3a  1984. 
Harry  M.  Meyar,  ]t.. 

Director.  Center  for  Drugs  and  Biologies. 

[FR  Doc  84-20Sn  Piled  8-2-84:  8:45  sm] 
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Heaitt)  Care  Financing  Administration 
[0RD-4»-Nl 

Health  Care  Financing  Research  and 
Demonstration  Cooperative 
Agreementa  and  Grants;  Cancellation 
of  Grants  Solicitation  and  INodiflcation 
of  Standing  Grant  and  Waiver 
Solicitation 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  General  notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  cancel  the  solicitation  for  HCFA 
research  and  demonstration  grants  for 
November  5, 1984  as  described  in  the 
standing  grants  and  waiver 
announcement  (48  FR  51538,  November 
9, 1983).  We  will  announce  fiscal  year 
1985  priorities  for  cooperative 
agreements  and  special  grants  in  the 
Federal  Register,  as  needed  throughout 
the  year.  In  addition,  the  waiver-only 
solicitations  are  cancelled  for  the  first 
Mondays  of  August  and  November  1984. 
The  next  closing  date  for  waiver-only 
applications  will  be  February  4. 1985. 
The  next  closing  date  for  cooperative 
agreements  and  grants  will  be  May  6, 
1985. 

EFFECTIVE  DATE:  August  3, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  D.  Lariviere,  (301)  594-7474. 

You  may  also  write  for  further 
information  to  the  following  address: 
Health  Care  Financing  Administration. 
Office  of  Research  and  Demonstrations. 
Program  Support  Office,  Area  2-B-12 
Oak  Meadows  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 
SUPPLEMENTARY  INFORMATION:  In  a 
general  notice  on  availability  of  HCFA 
funds  for  research  and  demonstration 
grants  for  Federal  fiscal  year  (FY)  1984, 
published  in  the  Federal  Register  on 
November  9, 1963  (48  FR  51538),  we 
announced  priority  subject  areas  for 
HCFA  grants.  In  addition  to  describmg 
priority  subject  areas  for  HCFA  grants. 


the  Federal  Registar  notice  listed  closing 
dates  for  the  HCFA  grants  and  waiver 
processing  cycles  for  fiscal  years  1984 

and  1985. 

Based  on  the  number  of  existing 
HCFA  grants,  waiver-only  projects  and 
those  in  the  process  of  either  being 
reviewed  at  awarded,  we  are  cancelling 
the  November  5, 1984  solicitation  for 
HCFA  research  and  demonstration 
grants  and  the  August  and  November 
1984  waiver-only  solicitations.  We  are 
currently  considering  apphcations  from 
the  November  7. 1983  and  the  January  9. 
1984  solicitations,  the  prevention 
solicitation  for  Medicare  announced  in 
the  Federal  Register  on  August  12, 1983 
(48  FR  33660),  and  the  February  1984 
waiver-only  cycle.  We  will  consider 
which  applications  to  award  from  the 
solicitation  that  closed  on  May  7,  1984. 
Applicants  will  be  notified  when  final 
decisions  are  made.  It  is  our  intent  to 
use  cooperative  agreements  when 
appropriate  in  this  program  for  these 
cycles  and  all  subsequent  cycles. 

The  next  closing  date  for  waiver-only 
applications  will  be  February  4. 1985. 
Until  that  date  we  will  discontinue  our 
quarterly  reviews  of  applications  for 
pilot  experimental  and  demonstration 
projects  that  seek  only  waivers  of 
statutory  State  Medicaid  plan 
requirements  under  section  1115(a)  of 
the  Social  Security  Act.  Further, 
applications  for  experimental  or 
demonstration  projects  under  section 
222(a)  of  the  Social  Security 
Amendments  of  1972  or  section  402(a)  of 
the  Social  Security  Amendments  of  1967 
that  involve  waiver  only  benefit 
payments,  also  will  not  be  reviewed  on 
a  qutirterly  basis. 

We  expect  to  publish  special 
solicitations  in  the  Federal  Register  for 
cooperative  agreements  and  grants  in 
the  following  areas: 

•  Hospital  prospective  payment 
systems. 

•  Physician  reimbursement 

If  other  areas  of  special  interest  are 
identified  by  HCFA  additional  special 
solicitations  will  be  published  m  the 
Federal  Register. 

Review  panels  will  make 
recommendations  of  approval  or 
disapproval  to  the  Director  of  HCFA's 
Office  of  Research  and  Demonstrabons 
for  all  applications  received  in  response 
to  a  special  solicitation. 

All  applications  received  after  the 
May  7,  1984  closing  date  will  be 
included  for  review  with  the 
applications  for  the  May  1985  processing 
cycle.  We  plan  to  issue  new  priorities 
and  criteria  in  the  fall- of  1984.  HCFA 
reserves  the  right  to  modify  the  prionty 
areas  for  the  May  1965  closing  for 
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cooperative  agreements  and  grants. 
Such  moiiification  will  be  published  in 
the  Federal  Register  The  balance  of  our 

standing  grants  a."  i  vsi  vr 
announcement  of  .Nov  ember  9,  1983  (48 
FR  515381  remains  in  effect. 

(Sees.  niO.  1115.  and  1875  of  the  Social 
Security  Act  (42  U  B.C.  13ia  1315.  139511); 
section  222(a|  of  the  Social  Security 
AmendmenU  of  1972  (42  U.S.C.  13956-1 
(notaj);  section  402  of  the  Social  Security 
Amendments  of  1967  (42  U.S.C.  13956-1):  and 
section  3(a)  of  Pub  L  95-210  (42  U.S.C. 
13956-1  (note)) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No  13.766  Health  Financing 
Research.  Demonstrations  and  Experiments) 

Dated:  |uly  26.  1983. 
Caroiyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

|FK  Doc  »*-2Bm  FiM  S-2-S4  ftlSam| 
atLUNQ  coot   *  •  ?0-33  M 


Health  Resources  and  Services 
Administration 

Application  Announcement  for  Grants 
for  Graduate  Training  in  Family 
Medicine 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Grants  for  Graduate 
Training  in  Family  Medicine  for  Fiscal 
Year  1985  are  being  accepted  under  the 
authority  of  Section  786(a)  of  the  Public 
Health  Service  Act,  as  amended. 

Section  786(a)  authorizes  the 
Secretary  to  make  grants  to  public  or 
nonprofit  private  hospitals,  accredited 
schools  of  medicine  or  osteopathy,  and 
other  public  or  private  nonprofit  entities 
to  assist  in  meeting  the  cost  of  planning, 
developing  and  operating  or 
participating  in  approved  graduate 
training  programs  in  the  field  of  family 
medicine. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations 
published  m  the  Federal  Register  on 
October  16.  198t)  (45  FR  f>8890).  and 
amendments  dated  Manh  26, 1984  (49 
FR  11612) 

In  the  funding  of  approved 
applications,  preferf-nce  will  be  given  to 
projects  in  whu  h: 

1.  Substantial  training  experience  is  in 
settings  which  exemplify  interdependent 
utilization  of  physicians  and  physician 
assistants  and/or  nurse  practitioners: 
and/or 

2.  Substantial  portions  of  the  training 
program  are  conducted  in  a  primary 
medical  manpower  shortage  area  which 
is  part  of  a  health  manpower  shortage 
area(s)  designated  under  Section  332  of 
the  Public  Health  Service  Act  or  in  an 


Area  Health  Education  Onter.  fiinded 
at  least  in  part,  under  Section  "81  of  the 
Act. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  .Vlanagement 
Officer  (D-15)  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Rm.  8C-22,  Rockville.  .Maryland 
20857,  Telephone:  (301)  443-69W). 

If  additional  programmatic 
information  is  needed  please  contact: 
Primary  Care  Graduate.  Medical 
Education  Branch,  Division  of  Medicine, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane.  Rm.  4C-04,  Rockville. 
Maryland  20857.  Telephone:  (301)  443- 
6820. 

The  deadline  date  for  receipt  of 
applications  is  September  7, 1984. 
Applications  shall  be  considered  as 
meeting  the  deadline  date  if  they  are 
either  received  on  or  before  the  deadline 
date,  or  postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  Applicants  should  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Application  materials  are  being 
forwarded  without  final  action  on  the 
Fiscal  Year  1985  budget  and  the 
enactment  of  health  professions  renewal 
legislation.  Therefore,  financial 
adjustments  and  programmatic  changes 
may  be  necessary  at  a  later  date.  Should 
such  changes  be  necessary,  all 
applicants  will  be  notified. 

This  program  is  listed  at  13.379  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  45  CFR  Part  100. 

Dated:  July  27.  1984. 
Robert  Graham.  M.D., 

Administrator.  Assistant  Surgeon  General. 

(FR  Ooc  S4-208Z2  Filed  8-2-84  8 AS  ■m| 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environment  and  Energy 
(Docket  No   i-84-i25| 

Intended  Supplemental  Environmental 
Impact  Statement 

Ihe  Department  of  Housing  and 
Urban  Development  gives  notice  that  a 


Supplemental  Environmental  Impart      *■ 
Statement  (SEISj  Is  intended  to  be 
prepared  for  the  following  project  ii:uier 
HUD  programs  as  described  in  the 
appendix.  Kaka'ako  Community 
Uevelopnient  District.  City  of  Honolulu. 
Hawaii.  This  .Notice  is  required  by  the 
Council  on  Environmental  Quality  under 
its  rules  (40  CFR  Part  1500) 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  KIS  should 
consider,  recommended  mitigating 
measures  and  alternatives,  and  major 
issues  associated  with  the  proposed 
project.  Federal  agencies  having 
jurisdiction  by  law,  special  expertise  or 
other  special  interests  should  report 
their  interests  and  indicate  their  '* 

readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register,  a  Draft 
SEIS  has  not  been  filed  on  a  project, 
then  the  Notice  of  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  DC.  July  30, 1984. 
Francis  G.  Haas. 

Deputy  Director,  Office  of  Environment  and '  ' 
Energy. 

■  i. 
."Xppendix 

Supplemental  EIS  on  the  Makai  Area 
Plan,  an  Expansion  of  the  Kaka  'ako 
Community  Development  District  Plan, 
City  of  Honolulu,  Hawaii 

The  Department  of  Housing  and 
Urban  Development  (HUD)  Honolulu 
Office  and  the  Hawaii  Community 
Development  Authority  intend  to 
prepare  a  SEIS  on  the  project  described 
below  and  solicits  comments  and 
information  for  consideration  in  the 
SEIS.  HUD  is  acting  as  the  lead  Federal 
agency  and  as  cooperating  agency  with 
the  Hawaii  Community  Development 
Authority  to  assure  compliance  with  the 
procedures  and  criteria  of  both  the 
National  Environmental -Policy  Act 
(NEPA)  and  Chapter  343,  Hawaii 
Revised  Statutes. 

Description:  The  Makai  Area  Plan  is  a 
proposal  by  the  Hawaii  Community 
Development  Authority  to  redevelop  133 
acres  of  land  adjacent  to  the  Kaka  ako 
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Community  Development  District 
(KCDD)  Plan  located  in  the  Honolulu 
urban  area  between  the  Central 
Business  District  and  Waikiki.  The 
Makai  Area  Plan  is  an-extension  of  the 
450  acre  KCDD  Plan  adopted  by  the 
Hawaii  Community  Development 
Authority  in  1982.  The  potential  impacts 
that  would  result  from  implementing  this 
Plan  were  addressed  in  a  Final 
F.nvironmental  Impact  Statement  that 
was  made  available  to  the  pubHc  on  July 
22,  1983.  HUD  may  participate  in  the 
implementation  of  the  Plan  by  making 
available  mortgage  insurance,  low  rent 
housing  subsidies,  and  other  funds 
under  the  Community  Development 
Block  Grant  Program. 

A  mixture  of  commercial,  light 
industrial,  waterfront  industrial,  and 
residential  uses  are  planned  in  the 
Makai  Area  Plan.  New  housing, 
commercial  and  industrial  uses  along 
with  improved  infrastructure  will  also 
be  permitted  to  develop  over  the  next  25 
to  30  years.  An  additional  3,800  persons 
could  potentially  be  added  to  the  current 
projection  of  47.500  persons,  and  9,590 
jobs  could  be  created  in  addition  to  the 
projected  69.000  jobs  allowed  for  in  the 
approved  KCDD  Plan. 

The  SEIS  will  also  describe  and 
analyze  the  impacts  resulting  from 
infrastructure  improvements  for  the 
Increment  1  district-wide  improvement 
area  in  the  KCDD  Plan  and  the  drainage 
improvements  that  will  be  extended  to 
the  shoreline. 

Need:  The  SEIS  is  proposed  to  test  the 
environmental  implications  of  a 
comprehensive  area-wide  land  use  plan 
for  the  Kaka'ako  area  and  provide 
insights  and  background  information  for 
potential  HUD  assisted  activities.  The 
SEIS  will  address  implementation  of  the 
Plan  s  impact  on  land  use,  topography, 
water  quality,  air  quality,  vehicular 
traffic,  noise  and  utilities.  It  will  also 
update  selected  findings  made  in  the 
Final  EIS  for  the  KCDD  Plan  and 
address  the  unresolved  issues  identified 
therein. 

Alternatives:  Alternatives  being 
considered  at  this  time  for  the  SEIS 
include:  (1)  the  Makai  Area  Plan  as  the 
preferred  alternate;  (2)  three  variations 
of  the  plan  that  reflect  different  land  use 
needs  in  the  Makai  area;  and  (3)  the  no 
action  alternative. 

Scoping:  A  formal  scoping  meeting 
will  not  be  held.  This  notice  is  part  of 
the  process  of  scoping  the  EIS. 
Responses  to  this  Notice  will  be  used  to 
help:  (1)  Determine  significant  issues;  (2) 
identify  relevant  data;  and  (3)  identify 
cooperating  agencies.  For  further 
information,  please  contact  Frank 
Johnson,  Environmental  Officer, 
Department  of  Housing  and  Urban 


Development,  300  Ala  Moana  Blvd..  Box 
50007,  Honolulu,  HI  96850.  His  telephone 
number  is  (808)  546-5570 

Comments:  Comments  and  questions 
regarding  this  proposal  should  be 
received  by  HUD  within  21  days  of  the 
Federal  Register  Notice.  Send  written 
comments  to  or  telephone  Robert  K. 
Fukuda,  Manager,  Attention  of  Frank 
Johnson,  Environmental  Officer, 
Department  of  Housing  and  Urban 
Development,  300  Ala  Moana  Blvd.,  Box 
50007,  Honolulu,  HI  96860,  (808J  546- 
5570. 

[FR  Dc*  »4-20673  Filed  S-2-M:  &'46  am] 
BILUNQ  CODE  4210-2»-M 


Solar  Energy  and  Energy 
Conservation  Bank 

I  Docket  No.  N-84-1425] 

Solar  Energy  and  Energy  Conservation 
Advisory  Committees;  Meeting 

AQENCY:  Solar  Energy  and  Energy 
Conservation  Bank,  HUD. 
ACTION:  Notice:  Meeting  of  the  Solar 
Energy  and  Energy  Conservation 
Advisory  Committees. 

summary:  This  Notice  announces  a 
meeting  of  the  Solar  Energy  and  Energy 
Conservation  Advisory  Committees.  The 
meeting  will  be  held  on  September  6  and 
7. 1984. 

The  purpose  of  the  meeting  is  to 
provide  the  Board  of  Directors  with 
recommendations  concerning  the 
operations  of  the  Bank. 
EFFECTIVE  DATE:  August  3, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colet  Ritter  Office  of  the  Solar  Energy 
and  Energy  Conservation  Bank.  Housing 
and  Urban  Development,  451  7th  Street, 
SW,  Room  7110,  Washington.  DC  20410; 
Telephone  (202)  755-7166.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 
Energy  Security  Act  of  1980  established 
Energy  Conservation  and  Solar  Energy 
Advisory  Committees  for  the  purpose  of 
assisting  the  Board  in  carrying  out  the 
activities  of  the  Bank  which  relate  to 
energy  conserving  improvements  and 
solar  energy  systems.  Each  committee 
consists  of  five  members,  appointed  by 
the  Board  from  among  individuals  who 
are  not  officers  or  employees  of  any 
governmental  entity,  as  follows: 

(1)  One  individual  who  is  able  to 
represent  the  views  of  consumers  as  a 
result  of  the  individual's  education, 
training  and  experience. 

(2)  One  individual  who  is  able  to 
represent  the  views  of  financial 
institutions  as  a  result  of  the  individual's 
education,  training  and  experience. 


(3)  One  individual  who  is  able  to 
represent  the  views  of  builders  as  a 
result  of  the  individual's  education, 
training  and  experience. 

(4)  One  individual  who  is  able  to 
represent  the  views  of  architectural  or 
engineering  interests  as  a  result  of  the 
individual's  education,  training  and 
experience. 

(5)  (a)  For  the  Solar  Energy 
Committee,  one  individual  who  is  able 
to  represent  the  views  of  the  solar 
energy  industry  as  a  result  of  the 
individual's  education,  training  and 
experience. 

(b)  For  the  Energy  Conservation 
Committee,  one  individual  who  is  able 
to  represent  the  views  of  producers  or 
installers  of  residential  and  commercial 
energy  conserving  improvements  as  a 
result  of  the  individual's  education, 
training  and  experience. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  5  U.S.C.  App. 
1,  section  10(a)(2),  announcement  is 
made  of  the  following  meeting:  The 
Solar  Energy  and  Energy  Conservation 
Advisory  Committees  will  meet  on 
September  6  and  7,  1984.  The  meetings 
are  open  to  the  public  and  will  convene 
at  9.00  a.m.  on  Thursday,  September  6, 
1984  at  the  Department  of  Housing  and 
Urban  Development  the  Soleir  Bank 
Conference  Room  7J06,  451  7th  Street 
SW,  Washington,  DC  20410. 

An  agenda  will  be  available  at  the 
meeting.  Inquiries  concerning  the 
agenda  may  be  made  by  contacting  the 
Office  of  the  Solar  Energy  and  Energy 
Conservation  Bank  at  (202)  755-7166. 

Authority:  Title  V,  Subtitle  A.  of  the  Energy 
Security  Act  of  1980  (Pub.  L  96-294.  12  U.S.C 
36(netsea.).  - 

Dated:  July  30.  1984. 
Richard  H.  Francis, 
Manager.  Solar  Energy  and  Energy 
Conservation  Bank. 
IFR  Doc  84-20S-4  FUed  »-2-e4.  ».-«  un| 
HUJMQ  CODE  «210-»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

All  Amerlcan/Cetefon  and  Getty  Crude 
Oil  Pipeline;  Draft  Environmental 
Impact  Report/Environmental  ImfMCt 
Statement 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Availabihty  of  the 
Draft  All  American/Celeron  and  Getty 
Crude  Oil  Pipeline. 

summary:  Pursuant  to  section  102(2)(c). 
of  the  National  Environmental  Policy 
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Act  of  1W9  thf  Bureau  of  Land 
Management.  to«e'.hpr  with  the 
California  State  Lands  Commission  and 
Santa  Barbara  County,  has  prepared  a 
Draft  Envimnnr-ntal  Impact  RefKjrt/ 
Environmental  Impact  Statement  (DEIR/ 
EIS)  for  the  All  American/Celeron  and 
the  Getty  crude  oil  pipelines. 

The  All  American/Celeron  pipeline  is 
a  proposal  of  the  All  American  and 
Celeron  of  California  pipeline 
companies,  subsidiaries  of  Goodyear 
Tire  and  Rubber  Company.  The  All 
American/Celeron  pipeline  would  begin 
near  Santa  Barbara,  California;  pass 
near  Bakersfield  and  BIythe,  California, 
Phoenix  and  Tucson,  Arizona,  and  El 
Paso.  Texas;  and  end  at  McCamey, 
Texas.  An  option  to  extend  the  line  to 
Freeport,  Texas  (on  the  Gulf  Coast  was 
also  considered  in  the  DEFR/EIS.  The 
pipeline  would  transport  approximately 
300,000  barrels  per  day  of  heated  outer 
continental  shelf  (CXIS)  crude  through 
an  insulated.  30-inch  pipe.  The  pipeline 
could  also  receive  San  Joaquin  crude  at 
Elmidio.  Cahfomia.  and  .Alaskan  crude 
via  the  Four  Comers  pipeline  at  Cadiz, 
California. 

The  Getty  pipeline  is  a  proposal  of  the 
Getty  Trading  and  Transportation 
Company,  a  subsidiary  of  Texaco.  It 
would  transport  between  100.000  and 
400.000  barrels  per  day  of  OCS  crude 
from  Getty's  proposed  Getty  Gaviota 
Consolidated  Coastal  Facility  in  Santa 
Barbara  County  to  the  San  Joaqum 
Valley.  From  there,  up  to  20.000  barrels 
per  day  would  be  shipped  to  San 
Francisco  refineries.  100.000  barrels  to 
Los  Angeles,  and  280.000  barrels  per  day 
to  the  gulf  coast  depending  upon  market 
condiiions  and  the  construction  of 
proposed  pipelines.  The  Consolidated 
Coastal  Facility  is  being  considered  in 
an  EIS  prepared  by  Santa  Barbara 
County  and  now  out  for  pubhc  review. 
The  Getty  pipeline  is  being  considered 
in  the  same  document  as  the  All 
American/Celeron  pipeline  due  to  the 
similarity  of  their  proposed  routes. 

The  DEIR/EIS  describes  the 
implications  of  constructing  and 
operating  each  of  the  pipelines.  The 
document  also  assesses  alternative 
routes  of  segments  of  the  pipeline, 
including  a  different  route  through  the 
Los  Padres  National  Forest,  around 
Arizona's  Kofa  National  Wildlife 
Refuge,  and  across  the  California  Desert 
Conservation  Area.  The  analysis  is 
focused  on  impacts  related  to  significant 
areas  of  concern  identified  by  agencies 
and  by  the  public  during  seven  public 
scoping  meetings  held  in  December. 
1983.  These  include  the  possible  effects 
of  an  oil  spilt,  impacts  on  wildlife, 
archapoloacdl  -psources.  air  quality. 


existing  land  uses,  and  threats  posed  by 
geologic  hazards  (such  as  earthquakes). 

Comments  on  the  draft  EIK/EIS  are 
being  soHcited  from  public  agencies  and 
interested  individuals  and 
organizations.  Seven  public  hearings 
will  be  held  during  the  public  review. 
The  location  and  dates  of  the  hearing 
are  listed  below. 

Date  and  Location 

Tuesday.  September  18, 1984.  7:00  to  9:00 
p.m.— City  Commission  Chambers. 
Las  Cruces  City  Hall,  200  North 
Church,  Las  Cruces,  New  Mexico 
88001 
Wednesday,  September  19. 1984,  7;00  to 
9:00  p.m. — Pima  County  Board  of 
Supervisors  Hearing  Room,  111  West 
Congress,  Tucson,  Arizona  85701 
Thursday,  September  20. 1984.  7:00  to 
9:00  p.m. — Maricopa  County  Board  of 
Supervisors  Auditorium.  205  West 
Jefferson.  Phoenix,  Arizona  85003 
Tuesday,  September  25. 1984,  10:00  a.m. 
to  12:00  p.m.  and  1:00  p.m.  to  close  of 
comment  period — Santa  Barbara 
County  Planning  Commission  Room, 
123  East  Anapamu  Street,  Santa 
Barbara,  California  93101 
7:00  to  close  of  comment  period — Ethel 
Pope  Auditorium,  Santa  Maria  High 
School.  901  South  Broadway.  Santa 
Maria.  California  93454 
Monday,  October  1, 1984,  7:00  to  9:00 
p.m. — Beale  Memorial  Library,  1315 
Truxton  Avenue,  Bakersfield, 
California  93301 
Tuesday,  October  2, 1984,  7:00  to  9:00 
p.m. — Holiday  Inn,  Crown  Room  C. 
1200  University  Avenue.  Riverside, 
CaUfomia  92507 
DATE:  The  public  comment  period  is 
open  for  90  days  through  November  1. 
1984.  Comments  received  or  postmarked 
after  this  date  may  not  be  considered  in 
the  fmal  EIR/EIS. 

ADDRESSES:  Comments  on  the  DEIR/EIS 
^  :;»■  submitted  to  the  following 

address:  Use  of  any  other  address  may 
result  in  comments  not  being  processed: 
Mary  Griggs.  California  State  Lands 
Commission,  1807  13th  Street. 
Sacramento.  California  95814. 

A  limited  number  of  copies  of  the 
DEIR/EIS  are  available  upon  request  at 
the  following  address:  California  Desert 
District.  USDI— Bureau  of  Land 
Management.  1695  Spruce  Street. 
Riverside,  California  92507. 

Copies  are  also  available  for  review 
at  two  other  locations: 

USDI — Bureau  of  Land  Management, 

2800  Cottage  Way,  Rm  E-2841, 

Sacramento,  CA  95825 
USDI — Bureau  of  Land  Management, 

1725  Eye  Street,  NW..  Suite  906, 

Washington.  DC.  20240 


FOR  FURTHER  INFORMATION  CONTACT: 

Geral.i  E  HlIl;^^^  [}..•,"■;.  t  M.in.i^H'r 
California  Desert  District.  1695  Spruce 
Street.  Riverside,  California  92507. 

Dated:  |uly  24.  1964. 
Ronald  D.  Hohnan. 

California  Associate  State  Director. 

|FR  Doc  M-2ini0  Filed  »-2-84;  S'4S  am| 
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Realty  Action;  Sale  of  Public  Land  in 
E  ko  Couf.ty,  NV 

July  27, 1984. 

The  following  described  land  has 
been  examined  and  identified  as    . 
suitable  for  disposal  by  non-competitive 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750,  43  U.S.C.  1713).  at  no 
less  than  the  fair  market  value: 

Mount  Diablo  Meridian,  Nevada 

T.  39  N..  R.  70  E., 

Sec.  16.  N'/4SW'/iNWV4/. 

Containing  20  acres,  more  or  less. 

The  above  described  land  is  being 
offered  as  a  non-competitive  public  sale 
to  Mr.  Joseph  R.  Payne.  These  lands 
have  historically  been  cultivated  in 
conjunction  with  adjoining  private  lands 
recently  purchased  by  Mr.  Payne.  The 
parcel  has  been  subjected  to  this 
unauthorized  agricultural  use  prior  to 
the  first  cadastral  survey  of  the  land  in 
1870. 

The  subject  land  is  not  required  for 
any  Federal  purpose.  The  sale  is 
consistent  with  Bureau  planning  and  is 
in  response  to  Mr.  Payne's  request.  The 
public  interest  would  be  served  by 
offering  the  land  for  sale.  The  parcel 
because  of  its  location  and  history  of 
unauthorized  use  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U  S.C.  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it,  or  persons 
authorized  by  it.  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulation  as  the  Secretary  of  the 
Interior  may  prescribe.  (The  purchaser 
may  request  conveyance  of  the 
available  Federally  owned  mineral 
interest  under  Section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
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October  21. 1976,  90  Stat.  2757.  43  U.S.C. 
1719). 

And  will  be  subject  to: 

1  Oil  and  Gas  lease  N-35250. 

Upon  publication  of  the  Notice  of 
Realty  Action  in  the  Federal  Register. 
the  lands  will  be  segreated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws.  This  segregation 
shall  terminate  upon  issuance  of  patent 
or  other  document  of  conveyance,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  segregation,  or  270  days 
from  the  date  this  Notice  is  published  in 
the  Federal  Register,  whichever  occurs 
first. 

The  land  will  not  be  offered  for  sale 
any  sooner  than  60  days  after  the 
publication  of  this  Notice  in  the  Federal 
Register  and  for  a  period  of  45  days  from 
the  date  of  publication  of  this  Notice  in 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Elko  District  Office,  Bureau  of 
Land  Management,  P.O.  Box  831,  Elko. 
Nevada.  89801.  Any  adverse  comments 
will  be  forwarded  to  and  evaluated  by 
the  Nevada  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
nirector.  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Rodney  Harris, 
District  Manager. 

|h°R  1>.KL  M  20S93  Filed  B-2-M  S4S  am) 
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Fish  and  Wildlife  Service  Endangered 
Species  Permit;  Receipt  of 
Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 

Applicant:  Mark  Runnals,  Bradenton. 
FI.— APP«  9919BL 

The  applicant  requests  a  permit  to 
import  15  pair  of  scarlet-chested 
parakeets  [Neophema  splendida]  or 
turquoise  parakeets  [Neophema 
pulchflla]  from  the  Netherlands  for 
enhancement  of  propagation. 

Applicant:  Louis  B.  Gaker,  Hamilton, 
OM— APP«  2898BM. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
pair  of  captive-bom  Hawaiian  (  =  nene) 
geese  [Neoshen  [  =  Branta) 
sundvicensis]  from  Ron  Cline, 
Temperance.  MI,  for  enhancement  of 
propagation. 


Applicant:  Florida  Power  &  Light 
Company,  Juno  Beach,  FL — APP« 
2648BM. 

The  applicant  requests  a  permit  to 
take  (to  relocate,  radio-tag,  stomach 
sample,  and  perform  environmental 
contaminant  analysis  on  tissues  taken 
from  dead  specimens  and  failed  eggs)  up 
to  100  hatchlings  and  25  non-hatchling 
American  crocodiles  [CrocodyJus 
acutus],  from  their  property,  for 
scientific  research  and  enhancement  of 
propagation  and  survival. 

Applicant:  Robert  J.  Jessup.  Downers 
Grove,  Il^APP*  5490AB. 

The  applicant  requests  a  permit  to 
take  (capture,  release]  Indiana  bats 
[Myotis  sodalis]  in  DuPage  County,  IL 
Forest  Preserves  for  scientific  research. 

Applicant;  North  Carolina  State 
Museum  of  Natural  History,  Raleigh, 
NC— APP»  2049BM. 

The  applicant  requests  a  permit  to 
take  (capture,  release)  Virginia  big- 
eared  bats  (Plectodus  townsendii 
virginiana)  in  northwest  NC  and 
northeast  TN  for  scientific  research. 

Applicant;  Clifford  D.  Johnson, 
Menomonee  Falls,  WI— APP»  1066BM. 

The  applicant  requests  a  permit  to 
import  one  hunting  trophy  of  a  captive- 
bred  bontebok  antelope  [Damaliscus 
dorcas  dorcas]  that  was  culled  from  a 
ranch  herd  in  South  Africa,  for 
enhancement  of  survival. 

Applicant;  Division  of  Fish  and 
Wildlife,  Department  of  Natural 
Resources,  Saipan,  Mariana  Islands — 
PRT  2- 10832,  APP#  2420BM. 

The  applicant  requests  to  amend  their 
permit  to  include  radio  tagging  of  the 
Micronesian  megapode  [Megopodius 
Japerouse).  for  scientific  research  and 
enhancement  of  survival. 

Applicant:  Patuxent  WildHfe  Research 
Center,  U.S.  Fish  and  Wildhfe  Service, 
Laurel,  MD— APP^t  5647AB. 

The  applicant  requests  renewal  and 
amendment  of  its  permit  (formerly  PRT 
2-8045)  to  take  (capture)  California 
condors  (Gywnogyps  californianus]  for 
radio-telemetry,  banding,  marking  and 
captive  breeding.  A  detailed  description 
of  the  activities  requested  (and 
subsequently  approved)  under  the 
permit  was  published  on  June  3, 1981.  in 
the  Federal  Register  (Vol.  46,  No.  106), 
pages  29918-29920.  Generally,  that 
information  is  still  applicable,  with  the 
exception  of  some  of  the  activities 
described  below.  Among  other  things, 
the  permit  authorized  the  taking  of  9 
condors  from  the  wild  to  establish  a 
captive  breeding  program,  and  radio- 
tagging  of  12  free-fiying  birds  and  an 
unlimited  number  of  pre-fiight 
immatures.  The  applicant  was  required 
to  obtain  prior  approval  from  the 
California  Department  of  Fish  and  Game 


(CDF&G)  and  the  California  Game 
Commission  (CGC)  before  conducting 
any  activities  involving  capturing  or 
handling  of  condors.  Further,  the 
quantities  stated  above  and  the  time 
frames  during  which  birds  could  be 
taken  were  subject  to  change  upon 
consultation  and  approval  from  the 
CDF&G.  With  such  consultation  and 
approval,  the  applicant  was  successful 
in  taking  14  birds  for  the  captive 
breeding  program  (1  immature  male,  3 
chicks  and  10  eggs  incubated  and 
hatched  in  captivity),  and  radio-tagged 
and  released  2  birds. 

During  the  next  3-year  phase  of  the 
recovery  project  the  applicant  requests 
authorization  to  conduct  the  following 
activities: 

(1)  Capture  18  condors  (15  free-flying 
and  3  pre-fiight)  for  radio-tagging  to 
obtain  data  on  habitat  use  and 
mortality.  Each  trapped  condor  will  be 
weighed,  checked  for  parasites,  undergo 
blood  extraction,  undergo  tracheal  and 
cloacal  swabs  for  culturing  bacteria  and 
viruses  and  other  sampling  and 
examination.  Some  birds  may  be  re- 
captured for  the  purpose  of  refitting  or 
replacing  radio  transmitters,  taking  of 
additional  blood  samples  or  for  other 
examinations. 

(2)  Take  one  unpaired  female,  4  years 
or  older,  into  captivity  for  breeding 
purposes.  This  bird  is  to  be  paired  with 
Topa-topa,  the  male  that  has  been  in 
captivity  at  the  Los  Angeles  Zoo  since 
1967. 

(3)  Take  all  first  clutch  eggs  and 
nestlings  and,  as  circumstances  warrant 
all  second  clutch  eggs  or  nestlings  from 
all  pairs  nesting  in  any  given  year. 
Nestlings  hatched  in  captivity  from  wild- 
collected  eggs  and  nestlings  collected 
directly  from  the  wild  are  to  be  either 
kept  permanently  for  the  breeding 
program  [see  (4)  below)  or  for  eventual 
release  to  augment  the  wild  population. 
The  purpose  of  taking  eggs  and  nestlings 
is  to  increase  armual  production  by  the 
wild  pairs  by  inducing  multiple-laying. 
Each  pair  potentially  may  produce  up  to 
three  eggs  annually  instead  of  just  one. 
The  wild  population  is  estimated  at  17- 
19  birds  and  is  declining  at  an  annual 
average  rate  of  about  2  birds.  Multiple- 
laying  resulted  in  extra  eggs  during  1983. 
The  advisability  of  such  taicing  will  be 
evaluated  on  a  case-by-case  basis  for 
each  breeding  pair.  Five  breeding  pair 
are  currently  known  to  exist  in  the  wild. 
A  nestling  from  the  most  recently 
discovered  breeding  pair  may  be  taken 
in  1984.  Unless  more  wild  breeding  pairs 
are  discovered,  no  more  than  10  eggs  or 
hatchlings  would  be  taken  per  year, 
beginning  in  spring  1985  and  extending 
through  August  31.  1987. 


S1162 


Federal  Register  /  Vol.  49,  No.  151   /  Fnday,  August  3,  1984  /  Notices 


(4|  By  August  31,  198".  establish  a 
captive  flock  with  up  to  5  individuais 
from  each  known  active  brpeding  p.i.r 
Ele\en  of  the  15  birds  cuirenily  held  in 
captivity  are  being  held  for  captive 
breeding.  Of  these  11,  the  recently  active 
breeding  pairs  are  represented  as 
follows   3  progeny  each  from  2  pairs  and 
2  progeny  each  from  2  other  pairs.  In 
addition.  Topatopa  represents  a  pair 
believed  to  no  longer  exist.  One  of  the 
currently  active  pairs  has  no 
representative  progeny  in  the  captive 
flock.  Cross- tostt-nng  of  an  Andean 
condor  (Vulture  gryphus)  chick  to  a  wild 
California  nesting  pair  may  be 
undertaken  with  pairs  that  lose  an  egg 
or  chick  after  mid-April  either  naturally 
or  because  it  was  removed  intentionally. 
The  fostered  chick  or  egg  will  be 
removed  before  fledging  to  allow  the 
pair  to  recycle  and  breed  the  following 
year  The  objective  of  cross-fostfring  is 
to  determine  the  ft'dsituhty  of  placing 
artificially  hatched  nesriing  California 
condors  in  wild  nests  so  that 
survivability  of  all  eggs  and  hatchlings 
is  maximized. 

(5)  Release  on  annual  basis  all 
captive-reared  adult  or  subadult  condors 
obtained  as  eggs  or  nestlings  from  wild 
pairs  that  are  nut  required  for  the 
breedling  program.  These  birds  would  be 
equipped  with  radio  transmitters.  The 
goal  would  be  to  maintain  a  wild 
population  of  condors  that  contains  the 
maximum  number  of  breeding  pairs 
possible  as  well  as  an  adequate  number 
of  immature  birds  to  replace  older  birds 
that  eventually  die.  The  first  release  will 
include  3-4  birds  that  are  currently  in 
captivity,  and  will  be  done  in  the 
summer  of  1985  Reie.jse  techniques  will 
be  patterned  after  techniques  used  in 
the  release  of  captive-bred  .\ndean 
condors  in  Peru,  a  pro|ect  that  has 
successfully  incorporated  9  out  of  11 
birds  released  to  the  wild  The 
individual  California  condors  to  be 
released  will  depend  on  such  factors  as 
the  sex  ratio  of  birds  taken  as  eggs  in 
1984.  Birds  tha'  dev.-lop  problems  after 
release  may  require  recapturing. 

(6)  Enter  active  and  inactive  nests  to 
make  nest-site  improvements  to  promote 
eggs  safety,  install  automatic  weighing 
perches,  collect  eggs  or  nestlings  and 
salvage  parts  Active  nests  will  be 
entered  only  when  parent  birds  are 
dway  from  the  nest. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  North 
Glebe  Rd  .  .Arhnaton   Virginia,  or  by 
writing  to  the  ''  S  Fsh  A  Wildlife 
Service  WPO  P  O  Box  3654.  Arlington. 
V.A  2J2l)3 


Interested  persons  may  comment  on 
any  of  these  appli^-ations  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  data,  views,  or 
arguments  to  the  above  address  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  July  3a  1904. 

R.K.  Robinson, 

Chief.  Branch  of  Perm;  ts.  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  •«-20SA7  Fllsd  a-S-M:  kHS  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30508) 

Huntsville  and  Madison  County 
Railroad  Auttiortty:  Exemption  From  49 
use  Subtitle  IV 

agency:  Interstate  Conimerce 

C.immission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 

Commission  exempts  the  Huntsville  and 

Madison  County  Railroad  Authority 

from  49  U.S.C.  Subtitle  IV 

DATES:  This  exemption  will  be  effective 

on  September  4. 1984.  Petitions  to  stay 

must  be  filed  by  August  13. 1984.  and 

petitions  for  reconsidf-rfition  must  be 

filed  by  August  23.  lMri4 

ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  305508  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner  s  representative:  William 
P.  Jackson.  Jr  .  Post  Office  Box  1240, 
Arlington,  V.A  22210. 

FO«  FURTHER  INFORMATION  CONTACT: 
L.i,;.s  v..  C,.'  inier.  \lui\  2''5-:'245 
SUPPLEMENTARY  INFORMATION: 

Additional  mformd'ion  is  contained  in 
the  Commission  8  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  TS. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289-^357  (DC 
Metropolitan  area]  or  toll  free  (800)  424- 
5403. 
Decided:  July  25. 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  .Andre.  Commissioners  Sterrett  and 
Gradison.  Commissioner  Sterretl  voted  to 
grant  the  exemption  as  sough)  Vice 
Chairman  Andre  dissented  in  part  with  a 
separate  expression. 
James  H.  Bayn«, 
Secretary. 

|FR  Doc  84-20588  FUwl  S-Z-84.  e:4S  ami 
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1  he  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U  S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CI  R  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  ICC  740(1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
( :onimibsion  in  the  form  of  verified 
statements  within  45  dnys  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2  A  copy  of  any  application, 
together  with  applicant's  supporting 
evidence,  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
l^plicant  of  SlO.OO.  in  accordance  with 
49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
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under  the  Energy  Policy  and 
ConservatJon  Act  of  1975. 

In  the  absence  of  legally  sufncient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-Dotice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
apphcant  shall  stand  denied. 

Dated:  )uly  30.  1984. 
By  the  Commission. 
James  H.  Bayne, 

^ecrvlary 

MC-F-15866.  DeCamp  Bus  Line 
(DeCamp)  (101  Greenwood  Ave.. 
Montclair.  NJ  07042) — Pturchase — Arrow 
Bus  Company  Inc.  (Arrow)  (88  Main 
Street.  Garfield,  NJ  07026).  Filed  June  29, 
1984.  Representative:  Edward  F.  Bowes, 
7,  Becker  Farm  Road,  P.O.  Box  Y. 
Roseland.  NJ  07068. 

DeCamp  seeks  authority  to  purchase 
all  of  the  interstate  operating  rights  and 
.\J  intrastate  rights  and  property  of 
Arrow  Robert  B.  DeCamp,  Robert  B. 
DeCamp,  Jr.,  and  Suzanne  C.  DeCamp 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction. 

DeCamp  is  purchasing  the  interstate 
operating  rights  contained  in  Arrow's 
certificate  No.  MC-37049  and  Sub-Nos. 
1.  2,  and  3,  which  authorize  the 
transportation  of  passengers  and  their 
baggage  and  express  and  newspapers, 
over  (1)  irregular-route,  from  Paterson, 
NJ.  and  points  within  15  miles  of 
Paterson,  to  points  in  NY,  and  return; 
and  (2)  regular  route,  between  junction 
Kingsiand  Rd  and  Bloomfield  Ave.,  in 
Nutley.  NJ  and  New  York,  NY  serving 
Union  City,  NJ  as  an  intermediate  point 
and  ail  intermediate  points  as  specified; 
between  junction  NJ  Hwy  3  and 
renumbered  NJ  Hwy  3  (just  east  of  the 
Hackensack  River),  and  junction 
renumbered  NJ  Hwy  3  and  NJ  Hwy  3  (at 
or  near  Union  Avenue),  all  in  Secaucus, 
NJ.  serving  no  intermediate  points;  and 
at  Secaucus,  NJ,  between  junction  NJ 
Hwy  3  and  NJ  Hwy  3  service  road  and 
Harmon  Meadows  Boulevard,  and 
between  junction  NJ  Hwy  3  and 
Paterson  Plank  Road  and  junction  Plaza 
Drive  and  Harmon  Meadows  Boulevard; 
permit  No.  MC-37049  (Sub-No.  5) 
between  Carstadt,  NJ,  and  New  York, 


NY  under  continuing  contract(8)  with  a 
named  dipper;  and  New  Jersey 
intrastate  authority  in  New  Jersey  Route 
File  No.  514-103,  which  authorizes  the 
transportation  of  passengers  and  their 
baggage  and  express  and  newspapers 
over  regular  routes  between  Nutley,  NJ 
and  New  York,  NY. 

DeCamp  presently  controls  DeCamp 
Bus  Tours.  Inc.  (MC-155100)  and 
DeCamp  Transit.  Inc.  (MC-170393) 
which  has  been  approved  in  MC-F- 
15630. 

Notes. — (1)  This  notice  does  not  purport  to 
be  a  complete  description  of  the  operating 
rights  of  the  carriers  involved.  (2)  Application 
for  temporary  authonty  has  been  filed. 

|FR  Doc  84-20578  Fllwl  8-2-64.  845  8m| 
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[Finance  Docket  No.  30535] 

Merchant— Stor  Dor  Freight  System, 
inc.;  Abandonment  of  Freight 
Forwarder  Permit 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed 

abandonment  of  freight  forwarder 

permit  under  49  U.S.C.  10933. 

summary:  Merchant— Stor  Dor  Freight 
System,  Inc.  (Merchant),  proposed  to 
abandon  its  freight  forwarder  permit 
issued  in  No.  FF-49  (Sub-No.  5). 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  United 
States. 

DATE:  Comments  are  due  on  or  before 
August  20,  1984. 
ADDRESSES:  Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

and 

(2)  Petitioner's  representative:  Fritz  R. 
Kahn,  Suite  1000, 1660  L  Street  NW., 
Washington,  D.C.  20036 

Comments  should  refer  to  Finance 
Docket  No.  30535. 
FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood.  (202)  275-7977. 
SUPPlfMENTARY  INFORMATION:  Under 
U.S.C.  10933,  the  Commission's  approval 
is  required  for  the  abandonment  of 
freight  forwarder  service  by  a  forwarder 
that  is  controlled  by,  or  under  common 
control  with  a  common  carrier  providing 
transportation  under  subchapters  I,  II,  or 
III  of  Chapter  105,  Title  49.  Here, 
Transway  International  Corporation 
controls  a  motor  carrier,  Westland 
Freight  Lines,  Inc.  (MC-39085)  as  well  as 


Merchant  and  another  freight  forwarder. 
Western  Carloadkig  Compaiqr,  Inc. 
(Western)  (FF-79).  Because  Western's 
authority  is  coextensive  with  that  of 
Merchant,  the  parties  propose  to 
abandon  Merchant's  freight  forwarder 
permit  and  then  mei^e  Merchant  into 
Western.  The  surviving  company,  to  be 
called  Wescar  Freight  System.  Ina,  will 
then  be  able  to  conduct  forwarding 
operations  more  efficiently,  thereby 
benefitting  shippers, 
lames  H.  Bayne, 
Secretary. 
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DEPARTMENT  OF  LABOR 

Office  Of  tt>e  Secretary 

Agency  Forms  Under  Review  t>y 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  Hst  will  have  all  entnes 
grouped  into  new  collections,  revisions, 
extensios.  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information; 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


1984 
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Comments  and  Question 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calinj;  the  Departmental  Clearance 
Officer,  Paul  E  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr  Larson.  Office  of 
Informd!i<in  M  <-  igement,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N  W  ,  Room  S-5526, 
Wshington.  DC.  20210.  Comments 
should  also  be  sent  to  the  0MB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208. 
NEOB,  Washington,  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

F\!ension 

Employment  Standards  Administration 
Application  for  authority  to  Employ  Full- 
Time  Students  at  subminimum  Wages 
in  Retail  or  Services  Establishments 
or  Agriculture 
1215-0032:  WH-200;  WH-202 
Annually 
Farms;  Businesses  or  other  for-profit; 

Non-profit  institutions; 
Small  Businesses  or  organizations: 
25,000  responses;  7.875  hours;  2  forms 
The  information  is  needed  to 
determine  whether  a  retail  or  service,  or 
agriculture  employer  should  be 
authorized  to  pay  subminimum  wages  to 
full-time  students  under  the  provisions 


of  section-,  14  '.     i;  rind  14(b)  (2)  of  the 
FLSA.  The  Uu  ision  (WH)  uses  the 
information  to  approve  such  authority 
for  the  respondents. 

Bureau  of  Labor  Statistics 

Hours  of  Work  Survey 

OMB  No.  1220-0076:  BLS  2000N,  2000P 

Annual 

Business  or  other  for-profit;  small 
businesses  or  organizations:  2925 
responses:  731  hours;  2  forms  (1  per 
establishment)  Hours  at  work 
information  is  vitally  needed  in  order 
to  construct  labor  input  measures  for 
purposes  of  measuring  productivity. 
Presently,  labor  input  is  measured 
using  hours  paid.  The  collection  of 
information  of  hours  at  work  began  in 
March  1982  and  must  be  collected 
annually. 

Ratios  of  hours  at  work  to  hours  paid 
are  calculated  as  adjustment  factors  for 
concurrently  publishedmeasures. 

Signed  at  Washington.  D.C.  this  31  day  of 
July  1984. 

Paul  E.  Larson, 

Departmental  Clearance  Officer. 

|FR  Doc  M-20H31  Filpd  S-2-M  S:4S  am) 
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Employment  aod  Tr.nping 
Administratiop 

Job  Training  Partr>ership  Act  iPub   L 
97-300)  Supplemental  Allotments  for 
Title  II.  Part  B,  Summer  Youth 
Employment  and  Training  Programs 

AGENCr  Employment  and  Training 
Administration.  Labor. 


action:  Notice. 


summary:  This  Notice  announces  the 
distribution  of  an  additional  $100  million 
for  the  1984  summer  youth  prograqa. 
These  funds  are  being  distributed  to 
service  delivery  areas  (SDAs)  which 
received,  for  the  1984  summer  youth 
program,  less  than  95.3939  percent  of  the 
amount  the  same  areas  received  for  the 
1983  summer  youth  program. 

FOR  FURTHER  INFORMATION  CONTACT: 

KotJert  N.  Colombo,  Uirecior,  (Jftice  of 
Employment  and  Training  Programs,  601 
D  Street,  NW..  Washington,  DC.  20213, 

toItinKr.no   nnrnVier   (202'    T'B— 6093. 

SUPPLEMENTARY  INFORMATION:  Attached 
are  the  final  allotments  for  the 
additional  $100  million  for  the  1984 
summer  youth  program.  These  amounts 
were  determined  by  comparing  the 
regular  1984  summer  youth  allotment  for 
each  service  delivery  area  to  the  amount 
received  by  the  geographic  areas  served 
by  the  SDA  for  the  1983  summer  youth 
program.  An  additional  allotment  was 
provided  to  each  SDA  whose  1984 
summer  youth  allotment  was  less  than 
95.3939  percent  of  the  1983  amount. 

Signed  at  Washington.  D.C.  this  24th  day  of 
July  1984. 
Patrick  |.  O'Keefe. 

Deputy  Assistance  Secretary  of  Labor 

MLUNQ  COM  4SI0-30-M 
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51 3,450 

443.877 

45,923 

489,800 

28.325.879 

21  ,  762,233 

5,261 .079 

77.023.312 

1,582,017 

1,271,307 

2  :>  7  ,  ;  S  ! 

1 ,509, 1 48 

3,695,140 

2,609,979 

914.960 

3, 574.939 

33,436,956 

24,312.315 

7.586.419 

31  , "98  ,  734 

1  ,042 ,995 

1.006.017 

0 

1 , 00* ,017 
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.S.     Dtr*tlTHHIT    or    LA»'m    -    EMrtOYMrUT     fh\)    THAIMIKC     AI»H  I  Ml  S  T  K  *T  I  OH 
OKFIl'K     or     KINAN(I«L     tONT«l>L     AND     MAVACKIirNT     SYSTF.MS 
$100,000,000    SOillltH    SUrFLI.:ifNTAL 


h/lV/H4 


SYRACUSE    CITY 

YUNKEKS    CITY 

kKUOt.E /TIOGA    CONSOKTIUN 

ALCrCNANY/LATT  Alt  AC  U  S  /  CH  AUT  AUQU  A    CON  SORT  I  UN 

tHkiu«C/SCH     r.'K       TfcUIlN    CUNSORTlUn 

OUT  L.iESS  /  ?U  ;  >.  A,1     ^     ><SORTtUH 

UAL  A.I  tt    u  f     t  »  ,  t     .     UNTY 

lit.lKbltAO     L,-..      S.'A.K     CONSORTIUn 

J  t  >  rf  «iuN /..t.  i  S     i.^N$ORTIUN 

rAi.»NCt    OF     h.iSHOf     LOUNTY 

S»-A-.Lf.   Uf   NASSAo   LUUNTY 

«i«i.««A   (''.NTT 

OA^.A'iLt   Of  0«.llOAi,A  COUNTY 

HEIl»lTl,-.A,   ISJN /ONEIDA     CONSORTIUN 

OK  AM.  t      L?  Ij  N  T  r 

USkECO  COUNTY 

MOCKLAND  COUNTY 

iT  .  I  A.«  (  1.  t  COUNTY 

SARaTji,  A/.AeREN/HASHINCTON    CONSORTIUN 

surruLt.   COUNTY 

ULSTER  COUNTY 

BALAr.ct  or  WKSTciirsTf.R   county 

COLUHRI A/CRECNC    COUNTY 

S  I  L  L  I  y  AN     CO  U  N  T  Y 

F.LTOII/"OllT(-0>lEIT/iL"lA«;t     CONSORTIUN 
iultiTUIl/tSStI/f»A».<Ll»i,.TA».;  LTON     CONSORTIUN 

fsANCO/0ELA»A«t/0TSlGO     CONSORTIUN 
'.  ATU(,A/(_0«TLAI«D/TO>lfi:i.S     CONSORTIUN 
'<TA«10/SE»iECA/yA?sS     TATtS     CONSORTIUN 

,. "  ^  t  AN  s    LONSoir  ION 

-  r  •     r  .1  «  E 

s  Ai    JUAN    ><- «  1  c  i  p :  0 

P.r.«TU     «  I  CU      CONS-ITIUN 

r    t«To    n CO 
V ; »  „  1 »    I  s  I.  A.N  0  s 

VIS-IK      ISLANDS 

»  *  -  ION       II 

D-^A<Ate      ajMSOlTIUH 

If  e  L  A>  Al  E 

DISTHICT     or     CCLUISIA 

I'  1  S  T     or     CO  L  U  H  »  1  A 

•  AlTIMOIE     COHSOITiil 

•  ALTlHOrE     (.UUUTT 
F«  EJt«  I  C«L     COUmT 
H'JMTCOHEUT    colntt 
r«l»CE    GEORGES     COcllTT 
htSTERN     HARTLANO     CUNSOITIUN 
L:wEt     SHORE     C0*S0IT1U>1 

I PfER     SNORE     CONS0ITIU1 
hOITMEASTERR     NARTLAND     CONSORTIUN 
■iiLTHEIN     HARTLAHO     CONSORTIUN 

« AKTL AND 

lALANCE     or     ALLtiHtNT      .       .«-T 
9  ^  A  V  t  »     CO  L  N  T  T 

•  fKHS     COuKTT 
BU  CKS     COtNtr 
HIJ-STATE     CChSOITI.N 
CHESTER     COURTT 

D  f  L  A*  ARE     CUUNTT 
FHIE     tlTT/COUNTT 

•LilNORELAhO/rATETTE     CCnSORTIUN 
M  AK».L  IN  /  AU  AMS      LONSOH.UH 
LACKAMANNA      CO  u  M  T  T 

LA.SL  ASTER    County 

nukTm.LST    PENNSTLV am  I  a    COMSOiriUH 

ttNloll     y  ALLEY     COnSOATlJii 

L.,2  t  KhE /SCHUTLt  :  LL     CONSOHTIUN 


TOTAL 

SUMMER  HJ 

SUMMER  84 

SlOOM 

SUMMER  8* 

712.084 

602.197 

77.088 

679,285 

«i).u;4 

474,077 

110,758 

584,8)5 

7ei,e7o 

652,606 

97,066 

7*9,6  72 

980,0*9 

1.020.084 

0 

1 ,020,08* 

7}3.223 

772,643 

0 

772,6*1 

690,900 

501 ,195 

157,882 

h  "i  9  ,  U  7  7 

991, )28 

1 .)36,685 

0 

1  ,  )  c  ,  ft  e  s 

1,6)7,(119 

1,398.458 

182.810 

1  ,  "i  "  1  ,  2  ft  h 

♦93,7)9 

468.86} 

2.132 

*  70,997 

J*6,002 

4V0.497 

30.356 

520, AS) 

1,122.75) 

6  38,004 

433,0)4 

1.071  ,r.  '« 

853,044 

I.02  2.M  J 

0 

1  ,n?2  ,  •.  1  s 

601,020 

5^9.528 

3.809 

^  M,  )  1  7 

1,273.542 

1  ,  1  2  7  .  )  1  7 

87,565 

1  ,  .'  1  4  .  "  B  2 

597,477 

664,400 

0 

6».*.*no 

408,302 

365,998 

23.497 

389,495 

47U,6«<5 

386,597 

62.408 

449.005 

42), 426 

366.521 

37,402 

403.92) 

7)4,722 

69S.2I7 

5.663 

700.880 

2.962,05) 

2.714.594 

1  I  1 ,025 

2.825.619 

40<»,442 

372, 7Q* 

17.787 

)90.58) 

1  ,  7/7,968 

7K9,2"9 

859.078 

1  .648,  )77 

)I5,)99 

300,368 

503 

)00.871 

177,6)2 

173.920   " 

n 

1 7), 920 

»90,582 
»55,070 

510.212 
658,087 

53.167 
0 

56).)79 

658.087 

485.410 

476,911 

0 

476,91 1 

487.077 

641 ,641 

13.789 

655,4)0 

•88.981 

748.322 

99.712 

8*8,0)4 

»65,296 

709.491 

1  1  "■  ,')»'» 

«:"..  (.40 

44. 21), 077 

50.848,853 

1 1 . j; i .b  1  0 

b  2  .  1  ■  •  ,  4  h  1 

Z.721.}4) 

2,061,676 

532.51  1 

2  .  ^  •".  .  1  8  7 

17,202,152 

20.206,207 
22,269,88) 

0 

2   ,216,207 

19,923,695 

5)2.511 

2  2  .  (<  n  ^  ,  1  9  4 

418.841 

380,370 

19,1  fi 

'  *<  0  ,  ■)  4  0 

418,841 

380,370 

19.179 

399.5*9 

112,881,492 

95,261.339 

17,114,179 

1  1  2  ,  l<aS,  71  8 

2,000,457 

1,775,415 

1  )/.9O0 

1  ,  901'  ,  1  1  s 

2,000,457 

1.775,415 

132.900 

1  _  <1  r  s  ^  '  1  ■! 

8,790.168 

6,746.288 

1.638.999 

8  ,  *  -  S  , :  8  7 

8,790.168 

6,746.288 

1  .6)8.999 

f  ,  !  "  ".  ,  2  8  7 

7,038,536 

4,566,950 

2,147,  186 

ft  ,  ■•  1  4  ,  1  \f. 

1.794,828 

1 .700,575 

n.i82 

1  .  •  1 ; ,  1  s  • 

249,569 

2)9,669 

0 

2  1  n  ,  ft  ft  "1 

790,426 

252.889 

501.129 

7  ■•  4  ,  0  1  « 

1,55). 714 

852.598 

629.551 

1  ,  4  r" ;  ,  1  4  Q 

1,300,212 

1 . 1 18.208 

122.115 

1  .  2-  ',  12  ) 

401.614 

49(1,846 

0 

.  .  4  ,  «  »  ft 

449.722 

)94.l 18 

34,889 

4  .'  ■<  ,  n  r  • 

204,11 1 

592.138 

0 

>  «  2  ,  1  1  » 

582,525 

303,219 

252, *7* 

">">  ">  .  ft*  1 

14,365.257 

10,515.210 

), 699, 126 

I*, 21  *  ,  1  1ft 

2,745.283 

3.043,588 

0 

) ,14 1. S«« 

557,614 

1.149.707 

0 

1  ,  1  4  9  ,  ;  (  7 

♦62,049 

8*5,214 

72,522 

S  1  '  ,  7  1ft 

1,097,005 

1 .064,307 

0 

:  ,  r  ft  4  ,  1  (1  7 

1,197,206 

1,167,382 

0 

1  , 1  6  7 ,  1(1 : 

699,073 

608.400 

58. *7) 

b6>>,  A  7  1 

1,342,306 

1,116.990   . 

1  »)  1  ,  4  P  8 

1  ,280,4  7« 

1,000,284 

972.797 

0 

9  72,797 

1,875,310 

2.401 .832 

0 

2,*0I ,8)2 

552,8)1 

570.922 

0 

5  70,922 

982.391 

658.019 

■•■'*,  1  2  2 

917,1*1 

692.680 

704.620 

0 

70*  ,620 

1  ,;>»'',  105 

1,994,250 

0 

1 ,99* ,250 

. . ;  i ' , ;  4  7 

1.564.405 

0 

1  ,  "i6*,*0^ 

2.230.628 

1 .6  7  3.004 

1. ".  1  ,  «  «  n 

2  .  1  2  7  ,  A  K  * 
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HONTCOMEUT    tOUUTT 

clMRAL    PtNNSYLVANI  A    CONSORTIUM 
PHILAOILPMIA    CITT/COUNTt 
PinSttliKOH     CITY 

Southern  aluecant  consortium 

SLSmUEHANNA    CONSORTIUM 

IKI-COUNTY     CONSORTIUM 

WASH1M,T0S /ORtENE     CONSORTIUM 

YORK     COUMT 

KOKTM  LLNTRAL  PENNSYLVANIA  CONSORTIUM 

hOKIHERN  TILR  IUN<;0RTIU.1 

frSKSYLVANlA  REGION  7-B  COhSORTlUM 

PtNhSYLVANIA 

ALEXANORI  A/ADLIIICTOII  CONSORTIUM 

SOKTHFRN  VIRGINIA  CONSORTIUM 

CAPITAL  AICA  CONSORTIUM 

OREATCR  PENINSULA  CONSORTIUM 

RICHMOND  CITT 

FIfIN  DISTRICT  COMSOITIUH 

SOUTHEASTERN  TIDCWATEI  CONSORTIUN 

c;.MtlRLAND  PLATEAU  CONSORTIUM 

Ktw  RIVER/MOUNT  ROCEtS  CONSORTIUM 

SHENANDOAH  VALLEY  CONSORTIUM 

PIEDMONT  CONSORTIUM 

CENTRAL  PIEDMONT  CORSORTIDN 

SOUTH  CENTRAL  VIRGINIA  CONSORTIUM 

MIDDLE  PENISULA  CONSORTIUM 

VIRGINIA 

KANAWHA     COUNTT 

bALANLE    OF    WEST    VIRGINIA    COHSORTIDH 

tiEST    VIRGINIA 
ktClON     III 

hlKnlNCHAM    CITY/JEFFERSON     COUNTY 
h.iBlLE     CITY/MOBILE    COUNTY 
Al    AlAMA    TRAINING     CONSORTIUM 

ALABAMA 

NUKTll    CENTRAL     FLORIDA    CONSORTIUN 

BkEVaKD    COUNTT 

BniiUARD     COUNTY 

ESCAMBIA     COUNTY 

NCAHTLAND    MANPOWER     CONSORTIUM 

(LAGLER-VOLUSI A    CONSORTIUM 

LtE    COUTt 

C AUSOEN-WAKULLA    CONSORTIUM 

CITRUS-SUMTER    CONSORTIUM 

MANATEE-SARASOTA    CONSORTIUN 

OAUE/MONROE    CONSORTIUN 

DUVAL    COUNTY 

UK ALOOSA/S ANT  A    ROSA/WALTON     CONSORTIUM 

OKANCE/OSCEOLA    CONSORTIUM 

PALM     BEACH     COUNTT 

PASCO     COUNTY 

PINELLAS     COUNTY 

SEMINOLE    COUNTY 

TAMPA    CITY 

BALANCE    OF    HILLSBOROUGH    COUNTT 

BAY-WASHINGTON    CONSORTIUM 

BAKER-ST.     JOHNS     CONSORTIUM 

INOIAN    RIVER/MARTIN/ST.    LUCIE    CONSOHTIUH 

CHARLOTTE-HENDRY     CONSORTIUN 

FLORIDA 

ATLANTA    CITT 
CLAYTON     COUNTT 
CSMA    CONSORTIUM 

LOWER    LHATTAHOOCHEI    CONSORTIUN 
BALANCE    OF    OEKALI    COUNTT 
HLTROPOLITAN    ATLANTA    CONSORTION 
nlD    GEORGIA    CONSORTIUM 
SAVANNAH/CHATHAM    CONSORTIUN 


SUMMFR     83 

1,299,72*. 

1,1*0, 3b6 

7,3*1,912 

3, I»F,291 

3.21 3, i76 

1  ,*1  2  ,**.9 

I  .ibO.tbb 

ebb,  59  J 

b3H, 7bi 

1  ,02  I  ,i7* 

72b  ,b43 

b2S,9*5 

*  1  ,  8  3  0  ,  0  5  7 


SU"'iFK     n. 


761,053 

1 

,22*. 501 

589,09* 

,093,730 

,165,337 

817,32* 

.517,378 

,20*. 027 

9**, 292 

, 20*. 027 

6*8,503 

,360,89* 

,019,388 

897,025 

15 

.**6,573 

772.318 

,355,718 

,128,036 

90 

,560,5*8 

,60*. 273 

. 3^6,02* 

1  1 

.076,0*7 

16 

,066,3** 

,1*8, 810 

690.272 

, 759,688 

7  2  6,709 

,817. 306 

,206,0*3 

405,879 

656,052 

900,54* 

798,927 

, 782,956 

,886,668 

718,533 

.516,59* 

,555, 9b9 

*38,25« 

,056,030 

530,018 

,260,593 

858,8*7 

826,8*5 

637.711 

J72,l*2 

*65,61 1 

30 

*19,005 

2 

331, *05 

317,669 

1 

081 ,102 

J 

339,533 

919,063 

1 

*21  ,52b 

87*, 9*5 

589,1*3 

1.1*1 

,712 

905 

.233 

5,680 

.  S07 

1  ,**6 

,157 

2.260 

,719 

1  ,  1** 

,  9>^8 

1  ,238 

.912 

996 

,952 

905 

,177 

VI  1 

,0"1 

601 

,185 

538 

.f'*3 

37, 306 

.913 

*09 

.27* 

*I7 

,18* 

553 

,810 

691 

.i*3 

583 

,  702 

615 

,5*5 

1,850 

.259 

1.212 

,77* 

1  .  189 

.227 

1  ,086 

,588 

551 

,356 

1,397 

,  108 

1  .339 

.326 

727 

.311 

12,625 

,007 

673 

27» 

7,092 

309 

7,765 

585 

76,73* 

418 

2  ,  7«b 

^4* 

1  ,60(! 

406 

12,252 

308 

16.599 

358 

676 

318 

588 

777 

1  ,887 

632 

558 

40* 

1.810 

73* 

9C0, 

bo* 

*94. 

8  40 

*29. 

73* 

800, 

104 

70*, 

87S 

5,300, 

400 

1,270, 

72* 

4*3. 

296 

I .25h. 

20  5 

1,33*, 

0*7 

462, 

848 

1,296, 

089 

3*1, 

000 

831, 

h62 

881  , 

49* 

7**. 

063 

5*0, 

70* 

812, 

722 

559, 

944 

24,927, 

300 

1  ,506, 

56* 

29*, 

515 

1,0**, 

651 

923, 

91  0 

532, 

422 

92*, 

791   . 

687, 

967 

549, 

039 

Sl'IOM 


98 

,148 

182 

,607 

1,323 

.231 

1,557 

.121 

80* 

,837 

202 

,422 

2*0 

.  3*7 

0 

0 

63 

.*29 

91 

,988 

61 

.«32 

5,653 

.7*7 

316 

.72* 

750 

.916 

8 

,  150 

351 

809 

527 

959 

16* 

132 

551 

167 

0 

0 

61 

981 

67 

276 

0 

0 

128, 

396 

2.928, 

510 

63, 

*68 

0 

63, 

*68 

1*. 1 16, 

750 

691  , 

11* 

0 

0 

691, 

61* 

*19, 

577 

260, 

*88 

7**, 

9*3 

1  3b, 

7*0 

0 

249, 

8*8 

0 

1  96, 

100 

58,960 

57,253 

216,189 

529,0*3 

2*2,1*1 

190,53* 

150.213 

0 

665.239 

16*. 605 

370,867 

0 

**.697 

6  7.63* 


0 
0 


*, 7b5,071 


71 7,*55 

8,522 

0 

353,923 

3**, 308 

4  3  1,258 

146,677 

1  2,96» 


6/  I  9  /H* 


TOTAL 
SUriMFR     84 


1.239 

.860 

1,087 

.8*0 

7,003 

,738 

3.003 

.278 

3,065 

.556 

1.3*7 

.410 

l.*79 

.259 

996 

.952 

905 

.177 

97* 

.520 

693 

.1  73 

599 

.975 

42.960 

,660 

725 

,998 

1  .168 

,100 

561 

,960 

1,0*3 

.352 

1.111 

,661 

779 

677 

2.*01 

*26 

1.212 

77* 

1.  189 

227 

l.l*« 

569 

618 

632 

1,397 

108 

1.339 

326 

S55 

707 

14.553. 

517 

736, 

7** 

7,092, 

309 

7.829, 

053 

90,851, 

168 

3.*38 

258 

I  .600 

*06 

12.252 

308 

1 7.290 

972 

1.095 

895 

8*9. 

265 

2,632, 

575 

695. 

1** 

1,810, 

73* 

1 ,150, 

♦  92 

*9*, 

8*0 

625, 

83* 

859, 

06* 

762. 

128 

5.51*. 

589 

1.799. 

767 

685. 

*37 

l.**6. 

739 

l.*8*. 

300 

*62, 

8*8 

1 .961  . 

328 

505, 

605 

1,202, 

529 

881, 

*9* 

788. 

760 

608. 

338 

812, 

722 

559. 

»♦* 

29,692,371 

2,224,019 
303.037 

1 ,0*4.651 

1.277.833 
87«,7)0 

I, 35*. 0*9 
834.64* 
562.007 
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•  r  AITxfMT 

Of  F I  ;  f    (>  I 


■F     ,»B«     -     (     P,or-fsT     /Si)    TKAININC    AOMlNlSTtl^TIOit 

FI"<«NCI*L     cnnTHOL    /ND    M/KACKHFNT    SYSTFMS 
i!     '..000,000    SU'tMF*    SUPPLF.MCNTAL 


fc/19/R* 


UMI 


-""TH-tiT     CE.UIICI*     COHSOtTIUH 
F    Kv,IA    MOUNTAINS     CDNSORTIUH 
HU-IltST    CEOtClA     CONSUHIUN 
^.f'"  .  1  *     S  s  >    ,»  T  I  UM 

Mf*«T     UF     t,  •      ii  ,  1  A     tUNSOmUH 
ALTA.1AI1*     CUNSUHTIUM 
SOUTh.FST     LtOtCIA     CONSOtTIUH 
SOUTH     Lt'KClA     CONSOtTIUN 

ceoNuiA 

PLRCii  ASE-PE^NTmLE    CONSORTIUM 

'  ►  ,s  -  ^  u      C  u  >.  s  .J  N  T  1  u  1 

LuilS.lLLt     C : TT /JEfFEHSOK     COUNTY 
NO«Ti      CtllT«A4.     KENTULKT     CONSOtTIUN 
ln«T„fi,«     tf'.T.nT     CONSOtTlUM 

:«i-a:o    nu«Tila^t    lonsoktiuh 

tASTtHK  ltNr..LH  «UIIAI.  CEP 
lit   t.l»t«LANDS  COHSORTIUH 

oI-lE    >-««5S    consortibn 


I'M'. 


:« r 


CAPITA^ 

HAH       L.    .    K 

f - • A^    n  : 


A>  r  A 

n   AH  (   : 


•■  SOtTION 
N     COHSORTIUH 
>PI     CONSORTIUM 


S  S .  SS I  PP I 


A:.  An  A»  t  t       Cj.  T"«  T 

3-1         -"St      c.*-' 
ClJHSt  »!.  AH  J      I.        «  T  T 
UA»IUSo<      (.ClKI! 

If.lTIAL     PltDMONT     CONSORTIUM 
F  J  »  S  1  r  rt  I      LV  UNIT 
I-A^TUN     COUUTT 

ouiLFOdu    cuunrr 

•"  •  '  .  i  Hi  ,*  ^      I         STT 

■  AI.I  ;  JUHN  SON       C       Ij'ITIUN 

ltNT«ALlNA     tONSORTIUH 

iiu«Al     NJilrt     CAHOLINA    COHSOtTIUH 

S  JK  Tit       C  AH    'L  1  »  A 

SOUTH  lA«'.>.i»»  COHSOtTIUH 
SOUTH  CAH  a  1 »  » 


T  FN* 
T  ►  UK 
'  >UI 
T  EMii 
T  r.NX 

T  LNN 
TIM. 

T  thN 

><  Ash 

:'<..• 

T  t  -"t 
T  •  us 


t  S5EF 
tSS(  6 

f  SsFl 
t  Sstt 

t  sstt 

LSSLL 

t  SSEE 

*  I  LLt 

t  SSE  t 

r  S  S  t  t 

►  S  i  K 

E  '.  S  t  E 

r  T  E  /  S 


CONSOtTIUN 
tOhSORTION 


CUHSORTIVn 
LONSOMTIUH 
LOHSUNTIUM 
tONSOHTlUN 
COHSORTIUH 
( ITY/UA»I0SOH    COUNTY 

10  CONSORTIUM 
i  I  CONSONTIUN 
12    C0NSO«TIUH 

11  COHSORTIUH 
HELBT     CONSORTIUM 


»  ;.o  i  JK     IV 

LAH      lUuFiTT 

r  L      hF,  KKr      (.U^JHTT 

lli;n  HiKU     CUN  SUK  T  iJM 

Illinois    »    i..»s>«TiyM 
bt   »*i.«   a>»so«T  1  „i 

•  ALAOCi     Of     OU     PA'.t      CT'     NTT 

•  ALA*(,t    or    coot    iuLSTt 

NOtTllwEST     COOI      C:-.UHTT 
tKlCilGO     tlTT 
yiLL     COUKTT 

I LL lAOI S      II      COKSOKT  I  t I 
iLtmOlS      12     C'.,'«  SvJ«TI  UX 


>h  <;  ^«T1  UH 


TOTAL 

SUHHKR  HI 

SUHHFR  8* 

SIOON 

SUMMER  8* 

1.796,721 

1.685,175 

28,788 

1  .  '  M  , 96  3 

778, »95 

689,580 

53,*39 

'*  1  ,  0  1  9 

720,551 

620,279 

*  7  ,  (V8  5 

^  ° ' ,  us 

1.192,195 

1 ,1*1.082 

0 

1 ,  1  •  1  ,  ■"' : 

712,112 

580.33* 

99.168 

6  ?  0  ,  ^  P  7 

A0*,00] 

701 ,036 

65,93* 

76^.97n 

1,101,885 

1,029.56* 

2  )  .  *  7  5 

1,051,039 

951,9*0 

932,183 

0 

932,181 

16.916,890 

IJ,«*J,092 

2.3  5  3.000 

16,196,092 

1.118,901 

1,199,006 

0 

1,199,006 

728,0*8 

751, *2* 

0 

753, *2* 

1,271.77* 

2,261,117 

859.737 

3.121,0;* 

117,112 

119,292 

0 

1  19  ,  ?<v7 

760,7*2 

81*, 31* 

0 

^14,  ■'  !  - 

2.251,182 

2,023.610 

125.789 

?  ,  i  i.  (J  ,  *  4  g 

1.16*. 027 

3. 16*. 329 

0 

■'  .  1  »>  *  ,  1  2  9 

1,*9I,I69 

989,700 

*32,7e5 

1  .'•.'.",  t  8  5 

1. ♦75, 519 

1,297,277 

110. ?9« 

1  ,*(  '.  S75 

1*, 620, 516 

12.8*2,289 

1 ,528,609 

1  t  ^  \  '  n  _  p  Q  H 

718,15* 

650,929 

51,*l« 

7P(.  ,  It  ^ 

*58,856 

5*0.957 

0 

^4  r,  _  g  V  ' 

7,819.2*1 

7, 72*, 970 

e 

','.'»,'*>  0 

9.016.*5I 

8,916,856 

51,*16 

R  .  9  :  C  ,  2  7  2 

,   115.115 

359,677 

0 

359.677 

517,016 

199.185 

111,115 

"■  1  ?  .  Ui  r> 

895.705 

518.772 

S15,676 

H  ^»  ,  n  « 

12*,61U 

188,33* 

0 

3'-  ■•  ,  1  '  i 

675, *59 

351.707 

292.6*0 

Fl  (4  i  ,  1  {.  » 

619,850 

5**, 61* 

*6.685 

^  • :  , ;  ^  >- 

*68,22* 

*83.389 

0 

.  ■  )  .  \  X  w 

861,1*2 

715,770 

107.806 

L  ;  I  s  •  , 

937,199 

603,139 

290.892 

(■  ".  .  f  1  i 

95*,**l 

536,087 

37*. 192 

9  1  0  .  A  r  « 

956,91* 

1.205,803 

0 

1  .  20  s  ,  S('  ) 

11,101,591 

10,259,599 

521, *11 

2,082,619 

1  P  ,  '  ■<  1  ,  1 . 

18,869,526 

I6,366,U76 

1  >•  ,  »  A  8  ,  ■  ,  >. 

10,215,671 

10,22^,019 

0 

>  ^  ,  1  :  7  ,€•[  9 

10,215,671 

10.222.019 

0 

1  p ,  2 ; : ,  f-  i  <i 

1,025,985 

1.019.117 

• 

1  ,  0  li)  ,  ^  1  ■ 

l,*6?,288 

1.191 .8*8 

3,P86 

1  .  1  X  4  ,  'w  )  1. 

976,902 

869, 1 10 

62.795 

nil  .  <)  r  s 

1,293,967 

1,225,822 

8.5»* 

1  .  '  '  4  ,  1  ^  ^ 

610,163 

579,2/5 

2.8  Jl 

s  k-  ;  ^  0  '  i^ 

1,310,161 

1  ,  129,066 

12t»,  7  50 

I  ,  i  -  1  ,  ■■■  1  fc 

957,125 

1 ,021,226 

0 

1.021. 22*. 

1,50*. 168 

1,*3*.I07 

9*9 

1 ,* 15 ,076 

1,357,231 

820,56* 

999,099 
765, *29 

295.61 7 
1 7,330 

1.294.716 

7" : ,  'f-' 

7*6,92* 

851 ,981 

0 

(">  i  ,  "  ■>  1 

1,609,575 

1  ,678.262 

0 

!.•>'",.'*•; 

*73,*02 

*86,151 

0 

-  H  h  ^   \    S    \ 

3,659,726 

2,520,099 

971 ,057 

)  ,  «.  V  1  .  1  Sk 

17,808,583 

15,992,7** 

1  , 1.  - :  _'n.i 

1  ',«'■',  '  )  i 

111. 972, 9*6 

1 19, 709, 71* 

12,957,339 

1 32.667,073 

856.68II 

8*9,621 

0 

8*9,62  3 

291 ,855 

3*6,152 

0 

3*6,152 

1,289,160 
539,3*7 

1.250,852 
679,581 

• 

0 

1.250.852 
679.581 

819, *no 

l,169.ni5 

• 

I  ,  I  6  9 , 01  S 

878,927 

1  ,  106,011 

0 

1  ,  1  :  h   Ml 

1.639,736 

3.753,572 

0 

1  ,  '  S  1  ,  S  7  ; 

1,3*8,298 

1,390,*67 

0 

i  ,  }«<) ,  4  fi  ; 

M. 080. 979 

12,719,198 

10,252,594 

2  .'  ,  «  M  .  ?  "J  .' 

787.053 

1 ,150.518 

0 

1  ,  1  50 . ^  M 

56*. 757 

6*0,806 

0 

»>  *  0  ,  8  0  h 

S06.«*6 

652,216 

0 

^  ">  .'  .  J  1  Fi 
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U.S. 


DEPARTMENT    OF    LABOK    -    F'.PLUYMtM     ANn    THAIMNG    Al):il  N  I  s  T  k /T  I  O', 
UFFllE    OF     FINANCIAL     ((NTHOL     AM)     IlANAtIMM     SYSTK.t'S 
5  1  00,  00(1  ,f  Pf)    sUHurK    suPPtr-uvTAC 


ILLINOIS     13     CONSORTIUM 
ILLINOIS     1*     CONSORTIUM 
ILLINOIS     13    CONSORTIUM 
ILLINOIS     It    CONSORTIDH 
LHAMPAICR     CONSORTIUM 
VLRMILLION     CONSORTIUM 
UE    WITT/MACON    CONSORTIUM 
LAND    OF    LINCOLN     CONSORTIUM 
ILLINOIS     21     CONSORTIUM 
MAUISON/BOND    CONSORTIUM 
ILLINOIS    23    CONSORTIUM 
ST.     CLAIR    CONSORTIUM 
ILLINOIS    2)    CONSORTIUM 
ILLINOIS     2b     CONSORTIUM 


ILLINOIS 


LAKE 
IC  ANH 
ST  . 

NOKT 
NOliT 
Tf  lU 
NOR  r 
tit  AS 
LAST 
Wt  ST 
INUI 
t  1  K  L 
SOUT 
SHUT 
Sll  Ak 
HO,.S 


CO  UN 
AKEE 
JOSEP 
KCKN 
HEAST 
■ISEH 
M     CEN 
T/MAU 

CENT 
ERN  I 
AN  APO 
LE  St 
HEAST 
M  CEN 
SEE  T 
1  hR  t 
11.1  ST 


TT 

VALLEY     CONSORTIUM 
H     CliUN    TT 

INDIANA    CONSORTIUM 
ERN     INDIANA    CONSORTIUM 
AKEA    CONSORTIUM 
TRAL     INDIANA    CONSORTIUM 
ISDN     CONSORTIUM 
RAL     INDIANA    CONSORTIUM 
NUIANA     CONSORTIUM 
LIS    CITT 
VEN     CONSORTIUM 
ERN     INDIANA     CONSORTIUM 
TRAL     INDIANA     CONSORTIUM 
MACE     CONSORTIUM 
ALLS     CONSORTIUM 
INDIANA     LUNSUKTIUM 


I  ••  Li  1  AN  A 

L  1  V  1  S  t,  ^  T 
D( TkJlT 

IIACUMB  /S 
bA» /1IUL 
U  U  ta  N  K  1  V  t, 

c  t  N  t  s  s  r  E 

llfNT      (OU 
».  AL  AMAZO 
L  ANS IKC / 
MID     to  UK 
fiUSKt  COK 
NukTMEAS 
bAL  AME 
LKEATEK 
ALLLt  AN  / 
Ml  LHICAN 
RAL  ANCe 
btbTLRN 
KI  CH IC  AN 
WLST     tEN 
NOMTHxES 
BEKRIEN/ 
EASTERN 
THUI-ii    AR 
SIX     tOUN 
CtNTKAL 

Ml CH IC AN 


(IN  /WASHTENAW  CONSOkTIUM 
CITY 

T.  CLAIR  CONSORTIUM 
ANO/SACINAU  CONSORTIUM 

R  COMMUNITY  CONf ENENCE/MONROE  COUNTY 
/SHIAWASSEE  CUNSOKTIUM 
NTY 

0/ST.  JOSEPH  CONSORTIUM 
THl-COUNTT  CONSORTIUM 
TIES  CONSORTIUM 
/OCEANA  CONSONTIUM 
>T  MICHIGAN  CONSORTIUM 
OF  OAKLAND  COUNTY 
PONTIAC  CONSORTIUM 
OTTAtaA  CONSORTIUM 

REGION  11  CONSORTIUM 
OF  UAYNt  COUNTY 
UPPER  PENIMSULA  CONSORTIUM 

REGION  7B  CONSORTIUM 
TKAL  MICHIGAN  CONSORTIUM 
T  MICHIGAN  CONSORTIUM 
CASS/VAN  BUNEN  CONSORTIUM 
UPPER  PENINSULA  CONSORTIUM 
EA  CONSORTIUM 
TY  CONSORTIUM 
AREA  CONSORTIUM 


ULLUTH  CITY 

MINNtAPOLIS  CITT 

ST.  PAUL  CITY 

LAbT  METNO  CONSORTIUM 

WtST  METRO  CONSORTIUM 

SuUTH  CENTRAL  MINNESOTA  CONSORTIUM 

NOkTH  EAST  MINNESOTA  CONSORTIUM 

MINNESOTA  RURAL  CEP 

NUKTHWEST  MINNESOTA  CONSORTIUM 

EAbT  CENTRAL  MINNESOTA  CONSORTIUM 

bOUTHhESTERM  MINNESOTA  CONSORTIUM 

bOUTHEASTEKN  MINNESOTA  CONSORTIUM 

MI NNESOT A 


b/19/A* 


TOTAL 

SUMMEH  »3 

SUMMER  R4 

SI  DOM 

St  MMF  »     84 

6"i*,b28 

1.125,631 

1.125,631 

745,01* 

904,897 

904,897 

701  .850 

1.019,447 

1,019,4*7 

733,176 

1.101.933 

1.101.933 

54»i,  1  74 

555. n02 

555,002 

369.203 

405,188 

0 

405, 188 

521 .433 

649.957 

0 

t*9,957 

765.053 

698.448 

31 . 366 

729,81* 

61 4.834 

650.465 

0 

650,*fc5 

1  ,003.968 

9  7  8.874 

0 

978,17* 

959. 338 

I  .136.81  1 

0 

1.136.811 

l,432,2U9 

1  ,  349.699 

16,541 

1  ,3b6,2*0 

836,404 

899.8  7  1 

0 

899,871 

826,874 

796.408 

0 

79b. *08 

46.315,100 

37.980,866 

10,300,501 

*8,281 ,367 

4,936,757 

2.263,595 

2.445,771 

*, 709,36* 

942,519 

973.765 

0 

973,765 

873,055 

649. 193 

183.648 

832.8*1 

721 ,508 

661.842 

2<-.433 

fc88,275 

1,657,443 

1  .567.930 

13.170 

1,581,100 

873,286 

7  54. 302 

78,760 

833.0*2 

772,31b 

845.362 

0 

8*5,3*2 

718,201 

720. 1 22 

0 

720,122 

837,667 

910.557 

0 

»10,557 

721,687 

628.689 

59.757 

»88.*46 

3,913.332 

2.415.030 

1.318.051 

3,733,081 

1 ,062.839 

722.271 

291  ,613 

I .01 3.884 

924,605 

1 .01 3.859 

0 

1,013.859 

727,983 

797. 100 

0 

797.100 

1  ,295,670 

820. 2N* 

415.707 

1.235.991 

90(1 ,  50(1 

900,067 

0 

900.06  7 

971  ,646 

806,919 
1 7,450,907 

119.952 

926,891 

2  2  ,  8  5  1  ,  r  1  4 

4.952.8.2 

22,403,  7»-9 

1,351,118 

1.203.684 

8  5.201 

1  ,288,8fc5 

8.8  78,206 

7.  126, 3"* 

1,342,875 

8.469.269 

3  .  n  8  6  .  5  2  H 

3.247,260 

0 

3,247.2»-0 

1  .482.330 

1  .646.017 

0 

1.646.037 

1,649.739 

1  .622.645 

0 

1.622.645 

3.069.409 

2.4  1 3,106 

514.024 

2.928.030 

),  723.566 

1  .564,982 

79.195 

1.644.177 

887.952 

8  38,5  70 

8.482 

8  4  7.052 

1  ,569.88c 

1,375,117 

122.461 

1  ,497.578 

882.055 

927,303 

0 

927,303 

794. 155 

864,255 

0 

864.255 

649.006 

639,780 

0 

639,780 

2,280,027 

2, 312.16b 

0 

2.312.168 

918,011 

1 .074.493 

0 

1,074.493 

773,776 

7  5  0.027 

0 

750,027 

1 ,597,990 

1  .  149,265 

375.120 

1,524,385 

2,350,558 

2,  142,380 

9V.9  04 

2,242,290 

440,393 

45!), 641 

0 

458,641 

6C6, 787 

562,833 

16.005 

578,838 

563,572 

570,43* 

0 

570,434 

1 ,045,080 

969, 733 

27.210 

996,943 

1,235,071 

1 ,200,069 

0 

1 .200,069 

323,437 

307,251 

1  ,288 

308,539 

1,022,825 

850,830 

124,883 

975.713 

828.679 

902, 6M8 

0 

902.698 

791,796 

758,281 

0 

758.281 

40,801,954 

37,4  78,242 

2,797.548 

40.275.790 

301 ,776 

305.726 

0 

305.72* 

1 ,424,722 

851,313 

507.785 

1 . 359.098 

874,702 

583,512 

250.901 

834.41 ] 

1,052,121 

1 ,104.270 

0 

1 .104.270 

1,007,185 

947.171 

13.622 

960.793 

485,785 

501 .069 

0 

501 ,069 

1,303,567 

1.277.450 

0 

1,277,450 

1 ,464,850 

1 ,543,884 

0 

1 .5*3,88* 

648.529 

301,227 

317,430 

618,657 

1,092,61  1 

1,178,517 

0 

1,178.517 

739,042 

4  4  4.021 

260,980 

705,001 

778,857 

875.152 

0 

875.152 

11.173.747 


V ,  9 1 3 , 3 1 : 


I  . 350.  7  I  8 


11.264.030 
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U.S.     Ufr»KTHENT     or     LA50*     -     E«rLOYfvT      a:.'     T-AINlNC     ADHINISTDATIUN 

orritE   or    ^inanlial    iontkcil    ano   HANAirm.M    srsTFtis 

tlUU.OOU.OOO  SUMdFR  bUrrtf MfNTAL 


«>/t9/H4 


CINLIIIO  AT  I      Lill 

tLE.VtLA.ij     CITT 

MUNT(.untKT/rMEILE/DAYTUN     tONSOMTIUN 

>  .yl/kLSTUhN     IITY 

AKKOk/SUllMlT/NlOIHA    CONSUtTIUH 
Mlu     i     CONSORTIUH 
A  wiT  «B.  LA/CLAUCA    COMSOITIUH 
B-:i.L«     to  UNIT 
vM  1  ij     i  y     LONSUtTtUH 
vtsrtAL      Mil  J     »     »  A,.     CON  SORT  I  UN 

:  1 1    ■' ")  t  n    1.1'N  b    « :  i  „•( 

tLt«"     ""T  '  «  Ai  «  i  ■  NSODTIUn 


CUNSORTIUH 


tOLU       SlANAMAnlj 
F»  AN  I  ^  ;  \       t'j      NTT 

BA^AJ.      [      V'       L       TAHOCA     COUNTT 
BA^A.svt     Uf     nAKiLTOM     COUHTT 
..Alt      L     -  n  T  r 
^OR  *1  «      CI    .  >'T  T 
P    '  «  T  At  E     w  ■.  »  T  T 
jMIO     14     CCXSUITIUH 
HIO     1«    CONSORTIUM 
Tattoo    AREA    CX>NSORTIUN 
n.-'gULL     COUNTY 
.  HI  J      I      tOWSOUT  !  LH 
■■•nlO     J     to*  S   :»T  I  L  - 

^  ■< ;  J    i  u    t  J  N  s  J « T  ;  _  ^ 

OUlU  13  tUXSOIT lUN 

OHIO  17  tONSUITIUH 

OHIO  Ih  COkStlKTlUH 

OHIO  31  LONSORTIUH 

OHIO 


..  A,  n 
<  T  ,.(.« 
,t     t^ 

,Trt  t  ( 
.M  /  f 
iCuNS 


:  t  > 
•  E  S 
NOR 

SOU 


TH 
THl 
T  rt  . 
T  t  « 


t  ! 
L/ 
Ml 
T  t. 
KJ 
N  f 
J  HI 

M  ;  . 

*,  T  ii 
u  I  '- 
T«  . 


•.HxttACO    CONSORTIUM 


L  Aa  C 
OKTH 

;  J 1 

A>     c 


.  ISCO 
itONS 


■<S.«TIUI1 

CGNSORTtUN 
iitST     CfP 

^;»  S  JIT  ;  ^H 

sCjxsI"     CONSORTIUH 
1  I      Li^NSORTlUH 
>>     ''Sill     CONSORTIUM 
:   •  V  MSIN    CONSORTIUM 
-<  s  :  N     CONSORTIUM 
N&IN     CONSORTIUM 
IN    CONSORTIUM 


WISCONSIN 

NKblON    V 

^ITTLL     «0m     tITT 

thT«Ai,     AfcKANSAS     CUNSORTIUN 
sjKl^ltAST     *««A.si*S     tUNSORTIUM 
N..,»ril      Lc-IkA,.      AUkA^SAS     tUNSOKTIUM 
K.JKTH-LSI       A«»ANSAS      CONSORTIUM 
Iiu-.H     EAST     *«<AKSAS     CXJUSORTIUM 

•  tbT      CL^THAl.      AIAANSAS     tONSORTIUN 

•  ■Srtid      AKIAOSAS      LONSORTIUM 
N.^Tn.tST      AKfA^bAS      CONSORTIUM 

AK  k  A.V   i  >  i 


fcAST      8AT0S     «OL.Cf     FAITStJ 

l-AL  tAS  I  t^      Cui  S.,  «  T  U  " 

J  t  F  h  t  «SOI«     f  A«  I  Sh 

LAfATtTTl     FA«:jH 

eK:.E.  AN  S     P  AR  ;  bri 

W^  AtH  IT  A     r  All  1  SH 

■  APIUtS      PAKISH 

iuRKVtPORI   CITT 

LOi,lSlAHA     PtA.SHiKt     BiiI«lCT 

lalllSlAAA     PLA.SNlhi-     DIiT«iCT 

L^^^lSlAAA     KLAKN^ku     OlSIAiCT 


CONSORTIUM 
CONSORTIUM 
CONSORTIUM 


TOTAL 

SUMMER  R) 

SUMMER  84 

JIOOM 

SUMMER  84 

2,OR7,3Jl 

1.686.586 

10«  .  ",9? 

1  .•>'»1  .  1  7« 

6.341.0)1 

2.930.228 

1,1  Ik.  7S0 

^  ,  04  A  ,  <)  7  • 

I.9«3.b0; 

1.99J.523 

0 

1  .  ''''  5  ,  S  2  ) 

bll,*2k 

742.154 

0 

'  4  2  .  1  •.  » 

2.315.231 

1,935.242 

271.14V 

7.2  «  ,  ■,  1  "^ 

889.660 

871 .946 

c 

8  7  1  ,  lift 

67H.S66 

656.980 

0 

h  *•  ft  .  t*  »*  0 

839, J30 

777.254 

2  S.ftn? 

'  0  v1  ,  «  ►'  1 

2.094.616 

2.249.608 

0 

2  .  2  4  9  ,  ft  'J  Fi 

1 .069,367 

1.018.855 

1  ,  ?  Sk 

1  . r20  ,  1  I  1 

1.085.998 

1.204.610 

0 

1  ,  2"4 , M  0 

780.649 

749.266 

• 

74  »,  2ft  ft 

1.027.014 

1.  U0,289 

• 

1  .  1  1  0  .  2  >"< 

2.794.598 

2.438.803 

7  ?  7  ,  0  74 

2 ,  ft  ft  *> . »  ;  7 

2. 121. 921 

1.747,327 

!'-,'■'>! 

2  ,  024  .  1 S  4 

978.595 

896. 497 

37,023 

9)1.520 

646.298 

7n.  )  M 

0 

719.37) 

I. 103.934 

1  .253,h»> 

• 

1 . 25),ftA5 

400.498 

485,030 

• 

4  A  5  .  0  )  0 

860.747 

908. 31 8 

0 

908, 318 

909.552 

1,08). \'» 

0 

1  .08),  )88 

3.400.625 

1.925.  nn 

1  .  )l  ».k^7 

).  243,990 

1.489.686 

1.135.764 

J  "  S  ,  1  p  h 

1,421,070 

680.278 

809.103 

0 

809, 101 

591 ,065 

776.470 

• 

7  7ft , 4  70 

589. 2»6 

721.883 

• 

771,881 

978.032 

1.1  79.075 

• 

1.179,075 

688.920 

814,291 

• 

814,291 

764.867 

1.001 . 1 49 

• 

1,001,149 

958,088 

I  .289.  1 h i 
17.1 1 1,204 

0 

1,289,169 

41.827,024 

5 , 8b6 , 4*b 

42,977,669 

764.748 

'  1  ^  ,  ;  •  9 

• 

71ft ,  2  79 

160.330 

j;  i.v }•< 

• 

175,9)9 

2,957.730 

3.498.887 

0 

)  ,  49K , 88  ; 

616,228 

595.887 

0 

595,88  7 

481,722 

567.809 

e 

56  7,809 

1,146,608 

1.2  71.330 

• 

1  ,271  ,  3)0 

634,536 

725.360 

• 

725, 360 

696,942 

889.151 

• 

889,151 

926,715 

1.051.382 

•  ' 

1,051,382 

716,767 

818,955 

0 

818,955 

724.937 

808,035 

• 

808,0)5 

532.172 

541.290 

• 

541.290 

1.160.832 

1.109,099 

• 

1 , 109,099 

354.694 

386.859 

• 

)fift,8S9 

698.790 

903.190 

e 

90), 1 90 

370.74k 

461.734 

( 

4ft  1  .  7  U 

1.015.706 

857.952 

1  1  "  ,  0  70 

<J  ►•  "  .  9  2  2 

14,160,203 

15.599.1 38 

1  1  '1  .  <)  ■  " 

1  5.  7  1  0.  ir^A 

177,129.042 

155.533.669 

;  "> ,  ■  7  <) ,  r  K  4 

1  -  "  .  «  1  2  ,  7  M 

J23,iO»  - 

422.561 

76,812 

»  9<»  ,  )  ^  ^ 

1 .096.026 

937,771 

107,769 

1,045.542 

1,856.471 

1.479,587 

291.374 

1  ,  7  70,9hl 

826.48(1 

704,396 

8* ."  1  ft 

7  H  »>  ,  4  1  2 

837,943 

674,487 

1  2  4  .  -  ^  n 

7  <«  ,  )-  7 

991 ,081 

827,699 

1  1  7  .  •  \  ? 

945,4  M 

952,170 

798,417 

lO"*,  »  ■'  ■> 

9   «  ,  1  1  2 

814.612 

631,421 

1  *  ")  ,  6  t  ■) 

7  7  7  ,  r«  i 

898.208 

713,312 

143.524 

8  5h  ,  s  1ft 

8.796.497 

7,189,673 

1.201 ,651 

8  ,  1  9  1  ,  t ;  4 

I. 017. 505 

877,619 

93,019 

9  70  ,  M" 

t. 233.1 10 

819,342 

156,970 

1  .  1  7ft.  )1  2 

1.003.679 

1.1 15.158 

0 

1.115,151' 

370,644 

180.547 

171,025 

)M,  5  72 

2,182,007 

I .flf .022 

271 .4R0 

2  .  0  M  1  ,  5  <•-  2 

501.815 

-•'1  .545 

0 

491,545 

482.938 

416,397 

4  4 . :  ^  7 

4  60,694 

652.978 

667,241 

0 

667,24) 

592.319 

619.066 

0 

619,066 

1.301.193 

1  . 503,094 

0 

1 , 503,094 

•54,026 

961.551 

0 

961.551 

It.  A 

1 

L 

Iowa 

L 

ICWA 

t 

1  0»  A 

t 

lu.A 

t 

1  1)1.  A 

C 

I  OUA 

c 

11 L AWAKE 

IOWA 

9 

t 

1  DW  A 

10 

CtMK  AL 

IOWA 

12 

lu-A 

1  3 
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U.S.     DFr  AKTlirWT     Of     LABOK     -     f"PMiYMFNT      AND     TllAl'«ISr      />!'  ■!  I  M  <;T  t^  AT  I  o  >( 

UFULF.    OF     fIMA>iCI/L     l,ii».Tk(ll.     AMI     M /■  N  Al.  f  t:  F  NT      SYsTK"; 

5  1  r(l,(i()0,0(Jtl     SLM'IH      >-l'r  Kl.r  -.FNT  AL 


LOUISIANA    PLANMhC    DISTRICT  «     CONSORTIUM 

LOUISIANA    PLANMNC     DISTRICT  i     CONSORTIUM 

LOUISIANA    PLANNING     DISTRICT  6     CONSORTIUM 

LOUISIANA     PLANNING     DISTRICT  7     CONSORTIOM 

LOUISIANA     PLANNING     DISTRICT  6     CONSORTIOM 

LOU  1  S I  AN  A 

A^BUijUFMyUE     LITY/BERNALILLO  COUNTY 
BALANCt     Of     NtW     MEXICO     CONSORTIUM 

NtW     Hi  XI  CU 


I  t  NTK  AL  OKL  AH 
1  I  LS  A  AH^  A  CO 
S  AST  Ctr,TK  AL 
SUUTMERN  OK  LA 
t  ASTLRk  OKLAH 
Si)UTM£AST  OKL 
MiKTHUtST  OKL 
NOKTH  CUnTKAL 
SOUlMWtST  OkL 
SOUTH  CLNTKAL 
B  AL  AA  CI  U  F  CL 
NOKTMtASl     OKL 

OKLAHOMA 


ALA10      COkSURTlLM 
i^AMFKON     COUNTY 
LALAhCL     tl  K     CAPIT 
AUSTIN     tlTT/TRAV 
CLNTHAL     ItXAS     CO 
bALANCL     U F     COAST 
MjLCLS     CLLNTY 
LA L LAS     LIT* 
I'ALANCL     OF     UALLA 
LAST     1  tXAS     LL'NSO 
LPPLR     klO     CKANDt 
fOKT     yORTH     CONSO 
NORTH     LLNTRAL     TE 
LULF     COAST     CONSO 
fALANCE     OF     HARRI 
h 1 LUALCO/ul LLACY 
hOi.  STOft     <  ITY 
SOOTH     TEXAS     CONS 
i  t.KMI  AN     S  AS  I  N     CO 
hFAKT     of     TIXAS     t 
S     l I  HE AST     TEXAS 
SKIjTH     PLAINS     CON 
rAt,ANCE    OF     SOUTH 
P  *.  AN  C  t     C  F     T  AUK  A 
NOKTIl     *  AM     TEXAS 
TEXAS     PAS;IANULt 
SOUTH     TIXAS     CONS 
1.1ST     CLNTKAL    TEX 
MIUOLE     KIO     GRANU 
loNCHO     VALLEY     CO 
bKAiOS     VALLEY     CO 
UEEH     EAST     TEXAS 
COLUEh      CRESCENT 
1   t  XUMA      CON  SOhT  1 U 


OMA    AREA    CONSORTIUM 

NSORTIUN 

OKLAHOMA    AREA    CONSORTIUM 

HOMA    A«eA    CONSORTIUM 

OMA     AREA    CONSORTIUM 

AHOMA     AilEA    CONSORTIUM 

AHOIIA     A«EA    CONSORTIUM 

OKLAHOMA     AREA     CONSORTIUM 
AHOMA    A«EA    CONSORTIUM 

OKLAHOMA     AKEA     CONSOKTIUM 
EVELAND     COUNTY 
AMOMA    AREA    CONSORTIUM 


AL     AREA    CONSORTIUM 

IS     CTDUNTT 

NSORTIUM 

AL     BENU     CONSORTIUM 


S     COUNTY     CONSORTIUM 
KTIUM 

CONSORTIUM 
RTIUM 

XAS     CONSORTIUM 
RTIUM 
S    .COUNTY 

CONSORTIUM 

ORTIUM 
NSORTIUM 
ONSORT  lUM 
CONSOKTIUM 
SONTI UM 

PLAINS     CONSORTIUM 
NT     COUNTY 

CONSORTIUM 
CONSORTIUM 
ORTIUM 

AS     CONSORTIUM 
L    CONSORTIUM 
NSORTI^JM 
NSURTIUH 
CONSOKTIUM 
CONSORTIUM 
M 


T  (   J  AS 

h  El.  ION      VI 


CJK  SOkT  1  Ufl 

CON  SOK  T 1 UM 

tONSoKT lUM 

(^  N  S  u  K  T  1  U  M 

CONSUKTI UM 

CONSOKTl UN 

CONSORTIUM 
ULLAWAKE/DLbUgUE     CUNSURTIUM 
IOWA     9     CONSORTIUM 
lObA     10     CONSORTIUM 
CENTRAL     IOWA    CONSORTIUM 
IOk.A     12     CONSORTIUM 
lo-A     13     CONSORTIUM 


Ho  A 
1  ow  A 
U'b  A 
1  OK  A 
lot.  A 
IOWA 
I  OUA 


s  D  M  "  f  B    e  1 

1 ,51 P ,bf 8 
35*, 35* 
55H,587 

1.2*3.570 

680,530 

1*  ,  ?4  7.9*5 

1  ,  2'.t  ,9*0 
2.P50, 523 

A  .  Ui.'.b) 

1,611.819 
1, I8b. 782 
bl 7. 1*0 
*95,98* 
85b, 143 
729,268 
138.032 
3bb, 101 
2'.9,  197 
b*  3,**  7 
188,278 
587,719 

7  .bb9,91 U 

3,633,183 
839,891 
360,915 
950, 32b 
i91 ,099 
71.8,  561 
670.523 

2.<.85,497 
919.832 


83 

402 

781 


919. 
1.582. 
1.87*, 
1 . 7Cb,022 
1.348.701 
1  .8  72,0,34 
1  ,  16*,*90 
1,8*9.697 
4.0*8,013 

591 ,702 


8 


91 , 702 

*9,  7*2 

693,281 

1,174,024 
550,342 
321,748 
333,014 
876,618 
831 ,307 

1,220,366 
783,219 
827,290 
311,756 
371 ,4*1 
822,367 
440,94* 
518,581 

38,163,709 

73,5:3.524 

256,248 
392.551 
365,290 
«8U,OJ0 
299,865 
261 , 700 
b30,9'JO 
621  .538 
610.634 
fcC3.257 
1 , 350,518 
23*.**U 
577,922 


SlIMUFR  8* 

SIOOM 

1,629,82* 

0 

363,802 

0 

517,826 

15,032 

1,075, 1  18 

111.172 

829, 309 

10,bb3 

1  3,877.*b3 

1.075.658 

1,171,882 

6  3.4  12 

3.022.007 

0 

*. 1 93,ff 9 

63.4  12 

1.012,737 

524,840 

1.26*. 886 

0 

487,711 

101,003 

478,91* 

0 

639.760 

1 76,948 

530. 1*5 

165,532 

121.952 

9.  722 

283.957 

65.261 

310.196 

C 

5  2  9,040 

8 4. 7b9 

1*3,888 

35.718 

4b5,691 

94.95  7 

b,  268,877 

1  ,258,  770 

2,459,056 

1,006, 78P 

1 ,026,306 

0 

338.787 

5,  504 

595,690 

310, 8b3 

410,722 

153.151 

532.741 

i  H  .341 

764.258 

b 

1.941.051 

429. 9b2 

479.025 

398.439 

1 .639.293 

0 

1 .8  30.659 

0 

1 .425.365 

2  r  2  ,  C  7  b 

868. 121 

1.  1  >■  ,458 

2.085.028 

Q 

1 .blO.557 

b 

1 , 71 7.502 

46,09  7 

4.958.683 

0 

4  16.  366 

148.082 

735.715 

74,887 

464.429 

196,919 

1  .457,902 

0 

352,201 

172, 70J 

274,666 

32,262 

178,833 

138.842 

777,122 

59.118 

524.905 

268.  1  1  1 

1,094,188 

b9.967 

523.679 

223.464 

679,982 

109.202 

214,581 

82.815 

328,907 

25,425 

821,319 

0 

454,847 

0 

392,393 

102,302 

34,374,879 

4,857,759 

65,904,781 

8,457,250 

250,101 

0 

35*. 075 

20.395 

251,088 

97,376 

318,804 

139,1 15 

231.696 

54,357 

207, E 1* 

4l,R32 

766,497 

0 

376,945 

21 5,965 

876, 799 

0 

680,353 

8  5,905 

1  . 066.6  16 

221,696 

177,4*2 

46,200 

369,113 

182,190 

6/  I  9  /».4 


TOTAL 

S l  :  I M  E  R  8  4 

1,629,824 
3*3, e02 
532  ,«5I 

1, l«6,290 
839,972 

14.953,121 

1  ,235.294 
3,022,007 

4.257. 301 

1  .532.577 

1  .2b4.8e6 

5R8. 71* 

*7t.9i* 

eib.70< 
695.6  7  7 
131.67* 
3*9.238 

310.196 
6 1 3,*0» 

1  79.bOt. 
5  6  0,64* 

7.577,647 


3. 465. 636 

1 , 026 . 30b 

344 ,291 

906.553 

5b3, 8  7  3 

714.082 

764. 25» 

2,371.013 

67  7,464 

1.639,293 

1 ,830,659 

1.627.**! 

1 ,2eb.579 

2 .085.028 

1.610,557 

1. 7b*,*9« 

*, 958.683 

56*.  4*8 

810,602 

661 . 348 

1 ,*57,902 

52*. 993 

306 .92  8 

31 7.675 

8  36.240 

793,016 

1  ,  ib*  ,155 

747.143 

7?9, 18* 

2^7,396 

354,332 

8  2  1.319 

454.847 

494,695 


39.232.638 

74. 3b2,C3i 

2  5'  .  1  L  1 
374.4  7C 

34E . 464 

457.919 
7)^6.053 

2  4  0  ,  b46 
7  >-6  ,44  7 
592,910 
87b. 799 
766.258 
1,288,312 
223.642 
551  ,  3C  3 
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Oint»     1>F    FlhAKdAL    tDNTm   I      /•••'I    >;«■.  /     t      .\T     SY»;TFrS 

Siuo.oiio.ooo  siiMiii  K    stprLu:i;NT*L 


»/n/H4 


IOWA  I*  COKSORTIUH 
IOWA  li  CUNSOkTIUN 
lUWA  I*  CONSORTIUN 


lu.  * 

k  *h  S  AS 
I.  A  ^  S  AS 
KANSAS 
>  »  >  ^  A  S 
l    A  S     ,   A  S 


1  COMSOITIUN 

2  CUkSOKTlUn 
)  LUNSUtTlUn 
4  LUMSURTIUn 
)  CONSORTIUM 


M I  s  b  J  0 «  ; 
Ills  3U'.  i< : 
Ml  ss  ^  « 1 
hi  Siu . «  : 

Ml  S  ,>..  «  > 
MI SSUUK  I 
MlSSUUKl 
MISSOUKl 

nis&ouiti 

hlSSOOKI 
MISSOURI 
MISSOURI 
MISSOURI 
tllSSUURI 
MISSOURI 

nissuURi 


I    COS 

:    cuh 

3  CON 
•  CUR 
COk 
CON 
CON 
CON 
CON 
10  CO 
U  CO 
12  CO 
I  J  CO 
1*     CO 

1}   CO 


SORTIDM 
SORTIUN 
SORTIUN 
SURTIUH 
SORTIUN 
SORTIUH 
SORTIUM 

suRTiun 

SORTIUN 

RSORTIUH 

NSORTIUN 

NSORTIUN 

NSORTIUH 

NSORTIUN 

NSORTIUN 


UMI 


CRtATbR    LINCOLN    CONSORTIUM 
OkfcATtR    UMAhA     CONSORTIUM 
OKLATfcR     NELKASKA    CuNSOKTIUM 

kLRRASi^A 

Rl.tlON    »1  1 
AOAHS     CCLHTf 

Ai.AfAr    I,,       _aS    coksoitiun 

3       -   L J  •  «       i  NTT 

tOLoKA.o     SfKlNCS    CITY/EL    TASO    COUNTT 
DENV t  «     t 1  : Y / COUNTT 
JtFFEHSOK     CutRTY     CONSORTIUN 

L  «»  1  Mt »      LOtNTt 

P-tiLa/il-Pti     a«kan';aS    vaLLET    CONSOITIUH 

■  '  L  U     t.     ,  V  T  T 

KUKAL      C^    uJ»A..J      LwNS>J«TlUN 

tntun  A.o 

b      :  T  t      «  :.  *  AL       I  r  P 

SA^AN     t      JF     x     sT«-»     CONSORTIUN 

•  i  N  r  A.M  A 

X     Kill     DAKOTA    CONSORTIUN 

NOKTH      DAIIOTA 

S^^tiJn     Oah     T«    f  >i^     «TIUH 
SOUTH     a  Ai.  JT  A 

^  A»  ;  s     (.;_  uKT  t 

H..  UHT  Al  NL  AND     C  .  «  >■    BTIUN 

•  A.ATCH     FJuxT     S.'Lln     CONSORTIUN 

■  ^BfK/M'jIv^AX       (il^kTI       1 

•  (•AH      IIV-I       L.J>l-,(iST;       - 
Lf  X  T«  AL      C      N  SU«T  I  ^1 
S.JlTM-tST     LusSOKT  I      1 

>,»  I  I  AH      i  Ai;  1  N       LOU  S'.'K  Tl  JN 
■>>    t  T  rt  t  AST      L.  S  S.  kT  ;  uH 

-   '   Alt 


T"T  »L 

SUMMFR    IIJ 

SUMtlFR     li* 

SIOOH 

SI  "Mr  11     ^4 

ns.i  1 1 

l**.523 

6.305 

1  S  C  .  S  2  8 

tVO.bflli 

*57,975 

10,112 

1.  ^  »<  ,  (1 «  7 

170,7*2 

!»><.. 016 

u 

i6»     .    P     1     »! 

7.90«.}2t 

6,893,857 

1,1.1.'.^'' 

S  .  G  1  ■>  .  )  U  5 

I.)b*.l30 

677,929 

621.368 

1  ,  )  L  1  ,  2  9  7 

1,181,26* 

848.5*7 

228.307 

1 , 1 ;  6  ,  8  5  * 

b**.802 

831.111 

0 

1-  11 . 1 1 1 

1. Obi, 7*2 

1,  3Hi.5*8 

0 

1  .  )-  1.5*8 

1 ,UU8,09* 

67*.P03 

286, SS  7 

lb  I  .660 

>,*6*.0J2 

*.*65.938 

1,138,51^ 

">.►■*  .470 

7je,l53 

722.082 

1  ,150 

7:3,212 

b71,922 

681.096 

0 

»-  «  1  .096 

2,338. 79J 

1,955.043 

276.02* 

^.231.067 

728, 438 

658,f.92 

)>■  ,   i  si  4 

^-Ji.  .  8H6 

703,680 

556,389 

1  I  •  ,  "  ■   ■< 

6  7  1,268 

3,727.27i 

1,801,212 

1,75*. 382 

3.  5SS,  "lOi 

*37,I39 

626,189 

0 

6  ?6  ,  1  H  VI 

1,037,6*7 

8*8. 1*0 

1*1.712 

<*C9  .  8  S2 

7*8,95* 

723.519 

0 

72  3.51  <) 

776, *0i 

775.995 

0 

7  7  5  ,  <<  ■) ' 

1,375,*80 

1.283,900 

28.22* 

1,312,1:- 

332,98* 

52h,573 

0 

526,5  7  3 

2.2l*.7i3 

1.821.4*8 

291 .292 

2,1 1 2, 7*0 

323.805 

308, 709 

181 

3n»,890 

701,721 

670.380 

927 

6 ' 1 . 307 

17,079,1*9 

13.959.367 

2,h»»,965 

16.604.332 

399,123 

12*. NM 

55.878 

380.739 

l,*2*.(l9b 

1 .101.015 

255.4.'<6 

1.358.501 

2,028,1 7* 

1.719.998 

21*. 757 

1.934.755 

3,851 ,193 

3.I*7,K7* 

57h.l21 

3,671,995 

1*,2')9,098 

28.*67.ni6 

5  ,  *  31  ,06»i 

33.898.102 

661.985 

6*6,222 

0 

6*6.222 

3*1,007 

111,191 

1*.0I 7 

327.208 

**5.38l 

19*,^77 

30.189 

6 : 1. . "  6  6 

721,828 

701.11* 

0 

■      1  ,  M  i. 

1,723,125 

1.228.6*5 

*I),I12 

1  ,  »^  .  )  ,  7  S  7 

*»5,52i       ^ 

619.169 

U 

^   )  >!  ,   169 

328.278 

111.950 

0 

in     <)  5(1 

500, 7*5 

877,1 19 

0 

P  7   7  ,    1    1   'J 

31b, *08 

106.952 

0 

)  -w,  _  q  s  ; 

1.651,157 

1.8*1.9*5 

n 

1    ,  "  »  1    ,  5".  ^ 

7.189.439 

7.285.20* 

♦b". 318 

7  .  7  »  <.  ,  s  :  ; 

316.786 

197.282 

0 

1 «  '     .'  «  2 

2.068.**8 

1.809.8*0 

16), 31* 

1  ,  "J  '  3  ,  1  '  . 

2.384,7)4 

2.207.122 

16  )  .   I  i» 

;  ,  1  '    , » '  •- 

1.643,590 

I.77i,*l5 

r 

1   ,  7  •  5  .  »  1  s 

l,64),)90 

1,775.415 

0 

1  .   '  '5  .»  1  5 

1.8*3,626 

1.775,415 

n 

1  ,  »  7  S  ,  »  1  5 

1.8*3.626 

1.775,415 

0 

1   ,    7  7  s  _  »  1  s 

269.136 

216.577 

*0.I6I 

256,7  39 

563.572 

610.411 

0 

630.4  13 

l,*75.837 

1.165,561 

»  ?  .  7*5  • 

1  .  *0  7 .  «  S9 

*75.727 

167,101 

-•■,"'  1  .' 

*  5  1  ,(l  1  S 

231.978 

149,898 

:  i  ,  n-> 

2  2  1,291 

1*5,969 

148.671 

0 

1  *  H  ,  6  7  3 

15*. 632 

1*2.9*0 

*.570 

1*7,510 

87.258 

11*.*23 

0 

1    3*.»2  3 

1*7.372 

233.686 

0 

2  !  3 . 6H6 

}.i51.*81 

3.389.*7* 

2*» .  w  ■,; 

J.63*,»ll 
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U.S.     DlPAKTMt.NT     Ul      LAhl'K     -     |- 
S  I  11(1  ,UUO,UOU 


PLivV     >  NT     AND     THAI  NI  N<; 

NT.  V.I,    A.^u   HAN ai^e:;k.st   ; 

SUM.KK     SUI'PLI  :il..M  AL 


Al):iIH  I  SI  K/Tio-, 
YiTK,-.:. 


b/IV/h* 


TOTAL 


WYOMINC,      CONSv'KTIUM 

WTOMIKC 

KLC.  Ii  N     VIII 

COlMISf      COl'NTY 

CILA/FINAL     l.i>NS(l(ITIU« 

BALASlt     UF     LKAIIAM     tuUNTT 

OKltNLtt     lOLMY 

IKUFNIX     I  I  TV 

BALAM.f.     (If     PIMA     COUNTY 

nALANlt      vf     MARICOPA     COUNTY 

bAMA     tKli      COUNTY 

BALANCK     CF     \UMA     COUNTY 

Si;.  CO     COhSOKTIUM 

AKIZUNA     1:..jIAN     CONSOKTIUM 

/>■  I  Ik  >  f, 

SANTA     ILAKA/SOVA     CONSORTIUM 

VLRPUGO     (.'ISSORTIUM 

LUNC     UK  AIM      CITY 

LOS     ANCLLES     CITY 

UAkLAKD      lITY 

fASADhKA     CONSORTIUM 

CARSON /LOM IT A/TORR AN CE    CONSORTIUM 

SOUIMIAST     LOS     ANGELES     CONSORTIUM 

SOUTH     RAY      CONSORTIUM 

SAN     FRANCISCO     CITY /COUNTY 

klCHHOND     CITY 

hUMBOLBT     COUINY 

BUTTL     COUNTY 

B^LAt.Ct     ur      CuNTKA     COSTA     COUNTY 

INYO/KLKN  /r■,J^O     CONSORTIUM 

BALANCE     01     LuS     ANGELES     COUNTY 

HAKIN     COUNTY 

IlLkCtU     COUNTY 

nONTLKEY     COI NTY 

SAN     NAlfcO     CU;.NTY 

SANTA     BARBARA     COUNTY 

SANTA     CRUZ      COUNTY 

Sl/LANO     COUNTY 

So  NAM  A     COUNTY 

SIANASLAUS     COUNTY 

fMTtXA    COUNTY 

SXK    DIf-00     cue  NTY 

OKANCL     CuUl.TY 

RlVtKSlDL     Ci-LNTY 

SAN     KLRNAK^lNO     CITY 

BALANCE    Vt     SAN     BtKNARUINO     COUNTY 

KRESNU     CITY/mUMY      LONSUKTIUH 

T  U  L  A  K  E     CO  U  M  Y 

bACCAMlNTO     LITY/COLNTY      CUSS:iRTIUM 

SAN     JOAgUIN     COUNTY 

BALANCE     OF     SANTA     CLARA     COUNTY 

BALAN't.     OF     ALAMEDA     COUNTY 

SAN     Ll'lS    OBISPO     COUNTY 

IhPFKIa:.     COUNTY 

CuLUtN   SIERKA  CONSORTIUM 

ShAST*  OOuNTY 

YuLO  COUNTY 

MNCS  COUNTY 

HtULRA  COUNTY 

SAN  BENITO  COUNTY 

NAPA  COUNTY 

MLMlOCINO     COUNTY 

FU'THER     LODE     CONSORTIUM 

COLUSA-YUBA     CONSORTIUM 

NuhTEC     CONSORTIUM 

t  AL  I  FURM  A 

huNOLULU  CITY/COUNTY 
HA. All   COUNTY 

maui  /kala»ao consortium 
Kauai     coINTY 

HAW Al I 


SUriMEK  83 

SUHtllK  "t 

JIOOM 

SUC'fv  fi 

930,218 

1  ,"'',-  1  5 

• 

1 , 77 J.*l 5 

9  .'(•,:  1  c 

1  ,  7  '  ">  ,  i  1  b 

V 

1  .'  75.41  5 

1  7. 543, 0«8 

18,208,0*5 

867,589 

1  9  ,P  7  ".  ,  ».  34 

A39.950 

287,665 

1 32,021 

4  1  Q  ,  #^  ».  «. 

51*, 3H* 

622,363 

0 

C2  2  .  3ft  ! 

104,436 

12  6,01* 

0 

126,014 

2N,«PS 

19,236 

8,319 

27,555 

2.390.161 

2,135,146 

144,922 

2  .  2«0,n»-» 

l,«06,6$S 

1  ,573,202 

0 

1  ,573.202 

1,545,720 

1,554, 2(8 

« 

1 .554,268 

164,439 

171,487 

0 

17  1,487 

288,026 

473,442 

d 

4  73.442 

739,650 

882,885 

0 

882  .  8>'  ■) 

U 

930,689 

V 

936, ♦.AS 

,  7,t22,  306 

8,776,397 

.  8  i  ,  2  ^  2 

9  ,  C  6  1  ,  t  >■  9 

874,4f.8 

531,628 

30  2,5  8c 

8  3  4  ,  2  t.  8 

548,349 

4  79,05  3 

44,039 

52  3,092 

1  ,278,008 

1  ,1*8.395 

70,747 

!  ,  2  I  9  ,  1  4  2 

12,338,745 

1 1,508,122 

262,292 

1 1 , 770.414 

2,516,274 

1 ,491 ,957 

9P8,4 16 

2,400, 37  3 

786,076 

571,778 

1 78,091 

749,8*4 

579,56* 

439,944 

112,925 

552  .8»-9 

965, 148 

857 ,  tro 

6  3.073 

920,693 

975,969 

8  8  7,13; 

4  3,583 

"31.015 

3,357.983 

2,116,  393 

1 , 086 .919 

3,203,312 

3  6  7,027 

321 ,762 

28,  3')9 

3  5  0,121 

568,964 

463,936 

7  8,^21 

5<.2  ,  7^  7 

502,647 

638,415 

C 

8  38,4  15 

1  ,418,  792 

1.217,489 

135.952 

1 ,353.4*1 

1 ,594,357 

1,932,715 

0 

1,932.715 

8,125,669 

8,417,735 

0 

8,417.735 

574,958 

363,951 

1  ft  ,  ".24 

5^8,4  75 

645,643 

700,987 

0 

7  r  0  ,  9  8  7 

1,058,542 

1,133,187 

c 

1,133.187 

1,393,101 

1,031 ,001 

2^7  ^  "■  i 

1  ,328.934 

916,533 

758,615 

n  5^  702 

fc  ?4.  31  7 

686,340 

675,824 

0 

8  75,824 

6'i9,851 

7  17,614 

0 

7  17,614 

V-Ji,,  1  1  7 

841 ,683 

102,829 

944,  51  2 

1  ,378,130 

1 ,648,092 

0 

1 , 648, 092 

1,4  38, 760 

1,550,744 

c 

1 ,550, 744 

5,365,888 

4,794,107 

3  2  4,62* 

5,118,731 

4,128,114 

3,974,31 5 

0 

3,974.315 

2,450,358 

2,2(.9,046 

6  7  ,  ■>*  7 

2,337,493 

4  1  u  ,  2  6  8 

435,963 

U 

4  35,9*3 

2,722,631 

2,120,3HO 

4  7b  ,  )-4  5 

2  ,  507,  22"> 

3.528,31 1 

2,652,471 

71  3.323 

3  ,  3f  5 ,  744 

993,549 

1,127,4''7 

0 

1  ,  1  2  ?.*>■  7 

2,621,571 

2,  5  7  7,  4 '12 

• 

2  .  5  ?  7  ,  4  <■  2 

1,629,310 

1,829,651 

s 

1  ,  8?<1  ,*  <,  1 

2,9  34,306 

2,537,760 

7M  ,  39« 

2  ,  '  •*  4  .  1  5  0 

2,605,781 

1,762,268 

7?  3 .  49  1 

2,485,7^7 

413,068 

360,930 

33.112 

3  '^  4  ,1'  4  2 

667,401 

1,060,2  12 

0 

1  ,  r »-  r' ,  2  1  2 

935,704 

882,061 

10,54* 

8  9  2,605 

582,499 

552,637 

3,C32 

555,»-69 

487,055 

505,602 

0 

505,602 

303,576 

336,683 

0 

336.68  3 

282,383 

302,306 

0 

302 , 306 

159,157 

159,632 

0 

159,632 

274,728 

259,509 

2.565 

262,074 

282,482 

296,356 

0 

296,356 

350,333 

359,879 

0 

359,879 

950,797 

I ,001 ,092 

0 

1 ,001 ,092 

730,534 

766,582 

0 

766. 5B2 

82,349,839 

7  "!  ,  3  7  1  ,  3«  1 

6,633.258 

82 ,004 ,649 

2,122,132 

1  ,  4  8  *■  ,  M  7 

535,568 

2,0  2  4. 38  5 

314,582 

392.1 35 

0 

392. I  35 

226,824 

267.916 

0 

267.916 

124,829 

130,159 

0 

1  3C  .  1  59 

2,788,367 

2,279,027 

535,568 

2, M  4.  595 
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.5.     DCKAKTMENT     or     LA«0«     -     F.»lP1.0THF».T     AMI)     THAlMINr.     AIIHI K I  STK  AT  I  n^ 
OMKl    UK    MNANdAL    <l)MTliiiL    Ann     'ANAi:rfl.NT    SrSTF'iS 
SIUII.OOO.OOO    SUr-M  «    SUPPl.rm.NTAL 


0/19/l<* 


SOUTii  t«N 

NUK  r  N  L  UN 


«t.*-A    COMSORTIUN 
iiL>A.A    CONSORTtUN 


t-i  f  I   .  t.l>      -■,  ANOA 


*-  •  «  ; 
GUAM 
COAH 


AHOA 


H  F  ««     "  »i  •  <s  A    ISLANDS 


(■JUTltUN 


'-AS 


<rP.     Of     T     t     «<«SHALL    ISLANDS 
»      5«At     STATt      1 »     MILKONkSIA 
r*^»^'t     STATt      ;  M     NICKONESIA 
1  -     '     s:  AT  t     IS     rlCRUNESt  A 
(Af     SlATt     in     niCKONESlA 
HEP.    or    PALAU 

TkUST    TCIIRITORUS 

KlulUN     IX 

AS     - m AOE/MATANUSKA-SUSITNA    tONSORTIUN 
r«."»ANKS     NOKTM     STAR     RUROUGH 
RALANLE    OF    ALASKA     CONSOTIUH 

ALASIkA 

PA>illAN'JLE     AXEA     CONSORTIUM 
LLtA«-/'TL<      AlltA     (XINSUKTIUH 
lUt-t  »  t,     L     s  S     «T  lun 
IDAliu     «t,l      «     •      CONSORTIUM 
SuliTli     LAjI     IDAHO     CONSORTIUM 
EAST    CENTRAL    IDAHO    CONSORTIUM 

IDAHO 

tUCENI  CITY 
POKTLANO  CITT 

JALANi^E      J  f      CL»tlI»1AS     COUMTT 
.  At  »  ,tU  /  ;  .  St  s'ti  :  «  f      tONSORTlUH 

•  •lASi.,  t     uf      Lass  IjKTT 

-IJ  "ILLAw.TTf  VA.LET  CONSORTIUM 

•  LTSO-^  Ai  /»  Asn  Mi.IuN  CONSUKTIUH 
"  f  .  .  s  I  s  ,,_«:;  u;i 

OREGON 


CONSORTIUM 


SOUT  II  .  s  >T     «  A  >i.  1  su 

ULt^■^•iC        i.s^uKTtuH 

*"  't  1  f  1  L    M     ,  -.1  a;  s     L  'NSORTIUM 

.Sv.-.rM.tST     KA  nls.IuK     LONSOKTIUn 

MAIlLt     i-.TrsiNt,     GOUNTY     tONSORTIUn 

4NOI.O'    I  S  I      !.„  ^  ssTY 

SHUKASt     i;tt/        uhTT     CONSORTIUM      • 

lAcu-A    c;:t    r-itxt    county    consortium 

Die      BtSj      L.-HiuAllu'l 

T«  1  -V  ALL'  I      LijJ.SOi(T  lUM 

NOKIKLASI     yASHINCTON     CONSORTIUM 

»»NTUN/MAMCLIN/WALLA    WALLA     COMSORTIOH 

WASHINGTON 

REGION    I 


UMI 


•■  ■  "  :      ^     -     •      r  AL 


TOTAL 

SUMNER  A} 

KUtlMFR  84 

SIOOH 

SU'IUFH   Bj 

1.5JA.270 

1,678,990 

• 

1,678,990 

880,837 

1  .024,699 

0 

1 ,024,699 

2,419,107 

2, 703,689 

0 

2, 70), 689 

60,}6b 

55,00) 

2,77) 

57,776 

fcO,S6fc 

55,00) 

2,77) 

57,776 

7)8, 67« 

.  670,8)0 

)).825 

7n»  ,  >-  ^  ■■ 

718,679 

670,810 

)1.825 

'  ■  l  .  >,  s  S 

28.JJ2 

25,7)0 

1  ,297 

27,027 

28.5)2 

25,7)0 

l',29  7 

27,027 

21,768 

19,769 

996 

20,765 

),87« 

),M8 

178 

).6<>6 

l},»68 

14,1 38 

71) 

14,851 

26,«)ft 

24,0(18 

1.210 

25.218 

S,70» 

5.1H4 

261 

5.445 

K,5*2 

7,757 

392 

8,149 

81.896 

74.37* 

3,750 

78,1^4 

96,nP1,097 

».V,95h,44| 

7.4'»5.733 

97.452,1 74 

678,990 

715.51  J 

0 

715,515 

26b, 7«(. 

259.940 

0 

?"i<),940 

919.621 

799.960 

77.303 

"y '  .}bi 

I.H6),)S7 

1.775.411 

77,30) 

1,852,718 

488,812 

556.38) 

0 

S  S  f,   10) 

)2«,0iV 

283. ShJ 

28,985 

)  1  ^  .  1<.K 

979, i)2 

1  .016.670 

0 

1 ,016,670 

)96,984 

430.562 

0 

4)0,562 

407, 8i9 

375,155 

11.918 

389,07) 

))2,274 

223. 07J 

93,896 

316,969 

2,9)),S20 

2.885.806 

1)6,799 

3,022,605 

)75,5)4 

337.542 

20,695 

"  " ,  ;  w 

1,610,897 

1,307.140 

229,558 

1  ,  ^  1  •.   k  -.1  i 

667,588 

671,4)4 

0 

•-'I.I.'* 

l.)28.)8^ 

739,18) 

528,01) 

1 , ;  6  ' .  1  .  >- 

747,04) 

624,814 

87,820 

71  J  .^  u 

l,054,)84 

957,014 

48.804 

1  ,  n  n  S  ,  »  1  a 

I,152,)i7 

1.141,970 

0 

1  .  1  «  1  ,<<  ?0 

3,427,54) 

2. 93), 968 

1)5.700 

3  ,  ;  ^  "J  ,  ^  h  8 

10,)h),72K 

8. 71), 065 

1,250,590 

9,9b3,655 

«7],824 

959, 40» 

0 

'tb<»  ,  1.     1 

591, 52J 

594.754 

0 

i94  ,  7  ■).. 

1,089,289 

1 ,098.488 

0 

1  ,098,488 

902,512 

809.122 

51,820 

860,942 

4.1  77.088 

). 599,805 

)e4,b8) 

3,984,688 

1,197,246 

1,172.411 

0 

1  ,  1  '7 .*  n 

1,166,5)9 

1,122.464 

0 

I  ,  \  .:,'.'•  i. 

1,56), 388 

1,51 1.160 

0 

1  .  ■>  1  1  ,  1  f-  ^ 

814,52) 

808.680 

0 

808 , h80 

1,012,801 

1,018,632 

0 

1  ,  0  I  fl  ,  6  1  2 

417,20) 

419.591 

0 

4 19, 591 

708,281 

758,606 

0 

7  5  P  .  fc  0  ^ 

14,514,217 

l),88),12* 

436,70) 

1  »  ,  1  1  <> ,  ^ ;  1 

2«, 676. 822 

27,257,410 

1. 901,395 

J  3  _  1  r  «  _  «  p  s 

808,057,706 

712,281 ,042 

100,000,00' 

"   .. ° 1 ,04  2 
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Mine  Safety  and  Healtti  Administration 
I  Docket  No.  M-S4-18S-C] 

Chestnut  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Chestnut  Coal  Company,  R.D.  <r3.  Box 
142.  Sunbury.  Pennsylvania  17801  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity, 
and  velocity)  to  its  No.  10  Slope  (I.D.  No. 
36-070v59)  located  in  Northumberland 
County.  Pennr_'lvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
thai  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
hi.story  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sam.pling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
ddngerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternate 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 


Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  26.  1984 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  »4-20546  Filed  ft-2-64  8:«  am) 
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[Docket  No.  M-64-167-C1 

Colorado  Westmoreland,  inc.,  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Colorado  Westmoreland,  Inc.,  P.O. 
Box  E,  Paonia,  Colorado  81428  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.400  (accumulation  of 
combustible  materials)  to  its  Orchard 
Valley  Mine  (I.D.  No.  05-02898)  located 
in  Delta  County,  Colorado.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  coal  dust,  including 
float  coal  dust  deposited  on  rock-dusted 
surfaces,  loose  coal,  and  othe 
combustile  materials,  shall  be  cleaned 
up  and  not  be  permitted  to  accumulate 
in  active  workings,  or  on  electric 
equipment  therein. 

2.  As  an  alternate  method,  petitioner 
proposes  to  store  mixtures  of  gob  (coal/ 
rock/mud)  in  designated  areas.  Because 
of  the  nature  of  the  gob  created  at  the 
mine,  petitioner  proposes  four  types  of 
gob  storage  plans,  which  are  temporary 
storage,  short-term  storage,  long-term 
storage,  and  permanent  storage,  as 
follows: 

a.  Temporary  storage  (less  than  three 
months).  Gob  created  on  the  section  will 
be  placed  against  the  return  side 
stopping  from  both  the  intake  and  return 
sides  for  up  to  three  months,  unless  the 
return  side  stopping  contains  a 
mandoor.  The  gob  will  be  rock  dusted  or 
kept  wet,  will  not  extend  out  into  the 
airways,  and  a  large  pile  of  rock  dust 
will  be  kept  at  the  outer  edge. 

b.  Short-term  storage  (less  than  one 
year).  Gob  temporarily  stored  on  a 
section  will  be  moved  into  faces,  entries, 
or  crosscuts  that  have  been  advanced 
into  the  solid  coal  for  the  purpose  of 
containing  gob.  The  gob  will  be  rock 
dusted  or  kept  wet;  only  return  air  will 


pass  by  the  gob  entries;  room  will  be  left 
in  the  gob  entries  to  facilitate  sealing,  if 
necessary;  large  piles  of  bulk  rock  dust- 
will  be  stored  at  the  entrances  to  the 
gob;  gob  entrances  will  be  firebossed 
daily;  and  the  main  returns  will  be 
continuously  monitored  for  carbon 
monoxide  for  normal  or  idle  periods  and 
an  automatic  warning  will  be  sounded 
outside  the  mine. 

c.  Long-term  storage  (greater  than  one 
year).  If  gob  is  to  be  stored  for  greater 
than  one  year,  the  short-term  shortage 
area  will  be  continuously  monitored 
with  a  carbon  monoxide  system  with 
automatic  warning  given  to  outside  the 
mine.  Installation  of  this  system  will 
include  a  carbon  monoxide  sensor 
within  2,000  feet  of  each  gob  storage 
area,  and  include  a  barbon  monoxide 
sensor  on  the  same  return  split  as  the 
airway.  All  the  provisions  of  short-term 
storage  will  also  apply. 

d.  Permanent  storage  (no  time  Umit).  If 
gob  is  to  be  permanently  stored  in  the 
mine,  it  will  be  permanently  sealed  in 
abandonded  areas,  and  placed  in  by  the 
pillar  line  in  areas  that  would  not  affect 
the  pillaring  sequence,  such  as  against 
the  barrier. 

3.  In  support  of  this  request,  petitioner 
states  that: 

a.  The  fire  hazard  possible  with 
combustible  gob  will  be  minimized  with 
daily  firebossing  and  carbon  monoxide 
detection; 

b.  The  explosion  propagation 
possibility  will  be  virtually  eliminated 
by  storing  away  from  air  or  blast  entries 
and  heavy  rock  dust  piles  at  all 
entrances  to  such  piles; 

c.  The  material  handling  problems 
associated  with  removal  of  this  gob  to 
the  surface  are  immense  and  create 
additional  safety  hazards,  especially 
during  winter  months. 

4.  For  these  reasons,  petitioner 
requests  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


ni7« 
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Dated   )uiv  Jb   1>^H4 
Patncui  W.  SUvey, 

.'/reciur.  Off  ice  of  Standards.  Regulattoas 
and  Variances. 

IFD  Ok  M-30M7  FUed  »-2-M.  8  45  •■! 

BiLUNG  ax)e  4SI0-U-M 


I  Docket  No  M-»4- 1 57-C 

Consolidation  Coal  Co..  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Compay,  Consol 
Plaza,  Pittsburyh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
applicatiuns  of  30  CFR  75.1101-6  (water 
sprmi*.ler  s> stems;  arrangement  of 
sprinklers)  to  its  Dilworth  Mine  (l.D.  No 
36-04281)  located  in  Greene  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statments  follows: 

1.  The  petition  concerns  the  use  and 
arrangement  of  water  sprinkler  systems. 

2.  .As  rin  dltemative  method,  petitioner 
proposes  to  use  a  single  line  of 
automatic  sprinkler  for  its  fire  protection 
system  at  main  and  secondary  belt 
conveyor  drives.  The  sprinklers  will  be 
maintained  at  a  distance  of  not  more 
than  ten  feet,  and  located  so  that  the 
discharge  of  water  will  extend  over  the 
belt  drive,  belt  fake-up  electrical  control, 
and  gear  reducing  unit.  During 
operation,  water  pressure  will  not  be 
les»  than  10  psi.  A  test  to  ensure  proper 
operation  will  be  conducted  during  the 
installation  of  each  new  system  and 
during  the  subsequent  repair  or 
replacement  of  any  critical  part. 

3.  Petitioner  states  that  the  second 
branch  line  required  by  the  standard  is 
vulnerable  to  damage  from  material 
which  may  fall  off  the  belt,  thereby 
reducing  the  system  reliability  and 
operability  The  proposed  modification 
would  reduce  the  amount  of  piping, 
mdkins  It  practical  to  fully  fill  the 
H\stem  vMth  anti  freeze.  This  protection 
IS  cnticdl  because  temperatures  fall 
tiflow  freezing  during  winter  months. 

4  Petitioner  states  that  the  proposed 
dl'.Tndtive  method  will  provide  the 
sdme  degree  of  safety  to  the  miners 
dffected  ds  that  afforded  by  the 
s'dndard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Resuldtions  and 
Vdridnces.  Mine  Safety  and  Health 
Administration.  Room  b27  4U15  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 


received  in  that  office  on  or  before 
September  4.  1384.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  )uly  26.  1984. 

Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Ooc  «4-20M8  Filed  »-2-e4.  a4S  tunj 
BILLIMG  COOC  4$10-4»-M 


[Docket  No  M-84-155-C) 

Continental  Enterpnses  Corp  :  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Continental  Enterprises  Corporation, 
P.O.  Drawer  1280,  Grundy.  Virginia 
24614  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  1-A  Mine  (l.D.  No. 
15-12194)  located  in  Pike  County. 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  height  varies  from  39  to  44 
inches  with  consistent  ascending  and 
descending  grades  throughout  the  seam. 

3.  Petitioner  states  that  the  use  of 
canopies  hampers  the  equipment 
operator's  visibility  and  seating  position, 
increasing  the  chances  of  an  accident. 
The  canopy  can  also  strike  and  dislodge 
the  roof  support  system,  creating 
hazardous  conditions. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  (loniriients 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration   Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
recetvpd  in  that  office  on  or  before 
S.  ;  •.»mt)er  4  IMM.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  26.  1984 

Patricia  W.  Silv«y. 

Director.  Office  of  Standards.  Regulations 
and  Vanaaces. 

^  >■    -  ■    It*  ay-M  ►    -    (t  :  4(4  H'4S  wnj 
aiLUMO  coot  MIO-U-li 


I  Oock*t  No.  M-«4- 1 S3-C I 

Grundy  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Grundy  Mining  Company  Betse\  Pd(  k 
Drive.  Jasper.  Tennessee  37347  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.902  (low-  and  medium-voltage 
ground  check  monitor  circuits]  to  its  No. 
21  Mine  (l.D.  No.  40-00524).  No.  34  .Mine 
(l.D.  No.  40-02830).  No  24  .Mine  (l.D.  No. 
40-00577).  No.  35  Mine  (l.D.  No.  40- 
02839).  No.  28  Mine  (l.D.  No.  40^1586). 
No.  30  Mine  fl  D  No.  40-01813).  No.  32 
Mine  (l.D.  No.  40-02666)  and  its  No.  39 
Mine  (l.D.  No.  40-02804).  all  located  in 
Marion  and  Sequatchie  Counties, 
Tennessee.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  TTie  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  resistance  grounded  systems 
include  a  fail-safe  ground  check  circuit 
to  monitor  continuously  the  grounding 
circuit  to  assure  continuity  which 
ground  check  circuit  shall  cause  the 
circuit  breaker  to  open  when  either  the 
ground  or  pilot  check  wire  is  broken. 

2.  Petitioner  seeks  a  modification  of 
the  requirement  for  monitoring  the 
continuity  of  the  grounding  circuits  from 
the  disconnect  switch  to  each  battery 
charger. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  A  safety  grounding  conductor  will 
be  connected  between  the  metal  frame 
of  the  disconnect  switch  and  the  metal 
frame  of  the  battery  charger  at  each 
installation.  A  separate  safety  grounding 
conductor  will  be  connected  between 
the  metal  frame  of  the  disconnect  switch 
and  the  metal  frame  of  the  battery 
charger  unit  at  each  installation; 

b.  Each  safety  grounding  conductor 
will  be  a  bare  (uninsulated),  solid  or 
stranded,  utispliced  copper  conductor 
not  more  than  KJO  feet  in  length: 

c.  Each  safety  grounding  conductor 
will  have  a  crosssectional  area  not  less 
than  one-half  that  of  the  associated 
power  conductor  In  no  case  will  a 
safety  grounding  conductor  be  smaller 
than  No.  6  A  W.G.: 

d.  Safety  grounding  conductors  will  be 
visible  for  their  entire  length,  installed 
as  near  as  practicable  to  their 
associated  power  conductors,  and 
protected  from  physical  damage  by 
being  tuspended  from  timbers  or  the 
roof  on  well-insulated  supports  desigru-d 
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for  the  purpose  of  supporting 
conductors; 

e.  Each  safety  grounding  conductor 
will  have  at  least  six  inches  of  free 
conductor  left  at  or  near  its  connection 
points  for  protection  against  damage 
due  to  vibration; 

f.  Connection  points  for  safety 
grounding  conductors  will  be  used  only 
for  that  purpose; 

g.  Connections  between  safety 
grounding  conductors  and  the  metal 
frames  of  disconnect  switches 
assemblies,  and  battery  charger  units 
will  be  mechanically  and  electrically 
efficient,  and  suitable  connectors  will  be 
used.  Such  connectors  will  be  screw- 
type  or  compression-type  lugs  of  the 
proper  size  for  the  safety  grounding 
conductor  and  will  be  installed  in 
accordance  wtih  the  connector 
manufacturer's  instructions.  Solder- 
filled  lugs  will  not  be  used; 

h.  The  safety  grounding  conductors 
and  the  grounding  conductors  required 
by  30  Cp-R  75.901  at  each  charger 
installation  will  be  electrically 
continuous  at  all  times  the  disconnect  at 
the  installation  is  energized;  and 

i,  The  operator  will  maintain  a 
permanent  record  of  the  name  of  each 
employee  and  the  dates  when  each 
receives  initial  training  and  the 
reinstruction.  This  record  will  be 
available  for  inspection  by  an 
authorized  representative  of  the 
Secretary  and  an  authorized 
representative  of  the  miners  in  the  mine. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
.Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  26,  1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulntions 
and  Variances 

|f"RDoi    84-2O5S0  Filed  8-2 -»4   8  45  Dm) 
BILUNO  COM  4S10-43-M 


[Docket  No.  M-«4-16«-C] 


Hahan  Fuel  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Harlan  Fuel  Company,  c/o  Bow 
Valley  Coal  Resources,  Inc..  Coalgood, 
Kentucky  40818  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1405 
(automatic  couplers)  to  its  Yancey  No. 
19  Mine  (I.D.  No.  15-12894)  located  in 
Harland  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  haulage  equipment 
be  equipped  with  automatic  couplers 
which  couple  by  impact  and  uncouple 
without  the  necessity  of  persons  going 
between  the  end  of  such  equipment. 

2.  As  an  alternate  method,  petitioner 
proposes  to  have  the  operator  of  the  rail 
runner  couple  or  uncouple  the  supply 
car  without  getting  out  of  the  deck  of  the 
rail  runner.  The  track  mounted,  battery- 
operated  rail  runner  has  controllers  on 
either  end  of  the  machine.  A  3-  to  4-foot 
draw  bar  is  used  between  the  rail  runner 
and  the  supply  car.  The  operator  comes 
to  a  complete  stop,  reaches  out  of  the 
deck  of  the  rail  runner,  places  the  draw 
bar  in  place  with  the  aid  of  a  metal 
hook,  and  drops  the  coupling  pin  in 
place.  When  necessary  to  uncouple  from 
the  car,  the  operator  comes  to  a 
complete  stop,  reaches  out  of  the  deck  of 
the  rail  runner,  pulls  the  pin  and  backs 
off.  After  the  coupling  process  is 
completed,  a  safety  bolt  or  pin  is 
installed  in  the  bottom  of  the  coupling 
pin  as  a  safety  precaution.  The  safety 
pin  is  removed  before  uncoupling.  At  no 
time  is  the  rail  runner  operator  placed 
between  the  equipment  during  coupling 
or  uncoupling. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  July  26.  1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulaliona 
and  Variances. 

IFR  Dor.  84-  20541  Filed  8-2-M.  &45  »ml 
BILLING  COOC  4510-41-11 


[Docket  No.  M-«4-144-C] 

K.M.  &  M.  Coal  Co.;  Petition  for 
Modification  of  Apjplicatlon  of 
Mandatory  Safety  Standard 

K.M.  &  K.  Coal  Company,  Box  40, 
Spring  Glen,  Pennsylvania  17978  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity, 
and  velocity)  to  its  No.  14  Vein  Slope 
(I.D.  No.  36-07244)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthractite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternate 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 


31178 


Federal  Register  /   Vol.  49,  No.  151   /  Friday,  Auj?ust  3,  1984  /  Notices 


Request  for  Comments 

Persons  interested  In  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Vdriances.  Mine  Safety  and  Health 
Admixiistration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4,  1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  |uly  26,  1984 
Patnaa  W  Silvery, 

Director  Office  of  Standards.  Regulations  and 
Variances. 

|FIt  Ooc  *»  aiMi'  c  |p()  8.2-84.  8:«S  amj 
MLUNG  COOC  4S10-49-M 


( Docket  Mo.  l«-a4- 1 72-C I 

Keystone  Coal  Mmtng  Corp.,  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Keystone  Codl  Mining  Corporation, 
655  Church  Street.  Indiana, 
Pennsylvania  IS'Ol  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.328  (aircourses  and  belt  haulage 
entries)  to  its  Urling  No.  2  Mine  (I.D.  No. 
36-04853)  located  in  Indiana  County. 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1   The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  air  not  be 
used  to  ventilate  active  working  places. 

2.  The  intake  aircourses  currently 
supplying  the  working  sections  of  the 
mine  are  experiencing  continuous 
sloughing  and  falling  of  roof  rock,  which 
prevents  adequate  air  from  reaching  the 
working  sections 

3  As  an  alternate  method,  petitioner 
proposes  to  use  belt  air  to  ventilate  the 
working  sec  tions   In  support  of  this 
request,  petitioner  proposes  to  install 
low-level  carbon  monoxide  (CO) 
devices  in  all  belt  entries  used  as  intake 
aircourses.  as  follows: 

a  The  CO  monitormg  devices  will  be 
located  to  monitor  the  air  at  each  belt 
linve.  tailpiece,  or  where  belt  drives  and 
tailpieces  are  located  m  close  proxmity 
to  one  another,  and  at  other  locations 
required  by  the  District  Manager.  When 
butt-belt  length  exceeds  2.000  feet,  but 
does  not  exceed  3  5<X)  feet,  two  CO 
monitors  will  be  installed,  one  nea/  the 
drive  and  one  near  the  tailpiece; 

b.  The  CO  monitor  will  be  capable  of 
providing  both  visual  and  audible  alarm 


signals.  The  monitor  will  be  mtesrated 
with  the  jabco  circuit,  causing  the  belt  to 
automatically  stop: 

C.  The  monitoring  system  will  be  able 
to  identify  any  activated  sensor  within 
the  belt  haulage  entry  by  means  of  a 
prerecorded  tape  announcement 
broadcast  throughout  the  mine  or  by 
other  approved  means  The  system  will 
have  a  map  or  schematic  located  on  the 
surface  to  identify  all  monitor  and  belt 
flight  locations: 

d.  For  each  monitor  installed,  a 
preexisting  ambient  level  will  be 
established  and  recorded  in  a  log 
located  on  the  surface: 

e.  The  monitoring  devices  will  initiate 
fire  alarm  signals  at  a  location  on  the 
surface  where  personnel  on  duty  have 
two-way  communication  with  all  person 
who  may  be  endangered.  Such  signals 
will  be  activated  when  the  level  of  CO 
exceeds  10  ppm  above  the  ambient  level 
of  the  section  affected; 

f  Training  will  be  given  to  all  affected 
personnel,  including  the  person  at  the 
location  on  the  surface,  m  the  operation 
of  the  CO  monitonng  system  and  in  the 
proper  procedures  to  follow  in  the  event 
of  an  emergency: 

g.  At  anytime  a  CO  monitor  has  been 
deenergized  for  reasons  such  as  power 
outages,  routine  maintenance,  or  other 
operations  which  will  render  a  monitor 
ineffective,  the  belt  conveyor  may 
continue  to  operate.  The  belt  entry  will 
be  continuously  patrolled  and/or 
physically  monitored  by  a  qualified 
person  with  CO  detector  tubes  or 
equivalent  means  until  the  monitor 
returns  to  normal  operation; 

h.  The  CO  monitors  will  be  visually 
examined  at  least  once  every  24  hours 
while  persons  are  at  work  in  the  mine  to 
ensure  proper  functioning,  and  inspected 
by  a  qualified  person  not  less  than  every 
seven  (7)  days: 

i.  The  CO  Monitor  will  be  calibrated 
with  known  quantities  of  CO  air 
mixtures  at  least  every  seven  (7) 
calendar  days  for  the  first  two  (2) 
months  of  operation  and  at  least  every 
thirty  (30)  calendar  days  thereafter.  An 
inspection  record  will  be  maintained  on 
the  surface.  The  inspection  record  will 
show  the  date  of  each  weekly  inspection 
and  calibration  of  each  monitor,  and  all 
maintaninance  performed,  whether  at 
the  time  of  the  weekly  inspection  or 
otherwise: 

j.  The  details  for  the  fire  detection 
system  will  be  included  as  a  part  of  the 
Ventilation  System  and  Methane  and 
Dust  Control  Plan  required  by  30  CFR 
75.316:  and 

k.  The  velocity  of  the  air  current  in  the 
belt  entries  will  not  be  less  than  100  feet 
per  minute  and  will  not  exceed  300  feet 
per  minute. 


4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  m  the  petition  may 
furnish  written  comments  These 
comments  must  be  filed  with  the  Office 
of  Standards  Regulations  and 
Variances   Mine  Safety  pnd  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  222L)3.  All 
comments  must  be  postmarked  or 
received  m  that  office  on  or  before 
September  4.  1984  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  26.  1964. 

Palncu  V\.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  M~20SS1  Filed  S-2-M:  a'45  un| 
B4LLINO  CODE  451»-4»-M 


IDocket  No  M-84-191-CI 

Kitt  Energy  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ki"  !-'.ner(^y  Corporation.  4.'i5  R.Tce 
Track  Road'PO  Box  500.  Meadow 
Lands,  Pennsylvarvia  15347  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.17(X)  (barriers  around  oil  and  «as 
wells)  to  Its  Kitt  No  1  Mine  [I  D  No  46- 
04168)  located  in  Barbour  County.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  flealth  Act  of  1977. 

.\  suinniary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds  or  any 
underground  area  of  a  coal  mine. 

2.  Petitioner  states  that  establishing 
and  maintaining  barriers  around  the 
wells  interferes  with  the  maintenance  of 
effective  roof  control  and  the 
improvement  of  mining  safety  and 
conservation. 

3.  Extensive  research  conducted  by 
the  United  States  Bureau  of  Mines  and 
the  Energy  Research  and  Development 
Administration  has  developed  feasible 
and  safe  methods  to  plug  abandoned  gas 
wells  and  eliminate  the  need  for  coal 
barriers  around  such  wells.  This 
research  has  disclosed  that  certain 
plugging  methods  can  effectively 
prevent  explosive  well  gases  from 
entering  the  mine  during  regular  mining 
operations  and  allow  additional  safety 
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and  operational  btenefits  than  that 
provided  by  the  standard. 

4.  As  an  alternate  method,  petitioner 
proposes  to  plug  and  mine  through  a 
well  as  follows: 

a  The  wellbore^will  be  cleaned  out  for 
a  depth  no  less  than  200  feet  below  the 
lowest  mineable  coalbed*  An 
expandable  cement  plug  will  be  set  in 
the  weilbore.  The  wellbore  will  be  filled 
with  fluid  from  a  point  200  feet  below 
the  lowest  mineable  coalbed  to  the 
surface  so  that  an  overbalanced 
condition  will  exist  in  the  wellbore; 

b  A  4V2-inch  diameter  vent  pipe  (or 
larger)  will  be  run  into  the  wellbore  to  a 
depth  100  feet  below  the  lowest 
mineable  coalbed.  This  coal  protection 
string  of  casing  will  be  cemented  by 
circulation  with  expandable  cement 
from  the  bottom  of  the  casing  to  a  point 
100  feet  above  the  highest  mineable 
coalbed  using  standard  cementing 
practices; 

c.  While  maintaining  this 
overbalanced  condition  in  the  wellbore, 
a  100-foot  plug  of  expanding  cement  will 
be  set  through  tubing  by  the  "balanced 
plug"  method.  The  bottom  of  the  cement 
plug  will  be  not  less  than  200  feet  below 
the  lowest  mineable  coalbed; 

d.  After  the  cement  has  had  adequate 
time  to  harden,  the  plug  will  be  tagged  to 
verify  the  exact  final  location  and 
condition  of  the  plug; 

e.  Before  the  well  is  filled  to  the 
coalbed,  a  directional  survey  shall  be 
run  to  determine  the  exact  location  of 
the  wellbore  in  the  coalbed; 

f.  In  order  to  determine  the 
effectiveness  of  the  sealing  project,  all 
fluid  will  be  evacuated  from  the  vent 
pipe  A  vent  will  be  installed  on  top  of 
the  casing  to  prevent  liquids  and  solids 
from  entering  the  well  but  will  permit 
ready  access  to  the  full  internal 
diameter  of  the  coal  protection  string 
when  required; 

g.  The  operator  will  notify  MSHA 
prior  to  mining  within  300  feet  of  a  well; 

h.  Mming  through  a  plugged  well  will 
be  done  on  a  shift  as  determined  by  the 
District  or  Subdistrict  Manager  after  a 
joint  meeting  between  the  operator, 
representative  of  the  miners,  the  State 
Department  of  Mines,  and  MSHA.  This 
will  require  that  a  mining  plan  for  each 
well  intersection  be  submitted  to  the 
District  Manager  for  approval; 

i  The  District  Manager  or  Subdistrict 
Manager,  representatives  of  the  miner 
and  the  State  Department  of  Mines  will 
be  notified  in  sufficient  time  prior  to  the 
mining  through  operation  in  order  to 
have  an  opportunity  to  have 
representatives  present; 

i  The  mining  through  operation  will 
be  under  the  direct  supervision  of  a 
certified  official.  Orders  concerning  the 


mining  through  operation  will  be  issued 
by  the  certified  official  in  charge; 

k.  When  using  a  continuous  miner  to 
mine  through  the  well,  a  drivage  sight 
will  be  installed  at  the  last  breakthrough 
to  ensure  intersection  with  the  well  and 
again,  if  necessary  to  insure  that  the  last 
sight  is  no  further  that  50  feet  from  the 
well; 

1.  The  methane  monitor  on  the  mining 
machine  will  be  calibrated  on  the  shift 
prior  to  the  mining  through; 

m.  Tests  for  methane  will  be  made  at 
least  every  10  minutes,  using  a  hand- 
held methane  detector,  from  the  time 
mining  is  within  30  feet  of  the  well  until 
the  well  is  intersected; 

n.  When  the  wellbore  is  intersected, 
all  equipment  will  be  deenergized  and 
the  place  thoroughly  examined  and 
determined  safe  before  mining  is 
resumed; 

o.  After  a  well  have  been  intersected 
and  the  working  place  determined  safe, 
mining  will  continue  inby  the  well  a 
sufficient  distance  to  permit  adequate 
ventilation  around  the  area  of  the 
wellbore; 

p.  MSHA  inspectors  may  interrupt  or 
halt  the  mining  through  operation  when 
necessary  to  ensure  the  safety  of  the 
miners. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  no  less  than  or  a  greater 
measure  of  safety  than  that  afforded  by 
the  standard  because  the  proposal  will 
afford: 

(a)  The  elimination  of  possible  gas 
flow; 

(b)  The  simplification  of  the  mine 
ventilation  system; 

(c)  The  utilization  of  a  longwall 
mining  system;  and 

(d)  The  improvement  of  subsidence 
control  in  second  mining. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  July  28.  1964. 

Patricia  W.  Siiv«y. 

Director.  Office  of  Slandords.  ReguJatJons 
and  Variances. 

IFR  Doc  84-20552  Filed  S-Z-84  8iSam| 
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I  Docket  No.  M-84-173-C1 

Km  Energy  Corp.;  Petition  for 
Modiftcation  of  Application  of 
Mandatory  Safety  Standard 

Kitt  Energy  Corporation,  455  Race 
Track  Road,  P.O.  Box  500.  Meadow 
Lands.  Pennsylvania  15347  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  Kitt  No.  1  Mine  (I.D.  No. 
46-04168)  located  in  Barbour  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  air  not  be 
used  to  ventilate  active  working  places. 

2.  The  belt  haulage  entries  at  the  mme 
are  ventilated  by  coursing  intake  air 
through  the  belt  entry  to  the  loading 
point  where  it  is  coursed  directly  into  an 
adjacent  return.  A  stopping  or  other 
device  is  estabhshed  to  isolate  the  belt 
from  the  section  to  prevent  belt  air  from 
going  into  the  section.  Where  no  return 
airway  is  immediately  adjacent  to  the 
belt  entry,  a  pipe  or  tube  of  appropnate 
size  is  provided  to  course  the  belt  air 
across  the  adjacent  intakefs)  to  a  return 
in  the  vicinity. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  in  the  belt  entry 
to  supplement  the  ventilation  of  the 
active  working  places.  In  support  of  this 
request,  petitioner  proposes  to  install  a 
carbon  monoxide  (CO)  detection  system 
in  the  belt  entries  that  will  be  used  for 
supplemental  ventilation,  as  follows: 

(a)  The  system  will  be  set  to  warn  all 
inby  workers  when  the  CO  level  reaches 
5  ppm  above  ambient.  The  warning 
system  will  consist  of  both  audible  and 
visual  alarms; 

(b)  The  CO  sensors  will  be  installed  at 
locations  mutually  agreed  to  by 
management  and  MSHA — belt  drives, 
belt  tailpieces,  and  not  over  3,000  feet 
apart: 

(c)  An  audible  and  visual  alarm  will 
be  located  at  the  belt  tailpiece: 

(d)  The  CO  detection  system  will  be 
energized  anytime  coal  producing  or 
maintenance  workers  are  inby.  whether 
or  not  the  conveyor  belt  is  energized: 
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(e)  The  monitoring  system  will  have 
the  capability  of  identifying  any 
activated  sensor  within  the  belt  haulage 
entry.  This  system  will  have  a  map  or 
schematic  which  will  identify  all 
monitors  and  belt  locations; 

(f)  The  monitoring  devices  will  initiate 
fire  alarm  signals  at  a  manned  location 
on  the  surface  where  personnel  on  duty 
will  have  two-way  communication  with 
persons  who  may  be  endangered.  Such 
signals  will  be  activated  when  the  level 
of  CO  exceeds  10  ppm  above  ambient: 

(g)  If  the  CO  monitor  has  been 
deenergized  for  power  outages, 
maintenance,  or  other  reasons,  the  belt 
may  operate  if  the  belt  entry  is 
continuously  patrolled  and  monitored  by 
a  qualified  person  with  CO  detector 
means  until  the  monitor  returns  to 
normal; 

(h)  Monitor  and  sensors  will  be 
visually  examined  at  least  once  every 
24-hours.  inspected  by  a  qualified 
person  every  7  days  and  calibrated 
every  30  days.  Records  will  be  kept  of 
maintenance  and  calibration  and  each 
weekly  inspection; 

(i)  Details  for  the  system  will  be 
included  as  part  of  the  ventilation  plan 
required  by  §  75.316: 

(j)  Velocity  of  air  in  the  belt  entry  will 
not  exceed  300  fpm; 

(k)  Respirable  dust  in  the  intake  air 
Alii  be  within  the  requirements  of 
5  70.100(b);  and 

(1)  The  separation  of  belt  entries  from 
intake  and  return  aircourses  will  be 
maintained  except  at  the  initial  point  of 
entry  of  the  intake  air  into  the  belt  entry. 

Rf>qupst  for  ('ommeiits 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Vdministration.  Room  627,  4015  Wilson 
Boulevard.  .Arlington,  Virginia  22203.  All 
(  omments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  |uiy  28,  1984. 

Patncid  VV    Siiiey, 

Usrecior.  (Jffice  of  Standards.  Regulations 
and  Variances. 

(FV  Doe  M-2aM3  FiM  %-2-M.  S:45  mj 
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(Docket  No  M-84-138-CI 

Leah  Coal  Co  ,  Inc.,  Petition  tor 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Leah  Coal  Company,  Inc..  Box  101, 
Pond  Gap.  Virginia  25160  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  2-A  Mine  (I.D.  No. 
46-01903)  located  in  Kanawha  County, 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitoner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissibie 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  use  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long: 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long; 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long; 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  Wtih  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds: 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  the  blasting 
cable: 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  a  least  120  vnlts  when 
installed.  The  pack  will  also  be  replaced 
at  intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 


6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Min«  Safi'tv  dy.ii  HtMJth 
Administratidn,  Rdom  t)J7.  4U1,t  Wilson 
Boulevard,  Arimston   Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4,  1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  :  ]uly  26.  1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  »4-2aS42  filed  »-2-B4.  6:45  am| 
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(Docket  No  M-84-185-C1 

Old  Ben  Coal  Co  ;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Old  Ben  Coal  Company.  333  W.  Vine 
Street.  Lexington  Kentucky  40507  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Mine  No.  26  (I.D. 
No.  11-00590)  located  in  Franklin 
County,  Illinois.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  air  passing 
through  such  belt  entries  not  be  used  to 
ventilate  active  working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  "two-entry  "  panel  for 
both  development  and  longwall  retreat 
mining.  In  support  of  this  request, 
petitioner  proposes  to  install  a  low-level 
carbon  monoxide  (CO)  and  methane 
(CH4)  monitoring  system  in  all  belt 
entries  used  as  intake  or  return  entries, 
as  follows: 

a.  The  CO  and  CH4  monitor  devices 
will  be  located  to  monitor  the  air  at  each 
belt  drive  and  tailpiece  and  at  2,000  foot 
intervals  between.  The  specific  location 
of  the  monitors  will  be  shown  on  the 
certified  mine  map: 

b.  The  monitoring  devices  will  provide 
a  visible  and  audible  alarm  near  the 
tailpiece  at  the  working  section  area  and 
shut  the  power  off  at  the  belt  conveyor 
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drive  system  and  mining  panel  section  if 
the  CO  level  exceeds  10  ppm  above 
ambient  or  if  the  methane  level  exceeds 
10  volume  per  centum; 

c.  The  monitor  system  will  be  able  to 
identify  any  activated  sensor  in  the  belt 
entry.  This  information  will  be  displayed 
at  the  mouth  of  the  section  on  the  main 
monitor  controller; 

d  The  monitoring  system  will  be 
visually  examined  once  each  24  hurs  to 
ensure  proper  functioning.  The  unit  will 
be  mspected  by  a  qualified  person  for 
pruper  operation  at  least  once  a  week. 
This  inspection  will  include  the  required 
maintenance  as  recommended  by  the 
manufacturer.  The  monitors  will  be 
calibrated  with  known  quantities  of  CO 
and  air  mixtures  and  CH*  and  air 
mixtures  at  least  every  30  calendar 
days.  Inspection  records  will  be 
maintained  on  the  surface  and  made 
available  {o  all  interested  persons.  It 
will  show  the  date  and  time  of  each 
wppkly  inspeciton,  the  qualified  person 
performing  the  inspection,  calibration  of 
the  monitor,  and  all  maintenance 
performed;  and 

e.  All  persons  at  the  mine  will  be 
Instructed  as  to  the  proper  procedures  to 
follow  in  the  event  of  an  energency. 

3.  Petitioner  further  proposes  that  at 
anytime  the  monitoring  system  has  been 
deenergized,  for  reasons  such  as  power 
outages  or  routine  maintenance,  the  belt 
conveyor  may  continue  to  operate  if  the 
belt  entry  is  continously  patrolled  and 
physically  monitored  by  a  certified 
person  with  approved  CO  and  CH, 
detectors,  The  monitor  system  will  be 
put  back  into  operation  as  soon  as 
possible. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administrative,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address 

Dated    July  26,  1984. 

Patricia  W.  Silvey. 

Direcuir.  Office  of  Standards,  Regulations 
and  Variances. 

IF-KTK.i    »»-aBS»4  FU«J  8-l-«4  8:«5  »m| 
BILUMO  COOC  4S10-4)-M 


[Dockst  No.  M-84-158-C1 

Perry  County  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatofy  Safety  Standard 

Perry  County  Coal  Corporation.  P.O. 
Box  5002,  Hazard,  Kentucky  41701  has 
filed  a  petition  to  modify  its  application 
of  30  CFR  75.328  (aircourses  and  belt 
haulage  entries)  to  its  No.  2  Mine  (l.D 
No.  15-11547)  located  in  Breathitt 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries. 

2.  The  mine  will  be  developed  on  a 
seven  entry  system.  This  is  the 
maximum  number  of  entries  practical 
due  to  potentially  bad  top  and  soft 
fireclay  bottom. 

3.  Petitioner  proposes  not  to  separate 
the  return  aircourses  from  belt  haulage 
and  supply  track  entries.  In  support  of 
this  request,  petitioner  proposes  to  use 
low-level  carbon  monoxide  (CO) 
detection  devices  as  follows: 

a.  Low-level  CO  monitoring  devices 
will  be  installed  m  all  belt  entries  used 
as  intake  aircourses.  The  devices  will 
give  early  warning  automatically  when 
a  fire  occurs  in  the  belt  entry  and 
provide  both  audible  and  visual  signals 
that  permit  rapid  location  of  the  fire; 

b.  The  automatic  fire  detection  system 
will  be  calibrated  to  activate  the 
warning  signals  should  the  CO 
concentration  reach  10  p. p.m.  above 
ambient; 

c.  The  automatic  fire  detection  system 
will,  upon  activation,  provide  an 
effective  warning  signal  at  a  manned 
location  on  the  surface  where  personnel 
have  an  assigned  post  of  duty  and  have 
telephone  or  equivalent  communiction 
with  all  persons  who  may  be 
endangered.  The  detector  located  at  or 
near  the  section  loading  point  will 
activate  when  CO  is  detected  and  give  a 
warning  signal  that  may  be  heard  on  the 
working  section.  All  persons,  except 
those  required  to  investigate  and  take 
appropriate  action  in  the  event  of  a  fire 
in  the  belt  entry,  will  be  immediately 
withdrawn  from  this  area  of  the  mine  to 
a  safe  area; 

d.  The  person  at  the  manned  location 
on  the  surface  will  be  trained  in  the 
operation  of  the  CO  monitoring  system 
and  in  the  proper  procedures  to  follow 
in  the  event  of  an  emergency; 

e.  The  CO  monitoring  devices  will  be 
located  at  each  belt  drive,  tail  piece,  and 


other  locations  as  may  be  required  by 
the  District  Manager 

f.  The  details  for  the  fire  detection 
system  will  be  included  as  part  of  the 
ventilation  system  and  methane  and 
dust  control  plan  required  bv  30  CFR 
75.316; 

g.  Each  CO  monitor  and  sensor  will  be 
visually  examined  at  least  once  each  24 
hours  to  ensure  proper  functioning.  The 
units  will  be  checked  weekly  for  proper 
operation  of  the  build-in  safety  features 
and  other  checks  recommended  by  the 
manufacturer.  At  least  every  30  calendar 
days,  the  monitors  will  be  checked  for 
operating  accuracy  with  a  known 
concentration  of  carbon  monoxide  gas 
and  calibrated  as  necessary.  A  record 
will  be  kept  of  these  tests  and  be  made 
available  to  all  interested  persons; 

h.  The  construction  of  the  stoppings 
separating  the  belt  haulage  entry  from 
the  intake  escapeway  will  be  of 
concrete  blocks,  cinder  blocks,  bnck  or 
tile  with  mortared  joints  The  blocks 
may  be  stacked  providing  the  stoppings 
are  plastered  on  both  sides  with  a 
material  having  the  same  strength  as 
that  of  mortared  joints; 

i.  Low-level  CO  sensors  will  not  be 
used  where  the  velocity  of  the  air 
current  in  the  belt  conveyor  entry  is  less 
than  50  feet  a  minute  or  where  the  air 
current  does  not  have  a  definite  and 
distinct  directional  movement;  and 

j.  The  velocity  of  the  air  current  in  the 
belt  entry  will  not  exceed  300  feet  per 
minute. 

4.  Should  the  automatic  fire  detection 
system  be  affected  by  a  power 
interruption  or  other  malfunctions, 
petitioner  proposes  that  the  belt 
conveyors  continue  to  operate  if  a 
qualified  person  is  stationed  at  each 
malfunctioning  sensor  to  continuously 
monitor  for  CO  with  a  suitable 
instrument. 

5.  In  addition,  petitioner  proposes  that 
a  continuous  methane  monitonng 
system  be  installed  in  all  return  belt 
lines  that  will  monitor  the  air  near  the 
mouth  of  the  section  and  immediately 
outby  the  tailpiece,  as  follows; 

a.  The  monitors  will  be  capable  of 
providing  both  audible  and  visual 
alarms  on  either  the  working  section  or 
at  a  marmed  location  on  the  surface 
where  personnel  on  duty  have  two-wa> 
communications  with  the  miners  located 
in  the  working  section; 

b.  The  devices  will  initiate  alarm 
signals  when  the  level  of  methane 
detected  exceeds  0.8  volume  per  centum. 
The  methane  monitoring  devices  will  be 
connected  to  deenergize  the  belt 
conveyor  drive  unita  and  all  electrical 
equipment  located  on  the  working 
section  when  the  quantity  of  methane 
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detected  dt  dny  location  exceeds  10 
volume  per  centum; 

c.  The  methane  monitors  and  sensors 
will  be  visually  examined  at  least  once 
every  24  hours  to  ensure  proper 
functioning  and  inspected  by  a  qualified 
person  for  proper  operation  at  least 
every  seven  days.  The  monitors  will  be 
calibrated  with  known  quantities  of 
methane  and  air  mixtures  at  least  every 
30  calendar  days.  An  inspection  record 
will  be  maintamed  on  the  surface  and 
made  available  to  all  interested  persons. 
The  inspection  record  will  show  the 
date  and  time  of  each  weekly  inspection 
and  calibration  of  the  monitors,  and  all 
maintenance  performed. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  C.umnients 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
.Administration,  Room  827,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  luly  28.  1984. 

Patricia  W  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

-"6      .V    +*j).Mlt    '■■'  -t.  :  «4;  S:4Sub| 
BILiJMG  coot  45I0-4J-M 


Docket  No.  M-M- 1 84-C 1 

Pyro  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

i*\r(i  VlininK  C;ompdn_v    P.O.  Box  267. 
St  ir«i3.  kpntuct(.y  42459  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75  1710  (cabs  and  canopies)  to  its 
Pdlco  Mine  (ID  No.  15-14492)  located  in 
Webster  Countv,  Kentucky.  The  petition 
:s  filed  under  Section  101(c)  of  the 
Kederai  Mme  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mines  electric  face 
equipment 

2  The  coal  ran«es  from  42  to  48  inches 
:.n  height  with  undula'ions  in  the  roof, 
unstable  floor  conditions,  and  ascending 
and  descending  grades  creating  dips. 


3.  Petitioner  states  that  the  canopies 
could  strike  and  dislodge  the  roof 
support  system,  creating  the  potential  of 
an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard, 

R'-que-it  fur  (..oriiments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  26.  1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  M-20M4  FilH  S-2-M:  &4S  ■Olj 
MLUNQ  COOe  45*0-43-«l 


[Docket  No   M-84-'63  CI 

Twin  Oak  Coal  Co.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Twin  Oak  Coal  Company,  119 
Greenwood  Street,  Trevorton, 
Pennsylvania  17881  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.301  (air  quality,  quantity  and  velocity) 
to  its  No.  1  Mine  (I.D.  No.  36-07388) 
located  in  Northumberland  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 


7.  .As  an  aiternate  method   petitioner 
proposes  that; 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  l  ,=i00 
cubic  feet  per  minute; 

b.  The  minimum  quan'itv  of  hit 
reaching  the  last  open  cross(  ut  in  any 
pair  or  set  of  developing  entries  be  ^nv) 
cubic  feet  per  minute;  and 

C.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternate 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standnr ! 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4,  1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  )uly  26,  1984. 

Patricia  W,  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

fFR  Doc  84-20545  Filfd  8-2-84.  fc4S  wnj 
BatlMG  COO£    <iiO-4V»il 


[Docket  No.  M-84-178-C1 

Wolfgang  Bros.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Wolfgang  Bros.  Coal  Company,  R.D.  2, 
Box  40,  Hegins,  Pennsylvania  17938  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.902  (low-  and  medium- 
voltage  ground  check  monitor  circuits) 
to  its  Diamond  Slope  (I.D.  No.  36-05689) 
located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  .\vX  of  1977. 

A  summd'\  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  resistance  grounded  systems 
include  a  failsafe  ground  check  circuit  to 
monitor  continuously  the  grounding 
circuit. 
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2  The  mine  generates  480-volt.  3- 
phase  power  which  energizes  two  13  hp 
sump-pumps.  The  power  conductors  are 
1/0  copper  and  the  grounding  conductor, 
which  is  continuous  from  the  surface 
grounding  electrodes  to  the  underground 
electrical  equipment,  is  *f4  AWG 
copper. 

3.  There  are  no  personnel  in  the  mine 
while  electrical  circuits  are  energized. 
There  is  no  high  voltage  at  the  mine. 
There  is  no  portable  or  mobile 
equipment  in  the  mine. 

4.  Water  is  pumped  from  the  mine 
before  or  after  personnel  are  in  the 
mine  Pump  repairs  are  made  by  outside 
contractors  and  not  at  the  mine.  Since 
there  are  no  personnel  in  the  mine 
during  pumping,  there  is  no  chance  of 
personnel  contacting  the  energized 
frames  of  mining  machinery  which  might 
become  energized  through  failure  of  the 
insulation  of  the  power  conductors. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  No  personnel  will  enter  the  mine 
while  circuits  are  energized; 

b.  The  pumps,  which  are  controlled 
from  the  surface,  will  be  locked  out  at 
the  disconnect  switch  by  the  mine 
superintendent  before  personnel  enter 
the  mine;  and 

c  A  warning  sign  of  adequate  size 
will  be  posted  at  the  mine's  entry. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Hated   July  26,  1984. 

Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

IKR  Dor.  S4-20(!>S  Filed  S-2-M.  S:4S  tin] 
BILLING  CODE  4510-43-M 


Occupational  Safety  and  Health 
Administration 

Nevada  State  Standards;  Approval 

1  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribing 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 


1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator  OSHA)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  4. 1974,  notice  was 
published  in  the  Federal  Register  (39  FR 
1008)  of  the  approval  of  the  Nevada  plan 
and  the  adoption  of  Subpart  W  to  Part 
1952  of  Title  29  containing  the  decision. 
The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  The  Nevada 
State  plan  submitted  on  December  5, 
1975,  and  designated  as  Subpart  W  sets 
forth  the  State's  schedule  for  the 
adoption  of  Federal  Standards.  By  letter 
dated  September  16,  1983,  from  Michael 
J.  Tyler  to  Pete  Salatti  and  incorporated 
as  part  of  the  plan,  the  State  submitted 
State  standard  revisions  identical  to  29 
CFR  1901.1002,  Coal  Tar  Pitch  Volatiles, 
Modification  of  Interpretation  (January 
21, 1983.  48  FR  2764):  29  CFR  1910.106,' 
Attendant  Exemption  of  Latch-Open 
Devices  (September  7, 1982,  47  FR 
39161):  29  CFR  1910.95,  Noise  Exposure: 
Hearing  Conservation  Amendment 
(March  8, 1983,  48  FR  9738):  29  CFR 
1910.401  and  1910.402,  Educational/ 
Scientific  Diving,  exemption  from  29 
CFR  Part  1910  Subpart  T  (October  26. 
1982.  46  FR  53357);  and  29  CFR 
1910.1025,  Occupational  Exposure  to 
Lead,  Respirator  Fit  Testing  (November 
12,  1982,  47  FR  51110).  The  incorporation 
of  these  standards  includes  standard 
changes  from  September  7, 1982,  through 
June  28, 1983.  These  standards  are 
contained  in  the  Department  of 
Occupational  Safety  and  Health, 
Standards  for  General  Industry,  and 
were  promulgated  by  resolution  adopted 
by  the  Department  of  Occupational 
Safety  and  Health  pursuant  to  Nevada 
Occupational  Safety  and  Health  Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator  OSHA,  450 
Golden  Gate  Avenue,  Room  12349,  San 


Francisco,  California  94102;  Director. 
Department  of  Occupational  Safety  and 
Health,  1370  South  Curry  Street.  Car«on 
City,  Nevada  89710,  and  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Occupational  Safety 
and  Health  Administration,  Room 
N3700,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
.Nevada  State  plan  as  proposed  change 
and  making  the  Regional  Administrator 
OSHA's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  August  3. 
1984. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29  U.S  C 
667]) 

Signed  at  San  Francisco,  California,  this 
9th  day  of  February.  1984. 
Russell  B.  Swanson, 

Regional  .Administrator — OSHA 

\n  Dec   S4-20S1S  Filed  8-2-84;  8:45  »m| 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-423] 

Availability  of  Draft  Environmental 
Statement  for  the  Millstone  Nuctear 
Power  Station,  Unit  No.  3 

.Notice  is  hereby  given  that  a  Draff 
Environmental  Statement  (NUREG- 
1064)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  3,  by  the 
Northeast  Nuclear  Energy  Company 
The  site  for  this  station  is  located  m  the 
Town  of  Waterford.  New  London 
County.  Connecticut,  on  the  north  shore 
of  Long  Island  Sound. 

This  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  likelihood  of 
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occurrence  and  their  consequences. 
Finally,  the  statement  presents  an 
updated  discussion  of  a  need  for  the 
facility  since  the  construction  permit 
application 

This  D¥£>  IS  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
VV  ishin«t  >ri.  DC  20555  ar>d  in  the 
VVdterford  Public  Library,  Rope  Ferry 
Road.  Route  156,  Waterford,  Connecticut 
fJ63fl5  The  DES  is  also  bein^  made 
rivdildtile  dt  the  Connecticut  State 
Cle.innxhouse  Offu  e  of  Policy  and 
.Mdndgemenf.  Comp.'^'hensive  Planning 
Division,  at)  Wdshi.agton  Street, 
Hartford,  Connectii  ut  06115  and  at  the 
Metropulitdn  Clodnnshouse, 
Southeastern  C^onnecticut  Regional 
Pldnning  Ai^enry.  139  Boswell  Avenue. 
.N'orwich.  Connecticut  (J63f)0  Request  for 
copies  of  the  DES  {NUREG-1064)  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Technical 
Information  and  Document  Control. 

Interested  f)ersons  may  submit 
conunenls  on  this  DES  for  the 
Commissions  consideration.  Federal, 
State  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington,  DC  and  in  the 
Wdterford  Public  Library.  Rope  Ferry 
Road.  Route  156.  Waterford,  Connecticut 
06385. 

After  consideration  of  comments 
submitted  with  respect  to  the  DES,  the 
Commission  s  staff  will  prepare  a  Final 
Environmental  Statement,  the 
availability  of  which  will  he  published 
in  the  Federal  Register.  Comments  are 
due  by  Sep?fnu)er  1^.  I9a4. 

Comments  on  this  report  from 
interestt'd  members  of  the  pubLc  should 
be  addrt'ssfd  to  the  I'.S,  Nuclear 
Rt'iJuldtory  Commission.  Washington. 
DC  20555.  Attention:  Director.  Division 
of  [,i(  pns.np 

Udted  di  tk'tnesda.  Vlaryland  this  24lh  day 

of  !,,;>   I^«H4 

For  'he  .\uciear  Regulatory  Commission. 

B   I   Youogblood. 

0/:,^/.  Uctijising  Branch  No.  1,  Division  of 
Licensing. 

|FR  Dm  94-ajS06  Piled  »-2-M:  8:45  •ni| 
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Oocum«nts  Containing  Raporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

(..itiitT.ssion. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  followmg  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection: 

These  proposed  rules,  commonly 
referred  to  as  the  "Insider  Safeguards 
Rules,"  consist  of  revisions  to: 
10  CFR  Part  50 — Domestic  Licensing  of 

Production  and  Utilization  Facilities, 

and 
10  CFR  Part  7J— Physical  Protection  of 

Plants  and  Materials. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  The  requirement  for  an  Access 
Authorization  Plan  and  revisions  to 
security  plans  are  one-time 
requirements,  with  changes  to  be 
submitted  as  occurring.  Other 
information  collections  are  required  as 
occasioned  by  the  occurrence  of 
specified  events. 

5.  Who  will  be  required  or  asked  to 
report:  Power  reactor  licensees  and 
applicants. 

6.  An  estimate  of  the  number  of 
responses: 

10  CFR  Part  50-6 

10  CFR  Part  73— Varies— range  48  to 
18,000. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request: 

10  CFR  Part  50 — 4,800 
10  CFR  Part  73—77.190.5. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  Power  reactor  licensees 
and  applicants  will  be  required  to 
prepare  and  submit  for  .NRC  approval  an 
Access  Authorization  Plan  and  revisions 
to  security  plans,  which  include  the 
establishment  and  maintenance  of 
access  authorization  files  for  individuals 
having  access  to  protected  areas  and 
vital  islands,  and  other  miscellaneous 
Safeguards  amendments  to  10  CFR  Part 
73. 


Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
.NRC  Public  Document  Room.  1717  H 
Street  NW  .  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  O.MB  reviewer,  )efferson 
B.  Hiil.  I202J  395-7340 

The  NRC  Clearance  Officer  is  R. 
Stephen  S<  ott,  |301)  492-8585 

Dated  at  Bethesda   Marvlnnit.  this  VMh  day 
of  )uly  1964 

For  the  N  iclfar  Rcijiilatory  Commission. 
Michael  Springer. 
Deputy  Director.  Office  of  Administration. 

|FR  Doc  M^-20e2B  Filed  »-2-84:  6:45  ami  ^ 
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(Docket  No».  50-327  and  50-3281 

Tennessee  VaHey  Authority; 
Environ niental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Rr^vilatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  E  to 
10  CFR  Part  50  to  the  Tennessee  Valley 
Authority  (the  license)  for  the  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  located  at 
the  licensee's  site  near  Chattanooga. 
Tennessee. 

Environmental  Assessment 

Identification  of  Propasfd  Action 

The  exemption  would  permit  the  July 
19, 1984,  emergency  preparedness 
exercise  at  the  Sequoyah  Nuclear  Plant 
to  be  held  without  State  and  local 
government  participation.  The  proposed 
exemption  is  in  accordance  with  the 
licensee's  request  for  exemption  dated 
April  26. 1984. 

The  Need  for  the  Proposed  Action 

10  CFR  50.54(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  50  47fb)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV. F  of  Appendix  E 
requires  each  licensee  to  conduct  annual 
emergency  preparedness  exercises  at 
each  site  with  participation  by 
appropriate  state  and  local  government 
agencies. 

On  September  2a  1983,  the  Federal 
Emergency  Management  Agency 
(FEMA)  issued,  in  final  form,  a  new  rule 
(44  CFR  Part  350]  which  established 
policy  and  procedures  for  the  review 
and  approval  by  FE.MA  of  state  and 
local  emergency  plans  and  preparedness 
for  coping  with  the  offsite  effects  of 
radiological  emergencies  at  nuclear 
power  plants. 
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An  NRC  Information  Notice.  No.  84- 
05.  entitled  "Exercise  Frequency"  was 
issued  on  January  16. 1984.  to  bring  to 
the  attention  of  all  licensees  this  change 
to  a  biennial  exercise  requirement  for 
state  and  local  governments  as  specified 
in  the  FEMA  rule.  The  Notice  stated  that 
licensees  should  continue  to  follow  the 
current  annual  exercise  frequency 
requirements  as  stated  in  NRC's 
regulaliuns  and  that  they  may  only 
conform  with  the  FEMA  rule  by  specific 
request  for  exemption  from  the  NRC 
requirement.  By  letters  dated  April  6 
and  11,  1984.  the  State  of  Tennessee 
Emergency  Management  Agency 
(TEMA)  exercised  its  option  under  44 
CFR  350.9.  to  exclude  local  and  State 
governments  from  participation  in  the 
Sequoyah  exercise  scheduled  for  July  19, 
1984. 

Environmental  Impacts  on  the  Proposed 
Action 

The  proposed  exemption  only  affects 
the  participation  of  the  State  and  local 
government  agencies  in  the  annual 
emergency  preparedness  exercise  and 
does  not  affect  the  risk  of  facility 
accidents.  Thus,  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  relief  otherwise  affect 
radiological  plant  effluents,  nor  any 
significant  occupational  exposures. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore. 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Since  we  have  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  proposed 
exemption,  any  alternatives  will  either 
have  no  environmental  impact  or  greater 
environmental  impacts.  The  principal 
alternative  to  the  exemption  would  be  to 
require  literal  compliance  with  Section 
IV. F  of  Appendix  E  to  10  CFR  Part  50. 
Such  an  action  would  not  enhance  the 
protection  of  the  environment  and 
would  result  in  unnecessary  expenditure 
of  State  and  local  government  resources 
to  participate  in  the  exercise. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Tennessee  Valley 
Authority's  Final  Environmental 
Statement  dated  July  1974  and  the  Office 
of  Nuclear  Reactor  Regulation's 
Environmental  Impact  Appraisal  dated 
May  1979  relating  to  this  facility. 


Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees 
request,  the  State  of  Tennessee 
documents  discussed  above,  the  FEMA 
Final  Report  of  the  1983  exercise  at 
Sequoyah  Nuclear  Plant  and  a 
memorandum  from  FE.MA  to  the  NRC 
dated  May  25,  1984,  that  supports  the 
proposed  exemption.  The  NRC  staff  did 
not  consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  April  26,  1984,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C., 
and  at  the  Chattanooga-Hamilton 
County  Bicentennial  Library,  1001  Broad 
Street,  Chattanooga,  Tennessee  37402. 

Dated  at  Bethesda,  Marj'land,  this  31st  day 
of  July  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  84-20625  Flied  S-2-M  8:«  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Information  Collection  for  0MB 
Review 

agency:  U.S.  Office  of  Personnel 

Management. 

action:  Notice  of  information  collection 

from  the  public  submitted  to  OMB  for 

clearance. 

SUMMARY:  In  accordance  with  the 
"Paperwork  Reduction  Act  of  1980" 
(Title  44  U.S.C.  Chapter  35),  this  notice 
announces  a  collection  of  information 
from  the  public  which  has  been 
submitted  to  OMB  for  clearance.  This 
information  collection  will  authorize  the 
continued  use  of  Standard  Form  177, 
Statement  of  Physical  Ability  for  Light 
Duty  Work,  to  collect  information  from 
applicants  for  positions  in  the 
competitive  service  about  their  physical 
capacity  to  perform  the  duties  of 
sedentary  and  moderately  active  jobs. 
The  SF  177  is  used  by  agencies  in  lieu  of 
requestiiig  or  requiring  medical 


examinations  to  determine 
qualifications  for  these  positions.  For 
further  information  call  John  P.  Weld. 
Agencv  Clearance  Officer,  on  (202J  632- 

7720. 

DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 
to: 

John  P.  Weld.  Agency  Clearance  Officer. 
U.S.  Office  of  Personnel  Management. 
1900  E.  Street  NW.,  Room  6410. 
Washington.  DC.  20415 
and 

Katie  Lewin.  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Weld,  (202)  632-7720. 

Office  of  Personnel  Management 

Donald  ).  Devine. 

Director. 

[FK  Doc  »4- 20810  Fiipd  S-2-84;  8:45  nn] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Options  Evaluation  Task  Force; 
Regular  Meeting  Notice 

AGENCY:  Options  Evaluation  Task  Force 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
(.Northwest  Power  Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  I.  1- 
4.  Activities  will  include:  Presentation 
and  discussion  of  SAM  studies  on 
additional  DSI  interruptibility;  Public 
comment. 
Status:  Open. 

SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Options 
Evaluation  Task  Force. 

DATE:  Tuesday,  August  7, 1984.  9:30  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  S.W. 
Taylor;  Suite  200.  in  Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wally  Gibson  (503)222-5161. 

Edward  Sheets, 

Executive  Director. 

|FR  Doc  84-2051-  Filed  8-2-84:  8:45  wnj 
BILUNG  CODE  OOOO-OO-M 
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SMALL  BUSINESS  AOMI^MSTRATION 

Region  I  Advisory  Council;  Public 
Me«ttng 

The  Small  Business  Administration 
R''Wion  1  Advisory  Council,  located  in 
the  tjeos^raphical  area  of  Montpelier, 
V  ermont.  will  hold  a  public  meeting  at 
lonoam    Fridnv  September  28, 1984,  at 
1  dCue  Inns,  m  Susannah's  Meeting  and 
Bdnquet  Ror.rn  m  Berlin,  Vermont,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
US  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
David  C.  Emery.  District  Director,  U.S. 
Small  Business  Administratioo,  Federal 
Building,  87  State  Street.  P.O.  Box  605. 
Montpelier.  Vermont  05602.  (802)  229- 
0538. 

Djted:  July  30,  1984. 
|pdn  N4.  Nowak, 
Director.  Office  of  Advisor  Councils. 

IFR  Doc  M- 9)013  Nad  •->-•«:•«  as) 
B«U.INC  COOC  I02S-01-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  San  Antonio,  will  hold  a  pubUc 
meptinj?  at  9:00  a.m..  Thursday,  August 
23.  :^m  dt  the  Federal  Building,  727 
East  Duranga  Room  .A-  2nfi  f2rd  Floor), 
San  .'\ntonio.  Texas.  "rtJiib.  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Smedl 
Busmpss  .Administration. 

For  further  information,  write  or  call 
Julio  G  Perez.  District  Director.  U.S. 
Small  Business  Administrabon,  Federal 
Building.  Room  A-513,  727  East 
Durango,  San  Antonio,  Texas,  (512)  229- 
6105. 

Dated:  luiy  30, 198*. 
lean  M   Nowak. 
Ui  rector.  Office  of  Advisory  Councils. 

fFR  Doc  M-20ei4  Filed  B-2-84;  S:4S  ami 
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Region  VI  Advisory  Councii;  PubiK: 
Meeting 

rhe  L.S  Small  Business 
.-\dministratian  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Lower  Rio  Grande  Valley  of  Texas, 
will  hold  a  public  meeting  at  4:30  pjn., 
Tiesddv  .AuRust  28.  1984,  at  Cano  Coors 
Warehouse.  101  N.  Ware  Rd..  McAIlen. 
Texas,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 


For  further  information,  write  or  call 
Rodney  W.  Martin,  District  Director, 
U.S.  Small  Business  Adminmistration, 
222  E.  Van  Buren,  Suite  500.  Harlingen. 
Texas— (512)  423-8933. 

Dated  :  July  3a  1964. 
{•an  M.  Nowrak. 
Director  Office  of  Advisor  Counult. 

|FR  Doc  t»-3m\Z  PUad  i-*-*A.  145  ai^ 

BILLIMG  CODE  10»-Ol-M 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

RepKjrts,  Forms,  and  Recordkeeping 
Requirements,  Submittals  to  0MB 
June  15-July  24.  1984 

AGENCY:  Uepartiiien!  uf  Transportation 
(DOT),  Office  of  the  Secretary. 
actiom:  Notice. 

SUMMARv:  This  notice  lists  those  forms, 
rt'i    .'^    iiid  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  June  15-July  24, 1984,  to  the 
Office  of  Management  and  Budget 
(0MB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
3"' 

FO«  FURTHER  INFORMATION  CONTACT: 

John  Windsor,  John  Chandler,  or 
Annette  Wilson.  Information 
Requirements  Division,  M-34.  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street.  SW..  Washington.  DC.  20590. 
(202)  426-1887  or  Gary  Waxman  or  Sam 
Fairchild.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Room  3228,  Washington,  D.C  20503, 
(202)  39,5-7340. 

SUPPLEMENTARY  INFORMATION: 

Background 

SecUon  3507  of  Tide  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prpr>nr»  n  notice 
for  publication  in  the  f  ederal  Kegister. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budge'  i(  )MH   •  r 
approval  under  that  Act  U.VIB  .-t'\.iew8 
and  approves  agency  submittals  m 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
0MB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements.  As  needed, 
the  Department  of  Transportation  will 
publish  in  the  Federal  Register  a  list  of 
those  forms,  reporting  and 
recordkeeping  requirements  that  it  has 
submitted  to  OMB  for  review  and 


approval  under  the  Paperwork 
Reduction  Act  The  list  will  includp  new 
items  imposing  paperwork  burdens  on 
the  public  as  well  as  revisions   renewals 
and  reinstatements  of  already  existing 
requirements  UMB  cippro\al  of  an 
information  collection  requirement  must 
be  renewed  at  least  once  every  three 
years.  The  published  list  also  will 
include  the  following  information  for 
each  item  submitted  to  OMH: 

(1)  A  DOT  control  number 

(2)  An  OMB  approval  number  i!  the 
submittal  involves  the  renewal. 
reinstatement  or  revision  of  a  pre\  lously 
approved  item. 

(3)  The  name  of  the  DOT  OperatinR 
Administration  or  Secretarial  Offu;e 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for. 
and  uses  to  be  made  of  the  information 
collection. 

Infomidluin  ^vail;^bilit\  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMli 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Furthert  Information  Contact ' 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  drom  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  ofTicials  of  your  intent 
immediately. 

Item  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
June  IS-July  24  1<)84 

DOT  No.:  2455 

OMB  No.:  2132-0008 

By:  Urban  Mass  Transportation 

Administration 
Title:  Section  13  Reporting  byslein 
Forms:  UM  TA  2''10  Series 
Frequency:  Annually 
Respondents:  State-Local  governments, 

business(?s.  institutions 

Need/Use:  iNeederi  to  iorni  a  unitorni 
data  base  of  transit  operators  used  in 
near-term  and  long-range  planning. 
DOT  No.:  2456 
OMB  .\'o,:  New 
By:  National  Highway  Traffic  Safety 

Administration 
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Title:  Impact  of  school  bus  safety  belts 

on  student's  private  vehicle  belt  usage 
Forms:  None 

Frequency:  One  time  only 
Respondents:  Students  and  Parents 

Need/Use:  To  determine  the  extent  to 
which  school  bus  safety  belts  are  used 
and  whether  their  presence  on  school 
buses  leads  students  to  use  safety  belts 
more  when  traveling  in  privately  owned 
vehicles.  Analysis  will  improve  local 
decisions  on  school  bus.  belt 
investments  and  programs. 
DOT  No.:  245/ 
0MB  No.:  2133-0030 
By:  Maritime  administration 
Title:  Supplementary  training  course 

application 
Forms;  MA-e23 
Frequency:  On  occasion 
Respondents:  Merchant  Marine 

Personnel 

Need/Use:  The  form  is  needed  to 
administer  and  manage  the  training 
program  offering  specialized  safety 
courses  to  U.S.  merchant  mariners. 
DOT  No.:  2458 
OMB  No.:  2133-0010 
By:  Maritime  Administration 
Title:  U.S.  Merchant  Marine  Academy 

Applications  for  Admission  and  Pre- 

Candidate  Questioanaire 
Forms:  KP2-65,  K3-4 
Frequency:  On  Occasion 
Respondents:  Persons  who  apply  for 

admission  to  the  Academy 

Need/Use:  The  application  is  used  to 
apply  for  admission  to  the  academy.  The 
questionnaire  is  used  to  establish  initial 
eligibility  and  enter  the  candidate  into 
the  DOD  medical  system. 
DOT  No.:  2459 
OMB  No.:  2105-0507 
By:  Office  of  the  Secretary 
Title:  Procurement  Operations  and  DOT 

FAR  Supplements 
Forms:  DO  1567,  DOT  4220.7,  DOT 

4220.10,  DD  882,  DOT  4220.3,  DD  375. 

DOT  4220.21.  DOT  4220.4  DOT  4220.5, 

DOT  4220.8 
Frequency:  Regularly 
Respondents:  Individuals,  State  or  local 

government,  businesses,  small 

businesses,  etc. 

Need/Use:  Necessary  in  order  for 
DOT  to  develop  procurement  contracts 
and  monitor  compliance  by  contractors. 
DOT  No.:  2460 
OMB  No.:  2133-0032 
By:  Maritime  Administration 
Title:  Applications  for  Construction 

Reserve  Fund 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Fundholders 

Need-Use:  To  provide  administrative 
control  over  a  financial  assistance 


program  which  provides  tax  deferral 
benefits  to  shipping  operations  of  U.S. 
flag  vessels. 

DOT  No.:  2461 

OMB  No.:  2125-0028 

By:  Federal  Highway  Administration 

Title:  Highway  Performance  Monitoring 

System  [HPMS] 
Forms:  FHWA-1501  &  FH\VA-1501I 
Frequency:  Annually 
Respondents:  State  highway 

departments 

Need/Use:  For  the  Federal  Highway 
Administration  to  obtain  information  in 
evaluating  the  effectiveness  of  Federal- 
aid  highway  and  highway  safety 
programs.  Also  will  be  used  in  the 
development  and  implementation  of 
legislation  and  in  the  resolution  of 
inquiries,  including  those  from  Congress. 
DOT  No.:  2462 
OMB  No.:  2120-0034 
By:  Federal  Aviation  Administration 
Title:  Old  Title:  Application  for  Airman 

Medical  Certificate  and  Student  Pilot 

Certificate.  New  Title:  Medical 

Standards  and  Certification — FAR  67 
Forms:  FAA  Form  8500-7,  FAA  Form 

8500-8,  FAA  Form  8500-14,  FAA  Form 

8500-20 
Frequency:  On  occasion 
Respondents:  Individuals 

Need/Use:  To  determine  if  applicant 
is  medically  fit  to  perform  aviation 
duties. 

DOT  No.:  2463 

OMB  No.:  New 

By:  Federal  Railroad  Administration 

Title:  U.S.  DOT-AAR  Crossing 

Inventory  Form  (AAR-  Association  of 

American  Railroads) 
Forms:  FRA-F-6180.72 
Frequency:  On  occasion 
Respondents:  Railroads  and  States 

Need/Use:  The  FRA  uses  this 
information  for  the  planning  and 
improvement  of  safety  at  railroad- 
highway  grade  crossings. 
DOT  No.:  2464 
OMB  No.:  New 
By:  U.S.  Coast  Guard 
Title:  Deepwater  Port  Liability  Fund 

Final  Rule 
Forms:  None 

Frequency:  On  occasion  and  annually 
Respondents:  Owners/operators  of 

vessels  using  deepwater  ports, 

com.panies  or  persons  who  provide 

financial  responsibility  coverage  for 

vessel  liability,  and  claimants  under 

33  U.S.C.  1517. 

Need/Use:  This  information  collection 
is  necessary  to  administer  and  manager 
the  Deepwater  Port  Liability  Fund,  per 
33  U.S.C.  1517.  The  information  is  used 
to  ensure  that  the  owner,  operator  or 
guarantor  of  vessels  using  deepwater 


ports  have  financial  responsibility 

coverage  sufficient  to  meet  their  liability 

for  pollution.  It  is  also  used  to  process 

and  settle  any  claim  made  against  the 

fund  for  cleanup  costs  or  damages 

results  from  oil  spills. 

DOT  No.:  2465 

OMB  No.:  211S-0O12 

By:  U.S.  Coast  Guard 

Title:  Application  for  Appointment  as 

Cadet,  U.S.  Coast  Guard  Academy 
Forms:  CG-4151 
Frequency:  On  occasion 
Respondents:  Applicants  are  generally 

college  bound  men  and  women 

between  18  and  22  years  of  age. 

Need/Use:  This  information  collection 
is  the  application  form  which  enables 
the  public  to  apply  for  an  appointment 
to  the  Coast  Guard  Academy.  The 
Academy  application  form  insures  that 
qualified  individuals,  from  the  public  at 
large,  will  have  an  opportunity  to 
compete  for  a  Cadet  appointment. 

DOT  No.:  2466 
OMB  No.:  New 
By:  Research  &  Special  Programs 

Administration 
Title:  Standards  for  Polyethylene 

Pack  agings 
Forms:  None 
Frequency:  One-time 
Respondents:  Manufacturers  of 

containers  for  hazardous  materials 

and  shippers  of  hazardous  materials. 

Need/Use:  The  approval  process 
specified  in  49  CFR  173.24(d)(3)  is 
needed  to  maintain  an  acceptable  level 
of  public  safety  while  at  the  same  time 
providing  for  requests  for  approval  of  an 
alternative  which  would  provide  the 
same  safety  as  the  permeation  rates 
specified  in  49  CFR  173.24(d)(2). 
DOT  No.:  2467 
OMB  No.:  2125-0063 
By:  Federal  Highway  Administration 
Title:  Highway  Safety  Improvement 

Priorities 
Forms:  None 
Frequency:  Annually 
Respondents:  State  highway  agencies 

Need/Use:  For  the  FHWA  to 
determine  whether  Federal  aid  funds 
should  be  used  for  projects  proposed  by 
States  and  to  comply  with 
Congressional  reporting  requirements. 
DOT  No.;  2468 
OMB  No.:  2125-0501 
By:  Federal  Highway  Administration 
Title:  Structure  Inventory  and  Appraisal 

Sheet  (Bridge  Replacement) 
Forms:  None 
Frequency:  Annually 
Respondents:  State  Highway  Agencies 

.Need/Use:  To  administer  the  Highway 
Bridge  Replacement  and  Rehabilitation 
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Program  as  passed  by  Congress  The 
data  IS  required  to  protect  the  public 
from  unsjfe  bridges,  and  to  provide 
adequate  highways  for  nationdl  defense 
purposes. 

issued  in  Washington.  D.C  on  July  30.  1964. 
|oQ  H.  S«yniour. 

Dupuiy  Assistant  Secretary  for 
Administration. 

nujNQ  COOC  «*10~«2-M 


lNot*c«  Mo.  84-101  — 

Advisory  Commission  on  the 
Reorganization  of  the  (Metropolitan 
Washington  Airports 

.Notice  IS  hcTt'hy  given  of  the  second 
meeting  of  the  .Advisory  Commission  on 
the  Reorganization  of  the  Metropolitan 
Washington  Airports,  an  advisory 
committee  reporting  to  the  Secretary  of 
Transportation.  The  Commission  is 
charged  with  developing  a  plan  for  the 
transfer  of  the  Metropolitan  Washington 
Airports.  Washington  National  and 
Dulles  International,  from  the  federal 
government  to  an  appropriate  state, 
local,  or  interstate  governmental  body. 
Its  charter  v^as  published  in  the  Federal 
Register  of  June  18,  1984  (49  FR  24967) 

The  Commission  first  met  July  25  to 
organize  and  discuss  the  scope  of  and 
approach  to  its  work.  It  has  scheduled  a 
second  meeting  for  August  7  at  10:00 
a.m.  in  room  2230  of  the  Department  of 
Transportation  headquarters  building 
{Nassif  Building),  400  Seventh  Street, 
SW.,  Washington.  D.C. 

The  Commission  has  also  tentatively 
scheduled  a  public  hearing  for 
September  12  and  additional  meetings 
for  October  17,  November  29,  December 
11.  and  December  18  Further  notices 
will  be  pubhshedin  the  Federal  Register 
specifying  time,  place  and  agenda  for 
the  subsequent  events. 

Summary  agenda  for  the  August  7 
meeting; 

I.  Discussion  of  alternate  structures 
for  a  new  airport  authority 

11  Review  of  financial  data  and 
analyses 

III.  Determining  format  and  issues  for 
public  hearing 

IV  Related  matters,  as  raised  by  the 
members 

The  meeting  will  be  open  to  the 
public.  Press  will  be  asked  to  register  at 
the  door. 

Additional  information  may  be 
obtained  from  the  Office  of  Public 
Information  at:  Room  10413,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
21)590.  or  by  calling  202-428-4321. 


Because  of  the  difficulties  inherent  in 
coordinating  the  schedules  of  the  fifteen 
members  of  the  Commisison.  twelve  of 
whom  hold  public  office,  the  members 
were  not  able  at  their  July  25  meeting  to 
schedule  an  August  meeting  later  than 
the  seventh.  This  exceptional 
circumstance  in  turn  made  the 
customary  15-day  advance  notice  in  the 
Federal  Register  impracticable. 

Issued  at  Washington.  D.C  on  July  27.  \9M 
A.  Linwood  t-iolton,  Jr., 
Chairman,  Advisory  Commission  on  the 
Reorganization  of  the  Metropolitan 
Washington  Airports,  by 
Gregory  Wolfe 
Executive  Director. 

|FR  Doe  84-»9«1  Piled  S-a-M:  MS  ami 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dale:  July  30,  1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiremenf(s)  to 
0MB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer  by  calling 
(202)  535-6020.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7316, 1201  Constitution 
Avenue  NW.,  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OA/flA^o..- 1545-0471 

Form  No.:  None 

Type  of  Review:  Revision 

Title:  Student  Tax  Pattern  Letter 
(Application  Package] 

OMB  Reviewer:  Norman  Frumkin,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC. 
20503. 

U.S.  Custom  Service 

OMSA^o.;  1515-0045 

Form  No.:  Customs  Form  7533-C 

Type  of  Review:  Extension 

TiHe:  U.S.  Customs  In-Transit  Manifest 

OMB  Reviewer:  Judy  Mcintosh,  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 


Office  Building,  Washington,  DC. 

20503. 
Joseph  Maty, 
Ih'fwrtmenlal  Reports.  Managenwnl  Office. 

in*  ;)...     M        ■  .      ■.  _    M   S:45ani| 
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Customs  Service 

IT.D.  84-170,  Customs  Delegation  Order  No. 
68J 

Customs  Delegation  Order  Concerning 
Examination  of  Records  and  Issuance 
of  Summonses 

agency:  U.S.  Customs  Service, 

Trf,isury. 

action:  Delegation  of  authority. 

summary:  This  document  delegates  to 
certain  specified  Customs  officers  the 
authority  delegated  from  the  Secretary 
of  the  Treasury  to  the  Commissioner  of 
Customs  to  issue  summonses  requiring 
importers  or  other  specified  persons  to 
appear  for  examination  and  to  produce 
records  relating  to  importations,  in  any 
investigation  or  inquiry  conducted  to 
determine  the  correctness  of  an  entry. 
the  liability  of  any  person  for  duty  and 
taxes,  or  liability  for  fines  and  penalties, 
or  to  ensure  compliance  with  US  laws 
administrated  or  enforced  by  Customs. 
This  new  delegation  is  necessary 
because  several  of  the  Customs 
positions  which  were  previously 
delegated  this  authority  have  been 
abolished  and  new  positions 
established;  and  several  additicjnal 
positions  need  to  be  included  in  the  list 
of  officials  delegated  this  authority. 
EFFECTIVE  DATE:  .■\.:^'ust  3,  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Siegal,  Offu  e  of  Invpstigations. 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  DC.  (202- 
566-6188). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Customs  Procedural  Reform  and 
Simplification  Act  of  1978,  Pub.  L.  95- 
410,  92  Stat.  889,  amended  section  509, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1509),  to  grant  the  Secretary  of 
the  Treasury,  and  appropriate  delegates 
of  the  Secretary,  authority  to  examine, 
or  cause  to  be  examined,  records  and  to 
summon  importers  and  other  witnesses 
relating  to  laws  enforced  by  Customs.  In 
any  investigation  or  inquiry  conducted 
to  determine  the  correctness  of  an  entry, 
the  liability  of  any  person  for  duties  and 
taxes  which  may  be  due  the  United 
States,  or  liability  for  fines  and 
penalties,  or  to  ensure  compliaoce  with 
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laws  and  regulations  administered  or 
enforced  by  the  Customs  Service, 
authority  was  specifically  given  to: 

(a)  Examine,  or  cause  to  be  examined, 
upon  reasonable  notice,  any  record, 
statement,  declaration  or  other 
document,  described  in  the  notice  with 
reasonable  specificity,  which  may  be 
relevant  to  the  investigation  or  inquiry; 
and 

(b)  Summon,  upon  reasonable  notice, 
to  appear  before  a  Customs  officer  for 
the  purpose  of  producing  records  and 
givmg  testimony; 

(1)  Any  person  who  imported 
merchandise  into  the  customs  territory 
of  the  United  States  or  knowingly 
caused  it  to  be  imported, 

[2]  Any  officer,  employee,  or  agent  of 
such  person, 

(3)  Any  person  who  has  possession, 
custody,  or  care  of  records  relating  to 
such  importation, 

(4)  Any  other  person  deemed  proper. 
By  Treasury  Department  Order  No. 

165,  Revised,  dated  November  2, 1954. 
and  published  in  the  Federal  Register  as 
T.D.  53654  on  November  6. 1954  (19  FR 
7241),  the  Commissioner  of  Customs  was 
delegated  all  the  rights,  privileges, 
powers,  and  duties  vested  in  the 
Secretary  of  the  Treasury  by  the  Tariff 
Act  of  1930,  as  amended,  by  the 
navigation  laws  administered  by 
Customs  or  by  any  other  law  to  the 
extent  that  it  is  administered  by 
Customs.  The  Commissioner  of 
Customs,  by  Customs  Delegation  Order 
No.  55,  dated  January  4, 1979,  and 
published  in  the  Federal  Register  as  T,D. 
79-10  on  January  10. 1979  (44  FR  2217), 
redelegated  this  authority  to  summon 
importers  and  to  examine  records  to 
various  Customs  officials  in  Customs 
Headquarters  and  field  offices. 

As  a  result  of  change  in  the  Customs 
organizational  structure,  it  is  necessary 
to  issue  a  new  Customs  Delegation 
Order  to  remove  abolished  positions 
and  to  include  those  positions  that  have 
been  established.  It  is  also  necessary  to 
add  other  Customs  officials  to  the  list 
inasmuch  as  the  authority  to  issue 
Customs  summonses  is  an  essential  part 
of  the  law  enforcement  or  investigatory 
function  of  these  officials. 

Inapplicability  of  Public  Notice  and 
Delayed  Elective  Date  Requirements 

Because  this  rule  relates  solely  to 
agency  organization,  procedure,  or 
practice,  notice  and  public  procedure 
thereon  are  unnecessary  and  good  cause 
exists  for  dispensing  with  a  delayed 
effective  date  pursuant  to  5  U.S.C.  553. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 


Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Customs  Delegation  Order  No.  68 

Delegation  of  Authority  With  Respect  to 
the  Examination  of  Records  and  the 
Issuances  of  Summonses 

By  virtue  of  the  authority  granted  to 
me  by  Treasury  Department  Order  No. 
165,  Revised  (T.D.  53654, 19  FR  7241).  as 
amended,  I  delegate  to  the  following 
specified  officers  of  the  Customs  Service 
the  functions,  rights,  privileges,  powers 
and  duties  under  section  509,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1509),  to 

(a)  Examine,  or  cause  to  be  examined, 
records,  statements,  declarations  and 
documents;  and 

(b)  Summon,  upon  reasonable  notice, 
to  appear  before  a  Customs  officer  for 
the  purpose  of  producing  records  and 
giving  testimony,  imder  oath, 

(1)  Any  person  who  imported 
merchandise  into  the  customs  territory 
of  the  United  States  or  caused  it  to  be 
imported, 

(2)  Any  officer,  employee,  or  agent  of 
such  person, 

(3)  Any  person  who  has  possession, 
custody,  or  care  of  records  relating  to 
such  importation,  or 

(4)  Any  other  person  deemed  proper, 
in  any  investigation  or  inquiry 
conducted  to  determine  the  correctness 
of  any  entry,  the  hability  of  any  person 
for  duties  and  taxes  which  may  be  due 
the  United  States,  or  liability  for  fines 
and  penalties,  or  to  ensure  compliance 
with  laws  and  regulations  administered 
by  the  Customs  Service: 

Assistant  Commissioner  (Enforcement) 
Deputy  Assistant  Commissioner 

(Enforcement 
Customs  attaches 
Senior  Customs  representatives 
Special  agents  in  charge 
Area  special  agents  in  charge 
Headquarters  Director.  Duty  Assessment 

Division 
Headquarters  Director,  Office  of 

Inveatigfttiona 
Regional  conuBkseJODers 
Assistant  regional  commissioners  of 

operations 
Assistant  regional  commissioners 

(Enforcement) 
Deputy  assistant  regional  commissioners 

(Enforcement) 
District  and  area  directors 
Assistant  Commissioner  (Internal  Affairs) 
Deputy  Assistant  Commissioner  (Internal 

Aitairs] 
Headquarters  Director,  Internal  Security 

Division.  Office  of  Internal  Affairs 
Regional  directors  of  internal  affairs 
Assistant  regional  directors  for  audit 
Assistant  regional  directors  for  internal 

security 


This  order  supersedes  Customs 
Delegation  Order  No.  55,  dated  January 
4,  1979  (T.D.  79-10,  44  FR  2217). 

Dated:  July  31. 19S4. 

William  von  Raab, 

Commissioner  of  Customs. 

[FR  Ooc  S«-20e24  Filed  8-Z-M.  8  4S  un| 
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Application  for  Recordation  of  Trade 
Name;  Villeroy  A  Boch  Keramtache 
WerfceKQ 

agency:  U.S.  Customs  Service. 
Treasury. 

action:  Notice  of  Application  for 
Recordation  of  Trade  Name. 

summary:  Application  has  been  filed 
pursuant  to  S  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  imder  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "VILLEROY  & 
BOCH  KERAMISCHE  WERKE  KG" 
used  by  Villeroy  &  Boch  Keramische 
Werke  KG,  a  limited  liability 
partnership  organized  under  the  laws  of 
Germany,  located  in  D-6642  Mettlach. 
West  Germany. 

The  appbcation  states  that  the  trade 
name  is  used  in  connection  with  the 
following  merchandise  manufactured  in 
West  Germany  and  France:  houaewarea; 
tableware  and  glassware:  ceramic  tilea; 
and  ceramic  sanitary  installation. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 

DATE:  Conunents  must  be  received  on  or 
before  October  2, 1984. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Entry,  Licensing 
and  Restricted  Merchandise  Branch, 
1301  Constitution  Avenue,  NW.,  Room 
2417,  Washington,  D.C.  20229. 
FOR  FURTMER  INFORMATION  CONTACT 
Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U^. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229 
(202-566-5765). 

Dated  :  July  3a  1984. 

Donald  W.  Lewis, 

Director.  Entry  Procedures  and  Penalties 
Division. 

!FR  Doc  S4-20623  Filed  b-Z-M:  iAi  »m\ 
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Fiscal  Service 

(0«pt  CIn:  570,  19«0  R«v  ,  Stjpp   No   2*t 

Ideal  Mutual  Insurance  Company. 
Surety  Companies  Acceptable  on 
Federal  Bonds;  Tefmination  of 
Auttiority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  IDEAL  MUTUAL 
INSURANCE  COMPANY,  under 
Sections  9304  to  9306  of  Title  31  of  the 
United  States  Code,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  today.  The 
company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
43  PR  30535,  July  1.  1983. 

With  respect  to  any  bonds  currently  in 
force  with  IDEAL  MUTUAL 
LNSURANCE  COMPANY,  bond- 
approving  officers  for  the  Govenunent 
may  let  such  bonds  run  to  expiration 
and  need  not  secure  new  bonds. 
However,  no  new  bonds  should  be 
accepted  from  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management.  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury.  Washington.  DC.  20228, 
telephone  (202)  634-5745. 

Uritpd     I'.ily  20.  1984 

W.£.  Douglas, 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

[FR  Doc   S4-20SaS  PW  S-2-«4.  a:46aB( 
B)LL1»«G  COO€    t«'0-14  M 


Treasury  Current  Value  of  Funds  Rate 

AQENCY:  Buredu  ui  L>o\emmer>t 
Financial  Operations,  Treasury. 

ACTio»l:  Notice  of  rate  for  use  in  Federal 
ieL.!  collection  and  discount  evaluation. 

summary:  Pursuant  to  Section  11  of  the 
D-  •  •  f.  K.ection  Act  of  1982  (31  U.S.C. 
3717).  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outsfandinK  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  6-8000) 
also  prescribe  use  of  this  rate  by 
ajjencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given 


that  the  applicable  rate  is  9%  for  the  first 
';'!^rterof  FY1985. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  October  1,  1984  and 

pniiin«  nn  Dprpmhpr  31    1<^84 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquiries  should  be  directed  to  the  Cash 
Management  Division.  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury.  Treasury 
Annex  No.  1.  PB-711,  Washington,  DC. 
2022fi  T-  '.':  '     :  •■    Juj  ■-w-'l  il). 

SUPPLEMENTARY  INFORMATION:  The  rate 
reflects  the  current  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  cash  management  systems  and 
is  based  on  investment  rates  set  for 
purposes  of  Pub.  L  95-147,  91  Stat.  1227. 
Computed  each  year  by  averaging 
investment  rates  for  the  twelve-month 
period  ending  every  June  30  for 
applicability  effective  October  1.  the 
rate  is  subject  to  quarterly  revisions  if 
the  annual  average,  on  a  moving  basis, 
changes  by  2  per  centum.  The  rate  in 
effect  for  the  first  quarter  of  FY  1985 
reflects  the  average  investment  rates  for 
the  twelve-month  period  ended  June  30, 
1984.  The  applicable  rate  will  be 
published  on  or  around  the  end  of  the 
first  month  of  a  given  quarter  for  use 
during  the  succeeding  calendar  quarter. 

Dated:  luiy  25.  1984 
Richard  A.  Grvenstein, 
Director.  Working  Capital  Group. 

[FR  Dor  M  yfv  "^  .-•  ^  IM.  tW  •ml 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  the 
Wittidrawal  From  Warehouse  of 
Certain  Alloy  Tool  Steel 

agency:  uince  oi  tne  United  States 
Trade  Representative. 
ACTION:  Notice. 

summary:  This  notice  permits  the 
Aiiiiuiawal  from  warehouse  for 
consumption  of  not  more  than  twenty 
tons  of  certain  alloy  tool  steel,  presently 

subjpct  to  quota. 

EFFECTIVE  DATE:  August  1.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mi:    1   •    "■,     ■  ,^-      I.';:  \t:  j!  'Am:  L::ited 
States  Trade  Representative,  (202)  395- 
4'i4H 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  5074  of  July 


19,  1983  (48  FR  33233).  provides  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  into  the  Lnited  States. 
Headnote  10(d).  part  2A  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  authorizes  the  U.S.  Trade 
Representative  to  adjust  the  restraint 
level  for  any  such  steel  to  be  exceeded 
during  any  restraint  period 

Accordingly,  I  have  deternnned  that 
an  amount  not  to  exceed  twenty  short 
tons  of  the  following  alloy  tool  steel, 
provided  for  in  the  Tariff  Schedules  of 
the  United  States  (TSUS)  item  926.21, 
may  be  entered  for  consumption  or 
withdrawn  from  Customs  bonded 
warehouse,  in  excess  of  the  restraint 
level  provided  for  the  period  July  20, 
1984-October  19,  1984  for  the  "Other" 
foreign  country  category: 

Alloy  tool  steel,  110  inches  in  length, 
30  inches  in  width,  not  less  than  0.625 
inches  and  not  more  than  4.312  inches 
thick,  containing,  in  addition  to  iron. 
each  of  the  following  elements  by 
weight  in  the  amounts  specified: 
Carbon:  not  more  than  0.91  percent 
Silicon:  not  less  than  0.32  percent,  not 

more  than  0.33  percent 
Manganese:  not  less  than  1.11  percent, 

not  more  than  1.13  percent 
Sulphur:  not  less  than  0.002  percent,  not 

more  than  0.022  percent 
Phosphorous:  not  less  than  0.008 

percent,  not  more  than  0.010  percent 
Chromium:  not  less  than  0.43  percent, 

not  more  than  0.51  percent 
Nickel:  not  less  than  0019  percent,  not 

more  than  0.19  percent 
Molybdenum:  not  less  than  0.06  percent 
Vanadium:  not  less  than  0.18  percent, 

not  more  than  0.20  percent 
Tungsten:  not  less  than  0.52  percent,  not 

more  than  0.55  percent 
and  certified  to  the  United  States 
Customs  Service  as  having  been 
contracted  for  purchase  prior  to  July  5, 
1983. 

In  addition,  an  identical  amount  shall 
be  deducted  from  the  quota  quantity 
allocated  to  the  "Other"  foreign  country 
category  for  TSUS  926.21  for  the 
restraint  period  October  20,  1984- 
January  19. 1985.  This  determination 
supersedes  the  provision  of  the  notice  of 
October  20. 1983  (48  FR  48888),  to  the 
extent  inconsistent  herewith. 

William  K    Bro.  k. 

U.S.  TruiJe  Representative. 

;FR  Doc  84-20S5ef:;ed  8-2-84  »45«m| 
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CIVIL  AERONAUTICS  BOARD 

I M-408  amdt  2,  7/25/84] 

Notice  of  addition  and  closure  of  items 
to  the  closed  session  of  the  July  25, 1984 
meeting  and  notice  of  deletion. 

TIME  AND  date:  2:00  p.m.  July  25,  1984. 

PLACE:  Room  1012. 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

Discussion  o!  ICAO  proposal  regarding 

unilateral  action: 
Discussion  on  Panama: 
Discussion  on  KLM  Anchorage  Authority: 

and 
Discussion  on  Charter  Policy.  (BIA) 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

The  Spcretary.  (202)  673-5068. 

I  m  Doc  84-20644  Filed  7-31-M.  5,10  pm| 
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CIVIL  AERONAUTICS  BOARD 

I M-409.  7/26/84] 

TIME  AND  DATE:  10:00  a.m.,  August  2, 
\9M 

PLACE:  Room  1027  (Open),  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
\W ..  Washington,  D.C.  20428. 

SUBJECT: 

1  Ratification  of  Items  Adopted  by 
.Notation. 

2.  Dockets  41666  and  39638,  Final  rule 
simplifying  applications  for  foreign  air  carrier 
permits  and  reducing  document  service 
requirements  for  both  U.S.  and  foreign  air 
carrier  applicants.  (Memo  2422,  OGC,  BIA. 
BDAI 

3  Refund  of  filing  fees.  (Memo  2429,  OGC, 
OC) 


4.  Docket  38975,  Fare  Flexibility  in 
Micronesian  markets.  (Memo  506-A,  OGC) 

5.  Docket  40205,  Simmons  Airlines.  Inc., 
Answer  to  show-cause  Order  84-5-100  for 
compensation  for  losses  at  Manitowoc. 
Wisconsin.  (Memo  948-E,  BOA,  OCCCA. 
BCAA.OC) 

6.  Docket  32484,  Recovery  of  the  Federal 
income  tax  allowances  paid  carriers  under 
class  Rate  DC  of  the  Local  Service  Class 
Subsidy  Rate.  (Memo  192&-A,  BOA,  OCCCA. 
OGC.  OC) 

7.  Dockets  40808  and  41079,  Republic 
Airlines'  and  Horizon  Airlines'  notices  to 
suspend  service  at  Klamath  Falls.  Oregon 
[Memo  2359-/^  BDA,  OCCCA) 

8.  Dockets  37236,  EAS-600  and  41929. 
Essential  air  service  at  Danville,  Virginia 
(Memo  2430,  BDA,  OCCCA.  OGC,  OC) 

9.  Dockets  42031,  42032.  EAS-353  and  EAS- 
361,  Elssential  air  service  for  Modesto  and 
Stockton,  California.  (BDA,  OCCCA.  OC, 
OGC) 

10.  Dockets  EAS-339  and  EAS-514  and 
Docket  ,  Essential  air  service  for 
Gallup.  New  Mexico,  and  Winslow.  Arizona 
(BDA,  OCCCA) 

11.  Dockets  42042,  42043,  42044, 
Applications  of  Universal  Airlines,  Inc  under 
Subpart  Q  for  certificates  authorizing 
interstate/overseas  and  foreign  charter  air 
transportation  of  property  and  mail  and  an 
all-cargo  certificate.  (BDA) 

12.  Docket  40905,  Request  of  Page  Avjet 
Corporation  (Page),  the  parent  corporation  of 
an  air  taxi  registered  under  Part  298,  to 
approve  a  corporate  restructuring  to  meet  the 
Act's  citizenship  requirements.  (Memo  1433- 
D,  BDA,  OGC) 

13.  Docket  35634,  Agreement  CAB  2508, 
LATA  agreement,  inter  alia,  proposing  cargo 
rate  increases  to/from  Djibouti.  (Memo  2427. 
BIA) 

14.  Docket  35634,  Agreement  CAB  25000. 
lATA  agreement  proposing  increased 
minimum  cargo  rates  from  Sri  Lanka  and  new- 
container  charges  in  the  Western 
Hemisphere-Japan  market.  (Memo  2424.  BIA) 

15.  Docket  38623,  Agreements  CAB  2502 
and  CAB  2507,  lATA  agreements  proposing 
fare  increases  to/from  Hungary  and  Algeria 
(Memo  2425.  BIA) 

16.  Docket  35634,  Agreement  CAB  2519 
LATA  agreement  proposing  ex-Australia 
cargo  rate  revisions.  (Memo  2426.  BI.A) 

17.  Docket  40751,  In  the  Matter  of  Intra- 
Hawaii  Service  Mail  Rates.  (Memo  351-H 
BIA) 

18.  Docket  42171,  Application  of  Key 
Airhnes,  Inc..  (Memo  2432.  BIA.  OGC) 

19.  Request  of  Multi-Process  International 
(U.S.A.)  Corp.  for  registration  to  operate  as  a 
foreign  freight  forwarder,  (Memo  2434.  BI.A. 
OGC) 

20.  Docket  41098.  Application  of  Merchant 
Air  Limited  for  an  initial  foreign  air  carrier 
permit  to  transport  property  and  mail 
between  Christchurch  and  Auckland,  New 


Zealand  and  Pago  Pago.  American  Samoa. 
(.Memo  2433.  BIA,  OGC] 
21   Report  on  Peru.  (BIA) 

22.  Report  on  United  Kingdom.  (BIA) 

23.  Report  on  Brazil.  (BIA) 

24  Report  on  Saudi  Arabia.  (BIA) 
25.  Discussion  on  Malaysia.  (BIA) 

STATUS:  1-20  Open;  21-25  Closed. 
PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
The  Secretary.  (202)  673-5068. 

|FR  Doc  64-20645  Filed  7-31-64  5  10  p  m  | 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
August  8.  1984. 

LOCATION:  Third  Floor  Hearing  Room. 
nil— 18th  Street  NW.,  Washington. 
DC 

STATUS:  Closed  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

;,  Technical  Advisory-  Panel  on  Allergic 
Sensitization:  Membership  Selection 

The  Commission  will  consider  candidates 
for  membership  on  the  Technical  Advisory 
Pane!  on  Allergic  Sensitization. 

STATUS:  Open  to  the  Public 
(approximately  10:45  a.m.). 
MATTERS  TO  BE  CONSIDERED: 

2.  Mattress  Standard  Amendment:  Final  Rule 

The  staff  will  brief  the  Commission  on  the 
draft  final  amendments  to  the  Mattress 
Fiammability  Standard.  16  CFR.  Part  1632 
Standard  for  the  Fiammability  of  Mattresses 
(and  Mattress  Pads) 

3.  FY  86  Priorities 

The  Commission  will  consider  Fiscal  Year 
1986  priorities. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-^92-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave  . 
Bethesda,  Md.  20207  301 — 492-6800. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

|FR  Doc  84-20"3  Filed  8-1-64  3:SS  pm) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.  Thurday. 

August  9,  1984 
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location:  Third  Floor  t!c^""B  R.  ^"^ 
nil  — IH'h  Street,  N\N  '■/.  ^>f  :.«■  n. 
DC 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED 

;.  Export  Poitcy.  CPSA  *  FHSA.  Prvpcmed 
Codification 

The  staff  will  bnef  the  Conunisssion  on  a 
draft  Federal  Rpxiiter  ',.)Uce  concerning  th« 
Com.-    ,.    .   1  ^.       ,  A  .;h  regard  to  export  of 
noncompiyiag.  banned  and  nuabraaded 
products.  The  draft  notice  proposes  the 
statement  of  exp>ort  policy  and  th«  factors  to 
t>«  coasidared  when  acting  an  requestt  for 
exception  and  sohuts  written  comments  from 
•  •'Hsted  parties. 

STATUS:  rinqprl  *r.  tKo  Public. 

MATTERS  TO  BE  CONSIDERED: 

2.  Enforcement  Matter  OS*  3520 

The  staff  will  brief  the  Conuniaaion  on 
Enforcement  Matter  OS*  352a 

3.  Enforcement  Matter  OS*  4590 

The  Commission  %<nll  consider  Enforcement 

MattfT  OS-  4V«i 

FOR  A  RECORDED  MESSAGE  CONTAlNiNQ 
TmE  latest  AGENDA  INFORMATION,  CALi_ 
301 J  '-    '^  «) 

CONTACT  P€RSON  FOR  AOOITIONAL 

information:  S^^;:   -  i)  Butts,  Office 
uf  the  Secreta-v    S4']!  Westbard  Ave., 
Bethes.ia   Vtd   _'f'JU7  JOl — 492-6800.  . 
Sheldon  D  Buti'< 
Deputy  Secretary. 

•i-v  rvr  M-irrs4  '•"■'•-^  I  '  K4  1-56  *in| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  ;T'J  be 

published) 

STATUS:  Cldsevl  ::..-eting. 

place:  4  )0  ^!t>n  Sirp.-'   \V\       • 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 

June  27.  :  '4 

CMANCF  IN  THE  MEETING:  .Additional 


The  following  item  was  considered  at  a 
closed  meeting  held  on  Tuesday,  [uly  31. 
1984.  at  10:30  a  m. 

Settlement  of  injunctive  action. 

Chairman  Shad  and  Commissioners  Cox 
and  Peters  determined  that  Commission 
business  required  the  ahovf  chdn>;es  and  that 
no  earlier  notice  thereof  y<,,^  ;..  ^jdhle. 

At  times  changes  in  (.ummissun 
priorities  require  alteratiuns  in  the 
scheduling  of  meeting  items.  For  futher 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Angela 
Hall  at  f2n21  2r2-5nfl5. 

Secrctury. 

luly  31,  1984. 

|FV  Doc  »*-ZOatP  Filed  »-t-S4;  12:37  pfii| 

BIUJNQ  COOC  M10-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

NuiK.ii  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 


Sunshine  Ad,  Pub.  L  94-409,  that  the 

Sf'curities  and  F.xchanjiP  Cnmmissuin 
will  hdld  the  following  open  meeting  on 
Friday.  August  17,  1984,  at  10  «)  a  m  .  in 
Room  1C30,  at  450  5th  Street.  .\VV.. 
Washington.  D  C  ,  to  consider  the 
following  item 

C-jnsidcra'.on  of  v\he:her  to  dt.''er  I.'.e 
eCective  date  of  Rule  14b-l(c)  under  the 
Exchange  Act,  which  was  adapted  in  JuK, 
1983,  and  is  scheduled  to  take  effect  on 
January  1,  1985,  The  Rule  requires  that 
broker-dealers  furnish  corporate  issuers  wh 
the  names  of  non-obietting  beneftcial  owners 
of  street  name  securities,  and  thai  issut-rs 
miliesting  the  informatinn  reimburse  the 
faroker-dealers  for  the  costs  of  providing  it. 

Representatives  of  the  Securities  Industry 
Association,  the  American  Society  of 
Corporate  Secretanes,  the  Advisory 
Committee  on  Shareholder  Communi:  a' :■■  :r:s 
and  the  Amm  an  Bankers  Associutmn  vmII 
participate  in  "ht;  meeting.  Anyone  wishi.og  to 
submit  viev\'i  :n  writms  may  transmit  them  to 
(',('<^-^p  A  F  '/'..ir.mons.  Secretary.  Secunties 
(1     1  F\    ri,in><e  C>om.m.,ssiiin,  4.50  Fifth  Street. 
\  vV  .  Wa.shinwton.  U  C  20549. 
(^3mmll^Icall^ln')  should  refer  to  File  No   S7- 
954.  For  further  information,  please  contact 
Betsy  Callicott  Cocdell  at  uo:]  2~2-2,Sh4 

At  times  ch.ing'-s  in  Commi.ssion 
priorities  require  alterations  in  the 
scheduling  of  meeting  items  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Wesi  oe  at  12021  2"2~2OT2. 
Georjn  A.  FiUsunmons, 
Secretary. 

;re  [).K     »♦- JI«aH  F^i.d  »-l-«4;  U:S7  pm| 
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Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wag«  and  Hour 
Division 

IMinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  *" 

Decisions 

Cent  Tdi  wage  determination  decisions 
uf  the  Secretarv'  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determrnation  by  the 
Secretary  of  [^b<ir  ^:ui"-  'he  Davis- 
Bacon  .\cV,  and  pur'iu  m'  to  the 
provisions  of  part  1  of  subhtle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


(,r'.\fT,il  wage  determination  decisions 
art-  ('{festive  from  their  date  of 
put)lication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  apphcable  Fede'al 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Det.isions  to  Cieneral  VVa^e 
Determindtuin  Decisions 

Mouilications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
38  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  lor  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitate  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  jjrojects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  d.iit;  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFTl  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  US.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Ckivernment  Contract  Wage 
Determinations,  Washington.  DC.  20210. 
The  cause  for  not  utilizing  the 
rultmaiking  procedures  prescribed  in  5 
V  S  C.  553  hris  been  set  forth  in  the 
onginal  Cenerui  Ue termination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numhers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State 

»!■•■  AK82-5125 

Conneclicul  CT84-3016 

Dntnci  ol  CohjmtM  OC84-300e.. 

tA84-4011.. 
IAS4-4043. 


"j?1  

-  2058.. 

-..>26 


KS83-4063 
K  883-4064 
KSa3-4065 

KSfl4-40?6 
MmnasoU    MNh 

N'Hi    382' 

NV81-3C62 
Nor*  Dakota  NDet-S131. 
Okatmma. 

OK  84-4033 

OK84-4034    _ 

Pmciyvanw  PA82-30a2 .._ 

Ul*r  UT83-5120 _. 

Maatxngton   WA83-S110. 

IM«MVirgirHa    IMV83-3022.„ 
Wtwontm  WI84-S016.. 
vvyomng  VyV83-6114.. 
VkaiMS  AR84-4092.... 
'<»!••  FL83-1064 „ 


Oct  22. 

1982. 

Junes. 

1984. 

Apr  6   1 

1984, 

Feb  24 

1984 

Jur>e  15 

.  1984. 

StplZ.  1063. 

Da 

Do 

Apr  27. 

1984. 

Mar   18. 

1983 

July  29. 

1983 

Oec  9. 

1983 

July  22. 

1983. 

Sapl  tl 

.  1981 

JUyS.  1961 

May  18 

1984. 

Do 

Sapl  10 

.  1982 

Saptao 

.  1983 

JunaS. 

1963 

Nov  18. 

1963 

Juna22. 

1984. 

JuN  15, 

1983 

Jwi   13. 

1984. 

Oct  28. 

1983. 

S»»piTsedeas  Decisions  to  General  Wa^e 
Defcrmination  Decisions 

T'-e  r, :ir;i'i>'^s  (if  !}:e  liei  Lsuns  being 
superseded  .ti'.d  their  ii,ites  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

«*»»..     M^^3  4047  (M0e4 ^044) June  24,  1983. 


•  v\  ashinglion.  D.C.  this  27th  day 


nf  liC;   law 
|aiiif><<  (.  Valin, 
Assistant  Aiirunistmtor. 

BILLIMO  COO€   4510-2?-*l 


MOOIPICATIONS  P.  1 


MODIFICATIONS  P. 


DECISION  NO.  CT84-3016  - 

I  MOD.  M 

(49  PR  23980  -  Juiw  •, 

1984) 
STATEWIDE,  CONNECTICUT 

OMIT! 

IRONMORKERS 

ADD; 

IRONMORKERS: 
Ornaawntal;  Reinforclnqi 
Structural  and  Precast 
Concrata  Eraction 

CHANGE I 


CARPENTERS;    NILL¥RIGHTS» 

PILEDRIVEWiEN)     LATHERS; 

RESILIENT    FLOOR    LAYERS: 

BUlLDINf;    CONSTRUCTION: 

Area    3 
HEAVY    i    HIGHMAY: 
Area   4 
PLUHBERS    4    STEAMPITTERS: 

Area    4    -    Pipeflttari 
POWKH    EQUIPMENT    OPERATORS: 
HEAVY    4    HIGHWAY: 
Class   2 
Crane  with   150   foot 
booai    (Includinq    jib)    - 

$.25  extra 
Crane  with   200    foot 
boo*    (includinq   jib)    - 
$.50  extra 


18.50 


18.50 


15.55 

14.40 

18.00 

18.11 


DECISION    NO.    AKB2-5125    -    MOD.     17 


i.t9*i 


5.684^j 


2.55 
3.15 
3.87»ii 

3.10*r 


(47  Fft   4715J  -  October  JJ,    156J) 
Statewide,    Alasjca 


Change: 
ROOFERS: 
Area   1 
Areas   2  and  3 


■an 

HMrty 

^"^ 

$21.55 
21.25 

$5.40 
5.40 

ariSIOl  «MI83-2021  -  Mod.   M 
(4*  nmfilS  -  March  H, 

1983) 
Bay,  asneees,  Huron,  etc., 
Oo\xitias,  Michiqan 

Ovanqc! 
^oo^rs: 

Ronirtder  of  Onxitiaa: 
Hoofers 

Helpers  (limited  to 
handlirv;  and  Rovinq 
of  all  mberials,   but 
no  acplication  of 
mberials  or  inetall- 
ation  of  a  job) 


$13.00 


7.80 


$3.95 


3.95 


DECISION  #OK-4033-MOD     *5 

"T49  FR  n257-yay  isy^isi 

Adair .Atoka .Bryan, Coal, 
Cheroltee  .Craig ,  Creek . 
Delaware. Haskell .Hughes, 
Leflore. Latimer. Mcintosh 
Mayes .Muskogee. Nowata. 
Ok f us gee, Okmulgee , Osage, 
Ottawa. Pawnee. Pittsburg, 
Pushmataha. Rogers .Tulsa, 
Sequoyah. Wagoner,    and 
Washington  Cos. ,    Oklahoaa 


CHANGE: 


Tile  and  Marble  Finishers 

Ares  2 
Terrario  Finishers 

Area  2 
Terrazzo  Floor  Machine 

Area  2 
Terrazzo  Base  Machine 

Area  2 

Plasterers 


DFCISION  #AR84-&092-MOD.#5 
"(49  FR  lB46-Jsn,ir'"T5KT! 

Sebastian.  Crawford   ar-.d 
Washington  Cos.,  ArK^.-ubas 


Smk 

Nov  fill 


!      frtof" 


$12.72 
12.72 
12.92 
13.26 

13.45 


$2  00 
2  00 
2  00 
2.00 


CHANCE: 


Sebsstian  and  Crawford 
"CounFTes 


$13.45 


i       XMn 

'a1 fal fa   Beckham. Blaine.       ' 
Caddo , Canadian . Car ter, 

i    Cleve land , Comanche , 
Cotton , Custer , Dewev , 
KU  is  ,  Gar  fie  Id,  Garvin, 
Gradv , Grant , Greer , Harmon , 
Harper, Jack son, Jefferson^ 
Johnston,Kay.K;npfisher. 
Kiowa , Lincoln , Lop an, 
Love .McClain, Major. Mar- 
shall,Murray.  Nob le  , 
Ok lahoma .Pavne, Pontotoc . 
Foper    ^'llls  ,  Pot  tawatomie 
Semi nole. Stephen  8. Ti II- 
iT.an  .Washi  ta  .Woods  .    and 
Woodward    Cos    .    Oklahoma 


CHANGE_ 

Caroen ters  -  Area  7 

Carpenters 
Mlllwr  iphta 
Plledrl vermen 
Power  Saw  Operator 

Carpenters  -  Area  8 

Carnentars 
Millwrights 
Pi ledri vermen 
Pother  Saw  Operator 


S12  uo  Si  67 

12  9C  1  67 

12  9C  1  67 

12  75  1  67 


11.60  1    10 

12,4251  1.10 

12.425,  1    10 

11    65^  1  .10 


a 

E. 

90 

A 


< 
>^ 

CO 

Z 

o 


yi 


D. 

> 

C 

e 

ce 


CO 

£ 

2 

o 

n' 
n 

CO 


W 


S 


DeCT8Hyi  10.    rL»l-l084- 

1?    "^    «')99-Octob«r    21, 

C«o«  C*ivav«r>l    AFS.Patrlc! 
^F8,r«nn«dy    Smc*   Pltqht 
Cantar,    4   ><elab*r    Radar 
Slta    In    BREVARD    i   VOLUSIA 
COUMTIBS    IN    »U>R1!>A 
»tIIU>INr;,  HEAVY    t    HICHHAT 

coss"n«i'CTion 

CHANGE : 
BJTLEjf^ARERS 
II»OH*r)RKE<»S 
PAIVTERS: 

Brush 

SDray.Paoerhanqlng, t 

Sandblaatinq 
SPRINKBR  riTTERS 


MODIflCATIOMS 


».  » 


IA84-4011    - 


DECISION   NO.    nc««-3009- 

Mop.  n 

(«»  PR    13R00-Aortl    (,14(4) 
OIST^IC   OP    COLUHBIA,1ARY- 
lA>r)-«O«TG0MRRY    t    PRINCE 
GBORCeS    COUMTIES,    THE    D.C. 
TRAINING    SCHOOL,    VIR<;iNIA- 
INDEPENDENT   CITY   OP   ALEX- 
ANORIA    i    ARLINGTON    » 
FAIRFAX    COUNTIES 

CHAMCF: 


MARBLS  t   STONE  NASONS 


517. 7C 
11.4 


11.2" 


11.7! 
l«.l! 


-fTT^ION    NO. 

^-:  n 

4<    FR   706§    -    2/24/14) 
Scott    Cour'y,     iDwa 

CHANGE! 
Harbla, tlla    L    •errazio 
«<or)(ara 
Roof ars 
Sheat  Batal  wor)cars 


IA84-4043   - 


3.315) 
3.30 


1.93 


1.93 
3.33 


IS.SC 


1.10 


DECISION   NO 

MOD,    n 

T*9   PR    24856    -    6/15/84) 
Blac)(   Hawk.Carro  Gordo, 
Clinton, 0«s  Moinea, 
Dubuque, Johnson, Linn   & 
Pol)(  Coa.  ,    Io%«a 

CHANGE: 


Carpentara: 
All  othar  conatructioni 
Zona    1: 
Carpantera,    aoft 
floor    layers, plla- 
drivermen 
Mill%frlghts 
Ceaiant  naaons   -   Zona  1 
Elavator   constructors: 
Zona   8 : 
Mechanics 
Helpers 

Halpars    (Prob.) 
Irontforltara: 
Zonaa   2   4   ( 
Zona   4 : 
Maintenance   projects 
of    $200,000   (   under 
pra-anginaered  metal 
buildinqs 
All   other      work 
Sheet  aetal   workers: 
Zones    3,    4    4    5 


HtmHy 
RflMI 


$14.10 
14. 2S 

13.77 


10.56 
11.16 
10.56 


14.795 

70%JR 

SOtJ* 

11.27 


12.50 
15.00 


13.77 


2.75 

2.00 

34+3.08 


2.78 
2.78 
2.50 


3.00+a 
3.00>a 


1.01 


2.40 
2.40 

lt+3.08 


MODIPICATIOWS    F.    4 


PECISIML— >-4063  -  MOD   #6 

"T48  n  «WB!-5«5t  i:twst> 

Shawnee    four.tv,    Xar^sai 
CRAN^F 


Boilarmakera 

LINt  CONSTRUCTION: 
Lineman 


Cable  Snlicers 

Groundman 

Powderman 

Line  Truck  ft  Equipment 
Operators 


DECISION  #KS83-4064-MOD.#6 

Sedgwick   County      ^a^sai 
CHANGF 


Bollemvaf  ez a 

Lab-:  v  er% 

Croup  Z 
U««  CONSTRUCTION: 


Lineman 

Cable   Sclicers 

Groundman 

Pcvderr.an 

Line  Truck  k  Equlpmant 
Oocrators 


Hoyrty 
a  Mm 


S16    125  S3    10 

16  45    3!it  + 

i    1    00 

17  27    3%1   + 

I    1.00 

9   96    3«  + 

1-00 

13    59:3^7,  -f 

I    1.00 

13    59    3^-    * 
1.00 


15 16    12  5  S3    10 


7    60 

1    55 

7.80 

1    55 

16    45 

31|"l   + 

1    00 

17    27 

3«  + 

1   00 

9   96 

3«  ♦ 

1   00 

13    59 

3^1  * 

1.00 

13   59 

Z>iX  * 

1    00 

tFCBION  #KS83-A065-mD.#  6 
(iB  n.  40089-Sept.  2,  1983) 

Leaverworth  Oouncy,  Kjnsas 

CHANBE: 
■Boilermakers 
LINE   CONSTRUCTION 


Lineman 

Cable   Splicers 

Groundman 

Powderman 

Line   Truck   &   Fquiomenc 
Operators 


'TCISION  «S8 4-4026 -KJD.   *  3 
I  (49  PR  18217-April  27.  19Si) 

ITtouplas,  Jefferson, 
Leavennrth,  Miand,  and 
Shawnee  Couitias,  ICansas 

:HANGE: 

LINE    CONSTRUCTION: 
Zone    2: 


Lineman 

Cable  Splicers 

Groundman 

Powderman 

Line  Truck  &  Equipment 
Operator 


•HtC 

v-^  iirs. 

$16    125$  3    10 

16.45    3«  + 

1    00 

■17    27i3«  + 

i     1    00 

9    96! 3%^   + 

!   1  00 

13    59:3^7-   + 

1     1    00 

13    59    3«   + 

I. 00 

5  16    45 

3^1   * 

1    1.00 

17    27    3W   + 

1    1.00 

9    96|3%J  + 

1.00 

13    59    3*7,   +' 

j    1    00 

■    13    59    3)57.  + 

1.00 

w 


s 


11 
« 
a. 

n 


7S 


< 

2 

o 


> 

c 

c 


2 


c 

n' 
ft 


MooiricA-'TONS  p.  5 

MODIFiCATIOtiS    P.     6 

DBCISION   NO.    NT«3-S12C    -    N 

od.    tl 

,    1»8J) 

Hi   FR   tiiU    -    tecember'i 

St«tewid«,    Montana 

DBCISION   NO.    UT83-5120    -    Mod. #6 

3! 

.OK'-ISTCN    NO.    ND81-5131    -    M 

->A.    #8 

■aac 
H«irtv 

(48   FR   44992   -    September    36,    196 

:  46    FR    35008    -    .Tni  v    t,       10. 

Change : 

■aMHU 

DECTSION  MO.    HY83-3027   - 

•aM 
Haariy 
■alaa 

frt««a 

•aMfH 

Statewide,   Utah                                                       Buri«iah.   r».»     nV.^y ^'^'^Z',' 

MOD.    *2 
(48  ^R   }3622  -  July   22, 

VLf~\ir  ^  /^n          n  i  ^^^  ^   '■^  -Mm.  J          /~*            * 

(••k 

ncjrton,    Hicnland,    Steele, 
Traill,    Walsh    and   Ward   Counties, 
North    Dakota 

LINE    CONSTRUCTION! 

1983) 

Hovrly 

Statewide,    except 
Flathead,    Lake  and 

NASSAU    4    SUFFOLK   COUNTIES, 
NEW   yORK 

, 

Omit: 

Ralaa 

Bwc 

Lincoln  Counties: 

POWER   EQUIPMENT  OPERA- 

Hourty 

Wrtrm 

••fiaftti 

Lineiaan,    Pole   Sprayer 

$16.48 

SI. 50+ 

CHANGE: 

'      TORSi 

Piledriving: 

Chdnae: 
PLUMBERS: 

a>tn 

T! 

3>i% 

METALLIC    LATHERS    4    REIN- 

All   classifications 

Area   2 

a 

Cable  Splicers 

17.61 

1.50+ 

FORCING    IRONWORKERS 

20.99 

4.87+. 

and  wage    rates    under 

$15. 26 

;i.  84 

3",% 

Groups    2-C     and    :-D 

Line   Equipaent 
Operators,    Powderman 

14.59 

1.50+ 

DECISION  NO.    NY81-3062   - 

Add: 

a 

MOD.     18 

"~ 

• 

Groundnan 

11.86 

3",* 
1.50+ 

(T^TfR   45530   -   Sept.    11, 
11«1) 

POWER   EQUIPMENT   OPERA- 
TORS: 

1 

90 
re 

3H% 

W.STCHESTBR   COUNTY, 
NH*.  YORH 

Piledriving: 
Group    2-C;     A-Frarnes 

5:5.98 

S5.87 

DECISION  #P.^J2-3028  -  Yoi     *\0 

SasK 

1 

en 

1 

Group    2-Dl     Compressor 

'J!:t\%  7^912  -  Septeriber  10. 

Mayny 

n 

1-1 

DECISIO  NO,    Hroj-20iS   - 

HEIW,LIC   LATHERS    4    REIN- 

20.99 

4.87 

Operator    (over    2] 

1982) 

Klk.   Fbrest.  McKean,  &  Warren 

Rata 

(too.  #) 

tasic 

Prii>9a 

PPiCIHG   IROHWORXERS 

Generator,'    Pumps; 

'    ■ 

(48    F»    J4617    .    July    It,    1983) 

tourly 

aanafiti 

Welding  Machine    - 

Counties.  Pemsylwnia 

i 

< 

taataa,   Sharburna,   4  Staania 
Countlaa,   MlniMaota                     ^ 

Rata* 

(powered  otner    than 
by    electricity) 

16.20 

5.67 

awve. 

! 
1 

j 

c_ 

OBltl 

PI  jrbers  &  Ste«nfltcers 

i 

Pluitberti   Staa^lttarai 

Forest   Cin,ffit7 

$16,90 

4.40 

B«ntoll,    Sh«rburD«    (Wastan 

(tKean  &  Warren  Coimcie* 

17  08 

4,40             i 

"Z. 

i),   4  Staanu   Counti«« 

iVi.bi 

J2.J* 

AED 

i 

p 

A44i 

1 

en 

Pluribar»|    StaaafitUr*! 

Refrigeration  Vtoik 

t 

p— k 

^ntoo,    Sh«rbum«   (W«at«ra 

Forest  Coiiity: 

— ^ 

^),   4  Staama  Couodaai 

Rtfrlgeratlon  oechanic 

le  9C 

4  40 

^T* 

Raaidaatlal,   lnclu<liii« 

* 

*Refrifteratix>n  metal  trades 

U  43 

3,44 

-l' 

slnala   and  KiUlpl*    faalljf 

HdCean  h  Warran  Comtles 

i 

£1 

(hMlUnCa   up    to   au)    toclu. 

Refrl^ration  mechanic 

16  03 

4  15 

100  unit  apartraant   houaaa 

*R«friferatlon  metal  trades 

11  43 

3  44 

v: 

3  stOTlaa  abor*  (rouad 

11. »1 

3.M 

" 

All  Other  Work 

u.sa 

3.3* 

• 

'  •     • 

*Refrl(wratlon  metal  trades  - 
appliee  to  InBtallation. 

>ieatlng  and  air  condition- 
ing O^AC)   aystoiB  vp  to 
and  Includtr*  Sixteai(16) 
tons  of  refrigeration 
capacity  par  ailt  on  fast 

• 

> 

c 

C 
cn 

1 

foods,  cOTNenienc*  stores, 

restaurants,  bars  and 

shopplnft  aalls;  contracts 

~.^ 

whan  heatinr  and  HVAC  is 

2 

S25,000.(X)  or  lest  («clul- 

in^  slwet  netal,  electrical 

o 

wiring,   insulation,   and 

(I 

1 

etcavation    cost) . 

\ 

1 

CD 

^ 

)CCISIO>l  IW.UAa3-}110-  Wod   »16 


MooincATioNS  r.  ^ 


(4a  n  2)104   -   JuM   3,    1983) 
Sut««14«  Utahli^taa 

CHAMCEi 
Plaatararii 

ArM  1 
riMtorai 

ATM  1 

An*  ) 

Ana  ] 
ftoof«rsf 

Ar««   ii 
Roof«rs  4  W«t«rproof«rt 
SUt*  4  Til*  Rooftii 
Soft   Floor   Layorot 

Ar*«   ) 

Aro*  ; 

Ana  S 


tlM3 

IS. IT 
1«.S4 
It. IT 


U.7T 
IJ.IT 

u.os 

IJ.71 
l>.03 


>eCISION  •HI84-S01(  •10D4  1 
(4»  rn-25«29-Jun«  22,  19<4 
Statawlda,   Wiaconain 

Ch«nq« : 
%ricklay«rt:    Ston«Msona: 
Xon«   10 

Caaant  Maaons: 
ton*   ISt 
ton*  l«i 

Palntara: 
tons   11: 
Spray   and  Sandblaatinq 


S14.4t 


13.00 
13.65 


13. >S 


$2.20 


2.15 

2.20 


1.55 


DECISION  NO.    »«V83-3022 


J3.5» 

5. 'I 
4.74 
5. 72 


1.81 
1.81 

3.10 
3.01 
1.89 


Hod  >  i 

(48   FR   52547    -   N    .«r-^:    11, 

1983) 
Statawlda  Weit   Virginia 

•xclod^nq    tha  Countlaa  of 

Jefferson,    Morgan,    and 

Berkley 

CHANGE: 


BRICKLAYEIIS: 

Area    2 
CARPENTERS: 

Area    2 

CEMENT  MASONS: 

Area  11 

I RON WORKERS: 

Area  4 

PAINTERS: 

Area  1 
ROOFERS : 

Area  3 
SHEET  HETAL  WORKERS: 

Area  5 
TRUCK  DRIVERS: 
Area  7: 
Croup  1 
Group  2 
Group  3 
Group  4 
Group  5 


aiMc 

Hoarty 

9 

$1S.I* 

3.07 

14.41 

3.54 

15.89 

3.07 

IS. CO 

3.15 

12.70 

.50 

16.00 

16.46 

3.05 

11.85 

3.25 

12.17 

3.25 

12.45 

3.25 

12.70 

3.25 

13.04 

3.25 

DECISION   NO.    WYP3-5114    - 
MOD.    II 


(48   PR   32549   - 
July   15,    1983) 
Converae,    Gofhen,    Laraale 
Natrona.    Niobrara   and 
Platte  Countica,   Hyoailng 


CHANCE! 
RQofara 


■d?.52 


j  SUPERSEDEAS   DECISION 

STATE:      Misiourt  COUNTIES!      Statewide 

DECISION    NO.:    MOe4-4044  DATE:      Date   of    Publication 

Sup«r«edf9    Decision  Ho.    MO83-4047    dated  June    24,    1983    In   48    PR   29428. 
DESCRIPTION   OP  WORK:      Heavy   and  Highway  Conatruction  Pcojecta 


W 


00 


CfcRPENTEPS  (  PILEDPtVER- 
HEN: 


Zone 

1 

Zone 

■.A 

lone 

. 

Zone 

3 

Zone 

4 

Zone 

^ 

Zone 

6 

Zone 

tA 

Zone 

"^ 

Zone 

-A 

Zone 

"B 

Zone 

■'C 

Zone 

"D 

Zone 

8 

Zone 

9 

Zone 

10 

CEMENT 

HA  SONS 

Zone 

1 

Zone 

2 

Zone 

3 

Zone 

4 

Zone 

•> 

Zone 

6 

lone 

T 

Zone 

8 

Zone 

9 

Zone 

10 

Zone 

u 

ELECTRICIANS: 
Z  o  ne  1 1 
Electrical  contracta 
over  $30,000.00 

Electrical  contracta 
$30,000.00  4  under 

Zone  2 

Zone  3  I 
Electrical  contracta 
not  to  eiceed  2000 
mMT\    hours 


SM< 
HoMrty 

BMvfm 

S16.96 

^3.43 

16.56 

3.43 

16.01 

3.43 

15.90 

2.23 

15.30 

2.23 

15.30 

3.43 

17.17 

.86 

16.22 

1.28 

17.17 

.86 

16.72 

1.31 

17.17 

.86 

16.67 

1.  36 

17.17 

.86 

15.55 

2.05 

16.05 

2.67 

16.96 

2.70 

15.395 

2.33 

15.03 

1.70 

15.17 

2.33 

12.75 

14.23 

15.35 

14.85 

14.50 

2.33 

15.35 

2.60 

14.65 

2.60 

12.45 

2.95 

16.42 

.9** 

14.751 

13.62 

.94^ 

14.75t 

16.18 

2.51-t 

10% 

15.18 

2. 51-. 

lOt 

ELECTRICIANS!  (CONT'D): 
Electrical  contracts 
2000  nan  hours  ( 
over 

Zone  4: 
Electrical  contracts 
not  to  exceed  2000 
nan  hours 

Electrical  contracts 
2000  Ban  hours  4 
over 

Zone  5: 
Electrical  contracts 
not  to  exceed  2000 
■an  hours 

Electrical  contracts 
2000  aan  houra  4 
over 

Zona  6 

Zona  7t 
Electrical  contracta 
over  $15,000.00 

Zone  8: 
Electrical  contracta 
$15,000.00  4  under 

Zone  9 1 
Electrical  contracta 
$15,000.00  4  under 

Zona  lOi 
Electrical  contracta 
$15,000.00  4  under 

Zona   11 

Zone    12 


SMC 
HMtrty 

a«xfia 

$16.18 

$2.51* 

10* 

15.  18 

2.51* 

10» 

16.  16 

2.51* 

1C» 

14.58 

2.51* 

10% 

16.18 

2.51* 

10« 

17.20 

2.19* 

28-l/2» 

17.20 

2.19* 

28-1/21 
1 

14.78 

2.19* 

28-1/21 

11.43 

2.19* 

28-1/2  I 

8.07 

2.19* 

28-1/21 

14.55 

1.89* 

9t 

15.04 

1.89* 

9t 

11 
a 
a. 

SL 

n 

30 


< 
c_ 

'■p 

■z. 

c 


a 

> 

c 

c 

(r. 


CD 

4^ 


2 

c 


DECISION  140.  ■  HOS4-4044 


BUBcnticiAHS  (cairr'D)i 

Ion*  13 

Ion*  14 1 
Blactiiclana 

Cabl*  Splicara 

(on«  ISt 
Blactriciana 

Cabl*  Spllcaca 


I  RONWOfUtess  I 
Sons  1 
2 
3 
4 
S 
< 
7. 
t 
t 


Ion* 

Ion* 
ton* 
Ion* 
Ion* 
Ion* 
Ion* 
Zon« 
LABORERS  I 
Group  It 
Zona  1 
Sena  2 
Sona  3 1 
(a) 
(b) 
tona  4 1 
(a) 
(bl 
Croup  2i 
tona  1 
Sona  2 
lona  3 I 
(a) 
(b) 
Sona  4 1 
(a) 
(b> 
Sona  Si  (Clar.Jackaon, 
Platta  4  ntj   Countiaa) 
Group  1 
Group  2 

tona  (i  (St.  Loula  City 
and  County) ■ 
Ganaral  Laborar 
Dynaattar  or  Povilar- 


^-Pagt 

DECISION  NO,!  MO84-4044 

B*«c 

tr-  - 

Kaiat 

Ho..,, 

■  fin 

••MM! 

LINE  CONSTPJCTION 

■  Ma 

aMatm 

LINE  CONSTRUCTIOMi 

(COf*T'  D  )  I 

114.32 

$2. 02*1  lona  li 

Ion*  S  (Cont ' d ! i 

lot 

Llnaaan 

$17. iO 

Sl.OO* 

Pol*  Treating 

13. 0» 
13.44 

l.67< 

as 

1.67« 
t% 

3.47* 

lot 

Llnaaan  Oparator 
Groundaan  Pot'.nmt-^ 

16.60 
12.47 

8-1/2% 

LOO* 
8-l/2t 

1.00* 

S  p*c  i  *  1 1  •  t 

Pol*  Tr*«tin9  Trjck 
Df lv*r 

$16.24 

10.79 

$1.00* 
8-1/2% 

1.00* 

IS. 71 

Groundaan 
Sona  3i 

11. a7 

8-1/2% 
1.00* 

e-V2% 

Pol*  Treating  Ground- 
aan 

10.09 

8-1/2%! 
1.00+ 

1S.94 

3.47* 

lot 

Linaaan 

17.03 

!   "^  ^  «. 

Ion*  6t  Telephone  and 

8-1/2% 

8  - 1/ ;  % 

Telegraph  Railroad 

1(.S7S 

17. 2S 
14.2$ 
14.60 
16.00 

2.90 
3.2S 
3. 25 
2.67 
2.40 

tinaaan  Oparator 
Groundaan  Povderaan 
Groundaan 

16.24 
11.91 
11.03 

1.00* 

8-1/2% 

l.OC* 

a-1/2% 

l.OC* 

«-i/:i 

CoiuBjnicat  lona  and 

C.A.T.V.  WorHi 
Cabl*  Spllc*r,  Alt 
Preasur*  Technician, 
Central  Office  Equlp- 

13. as 

2.46 

Zona  3 1 

■ent  Man  and  r«y 

IS.SS 

2.45 

Linaaan  t  "ar;« 

Syst*a  Installer 

10.16 

.50* 

1S.S2S 
16.12S 

2.90 
2.99 

Splicac 
Groundaan-Wlnch  Drlvar 

16.37 
12.03 

1.00* 
23.75% 

1.004- 

Telephone  Lineiran, 
Installer,  CATV 
■terminator  and 

8-1/2% 

12.4) 

11.2a 

).4S 

3.30 

Groundaan-Orivar 

11.60 

23.75% 

1.CC+ 

23.75% 

Equipment  Operator 
iD-4  or  larger  Craw- 
ler,wheel  Trencher 

14. «0 
14.40 

2.05 
2.55 

tquipaant  Oparator 
Groundaan 

14.64 

11.60 

l.OC* 
23.7!» 

1.00* 

Charter  Yard  Backhoa 
or  largar) 

9.73 

.50* 
8-1/2% 

14.  IS 

2.05 

Sona  4i 

2J.75* 

Equipa*nt  Operator 

13. 6S 

2.55 

Linaaan 

17,75 

.  f  5* 

(all  other  aaall 
equlpaent 1 

8.50 

.50+ 

12.70 

ii.a3 

3.45 

3.20 

Op*  (  4  t  J  C 

15.14 

13-  ly  2\ 

Croundman-Ki nch  Drlv*r 

7.41 

8-1/2% 

.50  + 

8-1/2% 

IS. so 

IS. 00 

2.05 
2.55 

Groundaan  -  Clan  a 

11.26 

13-1/2% 

.6«» 

i3-i,/:i 

G  r oundnan 
Zone  7j  Telephone  ft 

6.67 

.50+ 
8-1/2% 

14. 7S 
14. 2S 

2.05 
2. 55 

Zona  Si  Railroad  I 
Crois  County  Trana- 

Telegraph  4  CATV  Wo r k i 
Cable  Spl Iceraj  Air 
Preiaure  Technician, 

Lineman 

15.50 

1.  r:. 

Central  Office  Equip- 

12. $2 
13.32 

3.45 
3.45 

Llneaai  "p»r«;or 

14.36 

8  -  L' :  % 

1.  oo» 

e-1,'2% 

a*nt  Han 
Telephone  Llneaan  4 
Installer,  Repairaan, 

10.96 

.45+3% 

10.79 

1.  C3. 

CATV  Torainator, 

S.27S 

2.50 

Groundaan 

10.09 

8-1/21 
1.03» 

a-i/2» 

Equipment  Operator 
( 1/4  yd.  Backhoa  4 
larger  4  D-4  Crawler 

5.775 

3.5a 

4  larger) 

10.39 

45  +  3% 

Groondaan-Kinch  Driver 

7.87 

45+3% 

• 

Groundaan 

6.36 

45  +  3% 

Page  3 


PAINTERS! 
Zona  It 
Bruah  t  Roller 
Spray 
Br idga 
Zona  2 1 
Bruah 
Spray 
Sandblaating  4  Water- 

blaating 
Tovar, stacks, Walkway, 
Cables, Tanks,  and 
Bridges 
Brldgea  over  500  ft. 
in  length 
Zone  3 1 
Brush 

Spray,  Structural 
Steel  (  Sandblasting 
Zona  4t 
Brush 
Bridge 

Spray,  Sandblasting 
Operator;Work  per- 
foracd  on  bridges  7S 
ft.  in   height 
All  Structural  Steel 
over  50  ft.  in 
height 
Zone  St 
Bruah 
Spray 
Steel,  storage  bin  t 

tank 
Bridges, staga;Belt; 
Baxooka 
Zona  6t 
Brush,  Roller 
Spray 
Sona  7 1 
Bruah 
Spray 
Zona  8t 
Brush 
Spray 
Zone  9t 
Brush 

Spray,  Bridgeaan, 
Steelaan 
Sona  10 1 
Brush 
6  pray 


$16.4 
17.4 
17.24 

11.30 

12.30 

13.10 


12.80 
16.52 
12.50 

13.75 

14.25 

15.00 

15.25 


1 

15 

.00 

14 

15 

.60 
.60 

15 

.00 

15 

10 

13 
13 

02 

52 

13 
13 

20 
70 

15. 
17. 

66 
66 

13. 

73 

14. 

23 

10. 
12. 

50 
SO 

f  f.Mf« 
ftCMfiU 


$1.55 

1.55 
1.55 

1.07 

1.0' 

1.07 


1.07 

1.0- 
2.60 

2.60 


1.45 

1.45 


1.45 
1.45 


.60 
.60 


.45 

.45 


2.03 
2.03 


1.28 

1.28 


a. 


X 

00 


< 

c_ 

Z 

o 


tn 


C 
a- 

> 

c 

00 

c 


2 

c 

n' 

TO 
CB 


CO 


s 


OKIStOM  NO.  I    HO84-4044 


CECTSION    NO.;     MO84-4044 


POHSlt    EQUIPMENT 
Ion*    It 

Group   I 

Group  II 

Group  III 

Croup  IVi 
(a) 
(b) 
ton*  2 1 

Group   I 

Group   II 

Group   III 

Group   III    (a) 

Croup   IV 

Group   IV   (a)> 

Group  Vi 
(a) 
(b) 
(e) 
(d) 
tan*   3i 

Group   I 

Croup   tl 

Group    III 

Group    IV 
ton*   4  I 

Croup   I 

Croup   It 

Group   III 

Croup   IV 
ton*  Si 

Croup  I 

Croup  II 

Group   III 

Group   IV 
Ion*   ti 

Grojp    I 

Croup   II 

Group   III 

Group    IV 
ton*   T I 

Group   I 

Croup   II 

Group    III 

Group    IV 
ton*   8: 

Group   I 

Group   II 

Croup  III 

Oioup  IV 


OPERATORS 


DMM 

iMMfNi 

tl4.60 

$4.07 

14.35 

4.07 

13.  tS 

4.07 

9.63 

4.07 

12. CS 

4.07 

1C.32 

4.04 

16.32 

4.04 

15.02 

4.04 

13.95 

4.04 

14.57 

4.04 

13.49 

4.04 

n.02 

4.04 

17.87 

4.04 

U.32 

4.04 

19.07 

4.04 

16.45 

3.97 

16.25 

3.97 

16.05 

3.97 

15.45 

3.97 

14.85 
14.50 
14.30 
13.45 

14.65 
14.40 
13.70 
12.20 

14.60 
14.25 
14.05 
13.25 

15.32 
14.97 
14.77 
12.72 

15.90 
15.70 
15.50 
14.90 


3.97 
3.97 

3.97 
3.97 


4.05 
4.05 
4.05 
4.05 

2.75 
2.75 
2.75 
2.75 

3.97 
3.97 
3.97 
3.97 


TROCK  DRIVERS I 
ton*  li 

Group  1 

Group  2 

Group  3 

Group  4 

Group  S 
Zon*  2 1 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 
Zon*  3i 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 
Zon*  4i 

Group  1 

Croup  2 

Group  3 

Group  4 

Group  5 
Zon*  Si 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 
Zon*  6i 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 
Zon*  7i 

Group  li  Trucks  or 
Trailcra  of  a  vater 
level  capacity  of 
11.99  cu.  yds.  or 
leas;  rorklift  Trucki 
Job  Site  Anbulanc*  t 
Pickup  Trucki  i  flit 
Bed  Trucks  except  aa 
■odlfUd  b*Xo» 


Pag*   S 


N«t*t 


$13.82 
13.67 
13.36 
13.16 
12.94 

19.25 
19.40 
19.47 
19.36 
19.15 

18.05 
18.20 
18.27 
18.16 
17.95 

15.09 
15.24 
15.31 

IS. 20 
14.99 

13.88 
14.03 
14.15 
14.04 
13.78 

13.  IS 
13.30 
13.42 
13.31 

13. OS 


13.52 


a«Mtii« 


$4.00 
4.00 
4.00 
4.00 
4.00 


3.00 
3.00 
3.00 
3.00 
3.0C 


3.c: 
3.c: 

3.00 
3.00 
3.00 


00 

00 
00 
00 
00 


76.50* 

a 


TRUCK  DRIVERS  (CONT'D): 
ton*  7  ;Cont 'd) i 
Group  2:  Truck  or 

Traile.-i  of  a  water 
level  capacity  of  1.?.0 
Cd.  ydi.  up  to  22.0  cu 
yds.  including  Ijclids, 
Speedace  and  siroiisr 
•qjtpment  of  aane 
capaci  ty  snd  Coa- 
ptcssor s 
G.'oup  3i  Trucks  or      i 
Trailers  of  a  vater    ' 
level  capacity  of  22.0 
cu.  yds.  and  over 
: ncluJinj  Eucl Ids, 
speedace  and  all       i 
Floata,  flat  Bed       I 
Trailers,  Boon  Tru'ks,  i 
Winch  Trucks  including' 
smal  I  trailers,  Farsi   t 
Wagons ,  Tilt- top        ( 
Trailers,  Field  Offices 
▼ool  Trailers,  Concret* 
Pumps,  Concrete  Con-   | 
veyors  and  Gasoline    ' 
Ta.-.  kTrailers  i 


Hewrtv 
Kxn 


'«»»« 


FOOTNOTE: 
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S13.72 


76. 50  +  *: 


13.82 


76.50+a 


a  -  7  Paid  Holidays  also,  paid  vaca- 
tion of  3  days  of  600  hours  of 
service  In  any  one  contract  year; 

4  days  paid  vacation  for  800  hours 
of  aervic*  In  any  contract  year; 

5  days  paid  vacation  for  1,000 
hours^of  aarvice  in  any  on< 
contract  year.      ! 

WELOERSi  Recaiv*  rate  prescribed  for 
craft  perforninc  operation  to  vhich 
welding  ii  incidental.        | 


Unlisted  classifications  needed  for 
work  not  included  within  the  scope  of 
the  classifications  listed  aay  be 
added  aftar  award  only  as  provided  in 
th*  labor  standards  contract  clauses 
(29  CFR,  5.S(a)(l)(ii)), 
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AKBAS  COVCTED  BT  CARPENTERS  AND  PILEDRI  VERMgW  ZONgS 


lonm   I  -  rranklln,  J<f(«r«on,  St.  Charla*  Counties 

ton*    lA  -  Lincoln,  Warren  Counties 

ton«  2  -  Pika,  St.  Francoii,  Naahington  Counties 

tone  3  -  Casa,  Lafayette,  Buchanan,  Clinton  and  Johnson  Counties 

lone  4  -  Atchison,  Andrew,  Barcy,  Barton,  Satps,  Caldwell 
Cedar,  Christian,  Dade.  Dal l«s,Day:e«»,  D»Kalb,  Douglas 
Qrund;,  Harrison.  Henry,  Hickory,  H.^lt,  Jasper,  Laclede, 


ston,  McDonald,  Mercer,  Newton,  Nodaway,  Oiark,  Polk,  St 


Camden,  Carroll, 
Gentry,  Greene, 

Lawrence ,  L  i  v i ng- 
Clair,  Saline, 


P-ielps, 


Stone,  Taney,  Vernon,  Webster,  Worth  i  W^l9^t  fo.nties 
Ions  i   -  Crawford,  Dent,  Gasconade,  Iron.  Maiison,  Ma::tt, 

Pulaski,  Reynolds,  shannon  t  Texas  Counties 
lone  <  -  Boons,  Cooper  and  Howard  Counties 
2one  {A  -  Pettis.  Benton  and  Morgan  Counties 
»one  T  -^awls,  Marion  and  Italia  Coanti«i 

Zone  7A  -  Callaway,~C6le,  Miller,  Moniteau  and  Osaije  Counties 
lone  7B  -  Adair,  Putnaa,  Sahuyler,  Itnoi  and  Sullivan  Countlea 
tone  7C  -  Audrain  and  Monro*  Counties 

Zone  7D  -  Randalph,  Chariton,  Linn,  <ncon  and  Shelby  Countlea 
tone  8  -  Bolllnqer,  Butler,  Cape  G.-«rdsiu,  Carter,  Dunklin,  R^well,  Misslssi- 

ppTT  Sew  M«(:  d,  Creqon,  Pemiscot,  Perry,  Ripley,  Sts.  Genevieve,  Scott, 

StOdda.-i  a^J  t*a/n«  Countlea 
Zone  9    -  Clay,  Jackson,  Plan's  ■c^d  Pay  Cojnties 
tons  10  -  St.  Louis  County  tn^i       .ty 

ARgAS  COVEJIEP  BT  CEMENT  MASONS  Z01TE3 

lorn  1  -  Bates,  ^arroll,  Cass  (  Lafayette  Counties 

tone  J    -    Dwnt,  Phalps,  P,%»,     Pulaski,  Teias,  Marion,  Ralls  and  S^a,•lno^ 

Count  las 
Zone  3  -  Clay,  Jackson,  Platte  i  Pay  Counties 
tone  4  -  Cedar,  Chr 1st lan, Dade,  Dallaa,  Douglas,  Gtaena.  Howall,  Laclede, 

Otark,  Polk,  srona,  Taney,  webater  t  Wrl-jht  Counties 
toy  5  -  Benton,  Hanry.  Bickory,  Johnson,  Morgan,  Pettis,  Sallna  i  St.  Clair 

Count laa 
tone  t    -    Adair,  Audrain,  Boone,  Charlton,  Cooper,  Howard,  Linn,  Macon, 

Moniteau,  Monroe,  Randolph,  Shelby,  Schuyler,  Sullivan  i  Putnae  Counties 
tone  7  -  Callaway,  Ca«den.  Cola,  Gaaconade,  Maries,  Miller,  Montgomery,  t 

Os«9e  Counties 
tone  I  -  Andrew,  Atchison,  Buchanan,  Caldwell,  Clinton,  Dawiess,  DePtalb, 

Gentry,  Grurvdy,  garrlaon.  Bolt,  Livingston,  Mercer,  Modaway  i  Worth 

Count  las 
1°'^'^    '    St.  Louis  City  t  County,  J«?rarson  t  St.  Charles  Counties 
Ijii"*.-^  *  f.-anklin,  Lincoln,  Warren,  Iron,  St.  francois,  Ste.  Genevlewe, 

Was'-Tngton,  Reynolds  i  Madison  Counties 
tone  11  -  Bollinger,  Butler,  Cape  Girardeau,  Carter,  Dunklin,  Mississippi, 

New  Madrid,  Oregon,  PaaiscQt,  Perry,  Ripley,  Scott,  Stoddard  and  Wayne 

Counties 
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Pegs  7 


ABEAS  COVERED  BT  ELECTRICIAN  ZONES 


?°ne  1  -  Adair,  Audrain  (that  part  of  east  of  Highway  19),  Clark,  Hno«, 
Lewis  Linn,  Macon,  Marlon,  Monroe,  Montgoatery,  Pike,  Putnan,  Ralls, 
Schuyler,  Scotland,  Shelby  and  Sullivan  Counties 

tone  2   -   Area  bounded  on  the  North  by  Stat*  Highway  92  In  Platte  t  Clay 
Counties;  east  bya  straight  line  from  Intersection  of  State  Highway  92 
t  33  in  Clay  County  Intersection  of  U.S.  Highway  24  i   State  Highway  7 
in  Jackson  County,  south  on  Highway  7  to  Pleasant  Hill;  South  from 
Pleasant  Hill  due  West  to  the  Missouri  -  Kansas  State  Line)  West  by  the 
Missouri  -  Kansas  State  Line.   Towns  of  Pleasant  Hill  i  Blue  Springs  are 
eicl uded 

tone  3  -  Portion  of  Caas,  Clay,  Jackson  and  Piatt*  Counties  not  Included 
In  Zone  2 

ton^e  4  -  Bates,  Benton,  Henry,  Johnson,  Lafayette  t  Pettis  Counties 

Z^oneJT  -  Carroll,  Cooper,  Morgan,  R^y  and  Saline  Counties 

Zone  "?  -  St.  Charles  County,  St.  Louis  County  and  City 

"Z""e~T  -  Bollinger,  Butler,  Cape  Girardeau,  Carter,  Dunklin,  Franklin,  Iron, 
JeTTerson,  Lincoln,  Madison,  Mississippi,  New  Madrid,  Pemiscot,  Perry, 
Reynolds,  Ripley,  Scott,  St.  Francois,  St*.  G*n*vlev*,  Stoddard,  Warren, 
Waahlngton  and  Wayne  Counties 

Zone  8  -  Franklin,  Jefferson,  Lincoln  t  Warren  Counties 

Zone  9  -  Bollinger,  CapeCirardeau,  Perry,  Scott,  St.  Francois  and  Ste. 
Genevieve  Counties 

tone  10  -  Butler,  Carter,  Dunklin,  Iron,  Madison,  Mississippi,  New  Madrid, 
FejoTscot,  Ripley,  Reynolds,  Stoddard,  Washington  and  Wayne  Counties 

Zj^ie_ll  -  Christian,  Dallas,  Douglas,  Greene,  Hickory,  Howell,  Laclede, 
Oregon,  Oiark,  Polk,  Shannon,  Stone,  Taney,  Texas,  Webster  and  Wright 
Counties 

tone  12  -  Pulaski  County 

Zone  13  -  Andrew,  Buchanan,  Clinton,  DeKalb,  Atchison,  Holt,  Mercer,  Gentry, 
Harrison,  Daviess,  Grundy,  Worth,  Livingston,  Nodaway,  Caldwell  Counties 

tone  14  -  Barry,  Barton,  Cedar,  Dade,  Jssp«r,  McDonald,  Dewton,  St.  Clair, 
Vernon  and  Lawrence  Counties 

tone  H  -  Audrain  (except  Cuivr*  Township),  Boon*,  Callaway,  Camden,  Charl- 
ton, Cole,  Crawford,  Dent,  Cssconad*,  Howard,  Marl**,  MUl*r,  Moniteau, 
Osage  Phelps  and  Randolph  Counties 

AREAS  COVERED  BT  IRONWORKERS  ZONES 

tone  1  -  Audrain,  Boone,  Callaway,  Col*,  Crawford,  Dent,  Cssconad*,  Marias, 

Montgoaery,  Osage,  Phelps,  Pike,  Pulaski  and  Shannon  Counties 
ton*  2  -  Buchanan,  Cass,  Clay,  Jackson,  Lsfaystt*,  Piatt*  and  Ray  Countiss 
tone  3  -  Andrew,  Atchison,  Barton,  Bates,  B*nton,  Caldwall,  Carroll,  Cedar, 
Chariton,  Chriatian,  Clinton,  Cooper,  Dad*,  Dallas,  Daviass,  DeKalb, 
Gentry,  Greene,  Grundy,  Barrlson,  Benry,  Blcltory,   Bolt,  Boward,  Johnson, 
Laclede,  Linn,  Livingston,  Nercer,  Moniteau,  Morgan,  Nodaway,  Pettia, 
Polk,  Putnam,  Randolph,  St.  Clair,  Saline,  Sullivan,  V*rnon,  N*bst*r, 
and  North  Countlea 
tone  4  -  Barry,  Jasper,  Lawrence,  McDonlad,  Newton  and  Ston*  Counties 
^o"e  5  -  Adair,  Clark,  Knox,  Lewis,  Macon,  Marlon,  Schuyler,  Scotland,  Palls, 

Monroe  and  Shelby  Counties 
tone  i   -   Osark  artd  Taney  Countlea 
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/FPFD    BT     IOjSWORKERS     IONES 


-ON""  D) 


tonm   7  -  Butler,  Cap*,  Girardeau,  Dunklin,  Mlialtalppl,  Ne«  Madrii),  Pen. scot, 

BTpI«7,  Scott,  Stoddard  and  Wayna  Countiaa 
lona  >  -  Caaden,  Douqiaa,  Hawaii.  Lacleda,  Milder,  HjrtJt,    Ore^5Qn,  Ralls* 

Taiaa  a^d  Wri9ht  Countiea 
Ion«  >  -  Citf  i   Count/  of  St.  Loula,  St.  Charlea,  Jefferson,  franklin, 

Lincoln,  Narran,  Waahinqton,  St.  Francoia,  Iron,  Ste.  Genevieve,  Reynolds, 

Madiaon,  Ballingar,  Caitar  ar-d  Wayie  Cojrtin 

U^BORBSS  CLASSiriCATIONS  DEFINITIONS  ?ONES  1  MHO   2 


GBOOP  1  -  Cenef alLaboreri  -  Carpenter  tenJeri;  sala^a  '1,'r  t*'-Jer»i 
%ruoka  under  blnai  hopper  a  ronveyori'  tr«ck  mera  a,l  ot^er  gener 
air  tool  op«r*tor;CMWnt  handler,  bulk  or  aack;  djnp  Ban  on  earth 
qeorqie  buqqie  Bani  material  batch  hopper  aan;  Material  wlier  Ban 
manholeaii  cjffer  dama;  riprap  pavers  *  rock,  !:lock  or  brlckj  tea 
over  ten  feet  not ael f - auppor ted  froa  ground  up;  sklpman  on  concre 
paving;  trire  aeah  aettera  on  concrete  pavlngi  all  vork  In  connect 
ie«er,  vater,  gaa,  gaaollne,  oil,  drainage  p.pe,  conduit  pipe,  tl 
duct  linei  and  all  other  pip*  llneai  power  tool  operator,  all  vor 
necti^n  vith  h/draullc  er  ganeral  dredging  operational  puddleri  ( 
onlyii  strae  blover  noiileBanj  asphalt  plant  platfotB  man;  chuck 
cruaher  feedeci  Ben  handling  creoaot*  tlea  or  creoaote  aaterlalii 
eocklng  «lth  and  handling  epoiy  aaterlal  or  aatertala  (vhete  apec 
taction  Is  requiredii  topper  of  standing  trees;  batter  board  Ban 
ditch  vork)  feeder  Ban  on  wood  pulverisers)  board  and  vlllov  Bat 
and  cable  tier*  on  river  work)  deck  hand*)  pile  dike  and  revetaen 
all  laboreta  vorkinf  on  underground  tunnels  leas  than  ii  feet  Mhe 
coapressed  air  la  not  uaedi  abutaent  and  pier  hole  sen  working  ai 
or  Bora  below  ground;  aen  working  in  coffer  daaa  for  bridge  piers 
Ings  in  the  river;  ditchliners;  pressure  groutaen;  caulker  and  ch 
concrete  saw;  cliffscalers  working  froa  scaffolda,  boauns'  chairs 
foras  on  daaa  or  power  plants  over  (10)  feet  aoove  ground;  aortari 
brick  or  bl  )ck  aanholea. 

CWOt-'P  2  -  Skil.ed  labor^ert  -  Read  pipe  lajrer  on  sewer  work;  laser 
Jacksjn  3n  sny  otiier  sTaiTlsr  taapt  cutting  torch  Ban;  fora  setter 
and  str.ntjline  aen  on  concrete  paving,  curb,  gi,tters;  hot  aastic 
hoc  tar  applicator;  sandblasting  and  gunite  nciileaen;  air  tool  o 
In  tunnels;  scre^  Ban  on  asphalt  machine;  aif'-alt  raker;  barco  t 
churn  drills;  air  track  drllla  and  all  siallar  drills;  vibrator  a 
line  Ban  for  electronic  grade  control;  aanhole  bu i Ider a- -br ick  or 
d/naaite  and  powder  aen;  welder;  grade  checker  on  cuts  and  fllla 
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U^BOT>E?.S   CLASSIFICATIONS  DEFINITIONS  ZONES  3  AND  « 

GROUP  1  -  General  Labor-Carpenter  tanderai  salaaandar  tandarai  duaip  aan; 
ticket  takers;  loading  truck*  under  bin*,  hoppara,  and  convcyorsi  track 
■an;  cement  handler;  dunp  aan  on  aarth  fill;  georgi*  buggi*  Ban;  ■at*rial 
batch  hopper  aan;  spreader  on  asphalt  aachlna;  aaterlal  aixet  aan  (except 
on  manholes  I;  coffer  daasi  riprap  pavera-rock,  block  or  brick;  scaffolds 
over  ten  feet  not  self-supported  froa  ground  up;  skipaan  on  concrete 
paving;  wire  aesh  setters  on  concrete  paving;  all  work  In  connection  with 
sewer,  water,  gas,  gasoline,  oil, drainage  pipe,  conduit  pip*,  tile  and 
duct  lines  and  all  other  pip*  llnca;  power  tool  operator;  all  vork  in 
connection  with  hydraulic  or  general  dredging  operations;  fora  setters, 
puddlers  (paving  only);  straw  blower  nozzleaan;  asphalt  plant  platfora 
■an;  chuck  tender;  crusher  feeder;  aen  handling  creosote  ties  or  creosote 
aaterlals;  ir.en  working  with  and  handl ingepoxy  aaterial;  topper  of  standing 
treea;  feeder  Ban  on  wood  pulverizers,  board  and  willow  nat  weavers  and 
cable  tiers  on  river  work;  deck  hands;  pile  dike  and  rcvetB*nt  work;  all 
laborera  working  on  underground  tunnels  less  than  2S  ft.  whar*  coapresssd 
air  is  not  used;  abutaent  and  pier  hole  aen  working  aix  (6)  ft.  or  laor* 
below  ground;  aen  working  In  coffer  daaa  for  bridge  piers  snd  footings  in 
the  river;  barco  tamper;  Jackson  or  any  other  slailar  tanp;  cutting  torch 
Ban;  liners,  curb,  gutters,  ditch  liners;  hot  SMStlc  kettlaaan;  hot  tar 
applicator;  hand  blad*  operator;  aortac  aen  on  brick  or  block  aanholes; 
rubbing  concrete,  air  tool  operator  under  tS  lb«. i  caulker  and  lead  aan; 
chain  or  concret*  saw  undar  15  h.p. 

GBOUP  2   -   Skilled  Laborer*  -  vibrator  aan;  asphalt  rak«rr  head  pipe  layer  on 
sewer  work;  batterboard  aan  on  pip*  and  ditch  work;  cliff  scalers  working 
froa  bosun's  chairs;  scaffolds  or  platforaa  on  daaa  or  powar  plants  ov*r 
10  ft.  high;  air  tool  operator  ovar  6$  Iba. i  atrlnglln*  aan  on  concrat* 
paving;  sandblast  aan;  laaar  bcaa  aan;  wagon  drill;  churn  drill;  air  track 
drill  and  all  othar  siailar  typ*  drills, gunit*  nossla  aan;  pr*ssur*  grout 
aan;  screed  aan  on  asphalt;  concret*  saw  IS  h.p,  and  ovar;  grad*  ch*ck*r; 
stringllne  aan  on  electronic  grade  canttol;  aanhol*  builder;  dynanite  aan; 
powder  aan;  welder;  tunnel  aan 

ARBAS  COVEBEO  BT  LABORERS 

Zone  1  -  Buchanan,  Cass  and  Lafayette  Countiaa 

Zone  2  -  Andrew,  Atchison,  Barry,  Barton,  Bates,  Benton,  Caldwell,  Camden, 
Carroll,  Cedar,  Christian,  CllntOhi  Dada,  Oallaa,  Davlaas,  DaKalb,  Douglas, 
Greene, Sent ry,  Grundy,  Harrison,  Henry,  Hickory,  Bolt,  Jasper,  Johnson, 
Lacleda,  Lawrence,  Livingston,  McDonald,  M*rc*r,  Horgan,  Newton,  Nodaway, 
Osark,  Pettis,  Polk,  St.  Clair,  Saline.  Stone,  Tan*/,  V*rnon,  Webster, 
Wright  and  Worth  Counties. 
tone  3l 
a  -  Franklin  «nd  Jefferson  Counties 
b  -  St.  Charles  County 
Ion*  4i 
a  -  Adair,  Audrain,  Bolllng*r,  Boon*,  Butl*r,  Callaway,  Cap*  Girardeau, 
Carter,  Chariton,  Clark,  Col*,  Cooper,  Crawford,  Dent,  Dunklin,  Gas- 
conade, Howard,  Howell,  Icon,  Knox,  Lewis,  Linn,  Nacon,  Madison,  Maries, 
Marion,  Miller,  Mississippi,  Honlteau',  Monro*,  H*w  Madrid,  Oragon,  Osag*, 
Paaiacot,  Parry,  Ph*lpa,  Plk*,  Pulaski,  Putnaa, Kails,  Randolph,  Reynolds, 
Ripley,  St. Francois,  Ste.  C«n*vl*v*,  Schuyler,  Scotland,  Scott,  Shannon, 
Shelby,  Stoddard,  Sulllwan,  Ttias>  Nashington  and  Nayn*  Counties 
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ftREAS   COVgRED    BT    LABORERS    -    (COWT'D) 

ton«   4    (Cont'<l)i 
b  -   Lincoln,   Hontgommzj  and  Natrvn  Countlas 


LABORER  Ct.ASSIfICATIOW  DgFINrTIONS  -  ZOWg  i    -    CLAT,  JACKSOW  PLATTB 


AND  RAy  COUNTIES 


Grou 


roup  1  -  Caoeral  laborer  -  Carpentar  tender*,  aalaoander  tender*; 
loading  trucks  under  bin«,  hopper*  and  conveyorai  track  sen  and  all 
other  general  laborer*;  air  tool  operator;  ceaent  handler  (bulk  or 
•ack)i  chain  or  concrete  aav;  deck  hand*;  dunp  Ban  on  earth  fill; 
grade  checker*  on  cut*  and  flUu  georgla  buggle*  atan;  aiaterlal  batch 
hopper  Ban;  acale  Ban;  aaterial  m.ttt    nan  (except  on  Banholesi;  ioff.r 
^•■•I  abutnent*  and  pier  hole  aen  xotmng  b«lo«  ground);  riprap  paver* 
rock,  block  or  brick;  elgnal  Ban;  acaffold*  over  10  ft.  not  self- 
•upported  (roa  ground  up;  akipaan  on  concrete  paving;  vibrator  aan; 
vlr*  acsh  aetter*  on  concrete  paving;  all  work  in  connection  »it>i  lewer, 
•ater.  ga*,  gaaollne,  oil,  drainage  pipe,  conduit  pipe,  tile  t   djct 
line*  and  all  other  pipe  line*;  power  tool  operator;  all  »ot»  !n 
connection  with  hydraulic  or  general  dredging  operatiora,  puddlera 
(paving  only);  crusher  feeder;  men  handling  creoaote  t;e«  on  crfoaoc* 
■aterlala;  aen  working  with  and  handling  *po»y  material  or  mater:.!* 
(where  specialprotection  1*  required);  topper  of  standing  trees;  batter 
boerd  aan  on  pipe  t  ditch  work;  feeder  aan  on  wood  pulveriiersi  board 
and  willow  B«t  weaver*  and  cable  tier*  on  river  «c r » i  all  laborer* 
working  on  under  ground  tunnel*  v'-er*  compressed  air  la  not  used 
Group  2    -    Skilled  Laborer*  -  Spreader  or  screed  man  on  asphalt  «ac»^!i*; 
aaphalt  raker;  laser  beaa  aan;  barco  tamper;  :ac«son  or  any  ct^er  « ; t ; 1  a r 
taap;  wagon  driller,  churn  drills,  a;r  tracsrfriils  and  all  other  similar 
drill*;  cutting  torch  aan;  form  setters;  imers  and  strlngline  men  on 
concrete  pawing,  curb,  gutters  and   etc.);  hot  aastic  kettleitan;  hot 
tar  applicator;  hand  blade  operators;  «ortar  aen  on  brick  or  bloc* 
■anholeaj  aandblaating  and  gunnite  noiilemen;  rubbing  concrete;  air  tool 
operator  in  tunnel*;  head  pipe  layer  on  sever  worii;  manhole  builder 
(brick  or  block);  dynaalte  and  powder  aen;  weUer 


AREA  COVtRED  PT 


:on;^s-jc-  I  ON 


Zone  1    Ej'es.  Be 

Lafayette,  Petti* 
lon«  2  -  Andrew,  A 

Chr let  Ian,  Cllnto 

Greene,  Grundy,  H 
Livingston,  McD,n 
Stone,  Taney,  ve r 
Zone  }  -  Crawford, 
Prancola,  St.  Lou 
way,  Camden,  Cart 
Howard,  Howell,  It 
Miller,  Moni  teau, 
Phelpa,  Pne,  Pul 
Schuyler,  Scotlan 


nton,  Carrol 
,  Platte,  Ra 
tchlnaon,  Ba 
n,  Dade,  Dal 

sin,  H  1  c 
a  .d,  y>-!  rer  , 

non,  Webster 

Frantrlin,  I 

ind  City, 

er,  Chariton 

nox,  Levis, 

Monroe,  Hon 
aski,  Pjtnaa 
d.  Shannon 


1,  Cass,  Clay,  Renry,  Johnson,  Ja:»son, 
y  and  Saline  Countie* 

:ry.  Barton,  Buchanan,  Caldwell,  Cedar, 
las,  Daviess,  DeKalb,  Douglas,  Gentry, 
«ory.  Holt,  Jasper,  Laclede,  Lawrence, 

Newton,  Modavay.  Crark.  Po 1 » ,  ft.  Clair, 
,  Worth  and  Wrijht  Countiea 
ton,  Jeff er son, Reynolds,  St.  Charles,  St. 

Washin.jton,  Adair,  Audrain,  Boone,  Calla- 
Clark,  Cole,  Cooper,  Dent,  Gasconade, 
Lincoln,  Linn,  Macon,  Maries,  Marlon, 
tgoaery,  Morgan,  Oregon,  Osage,  Perry, 
.  Balls,  Randolph,  Ripley,  St*.  Genevieve, 
S'"t.-y,  Sullivan,  Texaa  and  Warren  Countie* 


APEA  COVTBED  BY  LINE  CONSTRUCTION  (CONT'D) 

^O"*  *  -  Bollinger,  Butler,  Cape  Girardeau,  Dunklin,  Madison,  Mississippi, 

New  Madrid,  Pemiscot,  Scott,  Stoddard  and  Wayne  Countie* 
Tp-f^l    -    At-hison,  wo(3.»a».  Worth,  Harrison,  Hercer,  Holt,  Andrew  DeFalb, 
Davies,  Grundy,  Buchanan,  Clinton,  Caldwell,  Livingston,  Platte,  Clay, 
Ray,  Carroll,  Jackson,  Lafayette,  Saline,  Ca*«,  Johnson,  Pettis,  Bates, 
Henry,  Vernon,  Benton,  St.  Clair,  Hickory,  Barton,  Cedar,  Polk,  Dallas, 
Laclede,  Jasper,  Dade,  Lawrence,  Greene,  Webster,  Wright,  Newton, 
McDonall,  Barry,  Stone,  Christian,  Dougla*,  Taney,  Oiark  and  Gentry 
Count  1 es 
ZONE  6  -  Ada.r,  Audrain,  Boone,  Callaway,  Camden,  Carter,  Chanter.,  Cljr^, 
Cole,  Cooper,  Crawford,  Dent,  Franklin,  Gasconade,  Howard,  Howell,  Iron, 
Jefferson,  '-ox,  Lewi*,  Lincoln,  Linn,  Macon,  Maries,  Marion,  Miller, 
Moniteau,  .>icr.roe,  .Montgomery,  Morgan,  Oregon,  Osage,  Perry,  Phelps,  Fixe, 
Pulaski,  Fu-.nara.  Ralls,  Randolph,  Reynolds,  Ripley,  St.  Charles,  St. 
FraTiccis,  St.  Louis  and  City,  Ste.  Genevieve,  Schuyler,  Scotland,  Shar.non, 
Shelby,  Sjllivan,  Texas,  Warren  and  Washington  Countie* 
lONE  7  -  Atchison,  Nodaway,  Worth,  Harrison)  Mercer,  Holt,  Andrew,  De.falb, 

Platte,  Clay,  .-a; 

,  Bates,  Kenr-, 

Benton,  Vernon,  St.  Clair,  Hiclrory,  Barton,  Cedar,  Pol)t,  Dallas,  Laclede, 
Jasper,  Ddie,  Lawrence,  Greene,  Webster,  Wright,  Newton,  McDonald,  Barry, 
itcie,  c.-.ris-.ian,  Douglas,  Taney,  Oxark,  Gentry  Countie* 


r"' ",  ^.^..A^^^..,  ii^^v^awajf,  "utuii,  narrison,  nercer,  MOit,  Ar 
Daviess,  Gr.r.dy,  Buchanan,  Clinton,  Caldwell,  Livingston,  P] 
Carroll,  JacKson,  Lafayette,  Saline,  Case,  Johnson,  Petti*, 


AREA  COVTRED  BY  PAIWTERS 

"L^T^A   -   Bates,  Caldwell,  Carroll,  Clinton,  Ca**,  Clay,  Davie**,  Grundy, 

Henry,  Harrison,  Jackaon,  John*on   (excluding  Whlteaan  Air  Force  Base, 

Lafayette,  Livingston,  Mercer,  Platte  and  Hay  Counties 
'°J:'«-^  -  Bollinger,  Cape  Girardeau,  Dunklin,  Hlsalsslppl,  New  Madrid, 

PemTicot,  Scott,  Stoddard,  Reynold*,  Iron, Butler,  Carter,  Shannon,  Wayne, 

Oregon,  Ripley,  Ste.  Genevieve,  St.rrancol*,  Perry,  Haahlngton,  t  Madison 

Countie* 
l-?^:-\JL   '   Camden,  Crawford,  Dent  Laclede,  Maries,  Miller,  Phelps,  Pulaski 

and  Texas  Countie* 
?°"«  4  -  Benton,  Cooper,  Moniteau,  Morgan,  Pettis  and  Saline  Counties 
loneS  -  Andrew,  Atchinson,  Buchanan,  OaKalb,  Gentry,  Bolt,  nodawar  * 

Wor th  Countie* 
Zone_6  -  Barry,  Barton,  Cedar,  Dade,  Jasper,  Lawrence,  McDonald,  Newton, 

St.  Clair  and  Vernon  Counties 
?°n«  ''  -  Adair,  Audrain,  Boone,  Callaway,  Charlton,  Cole,  Gasconade,  Howard, 

Monroe,  Montgoaery,  Linn,  Osage  Scotland  and  Randolph  Counties 
Z°"«  »  -  Jefferson,  tt.  Charles,  St.  Louis  s  City,  Narren,  Lincoln,  Pike 

and  Franklin  Counties 
Zona  8  -  Christian,  Dallas,  Douglas,  Greene,  Hickory,  Howell,  Oiark,  Polk, 

Stone,  Taney,  Webster  andVrlght  Counties 
Zona  10  -  Clark,  Lewis,  Marlon  and  Ralls  Counties 
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DECISION   NO.  I    MO<4-4044 


Pa9«  13 


CLASSIf ICATIOW  DEFINITIONS 


yowc  Equlpaent  Opgratori  Z q n«  X 

Group  I  -  A«ph*lt  p«v*r  and  tprvAderj  tsphjlt  pLa^t  con«ol«  op«rator; 
auto  gradari  b«c<ho«i  bla^*  operator,  «Iltyp«9i  l>olleri-2j  boring 
■achin«  {trjck  or  c.'«'^«  mo^^^^i^df    bijllioier  op*ratori  clamihell  operator; 
coapressor  Bainteianct  operator-;;  cor>cret«  plant  operator,  central  B.i; 
concrete  aixer  paveri  crane  operator,  derrick  or  der r ick- t r uckai  dltch- 
ln9  »«chvne;  dragline  operator;  dredge  englneman;  dredge  operatorj  drill- 
cat  with  C'jepressor  mounted  on  cati  drilling  or  boring  «ach[ne,  rotary, 
••If-propel ledj  high  loader-fork  liftj  hoisting  engineer-2  active  drjmsj 
locofl»otlve  operator,  atandard  gaagej  •ecNantca  and  weldera,  field; 
Balnteriance  operator;  eucting  ■achinei  pile  driver  operatori  pitman 
crane  operator;  pi,a\p-2:  p^i-icat  op«rj'-,rs;  qoad-trac;  scoop  cperator-  all 
types;  scoops  .n  ta^deai;  self-propelled  rotary  drill  (leroy  or  equal-not 
air  tract;  shovel  operator;  s ; Je  disc^arqe  spreaderi  sideboom  cats; 
akisiBer  scoop  operator;  siipfom  paver  (CMI,  REX  or  Equal);  t'-rottle 
■anf  truck  crane;  welding  machine  maintenance  operator-2 

Group  II  -  "A"  frame  ttjc»;  asphalt  hot  mix  s.li;  asphalt  plant  fireman, 
drua  or  boiler;  asphalt  plant  mixer  operator;  asphalt  plant  man;  as;;nalt 
roller  operator;  bacxfiller  operator;  chip  spreader;  concrete  batch 
plant,  dry-power  operated;  concrete  mixer  operator,  skip  loader;  concrete 
puirp  operator;  crus*"er  operator;  elevating  gtai^r  operator;  greaser; 
hoisting  englne-I  drum;  La^ourneaa  rooter;  multiple  compactor;  paveTient 
breaker,  ae  1  f  -  pr  opel  led ,  of  tne  i-ydr  a- ""amme  r  or  similar  type;  power  sMeli; 
pub  mill  operator;  stomp  cutting  machine;  towboat  operator;  tractor 
operator-over  50  HP 

Gt  oup  1 1 1  -  Bollers-l;  cMp  spreader  (front  mmn]  i    churn  drill  operator; 
compressor  maintenance  operator-!;  concrete  saws,  self-propelled;  con- 
veyoroperator ;  distributor  operator;  finishing  machine  operator;  fireman, 
rig;  float  operator;  form  grader  operator;  pump;  pump  maintenance 
operator,  other  than  dredqe;  roller  operator,  other  than  high  type 
asphalt;  screening  and  washing  plant  operator;  self-propelled  street 
broom  or  sweeper;  siphons  and  Jets;  subgrading  machine  operator;  tank 
car  heater  operator  -  combination  boiler  and  booater;  tractor,  50  HP  or 
lesa,  without  attachments;  vibrating  machine  operator,  not  hand;  welding 
machine  maintenance  operator-1 

C^r  0  jp_  I  V  i 
I'ai  OTIers 
(01  Oiler  driver.  (sU  types) 

aOUXLY  PRE.'<rjM3 
POLLQWINC  CLASSIf ICATI0N5  SHALL  BECETVg  ».2S)  A80VE  GBOOT  I  RA-g 
Claashelli  -  ]  yd.  capacity  or  over  -  cran«  or  rigs,  80  ft.  boom  or 
o»«r  (lncludin9  jib)  -  draglines,  3  yd.  capacity  or  over  -  piledrivers, 
80  (t.  o(  bo<MS  or  over  i  including  jib)  •  shovels  i    backhoes,  ]  yd. 
cap*clt7  or  ovar 


Power  Equipment  Operators  Zona  2 

^''a^P  I  -  Dackhoej  cablewayi  cran«,  crawler  or  truck;  crana,  hydraulic- 
truck  or  crulaar  aountad  -  16  tons  «  ovari  cran*  locoaotlv*>  derrick, 
steam;  derrick  car  I  derrick  boati  draglina;  drodgai  gradall,  crawler 
or  tire  aounted;  locosKJtlve,  q»a,   ttaaa  *  othor  powarai  pil*  driver,  land 
or  floating;  scoop,  skiauaeri  ahovel,  power  (atcaa.  gas,  electric,  or 
other  powers);  switch  boat;  whirled 
Group  II  -  air  tuggerw/alr  coaipressor;  anchor-placing  barge;  asphalt 
spreader;  athey  force  feeder  loader  (self-propelled);  backfilling 
machine;  boat  opcrator-puah  boat  or  tow  boat  (jobsite);  boiler,  high 
pressure  breaking  in  period;  booa  truck,  placing  or  erecting;  boring 
machine,  footing  foundation;  bullfloat;  cherry  picker;  eoablnatlon    ' 
concrete  hoist  (  mixer  (such  aa  alxernobile) ;  coapressors,  two,  not 
more  than  50  ft.  apart;  coaprcsaor  (when  operator  runs  throttle); 
compressor-generator  combination,  coiapressor-puap  conbinatlon;  genera- 
tors, two  30  KW  or  over,  or  any  number  developing  over  30  KW;  generator- 
pump  comblnatlonj  compresaor-welder  combination;  concrete  breaker  (truck 
or  tractor  mounted);  concrete  pump,  such  as  punp-crete  machine;  concrete 
spreader;  conveyor,  large  (not  self-propelled),  hoisting  or  «oving  brick 
and  concrete  into,  or  into  and  on  floor  level,  one  or  both;  crane, 
hydraulic-rough  terrain,  self-propelled;  crane  hydraulic-truck  or  cruiser 
mojnted-under  16  tons;  drilling  machines, self-powered,  used  for  earth 
or  rock  drilling  or  boring  (wagon  drills  and  any  hand  drills  obtaining 
power  from  other  sources  including  concrete  breakers, jackhaamers  and 
barco  equipment  -  no  engineer  required);  elevating  grader;  engineraan, 
dredge;  excavator  or  powerbelt  machine;  finishing  aachlne,  self-propelled 
oscillating  screed;  forklift;  grader,  road  with  power  blade;  highlift; 
hoist;  concrete  and  brick  (brick  cages  or  concrete  skips  operating  in 
or  on  tower,  towermobile,  or  slailar  equipaent);  hoist;  stack;  hydro- 
haaaer;  lad-a-vator,  hoisting  brick  or  concrete;  loading  aachlne  (such 
as  barber-greene);  aechanic,  on  job  site;  alxer,  paving;  alxer-aobile; 
mucking  machine;  pipe  cleaning  aachlne;  pipe  wrapping  aachines;  plant 
asphalt;  plant,  concrete  producing  or  ready-aia  job  site;  plant  heating- 
job  site;  plant  aixing-job  site;  plant  power,  generatlng-job  site; 
pumps,  two  self-powered  over  2'  through  «•;  puaps,  electric  suboersible, 
one  through  three,  over  4";  quad-track;  roller,  asphalt,  top  or  sub- 
grade;  scoop,  tractor  drawn;  spreader  box;  sub-grader;  tie  taaper; 
tractor-crawler,  or  wheel  type  with  or  without  power  unit,  power  take-offs, 
and  attachments  regardless  of  site;  trenching  aachine;  tunnel  boring 
machine;  vibrating  machine  autoaatic,  autoaattc  propelled;  welding  machines 
(gasoline  or  dlesel)  more  than  one  but  itot  over  (our  (regardless  of 
site);  well  drilling  aachln* 
Group  HI  -  Conveyor,  large  (not  self-propelled  );  conveyor,  large  (not 
self-propelled)  aoving  brick  and  concrete  (distributing)  on  floor  level; 
mixer  two  or  more  mixers  of  one  bag  capacityor  leas,  air  tugger  w/plant 
air;  boiler,  for  power  or  heating  on  construction  projects;  boiler, 
temporary;  compressor,  air-one;  coapressor  air  (aounted  on  truck;  con- 
crete saw,  self-propelled;curb  finishing  aachine;  ditch  paving  aachlne; 
elevator  (building  construction  or  alteration);  endless  chain  hoist; 
form  grader;  generator,  one  over  30  nf, or  any  nuaber  developing  over  30 
KW;  greaser;  hoist;  one  drua  regardless  of  site  (except  brick  or  concrete); 
lad-a-vator,  other  hoisting;  aanllft;  aixer^  asphalt,  over  8  cu.  ft. 
capacity,  aixer,  if  two  or  aore  aiaers  of  on«  bag  capacity  or  leaa  are 
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DECISION    NO. 1    MO84-4044 


Pa9«  i; 


Group  III  -  (Cont'd)i 
us«d  by  one  eaplor«r  on  job  an  operator  li  rtqulred)  aUer,  with  outside 
loader,  2  bag   capacity  or  aorei  alxer,  with  aide  loader, ragardlaas  of  alte, 
not  pavert  oUer  on  dredge;  oiler  on  truck  cran«  pug  Bill  operator! 
pu«p,  auap-eelf-powered,  autoaatlc  controlled  over  2"  aurln,  use  In 
connection  »lth  construction  work;  sveeper,  street;  welding  aachlne, 
one  over  400  anp. ;  elnch  operating  fro«  truck;  scissor  lift  (used  for 
hoisting);  tractor,  saall  wheel  type  50  h.p.  t  under  with  grader  blade 
t  slailar  equipaent 

Croup  Ill(a)  -  Truck  crane  and  dredge 

Croup  IV  -  Boat  operator-outboard  aotor  (job  site);  conveyor  (such  as 
con-vay-tt)  regardlessof  how  used;  oileri  sweeper,  floor 

Croup  IV(a)  -  Crawler  type 

<'^°"P  Y  ~*'  *'*■  Pfe»»ure,  oiler  engineer,  operating  under  ten  pounds 
(b)  air  pressure,  oiler  engineer  operating  over  ten  pounds  (c)  air  pressure 
engineer  operating  under  ten  pounds  (d)  air  pressure  engineer  operating 
ower  ten  pounds  (e)  crane-plledr Ivlng  and  extracting;  crane  using  rock 
socket  tool;  dragline  -  7  cu.  yds.  t  over;  shovel,  power  -  7  cu.  yds. 
and  over;  crane,  cliabing  such  as  Linden);  derrick,  diesel,  gas  or 
electric  hoisting  aaterial  and  erecting  steel  -  150'  or  aore  above 
ground;  hoists,  three  or  aore  druas;  scoop, tandea;  tractor,  tandea  crawler 
Crane  with  boos  (Including  jib),  over  100'  froa  pin  to  pin 
(add  1«  per  foot  to  aaxlaua  of  J2.00)  above  basic  rata  for 
crane 

Work  In  tunnel  or  tunnel  shaft,  .50«  above  base  rate 
fower  Iqulpaent  Operators  tones  j,   4  and  t 


<i'0>tf   t  -  Asphalt  finishing  aachlne  *  trench  widening  spreader,  asphalt 
plant  console  operator;  autograderi  autoaatlc  alipfora  paver i  bacV  hoe; 
blade  operator  -  all  types;  boat  operator  -  tow;  boiler  -  2;    certtal  aix 
concrete  plant  operator;  claa  shell  operator;  concrete  entr  pMvn,    crane 
operator;  derrick  or  derrick  trucks;  ditching  aachlnei  doier  operator; 
dragline  opr.;  dredge  booster  punp  :dredge  enqlneasn;  dredge  or-erstor; 
drill  cat  with  coapressor  aounted  oh  cati  drilling  or  boring  nachine 
rotary  self-propelled;  hlghloader;  hoisting  enqn«  -  2  act;v«  drjms- 
launch-haaaer  wheel;  locoaotlve  operator-  standard  qjaqei  •ec'-a- ;c«  anj 
welia.'s;  aucking  aachlne;  piledrlver  operator;  p;t»an  crane  operat::) 
pu8l  :at  operator;  quad-traci  scoop  operator;  sideboon  cati;  ximioer 
scoop  operator;  trenching  machine  operatori  trjck  crane,  ahovel  opf-ta-r 

"♦^y"?  \l   -   *-'ra«e;  asphalt  hot-aU  silo;  aap-^alt  roller  operator;  asphalt 
plant  fireman  (drua  or  boiler);  asphalt  plant  man,    asphalt  plant  elier 
operator;  backfiller  operator;  barber  jr-e-e  loaier;  boat  operator  ibrilje 
«daas)|  chip  spreader;  concrete  ai «e r  operator  -  skip  loader;  concrete 
plant  operator;  concrete  pump  operator;  dredge  o.ler;  elevati-g  g.-aJer 
operator;  fork  lift;  grease  fleet;  hoisting  engine  -  1;  locomotive 
operator  -  narrow  guage;  aultiple  coapactor;  pavement  breaker;  p.-«e  r  h:  oom- 

•  elf-propelled;  power  shield;  rooter;  sllp-(  •»  »;n;5h;n3  ■ac'-sne; 

•  tuapcutter  aachlne;  side  discharge  concrete  ■iireiierj  ;  -  r  j  t  •  lemar  , 
tractor  operator  (over  50  hp);  winch  tr„c.,  aij-^i.t  roller  operator; 
crusher  operator 


Group  I i I 
operator 
chura  dr 
J-»  1  :g 
coapress 
p  r  o  p<?  1  1 
«ac  h 1 ne 
operate  r 
acreenl n 
opet atcr 
or  aiai 1 

Group  IV 
conveyor 


-  Spreader 

(50  h. p.  o 
ill  operate 
h  t  plant  7 . 
or  aa 1 n  tena 
d  *  :  curb  1 1 
operator;  f 
:  pugplll  o 
q  i  »ashlng 
;  tank  cat 
ar  spreader 
-  Oi let;  gr 

operator 


box  operator,  self-propelled  (not  asphalt;  tractor 
t  less);  twilers  -  1;  chip  spreader  (front  man); 
r;  coapressor  over  105  CFM  2-3  pumps  4"  t  over; 
5  KWA  or  any  combination  thereof;  clef  plane  oor.; 
nee  operator  2  or  3;  concrete  saw  operator  (seij- 
nlshingmachlne;  distributor  operator;  finishing 
lex  plane  operator;  float  operator;  form  grader 
perator;  roller  operator,  other  than  high  type  asp'-alt; 

plant  operator;  siphons  4  jets;  subgradi ng' machine 
heater  (combination  boiler  4  booster);  ulnae,  ulric 
;  vibrating  aachine  operator;  hydrobroon 
out  machine;  ol ler-dr Iver;  compressor  over  105  CFM-l; 

1;  maintenance  operator;  pump  -  4*  4  over  -  1 


FOOTmyrgi 

HOURLY  PREMIUHS 
FOLLOWING  CLASSIFICATIONS  SHALL  BECEI VE  ($. 25 )  ADOVE  GROUP  1  RATg 
Crane  with  3  yjs.  4  over  buckets;  dragline  operator  -  3  y3Y!  4~over; 
shovel  -  3  yds.  4  over;  piledrivers  -  all  types;  clamshell  -  3  yds.  4 
over;  hoists  -  each  additional  active  drua  over  2  druas 

rOLLt^WIVC  ClASSirlCATION  SHALL  RECEIVE  ($.50)  ABO'fE  GROUP  I  RA~e 
Tandea  scoop  operator  ~  ~ 

Cr«n«,  tigm    o»»r  100  feat  find.  Jib)  -  1«  per  foot 
Power  Equipment  Operators  tones  5,  6  4  7 

Gro up _I  -  Aaohalt  finishing  machine  4  trench  widening  spreader;  asohalt 
plant  console  operator;  autoaatlc  slipfora  paver;  autoqrader;  bac'<ioe; 
blade  operator,  -  all  types;  boat  operator  -  tow;  boilers  -  2;  central 
■ii  concrete  plant  operator;  clamshell  operator;  concrete  mixer  paver; 
crane  operator;  derrick  or  derrick  trucks;  ditching  aachlne;  doier 
operator;  dragline  operator;  dredge  booster  puap;  dredge  engineman; 
dredge  operator;  drill  cat  with  compressor  aounted  on  cat;  drilling  or 
boring  machine  rotary  self-propelled;  highloaderi  hoisting  engine  -  2 
active  arums;  launch  haaaer  wheal;  locoaotlve  operator;  -  standard  guage; 
mechanics  and  welder;  Bucking  aachlne;  piledrlver  operator;  sldebooiii  cats; 
skimmer  scoop  operators;  trenching  aachlne  operator;  truck  crane;  scoop 
operators  -  all  typea 

Gxojjp_M  -  A-fraae;  asphalt  hot  aiz  silo;  asphalt  plant  fireman  (drum  or 
boij.tr  J ;  asphalt  roller  operatori  asphalt  plant  man;  asphalt  plant  mixer 
operator,  b.<:k  f  n  i,^  oper^atojj  btii«.-(jjce«ji*Joaxlar  i  boat  operator 

(bridges  and  dams);  chl ji  spraaTer;  concrele  klxer  operator"-  skip  loader; 
concrete  plant  operator;  concrete  puap  operator;  crusher  operator;  dredge 
oiler;  elevating  grader  operator;  fork  lift;  greaser-fleet;  hoisting 
engine  -  1;  locoaotlve  operator  -  narrow  guage;  aultiple  compactor, 
pavement  breaker;  power  -  brooa  -  eelf-propelled;  power  shield;  rooter; 
«:ip  fora  finishing  aachlne;  atuapcutter  aachlne;  aide  discharge  concrete 
spreader}  throttle  aan;  tractor  operator  (over  50  hp);  winch  truck 
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POKF.P     K^'IPMENT   OPEPATORS    -     SONeS    ?  ,  « ,     1    ">     SCDNT'D) 


J^    -    Bollcri   -    Ij    cMp    spc««d«r    (front   ■«nl;    churn    I'rlll 
ri    cl«f    plant    op«r«tor;    cor>cr«t«    •  as    operator    (•»lf-pro- 
)    curb    flnli»ilnq   Bachln*;    diTtributor    operator)    finishing 

operatori    fl»i    plar>«    operator;     float    operator)    forn 
operator;    pugailH    operator;     roller    operator,    other    than 
pe    aaphalt;     «creenln<j    (    waahlr>q    plant    operator;    aiphoni    t 
^hqradlnq   Bachlne    operator;    ipreadcr    boi    operator,    nel f- 
nd    (not    asphaltM     tank    car    heater    operator;     rcowbtnation 
fc    t>of>^ter)j     u'.eac.     ulrlc,    or    aiollar    apreader;    vibrating 

cpera-or,     net    handa;    tractor    operator    (50    hp   or    lest) 

-  O  I  l»f  r ;    o  :  '.  e  r    df  1  ve  r 


FOriTNOTEi 


aOUHLY    PREMIDMS 
FOLLOWING    CLASSIFICATIOWS    SHALL    RECEf/E    t^-?^)    ABOVE  GPOUP    I    RA"^' 
DRAGLINE  operator   -    3   yds.    t   over;    shovel    -    5    yds.    (    over;    clan- 
sh«ll   -    3  yds.    4  overt    crane,    rig*   or    plledrivers,    100'    of   boo« 
or   over    (Incl.    jib.),    hoists  -  each   additional    active   driai   over 
2  druBS 

roHiOwrNG  classifications  shall  PEfErvg  'f-^O)  ax^ve  croup  i  rate 

Tandeia  acoop  operator;  crane,  ri<3S  or  pilec'tivers  150'  to  2^0'    of 
booa  (Incl.  jib. ) 

rOLIOVINC  CLASSIFICATIONS  SHALL  RECEIVE  fS.7;)  ABOVE  GPOL'P  I  PATS 
Crane  i  i  js~  o7  pi  '.ei:  iver  s  ;C0  TH  of  booin  or  cve^  (  incl .  jib.  ) 

fiPEKS    rO'.TRED  BT  POWER  ECU!  PVENT  OPEPA^^PS  JCf.'FS 

tONE  1  -  Clay,  Jackion,  Platte  and  Ray  ""ourtlst 
ZONE  ;  -  St.  Loula  ri ty  and  County 
ZONE  }  -  Pranklln,  Jefferion,  St.  Charles  Ccur 
ZONE  4  -  Adair,  Audrain,  Bolllinqer,  Boone,  Ru 

Cafx?  Girardeau,  Carter,  Clark,  Cole,  '"raw ford 

Gasconade,  Hove  1 1  ,  Iron,  Knojr,  Levis,  Macon, 

varlon.  Miller,  Mississippi,  ^^onlteau,  Monroe 

Nev  Madrid,  Oregon,  Osage,  Pesilscot,  Perry,  P 

Putnasi,  Rails,  Randolph,  Reynolds,  Ripley,  St 

Genevieve,  Schuyler,  Scotland,  Scott,  Shannon 

Teias,  Washington,  and  Wayne  Counties 
ZONE  5  -  Buchanan,  Cass,  Clinton  and  Lafayette 
JCNE^_6  -  Andrew,  Atchlnson,  Bates,  Benton,  Cal 

"hatlton.  Cooper,  Daviess,  DeKalb,  Gentry,  Gr 

Henry,  Holt,  Howard,  Johnson,  Linn,  Llvlnqsto 

Pettis,  Saline,  Sullivan  and  Worth  Counties 
lOfiK    •*  -  Christian,  oreene,  Jasper,  Lawrence, 

'arry,  l^arton,  Camden,  redar,  Dade,  Dallas,  D 

Hickory,  Laclede,  McDonald,  Newton,  Olark,  Po 

Stone,  Vernon,  Webster  and  Wright  Counties 
TONE  8  -  Lincoln  and  Warren  Countlei 
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TRnCT  DRIVER  CLASSIFICATIOW  DEFINITIONS 


to 


aowE  1 

Group  1    -   Mechanic!   I  Neldera-f leld 

Group  2  -  A-fraiM   lo»  boy-booa   truck  driver 

Group  3    -    Inaley  wagon*)    dump   truck*,    vxcavating,    5   cu. 
yds,    *nd  over)    dusipster*)    half-tiack*i    speedace:    euclld* 
and    ■Isillar   excavating  vquipaicnt  material    trucks,    tandem 
two   teaas)    semi-trailer*)    winch-truck-fork    truck*)    distributor 
driver*   and   operator*)    agitator   and    tranait  mix)    tank   wagon 
drivers,    tandem  or   aemi 

Croup   4    -  One    team)    gfatlon  wagons)    pickup    truck;    material    trucks, 
•  ingle   axle,    tank    wagon  drivers,    single   axle 

Group   5    -  Oiler*   and  greascrs-f leld 

70NES    2,    3,    4,    5    t   6 

Croup  1  -  Flat  bed  truck*  -  single  axle)  station  wagon;  pickup 
trucks;  material  truck*  -  aingle  axle)  tank  wagon  -  single  axle 

Group  2  -  Flat  bed  truck*  -  tandem  axle)  material  trucks,  tanden 
axle;  tank  wagon  -  tandem  axle 

Croup  3   -  Semi  and/or  pole  trailers;  winch  fork  and  steel  trucks; 
Insley  wagons,  dunpster*,  half  track*,  speedace,  eucllds,  and  other 
similar  equipment,  s-fraiM  and  derrick  trucks,  float  or  low  boy 
distributor  driver*  and  operators,  tank  wagon,  »eni-trai]*r 

Group  4  -  Agitator  and  tranalt  mix  truck 

Group  5  -  Harehou* 

I 

<ONE  1   -  Clay,   Jackaon,    Platts  »  Ray  Counties 

ZONE  2  -   Franklin,   Jefferson  am)  St.   Charles  Counties 

ZONE   ?   -    Lincoln   and  Warren  Counties 

ZONE   4   -   Buchanan,    Cass,   Johnson  and   Lafayette  Counties 

ZONE   S   -  Andrew,   Audrain,    Barton,    Bate*,    Aenton,    Bollinger,    Boone, 
Caldwell,    Callaway,   Camden,   Cape  Girardeau,   Carrol],    Carter,   Cedar, 
Charlton,   Chriatian,   Clinton,   Cole,   Cooper,   Crawford,    Dade,    Dalla*, 
Davie**,    oexalb.    Dent,    Douglas,   Gasconade,   Greene,    Henry,    Hickory, 
Howard,    Iron,   Jaaper,   Laclede,   Lawrence,    Linn,   Livlngaton,   Macon, 
Maldaon,   Marie*,   Marion,  Miller,  Ni**isslppt,   Moniteau,   Monroe, 
Nontgoaery,   Morgran,   New  Madrid,   Newton,  Osage,   Pemiscot,   Perry, 
Pettis,    Phelps,   Pike,    Polk,   Pulaski,   Ralls,   Randolph,   Reynolds, 
St.   Clair,   St.    Francois,   Ste.   Genevieve,   Saline,   Scott,   Shannon, 
Shelby,   Stoddard,   Texas,   Vernon,  Nashtngton,  Nayne,  Webster  and 
Wright  Counties 

ZONE  6   -  Adair,   Atchinson,    Perry,    Nutler,   Clark,    Dunklin,   Gentry, 
Grundy,    Barriaon,    Holt,    Rowtill,    RnoK,    Lewis,   McDonald,    Mercer, 
Nodaway,  Oregon,  Ozark,   Putnaai,   Ripley,   Schuyler,   Scotland, 
Stone,   Sullivan,   Taney  and  Worth  Counties 

TONE  7   -   St.    Louis  City  and  County 

IFR  Doc  M-20351  Filed  »-2-M  8  45  am) 
•ILUNO  CODE  4S10-27-C 


AREA  COVERED   B^   TROCK   DRIVER    ZONES 
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DEPARTIIEHT  OF  THE  INTERIOR 

Bureau  of  Land  Uanagement 

43  CFR  Part  2880 
[Clrcutar  No.  2SS0I 

Righta-of-Way  Under  tt>e  Mineral 
Leaaing  Act;  Amendment  Relating  to 
Re4mburaement  of  Coats 

AOEMCV:  Bureau  of  Land  Mdnagement. 

Intenor 

ACnOM:  Temporary  final  rulemaking. 

SuaMWAIlY:  This  temporary  final 
rulemaking  will  reaffirm  and  clarify  the 
Department  of  the  Intenor  s  authonty  to 
recover  costs  from  Alyeska  Pipeline 
Service  Company,  for  monitonns; 
Alyeska'g  operation,  maintenance  and 
eventual  termination  of  its  nxht-of  way 
for  the  Trans-Alaska  Pipeline  System 
and  ensure  the  enforcement  of  various 
environmental  stipulations  di^reed  to  by 
Alyeska. 

EFFECTIVE  date:  August  3,  1984. 

ADDRESS:  Suggestions  and  inquiries 
should  be  sent  to:  Director  (140).  Bureau 
of  Land  Management.  1800  C  Street. 
NW  ,  Washington.  DC.  20240. 
FOM  FURTHEn  INFORWATIOM  CONTACT: 
Theodore  Bingham.  (202)  343-5441 
SUf>PL£MENTAIIY  INFORMATION:  Th»- 
purposes  of  this  temporary  final 
rulemaking  are  twofold:  (1)  It  reaffirms 
and  clarifies  the  authority  of  the 
Department  of  the  Intenor  to  recover 
costs  from  Alyeska  Pipeline  Service 
Company  associated  with  monitoring 
Alyeska's  operation,  maintenance  and 
eventual  termination  of  its  nght-of  away 
for  the  Trans-Alaska  Pipeline  System. 
and  (2)  It  ensures  that  various 
environmental  stipulations  agreed  to  by 
Alyeska  can  be  enforced  by  the 
Department. 

On  January  23.  1974.  the  Department 
of  the  Intenor  and  .Alyeska  Pipeline 
S<»rvice  Company  entered  into  an 
Agreement  and  Grant  of  Right-ofWay 
for  the  Trans-.Alaska  Pipeline  System. 
Under  the  .Agreement.  .Myeska  received 
a  grant  of  a  nght-of-way  sub|er.t  to 
numerous  environmental  stipuldtions 
concerning  construction,  operation, 
maintenance  and  termination  of  the 
pipeline  and  related  facilities.  The 
Department  undertook  the  responsibility 
of  monitoring  these  activities  as 
required  by  law  (See  30  U  S  C.  185]   In 
the  Agreement,  Alyeska  also  agreed  to 
reimburse  the  Department  for  costs 
associated  with  monitoring  these 
activities,  as  required  bv  Idw  (See  30 
use.  185111). 

Alyeska  reimbursed  the  Department 
of  the  Intenor  for  incurred  monitonng 


costs  from  the  time  of  the  grant  of  the 
nght  of  way  unUl  September  1983. 
Beginning  with  Fiscal  Year  1984. 
Alyeska  has  not  reimbursed  costs 
incurred  in  monitoring  the  right-of-way 
on  the  grounds  that  the  Department  s 
existing  cost  reimbursement  regulations 
for  oil  and  gas  pipeline  rights-of-way  do 
not  apply  to  it  and  that  the  Independent 
Offices  Appropriation  Act  requires  the 
promulgation  of  rej^ulations  assessing 
such  fees  before  they  can  be  recovered 
(See  Alyeska  v   i'n:tt'd Statt's.  224  Ct 
CI   240.  624  F  2nd  KXJS  (1980)) 

Under  the  Department  of  the  Interior  s 
Appropriation  .Act  for  Fiscal  Year  1984 
(Pub.  L  98-146).  the  Department's 
monitonng  efforts  are  to  be  funded  from 
fees  paid  by  Alyeska   Without  payment 
of  these  fees,  the  Department's  ability  to 
monitor  Alyeska's  activities  concerning 
the  Trans-Aldska  Pipeline  System  is 
greatly  impniied   For  the  past  nine 
months,  the  D^purtment  has  attemptec^ 
to  negotidte  ihe  ongoing  dispute  with 
Alyeska  and  to  reach  a  satisfactory 
resolution.  Meanwhile,  Alyeska's  failure 
to  reimburse  costs  has  affected  other 
accounts  All  available  money  from 
appropriated  accounts  has  been 
depleted.  If  not  remedied,  the 
Department  can  no  longer  enforce 
envimnm.'ntal  stipulations  and  may  be 
required  to  terminate  the  n^ht-of-wdy  to 
prevent  environmental  harm.  In  order  to 
remove  Alyeska  s  procedurdl  obiectmn 
to  reimbursement  of  monitoring  costs. 
this  temporary  final  rulemaking 
evpressly  provuies  the  Secretary  of  the 
Intenor  with  the  authority  to  collect 
such  fees  from  Alveska  and  the  means 
to  proceed  with  the  monitoring  of  the 
Trans-Alaska  Pipeline  System  and  the 
protection  of  the  environment. 

The  Department  of  the  Interior  waives 
notice  and  comment  on  this  temporary 
final  rulemaking  under  the 
Administrative  Procedures  .A(  t  to  allow 
immediate  collection  of  reimburseabie 
costs  for  its  monitoring  of  the  Trans- 
Alaska  Pipeline  System,  thereby 
meeting  its  monitonng  responsibility 
under  the  law  and  ensuring  adecjuate 
protection  of  the  environment,  lodo 
otherwise  would  be  contrary  to  the 
public  interest.  Moreover.  Alyeska  is  the 
only  entity  affected  by  this  temporary 
final  rulemaking  and  it  agreed  in  1974  to 
pay  the  precise  costs  that  are  the  subject 
of  this  temporary  final  rulemaking  In 
the  proposed  rulemaking  secth)n  of  this 
edition  of  the  Federal  Register,  the 
language  of  this  tempurary  fin<il 
rulemaking  is  being  published  as  a 
proposed  rulemaking  with  the  public 
being  provided  an  opportunity  to 
comment  on  the  provisions.  All 
comments  will  be  reviewed  and  any 
changes  will  be  reflected  in  the 


publication  of  the  final  rulemaking 
finalizing  the  provisions  contained  in 
this  temporary  final  rulemaking  and  the 
proposed  rulemaking  on  this  same 
subject.  Any  changes  in  the  final 
rulemaking  which  might  result  in 
different  payments  by  Alyeska  in  the 
period  between  the  effective  date  of  this 
temporary  final  rulemaking  and  the  final 
rulemaking  will  be  applied  In  other 
words,  any  reimbursement  paid  by 
Alyeska  under  this  temporary  final 
rulemdking  will  be  recalculated  under 
the  provisions  of  the  final  rulemaking. 
This  could  result  in  either  a  refund  or 
credit  or  a  supplemental  billing  to 
Alyeska. 

The  Department  of  the  Interujr  also 
finds  that  it  Is  in  the  public  interest  to 
make  this  temporary  final  rulemaking 
effective  upon  publication  in  order  to 
begin  immediate  collection  of  the 
reimbursable  fees.  Because  of  the 
depletion  of  those  accounts  that  can  be 
used  to  pay  for  the  monitoring  of  the 
Trans-Alaska  I'lpeline  System,  the 
Department  cannot  ensure  enforcement 
of  the  environmental  stipulations 
contained  in  the  Agreement  for  at  least 
another  30  days  without  this  immediate 
reimbursement  This  could  lead  to 
possible  damage  to  permafrost,  wildlife 
and  other  environmental  values  along 
the  right  of-way  for  the  Trans-Alaska 
Pipeline  System  Furthermore,  the 
inability  to  enforce  the  environmental 
stipulations  in  the  Agreement  could 
require  fermindlion  of  the  right-of-way 
in  order  to  provide  adequate  protection 
to  the  environment  Such  termination 
would  not  be  in  the  public  interest 
because  of  the  important  energy, 
economic  and  national  security  benefits 
of  the  TransAldska  Pipeline. 

.Nothing  in  this  temporary  final 
rulemaking  is  intended  as  a  waiver  of 
any  right  of  the  United  States  to  be 
reimbursed  for  costs  incurred  on  behalf 
of  Alyeska  or  as  a  concession  of  any 
position  taken  by  the  United  States  in 
any  litigation  with  Alyeska,  including 
administrative  appeals  within  the 
Department  of  the  Interior 

The  principal  authors  of  this 
temporary  final  rulemaking  are  Paul 
Smyth,  Office  of  the  Solicitor,  and 
Fleanor  R  Schwartz.  Bureau  of  Land 
Management,  both  of  the  Department  of 
the  Interior 

It  is  hereby  determined  that  this 
temporary  final  rulemaking  does  not 
constitute  a  ma|or  Federal  action 
significantly  affecting  the  tjuality  of  the 
human  environment  and  th.it  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  use.  4332i2)(Cl)  is 
required 


Federal  Register  /  Vol.  49,  No.  151  /  Friday.  August  3.  1984  /  Rules  and  Regulations  31209 


The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  amendment  made  by  this 
temporary  final  rulemaking  will  impact 
only  one  entity,  the  Alyeska  Pipeline 
S(ir\ice  Company,  which  is  a  large 
entity. 

The  information  collection 
requirements  in  this  temporary  final 
rulemaking  do  not  require  approval  of 
the  Office  of  Management  and  Budget 
under  44  U  S.C.  3507  because  there  are 
fewer  than  10  respondents  per  year. 

List  of  Subjects  in  43  CFR  Part  2880 

.Administrative  practice  and 
procedure.  Common  carrier,  Oil  and  gas 
industry.  Pipelines.  Public  lands — rights- 

i)f  way. 

PART  2880— {AMENDED] 

Under  the  authority  of  section  28  of 
the  Mineral  Leasing  Act,  as  amended 
and  supplemented  (30  U.S.C.  181  et 


seq.),  section  203  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (Pub.  L.  95- 
153)  and  the  Independent  Offices 
Appropriation  Act  of  1952  (31  U.S.C. 
483a),  Part  2880,  Group  2800,  Subchapter 
B,  Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Dated:  July  12.  1984. 
Gairey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

S  2880.0-7    [Amended] 

1.  Section  2880.0-7(b)  is  amended  by 
adding  at  the  end  thereof  the  sentence 
"Further,  the  permits,  grants  and  other 
authorizations  heretofore  and  hereafter 
issued  by  the  Secretary  or  his  delegate 
in  cormection  with  the  Trans-Alaska 

'  Pipeline  System  are  subject  to  S  2883.1-1 
of  this  title. 

2.  Section  2883.1-1  is  revised  to  read: 

8  2883. 1-1     Reimbursement  of  costs. 

(a)  Reimbursement  of  costs  for 
application  processing  and 
administration  of  right-of-way  grants 
and  temporary  use  permits,  except 
applications  and  authorizations 
pertaining  to  the  Trans-Alaska  Pipeline 


System,  shall  be  made  in  accordance 
with  §  2803.1-1  of  this  title. 

(b)  Reimbursement  of  costs  for 
application  processing  and 
administration  of  right-of-way  grants 
and  temporary'  use  permits  pertaining  to 
the  Trans- Alaska  Pipeline  System  shall 
be  made  by  payment  of  such  sums  as 
the  Secretary  determines  to  be  required 
to  reimburse  the  Department  of  the 
Interior  for  the  actual  costs  of  these 
services.  In  processing  applications  and 
administering  right-of-way  grants  and 
temporary  use  permits  relating  to  the 
Trans-Alaska  Pipeline  System  the 
Department  of  the  Interior  shall  avoid 
unnecessary  employment  of  personnel 
and  needless  expenditure  of  funds  as 
determined  by  the  Secretary. 
Reimbursement  of  costs  shall  be  made 
for  each  quarter  ending  on  the  last  day 
of  March,  June,  September  and 
December.  On  or  before  the  16th  day 
after  the  close  of  each  quarter,  the 
authorized  officer  shall  submit  to  the 
permittee  a  written  statement  of  costs 
incurred  during  that  quarter  which  are 
reimbursable. 

(HR  Doc  94-20437  Piled  b-Z-M:  8:45  •m] 
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EMVIROWyENTAL  PROTECTION 
AGENCY 

40  CFR  Part  403 

IFRL2557-7J 

GerwraJ  Pr«treatrn«nt  Regulations  for 
Existing  and  New  Sources;  Removal 
Credits 

agency:  Environmental  Protection 

Agency. 

ACTKMi:  Final  rule. 

summary:  On  September  28. 1982,  the 
Environmental  Protection  Agency  (EPA) 
proposed  extensive  revisions  to  the 
removal  credits  section  of  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403!  EPA  proposed  these  changes  to 
make  the  remo\  al  credits  provision 
simpler  and  more  workable.  After 
considering  all  significant  comments 
submitted  on  the  proposed  changes,  EPA 
IS  tuddv  promulgating  in  final  form  the 
revised  removal  credits  section  of  the 
pretreatment  regulations. 
DATES:  This  regulation  shall  become 
effective  September  17,  1984.  For 
purposes  of  ludicial  review,  this 
regulation  is  issued  at  100  PM  eastern 
time  on  August  19,  1984 
FO«  FVIRTHER  IMFOAMATION  CONTACT: 
Craig  lakubowics.  Permits  Division  (EN- 
33t)|,  U  S.  Environmental  Protection 
Agency.  401  M  St.,  SW  ,  Washington, 
D  C.  20460.  (202)  426-4793. 
SUPPt^MENTARY  INFORMATIOM: 

I.  Background 

On  lune  26,  197a  EPA  promulgated,  in 
40  CFR  Part  403.  the  General 
Pretreatment  Regulations  which 
established  mechanisms  and  procedures 
for  controlling  the  introduction  of 
wastes  from  industry  and  other  non- 
domestic  sources  into  publicly  owned 
treatment  works  (POTWs)  (43  FR  27736). 
Following  promulgation,  several  parties 
brought  actions  in  Federal  court 
challenging  these  regulations.  Pursuant 
to  tht'  tiTms  of  a  settlcnu'nt  agreement 
entered  into  by  EPA  and  some  of  the 
parties  to  the  litigation,  the  .Agency 
promulgated  amendments  to  the  General 
Pretreatment  Regulations  for  Existing 
and  New  Sources  on  January  28,  1981  (46 
F'R  9404].  These  amendments  were 
originally  scheduled  to  take  effect  on 
March  13.  1981.  However,  acting  under 
the  President's  memorandum  of  January 
29.  1981,  EPA  postponed  the  effective 
date  until  .March  30.  1981  (46  FR  11972. 
February  12.  1981).  On  March  27,  1981, 
the  Agency  indefinitely  suspended  the 
effective  date  of  the  amendments 
pursuant  to  Executive  Order  12291  (46 
re  19936,  April  2.  1981). 


On  October  13,  1981,  EPA  terminated 
the  indefinite  postponement  of  the 
January  1981  amendments  and 
established  January  31,  1982,  as  their 
effective  date  (46  FR  50502]  On  the 
same  day,  EPA  invited  comment  on  a 
proposal  that  the  effective  date  of  the 
amendments  be  further  postponed  (46 
FR  50503).  Most  of  the  1981  amendments 
were  allowed  to  go  into  effect  on 
January  31, 1982.  However,  a  few  of  the 
amendments,  including  the  remma! 
credits  provision,  were  further 
postponed  (47  FR  4518.  February  1, 
1982).  On  July  8.  1982.  the  United  States 
Court  of  Appeals  for  the  Third  Circuit 
held  that  EPA's  original  indefinite 
suspension  violated  the  Administrative 
Procedure  Act.  and  directed  EPA  to  put 
all  the  pretreatment  amendments, 
including  the  removal  credits  section. 
Into  effect  retroactive  to  March  30.  1981 
(Natural  Resources  Defense  Council  v. 
EPA.  683  F.  2d  752  (3d  Cir  1982)). 

An  important  part  of  the  June  1978 
General  Pretreatment  Regulations  and 
the  January  1981  amendments  was  the 
section  governing  removal  credits 
(section  403.7).  That  section  was 
designed  to  implement  a  1977 
amendment  to  section  307(b)(1)  of  the 
Clean  Water  Act  (CWA),  which  allows 
a  POTW  to  provide  industrial  users  with 
a  "credit "  (in  the  form  of  reduced 
pretreatment  requirements)  for  removal 
of  pollutants  by  the  POTW  Industrial 
users  which  qualify  for  such  a  credit  are 
allowed  to  discharge  larger  quantities  of 
regulated  pollutants  to  the  POTW  than 
would  otherwise  be  allowed  by  the 
apphcable  categorical  pretreatment 
standard.  The  removal  credits  section 
established  the  conditions  under  which 
POTWs  would  obtain  authority  to  grant 
removal  credits  and  provided  the  means 
by  which  these  removal  credits  should 
be  determined. 

Notwithstanding  the  streamlining 
included  in  the  1981  amendments,  the 
removal  credits  provision  was  still 
criticized  by  some  as  being  so 
burdensome  and  unworkable  as  to 
discourage  POTWs  from  applying  for 
removal  credit  authority  In  fact,  this 
removal  credit  rule  was  one  of  the 
provisions  of  the  General  Pretreatment 
Regulations  challenged,  albeit 
unsuccessfully,  in  the  pretreatment 
litigation  [National  Association  of  Metal 
Fwishers  (NAMF)  et  al.  v.  EPA.  719  F. 
2d  624  (3d  Cir.  1983)).  In  addition  to  the 
general  allegation  of  unworkability. 
several  specific  aspects  of  the  regulation 
were  attacked.  Industry  groups  and 
some  POTWs  were  critical  of  the 
requirement  that  a  POTW  have  an 
approved  pretreatment  program,  arguing 
that  this  condition  for  removal  credit 
authority  went  beyond  any  requirement 


specified  in  §  307(b)(1)  of  the  Clean 
Water  Act.  These  groups  also  asserted 
that  unless  a  POTW  maintained  its 
initially  approved  removal  rates,  the 
ongoing  POTW  monitoring  and  reporting 
of  its  removals  could  result  in  a  change 
of  its  removal  rates  and  the  industries 
adjusted  discharge  limits  every  six 
months,  thus  creating  a  "moving  target ' 
that  would  make  continuing  compliance 
for  industrial  users  difficult,  if  not 
impossible,  to  achieve.  The  overflow 
requirements  also  were  objected  to  as 
impossible  to  comply  with.  All  these 
arguments  were  rejected  by  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit  in 
upholding  the  1981  removal  credits 
provision. 

In  response  to  the  criticisms  of  past 
removal  credits  rules,  on  September  28, 
1982.  EPA  proposed  further 
modifications  to  the  removal  credits 
section  to  create  a  clearer,  more  flexible 
and  workable  provision.  EPA  today  is 
promulgating  in  final  form  a  revised 
removal  credit  regulation,  incorporating 
some  of  the  modifications  proposed  in 
September  1982. 

II.  National  Removal  Rates 

The  most  controversial  proposed 
change  to  the  removal  credits  section 
was  the  provision  for  "national  removal 
rates."  This  would  have  permitted  a 
qualified  POTW  to  rely  on  national 
removal  rates  developed  by  EIPA.  rather 
than  on  rates  estatilished  through  the 
collection  of  data  by  the  POTW  to 
demonstrate  its  actual  removal 
performance.  Some  commenters 
responding  to  the  September  28,  1982, 
proposal  supported  the  proposed 
national  removal  rates.  Some  of  these 
commenters  contended  that  the 
proposed  national  credits  concept  was 
too  restnctive  in  its  application  because 
it  only  applied  to  certain  eligible 
POTWs  (i  e..  those  achieving  secondary 
treatment  levels  and  fulfilling  certain 
other  requirements).  Other  commenters 
argued  that  the  proposed  national  rates 
were  too  low,  and  thus  would  not  grant 
adequate  relief  to  a  POTW's  industrial 
users.  Another  group  of  commenters 
argued  that  the  proposed  national 
removal  credits  approach  was  illegal. 
These  commenters  also  argued  that  the 
national  credits  concept  was  unsound  as 
a  matter  of  policy  because  the  proposed 
removal  rates  exceeded  the  actual 
removal  capability  at  approximately 
50%  of  the  eligible  POTWs. 

Because  of  the  controversy  over  the 
national  removal  credits  policy  issue 
and  the  challenge  to  the  legality  of  this 
approach.  EPA  has  reevaluated  the 
national  removal  credits  concept  The 
Agency  has  concluded,  upon 
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reconsideration,  that  Congress  intended 
that  a  removal  credit  be  granted  for  a 
particular  pollutant  only  to  the  extent 
that  a  particular  POTW  can 
demonstrate  that  it  removes  the 
pollutant.  The  language  of  the  statute, 
buttressed  by  the  legislative  history, 
indicates  that  removal  credits  are  to  be 
based  upon  case-by-case  removal 
determinatioDs,  rather  than  upon  a 
nationally  determined  rate.  Moreover, 
EPA  has  concluded  upon 
reconsideration  that,  on  balance,  [>olicy 
considerations  in  implementing  the 
pretreatment  program  envisioned  by 
Congress  favor  the  case-by-case 
determination  of  removal  credits  rather 
than  reliance  upon  national  credits. 

Under  section  307  (b)  and  (c)  of  the 
CWA,  EPA  is  required  to  promulgate 
pretreatment  standards  for  the 
introduction  of  toxic  pollutants  into  a 
POTW.  These  standards  must  be 
designed  to  prevent  the  discharge  of  any 
pollutant  which  interferes  with,  passes 
through  or  otherwise  is  incompatible 
with  a  POTW. 

In  1977,  Congress  amended  section 
307(b)(1)  of  the  CWA  to  specifically 
provide  for  removal  credits.  The 
relevant  language  of  section  307(b)(1)  is 
as  follows: 

If,  in  the  case  of  any  toxic  pollutant  *  *  * 
introduced  by  a  source  into  a  (POTW),  the 
treatment  by  such  works  removes  all  or  any 
part  of  such  toxic  pollutant  and  the  discharge 
from  such  works  does  not  violate  that 
effluent  limitation  or  standard  which  would 
be  applicable  to  such  toxic  pollutant  if  it 
were  discharged  by  such  source  other  than 
through  a  [POTW],  and  does  not  prevent 
sludge  use  or  disposal  by  such  works  in 
accordance  with  section  405  of  this  Act,  then 
the  pretreatment  requirements  for  the  sources 
actually  discharging  such  toxic  poUutantj 
into  such  [POTWJ.  may  be  revised  by  the 
owner  or  operator  of  such  works  to  reflect  the 
removal  of  such  toxic  pollutant  by  such 

(Emphasis  added).  As  the  highlighted 
1  inguage  indicates,  Congress  intended 
that  a  removal  credit  be  granted  only 
where  some  removal,  whether  by 
treatment  or  incidentally,  by  a  particular 
POTW  is  actually  achieved  at  the 
POTW. 

A  clear  indication  of  this  statutory 
intent  is  found  in  the  legislative  history 
of  the  Clean  Water  Act.  In  the  House 
debate  on  the  conference  report 
accompanying  the  Act,  Congressman 
Roberts  stated  that  any  credit  to  an 
industrial  user  of  a  POTW  must  "reflect 
the  degree  reduction  of  *  *  *  (a] 
pollutant  achieved  by  the  treatment 
works."  [A  Legislative  History  of  the 
Clean  Water  Act  of  1977  (hereinafter 
cited  as  Legis.  Hisi,  vol.  3,  p.  343)). 
Furthermore,  In  the  Senate  debate  on 
the  Conference  report.  Senator  Muskie 


stated  that  **EPA  and  the  permitting 
States  may  approve  case-by-case 
modifications  of  the  national 
pretreatment  standards— or  local 
credits — for  documented  pollutant 
removab  attained  by  a  [POTW]."  [Ligis. 
Hiat,  vol.  3,  p.  461).  In  fact.  Congress 
rejected  the  idea  of  establishing  a 
national  credit  due  to  the  variability 
among  POTWs"  abilities  to  remove  a 
particular  pollutant.  As  stated  in  the 
Senate  repiort  on  the  19557  proposed 
amendments  to  the  Act: 

Anoth'er  reason  for  minimizing  the 
consideration  of  removals  in  the  development 
of  national  pretreatment  standards  is  that  the 
performance  of  treatment  works  on  industrial 
waite,  except  in  those  few  casei  where  the 
system  is  specifically  designed  to  treat  a 
certain  type  of  industrial  waste,  is  extremely 
variable.  Data  that  have  been  presented  to 
this  committee  indicate  that  secondary 
treatment  removal  efficiency  for  metals 
varies  between  10  and  70  percent.  Variability 
of  such  magnitude  makes  the  assumption  of 
specific  levels  of  removal,  when  setting 
national  standards,  almost  impossible. 
(Legis.  Hist,  vol.  4,  p.  691). 

Finally,  in  the  recent  decision  of  the 
United  States  Court  of  Appeals  for  the 
Tliird  Circuit  in  the  pretreatment 
htigation  [NAMFet  al.  v.  EPA,  supra), 
the  court  stated  that  section  307  (b)  (1) 
of  the  Act  allows  for  a  removal  credit 
only  in  those  instances  in  which  a 
POTW  is  actually  removing  a  pollutant. 
The  court  also  cited  and  assigned 
significance  to  the  legislative  history 
discussed  above  in  support  of  its 
reading  of  the  statute.  Based  on  the 
statutory  language,  legislative  history, 
and  recent  court  decision  just  discussed, 
EPA  believes  it  lacks  legal  authority  to 
establish  national  removal  credits. 

Equally  important  EPA  has  carefully 
reconsidered  national  removal  credits  in 
light  of  the  statutory  policy  underlying 
the  general  requirements  to  promulgate 
pretreatment  standards  to  prevent 
interference,  pass  through  and  sludge 
problems.  While  EPA  continues  to 
recognize  the  administrative  advantage 
inherent  in  the  use  of  national  removal 
credits,  the  Agency  believes  that  case- 
by-case  determinations  of  actual  POTW 
removals  is  the  only  reliable  means  to 
assure  that  credits  granted  are 
consistent  with  actual  POTW  removals. 
This  in  turn  will  assure  that  removal 
credits  will  not  result  in  a  net  reduction 
of  treatment  by  the  POTW  and  its 
regulated  industrial  users. 

Based  upon  all  the  above 
consideration,  EPA  has  decided  not  to 
promulgate  national  removal  credits. 
EPA  has  retained  the  basic  regulatory 
approach  embodied  in  previous  removal 
credits  provisions  that  authorize 
POTWs  to  apply  for  removal  credits 


based  upon  case-by-case 
demonstrations.  However,  as  discussed 
below,  the  Agency  has  modified  the 
regulation  in  some  respects  to  make  the 
program  more  efficient  and  to  grant  as 
much  certainty  as  possible  to  POTWs 
that  are  granted  removal  credit 
authority  and  indostrial  users  that  rely 
upon  removal  credits. 

IIL  DiscuMian  of  the  Final  Removal 
Credit  Provinon 

Today's  final  rule  requires  POTWs  to 
demonstrate  consistent  removal  by 
sampling  their  actual  individual  plant 
performance,  as  was  required  under  the 
1978  and  1981  regnlations.  However, 
POTWs  may  use  historical  sampling 
data  or  use  sampling  schemes  other  than 
the  12  month  sampling  scheme  generally 
prescribed,  bnportant  changes  to  the 
regulation  are  the  elimination  of  the 
complicated  adjustment  for  combined 
sewer  overflows  and  the  simplification 
of  approval  procedures,  including  the 
addition  of  a  provision  that  allows  a 
POTW  to  apply  for  removal  credit 
authority  at  any  time.  A  detailed 
discussion  of  all  the  changes  is  provided 
below. 

Section  403. 7{a} — Introduction 

This  introductory  paragraph  remains 
almost  the  same  blb  in  the  September  28, 
1982,  proposal.  For  the  reasons 
discussed  above,  however,  the 
provisions  pertaining  to  POTWs 
applying  for  the  national  removal  rates 
have  been  omitted.  In  addition,  the 
definition  of  "Sludge  Requirements"  in 
S  403.7(a)(l)(ii)  now  includes  a  reference 
to  the  Marine  Protection,  Research  and 
Sanctuaries  Act  (MPRSA),  which  was 
inadvertently  omitted  in  the  proposal. 
Otherwise,  the  introduction  is  the  same 
as  at  proposal. 

Section  403.7(a)  sets  out  the 
definitions  and  ground  rules  under 
which  POTWs  can  obtain  authorization 
to  give  removal  credits.  Paragraph  (a)(2) 
makes  it  clear  that  the  POTW  has 
complete  discretion  in  deciding  whether 
to  award  removal  credits.  A  POTW 
qualifying  for  removal  credit  authority 
may  decline  to  give  removal  credits  at 
all  to  a  certain  industrial  category  or  to 
one  or  more  industrial  users  in  a 
category,  or  it  may  award  a  lower 
removal  credit  than  it  is  authorized  to 
give.  In  addition,  paragraph  (a)(2)  now 
stipulates  that  once  a  POTW  has  been 
authorized  to  grant  removal  credits  and 
has  extended  those  credits  to  the 
appropriate  industrial  users,  it  will  be 
the  industrial  users  that  actually  will 
calculate  their  revised  discharge  Umits. 
As  proposed,  the  POTAV  was  obligated 
to  perform  this  task  for  all  its  industrial 
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users  receiving  removal  credits.  B^f  ause 
calculating  revised  limits  merely 
requires  inserting  the  authorized 
removal  credit  and  applicable 
categoncal  pretreatment  standard  into 
the  mathematical  formula  specified  at 
paragraph  (a)(4)  of  the  regulation,  the 
Agency  believes  that  it  will  be  simpler 
and  less  administratively  burdensome  if 
each  affected  industrial  user  performs 
this  function  for  itself  rather  than  relying 
on  Its  POTW  to  do  so.  This  also  applies 
if.  at  some  future  time,  the  removal 
credits  a  POTW  is  authorized  to  grant 
are  modified. 

Paragraph  (a)(3j  outlines  the  five 
prerequisites  for  a  POTW'  to  obtain 
authorization  to  give  removal  credits. 


The  POTW  must:  (1)  Apply  for  and 
receive  authorization  to  grant  removal 
credits;  |2)  demonstrate  consistent 
removal.  (3)  have  an  approved  local 
pretreatment  program  or  qualify  for  the 
exception  to  this  requirement;  (4)  meet 
all  applicable  sludge  requirements,  and 
(5)  continue  to  comply  with  all  its 
N'PDES  permit  limits  and  conditions. 
Paragraph  la](4)  identifies  the  basic 
equation  from  which  one  calculates  the 
revised  discharse  limits.  This  equation 
IS  the  same  as  the  one  contained  in  the 
19"8  regula'ions  and  the  1981 
amendments. 

Paragraph  (a)(3)(iv)  also  advises 
POTWs  that  if  granting  removal  credits 
forces  them  to  incur  greater  sludge 


management  costs  than  they  would 
incur  in  the  absence  of  granting  removal 
credits  and  the  POTW  is  eligible  for 
Federal  construction  grant  funding 
under  the  Cle.in  Water  Act,  EPA  will  not 
pay  for  the  additional  sludge 
management  costs.  The  final  removal 
credits  section,  like  the  1981 
amendments,  also  provides  that  the 
POTW  must  remain  in  compliance  with 
local,  state  and  Federal  requirements 
applicable  to  the  sludge  management 
method  employed  by  the  POTW  after 
granting  removal  credits.  The  following 
table,  repnnted  from  the  September  28. 
1982,  proposal,  summarizes  the  EP.A 
regulations  which  potentially  apply,  at 
present,  to  sludge  disposal. 


MAjofl  Federal  Regulations  Relating  To  Sewage  Sludge  Disposal 
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Only  rarely  will  POTW  sludge  be 
considered  a  hazardous  waste  subject  to 
the  requirements  of  40  Cre  Part  280.  et 
seq.  or  exhibit  a  sufficiently  high 
concentration  of  PCBs  to  become 
subiect  to  the  requirements  of  40  CFR 
P;irt  761.  EPA  anticipates,  therefore,  that 
POTWs  applying  for  removal  credits 
wiil  usually  by  subject  only  to  the 
landspreading  and  land  application 
requirements  of  40  CFR  Part  257;  the 
sludge  incineration  requirements  nf  40 
CP'R  Parts  60  and  61.  or  the  ocean 
disposal  requirements  of  40  CFR  Part 
2J0  et  spq.  (in  addi'ion  to  State  and  local 
requirements). 

.Also  included  in  the  final  regulation, 
at  i  403.7(a)(3](iv),  is  a  provision 
designed  to  accommodate  POTWs  that 
are  not  presently  in  compliance  with 
sludge  requirements  applicable  to  their 
chosen  sludge  disposal  practice  but  will 
be  in  compliance  when  the  industrial 
users  install  the  technology  needed  to 
comply  with  their  categorical 
pretreatment  standards)  (as  adjusted 
by  the  removal  credit).  The  provision  is 
intended  to  benefit  industnal  users  who 
otherwise  would  be  unable  to  get  a 


removal  credit  until  after  they  had 
already  installed  the  technology 
necessary  to  meet  the  full  pretreatment 
standard.  A  POTW  that  can 
demonstrate  that  it  will  be  compliance 
with  any  applicable  sludge  requirements 
when  the  industrial  users  meet  the 
applicable  pretreatment  standard  (as 
modified  by  the  removal  credit)  will  be 
deemed  to  have  satisfied  the  sludge 
requirements  provision. 

Section  403.7(a)(3)(v)  of  the  final  rule 
also  requires,  as  a  prerequisite  to 
removal  credit  authorization,  that  the 
POTW  remain  in  compliance  with  its 
.N'PDP'.S  permit  limits  and  conditions 
after  giving  removal  credits.  As 
proposed,  a  POTW  was  only  required  to 
maintain  compliance  with  any  toxic 
limits  in  its  permit  for  which  it  is 
granting  a  removal  credit.  Today's  final 
rule  clarifies  the  Agency's  intent  that 
removal  credit  authority  not  be  granted 
if  a  violation  of  the  POTW's  permit 
limitations  or  conditions  would  result. 

For  example,  if  a  POTW's  section 
301(h)  waiver  application  has  been 
approved,  the  POTWs  NPDES  permit 
may  contain  conditions  to  assure  that 


the  POrW  maintains  wafer  qualify  that 
protects  a  bal.^nced  indigenous 
population  of  aquatic  biota.  If  the 
Approval  Authority  determines  that 
granting  removal  credits  would  cause 
such  permit  conditions  to  be  violated, 
then  the  removal  credit  application  must 
be  denied. 

Section  403.7(a)(3)(v)  can  also  be 
satisfied  in  a  manner  analogous  to  that 
provided  in  §  403.~(a){3](iv).  That  is,  the 
POTW  can  demonstrate  that  it  will  be  in 
compliance  with  its  permit  limitations 
and  conditions  when  industrial  users 
comply  with  their  categorical 
pretreatment  standards,  as  modified  by 
the  removal  credit. 

Section  403. 7(a)(3)(iii)  and  (d)— Local 
Pretreatment  Program  Requirement  and 
Exception  Thereto 

Paragraph  (a)(3)(iii)  of  the  final  rule  is 
the  same  as  proposed  on  September  28, 
1982.  and  for  the  most  part  similar  to  its 
counterpart  in  the  1981  general 
pretreatment  amendment.  It  provides 
that  a  POTW  must  develop  a  local 
pretreatment  program  as  a  prerequisite 
to  obtaining  removal  credit 
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authorization  unless  development  of 
.such  a  program  is  not  required  by  Part 
403. 

Paragraph  (d)  provides  that  a  POTW 
can  grant  "conditional"  removal  credits 
prior  to  approval  of  its  local  program  if 
the  POTW  submitted  a  complete 
apphcation  for  pretreatmenf  program 
approval,  meeting  all  the  requirements 
of  §  §  403.8  and  403.9  of  the  General 
Pretreatment  Regulations,  in  accordance 
with  the  compliance  schedule  in  its 
XPUES  permit  or  by  July  1,  1983,  where 
no  permit  deadline  exists.  All  industrial 
users  who  wish  to  receive  conditional 
removal  credits  must  supply  the  POTW 
with  the  baseline  monitoring  report 
information  required  by  5  403.12(b)  (1)- 
(7)  (except  for  new  or  modified 
industrial  users  who  must  only  submit 
the  information  required  by  §  403.12(b) 
(l)-(6)).  Finally,  the  POTW  must  make  a 
demonstration  of  its  consistent 
removals,  in  accordance  with  the 
requirements  specified  in  S  403.7(b)  of 
the  regulation,  submit  a  complete 
application  and  comply  with  all  the 
other  conditions  for  receiving  removal 
credit  authority  as  specified  in  the 
regulation. 

Conditional  removal  credits  are 
available  in  only  a  limited  number  of 
cases  Only  a  POTW  that  submitted  a 
complete  program  application  in 
accordance  with  the  compliance 
schedule  in  its  permit,  or  by  July  1. 1983, 
vNhcre  no  schedule  deadline  existed,  and 
the  Approval  Authority  has  not  yet 
formally  acted  upon  that  application, 
would  the  POTW  be  eligible  for 
conditional  removal  credits  authority.  If 
a  POTW  failed  to  submit  its  program  in 
such  a  timely  manner,  it  is  not  eligible 
for  conditional  credit  authority.  In 
addition,  a  POTW  is  ineligible  for 
conditional  removal  credit  authority  if  it 
is  on  a  new  compliance  schedule  by 
virtue  of  an  administrative  order  or 
some  other  enforcement  mechanism, 
and  a  date  beyond  July  1, 1983,  has  been 
established  as  the  deadline  for 
submission  of  a  complete,  approvable 
program.  For  a  POTW  that  did  submit 
its  application  on  time  and  had  been 
granted  conditional  credit  authority,  but 
upon  review  its  program  submission  is 
determined  non-approvable,  such  a 
POTW's  conditional  credit  authority 
will  be  withdrawn. 

Section  403.  ~(b/— Demonstrated 
Consistent  Removal 

The  primary  criticism  of  the  removal 
credits  provisions  in  the  past  was  that 
the  requirements  for  demonstrating  a 
POTW's  consistent  removals  were 
unworkable.  National  removal  credits 
were  proposed  by  EPA  as  one  way  to 
address  this  concern.  Although  national 


credits  cannot  be  promulgated  for  the 
reasons  discussed  above,  the  Agency 
anticipates  that  the  demonstration 
procedures  finalized  today  will 
adequately  address  some  of  the 
concerns  that  would  have  been 
addressed  by  the  national  removal 
rates. 

Generally,  a  POTW  will  collect  12 
influent  and  effluent  samples  at 
approximately  equal  intervals 
throughout  one  full  year,  analyze  these 
samples  for  the  appropriate  pollutants 
and  calculate  its  consistent  removal.  In 
lieu  of  or  as  a  supplement  to  this 
sampling,  a  POTW  may  use  a  historical 
data  base  or  an  alternative  sampling 
design  to  demonstrate  its  consistent 
removals.  EPA  recognizes,  however,  that 
there  might  be  problems  with  this 
approach  in  some  cases.  Under  some 
circumstances,  a  pollutant  known  to  be 
contributed  to  a  POTW's  system  may 
not  be  detectable  in  either  the  influent 
or  effluent  sample,  or  both.  There  are 
several  possible  explanations  for  this 
result.  In  some  cases,  a  pollutant  will  be 
undetectable  in  the  influent  because  the 
industrial  discharges  to  a  POTW  will  be 
diluted  by  all  the  other  wastewaters 
contributed  to  the  POTW's  system.  In 
other  cases  a  pollutant  will  be  degraded 
or  will  volatilize  in  the  sewer  system.  In 
still  other  instances,  installation  of 
pretreatment  technology  by  industries 
discharging  to  a  POTW  may  have 
reduced  pollutant  loadings  to  such  low 
levels  that  pollutants  cannot  be 
detected. 

If  a  pollutant  is  measurable  in  some 
influent  and  effluent  samples,  or  is 
measurable  in  some  influent  samples 
but  not  measurable  in  any  effluent 
samples,  5  403.7(b)(4)  specifies  that  all 
of  the  samples  are  to  be  used  to 
demonstrate  a  POTW's  consistent 
removal.  Influent  and  effluent 
observations  below  the  level  of 
detectability  are  to  be  set  at  a  value 
equal  to  the  detectabihty  limit. 

If  a  POTW  cannot  measure  a 
pollutant  in  some  of  its  influent  and/or 
effluent  samples  and  it  chooses  not  to 
utilize  any  sampling  data,  or  if  it  is 
unable  to  measure  a  pollutant  in  any  of 
its  influent  samples,  5  403.7(b)(4] 
specifies  that  a  POTW  may  make  some 
other  alternative  showing  to 
demonstrate  its  removal  capability.  For 
example,  a  POTW  may  rely  on 
treatability  studies  from  POTW's  with 
similar  characteristics  (e.g.,  comparable 
categorical  industrial  dischargers; 
comparable  industrial/non-domestic 
and  domestic  wastewater  flows; 
comparable  POTW  treatment  systems). 
The  Approval  Authority  must  approve 


of  the  POTW's  alternative 
demonstration. 

In  addition  to  these  provisions,  two 
other  features  finalized  today  make  a 
demonstration  of  actual  consistent 
removal  easier  and  more  flexible.  First 
instead  of  taking  the  average  of  the 
lowest  50  percent  of  measured  removals 
as  was  required-under  the  1981  amended 
regulations,  consistent  removal  is 
calculated  in  the  final  rule  as  the 
difference  between  the  average  influent 
and  effluent  concentrations  in  all  of  the 
sample  data.  This  method,  which  does 
not  exclude  sample  observations, 
provides  a  more  accurate  and  equitable 
estimate  of  the  actual  removal  generally 
achieved  than  the  method  employed  in 
the  1981  regulation.  Second,  rather  than 
prescribe  rigorously  the  manner  in 
which  the  samples  are  to  be  collected, 
the  final  rule  describes  these  sampling 
procedures  in  an  appendix  as  guidance. 
Although  the  options  discussed  above 
may  reduce  the  problem  of  non- 
detectability  in  a  number  of  cases,  EPA 
recognizes  that  there  may  be  occasional 
instances  in  which  a  POTW  will  be 
unable  to  satisfy  any  of  the 
demonstration  requirements.  This 
potentially  could  create  an  inequity 
between  certain  POTW's.  A  POTW  with 
a  high  concentration  of  pollutants  in  its 
influent  can  measure  and  thus 
demonstrate  removals.  A  POTW  with  a 
low  concentration  of  pollutants  in  its 
influent  may  be  unable  to  detect 
incoming  pollutants,  even  though  some 
are  known  to  be  discharged  to  its 
system.  Unless  such  a  POTW  can  make 
an  alternative  demonstration,  as 
provided  for  in  the  removal  credits 
regulation,  it  will  be  ineligible  for 
removal  credit  authority.  EPA 
acknowledges  that  if  national  removal 
rates  were  m.ade  available,  some 
POTW's  with  low  levels  of  pollutants  in 
their  influent  would  be  eligible  for 
removal  credit  authority.  However,  in 
view  of  Congress'  intention  that  a 
POTW's  removal  rates  be  case-specific 
based  on  demonstrated  actual  removals, 
as  discussed  in  detail  above,  EPA 
believes  that  prohibiting  a  grant  of 
removal  credit  authority  is  justified 
when  a  POTW  is  unable  through  any 
means  to  show  any  removal  of  a 
regulated  pollutant. 

Section  403. 7(c)— Provisional  Removal 

Credits 

Ordinarily,  removal  credits  will  be 
sought  for  pollutants  which  are  being 
discharged  currently  in  measurable 
concentrations  into  a  POTW. 
Occasionally,  however,  a  new  or 
modified  industrial  facility  will  want  a 
removal  credit  for  a  pollutant  which  is 
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not  being  discharged  at  measurable 
concentrations  into  the  POTW  fn)m  any 
facility.  The  POTW  is  obviouslv 
ir.capable  of  demonstrating  actuai 
rf  moval  pnor  to  the  discnarjje  of  the 
pollutant  into  the  POTW  treatment 
system.  Therefore,  the  final  rule 
provides  at  paragraph  (c)  that  consistent 
removal  may  be  provisionally 
demonstrated  usm)^  data  from 
treatability  studies,  provided  that  actual 
consistent  removal  is  demonstrated  in 
the  conventional  manner  within  18 
months  of  the  commencement  of  the 
discharfip 

Procedurt'S  for  modifying  or 
withdrawing  provisional  removal  credits 
were  not  included  in  the  proposed 
removal  credits  provision.  Today's  final 
rule  includes  such  procedures.  The 
process  is  the  same  as  for  withdrawal  of 
conditional  removal  credits. 

Section  403.7(e}— POTW  Application  for 
Authorization  To  Give  Removal  Credits 
and  Approval  Authority  Review 

The  provisions  governing  removal 
credits  applications  are  the  same  as 
proposed  on  September  28. 1982,  and  are 
considerably  more  streamlined  than 
their  counterparts  in  the  1981 
amendments.  Basically  all  that  has  to  be 
submitted  in  a  list  of  the  pollutants  for 
which  removal  credits  are  sought;  data 
demonstratmg  actual  consistent 
removal:  the  proposed  new  limits:  a 
certification  that  the  POTW  has  an 
approved  local  pretreatment  program  or 
qualifies  for  the  exception  to  this 
ppquiremf  nt:  a  description  of  the 
POTW  s  current  me'hod  of  managing  its 
sludge:  and  a  certification  that  granfing 
removal  credits  will  not  cause  the 
POTW  to  violate  applicable  sludge 
requirements  and  NPDhS  permit  limits 
and  conditions.  In  contrast  w;th  the  1981 
amendments,  which  restncted  the 
submission  of  applications  to  certain 
times,  the  revised  section  provides  that 
qualified  POTW  s  can  submit 
applications  at  any  time  The  Approval 
Authonty  is  required  to  review  the 
POTW  8  application  in  accordance  with 
the  prvK  edures   n  J  403.11.  which 
provide  for  completion  of  review  within 
90  days  from  public  notice  of  the 
application  unless  a  public  hearing  is 
held  or  the  public  comment  period 
extended,  in  which  case  the  Approval 
Authority  may  have  up  to  another  90 
days. 

Section  403.7(f) — Continuation  or 
Withdrawal/Modification  of 
Authorization  To  Grant  Removal 
Credits 

The  final  rule,  like  'he  September  28. 
198::,  proposal,  states  that  once  a  POTW 
has  received  authorization  to  give 


removal  credits  for  a  pollutant  regulated 
in  a  categorical  pretreatment  standard. 
the  POTW  may  automHtically  extend 
that  removal  credit  to  the  same  pollutant 
when  regulated  in  other  categorical 
standards  unless  granting  the  ren'oval 
credit  will  cause  the  POTW  to  violate 
any  applicable  sludge  requirem*  nrs  or 
permit  conditions.  This  provision  makes 
explicit  what  was  never  expressly 
stated  in  the  January  1981  amendments; 
that  is,  once  removal  credit 
authorization  is  received  for  a  particular 
pollutant,  the  POTW  may,  without 
reapplication.  give  the  same  credit  for 
that  pollutant  when  regulated  in  other 
categorical  standards.  The  POTW  may. 
of  course,  elect  not  to  extend  the 
removal  credit  for  a  particular  pollutant 
to  other  categorical  standards  or 
particular  facilities  in  an  industry 
category. 

Upon  being  granted  removal  credit 
authority,  the  removal  credits  will  be 
included  in  the  POTW's  NPDES  permit. 
Because  the  procedures  to  initially 
authorize  a  POTW  to  grant  removal 
credits  are  essentially  the  same  as  those 
to  modify  or  revoke  and  reissue  a 
POTW's  permit  to  incorporate  the 
removal  credits  (i.e.,  notice,  comment 
and  opportunity  for  a  public  hearing), 
the  Approval  Authority  should  consider 
commencement  of  the  process  to  amend 
the  POTW's  permit  simultaneously  with 
the  formal  review  of  a  complete 
application  for  removal  credit  authority. 
This  would  reduce  the  administrative 
burden  of  acting  separately  on  the 
removal  credits  application  and  permit 
change. 

As  a  condition  of  continued 
authorization  to  give  removal  credits, 
the  POTW  must  confinue  to  comply  with 
all  the  requirements  of  paragraph 
(a)(3)(iiiHv).  Compliance  with  these 
requirements  may  be  examined  by  the 
Approval  Authority  at  any  time,  but  at 
the  very  least,  must  be  ascertained  upon 
reissuance  of  the  NPDES  permit.  The 
penalty  for  failure  to  comply  with  the 
paragraph  (a)(3)  requirements  is 
withdrawal  or  modification  of  the 
removal  credits.  The  regulation  specifies 
the  procedures  to  be  followed  when 
initiating  an  action  to  modify  or 
withdraw. 

Today's  final  removal  credits 
regulation  does  differ  considerably  in 
one  aspect  from  that  which  was 
proposed.  Prior  removal  credits  rules 
were  criticized  as  unworkable  in  part 
because  of  the  potential  uncertainty 
they  created.  POTWs  were  required  to 
submit  periodic  compliance  reports  that 
included  sampling  data  to  indicate 
whether  or  not  they  were  maintaining 
their  approved  consistent  removal  rates. 


Failure  to  maintain  that  removal  rate 
could  potentially  result  in  an  immediate 
adjustment  of  its  approved  removal 
rates  to  reflect  the  change.  In  turn,  the 
industrial  users  applicable  categorical 
pretreatment  standards  reflecting  the 
removal  credit  would  also  have  to  be 
readjusted  to  refl.?ct  the  POTW's  new 
removal  rates. 

The  final  rule  promulgated  today 
diminishes  the  uncertainty  of  changing 
removal  credits  and  shifting  industrial 
discharge  limits.  Once  a  POTW  satisfies 
the  demonstration  requirements  and 
does  not  violate  the  criteria  specified  in 
paragraph  (a)(iii)-(v).  the  removal 
credits  will  generally  remain  set  for  the 
term  the  POTW's  NPDES  permit.  The 
removal  credits  could  be  modified  or 
withdrawn  during  the  permit  term  only 
in  the  case  of  consistently  and 
substantially  poor  POTVV  performance. 
As  a  means  of  monitoring  for 
occurrences  of  those  circumstances  in 
which  a  readjustment  would  be 
necessary.  POTWs  are  required  to 
submit  compliance  reports  at  least 
annually  to  the  Approval  Authority  for 
its  review  that  include  sampling  data  to 
indicate  their  removal  capability.  A 
minimum  of  one  sample  per  month 
during  the  reporting  period  is  required 
and  all  the  sampling  data  must  be 
included  in  the  report.  As  the  POTW's     - 
removal  performance  will  be 
reevaluated  when  its  permit  expires, 
sampling  data  included  in  these 
compliance  reports  also  can  be  used  to 
justify  continuation  of  the  removal 
credits  or  to  calculate  its  new  removal 
capability  at  the  end  of  the  permit  term. 

A  removal  credit  determination  is 
based  on  the  removal  efficiency  |i  e.. 
percent  removal)  of  a  pollutant  at  the 
POTW.  Variability  in  removal  efficiency 
is  inherent  in  any  treatment  system. 
even  those  that  are  specifically  designed 
to  remove  particular  pollutants.  POTWs, 
however,  are  generally  designed  to 
remove  suspended  solids  and 
biodegradable  organic  materials,  not 
heavy  metals,  cyanide  or  non- 
biodegradable toxic  organics.  The 
removals  of  toxic  pollutants  are  for  the 
most  part  incidental  to  the  secondary 
treatment  employed  by  POTWs. 

In  addition  to  the  design  of  the  POTW, 
there  are  a  number  of  other  factors  that 
contribute  towards  the  variability  in 
removal  efficiency.  These  include  the 
state  of  the  pollutant  (whether  soluble  or 
insoluble):  pollutant  concentrations  in 
the  influent:  dilution  of  the  raw 
wastewater  or  the  detection  limit  of  a 
particular  pollutant.  Because  of  the 
combined  effect  of  these  factors  and 
site-specific  conditions  at  a  POTW,  it  is 
impossible  to  determine  the  expected 
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varibility  on  a  pollutant-by-pollutant  substantially  worsened  on  a  consistent 

basis  across  all  POTWs.  basis.  If  the  Approval  Authority  initiates 

The  Agency  recognizes  that  some  the  procedures  to  modify  or  withdraw 

variability  will  exist  and  that  nothing  the  credit  based  upon  such  a  decision. 

can  be  done  to  totally  eliminate  it.  the  affected  POTW  and  its  industrial 

Recognizing  this  variability  factor,  the  users  would  have  an  opportunity  at  that 

Agency  strongly  believes  that  a  fair  time  to  challenge  the  decision  and 

balance  must  be  struck  between  demonstrate  that  the  POTW's  removals 

ensuring  continued  consistent  removal  have  not  consistently  and  substantially 

of  a  pollutant  which  formed  the  basis  for  worsened. 

the  removal  credit  and  the  need  of  While  the  averaging  of  12  monthly 

POTWs  and  their  industrial  users  to  samples  will  tend  to  stabilize  the 

have  a  degree  of  certainty  in  the  POTW's  removal  rate,  it  should  be 

removal  credit  and  the  adjusted  noted  that  some  variations  in  the  yearly 

categorical  pretreatment  standards  rates  must  be  expected.  Key  to  the 

reflecting  the  credit.  To  obtain  this  impact  of  this  yearly  variation  on  both 

balance,  the  Agency  has  established  a  POTW's  and  industry  is  the  magnitude 

criterion  for  making  a  finding  that  a  of  the  credit  a  POTW  is  considering  to 

POTW  is  no  longer  achieving  proper  grant.  The  following  table  shows  the 

removals  of  a  given  pollutant.  effluent  limits  that  an  electroplater 

Before  the  Approval  Authority  begins  would  have  to  meet,  depending  on  the 

a  proceeding  to  modify  or  withdraw  the  removal  credit  granted  to  the  POTW. 

removal  credits  prior  to  permit , 

expiration,  it  must  make  a  finding  that 
"the  POTW's  consistent  removal  rate  is 
consistently  and  substantially  lower 
than  the  removal  credit  specified  in  the 
POTWs  NPDES  permit."  This  criterion 
\s  established  so  that  a  POTW  does  not 
lose  its  removal  credit  authority  during 
the  permit  term  because  of  minor 
problems  at  the  POTW  or  situations 
outside  of  the  POTW's  control  that 

temporarily  reduce  its  originally  The  granting  of  a  removal  credit 

demonstrated  removal  efficiency.  anywhere  in  the  range  of  40  and  60 

However,  if  it  is  determined  that  the  percent  resulu  in  a  range  of  industrial 

POTW's  consistent  removal  rate  is  effluent  limits  which  can  probably  be 

consistently  and  substantially  lower  met  by  the  same  industrial  treatment 

than  the  removal  credit,  this  indicates  technology— 2.0  to  3.0  mg/1  for  cadmium 

serious  problems  at  the  POTW  and  and  7.0  to  10.5  mg/1  for  zinc.  The  impact 

justifies  invocation  of  the  modification  of  a  reduced  removal  credit  on  an 

or  withdrawal  provisions  of  the  industrial  user  would  be  small  since  the 

regulation.  This  regulatory  approach.  same  technology  would  have  been 

assuming  that  initially  established  employed.  However,  this  is  not  the  case 

removal  credits  will  be  effective  for  the  for  those  POTW's  that  intend  to  grant 

life  of  the  POTW's  NPPES  permit  absent  credits  in  the  80-to-90  percent  range. 

substantially  worsened  POTW  Removal  credits  from  80  to  90  percent 

performance  or  a  violation  of  the  would  allow  industrial  users  to  install 

conditions  specified  in  paragraph  {a)(3)  little  or  no  technology  to  meet  the  limits, 

of  the  rule,  should  provide  the  desired  The  failure  of  the  POTW  to  demonstrate 

balance  of  consistent  removals  and  these  high  removals  will  have  major 

POTW/industry  certainty.  impacts  on  the  industrial  users  which 

The  "consistently  and  substantially  may  be  required  to  install  additional 

K)wer"  criterion  was  purposehilly  technology  if  the  removal  credit  is 

adopted  to  allow  all  the  relevant  facts  of  reduced.  POTW  operators  should  be 

any  particular  situation  to  be  considered  aware  that  the  demonstration  of  high 

in  deciding  whether  removal  credits  removals  (75-90  percent)  is  difficult  and 

should  be  modified.  A  more  specific  should  be  thoroughly  evaluated  to 

criterion  (e.g.,  designating  a  particular  provide  their  industrial  users  long-term 

percent  reduction  in  a  POTW's  removal  and  stable  effluent  limits, 

rates  as  substantial)  would  be  Another  difference  between  today's 

technically  inappropriate,  since  the  final  rule  and  the  September  28, 1982, 

degree  of  unavoidable  variability  in  a  proposal  are  the  procedures  for 

POTW's  removal  rate  is  likely  to  vary  modifying  or  withdrawing  removal 

from  plant  to  plant.  It  is  thus  more  credits  when  circumstances  arise  that 

appropriate  that  the  Approval  Authority  warrant  a  change.  As  proposed,  if  a 

make  a  decision,  on  a  case-specific  POTW  failed  to  maintain  its  consistent 

basis,  whether  a  POTW's  removals  have  removal  rate  or  violated  some  other 


eligibility  criteria  (e.g..  violated  sludge 
requirements  or  its  permit  limits),  the 
POTW  had  to  notify  the  Approval 
Authority,  return  to  comphance  within 
six  months  and  satisfy  the  Approval 
Authority  that  the  problem  would  not  be 
likely  to  recur.  If,  at  the  end  of  this  six- 
month  period,  the  POTW  did  not  return 
to  compliance  or  satisfy  the  Approval 
Authority  that  the  problem  is  non- 
recurring in  nature,  the  Approval 
Authority  would  have  had  to  revoke  or 
modify  the  removal  credits.  The 
Approval  Authority  could,  however, 
have  extended  the  time  for  compliance 
for  up  to  one  year  if  the  POTW 
demonstrated  good  faith  efforts  to  return 
to  compliance.  Where  the  removal  rates 
were  modified  or  withdrawn,  industries 
would  have  had  to  comply  with  the 
modified  discharge  limits  or  original 
categorical  standard,  whichever  was  the 
case,  within  18  months. 

After  reevaluating  this  proposed 
change,  taking  into  account  public 
comments  received,  EPA  has  decided 
not  to  finalize  the  procedures  as 
proposed.  Instead,  the  modification/ 
withdrawal  procedures  in  today's  filial 
rule  are  more  simileu'  to  those  specified 
in  the  1981  removal  credits  provisioiL 
The  significant  difference  ia  that  the 
procedures  promulgated  today  provide 
for  notice  and  comment  before  the 
removal  credits  are  modified  or  a 
POTW's  authority  to  grant  removal       • 
credits  is  withdrawn.  Hie  Agency 
believes  the  process  adopted  by  the 
final  rule  better  serves  the  requirements 
of  adequate  due  process. 

Under  the  final  rule,  the  Approval 
Authority  is  required  to  make  a 
preliminary  determination  that  a  POTW 
is  in  violation  of  any  of  the  eligibility 
criteria  specified  in  paragraph  (a)(3)(iii}- 
(v),  or  that  its  ongoing  removals  are 
substantially  and  consistenUy  lower 
than  the  removal  credits.  The  Approval 
Authority  shall  then,  in  accordance  with 
the  procedures  found  in  §  403.11(b)  (1) 
and  (2)  of  the  General  Pretreatment 
Regulations,  issue  a  public  notice  of  its 
intent  to  modify  or  withdraw,  and 
provide  for  public  comment  and  an 
opportunity  ioj  a  pubUc  hearing  on  the 
matter.  It  is  during  this  time  that  a 
POTW,  its  industrial  users  or  any 
interested  party  can  present  a  case 
against  modification  or  withdrawal.  At 
the  close  of  the  public  comment  period 
and  after  a  public  hearing  (if  one  is 
held),  the  Approval  Authority  will  make 
its  final  decision  based  on  all  available 
information,  including  that  received  in 
comments  and  at  the  hearing.  If  the 
removal  credits  are  to  be  modified  or 
removal  credit  authority  withdrawn,  the 
POTW  and  its  industrial  users  must  be 
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notified  and  apprised  in  wnting  of  the 
reasons  for  the  modification  or 
withdrawal.  Where  the  removal  credits 
are  modified,  the  affected  industrial 
users  will  be  required  to  comply  with 
the  readjusted  cLscharvie  limits,  or.  in  the 
case  of  withdrawal  of  removal  credit 
authority,  with  the  original  limits 
prescnbed  by  the  applicable  categorical 
pretreatment  standards.  Compliance 
with  these  limits  must  be  achieved 
within  a  reasonable  tune  following 
modification  or  withdrawal.  The  amount 
of  time  allowed  for  compliance  from  the 
date  that  the  removal  credit  is  modified 
or  withdrawn  must  be  no  greater  than 
the  amount  of  time  allowed  for 
compliance  in  the  applicable  categorical 
standard.  For  example,  if  a  pretreatment 
standard  provided  for  a  compliance 
period  of  three  years  from  the  date  of 
promulgation,  an  indu.s!rial  user  affected 
by  the  modification  or  withdrawal  of  a 
removal  credit  could  be  granted  a 
maximum  compliance  penod  of  three 
years  from  the  date  of  modification  or 
withdrawal  Of  course,  the  Approval 
Authonty  could  establish  a  shorter 
period  for  compliance  after  considering 
the  necessary  ad|ustment  to  existing 
treatment  technology  or  the  amount  of 
additional  treatment  that  must  be 
installed. 

IV.  Summary  of  Public  Participation 

Numerous  (governmental  agencies, 
mdtviduals.  industnes,  and  trade 
associations  provided  commenls  on  the 
proposed  removal  credit  rule  published 
in  the  Federal  Re^ster  on  September  2a 
1W2.  The  following  parties  provided 
comments:  Detroit  Water  and  Sewerage 
District.  Caterpillar  Tractor  Company; 
.\ir  Products  and  Chemicals.  Inc..  South 
Caruhna  Department  of  Health  and 
Environmental  Control:  Howard  M. 
Cohen.  Village  of  Sauget.  IL.  League  of 
Women  Voters  of  Maryland.  Inc..  Barge, 
Waggoner.  Summer  and  Cannon; 
Midland-Rose  Corp  .  Great  Lakes 
Tomorrow.  .M/.M  Cordon  V   Bond; 
General  Motors  Corp..  ,^me^can  Iron 
and  Steel  Institute:  .Natural  Resources 
Defense  Council,  National  Association 
of  Metal  Finishers;  American  Paper 
Institute/National  F'jrest  Products 
.Association.  Steven  H  Bigelow;  Conoco, 
I:;c  .  The  Standard  Oil  Company  (Ohio); 
Bdusch  and  Lomb;  Anne  W.  Amacher, 
Ph  D  ,  Chemical  Manufacturers 
.•\ss(x:.iation.  Texaco.  Inc.;  League  of 
Women  Voters  of  South  Carolina;  The 
League  of  Women  Voters  of  Kentucky; 
Monsanto  Company:  Babcock  and 
Wilcox.  Metropolitan  Denver  Sewage 
Disposal  District  No   1.  Standard  Oil 
Company  | Indiana),  League  of  Women 
Voters  of  Marion  County,  GA,  County 
Sanitation  Distncts  of  Los  Angeles 


County;  League  of  Women  Voters  of 
Findlay,  OH;  and  the  Chicago 
Association  of  Commerce  and  Industry 
CommenL  The  majority  of  comments 
received  addressed  various  aspects  of 
the  national  removal  credits  concep'. 
including  the  legality  of  national 
removal  credits,  the  method  of 
calculating  the  national  removal  rates. 
national  credits  for  non-toxic  pollutants 
and  the  procedures  a  POTW  must 
follow  to  obtain  and  maintain  removal 
credit  authority  when  utilizing  national 
credits. 

Response:  The  comments  regarding 
the  legal  basis  of  national  removal 
credits  have  been  addressed  in  the 
comprehensive  discussion  regarding  this 
issue  in  the  preamble  Since  national 
credits  have  not  been  retained  in  the 
final  rule,  comments  regarding  certain 
technical  aspects  (eg.,  selection  of  25th 
percentile,  the  broad  definition  of 
POTW  "compliance"  with  secondary 
treatment,  the  impact  of  negative 
removal  rates  m  calculating  the  national 
removal  rates)  have  become  irrelevant. 
Similarly,  those  comments  addressing 
the  procedures  and  preconditions  for 
utilizing  national  credits  have  also 
become  irrelevant. 

Comment:  One  commenter  suggested 
that  the  removal  credit  regulation 
provide  POTVVs  the  option  of 
substituting  their  local  standards 
applicable  to  indirect  dischargers  for  the 
national  categorical  pretreatment 
standards  when  these  local  standards 
are  based  on  local  receiving  water 
quality  or  sludge  disposal  criteria 

Response:  The  removal  credit  concept 
established  in  section  307(b)  of  the 
Clean  Water  Act,  provides  for  a  credit 
against  a  national  categorical 
pretreatment  standard  equal  to  or  less 
than  the  demonstrated  removal  by  a 
POTW  for  a  specific  pollutant.  If  a 
POTW  can  demonstrate  that  its  actual 
removal  rate  would  allow  an  adjustment 
to  the  categorical  pretreatment  standard 
that  results  m  a  standard  less  stringent 
than  the  POTW's  current  local  standard 
for  a  particular  pollutant,  then  the 
POTW  may  impose  its  local  standard.  If, 
however,  the  adjusted  categorical 
standard  remains  more  stringent  than 
the  local  standard,  then  the  adjusted 
categorical  pretreatment  standard  must 
be  applied. 

Comment:  One  commenter  objected  to 
the  procedure  whereby  a  POTW  self- 
certifies  that  it  complies  with  applicable 
sludge  requirements,  limits  and 
conditions  in  the  POTW  s  NPDF.S 
permit,  and  that  it  has  an  approved 
pretreatment  program.  The  objection 
concerned  the  amount  of  discretion 
given  the  POTW  to  determine 


independently  the  complex  factual 
matters  on  which  initial  and  continuing 
qualification  for  removal  credit  depends 

Response:  The  final  regulption 
provides  that  a  POTW  must  certify  that 
it  has  an  approved  pretreatment 
program  and  that  by  granting  removal 
credits  it  will  not  violate  any  permit 
limits  or  conditions,  or  applicable 
Federal,  State  and  local  sludge 
requirements.  The  Agency  retains  the 
authority  to  review  the  certifications 
and  independently  verify  their  accuracy. 
Information  regarding  the  status  of  the 
local  pretreatment  program  and 
compliance  with  NPDF.S  permits  is 
readily  available.  In  many  instances,  the 
Agency  staff  making  the  initial  review  of 
the  removal  credit  authonty  application 
are  also  responsible  for  tracking  the 
POTW's  performance  in  the  other  two 
areas.  Similarly,  compliance  with  sludge 
requirements  can  be  easily  corroborated 
either  by  communicating  within  the 
Agency  or  by  contacting  the  appropriate 
State  or  local  agency  Additionally,  the 
applicant  must  describe  its  sludge 
management  plan.  In  those  instances 
where  the  information  is  not  sufficient  to 
determine  whether  the  POTW  will 
continue  to  be  m  compliance  with 
sludge  requirements,  the  Agency  may 
request  more  information. 

Comme:it  Many  comments 
questioned  the  Agency's  basis  for 
imposing  additional  conditions  for 
obtaining  removal  credit  authority  that 
are  not  specifi(  ally  provided  in  section 
307(b)  of  the  CWA  Specifically,  the 
comments  concerned  the  requirement 
that:  (a)  A  POTW  have  an  approved 
pretreatment  program;  (b)  comply  with 
all  applicable  Federal.  State  and  local 
sludge  management  and  disposal 
requirements,  and  (c)  be  m  compliance 
with  its  NPDF.S  permit  discharge  limits 
for  the  toxic  pollutantfs)  for  whu  h 
removal  credits  are  sought  The 
comments  suggested  that  the  Agency 
could  only  impose  those  criteria 
explicitly  mentioned  in  section  30?(b) 
(i.e.,  that  a  POTW  remove  all  or  any  part 
of  the  toxic  pollutant,  that  the  ciisch.irse 
from  the  POTW  does  not  viol.ite  the 
effluent  limitation  or  standard  vN,hich 
would  be  applicable  if  the  pollutant 
were  discharged  by  the  source  other 
than  through  the  POTW  and  that  the 
POTW's  sludge  use  or  management  be 
in  compliance  with  the  requirements 
established  under  section  405  of  the 
Clean  Water  Act). 

Response:  The  Agency  believes  that 
the  imposition  of  these  preconditions  to 
removal  credit  authority  is  not  only  a 
logical  exercise  of  its  discretion,  but  is 
directed  by  the  statute  and 
congressional  intent.  This  response  will 
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address  each  of  the  three  conditions 
separately  since  each  condition  is  based 
on  different  premises. 

The  "comphance  with  toxic  limits" 
requirement  in  section  403.7(a)(3)(v)  of 
the  removal  credit  rule  was  first 
imposed  as  a  regulatory  requirement  as 
proposed  in  September  1982.  This 
provision  has  been  changed  in  the  final 
rule,  for  the  reasons  previously 
discussed,  to  require  the  POTW  to 
maintain  comphanoe  with  all  limits  and 
conditions  in  its  NPDES  permit  after 
granting  removal  credits.  This 
requirement  is  consistent  with  the  broad 
purposes  of  section  307(b)  that 
dischtirji^es  from  industrial  usere  of 
l'UTV\  8  not  interfere  with  a  POTWs 
cibility  to  comply  with  its  NPDES  permit. 

The  second  requirement  is  that  a 
POTW  have  an  approved  pretreatment 
program.  The  Agency  believes  that  the 
imposition  of  this  requirement  is  a 
proper  exercise  of  the  Agency's 
duthonty  to  ensure  that  a  POTW 
minimizes  the  potential  of  pass  through 
of  pollutants  or  interference  with  the 
POTW  and  was  contemplated  by 
Congress  when  it  amended  the  Federal 
Water  Pollution  Control  Act  in  1977  (the 
Clean  Water  Act).  The  statutory 
language  and  the  legislative  history, 
when  read  together,  provide  the 
requisite  authority  to  require  a 
pretreatment  program  as  a  precondition 
to  a  POTW's  authority  to  grant  removal 
credits. 

The  1977  amendments  added  two  new 
provisions  relating  to  pretreatment.  One 
provision,  section  402(b)(8),  imposes  on 
i'OTWs  that  receive  discharges  from 
industries  subject  to  categorical 
pretreatment  standards  a  requirement  to 
develop  a  local  pretreatment  program. 
The  second  provision,  in  section 
307(b)(1),  allows  POTWs  to  adjust 
categorical  standards  to  reflect  the 
POTW  "s  ability  to  remove  any  or  all  of 
the  regulated  pollutant.  These  two 
provisions  are  given  meaning  when  read 
in  light  of  the  legislative  history  which 
clearly  shows  that  Congress  intended 
that  removal  credits  be  integrally  tied  to 
an  approval  pretreatment  program. 

The  Senate,  when  debating  the 
conference  report,  addressed  this 
connection  between  removal  credits 
(discussed  as  "local  credits")  and  local 
pretreatment  programs: 

Where  a  local  compliance  program  is 
.ipproved,  EPA  and  the  permitting  States  may 
approve  f  ase-by-case  modifications  of  the 
national  pretreatment  standards — or  local 
credits — for  documented  pollutant  removals 
attained  by  a  publicly  owned  treatment 
works  To  receive  a  local  credit  there  must  be 
a  demonstration  that  the  pollutant  it 
degraded  or  treated:  credits  will  not  be  given 
for  dilution  '   '   '.  Tying  local  credits  to  local 


compliance  programs  not  only  provides  an 
incentive  for  local  participation,  but  more 
importantly,  il  provides  sssuranci  that  the 
removal  levels  which  )ustified  the  local 
credits  will  be  maintained  by  a  publicly 
owned  treatment  works  committed  to 
operating  a  sound  pretreatment  program. 
[Legis.  Hist.,  Vol.  3,  p.  481-462). 

The  House  similarly  discussed  the 
relationship  between  the  two  provisions 
in  its  debate  of  the  conference  report: 

Under  the  amendment  to  section  307(b)  the 
Adminiatrator  would  establish  national 
pretreatment  standards  for  toxic  pollutants 
based  on  the  best  available  technology 
economically  achievable,  or  any  more 
stringent  effluent  standards  under  section 
307(A).  Then  in  applying  these  pretreatment 
standards  throvgh  its  pretreatment  programs. 
the  owner  or  operator  of  a  municipal 
treatment  works  could  modify  the 
requirements  applicable  to  individual  classes 
of  sources  introducing  that  pollutant  into  the 
treatment  works  to  reflect  the  degree  of 
reduction  of  that  pollutant  achieved  by  the 
treatment  works  [emphasis  added).  [Legis. 
Hist..  Vol.  3.  p.  342-343.) 

It  is  apparent  that  the  Agency  has 
effectuated  Congressional  intent  by 
imposing  this  precondition  for  removal 
credit  authority.  Moreover,  the  Agency 
believes  that  it  has  adequate  authority 
to  impose  such  a  requirement  to 
accomplish  the  goal  of  avoiding  the 
potential  for  pass  through  or 
interference  under  its  broad  rulemaking 
authority  to  section  501  of  the  CWA. 

The  Agency's  position  was  judicially 
sanctioned  in  a  recent  decision  by  the 
U.S.  Court  of  Appeals  for  the  Third 
Circuit  in  National  Association  of  Metal 
Finishers  (NAMF)  et  al.  v.  EPA.  719  F. 
2d  624  (3rf  Cir.  1983).  Petitioners  in  that 
case  specifically  challenged  the  local 
pretreatment  program  requirement 
claiming  that  the  Agency  acted  without 
authority  in  imposiiig  this  precondition 
to  granting  removal  credits.  The  court 
disagreed  with  petitioners  and  adopted 
the  reasoning  set  out  above  as  the  basis 
of  the  agency's  authority. 

The  third  requirement,  that  the  POTW 
maintain  compliance  with  all  applicable 
Federal.  State,  and  local  sludge  disposal 
requirements  after  granting  removal 
credits,  was  also  challenged  by 
commenters  as  being  contrary  to  the 
statute.  The  Agency  maintains  the 
position  it  presented  in  the  regulations 
promulgated  on  January  28, 1981.  which 
included  the  current  provision  regarding 
compliance  with  sludge  disposal 
requirements.  Essentially,  the  Agency 
continues  to  believe  that  it  is  acting 
within  its  authority  granted  by  sections 
307(b)  and  405  of  the  CWA  in 
conditioning  removal  credit  allowances 
on  continued  compliance  with 
applicable  requirements  estabUshed 
under  the  Solid  Waste  Disposal  Act 


(including  Title  11  of  this  Act,  more 
commonly  referred  to  as  the  Resource 
Conservation  and  Recovery  Act 
(RCRA)),  the  Clean  Air  Act.  the  Toxic 
Substances  Control  Act  (TSCA),  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  (MPRSA),  and  State 
regulations  developed  under  Subtitle  D 
of  RCRA.  (For  a  more  detailed 
discussion  of  this  issue,  see  46  Fed.  Reg. 
at  9428.)  In  addition,  it  should  be  noted 
that  these  sludge  requirements  were 
contained  in  the  1981  General 
Pretreatment  Regulations  upheld  by  the 
Third  Circuit  in  NAMF  et  al.  v.  EPA, 
supra. 

Comment  Several  comments  were 
received  which  supported  the  exclusion 
of  the  combined  sewer  overflow  (CSO) 
compensation  factor  when  calculating 
the  revised  categorical  standard. 
Several  comments  were  received  which 
argued  that  the  CSO  factor  should  have 
been  retained. 

Response:  EPA  has  analyzed  the 
relationship  of  CSOs  and  removal 
credits  in  two  different  ways.  The  first 
approach  examined  the  amount  of  time 
CSO  events  occur.  In  1978, 15  POTWs 
were  surveyed  to  determine  the 
frequency  of  rainfall-triggered 
overflows.  The  Agency  determined  that 
the  average  POTW  will  incxir  combined 
sewer  overflow  only  7.3  percent  of  the 
lime.  Even  assuming  that  no  treatment 
occurs  during  an  overflow  situation,  the 
measurable  effect  on  the  revised 
categorical  standard  is  not  significant 
Therefore,  compensation  for  CSOs  on 
the  basis  of  time  is  not  necessary.  (For  a 
detailed  example  of  the  effect  CSOs  can 
have  on  the  revised  standard  based  on 
the  time  CSO  events  occur,  see  the 
proposed  removal  credits  rule  in  the 
September  28. 1982  Federal  Register  (47 
FR  at  42701)). 

The  second  approach  examined  the 
amount  of  pollutants  that  escaped 
treatment  during  CSO  events.  This 
involved  the  toxic  pollutants  discharged 
by  industry  which  are  not  treated  at  the 
POTW  during  CSO  events  and  which 
settle  in  the  sewer  system  during  normal 
dry  conditions,  and  are  resuspended 
during  CSO  events.  Recent  EPA  data 
indicate  that  approximately  30  percent 
of  the  toxic  metals  in  a  combined  sewer 
flow  (i.e.,  during  wet  weather  conditions 
sufficient  to  produce  an  overflow  event) 
are  due  to  the  problem  of  resuspension. 
The  concern  relative  to  removal  credits 
is  that  toxics  resuspended  under  wet 
weather  conditions  are  carried  out  the 
overflow  point.  As  a  result,  a  portion  of 
the  toxic  pollutants  contributed  by 
industrial  users  never  reach  the  POTW 
and  is  therefore  not  removed. 
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FJPA  analyzed  the  data  collected  on 

heavy  metals  to  determine  the  amount 
of  pollutants  resuspendtd.  The  amount 
of  resuspension  was  then  included  in  a 
mass  balance  to  determine  the  amount 
of  untreated  heavy  metals  discharged 
during  a  CSO  event.  This  analysis 
indicated  that,  on  average,  eight  percent 
of  the  metals  bypassed  the  POTW  and 
were  thus  not  treated.  After  applying 
this  eight  percent  bypass  factor  to 
several  sample  removal  rates,  the 
Agency  concluded  that  its  effect  on  the 
ad|usted  industrial  discharge  limit 
would  be  minimal  Thus,  neither  the 
frequency  of  CSO  events  nor  the  amount 
of  toxics  discharged  during  such  events 
warrant  a  regulatory  provision  requiring 
CSOs  to  be  factored  into  the  formula  for 
determining  a  removal  credit. 

CommenL  Two  comments  suggested 
that  POTVVs  must  have  an  affirmative 
obligation  to  seeit  removal  credit 
authonty  Ci\  ing  POTWs  the  discretion 
to  seek  or  not  seek  removal  credits 
could  frustrate  the  intent  of  the 
provision  and  may  result  in  unnecessary 
treatment 

Response.  The  statute  provides  that  a 
POTW'  "may"  seek  removal  credit 
authonty  FIP.A  is  not  empowered  to 
require  a  POTW  to  seek  removal  credit 
authority. 

Comment:  Several  commenters  raised 
the  issue  of  a  POTW  s  "compliance" 
With  a  stated  removal  rate  and  the 
grounds  for  withdrawal  or  modification 
of  removal  credits.  This  comment 
involves  two  concerns.  The  first  is  the 
FOTW's  concern  for  some  degree  of 
latitude  before  a  POTW  is  considered  to 
be  out  of  compliance  with  its 
demonstrated  removal  rate.  The  second 
13  the  concern  of  industrial  users  who. 
having  obtained  removal  credits  and 
designed  treatment  facilities  to  meet  a 
stated  standard,  desire  to  have  some 
reasonable  penod  without  any  change 
to  their  discharge  standards.  Industrial 
users  are  essentially  seeking  some 
degree  of  certainty  in  their  limits  for 
planning  purposes 

Response:  As  discussed  above  in 
detail,  the  Agency  strongly  believes  that 
a  fair  balance  must  be  struck  between 
ensuring  continued  consistent  removal 
of  a  pollutant  which  formed  the  basis  for 
the  removal  credit  and  the  need  of 
industrial  users  to  have  some  guarantee 
of  certainty,  for  a  reasonable  period  of 
time,  as  to  their  discharge  limits.  To 
obtain  this  balance,  the  Agency  has 
developed  a  criterion  to  determine  when 
the  POTW  IS  no  longer  achieving 
consistent  removal  for  a  given  pollutant. 

Cummt'rit  Manv  <  ommenfers 
questioned  the  .Agency  s  procedure  for 
handling  influent  and  effiuent  samples 
when  the  pollutant  is  not  detectable. 


Most  commenters  sugars), •, I  tliat  for 
effluent  s.imples  the  appropriate 
procedure  is  to  assign  the  samples  a 
concentration  value  of  zero  and  not  to 
assume  that  the  concentration  is  at  the 
level  of  detectabilify  for  that  pollutant. 
Otherwise,  they  argued,  the  procedure 
may  fail  to  reflect  the  full  extent  of  the 
actual  removal  efficiency. 

Response:  The  Agency  believes  that, 
in  general,  the  use  of  the  detection  limit 
as  an  estimate  of  immeasurable 
concentrations  in  an  effluent,  where  the 
influent  was  detectable,  will  provide  a 
better  approximation  of  actual  removals 
than  will  the  use  of  a  zero  value.  Using 
zero  as  a  measure  of  the  effluent 
concentration  necessarily  results  in  a 
conclusion  that  the  pollutant  is 
experiencing  a  100%  removal  by  the 
POTW.  Such  a  result  is  theoretically 
unlikely  and  inconsistent  with  the 
Agency's  POTW  removal  data  collected 
from  50  well-operated  secondary 
treatment  plants.  The  use  of  the 
detection  limit  is  likely  to  produce  a 
somewhat  conservative  estimate  of 
removals.  However,  in  most  cases,  the 
calculated  removal  should  not  be  much 
lower  than  the  actual  removal  and 
generally  should  be  more  accurate  (and 
more  environmentally  protective)  than 
that  calculated  by  assuming  a  zero 
discharge  effluent.  In  any  event,  in  cases 
of  non-detectability.  the  POTW  has  the 
option  of  making  an  alternative 
demonstration  to  qualify  for  removal 
credit  authority. 

Comment:  One  commenter  questioned 
the  proposed  procedure  for  addressing 
violations  by  the  POTW  of  its  removal 
rate  and  the  sanctions  available.  The 
commenter  argued  that  the  procedure 
may  allow  the  violation  to  persist  too 
long  and  represent  an  unnecessary 
endangerment  to  the  environment 
because  of  interference,  pass  through 
and  sludge  contamination. 

Response:  The  Agency  agrees  that  the 
proposed  procedure  which  could  allow 
up  to  12  months  before  withdrawal  or 
modification  procedures  are  instituted 
provided  too  much  latitude  to  a  POTW 
which  is  experiencing  problems. 
Consequently,  the  Agency  is  amending 
this  provision.  As  discussed  above, 
today's  final  rule  recognizes  that  some 
variabihty  in  a  POTW's  removal  rates 
can  be  expected.  However,  if  a  POTW's 
removal  capability  does  consistently 
and  substantially  worsen,  indicating 
that  a  serious  problem  exists  and 
requiring  long-term  corrective  measures 
be  taken,  or  it  violates  any  other 
precondition  of  its  removal  credit 
authority,  the  Approval  Authority  will 
initiate  the  process  to  withdraw  a 
POTW's  authority  to  grant  removal 
credits  or  to  modify  those  credits.  Public 


notice  of  this  action  will  be  given,  and  a 
comment  period  and  opportunity  for  a 
hearing  provided  for.  The  Agency 
believes  that  once  grounds  for 
modification  or  withdrawal  do  arise,  the 
procedures  in  the  final  rule  allow  for 
prompt  action  by  the  Approval 
Authority.  In  addition,  these  procedures 
more  adequately  satisfy  due  process 
requirements  than  past  procedures. 

Comment:  Some  commenters  objected 
to  the  18  month  time  limit  for  industrial 
users  to  comply  with  the  pretreatment 
standard  once  a  removal  credit  hus  been 
modified  or  withdrawn.  They  argued 
that  the  time  limit  should  be  three  years. 

Response:  The  Agency  partially 
agrees  with  this  argum.ent.  The  Agency 
has  revised  this  part  of  the  regulation  to 
provide  that  the  time  period  for 
compliance  be  no  longer  than  the  time 
allowed  in  the  pretreatm.ent  standard  or 
such  shorter  time  as  determined  after 
considering  the  amount  of  additional 
treatment  that  m,u.st  be  installed.  This 
time  penod  is  the  same  as  was  allowed 
under  the  Itwn  revised  removal  credit 
regulation. 

CommenL-  Some  commenters 
questioned  the  adequacy  of  the 
compliance  reporting  requirements. 
They  believed  that  one  annual  report 
will  not  be  sufficient  to  detect  quickly 
any  drops  in  removal  efficiencies. 

Response:  The  Agency  disagrees  with 
this  contention.  A  POTW's  initially 
demonstrated  removal  rates  were  based 
on  12  representative  samples  taken  over 
the  course  of  one  full  year.  Requiring 
one  compliance  report  per  year  that 
includes  a  similar  sampling  requirement 
(i.e.,  12  representative  samples  taken  at 
equal  intervals  over  that  year)  provides 
an  accurate  means  of  comparing  a 
POTW's  ongoing  performance  with  its 
originally  approved  demonstrated 
removal  efficiency.  These  reports  will  be 
reviewed  by  the  Approval  Authority. 
Furthermore,  while  the  new  regulations 
will  minimally  only  require  one  annual 
report,  there  are  several  other  sources  of 
information  which  can  augment  the 
removal  rate  compliance  reporting.  In 
addition  to  this  report,  a  POTW  will  be 
providing  other  reports  as  part  of  their 
NPDES  permit  and  p-Ptreatment 
program.  EKDTWs  will  also  be  subject  to 
pretreatment  program  audits  and 
inspections  which  can  be  used  to 
investigate  a  POTWs  compliance  with 
its  removal  rates. 

Comment:  Many  commenters 
questioned  the  provision  in  the  proposed 
rule  which  provides  that  the  removal 
rates  demonstrated  by  the  POTW  that 
formed  the  basis  for  removal  credits 
become  enforceable  conditions  of  the 
POTWs  NPDES  permit.  The  commenters 
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suggested  that  the  provision  would 
discourage  POTW's  from  applying  for 
removal  credit  authority. 

Response:  Incorporating  the  removal 
credits  as  an  enforceeble  condition  into 
the  POTW's  NPDES  permit  was  clearly 
intended  by  Congress  when  section 
307(b)  was  passed.  The  House  debate  on 
the  conference  report  contained  the 
following  statement:  "Any  effluent 
reduction  attained  by  the  treatment 
works  and  used  to  justify  a  modification 
of  pretreatment  requirements  must  be  a 
permit  condition  enforceable  against  the 
owner  or  operator  of  the  treatment 
works"  [Lpgis.  Hist..  Vol.  3.  p.  343). 

Thus,  it  is  clear  that  this  requirement 
was  contemplated  by  the  Congress.  The 
argument  that  this  will  act  as  an 
impediment  to  POTWs  seeking  removal 
credit  authority  does  not  militate  against 
the  requirement.  It  only  assures  that  the 
POTW  will  strive  to  maintain  its 
consistent  removal  rates.  It  should  also 
prove  to  be  an  incentive  for  industrial 
users  enjoying  the  benefit  of  removal 
credits  to  take  greater  interest  in  the 
POTW's  operation  and  pretreatment 
program. 

Comment-  One  comment  raised  the 
issue  of  whether  the  proposed  method 
for  cdlculating  the  removal  rate  is 
.ippropnate.  The  commenter  argued  that 
the  technique  of  averaging  all  the 
influent  and  effluent  samples  will  mask 
v^iriabiiity  and  may  result  in  a  distortion 
of  the  removal  efficiency. 

Response:  As  the  Agency  stated  in  the 
proposed  rule,  the  technique  of 
averaging  the  influent  and  effluent  data 
will  provide  a  more  reliable  estimate  of 
the  actual  removal  generally  achieved 
than  the  method  used  in  the  1981 
reguldtii..ns  No  sample  observations  will 
be  excluded  from  the  calculation. 

Miscellaneous 

In  the  September  28,  1982  proposal, 
several  sections  of  the  General 
Pretreatment  Regulations  were  proposed 
to  be  amended  because  they  referenced 
the  removal  credits  provision.  Today's 
action  finalizes  those  changes  to 
conform  to  the  new  removal  credits 
section 

In  addition  to  these  changes, 
§  403.8(e]  also  is  being  revised.  Section 
403.8(e1  specifies  specific  circumstances 
for  modifying  or  revoking  and  reissuing 
a  POT^''s  permit.  These  grounds 
include,  among  others,  incorporation  of 
a  comphance  schedule  for  development 
of  a  POTW's  pretreatment  program, 
section  301(h)  and  section  301(i)  permit 
conditions  and  an  approved  POTW 
pretreytment  program.  By  today's 
action,  §  403.8(e)  is  revised  to  specify 
that  incorporation  of  the  removal  credits 
granted  by  a  POTW  is  cause  for 


modifying  or  revoking  and  reissuing  a 
POTW's  permit.  Amending  {  403.8(e)  in 
this  way  is  consistent  with  Congress' 
intent,  as  discussed  above,  that  the 
removal  credits  be  placed  in  the 
POTW's  permit  and  thus  be  an 
enforceable  permit  condition.  In 
addition,  past  removal  credit  provisions 
and  the  September  28, 1982,  removal 
credit  proposal  required  incorporation  of 
removal  rates  into  the  permit. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  reguJation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  simplifies 
existing  requirements  and  will  have  the 
ultimate  effect  of  reducing  pollution 
control  costs.  It  is  not  a  major  regulation 
because  it  does  not  meet  the  criteria  set 
forth  in  the  Executive  Order. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  etseq..  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  No  regulatory  flexibility 
analysis  is  required,  however,  where  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
entities.  I  hereby  certify,  pursuant  to  5 
U.S.C.  S  605(b),  that  today's  final  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  403 

Confidential  business  information; 
Reporting  and  recordkeeping 
requirements;  Waste  treatment  and 
disposal;  Water  pollution  control. 

Dated:  July  27,  1984.  ^ 

Willian  D.  Ruckelshaus, 
Administrator. 

PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  403  is  amended 
as  follows: 

1.  The  authority  citation  for  40  CFR 
Part  403  is  as  follows: 

Authority:  Sec.  54(c)(2)  of  the  Clean  Water 
Act  of  1977  (Pub.  L.  95-217),  sections 
204(b)(1)(C),  208(b)(2)(C)[iii),  3m|b)(l)(A)(ii). 
301(b)(2)(A)(ii).  301(b)(2)(C).  301(h)(5), 
301(i)l2).  304(e).  304(g).  307,  308,  309,  402(b), 
405.  and  501(a)  of  the  Federal  Water  Pollution 
Control  Act  (Pub  L  92-500),  as  amended  by 
the  Clean  Water  Act  of  1977 

2.  40  CFR  403.7  is  revised  to  read  as 
follows: 


§403.7 

(a)  Introduction — (1)  Definitions.  For 
the  purpose  of  this  section: 

(i)  "Removal"  means  a  reduction  in 
the  amount  of  a  pollutant  in  the  POT^"s 
effluent  or  alteration  of  the  nature  of  a 
pollutant  during  treatment  at  the  POTW 
The  reduction  or  alteration  can  be 
obtained  by  physical,  chemical  or 
biological  means  and  may  be  the  result 
of  specifically  designed  POTW 
capabihties  or  may  be  incidental  to  the 
operation  of  the  treatment  system. 
Removal  as  used  in  this  subpart  shall 
not  mean  dilution  of  a  pollutant  in  the 
POTW. 

(ii)  "Sludge  Requirements"  shall  mean 
the  following  statutory  provisions  and 
regulations  or  permits  issued  thereunder 
(or  more  stringent  State  or  local 
regulations):  section  405  of  the  Qean 
Water  Act;  the  Solid  Waste  Disposal 
Act  (SWDA)  (including  Title  II  more 
commonly  referred  to  as  the  Resource 
Conservation  Recovery  Act  (RCRA)  and 
State  regulations  contained  in  any  State 
sludge  management  plan  prepared 
pursuant  to  Subtitle  D  of  SWDA);  the 
Clean  Air  Act:  the  Toxic  Substances 
Control  Act;  and  the  Marine  Protection, 
Research  and  Sanctuaries  Act. 

(2)  General.  Any  POTW  receiving 
wastes  from  an  Industrial  User  to  which 
a  categorical  Pretreatment  Standard(s) 
apphes  may.  at  its  discretion  and 
subject  to  the  conditions  of  this  section. 
grant  removal  credits  to  reflect  removal 
by  the  POTW  of  pollutants  specified  in 
the  categorical  Pretreatment 
Standard(s).  The  POTW  may  grant  a 
removal  credit  equal  to  or.  at  its 
discretion,  less  than  its  consistent 
removal  rate.  Upon  being  granted  a 
removal  credit,  each  affected  Industnal 
User  shall  calculate  its  revised 
discharge  limits  in  accordance  with 
subparagraph  (4)  of  this  paragraph. 
Removal  credits  may  only  be  given  for 
indicator  or  surrogate  pollutants 
regulated  in  a  categorical  Pretreatment 
Standard  if  the  categorical  Pretreatment 
Standard  so  specifies. 

(3)  Conditions  for  authorization  to 
give  removal  credits.  A  POTW  is 
authorized  to  give  removal  credits  only 
if  the  following  conditions  are  met: 

(i)  Application.  The  POT^  applies 
for.  and  receives,  authorization  from  the 
Approval  Authority  to  give  a  removal 
credit  in  accordance  with  the 
requirements  and  procedures  specified 
in  paragraph  (e)  of  this  section. 

(ii)  Consistent  removal  determination. 
The  POTW  demonstrates  and  continues 
to  achieve  consistent  removal  of  the 
pollutant  in  accordance  with  paragraph 
(b)  of  this  section. 
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(iii)  POTW  local pretreatmcnt 
program  The  POTW  hds  dn  approved 
pretrealment  program  in  accordance 
with  and  to  the  extent  required  by  Part 
403.  provided,  however,  a  POTW  which 
does  not  have  an  approved  pretrealment 
program  may  pending  approval  of  such 
a  program,  conditionally  give  credits  as 
provided  in  paragraph  (d)  of  this  section. 
(iv]  Sludge  requirements.  The  granting 
of  removal  credits  will  not  cause  the 
POTW  to  violate  the  local.  State  and 
Fnderdl  Sludge  Requirements  which 
apply  to  the  sludge  management  method 
chosen  by  the  POTW  Alternatively,  the 
POTW  can  demonstrate  to  the  Approval 
Authority  that  even  though  it  is  not 
presently  in  compliance  with  applicable 
Sludge  Requirements,  it  will  be  in 
compliance  when  the  Industrial  User(s) 
to  whom  the  removal  credit  would  apply 
is  required  »o  meet  its  categorical 
Pretreafment  Standard(s)  as  modified  by 
the  removal  credit.  If  granting  removal 
credits  forces  a  POTW  to  incur  greater 
sludge  management  costs  than  would  be 
incurred  in  the  absence  of  granting 
removal  credits,  the  additional  sludge 
management  costs  will  not  be  eligible 
for  EPA  grant  assistance. 

(v)  NPDES  permit  limitations.  The 
granting  of  removal  credits  will  not 
cause  a  violation  of  the  POTW's  permit 
limitations  or  conditions.  Alternatively, 
the  POTW  can  demonstrate  to  the 
Approval  Authority  that  even  though  it 
is  not  presently  m  compliance  with 
applicable  limitations  and  conditions  in 
its  NPDES  permit,  it  will  be  in 
compliance  when  the  Industrial  User(s) 
to  whom  the  removal  credit  would  apply 
is  required  to  meet  its  categorical 
Pretrealment  Standard{s),  as  modified 
by  the  removal  credit  provision. 

(4)  Calculation  of  revised  discharge 
limits.  Revised  discharge  limits  for  a 
specific  pollutant  shall  be  derived  by 
use  of  the  following  formula: 


1-f 

where: 

x  =  pollutant  discharge  limil  specified  in  the 

applicable  categorical  Pretreafment 

Standard 
r  =  removal  credit  for  that  pollutant  as 

established  under  paragraph  (b)  of  this 

section  (percentage  removal  expressed 

as  a  proportion,  i.e.,  a  number  between  0 

and  1) 
y  =  revised  discharge  limit  for  the  specified 

pollutant  (expressed  in  same  units  as  x) 

(b)  Establishment  of  Removal  Credit: 
Demonstration  of  Consistent  Removal. 
.\  POTW  may  be  authorized  to  grant  a 
removal  credit  that  does  not  exceed  its 
consistent  removal  rate.  In  order  to 


demonstrate  consistent  removal,  the 
POTW  shall,  for  each  pollutant  with 
respect  to  which  removal  credit 
authorization  is  sought,  collect  influent 
and  effluent  data  and  calculate 
consistent  removal  in  accordance  with 
the  following  requirements  As  a 
condition  of  retaining  removal  credit 
authorization,  the  PC3TW's  consistent 
removal  must  continue  to  be  equal  to  or 
greater  than  the  removal  credit. 

(\]  Number  of  samples.  At  least 
twelve  representative  samples  of 
influent  and  effluent  shall  be  taken  at 
approximately  equal  intervals 
throughout  one  full  year.  Upon 
concurrence  of  the  Approval  Authority, 
a  POTW  may  utilize  an  historical  data 
base  either  in  lieu  of  or  as  a  supplement 
to  these  twelve  samples.  In  order  to  be 
approved,  the  historical  data  base  must 
be  representative  of  the  yearly  and 
seasonal  conditions  to  which  the  POTW 
is  subject  and  be  representative  of  the 
POTWs  performance  for  at  least  one 
year.  As  an  alternative  to  the  above,  a 
POTW.  upon  concurrence  of  the 
Approval  Authority,  may  utilize  an 
alternative  sampling  design,  as  long  as 
the  alternative  design  provides  for 
samples  to  be  taken  at  times  which  are 
representative  of  the  POTW's  normal 
operating  conditions  and  the  different 
seasonal  conditions  to  which  the  POTW 
is  subject. 

(2)  Method  of  Sampling.  The  POTW 
must  use  the  composite  sampling 
method  unl^s  the  grab  sampling 
method  is  more  appropriate.  A 
description  of  these  methods  and 
suggestions  on  when  each  method 
should  be  used  are  included  in 
Appendix  E  as  guidance. 

(3)  Method  of  Analysis  for  Pollutants. 
The  POTW  shall  analyze  the  samples 
for  pollutants  in  accordance  with  the 
analytical  techniques  prescribed  in  40 
CFR  Part  136.  If  40  CFR  Part  136  does 
not  contain  analytical  techniques  for  the 
pollutant  in  question,  or  if  the  Approval 
Authority  determines  that  Part  138 
analytical  techniques  are  inappropriate, 
the  analysis  shall  be  performed  using 
validated  analytical  methods  or  any 
other  applicable  analytical  procedures 
approved  by  the  Approval  Authority, 
including  procedures  suggested  by  the 
POTW. 

(4)  Calculation  of  Consistent 
Removal,  (i)  The  consistent  removal, 
denoted  by  r.  for  a  specific  pollutant 
shall  be  the  difference  between  the 
average  concentrations  of  the  pollutant 
in  the  influent  of  the  POTW,  denoted  by 
I.  and  the  average  concentrations  of  the 
pollutant  in  the  effluent  of  the  POTW. 
denoted  by  E.  divided  by  the  average 
concentrations  of  the  pollutant  in  the 
influent,  denoted  by  1.  as  follows: 


l-E 


The  average  conoMtnUions  of  the 
pollutant  in  the  infhientand  effluent 
shall  be  calculated  by  taking  the 
arithmetic  average  of  all  influent  and 
effluent  data,  respectively.  In  calculating 
consistent  removal  under  the 
subparagraph,  all  sample  data  must  be 
used. 

(ii)  If  a  pollutant  is  only  measurable  in 
some  of  the  influent  and  effluent 
samples  (including  the  situation  where  it 
is  not  measurable  in  any  effluent 
samples)  and  the  POTW  elects  to 
calculate  consistent  removal  in 
accordance  with  paragraph  (b)(4|(i|, 
infiuent  and  effluent  observations  bciovv 
the  limit  of  deiectability  should  be 
assigned  a  value  equal  to  the  limit  of 
detectability.  In  calculating  consistent 
removal  under  paragraph  (b)(4)(i).  all 
sample  data,  including  those  set  at  the 
limit  of  detectability,  must  be  used. 

(iii)  If  a  pollutant  is  only  measurable 
in  some  influent  and  effluent  samples 
(including  the  situation  where  it  is  not 
measurable  in  any  effluent  samples)  and 
the  PO  rW  elects  not  to  calculate 
consistent  removal  in  accordance  with 
paragraph  (b)(4)(i).  or  if  a  pollutant  is 
not  measurable  in  any  of  the  influent 
samples  (in  which  case  the  sample  data 
may  not  be  used  to  calculate  consistent 
removal  in  accordance  with  paragraph 
(b)(4){i)),  the  POTW  may  (A)  use 
historical  data  as  provided  in  paragraph 
(b)(1)  of  this  section  to  calculate 
consistent  removal,  or  (B)  upon  the 
concurrence  of  the  Approval  Authority, 
the  POTW  may  use  data  from 
treatability  studies,  demonstrated 
removal  at  similar  treatment  facilities  or 
provide  some  other  alternative  means  to 
demonstrate  its  consistent  removal. 

(iv)  For  purposes  of  this  paragraph, 
"measurable"  refers  to  the  ability  of  the 
analytical  method  to  quantify  as  well  as 
identify  the  presence  of  the  pollutant  in 
question.  "Limit  of  detectability"  refers 
to  the  lowest  limit  at  which  the 
analytical  method  can  quantify  the 
pollutant  in  question. 

(c)  Provisional  credits.  For  pollutants 
which  are  not  being  discharged 
currently  (i.e.,  new  or  modified  facilities, 
or  production  changes]  the  POTW  may 
apply  for  authorization  to  give  removal 
credits  prior  to  the  initial  duscharge  of 
the  pollutant.  Consistent  removal  shall 
be  based  provisionally  on  data  from 
treatability  studies  or  demonstrated 
removal  at  other  treatment  facilities 
where  the  quality  and  quantity  of 
infiuent  are  similar.  Within  18  months 
after  the  commencement  of  discharge  of 
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pollutants  in  question,  consistent 
removal  must  be  demonstrated  pursuant 
to  the  requirements  of  paragraph  (b).  If, 
within  18  months  after  the 
commencement  of  the  discharge  of  the 
pollutant  in  question,  the  POTW  cannot 
demonstrate  consistent  removal 
pursuant  to  the  requirements  of 
paragraph  (b)  of  this  section,  the 
authority  to  grant  provisional  removal 
credits  shall  be  terminated  by  the 
ApprovaLAuthority  and  all  Industrial 
Users  to  whom  the  revised  discharge 
limits  had  been  applied  shall  achieve 
compliance  with  the  applicable 
categorical  Pretreatment  Standard(s) 
within  a  reasonable  time,  not  to  exceed 
the  period  of  time  prescribed  in  the 
applicable  categorical  Pretreatment 
Standard(s),  as  may  be  specified  by  the 
Approval  Authority. 

(d)  Exception  to  POTW  Pretreatment 
Program  Requirement.  A  POTW 
required  to  develop  a  local  pretreatment 
program  by  §  403.8  may  conditionally 
give  removal  credits  pending  approval 
of  such  a  program  in  accordance  with 
the  following  terms  and  conditions: 

(1)  All  Industrial  Users  who  are 
currently  subject  to  a  categorical 
Pretreatment  Standard  and  who  wish 
conditionally  to  receive  a  removal  credit 
must  submit  to  the  POTW  the 
information  required  in  §  403.12(b)(l)-{7) 
(except  new  or  modified  industrial  users 
must  only  submit  the  information 
required  by  {  403.12(b)(lH8)). 
pertaining  to  the  categorical 
Pretreatment  Standard  as  modified  by 
the  removal  credit.  The  Industrial  Users 
shall  indicate  what  aditional  technology, 
if  any,  will  be  needed  to  comply  with  the 
categorical  Pretreatment  Standard(s)  as 
modified  by  the  removal  credit; 

(2)  The  POTW  must  have  submitted  to 
the  Approval  Authority  an  application 
for  pretreatment  program  approval 
meeting  the  requirements  of  §5  403.8 
and  403.9  m  a  timely  manner,  not  to 
exceed  the  time  limitation  set  forth  in  a 
compliance  schedule  for  development  of 
a  pretreatment  program  included  in  the 
POTWs  NPDES  permit,  but  in  not  case 
later  than  July  1, 1983,  where  no  permit 
deadline  exists; 

(3)  The  POTW  must: 

(i)  Compile  and  submit  data 
demonstrating  its  consistent  removal  in 
accordance  with  paragraph  (b)  of  this 
section; 

(u)  Comply  with  the  conditions 
specified  in  paragraph  (a)(3)  of  this 
section;  and 

(iii)  Submit  a  complete  application  for 
removal  credit  authority  in  accordance 
with  paragraph  (e)  of  this  section; 

(4)  If  a  POTW  receives  authority  to 
grant  conditional  removal  credits  and 
the  Approval  Authority  subsequently 


makes  a  final  determination,  after 
appropriate  notice,  that  the  POTW 
failed  to  comply  with  the  conditions  in 
paragraphs  (d)(2)  and  (3)  of  this  section, 
the  authority  to  grant  conditional 
removal  credits  shall  be  terminated  by 
the  Approval  Authority  and  all 
Industrial  Users  to  whom  the  revised 
discharge  limits  had  been  applied  shall 
achieve  compliance  with  the  applicable 
categorical  Pretreatment  Standard(s) 
within  a  reasonable  time,  not  to  exceed 
the  period  of  time  prescribed  in  the 
applicable  categorical  Pretreatment 
Standard(s),  as  may  be  specified  by  the 
Approval  Authority. 

(5)  If  a  POTW  grants  conditional 
removal  credits  and  the  POTW  or  the 
Approval  Authority  subsequently  makes 
a  final  determination,  after  appropriate 
notice,  that  the  Industrial  User(s)  failed 
to  comply  with  the  conditions  in 
paragraph  (d)(1)  of  this  section,  the 
conditional  credit  shall  be  terminated  by 
the  POTW  or  the  Approval  Authority  for 
the  non-complying  Industrial  User[s) 
and  the  Industrial  U8er(s)  to  whom  the 
revised  discharge  limits  had  been 
applied  shall  achieve  compliance  with 
the  appUcable  categorical  Pretreatment 
Standard(s)  within  a  reasonable  time, 
not  to  exceed  the  period  of  time 
prescribed  in  the  applicable  categorical 
Pretreatment  Standard(s),  as  may  be 
specified  by  the  Approval  Authority. 
The  conditional  credit  shall  not  be 
terminated  where  a  violation  of  the 
provisions  of  this  paragraph  results  from 
causes  entirely  outside  of  the  control  of 
the  Industrial  User(s)  or  the  Industrial 
U8er(s)  had  demonstrated  substantial 
compliance. 

(6)  The  Approval  Authority  may  elect 
not  to  review  an  application  for 
conditional  removal  credit  authority 
upon  receipt  of  such  application,  in 
which  case  the  conditionally  revised 
discharge  limits  will  remain  in  effect 
until  reviewed  by  the  Approval 
Authority.  This  review  may  occur  at  any 
time  in  accordance  with  the  procedures 
of  §  403.11,  but  in  no  event  later  than  the 
time  of  any  pretreatment  program 
approval  or  any  NPDES  permit 
reissuance  thereunder. 

(e)  POTW  application  for 
authorization  to  give  removal  credits 
and  Approval  Authority  review — (l) 
Who  must  apply.  Any  POTW  that  wants 
to  give  a  removal  credit  must  apply  for 
authorization  from  the  Approval 
Authority. 

(2)  To  whom  application  made.  An 
application  for  authorization  to  give 
removal  credits  (or  modify  existing 
ones)  shall  be  submitted  by  the  POTW 
to  the  Approval  Authority. 


(3)  When  to  apply.  A  POTW  may 
apply  for  authorization  to  give  or  modify 
removal  credits  at  any  time. 

(4)  Contents  of  the  Application.  An 
application  for  authorization  to  give 
removal  credits  must  be  supported  by 
the  following  information: 

(i)  List  of  pollutants.  A  list  of 
pollutants  for  which  removal  credits  are 
proposed. 

(ii)  Consistent  Removal  Data.  The 
data  required  pursuant  to  paragraph  (b). 

(iii)  Calculation  of  revised  discharge 
limits.  Proposed  revised  discharge  limits 
for  each  affected  subcategory  of 
Industrial  Users  calculated  in 
accordance  with  paragraph  (a)(4)  of  this 
section. 

(iv)  Local  Pretreatment  Program 
Certification.  A  certification  that  the 
POTW  has  an  approved  local 
pretreatment  program  or  qualifies  for 
the  exception  to  this  requirement  found 
at  paragraph  (d)  of  this  section. 

(v)  Sludge  Management  Certification. 
A  specific  description  of  the  POTWs 
current  methods  of  using  or  disposing  of 
its  sludge  and  a  certification  that  the 
granting  of  removal  credits  will  not 
cause  a  violation  of  the  sludge 
requirements  identified  in  paragraph 
(a)(3)(iv)  of  this  section. 

(vi)  NPDES  Permit  Limit  Certification. 
A  certification  that  the  granting  of 
removal  credits  will  not  cause  a 
violation  of  the  POTW's  NPDES  permit 
limits  and  conditions  as  required  in 
paragraph  (a)(3)(v)  of  this  section. 

(5)  Approval  Authority  Review.  The 
Approval  Authority  shall  review  the 
POTW's  application  for  authorization  to 
give  or  modify  removal  credits  in 
accordance  with  the  procedures  of 

§  403.11  and  shall,  in  no  event,  have 
more  that  180  days  from  public  notice  of 
an  application  to  complete  review. 

(6)  EPA  review  of  State  removal 
credit  approvals.  Where  the  NPDES 
State  has  an  approved  pretreatment 
program,  the  Regional  Administrator 
may  agree  in  the  Memorandum  of 
Agreement  under  40  CFR  123.24(d)  to 
waive  the  right  to  review  and  object  to 
submissions  for  authority  to  grant 
removal  credits.  Such  an  agreement 
shall  not  restrict  the  Regional 
Administrator's  right  to  comment  upon 
or  object  to  permits  issued  to  POTW's 
except  to  the  extent  40  CFR  123.24(d) 
allows  such  restriction. 

(7)  Nothing  in  these  regulations 
precludes  an  Industrial  User  or  other 
interested  party  from  assisting  the 
POTW  in  preparing  and  presenting  the 
information  necessary  to  apply  for 
authorization. 

(f)  Continuation  and  withdrawal  of 
authorization — (1)  Effect  of 
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cuthonzaijon.  (i)  Once  a  POTW  has 
received  authorization  to  grant  removal 
credits  for  a  particular  pollutant 
regulated  in  a  categorical  Pretreatment 
Standard  it  may  automatically  extend 
that  removal  credit  to  the  same  pollutant 
when  it  is  regulated  in  other  categorical 
standards,  unless  granting  the  removal 
credit  will  cause  the  POTW  to  violate 
the  sludge  requirements  identified  in 
(d)(3)(iv)  of  this  section  or  its  NPDES 
permit  limits  and  conditions  as  required 
by  (a)(3Kv).  If  a  POTW  elects  at  a  later 
time  to  extend  removal  credits  to  a 
certain  categorical  Pretreatment 
Standard,  industrial  subcategory  or  one 
or  more  Industrial  Users  that  initially 
were  not  granted  removal  credits,  it 
must  notify  the  Approval  Authority. 

(2)  Inclusion  in  POTW  permit.  Once 
authority  is  granted,  the  removal  credits 
shall  be  included  in  the  POTW's  NPDES 
Permit  as  soon  as  possible  and  shall 
become  an  enforceable  requirement  of 
the  POTW  s  NPDES  permit.  The  removal 
credits  will  remain  in  effect  for  the  term 
of  the  POTW's  NPDre  permit,  provided 
the  POTW  maintains  compliance  with 
the  conditions  specified  in  subparagraph 
(4)  of  this  paragraph. 

(3)  Compliance  monitoring.  Following 
authorization  to  give  removal  credits,  a 
POTW  shall  continue  to  monitor  and 
report  on  (at  such  intervals  as  may  be 
specified  by  the  Approval  Authority,  but 
in  no  case  less  than  once  per  year)  the 
POTW's  removal  capabilities.  A 
minimum  of  one  representative  sample 
per  month  during  the  reporting  period  is 
required,  and  a..  s-in^piin«  data  must  be 
included  in  the  tH_)l  W  s  compliance 
report. 

(4)  Modification  or  withdrawal  of 
removal  credits,  (i)  Compliance  with  the 
conditions  in  paragraph  (a)(3)(iii)-(v)  of 
this  section  may  be  examined  by  the 
Approval  Authority  whenever  it  elects 
and  must,  at  the  very  least,  be  examined 
whenever  the  POTW's  NPDES  permit  is 
reissued.  If  the  Approval  Authority 
determines,  on  the  basis  of  compliance 
monitoring  reports  or  other  information 
available  to  it.  that  the  conditions 
specified  in  paragraphs  (a){3)(iiiHv)  of 
this  section  are  not  being  met,  the 
Approval  Authority  shall  withdraw  the 
POTW's  authority  to  grant  removal 
credits  or  modify  those  credits  in 
accordance  with  the  procedures 
specified  in  subparagraph  (iii)  below. 

(ii)  If.  during  the  term  of  the  POTW's 
NPDES  permit,  the  Approval  Authority 
determines  that  the  POTW's  consistent 
removal  rate  is  consistently  and 
substantially  lower  than  the  removal 
credit  specified  in  the  POTW's  NPDES 
permit,  the  Approval  Authority  shall 
either  withdraw  the  POTW's  authority 
to  grant  removal  credits  or  modify  those 


credits  in  aexordance  with  ';.• 
procedures  specified  m  sut  pardwraph 
(iii)  below. 

(iii)  If  the  Approval  Authonty 
tentatively  determines,  under 
subparagraphs  (i)  or  (lij  above,  that  the 
withdrawal  of  a  POTW  s  authority  to 
grant  removal  credits  or  modification  of 
those  credits  is  warranted,  the  Approval 
Authority  shall,  in  accordance  with  the 
procedures  specified  in  §  403.11(b)  (1) 
and  (2)  of  this  section,  issue  a  public 
notice,  provide  a  public  comment  period 
of  at  least  30  days  and  provide  an 
opportunity  for  interested  persons  to 
request  a  public  hearing.  The  mailing  list 
for  the  public  notice  shall  include,  at  a 
minimum,  the  POTW  and  Industrial 
Users  to  whom  revised  discharge  limits 
have  been  applied.  If  the  Approval 
Authority  finally  determines  to 
withdraw  the  POTW's  authority  to  grant 
removal  credits  or  to  modify  those 
removal  credits  the  POTW  is  authorized 
to  grant,  it  shall  notify  the  POTW,  all 
Industrial  Users  to  whom  revised  limits 
have  been  applied  and  each  person  who 
has  requested  individual  notice  of  its 
decision  and  the  basis  for  that  decision. 
Notice  shall  also  be  published  in  the 
same  newspaper  as  the  original  notice 
of  the  tentative  determination  was 
published.  Following  such  notice  and 
modification  or  withdrawal,  all 
Industrial  Users  to  whom  revised 
discharge  limits  have  been  applied  shall 
be  subject  to  the  modified  discharge 
limits  or  the  discharge  limits  prescribed 
in  the  applicable  categorical 
Pretreatment  Standard(s),  as 
appropriate,  and  shall  achieve 
compliance  with  such  limits  within  a 
reasonable  time,  not  to  exceed  the 
period  of  time  prescribed  in  the 
applicable  categorical  Pretreatment 
Standard(s).  as  may  be  specified  by  the 
Approval  Authonty. 

(g)  Removal  credits  in  State-run 
pretreatment  programs  under 
§  403.10(e).  Where  an  NPDES  State  with 
an  approved  pretreatment  program 
elects  to  implement  a  local  pretreatment 
program  in  lieu  or  requiring  the  POTW 
to  develop  such  a  program  (as  provided 
in  S  403.10(e)),  the  POTW  will  not  be 
required  to  develop  a  pretreatment 
program  as  a  precondition  to  obtaming 
authorization  to  give  removal  credits. 
The  POTW  will,  however,  be  required  to 
comply  with  the  other  conditions  of 
paragraph  (a)(3)  of  this  section. 

3.  40  CFR  403.6(a)(2)(ii)  is  revised  to 
read  as  follows: 

§403.6      Na'ionai  Prt-Treament  Standaeds 
Categorical  S'ai-dardt 

(a)  •  •  • 


(2)  •   •  • 

(ii)  Citing  evidence  and  redsons  why  a 
particular  subcategory  is  applirabU?  and 
why  others  are  not  applicahlp  Ench 
such  statement  shall  contain  an  oath 
stating  that  the  facts  rrontained  therein 
are  true  on  the  basis  of  the  applicant's 
personal  knowledge  or  to  the  best  of  his 
information  and  belief. 
•         •         *         •         • 

4.  In  40  CFR  403.8,  paragraph  (a)  is 
revised  and  paragraph  (e)(6)  is  added  to 
read  as  follows: 

5  403  8     POTW  pf«treatm«nt  programs. 
Development  by  POTW. 

(a)  POrVVs  required  to  devt'lop  a 
pretreatment  program.  Any  IKJTW  (or 
combination  of  POTWs  operated  by  the 
same  authority)  with  a  total  design  flow 
greater  than  5  million  gallons  per  day 
(mgd)  and  receiving  from  Industrial 
Users  pollutants  which  Pass  I'hrough  or 
Interfere  with  the  operation  of  thu 
POTW  or  are  otherwise  subject  to 
Pretreatment  Standards  will  be  reqaired 
to  establish  a  POl  W  Pretreatment 
Program  unless  the  .M'DES  State 
exercises  its  option  to  assume  local 
responsibilities  as  provided  for  in 
S  403.10(e).  The  Kegumal  Administrator 
or  Director  may  require  that  a  CO  I  U 
with  a  design  flow  of  5  mgd  or  less 
develop  a  POTW  f^retreatment  Program 
if  he  or  she  finds  that  the  nature  or 
volume  of  the  industrial  influent, 
treatment  process  upset.s,  violatnms  of 
POTW  effluent  limitations. 
contamination  of  municipal  sluii«e.  or 
other  circumstances  warrant  m  order  tn 
prevent  Interference  with  the  POTW  or 
Pass  Through. 
«         *         *         *         * 

(6)  incorporate  the  removal  credits 
(established  under  S  403,7)  in  the  POTW 
permit. 
***** 

5.  In  40  CFR  403.11,  the  introductory 
text,  paragraph  (a),  and  the  introductory 
text  of  paragraph  (b)  are  all  revised. 
Paragraph  (b)(3)  is  removed. 

5  403  1 1     Approval  procedures  tor  POTW 
pretreatment  programa  and  POTW  granting 
of  removal  credits. 

The  following  procedures  shall  be 
adopted  in  approving  or  denying 
requests  for  approval  of  POTW 
Pretreatment  Pixigrams  and  applications 
for  removal  credit  authorization: 

(a)  Deadline  for  review  of  submission. 
The  Approval  Authority  shall  have  9(1 
days  from  the  dale  of  public  not;;  c  ul 
any  Submission  complying  wi'h  the 
requirements  of  §  403.9(b)  and.  where 
removal  credit  authonzation  is  sought 


with  §§  403  7(dJ  and  403.9(d),  to  review 
the  Submission.  The  Approval  Authority 
shall  review  the  Submission  to 
(Iptermine  compliance  with  the 
requirements  of  §  403.8  (b)  and  (f).  and. 
where  removal  credit  authorization  is 
sought,  with  §  403.7.  The  Approval 
Authority  may  have  up  to  an  additional 
9()  days  to  complete  the  evaluation  of 
the  Submission  if  the  public  comment 
period  provided  for  in  paragraph 
(li)(l)(ii)  of  this  section  is  extended 
bev  ond  30  days  or  if  a  public  hearing  is 
held  as  provided  for  in  paragraph  (b)(2) 
of  this  section.  In  no  event,  however, 
shall  the  time  for  evaluation  of  the 
Sul)mission  exceed  a  total  of  180  days 
from  the  date  of  public  notice  of  a 
Submission  meeting  the  requirements  of 
§  403.9(b)  and,  in  the  case  of  a  removal 
credit  application,  §§  403.7(d)  and 
4t)3.9(b), 

(b)  Public,  notice  and  opportunity  for 
hfurmg.  Upon  receipt  of  a  Submission 
the  Approval  Authority  shall  commence 
Its  review.  Within  5  days  after  making  a 
determination  that  a  Submission  meets 
the  requirements  of  §  403.9(b),  and, 
where  removal  credit  authorization  is 
souxht.  §§  403.7(d)  and  403.9(d),  the 
.Approval  Authority  shall: 


§403.12    [Amended] 

6.  40  CFR  403.12  is  amended  by 
removing  paragraphs  (i)  and'(j)  and 
redesignating  the  remaining  paragraphs 
(kHn)  as  (i)-(l)  accordingly. 

7.  A  new  Appendix  E  is  added  to  40 
CFR  Part  403  and  reads  as  follows 

Appendix  E — Sampling  Procedures 
I.  Composite  Method 

A.  It  is  recommended  that  influen!  and 
effluent  operational  data  be  obtained  throuj^h 
24-hour  flow  proportional  composite  samples 
Sampling  may  be  done  manually  or 
automatically,  and  discretely  or  continuousK 
If  discrete  sampling  is  employed,  at  least  12 
aliquots  should  be  composited  Discrete 
sampling  may  be  flow  proportioned  either  b\ 
varying  the  time  interval  between  each 
aliquot  or  the  volume  of  each  aliquot  All 
composites  should  be  flow  proportional  to 
either  the  stream  flow  at  the  time  of 
collection  of  the  influent  aliquot  or  to  the 
total  influent  flow  since  the  previous  influent 
aliquot.  Volatile  pollutant  aliquots  must  be 
combined  in  the  laboratory  immediately 
before  analysis. 

B.  Effluent  sample  collection  need  not  tie 
delayed  to  compensate  for  hydraulic 
detention  unless  the  POTW  elects  to  include 
detention  time  compensation  or  unless  the 
Approval  Authority  requires  detention  time 
compensation.  The  Approval  Authority  may 
require  that  each  effluent  sample  is  taken 
approximately  one  detention  time  later  than 


the  corresponding  influent  sample  when 
failure  to  do  so  would  result  in  an 
unrepresentative  portrayal  of  actual  POTW' 
operation,  TTie  detention  period  should  be 
based  on  a  24-hour  average  dailv  flow  value. 
The  average  daily  flow  should  in  turn  be 
based  on  the  average  of  the  daily  flovvs 
during  the  same  month  of  the  previous  year. 

II  Grab  Method 

If  composite  sam.piing  is  not  an  appropriate 
technique,  grab  samples  should  be  taken  to 
ot)lain  influent  and  effluent  operational  data. 
A  grab  sample  is  an  individual  sample 
collected  over  a  period  of  time  not  exceeding 
15  minutes.  The  collection  of  influent  grab 
sdinplfs  should  prf(  ede  the  tollec  turn  of 
effluent  samples  by  approximately  one 
detention  period  except  that  where  the 
detention  period  is  greater  than  24  hours  such 
staggering  of  the  sample  collection  may  not 
be  necessary  or  appropriate  The  detention 
period  should  be  based  on  a  24-hour  average 
daily  flow  value.  The  average  daily  flow 
should  in  turn  be  based  upon  the  average  of 
the  daily  flows  during  the  same  month  of  the 
previous  year.  Grab  sampling  should  be 
employed  where  the  pollutants  being 
evaluated  are  those,  such  as  cyanide  and 
phenol,  which  may  not  bt  held  for  an 
extended  period  because  of  biological, 
chemical  or  physical  interaction  which  take 
place  after  sample  collection  and  affect  the 
results. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Valid  Existing  Rights 
Within  the  Otter  Creetc  Wilderness 
Area  of  Monongahela  National  Forest 

agency:  Uttice  ot  burtace  Mining 
Rpclamation  and  Enforcement.  Interior 
ACTK>#c  Notice  of  Decision. 

summary:  The  Otter  Creels  Coal 
Cumpdnv  requested  a  determination  by 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
that  its  proposed  underground  coal 
mining  operations  on  Federal  lands  in 
the  Otter  Creek  Wilderness  Area,  West 
Virginia,  are  not  prohibited  or  limited  by 
Section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
On  July  20, 1984,  OSM  issued  its 
decision  on  the  Company's  request, 
concluding  that  the  company  has  valid 
existing  rights.  No  mining  may  occur 
until  the  company  applies  for  and 
receives  permits  from  the  U.S.  Forest 
Sprvirp  and  OSM. 

ADDRESSES:  Documents  comprising  the 
administrative  record  are  available  for 
public  review  and  eopying  during 
regular  business  hours  at  the  address 
below  Copies  of  the  Directors  decision 
and  of  relevant  notices  may  be  obtained 
at  the  same  location. 

Administrative  Record  Room,  Room 
5315L,  Office  of  Surface  Mining, 
Department  of  the  Interior,  1100  L  Street. 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

M  ."  iv  Nfwtiin.   (.f;;,-;'.  [i-  i;  _:_  _: 
K   .;  .dr  !.-y  Programs,  Office  of  Surface 
Muiiiig,  1951  Constitution  Avenue,  NW., 
Washington,  DC.  2024O;  Telephone  (202) 

SUPPLEMENTARY  INFORMATION 

Background 

Otter  Creek  Coal  Company  ("the 
company,"  or  'Otter  Creek")  initially 
filed  an  action  in  the  United  States 
Court  of  Claims  pursuant  to  the  just 
compensatipn  clause  of  the  Fifth 
Amendment  to  the  United  States 
Constitution  and  28  U.S.C.  1491,  seeking 
compensation  for  the  alleged  taking  by 
inverse  condemnation  by  the  United 
States  of  its  mineral  estate  underlying 
the  Otter  Creek  Wilderness  Area 
(OCWA)  in  Randolph  and  Tucker 
Counties.  West  Virginia.  Among  other 
thmRs,  the  company  alleged  that  the  Act 
prohibits  all  surface  coal  mining 
operations  within  the  OCWA,  thereby 
depriving  Otter  Creek  of  all  use  or 
en)oyment  of  its  property,  requiring  the 
payment  of  compensation. 


In  subsequent  judicial  proi.eedin^s 
the  United  States  Court  of  Claims 
ordered  Otter  Creek  Coal  Company  to 
file  an  application  for  a  valid  existing 
nghts  (VER)  determination  pursuant  to 
Section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act.  Otter 
Creek  complied  with  the  court  order  by 
filing  its  VER  application  on  January  18. 
1983;  OSM  announced  receipt  of  the 
application  and  solicited  public 
comment  in  the  April  19,  1983  Federal 
Register  (48  FR  16763).  A  public  hearing 
was  held  on  May  12,  1983.  OSM 
subsequently  published  a  second  notice 
in  the  Federal  Register  (June  3,  1983:  48 
FR  25012).  identifying  and  soliciting 
comments  on  matters  related  to  the 
criteria  to  be  used  in  considering  the 
company's  VER  application.  On  October 
6. 1983  (48  FR  45622),  OSM  reopened  the 
comment  period  until  November  7,  1983, 
so  that  the  public  could  review  the 
complete  administrative  record  and 
comment  on  Otter  Creek's  VER 
application  in  light  of  OSM's  revised 
VER  criteria  and  various  other  material 
placed  in  the  administrative  record  after 
publication  of  the  June  3, 1983.  notice. 
On  November  14, 1983,  after  the  close  of 
the  comment  period,  counsel  for  the 
Otter  Creek  Coal  Company  filed 
additional  comments  by  letter.  On 
January  31,  1984  (49  FR  3940).  OSM 
reopened  the  comment  period  until 
February  15, 1984.  so  that  the  public 
could  review  those  additional 
comments. 

Based  upon  the  documents  and 
reports  constituting  the  administrative 
record  for  this  decision,  the  public 
documents  that  have  been  submitted  in 
Otter  Creek  Coal  Co.  v.  United  States. 
No.  83-79L  (Claims  Court),  and  other 
information  available  to  the  Agency,  the 
Deputy  Under  Secretary  of  the  Interior, 
acting  in  his  capacity  as  the  Director  of 
OSM.  has  determined  that  the  Otter 
Creek  Coal  Company  has  valid  existing 
rights  as  that  term  is  used  in  Section 
522(e)  of  the  Act.  The  following  letter 
represents  the  decision  in  this  matter 
and  has  been  sent  to  the  addressee. 

Dated.  |uly  30. 1964. 

William  B.  Schmidt, 

Assistant  Director.  Program  Operations  and 
Inspection. 

Ralph  N.  Albright,  Jr.,  Esquire,  Buchanan 

IngersoU,  PC. 
1667  K  Street  NW..  Ninth  Floor. 

Washington.  DC.  20006 
Re:  Valid  Existing  Rights  Determination 

for  the  Otter  Creek  Coal  Company 
Dear  Mr.  Albright:  This  letter  is  in 
response  to  the  January  28, 1983,  request 
of  the  Otter  Creek  Coal  Company 
(hereafter  "OCCC")  for  a  valid  existing 
rights  (hereafter  "VER")  determination 


\\\  the  L'  S  OffK;e  of  Surface  .Miniiijj 
Reclamation  and  Enforcement  (here.ifler 
"OSM")  relating  to  coal  owned  by  the 
OCCC  in  the  Otter  Creek  Wilderness 
Area  (hereafter  "OCWA  ").  which  is 
located  in  the  Monogahela  .National 
Forest  in  West  Virginia.  After  reviewing 
the  documents  and  reports  which 
constitute  the  administrative  record  for 
this  decision,  the  public  documents  that 
have  been  submitted  in  Otter  Creek 
Coal  Co.  V.  United  States.  No.  83-79L 
(Claims  Court),  and  other  information 
available  to  the  agency,  I  conclude  that 
the  Otter  Creek  Coal  Company  has  valid 
existing  rights  as  that  term  is  used  in 
Section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(hereafter  'SMCRA').  30  U.S.C.  1272(e). 
and  as  it  is  defined  at  30  CFR  761.5 
(1983). 

Before  proceeding  with  a  discussion  of 
the  analysis  which  formed  the  basis  of 
my  decision,  I  believe  that  it  is 
important  to  emphasize  that  this  finding 
of  valid  existing  rights  is  not  in  and  of 
itself  authorization  for  the  OCCC  to 
conduct  surface  coal  mining  operations 
in  the  Otter  Creek  Wilderness  Area.  The 
effect  of  this  decision  is  limited  to  a 
finding  that  in  accordance  with  Section 
522(e)  of  SMCRA,  the  company  is  not 
prohibited  by  the  general  ban  on  the 
conduct  of  surface  coal  mining 
operations  in  the  Otter  Creek 
Wilderness  Area.  Therefore,  this 
decision  does  not  constitute  approval 
for  any  particular  coal  mining  plan 
which  the  company  has  offered  to  date 
because  all  surface  coal  mining 
operations  must  meet  the  requirements 
of  the  Surface  Mining  Act  as  identified 
through  the  permit  application  review 
process.  Nor  does  this  decision  express 
any  government  position  on  the  actual 
value  of  any  minerals  which  the 
company  possesses  through  its 
reservation.  Moreover,  no  coal,  oil  and 
gas  or  other  mining  operations  may 
proceed  in  the  Otter  Creek  Wilderness 
Area  unless  authorized  by  the  Secretary 
of  Agriculture  through  the  U.S.  Forest 
Service  (hereafter  "USES"),  as  the  land 
managing  agency,  in  conformance  with 
its  responsiblities  to  administer  the 
Wilderness  Act,  16  U.S  C  1131  et  seq.. 
and  the  Eastern  Wilderness  Act  of  1975. 
Pub.  L.  93-622.  88  Stat.  2096,  and  by  any 
other  Federal  or  State  agencies  which 
may  have  the  authority  to  regulate  such 
activities. 

I   Summary  of  Judicial  and 
Administrative  Proceedings  Leading;  to 
the  OSM  Decision  on  OCCCs  VER 
Request 

In  1979  the  Otter  Creek  Coal  Company 
filed  suit  in  the  Claims  Court 
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subsUntially  alleging  that  as  a  result  of 
the  Surface  Mining  Act,  the  Wilderness 
Act  of  1964  and  the  Eastern  Wilderness 

.^ct  of  1975,  the  company  would  be 
deprived  of  all  use,  enjoyment  and 
possession  of  its  property  without  the 
payment  of  just  compensation  and  that 
seeking  necessary  administrative 
approvals  to  mine  would  be  futile.  Otter 
Creek  Coal  Company  v.  United  States. 
No.  83-79L  [Court  of  Claims).  On  June 
20,  1980,  the  Court  of  Claims  issued  an 
Order  suspending  the  proceeding 
pendmg  completion  of  the 
adinmistrative  review  process  by  OSM 
and  IJSFS.  On  September  17, 1980,  the 
OCCC  submitted  its  first  mine  plan  to 
OSM  and  USPS.  On  August  5, 1981. 
OSM  and  USPS  notified  the  OCCC  that 
Its  proposed  plan  was  unacceptable. 

Folloviing  additional  proceedings  in 
the  trial  division  of  the  Claims  Court 
Trial  fudj^e  Robert  M.  Seto  denied  the 
OCCC's  \!otion  to  Lift  the  Suspension  of 
Proceedings.  He  ordered  the  company  to 
seek  a  VKR  Iletermination  from  OSM. 
Otter  Creek  Coal  Company  v.  United 
States.  No.  83-79L  (Order  filed  June  24, 
19821.  In  his  memorandum  which 
accompanied  the  Order,  Judgo  Seto 
recognized  that  OSM  intended,  when 
making  its  decision  on  the  pending  VER 
Request,  to  consider  the  totality  of  the 
circumstances  and  to  apply  Section 
522(e)  of  SMCRA  on  a  case-by-case 
basis  with  due  consideration  for 
Congress'  intent  (o  avoid  the  faking  or 
inverse  condemnation  of  private 
property.  Id.  at  35-36.  He  rejected  the 
OCCC's  argument  that  further 
administrative  endeavors  would  be  an 
exercise  in  futility.  Instead,  he 
concluded  that  the  Court  did  not  intend 
to  preempt  the  authority  of  OSM  to 
prescribe  its  own  administrative 
procedures  with  respect  to  matters 
legitimately  within  its  jurisdich'on.  Id.  at 
38.  Finally,  he  ordered  that  the  VER 
decision  would  not  be  considered  final 
until  the  completion  of  administrative 
appeal  and  judicial  review  in  the 
appropriate  Federal  district  court.  Id.  at 
40. 

On  January  28,  1983,  the  OCCC  filed  a 
formal  request  for  a  VER  Determlnafion 
along  with  a  revised  mine  plan  for  coal 
and  oil  and  gas  development.'  On  April 
19.  1983,  OSM  opened  a  public  comment 
period  for  the  OCCC's  VER  Request. 
The  period  remained  open  until  July  18, 
1983^  During  the  comment  period,  OSM 
conducted  a  public  hearing,  received 
several  comment  letters  and  sought 
additional  information  from  the 
company.'  During  this  period,  OSM 


requested  information  from  its  Eastern 
Technical  Center  (hereafter  "the  ETC" 
or  "the  Center").  The  Center  submitted 
its  report  on  September  12,  1983,  with  an 
addendum  on  March  9, 1984.*  On 
September  14,  1983,  OSM  promulgated  a 
final  rule  which  defined  the  term  "valid 
existing  rights."  48  FR  41312.  OSM 
reopened  the  public  comment  period  for 
the  OCCC's  VER  Request  on  October  6, 
1983,'  to  allow  comment  on  the  Eastern 
Technical  Center's  September  1963 
Report  and  the  effects  of  the  newly 
promulgated  rule.  Written  comments 
were  received  by  OSM  until  February 
14.  1984.' 

Judge  Seto  conducted  a  status 
conference  on  March  6, 1984.  at  w  hich 
OSM  committed  itself  to  issuing  a 
decision  on  the  OCCC's  VER  Request  by 
July  20,  1984.^ 

II.  Statement  of  the  Facts 

A.  Creation  of  the  Mineral  Reservation 

According  to  the  October  15,  1913. 
Agreement  between  the  Otter  Creek 
Boom  and  Lumber  Company  (hereafter 
"OCBL"),*  the  predeccesor  in  interest  to 
the  Otter  Creek  Coal  Company,  and  the 
Department  of  Agriculture,  the  OCBL 
sold  certain  lands,  which  it  owned  in  fee 
simple,  writh  the  following  reservations; 

(1)  (T)he  right  to  mine  and  remove  the 
minerals,  oil  and  gas  from  t.he  above- 
described  land:  Provided,  that  the  mming  and 
removui  of  the  minerals,  oil  and  gag.  so 
reserved  to  the  vendors,  shall  be  done  strictly 
in  accord  with  the  rules  and  regulations 
prescribed  by  the  Secretary  of  Agriculture 
attached  to  and  made  a  part  of  this 
agreement,  *  *  V 

(2)  Also  excepting  and  reserving  to  the 
vendor  the  right,  for  a  period  of  two  years,  to 
cut  and  remove  the  merchantable  timber  on 
lands  not  already  cut  over,  now  standing 
thereon. 

(3)  (W)ith  suitable  nghts  of  way  for  the 
above  purpose*. 

The  tract  of  land  in  question 
encompasses  approximately  18,000 
contiguous  acres  and  is  situated  in 
Randolph  and  Tucker  Counties.  West 
Virginia.  The  U.S.  Forest  Service  paid 
over  $55,000  for  the  surface  estate  as 
evidenced  by  the  June  7,  1917,  Decree 
which  vested  title  to  such  lands  in  the 
United  States.*  Subsequently,  the  entire 
parcel  became  part  of  the  Monongahela 
National  Forest.  And  in  1975,  the  surface 
estate  was  included  in  the  Otter  Creek 
Wilderness  Area.  Eastern  Wilderness 
Act  of  1975,  Pub.  L.  93-622,  88  Stat.  2096. 


The  Otter  Creek  Boom  and  Lumber 
Company  add  its  reserved  mineral 
estate  to  the  Otter  Creek  Coal  Company 
on  February  12. 1924.  following  a  public 
auction.  Otter  Creek  Coal  Company  paid 
$960.00  for  the  reservation.  This 
transaction  was  evidenced  by  a  deed 
dated  February  12, 1924.  between  Otter 
Creek  Boom  and  Lumber  Company  and 
Mr.  and  Mrs.  CA.  Roberts,  agents  acting 
on  behalf  of  the  Otter  Creek  Coal 
Company.'" 

Based  on  the  language  of  the  1913 
Agreement  between  the  OCBL  and  the 
United  States,  the  OCBL  retained  the 
rights  to  mine  and  remove  the  minerals. 
oil  and  gas  located  on  the  tract  of  land 
being  sold  in  accordance  with  the  terms 
and  conditions  set  forth  in  that 
document.  These  rights  were  confirmed 
in  the  June  7, 1917,  Decree  vesting  title  to 
the  lands  in  the  United  States. " 
According  to  the  deed  of  sale  dated 
February  12, 1924,  the  Otter  Creek  Coal 
Company  purchased  all  of  the  OCBL's 
reserved  interests. 

When  evaluating  property  nghts  in  a 
VER  request.  Congress  du-ected  OSM  to 
abide  by  local  court  interpretation.  H. 
Rep.  218.  95th  Cong..  Ist  Sess.,  95  (1977). 
West  Virginia  courts  interpret  the 
meaning  of  language  in  deeds  which 
governs  the  relative  rights  of  surface 
and  mineral  owners  by  attempting  to 
ascertain  what  was  in  the  contemplation 
of  the  contracting  parties.  In  gleaning 
this  intent,  "West  Virginia  courts  will 
look  to  extrinsic  evidence  such  as  the 
technology  in  use  in  the  area  at  the  time 
the  reservation  was  created.  U.S.  v 
Polino.  131  F  Supp.  772  (N.D.W.Va. 
1955). 

The  Otter  Creek  Coal  Company  has 
provided  OSM  with  numerous 
documents  in  support  of  its  claim  to 
ownership  of  the  mineral  reservation 
under  the  wilderness  area.  During  the 
extensive  public  comment  period  which 
preceded  this  administrative  decision, 
no  one  documented  a  challenge  to  the 
company's  claim  of  ownership.  I 
conclude  that  the  Otter  Creek  Coal 
Company  is  the  successor  in  interest  to 
the  Otter  Creek  Boom  and  Lumber 
Company  and  therefore  the  owner  of  the 
mineral  reservation  with  all  of  the  rights 
of  ownership  which  may  accompany 
that  estate,  as  such  would  be  interpreted 


'  Administratiw  Record,  Document  3. 
'Administrative  Record.  Document  1. 
*  Adminiatrati ve  Record.  Documents  2.  4,  S  aiwi  10. 


'Administrative  Record.  Documents  24  and  40. 
'Administrative  Record.  Document  2e. 
'Administrative  Record.  Document  35 
'Administrative  Record.  Documents  36  end  37 
'Administrdtive  Rei.ord.  Document  3.  Exhibits. 
*lbid. 


'"Administrative  Record.  Document  3.  Exhibit  7. 

"The  June  7,  1917.  Decree  vesting  title  lo  the 
lands  m  the  United  States  described  the  reservation 
as  applying  to: 

[MJinerals.  coal,  oil  and  gas,  contained  in  the 
contract  existing  between  the  Otter  Creek  Boom 
and  Lumber  Company  and  the  United  Statei  of 
America,  but  which  said  minerals,  oil  and  gas  as  are 
to  be  removed  under  the  rules  and  regulations  of  the 
Secretary  of  Agriculture  which  said  rules  are 
annexed  as  part  of  the  contract  of  purchase. 
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by  West  Virginia  courts.  This  includes 
the  right  to  recover  its  coal  using 
underground  mining  methods  with 
surface  disturbance  incident  to  the  use 
of  such  methods. 

B.  Extent  of  Minerals  Present  in  the 
OCCCs  Holdings 

A  number  of  studies  and  reports  have 
been  developed  concerning  the  presence 
of  minerals  within  the  Otter  Creek 
Wilderness  Area.  The  Otter  Creek  Coal 
Company  submitted  a  mult-seam 
underground  mining  plan,  which  was 
prepared  by  the  Gates  Engineering 
Company,  along  with  its  request  for  a 
VER  Determination. ''The  Gates 
Engineering  Company  report  referred  to 
coal  exploration  efforts  in  1958  and  1977. 
Also  under  a  1971  agreement  between 
the  parent  corporation  to  the  OCCC  and 
the  West  Virginia  Highlands 
Conservancy,  five  coreholes  for  coal 
exploration  in  the  Otter  Creek  basin 
were  authorized." 

The  Federal  Government  has 
conducted  some  exploration  and 
analyses  of  the  coal  and  the 
geochemistry  of  the  area.  In  1981.  the 
U.S.  Geological  Survey  published  a 
summary  report  entitled  "Mineral 
Resource  Potential  of  the  Otter  Creek 
Wilderness.  Randolph  and  Tucker 
Counties.  West  Virginia"  prepared  by 
Ralph  C.  Warlow,  Paul  T.  Behum  and 
Peter  C.  Mory  (hereafter  "Summary 
Report").^*  And  in  the  summer  of  1983, 
the  Eastern  Technical  Center  of  OSM 
(the  Center)  conducted  core  drillings  in 
the  Monongahela  National  Forest 
outside  the  boundaries  of  the  wilderness 
to  determine  if  any  coal  in  reserves 
identified  by  the  Center  would  be 
accessible  through  out-croppings. 

The  various  studies  revealed  the 
presence  of  the  following  minerals: 

Coal 

According  to  government  estimates, 
the  coal  reserve  base  within  the  Otter 
Creek  Wilderness  Area  ranged  from  "24 
million  short  tons"  '•  to  "22.1  million 
tons.'  with  a  mineral  estate  for  the 
OCCC  of  -19.8  million  tons."  '•  The 
OCCC  estimated  a  reserve  base  within 
its  mineral  estate  of  27  million  tons  in- 
place."  All  of  these  estimates  were 
based  on  limited  data. 


'^  Adminiitrative  Record.  Document  3.  Exhibit  20. 
"Admmutrative  Record.  Documeni  3.  Exhibit  16. 
'*  Adminiitrative  Record.  Documeni  11. 
"  /bid.  p  1. 

'•  Administrative  Record.  Documeni  24. 
"  Admimalrative  Record.  Document  3.  Volume  1 
ind  Exhibit  2a 


Oil  and  Gas 

As  part  of  its  VER  Request,  the 
company  submitted  a  plan  for  oil  and 
gas  exploration  and  drilling."  While  the 
plan  set  out  proposed  operations,  it  did 
not  provide  information  detailing 
locations  of  reserves,  estimates  of 
recoverable  quantities  or  bases  for 
concluding  that  such  minerals  were 
present  in  economically  recoverable 
quantities. 

The  U.S.  Geological  Survey  Summary 
Report  concluded  that  due  to  the 
geology  of  the  area  there  was  little 
potential  for  the  production  of  oil  or  gas 
in  the  wilderness.'*  This  conclusion  is 
confirmed  by  the  opinion  of  U.S. 
Geological  Survey  geologist  Elaine  G.  A 
Weed,  in  her  affidavit  which  was 
submitted  with  Defendants'  Opposition 
to  Plaintifrs  Motion  to  Lift  Stay  of 
Proceedings.  Otter  Creek  Coal  Company 
v.  U.S..  No.  83-79L  (Court  of  Claims). 

Other  Minerals 

The  Otter  Creek  Coal  Company  did 
not  provide  OSM  with  reports  or  data 
relative  to  the  presence  and 
recoverability  of  other  minerals  within 
its  reservation.  The  U.S.  Geological 
Survey  Summary  Report  analyzed  data 
on  the  overall  mineral  resource  potential 
in  the  wilderness  area.  That  Report 
made  a  number  of  findings: 

The  Greenbrier  Limestone  in  the 
wilderness  has  a  low  potential  for 
development  because  access  to  good  roads  or 
railroad  facilities  is  poor  and  local  needs  can 
be  met  by  quarries  close  to  both  good 
transportation  and  markets  *   *   *. 

Resources  of  clay  and  shale  in  Otter  Creek 
Wilderness  are  large,  but  similar  or  higher 
quality  material  is  available  closer  to 
transportation  routes  and  markets  outside  the 
wilderness  *   *   *. 

The  White's  Roaring  Creek  (sandstone) 
may  be  chemically  suitable  for  glassmaking, 
but  because  it  is  well  indurated,  crushing 
costs  would  be  prohibitive.  Although 
sandstone  from  the  wilderness  could 
probably  be  used  for  concrete  and  road-base 
aggregate,  rough  building  stone,  and  various 
special-purpose  sands,  large  resources  are 
available  outside  the  study  area,  closer  to 
transportation  routes  '   *   *. 

No  potential  was  found  for  metallic 
minerals.** 

The  U.S.  Geological  Survey  Summary 
Report  concluded  that  coal  was  "the 
most  economically  important  mineral 
resource  in  the  wilderness  '  " 

Based  on  the  information  that  was 
introduced  during  this  administrative 
process.  I  conclude  that  aside  from  the 
coal,  which  appears  to  exist  in 


recoverable  quantities,  the  remaining 
minerals  are  of  insignificant  quantities 
or  have  little  development  potential. 

C.  Accessibility  of  the  Coal 

During  the  course  of  this 
administrative  review,  the  OCCC 
submitted  two  coal  mining  plans,  the 
first  on  September  17,  1980.  and  the 
second  in  January  28,  1983.  According  to 
the  1983  plan,  the  OCCC  proposed  to 
mine  its  coal  reserves  fr»m  10  distinct 
areas.  The  names  of  the  proposed 
mining  sites  are:  Condon  Mine  1, 
Condon  Mine  2.  Otter  Creek  Mine, 
Turkey  Run  Mine.  Oeen  Mountain 
Mine,  Harper  Run  Mine.  Shavers  Mine  1, 
Shavers  Mine  2,  Shavers  Mine  3  and 
Possession  Camp  Mine. "The  company 
admitted  that  access  from  outside  the 
wilderness  to  the  Condon  Mine  1  and 
Otter  Creek  Mine  is  possible.^'  Based  on 
the  government's  revised  coal  reserve 
analysis,  mining  from  these  two  areas 
would  represent  about  22  percent  of  the 
recoverable  reserves.'* The  OSM 
September  1983  Report  found  that 
access  from  outcrops  on  Federal  land 
outside  the  wilderness  boundaries  to  the 
remaining  8  sites  was  either  not  possible 
or  not  economically  feasible.  Based  on 
this  information.  I  conclude  that  of  the 
10  mine  sites  presented,  only  Condon 
Mine  1  and  Otter  Creek  Mine  are 
accessible  from  outside  the  Wilderness, 
and  that  recovery  from  such  mines 
would  represent  approximately  22 
percent  of  the  company's  projected  total 
recoverable  tonnage. 

D.  Projected  Surface  Coal  Mining 
Operations  Whether  Mining  Occurs 
From  Within  the  OCWA  or  Originates 
From  Exterior  Portals 

The  January  1983  coal  mining  plan 
submitted  by  the  OCCC  detailed 
numerous  surface  facilities  which  the 
OCCC  proposed  for  the  development  of 
its  coal  reserves  based  on  access  from 
inside  the  wilderness  area. "The  plan 
also  outlined  potential  deleterious 
environmental  impacts  that  would  result 
to  air  and  water  quality,  scenic  values, 
wildlife,  and  vegetation  as  well  as 
increased  vehicular  traffic  and  noise 
levels. 

In  a  subsequent  submission,  the 
OCCC  provided  more  detail  about  the 
extent  of  potential  surface  effects  on 
hypothetical  cases  of  alternative  access 
to  the  coal.  The  surface  disturbances 


■*  Administrative  Record.  Document  3.  Extiibit  21. 
"  Administrative  Record.  Document  11. 
»  /bid 
"  Ibid 


"Administrative  Record.  l[}ocument  3. 

"/bid 

"Administrative  Record.  Document  24.  Exhibit  2. 
The  OCCCs  proiected  recovprable  tonnage  f«r 
these  areas  was  23  percent.  Administrative  Record. 
Document  3.  Exhibit  20. 

"Administrative  Record.  Document  3.  Exhibit  20. 
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would  include  the  need  to  construct 
ventilHtion  facilities  and  overland 
powerlmes  within  the  wilderness.  The 
ventilation  facilities  would  be  composed 
of  the  fan.  fan  housing,  shaft,  discharge 
tube  and  power  transformer." 

In  addition  to  the  necessary  structural 
facilities,  the  OCCC's  engineering  firm 
concluded  that  "[f]oT  any  underground 
mining  operation,  it  is  reasonable  to 
expect  some  subsidence  whether  minor 
or  severe.  In  this  case,  possible  mine 
subsidence  e.xists  whether  all  the 
reserves  are  mined  from  the  inside  or 
from  the  outside  of  the  wilderness 
boundary.'' 

As  was  noted  earlier,  OSM  had  its 
Eastern  Technical  Center  conduct  a 
series  of  core  drillings  to  determine 
whether  coal  reserves,  other  than  those 
situated  at  the  Condon  Mine  1  and  Otter 
Creek  Mine  sites,  were  accessible  from 
outside  the  wilderness,  OSM  also  sought 
the  ETC's  opinion  on  two  other  matters. 
First,  what  portions  of  the  coal  reserves 
could  be  feasibly  recovered  without 
ventilation  facilities  or  other  surface 
disturbances  being  situated  within  the 
wilderness  area?  Second,  whether,  when 
and  at  what  rate  would  subsidence 
occur  in  the  wilderness  as  a  result  of 
underground  mining?" 

The  Eastern  Technical  Center  found 
that  coal  mining  could  be  undertaken 
without  installing  surface  structures, 
such  as  ventilation  shafts,  within  the 
wilderness  area,  where  alternative 
access  to  the  coal  reserves  was 
practical,  assuming  the  use  of  multi- 
headed  entries. "However,  the  ETC 
found  that  other  surface  disturbances 
would  take  place  even  where  portals 
were  constructed  outside  the  boundaries 
of  the  wilderness. 

According  to  the  ETC,  based  on  the 
OCCC's  proposed  mining  plan,  some 
degree  of  subsidence  of  the  surface  of 
the  OCWA  would  occur  resulting  from 
the  extraction  of  the  coal  reserves. 
Because  of  the  lack  of  geologic  data  and 
specific  mine  layout  and  mining 
sequence  information,  the  Center  was 
unable  to  forecast  precisely  the  amount 
or  timing  of  the  subsidence  to  be 
expected.  In  the  Condon  Run  and  Otter 
Creek  reserves,  maximum  subsidence  of 
the  wilderness  was  estimated  to  be  no 
more  than  eleven  inches.*®  However, 
depending  upon  the  extraction  process 
used  and  the  rate  of  recovery,  the  timing 
of  the  subsidence  could  vary  greatly.*' 


"Adminiflralive  Record.  Document  14. 

"/bid 

"Adminislrrftive  Record.  Document  24. 

-Ibid. 

"Administrative  Recoixl,  Document  40. 

"  Ibid 


The  Eastern  Technical  Center  also 
found  that  accessing  the  reserves  from 
outside  the  wilderness  would  result  in 
hydrologic  impacts.  In  an  addendum  to 
the  September  1983  Report,  the  ETC 
amplified  its  opinion  about  potential 
hydrologic  impacts.  The  Center  wrote: 

The  [September  1983]  ETC  report 
prophesized  such  hydrologic  impacts  as 
increased  infiltration,  stream  piracy,  and 
addressed  blowout  potential.  Without 
detailed  mine  plans,  these  impacts  could  not 
be  qualified  or  quantified.  In  the  Condon  Run 
and  Otter  Creek  areas,  if  hydrologic  impacts 
occurred,  they  would  most  likely  be  short 
term.  The  areas  are  not  as  probable  to  cause 
stream  piracy  because  of  [sic]  they  are  not  in 
close  proximity  to  or  underlying  streams.  Any 
increased  infiltration  should  not  impact 
significantly  on  Otter  Creek  basefiows.  since 
the  mines  are  down-dip  toward,  and  in  the 
headwaters  of,  Otter  Creek.  This  represents  a 
relatively  small  portion  of  the  recharge  and 
drainage  area  of  the  OCWA.  Water  levels  in 
the  mines  would  eventually  become  static 
and  continue  recharge  [sic]  if  any  surface 
water  infiltration  increases  would  occur. 
Mining  can  also  be  conducted  in  such  a 
manner  as  to  minimize  the  possibility  of 
blowout  by  leaving  sufficient  outcrop 
barriers.  However,  the  unknown  impact 
(hydrologically)  would  be  water  quality.  No 
data  has  been  presented  or  analyzed  to 
predict  the  acid-  or  iron-producing  potential 
which  could  result  from  mining." 

The  ETC  addendum  also  included  the 
following  qualification: 

It  must  be  clear  that  the  ETC  statements 
were,  of  necessity,  general  and  not  absolute. 
Only  subjective  statements  can  be  made 
when  environmental  resource  data  (such  as  is 
normally  contained  in  a  technically  complete 
mining  application)  is  not  sufficient  or 
otherwise  available.  The  subsidence  which 
could  occur  due  to  mining  beneath  the 
OCWA  is  controllable  and  predictable  to  a 
certain  degree,  but  can  only  be  assessed  in 
the  light  of  adequate  data. 

Although  OSM  allowed  additional 
public  comment  on  the  conclusions 
reached  in  the  September  1983  ETC 
Report,"  no  one  disputed  the  Center's 
analysis  about  the  potential  hydrologic 
and  subsidence  effects  to  the  surface  of 
the  wilderness. 

Based  on  the  evidence  appearing  in 
the  Administrative  Record,  I  conclude 
that,  at  a  minimum,  some  subsidence 
and  hydrological  impacts  would  occur 
on  the  surface  of  the  wilderness  area 
given  the  various  coal  recovery 
scenarios  set  forth  in  the  OCCC's  plan 
and  in  the  Eastern  Technical  Center 
reports. 

III.  Regulatory  Definition  for  the  Terra 
"Valid  Existing  Rights" 

In  Section  522(e)(1)  of  SMCRA,  30 
U.S.C.  1272(e)(1).  Congress  enunciated  a 


broad  prohibition  against  conducting 
surface  coal  mining  operations"  on  any 
lands  within  the  boundaries  of  certain 
federally  protected  areas,  including 
units  of  the  National  Wilderness 
Preservation  System.  This  intention  was 
clearly  expressed  in  a  number  of 
passages  from  the  legislative  history. 

The  Senate  Committee  on  Energy  and 
Natural  Resources  wrote: 

In  addition  to  this  (unsuilability) 
designation  process,  the  Committee  has  made 
a  judgment  that  certain  lands  simply  should 
not  be  subject  to  new  surface  coal  mining 
operations.  These  include  primanly  and  most 
emphatically  those  lands  which  cannot  be 
reclaimed  under  the  standards  of  this  Act 
and  the  following  areas  dedicated  by  the 
Congress  in  trust  for  the  recreation  and 
enjoyment  of  the  American  people:  lands 
within  the  National  Park  System,  the 
.National  Wildlife  Refuge  System,  the 
National  Wilderness  F^reservation  System. 
the  Wild  and  Scenic  Rivers  System.  National 
Recreation  Areas.  National  Forests  with 
certain  exceptions,  and  areas  which  would 
adversely  affect  parks  or  .National  Register  of 
Historic  Places.  S.  Rep.  128,  95lh  Cong.,  1st 
Sess..  pp.  54-55  (1977). 

In  the  following  passage  the  House 
Committee  on  Interior  and  Insular 
Affairs  explained  its  reasons  for 
including  Section  522(e). 

(Tjhe  decision  to  bar  surface  mining  in 
certain  circumstances  is  better  made  by 
Congress  itself.  Thus  section  522(e)  provides 
that,  subject  to  valid  existing  nghts,  no 
surface  coal  mining  operations  except  those 
in  existence  on  the  date  of  enactment,  shall 
be  permitted  on  lands  within  the  boundanes 
of  units  of  certain  federal  systems  such  as  the 
National  Park  System  and  .National  Wildlife 
Refuge  System  '   *   *.  H.  Rep.  218,  95th  Cong., 
1st  Sess..  p.  95(1977). 

However,  the  statutory  provision 
which  was  adopted  limited  the  outright 
prohibition  in  two  ways.  The  prohibition 
does  not  apply  when  (1)  an  operator  can 
establish  "valid  existing  rights."  or  (2) 
the  surface  coal  mining  operation 
existed  on  the  date  of  enactment  of 
SMCRA." 

Although  Congress  did  not  statutorily 
define  the  term  "valid  existing  rights."  it 
indicated  throughout  the  legislative 
history  its  intention  to  avoid  takings  of 
private  property  through  inverse 
condemnations.  [E.g..  Congressional 
Record,  April  20, 1977,  H  3827.)  On 
September  14,  1983,  OSM  adopted  a 
definition  for  "valid  existing  rights"  to 
implement  this  congressional  goal.  48  FR 


"/bid 

"Administrative  Record,  Document  28. 


"The  phrase  "surface  coal  mining  operations'  is 
defined  at  section  701  (28|  of  SMCRA  30  US.C. 
1291128). 

"The  second  Umilation  is  not  pari  of  this 
decision  because  the  OCCC  did  not  have  a  surface 
coal  mining  operation  in  the  wilderness  area  on  the 
date  of  enactment  of  SMCRA.  January  23.  1983,  VER 
Request,  Administrative  Record.  Document  3. 
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41313  According  to  JO  CFR  761.5  (1983). 
valid  exisdnj?  n^hts, '  as  that  term  is 
used  in  Section  522[,e]  of  SMCRA, 
means: 

(T|hat  a  person  possesses  valid  existing 
rights  for  an  area  protected  under  section 
522(e|  of  the  Act  on  Aiijjust  3.  1977,  if  the 
application  of  any  of  the  prohibitions 
contained  in  that  section  to  the  property 
interest  that  existed  on  that  date  would  effect 
a  taking  of  the  persons  property  which  would 
entitle  the  person  to  just  compensation  under 
'he  Fifth  and  Fourteenth  Amendments  to  the 
In  lied  States  Constitution:   *   '   '     48  FR 
41349  ^ 

When  applying  "takings"  law.  courts 
evaluate  the  effect  of  governmental 
action  on  identified  property  interests  *' 
by  considerins  the  particular 
circumstances  of  each  case. "Thus. 
OSM's  analysis  for  purposes  of  a  VER 
Determination  must  proceed  in  two 
stages. 

The  first  stage  involves  determining 
what  property  rights  the  applicant 
actually  possesses.  This  analysis 
requires  close  examination  of  the 
documents  being  relied  upon  by  the 
applicant  to  establish  the  asserted 
property  rights." 

The  second  stage  of  analysis  involves 
applying  OSM's  definition  of  "valid 
existing  nghts  '  to  the  applicant's 
particular  claim.  Under  the  final  rule,  the 
decisionmaker  must  decide  whether 
apphcation  of  the  Section  522(e) 
prohibitions  to  proposed  surface  coal 
mining  operations  would  constitute  a 
taking  of  the  property  rights  being 
claimed  which  would  require 
compensation  under  the  Fifth 
Amendment.  If  the  conclusion  is 
affirmative,  then  the  applicant  has  valid 
existing  nghts  and  fits  within  the  first 
exemption  of  Section  522(e).  If  the 
conclusion  is  that  no  taking  would  occur 
within  the  meaning  of  the  Fifth 
Amendment,  then  the  applicable  Section 
522(e)  prohibitions  apply. 

The  definition  for  VER  which  OSM 
promulgated  is  specific  to  Section  522(e) 
of  SMCRA.  Although  the  phrase  "valid 
existing  rights"  has  been  used  in  other 
laws  to  apply  to  Federal  leases, 
homesteading  and  mining  under  public 


"•Lnder  the  previous  rule,  when  delermimng 
VER.  OSM  also  looked  to  see  whether  a  "taking" 
would  occur.  a«  pari  of  lU  examination  of  the 
totality  of  cirtnimstaxices.  44  FR  14993.  March  13, 
1979. 

"  Hodel  V.  Virginia  Surface  Mining  and 
Hecfamation  Attociation.  452  U.S.  204.  294  (1980). 

"Penn  Central  Transportation  Co.  v  City  of  New 
York.  438  US  104.  125  (1978). 

"When  interpreting  the  terms  of  the  document* 
being  relied  upon.  OSM  applies  applicable  state 
statutory  or  case  law  If  neither  of  these  exist,  then 
OSM  looks  to  custom  and  usage  of  the  time  and 
place  where  the  document  originated.  30  CFR  781.5 
(definition  for  "valid  existing  nghts.  '  paragraph  (e)). 
48  FR  41340.  September  14, 1963. 


land  Ihws  and  the  Minins  .A(  '  'if  1H~2 

""H  (rise  JHw  whi'  h  has  developed 

ri:  ■  lund  siirh  m risers  is  inrtpphcHhle  in 

the  cipftx'   )f  SMCRA  and  Section 

522(e,  wnii.ri  retfiiidtps  private  as  well  as 

Federal  lands,  44  KR  14W3  March  13. 

1979. 

IV  Genera!  Background  on  the  fifth 
.Amendment  Lav>  iif  Tdkinjjs 

The  Fifth  Amendment  prohibits  the 
Federal  Government  from  taking 
private  property        .  for  public  use, 
without  just  compensation."  The  power 
of  the  sovereign  to  take  private  property 
upon  payment  of  adequate 
compensation  is  implied  from  the  Fifth 
Amendment  prohibition.  This  power  of 
eminent  domain  is  effected  through 
institution  of  condemnation  proceedings. 
At  times  the  activities  of  the  Federal 
Government  have  interfered  with 
private  property  interests.  Rather  than 
seeking  to  enjoin  the  government 
proceeding,  courts  have  recognized  that 
a  property  owner  may  demand 
compensation  by  way  of  inverse 
condemnation  proceedings.  U.S.  v. 
Clarke.  445  U.S.  253.  255  (1980).  The 
issue  in  such  cases  is  whether  a  taking 
has  occurred.  American  Savings  and 
Loan  Association  v.  County  of  Marin, 
653  F.2d  364.  369  {9th  Cir.  1980). 

Although  the  Federal  government  is 
required  to  pay  just  compensation  if  a 
"taking""  of  private  property  occurs 
within  the  meaning  of  the  Fifth 
Amendment,  not  all  Federal  actions 
which  interfere  with  private  property 
are  found  to  be  compensable. 

Claims  that  governmental  action  has 
resulted  in  a  compensable  taking  have 
arisen  in  a  variety  of  circumstances. 
Over  the  years,  courts  have  examined 
the  specific  assertions  in  order  to 
identify  the  character  of  the 
government  8  action.  See  Penn  Central 
Transportation  Company  v.  City  of  New 
York.  439  U.S.  104.  124-129  (1978) 
("physical  invasion. "  'burdens  of 
economic  hfe  to  promote  the  common 
good."  "economic  harm  *   *   *  not 
interfere  with  *   *   *  property'  for  Fifth 
Amendment  purposes. "  promotion  of 
'■  "the  health,  safety,  morals,  or  general 

welfare. statute  *   *   *  so  frustrate(s) 

distinct  investment-backed 
expectations."  "acquisitions  of 
resources  to  permit  or  facilitate  uniquely 
public  functions"').  See  also  Ruckelshaus 
V.  Monsanto  Co..  52  U.S.  L.  W  4886. 
4886-4890.  (1984):  Federal  Register 
United  States  v.  General  Motors  Corp.. 
323  U.S.  373.  378  (1945).  Depending  upon 
judicial  classification  of  the 
government's  action,  it  is  then  subjected 
to  certain  kinds  of  review. 

Both  the  Surface  Mining  Act  in 
general  and  Section  522(e)  in  particular 


have  been  chaKpnged  on  a  variety  of 
constitutional  grounds  In  Hodel  \. 
Virginia  Sur^:i(:r  Minrt^  Rpclamation 
.Association.  452  US  264  (1981),  the 
Supreme  Court  rejected  the  vanou.s  Fifth 
Amendment  takings  arguments  which 
were  raised  The  Court  com  luded  that 
"the  mere  enactment   of  the  Surface 
Mining  Act"  did  not  effect  a  taking 
because  "the  Act  does  not  catesjoncally 
prohibit  surface  coal  mining-  It  merely 
regulates  the  conditions  under  which 
such  operations  may  be  conducted     Id. 
at  295,  296.  And  in  a  footnote  to  the 
above-quoted  statement,  the  Court 
addressed  Sei  tion  .52(e)  issues 
specifically.  It  found  the  challenges  to 
the  requirements  of  Section  522(e)  to  be 
"premature"  because  on  its  face  that 
provision  did  not  deprive  property 
owners  of  all  economically  viable  use  of 
their  property  and  because  any 
restrictions  were  subject  to    valid 
existing  rijihts     Id.  at  296  n.  37. 

Under  Fifth  Amendment  takings 
analysis,  once  a  court  concludes  thai  a 
governmental  regulatory  action  is 
constitutionally  sufficient  because  it 
advances  legitimate  state  interests  and 
because  the  means  used  are  reasonable 
for  achieving  such  ends,  it  will  then 
examine  the  specific  circumstances  of  a 
case  to  determine  whether  the  effect  of 
the  government's  action  affects  the  use 
of  the  property  in  question  to  such  an 
extent  that  compensation  is  required. 

When  engaging  in  the  latter  analysis, 
courts  will  look  at  the  "full  bundle  of 
property  rights"  which  the  property 
owner  holds  in  order  to  ascertain  the 
extent  of  the  impact  from  the 
governments  action.  Andrus  v.  Allard, 
444  U.S.  63,  66  (1979).  Courts  do  not 
permit  a  claimant  to  segment  his  or  her 
property  so  that  one  element  is  found  to 
be  disproportionately  affected  by  the 
government  8  action. 

In  Penn  Central  Transportation  Co.  v. 
City  of  New  York.  436  U.S.  104  (1978),    ' 
the  claimants'  air  rights  were  affected 
by  a  zoning  law.  When  Penn  Central 
assertotl  tkat  irrespective  of  the  value  of 
the  renaifldeT  of  their  of  their  parcel, 
their  "air  rights  "  had  been  taken,  the 
Supreme  Court  responded. 

(T)he  submission  that  (Penn  Central]  may 
estabhfih  ■  "taking"  simply  by  showing  that 
they  have  been  denied  the  ability  to  exploit  a 
property  interest  that  they  heretofore  had 
believed  was  availat>le  for  development  is 
quite  simply  untenable.  Were  this  the  rule, 
this  Court  would  have  erred  not  only  in 
upholding  laws  restricting  the  development  of 
air  rights,  see  Welch  v.  Sivcsey,  supra,  but 
also  in  approving  those  prohibiting  both  the 
subjacent,  see  Coldblatt  v.  Hempstead  '  *   * 
and  the  lateral  see  Gorieb  v.  Fox  '  '  ' 
development  of  particular  parcels.  'Taking  " 
jurisprudence  does  not  divide  a  single  parcel 
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into  discrete  segments  and  attempt  to 
determine  whether  rights  in  a  particular 
sPRment  have  been  entirely  abrogated. 
[Citations  deleted].  Id  a\  131. 

Also  in  Model  v.  Virginia  Surface 
Mining  and  Reclamation  Assn.,  452  U.S. 
264  (1980).  the  Supreme  Court  has 
provided  some  indication  as  to  how  it 
may  view  assertions  that  a  company's 
coal  rights  may  be  separated  out  from 
the  rest  of  its  property  rights.  In 
response  to  the  Fifth  Amendment 
attacks  against  SMCRA  and  Section 
522|e).  the  Court  said,  "The  Act  does  not 
purport  to  regulate  alternative  uses  to 
which  coal-bearing  lands  may  be  put." 
Id.  at  296.  And  in  a  footnote  to  the 
above  quoted  statement,  the  Court 
spoke  about  Section  522(e)  specifically. 
It  said  that  Section  522(e)  "does  not,  on 
its  face,  deprive  owners  of  land  within 
its  reach  of  economically  viable  use  of 
their  land  since  it  does  not  proscribe 
nonmining  uses  of  such  land."  Id.  at  296 
n.  37  Although  the  quotations  from  the 
Hodel  decision  refer  to  "lands"  or 
"land'  rather  than  to  situations  where 
severed  mineral  estates  are  at  issue,  the 
Court's  tendency  to  consider  all  uses  to 
which  property  may  be  put  is  evident 
from  its  conclusion  that  consideration  of 
the  alternative  uses  of  "coal-bearing 
lands"  IS  relevant  when  evaluating 
allegations  of  Fifth  Amendment  takings. 

Once  a  court  identifies  the  full  range 
of  the  property  rights  which  are  affected 
hy  the  government's  regulation,  it  will 
then  examine  the  extent  of  the  impact. 
However,  even  though  the  regulation 
prevents  the  highest  and  best  use  of  the 
property,  diminishes  its  market  value  or 
causes  the  owner  substantial  loss  or 
hardship,  if  reasonable  uses  for  the 
property  remain,  then  the  governmental 
action  is  not  deemed  a  "taking." /e/r/^e/j 
v.  U.S..  657  F.2d  1210,  1213  (Cl.Ct.  1981). 
When  dealing  with  situations  where 
diminution  of  value  is  alleged,  courts 
have  resisted  developing  formulas  for 
calculating  reasonable  remaining  use. 
Moreover,  it  appears  that,  except  in  the 
case  oi  Pennsylvania  Coal  Co.  v. 
Mahon.  260  U.S.  393  (1922),  where  the 
Court  concluded  that  the  regulatory 
action  had  gone  "too  far,"  the  Supreme 
Court  has  not  been  swayed  by 
arguments  based  on  percentages  of  lost 
value.  In  those  cases  where  percentages 
of  the  diminution  of  property  value  have 
been  noted,  the  amount  of  the  remaining 
uses  did  not  seem  to  be  the  deciding 
factor. 

For  example,  in  Hadacheck  v. 
Sebastian.  239  U.S.  394  (1915),  a  city 
ordinance  banned  the  manufacture  of 
bricks  within  a  specified  area.  The 
petitioner  claimed  that  his  tract  of  land 
was  worth  "$800,000"  as  a  site  for 
extracting  clay  and  manufacturing  brick 


but  only  worth  "$60,000  for  residential 
purposes  or  for  any  purpose  other  than 
the  manufacture  of  brick."  Id.  at  405. 
According  to  this  allegation,  the  effect  of 
the  city's  ordinance  reduced  the  value  of 
the  property  by  over  67  percent. 
Although  "[tjhere  was  no  specific  denial 
of  the  value  of  the  property  or  that  it 
contained  deposits  of  clay,"  the 
Supreme  Court  was  not  influenced  by 
the  extent  of  the  impact  given  that  it 
found  the  or  finance  a  nonarbitrary 
exercise  of  the  state's  police  power.  Id. 
at  410.  See  also  Goldblatt  v.  Hempstead. 
369  U.S.  590  (1961);  Deltona  Corp.  v. 
United  States,  657  F.2d  1184, 1192  (1981). 

By  contrast  to  the  decisions  in 
Hadacheck  and  Goldlatt,  in 
Pennsylvania  Coal  Co.  supra,  at  415,  the 
Supreme  Court  held  that  state  regulation 
had  gone  "too  far"  and  therefore 
constituted  a  taking.  Despite  the  fact 
that  Pennsylvania  Coal  Co.  has  never 
been  formally  overruled,  subsequent 
decisions  by  the  Supreme  Court 
involving  challenges  under  the  Fifth 
Amendment  have  undercut  the 
precedential  value  of  the  case's 
holding.*" 

V.  Application  of  the  VER  Rule  to  the 
Facts  Developed  in  This  Administrative 
Proceeding 

According  to  Section  522(e)(1)  of 
SMCRA  and  30  CFR  761.11  (1983),  the 
prohibition  of  "surface  coal  mining 
operations"  on  any  lands  within  the 
boundaries  of  the  National  Wilderness 
Preservation  System  is  subject  to  "valid 
existing  rights."  OSM  has  defined  this 
exception  to  the  general  prohibition  as 
situations  where  the  ban  would  effect  a 
taking  of  the  property  interests  that 
existed  on  the  date  of  enactment  of 
SMCRA  so  that  the  owner  would  be 
entitled  to  just  compensation  under  the 
Fifth  or  Fourteenth  Amendments  to  the 
Constitution.  30  CFR  761.5  (1983).  In 
order  to  apply  this  test,  OSM  must  look 
at  the  effects  of  the  governmental  action 
on  the  identified  property  interests. 

With  respect  to  the  OCCC's  VER 
Request,  the  effect  of  the  statutory  and 
regulatory  ban  on  surface  coal  mining 
operations  would  result  in  a  total  taking 
of  the  value  of  the  company's  property. 
In  reaching  this  conclusion,  I  have 
considered  the  OCCC's  property  rights 


"In  a  note  by  Neal  S.  Manne  entitled 
Reexamining  the  Supreme  Court's  View  of  the 
Taking  Clause.  58  Texas  L.R.  1447.  1456  (1980).  the 
author  put  forth  the  thesis  thai  the  Supreme  Court 
has  sub  silentio  injected  the  Pennsylvania  Coal 
Company  approach  Mr  Manne  descnbed  the 
reaction  of  Inter  courts  as  applying  the 
Pennsylvania  Coal  Company  "too  far'  threshold  to 
cases  where  the  governments  action  was 
characterized  as  resulting  in  appropriations  or 
physical  invasions  of  the  pnvate  property  as 
distinct  from  resulHlion  of  the  use  of  the  property. 


in  the  aggregate,  both  from  the 
perspective  of  the  ten  locations  of  coal 
reserves  which  the  company  proposes  to 
mine  and  from  the  perspective  of  the 
various  strands  from  the  full  bundle  of 
property  rights  which  the  company 
possesses. 

The  OCCC  property  rights  consist  of  a 
reservation  for  the  coal,  oil  and  gas  and 
other  minerals  which  may  be  present  ' 
under  the  surface  of  the  Otter  Creek 
Wilderness  Area  along  with  a  limited 
easement  to  access  the  reserves. 
However,  when  compared'with  the 
production  value  of  the  coal,  the  value 
of  the  other  minerals,  oil  and  gas  is 
minimal  and  of  a  highly  speculative 
nature.  Thus,  although  the  ban  on 
conducting  surface  coal  mining 
operations  would  not  affect  these 
property  interests,  they  are  of  such 
questionable  development  potential  that 
it  would  be  unreasonable  to  conclude 
that  they  constitute  reasonable 
remaining  uses. 

With  respect  to  the  company's  coal 
reserves  located  within  the  wilderness, 
the  ban  would  be  complete  unless  there 
is  some  way  to  remove  the  coal  without 
conducting  "surface  coal  mining 
operations"  upon  the  lands  of  the 
OCWA.  The  evidence  revealed  that  only 
a  portion  of  the  coal  would  be 
accessible  from  portals  located  outside 
of  the  wilderness,  at  the  Condon  Mine  1 
and  Otter  Creek  Mine.  Then  coal  which 
would  be  accessible  in  this  way  would 
represent  approximately  22  percent  of 
the  total  coal  which  the  company 
expects  to  recover.  However,  although 
most  of  the  surface  operations  and 
impacts  incident  to  such  underground 
mining  could  be  constructed  or  directed 
so  as  not  to  affect  wilderness  land, 
certain  surface  impacts  to  the 
wilderness  could  not  be  avoided, 
namely  subsidence  and  hydrologic 
effects.  Thus,  even  the  22  percent 
accessible  from  outside  the  wilderness 
could  not  be  recovered  without  causing 
prohibited  surface  impacts  inside  the 
wilderness  area. 

OSM  is  cognizant  of  Congress'  strong 
interest  in  protecting  the  lands  within 
the  boundaries  of  areas  listed  in  Section 
522(e)(1).  Rather  than  allow  other 
governmental  entities  to  decide  whether 
surface  coal  mining  operations  could 
occur  within  such  units.  Congress  made 
the  decision  to  ban  sjch  activity,  except 
in  limited  circumstances.  H.  Rep.  No. 
218,  95th  Cong.  1st  Sess..  (1977). 
Congress  also  intended  that  OSM  not 
act  under  Section  522(e)  to  effect  a 
taking  under  the  Fifth  Amendment.  In 
other  words.  Congress  envisioned  that 
there  would  be  circumstances  when 
conducting  surface  coal  mining 
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iiperHtmns  on  S^r'ii'n  t2JIp)(1)  lands 
Aiiuld  not  be  prpcluifii  ^'»'c.Hu'^e  of  the 
constitutional  prnhihihun  against  taking 
private  property  fur  public  use  without 
|ust  compensation   Ir;  "hp  promulgation 
and  implementa'iur  <  )f  'r^.v  definition  for 
the  term   'vaiiJ  p\  -'  ng  rights".  30  CFR 
761.5  11983).  OSM  has  attempted  to  chart 
a  course  which  properly  meets  both  of 
Congress    stated  uhifi  t:vk's 

V'l  OSM  s  Resptjnse  to  Siiinitu  .in! 
Public  Commerrt 

Some  commenters  questioned  the 
authority  of  OSM  to  promulgate  a  rule 
defining  VtlR  in  terms  of  "takings".*' 
They  argued  'hrit  such  analysis  was  not 
within  OSM  s  e  \pertise  and  was 
reserved  for  the  courts.  Because  the  VER 
rule  is  part  of  the  pending  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  11.  No.  79-1144  (D.D.C.). 
questions  concerning  the  validity  of  the 
rule  will  be  resolved  in  that  forum. 

One  commenter  argued  that  if  the 
company  was  denied  access  to  its 
reserves  by  means  of  its  surface 
easement,  such  action  would  constitute 
a  compensable  taking."  When  applying 
the  VER  test  enunciated  at  30  CFR  761.5 
(1983).  OSM  has  considered  only 
whether  application  of  the  prohibitions 
of  Section  522(e)  of  SMCRA  would 
constitute  a  compensable  taking  under 
the  Constitution.  Physical  or  legal 
impediments  to  the  company's  ability  to 
gain  access  to  its  reserves  go  the 
question  of  whether  it  has  a  property 
right  to  begin  with  which  could  be 
"taken"  by  application  of  Section  522(e). 
Regulatory  limitations  on  the  form  of 
access,  such  as  are  required  by  other 


provisions  w.  S.VKRA   ir  n'her 

legist  H 'mi  p.    W'TP  ni*  ciinsidert'ii  .ir.i]f' 

this  analysis  as  preve.nting  access. 

Other  commenters  argued  that  no 
"taking"  could  occur  unless  government 
action  results  in  a  total  diminution  in 
value.  They  suggested  that  the  mineral 
value  remained  unchanged  because  the 
wilderness  designation  of  the  surface 
land  could  rh^nge  or  mining  operations 

could  proi i  s(i  i(ing  as  they  did  not 

disturb  the  surface  of  the  lands.** 

I  disagree  with  a  number  of  the 
premises  asserted  by  these  commenters. 
First,  a  change  in  the  legal  status  of  the 
Otter  Creek  Wilderness  Area  is 
improbable  Second,  the  evidence  in  the 
administrative  record  establishes  that 
underground  coal  mining  could  not 
proceed  in  the  OCWA  without 
generating  some  form  of  prohibited 
surface  impact. 

Finally,  one  commenter  requested 
OSM  to  prepare  an  environmental 
impact  statement  (EIS)  prior  to  issuing  a 
permit  to  the  OCCC  under  SMCRA.** 
OSM  will  comply  with  the  applicable 
requirements  of  the  National 
Environmental  Policy  Act  for  any  permit 
application  filed  with  OSM.  Preparation 
of  an  EIS  is  not  necessary  prior  to 
making  a  VER  Determination  because 
such  a  decision  is  simply  a 
determination  on  legal  status  and  will 
not  significantly  affect  the  quality  of  the 
human  environment.  No  disturbance  of 
the  environment  can  occur  until  USES 
first  decides  to  issue  a  special  use 
permit  and  OSM  subsequently 
determines  that  a  mining  permit  may  be 
issued  under  the  Federal  Lands  Program. 
Moreover,  in  the  June  20, 1980,  Order  of 


"  Administrative  Record  Documents  29  and  34 
"  Administrative  Record.  Document  28 


"  Administrative  Record.  Documents  29  and  34. 
*♦  Administrative  Record.  Document  4 


the  (;!aims  Cou.'^t  in  Ot:fr  Crvck  Cou! 
Company  v   i'lutrd States.  No.  8J-79L, 
at  4.  OSM  v\as  (i:re(,ted  not  to  recjuire  as 

a  prf'i  i'r;i.ii!iiin  for  :'s  decision  the 

[  'epar i';on  <if  a;:  env  irMnrnrnt.il  impact 

s'.i'tTTM'r-' 

\  II   Appeal  Procedures 

As  v^as  stated  in  the  preamble  to  the 
final  rule  defining  "valid  existing  rights," 
an  individual  may  request  such  a  \  KR 
Determination  in  adv  ance  of  subn'.ittmg 
a  permit  application  48^41314. 
September  14,  1983  The  Otter  Oeelv 
Coal  Company  submitted  its  VP^R 
Request  in  advance  of  submitting  a 
permit  application. 

Any  person  who  is  or  may  be 
adversely  affected  by  this  decision  may 
appeal  to  the  Ir'.tenor  Board  of  Land 
Appeals  under  4  \  V.VR  4  1  JH()-4.1286 
(1983).  Notice  iA  the  intent  to  appeal 
must  be  filed  vs.'t  ,n  .:(i  davs  from  the 
date  of  receipt  of  this  d.'  ision.  If  a 
person  is  not  served  with  a  copy  of  the 
decision,  such  person  must  file  his  or  her 
notice  of  intent  to  appeal  within  30  days 
of  the  date  of  this  decision. 

As  Deputy  Under  Secretary,  I  am 
making  this  decision  pursuant  to  a 
delegation  of  authority  by  the  Under 
Secretary.  Departmental  Order  No.  3100, 
March  15, 1984.  According  to  Part  109  of 
the  Departmental  Manual,  the  Deputy 
Under  Secretary  is  not  considered  a 
secretarial  officer  so  that  the  Interior 
Board  of  Land  Appeals  retains  authority 
to  render  a  final  agency  decision. 
Sincerely, 

J.  Lisle  ReedL.  . 

Deputy  Undersecretary. 

|FR  [V«   ■«  ■n'--'  r  '•  ->  i>.  •  HA  mi  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

10CFR  Part  1017 

Identification  and  Protection  of 
Unclassified  Controlled  Nuclear 
Information 

agency:  Department  of  Energy. 
action:  Proposed  rule;  notice  of  public 

summary:  The  Department  of  Energy 
!)t)K,  IS  proposing  these  regulations  to 
prohibit  the  unauthorized  dissemination 
by  U.S.  Government  employees, 
contractors,  subcontractors,  and  any 
other  person  of  certain  information, 
identified  as  Unclassified  Controlled 
Nuclear  Information  (UCNI).  This 
information  is  limited  to  certain 
unclassified  but  sensitive  government 
information  which  concerns  atomic 
energy  defense  programs.  These 
regulations  are  proposed  in  response  to 
requirements  set  forth  in  section  148  of 
the  Atomic  Energy  Act  of  1954,  and  as 
amended  (42  U.S.C.  2168).  These 
regulations  describe  how  government 
information  is  to  be  determined  to  be 
UCNI,  establish  minimum  protection 
standards  for  UCNI,  specify  who  may 
have  access  to  UCNI,  and  establish 
procedures  for  the  imposition  of 
penalties  for  violation  of  these 
regulations.  These  regulations  are  a 
revision  of  previously  proposed 
regulations  published  in  the  Federal 
Keiii.tpr  m  April  1, 1983  (48  FR  13988). 

DATES:  1    imments  must  be  submitted  on 
'  It :  j.-s  September  4. 1984;  requests  to 
speak  at  the  public  hearing  by  August 
30, 1984;  written  statements  of  speakers 
by  September  6.  1984.  The  public 
hearing  will  be  held  on  September  13. 
1984.  from  10:00  a.m.  to  4:00  p.m.  in 
Washington.  D.C. 

ADDRESSES:  Hearing  location  Room 
^■^■  086.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC.  Send  written 
( omments,  requests  to  speak  at  the 
public  hearing,  and  written  statements 
of  speakers  at  the  public  hearing  to:  Paul 
K  Laplante,  Division  of  Policy  and 
Analysis  (DP-3  12),  Office  of  the 
Assistant  Secretary  for  Defense 
Programs,  Department  of  Energy. 
Washington.  DC  20585  Copies  of 
comments  received  may  be  examined  at 
the  DOE  Public  Reading  Room,  Room 
lE-190.  1000  Independence  Avenue. 

FOR  FURTHER  INFORMATION  CONTACT: 

\'t  ..  R   1  aplante.  Division  of  Policy  and 
Analysis  (DP-3.12),  Office  of  the 


Assistant  Secretary  for  Defense 
Programs.  Department  of  Energy. 
Washington,  DC  20585  (20?)  252-1870 
Jo  Ann  Williams.  Office  of  the  Assistant 
General  Counsel  for  International 
Development  and  Defense  Programs 
(GC-32),  Department  of  Energy. 
Washington,  DC  20585  (202)  252-6975 

SUPPlEMf  PSTARV   INFORMATION: 

I  „.-    .., _ 

II  Rulemaking  Requirements 

A.  Section  501  of  the  DOE  Organization 
Act 

B.  National  Environmental  Policy  Act 

C.  Executive  Order  No  12291 

D.  Regulatory  Flexibility  Act 

III.  Freedom  of  Information  Act 

Considerations 

IV.  Analysis  of  Public  Comments 

A.  Overall  Scope 

B.  Nuclear  Material  Definition 

C.  Specific  Types  of  Unclassified 
Controlled  Nuclear  Information 

D.  Minimum  Restrictions 

E.  Authorized  Individuals 

F.  Violations 

V  Opportunity  for  Public  Comment 

A.  Written  Comment  Procedures 

B.  Public  Hearing 

C.  Requests  to  Participate  in  the  Public 
Hearing 

D.  Written  Statements 

E.  Conduct  of  Hearing 

F.  Hearing  Transcript 

I.  Background 

The  DOE  is  charged  with  the 
operation  of  a  nationwide  program  for 
research,  development,  testing,  and 
production  of  the  Nation's  nuclear 
weapons,  a  nuclear  material  production 
system,  and  certain  defense  related 
nuclear  reactors. 

In  recent  years,  the  Congress  and  the 
DOE  have  been  increasingly  concerned 
over  the  possibility  to  terrorist  or  other 
criminal  acts  directed  against  a 
government  nuclear  defense  activity. 
This  concern  is  based,  in  part,  on  the 
increased  incidence  of  acts  of  terrorist- 
inspired  violence  worldwide,  the 
increased  sophistication  of  these  acts, 
and  the  increasing  availability  of  the 
technological  resources,  including 
information  in  the  public  domain, 
necessary  to  commit  these  acts. 

In  response  to  the  perceived  threat. 
Congress  directed  DOE.  by  enactment  of 
section  210  of  the  DOE  National  Security 
and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1982,  Pub. 
L  97   90.  to  safeguard  certain  types  of 
unclassified  information  from 
unauthorized  dissemination  in  the 
interest  of  protecting  both  the  health 
and  safety  of  the  public  and  the  common 
defense  and  security  of  the  Nation. 
Congress  recognized  that  while  much 
information  concerning  atomic  energy 
defense  programs  is  classified,  a  new 
statutory  provision  was  necessary  to 


protect  certain  sensitive  information 
which  could  not  be  classified  under 
statute  or  executive  order.  Section  210 
amended  the  Atomic  Energy  Act  of  19.54 
(42  U.S.C.  2011  et  seq.j  by  adding  section 
148,  "Prohibition  Against  the 
Dissemination  of  Certain  Unclassified 
Information. " 

Section  148  is  not  without  precedent; 
in  1980,  the  Congress  amended  the 
Atomic  Energy  Act  ot  add  section  147. 
Section  147  provides  the  Nuclear 
Regulatory  Commission  with  the 
authority  to  prohibit  unauthorized 
disclosure  of  certain  unclassified 
safeguards  information  related  to 
control  and  accountability  procedures 
and  security  measures  for  special 
nuclear  material  and  related  vital  plant 
equipment  which  is  used  for  industrial 
or  commercial  purposes,  medical  therap\ 
or  certain  kinds  of  nuclear-related 
research  and  development  conducted  by 
private  or  public  institutions  or  persons. 
One  of  the  major  purposes  of  section  148 
is  to  allow  the  Federal  Government  to 
( (iritnji  at  least  the  same  type  of  sensitive 
information  about  its  operations  as  is 
being  protected  about  the  operations  of 
private  nuclear  facilities. 

Section  148  directs  the  Secretary  to 
"     .  prescribe  su(  h  regulations,  alter 
notice  and  opportunity  for  public 
comment  thereon,  or  issue  such  orders 
as  may  be  necessary  to  prohibit  the 
unauthorized  dissemination  of 
unclassified  information  (limited  to 
information  concerning  atomic  energy 
defense  programs)  pertaining  to: 

1.  The  design  of  production  facilities 
of  utilization  facilities: 

2.  Security  measures  (including 
security  plans,  procedures,  and 
equipment)  for  the  physical  protection  of 
(a)  production  or  utilization  facilities,  (b) 
nuclear  material  contained  in  such 
facilities,  or  (c)  nuclear  material  in 
transit:  or 

3.  The  design,  manufacture,  or 
utilization  of  any  atomic  weapon  or 
component  if  the  design,  manufacture,  or 
utilization  of  such  weapon  or  component 
was  contained  in  any  information 
declassified  or  removed  from  the 
Restricted  Data  category  by  the 
Si'cretary  (or  the  head  of  the  predecessor 
agenf:y  of  the  Department  of  Energy) 
pursuant  to  section  142  .  . ."  of  the  Atomic 
Energy  Act: 

if".       the  unauthorized  dissemination 
of  such  information  could  reasonably  be 
expected  to  have  a  significant  adverse 
effect  on  the  health  and  safety  of  the 
public  or  the  common  defense  and 
security  by  significantly  increasing  the 
likelihood  of  illegal  production  of 
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nuclear  weapons,  or  theft,  diversion,  or 
sabotage  of  nuclear  materials, 
equipment,  or  facilities." 

UCNl  includes  only  government 
information  which  (1)  is  not  classified. 
(2)  IS  limited  to  information  concerning 
atomic  energy  defense  programs,  (3) 
falls  within  at  least  one  of  the  three 
categories  described  above,  and  (4) 
meets  the  adverse  effect  test  described 
above.  A  key  point  in  understanding  the 
proposed  reguiationa  is  the  distinction 
made  between  the  concepts  of 
"information"  versus  "documents  or 
material  "  As  used  in  the  proposed 
regulations,  "information"  is 
independent  of  the  physical  medium  in 
which  it  IS  contained.  A  fact  that  is 
UCM  remams  UCNI  whether  it  is  used 
in  a  report,  a  letter,  a  photograph,  or  a 
spoken  conversation.  This  distinction  is 
of  p.irlicular  significance  in 
understar.JLng  the  fuiu;tion8  and 
interrelationships  of  the  various  officials 
that  are  to  be  established  by  the 
proposed  regulations.  Specifically, 
Controlling  Official  (refer  to 
§  1017.7(a)(1))  has  the  authority  to 
decide  what  "information"  is  UCNI.  This 
authority  is  the  most  significant  of  the 
authorities  established  in  the  proposed 
regulations.  Therefore  its  use  will  be 
tightly  controlled  by  (1)  limiting  the 
number  of  officials  granted  such 
duthority.  (2)  requiring  that  each 
decision  made  by  a  Controlling  Official 
be  reported  (refer  to  §  1017.7(c))  to  a 
central  official  for  oversight  purposes, 
and  (J)  including  each  such  decision, 
with  its  justification,  in  a  quarterly 
report  (refer  to  §  1017.11)  available  to 
any  interested  person  upon  request.  The 
decisions  as  to  what  "information" 
Controlling  Officials  determine  to  be 
UCNI  u  ill  be  incorporated  into  a  set  of 
instructions  or  guidelines  (refer  to 
5  1017.7(c)(2)).  These  guidelines  will  be 
used  as  the  basis  for  decisions  made  by 
Reviewing  Officials  as  to  which 
"documents  or  material"  contain 
"information"  that  is  UCNI.  The 
authority  of  a  Reviewing  Official  will  be 
limited  to  applying  the  instructions 
contained  in  the  guidelines  to  the  review 
of  "documents  or  material."  A 
Reviewing  Official  cannot  determine 
that  "information  "  is  UCNL  Finally,  if  a 
person  requests  a  document  under  a 
statute  or  executive  order  (e.g.,  the 
Freedom  of  Information  Act),  a 
Reviewing  Official  will  not  be  able  to 
deny  the  release  of  all  or  part  of  the 
document  because,  in  the  Reviewing 
Official's  sole  opinion  the  document 
contains  UCNI.  Rather,  the  Reviewing 
Official  will  have  to  refer  the  requested 
document,  with  his  or  her 
recommendations,  to  Denying  Official. 


The  role  of  the  Denying  Official  is  to 
verify  that  the  Reviewing  Official  has 
done  his  or  her  job  accurately  and 
correctly.  This  added  check  will  insure 
that  the  public  will  not  be  denied  access 
to  documents,  material,  or  information 
that  it  has  a  right  to  have.  In  conclusion, 
this  system  of  officials  will  insure  that 
section  148  of  the  Atomic  Energy  Act 
will  be  implemented  in  an  efficient 
manner,  while  minimizing  the  potential 
for  abuse  by  providing  several 
mechanisms  for  central  oversight  of  the 
program.  Accordingly,  the  DOE 
proposes  to  add  10  CFR  Part  1017  and  to 
invite  public  comment  on  the  proposed 
rule. 

II.  Rulemaking  Requirements 

A.  Section  501  of  the  DOE  Organization 
Act. 

If  the  Secretary  determines  under 
section  501(c)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7191) 
that  no  substantial  issue  of  fact  or  law 
exists  and  that  the  regulations  in 
question  are  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  small  businesses,  proposed 
regulations  are  exempt  from  the 
requirements  of  subsection  (b),  (c),  and 
(d)  of  section  501  of  the  Act  with  respect 
to  the  promulgation  of  regulations. 
Where  the  Secretary  determines  that  no 
substantial  issue  or  impact  exists, 
regulations  may  be  promulgated  in 
accordance  with  section  553  of  Title  5  of 
the  United  States  Code. 

The  Secretary  has  determined  that  the 
proposed  regulations  do  not  raise 
substantial  issues  of  law  or  fact  and  will 
not  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  small  businesses. 
Therefore,  no  public  hearing  on  the 
proposed  regulations  is  required. 
However,  because  of  the  number  of 
public  comments  received  in  response  to 
previous  publication  of  the  proposed 
regulations  in  the  Federal  Register  (48 
FR  13988,  April  1, 1983)  and  because  a 
number  of  changes  have  been  made  in 
the  proposed  regulations  which  clarify 
their  purpose  and  scope,  a  hearing  has 
been  scheduled  to  provide  the  pubhc 
another  opportunity  to  orally  present  its 
views  concerning  the  proposed 
regulations.  The  scheduled  hearing  is  in 
addition  to  previous  hearings  on  this 
subject  already  held  in  Washington, 
D.C.  on  August  16. 1983;  Denver, 
Colorado  on  August  18, 1983;  and 
Chicago.  lUinois  on  September  28,  1983. 

B.  National  En  vironmental  Policy  A  ct 

The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.). 


requires  Federal  agencies  to  prepare 
detailed  statements  on  proposals  iar 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment  The  DOE  has  determined 
that  the  proposed  regulations  clearly  do 
not  significantly  affect  the  quaUty  of  the 
human  environment;  therefore,  the 
preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

C.  Executive  Order  No.  12291 

It  has  been  determined  that  these 
regulations  are  not  a  major  rule  subject 
to  the  requirements  of  Executive  Order 

No.  12291  (46  FR  13193,  February  19. 
1981),  because  they  are  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  indnstries. 
Federal,  State,  or  local  Government 
agencies,  or  geographic  regions,  or  cause 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

These  regulations  were  submitted  to 
the  Director  of  the  Office  of 
Management  and  Budget  for  a  10  day 
review  period  as  required  by  section 
3(c)(3)  of  Executive  Order  No.  12291. 

D.  Regulatory  Flexibility  Act 

f^rsuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  the  DOE  certifies  that  sections 
603  and  604  of  the  Act  do  not  apply  to 
these  regulations  because  their 
promulgation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  the 
proposed  regulations  merely  describe 
how  information  is  to  be  identified 
under  section  148  of  the  Atomic  Energy 
Act.  describe  the  level  of  protection  to 
be  afforded  this  information,  provide 
procedures  for  access  to  tliis 
information,  and  prescribe  penalties  for 
violation  of  section  148  of  the  Atomic 
Energy  Act  or  any  regulations  or  orders 
of  the  Secretary  issued  under  section 
148  of  the  Atomic  Energy  Act  including 
these  regulations. 

III.  Freedom  of  Information  Act  (POIA) 
Considerations 

Paragraph  a(l)  of  section  148  oi  the 
Atomic  Energy  Act  provides  that  the 
DOE's  exercise  of  the  authorities  in 
section  148  are  ".  .  .  subject  to  section 
552(b)(3)  of  Tide  5.  United  States 
Code  .  .  ."  (FOIA).  The  DOE  has 
determined  that  section  148  falls  within 
the  scope  of  exemption  3  of  the  FOIA  (5 
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use.  552(b)(3)).  Thus,  UCNl  is  not 
subject  to  disclosure  under  the  FOIA. 
Requests  for  documents  or  material 
made  under  the  FOIA  shall  be  processed 
in  accordance  with  applicable  DOE 
regulations  and  orders  which  implement 
the  FOIA  within  the  Department.  The 
DOE  has  determined  that  appeals  of 
denials  of  requests  for  information 
covered  by  section  148  will  be  decided 
by  the  Assistant  Secretary  for  Defense 
Prosrams  as  is  the  case  for  appeals 
involving  the  denial  of  classified 
information.  Accordingly,  10  CFR  1004.8 
wds  revised  (47  FR  44112)  to  reflect  this 
determination. 

IV.  Analysis  of  Public  Qtmments 

Proposed  rulemaking  was  published 
on  pages  13988-13993  of  the  Federal 
Register  of  April  1, 1983.  The  comment 
period  ended  on  October  7,  1983.  Public 
hearings  were  held  in  Washington,  D.C. 
on  August  16.  1983;  Denver,  Colorado  on 
August  18.  1983:  and  Chicago,  Illinois  on 
September  26.  1983.  Written  comments 
were  received  frum  124  sources  and  oral 
comments  were  received  from  52 
sources.  These  sources  included  private 
citizens,  representatives  of  Congress, 
state  governments,  labor  unions,  special 
interest  organizations,  universities  and 
colleges,  and  other  Federal  agencies. 
The  following  summarizes  the  major 
comments,  suggestions,  and  actions 
taken. 

A.  Cherall Scope 

A  number  of  comments  from  various 
sources  objected  to  the  scope  of  the 
proposed  regulations.  In  particular, 
librarians  were  concerned  that  these 
regulations  would  impact  their  daily 
activities.  These  regulations  have  been 
changed  to  clarify  their  intended  scope, 
with  several  of  the  changes  specifically 
directed  at  the  concerns  of  librarians. 
Other  than  the  fact  that  certain 
documents  that,  in  the  past,  would  have 
been  released  to  libraries  no  longer  will 
be  released  in  the  future,  these 
regulations  have  no  direct  impact  on  the 
operation  of  public  or  university 
libraries  .New  55  1017  5  and  1017.6  have 
been  added  to  clarify  the  intended  scope 
of  these  regulations.  Some  of  the 
limitations  on  the  scope  of  these 
regulations  are  as  follows: 

1   Only  certain  limited  categories  of 
unclassified  government  information 
may  be  controlled  as  UCNI.  and  only 
after  a  determination  has  been  made 
that  the  information  meets  each  of  the 
seven  cntena  described  in  §  1017.7(b). 

2.  The  Department  is  not  going  to 
retneve  and  control  documents  that 
have  been  widely  disseminated  in  the 
public  domain  (eg.,  to  a  public  or 
university  library). 


3.  These  regulations  only  directly 
affect  private  individuals  in  certain 
narrow  circumstances.  If  a  private 
individual  desires  access  to  UCNI,  these 
regulations  describe  how  he  or  she  may 
request  such  access,  including  the 
factors  on  which  the  decision  to  grant 
such  access  is  to  be  based.  Possession 
of  a  document  by  a  private  individual 
that  is  not  marked  with  a  UCNI  notice  is 
not  a  violation  of  these  regulations. 
Private  individuals  (e.g..  public  or 
university  librarians]  are  not  required  to 
control,  review,  or  submit  for  review 
unmarked  documents  in  their  possession 
which  they  perceive  as  possibly  falling 
within  the  scope  of  these  regulations. 

4.  Except  m  those  specific,  limited 
circumstances  where  dissemination 
would  be  prohibited  under  §  1017.7(b), 
information  pertaining  to  employee 
safety,  public  health  and  safety,  and 
environmental  protection  is  exempt  from 
control  under  these  regulations. 

5.  Information  pertaining  to  basic 
scientific  research,  radiation  exposure 
data,  personal  health,  and  the 
transportation  of  low  level  or 
commercially  generated  radioactive 
waste  is  exempt  from  control  under 
these  regulations. 

B.  Nuclear  Material  Definition 

A  number  of  comments  objected  to 
allowing  the  Secretary  to  determine  that 
a  material,  in  addition  to  special  nuclear 
material,  source  material,  or  byproduct 
material  as  defined  in  the  Atomic 
Energy  Act,  is  a  nuclear  material.  The 
definition  of  "nuclear  material" 
(5  1017.3(m))  now  limits  the  scope  of 
possible  additions  to  the  list  of  nuclear 
materials  to  materials  ".  .  .  used  in  the 
production,  testing,  utilization,  or 
assembly  of  atomic  weapons  or 
components  of  atomic  weapons  .  .  .". 
Section  1017.10  requires  that  each 
addition  to  the  list  of  nuclear  materials 
pass  an  adverse  effect  test  prior  to  its 
being  designated  a  nuclear  material 
under  these  provisions. 

C.  Specific  Types  of  Unclassified 
Controlled  Nuclear  Information 

A  number  of  comments  objected  to 
the  Secretary  being  able  to  designate 
".  .  .  information  not  specifically 
described  in  these  regulations  as  UCNI." 
The  intent  of  this  wording  in  the 
previous  proposed  regulations  was  to 
allow  the  Secretary  to  designate  only 
certain  limited  types  of  information  as 
UCNI,  subject  to  all  of  the  limitations 
imposed  by  the  regulations,  including 
the  definition  of  UCNI  with  its  adverse 
effect  test.  Consistent  with  this 
approach,  the  purpose  of  these 
regulations  is  not  to  list  every  specific 
fact  or  concept  that  is  UNCI.  Rather, 


these  regulations  establish  a  system  by 
which  UCNI  is  to  be  identified, 
controlled,  and  protected.  There  are 
numerous  precedents  for  this  approach. 
Implementing  regulations  for  most  other 
government  information  control  systems 
(e.g..  Freedom  of  Information  Act  and 
Privacy  Act  exemptions,  the  Patent 
Secrecy  Act.  information  classified 
under  the  Atomic  Energy  Act  or 
Executive  Order  12356,  "National 
Security  Information")  usually  limit  their 
purpose  to  a  description  of:  authorities: 
administrative  procedures;  general 
categories  of  information  to  be 
controlled;  and.  in  a  few  cases,  some 
form  of  a  damage  test  to  be  met  prior  to 
the  control  of  the  information. 

Generally,  lists  of  specific  controlled 
information  are  only  part  of  classified, 
not  unclassified,  information  control 
systems  and  even  in  these  cases,  such 
lists  are  not  a  part  of  implementing 
regulations  but  are  issued  as  internal 
agency  documents.  Therefore,  these 
proposed  regulations  are  consistent  with 
implementing  regulations  for  other 
government  information  control 
systems. 

D.  Minimum  Restrictions 

Several  comments  stated  that  the 
regulations  were  not  the  minimum 
restrictions  needed  to  protect  the  health 
and  safety  of  the  public  or  the  common 
defense  and  security,  as  required  by 
section  148a(4)(A)  of  the  Atomic  Energy 
Act.  Any  information  control  system 
must  have  certain  minimum  attributes 
such  as:  a  procedure  for  identifying 
information  to  be  controlled;  markings 
on  documents  containing  information  to 
be  controlled  so  that  they  may  be 
protected;  physical  access  controls:  and 
penalties  for  violations.  The  proposed 
regulations  do  only  these  things.  The 
proposed  regulations  do  not  require:  a 
formal  security  clearance  system  (i.e..  a 
system  which  requires  extensive 
background  investigations  prior  to 
access  and  centralized  access  approval 
authority);  documents  in  the  public 
domain  to  be  recalled:  or  rigid  and 
expensive  physical  protection 
standards.  Only  those  limited  portions 
of  documents  requested  under  statute  or 
executive  order  that  contain  UCNI  are 
to  be  denied;  most  portions  of  most 
documents  that  contain  UCNI  are  still 
releasable  to  the  public,  subject  to  any 
other  distribution  controls.  The 
authority  to  identify  information  as 
UCNI  or  deny  a  request  for  documents 
containing  UCNI  made  under  statute  or 
executive  order  is  to  be  delegated  to  the 
minimum  number  of  DOK  officials 
required  for  efficient  implementation  of 
these  regulations.  These  regulations 
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establish  a  minimal  information  control 
system,  with  less  restrictive  physical 
controls  and  access  requirements  than 
classified  information  control  systems 
and  with  more  controls  to  prevent  abuse 
(e.g..  centralized  control  and  denial 
authority  quarterly  reporting 
requirement)  than  other  unclassified 
information  control  systems. 

E.  Authorized  Individuals 

A  number  of  comments  objected  to 
the  criteria  used  to  determine  who  may 
be  granted  routine  access  to  UCNI  as  an 
Authorized  Individual.  Additions  were 
made  to  §  1017.16(a)  to  accommodate 
these  concerns.  In  addition,  §  1017.16(b) 
establishes  a  procedure  by  which  a 
person  other  than  an  Authorized 
Individual  may  request  special  access  to 
UC.N'I  and  describes  the  factors  on 
which  the  decision  to  grant  such  special 
access  is  to  be  based.  The  person  must 
have  a  legitimate  need  for  the  UCNI 
requested,  as  determined  in 
§  1017.16(b)(3),  and  must  agree  to  abide 
by  the  provisions  of  section  148  and  any 
regulations  or  orders  issued  under 
section  148.  including  these  regulations. 

F.  Violations 

Several  comments  objected  to  the 
severity  of  the  penalty  for  violating 
these  regulations  and  for  the  apparent 
lack  of  due  process  in  the  way  penalties 
are  imposed.  The  maximum  amount  of  a 
civil  penalty  and  the  possibility  of  a 
criminal  penalty  are  established  by 
section  148  of  the  Atomic  Energy  Act, 
not  these  regulations.  However, 
§  1017.18  has  been  expanded  to  include 
the  opportunity  for  a  hearing,  if 
requested  by  the  person  accused  of  a 
violation,  and  other  checks  against  the 
arbitrary  imposition  of  a  civil  penalty. 
While  not  a  formal  agency  hearing 
within  the  meaning  of  section  402(d)  of 
the  Department  of  Energy  Organization 
Act.  this  hearing  provides  the  accused 
person  an  opportunity  to  present  his  or 
her  defense  prior  to  the  imposition  of  a 
civil  penalty  by  the  Secretary. 
Imposition  of  a  civil  penalty  is  subject  to 
a  judicial  review.  The  Attorney  General 
has  the  exclusive  power  to  compromise, 
mitigate,  or  remit  any  civil  penalties 
referred  by  the  Secretary  to  the 
Attorney  General  for  collection  under 
the  proposed  regulations. 

V.  Opportunity  for  Public  Comment 

A.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  their  views  concerning  these 
proposed  regulations,  in  writing,  to  the 
above  address.  If  possible,  submit  six 
copies  of  any  written  comments. 


B.  Public  Hearing 

The  DOE  has  determined  to  have  one 
additional  national  public  hearing  on 
these  proposed  regulations.  It  wifl  be 
held  on  September  13. 1984,  from  10:00 
a.m.  to  4:00  p.m.  in  Washington,  DC.  at 
the  above  address. 

C.  Requests  to  Participate  in  the  Public 
Hearing 

Any  person  or  representative  of  a 
group  may  make  a  written  or  oral 
request  for  an  opportunity  to  make  an 
oral  presentation  at  the  public  hearing. 
Such  requests  must  be  received  before 
August  30,  1984,  Written  requests  should 
be  directed  to  the  address  above  and 
should  be  made  in  accordance  with  the 
procedures  set  forth  below.  Written 
requests  should  be  labeled 
"Identification  and  Protection  of  UCNI," 
both  on  the  document  and  on  the 
envelope.  Oral  requests  should  be 
directed  to  Paul  R,  Laplante  at  202-252- 
1870.  Oral  requests  will  be  scheduled 
after  all  written  requests  are  scheduled. 
The  person  making  the  request  should 
(1)  briefly  describe  his  or  her  interest  in 
the  proposed  regulations,  (2)  if 
applicable,  indicate  why  he  or  she  is  a 
proper  representative  of  a  group  having 
such  an  interest,  and  (3)  provide  a 
telephone  number  where  he  or  she  may 
be  contacted  during  working  hours. 
Persons  scheduled  to  appear  at  the 
hearings  will  be  notified  by  the  DOE  by 
September  7,  1984. 

D.  Written  Statements 

Individuals  scheduled  to  make  a 
presentation  at  the  hearing  should,  if 
possible,  submit  10  copies  of  their 
remarks  to  the  above  address  before 
September  6, 1984,  for  inclusion  in  the 
hearing  transcript, 

E.  Conduct  of  Hearing 

An  attempt  will  be  made  to 
accommodate  all  who  wish  to  be  heard, 
if  it  is  at  all  practical  to  do  so.  However, 
the  DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations. 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
Oral  presentations  are  limited  to  10 
minutes,  but  this  limit  may  be  reduced 
based  on  the  number  of  persons 
requesting  to  be  heard.  Should  the  10 
minute  limit  be  shortened,  any 
additional  testimony  may  be  submitted 
in  writing.  Those  who  register  in 
advance  will  be  heard  first  or  at  times 
reserved  for  them.  Those  present  at  the 
hearing  who  would  like  to  speak  but 
have  not  preregistered  will  be 
accommodated  if  time  permits.  A 
presiding  officer  will  conduct  the 


hearing.  The  hearing  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 

F.  Hearing  Transcripts 

A  verbatim  transcript  of  the  hearing 
will  be  made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  DOE  and  made 
available  for  public  inspection  at  the 
DOE  Public  Reading  Room,  at  the 
address  above. 

List  of  Subjects  in  10  CFR  Part  1017 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Government  contracts,  Security 
measures, 

(Sec.  210,  Pub.  L.  97-90,  95  Stat.  1169  (42 
U.S.C.  2168)  as  amended  by  Sec.  17.  Pub.  L 
97^15.  Janudr>  4.  1983) 

For  the  reasons  set  out  in  the 
preamble.  Part  1017  of  Chapter  X  of  Title 
10  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  added  as  set  forth  below. 

Issued  in  Washington,  D.C,  on  July  28, 1984. 
Donald  Paul  Hodel, 

Secretary  of  Energy. 

PART  1017— IDENTIFICATION  AND 
PROTECTION  OF  UNCLASSIFIED 
CONTROLLED  NUCLEAR 
INFORMATION 

Sec. 

1017.1  F*urpose  and  8cope. 

1017.2  Applicability. 

1017.3  Definitions. 

1017.4  Policy. 

1017.5  Prohibitions. 

1017.6  Exemptions. 

1017.7  Identification  of  Unclassified 
Controlled  Nuclear  Information. 

1017.8  Categories  of  Unclassified  ConU^Ued 
Nuclear  Information. 

1017.9  Adverse  Effect  Test. 

1017.10  Nuclear  Material  Determinations. 

1017.11  Quarterly  Report. 

1017.12  Review  and  Denial  of  Documents  or 
Material. 

1017.13  Retirement  of  Documents  of 
Material. 

1017.14  Joint  Information.  Documents,  or 
Material, 

1017.15  Markings  on  Documents  or  Matenal, 

1017.16  Access  to  Unclassified  Controlled 
Nuclear  Information. 

1017.17  Physical  protection  requirements. 

1017.18  Violations. 

Appendix  A— Examples  of  Unclassified 
Controlled  .Nuclear  Information. 
Authority:  Sec.  210,  Pub.  L  97-90,  95  Stat. 
1169  (42  U,S.C.  2168)  as  amended  by  Sec.  17. 
Pub.  L.  97-415.  January  4,  1983 
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§1017.1     Purpoa*  and  •cop«. 

Id)  This  part  contains  regulations  of 
'he  Department  of  F.nersy  (DOF) 
implementing  section  \4S  142  L'.S.C. 
-1681  of  the  Atomic  Fneruv  Act  which 
p.-uhibits  the  unauthorized 
dissemination  of  certain  unclassified 
government  information.  This 
information,  identified  by  the  term 
I  ntiassified  Controlled  Nuclear 
Information  ■  (UCNI).  is  limited  to 
information  concerning  atomic  energy 
defense  proi^rams 

(b)  These  rej^uidtions — 

(1)  Provide  for  the  review  of 
information  prior  to  its  designation  as 
UCNI; 

(2)  Describe  how  information  is 
determined  to  be  UCNI; 

(3)  Establish  minimum  physical 
protection  standards  for  documents  and 
material  containing  UCNI; 

(4)  Specify  who  may  have  access  to 
UCNI;  and 

(5)  Establish  a  procedure  for  the 
imposition  of  penalties  on  persons  who 

\  lolate  section  148  of  the  Atomic  Energy 
.\ct  or  any  regulation  or  order  of  the 
SeLTP-.irv  .ssjed  under  section  148  of 
the  Atomic  Energy  Act,  including  these 
regulations. 

§  1017  2     Applicability 

These  regulations  apply  to- 
la) Any  person  authorized  access  to 
UCNI: 

(b)  Any  person  not  authonzed  access 
to  UCNI  who  acquires,  attempts  to 
acquire,  or  conspires  to  acquire,  in 
violation  of  these  regulations, 
government  information  in  any 
document  or  material  containing  an 
UCNI  notice;  (refer  to  S  1017.15);  and 

(c)  Any  person  not  authorized  access 
to  UCNI  but  who  wants  to  be  authorized 
access  to  UCNI. 

§  1017  3     O«timtton«. 

As  used  in  this  part — 

(a|  "Atomic  Energy  Act"  means  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42U.S.C.  2011e/se<7.). 

(b]  "Atomic  Energy  Defense 
Programs"  means  activities,  equipment 
and  facilities  of  the  DOE  or  other 
Government  agencies  utilized  or 
engaged  in  support  of  the — 

(1)  Development,  production,  testing, 
sampling,  maintenance,  repair, 
modification,  assembly,  utilization, 
transportation  or  retirement  of  atomic 
weapons  or  components  of  atomic 
weapons; 

(2)  Production,  utilization,  or 
transportation  of  nuclear  material  for 
military  applications;  or 

(3)  Safeguarding  or  activities, 
equipment,  or  facilities  which  support 
the  functions  in  paragraphs  (b)(1)  and 


(b)(2)  of  this  section,  including  the 
protection  of  atomic  weapons, 
components  of  atomic  weapons,  or 
nuclear  material  for  military 
applications  at  a  fixed  facility  or  in 
transit. 

(c)  "Authorized  Individual"  means  a 
person  who  has  been  granted  routine 
access  to  UCNI  under  S  1017.16(a). 

(d)  "Component"  means  any 
operational,  experimental,  or  research- 
related  part,  subsection,  design,  or 
material  used  in  the  manufacture  or 
utilization  of  a  nuclear  weapon,  nuclear 
explosive  device,  or  nuclear  weapon  test 
assembly. 

(e)  "Controlling  Official"  means  an 
individual  authorized  under  §  1017.7(a) 
to  make  a  determination  that  specific 
government  information  is,  is  not,  or  is 
no  longer  UCNI,  such  determination 
serving  as  the  basis  for  determinations 
by  a  Reviewing  Official  that  a  document 
or  material  contains,  does  not  contain, 
or  no  longer  contains  UCNI. 

(f)  "Denying  Official"  means  an 
individual  authorized  under  §  1017.12(b) 
to  deny  a  request  made  under  statute  or 
executive  order  for  all  or  any  portion  of 
document  or  material  containing  UCNI. 

(g)  "Document  or  Material"  means  the 
physical  medium  on  or  in  which 
information  is  recorded,  or  a  product  or 
substance  which  contains  or  reveals 
information,  regardless  of  its  physical 
form  or  characteristics. 

(h)  "Formerly  Restricted  Data"  means 
a  category  of  information  classified 
under  section  142d.  of  the  Atomic 
Energy  Act. 

(i)  "Government"  means  the  Executive 
Branch  of  the  Federal  government  of  the 
United  States. 

(j)  "Government  Information"  means 
any  fact  or  concept,  regardless  of  its 
physical  form  or  characteristics,  that  is 
owned  by,  produced  by  or  for,  or  is 
under  the  control  of  the  United  States 
Government. 

(k)  "In  Transit"  means  the  physical 
movement  of  an  atomic  weapon,  a 
component  of  an  atomic  weapon,  or 
nuclear  material  from  one  part  to 
another  part  of  a  facility  or  from  one 
facility  to  another  facility.  An  item  is 
considered  "in  transit"  until  it  has  been 
relinquished  to  the  custody  of  the 
authorized  recipient  at  its  ultimate 
destination.  An  item  in  temporary 
storage  pending  shipment  to  its  ultimate 
destination  is  "in  transit." 

(1)  "National  Security  Information" 
means  a  category  of  information 
classified  under  Executive  Order  1235fi, 
"National  Security  Information." 

(m)  "Nuclear  Material"  means  special 
nuclear  matenal,  byproduct  material,  or 
source  material  as  defined  by  sections 
llaa..  lie.,  and  llz.,  respectively,  of  the 


Atomic  Fnerj^y  Act.  or  any  other 
materiri!  used  in  the  production,  testing, 
ut!!i7atmn.  or  assembly  of  atomic 
vvf.ipons  or  components  of  atomic 
wenpon.s  that  the  secretary  Determines 
;u  be  nuclear  material  under  §  1017.10. 

(n)  "Nuclear  Weapon"  means  atomic 
weapon. 

(o)  "Physical  Security"  means  the 
combination  of  operational  and  security 
equipment,  personnel,  and  procedures 
used  to  protect  facilities,  information 
documents,  or  material  against  theft. 
sabotage,  diversion,  or  other  criminal 
acts. 

(p)  "Kestncted  Data  '  means  a 
category  of  information  classified  under 
section  142  of  the  Atomic  Fnersy  .Act 

(q)  '  Reviewing  Official"  means  an 
individual  authorized  under  {  101"  12(a) 
to  make  a  determination,  based  on 
guidelines  which  reflect  decisions  of 
Controlling  Officials,  that  a  document  or 
material  contains  I'CNI. 

(r)  "Safeguards"  means  an  integrated 
system  of  physical  protection  personnel 
reliability,  accountability,  and  material 
control  measures  designed  to  deter, 
prevent,  detect,  and  respond  to 
unauthorized  access,  diversion,  or 
possession  of  an  atomic  weapon,  a 
component  of  an  atomic  weapon  or 
nuclear  material. 

(s)  "Secretary"  means  the  Secretary  of 
Energy. 

(t)  "I  'nauthorized  Dissemination" 
means  the  intentional  or  negligent 
transfer,  in  any  manner,  by  any  person, 
of  information  contained  in  a  document 
or  material  determined  by  a  Reviewing 
Official  to  contain  UCNI  and  marked  in 
accordance  with  §  1017.15  to  any  person 
other  than  an  Authorized  Individual  or  a 
person  granted  special  access  to  UCNI 
under  §  1017.16(b). 

(u)  "Unclassified  Controlled  Nuclear 
Information"  means  certain  unclassified 
government  information  prohibited  from 
unauthorized  dissemination  under 
section  148  of  the  Atomic  Energy  Act — 

(1)  Which  is  limited  to  information 
concerning  atomic  energy  defense 
programs; 

(2)  Which  pertains  to— 

(i)  The  design  of  production  facilities 
or  utilization  facilities; 

(ii)  Security  measures  (including 
security  plans,  procedures,  and 
equipment)  for  the  physical  protection 
of— 

(A)  Production  or  utilization  facilities; 

(B)  Nuclear  material  contained  in  such 
facilities;  or 

(C)  Nuclear  material  in  transit;  or 
(iii)  The  design,  manufacture,  or 

utilization  of  any  atomic  weapon -or 
component  if  the  design,  manufacture,  or 
utilization  of  such  weapon  or  component 
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was  contained  in  any  information 
declassified  or  removed  from  the 
Restricted  Data  category  by  the 
Assistant  Secretary  for  Defense 
Programs  (or  the  head  of  the 
predecessor  agency  of  the  Department 
of  Energy)  pursuant  to  section  142  of  the 
Atomic  Energy  Act;  and 

(3)  Whose  unauthorized 
dissemination,  as  determined  by  a 
Controlling  Official,  could  reasonably  be 
expected  to  have  a  significant  adverse 
effect  on  the  health  and  safety  of  the 
public  or  the  common  defense  and 
security  by  significantly  increasing  the 
likelihood  of — 

(i)  Illegal  production  of  nuclear 
weapons:  or 

(ii)  Theft,  diversion,  or  sabotage  of 
nuclear  materials,  equipment,  or 
facilities. 

§  1017.4    Policy. 

It  is  the  policy  of  the  DOE  to  make 
information  publicly  available  to  the 
fullest  extent  possible.  These  regulations 
shall  be  interpreted  and  implemented  so 
as  to  apply  the  minimum  restrictions 
needed  to  protect  the  health  and  safety 
of  the  public  or  the  common  defense  and 
security,  consistent  with  the  requirement 
in  section  148  of  the  Atomic  Energy  Act 
to  prohibit  the  unauthorized 
dissemination  of  UCNI.  For  example — 

(a)  Although  UCNI  is  not  subject  to 
disclosure  under  the  Freedom  of 
Information  Act  (FOIA),  documents  or 
material  containing  both  UCNI  and 
other  information  which  is  not  UCNI 
shall  have  the  portions  of  the  document 
or  material  not  containing  UCNI 
released  to  the  maximum  possible 
extent  in  response  to  a  request  made 
under  the  FOIA.  subject  to  other 
exemptions  of  the  FOIA;  and 

(b)  To  the  fullest  extent  possible,  the 
fundamental  DOE  policy  of  full 
disclosure  of  documents  prepared  under 
the  National  Environmental  Policy  Act 
(NEP.A)  and  its  implementing  regulations 
will  be  followed.  In  some  cases,  this  will 
me.in  that  UCNI  may  be  excised  from 
documents  to  be  made  publicly 
available  and  prepared  as  an  appendix, 
or  otherwise  segregated  so  as  to  allow 
the  release  of  the  nonsensitive  portions 
of  a  document. 

§  1017.5    Prohibltionr 

Government  information  shall  not  be 
controlled  as  UCNI  in  order  to — 

(a)  Conceal  violations  of  law, 
inefficiency,  or  administrative  error; 

(b)  Prevent  embarrassment  to  a 
person  or  organization; 

(c)  Restrain  competition;  or 

(d)  Prevent  or  delay  the  release  of  any 
information  that  does  not  properly 
qualify  as  UCNI. 


§  1017.6    Exemptions. 

(a)  Information  exempt  from  these 
regulations  includes — 

(1)  Information  that  is  not  government 
information; 

(2)  Information  that  concerns 
activities,  facilities,  or  equipment 
outside  the  scope  of  atomic  energy 
defense  programs; 

(3)  Information  that  is  properly 
classified  as  Restricted  Data,  Formerly 
Restricted  Data,  or  National  Security 
Information,  or  that  is  protected  from 
disclosure  under  section  147  of  the 
Atomic  Energy  Act  (42  U.S.C.  2167); 

(4)  Basic  scientific  information; 

[5]  Applied  scientific  information  but 
not  including  that  pertaining  tn: 

(i)  The  design  of  production  facilities 
or  utilization  facilities: 

(ii)  Security  measures  (including 
security  plans,  procedures,  and 
equipment)  for  the  physical  protection 
of: 

(A)  Production  or  utilization  facilities, 

(B)  Nuclear  material  contained  in  such 
facilities,  or 

(C)  Nuclear  material  in  transit;  or 
(iii)  The  design,  manufacture,  or 

utilization  of  any  atomic  weapon  or 
component  if  the  design,  manufacture,  or 
utilization  of  such  weapon  or  component 
was  contained  in  any  information 
declassified  or  removed  from  the 
Restricted  Data  category  by  the 
Secretary  (or  the  head  of  the 
predecessor  agency  of  the  Department 
of  Energy)  pursuant  to  section  142  of  the 
Atomic  Energy  Act. 

(6)  Safety  information  used  to  protect 
employees  from  occupational  hazards, 
except  for  government  information  that 
reveals  an  exploitable  vulnerability  or 
design  element  that  is  UCNI; 

(7)  Radiation  exposure  data  and  all 
other  personal  health  information; 

(8)  Information  pertaining  to  the 
public  health  and  safety  and  to  the 
protection  of  the  environment,  except 
for  government  information  that  reveals 
an  exploitable  vulnerability  or  design 
element  that  is  UCNI; 

(9)  Information  concerning  the 
transportation  of  low  level  or 
commercially  generated  radioactive 
waste;  and 

(10)  Waste  Isolation  Pilot  Plant 
(WIPP)  information,  except  for 
government  information  that  deals  with 
safeguards  or  physical  security  for  the 
WIPP  project. 

(b)  Documents  exempt  from  these 
regulations  include — 

(1)  Documents  prepared  under  Council 
on  Environmental  Quality  regulations  or 
DOE  guidelines  complying  with  the 
National  Environmental  Policy  Act, 
except  those  portions  of  a  document 
specifically  identifying  an  exploitable 


vulnerability  or  design  element  that  is 
UCNI: 

(2)  Documents  or  material  that  a 
Reviewing  Official  determines  to  have 
been  widely  disseminated  in  the  public 
domain  (e.g.,  to  a  public  library  or  a 
university  library);  and 

(3)  For  documents  which  contain 
UCNI.  any  reasonably  segregable 
portions  which  do  not  contain  UCNI  or 
other  material  exempt  from  disclosure. 

§  1 0 1 7.7    Identification  of  Unclassified 
Controlled  Nuclear  Infonnation. 

(a)  Authorities. — (1)  Controlling 
Officials.  A  Controlling  Official  having 
cognizance  over  certain  government 
information  is  authorized  to  make  a 
determination  that  the  government 
information  is  or  is  not  UCNI.  A 
Controlling  Official  with  overall 
cognizance  over  UCNI  under 
consideration  for  decontrol  is  authorized 
to  make  a  determination  that  the 
information  is  no  longer  UCNI.  Each 
Controlling  Official  having  cognizance 
over  UCNI  under  consideration  for 
decontrol  shall  concur  in  the 
determination  to  decontrol  the  UCNI 
prior  to  the  UCNI  being  decontrolled. 

(2)  De.iignation.  The  Secretary  may 
designate  the  Deputy  Secretary,  the 
Under  Secretary,  any  Secretarial  Officer 
of  the  DOE,  or  any  Manager  of  a  DOE 
Operations  Office  to  be  Controlling 
Official  for  government  information 
within  his  or  her  cognizance.  The 
Controlling  Official  may  redelegate  his 
or  her  authority  in  accordance  with  the 
redelegation  provisions  in  the 
designation  of  authority  from  the 
Secretary. 

(3)  Controlling  Officials  shall  exercise 
their  authorities  in  stnct  compliance 
with  the  rules,  prohibitions,  and 
exemptions  described  in  these 
regulations. 

(b)  Criteria.  Prior  to  a  specific  type  of 
information  being  identified  and 
controlled  as  UCNI,  a  Controlling 
Official  shall  insure  that  the  information 
under  review  meets  each  of  the 
following  criteria; 

(1)  The  information  is  government 
information. 

(2)  The  information  is  limited  to 
information  concerning  atomic  energy 
defense  programs. 

(3)  The  information  is  within  the 
scope  of  at  least  one  of  the  three 
categories  of  UCNI  in  §  1017.8. 

(4)  Unauthorized  dissemination  of  the 
information  under  review  meets  the 
adverse  effect  test  in  §  1017.9. 

(5)  The  information  is  the  minimum 
amount  of  information  necessary  to  be 
controlled  to  protect  the  health  and 
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sdfpty  nf  the  public  or  *hp  common 
defense  and  secun'v 

(6)  The  purpose  for  controlling  the 
information  is  not  prohibited  under 
§  1117  5 

"'  The  infornidtiun  is  not  exempt 
from  these  regulations  under  8  1017,8. 

(c)  Procedures.  A  Controlling  Official 
shall  report  each  determination  to 
control  or  decontrol  UCiNT  to  the 
Assistant  Secretary  for  Defense 
Hriitfrdms  for — 

II;  Inclusion  in  the  quarterly  report 
required  in  §  1017.11;  and 

(2)  Incorporation  into  guidelines 
Ahich  Reviewing  Officials  consult  in 
their  review  of  documents  and  material 
forUCNI. 

;  1017.8     Categofi««  of  Unciassi'ied 
Controlled  Nuclear  Information. 

1:;  oraur  fj-r  .r.:jr::id'..j;;  to  be 
considered  for  control  as  UCNI,  it  must 
be  within  the  scope  of  at  least  one  of  the 
following  categories  and  it  must  meet 
each  of  the  other  criteria  in  S  1017.7(b). 

(c)  Category  A — Unclassified 
Controlled  Production  or  Utilization 
Facility  Design  Information.  This 
category  includes  certain  unclassified 
government  information  concerning — 

(1)  The  design  of  production  or 
utilization  facilities  which  are  related  to 
atomic  energy  defense  programs:  and 

(2)  Design-related  operational 
information  concerning  the  production, 
processing,  or  utilization  of  nuclear 
material  for  atomic  energy  defense 
programs. 

(b)  Category  B — Unclassified 
Controlled  Safeguards  Information.  This 
category  includes  certain  unclassified 
government  information  concerning 
security  measures  for  the  protection  of — 

(1)  Production  or  utilization  facilities 
related  to  atomic  energy  defense 
programs; 

(2)  Nuclear  material  to  be  used  for 
military  applications,  regardless  of  its 
physical  state  or  form,  contained  in 
these  facilities;  or 

(3)  Nuclear  material  to  be  used  for 
military  applications,  regardless  of  its 
physical  state  or  form,  that  is  in  transit. 

(c)  Category  C — Declassified 
Controlled  Atomic  Weapon  Information. 
This  category  includes  certain 
declassified  government  information 
concerning  the  design,  manufacture,  or 
utilization  of  atomic  weapons  or 
components  of  atomic  weapons  that  was 
once  classified  as  Restricted  Data  but 
which  has  been  declassified  or  removed 
from  'he  Restricted  Data  category  by  the 
Assistant  Secretary  for  Defense 
Programs  |or  the  head  of  predecessor 
dKencies  of  the  Department  of  Energy) 
under  section  142  of  the  Atomic  Energy 
.Act. 


§1017  9     AdverM  EM«ct  Tost. 

(a)  Determmatjon.  In  order  for  a 
Controlling  Official  to  control 
government  information  as  UCNI,  the 
Controlling  Official  shall  make  a 
determination  that  the  unauthorized 
dissemination  of  the  government 
information  under  review  could 
reasonably  be  expected  to  result  in  a 
significant  adverse  effect  on  the  health 
and  safety  of  the  public  or  the  common 
defense  and  security  by  significantly 
increasing  the  likelihood  of — 

(1)  Illegal  production  of  a  nuclear 
weapon;  or 

(2)  Theft,  diversion,  or  sabotage  of 
nuclear  material,  equipment,  or 
facilities. 

(b)  Other  factors.  A  Controlling 
Official  may  consider  how  the 
dissemination  of  government 
information  under  review  for  control  as 
UCNI  could  assist  a  potential  criminal 
in — 

(1)  Selecting  a  target  for  an  act  of 
theft,  diversion,  or  sabotage  of  nuclear 
material,  equipment,  or  facilities  (e.g.. 
relative  importance  of  a  facility: 
location,  form,  and  quantity  of  nuclear 
material); 

(2)  Planning  and  committing  an  act  of 
theft,  diversion,  or  sabotage  of  nuclear 
material,  equipment,  or  facilities  (e.g., 
design  of  operational  and  security 
systems:  building  plans:  methods  and 
procedures  for  transfer,  accountability, 
and  handling  of  nuclear  material: 
security  plans,  procedures,  and 
capabilities): 

(3)  Measuring  the  success  of  an  act  of 
theft,  diversion  of  sabotage  of  nuclear 
material,  equipment,  or  facilities  (e.g., 
actual  or  hypothetical  consequences  of 
the  sabotage  of  specific  vital  equipment 
or  facilities): 

(4)  Illegally  fabricating,  acquiring,  or 
detonating  a  nuclear  explosive  device 
(e.g..  unclassified  nuclear  weapon 
design  information  useful  in  designing  a 
primitive  nuclear  device:  location  of 
unique  nuclear  materials  needed  to 
fabricate  such  a  device;  location  of  a 
nuclear  weapon):  or 

(5)  Dispersing  hazardous  nuclear 
material  which  could  be  used  as  an 
environmental  contaminant  (e.g., 
location,  form,  and  quantity  of  nuclear 
material). 

§  1017  10     Nuclear  Material  Determinations. 

The  Secretary  may  determine  that  a 
material  other  than  special  nuclear 
material,  byproduct  material,  or  source 
material  as  defined  by  the  Atomic 
Energy  Act  is  included  within  the  scope 
of  the  term  "nuclear  material"  if — 

(a)  The  material  is  used  in  the 
production,  testing,  utihzation.  or 


assembly  of  atomic  wcipons  or 
components  of  atomic  weapons,  and 
(b)  Unauthorized  acquisition  of  the 
material  could  reasonably  be  e.xpected 
to  result  in  a  significant  adverse  effect 
on  the  health  and  safety  of  the  public  or 
the  common  defense  and  security 
because  the  specific  material — 

(1)  Could  be  used  as  a  hazardous 
environmental  contaminant;  or 

(2)  Could  be  of  significant  assistance 
in  the  illegal  production  of  nuclear 
weapons 

§1017.11     Quarterty  report. 

The  Assistant  Secretary  for  Defense 
Programs  shall  prepare  a  report  on  a 
quarterly  basis,  to  be  made  available 
upon  request  to  any  interested  person, 
detailing  the  application  during  the 
previous  quarter  of  each  regulation  or 
order  prescribed  or  issued  under  section 
148  of  the  Atomic  Energy  Act,  including 
these  regulations.  Requests  for  this 
report  may  be  sent  to  the  Assistant 
Secretary  for  Defense  Programs  (refer  to 
§  1017.16(b)(1)  for  the  address).  This 
report  must — 

(a)  Identify  types  of  government 
information  determined  to  be  UCNI  by 
any  Controlling  Official  during  the 
previous  quarter: 

(b)  Include  a  justification  specifying 
why  the  government  information  is 
UCNI:  and 

(c)  Include  a  justification  that  these 
regulations  have  been  applied  so  as  to 
protect  from  disclosure  only  the 
minimum  amount  of  government 
information  necessary  to  protect  the 
health  and  safety  of  the  public  or  the 
common  defense  and  security. 

§1017  12     Review  and  Denial  of        . 
Documents  or  Material. 

(a)  Reviewing  Officials.  A  Reviewing 
Official  with  cognizance  over  the 
information  contained  in  a  document  or 
material  is  authorized  to — 

(1)  Make  a  determination,  based  on 
guidelines  which  reflect  decisions  of 
Controlling  Officials,  that  the  document 
or  material  contains,  does  not  contain, 
or  no  longer  contains  UCNI;  and 

(2)  Apply  or  remove  UCNI  markings  to 
or  from  the  document  or  material. 

(b)  Denying  Officials.  A  Denying 
Official  with  cognizance  over  the 
information  contained  in  a  document  or 
material  is  authorized  to  deny  a  request 
made  under  a  statute  or  executive  order 
for  all  or  any  portion  of  the  document  or 
material  that  contains  UCNI.  The 
Denying  Official  bases  his  or  her  denial 
on  guidelines  which  reflect  decisions  of 
Controlling  Officials.  The  Denying 
Official  insures  that  the  Reviewing 
Official  who  determines  that  the 
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liocument  or  material  contains  UCNI 
correctly  applied  and  interpreted  the 
guidelines. 

(c)  Designation.  Reviewing  and 
Denying  Officials  are  designated  in 
accordance  with  Departmental 
directives  issued  by  the  Secretary. 

§  1017.13  Retlrtment  of  Documents  or 
Material. 

(a)  Unmarked  documents  or  material. 
Any  document  or  material  which  is  not 
marked  as  containing  UCNI  but  which 
contains  government  information  within 
the  scope  of  the  categories  in  9  1017.8 
shdll  be  marked  with  the  notice  in 

§  1017.15(a)(2)  upon  retirement  to  a 
repository  (e.g.,  an  agency's  centralized 
records  storage  area,  a  Federal  Records 
Center,  the  National  Archives  of  the 
United  States).  Documents  are  to  be 
appropriately  protected  and  transfer 
forms  noted. 

(b)  Marked  documents  or  material.  A 
document  or  material  containing  an 
UCNI  notice  (refer  to  §  1017.15)  is  not 
required  to  be  reviewed  by  a  Reviewing 
Official  upon  or  subsequent  to 
retirement,  except  that  a  Reviewing 
Official  shall  review  any  retired 
document  or  material  upon  request. 

(c)  Existing  documents  or  material. 
Any  document  or  material  retired  to  a 
repository  prior  to  the  effective  date  of 
these  regulations  need  not  be  reviewed 
for  UCNI.  However,  any  such  document 
or  material  that  is  subsequently 
determined  by  a  Reviewing  Official  to 
contain  UCNI  must  be  marked  and 
protected  by  the  repository  in 
accordance  with  these  regulations,  upon 
notification  from  the  Reviewing  Official 
to  the  repository  having  the  document  or 
material. 

§  1017.14    Joint  Information,  Documents, 
or  Material. 

fa)  foint  Information.  A  Controlling 
Official  shall  coordinate  with  any  other 
Government  agency  or  DOE 
organization  having  cognizance  over  the 
information  under  consideration  for 
control  or  decontrol  prior  to  making  the 
determination  that  the  information  is  or 
is  no  longer  UCNI. 

(b)  Joint  documents  or  material.  A 
Reviewing  OfTicial  or  a  Denying  Official 
reviewing  a  document  or  material  for 
decontrol  and  public  release  shall 
coordinate  this  review  with  the  DOE 
organization  or  Government  agency 
originatmg  the  document  or  material 
and  with  each  DOE  organization  or 
Government  agency  having  cognizance 
over  any  information  contained  in  the 
document  or  material. 

(c)  Resolution  of  disagreements.  Since 
the  DOE  has  overall  cognizance  over  all 
UCNI  and  sole  responsibility  for 


implementation  of  section  148  of  the 
Atomic  Energy  Act,  the  Secretary  has 
the  final  authority  to  resolve  all 
disagreements  concerning — 

(1)  The  identification  of  UCNI  that  is 
within  the  cognizance  of  more  than  one 
DOE  organization  or  of  a  Government 
agency  in  addition  to  the  DOE:  or 

(2)  The  control  or  decontrol  of  all  or 
part  of  any  document  or  material 
originated  by  or  for  the  DOE  or  another 
Government  agency  that  contains  UCNI. 

(d)  Other  government  information 
control  systems.  Information  within  the 
scope  of  section  148  of  the  Atomic 
Energy  Act  may  also  be  within  the  scope 
of  other  government  information  control 
systems.  Where  this  is  the  case,  the 
requirements  of  the  more  restrictive 
system  apply. 


§1017.15 
Material. 


Markings  on  Documents  or 


( H I  Ihx  u //rents  or  material  which  ma  i  - 
ctintivn  I  'Ci\7  (1 )  Any  person  who 
originates  or  has  in  his  or  her  possession 
a  Horument  or  material  that  the  person 
believes  may  contain  UCNI.  may  mark  in 
a  conspicuous  maimer  the  document  or 
material  with  the  notice  in  the 
paragraph  (a)(2)  of  this  section  prior  to 
transmitting  the  document  or  material  to 
a  Reviewing  Official. 

(2)  Any  Authorized  Individual  who 
originates  or  has  in  his  or  her  possession 
a  document  or  material  that  the 
Authorized  Indi\'idual  believes  may 
contain  UCNI,  shall  mark  in  a 
conspicuous  manner  the  document  or 
material  with  the  following  notice — 

(i)  Prior  to  transmitting  the  document 
or  material  outside  of  the  Authorized 
Individual's  organization; 

(ii)  Prior  to  transmitting  the  document 
or  material  to  a  Reviewing  Official;  or 

(iii)  Upon  the  retirement  of  the 
document  or  material  under  §  1017.13: 

Not  for  Public  Dissemination 

May  contain  Unclassified  Controlled 
Nuclear  Information  subject  to  section  148  of 
the  Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2168).  Review  by  the  Department  of 
Energy  prior  to  release  is  required. 

(b)  Documents  or  material  which 
contain  UCNI.  A  Reviewing  Official 
shall  mark  in  a  conspicuous  manner 
each  document  or  material  that  the 
Reviewing  Official  determines  to 
contain  UCNI  with  one  of  the  following 
notices: 

(1)  Unclassified  Controlled  Nuclear 
InfonnatioD  not  for  Public  Dissemination 

Unauthorized  dissemination  subject  to  r.ivil 
and  criminal  sanctions  under  section  148  of 
the  Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2168). 


(2)  Not  for  PubKc  Disseminatiao 

Unauthorized  dissemination  subject  lo  civil 
and  criminal  sanctions  under  42  U.S.C.  2168. 

(c)  Other  markings.  UCNI  markings 
may  be  applied  regardless  of  any  other 
distribution  control  markings  (e.g.. 
classification  markings,  "Official  Use 
Only,"  company  proprietary)  that  are 
also  on  a  document  or  material 

§  1017.16    Access  to  Unclassified 
Controlled  Nuclear  Information. 

(a)  Routine  access.  (1)  A  Reviewing 
Official  is  an  Authorized  Individual  for 
documents  or  material  that  the 
Reviewing  Official  determines  to 
contain  UCNI. 

(2)  An  Authorized  Individual,  for 
UCNI  in  his  or  her  possession  or  control, 
may  determine  that  another  person  is  an 
Authorized  Individual  who  may  be 
granted  access  to  the  UCNI.  subject  to 
the  following  limitations,  and  who  may 
further  disseminate  the  UC.M  under  the 
provisions  of  this  section.  The  person  to 
be  granted  routine  access  to  the  UCNI 
must — 

(i)  Have  a  need-to-know  in  the 
performance  of  official  duties  or  DOE 
authorized  activities  for  the  UCNI  to 
which  routine  access  is  to  be  granted; 
and 

(ii)  Be  a  U.S.  citizen  who  is — 

(A)  A  Government  employee  or  a 
member  of  the  U.S.  Armed  Forces: 

(Bj  An  employee  of  a  Covemnwnt 
contractor  or  subcontractor,  or  of  a 
prospective  Government  contractor  or 
subcontractor  for  the  purpose  of  bidding 
on  a  Government  contract  or 
subcontract: 

(C)  A  Government  consultant  or  DOE 
advisory  committee  member: 

(D)  A  Member  of  Congress; 

(E)  A  staff  member  of  a  congressional 
committee  or  of  an  individual  Member 
of  Congress; 

(F)  The  Governor  of  a  state,  his  or  her 
designated  representative,  or  a  stale 
government  official; 

(G)  A  local  government  official  or  an 
Indian  tribal  government  official; 

(H)  A  member  of  a  State,  local,  or 
Indian  tribal  law  enforcement  or 
emergency  response  organization;  or 

(1)  A  DOE  access  permittee  authorized 
access  by  the  Secretary  under  Part  725 
of  this  title  to  Restricted  Data  applicable 
to  civil  uses  of  atomic  energy;  or 

(iii)  Be  a  person  who  is  not  a  U.S. 
citizen  but  who  is — 

(A)  A  Government  employee  or  a 
member  of  the  U.S.  Armed  Forces; 

(B)  An  employee  of  a  Government 
contractor  or  subcontractor:  or 

(C)  A  Government  consultant  or  DOE 
advisory  committee  member;  or 
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(iv)  Be  a  person  who  is  not  a  U.S. 
citizen  but  who  may  be  granted  routine 
access  to  L'C.NI  by  an  Authorized 
lndi\.idudl  in  con|unction  with — 

(A)  An  interndtionai  nuclear 
cooperative  activity  approved  by  the 
Government; 

(B)  U.S.  diplomatic  dealings  with 
foreign  government  officials; 

IC)  .An  agreement  for  cooperation 
under  section  123  of  the  Atomic  Energy 
Act;  or 

(D)  Provisions  of  treaties,  mutual 
defense  acts.  Government  contracts  or 
subcontracts. 

(3)  An  Authorized  Individual  may 
only  disseminate  UCNI  to  another 
Authorized  Individual  or  to  a  person 
granted  special  access  to  UCNI  under 
paragraph  (b)  of  this  section. 

(b)  Special  access.  The  Assistant 
Secretary  for  Defense  Programs  may 
waive  any  of  the  requirements  for 
determination  of  routine  access  to  UCNI 
specified  in  paragraph  (a)  of  this  section. 

{!)  A  person  not  authorized  routine 
access  to  UCNI  under  paragraph  (a)  of 
this  section  may  submit  a  request  for 
special  access  to  UCNI  to  the — 
.Assistant  Secretary  for  Defense 
Programs.  US.  Department  of  Energy, 
Washington,  DC  20563. 

(2)  Such  a  request  must  include — 
(i)  The  name,  current  residence  or 

business  address,  birthplace,  birthdate, 
and  country  of  citizenship  of  the  person 
submitting  the  request; 

:! !  .A  description  of  the  UCNI  for 
v\.i.iLh  special  access  is  being  requested; 

(ill)  A  description  of  the  purpose  for 
v\hich  the  UCNI  is  needed;  and 

(iv)  Certification  by  the  requester  of 
his  or  her  willingness  to  abide  by  these 
regulations. 

(3)  The  Assistant  Secretary  for 
Defense  Programs  shall  base  his  or  her 
decision  to  grant  special  access  to  UCNI 
on  an  evaluation  of — 

(i)  The  sensitivity  of  the  UCNI  for 
which  special  access  is  being  requested 
(i.e  .  the  worst-case,  adverse  effect  on 
the  health  and  safety  of  the  public  or  the 
common  defense  and  security  which 
would  result  from  illegal  use  of  the 
UCNI); 

(ii)  The  purpose  for  which  the  UCNI  is 
needed  (eg.,  will  the  UCNI  be  used  for 
commercial  purposes  of  for  public  or 
private  benefit,  or  will  if  be  used  to 
fulfill  statutory  or  regulatory 
responsibilities); 

(ill)  The  likelihood  of  further, 
unauthorized  dissemination  by  the 
requester  of  the  UCNI;  and 

!  iv )  The  likelihood  of  the  requester 
us^ns  'he  L'C.NI  for  illegal  purposes. 

(4)  The  Assistant  Secretary  for 
Defense  Programs  shall  attempt  to  notify 
a  person  who  requests  special  access  to 


UCNI  within  30  days  of  receipt  of  the 
request  as  to  whether  or  not  special 
access  to  the  requested  UCNI  is  granted. 
If  a  final  determination  on  the  request 
cannot  be  made  within  30  days  of 
receipt  of  the  request,  the  Assistant 
Secretary  for  Defense  Programs  shall 
notify  the  requester,  within  30  days  of 
the  request,  as  to  when  the  final 
determination  on  the  request  may  be 
made. 

(5)  A  person  granted  special  access  to 
UCNI  is  not  an  Authorized  Individual 
under  paragraph  (a)  of  this  section  and 
shall  not  further  disseminate  the  UCNI. 

(c)  Notification  of  regulations.  (1) 
Routine  access.  An  Authorized 
Individual  granting  routine  access  to 
UCNI  to  another  person  under 
paragraph  (a)  of  this  section  shall  notify 
each  person  granted  such  access  (other 
than  when  the  person  being  granted 
such  access  is  a  Government  employee, 
a  member  of  the  U.S.  Armed  Forces,  or 
an  employee  of  a  Government 
contractor  or  subcontractor)  of 
applicable  regulations  and  orders 
concerning  UCNI  and  of  any  special 
redistribution  limitations  that  the 
Authorized  Individual  determines  to 
apply  for  the  specific  UCNI  to  which 
routine  access  is  being  granted, 

(2)  Special  access.  The  Assistant 
Secretary  for  Defense  Programs  shall 
notify  each  person  granted  special 
access  to  UCNI  under  paragraph  (b)  of 
this  secion  of  applicable  regulations 
concerning  UCNI  prior  to  dissemination 
of  the  UCNI  to  the  person, 

(d)  Other  persons.  Persons  not  granted 
routine  access  to  UCNI  under  paragraph 
(a)  of  this  section  or  special  access  to 
UCNI  under  paragraph  (b)  of  this  section 
shall  not  hiivp  arcpss  In  UCNI. 

5  1017,17    Physical  protection 
requirements. 

(aj  Gt^iierol.  UCNI  requires  protection 
from  unauthorized  dissemination,  UCNI 
must  be  protected  and  controlled  in  a 
manner  consistent  with  that  customarily 
accorded  other  types  of  unclassified  but 
sensitive  information  (e,g..  proprietary 
business  information,  personnel  or 
medical  records  of  employees,  attorney- 
client  information).  Each  Government 
agency  and  Government  contractor 
authorized  access  to  UCNI  shall 
establish  and  maintain  a  system  for  the 
protection  of  UCNI  in  their  possession 
or  under  their  control  that  is  consistent 
with  the  physical  protection  standards 
established  in  this  section.  Each 
Authorized  Individual  or  person  granted 
special  access  to  UCNI  under 
S  1017.16(b)  who  receives,  acquires,  or 
produces  UCNI  or  a  document  or 
material  containing  UCNI  shall  take 
reasonable  and  prudent  steps  to  ensure 


that  it  is  protected  from  unauthorized 
dissemination  by  adhering  to  these 
regulations  and  their  implementing 
directives, 

(b)  Protection  in  use  or  stora^^e.  An 
Authorized  Individual  or  a  person 
granted  special  access  to  UCNI  under 
§  1017.16(b)  shall  maintain  physical 
control  over  any  document  or  material 
containing  an  UC.Nl  notice  that  is  in  use 
so  as  to  prevent  unauthorized  access  to 
it.  When  any  document  or  material 
containing  an  L'C.M  notice  is  not  in  use, 
it  must  be  stored  in  a  secure  container 
(e.g.,  locked  desk  or  file  cabinet)  or  in  a 
location  where  access  is  limited  (eg., 
locked  or  guarded  office,  controlled 
access  facility). 

(c)  Reproduction.  A  do::ument  or 
material  containing  a  UCNI  notice  may 
be  reproduced  to  the  minimum  extent 
necessary  consistent  with  the  need  to 
carry  out  official  duties  without 
permission  of  the  originator,  provided 
the  reproduced  document  or  material  is 
marked  and  protected  in  the  same 
manner  as  the  original  document  or 
material. 

(d)  Destruction.  A  document  or 
material  containing  a  UCNI  notice  may 
be  disposed  of  by  any  method  which 
assures  sufficiently  complete 
destruction  to  prevent  its  retrieval 
(providing  the  disposal  is  authorized  by 
the  Archivist  of  the  United  States  under 
41  CFR  101-11,4  and  by  agency  records 
disposition  schedules), 

(e)  Transmission.  (1)  A  document  or 
material  containing  a  UCNI  notice  must 
be  packaged  to  prevent  disclosure  of  the 
presence  of  UCNI  when  transmitted  by 

a  means  which  could  allow  access  to  the 
document  or  material  by  a  person  who 
is  not  an  Authorized  Individual  or  a 
person  granted  special  access  to  UCNI 
under  §  1017.6(b),  The  address  and 
return  address  must  be  indicated  on  the 
outside  of  the  package, 

(2)  A  document  or  material  containing 
a  UCNI  notice  may  be  transmitted  by — 

(i)  U,S,  first  class,  express,  certified,  or 
registered  mail; 

(ii)  Any  means  approved  for  the 
transmission  of  classified  documents  or 
material; 

(iii)  An  Authorized  Irnlividual  or  a 
person  granted  special  access  to  UCNI 
under  §  1017.16(b),  when  he  or  she  can 
control  access  to  the  document  or 
material  being  transmitted:  or 

(iv)  Any  other  means  determined  by 
the  Assistant  Secretary  for  Defense 
Programs  to  be  sufficiently  secure, 

(3)  UCNI  may  be  discussed  or 
transmitted  over  an  unprotected 
telephone  or  telecommunications  circuit 
when  required  by  operational 
considerations.  More  secure  means  of 
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communication  should  be  utilized 
whenever  possible. 

(f)  Automated  Data  Processing  (ADPJ. 
UCNI  may  be  processed  or  produced  on 
any  ADP  system  which  is  certified  for 
classified  infomation  or  which  compiles 
with  the  guidelines  of  Office  of 
Management  and  Budget  Circular  No. 
A-71,  "Security  of  Federal  Automated 
Information  Systems"  or  which  meets 
the  intent  of  these  guidelines  and  has 
been  approved  for  such  use  in 
accordance  with  the  provisions  of  the 
directives  implementing  these 
rej?ulations  issued  by  the  Secretary. 


§  1017.18     Vh 

fa)  Civil  Penalty.  Any  person  who 
violates  section  148  of  the  Atomic 
Energy  Act  or  any  regulation  or  order  of 
the  Secretary  issued  under  section  148 
of  the  Atomic  Energy  Act,  including 
these  regulations,  is  subject  to  a  civil 
penalty.  The  Assistant  Secretary  for 
Defense  Programs  may  recommend  to 
the  Secretary  imposition  of  this  civil 
penalty,  which  shall  not  exceed  $100,000 
for  each  violation. 

(1)  Written  Notification,  (i)  Whenever 
the  Assistant  Secretary  for  Defense 
Programs  believes  that  a  person  is 
subject  to  imposition  of  a  civil  penalty 
under  the  provisions  of  section  148b(l) 
of  the  Atomic  Energy  Act,  the  Assistant 
Secretary  for  Defense  Programs  shall 
notify  the  person  in  writing  by  certified 
mail,  return  receipt  requested  of — 

(A)  The  date,  facts,  and  nature  of  each 
act  or  omission  with  which  the  person  is 
charged; 

(B)  The  particular  provision  of  section 
148  of  the  Atomic  Energy  Act  or  its 
iniplementing  regulations  or  orders 
involved  in  the  violation; 

(C)  Each  penalty  which  the  Assistant 
Secretary  for  Defense  Programs 
proposes  to  recommend  the  Secretary 
impose  and  its  amount; 

(D)  The  right  of  the  person  to  submit 
to  the  Assistant  Secretary  for  Defense 
Programs  the  person's  written  reply  to 
each  of  the  allegations  in  the 
notification  letter.  The  person  shall  mail 
or  deliver  any  reply  letter  within  twenty 
days  of  receipt  of  the  notification  letter 
from  the  Assistant  Secretary  for  Defense 
Programs. 

(E)  The  right  of  the  person  to  submit  to 
the  Assistant  Secretary  for  Defense 
Programs  a  written  request  for  a  hearing 
under  paragraph  (al(2)  of  this  section. 

(F)  The  fact  that,  upon  failure  of  the 
person  to  pay  any  civil  penalty  imposed 
by  the  Secretary,  the  penalty  may  be 
collected  by  civil  action  under 
paragraph  (a)(5)  of  this  section. 

(ii)  The  Assistant  Secretary  for 
Defense  Programs  shall  respond  in 


writing  within  ten  days  of  the  receipt  of 
a  reply  or  a  hearing  request  letter. 

(iii)  The  Assistant  Secretary  for 
Defense  Programs,  at  the  request  of  the 
person  accused  of  a  violation,  may 
extend  for  a  reasonable  period  the  time 
limit  fmt  submitting  a  reply  or  a  hearing 
request  letter. 

(2)  Hearing.  Any  person  who  receives 
a  notification  letter  under  paragraph 
(a)(l)fi}  of  this  section  may  request  a 
hearing  to  answer  under  oath  or 
a^irmation  the  allegations  contained  in 
the  ootification  letter.  The  person  shall 
nwil  or  deliver  any  hearing  request 
letter  to  the  Assistant  Secretary  for 
Defense  Programs  within  twenty  days  of 
receipt  of  the  notification  letter.  Upon 
receipt  fi^m  the  person  of  a  written 
request  for  a  hearing,  the  Assistant 
Secretary  for  Defense  Programs  shall 
immediately  request  that  the  Secretary 
appoint  a  Hearing  Officer  and.  if 
necessary,  a  Hearing  Counsel. 

(i)  The  Hearing  Counsel.  The  Hearing 
Counsel,  if  appointed,  shall — 

(A)  Represent  the  Department; 

(B)  Consult  with  the  person  or  the 
person's  counsel  prior  to  the  hearing: 
and 

(C)  Examine  and  cross-examine 
witnesses  during  the  hearing. 

(ii)  The  Hearing  Officer.  The  Hearing 
Officer  shall — 

(A)  Be  responsible  for  the 
administrative  preparations  for  the 
hearing; 

(B)  Convene  the  hearing  as  soon  as  is 
reasonable; 

(C)  Conduct  the  hearing  in  a  manner 
which  is  fair  and  impartial; 

(D)  Arrange  for  the  presence  of 
witnesses  and  physical  evidence  at  the 
hearing; 

(E)  Make  a  recommendation  that  a 
violation  of  section  148  of  the  Atomic 
Energy  Act  or  any  regulation  or  order  of 
the  Secretary  issued  under  section  148 
of  the  Atomic  Energy  Act,  including 
these  regulations,  has  occurred  only  if 
the  DOE  proves  by  the  preponderance  of 
the  evidence  that  such  a  violation 
occurred;  and 

(F)  Submit  his  or  her  recommendation. 
accompanied  by  a  statement  of  the 
findings  and  reasons  supporting  them,  to 
the  Secretary  for  the  Secretary's  final 
determination  on  the  imposition  of  a 
civil  penalty. 

(iii)  Rights  of  the  person.  The  person 
may— 

(A)  Present  e\  idence  in  his  or  her  own 
behalf,  through  witnesses,  or  by 
documents; 

(B)  Cross-examine  witnesses  and 
rebut  records  or  other  physical  evidence 
(except  as  provided  in  paragraph 
(a)(2)(iv){D)  of  this  section); 


(C)  Be  present  dnring  the  entire 
hearing  (except  as  provided  in 
para^aph  {a}(2KivKD)  of  this  section): 

(D)  Be  accorapenied,  represented,  and 
advised  by  counsel  of  his  or  her  own 
choosing;  and 

(E)  Testify  in  his  or  her  own  behalf. 
(iv)  Conduct  of  the  Hearing.  (A)  A 

summarized  cecord  of  the  hearing  shall 
be  made. 

(B)  Ail  relevant  and  material  evidence 
is  adsiissible  (except  as  provided  in 
paragraph  (aK2){iv)(D)  of  this  section); 
however,  formal  rules  of  evidence  are 
not  applicable. 

(C)  Witnesses  shall  testify  under  oatk 
and  are  subject  to  cross-examination 
(except  as  provided  in  paragraph 
(a)(2Miv)(D)  of  this  section). 

tP)  If  the  Hearing  Officer  determines 
that  the  testimony  of  a  witness  or  any 
documentary  or  physical  evidence 
contains  classified  information  or  UCNI. 
such  testimony  or  evidence  will  not  be 
considered  unless  it  is  material.  If  it  is 
material,  a  nonsensitive  summary  of  the 
testimony  or  records  or  description  of 
the  physical  evidence  shall  be  made 
available  to  the  person  to  the  maximum 
extent  possible,  consistent  with  the 
requirements  of  national  security  or  the 
public  health  and  safety.  In  all  such 
cases,  the  Hearing  Officer,  in 
considering  such  testimony  or  evidence. 
shall  take  into  account  that  the  person 
did  not  have  an  opportunity  to  cross- 
examine  the  witness  or  review  the 
actual  document  or  evidence. 

(E)  The  DOE  bears  the  burden  of 
proving  that  a  violation  of  section  148  of 
the  Atomic  Energy  Act  or  any  regulation 
or  order  of  the  Secretary  issued  under 
section  148  of  the  Atomic  Energy  Act. 
including  these  regulations,  has  occured. 

(v)  Failure  to  request  a  hearing.  If  the 
person  fails  to  file  a  written  request  for 
a  hearing  within  the  specified  time 
period,  the  person  relinquishes  his  or  her 
right  to  a  hearing.  If  the  person  does  not 
request  a  hearing,  the  Assistant 
Secretary  for  Defense  Programs  shall 
transmit  his  or  her  recommendation, 
with  any  supporting  material,  to  the 
Secretary  for  the  Secretary's  final 
determination  on  the  imposition  of  the 
civil  penalty. 

(3)  Final  determination.  The  Secretary 
makes  the  final  determination  on  the 
disposition  of  a  violation.  The  Secretary 
may  uphold,  compromise  or  mitigate,  or 
remit  any  penalty  recommended  by  the 
Assistant  Secretary  for  Defense 
Programs. 

(4)  Appeal,  a  person  whom  the 
Secretary  has  determined  violated 
section  148  of  the  Atomic  Energy  Act  or 
any  regulations  or  orders  of  the 
Secretary  issued  under  section  148  of 
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•he  Atomic  Enprs\  Aci.  including  these 
r»'?uidtions,  may  dppeal  the 
determmdtions  uf  'he  Secretary  to  an 
dppropridte  IniteJ  States  District  Court. 

!5!  C\',.Vt, '...■•  j!  Penalty,  (i)  The 
Secrc'tarv  rrav  r^•quest  the  Attorney 
Uenerai  t j   nstitute  a  civil  action  to 
cnliect  d  penalty  imposed  by  the 
Secretary  under  this  section. 

iu|  The  A"  irnev  General  has  the 
exclusive  povver  ;  ;  jphold,  compromise 
or  mitigate,  or  'en;  '  dny  civil  penalty 
imposed  bv  the  Secretary  under  his 
se(  tion  dv.d  referred  to  the  Attorney 
(lenera!  for  collection. 

hi  Criminal  penalty.  Any  person 
A  ho  vidid'es  section  148  of  the  Atomic 
EnerKy  .Act  ov  any  regulations  or  orders 
of  the  Secretary  issued  under  section 
I4ri  of  the  .Atomic  Energy  Act.  including 
•.hese  reguldtions.  may  h»€  subject  to  a 
cnmnai  penalty  under  section  223  of  the 
.•\tom.;c  Energy  .\rA.  In  such  case,  the 
St'(  re'ary  t-efers  "he  matter  to  the 
.•\"   -nev  (,e-,.-H.  for  investigation  and 
p-ss  o.e  ;'r'jseL:.'ion. 


Appendix   \  lo  Part  101^ — Examples  uf 
Laclassified  Contnjilett  Suclear  Information 

I.  Introductu::      1  ';,■  ;    .;;i.  ^.^  ,,!  •'    , 

appendix  is  to  provide  examples  of  specific 
types  of  government  information  that  are 
Unclassified  Controlled  Nuclear  Information 
(UCNI).  This  list  Is  not  intended  to  be  a 
permanent,  fixed  listing  of  all  UCNI.  but 
rather  represents  examples  of  types 
information  determined  to  be  UCNI. 

II.  Examples  of  UCNI. 

A.  Category  A.  Unclassified  Controlled 
FVoduction  or  Utilization  Facility  Design 
Information  includes  unique  or  critical 
aspects  of — 

1.  The  design  or  operation  of  a  reactor  or 
reactor  component  used  for  the  production  of 
nuclear  material  for  atomic  energy  defense 
programs; 

Z.  The  design  or  operation  of  any  facility 
which  processes  or  separates  nuclear 
material  for  atomic  energy  defense  programs: 
or 

3.  The  design  of  naval  nuclear  propulsion 
reactor  plants  or  their  components. 

B.  Category  B.  Unclassified  Controlled 
Safeguards  Information  includes — 

1.  Security  plans  and  procedures  for 
production  or  utilization  facilities,  nuclear 
material  contained  in  such  facilities,  or 


nuclear  material  in  transit  (e.g..  security 
inspector  or  guard  orders  patrol  schedules, 
security  codes): 

2.  Security  equipment  for  protection  of 
production  or  utilization  facilities,  nuclear 
material  contained  in  such  facilities,  or 
nuclear  material  in  transit  (e.g.,  alarm  system 
designs,  characteristics  of  emergency 
communication  systems):  or 

3.  Capabilities,  deficiencies,  or 
vulnerabilities  of  a  specified  security  plan, 
procedure,  or  system. 

C.  Category  C.  Declassified  Controlled 
Atomic  Weapon  Information  includes — 

1.  Any  design  of  an  actual  or  hypothetical 
atomic  weapon  or  component  of  an  atomic 
weapon,  except  for  specific  examples  of  such 
designs  approved  for  public  release  by  the 
Assistant  Secretary  for  Defense  Programs; 

2.  Any  manufacturing  technique  or  process 
which  could  be  of  major  assistance  in  the 
illegal  production  of  an  atomic  weapon  or  a 
component  of  an  atomic  weapon;  or 

3.  Information  related  to  the  utilization  of 
atomic  weapons  which  could  assist  a 
potential  criminal  in  an  act  of  sabotage  or 
theft  of  an  atomic  weapon  or  a  component  of 
an  atomic  weapon. 

|FR  Ooc.  •4-20a«3  Filed  »-Z-M^  S:45  anil 
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DEPARTHEhfT  OF  THE  TREASURY 

Customs  Service 

19CFRParts6.  12.  18,  19,  141,  143, 
144.  and  146 

(T.D.  »4-171| 

Customs  Regulations  Amendments 
Relating  to  Textiles  and  Textile 
Products 

agency:  Customs  Service,  Treasury. 
action:  Interim  regulations,  solicitation 

of  comments. 

summary:  Section  204  of  the 
Axriculturai  Act  of  1956  grants  authority 
to  the  President  to  negotiate  agreements 
wi'h  foreign  governments  limiting 
exports  of  textiles  and  textile  products 
from  such  countries  into  the  U.S.  The 
Act  also  grants  authority  to  issue 
regulations  governing  the  entry  into  the 
U  S  of  articles  covered  by  the 
agreements.  These  regulations  amend 
the  Customs  Regulations  to  prevent 
circumvention  or  frustration  of  visa  or 
export  license  requirements  contained  in 
multilateral  and  bilateral  agreements  to 
which  the  U  S.  is  a  party  in  order  to 
facilitate  the  efficient  and  equitable 
administration  of  the  U.S.  Textile  Import 
Program. 

The  amendments  contained  in  this 
document  are  being  published  as  interim 
regulations  pursuant  to  section  204  of 
the  Agncuitufe  Act  iif  m56,  as  amended 
(7  use  1854)  Section  204  provides 
authority  for  the  President  to  issue 
regulations  governing  entry  of  textiles 
and  textile  products.  Executive  Order 
12475  of  May  9.  1984,  delegated  that 
authority  to  the  Secretary  of  the 
Treasury-  and  directed  that  the 
rnsulations  be  promulgated  within  120 
days  of  the  May  11.  19«4,  etTective  date 
of  the  Executive  Order.  These  interim 
regulations  are  necessary  to  prevent 
circumvention  or  frustration  of 
multilateral  and  bilateral  agreements  to 
which  the  U  S.  is  a  party  and  to 
facilitate  efficient  and  equitable 
administration  of  the  U.S.  Textile  Import 
Program 

DATES;  E'''r-ttive  Dutp  These  interim 
regulations  are  effective  for  all  textiles 
and  textile  products  subject  to  section 
204.  Agricultural  .Act  of  1956,  as 
amended,  exported  from  the  country  of 
origin,  as  defined  by  section  12.130.  on 
or  after  September  7.  1984. 

Comments:  Written  comments 
received  on  or  before  October  2,  1984, 
will  be  considered  in  determining 
whether  any  changes  to  the  interim 
regulations  are  required  before  a  final 
rule  is  published. 


ADDRESS:  Written  comments  may  be 
Submitted  to  and  inspected  at  the 
Rei^til.jrions  Contrrjl  Branch.  V  S. 
Custdms  StTvice  Headquarters,  Room 
2426,  IJi.Jl  Constitution  Avenue  NW., 
Washington,  DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

'  Operational  Aspects. 

Parts  6.  18:  Kent  Parsell;  Inspection 

and  Control  Division  (202-566- 

5354); 
Parts  12.  141.  143:  WiUiam  L  Marchi; 

Duty  Assessment  Division  (202-566- 

2957): 
Parts  19,  144. 146:  John  Holl,  Office  of 

Cargo  Enforcement  Facilitation 

(202-566-8151); 
Legal  Aspects: 

Entry  Matters:  Harold  goring.  Entry 

Procedures  and  Penalties  Division 

(202-566-5765); 
Classification  Matters:  Philip  Robins, 

Classification  and  Value  Division 

(202-566-8181): 
U.S.  Customs  Service,  1301  Constitution 

Avenue  NW.,  Washington,  D.C. 

SUPPLEMENTARY  INFORMATION 

Background 

In  order  to  implement  import  pohcies 
with  respect  to  textiles  and  textile 
products.  Congress  provided  authority 
to  the  President  to  negotiate  textile 
restraint  agreements  in  section  204  of 
the  Agricultural  Act  of  1956,  as  amended 
(7  U.S.C.  1854).  and  authority  to  carry 
out  such  agreements  by  issuing 
regulations  governing  the  entry  of 
merchandise  covered  by  the  agreements 
into  the  United  States. 

in  December,  1973.  representatives  of 
50  nations  meeting  under  the  General 
Agreement  on  Tariff  and  Trade  (GATT) 
aegis,  negotiated  the  Multi-Fiber 
Arrangement  Regarding  International 
Trade  in  Textiles.  The  arrangement  is 
usually  known  as  the  Multi-Fiber 
Arrangement  or  MFA.  and  came  in 
force  on  January  1.  1974.  It  was 
subsequently  renewed  and  next  expires 
on  July  31,  1986. 

Under  the  MFA.  the  U.S.  has 
negotiated  bilateral  restraint  agreements 
with  28  countries.  The  U.S.  also  has 
bilateral  agreements  with  eight  MF.X 
non-signatories.  The  Committee  for  ;:  •■ 
Implementation  of  Textile  Agreements 
(CFTA)  was  established  by  Executive 
Order  11651  on  March  3,  1972.  to 
supervise  the  implementation  of  textile 
agreements.  The  future  administration  of 
these  agreements  was  severely 
jeopardized  by  the  decision  of  the 
United  States  Court  of  International 
Trade  in  Cardinal  Glove  Co.,  Inc.  v. 
United  States.  4  C.I.T.  41,  which 
concluded  that,  absent  specific 


regulatory  authority  to  the  contrary,  the 
bilateral  textile  agreement  at  issue 
therein  was  applicable  only  to  textile 
products  in  which  the  agreement 
country  was  the  "country  of 
exportation." 

Furthermore,  in  recent  months  the  U.S. 
Customs  Service  has  been  faced  with  an 
ever  increasing  number  and  variety  of 
instances  where  attempts  have  been 
made,  either  intentionally  or  otherwise, 
to  arc  umvent  the  textile  import 
program. 

In  part  because  of  these  problems  and 
in  order  to  prevent  circumvention  or 
frustration  of  the  various  multilateral 
and  bilateral  agreements  to  which  the 
U.S.  Ls  a  fwrty  and  to  facilitate  efficient 
and  equitable  administration  of  the  U.S. 
Textile  Import  Program,  the  President 
signed  Executive  Order  12475  on  May  9. 
1984.  Under  the  Executive  Order  the 
Secretary  of  the  Treasury  is  required  to 
promulgate  regulations  governing  the 
entry  of  textiles  and  textile  products 
subject  to  section  2(>4  of  the  Agricultural 
Act  of  1956  within  120  days  of  the  May 
11, 1984.  effective  date  of  the  Executive 
Order.  Accordingly,  these  interim 
regulations  are  promulgated  in 
compliance  with  that  Executive  Order. 
A  discussion  of  the  interim  regulations 
relating  tOvtextiles  and  textile  products 
is  set  forth  below. 

Discussion  of  Amendments 

Part  12.  Customs  Regulations  (19  CFR 
Part  12).  18  amended  by  adding  a  new 
§  12.130  which  provides  specific 
regulatory  authority  mandating  that 
"country  of  origin"  rules  be  applied  in 
determining  whether  textiles  or  textile 
products  are  subject  to  any  of  the 
multilateral  or  bilateral  textile 
agreements  negotiated  by  the  U.S. 
pursuant  to  section  204.  Agncultural  Act 
of  1956.  as  amended  (7  US  C.  1854). 

For  purposes  of  §  12.130.  paragraph  (a) 
defines  country  of  origin.  Under  that 
paragraph,  textiles  or  textile  products 
subject  to  section  204.  Agricultural  Act 
of  1956,  imported  into  the  customs 
territory  of  the  United  States  are  a 
product  of  d  particular  foreign  territory 
or  country  or  insular  possession  of  the 
U.S.  if  the  article  is  wholly  the  growth, 
product,  or  manufacture  of  that  foreign 
terrtory  or  country  or  insular 
possession.  In  the  case  of  an  article 
which  consists,  in  whole  or  in  part,  of 
materials  which  originated  or  were 
processed  in  another  foreign  territory  or 
country,  the  article  must  have  been 
substantiijlly  transformed  by  means  of  a 
substantia]  manufacturing  or  processing 
operation  into  a  new  and  different 
article  of  commerce  with  a  name, 
character,  or  use  distinct  from  the  article 
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or  materidl  from  which  it  was  so 
transformed  to  be  a  product  of  the  latter 
territory  or  country  or  insular 
possession. 

Thus,  for  an  article  to  become  a 
product  of  the  latter  foreign  territory  or 
country  or  insular  possession,  it  must 
satisfy  a  double  requirement.  First,  the 
article  or  material  must  have  undergone 
in  the  latter  foreign  territory,  or  country, 
or  insular  possession,  a  manufacturing 
or  processing  operation  which  is 
substantial  in  comparison  to  the 
manufacturing  or  processing  operations 
applu'd  to  the  article  or  material  in  the 
originating  foreign  territory  or  country  or 
insular  possession.  Second,  if  a 
substantial  manufacturing  or  processing 
operation  is  found,  the  resulting  article 
must  have  undergone  a  transformation 
so  substantial  that  it  can  be  considered 
to  be  a  new  and  different  article  of 
commerce  with  a  name,  character  or  use 
distinct  from  the  article  or  material 
produced  in  the  originating  foreign 
territory  or  country  or  insular 
possession. 

Paragraph  (b)  of  §  12.130  lists  criteria 
for  determining  whether  there  has  been 
a  substantial  manufacturing  or 
processing  operation  and  whether  a  new 
and  different  article  has  resulted.  The 
criteria  set  forth  are  not  meant  to  be 
exhaustive.  As  the  circumstances 
warrant,  fewer  than  all,  or  additional 
factors  may  be  considered 
determinative.  However,  paragraph  (b) 
specifically  states  that  no  article  or 
material  will  be  considered  to  have  been 
substantially  transformed  in  a  particular 
foreign  territory,  country,  or  insular 
possession  of  the  U.S.  by  virtue  of 
having  merely  undergone  any  of  the 
following:  (i)  Simple  combining  or 
packaging  operations,  (ii)  joining 
together  by  sewing,  looping,  linking  or 
other  means  of  attaching  otherwise 
completed  component  parts,  (iii)  cutting 
or  otherwise  separating  of  articles  from 
materials  which  have  previously  been 
marked  with  cutting  lines  or  which 
contain  lines  of  demarcation  of  any 
type,  commercially  requiring  that 
material  to  be  cut  in  a  certain  manner. 
or  (iv)  processing,  such  as  dyeing, 
printing,  showerproofing,  superwashing. 
or  other  finishing  operations. 

To  determine  whether  there  has  been 
a  substantial  manufacturing  or 
processing  operation  under  paragraph 
(b)(2)  a  comparison  will  be  made 
between  the  article  or  material  before 
the  manufacturing  or  processing 
operation  and  the  article  in  its  condition 
after  the  manufacturing  or  processing 
operation.  The  following  criteria  will  be 
consiiiered  under  paragraph  (b)(2); 

(i)  Material  costs, 

(ii)  Direct  labor  costs. 


(iii)  Other  direct  processing  or 
manufacturing  costs. 

(iv)  Time  involved  in  the 
manufacturing  or  processing  operation. 

(v)  Complexity  of  the  manufacturing 
or  processing  operation, 

(vi)  Level  or  degree  of  skill  or 
technology  required  in  the 
manufacturing  or  processing  operation, 

(vii)  Physical  change  of  the  material  or 
article  at  each  stage  in  the 
manufacturing  or  processing  operation. 

Paragraph  (b)(3)  sets  forth  criteria 
which  will  be  used  to  determ.ine 
whether,  as  a  result  of  the 
manufacturing  or  processing  operation. 
a  new  and  different  article  has  been 
produced.  These  criteria  include  such 
things  as  a  change  in:  (i)  Commercial 
designation  or  identity,  (ii)  essential 
character,  (iii)  commercial  use. 

These  comprehensive  rules  of  origin 
are  based  upon  longstanding  judicial 
precedent.  To  the  extent  a  conflict  exists 
between  these  regulations  and  any  prior 
administrative  decisions  of  Customs. 
these  regulations  will  apply. 

In  reviewing  recent  judicial  and 
administrative  decisions,  the  Customs 
Service  has  found  that  inconsistencies  in 
final  determinations  do  exist  as  a  result 
of  the  application  of  the  rules  of  origin 
which  could  frustrate  the  administration 
of  the  U.S.  Textile  Import  Program. 
These  inconsistencies,  in  Customs  view, 
resulted  from  a  lack  of  clear,  definitive 
regulations  on  the  subject  and  a  problem 
of  presenting  insufficient  and  poorly 
developed  evidentiary  facts  to  decision- 
makers, which  consequently  require  that 
form  be  considered  over  substance.  For 
example,  in  both  the  Cardinal  Glove 
case  and  in  a  1980  Customs 
administration  decision,  C.S.D.  80-10. 
substantial  transformation  and.  thereby, 
country  of  origin  determinations  were 
made  without  any  factual  evidence 
concerning  the  comparative  cost  or 
value  of  the  manufacturing  or  processing 
operations  involved  in  the  production  of 
those  imported  articles.  As  a  result,  the 
latter  country,  where  minor 
manufacturing  or  processing  operations 
were  performed,  was  deemed  the 
country  of  origin  for  Customs  purposes. 
Properly  developed  evidence  may  have 
established  that  the  processing  which 
occurred  in  the  latter  country  was  so 
insignificant  in  relation  to  the  overall 
manufacturing  or  processing  of  the 
article  that  it,  in  fact,  should  have  been 
held  to  have  failed  to  satisfy  the 
"substantiality"  requirement  contained 
in  the  concept  of  "substantial 
transformation." 

To  avoid  frustration  of  the  U.S. 
Textile  Import  Program,  these 
regulations  mandate  that  appropriate 
evidence  be  considered  in  e\ery  case  to 


ensure  that  a  change  in  the  country  of 
origin  of  textiles  or  textile  products 
,  occur  only  when  the  degree  of 
manufacturing  or  processing  in  the  latter 
territory,  country,  or  insular  possession 
is,  in  fact,  "substantial." 

To  ensure  that  appropriate  facts  are 
available  and  to  assist  otherwise  in  the 
identification  of  the  country  of  origin,  all 
importations  of  textiles  or  textile 
products  subject  to  section  204.  must  be 
accompanied  by  a  declaration.  If  the 
textiles  or  textile  products  are  wholly 
the  growth,  product,  or  manufacture  of  a 
single  foreign  territory  or  country  or 
insular  possession,  the  declaration  set 
forth  in  paragraph  (c)(1)  must  be 
provided.  If  the  textiles  or  textile 
products  were  subjected  to 
manufacturing  or  processing  operations 
in  more  than  one  foreign  country  or 
territory  or  insular  possession,  the 
declaration  set  forth  in  paragraph  (c)(2) 
must  be  provided.  The  declaration  must 
describe  the  manufacturing  and/or 
processing  operations,  materials  used, 
costs  involved  and  identify  the  country, 
territorv'  or  insular  possession  involved 
In  some  cases,  where  mixed  shipments 
are  involved  both  declarations  will  be 
required.  The  declaration(s),  which  may 
be  prepared  by  the  manufacturer, 
producer,  exporter  or  importer,  must  be 
filed  with  the  entry.  If  multiple 
manufacturers,  producers,  or  exporters 
are  involved,  a  separate  declaration 
prepared  by  each  may  be  filed  with  the 
entry.  The  determination  of  country  of 
origin  will  normally  be  based  upon  the 
information  contained  in  the 
declaration(s).  The  declaration(s)  will 
not  be  treated  as  a  missing  document  for 
which  a  bond  may  be  filed.  Entry  of  the 
merchandise  will  be  denied  unless 
accompanied  by  the  declaration(s). 

Customs  recognizes  that  importers 
may  not  be  in  a  position  to  always  get 
sufficient  information  to  complete  the 
declaration|s).  Accordingly,  under 
paragraph  (d).  if  the  district  director 
determines  that  the  information  required 
by  the  declaration(s)  is  incomplete  or 
insufficient  and  the  importer  is  unable  to 
provide  the  required  information,  the 
importer  will  submit  to  Customs  with 
the  declaration(s).  a  certification  which 
states  that  in  the  exercise  of  due 
diligence  he  was  unable  to  obtain  all  of 
the  information  required. 

If  the  district  director  is  unable  to 
determine  the  country  of  origin  because 
of  incomplete  or  insufficient  information 
in  the  declaration,  under  the  provisions 
of  paragraph  (e).  release  of  the 
merchandise  from  Customs  custody  will 
be  denied  until  a  determination  of 
country  of  origin  is  made  based  upon  the 
best  information  available.  In  this 
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re^drd,  the  distncf  director  may 
consider  the  expenencp  and  costs  of 
dumest'.r.  industry  in  simiiar 
manufacturing  or  pmcessini^  operations. 
.■\ithoush  the  rule  of  origin  set  furth  in 
§  12.130  w  '!  V'-rmine  the  country  of 
origin  of  textiles  and  textile  products 
subject  to  section  204,  Aj[?ncuJtural  Act 
of  1956.  as  amended  i"  L'.S.C  1854 1,  the 
rule  does  not  change  the    foreign 
article"  status  of  textiles  or  textile 
products  under  Headnote  2.  Part  1. 
Schedule  8,  TSUS  (19  U.S.C.  1202}. 
Under  Headnote  2  any  product  of  the 
U.S.  which  is  returned  after  having  been 
advemced  in  value  or  improved  in 
condition  abroad  by  any  process  of 
manufacture  or  other  means,  or  any 
imported  article  which  has  been 
assembled  abroad  in  whole  or  in  part  of 
products  of  the  U.S..  will  be  treated  for 
purposes  of  the  Tariff  Act  of  1930.  as 
amended,  as  a  "foreign  article". 

Date  of  exportation  is  defined  in 
paragraph  (f).  Under  this  paragraph,  for 
quota,  visa  or  export  license 
requirements  and  statistical  purposes, 
the  date  of  exportation  for  textiles  and 
textile  products,  subject  to  section  204, 
will  be  the  date  the  vessel  or  carrier 
leaves  the  last  port  in  the  country  of 
origin  as  defined  by  §  12.130. 
Contingency  of  diversion  in  another 
foreign  territory  or  country  will  not 
change  the  date  of  exportation  for  quota. 
visa  or  export  hcense  requirements  or 
for  statistical  purposes.  The  inclusion  of 
this  definition  is  necessary  to  ensure 
enforcement  of  the  date  of  export 
provisions  contained  in  various  bilateral 
agreements. 

On  the  current  Customs  Form  7501, 
the  date  of  exportation  for  quota,  visa  or 
export  license  requirements  and 
statistical  purposes,  will  be  placed 
under  the  column  designated  "Marks  & 
Numbers  of  Packages  Country  of  Origin 
of  Merchandise    below  the  country  of 
origin  for  the  particular  merchandise 
listed  as  a  part  of  the  same  line  item. 
On  the  revised  Customs  Form  7501, 
wh;rh  was  pubhshed  m  the  Federal 
Register  as  I  1)  ft4-129  on  [une  5,  1984 
(49  FR  23161  i.  dnd  will  be  used  on  and 
after  lanu.iry  1    1985,  the  date  of 
exportation,  as  defined  by  J  12.130,  for 
quotrt   visa  or  export  license 
requirements  and  statistical  purposes, 
will  be  listed  m  block  34.  the  TSUSA, 
ADA  CVU,  IRC  rate,  and/or  visa 
number  bioc\.  below  the  identified  visa 
number  It  a  visa  or  export  license  is  not 
required  for  the  merchandise  the  date  of 
exportation  will  be  the  last  item 
identified  for  each  line  item.  The 
diphdbetical  designation  "DOE"  will  be 
placed  ID  front  of  the  identified  date  of 
exportation. 


The  foregoing  does  not  chanRP  or 
modify  the  date  of  exportation  required 
to  be  placed  in  the  date  of  ex  port  at  ion 
block  on  the  current  or  revised  Customs 
Form  7501. 

A  new  §  12.131  is  also  added  to  Part 
12,  Customs  Regulations.  This  section 
requires  that  separate  shipments  of 
textiles  and  textile  products,  including 
samples,  the  country  of  origin  of  which 
is  a  country  subject  to  visa  or  export 
license  requirements,  arriving  in  the 
customs  territory  of  the  United  States 
for  one  consignee  on  the  same 
conveyance  on  the  same  day.  the 
combined  value  of  which  is  over  $250. 
be  entered  under  a  formal  entry.  A 
consignee  for  purposes  of  this  section  is 
the  ultimate  consignee  and  does  not 
include  a  freight  forwarder  or  Customs 
broker  not  importing  for  its  own 
account. 

These  provisions  are  necessary  to 
prevent  the  splitting  of  shipments  to 
circumvent  visa  or  export  license 
requirements.  Importers  are  frequently 
entering  shipments  well  in  excess  of 
$250  shipped  on  the  same  carrier,  on  the 
same  day.  from  the  same  country,  but 
from  allegedly  different  manufacturers 
and  using  the  informal  entry  procedures 
for  the  split  shipments. 

For  purposes  of  this  section,  separate 
unincorporated  divisions  or  departments 
of  the  same  U.S.  corporation  or  company 
will  be  treated  as  one  consignee  for  visa 
or  export  license  purposes.  Separate 
U.S.  corporations  of  the  same  U.S. 
conglomerate  will  generally  be  treated 
as  separate  entities  and  therefore, 
separate  consignees.  Other  forms  of 
business  organizations  will  be  handled 
on  a  case-by-case  basis.  Customs 
officers  will  look  at  the  facts  and 
circumstances  involved  in  the 
importation  before  making  a  final 
decision. 

Because  of  the  numerous  instances 
identified  by  Customs  in  which  the 
provisions  of  the  Customs  Regulations 
relating  to  in-bood  transportations  have 
been  used  to  frustrate  and  circjimvent 
the  textile  and  textile  pro<lucts  visa  or 
export  license  requirements,  district 
directors  have  been  advised  to  strictly 
enforce  the  provisions  of  §  18.11(h), 
Customs  Regulations  (19  CFR  18.11(h)). 
Accordingly,  under  that  section,  entries 
for  in-bond  transportation  for  textiles 
and  textile  products  will  not  be 
approved  unless  the  documentation 
presented  describes  the  merchandise  in 
such  detail  as  to  enable  the  district 
director  to  estimate  the  duties  and 
taxes,  if  any,  due.  Further,  under  that 
section,  the  district  director  will  require 
satisfactory  evidence  of  the  correctness 
of  the  value  or  quantity  stated  in  the 


entry  (eg  rated  invoirp)  If  a 
discrepancy  is  disroverfH  pr*rv  will  not 
be  allowed. 

In  order  to  insure  the  applicability  of 
these  requirements,  {  18.n(e)  has  been 
amended  to  incorporate  the  above 
discussed  provisions  of  §  18.11(h).  In 
addition.  §  18.11(e)  has  been  amended  to 
require  a  copy  of  the  visa  or  export 
license,  if  applicable,  to  be  presented 
with  the  entry.  Section  6.18.  Customs 
Regulations  (19  CFR  6.18).  relating  to 
documentation  for  transit  air  cargo,  has 
been  amended  to  cross-reference  the 
requirements  of  §  18.11  (e)  and  (h). 

Section  141.52.  Customs  Regulations 
(19  CFR  141.52).  sets  forth  the 
circumstances  under  which  district 
directors  may  authorize  separate  entries 
for  different  portions  of  all  the 
merchandise  arriving  on  one  vessel  or 
vehicle  and  consigned  to  one  consignee. 
Section  143.21.  Customs  Regulations  (19 
CFR  143.21),  sets  forth  the  types  of 
merchandise  for  which  an  informal 
entry  may  be  used  and  §  143.22, 
Customs  Regulations  (19  CFR  143.22), 
sets  forth  the  circumstances  for  which  a 
formal  entry  may  be  required.  Since 
both  §§  141.52  and  143.21  have  been 
cited  by  importers  as  justification  for 
attempts  to  circumvent  the  visa  or 
export  license  requirements.  §§  141.52 
and  143.22  have  been  amended  to 
indicate  that  use  of  the  provisions  of 
§§  141.52  and  143.21  will  be  denied  if 
use  of  the  informal  entry  provisions 
would  prejudice  import  admissibility 
enforcement  efforts  (i.e.  visa  or  export 
license  requirements).  A  cross-reference 
to  the  requirements  of  §§  141  52  and 
143.22  has  been  included  in  §  143.21. 

Section  144.38,  Customs  Regulations 
(19  CFR  144.38),  relates  to  withdrawals 
from  warehouse  for  consumption.  Some 
importers  have  been  using  the  bonded 
warehouse  to  circumvent  or  frustrate  the 
visa  or  export  license  requirements.  For 
example,  suits  which  are  in  a  specific 
textile  category  from  a  country  subject 
to  visa  or  export  hcense  requirements 
were  entered  into  warehouse  and 
separated  into  coats  and  pants  which 
are  in  different  textile  categories.  To 
prevent  this  type  of  practice  which 
frustrates  and  circumvents  asreements. 
§  144.38  has  been  amended  hv  adding  a 
new  paragraph  (f)  relating  to  textiles 
and  textile  products.  The  new  section 
indicates  that  textiles  and  textile 
products  subject  to  visa  or  export 
license  requirements  m  their  condition 
at  the  time  of  importation  may  not  he 
withdrawn  from  warehouse  for 
consumption  if.  during  the  warehouse 
period,  there  has  been  a  change  h\ 
manipulation  or  other  means;  (1)  In  the 
country  of  origin  of  the  merchandise,  (2) 
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to  exempt  from  quota  or  visa  or  export 
license  requirements  other  than  a 
change  brought  about  by  statute,  treaty, 
executive  order  or  Presidential 
proclamation,  or  (3)  from  one  textile 
rategory  to  another  textile  category. 

Section  19.11(g),  Customs  Regulations 
119  CFR  19.11(g)),  which  relates  to 
withdrawals  from  warehouse,  has  been 
nmended  to  cross-reference  the 
restrictions  contained  in  §  144.38  on 
withdruwal  for  consumption  of 
manipulated  textiles  and  textile 
products. 

To  prevent  use  of  foreign-trade  zones 
to  frustrate  or  circumvent  quota  or  visa 
or  export  license  requirements, 
provisions  similar  to  those  contained  in 
§  144  38(0  have  been  incorporated  into  a 
new  §  146  49.  relating  to  transfer  of 
textiles  and  textile  products  into  the 
customs  territory  for  consumption  from 
fcreipn-trade  zones. 

Comments 

Before  adopting  these  interim 
regulations  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  the  Commissioner  of 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of- 
Information  Act  (5  U.S.C.  552),  and  §  1.6. 
Treasury  Department  Regulations  (31 
CFR  1.6).  and  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
normal  business  days  between  the  hours 
of  9:00  a.m.  to  4:30  p.m.  at  the 
Regulations  Control  Branch,  U.S. 
Customs  Ser\ice  Headquarters,  Room 
2426,  1301  Constitution  Avenue,  NW.. 
Washington,  DC.  20229. 

Inapplicability  of  Notice 

F*ublic  notice  is  inapplicable  to  these 
regulations  because  they  are 
promulgated  pursuant  to  section  204  of 
the  Agricultural  Act  of  1956.  as  amended 
(7  U.S.C.  1854).  and  are  thus  within  the 
foreign  affairs  function  of  the  U.S.  and 
the  foreign  affairs  exemption  of  5  U.S.C. 
553(a)(1).  These  regulations  are 
necessary  in  order  to  prevent 
circumvention  or  frustration  of 
multilateral  and  bilateral  agreements  to 
which  the  U.S  is  a  party  and  to 
facilitate  efficient  and  equitable 
administration  of  the  U.S.  Textile  Import 
F^ugram  as  authorized  in  section  204. 
The  authority  to  promulgate  these 
regulations  was  delegated  by  the 
President  to  the  Secretary  of  the 
Treasury  by  Executive  Order  12475. 

Executive  Order  12291 

This  interim  regulation  is  not  a  "major 
rule"  as  defined  by  section  1(b)  of 
Executive  Order  12291.  Accordingly,  a 


regulatory  impact  analysis  is  not 
required  under  E.0. 12291. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulator],' 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
document  because  it  is  believed  the 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However, 
public  comment  is  requested  on  the 
effects,  with  numerical  estimates,  of  the 
amendments  on  costs,  profitability, 
competiveness,  and  employment  in 
small  entities.  Subsequent  to  the  receipt 
of  public  comments,  it  will  be  decided 
whether  the  preparation  of  a  final 
regulatory  flexibility  analysis  is 
warranted. 

In  light  of  the  above,  it  is  certified 
under  the  provisions  of  section  3, 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  interim  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  interim  regulation  is  subject  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Accordingly,  applicable 
sections  of  the  interim  regulation  have 
been  cleared  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  1515-0140. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  Elkins,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
and  the  Department  of  Commerce 
participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  6 

Air  carriers.  Air  transportation. 
Customs  duties  and  inspection.  Imports. 

19  CFR  Part  12 

Customs  duties  and  inspection. 
Imports,  Textile  products  and  apparel. 

19  CFR  Part  18 

Common  carriers.  Customs  duties  and 
inspection,  Freight  forwarders.  Imports. 

19  CFR  Parts  19  and  144 

Customs  duties  and  inspection, 
Imports,  Warehouses. 

19  CFR  Parts  141  and  143 

Customs  duties  and  inspection, 
Imports. 


19  CFR  Part  146 

Customs  duties  and  inspections, 
Foreign-trade  zones,  Imports. 

Amendments  to  the  Regulations 

Parts  a  12. 18,  19,  141.  143.  144  and 
146.  Customs  Regulations  (19  CFR  6. 12. 
18,  19,  141, 143, 144. 146),  are  amended 
as  set  forth  below". 
William  von  Raab, 
Commissioner  of  Customs 

Approved:  July  27,  1984 
lohn  M.  Walker,  Jr„ 
Assistant  Secretary  of  the  Treasury. 

PART  6— AIR  COMMERCE 
REGULATIONS 

Section  6.18(d)  is  amended  by  adding 
a  sentence  between  the  first  and  second 
sentences  to  read  as  follows: 

§6.18    Documentation  for  transit  air  cargo. 

•  •         •         ■         • 

(d)  *   *   *  The  transit  air  cargo 
manifest  sheet  covering  textiles  and 
textile  products  subject  to  section  204. 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854).  shall  be  accompanied  by 
such  documentation  as  is  required 
pursuant  to  sections  18  11  fe'  and  ih)  of 
this  chapter.  *   *   * 

•  •         •         •         • 

(R.S.  251,  as  amended,  section  484.  46  Staf. 
722,  as  amended,  section  624,  46  Stat,  759.        ' 
section  204,  70  Stat  200,  as  amended.  (19 
U.S.C.  66,  1484,  1624,  7  US  C.  1H54)1 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Part  12  is  amended  by  adding  a  center 
heading  and  new  §§  12.130  and  12.131  to 
read  as  follows: 

Textiles  and  Textile  Products 

§  1 2. 130    Textiles  and  textile  products 
country  of  origin. 

(a)  Country  of  origin.  For  the  purpose 
of  this  section,  textiles  or  textile 
products,  subject  to  section  204. 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).  imported  into  the  customs 
territory  of  the  United  States,  are  a 
product  of  a  particular  foreign  territory 
or  country  or  insular  possession  of  the 
United  States  only  if— (1)  The  textiles  or 
textile  products  are  wholly  the  growth, 
product,  or  manufacture  of  that  foreign 
territory  or  country  or  insular 
possession,  or 

(2)  In  the  case  of  an  article  which 
consists,  in  whole  or  in  part,  of  materials 
which  were  the  growth,  product,  or 
manufacture  or  were  processed  in 
another  foreign  territory  or  country,  it 
has  been  substantially  transformed  by 
means  of  a  substantial  manufacturing  or 
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proLCSSirii^  operntion  into  d  new  ar.d 
liifferent  article  of  commerte  wrh  d 
nnme.  character,  or  rise  distinct  from  the 
article  or  material  from  vvhich  if  was  so 
transformed. 

Although  this  rule  of  origin  shall 
determine  the  country  of  origin  of 
textiles  and  textile  products  subject  to 
Section  204.  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  the  rule  does 
not  change  the  "foreign  article"  status  of 
'pxtilt's  and  textile  products  under 
tieddnote  2,  Part  1.  Schedule  8,  TSUS  (19 
U.S.C.  1202). 

(b)  Criteria  for  determining  country  of 
origin.  (1)  General.  The  criteria  in 
paragraphs  (b](2)  and  (3)  of  this  section 
shall  be  considered  in  determining 
country  of  origin.  These  criteria  are  not 
exhaustive.  Fewer  than  all.  or 
additional,  factors  may  be  considered. 
However,  no  article  or  material  shall  be 
considered  to  have  been  substantially 
transformed  in  a  particular  foreign 
territory  or  country  or  insular 
possession  of  the  United  States  by 
virtue  of  having  merely  undergone  any 
of  the  following: 

(i)  Simple  combining  or  packaging 
operations,  or 

(ii)  The  joining  together  by  sewing, 
looping,  linking  or  other  means  of 
attaching  otherwise  completed 
component  parts,  or 

(iii)  Cutting  or  otherwise  separating  of 
articles  from  material  which  has 
previously  been  marked  with  cutting 
lines  or  which  contains  lines  of 
demarcation,  of  any  type,  commercially 
requiring  that  material  to  be  cut  in  a 
certain  manner,  or 

(iv)  Processing,  such  as  dyeing, 
printing,  showerproofing,  superwashing, 
or  other  finishing  operations. 

(2)  Substantial  manufacturing  or 
processing  operation.  To  determine 
whether  there  has  been  a  substantial 
manufacturing  or  processing  operation, 
a  comparison  will  be  made  between  the 
article  or  material  before  the 
manufacturing  or  processing  operation 
and  the  article  in  its  condition  after  the 
manufacturing  or  processing  operation 
with  particular  regard  to  the  following 
criteria: 

(i)  Material  costs, 

(ii)  Direct  labor  costs, 

(iii)  Other  direct  processing  or 
manufacturing  costs, 

(iv)  Time  involved  in  the  manfacturing 
or  processing  operation, 

(v)  Complexity  of  the  manufacturing 
or  processing  operation, 

(vi)  Level  or  degree  of  skill  or 
technology  required  in  the 
manufacturing  or  processing  operation, 

(vii)  Phvsical  change  of  the  material  or 
article  at  each  stage  in  the 
.manufacturing  or  processing  operation. 


(3)  New  and  different  article.  The 
following  criteria  will  be  used  to 
determine  whether,  as  a  result  of  the 
manufacturing  or  processing  operation, 
a  new  and  different  article  has  been 
produced: 

(i)  Change  in  commercial  designation 
or  identity, 

(ii)  Change  in  essential  character. 

(iii)  Change  in  commercial  use. 

(c)  Declaration  of  manufacturer, 
producer,  exporter  or  importer  of 
textiles  and  textile  products.  All 
importations  of  textiles  and  textile 
products  subject  to  section  204, 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  shall  be  accompanied  by 
the  appropriate  declaration(s)  set  forth 
below.  Textiles  or  textile  products 
which  are  wholly  the  growth,  product,  or 
manufacture  of  a  single  foreign  territory 
or  country  or  insular  possession  of  the 
United  states,  shall  be  identified  in  the 
declaration  set  forth  in  paragraph  (c)(1) 
of  this  section.  Textiles  or  textile 
products  which  were  subjected  to 
manufacturing  or  processing  operations 
in  .  and/or  imcorporate  materials 
originating  in  more  than  one  foreign 
territory  or  country  or  insular 
possession  of  the  United  States  shall  be 
identified  in  the  declaration  set  forth  in 
paragraph  (c)(2)  of  this  section.  The 
declaration(s)  shall  be  filed  with  the 
entry.  The  declaration(s)  may  be 
prepared  by  the  manufacturer,  producer, 
exporter  or  importer  of  the  textiles  or 
textile  products.  If  multiple 
manufacturers,  producers,  or  exporters 
are  involved,  a  separate  declaration 
prepared  by  each  may  be  filed  with  the 
entry.  The  determination  of  county  of 
origin,  other  than  as  set  forth  in 
paragraph  (e)  of  this  section,  will  be 
based  upon  information  contained  in  the 
declaration(s).  The  declaration(s)  shall 
not  be  treated  as  a  missing  document  for 
which  a  bond  may  be  filed.  Entry  will  be 
denied  unless  accompanied  by  a 
properly  executed  declaration(s). 

(1)  The  declaration  for  textiles  and 
textile  products  wholly  the  growth, 
product,  or  manufacture  of  a  single 
foreign  territory  or  country  or  insular 
possession  shall  be  in  substantially  the 
following  form: 


Declardlion 

I. (name),  declare  that  the  articles 

listed  below  and  covered  by  the  entry  to 
which  this  declaration  relates  are  wholly  the 
growth,  product,  or  manufacture  of  a  single 
foreign  territory  or  country  or  insular 
possession  of  the  United  States  as  identified 
below.  I  declare,  that  the  information  set 
forth  in  this  declaration  is  correct  and  true  to 
the  best  of  my  information,  knowledge,  and 
belief. 

A (country*) 

B (country*) 

C (country*) 

D (country*) 

etc. 


MarVs  o< 

identthcation, 

nucnbara 


LMSCnpoDn  Of 


Country*  of 


Date    

Name 

Signature 

Title    

Company 
Address  — 


*Country  when  used  in  this  declaration 
includes  territories  and  insular  possessions  of 
the  United  States.  The  country  will  be 
identified  in  the  above  declaration  by  the 
alphabetical  designation  appearing  next  to     - 
the  named  country. 

(2)  The  declaration  for  textiles  and 
textile  products  subjected  to 
manufacturing  or  processing  operations 
in,  and/or  incorporating  materials 
originating  in  more  than  one  foreign 
territory  or  country  or  insular 
possession  shall  be  in  substantially  the 
following  form: 

Declaration 

I. 


(name),  declare  that  the  articles 

described  below  and  covered  by  the  entry  to 
which  this  declaration  relates  were  subjected 
to  iranufacturing  or  processing  operations  in, 
and/or  incorporate  materials  originating  in, 
the  foreign  country*  or  countries*  identified 
below.  I  declare  that  the  information  set  forth 
in  this  declaration  is  correct  and  true  to  the 
best  of  my  information,  knowledge,  and 
belief. 

A (country  *) 

B (country*) 

C (country*) 

D (country*) 

•te. 


Manutactunng  and/or  prooMvng  OQtnbont 


Marlit  o« 
KMoMicalion. 


VK)  quantitv 


Datavmn  cH  manutactunng 

and/ or  proomng  oparahont 

and  oounlry*  ol  manutactura 

and/ or 


Oiract  coats 

o« 
marutaclur- 
ng  and/or 
procaaamg 
oparalnna 


Oaacnptno  o«  malanal 

and  courtry'  ol 

production 


Cost  or 
value  of 
material 


Date    ' 
Name  - 


Signature 
Title    
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Company 
Address  — 


'Country  or  coontries  when  used  in  this 
declaration  includes  territories  and  insular 
possessions  of  the  United  States.  The  country 
will  be  identified  in  the  above  declaration  by 
the  alphabetical  designation  appearing  next 
to  the  named  country. 

(d)  Importer's  certification.  If  the 
district  dlirector  determines  that  the 
information  required  by  the  declaration 
set  forth  in  paragraph  (c)  of  this  section 
is  incomplete  or  insufficient,  the 
importer,  if  unable  to  provide  the 
required  information,  shall  submit  with 
the  declaration  a  certification  in  the 
following  form: 

Importer's  Certification  t 

I. (name),  certify  that  in  the 

exercise  of  due  diligence,  1  am  unable  to 
obtain  all  of  the  information  required  to 
complete  the  declaration  required  by  section 
12.130(c),  Customs  Rpgulations  (19  CFR 
12,130(c)) 

Date    

Name 


Signature 

Title    

Company 
Address  — 


(e)  Incomplete  or  insufficient 
information.  If  the  district  director  is 
unable  to  determine  the  country  of 
origin  of  an  article  from  the  information 
set  forth  in  the  declaration,  release  of 
the  article  from  Customs  custody  will  be 
denied  until  the  determination  is  made 
based  upon  the  best  information 
avaihible  In  this  regard,  the  district 
director  may  consider  the  experience 
and  costs  of  domestic  industry  in  similar 
manufacturing  or  processing  operations. 

(f)  Date  of  exportation.  For  quota,  visa 
or  export  license  requirements,  and 
statistical  purposes,  the  date  of 
exportation  for  textiles  or  textile 
products,  subject  to  section  204, 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  18,^-4).  shall  be  the  date  the  vessel 
or  carrier  leaves  the  last  port  in  the 
country  of  origin,  as  defined  by  this 
section.  Contingency  of  diversion  in 
another  foreign  territory  or  country  shall 
not  change  the  date  of  exportation  for 
quota,  visa  or  export  license 
requirements  or  for  statistical  purposes. 

§12.131     Entry  of  textiles  and  textile 
products. 

Separate  shipments  of  textiles  and 
textile  products,  including  samples, 
which  originate  from  a  country  subject 
to  visa  or  export  license  requirements 
for  exports  of  textiles  and  textile 
products,  arriving  in  the  customs 
territory  of  the  L'n;ted  States  for  one 
consignee  on  the  same  conveyance  on 
the  same  day,  the  combined  value  of 


which  is  over  $250,  shall  not  be  entered 
under  the  informal  entry  procedures  set 
forth  in  subpart  C,  Part  143  or 
procedures  set  forth  in  §  141.52  of  this 
chapter.  District  directors  shall  refuse 
separate  informal  entries  and  require  a 
formal  entry  and  visa  or  export  license, 
as  appropriate,  for  all  such  merchandise 
A  consignee  for  purposes  of  this  section 
is  the  ultimate  consignee  and  does  not 
include  a  freight  forwarder  or  Customs 
broker  not  importing  for  its  own 
account. 

(R.S.  251,  as  amended,  section  484,  46  Stat 
722,  as  amended,  section  624,  46  Stat.  759. 
section  204,  70  Stat.  200,  as  amended  (19 
U.S.C.  66,  1484,  1624,  7  U.S.C.  1854)) 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

Section  18.11(e)  is  amended  by 
adding,  at  the  end  of  the  paragraph,  the 
following; 

§  18.1 1     Entry;  classes  of  goods  for  whicfi 
entry  Is  authorized;  form  used. 

«         «         •         •         * 

(e)  *   *   *  Entries  for  immediate 
transportation  without  appraisement 
covering  textiles  and  textile  products 
subject  to  section  204,  Agricultural  Act 
of  1958,  as  amended  (7  U.S.C.  1854), 
shall  include  the  visa  or  export  license, 
if  applicable.  The  merchandise  shall  be 
described  in  such  detail  as  to  enable  the 
district  director  to  estimate  the  duties 
and  taxes,  if  any,  due.  The  district 
director  may  require  evidence  to  satisfy 
him  of  the  approximate  correctness  of 
the  value  and  quantity  stated  in  the 
entry  (e.g.  rated  invoice). 
*         •         •         •         * 

(R.S.  251.  as  amended,  section  4B4.  46  Stat. 
722,  as  amended,  section  624.  46  Stat.  759. 
Section  204,  70  Stat.  200,  as  amended  (19 
U,S.C.  66,  1484,  1624,  7  U.S  C.  1854)) 

PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

§19.11     [Amended] 

Section  19.11(g)  is  amended  by 
removing  the  word  "Manipulated"  in  the 
first  sentence  and  inserting,  in  its  place, 
the  words  "Except  as  provided  in 
section  144.38  of  this  chapter, 
manipulated". 

(R.S.  251,  as  amended,  section  484,  46  Stat. 
722.  as  amended,  section  562,  46  Stat.  745,  as 
amended,  section  6C4.  46  Stat.  759,  section 
204,  70  Stat  200,  as  amended  (19  U,S.C,  66, 
1484,  1562.  1624,  7  U,S.C.  1854)) 


PART  141— ENTRY  OF  MERCHANDISE 

Section  141.52  is  amended  by  revising 
the  first  sentence  to  read  as  follows: 

$141^    Sepvate  entries  for  different 
portions. 

If  the  district  director  is  satisfied  that 
there  will  be  no  prejudice  to:  (i)  Import 
admissibility  enforcement  efforts,  (ii)  the 
revenue,  and  (iii)  the  efficient  conduct  of 
Customs  business,  separate  entries  may 
be  made  for  different  portions  of  all 
merchandise  arriving  on  one  vessel  or 
vehicle  and  consigned  to  one  consignee 
under  any  of  the  following 
circumstances: 
♦         •         •         •         ^ 

(R.S.  251,  s«  amended,  section  484,  46  Slat. 
722.  as  amended,  section  624,  46  Stat  759. 
section  204.  70  Stat.  200,  as  amended  (19 
use,  66,  1484,  1624,  7  U.S.C.  1854)) 

PART  143— CONSUMPTION, 
APPRAISEMENT,  AND  INFORMAL 
ENTRIES 

{  143.21     lAn>ended] 

1.  Section  143.21  is  amended  by 
adding  the  parenthetical  reference  "(see 
§§  141.52  and  143.22  of  this  chapter)" 
after  the  words  "under  informal  entry" 
in  the  introductory  text. 

2.  Section  143.22  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  143.22    Formal  entry  may  be  required. 

The  district  director  may  require  a 

formal  consumption  or  appraisement 
entry  for  any  merchandise  if  deemed 
necessary  for:  (a)  Import  admissibility 
enforcement  purposes,  (b)  revenue 
protection,  or  (c)  the  efficient  conduct  of 
Customs  business.  *   *   * 

(R.S,  251.  as  amended,  section  484,  46  Stat. 
722.  as  amended,  section  624,  46  Stat.  759, 
section  204.  70  Stat,  200.  as  amended  (19 
use   66,  1484,  1624,  7  U,S  C   1854)) 

PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

Section  144.38  is  amended  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§  144.38     Withdrawal  for  consumption. 

(f)  Textiles  and  textile  products. 
Textiles  and  textile  products  subject  to 
quota,  visa  or  export  license 
requirements  in  their  condition  at  the 
time  of  importation  may  not  be 
withdrawn  from  warehouse  for 
c(3nsurnption  if  during  the  warehouse 
period  there  has  been  a  change  by 
manipulation  or  other  means: 

(1)  in  the  country  of  origin  of  the 
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rr.errridr.dise  as  defined  by  S  12.130  of 
this  chapter, 

(2)  to  exempt  from  quota  or  visa  or 
export  license  requirements  other  than  a 
change  brought  about  by  statute,  treaty, 
executive  order  or  Presidential 
proclamation,  or 

(3)  from  one  textile  category  to 
another  textile  category. 

(R.S.  251.  as  amended,  section  484,  46  Stat. 

722,  A^^---    ■.,:•.    je   •     n  562.  46  Stat.  745,  as 
amentJea.  le _:_.-.  o_4.  4ti  Sut.  759,  section 
204.  70  Stat.  200,  as  amended  (19  U.S.C.  66, 

•■4ft4  'v,:  Mr4  - !'  s  r  '=?-^-- 

PART  14&— FOREIGN-TRADE  ZONES 
S  146.49  to  read  as  follows: 


;  '46  49     Transfer  of  textiles  and  textile 
products  into  trie  Customs  territory  for 
consumption. 

Textiles  and  textile  products  admitted 
into  a  foreign-trade  zone,  regardless  of 
whether  the  merchandise  has  privileged 
or  nonprivileged  foreign  status,  which 
would  have  been  subject  to  quota  or 
visa  or  export  license  requirements  in 
their  condition  at  the  time  of  importation 
if  entered  for  consumption  rather  than 
admitted  to  a  foreign-trade  zone,  may 
not  be  subsequently  transferred  into  the 
customs  territory  for  consumption  if 
during  the  time  the  merchandise  is  in  the 
foreign-trade  zone  there  has  been  a 
change  by  manipulation,  manufacture, 
or  other  means: 


(a)  in  the  country  of  origin  of  the 
merchandise  as  defined  by  section 
12.130  of  this  chapter, 

(b)  to  exempt  from  quota  or  visa  or 
export  license  requirements  other  than  a 
change  brought  about  by  statute,  treaty, 
executive  order  or  Presidential 
proclamation,  or 

(c)  from  one  textile  category  to 
another  textile  category. 

(R.S.  251,  as  amended,  section  8.  48  Stat.  1000. 
section  484,  46  Stat.  722,  as  amended,  section 
624,  46  Stat.  759,  section  204,  70  Stat.  200.  as 
amended  (19  U.S.C.  66,  81h.  1484.  1624,  7 
U.S.C.  1854)) 
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review  draft;  availability;  extension  of  tirrie 
Pesticides;  temporary  tolerances; 
31337  l-(Carboethoxy)  ethyl  S-|2-chloro-4- 

(trifluoromethyl)phenoxy)-2-nitrobenzoate; 
correction 
Tnxic  and  hazardous  suLs'ance  control: 
31337         Premanufacture  exemption  applications. 
correction 


Farm  Credit  Administration 

PROPOSED  RULES 

31293      Information  and  records:  testimony  and  production 
of  documents  in  legal  proceedings  not  involving 
Farm  Credit  Administra'ion 


Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
31258         Economic  emergency  loans,  co.^rection 


N 
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31259 


31298 

31295 
3129« 


31361 


31288 

31289 
31288 
31289 


31303 


31304 

31306 
31306 
31307 

31338 


31339 


31259 


31324 

31326 

31330 

31326 

31326, 

31327 

31327 

31327 

31328 

31328, 

31329 

31329 

31330 

31330 

31331 

31331 

31332 

31332 


Federal  Aviation  Administration 

RULES 

'.    '^  •     ;•  ways;  correction 

PROPOSED  RULfS 

Air  carrriers  certification  and  operations: 
Radiation  safety  requirements  for  crewmembers 

A. -worthiness  directives; 
M  Monnell  Douglas 

(      •       areas;  correction 

NOTICES 

.Mt.t:;.;.^s: 
Aeronautics  Radio  Technical  Commission;  date 
change 

Federal  Communications  Commission 

RULES 

Rddio  stations;  table  of  assignments 

Kentucky 
Television  stations;  table  of  assignments: 

Florida 
Tennessee 
TeX'is 
PROPOSED  RULES 

Radio  brortd.  .i-.'ing: 

Ir.terriH'iMnal  broadcast  services;  frequency 

dssis^nments 
Rddio  stations;  table  of  assignments: 

New  York  St  Vermont 
Television  stations;  table  of  assignments: 

Colorado 

Mil  higan 

Mississippi 

NOTICES 

Riiiem  iMng  proceedings  filed,  granted,  denied,  etc.; 

petitions 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Colorado 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 
Pipeline  minimum  commodity  bill  provisions; 
elimination  of  variable  costs;  rehearing  denied. 

e'l. 
NOTICES 

Frnironment  statements;  availability,  etc.: 

Alaska  Power  Authority 
HeariniiS.  etc.: 

.M  aba  ma  Power  Co. 

B  (   Gierhart,  Inc.,  et  al. 

Central  Hudson  Gas  »  Electric  Corp. 

Columbia  Gas  Transmission  Corp.  {2  documents) 

Columbia  Gas  Tramsmission  Corp.  et  al. 
Columbia  Gulf  Transmission  Co. 
Connecticut  Light  &  Power  Co. 
Consolidated  Edison  Co.  of  New  York.  Inc.  (4 

documents) 

Faustina  Rpe  Line  Co. 

Florida  f^'wer  *  Light  Co.  et  al. 

Flolyoke  Water  Power  Co.  et  al. 

1  )wa  Power  &  Light  Co. 

Louisiana  Resources  Co. 

New  Ensland  Power  Co. 

Nor'hwesr  Central  Pipeline  Corp. 


3 1 333         Pacific  Power  »  Light  Co. 

31333         Public  Service  Co.  of  Indiana,  Inc. 

31333  Public  Service  Co.  of  N*  v\  Vfexico 

31334  RandaU,  Kenneth  A. 

31334         Transcontinental  Gas  Pipe  Line  Corp. 

3  1 334         Union  Electric  Co. 

31334         United  Gas  Pipe  Line  Co.  et  al. 

.3  13  35         Wisconsin  Public  Service  Corp. 

Natural  gas  companies: 
3  1332         Small  producer  certificates,  applications  (McRay, 

Charles  E.,  et  al.) 
J  1325     Oil  pipelines,  interstate;  tentative  valuations  (2 

documents) 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applii  atnms.  etc.: 
31325         \f  \  Patout  &  Son,  Ltd 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
31310         California  and  Washington 
31309         Iowa,  Maine  and  Montana 
3 1 309         Iowa,  Missouri  and  South  Dakota 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
31339         Georgia  Central  Bancshares.  Inc..  et  aL 

31339  Mrridian  Bancorp,  Inc.,  et  al. 

Fisti  and  Wildlife  Service 
«jlFS 
31290     Law  eniorcemeni;  addresses  of  district  offices 
update 


Food  and  Drug  Administration 

RULES 

Aiiiinal  drugs,  feeds,  and  related  products; 
Erythromycin  thiocyanate 
Salinomycin  and  bacitracin  methylene 

disa!ic\late 


31281 
31280 

3  1280 

J  1  30  1 


J1341 


31340 


31  34 


31341 


PROPOSED  RULES 

Cheese  and  cheese  products;  label  designation  of 

ingredients;  correction 

NOTICES 

Animal  and  human  drugs,  etc.: 

Process  validation,  general  principles;  good 

manufacturing  practice;  draft  guideline 

availability  and  inquiry;  correction 
Color  additive  petitions: 

Davis  &  Geek,  American  Cyanamid  Co. 
Food  for  human  consumption: 

Tuna,  canned;  identity  standard  deviation; 

market  testing  permit;  correction 
Human  drugs: 

Stimulant  and/or  hallucinogenic  drugs; 

international  dnic  schedulina:  inquiry;  correction 


General  Services  Administration 

PROPOSED  RULES 

Records  management: 
31302  Interagency  reports  man.igement  program 

Healtfi  and  Human  Services  Department 
See  Food  and  Drug  Administration;  Health 
Resources  and  SerMces  .'\dn:inistration,  Human 
Development  Ser'.nis  Offline 
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Health  Resources  and  Services  Administration 

NOTICES 
31341     Advisory  committee  reports,  annual;  availability 


Housing  and  Urban  Development  Department 

RULES 

Interstate  land  sales  registration: 
Exemption  requirements 
Fee  increase 

Low  income  housing: 
Housing  assistance  payments  program  (Section 
8):  new  construction  and  substantial 
rehabjlitation;  rent  increase  notification 
Housing  assistance  payments  program  (Section 
8);  special  allocations 

NOTICES 

Interstate  land  sales;  exemption  guidelines 

Privacy  Act;  computer  matching  program 


31366 
31372 

31281 


31285 


31375 
31342 


Human  Development  Services  Office 

NOTICES 

31341      Developmental  disabilities  assistance;  reallotment 
of  funds;  American  Samoa  et  al.;  inquiry 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
31258         American  International  Airways 

PROPOSED  RULES 
31293     Aliens  arriving  by  civil  aircraft;  designation  of 

ports  of  entry;  liability  for  inspectional  overtime; 

extension  of  time 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau. 

International  Trade  Administration 

NOTICES 

Antidumping: 
31311         Elemental  sulphur  from  Mexico 
31311  Ferrite  cores  (of  type  used  in  consumer  electronic 

products)  from  Japan 
31313         Large  power  transformers  from  Italy 
31316         Tuners  (of  type  used  in  consumer  electronic 
products)  from  Japan 

International  Trade  Commission 

NOTICES 

Import  investigations: 
31344         Wood  working  machines;  correction 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 

31344  Baltimore  &  Ohio  Railroad  Co. 

31345  Chesapeake  &  Ohio  Railway  Co. 

31345  Denver  &  Rio  Grande  Western  Railroad  Co. 

31346  Southern  Pacific  Transportation  Co. 

Justice  Assistance,  Research,  and  Statistics 
Office 

NOTICES 

31346     Prison  industries  enhancement  certification 
program;  proposed  guideline;  inquiry 


Justice  Department 

See  also  Immigration  and  Naturalization  Service: 
Justice  Assistance.  Research,  and  Statistics  Office; 
Parole  Commission. 
NOTICES 
31346     Agency  information  collection  activities  under 
O.MB  review 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 
31343         Dineega,  Corp. 

31343  Kake  Tribal  Corp. 

Coal  leases,  exploration  licenses,  etc.: 

31344  Colorado 

Sale  of  public  lands: 
31343         Idaho 

Maritime  Administration 

NOTICES 

Applications,  etc.: 

31361  American  President  Lines.  Ltd. 

National  Credit  Union  Administration 

NOTICES 

31348     Agency  information  collection  activities  under 
OMB  review 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards:  exemption 
petitions,  etc.: 

31362  Elswick  Special  Vehicles.  Ltd. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management; 
31291         Northern  anchovy 
PROPOSED  RULES 

Fishery  conservation  and  management: 
31307         Atlantic  grcundfish;  hearings 
NOTICES 

Experimental  fishing  permit  applications: 
31317         Pacific  Coast  groundfish 

National  Science  Board 

NOTICES 
31364     Meetings;  Sunshine  Act 

National  Transportation  Safety  Board 

NOTICES 

31364     Meetings:  Sunshme  Act 

Nuclear  Regulatory  Commission 

RULES 

31259     Freedom  of  Information  Act:  charges  for  production 
of  records;  correction 
NOTICES 
Applications,  etc.: 

31349  Boston  Edison  Co. 

31351  Pennsylvania  Power  &  Light  Co 

31352  Toledo  Edison  Co.  et  al. 

31353  Washington  Public  Power  Supply  System 
Environmental  statements:  availability,  etc.: 

31350  University  of  Maryland 

31353  Vermont  Yankee  Nuclear  Power  Corp. 
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31364 


31300 


31354 

31360 
31359 
31364 


31358 
31356 
31357 
31357 


31358 
31358 


31310 


31290 


Parole  Commission 

MOTtCtS 

.Meennys    Sunshine  Act 

Securities  and  Exchange  Commission 

Pf)Of>OS£D  ROLES 
Secur; '  fs 

Investigate  and  prosecute  persons  who  sell 

securities  in  U.S.  markets  from  other  countries: 

concept  to  improve  Commission's  ability 
NOTICES 
Hearings,  etc.: 

ffutton  Advantaged  Properties  Ltd.  Partnership  et 

rf!. 

Northern  Sun  Holdir\gs,  Inc. 

F*ierpont  Tax  Exempt  Fund 
Mt-etings:  Sunshine  Act 
Sell-regulatory  organizations:  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Chicago  Board  Options  Exchange.  Inc. 

Depository  Trust  Co. 

Municipal  Securities  Rulemaking  Board 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Vfidwest  Stock  Exchange,  Inc. 

Soil  Conservation  Service 

NOTICES 

F  r  vironmenta!  statements:  availability,  eta: 
Cane  Crt-pk  Watershed,  OK 

Transportation  Department 

Set'  ^  .^  '  (iidst  Guard;  Federal  Aviation 
.Administration:  Maritime  Administration;  National 
Miyhw  ty  Traffic  Safety  Administration. 

RULES 

Orijanization,  functions,  and  authority  delegations: 
Federal  Railroad  Administrator,  et  al.:  Rail 
Safety  and  Service  Improvement  Act 

Treasury  Department 

^'■f  .-\.     <r.:,.    I    ■  1     ()  and  Firearms  Bureau. 
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NOTICES 
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Part  II 
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Office  of  Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to  44 
use     1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the   Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart910 

Lemons  Grown  in  California  and 
Arizona;  Amendment  of  Rules  and 
Regulations 

agency:  Agricultural  Marketing  Service, 
L'SDA. 

action:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  to  the  rules 
and  regulations  of  the  marketing  order 
increases  from  150  cartons  to  250 
cartons  per  week,  the  amount  of  organic 
lemons  handlers  may  ship  without 
regard  to  volume  and  size  regulations 
under  the  order.  The  amendment 
recognizes  the  additional  opportunity  to 
market  organic  lemons  to  organic  or 
health  food  wholesalers  or  retailers  and 
is  consistent  with  the  sp.ecial  purpose 
shipment  provisions  of  the  marketiirg 
order. 

DATES:  Effective  August  1, 1984,  through 
July  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  ).  Doyle,  Chief,  Fruit  Branch, 
VhV.  AMS  USDA,  Washington,  D.C. 
J025(),  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  revised  under 
Spcretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
(  citified  a  "non-major"  rule.  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
rtrtified  that  this  action  will  not  have  a 
.significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
marketing  order  910,  as  amended  (7  CFR 
Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricutural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.S.C.  601-674). 
This  final  rule  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
final  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Section  910.180(d)(3)  of  the  rules  and 
regulations  established  under  the  order 
prescribes  procedures  governing  the 
exemption  from  volume  and  size 
requirements  issued  under  the  order  of 
organic  lemons  handled  in  minimum 
quantities.  This  amendment  increases  to 
250  cartons  the  amount  of  organic 
lemons  handlers  may  ship  each  week  to 
organic  or  health  food  wholesalers  and 
retailers.  Previously  handlers  could  ship 
150  cartons  of  such  lemons  weekly. 
Handlers  have  indicated  that  organic 
fruit  markets  have  absorbed  this  level  of 
shipments  and  that  additional  marketing 
opportunity  exists  for  organic  lemons. 
This  action  is  designed  to  facilitate  the 
marketing  of  organic  lemons  and  would 
be  in  effect  for  the  1984-85  fiscal  year, 
which  ends  July  31, 1985. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  final  rule  is  based 
became  available  and  the  time  when 
this  final  rule  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  Act  is  insufficient.  The  rule  currently 
in  effect  which  authorizes  the  exemption 
of  organic  lemons  expires  July  31,  1984. 
It  is  necessary  to  make  this  rule 
effective  on  August  1, 1984,  in  order, to 
prevent  the  disruption  of  the  orderly 
marketing  of  organic  lemons.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  this 
action  at  an  open  meeting,  at  which  the 
committee  recommended  the  action.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  this  final 
rule  effective  as  specified.  This  final  rule 
relieves  restrictions  on  the  handling  of 
lemons  and  handlers  have  been 
apprised  of  such  provisions. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreement  and  orders, 
California,  Arizona,  Lemons. 


PART  910— {AMENDED] 

Therefore,  S  910.180  paragraph  (3)  of 
paragraph  (d)  is  revised  to  read  as 
follows  (this  final  rule  expires  July  31, 
1985,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations): 

§  010. 160    Lemons  not  subject  to 

regulation. 

•         *         •         •         * 

(d)  Minimum  quantities  and  types  of 
shipments.*  *  * 

(3)  During  the  period  August  1,  1984, 
through  July  31, 1985.  any  person  may  be 
granted  an  exemption  of  up  to  250 
cartons  per  week,  or  an  equivalent 
amount  thereof,  to  market  or  distribute 
organic  lemons  to  organic  or  health  food 
wholesalers  or  retailers.  Such  lemons 
shall  be  exempt  from  volume  and  size 
requirements  issued  under  this  part. 
Persons  shall  file  with  the  committee  an 
application  for  exemptions  as  described 
in  paragraph  (d)(1)  of  this  section.  Such 
persons  shall  also  file  weekly  reports 
(LAC  form  8)  during  each  week  in  which 
such  organic  lemons  are  shipped.  For 
purposes  of  this  section,  "organic 
lemons"  means  lemons  which  are 
produced,  harvested,  distributed,  stored, 
processed  and  packaged  without 
application  of  synthetically  compounded 
fertilizers,  pesticides  or  growth 
-regulators.  In  addition,  no  synthetically 
compounded  fertilizers,  pesticides,  or 
growth  regulators  shall  be  applied  by 
the  grower  to  the  field  or  area  in  which 
the  lemons  are  grown  for  12  months 
prior  to  the  appearance  of  flower  buds 
and  throughout  the  entire  growing  and 
harvest  season,  for  lemons. 
•        •        *        •        • 

fSecs.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Daled:  July  31,  1984. 

Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Ser\-ice. 

|FR  Doc  S«-20eA1  Filed  ft-3-M:  a:4S  tm| 
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7  CFR  Part  921 

Handling  of  Fresh  Peaches  Grown  in 
Designated  Counties  in  Washington; 
Interim  Amendment  of  the  Size 
Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 
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ACnOfC  Interim  final  rule  with  request 

for  comments- 

SUMHARY:  This  interim  final  rule  relaxes 
the  grade  requirements  for  certain 
shipments  of  Washington  peaches.  The 
interim  rule  dlso  adds  a  labeling 
requirement  for  pt-achcs  exempt  from 
inspet  tion  requ.rements  for  home  use. 
These  changes  are  designed  to 
rr.dximize  the  marketing  of  fresh 
peaches  of  suitable  quality  in  the 
ir.rerest  of  producers  and  consumers, 
and  aid  in  the  administration  of  the 
mark-''.."^  order. 

DATES:  E'U'ctJve  date:  August  6, 1984. 

Comn^r'pt  Jute  Comments  due  by 
September  5.  1984.  The  Director  of  the 
Federal  Register  approves  the 
incorporation  by  reference  of 
Washington  Standards  for  Peaches  in  7 
CFR  Part  921.318. 

AOORESS:  Send  two  copies  of  comments 
to  the  Heanng  Cleric,  U.S.  Department  of 
Agriculture.  Room  1077,  South  Building. 
Washington.  D  C.  20250. 
FO«  FURTHER  INFORMATION  CONTACT: 
Wilham  j.  Doyle.  Chief.  Fr..;  Branch. 
F&V.  AMS,  LSDA.  Washington,  D.C. 
20230.  telephone;  202-W~-^4""i 
SUPP1.EMEWTARV  INFORMATION:   This 
interun  final  rule  has  been  r^  viewed 
under  Secretary  s  Memorandum  1512-1 
and  Executive  Order  12291.  and  has 
been  designated  a    non-major'"  rule. 
William  T  .Mdnle>  .  Deputy 
Admmistrator.  Agricultural  Mariteting 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
i.Tipact  on  a  substantial  number  of  small 
entities. 

The  i.Tterim  final  rule  is  issued  under 
the  marketing  agreement  and  Order  No. 
921  (7  era  Part  921)  regulating  the 
handling  of  fresh  peaches  grown  in 
designated  counties  in  Washington, 
effkictive  under  the  Agricultural 
.Vlari<eting  .Agreement  .Act  of  1937.  as 
amended  (7  U  S  C.  601-674).  The 
regulation  was  recommended  by  the 
W  ashiPgton  Fresh  Peach  Marketing 
Committee. 

Effective  since  August  1. 1981, 
J  921  318  provides  the  minimum  grade. 
size  pack  and  container  regulations 
applicable  to  peaches  handled  under  the 
marketing  order.  Currently,  it  provides 
that  such  peaches  grade  at  least 
Washington  Extra  Fancy  Grade,  except 
that  peaches  which  grade  Washington 
Fancy  Grade  or  better  may  be  handled  if 
they  are  packed  in  the  western  lug  box 
or  the  standard  peach  box.  However, 
the  committee  now  believes  that  there  ia 
a  demand  for  lower  grade  peaches  to  be 
shipped  to  local  markets  for  home 
canning  and  immediate  consumption. 
The  committee  believes  that  the  less 


restnctue  Washington  .No.  2  grade  for 
peaches  shipped  in  the  western  lug  box 
would  best  further  that  objective  as  that 
container  is  not  used  for  interstate 
shipments.  Such  shipments  would  make 
available  additional  quantities  of 
peaches  of  lower  qualify  not  permitted 
to  be  shipped  under  current  order 
regulations.  In  order  to  maximize 
conaumption  of  1964  crop  peaches  if  is 
adveuitageous  to  establish  this  change 
as  soon  as  possible.  Such  early 
establishment  with  an  opportunity  for 
the  public  to  comment  on  the  interim 
rule  for  30  days  following  its  issuance 
would  allow  the  committee  and 
handlers  the  opportunity  to  observe  the 
effect  of  this  relaxation  of  restrictions 
on  the  marketing  of  peaches  and 
marketing  order  administration.  In  that 
regard,  the  committee  recommended 
that  while  no  adverse  effect  on  the 
coexisting  grade  regulations  applicable 
to  other  containers  was  known  or 
anticipated,  the  change  should  apply 
only  through  March  31.  1985.  the  end  of 
the  current  fiscal  period,  as  it  is 
impossible  to  assess  the  effect  of  the 
proposed  regulation  prior  to 
implementation  The  committee  is 
expected  to  review  the  change  before 
that  time  to  determine  whether  it  should 
be  established  on  a  permanent  basis. 

Section  921.318  also  provides  that 
handlers  may  ship  peaches  without 
regard  to  the  assessment,  inspection  and 
certification  requirements  under  the 
order  if  such  peaches  are  sold  f(jr  home 
use  and  not  for  resale,  and  such 
individual  shipments  do  not  exceed  5O0 
pounds  net  weight.  However,  unlike 
Marketing  Order  Nos.  922.  923  and  924 
for  Washington  apricots,  sweet  cherries 
and  fresh  prunes,  respectively. 
Marketing  Order  .\o  921  contains  no 
requirement  that  each  such  container  be 
stamped  or  marked  with  the  words  "not 
for  resale"  in  letters  at  least  one  half 
inch  in  height.  Thus,  the  Washington 
Fresh  Peach  Marketing  Committee 
recommended  that  this  labeling 
requirement  be  established  for  peaches 
to  aid  in  its  compliance  activities.  Since 
many  handlers  are  also  regulated  under 
one  or  more  of  the  other  three  orders  for 
Washington  fruits,  immediate 
implementation  of  the  change  should  not 
impose  any  significant  burden  on 
handlers.  Immediate  adoption  of  this 
change  would  contribute  to  orderly 
marketing  conditions  for  the  duration  of 
the  1984  season  and  will  improve  the 
administration  of  the  order. 

Certain  minor  changes  are  also  made 
in  paragraph  (b)  of  J  921.318  to  reference 
Washington  No.  2  grade  and  to  conform 
that  paragrapn  to  the  current 
incorporation  by  reference  terminology 
of  the  Federal  Register. 


Listo  of  Subjects  in  7  CFR  Pari  921 

.Marketing  agreements  and  orders, 
Washington,  Peaches,  Incorporation  by 
reference 

The  Secretary  finds  that  upon  good 
cause  shown  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  other  public  procedures,  and 
postpone  the  effective  date  of  this 
interim  final  rule  until  30  days  after 
public  ation  m  the  Federal  Register  (5 
use,  553),  because  of  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this  rule 
IS  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  .Act  Shipments  of 
Washington  peaches  begin  presently. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  changes  at  an  open 
meeting  at  which  the  committee 
recommended  implementation  of  the 
requirements  specified  in  this  rule. 
Handlers  have  been  apprised  of  the 
provisions  and  effective  date  of  the 
changes.  In  addition,  one  of  the  changes 
represents  a  relief  of  restrictions  by 
making  more  peaches  available  for  sale, 
and  no  useful  purpose  is  served  by 
delaying  the  issuance  of  this  interim 
final  rule  The  interim  final  rule  provides 
a  30-ddy  comment  penod.  A  longer 
comment  penod  would  be  contrary  to 
the  public  interest,  as  any  comments  on 
the  effect  of  the  rule  need  to  be  received 
within  30  days,  so  that  any  necessary 
changes  can  be  made  promptly  in  the 
grade  requirement.  All  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule.  It  is  found  that 
this  rule  will  tend  to  effectuate  the 
declared  policy  of  the  .Act. 

PART  921— fAMENDEDl 

Therefore.  §  921  318  is  amended  by 
revismg  paragraphs  (a)(1)  and  (a)(5), 
and  paragraph  (b),  to  read  as  follows: 

§  921  318     Peach  Regulation  18. 
(a)  •   •   • 

[\]  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Pruv,,jed.  That  pe.iches 
which  grade  Washingfon  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  western  lug  box  or  the 
standard  peach  box:  and  Provided 
further.  That  for  the  period  ending 
March  31,  1985,  peaches  which  grade 
Washington  No.  2  Grade  or  better  may 
be  handled  if  they  are  packed  in  the 
western  lug  box. 
•         «         •         •         • 

(5)  •  •  • 
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(i)  The  shipment  consist*  of  peaches  7  CFR  Part  958  recommended  the  continuing  regnletJon 

sold  for  home  use  and  not  for  resale:  be  amended. 

(ii)  The  shipment  does  not.  in  the  Onlona  Grown  In  Cwtatn  Designated  The  current  handMng  regulation 

aggregate,  exceed  500  pounds,  net  Counties  In  Idaho,  and  Mathaur  establishes  three  pack  classificatians  for 

weight,  of  peaches;  and  County,  Oregon;  Amendment  No.  1  to  onions  which  are  neither  a  red  nor  white 

,    ,  '     ,  Handling  Regulation  variety  and  prohibits  commingling  the 

(n.)  Each  container  is  stamped  or  different  categories.  One  pack 

marked  with  the  words  "not  for  resale"  aoCMCY:  Agricultural  Marketing  Service.  specification  is  for  onions  that  meet  a 

in  letters  at  least  one-half  inch  in  height.      USDA.  jj  g.  No.  1  grade  and  a  1 V2  inch 

(b)  Definitions.  (1)  The  terms  ACTION:  Final  rule.  minimum  and  2V4  inch  maximum  size. 

"Washington  Extra  Fancy  Grade".  With  the  sizing  equipment  currently 

"Washington  Fancy"  and  "Washington  SUMMARY:  This  final  rule  amends  the  availabla  problems  have  been 

No.  2  Grade",  are  specified  in  the  continuing  regulation  §  958.328  by  encountered  in  meeting  these 

Washington  Standards  for  Peaches  adjusting  the  size  specifications  for  specifications,  and  the  tolerance  for 

(effective  October  18  1971)  issued  by  "prepack"  yellow  onions.  This  will  oversize  is  often  exceeded.  Therefore, 

the  State  of  Washing'ton  Draartment  of  ^H?"^  handlers  to  more  efficiently  fill  the  committee  recommended  that  the 

Agriculture,  Copies  of  the  grade  °^^"  '°'  ^^^'^  '"'^"*^  ^"^""^  °"'°"'-  maximum  size  be  raised  from  2V,  to  2V, 

specifications  are  available  from  EFFECTIVE  DATE:  August  1, 1984.  '^^^"-  ^"^'"^  change  would  allow  onion 

,.;,ii        I  n  ,1     /-u-  t  c     tn—     u  handlers  to  more  efficiently  fill  orders 

w  iiiiam   .  Uovle,  Lhiei,  rniit  &anch. ■  r     xu  n 

LOW   AvJc  TTt-n.A   1.,     ..     '       Jr^  FOR  FURTHER  IIVOHMATIOM  CONTACT.  for  these  smaller  omons. 

F «.  V,  AMS,  USDA,  Washington,  D£.  Robert  F.  Matthews,  Vegetable  Branch, 

ZU25Q,  telephone  202-M7-5975,  and  they  p&V.  AMS.  USDA  Washington,  D.C.  Findings 

are  also  available  for  inspection  at  the  20250  (202)  447-S784.  After  consideration  of  all  relevant 

Office  of  the  Federal  Register  SUFPLBIIENTARY  information-  matters,  it  is  found  that  the  following 

Informauon  Center,  Room  8401. 1100  L  8UWLEMENTARY  INFORMATION.  amendment  wiU  t«nd  to  effectuated 

Street,  N.W..  Washington,  D.C.  20408.  Paperwock  Reduction  Act  declared  policy  of  the  act. 

Sl^i'nY,,',^^  cJ^  w^!lr*l^"                    Information  collection  reqmrements  It  i-  hereby  further  fmmd  that  rX  » 

Administrative  Code,  Washington  contained  in  this  regulation  (7  CFR  Part  impracticable  and  contrary  to  the  public 

Standard  for  Peaches.  1983  ed.  IS  968)  have  been  approved  by  the  Office  interest  to  give  preliminary  notice  or 

incorporated  by  reference  and  was  ^f  Management  and  Budget  under  the  engage  in  public  rulemaking  procedure 

approved  by  the  Director  of  the  Federal  provisions  of  44  U.SC.  Chapter  35  and  and  that  good  cause  exists  for  mrt 

Register.  The  materials  are  incorporated  have  been  assisted  CMB  No.  0581-0087.  postponing  the  effective  date  of  this 

as  they  exist  on  the  date  of  approval                 xjjj,  fj^g^  ^^  j^g,  ^j^„  reviewed  section  until  30  days  after  publication  in 

and  a  notice  of  any  changes  in  the  under  Secretary's  Memorwidiim  1512-1  the  Federal  Register  (5  U.S.C.  553)  m 

material  will  be  published  in  rtie  Federri  and  Executive  Order  12291  and  has  been  that  (1)  to  maximize  benefits  to 

Register.  designated  a  "nonmajor"  rule.  Pursuant  producers,  this  amendment  shodd  apply 

(2)  The  term  •loose  or  jumble  pack"  to  regulations  set  forth  in  the  Regulatrary  to  as  many  shipments  as  possible  during 

shall  mean  that  the  peaches  are  not  Flexibility  Act  (RFA)  William  T.  the  effective  period  (2)  compHance  with 

placed  in  the  container  in  rows,  cups,  ^^^ley.  Deputy  Adminiatrator.  this  aniendment  will  not  require  any 

compartments,  or  otherwise  are  not  AgricuUural  Marketing  Service,  has  special  preparabon  oii  the  part  of 

placed  in  the  containers  in  symmetrical  ''^'^'^}^'^  ^^^  ^'  a^''°"  ^^^  ^°t  have  a  handlers^  (3)  information  regarding  the 

order  the  ter»  "standard  neiirh  htrx"  significant  economic  impact  on  a  committee  s  recommendation  has  been 

shall  mean  a  rrmtainpr  witK  in-,A.  Substantial  number  of  small  entities.  made  available  to  producers  and 

shall  njean  a  contamer  with  ineide                    M.rUot,„o  a„.«.o.„^.  m     1^      a  handlers  in  the  production  area,  and  [4] 

dimensions  of  4 ^  to  8  by  11 H  by  16                  l^ketii^  Agree^^^         130  and  ^^.^  amendment  refieves  restrictions  on 

inches;  the  term  "western  lug  box"  shall  °'^,^;,'^°.  ^^^^^^f^^' ^^.'^'^"'^  the  handling  of  production  area  onions, 

mean  anv  container  with  inside  regulate  the  handluig  of  onions  grown  in  »      ^ 

dimensions  of  7  by  11  Vi  by  18  inches;  certain  designated  counties  in  Idaho  and  List  of  Subfacts  in  7  CFR  Part  95a 

the  term  "well  filled"  shall  mean  the '  !^Sfctiv^eTdL?hP  A^ri^hifra'!^^  Marketing  agreements  and  orders. 

level  of  fruit  is  filled  at  least  to  the  top  is  effecive  under  the^ciJtural  Idaho  Oregon 

edge  of  the  container  the  term  ^^^T^r^^l'r'J^lZf^^^fl 

"diameter"  shall  mean  the  greatest  Tf  ^^        n        "S^^'  ^,'  PART 958-OMIOWS  GROWN  IN 

distance  measured  through  the  center  of  L?. K,TSr^°!if  T"  Committee,  CERTAIN  DESKSNATED  COUNTIES  fN 

the  peach  at  right  angles  to  a  hne  '    !nn!^h^  T'^        'if'  "■  ^.  ^  '°AHO  '^^^  WALHEUR  COUNTY. 

t_       ^               u  o  uMc  responsible  for  Its  local  administration.  naenntd 

running  from  the  stem  to  the  blossom               _                                         ,      ,  UMtuuN 

same  meaning  as  wnen  used  m  the  i       .„„„..               .                          ,.  ,,in..^L      i^            jju          • 

r„».4,  H                       ♦      jillil  I^e  1982  the  committee  recommended  1982)  is  hereby  amended  by  revising 

marketing  agreement  and  order.  ^^^  ^^^  Secretary  approved,  a  regulation  paragraph  (a)[3H")  to  read  as  follows: 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C.  which  would  continue  m  effect  from  .  «^.  .—    ^^     ^ 

601-674)  marketing  season  to  marketing  season  I*"'*"    Handnng  ragulatlon. 

Dated:  July  12. 1984  indefinitely  unless  modified,  suspended 

_.          D  r-i  J.  or  terminated  by  the  Secretary  upon  [a]  Grade  and  size  requirements. 

I  nomas  K.  Clark,                                                                            j   »■         t^l                •..  .          . 

recommendation  of  the  committee  or  ..... 

Deputy  Director  Fruit  and  Vegetable  other  information  available  to  the  f 31  •   *   * 

Division.  Agricultural Markeims  Service.  Co,-roton, 

S^"^*^'^-  (ii)  U.S.  No.  1. 1  "finches  minimum  to 

in«  Dec  M-iseao  F.ied  6->^  ais  .m|                                 ^t  its  annual  meeting  in  Ontario,  2  >/i  inches  maximum  diameter;  or 

siujMO  coot  1410-oMi  Oregon,  on  June  19, 1984.  the  committee 
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iSecs.  1-19,  48  Stat  31.  as  amended;  7  U.S.C. 

601-674) 

Dd'ed  July  31.  1984,  to  become  effective 
AjKuat  1.  1984 

Thoma*  R.  Clark. 

Deputy  Din^-tor.  Fruit  and  Vegetable 

Division.  Agricultural  Marketing  Service. 

|FR  Doc.  M-J0758  Filed  i-3-M.  t:4S  unj 
BtLLIMG  COOe   M10-02-M 


Farmer*  Home  Administration 
7  CFR  Part  1980 

Economic  Emergency  Loans; 
Correction 

AGENCY:  Farmers  Home  Administration. 
LSDA. 

ACTION:  Final  rule,  correction. 

summary:  The  Farmers  Home 
.-\Jministration  (FmHA)  corrects  a  final 
rule  published  December  9. 1983  (48  FR 
55107)  It  was  the  intent  of  the  amended 
guaranteed  economic  emergency 
regulations  published  December  9, 1983 
to  permit  advances  made  after 
September  30,  1984.  to  be  covered  under 
the  contract  of  guarantee  provided  such 
advances  were  in  accordance  with  the 
terms  of  the  line  of  credit  agreement. 
The  present  language  in  the  regulations 
suggests  that  the  authority  to  make 
advances  under  the  guarantee  may 
expire  on  September  30.  1984,  the 
termmation  date  of  the  program. 
Therefore,  it  is  the  purpose  of  this  action 
to  correct  the  regulations  to  clarify  that 
advances  made  after  September  30. 
1984,  are  covered  under  the  contract  of 
guarantee  entered  into  on  or  after 
December  22.  1983,  provided  such 
advances  are  in  accordance  with  the 
terms  of  the  hr.e  of  credit  agreement. 
L.kew:se.  advd."(,es  made  after 
September  30,  1984.  under  existing 
contracts  of  guarantee  entered  into  prior 
to  September  30  1981,  are  covered  by 
the  guarantee  provided  such  advances 
are  in  accordani  e  with  the  terms 
specified  m  the  existing  or  properly 
extended  line  of  credit  agreement. 
FO«  FURTHER  INFORMATION  CONTACT' 
Roger  H.  WLtt.  Emerg^n^  v  Loan 
Specialist,  Eme.-sfnrv  Division,  Farmers 
Home  Administration.  L'SDA.  Room 
5344.  South  Agricultural  Building.  14th 
and  Independence  Avenue,  SW., 
Washington  D  C  20250,  telephone  (202) 
382-1654. 

The  following  corrections  are  made  in 
FR  Doc  83-32807  appearing  in  the  first 


column  on  page  55107  in  the  issue  of 
December  9.  1983: 

PART  1980— {AMENDED! 

Parai^raph  ip|  and  the  introductory 
paragraph  >)f  p.i.Mgraph  (0   of  §  1980  ,Slri 
of  Subpart  F  of  i'art  1980.  Chapter  XVIII. 
Title  7,  Code  of  Federal  Regulations,  are 
corrected  to  read  as  follows: 

:  1980  518     Loan  rates  and  terms 


(e)  Advances  Under  a  Contract  of 
Guarantee — Line  of  Credit.  A  lender 
may  pay  off  an  outstanding  guaranteed 
advance  before  the  end  of  its  term  with 
funds  from  a  new  guaranteed  advance, 
provided  the  line  of  credit  ceiling  is  not 
exceeded.  However,  no  advance  may  be 
made  for  a  term  which  exceeds  the 
period  remaining  in  the  original  or 
extended  line  of  credit  term.  The  hne  of 
credit  term  may  be  up  to  7  years,  but  it 
is  limited  to  the  term  established  in  the 
"Line  of  Credit  Agreement."  FmHA 
consent  is  not  needed  to  make  these  line 
of  credit  advances  under  a  Contract  of 
Guarantee.  Advances  outstanding  at  the 
end  of  the  initial  term  may  be 
rescheduled  for  an  additional  7  years 
with  FmHA's  written  consent.  When 
deemed  to  be  in  the  best  interest  of  the 
Government  and  the  borrower,  and  with 
FmFlA's  written  approval,  advances 
may  be  rescheduled  again  for  an 
additional  7  years  provided  the 
rescheduling  will  not  extend  the  loan 
terms  beyond  14  years  from  the  date  of 
the  original  "Line  of  Credit  Agreement." 

(f)  Extension  of  "Line  of  Credit 
Agreements. "  EE  Loan  Contracts  of 
Guarantee  do  not  reflect  an  expiration 
dater"Line  of  Credit  Agreements  '  which 
have  already  expired  cannot  be 
extended  under  this  paragraph.  Included 
in  this  category  are  those  Line  of  Credit 
Agreements  which  expired  between 
September  30. 1981  and  December  22, 
1983.  However,  lenders  are  authorized 
to  continue  making  advances  under 
existing  Line  of  Credit  Agreements 
provided  such  Line  of  Credit 
Agreements  do  not  expire  prior  to  the 
date  any  new  advances  are  made  and 
subject  to  the  following: 
*        •        •        •        •  • 

(Sec.  209(c).  title  U  of  Pub.  L  95-334,  as 
amended  by  Pub  L  96-220  and  Pub.  L  97-98 
and  as  affected  by  Pub.  L  97-370;  7  CFR  2.23; 
7  CFR  2.70) 


Dated  July  18.  1984. 

Michael  E.  Brunner, 

Acluig  Administn.:tor  Farmers  Home' 
Administration 

YV.  Doc  S*  ;i»i8t  y  ,f  1  *.  V-M  %  t'-  anil 
BILLINQ  COOC  M 10-07-11 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  233 

Contracts  With  Transportation  Lines; 
Addition  of  American  International 
Airways 

AGENCY:  Immigration  and  Naturalization 
Service,  (ustice, 

ACTION:  Final  rule. 

summary:  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crews  at  locations 
outside  the  United  States  by  adding  the 
name  of  American  International 
.^irv^•ays 

EFFECTIVE  DATE:  July  19.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service.  425  I  Street. 
NW..  Washington,  DC.  20536, 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 

(Commissioner  of  Immigration  and 
.Naturalization  entered  into  an 
agreement  with  American  International 
Airways  on  July  19.  1984  to  provide  for 
the  preinspection  of  their  passengers 
and  crews  as  provided  by  section  238(bl 
of  the  Immigration  and  Nationality  Act, 
as  amended  (8  U  S.C.  1228(bll. 
Preinspection  outside  the  United  States 
facilitates  processing  passengers  and 
crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  with  5  U  S  C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  a 
transportation  line's  name  to  the  present 
listing  and  is  edit(  rial  in  nature. 

This  order  convtitutes  a  notice  to  the 
public  under  5  L'  S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.O.  12291. 


UMI 


\ 
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List  of  Subjects  in  8  CFR  Part  238 

Air  carrier,  Airlines,  Aliens, 
Government  contracts.  Inspections. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— COMTRACTS  WITH 
TRANSPORTATION  UNES 

§236.4    (Amcndwtl. 

Section  238.4  is  amended  by  adding 
the  name  "American  Intematioiwl 
Airways"  under  "At  Nassau". 

(Sees.  103  and  238  of  the  Immigration  and 
Nationality  Act.  as  amended  (ft  U.S.C.  1103 
and  1228)) 

Dated:  August  1.  1984. 

.Andrew  J.  Carmichael,  Jr., 

Assonaie  Commissioner.  Examinations 
Immigration  and  Naturalization  Service. 

|FR  D<x:  »4-2n709  Filed  »-3-M  e45a:ti| 
BILLING  CODC  4410-10-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 

Charges  for  the  Production  of  Records 

Correction 

In  FR  Doc.  84-20177,  beginning  on 
page  30457,  in  the  issue  of  Tuesday,  July 
31.  1984.  on  page  30458,  in  the  first 
column,  in  paragraph  "1.".  in  the 
authority  for  Subpart  A.  in  the  second 
line,  "31  U.S.C.  9710"  should  read  "31 
U.S.C.  9701". 

BILLING  COOe  I&O9-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CF,-i  Part  71 

(Airspace  Docket  No.  84-AWA-5] 

Alteration  of  VOR  Federal  Airways 

Correction 

In  FR  Doc.  84-17581,  appearing  on 
page  27299.  in  the  issue  of  Tuesday,  July 
3,  1984,  in  the  second  column,  in  the 
amendment  for  §  71.123,  under  V-13,  the 
tenth  line  should  read: 

"to"  the  words  ',  including  a  west". 

BILUNO  COOC  1K)6-ai-M 


DEPARTME»IT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

18  CFR  Part  154 

(Docket  No.  RM83-7 1-000;  Order  No.  380- 
A] 

Elimination  of  Variable  Costs  From 
Certain  Ntrtural  Gas  Pipeline  Uinlmum 
Commodity  Bill  Provisions 

Issued:  July  30,  1984. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  Denying  Rehearing  and 
Granting  in  Part  Applications  for  Stay. 

summary:  The  Federal  Energy 
Regulatory  Commission  fCommission)  is 
issuing  this  Order  No.  38(>-A  to  deny 
rehearing  and  grant  in  part  applications 
for  stay  of  Order  No.  380.  27  FERC 
I  61,318  (May  25,  1984),  49  FR  22778 
(June  1, 1984).  Order  No.  380  amended 
the  Commission's  regulations  by  adding 
a  new  §  154.111  that  requires  the 
elimination  from  natural  gas  pipeline 
tariffs  of  any  minimum  commodity 
provisions  that  operate  to  recover 
variable  costs. 

This  order  clarifies  that  the  pipeline 
tariff  provisions  to  which  §  154.111 
applies  include  minimum  physical  take 
provisions  but  stays  the  effect  of  the  rule 
with  respect  to  such  provisions  until 
November  1,  1984,  in  order  to  permit 
additional  public  comment  on  and 
Commission  reconsideration  of  this 
issue. 

This  order  also  clarifies  that  Order 
No.  380  does  not  apply  to  the  revenue 
stream  approved  by  the  Commission  m 
its  orders  authorizing  the  construction 
and  operation  of  the  prebuilt  segments 
of  the  Alaska  Natural  Gas 
Transportation  System.  To  clarify  this 
matter,  the  order  explains  that  Order 
No.  380  does  not  apply  to  Northwest 
Alaskan  Pipeline  Company's  sales  tariff. 

The  order  further  grants  a  w.aiver  to 
Trunkline  LNG  Company  on  !)ie  basis  of 
specific  language  in  its  minimum  bill 
provision. 

In  addition  to  the  above,  the 
Commission  responds  in  this  order  to 
various  legal  arguments  and  to  other 
questions  from  petitioners  regarding  the 
application  of  Order  No.  380  to  their 
own  particular  circumstances.  The 
instant  order  denies  rehearing  and  stay 
with  respect  to  these  arguments  and 
affirms  Order  No.  380. 
EFFECTIVE  DATE:  July  31.  1984;  except 
that  the  rule  is  stayed  with  respect  to 
minimum  physical  take  provisions  in 
pipeline  rate  schedules  or  tariffs  until 
November  1. 1984. 


FOR  FURTHER  INFORMATION  CONTACT 

Carol  M.  Lane,  Office  of  Commissioner 

Richard,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

NE.,  'Washington.  D.C.  20426,  (202)  357- 

8383. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  j. 
O'Connor.  Chairman:  Georgiana  Sheldon,  A. 
G  Sousa,  and  Oliver  G  Richard  III 

I.  IntFoduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  recently 
issued  Order  No.  390,'  a  Final  Rule 
requiring  elimination  from  natural  gas 
pipeline  tariffs  of  any  minimum 
commodity  bril  provision*  that  operate 
to  recover  variable  costs.  The  instant 
order  grants  a  stay  of  one  aspect  of  the 
Rule,  makes  certain  clarifications,  and 
grants  one  waiver.  In  all  other  respects 
It  denies  rehearing  and  stay  and  affirms 
Order  No.  380. 

II.  Procedural  Background 

Petitions  for  rehearing  of  Order  No. 
380  were  due  on  or  before  June  25. 1984. 
Twenty-five  entities  filed  timely 
petitions  'seeking  rehearing,  stay,  and/ 
or  clarification  of  the  order.' The  issues 
raised  in  these  timely  petitions  are 
individually  discussed  infra.  One  entity, 
the  Independent  Petroleum  Association 
of  Canada  (IP.AC),  filed  for  rehearing 
one  day  after  the  deadline.  While 
IP.AC's  petition  is  untimely  in  terms  of 
rehearing,  the  Commission  will  treat  it 
as  a  motion  for  reconsideration  and  will 
consider  the  issues  it  raises,  which 
issues  were,  in  general,  raised  by 
several  timely  petitioners. 

Also  filed  in  this  docket  after  the 
rehearing  deadline  was  a  letter  with 
attachments  from  the  National  Energy 
Board  (NEB),  an  agency  of  the 
Government  of  Canada.  While  the  NEB 
did  not  seek  any  specific  relief,  it  stated 
certain  concerns  with  respect  to  Order 
No.  380.  These  concerns  are  also 
addressed  infra. 

A  further  procedural  matter  concerr..s 
the  record  in  this  docket.  Several 
petitioners  [e.g..  Wisconsin  Distributors 
Group  at  18-19)  alleged  that  Order  No 
380  is  deficient  because  it  does  not 
provide  specific  citations  to  each  record 
comment  upon  which  the  Commission 
relifd  in  making  various  findings.  In 
response  to  this  concern,  the 


'  27  FERC  t  81.318  (May  25.  19B4|.  49  FR  22778 
(lunel.  1964). 

'A  list  of  ail  such  petitions  is  attached  to  this 
order  as  Appendix  A  Appendices  A-D  ure  not 
being  published  in  the  Federal  Register  but  are 
available  in  copies  issued  b>  the  Commission. 

'An  Order  Gran;;ng  Rehea.-injj  for  Purposes  of 
Furlt.er  Ccjnsideration  was  issued  on  Jui>  23.  'iyM. 
to  prevent  denial  by  operation  of  law  In  that  order 
the  Commission  noted  .ts  intent  to  ad  or,  the  merits 
by  July  31.  1964,  the  effective  dele  of  the  Rule. 
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Commission  notes  that  its  usual  practice 
in  rulemaking  proceedings  hds  been  to 
iiiScuss  the  comments  in  a  general  way 
1  one  com.Tienter  explained  that  .  .  .") 
rather  than  m  a  specific  manner 
(Company  A  explained  at  page  5 
that     .  ."J.  The  Commission  beheves 
that  this  practice  is  sufTicient  not  only 
for  ruJemakings  in  general  but  also  for 
rulemakings  that  make  Findings  under 
section  5  of  the  Natural  Gas  Act,  15 
U.S.C.  717d  (1982). 'The  Commission 
agrees,  however,  that  it  would  be  helpful 
to  interested  persons  if  specific  citations 
were  made  to  at  least  some  of  the  record 
comments  that  were  relied  upon  in 
making  these  section  5  findings. 
Accordingly,  the  instant  rehearing  order 
will  provide  su  h  record  citations  in 
discussing  the  issues  raised  on 
rehearing  This  should  alleviate  the 
concern  of  petitioners  that  there  is  no 
record  support  for  those  findings  to 
which  they  ob|ect. 

As  a  final  background  note,  the 
Commission  observes  that  Order  No. 
380  IS  a  complex,  sixty-page  document 
that  does  not  lend  itself  to  brief 
summarization,  .■\ccordingly,  this 
rehearing  order  proceeds  on  the 
assumption  that  the  reader  is  already 
famitiar  with  Order  .No  380  and  that  the 
issues  on  rehearing  may  be  discussed 
here  with  a  minimum  of  explanatory 
background, 

III.  .Minimum  Physical  Take  ' 

.-X  number  of  commenters  sought 
clarification  or  rehearing  of  Order  No. 
380  with  respect  to  "minimum  take" 
provisions  in  pipeline  tariffs  or  in 
contracts  with  customers.  As  described 
in  the  petition  of  the  California  Public 
Utilities  Commission  (CPJJC).  a 
minimum  take  provision  requires  that 
the  custom.er  physically  take  delivery  of 
the  gas  Under  such  a  provision,  there  is 
no  option  simply  to  pay  for  the  gas  and 
not  take  it.  Rather,  refusal  to  physically 
take  in  itself  constitutes  breach  of  the 
tariff  or  cor-'^ct,  (CPUC  at  2.) 

Under  the  Rule  as  promulgated,  if  a 
customer  refused  to  take  gas  at  the  level 
required  by  a  minimum  take  provision, 
the  pipeline  would  be  unable  to  charge 
the  customer  for  the  gas  it  did  not  take. 
This  result  occurs  because 
§  154  in(a)(l)  of  the  rule  provides  that: 

l.-\jn>  pipeline  rate  schedule  or  tariff 
governing  the  sale  of  natural  gas  shall  be 
inoperative  and  of  no  effect  at  law  to  the 
extent  it  provides  for  recovery  of  purchased 
gas  costs  for  gas  not  taken  by  the  buyer. 
(Emphasis  added,] 


CPUC  and  the  Southern  California 
Gas  Co. /Pacific  Lighting  Gas  Supply  Co. 
(SoCal/PLGS)  ask  the  Commission  to 
verify  that  this  is  precisely  what  was 
intended.  Other  petitioners  [e.g..  Pacific 
Gas  Transmission  Co. /Pacific  Gas  & 
Electric  Co.  (PGT)  at  29-30)  ask  the 
Commission  to  verify  that  this  is  not 
what  was  intended. 

In  response,  the  Commission  notes 
that  this  is  what  was  intended  and  was 
in  fact  specifically  stated  in  Order  No. 
380  at  page  53,  footnote  57.'  As  the 
CPUC  notes,  such  an  interpretation  is  in 
keeping  with  the  general  intent  of  the 
rule.  "A  utility  which  must  physically 
take  gas  from  a  pipeline  which  sells  its 
gas  at  high  or  noncompetitive  cost  will 
be  severely  obstructed  in  its  attempts  to 
purchase  the  maximum  amount  of  low 
cost  gas  available  to  it."  (CPUC  at  3.)  It 
was  not  the  Commission's  intent  to 
permit  pipelines  to  evade  the  thrust  of 
this  rule  simply  because  some  of  their 
tariff  provisions  are  labelled  "minimum 
take"  provisions. 

PGT  and  other  petitioners,  however, 
point  out  that  this  subject  was  not 
mentioned  in  the  Notice  of  Proposed 
Rulemaking  in  this  docket.  They  assert 
that  while  the  subject  was  substantively 
addressed  by  a  few  commenters,  those 
commenters  urged  a  number  of  reasons* 
why  they  believe  that  minimum  take 
provisions  are  substantively  different 
from  minimum  commodity  bills. 
Accordingly,  the  petitioners  believe 
there  is  an  insufficient  record  to  support 
the  Commission's  findings  that  minimum 
take  provisions  in  pipeline  tariffs  are 
unjust  and  unreasonable. 

In  order  to  accommodate  the  concerns 
of  these  petitioners,  the  Commission  will 
reconsider  this  question  and,  by  this 
order,  will  stay  the  effect  of  the  Rule 
with  respect  to  minimum  take  provisions 
in  pipeline  rate  schedules  or  tariffs  until 
November  1. 1984.  The  Commission  will 
also  issue  a  Supplemental  Notice  in  this 
docket  seeking  comments  on  the 
minimum  take  issue.  The  comments  thus 
received  will  be  considerd  and  this 
aspect  of  the  Rule  will  be  acted  upon  by 
November  1, 1984.' 


'Courts  intend  only  "that  the  judgment  is 
reasonably  suppor'ed  by  substantial  evidence 
which  appears  aorrewhere  m  the  record."  Union  Oil 
Co  of  California  v   FPC.  542  F  2d  1038,  1041  (9th  Cir 
1978)  (Empha«:»  added) 


'  All  citations  herein  to  Order  No,  380  are  to  the 
slip  opinion  issued  May  25,  1984, 

•Both  economic  and  physical  reasons  are 
asserted,  including  the  recovery  of  Canadian 
pipelines'  fixed  costs  and  the  necessity  of  insuring 
that  customers  take  sufficient  quantities  of  gus  to 
maintain  marginal  wells.  These  and  other  assertions 
will  be  discussed  in  the  forthcoming  Note, 

'On  July  9  and  10.  1984.  Transwestem  Pipeline 
Company  and  Pan- Alberta  Gas.  Ltd.,  respectively, 
filed  Answers  to  the  CPUC  petition  for  clarification 
on  the  minimum  take  issue.  Those  Answers  are 
incorporated  into  this  record. 


!\    Section  7  Argument 

A  number  of  petitioners  note  that  their 
own  minimum  bill  provisions  were  part 
of  the  initial  tariff  and  terms/conditmns 
of  service  that  were  certificated  by  the 
Commission  under  section  7  of  the 
Natural  Gas  Act  (e.g..  Texas  Gas 
Transmission  Corporation  at  20-22). 
Alteration  of  their  minimum  bill,  they 
argue,  would  revoke  a  basic  element  of 
these  certificates.  Such  action,  it  is 
asserted,  is  in  excess  of  the 
Commission's  sfatuton,'  authority  or, 
even  if  the  Commission  has  such 
authority,  such  action  cannot  be 
exercised  absent  an  adjudicated  section 
7  proceeding 

The  Commission  need  nut  discuss 
here  the  question  of  whether  or  not  it 
has  the  statutory  authority  to  revoke  or 
alter  a  certificate  granted  under  section 
7  of  the  Natural  Gas  Act.  This  question 
simply  does  not  arise,  because  Order 
No.  380  does  not  revoke  or  alter  any 
certificated  authorization.  This  is  the 
case  even  though  the  minimum  bill 
provisions  may  have  been  part  of  the 
initial  tariff  approved  at  the  time  of 
certification.  The  minimum  bill  was  only 
one  among  a  number  of  tariff  provisions 
pursuant  to  which  the  certificated 
service  would  be  performed  The 
alteration  of  pipeline  tariffs  that  is 
brought  about  by  Order  No.  380  is 
clearly  within  the  Commission's 
sections  4.  5,  and  16  authority  under  the 
Natural  Gas  Act  for  the  following 
reasons. 

Sections  4  and  7  of  the  Act  establish 
the  basic  framework  and  authority 
under  which  the  Commission  regulates 
natural  gas  transportation  and  sale  for 
resale  in  interstate  commerce. 

First,  section  7(c)  provides  that 
natural  gas  companies  must  obtain 
authorization  from  the  Commission,  in 
the  form  of  a  certificate  of  public 
convenience  and  necessity,  before 
constructing  or  operating  any  facilities 
to  be  used  for  activities  within  the 
Commission's  jurisdiction.  This 
authorization  is  given  only  if  the 
Commission  finds  that  the  proposed 
service,  sale,  operation,  or  construction 
will  be  required  by  the  present  or  future 
public  convenience  and  necessity. 
Additionally,  under  section  7(b),  the 
Commission's  authorization  must  be 
obtained  before  any  service  or  facilities 
subject  to  the  Commission's  jurisdiction 
are  abandoned. 

Second,  section  4(a)  establishes  the 
general  standard  (which  forms  the 
purpose  of  the  Act)  that  all  rates  and 
charges  for  service  subject  to  the 
Commission's  jurisdiction  must  be  just 
and  reasonable.  Section  4tbJ  establishes 
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an  additional  standard  requiring  that  the 
transportation  or  sale  for  resale  of 
natural  gas  by  regulated  companies  may 
not  result  in  the  grant  of  any  undue 
preference  or  advantage  or  subject  any 
person  to  an  undue  prejudice  or 
disadvantage.  Any  changes  by  a  natural 
gas  company  in  its  rates,  charges, 
classifications,  or  service  may  only  take 
place  after  proper  notice  to  the 
Commission,  as  specified  in  section  4(d). 

In  addition  to  this  basic  framework 
created  by  sections  7  and  4,  Congress 
gave  the  Commission  very  significant 
authority  in  sections  16  and  5  of  the  Act. 
Section  16  reads  in  pertinent  part: 

The  Commission  shall  have  power  to  .  .  . 
prescribe,  issue,  make,  amend,  and  rescind 
such  orders,  rules  or  regulations  as  it  may 
find  necessary  or  appropriate  to  carry  out  the 
provisions  of  this  act. 

Section  5(a)  provides,  in  pertinent  part, 
that  if  the  Commission: 

|s|hall  find  that  any  rate,  charge,  or 
classification  demanded,  observed,  charged, 
or  collected  by  any  natural  gas  company  in 
connection  with  any  transportation  or  sale  of 
natural  gas,  subject  to  the  jurisdiction  of  the 
Commission,  or  that  any  ru/e,  regulation, 
practice  or  contract  affecting  such  rate, 
charge,  or  classification  is  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  the  Commission  shall  determine 
the  just  and  reasonable  rate,  charge,  or 
classification,  rule,  regulation,  practice  or 
contract  to  be  thereafter  observed  and  in 
force,  and  shall  fix  the  same  by  order. 
[Emphasis  supplied.] 

These  statutory  pronouncements  are 
mandatory  as  opposed  to  precatory.  The 
broad  language  of  section  16,  when 
employed  in  conjunction  with  section  5, 
has  permitted  the  Commission  to  alter 
and  amend  conditions  to  certificated 
service  with  full  approval  of  the  courts. 
Section  5(a)  has  been  interpreted  as 
giving  the  Commission  authority  to  alter 
the  terms  and  conditions  of  certificated 
service  even  though  the  affected  parties, 
acting  alone,  could  not  have  changed 
them.  F.P.C.  v.  Louisiana  Power  and 
Light  Co..  406  U.S.  621,  646-«47  (1972).  In 
Opinion  No.  754-A,  Docket  No.  RP71- 
119.  issued  August  17, 1976,  off d  on 
other  grounds,  Hercules.  Inc.  v.  F.P.C, 
559  F.2d  1208  (3rd  Cir.  1977),  the  Federal 
Power  Commission  concluded,  with 
court  approval,  that  it  could  exercise  its 
section  5  authority  to  promulgate  new 
terms  and  conditions  under  which 
certificated  service  would  be  performed. 

The  combined  effect  of  sections  5(a) 
and  16  is  to  require  the  Commission  to 
change  terms  and  conditions  under 
which  a  pipeline  renders  a  certificated 
service  if  those  terms  and  conditions 
result  in  rates  or  charges  which  are 
subsequently  found  unjust  and 
unreasonable.  As  the  United  States 


Court  of  Appeals  for  the  District  of 
Columbia  Circuit  stated  in  American 
Smelting  and  Refining  Company  v. 
F.P.C,  494  F.2d  925,  940-941  (1974),  cert, 
denied.  419  U.S.  882  (1974),  once  the 
Commission  finds  that  an  existing  rate 
or  charge  is  unjust  or  discriminatory, 'it 
"must  prescribe  the  remedy  for  that 
condition."  'If  the  existing  illegal  rate  or 
charge  is  the  result  of  the  operation  of  a 
provision  that  was  set  out  in  the  initial 
tariff  or  terms  and  conditions  of  service 
when  the  certificate  was  issued,  tha 
remedy  clearly  will  lie  in  the  alteration 
of  that  provision. 

Accordingly,  rehearing  on  the  basis  of 
the  section  7  argument  is  denied. 

V.  Section  5  Arguments  and  Requests 
for  Clarification 

In  issuing  Order  No.  380,  the 
Commission  chose  to  act  by  rule  under 
section  5  to  remove  unjust  and 
unreasonable  tariff  provisions.  The 
reasons  for  proceeding  in  this  manner 
are  set  forth  at  pages  45-49  of  the  Order 
and  need  not  be  repeated  here. 

Some  petitioners  assert,  however,  that 
the  Commission  should  instead  have 
promulgated  a  statement  of  policy  [e.g., 
Kentucky  West  at  9)  or  should  have 
adopted  an  alternative  approach  to  the 
minimum  commodity  bill  problem  (ANR 
at  9-10).  The  Commission  notes  that 
these  alternatives  were  less  satisfactory 
remedies  to  the  problem  than  adoption 
of  the  Rule.  A  statement  of  pohcy 
establishes  guidelines  but  does  not  have 
the  force  and  effect  of  law.  The 
methodology  proposed  by  ANR  would 
not  eliminate  the  anticompetitive  effects 
of  including  variable  costs  in  minimum 
commodity  bills.  Accordingly,  the 
Commission  chose  to  act  in  the  manner 
prescribed  in  Order  No.  380. 

Other  petitioners  argue  that,  for  one 
reason  or  another,  the  Commission 
acted  improperly  in  applying  a  section  5 
rule  to  the  industry  as  a  whole  or  to 
them  as  an  individual  company.  Others 
asked  for  clarification.  These  matters 
are  discussed  below. 

Kentucky  West  Virginia  Gas  Company 
(Kentucky  West) 

Kentucky  West  asserts  (at  2)  that  due 
to  the  "unique  facts  and  circumstances" 
of  its  operations,  it  should  be  given  an 
opportunity  to  demonstrate  that  it 


•The  Commigsion'i  authorit>'  to  find  that  a  tariff 
(previously  detennined  to  be  just  and  reasonable) 
no  longer  functions  in  a  reasonable  manner  has 
l>een  upheld  by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Paciric  Gas 
Transmission  Co.  v.  F.P.C.  536  F.2d  393  (1976). 

•The  D.C.  Circuit  has  also  taken  this  position  in 
Pacific  Gas  Transmission  Co.  v.  F.P.C,  536  F.2d  at 
396,  where  it  stated  that  "(ajfter  such  a  Ending,  the 
Commission  had  not  only  the  power  but  a  solemn 
duty  to  take  immediate  action." 


qualifies  for  a  waiver  of  the  Rule  before 
the  Rule  takes  effect.  It  bases  this 
assertion  on  the  following  factual 
situation. 

Kentucky  West  has  a  66%  percent 
"take-or-pay" "requirement  in  the  tariff 
under  which  it  sells  much  of  its  gas. 
Kentucky  West  says  it  needs  the 
assurance  that  volumes  will  actually  be 
puchased  at  least  at  this  level  in  order  to 
enable  it  to  plan  its  drilling  and  other 
production  activities.  Since 
approximately  90  percent  of  Kentucky 
West's  system  supply  consists  of  its 
own  or  its  affiliates'  production, 
Kentucky  West  asserts  (at  4)  that  its 
customers'  obligations  to  purchase  gas 
at  a  given  level  is  "more  in  the  nature  of 
a  'take-or-pay'  obligation  to  a  producer" 
than  a  typical  minimum  commodity  bill. 
As  such,  it  is  a  "necessary  financing 
mechanism  to  generate  cash  flow  to 
cover  costs  incurred  in  the  production 
and  development  of  necessary  gas 
reserves  to  meet  system  requirements" 
(at  7). 

Assuming  all  the  facts  set  forth  by 
Kentucky  West  to  be  true,  the 
Commission  sees  no  reason  to  exempt 
this  petitioner  from  the  Rule.  If  anything, 
Kentucky  West's  petition  demonstrates 
that  it  is  in  a  better  position  than  many 
other  pipelines  in  terms  of  planning  its 
gas  purchase  and  sales  activities.  In  the 
case  of  90  percent  of  its  system  supply, 
it  has  the  hands-on  ability  to  make 
whatever  price  adjustments  may  be 
needed  to  meet  its  customers'  marketing 
needs.  Other  pipelines  whose  purchased 
gas  cost  is  high  enough  to  cause  them  to 
lose  sales  must  pursue  renegotiations 
with  their  natural  gas  producers. 
Kentucky  West,  however,  is  itself  the 
producer  or  the  producer's  affiliate  in 
the  case  of  90  percent  of  its  system 
supply.  Kentucky  West  is  thus  in  a 
position  to  respond  quickly  to  market 
demand  and  thereby  keep  its  sales  high 
enough  to  meet  its  cash  flow  needs. 
Further,  this  company  can  respond  to 
market  demand  by  reducing  its 
production  and  drilling  operations 
without  incurring  take-or-pay,  another 
advantage  it  holds  over  many  other 
pipelines. 

Kentucky  West  also  argues  that  its 
"unique  rate  structure"  requires 
preservation  of  its  existing  minimum 
commodity  bill.  This  structure  consists 
of  a  straight  commodity  rate,  v^th  no 
demand  charge  to  assure  recovery  of 
fixed  costs. 


"The  fact  that  a  minimum  commodity  bill  li 
labeled  a  "take-or-pay"  requirement  does  not 
exempt  it  from  thii  Rule  See  Order  No  380  at  53.  n. 
57. 
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Since  Kentucky  West  has  no  demand 
charge.  100  percent  of  its  fixfd  costs  are 
recovered  in  its  commodity  charge.  The 
instant  Rule  does  not  alter  Kentucky 
West  3  minimum  commodity  bill  with 
respect  to  fixed  cost  recovery    Before 
the  Rule.  Kentucky  West  whs 
guaranteed  recovery  of  the  fixed  costs 
associated  with  66^3  percent  of  its 
contract  quantity  After  Rule.  Kentucky 
West  18  guaranteed  recovery  of  the  fixed 
costs  associated  with  hb-''-y  percent  of  its 
contract  quantities  Onte  again,  the 
Commission  stresses  that  the  Rule  only 
affects  variable  cost  recovery  via  a 
minimum  commodity  bill  Thus. 
Kentucky  West  s  "unique"  rate  stnicture 
provides  no  basis  for  a  waiver  of  the 
Rule." 

Additionally.  Kentucky  West  asserts 
that  its  minimum  commodity  bill 
requirement  is  the  quid  pro  quo  for  its 
obligation  to  serve  Columbia  Gas,  a 
larvie  customer,  ahead  of  all  other 
customers.  This  argument  is 
unpersuasive.  particularly  in  light  of  the 
fact  that  Kentucky  West  serves  two 
pipeline  customers.  Columbia  and 
Equitable,  under  its  PLS-1  rate  schedule. 
Both  of  these  customers  are  subject  to  a 
66^  percent  minimum  commodity  bill 
(at  3),  Yet  Equitable  does  not  get  priority 
of  service;  Columbia  has  this  distinction. 
Accordinniy.  Columbia's  priority  status 
hardly  presents  a  compelling 
lustification  for  the  existence  of  a 
minimum  commodity  bill  m  Kentucky 
West  8  PLS-1  rate  schedule. 

Kentucky  West  further  asserts  (at  16) 
that  it  does  not  fall  under  the  general 
market  situation  described  in  Order  No. 
380,  wherein  the  Commission  notes  that 
minimum  commodity  bills  are  a  major 
obstacle  to  the  transmittal  of  price 
signals.  It  notes  that  since  it  is  the 
producer  as  well  as  the  pipeline,  such 
price  signals  can  be  directly  transmitted. 
What  Kentucky  West  overlooks  is  that  it 
IS  the  presence  of  the  minimum 
commodity  bill  in  itself  that  blocka 
maritet  signals  from  being  effective. 
Kentucky  West  may  know  that  its  prices 
are  too  high  to  effectively  meet  its 
customers'  markets,  but  it  has  no 


'   Along  the  »ame  Imi^s  keniucky  West  argum 
thai  the  Commiuion  •  di»cu»iion  of  the  tnditional 
rate  function  of  minimum  commodity  bilit  doe*  not 
apply  to  KentucKy  A  eat  (at  15-18).  In  Order  No  380 
It  wai  noted  that  inter  alia.  mir.iTn.i.Ti  commodity 
bill*  have  acted  aa  "a  kind  of  addih  inal  demand 
charge    lo  protect  pipeline*  from  -he  -nk  of 
anderrecovery  of  Fixed  coal*  m  ihi-  ron-.moOity 
component  of  the  rate  Kentucky  'A.-(it  fjnji  thia 
uiapplicabie  iince  ill  ratea  inriude  no  if-mand 
chdr«e.  The  fact  thai  it  haa  no  demand  charge, 
however  it  irrelevant  to  the  j.T-efuted  fact  that  ita 
mi.".imum  commodity  bill  art»  exaclly  like  a  demand 
charge   it  guarantee*  that  Kentucky  We»t  will 
recover  a  particular  level  of  fixed  coots  from  ita 
customers  regardleaa  of  whether  those  cuatoinera 
buy  any  gaa  or  nol 


incentive  to  lower  those  prices  if  its 
customers  are  forced  to  buy  its  gas 
anyway  due  to  the  minimum  commodity 
bill.  Effective  market  signaling  is  the 
objective  the  Commission  seeks 

In  sum,  Kentucky  W  est  s  renearing 
petition  has  made  a  series  of  arguments 
that  rely  on  certain  factual  ways  in 
which  Its  situation  as  a  natural  gas 
pipeline  varies  from  the  situations  of 
other  natural  gas  pipelines.  Every 
rehearing  petitioner  has  made  or  could 
make  variations  on  this  theme.  The 
Commission  does  not  disagree  that  each 
pipeline  is  somewhat  different  from  the 
next.  This  was.  needless  to  say,  already 
well  known  to  the  Commission  at  the 
time  it  promulgated  Order  No.  380.  The 
findings  that  the  Commission  made  in 
that  Order,  however,  were  made  with 
full  knowledge  of  these  various  factual 
differences.  As  the  above  response  to 
Kentucky  West  s  factual  arguments 
indicates,  none  of  these  arguments 
dissuades  the  Commission  from  its 
finding  that  a  pipeline  tariff  (such  as 
Kentucky  West's)  permitting  collection 
of  variable  costs  not  incurred  is  unjust 
and  unreasonable.  [See  e.g.,  initial 
comments  of  Michigan  Consolidated 
Gas  Company:  Chattanooga  Gas 
Company.  Penn  Fuel  Gas.  Inc.:  Kansas 
Corporation  Commission:  Southern 
Union  Gas  Company/Gas  Company  of 
New  Mexico  ) 

Should  Kentucky  West  s 
circumstances  change  in  a  way  it 
beheves  is  material  to  its  minimum 
commodity  bill,  it  is  free  to  file  for  a 
waiver  of  the  regulations  at  that  time. 

Great  Lakes  Gas  Transmission 
Company  (Great  Lakes) 

Great  Lakes  notes  (at  4-7)  that  the 
Notice  in  this  docket  proposed  to 
eliminate  tariff  provisions  allowing 
collection  of  costs  that  are  "not  actually 
incurred  ■  The  resulting  Rule,  however, 
does  not  use  this  terminology.  Instead,  it 
prohibits  tariff  provisions  allowing 
collection  of  purchased  gas  costs  (and 
other  associated  variable  costs)  "for  gas 
not  taken  by  the  buyer."  Great  Lakes 
states  that  this  change  in  the  Rule's 
language  "prohibits  some  costs  that  are 
incurred,  specifically,  take-or-pay 
costs." 

Great  Lakes  apparently 
misunderstands  the  thrust  of  the  Rule. 
Neither  the  Rule  nor  the  preamble  says 
that  pipelines  cannot  recover  prudently 
incurred  take-or-pay  costs  To  the 
contrary  Order  No  380  specifically 
acknowledges  (at  9-10)  that  some 
pipelines  may  incur  additional  take-or- 
pay  costs  without  minimum  commodity 
bill  protection,  and  it  discusses  (at  43- 
45J  various  considerations  to  be  taken 


into  account  when  take-or-pay  costs  are 
allocated  among  a  pipeline's  customers. 
The  Rule  in  no  way  prohibits  '  recovery 
of  take-or-pay  costs 

Great  Lakes,  however,  apparently 
believes  that  if  the  Rule  were  couched  in 
terms  of  costs  "not  actually  incurred.  ' 
there  would  be  a  way  it  could  then 
collect  actually  incurred  take-or-pay 
payments  via  its  minimum  commodity 
bill.  It  was  pret.isely  because  of  this 
misunderstanding  that  the  Commission 
altered  the  proposed  language  when  it 
finalized  the  Rule  As  explained  in  detail 
at  pages  40-45  of  Order  .No.  380.  the 
Comnmssion  has  been  unable  to  find  a 
satisfactory  ^p/jp.nc  procedure  that 
assigns  cost  responsibility  for  actually 
incurred  take-or-pay  costs.  Thus,  it  is 
unable  to  provide  a  specific 
methodology  for  recovery  of  these  costs 
in  coniunction  with  this  Rule.  On  some 
pipeline  systems  it  may  be  an  easy  task 
to  assign  such  cost  responsibility,  such 
as  v\ht're  the  pipeline  has  only  one 
customer  On  other  systems  it  is  far 
more  difficult,  such  as  where  some 
customers  are  subject  to  minimum  bills 
and  some  are  not.  This  is  why  the 
Commission  determined  that  the  most 
reasonable  way  to  assign  cost 
responsibility  for  any  prudently  incurred 
take-or-pay  payments  that  may  result 
from  the  Rule  was  on  a  pipeline-by- 
pipeline  basis   This  conclusion  has 
ample  record  support,  e.,!,; .  initial 
comments  of  Columbia  Gas 
Transmission  Corporation  at  4-5.  United 
States  Steel  at  3—8;  Commonwealth  of 
Kentucky  Pubic  Service  Commission  at 
3-5:  reply  comments  of  Process  Gas 
Consumers  Group  at  3-4.  Accordingly. 
rehearing  of  the  decision  to  deal  with 
recovery  of  actually  incurred  take-or- 
pay  costs  outside  the  context  of  the  Rule 
is  denied 

Great  Lakes  next  argues  that  there  is 
no  evidence  for  the  Commission's  view 
that  when  lower  cost  pipelines 
experience  increased  sales  as  a  result  of 
this  Rule,  this  will  lead  to  increased 
exploration  and  development  by  their 
producers  (Order  .No  380  at  p.  36).  In 
response,  the  Commission  notes  that 
this  observation  was  made  merely  as 
the  logical  corollary  of  record  comments 
(Southwest  Gas  Corporation,  et  al.. 
initial  comments  at  12)  asserting  that  if  a 
pipeline  loses  load  as  a  result  of  the 
Rule.  Its  producer-suppliers  will  reduce 
their  gas  exploration  and  development 
efforts  accordingly 

Great  Lakes  further  argues  (at  6)  that 
there  is  "no  basis  "  for  the  Commission  s 
implication  at  pages  41-42  of  the  Order 
that  u  pipeline  would  attempt  to  charge 
all  customers  for  take-or-pay  costs  it        • 
incurs  in  addition  to  collecting 
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purchased  gas  costs  that  are  not 
incurred. 

Order  No.  380  noted  that  payments  of 
minimum  commodity  bills  generally  do 
not  protect  a  pipeline's  other  customers 
from  bearing  take-or-pay  carrying  costs. 
The  Commission  stands  by  this 
statement.  As  it  noted  in  the  Order, 
none  of  the  commenters  opposing  the 
proposed  Rule  showed  how,  under 
present  circumstances,  minimum 
commodity  bill  revenues  would  be  used 
to  offset  gas  prepayments,  and  thus 
prevent  captive  customers  from  bearing 
the  associated  carrying  costs.  The 
Commission's  regulations  that  discuss 
Account  No.  165,  the  rate  base  account 
that  records  take-or-pay  prepayments, 
make  no  provision  for  reducing  the 
balance  in  that  account  by  any  amounts 
collected  via  minimum  commodity  bills. 
(5ee  FERC  Statutes  and  Regulations, 
Vol.  II,  ^  20,165.)  Indeed,  the  comments 
of  Michigan  Wisconsin  (ANR),  which 
opposed  the  proposed  Rule, 
acknowledged  the  possibihty  under 
existing  circumstances  that  a  pipeline 
collecting  minimum  commodity  bill 
revenues  for  gas  not  taken  could  also 
collect  carrying  costs  on  gas 
prepayments." 

Great  Lakes  also  makes  an  argument 
(at  12-13)  that  flows  from  the  section  7 
argument  discussed  supra  at  pages  6- 
10.  It  asserts  that  all  of  the  terms  and 
conditions  of  its  certificate,  including  its 
minimum  commodity  bill  reflecting  its 
Canadian  take-or-pay  obligations,'* 
were  relied  upon  by  lenders  for  long- 
term  financing  of  Great  Lakes'  facilities. 
Thus,  it  argues,  the  Commission  is 
"revoking"  a  "very  significant  term"  of 
the  sales  contract  it  approved  at  the 
time  of  certification. 

As  noted  above,  the  Commission  has 
already  dealt  with  the  section  7  aspects 
of  this  argument.  With  respect  to  the 
sectio',  5  aspects.  Great  Lakes'  argujnent 
might  have  merit  if  the  Commission 
were  altering  the  terms  of  Great  Lakes' 
methodology  for  recovering  its  fixed 
costs.  (A  pipeline's  fixed  costs  include 
costs  of  interest  expense,  depreciation, 
taxes,  and  return  on  its  capital 
investments  as  well  as  certain  operation 
and  maintenance  expenses.)  Recovery 
of  these  fixed  costs,  which  lenders  may 
or  may  not  have  relied  on,  is  not 
changed  by  the  Rule.  While  take-or-pay 


"Sef  initial  comments  of  Michigan  Wisconsin  at 
21-22.  In  Michigan  Wisconsin's  view,  the  possibility 
of  this  type  of  cost  recovery  is  slight  since  most 
customers  subject  to  a  minimum  commodity  bill 
take  their  minimum  volumes  rather  than  pay  the 
minimum  commodity  bill  penalty.  Also  helpful  on 
this  subject  are  the  initial  comments  of  Gas  Service 
Company  at  7-6. 

"A  separate  discussion  of  Canaaian-related 
issues  begins  :nfro  at  81. 


costs  may  be  higher  for  some  pipelines 
as  a  result  of  this  Rule,  they  do  not 
become  unrecoverable.  As  noted  at 
pages  44-45  of  Order  No.  380.  such  costs, 
if  prudently  incurred,  may  be  recovered 
from  the  pipeline's  customers  and 
should  be  so  recovered  in  a  manner  best 
reflecting  each  customer's  responsibility 
for  incurrence  of  the  take-or-pay 
obligation. 

like  many  other  petitioners.  Great 
Lakes  asserts  [at  21)  that  its 
circumstances  are  "unique"  and  that  it 
should  therefore  be  exempt  from  the 
Rule.  It  then  goes  on  to  describe 
circumstances  that,  while  they  may  in 
some  respects  differ  from  other 
pipelines,  present  no  reason  why  Great 
Lakes'  minimum  commodity  bill  tariff 
provisions  do  not  present  the  concerns 
that  led  the  Commission  (Order  No.  380 
at  14-27)  to  find  all  such  provisions 
unjust  and  unreasonable. 

Finally,  Great  Lakes  asks  the 
Commission  to  clarify  Order  No.  380  in 
two  respects.  The  first  pertains  to 
settlements. 

The  Commission  noted  in  Order  No. 
380  (at  50)  that  the  Rule  affects  all  sales 
tariffs,  regradless  of  whether  the  terms 
of  those  tariffs  came  about  via  an 
uncontested  filling,  an  adjudication  or  a 
settlement.  The  Commission  also  noted, 
however,  at  page  45,  footnote  50,  that: 

Some  pipeiineB  are  currently  operating 
under  settlements  that  link  minimum  bill 
relief  and  take-or-pay  recovery.  This  rule 
does  not  affect  any  such  take-or-pay 
treatment  for  the  terms  of  those  settlements. 

Great  Lakes  asks  whether  this 
statement  means  that  the  Rule  does  not 
apply  to  certain  settlements  with  its 
customers  that  reflect  changes  in  its 
take-or-pay  obligations  to  its  Canadian 
suppher. 

"The  Commission  agrees  that  the 
above-quoted  footnote  needs 
clarification.  The  footnote  had  only  one 
intent.  That  was  to  assure  parties  that 
where  they  had  reached  settlements 
providing  minimum  bill  relief  coQ^istent 
with  this  Rule  [i.e.,  where  the  pipeline 
agreed  not  to  recover  variable  costs  via 
its  minimum  commodity  bill  for  the 
duration  of  the  settlement),  any 
particular  proviso  for  recovery  of 
resulting  take-or-pay  costs  that  was  also 
part  of  this  settlement  would  remain 
intact.'* 

Thus,  with  respect  to  Great  Lakes' 
situation,  footnote  50  is  inapplicable. 
See  discussion  infra  re  TransCanada  at 
85-87. 

The  second  clarification  requested  by 
Great  Lakes  (at  26-27)  pertains  to 


"An  example  of  such  a  settlement  is  Columbia 
Gas  Transmission  Corp.  v.  Texas  Cos  Transmission 
Corp..  24  FERC  161.049  (1983). 


prudence  issues.  The  company  asks  the 
Commission  to  state  that  the  prudence 
of  any  take-or-pay  payments  made  by 
Great  Lakes  will  not  be  an  issue  in  its 
future  rate  proceedings,  since  all  of  its 
gas  purchase  contracts  were  approved 
by  the  Commission  and  the  Economic 
Regulatory  Administration  (ERA). 

The  issue  of  whether  or  not  prudence 
arguments  lie  with  respect  to  Great 
Lakes'  take-or-pay  expenditures  is 
beyond  the  scope  of  the  instant  Rule. 
Like  the  question  of  proper  allocation  of 
take-or-pay  costs,  the  matter,  if  raised, 
can  be  resolved  in  the  context  of  Great 
Lakes'  rate  cases. 

Additional  arguments  raised  by  Great 
Lakes  are  dealt  with  in  other  sections  of 
the  instant  order. 

Tennessee  Gas  Pipeline,  Inc. 
(Tennessee) 

Tennessee  makes  a  number  of 
arguments  on  rehearing.  First,  it  asserts 
that  a  rulemaking  is  a  legally  deficient 
procedure  for  changing  a  single  portion 
of  pipeline  tariffs.  Like  Kentucky  West's 
petition,  discussed  supra,  Tennessee's 
petition  argues  that  Order  No.  380 
makes  section  5  findings  with  respect  to 
Tennessee's  tariff  without  evaluating  the 
individual  impact  of  that  change  on 
Tennessee's  operations.  Tennessee 
asserts  that  this  violates  the  judicial 
standard  that  the  Commission  give 
"reasoned  consideration"  to  the  factors 
involved  in  such  a  tariff  change,  citing 
Permian  Basin  Area  Rate  Cases.  390 
U.S.  747,  769  (1968). 

The  Commission  did  give  reasoned 
consideration  to  the  impact  of  the  Rule 
on  all  pipelines.  In  acting  generically  it 
indicated  its  determination  that  no 
initial  or  reply  comments  had  set  forth 
an  individual  factual  situation 
demonstrating  that  the  Rule  should  not 
apply  to  that  commenter. 

Tennessee  next  asserts  that  Order  No. 
380  is  not  supported  by  record  evidence 
in  support  of  its  conclusions  with 
respect  to  long-term  benefits  of  the  Rule 
on  full  requirements  customers.  This 
assertion  is  incorrect,  as  demonstrated 
by  the  reply  comments  of  Northern 
Illinois  Gas  Company  (NiGas)  as 
follows: 

TTiese  [full  requirements]  customers  ignore 
the  benefits  which  the  proposed  rule  should 
produce.  Total  requirements  customers  can 
subject  [pipelines]  to  only  limited  pressure  to 
lower  gas  prices — their  only  bargaining  chip 
is  the  possibility  of  load  loss  to  alternative 
fuels,  a  loss  which  could  impact  them  as 
severely  as  It  would  [the  pipeline]. .  .  .  (Tjhis 
pressure  does  not  translate  into  financial 
motives  for  (the  pipeline]  to  reduce  its  gas 
costs  for  residential  users.  Only  the  gas-to- 
gas competition  created  by  the  elimination  or 
reduction  in  [the  pipeline's]  minimum  bill  will 
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place  continuous,  direct  pressure  on  [the 
pipeline!  to  ensure  that  the  gas  costs  paid  by 
its  cixstomers  are  competitive  vv.th  the  price 
paid  by  others 

NiGas  Reply  Comments  dt  8.  See  Reply 
Comments  of  Consolidated  Gas  Supply  Corp 
at  4  and  Na'urai  C.dS  Pipe  Une  Co.  of 
America  a!  ft-  :  J 

Tennessee  further  asserts  that  "the 
Commission  took  no  evidence  on  the 
effectiveness  of  the  rule  in  forcing 
renegotiation  with  producei^  or  the 
possibilities  (sic  I  of  success."  In  fact,  the 
r<?cord  reflects  thdt  producer-pipeline 
negotiations  ar*-  affected  by  the  pressure 
or  lack  of  minimum  commodity  bill 
assurances 

.Natural  s  situation  illustrates  the  impact  of 
a  .Tiinimum  commodity  bill.  .Natural  has  no 
minimum  commodity  bill  and  its  customers 
sre  free  to  reduce  their  takes  at  will. 
Therefore.  .Satural  has  had  to  maintain 
competitive  pnces.  Natural  has  one  of  the 
lowest  i^as  costs  among  major  interstate 
pipelines  and  has  resisted  the  temptation  to 
acquire  large  reserves  of  high  cost  gas. 

Natural  Gas  Pipeline  Company  of 
.■Xmenca.  initial  comments  at  10. 

Tennessee  also  argues  that  "there  is 
not  even  speculdtion  as  to  the  remedy 
|to  full  requirements  customers]  if  the 
pipeline  has  purchased  prudently  but 
nonetheless  loses  sales."  To  the 
contrary,  the  Order  makes  it  clear  that 
at  least  one  "remedy"  to  lost  sales  is  the 
recapture  of  such  sales  through  lowering 
of  price  The  order  also  makes  it  clear 
that  the  interests  and  responsibilities  of 
full  requirements  customers  would  be 
considered  in  determining  the 
appropriate  allocation  of  the  pipeline's 
fixed  costs, 

.•\nother  Tennessee  argument  is  that 
the  Commission  did  not  discuss  "the 
issue  of  increased  gas  costs  resulting 
from  cutbacks  on  multi-vintage 
contracts."  The  problem.  Tennessee 
contends,  is  that  "producers  will  tend  to 
cut  back  first  on  their  cheapest 
vintages,  '  in  situations  where  a  pipeline 
loses  load  and  thus  cuts  its  takes  from 
producers  .According  to  this  argument. 
this  will  then  cause  the  system  average 
cost  of  gas  to  increase. 

Tennessee  apparently  misses  the 
point.  A  major  reason  pipelines  lose 
load  is  that  their  prices  are  too  high, 
hpelines  must  therefore  be  encouraged 
to  make  this  problem  clear  to  their 
suppliers.  Once  suppliers  understand 
that  pnces  too  high  to  meet  the  market 
cause  ever-incredsing  load  losses  and 
ever-declining  volumes  of  takes,  their 
own  best  interests  would  dictate  that 
they  reduce  those  pnces.  Thus,  a 
supplier's  pursuit  of  a  cutback  approach 
that  tends  to  increase  prices  would  be 
totally  contrary  to  its  short-  and  long- 


term  interest  in  selling  its  gas.  See  Order 
.No  380  at  21 

.■Vs  explained  in  the  comments  of 
Michigan  Consolidated  Gas  Company 
(Exhibit  G.  Statement  of  George  R,  Hal!) 

In  the  long  run.  the  result  luf  minimum 
commodity  blllsl  ti  less  sas  beinn  taken  thmi 
economiraily  desirable    This  latter  result 
occurs  because  overprn  iny  ot  nai  to  premium 
customers  that  mlnlmu,^l  .  unimodity  bills 
permit  will  lead  those  customers  to  make 
investments  m  capital  equipment  using  fuels 
other  than  gas  even  though  gas-buming 
capital  equipment  would  be  the  cost-effective 
choice.  .  .  .  Increasing  numbers  of 
residential  or  commercial  customers  will 
make  significant  irreversible  capital 
investments  that  would  not  be  lustified  at  the 
true  competitive  pnce  of  gas. 
Exhibit  C  at  5-6. 

Tennessee  also  argues  that  high  load 
factor  pipelines  with  little  storage 
cannot  be  treated  in  the  same  manner  as 
low  load  factore  peak  service  pipelines 
with  storage  capacity. "In  response,  the 
Commission  notes  its  reliance  upon  the 
comments  of  a  Tennessee  customer  in 
this  regard: 

Tennessee  s  comment  that  its  system  will 
be  no  more  than  a  peaking  system  after  the 
proposed  rule  is  adopted  is  a  gross 
overstatement.  First.  Consolidated  and 
Columbia  cannot  abandon  their  storage 
facilities  and  simply  rely  on  Tennessee's 
pipeline  facilities  to  meet  peak  loads.  Even  at 
Maximum  Daily  Quantities  there  is 
insufficient  deliverability  to  fully  serve  all 
customers  on  peak  day  Second,  pipelines 
could  hardly  be  expected  to  abandon  storage 
facilities  in  place  to  forego  the  advantages  of 
being  high  load  factor  customers  Tennessee  s 
initial  comments,  which  emphasized  the 
"worst  case."  reglected  (sic)  to  mention  that 
Consolidated,  this  past  summer,  despite  the 
force  majeure  conditions  it  faced,  never  fell 
below  53%  of  maximum  monthly  contract 
entitlements  from  Tennessee  under  all  of  its 
rate  schedules.  This  winter.  Consolidated  is 
taking  CO  gas  at  minimum  bill  levels  of 
66Vs%.  This  variation  in  takes  is  quite  small 
and  no  way  supports  Tennessee  s  claim  that 
it  will  become  a  peaking  facility. 

Reply  Comments  of  Consolidated  Gas 
Supply  Corp.  at  2.  The  Commission  also 
notes  that  the  operational  differences 


"Tennesaae'i  argument  offered  in  its  initial 
comments  is  as  follows.  Pipelines  that  provide 
seasonal,  peak  service  must  invest  in  large  amounts 
of  storage.  By  contrast,  pipelines  thai  provide 
service  al  constant  level*  throughout  the  year,  i.e., 
base  load  service,  must  purchase  sufficient 
deliverabihty  from  suppliers  to  meet  these  annual 
requirements.  To  purchase  sufTicienl  deliverability. 
base  load  pipelines  must  agree  to  lake-or  pay 
obligations  with  their  suppliers  Thus,  the  choice 
between  tiecoming  a  base  load  and  a  peak  load 
pipeline  involves  the  choice  tietween  acquiring 
storage  and  incu.mng  lake-or. pay  obligations  If  the 
Rule  IS  applied  lo  pipelines  llial  currently  operate  at 
base  load  systems,  they  could  lose  sutistantial  load 
and  cease  lo  be  tiase  load  systems   \t  a  result,  they 
might  be  forced  lo  acquire  substanUal  amounts  ul 
storage  at  considerable  cost  to  avoid  take-or-pay 
liability. 


between  peak  and  baseload  pipelines  do 
not  justify  the  potential  collection  of 
vanable  costs  not  incurred  by  either 
type  If  Tennessee  as  a  high  load-factor 
pipeline  does  incur  additional  take-or- 
pay  in  prudently  serving  its  customers,  it 
can  seek  to  recover  the  carrying  costs  in 
Its  rates.  If  if  wishes  to  maintain  its 
status  as  a  high  load-factor  pipeline,  it 
must  take  whatever  steps  are  necessary 
to  insure  that  its  gas  is  competitively 
pnred. 

A  further  Tennessee  argument  is  that 
there  Is  no  evidence  to  support  the 
Commission's  assertion  that  minimum 
bills  cause  a  failure  to  convey  market 
signals  between  the  producer  and  the 
bumertip  In  fact,  the  record  contains 
ample  evidence  to  support  this 
conclusion.  See.  eg.,  initial  comments  of 
Peoples  Gas  Light  and  Coke  Company  at 
5-6;  San  Diego  Gas  and  Electric 
Company  at  3:  Mississippi  River 
Transmission  Corporation  at  7-8; 
Washington  Gas  Light  Company, 
Frederick  Gas  Company,  Inc.,  and 
Shenandoah  Gas  Company  at  6. 

Tennessee  next  asserts  that  the  Rule 
will  unduly  discriminate  against  it 
because  "the  portion  of  its  market  put 
"up  for  grabs'  is  much  higher  than  some 
other  pipelines."  Again,  this  is  a  factor 
of  which  the  Commission  was  aware 
when  the  Rule  was  promulgated.  The 
Commission  nevertheless  determined 
that  the  reasons  articulated  at  pages  14- 
27  of  Order  No.  380  for  finding 
Tennessee's  minimum  bill  unjust  and 
unreasonable  were  not  offset  by  any 
pipeline's  individual  competitive 
position  in  the  industry 

Tennessee  further  argues  its  position 
that  the  "two-way  street"  obligation 
between  a  pipeline  and  its  customers  is 
"grossly  unbalan(-e[d]"  by  Order  No.  380 
and  asks  which  of  the  comments  noted 
on  this  subject  were  in  fact  adopted  into 
the  Commission's  rationale  The 
Commission  believes  its  Order  was 
clear.  It  described  certain  commenters' 
submittals  on  this  subject  in  order  to 
describe  the  diversity  of  views  that  exist 
within  the  industry'"  It  then  adopted  the 
views  of  some  commenters  [e.g..  reply 
comments  of  .Northern  Indiana  Public 
Service  Co.  at  4-5.  UGl  Corp.  at  3-4; 
Natural  Gas  Pipeline  Co  of  America  at 
4-7)  that  the  need  fur  ajequate  planning 
to  meet  a  service  obligation  should  not 


"This  tijpic  IS  one  of  current  industry  Interest. 
For  rine  commentator  »  consider .ition  of  whether  the 
shift  lo  a  more  competitive  envir'innient 
necessitates  relaxation  of  the  pipeline  service 
obligation,  see  Reiter  /»  the  Pipeline  s  Certificate 
Obligotion  Lin  Irr.pedinien:  to  Cowpetition  m  t/ie 
Natural  Cos  Industry''  5  joumal  of  Energy  Ljiw  and 
Policy,  No.  2.  217  (1984J. 
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come  at  the  expense  of  competition 
(Order  at  pp.  29-30). 

Tennessee  believes  that,  absent  total 
minimum  commodity  bill  assurances,  it 
cannot  reasonably  plan  its  gas 
acquisition  program  to  meet  its  service 
obligation.  This  argument  might  be  more 
compelling  if  it  were  not  an  undisputed 
fact  that  not  all  pipelines  have  minimum 
commodity  bills."  Yet  these  pipelines 
have  managed  to  stay  in  business  and 
purchase  supplies  of  natural  gas  in  order 
to  meet  their  service  obligation.  The 
record  further  reflects  that  a  number  of 
pipelines  supported  the  proposed  rule 
despite  the  existence  of  their  service 
obligation.  See,  e.g..  initial  comments  of 
El  Paso  Natural  Gas  Company; 
Consolidated  Gas  Transmission 
Company;  Natural  Gas  Pipeline 
Company  of  America;  Mississippi  River 
Transmission  Corporation.  Accordingly, 
there  is  ample  record  support  for  the 
Commission's  finding  that  despite  a 
pipeline's  service  obligation,  collection 
of  variable  costs  via  minimum 
commodity  bills  is  unjust  and 
unreasonable. 

As  a  final  note  on  this  subject,  the 
Commission  observes  that  a  pipeline's 
service  obligation  to  its  customers  will 
be  an  important  consideration  in 
individual  rate  cases  when  the  question 
of  responsibility  for  take-or-pay  liability 
is  at  issue. 

M.I.G.C.  Inc.  (MIGC) 

MIGC  state  (at  2)  that  it  was  created 
as  an  outlet  for  casinghead  gas  "  from  a 
large  oil  producing  area.  It  requests 
rehearing  of  Order  No.  380  on  the  basis 
that  its  contracts  with  oil  producers 
contain  take-and-pay  provisions  that 
require  MIGC  to  physically  take  and  pay 
for  all  casinghead  gas  tendered  by  the 
producer.  This  casinghead  gas  makes  up 
nearly  all  of  MIGC's  system  supply. 
MIGC  asserts  that  this  factual  situation 
sets  its  operations  apart  from  other 
pipelines,  since  its  minimum  bill  to  its 
customers  is  structured  on  a  similar 
volumes-tendered  basis.  MIGC  therefore 
concludes  that  the  minimum  bill  Rule 
should  not  apply  to  its  sales  tariffs. 

The  Commission  disagrees.  The 
reasons  that  minimum  commodity  bills 
are  unjust  and  unreasonable  apply  to 
MIGC  regadless  of  the  source  of  its  gas 
supply.  .MIGC  notes  (at  2)  that: 

The  overriding  aim  of  [oil]  producers  is 
contracting  for  the  sale  of  casinghead  gas  is 


to  provide  a  reliable  market  outlet  for  the  gas 
to  ensure  that  the  production  of  oil  can 
continue  ivithout  interruption  or  curtailment. 

Thus,  by  MIGC's  own  admission,  the 
price  of  the  gas  is  not  the  primary 
concern  of  its  producers;  marketing  is. 
Under  these  circumstances,  MIGC's 
producers  should  certainly  be  willing  to 
price  their  gas  in  order  to  be  competitive 
in  the  market.  This  goal  should  be 
particularly  easy  for  MIGC  and  its 
producers  to  achieve  in  the  case  of  some 
of  MIGC's  contracts,  since  MIGC's 
filings  at  the  Commission  demonstrate 
that  approximately  33  percent  of  its  gas 
supply  comes  from  M.G.P.C,  its 
production  affiliate." 

Accordingly,  MIGC  has  not 
demonstrated  that  its  factual  situation 
provides  a  basis  for  exempting  it  from 
the  Rule;  rehearing  is  denied.  MIGC 
Also  sought  a  stay  of  the  Rule  pending 
rehearing  on  the  merits.  Colorado 
Interstate  Gas  Company  Filed  an 
Answer  in  opposition  on  July  10, 1984. 
That  Answer  is  incorporated  into  this 
record. 

Texas  Eastern  Transmission 
Corporation  (Tetco) 

In  addition  to  raising  matters 
discussed  elsewhere  in  this  Order,  Tetco 
asserts  that  if  the  Commission  is  to  deal 
with  pipeline  minimum  bills,  it  must  also 
deal  with  producer  take-or-pay.  To  do 
otherwise,  argues  Tetco,  will  unduly 
discriminate  against  pipelines  and  thus 
be  arbitarary  and  capricious. 

Tetco's  argument  (at  4-5)  is  premised 
upon  its  theory  that  "[i]n  practical  effect, 
producer  take-or-pay  provisions  are  no 
different  from  pipeline  minimum  bills," 
yet  the  Rule  leaves  Tetco  with  "virtually 
no  assurance  that  its  gas  will  be 
purchased,"  while  at  the  same  time  "it 
has  take-or-pay  obligations  that  the 
Commission  has  let  stand. .  .  ." 

This  issue  raises  an  unsettled  area  of 
the  Commission's  jurisdiction.  Under 
section  601(a)(1)  of  the  NGPA,  producers 
who  sell  certain  categories  of  natural 
gas  need  no  longer  apply  for 
Commission  authorization  of  either  the 
sale  itself  or  the  price/ terms  under 
which  the  sale  takes  place.  Accordingly, 
there  arises  an  issue  as  to  what  kind  of 
authority  the  Commission  possesses  to 
alter  the  terms  of  producer  take-or-pay 
requirements.*" The  Commission  does. 


"See  iniiial  comments  of  Columbia  Gas 
Transmission  Corp  at  2;  Natural  Gas  Pipeline  Co.  of 
Amenca  at  10  Other  major  US  pipelines  that  do 
not  have  minimum  commodity  bills  include 
Southern  Ndtural  Gas  Co.  and  United  Gas  Pipe  Line 
Co  |no  vanable  costs  in  minimum  bill). 

"  Ca&inghead  gas  is  thdl  produced  from  an  oil 
well 


"M.G.P.C  PGA  Filing.  Docket  No.  TA84-2-47 
(PGA  No.  84-2). 

*°The  Commission  clearly  has  conlinuinj 
authority  over  producer  sales  contracts  stilJ 
governed  by  the  term*  of  the  Natural  Gas  Act.  but 
these  contracts  generally  do  not  present  pnang 
problems. 


of  course,  have  authority  under  section 
601(c)(2)  of  the  NGPA  to  limit  pipeline 
passthrough  of  amounts  paid  to 
producers,  but  this  authority  is 
somewhat  limited  in  nature.  See 
Columbia  Gas  Transmission  Corp..  26 
FERC 1  61,034  (1984).  Other  arguments 
can  be  made  as  to  the  Commission's 
potential  Jurisdiction  over  producer- 
pipeline  contract  terms.  See  discussion 
in  'Take-or-Pay  Provisions  in  Gas 
Purchase  Contracts,"  Statement  of 
Policy,  FERC  Stats,  and  Regs., 
Regulations  Preambles  1  30,410  (1982). 

This  is  a  difficult  legal  question  and 
one  the  Conimission  need  not  address  in 
the  context  of  this  Rule.  The  purpose  of 
the  Rule  is  not  to  reduce  or  eliminate 
take-or-pay  obligations  (although  this 
may  well  occur  and  the  Conunission 
encourages  efforts  to  work  out  take-or- 
pay  problems);  it  is  to  encourage 
pipelines  (and,  inevitably,  their 
producer-suppliers)  to  institute  market- 
responsive  pricing  of  natural  gas.  The 
record  in  this  proceeding  indicates  that 
the  take-or-pay  problem  that  has  existed 
on  many  pipeline  systems  during  recent 
years  has  often  resulted  from  markets 
lost  due  to  the  high  cost  of  natural  gas. 
See  Order  No.  380  at  12-13;  comments  of 
State  of  Michigan  and  Michigan  Public 
Service  Commission  at  3-8.  It  is  the 
Commission's  belief  that  as  prices  drop, 
the  reverse  procedure  will  occur  and 
take-or-pay  problems  will  dissipate. 

This  does  not  mean,  however,  that  the 
Commission  necessarily  supports  high 
take-or-pay  levels  in  producer-pipeline 
contracts.  It  is  simply  not  essential  that 
the  take-or-pay  issues  be  resolved  here. 
It  has  taken  nearly  a  full  year  for  the 
Commission  to  consider  and  fmalize  a 
minimum  commodity  bill  Rule."  This 
effort  has  resulted  in  regulations  that 
take  a  major  step  towards  resolving  the 
problems  surrounding  natural  gas 
pricing.  To  halt  this  effort  now  and 
institute  an  inquiry  into  producer  take- 
or-pay  issues  would  undoubtedly  take 
another  full  year.  In  the  meanwhile, 
pipelines  would  continue  to  be  protected 
from  competitive  forces,  and  the 
Commission  would  not  be  fulfilling  its 
Natural  Gas  Act  mandate  to  protect 
consumers  from  excessive  rates  and 
charges.  The  Commission's  decision  to 
proceed  by  removing  a  restrictive 
provision  from  pipeline  tariffs  now  is  a 
policy  judgment  based  on  its  experience 
in  dealing  with  historical  and  current 
problems  facing  the  natural  gas  industry 
and  natural  gas  consumers.  See  Superior 


"  The  Notice  of  Proposed  Rulemaking  in  this 
docket  was  issued  on  August  ZS.  1963.  The  Fmal 
Rule  Ukes  eftaci  July  31.  ISSi. 
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Oil  V  FERC.  563  F.2d  191.  201  (5th  Cir. 
1977). 

As  noted  abo-.e.  Tetco  asserts  that 
■producer  take-or-pd>  provisions  are  no 
d;!ferent  from  pipeline  minimum  bills." 
This  may  be  true,  in  a  very  general 
sense,  m  that  both  types  of  provisions 
were  essentially  designed  to  assure  a 
particular  level  of  recovery  of  fi.xed 
costs  regardless  of  how  much  gas  is 
purchased."  Granting  that  general 
similarity  of  purpose,  the  Commission 
observes  that  such  similarity  is  not 
removed  by  the  instant  Rule.  Pipelines 
may  continue  \o  recov  er  their  fixed 
costs  (includin.;!  take-or-pay  costs)  in 
whatever  manner  they  were  collecting 
them  before  promulgation  of  the  Rule, 
and  thus  they  are  not  unduly 
discriminated  against  in  favor  of 
producers. 

Midwestern  Gas  Transmisison 
Company/East  Tennessee  Gas 
Company  (Midwestern) 

Midwestern  requests  rehearing  or 
clarification  with  respect  to  the  Rule's 
effect  on  'downstream"  pipelines  like 
itself.  A  downstream  pipeline  is  one  that 
purchases  its  gas  supply  (or  a  poriton 
thereof)  from  another  pipeline  (an 
"upstream  "  pipeline)  rather  than  from  a 
producer.  Midwestern  notes  that  the 
total  commodity  charge  it  pays  an 
upstream  pipeline  for  purchased  gas 
includes  net  only  the  upstream 
pipelines  variable  costs  but  also  a 
portion  of  Its  fixed  costs.  When  this 
commodity  charge  is  included  in  the 
downstream  pipeline's  rates,  however,  It 
becomes  part  of  the  cost  of  purchased 
gas  and  thus  a  vanable  cost  to  the 
downstream  pipeline's  customers. 
Midwestern  asks  the  Commission  to 
state  that  only  the  vanable  cost  portion 
of  the  upstream  pipeline's  commodity 
charge  bo  considered  vanable  for 
purposes  of  the  downstream  pipeline's 
commodity  charge.  Midwestern  also 
argues  that  to  consider  these  upstream 
supplier  costs  as  'purchased  gas  costs  ' 
for  purposes  of  the  Rule  would  place  it 
at  a  competitive  disadvantage  vis-a-vis 
producer-supplied  pipeline  competitors. 

The  Commission  considers  the  cost  a 
d.jwnstream  pipeline  pays  an  ups'ream 
pipeline  for  gas  to  be  a  "purchased  gas 
cost "  regardless  of  what  types  of  costs 
make  up  the  total  charge  for  the  gas.  As 
a   "purchased  gas  cost,  '  the  entire 
amount  paid  for  the  gas  is  considered 
vanable  and  is  recovered  through  the 
purchasing  pipeline's  commodity  charge. 


To  treat  purchased  gas  costs  in  any 
other  manner  would  constitute  a 
departure  from  consistent  Commission 
rale  design  practice. 

The  Commission  notes  that  the 
requests  to  consider  some  of  these 
purchased  gas  costs  as  fixed  costs  may 
partially  stem  from  the  downstream 
pipeline's  desire  to  be  able  to  charge  its 
customers  for  these  costs,  even  if  the 
customers  do  not  take  gas  at  or  above 
minimum  bill  level.  The  desire  to  collect 
for  these  costs  is  entirely  reasonable, 
since  the  downstream  pipelines  do 
actually  incur  the  upstream  pipeline's 
fixed  costs. 

The  Commission  assures  these  • 
petitioners  that  they  will  be  able  to 
recover  the  fixed  costs  they  actually  pay 
upstream  suppliers.  This  recovery  is 
assured  not  by  the  downstream 
pipeline's  minimum  bill,  but  by  its 
Purchased  Gas  Adjustment  (PGA) 
clause.  For  example,  in  the  case  of 
Midwestern,  if  it  does  not  take  the 
minimum  bill  quantify  of  gas  from 
Tennessee  in  a  given  period,  it  must 
nevertheless  pay  the  fixed  cost  portion 
of  Tennessee's  minimum  commodity  bill. 
This  payment  may  then  be  recovered  by 
booking  it  into  Midwestem's  Account 
No.  191  as  a  deferred  cost  and 
recovering  it  via  Midwestem's  PGA. 
This  clarification  should  alleviate  any 
concerns  that  recovery  of  this  actual 
cost  is  at  risk.** 

Wisconsin  Distributors  Group  fWDGJ 

WDG's  members  are  full  requirements 
customers  of  ANR  Pipeline  Company 
fANR)  (fomerly  Michigan-Wisconsin 
Pipe  Line  Company).  ANR's  largest 
customer  is  Michigan  Consolidated  Gas 
Company  (MichCon),  a  partial 
requirements  customer.  In  the 
introductory  remarks  to  its  rehearing 
petition  (at  3),  WDG  states  that  under 
Order  No.  380,  MichCon  would  suffer 
"no  penalty,  no  cost,  no  duty  "  were  it  to 
swing  off  the  ANR  system.     . 


"Stfe  Nol-.ce  of  Proposed  Rulemalung  in  thit 
docket.  FERC  Sidts  and  Ri^g»  .  Proposed 
Reguidtion*  \  32,i.T4  11983   d'  pp  3;.8a©-70,  and 
Sidtement  of  Policy    Take-or  Pay  Proviiioni  in  Caa 
Pu.-tnaae  Contract*     FTRC  Slau  dnd  Reg»., 
Rei^uldtioru  Preambles  \  K).410    1982:  at  p  30.312. 


"  SoCal  raises  a  similar  question,  asking  if 
deferred  amounts  in  Account  No.  191  can  be 
included  in  a  mmunum  commodity  bill.  In  response, 
the  Commission  notes  that  the  term  'purchased  gas 
costs"  does  include  the  Account  No  Iffl 
adiustments.  Thus  "purchased  gas  costs  "  are 
composed  of  both  the  current  adjustment  for 
projected  costs  and  the  deferred  account  surcharge 
component  of  Account  No.  191. 

The  Account  No.  191  mechanism  is  designed  to 
reimburse  the  pipeline  for  purchased  gas  costs  it  has 
Incurred  in  excess  of  the  costs  it  projected  in  its 
previous  PGA.  To  the  extent  there  is  an 
undercoUection  of  such  costs,  that  undercollection 
will  be  reflected  by  higher  vanable  costs  in  the 
commodity  charge  when  the  next  PGA  period  takes 
effect.  To  the  extent  there  is  an  overcolJection,  11 
will  be  reflected  by  lower  variable  costs  in  the 
commodity  charge  in  the  next  penod.  The  Rule 
applies  to  the  circximstances  under  which  the 
vanable  cost  component  of  the  commodity  charge 
can  be  collected. 


The  Commission  believes  that  WDG 
has  overstated  the  case.  Whether  or  not 
MichCon  is  taking  gas  from  A.\'R,  it 
must  continue  to  pay  its  appropriate 
share  of  the  fixed  costs  in  A.\R's  rates. 
At  a  minmuim.  the  existing  demand 
charge  and  the  min!mu,Ti  commodity  bill 
covering  fixed  costs  ensure  that.  Further, 
if  after  Order  No,  380  takes  effect  ANR 
incurs  take-or-pay  costs  and  seeks  to 
recover  them  in  its  rates,  the 
Commission  expects  methodolugiLS  to 
be  developed  to  assign,  as  accurately  as 
possible,  all  prudently  incurred  take-or- 
pay  costs  to  whatever  customers  were 
responsible  for  those  costs.  As  the 
Commission  stated  in  Order  No,  380  at 
44-15,  it 

encourages  its  Staff  to  consider  in  individual 
rate  cases  whether  and  under  what 
circumstances  take  orpay  carrving  costs 
should  be  allocated  separatfly  from  other 
costs.  The  Staffs  recomnieadations  to  the 
Comniission  in  each  case  should  consider  all 
of  the  above-discussed  factors  [e.g..  can  it  be 
determined  who  caused  the  take-or-pay?),  as 
well  as  any  other  factors  Staff  or  the  parties 
believe  to  be  relevant. 

Thus,  if  it  can  be  determined  that 
MichCon  is  responsible  for  take-or-pay 
costs  resulting  from  contracts  that  ANR 
prudently  entered  into  on  MichCon's 
behalf,  and  that  there  are  no  other 
countervailing  considerations,  MichCon 
would  have  a  duty  to  shoulder  any 
resulting  cost  burden." 

As  to  WDG's  rehearing  request,  it 
raises  the  following  matters.  First,  it 
asserts  that  the  Commission  is  bound  by 
the  terms  of  the  settlements  it  approved 
in  two  ANR  rate  cases  that  WDG 
participated  in.  WDG  notes  that  one 
element  of  these  settlements  reduced  the 
level  of  variable  costs  in  MichCon's 
minimum  commodity  bill  in  exchange 
for  MichCon's  agreement  not  to  seek 
any  further  reductions  in  this  level  until 
November  1,  1984,  WDG  argues  that 
since  the  Rule  relieves  MichCon  of  all 
variable  cost  obligations  in  its  minimum 
bill,  MichCon  gets  relief  it  would  not 
have  gotten  under  the  terms  of  the 
settlement  and  the  benefit  of  WDG's 
bargain  is  reduced, 

WDG  misunderstands  the 
Commission's  Natural  Gas  Act 


"On  a  similar  note,  the  Commission  observes 
that  it  does  not  seem  generally  appropnate  for 
partial  requirements  customers  to  oppose  off-system 
sales  by  their  pipeline  suppliers  to  alleviate  take-or- 
pay.  These  customers  Cdnnot  have  it  both  ways. 
They  cannot  expect  thei'  pipeline  supplier  to 
undertake  gas  acquisition  programs  on  their  behalf 
and  at  the  same  time  oppuse  efforts  by  those 
pipelines  to  dispose  of  the  gas  elsewhere  when 
these  customers  do  not  take  it.  See  Order  on 
Rehearing  of  Order  Authorizing  Off-System  Sales, 

Natural  Gas  Pipeline  Co.  of  America, FERC 

1 (1964)  (issued  July  30,  19a4). 
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authority.  Whence  Commission 
approved  the  section  4  rate  case 
settlements,  it  did  so  because  it  found 
their  terms  to  be  a  reasonable  resolution 
of  the  issues  and  in  the  public  interest 
See  Michigan  Wisconsin  Pipe  Line  Co., 
26  FERC  \  61,090  (1984).  Subsequent  to 
that  approval  the  Conunission 
completed  its  analysis  of  variable  costs 
in  minimum  commodity  bills  and  issued 
Order  No.  380  under  section  5  of  the 
Natural  Gas  Act.  The  Order  affects  one 
element  of  all  pipeline  tariffs,  including 
ANR's.  Having  found  that  the  presence 
of  this  element  in  any  tariff  is  unjust  and 
unreasonable,  the  Commission  was 
compelled  by  section  5  to  remove  it, 
regardless  of  how  it  got  there.  See  supra 
at  9  and  Order  No.  380  at  49-50. 

WDG  further  argues  that  since  the 
Commission  did  not  specifically 
condition  ANR's  settlements  on  the 
outcome  of  any  future  minimum  bill 
nilemaking,  It  cannot  apply  the  Rule  to 
these  settlements.  WDG  notes  that  when 
Panhandle  Eastern  Pipe  Line  Company 
submitted  a  settlement  similar  to  ANR's 
with  respect  to  minimum  bill  relief,  the 
Commission  specifically  stated  that  any 
Rule  in  the  instant  docket  would  apply 
to  Panhandle. 

The  Commission  finds  this  a 
distmction  without  a  difference.  It  is 
unnecessary  for  the  Commission  to  put 
an  individual  pipeline  (or  its  customers) 
on  notice  that  section  5  findings  may  be 
applied  to  it  on  a  prospective  basis.  The 
Natural  Gas  Act  has  already  put  all 
jurisdictional  pipelines  on  such  notice. 
The  fact  that  in  the  Panhandle  order  the 
Commission  thought  to  alert  parties  to 
the  existence  of  an  outstanding 
rulemaking  does  not  in  any  way  carve 
out  the  ANR  settlement  from  the  effect 
of  the  Rule. 

WDG  also  asserts  (at  16)  that,  as  a 
matter  of  policy,  the  Commission  should 
"avoid  adoption  of  a  policy  that  would 
encourage  parties  to  litigate  cases  rather 
than  settle  them  and  risk  losing  their 
bargain."  The  Commission  fails  to  see 
how  Order  No.  380  could  have  this 
result.  The  Order  applies  to  all  tariffs, 
regardless  of  whether  their  terms  came 
about  throu^  uncontested  filing, 
litigation,  or  settlement.  If  WDG  had 
litigated  a  minimum  bill  case  and  had 
had  its  position  prevail,  the  Rule  would 
affect  that  litigated  case  just  as  surely  as 
it  affects  a  setded  case.  Thus  the  Rule 
simply  cannot  be  said  to  discourage 
settlements  in  favor  of  htigation. 

WDG  further  argues  that  the  record  in 
this  proceeding  is  deficient  because  the 
Commission 

failed  to  update  the  record  as  to  the  current 
effect  of  eliminating  variable  costs  from 
minimum  commodity  bills  on  renegotiations 
of  gas  contracts  between  pipelines  and 


produoera  in  light  of  the  substantial  voluntary 
reductknu  in  gai  prices  and  modification  of 
other  contract  tenns  that  have  occurred  on 
particular  pipelines  since  August  1963. 

The  Commission  notes  that  it 
provided  an  opportunity  for  interested 
persons  to  file  Reply  Comments  in  this 
docket  on  or  before  February  13, 1984.  If 
WDG  felt  that  there  was  outstanding, 
post-August  information  on  this  subject 
that  the  Conunission  needed  to  consider 
before  adopting  a  Rule,  it  could  have 
submitted  such  information  in  Reply 
Comments.  Yet  WDG  did  not  file  any 
Reply  Comments. 

Other  arguments  made  by  WDG  are 
considered  elsewhere  in  the  instant 
order;  its  request  for  rehearing  is  denied. 

Pacific  Interstate  Offshore  Company 
(PIOC) 

PIOC  asserts  that  Order  No.  380 
should  be  modified  so  as  not  to  apply  to 
pipelines  like  PIOC  that  have  only  one 
source  of  gas  and  only  one  customer  (a 
partial  requirements  customer).  PIOC 
explains  that  its  only  facility  is  an 
offshore  pipeline  bringing  gas  onshore 
from  a  single  offshore  platform.  PIOC 
has  no  other  gas  supply.  It  resells  all  of 
its  gas  to  its  affiliate  PLGS,  which  in 
turn  resells  to  SoCal  Gas,  another 
affiliate.  PIOC's  volumes  represent 
approximately  two  percent  of  SoCal 
Gas's  purchases.  PIOC  asserts  that  these 
circumstances  make  PIOC  unique  and 
that  the  Rule  should  not  apply  to  its 
tariff. 

PIOC  does  not  dispute  that  it  will 
continue  to  collect  its  fixed  costs  at 
minimum  bill  level  under  Order  No.  380. 
It  is  concerned,  however,  that  the  Rule 
could  produce  "all-or-nothing" 
purchases  by  SoCal/PLGS  that  would 
bring  into  question  whether  any  take-or- 
pay  prepayments  to  its  producers  could 
ever  be  made  up.  In  this  situation, 
"potential  lenders  will  be  imwilling  to 
finance  prepayments"  (at  5). 

The  Commission  finds  that  the  Rule 
should  apply  to  PIOC's  tariff.  While 
PIOC's  operational  setup  may  be  more 
limited  than  that  of  other  pipelines,  its 
minimum  commodity  bill  produces  the 
same  unjust  and  imreasonable  results  as 
all  other  minimum  commodity  bills.  The 
answer  to  PIOC's  concerns  is  the  same 
as  the  answer  to  the  concerns  of  other 
rehearing  petitioners.  If  PIOC's  rates  are 
too  high  to  attract  customers  (leading  to 
take-or-pay  problems)  it  Mrill  need  to 
find  ways  to  reduce  those  rates  in  order 
to  compete.  In  this  regard,  the 
Commission  notes  with  favor  PIOC's 
statement  (at  6)  that  it  "now  provides 
healthy  competition  to  other  suppliers  to 
the  Southern  California  market." 

PIOC  asserts,  however,  that  as  a 
single-source  pipeline  it  will  have  more 


difficulty  negotiating  contract 
concessions  than  the  typical  pipeline 
with  numerous  producers.  The 
Commission  does  not  find  this  argument 
compelling.  PIOC's  two  o&hore 
producers  are  in  the  same  narrow 
position  that  PIOC  is.  These  producers 
have  no  outlet  for  this  gas  other  than 
PIOC.  See  23  ¥ERC  \  61.390  at  61.627.  If 
they  do  not  move  the  gas  tiirou^  HOC 
the  gas  does  not  move.  Accordingly,  it 
appears  in  the  best  interests  of  both 
producer  and  pipeline  to  ensure  that  this 
particular  gas  supply  is  competitively 
priced. 

Pacific  Offshore  Pipeline  Company 
(POPCO) 

POPCO's  factual  situation  as  a  single- 
supplier,  single-customer  pipeHne  is 
analogous  to  that  of  PIOC  and  the  PIOC 
discussion  supra  will  not  be  repeated 
here.  POPCO  also  asserts  a  procedural 
argument:  it  alleges  that  its  cost-of- 
service  tariff  with  project  financing  was 
beyond  the  scope  of  the  Notice  in  this 
docket. 

The  Commission  disagrees  that  the 
Rule  strays  beyond  the  bounds  of  the 
Notice.  Nowhere  in  the  Notice  did  the 
Commission  state  that  it  was  limiting  its 
inquiry  to  stated-rate  tariffs,  as  opposed 
to  cost-of-service  tariffs.  To  the 
contrary,  the  Notice  stated  at  p.  32.672: 

At  this  time  the  Commission  contemplates 
that  a  final  rule  in  this  docket  would:  (1) 
apply  to  all  minimum  commodity  bill 
provisions  in  natural  gas  tariffs  on  file  with 
this  Commission  on  the  effective  date  of  the 
rule.  .  .  .  f&nphasis  added.) 

But  even  if  this  language  had  not  led 
POPCO  to  believe  that  its  tariff  could 
fall  under  the  Rule,  the  Commission 
specifically  mentioned  project-financed 
pipelines,  which  in  many  cases  have 
cost-of-service  tariffs,  in  the  Notice.  It 
stated  (at  32.673]  its  awareness  that  the 
Rule,  as  proposed. 

does  not  provide  relief  in  those  cases  in 
which  the  terms  of  the  project  Tmancing  stand 
in  the  place  of  the  variable  cost  component  of 
a  minimum  commodity  bill. 

This  statement  reflected  the 
Commission's  recognition  that  the 
proposed  wording  of  the  Rule,  with  its 
reference  to  variable  costs  "not 
incurred,"  would  protect  certain  kinds  of 
tariffs  from  the  Rule's  application.  By 
definition,  a  cost-of-service  tariff  would 
not  permit  recovery  of  costs  "not 
incurred."  The  Commission  was  not 
necessarily  satisfied  with  this  omission 
from  the  Rule,  however.  It  asked  (at 
32,673)  for  comment  on: 

whether  some  mechanism  similar  in  effect  to 
this  propoMl  should  be  appUed  in  cases  of 
the  project  Tmanced  pipelines,  and.  if  so. 
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suggestions  for  the  structure  of  such  a 
mechanisni 

Notably,  the  Commission  did  not  set 
forth  any  reasons  it  believed  such 
pipelines  should  he  excluded  from  the 
proposed  Rule;  it  merely  recognized  that 
the  structure  of  the  language  would  not 
encompass  cosf-of-semce  tariffs  and 
inquired  as  to  a  formula  for  brinjjmg 
them  under  the  proposal 

Thus  POPCO  was  on  notice  that  the 
Commission  was  looking  at  all  tariffs. 
but  it  could  not  be  sure  whether  its  tariff 
might  end  up  falling  under  a  restructured 
general  rule,  or  might  end  up  exempted 
because  of  its  cost-of-service  structure. 
In  either  ca.se.  however.  POPCO  knew 
that  Its  tariff  was  under  consideration. 

While  no  commenter  came  up  with  a 
structure  or  mechanism  to  bring  cost-of- 
service  tanffs  under  the  Rule,  the 
Commission  developed  one  on  its  own 
by  altering  the  wording  of  the  Rule  in  a 
manner  that  would  encompass  all 
tariffs.  This  was  clearly  necessary,  since 
the  record  demonstrated  the  unjust  and 
un.'-edsonable  anticompetitive  effects  of 
minimum  bill  type  provisions  in  all 
pipeline  tanffs.  all  of  which  were  within 
the  scope  of  the  proposed  rule.  .None  of 
the  reasons  set  forth  in  POPCO's  or 
other  comments  on  pro|ect  financing  or 
on  cost-of-service  tariffs  refuted  these 
anticompetitive  findings.  Given  these 
findings,  it  was  necessary  to  ensure  that 
all  types  of  tanffs  fell  under  the  Rule. 
The  Commission  accomplished  this  by 
replacing  the  "costs  not  incurred" 
language.  **  Such  a  modification  of 
language  was  well  within  the  scope  of 
the  .Notice  and  fully  met  the  requisite 
legal  standards.  See.  e.g..  Pennzoilv. 
FHHC.  645  F  2d  360.  371  (5th  Cir.  1981). 

Texas  Gas  Transmission  Corporation 
(Texas  Gas) 

Texas  Gas  is  another  pipeline  that 
seeks  rehearing  based  on  the  argument 
that  its  own  system  does  not  fit  within 
the  general  discussion  contained  in 
Order  No.  380  Approximately  half  of 
Texas  Gas  sales  are  for  partial 
requirements  service  to  five  other 
interstate  pipelines,  all  of  whom  have 
numerous  other  current  or  potential 
supply  sources.  The  company  asserts  (at 
3-7.  16-1~)  that  in  the  absence  of 
guaranteed  purchases  from  these 
pipeline  customers,  it  will  be  unable  to 
pro)ect  what  level  of  purchases  these 
five  customers  will  require  for  any  given 
year,  and  the  the  two-way  obligation 
between  Texas  Gas  and  its  pipeline 
customers  would  be  "terminated"  (at  10) 
by  the  Commission's  Rule. 


This  argument  is  unpersuasive  The 
reply  comments  of  another  interestate 
pipeline  (which  is  one  of  the  five  Texas 
Gas  pipeline  customers)  explain  why; 

Against  [the]  beneficial  results  of  its 
proposal,  the  Commission  must  weigh 
allegations  of  some  corr.mentrttors  that 
adoption  of  the  nile  will  make  the 
management  of  gtis  supply  difriculi  There  are 
several  factors  which  assure  the  Commission 
that  gas  supply  can  be  fully  managed  after 
the  proposed  minimum  bill  modification. 

The  rulemdkmg  proposal  does  not  give 
customers  infinite  discretion  in  their 
purchasing  patterns.  First,  there  are  the 
physical  limitations.  It  would  be  a  rare  supply 
in  this  industry  which  can  be  shut  off  entirely 
for  any  annual  period  in  fdvor  of  a  cheaper 
supply,  *   '   *  Unlimited  e.«cess  pipeline 
capacity  is  not  available.  Second,  under  the 
proposal,  there  still  are  significant  economic 
disincentives  to  switch  suppliers. 

Since  fixed  costs  in  the  commodity  (chargp) 
will  continue  to  be  reflected  ...  an  alternate 
supply  must  be  considerably  cheaper  before 
a  switch  in  suppliers  is  economically 
justifiable.  Third,  the  combination  of  demand 
charges  and  minimum  commodity  bills 
incorporating  fixed  costs,  represents  8 
sizeable  economic  commitment  by  a 
customer.  Over  the  long  term,  a  customer  will 
be  unwilling  to  absorb  costs  of  excess  gas 
supply  and  facilities  unless  it  believes  such 
costs  are  outweighed  by  the  cost  savings  due 
to  the  [>os8ibility  of  increased  competition. 

Reply  Comments  of  Consolidated  Gas 
Supply  Corp.  at  2-3. 

The  Commission  relied  on  these  and 
other  comments  in  reaching  its 
conclusion  that  pipeline  planning  needs 
did  not  outweigh  the  reasons  for 
removing  variable  costs  from  minimum 
commodity  bills." 

Texas  Gas  also  argues  (at  7-8,  19-20) 
that  even  though  its  rates  are  currently 
"among  the  lowest  of  any  interstate 
pipeline,"  some  of  its  pipeline  customers 
may,  under  Order  No.  380.  reduce  their 
purchases  from  Texas  Gas  for  reasons 
unrelated  to  rate  level,  such  as  meeting 
minimum  take-or-pay  requirements  with 
producer-suppliers.  In  response,  the 
Commission  would  simply  note  that  the 
same  argument  could  be  made  in  the 
opposite  direction  by  a  producer  offering 
lower  priced  supplies  than  Texas  Gas. 
The  pipeline  customer  might  decide  to 
buy  from  Texas  Gas  to  meet  its  existing 
minimum  commodity  bill  level,  cutting 
back  on  lower  priced  takes  from  the 
producer.  The  issue  of  the  prudence  of 
pipeline  purchasing  practices  and 
patterns  has  been  at  the  forefront  of 
Commissior>  inquiry  for  the  past  several 
years.  See  Columbia  Gas  Transmission 
Corp..  26  FERC  \  61,034  (1984).  It  is  a 


nutter  that  is  individual  to  each  pipeline 
and  cannot  and  need  not  be  an  issue  in 
the  instant  proceeding." 

Texas  Gas  further  asserts  (at  9-15] 
that  although  its  comments  reflect  the 
uncontroverted  fact  that  its  gas  is 
competitive  in  the  market,  the 
Commission  "lumps  '  its  system  in  with 
others  that  "presumably  better  fit  the 
Commission's  findings."  This  argument 
overlooks  the  fact  that  the  Commission  s 
findings  do  apply  to  all  minimum 
commodity  bills,  even  those  of  Texas 
Gas.  While  Texas  Gas'  current  rates 
may  indeed  be  competitive,  what  about 
Its  rates  in  the  future?  The  Commission's 
concerns  about  restraints  on 
competition  and  potential  collection  of 
costs  not  incurred  could  certainly  come 
into  play  were  Texas  Gas'  competitive 
position  to  change. 

Texas  Gas  further  notes  (at  18-19) 
that  since  some  pipelines  may  reduce 
their  gas  acquisition  programs  without 
the  guarantees  offered  by  variable  costs 
in  minimum  bills.  Order  No.  380  will 
lead  to  curtailments.  The  Commission 
disagrees  for  the  reasons  set  forth  in 
Order  No.  380  at  36-37.  Texas  Gas. 
however,  also  sees  an  analogy  to  the 
1970s,  when  there  was  no  surplus  gas  to 
meet  customer  demand.  In  response,  the 
Commission  notes  that  the  chronic 
shortages  of  the  1970s  were  largely  the 
result  of  two  decades  of  wellhead  price 
controls  that  resulted  in  a  dual 
interintrastate  market.  In  enacting  the 
NGPA,  the  Congress  determined  that 
phased  deregulation  of  wellhead  prices 
would  lead  to  increased  exploration  for 
and  development  of  natural  gas 
supplies.  See  Order  .No.  380  at  12  That 
determination  proved  correct,  as  today's 
delivcrability  surplus  indicates.  There  is 
no  evidence  whatsoever  in  the  record  in 
this  docket  to  indicate  that  the  Rule  will 
lead  to  a  general  decline  in  supply 
development.  No  producer  came  in  and 
complained  about  the  proposed  rule.  .No 
one  alleged  that  less  natural  gas  would 
be  sold  in  this  country  as  a  result  of  the 
Rule.  (Indeed,  the  opposite  is  likely,  See 
Order  No.  380  at  21.)  The  record  simply 
does  not  establish  any  nexus  between 
the  Rule  and  the  events  of  the  1970s.  The 
two  situations  cannot  be  compared. 

Finally.  Texas  Gas  asserts  (at  2.5-26) 
that  Order  No.  380  constitutes 
"precipitous  action"  which  does  not 


""nil*  wai  not  the  only  r»as<!r  for  altenng  the 
not  inoured'   language  of  the  proposed  Rule.  See 
supra  al  15-19. 


"  The  Commission  also  notea  that  Texas  Cai 
buys  from  a  pipeline  (United)  that  has  no  vanable 
costs  in  iti  minimum  bill,  and  sells  to  a  pipeline 
(Columbial  thai  has  been  in  business  for  many 
years  without  any  minimum  commodity  bill. 


"  Texas  Gas  points  to  specific  problems  il  asserts 
it  is  experiencing  with  one  of  its  pipeline  customers. 
Columbia  Gas.  The  question  of  whether  Columbia  s 
purrhaslnj;  practices  consliiule    fraud   abuse,  or 
similar  grounds, '  under  Section  801|b)(21  of  the 
NGPA.  or  are  imprudent  under  sections  4  or  5  of  the 
Natural  CdS  .Act.  is  currently  set  for  hearing  in 
Docket  Nos  TA82-121-om,  et  al .  governm)^  periods 
from  1982  through  1<«V4  See  Columbia  Cos 
Transmission  Corp.  28  FERC  1  81  036  (19M|. 
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provide  sufficient  lead  time  for  system 
planning.  The  Commission  would 
merely  note  that  pipelines  have  been  on 
notice  since  last  August  that  the 
Commission  proposed  to  implement  the 
instant  Rule.  Thus  they  have  had  nearly 
a  full  year  to  plan  their  response.  Under 
these  circumstances,  the  Commission 
does  not  find  the  effective  date  of  July 
31,  1984,  to  be  "precipitous." 

Transcontinental  Gas  Pipe  Line 
Corporation  (Transco): 

Transco  suggests  (at  2)  that  if  the 
Commission's  purpose  "is  to  establish 
uniformity  among  pipelines,"  it  should 
establish  the  same  level  of  minimum 
commodity  bill  charges  for  competing 
pipelmes.  The  Commission  notes  in 
response  that  this  proposal  would  not 
resolve  the  problem  of  potential 
collection  of  "costs"  not  incurred  that 
was  recognized  in  Order  No.  380  at  14- 
19. 

Transco  also  points  to  an  experience 
It  has  had  following  a  recent  rate  case 
settlement  in  which  it  agreed  to 
eliminate  the  variable  costs  from  its 
minimum  commodity  bill.  It  states  (at  12, 
n  8,  6,  and  4  n.3)  that  certain  customers 
"have  failed  to  pay  their  relatively  low 
fixed  cost  only  minimum  commodity 
charges  to  Transco."  Transco  apparently 
relies  on  this  situation  as  support  for  its 
position  that  variable  costs  should  be 
retamed  in  its  minimum  bill.  The 
(Commission  finds  this  argument  a  red 
herring.  If  a  Transco  customer  is 
refusing  to  pay  its  share  of  Transco's 
fixed  costs,  that  is  a  contractual  dispute 
between  the  parties  that  simply  falls 
outside  the  scope  of  this  proceeding.  It 
does  not  provide  a  basis  for  finding  that 
Transco's  existing  minimum  commodity 
bill  is  just  and  reasonable. 

Transco  further  disputes  (at  7)  as 
"unsubstantiated"  the  Commission's 
conclusion  that  the  Rule  will  help  the 
industry  move  towards  a  competitive 
balance.  In  response,  the  Commission 
would  refer  Transco  to,  for  example,  the 
detailed  economic  analysis  included 
with  the  initial  comments  of  MichCon 
(Exhibit  G,  Statement  of  George  R.  Hall), 
which  concluded,  inter  alia,  (at  10-11): 

[The  industry  pricing]  system  is  changing  to 
a  "net  back  "  pricing  Bystem  similar  to  the  net 
back  system  in  oil  markets.  Under  "net-back" 
pricing  the  wellhead  price  is  governed  by  the 
burner-tip  price  and  not  vice  versa.  In  a  net- 
back  system  price  formation  begins  in  the 
final  demand  markets.  The  need  to  clear  the 
final  demand  markets — that  is.  to 'equate 
available  gas  supply  with  gas  demand,  which 
depends  on  the  prices  of  the  other  fuels  that 
customers  can  buy — determines  gas  prices  in 
end-use  markets.  .  .  . 

|M)inimum  commodity  bills  impede  net- 
back  pricing,  because  by  maintaining 
apparent  demand  at  artificially  high  levels, 


they  confuse  the  market  signals  that  need  to 
pass  from  the  burner  tip  to  the  wellhead  if  a 
well-working  competitive  market  is  to  be 
achieved. 

Transco  also  argues  (at  8)  that  there  is 
"no  evidence  on  the  record"  to  support 
the  proposition  that  if  curtailment  were 
to  be  threatened  on  a  particular  pipeline 
system,  emergency  procedures  are 
available  to  move  gas  to  that  system. 
The  Commission  sees  no  need  for  record 
evidence  when  its  own  regulations 
provide  for  such  procedures.  Further,  as 
noted  supra,  the  Commission  does  not 
believe  that  this  situation  is  likely  to 
occur;  its  discussion  of  this  subject  was 
purely  in  response  to  a  theoretical 
scenario  raised  by  one  comment. 

Finally,  Transco  is  concerned  (at  10) 
that  in  promulgating  Order  No.  380,  the 
Commission  has  increased  Transco's 
business  risk  without  recognizing  the 
commensurate  need  for  a  higher  rate  of 
return.  The  answer  to  this  concern  is,  of 
course,  that  if  Transco  believes  it  needs 
a  higher  return  for  this  or  any  other 
reason,  it  can  so  demonstrate  in  a  rate 
case  wherein  all  factors  bearing  on  its 
risk  level  can  be  duly  considered. 

Trans  western  Pipeline  Company 
(Transwestem) 

Transwestem  begins  its  petition  by 
stating  (at  1-2)  that  Order  No.  380  "will 
cause  more  problems  and  surpass  in 
effect  and  change  all  prior  orders  issued 
by  this  Commission  and  its  predecessor 
in  the  history  of  pipeline  regulation 
under  the  Natural  Gas  Act."  In  response, 
the  Commission  notes  that  these 
remarks  should  be  considered  in  the 
context  of  Transwestem's  91  percent 
minimum  commodity  bill  and  80  percent 
minimum  take  requirement.  The  record 
shows  that  these  tariff  provisions  have 
caused  serious  problems  for 
Transwestem's  customers  and 
competitors  in  the  southern  California 
market  it  serves.  For  example: 

1.  The  proposed  rulemaking  would 
effectively  lower  gas  prices  to  Southern 
California  by  removing  major  obstacles  in  the 
transmission  of  market  signals  and  by 
increasing  competition  between  El  Paso  and 
Transwestem. .  .  . 

In  SoCal's  case,  a  minimum  bill 
requirement  of  91%  of  Transwestem's  annual 
contract  demand  (CDQ)  has  prevented  them 
from  purchasing  less  expensive  sources  of 
available  natural  gas  and,  thereby,  attaining 
a  true  least-cost  supply  mix. .  .  . 

With  the  protection  of  their  minimum  bill, 
Transwestem  remains  insulated  from  the 
realities  of  the  market-place  and  apparently 
does  not  consider  it  necessary  to  remain 
competitive. 

Initial  comments  of  San  Diego  Gas  and 
Electric  Company  (a  customer  of 
Southern  California  Gas  Company  (at  1- 
2). 


2. .  .  .  (A)  pipeline  company  that  it  armed 
with  a  minimum  bill  provision  such  as  the 
Transwestem  91  percent  minimum  mentioned 
above  has  no  incentive  to  maintain  its  cost  to 
Califomia  at  the  lowest  reasonable  level.  The 
required  minimum  quantities  must  be  taken 
whether  or  not  such  quantities  can  be 
marketed  on  a  stand-alone  basis. 

Initial  comments  of  People  of  the  State 
of  Califomia  and  the  Public  Utilities 
Commission  of  the  State  of  Califomia 
(at  7-8). 

3.  El  Paso  has  bome  virtually  the  entire 
market  reduction  in  Califomia  not  because  of 
price  competition,  but  instead  because  of 
undue  disparity  in  the  contractual  minimum 
bill/minimum  physical  take  obligations  of  El 
Paso,  as  compared  with  those  of  the  other 
interstate  pipeline  suppUers  to  Califomia  .  .  . 
[Table  attached  to  comments.) 

Indeed,  but  for  these  minimum  bill/ 
minimum  physical  take  provisions.  Ell  Paso 
estimates  that  the  Califomia  consumer  could 
have  saved  approximately  $311  million  in 
1982  alone  had  El  Paso  gas  l>een  taken  ahead 
of  more  expensive  gas  supplied  by  PGT,  PIT 
and  TW  [Transwestem]. 

Initial  comments  of  El  Paso  Natural  Gas 
Company  at  6-8. 

The  record  in  this  proceeding  thus 
helps  put  into  perspective  the  reaction  of 
Transwestem  to  Order  No.  380  and  the 
wide-ranging  arguments  Transwestem 
makes  upon  rehearing.  Many  of 
Transwestem's  argimients  are  discussed 
elsewhere  in  this  Order  or  were  dealt 
with  in  Order  No.  380.  In  addition, 
however,  the  following  require  response. 

Transwestem  asserts  (at  10-13)  that 
this  generic  rule  should  not  apply  to 
Transwestem  because  in  prior  orders 
the  Commission  set  the  issues 
surrounding  its  minimimi  bill  for 
adjudication  before  an  administrative 
law  judf^e,  and  those  adjudicatory 
proceedings  are  still  open.  In  response, 
the  Commission  notes  its  awareness 
that  several  Transwestem  dockets,  as 
well  as  a  number  of  other  pipeline 
dockets,  have  been  set  for  hearing  on 
their  minimum  bill  issues.  The 
prohferation  of  cases  raising  minimum 
bill  issues  was.  in  fact,  one  reason  the 
Commission  eventually  decided  to 
proceed  generically  on  the  issue.  See 
Order  No.  380  at  page  46.  It  was  the 
Commission's  intent  that  the  Rule  in  this 
docket  resolve  one  major  issue  in  all  of 
these  cases,  i.e..  the  presence  of  variable 
costs  in  minimum  commodity  bills. 
Other  issues  such  as  the  presence  of 
fixed  costs  and  the  percentage  level  of 
the  minimum  bill  may  remain  to  be 
adjudicated.  Id.  at  pages  50-51.  The  fact 
that  the  Commission  has  set  a  matter  for 
hearing  does  not  preclude  it  from  later 
resolving  that  matter  (or  a  portion 
thereof)  through  a  generic  rulemaking. 
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Transwestem  also  asserts  that  ii  was 
improper  for  the  Commission  to  prtx.ped 
with  this  matter  through  rulerr.d.king 
rather  than  by  making  mdivid'j  il  fd'  'ual 
findings  The  Commission  disagrees.  For 
purposes  of  the  Rule  the  Commission 
assumed  that  the  factual  statements 
made  by  Tr-inswestem  (and  others 
opposing  the  Rujei  as  to  their 
operational  situations,  potential  take-or- 
pay  liability,  and  similar  factual  matters 
were  true   The  Commission  found  that 
none  of  these  ffntual  matters  overcame 
its  own  findings,  based  on  the  record, 
that  varidLiie  rosts  in  minimum 
commodity  bills  act  ds  a  restraint  on 
competition  and  can  result  m  recovery 
for  cos's  not  incurred.  In  fact,  it  is  only 
these  (?enenc  findinss  that  Transwestem 
objects  to  It  objects  to  the  fact  that  the 
Commission  considered  both  initial  and 
repfy  comments,  weighed  the  record 
before  it.  and  concluded  that: 

if  it  were  to  proceed  case-by-case  to  consider 
every  miaimuin  bill  in  every  existing  pipeline 
tariff,  the  issues  would  essentially  boii  down 
to  the  same  ones  considered  in  this  rule,  and 
the  results  could  be  expected  to  be  th«  aame 
as  the  result  reached  in  this  ruie. 
Order  No.  380  at  49,  n.  53. 

Transwestem  has  presented  no 
factual  situation  that  would  justify 
reaching  a  different  result. 

Transwestem  also  sets  forth  (at  21-22) 
a  string  of  citations  to  cases  in  which 
the  Commission  and/or  the  courts 
considered  various  minimum  bill 
proposals,  permitting  a  number  to  go 
into  operation.  It  asserts  that  the 
Commission  cannot  disregard  this 
precedent.  The  Commission  notes, 
however,  it  is  familiar  with  the  functions 
traditionally  served  by  minimum 
conunodify  bills.  See.  e.g..  Order  No.  330 
at  9-11.  It  nevertheless  reiterates  its 
findings  that  the  role  played  by 
minimum  bills  has  taken  no  new 
functions  in  the  years  following  passage 
of  the  NGPA,  functions  that  have  caused 
the  CommLs.sion  to  take  a  fresh  look  at 
mmimuTi  cr-mmodity  bills. 

Trans w'»s tern  also  makes  an 
argument  w.th  respect  to  the 
Commissions  findings  that  variable 
costs  in  minimum  commoditv  bills  lead 
to  loss  of  load  to  alternative  fuels.  It 
argues  (at  J5-2«)  that  since  in  California 
the  state  commission  (CPUC)  sets 
distributor  prices  for  natural  gas  by 
reference  to  the  price  of  alternative 
fuels,  any  fuel  switching  is  dictated  by 
the  CPL'C's  policies 

Transwestem  misses  :ne  point. 
Regardless  of  CPUC's  ratemaking 
methodologies,  that  agency  must  btgtal 
with  the  price  that  California 
distributors  pay  Transwestem  for  gas.  a 
price  that  the  CPUC  does  not  regulate. 


The  CPL^C  may  decide  to  let  the 
distributors  price  their  gas  higher  or 
mwer  depending  on  alternate  fuel  costs, 
but  the  commodity  rate  those 
distributors  pay  Transwestem 
nevertheless  sets  a  floor  or  establishes 
the  range  within  which  the  CPUC  can 
operate  (as  noted  in  Transwestems 
petition  at  27).  If  the  cost  of  the  gas  is 
too  high,  load  that  can  switch  will 
generally  switch.  Whether  or  not  there 
is  presently  any  such  fuel  switching  in 
Califomia,  the  potential  is  there 
regardless  of  the  CPUC's  methodologies. 
And  that  potential  has  become  reality  in 
a  number  of  markets.  See.  e.g..  initial 
comments  of  Gas  Service  Company  at 
2-3:  Slate  of  Michigan  and  Michigan 
Public  Service  Commission  at  6.  Thus 
the  Commission's  alleged  "failure  to 
address  .  .  .  vagueries  (sic)  of  state 
regulatory  action"  (at  27)  in  no  way 
represents  a  flaw  in  its  reasoning. 

Next  Transwestem  tums  to  the  effect 
of  Order  No.  380  on  Transwestem's 
take-or-pay  liability.  It  notes  (at  28-29) 
that  if  its  customers  were  relieved  of 
existing  minimum  bill  obligations, 
Transwestem  could  expect 
approximately  $290  million  of  take-or- 
pay  liability  to  accumulate.  It  states  (at 
29)  that  the  Commission  has 

given  no  consideration  to  whether  the 
speculative  benefits  of  the  rule  outweight  the 
carrying  charge  burden  that  take-or-pay  will 
place  on  the  nation's  consumers,  even 
assuming,  contrary  to  the  hard  facts,  that  the 
pipelines  would  be  able  to  attract  sufficient 
capital  under  the  conditions  created  by  Order 
380.  ..  . 

In  Order  No.  380  the  Commission 
recognized  that  some  pipelines  may 
experience  additional  take-or-pay 
liability  as  a  result  of  the  Rule."  It  also 
recognized,  however,  that  if  one  pipeline 
incurs  additional  take-or-pay  liabihty,  it 
will  likely  be  because  some  other 
pipeline  has  increased  sales  at  the  first 
pipeline's  expense.  This  would  reduce 
the  second  pipelme's  take-or-pay 
exposure.  Thus,  the  "carrying  charge 
burden  "  will  not  be  placed  "on  the 
nation's  consumers"  as  Transwestem 
claims;  it  may  well,  however,  tend  to  be 
shifted  among  the  consumers  served  by 
particular  pipelines,  depending  on  how 
well  the  various  companies  are  able  to 
adapt  their  operations  to  the  needs  of 
their  respective  markets.  (For  a 
discussion  of  how  some  pif)ehnes  have 
been  handling  take-or-pay  liabilities,  see 
infra  at  59.  8a-69.) 

Transwestem  further  seeks  rehearing 
(at  30-32)  on  the  basis  of  a  recent 


"  In  discussing  tfaia  istua.  the  Commitsion  also 
noted  lis  "ganaral  uadaistaadiog  that  many 
pipelines  are  not  making  take-or  pay  payment!  in 
any  ca»e. "  (Order  No.  380  at  45.  n.  49  )  Not  one 
rehearing  petitioner  challenged  thu  statement. 


Commission  decision  in  Tronswpstr.'-ri 
Pipeline  Co.  1"  FERC  \  SI, 255  (May  16. 
1984).  In  that  proceeding  the 
Commission  summarily  affirmed  the 
findings  of  an  Administrative  Law  Judge 
(AL|)  that.  'So  long  as  the  |91  pcrrentl 
minimum  bill  provisions  remain  ;n 
Transwestem's  tariff,  Transwestem  s 
gas  purchase  practices  are  reasonable" 
(27  FERC  at  61,481).  In  making  this 
finding,  the  AL|  noted  that 

No  one  suggests,  by  reference  to  the 
evidence  of  record,  that  Transwestem  paid 
more  for  gas  from  a  given  source,  or  ever 
agreed  to  any  type  of  contract  provision  that 
was  more  favorable  to  the  seller,  than 
competitive  circumstances  dictated. 

26  FERC  at  65.018.  Transwestem 
apparently  relies  on  this  statement  as 
the  basis  for  its  conclusion  that  the  case 
is  inconsistent  with  Order  .No.  3aO.  It 
points  to  Order  No.  3808  "conclusion" 
that  "minimum  bills  cause  pipelines  to 
pay  more  for  gas  supplies  than  would 
otherwise  be  paid  in  a  competitive 
environment."  This  statement  is  not  an 
accurate  para|)hrasing  of  what  the 
Commission  concluded.  In  fact,  it 
concluded  that  with  minimum  bill 
protection: 

the  supplier  pipeline  can  continue  to  operate 
profitably  without  having  to  worry  about 
keeping  its  gas  costs  at  a  reasonable 
level.  .  .  . 

Removal  of  the  insulating  minimum 
commodity  bill,  on  the  other  hand,  places 
much  of  the  risk  of  market  loss  on  the 
pipeline.  This  risk  creates  an  incentive  for  the 
pipeline  to  go  back  to  its  producers  and 
convey  the  message  that  its  customers  will 
not  buy  gas.  or  will  buy  less  gas.  at  such  a 
high  price. 
Order  No.  380  at  20-21. 

Thus  Order  No.  380  was  not  saying  that 
minimum  bills  have  encouraged 
pipelines  to  act  imprudently  and  pay 
producers  more  than  the  producer 
market  dictated  under  the 
circumstances.  (Transwestem  was  not 
acting  imprudently  under  the 
circumstances.]  Rather,  the  Commission 
was  saying  that  it  is  the  presence  of 
minimum  bills  that  has  removed  both 
pipelines  and  producers  from  the  kind  of 
competitive  circumstances  that  would 
encourage  both  entities  to  price  their 
product  at  a  level  responsive  to  the 
ultimate  consumer. 

Transwestem  further  alleges  that 
"Order  380  erroneously  attempts  to 
deregnlate  pipelines  insofar  as  sales  and 
contracts  are  concerned  but  to  continue 
regulation  insofar  as  price  and  the 
ability  to  earn  an  entrepreneurial  return 
are  concemed.  '  This  overstates  the 
case.  Under  the  Commission's 
regulation,  most  pipelines  (including 
Transwestem)  are  permitted  to  collect  a 
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demand  charge  from  their  customers 
every  month  regardless  of  whether  or 
not  they  sell  any  gas.  Those  with 
minimum  bills  are  permitted  to  collect  a 
given  level  of  the  fixed  costs  in  their 
commodity  charge  regardless  of  whether 
or  not  they  sell  any  gas.  Under  the 
Commission's  purchased  gas  adjustment 
regulations  pipelines  are  permitted 
automatically  to  increase  their  prices 
when  their  gas  costs  go  up.  They  will 
earn  a  given  return  on  equity  if  they  sell 
their  established  level  of  projected 
sales,  and  they  can  keep  any  additional 
revenues  if  they  exceed  that  level. 
Under  these  circumstances,  removing 
the  pipeline's  automatic  ability  to 
recover  a  given  level  of  variable  costs 
hardly  equates  to  deregulation  of  the 
industry. 

Transwestem  also  asserts  (at  40-42) 
that  Order  No.  380  is  contrary  to  the 
NGPA  because  It  allegedly 
disadvantages  interstate  pipelines  vis-a- 
vis intrastate  competitors,  recreating 
dual  market  barriers  the  NGPA  was 
designed  to  eliminate.  The  very  items 
quoted  by  Transwestem  in  support  of 
this  proposition,  however,  make  it  clear 
that  the  major  objective  of  the  NGPA 
was  to  eliminate  the  pricing  disparities 
between  the  interstate  and  intrastate 
markets.  Such  pricing  disparities  in  fact 
led  to  the  interstate  market's  historic 
undervaluation  of  natural  gas  as  a 
commodity,  to  overconsumption,  and  to 
the  need  for  interstate  pipelines  to 
curtail  deliveries  on  the  one  hand  while 
offering  non-price  terms  as  a  negotiating 
tool  for  new  supply  on  the  other.  The 
Congress  correctly  assumed  that  if 
wellhead  prices  were  deregulated  the 
dual  market  would  be  gradually 
eliminated.  The  Congress  never 
mentioned  the  necessity  of  maintaining 
minimum  bills  or  any  other  tariff 
conditions  in  order  to  keep  a  parity 
between  interstate  and  intrastate 
markets.  Indeed,  it  could  not  have 
intended  to  rely  on  such  a  distinction, 
since  not  all  interstate  pipelines  have 
minimum  bills.  But  that  is  not  the  ' 
question.  The  question  is  why  would 
any  customer  with  a  choice  be  attracted 
to  a  pipeline  if  it  had  to  agree  to  a 
minimum  bill  in  order  to  get  the  service? 
Would  it  not  rather  arrange  to  purchase 
from  another  pipeline  where  it  would 
have  flexibility  if  that  pipeline's  gas 
were  no  longer  competitively  priced? 
And  if  so.  why  would  any  competitive 
intrastate  pipeline  make  a  minimum 
commodity  bill  part  of  its  tariff?  Not 
because  it  is  necessary  in  order  to 
compete  with  interstates  for  gas 
supply — Order  No.  380  has  taken  care  of 
that.  " 


Transwestem  further  alleges  (at  42- 
43)  that  it  is  "absolutely  certain'"  to 
underrecover  its  prudently  incurred 
costs  under  the  Rule,  in  contravention  of 
judicial  pronouncements  that  pipelines 
are  entitled  to  recover  their  prudently 
incqrred  costs  plus  a  retum.  The 
Commission  fails  to  understand, 
however,  how  Order  No.  380  places 
Transwestem  in  a  regulatory  position 
that  differs  from  the  one  it  was  in  prior 
to  Order  No.  380's  promulgation.  F^ior  to 
the  Order,  if  Transwestem  experienced 
increased  take-or-pay  costs,  it  was  free 
to  file  a  rate  case  with  the  Commission. 
The  Commission  could  then  evaluate  all 
of  the  company's  costs  and  revenues 
based  on  the  "test  period"  approach, 
under  which  the  Commission  utilizes 
actual  historical  ("base  period")  data 
and  then  updates  it  for  known  and 
measurable  changes  reasonably 
expected  to  occur  after  the  end  of  the 
historical  base  period.  Any  higher  take- 
or-pay  costs,  actual  or  measurable  for 
the  future,  thus  could  be  factored  into 
Transwestem's  rates.  This  traditional 
regulatory  procedure  is  in  no  way 
changed  by  Order  No.  380. 
Transwestem  simply  anticipates  that  its 
take-or-pay  costs  will  be  greater. 

Transwestem  is  troubled  (at  43-44), 
however,  by  the  Commission's  alleged 
position  that,  in  Transwestem's  words 
"it  will  not  allow  pipelines  to  recover 
some  portion  of  the  carrying  costs  on 
their  take-or-pay  liability,  even  though 
this  liability  may  have  been  prudently 
incurred."  "This  allegation  distorts  the 
reality  of  the  way  take-or-pay  liability  is 
actually  accrued  and  paid.  In  almost  all 
producer  contracts,  take-or-pay  liability 
is  determined  on  an  annual  basis.  Thus, 
while  Transwestem  may  accrue  take-or- 
pay  hability  on  paper,  that  paper 
liability  is  adjusted  upward  or 
downward  each  month  depending  on 
how  much  gas  Transwestem  takes  from 
each  producer.  Any  liability  remaining 
at  the  end  of  the  contract  year  then  may 
become  actually  payable.  Even  then, 
pipelines  and  producers  have  often 
managed  to  find  ways  to  defer  or 
otherwise  resolve  actual  payment.  See 
Appendix  B  for  some  examples. 

Thus,  the  Commission's  statement 
that,  under  a  suspended  rate  cast  filing, 
the  pipeline  itself  would  carry  any 
increased  take-or-pay  costs,  must  be 
taken  incontext  of  the  Commission's 
knowledge  of  pipelines'  flexibility  to 
manage  their  take-or-pay  during  a 
suspension  period,  when  there  is  an 
incentive  to  do  so,  just  as  they  would 
manage  any  other  increased  cost  that 
occurred  while  a  new  rate  case  was 
pending.  None  of  the  cases  cited  by 
Transwestem  stands  for  the  proposition 


that  the  Commission  must  protect 
pipelines  from  new  risks  that  may  arise 
from  rate  case  to  rate  case.  See,  e.g., 
F.P.C.  V.  Tennessee  Gas  Transmission 
Co..  371  U.S.  145,  152  (1962). 

Finally,  of  course,  if  a  rate  filiirg 
shows  that  a  company  is  in  a  severe 
financial  situation,  the  Commission  can 
suspend  its  rates  for  one  day  rather  than 
five  months.  The  Commission  has  done 
this  in  cases  where  the  circumstances  so 
warranted.** 

Arkansas  Louisiana  Gas  Company 
(Arkla) 

Like  many  other  petitioners,  Arkla 
alleges  that  there  are  numerous  factual 
issues  surrounding  its  minimum  bill,  in 
this  case  issues  relating  to  its  major 
jurisdictional  customer.  Northwest 
Central  Pipeline  Company.  It  asserts 
that  since  the  Commission  set  many  of 
these  issues  for  hearirig  last  year,  it 
cannot  now  resolve  them  by  mle. 

The  Commission  finds  that  the 
conclusions  and  principles  arrived  at  in 
Order  No.  380  apply  to  Arkla  despite  the 
factual  issues  (such  as  the  prudence  of 
this  customer's  purchasing  practices) 
that  Arkla  views  as  relevant  to  its 
minimum  bill  disputes  with  its  customer. 

Arkla  also  alleges  (at  16)  that  the 
Commission's  findings  "have  no 
applicability  to  Arkla."  For  example,  the 
Commission  found  that  minimum  bills 
that  recover  variable  costs  not  incurred 
have  an  anticompetitive  effect.  To 
support  its  proposition  that  this  finding 
does  not  apply  to  Arkla,  the  company 
cites  numerous  cased  in  the  past  where 
the  Commission  sanctioned  minimum 
commodity  bills.  But  Order  No.  380  did 
not  find  that  minimum  bills  are 
anticompetitive;  it  found  that  the  ability 
to  collect  variable  (not  fixed)  costs  via  a 
minimum  commodity  bill  requirement  is 
anticompetitive.  The  cited  cases  simply 
do  not  address  this  discrete  issue,  which 
has  only  become  significant  since 
passage  of  the  NGPA. 

The  Commission  also  found  that 
potential  recovery  of  unincurred  costs 
was  unjust  attd  unreasonable.  To 
support  its  proposition  that  this  finding 
does  not  apply  to  Arkla,  the  company 
argues  (at  23-24)  that  "retention  of 
moneys  for  which  costs  are  not  incurred 
is  noi perse  unlawful  under  the  Natural 
Gas  Act."  Arkla  observes  that  this 
possibility  exists  in  every  rate  case.  The 
Commission,  however,  sees  a  large 
distinction  here.  If  a  pipeline's  rates  are 
properly  designed,  it  should  recover  all 
of  its  costs  plus  its  allowed  rate  of 


"See  e.g..  National  Fuel  Gat  Supply  Corp..  23 
FERC  1  61.166  (1983):  MonUna-DakoU  Utilitiei  Co.. 
26  FERC  \  61.060  (1964);  Locuil  Rid«e  Cai  Co.,  27 
FERC  161.479  (1964). 
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return.  That  i»  the  basic  premise  of  cost- 
based  ratemaking.  Certainly  the 
possibility  and  incentive  exist  that  if  a 
pipeline  sells  or  transports  voitimes  .n 
excess  of  thote  upon  which  its  rates  are 
designed,  it  will  earn  extra  revenue  The 
possibility  also  exists  that  if  it  impro^vs 
Its  operational  efficiency  it  wiii  earn 
extra  revenue.  Bui  the  Cammission 
attempts  to  design  rates  that  are  as 
accurate  as  possible  so  as  to  ensur«  that 
these  rates  reflect  what  the  pipehne  wili 
actually  expend.  .Again,  this  is  the  way 
cost-based  utility  rate  regulation  works. 

By  contrast,  a  tariff  provision 
containing  a  mechanism  under  which  it 
is  clear,  up-front,  that  a  pipeline  couW 
collect  larvp  sums  of  monfy  for  "costs" 
it  never  mru!"?  is  the  antithesis  of  cost- 
based  ratemaking.  Such  a  proviaion 
does  not  encourage  efficiency  but 
instead  blunts  the  incentive  to  be 
efficient.  This  type  of  provision  exists  in 
Arkla's  tariff  and  was  found  unjust  and 
unreasonable  by  Order  No.  380.  Arkla 
thus  does  not  have  a  basis  for  argument 
that  the  Commissiun  s  findings  do  not 
apply  to  Its  own  tariff. 

Cascade  Sctvml  Gas  Corporation, 
Northwest  .\atura/  Gas  Company, 
Washington  Natural  Gas  Company  (NW 
Distributors) 

These  three  companies  are  full 
r«Hiuu-einenla  customers  of  Northwest 
hpehae  (NVV).  They  sef»k  rpheanng  on  a 
"umber  ol  issues,  most  of  wnich  have 
already  been  discus.s*>o  •;  .pro  or  were 
fully  dealt  witti  :n  Oder  So.  klO.  in 
addition  to  those  issues,  the  NW 
Ihstnbutors  explain  (at  4|  that 
.Nurt.hwest  s  system  has  a  'bottleneck" 
that  restncts  physical  flow  bt-tween  its 
domestic  supply  »aun.t>»  m  'he  south 
and  Its  Canadian  supply  sourcf-s  in  the 
north.  .NWs  two  partial  requirements 
pipeline  customers  are  Iwa'ed  in  the 
southern  area  of  the  system,  while  the 
NW  Distributors  are  in  the  northtTn 
area   NW  Uistnbutors  ass*^  (at  3-7.  9- 
101  that  if  as  a  reiulf  of  the  Rule,  these 
two  pipeline  customers  deride  to 
decrease  their  takes  NW   for  physical 
reasons,  would  have  ui  rut  hark  its 
takes  of  cheaper  dn.me^tic  gas.  thereby 
raising  the  system  average  cost  of  gas." 

The  Commission  does  not  fmd  that 
NWs  physical  configuration  provides  a 
basis  for  exemption  from  the  Rule.  NW's 
tariff  presents  the  same  unjust  and 
unreasonable  aspects  as  otiier  pipeline 
tariffs  with  respect  to  minimum 


commodity  bills.''  Further,  the  issues 
surrounding  .NW  s  physical  setup  were 
fully  deliberated  m  a  recently 
adjudicated  proceeding  at  the 
Commission.  Surlhwesl  Pipeline  Corp. 
23  FERC  \  txi.Ora  affd  27  FERC  \  61.U12 
19fl4|   In  that  proceeding  the  AJ.|  found 
that,  regardless  ot  gas  cost  difference.s.  a 
distinction  sunpiy  could  not  be  made 
between  domtistii  and  Canadian 
suppliers  fur  purposes  of  overall  system 
benefit.  He  observed,  inter  uua.  that. 

.Northwest's  major  domestn,  sup[ny  entcri 
af  the  southern  end.  while  Canadian  gas 
enters  from  rwo  point*  at  the  northern  end. 
[loniestw;  »«ppj'f»r»  rtlto  ^v.'t  if  at  the  mid- 
point Luafonien  are  lo&aled  aU  along  !he 
pipeiine.  wnic.n  i.n?ate»  jutietanbai 
fluctuatiou  ot  Uip  no  fio¥v  ltK>niene(Ji|  puint 
of  gas.  .        (Tlhe  avd.idbii.ty  of  ({a»  »ii(>pliHii 
from  both  the  northern  enti  and  stMilheni  enii 
benefits  ail  of  Northwest's  customers 

It  is  clear  that  .Northwest's  Canadian  gas 
supplies  benefit  all  of  the  pipeline's 
custsmera  Htd  that  it  is  not  poaaiUe  to  link 
SFiecific  custamcn  with  ipecific  lappties. 

Thus,  for  purposes  of  general  system 
supply  pricing,  it  has  been  determined 
that  a  link  cannot  be  established 
between  specific  customers  and  specific 
supplies,  regardless  of  how  those 
supphes  fluctuate.  Rather,  the  answer  to 
any  system  average  cost  problem  is  the 
same  as  it  is  for  other  pipelines:  .NW  will 
have  to  make  efforts  to  keep  its  system 
average  co»t  of  gas  competitive  in  order 
to  retain  its  partial  requirements 
customers. 

The  NW  Distnbutors  also  argue  (at 
15J  that  the  Rule  is  deficient  because  it 
has  not  resolved  the  question  of 
potential  take-or-pay  impact  on  a 
genenc  basis,  "but  has  left  such 
determinations  to  the  ad  hoc  case  by 
case  method  which  is  dependent  upon 
the  affected  pipelines  making  a  Section 
4  filing."  There  are  two  responses  to  this 
argument.  First,  there  cannot  be  any 
take-or-pay  impact  on  the  NW 
Chstributors  until  NW  does  make  a 
section  4  filing  to  change  its  rates.  Thus. 
to  imply  that  there  will  he  imme<iiate 
tdKf  or-puy  impact  that  must  await 
relief  in  a  section  4  case  is  inaccurate. 
Second,  the  reasons  for  not  a'tempting 
to  dictate  a  generic  me'hod  of  •ake-or- 
pay  cost  allocation  'o  NW  ar^  exactly 
the  reasons  the  NW  Distributors  point  to 
elsewhere  m  their  petition;  the  unique 
charactenstics  of  NWs  system.  It  is  at 
this  point  that  the    bottleneck  " 
arguments  may  become  relevant  Thus, 
a  methodology  that  might  achieve 


"The  peiiiiuc  5Ui(?»   i-  «    ;aa-  \W»  prejentJy 
effective  raiet  air  ba»ed  on  Juin«»Uc  gaj  at  an 
average  cost  of  E  5"  p«r  MMBu  tnd  Cuaadiaaaa 
di  in  average  co«t  of  $4  1 '  p*r  VlMBlu. 


"  In  thia  ngktd  tl  tttanUl  be  Mtarf  that  tht  two 
pipeltncs  who  kaw  tka  tkniiMy  to  awing  off  NW'a 
sysiem  would  have  an  incentive  to  do  (o  if  they  did 
not  need  the  gas.  or  if  it  would  lower  their  own 
•ystem  average  coal  of  gai  to  buy  elarwhere  In 
either  caaa  they  and  Diair  cwtoaers  would  benefit 
from  atich  •  aiwin^ 


equitable  results  for  another  pipeline 
might  not  achieve  those  results  for  NW. 
Finally,  the  .NW  Distributors  assert  |al 

17]  that: 

.f  Northwest  cuts  buck  on  its  Canadian 
supply  when  the  two  partial  requireraents 
rustoniers  swmR  off  the  •ystem,  if  would  be 
nhvsnaily  unable  to  supply  fhp  Northwest 
nistrilnitors  if  those  partial  requirements 

iStomers  come  tiack  on  the  system.  Under 
iJi'se  ciroumstancps.  the  Commission  should 
provide  some  jfuitlance  on  *tieiher 
Northwest  woaid  be  entitled  to  reduce  its 
service  otjligaiuui  when  those  customers 
swing  ba<  k  on  tiie  system 

This  IS  an  odd  argument  in  light  of  the 
NW  Distributors'  previous  assertions 
ihat  (1)  the  swing  customers  physically 
take  gas  from  the  south,  and  [2]  if  the 
swing  customers  leave  the  system,  "they 
will  disrupt  Northwest's  ahilifv  to 
maximize  its  use  of  the  lower  cost 
domestic  production"  (at  7).  In  the 
above-indented  statement,  the  .NW 
Distributors  seem  to  be  asserting  the 
opposite,  saymg  that  if  the  swins 
customers  leave  the  system  NW  will  cut 
back  on  its  Canadian  supply 
(presumdbly  Ivwenn^  average  system 
cost). 

in  any  event,  the  C^ommission  belu^ves 
that  the  physical  configuration  of  the 
Nl/V  system  does  not  prestmt  an 
insurmountable  obstacle  to  system 
planniriK.  NW's  purchasing  decisions 
will,  as  liefore  the  Rule,  have  to  take 
into  (  on.sideration  both  supply  and  price 
considerations.  If  take-or  pay  must  be 
paid  to  keep  sufficient  Canadian  gas 
availahlt;,  all  customers  should  shan'  :n 
that  obligation,  in  whatever  manner  is 
determined  equitable  in  the  rale  case 
wherein  NW  seeks  to  recover  the  take- 
or-pay. 

Most  importantly,  the  priiins^ 
disparities  between  Canadian  and 
domestic  natural  gas  that  present  most 
of  the  problems  foreseen  by  the  NW 
Distrihutors  could  be  greatly  alleviated 
by  the  new  Canadian  Covernment 
export  policy  announced  on  July  13. 
1984.  See  uifra  at  91. 

Panhandle  Eastern  Pipe  Line  Company/ 
Trunk  line  Gas  Company  (Trunkline) 

In  addition  to  arguments  raised  by 
others,  Trunkline  assi-rts  the  following. 
It  alleges  (at  5|  there  were  "factual 
defects  which  could  be  dt  monstrated 
only  through  a  hearing  '  in  the  initial 
comments  filed  by  Consumers  Power 
Company,  which  comments  were  cited 
in  Order  No.  380.  In  response,  the 
Commission  notes  that  rrunkine  was 
given  an  opportunity  to  respond  to  these 
comments  Nowhere  in  its  reply 
comments  did  it  even  mention  that 
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initial  comments  of  Consumera  Power, 
much  less  allege  factual  defects. 

Trunkiine  also  asserts  (at  5-6]  that  the 
Consumers  Power  settlement  example  in 
the  Order  at  15,  n.  19  represented  "a 
noninstance  of  detriment  to  any 
distributor  or  customer."  The 
Commission,  however,  intended  the 
comments  to  demonstrate  an  ongoing 
problem.  The  settlement  does  not  reach 
beyond  the  end  of  1984.  As  Consumers 
Power  points  out  (at  6): 

Under  its  settlement  minimum  bill,  which 
excludes  variable  costs  not  actually  incurred. 
Consumers  Power  will  make  a  minimum  bill 
payment  of  approximately  $19,000,000  owing 
to  this  shortfall  [in  volumes  taken].  However, 
the  minimum  bill  provision  that  would  have 
apphed  if  not  for  the  settlement  and  that  will 
become  effective  once  again  after  1984  does 
not  exclude  variable  costs  and  would  call  for 
payments  of  approximately  $270,000,000. 
TrunkJines  minimum  hill  provision  would 
therefore  grant  a  windfall  of  approximately 
$251,000,000. 

Thus,  the  fact  that  a  "non- 
detrimental"  settlement  was  reached 
regarding  the  variable  costs  in 
Trunkline's  minimum  bill  does  not 
relieve  its  customers  of  the  minimum  bill 
tariff  provision  that  is  reinstated  upon 
expiration  of  the  settlement.  The  instant 
Rule  would  actually  change  the  tariff  to 
provide  permanent  relief  for  Trunkline's 
customers. 

Trunkiine  further  complains  (at  7)  that 
the  Commission  failed  "to  take  even  the 
most  minimal  step  in  the  direction  of 
assisting  pipelines  to  survive  the 
extirpation  of  their  minimum  commodity 
bills."  In  response,  the  Commission 
notes  that  Order  No.  380  clearly 
explained  the  Commission's  reasons  for 
not  estabhshing  an  automatic  take-or- 
pay  tracking  mechanism  such  as 
Trunkiine  seeks.  This  is  explained  once 
again  supra  at  16.  This  does  not  mean, 
however,  that  pipelines  are  helpless  to 
deal  with  their  take-or-pay  costs  or 
obligations  First,  as  noted  supra  at  35- 
36,  they  can  seek  to  recover  these  costs 
from  their  customers  in  a  section  4  rate 
case.  Second,  they  can  seek  to  alleviate 
the  obligations  themselves.  Over  the 
past  few  years  the  Commission  has 
observed  a  variety  of  approaches  that 
pipelines  have  implemented  to  deal  with 
their  take-or-pay  obligations  to  producer 
suppliers.  Some  have  renegotiated  their 
contract  terms."  Some  have  released 
their  suppliers  from  contractual 
commitments  of  gas  supplies  [at  the 
same  time  providing  transportation  so 
the  suppliers  could  sell  the  gas  in  certain 
spot  markets  on  a  discount  basis)." 


Some  have  utilized  the  Commission's 
blanket  transportation  certificate 
program  for  this  purpose.*^  Some  have 
instituted  cutback  plans.  **  Some  have 
sold  excess  gas  off-system  to  customers 
outside  their  traditional  market  areas.** 
Some  have  cut  their  rates  by  reducing 
their  margins  in  order  to  increase 
sales."  The  point  is  that  the  Commission 
has  already  observed  innovative  and 
creative  responses  to  the  take-or-pay 
problems  that  have  faced  many 
pipelines  in  the  past  few  years. 
Experience  has  demonstrated  that  one 
such  innovative  approach  can  lead  to 
others.**  As  the  industry  moves  to  a 
more  market-responsive  environment, 
take-or-pay  problems  can  be  expected 
to  wane. 

Trunkiine  also  asserts  that  the 
Commission's  concern  about  cost 
overrecovery  is  undercut  by  its 
statement  in  Order  No.  380  (at  42]  that 
minimum  bills  "seem  designed  to 
prevent  take-or-pay  prepayments  from 
being  incurred  in  the  first  instance,  by 
discouraging  customer  cutbacks." 
Trunkiine  argues  (at  8)  that  this 
statement  somehow  means  that  partial 
requirements  customers  "do  not  pay  the 
pipeline  for  gas  which  is  not  taken. " 

The  record  is  to  the  contrary.  The 
initial  comments  of  Trunkline's  own 
customer.  Consumers  Power  (at  5-6), 
demonstrate  the  potential  it  had  (and 
has  in  futiire]  for  being  charged  for  gas  it 
has  not  taken.  See  initial  comments  of 
North  Penn  Gas  Co.  at  2.  Trunkiine 
further  complains  (at  9)  that  the 
Commission  has  not  cited  instances 
where  minimum  bill  payments  were 
actually  made  for  gas  not  received.  The 
Commission  refers  Trunkiine  to  the  PGA 
filings  of  Mississippi  River  Transmission 
Corp.  (MRT]  in  Docket  Nos.  TA83-1-25- 
004  (Jan.  28. 1983)  and  TA84-1-25-000 
(Jan.  30. 1984),  which  demonstrate  that 
MRT  paid  United  approximately  $1.3 
million  for  gas  costs  not  incurred,  which 
sum  was  refunded  a  year  later  after 
United's  minimum  bill  case  was  settled. 
25  FERC  H  61.088  (1983). 


*'5ee.  e.g..  Appendix  B. 
"See,  eg.  Tranicontinental  Gat  Pipe  Ljne 
Corp..e»  ai.  25  FKRC  |  81,219  (1963),  FERC  I  81,029 

I19&4I 


**See.  e.g..  application  of  Columbia  Ga> 
Transmision  Corporation.  Docket  No  CP84-461-000 
(filed  |une  1, 1084)  at  6-7  (noting  tliat  Colunibia  ia 
transporting  approximately  290.000  Dth  p«r  day 
under  blanket  certificate  program  and  regular 
section  7(c)  certificates) 

"See.  eg..  Tennessee  Gas  Pipeline  Co..  Docket 
No.  RPSS-lOe.  "Complaint.  Request  for  Evidentiary 
Hearing  and  for  Expedited  Consideration,  and 
Petition  for  Declaratory  Orders." 

"See,  e.g..  Natural  Gas  Pipeline  Co.  of  America. 
27  FERC  1  81,235  (1984). 

"See.  e.g..  United  Gas  Pipe  Une  Co..  27  FERC 
1  61,349  (1984). 

"For  example,  the  Transco  program  cited  si  n.  33 
eventually  led  to  special  marketing  programs 
involving  numerous  pipelines.  Including  Panhandle. 
See  PanMark  Cat  Co..  el  aJ..  28  FERC  1  61.341 
(1984). 


Tnmkline  also  asserts  (at  9-10)  diat 
minimum  commodity  bills: 

if  they  are  causing  partial  requirement 
customers  to  purchase  tht  gas  they  agreed  to 
purchase,  are  accomplishing  exactly  what 
they  were  intended  to  do. ...  It  ii  only  under 
such  economic  conditions  as  presently  exist 
that  minimum  commodity  bills  were  intended 
to  be  operative. 

If  this  was  indeed  the  reason  for 
including  variable  costs  in  a  minimum 
commodity  bill,  it  demonstrates  that  the 
real  purpose  of  pipeline  minimum  bills  is 
to  force  customers  to  buy  gas  even  when 
uneconomic,  so  that  the  pipeline  is 
protected  but  the  customers  pay 
uneconomic  prices  when  reasonably 
priced  supplies  are  available  through 
other  suppliers.  This  is  one  major 
concern  that  Order  No.  380  was 
addressing.  So  long  as  minimiim 
commodity  bills  exist  in  their  present 
form  to  force  customer  payment  even 
when  the  gas  is  unmarketable,  the 
pipeline  (and  its  producers)  can  be 
indifferent  to  actual  market  demand. 

Trunkiine  also  objects  (at  10-11]  to 
the  Commission's  observation  in  Order 
No.  380  that  customers  can  challenge  in 
rate  cases  the  prudence  of  pipeline 
purchasing  practices.  This  statement 
however,  does  not  represent  anything 
new  to  Trunkiine.  Indeed,  the  company's 
own  purchasing  practices  have  for  some 
time  been  the  subject  of  precisely  such  a 
challenge  from  both  customers  and 
members  of  Congress.  See,  e.g., 
Trunkiine  Gas  Company,  26  FERC 
H  61,363  (1984). 

Tnmkline  further  asserts  that  the 
Commission  overlooks  "the  true  intent 
of  the  NGPA,  which  was  to  increase  the 
price  of  gas  so  as  to  encourage 
additional  production  and 
deliverabihty."  It  then  blames  this 
"intent"  for  the  take-or-pay  and 
minimum  bill  problems  confronting  the 
industry.  The  Commission  has  never 
understood  Congress'  intent  to  have 
been  to  increase  the  price  of  gas.  Rather, 
it  has  understood  that  intent  to  have 
been  to  deregulate  over  time  the  price  of 
gas  so  that  the  market,  rather  than 
artificial  restraints,  would  determine  gas 
prices,  allowing  them  to  increase  or 
decrease.  Order  No.  380  is  fully 
consistent  with  the  Commission's 
understanding  of  that  Congressional 
intent. 

ANR  Pipeline  Company  (ANR) 

ANH  seeks  rehearing,  alleging  (at  3-4) 
that  the  conceptual  basis  of  the  Rule  is 
flawed.  It  asserts  that  while  the  theme 
of  Order  No.  380  is  the  fostering  of 
competition,  "pipelines  are  not  free  to 
cut  prices."  As  examples  of  this 
perceived  flaw,  it  cites  its  requests  to 
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institute  a  special  discount  rate  schedule 
and  to  make  blanket  off-system  sales. 
neither  of  which  has  been  approved  by 
the  Commission 

The  two  examples  cited  by  AJSR  were 
filed  in  1982,  a  penod  during  which  the 
Commission  was  attempting  to 
formulate  policies  and  approaches 
appropriate  to  the  chansin;^  natural  gas 
industry  At  that  time  the  Commission 
was  proceeding  cautiously,  and 
programs  such  as  special  discount  rates 
were  being  set  for  hearing  to  give  the 
Com.mission  the  benef;'  of  a  more 
detailed  look  and  an  All's  analysis. 
Thus  .A.VR's  special  discount  rate 
proposal  was  set  for  adjudication." 
Recently .  however,  one  of  these  cases 
was  finally  decided  In  Northern 
X'.'tural  Gas  Co..  27  F'ERC  H  61,299 
1%4).  the  Commission  approved  a 
special  discount  ra'e  schedule  similar  to 
that  proposed  by  .-X.NR.  The  Northern 
case  should  give  AMR  and  other 
pipelines  guidance  in  structuring  their 
own  proposa's.*" 

As  for  off-system  sales,  the 
Commission  notes  that  while  it  did  not 
approve  ANR's  blanket  request,  it  did 
approve  a  number  of  case-specific  off- 
system  sales  for  several  pipelines 
(including  ANR  in  Docket  No  CP81- 
221).  Recently,  in  Natural  Gas  Pipeline 
Company  of  America.  27  FERC  !  61,235 
(1984),  the  Commission  approved  off- 
system  sales  at  a  rate  below  that 
previously  established  in  its  off-system 
sales  policy  statement,  utilizing  a  "net 
econo.Tuc  benefits"  test  to  reach  that 
result.  That  case,  too,  should  establish 
helpful  guidelines  under  which  A.N'R 
may  wish  to  devel'ip  an  off-system  sales 
program 

These  cases  demonstrates  that  ANR's 
premise  is  incorrect;  the  Commission  is 
attempting  to  find  ways  that  pipelines 
can  reasiinably  -^ompete  within  the 
rf«ulat;'r\  framewnrk.*' 

ANR  further  an?ues  (at  5)  that  present 
competitive  conditions  do  not  require 
elimination  of  vanable  costs  in 
minimum  bills.  Rather.  ANR  asserts,  "It 
IS  the  Com.mission,  not  competition, 
which  threatens  to  eliminate  those 
bargained  for  contractual  provisions."  In 
fact,  the  Commission  only  instituted  the 


"  \-  he  same  ime,  however,  A.VR  vvai 
a uthonzed  to  mdke  ducount  isle*  under  a 
!emporar>  certificate  Michigan  Witcoiuin  Pipe  Una 
Co.  21  FKRC  191  054  (19621. 

"Tlie  Commission  nota*  thai  on  |une  26. 1984. 
\NR  Tiled  with  the  ALl  a  propoaed  settlement  thai 
would  approve  lU  spec  la!  discount  rate  schedule  in 
[)o<:Jtel  .\o  CPB2-M2.  The  seitlemen!  was  certified 
to  'he  Commission  on  |uly  20,  19M. 

"  The  Comm:ssiun  can  act  quickly  when 
.iixuiiis:ances  dictate   Spe  eg    United  Gas  Pipe 
Ijne  Co    27  FERC  1  91.349  f1964)  (rate  reduction 
approved  less  than  30  days  after  filing  where  United 
P'oposed  'o  ,:ut  ;ts  p"re  tiy  reducing  its  margin]. 


instant  rulemaking  after  n.i.Tifrous 
complaints  were  filed  by  pipeline 
customers  alleging  that  market 
conditions  required  minimum  bill  relief. 
See  Order  No  380  at  48:  Initial 
comments  of  State  of  Michigan. 
Appendix  F 

A.\R  expresses  the  concern  (at  8)  that 
partial  requirements  customers,  instead 
of  turning  from  one  pipeline  to  another, 
"will  instead  buy  from  producers  in 
distress,  which  will  not  help  any 
pipeline's  customers."  The  Commission 
initially  observes  that  cheaper  gas 
would,  of  course,  help  some  customers. 
But  ANR's  allegation  also  overlooks  the 
fact  that  the  customer  cannot  get  the 
producer's  gas  from  the  wellhead  to  its 
own  system  without  the  cooperation  of 
one  of  its  pipeline  suppliers.  Since 
interstate  pipelines  are  not  common 
carriers,  they  are  not  required  to 
transport  this  gas.  Order  No.  380  was 
intended  to  result  in  customers  having  a 
choice  among  pipeline  suppliers.  It  was 
not  intended  to  set  up  a  producer- 
distributor  sales/transportation 
program,  nor  did  it  establish  any 
mechanism  to  implement  such  a  result." 

ANR  also  has  a  problem  (at  11-12) 
with  another  of  the  premises  of  Order 
No.  380:  that  variable  costs  in  minimum 
bills  inhibit  market  signals  and  give 
pipelines  little  incentive  to  make  their 
gas  costs  market  responsive.  First.  AaVR 
alleges  that  the  market  signals  resulting 
from  the  rule  could  give  producers 
"more  bargaining  leverage"  because  of 
"more  apparent  demand'  for  gas."  ANR 
seems  to  be  arguing  that  partial 
requirements  customers  will  be  enticed 
from  pipeline  A  to  pipeline  B  by  the 
letter's  paying  producers  higher  prices. 
This  does  not  appear  plausible. 

Second.  ANR  asserts  that  it  is  not  true 
that  pipelines  lack  strong  incentives  to 
maximize  sales.  This  statement  is 
questionable,  however,  in  light  of  the 
record  established  in  Michigan 
Wisconsin  (ANT?)  Docket  No.  RP82-80. 
et  al.,  wherein  a  key  element  of  two 
settlement  agreements  filed  by  the 
company  was  the  "benchmark 
incentive."  a  device  under  which  the 
pipeline  is  financially  rewarded  if  it 
reduces  its  gas  costs  below  a  benchmark 
level  and  penalized  if  it  increases  them 
above  that  level.  This  device  was 
proposed  by  ANR's  customers,  and 
comments  were  filed  in  that  docket  by. 
inter  alia,  the  Wisconsin  Distributors 
Group,  a  group  of  full  requirements 
customers  who  join  ANR  in  opposing 


(Jrder  .\o  38<]."  These  comments  reflect 
a  perceived  need  to  establish  incentives 
that  will  encourage  A.\R  to  keep  its  gas 
costs  low: 

To  put  it  bluntly,  this  mechanism  would 
give  Mich  Wis  a  concrete  financial  incentive 
(to)  lower  its  purthased  ^.ts  costs  while 
retaining  most  of  the  benefits  of  any 
purchased  gas  cost  reduction  for  the 
pipeline's  customers. 

WDG  Initial  Comments  filed  June  23, 
1983,  at  9. 

It  does  not  necessarily  follow,  as  Staff  tries 
to  suggest,  that  Mich  Wis  has  no  choice'  but 
to  derrease  ijas  costs  in  order  to  reitiin 
interruplible  loads.  .  .     Suffs  approach 
simply  assumes  that  the  pipeline  will  act  to 
reduce  gas  costs  to  sa\  e  interruptible 
customers,  whereas  the  objective  of  the 
proposed  settlement  is  to  rnotivute  the 
pipeline  to  take  certion  actions  that  will 
benefit  gas  consumers.  (F^mphasis  in  original.) 

WDG  Reply  Comments  filed  July  5. 
1983,  at  15. 

All  of  ANR's  customers  supported  this 
"benchmark  incentive"  concept,  which 
was  eventually  approved  by  the 
Commission  for  a  limited  penod.  26 
FERC  ^  61,090  (1984).  Thus,  it  is  clear 
that  while  ANR  may  not  think  it  needs 
any  incentives,  its  customers  believe 
that  incentives  are  needed  to  "motivate" 
the  pipeline  to  keep  its  gas  costs 
reasonable.  The  Commission  believes, 
in  turn,  that  the  instant  Rule  will  provide 
a  different  type  of  incentive  for  ANR 
(and  others)  to  be  responsive  to  market 
forces. 

Algonquin  Gas  Transmission  Company 
(Algonquin) 

Algonquin  asserts  that  the  Rule 
cannot  apply  to  its  rate  schedules, 
because  no  specific  findings  were  made 
as  to  those  particular  "unique" 
documents.  It  notes  that  its  only 
minimum  bills  are  in  two  rate  schedules 
governing  winter  peaking  service  (which 
service  reflects  less  than  12  percent  of 
its  sales). 

Under  Algonquin's  WS-1  service,  it 
sells  winter  service  gas  it  purchases 
from  Tetco  **  under  a  corresponding 
Tetco  rate  schedule.  Algonquin  asserts 
(at  23)  that  under  the  Rule,  its  customers 
could  substitute  its  cheaper,  general 
service  F-1  rate  schedule  gas  for  the 
WS-1  gas,  thereby  reducing  the 
revenues  Algonquin  was  counting  on. 

The  Commission  fails  to  see  how  this 
causes  Algonquin  a  problem.  .\s  noted 
mfra,  Algonquin,  as  a  downstrram 
pipeline,  can  include  in  its  PGA  any 


*•  ANR's  argument  also  auume*  static  conditions, 
and  that  there  will  be  no  response  by  pipelines  and 
producers  if  customers  seek  to  buy  cheaper  gai 
elsewhere.  The  Commission's  experience  it  to  the 
contrary.  See  supra  a.  3& 


"See  WDG  supnj.it  35 

"Algonquin  is  a  wholly  owned  subsidiary  of 
Algonquin  Energy  Inc..  of  which  28  percent  is  owned 
by  Tetco,  Algonquin  Gaa  Transmission  Co.,  Docket 
No.  CP82-n9-000,  Exhibit  D. 
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fixed  costs  it  pays  Tetco  for  winter 
service  gas  not  taken.  Then,  if  its 
customers  switch  to  the  F-1  schedule, 
they  will  still  be  buying  from  Algonquin 
and  Algonquin  will  still  be  recovering 
both  Its  fixed  and  variable  costs  from 
these  customers.  The  variable  cost 
component  of  its  rates  will  reflect 
whatever  costs  are  in  its  PGA. 

Algonquin  also  has  a  rate  schedule 
SNG-1  governing  sales  of  synthetic  gas 
manufactured  by  its- affiliate.  Algonquin 
SNG.  Algonquin  asserts  fat  24-25)  that 
Its  affiliate  has  made  a  commitment  to 
purchase  a  certain  amount  of  naptha 
feedstock  based  on  its  expectation  that 
its  customers  would  have  to  take  a 
certain  level  of  gas.  Again.  Algonquin  is 
concerned  that  its  customers  will 
substitute  cheaper  F-1  gas  for  SNG-1 
peaking  gas,  imposing  a  "substantial 
adverse  impact  upon  the  viability  of  the 
SNG  operation." 

In  this  situation  Algonquin  will  have 
to  tailor  its  SNG  operation  to  the  actual 
needs  of  its  customers  for  this  service, 
and  this  may  require  renegotiation  of 
price  and/or  terms  with  its  naptha 
supplier.  This  places  Algonquin  in  a 
situation  similar  to  that  of  pipelines  who 
have  contractual  commitments  with 
producers;  adjustments  may  have  to  be 
made  in  order  to  meet  market  demand. 
In  short,  there  is  nothing  about 
Algonquin's  winter  service  rate 
schedules  that  would  exempt  these  tariff 
provisions  from  the  findings  of  Order 
No.  380. 

Algonquin  next  argues  that  Order  No. 
380  will  have  an  adverse  impact  on 
Algonguin  as  a  full  requirements 
customers  of  Tetco.  It  asserts  that  if 
other  customers  shift  wore  of  their  load 
to  Tetco,  this  raises  the  spectre  of  more 
rapid  depletion  of  Tetco's  existing 
reserves. 

In  response,  the  Commission  would 
note  that  Algonquin  is  not  the  only 
customer  with  a  previously  established 
call  on  Tetco's  gas.  Tetco's  other 
customers  can  legitimately  inctease 
their  demand  for  Tetco's  gas  up  to  the 
levels  at  which  Tetco  is  already 
certificated  to  serve  them.  If  any 
customers  wish  to  increase  these  levels, 
section  7  filings  will  have  to  be  made, 
and  Algonquin  can  then  make  its  views 
known  in  the  proceedings  surrounding 
those  filings.  As  for  any  ovemm  gas 
service,  again  Tetco's  tariffs  contain 
previously  established  terms  under 
which  its  customers  can  legitimately  ask 
for  service.  These  terms  existed  prior  to 
the  Rule  and  customer  requests  for 
additional  gas  could  occur  with  or 
without  the  Rule. 

Algonquin  expresses  concern  (at  40] 
that  the  Conunission  refused  to  consider 
expert  testimony  in  various  pending 


cases  that  "explains  that  the  purpose  of 
minimum  commodity  bills  is  to  assure 
the  economic  viability  of  pipelines.  .  .  ." 
The  Commission  notes  that  it  is  familiar 
with  the  record  in  these  various  cases 
and  that  these  arguments  were  taken 
into  consideration  before  reaching  the 
conclusions  that  Order  No.  380  reached. 

Algonquin  submits  (at  61)  that  the 
findings  made  in  Order  No.  380  with 
respect  to  the  long-term  benefits  of  the 
Rule  to  all  pipeline  customers  are 
"without  record  support,  completely 
unsubstantiated  by  any  reasoned 
analysis."  It  further  complains  that  the 
Commission  did  not  engage  in  any  kind 
of  economic  analysis  of  the  effects  on 
the  industry. 

The  Conunission  would  respond  in 
two  ways.  First,  on  it  face,  no  econonuc 
analysis  is  needed  to  determine  that  the 
provisions  allowing  payment  for  "costs" 
not  incurred  are  unjust  and 
unreasonable.  See  Order  No.  380  at  14- 
19.  Second,  with  respect  to  analysis  of 
the  economic  effects  of  the  Rule,  at  least 
two  commenters  submitted  economic 
analyses  *•  and  both  supported  the  Rule. 
Algonquin  was  free  to  submit  any  study 
that  it  felt  would  be  useful  to  the 
Commission's  deliberations. 

Algonquin  also  expresses  (at  75-77) 
concerns  about  gas  supply  under  the 
Rule.  It  asserts  that  the  e£Fect  of  the  Rule 
will  be  "to  discourage  new  production 
while  increasing  the  rate  of  depletion  of 
the  older  cheaper  supplies."  Algonquin 
may  be  correct  in  the  short-term. 
However,  the  key  question  is  not 
whether  the  Rule  will  encourage  more 
production  (or  less),  but  rather  whether 
it  will  tend  to  encourage  the  amount  of 
production  required  to  satisfy  long-term 
demand  for  natural  gas  at  competitive 
prices.  The  Commission  believes  that 
the  Rule  will  lead  in  this  direction 
because  it  wrill  encourage  parties  to 
negotiate  contracts  that  will  permit  the 
wellhead  price  of  new  production  to 
reflect  actual  market  needs,  both  in 
terms  of  quantity  and  price.  Algonquin 
seems  to  assume  that  industry 
contracting  practices  in  a  deregulated 
atmospher  wiU  remain  exactly  as  they 
were  under  federal  regulation.  The 
Commission  believes  this  too  narrow  a 
view. 

Finally,  Algonquin  reminds  the 
Commission  (at  10)  that  under  section  5 
all  rates  must  be  just  and  reasonable.  It 
asserts  that  since  Order  No.  380 
acknowledges  that  there  may  be 
offsetting  benefits  and  detriments  from 


"See  Iniiial  ooBinent*  of  Michigan  Consolidated 
Cat  Co..  Exh.  C  (fnlly  lapportlng  tht  Rule)  and 
Federal  IVada  CoanmlMiaii  Staff  (supporting  the 
Rule  with  qualiHcations). 


pipeUne  system  to  system,  all  rates  will 
not  be  just  and  reasonable. 

In  Order  No.  380  the  Commission 
removed  a  tariff  provision  that  it  found 
to  be  unjust  and  unreasonable  as  to  all 
pipelines.  In  acknowledging  that  uniform 
removal  of  this  provision  could  affect 
different  pipelines  differently,  it  was  not 
concluding  that  these  differences  would 
create  unjust  and  unreasonable  rates  for 
some.  Rather,  it  was  recognizing  that 
removal  of  this  provision  would  create  a 
long-term  benefit  to  all  natural  gas 
consumers,  including  those  on  systems 
where  short-term  difficulties  were 
possible.  The  Commission  concluded 
that  even  these  customers  would  be 
better  off  in  the  long  term  under  this 
Rule  than  without  it.  See  supm  at  21-22. 
Accordingly,  the  Commission  found  that 
removal  of  variable  costs  in  minimum 
commodity  bills  resulted  in  just  and 
reasonable  rates  wherever  this  step  was 
taken. 

VI.  Imported  Gas  Matters 

The  Rule  promulgated  in  Order  No. 
380  was  applied  uniformly  to  the  sales 
tariffs  of  all  natural  gas  pipelines  within 
the  Commission's  jurisdiction.  In  neither 
the  Notice  nor  the  Final  Rule  did  the 
Commission  distinguish  between 
pipehnes  whose  gas  supply  is  domestic 
and  pipehnes  whose  gas  supply  (or  part 
thereof)  originates  outside  the  borders  of 
the  United  States.  Rather,  Order  No.  380 
addressed  concerns  of  a  broad  policy 
nature  that  apply  to  all  pipelines 
regardless  of  the  original  source  of  their 
gas  supply. 

A  number  of  petitioners  sought 
rehearing,  stay,  or  clarification  with 
respect  to  the  effect  of  the  Rule  on 
pipelines  that  purchase  imported  gas. 
and  on  non-domestic  suppliers  upstream 
of  those  pipelines.  In  this  regard,  several 
commenters  noted  the  concurring 
statement  by  Commissioner  Sousa 
(issued  June  4, 1984),  wherein  he  asked 
that  before  the  Commission  issued  an 
order  on  rehearing,  it  examine  more 
closely  the  impact  of  the  Rule  on 
Canadian  gas  supphes.  The  following 
discussion  of  various  rehearing  petitions 
deals  with  this  subject. 

Northwest  Energy  Company  (NW 
Energy) 

NW  Energy  asks  that  the  Commission 
"clarify  whether  Order  No.  380  applies 
to  minimum  bill  provisions  in  Northwest 
Pipeline's  Canadian  gas  purchase 
contracts  . . ."  (at  1.  7).  The  answer  to 
this  question  is  na  Order  No.  380  can 
apply  only  to  the  tariffs  or  rate 
schedules  over  which  the  Commission 
has  jurisdiction.  It  thus  appUes  only  to 
the  tariffs  or  rate  schedules  under  which 
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jurisdictional  pipelines  sell  natural  gds 
to  their  customers. 

This  Commission  has  no  jurisdiction 
over  the  arrangements  under  which 
Canadian  entities  sell  natural  gas  to  U.S. 
pipelines.**  Approval  or  disapproval  of 
any  minimum  bill-type  provisions 
contained  in  these  Canadian-domestic 
agreements  is  simply  not  within  the 
Commission  s  jurisdiction.  Accordingly. 
if  a  Canadian  pipeline  has  a  minimum 
bill-type  provision  in  the  tariff  under 
which  it  sells  gas  to  a  domestic  pipeline, 
that  provision  remains  intact. "This 
Rule  clearly  cannot  and  does  not  apply 
to  the  rates  charged  by  entities  over 
which  the  Commission  has  no 
jurisdiction. 

NW  Energy  goes  on  to  state  (at  8)  that 
if  Order  No.  3aO  does  not  apply  to 
Canadian  tariffs  or  contracts,  but  does 
apply  to  NVV  Pipeline's  tanffs  (which  it 
does  **  |.  this  would  "impose  substantial 
risks  on  W.  Pipfiine  until  such  time  as 
Canada  implements  a  market- 
responsive  border  pricing  policy." 
Stated  another  wny.  N'W  Elnergy  notes 
that  since  its  Cauddian  contracts  do 
contain  minimum  bill  requirements,  it 
"would  be  obligated  to  continue  to 
purchase  large  volumes  of  hi^h-pnced 
Canadian  gas  under  the  existing 
minimum  bill  provisions  unlt-ss  they  are 
satisfactorily  amended.  The  failure  to 
meet  this  obligation  would  likely  result 
in  expensive  arbitration  or  litigation"  (at 
8).  WV  Enersy  contends  that  under 
these  circumstances  the  rule  should  not 
be  applied  to  NVV  Pipelme. 

The  Commission  denies  rehearing  on 
this  point.  The  circumstances  facing  NW 
Pipeline  are  analogous  to  those  facing 
many  pipelines  whose  gas  supply 
sources  are  en.', rely  domestic  in 
nature  "These  latter  pipelines  in  many 


■"The  Department  of  Enet^y  OrgaiiLzation  Act  42 
L'  S  C  Tioi  et  $eq..  transferred  to  the  Secretary  of 
Enera'  lunsdic'ion  ur.der  lection  3  of  the  Natural 
Caa  Act  to  approve  unporta  and  exporta  of  natural 
gaa.  Wi'h  the  excepQon  of  fiaictiom  not  here 
relevanu  the  Secretary  of  Eneri^  haa  delegated  hit 
aection  3  authority  to  the  Administrator  of  the 
Department  of  Energy  •  F^cdnomi,  Regulatory 
Administration.  {See  Depar'mcn'  jf  Energy 
Delegation  Oder  So  i}Jt>«-m.  issued  February  17, 
1984.  48  ™  8684    T'-lis  the  Administrator  has 
exclusive  lunsd  i  'ion  jver  rhe  arran^ments  under 
which  U.S.  boyers  pu.-xhdse  and  import  gaa  from 
Canadian  suppliers 

•'  This  also  responds  to  the  request  by  IPAC  that 
the  Commissi  )n    modify  its  order        to  hold  that 
the  dei-nian  does  not  apply  to  minimum  bills  in 
Canada  l'  S  cjjntra^ts    ..."  (at  11  )  No  such 
miKlifli.a'ion  is  nev-t!»»ary  for  the  reason*  explained 
ar),:)\e 

••  S..;  see  discussion  infm  n  NW  Alaskan 
Pioeline  Company   another  affiliate  of  NW  Energy 

">ee  e^  luprQ  at  $4. 


cases  have  take-or-pay  contracts  with 
their  domestic  supply  sources  that 
obligate  them  to  purchase  large  volumes 
of  high-pnced  domestic  gas  unless  they 
are  satisfai.tonly  amended,  (£>? .  initial 
comments  of  Transcontinental  Cas  Pipe 
Line  Corp.  at  3)  The  failure  to  meet 
these  domestic  take-or-pay  obligations  - 
may  also  result  in  arbitration  or 
litigation.  [E.g .  initial  comments  of 
Tennessee  Gas  Pipeline  Corp  at  6.)  To 
exempt  a  pipeline  from  Order  No  380 
solely  because  its  supply  source  is  non- 
domestic  would  unfairly  discriminate 
among  pipelines  and  lend  to  perpetuate 
the  very  problems  which  the  rule  is 
intended  to  diminish.  (E.g.,  initial 
comments  of  £1  Paso  Natural  Cas  Co.  at 
3-5.) 

Accordingly,  NW  Energy  has  not 
provided  a  basis  for  modification  of 
Order  No.  380:  its  petition  for  rehearing 
is  denied. 

TransCanada  Pipelines  Limited 
(TransCanada) 

TransCanada,  a  Canadian  entity,  sells 
and  tranports  natural  gas  to  customers 
in  Canada  and  the  United  States 
(including  Midwestern  Gas 
Transmission  Company  (Midwestern)). 
TransCanada  seeks  rehearing, 
expressing  concern  that  Order  No.  380 
"would  prevent  the  implementation  of 
recently  negotiated  amendments  to  [its] 
contracts  with  Midwestern. . . ." 

TransCanada  explains  that  a  recently- 
negotiated  contract  amendment 
between  itself  and  Midwestern 
(changing  take-or-pay  and  other 
obligations  but  not  price),  and  a  related 
agreement  with  ANR,  which  buys  85 
percent  of  this  gas  from  Midwestern, 
"are  contingent  upon  Commission 
approval  of  changes  to  Midwestem's 
FERC  tariff.  •»» The  tariff  changes 
(according  to  Midwestem's  petition  at 
6-7)  would  bring  about  lower  take-or- 
pay  levels  "  for  the  near  term  and  a 


"This  contract  amendment  presently  awaits  ERA 
approval. 

*'  In  this  regard.  TransCanada  stales  (at  81  that 
Order  No.  380  fotind  a  lack  of  direct  nexus  between 
take-or-pay  and  minimum  commodity  bills. 
TransCanada  notes  that  in  the  case  of  its  own 
contract*  with  U  S  pipelines,  there  is  a  direct  nexus 
between  ita  take-or-pay  contract*  with  the  pipeUnes 
and  the  pipeline*  minimum  commodity  bill*  with 
their  customers  because  the  latter  la  directly  tied  to 
the  terms  of  the  former  in  response,  the 
Commission  notes  that  TransCanada 
ini*under«tand*  what  the  Order  said  The 
Commiuion  doe*  noldiipuie  ihat  in  ma:i>  caics 
ther«  t*  a  nexu*  betwaen  tupplier  take-or  pay  and 
pipeline  minimum  commodity  bills  (Order  No   MO  at 
9-10)  The  Commission  s  discussion  of  the    nexus 
question  was  m  the  context  oi pipeline  customer 
responsibility  for  incurrence  of  take-or  pay  (Order 
No.  380  al  40-4.S  I  The  Commission  explained  thai 
there  was  nui  necessarily  a  nexus  twTween  a 
pipeline  s  incumng  take-or-pay  costs  and  a 
particular  customer's  taking  ga*  at  below  it* 
minimum  bill  level. 


sharing  of  take-or  pay  responsibility 
among  Midwestem's  customers. 

In  essence,  the  proposed  changes  to 
Midwestem's  rate  schedule  (to  be  made 
pursuant  to  this  settlement)  would  lower 
Its  minimum  commodity  bill  to  ANR 
from  a  75  percent  to  a  50  percent  level 
for  a  given  period.  Midwestern  and 
TransCanada  both  object  to  the  Rule's 
pffpct  on  their  contract  amendments, 
Although  neither  party  specifically 
states  why  Order  N'o.  380  would  put 
these  potential  settlements  in  jeopardy, 
the  Commission  is  able  to  surmise  the 
following.  If  A.NR  decides  not  to 
purchase  this  gas.  Midwestem  cannot, 
under  Order  No  380,  force  ANR  to  pay 
for  gas  it  does  not  take.  Under  these 
circumstances,  having  the  minimum  bill 
level  reduced  from  75  to  50  percent  is  of 
less  interest  to  ANR  and  of  less 
advantage  to  Midwestern.'^  If 
.Midwestern  is  unable  to  market  the  gas 
to  A.NR,  it  may  incur  take-or-pay 
obligations  to  TransCanada.  a  result 
about  which  TransCanada  is  less  than 
enthusiastic." 

This  situation  once  again  boils  down 
to  a  variation  on  the  same  theme. 
Midwestem  objects  to  any  rule  that 
would  limit  its  ability  to  require  A.NR  to 
buy  its  gas,  and  TransCanada  objects  to 
any  rule  that  would  give  .Midwestern  an 
incentive  to  seek  further  amendments  to 
its  contracts  with  TransCanada.  If  these 
objections  constituted  a  basis  for  not 
applying  the  Rule  to  Midwestem's  tariff, 
however,  the  same  logic  would  certainly 
apply  to  the  Rule  s  potential  effect  on  all 
contractual  obligations  (domestic  or 
foreign)  between  pipelines  and  their 
suppliers.  The  Commission  has  already 
rejected  this  argument. 

TransCanada  next  asserts  (at  5-G) 
that  Order  No.  380  is  contrary  to  the 
New  Policy  Guidelines  and  Delegation 
Orders  on  the  Regulation  of  Imported 
Natural  Gas.  49  FR  6684  (1984),  issued 
recently  by  the  Eionomic  Regulatory 


"MiJweslem  notes  that  there  are  numerous 
other  advanidges  to  theae  amendments  in  terms  of 
take-or-pay  relief,  volumes  under  contract   make  up 
provisions  and  length  of  contract   Indeed   these 
advantages  may  be  such  that  A.NR  will  delermine 
that  prucienl  munagement  dictates  purchasing  this 
gas  as  a  mailer  of  choice  Order  No  380  would  not 
preclude  it  from  so  doing.  See  discussion  infro  al 
92-04. 

"It  should  be  emphasized  that  difficullies  in 
marketing  Canadian  gas  existed  long  t>efore  this 
Rule  was  promulgated  .Midwestern  notes  (at  6)  that 
for  the  cor.trHCl  years  ending  October  1962  and 
October  1983  A.NR  and  Midwestern  incurred  take- 
or  pay  obliSMtions  to  TransCanada  of 
approximately  $73  million  and  $185  million 
(Canadian  dnllatsl,  respectively  Seeking  remedies 
to  this  problem  has  been  an  ongoing  activity  in  the 
industry  for  several  years  now  The  same  is  true  of 
domestic  take-or  pay  problems  Searches  for 
continuing  remedies  wll  gn  on  with  or  without  this 
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Administration  (ERA)  of  the  Department 
of  Energy.  TransCanada  notes  that  the 
ERA  guidehnes  "stress  the  importance 
of  allowing  the  parties  to  import 
contracts  the  leeway  to  negotiate 
solutions  to  mafket  problems,"  and 
asserts  (pp.  6-7)  that  Order  No.  380  will 

"frustrate"  the  negotiations  that  have 
already  taken  place.** 

The  Commission  does  not  believe  that 
Order  No.  380  is  inconsistent  with  the 
ERA  guidelines."  The  parties  to  import 
contracts  remain  free  to  negotiate 
whatever  solutions  they  believe 
appropriate  to  resolving  their  market 
problems.  What  Order  No.  380  does  is 
give  many  pipeline  customers  the 
opportunity  to  purchase  lower  cost  gas 
supplies  without  incurring  charges  for 
gas  they  do  not  take.  This  opportunity  to 
choose  creates  market  signals  between 
the  customer  and  the  pipeline,  and  then 
between  the  pipeline  and  its  supplier(s). 
Thus,  the  real  effect  of  Order  No.  380  on 
TransCanada's  negotiations  with 
Midwestern  and  ANR  is  that  these 
domestic  pipelines  will  need  to  evaluate 
what  the  Order's  effect  will  be  on  their 
own  markets.  This  evaluation  will 
establish  one  factor  that  will  bear  on 
these  pipelines'  current  and  future 
negotiations  with  TransCanada.  This 
factor,  like  any  regulatory  restraint  or 
other  factor  not  within  the  parties' 
immediate  control  [e.g.,  the  price  of 
alternative  fuels),  will  have  to  be 
considered  in  reaching  agreement.  The 
parties,  consistent  with  the  ERA 
guidelines,  will  have  the  leeway  to 
negotiate  whatever  solutions  they 
believe  are  appropriate  in  order  to  meet 
the  pipelines'  markets. 

TransCanada  characterizes  (at  5)  the 
efforts  of  itself  and  its  customers  "to 
modify  their  contracts  in  response  to 
changing  market  conditions"  as 

"successful."** If  this  is  the  case,  there  is 


'•  Along  similar  line*.  Great  Lakes'  petition  (at  17- 
2tl|  asserts  that  (he  impact  of  the  Rule  Is  "effectively 
to  usurp  ERA'S  power  to  regulate  imports  of  natural 
)ias  pursuant  to  section  3  of  the  Natural  Gas  Act," 
und  that  the  Rule  "places  at  risk  the  long-standing 
policy  of  our  country  to  honor  international 
(ontracis  "  In  responae.  the  Commission  notes  that 
Order  No  380  does  not  change  the  terms  of  any 
contracts  between  foreign  and  domestic  companies 
-See  siiprx)  at  S2-83.  Thus,  it  does  not   "usurp  "  ERA'S 
sPDiion  .i  authority. 

"ERA  concurs  with  the  Commission  on  this 
point  See  letter  from  Raybum  Hanzlik, 
Administrator,  ERA.  to  Raymond  I  O'Connor, 
Chairman,  FERC,  dated  July  13. 1984;  "From  our 
perspective,  the  objectives  of  Order  380  appear 
consistent  with  the  gas  imports  policy  guidelines 
issued  b>  the  Secretary  of  Energy  last  February" 

"The  same  sentiment  Is  expressed  on  the  other 
side  of  the  table  as  well,  A  domestic  pipeline 
company  Northwest  Energy,  notes  that  it  "believes 
It  can  successfully  achieve  (contractual 
amendments!"  with  the  relevant  Canadian  entities 
(.Northwest  Energy  rehearing  petition  at  8| 


every  reason  to  believe  that  these 
parties  will  continue  to  find  ways  of 
successfully  coping  with  genuine  market 
demand. 

Finally,  TransCanada  notes  (at  9-10) 
that  "U.S.  regulatory  authorities  were 
fully  aware  of  TransCanada's  sales 
expectations"  when  the  latter  entered 
into  contracts  with  U.S.  pipelines,  yet 
now  "it  is  clear  that  the  Commission 
expects  the  new  rule  to  provide 
pipelines  with  more  leverage  to 
encourage  producers  to  lower  prices." 
Such  leverage,  argues  TransCanada,  "is 
useless  against  TransCanada  because 
the  Canadian  government  establishes 
the  price  at  which  gas  may  be 
exported." 

"The  Commission  recognizes  that 
TransCanada  must  charge  whatever 
price  the  Canadian  government 
determines  is  proper  for  its  exported 
gas.  The  Commission  also  notes, 
however,  based  on  TransCanada's  own 
rehearing  petition  in  this  docket,  as  well 
as  other  statements  in  the  record,  that 
the  Canadian  government — along  with 
Canadian  natural  gas  suppliers — has  in 
fact  been  responsive  to  initiatives  to 
alleviate  problems  associated  with 
purchases  of  Canadian  gas  [e.g., 
rehearing  petititjn  of  PGT/PG&E  at  47). 
Further,  the  record  is  replete  with 
examples  of  other  actions  taken  in  the 
past  year  to  make  Canadian  gas  more 
marketable  in  the  United  States.  Such 
actions  are  reflected  in  the  following 
Commission  orders; 

(a)  Northwest  Pipeline  Corporation,  27 
FERC  \  61,167  (1984): 

(b)  Great  Lakes  Gas  Transmission 
Company,  26  FERC  |  61.179  (1984); 

(c)  Northwest  Alaskan  Pipeline 
Company,  25  FERC  H  61,389  (1983); 

(d)  Northern  Natural  Gas  Company, 
25  FERC  \  61,388  (1983). 

Finally,  and  most  significantly,  the 
Commission  takes  note  of  the 
Communique  issued  by  the  Canadian 
Government  of  July  13, 1984."  This 
document,  entitled  "New  Natural  Gas 
Export  Policy  to  Allow  Negotiated 
Price,"  explains  that  as  of  November  1, 
1984,  exporters  of  Canadian  natural  gas 
will  be  "free  to  negotiate  prices  with 
their  customers"  based  on  certain 
criteria  set  forth  in  the  body  of  the 
Communique. 

The  above-Usted  actions  demonstrate 
that  Canadian  entities — producers, 
pipelines,  and  the  government — are 
sensitive  to  the  problems  faced  by 
domestic  pipelines  and  are  indeed 
willing  to  work  with  such  pipelines  to 
make  Canadian  gas  prices  more 


responsive  to  U.S.  markets.  Accordingly, 
this  argument  does  not  provide  a  basis 
for  modifying  Order  No.  380;  rehearing 
on  this  basis  is  denied. 

Pacific  Gas  &  Electric/Pacific  Gas 
Transmission  (PG&E/PGT) 

PGT  filed  a  lengthy  petition  for 
rehearing.  In  addition  to  matters 
discussed  elsewhere  in  the  instant 
Order,  PGT's  petition  can  be  distilled  to 
the  following. 

There  are  two  questions  resulting 
from  Order  No.  380  about  which  PGT 
expresses  particular  concern  (at  5):  (1) 
Minimum  takes  and  (2)  How-through  of 
take-or-pay  liability.  As  to  the  former. 
Order  No.  380  is  stayed  as  discussed 
supra  and  PGT  will  have  a  further 
opportunity  for  comment.  As  to  the 
latter,  PGT  asks  if  it  will  no  longer  be 
permitted  to  flow  through  take-or-pay 
charges  to  PG&E,  its  affiliate  and  only 
customer,  but  instead  will  have  to 
finance  such  take-or-pay  itself.  In 
response,  the  Commission  notes  that 
whatever  automatic  take-or-pay 
recovery  is  dictated  by  PGT's  current 
tariff  continues  unchanged  by  this  Rule 
Thus,  as  noted  in  Order  No,  380  at 
footnote  58,  PGT  maintains  an 
advantage  over  stated-rate  pipelines. 

PGT  notes  (at  31).  however,  that  its 
cost-of-service  tariff  provides  for  PGT  to 
pay  the  pr;>?c/pa/ take-or-pay  amount  to 
Its  Canadian  supplier  and  flow  that 
amount  through  to  PG&E."  In  turn, 
PG&E  is  allowed  by  the  CPUC  to 
recover  carrying  costs  on  that  amount 
from  its  customers.  PGT  notes  that 
under  these  circumstances  the  following 
scenario  could  occur. 

When  this  Rule  takes  effect,  PG&E 
could  decide  to  purchase  less  gas  from 
PGT  and  more  gas  from  other,  less 
expensive,  sources.  PGT  would  then 
incur  take-or-pay  and  PG&E  would  have 
to  make  take-or-pay  principal  payments 
to  PGT."  These  payments,  when 


"The  Communique  is  attached  to  this  Order  as 
Appendix  C. 


"This  lake-or-pav  amount  is  not  based  on  the 
Canadian  border  price  but  on  a  lesser  amount 
determined  by  formula. 

"Again,  It  should  be  noted  that  incurrence  of 
!ake-or-pay  liability  would  not  be  a  new 
phenomenon  to  PGT/PG4E  As  stated  in  a  lune  12 
1984  letter  from  Douglas  R  Fenton  of  Alberta  and 
Southern  Gas  Co  Ltd,  [PGT/PC(kE  s  Canadian 
purchasing  agent  and  affiliate)  to  the  .National 
Energy  Board  of  Canada 

Unfortunately  in  the  last  few  years,  it  has  been 
necessary  to  make  use  uf  these  take-or-pay 
provisions,  because  the  high  pnce  of  Canadian  gas 
combined  with  the  constrained  market  conditions 
existing  in  northern  and  centra)  California,  as  in  the 
rest  of  the  United  States,  has  forced  PGandE  to 
reduce  its  purchases  below  the  take-or-pay  level 
and  to  as  low  as  the  minimum  contractual  take 
levels  in  order  to  maximize  its  purchases  of  lower 
cost  gas  from  other  sources  The  resulting  take-or- 
pay  liability  incurred  has  been  flowed  through  by 

Conlinueij 
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combined  with  the  cost  of  part.hd3mg 
gas  from  a  lower  cost  supply  soLirce. 
would,  in  the  agj^regdte.  cost  PGSlE  more 
than  tak;ns  PCX's  gds  to  begin  with. 

.•\s3umin«  thd'  the  c-s's  avtudlly  work 
out  this  way   there  is  a  ;::edr  answer 
PGAE  should  conUiiLf  to  purchase 
PGTs  gas  at  whatev er  level  is  most  cost 
effective.  The  Commission  stresses  that 
the  instant  rule  does  not  require  any 
customer  to  stop  purchasing  gas  from 
any  pipeline.  The  rule  simply  gives 
customers  more  freedom  to  make 
choices  among  potential  supply  sources. 
The  purchasing  decisions  then  made  by 
customers  will,  if  challenged,  have  to  be 
judged  as  to  their  prudence  by  the 
appropnate  lu.nsdictional  entity.  In  the 
case  of  PGAE's  purchasing  decisions,  the 
CPUC  will  have  to  make  that 
determination.  Factors  such  as 
comparative  purchased  gas  costs, 
otherwise  known  or  projected  costs,  and 
adequacy/reliability  of  long  term  supply 
are  the  types  of  factors  that  a  regidatory 
body  might  appropriately  consider  in 
such  a  situation."  Simply  put.  this  rule 
does  not  tell  PG&E  that  it  must  purchase 
or  not  purchase  any  particular  gas 
supply.  It  simply  gives  PG&E  more 
flexibility  in  its  purchasing  decisions. 
PG&E  must  then  decide  which  gas  it  will 
take,  based  upon  all  pertinent 
considerations. 

PGT  also  alleges  (at  8-9  and 
elsewhere)  that  Order  No.  380  "strayed, 
without  notice,  beyond  (its)  Hmited  and 
laudable  purpose"  to  eliminate  recovery 
of  variable  costs  not  incurred.  PGT 
states  that  its  reading  of  the  Notice  of 
Proposed  Rulemaking  "was  that  it 
would  not  apply  to  a  pipeline  with  a 
cost-of-service  tariff,  since  such  tariffs 
by  their  nature  preclude  charging 
customers  for  costs  not  incurred.'  This 
issue  is  fully  discussed  supra  with 
respect  to  POPCO's  petition. 

Northwest  Alaskan  Pipeline  Company 
[NW  Alaskan)  and  Pan-Alberta  Gas 
Ltd /Foothills  Pipe  Lines  (Yukon)  Ltd. 
(Pan-Alberta) 

NW  Matiuak  notes  that  the 
Commission  specifically  stated  that 
Order  No.  380  does  not  apply  to  the 
tran.sportation  tariffs  under  which  gas  is 
moved  through  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS).  It  asks 
that  the  Commission  state,  however, 
whether  the  Order  applies  to  the 


revenue  stream  approved  by  the 
Commission  in  its  orders  authorizing  the 
construction  and  operation  of  the 
"prebuilt"  sesments  of  the  ANCTS 

This  question  is  echaed  by  the  letter 
from  the  Nationai  F.i-.ergy  Boa.'-d  of 
Canada  and  the  petition  of  Pan-.-Mberta 
These  parties  point  out  that  the  pro|ect 
sponsors  of  the  Canadian  segment  of  the 
ANGTS.  the  Canadian  producers,  and 
the  Canadian  lenders  and  investors 
relied  on  the  Commission  s  approval  ;f 
that  stream  of  revenue  in  comn-itting 
themselves  to  the  financing  and 
construction  of  the  "prebuilt"  portion  of 
the  Canadian  segment.  They  also  point 
out  that  the  Government  of  Canada 
relied  on  those  Commission  orders,  as 
well  as  on  related  contemporaneous 
assurances  in  the  form  of  a  joint 
resolution  by  the  U.S.  Congress  and  a 
letter  from  the  President  of  the  United 
Stales  to  the  Prime  Minister  of  Canada, 
in  approving  the  early  construction  of 
that  portion  of  the  ANGTS  in  Canada.*' 

It  is  not  necessary  to  parse  through 
the  technical  language  of  each  of  the 
legal  documents  cited  in  Pan-Alberta's 
petition.  The  ANGTS  is  a  unique 
international  project  whose  ultimate 
success  has  always  rested  on  a 
framework  of  mutual  trust  and 
cooperation  between  the  governments  of 
the  United  States  and  Canada.  It  is 
abundantly  clear  that  the  assurances 
made  by  the  Commission,  the  Congress, 
and  the  President  collectively  comprise 
a  commitment  to  protect  the  stream  of 
revenue  underpinning  the  financing  of 
the  Canadian  segment  of  the  ANGTS, 
that  the  Government  of  Canada  relied 
on  those  assurances,  and  that  any 
subsequent  action  that  could  adversely 
affect  that  stream  of  revenue  would 
constitute  a  breach  of  faith  in  our 
nation's  relationship  with  Canada. 
Accordingly,  the  Commission  confirms 
that  Order  No.  380  was  not  intended  to. 
and  does  not  in  fact,  apply  to  the  stream 
of  revenue  defined  in  the  orders  issued 
by  the  Commission  "authorizing  the 
construction  and  operation  of  the 
"prebuilt"  portions  of  the  U.S.  segments 
of  the  ANGTS." 


Alberta  and  Southern  to  PGT.  and  by  PGT  to 
PGandE.  undn-  die  astabtiahad  lalce-or-pay 
prov-isiona  a(  ihe  axport/iaqait  contract  and  the 
PTT  K.rtnilE  trmct  agreetamt  and  tanff. 
-<-sp>v  f'veiv     A'tachment  lo  letter  submitted  by 
S¥.h  niitpii  tup~a  at  i) 

*•  i  *-,•  i  'A  I.   q  iniMaJ  comments  indicate,  for 
^xdmui«    ru' :t  rvquiraagaapurcbaaee  on  a  least- 
<«>  tlrti  nssM    Kivinsooaaideration  to  contractual 
utjii^aiions. 


"  Se«  Appendix  D  lo  this  Order  for  a  more 
detailed  explanation  of  the  unique  back^ound  of 
the  ANCTS. 

"  Northwest  Alaskan  Pipehne  Company,  et  al.. 
Docket  No.  CP78-123.  et  al..  ordtn  laau<-d  I«nuai7 
U.  ISflO  (10  FERC  1 61.082).  April  28.  1983  (11  FERC 
1  81,088).  lune  13.  1980  (11  FERC  |  81,279)  and  |une 
20,  1980(11  FERC  181,302) 

"The  Commission  note*  that  the  level  of  that 
stream  of  revenue  baa  been  substantially  lowered 
for  the  two  contcact  |mh  ending  October  31.  1984 
pursuant  to  compwIWMlve  "take-and-pay 
settlements  "  between  Pan-Alberta  and  the 
Canadian  producing  companies  and  between  Pan- 
Alberta,  Northwest  Alaskan,  and  the  US  shippers 
of  the  "prebulld'  gaa.  {See  the  order  laaued  on 
OaoMiber  15,  1983.  25  FFJtC  1  81.388 )  The 


Ail  that  is  necessary  to  accomplish 
this  directive  is  to  clarify  that  the  Rule 
does  not  apply  to  NW  Alaskan's  sales 
tariff,  .\'W  Alaskan's  customers  thus  will 
remain  subject  to  the  provisions 
contained  in  that  tariff.  This  insures 
both  NW  Alaskan  and  its  Canadian 
suppher  (Pan  Alberta)  collection  of  the 
revenue  stream  as  provided  by  their 
contracts  and  tariffs.  N'W  Alaskan  s 
pipeline  customers  are  similarly  assured 
by  this  Order  that  they  may  collect  these 
reveimes  from  their  customers  via  their 
PGA  mechanism  (Northern  Natural, 
Panhandle  Eastern,  United)  or  thi-ir  cost- 
of-service  tariff  (Pacific  Interstate  Gas), 
as  provided  by  their  contracts  and 
tariffs.** 

TrunkJine  LNG  Company  (TLC) 

TLC's  petition  covers  much  of  the 
same  ground  as  other  petitions  already 
discussed.  In  addition,  the  following  is 
presented. 

TLC's  facilities  were  certificated  in 
1977  to  permit  importation  of  liquefied 
natural  gas  from  Algeria  TLC  notes  (at 
7)  that  in  the  certificate  order  (Opinion 
No.  796.  58  F.P.C.  726  (1977))  the 
Commission  established  a 
comprehensive  minimum  bill  provision 
and  noted  its  necessity  in  financing  the 
project,  58  F.PC,  at  740. 

The  Commission  agrees  that  TLC's 
situation  is  an  unusual  one.  The 
provision  in  question  established  a 
special  minimum  bill  that  would  apply 
under  limited  circumstances.  Those 
circumstances  occur  only  when  TLC  is 
"unable  to  deliver  100  percent  of  the  gas 
contracted  for  by  Buyer."  Just  as 
exceptional  as  the  circumstances  are  the 
terms  that  apply  when  the  minimum  bill 
is  invoked. 

With  respect  all  other  minimum  bills 
affected  by  Order  No.  380.  the  Rule  acts 
only  to  remove  variable  cn.sts.  Thus  it 
does  not  affect  the  fixed  cost  recovery 
that  lenders  may  have  relied  on  and  that 
the  Commission  may  have  viewed  as 
necessary  to  the  original  financing  of  the 
pipeline.  In  the  case  of  TLC's 
transatlantic  operation,  however,  the 
Commission  envisioned  circumstances 
where  the  company  might  have  to  pay 
the  LNG  supplier  or  '..".e  shipping  costs 
even  where  it  is  unable  to  deliver  the 
LNG  to  its  customer,  thereby 
jeopardizing  debt  service  for  the  project. 
Thus  in  TI.C's  minimum  bill,  the 
Commission  listed  the  amounts  paid  to 
the  LNG  supplier  and  transoceanic 
shipping  costs  as   "fixed  '  cosla: 


Comr^iMuir  is  alao  advised  thd'  negotiations  arr 
now    naiTift  to  deal  with  the  gas  marketinij 
protiiems  RH^oriHtrri  wth  the  (^anadmn    preh'.iild 
gaa  for  the  pernu!  n'Vr  '  i'  •..•er  \-[    \nm 
**  See  supro  at  31-33 
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In  the  event  that  Seller  [TLC]  is  unable  to 
deliver  100  percent  of  the  gas  contracted  for 
by  Buyer  [TLC  customer]  during  any  period 
exceeding  one  day.  Buyer  shall  reimburse 
Seller  not  only  for  volumes  delivered,  but 
also  for  contract  volumes  not  delivered,  such 
that  Seller  will  recover  on  the  nondelivered 
volumes  an  apportioned  share  of  Seller's 
nonequity-related  fixed  expenses  incurred 
during  such  period,  limited  to  the  following: 

(a)  Operating  and  maintenance  expenses; 

(b)  Taxes  payable: 

(c)  Interest  expense  based  on  that  portion 
of  Seller's  then  existing  debt  which  was 
iiiLurred  for  the  construction  of  the  LNG  and 
related  facilities: 

(d)  The  requirements  for  repayment  of  such 
debt:  and 

(e)  Amounts,  if  any.  Seller  shall  be 
obligated  to  pay  suppliers  arising  from 
Buyers'  failure  to  accept  deliveries  from 
Seller." 

58  F.P  C.  at  740  (Emphasis  added  ) 

In  TLC'8  case  the  Rule  would  actually 
remove  "fixed"  costs  from  TLC's 
minimum  bill  Removal  of  fixed  cos\ 
recovery  is  something  the  Commission 
did  not  mtend  in  promulgating  the  Rule. 
See  Order  No.  380  at  page  55. 

Accordingly,  the  Commission 
concludes  that  application  of  the  Rule  to 
TLC's  minimum  bill  would  be 
inconsistent  with  the  intent  of  Order  No. 
380.  Therefore  the  Commission  will 
waive  the  provisions  of  §  154.111  as  they 
would  otherwise  affect  TLC's  minimum 
bill.**  In  all  other  respects  TLC's  petition 
for  rehearing  is  denied. 

VII.  Motions  for  Stay 

As  discussed  supra,  application  of  the 
Rule  to  minimum  take  provisions  will  be 
stayed  by  this  Order. 

A  number  of  petitioners  also  sought  a 
stay  of  the  remaining  aspects  of  Order 
No.  380.  It  IS  normally  the  Commission's 
practice  simply  to  deny  stay  requests  on 
the  basis  of  "the  need  for  definitiveness 
and  finality  in  administrative 
proceedings."  Arkansas  Louisiana  Gas 
Co    23  FERC  1  61,324  at  61,714  (1983).  In 
this  case,  however,  due  to  the 
importance  the  Commission  attaches  to 
Order  No.  380  and  the  number  of  stay 
petitions  filed,  the  Commission  believes 


"On  reheanng.  (e)  was  revised  to  read: 
Amounts,  if  any.  Seller  shall  be  obligated  to  pay 
for  LNG  supplies  and  for  ocean  transportation 
under  the  LNG  supply  and  shipping  contract  "  58 
F  PC.  al  2944  (Emphasis  added  | 

"TI.C's  certificate  of  public  convenience  and 
necessity  for  the  proiect.  the  provisions  of  its  tariff, 
and  the  prudence  of  the  LJJG  purchases  are  under 
review  and  consideration  in  a  number  of 
Commission  proceedings.  See  Trunkline  LNG 
Company.  Docket  No.  RP81-85-000.  W  FERC 
1  61 102.  Trunkline  LNG  Company.  Docket  No. 
CP74-1 38-003,  22  FERC  1  81.245;  Trunkline  LNG 
Company  Docket  No.  CP74-13ft-010.  24  FERC 
\  BLO-T:  Trunkline  Gas  Company.  Docket  No. 
1  A83-1-30-002.  28  FERC  1  61.363,  Nothing  said  here 
shall  affect  in  any  way  the  decisions  made  in  those 
other  cases. 


it  is  appropriate  here  to  discuss  briefly 
the  substantive  reasons  that  stay  is 
denied.  Accordingly,  the  Commission 
will  consider  the  factors  that  a  court 
would  weigh  in  deciding  whether  to  stay 
agency  action  pending  the  outcome  of 
an  appeal.  These  factors  are:  (1)  Has  the 
petitioner  made  a  substantial  case  on 
the  merits?  (2)  Has  the  petitioner  shown 
that  it  will  be  irreparably  injured 
without  a  stay?  (3)  Would  a  stay  injure 
other  parties  to  the  proceeding?  (4) 
Where  does  the  public  interest  life? 
Washington  Metropolitan  Area  Transit 
Commission  v.  Holiday  Tours.  Inc.,  559 
F.  2d  841,  843  (D.C.  Cir.  1977). 

The  petitioners'  merits  arguments  are 
several:  that  the  Commission  is  without 
authority  to  act  in  this  fashion  by 
rulemaking  rather  than  case-by-case 
adjudication;  that  the  Commission  has 
unlawfully  altered  a  provision  of  a 
certificate  of  public  convenience  and 
necessity  outside  a  section  7  hearing; 
that  the  Commission's  factual  basis  is 
not  supported  by  substantial  evidence; 
that  the  Commission  is  acting  arbitrarily 
and  capriciously  as  to  individual  cases. 
Order  No.  380  and  the  instant  Order 
deal  adequately  with  the  merits  of  these 
contentions.  For  reasons  already  stated 
there,  the  Commission  finds  petitioners 
arguments  do  not  warrant  a  stay. 

As  to  irreparable  injury,  the 
Commission  notes  that  a  number  of 
pipelines  have  been  operating  for  years 
without  minimum  commodity  bills.  As 
for  pipelines  that  would  be  affected  by 
the  Rule,  the  Commission  emphasizes 
that  Order  No.  380  does  not  alter 
pipelines'  recovery  of  their  fixed  costs.  It 
is  true,  however,"  that  those  pipelines 
selling  high  priced  supplies  may  lose 
some  sales  as  purchasers  seek  more 
economic  supplies.  Thus  enhanced 
competition  could  hurt  less  competitive 
sellers. 

Some  pipelines  allege  injury  in  that 
they  will  incur  take-or-pay  payments 
with  producers  if  their  sales  decrease. 
But  as  Order  380  and  the  instant  Order 
explain,  pipelines  do  not  incur  these 
costs  immediately,  and  they  have  many 
options  as  to  how  to  handle  them  if 
actually  incurred.  (As  one  optior;, 
pipelines  can  seek  to  recover  such  costs 
by  filing  a  rate  case  with  the 
Commission.)  Thus  pipelines  will  not  be 
irreparable  injured  by  Order  No.  380. 

In  any  event,  a  stay  would  leave  in 
place  tariff  provisions  the  Commission 
has  found  unjust  and  unreasonable 
because  they  (1)  permit  potential 
collection  of  "costs"  not  incurred  and  (2) 
compel  customers  to  purchase  high- 
priced  gas  even  though  lower-price  gas 
may  be  available  from  other  sources. 
Thus  a  stay  would  simply  perpetuate  the 
unjust,  unreasonable,  and 


anticompetitive  results  of  existing 
minimum  commodity  bills. 

Avoiding  any  potential  injury  to 
certain  pipelines  would  necessarily  be 
at  the  expense  of  the  customers  who  are 
now  restrained  by  existing  minimum 
bills  from  switching  to  lower  priced 
supplies.  But  more  importantly,  a  stay 
would  be  at  the  expense  of  the 
consuming  public.  As  the  Commission 
explained,  existing  minimum  commodity 
bills  create  artificial  demand  for  high- 
priced  gas.  resulting  in  inaccurate 
signals  upstream  to  producers.  They 
also  artificially  protect  pipelines  from  a 
measure  of  competition.  The  sooner 
these  artificial  impacts  on  the 
marketplace  are  removed,  the  sooner 
competition  will  begin  to  have  its 
market-ordering  impact  on  natural  gas 
prices  .  By  contrast,  a  stay  will  continue 
to  force  consumers  to  purchase  gas  at 
artificially  propped-up  prices. 

Accordingly,  it  is  clear  that  a  stay 
would  injure  other  parties  and  would 
not  be  in  the  public  interst.  Upon  due 
consideration,  then,  the  Commission 
hereby  denies  stay  of  Order  No.  380. 

VIII.  Late-Filed  Pleading 

On  July  20. 1984,  Distrigas  Corporation 
and  Distrigas  of  Massachusetts 
Corporation  filed  for  Reconsideration 
and  Stay  of  Order  No.  380.  or,  in  the 
alternative,  for  Waiver.  Given  the 
extreme  lateness  of  this  pleading,  the 
Commission  declines  to  consider  its 
merits  in  the  context  of  this  order.  It  will 
be  redocketed  and  treated  as  a  motion 
for  waiver:  it  is  otherwise  denied. 

IX.  The  Commission  Orders 

1  Order  .No.  380  is  clarified  to 
stipulate  that  it  does  not  apply  to  the 
stream  of  revenue  approved  by  the 
Commission  in  authorizing  the  ANGTA 
prebuild. 

2.  Order  No.  380  is  stayed  with  respect 
to  minimum  physical  take  provisions  in 
pipeline  rate  schedules  or  tariffs  until 
November  1, 1984.  All  other  requests  for 
stay  or  for  oral  argument  are  denied. 

3.  Section  154.111  of  the  Commission  s 
regulations  is  waived,  to  the  extent  set 
forth  in  the  body  of  this  Order,  with 
respect  to  Trunkline  LNG  Company, 

4.  All  other  petitions  for  rehearing  are 
denied  for  the  reasons  set  forth  in  the 
body  of  this  Order. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  84-20718  Filed  S-3-84  845  *m\ 
BILUNG  COOE  t717-01-N 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  55« 

New  Animal  Drugs  For  Use  tn  Anknal 
Feeds;  Tytosin 

AGENCY:  Food  and  Drug  Administration. 
ACnont  Final  rule. 


SuieaiARY:  The  Food  and  Drug 
Administration  (FTDAl  is  amending  the 
animdl  dnig  reguiations  to  codify  a 
previously  approved  new  animal  drug 
application  (NADA'  sponson-d  by 
Farmland  Industries,  Inr    The  NADA 
provides  for  manufacfure  of  a  10-j?ram- 
per-pound  tylosm  premix  used  'n  make 

implete  swine  feeds 
EFFHCnVE  DATE:  .^uyust  6.  1^*H4 
FOU  FURTHER  INFORMATION  CONTACT: 

Benjamin  A  Puyot.  Cen'er  for 

Veterinary  Medicine  (MFV-lJi)l.  Food 

and  Drui!  Administrstioa  5«J0  Fishers 

Lane.  Rockvilie,  .MD  20857    j<n  -Mi- 

1114 

SUPPLEMENT  AMY  IMPORMATIOfi: 

F4rmldnd  Industnt'S.  Inr  ,  K-insHS  City. 
MO  64116.  13  sponsor  of  .^AD.^  46-415 
which  provides  for  use  of  either  a  100- 
gram-per-pound  tylosm  (tylosin 
phosphate)  premix  or  gr  mulateri  tylosin 
concentrate  to  make  a  10-gram-per- 
pound  pppmix  The  resulting  premix  is 
inten(ied  for  use  in  making  complete 
swme  feeds 

N.•\D.^  46—115  WHS  onsfinally 
approved  by  letter  dated  March  1.  1971. 
M  that  time  approvals  were  no*  codified 
by  publication  in  the  Federal  Register. 
Accordingly.  FDA  is  amendinj.;  the 
regulations  now  to  codify  Farmland 
Industries'  approved  N.-\DA.  This 
action,  codification  of  previously 
approved  NADA.  does  not  constitute 
reaffirmation  of  the  safety  and 
effectiveness  data  supporting  thia 
approval.  Because  the  NADA  was 
approved  before  July  1,  iq"5  the 
sponsor  was  not  required  to  submit  a 
summary  of  the  safety  and  effectiveness 
data  and  information  m  accordance 
with  the  freedom  of  information 
provisions  of  the  anmial  dTu« 
rf-guidtiona  in  21  CFTi  514n|e||2|fii). 
However,  a  summary  of  the  basis  fu- 
approval  is  available  upon  request  m 
accordance  with  5  514.n(el(2)(i| 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CtV. 
25.24jdl(ll(i|  (proposed  December  11, 
1979;  44  FR  7i:'42)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore. 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
:s  required 

List  of  SubjecU  in  21  CFR  Part  558 

.Animai  drugs.  Animal  feeds 
Therefore,  under  the  Federal  Food. 
UruR.  and  Cosmetic  Act  Isec.  512(i].  82 
S'dt  347  (21  U.S.C.  380b(i|)l  and  under 
authonty  delegated  to  the  Commissioner 
of  F.M,d  and  Drugs  (21  CFR  5.10)  and 
redelegdted  to  the  Center  for  Veterinary 
Medicine  121  CFR  5, 83|.  Part  558  18 
amended  m  §  5.58  625  by  adding  new 
paragraph  (b|(83)  to  read  as  follows 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

5  55«  625     Tytowo. 

•  •  •         •         • 

(b)  •  •  • 

(83)  To  021676: 10  grams  per  pound, 
paragraph  (F)(l)(vi)(a)  of  this  section. 

•  •        •        •        • 

Effective  date.  August  6,  1982. 
(Sec.  5\2{\l  82  Stat.  347  (21  U.S.C.  360b{i))) 

Dated:  |uiy  30.  1884 
L^aater  M.  Crawrford. 

Director.  Center  for  Veterinary  Medicine. 
fn  Doc  a»-a«B7  mvd  »-)-««.  fttt  u>| 

BILUMO  CODC   414O-0V-M 


21  CFR  PART&58 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Salinomycin  and  Bacitracin 
Metfiylene  Oisaiicylate 

AGENCY:  F>)r)d  nnd  Drug  Administration. 

action:  F.iicii  rule. 


summary:  The  Fond  and  Drug 
Administration  |FD.-\)  is  amending  the 
animal  drug  rf^ui.itmns  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  A.  H. 
Robins.  Co  ,  providing  for  safe  and 
effective  use  of  a  cfimp'.pte  broiler  feed 
manufactured  with  separately  approved 
salinomycin  and  bacitracin  methylene 
disalicylate  premixes.  The  feed  is  used 
for  the  prevention  of  coccidiosis  and  for 
increased  rate  of  weight  gam  and 
improved  feed  efficiency 

EFFECTIVE  DATE:  AugUSt  6.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linnie  W    Lather,  Ct;nter  for  Veteriiidry 
.Medicine  |HFV-12H).  Food  and  Drug 
.Administration.  3b()0  Fishers  Lane. 
Rockvilie.  MD  2U8.">7,  J01-W3-4317. 
SUPPt«MM«TAJIY  INFOnMATION:  A    H 

R.it/ins.  Co.,  1405  Cummings  Dr..  P.O 
Box  2hb09.  Richmond.  VA  23261.  filed 
.NADA  1 J5-746  providing  for  use  of  Bio- 
Cox()<  IsalmomycinJ  premixes 
containing  M)  grams  of  salinomvcm  per 
pound  and  BMD(^  (bacitracin 
methylene  disalicylate)  premixes 


containing  25.  40.  and  50  grams  of 
bacitracin  activity  per  pound  to  make 
complete  broiler  feeds  containing 
salinomycin  at  40  to  60  grams  per  Ion  in 
combination  with  bacitracin  methylene 
disalicylate  at  4  to  30  grams  per  ton.  The 
feeds  are  used  for  prevention  of 
coccidiosis  caused  by  Eimena  necatrix, 
E.  tenella.  E.  accrvulma.  E.  maxima,  E. 
bruneHi,  and  E.  mivati,  for  increased 
rate  of  weight  gain,  and  for  improved 
feed  efficiency  The  NADA  is  approved 
and  the  regulations  are  amended 
accordingly  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(f{FA-3Q5).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockvills.  MD  20857,  from  9  a.ni. 
to  4  p.m..  Monday  through  Friday. 

T}ie  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)il)(i)  (proposed  December  11, 
1979;  44  FR  71:" 42)  th^t  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  envu-onment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Ther»;fore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  (21  U.S  C.  360b(i))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5,10)  and 
rt-delegated  to  the  Center  for  Vetennnrv 
.Medicine  (21  CTR  5.83).  Part  558  18 
amened  as  follows; 

PART  556— NEW  ANIMAL  DRUQS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  In  §  o.ia.rb  by  adding  new  pargraph 
(e)(3)(x)  to  read  as  follows: 

$558  76     Bacitracin  mclhytMM  dtsaUcylata. 

•  *  *  •  • 

(e)  •  •  • 
(3)  *  •  • 
(x)  Salinomycin  as  in  §  5.58.550. 

2.  In  S  558..550  by  adding  new 
paragraph  (c)(l))iiij  to  read  as  follows: 

§  558.550     Saiinomyc«n. 
•  •  *  *  « 

(c)  ♦  '  * 

(1)  *  *  • 
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(iii)(a)  Amount  per  ton.  SaJinomycin 
40  to  60  grams  and  bacitracin  methylene 
disaUcylate  4  to  30  grams. 

[b]  IndicationM  for  uae.  For  the 
prevention  of  coccidioais  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervulina,  E.  maxima,  K  bruaetti,  and 
E.  mivati  for  incresed  rate  of  weight  gain 
and  improved  feed  efficiency. 

(c)  Limitation.  Feed  continuousiy  as 
sole  ration.  Not  approved  for  use  with 
pellet  binders.  Do  not  feed  to  layers. 
May  be  fatal  if  accidentially  fed  to  adult 
turkeys  or  horses.  Bacitracin  methylene 
disalicylate  as  provided  by  No.  046573  in 
§  510.600(c)  of  this  chapter. 

•  •••** 

Effective  date.  August  6, 1984. 
(See.  512(i).  82  Stat.  347  (21  U.S.C.  360(i])) 

Dated;  )uly  27,  1984. 
Gerald  B.  Guest, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

(FR  Doc  S4-aoe5e  Filed  6-3-84.  &45  am) 
BILLING  COD€  41M>-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Erythromycin  Thiocyanate 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  E>rug 
Administration  (FDA)  is  amending  the 
animal  cPhig  regulations  to  codify  a 
previously  approved  new  animal  drug 
application  (NADA)  sponsored  by 
Hoffmann-LaRoche,  Inc.  The  NADA 
provides  for  manufacturing  several 
intermediate  premixes  that  contain 
erythromycin.  The  premixes  are  used  to 
muke  finished  Feed  for  chickens  and 
turkeys. 

EFFECTIVE  DATE:  August  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration,  5600  Fiahers 
Lane.  Rockville,  MD  20857.  301-44»- 
1414. 

SUPPLEMENTARY  INFORMATION: 
Hoffmann-LaRoche,  Inc.,  Nutley,  NJ 
07110.  is  sponsor  of  NADA  42-798  which 
provides  for  manufacturing  intermediate 
premixes  containing  3.7,  9.25,  or  18.5 
grams  of  erythromycin  per  pound  of 
premix.  The  premixes  are  used  to  make 
finished  feeds  for  chickens  and  turkeys. 
The  feeds  are  indicated  for  growth 
promotion  and  improved  feed  efficiency 
or  as  an  aid  in  prevention  of  chronic 
respiratory  disease  during  periods  of 
stress. 

NADA  42-798  was  originally 
approved  by  letter  dated  January  28, 


1970.  At  that  time  ap|Hwals  were  not 
codiBed  by  publication  in  the  Federal 
Register.  Accordingly,  FDA  is  now 
amending  the  regulations  to  codify 
Hoffmann-LaRoche's  approved  NADA. 
This  action,  codification  of  a  previously 
approved  NADA,  does  not  constitute 
reaffirmation  of  the  safety  and 
effectiveness  data  supporting  this 
approval.  Because  the  NADA  was 
approved  before  ]uly  1, 1975,  the 
sponsor  was  not  required  to  submit  a 
summary  of  the  safety  and  effectiveness 
data  and  information  in  accordance 
with  the  freedom  of  information 
provisions  of  the  animal  drag 
regulations  in  21  CFR  514.11(e){2)(ii). 
However,  a  summary  of  the  basis  for 
approval  is  available  upon  request  in 
accordance  with  5  514.11(e)(2)(i). 

The  Center  for  Veterinary  Medicine 
has  determined  pm^uant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  %  558.248  in  paragraph 
(e)(1),  in  the  table,  under  "Sponsor,"  by 
adding  drug  labeler  code  000004  at  items 
(i),  (ii),  and  (v),  and  by  revising 
paragraph  (a)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRLKSS  FOR 
USE  IN  ANIMAL  FEEDS 

§  558.248    Eryttiromycin  thiocyanate. 

(a)  Approvals.  Premix  levels  of 
erythromycin  granted  to  firms  as 
sponsor(s)  and  identified  by  drug  labeler 
codes  in  §  510.600(c)  of  this  chapter  for 
the  specific  usage  indicated  in 
paragraph  (e)  of  this  section; 

(1)  To  050604:  2.2  percent  as  in 
paragraph  (e);  5  and  10  percent  as  in 
paragraph  (e)(1)  (i)  and  (ii). 

(2)  To  000004:  3.7  grams  per  pound  as 
in  paragraph  (e)(1)  (i)  and  (ii);  9.25  grams 
per  pound  as  in  paragraph  (e)(l)(v)  item 
3;  18.5  grams  per  pound  as  in  paragraph 
(e)(l)(v)iteml. 

«  *  *  *  * 

Effective  date.  August  6, 1984. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  36(*(i))) 


Dated:  July  30, 1984. 
Lester  M.  Crawford, 

Director.  Center  for  Veterinary  Medicine. 

|F1%  Doc.  a»-2(HU  m*d*~a-M;  8:46  am] 
BILUNQ  COOC  4iafr-«1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secrsiary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  680.  Ml,  883.  SS4,  and 
886 

[Docket  Na  R-84-1031;  FR-1677] 

Section  8  Housing  Assistance 
Payments  Progrsms  for  New 
Construction  snd  Substantial 
Rehabilitation 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMARY:  The  Department  is  amending 
regulations  governing  the  Section  8 
Housing  Assistance  Payments  Programs 
for  New  Construction  and  Substantial 
Rehabilitation.  These  amendments 
require  that  each  Housing  Assistance 
Payments  Contract  provide  that  the 
owner  will  notify  families  at  least  90 
days  before  the  expiration  of  the 
Contract  of  any  rent  increase  which  may 
occur  as  a  result  of  its  expiration.  These 
amendments  bring  the  Department's 
regulations  into  conformity  with  section 
8(c)(8)  of  the  U.S.  Housing  Act  of  1937. 
as  added  by  section  326(a)  of  the 
Housing  and  Community  Development 
Amendments  of  1981.  This  rule  also 
applies  to  existing  housing  assisted 
under  the  Section  8  Housing  Assistance 
Program  for  the  Disposition  of  HUD- 
Owned  ProjecU  (Part  888,  Subpart  C) 
and  the  Additional  Assistance  Program 
for  Projects  with  HUD-Insured  and 
HUD-Held  Mortgages  (Part  886,  Subpart 
A). 

EFFECTIVE  DATE:  October  1,  1964. 
FOR  FURTHER  INFORMATION  CONTACT 
James  J.  Tahash,  Director,  Program 
Plannmg  Division,  Room  6182, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410,  (202)  426-3944; 
or  Horace  ].  Sincere,  Chief,  State 
Agency  Branch,  Management 
Operations  Division,  Office  of 
Multifamily  Housing  Management, 
Room  6178,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410,  (202)  755- 
5654.  (These  are  not  toll-free  numbers.) 
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SUPm^MCMTARY  INFORMATION: 

Background 

The  purpose  of  the  Section  8  Program 
IS  to  dssist  luwer  income  families  in 
ubtainin^  decent,  safe  and  sanitary 
rental  housing  through  the  use  of 
housing  assistance  payments.  The 
housing  assistance  payments  reduce  the 
tenant  contribution  to  rent  for  eligible 
lower  income  families  leasing  assisted 
units  Monthly  housing  assistance 
payments  are  made  directly  to  the 
proiect  owner  under  the  terms  of  a 
Housing  Assistance  Payments  Contract 
ifl^-VP  Contract). 

Section  326(a)  of  the  Housing  and 
Community  Development  Amendments 
of  1981  (the    1^1  Act")  added 
paragraph  (8!  'o  section  8(c)  of  the  U.S. 
Housing  .\a  of  1937  Section  8(c)(8) 
requires  that  each  Contract  shall 
provide  that  the  owner  will  notify 
families,  at  least  90  days  before  the 
expiration  of  the  Contract,  of  any  rent 
increase  whi'  h  may  occur  as  a  result  of 
the  Contract  s  expiration.  On  March  25. 
1983,  the  Department  published  in  the 
Federal  Register  1 48  FR  12554)  a  Notice 
«'f  Proposed  Rulemaking  to  incorporate 
th.s  statutory  change  This  rule  adopts 
as  final  the  p.-^oposed  rule. 

Except  as  noted  below,  these  changes 
apply  only  to  the  New  Construction  and 
Substantial  Rehabilitation  Programs. 
These  Programs  are:  New  Construction 
(Part  880|;  Substantial  Rehabilitation 
(Part  881);  State  Housing  Agencies  (Part 
883)  (insofar  as  the  State  Agency 
program  involves  new  construction  and 
substantial  rehabilitation);  the  New 
Construction  Set-.Aside  for  section  515 
Rural  Rental  Housing  Projects  (Part  884): 
and  the  Section  8  Housing  Assistance 
fVogram  for  the  Disposition  of  HUD- 
Owned  Projects  (Part  886,  Subpart  C) 
(i.isofar  as  it  involves  substantial 
rehabihtation).  In  addition  to  this  rule, 
the  Department  is  also  preparing  a 
regulation  amending  Part  885  which, 
among  other  matters,  would  incorporate 
this  amendment  and  other  statutory 
t  hanges  made  by  the  1981  Act  to  the 
Loans  for  Housing  for  the  Elderly  or 
Handicapped  Program. 

The  Department  also  is  extending  the 
requirements  of  section  326(a)  to 
existing  housing  under  the  Section  8 
Housing  Assistance  Program  for  the 
[)isposition  of  Hl'D-Owned  Projects  (24 
ere  Part  886.  Subpart  C|  and  the 
.•\dditional  .Assistance  Program  for 
Proiects  with  HUD-Insured  and  HUD- 
Held  .Mortgages  (24  CFR  Part  886, 
Subpart  A).  Like  the  New  Construction 
and  Substantial  Rehabilitation 
Programs,  the  subsidy  for  housing  under 
these  Programs  is  "project-based,"  with 
assisted  fam.lies  losing  their  subsidy  if 


the  owner  terminates  the  Contract. 
Thus,  the  notice  required  by  section 
326(aJ  would  be  as  important  to 
recipients  under  these  Programs  as 
under  the  New  Construction  and 
Substantial  Rehabilitation  f¥ograms 
The  rule  does  not  extend  to  the  Secion 
8  Existing  Housing  (Certificate  and 
Moderate  Rehabilitation)  Programs 
under  Part  882,  since  an  owner's 
decision  to  discontinue  participation  in 
those  Programs  does  not  necessarily 
result  in  loss  of  the  subsidy  to  the 
family. 

Consistent  with  section  371(b)  of  the 
1981  Act,  all  Section  8  owners  of  new  or 
substantially  rehabilitated  projects  who 
executed  HAP  Contracts  under  an 
Agreement  to  Enter  into  HAP  Contract 
executed  on  or  after  October  1. 1981  are 
subject  to  this  statutory  requirement, 
notwithstanding  the  fact  that  their 
Contracts  may  not  contain  such  an 
express  provision,  since  section  326(a) 
constituted  law  in  effect  at  the  time  the 
Agreements  were  executed.  This  rule 
does  not  affect  the  obligations  of  a 
Section  8  project  owrner  who  entered 
into  a  HAP  Contract  under  an 
Agreement  executed  before  October  1, 
1981.  unless  the  Contract  is  renewed  or 
amended  on  or  after  the  effective  date  of 
this  rule.  The  rule  applies  only  to  those 
Section  8  project  owners  of  existing 
housing  receiving  assistance  under 
Subpart  A  or  C  of  Part  886  who  execute 
Contracts  on  or  after  the  effective  date 
of  the  rule,  since  application  of  the  rule 
to  such  owners  is  not  mandated  by 
section  326(a)  of  the  1981  Act. 

This  rule  requires  project  owners  to 
notify  each  assisted  family,  at  least  90 
days  before  the  end  of  the  HAP  Contract 
term,  of  any  increase  in  the  amount  the 
family  would  be  required  to  pay  as  rent 
which  may  occur  as  a  result  of 
expiration  of  the  Contract.  If  the 
Contract  is  to  be  renewed  with  a 
reduction  of  the  number  of  units 
covered,  the  notice  must  be  given  to 
each  family  who  will  no  longer  receive 
assistance.  The  manner  of  providing 
notice  is  specified  in  the  rule.  In  a 
change  to  the  proposed  rule,  the  owner 
is  also  required  to  provide  HUD  with  a 
certification  that  all  families  have  been 
notified  in  accordance  with  this  rule.  An 
example  of  the  text  of  the  notice  would 
be  required  to  be  attached  to  the 
certification. 

With  the  loss  of  Section  8  assistance, 
families  choosing  to  remain  may  be 
required  to  make  higher  payments,  even 
without  an  actual  increase  in  the  rent 
charged  for  a  unit  by  an  owner.  In  order 
to  assure  that  the  familes  receive 
adequate  notice  of  this  effect,  this  rule 
requires  that  the  notice  advise  them 
that,  after  the  expiration  date  of  the 


assistance,  formerly  assisted  families 
choosing  to  remain  will  be  required  to 
bear  the  entire  cost  of  the  rent  and  that 
the  owner  will  be  free  (unless  the 
project  is  othervuse  subject  to  rent 
regulation  by  HL'D)  to  alter  the  rents 
without  HUD  approval,  but  subject  to 
any  applicable  requirements  or 
restrictions  under  the  lease  or  State  or 
local  law  The  notice  must  also  be 
required  to  set  forth  the  actual  (if 
known)  or  the  estimated  rent  to  be 
charged  following  the  expiration  of  the 
HAP  Contract,  the  difference  between 
such  rent  and  the  Total  Tenant  Payment 
toward  rent  under  the  Contract,  and  the 
date  on  which  the  Contract  will  expire. 

Comments 

The  Department  received  two 
comments  in  response  to  its  notice  of 
proposed  rulemaking 

One  commenter  urged  that  the  notice 
to  families  of  a  rent  increase  that  results 
from  a  HAP  Contract  expiration  be 
made  a  30-day  notice  instead  of  a  90- 
day  notice,  and  that  the  notice  include  a 
list  of  potential  relocation  alternatives. 
The  commenter  noted  that  30  days  is  the 
normal  notice  period  under  most  State 
laws  for  increasing  rents. 

The  Department  cannot  reduce  the  90- 
day  notice  period,  since  section  8(c)(8) 
of  the  U.S.  Housing  Act  of  1937 
specifically  requires  at  least  90  days' 
notice.  Since  assisted  families  must 
begin  paying  the  full  unsubsidized  rent 
when  a  HAP  Contract  expires,  it  is 
likely  that  most  assisted  families  will 
have  to  relocate  when  the  subsidy 
ceases.  Therefore,  even  if  not  required 
by  statute,  it  would  be  reasonable  to 
provide  a  longer  notice  period  than 
would  be  required  for  less  substantial 
rent  increases. 

The  Department  also  believes  that  it 
is  unreasonable  to  impose  an  obligation 
on  an  owner  to  obtain  information 
concerning  the  availability  of  other 
housing  in  the  market  area.  A  90-day 
notice  period  should  provide  families 
ample  opportunity  to  utilize  resources 
present  in  the  community  which  provide 
assistance  in  locating  affordable 
housing. 

The  other  commenter  contended  that 
the  90-day  notice  requirement  would  be 
unduly  burdensome.  It  stated  that  this 
requirement  would  lengthen  the  family 
re-certification  process  to  150  days.  This 
commenter  erroneously  assumed  that 
the  90-day  notice  applied  to  changes  in 
the  Total  Tenant  Payment  resulting  from 
a  reexamination  of  family  income  and 
composition.  The  90-day  notice  applies 
only  to  increases  in  the  amount  of  rent 
the  family  is  required  to  pay  which 
occur  because  the  HAP  Contract  has 
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expired.  Upon  expiration,  without 
renewal,  of  the  HAP  Contract,  the  owner 
would  no  longer  have  an  obligation  to 
reexamine  family  income  and 
composition. 

The  Department  also  received  two 
internal  comments  while  clearing  the 
final  rule  for  publication,  and  has  made 
minor  modifications  in  the  rule  to  reflect 
those  comments. 

In  order  to  make  notice  requirements 
in  HUD  programs  more  uniform, 
§§  880.508,  881  508,  883.908,  884.108a, 
886.111a  and  888.311a  have  been 
modified  to  provide  that  written  notice 
must  be  given  the  family  at  the  project 
address  by  first  class  mail  in  addition  to 
serving  the  notice  on  an  adult  answering 
the  door  at  the  leased  unit  or  placing  the 
notice  under  or  through  the  door  or 
affixing  it  to  the  door  as  was  provided  in 
the  proposed  regulation.  This 
modification  will  make  the  method  of 
giving  notice  in  accordance  with  this 
rule  identical  to  that  contained  in  24 
CFR  Part  247  (formerly  Part  450).  which 
applies  to  certain  subsidized  and  HUD- 
owned  projects. 

Additionally,  in  order  to  assist  the 
Department  in  monitoring  compliance 
with  the  notice  requirements  of  the  1981 
Act.  §S  680.508,  881.508,  863.608, 
884.108a,  888.111a  and  88a.311a  have 
been  modified  to  require  an  owner  to 
certify  to  HUD  that  all  families  have 
been  notified  as  required,  and  to  attach 
an  example  of  the  text  of  the  notice 
when  the  certification  is  forwarded  to 
HUD. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10278,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  role 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Under  5  U.S.C.  805fb)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
si^ificant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  only  requires  a  one-time  notice 
to  a  tenant  at  the  termination  of  a  HAP 
contract. 

This  rule  was  listed  as  item  H-135-62 
at  49  FR  15931.  in  the  Department  s 
Semiannual  Agenda  of  Regulations 
published  on  April  19, 1984  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156 
Lower  Income  Housing  Assistance 
Program. 

List  of  Sol^actB 

24  CFR  Parts  880  and  881 

Grant  programs — Housing  and 
community  development,  Housi.ig 
assistance  payments.  Lower  income 
housing. 

24  CFR  Part  883 

Grant  programs — Housing  and 
community  development,  Housing 
assistance  payments,  New  construction 
and  substantial  rehabilitation. 

24  CFR  Pari  684 

Grant  programs — Housing  and 
community  development.  Housing 
assistance  payments,  Rural  a."eas. 
Lower  income  housing, 

24  CFR  Part  886 

Grant  programs — Housing  and 
community  development  Housing 
assistance  payments.  Lower  income 
housing. 

Accordingly,  the  Department  amends 
24  CFR  Parts  880,  881,  883,  884  and  886 
as  follows: 

PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAy 
FOR  NEW  CONSTRUCTION 

1.  In  Subpart  E  of  Part  880,  a  new 
§  880.508  is  added,  to  read  as  follows: 

S  880.SM    NoUoa  upon  oontract  mxpknMon. 

(a)  The  Contract  will  provide  that  the 
owner  will  notify  each  assisted  family, 
at  least  90  days  before  the  end  of  the 
Contract  term,  of  any  increase  in  the 
amount  the  family  will  be  required  to 
pay  as  rent  which  may  occur  as  a  result 
of  its  expiration.  If  the  Contract  is  to  be 
renewed  but  with  a  reduction  in  the 
number  of  units  covered  by  it,  tfiis 
notice  shall  be  given  to  each  family  who 
will  no  longer  be  assisted  under  the 
Contract. 

(b)  The  notice  provided  for  in 
paragraph  (a)  of  this  section  shall  be 


accomplished  by;  (1)  Sending  a  letter  by 
first  class  mail,  properly  stamped  and 
addressed,  to  the  family  at  its  address  at 
the  project,  with  a  proper  return 
address;  and  (2)  8er\  ing  a  copy  of  the 
notice  on  any  adult  person  answering 
the  door  at  the  leased  dwelling  unit,  or  if 
no  adult  responds,  by  placing  the  notice 
under  or  through  the  door,  if  possible,  or 
else  by  affixing  the  notice  to  the  door. 
Service  shall  not  considered  to  be 
effective  until  both  required  notices 
have  been  accomplished.  The  date  on 
which  the  notice  shall  be  considered  to 
be  received  by  the  family  shall  be  the 
date  on  which  the  owner  mails  the  first 
class  letter  provided  for  in  this 
paragraph,  or  the  date  on  which  the 
notice  provided  for  in  this  paragraph  is 
properly  given,  whichever  is  later. 

(c)  The  notice  shall  ads'ise  each 
affec  ted  family  that,  after  the  expiration 
date  of  the  Contract,  the  family  will  be 
required  to  bear  the  entire  cost  of  the 
rent  and  that  the  owner  will  be  free  (to 
the  extent  the  project  is  not  otherwise 
regulated  by  f-HJD]  to  alter  the  rent 
without  HUD  approval,  but  subject  to 
any  applicable  requirements  or 
restrictions  under  the  lease  or  under 
State  or  local  law.  The  notice  shall  also 
state;  (1)  The  actual  (if  known]  or  the 
estimated  rent  which  will  be  charged 
following  the  expiration  of  the  Contract; 
(2]  the  difference  between  the  rent  and 
the  Total  Tenant  Payment  toward  rent 
under  the  Contract;  and  (3)  the  date  the 
Contract  will  expire. 

(d)  The  ov^ner  shall  give  HUD  a 
certification  that  families  have  been 
notified  in  accordance  with  this  section 
with  an  example  of  the  text  of  the  notice 
attached. 

(e)  This  section  applies  to  all 
Contracts  entered  into  pursuant  to  an 
Agreement  executed  on  or  after  October 
1.  1981,  or  entered  into  pursuant  to  an 
Agreement  executed  before  October  1. 
1981,  but  renewed  or  amended  on  or 
after  October  1, 1984. 

PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

2.  In  Subpart  E  of  Part  881.  a  new 
§  881.508  is  added,  to  read  as  follows: 

§  881.506    Nottcs  upon  contract  sxplratton. 

(a)  The  Contract  will  provide  that  the 
owner  will  notify  each  assisted  family. 
at  least  90  days  before  the  end  of  the 
Contract  term,  of  any  increase  in  the 
amount  the  family  will  be  required  to 
pay  as  rent  which  may  occur  as  a  result 
of  its  expiration.  If  the  Contract  is  to  be 
renewed  but  with  a  reduction  in  the 
number  of  units  covered  by  it,  this 
notice  shall  be  given  to  each  family  who 
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will  no  longer  be  assisted  under  the 
Contract 

fb)  The  notice  provided  for  in 
pdragraph  (a)  of  this  section  shall  be 
accomplished  by:  (1)  Sending  a  letter  by 
first  class  mail,  properly  stamped  and 
addressed,  to  the  family  at  its  address  at 
the  project,  with  a  proper  return 
address,  and  (2)  serving  a  copy  of  the 
notice  on  any  adult  person  answering 
the  door  at  the  leased  dwelling  unit,  or  if 
no  adult  responds,  by  placing  the  notice 
under  or  through  the  door,  if  possible,  or 
^Msp  by  affixir.;  the  notice  to  the  door. 
Service  shall  not  be  considered  to  be 
effective  until  both  required  notices 
have  been  accomplished  The  date  on 
which  the  notice  shall  be  considered  to 
be  received  bv  the  family  shall  be  the 
date  on  which  the  owner  mails  the  first 
class  letter  provided  for  in  this 
paragraph,  or  the  date  on  which  the 
notice  provided  for  in  this  paragraph  is 
properly  given,  whichever  is  later. 
(cj  The  notice  shall  advise  each 
affected  family  that,  after  the  expiration 
date  of  the  Contract,  the  family  will  be 
required  to  bear  the  entire  cost  of  the 
rent  and  that  the  owner  will  be  free  (to 
the  extent  the  pro)ecf  is  not  otherwise 
regulated  by  HL'D|  to  alter  the  rent 
without  FiUD  approval,  but  subject  to 
dny  applicable  requirements  or 
restrictions  under  the  lease  or  under 
State  or  local  law  The  notice  shall  also 
state;  (1)  The  actual  (if  known)  or  the 
estimated  rent  which  will  be  charged 
following  the  expiration  of  the  Contract; 
(2)  the  difference  between  the  rent  and 
the  Total  Tenant  Payment  toward  rent 
under  the  Contract;  and  (3)  the  date  the 
Contract  will  expire. 

(d)  The  owner  shall  give  HUD  a 
certification  that  families  have  been 
notified  in  accordance  with  this  section 
with  an  example  of  the  text  of  the  notice 
attached. 

(e)  This  section  applies  to  all 
Contracts  entered  into  pursuant  to  an 
Agreement  executed  on  or  after  October 
1.  1981.  or  entered  into  pursuant  to  an 
Agreement  executed  before  October  1. 
1981.  but  renewed  or  amended  on  or 
after  October  1.  1984. 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

'  Ir.  Subpar'  F  of  Part  883.  a  new 

§  f«t  6(18  !s  added,  to  read  as  fnl'-'-.v;- 

§  883.608    Nottcc  upon  contract  expiration 
(a)  The  Contract  will  provide  that  the 
owner  will  notify  each  assisted  family, 
at  least  90  days  before  the  end  of  the 

Contract  term,  of  any  increase  in  the 
amount  the  family  will  be  required  to 
pay  as  rent  which  may  occur  as  a  result 


of  its  expiration  If  the  Contract  is  to  be 
renewed  but  with  a  reduction  in  the 
number  of  units  covered  by  it,  this 
notice  shall  be  given  to  each  family  who 
will  no  longer  be  assisted  under  the 
Contract 

(b)  The  notice  provided  for  in 
paragraph  (a)  of  this  section  shall  be 
accomplished  by  (1)  Sending  a  letter  by 
first  class  mail,  properly  stamped  and 
addressed  to  the  family  at  its  address  at 
the  project,  with  a  proper  return 
address,  and  (2)  serving  a  copy  of  the 
notice  on  any  adult  person  answering 
the  door  at  the  leased  dwelling  unit,  or  if 
no  adult  responds,  by  placing  the  notice 
under  or  through  the  door,  if  possible,  or 
else  by  affixing  the  notice  to  the  door. 
Service  shall  not  be  considered  to  be 
effective  until  both  required  notices 
have  been  accomplished.  The  date  on 
which  the  notice  shall  be  considered  to 
be  received  by  the  family  shall  be  the 
date  on  which  the  owner  mails  the  first 
class  letter  provided  for  in  this 
paragraph,  or  the  date  on  which  the 
notice  provided  for  in  this  paragraph  is 
properly  given,  whichever  is  later. 

(c)  The  notice  shall  advise  each 
affected  family  that,  after  the  expiration 
date  of  the  Contract,  the  family  will  be 
required  to  bear  the  entire  cost  of  the 
rent  and  that  the  onwer  will  be  free  (to 
the  extent  the  project  is  not  otherwise 
regulated  by  HUDJ  to  alter  the  rent 
without  HUD  approval,  but  subject  to 
any  appHcable  requirements  or 
restrictions  under  the  lease  or  under 
State  or  local  law.  The  notice  shall  also 
state:  (1)  The  actual  (if  known)  or  the 
estimated  rent  which  will  be  charged 
following  the  expiration  of  the  Contract; 
(2)  the  difference  between  the  rent  and 
the  Total  Tenant  Payment  toward  rent 
under  the  Contract:  and  (3)  the  date  the 
Contract  will  expire. 

(d)  The  owner  shall  give  HUD  a 
certification  that  families  have  been 
notified  in  accordance  with  this  section 
with  an  example  of  the  text  of  the  notice 
attached. 

(e)  This  section  applies  to  all 
Contracts  entered  into  pursuant  to  an 
Agreement  executed  on  or  after  October 
1.  1981,  or  entered  into  pursuant  to  an 
Agreement  executed  before  October  1. 
1981,  but  renewed  or  amended  on  or 
after  October  1,  1984. 

PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

4.  In  Subpart  A  of  Part  884,  a  new 
S  884.108a  is  added,  to  read  as  follows: 


§884.10a«    Notic*  upon  contract 
expiration. 

(a)  The  Contract  will  provide  that  the 
owner  will  notify  each  assisted  family, 
at  least  90  days  before  the  end  of  the 
Contract  term,  of  any  increase  in  the 
amount  the  family  will  be  required  to 
pay  as  rent  which  may  occur  as  a  result 
of  its  expiration.  If  the  Contract  is  to  be 
renewed  but  with  a  reduction  in  the 
number  of  units  covered  by  it.  this 
notice  shall  be  given  to  each  family  who 
will  no  longer  be  assisted  under  the 
Contract. 

(b)  The  notice  provided  for  in 
paragraph  (a)  of  this  section  shall  be 
accomplished  by  (1)  Sending  a  letter  by 
first  class  mail  properly  stamped  and 
addressed,  to  the  family  at  its  address  at 
the  project,  with  a  proper  return 
address,  and  (2)  serving  a  copy  of  the 
notice  on  any  adult  person  answering 
the  door  at  the  leased  dwelling  unit,  or  if 
no  adult  responds,  by  placing  the  notice 
under  or  through  the  door,  if  possible.  oY 
else  by  afffixing  the  notice  to  the  door. 
Service  shall  not  be  considered  to  be 
effective  until  both  required  notices 
have  been  accomplished.  The  date  on 
which  the  notice  shall  be  considered  to 
be  received  by  the  family  shall  be  the 
date  on  which  the  owner  mails  the  first 
class  letter  provided  for  in  this 
paragraph,  or  the  date  on  which  the 
notice  provided  for  in  this  paragraph  is 
properly  given,  whichever  is  later. 

(c)  The  notice  shall  advise  each 
affected  family  that,  after  the  expiration 
date  of  the  Contract,  the  family  will  be 
required  to  bear  the  entire  cost  of  the 
rent  and  that  the  owner  will  be  free  (to 
the  extent  the  project  is  not  otherwise 
regulated  by  HUD)  to  alter  the  rent 
without  HUD  approval,  but  subject  to 
any  applicable  requirements  or 
restrictions  under  the  lease  or  under 
State  or  local  law.  The  notice  shall  also 
state:  (1)  The  actual  |if  known)  or  the 
estimated  rent  which  will  be  charged 
following  the  expiration  of  the  Contract: 
(2)  the  difference  between  the  rent  and 
the  Total  Tenant  Payment  toward  rent 
under  the  Contract:  and  (3)  the  date  the 
Contract  will  expire. 

(d)  The  owner  shall  give  HUD  a 
certification  that  families  have  been 
notified  in  accordance  with  this  section 
with  an  example  of  the  text  of  the  notice 
attached. 

(e)  This  section  applies  to  all 
Contracts  entered  into  pursuant  to  an 
Agreement  executed  on  or  afier  October 
1, 1981,  or  entered  into  pursuant  to  an 
Agreement  executed  bt-Ture  October  1. 
1981.  but  renewed  or  amended  on  or 
after  October  1,  1984. 
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PART  88«— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

5.  In  Subpart  A  of  Part  886,  a  new 
§  886.111a  is  added,  to  read  as  follows: 


§  886. 111a    Notice  upon  contract 
•xpiration. 

(a)  The  Contract  will  provide  that  the 
owner  will  notify  each  assisted  family, 
at  least  90  days  before  the  end  of  the 
Contract  term,  of  any  increase  in  the 
amount  the  family  will  be  required  to 
pay  as  rent  which  may  occur  as  a  result 
of  its  expiration.  If  the  Contract  is  to  be 
renewed  but  with  a  reduction  in  the 
number  of  units  covered  by  it,  this 
notice  shall  be  given  to  each  family  who 
will  not  longer  be  assisted  under  the 
Contract. 

(b)  The  notice  provided  for  in 
paragraph  (a)  of  this  section  shall  be 
accomplished  by:  (1)  Sending  a  letter  by 
first  class  mail,  properly  stamped  and 
addressed,  to  the  family  at  its  address  at 
the  project,  with  a  proper  return 
address,  and  (2)  serving  a  copy  of  the 
notice  on  any  adult  person  answering 
the  door  at  the  leased  dwelling  unit,  or  if 
no  adult  responds,  by  placing  the  notice 
under  or  through  the  door,  if  possible,  or 
else  by  affixing  the  notice  to  the  door. 
Service  shall  not  be  considered  to  be 
effective  until  both  required  notices 
have  been  accomplished.  The  date  on 
which  the  notice  shall  be  considered  to 
be  received  by  the  family  shall  be  the 
ddte  on  which  the  owner  mails  the  first 
class  letter  provided  for  in  this 
paragraph,  or  the  date  on  which  the 
notice  provided  for  in  this  paragraph  is 
properly  given,  whichever  is  later. 

(c)  The  notice  shall  advise  each 
affected  family  that,  after  the  expiration 
date  of  the  Contract,  the  family  will  be 
required  to  bear  the  entire  cost  of  the 
rent  and  that  the  owner  will  be  free  (to 
the  extent  the  project  is  not  otherwise 
regulated  by  HUD)  to  alter  the  rent 
without  HUD  approval,  but  subject  to 
any  applicable  requirements  or 
restrictions  under  the  lease  or  under 
State  or  local  law.  The  notice  shall  also 
slate:  (1)  The  actual  (if  known]  or  the 
estimated  rent  which  will  be  charged 
following  the  expiration  of  the  Contract; 
(2)  the  difference  between  the  rent  and 
the  Total  Tenant  Payment  toward  rent 
under  the  Contract;  and  (3)  the  date  the 
Contract  will  expire. 

(d)  The  owner  shall  give  HUD  a 
certification  that  families  have  been 
notified  in  accordance  with  this  section 
with  an  example  of  the  text  of  the  notice 
attached. 


(e)  This  section  applies  to  all 
Contracts  executed,  renewed  or 
amended  on  or  after  October  1, 1984. 

6.  In  Subpart  C  of  Part  886,  a  new 
§  886.311a  is  added,  to  read  as  follows: 

S  886.31  la    Notica  upon  contract 
•xpiratlon. 

(a)  The  Contract  will  provide  that  the 
owner  will  notify  each  assisted  family, 
at  least  90  days  before  the  end  of  the 
Contract  term,  of  any  increase  in  the 
amount  the  family  will  be  required  to 
pay  as  rent  which  may  occur  as  a  result 
of  its  expiration.  If  the  Contract  is  to  be 
renewed  but  with  a  reduction  in  the 
number  of  units  covered  by  it,  this 
notice  shall  be  given  to  each  family  who 
will  no  longer  be  assisted  under  the 
Contract. 

(b)  The  notice  provided  for  in 
paragraph  (a)  of  this  section  shall  be 
accomplished  by:  (1)  Sending  a  letter  by 
first  class  mail,  properly  stamped  and 
addressed,  to  the  family  at  its  address  at 
the  project,  with  a  proper  return 
address,  and  (2)  serving  a  copy  of  the 
notice  on  any  adult  person  answering 
the  door  at  the  leased  dwelling  unit,  or  if 
no  adult  responds,  by  placing  the  notice 
under  or  through  the  door,  if  possible,  or 
else  by  affixing  the  notice  to  the  door. 
Service  shall  not  be  considered  to  be 
effective  until  both  required  notices 
have  been  accomplished.  The  date  on 
which  the  notice  shall  be  considered  to 
be  received  by  the  family  shall  be  the 
date  on  which  the  owner  mails  the  first 
class  letter  provided  for  in  this 
paragraph,  or  the  date  on  which  the 
notice  provided  for  in  this  paragraph  is 
properly  given,  whichever  is  later. 

(c)  The  notice  shall  advise  each 
affected  family  that,  after  the  expiration 
date  of  the  Contract,  the  family  will  be 
required  to  bear  the  entire  cost  of  the 
rent  and  that  the  owner  will  be  free  (to 
the  extent  the  project  is  not  otherwise 
regulated  by  HUD)  to  alter  the  rent 
without  HUD  approval,  but  subject  to 
any  applicable  requirements  or 
restrictions  under  the  lease  or  under 
State  or  local  law.  The  notice  shall  also 
state:  (1)  The  actual  (if  known)  or  the 
estimated  rent  which  will  be  charged 
following  the  expiration  of  the  Contract; 
(2)  the  difference  between  the  rent  and 
the  Total  Tenant  Payment  toward  rent 
under  the  Contract;  and  (3)  the  date  the 
Contract  will  expire. 

(d)  The  owner  shall  give  HUD  a 
certification  that  families  have  been 
notified  in  accordance  with  this  section 
with  an  example  of  the  text  of  the  notice 
attached. 

(e)  This  section  shall  apply  to  (1) 
Contracts  involving  Substantial 
Rehabilitation  entered  into  pursuant  to 
Agreements  executed  on  or  after 


October  1, 1981,  or  Contracts  involving 
Substantial  Rehabilitation  entered  into 
pursuant  to  Agreements  executed  before 
October  1,  1981,  but  renewed  or 
amended  bn  or  after  October  1, 1984  and 
(2)  all  other  Contracts  executed, 
renewed  or  amended  on  or  after 
October  1, 1984. 

Authority:  Sec,  8(c),  United  States  Housing 
Act  of  1937f,  (42  L'.S.C.  1437(c)];  Sec  7fd), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

Dated;  July  30.  1984. 
Maurice  L  Barksdale, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

IFSDoc  »4-20897Filed8-J-»4:8:«$»m| 
BILUNG  CODE  4310-27-W 


24  CFR  Part  886 

(Docket  No.  n-84-1168;  FR-1984J 

Section  8  Housing  Assistance 
Payments  Program— Special 
Allocations 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule, 

summary:  On  December  6,  1979  (44  FR 
70362)  the  Department  published 
revisions  to  24  CFR  Part  886  governing 
the  Section  8  housing  assistance 
program  for  the  disposition  of  HUD- 
owned  projects.  Since  all  sales  pending 
under  Subpart  B  of  this  part  have  closed 
and  since  all  sales  formerly  governed  by 
this  subpart  are  now  governed  by 
Subpart  C,  this  final  rule  removes 
Subpart  B  from  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  October  1,  1984, 
FOR  FURTHER  INFORMATION  CONTACr. 
.Mr.  Marvin  Hilman,  Director. 
Multifamily  Property  Disposition 
Division,  Office  of  Multifamily  Housing 
Management.  451  Seventh  Street,  SW,, 
Washington,  D,C.  20410.  202-755-7343. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION!  On 
December  6,  1979  (44  FR  70362)  HUD 
published  rules  governing  the  Section  8 
housing  assistance  program  for  the 
disposition  of  HUD-owned  projects.  The 
Department  revised  and  expanded  24 
CFR  Part  886,  Subpart  C  to  cover  all 
future  sales  of  projects  requiring 
substantial  rehabilitation.  These  sales 
had  been  governed  by  24  CFR  Part  886. 
Subpart  B.  The  Department  indicated 
that  it  would  rescind  Subpart  B  when  all 
sales  pending  under  that  subpart  were 
closed. 

All  sales  under  Subpart  B  are  now 
closed.  Since  this  Subpart  is  now 
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ubsuiete,  we  have  amended  the 
THi^uiations  to  delete  Subpcirt  B. 

Because  this  proceedinji  wi.l  eliminate 
I'bsolete  reguJations  with  no  present  or 
future  use,  pnur  notice  and  public 
comment  are  not  necessary  and  are 
contrary  to  the  pubhc  interest. 
.■\rct)rdinK!y  this  re\ision  is  being 
issued  as  a  fmai  rule. 

This  rule  does  not  constitute  a  "major 
rule  '  as  that  term  is  defined  in  section 
l|b)  of  the  Execu*:ve  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17.  1481   Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annua!  effect  on  the  economy  of  SlOQ 
million  or  more;  (2)  cause  a  major 
increase  m  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  24  CFR  50.20(k) 
this  rulemaking  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  F.nvironmental  Policy 
Act  of  1969,  42  i:  S.C  433Z 

Under  5  U  S  C  fles^b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  thijt  this  mie  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  merely  eliminates  an  obsolete 
regulation  governing  an  inactive 
program. 

This  rule  was  not  listed  in  the 
Departments  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984 
149  FR  15902)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
.Assistance  Program  numbers  and  titles 
are:  14.156.  Lower  Income  Housing 
Assistance  Program  fSettion  fli 

List  of  Subjects  in  24  CFR  Part  886 

Grant  programs — housing  and 

(•(immunity  development.  Low  and 
moderate  income  housmg,  Rent 

subsidies.  '    ^ 

Atcurdmgly  the  Department  amends 
24  CFR  Part  886  as  follow* 

PART  8«6— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM— 
SPEDAL  ALLOCATIONS 

Subpart — ( Reserved  I 

Part  886  is  amended  by  rensoving  and 

reser\  ing  Subpart  B. 

.\uthonty;  Sec.  ~(d).  Department  of  Housing 
and  I  rbdn  DevelopmenI  Act  Ai  U.S.C 


35J5(d),  Sec.  5(b)  of  the  United  States 
flousins  Act  of  1937:  42  U.S.C.  1437c(b):  Sec.  8 
of  the  United  States  Housing  Act  of  1937.  42 
U  S  C.  1437f 

Date*  luly  30.  1984 
Mauric*  L  Bark»dale, 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

I'-     «»   i*  J»>*.^    .     .V  ).««:  8.45aiB) 

iuLi.iN«  cooe  nyo-iT-m 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100  and  165 
(CGD  84-0571 

Safety  and  Security  Zones 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  Temporary  Rules 

summary:  This  document  gives  notice  of 
temporary  safety  zones,  security  zones 
and  special  local  regulations. 
Periodically  the  Coast  Guard  must  issue 
safety  zones,  security  zones  and  special 
local  regulations  for  limited  periods  of 
tinae  in  limited  areas.  Safety  zones  are 
estabiished  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  18  transiting  a  restricted  or 
congested  area.  Security  zones  are 
temporarily  established  m  response  to  a 
risk  to  national  security  present  in  a 
particular  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
T"..i    >;her  marine  events. 
DATES:  iTie  following  list  includes  safety 
zones,  security  zones  and  special  local 
regulations  that  were  established 
between  .April  1.  1984  and  June  30,  1984 
and  have  since  been  terminated.  Also 
included  are  several  zones  established 
earlier  but  inadvertently  omitted  from 
the  last  published  list. 
AOORESS:  The  complete  text  of  any 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request  from. 
Executive  Secretary,  Marine  Safety 
Council  (G-CMC).  U.S.  Coast  Guard 


Headquarters.  2100  Second  St  SW.. 
Washington.  DC  20593. 

FOR  FURTHER  INMMIMATKM  CONTACT: 

Mr  Bruce  .Novak,  Deputy  Executive 
Secretary,  Manne  Safety  Council  at 
(202) 428-1477 

SUPPLEMENTARY  INFORMATION:  The  local 

Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
wafers  within  his  jurisdiction:  therefore. 
he  has  been  delegated  the  authority  to 
issue  these  regulations  Since  Marine 
events  and  emenjennes  usually  take 
place  without  advance  notice  or 
warning,  timely  publication  of  notice  in 
the  Federal  Register  is  often  precluded 
However  the  affected  public  is  informed 
through  Local  .Notices  to  Manners,  press 
releases,  and  other  means  -Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  impo'^ed  in  the 
zone  to  keep  the  public  mfoiTned  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
s.  cne  prior  to  enforcement  action, 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulations. 
secunty  zone  or  safety  zone  in  effect. 
However,  the  Coast  Guard,  by  law.  must 
publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  special  local  regulations, 
Security  zones  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  list.  Permanent  zones  are 
published  in  their  entirety  in  the  Federal 
Register  just  as  any  other  rulemaking 
Temporary  zones  are  also  published  in 
their  entirety  if  sufficient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated. 

Non-maior  safety  zones,  special  local 
regulations  and  security  zones  have 
bcf.n  exempted  from  review  under  E.G. 
12J91  because  of  their  emergency  nature 
a::  i  temporary  effectiveness 

The  following  regulations  were  piai  eti 
in  effect  temporarily  dunng  the  penod 
April  1,  1984  through  June  30.  1984 
unless  otherwise  indicated: 


OoolwiNo. 


CCGOl. 


COTP  Nnhmm,  IN  Rtg. 

01 
CGO  02-84-04 

COTP  UtamMta.  KV  nt«.  { 

oe 

COTP  PKkjc^  KV  nag.  I 

02 
coo  02-S4-O2 

CGO  0a-S4-O3 


Nxupocl— 0«nnud» 


Tenn».^»«*  ■■i'vm  » 


Typ« 


Spac    .oaai  '^sfUanom 


Satwy  Zona 


Mer-i^«a    *■    Way       .anew     "a,^-    n»c»      So»r    -  ocM  o«»gu*aaort« 
Otto  «iy«>   Mna  ;i(0       _ ^«.  ^r-,  Jck.*    


Cofnoertand  flrvar   Mila  88.3  _ S«'«>  /on* 


Gnac  -itaamooai  '••ca,  ,_qui»«<«   KY 

Qraai  Tsnr    Qrvar  Rah  Raca.  Chattanoo- 
ga. TN 


Spec  uxai  Ragutaoon*.. 

Spas.  Local  Ragulaaona... 


Jona  2i 
.      1964. 

Jans  30. 
I      1964 

Uav  M   1S64. 

May   <     1984 
May  21    '»e4 

M^r  2   1864 

Juna  2.  '  9*4. 
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Dockot  No 

COTP  LOuisviile   KY  Reg  84- 

01 
CGD  03-84-14 

CGO  03-84-41 

CGD  03-84-24 

CGO  03-84-40 

CGO  03-84-45 

CGO  03-84-29   

COTP  Hem  London   CT  CGD 

03-84-22 
CGO  03 -84-28 _ 

CGO  03-84-87 

CGD  03-84-21 

CGO  03-84-13 

CGD  03-84-19 

CGO  03-84-46 

COTP    BjmcTxxe     MO    Reg 

84-07 
COTP    BalWtxxe     MD    Reg 

84-03 
COTP   Hampton   Roads.    VA. 

Reg  84-06 
COTP    Wiltimgioo     NC    Reg 

84-03 
COTP  S««mi    CL    Reg    7-84- 

11 
COTP  Miar^i    PL   Reg    7-fl4- 

13 
COTP  Miam..  FL   Reg    7-84- 

08 
COTP  M.am.    fi   Reg    7  84- 

19 
COTP  M.an,    fi   Reg    7-84- 

13 
COTP  Ni>«»  O-ieam    L*  Reg 

84-03 
COTP  Now  Orteant    l*  Reg 

84-07 
COTP   San   Diego.   CA    Reg 

84-04 

COTP   San   D«go.   CA    Reg 

84-02 
COTP   San   Dtego.   CA    Reg 

84-03 
COTP  LA/LB.  CA  Reg  84-02 
CGO  13-84-02 

COTP  Pugei  Sounfl  Reg   84- 
02 


Location 


Type 


Data 


Ohio  Rivar.  Mite  758     |  Satefy  Zona. 


I 


Untad  Way  Trophy  Race    Bamegal  Bay. 

NJ 
NY    NJ.  Sandy  Hook  Chan    Rantan  Bay 

Arthur  Kin 
1964  Cape  May  Oataic.  Cape  May    Mew 

Jersey 
NV    NJ.  Sandy  Hook  Chan    Rarttan  Bay. 

Anhix  Kin 
NV    NJ.  Sandy  Hook  Chan    Rantan  Bay. 

Arth>«  Kill 

N«w  York.  East  River     

Shaw  Cova.  N  London  Hartxx.  N  London. 

CT 
NY,  NJ,  Sandy  Hook  Chan    Rantan  Bay, 

Arthur  Kin 
NY.    NJ,    Lower    Hudson    River.    Pier   88. 

Manhat 

Mystic  Hartxx,  Mystic.  CT _ 

Now  York.  Lower  Hudson  River  

NY.  NJ.  Sandy  Hook  Chan    Rantan  Bay. 

ArttHjr  Kifl 
NY    NJ,  Sandy  Hook  Chan    Rantan  Bay. 

Arthur  Kdl 
Chesapeake  Bay    Bait    Haitxx.  Baltirrxxe 

MD 
Wconnco  Rrver.  Salisbury.  Maryland 

Back  River.  Chesapeake  Bay,  Virginia 

Cape   Fear   River   at   Stale   Ports   Auth . 

Wilmington. 
Intra  Coasul  Waterway  PT  Everglades.  FL 

S  Chan  St  Ljcie  Canal  Mile  28  2.  Indian- 
town 
Key  West  Hartxx  Key  West,  FL 


Spac  Local  Regulation*  . 

Safety  Zone 

Spec  Local  Regulations 
Salety  Zona 


..do., 
do.. 


Mw   16.  1984 
June  9   1964 

June  20 

1964 
June  23. 

1984 
June  14 

1984 
Jur>e  15 
'       1964 
May  30   1984 
May  <S    1984 

May  21    1964 

May  19  1964 


2  1964 
Apr  5,  1964 
Apr   19.  1964 


ICW   Bascule  Bndge.  Venetam  Causeway. 

Miami 
Miami  Rrver.  v>Cfnity  of  Miami  Ave  .  Miami, 

FL 
Vicinity  ol  Avoca  Island.  Cutoff.  LA 

Japan  Week  Fireworlia  on  Lk  Pontctiar 

tram,  LA 
Hartxv  Island  West  Basin.  San  Diego  Bay 

CA 
San  Diogo  Bay.  CA _ _ 

San  Diego  Bay  CA  „ 


Long  Beach  Hartxx.  CA    

Seattle    Opening    Day    Yacht    Parade    & 

Crew  Race 
Hylebos  Watennray  Tacoma.  WA 


...do 

Spec  Local  Regulations 

Safety  Zone 


May  5.  1984 
May  5   1984 

Apr   19   1964 


Dated:  July  31,  1984. 
C.  M.  Holland. 

Captain.  USCC.  E\rcut!vp  Secrptary.  Marine 
Safety  Council. 

IKR  11...    144- ai-U  Fiifil  a-J-M  n4.^  am| 
BILUNa  CODE  4910-14-41 

33  CFR  Part  1 10 
1CGD5  63-061 

Anchorage  Ground;  Baltimore  Harbor, 
MO 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the  City  of 
Baltimore  the  Coast  Guard  is 
dist>s!ablishing  the  small  vessel 
anchorage  in  the  Northwest  Harbor  area 
of  Baltimore.  This  action  is  being 
undertaken  to  allow  the  City  of 


Baltimore  room  for  the  construction  of  a 
new  marina. 

EFFECTIVE  DATE:  September  5,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  W.J.  Wetzel  at  (804)  398-6388. 

SUPPLEMENTARY  INFORMATION:  On 

March  22, 1984,  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (Vol.  49.  No.  57  FR  10677], 
Interested  persons  were  requested  to 
submit  comments  and  two  comments 
were  received. 
Drafting  Information 

The  drafters  of  these  regulations  are 
Lieutenant  W.J.  Wetzel,  project  officer. 
Marine  Safety  Division,  and  Lieutenant 
Commander  W.J.  Brudzinski,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Office. 


Discussion  of  Comments 

One  comment  objecting  to  the 
disestablishment  of  this  anchorage  was 
received.  The  basis  for  this  objection 
was  a  misunderstanding  on  the  part  of 
the  commentor  as  to  the  location  of  this 
anchorage,  and  was  not  considered  in 
the  final  rule.  The  only  other  comment 
received  in  response  to  the  NPRM  did 
not  object  to  the  elimination  of  this 
anchorage,  though  it  did  express 
concern  with  the  impact  that  a  proposed 
marina  could  have  upon  maneuvering 
room  for  commercial  vessels  in  that 
portion  of  the  harbor.  This  respondent 
included  a  description  of  the  area  in 
which  he  felt  that  no  marina  should  be 
constructed  if  sufficient  maneuvering 
room  is  to  be  maintained.  The  plans  for 
this  marina  which  were  submitted  to 
and  approved  by  the  Corps  of  Engineers 
show  that  this  marina  will  remain  clear 
of  the  maneuvering  area  outlined  by  this 
commentor.  It  is  also  the  Coast  Guard's 
determination,  that  this  marina  should 
not  unduly  hinder  navigation  in 
Northwest  Harbor. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  CFR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
No  comments  were  received  by  any 
persons  who  may  have  used  this 
anchorage,  and  our  own  investigation 
revealed  that  this  anchorage  was 
seldom,  if  ever,  used.  Since  the  impact  of 
this  regulation  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

PART  110— {AMENDED] 
Final  Regulations 

In  consideration  of  the  foregoing,  Part 
110  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  removing 
§  110.158(a)(9). 

(33  L'.S.C  471.  49  U.S.C.  1655(g)(1);  49  CFR 
1  46;  and  33  CFR  1.05-l(g)) 
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Dd'ed   luly  26.  14»4 
lames  C.  Irwin, 

Rear  Admiral,  L' S  Coast  Cuard,  Commander. 
Fifth  Coast  Cuard  District. 

H<  .Wc    m~air\S  Hied  t-J-M-.  K4Ssb| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  ' 

(MM  Docfcst  No.  83-1133;  RM-4SdO:  RM- 

4«81! 

FM  Broadcast  Stations  In  Somerset 
and  Bumskls,  KY;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule.  * 

summary:  Action  taken  herein  assigns 

V\\  Channel  230A  lo  Bumside. 
Kentucky  as  that  community's  first  local 
FM  d^sjjnment.  at  the  request  of  Pulaski 
County  Broadcasters,  and  Channel  272A 
to  Somerset,  Kentucky,  as  that 
community's  second  local  FM 
assignment,  at  the  request  of 
Cumberland  Communications,  Inc. 
EFFECTIVE  DATE:  October  9.  1984. 
ADDRESS:  Federal  Communications 
Commissiun.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

It'siieK    Shrip::  )    \<  i^-,  \f-    :  ,,i  fiwreau. 

(jn:i  h:j4-6530 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Pirl  "*r5 

RdJu)  hrOddLci,s!:n>< 

Report  and  Order  (ProrPf^dini; 
Terminated) 

In  the  mdtter  of  timendnienl  of  \  73.202|b). 

Table  of  Assignmtiils,  FM  Broadcast 
Stdiions.  (Somersf!  .4nd  Bumside.' 
Kf-nturkv)  MM  Docket  No.  83-1133.  RM-4580 
dnd  4fifll 

Adopted  July  16.  1984. 

Released:  July  31.  1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
\'ot:ce  of  Proposed  Rule  Making,  48  FR 

505"b.  published  .November  2.  1983, 
pr(>p('s:n«  the  assignment  of  Channel 
2''1\  \o  Somerset   Kentucky,  as  that 
com.m  inity's  second  local  FM  allocation. 
at  the  request  of  Cumberland 
Cjm.rnunications  Inc.  ("Cumberland"). 
In  response  to  the  Notice,  Pulaski 
County  Broadcasters  ("Pulaski  County") 
filed  H  '(jun'erproposHl  retjuesting  the 


assignment  of  thdt  Lhannei  to  Bumside. 
KfTitucky.  as  that  community  s  first  local 
FM  channel.'  Both  partips  stated  theii 
intention  to  apply  for  the    hrir.nel.  if 
allocated,  and  urged  grant  of  their 
respective  requests 

2.  As  the  communities  are  located 
approximately  eight  miles  apart,  instead 
of  the  required  65  miles  for  co-channel 
assignments,  the  request  are  mutually 
exclusive.  However,  with  the  adoption 
of  the  new  assignment  rules  in  BC 
Docket  No.  80-90.  48  FR  29486, 
published  |une  27.  1983,  the  staff 
conducted  a  channel  search  and  found 
that  Channel  230A  can  be  assigned  to 
Bumside.  The  assignment  of  Channel 
272A  at  Somerset  requires  a  site 
restriction  of  at  least  3.1  miles  (5 
kilometers)  southwest  of  the  community 
to  avoid  a  short-spacing  to  Station 
WLIC(FM),  Channel  272A  at  Beattyville. 
Kentucky. 

3.  We  find  that  the  assignment  of 
Channel  230A  at  Burnside  and  Channel 
272A  at  Somerset  is  in  the  public 
interest,  as  it  could  provide  a  first  and 
second  local  FM  service,  respectively,  at 
each  community.  Therefore,  pursuant  to 
the  authority  contained  in  Sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  October  9,  1984,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Rules,  is  amended  to  read  as  follows 
with  respect  to  the  communities  listed 
below: 


1 

C*y 

Chamtl 
No 

Bwt»d«.  KY 

SonWfSM.  KY  _    . 

230A 
244A.272A 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4,  303.  48  slat.,  as  amended,  1066,  1082: 
47  U.S.C.  154,  303] 

Federal  Communications  Commission, 

Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

•  -  H*   imM  r<\r<t  S-VM:  »«»  ami 

BiLtiMo  cooe  «7ir-oiHf 


47  CFR  Part  73 

(MM  Docket  No.  83-94«;  RM-44771 

TV  Broadcast  Station  In 
Hendersonville,  TN;  Table  of 
Assignments 

AGENCY:  Federal  Communications 

C^ummission 

ACTION:  F  iial  rule. 


summary:  This  action  assigns  UHF 

television  Channel  >Q  to  Hendersonville, 
Tennessee,  in  response  to  a  petition 
filed  by  Sumner  County  Broadcasting 
Company.  The  assignment  could  provide 
for  a  first  television  service  to 
1 iendersonviUe 

date;  Kffective.  October  9.  lyw. 

ADDRESS:  Federal  Communications 

Ci  r-.ni:';sion   Washington,  DC  205^A 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H  Tyree   Mass  Media  Bureau. 

".:e:;  ti  u-(''i:ui 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  m  4~  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations.  (Hendersonville.  TN)C  MM  Docket 
No.  83-946  R.M^M77. 

Adopted:  July  16.  1984. 
Released:  July  31, 1984. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making  48 
FR  41468,  published  September  15,  1983. 
in  response  to  a  petition  filed  by  Sumner 
County  Broadcasting  Company 

(  "petitioner  ").  The  Notice  proposed 
assigning  UHF  television  Channel  50  to 
Hendersonville,  Tennessee,  as  its  first 
television  assignment.  The  petitioner 
filed  comments  reaffirnunjj  its  intention 
to  apply  for  the  channel,  if  assigned 
Comments  were  also  filed  by  Scnpps 
Howard  Broadcasting  Company, 
licensee  of  VHF  television  Channel  5. 
Memphis,  Tennessee. 

2.  In  its  comments  Scripps  Howard 
points  out  that  the  Commission  also  has 
under  consideration  requests  for  the 
assignment  of  UHF  television  Channel 
50  to  Memphis.  Tennessee  (Docket  No. 
83-840J  and  to  Oxford.  Mississippi  ' 
(Docket  83-832).  which  appear  to  be 
mutually  exclusive  with  this  proposal. 
Scripps  Howard  further  contends  that 
the  choice  of  coordinates  for  .Memphis 
and  Hendersonville  may  restrict  the 


Th:9  community  ha*  been  added  lo  liie  caption. 


'  Public  Notice  of  the  filing  of  the  counterproposal 
wa«  given  on  December  15,  1983.  Report  No.  1437. 


'  The  proposal  for  Oxford.  Mississippi  h.is  t>ppn 
withdrawn. 
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placement  of  a  transnitting  facility  at 
both  cities  in  as  much  as  a  separation  of 
175  miles  is  required  for  co-channel  UHF 
television  assignments  in  Zone  U. 

3.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  \J\W  television  Channel  SO  to 
Hendersonville,  Tennessee.  Ah  apparent 
need  for  a  first  television  service  to  the 
community  has  been  shown.  In  response 
Jto  the  concerns  of  Scrippa  Howard,  a 
staff  study  indicates  that  Ckannel  50  can 
be  assigned  to  both  Memphis  and 
Hendersonville  through  the  use  of 
correct  offsets.  In  addition,  the 
Assignment  of  Channel  50  at 
Hendersonville  will  require  a  site 
restriction  of  &5  miles  northeast  of  the 
city  to  avoid  short  spacing  to  unused 
Channels  42  and  58  at  Nashville, 
Tennessee. 

4.  Accordingly,  in  view  of  the  above,  it 
is  ordered,  that  effective  October  9, 
1984.  §  73.606(b)  of  the  Commission 
Rules,  the  TV  Table  of  Assignments,  is 
amended  with  regard  to  the  following 
community: 


aiy 


No. 


Hendefsoovilte   ^snnessefl .. 


SO 


5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Section  4(il,  4(c)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Sections  0.61. 
0.204(b)  and  0  283  of  the  Commission's 
Rules. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Montrose  H.  Tyree, 
Mass  Media  Bureau,  (202)  634-6530. 

ISecs.  4.  30J  48  stal.,  as  amended  1066.  1082; 
47U.S.C.  154.  3031 

Federal  Communications  Commission. 

Charles  Schott. 

Chief,  Pain  >  and  Riiles  Division.  Mass  Media 

Bureau. 

[IT  :)'.,    (v»   iiJKM  r   ej  6-3-(M  84.S  uml 
BILUNQ  CODE  6712-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  83-1117;  RM-4513] 

TV  Broadcast  Station  In  Sabring,  PL; 
Table  of  Assignments 

agency:  Federal  Communications 
Commission.  | 
ACTION:  Final  fule. 

summary:  Action  taken  herein  assigns 
UHF  TV  Channel  60  to  Sebnng,  Florida. 


as  that  community's  first  oommercial 
television  facihty,  at  the  request  of 
Focus  Broadcast  ConuauDicatioiffi,  inc. 
EFFECnvc  date:  October  £.  1984. 
AOORCM:  Federal  Communications 
Commission,  Washington,  DC  2Q5S4. 
FOR  RJIVTHER  INPORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENT AffV  INFOflMATKm: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcaating. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  $  73.6Qe(b). 
Table  of  Assignments,  Television  Broadcast 
Stations.  (Sebring,  Florida).  MM  Docket  No. 
83-1117;  RM-4513. 

Adopted:  July  16,  1984. 

Released:  July  30,  1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  4fl  FR 
49888,  published  October  28,  1983, 
proposing  the  assignment  of  UHF  TV 
Channel  60  to  Sebring,  Florida,  as  that 
community's  first  local  commercial 
television  assignment.  The  assignment 
was  proposed  by  Focus  Broadcast 
Communications,  Inc.  ("petitioner") 
which  has  filed  comments  reiterating  its 
intention  to  apply  for  the  frequency,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Sebring  (population  8,736),'  the  seat 
of  Highlands  County  (population  47,526), 
is  located  in  central  Florida, 
approximately  120  kilometers  (75  miles) 
south  of  Orlando.  Sebring  has  one 
noncommercial  educational  television 
channel  (Channel  *48),  which  is 
unoccupied  and  unapplied  for. 

3.  In  light  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
commercial  television  service  to 
Sebring,  we  believe  the  public  interest 
would  be  served  by  assigning  the 
requested  channel.  The  assignment  can 
be  made  in  conformance  with  our 
minimum  distance  separation 
requirements  and  an  intention  to 
activate  the  channel  has  been 
expressed. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  5. 1984,  the 
Television  Table  of  Assignments. 

§  73.606(b)  of  the  Rules,  is  amended  as 
concerns  the  community  listed  below: 


Cfty 


No 


Sebnng,  Flond« 


_L 


.  00 


'  Population  figures  are  derived  from  the  1980  L'.S. 
Census. 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated 

6.  For  further  informabon  oonoeraing 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Medbt  Biireas,  ii02)  634- 
6530. 

(Sees.  4,  308.  48  Stat.,  as  amended,  1086.  imZr. 
47  U.S.C.  154,  303) 

Federal  CcrnimurJCBtions  Commission. 
Charles  Schott 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

IFR  Doc  M-20eez  Piled  »-a-84,  &4S  amj 
BILUNO  CODE  4712-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  »»-«26;  RM-44731 

TV  Broadcast  Station  In  Dacatur,  TX; 
Table  of  Aasignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  TV  Channel  29  to  Decatur,  Texas, 
at  the  request  of  Wise  County 
Messenger,  Inc.  The  assignment  could 
provide  E>ecatur  with  its  first  local 
television  facility. 
EFFECTIVE  DATE:  October  5, 1984. 
ADDRESS:  Federal  Com.munications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73,806fb). 
Table  of  Assignments.  Television  Broadcast 
Stations  (Decatur.  TX),  M.M  Docket  No  83- 
826  R.M-44-3 

.'\doptf'd:  )uly  16,  1984 

Released:  July  30.  1964. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  .\otice  of  Proposed  Rule  Making,  48 
FR  37490.  published  August  18.  1983. 
proposing  the  assignment  of  L'HF  TV 
Channel  29  to  Decatur,  Texas,  as  that 
community's  first  local  television 
assignment.  The  Notice  was  issued  m 
response  to  a  petition  for  rule  making 
filed  by  Wise  County  Messenger  Inc. 
("petitioner  ").  Comments  were  filed  by 
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petitioner  reiterating  its  intention  to 
apply  for  the  use  of  the  channel,  if 
assigned. 

2.  Decatur  (population  4.104),'.  seat  of 
Wise  County  (populdtmn  28,575).  is 
located  in  northern  Texris 
approKimately  95  kilometers  (60  miles) 
northwest  of  Dallas. 

3.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  29  to  Decatur  in  order 
to  provide  a  first  local  television 
broadcast  service  The  channel  can  be 
assigned  in  comphance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements 

4  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4{i). 
5(c)(1),  303  (g)  and  (r]  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  J§  0  61.  0.204(b)  and  0.283 
of  the  Commission  s  Rules,  it  is  ordered, 
That  effective  October  5,  1984.  the  TV 
Table  of  .Assignments,  S  73.806(b)  of  the 
Rules,  IS  amended  with  respect  to  the 
community  listed  below,  to  read  as 
follows: 


Oy 


Cnanwi 
Ho 


29 


5  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530 

(Sees  4,  MS.  *S  Stat.,  as  amended.  1066. 1082; 
4'  U  S.C.  154.  303) 

h"dfn\  Communications  Commission. 
Charle«  Schott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  M-awe3  inied  i-i-M.  kiS  am] 
BtLlING  CODE  f7l2-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  1 

lOST  Docket  No   1.  Amdt   1-196: 

Organization  and  Delegation  of 
Powers  and  Duties;  Rail  Safety  and 
Service  Improvement  Act  of  1982 

AGENCY:  Depd.-tment  of  Transportation 
IDOT) 

ACnoH:  Final  rule.  « 

summary:  This  amendment  delegates  to 

the  Administrator  of  the  Federal 


PopuUlion  fijiu/e«  are  taken  from  the  1980  US. 
Census,  Advance  Report. 


Railroad  Administration  (FRA)  and  the 
Administrator  of  the  Research  and 
Special  Programs  Administration 
(RSPA)  all  functions  vested  m  tht- 
Secretary  by  Pub  L.  97--4HH.  knov\n 
generally  as  the  Rail  Safety  and  Service 
Improvement  Act  of  1982,  since  all  of 
these  functions  relate  to  duties  normally 
carried  out  by  FRA  and  RSPA. 

EFFfCTlVE  data;  [anuary  13.  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I  Russ  Office  of  the  General 
Counsel,  C-50.  Department  of 
Transportation.  Washington,  DC  (202) 
42fV-4"23 

SUPPt^MENTARY  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

Title  I  of  Pub.  L  9~-4bH  (Id.naary  13, 
1983;  96  Stat.  2543)  amends  two  statutes 
administered  by  the  Rpscarch  and 
Special  Programs  AdmimstrHtion:  The 
Natural  Gas  Pipeline  Safety  Act  and  the 
Hazardous  Liquid  Pipeline  Safety  Act. 
Consequently,  responsibility  for  these 
functions  is  being  delegated  to  RSPA. 

Titles  II  through  VII.  separately 
entitled  as  the  Rail  Safety  and  Service 
Improvement  Act  of  1982,  amend 
numerous  statutes  administered  by  FRA 
and  vest  additional  authority  in  the 
Secretary  in  areas  administered  by  FRA. 
Among  these  are  rail  safety,  rail 
finances,  and  the  transfer  of  the  Alaska 
Railroad  to  the  State  of  Alaska. 
Consequently,  reponsibility  for  these 
functions  is  being  delegated  to  FRA. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 

(government  agencies). 

PART  1—t  AMENDED) 

In  consideration  of  the  foregoing: 
1.  Section  1.49  of  Part  1  of  Title  49, 
Code  of  Federal  Regulations,  is 
amended  by  adding  at  the  end  thereof  a 
new  paragraph  (aa).  and  the 
introductory  text  of  {  1.49  is  reprinted 
for  the  convenience  of  the  reader,  as 

;  1  49     Delegations  to  Federal  Railroad 
Administrator 

The  Federal  Railroad  Administrator  is 
delegated  authority  to — 
•        *        *        •        • 

(aa)  Carry  out  the  functions  vested  in 
the  Secretary  by  Titles  II  through  VII  of 
the  Rail  Safey  and  Service  Improvement 
Act  of  1982  (Pub.  L  97-468).  which 
relates  to  rail  safety,  rail  finances,  and 


the  trdnsfer  of  The  .Alasl<.a  Railrodd  lo 
the  State  of  Alaska 

§1.53    I  Amended  1 

2.  Section  1  53  of  Part  1  of  Title  49, 
Code  of  Federal  Regulations,  is 
amended  by  inserting  ",  as  amended" 
immediately  after  "Hazardous  Liquid 
Pipeline  Safety  Act"  in  paragiaph  (a)(5). 

\uthority:  49  ISC  322 

Ns  it'H  m  Wdshmvton.  DC.  on  )ul>  11    TJM 
tlizab«th  Manford  Dole, 
Secretary  of  Transportation. 

;fTn.>.    M  2nenOFi|rd  B-.VM  a:4Sim) 
BILLING  COOC  4*10-62-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  10 

Law  Enforcement;  Addresses  of 
District  Offices 

AGENCY;  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule. 

summary:  The  Service  amends  50  CFR 
lu  22  to  update  the  addresses  of  district 
offices  of  the  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service.  This  rule  changes  the  address 
for  the  district  office  in  Portland, 
Oregon. 

EFFECTIVE  DATE:  .-XuC'lSt  6,  19H4 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Webb,  Division  of  Law 
Enforcement,  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240.  (202)  343-9242. 

SUPPLEMENTARY  INFORMATION;  The 

Department  of  the  Interior  has 
determined  that  E.xecutive  Order  12291 
and  the  Regulatory  Flexibility  Act  do 
not  apply  to  this  action,  since  only 
addresses  of  the  Services  law 
enforcement  offices  are  being  updated. 

Also,  since  this  amendment's  effect  is 
administrative  and  does  not  change 
agency  procedure,  the  "notice" 
requirements  of  5  U.S.C.  553(b)  are  not 
applicable.  In  addition,  it  is  not  a 
substantive  rule  requiring  a  delayed 
effective  date  under  5  U.S.C.  553(d). 

This  amendment  was  prepared  by 
Margaret  C.  Cash,  Training 
Administrator,  Division  of  Law 
Enforcement. 

List  of  Subjects  in  50  CFR  Part  10 

Exports,  Fish.  Imports.  Law 
enforcement  officers.  Wildlife. 
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PART  10— I  AMENDED) 

Accordingly.  §  10.22  of  Subchapter  B, 
Chapter  1  of  Title  50,  Code  of  Federal 
Regulations,  is  amended  by  deleting  the 
entry  ■Uovd  500  Bldg..  Suit  1490,  500  NE. 
Multnomah  Street,  Portland,  OR  97232, 
Telephone:  503-231-6125"  and  adding  in 
its  pl.ire  the  entir  "847  NE.  19th  Ave., 
Suite  225,  Fortidnd,  OR  97232, 
Telephone:  503-231-6125." 

(Pub.  L.  87-79.  95  Stat.  1072.  16  U.S.C.  3371- 
3378) 

Ddted  |ul>  IJ.  1984. 
K   Eugene  Hester, 
Acting  Director,  Fish  and  Wildlife  Service. 

im  t>»    H4-Ml(>4fi  Fiipd  8-^-64  «  45  am] 
BILLING  CODE  43  .0-S$-« 


DEPARTMENT  OF  COMMERCE 

Nattorwl  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  662 

[  Dociiet  No.  40680-4080] 

Northern  Anchovy  Fishery 

AGENCY:  .Ndtional  Marine  Fisheries 
Service  (.N'MFS).  NOAA.  Commerce. 
action:  Notice  of  final  determination. 

SUMMARY:  This  notice  announces  the 
fLn.il  di.  termination  of  estimated 
spawning  biomass  and  harvest  quotas 
for  the  northern  anchovy  [Engraulis 
mordax)  fishery  in  the  fishery 
conservation  zone  for  the  1984-85 
fishing  season.  The  harvest  quotas  have 
been  determined  by  application  of  the 
formulas  in  the  Northern  Anchovy 
Fishery  .Vlanagement  Plan  (FMP)  and 
implementing  regulations.  Harvest 
quotas  are  necessary  for  the  orderly 
management  of  the  fishery. 
EFFECTIVE  DATE:  August  1,  1984. 
ADDRESS:  Copies  of  Administrative 
Report  .Number  LI-84-18,  upon  which 
this  determination  is  based,  are 


available  from  Mr.  E.  Charles  Fullerton. 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  S(nith 
Ferry  Street,  Terminal  Island,  CA  90731 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jay  Ginter  (Resource  Management 
Specialist,  NMFS),  213-548-2518. 

SUPPLBMENTARY  INFORMATION:  In 

consultation  with  the  California 
Department  of  Fish  and  Game  and  the 
Southwest  Fisheries  Center,  NMFS.  the 
Director  of  the  Southwest  Region, 
NMFS,  [Regional  Director),  made  a 
preliminary  determination  of  the 
spawning  biomass  of  the  central 
subpopulation  of  northern  anchovy  and 
harvest  quotas  and  special  allocations 
for  the  1984-85  anchovy  fishing  season. 
This  preliminary  determination  was 
announced  in  the  Federal  Register  on 
July  6,  1984  {49  FR  27797).  Regulations  at 
50  CFR  662.20  require  the  publication  of 
a  final  detennination  on  or  about  August 
1  of  each  year  by  notice  in  the  FederaJ 
Register. 

The  preliminary  determinations  were 
discussed  at  public  meetings  of  the 
Scientific  and  Statistical  Committee  of 
the  Pacific  Fishery  Management  Council 
(Council)  on  July  10, 1984.  and  of  the 
Council  on  July  11,  1984,  in  San  Diego, 
California.  The  Council  concurred  in  the 
preliminary  determinations.  Public 
comment  was  invited  in  the 
armouncement  and  at  the  Council 
meeting'  no  comments  were  received. 
Hence,  there  is  no  change  in  the 
preliminary  determinations. 

The  Regional  Director  has  made  the 
following  final  determinations  for  the 
1984-85  fishing  season,  based  on  an 
estimated  spawning  biomass  of  309.000 
metric  tons  (mt)  and  applying  the 
formulas  in  the  FMP  and  in  50  CFR 
662.20  as  amended  to  calculate  the 
harvest  quotas,  special  allocations,  and 
expected  processing  levels: 

1.  The  total  U.S.  harvest  quota  or 
optimum  yield  (OY)  of  northern  anchovy 


is  11.200  mt  plus  an  unspecified  amount 
for  use  as  live  bait. 

2.  Tne  total  U.S.  harvest  quota  for  U.S. 
reduction  purposes  is  6,300  mt. 

a.  Of  the  total  reduction  har\e8t 
quota,  630  mt  is  reserved  for  the 
reduction  fishery  in  snbarea  A  {north  of 
Pt  Ruchon).  The  maximum  reduction 
fishery  in  snbarea  A  is  the  total 
reduction  quota  minus  the  amount  taken 
in  subarea  B. 

b.  The  reduction  quota  for  subarea  B 
{south  of  Pt.  Buchon)  is  5,670  mt.  The 
reduction  fishery  in  subarea  B  may  be 
limited  to  less  than  this  amount  if  more 
than  630  mt  is  taken  in  subarea  A. 

3.  The  U.S.  harvest  allocation  for  non- 
reduction  fishing  li.e.,  fisfaing  for 
anchovy  for  use  as  dead  bait  and  direct 
human  consumption)  is  4,900  mt. 
However,  non-reduction  fishing  is  not 
limited  until  the  total  catch  in  both  the 
reduction  and  non-reduction  fisheries 
reaches  the  total  harvest  quota  of  11.200 
mt. 

4.  TTiere  is  no  U.S.  harvest  limit  for  the 
live  bait  fishery. 

5  The  domestic  annual  processing 
(DP)  capacity  for  the  reduction  and  non- 
reduction  industry  is  48,858  mt. 

6.  The  domestic  annual  harvest  (DAH) 
capacity  for  the  reduction  fishery  is 
48,858  mt. 

7.  The  amount  available  for  joint 
venture  processing  is  zero  because  there 
IS  no  surplus  of  OY  in  excess  of  DAP. 

8.  The  total  allowable  level  of  foreign 
fishing  is  rero  because  there  is  no 
surplus  of  OY  in  excess  of  DAH. 

Ust  of  SubjecU  in  50  CFR  Part  662 

Fish.  Fisheries,  Fishing. 
(16  U.S.C  1801  etseq] 

Dated:  August!,  1984 
Carmen  ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

[FR  Doc  «4-209e3  Pfled  B-1-84  1  44  pmj 
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Proposed  Rules 


Fpficral  Rej;ister 
Vol.  49.  No.  152 
Monday.  August  6,  i^H4 


This    section   o<   the   FEDERAL    REGISTER 
contains   r)ot>ces    to    tti«    public    of   the 
orooosed   issuance   of   njies   and 
'eguiations     The   purpose    o*    these    notices 
<s   !o   give   interested   c>efs<;ris    ^n 
DPPortuniTy    to    participate    in    tne    rule 
"nak ing   pfTO'    to      t^^e    adoption   of   the   final 


DEPARTMENT  OF  AGRICULTURE 
Office  of  th«  Secretary 
7  CFR  Part  1 

Official  Records;  Fee  Schedule 

agency:  Office  of  the  Stcfttciry,  USDA, 
ACTION:  .Notice  of  proposed  rulemaking 

summary:  The  Department  of 

.-X^nculture  proposes  to  amend  the  Fee 
Schedule  (.Appendix  A,  Subpart  A,  7 
ere  Part  1),  by  increasing  fees  to  be 
chained  for  certifying  and  authenticating 
records  and  for  providing  aerial 
photographic  reproductions.  These 
changes  are  necessary  to  offset 
increased  costs. 

DATE:  Written  comments  must  be 
receiv  ed  by  the  contact  person  listed 
heiow  on  or  before  September  5. 1984. 
ADDRESS:  Submit  comments  to 
Depdrtment  of  Agriculture,  Office  of 
F. nance  and  Management,  Fiscal  and 
Accounting  Division,  Room  3200, 
.Auditors  Building,  14th  and 
Independence  Avenue  SW., 
Washington.  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hon  WiJener,  Fiscal  Pui.cy  ahJ 
Management  Div.sion.  Office  of  Finance 
dnd  Management.  USDA,  Washington, 
D  C  20250;  (202)  382-1221. 
SUPPI^MENTARY  INFORMATION:  The 

Uepcirtment  of  Agriculture  maxes 
available  copies  of  records,  including 
photogrnphic  reproductions,  to  the 
public  Due  to  the  increased  costs  of 
certifying,  authenticating,  and 
reproducing  records,  including 
photographic  reproductions,  it  is 
necessa.'A  for  the  Department  to 
increase  the  fees  charged  for  certifying, 
authenticating,  and  reproducing  copies 
of  such  records.  Accordingly,  this 
proposed  rale  would  amend  the 
regulations  to  set  forth  the  fee  changes. 
This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  been  determired  not  to  be  a 


"major  rule."  In  addition,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq]  because  the  fees 
provided  for  in  this  proposed  rule  are 
not  new  but  merely  reflect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  persons  requesting  Government 
photographic  reproductions  and 
certification  and  authentication  of 
records.  John  E.  Carson.  Director,  Office 
of  Finance  and  Management,  made 
these  determinations. 

List  of  Subjects  in  7  CFK  Part  1 

Frf'Pilnm  nf  infnrmHfi'~>n 

PART  1-ADMINISTRATIVE 
REGULATIONS 

Accordingly,  it  is  proposed  to  amend 
Appendix  A  of  Subpart  A,  Part  1,  Title  7, 
Code  of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Appendix 
A,  Subpart  A,  Part  1  is  amended  to  read 
as  follows: 

Authority:  5  U.S.C.  301;  552;  7  U.S.C.  2244; 
31  use.  9701;  and  7  CFR  2.75(a)(6)(xiii). 

Appendix  A — Fee  Schedule 

2.  It  is  proposed  to  revise  Section  8, 
paragraph  g  to  read  as  follows: 

Sec.  8.    Fees  for  records  and  related 
services. 

•  •         •         •         • 

g.  Certincations  $2.00  each: 
Authentications  under  Department  Seal 
(including  aerial  photographs)  $5.00  each. 

*  *         •         •         « 

3.  It  is  proposed  to  revise  Section  10, 
paragraphs  a  and  b  to  read  as  follows: 

Sea  10.    Agencies  which  furnish 
photographic  reproductions. 

a.  Aerial  photographic  reproductions.  The 
following  agencies  of  the  Department  furnish 
aerial  photographic  reproductions: 
Agricultural  Stabilization  and  Conservation 

Service  (ASCS),  APFO,  USDA-ASCS.  2222 
West  2300  South,  P.O.  Box  30010,  Sail  Lake 
City,  Utah  84130. 
Soil  Conservation  Service  (SCS),  USDA, 
Cartographic  Division,  Ft.  Worth  Federal 
Center,  P  O.  Box  6567,  Ft.  Worth,  Texas 
76115. 

b.  Other  photographic  reproductions.  Other 
types  of  photographic  reproductions  may  be 
obtained  from  the  following  agencies  of  the 
Department: 

Agricultural  Stabilization  and  Conservation 
Service  (ASCS).  Information  Division.  P.O. 
Box  2415.  Washingtoa  D.C.  20013. 


Forest  Service  (FS),  USDA,  P  O  Box  2417, 

Washington,  D.C.  20013  or  nearest  Forest 

Service  Regional  Office 
Office  of  Governmental  and  Public  Affairs 

(OGPA),  USDA.  PhotogrHphic  Division, 

Room  530A,  Washington.  DC.  20250. 
Soil  Conservation  Service  (SCS).  USDA. 

Information  Division.  Audio  Visual  Branch. 

Washington,  D.C.  20250. 
National  Agricultural  Library  (NAL),  USDA, 

Room  200,  NAL  Building,  Beltsville,  Md. 

20705. 

4.  It  is  proposed  to  revise  the  heading 
and  provisions  of  Section  16,  paragraph 
c  to  read  as  follows: 

Sec.  16.    Photographic  reproduction  prices. 
«         ft         •         *         « 

c.  Aerial  photographic  reproductions. 
There  is  no  minimum  charge  on  aerial 
photography  orders  The  prices  for  various 
types  of  aerial  photographic  reproductions 
are  set  forth  below.  Size  measurements  refer 
to  the  approximate  size  in  inches  of  the  paper 
required  to  produce  the  print. 

1.  Black-and-white  contact  prints. 


Sto 


10x10 

10x10  OltpoaMv*  (Mm).. 
10x10  Copy' 


Wo* 


$3  00 
6.00 
400 


2.  Aerial  Photo  Index  Sheets. 


Sua 

Pnce 

MCtl 

20x24  RC  (Hesin  co«tecl  b«5«   ,«[»*     ..._ 

24  .  36  Ortd    

Microfilm  (Ptx>lo  IndaxM): 

Aperture  C«rd» _ 

$5.00 
4.00 

1  00 

Micro«C*» 

2.00 

3.  Black-and-white  enlargements 
(projection  prints). 


Price  •«* 

*• 

RCP.PW 

Flm 
poMtW 
iranipar- 

•ncy 

12x12 „.™.      „„ 

$6.00 

S.00 

12.00 

2S00 

S1200 
14.00 
20  00 
35.00 

17«17  ,,       

24  X  24 _ 

38  X  38 . 

4.  Reproductions  from  color  negatives. 


Plica  each 

•- 

RC  color 
Pip" 

Coto 

film 

positnr* 

trww- 
parancy 

lOx  10  cool*  r                        

12x12  •^ulr')»lf.^«f.l           

$5  00 

20  00 
25.00 

$1500 

20x20  eniafjH-iefi    
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Sb« 


Prica  MCh 


nCootar 


Cotor 

Mm 

pontnu 

»an*- 
pvancy 


24  «  24  w^wgamant 

30  00 

45.00 

5.  Reproductions  from  color  positive 
transparencies  (natural  color  or  color 
infra  red  1. 

Pito*  aach 

So* 

WMa 
opaqua 

basa  cotor 
pnnt  flkn 

Color  dim 

poaWva 

Irvxpar- 

ancy 

iO*  10  contact 

^2^  12  anlargamant 
20j>  20  anlargemant . 
24  >  24  •niargafnant 
38  •  38  anlargemant 


sax 

25.00 
%.00 
35.x 
50.00 


S12.00 


6.  Specjul,  need.  For  special  needs  not 
covered  above,  persons  desiring  aerial 
photographic  reproductions  should  contact 
the  Departmental  Aerial  Photography 
Coordinator,  Aerial  Photography  Field  Office, 
USDA-ASCS,  2222  West  2300  South,  P.O.  Box 
30010,  Salt  Lake  City,  Utah  84130. 

Signed  at  Washington,  D.C.  on  July  13, 
1984. 

lohn  E.  Caraon, 
Director.  Office  of  Finance  and  Management. 

(FF  Doc  M-20S86  Filed  8-3-S4;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  239 

Special  Provisions  Relating  to  Aircraft; 
Designation  of  Ports  of  Entry  for 
Aliens  Arriving  by  Civil  Aircraft 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Extension  of  comment  period 
for  notice  of  proposed  rulemaking. 

SUMMARY:  The  Service  has  extended 
from  August  17, 1984  to  September  17, 
1984  the  deadline  for  submitting 
comments  on  the  amendments  the 
Service  proposed  on  July  18, 1984  that 
would  eliminate  the  current  exemption 
of  carrier  liability  for  inspectional 
overtime  of  aircraft  arriving  on  schedule 
where  permission  is  granted  to  land  at 
other  than  a  designated  international 
airport  of  entry  between  5  p.m.  and  8 
a.m. 

DATE:  Comments  are  now  due  on  or 
before  September  17, 1984. 
ADDRESSES:  Please  submit  written 
comments,  in  duplicate,  to  the  Director 
of  Policy  Directives  and  Instructions, 


Immigration  and  Naturalization  Service, 
Room  2011,  425  I  Street,  NW., 
Washington,  D.C.  20536, 
FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Natiu'alization  Service,  425  I  Street 
NW..  Washington,  D.C,  20536, 
Telephone:  (202)  633-3048, 
SUPPLEMENTARY  INFORMATION:  The 

Service  has  extended  the  deadline  for 
submitting  comments  from  August  17, 
1984  to  September  17, 1984  to  allow 
additional  opportimity  for  public 
comments  on  the  proposed  amendments 
published  by  the  Service  on  July  18, 1984 
(49  FR  29104),  This  proposed  revision 
would  provide  clearer  definitions 
relating  to  "international"  and  "landing 
rights"  airports  and  thus  eliminate  the 
cvurent  exemption  of  carrier  liability  for 
inspectional  overtime  of  aircraft  arriving 
on  schedule  where  permission  is  granted 
to  land  at  other  than  a  designated 
international  airport  of  entry  between  5 
p.m,  and  8  a,m. 

Dated:  August  1, 1984. 
Andrew  J.  Cannicbael,  Jr., 
Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 

|FR  Doc.  84-20710  Filed  8-J-84.  8.45  •m] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  602 

Releasing  Information 

agency:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration  ("FCA"),  by  its  Federal 
Farm  Credit  Board,  publishes  for 
comment  proposed  amendments  to  its 
regulations  relating  to  testimony 
concerning  official  matters  and 
production  of  official  documents  of  the 
FCA  in  legal  proceedings  not  involving 
the  FCA.  The  proposed  regulations  are 
intended  to  serve  as  a  statement  of 
policy  and  procedure  and  as  a  guideline 
for  FCA  employees  and  outside  persons 
on  the  appropriate  course  to  follow  in 
these  matters.  The  amendments  delete 
§§  602.225  and  603.230  and  add  Subpart 
C  to  Part  602  of  Chapter  VI  of  Title  12  of 
the  Code  of  Federal  Regulations. 
DATE:  Written  comments  must  be 
received  on  or  before  October  2, 1984. 
ADDRESS:  Comments  should  be 
submitted  in  writing  to  Donald  E. 
Wilkinson,  Governor,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  Copies  of  all 
written  comments  received  will  be 


available  for  inspection  by  interested 
parties  in  the  Office  of  the  Director, 
Congressional  and  Public  Affairs 
Division,  Office  of  Administration.  Farm 
Credit  Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  Mullarkey,  Office  of 
General  Counsel,  (703)  883-4020,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090. 

SUPPtfMENTARY  INFORMATION:  The 

proposed  regulations  prescribe  the 
policies  and  procedures  to  be  followed 
with  respect  to  testimony  concerning 
official  matters  and  production  of 
official  documents  of  the  FCA  in  legal 
proceedings  not  involving  the  FCA.  The 
proposed  regulations  are  intended  to 
serve  as  a  statement  of  policy  and 
procedure  and  as  a  guideline  for  FCA 
employees  and  outside  persons  on  the 
appropriate  course  to  follow  in  these 
matters. 

List  of  Subjects  in  12  CFR  Part  602 

Archives  and  records,  Freedom  of 
Information,  Information,  Records. 

As  stated  in  the  preamble,  it  is 
proposed  that  Part  602  of  Chapter  VI. 
Title  12  of  the  Code  of  Federal 
Regulations,  be  revised  as  follows: 

1.  By  revising  the  table  of  contents  for 
Part  602  to  read  as  follows: 

PART  602— RELEASING 
INFORMATION 

Subpart  A — Infonnatton  and  Records 
Oenerally 


Sec. 

602.220 

602.205 

602.210 

602.215 


General  rule. 

Reports  of  Farm  Credit  examiners. 

Usts  of  borrowers. 

Data  regarding  borrowers  and  loan 
applicants. 
602.220    Waiver  of  restrictions. 
602.235    Information  regarding  personnel. 
602.245    Official  records  generally. 

Subpart  B— Availability  of  Raeord*  of  the 
Farm  Credit  Administration 

602.250  Official  records  of  the  Farm  Credit 
Administration. 

602.251  Current  index. 

602.255  Identification  of  records  requested. 

602.260  Request  for  records. 

602.261  Response  to  requests  for  records. 
602.265  Fees  for  provision  of  records. 

Subpart  C— Testimony  and  Production  of 
Documents  In  Legal  Proceedings  Not 
Involving  tt>e  Farm  Credit  Administration 

602.280  General  purposes. 

602.281  Definitions. 

602.282  General  policy. 

602.283  Request  for  testimony  or  production 
of  documents. 

602.284  Scope  of  permissible  testimony. 

602.285  Manner  in  which  testimony  is  given. 
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Sec. 

6(J2  286    Manner  in  which  documents  wiU  be 

pr<«l  iced 
602.287  Ket'S 
602  288     Rf-spunses  to  demandg  served  on 

FC^A  frnpi'ives 
^iJ  2<J9     Responses  lo  aemands  iprvfc)  on 
non  i-X.A  employees  '>r  eri';t,.-». 
Aiititority:  Sees  5  9  5  12   5  Id.  Pun   [.  q2- 
Irtl    85  Stdt,  619  621),  621    IJ  L  S  (,   Z^i3   224«. 
2252,  Sec   3tn.  f»ufi    L  »*-  S,S4.  1*J  Slit    J74   5 
use   301 
S  602.22S    f  R«fnov«d  I 

2.  By  remcv  ing  §  fii^Z.225. 
§602^30    [  Removed  i 

3  By  removing  §  60Z230, 

4  By  addiru?  a  new  Subpart  C  to  read 
as  follows 

Subpart  C — Testimony  and  Production 

of  Documents  In  Legal  Proceedings 

Not  Involving  tt>«  Farm  Credit 

Administration 

§  602.2M    Qeneral  purposes. 

The  purposes  of  these  rules  is  to 
nidintain  the  confidentiality  of  official 
documents  and  infonnation  of  the  Farm 
Credit  Administration,  to  consei^e  the 
time  of  Farm  Credit  Administration 
employees  for  their  ofFicial  duties. 
maintain  the  impartial  position  of  the 
Fdrm  Credit  .■\dmini8tration  in  litigation 
nut  involving  the  Farm  Credit 
.Administration,  and  enable  the 
Governor  to  determine  when  to 
authorize  testimony  and  to  produce 
documents  in  legal  proceedings  not 
involving  the  Farm 

Credit  Administration,  This  subpart  sets 
forth  the  procedures  to  be  followed  with 
respect  to  testimony  concerning  official 
matters  and  production  of  official 
documents  of  the  Farm  Credit 
Administration  is  legal  proceedings  not 
involving  the  Farm  Credit 
Administration,  This  subpart  in  no  way 
affects  the  rights  and  procedures 
governing  public  access  to  official 
documents  pursuant  to  the  Freedom  of 
Information  Act  or  the  Privacy  Act.  See 
12  CFR  Parts  602.  Subpart  B.  and  603. 
§602.281     Definitions. 

For  the  purpose  of  this  subpart; 

(a)  "FC.^"  mea.ns  the  Farm  Credit 
.Administration 

(b]  'Governor'  means  the  Governor  of 
the  FCA  or  his  designee. 

(cj    General  Counsel '  means  the 
General  Counsel  of  the  FCA  or  his 
designee. 

[d]  '•Official"  means  conreming  the 
authorized  business  of  the  FCA. 

(e)  "'Legal  proceeding"  means  any 
administrative,  civil  or  criminal 
proceeding,  including  a  discovery 
proceeding  therein,  before  a  court  of 
law,  administrative  board  or 
commission,  hearing  officer,  or  other 
body  in  which  the  FCA  is  not  a  named 


party  or  in  which  the  FCA  has  not 
instituted  the  administrative 
investigation  or  administrative  hearing 

(f)  "Document    means  any  record  or 
paper  including  but  not  limited  to  a 
report  credit  review,  audit,  letter, 
telegram,  memorandum,  study,  calendar 
and  diary  entry,  log  graph,  pamphlet, 
note,  chart,  tabulation,  analysis. 
statistical  or  informational 
accumulation,  any  kind  of  record  of 
meetings  and  conversations,  film 
impression,  magnetic  tape.  disk,  film  or 
mechanical  reproduction  that  is 
generated,  obtained  or  adopted  by  the 
FCA  in  connection  with  the  conduct  of 
its  official  business. 

(g)  "Employee"  means  any  officer, 
former  officer,  employee  or  former 
employee  of  the  FCA,  any  member  or 
former  member  of  the  Federal  Farm 
Credit  Board,  any  receiver  appointed  by 
the  FCA.  or  any  agent  or  independent 
contractor  acting  on  behalf  of  the  FCA. 
even  though  the  appointment  on 
contract  has  terminated. 

(h)  "Demand"  means  any  request, 
order  or  subpoena  for  testimony  or 
documents. 

(i)  "FCA  Counsel"  means  the  General 
Counsel  or  his  designee,  a  Department 
of  Justice  attorney,  or  counsel 
authorized  by  the  FCA  to  act  on  behalf 
of  the  FCA  or  an  employee. 

(j)  "Court"  means  an  entity  conducting 
a  legal  proceeding. 

(k)  "Person"  means  any  individual 
who  is  not  an  employee  of  the  FCA  or 
any  agency,  corporation,  partnership, 
trust,  association,  joint  venture,  pool, 
syndicate,  sole  proprietorship, 
unincorporated  organization,  or  any 
other  form  of  entity  not  specifically 
listed  herein  other  than  FCA. 

?  602.282    General  poHcy. 

1;  IS  tr;e  pn:,,  y  f,f  the  FCA  that  official 
documents  will  not  be  voluntarily 
produced  and  FCA  employees  will  not 
voluntarily  appear  as  witnesses  in  legal 
proceedings  not  involving  the  FCA 
Under  appropriate  circumstances,  the 
Governor  may  grant  exceptions  in 
writing  to  this  policy  when  it  is 
determined  that  the  disclosure  of  official 
documents  or  testimony  would  be  in  the 
best  interest  of  the  FCA  or  in  the  pubhc 
interest. 

§  602.283     Request  for  testimony  or 
production  of  documents. 

(a)  No  FCA  employee  shall  give 
testimony  concerning  official  matters 
nor  proilui.e  any  offic:ial  documents  in 
any  legal  proceeding  not  involving  the 
FCA  without  the  pnor  written 
authorization  of  the  Governor 

(b)  If  testimony  by  an  FCA  employee 
concerning  officiai  mailers  or  tne 


production  of  officiai  documents  is 
desired,  the  requesting  party  or  his  or 
her  counsel  shall  submit  a  letter  to  the 
Governor  setting  forth  the  title  of  the 
case,  the  forum,  the  requesting  party's 
interest  in  the  case,  a  summary  of  the 
issues  in  the  litigation,  the  reasons  for 
the  request,  and  a  showing  that  the 
desired  testimony,  documents  or 
information  are  not  reasonably 
available  from  any  other  source  If  an 
appearance  or  testimony  is  requested, 
the  letter  shall  also  set  forth  the  . 
intended  use  of  the  testimony,  a  general 
summary  of  the  scope  of  the  testimony 
requested,  and  a  showing  that  no  record 
could  be  provided  and  used  in  lieu  of  the 
testimony  or  other  appearance 
requested. 

(c)  The  General  Counsel  is  authorized 
to  consult  With  the  requesting  party  or 
his  or  her  counsel  to  (1)  refine  and  limit 
the  demand  so  that  complianre  is  less 
burdensome,  or  (2)  obtain  information 
necessary  to  make  the  determination 
described  in  $  602.282  of  this  subpart 
Failure  of  the  requesting  party  or  his  or 
her  counsel  to  cooperate  in  good  faith 
with  the  General  Counsel  to  enable  the 
Governor  to  make  an  informed 
determination  under  this  subpart  may 
serve  as  the  basis  for  a  determination 
not  to  f  omfily  wr.h  the  demand. 

§  602.284     Scope  of  permissible  testimony. 

(a)  The  scope  of  testimony  by  an  FCA 
employee  is  limited  to  the  written 
authorization  granted  that  employee  by 
the  Governor. 

(b)  FCA  employees  are  not  authorized 
to  give  opinion  testimony.  The  FCA,  as 
the  regulatory  agency  charged  with  the 
responsibility  of  examining  and 
auditing,  supervising  and  regulating  the 
banks  and  associations  and  other 
institutions  organized  or  chartered 
under  the  Farm  Credit  Act  of  1971,  as 
amended,  relies  on  the  ability  of  its 
employees  to  gather  full  and  complete 
information  in  order  to  carry  out  its 
statutory  respon.sibiiities  The  use  of 
FCA  employees  to  give  opinion 
testimony  would  hamper  FCA's  ability 
to  carry  out  its  statutory  responsibilities, 
and  would  cause  a  serious 
administrative  burden  on  the  FCA  s 
staff. 

§  602.266    Manner  In  which  testimony  Is 
given. 

(a)  Authonzed  testimony  of  FCA 
employees  may  be  made  available  only 
through  depositions  or  written 
interrogatories.  FCA  employees  are  not 
authorized  to  appear  and  testify  in 
court. 

fb)  Normally,  depositions  will  be 
taken  at  the  FCA  office  to  which  the 
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employee  is  assigned,  and  at  a  time 
arranged  with  the  employee  that  is 
reasonably  fixed  to  avoid  substantial 
interference  with  the  performance  of  the 
employee's  duties. 

(c)  Where,  in  response  to  a  request, 
the  Governor  determines  that 
circumstances  warrant  authorizing 
testimony  by  an  FCA  employee,  the 
requesting  party  shall  cause  a  subpoena 
to  be  served  on  the  employee  in 
accordance  with  applicable  Federal 
rules  of  procedure  or  State  rules  of 
procedure,  with  a  copy  of  the  subpoena 
sent  by  registered  mail  to  the  General 
Counsel. 

(d)  Upon  completion  of  the  deposition 
of  an  FCA  employee,  a  copy  of  the 
transcript  of  the  testimony  shall  be 
furnished  at  the  expense  of  the  party 
requesting  the  deposition  to  the  General 
Counsel  for  the  FCA's  files. 

§  602^66    Mannw  in  which  documents  will 
be  produced. 

(a)  An  FCA  employee's  authorization 
to  produce  official  documents  is  Umited 
to  the  authority  granted  that  employee 
by  the  Governor. 

(b)  Prior  to  the  release  of  any  official 
documents  authorized  by  the  Governor 
to  be  released,  the  requesting  party  shall 
obtain  a  protective  order  satisfactory  in 
form  to  the  FCA  from  the  court  before 
which  the  action  is  pending  to  preserve 
the  confidentiality  of  the  documents 
subsequently  produced. 

(c)  Certified  or  authenticated  copies  of 
official  FCA  documents  authorized  by 
the  Governor  to  be  released  will  be 
provided  upon  request.  Written  requests 
for  certification  or  authentication  shall 
be  addressed  to  the  General  Counsel. 

§602.287    Fees. 

Unless  waived  or  reduced,  the 
following  fees  shall  be  charged  for 
documents  produced  by  the  FCA  in 
connection  with  requests  subject  to  this 
Subpart. 

(a)  Searches  for  documents.  $1.50  for 
each  one-quarter  hour  (or  fraction 
thereof)  per  employee  for  time  spent  by 
clerical  personnel  in  excess  of  the  first 
quarter  hour  and  $3.15  for  each  one- 
quarter  hour  (or  fraction  thereof)  per 
employee  for  time  spent  by  professional 
or  managerial  personnel  in  excess  of  the 
first  quarter  hour  in  locating,  examining, 
preparing  or  copying  the  documents,  and 
for  transportation  of  personnel  and 
documents  necessary  to  the  search. 

(b)  Copying  of  documents.  Ten  cents 
per  copy  of  each  page  made  by 
photocopy  or  similar  process.  Normally, 
only  one  copy  will  be  provided. 
Additional  copies  will  be  provided  only 
upon  a  showing  of  demonstrated  need. 


(cj  Certification  or  authentication  of 
documents.  S3.00  per  certification  or 
authentication. 

(d)  Computer  searches.  Services  of 
personnel  in  the  nature  of  a  computer 
search  shall  be  charged  for  at  rates 
prescribed  in  paragraph  (a)  of  this 
section.  A  charge  shall  be  made  for  the 
computer  time  involved,  based  upon  the 
prevailing  level  of  costs  to  the  FCA  and 
upon  the  particular  types  of  computer 
and  associated  equipment  and  the 
amount  of  time  that  such  equipment  is 
utilized.  A  charge  shall  also  be  made  for 
any  substantial  amount  of  special 
supplies  or  materials  used  to  contain, 
present,  or  make  available  the  output  of 
computers,  based  upon  prevailing  level 
of  costs  to  the  FCA  and  upon  the  type 
and  amount  of  such  supplies  or 
materials  that  are  used. 

(e)  Other  costs.  When  other  services 
and  materials  not  specifically  identified 
in  this  section  are  requested  and 
provided,  their  actual  cost  to  the  FCA 
shall  be  charged. 

(f)  Payment  of  fees.  A  bill  wrill  be 
forwarded  to  the  requesting  party  upon 
completion  of  the  production.  Payment 
shall  be  made  by  check  or  money  order 
payable  to  the  FCA. 

S  602J288    Responses  to  demsnds  served 
on  FCA  employees. 

(a)  Any  FCA  employee  who  is  served 
with  a  demand  in  a  legal  proceeding 
shall  immediately  notify  the  General 
Counsel  of  such  service,  of  the 
testimony  or  documents  described  in  the 
demand  and  of  all  relevant  facts. 

(b)  When  authorization  to  testify  or  to 
produce  documents  has  not  been 
granted  by  the  Governor.  FCA  counsel 
shall  provide  the  party  issuing  the 
demand  or  the  court  with  a  copy  of  the 
regulations  contained  in  this  Subpart 
and  shall  inform  the  party  issuing  the 
demand  or  the  court  that  the  employee 
upon  whom  the  demand  has  been  made 
is  prohibited  from  testifying  or 
producing  documents  without  the  prior 
approval  of  the  Governor. 

(c)  If  the  court  rules  that  the  demand 
must  be  complied  with  irrespective  of 
instructions  from  the  Governor  not  to 
produce  the  documents  or  disclose  the 
information  sought,  the  employee  upon 
whom  the  demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand. 

(d)  A  determination  under  this 
Subpart  to  comply  or  not  to  comply  with 
any  demand  shall  not  constitute  an 
assertion  or  waiver  of  privilege,  lack  of 
relevance,  technical  deficiencies  or  any 
other  ground  for  noncomphance.  The 
FCA  reserves  the  right  to  oppose  any 
demand  on  any  legal  ground 


independent  of  its  determination  under 
this  Subpart. 


S602.289    Responeesto 
on  non-^CA  empioyeM  or 

If  any  person  who  has  possession  of 
an  FCA  report  of  examination  or  audit, 
or  a  credit  review  generated  or  adopted 
by  the  FCA  or  any  documents  related 
thereto  is  served  with  a  demand  in  a 
legal  proceeding  not  involving  the  FCA 
directing  that  person  to  produce  such 
documents  or  to  testify  with  respect 
thereto,  such  person  shall  immediately 
notify  the  FCA  General  Counsel  of  such 
service,  of  the  testimony  and  documents 
described  in  the  demand  and  of  all 
relevant  facts.  Such  person  shall  also 
inform  the  party  issuing  the  demand  or 
the  court  of  the  procedures  set  forth  in 
§S  602.283  (b)  and  (c),  602.285(d)  and 
602.286(b)  of  this  Subpart  and  of  the 
requirement  that  these  procedures  must 
be  followed  by  the  party  issuing  the 
demand.  Absent  the  authorization  of  the 
Governor  to  disclose  the  requested 
information,  such  person  shall  attend  at 
the  time  and  place  specified  in  the 
demand  and  respectfully  decline  to 
produce  such  documents  or  give  any 
testimony  with  respect  thereto,  basing 
such  refusal  on  this  Subpart  Such 
person's  authorization  to  disclose  the 
requested  information  is  limited  to  the 
written  authorization  granted  that 
person  by  the  Governor. 
Donald  E.  Wilkinaoii, 
Governor. 

[FR  Doc  84-^0600  Filwl  S-l-M;  8.46  unj 
BtLLMQ  COOf  (706-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  84-NM-60-A0] 

Airworthlnees  Directtvee;  McOonneii 
Douglaa  Model  DC-9  and  C-9  (Military) 
Seriea  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  add  a 
new  airworthiness  directive  (AD)  that 
would  supersede  an  existing  AD  which 
requires  visual,  eddy  current,  and  x-ray 
inspections  of  the  aft  pressure  bulkhead 
on  McDoruiell  Douglas  DC-9  series 
airplanes  with  an  aft  passenger  entrance 
door.  Cracks,  which  could  result  in 
depressurization,  have  been  reported  in 
several  new  locations  on  the  aft 
pressure  bulkhead.  This  amendment 
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would  increase  the  inspection 

requirements  on  this  bulkhead  and 
provide  for  preventive  modification  as  a 
terminating  action. 

DATE:  Comments  must  he  received  on  or 
before  September  28,  1984 
AOOftCSSES:  The  applicable  service 
information  may  be  obtained  from  ; 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90646.  Attention.  Director, 
Publications  and  Training,  Cl-750  (54- 
601  This  information  may  also  be 
examined  at  the  ¥.\A.  Northwest 
Mountain  Region.  fgOO  Paciric  Highway 
South,  Seattle.  Washrngton,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California 

FOR  FURTHER  INFORMATIOM  CONTACT 

.Mr  Micheai  N.  Asahara   Sr    .Aerospace 
Engineer,  Airframe  Brani.h  ANM-1221, 
F,\A,  Northwest  Mountain  Region,  Los 
-Angeles  Aircraft  Certification  Office, 
4J44  Donald  Douglas  Dnve,  Long  Beach, 
California  90808;  telephone  (213J  54*- 
ZH2d 

SUPPLEKiCMTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  ^iews,  or  an^uments  as 
they  may  desire  Cummunicalions 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  spei  ified  under  the  caption 
Availability  of  .\PRM  ■  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
.Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.NPRM) 
by  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention 
Airworthiness  Rules  Docket  No  84-NM- 
60-AD,  17900  Pacific  Highway  South,  C- 
38966,  Seattle.  Washington  98168. 

Discussion 

On  October  5,  1979,  the  FAA  issued 
Airworthiness  Directive  AD  79-21-05. 
Amendment  3&-3591  [44  F"R  58680J. 


because  of  reports  of  cracks  found  in  the 
ventral  aft  pessure  bulkhead.  AD  80-10- 
03.  Amendment  39-3769  (45  FR  31052). 
was  issued  Apni  29,  1980,  to  supersede 
AD  79-21-05.  and  required  additional 
inspections  and  repairs 

.After  issuance  of  Amendment  39- 
3~m,  McDonnell  Douglas  issued  DC-9 
Service  Bulletins  53-137  Revisions  2 
and  3.  dated  February  16.  1981,  and 
August  4.  1983.  respectively  which 
added  new  repairs  and  revised  the 
repetitive  inspection  recommendations 
for  repaired  aircraft  McDonnell  Douglas 
ServK  e  Bulletin  5.1-139  (basicl  dated 
September  26.  1980.  was  issued  as  the 
intended  terminating  action  for  the 
repetitue  mspertion  recommendations 
as  stated  in  McDonnell  Douslas  DC-9 
Service  Bulletin  53-13''  McDonnell 
Douglas  Servii  e  Balletin  5,i-1.39. 
Revision  1.  dated  April  30.  1981.  was 
issued  to  delete  requirements  for  the 
installation  of  interference  fit 
attachments  incorporated  by  McDonnell 
Douglas  DC-9  Service  Bulletin  53-139 
(basic)  and  add  requirements  for  the 
installation  attachments  (wet  with 
sealant)  as  an  improvement  for  stress 
corrosion  cracking. 

McDonnell  Douglas  DC-9  Service 
Bulletin  53-157  (basic),  dated  August  11. 
1981.  was  issued  to  encapsulate  (seal) 
the  interference  fit  attachments  installed 
in  bulkheads  on  aircraft  reworked  in 
accordance  with  McDonnell  Douglas 
DC-9  Service  Bulletin  53-139  (basic)  and 
the  production  equivalent. 

During  fatigue  testing  of  a  modified 
bulkhead  (equivalent  to  McDonnell 
Douglas  DC-9  Service  Bulletin  53-139. 
Revision  1).  a  crack  developed  in  the 
upper  bend  radius  of  the  door  cutout.  As 
a  result: 

1.  McDonnell  Douglas  issued  DC-9 
Service  Bulletins  53-185  (basic)  and 
Revision  1.  dated  January'  31,  1983,  and 
February  20.  1984.  respectively,  to 
incorporate  additional  design  changes 
on  bulkheads  in  accordance  with 
McDonnell  Douglas  DC-9  Service 
Bulletins  53-139  (basic)  and  Revision  1 
and  production  equivalents,  to  improve 
fatigue  life  and  complete  the  rework 
required  for  terminating  action  for  the 
repetitive  inspections  recommended  by 
McDonnell  Douglas  DC-9  Service 
Bulletin  53-1 3:* 

2  McDonnell  Douglas  DC-9  Service 
Bulletins  53-166  (basic)  and  Revision  1, 
dated  September  30, 1982,  and 
December  3,  1PR2.  respectively, 
incorporate  additional  design  changes  to 
unmodified  bulkheads  and  provide 
temiinafing  actions  for  the  repetitive 
inspection  recommendations  of 
McDonnell  Douglas  DC-9  Service 
Bulletin  53-137. 


In  addition,  McDonnell  Douglas  DC-9 
Service  Bulletins  A53-144  (basic). 
Revision  1  and  Revision  2,  dated  May 
18,  1980,  September  8, 1980  and  February 
23.  1984,  respectively,  were  issued  to 
detect  fatigue  creeks  (due  to  cyclic 
loading]  in  the  bulkhead  web  area  under 
the  firex  wye  vertical  and  horizontal 
support  stiffeners  and  upper  diagonal 
doubters 

Sine  e  crack(s)  may  exist  or  develop 
on  other  DC-9  airplane  aft  pressure 
bulkheads  in  areas  not  covered  by  .AD 
HO-10-03.  the  F.AA  is  proposing  to 
supersede  the  existing  AD  This  action 
IS  necessary  \u  expand  the  area  of 
inspection  to  detect  the  cracks  before 
they  develop  to  a  point  where  failure  of 
the  aft  ventral  pressure  bulkhead  and 
depressurizatum  may  occur  The  new 
AD  would  also  update  the  inspection 
and  modification  procedures  and 
provide  for  terminating  action. 

Cost  Estimate 

The  estimated  costs  associated  with 
the  proposed  AD  are  as  follows:  317 
domestic/public  airplanes  would  be 
affected  and  would  require  an  average 
of  approximately  245  manhnurs  per 
airplane  to  accomplish  the  required 
rework  and  modification:  80  manhours 
per  airplane  would  be  required  to 
accomplish  the  repetitive  inspections. 
Labor  costs  would  be  S40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$1,014,400.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291   Few.  if  any. 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  m  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  .Aviation 
Administration  proposes  to  amend 
Section  39  13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFTR  39  13)  by 
superseding  Amendment  39-3''69  (45  FR 
31052)   AD  80-10-03.  effective  May  15. 
1980.  with  the  following  new 
airworthiness  directive  (AD): 

McDonnell  Douglas:  Applies  tu  McDonnell 

Douglas  Model  DC-9  and  (.V1ilitHr>  )  C-9 
series  airplanes,  certificated  in  all 
calegones,  wi'h  ventral  aft  pressure 
bulkhead  Compliance  required  as 
indicated,  unless  previously 
accumphshed  To  detect  fatiRue  cracks 
and  prevent  structural  failure  of  the 
fuselage  cabin  aft  ventral  pressure 
bulkhead  P/.\  59101JO  land  rework 
drawing  numbers  592459"  and  5924350), 
accomplish  the  following 
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A.  For  airpianea  with  1S.000  or  mora 
landings  on  or  aftsr  th«  effective  date  of  thia 
AD.  within  the  next  700  additional  landinga. 
or,  for  airplanes  which  have  been  inipected 
m  accordance  with  AD  80-10-03,  st  the  next 
inspection  scheduled  in  accordance  with  AO 
HO-10-03  after  the  effective  date  of  this  Aa 
conduct  visual  and  x-ray  inspections  in 
accordance  with  the  instructions  contained  in 
Service  Sketches  2934C,  of  McDonnell 
Douglas  Service  Bulletin  53-137.  Revision  3, 
dated  August  4. 1983. 

Note. — McDonnell  Dougl«s  Service  Bulletin 
53-137,  Revision  3,  dated  August  4. 1983,  is 
herein  referred  to  as  SB  5V137,  R3. 

B.  If  no  cracks  are  found  in  the  bulkhead 
web  and  doublers.  in  the  areas  of  the 
doorjamb  upper  LH  and  RH  comers, 
identified  in  Figure  1  of  Service  Sketch  2934C 
of  SB  53-137.  R3,  for  those  comer  areas: 

1.  At  intervals  not  to  exceed  2,000  landings 
from  last  inspection,  repeat  the  visual 
inspections  required  by  paragraph  A.,  above: 
and 

2.  Al  intervals  not  to  exceed  4,000  landings 
from  last  inspection,  repeat  the  x-ray 
inspections  required  by  paragraph  A.,  above. 

3  Repetitive  inspections  must  be  continued 
until  terminating  action  in  accordance  with 
paragraph  K.,  below,  has  been  accomplished. 

C.  If  cracks  are  found  in  the  bulkhead  web 
and  doublers,  for  both  Group  I  and  U 
airplanes  (as  defined  in  SB  53-137,  R3) 
accomplish  the  following: 

1.  For  cracks  found  in  the  upper  left  and/or 
right  bend  radius,  with  no  radial  cracks, 
modify  and  inspect  upper  comers  of 
bulkhead  in  accordance  with  paragraph  2.C. 
(Accomplishment  Instructions)  of  SB  53-137. 
R3. 

2.  For  new  cracks  found  in  the  upper  left 
bend  radius,  with  no  radial  cracks  and  with 
Condition  U  modification  installed,  modify 
and  inspect  comers  of  bulkhead  in 
accordance  with  paragraph  2.D.  of  SB  53-137, 
R3. 

3.  For  new  cracks  found  in  the  upper  right 
bend  radius,  with  no  radial  cracks,  and  %vith 
Condition  I  modification  installed,  modify 
and  inspect  upper  comers  of  bulkhead  in 
accordance  with  paragraph  2^.  of  SB  53-137, 
R3. 

4.  For  radial  crack(8)  found  in  any  or  all 
members  of  upper  right  comer,  with  or 
without  bend  radius  cracks,  modify  and 
inspect  comers  of  bulkhead  in  accordance 
with  paragraph  Z.I.  of  SB  53-137,  R3. 

5.  For  radial  and/or  bend  radius  crack(s), 
found  in  upper  left  and/or  right  comerfa)  or 
portion  of  upper  left  and/or  Tight  bulkhead 
skin  which  exceeds  the  repairable  limits  of 
Conditions  I  through  XVU.  XX,  or  XXII 
through  XXXIV  (any  noted  conditions],  or  at 
operator's  option  for  replacement  of  cracked 
parts  that  are  within  repairable  limits,  in  lien 
of  repair  modification,  replace  cracked  parts 
and  repetitively  inspect  upper  comers  in 
accordance  with  paragraph  2.1.  of  SB  53-137, 
R3 

6  For  radial  crack(s)  found  in  any  or  all 
members  of  lower  left  and/or  right  comer 
radius  (except  P/N  591013O-9/-11  side 
channel),  with  or  without  cracks  in  the  lower 
inboard  tab  portion  of  the  P/N  SS10130-3/-5 
bulkhead  skin,  modify  and  inspect  comers  of 
bulkhead  in  accordance  with  paragraph  Zi. 
of  SB  53-137.  R3. 


7.  For  crack(>)  found  in  any  or  all  members 
which  extends  below  the  lower  edge  of  the  P/ 
N  591013O-«7  channel  forward  vertical  leg: 
replace  cracked  parts,  and  inspect  comers  in 
accordaooc  with  paragraph  2J^.  of  SB  53-137, 
R3. 

8.  For  radial  crack(8)  found  in  P/N  5910130- 
3/-5  side  bulkhead  skin  at  one  or  more  of  the 
five  lower  inboard  fasteners  through  the  P/N 
5910130-9/-11  side  channel,  install  doublers 
and  inspect  lower  comers  in  accordance  with 
paragraph  2.0.  of  SB  53-137,  R3. 

8.  For  new  radial  crack(8)  found  in  P/N 
5910130-3  and/or  -5  side  bulkhead  skin  at 
one  or  more  of  the  five  inboard  fasteners 
tfirough  the  P/N  5910130-9  and/or  -11  side 
channel,  and  preventive  comer  repair 
modification  in  accordance  with  Condition 
XIII  has  been  installed,  modify  and  inspect  in 
accordance  with  paragraph  2.P.  of  SB  53-137, 
R3. 

10.  For  new  radial  crack(8)  found  in  any  or 
all  members  of  upper  right  comer,  with  or 
without  bend  radius  cracks  in  P/N  5910130- 
13  doubler.  and  with  Condition  I  modification 
installed,  modify  and  inspect  upper  comers  in 
accordance  with  paragraph  2,Y.  of  SB  53-137. 
R3. 

D.  If  no  crack(s)  are  found  in  the  lower 
comers  of  the  bulkhead  web  and  doublers. 
for  both  Croup  I  and  II  airplanes  (as  defined 
in  SB  53-137.  R3);  install  preventive  repair 
modification  or  repetitively  inspect  lower 
comers  in  accordance  with  paragraph  2.M.  of 
SB  53-137,  R3. 

E.  If  crack(s)  are  found  in  the  bulkhead 
web  and  doublers  in  Group  I  airplanes. 
accomplish  the  following: 

1.  For  radial  crack(8)  found  in  any  or  all 
members  of  upper  left  or  both  upper  left/right 
comers,  with  or  without  bend  radius  cracks, 
modify  and  inspect  comers  of  bulkhead  in 
accordance  with  paragraph  2.F.  of  SB  53-137. 
R3. 

2.  For  new  radial  crack(8)  found  in  any  or 
all  members  of  upper  right  comers,  with  or 
without  bend  radius  cracks,  and  with 
Condition  XXII  modification  installed,  modify 
and  inspect  comers  of  bulkhead  in 
accordance  with  paragraph  2.Q.  of  SB"  53-137, 
R3. 

3.  For  radial  crack(s)  found  in  P/N  5910130- 
13  doubler  at  upper  left  and/ or  right  comer 
running  along  heel  line  of  P/N  5910130-95  left 
and/ or  -06  right  door  stop  angle,  with  or 
without  radial  cracks  in  any  or  all  members 
of  upper  left  and/or  right  comers,  and  with  or 
without  crack(8)  in  upper  left  and/or  right 
bend  radius  of  the  forward  flange  of  P/N 
5910130-13  doubler,  modify  and  inspect  upper 
comers  of  bulkhead  in  accordance  with 
paragraph  2.T.  of  SB  53-137,  R3. 

4.  For  new  radial  crack(s)  found  in  any  or 
all  members  of  upper  left  comer,  with  or 
without  bend  radius  cracks,  and  with 
Condition  V  modification  installed,  modify 
and  inspect  upper  comers  of  bulkhead  in 
accordance  with  paragraph  2.V.  of  SB  53-137. 
R3. 

5.  For  new  radial  crack(s)  found  in  any  or 
all  members  of  upper  left  comer,  with  or 
without  bend  radius  cracks  in  P/N  5910130- 
13  doubler,  and  with  Condition  II 
modification  installed,  modify  and  inspect 
upper  comers  in  accordance  with  paragraph 
Z.W.  of  SB  53-137,  R3. 


F.  If  no  cracMs)  are  found  in  the  bulkhead 
web  and  doublers  in  Group  I  airplanes,  the 
interim  crack  preventative  repair 
modification  may  be  installed  and  the  upper 
comars  repabtively  inspected  at  15.000 
landing  intarval  in  accordance  with 
paragraph  t.G.  of  SB  53-137.  R3.  If  preventive 
repair  modification  is  not  installed, 
repetitiveiy  inspect  at  6,000  landings  intervals 
in  accordance  with  paragaph  C.  above. 

G.  If  cracks  are  found  in  the  bulkhead  web 
and  doublers  for  Group  II  airplanes. 
accomplish  the  following: 

1.  For  radial  crack(s)  found  in  any  or  all 
members  of  upper  left  or  both  upper  left/right 
comers,  with  or  without  bend  radius  cracks 
modify  and  inspect  comers  of  bulkhead  in 
accordance  with  paragraph  2.H  of  SB  53-137. 
R3. 

2.  For  new  radial  crack(s)  found  in  any  or 
all  members  of  upper  right  comer,  with  or 
without  bend  radius  cracks,  and  with 
Condition  IV  modification  installed, 
accomplish  paragraph  2.R.  of  SB  53-137.  R3 

3.  For  new  radial  crackjs)  found  in  any  or 
all  members  of  upper  left  comer,  with  or 
without  bend  radius  crack,  and  with 
Condition  V  modification  installed, 
accomplish  paragraph  2.S.  of  SB  53-137.  R3. 

4  For  radial  crack(8)  found  m  P/N  5910130- 
13,  doubler  at  upper  left  and/or  right  comer 
running  along  heel  line  of  P/N  5910130-95/- 
96.  side  door  stop  angle,  with  or  without 
radial  cracks  in  any  or  all  members  of  upper 
left  and/ or  right  comers,  and  with  or  without 
crack(8]  in  upper  left  and/or  right  bend 
radius  of  forward  flange  of  P/N  5910130-13. 
doubler,  modify  and  inspect  comers  of 
bulkhead  in  accordance  with  paragraph  2  U. 
of  SB  53-137.  R3. 

5.  For  radial  crack(s)  found  in  any  or  all 
members  of  upper  left  comer,  with  or  without 
bend  radius  cracks  in  5910130-13  doubler, 
and  with  condition  11  modification  installed, 
modify  and  inspiect  upper  comers  in 
accordance  with  paragraph  2.X.  of  SB  53-137. 
R3. 

H.  If  no  crack(s)  are  found  in  the  upper 
comers  of  the  bulkhead  web  and  doublers  for 
Group  II  airplanes,  install  interim  crack 
preventive  modification  and  repetitively 
inspect  upper  comers  in  accordance  with 
paragraph  2J(  of  SB  53-137.  R3. 

1.  Mc£)onnell  Douglas  DC-«  Service 
Bulletin  A53-144,  or  later  FAA  approved 
revisions,  must  be  accomplished  within  18 
months  after  the  effective  date  of  this  AD. 

).  For  aircraft  modified  in  accordance  with 
DC-9  Service  Bulletin  53-139  (basic),  or 
production  equivalent,  accomplish 
McDonnell  Douglas  DC-0  Service  Bulletin  53- 
157  within  18  months  after  effective  data  of 
this  AD. 

K.  The  following  constitutes  terminating 
action  compliance  for  this  AD: 

1.  For  aircraft  modified  in  accordance  with 
DC-9  Service  Bulletin  53-139  (basic  and 
Revision  1).  or  production  equivalent,  rework 
the  aft  pressure  bulkhead  in  accordanct  with 
Part  2  of  the  Accomplishment  Instructions  in 
McDonnell  Douglas  IX>-0  Service  Bulletin  53- 
165.  dated  January  31. 1983.  or  later  FAA 
approved  revisions. 

2.  For  aircraft  not  modified  in  accordance 
widi  DC-e  Service  Bulletin  53-139  (basic  and 
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Revision  1).  or  production  equivalent  moiJ;fy 
in  accordance  with  DC-9  Service  Bulletin  53- 
lti6.  Revision  1.  or  later  FAA  approved 
revisiona. 

L  Previoua  accomplishment  of  any  rework 
or  insp«ction(5).  or  portion(s|  ther»>of,  which 
IS  outlined  in  McDonnell  Douglas  UC-9 
Service  Bulletin  53-137  Revision  1.  dated 
December  8,  1979.  required  by  AD  8O-10-iX3. 
.Amendment  39-3789.  effective  May  15.  19aO. 
which  18  also  outlined  in  McDonnell  Douglas 
DC-9  Service  Bulletin  53-137.  Revision  2,  or 
SB  53-137  R3.  provided  for  in  AD  80-10-03, 
may  be  considered  an  equivalent  to  that 
requirement  of  this  .AD 

.VI  The  inspections  and  modifications 
required  by  this  AD  need  not  be 
accomplished  if,  after  the  effective  date  of 
this  .AD  the  aircraft  is  operated  without 
cabin  pressuruation  and  a  placard  is 
installed  m  the  cockpit,  in  full  view  of  the 
pilots,  stating: 

OPERATION  WITH  CABIN 
PRESSURIZATIO.N  IS  PROHIBITED." 

N  Special  flisht  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  base  for  the 
accomplishment  of  modincations  required  by 
this  AD 

O  Lpon  'he  request  of  an  operator,  an 
F.\.-\  Maintenance  Inspec  tor  subject  to  prior 
approval  by  the  .Vlanager  Los  Angeles 
-\iri  rift  CerfitTca'.ion  Office.  F.AA.  Northwest 
Mountain  Reyion.  may  adiust  the  repetitive 
inspection  intervals  of  the  operator  if  the 
request  contains  substantiating  data  to  justify 
the  increase  for  that  opera'or 

P  .Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  .Manager,  Los 
.■\ngele8  .Aircraft  Certification  Office,  FAA 
Northwest  .Mountain  Region. 

Ali  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtdin  copies  upon  request  to  the 
Mt  Donnell  Douglas  C(;rporation,  38,^5 
l.dkewood  Boulevard,  Long  Beach. 
Caiifomia  90846,  Attention.  Director 
F*ublications  and  Training.  Cl-750  i  >4- 
6*)i  These  documents  also  may  be 
e.xdmined  at  tihe  ¥.\A.  Northwest 
Mountain  Region.  l-qcJO  Panfir  Highway 
South.  Seattle.  Washington,  or  at  4^AA 
Donald  Douglas  Drive   Long  Beach. 
California. 

(Sees  31Jid|  314(d).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
V  SC   1354(a).  1421  through  1430,  and  1502); 
49  U  S  C.  106(gl  (Revised.  Pub  L  97-449. 
January  12.  1983):  and  14  CFT?  11.85] 

.Note.— For  the  reasons  discussed  earlier  in 
the  preamble  the  F.AA  has  determined  that 
this  document  II)  invokes  a  proposed 
regulation  which  is  not  maior  under 
Fxecutive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  144  I-"R  11034,  February  28,  1979): 
and  1'  IS  certified  under  the  cntena  of  the 
Reg  ilatory  Flexibiii'y  .Act  that  this  proposed 
pjle  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 


number  of  small  entities  because  few  if  any 
Model  D(.~S  airplanes  are  operated  by  small 
entities  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A  copy 
may  be  obtained  by  contacting  the  persmi 
identified  under  the  caption  rOK  FUirrHEH 

INFOmiATIOM  COMTACT 

Issued  in  Seattle,  Washington  on  July  19. 
1984 

Thomas  |  Howard, 
Acting  Directur.  Xort/twest  Mountain  Region. 

fFR  Doc  8^2D8$1  Piled  S-S-M,  k4S  •m) 
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14  CFR  Part  71 

I  Alrvpw:*  Docket  No.  S4-AWP-«  1 

Proposed  Establishment  of  Additional 
Control  Area,  Nevada 

Correction 

In  FR  Doc.  84-18912  appearing  on 
page  29105  in  the  issue  of  Wednesday, 
July  18.  1984.  make  the  following 
corrections; 

1.  In  column  three.  Reveille.  NV 
[NEW],  line  eight  should  read  ■•38*1400' 
N..  long.  115*28'10'  W.,  to  lat."  and  line 
nine  should  read  '■38°13'30"  N..  long. 
n6°00  OO'W    tolat." 

2.  In  column  three,  the  authority 
citation,  line  four  "24  CFR  11.65"  should 
read  "14  CFR  11  65". 

Bnxmo  CODE  im6-oi-m 


14  CFR  Part  121 

IDocl«et  No  20416;  Petition  Notlc«  PR  84-7) 

Edward  Bramlltt;  Radiation  Safety 
Requirements  for  Crewmembers 

agency:  Federal  Aviation 
Administrafjon  (FAAl.  DOT. 
ACTION:  Petition  for  rulemaking. 

SUMMARY:  This  petition  for  rulemaking 
seeks  to  establish  radiation  safety 
requirements  for  crewmembers  engaged 
in  air  commerce  The  petitioner 
proposes  to  require  that  air  carriers 
determine  the  radiation  dose  each 
crewmember  receives  from  cosmic 
radiation  and  other  ionizing  radiatujn 
while  m  flight.  The  pptitioner  further 
seeks  to  establi.sh  dose  limits,  require 
basic  training  of  crewmembers  on  the 
radiation  environment  in  flight  and  the 
risks  from  exposure  to  radiation,  and 
provide  for  maintenance  of  dosimetry 
records  and  reports. 

DATE:  Comments  must  be  received  on  or 
before  October  5,  1984. 
ADDRESS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 


Administration,  Office  of  the  Chief 
Counsel,  Attn;  Rules  Docket  (AGC-204|, 
Petition  Docket  .Mo.  20416,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
■Andrew  F  Home,  Biomedical  and 
Behavioral  Sciences  Division,  Office  of 
Aviation  .Medicine,  (202)  426-3434,  or 
Lawrence  Bedore.  Air  Transportation 
Division.  Office  of  Flight  Operations. 
(202)  426-8096,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  Federal  Aviation  Administration 
I  F.AA  I  has  not  analyzed  the  effect  that 
the  proposed  radiation  requirements 
would  have  on  certificate  holders.  The 
K.'^A,  in  publishing  substantive  parts  of 
the  petition  for  rulemaking,  is  inviting 
the  public  to  comment  and  assist  the 
FAA  in  determining  the  need,  if  any,  for 
radiation  safety  requirements.  Interested 
persons  are  requested  to  participate  by 
reviewing  the  information  provided  by 
the  petitioner  and  submitting  such 
written  data,  views,  and  arguments  as 
they  may  desire.  Comments  that  provide 
a  factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions.  Comments  should 
identify  the  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  It  should  be  noted  that  this 
summary  does  not  propose  a  regulatory 
rule  for  adoption,  represent  an  FAA 
position,  or  otherwise  commit  the 
agency  on  the  merits  of  the  petition.  The 
FAA  intends  to  proceed  to  consider  the 
petition  under  the  applicable  procedures 
of  Part  11  and  reach  a  conclusion  on  the 
merits  of  the  petition  after  it  has  had  an 
opportunity  to  evaluate  it  carefully  in 
light  of  the  comments  received  and  other 
relevant  matters  presented.  If  the  FA.A 
concludes  that  it  should  initiate  public 
rulemaking  action  on  the  petition, 
appropriate  rulemaking  action,  including 
an  evaluation  of  the  proposal,  will  be 
published, 

Background/Supportive  Information 

The  petitioner  has  provided  the 
following  information  tu  support  his 
proposal:  The  proposal  is  needed  since 
crewmembers  are  routinely  exposed  to 
ionizing  radiation  in  excess  of  Federal 
trade  limits  and  without  benefit  of  any 
protective  regulations. 

Commercial  aviation  crewmembers 
are  exposed  every  working  day  to 
abnormal  levels  of  cosmic  radiation. 
They  are  not  advised  of  the  radiation 
doses  they  receive  or  the  risks  they  face 
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from  exposure  to  radiation.  The  unbom 
children  of  pregnant  crewmembers  also 
are  exposed  to  unnatural  leveU  of 
cosmic  radiation  while  their  mothers  are 

aloft. 

Over  a  decade  ago,  the  FAA 
commissioned  a  study  of  the  radiation 
doses  received  by  crewmembers  from 
cosmic  radiation  in  flight.  The  study 
concluded  that  the  dose  received  by  the 
average  crewmember  on  domestic 
flights  was  within  10  pecent  of 
exceeding  the  applicable  Federal  limit. 
Recent  changes  in  air  commerce 
practices  and  reconsideration  of  the 
previous  dose  estimate  suggest  that  the 
Federal  limit  is  now  being  exceeded. 
Higher  doses  are  expected  in  part 
because  aircraft  operate  at  higher 
altitudes  to  conserve  fuel  which  has 
significantly  increased  in  price,  and 
crewmembers  are  required  to  fly  more 
hours  to  reduce  operating  costs  in  the 
"deregulated"  air-commerce  industry. 
The  previous  dose  estimate  also  did  not 
consider  flights  at  the  high  altitudes 
used  by  flag  carriers  and  where 
radiation  levels  from  cosmic  radiation 
are  higher  than  at  middle  latitudes,  and 
it  did  not  consider  contributions  to  dose 
from  solar  flares  which,  although 
infrequent,  produce  elevated  radiation 
doses.  Crewmembers  in  all  probability 
receive  unnatural  cosmic  radiation 
doses  that  are  comparable  in  magnitude 
to  the  doses  received  by  ground-based 
"radiation  workers"  from  radioactive 
materials  and  other  radiation  sources. 

The  FAA  is  responsible  for  providing 
for  the  health  and  safety  of 
crewmembers  in  flight.  The  FAA 
currently  regulates  radiation  safety  for  a 
limited  number  of  commercial  aviation 
employees  who  work  in  the  vicinity  of  x- 
ray  equipment  used  for  security 
inspections.  Additional  regulations  are 
needed  to  extend  radiation  safety  to 
that  exposed  segment  of  air  commerce 
fcr  which  there  are  no  regulations. 


List  of  Subjects  in  14  CFR  Part  121 

Aircraft,  Airmen,  Aviation  safety. 
Reporting  and  recordkeeping 
requirements,  Crewmember. 

The  following  amendments  to  existing 
Federal  A  viation  Regulations  are 
proposed  by  the  petitioner: 


PART  121— CERTIFICATION  AMD 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

By  adding  a  new  section  to  read  as 
foUows: 
S  121.       CrMvnwmbw  radiation  safety 

[a]  Applicability.  This  paragraph 
prescribes  requirements  for  all 
certificate  holders  to  implement  a 
radiation  safety  program  to  protect  the 
health  and  safety  of  their  crewmembers 
from  unnatural  exposures  to  cosmic 
radiation  and  any  other  ionizing 
radiation  which  may  be  present  in  flight. 

(b)  Definitions.  As  used  in  this 
section: 

"Cosmic  radiation"  means  directly 
and  indirectly  ionizing  radiation  of 
galactic  or  solar  origins  and  secondarj' 
ionizing  radiations  produced  by 
interactions  of  the  primary  radiation. 

"Declared  pregnant  crewmember" 
means  a  crewmember  who  has  informed 
her  carrier  in  writing  of  her  pregnancy 
and  the  estimated  date  of  conception. 

"Dose"  or  "radiation  dose"  is  a 
generic  term  which  means  dose 
equivalent  as  described  below. 

"Dose  equivalent"  means  the  product 
of  absorbed  dose,  quality  factor,  and  all 
other  necessary  modifying  factors  at  the 
location  of  interest  in  tissue.  A  unit  of 
dose  equivalent  is  the  rem. 

"Dose  limit"  means  the  permissible 
upper  bounds  of  dose.  It  applies  to  the 
dose  equivalent  received  during  the 
period  of  time  covered,  either  a  calendar 
year  or  a  calendar  quarter. 

"Natural  background  dose"  means  the 
dose  received  by  a  crewmember  from 
cosmic  and  terrestrial  radiation 
naturally  present  in  man's  normal 
environment.  It  does  not  include  dose 
from  high-altitude  cosmic  radiation  or 
man-made  radiation  sources.  (The 
provisions  of  this  section  do  not  apply  to 
natural  background  dose.) 

"Occupational  dose"  means  the  dose 
received  by  a  crewmember  while  aloft. 
It  does  not  include  natural  background 
dose  or  dose  received  as  a  patient  from 
medical  practices. 

"Radiation  (ionizing  radiation)  means 
alpha  particles,  beta  particles,  gama 
rays,  x-rays,  neutrons,  high-speed 
electrons,  high-speed  protons,  and  any 
other  particles  which  may  be 
components  of  cosmic  radiation  and 
capable  of  producing  ions.  Radiation,  as 
used  in  this  section,  does  not  include 
nonionizing  radiation,  such  as  sound, 
radio,  microwave,  and  visible  or 
ultraviolet  light. 


"Rem"  is  a  unit  of  dose  equivalent  for 
any  type  of  ionixing  radiation  absorbed 
by  body  tissue  in  tenns  of  its  estimated 
biological  effect  relative  to  an  exposiire 
of  one  roentgen  of  x^ays  or  gamma- 
rays. 

(c)  General.  No  certificate  holder  may 
operate  a  transport  category  airplane 
unless  it  has  the  ability  to  determine  the 

dose  equivalent  received  by  each 

crewmember  while  aloft. 

(d)  Limits.  (1)  The  certificate  holder 
shall  constrain  the  occupational  dose  to 
the  whole  body  of  individual 
crewmembers  to  1.5  rem  per  year  and 
0,5  rem  per  quarter  (2)  The  certificate 
holder  shall  ensure  that  the  dose  due  to 
occupational  exposure  of  a  declared 
pregnant  crewmember  does  not  exceed 
0.5  rem  during  the  entire  pregnancy;  (3) 
No  certificate  holder  may  schedule  any 
crewmember  for  duty  aloft  in  scheduled 
air  transportation  or  in  other 
commercial  flying  if  that  crewmembers 
total  dose  equivalent  from  all 
commercial  flying  is  likely  to  exceed  the 
limits  in  paragraphs  (d)  (1)  and  (2)  of 
this  section. 

(e)  Monitoring.  The  certificate  holder 
shall  monitor  or  otherwise  determine 
individual  or  area  exposure  rates  to  the 
extent  necessary  to  give  reasonable 
assurance  that  doses  received  are 
within  the  limits  of  paragraph  (d)  of  this 
section. 

(f)  Training  and  instruction.  (1)  All 
crewmembers  shall  be  instructed  in  the 
provisions  of  this  section;  shall  be 
informed  of  the  radiation  envirorunent  in 
flight  and  the  nature  of  cosmic  radiation; 
shall  be  trained  in  the  proper  use  and 
care  of  personnel  dosimeters  if  used; 
and  shall  be  instructed  on  the  levels  of 
risk  from  radiation.  The  degree  of 
instruction  and  training  appropriate  will 
depend  on  the  potential  exposure 
involved. 

(2)  Female  crewmembers  able  to  bear 
children  will  be  fully  informed  of  current 
knowledge  of  risks  to  the  unbom  from 
radiation.  In  addition,  air  carriers  should 
assure  that  protection  of  the  unbom  is 
achieved  without  loss  of  job  security  or 
economic  penalty  to  female 
crewmembers. 

(g)  Records  and  reports.  (1)  Each 
carrier  shall  maintain  records  of  the 
radiation  dose  received  by  the 
crewmiemtiers.  The  records  shall  show 
dose  received  from  periods  of  time  not 
exceeding  1  year,  and  total  dose  while 
in  the  employ  of  the  carrier.  Radiation 
dosimetry  records  shall  use  the  unit  of 
rem  for  dose  equivalent. 
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(2)  The  carrier  shall  maintain  the 
records  of  dose  to  an  embryo/fetus  with 
the  records  of  dose  to  the  mother 

(3)  Dosimetry  records  shall  be 
maintained  dunng  the  lifetime  of  the 
operating  certificate.  Arrangements  may 
be  made  for  transfer  of  the  records  to 
the  FA.A  upon  termination  of  the 
certificate. 

f4)  Each  carrier  shall  submit  to  the 
FAA  an  annual  report  of  the  results  of 
individual  monitonng  required  by 
paragraph  (e)  of  this  section.  The  report 
shall  cover  the  preceding  calendar  year, 
and  the  carrier  shall  file  this  report  on  or 
before  July  1  each  year 

(5)  Each  earner  shall  notify  individual 
crewmembers  on  an  annual  basis  of  the 
dose  received  as  a  result  of  flying  for  the 
earner  The  notice  shall  be  transmitted 
to  the  crewmember  at  a  time  not  later 
than  the  transmittal  to  the  FAA. 

(6)  At  the  request  of  a  former 
crewmember,  a  earner  shall  furnish  the 
former  crewmember  a  report  of  the 
crewmember's  dose  as  shown  in  the 
cdmer's  records  maintained  by  this 
section.  Such  report  shall  be  furnished 
within  30  days  from  the  time  the  request 
is  made,  and  shall  cover  each  calendar 
year  of  the  crewmember  s  employment 
with  the  earner,  or  such  lesser  penod  as 
may  be  requested  by  the  former 
crewmember.  The  report  shall  include 
the  results  and  explanation  of  any 
calculations  and  analyses  made  in  the 
absence  of  valid  dosimetry  data.  The 
report  shall  be  in  writing  and  contain 
the  following  statement:  'You  should 
preserve  this  report  for  future 
reference." 

(7)  Each  carrier  shall  maintain  records 
to  demonstrate  that  training  and 
instruction  as  required  by  paragraph  (f) 
was  accomplished. 

(h)  Enforcement.  (1)  A  carrier  may 
lose  Its  operating  certificate  for  failure 
to  fulfill  the  requirements  of  this  section. 

(2)  Any  person  who  willfully  violates 
a  provision  of  this  section  may  be  guilty 
of  a  enme  and,  upon  conviction,  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law 

The  rule  may  not  be  in  total  harmony 
with  other  sections  of  14  CFR.  For 
example,  any  relationship  to  the  manual 
each  crewmember  must  maintain  is  not 
addressed,  and  the  enforcement  section 
may  not  be  necessary. 

Issued  m  Washingtoru  D.C.,  on  July  31. 

1984 

|ohn  H.  Cas»ady. 

Assistant  Chief  Counsel.  Regulations  & 
Enforcement  Division. 

|FR  Doc  M-208&2  FIM  R-l-M.  k4i  am) 
MJJNQ  COOC  4*1«-tS-H 


SECURITIES  AND  EXCHANGE 

COMMISSION 

17  CFR  Part  240 

[Rctoas*  No.  34-21 1M;  FH«  Ho.  S7-27-«4) 

Concept  Release  Requesting 
Comments  Concerning  a  Concept  To 
Improve  the  Commission's  AbMlty  To 
Investigate  and  Prosecute  Persons 
Who  Purchase  or  Sell  Securities  In  the 
U.S.  Markets  From  Other  Countries 
AQENCY:  Securities  and  Exchange 
Commission. 

ACnON:  Notice  of  issuance  of  concept 
release  and  request  for  comments. 

SUMMARY:  The  Commission  has  issued  a 
concept  release  requesting  comments  on 
a  concept  to  address  problems  it 
encounters  in  investigations  and 
enforcement  actions  involving  persons 
who  purchase  or  sell  securities  in  the 
U.S.  markets  from  foreign  countries, 
particularly  when  such  tran.sactions  are 
effected  through  institutions  in  nations 
with  secrecy  laws.  The  concept  for 
analysis  is  whether  the  purchase  or  sale 
of  secunties  in  the  U.S..  whether  directly 
or  indirectly,  should  serve  as  a  "waiver 
by  conduct"  of  the  applicability  of 
foreign  secrecy  laws.  Under  the  concept 
the  purchase  or  sale  would  constitute  an 
implied  consent  to  disclosure  of 
information  and  evidence  relevant  to  the 
transaction  for  purposes  of  any 
Commission  investigation, 
administrative  proceeding  or  action  for 
injunctive  relief  authorized  by  the 
federal  securities  laws  that  may  arise 
out  of  the  transaction.  Furthermore,  the 
purchase  or  sale  would  constitute  the 
appointment  of  the  US.  broker  that 
executes  the  transaction  as  an  agent  for 
service  of  process  or  subpoenas  and  a 
consent  to  the  exercise  of  in  personam 
jurisdiction  by  the  U.S.  courts  and  the 
Commission.  The  release  also  seeks 
comments  concerning  the  concept  of 
codifying  the  authority  of  U.S.  district 
courts  to  impose  sanctions  where  the 
Commission  seeks  a  court  order 
compelling  the  production  of  evidence  or 
information  related  to  a  purchase  or  sale 
of  secunties  within  the  US. 

The  Commission  seeks  comments 
which  are  not  limited  to  approval  or 
criticism  of  the  "waiver  by  conduct" 
concept.  It  requests  responses  with 
analytical  evaluations  of  the  factual, 
legal  and  policy  questions  that  are 
relevant  to  determining  how  the 
Commission  can  best  police  the 
internationalized  U.S.  capital  markets. 
DATE:  Comments  must  be  received  on  or 
before  November  1,  1984. 
ADDRESS:  Persons  wishing  to  submit 
comments  should  file  three  copies  with 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 


Washington,  DC.  20549.  All  comments 
should  refer  to  File  No.  S7-27-84  and 
will  be  available  for  public  inspection 
and  copying  at  the  Commission's  Public 
Reference  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  M.  Fedders,  (202)  272-2900, 
Frederick  B.  Wade,  (202)  272-2214,  or 
Michael  D.  Mann.  (202)  272-2315,  or 
write  the  Office  of  Chief  Counsel, 
Division  of  Enforcement,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW,,  Washington,  DC.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  interest  in  the  "waiver  by 
conduct"  concept  is  based  on  four 
factors:  (a)  The  Commission  is 
responsible  for  policing  the 
internationalized  U.S.  securities 
markets;  (b)  preservation  of  the  integrity 
of  the  U.S.  markets  is  a  vital  national 
interest  of  the  U.S.;  (c)  the  Commission 
encounters  serious  difficulties  in 
policing  transactions  executed  in  the 
US.  from  foreign  countries  as  a  result  of 
secrecy  and  blocking  laws;  '  and  (d)  the 
Commission  must  develop  new  methods, 
and  "waiver  by  conduct"  is  one 
approach,  to  enhance  its  ability  to  carry 
out  its  statutory  responsibilities. 

The  Commission  considered  the 
"waiver  by  conduct"  concept  on  May  31, 
1984,  and  deemed  it  merits 
consideration  by  the  Congress. 
However,  the  Commission  determined  it 
is  premature  to  endorse  any  proposal 
because  there  are  factual,  legal  and 
policy  questions  that  require  further 
evaluation.  It  recognizes  there  may  be 
other  approaches  for  resolving  the 
problems  encountered. 

The  Commission  hopes  that  the 
apprijach  discussed  in  the  concept 
release  will  provide  a  neutral  forum  for 
discussion  as  to  how  the  U.S.  may 
maintain  the  integrity  of  its  capital 
markets  at  a  time  when  the  volume  of 
cross-border  transactions  is  rapidly 
increasing.  The  Commission  believes 
consideration  of  the  concept  by  the 
Congress  will  lead  departments  and 
agencies  of  the  U.S.,  participants  in  the 
securities  industry,  and  foreign 
governments  and  financial  institutions 
to  (a)  evaluate  the  concept,  (b)  provide 
relevant  information  to  the  Congress 
and  the  Commission,  (c)  express  their 


'  Secrecy  laws  are  confidentiality  lawt  whicli 
protect  private  interests  in  ban)(  records,  such  as  the 
identity  of  a  bank  customer  They  n^nerally  may  bt 
waived  with  the  express  or  implied  consent  of  the 
customer 

Blocking  laws  generally  embody  national 
interests  in  prohibiting  the  dliclo»ur«.  copying. 
Inspection,  or  removal  of  documents  located  in  the 
territory  of  the  enacting  state  in  compliance  with 
orders  of  foreign  authorities  They  carmot  be  waived 
by  pnvate  parties  because  they  protect  national 
rather  than  pnvate  interests. 
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views  concerning  the  advantages  and 
disadvantages  of  legislation  and  (d) 
suggest  other  apprdaches  Congress 
might  adopt  or  the  Commission  can 
effectively  utilize  in  transnational 
investigations  and  litigation  when 
(  onfronted  by  secrecy  or  blocking  laws. 

The  "waiver  by  conduct"  approach 
does  not  address  problems  that  result 
from  hlocking  statutes,  nor  does  it 
dddress  problems  the  Commission 
encounters  in  cases  involving  foreign 
issuers,  foreign  subsidiaries  of  U.S. 
corporations  or  foreign  broker-dealers 
and  foreign  accountants.  Accordingly, 
the  Commission  seeks  comments  with 
it'spect  to  the  methods  by  which  these 
problems  might  be  addressed. 

Due  to  its  length,  the  concept  release 
requesting  comments  concerning  the 
"waiver  by  conduct"  approach  is  not 
being  published  in  the  Federal  Register. 
Persons  interested  in  commenting  upon 
the  concept,  or  in  suggesting  alternative 
approaches  for  responding  to  the 
problems  the  Commission  is  confronting 
iis  a  result  of  secrecy  or  blocking  laws, 
iTiciv  request  a  copy  of  the  release  by 
writing  to  the  Office  of  Chief  Counsel, 
Division  of  Enforcement,  at  the  address 
set  forth  above.  Copies  of  the  release 
also  may  be  requested  by  telephone  at 
(202)  272-2214. 

List  of  Subjects  in  17  CFR  Part  240 

Securities. 

Dated:  July  30.  1<)84 
By  the  Commission. 

George  A.  Fitzsimmons. 

St",  —etnry 

!h"H  Um    »♦  ."O—Z  Filed  8-J-M.  8  45  a.Tl) 
BILLING  CODE  (OIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

lOocketNo.  77P-0146] 

l_abel  Designation  of  Ingredients  in 
Cheese  and  Cheese  Products 

Correction 

In  FR  Doc.  84-19061  beginning  on  page 
29242  in  the  issue  of  Thursday,  July  19, 
1984,  make  the  following  correction: 

On  the  same  page  first  column, 
SUMMARY,  line  nineteen. 
"5  101.100(a)(3)(ii)(ec)"  should  read 
■■§  101.100(a)(3)(ii)(r)". 

BILUNG  CODE  1S05-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[OSW-8-FRL-2646-8] 

Colorado;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  tentative 
determination  on  application  of  State  of 
Colorado  for  final  authorization,  public 
hearing  and  public  comment  period. 

SUMMARY:  Colorado  has  applied  for  final 
authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  Colorado's 
application  and  found  it  does  not 
currently  include  all  the  information 
necessary  for  final  authorization. 
Colorado  has  agreed  to  address  the  EPA 
concerns,  as  identified  in  this  notice,  to 
EPA's  satisfaction  prior  to  the  public 
hearing  on  the  application.  Thus.  EPA 
tentatively  intends  to  grant  final 
authorization  to  Colorado  to  operate  its 
hazardous  waste  program  in  lieu  of  the 
federal  program. 

The  Colorado  application  for  final 
authorization  is  available  for  public 
review  and  comment.  A  public  hearing 
will  be  held  to  solicit  comments  on  the 
tentative  decision.  In  making  its  final 
deciEion,  EPA  will  consider  all  public 
comments,  both  written  and  oral,  on  the 
tentative  decision  and  the  measures 
taken  by  the  State  to  address  the  EPA 
concerns. 

DATES:  A  public  hearing  is  scheduled  for 
September  4, 1984.  Colorado  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject.  All  comments  on 
Colorado's  final  authorization 
application  must  be  received  by  the 
close  of  business  on  September  4, 1984. 

ADDRESSES:  Copies  of  Colorado's  final 
authorization  application  are  available 
during  regular  business  hours  at  the 
following  addresses  for  inspection: 
Waste  Management  Division.  Colorado 
Department  of  Health,  4210  East  11th 
Avenue,  Denver,  Colorado  80220,  (303) 
320-8333,  Ken  Waesche,  Director 
U.S.  EPA  Headquarters  Library,  PM 
211A,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  (202)  382-5926 
U.S.  EPA  Region  VIII  Library,  1860 
Lincoln  Street,  Suite  270,  Denver, 
Colorado  80295,  (303)  844-2560. 
Dolores  Eddy 

Written  comments  should  be  sent  to: 
Charles  Brinkman,  Environmental 
Protection  Agency,  1860  Lincoln  Street. 
Denver,  Colorado  80295. 


The  public  hearing  will  be  held  in 
Room  150  of  the  Main  Building, 
Colorado  Department  of  Health,  4210 
East  11th  Avenue,  Denver,  Colorado,  at 
9.30  on  September  4, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  Brinkman,  Environmental 
Protection  Agency,  1860  Lincoln  Street, 
Denver.  Colorado  80295,  (303)  844-2221. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs.  Two  types 
of  authorization  may  be  granted.  The 
first  type,  known  as  "interim 
authorization  ",  is  a  temporary 
authorization  which  is  granted  if  EPA 
determines  that  the  State  program  is 
"substantially  equivalent"  to  the  Federal 
program  (Section  3006(c).  42  U.S.C. 
6226(c)).  The  State  of  Colorado  has  not 
received  and  did  not  apply  for  interim 
authorization. 

The  second  type  of  authorization  is  a 
final"  authorization  that  is  granted  by 
EPA  if  the  Agency  finds  that  the  State 
program:  (1)  Is  "equivalent"  to  the 
Federal  program,  (2)  is  consistent  with 
the  Federal  program  and  othef  State 
programs,  and  (3)  provides  for  adequate 
enforcement  (Section  3006(b),  42  U.S.C. 
6226(b)).  States  need  not  have  obtained 
interim  authorization  in  order  to  qualify 
for  final  authorization.  EPA  regulations 
for  final  authorization  appear  at  40  CFR 
271.1-271-23. 

B.  Colorado 

The  State  of  Colorado  submitted  a 
draft  application  for  final  authorization 
to  EPA  on  September  15,  1983.  EPA 
comments  were  made  to  the  State  for 
their  consideration  and  revision.  A 
public  hearing  to  solicit  comments  was 
held  by  Colorado  on  March  5,  1984.  The 
application  for  final  authorization  of  the 
Colorado  hazardous  waste  management 
program  was  received  by  EPA  on  March 
13, 1984. 

After  reviewing  the  State's 
application,  EPA  is  requesting  the  State 
to  provide  the  following: 

1.  The  Program  Description  be 
expanded  to  include: 

a.  Additional  detail  for  the  negotiation 
procedure  between  the  State  and  EPA 
when  there  is  disagreement  on  the 
consistency  of  a  waiver,  variance  or 
permit  with  State  regulation, 

b,  A  permit  call-in  strategy  over  a 
given  period  of  time  for  all  existing 
facilities,  and 
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c.  Additional  detail  on  the  amount  of 
time  the  staff  wil!  appiv  to  the 
hazardous  wdiie  pruiird.n. 

2.  The  Memorandujn  of  Agreement  be 
expanded  to  include: 

a.  Additional  detail  on  the  negotiation 
procedure  used  to  resolve  differences 
between  the  State  and  EPA  over  the 
consistency  of  proposed  waivers, 
variances  or  permits  with  State 
regulations. 

b.  Provision  for  EPA  conceding  the 
administration  of  the  permits  it  has 
issued  to  the  State,  and 

c.  The  assignment  of  responsibility  for 
the  hazardous  waste  program  on  Indian 
lands. 

d.  Comnritment  by  the  State  to 
process  permit  modification  requests  as 
minor  only  when  the  request  meets 
EPA's  regulatory  list  for  minor 
modifications.  All  other  modifications 
will  be  processed  as  major. 

3.  The  State  hazardous  waste 
regulations  be  revised: 

a.  To  limit  the  changes  allowed  during 
IntenMi  status  to  changes  equivalent  to 
those  :n  t.'ie  Resource  Conservation  and 
Recovery  Act  regulations, 

b.  To  hmit  the  authority  of  the 
Director  to  extend  the  storage  of 
hazardous  waste  by  generators  to 
situations  and  for  a  maximum  of  30 
days'  time  as  equivalent  to  the  Resource 
Conservation  and  Recovery  Act 
regulations,  and 

c  To  limit  the  use  of  a  trial  permit  to 
situations  not  controlled  by  Resource 
Conservation  and  Recovery  Act 
regulations. 

4.  The  Attorney  General  certification 
address  that  all  commitments  made  in 
the  MOA  are  legal. 

Colorado  has  indicated  that  it  will 
satisfy  all  of  EPA's  concerns  by 
providing  written  assurances  prior  to  the 
September  4, 1984  public  hearing.  These 
concerns  are  discussed  more  fully  in  the 
letter  from  Robert  L  Duprey,  Director, 
Air  and  Waste  Management  Division,  to 
Robert  .\rnott.  Ph.D.,  Assistant  Director, 
Colorado  Department  of  Health,  which 
is  in  the  public  record. 

Thus,  EPA  tentatively  intends  to  grant 
final  authorization  to  Colorado  to 
operate  its  program  in  lieu  of  the  federal 
program. 

In  accordance  with  section  3006  of 
RCRA  and  40  CFR  271.20(d),  the  Agency 
will  hold  a  public  hearine  on  its 
tentative  decision  un  Septf'mber4,  1984 
at  9:30  a.m.  ir  Room  I'xi  of  the  Main 
Building.  Colorado  Ut-fMrtment  of 
Health.  The  pubii"   n:rtv  a  so  submit 
written  comments  on  tJ'.A  8  tentative 


determination  untu  septemlier  19H4 
Copies  of  the  Colorado  application  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"Addresses"  section  of  this  notice. 

In  making  its  final  decision.  EPA  will 
consider  all  public  conimcnts  on  the 
tentative  determmation  and  the 
measures  taken  by  the  State  ot  address 
EPA's  concerns.  EPA  expects  to  make  a 
final  decision  on  whether  or  not  to 
approve  the  Colorado  program  by 
December  3,  1964. 

However,  this  schedule  will  change  if 
amendments  made  to  the  Colorado 
application  are  substantial.  40  CFR 
271.20(b)  requires  the  State  to  provide 
for  additional  public  comment  if  the 
proposed  State  program  is  substantially 
modified  after  the  State  cumment  penod 
ends.  40  CFR  271.5(c)  further  provides 
that  if  the  State's  application  materially 
changes  during  EPA's  review  period,  the 
statutory  review  period  beings  again 
upon  receipt  of  the  revised  submission. 
The  State  and  EPA  may  also  extend  the 
review  period  by  agreement  (see  40  CI-'R 
271.5(d)).  EPA  will  give  notice  of  its  final 
decision  of  a  change  in  schedule  in  the 
Federal  Register  by  December  3.  1984. 
That  notice  will  include  a  summary  of 
the  reasons  for  the  final  decision,  if 
made  at  that  time,  and  a  response  to  all 
major  comments  received  during  the 
public  comment  period. 

Regulatory  Flexibility  Act 

Pursuant  to  tne  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  appHcability 
of  certain  Federal  regulations  in  favor  of 
the  Slate  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Offioe  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 

Order  12291 

List  uf  Subjects  in  -M)  CPR  Pari  271 

Hazardous  materials   Indinn-lands. 
Reporting  and  recordkeefunK 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations, 
Penalties.  Confidential  business 
information. 


.Authority:  This  notii  p  is  issued  ouder  the 
aufhority  of  sections  2iiri.l(al.  and  7004(b)  of 
the  Solid  Waste  Dibposat  Act,  us  anended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended,  42  U.S.C.  e912(a).  6826. 
and  6974(b),  EPA  Delegations  7. 

Dated:  August  1.  1984. 
Juhn  G.  Wellas, 
Regional  Admtnistrator. 

|FR  1>  .    -M  iiw*  H'.t-!  t^  J^-tit  «  45  urn) 
BILLING  cooc  weo-so-M 


40  CFR  Part  763 
|OPTS-211012C;TSH-FRL  2608-3] 

Asbestos  In  Schools;  Response  to 
Petition 

CorrecUon 

In  FR  Doc.  84-1.5948  appeanng  on 
page  24552  in  the  issue  of  Thursday. 
June  14,  1984.  m.ike  the  following 
correction: 

In  the  third  rolumn.  two  lines  below 
the  second  pciragraph.  "William  D. 
Ruskt'lshdus"  should  have  read 
"William  D.  Riu  kelsshaus". 

WLUNQ  CODE  1SOS-01-M 


40  CFR  Part  773 

iOPTS-42055  TSH  2571-4) 

Dichloromethane;  Decision  To 
Wittidraw  a  Proposed  Rule 

In  FR  Doc.  84-16292  beginnins  on  p.ige 
25009  in  the  issue  of  Tuesday,  [une  19, 
1984,  make  the  following  correction  on 
page  25013.  In  the  first  column,  add    is 
hereby  withdrawn."  to  the  end  of  the 
last  paragraph  of  the  document. 

BILUNQ  cooc   ISOS-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

OMIce  of  Information  Resources 
Management 

41  CFR  Part  101-11 

Interagency  Reports  Management 
Program 

AGENCY:  Office  of  Informiition 
Rf'sources  .Mdnagement.  CSA. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  revise  the 
Federdl  Property  .Management 
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Regulations  to  reflect  the  transfer  of  the 
Interagency  Reports  Management 
Program  from  the  National  Archives  and 
Records  Service  to  the  Office  of 
Information  Resources  Management, 
and  to  comply  with  provisions  of  Title  5 
CFR  1320  that  replaced  Office  of 
Management  and  Budget  (0MB)  Circular 
A-40.  The  regulation  has  been 
reorganized  to  clarify  agency  and  GSA 
responsibilities  and  procedures  for  the 
clearance  and  approval  of  new,  revised, 
and  extended  interagency  reporting 
requirements,  and  for  the 
discontinuance  of  existing  requirements. 
The  Interagency  Reports  Management 
Program  provides  for  centralized 
management  of  interagency  reporting 
requirements  and  ensures  that  such 
requirements  are  based  on  an  objective 
cost-effectiveness  evaluation. 

DATE:  Comments  must  be  received  on  or 
before  September  5, 1984. 

ADDRESS:  Comments  should  be 
submitted  to  the  General  Services 
Administration,  KMPP,  Washington, 
DC.  20405, 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Mullins,  Acting  Chief,  Policy 
Branch,  Office  of  Information  Resources 
Management  Policy,  telephone:  202-566- 
0194  (or  FTS  566-0194).  The  full  text  of 
the  proposed  rule  is  available  upon 
request. 

SUPPLEMENTARY  INFORMATION:  (a)  An 

earlier  draft  of  this  amendment  was 
published  in  the  Federal  Register  in 
early  1981.  46  PR  3240,  Jan.  14, 1981.  This 
amendment  reflects  agency  comments 
on  the  earlier  draft  plus  changes  made 
necessary  by  OMB  regulations 
published  in  5  CFR  Part  1320.  (b)  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981.  The 
General  Services  Administration's 
decisions  are  based  on  adequate 
information  concerning  the  need  for  and 
consequences  of,  this  rule.  This  rule  has 
been  structured  to  maximize  the  benefits 
to  Federal  agencies.  This  is  a 
Government-wide  regulation  that  will 
have  little  or  no  effect  on  society. 

List  of  Subjects  in  41  CFR  Part  101-11 

Archives  and  records,  Interagency 
reports. 

Dated:  July  27.  1984. 

Frank  ].  Cart. 

Assistant  Administrator  for  Information 
Resources  Management. 

(FR  Doc  »»-20St<4  Filed  8-3-84.  8  45  am| 
WLUMO  CODE  M20-2ft-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dockat  No.  84-706;  RM-2959:  FCC  84- 
337] 

Amendment  of  the  Commission's 
Rules  Regarding  Frequency 
Assignments  for  the  International 
Broadcast  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
amend  S  73.207(f)  of  the  Commission's 
Rules  to  allow  international  broadcast 
stations  located  in  Region  3  to  use  the 
7100-7300  kHz  frequency  band  in 
addition  to  the  bands  already  authorized 
in  §  73.702(f). 

DATES:  Comment  should  be  filed  no  later 
than  September  24, 1984,  and  rep!> 
comments  no  later  than  October  24, 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Breig,  Mass  Media  Bureau 
(202)  254-3394. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

International  broadcasting.  Radio 
broadcast. 

Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  §  73.702(f) 
Regarding  Frequency  Assignments  For  The 
International  Broadcast  Service.  (M.M  Docket 
No,  84-706,  RM-2959) 

Adopted:  July  12.  1984. 

Released:  July  25, 1984. 

By  the  Commission:  Commissioner  Rivera 
absent. 

1.  The  Commission  has  under 
consideration  a  petition  filed  by  Trans 
World  Radio  Pacific,  licensee  of 
International  Broadcast  Station  KTW'R, 
Agana,  Guam,  to  amend  §  73.702(f)  of 
the  Commission's  Rules.  The  requested 
amendment  would  authorize  the  7100- 
7300  kHz  frequency  band  in  addition  to 
those  bands  already  authorized  by 
§  73.702(f)  from  which  additional 
frequency  assignments  may  be  made  for 
FCC  licensed  international  broadcast 
stations  located  in  Region  3.'  In  Region 


3.  the  7100-7300  kHz  band  is  allocated 
exclusively  to  the  Broadcast  Service. 

2.  When  8  73.702(f)  of  the 
Commission's  Rule  was  adopted,  there 
were  no  Commission  licensed 
international  broadcast  stations  located 
outside  the  continental  United  States. 
As  a  result,  no  provision  for  use  of  this 
additional  band  was  made  in  the  FCC 
Rules.  Since  then.  Station  KTWR, 
Agana,  Guam,  among  others,  has  been 
authorized  by  the  Commission  to 
operate  in  Region  3. 'The  petitioner 
states  that  authorization  of  the 
additional  frequency  band  would 
provide  FCC  licensed  stations  in  Region 
3  desperately  needed  additional 
frequencies.  It  is  also  alleged  that  these 
additional  frequencies  will  not  offer 
increased  broadcast  frequency 
flexibility  to  FCC  licensed  stations  in 
Region  3,  but  their  use  will  also  ease 
congestion  on  the  other  frequency  bands 
shared  with  international  broadcast 
stations  in  the  Continental  United 
States. 

3  The  requested  amendment  to  permit 
use  of  this  band  in  Region  3  is  in 
compliance  with  Article  8,  Section  IV  of 
the  International  Radio  Regulations. 
However,  in  Region  2  (the  Western 
Hemisphere)  the  7100-7300  kHz  band  is 
allocated  to  the  Amateur  Radio  Service 
and,  as  a  result,  is  unavailable  for 
international  broadcasting.' 

4.  It  appears  that  amendment  of 
Section  73.702(f)  as  requested  could 
increase  flexibility  for  Commission 
licensed  stations  in  Region  3  and  ease 
congestion  for  continental  U.S. 
international  broadcast  stations.  With 
this  in  mind,  comments  on  the  rule 
change  set  forth  in  the  appendix  are 
invited.  In  order  to  protect  the  Amateur 
Radio  Ser\'ice  in  Region  2  from 
objectionable  interference,  a  footnote  is 
included  in  the  proposed  rule  change 
that  would  prohibit  FCC  licensed 
internationai  broadcast  stations  in 
Region  3  from  transmitting  to  zones  and 
areas  of  reception  in  Region  2.  If 
adopted,  it  would  be  the  intention  of  the 
FCC  to  review  proposed  broadcasting 
use  of  this  band  in  Region  3  to  insure 
that  the  intent  of  the  footnote  is 
complied  with. 


'  A^na,  Guam.  48  located  in  Region  3  as  defined 
by  the  International  Radio  Regulations  Region  3 
generally  encompasses  Southern  Asia  and  the 
Pacific  between  60'  East  longitude  and  120'  West 
Longitude. 


'Other  stations  in  Region  3  are  Marcom.  Inc.. 
kYOl,  Agmgan  Point.  Saipan,  and  Far  East 
Broadcasting  Company.  Inc..  KFBS.  Marpi.  Saipan. 
Also,  Adventisl  Broadcasting  Service.  Inc..  has  filed 
an  application  for  Agat.  Guam 

'  .Number  528  of  the  International  Radio 
Regulations  slates  that  the  use  of  the  band  7100- 
7300  kHz  by  the  Amateur  Radio  Service  in  Region  2 
shall  not  impose  constraints  on  the  broadcasting 
service  intended  for  use  in  Region  1  and  Region  3. 
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Re^iiatory  Flaxibtiity  Imitial  Analysu 
/  Reason  for  Acljon 

The  proposed  rules  are  designed  to 

provide  additional  flexibility  in  the 
(  hoice  of  frequencies  for  interriutiund! 
broadcasting  agreements. 

//  Ob/fctjve 

The  NoHre  proposes  to  change  the 

(Commission  s  nites  to  p rovide grester 
flexibility  in  the  selection  of  fre-^'t'-ncies 
and  thereby  use  of  available  spt^ctnim  in 
the  most  efricient  manner 

///.  Legal  Basis 

Section  303  of  the  Cnmmunicationa 
A>  t  enipuwers  the  Commission  to  foster 
the  more  efficieni  use  of  radio  in  the 

public  mterest 

/I'  Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  only  affected  group  consists  of 
licensees  of  international  broadcast 
stations  The  proposed  changes  would 
allow  them  greater  opportunity  to  obtain 
frequency  hours  best  designed  to  reach 
target  audiences. 

V.  Recording.  Record  Keeping  and 
Other  Compliance  Requirements 

No  new  requirements  would  be  added 
by  the  proposed  action. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  the  Proposed 

Rules 

None.  I 

VII.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
Consistent  With  Stated  Objectives 

No  adverse  impact  on  small  entities  is 
expected. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  it  is  proposed  that  Part  73 
of  the  Commission's  Rules  be  amended 
as  set  forth  in  the  attached  Appendix. 

6.  Pursuant  to  procedures  set  out  in 
{  1.415  of  the  Commission's  Rules, 
interested  parties  may  Hie  comments  on 
or  before  September  24, 1984,  and  reply 
comments  on  or  before  October  24, 1984. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
conunents,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission  s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 


"   In  d(  cord«nce  with  the  provisions 
of  $  1.419  of  the  Rules,  furnial 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials   Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informalfy  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  Room  2J9, 
1919  M  Street  \W  .  Washington.  U  C. 
For  general  information  on  how  to  file 
comments,  please  contact  the  FCC 
Consumer  Assistance  and  Information 
Division  at  (202)  632-70UJ 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  proceeding.  Any 
person  who  submits  a  written  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  11231  of  the 
Commission's  Rules. 

9.  For  further  information  regarding 
this  proceeding,  contact  Charles  Breig, 
Mass  Media  Bureau,  (202)  254-3394. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  a03) 


Federal  Communications  Commission. 
William  |.  Tiicarioo, 

Sei  rftary- 

.Appendix 

It  IS  proposed  to  revised  \  73.702(f)  to 

read  as  follows: 

§  73.702    Asalgranant  and  ua«  of 

fraqua  octet. 

•  a  •  •  • 

(f)  Frequencies  assigned  by  the 
Comnussion  shall  be  within  the 
following  bands  which  are  allocated 
exclusively  to  the  international 
broad(;a8t  service: 

5.950 — 6  200  kHz 
7,100—7.300  kHz  ' 

a  •  •  •  • 

9,500—9.775  kHz 

11,700—11,975  kHz 

15,100— 15.450  kHz  _.     . 

17,700— 17,900  kHz 

21.450— 21,750  kHz 

25,600—26,100  kHz 

(FRDor   «4- 20674  Filed  S-J-S4;  8:45  ami 
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47  CFR  Part  73 

I  MM  Docket  No.  84-718;  RM-4662I 

FM  Broadcast  Stations  In  Rutland,  VT, 
and  Plattsburgh,  NY 

aqency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  2S1.A  to 
Rutland.  Ver:nont.  at  the  request  of 
Howard  .VI.  C'risberg  and  John  O 
Kimbel.  1  he  assignment  c:(!uld  provide 
Rutland  with  its  third  local  FM  service. 
It  is  also  prop<jsed  to  reclassify  Station 
WGFB,  Channel  260,  as  a  Class  C2 
facility,  at  PLttsburgh,  New  York. 

DATES:  Comments  must  be  filed  on  or 
before  September  \^.  1964.  and  reply 
comments  on  or  before  September  M 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 


'  Assignments  in  this  frequency  band  will  be 
limiled  to  mtemaUonal  t>roadcatl  stations  located 
on  land  in  the  area  designated  as  Region  3  by  No. 
395  of  the  International  Radio  Regulations  and 
transmitting  to  zones  and  area*  of  reception 
situated  outside  Region  2  as  deRned  in  No  394  of 
the  International  Radio  Regulations. 

The  earner  frequencies  awignable  shall  begin  S 
kHz  above  the  frequency  specified  above  for  the 
beginning  of  each  band  and  shall  be  in  surressive 
steps  of  5  kttz  to  and  including  5  kHz  below  the 
frequency  specified  as  the  end  of  each  band 


Federal  Ragiater  /  Vol>  40,  No.  162  /  Monday.  August  a?  1064  /  Propoaed  Rules 


FOR  FURTHU  INPORMAllON  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)634-6530. 

8UPPLEMINTARY  INPOmMTION: 

List  of  Subjects  in  47  CFR  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making  and 
Order  To  Show  Cause 

In  the  matter  of  Amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Rutland,  Vermont  and  Plattsburgh, 
New  York)  MM  Docket  No.  84-718.  RM-48e2. 

Adopted:  [uly  11,  1984. 
Released:  July  23,  1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Howard 
M.  Ginsberg  and  John  O.  Kimel 
("petitioners'")  seeking  the  assignment  of 
FM  Channel  261A  to  Rutland.  Vermont. 
as  that  community's  third  local  FM 
service.  Petitioners  have  stated  their 
intention  to  apply  for  use  of  the  channel, 
should  it  be  assigned. 

2.  Channel  261A  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of  2 
miles  north  to  eliminate  a  short-spacing 
to  Station  WMNB,  Channel  261A,  at 
North  Adams,  Massachusetts.  However, 
the  assignment  of  Channel  261A  at 
Rutland  would  still  be  short-spaced  to 
Station  WGFB,  Channel  260,  at 
Plattsburgh,  New  York.  That  channel 
was  assigned  to  Plattsburgh  aa  a 
specially  negotiated  short-spaced 
allocation  with  the  concurrence  of  the 
Canadian  Government.  Any  station 
operating  on  that  frequency  is  limited  to 
50  kW  of  power  and  500  feet  HAAT.  the 
power  and  height  limitations  of  a  Class 
C2  facility.  The  staff  has  determined 
that  if  the  license  of  Station  WGFB  is 
reclassified  to  specify  Channel  260C2 
instead  of  Channel  260C.  the  allocation 
at  Rutland  can  be  made.  Therefore,  we 
are  issuing  an  Order  to  Show  Cause 
directed  to  Station  WGFB  seeking 
comments  as  to  why  its  license  should 
not  be  modified  to  specify  operation  on 
Channel  260C2  in  lieu  of  Channel  260. 

3.  Rutland,  Vermont,  and  Plattsburgh. 
New  York,  are  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  Therefore,  the 
concurrence  of  the  Canadian 
Government  is  required  before  the 
channels  can  be  assigned. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  Rutland  with  an 
additional  FM  service,  we  believe  it  is  in 
the  public  interest  to  seek  comments  on 
the  proposal  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Rules, 


with  respect  to  the  communities  listed 
below,  as  follows: 


c% 



Channal  No. 

Pl«tt»btjrgh,  Nw»  Yak 

1 
2«0     260C2,  2»*A 
24S  251  1  246  251    irK) 

'      261  A. 

■  Channal  294A  hat  b«an  propOMd  tor  assignmani  at 
Ptatttburgh  in  ma  Convnisaion  s  omnbus  f^Uct  o/ PropotaO 
Rulm  Umng  m  MM  Dockal  B4-231  49  FR  11214  published 
Mvch  26,  1964 

5.  It  is  ordered,  that  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  Plattsburgh 
Broadcasting  Corp.,  licensee  of  Station 
WGFB,  Plattsburgh,  New  York,  shall 
show  cause  why  its  license  should  not 
be  modified  to  specify  operation  on 
Channel  260C2  in  lieu  of  Channel  260C. 

6.  Pursuant  to  §  1.87  of  the 
Commission's  Rules.  Plattsburgh 
Broadcasting  Corp.  may,  not  later  than 
September  13, 1984,  request  that  a 
hearing  be  held  on  the  proposed 
modification.  If  the  right  to  request  a 
hearing  is  waived,  Plattsburgh 
Broadcasting  Corp.  may,  not  later  than 
September  13.  1984.  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
as  proposed  in  the  Order  to  Show 
Cause.  In  this  case,  the  Commission  may 
call  on  Plattsburgh  Broadcasting  Corp. 
to  furnish  additional  information. 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  Plattsburgh 
Broadcasting  Corp.  will  be  deemed  to 
have  consented  to  the  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modification  is  ultimately  found 
to  be  in  the  public  interest. 

7.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
by  Certified  Mail,  Return  Receipt 
Requested,  a  copy  of  this  Order  to  the 
following:  Plattsburgh  Broadcasting 
Corp..  P.O.  Box  157,  R.D.  »2,  Peru,  New 
York  12972. 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  September  13, 
1984.  and  reply  comments  on  or  before 
September  28, 1984,  and  are  advised  to 


read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  as  follows: 

Howard  M.  Ginsberg,  P.O.  Box  1601, 

Buriington,  Vermont  05402 
John  O.  Kimel,  48  Suburban  Square. 

South  Burlington.  Vermont  05401 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  Sections  73.202(b),  73.504  and 
73.606(b)  of  the  Commission  s  Rules.  46 
Fed.  Reg.  11549,  published  February  9. 
1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082, 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(e)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  if 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 
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2.  Showings  Required.  Comments  are 
invited  on  the  proposalls)  discussed  in 
the  i\''jtn:e  of  Proposed  Rate  M'jk.-ni^  to 
which  this  .Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadmj;!3.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authonzed.  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3  C'jt  ,'^f  Pr(x:edu.'^'s.  The  following 
proced.ires  will  (govern  the 
consideration  of  filings  in  this 
proceeding 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1  420(d|  of  the  Com.mission's  Rules.) 

ibl  With  n?spei;t  to  petitions  for  rule 
making  which  conflict  with  the 
proposalls)  in  this  \otJce,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service  Pursuant  to  applicable 
procedures  set  out  in  J§  1  415  and  1.420 
of  the  Commission  9  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  for'h  in  the  Notice 
of  Pr'jposed  Ru.e  .V/uA.,-^  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules  ) 

5  \umber  o^  Copies.  In  accordance 
with  the  provisions  of  5  1  420  of  the 
Commission  8  Rules  and  Regulations,  an 
origmal  and  four  copies  of  all  comments, 
reply  commen's.  pleadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

IFIt  Doc  M-20e73  Piled  t-VM.  t:M  us) 
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47CFR  Part  73 

IMM  Docket  No  83-1325,  RM-45«4  i 

TV  Broadcast  Station  In  Longmont.  CO 

AaENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  dismissal  of 

petition. 

summary:  Action  taken  herein 
dismisses  the  petition  filed  by  William 
G,  and  Lila  )ean  Stewart  proposing  the 
assignment  of  UHF  Television  Channel 
25  to  Longmont,  Colorado  for  lack  of 
rrintinnins  interest 

FOR  FDRTXER  INFORMATION  CONTACr. 

P  itru.ia  Rdwiings.  Mass  Media  Bureau, 

(2UJ|  ti,i4-H,SW 

SUPPI^MENTARV  INFORMATION: 

Report  and  Order  (F^rmeeding 
Terminated) 

In  the  matter  of  amendment  of  J  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations,  (Longmont,  Colorado)  MM  Docket 
No.  83-1325:  RM-4584. 

Adapted:  July  18.  1984. 

Released  July  30,  1984. 

By  the  Chief,  PoUcy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  48  FR  56611.  published 
December  22.  1983.  proposing  the 
assignment  of  UllF  Television  Channel 
25  to  Longmont,  Colorado,  as  that 
community's  first  television  facility.  The 
Notice  was  adopted  in  response  to  a 
petition  filed  by  William  G.  and  Lila 
Jean  Stewart  ( "petitioners").  Petitioners 
failed  to  file  comments  reaffirming  their 
intention  to  apply  for  the  channel,  if 
assigned.  Reply  comments  were  filed  by 
the  Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration  ("NOAA"). 

2.  NOAA  had  no  objection  to  the 
assignment.  However,  it  noted  the 
proximity  of  Longmont  to  the  Table 
Mountain  Radio  Receiving  Zone  and 
requested  advance  coordination  from  all 
applicants  for  this  channel  at  Longmont, 
in  accordance  with  \  73.1030(b)  of  the 
Commission's  Rules. 


3.  As  stated  in  the  Notice,  a  showing 
of  continuing  interest  is  required  before 
a  channel  will  be  assigned.  Therefore,  in 
accordance  with  Commission  policy,  no 
further  consideration  will  be  g!\en  to  the 
assignment  of  Channel  25  to  Longmont, 
Colorado. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(c)(1),  303  (g)  and  (r)  and  3(r(h)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§0.61.  0.204(b]  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  the  petition  of  Willia.m  C.  and  LUa 
Jean  Stewart  is  dismissed, 

5.  It  IS  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  inform,ation  concerning 
'.r;:s  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau,  (202) 
634-6530 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 

47  use.  154,  303) 

Fedrral  Communications  Commission, 

Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc  M-20672  Filed  »-}-M.  «:4S  iml 

■lUJNO  COOC  iria-oi-M 


47CFR  Part  73 

(MM  Docket  No  83-830,  RM-44721 

TV  Broadcast  Station  In  Manistlque,  Ml 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal  of 

petition. 

summary:  Action  taken  herein 
dismisses  the  petition  filed  by  David  F 
Sparks  proposing  the  assignment  of  L'HF 
Television  Channel  25  to  Manistique, 
Mn.higan  for  lack  of  continuing  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings.  Mass  Media  Bureau, 
(2021  R34-65,3n 

SUPPl^MENTARY  INFORMATION: 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Mdlter  of  Amendment  of  {  73,606(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Manistique.  Michigan)  MM  Docket 
So.  83-830  RM-4472 

Adopted:  July  18.  1984 

Released.  July  30.  1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  49  FR  3''262,  published 
August  17.  198.)   proposing  the 
assignment  of  L'HP"  Television  Channel 
25  to  Manistique.  Michigan,  as  that 
community's  first  commercial  television 
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service.  The  Notice  was  adopted  in 
response  to  a  petition  Hied  by  David  E. 
Sparks  ("petitioner").  Petitioner  failed  to 
file  comments  reaffirming  his  intention 
to  apply  for  the  channel,  if  assigned. 
Opposition  comments  were  filed  by 
MorMedia,  Inc. 

2.  As  stated  in  the  Notice,  a  showing 
of  continuing  interest  is  required  before 
a  channel  will  be  assigned.  Therefore,  in 
accordance  with  Commission  policy,  no 
further  consideration  will  be  given  to  the 
assignment  of  Channel  25  to  Manistique, 
Michigan. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Section  4(i), 
5(c)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules  it  is  ordered, 
that  the  petition  of  David  E.  Sparks  is 
dismissed. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (£02) 
634-6530. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  10B2: 
47U.S.C.  154.  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 
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47  CFR  Part  73 

[MM  Docket  No.  83-832;  RM-4471] 

TV  Broadcast  Station  In  Oxford,  MS; 
Proposed  Changes  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  denial  of 
petition. 

SUMMARY:  Action  taken  herein 
dismisses  the  request  of  David  Sparks  to 
assign  UHF  TV  Channel  50  to  Oxford. 
Mississippi,  due  to  a  lack  of  continuing 
interest  by  any  party. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPI.EMENTARY  INFORMATION: 

Report  and  order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  {  73.eoe(b), 
Table  of  Assignments,  Television  Broadcast 
Stations.  (Oxford,  Mississippi)  MM  Docket 
No.  e»-632,  RM-4471. 

Adopted:  July  IS,  1984. 
Released:  July  30, 1984. 


By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  Of  Proposed  Rule  Making,  4«  FR 
37263,  published  August  17. 1983, 
proposing  the  assignment  of  UHF  TV 
Channel  50  to  Oxford.  Mississippi,  as 
that  community's  Hrst  local  commercial 
television  allocation.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
David  E.  Sparks  ("petitioner")  who  had 
expressed  an  intention  to  apply  for  the 
chaimel,  if  assigned. 

2.  Opposing  comments  were  filed  by 
Scripps-Howard  Broadcasting  Company 
("Scripps-Howard")  pointing  out  that 
tl;e  petitioner  herein  also  has  a  pending 
request  (RM-4466)  to  assign  UHF  TV 
Channel  50  to  Memphis.  Tennessee,  a 
community  approximately  62  miles 
distant  from  Oxford.  The  Commission's 
rules  specify  a  175-mile  separation 
between  co-channel  assignments. 

3.  The  comments  of  petitioner  request 
dismissal  of  the  rule  making  as  he  is  no 
longer  interested  in  pursuing  the 
assignment.  No  other  party  has 
expressed  an  interest  in  activating  a 
channel  at  Oxford.  Absent  an 
expression  of  interest  in  the  use  of  a 
proposed  channel,  it  is  the  Commission's 
general  policy  to  refrain  from  making  a 
new  assignment  to  a  community. 
Therefore,  since  there  has  been  no  such 
interest  here,  we  wrill  grant  the 
petitioner's  request  for  dismissal. 

4.  Accordingly,  it  is  ordered,  that  the 
petition  of  David  E.  ^arks  to  assign 
UHF  TV  Channel  50  to  Oxford, 
Mississippi,  is  hereby  dismissed. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303, 48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
CharlM  Schott 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  M-toen  FUkI  S-»-84:  8:45  tm] 

■■jJNa  COM  trii-oi-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Northeaat  Multi-Species  Rshery 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  Public  Hearings. 


SUMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L  94-265),  will  hold  a  series 
of  public  hearings  to  obtain  pubhc 
comments  on  the  proposed  Northeast 
Multi-Species  Fishery  Manag«nent  Plan. 

DATES:  All  hearings  will  begiirat  7:30 
p.m.  and  adjourn  at  approximately  11:00 
p.m.  See  tUSeLnWNTAmr  tNPORMATKM 

for  dates  of  public  hearings. 
ADDRESS:  All  Mrritten  comments  should 
be  addressed  to:  Chairman.  New 
England  Fishery  Management  Council. 
Suntaug  OfHce  Park.  5  Broadway  (Route 
1).  Saugus.  Massachusetts  01906.  See 
SUPPLEMENTARY  INFORMATION  for 
locations  of  public  hearings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall.  Executive  Director, 
New  England  Fishery  Management 
Coimcil,  Suntaug  Office  Park,  5 
Broadway  (Route  1),  Saugus, 
Massachusetts  01906,  617-231-0422. 
SUPPlfMENTARY  INFORMATION:  The  New 
England  Fishery  Management  Council 
has  prepared  a  management  plan  for  the 
multi-species  finfish  fishery  that  occurs 
off  the  northeast  coast  of  the  United 
States.  For  a  broad  range  of  species,  the 
plan  seeks  to  achieve  or  maintain 
adequate  spavtming  potential  so  that 
these  species  wrill  continue  to  contribute 
to  the  fishery.  The  species  of  principal 
concern  in  the  plan  are  cod,  haddock, 
redfish,  pollock,  yellowtail  and  other 
flounders,  which  are  economically 
important  to  the  fishery  and  have  been 
subject  to  intense  fishing.  For  these 
species,  the  Council  proposes  a 
management  program  which  is  aimed 
primarily  at  reducing  fishing  mortality 
on  juveniles  through  the  use  of  measures 
such  as  minimum  fish  length,  minimum 
mesh  size,  and  closed  areas.  In 
structuring  its  proposed  management 
program,  the  Council  has  taken  into 
consideration  the  particular  character  of 
the  fishery  in  each  of  three  geographical 
areas,  including  the  Gulf  of  Maine, 
Georges  Bank,  and  Southern  New 
England.  The  management  measures 
proposed  for  each  area  are  specifically 
tailored  to  the  species  affected  and  the 
manner  in  which  the  fishery  is 
conducted. 

Individuals  or  organizations  wishing 
to  comment  on  the  DEIS/FMP  may  do  so 
at  the  public  hearings  listed  below: 


DM 

Aug.  20.  1964 

Hoiday  Inn.  290  StaM  lligtiwy  37  EaM. 

Twni  Rlv«.  KJ 

Aug.  21.  1964 

Holiday   km,   RouM  2S,   Rlwactiaad.   NV. 

Capa  Cod  Comnwilly  Cotaga,  Lackira 

»m  A-Sclanoa  Butdns.   noma   132 

(EjiH  6).  Waal  Bamatabta,  UK 
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Notices 


Federal   Register 

Vol.  49,  No.  152 
Monday    August  6.  1984 


This  sect)on  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public    Notices  of  hearings  arxi 
investigations,   commrttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authonty,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arvj  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  Central  Iowa 
Grain  Inspection  Service,  inc.  (lA), 
Maine  Department  of  Agriculture  (ME), 
and  Montana  Department  of 
Agriculture  (MT) 

AGENCY:  Federal  Grain  Inspection 
Sen  ice,  USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
designation  renewal  of  Central  Iowa 
Grain  Inspection  Service,  Inc.  (Central 
Iowa).  Maine  Department  of  Agriculture 
(Maine),  and  Montana  Department  of 
Agriculture  (Montana),  as  official 
agencies  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (Act). 

EFFECTIVE  DATE:  September  1, 1984. 
ADDRESS:  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Comphance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW..  Room 
1647  South  Building,  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R  Conrad,  telephone  (202)  447- 

8325 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  March  1, 1984.  issue  of  the 
Federal  Register  (49  PR  7617)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Central  Iowa's,  Maine's,  and 
Montana's  designations  terminate  on 
August  31, 1984,  and  requesting 


applications  for  designation  as  the 
agency  to  provide  official  services 
within  each  specified  geographic  area 
Applications  were  to  be  postmarked  by 
April  2, 1984. 

Central  Iowa.  Maine,  and  Montana 
were  the  only  applicants  for  each 
respective  designation. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  the  May  1, 1984,  issue  of  the 
Federal  Register  (49  FR  18585). 
Comments  were  to  be  postmarked  by 
June  15, 1984. 

No  comments  were  received  regarding 
Central  Iowa's,  Maine's,  and  Montana's 
designation  renewals. 

FGIS  has  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  section 
7(f)(1)(B).  has  determined  that  Central 
Iowa,  Maine,  and  Montana  are  able  to 
provide  official  services  in  the 
respective  geographic  areas  for  which 
their  designations  are  being  renewed. 
Each  assigned  area  is  the  entire 
geographic  area,  as  previously  described 
in  the  March  1  Federal  Register  issue. 

Effective  September  1, 1984.  and 
terminating  August  31. 1987.  Central 
Iowa,  Maine,  and  Montana  are 
responsible  to  provide  official 
inspection  services  in  their  respective 
specified  geographic  areas. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  services  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  an 
agency  will  provide  official  services  not 
requiring  a  Ucensed  inspector  to  all 
locations  within  its  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
address: 
Central  Iowa  Grain  Inspection  Service, 

Inc.,  125  SE.  18th  Street,  P.O.  Box  1562, 

Des  Moines,  LA  50306 
Maine  Department  of  Agriculture,  State 

Office  Building,  Augusta,  ME  04330 
Montana  Department  of  Agriculture, 

Agriculture/Livestock  Bldg.,  Capitol 

Station.  Helena,  MT  59620 


(Sec.  8.  Pub  L  94-582.  90  Slat  2873  [7  U.S.C. 

79)) 

Dated:  July  13.  1984 
).  T.  Abshier, 

Director,  Compliance  Division. 

|FR  Doc  M-20S83  Filed  »  »  «4.  8:U  >m) 
WLLING  CODE  3410-CN-M 


Request  for  Comments  on  Designation 
Applicants  In  the  Areas  Currently 
Assigned  to  Aberdeen  Grain 
Inspection,  Inc.  (SO),  McGregor  Grain 
inspection  and  Weighing  Corporation, 
inc.  (iA),  and  Missouri  Department  of 
Agriculture  (MO) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  areas  currently 
assigned  to  Aberdeen  Grain  Inspection, 
Inc.  (Aberdeen),  McGregor  Grain 
Inspection  and  Weighing  Corporation. 
Inc.  (McGregor),  and  Missouri 
Department  of  Agriculture  (Missouri). 

DATE:  Comments  to  be  postmarked  on  or 
before  September  20, 1984. 

ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Jr., 
Information  Resources  Management 
Branch,  Resources  Management 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  0667  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250.  AH  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken.  Jr.,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  June  1, 1984,  issue  of  the  Federal 
Register  (49  FR  22840)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official  services 
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under  the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (Act),  in 
the  areas  currently  assigned  to  the 
official  agencies.  Applications  were  to 
be  postmarked  by  July  2.  1984. 

Aberdeen.  McGregor,  and  Missouri, 
the  only  applicants  for  each  respective 
designation,  requested  designation  for 
the  entire  geographic  area  currently 
assigned  to  each  of  those  agencies. 

In  accordance  with  §  80a206{b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  September  20. 
1984. 

Conunents  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec  8.  Pub.  L  94-582,  90  Stat.  2873  (7  U.S.C 
79)) 

Dated:  July  13, 1984. 
|.  T.  Abshiw. 
Director.  Compliance  Division. 

IFR  Dor,  *».  3)S*<  K!l»d  S-3-84.  k4S  <m| 
BtLUMC  COOC  MtO-EM-M 


Request  for  Designation  Appticants  To 
Perform  Official  Services  In  ttie 
Geographic  Areas  Currently  Assigned 
to  California  Department  of  Food  and 
Aghcutture  (CA)  arxj  Washington 
Department  of  Agriculture  (WA) 

agency:  Federal  Grain  lnsp>ection 
Se'-v:/es,  L'SDA. 
ACTION:  Notice. 

summary:  Pursuant  to  the  provisions  of 

the  U  S  Grain  Standards  Act,  as 
amended  (.^ct).  official  agency 
designations  shall  terminate  not  later 
than  trienn;al!y  and  may  be  renewed  in 
accordance  with  the  cntena  and 
procedures  precnbed  in  the  Act.  This 
notice  announc:es  t.hdt  the  designation  of 
two  agencies  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  each  specified  agency.  The 
official  agencies  are  Cdlifornia 
Department  of  Food  and  Agriculture  and 
Washington  Department  of  .Agriculture. 
DATE:  .Applications  to  be  postmarited  on 
or  before  September  5.  19a4 


ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building.  W  ashington  DC 
20250.  All  applications  received  win  be 
made  available  for  public  inspection  at 
the  above  address  during  rei^ular 
business  hours. 

FOR  rURTHER  INFORMATION  CONTACT: 

James  R.  LoK.-dd.  telephone  l^u,:'  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  bet-n  rp\;fw>>ii  and 
determined  not  to  he  a  n.le  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(0(1)  of  the  Act  (7  U  S.C.  71 
et  seq.,  at  79(f)(1))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 
The  Cahfomia  Department  of  Food  and 
Agriculture  (California),  1220  N.  Street, 
Sacramento,  CA  95814.  and  the 
Washington  Department  of  Agriculture 
(Washington).  406  General 
Administration  Building.  AX-41, 
Olympia,  WA  98504  were  designated 
under  the  Act  as  official  asennes  for  the 
performance  of  inspection  and  weighing 
functions  on  February  1,  1982. 

The  agencies'  designations  termmate 
on  January  31,  1985.  Section  7(g)(1)  of 
the  Act  states,  generally,  that  official 
agencies'  designations  shall  terminate 
no  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  CaUfomia.  pursuant  to 
section  7(f)(2)  of  the  Act.  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation,  is  the 
entire  State  of  California,  except  those 
export  port  locations  within  the  State 
and  the  area  assigned  to  I.os  Anaeles 
Grain  Inspection  Service,  Inc.  (Los 
Angeles).  The  following  area  is  assigned 
to  Los  Angeles: 

Bounded:  on  the  North  by  the  Angeles 
National  Forest  southern  boundary  from 
State  Route  2  east;  the  San  Bernadino 
National  Forest  southern  boundary  east 
to  State  Route  79; 

Bounded:  on  the  East  by  State  Route 
79  south  to  State  Route  "4. 


Bounded:  on  the  South  by  State  Route 
74  west-southwest  to  Interstate  5. 
Interstate  5  northwest  to  Interstate  405; 
Interstate  405  northwest  to  State  Route 
55;  State  Route  55  northeast  to  Interstate 
5;  Interstate  5  northwest  to  State  Route 
'^1   State  Route  91  to  west  to  State  Rmite 
1 ;.  and 

Bounded:  on  the  West  by  State  Route 
11  north  to  U.S.  Route  6fi;  U.S.  Route  BC 
west  to  Interstate  210;  Interstate  210 
northwest  to  State  Route  2,  Stale  Route 
2  north  to  the  Angeies  National  Forest 
boundary. 

The  geographic  area  presently 
assigned  to  Washington,  pursuant  to 
section  7(0(2)  of  the  Act.  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation,  is  the 
entire  State  of  Washington,  except  those 
export  port  locations  within  the  State, 

Interested  parties,  including  California 
and  Washington,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  the  geographic  areas,  as 


specified  a 


Tove,  iindf 


r  the  provisions  of 


section  7(f)  of  the  Act  and  §  800,196(b) 
of  the  regulations  issued  thereunder 
Designations  in  the  specified  geographic 
areas  are  for  the  period  beginning 
February  1,  1985,  and  ending  January  31. 
1988  Parties  wishing  to  apply  for 
designation  should  contact  the 
Regulatory  Branch.  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  he 
designated  to  provide  official  services  m 
a  geographic  area, 

(Sec,  8.  Sec.  9,  Pub  L  94-5rt2  90  Slat  2873. 
2875  (7  U.S.C.  79,  79a I) 
Dated:  July  13. 1964. 
J.  T.  AtMhier. 
Director.  Compliance  Division. 

(FR  Doc.  M-JIWHS  F:|prj  g,  »  «4  8  «  •mj 
BILUNO  COOe  M10-£N-M 


Soil  Conservation  Service 

Cane  Creek  Watershed,  Oklahoma; 
Availability  of  Record  of  Decision 

AQENCY:  Soil  Conservation  St-rvii  e, 

action:  Notice  of  availability  of  a 
record  of  decision. 

SUMMARY:  Roland  R,  Willis,  responsible 

Federal  otficial  for  projects 
nii.aiinistered  under  the  provisions  of 
Pub  L  83-566.  16  US  C.  1001-1008,  in 
the  State  of  Oklahoma,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 


Federal  Register  /  Vol.  49.  No.  152  /  Monday,  August  6,  1984  /  Notices 


31311 


of  the  Cane  Creek  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Roland 
R  Willis  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Roland  R.  Willis,  State  Conservationist. 
Soil  Conservation  Service,  USDA 
Agricultural  Center  Building,  Stillwater, 
Oklahoma  74074,  telephone  (405)  624- 
4360. 

(Catalog  of  Federal  Domestic  Assistance 
ProRram  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  State  and  local  review 
procedures  for  Federal  and  federally  assisted 
programs  and  projects  are  applicable.) 

Dated:  July  27. 1984. 

Donald  R.  Vandersypen, 

Assistant  State  Conservationist  fWR) 

(F"R  Doc  84-2070S  Filed  S-3-84.  8  4.S  am) 
BILUNG  COOC  341&-ie-« 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-20 1-034] 

Elemental  Sulphur  From  Mexico; 
Preliminary  flesults  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Mexico.  The  review  covers 
the  two  known  exporters  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding  and  the 
period  June  1.  1<.82,  through  May  31, 
1983. 

As  a  result  of  the  review,  because 
both  films  did  not  respond  to  the 
Department's  questionnaire,  the 
Department  has  preliminarily 
determined  to  use  the  best  information 
available  for  assessment  and  estimated 
antidumping  duties  cash  deposit 
purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  August  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Helen  Asking  or  Robert  J. 
Marenick,  Office  of  Comphance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230:  telephone:  (202)  377-1130/ 
5255. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  April  25, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
17635)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Mexico  (37  FR  12727,  June 
28. 1972)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("th^Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  elemental  sulphur. 
Basically  there  are  two  types  of  sulphur. 
"bright"  and  "dark"  sulphur.  Chemrcally 
these  two  types  are  almost  equal,  the 
dark  sulphur  being  discolored  by  certain 
hydrocarbon  impurities.  The  greatest 
single  use  of  sulphur  is  in  the 
manufacture  of  sulphuric  acid.  In 
elemental  form  or  as  sulphuric  acid  it 
enters  into  the  production  or  processing 
of  hundreds  of  products.  Among  the 
most  important  are  fertilizers, 
chemicals,  titanium  and  other  pigments, 
pulp  and  paper,  rayon,  film,  iron  and 
steel,  dyestuffs.  vulcanized  and 
synthetic  rubber,  insecticides, 
fungicides,  fuels  and  explosives. 
Elemental  sulphur  is  currently 
classifiable  under  item  415.4500  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  two  known 
exporters  of  Mexican  elemental  sulphur 
to  the  United  States  currently  covered 
by  the  finding,  Agro  Centre,  S.A.  and 
Prohulsa,  S.A.,  and  the  period  June  1, 
1982,  through  May  31. 1983.  Both 
exporters  did  not  respond  to  our 
questionnaire.  For  those  non-responsive 
firms  we  used  the  best  information 
available  for  assessment  and  estimated 
antidumping  duties  cash  deposit 
purposes.  The  best  information 
available  is  either  the  most  recent  rate 
for  the  firm  or  the  highest  fair  value  rate. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
33  percent  exists  for  those  two  firms  for 
the  period  June  1,  1982.  through  May  31. 
1983. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 


Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  33  percent  based  on  the  above  margin 
shall  be  required  from  those  two  firms. 
For  any  future  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  May  31,  1983, 
and  who  is  unrelated  to  any  reviewed 
firm,  a  cash  deposit  of  33  percent  shall 
be  required.  These  deposit  requirements 
are  effective  for  shipments  of  Mexican 
elemental  sulphur  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(lll 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  July  30. 1984. 
Alan  P.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc  84-206ro  Filed  8-»-M:  8:«  •.m.| 
BILLING  CODE  3S10-OS-M 


lA-588-0161 

Ferrite  Cores  (of  the  Type  Used  in 
Consumer  Electronic  Products)  From 
Japan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding,  Tentative  Determination  To 
Revoke  In  Part,  and  Intent  To  Revoke 
in  Part 

agency:  International  Trade 
Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding,  tentative  determination  to 
revoke  in  part,  and  intent  to  revoke  in 
part. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products)  from  Japan.  The  review  covers 
the  13  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  generally  the  period 
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March  1,  1982.  through  February  28, 
1983.  The  revtew  indicates  the  existent  e 
of  dumpini;  margins  for  certain  firms 

during  the  period 

As  a  result  of  the  review,  the 
Department  hds  preliminarily 
detprmined  to  assess  dumping?  duties 
equal  to  the  caiculdted  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  saies 
dunng  the  period. 

The  Department  has  tentativeiy 
determined  to  revoke  the  finding  with 
respect  to  such  merchandise 
manufactured  by  TDK  Electronics  Co., 
Ltd  and  exported  by  Sony  Corporation 
and  such  merchandise  exported  by 
Tohoku  Melai  Industiies.  In  addition, 
the  Department  intends  to  revoke  the 
finding  with  respect  to  such 
merchandise  manufactured  and 
exported  by  TIJK  Electronics  Co.,  Ltd. 
and  Mitsubishi  Electric  Co. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results, 
tentative  determination  to  revoke  in 
p  irt.  and  intent  to  revoke  m  part. 
EFFtCTWE  DATE:  August  6.  1984. 

FOR  FURTHER  INFORMATtON  CONTACT' 

G.  Leon  .V^c.Neiii  or  |uhn  R  K  lypi.r.an. 
Office  of  Ciimpiianc.e,  lnrf'rri..r;(irdl 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C  20230; 
telephone:  (202)  377-3601. 

SUPPl^MENTARY  INFORMATION: 

Background 

On  September  15. 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  ER  41474)  the  preliminary 
results  of  its  administrative  review  and 
tentative  determination  to  revoke  in  part 
the  antidumping  finding  on  ferrite  cores 
(of  the  type  used  m  consumer  electronic 
products)  from  )apan  (36  FR  4877,  Mar. 
13, 1971).  On  December  23.  1983,  the 
Department  published  in  the  Federal 
Register  (48  FR  56814)  the  final  results  of 
its  administrative  review  of  the 
antidumping  finding  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
magnetically  soft  ferrite  magnets  which 
are  usually  wound  with  wire.  The 
merchandise  is  magnetized  with  the 
induction  of  electric  current  and  is  of  the 
type  commonly  used  as  comptonenta  in 
consumer  electronic  products  such  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  fidelity  radio  systems. 


automobile  radios,  electronics  home 
I  omputers.  etc.  Such  ferrite  cores  are 
currently  ciassifiuble  under  item 
535  1240  of  the  Tariff  Schedules  of  the 
United  States  .Annotated 

The  review  covers  the  13  kn()v\n 
manufacturers  and/or  exporters  of 
Japanese  ferrite  cores  to  the  United 
States  and  generally  the  period  March  1, 
1982.  through  February  28.  1983. 

Four  firms  did  not  ship  Japanese 
ferrite  cores  (of  the  t>pe  used  m 
consumer  electronic  products)  to  the 
United  States  during  the  period.  The 
estimated  antidumping  duties  cash 
deposit  rates  for  those  firms  will  be  their 
most  recent  rates.  Two  firms,  Tomita 
Electric  Co.,  Ltd.  and  Taiyo  Yuden  Co., 
Ltd.,  did  not  respond  or  provided  an 
inadequate  response  to  our 
questionnaire.  For  those  non-responsive 
firms  we  used  the  best  information 
available  to  determine  the  assessment 
and  estimated  antidumping  duties  cash 
deposit  rates.  The  best  information 
available  is  the  most  recent  rate  for 
each  firm. 

United  States  Pnce 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESP")  as 
appropriate,  as  defined  in  section  772  of 
the  Tariff  Act.  Purchase  price  and  ESP 
were  based  on  either  the  f.o.b.  or  c.i.f. 
duty-paid,  packed  price  to  unrelated 
purchasers  in  the  United  States  or 
unrelated  Japanese  trading  companies 
for  export  to  the  United  States,  as 
appropriate.  Where  applicable,  we  made 
deductions  for  U.S.  and  foreign  inland 
freight.  U.S.  customs  duties,  ocean 
freight,  marine  insurance,  brokerage 
charges,  and  the  U.S.  subsidiary's  selling 
expenses.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered,  packed  price  to 
unrelated  purchasers  with  adjustments, 
where  applicable,  for  foreign  inland 
freight,  differences  in  credit  costs, 
packing  costs,  and  physical 
characteristics  of  the  merchandise.  We 
also  made  an  adjustment  for  indirect 
selling  expenses  to  offset  U.S.  sellir\g 
expenses  in  ESP  calculations.  No  other 
adjustments  were  claimed  or  allowed. 


Prehminary  Results  of  the  Review. 
Tentative  Determination  To  Revoke  in 
Part,  and  Intent  To  Revoke  in  Part 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  dett^rmine  that 
the  following  margins  exist: 


Manufacn^ar/sxponer 

Time  penod 

Maigm 

(petcent) 

IKJ 

03/01 /82-0£, 28/83 

0 

MosubaN  Eiectnc  Co 

03/01/82-02/28/83 

0 

03/01/83-09/15/83 

0 

Mitsubrert  Ei«:*ic  Co  ' 

Sanyo  Eiecinc  'fading 

Co    Lid 

03/01 /B2-0?'?«/e3 

'0 

Nippon  Ferr.ta,  Lid 

03/01 /82-Q2/2S/ 83 

0  48 

NiCpOfi  Feinto    Ltd./ 

Kaaegawa  Umrtad     . . 

03/01/82-02/28/83 

>0 

N'Ppoo  Eafnta,  Lid  / 

Noisai  Sangyo.  Lid  

03/01/82-02/28/83 

'0 

N.PPOO  Farnia,  LW./ 

Sanwa  Muaan  Co..  Ltd  . 

03/01/82-2/28/83 

0 

Taiyo  Vuden  Co  .  LW 

03/01/82-02/28/83 

28  0 

TDK  Elaclronca  Co ,  Ltd .. 

03/01/82-02/28/83 

029 

03/01/83-09/15/83 

0 

TDK  Elactronoa  Co.. 

LW/MatsusNla 

Eiectnc  Trading  Co.. 

Ltd                          ... 

03/01/82-02/28/83 

0 

TDK  Electroracs  Co.. 

Ltd/ Sanyo  Eiectnc 

Trading  Co,  Lid 

03/01/82-02/28/83 

'0 

TDK  Electroruca  Co . 

Lid  /Sony  CofpofaUon... 

03/01/82-02/28/83 

0 

Tohoku  Metal  indualrta*  . . 

03/01/82-02/28/83 

■28  0 

Tomiu  Eiectnc  Co..  Ltd ... 

03/01/82-02/28/83 

200 

'  No  sn<»nerts  duong  me  penod 

Sony  Corporation  and  Tohoku  Metal 
Industries  requested  partial  revocation 
of  the  finding.  Tohoku  Metal  Industries 
has  not  shipped  ferrite  cores  (of  the  type 
used  in  consumer  electronic  products)  to 
the  United  States  since  1979  and  Sony 
Corporation  made  all  sales  to  the  United 
States  of  such  merchandise 
manufactured  by  TDK  Electronics  Co., 
Ltd.  at  not  less  than  fair  value  for  at 
least  a  two-year  period.  As  provided  for 
in  §  353.54(e)  of  the  Commerce 
Regulations,  both  firms  have  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  in  the 
finding  under  circumstances  as  specified 
in  the  written  agreement. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products)  from  Japan  with  respect  to 
TDK  Electronics  Co..  Ltd. /Sony 
Corporation  and  Tohoku  Metal 
Industries.  If  this  partial  revocation  is 
made  final,  it  will  apply  to  all 
unliquidated  entries  of  such 
merchandise  manufactured  by  TDK 
Electronics  Co.,  Ltd.  and  exported  to 
Sony  Corporation,  and  stirh 
merchandise  exported  by  Tohoku  .Metal 
Industries  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 

As  a  result  of  our  review,  we  intend  to 
revoke  the  finding  on  Japanese  ferrite 
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cores  (of  the  type  used  in  consumer 
electronic  products)  manufactured  and 
exported  by  TDK  Electronics  Co.,  Ltd. 
and  Mitsubiski  Electric  Co.  These  two 

firms  made  sales  to  the  United  States  at 
not  less  than  fair  va hie  or  had  de 
minimis  margins  during  the  period 
December  1.  197B,  through  September  15, 
1983,  the  date  of  our  tentative 
determination  to  revoke  the  finding  with 
respect  to  them.  As  provided  for  in 
§  353.S4(e)  of  the  Commerce 
Regulations,  both  firms  have  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  in  the 
finding  under  circumstances  as  specified 
in  the  written  agreement.  If  the  finding  is 
revoked  with  respect  to  these  two  firms, 
it  will  apply  to  all  entries  of  ferrite  cores 
(of  the  type  used  in  consmner  electronic 
products]  manufactured  and  exported  to 
the  United  SUtes  by  TDK  Electronics 
Co..  Ltd.  or  Mitsubishi  Electric  Co.  and 
entered,  or  withdrawn  from  warehouse, 
for  conaumption  on  or  after  September 
15, 1983. 

interested  parties  may  submit  written 
comments  on  these  preliminary  results, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part  within 
30  days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  most  recent  of  the  above 
margins  shall  be  required  for  those 
firms. 

Since  the  margin  for  Nippon  Ferrite, 
Ltd.  is  less  than  0.5  percent  and, 
therefore,  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  waive 
;he  cash  deposit  requirement  for  that 
firm.  We  shall  not  require  a  cash  deposit 
for  any  future  entries  from  a  new 
exporter  not  covered  In  this  or  prior 
administrative  reviews,  whose  first 


shipments  occurred  after  September  15, 
1983,  and  who  is  unrelated  to  any 
reyjewed  firm.  These  deposit 
requirentents  and  waiver  are  effective 
for  all  shipments  of  Japanese  ferrite 
cores  (of  the  type  used  in  corwumer 
electronic  products)  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  intent  to 
revoke  in  part,  and  notice  are  in 
accordance  with  sections  751(a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675(a)(1), 
(cj)  and  §J  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353  53, 
353.54). 

Dated:  July  30, 1984 

Alan  F.  Hohner, 

Deputy  Assistant  Secretary  for  Import 

A  dministratioiu 

[FR  Doc.  M-20ee7  Filed  d-5-M;  8:45  »m| 
BlUJNQCOOe  SSW-OS-M 


Larg*  Power  Transformer*  From  Italy; 
Final  Reeults  of  Administrattve  Review 
of  Antidumping  Rn<Mr>g  and 
Revocation  In  Part 

AOENCY:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  of  Antidumping 

Finding  and  Revocation  in  Part. 

SUMMAIIY;  On  March  16, 1984.  the 
Department  of  Commerce  published 
revised  preliminary  results  of  its 
administrative  review  and  intent  to 
revoke  in  part  the  antidumping  finding 
on  large  power  transformers  from  Italy. 
The  review  covers  two  of  the  three 
known  exporters  of  this  merchandise  to 
the  United  States  currently  covered  by 
the  finding.  Italtrafo  and  Tecnomasio 
Italiano  Brown  Boveri,  and  consecutive 
periods  from  May  15. 1975,  through  May 
31, 1983. 

We  gave  interested  parties  an 
opportmiity  to  comment  on  the  revised 
preliminary  results  and  intent  to  revoke 
in  ptirt.  At  the  request  of  one 
respondent  we  held  a  public  bearing  on 
May  8, 1964.  As  a  result  of  our  review  of 
comments  received,  we  have  changed 
the  margins  for  one  firm  from  those 
presented  in  the  revised  preliminary 
results  of  review. 

After  consideration  of  the  comments 
received,  we  revoke  the  antidumping 
finding  on  large  power  transformers 
from  Italy  with  regard  to  Brown  Boveri. 
wreCTWt  date:  August  6, 1984. 


FOR  FURTHCfl  INPON NATION  CONTACT! 

Carol  Mitcbel  or  John  Kugelmen,  Office 
of  Comphance,  IntematioiMi  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washingtoa  D.C.  20230, 
telephone:  (202)  377-3601. 

BUPPLCMCirrARV  MPOmtATION: 


Background 

On  March  IB,  1984,  the  Department  of 
Commerce  ("the  Departnwnt") 
published  in  the  Federal  Regtstai  (49  FR 
9935)  revised  preliminary  results  of  its 
administrative  review  and  intent  to 
revoke  in  part  the  antidumping  findii\g 
on  large  power  transformers  from  Italy 
(37  FR  11772,  ]une  14, 1872).  The 
Department  baa  now  completed  that 
administrative  review. 
Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers 
("transfortners");  that  is,  all  lypes  of 
transformers  rated  10,000  KVA  (kilovofh- 
amperes)  or  above,  by  whatever  name 
designated,  used  in  the  generation,        " 
transmission,  distribution,  and  "^ 

utihiation  of  electric  power.  The  term 
"transformers"  includes,  but  is  not 
limited  to, -shunt  reactors, 
autotransformers.  rectifier  transformers, 
and  power  rectifier  transformers.  Not 
included  are  combination  rectifier- 
transformer  units,  commonly  known  as 
rectiformers,  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  TYanafoimers  covered  by  this 
finding  are  currently  dassifiabie  under 
items  682.0755.  682.0785,  and  682.0775  of 
the  Tariff  ScheduKw  of  the  United  States 
Annotated. 

The  review  covers  two  of  the  three 
known  exporters  of  Itahan  large  power 
transformers  to  the  United  States 
currently  covered  by  the  finding, 
Italtrafo  (now  known  as  Ansaldo 
Componenti,  S,p.A.)  and  Tecnomasio 
Italiano  Brown  Boveri,  S.p.A.,  and 
consecutive  periods  from  May  15, 1975, 
through  May  31, 1983.  We  will  cover  the 
third  firm.  Industrie  Elettriche  di 
Legnano,  in  a  separate  notice. 

Italtrafo  failed  to  provide  an  adequate 
-  response  to  our  requests  for  information. 
For  this  firm  the  Department  used  the 
best  information  otherwise  available  to 
determine  the  assessment  and  estimated 
antidumping  duties  cash  deposit  rates. 
Brown  fiioveri  has  not  exported  Italian 
large  power  transformers  to  the  United 
States  since  the  date  of  the  finding,  and 
there  are  no  known  unliquidated  entries 
for  this  firm. 
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Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  revised  preliminary 
results  and  intent  to  revoke  in  part.  At 
the  request  of  one  respondent.  Italtrafo, 
we  held  a  public  heanng  on  May  8,  1984. 

The  first  two  comments  pertain  to 
general  issues,  and  the  remaining 
comments  pertam  to  our  analysis  of  the 
1979  Italtrafo  U.S.  sale  to  the  Bonneville 
Power  Administration  and  its 
companson  sale  in  the  home  maijcet 

Comment  1  italtrafo  argues  that  the 
Department,  after  deciding  to  make  a 
best  information  detemnmation,  is 
neither  required  to  rely  exclusively  on 
information  provided  by  the  petitioner 
nor  to  exclude  more  accurate 
information  subsequently  provided  by 
the  respondent 

Westinghouse.  the  petitioner,  argues 
that  the  statute  precludes  the 
Department  s  consideration  of  a 
respondents  submission  under  such 
circumstances.  Further,  the  Department 
should  not  use  Italtrafo  s  submission 
because  that  information  is  selective, 
incomplete,  and  its  use  couid  encourage 
general  non-responsi\eness  to 
Departmental  requests  for  information. 

Department  s  Position  The  statute 
and  the  regulations  provide  for  the  use 
of  best  information  otherwise  available 
in  the  context  of  mvestii^ations  and 
section  751  reviews.  We  must  resort  to 
use  of  best  information  otherwise 
available  when  a  party  refuses  or  is 
unable  to  supply  the  Department  with 
adequate  information  in  a  timely 
manner  We  agree  with  Italtrafo  that  the 
Department  is  not  required  to  rely 
exclusively  on  information  supplied  by 
the  petitioner  in  fact,  we  did  not  rely 
solely  on  information  provided  by 
Westinghouse  Here,  we  used  certain 
information  generated  by  the  Treasury 
Department  during  the  fair  value 
investigation  in  this  case  and  other 
information  provided  by  the  petitioner 
and  the  Customs  Service.  We  did  not 
use  new  information  submitted  by 
Italtrafo  after  publication  of  the  revised 
prehminarv'  results.  Our  refusal  to  use 
Itdllrafo  s  information  is  based  on 
Italtrafo's  failure  to  submit  adequate 
information  in  a  timely  manner  in  this 
review. 

The  fact  that  the  Department's 
regulations  do  not  specify  absolute  time 
limits  for  submission  of  information 
does  not  nullify  the  Department's 
authority  to  refuse  to  use  selected  new 
information  submitted  after  publication 
of  preliminary  results  of  our  review. 
Clearly  the  Department,  which  must 
make  a  determination  on  the 
administrative  record,  must,  at  some 
time  prK>r  to  a  final  determination. 


establish  a  point  at  which  information 
submitted  by  parties  can  no  longer  be 
considered  for  purposes  of  reaching  that 
final  determination.  Otherwise,  we 
could  not  fully  and  properly  take  into 
account  all  the  information  submitted,  or 
ensure  a  reasonable  opportunity  to 
comment  by  all  interested  parties. 
Parties  could  effectively  delay  and 
frustrate  the  review  process  by 
repeated,  untimely  pu'cemedl 
submissions. 

Further,  the  Department  mus*  be  able 
to  use  the  best  information  otherwise 
available  when  a  respondent  chooses  to 
provide  only  selected  new  information 
at  a  time  so  late  m  the  review  process 
that  its  consideration  would  cause 
serious  delay  and  expense  to  the 
Department  and  interested  parties. 
Despite  repeated  requests.  Italtrafo  did 
not  furnish  the  requested  information 
until  one  week  before  the  hearing,  and 
then  furnished  only  selected  new 
information  to  supplement  the 
Department  s  best  information. 

Accordingly,  the  Department  has 
properly  declined  to  take  such 
information  into  account.  Specifically, 
the  Department  has  not  considered  new 
information  submitted  concerning 
physical  characteristics  of  the 
transformers,  testing,  supply  of  oil. 
escalation  payments,  shipment  dates, 
warranties,  payment  schedules,  and 
packing  expenses 

The  Department,  however,  has 
considered  those  comments  by  Italtrafo 
which  were  not  based  on  newly 
submitted  information. 

Comment  2:  Westinghouse  maintains 
that  the  Department's  step-by-step 
procedure  for  comparing  large  power 
transformers  requires  some  basic 
corrections.  Westinghouse  argues  that 
the  current  procedure  improperly 
applies  the  Westinghouse  Pricing  Rules 
( "WPR")  ratio  to  items  not  included 
within  that  ratio  and  fails  to  apply  the 
ratio  to  items  properly  included. 
Westinghouse  recommends  the 
Department's  adoption  of  a  particular 
procedure; 

1.  Develop  a  theoretical  WPR  price  for 
the  selected  home  market  transformer. 

2.  Develop  a  theoretical  WPR  price  for 
the  U.S.  transformer. 

3.  Use  theoretical  prices  developed  in 
steps  1  and  2  to  derive  a  ratio  of 
theoretical  WPR  prices  (US/HM), 

4.  Adjust  the  actual  sales  price  of  the 
selected  home  market  transformer  to  an 
ex-factory,  packed  price. 

5.  Adjust  the  actual  sales  price  of  the 
U.S.  transformer  to  an  ex-factory, 
packed  pnce. 

6.  Adjust  the  actual  ex-factory  sales 
price  of  the  home  market  transformer  to 
account  for  differences  between  the 


home  market  unit  and  the  theoretical 
WTR  unit,  including: 

a.  The  value  of  credit  extended/ 
advance  payments  received  on  the  home 
market  sale: 

b.  Those  circumstances  of  sale  adding 
to  or  deducting  from  the  pnce  received 
for  the  home  market  unit; 

c  Cost-based  adjustments  for 
physical  characteristics  of  the  home 
market  unit  not  covered  by  the  WPR; 

d  Packing  of  the  home  market  unit. 

7,  Adjust  for  differences  in  efficiency 
between  the  U.S.  and  home  market 
units. 

8,  Adjust  the  home  market  unit  to 
account  for  inflation  occurring  between 
home  market  and  U.S.  shipment  dates. 

9,  Apply  the  theoretical  ratio  derived 
in  step  3  to  the  home  market  price 
derived  in  step  6. 

10,  Convert  the  ratio-adjusted  home 
market  price  derived  in  step  9  to  U.S. 
dollars. 

n   Adjust  the  home  market  price 
derived  in  step  10  for  differences 
between  the  U.S.  sale  and  the  adjusted 
home  market  transaction,  including: 

a  The  value  of  credit  extended/ 
advance  payments  received  on  the  U.S. 
sale: 

b.  Those  circumstances  of  sale 
increasing  or  decreasing  the  price 
received  for  the  US.  unit; 

c.  Cost-based  adjustments  for 
physical  characteristics  of  the  US  unit 
not  covered  by  the  WPR; 

d  Packing  of  the  U.S.  unit. 

12.  Subtract  the  U,S,  price  (step  5) 
from  the  adjusted  home  market  price 
(step  11)  to  arrive  at  a  margin  stated  in 
U.S.  dollars 

13.  Divide  the  dollar  margin  obtained 
in  step  12  by  the  price  derived  in  step  5 
to  determine  the  percent  margin. 

Department's  Position:  We  generally 
agree  that  the  Westinghouse  proposed 
procedure  would  result  in  a  more 
accurate  comparison  However,  we  do 
not  agree  that  a  separate  adjustment  in 
steps  6  and  11  for  the  value  of  credit 
extended/advance  payments  received 
on  the  home  market  sale  and  US  sale  is 
needed  because  the  Department 
considers  adiustments  for  differences  in 
credit  terms  to  be  circumstance-of-sale 
adjustments  (already  accounted  for  in 
steps  6b  and  lib).  We  also  note  that 
step  9  of  V\  t'stmv  house  s  proposed 
procedure  contains  "n  error,  in  that  the 
ratio  in  step  3  must  be  applied  to  the 
home  market  price  derived  at  step  8. 
rather  than  step  8  as  proposed  by 
Westinghou.se,  in  order  to  achieve  a 
correct  compaiisici.  We  are  deferring 
until  a  later  Federal  Register  notice  our 
decision  on  the  general  necessity  and 
possible  method  for  an  ifficienny 
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adjustment  (see  also  comment  9). 
Finally,  while  we  agree  in  principle  that 
adjustments  for  inflation  may  be 
warranted  in  certain  situations,  we 
consider  a  decision  on  how  to  make  this 
adjustment  premature  at  this  time 
because  such  an  adjustment  is  not 
needed  in  this  review  (see  our  position 
on  comment  8). 

Comment  3:  Italtrafo  argues  that  a 
seven  percent  adjustment  to  the  U.S. 
unit  for  an  ungrounded  high  voltage 
winding,  based  upon  WPR  48-620.  Rule 
20,  is  unwarranted  because  the  winding 
was  grounded.  Westinghouse  agrees 
that  the  high  voltage  winding  was 
grounded  and  concedes  that  it 
inadvertently  indicated  that  a  seven 
percent  adjustment  was  required  under 
Rule  20.  Westinghouse  however  argues 
that  its  submission  should  have  included 
a  seven  percent  adjustment  for  the  low 
voltage  winding  basic  impulse  level, 
based  upon  WPR  48-620,  Rule  21. 
Italtrafo  agrees  that  application  of  Rule 
21  is  appropriate. 

Department's  Position:  We  have 
adjusted  our  calculation  using  Rule  21 
and  not  Rule  20. 

Comment  4:  Italtrafo  submits  that  a 
$6000  adjustment  should  be  made,  under 
WPR  48-620,  Rule  37,  for  a  wye-delta 
connection  on  the  U.S.  transformer. 

Department's  Position:  We  already 
included  that  adjustment  in  our 
calculation. 

Comment  5:  Westinghouse  contends 
that  the  Department  erred  in  adjusting 
for  differences  in  the  payment  schedules 
for  the  U.S.  and  home  market  sales. 
Specifically,  Westinghouse  claims  that 
the  Department's  calculation  failed  to 
recognize  that  advance  payments 
Increase,  rather  than  decrease,  the  value 
of  a  sale  to  the  seller. 

Department's  Position:  Our  error  was 
based  on  a  misunderstanding  of  the 
Westinghouse  submission.  However, 
because  the  best  information  submission 
was  ambiguous  and  neither  supporting 
documentation  nor  a  detailed 
explanation  accompanied  the  figures 
given,  we  have  determined  that  we  have 
insufficient  evidence  to  support  any 
adjustment  for  diffprpnces  in  payment 
schedules. 

Comment  6:  Westinghouse  submits 
that  the  Department  should  have 
calculated  the  warranty  adjustment  on 
the  U.S.  unit  and  the  packing  adjustment 
to  both  units  as  percentages  of  actual 
prices,  rather  than  theoretical  prices. 

Department's  Position:  We  agree  and 
have  adjusted  our  calculation 
accordingly. 

Comment  7:  Italtrafo  argues  that  WPR 
48-620,  Rule  53  specifies  a  two  percent, 
not  a  four  percent,  adjustment  for  an 
"in-out"  warranty  for  the  U.S.  unit. 


Italtrafo  further  claims  that  the 
Department  did  not  consider  warranty 
costs  for  the  home  market  unit  and 
submits  that  the  adjustment  on  the  U.S. 
unit  should  be  offset  by  the  same 
adjustment  on  the  home  market  unit. 

Department's  Position:  Because  the 
petitioner's  information  indicated  that 
the  warranty  cost  for  the  home  market 
unit  was  standard,  we  made  no 
adjustment  in  our  best  information 
calculation.  This  accords  with  WPR  48- 
620.  Rule  54,  which  does  not  allow  any 
adjustment  for  a  standard  warranty  of 
twelve  months.  We  recognize,  however, 
that  only  a  two  percent  adjustment  for 
an  "in-out"  warranty  on  the  U.S. 
transformer  under  WPR  48-620.  Rule  53, 
is  correct.  We  have  changed  our 
calculation  accordingly. 

Comment  8:  Westinghouse  argues 
that,  as  a  general  principle,  the 
Department  must  consider  making  an 
inflation  adjustment  based  on 
differences  in  the  shipment  dates  of  the 
large  power  transformers  being 
compared.  Westinghouse  recognizes. 
however,  that  no  inflation  adjustment 
would  be  appropriate  in  this  instance 
because  its  best  information  indicates 
that  the  two  units  being  compared  were 
shipped  in  the  same  month.  Italtrafo 
agrees  with  Westinghouse  that  an 
inflation  adjustment  should  be  made 
based  on  differences  in  the  shipment 
dates,  but  also  maintains  that  such  an 
adjustment  is  necessary  in  this  instance 
because  the  two  units  were  shipped 
twelve  months  apart.  Italtrafo  further 
submits  that  the  Department  could  use 
the  escalabon  provision  in  the  home 
market  contract  to  make  the  adjustment. 

Department's  Position:  We  relied  on 
the  best  information  otherwise  available 
provided  by  Westinghouse.  In  that  best 
information  submission  Westinghouse 
did  not  ask  for  an  inflation  adjustment 
and,  therefore,  we  made  none.  To  now 
make  such  an  adjustment  would  require 
our  using  untimely  submitted 
information. 

Comment  9:  Italtrafo  states  that  an 
efficiency  adjustment  should  not  be 
made  because  the  Department  is  still  in 
the  process  of  adopting  an  appropriate 
methodology  for  adjusting  for 
differences  in  efficiency.  Italtrafo  further 
submits  that,  if  the  Department  were  to 
consider  an  adjustment  for  possible 
differences  in  efficiency,  Italtrafo  should 
be  a  full  participant  in  the  decision- 
making process. 

Westinghouse  maintains  that  the 
Department  cannot  ignore  the  efficiency 
adjustment  in  this  best  information  or 
any  other  transformer  determination, 
and  suggests  that  the  Department  could 
have  made  such  an  adjustment  using 


information  submitted  by  another 
respondent  in  this  case. 

Department's  Position:  We  considered 
an  adjustment  for  differences  in 
efficiency;  however,  because 
Westinghouse  neither  asked  for  an 
efficiency  adjustment  as  part  of  its  best 
information  submission  before  our 
publication  of  the  revised  preliminary 
results  nor  furnished  the  information 
needed  for  such  an  adjustment  we  did 
not  make  one. 

After  publication  of  the  revised 
preliminary  results,  we  independently 
discovered  a  $500  error  in  the  use  of 
WPR  46-620.  Rule  46.  in  adjusting  for 
three  low  voltage  450  kv  bushings  on  the 
U.S.  transformer.  We  have  changed  our 
calculation  accordingly. 

Final  Results  of  the  Review  and 
Revocation  in  Part 

As  a  result  of  adjustments  based  on 
the  comments  received,  we  have 
determined  that  the  following  margins 
exist  for  Italtrafo  (now  Ansaldo 
Componenti,  S.p.A.):  - 


Pwiod 


Margm 
(p«rc«nt) 


05/15/75-09/20/76  . .. 
09/21/76-11/22/80... 
11/23/80-05/31/83  . 


S.0O 
•9.00 
92.47 


'No  ahipnwntt  durtng  Ih*  panoa 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  of  large  power  transformers 
manufactured  by  Italtrafo.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

As  a  result  of  the  review,  the 
Department  also  revokes  the 
antidumping  finding  with  respect  to 
Brown  Boveri,  in  accordance  with 
S  353.54(e)  of  the  Commerce 
Regulations.  We  find  that  there  is  no 
likelihood  of  sales  at  less  than  fair  value 
by  Brown  Boveri  if  the  finding  is 
revoked  as  to  this  firm.  This  partial 
revocation  apphes  to  all  unliquidated 
entries  of  Italian  large  power 
transformers  produced  by  Brown  Boveri 
and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  13, 1982,  the  date  of  our  tentative 
determination  to  revoke  in  part. 

Further,  as  provided  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  most  recent  of  the  above 
margins  shall  be  required  on  all 
shipments  of  large  power  transformers 
from  Italtrafo  (now  known  as  Ansaldo 
Componenti.  S.p.A.)  entered,  or 
withdrawn  from  warehouse,  for 
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consumpbon  on  or  after  the  date  of 
publication  of  this  notice.  For  any  future 
entries  from  a  new  exporter  not  covered 
m  this  or  pnor  reviews,  whose  first 
shipments  of  lar^e  power  transformers 
occurred  after  May  31,  19H3.  and  who  ts 
onreiated  to  any  reviewed  firm,  a  cash 
deposit  of  92.<7  f>ercenl  shall  be 
required.  For  l^gnano  we  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  until  we  cur:piete 
our  administration  review  of  the  firm. 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  final 
."■fsiilts  of  the  ne«.t  ddrnmistrative 
review  The  Department  is  beginning 
immediately  the  next  administrative 
review  of  italtrafo. 

The  Department  encourages 
interested  part.es  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  D«  oarfment  s  receipt  of  the 
requested  information. 

This  ad.ministrative  review, 
revoc^ition  in  part,  and  notice  are  in 
accordance  with  sections  751  (aKl)  and 
(c)  of  the  Tanff  .Act  of  1930  (19  U.S.C. 
1675  (a)(1).  (c))  and  §5  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353  53.  353.54). 

Uated;  )uly  30.  1984 
Alan  F  Hoimar, 

Dfvutv  Assistant  Secretary  for  Import 

Administration. 

IF»  rioe  *»-  Toem  r-w  ^  -v  At-  ms  un| 
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Tuners  (o<  the  Type  Used  In  Consumer 
Electronic  Products)  From  Japan;  Final 
Results  of  Administrative  Review  ot 
Antidumping  Finding  and  Revocation 
In  Part 

agency:  International  Trade 
.Xdmmistration^mport  Administration. 

(^(jmmerce. 

action;  .Nonce  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Fmdiri>j  and  Revocation  in  Part. 

summary:  On  June  22. 1984,  the 

Department  of  Commerce  published  the 
prehmin.Hry  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  tuners  (of  the  type  used  in  consumer 
electronic  products)  from  Japan.  The 
review  covers  38  of  the  64  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding  and 
vanous  penods  through  November  30, 

\mz. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 


and  tentative  determination  to  revoke  in 
part.  We  received  one  comment  from 
one  exporter  Based  on  our  analysis,  we 
corrected  two  clerical  errors.  The  final 
results  of  review  are  the  same  as  the 
preliminary  results  for  the  remaining 
firms. 
EFFtcnve  OATl:  Au)?1l8t  R   1084 

FOR  FURTHER  tNFORMATION  CONTACT: 

Edward  Haley  or  John  R   Kujjel.mdn. 
Office  of  Compliance.  Internritiunal 
Trade  Administration.  U.S  Deprirtmeiit 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-.3fi01 

SUPPl-EMENTARY  INFORMATION: 

Background 

On  June  22. 19H4.  the  L3ep«fcBlBlaf 
Commerce  ("the  Department"). 
published  in  the  Federal  Register  ^49  FK 
25652)  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  m  part  the 
antidumping  finding  on  tuners  (of  the 
type  used  in  consumer  electronic 
products)  from  Japan  (35  FR  18914, 
December  12. 1970).  The  Department  has 
now  completed  that  administrative 
review 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  tuners  (of  the  type  used  in 
consumer  electronic  products) 
consisting  primarily  of  television 
receiver  tuners  and  tuners  used  in  radio 
receivers  such  as  household  radios, 
stereo  and  high  fidelity  radio  systems, 
and  automobile  radios.  They  are 
virtually  all  in  modular  form,  aligned, 
and  ready  for  simple  assembly  into  the 
consumer  electronic  product  for  which 
they  were  designed.  The  term 
"consumer  electronic  products"  relates 
to  television  sets,  radios,  and  other 
electronic  products  of  a  type  commonly 
bought  at  retail  by  household 
consumers,  whether  or  not  used  in  or 
around  the  household.  Excluded  are 
complete  stereophonic  tuners  which  are 
consumer  products  themselves,  but  not 


excluded  are  modular^type  stereophonic 
tuners,  which  are  intended  to  become 
component  parts  of  such  stereophonic 
tuners.  These  tuners  are  currently 
classifiable  under  items  685.1700  and 
685.2976  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  38  of  the  64  known 
manufacturers  and/or  exporters  of 
Japanese  tuners  to  the  United  States 
currently  covered  by  the  finding  and 
various  penods  through  November  30, 
1982  We  are  deferring  our  review  of  the 
remaining  26  firms  until  a  subsequent 
administrative  review. 

.Analysis  of  Comment  Received 

We  gave  interested  parties  an 
iipportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke  in  part  We 
received  on  written  comment. 

Comment:  Nichimen  Co.,  Ltd.  seeks 
correction  of  a  clerical  error  The 
Department  listed  Nichimen  Co.,  Ltd  in 
the  preliminary  results  as  an  exporter, 
withdut  listing  its  supplier.  Nichimen 
Co.,  Ltd.  requests  that  the  Department 
correct  its  listing  to  reflect  its  supplier, 
Hitachi  Ltd. 

Drportment's  Position:  We  agree  and 
have  changed  the  list  accordingly. 

Final  Results  of  the  Review  and 
Re\ocation  in  Part 

After  reviewing  the  comment  from 
Nichimen  Co..  Ltd.,  we  have  changed 
our  manufacturer/exporter  list  to  reflect 
Ffitachi  Ltd.  as  the  manufacturer  and 
Nichimen  as  the  exporter.  Also,  our 
records  indicate  that  in  the  preliminary 
results  we  incorrectly  listed  a  firm, 
kraco  Elnterprises,  as  an  exporter.  In 
fact,  it  is  a  buying  agent  for  a  U.S. 
customer  We  have,  therefore, 
withdrawn  Kraco  Enterprises  from  our 
manufacturer/exporter  list.  For  the  other 
firms,  the  final  results  of  our  review  are 
the  same  as  those  presented  in  our 
preliminary  results  of  review,  and  we 
determine  that  the  following  margins 
exist: 


Marailacknr/axporwr 

Tim*  parlod 

Margin 
tpaoaiiO 

Amor  f  iKknracf  Cn  ,  1  M    ._ 

04/01/70-07/27/78 
07/28/76-11/30/81 
12/01/72-11/30/82 
O4'01/7O-12/31/7» 
04/01/70-01/19/77 
01/20/77-11/30/82 
01/0'   78- 11. '30/82 
O4/0W7O-07/27/78 
0//28//6-11/30/82 
04/01/70-11/30/81 
04/01/70-01/19/77 
01/01/75-07/27/78 
07   28/76-01/18/77 
04/01 '70-1231 '74 
01/01/75-07/27/78 
0728/ 76-11/30/81 
I2'0"ei-1l    30/82 
04/01/70-06/30/80 

1  9 

Aim  Cn    1  M 

23  66 

AtMBaancCa    IM 

'1  9 

•1  9 

AkmBmcttcCo    Lid 

0 

'0 

8«M -._ _ 

1  9 

23  66 

'1  9 

•1  9 

ClannnRhn^ 

Ontmt  Omitn  Cntf      

23  86 

'  1  9 

OMBMMoOa^Ui 

1  9 

23  66 

•?186 
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TViw  panod 


Mwgtn 
(parcant) 


OaMcfn  Shor  Co..  LU- . 
FuiNau  Tan  UfnMad    


MKachi  LM  /NtchMian  Co..  Ltd.. 


Kanamatiu-Ooano  Ltt. 

Kiyo  mc     _ — 

Marano  Juctn.  tnc  (Hjmm*y  Slandanl  Rado  Corp.).. 
Manjban  Corp  (tormarty  ManjbanMKM  Co..  LM.) 

Maruwa  Eia(*ar*c  •  Channcal  Co..  Ltd 

MKtend  O  arnai  LW  

Mitat«n  Electne  Co..  Lid  

Minta  Manuiactwing  Co..  Ltd. 

Nanaai  Danto 


I  Tunar  KK. 
Nippor  Rokki   


Own  Elactnc  Co..  LW...- 
Pnrwar  ElacWnlc  Corp.. 
Roadalar  Con> 


Tha  Row  Co    Lid  (tormarly  Roland  Elaclrontn  Co..  Ltd.).. 

Sanafwi  Elactraract  Co..  Ltd 

SNba  ElectTK  Co  .  Lid 


Toa  ElectTK  Co.  Ltd.  

Tokyo  Catxrwt  Kogyo  Co..  Ltd.. 


Tuner  Shop  Co..  Ltd  ... 
Waken  Electromca 


(X/01/70-04/30/76 

■1  9 

04/01/70-07/27/76 

19 

07/28/76-11/30/81 

23  66 

06/01/71-07/27/76 

•1  B 

07/28/76-05/31/77 

23  66 

02/01/77-11/30/82 

23  66 

04/01/70-07/27/76 

1  9 

07/26/76-11/30/81 

23  66 

01/01 /75-01/1B/77 

•0 

12/01/81-11/30/82 

•1  9 

12/01/81-11/30/82 

23  66 

01/01/7S-O7/27/76 

19 

07/28/76-11/30/82 

23  66 

04/01/70-01/19/77 

•19 

01/20/77-11/30/K 

23  66 

01/20/77-11/30/82 

0 

01/01/7S-11/3O/82 

•19 

04/01/70-07/27/76 

19 

07/26/76-12/31/80 

23  66 

01/01/76-07/27/78 

1  9 

07/28/76-11/30/82 

23  66 

04/01/70-07/27/76 

19 

07/28/76-1 1/M/B2 

23  66 

04/01/70-01/19/77 

•19 

04/01/70-12/31/77 

•19 

04/01/70-07/27/78 

1  9 

07/28/76-11/30/82 

23  66 

02/01/77-11/30/82 

•0 

02/01/77-11/30/82 

23  66 

04/01/70-07/27/76 

1  9 

07/28/78-11/30/82 

23  66 

01/20/77-11/30/82 

•1  9 

04/01/70-07/27/76 

•19 

07/28.76-11/30/81 

23  66 

12/01/81-11/30/82 

•23  66 

01/20/77-11/30/82 

23  66 

04/01/70-07/27/76 

1  9 

07/28/76-01/19/77 

23  66 

•No  •hrpmenlt  dumg  Hia  paiKid 


For  the  reasons  set  forth  in  the 
preliminary  results,  we  are  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  at  less  than  fair  value  by  Hitachi 
Ltd.  and  Nippon  Electric  Company 
(NEC).  Accordingly,  we  revoke  the 
antidumping  Hnding  on  Japanese  tuners 
(of  the  type  used  in  consumer  electronic 
products)  with  respect  to  Hitachi  and 
NEC.  This  partial  revocation  applies  to 
all  unliquidated  entries  of  this 
merchandise  manufactured  and 
exported  by  Hitachi  or  NEC  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  19, 
1977. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  the 
Department  shall  require  a  cash  deposit 
of  estimated  antidumping  duties  based 
upon  the  most  recent  of  the  above 
margins  for  those  firms.  For  any  future 
shipments  from  a  new  exporter  not 
covered  in  this  review,  whose  first 
shipments  of  tuners  (of  the  type  used  in 


consumer  electronic  products)  occurred 
after  November  30, 1982,  and  who  is 
unrelated  to  any  reviewed  firm,  we  shall 
not  require  a  cash  deposit.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Japanese  tuners  (of  the 
type  used  in  consumer  electronic 
products)  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review. 

We  will  examine  exports  by  Alps 
Electric  Co.,  Ltd.  and  Mitsumi  Electric 
Co.,  Ltd.  made  during  the  period 
December  1, 1982,  through  June  22, 1984, 
the  date  of  our  tentative  determination 
to  revoke  regarding  those  firms,  in  our 
next  administrative  review. 

This  administrative  review,  partial 
revocation,  and  notice  are  in  accordance 
with  sections  751  (a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)(1), 
(c))  and  §S  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53. 
353.54). 


Dated:  July  30. 1984. 
AUn  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration 

|FR  Doc  M-20aa«  Filed  8-3-B4  «  45  tm\ 
MLUNO  COOC  U10-OS-M 

National  Oceanic  and  Atmospbaiic 
Administration 

Pacific  Coast  Groundf ish  Fishsry; 
Issuance  of  Experimental  Fishing 
Permit 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce 

ACTION:  Issuance  of  experimental  fishmg 
permit. 

SUMMARY:  This  notice  announces  the 
issuance  of  an  experimental  fishing 
permit  (EFP)  to  a  U.S.  fisherman  to 
harvest  shortbelly  rockfish  by  a 
domestic  vessel  using  a  pelagic  trawl  in 
the  fishery  conservation  zone  (FCZ)  off 
the  California  coast.  This  permit  allows 
experimental  fishing  which  otherwise 
would  be  prohibited  by  Federal 
regulation.  This  action  is  authorized  by 
the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations. 

EFFECTIVE  DATE:  0001  Pacific  Daylight 
Time.  August  1, 1984,  through  2400 
Pacific  Standard  Time.  December  31, 
1984 

ADDRESS:  Thomas  E.  Kruse,  Acting 
Director,  Northwest  Region,  NMFS.  7600 
Sand  Point  Way,  N.E..  BIN  C15700. 
Seattle,  WA  98115. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  R.  Mclnnis  (Chief,  Fishery 
Management  Division,  Southwest 
Region,  NMFS),  213-548-2518. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
provides  the  basis  for  regulating 
groundfish  fisheries  in  the  FCZ  (3-200 
nautical  miles  offshore)  off  the  coasts  of 
Washington.  Oregon,  and  California, 
Regulations  implementing  the  FMP  (47 
FR  43964)  specify  that  EFPs  may  be 
issued  to  authorize  fishing  by  U.S. 
vessels  which  otherwise  would  be 
prohibited.  Procedures  for  application 
and  issuance  of  EFPs  are  given  in  the 
regulations  at  50  CFR  663.10(b)  and  (cj. 

An  EFP  application  to  harvest 
shortbelly  rockfish.  Sebastes  jordani. 
with  pelagic  trawl  gear  was  received  by 
the  Director.  Southwest  Region.  .N'MFS. 
on  April  25.  1984.  A  notice 
acknowledging  receipt  of  this 
application,  describing  the  proposal,  and 
requesting  comments  was  published  in 
the  Federal  Register  (49  FR  24584.  June 
14,  1984]. 


sisia 
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The  application  was  considered  also 
dt  a  public  meetins  of  the  Paufic  Fishery 
Management  Council  iCounciii  on  lui> 
i:    1984.  The  Council  rerummended 
dpproval  of  the  EFP  application  iji 
marketing  development  purposes    i  v,  > 
comments  were  received  from  C<jun(.ii 
members.  One  recommenaed  that 
incidental  catrhes  of  other  species. 
including  Pacific  wh;t;ng.  hf  limited  to 
no  more  than  five  percent  of  total 
shortlielly  rockfish  caught  under  the 
P'.FP  The  other  wnrni-'d  dg'tins!  p  issible 
catches  of  salmon  and  recommended 
that  such  catches  be  discouraged.  There 
were  r.o  object;   ns  to  issuance  of  the 
requested  EFP  ConsequentJy.  an  EFP 
hri-,  been  issued  to  the  applicant  under 
■'-'f  piovisiois  of  §  663.10. 

I  rider  the  .erms  and  conditions  of  the 
EtV  the  applicant  may  take  up  to  1000 
rr.t  a  102  short  tons]  of  shortbelly 
mckfish  and,  in  addition,  no  more  than 
.V)  mt  (.55  short  tons)  of  Pacific  whiting 
md  other  groundfish  as  an  incidental 
f  dtch   Vfesh  size  and  double-walled 
i.  idend  provisions  at  §§  663.26(b)(2)  and 
(4!|i)  are  waived  for  fishing  under  the 
KFP  except  that  liners  for  pelagic  trawls 
md\  have  a  mesh  size  no  less  than  1.5 
inches  when  wet  Prohibited  species  and 
catch  limitation  provisions  of  50  CFR 
Part  663  will  apply  under  the  EFP. 
Fishing  authonzed  by  the  ¥FP  is  limited 
to  the  FCZ  off  Cdiifomia  between  37"  N. 
latitude  and  38    .\.  latitude.  The 
applicant  is  required  to  keep  and  submit 
to  the  WIFS  data  on  catches  made 
under  the  iLtV  and  to  accommodate  an 
observer  as  requested. 

(16  U.S.C.  1801  et  seq.) 

Dated:  August  1   1984. 
Carmen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

8IL1.IMG  COC£   )SlO-23-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Performance  Review  Boards.  List  ot 
Members 

Below  IS  a  listing  of  additional 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Boards  for  the 
Depar'ment  of  the  Air  Force  in 
dccordance  with  the  Air  Force  Senior 
Fxpcutive  .Appraisal  and  Award  System. 

Secretariat 

Steven  A.  Thompson 
Gary  D  Vest 
|ohn  M   Kelly 
George  [  Donovan 


Richari  .-X  Harshman 
Mr  Staff  and  "Others" 

BGMelvinC.  Alkire 

BG  Paul  H   Martin 

BG  Hansford  T  [ohnson 

Au'  force  Logistics  Conmvand  (.Xf'LC) 

BG  Donald  C.  Metz 
BG  David  M.  Cornell 
BC  Charles  D.  Metcalf 
BG  Richard  D.  Smith 
MG  Charles  P.  Skipton 
BG  Robert  P.  McCoy 
MG  Monroe  T.  Smith 
MG  Richard  A.  Burpee 
BG  Charles  McDonald 
MG  Trevor  A.  Hammond 
MG  Cornelius  Nugteren 
BG  Donald  A.  Logeais 
Earl  W  Briesch 
Roger  W.  Darnell 
Clinton  Lewis 

Air  Force  Systems  Command  ( AFSC) 

|oy  M.  Bishop 

John  O.  Dimmock 

Eugene  G.  Haberman 

Raymod  P.  Urtz.  Jr. 

Walter  J.  Senus 

James  F.  Bair 

James  B.  Day 

Gary  L  Deman 

Bruce  O.  Stuart 

Harry  C.  Watera, 

Alternate  Air  Force.  Federal  Register  Liaison 
Officer 

|FR  Ooc  •4-3a7a7  PUmI  t-a-^*:  8:4$  >m| 
BILUNO  C006  M10-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

July  2&,  ld&4. 

Change  of  days  in  meeting  of  the 
USAF  Scientific  Advisory  Hoard  Ad  Hoc 
Committee  on  The  Assessment  of 
Hazardous  Materials  and  Toxic  Wastes 
Management  Issues  published  in  Federal 
Register  on  19  July  1984.  49  FR  29254  It 
will  be  held  from  August  29-31.  IPM 
Everything  else  remains  the  same.  (It 
was  previously  scheduled  August  30-31. 
1984.) 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretanat  at 
202-697 -Mm 
Hairy  C  Water*. 

Alternate  Air  Force  Federal  Register  Liaison 
Officer. 

(Fit  Ooc  M-2(roe  Filed  S-3-84  KM  amj 
SILLI»«0  COO€    »'0-0'   M 


Corps  of  Engineer*,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
for  tt)e  Enlargement  of  Bayou 
Courtableau  Portion  of  the  Bayou 
Cocodrle  and  Trtfoutartes,  Louisiana, 
Project 

AGENCY:  U  S  Army  Corps  of  Engineers. 
New  Orleans  District.  UOD. 

action:  Notice  of  Intent  to  prepare  a 
Draft  EIS. 

Summary 

1.  Proposed  Action.  The  proposed 
action  to  be  described  in  this  statement 
is  the  enlargement  of  Bayou  Courtableau 
from  the  vicinity  of  Washingten  to  the 
vicinity  of  Courtableau,  Louisiana. 

2.  Alternatives,  a.  General.  In 
response  to  fiood  control  concerns 
within  the  Bayou  Cocodne  project  area. 
the  constiuction  of  a  diversion  channel 
from  Washington  to  the  west 
Atchafalaya  Basin  protection  levee 
(WABPL)  borrow  pit  was  authorized  by 
Congress  in  IQtiS  Planning  on  the 
diversion  channel  ceased  when  the  local 
sponsor  advised  that  it  would  be 
impossible  to  obtain  the  necessary 
rights-of-way.  Congress,  in  1974. 
specifically  authorized  the  enlargement 
of  Bayou  Courtableau  in  lieu  of  the 
diversion  channel.  Each  action 
alternative  formulated  is  in  response  to 
the  portion  of  that  authorization  to 
enlarge  Bayou  Courtableau.  Each  action 
alternative  is  contingent  upon,  but  does 
not  include,  the  construction  of  an  outlet 
for  fiood  Hows  through  the  WABPL.  This 
outlet  is  authorized  under  the  19"4 
Bayou  Cocodrie  legislation  as  well  as 
the  1970  legislation  for  the  Eastern 
Rapids  and  South-Central  Avoyelles. 
Parishes  (FRSCAP).  Louisiana,  project. 
Construction  would  be  accomplished 
under  the  ERSC.-\P  authorization  The 
outlet  would  include  culverts 
constructed  through  the  WABPL  for 
those  fiood  fiows  coming  from  the 
drainage  basin  immediately  east  of  the 
Bayou  Cocodrie  project  basin. 

b.  Plan  1  The  enlargement  of  Bayou 
Courtableau  from  approximately  3  miles 
upstream  of  Washington  and 
progressing  downstream  to 
approximately  "^  mile  below  the  mouth 
of  the  Bayou  Wauksha  providing 
protection  against  those  storm  fiows 
occurring  approximately  once  every  3 
years 

c.  Plan  2.  The  enlargtement  of  Bayou 
Courtableau  from  approximately  3  miles 
upstream  of  Washington  and 
progressing  downstream  to  3^  miles 
below  Port  Barre  providing  protection 
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against  those  storm  flows  occurring 
approximately  once  every  10  years. 

d.  Plan  3.  Tne  enlargement  of  Bayou 
Courtableau  from  approximately  3  miles 
upstream  of  Washington  and 
progressing  downstream  to  the  WABPL 
providing  protection  against  those  storm 
flows  occurring  approximately  once 
every  15  years. 

e.  No  Action.  The  alternative  of  no 
action,  or  future  conditions  without 
Federal  action,  will  be  the  basis  for 
comparison  for  any  action  alternative 
considered. 

3.  Scoping  Process,  a.  A  public 
meeting  was  held  on  February  28, 1979, 
in  Opelousas,  Louisiana,  to  discuss 
preliminary  plans  to  enlarge  Bayou 
Courtableau  and  to  receive  public  input. 
Project  proponents  and  opponents  were 
in  attendance  and  presented  diverse 
concerns.  Significant  concern  regarding 
cultural  and  historic  resources  in  the 
Washington  area  was  evident.  The 
Louisiana  State  Historic  Preservation 
Officer  has  been  consulted  regarding 
historic  properties  in  the  study  area  and 
study  methodology.  Communication  has 
been  maintained  with  the  U.S.  Fish  and 
Wildlife  Service  (USFWS)  regarding 
impacts  of  the  project  upon  fish  and 
wildlife  resources.  An  information 
packet  which  also  solicits  pubhc  input 
into  the  EIS  analysis  process  has  been 
disseminated  to  obtain  sincere  public 
interest  in  project  planning,  design,  and 
construction. 

b.  The  most  significant  issues  to  be 
analyzed  are  project  economics  and  the 
effects  of  the  project  on  the  human 
environment  including  cnltaral, 
historical,  biological,  and  physical 
features. 

c.  The  USFWS  will  provide  a  Draft 
Fish  and  WildHfe  Coordination  Act 
Report  for  attachment  to  the  statement. 

d.  A  minimum  of  a  45-day  review 
period  for  the  draft  statement  will  be 
allowed  for  all  agencies  and  individuals 
on  the  project  mailing  list  and  other 
interested  parties. 

4.  A  vailability.  The  draft  EIS  is 
scheduled  to  be  available  to  the  public 
in  December  1985. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  draft  EIS  can  be 
directed  to  Mr.  Bill  Wilson,  U.S.  Army 
Corps  of  Engineers,  Environmental 
Quality  Section  (LMNPD-RE),  P.O.  Box 
60267,  New  Orleans,  Louisiana  70160, 
telephone  (504)  838-2527. 

Dated:  July  27, 1084. 

Robert  C.  L«a, 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|FR  Dm.  M  amy  PlUd  ■-*-•«:  k^t  u«| 
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DELAWARE  RIVEA  BASIM 
COMMISSION 

Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  the  proposed 
Merrill  Creek  Reservoir  Project  on 
Thursday,  August  23, 1984.  The  hearing 
will  run  from  10  a.m.  to  1  p.m.:  2  p.m.  to 
5  p.m.;  and  will  resume  at  7  p.m.,  in  the 
Larry  Holmes  Commodore  Inn,  Route  22, 
Phillipsburg,  New  Jersey. 

Merrill  Creek  Owners  Group  (D-T7- 
110  CPJ.  The  subject  of  the  hearing  is  an 
application  by  the  Merrill  Creek  Owners 
Group  (MCOG)  for  approval  of  the 
Merrill  Creek  Reservoir,  pumping  station 
and  water  transmission  line  project 
under  Section  3.8  of  the  Delaware  River 
Basin  Compact  and  inclusion  of  the 
project  into  the  Commissions 
Comprehensive  Plan. 

The  Merrill  Creek  project  would 
provide  for  low-flow  augmentation  in 
the  Delaware  River,  estuary  and  bay  to 
replace  present  and  future  evaporative 
losses  of  cooling  water  by  electric 
generating  stations  in  the  Basin.  The 
project  would  thus  satisfy  Commission 
requirements  that  the  Basin's  electric 
utilities  augment  Delaware  River  low 
flows  to  compensate  for  their 
consumptive  use  of  water  when  the  flow 
at  Trenton,  New  Jersey  falls  below  3,000 
cubic  feet  per  second  (cfs). 

The  off-stream  storage  reservoir 
would  be  formed  by  constructing  a  260 
foot  high;  2,450  feet  long  compacted 
earth  and  rockfill  dam  on  Merrill  Creek 
in  Harmony  Township,  Warren  County, 
New  Jersey.  Three  saddle  dikes,  two  on 
the  northwest  side  and  one  on  I  he 
southeast  side,  would  seal  off  low  areas 
along  the  reservoir  rim. 

The  reservoir  would  store  46.000  acre- 
feet  of  water  for  the  MCOG's 
augmentation  needs,  equivalent  to  a 
release  of  200  cfs  for  115  days.  During  a 
repeat  of  the  1960's  drought  of  record, 
the  reservoir  could  yield  162  cfs. 

The  reservoir,  dam,  dikes  and  related 
facilities  would  occupy  712  acres. 
Approximately  2,060  acres  of  land 
surrounding  the  reservoir  would  be 
managed  to  enhance  vegetation  ami 
wildlife  resources. 

A  pump  house  would  be  constructed 
on  the  Delaware  River  near  River  Mile 
192  and  connected  to  the  reservoir  by  a 
17,000  feet  long,  57  inch  diameter  buried 
pipeline.  The  water  intake  would  consist 
of  an  array  of  state-of-the-art  intake 
screens.  The  velocity  of  water  through 
the  intake  screens  should  not  exceed  0.5 
feet  per  second,  and  pumping  to  fill  the 
reservoir  would  be  scheduled  to 


minimize  adverse  environmental 

impacts. 

The  streamflow  in  ix>wer  Merrill 
Creek  downstream  irom  the  dam  would 
be  regulated  by  releases  from  the 

reservoir  and  by  controlled  seepage. 
Prior  to  entering  Lower  Merrill  Creek, 
the  water  would  pass  through  an  energy 
dissipater  where  it  would  be  aerated, 
and  through  a  stilling  basin  where  it 
would  be  warned  and  further  aerated. 
The  flow  in  Lower  Merrill  Creek  would 
be  augmented  to  maintain  a  minimum  of 
3.0  cfs  downstream  from  the  dam. 

In  addition  to  meeting  low  flow 
augmentation  needs,  the  project  would 
also  provide  significant  local  flood 
control  and  recreational  opportunities 
and  would  preserve  open  space  and 
wildlife  habitat. 

Documents  relating  to  this  project 
may  be  examined  at  the  Commission  s 
offices.  Single  copies  of  the  proposed 
docket  are  available  Tipon  request. 
These  documents  provide  a  more 
detailed  description  of  the  project.  The 
proposed  docket  sets  forth  the  terms  and 
conditions  under  which  the  project 
would  be  operated,  if  approved  by  the 
Commission.  Please  contact  Raymond  J. 
DiFrancesco  for  single  copies  of  the 
proposed  docket.  Persons  wishing  to 
testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
hearing.  In  order  to  ensure  that  all  who 
wish  to  speak  have  an  opportunity  to  do 
so,  the  Chairman  may  set  time  limtis  for 
each  speaker. 

lite  proposed  Commission  docket  as 
well  as  the  Draft  and  Final 
Environmental  Impact  Statements  for 
the  project  will  be  available  for 
inspection  in  the  following  repositories: 

Township  Clerk's  Office.  Greenwich 

Township  Hall,  Greenvirich  Street. 

Stewartsville.  New  Jersey,  (201)  85»- 

0909 
Warren  County  Library,  Court  House 

Annex.  Beividere,  New  Jersey.  (201 ) 

475-5361 
Library.  Army  Corps  of  Engineers. 

Custom  House,  Third  Floor,  Second 

and  Chestnut  Streets,  Philadelphia, 

Pennsylvania,  (215)  S97-3eiO 
Merrill  Creek  Project  Office  Lopat  Plaza, 

Route  57,  Lopatcong,  New  Jersey.  (201) 

454-1213 
Warren  County  Planning  Department 

Cummings  Building.  202  Mansfield 

Street  Beividere,  New  Jersey.  (201) 

475-5361 
Bucks  County  Planning  Commission  22 

South  Main  Street,  Doylestown. 

Pennsylvania,  (225)  348-2911 
Library.  Delaware  River  Basin 

CommiBsion,  P.O.  Box  7360.  25  State 

Police  Drive,  West  Trenton,  New 

Jersey,  (609)  883-«500 
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Phillipsburg  Public  Library  200  Frost 
Avenue,  Ptiillipsburg,  New  Jersey. 
(201)454-3712 

New  Jersey  Reference  Services,  New 
Jersey  State  Library.  185  West  State 
Street.  Trenton,  New  Jersey,  (609)  ,.'a2- 
6294. 
Wntten  comments  should  be 

submitted  to  Susan  M  Weisman. 

Commission  Secretary  Delaware  River 

Basin  Commission,  P  O  Box  7360,  West 

Trenton,  New  Jersey  08628. 

Susao  M.  Weisman. 

Setretary 

July  30.  19H4 

•  m  [toe  *«-an7  Fiw;  »  > m  i4i  <iii| 
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D€PART1IEMT  OF  EDUCATION 

Office  of  Postsecondary  Educatton 

Endowment  Grant  Program; 
Application  Notice  for  Endowment 
Grants  for  Fiscal  Year  1984 

Applications  are  invited  for  new 
endowment  grants  under  the 
Endowment  Grant  Program. 

Authonty  for  this  program  is 
contained  in  section  333  of  Title  111  of 
the  Higher  Education  At  t  of  1965.  as 
amended  (HEA),  20  U  S  C.  1065d 

Under  the  Elndowment  Crnnt  Program. 
the  Secretary  is  authonzed  to  make 
grants  to  eligible  institutions  of  higher 
education  for  the  purpose  of  establishing 
or  increasing  endowment  funds  at  those 
institutions  The  Federal  grant  funds 
must  be  matched  on  a  dollar-for-dollar 
basis  b>  the  grantee. 

Closing  date  for  transmittal  of 
applications  .An  application  for  an 
endowment  grant  must  be  mailed  or 
hand-delivered  by  September  10,  1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  L'  S  Department  of 
Education.  Application  Control  Center, 
Attention  84  031 G.  Washington.  DC. 
20202. 

.■\n  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  \  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  da'ed  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  or  mailing 
acceptatjle  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  maihng:  ^1]  A  pnvate  metered 


postmark,  or  (2)  a  mail  receipt  that  is  not 
tlrtted  by  the  US.  Postal  Service. 

.\n  applicant  should  note  that  the  US 
Pf)stdl  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  US.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets  SW,,  Washington,  DC 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  am  and  4  30  p,m. 
(Washington,  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Under  the 
Endowment  Grant  Program,  the 
Secretary  is  authorized  to  make  grants 
to  eligible  institutions  of  higher 
education  for  the  purpose  of  establishing 
or  Increasing  endowment  funds  at  those 
institutions.  Eligible  institutions  of 
higher  education  include  those  two-year 
and  four-year  institutions,  public  and 
nonprofit  private  institutions,  graduate 
institutions  and  institutions  providing 
medical  education  programs,  that  are 
eligible  for  the  Challenge  Grant 
Program. 

The  Federal  grant  funds  must  be 
matched  on  a  dollar-for-dollar  basis  by 
the  grantee.  An  institution  selected  for 
an  Endowment  grant  will  be  given  a 
period  of  time  after  being  notified  of  its 
selection  to  raise  any  matching  funds 
not  raised  at  the  time  of  selection. 

The  Federal  grant  and  the  institutional 
match  of  that  amount  is  called  the 
"endowment  fund  corpus".  The 
institution  may  not  expand  any  of  the 
endowment  fund  corpus  for  the  length  of 
the  grant  penod.  The  Secretary  has 
designated  the  grant  period  to  be  20 
years.  At  the  end  of  the  grant  period,  the 
grantee  may  use  the  endowment  fund 
corpus  for  any  educational  purpose. 

In  general,  a  grantee  may  spend  up  to 
50  percent  of  the  aggregate  endowment 
fund  income  earned  prior  to  the  date  of 
each  proposed  expenditure  Endowment 
fund  income  is  the  value  of  the 
endowment  fund  minus  the  endowment 
fund  corpus.  The  institution  may  use 
that  income  to  defray  expenditures 
necessary  to  the  operation  of  the 
institution,  including  general  operating 
and  maintenance  expenses. 


Under  the  regulations  that  govern  this 
program,  if  an  applicant  is  a  current 
recipient  of  a  development  grant  under 
the  Strengthening,  Special  Needs,  or 
Challenge  Grant  Program,  or  has  applied 
in  Fiscal  Year  1984  for  a  development 
grant  under  the  Strengthening  or  Special 
Needs  Program,  or  has  applied  in  Fiscal 
Year  1984  for  a  Strengthening  Program 
planning  grant  solely  to  prepare  an 
application  for  a  development  grant,  this 
applicant  need  not  submit  a  long-range 
development  plan  (referred  to  in  the 
application  form  as  an  "institutional 
narrative")  as  part  of  its  application. 
Other  applicants  are  reminded  that  their 
application  under  the  Elndowment  Grant 
f^rogram  must  include  a  long-range 
development  plan  which  should  not 
exceed  thirty  double-spaced  typewritten 
pages. 

Eligible  applicants:  Potential 
applicants — including  current  grantees 
under  one  or  more  of  the  other 
Institution.il  Aid  Programs  (i  e. 
Strengthening,  Special  Needs  and 
Challenge  Grant) — are  advised  that  a 
notice  was  published  in  the  Federal 
Register  on  June  20,  1984  (49  FR  25272) 
expjriinirig  how  an  institution  becomes 
eligible  for  the  Flndowment  Grant 
Program.  Under  that  notice,  institutions 
were  required  to  submit  eligibility 
requests  by  July  20,  1984.  The  June  20, 
1984  chjsing  date  notice  extended  the 
closing  date  for  submission  of  eligibility 
requests  originally  established  in  a 
closing  date  notice  published  in  the 
Federal  Register  of  April  4,  1984  (49  FR 
134201  and  revised  and  corrected  the 
information  included  in  the  April  4 
notice.  The  Secretary  will  consider 
funding  only  those  institutions 
determined  eligible  to  apply  for  a  grant 
under  the  Endowment  Grant  Program  in 
FY  1984  pursuant  to  the  June  20,  1984 
notice. 

Size  and  anticipated  number  of  grant 
awards:  Grants  awarded  under  the 
Endowment  Grant  Program  in  Fiscal 
Year  1984  will  range  from  SoO.tXXD  to 
$250,000.  Applicants  are  urged  to  request 
grants  in  an  amount  that  they  will 
realistically  be  able  to  match  during  the 
fund-raising  period.  The  Secretary 
anticipating  awarding  approximately  28 
to  130  grants  in  this  fiscal  year 

Available  funds:  The  1984 
Appropriations  Act  for  the  Departments 
of  Labor,  Health  and  Human  Services, 
and  Education  and  related  agencies 
(Pub.  L.  98-139)  appropriated 
$134,416,000  for  the  Institutional  Aid 
I*rogram  in  Fiscal  year  1984  Of  that 
amount,  approximately  $5. 200, (XXI  from 
the  Special  Needs  Program  and 
$1,920,000  from  the  Challenge  Grant 
Program— making  a  total  of  $7,120,000— 
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have  been  made  available  for  awarding 
grants  under  the  Endowment  Grant 
Program. 

With  funds  transferred  from  the 
Special  Needs  Program  to  the 
Endowment  Grant  Program,  the 
Secretary  will  award  endowment  grants 
60  that  the  amounts  required  (under 
S  626.31  (a)  and  (b]  of  the  Special  Needs 
program  regulations,  (34  CFR  626.31  (a) 
and  (b))  to  be  awarded  to  junior  or 
community  colleges  and  to  institutions 
with  special  needs  that  have  historically 
served  substantial  numbers  of  black 
students  will  be  so  awarded.  (20  U.S.C. 
1065a.  1069c). 

The  Appropriations  Act  for  the 
Department  of  Labor,  Health  and 
Human  Services,  and  Education  and 
related  agencies,  1964  (Pub.  L  96-139) 
reserves  $45,741,000  of  the  $134,416,000 
appropriated  for  the  Institutional  Aid 
Programs  for  awards  to  historically 
black  colleges  and  universities.  This 
requirement  may  limit  funds  available  to 
institutions  that  are  not  historically 
black  institutions  under  this 
competition. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  10, 1984.  Application  forms  will 
automatically  be  mailed  to  institutions 
of  higher  education  which  earlier 
completed  a  "Request  for  Designation 
As  An  Eligible  Institution"  Form  and 
have  been  declared  eligible  to  apply  for 
the  Endowment  Grant  Program.  While 
the  Secretary  will  consider  funding  only 
those  institutions  determined  eligible  to 
apply  for  an  endowment  grant,  other 
interested  parties  may  obtain  an 
informational  copy  of  the  application 
form  by  writing  to  the  Institutional  Aid 
Programs,  U.S.  Department  of  Education, 
L'Enfant  Plaza  Station,  Post  Office  Box 
23868,  Washington.  DC.  20024.  The 
program  information  packages  will 
include  the  final  Endowment  Grant 
Program  regulations. 

The  Secretary  strongly  urges  that  (1) 
the  individual  parts  of  the  application 
not  exceed  the  page  limitations 
identified  in  the  application  materials, 
and  (2)  applicants  not  submit 
information  that  is  not  requested.  (OMB 
Control  No.  1840-0531) 

Applicable  regulations:  Regulations 
applicable  to  the  Endowment  Grant 
Program  include: 

(1)  The  regulations  in  34  CFR  624.1 
through  824.3,  624.6,  624.10,  624.20,  624.22 
and  624.40. 

(2)  The  regulations  in  34  CFR  625.2, 
626.2  and  627.2. 

(3)  The  regulations  in  34  CFR  Part  628 
publihsed  in  the  Federal  Register  on  July 
12, 1984  (49  FR  28520-28536). 


(4)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  74.62(h);  34  CFR 
74,80  through  74.85;  34  CFR  75.100 
through  75.102  and  75.217;  and  34  CFR 
Part  78. 

Further  information:  For  further 
information,  contact  Dr.  Caroline  Gillin. 
Director.  Division  of  Institutional 
Development  U.S.  Department  of 
Education,  Room  3045,  Regional  Office 
Building  3,  400  Maryland  Avenue,  SW, 
Washington,  DC.  20202.  Telephone: 
(202)  245-2384. 

(Catalog  of  Federal  Domestic  AssiBtance  No. 
M.031G— Endowment] 
(20  U.S.C.  1064-1069C) 
Dated:  July  31, 1964. 
Edward  M.  Elinendorf, 
Assistant  Secretary  for  Postsecondary 
Education. 

[FH  Doc  M-20ea2  Filed  S-3-M  hi46  «m| 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Elt>e  Area  Service  Transmission 
Project  Finding  of  No  Significant 
Impact 

agency:  Bormeville  Power 
Administration  (EPA),  DOE. 
action:  Notice  of  a  finding  of  no 
significant  impact  with  respect  to 
Bonneville  Power  Administration's 
(BPA)  proposed  construction  of 
transmission  facilities  in  the  area  near 
Elbe,  Washington. 

summary:  BPA  proposes  to  construct  a 
7-mile.  115-kV  wood-pole  transmission 
line  to  serve  Lewis  County  PUD's 
proposed  new  substation  in  the  town  of 
Elbe,  Washington,  about  20  miles  west 
of  Mount  Rainier  and  about  35  miles 
south  of  Tacoma.  These  new  facilities 
are  needed  to  replace  existing  facilities 
which  are  in  poor  condition  due  to  age, 
are  subject  to  frequent  and  lengthy 
unplanned  outages,  and  lack  sufficient 
capacity  to  serve  forecasted  load 
growth. 

The  new  transmission  line  would  tap 
Tacoma  City  Light's  115-kV  Alder- 
LaGrande  line  near  Alder  Dam  and 
follow  the  route  of  existing  12.5-kV  and 
55-kV  lines  along  State  Highway  7  into 
Elbe.  About  0.5-mile  of  new  right-of-way 
would  be  required  between  the  two 
existing  lines.  The  12.5-kV  line  would  be 
underbuilt  on  the  new  structures.  The 
55-kV  line  would  be  taken  out  of  8er\ice 
and  removed.  The  new  substation  would 
be  located  on  a  vacant  parcel  of  land 
about  one  acre  in  size  located  in  the 
northeast  part  of  Elbe.  The  site. 


vegetated  with  grass  and  weeds. 
borders  the  rear  of  several  residences  in 
the  town,  and  has  been  used  as  a  corral 
for  horses. 

Alternatives  considered  for  this 
project  are:  (1)  Six  alternative  plans  of 
service  for  the  project  area;  (2)  no 
action;  and  (3)  conservation.  All  but  the 
proposed  plan  were  eliminated  from 
detailed  study  because  they  would  have 
required  longer  transmission  and/or 
distribution  line  length,  greater  cost 
greater  overall  environmental  impacts, 
or  would  not  eliminate  or  serve 
increasing  electrical  loads.  For  further 
discussion  of  the  need  for  the  project 
the  proposal,  and  the  alternatives,  see 
pages  1-6  of  the  environmental 
assessment  (EA,  DOE/EA-0226)  which 
was  prepared  for  this  proposal. 

The  following  discussion  describes 
why  the  proposed  action  will  not  have  a 
significant  effect  on  the  human 
environment. 

1.  Degradation  of  air  quality  in  the 
area  resulting  from  burning  of  slash 
would  not  be  significant  because  of  the 
small  amount  of  slash  which  would  be 
burned  in  relation  to  the  amount  burned 
in  the  adjacent  National  Forests.  Also, 
burning  times  would  be  strictly  limited 
under  the  requirements  of  Washington 
State's  Smoke  Management  Plan  to 
those  times  when  visibility  and  ambient 
air  quality  levels  would  not  be 
significantly  impaired  or  degraded. 
Finally,  burning  would  occur  only  during 
the  2-month  construction  period. 

2.  Soil  disturbance  from  excavation 
for  poles  and  guys  at  structure  sites 
would  not  be  significant  because  it 
would  last  only  through  the  2-month 
construction  season.  Disturbed  areas 
would  be  restored  and  reseeded 
following  construction. 

3.  Water  erosion  may  cause  a  very 
slight  increase  in  suspended  sediment  in 
ine  Alder  Reservoir  near  eight  structur* 
sites  located  on  the  shoreline.  This 
effect  is  not  significant  because  it  would 
not  be  extensive  enough  to  exceed 
water  quality  standards,  and  because  it 
would  be  temporary,  occurring  at  most 
during  the  2-month  construction  period 
until  disturbed  areas  are  restored. 

Esthetic  characteristics  of  the 
fioodplain  would  be  altered  slightly. 
Existing  "wishbone"  structures  will  be 
replaced  with  less  obtrusive  line-post 
structures.  One  structure  currently 
located  in  the  water  will  be  removed. 
Guy  wires  in  the  water  at  several 
structures  will  also  be  removed.  These 
measures  will  reduce  the  complexity 
and  thus  improve  the  appearance  of  the 
line  in  the  visually  sensitive  area  along 
the  reservoir,  though  not  to  a  significant 
extent  since  there  will  still  be  structures 
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in  the  same  locations.  The  structures 
will  also  be  more  accessible  and  stable 
Nonspecuter  conductor  wiil  b*>  used  'o 
eliminate  glare  from  the  lire  This  does 
nf)t  represent  a  siitnificant  improvement 
either,  since  there  is  not  a  j?rea'  amount 
of  glare  from  the  existing  conduc'nr 

Altemahves  which  would  hav*" 
rcoided  location  within  the  ftoodplain 
were  evaluated  in  the  floodpidin 
dssf^sment  included  in  !ne  EA.  A 
determination  has  been  made  that  there 
is  no  practicable  dltematve  to  the 
proposed  location  The  proposed  action 
includes  dil  prac:ticable  measures  to 
minimize  harm  to  or  withm  the 
n(X)plriin 

4  .Approximdte.v  9  acrts  of  forested 
wildlife  habitat  ad)af*nt  to  exisling 
rights-iif  way  would  be  converted  to 
more  open,  low  gnawing  vegetation.  This 
land  IS  no!  impurtdnt  habitat  to  any 
species  in  the  vicinity  because  it  is  a 
narrow  strip  of  land  isolated  from  larj^r, 
less  disturbed  habitat  areas  by  the 
adjacent  highway  Only  a  few  small 
mammals  and  birds  would  be  displaced. 
The  amount  and  type  of  habitat  lost  and 
the  number  of  animals  displaced  wiU 
not  significantly  reduce  any  animal 
populations. 

5  Approximately  9  acres  of  trees 
would  be  cleared  for  the  nght-of-way. 
This  13  an  insignificant  amount 
compared  to  several  thousand  acres 
which  are  modified  yearly  by  timber 
harvest  in  the  Snoqualmie  and  Gifford 
Pinchot  Ndtional  Forests.  Very  little 
timber  of  c  immercial  value  would  be 
removed.  BPA  will  use  selective  clearing 
criteria  to  preserve  as  many  individual 
trees  as  possible,  and  to  maintain 
vegetation  as  a  visual  screen  for  the 
line. 

6.  Noise  levels  of  the  substation 
transformer  will  be  tested  to  assure 
operation  within  Pierce  County's  55  dBA 
limit  Operational  experience  has  shown 
that  noise  'pvels  below  this  limit  do  not 
disturb  nearby  residents  to  a  significant 
degree,  or  interfere  with  normal 
activihes.  Therefore,  operational  noise 
from  the  transformer  is  not  expected  to 
be  a  proHlem  for  nearby  residents. 

7  Visuril  effer's  of  the  substation  yard 
to  nearby  residents  will  be  reduced 
when  Lewis  County  Pl'D  installs 
landscaping  around  the  yard.  Visual 
effects  will  not  be  significant,  since  the 
substation  is  a  relatively  small-scale 
facilitv  and  wil!  be  located  to  the  rear  of 
adjacent  residences  where  it  will  be  less 
obtrusive 

8.  Slightly  less  than  one  acre  of  land 
would  be  removed  from  any  other  use 
for  the  life  of  the  substation  facility,  an 
insignificant  amount  in  relation  to  the 
amount  of  land  available  for  residential 
or  commercial  u.sp  m  trie  area. 


BPA  evaluated  the  proposal  with 
respect  to  current  legislation  affecting 
Federal  projects  and  found  it  to  comply 
with  those  laws  and  regulations  fsee  the 
EA,  pnaes  6-21)  There  will  be  no  effect 
on  [1    ciuidngerfd  species  (F..A   page  11V 
(2)  properties  on  or  eligible  for  the 
National  Register  of  Histonc  Places  'K.'\ 
pages  17-18):  (3)  special  recreation  arerts 
such  as  Wild  and  Scenic  Rivers, 
National  Trails  etc  (F^.  pnge  211  or  !4) 
farmland  which  is  designated  as  Prime 
or  Unique  (EA.  page  21).  Consultation 
with  officials  of  Pierce  County  and 
review  of  county  planning  and  zoning 
provisions  indicated  that  the  proposed 
project  is  compatible  with  lOcal  plans 
The  vicinity  of  Elbe  is  zoned  for  general 
use  within  the  County's  plan.  Public 
facilites  are  allowed  uses  within  this 
zone. 

Related  Documents 

The  conclusions  of  a  report  on  culture 
resources  (Bonneville  Cultural 
Resources  Croup  Report  Number  SR-47 
(2))  were  included  in  the  FA..  The 
Washington  State  Historic  Preservation 
Officer,  in  a  letter  dated  June  18.  1983, 
concurred  with  BPA's  findings  and 
recommendations  as  documented  in  the 
report. 

Public  Availability 

The  EA  wds  distributed  to  affected 
landowners  and  aovemmental  agencies 
for  public  review  One  commentor 
expressed  concern  regarding  BP.A  s  use 
of  herbicides  for  maintenance  and  tne 
possible  effects  upon  bald  eagles  and 
potential  for  entry  of  herbicides  into 
Alder  Lake.  Upon  examination  of  this 
comment,  and  reference  to  BPA's 
Transmission  Facilities  Vegetation 
Management  Program  Final 
Environmental  Impact  Statement 
(August  1983).  BPA  has  concluded  that 
the  findings  documented  in  the  EA 
(pages  12-13)  are  adequate.  This 
conclusion  is  based  on  the  fact  that  the 
herbicides  proposed  for  use  have  no 
direct  toxicity  to  eagles  and  only  slow 
toxicity  to  fish  and  do  not  bio- 
accumulate.  Also,  because  only  spot 
treatments  of  herbicides  are  applied  by 
hand  within  50  feet  of  the  water,  there  is 
little  possibility  of  herbicides  reaching 
the  water. 

Copies  of  this  Finding  will  be  mailed 
to  those  individuals  and  agencies  that 
receive  the  EA  and  participated  in  the 
public  meeting.  Copies  of  the  EA,  this 
Finding,  and  related  documents  are 
available  upon  request  from  the 
Environmental  Manager  address  below. 

Determination  On  the  basis  of  the 
information  in  the  EA  and  related 
studies,  and  after  consideration  of 
comments  from  the  public  and  other 


agencies,  the  Department  of  Energy 
finds  that  the  proposed  project  is  not  a 
maior  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act,  42 
use  4321  et  seq  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared. 

FOR  FURTHER  INFORMA'nON  CONTACT: 
Fnvironmental  Manager.  Bonneville 
Power  Administration,  P.O  Box  3621-SI 
Portland,  Oregon  97208.  telephone  (503) 
,130-51 3a 

Issued  in  Washington.  D.C  |uly  23,  iatt4. 
jan  W  Mares, 

Assistant  Se<.:retary.  Policy.  Safety,  and 
Envinntment. 
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Economic  Regulatory  Administration 

[ERA  Docket  No.  84-06-NGI 

Natural  Gas  Imports;  Transcontinental 
Gas  Pipe  Line  Co.;  Application  to 
Amend  Current  Natural  Gas  Import 
Authorization  and  Extend  the  Term  of 
the  Authorization 

AGENCY:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  application  to  amend 

{  urrenl  natural  gas  import  authorization 
and  to  extend  the  term  of  the 
authorization. 

summary:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  July  19,  1984,  of  an  application  from 
Transcontinental  Gas  Pipe  Line 
Company  (Transco)  to  amend  its  current 
authorization  to  import  Canadian 
natural  gas  from  Sulpetro  Limited 
(Sulpetro).  Transco  requests  that  the 
authorization  be  amended  to  effect 
changes  in  it.s  gas  purchase  contract 
which  include  a  renegotiated  price,  an 
increase  in  the  maximum  contract 
quantity  an  extension  of  the  term. 
periodic  price  reviews,  and  a  reduction 
in  the  minimum  take  requirements. 

The  application  was  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act.  Protests  or  petitions  lo 
intervene  are  invited. 
DATES:  FVof(;sts  or  petitions  to  intervene 
are  to  be  filed  no  later  than  430  p  m., 
September  5   1984 

FOR  FURTHER  INFORMATION  CONTACT: 
P. I  Fleming  (Natural  Gas  Division, 
Office  of  Fuels  F*rograms),  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-ai7,  1000 
Indepeniience  Avenue  SW., 
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Washington,  D.C.  20585,  (202)  252- 
9482 

Michael  T.  Skinker  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  Forrestal  Building,  Room  6E- 
042, 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
6667 

•UPnJEMEMTARV  INFOWMATIOM;  In  DOE/ 

ERA  Opinion  and  Order  ^k}.  46  issued 
September  16, 1982,  Transco  was 
authorized  to  import  Canadian  natural 
gas  from  Sulpetro  for  an  eight-year 
period  ending  October  31, 1991,  under  a 
gas  sale  contract  dated  December  31, 
1980.  The  agreement  provided  for  the 
sale  of  a  maximum  daily  quantity  of 
75.000  Mcf  through  October  31, 1987,  and 
15,000  Mcf  per  day  less  eoch  year  for  the 
remaining  four  contract  years,  with  a  75 
percent  take-or-pay  obligation.  The 
contract  set  the  price  at  the  rate 
prescribed  by  the  Canadian  Government 
for  gas  exported  to  the  United  States. 
Order  46  authorized  an  import  price  not 
to  exceed  U.S.  $4.94  per  MMBtu,  the 
border  price  at  that  time.  The  volumes 
purchased  by  Transco  currently  enter 
the  United  States  at  Niagara  Falls,  New 
York,  through  pipeline  facilities  owned 
an  operated  by  Tennessee  Gas  Pipeline 
Company  and,  as  needed,  through  the 
faciliites  of  Consolidated  Gas  Supply 
Corporation.  These  interim 
transportation  services  are  to  continue 
until  the  Niagara  Interstate  Pipeline 
System  (NIPS)  is  approved  and 
completed.  An  application  to  construct 
this  pipeline  is  currendy  pending  at  the 
Federal  Energy  Regulatory  Commission 
(Docket  Nos.  CP83-170-000  and  CP83- 
170-001).  Initial  deliveries  through  NIPS 
are  proposed  to  begin  by  November  1, 
1987. 

The  approval  in  Order  46  was  limited 
to  Transco's  use  of  existing  pipeline 
facilities  to  deliver  the  gas.  The 
importation  of  volumes  through  faciUties 
not  yet  constructed  was  conditioned 
upon  the  issuance  of  a  future  order  after 
an  envionmental  review  is  completed. 

On  June  28, 1984,  Transco  and 
Sulpetro  agreed  to  contract  amendments 
which  would  (1)  increase  the  maximum 
contract  quantity  to  125,000  Mcf  per  day 
beginning  November  1, 1987,  with  no 
stepdown  in  volumes  during  the  later 
years  of  the  import;  (2)  extend  the  term 
of  the  import  to  October  31, 1994;  (3) 
reduce  the  minimum  annual  take-or-^ay 
obligation  to  70  percent  of  the  contract 
quantities:  (4)  estabhsh  a  new  two-part 
demand/commodity  pricing  formula 
based  on  Sulpetro's  costs  for 
transportation  services  rendered  by 
TransCanada  Pipelines  Limited  and  on 
changes  in  the  price  of  No.  2  and  No.  6 
oils  in  New  York  Harbor  as  listed  in 


Piatt's  Oilgram  Price  Report,  to  be 
effective  November  1, 1984;  (5)  provide 
for  periodic  price  reviews;  and  (6)  allow 
Transco  to  purchase  the  gas  either  for 
system  supply  or  on  behalf  of  its 
customers,  both  direct  and  indirect.  The 
contract  provides  for  these  amendments 
to  become  effective  upon  receipt  of  all 
necessary  United  States  and  Canadian 
governmental  approvals. 

In  support  of  its  application,  Transco 
asserts  that  the  new  provisions  will 
improve  flexibility  and  responsiveness 
to  market  changes  and  are  consistent 
with  the  Secretary  of  Energy's  policy 
guidelines  for  the  importation  of  natural 
gas,  issued  February  15, 1984  (49  FR 
6684,  Feb.  22, 1984).  Transco  further 
states  that  the  additional  volumes  of  gas 
will  enhance  delivery  capabi!it>'  and 
offset  the  anticipated  declining  supply  of 
natural  gas  from  existing  domestic 
sources. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest.  Parties  that  may  oppose  this 
application  should  address  in  their 
comments  the  issue  of  competitiveness 
as  set  forth  in  the  policy  guidelines.  The 
applicant  has  asserted  that  this  import 
arrangement  is  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

Other  Information 

Any  person  vsrishing  to  become  a  party 
to  the  proceeding  must  file  a  petition  to 
intervene.  Any  person  may  file  a  protest 
with  respect  to  this  application.  The 
filing  of  a  protest  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
Any  protests  received  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1. 1977,  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B.  RG- 
43,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  They  must  be 
filed  no  later  than  4:30  p.m..  September 
5, 1984. 

It  is  intended  to  process  this 
application  on  the  basis  of  a  record 
developed  through  written  comments 
and  replies.  Additional  procedures  will 
be  used  as  necessary  to  achieve  a 
complete  understanding  of  the  facts  and 


issues.  A  party  seeking  intervention  may 
request  that  additional  procedures  he 
provided,  such  as  additional  written 
comments,  oral  presentations,  a 
conference,  or  a  trial-type  hearing.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  trial-type  bearing  must  show  that 
there  are  factual  issues  genuinely  in 
dispute  that  are  relevant  and  material  to 
a  decision  and  that  a  trial-type  hearing 
is  necessary  for  a  full  and  true 
disclosure  of  the  facts.  If  an  additional 
procedure  is  scheduled,  the  ERA  will 
provide  notice  to  all  parties  and  persons 
whose  petitions  to  intervene  are 
pending. 

A  copy  of  Transco's  petition  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-03;^B,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  July  27, 
1984. 
|«in(f«  W.  Wack.iiaii, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
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Proposed  Consent  Order.  Texes 
Intemstlonel  Co^  et  aL 

agency:  Economic  Regxdatory 
Administration,  DOE. 

action:  Notice  of  proposed  consent 
order  to  Texas  International  Co.  and 
Texas  International  Petroleum  Corp.  and 
opjKjrtunity  for  comment. 

SUMMANY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Texas  International 
Co.  and  Texas  International  Petroleum 
Corp.  and  provides  an  opportunity  for 
public  comment  on  the  terms  and 
conditions  of  the  proposed  Consent 
Order. 

DATE:  Comments  by  September  5, 1984. 

ADDRESS:  Sent  Comments  to:  Sandra  K. 
Webb,  Director,  Houston  Office. 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  One  Allen 
Center.  Suite  610,  500  Dallas  Street. 
Houston,  Texas  77002. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  K.  Webb,  Director,  Houston 
Office,  Economic  Regulatory 
Administration,  U.S.  Department  of 
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Energy.  Oae  Allen  Center,  Suite  6ia  500 
Dallas  Street  Houton.  Texas  77002. 
(713)  22B-S71S.  Copies  of  the  Consent 
Order  may  be  obtained  free  of  charge  by 
wntixvg  or  calling  this  ofBce. 
SUPVUBHDfTARV  IHFOWM  flOW:  On  July 
3.  1984.  the  ERA  executed  a  proposed 
Consent  Order  with  Texas  Internationa! 
Co..  and  Texas  Internationa!  Petroleum 
Corp..  3545  Northwest  58th  Street 
Oklahoma  City.  OK  73112  Under  10 
CFR  205  199|fb).  a  proposed  Consent 
Order  which  involves  the  sum  of 
S500.000  or  more,  exciudinjj  interest  and 
penalties,  becomes  effective  no  sooner 
thdn  thirty  days  after  publication  of  a 
notice  in  the  Federal  Register  requesting 
comments  conct'ming  the  proj>'>st>d 
Consent  Order  Although  the  ¥AA  hns 
signed  and  tentatively  accepted  the 
proposed  Consent  Order  'hf  !'RA  may. 
after  consideration  of  the  comments  it 
receives,  withdraw  its  accepta.^ce  and. 
if  appropnate.  attempt  to  neaotiate  a 
modification  of  the  Consent  (>rdf  r  or 
issue  the  Consent  Order  ds  signed 

L  The  Consent  Order 

TfXds  Lntemationai  Petroleum  Corp. 
(TlfCO)  IS  a  wholly  owned  subsidiary 
of  Texas  Intemational  Co.  (TIC)  and 
during  the  period  September  1.  19^3 
through  December  31.  1975  engaged  in 
the  production  and  sale  of  crude  oil. 
ERA  audited  the  companies  compliance 
dunng  this  period  with  the  Mandatory 
Petroleum  FVice  and  Allocation 
Regulations  (Regulations)  most  recently 
codified  in  10  CPTt  Par's  20S.  210.  211. 
212.  213  and  issued  a  f^roposed  Remedial 
Order  (PRO)  to  TIC  and  TIPCIO 
requiring  refunds  fur  alleged 
overcharges  in  violation  of  the 
Regulations.  The  PRO  is  now  pending 
before  DOE's  Office  of  Hearings  and 
Appeals  (OKA).  ERA  has  recognized  in 
Its  filings  with  OHA  that  the  amount  of 
overcharges  set  forth  in  the  PRO  should 
be  reduced  to  $1,118,630.48  plus  interest. 

The  companies  and  ETA  eaf;h  believe 
that  Its  position  is  mentonous.  However, 
to  resolve  the  issues  raised  by  the  audit 
without  further  litigation  of  the  PRO.  the 
companies  and  ERA  would  enter  into 
the  Consent  Order.  TIC  and  TIPCO 
would  do  so  without  admitting  they 
have  violated  any  provision  of  the 
Regulations.  Except  for  these  matters 
explicitly  excluded  therein,  the  Consent 
Order  would  resolve  all  adminis'rative 
and  civil  judicial  claims,  demands 
liabilities,  or  causes  of  action  between 
DOE  and  the  companies  with  respect  to 
the  audit  penod.  The  significant  terms  of 
the  propoaed  Consent  Order  are  as 
follows; 

A.  After  the  Consent  Order  becomes 
effective,  a  program  of  refunds  shall  be 


implemented  in  the  aggregate  amount  of 
$1,458,374.33.  a  plus  installment  interest. 
These  refunds  shall  be  forwarded  to  the 
DOE  for  ultimate  disposition. 

EL  The  companies  shall  pay  $300,000 
when  the  Consent  Order  becomes 
effective  and  the  principal  amount  (jf 
S^9.093.5a.  plus  installment  interest  on 
t-.u.h  of  the  following  dales;  July  1.  1985, 
[uly  1.  1*16,  )u!y  1.  19ti7  and  |uly  1,  19W^ 

11.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
sibmif  wnt'en  comments  concerning  thf 
terms  and  conditiims  of  this  Consent 
Order  to  the  address  given  aliove. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation:  "Comments  on  TIC  and 
TUHZO  Consent  Order."  The  ERA  will 
consider  all  comments  it  receives  by 
4:30  p.m..  C.D.T..  on  September  5,  1964. 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Houston.  Texas,  on  the  13th  day 
of  luly,  1964. 
Saodra  k.  Webb. 

Director,  Houston  Office.  Economic 
Regulatory  Administration. 

|FR  Uoc.  M-«F71I  Flad  S-^-ac  •:«»  am) 
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Red  Dianoond  Oil  Co..  Inc  ;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205  192(c),  The 

Eiconomic  RpguLitory  Administration 
(ERA)  of  the  I^eparlment  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  Red  Diamond  Oil  Company, 
Inc..  15930  South  ~.")th  Court.  Tinley 
Park.  Illinois  60477  This  Prtjposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  motor  gasoline  of  U)  CFR 
J12  92  and  212  '^3  for  the  period  March  1, 
1479  through  August  31.  1979.  The 
pnncipal  amount  of  the  alleged 
violations  for  this  penod  is  $207,966.80. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confuiential  information 
deleted  may  be  obtained  from:  David  H. 
Jackson.  Director,  Kansas  City  Office, 
ERA  (816)374-2092.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
.Appeals,  12th  and  Pennsylvania  Avenue 
\W  .  Washington.  DC.  20461,  m 
accordance  with  10  CFR  205.193. 


Issved  m  Kansas  Cily.  Mwsoiiri.  on  the  Znd 
ddy  of  luly.  1984 
Oavid  H.  lackson. 

Dirf^or.  Kansas  City  Offrrr  Officr  nf  Special 
Counst^.  Bionomic  Rt'golatory 
XJmmistration 
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Federal  Energy  Reguiatory 
Comrolssion 

Alaska  Power  Authority;  Intent  To 
Prepare  Environmental  Impact 
Statement  and  Notice  of  Scoping 
Session  and  Put>iic  Hearing 

Project  No.  8221-0001 

.'Xugusl  1.  IIM 

The  Alaska  Power  Authority  filed  on 
April  4   1984.  an  application  for  license 
for  the  Bradlev  I-ake  Hydroelectric 
Project.  FFJIC  Project -No.  8221-000.  The 
project  would  be  located  on  Bradley 
Lake  and  River  near  Homer,  Kenai 
Puninsula  Borough,  Alaska. 

f*ublic  notice  of  the  appl, cation  was 
issued  by  the  Commission  on  July  2ti, 
1884.  The  application  has  l>een  mailed  to 
liierested  agencies  for  their  review  and 
comment.  The  Commission's  staff  has 
determined  that  issuance  of  a  license  for 
the  proposed  hydroelectric  project 
would  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  staff  therefore 
intends  to  prepare  an  environmental 
impact  statement  in  accordance  with  thf 
.Mational  Environmental  Policy  Act. 
Possible  alternatives  to  the  proposed 
action  will  be  addressed. 

Scoping  Session 

Interested  persons  and  agf-ncies  are 
invited  to  participate  in  a  scoping 
meeting  to  discuss  the  environmental 
impacts  expected  from  the  proposed 
Bradley  1-ake  Project  The  scoping 
session  will  be  held  on  Thursday. 
August  30,  1984  commencing  at  9:30 
a  m  .  and  will  be  held  at  the  Artie 
Environmental  Information  Data  Center 
(AF.IDC).  University  of  Alaska.  First 
Floor  Conference  Room.  707  "A    Street, 
Anchorage.  Alaska  The  scoping  session 
will  be  convened  by  the  Commission's 
staff  The  purpose  of  the  scoping  session 
is  to  enable  interested  persons  and 
agencies  to  discuss  with  the 
Commission  staff  environmental 
impacts  and  ottier  matters  which  they 
believe  should  be  included  in  the 
environmental  impact  statement. 

Public  Hearing 

Interested  officials  and  members  of 
the  public  are  invited  to  express  their 
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views  about  the  project  in  a  public 
hearing.  The  public  hearing  will  be  held 
on  Wednesday  evening,  August  29, 1984, 
commencing  at  7:30  p.m.,  and  will  be 
held  at  the  Homer  High  School  team 
teaching  room,  Homer  Alaska.  A  second 
public  hearing  will  be  held  on  Thursday, 
August  30, 1984,  at  7:00  in  the  Kenai 
Peninsula  Borough  Assembly  Room, 
Soldotna,  Alaska.  The  public  hearings 
wiil  be  conducted  by  the  Conmiission's 
staff.  The  staff  will  conduct  a  field 
inspection  on  August  29, 1984. 

At  the  public  hearing,  persons  may 
give  their  statements  orally  or  in  writing. 
The  hearing  will  be  recorded  by  a 
stenographer,  and  all  statements  [oral 
and  written)  will  become  part  of  the 
p%blic  hearing  record.  In  addition,  the 
public  hearing  record  will  remain  open 
until  September  30, 1984,  and  anyone 
may  submit  written  comments  on  the 
project  until  that  time.  Comments  should 
be  addressed  to  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428,  and  should 
clearly  show  the  project  name  and 
number  (Project  No.  8221-000)  on  the 
first  page. 
Kenneth  F.  Plumb, 
Secretary: 

I  ya  Doc  ft4-2Dr3«  Flkd  »-a-M:  B'4S  un] 
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OH  Pipeline  Tentative  Valuation 

August  1,  1984. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10,  1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below: 

1980  Basic  Report 

Valuation  Docket  No.  PV-1471-000— 
Oiitanking  of  Texas  Pipeline 
Company.  1415  North  Loop  West, 
Houston,  Texas  77008 

1962  Basic  Reports 

No.  PV-1481-000— Chisholm  Pipeline 

Company,  1670  Broadway,  Denver, 

Colorado  80202 
No.  PV-1 477-000— Wood  River  Pipeline 

Company,  P.O.  Box  2256.  Wichita. 

Kansas  67201 

Annual  Reports 

No.  PV-1451-000  (1979,  1980. 1981, 
1982) — Okie  Pipe  Line  Company,  P.O. 
Box  2256,  Wichita,  Kansas  87201 


No.  PV-1473-doO  (18B1, 1982)— 
Algonquin  Pipe  Line  Company.  1000 
Ashland  Drive,  Russell  Kentucky 
41189 
No.  PV-14e5-000  [1982}— C4T  Pipeline, 
Inc.,  P.O.  Box  6317,  Columbia,  South 
Carolina  29260 
No.  PV-1484-000  [1981-1982)— Cochin 
Pipeline  System — U.S.  Dome  Pipeline 
Corporation.  333 — 7th  Avenue,  SW., 
Calgary,  Alberta,  Canada  T2P  2Z1 
No.  PV-14e7-000  (1981, 1982}— 
Dorchester  Liquids  Transportation 
Corp.,  P.  O.  Box  31049,  Dallas.  Texas 
75231 
No.  PV-1447-000  (1981, 1982}— Dome 
PipeUne  Corporation,  Eastern  Delivery 
System,  333  —  7th  Avenue,  SW., 
Calgary.  Alberta.  Canada  T2P  2Zl 
No.  PV-1453-000  (1982>— Osage  Pipe 
Line  Company,  1670  Broadway, 
Denver,  Colorado  80217 
No.  PV-1463-000  (1982)— Western  Oil 
Transportation  Company,  Inc.,  P.O. 
Box  1183,  Houston.  Texas  77001 
On  or  before  September  10. 1984, 
persons  other  than  those  specifically 
designated  in  section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  these  valuations  may  file, 
pursuant  to  rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  Practice  and  Procedure"  (18  CFR 
385.214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  these 
proceedings. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Frand*  |.  Connor, 
Adminiatrative  Officer,  Oil  Pipeline  Board. 

|FK  Doc  8«-aa7Sl  PU«1  t-S-M:  &-«S  un) 
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oil  PipeUne  Tentative  Valuation 

A:uguRt  1. 1984. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
basic  valuation  is  under  consideration 


for  the  nmmon  canier  by  pipetee  lieted 
below: 

197B  Basic  Report 

ValuatioQ  Docket  Na  PV— 1472-000— 
Clarco  Pipe  Line  Compaoy,  P.O.  Box 
130a  }ackaoa  Misaiaaippi  SiUOS 
On  or  before  September  10, 18B4, 
peraoos  other  than  thoae  apedfically 
designated  in  section  10a(h)  of  the 
Interstate  Conuaetoe  Act  having  an 
interest  in  this  veleation  may  file, 
pursuant  to  rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  Practice  and  l¥ocedare"  (18  CFR 
385.214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
FranoB ).  Connor, 
Administrative  Officer,  Oil  Pipeline  Board. 

[FR  Doc  84-207S2  Piled  S-»-84.  8:45  unj 
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[Docket  No.  QF84-371-000] 

Snrwi  Power  Producers;  MJL  Patout 
and  Son,  LtcM  AppHcetton  tor 
Commisakin  Certmcatlon  of  QuaHfytng 
Status  of  a  Cogeneratlon  FacMty 

August  1, 1984. 

On  May  29. 1984.  M.A.  Patout  and 
Son,  Ltd.  (Applicant),  of  Rt.  1,  Box  288, 
Jfeanerette,  Louisiana  70544,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  quaMfying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  at  the  PatoutviUe 
factory  6.5  miles  southwest  of 
Jeanerette,  Louisiana.  The  primary 
energy  source  is  bagasse  with 
supplemental  firing  from  natural  gas. 
The  power  production  capacity  is  3,000 
kilowatts.  'The  company  produces  raw 
sugar,  molasses  and  commercial  invert 
syrup  and  blends  from  sugar  cane.  The 
boiler  output  is  used  to  power  prime 
movers  used  in  the  crushing  of  the  sugar 
cane  and  to  power  3,000  kilowatts  of 
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generation  capacity  The  exhaust  steam 
IS  used  to  transform  the  cane  juice  into 
the  end  products. 

Any  person  desinng  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Enen^y 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D  C 
20426.  m  accordance  with  rules  211  and 
214  of  the  Commission  8  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
JO  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  bv 
'he  Commission  in  determining  the 
cippropnate  action  to  be  taken  but  w;ll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
KeiuMtb  F  Ptumb. 
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I  Docket  No.  ERS4-&53-000 1 

Alabama  Power  Co.;  FHing 

Ajxust  1,  1964. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  July  23.  1954. 
.Alabama  Power  Company  (Alabama) 
tendered  for  filing  a  Transmission 
Service  Delivery  Point  .Agreement 
specifying  an  additional  delivery  point 
to  be  covered  by  the  Agreement 
between  Alabama  and  Alabama  Electric 
Cooperative.  Inc.,  for  Transmission 
Service  to  Distnbution  Cooperative 
Members  of  Alabama  Electric 
Cooperative  .which  was  dated  Augu.st 
28.  1980  (Agreement)  This  Agreement 
has  been  designated  Rate  Schedule 
FERC  No.  147  by  the  FERC.  The  purpose 
of  this  agreement  is  to  proviije  for  the 
commencing  of  transmission  service  at  a 
new  location  and  the  termination  of 
service  at  an  existing  location  under  the 
.Agreement.  Service  was  not  previously 
supplied  to  the  new  delivery  pu'nt  and. 
therefore,  it  was  not  included  under  &.f 
agreement  when  it  was  imtialiy  fili-d 
with  the  Federal  Energy  Regulatory 
Commission  on  August  28.  1980  Servi'P 
commenced  under  the  .AgreeTient  for 
Baldwin  County  Electric  Membership 
Corporation's  Turkey  Hii!  Delivery  Point 
on  lune  1,  1984  Likev%  ise  service  will  be 
terminated  for  Baldvvm  County  Electric 
Membership  Corporation  s  Foley 
Delivery  Point  on  June  1,  1984 


Copies  of  the  filing  were  served  upon 
.Alabama  Electric  Cooperative,  Inc. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D  C.  20428.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
r>r.ictice  and  Procedure  (18  CFR  385.211. 
J8o  214).  All  such  mo'ions  or  protests 
should  be  filed  on  or  before  August  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pcirty  must  file  a  motion  to 
inttTvene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary 

(Fit  Ooc  M-20737  FIM  •-3-64;  «««  un| 
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(Docket  No  ERa4-559-000! 

Central  Hudson  Gas  &  Electric  Corp.; 
Filing 

luly  31,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  25. 1984, 

Central  Hudson  Gas  A  Electnc 
Corporation  (Central  Hudson)  tendered 
for  filing  a  Notice  of  Cancellation  of 
Rate  Schedule  FFJ^C  No  53.  Central 
Hudson  requests  an  effective  date  of 
July  20,  1984. 

Centra!  Hudson  states  that  this 
proposed  cancellation  has  been  served 
upon  the  .New  York  State  Electric  *  Gas 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street,  NE..  Washington. 
DC.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  Cre  385  211 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determ.ning  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 

Secretary.  > 

;FK  Doc  M-^(rri  Filpd  »-}-M.  ft4S  Mil 
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[Docket  No.  CP84-104-002) 

Columbia  Qas  Transmission 
Corporation;  Request  Under  Blanket 
Authorization 

luly  31.  1984. 

Take  notice  that  on  July  18. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission), 
1700  MacCorkle  Avenue,  SE.. 
Charleston.  West  Virginia  25314,  filed  in 
Docket  No.  CP84-104-002  a  request 
pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Columbia  Transmission  proposes 
flexibility  in  the  addition  and  deletion  of 
gas  supply  sources  and  delivery  points 
for  the  transportation  of  gas  by 
Columbia  Transmission  for  GTE 
Products  Corporation  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
.Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  Transmission  proposes  to 
notify  the  Commission  each  time  an 
additional  gas  supplier  or  receipt  point 
v\ould  be  added.  Columbia 
Transmission  states  that  the  quantities 
originally  proposed  to  be  transported 
would  not  increase. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Kenneth  F  Plumb, 

Sfcretary 

;FV  Hot.   M-aD-a  Filed  »-J-»4   it  4i  trnj 
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[Doctol  No.  CM4-C74-M0] 

Columbia  Qaa  Tranimluion 
Corporation;  Raqueat  Undar  Blankat 
AuttHNization 

July  31.  1984. 

Take  notice  that  on  July  13, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-57'M)00  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Anchor  Hocking  Corporation  (Anchor 
Hocking)  under  the  authorization  issued 
in  Docket  No.  CP8S-76-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
i.s  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  1.5  billion  Btu  equivalent 
of  natural  gas  per  day  for  Anchor 
Hocking  for  a  term  of  one  year.  It  is 
stated  that  the  gas  to  be  transported 
would  be  purchased  from  Delta  Drilling 
Company  (Delta)  in  Indiana  County, 
Pennsylvania,  and  would  be  used  as 
process  gas  and  boiler  fuel  in  Anchor 
Hocking's  New  Castle,  Pennsylvania, 
plant. 

It  is  indicated  that  Columbia  has 
released  certain  gas  supplies  of  Delta 
and  that  these  supplies  are  subject  to 
the  ceiling  price  provisions  of  Section 
102  of  the  Natural  Gas  PoUcy  Act  of 
1978.  It  is  further  indicated  that  Anchor 
Hocking  has  made  arrangements  to 
purchase  this  released  gas  from  Delta. 
Columbia  states  that  it  would  receive 
the  gas  from  Delta  and  redeliver  the  gas 
(0  Columbia  Gas  of  Pennsylvania,  Inc., 
the  distributor  serving  Anchor  Hocking 
in  New  Castle,  Pennsylvania.  Further, 
Columbia  states  that  depending  upon 
whether  its  gathering  facilities  are 
involved,  it  would  charge  either  (1)  its 
average  system-wide  storage  and 
transmission  charge,  currently  40.11 
cents  per  dt  equivalent,  exclusive  of 
company-use  and  unaccounted-for  gas, 
or  (2)  its  average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  States 
that  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 


Commission's  Procedural  Rules  (18  CFR 
38S.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plujnb, 
Secretary 

IFK  Ooc  Bi-iOra  Filed  S-»--M.  6.4^  ami 
NtXINQ  CODE  <717-ai-M 


(Docket  Na  CP84- 187-00 1  ] 

Columbia  Gas  Transmission  Corp.  et 
al.;  Request  Under  Blanket 
Authorization 

July  30,  1984. 

Take  notice  that  on  July  20, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  P.O.  Box 
1273  Charleston,  West  Virigina  25325- 
1273,  and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  P.O.  Box  683, 
Houston,  Texas  77001,  (Applicants)  filed 
in  Docket  No.  CP84-187-001  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  they  propose  to  continue 
through  December  31, 1984,  the 
transportation  of  natural  gas  for  United 
States  Steel  Corporation  (U.S.  Steel) 
under  the  authorizations  issued  in 
Docket  Nos.  CP83-76-000  and  CP83- 
498-000,  respectively,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  received 
authorization  in  Docket  No.  CP84-187- 
000  to  transport  for  a  period  through 
August  7,  1984,  up  to  35,000  Mcf  of 
natural  gas  per  day  from  Pecou  Lake. 
Cameron  Parish,  Louisiana.'  to 
Columbia  Gas  of  Ohio  for  delivery  to 
U.S.  Steel  at  Lorain,  Ohio  and  Haverhill. 
Ohio. 

Applicants  propose  to  continue  the 
transportation  service,  under  the  same 
terms  and  conditions  as  previously 
authorized  through  December  31,  1984. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 


'The  subjecl  gas  is  received  from  Natural  Gas 
Pipeline  Company  of  America  whose  transporlalion 
authorization  extends  through  June  30  1985 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157;205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  Tor 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Phiinb, 
Secretary. 

|FR  Ooc  20^24  Pll«d  S-s-as.  M!>  ami 
BHJJMQ  COM  (717-«1-M 


I  Docket  No.  CP84-55 1-4)00] 

Columbia  Gulf  Transmission  Co.; 
Application 

July  31,  1984. 

Take  notice  that  on  July  5, 1984, 
Columbia  Gulf  Transmission 
Corporation  (Applicant),  P.O.  Box  683, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP84-551-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  by  purchase  of  a  50 
percent  interest  inthe  compression 
facilities  in  Eugene  Island  Block  309, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  acquire  by 
purchase  a  50  percent  interest  in  the 
compression  facilities  on  the  Eugene 
Island  Block  309  "G"  production 
platform,  in  Eugene  Island  Block  309, 
offshore  Louisiana.  It  is  stated  that  a 
21.7457  percent  interest  would  be 
purchased  from  Forest  Oil  Corporation 
(Forest  Oil),  and  that  a  28.2543  percent 
interest  would  be  purchased  from 
Columbia  Gas  Development  Corporation 
(Columbia  Development).  Applicant 
states  that  it  has  a  contractual 
obligation  to  acquire  these  facilities  and 
that  the  compression  is  required  so  that 
gas  reserves  can  be  delivered  against 
the  operating  pressure  of  the  connecting 
lines.  It  is  further  stated  that  the 
compression  equipment  was  installed  to 
collect  low  pressure  oil  well  gas  and  to 
boost  it  to  pipeline  pressure,  thereby 
preventing  the  flaring  of  natural  gas. 
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It  IS  asserted  that  the  gas  purchase 
contracts  with  Forest  Oil  and  Columbia 
Development  require  Applicant  to  pdy 
Its  proportionate  share  of  the  cost  of 
such  facilities  It  is  further  stated  that 
Applicant's  proportionate  share  of  the 
cost  IS  approximately  $165,904  12  and 
that  such  cost  would  be  findni^fd  vM'h 
general  corporate  funds 

.Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20.  1984.  Pile  with  the  Federal  Energy 
Regulatory  Commission.  V\ajhington, 
D  C  20426.  a  motion  (o  intervene  mt  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  FYactice  and  FYocedure  (18  CFR 
385  214  or  385.211)  and  the  Regulations 
under  the  Natural  Gds  Act  (18  CFR 
157  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  'he  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  heanng  therein  must  file  a 
motion  to  intervene  in  aw urdance  with 
the  Commission  s  Ruies 

Take  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject  to 
lunsdiction  conferred  upon  the  Federal 
Elnergy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  .Ai  t 
and  the  Commission  s  Rules  of  PracLice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
'he  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity   If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  heanng  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

L'nder  the  procedure  herein  provided 
f'jr.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Appi:cant  to  appear  or 
be  represented  at  the  heanng. 

Ksnoeth  F  PKimb. 

Sec  rf  tun, 

FV  One  M-.ar2S  Filed  S-l-M   HU  un| 
MLUNQ  COOC  (717-0V4I 

(Docket  No.  ER84-S62-0O0I 

Connecticut  Light  and  Power 
Company;  RUng 

.August  1.  1984 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  July  26.  1984, 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  as  initial  rate 
schedules  two  agreements  (the 
Agreements)  between  CLAP,  Western 
Massachusetts  Electnc  Company 
(WMECO.  and  together  with  CLAP,  the 
.NU  Companies)  and  Orange  A  Rockland 
I'tilities.  Inc.  (Orange  A  Rockland)  The 
Agreements,  each  dated  as  of  February 
1 3.  1984.  provide  for  the  sale  by  the  NLI 
Companies  and  Orange  A  Rockland, 
respectively,  of  energy  from  their 
systems  (  'system  energy")  that  may  be 
available  on  a  daily  or  weekly  basis  (a 
transaction  "),  CLAP  states  that  the 
timing  of  transactions  cannot  be 
accurately  estimated  but  that  the  .NU 
Companies  or  Orange  4  Rockland  wouid 
offer  to  sell  such  system  energy  to  the 
other  only  when  it  was  economu  to  lin 
so.  The  buyer  would  only  accept  sut  h 
offer  if  it  was  economical  to  do  so. 

The  buyer  will  pay  an  energy 
reservation  charge  to  the  seller  for  each 
transaction  in  an  amount  equal  to  the 
megawatt-hours  of  system  energy 
reserved  for  the  buyer  by  the  seller 
during  a  transaction  multiplied  by  an 
energy  reservation  charge  rate 
negotiated  prior  to  each  transaction.  The 
buyer  will  pay  an  energy  charge  for  each 
transaction  in  an  amount  equal  to  the 
megawatthours  delivered  by  the  seller 
during  such  transactions  times  an 
energy  charge  rate  The  energy  charge 
rate  is  the  weighted  average  forecasted 
energy  charge  rate  fijr  the  generating 
unit(s)  which  the  seller  determines  to  be 
available  to  provide  such  energy  at  the 
lime  of  a  transaction. 

CLAP  requests  an  effective  date  of 
July  23.  1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  hejird  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissmr.  825 
North  Capitol  Street,  NE.,  Washington. 
DC,  20426.  in  accordance  with  Rules  21 1 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  3H5  211 
385,214),  All  such  motions  or  protests 
should  be  filed  on  or  before  August  1" 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  .A.ny  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kennath  F  Plumb, 

Secretary 

IFR  Due  M-20rM  F.lcd  »-4-M,  •^iS  UB) 
■NJJNQ  COOC  «717-01-M 


(Docfcat  No.  ERS4-549-000I 

Consolidated  Edison  Company  of  New 
York,  Inc-i  Filing 

July  31.  1984, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  19.  1984, 
(Consolidated  Edison  Company  of  New 
York,  Iric,  (Con  Edison)  tendered  fiir 
filing  as  an  initial  rate  schedule  an 
agreement  to  provide  interruptible 
transmission  service  to  the  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company  (the 
NU  Companies),  The  agreement 
provides  for  a  charge  of  2,6  mills  per 
kilowHtthour  for  transmission  of  power 
purchased  by  the  NU  Companies  from 
companies  in  the  Pennsylvania -New 
Jersey-.Vlaryland  power  pool. 

Con  Edison  requests  an  effective  date 
uf  May  1.  1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  upon  the  NU 
Ciimpanies. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street,  NE.,  Washington, 
D  C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  14. 
1984  Protests  will  be  considered  by  the 
Commission  in  determining  the 
-ippropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb, 
Secretary. 

IFT!  !)<«:    ■»♦  ir27  F  l«l  »-3-M   »  ♦«  •m| 
atLUNO  COOC  «717-01-M 
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(Docket  Na  ERS4-55(MXN>] 

ConsoUdeted  Edieon  Company  of  New 
Yorli.  Inc^  Filing 

July  31. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  19, 1984, 
Consolidated  Edison  Co.  of  New  York, 
Inc.  (Con  Edison]  tendered  for  Hling  as 
an  initial  rate  schedule  an  agreement  to 
provide  intemiptible  transmission 
service  to  Niagara  Mohawk  Power 
Corporation  (Niagara)  and  Pennsylvania 
Power  A  Light  Company  (Penn).  The 
agreement  provides  for  a  charge  of  2.6 
mills  per  kilowatthour  for  transmission 
between  Niagara  and  Penn. 

Con  Edison  requests  an  effective  date 
of  September  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  upon 
Niagara  and  Penn. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enprsy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

I'-'R.OiK   84-20728  Filed  8-3-84.  8:4S  un| 
BItLING  COOC  e717-01-M 


(Docket  No.  ER84-551-000] 

Consolidated  Edison  Company  of  New 
York.  Inc.;  Filing 

(uly  31   1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  19, 1984, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  tendered  for 
filing  as  an  initial  rate  schedule  an 
agreement  to  provide  intemiptible 
transmission  service  to  New  England 
Power  Company  (New  England).  The 
agreement  provides  for  a  charge  of  2.6 
mills  per  kilowatthour  for  transmission 
of  power  purchased  by  New  England 
from  Pennsylvania  Power  8t  Light 
Company. 


Con  Edison  requests  an  effective  date 
of  July  17, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  New  England. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed-on  or  before  August  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

[FR  Doc  84-20-28  Filed  8-3-84   8  45  •ml 
BiLUNQ  CODE  (717-01-41 

(Dockat  No.  ER84-552-000] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Filing 

August  1.  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  23. 1984, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  as  an  initial  rate  schedule  an 
agreement  to  provide  intemiptible 
transmission  service  to  Pennsylvania 
Power  Company  (Penn).  The  agreement 
provides  for  a  capacity  charge  of  $3.00 
per  megawatthour  and  an  energy  charge 
based  on  the  incremental  cost  of 
providing  energy. 

Con  Edison  requests  an  effective  date 
of  August  22, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  Penn. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  84-20740  Piled  8-3-84;  8:49  *m| 
BtLUNQ  COOC  •ri7-0f-m 


(Docket  No.  CPB4-517-000] 

Faustina  Pipe  Une  Company; 
Application 

luly  31.  1984, 

Take  notice  that  on  June  22, 1984, 
Faustina  Pipe  Une  Company 
(Applicant),  Post  Office  Box  3102,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP84-517-000  an  application  pursuant  to 
§  284.127  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  for  two  years  on 
behalf  of  ANR  Pipeline  Company  (ANR), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes,  pursuant  to  a 
transportation  agreement  among 
American  Petrofina  Company  of  Texas 
(Fina),  A.NR,  Louisiana  Resources 
Company  (LRC)  and  Applicant,  dated 
June  4, 1984,  to  receive  gas  from  a  point 
of  interconnect  between  LRC  and 
Applicant  in  Vermilion  Parish, 
Louisiana,  and  transport  end  redeliver 
the  gas  for  ANR's  account  to  the  Cos- 
Mar  Company  (Cos-Mar)  located  in 
Iberville  Parish,  Louisiana.  This  service, 
Applicant  states,  would  enable  ANR  to 
fulfill  its  contractural  undertaking  to 
transport  to  certain  points  in  Louisiana 
natural  gas  received  from  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  for  the 
account  of  Fina.  The  contract  among 
Fina.  A.NR,  LRC,  and  Applicant  is  for  an 
initial  term  of  two  years  from  the 
effective  date  the  Commission 
authorizes  Fina  a  limited-term  partial 
abandonment  of  the  gas  to  the 
transported  hereunder,  it  is  asserted. 

Further  it  is  stated,  since  this 
transportation  by  Applicant  is  on  behalf 
of  ANR  and  is  not  returned  to  ANR's 
system  supply  specific  approval  is 
required  of  this  transaction.  Applicant 
proposes  to  commence  this  service  as 
soon  as  all  approvals  are  in  place,  it  is 
asserted.  AppHcant  estimates  the 
maximum  quantities  of  gas  to  be 
transported  are  approximately  13  billion 
Btu's  per  day  subject  to  available 
capacity,  it  is  stated. 
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.Applicant  states  that  it  would  charge 
a  rate  of  11  552  cents  per  million  Btu 
transported  and  redelivered  for  this 
transportation  5er\'irp  This  rate  is  a 
negotiated  rate  for  a  limited  term 
transportdlion  service  to  be  performed 
between  two  specific  points  on 
."Xpplicant  3  system,  and  is  not  a  general 
system  wide  transportation  rate,  it  is 
stated.  Furthermore,  under  the  contract 
amon^  Fina.  ANR.  LRC.  and  Applicant 
ANR  may  pay  this  rate  to  Applicant  and 
receive  complete  reimbursement 
therefore  from  Fina  or.  at  ANRs  sole 
election.  Fina  would  pay  this  rate 
directly  to  Applicant,  it  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
M.  15)84,  file  with  the  Federal  Energy 
ReRuIation.  Washington.  DC.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
F'rncedure  118  CFR  385.214  or  385.211). 
Ml  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  m  accordance  with  the 
Commission's  Rules. 
Kenneth  F  Plumb. 

BILUMG  COOC  (7  17-0 1 -M 


IDocke*  Mo.  EL44-27-000) 

Rotida  Pow«r  and  Light  Company; 
Petition  for  a  Ovciaratory  Order 

.August  1,  1984. 

Take  notice  that  on  [uly  2.3.  1984. 
Florida  Power  and  Light  Company  IT'PL) 
and  the  Florida  f^ublic  Service 
Commission  (FPSC)  submitted  for  filing 
a  petition  for  a  declaratory  order 
pursuant  to  Rule  20"  of  the  ruifs  ol 
Practice  and  Procedure  of  the  Federal 
F.nergy  Regulatory  Commission. 

FPL  and  the  FPSC  ha\.  e  petitioned  tins 
Commission  to  issue  a  declaratory  order 
as  to  whether  it  has  lunsdiction  over 
rates  for  the  wheeli.ng  power  from 
cogenerators  and  small  power  producers 
(collectively  referred  to  as  "QFs").  The 
FPSC  has  ordered  Florida  electric 
utilities,  including  FPL  to  file  with  the 
FPSC  rates  for  the  wheeling  power  from 
QFs  located  in  Flonda  to  other  Flonda 
electnc  utilities. 

Because  FPL  believes  that  the  rates 
for  wheeling  from  QFs  may  be  subject  to 
the  Commission's  exclusive  lurisdiction 


under  the  Federal  Power  Act,  it 
therefore  requests  that  the  Commission 
issue  an  order  on  the  question  of 
jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissiim.  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18CFT<  385.211 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  16. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piuinb, 
Secretary. 

[Fit  Doc.  M-a)74I  PU«1  S-3-M.  S;4S  »m] 
WLXIMQ  COOC  (717-01-41 


I  Docket  No  GPa4-4l-000l 

B.J.  Giertiart,  Inc.  v  Valero 
Tranamisslon  Corp.;  Compiaint 

Issued  ]uly  31,  1984. 

On  July  2. 1984,  B.J.  Gierhart,  Inc.  819 
Petroleum  Tower,  P  O.  Box  2525,  Corpus 

Christi.  Tex  is  -8401  'f;omp!aindnt)  filed 
with  the  Federal  h^ergy  Regulatory 
Commission  (Commi.s«i«n)  a  complaint 
under  rule  206  '  of  the  Rules  of  Practice 
and  FVucedure  of  the  Commission 
alledging  tii»t  *  Mulaiiun  of  the  Natural 
Gas  Pohcy  Act  of  1978  '(NG^'Aj  will 
occur  if  the  Complainant  is  required  to 
act  in  accordance  with  the  refund 
demands  of  Vtilero  'rransmissuin 
Corporation  (Respondent  which 
Complaint  rlainis  are  v  loiative  of  the 
Commission  9  Interim  Rule  on  Refiinds 
Resulting  from  Btu  Measur«ment 
Ai^ustments  (Interim  Rule)  ', 

(Complainant  sta'rs  that  it  has  maOe 
first  sales  of  natural  gas  under  section 
2121)  of  the  NCJP.A  to  Respondent  since 
December  1.  1978  Complainant 
indicates  that  it  received  a  request  for 
refund  on  June  8  1964  from  Respondent 
claiming  a  overpayment  of  $5,232.07, 
based  upon  the  Commission  s  interim 
Rule,  issued  May  3,  1984.  Complainant 
states  that  Respondent  demanded  that  a 
lump  sum  cash  payment  of  the  above 
stated  amount  must  be  paid  by  July  10. 
1984  or  thai  respondent  would  begin 


18  era  3«6.a»|l(«3(. 
•  U  U.&.C  i3Cn-MM  llSMl. 
•48  FR  19.293    ',flH4; 


billing  ad|ustments  whereby  amounts 
due.  plus  inter«st.  would  be  recovered 
hy  Respondent  in  four  (4)  monthly 
chHrges.  comniencing  |uly  1984. 

Complainant  asserts  that,  in  addition 
to  not  considering  all  relevant  facts  in 
its  request.  Respondent  violated  the 
Commission's  Interim  Rule  by  requiring 
the  lump  sum  payment  on  July  10.  1984, 
in  disregard  of  the  November  5,  1084  or 
the  May  3,  1985,  dates  outlined  in  the 
Interim  Rule.  Additionally,  Complainant 
states  that  Respondents  action  imposes 
a  refund  methodology  upon 
Complainant  which  is  not  in  accord  with 
the  Interim  Rule  Lastly,  Complainant 
asserts  that  the  refund  amount  claimed 
by  Respondent  is  not  proper  in  any 
regard  as  refunds  are  being  claimed  on 
gas  prices  which  Complainant  states 
were  below  the  maximum  lawful  price 
allowed.  Complainant  also  states  that 
other  vicilations  of  the  Interim  Rule  may 
exist,  but  that  suffit  lenl  facts  are 
presently  unknown  which  may  lead  to 
this  determination.  Complainant  asserts 
that  the  actions  taken  by  Respondent 
were  done  knowingly  and  in  direct 
violation  of  the  Interim  Rule. 

Any  person  d«sinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  F'ederal 
Energy  Regulatory  Comrmssion,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  *  All  such 
petitions  should  be  filed  within  30  days 
following  publication  of  this  notice  in 
the  Federal  Register,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary 

(•■p  I/--   M^  jraj  Ki;»o  »-3-84.  ll4S4m) 
BILUNQ  COOe  6717-01-li 


I  Docket  No.  ER«4-S54-0001 
Holyoke  Watar  Power  Co.;  FHtng 

August  1.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  23.  1964. 
Holyoke  Water  Power  Company  (HWP) 
tendered  for  filuig  an  amendment  to  its 
Resale  Service  Rate  CD-I  with  the  City 


■IflCFR  3*5-211  and  385-204  (1983) 
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of  Chicopee  Municipal  Lighting  Ptant 
(Chicopee).  HWP  propoaet  that  this  rate 
schedule  change  become  effective  on 
September  22, 1984. 

In  addition,  take  notice  that  Holyoke 
Power  and  E3ectric  Company  (HP&E)  on 
July  23. 1984  tendered  for  filing  Full 
Requirements  Rate  F-1  which 
supersedes  its  Electric  Service 
Agreement  under  which  it  presently 
provides  firm  wholesale  electric  service 
to  the  Town  of  South  Hadley  (South 
Hadley).  HP&£  proposes  that  this  rate 
schedule  become  effective  on  January 
20, 1985,  when  the  Electric  Service 
Agreement  terminates.  HP&E  has 
requested  waivers  of  several  of  the 
Commissioo's  fiUng  requirements  to 
permit  that  effective  date. 

HWP  states  that  the  proposed  rale 
schedule  amendment  as  to  Chicopee 
provides  for  increased  demand,  energy 
and  fuel  charges  that  would  result  in  an 
increase  of  $1,544,083  in  Period  II 
revenues  for  that  customer.  HP&E  states 
that  the  proposed  rate  scheduled  as  to 
South  Hadley  provides  for  increased 
demand,  energy  and  fuel  charges  which 
would  result  in  an  increase  of 
approximately  $1,088,548  in  Period  11 
revenues  for  that  customer. 

HWP  and  HP&E  state  that  the 
proposed  increases  in  charges  are 
intended  to  recover  their  increased  costs 
and  strengthen  HWP  and  HP&E's 
weakened  financial  condition. 

HWP  and  HP&E  state  that  copies  of 
the  filings  were  served  upon  Chicopee, 
South  Hadley  and  the  Department  of 
FHjblic  Utilities  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
,385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 


[FS  Doc.  ai-I07«2  nUd  S-S-Mi 
MLUNQ  COM  •717-01-11 


Ml  as) 


[Dockal  No.  ERS4-54t-000) 

Iowa  Powar  and  Light  Co.;  Filing 

July  31. 19M. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  on  July  19, 1984,  Iowa 
Power  and  Light  Company  (lowaj 
tendered  for  filing  a  Rate  Schedule 
(ScheduleJ,  between  Iowa  and  Union 
Electric  Company  (Union  Electric), 
dated  June  4. 1984. 

The  Schedule  provides  for  the  sale  of 
firm  power  and  energy  from  Iowa  to 
Union  Electric  between  June  17. 1984 
and  September  1. 1984. 

Iowa  requests  an  effective  date  of 
May  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  ser\  ed  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  14. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrotary. 

(FR  Doc  B4-20731  Filed  h-i-»*.  &4S  ami 
BILLMO  COM  e717-01-M 


[Docfcat  Na  CP84-51fr-000] 

Louisiana  Reaources  Co.;  AppltcatJon 

July  31, 1984. 

Take  notice  that  on  June  22,  1984, 
Louisiana  Resources  Company 
(Applicant),  Post  Office  Box  3102.  Tulsa, 
Oklahoma,  74101,  filed  in  Docket  No. 
CP84-518-000  an  application  pursuant  to 
Section  284.127  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of  ANR 
Pipeline  Company  (ANR),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes,  pursuant  to  a 
transportation  agreement  among 
American  Petrofina  Company  of  Texas 
(Fina) ,  ANR,  Applicant,  and  Faustina 


Pipe  Line  Company  (Faustina ),  dated 
June  4, 1984,  to  receive  gas  from  a  point 
of  interconnect  between  ANR  and 
Applicant  in  Cameron  Parish,  Louisiana. 

and  transport  and  redeliver  the  gas  for 
ANR's  account  at  a  point  of  interconnect 
between  Applicant  and  Faustina  in 
Vermilion  Parish,  Louisiana.  This 
service,  Applicant  states,  would  enable 
ANR  to  fullfil!  its  contractual 
updertaking  to  transport  to  certain 
points  in  Louisiana  natural  gas  received 
from  Northern  Natural  Gas  Coajpany, 
Division  of  InterNorth  Inc.  (Northern), 
for  the  account  of  Fina.  The  contract 
among  Fina,  ANR,  Faustina,  and 
Applicant  is  for  an  initial  term  of  two 
years  from  the  effective  date  the 
Commission  authorizes  Fina  a  limited- 
term  partial  abandonment  of  the  gas  to 
be  transported  hereunder,  it  is  asserted. 

Further,  it  is  stated,  since  this 
transportation  by  Applicant  is  on  behalf 
of  AN'R  and  is  not  returned  to  ANR's 
system  supply,  specific  approval  is 
required  of  this  transportation. 
Applicant  proposes  to  commence  this 
service  as  soon  as  all  approvals  are  in 
place,  it  is  asserted.  Applicant  estimates 
the  maximum  quantities  of  gas  to  be 
transported  are  approximately  13  billion 
Btu's  per  day  subject  to  available 
capacity,  it  is  stated. 

Applicant  would  charge  a  rate  of  6.718 
cents  per  million  Btu  transported  and 
redelivered  for  this  transportation 
service.  This  rate  is  a  negotiated  rate  for 
a  limited  term  transportation  service  to 
be  performed  between  two  specific 
points  on  Applicant's  system,  and  is  not 
a  general  system  wide  transportation 
rate,  it  is  stated.  Furthermore,  under  the 
contract  beween  Fina,  ANR.  Faustina, 
and  Applicant,  ANR  may  pay  this  rate 
to  Applicant  and  receive  complete 
reimbursement  therefore  from  Fina  or,  at 
ANR's  sole  election,  Fina  shall  pay  this 
rate  directly  to  Applicant,  it  is  asserted. 
Applicant  maintains  that  the  proposed 
rate  is  fair  and  equitable  and  should  be 
approved  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20.  1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  285.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
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therein  must  file  a  motion  to  intervene  in 

accordance  with  the  Commission's 

Rules 

KenMtb  F  Plumb, 

S»^(  retard- 

IFR  Doc  )*-xr-iZ  K'U-d  »-*-•»  »«5  •n| 

MJJMQ  COOC  Wir-At-M 

I  Docket  Mo.  CS73-»5,  •!  ai  I 

Charlee  E.  Mcftay  (WUson  Production    : 
Co.)  et  aL;  Applications  for  "Small 
Producer"  Certificates 

luiy  31.  1964 

Take  notice  thdt  each  of  the 
Applicants  listed  herein  has  filed  an 
applicant  pursuant  to  section  7(cl  of  the 
Natural  Gas  .Act  and  {  157  40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  rfnd  dellv^'^y  of 
natural  gas  in  interstate  commerue.  all 
as  more  fuly  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  August 
15.  1984,  file  with  the  Federal  F.nergy 
Regulatory  Commission.  Washington. 
D  C  20426.  petitions  to  int^^rvene  or 
protests  in  accordant  e  with  t.he 
requirements  of  the  Commis.sion  s  Rules 
of  Practice  and  Procedure  ( 18  Cl-'R 
3«5,211.  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  pmceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  f;ie  petitions  to 
intervene  in  accordance  with  the 
Commission  s  Rules 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kennatfa  F  Plumb. 
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tDoc*»<No  ER8»-«47-O061 

New  England  Power  Co^  Refund 
Report 

August  1,  1984. 

Take  notice  that  on  July  2.  1984.  the 
New  England  Power  Company  (NEP) 
submitted  for  filing  its  refund  report 
pursuant  to  the  Commission's 
acceptance  of  an  offer  of  settlement  on 
May  29.  19«4 

NEP  states  that  it  completed  making 
refunds  on  )une  20,  1984  and  has 
submitted  documentation  supporting  the 
refund  payments  to  earh  customer 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Pjiergy  Regulatory 
Commission.  825  .\orth  Capitol  Street, 
20428,  on  or  before  August  16.  1984. 
Comments  will  be  considered  by  the 
Commission  m  determining  the 
appropriate  action  to  be  taken  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F    Plumb, 
Secretary. 

|FD  Doe  U-MPU  niad  8-4-84;  t48  aotl 
BtLUNO  cot*  •T1T-81-4I 


[Docket  No.  CPt4-644-000] 

Norttiwest  Central  PipeUne  Corp^ 
Application 

|uly  31,  ia64 

Take  notice  that  on  July  5. 1984. 
.Northwest  Central  Pipeline  Corporation 
(Applicant),  P.O.  Box  25128.  Oklahoma 
City.  Oklahoma  73125.  filed  in  Docket 
No  CP84-544-000  an  appHcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  installation  of  facilities  and  the 
transportation  for  the  direct 
interuiptible  sale  of  natural  gas  to  NGL 
Production  company  (NGL)  for  the 
extraction  of  liquefiable  hydrocarbons. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  tap  its  Rawlins- 
Hesston  pipeline  in  Barton  County, 
Kansas,  and  install  and  operate 
metering,  regulating  and  appurtenant 
facilities  in  Section  32-519S-R11W. 
Barton  County,  Kansas,  and  to  deliver 
gas  on  an  interruptible  basis,  to 
Northern  Natural  Gas  Company. 
Division  of  InterNorth  Inc.  (Northern), 
for  redelivery  to  Northern  Gas  Products 
Company's  Bushton  Gasoline  Plant  for 
sale  to  .NGL  for  the  extraction  of 
liquefiable  hydrocarbons.  Applicant 
states  that  it  would  transport  for  direct 
sale  to  NGL  up  to  20,000  Mcf  per  day  of 
gas  for  the  extraction  of  liquefiable 
hydrocabons.  It  is  stated  that  the 
residue  gas  would  be  redelivered  to 
Northern  at  the  Bushton  Plant  for 
redelivery  to  Applicant. 

It  IS  stated  that  NGL  would  pay 
Applicant  a  base  rate  of  $3.4942  per 
million  Btu  for  all  Btu  extracted  as 
liquefiable  hydrocarbons,  all  other  Btu 
used  at  the  Bushton  Plant,  and  all  Btu 
not  returned  to  Applicant.  The  base 
price  would  be  adjusted  each  gas 
accounting  month  to  reflect  Applicant's 
cost  of  purchased  gas  that  is  higher  or 
lower  than  $2.8428  per  Mcf.  It  is  further 
stated  that  such  increase  or  decrease 
would  be  added  to  or  subtracted  from 
the  base  price  to  be  paid  for  all  gas 
delivered  each  gas  accounting  month.  It 
19  avered  that  in  addition  to  the  base 
price,  .NGL  would  reimburse  Applicant 
for  all  transportation,  fuel  and  shrinkage 
costs  which  Applicant  pays  to  Northern 

Applicant  states  that  the  estimated 
cost  of  the  proposed  facilities  is 
$555. (X)0,  whn.h  would  be  paid  from 
treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
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20, 1984.  Hie  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procednre  (18  CFR 
385.214  or  385.211)  and  (he  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  ih 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
pro  test  ants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jursidiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  'Procedure,  a  bearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
fur  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keaneth  F.  Plumb, 
Secretary. 

|FK  Due  B4-207S3  Filed  VS-M:  kiS  ml 
MLUNG  COOC  (717-01-4I 


(Docket  No.  ER84-556-000] 

PaciflcCorp.  Doing  Bualncsa  As  Pacific 
Power  &  Ught  Co.;  FiUng 

luly  31.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  23, 1984, 
PaciricCorp.  Doing  Business  As  Pacific 
Power  &  Light  Company  (Pacific) 
tendered  for  filing,  an  appUcation  for  a 
change  in  rates  for  service  provided 
under  Pacific's  Rate  Schedule  FERC  No. 
153  Pacific's  Rate  Schedule  FERC  No. 
153  provides  for  transmission  services  to 
Basin  Electric  Power  Cooperative. 

Pacific  requests  an  effective  date  of 
December  11, 1982.  and  therefore 
request  waiver  of  the  Commission's 
notice  requirements. 


Copies  of  thia  filing  were  served  upon 
Tri-County  Electric  Association,  Inc., 
Rushmore  Electric  Power  Cooperative, 
Inc..  Basin  Electric  Power  Cooperative 
and  the  public  Service  Commission  of 
the  State  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Street,  NE..  Washington.  DC.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  CoDunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  August  16. 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KenMtli  F.  Plumb. 
Secretary. 

|FR  Doc.  M-ia7«  PHkI  8-3-M  B.'45  ami 
MUJNQ  COOC  iriT-OI-M 


(Docket  No.  ER84-558-000] 

Public  Servica  Company  of  Indiana, 
Inc.;  FMng 

July  31,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  23,  1984, 
Public  Service  Company  of  Indiana.  Inc. 
(PSCI)  tendered  for  filing  pursuant  to  ^e 
Interconnection  Agreement,  dated 
March  9, 1971,  as  amended  by  and 
between  the  United  States  of  America, 
Indiana  Statewide  Rural  Electric 
Cooperative,  Inc.,  now  Hoosier  Energy 
Rural  Electric  Cooperative,  Inc. 
(Hoosier),  Southern  Indiana  Gas  and 
Electric  Company  (Southern  Company), 
and  Public  Service  Company  of  Indiana, 
Inc.  (Service  Company)  a  Sixth 
Supplemental  Agreement. 

Said  filing  amends  the  Agreement  by 
adding  Clark  County  Rural  Electric 
Membership  Corporation  (REMC)  to  the 
list  of  Hoosier  members,  increasing  said 
Hoosier  members  from  17  to  18  in 
accordance  with  the  Public  Service 
Commission  of  Indiana  Order  in  Case 
No.  3721,  dated  December  2Z  1982. 

PSCI  has  requested  waiver  of  the 
Commissin's  notice  requirement  to 
permit  the  transfer  from  P*SCI  to  Hoosier 
on  the  following  effective  dates: 

Termination  Date  of  August  25, 1964: 
Borden 

East  Charleston 
Nabb 


New  Washington 

Sellersburg 

Speed 

LJnderwood 

Termination  Date  of  January  29, 1985: 
New  Albany — North 

Termination  Date  of  June  12, 1985: 
Henryville 

Copies  of  this  filing  were  served  upon 
Southern  Company,  Hoosier,  REMC  and 
the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  toi 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  386.214).  All 
such  motions  or  protests  should  filed  on 
or  before  August  16, 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-20747  Filed  6-S-M  «.«  un] 

Biixma  coooE  cTir-ot-ii 

(Docket  No.  EA84-561-000] 

Public  Service  Company  of  New 
Mexico;  Filing 

August  1.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  25. 1984. 
Public  Service  Company  of  New  Mexico 
(P.NfM)  tendered  for  filing  a  San  Juan 
Contingent  Capacity  Agreement 
between  Arizona  Public  Service 
Company  (APS)  and  PNM. 

PN^  states  that  the  Agreement  allows 
APS  to  purchase  35  MW  of  contingent 
capacity  in  San  Juan  Unit  Four  (San 
Juan  Generating  Station,  Fruitland,  New 
Mexico)  from  PNM.  Service  is  scheduled 
to  commence  on  May  1, 1965.  and  will 
terminate  at  midnight  October  31,  1965. 
The  Agreement  allows  PNM  to  serve  a 
portion  of  APS's  short-term  need  for 
capacity  and  energy  over  the  summer 
peak  of  1985. 

PNM  requests  an  effective  date  of 
May  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 
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Copies  of  the  filing  were  servt-d  upon 
APS  and  the  New  Mexico  Public  Sfervice 
Commission 

.■\ny  person  desinng  to  be  heard  or  to 
protest  said  filinj?  should  file  a  motion  to 
interv'ene  or  protest  with  the  Federal 
Fjieri^y  Regulatory  Commission  825 
North  Capitol  Street.  NT...  W^shingt'^n, 
DC  20426,  in  accordance  with  RuJes  2T 1 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  pro'fsts 
should  be  filed  on  or  before  August  IT. 
1984  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  prtitestants  parties  to 
the  proceeding  .^ny  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F  Ptumb. 

IFK  Doc   M-  ar*»  K^wd  *■  i-M   9:4S  Vd\ 
MUJNQ  COOC  t717-0MI 


( Dock«t  No.  10-2062-001 1 
Kenneth  A.  RamlaJI;  Application 

August  1.  1384 

Take  notice  thn'  on  I  ;iv  25.  1984. 
Kenneth  A.  Randal!  :;.hi;  dn  application 
pursuant  to  section  Jf)oi'i!  of  the  Federal 
Power  Act  to  hold  the  fuiiowin_g 
positions: 
Director — Virginia  Electric  and  Power 

Company 
Director — Oppenheimer  Fund.  Inc.. 

Oppenheimer  Option  Income  Fund. 

Inc..  Oppenheimer  A.  I.  M.  Fund,  Lie; 

Oppenheimer  Time  Fund,  Inc.; 

Oppenheimer  Special  Fund.  Inc.. 

Oppenheimer  Tax  Free  Bond  Fund. 

Inc..  Oppenheimer  Money  Market 

Fund,  Inc.;  Oppenheimer  Directors 

Fund.  Inc..  Oppenheimer  Target  Fund. 

Inc.;  Oppenheimer  US  Government 

Trust;  Oppenheimer  Regency  Fund. 

Inc.;  Oppenheimer  Gold  and  Special 

Minerals  Fund.  Im  .;  Oppenheimer 

Challenger  Fund,  Inc. 

.\ny  p>»r3on  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  \E..  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  9  Rules  of 
Practice  and  Procedure  (13  CFR  385.211. 
385.214),  All  such  motions  or  protests 
should  be  filed  on  or  before  .August  21. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 


become  a  party  must  file  a  motiun  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspe(  tinn 
Kenneth  F   Plumb. 


StfcrvCary 

IFD  Doc  M-ar43  FIM  t-y-M.  •.4S  ■ 
WLLJNO  COOC  •71T-01-II 
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rOoch«f  No.  CP84-542-0011 

Transcontinental  Gas  Pipe  Line  Corp.; 
Amendment  to  Request  Under  Blanket 

Authorization 

July  30.  1984. 

Take  notice  that  on  July  23. 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P  O.  Box  1396, 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP84-542-001  an  amendment  to  its 
pending  request  in  Docket  No.  CP84- 
542-000  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Transco  proposes 
to  transport  up  to  19.100  dt  equivalent  of 
gas  per  day  on  behalf  of  PNG  Energy 
Company  (PNG),  which  is  acting  as 
agent  for  Celanese  Fibers  Operation  and 
Hoechst  Fiber  Industries  (Hoechst).  a 
subsidiary  of  Celanese.  in  lieu  of  the 
13,150  dt  equivalent  of  gas  per  day 
authorized  in  Docket  No  CPH4-  542-(^»0, 
under  the  authorization  issued  m  Docket 
No.  CP82-426-000.  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  states  that  the  change  in  peak 
day  volumes  transported  is  due  to  the 
inadvertent  omission  of  certain 
requirements  of  the  Hoechst  plant  bt-ir-.g 
reported  to  Transco  by  PNG  Transco 
states  that  in  all  other  respects  the 
transportation  arrangement  would 
remain  the  same  as  proposed  in  Docket 
No.  CP84-542-000. 

Any  person  or  the  Commissions  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  th»' 
Commissions  Procedural  Rules  1 18  CP'R 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  of  j  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  he 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Keaneth  F  Plumb, 

[Hi  It-K.    M-Arm  f  levi  H-S-M    ««  •io| 

•tUJMO  COOC  •7W-0t-« 


(Docket  No.  ERS4-557-000] 

Union  Electric  Co.;  Filing 

|uly  30.  1964. 

The  filing  Company  submits  the 
following; 

Take  notii  e  that  on  June  4, 1984, 
Union  Electric  Company  (Union) 
tendered  for  filing  Letter  Agreements 
relative  to  the  sales  of  System 
Participation  Power  from  Union  to 
Missouri  Public  Service  Company 
(Missouri)  for  the  purpose  of 
accommodating  an  outage  of  a  Missouri 
generating  unit. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
335. 214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  17. 
1984  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb 
Secretary 

|FR  Doc  M-aons  Filed  t~i~»*.  »«  aih| 
BtLLINQ  COOC  «7 17-01-41 


(Docket  No.  ST81-13-O02.  etal.) 

United  Gas  Pipe  Line  Co..  et  •!,; 
Extension  Reports 

.August  1.  1984 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commissions  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
fur  an  additional  term  of  up  to  2  years, 
rhese  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
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extension  during  the  90  days  preceding 
the  elective  date  of  the  requested 
extension. 

The  table  below  hsts  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 


transportation  by  an  interstate  pipeline 
pursuant  to  S  284.221  which  is  extended 
under  9  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
A  "G(HS)"  indicates  transportation,  sale 
or  assignments  by  a  Hinshaw  pipeline; 
A  "G(LT)"  indicates  transportation  by  a 
local  distribution  company,  and  a 
"G(LS]"  indicates  sales  or  assignments 
by  a  local  distribution  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
August  29, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 


Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  ar;d  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Sfcrelnn 


DockMNo. 
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Rwapwm 


Oait  Mm 


Pvl  264 


E'tactiv* 
Oat* 


STei-13-002 
ST91-51-002 
STB1-7&-002 
ST81 -89-002 
ST8 1-90-002 
ST83-14-001 
ST83-32-001 
8X83-36-001  " 
5X83-37-001  ' 
ST83-63-001 
ST83- 72-001 
ST83- 76-001 
ST83-79-001  ' 

STB4-ges-ooi 


Unitw)  Ga*  Plp«  Un*  Co..  P.O  Boi  1478.  Houston.  TX  77001 

SouVwm  Natural  On  Co.  P.O  Boi  2563.  BIrmingrwn.  AL  35202  

Cotordado  Intantala  Qaa  Ca,  P.O.  Bon  1067,  Colorado  Sprmgt.  CO  80844  . 
Natural  Ga*  Plpamw  Co..  ol  Amartca.  PO  Bok  1206,,  Lon«vd,  IL  60148.. 
Natural  Qai  Pipalna  Co.  ol  Amarica.  P.O.  Box  1206  Lombard.  IL  60148 

QHR  Pipalns  Corp,  523  N.  Ball  EaaL  Sulta  600.  Houaton.  TX  77060 

Tarvwtaaa  Gaa  PlpaHna  Co..  PO  Box  2511.  Houaton.  TX  77001 „ 

UnilBd  Qai  Plpa  Urw  Co,  P.O.  Box  1476.  Houaton.  TX  77001  

LWIed  Qai  Plpa  Una  Co..  P.O  Box  1478.  HouWon.  TX  77001 _ 

Valaro  Tranamiaann  Co.,  P.O  Box  500,  Sar  Antomo,  TX  78292  

Natural  Gai  Pipakna  Co.  of  Amarica.  PO.  Bo«  1206.  Lombard.  N.  60148 

Producar-t  Gaa  Co..  4925  QrawwMa  Ava,  DaMa.  TX  75206 

Saa  Robin  npalma  Co..  P.O.  Box  1478,  Houston,  TX  77001 

Norttiam  Natural  Gaa  Co..  2223  Dodga  St..  Omaha.  NE  66102 


Tennasaee  Gaa  Ppelma  Co 
Mmnsippi  VaMay  Gat  Go 

Northern  Natural  Ga*  Co.  ... 

Valaro  Tranamasion  Co 

Lona  Star  Gat  Co 

Natural  Gat  Pipelma  Co.  ol  Amarica.- 

TranaconOnantal  Gat  Pipa  Un»  Corp. . 

Northern  Natural  Gat  Co 

Tanneitea  Gat  Pipalina  Co 

Texat  Eastern  Tranamanon  Ca 

Enlax,  Irx: . 

Florida  Gat  Trantmation  Co .. 

Unilad  Gat  Pipe  Una  Co - 

Panhandit  Eastern  Pipe  Line  Co. 


07-11-64 
07-09-«4 
07-09-64 
07-02-64 
07-13.64 
07-02-84 
07-03-84 
07-11-64 
07-13-84 
07-13-84 
07-06-84 
07-11-84 
07-13-84 
07-05-64 


Q 

B 

G 

B 

Q 

C 

Q 

Q 

09 

C 

8 

C 

Q 

Q 


09-18-84 
10-06-64 
10-06-64 
10-01-64 
10-14-^ 
10-04-84 
10-03-84 
09-13-84 
09-14-64 
10-29-64 
10-06-64 
10-13-64 
10-01-64 
11-15-64 


'  Thaae  a«>anaion  raporli  mare  Med  alter  the  dale  tpacMiad  t>y  the  Commission;!  RegulaSon.  and  iliall  be  the  tubiect  of  t  lirther  Commaeio"  onMr 
Note  —The  nottcmg  ol  Iheaa  Mkigt  does  not  oonsWule  a  determination  ol  whether  the  Wngt  comply  «Mth  ttie  Commnson  t  Regutatxsnt 
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[Docket  Na  ERS4-55S-000] 

Wisconsin  Public  Service  Corp.;  Rling 

August  1.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  23, 1984, 
Wisconsin  Public  Service  Corporation 
(Wisconsin)  tendered  for  filing  executed 
8er\ii;e  agreements  to  transfer,  effective 
October  1,  1984,  its  all  requirements 
customers,  the  City  of  Stephenson, 
Michigan  and  the  Village  of  Daggett, 
Michigan,  from  all  requirements  service 
under  a  contract  (FERC  Rate  Schedule 
Numbers  27  and  25,  respectively,  and 
the  currently  effective  supplement 
thereto)  to  the  same  service  under  the 
Company's  all  requirements  tariff. 
Original  Volume  No.  2.  The  filing  does 
not  affect  the  rate  charged  to 
Stephenson  and  Daggett  nor  the 
revenues  paid  by  the  customers  to  the 
Company.  The  Company  makes  this 
change  so  that  service  will  be  under  a 
tariff  which  is  generally  applicable  to  all 
customers. 

Copies  of  thes  filing  were  served  upon 
Stephenson,  Daggett  and  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  16. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the^proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

[n  Doc  ft4-2ir50  Fllpd  S-}-IM  »*i  ami 
MLUNG  COOE  (717-01-M 


Western  Area  Power  Administration 

Intent  to  Construct  a  Third  500-kV  AC 
Line  to  the  Pacific  Northwest- 
Southwest  Intertle;  Request  for 
Statements  of  Interest 

AGENCY:  Western  Area  Power 
Administration,  Energy. 


ACTION:  Request  for  Statements  of 
Interest — Third  AC  Intertie. 

SUMMARY:  On  [uly  16, 1984,  the  Energy 
and  Water  Development  Appropriation 
Act,  1985,  was  signed  into  law  (Pub.  L. 
98-360).  Within  this  Act,  under  the 
heading  "Construction.  Rehabilitation, 
Operation  and  Mainteiiance,  Western 
Area  Power  Administration,"  the 
Secretary  of  Energy  is  authorized  to 
construct  or  participate  in  the 
construction  of  such  additional  facilities 
as  he  deems  necessary  to  allow 
mutually  beneficial  power  sales 
between  the  Pacific  Northwest  and 
California.  To  finance  the  construction 
of  the  additional  intertie  capacity,  the 
Secretary  is  authorized  to  accept  funds 
contributed  by  non-Federal  entities, 
including  investor  and  publicly  owned 
utilities,  the  California  Department  of 
Water  Resources,  and  irrigation 
districts.  The  Secretary  is  authorized  to 
negotiate  with  these  entities  for  the 
financing,  planning,  and  construction  of 
the  new  line  and  associated  facilities. 
The  Secretary  has  the  further  authority 
to  take  actions  he  deems  necessary  or 
appropriate  to  carry  out  cooperative 
actions  between  Federal  and  non- 
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Federal  entities  to  acrDmplish  the 
purpoaes  of  the  Act   In  order  to  enhance 
this  cooperation,  the  Secretary  has 
designated  Mr  Stariiey  Hulett  as  protect 
coordinator  betvvefn  Federal  and  non- 
Federal  entities 

The  Secretary  has  the  responsibility 
to  submit  a  conceptual  plan  for 
construction  of  the  third  500-kV  AC 
Northwest/Southwest  Intertie  tine  to 
Congress  within  120  days  of  enactment 
of  the  Appropnation  Act.  This  line,  as 
proposed,  will  probably  consist  (from 
north  to  south)  of  a  new  500-kV  AC  line 
from  southern  Oregon  to  a  location  near 
Redding.  California,  where  it  would 
interconnect  with  the  Western  Area 
Power  Administration's  (Western) 
existing  230-kV  Westside  lines  which 
wouid  be  upgraded  to  500-kV.  This 
interconnection  would  extend  the  line  to 
the  Tracv  Tesla  area  in  central 
Caiiforr.id  System  studies  are  currently 
being  conducted  to  detennJne:  (1)  The 
additional  facilities  required  to  extend 
this  third  500-kV  AC  line  to  southern 
Cdlifomia,  and  (2)  the  other  electrical 
features  required  to  properly  integrate 
this  hne  with  the  existing  electrical 
systems  m  the  Pacific  Northwest, 
Cdiifornia,  and  the  Pacific  Southwest. 

The  legislative  history  of  the  Act 
provides  that  the  new  line  be 
constructed  so  as  to  allow  the  Secretary 
to  continue  to  meet  existing  obligations. 
Thus,  the  Secretary  m^y  reserve  on  any 
modined.  upyradfd.  or  n^w  facilities, 
tranamiasion  capability  actually 
displaced  by  the  .modification,  upgrade. 
or  installation  of  new  facilities  In  no 
event  shall  the  Secretary  reserve  more 
than  50  percent  of  the  total  upra'ed 
transfer  capability  of  any  modified  and 
upgraded  Federal  facilities  or  more  than 
12  5  percent  of  the  transfer  capability  of 
the  noil  Federal  segment  of  the  line. 

Westerns  first  step  in  the 
development  of  the  conceptual  plan  is  to 
identify  all  entities  interested  in 
participating  m  the  project.  By  this 
notice.  Western  requests  from  any 
interested  party  its  Statement  of  Interest 
in  the  development  of  the  new  line. 

DATE:  The  Statements  of  Interest  should 
be  received  at  the  Sacramento  .^rea 
Office  by  September  ''   19b4.  at  the 
address  given  below 

AOORESS:  For  further  mformation 
concerning  the  Statement  of  Interest 
contact  Mr  David  G  Coleman,  Area 
Manager,  Sacramento  ,-\rea  Office, 
Western  Area  Power  .Administration, 
2800  Cottage  Way.  Sacramento,  CA 
95825,  (916)  484-4251. 


Statemsnt  of  Inlanat  for  Participatioii  in 
the  Deveiopmeot  of  the  Third  AC 
Intertie 

Western  recjuests  from  any  interfsted 
party  a  written  response  to  the  following 
items 

1.  Name  of  entity. 

(a)  Management  contact  personfs)  and 
phone  number. 

(b)  Technical  contact  p€rson(s)  and 
phone  number 

2.  Amount  of  transmission  (  apacity 
(megawatts)  sought  on  the  third  AC  line. 

The  responding  entity  should  submit 
its  Statement  of  Interest  to  the  Area 
Manager  at  the  address  specified  above 
by  September  7.  1984.  It  is  recommended 
that  the  response  be  sent  by  certified 
mail. 

Issued  at  Golden.  Colorado.  July  31. 1984. 
Robert  L  M(  Phail. 
AdmirustraUjr. 

[FF  Doc  M-20834  FU«d  A-t-M:  »«&  «m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPE-FRL  2646-31 

Ageocy  Infofmatton  Collection 
Activities  Under  0MB  Review 

AGENCY:  Ki  urorunental  Protection 
Ageni  >    Kl'.\). 
ACTION:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use  3501  et  seq.)  requires  the  Agency  to 
publish  in  the  Federal  Register  a  notice 
of  proposed  information  collection 
requests  (ICRs)  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  for  review.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact,  and.  where 
appropriate,  includes  the  actual  data 
collection  instrument.  The  following 
ICRs  are  available  to  the  public  for 
review  and  comment 
POfI  FURTHER  INFORMATION  CONTACT: 
Martha  Chow;  Office  of  Standards  and 
Regulations:  Regulation  and  Information 
Management  Division  IPM-223);  U.S. 
Environmental  Protection  .Agency:  401  M 
Street  SW.;  Washington.  DC.  20460; 
telephone  (202)  382-2742  or  FTS  382- 
2"'42. 
SUPPt^MENTARY  INFORMATION: 

Water  Program* 

National  Pollutant  Dischar^ 
Elimination  System  (NPDFS1 

•  Title  Application  for  Permit  to 
Discharge  Wastewater — Form  1 
(General  Information)  (F.PA  «0227) 


Abstract:  An  apphcant  lubmits 
general  faality  information  (name. 

location,  mailing  address)  for  a  permit  to 
discharge  any  pollutant  into  national 
watera.  Technical  facility  data  are 
submitted  on  other  forms.  Permit 
authority  (EPA  or  state)  approves/ 
disapproves  application  and  sets  permit 
conditions. 

Respondents.  Businesses,  state  ami 
local  governments,  and  other 
organizations  discharging  wastewater. 

•  Title:  NPDES  Compliance 
Inspection  Report  (EPA  »0861) 

Abstract:  States  conduct  compliance 
inspections  of  NPDES  permittees  and 
record  facility  descriptions,  areas 
evaluated,  and  findings.  EPA  and  the 
states  use  the  information  to  build  a 
record  for  possible  compliance  or 
enforcement  actions. 

Respondents:  State  water  pollution 
control  agencies. 

A,^fncy  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  «n71.  Final  Section  8(A)  Rule  on 

Chlonnated  Terphenyl,  was  approved 

7  July  1984  (OMB  #2070-0036) 
EF^A  «1173.  Final  Section  8(A)  Rule  for 

Chlorinated  Naphthalenes,  was 

approved  7  July  1984  (OMB  «207(>- 

0035) 
EPA  =1)939,  .National  Human  Adipose 

Tissue  Survey,  was  approved  6  ]uly 

19H4  (OMB  =2000-0392) 
EPA  «1139.  TSCA  Section  4  Test  Rules 

and  Exemptions,  was  approved  6  July 

19«4  (OMB  =2070-0033) 
¥.V\  =1170.  Collection  of  Emergency 

Economic  and  Regulatory  Support 

Data:  Request  for  Generic  Clearance. 

was  approved  6  [uly  1984  (OMB 

=2070-0034) 
FPA  =0958,  Uniform  Federal 

Transportation  and  Utility  System 

Application  for  Use  on  Alaskan 

Conservation  System  Unit  Lands,  was 

approved  3  July  1964  (OMB  =2000- 

(>1441 
KPA  =1036,  State  Plan  for  Municipal 

Wastewater  Permitting  and 

Compliance,  was  approved  20  June 

1984  (OMB  «2040-0075) 
1:PA  =0613,  Trade  Secret  Clearance 

lustification.  was  approved  14  )une 

1984  (OMB  »200O-0408). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to' 
Martha  Chow  (PM-223),  U.S. 

Environmental  Protection  Agency. 

Office  of  Standards  and  Regulation*. 

Regulation  &  Information 

Mcinagement  Division.  401  M  Street 

SW  ,  Washmgtoa  D.C  20460 
and 
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Rick  Otis.  Office  of  Management  and 
Budget.  Office  of  Informaticn  and 
Regulatory  Afiain,  New  Executive 
Office  Building  [Room  3228).  726 
Jackson  Place  NW..  Waahington.  D.C 
20503. 

Dated:  )uly  30, 1984. 
Daniel  {.  Fiaiino. 

Acting  Director,  Regulation  and  Information, 
Management  Division. 

|FR  Doc  »4-20eQ2  Filed  S-3-M.  B.45  am) 
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(PP  3Ci2783/T4tti  PH-FRL  2802-4] 

HCarfooethoxy)  Ethyl  5-{2-Chloro-4- 
(TrtfluoromtthyO  Phenoxyl-2- 
Nitrobenzoate;  Extension  of 
Temporary  Tolerance 

Correction 

In  FR  Doc.  84-15188  beginning  on  page 
23446  in  the  issue  of  Wec^esday,  June  8, 
1984,  make  the  following  correction: 

On  page  23447,  first  column,  seventh 
line,  insert  the  word  "tolerance" 
between  "temporary"  and  "for". 

BIUJNO  COOC  IKS-OI-M 

IOPTS-59160:  TSH-FRL  2608-1] 

Certain  Chemicals;  Test  Marlceting 
Exemption  Applications 

Correction 

In  FR  Doc.  84-15950  beginning  on  page 
24784  in  the  issue  of  Friday.  June  15, 
1984,  make  the  following  corrections: 

On  page  24785,  first  column,  TME  84- 
58,  line  one  of  Close  of  Review  Period, 
the  date  should  read  "July  15, 1984";  and 
in  line  two  of  Chemical,  "exirane" 
should  read  "oxirane". 

BiujMG  cooE  iao5-ai-e 


[A-»-FRL-2646-5] 

Region  6;  Extension  of  the  Expiration 
Date  of  PSD  Permits 

action:  Notice. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6,  has  extended  the  expiration 
date  of  the  following  Prevention  of 
Significant  Deterioration  (PSD)  permits: 

1.  PSZ^-M-J^S— BFGoodrich 
Company;  this  permit  was  issued  for  the 
construction  of  an  ethylene  dichloride/ 
vinyl  chloride  monomer/poly-vinyl 
chloride  (EDC/VCM/PVC)  production 
plant  at  the  existing  Convent  Chemical 
Corporation's  chlor-alkali/ethylene 
dichloride  facility  located  on  State 
Highway  44,  approximately  three  miles 
northwest  of  Convent,  St.  James  Parish, 


L.ouisiana;  construction  was  suspended 
due  to  the  economic  recession;  the 
permit  was  extended  to  a  new 
expiration  date  of  September  21, 1984. 

2.  PSD-OK-42*—\}iaon  Texas 
Petroleum  Company;  this  permit  was 
issued  for  the  modification  of  the 
existing  natural  gas  compressor  station 
located  on  State  Highway  8, 
approximately  1.5  miles  southeast  of 
Aline,  Alfalfa  County,  Oklahoma:  the 
company  has  requested  an  additional 
extension  due  to  continued  legal 
uncertainties  affecting  the  area  drilling 
programs;  the  permit  was  extended  to  a 
new  expiration  date  of  September  22, 
1985. 

3.  PSD-OK~425—\lu\on  Texas 
Petroleum  Corporation;  this  permit  was 
issued  for  the  modification  of  the 
existing  Chaney  Dell  natural  gas  plant 
located  approximately  3  miles  north  of 
Ringwood,  Major  County,  Oklahoma; 
construction  was  discontinued  due  to 
delays  in  their  building  program;  the 
permit  was  extended  to  a  new 
expiration  date  of  May  25, 1985. 

A  notice  of  EPA's  proposed  action  to 
extend  the  PSD  permits  was  published 
in  a  newspaper  in  the  affected  area  of 
each  facility.  No  comments  were 
received  regarding  the  proposed 
extensions.  Documents  relevant  to  the 
extension  requests  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  and  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  6, 1201  Elm  Street.  Dallas,  Texas 
75270. 

These  extensions  are  final  actions 
reviewable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  Fifth 
Circuit  Court  of  Appeals  for  sources 
located  in  Louisiana,  and  in  the  Tenth 
Circuit  Court  of  Appeals  for  sources 
located  in  Oklahoma.  Any  petition  for 
review  must  be  filed  on  or  before 
October  5. 1984. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Ascenzi  (214)  767-1594. 

Dated:  )uly  28, 1984. 
Dick  Whittlngtoa. 
Regional  Administrator.  Region  6. 

|FR  Doc.  84-20092  Filed  &-3-6*  B  4S  ami 
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(A-6-FRL-2646-7] 

Region  6;  Rescission  of  PSD  Permits 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
Region  6,  rescinded  the  Prevention  of 


Significant  Deterioration  (PSD)  permit 
for  the  following: 

PSD-OK-178a-Aii^ola  Sand  and 
Gravel  Company:  the  i>ennit  was  issued 
on  March  26, 1979,  for  the  construction 
of  a  stone  quarry  and  crushing  plant 
located  off  US.  Highway  62, 
approximately  1.5  miles  south  of  Zeb, 
Cherokee  County,  Oklahoma;  rescinded 
on  June  26, 1984. 

Paragraph  1 52.21(w)  of  the  PSD 
regulations  amended  on  August  7,  I960, 
states  that  any  owner  or  operator  of  a 
stationary  source  or  modification  who 
holds  a  permit  for  the  source  of 
modification  which  was  issued  under  40 
CFR  52.21,  as  in  effect  on  June  19, 1978. 
may  request  that  the  Administrator 
rescind  the  permit,  or  a  particular 
portion  of  the  permit  if  the  applicant 
shows  that  the  PSD  regulations,  as 
amended  on  August  7, 1980,  would  not 
apply  to  the  souroe  or  modification.  The 
source  listed  above  no  longer  constitutes 
a  major  stationary  source  since,  under 
the  new  definition  of  "potential  to  emit", 
the  controlled  emissions  are  not  large 
enough  to  constitute  a  major  stationary 
source  or  a  major  modification. 
Therefore,  EPA  determined  that  a  PSD 
permit  is  no  longer  required  for  thik 
facility  and  is  giving  notice  that  it  has 
rescinded  the  pennit. 

Notice  of  EPA's  proposed  action  to 
rescind  this  PSD  permit  was  published 
in  a  newspa]}er  in  the  affected  area  of 
the  facility.  No  comments  were  received 
regarding  the  proposed  rescission. 
Documents  relevant  to  the  rescission 
request  are  available  for  public 
inspection  during  normal  business  hours 
in  the  offices  of  the  Air  Branch.  Air  and 
Waste  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  6, 1201  Elm  Street  Dallas,  Texas 
75270. 

This  notice  will  have  no  effect  on  the 
National  Ambient  air  Quality  Standards. 

FOR  FURTHER  INFORMATTON  CONTACT: 

Donna  Ascenzi  (214)  767-1594. 

Dated;  July  26, 19*4. 
Dick  Whittington. 

Regional  Administrator.  Region  & 

[FR  Doc  S4-20W1  Piled  »-9-M  «:4S  amj 
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[Docket  No.  ECAO-CD-81-1;  ORD-FRL 
2647-1] 

Draft  Air  OuaHty  Criteria  Document  for 
Ozone  and  Ott>er  Photocfiemicat 
Oxidants 

AQENCV:  Environmental  Protection 
Agency. 
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AcnoM:  Extension  of  public  comment 
period  of  first  external  review  draft 

summary:  The  first  external  review 
draft  of  the  revised  cntena  document  for 
ozone  and  other  photochemical  oxidants 
was  announced  in  the  Federal  Register 
on  fuly  24,  1984  (49  FR  29845)  as  being 
available  for  public  review  and 
comment  from  August  6.  1984  to 
November  9.  1984.  Because  the  August  6. 
19H4  date  does  not  coincide  with  the 
pnnter  8  delivery  date  the  public 
comment  period  is  bemji  extended  to 
\(ivember  19,  1984 

ADDRESSES:  The  first  external  review 
draft  is  being  issued  in  five  volumes, 
(See  SUPPIEMENTARY  INFORMATKH4  foT 
details  on  the  contents  of  ear  h  volume.) 
To  obtain  a  single  copy  of  the  draft 
document,  interested  parties  should 
contact  the  ORD  Publications  Center. 
CFJil-reN.  US.  Environmental 
fVotection  Agency,  28  W  St  Clair  St.. 
Cincinnati.  OH  4528a  (513]  648-7582. 
.-ind  request  the  first  external  review 
draft  of  the  revised  Air  Quality  Criteria 
Document  for  Ozone  and  Other 
Photochemical  Oxidants.  Plea.se  provide 
a  name,  mailing  address,  and  the  FPA 
document  number,  EPA -600 ,'8-84-020 A. 
Comments  on  the  draft  should  be  sent 
in  writing  to:  Project  .Vlanager,  .Air 
Quality  Criteria  Document  for  Ozone/ 
Oxidants,  Environmental  Criteria  and 
Assessment  Office  (MI>-52),  I'  S. 
F.nvironmental  Protection  Agency, 
Research  Triangle  Park.  \C.  The  draft 
docume>nt  will  also  be  available  for 
public  inspection  and  copying  at  the 
KPA  library  at  Waterside  .Mall,  401  M 
Street  SW..  Washington.  DC  20460. 
DATES:  The  Agency  will  make  this 
document  available  for  public  comment 
on  or  about  August  21,  1984.  Comments 
must  be  received  by  close  of  business  on 
November  19,  1984  or  postmarked  by 
that  date 

SUPPIEMENTARY  INFORMATION:  As  noted 

above,  the  first  external  review  draft 
will  be  released  for  public  comment  in 
five  volumes.  Volume  I  will  contain  the 
Executive  Summary  and  Conclusions 
(Chapter  IJ  for  the  entire  document. 
Volume  II  will  contain  Chapters  2 
through  6,  which  will  include  the 
introduction  for  the  entire  document  and 
chapters  that  discuss  background 
information  on:  physical  and  chemical 
properties  of  ozone  and  other  oxidants 
and  their  precursors,  sources  of 
emission  of  the  precursors;  transport, 
generic  reactions  of  ozone  and  oxidants 
once  formed,  physical  and  chemical 
processes  m  the  fnrmatiun  of  ozone  and 
related  oxidants:  ar.d  ambient 
concentrations.  Volume  III  contains 
Chapters  7  through  9,  dealing  with  the 


effects  of  ozone  on  vegetation 
ecosystems  and  on  nonbiological 
materials  Volume  IV  contains  Chapter 
10.  which  covers  toxicological  effects  of 
iizone  and  other  oxidants.  Volume  V 
contains  Chapters  11-13.  which  contain 
information  on  the  effects  of  ozone  and 
other  photochemical  oxidants  in 
controlled  human  exposure  studies  and 
in  populations  (epidemiological  studies). 
as  well  as  an  evaluation  of  the 
integrated  health  data  base 

After  receipt  of  public  comments  on 
the  draft,  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  of  the 
Agency's  Science  Advisory  Board  (S.\H) 
will  hold  a  public  meeting  to  review  the 
draft  document.  Advance  notice  of  the 
time  and  place  of  the  meeting  will  be 
made  in  a  subsequent  Federal  Register 
announcement. 

All  public  comments  received,  as  well 
as  the  Agency's  response  to  these 
comments,  will  be  included  in  the 
docket  established  for  the  review  of  the 
ozone/oxidants  do<:ument  (Docket  .No. 
ECACM:D-81-1).  The  docket  is 
available  for  inspection  and  copying 
between  the  hours  of  8:00  am  and  4  00 
p.m.  at  EPA  headquarters  in  the  Central 
Docket  Section  (.A-ISO).  Gallery  1,  West 
Tower,  Waterside  .Mall,  401  M  Street 
SW.,  Washington.  DC  20460. 
FOR  INFORMATION  CONTACT: 

.Ms.  Uiaiie  Kay.  U.S.  Environmental 
Protection  Agency.  Environmental 
Criteria  and  Assessment  Office.  MD-52, 
Research  Triangle  Park,  NC  27711  (919) 
541-3637 

Dated:  July  3a  1984 
B4>nuird  O.  GoMMain. 
A:.gistant  Administrator  for  Research  and 
Development. 

(FR  Doc  M-  j;  •«    •..,■»  y-M.  ft«S  aoil 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No   14711 

Petitions  for  Reconsideration  and 
Clanfication  of  Actions  In  Rule  Making 
Proceedings 

July  m  1984. 

The  following  listings  of  petitions  for 
reconsideration  and  cla."ification  filed  in 
Commission  rulemaking  proceedings  is 
published  pursuant  to  CFR  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register  Replies  to  an  opposition  must 


be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subiect:  Amendments  of  Parts  21,  74 
and  94  of  the  Commission  Rules  and 
Regulations  with  regard  to  technical 
requirements  applicable  to  the 
Multipoint  Distribution  Service,  the 
In.structional  Television  Fixed  Service 
cind  the  Private  Operational-Fixed 
.Microwave  S<?rvice  (OF'S),  (Gen  Docket 
No.  80-113) 

Filed  by:  Marshall  M.  Carpenter,  [r.. 
President"  for  MWTV.  Inc..  on  7-16-84.      . 
Stephen  R.  Bell  &  Paul  J.  Sinderbrand. 
.•\ttorneys  for  Microband  Corporation  of 
,'\merica  on  7-23-84, 

Subject:  Enforcement  of  Prohibitions 
.'\gainst  the  Use  of  Common  Carriers  for 
the  Transmission  of  Obscene  Materials, 
(Gen  Docket  No  83-989) 

Filed  by:  lames  Alleva,  Attorney  for 
Morality  in  Media.  Inc.,  on  7-19-84, 

Subject:  Amendment  of  the 
Commission's  Rules  to  Allow  the 
Selection  from  Among  Mutually 
Exclusive  Competing  Cellular 
.Applications  Using  Random  Selections 
or  Lotteries  Instead  of  Comparative 
Hearings  (CC  Docket  No.  83-1096) 

Filed  by  Henry  Geller  &  Donna 
I.ampert  on  8-6-84. 

William  S  D'Amico.  ].  Peter  Luedtke 
ft  Cornelius  |  Goldem.  Ir,,  Attorneys  for 
American  Financial  Corporation  on  7-5- 
84. 

W.  Randolph  Young,  Attorney  for 
Coastal  Utilities.  Inc..  on  7-6-84. 

Dean  George  Hill,  Attorney  for 
Baldwin  Telecom.  Inc.  ft  St,  Croix 
Telephone  Company  on  7-9-84. 

Dean  George  Hill  A  Riley  M.  Murphy. 
Attorneys  for  Roggin  Telephone 
Cooperative  Co.,  Wiggins  Telephone 
Association  Strasbury  Telephone  Co,  & 
Eastern  Slope  Rural  Telephone 
Association,  Inc..  on  7-9-84, 

Thomas  I  Casey,  William  D. 
Freedman  A  David  L  Nicoll.  Attorneys 
for  Cellular  Communications.  Inc.,  on  7- 
9-84 

Leon  T  Knauer  A  Richard  M.  Marsh, 
Attorneys  for  NewVector 
Communu  ations.  Inc.,  on  7-9-84 

William  I  Franklin  A  Paulette  B  Peltz. 
Attorneys  for  Hamel-St.  [acob  Cellular 
Telephore  Company,  Lake  Bridge 
Cellular  Telephone  Company  A  La  Star 
Cellular  Telephone  Company  on  7-9-84. 

.Michael  |   Hirrell,  Attorney  for 
Associated  Communications 
Corporation  &  John  1.  David  A  Corinne 
M,  Antley,  Attorneys  for  Western  Union 
Personal  Communications,  Inc  ,  on  7-9- 
84, 

Richard  li  'r!-fth,  George  Petrutsas  A 
Frank  R.  Jazzo,  Attorr.eys  for  Harry  J 
Pappas,  and  Fresno  Mobile  Radio,  Inc. 
d/b/a/  California  Porttiphone  on  7-9-84. 
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William  L  Fishman  &  Eric  Fishman, 
Attorneys  for  Mid-America  Cellular 
Systemg,  Inc..  on  7-9-84. 

William  ).  Franklin  k  Paulstte  B.  Peltz, 
Attorneys  for  Maxcell  Telecom  Plus. 
Inc.,  on  7-10-84. 

Note. — Thi«  public  notice  supersedes 
Report  No.  146S  published  July  26, 1984.  49  FR 
30115  which  inadvertently  gave  a  partial 
listing  of  the  petitions  for  reconsideration  in 
CC  Docket  No.  83-1096.  In  order  to  insure  a 
uniform  pleading  cycle  for  oppositions  and 
replies,  they  are  being  relisted. 

William  ].  Tricuico, 

Secretary,  Federal  Commanicxitions 
Commission. 

|FK  Doc  M-20eae  FiM  S-S-84:  B46  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-719-OR1 

Colorado;  Notice  of  Major  Disaater  and 
Related  Detertnlnationa 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

auMMARV:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Colorado 
(FEMA-719-DR).  dated  July  27. 1984. 
and  related  determinations. 
dated:  July  27, 1984. 
FOR  FUirmER  INFORMATION  CONTACT! 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
Notice:  Notice  is  hereby  given  that  in 
a  letter  of  July  27, 1984.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  ReHef  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288]  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Colorado, 
resulting  from  severe  storms,  mudsiides, 
landslides,  and  flooding  beginning  on  May  1, 
1984.  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major-disaster  declaration  under 
Pub.  L  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  Colorado. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Consistent  with  the  requirement  that 
Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  Pub.  L  93-288 
for  Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 


priority  to  certain  applications  for  public 
facility  and  pubhc  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  John  D.  Swanson  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Colorado  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  following  counties  for  Public 
Assistance  only: 


Delta 

Ouray 

Garfield 

Pitkin 

Giumiiion 

Rio  Blanco 

Mesa 

Routt 

Moffat 

San  Miguel 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[Fit  Doc  S4-20e«  Filed  S-3-M.  S:4S  amj 
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FEDERAL  RESERVE  SYSTEM 

Georgia  Central  Bancaharea,  inc^  et 
al^  Fomuitiona  of;  Acquiaitiona  by;  and 
Mergera  of  Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
tmder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
■  §  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  simimarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  August 
27. 1984. 

A.  Federal  ReMrve  Bank  of  AtlonU 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Georgia  Central  Bancshares.  Inc.. 
Social  Circle,  Georgia:  to  become  a  bank 
holding  company  by  acquiring  80.89 
percent  of  the  voting  shares  of  Georgia 
Central  Bank,  Social  Circle,  Georgia. 

2.  Irwin  Bankcorp,  Inc.,  Ocilla, 
Georgia:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Ocilla,  Ocilla, 
Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Moore  Financial  Corporation, 
Berwyn,  Illinois;  to  acquire  24.3  percent 
of  the  voting  shares  of  First  Sterling 
Bancorp,  Inc.,  Sterling,  Illinois,  thereby 
indirectly  acquiring  First  National  Bank 
of  Sterling,  Sterling,  Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Central  Minnesota  Bancshares, 
Inc.,  Cold  Spring.  Miimesota;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  First 
National  Bank  of  Cold  Spring,  Cold 
Spring,  Minnesota. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President),  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Columbia  Bancorp,  Inc.,  Avondale. 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Columbia  Bank, 
Avondale,  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  31. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[PR  Doc  S«-2066e  FUwJ  S-»-M:  k4t  amj 
MLUNQ  COOC  aiO-Ot-M 


Meridian  Bancorp,  inc,  et  al^ 
AppHcationa  to  engage  de  Novo  In 
Permiaaible  Nonbanking  ActMtlea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 
Y  (49  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1843(c)(8))  and  S  225.21(a)  of 
Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
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Relation  Y  a»  cioseh'  related  to 

banking  and  permissible  for  bank 
hokling  oompames.  Uniesa  otherw^i^ie 
noted,  sudi  activit)es  will  be  conducted 
throughout  the  United  States 

Each  application  is  available  fir 
imoieduite  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appltcatioa  hat  been  accepted  for 
processing  tt  wili  also  be  availabie  for 
inspection  at  the  offices  of  the  Board  of 
Govemora.  Interested  per^oaa  may 
express  their  news  in  wntmjj  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
cumpetition.  or  gains  m  efficiency,  that 
outweigh  possible  adverse  effects,  scicl 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsounti 
banking  practices."  Any  request  fur  a 
hearing  on  this  question  oiiisl  b^• 
accompanied  by  a  statement  of  tht 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summanzing  the 
evidence  that  would  be  presented  h\  a 
hearing,  and  indicating  how  the  parTv 
commenting  would  be  agxnevrd  \>y 
apptDval  of  the  proposal 

Unless  othervrise  noted,  comments 
re5;arding  the  applications  must  be 
received  at  the  Reserve  Bdnk  indicated 
or  the  offices  of  the  Eioard  of  Crovemors 
not  later  than  August  24,  1984 

.^,  Federal  Reaew  Bank  of 
Philadalpbui  (Thomas  K  Ue<t(.h.  Vice 
President)  lOO  North  6lh  Street, 
Philadelphia.  Pennsylvania  l^OS 

1   Meridian  Bancorp,  Inc..  Readins 
Pennsyhrania;  to  engaKe  de  nova  throuBh 
Its  subsidiary,  DBS,  inc.,  Reading. 
Pennsylvania,  in  securities  bnikerage 
services,  i.e,  the  buying  and  selling  of 
securities  solely  as  dsent  for  ;he  ui.counl 
of  customers   In  connection  therewith. 
Company  may  engage  in  securities 
credit  activities  pursuant  to  the  Board's 
Res'ilation  T,  and  incidential  activities 
such  as  offering  tusiodidl  services, 
individual  retirpmert  accounts,  and  cash 
management  serv  ices  Company  wUl  not 
engage  in  securities  underwritmg  or 
dealing,  and  will  not  provide  investment 
advice  or  researrh  servn  hs 

B.  Fwlerai  Raaerve  Bank  of  Kichmord 
(l.loyd  W,  Bostian.  |r,.  Vice  Prt'sident) 
"01  East  Byrd  Street,  Richmond.  Virgin  i 
23261 

1  Suburban  Bancorp.  Bethesda. 
Mar,  land;  to  engage  de  ii^^-u  tnruugh  i(» 
subsidiary.  Suburban  Kundi:ig 
Corpuratiua.  in  engaging  generail>  la  me 
business  of  a  cununencai  finance 


company  acquiring  loans  and  other 
extensions  of  credit  for  itself  or  for 
others;  leasing  real  and  personal 
property  and  to  act  as  agent,  broker,  and 
ddviser  m  the  leasing  of  real  and 
personal  prop«Tt>"  servicing  loans 
jprtses,  and  other  extensions  of  credit  for 
Itself  and  others;  and  arranging 
financing,  financial  stnictunng.  and 
analysis  of  equipment  financing 
problems- 

C  Federal  Reserve  Bank  of  Atlanta 
I  Robert  E.  H«ft;k,  Vice  lYesident)  KvJ 
Marietta  Street.  NW,,  Atlanta.  Cieorgia 
3U3U3. 

1   Barnett  Banks  of  Florida.  Inc.. 
Jacksonville,  Florida:  tn  engage  rif  novo 
in  data  processing  and  data 
transmission  activities  in  the  state  of 
Florida. 

D,  Federal  Reserve  Bank  of  Dallas 
(Anthony  )  Montelaro,  Vice  President) 
400  South  Akurd  Street  Dallas,  Texas 

1.  Mercantile  Texas  Corporation. 
Dallas.  Texas:  to  engage  de  novo 
through  Its  subsidiary,  The  F.quitable 
Company  of  Texas,  Dallas.  Texas  and/ 
or  Mercantile  Southwest  Financial 
(Corporation.  Wilmington,  Delaware 
("MSFC'l,  in  making,  acqvunng  or 
servicing  loans  or  other  exten.sions  of 
credit  (includin«  issuing  letters  of  credit) 
for  Applicant's.  MSF'C's  or  Equitable's 
account  or  for  the  act:ount  of  others 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  tireen,  V'i(;e 
i'-^HSidenl)  101  Market  Strei'L  San 
1-  ■  i::cisco.  California  941(VJ. 

1    r S.  Hunriirn.  Portland,  Oregon,  to 
'•nj?H)je  dp  novo  thnnigh  its  subsidiary, 
' '  S  Bancorp  Finan(  ihI  Service,  Inc. 
i'ijr'land.  (hf^on.  m  making,  acquiring, 
and  servinns  of  loans  and  other  forms 
of  credit  and  finant  ing,  either  secured  or 
unsecured,  for  its  own  account  or  for  the 
account  of  others,  leasing  of  personal 
property  and  equipment,  and  acting  as 
agent,  broker  or  adviser  in  the  leading  of 
such  property;  and  acting  as  agent  or 
broker  with  regard  to  credit  life  and 
disability  insuraiio^j.  These  activities 
would  be  i;onducted  in  the  stales  of 
Oregon.  Washin^rMi   Idaho  Montapa 
I  .(tumid,  Utah,  .-\n7ona.  'Nevada. 

loraOo.  Wyoming  antl  New  Mexico. 

iviard  of  Governors  of  the  Federal  Reserve 

S>  •,'■■■•1   I'lly  '':    t'H4 

IdOiH  Mc\/e«. 
>.  .a.  'cjate  Secretary  of  iha  Board. 

-^      >~     IW  2WU4  t-'^rnS  t    HM   ll«^  un) 
B«LUNO  COOC  UIO-Ci-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVtCES 

Food  and  Drug  Administration 

[Oocket  No.a4C-0223) 

Davis  and  Geek,  Annerlcan  Cyanamid 
Co.;  FWng  of  Color  Additive  Petition 

AQEHCV:  Food  and  Drug  Administration. 
ACTtON:  Notice. 

suimmary:  The  Food  and  Drug 

.•Xdmmistration  fFDA)  is  announcing 
that  Davis  and  Geek,  American 
Cyanamid  Co,,  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  lphthalocyaninato(2-j] 
copper  for  colonng  polybutester 
nonabsorbable  sutures  for  general  and 
ophthalmic  surgery, 

FOn  FUHTHEH  tNFORMATION  COMTACT: 

Michael  E,  Kashtock,  Center  foi  Food 

Safety  and  Applied  .Nutrition  [ill-'F-334), 
Food  and  Drug  Administration,  200  C  St, 
SW,.  Washington.  DC  20204.  ZQZ-A71- 
5690 

suPPL£ME»rTiurr  mFORMATiON:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  706(d)(1),  74  Stat  402^M)3  (21 
use,  376(d|(l))).  notice  is  given  that  a 
petition  (CAP  4C0181)  has  been  filed  by 
Davis  and  Geek,  American  Cyanamid 
Co..  Danbury  CT  06810.  proposing  that 
the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
[phtha!ocyaninato(2-)]  copper  for 
colonng  polybutester  nonabsorbable 
sutures  for  general  and  ophthalmic 
surgery. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
ai  tion  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
r»'qiiired  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HF'A- 
305),  Food  and  Drug  Administration.  Rm. 
4-h2.  5600  Fishers  L.ane,  Rockville.  MD 
20857,  between  9  am  and  4  p  m., 
Monday  through  Friday 

Dated  July  2*),  m»4 

Sanford  \.  Miller. 

Director,  Ccnlei fot  hood  Satety  ana  Appiipd 

Nutation 

(Fit  Ooc  !M-20nM  Pllpd  »-4-M  11,45  ainl 
WUJMO  COOe  4180-01-M 


Federal  Regbter  /  Vol.  49.  No.  152  /  Monday.  August  6.  1984  /  Notices 


31341 


(Dock«tNo.84P-0224] 

Canned  Tuna  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

Correctjon 

In  FR  Doa  84-18677  beginning  on  page 
28769,  in  the  issue  of  Monday,  July  16, 
1984,  make  the  following  correction  on 
page  28770;  In  the  first  column,  in  the 
second  line,  "lion"  should  read  "loin". 

BIUJNO  COM  1S<N-ei-M 


[Docket  No.  83N-0308] 

International  Drug  Scheduling; 
Convention  on  Psychotropic 
Substances;  Stimulant  and/or 
Hallucinogerilc  Drugs 

Correction 

In  FR  Doc.  84-19191  beginning  on  page 
29273,  in  the  issue  of  Thuj^day,  Jidy  19, 
1984,  make  the  following  correction: 

On  the  same  page,  third  column, 
fourth  complete  paragraph,  last  line,  add 
'"14  June  1984"  after  "Austria.". 

MLUNQ  COK  1SOS-01-M 


(Docket  Na  82D-03501 

(aeneral  Principles  of  Process 
Validation;  Current  Good 
Manufacturing  Practice  Working  Draft 
Guideline 

Correction 

In  FR  Doc.  84-19060  beginning  on  page 
29272  in  the  issue  of  Thursday,  July  19, 
1984,  make  the  following  correction: 

On  the  same  page,  second  column, 
FOR  FURTHER  INFORMATION 
CONTACT,  line  six,  "301-443-2789" 
should  read  '301-443-7289".. 

MLUNQ  COOC  1S06-Ot-M 


Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Services  Administration 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Advisory  Council  on  Migrant 
Health 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026.  Thomas 
Jefferson  Building,  Second  Street  and 


Independence  Avenue  SE..  Washington. 
D.C..  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services. 
Department  Library,  North  Building. 
Room  1436,  330  Independence  Avenue 
SW.,  Washington.  D.C.  20201.  Telephone 
(202)  245-6791.  Copies  may  be  obtained 
from  Mr.  Billy  Sandlin.  Executive 
Secretary,  National  Advisory  Council  on 
Migrant  Health,  Room  7A-65,  Parklawn 
Building,  5700  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
1153. 

Dated:  August  1.  1984. 
Jackie  E.  Baum, 

Advisor}'  Committee  Management  Officer, 
HRSA. 

[FR  Doc  M-207m  Tiled  ft-3-M.  &.4S  *m\ 
WUJNO  CODE  41«0-ie-M 


Office  of  Human  Development 
Services 

Reallotment  of  Funds 

AQENCY:  Office  of  Human  Development 

Services,  HHS. 

ACTION:  Notice  of  reallotment  of  funds. 

SUMMARY:  The  Administration  on 
Development  Disabilities  (ADD)  in  the 
Office  of  Human  Development  Services 
proposes  to  reallot  funds  which  will  not 
be  utilized  by  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands  to 
forty-seven  States,  the  District  of 
Columbia,  Guam  and  the  Virgin  Islands. 
Consideration  will  be  given  to 
comments  on  this  proposed  reallotment 
of  funds  received  on  or  before 
September  5, 1984.  Comments  must  be  in 
writing  and  submitted  to  Jean  K.  Elder, 
Ph.D.,  Commissioner,  Administration  on 
Developmental  Disabilities,  Department 
of  Health  and  Human  Services,  200 
Independence  Avenue  SW.,  Room 
348F.5.  Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bettye  J.  Mobley.  Chief,  Formula  Grants 
Management  Branch,  Division  of  Grants 
and  Contracts  Management,  330 
Independence  Avenue  SW.,  Room  1296. 
Washington,  D.C.  20201.  Telephone 
(202)245-7220. 

SUPPLEMENTARY  INFORMATION:  Section 
132(d)  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  Pub.  L. 
95-602  as  amended,  provides  that  the 
amount  of  a  State's  Fiscal  Year 
Allotment  (as  determined  in  accordance 
with  132(a)(1))  which  will  not  be 
required  by  the  State  shall  be  available 
for  reallotment  to  other  States.  Any 
reallotment  shall  be  in  proportion  to  the 
original  allotments  of  such  States  for 
such  fiscal  year.  The  additional 
reallotment  shall  be  reduced  to  the 


extent  it  exceeds  the  sum  the  Secretary 
estimates  such  State  needs  and  will  be 
able  to  use  during  such  period;  and  the 
total  of  such  reduction  shall  be  similarly 
reallotted  among  the  States  whose 
proportionate  amounts  were  not  so 
reduced. 

Notice  is  hereby  gi\en  that  the 
following  allotments  will  not  be  required 
by  the  States: 


Baaic  tuDPon  fisc*  yMr  1W4 _ S306.247  00 

Protacuon  ««  aOvocacy  tocal  y«ar  1904 e«OBeOO 

Total _ _ 506.345  00 


It  is  the  intention  of  the  Secretary  that 
the  above  amounts  be  reallotted  as 
follows: 

Fiscal  Year  1984  Reallotments 


BMC 

PnMCr 
ton  and 
adMxa- 

AMbVT^  

fisnha               

18,671 

J1.711 
500 

4.375 
4.995 

32.962 
4005 
4,537 
2.431 
2.421 

15.936 

1,307 
2,421 

^niMTttM                  

966 

CaWomtt 

6613 
776 

Connecticut „..  — . 

Deimmm 

695 
500 

Ptrinfif                 ,     ,        , 

3,145 

George 

r^lJinn          _ 

2094 
300 

H*w<^«              ,     , 

500 

500 

IH./v^                     

1.936 

5,168 

3,766 
8131 
8.133 
2.427 

743 

1604 

I  ntHilittna       ,. 

1.604 

Mat*!*            , 

500 

Marylflnrt 

1^18 

MafpiianhuMttt   • 

8.197 
15.546 
6.722 
6.068 

9.013 

3.067 

MWHrafHi                            

riTitti»if)|ii     

U^MOUh                      .-.- 

1,778 

Mofnvit                    

500 

53S 

^*•v8d• ™.    — 

4421 
2.421 

10,803 

2.610 

28.829 

5O0 
500 

2.131 

h^^  Uifnrx>       

fr- 

hfirw  Vf^         _ 

5666 

^♦oft^  Oufcnii           _ ■ 

500 

Ohio                             -.. ._     —     — 

18.886 
6.22S 
4^30 

3.726 

nkMi^vyrtt 

1.032 

835 

4.209 

RtXXW   Wft''KJ        _ 

2.421 
6.756 

500 

Soulti  Caroi.na 

1,333 
500 

9«>3 

22.858 

Tif.n                                   

4.610 

■''nm!  ■^•fT  Pacifk:  t» »..-.«. - 

566 

Vrgm  1  siandt 

\/,r<jiru%            ^ 

2.421 
1J07 
9.114 

500 

300 

1.202 

4.896 
6.355 

2.421 

966 

,^'.«;n.>#^fl^                   

1  646 

Wyoming     

50C 

To* -. —    -. 

306,247 

64.096 
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CoflmfssMMiar  Admunistrotion  on 

D9te<t  i«ly  3a  19M. 
OormR.  H«dy. 

.4xs/sront  Secretory  for  Human  Development 

Services 

in  Ok.  II  law  nto4  «~»-M  k4t  wiil 
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OePARTMENT  OF  HOUSiNG  AND 
UnSAN  DEVELOPMENT 

Off)c«  of  Inspector  General 
(Docket  No.  M-44-1426;  FR-1988i 

Privacy  Act;  Program  of  Matching 
Tenant  Data  in  Assisted  Houwng 
Programs 

aqcncy:  Office  of  Inspector  General. 

HUD. 

action:  Notice  of  Matching  Program — 

HUU/Public  Housi.Tj^  Agencies  and 

Subsidized  Muitifamiiy  Projects. 

summary:  In  accordance  with  the 
Pnvar.y  Act  of  1974.  and  the  Office  of 
Management  and  Budget  s  Supplemental 
Guidance  for  Conducting  Matching 
Programs  (47  FR  21656.  May  19  1982), 
notice  IS  hereby  given  that  the  Office  of 
Inspector  General  (OlGj  at  the  U.S. 
Department  of  Housing  and  Urban 
Development  (fRT))  will  conduct  or 
liirectiy  supervise  computer  matches  of 
tenant  records  at  Public  Housing 
Agencies  (PHAs)  and  Hl'U  Subsidized 
Multifamily  Protects  with  wage  data 
reported  by  employers  and  with 
unemployment  insurance  benefit  data 
The  matching  program  will  be 
performed  to  defect  unwarranted  beaefit 
payments  under  the  National  Housing 
Act,  12  U  S.C.  17m-T'50g.  the  United 
States  Housing  .Act  of  IH,!:'.  42  U  S.C. 
1437-17370,  and  the  HID  Act  of  1965, 12 
U.S  C  17Cn8  Such  unwarranted  benefits 
may  be  paid  when  family  income  is 
unreported  or  underreported.  causing 
rental  payments  to  be  set  unduly  low. 
and  housing  subsidies  to  be  set 
correspondingly  too  high. 

These  matches  will  be  conducted  by 
HUD  using  tenant  income  related 
records  obtained  from  PH.-\s  and 
Subsidized  Multifamily  Proiects.  with 
records  from  State  and  Federnl  agencies, 
as  the  need  arises.  State  agencies  will 
supply  wage  data  and  unempicyment 
benefit  data  for  use  in  the  matching 
program.  A  report  on  the  design  of  the 
matching  program  is  set  forth  n  the 
Supplementary  LnformaLiun. 
APOWEH;  InV.irested  persons  are  invited 
to  submit  cominents  to  Mr  Steven  A 


SwitiBr,  Office  of  Inspector  General 
Room  8180.  Department  of  Housing  and 
Urban  Deyelopnient  451  Seventh  Street. 

SW  ,  Washington.  DC.  2OI01 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  dunng  regular 
busines.s  hours  at  the  above  address. 
Fon  FunTHCR  mromMATHm  contact 

Mr  Steven  A.  Switzer  Office  of 
Inspector  Cieneral,  I'  S  Department  of 
Housing  and  Urban  Development,  4,S1 
Seventh  Sfre.-i,  SW    R.xim  H1H<). 
Washington.  DC.  2t>410,  telephone  |202) 
755-6342.  (This  is  not  a  toll  free 
telephone  number.) 

SUPPUMENTARV  information:  Below  is 
the  informatiin  required  by  paragraph 
S.f.l.  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21W)6 
May  1«>  l^HJ)  In  accordance  w;ih  the 
Revised  Supplemental  Guidelines, 
copies  of  this  report  are  being  sent  to  the 
Office  of  Management  and  Budget  and 
both  Houses  of  Congress. 

This  matching  program  is  exempt 
under  24  CFR  bii.ZiitV]  from  the 
requirements  for  an  environmental 
review  under  the  .National 
Environmental  Policy  Act  42  U.SC. 
4321. 

Dated:  foiy  30.  19H4. 
Chario*  L.  Dempsay. 

Report  of  .Matching  Program: 
Department  of  Housing  and  Urlian 
Development/ Public  Mousing  Agencies/ 
SubtiidizMd  MulUfamily  Protects 

X    -^•;?^<)r''v  The  matrhms  program 
All!  be  ninducied  under  Section  41a)  of 
the  Insf)ector  Onernl  Art  of  1^78.  Pub 
L  95--i52.  5  U  S  r   \pp   I  S«Ttion  4h 
and  the  Natmnril  Housing  Act,  12  U  S  C 
17Cn-1750g,  the  t'ni'eti  States  HoMsins 
Act  of  1937.  42  U.S  C  143:'-1437o,  and 
the  liousing  and  Urban  Development 
Act  12  L'i>  C.  171/18  The  Inspector 
General  Act  authonzes  the  Inspector 
Genera!  of  the  Department  of  Housing 
and  Urtian  Development  to  undertake 
programs  to  detei  t  and  prevent  fraud 
and  abuse  in  all  HUD  programs. 

B.  Pru^nim  DescripLion.  The  matching 
program  is  intended  to  be  ■  continuing 
prugram.  carried  out  at  selected  PHAs 
and  Subiidized  Multifamily  Pru)et:ls 
HUD  OIG  will  perform  or  supervise  the 
performance  of  the  computer  matching 
of  tenant  social  secunty  numbers  (SSNsj 
and  additional  identifiers  such  as 
surname  ot  date  of  birth  m  tenant 
records  in  HUD  •  Multifamily  Tenant 
Certification  System  from  data 
submitted  by  Public  fioustng  Agencies 


(PHAs)  and  HUD  SubakJired 
Multifamily  Project  owners  (or  tenant 
data  in  the  foim  in  whidi  it  is 
maintained  by  the  PHAs  or  owners) 
against  the  States'  machine-readable 
files  of  quarterly  wage  data  and 
unemployment  insurance  benefit  data  to 
determine  whether  tenants  have 
underreported  income.  State  wage 
agencies  or  other  Federal  agencies  may. 
in  some  instances,  perform  the  actual 
matching  in  accordance  with  a  written 
dgreement  with  HUD  and  the  PHA  or 
pro)ect  owner.  Data  on  the  unverified 
matches  will  then  be  provided  to  HUD 
for  further  follow-up  work,  as  discussed 
below  In  addition,  tenant  SSNa  may  be 
matched  to  the  Office  of  Personnel 
Management's  General  Personnel 
Records  (OPM/GOVT-1)  and  Civil 
Service  Retirement  and  Insurance 
Records  System  (OPM/Central-1). 
Routine  uses  of  these  automated  files  for 
matching  with  housing  assistance 
programs  are  provided  at  48  FR  37124 
and  48  FR  37120  (August  16,  1983). 
respectively. 

The  HUD  Office  of  Inspector  General 
will  conduct  follow-up  work  at  the 
PHAs  and  Multifamily  Projects  based  on 
the  computer  matches.  This  work  will 
include  venfication  of  mcome  sources 
reported  to  the  PHA  or  Subsidized 
Multifamily  Project,  interviews  with 
indiviiiuals  knowledgeable  about  the 
case(s).  and  preparation  of  case  files  for 
possible  investigation  and  prosecution. 
HUD  may  also  require  the  PHAs  and 
Subsidized  Multifamily  Projects  to  take 
fictions  needed  to  collect  the  amount  of 
excess  benefits  from  the  tenants.  In 
addition,  if  requested  by  another 
Federal  agem.-y  to  provide  informaticin 
on  tenants  that  have  underreported 
income  HUD  will  supply  data  on 
verified  cases. 

The  program  will  commence  within 
the  next  month. 

C  Oh:f'(  lives  to  be  met  by  the 
Matching  Pm^raw:  The  matching 
program  will  be  performed  to  identify 
tenants  receiving  excess  housing 
assistance  resulting  from  unreported  or 
underreported  family  income  The 
various  HUD  assisted  housing  programs 
available  through  PHAs  or  Subsidized 
Multifamily  Projects  require  that  tenants 
meet  certain  income  eligibility 
re()uirement8.  To  the  extent  families  do 
rot  report  all  their  income  as  required, 
HUD  may  initiate  investigations  or  legal 
actions  against  tenants  suspected  of 
falsely  reporting  or  failing  to  report  their 
income 

D  Period  of  the  Match   Hie  matching 
program  will  start  in  August  1904  and 
will  be  continuing.  Follow-up  work  on 
resultant  matches  is  expected  to  be 
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completed  within  6  months  after 
completion  of  each  computer  match. 

E.  Security:  To  protect  the  identify  of 
tenants,  HUD  will  restrict  access  to  both 
the  information  provided  by  other 
sources  for  the  purpose  of  the  matching 
program  and  the  resulting  case  match 
data.  The  following  measures  will  be 
taken  to  assure  compliance  with  the 
Privacy  Act: 

If  HUD  performs  the  computer  match. 
It  will  agree  in  writing  to  conditions 
below  governing  its  use  of  information 
from  another  source.  If  another 
government  agency  performs  the  match. 
HUD  will  require  the  agency  to  agree  in 
writing  with  HUD  and  the  PHA  or 
project  owner  to  the  conditions  below 
governing  the  use  of  both  the  source 
data  provided  by  HUD  and  the  case 
match  data.  This  agreement  will  be 
executed  before  HUD  discloses  tenant 
data  from  a  PHA  or  project  owner  to 
that  agency. 

The  conditions  included  in  the  %vritten 
agreements  will  include  requirements 
that: 

(Ij  The  files  to  be  matched  will  remain 
the  property  of  the  original  sources  and 
will  be  returned  or  destroyed  at  the  end 
of  a  particular  matching  program; 

(2)  The  agency  performing  the  match 
will  take  sufficient  physical,  technical 
and  administrative  safeguards  to 
maintain  reasonably  security  over  data 
in  its  possession  provided  for  the  match 
and  over  data  created  as  a  result  of  a 
particular  matching  program; 

(3)  The  records  will  be  used  and 
accessed  only  to  match  the  filefs) 
previously  agreed  to: 

(4)  The  agency  performing  the  match 
will  not  use  the  records  to  extract 
information  for  any  purpose  concerning 
individuals  who  were  not  a  case  match; 

(5)  Machine-readable  matching  files 
and  any  printed  form  of  the  data  on 
these  files  will  not  be  duplicated  or 
disseminated  within  the  agency 
performing  the  match  for  purposes  other 
than  the  matching  program  or  outside 
the  agency  for  any  purpose,  unless 
authorized  by  the  original  source;  and 

[6]  When  the  tenant  data  and  case 
match  data  is  used  for  statistical 
purposes,  all  personal  identifiers  will  be 
deleted. 

Records  created  from  the  computer 
matching  program  [case  matches  and 
follow-up  data)  will  be  included  in  the 
Investigation  Files,  HUD/D€pt.-24"' 
category.  Routine  uses  of  these  files  are 
described  in  49  FR  10372,  March  20, 
1984. 

F.  Disposition  of  Records:  Upon 
completion  of  the  match  and  related 
follow-up  work,  all  source  data  received 
for  this  matching  will  be  returned  to  the 
appropriate  PHAs.  Subsidized 


Multifamily  Proiects,  or  government 
agencies,  or  destroyed.  Case  match  data 
records  will  be  kept  by  HUD  only  so 
long  as  a  criminal  or  adotiaictrative 
investigation  is  active  and  will  be 
disposed  of  in  accordaiice  with  the 
requirements  of  the  Privacy  Act  of  1974 
and  the  Federal  Records  Schedule. 

[PR  Doc  II  K—  FUmI  S-S-M;  ktf  an) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Public  Land  Sale;  Owyhee  County,  ID 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action  1-20706, 

Sale  of  Public  Land  in  Owyhee  County, 

Idaho. 

summary:  The  following  described  land 
has  been  examined,  and  through  land 
use  planning,  has  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  197B  at  no  less 
than  fair  market  value. 

BoiM  Meridian,  Idaho 

T.  2  S.,  R.  4  W. 

Sec.  24.  NEV4.WV'/4,  SV4NWV4. 

Containing  120  acres. 

The  land  when  patented,  will  be 
subject  to  the  following  reservation  to 
the  United  States: 

1.  Ditches  and  Canals. 
and  subject  to: 

1.  All  vaUd  and  existing  rights  and 
reservations  of  record. 

2.  Powerline  rights-of-way  1-015377 
and  BL^156199. 

3.  County  Road  Right-of-Way  1-20724. 

4.  Temporary  continued  use  of  a 
grazing  privilege  for  two  years. 

The  land  is  hereby  segregated  from  all 
appropriation  under  the  public  land 
laws  including  the  mining  laws  until 
sold  or  April  9, 1985. 

These  lands  are  being  offered  by 
competitive  sale.  The  ofiei  to  purchase 
will  include  a  $50  nonretumable  filing 
fee  for  processing  the  conveyance  of 
mineral  Interests  of  no  known  value. 
DATE  AND  ADDRESS:  The  Sale  offering 
will  be  held  on  October  8,  at  10:00  a.m. 
in  the  Boise  District  Office,  3948 
Development  Avenue,  Boise,  Idaho 
83705. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Detailed  information  concerning  the  sale 
terms  and  conditions,  bidding 
procedures,  and  other  details  can  be 
obtained  by  contacting  Blackie 


Bruegman  at  the  above  address,  or  by 
calling  (208)  334-1562. 
SUPn.eMENTARY  INFORMATION:  For  8 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit, 
comments  to  the  Boise  District  Manager 
at  the  above  address. 

Dated:  July  30, 1984. 
Gene  L  Schloamei, 

A  cling  District  Manager. 

;FR  Doc  84-2064(1  FiM  •-»-8«.  •:«6  »m\ 
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[F-14925-BI 

Alaska  Native  Clainra  Sefectton 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  to  Dineega,  Corporation. 
notice  of  which  was  pubbshed  in  the 
Federal  Register  (47  FR  4343»-«3441)  on 
October  1, 1962,  is  modified  by  addmg 
tui#  site  easements. 

Any  party,  known  or  unknown,  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  the  decision  shall 
have  until  September  5, 1964  to  file  an 
appeal  on  the  issue  in  the  modified 
decision.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  office 
identified  below,  where  the 
requirements  for  filing  an  appeal  can  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(as  revised]  shall  be  deemed  to  have 
waived  their  rights. 

Copies  of  the  modified  decision  can 
be  obtained  by  contactmg  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513. 

Except  as  modified,  the  decision 
[notice  of  which  was  given  October  1, 
1982)  is  final. 
Helen  Buriaaon, 

Selection  Chief.  Brancii  ofANCSA 
Adjudication. 

[PR  Doc  M-lOTtB  PU^  •-*-««:  «:4t  UB I 
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[AA-6982-0] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  26507(d)  (1983) 
(amended  1964),  notice  is  hereby  given 
that  a  decision  to  issue  conveyance 
under  the  provisions  of  Sec  14(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
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December  18.  1971  (ANCSAl.  4J  L'  S.C. 
1801.  1613(b),  wili  be  issued  to  Kake 
Tnbal  Corporation  for  approximdtely 
18.98  acres  The  lands  involved  are 
within  T  57  S..  R.  ~3  E..  Copper  River 
Mefidian,  Alaska 

L'pon  issuance,  the  decision  to  issue 
conveyance  will  be  published  once  a 
week  for  four  (4)  consecutive  weeks  in 
the  fUNEAU  EMPIRE.  For  information 
on  how  to  obtain  copies  of  the  decision, 
contact  the  Bureau  of  L-and 
Manasernent,  Alaska  State  Office.  701  C 
Street.  Box  13,  Anchorase.  Alaska  99513. 

Any  party  claiminj^  a  property  interest 
in  lands  affectpd  by  the  decision,  an 
agency  of  the  Federal  GoverruTient.  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Heanngs  and 
Appeals,  m  accordance  with  the 
regijlations  in  43  CFR  Part  4.  Subpart  E 
(1963)  (amended  1984). 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
l^nd  Manaj^ement,  .Alaska  State  Office, 
Division  of  Conveyance  .Vlanagemenf 
I960).  701  C  Street,  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Intenor  B<jdrd  of  Land 
Api)€al3.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Strf-et.  ii<;x  i4. 
Anchorage,  .Alaska  99S1  i 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  si«n  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  5   l'^B4  to  file 
in  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  ,8  ti.Tiely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
[^vision  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
wi'h  the  regulations  governing  such 
appeal.  Furtfier  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
tjf  l^nd  Management.  Alaska  State 
Office.  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 


If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
U.S.  Forest  Ser;i(  e   P  O  Box  1828. 

Juneau.  Alrt'^^a  4MH()2 
Kake  Tnbal  C.  -vnrd'iiin.  PO  Box  263, 

Kake.  Alaska  ^itiM 
Sealaska  Corporation,  One  Sealaska 

Plaza.  Suite  400,  Juneau,  Alaska  99802. 
Ruth  Stockie, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

(FV  Doc  M-2(mn  F1M  »-S-M.  »4S  *■>] 
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(C-38719! 

Colorado;  Notice  of  Invitation  for  Coal 
Eiploration  License  Application;  Getty 
Coal  Company 

Pursuant  to  the  Mineral  Leasing  Act  of 
February  25, 1920.  as  amended,  and  to 
Title  43.  Code  of  Federal  Regulations. 
Subpart  3410.  members  of  the  public  are 
hereby  invited  to  participate  with  Getty 
Coal  Company,  a  Delaware  corporation, 
in  a  program  for  the  exploration  of 
unleased  coal  deposits  owned  by  the 
United  States  of  America  in  the 
following  described  lands  located  in 
Routt  County,  Colorado: 

Township  4  North.  Ran^e  88  West.  6th  P.M. 

Sec.  19.  all  that  pari  of  the  WV^  lot  11  and 
of  lot  12  lying  south  of  a  line  beginning  at 
the  southwest  comer  of  lot  12  of  Sec.  19, 
thence  N.  53  '29'  E.  to  the  wpst  boundary 
of  the  EVi  lot  11  of  said  section  and  lo<8 
13  and  14:  and  that  portion  of  lands  lying 
below  the  bottom  of  the  Wadge  coal 
seam  in  the  EVt  lot  11  and  that  part  of  the 
NWV«  lot  11  and  of  lot  12  lying  north  of 
the  line  previously  described: 

Sec.  30.  lots  3  and  4. 
Township  4  North.  Range  87  West,  6th  P.M. 

Sec.  23,  SViSViNEVdNEV*,  SEV.NWV.NE*/*. 
EViSWV4NEV«.  SWV4SWV4NEy4,  SEV« 
NEV«.  SEV«NEV,SWy«,  EM.SEy4SWy«. 
andSEyi; 

Sec.  24.  all  the  SViSV,NWy4NWy«.  SV^NVi 
SV^  and  that  part  of  the  S>^SV^NEy4SEy4 
and  the  NViNViSEy4SEy4  lying  south  of  a 
line  beginning  at  the  southwest  comer  of 
the  NVtN'4SEV,SEy4  of  Sec.  24.  thence 
N  63  '16'  E.  approximately  1473  feet  to 
the  northeast  comer  of  the  SV^SViNEy* 
SEV4  of  said  section:  and  that  portion  of 
lands  lying  below  the  bottom  of  the 
Wadge  coal  seam  in  the  SWViNWyi.  SVt 

s'«j.\'Ey«swy«.  Nwwiswyi,  n'4Nv^sv% 

SWV4,  S'^NViNEy4SEy4.  N^S'4NEy4 

SEy4.  sv4S'4Nwy4SEy4,  NViNv^swy4 

SE^i,  and  that  part  of  the  SVkSWNEy4 

SEy4  and  the  NV4NyiSEy4SEy4  lying 

north  of  the  line  described  herein; 
Sec.  25,  NV%NV4.  N'^N^SWy4NEV«. 

NHN'^SEy4NEy4.  NV4SWy4NWy4.  and 

NV4NyiSEy4NWy4; 
Sec.  26.  NWNEyiNEyi.  SEWkNEWiNEyi. 

NWNWy4NEy4.  NEy4SEy4NEy4.  and 

NEy4NEy4NWV4. 


The  applii  ation  for  Federal  coal 
exploration  license  is  available  for 
public  inspection  during  normal 
business  hours  under  serial  number  C- 
38719  at  the  BLM  Colorado  State  Office, 
1037  20th  Street,  Denver.  Colorado  and 
at  the  BLM  Craig  District  Office.  455 
Emerson  Street.  Craig.  Colorado. 

Any  party  electing  to  participate  in 
this  program  must  share  all  costs  on  a 
pro  rata  basis  with  the  applicant  and 
with  any  other  party  or  parties  who 
elect  to  participate.  Written  Notice  of 
Intent  to  Participate  should  be 
addressed  to  the  fiillowing  and  must  be 
received  by  them  withm  thirty  (30)  days 
after  the  publication  of  this  Notice  of 
Invitation  in  the  Federal  Register 
Chief.  Mineral  Leasing  Section, 

Colorado  State  Office.  Bureau  of  Land 

Management,  1037  20th  Street. 

Denver,  Colorado  80202,  and 
Getty  Coal  Company.  5280  South  30 

West.  Salt  Lake  City,  Utah  84107. 
Lvelyn  W,  .Axelsun. 
Chief.  Mineral  Leasing  Section. 

|FR  Di»    K*  .!i-i»' r  ;.->i  *-3-*i  a.-4S«ni| 
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INTERNATIONAL  TRADE 
COMMISSION 

1  Investigation  No.  337-TA- 1741 

Certain  Woodworking  Machines; 
Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement; 
Correction 

Please  make  the  following  correction; 
¥R  Doc.  84-20509.  issue  of  Thursday, 
August  2.  1984,  page  31015.  first  column, 
line  7  in  the  Action  heading  Reads 
"Delta  International  Machinery 
Corporation;  should  read:  "Industrial 
Industries  International  Inc.". 

By  order  of  the  Commission.  i 

Issued:  August  2,  1984. 
Kenneth  R.  Mason, 
Secretary 

(FK  Doc.  •4-aDM»  Filed  •-»-««:  MS  ■m| 
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INTERSTATE  COMMERCE 
COMMISSION 

'Docket  No  AB-19(Sut>-«3Xl 

The  Baltimore  &  Ohio  Railroad  Co. 
Abandonment  in  Marlon  and  Wetzel 
Counties,  WV,  Exemption 

The  Baltimore  and  Ohio  Railroad 
Company  (BAO)  has  filed  a  notice  of 
exemption  for  an  abandonment  under  49 
CFR  Part  1152.  Subpart  F— Exempt 
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Abandonments.  The  line  to  be 
Hbandoned  is  a  portion  of  the  Fairmont 
Subdivision  between  milepost  319.44  at 
or  near  Mannington,  WV,  and  milepost 
340.16  at  or  near  Boardtree,  WV.  in 
Marion  and  Wetzel  Counties.  WV,  a 
distance  of  approximately  21  miles. 

B&O  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  no  overhead  traffic  has 
moved  over  the  line  for  at  least  2  years, 
and  (2)  that  no  formal  complaint  filed  by 
a  user  of  rail  ser\'ice  on  the  line  or  a 
state  or  local  governmental  agency 
acting  on  behalf  of  such  user  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  has 
been  decided  in  favor  of  the 
complainant  within  the  2-year  period 
preceding  the  filing  of  this  notice.  The 
West  Virginia  Public  Service 
Commission  has  been  notified  in  writing 
at  least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Line,  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  380 1.C.C.  91 
(1979). 

The  exemption  will  be  effective 
September  5, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  August  16, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  August  27, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives: 

Rene  j  Gunning.  100  North  Charles 

Street,  Baltimore,  MD  21201 
Peter  J.  Shudtz,  James  J.  Corbett, 

Terminal  Tower,  Cleveland.  OH 

44101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
the  exemption  is  conditioned  upon 
environmental  or  public  use  conditions. 

Decided:  [uly  25.  1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  PreceedingB. 
(ames  H.  Bayne, 
Secretory. 

IFF  Doc  M-2ir75  Fil«d  »~3-M.  K*i  am) 
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[Docfcat  No.  AB-18  (Sut>-S7X)] 

The  Chesapeake  ft  Ohio  Railway  Co^ 
Abandonment  In  Nicholas  and  Fayette 
Counties,  WV;  Exemption 

Decided;  July  25, 1984. 

The  Chesapeake  and  Ohio  Railway 
Company  (C&O)  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
hne  to  be  abandoned  is  that  portion  of 
C&O's  Open  Fork  Subdivision  between 
Point  of  Switch  0  +  00  at  or  near  Open 
Fork  Junction  and  Valuation  Station  197 
&  93  at  or  near  Bentree,  a  distance  of 
approximately  3.41  miles,  in  Nicholas 
and  Fayette  Counties,  WV. 

C&O  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  overhead  traffic  is 
not  moved  over  the  line,  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  bshalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
West  Virginia  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines,  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  380  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
September  5, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  August  16, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  August  27, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Rene  J. 
Guiuiing,  Suite  2204, 100  North  Charles 
Street,  Baltimore,  MD  21201 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  in  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 


By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
|ame«  H.  Bayne. 

Spcretary . 

I KD  Ooc  IM-arTB  Filed  t-J-^*:  8:«6  uii| 
BiLUNQ  COOC  703S-01-M 

[Docket  No.  AB-«  (Sub-5X)] 

Ttte  Denver  ft  Rio  Grande  Western 
Railroad  Co^  Abandonment  In  Salt 
Lake  County,  UT;  Exemption 

The  Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW)  filed  a 
notice  of  exemption  cm  July  17, 1984 
under  49  CFR  Part  1152  Subpart  F— 
Exempt  Abandonments.  The  line  to  be 
abandoned  is  between  milepost  0.00 
near  Dalton,  UT  and  milepost  3.78  near 
Lark,  UT,  a  distance  of  3.78  miles  in  Salt 
Lake  County,  UT. 

DRGW  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  overhead  traffic  is  not 
moved  over  the  line,  (2)  that  no  formal 
compliant  filed  by  a  user  of  rail  service 
over  the  line  (or  by  State  or  local 
governmental  entity  acting  In  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Utah  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandorunent  shall  be  protected 
pursuant  to  Oregon  Short  Line  K  Co — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
September  5, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  August  16,  1984, 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
August  27, 1984,  with:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  D,C.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  DRGW's 
representative:  John  S.  Walker,  Jr., 
General  Solicitor,  The  Denver  and  Rio 
Grande  Western  Railroad  Co.,  P.O.  Box 
5482,  Denver,  CO  8C217. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  in  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
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upon  environmental  or  public  use 
conditions 

[)«"cided  July  25   \<im 

By  the  Commission,  Heber  P  Hardy. 
Director  Office  of  PnK.eedings. 
lanMS  H.  BayiM, 
^rr^tary 

|FR  Doc  »»-ar-4  F11«d  t-^-M  *4»  ami 
MLUNQ  COOC  7O3S-01-H 


(Doci(«t  No.  AB-12  (Sub-No.  741 

Southern  Paciftc  Transportation  Co., 
Discontinuance  of  Service  in  Coos 
County,  OA;  Rndings 

The  Commission  hds  issued  a 
certificate  authonzing  Southern  Pacific 
Transporation  Company  to  discontinue 
sei-vice  over  its  7  4fl  mi!e  rail  line 
t>etween  Coquille  (milepost  787  44 j  and 
Myrtle  Point  fMilepost  794.92)  in  Coos 
County,  OR.  The  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that; 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  |throuj}h 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  12]  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  finanicial  assistance  offer  must 
be  filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer;  "Rdil 
Section.  AB-OFA"  Any  offer  previously 
made  must  be  remade  within  this  10-day 
penod. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
sen.ice  are  contained  in  49  U.S.C.  10905 
and  49CFR  Part  1152. 
lamea  H.  Bayne. 
SecrfCary 

IFR  Doc  M-XPW  fiXmi  t-y  ot  i.*t  tmi 
MLUNQ  COOC  703«-«l-ll 


DEPARTMENT  OF  JUSTICE 

Information  Co<iectk>n<s)  Under 
Review  t>y  OMB 

)uly  31.  1984 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisu^ns  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extension*.  Each  entry  contains  the 
following  information: 


(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available: 

(2)  The  office  of  the  agency  issuing  the 
form; 

(3)  The  title  of  the  form; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  How  often  the  form  must  be  filled 
out; 

(6)  Who  will  be  required  or  asked  to 
report; 

(7)  An  estimate  of  the  number  of 
responses; 

(8)  An  estimate  of  the  to'al  number  of 
hours  needed  to  fill  out  the  form: 

(9)  An  indication  of  whether  section 
3504(h)  of  Pub   L  9<>-.sn  applies:  and, 

(10)  The  name  and  telephcmp  numiiber 
of  the  person  or  office  responsible  for 
the  OMB  review 

Copies  of  the  prnpo.sed  formls)  and 
the  supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
items  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entrv-  A.\'D  to  the  Agency 
Clearance  C)fficer  If  you  anticipate 
commenting  or  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse,  202/63J-4312. 


New  Collection 

(1)  l,<irry  E.  Miesse.  202/633-^312. 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 

(3)  Student  Status  Form. 

(4)  1-721. 

(5)  Quarterly. 

(6)  State  or  local  governments, 
businesses  or  other  for-profit,  non-profit 
institutions,  sma.!  businesses  or 
organizations.  Ihe  Student  Status  Form 
is  to  be  used  by  educational  institutions 
to  confi^rm  or  correct  Service  records 
regarding  aliens  believed  to  be  legally  in 
the  United  States  for  the  purpi'se  of 
obtaming  an  education  at  a  specific 
school. 

(7)  10,000  respondents. 

(8)  70,000  burden  hours. 

(9)  Not  applicable  under  3504(h). 


(10)  Robert  Veeder,  202/395-4814, 
Uirry  E.  Miesse. 

Af;r:!rv  Clpamncp  0^:cer 

I'R  D<K    »4-i06-«  hilfd  »-i-»4  a:49  ami 
BtLLINQ  COOC  «4I0-01-M 


Office  of  Justice  Assistance, 
Research,  and  Statistics 

Prison  Industries  Enhancement 
Certification  Program 

action:  Issuance  of  Proposed  Guideline. 

summary:  Pursuant  to  section  827  of  the 
Justice  System  Improvement  Act  of  1979 
Pub  96-157  (18  U.S.C.  1761(c)  and  note). 
the  Office  of  Justice  Assistance, 
Research,  and  Statistics  (OJARS)  is 
issuing  a  proposed  revision  to  its  Prison 
Industries  Enhancement  Certification 
Program  Guidelines.  46  FR  24748  (May  1. 
1981)  Certification  allows  prison-made 
goods  to  be  placed  in  interstate 
commerce  and  sold  to  Federal  agencies. 
Such  ai  tivities  are  normally  restricted 
under  18  US  C  1761,  and  41  U.S.C.  35. 

EFFECTIVE  DATE!  All  comments  received 

within  30  days  from  publication  will  be 
considered  in  drafting  the  final 
Guideline. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ni(  holas  Demos.  Program  Manager, 
IVogram  Management  Division.  Office  of 
Planning  and  Management.  Office  of 
Justice  Assistance.  Research  and 
Statistics  633  Indiana  Avenue  NW., 
Washington.  D  C.  20531. 

This  announcement  does  not 
constitute  a  "major  rule"  as  defined  by 
Executive  Order  12291  because  it  does 
not  result  in-  (a)  An  effect  on  the 
economy  of  $100  million  or  more;  (b)  a 
major  increase  in  costs  or  prices:  or  (c) 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
or  innovation  among  American 
enterprises. 

SUPPtEMENTARY  INFORMATION:  These 
revised  guidelines  take  \n\o  account  the 
experience  of  the  past  five  years  in 
developing  joint  venture  prison 
industries  projects  involving  corrections 
agencies  and  private  enterprises 
Qualifying  departments  of  corrections 
receive  certifications  from  the  Office  of 
Justice  Assistance,  Research,  and 
Statistics  (OjARS)  for  specific  prison 
industries. 

I.  Summarys 

OJ.-XRS  will  certify  up  to  seven  prison 
industnes  (current  legislation)  or  up  to 
20pr!sur.  industries  (pending  legislation) 
as  pilot  projects.  Fach  new  project  must 
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strive  for  prison  industry  working 
conditions  which  approximate  those  of 
private  industry,  and  which  involve  a 
joint  venture  with  the  private  sector  as 
described  more  fully  below. 
Certification  will  be  granted  only  to 
state  and  local  corrections  agencies 
which  can  meet  the  legal,  administrative 
and  program  requirements  for 
certification. 

Certification  allows  prison-made 
goods  to  be  placed  in  interstate 
commerce  and  also  to  be  sold  to  Federal 
agencies.  Such  activities  are  normally 
restricted  under  18  U.S.C.  1761.  and  41 
U.S.C.  35. 

Applications  will  be  reviewed  and 
certifications  issued  on  an  as-received 
basis  until  the  statutorily-authorized 
pilot  projects  have  been  selected, 
subject  to  the  selection  criteria 
enumerated  in  this  guideline  including 
geographic  balance. 

II.  Scope  of  Program  Announcement 

A.  Program  Purpose 

This  program  has  the  dual  purpose  of 
(1)  reducing  the  cost  to  society  of  prison 
confinement,  including  family  support 
and  crime  victims  compensation;  and  (2) 
providing  purposeful  work  for  inmates 
in  order  to  reduce  prison  tensions, 
increase  job  skills  and  improve  the 
potential  for  rehabilitation  upon  release. 

B.  Program  Goals  and  Objectives 

The  goal  of  this  program  is  to 
encourage  new  models  for  state  prison 
industries  which  create  Jobs 
approximating  the  conditions  of  private 
sector  employment.  A  sub  goal  includes 
bringing  private  capital  and 
management  skills  into  prison  industries 
in  order  to  make  such  industries  more 
efficient  and  effective. 

The  program  objectives  are: 

1.  Certification  of  up  to  seven  prison 
industries  (or  up  to  20  industries  under 
new  legislation]  involving  state  and 
local  correctional  institutions  and 
private  enterprise,  insuring  both  a 
geographic  spread  and  product  mix 
among  the  projects; 

2.  Experimentation  with  the  concept  of 
prison  industries  based  on  private 
enterprise  models,  including  evaluations 
of  economic  feasbility  and  inmate 
worker  productivity,  as  well  as  changes 
in  correctional  policies  and  practices. 

C.  Policies  and  Standards 

States  developing  pilot  projects 
should  work  within  the  framework  of 
the  applicable  Correctional  Industry 
Policy  and  Standards  of  the  American 
Correctional  Association  (ACA).  The 
proposed  project  should  move  the  state 
closer  towards  compliance  with  the 


Standards  for  Correctional  Industries 
(ACA)  (June  1981),  or  such  standards  as 
adopted  by  the  Correctional  Industries 
Association  and  the  ACA  in  future 
meetings. 
The  Standards  cover  such  items  as; 

•  Appropriate  state  statutory 
authority  and  administrative  authority 
to  implement  industries  projects; 

•  Use  of  commissions  and  boards  to 
insure  political  support  and  to  develop 
state  and  local  policy; 

•  Sound  fiscal  management; 

•  Safety,  security  and  suitable 
working  conditions;  and, 

•  Sound  personnel  practices, 
including  linkages  between  industries 
and  academic  and  vocational  training. 

Although  every  standard  need  not  be 
met  at  the  time  of  application, 
applicants  should  make  bona  fide  efforts 
to  implement  minimal  standards. 

D.  Private  Sector  Involvement 

The  Involvement  with  the  private 
sector  must  be  substantial.  The  purpose 
is  to  expand  the  range  and  options  of 
prison  industries,  not  simply  to  apply  an 
overlay  on  traditional,  limited  market, 
intra-state  prison  industries.  There  are 
four  basic  types  of  private  sector 
involvement: 
— Direct  employment  of  irunates  by  a 

private  company; 
— Subcontracting  employment  with  a 

private  company: 
— Private  sector  management  services  in 

planning  and  overseeing  a  prison 

industry; 
— Private  sector  marketing  services  of 

industry  products. 

Note. — No  more  than  five  currentJy 
operating  prison  industnes  that  apply  under 
the  fourth  category  (marketing  services)  will 
be  certified,  and  priority  will  be  given  to 
direct  employment  and  sub  contract 
employment  arrangements. 

E.  Statutory  Conditions 

There  are  a  number  of  statutory 
conditions  for  certification  which  seek 
to  insure  that  the  prison  industry 
operates  in  a  competitive  framework, 
and  that  workers  in  the  private  sector 
are  not  displaced  by  low-cost  inmate 
labor.  Section  827  requires  states  to: 

•  Agree  to  pay  the  prevailing  wage 
rate  ("not  less  than  that  paid  for  work  of 
a  similar  nature  in  the  locality");  the 
federal  minimum  wage  is  considered  a 
floor;  (See  section  F  below  for  more 
detail.) 

•  Employ  inmate  v^orkers  voluntarily; 

•  Provide  the  normal  btnefits  of  the 
workplace  (including  some  form  of 
worker's  compensation); 

•  Consult  with  organized  labor 
central  bodies  prior  to  initiating  the 
project; 


•  Avoid  displacement  of  employed 
workers  in  areas  having  a  surplus  of  the 
available  iubor. 

The  statute  authorizes  a  series  of 
deductions  from  wages  earned  under 
this  program  (up  to  a  maximum  of  80%). 
Each  project  will  be  partially  evaluated 
on  the  corrections  department's  ability 
to  deduct  for: 

•  Taxes. 

•  Room  and  board. 

•  Family  support. 

•  Victims  compensation. 

As  a  guideline  no  more  than  25%  of 
wages  may  be  deducted  for  any  one  of 
the  first  three  items.  A  minimum  of  two 
such  deductions  must  be  in  effect  at  the 
time  of  certification.  The  deductions 
proposed  in  this  guideline  do  not 
preclude  iimiate  payment  of  fines  under 
state  law  or  court  order. 

Deductions  for  Victims  of  Crime 

If  no  deductions  are  being  made  for 
victims  compensation,  the  applicant 
must  set  forth  a  plan  to  begin  such 
deductions  in  states  where  victims 
compensation  programs  exist  (section 
827  provides  for  a  minimum  deduction  of 
5%  and  a  maximum  deduction  of  20%). 
Each  applicant  must  also  set  forth  a  plan 
that  assures  that  all  imnates 
participating  in  the  project  will  pay  any 
court-ordered  restitution.  No  project  will 
be  certified  that  does  not  meet  these 
victims  requirements.  A  reasonable  time 
period  for  implementation  of  a  victims 
compensation  plan  would  be  twelve 
months. 

F.  Vocational  Education  and  Training/ 
Employment  of  Learners 

States  and  institutions  are  encouraged 
to  integrate  education  and  training 
programs  with  pilot  prison  industries  in 
order  to  develop  the  necessary  skills. 
States  may  request  support  and 
technical  assistance  for  inmate 
education  and  vocational  training 
through  a  National  Institute  of 
Corrections  (BOP)  supplemental 
program  ($2.5  million}— Contact  Prisons 
Division,  NIC,  at  202/724-8300. 

States  and  local  jurisdictions  may 
jointly  develop  inmate  training  programs 
under  the  Department  of  Labor  Job 
Training  Partnership  Act  (a  state  block 
grant  program) — Contact  Employment 
Training  Administration.  DOL  at  202/ 
3"6-6604. 

WTiere  a  formal  on-the-job  training 
program  has  been  established,  leair.era 
and  on-the-job  trainees  can  be  employed 
as  a  relatively  small  portion  of  the 
workforce  at  wages  lower  than  the 
prevailing  wage  rate  under  terms  similar 
to  those  in  private  industry.  The  training 
period  shall  be  that  generally  accepted 
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as  the  industry  standard  (maximum  of 
90-120  days  in  most  instances  I 

(Note. — Refer  to  the  Fair  Ldbor  StHndwrdg 
Act  for  a  ciescnptioo  of  learning  pencxis  dud 
conditions.)  Training  penod  wage  rates 
should  starl  at  no  less  than  50^  of  the 
minimum  wage,  and  should  be  upnTadfd  at 
sii.'ll  levels  increase  unni  the  prevailing  wage 
rate  is  reached. 

Applicants  should  includes 
description  of  the  vocational  education/ 

on-the-|ob  trainins  standards  m  the 
application  or  a  supplement.  OjARS  will 
solicit  the  advice  of  industry  and  labor 
rf'presentatives  on  an  ad  hoc  basis  in 
^-■solving  any  disputes  ahout  reasonable 
training  penods  or  proposed  wage  rates. 
1  he  dual  purpose  of  these  forma! 
training  requirements  is  to  meet 
legitimate  economic  needs  of  prison 
industnes  in  developing -an  unskilled 
and  fluid  workforce,  while  insuring  that 
the  prevailing  wage  standards  of  the 
legislation  are  not  undercut. 

III.  Tl»e  Application  Process 

A  E.':xih/e  Applicants 

.-\pplicants  for  certification  or 
provisional  certification  (See  Sec.  Ill  D)     , 
are  limited  to  state  and  local  corrections 
agencies  which  can  demonstrate  an 
ability  to  move  substantial  amounts  of 
prison-made  goods  in  interstate 
commerce,  and  which  have  ready  for 
implfmenldtion  a  prison  industry  which 
meets  the  statutory  and  program 
rv'quirements. 

The  application  can  be  for  a  single 
industrial  product  or  for  a  mi.x  of 
products  as  long  as  there  is  a  centralized 
cost  center  within  the  state. 

B.  Application  Submission 

One  signed  and  two  copies  of  the 

presrnbed  applicatum  forms  for 
(  ertification  must  be  submitted  to: 
F^ogrdm  Management  Division,  OfTice  of 
Plannmg  *  Management,  Office  of 
justice  Assistance,  Research,  and 
Statistics.  633  Indiana  Avenue  NW, 
Washington.  DC  20531. 

A  summary  technical/economic 
feasibility  study  venfymg  the  viability  of 
the  industry  must  accompany  the 
application. 

Applications  must  be  signed  by  the 
chief  exemifive  officer  of  the  applicant 
agency 

Applications  should  contain  the 
following  information 
— Appropnate  state  statutijry  and 
administrative  authority  (o  initiate 
loint  ventures  with  private  industry 
and  to  pay  wage  rates  and  make 
deductions  in  accordance  with  the 
legislation: 
— State  authonty  to  market  prison-made 
goods  or  services; 


— Evidence  of  consultations  with 
representatives  of  local  labor  union 
central  bodies  or  similar  union 
organizations  potentially  affected  by 
the  proposed  industry: 

— Verification  by  the  state  department 
of  ertinomic  security  that  the  industry 
will  not  cause  significant  loss  of 
current  private  sector  jobs  or  displace 
employees,  and  that  it  will  not  impair 
existing  contracts;  also,  verification 
that  project  wage  plans  are 
comparable  to  wages  for  sinvlar  work 
in  the  locality. 

— Agreement  to  provide  the  OJARS  with 
project  data  on  a  quarterly  basis 
covering  at  least,  average  number  of 
inmates  employed;  total  wages  paid. 
and  deductions  made  in  each  of  the 
four  categories  (taxes,  room  and 
board,  family  support,  victims 
compensation). 

Size  of  Industries 

Since  the  certification  process  and 
allied  technical  assistance  are  too  costly 
for  marginal  enterprises,  only 
enterprises  of  significant  size  and 
potential  in  the  interstate  market  will  be 
certified.  Prison  industries  must  have  a 
minimum  of  15  inmate  workers  at 
project  start-up,  with  a  reasonable 
potential  of  40  or  more  workers  within  a 
year  to  eighteen  months. 

As  a  general  rule,  prison  industries 
being  certified  will  be  expected  to  sell  a 
minimum  of  25%  of  produced  goods  in 
interstate  commerce  or  to  Federal 
agencies. 

C.  Selection  Process 

Projects  will  be  certified  by  the 
Assistant  Attorney  General.  OJARS. 
after  screening  by  an  internal  review 
panel.  The  review  panel  will  evaluate 
each  proposal  on  the  following  criteria: 

Feasibility  Criteria  (40%) 

Overall  quality  of  the  prison  industry 
proposed,  including  technical/economic 
feasibility  and  need  for  interstate 
markets:  number  of  inmate  workers 
employed:  and  range  of  job  skills 
covered. 

Statutory  Criteria  (30%) 

Coordination  and  competitive 
characteristics,  including  assurances 
that  all  statutory  criteria  have  been  met: 
wage  rates,  consultations  with  local 
labor  bodies  and  the  state  departments 
of  economic  security;  and.  use  of  private 
sector  wage  incentives,  standards  and 
work  patterns. 

Administrative  Criteria  (30%) 

Administration,  including  adequate 
recordkeeping  and  range  of  deductions 
for  room  and  board,  taxes,  victim 


compensation,  family  support,  and 
inmate  savings. 

U  Conditions  of  Certification  ' 
Suspensions  /Terminations 

Certifications  will  set  forth  the 
certified  corrections  agency,  the 
certified  prison  industry,  the  terms  and 
conditions  of  certifications,  and  the 
effective  date  of  certification, 
l^ovisional  certification  may  be  issued 
in  special  circumstances  subject  to 
c  ompletion  of  designated  actions  within 
specified  periods  of  time  The  Assistant 
Attorney  General.  OJARS,  may,  for 
cause,  suspend  or  terminate  certification 
with  30  days  notice  to  the  certified 
ciKcncy  or  industry. 

Ddteii   (uly  24.  1984. 
Richard  B  Aball. 

Deputy  Assistant  Attorney  General. 
(FR  Doc  M  aih*«  ri>-'t  A  v-»4  H45«m| 
BiLUMG  COOe  44IO-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 

Clearance 

1  he  foilowiiiK  are  those  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  m 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject:  Semiannual  Financial  and 
Statistical  Report,  NCUA  5300 

Respondents:  Federally  Insured  Credit 
Unions, 

Subject:  701  1 J  Financial  and 
Statistical  and  Other  Reports — The 
regulation  requires  each  federal  credit 
union  to  submit  a  completed  Financial 
and  Statistical  Report,  NUCA  5300, 
twice  each  year,  as  of  June  30  and 
December  31,  to  the  Administration. 

OMB  Desk  Officer  Judith  Mcintosh 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  the  National  Credit 
L'nion  Aciministration.  Special  Projects 
Officer,  on  (202)  357-1065. 

Written  comments  and 
recommendations  for  the  listed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
adrcss:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Roum  3208.  Washington,  DC  20503.  Attn: 
Judith  Mcintosh. 
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Dated:  )uly  27. 1964. 
RoMmacy  Bndy. 

Secreary  of  the  NCUA  Board 

IKK  Doc  M-aoTMntad  S-VM  MS  Mi| 
MLUmCOOt  1%»  W  II 


NATIONAL  FOUNDATIOM  ON  THE 
ARTS  AND  THE  HUMANITtES 

Danc«  Adviaory  PaiMt;  M««tlng 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  Is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Presenters/Services  to 
the  Field  Section)  to  the  National 
Council  on  the  Arts  will  be  held  August 
21  sf  and  22nd,  1984.  from  9K)0  a.m.-8KX) 
p.m.  and  on  August  23rd,  from  9:00  a.m.- 
6:30  p.m.  in  room  M-07  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  July  30. 1984. 
|ohn  H.  Clark, 

Director.  Office  of  Council  S'  Panel 
Operations.  National  Endowment  for  the  Arts. 

IKK  Doc  84-207\5  PIM  t-S-a*  (t4S  an) 
BIUJNQ  COOC  7537-01-M 


Media  Arts  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Panel  (Media  Arts  Center  Section]  to  the 
National  Council  on  the  Arts  will  be 
held  on  August  29-31, 1984,  from  9:00 
a.m.-6:00  pan.  in  room  716  of  the  Nancy 
Manks  Center,  1100  Pennsylvania 
Avenue  NW..  Washinaton,  D.C  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  disctission.  evaluation  and 
recomoiendation  on  applications  for 
financial  assistance  under  the  National 


Foandatkni  on  the  Arts  and  the 
Hnmanitiea  Act  of  1965,  as  amended, 
inchidiag  discoMion  of  Information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  July  30. 1984. 

lohn  H.  Clark. 

Director,  Office  of  Council  &  Paittl 
Operations,  National  Endowment  for  the  Arts 

(FR  Doc.  M-ZOna  Filed  8-S-M;  8:«  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Boston  Edison  Co^  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

[Docket  No.  50-293] 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
35  issued  to  Boston  Edison  Company 
(the  licensee),  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  located  in 
Plymouth,  Massachusetts. 

The  amendment  would  change  the 
Technical  Specifications  for  the  reactor 
protection  system  in  accordance  with 
the  licensee's  application  for 
amendment  dated  June  26. 1984.  The 
changes  apply  to  the  two  new  scram 
discharge  instrument  volumes  (SDIVs) 
with  redundant  and  diverse 
instrumentation  that  the  licensee  has 
installed  in  response  to  an  NRC 
Confirmatory  Order  dated  June  24, 1983. 
The  original  SDIV  tank  and  its  level 
switches  have  been  removed  from 
service.  Replacing  the  level  switches, 
each  SDIV  has  two  level  transmitters 
and  associated  bistable  devices  which 
provide  continous  monitoring  of  the 
water  level  in  the  instrument  volume. 
These  devices  provide  reactor  scram 
signals  on  high  water  at  39  gallons  and 
"not  drained"  alarms  at  4.6  gallons.  In 
addition,  each  SDIV  has  three  resistance 
temperature  devices  which  provide  a 


control  rod  withA-awal  block  at  18 
gallons  and  scram  signals  at  39  gallons. 

The  Base*  for  the  Technical 
Specifications  would  be  modified  by 
adding  a  fourth  category  (D)  to  identify 
the  new  analog  transmitter  trip  devices. 
This  modification  necessitates 
nomenclature  changes  in  several  tables 
of  the  Technical  Specifications. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  as  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the 
Commission's  regulations. 

The  Commission  has  provided 
guidance  concerning  application  of  the 
standards  for  determining  whether 
license  amendments  involve  significant 
hazards  considerations  by  providing 
certain  examples  (48  PR  14870).  One 
example  of  an  amendment  which  is 
considered  not  likely  to  involve  a 
significant  hazards  consideration  is:  "(ii) 
A  change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement." 

In  its  application  for  this  amendment. 
the  licensee  stated:  "With  the  addition 
of  a  second  SDIV.  the  existing 
limitations  and  testing  frequencies  will 
now  apply  to  the  dual  SDIV  system 
which  could  be  considered  to  be  a 
doubling  of  surveillance  testing. 
Therefore,  this  change  constitutes  a 
more  stringent  surveillance  requirement 
and  example  (ii)  would  apply." 

The  staff  has  reviewed  the 
amendment  request  and  agrees  with  the 
licensee  that  example  (ii)  applies.  On 
the  basis  of  this  review,  the  Commission 
has  made  a  proposed  determination  that 
the  application  foi*  amendment  involves 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 
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Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attr.;  Docketing 
and  Service  Branch 

By  September  5.  1984,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  nidv  be 
affected  by  this  proceeding  a.iJ  who 
wishes  to  participate  as  a  partv  in  the 
proceeding  must  file  a  written  petition 
fur  leave  to  intervene  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  Hied  in  accordance 
with  the  (lijmmission's  "Rules  of 
Practice  for  Domestic  Licensing 
Prt)cceding3    in  10  CW.  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  ur  an  A'omic 
Sdfety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
dnd,  or  petition  and  the  Secretary  or  the 
designated  Atomic  5vifety  and  Licensing 
Bi^<ard  wiU  issue  a  notice  of  hearing  or 
dn  appropnate  order 

As  required  by  10  CF'R  2.714.  a 
petition  for  leave  to  intervene  shall  set 
f)rth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors-  (1)  The  nature  of  the 
petitioner's  nght  under  the  Act  to  be 
made  a  party  to  the  pru<ieedin^;  ;j|  the 
nature  and  extent  of  the  petitmntT  s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (J)  the  possible 
effect  of  any  order  which  may  be 
entered  m  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  |15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  sui  h  an  amended 
petition  must  satisfy  the  specificity 
requirements  descnbed  ribove. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 


reasonable  specificity  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  considera'ion.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grantins  It^ave  to 
intervene,  and  have  the  opporturi  ty  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross  examine 
witnesses. 

If  a  hearing  is  rt^quested.  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The    - 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  "should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  wsiuld  r»'sult.  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  3()-day  notice  period, 
provid»'d  that  its  final  determination  is 
that  the  amt-ndment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  acti.in  will 
occur  very  infrequently 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  205,55,  Attn;  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 


("ommission  by  a  toll-free  telephone  call 
to  VVesfem  I'nion  at  [HfX)]  325-8000  (in 
.Missouri  ((«XJ]  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  .Number  3737 
and  the  following  message  addressed  to 
Donienic  B  V'dssallo;  petitioner's  name 
and  telephone  number  date  petition 
was  mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  US.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555. 
and  W  S  Stowe.  Esquire.  Boston  Edison 
Company.  8iX)  Boylston  Street,  Boston, 
Massachusetts  02199,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment,  dated  October  3.  1983, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1:^17  [1  Street  .\VV.,  Washington, 
DC  and  at  the  Plymouth  Public  Library, 
North  Street.  Plymouth,  Massachusetts 
02360. 

Dated  at  Bethesda.  Maryland,  this  3l8t  day 
of  luly  1984. 

For  the  Nuclear  Regulatory  Cominission. 

Robert  A.  Hermann, 

Acting  Chief.  Operating  Reactors  Branch  No. 
2,  Division  of  Licensing. 

IFB  Dor   »4^jn-fl0  K,|»fl  »-4_»4  144  *lll| 
BILLIIM  COOC   7S9(M)1-M 


(Docket  No.  50-1661 

Final  Finding  of  No  Slgntflcant 
Environmental  Impact  Regarding 
Proposed  Amendment  to  Facility 
Operating  License  No.  R-70;  University 
of  Maryland 

The  Nuclear  Regulatory  Commission 
(the  Commi-ssion)  is  considering 
issuance  of  an  Amendment  to  Facility 
Operating  License  No.  R-70  for  the 
University  of  Mary!. md  research  and 
training  reactor  (ViUTRI  located  on  the 
University's  campus  in  College  Park. 
Maryland. 
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The  amendment  will  renew  tbe 
Operating  License  until  ]une  29.  2000,  in 
accordance  with  the  licensee's 
application  dated  May  23,  I960,  as 
supplemented.  Opportunity  for  hearing 
was  afforded  by  the  Notice  of  Proposed 
Issuance  published  in  the  Federal 
Register  on  August  20, 1980  at  45  FR 
55553. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  renewal  of  the  reactor 
OpeiiBting  License  is  in  accordance  with 
the  licensee's  apphcation  for  renewal 
dated  May  23. 1980.  as  supplemented. 
The  amendment  would  renew  the 
Operating  License  of  the  reactor  until 
June  29,  2000. 

Nepd  for  the  Proposed  A  ction 

The  proposed  renewal  is  required 
because  the  existing  Operating  License 
has  expired.  However,  the  licensee  has 
made  a  timely  request  for  authorization 
to  continue  operation  of  the  reactor 
through  June  29,  2000. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  authorize 
the  licensee  to  continue  operating  the 
reactor  in  the  same  manner  that  it  has 
been  operated  since  1974.  The 
environmental  impacts  associated  with 
the  continued  operation  of  the  MUTR 
facility  are  discussed  in  an 
Environmental  Assessment  dated  July 
1984.  The  assessment  concluded  that 
continued  operation  of  the  MUTR  for  an 
additional  16  years  will  not  result  in  any 
significant  environmental  impacts  on 
air,  water,  land  or  biota  in  the  area,  and 
that  an  Environmental  Impact  Statement 
need  not  be  prepared.  These  conclusions 
were  based  on  the  follov*ring: 

(a)  The  excess  reactivity  available 
under  the  Technical  Specifications  is 
insufficient  to  support  a  reactor 
transient  generating  enough  energy  to 
cause  overheating  of  the  fuel  or  loss  of 
integrity  of  the  cladding, 

(b)  At  steady-state  power  levels  of  250 
kilowatts,  the  inventory  of  fission 
products  in  the  fuel  cannot  generate 
sufficient  radioactive  decay  heat  to 
cause  fuel  damage  even  in  the 
hypothetical  event  of  instantaneous 
total  loss  of  coolant,  and 

(c)  The  hypothetical  loss  of  integrity 
of  the  cladding  of  the  maximum 
irradiated  fuel  rod  will  not  lead  to 
radiation  exposures  in  the  unrestricted 
environment  that  exceed  the  guilelines 
of  10  CFR  Part  20. 

In  addition,  continued  operation  will 
not  require  alteration  of  buildings  or 
structures,  will  not  lead  to  changes  in 


effluents  released  from  the  facility  to  the 
environment,  will  not  increase  the 
probability  or  consequences  of 

accidents,  and  will  not  involve  any 
unresolved  issues  concerning  alternative 
uses  of  available  resources.  Based  on 
the  foregoing  and  on  the  Environmental 
Assessment  the  Commission  concludes 
that  renewal  of  the  Hcense  v«ll  not 
result  in  any  significant  environmental 
impacts. 

Alternatives  to  the  Proposed  Action 

As  required  by  section  102(2)(E)  of 
NEPA  (42  U.S.C.A.  4332(2)(E)),  the  staff 
has  considered  possible  alternatives  to 
the  proposed  action,  including  cessation 
of  operation  of  the  reactor,  and  has 
concluded  that  from  the  standpoint  of 
environmental  impact,  there  are  no 
appropriate  alternatives  to  the  proposed 
action. 

Agencies  or  Persons  Consulted 

The  NRC  staff  obtained  technical 
assistance  from  the  Los  Alamos 
National  Laboratory  in  reviewing  the 
licensee's  apphcation  for  nenewal. 

Finding  of  No  Significant  Impact 

Based  on  the  Environmental 
Assessment,  the  staff  concluded  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Therefore,  the 
Commission  has  determined  not  to 
prepare  an  Environmental  Impact 
Statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
license  renewal  dated  May  23, 1980,  as 
supplemented,  the  Environmental 
Assessment,  and  the  Safety  Evaluation 
Report  prepared  by  the  staff  (NUREG- 
1043). 

The  Environmental  Assessment  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  SU^t  NW,  Washington.  D.C. 
20555.  A  copy  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Copies  of  NUREG-1043  may  be 
purchased  by  calling  (301)  492-i>530  or 
by  writing  to  the  Publication  Services 
Section.  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Coounission.  Washington, 
D.C.  20555;  or  porchaaed  from  the 
National  Technical  Information  Service. 
Department  of  Conunerce.  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 

Dated  at  Bethesda.  Maryland,  this  31  day 
of  July,  1984. 


For  the  Nadaar  Rsgalatory  Commission. 
Darrell  G.  Eiaenhut. 
Director,  Division  of  Licensing. 

[FR  Doc  (4-ZD7V2  S-S-M;  Ml  unl 
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[Docket  Na  50-3SS; 
84-77] 


UcOTWe  No.  NPF-«2  EA 


Pennsytvanta  Power  *  Light  Co,; 
Confirmatory  Order 

I 

Peimsylvania  Power  and  Light  Co.  is 
the  holder  of  Facility  Operating  License 
No.  NPF-22  issued  March  23. 1964. 

which  authorizes  the  licensee  to  operate 
the  Susquehanna  Steam  Electric  Station, 
Unit  2,  in  Salem  Township. 
Pennsylvania. 

II 

On  July  28. 1964.  while  conducting  a 
planned  loss  of  turbine  generator  and 
offsite  power  startup  test  from  30% 
reactor  power,  the  reactor  automatically 
scrammed  as  a  part  of  the  test  when  AC 
power  was  lost  on  Unit  2  for 
approximatdy  eleven  minutes.  As  a 
result  of  the  incorrect  positioning  of  four 
DC  control  power  switches,  the  four 
diesel  generators  failed  to  receive  an 
emergency  start  signal  and  therefore 
failed  to  start.  Unit  2  AC  power  was 
restored  by  manually  re-energizing  the 
AC  buses  from  the  offsite  supply  and  no 
emergency  core  cooling  actuation 
occurred.  All  plant  systems  appear  to 
have  functioned  normally  following  the 
loss  of  power  and  reactor  scram,  with 
the  exception  of  the  emergency  diesel 
generator  electrical  lineup  problems. 
This  event  is  of  concern  because  of  the 
unnecessary  loss  of  a  safety  backup 
system  as  a  result  of  personnel  error 
during  a  planned  test.  Consequently,  1 
have  determined  that  certain  actions  are 
required  in  the  interest  of  public  health 
and  safety. 

By  telephone  discussion  between  Mr. 
J.  Calhoun,  Senior  Vice  President — 
Nuclear,  Pennsylvania  Power  and  Light 
Co.,  and  Dr.  Thomas  E.  Murley,  Regional 
Administrator,  Region  I,  the  Ucensee 
agreed  that  Unit  2:  (1)  Would 
immediately  be  taken  to  cold  shutdown 
and  (2)  woiild  not  restart  until: 

(a)  A  thorough  investigation  into  the 
causes  and  implications  of  the  July  28, 
1984  loss  of  AC  power  event  is 
completed: 

(b)  Corrective  action  is  planned  or 
taken,  as  appropriate,  to  correct 
deficiencies  Identified  during  the 
investigation; 

(c)  The  Regional  Administrator,  or  his 
designee,  is  briefed  on  the  results  of  the 
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investigation  and  the  corrective  actions 
tdken  or  planned,  rind 

(d)  The  hcensee  obtains  the  approval 
of  the  Regional  Administrator  or  his 
designee,  prior  to  restarting  Unit  2. 

These  commitments  were  recited  in  a 
Confinnatory  Action  Letter  dated  July 
26.  1984  (CAL»4-14). 

In  V  lew  of  'he  importance  of  a 
thorough  investigation  to  identify  the 
causes  of  the  AC  power  loss  and  the 
relationship  to  safe  plant  operations,  I 
have  determined  that  the  commitments 
of  (i.jlv  26,  1984  are  required  by  the 
public  health,  safety   and  interest  and, 
therefore,  should  be  confirmed  by  an 
i.Timediately  effective  order. 

Ill 

In  view  of  the  foregoing,  pursuant  to 
Sections  103,  161(i).  161(o)  and  182  of  the 
Atomic  Enen«{y  Act  of  1954.  as  amended, 
and  the  Cummission's  regulations  in  10 
CFR  Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that: 

(1)  Unit  2  shall  immediately  be  taken 
to  cold  shutdown,  and 

(2)  Unit  2  shall  remain  in  cold 
shutdown  until: 

(a)  A  thorough  investigation  is 
completed  into  the  causes  and 
im.plications  of  the  loss  of  AC  power 
event; 

(b)  Corrective  action  is  planned  or 
taken,  as  appropriate,  to  ciirrei  t 
deficiencies  identified  as  a  result  of  the 
investigation, 

(c)  The  Regional  .^(iministrator,  or  his 
designee,  is  bnefed  on  the  results  of  the 
investigation  and  the  corrective  actions 
taken  or  planned;  and 

(d)  The  Regional  Administrator,  or  his 
designee,  approves  restart  of  Unit  2. 

IV 

The  licensee,  or  any  other  person 
whose  interest  is  adversely  affected  by 
this  order,  may  request  a  heanng  on  this 
Order.  Any  request  for  heanng  shall  in- 
submitted  to  the  Director  Office  of 
Inspection  and  Enforcement.  US. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  within  30  days  of 
this  order  Copies  of  (he  request  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address  and  to  the 
Regional  Administrator,  Region  I.  631 
Park  Avenue,  King  of  Prussia,  PA  19406. 
A  request  for  hearing  shall  not  stay  the 
effectiveness  of  this  order. 

If  a  heanng  is  to  be  held  concerning 
this  order,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
heanng.  If  a  heanng  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  order  shall  be  sustained. 

Dated  dt  Bethesda   .^laryland  this  27th  day 

of  juiy  19ft4. 


For  the  Nuclear  Regulatory  Commisaion. 
Richard  C.  D« Young, 
Director.  Office  of  Inspection  and 
Enforcement 

IFR  Ooc  M-207M  PU«d  •-3-a4:  ft4A  «m| 

wujNa  cooc  mo-oi-n 


I  Docket  No.  50-3461 

The  Toledo  Edison  Co.  and  the 
Cleveland  Electric  Illuminating  Co. 
(Davis-B«»*e  Nuclear  Power  Station, 
Unit  No,  1);  Exemption 

I. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electnc  Illuminating 
Company  (the  licensees)  hold  Facility 
Operating  License  No  NPF-3  which 
authorizes  operation  of  the  Davis  Besse 
Nuclear  Power  Station,  Unit  No.  1  (the 
facility),  at  power  levels  not  in  excess  of 
2772  megawatts  thermal.  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensees'  site  in  Ottawa  County, 
Ohio.  The  license  provides  amcjng  other 
things,  that  the  licensees  are  suh|f(:t  to 
all  rules,  regulations  and  orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  herejifter  in  effect. 

II 

10  CFR  50.54fq)  requires  a  licensee 
authonzed  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  10  CFR  Part  50.4''(b)  and 
the  requirements  of  .^ppendlx  E  to  10 
CFR  Part  50.  Section  IV.F.l  of  Appendix 
E  requires  each  licensee  to  conduct  a 
full-scale  emergency  prepardness 
exercise  at  least  annually  to  include  the 
full  or  small-scale  participation  of  State 
and  local  governments  within  the  plume 
exposure  pathway  Emergency  Planning 
Zone  (EPZ). 

On  September  28,  1983,  the  Federal 
Emergency  Management  Agency 
(FEMA)  issued,  in  final  form,  a  new  rule 
(44  CVR  350)  which  established  policy 
and  procedures  for  the  review  and 
approval  by  FFAl.A  of  State  and  hjcal 
emergf'nry  plans  and  preparedness  for 
coping  with  the  offsite  effects  of 
radiological  emergencies  at  nuT;|par 
power  plants.  Section  350.9  of  FEMA's 
rule  states.that  State  and  local 
governments  with  nuclear  power  plants 
within  their  boundaries  shall  fully 
participate  in  a  joint  exercise  with  the 
nuclear  power  plant  licensee  at  least 
every  two  years.  A  provision  is  included 
for  remedial  exercises  to  demonstrate 
that  deficiencies  identified  in  previous 
joint  exercises  have  been  corrected. 

An  Information  .Notice.  'So.  84-05. 
entitled  "Elxercise  Frequency",  was 
issued  on  January  16,  1984  to  bring  to  the 


attention  of  all  licensees  this  change  to  a 
biennial  exercise  requirement  for  Slate 
and  local  governments  as  specified  in 
the  HLMA  rule.  The  information  Notice 
slated  that  licensees  should  continue  to 
follow  the  current  annual  exercise 
frequency  requirements  as  stated  in 
NRC  8  regulations  and  that  they  conform 
with  the  FEM.A  rule  by  specific  request 
for  exemption  from  the  NRC 
requirement. 

By  letter  dated  April  11,  1984,  the 
licensees  requested  that  an  exemption 
be  granted  from  the  offsite  government 
participation  requirements  of  section 
IV'  F.l  a  of  Appendix  E  for  the  July  31, 
1984,  exercise  to  be  held  at  the  Davis- 
Besse  Nuclear  Power  Station.  The 
licensees  base  this  request  for 
exemption  on  the  previous  successful 
pArticipation  of  Ottawa  County  and  the 
State  of  Ohio  in  the  April  1983  exercise 
at  the  Davis-Besse  Station.  The 
licensees  assert  that  all  major  elements 
in  the  governmental  emergency  plans  at 
Davis-Besse  were  performed 
satisfactorily  in  1983  and  that  another 
exercise  involving  these  agencies  at 
Davis  Besse  is  not  needed  until  1985.  To 
support  this,  the  licensees  point  to  a 
recent  FFAl.A  determination  (FEMA 
Region  V  All-State  Letter,  ASL  71-83, 
dated  December  27, 1983)  that  the  State 
of  Ohio  and  Ottawa  County  are  eligible 
to  exercise  biennially.  In  addition,  the 
licensees  note  that  Ottawa  County  is  in 
the  process  of  constructing  a  new 
Emergency  Operations  Center  which 
will  not  be  functional  until  early  1985: 
therefore,  the  next  full-scale  exercise 
involving  Ottawa  County  should  be  held 
after  the  EOC  is  functional. 

The  NRC  staff  has  reviewed  the  1983 
exercise  results.  Although  deficiencies 
wee  identified  by  FEMA  involving 
Stale  and  local  governments,  FEMA 
determined  that  the  State  and  county 
demonstrated  an  overall  capability  to 
protect  the  health  and  safety  of  the 
public.  Based  on  PTMA's  evaluation  and 
determination  of  adequacy  in  off-site 
emergency  preparedness,  the  .NRC  staff 
has  determiried  that  the  State  and 
county  demonstrated  an  adequate 
capability  to  respond  effectively  to 
nuclear  power  station  emergency 
conditions,  and  agrees  that  a  full-scale 
exeri:ise  involving  State  and  lo(  al 
governments  is  not  necessary. 
Furthermore,  the  staff  agrees  that  a 
better  test  of  Ottawa  County  response 
would  occur  if  their  participation  were 
delayed  until  the  EOC  is  functional. 
Moreover,  the  staff  notes  the  State  of 
Ohio  is  participating  fully  at  the  Perry 
Nuclear  Power  Plant  exercise  in 
November  1984 
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Based  on  the  above,  the  staff  has 
concluded  4hat  non-participation  by 
State  and  local  government  agencies  in 
the  July  31, 1984,  emergency 
preparedness  exercise  for  the  Davis- 
Besse  Nuclear  Power  Station  will  not 
adversely  affect  the  overall  state  of 
emergency  preparedness  at  the  Davis- 
Basse  site  and  that  a  better  test  of 
Ottawa  County  response  would  occur  if 
their  participation  were  delayed  until 
the  new  EOC  is  completed.  Therefore, 
the  requested  exemption  from  the 
requirements  of  10  CFR  50,  Appendix  E. 
section  IV.F.l.a,  should  be  granted, 

III. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50 12(a),  the  exemption  requested  by  the 
licensees'  letter  of  April  11, 1984.  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest.  The  Commission  hereby 
grants  to  the  licensees  an  exemption 
from  the  requirements  that  State  and 
local  government  agencies  participate  in 
the  emergency  preparedness  exercise 
scheduled  to  be  held  at  the  Davis-Besse 
Nuclear  Power  Station  during  July  1984. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  30146). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  July.  1994. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  EisBnhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|f1»  D,-    fti-arei  Filed  ft-3-M  8;*5  sin| 
BRUNO  CODE  7SW>-01-M 


(Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp^ 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  requirements  of  10  CFR  50.71(e)  to 
Vermont  Yankee  Nuclear  Power 
Co'-poration,  the  licensee  for  the 
Vermont  Yankee  Nuclear  Power  Station, 
loi;ated  in  Vernon,  Vermont. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  permit  a  six 
month  extension  in  the  required  date  for 
updating  the  Final  Safety  Analysis 
Report  jFSAR).  The  proposed  exemption 


is  in  accordance  with  the  licensee's 
request  for  exemption  dated  May  30, 
1984. 

The  Need  fur  the  Proposed  Action 

Section  50.71(e)  of  10  CFR  Part  50 
requires  the  hcensees  of  nuclear  power 
reactors  to  submit  an  updated  Final 
Safety  Analysis  Report  (FSAR)  within  24 
months  of  July  22, 1980  (effective  date  of 
regulation)  with  subsequent  revisions  no 
less  frequently  than  annually.  The  most 
recent  update  of  the  Vermont  Yankee 
FSAR  was  submitted  July  20, 1983,  and 
the  next  FSAR  revision  is  due  no  later 
than  July  20, 1984. 

By  letter  dated  May  30, 1984,  the 
hcensee  requested  approval  to  defer  the 
July  20, 1984  FSAR  submittal  until  no 
later  than  November  30. 1984.  with 
subsequent  updates  no  less  frequently 
than  annually  thereafter. 

The  basis  for  the  licensee's  request  is 
to  allow  the  licensee  to  concentrate 
engineering  resources  on  efforts 
associated  with  the  1984  refueling 
outage.  The  outage  commenced  on  June 
16. 1984.  Numerous  significant  and 
extensive  engineering  modifications, 
including  those  required  by  the  NRC 
(e.g.,  recirculation  and  residual  heat 
removal  (RHR)  system  weld  joint 
inspection  and  repair,  fire  protection 
modifications,  and  enviroiunental 
qualification  of  safety-related  electrical 
components  in  accordance  with  the 
schedular  provisions  of  10  CFR  50.49), 
are  scheduled  to  be  installed  during  this 
outage.  This  has  necessitated  the  use  of 
extensive  engineering  resources  for  the 
design  and  preparation  of  associated 
modification  design  packages.  Deferring 
the  engineering  review  related  with  the 
FSAR  update  submittal  will  allow  the 
licensee  to  continue  to  concentrate  on 
outage-related  activities  important  to 
safety. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
the  required  date  for  updating  the  FSAR 
and  does  not  affect  the  risk  of  facility 
accidents.  Thus,  post-accident 
radiological  releases  will  not  differ  from 
those  determined  previously,  and  the 
proposed  relief  does  not  otherwise 
affect  facility  radiological  effluents,  or 
any  significant  occupational  exposures. 
Likewise,  the  relief  does  not  affect  plant 
non-radiological  effluents  and  has  no 
other  enviromnental  impact.  Therefore, 
the  Commission  concludes  there  are  no 
measurable  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Since  the  Commission  has  concluded 
there  is  no  measurable  enviroiunental 


impact  associated  with  the  proposed 
exemption,  any  alternatives  either  will 
have  no  environmental  impact  or  will 
have  a  greater  enviroiunental  impact 
The  principal  alternative  to  the 
exemption  would  be  to  require  literal 
compliance  with  section  50.71(e}  to  10 
CFR  Part  50.  Such  an  action  would  not 
enhance  the  protection  of  the 
environement  and  would  result  in 
unnecessary  diversion  of  utihty 
engineering  resources  from  safety 
related  work. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
connection  with  the  Final  Envimmental 
Statement  relating  to  this  faciliity.  Final 
Environmental  Statement  Related  to     ' 
Operation  of  Vermont  Yankee  Nuclear 
Power  Station.  Docket  No.  50-271,  (July 
1972). 

Agencies  and  Persons  Consulted 

The  NTIC  staff  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepared  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  May  30, 1984.  which  is  available 
for  pubhc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C.. 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  July,  1984. 

For  the  Nuclear  Regulatory  Commission. 
DarreU  G.  Eisenhut 

Director.  Division  of  Licensing,  Office  of 
.Nuclear  Reactor  Regulation. 

[FR  Doc  B4-207B3  Filed  S-3-S4.  8.44  «.m.l 
BIUJNO  CODE  759(M)1-M 


IDockvt  No.  50-397] 

Washington  Public  Power  Supply 
System  (WPPSS  Nuclear  Project  No.  2); 
Exemption 


The  Washington  Pubhc  Power  Supply 
System  (WPPSS/the  licensee)  is  the 
holder  of  FaciHty  Ucense  No.  NPF-21 
which  authorizes  operation  of  WPPSS 
Nuclear  Project  No.  2  (WNP-2)  at  power 
levels  not  in  excess  of  3323  megawatts 
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thermal  The  facility  is  a  Boiling  Water 
Reactor  located  at  the  Uceosee  s  site  in 
Richland.  Washm^jton.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rulea.  regulations,  and 
Orders  of  the  Commission  now  or 
hereaRer  in  effect 

II 

Inerting  the  containment  for  the 
WNP-2  plant  is  required  by  10  CFR 
50  44  (revised]  and  by  the  plant's 
Technir.aj  Specifications   In  10  C.VR 
50  44.    Standarda  for  combustitjie  gas 
control  system  in  lightwater-cooled 
power  reactors."  §  50  44  (cl(31(i)  states 
that.  ■•Ef^>r  r,ve  May  4.  19«2  or  8  months 
after  ini';.il  nnticahty.  whichever  is 
later  an  mrrted  atmosphere  shall  be 
provided  for  each  boiling  light  water 
nuclear  power  reactor  with  a  Mark  I  or 
Mark  n  type  containment  ' 

Since  WNP-2  achieved  its  initial 
criticality  on  January  19.  19a4.  Ihe  plant 
IS  required  to  be  merted  by  July  19.  1984. 
per  the  10  CFR  50.44  requirement  set 
forth  above.  By  its  letter  dated  May  11. 
1984.  the  licenaee  requested  a  temporary 
exemption  from  the  rHqu.rement  of  10 
CFR  50.44  so  that  it  may  continue 
operating  the  plant  wi'h  a  non-inerted 
contamment  dunng  the  balance  of  the 
initial  startup  test  prrvrnm  as  originally 
planned. 

The  exemption  fnjm  the  regulation  is 
required  in  order  to  complete  the 
balance  of  the  pow>T  ascension  test 
program  (PATP)  in  accordance  with  the 
licensee's  test  plan.  The  licensee's  test 
plan  is  based  on  mamtaining  the 
conlamms'nt  in  a  run- merted  condiUon 
until  after  completing  the  100%  rated 
thermal  tnp  test,  a  condition  which 
normally  would  be  expected  to  occur 
within  about  120  effective  full  power 
days  of  cure  burn  up.  No  changes  are 
being  made  in  the  maximum  full  power 
days  of  core  bum  up  normally  expected 
before  inerting  is  required.  In  fact  to 
assure  this,  the  maximum  expected 
value  of  120  effective  full  power  days  is 
made  part  of  the  proposed  actiun  The 
licensee  3  PATP  schedule  has  not  been 
maintained  as  on«ina;iy  planned.  This 
has  resulted  in  a  simple  stretch  out  of 
the  time  required  to  complete  ail  post 
cnticality  PATP  tests. 

It  IS  advantageous  to  operate  the 
reactor  without  inerting  dunng  ihe 
PATP.  as  an  uninerfed  containment 
would  permit  unscheduled  inspections 
or  identification  of  possible  pr;)hlems 
important  to  safety  daring  this  period. 
The  anticipated  high  frequency  of 
containment  entries  dunng  the  PATP 
period  and  the  required  demerting  and 
re-inerting  time  (about  24  hours]  would 
tend  to  discourage  early  and  frequent 
containment  entries  for  identifying  and 


correcting  any  potential  safety  problems 
before  they  become  serious  safety 
problems. 

Ill 

We  have  evaluated  the  licensees 
recjuested  exemption    The  NRC  staff 
believes  that  to  now  require  inerting 
before  the  PA  IP  tests  have  been 
completed  could  result  in  less  assurance 
of  safety,  because  of  the  added  time 
and/or  decreased  ability  to  directly 
►■vdmine  and  evaluate  components  and 
sv  stems  inside  containment  while  Ihe 
PATP  tests  are  under  way  Completing 
the  PATP  tests  with  an  uninerled 
containment  then  would  reduce  the 
likelihood  of  development  of  an  event 
requiring  pnilectue  Scifety  actions  both 
during  the  pencxi  of  exemption  and 
later  Because  of  the  low  level  of  fission 
product  inventory  during  the  P.ATP 
period.  Mess  than  10  effective  full  power 
days  (FPU)  at  present  increasing  to  (he 
maximum  of  only  120  FPD|  and  the  short 
duration  anticipated  for  the  exemption 
(until  about  September  19H4I.  there  is  an 
extremely  low  likelihood  that  the 
inerting  system  would  be  required  The 
inerting  system  is  now  fully  opernhle 
and  ready  for  servK  e  if  needed 

Based  on  'he  information  provided  by 
the  licensee  and  the  s♦^^f^s  assurance 
that  the  remainder  of  the  PATP  tests 
will  be  performed  in  essentially  the 
same  manner  as  originally  planned  with 
respect  to  the  magnitude  and  duration  of 
power  levHs  for  each  remaminf;  P.ATT 
test,  the  NRC  staff  concludes  that  there 
will  be  no  mcrease  in  the  risks  of 
operation  thmush  completion  irf  the 
PATP  tests  with  the  proposed  limitf-d 
exemption  regarding  initial  inerting  over 
the  risks  that  were  contemplated  for  the 
duration  of  the  PATP  tests  at  the  time 
the  plants  was  licensed   Therefore   sinre 
there  IS  no  perceived  increased  risk  by 
the  mere  fact  of  extending  the  time 
allowed  for  completion  of  the  PATP 
tests  under  uninerted  conditions,  the 
NRC  staff  finds  that  operation  would  be 
as  safe  under  the  conditions  propcjsed 
by  the  exemption  as  it  would  ha\e  been 
had  the  tests  been  completed  in  the 
shorter  calendar  time  of  six  months  after 
initial  criticality 

The  inerting  requirement  resulted 
from  a  staff  judgment  that  the  safety 
benefits  attributable  to  having  an 
inerted  containment  during  normal 
operations  outweighted  the  associated 
disadvantages  This  iudj^ement  does  not 
prevail  during  the  PATP  because  of  the 
need  for  frequent  containment  entries 
for  inspection  and  surveillance 
purposes.  The  staff  has  reviewed  the 
licensee's  submittals,  agrees  with  the 
statements,  and  finds  that  the  proposed 


exemption  from  10  CFR  50.44.  p«ragraph 
(cj(3)(i)  is  acceptable. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  is  authorized  by 
law.  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
(jtherwiae  in  the  public  interest. 
Therefore,  the  Commission  hereby 
gr.ints  the  exemption  as  follows. 

.An  exemption  is  granted  fn)m  the 
requirements  of  10  CFR  50  44  Paraijraph 
(c)(3)(il  until  either  the  recjuired  100  percent 
rated  thprmal  power  trip  st,ir!up  tests  hdve 
been  completed  or  liie  reactor  hat  operated 
for  120  effective  full  power  d«iy».  whichever 
IS  earlier 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  29885). 

A  copy  of  the  Commission's  Safety 
Evaluation  dated  )ulv  27,  1984.  rieated  to 
this  action  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  i:'17  H  Street.  NW  . 
V\  .ishington,  DC  and  at  the  Richl.ind 
City  Library,  Swift  and  Northgate 
Streets.  Richland.  Washington  00535. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  (uiy  Z7. 
1384. 

For  the  Nuclear  Reaulatory  Commission. 
OanvU  C.  Eiaenbut. 
Director,  Division  of  Licensing,  A7?/l 

IFR  Doc  M-aras  ni«t  i-3-M;  S:49  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

|Ret«as«  No.  14073;  812-S8MI 

Hutton  Advantaged  Proprttea  Limited 
Partnershtp,  et  al;  AppHcatJon  Pursuant 
to  Section  6<c)  of  tt>«  Act  for 
Exemption  From  all  Provislona  of  ttie 
Act 

Notice  18  hereby  given  that  Hutton 
Advantaged  Housing  Properties  Limited 
Partnership  (  "Partnership").  646  Fifth 
Avenue,  .New  York,  New  York  1002Z  a 
limited  partnership  formed  in 
accordance  with  the  Massachusetts 
Uniform  Limited  Partnership  Act  on  June 
28,  1984.  and  its  general  partners. 
Related  Beta  Corporation  ("Related 
General  Partner  ).  a  Delaware 
Corporation,  Hutton  Assisted  fiousing. 
Inc.  ("Hutton  General  Partner"),  a 
Delaware  corporation,  and  Hutton- 
Related  Associates  Limited  Partnership 


Fedewl  Ragbter  /  Vol.  49.  No.  152  /  Monday.  August  6.  1964  /  Noticet 


31355 


(  Hutton/Related  AModatet").  ■ 
Massachusett*  limited  ptartnerahip 
(collectively  referred  to  hereinafter  as 
"Applicants");  filed  an  application  on 
luly  5. 1984,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  for  an  order  of  the  Commission 
exempting  the  Partnership  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  apphcable  statutory 
provisions. 

Applicants  stale  that  the  Partnership 
wns  organized  as  a  vehicle  for  equity 
investment  in  government-assisted 
rental  housing  in  accordance  with  the 
policies  and  objectives  of  Title  IX  of  the 
Housing  and  Urban  Development  Act  of 
1968  ("Title  IX").  AppHcants  further 
state  that  the  Partnership  will  generally 
operate  as  a  "two-tier"  entity,  i.e.,  the 
Partnership,  as  a  limited  partner,  will 
invest  in  various  other  limited 
partnerships  ("Local  Limited 
F'artnerships"),  that,  in  turn,  will  be 
enjjaged  in  the  ownership  and  operation 
of  government-assisted  apartment 
f  omplexes  (the  "Apartment 
Complexes").  Applicants  represent  that 
each  Local  Limited  Partnership  will  own 
and  operate  a  fully-constructed 
Apartment  Complex  for  occupancy  by 
low  and/or  moderate  income  persons  in 
accordance  with  the  purposes  and 
criteria  set  forth  in  Investment  Company 
Act  Release  No.  8456  (August  9, 1974). 

Apartment  Complexes  will  generally 
be  managed  by  the  management 
organizations  which  are  currently 
managing  them.  Affiliates  of  the  prior 
owner  (which  in  most  cases  will  be 
another  limited  partnership)  are 
expected  to  remain  as  or  become  the 
general  partners  of  the  Local  Limited 
Partnerships  ("Local  General  Partners"), 
although  the  Related  General  Partner, 
Hutton  General  Partner  and  Hutton/ 
Related  Associates  (collectively,  the 
"General  Partners")  may  designate  other 
persons  (including  affiliates  of  the 
General  Partners)  to  be  a  special  limited 
partner  or  a  general  partner  ("Local 
Affiliated  Partners").  The  General 
Partners  intend  to  invest  assets  of  the 
Partnership,  to  the  extent  possible,  in 
Local  Limited  Partnerships  which  will 
have  a  Local  Affiliated  Partner. 

Applicants  further  state  that  the 
Partnership  will  publicly  offer  8,000 
Units  of  limited  partnership  interest 
("Units")  at  $5,000  per  Unit  with  a 
minimum  purchase  of  one  Unit  Each 
Unit  is  comprised  of  one  limited 
partnership  interest  ("Initial  Limited 


Partnenhip  Intereflt**)  and  one  warrant 
("Warrant")  granting  the  right  to 
purchase  one  additional  limited 
partnership  interest  ("Additional 
Limited  Partnership  Interest")  for  $5,000, 
exercisable  between  January  1, 1985  and 
January  25, 1985.  Additional  Limited 
Partnership  Interests  not  purchased 
throu^  the  exercise  of  Warrants  will  be 
offered  from  January  28, 1984  to 
December  31. 1985,  to  other  qualified 
offerees.  Under  certain  circiraistances. 
Additional  Limited  Partnership  Interests 
may  be  sold  for  less  than  $5,000  each 
after  March  1, 1985.  Purchasers  of  Units 
and  Additional  Limited  Partnership 
Interests  will  become  limited  partners 
("Limited  Partners")  of  the  Partnership. 
The  Partnership  has  the  right, 
exercisable  in  its  sole  discretion,  to  sell 
(on  the  same  terms  and  conditions  as 
other  Units)  up  to  4,000  additional  Units 
("Additional  Right").  The  Additional 
Right  expires  on  December  3, 1984,  the 
date  on  which  the  offering  of  Units  will 
terminate.  It  is  estimated  that  the 
Partnership  will  have  $89,000,000 
available  for  investment  from  the 
proceeds  of  its  offering,  assuming  10,000 
Units  are  sold  and  10,000  Warrants  are 
exercised  (including  the  Additional 
Right),  after  deduction  for  sales 
commissions  (8%  of  the  gross  proceeds) 
and  offering  expenses  (3%  of  the  gross 
proceeds).  The  offering  of  Units  will  end 
on  December  31, 1984,  unless  fully 
subscribed  or  terminated  by  the  General 
Partners  at  an  earlier  date.  The 
Partnership  has  granted  to  E.F.  Hutton  A 
Company  Inc.  ("Dealer  Manager"),  an 
affiliate  of  the  Hutton  General  Partner, 
the  right  in  its  sole  discretion,  to 
terminate  to  offering  after  5,000  Units 
have  been  sold. 

Applicants  state  that  E.F.  Hutton  4 
Company  Inc.  and  other  selected 
members  of  the  National  Association  of 
Securities  Dealers.  Inc.,  will  offer  and 
sell  the  Units  and  Addi^onal  Limited 
Partnership  Interests  and  receive  sales 
commissions  of  $400  per  Unit  ($200,000  if 
the  minimum  number  of  Units  are  sold 
and  no  Warrants  are  exercised,  and 
$8,000,000  if  10,000  Units  are  sold  and 
10,000  Warrants  are  exercised,  including 
the  Additional  Right.  As  set  forth  in  the 
Amended  and  Restated  Agreement  and 
Certiflcate  of  Limited  Partnership  of  the 
Partnership  ("Partnership  Agreement"), 
the  General  Partners  and  their  affiliates 
are  receiving  substantial 
reimbursements,  fees  and  other 
compensation  from  the  proceeds  of  the 
sale  ol  the  Units  and  Additional  Limited 
Partnership  Interests  and  from  the 
operations  of  the  Local  Limited 
Paiteershipa  for  which  there  are  Local 
AfHHated  Partners.  From  the  amount 


available  for  investment  the  Partnership 
will  pay  approximately  8.5%  of  the  gross 
proceeds  f4n.50a000  if  10,000  Units  are 
sold  and  10,000  Warrants  are  exercised, 
including  the  Additional  Right  and 
$212,500  if  the  minimum  number  of  Units 
are  sold  and  no  Warrants  are  exercised) 
to  the  General  Partners  or  affiliates  of 
the  General  Partners  as  fees  or 
conunissions  in  connection  with  the 
selection  or  purchase  by  the  Partnership 
of  interests  in  Local  Limited 
Partnerships  ("Acquisition  Fees"). 

It  is  estimated  that  the  Partnership 
will  reserve  at  least  5%  of  the  gross 
proceeds  ($5,000,000  if  10,000  Units  are 
sold  and  10,000  Warrants  are  exercised, 
including  the  Additional  Right,  and 
$125,000  if  the  minimum  number  of  Units 
are  sold  and  no  Warrants  are 
exercised),  as  working  capital 

The  balance  of  the  amount  available 
for  investment  estimated  at  74%  of  the 
gross  proceeds  ($74,000,000  if  10,000 
Units  are  sold  and  10,000  Warrants  are 
exercised,  including  the  Additional 
Right,  and  $1.85a000  if  the  minimum 
number  of  Units  are  sold  and  no 
Warrants  are  exercised)  represents  cash 
payments  of  the  purchase  price  of 
limited  partnership  interests  in  Local 
Limited  Partnerships,  capital 
contributions  to  the  Local  Limited 
Partnerships  in  which  the  Partnership 
will  invest  and  fees  and  expenses 
(including  filing  fees,  legal  fees,  travel 
and  communication  expenses  in 
connection  with  negotiations,  the  costs 
of  real  estate  engineering  coiuultants 
and  appraisals  and  miscellaneous 
expenses)  relating  to  the  acquisition  of 
limited  partnership  interests  in  Local 
Limited  Partnerships,  but  does  not 
include  Acquisition  Fees  payable  to  the 
General  Partners  and  Affiliates  of  the 
General  Partners. 

Applicants  further  state  that  the 
Apartment  Complexes  owrned  by  the 
Local  Limited  Partnerships  are  expected 
to  be  subject  to  substantial  mortgage 
obligations  and  will  therefore  be  highly 
leveraged.  The  Partnership  will  obtain 
additional  leverage  through  the  use  of 
purchase  money  notes  ("Notes"),  which 
will  be  issued  to  the  original  partners  (or 
their  designees)  of  each  Local  Limited 
Partnership  and  will  be  secured  by  the 
Partnership's  limited  partnership 
interest  in  such  Local  Limited 
Partnership,  evidencing  the  obligation  of 
the  Partnership  to  pay  the  deferred 
portion  of  the  purchase  price  for  its 
interest  in  such  Local  Limited 
Partnership.  The  General  Partners 
expect  that  the  Notes  will  be  non- 
recourse obligations  and  wiH  typically 
have  a  basic  term  of  12  years  subject  to 
a  three-year  extension  and  bear  interest 
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dt  the  rare  of  ICf^  per  annum.  Interest  on 
the  Notes  will  ampje  as  sirr.ple  interest 
(i.e  ,  not  compounding^)  and  be  payable 
currently  from  a  portiun  of  the  cash  flow 
(typically  BO^J)  whu.h  wouJd  otherwise 
be  available  for  distribution  to  the 
Limited  Partners  of  the  Partnership.  The 
ratio  of  invested  assets  ("Invested 
Assets")  of  the  Partnership  to  the  equity 
payments  made  by  the  Partnership  to 
the  Local  Limited  Partnerships  is 
expected  to  be  appruximatflv  5  to  1. 

It  is  represented,  m  addition,  that  the 
Partnership  normally  intends  to  acquire 
a  99%  limited  pa.'tnership  interest  in  the 
profi'3.  losses  and  cash  distributions  of 
the  Lo'  a!  Limited  Partnerships  With 
respeC  to  each  of  the  Local  Limited 
Partnerships  in  which  the  Partnerhsip 
will  invest,  an  independent  certified 
appraiser  who  is  a  member  of  the 
Ameri'jan  In.stitute  .if  Real  Estate 
Appraisers  will  have  been  retained  to 
evaluate  the  fair  market  value  of  the 
Apartment  Com.plex  owned  by  each 
such  Local  Limited  Partnership.  Such 
appraisals  will  support  the  ri>{gregate 
purchase  price  pay-inle  I'v  T.e 
Partnership.  The  Partnership  will  adhere 
to  detailed  critena  in  selecting 
investments,  and  certain  additional 
investm.ent  standards  a  ill  be  followed 
by  the  General  Partn>T9  unless  they 
determine  that  any  departure  from  these 
standards  would  be  in  the  best  interests 
of  the  Limited  Partners.  Edt  h  investment 
in  a  Local  Limited  Partnership  will  be 
subject  to  the  pnor  review  and 
unanimous  approval  of  an  investment 
committee  formed  by  the  General 
Partners 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act.  Applicants 
request  that  the  Partnerships  be 
exemp'ed  from  all  provisions  of  the  Act 
pursuant  to  Section  6(1)  of  the  Act.  In 
support  of  this  request.  Applicants 
assert  that  such  exemption  is  both 
necessary  and  appropnate  in  the  public 
interest,  and  would  be  consistent  with 
the  protection  of  investors  and  the 
purposes  and  policies  underlying  the 
Act. 

Applicants  assert  that  investment  in 
low  and  moderate-income  housing  in 
accordance  with  the  national  policy 
expressed  in  Title  LX  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  They  state  further  that 
the  limited  partnership  structure 
provides  the  only  m.eans  of  bringing 
private  equity  capital  into  government- 
assisted  housing,  particularly  because 
public  investors  typically  consider 
investment  in  low  and  moderate  income 


housing  programs  as  involving  greater 
risk  than  real  estate  investment 
generally.  Applicants  state  that  the 
limited  partnership  form  insulates  each 
limited  partner  from  personal  liability 
and  limits  Financial  r-.sk  incurred  by  the 
limited  partner  to  the  amount  he  has 
invested  in  the  program,  while  also 
allowing  the  limited  partner  to  claim  on 
his  individual  income  tax  return  his 
porportionate  share  of  the  income  and 
losses  from  the  investment   However,  in 
spite  of  tne  advantages  it  affonis 
investors  in  government-assisted 
housing,  the  limited  partnership  form  of 
organization  is  generally  incompatible 
with  the  regulatory  framework  of  the 
Act,  Applicants  state  Exemplifying  such 
incompatibility  are  the  shareholder 
democracy  and  the  asset  coverage 
requirements  of  the  Act.  it  is  stated. 

Applicants  further  state  that  interests 
m  the  Partnership  will  be  sold  only  to 
investors  who  meet  specified  suitability 
standards  which  the  Partnership 
believes  are  con.sistent  with  the 
securities  laws  of  all  states  where  the 
Units  will  be  sold.  Subscriptions  for 
Units  will  be  approved  by  the  General 
Partners,  and  such  approval  will  be 
required  to  be  made  1  onditional  upon 
representations  as  to  suitability  of  the 
investment  fur  eacJi  subscriber.  It  is 
represented  that  investors  will  receive 
extensive  reports  concerning  the 
Partnership's  business  and  operations. 
Applicants  represent,  in  addition,  that 
under  the  Partnership  Agreement,  each 
Limited  Partner  is  entitled  to  review  the 
books  of  account  of  the  Partnership 
during  normal  business  hours. 
Applicants  further  state  that,  although 
the  interests  of  the  General  Partners  and 
their  affiliates  may  conflict  in  various 
ways  with  the  mterests  of  Limited 
Partners.  Limited  Partners  are 
adequately  protected  through  disclosure 
in  the  Partnership  prospectus(es). 
Further  protection  for  the  interests  of 
Limited  Partners  is  provided.  Applicants 
assert,  by  the  numerous  provisions  of 
the  Partnership  Agreement  designed  to 
prevent  overreaching  by  the  General 
Partners  and  to  assure  fair  dealing  by 
the  General  Partners  with  the  Limited 
Partners. 

Notice  Is  further  given  that  any 
interested  person  wishing  to  request  a 
heanng  on  the  application  may,  not  later 
than  August  30, 1984,  at  530  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 


Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  In  the 
case  of  an  attorneyat-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  ord'^rs  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

IKR  Ddc  M-aiHdB  Filed  S-3-M  »4$  iml 
BILLIMQ  COOC  M10-01-M 


I  Release  No.  21 184;  SR-CBOE-«3-€2J         , 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange; 
Order  Approving  Proposed  Rule 
Change 

The  Chicago  Board  Options  Exchange, 
Inc..  ("CBOE")  LaSalle  at  Jackson. 
Chicago.  Illinois,  60604.  submitted  on 
May  3.  1984.  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b!(11  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b— 4  thereunder,  to 
amend  Article  VI.  ("Board  of  Directors") 
Sections  6  1  and  6  3(d)  of  the  CBOE's 
Constitution.  The  a.mendment  to  Section 
6.1  ("Number,  Election  and  Term  of 
Office  of  Directors ")  provides  that  the 
terms  of  office  of  directors  will  expire  at 
the  first  regular  meeting  of  the  Bu.ird  of 
Directors  fullowing  the  annual  elei  tion 
meeting.  In  its  filing,  the  Exchange  has 
noted  that  the  purpose  of  the 
amendment  is  to  assure  that  the  terms  of 
directors  are  consistent  with  the  terms 
of  the  members  of  the  Executive  and 
other  Exchange  Committees.  The 
Exchange  is  also  adding  Section  6.3(d) 
("Resignation,  Disqualification,  and 
Removal  of  Directors")  to  provide  that 
if  for  any  reasons,  the  number  of  floor 
directors  falls  below  six.  because  of  a 
failure  of  that  director  to  maintain  the 
qualifications  for  election  to  the  Board, 
as  specified  in  Section  6.1  of  the 
Constitution,  any  vacancy  will  he  filled 
at  the  next  scheduled  meeting  of  the 
Board  of  Directors  with  a  member  who 
qualifies  as  a  floor  director.  The  purpose 
of  the  proposed  change  to  Section  6  3(d) 
is  to  insure  that  there  are  always  a 
minimum  of  six  floor  directors. 
consistent  with  Section  6.1  of  the 
Constitution  which  provides  for  the 
election  of  six  directors.  In  addition,  the 
Exchange  is  amending  Section  6.3(d)  to 
require  that  firm  and  public  directors 
shall  maintain  the  qualifications  for 
election  to  those  offices  and  provides 
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that  the  Board  of  Directors  will  be  the 
sole  j-dge  as  to  whether  qualificatioRS 
have  been  maintained.  The  Exchange 
has  noted  that  this  amendment  serves  to 
impose  a  maintenance  of  quaUfications 
requirement  on  all  directors,  rather  than 
only  on  floor  directors. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21059.  June  15. 1984)  and  by  publication 
in  the  Fadonl  Re^itsr  (48  FR  25551, 
June  21, 1984).  No  comments  were 
received  with  respect  to  the  proposed 
rule  fihng. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commiswon.  by  the  Division  of 
Market  Regnlation  pursuant  to  delegated 
authority. 

G0org«  A.  Fltzsimmons, 
Secretary. 
in)  Doc  »4-2t)ae7  fim  8-3-a«.  tM  wb] 

NLUNQ  COOe  MW-01-M 


[ReiMM  No.  21 1S7;  File  Na  SR-DTC-84-41 

Self-Regulatory  Organizations;  Ffflng 
and  Immediate  Effecttvenese  of 
Propoeed  Rule  Change  by  tfte 
Depository  Trust  Company 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  July  18. 1984,  the 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  establishes 
a  15%  surcharge  on  DTC's  monthly 
billings  to  participants  and  pledgee 
banks  for  activity  beginning  July  1. 1984. 
Service  fees  that  are  excluded  from  this 
surcharge  include  charges  to  depository 
facilities  and  charges  to  participants 
that  reflect  pass-throughs  of  participant 
terminal  system  costs.  DTC  states  in  its 
filing  that  the  surcharge  will  take  effect 
on  July  1. 1984,  and  will  continue 
indefinitely. 


DTC  states  in  its  filing  that  the  15% 
surcharge  is  necessary  to  prevent  a  1984 
operating  deficit  Specifically,  DTC 
states  that  operating  revenues  have 
dropped  substantially  from  budgeted 
levels  because  of  reduced  transaction 
volume  and  declining  physical  securities 
activities  (e.^.,  deposits  and 
withdrawalr-by-transfer).  DTC 
estimates  that  without  the  15% 
surcharge  and  certain  other  proposed 
fee  increases,  it  could  face  a  1984 
operating  deficit  of  $12.5  million. 

DTC  received  twenty-one  comment 
letters  on  the  proposal.  Six  commenters 
agreed  with  the  surcharge,  eleven 
agreed  with  the  necessity  for  the 
surcharge  but  expressed  a  variety  of 
reservations  about  DTC's  proposal,  and 
three  commenters  disagreed  with  the 
surcharge. 

In  attachments  to  its  filing,  DTC  noted 
its  belief  that  the  15%  surcharge  is  the 
most  appropriate  measure  to  avoid  an 
operating  deficit.  Nevertheless,  DTC 
requested  participant  comment  on  future 
alternative  measures  designed  to  raise 
DTC's  revenues  or  capital  reserves. 
The  foregoing  change  has  become 
effective,  pureuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-DTC-84-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Conunistion.  by  the  Division  of 
Market  Regulation  purauant  to  delegated 
authority. 

G«org«  A.  Fttxaimmons, 
Secretary. 

[re  Doc  ti-MM  PJUd  a-*-**  *«  «^ 
BIUJNOCOOC  lOW-tt-M 


[» 


No.  21  in;  SR-MSRB-M-lll 


SeH-Aegutartory  Organizations; 
Municipal  SMurWoa  Rulefnaldng 
Board;  Order  Approving  Proposed 
Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ( "MSRB").  1150  Connecticut 
Avenue.  NW..  Suite  507.  Washington. 
D.C.  20036,  submitted  on  May  24, 1984, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
the  requirements  of  rules  G-12(f)  and  G- 
15(d)  to  exempt  transactions  in  publi- 
housing  authority  project  notes  ("project 
notes")  from  automated  confirmation 
and  comparison  requirements  until 
January  1, 1985. 

The  United  States  Department  of 
Housing  and  Urban  Development  the 
Federal  Reserve  Bank  of  New  Yorlt,  and 
the  Bankers  Trust  Company  recentiy 
have  developed  a  system  for  issuing  and 
trading  project  notes  in  pure  book-entry 
form.  Because  CUSIP  number*  have 
been  assigned  to  these  project  notes, 
they  are  subject  to  rules  G-12(f)  and  G- 
15(d)  pertaining  to  the  use  of  automated 
systems  for  comparison  and 
confirmation  of  transactions.  The  rule 
change  is  intended  to  ease  the 
implementaiion  of  the  book-entry 
system  by  providing  traders  of  project 
notes  an  opportunity  to  conform  to  the 
new  system. 

Notice  of  the  proposed  rule  change, 
was  given  In  Securities  Exchange  Act 
Release  No.  21078,  and  published  in  the 
Federal  Reglstar  (49  FR  28667,  June  28, 
1984).  No  comments  were  received  with 
respect  to  the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 
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Kor  the  Commission.  b>  the  Division  of 
Market  Regulation,  pursuant  to  delf^ated 
authonly   17  CFR  2tW  X>-3(a)(12). 
G^orgt  A.  Fltzsinunons. 
Secretary.  • 

:n)  Due  S4-208M  FiWd  »->  .iM   4  «5  •ni) 
MUJMQ  COOC  WIA-OI-M 


S«tf-A«guiatory  Organizations: 
Cincinnati  Stocit  Exchange; 
Appttcations  for  Unlisted  Trading 
Privileges  arKl  of  Opportunity  for 
Hearing 

The  above  narr.fd  national  «ecurities 
etchdnge  has  Hied  applicdlions  with  the 
Secunties  and  Exchanxe  Commission 
pursuant  to  Section  12|f)(l)(B)  of  the 
Secuinties  Exchange  Act  of  1934  and 
Rule  12f-l  thei^under.  for  unlisted 
trading  privilej^es  in  these  stoclcs; 

United  States  St^el  Corporation 
$12.75  CumuidUve  Convertible 
Preferred  iP'ile  .\o.  7-7710) 
I'nited  States  Steel  Corporation 
S2.25  Cumulative  Convertible 
Exchange  Ptpff  rred  (File  No.  7- 
7712) 
F  W  Woolworth  Company  '.i 

S2.20  Cumulative  Convertible 
Preferred  A  (File  \o  7-7713) 
UNC  Resources.  Inc. 
Common  Stock.  $.20  Par  Value  (FUe 
.No.  7-7527) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanj^e  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  20. 1984, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiriny  to  make 
written  comments  should  file  three 
copies  thereof  with  the  S«'cretary  of  the 
Securities  and  Fjiihanj^e  Ci)rr!inission. 
Washington,  D  C.  20549.  Following  this 
opportunity  for  heanng,  the  Commi.ssion 
will  approve  the  applu;ations  if  it  finds. 
based  upon  all  the  information  available 
to  It,  that  the  extensions  of  urdisted 
trading  pnvileses  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonty 

Caorg*  A  FUzsimmons, 

Secrflary 

MUJNO  COOC  teio-oi-M 


IR«4«M«  No.  21192;  SR-AMEX-«4-1») 

Self  Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Cfiange 
American  Stock  Excfiange,  Inc. 

August  1. 1984. 

The  American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place.  New  York. 
NY  10006,  submitted  on  )une  6.  1984, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(hl(l )  of  the 
Securities  Exchange  Ai  t  uf  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Amex  Rules  300  and  301  to 
require  member  firms  to  submit  "    ' 

partnership  agreements  and 
amendments  without  the  need  for  an 
Exchange  request,  and  to  amend  Rule 
341  to  require  member  firms  to  receive 
Exchange  approval  only  for  those 
corporate  officers  authorized  to  legally 
bind  the  corporation.'  In  addition,  the 
Amex  would  delete  Rule  344  which 
currently  prohibits  the  nominal 
employment  of  any  person  by  a  member 
or  member  organization  because  of  the 
business  obtained  by  that  person. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21070.  lune  20.  19841  and  by  publication 
in  the  Federal  Register  (49  KR  26172, 
|une  26,  1984).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authonty 

Georg«  A.  Fitzsimmons, 

Secretary.  • 

IITI  noc  »«  2f"'T'  FlUd  t-J-M;  S'45  (ml 
Btll.lMQ  COOC   MtO-01-M 


'  In  iti  Tiling,  the  Amex  Indicated  thel  each  tuch 
corponle  officer  would  be  re<]uired  to  file  ui  allied 
memlMr  application  with  the  Exchange. 


Self-Regulatory  Organizations; 
IMidwest  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  1.  1964 

The  abo\f  n.imed  national  securities 
exchange  h<is  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  121f)(l)(B)  of  the 
Sef  unties  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Sierra  Pacific  Resources 

Common  Stock.  $1  00  Par  Value  (File 
No.  7-7743) 
Florida  East  Coast  Industries 

Capital  Stock.  Sti.25  Par  Value  (File 
No.  7-7744) 
Gleason  Corporation 

Common  Stock,  $1  00  Par  Value  (File 
No.  7-7745) 
Measurex  Corporation 

Common  Stock.  Si  tX)  Par  Value  (File 
No.  7-7746) 
Carter  Hawley  Hale  Stores,  Inc. 
Common  Stock,  S5.00  Par  Value  (File 
No.  7-7747) 
IRT  Property  Company 

Common  Stock,  Si  00  Par  Vahie  (File 
No.  7-7748) 

These  securities  are  listed  and 
registered  on  one  or  more  other  nati<ina! 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  22,  1964 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications  Persons  desinng  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  ar,d  orderly  markets 
and  the  protection  of  investors 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursu.int  to  dt'lPKa'ed 
authority. 

C«org«  A.  FitzMmmons, 
Secretary 

[KB  Ooc  (l4-2fr«e  Filed  »-**4  8  «5  .  m.) 
•IU.IMO  COOC  MKMJI-M 
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[Releas*  No.  14074;  (812-5607)] 

Pterpont  Tax  Exempt  Fund;  Application 
for  Order 

July  31.  1984. 

Notice  is  hereby  given  that  Pierpont 
Tax  Exempt  Fund  ("Applicant"),  1251 
Avenue  of  the  Americas,  New  York, 
New  York  10020,  an  open-end. 
diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  filed  an  application  on  July  20. 
1983.  and  amendments  thereto  on  April 
3  and  July  18. 1984.  for  a  Commission" 
order,  pursuant  to  section  6(c)  of  the 
Act.  exempting  Applicant  from  the 
provisions  of  section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit 
acquisition  of  rights  to  resell  certain  of 
Applicant's  portfolio  securities  to 
brokers  or  dealers.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  provisions  cited  in  the  application. 
Applicant  states  that  it  is  a  "money 
market  fund"  designed  as  an  investment 
vehicle  for  customers  of  Morgan 
Guaranty  Trust  Company  ("Morgan 
Guaranty").  Apphcant's  investment 
adviser,  and  Morgan  Stanley  A  Co, 
Incorporated  ("Morgan  Stanley"), 
Applicant's  administrator  and 
distributor.  Applicant  may  also  sell  its 
shares  to  affiliates  of  Morgan  Guaranty 
and  Morgan  Stanley.  Applicant's 
portfolio  will  consist  only  of  high  quality 
municipal  bonds  and  notes  (including 
such  obligations  issued  at  a  discount) 
maturing  within  one  year.  Applicant's 
average  portfolio  maturity  will  be  120 
days  or  less  and  the  portfolio  will  be 
valued  using  the  amortized  cost  method. 
Applicant  states  that  it  may  purchase 
municipal  bonds  or  notes  together  with 
the  right  to  resell  ("I*ut")  such  bonds  or 
notes  to  the  selling  broker,  dealer, 
broker-dealer  or  financial  institution  at 
an  agreed  upon  price  or  yield  within  a 
specified  period  prior  to  their  maturity. 
Applicant  may  also  invest  up  to  2%  of  its 
net  assets.  5%  during  the  First  sixty  days 
of  operations,  in  short-term,  high  quality 
taxable  obligations,  including  bank 
certificates  of  deposit,  bankers' 
acceptances,  commercial  paper  and  U.S. 
Government  obligations  and  repurchase 
agreements  in  respect  thereof. 

Applicant  states  that  its  investment 
policies  will  permit  acquisition  of  Puts 
solely  to  provide  portfolio  liquidity 
which  will  facilitate  same-day  payment 
of  redemptions  and  acquisition  of 
"when-issued"  and  delayed  delivery 
securities.  The  exercise  price  of  Puts 


will  be:  (1)  Applicant's  acquisition  cost 
of  municipal  bonds  or  notes  subject  to 
the  commitments  (excluding  any 
accrued  interest  paid  on  acquisition), 
less  any  amortized  market  premium  or 
plus  any  accretion  of  market  or  original 
issue  discount  during  the  period 
Applicant  owned  the  securities,  plus  (2) 
all  interest  accrued  on  the  securities 
since  the  last  interest  payment  date 
during  the  period  the  securities  were 
owned  by  Applicant.  Since  Applicant 
will  value  its  portfolio  securities  on  an 
amortized  cost  basis,  the  amount 
payable  by  an  issuer  during  the  time  a 
Put  is  exercisable  would  be 
substantially  the  same  as  the  value  of 
the  underlying  securities.  Applicant's 
rights  to  exercise  Puts  held  in  its 
portfolio  will  be  unconditional  and 
unqualified. 

Although  Puts  will  not  be  transferable, 
municipal  bonds  and  notes  purchased 
subject  to  Puts  may  be  sold  at  any  time 
even  though  the  commitment  is 
outstanding.  The  terms  of  the  Puts  will 
not  obligate  Applicant  to  sell  the 
underlying  municipal  bonds  and  notes  to 
the  Puts'  issuer,  nor  entitle  the  issuer  at 
its  option  to  demand  their  return. 
Applicant  states  that  a  sale  of  the 
underlying  municipal  bonds  or  notes  to 
a  third  party  will  terminate  Applicant's 
rights  under  the  related  Put.  The 
acquisition  of  or  ability  to  exercise  a  Put 
will  not  affect  the  valuation  or  assumed 
maturity  of  the  underlying  municipal 
securities. 

Applicant  expects  that  it  will  "pay  " 
for  Puts  through  negotiation  with  the 
seller  of  the  underlying  security  and  that 
the  amount  of  such  "payment"  will  be 
specified  in  the  purchase  confirmation 
sent  to  Applicant.  As  a  matter  of  policy, 
the  total  amount  "paid"  by  Applicant  for 
outstanding  Puts  would  not  exceed  Vs  of 
1%  of  the  value  of  Applicant's  total 
assets  calculated  immediately  after  any 
Put  is  acquired.  Puts  acquired  by 
Applicant  will  be  evidenced  by 
purchase  confirmations  held  by 
Applicant's  custodian. 

Applicant  states  that,  during  the  term 
of  a  Put.  it  will  not  be  possible  to 
evaluate  the  likelihood  of  its  eventual 
exercise  or  to  quantify  its  actual  or 
potential  benefit.  In  light  of  such 
uncertainties.  Applicant's  trustees  have 
determined  that  the  "value"  of  a  Put  is 
zero,  regardless  of  whether  Applicant 
paid  any  direct  or  indirect  consideration 
for  the  Put.  The  cost  of  a  Put  will  be 
reflected  as  unrealized  depreciation  for 
the  period  during  which  the  Put  is  held 
by  Applicant.  In  calculating  the  dollar- 
weighted  average  maturity  of 
Applicant's  portfolio.  Puts  will  be  valued 
at  zero. 


Apphcant  believes  that  there  is  little 
risk  of  an  event  occurring  which  would 
make  inappropriate  amortized  cost 
valuation  of  its  portfolio  securities. 
However,  in  the  unlikely  event  that  the 
market  or  fair  value  of  Applicant's 
portfolio  securities  are  not  substantially 
equivalent  to  their  amortized  cost  value. 
Applicant's  trustees  may  determine  that 
the  securities  should  be  valued  on  the 
basis  of  available  market  information 
and  held  to  maturity.  Applicant  expects 
that  any  Puts  covering  such  securities 
would  continue  to  be  valued  at  zero 
since  Applicant  expects  to  refrain  from 
exercising  the  commitments  m  a  manner 
which  would  impose  a  loss  on  a  broker 
or  dealer  and  jeopardize  Applicant's 
business  relationship  with  such  broker 
or  dealer. 

Applicant  intends  to  enter  into  Puts 
only  with  brokers  or  dealers,  banks  and 
broker-dealers  who  in  the  investment 
manager's  opinion  present  a  minimal 
risk  of  default.  Applicant's  reliance  upon 
the  credit  of  those  brokers  or  dealers, 
banks  and  broker-dealers  will  be 
secured  to  the  extent  of  the  value  of  the 
underlying  municipal  bonds  or  notes 
subject  to  Puts  and,  therefore,  will 
present  substantially  less  risk  than  a 
bank  certificate  of  deposit.  Applicant's 
investment  manager  intends  to 
periodically  evaluate  the  credit  of 
issuers  selling  Puts  to  Applicant.  In  the 
event  of  a  default  under  a  Put,  Applicant 
will  be  an  unsecured  creditor  but  only  to 
the  extent,  if  any,  that  the  amount  due 
under  the  Put  exceeds  the  current  value 
of  the  underlying  municipal  bonds  or 
notes  held  by  Applicant.  Since  a  Put  will 
be  valued  at  zero,  and  the  underiying 
security  at  amortized  cost,  the  failure  or 
inability  of  an  issuer  of  a  Put  to 
repurchase  the  underlying  security  will 
have  no  effect  on  Applicant's  portfolio 
value. 

Applicant  states  that  Puts  will  be  in 
writmg  in  the  form  of  a  master 
agreement  between  Applicant  and  the 
Puts'  issuer,  which  agreement  will  be 
filed  with  Applicant's  custodian. 
Applicant  states  further  that  the  specific 
terms  of  Puts  for  individual  issues  will 
be  set  forth  in  a  confirmation  from  the 
issuer,  copies  of  which  will  be  sent  to 
Applicant's  custodian.  Applicant  states 
that  it  has  not  sought  a  favorable  ruling 
from  the  Internal  Revenue  Service 
("IRS  ")  with  respect  to  Puts.  Applicant 
states  that  the  IRS  has  issued  a 
favorable  private  ruling  to  the  effect  that 
a  registered  investment  company  will  be 
the  owner  of  municipal  securities 
acquired  subject  to  Puts  and  that  the 
interest  on  the  securities  will  be  tax- 
exampl  to  the  company.  Applicant 
states  that  there  is  no  assurance  that 
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Puts  will  b«  available  to  Applicant  or 
that  Puts  will  be  available  under  all 
market  conditions. 

Applicant  submits  that  its  acquisition 
of  Puts  in  conjunctjon  with  purtiiasea  of 
municipal  bonds  and  notes  fruci  brokers 
or  dealers  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  mtended  by  the  policy  and 
provisions  of  the  At  t.  Applicant  believes 
that  its  ability  to  purchase  Puts  from 
broker*  or  dealers  is  closely  tied  to  its 
obligation  to  maintain  liquidity. 
Applicant  does  not  believe  that  the  risks 
involved  in  the  acquisition  of  municipal 
bonds  or  notes  together  with  P\its  from 
brokers  or  dealers  are  different  'n  ^inv 
respect  from  thuse  irr,  jlved  w;»h  'b- 
acquisition  of  Puts  from  commenial 
banks.  Moreover  Applicant  believes 
that,  because  it  owns  the  municipal 
bonds  or  notes  and  has  sole  discretion 
over  whether  to  exemse  the  Puts,  the 
risks  involved  are  no  greater  than  those 
incurred  by  Applicant  in  the  ordinary 
course  of  business  with  brokers  or 
dealers. 

.Applicant  states  that  acquisition  of 
Puts  will  not  meamngfuUy  expose 
Applicant's  assets  "to  the 
entrepreneurial  risks  of  the  investment 
banking  business  '  nor  require  Applicant 
to  evaluate  the  credit  of  brokers  or 
dealers  in  determining  its  net  ass<"t 
value.  The  relationship  between 
Apphcant  and  the  broker  or  dealer  will 
be  comparable  to  a  fully  collateralized 
broker-dealer  repurchase  agreement  or 
security  loan.  Apphcant  represents  that 
it  will  not  acquire  Puts  to  promote 
reciprocal  practices,  to  enc  arage  share 
distribution  efforts  or  to  obtain  research 
services. 

Notice  IS  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applicant  may.  not  later 
than  August  27,  1984,  at  530  p  m,,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Secunties  and  Elxchan^e 
Commission,  Washmgton,  DC.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  dn 
attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
Its  own  motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authonty 

Geor^  \.  FitzummoiM, 

Secretary 

:FR  Doc  »*-Mrm  ^llm;  t-t-M.  ft«S  (.m.! 
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IFIIcNo.  1-«380| 

Northern  Sun  Holdings,  Inc.,  Common 
Stock,  $00,001  Par  Va<u«;  Notice  of 
Application  to  Withdraw  From  Listing 
and  Registration 

A  iKust  1.  19«4. 

The  above  named  issuer  has  filed  an 
application  with  the  Secunties  and 
Elxchange  Commission  pursuant  to 
Section  12(d]  of  the  Securities  E-xchange 
Act  of  1934  l"Arf)  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  fmm  listing  and 
registration  on  the  In'ermountain  Stock 
Exchange.  Inc.  ("ISE") 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  security  involved  is  a  common 
stock  having  a  par  value  of  one  tenth  of 
one  cent  ($00,001). 

2.  There  has  been  very  limited  trading 
of  the  securities  since  they  were  listed  in 
late  19fl2  and  the  costs  of  complying 
with  the  requirements  of  Section  12  and 
13  of  the  Securities  Exchange  Act  of 
1934  and  rules  and  regulations  adopted 
thereunder  are  not  economically  or 
practically  justifiable. 

Any  interested  person  may,  on  or 
before  August  22.  1984.  submit  by  letter 
to  the  Secretary  of  the  Secunties  and 
Exchange  Commission,  Washington, 
DC.  20549,  facts  beanng  upon  whether 
the  application  has  been  made  m 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter 

For  the  Conunissian,  tjy  the  Division  uf 
-Market  Reguldiion,  pursuanl  to  delegated 
authority. 

George  .\.  Fitzsunmona, 

Secretary 

[FR  Doc  M-20770  PU*d  S^i.^*:  M6  *a>| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGO  a4-0S9] 

Rules  of  the  Road  Advisory  Council; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  Notice  is 
hereby  given  of  a  meeting  of  the  Rules  of 
the  Road  Advisory  Council.  The  meeting 
will  be  held  on  Thursday  and  Friday. 
September  20  *  21, 1964,  at  the  Hyatt 
Regency  Hotel.  1200  Louisiana  Street, 
Houston.  Texas,  On  both  days  the 
meeting  is  scheduled  to  begin  at  8:30 
am,  and  end  at  4:30  p.m.  The  agenda  for 
the  meeting  consists  of  the  following 
items: 

1.  Possible  revision  of  Rule  24, 

2.  Discussion  on  vessels  meeting  at 
the  confluence  of  two  rivers. 

3.  Discussion  on  extending 
applicability  of  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  out  to  12 
miles. 

4.  Proposal  to  amend  Inland  Rule  27(0 
to  be  identical  to  International  Rule 
27(f). 

5.  Report  and  discussion  of  results 
from  29th  session  of  the  International 
Maritime  C)rgni7ation'8  Sub-Committee 
(in  the  Safety  of  Navigation. 

6.  Rules  of  the  Road  Advisory  Council 
l\iblicity 

7  Report  on  and  discussion  of 
activities  of  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 

8.  Coast  Guard  Status  Reports  and 
Information  Items; 

a.  Amendment  of  Inland  Rule  24(i) 

b.  Exemption  to  vessel  Bridge-to- 
Bridge  Radiotelephone  Act  on  the  Great 
Irfdkes. 

c  The  Divers  Flag. 

d.  Operation  of  Channel  22  in  U.S. 
ports. 

e.  Proposed  amendments  to  U.S. 
Inland  Rule  14. 

r  Extension  of  applicability  of  special 
rules  for  Western  Rivers  to  Tennessee- 
Tombigbee  Waterway  and  certain  other 
waters. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wijhing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Council  at  any  time. 

Additional  information  may  be 
obtained  from:  Commander  Galen  R. 
Siddall,  Executive  Director,  Rules  of  the 
Road  Advisory  Council,  U.S.  Coast 
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Guard  (G-NSR-3).  Wahington,  DC 
20593.  Telephone  (202)  428-4)566. 

Dated  :  July  28, 1964. 
T.|.  Wojnar, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation. 

|FK  Doc  M-20714  nied  S-S-S4:  a45  un| 
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[CDQ  64-0611 

Measurement  of  Veaaele  in 
Accordance  With  the  Rules  of  the 
International  Convention  on  Tonnage 
R/leasurement  of  Ships,  1969  (Tonnage 
Convention) 

agency:  Coast  Guard,  DOT. 
action:  Notice. 

summary:  The  Coast  Guard,  as  a  matter 
of  public  interest,  is  presenting  this 
notice  pertaining  to  the  implementation 
of  a  new  system  of  tonnage 
measurement  of  vessels.  This  new 
international  system  became  effective 
on  18  July  1982  and  applies  to  vessels  of 
24  meters  (79  feet)  and  larger,  including 
barges  and  yachts,  which  engage  in 
international  voyages. 

Vessels  subject  to  Tonnage 
Convention  measurement  are  required 
to  present  a  valid  Tonnage  Convention 
Certificate  when  entering  the  ports  of 
other  contracting  governments. 
Measurement  under  the  provisions  of 
the  Tonnage  Convention  is  a  separate 
requirement  and  does  not  change  or 
replace  existing  measurement 
requirements. 

Compliance  and  application 
information  is  contained  in  the  U.S.C.G. 
NVIC  6-83  which  may  be  obtained  at  a 
cost  of  $2.25  from:  U.S.  Coast  Gwanl. 
Commandant  (G-4^IM),  2100  Second  St. 
SW..  Washington,  DC  20593. 

On  December  23. 1983  the  Coast 
Guard  and  the  American  Bureau  of 
Shipping  (AfiS)  signed  an  amended 
Memorandum  of  Understanding  (MOU) 
which  supersedes  the  MOU  published  in 
Vol.  47,  No.  63  Federal  Renter,  April  1. 
1982.  This  amended  MOU  broadens  the 
scope  of  the  U.S.  tonnage  measurement 
activities  now  being  performed  by  the 
ABS  by  including  measurement  of  U.S. 
vessels  under  the  provisions  of  the 
Tonnage  Convention.  This  service  is 
provided  by  ABS  to  the  public 
permissively,  and  is  expected  to  reduce 
potential  delays. 

Dated:  August  1, 1S84 
B.C.  Burnt, 

Captain,  U.S.  Coast  Guard,  Acting  Chief 
Office  of  Merchant  Marine  Safety. 

|FK  Dk.  M-loni  PU«1  S-4-M  BM  u>| 
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Federal  Aviation  Administration 

Radio  Technicai  Commission  for 
Aeronautics  (FTTCA);  Special 
Committee  151;  AlrlMme  Microwave 
Landing  System  Area  Navigation 
Equipment;  Meeting  Date  Change 

This  Notice  announces  a  change  in  the 
dates  of  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Special  Committee  151  meeting 
annpm>jed  in  the  Federal  Register  on 
July  3a  1984,  (49  FR  30402).  The  meeting 
will  be  held  on  August  28-30. 1984  at  the 
announced  location. 

Issued  in  Washington.  D.C.  on  July  31, 1984. 
Karl  F.  Bierach, 

Designated  Officer 

(FR  Doc  S4-20eS3  Filed  S-S-S*;  R:4S  am) 
BUJJNO  CODE  M10-13-M 

Maritime  Administration 
[Dodcet  No.  S-759] 

American  President  Unes,  Ltd,; 
Application  Pursuant  to  section  805(a) 
of  ttte  Merchant  Marine  Act,  1936,  as 
Amended 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.  (APL),  by  letter 
application  dated  July  26, 1984,  requests 
written  permission,  to  the  extent 
required,  to  acquire  five  vessels  (the 
Vessels),  which  will  be  bareboat 
chartered  to  the  same  domestic  operator 
now  using  them.  APL  is  a  party 
Operating-Differential  Subsidy 
Agreement  Contract  MA/MSB-417. 

APL  intends  to  purchase  the  Vessels 
from  their  present  owners,  the  Harbor 
Tug  and  Barge  Company  (HTB]  and  San 
Diego  Transportation  Co.  (SDT),  both  of 
which  are  wholly  owned  subsidiaries  of 
Crowley  Maritime  Corporation  (CMC). 
APL  intends  to  bareboat  charter  the 
Vessels  to  Trailer  Marine 
Transportation  Corp.  (TMT),  which  is  an 
indirectly  whoUyowned  CMC 
subsidiary.  Under  existing 
arrangements.  TMT  now  charters  the 
Vessels  from  HTB  and  SDT  for  use  in 
the  noncontiguous  domestic  trade 
between  the  U.S.  Atlantic  and  gulf 
coasts  and  Puerto  Rico.  Applicant  has 
no  ownership  interest  in  HTB,  SDT. 
TMT  or  CMC  nor  is  it  affiliated  with 
those  companies  in  any  manner 
described  in  section  805(a).  APL 
proposes  to  acquire  from  HTB  and  SDT 
and  own  five  ocean-going  trailer  barges 
now  chartered  to  and  operated  by  TMT 
namely  the  TMT  Jacksonville,  Miami, 
San  Juan  and  TMT  Fortaleza  (owned  by 
HTB),  and  the  Ponce  (owned  by  SDT). 
Simultaneously  with  such  acquisition 
APL  will  bareboat  charter  the  Vessels  to 


MTM  for  a  base  diarter  period 
commencing  with  the  date  of  such 
bareboat  charter  through  December  31. 
1999  subject  to  extensions  of  the  charter 
period  as  may  be  negotiated  by  the 
parties. 

The  bareboat  charter  between  APL 
and  TMT  will  be  a  "hell  and  high  water" 
charter  pursuant  to  which  the  navigation 
and  physical  operation  of  the  Vessels 
shall  remain  under  the  complete  control 
and  direction,  and  at  the  expense  of, 
TMT.  The  charter  will  provide  that  the 
Vessels  may  be  used  by  TMT  only  in  the 
noncontiguous  Puerto  Rican  trade,  or 
subchartered  by  TMT  to  affiliates  of 
CMC  for  use  in  the  same  trade.  Charter 
hire  and  other  terms  and  conditions  of 
the  bareboat  charter  will  be  as 
determined  by  negotiations  between  the 
parties. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
(within  the  meaning  of  section  805(a)  of 
the  Act)  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Building,  400  Seventy  Street,  SW.. 
Washington,  D.C.  20590,  by  close  of 
business  on  August  20. 1964,  together 
with  petition  for  leave  to  intervene.  The 
petition  shall  state  clearly  and  concisely 
the  grounds  of  interest,  and  the  alleged 
facts  relied  on  for  relief. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  20.804  Operating-Differential 
Subsidies  (ODS)) 

By  order  of  the  Mantime  Adirmistrator. 

Dated:  August  1, 1984. 
Murray  A.  Bloom, 
Assistant  Secretary. 

(FR  Doc  M-Itrsb  Filed  S-S-S«;  8.4S  tm] 
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National  Highway  Traffic  Safety 
Administration 

lOocfcat  No.  EXS4-1:  Notlc*  21 

Elswick  Special  Vehicles,  Ltd.;  Grant  of 
Petition  for  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standards 

This  notice  grants  the  petition  by 
Eiswicl(  Special  Vehicles,  Ltd.  of 
Warwicicshire.  England,  for  temporary 
exemption  from  several  Federal  motor 
vehicle  safety  standards.  The  basis  of 
the  petition  was  that  compliance  would 
cause  substantia!  economic  hardship. 

Notice  of  the  petition  was  published 
on  April  12,  1984,  and  an  opportunity 
afforded  for  comment  (49  FR  14ft23). 

Petitioner  is  a  wholly-owned 
subsidiary  of  Elswick-Hopper  PLC,  a 
company  incorporated  in  Great  Britain. 
It  Is  a  manufacturer  of  special  vehicles 
for  the  disabled,  and  produced  26  of 
them  in  the  year  prior  to  filing  the 
petition.  The  vehicle  for  which 
exemption  is  sought,  the  Envoy,  is  a 
passenger  car  intended  to  be  operated 
by  a  driver  in  a  wheelchair  designed 
especially  for  the  car  AuAiliary  seats  for 
two  passengers  are  also  provided. 
Elswick  sought  an  exemption  of  three 
years  from  the  following  requirements  of 
the  Federal  motor  vehicle  safety 
standards. 

1.  Standard  .\o  1()8,  Lamps.  Reflective 
Devices,  arid  Associated  Equipment 
The  headlamps  do  not  meet  Standard 
No.  108's  requirements  for  either  sealed 
beam  headlamps  or  replaceable  bulb 
headlamps.  Though  the  car  is  fitted  with 
rectangular  headlamps,  rectangular 
headlamps  complying  with  Standard  No. 
108  cannot  be  fitted  without  alteration  of 
the  front  sheet  metal.  The  company  will 
examine  the  feasibility  of  modifications 
while  the  exemption  is  in  effect.  The 
company  has  not  tested  its  parking 
lamps,  stop  lamps,  back-up  lamps,  or 
turn  signal  lamps  to  the  requirements  of 
Standard  .\o.  \m. 

2.  Standard  .No  114,  Theft  Protection. 
No  lock  has  been  provided  on  the 
steering  column  because  of  difficulties 
of  disabled  drivers  m  seeing  or 
operating  a  column  lock  As  the  driver's 
seat  IS  removed  from  the  vehicle  when  it 
is  unoccupied,  the  vehicle  is  not  likely  to 
be  attractive  to  a  thief. 

3  Standard  No.  202,  Head  Restraints. 
Fitting  of  a  head  restraint  to  a 
wheelchair  would  restrict  the  ability  of 
its  occupant  to  turn  and  open  or  close 
the  entry  door  for  the  wheelchair,  which 
is  at  the  rear  of  the  vehicle, 

4.  Standard  No.  208,  Occupant 
Protection  in  Interior  impact.  At  present 
the  Envoy  lacks  Type  1  seat  bell 
assemblies  for  the  two  auxiliary  seats 


but  will  be  fitted  with  them  as  soon  as 
practicable.  In  addition,  the  lap  restraint 
which  is  fitted  around  the  wheelchair  to 
secure  the  driver  has  not  been  tested  to 
Standard  No  209  though  its 
manufacturer  has  assured  Elswick  that 
it  complies. 

5.  Standard  No.  214.  Side  Door 
Strength.  The  cost  of  a  compliance  test 
"is  very  expensive  and  beyond  our 
current  means."  but  the  company 
believes  that  the  driver  is  protected  from 
side  impacts  by  being  positioned  in  the 
center  of  the  car  An  intrusion  greater 
than  18  inches  from  the  left  side  (there  is 
no  right  side  door)  would  be  required  to 
reach  the  wheelchair.  Costs  to  conform 
the  door  are  high,  and  the  addition  of 
steel  members  to  the  fiberglass  door 
would  increase  the  weight  of  the  vehicle 
with  a  consequent  decrease  in  fuel 
economy  and  payload. 

6.  Standard  No.  216.  Roof  Crush 
Resistance.  The  vehicle  is  of  monocoque 
construction,  incorporating  a  "roll-over 
tube"  to  protect  the  driver's  head.  Steel 
tubes  run  along  the  side  cantrails  to 
protect  sides  and  comers,  and  vertical 
tubes  are  incorporated  front  and  rear  to 
assist  the  cantrails.  The  Envoy  has  been 
constructed  to  withstand  roof  crush  but 
the  test  has  not  been  conducted. 

7.  Standard  No,  301.  Fuel  System 
Integrity.  The  vehicle  complies  with 
front  impact  requirements,  but  has  not 
been  tested  to  rear  and  lateral  tests 
"which  would  require  the  destruction  of 
2  cars  at  considerable  additional 
expense." 

In  its  first  two  fiscal  years,  ending 
January  31,  1983.  the  company  had 
cumulative  net  losses  of  Pounds  Sterling 
162.873. 

Petitioner  argued  that  an  exemption 
would  be  in  the  public  interest  as  the 
Envoy  is  the  only  invalid  car  available 
that  affords  mobility  to  a  wheelchair 
bound  person  without  the  necessity  of 
another  person  in  attendance.  Its 
availability  would  enhance  the  quality 
of  life  of  many  individuals.  An 
exemption  would  also  be  consistent 
with  traffic  safety  objectives  as  the 
Envoy  already  has  received  approvals 
from  Great  Britain,  the  countries  of  the 
European  Economic  Community  and 
others. 

No  comments  were  received  on  the 
petition. 

The  compliance  problems  of  the 
petitioner  appear  both  short-term  and 
long-term  in  nature.  The  agency  believes 
if  likely  that  the  Envoy  can  be  brought 
into  compliance  within  a  year  with 
Standards  Nos.  108  and  208  The  new. 
smaller  two-beam  Type  E  rectangular 
headlamp  (100  x  165  mm)  appears 
appropriate  for  the  Envoy,  and  the 
manufacturer  has  agreed  to  consider 


this  possibility.  The  other  lamps  whose 
compliance  status  is  currently  unknown 
can  be  tested  to  the  requirements  of 
Standard  No.  108  within  the  next  12 
months.  If  they  are  judged 
noncompliant,  petitioner  should  be  able 
to  obtain  conforming  parking  lamps, 
stop  lamps,  back-up  lamps,  and  turn- 
signal  lamps  from  manufactures  in 
Britain  who  sell  vehicles  in  the  United 
States  certified  as  meeting  all  Federal 
requirements  For  the  same  reason, 
petitioner  ought  to  be  able  to  verify 
compliance  of  its  driver  restraint  within 
a  short  time  or  obtain  assemblies 
meeting  Standard  No.  209  from  other 
sources  in  Britain  if  required.  It  has 
promised  to  install  restraints  for  the 
auxilary  seats  at  an  early  date.  Effective 
signalling  is  especially  critical  to  the 
safety  of  small  vehicles  who  seat  belt 
assemblies  must  comply  in  order  to 
provide  full  protection  to  its  occupants 
Therefore  the  agency  is  providing  only  a 
one-year  exemption  from  Standards 
Nos  108  and  208. 

Compliance  with  the  remaining 
standards  presents  greater  problems, 
justifying  granting  the  three-year 
exemptions  that  petitioner  has 
requested  Conformance  with  Standard 
No.  114  may  present  operational 
difficulties  for  some  in  the  cla.ss  of 
driver  for  whom  the  vehicle  is  intended, 
while  compliance  with  Standard  No.  202 
could  affect  the  mobility  of  every  driver 
Petitioner  has  studied  and  will  continue 
to  examine  the  matter  of  head  restraints 
for  the  Envoy.  The  central  location  of 
the  operator  appears  to  afford  a 
measure  of  protection  from  side 
Lnstnision  so  that  the  intent  of  Standard 
No.  214  is  met  The  vehicle  appears  to 
have  been  designed  also  to  meet  the 
intent  of  Standard  No  216.  The  Fjivoy 
already  meets  the  frontal  impact 
requirements  of  Standard  .No  301  and 
the  agency  understands  that  further 
compliance  studies  will  occur  while  the 
exemption  is  in  effect. 

Because  of  petitioner's  cumulative  net 
losses  throughout  its  existence,  it  is 
found  that  to  require  immediate 
compliance  with  all  Federal  motor 
vehicle  safety  standards  woud  cause 
substantial  economic  hardship.  Because 
of  the  desirability  of  affording  mobility 
to  the  disabled  and  the  unique 
capability  of  the  Envoy  to  serve  that 
market,  it  is  also  found  that  a  temporary 
exemption  would  be  in  the  public 
interest.  As  the  vehicle  may  already 
comply  in  effect  or  in  intent  with  most  of 
the  standards  from  which  exemption  has 
been  requested,  it  is  also  found  that  the 
exemptions  provided  are  consistent  with 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  and  traffic  safety  objectives. 
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In  consideration  of  the  foregoing. 
Elswick  Special  Vehicles.  Ltd.  is  hereby 
granted  NHTSA  Temporary  Exemption 
84-1  with  respect  to  the  following  safety 
standards,  and  expiring  on  the  dates 
indicated:  Expiring  June  1, 1985:  49  CFR 
571.108  Motor  Vehicle  Safety  Standard 
No.  108,  Lamps,  Reflective  Devices,  and 
Associated  Equipment;  49  CFR  571.208 
Motor  Vehicle  Safety  Standard  No.  206, 
Occupant  Protection  in  Interior  Impact; 
expiring  June  1, 1987:  49  CFR  571.114 
Motor  Vehicle  Safety  Standard  No.  114, 
Theft  Protection;  49  CFR  571.202  Motor 
Vehicle  Safety  Standard  No.  202,  Head 
Restraints:  49  CFR  571.214  Motor 
Vehicle  Safety  Standard  No.  214,  Side 
Door  Strenfith;  49  CFR  571.216  Motor 
Vehicle  Safety  Standard  No.  216,  Roof 
Crush  Resistant;  49  CFR  571.301  Motor 
Vehicle  Safety  Standard  No.  301,  Fuel 
System  Integrity. 

(Sec.  3.  Pub.  L  92-548,  86  Stat.  1159  (15  U.S.C. 
1410):  delegation  of  authority  at  40  CFR  1.50) 

Issued  on  July  31, 1984. 
Diane  K.  Ste«d, 

Administrator. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 

FlreaiTTis 

[  Notice  No.  527;  Ref:  ATF  O  1100.MA] 

Delegation  to  the  Asaociate  Director 
(Compliance  Operationa)  of 
Authorities  of  the  Director  In  27  CFR 
Part  245,  Beer;  Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  [Compliance 
Operations]  and  permits  redelegation  to 
other  CompUance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.99, 
Delegation  Order — Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  245,  Beer,  dated 
November  24, 1978.  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
breweries  and  pilot  brewing  plants.  We 
have  determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6,  1972,  and  by  26  CFR 
301.7701-9,  authority  to  take  final  action 


on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations]: 

a.  To  prescribe  all  forms  required  by 
regulations  including  bonds, 
applications,  notices,  reports,  returns, 
and  records,  under  27  CFR  245.2. 

b.  To  approve  applications  by  a 
brewer  to  use  a  brewery  for  other 
purposes  not  involving  the  production  of 
alcoholic  beverages,  under  27  CFR 
245.12. 

c.  To  approve  other  materials  and 
methods  found  acceptable  for  use  in  the 
preparation  of  plats,  under  27  CFR 
245.66. 

d.  To  determine  the  similarity  of  a 
container  to  a  bottle  or  can  and  the 
similarity  of  a  container  to  a  barrel  or 
keg,  under  27  CFR  245.111a. 

e.  To  approve  other  methods  for 
durably  marking  each  barrel  or  keg  of 
beer,  under  27  CFR  245.125(a). 

f.  To  require  the  actual  place  of 
production  to  be  shown  on  labels  when 
the  brewer's  name,  trade  name,  or  brand 
name  includes  the  name  of  the  city 
which  is  not  the  place  where  the  beer 
was  produced,  under  27  CFR  245.126. 

g.  To  approve  letterhead  applications 
for  exceptions  to  regulatory 
requirements  for  construction, 
equipment,  and  methods  of  operation, 
under  27  CFR  245.221. 

h.  To  cancel  any  approved  exception 
or  variation  to  regulatory  requirements 
and,  if  necessary  to  protect  the  revenue, 
to  require  brewers  to  conform  to 
construction,  equipment,  or  methods  of 
operation  requirements  specified  in 
regulations,  under  27  CFR  245.221. 

i.  To  require  the  maintenance  of  ATF 
F  2051  (5130.5),  Record  of  Brewery 
Operations,  by  any  brewer  when  the 
interests  of  the  United  States  so 
demand,  under  27  CFR  245.225. 

j.  To  approve  the  types  of  records  to 
be  reproduced  and  the  reproduction 
processes  to  be  employed,  under  27  CFR 
245.233. 

k.  To  approve  applications  on  ATF  F 
3019  (5130.13),  Process  for  Concentration 
or  Reconstitution  of  Beer,  of  processes 
to  produce  concentrates  from  beer;  to 
require  with  the  application  a  flow 
diagram,  drawing,  or  other  accurate 
depiction  of  the  process;  and  to  require 
the  brewer  to  submit  samples  and 
additional  information  relating  to  the 
operation,  under  27  CFR  245.236  and  27 
CFR  245.237. 

1.  To  withdraw  approval  of  a 
concentration  process  in  any  case  where 
the  brewer  fails  to  comply  with  the 
provisions  of  the  regulations,  under  27 
CFR  245.237. 


m.  To  approve  applications  on  ATF  P 

3019  (5130.13),  Process  for  Concentration 
or  Reconstitution  of  Beer,  of  processes 
to  be  used  to  reconstitute  beer  from 
concentrates;  to  require  with  the 
application  a  flow  diagram,  drawing,  or 
other  accurate  depiction  of  the  process; 
and  to  require  the  brewer  to  submit 
samples  and  additional  information 
relating  to  the  operation,  under  27  CFR 
245.238  and  27  CFR  245.239. 

n.  To  withdraw  approval  of  a 
reconstitution  process  in  any  case  where 
the  brewer  fails  to  comply  with  the 
provisions  of  the  regulations,  under  27 
CFR  245.239. 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4a, 
4b.  4g,  4h,  41,  and  4n  above  may  be 
redelegated  to  Bureau  Headquarters 
personnel  not  lower  than  the  position  of 
branch  chief. 

b.  The  authorities  in  paragraphs  4c. 
4d,  4e,  4f,  4i,  4j,  4k,  and  4m  above  may 
be  redelegated  to  Bureau  Headquarters 
personnel  not  lower  than  the  position  of 
ATF  specialist. 

c.  The  authority  in  paragraph  4b 
above  to  approve  applications  to  use  the 
brewery  for  other  purposes  which  are  in 
the  public  interest  because  of  emergency 
conditions  may  be  redelegated  to 
regional  directors  (compliance),  who 
may  redelegate  this  authority  to 
personnel  not  lower  than  the  position  of 
chief,  technical  services  or  area 
supervisor. 

d.  The  authorities  in  paragraphs  4b, 
4c.  4e,  and  4g  above  may  be  redelegated 
to  regional  directors  (compliance)  to 
approve,  without  submission  to 
Headquarters,  requests  which  are 
identical  to  those  previously  approved 
by  Bureau  Headquarters.  Regional 
directors  (compliance)  may  redelegate 
these  authorities  to  personnel  not  lower 
than  the  position  of  technical  section 
supervisor. 

e.  The  authority  in  paragraph  4i 
above  may  be  redelegated  to  regional 
directors  (compliance),  who  may 
redelegate  this  authority  to  personnel 
not  lower  than  the  position  of  chief, 
technical  services. 

6.  For  Information  ContocL  Sharon  K. 
Hendee,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NVV.  Washington, 
DC  20226  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  August  6, 
1984. 

Approved;  July  30, 1984. 
W.T.  Drake. 
Acting  Director. 
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NATIONAL  SCIENCE  BOARD 
DATE  AND  TIME: 

Adgust  16.  1964 

1.30  p  m.  Open  Stjssion 
August  17   1984 

8:00  im.  Close  Session 

9*00  d  m  Open  S<r"ssiun 

place:  NdtioRd!  St  ;fnce  Foundation, 

Washington.  D  C 

STATUS;  Most  of  this  meeting  will  be 
open  to  the  pubhc.  Part  of  the  meeting 

will  be  closed  to  the  puhi;i 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS: 

Thursday.  August  16.  1984-1:30 p.m. 

I  Prifsrdm  Review — Policy  Research  and 

And i>  SIS 

Friday.  August  17.  1964-9M)  a.m. 

5.  Minutes — |une  1984  Meeting 

8.  Grants.  Cont.-acts  dnd  Programs 

7.  Chdirman  s  Rnpor' 

8.  Directur  »  Repor' 

9   R'  1986  Budj^el  Request 

111  Rpporls  uf  Bodrd  Committees 

II  Board  Representdtion  at  Advisory 
Committee  and  Other  Meetings 

12.  Other  Business 
13   Next  Meetinjis 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  session: 

Friday.  .August  ?'  l964~8.iX a.m. 

Z.  Vtinutes — [une  1984  Mee'iny 

3  \SB  and  NSF  S'aff  \i)rr.:.-.f^H 

4  Oants.  ContrdLts   dnd  PrnijrMms 
Margaret  L  Windus. 
BtKutive  Officer. 

iFR  tvk:  »4-a»i'  fiii?.i  *. :  <M  1  ss  pa| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

(NM-«4-2«] 

"FEDERAL  REGISTER"  CITATION  OF 


PREVIOUS  ANNOUNCEMENT:  4'J  KR  29695, 

li.iy  li.  VAM 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9dm.  Tuesday,  [uly  24. 

;')H4 

CHANGE  IN  MEETING;  .•\  md)onty  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  dmi 
that  no  earlier  announcement  was 
possible.  The  following  item  was  added 
to  the  agenda: 

6.  Recommendations  regarding  loss  of 
electrical  power  in  twin-engine  airplanes  due 
to  alternator  failures. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming.  (202) 
382-«525. 

Dated:  luly  31. 1984. 
H.  Ray  Smith.  |r.. 

Federal  Register  Liaison  Officer. 

'f"B     k..     *«   a.'^JH  Kied  »-:*».  10:15  un| 
BlLXIMG  COOC   7S33-01-M 


PAROLE  COMMISSION 

FursuHiit  to  the  C.ovemment  in  the 
Sunshine  Art  ?uh.  L  94-^M)9  (5  U.S.C. 

Se<  tmn  =i,S2b! 

TIME  AND  DATE:  Friday.  August  3. 1984 — 

l;00p.m.  to  2:00  p.m. 

place:  Room  420-F.  One  .North  i'ark 

Building.  5550  Friendship  Boulevard. 

Chevy  Chase,  Maryland  20815.  and  \:a  a 

conference  telephone  circuit. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1   buppiementai  Budget  of  the  L'  S.  Parole 
Commission  for  Fiscal  Year  1985 

2.  Proposed  Budget  of  the  U.S.  Parole 
Commission  fur  Fiscal  Year  1988. 

CONTACT  PERSON  FOR  MORE 

information:  Lhzebeth  A.  Clark. 

F. \fi.ut:\e  Officer,  United  States  Parole 

Commission.  (301)  492-5974. 

Dated:  August  1.  1984. 

|<M«ph  A.  Bairy. 

General  Counsel,  United  States  Parole 
Commission. 

'  (FK  Doc.  •4-20Me  Filed  S-1-S4;  12:57  pm| 
BILUMQ  COOC  4410-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 


the  week  of  August  6,  1984.  at  450  Fifth 
Street.  N'W  ,  Washington.  DC. 

A  closed  meeting  will  be  held  on 
Tuesday.  August  7,  1984,  at  10:00  am. 
An  open  meeting  will  be  held  on 
Thursday,  August  9,  1984.  at  2:30  p  m 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Cijmmission.  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S  C. 
552(b||cl  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
1  readway.  Cox  and  Peters  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
7,  1984,  at  10:(X)  a.m..  will  be: 

Formal  orders  of  in\estiga!!i)n. 

Litigation  matter 

Institution  of  injunctive  action  and 
institution  and  settlement  of  administrative 
proceeding  of  an  enforcement  nature 

rhe  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  August 
9.  1984,  at  230  p.m.  will  be: 

Consideration  of  whether  to  adopt 
amendnienis  to  Item  401  of  Regulation  S-K, 
relating  to  the  disclosure  of  certain  legal 
proceedings  information  about  directors. 
executive  officers,  promoters  and  control 
persons  The  amendments  would  add 
commodities  proceedings  to  the  legal 
proceedings  currently  required  to  be 
disclosed  with  respect  to  directors  and 
executive  officers  and  require  new  registrants 
to  disclose  the  same  legal  proceedings 
involving  promoters  and  control  persons  that 
they  must  disclose  with  respect  to  directors 
and  executive  officers.  For  further 
information,  please  contact  Betsy  Callicoit 
Goodell  at  (202)  272-2589 

.-\!  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 

Udted   July  31.  1984 
George  .\.  Fitzsimmons, 
Secretary. 
IFR  rior  m  i^r"^  K-!i>d  ^  ;  m  4  2S  p  m.| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  1700,  1710,  and  1730 

|Doc*«t  Mo.  R-«4-l&41,  FR-15S5I 

Amendments  Relating  to  Interstate 
Land  Sales  Registration 

agency:  Office  of  Assistant  Secretary 
fur  Housint; — Federal  Housing 
Commissioner,  HUD. 

Acnott  Final  rule. 

summary:  This  rule  amends  HUD's 

TH^uldtions  implementing  the  Interstate 
Ldnd  Sdles  Full  Disclosure  Act  by 
reducing  the  volume  of  regulations  and 
removing  a  number  of  exemption  and 
pp^istration  requirements.  These 
changes  are  part  of  an  overall  plan  to 
relieve  the  land  sales  industry  of 
regulatory  burdens  to  the  extent 
practicable  while  preserving  beneficial 
protections  for  consumers. 

Exemption  Guidelines  (Interpretative 
Rules)  are  being  published  concurrently 
with  these  regulations. 

Proposed  resjulations  and  a  Notice  of 
Guidelines  were  published  in  the 
Federal  Re^ster  for  comment  on 
St'ptember  ZS.  1983  (48  FR  44412). 
EFFECTIVE  DATE:  October  1.  1984. 

FOR  FURTHER  INFORMATIOM  CONTACr 

jwnn  L  Brady.  Director,  Interstate  Land 
Sdles  Registration  Division.  Department 
of  Housing  and  l'rh)an  Development, 
Room  62:'8.  4,51  "th  Street  SW.. 
Washington.  DC.  2(>410.  (202)  755-0502. 
(This  IS  not  a  toll  free  number  ) 

SUPPLEMENTARY  INFORMATIOM:  The 

Interstate  Land  Sales  Full  Disclosure 
.Act  (the  Act).  15  U  S  C.  1~01  throuoh 
1720  authorizes  the  Secretary  of  Housing 
and  L'rban  Development  to  issue  and 
amend  regulations  implementing  the 
Act.  This  rule  eliminates  duplicative 
language  to  reduce  the  volume  of  those 
regulations  and  provides  certain 
deregulator>'  changes,  as  described 
below 

The  rule  also  implements 
administrative  changes  which  result 
from  the  reorganization  of  the  Office  of 
the  .Assistant  Secretary  for  Housing.  The 
Office  of  Interstate  Land  Sales 
Registration  is  now  the  Interstate  Land 
Sales  Registration  Division  (ILSRD)  in 
the  Office  of  Manufactured  Housing  and 
Regulatory  Functions  The  use  of  the 
title  Office  of  Interstate  Land  Sales 
Registration  and  the  use  of  the  acronym 
(OlLSRj  will  continue  for  certain 


administrative  purposes.  The  term 
"Office"  is  used  in  its  generic  sense 

Response  to  Publii  Comment 

Comments  on  the  Proposed  Rule 
generally  were  favorable. 

Some  comments  requested  new 
exemptions  for: 

1.  Lots  having  a  dollar  value  over  a 
certain  threshold. 

2.  Lots  which  are  the  subject  of  a 
Federal  Securities  registration  or  a 
Federal  Securities  private  placement 
memo. 

3.  Sales  to  corporations. 

4.  Aggregations  of  lots  for  resale  (25 
lots  in  12-month  period). 

These  suggestions  may  be  considered 
for  possible  future  action;  however  since 
they  would  require  legislative  change  in 
some  cases  or.  at  a  minimum, 
publication  of  proposed  rulemaking, 
they  have  not  been  adopted  in  this 
regulation. 

Other  comments  requested  expansion 
of  existing  exemptions.  These  comments 
will  be  discussed  individually. 

The  comments  generally  concurred 
with  our  proposal  to  modify  the  two- 
year  provision  of  §  1710.5(b)  to  permit  a 
clause  that  conditions  a  sale  on  the  sale 
of  a  certain  percentage  of  other  units. 
The  presale  period  cannot  exceed  180 
days.  One  comment  suggested  that  the 
two-year  period  should  begin  when  the 
presale  requirement  is  met.  The  two- 
year  period  is  mandated  by  statute.  As 
this  approach  would  extend  that  period. 
it  was  rejected. 

Another  comment  submitted  a  copy  of 
a  November  1. 1983  Florida  Third 
District  Court  of  Appeals  decision  which 
held  that  the  developer  must  be 
unconditionally  committed  to  construct 
the  condominium  within  two  years  and 
that  the  remedies  available  to  the 
purchaser  should  not  be  limited  by 
contract.  Dorchester  Development,  /nc, 
V.  Tema  Burk.  Schwartz  &  Nash,  439  So. 
2d  1032  (1983).  (Cases  involving  the 
condominium  issue  are  discussed  in 
greater  detail  in  the  Final  Guidelines 
which  are  published  with  this  rule).  We 
reviewed  this  and  other  court  cases 
involving  condominium  issues  and  the 
two-year  exemption  and  decided  to 
retain  the  provisions  of  the  proposed 
rule  in  this  final  rule. 

Some  comments  suggested  changes  to 
the  statutory  language  of  the  single- 
family  residence  exemption  One 
comment  suggested  that  the  exemption 
be  changed  to  accept  the  obligation  of 
an  entity  to  install  the  potable  water, 
sanitary  sewage  disposal,  and  electricity 
to  the  lot  within  180  days  after  closing. 
Another  comment  suggested  that  those 
amenities  be  installed  within  180  days 
after  issuance  of  a  building  permit  to  the 


purchaser.  The  Act  requires,  for 
purposes  of  the  single-family  residence 
exemption,  that  potable  water,  sanitary 
sewage  disposal  and  electricity  be 
extended  to  the  lot  at  the  time  of  closing 
or  that  the  unit  of  local  government  be 
required  to  extend  the  service  within  180 
days.  15  U.S.C.  1702(bl(5)  Since  this  is  a 
statutory  provision,  we  did  not  accept 
the  suggestions  made  in  these 
comments. 

Sections  1710.12,  the  Intrastate 
exemption,  and  the  §  17io  13.  MSA 
exemption,  are  amended  to  include  a 
requirement  that  developers  must  turn 
over  control  of  a  developer-controlled 
Property  Owners'  Association  or 
Architectural  Control  Committee  to  the 
lot  owners  when  the  developer  no  longer 
owns  a  majority  of  the  lots  in  the 
subdivision.  The  preamble  to  the 
proposed  rule  contained  an  error.  It 
stated  that  the  Departments  policy  has 
been  to  accept  a  provision  for  transfer  of 
control  when  the  developer's  ownership 
of  lots  was  reduced  to  30%.  It  should 
have  stated  that  transfer  of  control  can 
take  place  as  early  as  when  the 
developer  had  sold  30%.  One  comment 
stated  that  control  should  be  turned 
over  only  when  the  property  owners  are 
willing  to  accept  it.  Generally  this  is  the 
practical  effect  of  the  "no  longer  a 
majority  owner"  provision  but  the 
developer  is  obligated  to  hold 
independent  elections  so  that  the 
property  owners  can  elect  their  own 
representatives  if  they  so  desire. 

The  comments  suggested  that  the 
sample  Intrastate  Fxemption  Statement 
and  the  MSA  Exemption  Statement 
found  respectively  at  Section  1710.12 
and  1710.13  be  retained  in  the 
regulations.  Since  the  statements  are 
guidelines  showing  how  HUD  would  like 
to  see  these  statements  prepared,  the 
samples  will  be  dropped  from  the 
regulations  and  included  in  the 
guidelines. 

One  comment  suggested  that  we  rely 
upon  local  attorneys'  opinions  with 
respect  to  whether  restrictions  are 
beneficial  and  enforceable.  HUD's 
experience  has  been  that  such  opinions 
frequently  are  not  consistent  with 
HUD  8  interpretation  of  the  Act. 
Accordingly,  these  rules  will  be  adopted 
as  proposed. 

Section  1710.103,  Developer  obligated 
improvements,  as  proposed,  requires 
that  if  the  developer  represents  that  it 
will  provide  roads,  improvements  or 
recreational  amenities,  it  must  be 
contractually  obligated  to  do  so  (see 
§  1715.15(f))  and  that  the  obligation  must 
be  stated  in  the  Property  Report.  This 
provision  does  not  prevent  a  developer 
from  revealing  in  the  Property  Report, 
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an  intention  or  plan  to  install  facilities 
in  the  subdivision  without  being  bound 
by  contract  to  complete  them.  See  the 
HUD  administrative  decision,  In  the 
matter  of:  Don/in  Land  Corporation, 
Lake  Timherline  Estates,  Docket  No. 
KD.80-2-IS  (1980).  In  such  a  case,  the 
developer  must  clearly  identify  the 
plans  as  tentative,  recite  any  conditions 
to  which  the  plans  are  subject  and 
specifically  state  that  there  is  no 
guarantee  that  the  facilities  will  be 
completed.  In  the  final  rule,  it  is  made 
clear  that  oral  representations  that 
roads,  improvements  or  recreational 
amenities  will  be  provided  must  also  be 
supported  by  a  contractual  obligation  to 
provide  them  and  a  statement  to  that 
effect  in  the  Property  Report. 

The  comments  appropriately  pointed 
out  that  the  words  "at  least  show  the 
lots  .  .  ."  had  been  left  in  the  proposed 
rule.  We  revised  the  proposal  to  clarify 
that  only  the  appropriate  areas  need  be 
delineated  and  that  only  one  copy  of  the 
general  plan  need  be  submitted. 

One  commenter  thought  that  the 
proposed  rule  deleted  \  1710.212(e)(3), 
exceptions  to  the  financial  information 
requirement.  The  use  of  three  asterisks 
in  the  proposal  indicated  that  that 
material  is  being  retained,  not  deleted. 

One  comment  suggested  the  use  of 
affidavits  in  heu  of  updating  a  filingfor 
subdivisions  with  less  than  100 
remaining  lots  be  continued.  The 
comment  referenced  {  1730.100  which 
provided  for  convei-sions  of  filings  under 
the  1979  and  1980  amendments  to  the 
regulations.  Provision  has  been  made  to 
accept  an  affidavit,  together  with  an 
amendment,  to  up  date  filings  not  in  the 
current  format. 

Findings  and  Certirications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
Regulations  in  24  CFR  Part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  10, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 


agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  er  export 
markets. 

The  rule  was  listed  as  item  H-80-82  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19. 1984 
(49  FR  15901, 15937),  pursuant  to 
Exective  Order  12291  and  the  Regulatory 
Flexibility  Act. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  will  not  have  a  significantly 
economic  impact  on  a  substantial 
number  of  small  entities.  It  will  relieve  a 
part  of  the  regulatory  burden  on  real 
estate  developers,  some  of  whom 
constitute  small  entities,  but  its  effect  is 
not  expected  to  exceed  the  threshold  set 
forth  in  the  Act,  One  small  businessman 
commented  that  HUD  was  trying  to 
increase  the  scope  of  its  jurisdiction. 
These  regulations  are,  in  fact, 
implementing  deregulation  proposals 
and  do  not  increase  the  scope  of  the 
Department's  jurisdiction. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.168. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  0MB 
control  number  2502-0243. 

List  of  Subjects 

24  CFR  Part  1700 

Authority  delegations,  Freedom  of 
information,  Organization  and  functions. 

24  CFR  Part  1710 

Consumer  protection.  Land  sales. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  1730 

Consumer  protection  land  sales. 

Accordingly,  the  Department  is 
amending  24  CFR  Parts  1700, 1710. 1715. 
1720  and  1730  as  follows: 

1.  The  Table  of  Contents  to  Part  1700 
is  revised  to  read  as  follows: 

PART  1700— INTRODUCTION 


Sec. 
1700.35 


Separability  of  provisions. 


Sec. 

1700.1 

Scope  of  this  chapter. 

1700.5 

[Reserved] 

1700.10 

[Reserved] 

1700.15 

Estabhshment  of  Office. 

1700.20 

[Reserved) 

1700.25 

(Reserved] 

1700.30 

Public  informaUon. 

2.  The  Authority  section  for  part  1700 
is  revised  to  read  as  follows: 

Authority:  Sec.  1410.  Interstate  Land  Sales 
Full  Disclosure  Act,  15  U.S.C.  1718;  Sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

3.  Section  1700.1  is  revised  to  read  as 

follows: 

S  1 700.1    Scop«  Of  ttita  chapter. 

A  land  developer  is  required  by  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (hereinafter  referred  to  as  the  Act), 
Title  XIV  of  Pub.  L.  90-448,  82  StaL  590, 
15  U.S.C.  1701,  to  make  full  disclosure  in 
the  sale  or  lease  of  certain  undeveloped, 
subdivided  land.  The  Act  makes  it 
unlawful  (except  with  respect  to  certain 
exempt  transactions)  for  any  developer 
to  sell  or  lease,  by  use  of  the  mail  or  by 
the  use  of  any  means  or  instruments  of 
transportation  or  communication  in 
interstate  commerce,  any  such  land 
offered  as  part  of  a  common 
promotional  plan  unless  the  land  is 
registered  with  the  Secretary  of  Housing 
and  Urban  Development  and  a  printed 
property  report  is  furnished  to  the 
purchaser  or  lessee  m  advance  of  the 
signing  of  an  agreement  for  sale  or  lease. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 

0243) 

§§  1700.5, 1700.10, 1700.20,  1700.2S 
[Remov*d] 

4.  Sections  1700.5. 1700.10, 1700.20, 
1700.25  are  removed  and  reserved. 

5.  Section  1700.15  is  revised  to  read  as 
follows: 

§  1700.15    Adminlstnttve  UnH. 

The  Secretary  will  establish  an 
appropriate  organizational  unit  to 
administer  the  Interstate  Land  Sales  Full 
Disclosure  Act. 

6.  Section  1700.30  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  1700.30    Public  Information. 

•  •  *  •  • 

(c)  Nonapplicability  of  exemptions 
authorized  by  5  U.S.C  552. 

With  the  exception  of  information 
exempt  from  disclosure  under  5  U.S.C. 
552(b)(7)  and  24  CFR  15.21(a)(7),  ail 
information  contained  in  or  filed  with 
any  statement  of  record  shall  be  made 
available  to  the  public  as  provided  by 
section  1405(d)  of  the  Act. 
*         *         •         •         * 

7.  Section  1700.35  is  revised  to  read  as 
follows: 
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9  1700.35     StparaMtty  of  Provisions. 

If  any  provision  of  these  regulations  is 
adjudged  by  any  court  of  competent 
lunsdiction  to  be  invalKd.  such  judgment 
will  not  affect  the  remaining  provisions 
of  the  regulations 

55  1700.80,  1700.85.  1700.90,  1700.91, 
1700.95,  1700.1001  Removed  I 

8.  Se: 'ions  1700  80,  17U0.85,  1700.90, 
1700.91.  1700.95  and  1700.100  are 

removed. 

PART  1710— LAND  REGISTRATION 

9  The  authority  citation  for  this  part 
is  revised  to  read  as  follows: 

.\uthonty:  S«c  1419,  Interstate  Land  Sales 
F  Ai  Uisciosure  .^ct,  15  U.S.C.  1718:  sec  7(d). 
Depdrtmeni  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

10.  Section  1710.3  is  amended  by 
adding  at  the  end.  the  following  words: 

(.■\pprt)ved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 

024  J I 

11  Section  1710.5  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows 

§  1710.5     Statutory  •xemptiont  from  tt>« 
pfovtek>ns  of  thte  ctuiptef 

ihl  The  sale  or  lease  of  any  improved 
land  on  which  there  is  a  residential. 
commercial,  condominium  or  industrial 
building,  or  the  sale  or  lease  of  land 
under  a  contract  obligating  the  seller  or 
lessor  to  erect  such  a  building  thereon 
within  a  period  of  two  years.  In  the  case 
of  condominium  or  multi-unit 
construction,  a  presale  clause 
conditioning  the  sale  of  a  unit  on  a 
cert  iin  percentage  of  sales  of  other  imits 
13  permissible  if  it  is  legally  binding  on 
the  parties  and  it  is  for  a  period  not  to 
exceed  180  days  However,  the  IHO-day 
provision  cannot  extend  the  two-year 
period  for  performance  The  permissible 
180  days  IS  calculated  from  the  date  the 
first  purchaser  signs  a  sales  contract  in 
the  proiect  or,  if  a  phased  proiect.  from 
the  date  the  first  purchaser  sikhs  the 
first  sales  contrnct  \n  each  phase, 
■  •  •  •  • 

12.  Section  1710.8  is  revised  to  read  as 

follows 

S  1 7 1 0.8    On«  hundred  lot  •ismpfion. 

The  sale  of  lots  \n  a  subdivision  is 
exempt  from  the  registration 
requirements  of  the  Act  if,  since  April 
28,  1969,  the  subdivision  has  contained 
fewer  than  100  lots,  exclusive  of  lots 
which  are  exempt  from  jurisdiction 
under  $  1710.5.  In  the  sale  of  lots  in  the 
subdivision  that  are  not  exempt  under 
}  1710.5,  the  developer  must  comply 


with  the  Act  s  aiiti  fraud  provisions,  set 
forth  in  §5  17104  (b)  and  (c). 

13.  Section  1710.7  is  amended  by 
revising  paragraph  (dj  to  read  as 
follows: 

§  1710  7     Twelv*  tot  exemption 

*  >  •  •  • 

[d]  The  sale  must  also  comply  with 
the  anti-fraud  provisions  of  SS  1710.4  (b) 
and  (c). 

14.  Section  1710.8  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

§  1710.8     Scarter»<j  sita  >ut>divlsions.      « 

«  •  •  *  • 

(c)  The  sale  must  also  comply  with  the 
anti-fraud  provisions  of  5§  1710.4  (b) 
and  (c) 

15.  Section  $  1710.9  is  amended  by 
revising  paragraph  (b]  to  read  as 
follows: 

§  1710  9     Twenty  acre  lota. 

(b)  The  sale  must  also  comply  with 
the  anti-fraud  provisions  of  §J  1710.4  (b) 
and  (c). 

16.  Section  1710.10  is  amended  by 
revising  paragraphs  (c)  (1),  (3),  and  (6) 
and  (d)  to  read  as  follows: 

§  1710  10     Single  family  residence 

exemption 

....  * 

(c)  Lvt  requirements.  (1)  The  lot  must 
be  located  within  a  municipality  or 
county  where  a  unit  of  local  government 
or  the  State  specifies  minimum 
standards  in  the  following  areas  for  the 
development  of  subdivision  lots  taking 
place  within  its  boundaries: 

(i)  Lot  dimensions, 
(ii)  Plat  approval  and  recordation, 
(iii)  Roads  and  access, 
(iv)  Drainage, 
(v)  Flooding, 
(vi)  Water  supply, 
(vii)  Sewage  disposal. 
•        •        *        *        • 

(3)  The  lot  must  be  situated  on  a 
paved  street  or  highway  which  has  been 
built  to  standards  established  by  the 
State  or  the  unit  of  local  government  in 
which  the  subdivision  is  located.  If  the 
roads  are  to  be  public  roads  they  must 
be  acceptable  to  the  unit  of  local 
government  that  will  be  responsible  for 
maintenance.  If  the  street  or  highway  is 
not  complete,  the  developer  must  post  a 
bond  or  other  surety  acceptable  to  the 
municipality  or  county  in  the  full  amount 
of  the  cost  of  completing  the  street  or 
highway  to  assure  completion  to  local 
standards.  For  purposes  of  this 
exemption,  "paved"  means  concrete  or 
pavement  with  a  bituminous  surface 


that  is  impervious  to  water,  protects  the 
base  and  is  durable  under  the  traffic 
load  and  mainienance  contemplated. 
*         *         *         *         • 

(6)  The  contract  of  sale  must  require 
delivery  within  180  days  after  the 
signing  of  the  sales  contract  of  a 
warranty  deed,  which  at  the  time  of 
delivery  is  free  from  monetary  liens  and 
encumbrances   If  a  warranty  deed  is  not 
commonly  used  in  the  jurisdiction  where 
the  lot  is  located,  a  deed  or  grant  which 
warrants  that  the  seller  has  not 
conveyed  the  lot  to  another  person  may 
be  delivered  in  lieu  of  a  warranty  deed. 
The  deed  or  grant  used  must  warrant 
that  the  lot  is  free  from  encumbrances 
made  by  the  seller  or  any  other  person 
claiming  by,  through,  or  under  the  seller, 

*  •  •  *  • 

(d)  The  sale  must  also  comply  with 
the  anti-fraud  provisions  of  §§  1710,4  (b) 
and  (c). 

17.  Section  1710,11  is  amended  by 
removing  paragraph  (a)|5);  by  revising 
paragraph  (a)(4]:  and  by  adding  the 
following  new  paragraph  (b).  to  read  as 
follows: 

§  1710.11     Mobile  hom«  exemption. 

(a)  •  •  • 

(4)  For  purposes  of  this  Section,  a 
mobile  home  is  a  unit  receiving  a  label 
in  conformance  with  Hl'D  regulations 
implementing  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  (42  U.S.C. 
5401).  (b)  The  sale  must  also  comply 
with  the  anti-fraud  provisions  of 
§5  1710.4  (b)  and  (c). 

18.  Section  1710.12  is  amended  by 
revising  paragraphs  (a){4)(i)  (A)  and 
(a)(4)(v)  and  the  introductory  text  of 
paragraph  (a)(4)  is  printed  for  the 
convenience  of  the  reader: 

S  1710.12     Intrastate  exemption. 

(a)  •  •  • 

(4)  The  lot  being  sold  is  free  and  clear 
of  all  liens,  encumbrances  and  adverse 
claims  except  the  following: 

(i)  *  •  • 

(A)  The  contract  of  sale  obligates  the 
developer  to  deliver,  within  180  days,  a 
warranty  deed  (or  its  equivalent  under 
local  law),  which  at  the  time  of  delivery 
is  free  from  any  monetary  liens  or 
encumbrances:  and 

•  *  •  •  • 

(v)  Beneficial  property  restrictions 
that  are  mutually  enforceable  by  the  lot 
owners  in  the  subdivision  Restrictions, 
whether  separately  recorded  or 
incorporated  into  individual  deeds,  m.ust 
be  applied  uniformly  to  every  lot  or 
group  of  lots  To  be  considered 
beneficial  and  enforceable,  any 
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restriction  or  covenant  that  imposes  an 
assessment  on  lot  owners  must  apply  to 
the  developer  on  the  same  basis  as  other 
lot  owners.  Developers  who  maintain 
control  of  a  subdivision  through  a 
Property  Owners'  Association, 
Architectural  Control  Committee, 
restrictive  covenant  or  otherwise,  shall 
transfer  such  control  to  the  lot  o%vners 
no  later  than  when  the  developer  ceases 
to  own  a  majority  of  total  lots  in,  or 
planned  for,  the  subdivision. 
Relinquishment  of  developer  control 
shall  require  afTirmative  action,  usually 
in  the  form  of  an  election  based  upon 
one  vole  per  lot. 

•  •        •        •        * 

19.  Section  1710.12  is  further  amended 
by  revising  paragraph  (b),  by  removing 
paragraph  (c).  and  by  redesignating 
paragraph  (d)  as  paragraph  (c)  and 
revising  newly  redesignated  paragraph 
(c)  to  read  as  follows: 

§  1 7 1 0. 1 2    Intrastat*  exemption. 

•  ■         «         *         • 

(b)  Intrastate  Exemption  Statement. 
To  satisfy  the  requirements  of 
paragraphs  (a)(5)  and  (a)(6)  of  this 
section,  an  Intrastate  Exemption 
Statement  containing  the  information 
prescribed  in  each  such  paragraph  shall 
be  given  to  each  purchaser.  A  State- 
approved  disclosure  document  may  be 
used  to  satisfy  this  requirement  if  all  the 
information  required  by  paragraphs 
(a)(5)  and  (a)(6J  is  included  in  this 
disclosure.  In  such  a  case,  the  developer 
must  obtain  a  written  receipt  from  the 
purchaser  and  comply  with  all  other 
requirements  of  the  exemption.  To  be 
acceptable  for  purposes  of  the 
exemption,  the  8tatement(s)  given  to 
purchasers  must  contain  neither 
advertising  nor  promotion  on  behalf  of 
the  developer  or  subdivision  nor 
references  to  the  U.S.  Department  of 
Housing  and  Urban  Development.  A 
sample  Intrastate  Exemption  Statement 
is  included  in  the  exemption  guidelines. 

(c)  The  sale  must  also  comply  with  the 
anti-fraud  provisions  of  §5  1710.4  (b) 
and  (c). 

20.  Section  1710.13  is  amended  by 
removing  paragraphs  (d),  (e),  and  (f), 
and  by  revising  the  heading  of  the 
section  and  paragraphs  (a)(2),  (a)(3],  the 
introduction  text  of  (a)(6),  (a)(6)(i)(A), 
(a)(6)(v),  (a)(7),  (a)(9),  (b)  and  (c),  to  read 
as  follows: 

§  1710.13    Metropolitan  Stattetteal  Area 
(MSA)  exemption. 

(a)  •  •  * 

(2)  The  lot  is  located  within  a 
Metropolitan  Statistical  Area  (MSA)  as 
defined  by  the  Office  of  Management 


and  Budget  and  characterized  in 
paragraph  (b)  of  this  section. 

(3)  The  principal  residence  of  the 
purchaser  is  within  the  same  MSA  as 
the  subdivision. 
***** 

(6)  The  lot  being  sold  must  be  free  and 

clear  of  liens  such  as  mortgages,  deeds 

of  trust,  tax  liens,  mechanics'  Hens,  or 

judgments.  For  purposes  of  this 

exemption,  the  term  "liens"  does  not 

include  the  following: 

(i)  *  *  * 

(A)  The  contract  of  sale  obligates  the 

developer  to  dehver,  within  180  days,  a 
warranty  deed  (or  its  equivalent  under 
local  law),  which  at  the  time  of  delivery 
is  free  from  any  monetary  liens  or 
encumbrances;  and 
*        *        •        •        • 

(v)  Beneficial  property  restrictions 
that  are  mutually  enforceable  by  the  lot 
owners  in  the  subdivision.  Restrictions, 
whether  separately  recorded  or 
incorporated  into  individual  deeds,  must 
be  applied  uniformly  to  every  lot  or 
group  of  lots.  To  be  considered 
beneficial  and  enforceable,  any 
restriction  or  covenant  that  imposes  an 
assessment  on  lot  owners  must  apply  to 
the  developer  on  the  same  basis  as  other 
lot  owners.  Developers  who  maintain 
control  of  a  subdivision  through  a 
Property  Owners'  Association. 
Architectiu-al  Control  Committee, 
restrictive  covenants,  or  otherwise,  shall 
transfer  such  control  to  the  lot  owners 
no  later  than  when  the  developer  ceases 
to  own  a  majority  of  total  lots  in.  or 
planned  for,  the  subdivision. 
Relinquishment  of  developer  control 
shall  require  affirmative  action,  usually 
in  the  form  of  an  election  based  upon 
one  vote  per  lot. 
***** 

(7)  Before  the  sale  the  developer  gives 
a  written  MSA  Exemption  Statement  to 
the  purchaser  and  obtains  a  written 
receipt  acknowledging  that  the 
statement  was  received.  A  sample  MSA 
Exemption  Statement  is  included  in  the 
exemption  guidelines.  A  State-approved 
disclosure  document  may  be  used  to 
satisfy  this  requirement  if  all  of  the 
information  required  by  this  section  is 
included.  The  statement(8)  given  to 
purchasers  must  contain  neither 
advertising  nor  promotion  on  behalf  of 
the  developer  or  the  subdivision  nor 
references  to  the  U.S.  Department  of 
Housing  and  Urban  Development.  In 
descriptive  and  concise  terms,  the 
statement  that  the  developer  must  give 
the  purchaser  shall  disclose  the 
following: 

(i)  All  liens,  reservations,  taxes, 
assessments,  beneficial  property 
restrictions  which  are  enforceable  by 


other  lot  owners  in  the  subdivision,  and 
adverse  claims  which  are  applicable  to 
the  lot  to  be  purchased. 

(ii)  Good  faith  estimates  of  the  cost  to 
the  purchaser  of  providing  electric 
water,  sewer,  gas  and  telephone  service 
to  the  lot.  The  estimates  for  unsold  lots 
must  be  updated  every  two  years,  or 
more  frequently  if  the  developer  has 
reason  to  believe  that  significant  cost 
increases  have  occurred.  The  dates  on 
which  the  estimates  were  made  must  be 
included  in  the  statement 

•  *  •  •  « 

(9)  The  developer  executes  a  written 
affirmation  for  each  sale  made  under 
this  exemption.  By  January  31  of  each 
year,  the  developer  submits  to  the 
Secretary  a  copy  of  the  executed 
affirmation  for  each  sale  made  dunng 
the  preceding  calendar  year  or  a  master 
affirmation  in  which  are  listed  all 
purchasers'  names  and  addresses  and 
the  identity  of  the  lots  purchased. 
Individual  affirmations  must  be 
available  for  the  Secretary's  review  at 
all  times  during  the  year. 

The  affirmation  must  be  in  the 
following  form: 

Developer's  Name 


Developer's  Address  

FhjTchaser's  Namels)  

Fhirchaser's  AddressCes)  (including  county)  — 

Name  of  Subdivision  

I^gal  Description  of  Lot(s)  Purchased    

I  hereby  affirm  that  all  of  the  requirements 
of  the  MSA  exemption  as  set  forth  in  15 
use.  1702(b)(8)  and  24  CFR  1710.13  have 
been  met  in  the  sale  or  lease  of  the  lot(8) 
described  above. 

I  also  affirm  that  I  submit  to  the  jurisdiction 
of  the  Interstate  Land  Sales  Full  Disclosure 
Act  with  regard  to  the  sale  or  lease  cited 
above. 

(Date)     

(Signatu.'-e  of  Developer  or  Authonzed  Agent) 


(Title)     

(b)  Metropolitan  Statistical  Area. 
Metropolitan  Statistical  Areas  are 
defined  by  the  Office  of  Management 
and  Budget  generally  on  the  basis  of 
population  statistics  reported  in  a 
census.  To  determine  whether  a 
subdivision  is  located  within  an  MSA 
and  the  boundaries  of  an  MSA,  contact 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW., 
Washington,  D.C.  20503. 

(c)  The  sale  must  also  comply  with  the 
anti-fraud  provisions  of  85  1710.4  (b) 
and  (c). 

21.  Section  1710.14  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 
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§1710.14     Rvguiatory  •xempttona. 

(c)  The  sale  must  also  comply  with  the 
anti-fraud  provisions  of  §§  1710.4  (b] 
and  (c). 

5  1710.15     [Removed] 

22.  Section  1710.15  is  removed  and 
reserved. 

23.  Section  1710.16  is  amended  by 
removing  paragraph  (b)(5),  and  by 
revising  paragraphs  (b)(2)(iv),  (b)(4),  and 
(e),  to  read  as  follows: 

§1710.16     Regulatory  exemptfon — 
detefmination  required. 

•  •         *         *         « 

(b)  *  *  • 
(2)  •  *  • 

(iv)  Contains  a  provision  that 
obligates  the  developer  to  deliver  to  the 
purchaser  within  180  days  of  the  date 
the  purchaser  sis^ned  the  sales  contract, 
a  warranty  deed,  or  its  equivalent  under 
local  law,  which  at  the  time  of  delivery 
is  free  from  any  monetary  liens  or 
encumbrances. 

•  •         «         •         • 

(4)  The  developer  files  a  request  for  an 

exemption  order  and  supporting 
documentation  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section 
and  a  filins  fee  of  $5<X).0O  in  accordance 
with  5  ino.3.T(dJ.  This  fee  is  not 
refundable. 

•  *         •         •         * 

(e)  The  sale  must  also  comply  with  the 
anti-fraud  provisions  of  55  1710.4  (b) 
and  (c). 
«        •        *        •        * 

24.  Section  1710.17  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  as 
follows: 

§1710  17     Advieory  opinion. 

(b)  •   •   • 

(1)  A  $500  filing  fee  in  accordance 
with  $1710.35(a).  This  fee  is  not 
refundable 

(2)  A  comprehensive  description  of 
the  conditions  and  operations  of  the 
offering.  There  is  no  prescnbed  format 
for  submitting  this  information,  but  the 
developer  should  at  least  cite  the 
applicable  statutory  or  regulatory  basis 
for  the  exemption  or  lack  of  jurisdiction 
and  thoroughly  explain  how  the  offering 
either  satisfies  the  requirements  for 
exemption  or  falls  outside  the  purview 
of  the  Act 

25.  Section  I'lO  IJ  is  amended  by 
removing  paragraph  'bj.  and  by 
redesignating  paragraph  (c)  as 
paragraph  (b).  and  by  revising  the 
introductory  language  in  paragraph  (a) 
to  read  as  follows: 


§  1 7 1 0.2 1     EHective  dates. 

(a)  General.  The  effective  date  of  an 
initial,  consolidated  or  amended 
Statement  of  Record  is  the  30th  day  after 
the  filing  of  the  latest  amendatory 
material  unless  the  Secretary  notifies 
the  develop  ;r  in  writing  prior  to  such 
30th  day  that: 

*  •  •  «  * 

§§  1700.35  and  1710  102    [Amended! 

26.  Sections  1700.100  and  1710.102  are 
amended  by  adding  at  the  end  of  each  of 
them,  the  following  words: 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0243.) 

27.  Section  1710.103  is  amended  by 
revising  it  to  read  as  follows: 

§1710  103    Developer  obligated 

improvements. 

(a)  if  the  developer  represents  either 
orally  or  in  writing  that  it  will  provide  or 
complete  roads  or  facilities  for  water, 
sewer,  gas,  electricity  or  recreational 
amenities,  it  must  be  contractually 
obligated  to  do  so  (see  §  1715.15(0),  and 
the  obligation  shall  be  clearly  stated  in 
the  Property  Report.  While  the 
developer  may  disclose  relevant  facts 
about  completion,  the  obligation  to 
complete  cannot  be  conditioned,  other 
than  as  provided  for  in  5  1715.15(f).  and 
an  estimated  completion  data  (month 
and  year)  must  be  stated  in  the  Property 
Report.  However,  a  developer  that  has 
only  tentative  plans  to  complete  may  so 
state  in  the  Property  Report,  provided 
that  the  statement  clearly  identifies 
conditions  to  which  the  completion  of 
the  facilities  are  subject  and  states  that 
there  are  no  guarantees  the  facilities 
will  be  completed. 

(b)  If  a  party  other  than  the  developer 
is  responsible  for  providing  or 
completing  roads  or  facilities  for  water, 
sewer,  gas,  electricity  or  recreational 
amenities,  that  entity  shall  be  clearly 
identified  in  the  Property  Report  under 
the  categories  described  in  §5  1710.110, 
1710.111  or  1710.114,  as  applicable.  A 
statement  shall  be  included  in  the 
proper  section  of  the  Property  Report 
that  the  developer  is  not  responsible  for 
providing  or  completing  the  facility  or 
amenity  an  can  give  no  assurance  that  it 
will  be  completed  or  available  for  use. 

28.  Section  1710.112  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows 

5  1710  1 12     Financial  information. 

•  •  •  •  t 

(b)  Has  the  developer  had  a  deficit  in 
retained  earnings  or  experienced  an 
operating  loss  during  the  last  fiscal  year 
or,  if  less  than  a  year  old,  since  its 


formation?  If  so,  include  a  statement  to 
the  effect  that  this  may  affect  the 
developer's  ability  to  complete  promised 
facilities  and  to  discharge  financial 
obligations.  This  statement  may  be 
omitted  if: 

(1)  All  facilities,  utilities  and 
amenities  proposed  to  be  completed  by 
the  developer  in  the  Property  Report  and 
sales  contract  have  been  completed  so 
that  the  lots  included  in  the  Statement  of 
Record  are  immediately  usable  for  the 
purpose  for  which  they  are  sold,  or  if: 

(2)  The  developer  Is  contractually 
obligated  to  the  purchaser  to  complete 
all  facilities,  utilities  and  amenities 
promised  by  it  in  the  Statement  of 
Record,  and; 

(i)  The  developer  has  made  financial 
arrangements,  such  as  the  posting  of 
surety  bonds  (corporate  or  individual 
notes  or  bonds  are  not  acceptable), 
irrevocable  letters  of  credit.  esc:row  or 
trust  accounts,  to  assure  that  the 
facilities,  utilities  and  amenities  will  be 
completed  by  the  dates  set  out  in  the 
Property  Report  or  contract; 

(ii)  The  sales  contract  provides  for 
delivery  of  a  deed  within  180  days  of  the 
signing  of  the  contract  which  conveys 
title  free  of  any  mortgage  or  lien,  or  the 
developer  has  filed  an  assurance  of  title 
agreement  with  OILSR  as  outlined  in 
§  1710.212(e);  and 

(iii)  Any  downpayments  or  deposits 
are  held  in  an  escrow  or  trust  account, 
*         *         *         «         • 

29.  Section  1710  116  is  amended  by 
removing  paragraph  (c)(2).  by 
redesignating  paragraphs  (c)(3)  and 
(c)(4)  as  paragraphs  (c)(2)  and  (c)(3), 
respectively,  and  by  revising  paragraph 
(c)(1)  to  read  as  follows: 

§  1 7 1 0  1 1 6     Additional  Information. 

(c)  Violations  and  litigation.  *   *  * 

(1)  With  respect  to  activities  relating 
to  or  in  violation  of  a  Federal,  state  or 
local  law  concerned  with  the 
environment,  land  sales,  securities  sales, 
construction  or  sale  of  homes  or  home 
improvements,  consumer  fraud  or 
similar  activity,  has  the  developer,  the 
owner  of  the  land  or  any  of  their 
principals,  officers,  directors,  parent 
corporation,  subsidiaries  or  an  entity  in 
which  any  of  them  hold  a  10  v  or  more 
financial  interest,  been 

(i)  Disciplined,  debarred  or  suspended 
by  any  governmental  agency,  or  is  there 
now  pending  against  them  an  action 
which  could  result  in  their  being 
disciplined,  debarred  or  suspended  or, 

(ii)  Convicted  by  any  court,  or  is  there 
now  pending  against  them  any  criminal 
proceedings  in  any  court?  (OILSR 
suspension  notices  on  preeffertive 
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Statements  of  Record  and  amendments 
need  not  be  listed.) 

•  •  *  *  • 

30.  Section  1710.116  is  further 
amended  by  removing  paragraphs  (d)(4) 
and  (d)(5)  and  by  revising  paragraphs 
(d)(2)  and  (d)(3)  to  read  as  follows: 

§1710.116    Additional  inf onnation. 

•  *  *  •  * 

(d)  *   *   * 

(2)  Does  the  developer  have  an  active 
resale  program?  If  the  answer  is  "no", 
include  the  following  statement:  "We 
have  no  program  to  assist  you  in  the 
sale  of  your  lot. ' 

(3)  Does  the  developer  have  a  lot 
exchange  program?  If  the  answer  is 
"yes",  describe  the  program;  state  any 
conditions  and  indicate  if  the  program 
reserves  a  sufficient  number  of  lots  to 
accommodate  all  those  wishing  to 
participate.  If  there  is  no  program  or  if 
sufficient  lots  are  not  reserved,  include 
one  of  the  following  statements  as 
applicable:  "We  do  not  have  any 
provision  to  allow  you  to  exchange  one 
lot  for  another"  or  "We  do  not  have  a 
program  which  assures  that  you  will  be 
able  to  exchange  your  lot  for  another." 

•  *        *        •        * 

31.  Section  1710.117  is  amended  by 
removing  paragraph  (a)(2)(iii),  by 
redesignating  paragraphs  (a)(2)(iv), 
(a)(2)(v),  (a)(2)(vi),(a)(2){vii),and 
(a][2][viii]  as  paragraphs  (a](2)(ifl), 
(a)(2)(iv),  (a)(2)(v),  (a)(2)(vi).and 
(a)(2)(vii),  respectively,  and  by  revising 
paragraphs  (a)(2)(i),  and  (a)(2)(ii)  to  read 
as  follows: 

§1710.117    Cost  StiMt,  Slgnatur*  of  Senior 
Executlva  Off)c«r. 

(a)  Cost  Sheet. 

•  •        •        •        * 

(2)  Cost  sheet  instructions,  (i)  All 
amounts  for  cost  sheet  items  will  be 
entered  before  the  purchaser  signs  the 
receipt.  However,  any  costs  that  are 
identical  for  all  lots  may  be  pre-printed. 

(ii)  If  a  central  water  or  sewer  system 
will  be  used  in  all  or  part  of  the 
subdivision  and  a  private  system  in  all 
or  other  parts,  then  the  portion  that  does 
not  apply  to  the  purchaser's  lot  shall  be 
crossed  out. 

32.  Section  1710.208  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 

follows: 

§  1710.208    GMicral  Inf  onnation. 

*  •  •  *  • 

(d)-  •  • 

(2)  Submit  a  copy  of  a  general  plan  of 
the  subdivision.  This  general  plan  must 
consist  of  a  map,  prepared  to  scale,  and 
if  must  identify  the  various  proposed 
sections  or  blocks  within  the 


subdivision,  the  existing  or  proposed 
roads  or  streets,  and  the  location  of  the 
existing  or  proposed  recreational  and /or 
common  facilities.  In  an  initial  filing, 
this  map  must  at  least  show  the  area 
included  in  the  Statement  of  Record.  In 
a  consolidated  Statement  of  Record, 
show  areas  being  added,  as  well  as  the 
areas  previously  registered.  If  a  map  of 
the  entire  subdivision  is  submitted  with 
the  initial  Statement  of  Record,  and  if  no 
substantial  changes  are  made  when 
material  for  a  consolidated  Statement  of 
Record  is  submitted,  the  original  map 
may  be  incorporated  by  reference. 

•  •        •        *        * 

33.  Section  1710.209  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  1710.209    Tra«  and  land  us«. 

(a)  *  •  • 

(4)(i)  Identify  the  Federal,  State  and 
local  agencies  or  similar  organi2ation8 
which  have  the  authority  to  regulate  or 
issue  permits,  approvals  or  licenses 
which  may  have  a  material  effect  on  the 
developer's  plans  with  respect  to  the 
proposed  division  of  the  land,  and  any 
existing  or  proposed  facilities,  common 
areas  or  improvements  to  the 
subdivision. 

(ii)  Describe  or  identify  the  land  or 
facilities  affected;  the  permit  approval 
or  license  required;  and  indicate 
whether  the  permit,  approval  or  Ucense 
has  been  obtained  by  the  developer. 

(iii)  If  no  agency  regulates  the  division 
of  the  land  or  issues  any  permits, 
approvals  or  licenses  with  respect  to 
improvements,  so  state. 

(iv)  Answers  must  specifically  cover 
the  areas  of  environmental  protection: 
environmental  impact  statements;  and 
construction,  dredging,  bulkheading.  etc. 
that  affect  bodies  of  water  within  or 
around  the  subdivision.  Also  include 
licenses  or  permits  required  by  water 
resources  boards,  pollution  control 
boards,  river  basin  commissions, 
conservation  agencies  or  similar 
organizations. 

•  •        *        •        • 

34.  Section  1710.209  is  further 
amended  by  revising  paragraphs  (b)  and 
(c)  to  read  as  follows: 

S  1710.209    Title  and  land  usa. 

*  *  •  •  • 

(b)  Tide  evidence.  (1)  Submit  title 
evidence  that  specifically  states  the 
status  of  the  legal  and  equitable  title  to 
the  land  comprising  the  lots  covered  by 
the  Statement  of  Record  and  any 
common  areas  or  facilities  disclosed  in 
the  Property  Report.  Title  evidence  need 
not  be  submitted  for  those  common 
areas  and  facilities  which  are  not  owned 
by  the  developer. 


(2)  Acceptable  title  evidence  shall  be 
dated  no  earher  than  20  business  days 
preceding  the  date  of  the  filing  of  the 
Statement  of  Record  with  the  Secretary. 
Previously  issued  title  evidence  may  be 
updated  to  the  date  referred  to  in  the 
preceding  sentence  by  endorsements  or 
attorneys'  opinions  of  btle. 

(3)  The  developer  shall  amend  the  title 
evidence  to  refiect  the  change  in  status 
of  title  of  any  previously  registered, 
reacquired  lots  unless  their  status  is  at 
least  as  marketable  as  they  were  when 
first  offered  for  sale  by  the  developer  as 
registered  lots. 

(c)  Forms  of  acceptable  title  evidence. 
(1)  An  original  or  a  copy  of  a  signed 
owner's  or  mortgagee's  policy  of  title 
insurance,  title  commitment,  certificate 
of  title  or  similar  instrument  issued  by  a 
title  company  anthori2ed  by  law  to  Issue 
such  instruments  in  the  state  in  which 
the  subdivision  is  located.  Title 
evidence  that  limits  insurance  or 
negligence  liabihty  to  amounts  less  than 
the  market  value  of  the  subject  land  at 
the  time  of  its  acquisition  by  the 
subdivision  owner  is  not  acceptable: 

(2)  A  legal  opinion  stating  the 
condition  of  title,  prepared  and  signed 
by  an  attorney  at  law  experienced  in  the 
examination  of  titles  and  a  member  of 
the  Bar  in  the  state  in  which  the 
property  is  located.  The  title  opinion 
may  be  based  on  a  Torrens  land 
registration  system  certificate  of  title,  or 
similar  instrument,  provided  it  meets  all 
general  title  evidence  requirements  of 
this  section  and  a  copy  of  the 
registration  certificate  of  title  is 
submitted.  Title  opinions  that  limit 
negligence  Hability  to  amounts  less  than 
the  market  value  of  the  subject  land  at 
the  time  of  its  acquisition  by  the 
subdivision  owmer  are  not  acceptable. 

•  •        •        •        • 

35.  Section  1710.209  is  further 
amended  by  revising  the  introductory 
language  of  paragraph  (e)  and  by 
revising  paragraph  (f)(3)(iv),  to  read  as 
follows: 

§  1710.209    Title  and  land  u*e. 

*  •  •  *  • 

(e)  Items  to  be  included  in  the  title 
evidence.  The  acceptable  title  evidence 
must  include  the  following  information, 
instnmients  and  statements  and  need 
not  be  repeated  or  duplicated  elsewhere 
in  the  Statement  of  Record. 

•  •        *        •        * 

(f)-  *  • 

(3)  •   *   • 

(iv)  If  it  is  represented  that  the 
developer  will  provide  or  complete 
roads  or  facilities  for  waters,  sewer,  gas. 
electric  service  or  recreational 
amenities,  the  contract  must  contain  a 


31372 


Federal  Register  /  Vol.  49,  No    152  /  Monday.  August  6,  1984  /  Rules  and  Regulations 


provision  thdt  the  developer  is  obli^iited 
to  provide  or  complete  such  roads. 
fdcihties  and  amemties  (see 
S  1715.15(0) 

•  «  «  •  • 

36.  Section  1710.212  is  amended  by 
revising  the  introductorv'  language  of 
paragraph  (e)(2|.  by  revising  paragraph 
(e)(3)(ii);  by  removing  paragrdphs  (e)(3) 
(lii)  and  (iv).  and  by  revising  paragraphs 
(f)  and  (j)(l).  to  read  as  fuHows 

§  1710.212     nnanct«l  mformation. 

•  •  •  *  • 

(e)-  •  • 

(2)  The  term  "conveys  title  free  of  any 
mortgage  or  hen"  m  these  exceptions  is 
not  intended  to  prohibit  the  talting  of  an 
instrument  as  security  for  the  lot 
purchase  price  after  title  is  conveyed. 
For  the  purposes  of  these  exceptions. 
these  definitions  shall  apply: 

•  *  •  >  * 

(3)  •    •    • 

(li)  Edch  of  the  following  conditions  of 
paragraphs  (e)(3)(ii)  (A)  and  (Bj  are  met. 
plus  the  conditions  of  one  of  paragraphs 
{e)(3)(ii)(C),  (D).or(E): 

(A)  Downpayments  and  deposits  are 
held  in  an  escrow  or  trust  account. 

(Bj  The  contract  provides  for  delivery 
of  a  deed  which  conveys  title  free  of  an> 
m.ortgage  or  hen  within  180  days  of  the 
signing  of  the  contract.  (In  lieu  of 
delivery  of  a  deed,  the  developer  may 
submit  to  OILSR  an  .-Xssurance  of  Title 
Agreement  | 

(C)  The  aggregate  sales  prices  of  all 
lots  offered  pursuant  to  a  common 
prnmotionai  plan  is  at  least  $500,000  but 
less  than  Sl.iOO.OOO. 

iD]  .AH  facilities,  utilities  and 
amenities  proposed  by  the  developer  in 
the  Property  Report  or  sales  contract 
have  been  completed  so  that  the  lots  in 
the  Statement  of  Record  are 
immediately  usable  for  the  purpose  for 
which  they  are  sold. 

(E)  (/)  The  developer  is  contractually 
obligated  to  the  purchaser  to  complete 
all  facilities,  utilities  and  amenities 
proposed  by  the  developer  in  the 
FVuperty  Report  and  sales  contract  so 
•hat  all  lots  included  in  the  Statement  of 
Record  will  be  usable  for  the  purpose  for 
which  they  are  sold  by  the  dates  set  out 
in  the  Property  Report,  and; 

(-')  The  developer  has  made  financial 
arrangements,  such  as  the  posting  of 
surety  bonds  (corporate  bonds  or 
individual  notes  or  bonds  are  not 
acceptable),  irrevocable  letters  of  credit 
or  the  establishment  of  escrow  or  trust 
accounts,  which  assure  completion  of  ail 
facilities,  utilities  and  amenities 
proposed  by  the  developer  m  the 
f^roperty  Report  or  contract. 

(fl  Sew ly-fomied  entity  If  the 
developer  is  newly  formed  or  has  not 


had  any  significant  operating 
experience,  an  audited  or  unaudited 
balance  sheet  and  statements  of  receipts 
and  disbursements  of  funds  may  be 
submitted. 

•  •  •  •  •  * 

(J)  •  *  • 

(1)  Developers  who  file  audited 
statements  must  continue  with  audited 
statements  throughout  the  duration  of 
the  registration  unless,  at  a  later  date, 
the  developer  submits  amendments 
which  demonstrate  to  the  satisfaction  of 
the  Secretary  that  it  then  qualifies  for  an 
exception  from  audited  statements 
under  paragraph  (e)(3){ii)  of  this  section 
For  purposes  of  paragraph  (e)(3)(ii)(C)  of 
this  section,  the  Secretary  will  consider 
the  aggregate  sales  prices  of  only  the 
lots  yet  to  be  sold,  and  may  consider 
whether  any  additions  to  the 
subdivisions  or  reacquisitions  of  lots 
already  sold  would  be  likely  to  cause 
the  dollar  limits  to  be  exceeded. 


B  1710.556 

37.  Section  1710.556  is  amended  by 
removing  paragraph  (d). 

PART  1730— APPLICATION  OF 
REGULATIONS  TO  EXISTING  AND 
FUTURE  FILINGS 

38.  Section  1730.100  is  revised  to  read 

as  follows: 

§  1 730. 100     AppltcAtton  of  r«guiatlons  to 
existing  and  future  fllinys. 

,d,  Anieiiurnents  to  existing 
registrations  shaii  bring  the  Property 
Report  portion  of  the  Statement  of 
Record  into  compliance  with  the  revised 
regulations.  The  entire  Additional 
Information  and  Documentation  portion 
of  the  Statement  of  Record  need  not  tie 
submitted.  However,  a  material  change 
in  a  section  or  in  documentation  will 
require  the  submission  of  the  entire 
affected  section  with  any  changed 
supporting  documentation.  Sections 
containing  information  and  documents 
not  previously  furnished  and  the 
financial  information  and  documents 
required  by  §  1710.212  must  be  included. 

(b)  If.  at  the  time  of  a  material  change 
to  registrations  not  in  the  current  format, 
there  are  fewer  than  100  lots  remaining 
for  sale  in  a  registered  offering,  an 
affidavit  instead  of  a  complete 
conversion  may  be  submitted.  The 
developer  must  state  in  the  affidavit  that 
there  are  fewer  than  KX)  lots  remaining 
for  sale  in  the  registered  offering  and 
that  it  is  not  expected  that  this  number 
will  be  exceeded  through  reacquisitions 
or  the  adding  of  land.  If  changes  are 
necessary  to  the  content  of  the  Property 
Report  or  Statement  of  Record,  an 
amendment  in  the  format  required  by 


the  regulations  in  effect  at  the  time  of 
the  last  effective  date  must  accompany 
the  affidavit.  However,  the  amendment 
must  include  the  new  revocation 
language  on  the  cover  sheet  required  by 
S  1710  105  and  the  contract  provisions 
required  by  §§  1710.103.  1710  209(fl, 
1710  53«  and  1710  559 

(c)  Subdivisions  that  met  the 
eligibility  criteria  for  continuing 
operation  under  the  five  acre,  free  and 
clear,  limited  offering  or  local  offering 
exemptions  previously  set  forth  in 
former  §  1710.15,  as  published  at  45  FR 
40486-87  (1980).  may  continue  exempt 
sales  80  long  as  all  applicable  eligibility 
requirements  are  met   However,  these 
exemptions  are  not  available  for  new 
offerings. 

Odtfd   |uly  W  1984 
Maunce  L  Barksdale, 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc  »4-20e86  Piled  S-l-M.  «:iS  •m] 
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24CFR  Part  1710 

[Docket  No.  R-e4-1151,  FR-19191 

Amendments  Relating  to  Interstate 
Land  Sales  Registration 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissroner.  HUD 

ACTION:  Final  rule. 

SUMMARY:  This  rule  increases  the  fees 
required  for  registering  a  subdivision 
and  for  resjuesting  an  Advisory  Opinion 
or  Exemption  Order  under  HUD  s 
regulations  implementing  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Act)   In 
addition,  the  Annua!  Activity  Report. 
which  is  an  amendment  to  the  file.  shaU 
be  accompanied  by  an  amendment  fee 
based  upon  the  number  of  lots 
remaining  in  inventory 

The  purpose  of  the  new  fees  in  the 
rule  are  to  offset  costs  associated  with 
the  administration  of  the  Department's 
Interstate  Land  Sales  Registration 
Program  under  section  1405  of  the 
Interstate  Land  Sales  Full  Disc  losure 
Act,  15  use   1-04 

EFFECTIVE  DATE:  0(  tober  1    1984 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Brady.  Director,  Interstate  Land 
Sales  Registration  Division.  Department 
of  Housing  and  L'rban  Development. 
Room  6278.  451  7th  Street.  S  \V  , 
Washington,  D  C  2(>410.  [202]  755-0502, 
This  is  not  a  toll-free  number 
SUPf>t.EMENTARY  INFORMATION:  On  May 
14.  1984.  the  Department  published  a 
proposed  rule  (49  FR  20306)  which 
would  (1)  Increase  fees  required  for 
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registering  a  subdivision  and  for 
requesting  an  Advisory  Opinion  or 
Exemption  Order,  (2)  require  that  an 
amendment  fee,  which  would  be  based 
upon  the  number  of  lots  remaining  in 
inventory,  accompany  the  Annual 
Activity  Report  when  it  is  filed:  and  (3) 
require  a  fee  from  developers  wishing  to 
reactivate  a  suspended  filing. 

While  the  rule  increases  registration 
fees,  it  takes  into  consideration  low 
volume  developers  with  200  or  fewer 
registered  lots  by  providing  for  a  lower 
fee  than  for  the  high  volume  developer. 
With  regard  to  the  new  amendment  fee, 
it  was  proposed  that  those  developers 
with  fewer  than  100  registered  and 
unsold  lots  remaining  in  inventory  when 
the  Annual  Activity  Report  is  submitted 
to  HUD  would  not  be  charged  an 
amendment  fee. 

Under  the  1979  amendments  to  the 
Interstate  Land  Sales  Full  Disclosure 
Act.  a  business  must  have  at  least  100 
lots  before  it  is  required  to  register. 
Thus,  the  business  would  have  to  be  a 
relatively  large  business  before  it  is 
impacted. 

The  purpose  of  the  new  fees  proposed 
in  the  rule  was  to  offset  costs  associated 
with  the  administration  of  the 
Department's  Interstate  Land  Sales 
Registration  Program  under  section  1405 
of  the  Interstate  Land  Sales  Full 
Disclosure  Act.  15  U.S.C.  1704. 

The  proposed  rule  provided  for  a  sixty 
(60)  day  public  comment  period  in  error 
instead  of  thirty  days,  which  the 
Department  had  intended  to  provide.  On 
May  25, 1984,  the  Department  pubhshed 
a  Notice  of  Correction  Regarding  Period 
for  Public  Conmients  (49  FR  22107) 
which  reduced  the  pubUc  comment 
period  to  thirty  days.  The  reduction  of 
the  comment  period  was  necessary  to 
fulfill  the  Department's  intention  of 
reviewing  public  comments  before 
promulgating  a  final  rule  for  effect  by 
the  start  of  the  next  fiscal  year.  (Because 
HUDs  final  rules  are  subject  to  a 
congressional  review  statute  requiring 
that  they  be  published  for  thirty  (30) 
congressional  session  days  before 
effectiveness,  and  Congress  is  scheduled 
to  adjourn  in  early  October  in  1984,  it  is 
necessary  for  the  Department  to  publish 
its  final  rule  early  in  August,  1984  to 
fulfill  congressional  review 
requirements.) 

No  public  comments  were  received  by 
the  Department  during  the  comment 
period,  which  ended  June  25, 1984; 
therefore,  the  Department  adopts  the 
proposed  rule  as  final. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 


National  Enviroiunental  Policy  Act  of 
1960.  42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  pubUc 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Cleric 
Room  10278,  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW., 
Washington,  D.C  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  10, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not-  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
milUon  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consimiers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  not  Hsted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17, 
1983  (48  CFR  47418)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.168. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
approval  number  2502-0243. 

List  of  Subjects  in  24  CFR  Part  1710 

Consumer  protection.  Land  sales. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  Part  1710  is 
amended  to  read  as  follows: 

PART  1710-4JKNO  REGISTRATION 

1.  In  5  1710.16,  paragraph  (b)(5)  is 
removed,  and  paragraph  (b)(4)  is  revised 
to  read  as  follows: 

i  1710.16    Regutatory  axemption- 
detarminatton  raquired. 


accordance  with  i  1710.35(a).  This  fee  is 
not  refundable. 


(b)  *  *  * 

(4)  The  developer  files  a  request  for  an 
exemption  order  and  supporting 
documentation  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section 
and  submits  a  filing  fee  of  $500.00  in 


2.  In  1 1710.17,  paragraph  (bMl)  i» 
revised  to  read  as  follows: 

{1710.17    Adviaory  opMon. 

«  a  a  •  • 

(b)  *  •  • 

(1)  A  $500.00  fihng  fee  submitted  m 
accordance  with  S  1710.35(a).  This  fee  is 
not  refundable. 


3.  In  5  1710.23,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 


§  1710.23 


(c)  Amendments  to  suspended  filings. 
Developers  wishing  to  reactivate  a 
suspended  filing  shall  file  the  following: 

(1)  Any  amendments  necessary  to 
bring  the  filing  into  compliance, 
submitted  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section: 

(2)  An  Activity  Report  in  the  form 
prescribed  by  S  1710.310;  and 

(3)  An  Amendment  fee,  if  required 
under  9  1710.35(d)(2). 

4.  In  8  1710.35,  paragraphs  (b)  through 
(d)  are  revised  to  read  as  follows: 

{1710.35    Payment  of  fees. 


(b)  Fees  for  registration.  The  fee  for 
each  initial  and  consolidated 
registration  is  set  forth  in  the  following 
schedule: 


Numbar  o(  km 


200  or  tnMT  lolt.. 

201  or  more  «»-. 


taoo 

tl.000 


(c)  Fee  for  Exemption  Order  or 
Advisory  Opinion.  The  filing  fee  for  an 
Exemption  Order  or  an  Advisory 
Opinion  (5  1710.16  or  {  1710.17)  is  $500. 
This  fee  is  not  refundable. 

(d)  Amendment  fee.  (1)  A  fee  of  $800 
is  charged  when  an  Annual  Activity 
Report  reflects  an  annual  ending 
inventory  of  101  or  more  unsold 
registered  lots. 

(2)  A  fee  of  $800  is  charged  for  an 
amendment  to  reactivate  a  Statement  of 
Record  subsequent  to  its  suspension, 
unless  the  developer  has  100  or  fewer 
unsold  lots  included  in  the  Statement  of 
Record. 

5.  Section  1710.310  is  revised  to  read 
as  follows: 

{1710.310    Annual  Raport  of  ActMty. 

(a)  As  an  integral  part  of  the 
Statement  of  Record,  the  developer  shall 
file  with  the  Secretary  an  Annual  Report 
of  Activity  on  any  initial  or  consolidated 
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registration  not  under  suspension   Fur 
this  purpose,  only  one  Annual  Repor'   if 
Activity  will  be  expected  for 
subdivisions  on  which  developers  hn  ^  > 
filed  consolidations.  For  registrations 
certified  by  a  State  as  provided  for  in 
J  1710.500.  a  developer  need  file  finly 
one  Annual  Report  of  Activity  for  any 
registration  for  which  the  OILSR  number 
IS  the  same  (alphabetic  designators 
indicate  that  the  registration  has  been 
treated  as  a  consolidation) 

(b|  The  report  shail  be  submitted 
within  30  days  of  the  annual 
anniversary  of  the  effective  date  of  the 
initial  Statement  nf  Recurd 

(c)  The  report  shall  ciintdin  the 
following  information 

(1)  Subdivision  na.me  and  address. 

(2)  Developer's  na.Tie   dvidress  dod 
telephone  number 

(3|  Agent  s  na.Tif'   dJ.ircss  and 
telephone  number 

(4)  Interstate  Land  Sd.t-s  Hfgistration 
n.;mber 

'5j  The  date  ;n  a  rich  the  initial  filing 
first  became  effecti'.e 

iB|  The  number  of  rf'gistered  lots, 
parcels  or  units  which  are  unsold  as  of 
the  date  on  which  the  report  is  due. 

(7)  One  of  the  following: 

(i)  .-X  sta'em.er.t  that  the  developer  is 


still  engaged  in  land  sales  activity  at  the 
subject  subdivision  and  that  there  have 
been  no  changes  in  material  fact  since 
the  last  effective  date  was  issued  which 
v\  )iild  require  an  amendment  to  the 
Statement  of  Record,  or 

(ii)  A  statement  that  the  developer  is 
still  engaged  in  land  sales  activity  at  the 
subject  subdivLsum,  that  material 
changes  have  m  curred  .since  the  his* 
effective  date,  and  that  corrected  pa^cs 
to  the  Property  Report  portion  or 
Additional  Information  and 
Documentation  pnr'inn  of  t.he  Statement 
accompany  the  report   or 

(in)  A  statemeti'  that  the  developer  is 
no  longer  engaged  in  land  sales  activity 
at  the  subject  subdivision,  together  with 
the  reason  the  developer  is  no  longer 
selling  (e.g.,  all  lots  sold  to  the  public  or 
the  remaining  lots  sold  to  another 
developer,  along  wi'h  t.^e  ii,i'e  of  sale 
and  the  new  deve.   jier  »  name  address 
and  telephone  number)  A  re()iie.st  may 
be  made  that  the  Statement  of  Record  be 
voluntarily  suspended.  The  request 
should  be  submitted  in  duplicate  and 
will  become  effective  upon  the  counter- 
signature of  the  Secretary  (or  an 
authorized  Designee]  with  the  duplicate 
being  returned  to  the  developer. 

(8)  The  report  shall  be  dated  and  shall 


be  signed  by  the  senior  executive  officer 
of  the  developer  on  a  signature  line 
above  his  typed  name  and  title  The 
senior  executive  officer's 

acknowledgement  shall  be  attested  to  or 
certified  by  a  notary  public  or  simil.ir 
public  official  authorized  to  attest  or 
certify  acknowledgements  in  the 
jurisdiction  in  which  the  report  is 
executed 

Id)  If  the  re[)urt  indicates  that  th.ere 
are  101  or  more  registered  lots,  p.irt  els 
or  units  remaining  for  sale,  the  report 
shall  be  accompanied  by  an  amendment 
fee  in  the  amount  and  form  presi:nbed  m 
§  i:-10  35 

(e)  Failure  to  submit  the  report  vvhen 
due  shall  be  grounds  for  an  action  to 
suspend  the  effective  Statement  of 
Record. 

(Approved  by  the  Office  uf  .Mdnasement  and 
BudKel  under  OMB  control  number  2502- 
()J41  ) 

Authority;  Sei,   7uii.  Depdrlmt-n!  nf  iH'l) 
Act,  42  U  S  C  J.=iJ5(d|:  Interstdte  Land  Sales 
Full  Disclcsure  .\cA.  15  V  S  C,  1718. 

I),i!e(l  jwiy  .to    UtM 
Maurice  L  Barksdale. 
AssJ:iiu!i!  Sft  rtuiry  'iir  Housing — Federal 
Housing  Commissioner. 
[FRDoc  M  ztr-mr  icrt  s^-j  «4  R«ani| 
MLLIMG  COOC   «210-27-M 
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DEPARTMENT  OF  HOUSiNQ  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

IDockat  No.  N-84-12M:  FR  1732] 

Guidelines  for  Exemptions  AvaitatMe 
Under  the  Interstate  LJind  Sales  FuN 
Disclosure  Act 

agency:  Office  of  Houains — Federal 
Housing  Commissioner,  HUD. 
action:  Notice  of  Final  Guidelines 
(Interpretive  Rule). 

summary:  These  Guidelines  are 
intended  to  provide  information 
concerning  the  requirements  for 
statutory  and  regulatory  exemptions 
that  are  available  to  developers  and  are 
contained  in  the  regulations  (24  CFR 
1710.5  through  1710.18)  issued  under  the 
Interstate  Land  Sales  Ehsclosure  Act,  15 
U.S.C.  1701  through  1720.  The  Guidelines 
contain  agency  positions,  interpretationa 
and  descriptions  of  the  individual 
elements  of  eligibility  criteria  for  each 
exemption.  The  underlying  purpose  of 
the  Guidelines  is  to  assist  developers  in 
identifying  eligibility  for  all  self- 
determied  exemptions  and  to  provide 
guidance  in  those  cases  where  the 
submission  of  material  to  HUD  is 
required. 

A  Notice  of  Proposed  Guidelines 
(Interpretative  Rule)  was  published  in 
the  Federal  Register  for  comment  on 
September  28. 1983. 

EFFECTIVE  DATE:  October  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACr. 

John  L.  Brady,  Director,  Interstate  Land 
Sales  Registration  Division,  Department 
of  Housing  and  Urban  Development 
(HUD),  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410,  (202)  755-0502. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFONMATION:  Since 
April  23, 1979  when  the  Department  last 
issued  Exemption  Guidelines  (44  FR 
24010),  the  Secretary  of  Housing  and 
Urban  Development  (Secretary)  has 
issued  numerous  opinions  and  orders  on 
various  exemptions. 

In  addition,  new  self-determining 
exemptions  were  enacted  by  Confess 
in  1979  and  published  as  regulations 
after  the  last  GuideHnes  were  published. 

These  Guidelines  reflect  agency 
interpretations  and  policies  and  are 
intended  to  assist  the  public  in 
understanding  the  currently  available 
exemptions. 

A  Notice  of  Proposed  GuideHnes  and 
A  Notice  of  Proposed  Rulemaking  were 
published  in  the  Federal  Register  on 


September  28, 1963  for  comment 
Comments  have  been  received  and  are 
discussed  here  and  in  the 

"SUPPLEMKNTARV  MFOMMTION"  Section 

of  the  Final  Rule,  which  is  published 
concurrently  with  these  Guidelines. 
Discussion  of  conunents  that  were 
adopted  in  the  Final  Rule  will  not  be 
repeated  here  ujiless  the  adoption  also 
results  in  a  charge  in  these  Guidelines. 

The  comments  generally  supported 
the  adoption  of  the  proposed  Guidelines. 

Two  comments  dealt  with  our 
discussion  of  the  concept  of  conunon 
promotional  plan.  One  suggested  that 
we  should  be  more  specific  with  respect 
to  when  sales  by  a  broker  are  part  of  a 
common  promotional  plan.  We  are 
including  additional  information  in  the 
Guidelines  in  response  to  this  comment 
(see  the  last  paragraph  under  the 
definition  of  common  promotional  plan. 
Part  11(b)).  The  other  comment  dealt 
with  the  illustrations  of  the  concept  and 
expressed  the  opinion  that  they  were 
confusing.  A  finding  of  a  common 
promotional  plan  is  a  result  of  a 
weighting  of  several  factors  which 
cannot  be  reduced  to  a  simple  checklist 
format  We  have  reviewed  the 
illustrations  and  have  decided  to  retain 
them  as  proposed. 

Another  comment  suggested  that  the 
Guideline  on  reservations  should  allow 
escrow  accounts  to  be  established  with 
independent  third  parties  instead  of 
requiring  that  they  be  set-up  with  an 
independent  institution  having  trust 
powers.  We  have  considered  the 
comment  and  decided  to  retain  the 
proposed  language  (see  Part  111(a)).  We 
feel  that  the  requirement  is  necessary  to 
assure  that  purchasers'  deposits  are 
properly  protected. 

One  comment  suggested  that  the 
Guideline  dealing  with  the  improved  lot 
exemption,  S  1710.5(b),  be  expanded  to 
include  examples  of  acceptance  and/ or 
unacceptable  contract  clauses  for 
purposes  of  establishing  the  seller's  two- 
year  obligation  to  construct  Since  the 
exemption  is  self-determining  and  there 
is  no  standard  form  of  contract 
prescribed  under  the  Act  this  comment 
was  not  accepted.  The  Act  simply 
requires  that  the  seller  be  obligated  to 
erect  the  building  within  a  period  of  two 
years. 

As  a  further  deregulation  initiative 
HUD  has  decided  to  change  its  policy 
under  S  1710.10(c)(5)  with  respect  to 
requiring  approval  for  installation  of 
septic  tanks  at  or  prior  to  sale.  Under 
the  new  policy,  the  developer  may 
perform  the  percolation  test  after  the 
sale  and  before  closing,  provided  that 
the  developer's  contract  stipulates  that 
the  purchaser's  deposit  or  payments  are 
placed  in  escrow  and  that  these  monies 


are  refunded  if  the  lot  does  not  pass  Hie 
percolation  test  and  is  not  approved  for 
the  'nstallation  of  a  septic  tarik  prior  to 
closing.  Closiivg  must  occur  within  180 
days  of  the  purchaser's  signing  the 
contract. 

One  commenter  suggested  that 
mineral  reservations  should  not  be 
classified  as  liens,  encumbrances  or 
adverse  claims  that  disqualify 
developers  under  the  Intrastate 
Exemption,  S  1710.12,  or  that  mineral 
reservations  should  be  acceptable 
where  drilling  ordinances  restrict 
building.  We  have  reviewed  the 
materials  submitted  by  the  commenter 
and  do  not  feel  that  a  chaitge  in  our 
policy  on  this  point  is  warranted.  As  a 
matter  of  general  legal  principk,  the 
mineral  estate  is  dominant  and  the 
mineral  rights  owners  can  take  as  much 
of  the  surface  as  is  reasonably 
necessary  for  removing  the  minerals. 
With  respect  to  drilling  ordinances,  we 
were  not  convinced  that  these 
ordinances  would  be  enforced  or  that 
they  would  prohibit  the  removal  of 
minerals  other  than  oil  and  gas. 

Some  comments  requested  that  HUD 
include  more  information  in  the 
Guidelines  and,  more  specifically,  that 
§  1710.17  be  expanded  to  spell  out  the 
requirements  for  submission  of  requests 
for  Advisory  Opinions.  Additional 
information  has  been  added  with 
respect  to  §  1710.17,  Advisory  Opinions. 
However,  on  the  whole,  the  Guidelines 
are  complete  and  concise.  Accordingly. 
they  will  be  adopted  generally  in  the 
form  in  which  they  were  published  for 
comment. 

These  Guidelines  (Interpretative 
rules)  will  be  published  in  the  Code  of 
Federal  Regulations  as  an  Appendix  to 
Part  1710. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  102(2)(C)  of  the 
National  Envirormiental  Policy  Act  of 
1969.  The  Fmding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  hours  in  the  Office  of  the 
Rules  Docket  Clerk  at  451  Seventh 
Sti^et  S.W..  Room  10278,  Washington, 
D.C.  204ia 

Accordingly,  the  Exemption 
Guidelines  are  published  as  follows: 

GuidelinM  for  Exemptioiu  Availabb  Undat 
the  IntersUta  Land  Sale*  Full  Disclosun  Act 

Table  of  Coateata 

Part  I — IntrodHCtion 
Part  U— DefinitioM 

(a)  Anti-Fraad  ProTisions 

(b)  Comnon  Promotiooal  Plan 

(c)  Delivery  of  Deed 
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Id)  Lot 

(ej  Saie 

(f)  Site 

(^J  Subdivisiun 
Part  III — Exclusions  from  the  Act 

(dj  Reservation 

(b)  Undivided  Interest 
Piirt  IV — Statutory  E.Kemption»  from  the  Title 
Requinns  No  Determination  by  HUD 

(a)  Twenty  Five  t.t)!s 

(b)  Improved  Umj 

(c)  Evidences  of  Indebtedxies* 

(d)  Securities 

(e)  Government  Sales 

(f)  Cemetery  Lots 

(g)  Sales  to  Builders 

(h)  Industrial  or  Commercial  Developments 
Part  V — Statutory  Elxemptions  From 

Resistration  Requiring  No  HUD 

Detennination 
(a)  One  Hundred  Lot  Exemption 
(bl  Twelve  Ixit  Exemption 

(c)  St.altered  Site  Exemption 

(d)  Twenty  .Acre  Lots  Elxemption 

(e|  Single-Family  Residence  Exemption 

(f)  Mobile  Home  F-nemption 

(g)  Intrastate  Exemption 

(h)  Metropolitan  Statistical  Area  (MSA) 
Exemption 
f'd.-t  VI — Regulatory  Exemptions  From 
Registration  Requiring  No  HUD 
Detennination 

(a)  General 

(b)  Eligibility  Requirements 
(1)  Inexpensive  Lots 

Five  Year  Lease 
Lot  Sales  to  Developers 
Adioming  Ixit 
Lot  Sales  to  a  Government 
(6'  Sales  of  Leased  Lots 
Ptin  VII — Regulatory  Exemption.  HUD 

Determination  Required 
Prirt  VILl — Advisory  Opinion 
la)  General 
(b)  Requirements 
Part  LX — No  Action  Letter 


(2) 
(31 

(4) 
(5) 


Guidelines  for  Exemptions  Available 
Lnder  the  Interatate  Laud  Sales  Fud 
Disclosure  .Act 


Authonty:  P^^b 
1  s  1   s  c  1  'cn 


1.  W-wa,  82  Stat.  476.  590; 


Part  I — Introduction 

The  Intei^tate  Land  Sdies  ReRistration 
Division  (also  known  as  OILSR)  is 
offering  these  Guidelines  to  clarify 
agency  policies  and  positions  with 
regard  to  the  exemption  provisions  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act  (the  Act).  Pub  L  90-W«  (15  L!  S  C. 
I'Ol  through  1720),  as  amended,  and  its 
implementmg  regulations.  24  CiH  Parts 
1710  through  1730,  The  ^egulatlon.^ 
comply  with  the  Paperwork  Redui  tion 
Act  of  1980,  as  evidenced  by  Office  of 
Management  and  Budget  approval 
number  2502-0243  These  Guidelines  are 
intended  to  assist  a  developer  in 
determining  whether  or  not  a  real  estate 
offering  is  exempt  from  any  or  all  of  the 
requirements  of  the  Act.  They  supersede 


any  Guidelines  previously  issued  by  this 
Office 

This  IS  an  interpretive  rule,  not  a 
substantive  regulation.  Not  every 
conceivable  factor  of  the  exemption 
process  is  covered  in  these  Guidelines 
and  variations  may  occur  in  unique 
situations  Examples  are  given,  but  the 
examples  do  not  in  any  way  exhaust  the 
myriad  possibilities  occurring  in  land 
development  and  land  sales  activity,  nor 
do  they  set  absolute  standards. 

To  understand  the  exemptions,  the 
jurisdictional  scope  of  the  Act  must  he 
understood.  Any  use  of  the  mails, 
including  intrastate  use,  or  advertising 
in  media  which  have  interstate 
circulation  is  sufficient  to  establish 
jurisdiction.  Generally,  if  a  real  estate 
offering  falls  under  the  jurisdiction 
established  by  the  Act,  a  developer  of  a 
subdivision  containing  100  or  more  lots 
must  register  the  subdivision. 
Registration  includes  filing  a  Statement 
of  Record  and  supporting  documentation 
with  HUD  and  providing  to  prospective 
purchasers  an  effective  Property  Report 
containing  important  facts  about  the 
subdivision  and  the  developer. 

Effective  June  21,  1980,  the  provisions 
of  the  Act  that  prohibit 
misrepresentations  or  practices  that 
would  result  in  defrauding  purchasers 
generally  apply  to  sales  or  lease 
programs  of  25  or  more  lots  offered 
pursuant  to  a  common  promotional  plan 
where  any  means  or  instruments  of 
transportation  or  communication  in 
interstate  commerce,  or  the  mails,  are 
used. 

Real  estate  offerings  that  meet  the 
eligibility  requirements  or  an  exemption 
are  exempt  from  all  or  some  of  the  Act's 
requirements  unless  the  method  of 
operation  has  been  adopted  for  the 
purpose  of  evading  the  requirements  of 
the  law.  The  exemptions  are  available 
for  subdivisions  with  particular 
characteristics,  for  certain  individual  lot 
sales  transactions  or  for  real  estate 
meeting  specific  criteria  In  addition,  the 
Act  gives  the  Secretary  authority  to 
exempt  subdivisions  or  lots  in  a 
subdivision  if,  because  of  the  small 
amount  involved  or  the  limited 
character  of  the  offering,  enforcement  of 
the  Act  (i.e.,  full  registration  and 
disclosure]  is  not  necessary  in  the  public 
interest  and  for  the  protection  of 
purchasers. 

If  the  offering  is  subject  to  the  Act  and 
does  not  qualify  for  an  exemption,  it 
must  be  registered  The  requirement  of 
registration  does  not  imply  that  the  real 
estate  value  is  questioned  or  the 
integrity  of  a  business  is  suspect.  The 
law  simply  provides  that  prospective 
purchasers  have  the  right  to  adequate 
disclosure  of  facts  about  a  subdivision 


so  that  an  informed  decision  about  the 
potential  purchase  can  be  made. 

As  exceptions  to  the  registration  and 
full  disclosure  requirements  of  the  Act, 
the  exemption  provisions  are  strictly 
construed.  The  exemption  requirements 
do  not  prescribe  a  method  of  operation 
or  dictate  h(3w  a  subdivision  should  be 
developed. 

A  developer  is  not  required  to  submit 
any  documentation  or  obtain  a 
determination  from  HUD  to  operate 
under  any  exemption  except  the  one 
provided  under  24  CFR  1710.16  (Part  VI 
of  these  Guidelines).  However,  if  there  is 
any  question  whatsoever  concerning 
whether  or  not  a  real  estate  offering 
qualifies  for  any  of  the  exemptions, 
developers  are  encouraged  to  seek  legal 
counsel  or  obtain  an  Advisory  Opinion 
from  the  Department  before  making  any 
sales  or  leases.  Experience  has  shown 
that  developers  are  sometimes 
misinformed  as  to  the  applicability  of 
the  Act  to  their  offering  and  that  sui;h 
misunderstanding  can  result  in  violative 
sales  and  the  disruption  of  business.  The 
instructions  and  format  for  obtaining  an 
Advisory  Opinion  are  contained  in 
Section  1710  17  of  the  regulations  and  in 
Part  VTII  of  these  Guidelines. 

Part  II — DefinitioDS 

The  following  definitions  are  included 
here  because  of  the  importance  each  has 
to  the  explanation  and  understanding  of 
HUDs  interpretations  of  the  exemption 
requirements  Furthermore,  with  the 
exception  of    lot",  "sale",  "common 
promotional  plan",  and  "subdivision" 
these  definitions  are  not  set  forth 
elsewhere  The  definitions  of  "lot"  and 
"sale"  are  repeated  here  due  to  their 
extraordinary  importance  to  the 
exemptions. 

(a)  Anti-Fruud Provisions  means  the 
provisions  of  the  Act  that  prohibit  the 
use  of  any  sales  practices,  advertising  or 
promotional  materials  that:  would  be 
misleading  to  purchasers:  contain  any 
misrepresentation  of  materia?  facts  or 
untrue  statements;  or  would  operate  as 

a  fraud  or  deceit  upon  a  purchaser.  Also 
prohibited  are  representations  that 
roads,  sewer  water,  gas  or  electric 
ser\  ices  or  recreational  amenities  will 
be  provided  or  completed  by  the 
developer  without  so  stipulating  in  the 
contract.  The  relevant  provisions  are  set 
forth  in  15  U  S.C.  1703(a){21.  The 
regulations  that  implement  the  anti- 
fraud  provisions  are  set  forth  in  24  CFR 
1"15,  Subpart  B 

(b)  Common  Promotional  Plan  means 
any  plan  undertaken  by  a  single 
developer  or  a  group  of  developers 
acting  together  to  offer  lots  for  sale  or 
lease.  A  common  promotional  plan  is 
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presumed  to  exist  If  land  is  offered  by  a 
developer  or  a  group  of  developers 
acting  in  concert  and  the  land  is 
contiguous  or  is  known,  designated,  or 
advertised  as  a  common  development  or 
by  a  common  name.  The  number  of  lots 
covered  by  each  individual  offering  has 
no  bearing  on  whether  or  not  there  is  a 
common  promotional  plan. 

Other  characteristics  that  are 
evaluated  in  determining  whether  or  not 
a  common  promotional  plan  exists 
include,  but  are  not  limited  to:  a  10%  or 
greater  common  ownership;  same  or 
similar  name  or  identity;  common  sales 
agents;  common  sales  facilities;  common 
advertising;  and  common  Inventory.  The 
presence  of  one  or  more  of  the 
characteristics  does  not  necessarily 
denote  a  common  promotional  plan. 
Conversely,  the  absence  of  a 
characteristic  does  not  deiAonstrate  that 
there  is  no  conunon  promotional  plan. 

Two  essential  elements  of  a  common 
promotional  plan  are  a  thread  of 
common  ownership  or  developers  acting 
in  concert.  However,  common 
ownership  alone  would  not  constitute  a 
common  promotional  plan.  HUD 
considers  the  involvement  of  all 
principals  holding  a  10  percent  or 
greater  interest  in  the  subdivison  to 
determine  whether  there  is  a  thread  of 
common  ownership.  If  there  is  common 
ownership  or  if  the  developers  are 
acting  in  concert  and  there  is  common 
advertising,  sales  agents  or  sales  office, 
a  common  promotional  plan  is  presumed 
to  exist.  Experience  has  led  to  the 
conclusion  that  sales  agents  generally 
will  direct  a  prospective  purchaser  to 
any  or  all  properties  in  inventory  to 
make  a  sale. 

The  phrase  "common  promotional 
plan"  is  most  often  misunderstood  by 
those  who  believe  that  "promotion" 
implies  an  enthusiastic  sales  campaign. 
Any  method  used  to  attract  potential 
purchasers  is,  in  fact,  the  "promotional 
plan."  For  example,  direct  mail 
campaigns  and  h-ee  diimers  may  be  the 
promotional  plan  of  one  developer  while 
another  developer's  promotion  may  be 
limited  to  classified  advertisements  in  a 
local  newspaper. 

Brokers  selling  lots  as  an  agent  for 
any  person  who  is  required  to  register 
are  required  to  comply  with  the 
requirements  of  the  Act  for  those  sales. 
Brokers  selling  lots  for  different 
individuals  who  do  not  own  enough  lots 
to  come  within  the  jurisdiction 
established  by  the  Act  generally  would 
not  be  considered  to  be  offering  lots 
pursuant  to  a  common  promotional  plan 
as  long  as  they  are  merely  receiving  the 
usual  real  estate  conunission  for  such 
sales.  If  the  broker  has  an  ownership 
interest  in  the  lots  or  is  receiving  a 


greater  than  normal  real  estate 
conunission,  the  broker  may  be  offering 
lots  pursuant  to  common  promotional 
plan  and  may  be  required  to  comply 
with  the  requirements  of  the  Act. 

(c)  Delivery  of  Deed  means  the 
physical  transfer  of  a  recordable  deed, 
executed  by  the  seller  to  the  purchaser, 
to  the  purchaser's  agent  or  to  the 
appropriate  governmental  recording 
ofHce.  If  the  transfer  (i.e.,  dehvery)  is  to 
an  agent  or  to  a  recording  office,  there 
must  not  be  any  conditions  imposed 
upon  the  purchaser  or  any  further  action 
to  be  taken  by  either  the  purchaser  or 
the  seller.  If  delivery  is  to  the  place  of 
recordation,  it  must  be  accompanied  by 
the  proper  recordation  fees. 

(d)  Lot  means  any  portion,  piece, 
division,  unit  or  undivided  interest  in 
land  if  such  interest  includes  the  right  to 
the  exclusive  use  of  a  specific  portion  of 
the  land  or  unit. 

This  applies  to  the  sale  of  a 
condominium  or  cooperative  unit  or  a 
campsite  as  well  as  a  traditional  "lot." 

If  the  purchaser  of  an  undivided 
interest  or  a  membership  has  exclusive 
repeated  use  or  possession  of  a  specific 
designated  lot  even  for  a  portion  of  the 
year,  a  lot,  as  defined  by  the  regulations, 
exists.  For  purposes  of  definition,  if  the 
purchaser  has  been  assigned  a  specific 
lot  on  a  recurring  basis  for  a  defined 
period  of  time  and  could  eject  another 
person  during  the  time  he  has  the  right 
to  use  that  lot,  then  the  purchaser  has  an 
exclusive  use. 

(e)  Sale  means  any  obligation  or 
agreement  for  consideration  to  purchase 
or  lease  a  lot  directly  or  indirectly.  The 
time  of  sale  is  measured  from  when  a 
purchaser  signs  a  contract,  even  if  the 
contract  contains  contingencies  beyond 
the  control  of  the  seller.  For  example,  if 
a  developer  uses  a  contract  which  states 
that  the  sale  is  contingent  upon 
obtaining  an  exemption  from  HUD,  a 
sale,  for  the  purposes  of  this  definition, 
occurred  when  the  purchaser  signed  the 
contract.  The  terms  "sale"  and  "seller" 
include  the  terms  "lease"  and  "lessor" 
for  the  purposes  of  the  regulations  and 
these  Guidelines. 

(f)  Site  means  a  group  of  contiguous 
lots  whether  such  lots  are  actually 
divided  or  proposed  to  be  divided.  Lots 
are  considered  to  be  contiguous  even 
though  contiguity  may  be  interrupted  by 
a  road,  park,  small  body  of  water, 
recreational  facihty  or  any  similar 
object. 

(g)  Subdivision  means  any  land  that  is 
located  in  any  state  or  in  a  foreign 
country  and  is  divided  or  is  proposed  to 
be  divided  into  lots,  whether  contiguous 
or  not,  for  the  purpose  of  sale  or  lease  as 
part  of  a  conunon  promotional  plan.  Any 
number  of  lots,  whether  divided  by  the 


previous  owner,  divided  by  the  current 
owner,  or  merely  proposed  to  be  divided 
may  constitute  a  subdivision.  "Proposed 
to  be  divided"  includes  the  developer's 
intention  to  subdivide  land,  as  weU  as 
the  developer's  intention  to  add 
additional  land  or  units. 

Part  III — Exclusion*  From  tfa«  Act 

The  following  items  are  excluded  from 
the  coverage  of  the  Act: 

(a]  Reservation.  A  reservation  is  a 
non-binding  agreement  used  to  gauge 
market  feasibility  for  a  developer 
through  which  a  potential  purchaser 
expresses  an  interest  to  buy  or  lease  a 
lot  or  unit  at  some  time  in  the  future.  A 
deposit  may  be  accepted  from  the 
interested  person  provided  that  the 
money  is  placed  in  escrow  with  an 
independent  institution  having  trust 
powers  and  is  refundable  in  full  at  any 
time  at  the  option  of  the  potential 
purchaser.  To  be  excluded  from  the  Act, 
in  no  case  may  a  reservation  become  a 
binding  obligation  to  purchase  a  lot;  the 
potential  purchaser  must  take  some 
subsequent  affirmative  action,  typically 
the  signing  of  a  sales  contract  to  create 
a  binding  obligation.  An  option 
agreement  is  an  arrangement  for 
consideration  in  which  a  potential 
purchaser  could  forfeit  money;  therefore, 
an  option  agreement  is  not  a 
reservation.  In  no  event  may  a 
document  purporting  to  be  a  Property 
Report  or  other  evidence  of  compUance 
with  the  Act  be  delivered  to  an 
interested  party  when  entering  a 
reservation  agreement  for  a  lot  or 
proposed  condominium  unit  which  is 
neither  effectively  registered  nor 
exempt 

(b)  Undivided  interests.  The  sale  of 
undivided  interests  that  do  not  carry 
with  them  the  right  of  exclusive  use  of  a 
specific  lot  does  not  establish 
jurisdiction.  For  example,  a  camping 
subdivision  sold  as  400  undivided 
interests  to  tenants  in  common,  where 
purchasers  have  a  co-extensive,  non- 
exclusive right  to  the  use  and  enjoyment 
of  all  campsites  on  a  space  available 
basis  and  no  purchaser  has  an 
expressed  or  implied  exclusive  right  to 
repeatedly  use  or  occupy  any  specific 
campsite,  would  not  be  covered  by  the 
Act 

Part  rV — Statutory  Exemptions 
Requiring  No  Detenninatinn  By  HUD 

The  discussions  that  immediately 
follow  pertain  to  15  U.S.C.  1702(a)  (1) 
through  (8).  The  exemptions  are  set  forth 
in  the  regiilations  at  24  CFR  1710.5  (a) 
through  (h).  These  provisions  exempt 
sales  from  both  the  anti-fraud  and  the 
registration  provisions  of  the  Act 
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(aj  Twenty-five  LoLi.— {IS  U.S-C. 
I702(a)(10)  and  24  CFR  17ia5(a)i. 

This  section  exmpts  the  sale  or  lease 
of  lots  m  a  subdivision  (i.e..  lots  offered 
pursuant  to  the  same  common 
promotional  plan)  that  contains  fewer 
than  25  lots  If  a  subdivision  contains  25 
or  more  lots,  but  fewer  than  25  of  those 
lots  are  offered  for  sale  under  a  common 
promotional  plan,  those  sales  would  be 
exempt.  Thus,  in  a  subdivision  of  28  lots 
in  which  4  lots  are  not  offered  for  sale 
because,  for  example,  they  are 
permanently  dedicated  to  the  public  for 
d  park,  the  sale  of  the  remaining  24  lots 
IS  exempt. 

If  fewer  than  25  lots  are  acquired  in  a 
larger  subdivision,  the  offer  of  these  lots 
may  be  subiect  to  the  Act  if  the 
acquiring  party  is  in  any  way  acting  in 
concert  with  the  previous  or  current 
developer  of  the  balance  of  the 
subdivision.  Correspondingly,  if  fewer 
than  25  lots  are  acquired  in  a  larger 
subdivision,  the  offer  of  the  lots  may  be 
exempt  if  there  is  neither  an  identity  of 
interest  between  the  acquinng  party  and 
the  previous  or  current  developer  nor 
any  form  of  concerted  action  that 
constitutes  a  comon  promotional  plan. 

Since  the  "fewer  than  25  lots" 
exemption  is  based  upon  the  number  of 
lots  as  opposed  to  the  number  of  sales, 
resales  of  a  lot  will  not  be  counted 
toward  the  'fewer  than  25  lots"  limit. 

|bl  Improved Uits.— {-[5  U  S  C. 
1702|a)(2)  and  24  CFR  ITlO.SIb)). 

This  section  exempts:  (1)  The  sale  or 
lease  of  any  unproved  land  on  which 
there  is  a  residential,  commencal, 
condominium,  or  mdustnaJ  building:  or 
(2)  the  sale  or  lease  of  land  under  a 
contract  obbgatmg  the  seller  or  lessor  to 
erect  such  building  on  the  lot  within  a 
period  of  two  years. 

For  a  buildmg  or  unit  to  be  considered 
complete,  it  must  be  physically 
habitable  and  usable  for  the  purpose  for 
which  It  was  purchased.  A  residential 
structure,  for  example,  must  be  ready  for 
occupancy  and  have  ail  necessary  and 
customary  utilities  extended  to  it  before 
It  can  be  considered  complete. 
.Manufactured  home  lots  with  pads  but 
no  structure,  even  if  improved  with 
utilities  and  roads,  will  not  qualify  for 
this  exemption.  In  addition,  recreational 
vehicles  are  not  considered  to  be 
residential  buildings 

If  a  seller  (or  developer)  is  relying  on 
this  exemption  and  the  residential. 
commerciaL  condominium  or  industrial 
building  18  not  complete,  the  contract 
must  specifically  obligate  the  seller  to 
complete  the  building  within  two  years. 
If  the  contractual  obligation  is  not 
present,  the  sale  is  not  exempt  The  two- 
year  period  begins  on  the  date  the 
purchaser  signs  the  sales  contract.  The 


use  of  a  contract  that  obligates  the 
buyer  to  build  within  two  yean  would 
nut  exempt  the  sale. 

HUD's  mterpretation  of  what 
constitutes  a  two-year  obligation  to 
construct  a  building  rebes  on  general 
principles  of  contract  law  in  deading 
whether  or  not  the  seller  has,  in  fact,  an 
obligation  to  erect  a  building  within  two 
years.  Provisions  for  purchaser 
rinancing  and  remedies  clauses  are 
matters  to  be  decided  by  the  parties  to 
the  contract  under  the  laws  of  the 
jurisdiction  in  which  the  construction 
proiect  18  located 

However,  the  contract  must  not  allow 
nonperformance  by  the  seller  at  the 
seller's  di.scretion.  Contracts  that  permit 
the  seller  to  breach  virtually  at  will  are 
viewed  as  unenforceable  because  the 
construction  obligation  is  not  an 
obligation  in  reality  Thus,  for  example, 
a  clause  that  provides  for  a  refund  of  the 
buyer's  deposit  if  the  seller  is  unable  to 
close  for  any  reason  withm  the  seller's 
control  IS  not  acceptable  for  use  under 
this  exemption.  Similarly,  contracts  that 
directly  or  indirectly  waive  the  buyer's 
right  to  specific  performance  are  treated 
as  lacking  a  realistic  obligation  to 
construct.  HUD's  position  is  not  that  a 
right  to  specific  performance  of 
construction  must  be  expressed  in  the 
contract,  but  that  any  such  nght  that 
purchasers  have  must  not  be  negated. 
For  example,  a  contract  that  provides 
for  a  refund  or  a  damage  action  as  the 
buyer's  sole  remedy  would  not  be 
acceptable. 

Contract  provisions  which  allow  for 
nonperformance  or  for  delays  of 
construction  completion  beyond  the 
two-year  period  are  acceptable  if  such 
provisions  are  legally  recognized  as 
defenses  to  contract  actions  in  the 
jurisdiction  where  the  building  is  being 
erected.  Thus,  for  example,  provisions  to 
allow  time  extensions  for  events  or 
occurrences  such  as  acts  of  Cod. 
casualty  losses  or  matenal  shortages  are 
generally  permissible  Also  permissible, 
in  the  case  of  multi-unit  construction,  is 
a  clause  conditioning  the  completion  of 
construction  or  closing  of  title  on  a 
certain  percentage  of  sales  of  other 
units.  The  presale  period  cannot  exceed 
180  days  from  the  date  the  first 
purchaser  signs  a  contract  m  the  pro)ect 
or.  in  a  phased  project,  from  the  date  the 
first  purchaser  signs  a  sales  contract  in 
a  phase.  Such  a  clause  may  not  extend 
the  overall  two-year  obligation  to 
construct. 

.Although  the  factual  circumstances 
upon  which  nonperformance  or  a  delay 
in  performance  is  based  may  vary  from 
transaction  to  transaction,  as  a  general 
rule  delay  or  nonperformance  must  be 
based  on  grounds  cognizable  m  contract 


law  such  as  impossibility  or  frustration 
and  on  events  which  are  beyond  the 
seller's  reasonable  control. 

Because  of  the  variations  in 
applicable  contract  law  among  the 
states  and  the  many  different  provisions 
that  are  used  by  sellers  in  construction 
contracts,  HUD  may  condition  its 
advisory  opinions  under  this  exemption 
on  representations  by  local  counsel  as 
to  the  current  status  of  state  law  on  the 
relevant  issues.  For  example,  in  the 
Florida  case  of  Dorchester 
Development,  Inc.  v.  Tema  Burk, 
Schwartz  8-  Nash.  439  So.  2d  1032  (1983). 
the  court  held  that  there  must  be  an 
unconditional  commitment  to  complete 
the  condominium  units  within  two  years 
and  that  the  remedies  available  to  the 
purchaser  must  not  be  limited.  Although 
the  opinion's  language  was  broad,  it  is 
HUD's  position  that  the  court's  concern 
regarding  limitations  on  remedies  was 
confined  to  the  nght  to  specific 
performance.  However,  developers, 
especially  those  in  Florida,  should  be 
aware  of  this  decision  and  how  it  may 
be  treated  by  higher  Florida  courts,  as 
well  as  courts  in  other  jurisdictions. 

Developers  and  others  should  also  be 
aware  of  the  recent  decision  in  the  case 
of  Winter  v.  Hollingsworth  Properties 
Inc..  No.  83-825«-^IV-|AG,  U.SD.C 
S  D  Fla  (May  18.  1984)  in  which  the 
court  held  that  the  Interstate  Land  Sales 
Full  Disclosure  Act  did  not  apply  to  the 
sale  or  lease  of  condominium  units.  This 
ruling  18  in  conflict  with  the 
Departments  position  on  the 
condominium  issue.  The  weight  of 
authority  of  other  cases,  both  Federal 
and  State,  supports  the  Department's 
position.  Therefore,  it  continues  to  be 
the  Department's  policy  that  the  mere 
use  of  the  condominium  form  of 
ownership  does  not  determine 
jurisdiction  of  the  Act  and  that 
developers  should  look  to  the  specific 
requirements  of  the  statutory  and 
regulatory  exemptions  as  amplified  in 
these  Guidelines  to  determine  the 
applicability  of  the  Act. 

(c)  Evidence  nf  Indebtedness. — (15 
U.S.C.  1702(a)(3)  and  24  CFR  1710.5(c)). 

This  section  exempts  the  sale  or  lease 
of  evidences  of  indebtedness  (typically 
a  note)  secured  by  a  mortgage  or  deed  of 
trust  on  real  estate.  The  sale  of  such 
notes,  which  is  common  in  the  industry, 
IS  exempt;  however,  the  underlying  sale 
of  the  land  is  not  exempt  under  this 
provision. 

(d)  Securities.— (\h  U.S.C.  1702(a)(4) 
and  24  CFR  1710.5(d)). 

This  section  exempts  the  sale  of 
securities  issued  by  a  real  estate 
investment  trust. 
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(e)  Government  Sales. — (15  U.S.C. 
1702(a)(5)  and  24  CFR  1710.5(e)). 

This  section  exempts  the  sale  or  lease 
of  real  estate  by  any  government  or 
government  agency.  This  exemption 
extends  to  the  sale  or  lease  of  land  by  a 
city,  state,  or  foreign  government  as  well 
as  the  sale  of  land  by  the  U.S. 
Government.  However,  it  does  not 
exempt  sales  or  leases  of  lots  by  Federal 
or  state  chartered  and  regulated 
institutions  such  as  banks  or  savings 
and  loan  associations,  nor  does  the  fact 
that  the  development  is  assisted,  insured 
or  guaranteed  under  a  Federal  or  state 
program  exempt  the  lot  sales.  Municipal 
Utility  Districts  and  Special 
Improvement  Districts  may  or  may  not 
be  considered  a  qualified  government 
agency  under  this  exemption  depending 
on  the  legal  basis  and  operation  of  the 
District. 

(f)  Cemetery  Lots.— {15  U.S.C. 
1702(a)(6)  and  24  CFR  1710.5(f)). 

This  section  exempts  the  sale  or  lease 
of  cemetery  lots. 

(g)  Sales  to  Builders.— [15  U.S.C. 
1702(a)(7)  and  2i^CFR  1710.5(g)). 

This  section  exempts  the  sale  or  lease 
of  lots  to  any  person  who  acquires  the 
lots  for  the  purpose  of  engaging  in  the 
business  of  constructing  residential, 
commercial,  or  industrial  buildings  or 
for  the  purpose  of  resale  or  lease  of  the 
lots  to  persons  engaged  in  such  a 
business.  The  term  "business"  is  viewed 
as  an  activity  of  some  continuity, 
regularity,  and  permanency,  or  means  of 
livelihood. 

The  sale  or  lease  of  lots  to  an 
individual  who  purchases  the  lots  to 
have  his  or  her  own  home  built  is  not 
exempt  under  this  provision.  The  sale  to 
a  non-broker  who  is  buying  a  lot  for 
investment  with  indefmite  plans  for 
resale  also  is  not  exempt. 

(h)  Industrial  or  Commercial 
Developments.— {15  U.S.C.  1702(a)(8) 
and  24  CFR  1710.10(h)). 

This  section  exempts  the  sale  or  lease 
of  real  estate  which  is  zoned  for 
industrial  or  commercial  development.  If 
there  is  no  zoning  ordinance,  the 
exemption  is  available  only  if  the  real 
estate  is  restricted  to  industrial  or 
commercial  development  by  a 
declaration  of  covenants,  conditions, 
and  restrictions  which  have  been 
recorded  in  the  official  records  of  the 
city  or  county  in  which  the  real  estate  is 
located.  In  addition,  the  following  Hve 
conditions  must  exist  in  order  to 
establish  eligibility  for  this  exemption: 

(1)  Local  authorities  have  approved 
access  from  the  real  estate  to  a  public 
street  or  highway.  The  approved  access 
to  a  public  street  or  highway  must  run  to 
the  legal  boundary  of  the  subdivision, 
but  need  not  run  to  each  and  every  lot; 


(2)  The  purchaser  or  lessee  of  the  real 
estate  is  a  duly  organized  corporation, 
partnership,  trust  or  business  entity 
engaged  in  commercial  or  industrial 
business.  To  be  considered  "duly 
organized,"  a  purchaser  or  lessee  must 
have  set  up  an  administrative  structure 
to  conduct  business,  such  as:  checking 
accounts;  licenses  and  permits,  if 
required;  evidence  of  intent;  and  a  set  of 
accounting  records.  The  phrase 
"engaged  in  business"  implies  an 
activity  of  some  continuity,  regularity 
and  permanency,  or  means  of  livelihood. 
A  new  entity  or  individual  starting  a 
business  must  be  authorized  to  conduct 
such  business  in  the  jurisdiction  in 
whjch  the  subdivision  is  located; 

(3)  The  purchaser  or  lessee  of  the  real 
estate  is  represented  in  the  transaction 
of  sale  or  lease  by  a  representative  of  its 
own  selection.  The  term 
"representative"  is  not  limited  to 
attorneys  and  does  not  exclude  sole 
proprietors  from  representing 
themselves.  Any  person  can  serve  as  the 
representative  of  the  purchaser  or  lessee 
so  long  as  sufficient  evidence  can  be 
produced  to  prove  authority  to  act  in 
that  capacity; 

(4)  The  purchaser  or  lessee  of  the  real 
estate  affirms  in  writing  to  the  seller 
that:  it  is  either  purchasing  or  leasing  the 
real  estate  substantially  for  its  own  or  it 
has  a  binding  commitment  to  sell,  lease 
or  sublease  the  real  estate  to  an  entity 
which  meets  the  requirements  of  (2) 
above;  it  is  engaged  in  commercial  or 
industrial  businesses;  and  it  is  not 
affiliated  with  the  seller  or  agent.  These 
affirmations  should  be  retained  by  the 
developer  in  accordance  with  the  statute 
of  limitations  of  the  local  jurisdiction  or 
for  a  period  of  three  years,  whichever  is 
longer.  If  the  affirmation  is  included  in 
the  contract,  a  space  must  be  provided 
for  the  purchaser  to  initial  immediately 
following  the  affirmation  clause;  and 

(5)  A  title  insurance  policy  or  a  title 
opinion  is  issued  in  connection  with  the 
transaction  showing  that  title  to  the  real 
estate  purchased  or  leased  is  vested  in 
the  seller  or  lessor,  subject  only  to  such 
exceptions  as  are  approved  in  writing 
by  the  purchaser  or  lessee,  preferably  in 
a  separate  document,  prior  to  the 
"•ecordation  of  the  instrument  of 
conveyence  or  excution  of  the  lease.  The 
recordation  of  a  lease  is  not  required. 
Any  purchaser ,or  lessee  may  waive,  in 
writing  in  a  separate  document,  the 
requirement  that  a  title  insurance  policy 
or  title  opinion  be  issued  in  connection 
with  the  transaction. 


Part  V — Statutory  Exemptions  From 
Registration  Requiring  No  HUD 
Determination 

The  discussions  that  immediately 
follow  pertain  to  15  U.S.C.  1701(b)  (1) 
through  (8)  and  24  CFR  1710.6  through 
1710.13. 

The  developer  must  comply  with  the 
Act's  anti-fraud  provisions  (15  U.S.C. 
1703(a)(2))  for  sales  of  lots  in  the 
subdivision  that  are  exempt  under  these 
provisions.  Developers  should  be 
particularly  aware  of  the  requirements 
of  15  U.S.C.  1703(a)(2)(D]. 

(a)  One  Hundred  Lot  Exemption. — (15 
U.S.C.  1702(b)(1)  and  24  CFR  1710.6). 

This  section  exempts  the  sale  of  lots 
in  a  subdivision  if:  the  subdivision 
contained  fewer  than  100  lots  on  April 
28.  1969;  has,  since  that  date,  contained 
fewer  than  100  lots;  and  will  continue  to 
contain  fewer  than  100  lots.  The  100  lot 
count  for  purposes  of  the  exemption 
excludes  lots  that  are  exempt  from 
jurisdiction  under  24  CFR  1710.5  (b) 
through  (h).  It  should  be  noted  that  the 
"25  lot"  exemption  under  Section 
1710.5(a]  cannot  be  used  in  connection 
with  the  "100  lot"  exemption. 

For  example,  a  developer  of  a 
subdivision  containing  a  total  of  129  lots 
since  April  28, 1969,  qualified  for  this 
exemption  if  at  least  30  lots  are  sold  in 
transactions  that  are  exempt  because 
the  lots  had  completed  homes  erected 
on  them.  The  30  exempt  transactions 
may  fall  within  any  one  exemption  or  a 
combination  of  exemptions  noted  in 
1710.5  (b)  through  (h)  and  may  be  either 
past  or  future  sales.  In  the  above 
example,  the  developer  also  could 
qualify  if  twelve  lots  had  been  sold  with 
residential  structures  already  erected  on 
them,  nine  lots  had  been  sold  to  building 
contractors  and  at  least  nine  lots  were 
reserved  for  either  the  construction  of 
homes  by  the  developer  or  for  sales  to 
building  contractors.  The  reserved  lots 
need  not  be  specifically  identified. 

Developers  of  subdivisions  con'aining 
more  than  99  lots  who  wish  to  operate 
under  this  exemption  must  assure 
themselves  that  all  lots  in  excess  of  99 
have  been  and  will  be  sold  in 
transactions  exempt  under  24  CFR 
1710.5(b)  through  (h).  The  sale  of  more 
than  99  lots  in  transactions  not  exempt 
under  Section  1710.5(b)  through  (h) 
would  nullify  this  exemption  for  prior 
and  future  sales  and  might  result  in  prior 
sales  being  voidable  at  the  purchaser's 
option. 

Since  the  "100  lot"  exemption  applies 
to  the  number  of  the  lots  as  opposed  to 
the  number  of  sales,  resales  of  a  lot  will 
not  be  counted  toward  the  "100  lot" 
Umit.  However,  any  sale  or  resale  of  a 
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lot  must  comply  with  the  anti-fraud 
piDvisions 

!f  fewer  thnn  100  lots  are  acquired  in  d 
Idr^er  subdivision,  the  offer  of  t.hese  lo's 
will  not  be  exempt  if  the  acquiring  pfirry 
IS,  in  any  way  acting  m  concert  with  the 
previous  or  current  developer  of  the 
hdldnce  of  the  subdivision  so  ds  to 
create  a  common  promotional  plan  for 
100  or  more  lots  unless  sales  of  the  other 
lots  are  exempt  under  Section  1710  5. 
However  if  fewer  than  100  lots  are 
acquired  in  a  larger  subdivision,  the 
offer  of  the  lots  may  be  exempt  if  there 
IS  neither  an  identity  of  interest  between 
the  acquinng  party  and  the  previous  or 
current  developer  nor  a  form  of 
concerted  action  constituting  a  common 
promotional  plan- 
lb)  Twelve  Lot  t\eniptJon.—{\5  U.S.C. 
1702(b)(2)  and  24  CJ-'R  1710.7). 

This  section  exempts  the  sale  of  lots 
from  the  re^stration  requinTitntg  of  the 
.Act  if.  beginning  with  the  first  sale  after 
[une  20,  1960,  no  more  than  twelve  lots 
m  the  subdivisiijn  are  sold  in  the 
subsequent  twelve-month  period. 
Thereafter,  the  sale  of  the  first  twelve 
lots  each  period  is  exempt  from  the 
registration  requirements  if  no  more 
t.hdn  twelve  lots  were  sold  in  each 
previous  tweive-monlh  period  that 
began  with  the  anniversary  date  of  the 
first  sale  after  June  20,  1980.  For 
example,  if  a  developers  first  lot  sale 
after  June  20.  1980  occurred  on  August  5, 
1980  and  no  more  than  eleven  additional 
!   ts  in  the  subdivision  were  sold  through 
,-\ugu8t  4.  1981.  the  sales  wouJd  be 
exempt. 

Dunng  the  second  year  of  operation 
under  this  exemption  [beginning  on 
.August  5,  1981  in  the  example)  at  least 
the  first  twelve  lot  sales  would  be 
exempt  However,  if  lot  sales  exceed 
twelve  m  the  second  or  any  subsequent 
year,  the  exemption  would  terminate  on 
the  sale  of  the  thirteenth  lot  Once 
eligibility  has  been  terminated,  the 
exemption  is  no  longer  available  and 
cannot  be  recaptured  by  the  same 
developer  for  the  same  subdivision  even 
;f  there  are  fewer  'han  twelve  lots  sold 
m  subsequent  years 

.\  developer  may  apply  to  the 
Secretary  to  establish  a  different  twelve- 
month period  for  use  m  determining 
eligibility  for  the  exemption,  and  the 
Secretary  may  allow  the  change  if  it  is 
for  good  cause  and  consistent  with  the 
purpose  of  this  section   An  example 
would  be  to  change  the  year  to  coincide 
with  the  developer's  fiscal  or  tax  year. 

In  determining  eligibility  fnr  this 
exemption,  all  lots  sold  or  leased  in  the 
subdivision  after  [une  20.  1960  are 
counted,  whether  or  not  the  lot  is 
registered  or  the  transaction  is 
otherwise  exempt,  such  as  the  sale  of  a 


home  and  lot  package.  This  exemption 
extendi  to  twelve  lots,  not  twelve  sales 
Kdi  h  lot  would  be  counted  in  the  sale  or 
ease  of  multiple  lots 

Since  the  "twelve  lot'  exemption 
applies  to  the  number  of  lots  as  opposed 
to  the  number  of  sales,  resales  of  a  lot 
will  not  be  counted  toward  the    twelve 
lot"  limit  The  sale  and  resale  of  a  lot 
must  qualify  for  the  exemption  and 
comply  with  the  anii  fraud  provisions 
However,  lot  sales  exempt  under 
1710.5(b)  through  (h),  while  counted 
toward  the  total  of  twelve,  are  not 
required  to  comply  with  the  anti-fraud 
provisions. 

(c)  Scattered  Site  exemption.— f1^ 
U.S.C.  1702(b)(3|  and  CFR  24  1710  8) 

This  section  exempts  from  the  Act  s 
registration  requirements  the  sale  of  Id's 
in  a  subdivision  consisting  of 
noncontiguous  parts  if  (1)  each 
noncontiguous  part  of  the  subdivision 
contains  twenty  or  fewer  lots,  and  (2) 
each  purchaser  or  purchaser  s  spouse 
makes  a  personal,  on  the  lot  inspection 
of  the  lot  purchased  before  signing  a 
contract. 

This  exemption  is  intended  to  relieve 
the  developers  of  small,  scattered 
offerings  of  the  requirement  to  register 
their  subdivisions.  The  exemption  may 
also  apply  to  real  estate  brokers  who 
have  an  ownership  interest  in  more  than 
one  site,  each  containing  20  or  fewer 
lots. 

if  a  developer  intends  to  rely  on  this 
exemption,  it  is  important  that  the 
developer  understand  the  definition  of 
subdivision,  how  a  common  promotional 
plan  is  determined  and  what  constitutes 
a  site.  These  terms  are  defined  in  Part  II 
of  these  Guidelines. 

Lots  that  are  contiguous  when  they 
are  originally  platted  or  developed  are 
considered  to  remain  contiguous.  For 
purposes  of  this  exemption, 
interruptions  such  as  roads,  parks,  small 
bodies  of  water  or  recreational  facilities 
do  not  serve  to  break  the  contiguity  of 
parts  of  a  subdivision. 

(d)  Twenty  Acre  Lots  Fxpmption — (15 
U.S.C.  1702(b)(4)  and  24  CFR  1710  9) 

This  section  exempts  the  sale  of  lots 
in  a  subdivision  from  the  registration 
requirements  of  the  Act  if,  since  April 
28.  1969.  each  lot  in  the  subdivision  has 
contained  at  least  twenty  acres.  In 
determining  eligibility  for  the  exemption, 
easements  fur  ingress  and  egress  or 
public  utilities  are  considered  part  of  the 
total  acreage  of  the  lot  if  the  purchaser 
retains  ownership  of  the  property 
affected  by  the  easement. 

This  exemption  applies  to  the  entire 
subdivision  and  requires  that  each  lot  in 
the  subdivision  be  twenty  acres  or 
larger  in  order  for  the  subdivision  to 
qualify.  If  a  single  lot  offered  in  the 


subdivision  is  less  than  twenty  acres  in 
size,  no  lot  in  the  subdivision  qualifies 
for  the  exemption.  If  a  developer  has 
two  sites  which  comprise  the 
subdivision  and  only  one  of  the  sites 
contains  lots  that  are  all  greater  than 
twenty  acres  in  size,  the  offenng  of 
these  lots  would  not  be  exempt  under 
this  provision  All  lots  offering  pursuant 
to  a  common  promotional  plaT  must  be 
considered. 

A  subdivision  which  is  platted  of 
records  and  contains  a  single  lot  that  is 
less  than  twenty  acres  cannot  qualify 
for  the  exemption  even  if  the  lots  are 
offered  in  multiples  that  aggregate 
twenty  acres  or  more.  Further,  if  the 
platted  lots  are  all  twenty  acres  or  more 
in  size,  but  a  lot  is  divided  and  a  portion 
that  18  less  than  twenty  acres  is  offered 
for  sale,  the  exemption  would  not  be 
available  to  the  subdivision. 

(e)  Sing/e-Fumilv  Residence 
Exempljon.—{\5  U.S  C.  1702(b)(5)  and  24 
CFR  1710  10) 

(1)  General.  This  section  provides  an 
exemption  for  the  sale  of  lots  that  are 
limited  to  single-family  residential  use. 
Developers  are  advised  to  carefully 
review  the  eligibility  requirements  listed 
below  before  proceeding  with  sales. 
Note  e8f>ecially  that  some  of  the 
eligibility  requirements  pertain  to  the 
entire  subdivision  while  others  apply  to 
individual  lots. 

(2)  Subdivision  Requirements  All  lots 
offered  under  the  same  common 
promotional  plan  must  comply  with  the 
two  eligibility  requirements  listed  below 
in  order  for  any  lot  to  be  eligible  for  this 
exemption. 

(i)  The  subdivision  must  meet  all  local 
codes  and  standards  If  local  codes 
expressly  permit  incremental 
development,  then  only  the  portions  of 
the  subdivision  being  offered  at  any 
given  time  are  required  to  meet  the 
codes  and  standards  to  satisfy  this 
requirement.  Otherwise,  the  entire 
subidivision  must  comply  with  the  local 
standards. 

(n)  In  the  promotion  of  the 
subdivision,  there  cannot  be  offers,  by 
direct  mail  or  telephone  solicitation,  of 
gifts,  trips,  or  dinners  or  the  use  of 
similar  promotional  techniques  to 
induce  prospective  purchasers  to  visit 
the  subdivision  or  to  purchase  a  lot. 
There  is  no  prohibition  against  using  the 
mails,  telephone  or  other  advertising 
media  to  promote  or  advertise  the 
offering  or  to  respond  to  inquiries  from 
potential  purchasers.  T'he  only 
prohibition  is  that  these  media  cannot 
contain  offers  of  gifts,  trips,  dinners  or 
other  inducement. 

In  order  to  qualify  for  this  exemption, 
the  subdivision  must  have  complied 
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with  the  requirements  pertaining  to 
advertising  and  promotional  methods 
since  ]nue  13. 1980,  the  date  the 
exemption  became  effective. 

(3)  Lot  Requirements.  Having  met  the 
ehbiiity  requirements  for  a  subdivision, 
each  lot  offered  under  the  exemption 
also  must  comply  with  the  eight 
requirements  listed  below.  Lots  within  a 
subdivision  that  do  not  comply  with 
these  additional  requirements  must 
either  be  registered  or  sold  in 
compliance  with  another  exemption, 
even  though  the  two  subdivision 
requirements  have  been  met. 

[i]  The  lot  must  be  located  within  a 
municipality  or  county  where  a  unit  of 
local  government  or  the  State  specifies 
minimum  standards  for  the  development 
of  subdivision  lots  taking  place  within 
its  boundaries.  Each  lot  must  comply 
with  these  standards.  The  following  is  a 
list  of  the  areas  which  must  be 
regulated: 

(A)  Lot  dimensions. 

(B)  Plat  approval  and  recordation. 

(C)  Roads  and  access. 

(D)  Drainage. 

(E)  Flooding. 

(F)  Water  supply. 

(G)  Sewage  disposal. 

[iij  Each  lot  sold  under  the  exemption 
must  be  either  zoned  for  single-family 
residence  or,  in  the  absence  of  a  zoning 
ordinance,  limited  exclusively  by 
enforceable  covenants  or  restrictions  to 
single-family  residences  or.  in  the 
absence  of  a  zoning  ordinance,  limited 
exclusively  by  enforceable  convenants 
or  restrictions  to  single-family 
residences.  Manufactured  homes, 
townhouses.  and  residences  for  one  to 
four  family  use  are  considered  single- 
family  residences  for  purposes  of  this 
exemption.  Recreational  vehicles  are  not 
considered  to  be  residential  buildings. 
Manufactured  homes  must  be  affixed  to 
the  real  estate  to  be  eligible,  e.g.. 
connected  to  water,  sewer  and  electrical 
sources  and  on  blocks^with  skirts. 

The  phrase  ".  .  .  in  the  absence  of  a 
zoning  ordinance"  is  interpreted  in  its 
literal  sense.  The  existence  of  a  zoning 
ordinance  other  than  single-family 
residence  zoning  is  considered  to  be 
disqualifying  even  if  there  are 
convenants  or  restrictions  limited 
construction  to  single-family  residences. 
Situations  such  as  the  foregoing  would, 
however,  be  a  candidate  for  a 
"substantial  compliance"  exemption  (24 
CFR  1710.16)  if  all  other  eligibility 
requirements  of  the  exemption  are 
satisfied  substantially.  "Substantial 
compliance"  is  discussed  in  Part  VII  of 
these  Guidelines. 

(iii]  The  lot  must  be  situated  on  a 
paved  street  or  highway  which  has  been 
built  to  standards  prescribed  by  a  unit 


of  local  government  in  which  the 
subdivision  is  located  and  be  acceptable 
to  that  local  unit.  If  the  street  or 
highway  is  not  complete,  the  developer 
must  post  a  bond  or  other  surety 
acceptable  to  the  municipality  or  county 
in  the  full  amount  of  the  cost  of 
completing  the  street  or  highway  to 
assure  its  completion  to  local  standards. 
For  the  purposes  of  this  exempbon, 
paved  means  concrete  or  pavement  with 
a  bituminous  wearing  surface  that  is 
impervious  to  water,  protects  the  base 
and  is  durable  under  the  traffic  load  and 
maintenance  contemplated. 

(iv)  The  unit  of  local  government  or  a 
homeowners'  association  must  have 
accepted  or  be  obligated  to  accept  the 
responsibility  for  maintaining  the  street 
or  highway  upon  which  the  lot  is 
situated.  The  obligation  of  the  local 
government  entity  to  accept  this 
responsibility  may  be  evidenced  by  an 
ordinance  which  binds  the  government 
to  maintain  the  streets  or  by  a  written 
statement  signed  by  the  appropriate 
government  official.  Maintenance 
independently  provided  by  a  developer 
is  not  acceptable  under  this  exemption. 

In  any  case  in  which  a  homeowners' 
association  has  accepted  or  is  obligated 
to  accept  maintenance  responsibility, 
the  developer  must,  prior  to  a  purchaser 
signing  a  contract  or  agreement  to 
purchase,  provide  the  purchaser  with  a 
good  faith  written  estimate  of  the  cost  of 
maintenance  over  the  first  ten  years  of 
ownership.  A  "good  faith  estimate" 
means  a  current  estimate  based  on 
documentary  evidence,  usually 
obtainable  from  the  suppliers  of  the 
necessary  services. 

(v)  At  the  time  of  closing,  potable 
water,  sanitary  sewage  disposal,  and 
electricity  must  be  extended  to  the  lot  or 
the  unit  of  local  goverrunent  must  be 
obligated  to  install  the  facilities  within 
180  days  following  closing. 

The  obligation  may  be  in  the  form  of  a 
local  statute  or  written  agreement 
signed  by  the  appropriate  government 
authority.  A  local  code  or  statute  that 
obligates  the  subdivider  or  developer  to 
complete  installation  of  water  and 
sewage  disposal  systems  within  a 
certain  time  does  not  satisfy  this 
requirement  of  the  exemption. 

For  subdivisions  that  will  not  have  a 
central  water  system,  there  must  be 
assurances  that  an  adequate  potable 
water  supply  is  available  year-round  to 
service  the  subdivision.  Assurances  of 
an  adequate,  drinkable  water  supply 
can  be  obtained  from  a  hydrologist  or 
the  local  health  department. 

For  subdivisions  that  will  not  have  a 
central  sewage  disposal  system,  there 
also  must  be  assurances  that  each  lot  is 
approved  for  the  installation  of  a  septic 


tank.  If  the  individual  lot  is  not 
approved  for  the  installation  of  a  septic 
tank  at  time  of  sale,  the  developer  may 
provide  in  the  contract  that  approval 
will  be  obtained  prior  to  closing 
provided  that  any  purchaser  deposits 
and/or  payments  are  placed  in  an 
escrow  account  with  an  institution 
having  trust  powers  in  the  jurisdiction 
where  the  subdivision  is  located.  All 
such  monies  must  be  refunded  to  the 
purchaser  if  the  approval  is  not  obtained 
prior  to  closing.  Closing  must  occur 
within  180  days.  The  approval  for  the 
installation  of  a  septic  tank  must  come 
from  the  appropriate  government 
authority,  usually  the  local  health 
department,  local  governmental 
engineer  or  county  sanitarian. 
Developers  selling  lots  prior  to  obtaining 
approval  for  installation  of  a  septic  tank 
on  the  individual  lot  are  proceeding  at 
their  own  risk.  The  sale  will  not  qualify 
for  the  exemption  if  the  approval  is  not 
obtained  and  the  closing  does  not  occur 
within  180  days. 

(vi)  The  contract  of  sale  must  require 
delivery  of  a  warranty  deed  to  the 
purchaser  within  180  days  after  the 
signing  of  the  sales  contract.  The  deed 
must  be  free  from  monetary  liens  and 
encumbrances  at  the  time  of  delivery.  If 
a  warranty  deed  is  not  commonly  used 
in  the  jurisdiction  where  the  lot  is 
located,  a  deed  or  grant  that  warrants 
that  the  seller  has  not  conveyed  the  lot 
to  another  person  may  be  delivered  in 
lieu  of  a  warranty  deed.  The  deed  or 
grant  used  must  also  warrant  that  the  lot 
is  free  from  encumbrances  made  by  the 
seller  or  any  other  person  claiming  by. 
through  or  under  the  seller. 

(vii)  At  the  time  of  closing,  a  current 
title  insurance  binder,  policy  or  title 
opinion  reflecting  the  condition  of  title 
must  be  issued  or  presented  to  the 
purchaser  showing  that,  subject  only  to 
exceptions  which  are  approved  in 
writing  by  the  purchaser  at  the  time  of 
closing,  marketable  title  to  the  lot  is 
vested  in  the  seller.  In  order  to  satisfy 
this  requirement,  a  developer  may  want 
to  obtain  the  purchaser's  written 
approval  of  exceptions  to  title  prior  to 
closing,  although  the  actual  title  binder, 
policy  or  opinion  must  be  current  at  the 
lime  of  closing  and  show  that  title  is 
vested  in  the  seller.  If  closing  occurs  and 
the  purchaser  has  not  approved  the 
exceptions  to  title  in  writing,  the  sale 
would  not  be  exempt  under  this 
provision. 

The  party  that  bears  the  cost  of  the 
title  binder,  policy  or  opinion  is  not 
relevant  to  eligibility  for  the  exemption. 

Unless  otherwise  defined  by  state 
law,  the  "time  of  closing'  is  the  date 
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that  legal  title  to  the  property  it 
transferred  from  seller  to  buyer 

(vui)  The  purchaser  or  purchaser  » 
spouse  must  make  a  personal,  on-the-iot 
inspection  of  the  lot  purchased  prior  to 
signing  a  contract  or  agreea.ent  to 
purchase. 

(f)  Mobile  home  exemption  (15  U.S.C. 
1  "02(b)(6)  and  24  CFR  1710.11) 

For  purposes  of  this  exemption,  a 
mobile  home  is  a  unit  receivins  a  label 
!n  conformance  with  HUD  Regulations 
implementing  the  National 
M.Hnufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  (42  U.S.C. 
5401,  et  seq  ). 

This  section  exempts  the  sale  of  a 
mobile  hon.e  lot  from  the  registration 
requirements  of  the  Act  when  ail 
eligibility  requirements  listed  below  are 
met: 

(1)  The  lot  13  sold  as  a  homesite  by 
cne  party  and  a  mobiie  home  is  sold  by 
another  party,  and  the  individual 
contracts  of  sale 

(i)  Obligate  the  sellers  to  perform, 
contingent  upon  the  other  seller  carrying" 
out  its  obligations,  so  that  a  completed 
nioinie  home  will  be  placed  on  a 
completed  homesite  within  two  years 
c*!;er  the  date  the  purchaser  signs  the 
contract  to  purchase  the  lot  (see  Part 
lV(b)  of  these  guidelines  for  HUD's 
position  on  two  year  completion 
requirements); 

(li)  Provide  that  all  funds  received  by 
the  sellers  are  to  be  deposited  in  escrow 
accounts  independent  of  the  sellers  until 
the  transactions  are  completed; 

(iii)  Provide  that  funds  received  by  the 
sellers  will  be  released  to  the  buyer 
upon  demand  if  either  of  the  sellers  do 
nil!  perform,  and 

(ivl  Contain  no  provisions  that  restrict 
the  purchaser's  right  to  specific 
performance  under  state  law. 

(2)  The  homesite  is  developed  in 
onformance  with  all  local  codes  and 
standards,  if  any  for  mobile  home 
subdivisions 

(3)  At  the  time  of  closing: 

(i)  Potable  water  and  sanitary  sewage 
disposal  are  available  to  the  homesite 
and  electricity  has  been  extened  to  the 
lot  line: 

(ii)  The  homesite  is  accessible  by 
roads: 

(ill)  The  purchaser  receives 
marketable  title  to  the  lot:  and 

(iv)  Other  common  facilities 
represented  in  any  manner  by  the 
developer  or  agent  to  be  provided  are 
completed  or,  in  the  alternative,  there 
are  letters  of  credit,  tash  escrows  or 
surety  bonds  in  a  form  acceptable  to  the 
local  government  in  an  amount  equal  to 
too  percent  of  the  estimated  cost  of 
completion.  Corporate  bonds  are  not 


acceptable  for  purposes  of  the 
exemption 

(g)  Intnistate  Exemption — (15  U  S.C 
1702(b)(7)  and  24  CFR  1710.12) 

This  section  exempts  the  sale  or  lease 
of  real  estate  in  a  sales  operation  that  is 
intrastate  in  nature.  The  lot  must  be  free 
and  clear  of  ail  liens,  encumbrances  and 
adverse  claims.  The  following  six 
eligibility  requirements  must  be  met 
before  a  lot  qualifies  for  this  exemption: 

(1)  The  sale  of  lots  in  the  subdivision 
after  December  20.  1979,  must  have  been 
and  must  continue  to  be  restricted  solely 
to  residents  of  the  state  in  which  the 
subdividion  is  located,  unless  the  sale  is 
exempt  under  24  CFR  1710.5,  1710  11  or 
1710.13  Sales  of  lots  exempt  under 
Sections  1710.5,  1710.11  or  1710  13  may 
be  to  out-of  state  purchasers  without 
affecting  the  eligibility  of  the  overall 
subdivision  for  the  intrastate  exemption. 
Any  other  sales  to  out-of-state 
purchasers,  even  if  the  lots  were 
registered  or  otherwise  exempt  under 
any  other  section,  would  make  the  entire 
subdivision  ineligible  for  the  intrastate 
exemption. 

Residency  is  determined  by  state  law. 
For  purposes  of  this  exemption,  a 
developer  may  rely  on  a  statement 
signed  ))y  the  purchaser  or  lessee  as  to 
the  state  of  residence.  Obviously,  the 
prospective  purchaser  must  be  an  actual 
resident  of  the  state  at  the  time  of 
signing  the  sales  contract  as  opposed  to 
a  person  visiting  the  state  or  planning  to 
move  into  the  state.  However,  service 
personnel  may.  at  their  option,  claim  the 
state  in  which  they  are  stationed 

(2)  The  purchaser  or  pun.haser's 
spouse  must  make  a  personal  on-the-lot 
inspection  of  the  lot  to  be  purt;hased 
before  signing  a  contract.  Evidence  of 
this  inspection  should  be  retained  by  the 
developer. 

(3)  Each  contract  must: 

(i)  Specify  the  developer's  and 
purchaser's  responsibilities  for 
providing  and  maintaining  roads,  water 
and  sewer  facilities  and  any  existing  or 
promised  amenities 

If  the  developer  is  not  responsible  for 
providing  or  completing  a  particular 
service  or  amenity,  the  contract  should 
make  it  clear  that  it  is  up  to  the  buyer  to 
make  the  necessary  arrangements  for 
the  desired  services  If  a  third  party  is 
ivolved.  the  contract  must  specify 
whether  the  buver  or  seller  is 
responsible  for  making  the  required 
arrangements 

(ii)  Contain  a  soixl  faith  estimate  of 
the  year  in  which  the  roads,  water  and 
sewer  facilities  and  promised  amenities 
will  be  completed 

This  estimate  is  required  for  any 
facility  the  developer  promises  or 
indicates  will  be  completed.  Estimates 


should  be  based  on  documentary 
evidence,  such  as  contracts,  engineering 
schedules  or  other  evidence  of 
commitments  to  complete  the  facilities 
and  amenities,  and 

fiii]  Contain  a  non-waivable  provision 
giving  the  purchaser  the  right  to  revoke 
the  contract  until  at  least  midnight  of  the 
seventh  calendar  day  following  the  date 
the  purchaser  signed  the  contract.  This 
revocation  right  cannot  be  restricted  to  a 
specific  method  of  notification  such  as 
requinng  notification  to  be  in  writing.  If 
the  purchaser  is  entitled  to  a  longer 
revocation  period  by  operation  of  state 
law,  that  period  automatically  becomes 
the  Federal  revocation  period  and  the 
contract  must  reflect  the  longer  period. 
If  the  purchaser  revokes  the  contract 
during  this  "cooling-off  period",  he  or 
she  18  entitled  to  a  full  refund  of  all 
money  paid. 

(4)  The  lot  being  sold  must  be  free  and 
clear  of  all  liens,  encumbrances  and 
adverse  claims.  To  remain  exempt,  the 
real  estate  must  remain  free  and  clear  of 
all  liens,  encumbrances  and  adverse 
claims,  with  the  exception  of  those 
placed  on  the  property  by  the  purchaser. 
Thus,  real  estate  that  is  sold  under  a 
installment  contract  prior  to  conveyance 
by  deed  cannot  be  burdened  by  a  lien 
and  still  qualify  for  the  exemption.  If  a 
lien  IS  placed  on  the  property,  the 
exemption  is  automatically  terminated 
at  the  time  the  lien  is  perfected. 

The  fact  that  a  title  company  will 
insure  against  a  lien,  encumbrance  or 
adverse  claim  has  no  bearing  in 
determining  whether  or  not  the  sale 
qualifies  for  the  exemption.  Except  as 
noted  below,  the  existence  of  a  lien, 
encumbrance  or  adverse  claim 
disqualifies  the  affected  lot  or  lots  for 
this  exemption.  The  only  exceptions  to 
this  requirement  are  listed  below: 

(i)  Mortgages  or  deeds  of  trust 
containing  release  provisions  for  the 
individual  lot  purchased  if: 

(A)  The  contract  of  sale  obhgates  the 
developer  to  deliver  a  free  and  clear 
warranty  deed  or  its  equivalent  under 
local  law  within  180  days  (constructive 
delivery  is  acceptable);  and 

(B)  The  purchaser's  payments  are 
deposited  in  an  escrow  account 
independent  of  the  developer  until  a 
deed  is  delivered.  The  escrow  account 
must  be  with  an  institution  which  has 
trust  powers  or  in  an  establ.shed  bank, 
title  Insurance,  abstract  or  escrow 
company  that  is  doing  business  in  the 
jurisdiction  in  which  the  property  is 
located.  The  purchaser's  earnest  money 
payment  or  any  other  payment  by  the 
purchaser  cannot  be  used  to  obtain  a 
release  from  the  mortgage  and  may  not 
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be  released  from  escrow  until  the  deed 
IS  delivered. 

(ii)  Liens  that  are  subordinate  to  the 
leasehold  interest  and  do  not  affect  the 
lessee's  right  to  use  or  enjoy  the  lot. 

(iii)  Property  reservations  that  are  for 
the  purpose  of  bringing  public  services 
to  the  land  being  developed,  such  as 
easements  for  water  and  sewer  lines. 

Other  acceptable  property 
reservations  are  easements  for  roads 
and  electric  lines  to  serve  the 
subdivision  as  well  as  certain  drainage 
easements.  The  reservation  of 
subsurface  oil,  gas  or  mineral  rights  is 
acceptable  unless  the  reservation 
expressly  or  impliedly  includes  the  right 
of  ingress  and  egress  upon  the  property. 
Examples  of  the  types  of  reservations 
and  easements  that  are  unacceptable 
and  disqualify  the  burdened  property  for 
the  exemption  include  easements  for 
high  power  transmission  lines, 
telephone  long  lines,  pipelines  and 
bridle  trails. 

(iv)  Taxes  or  assessments  which 
constitute  liens  before  they  are  due  and 
payable  if  imposed  by  a  state  or  other 
public  body  having  authority  to  assess 
and  tax  property  or  by  a  property 
owners'  association. 

(v)  Beneficial  property  restrictions 
that  are  mutually  enforceable  by  all  lot 
owners  in  the  subdivision. 

Developers  who  wish  to  maintain 
control  of  a  subdivision  indefinitely 
through  a  Property  Owners'  Association, 
Architectural  Control  Committee,  and/ 
or  restrictive  covenants  will  find  the 
requirements  of  this  exemption 
unsuitable. 

In  recognition  of  the  fact  that 
developer  control  is  unavoidable  until 
lots  are  sold,  for  the  purpose  of  this 
exemption,  a  developer  must  provide  an 
opportunity  for  the  transfer  of  control  to 
all  lot  owners  at  or  before  the  time  when 
the  developer  np  longer  owns  a  majority 
of  total  lots  in,  or  planned  for,  the 
subdivision.  Relinquishment  of 
developer  control  must  require 
affirmative  action,  usually  in  the  form  of 
an  election  based  upon  one  vote  per  lot. 

The  developer  may  continue  to 
participate  in  the  control  of  the 
subdivision  to  the  extent  that  lots 
remain  unsold.  For  example,  a  developer 
who  still  owns  thirty  percent  of  the  lot 
inventory  has  a  thirty  percent  voting 
block  on  issues  regarding  the 
subdivision. 

It  is  acceptable  for  the  developer  to 
appoint,  during  the  initial  stages  of 
development,  a  governing  body  (panel, 
commission,  etc.)  whose  members 
subsequently  are  elected  and  re-elected 
by  all  the  lot  owners  to  administer 
subdivision  control. 


To  be  enforceable,  restrictions  must 
be  part  of  a  general  plan  of 
development.  Restrictions,  whether 
separately  recorded  or  incorporated  into 
individual  deeds,  must  be  applied 
uniformly  to  every  applicable  lot  or 
group  of  lots.  To  be  considered 
beneficial  and  enforceable,  any 
restriction  or  covenant  that  imposes  an 
assessment  on  lot  owners  must  apply  to 
the  developer  on  the  same  basis  as  other 
lot  owners. 

(vi)  Reservations  contained  in  United 
States  land  patents  and  similar  Federal 
grants  or  reservations  are  excepted  from 
the  term  "liens"  but  must  be  disclosed  in 
the  "Intrastate  Exemption  Statement." 

Many  of  the  land  patents  by  which 
land  west  of  the  Mississippi  River  was 
originally  conveyed  contain  reservations 
to  the  United  States  for  minerals  and 
water  rights-of-way  for  canals  and 
ditches.  These  reservations  as  well  as 
any  other  Federal  grants  or  reservations 
must  be  disclosed  but  are  not 
disqualifying  factors. 

(5)  Before  the  sale  the  developer  must 
disclose  in  a  written  statement  (see 
sample  below)  to  the  purchaser  all  liens, 
reservations,  taxes,  assessments  and 
restrictions  applicable  to  the  lot 
purchased.  The  developer  must  obtain  a 
written  receipt  from  the  purchaser 
acknowledging  that  the  statement 
required  by  this  subparagraph  was 
delivered. 

Neither  the  statement  nor  the  written 
receipt  have  to  be  submitted  to  HUD, 
but  copies  of  Ihe  purchaser  receipts 
should  be  available  for  review  upon 
demand  by  the  Secretary  or  his  or  her 
designee.  It  is  suggested  that  the 
developer  retain  the  purchaser  receipts 
for  at  least  three  years. 

(6)  The  v^rritten  statement  (see  sample 
below)  also  must  include  good  faith  cost 
estimates  for  providing  electric,  water, 
sewer,  gas  and  telephone  service  to  the 
lot.  Estimates  must  include  all  costs 
associated  with  obtaining  the  services. 
For  example,  if  private  wells  are  the 
water  source,  the  estimate  should 
include  the  cost  of  the  well,  pump, 
casing,  etc.  Likewise,  if  butane  or 
propane  gas  is  used,  the  statement  must 
include  the  cost  of  installing  a  tank  and 
the  per  gallon  cost  of  the  gas. 

The  estimates  for  services  applicable 
to  unsold  lots  must  be  updated  every 
two  years  or  more  frequently  if  the 
developer  has  reasons  to  believe  that  at 
least  a  $100  increase  or  decrease  for  a 
particular  item  has  occurred.  The  dates 
on  which  the  estimates  were  made  must 
be  included  in  the  statement. 

Effective  state  property  reports  or 
disclosure  statements  containing  all  the 
information  required  in  the  "Intrastate 
Exemption  Statement"  may  be  used  in 


lieu  of  a  separate  statement.  State 
property  reports  which  do  not  continue 
all  the  information  required  in  the 
"Intrastate  Exemption  Statement"  may 
be  used  only  of  they  are  supplemented 
with  the  missing  information. 

Sample  Intrastate  Exemption  Statement 

Intrastate  Exemption  Statement 

Name  of  Developer 

Address - 


Name  of  Subdivision 
Location 


Liens 

(Provide  a  clear  and  concise  listing  of 
all  liens  on  the  property.  As  used  in  this 
statement,  liens  are  security  interests 
such  as  mortgages  or  deeds  of  trust,  tax 
liens,  mechanics  liens  or  judgments. 
Liens  which  are  acceptable  for  proposes 
of  the  exemption  are  those  which 
contain  release  provisions  for  the 
individual  lot  purchased  but  only  if  the 
contract  of  sale  obligates  the  developer 
to  deliver  a  deed  within  180  days  and 
the  purchaser's  payments  are  held  in  an 
independent  escrow  account  until  a 
deed  is  delivered  and,  in  the  case  of 
leases,  liens  which  are  subordinate  to 
the  lease  hold  interest  and  do  not  affect 
the  lessee's  right  to  enjoy  or  use  the  lot.j 

A  chart  similar  to  the  following  may 
be  used: 


Type  ol  Nen 

Amoun.ol»*>            Lot.«^to 

Reservations 


(Disclose  all  easements  and 
reservations  affecting  the  lots  which  are 
offered  for  sale.  The  preceding  narrative 
contains  examples  of  easements  and 
reservations  which  are  acceptable) 

Taxes 

(Provide  sufficient  information  to 
enable  a  purchaser  to  estimate  the 
annual  taxes  due  on  the  lot  purchased.) 

Assessments 

(Disclose  all  assessments,  fees  and 
dues  which  have  been  imposed  or  may 
be  imposed.  The  list  of  assessments, 
fees  and  dues  must  show  the  rates  and 
amounts  and  explain  who  has  the 
authority  for  imposing  the  listed 
assessments,  fees  and  dues.) 

Restrictions 

(Recite  verbatim  all  restrictions  that 
apply  to  the  lots  being  offered.  In  the 
alternative,  the  developer  may  attach  a 
complete  copy  of  all  restrictions 
affecting  the  lots.  If  the  restrictions  do 
not  apply  to  all  the  lots  in  the. offering 
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the  deveiof>er  should  specify  which  lots 
are  affected  by  the  i^stnctions.  In 
R  idi'ion.  the  developer  should  explain 
who  has  the  authonty  to  enforce  the 
restrictions  and  indicate  whether  or  not 
the  restrictions  are  ret.orded.J 

Utility  Cost  Estimaies 

(Disclose  a  good  faith  estimate  of  the 
cost  to  the  purchaser  of  providing  water. 
electric,  telephone,  sewage  disposal  and 
gas  service  to  each  io'  offered  under  the 
exemption  The  estimate  must  include 
all  costs  associated  with  obtaining  the 
services.) 

A  chart  smuiar  to  the  following  may 
be  used. 
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I  affirm  that  to  the  best  of  may 
knowledge  the  above  information  is 
accurate  and  complete. 

(Signature  of  Developer  or  Authorized  Agent) 

(Date) 

(Title) 

Purchaser's  Acknowledgement 

(The  developer  must  obtain  a  written 
receipt  from  the  purchaser 
acknowledging  that  the  purchaser 
received  a  written  statement(s)  of  all 
liens,  reservations,  taxes,  assessments 
and  restrictions  applicable  to  the  lot  and 
good  faith  estimates  of  the  cost  of 
providing  electric,  water,  sewer,  gas  and 
telephone  service  to  the  lot.) 

The  receipt  may  be  in  the  following 
form: 

Sample  Receipt 

i  diKnowledae  (hat  I  have  received  an 
Intrastate  Rxemption  Statement  listing  all 
liens,  reservdtions,  taxes,  auessments, 
restnctions  and  estimates  of  utility  costs 
applicable  to  (identify  the  subdivision  and  its 
location)  from  (name  of  developer).  I  have 
made  a  personal  on-the-lot  inspection  of 
(identify  the  lot),  which  is  the  lot  I  am 
interested  in  buying  or  leasing. 

(Signature  of  Purchaser) 

(Dale) 

(h)  Metropolitan  Statistical  Area 
(MSA)  Exemption— {\5  U.S.C.  1702(b)(8) 
and  24CFR  1710  13). 

This  section  exempts  the  sale  or  lease 
of  lots  in  a  subdivision  located  in  a 
Metropolitan  Statistical  Area  (MSA). 
The  eligibility  criteria  for  the  MSA 


Elxemption  are  the  same  as  that  of  the 
Intrastate  Exemption  with  the  following 
exceptions; 

(1)  The  subdivision  must  have 
contained  fewer  'hdn  300  lots  on  and 
since  April  28,  1969  and  continue  at  or 
below  that  quantity  in  the  future: 

(2)  The  lot(s)  must  be  located  in  a 
MSA  as  defined  and  designated  by  the 
U.S.  Office  of  Management  and  Budget; 

(3)  The  principal  residence  of  each 
purchaser  must  be  within  the  same 
MSA; 

(4)  Advene  dainu  that  are 
disqualifying  for  dte  Intrastate 
Exemption  are  acceptable  for  the  \iS.\ 
Exemption.  The  only  requirement  in  this 
regard  is  for  the  adverse  claim  to  be 
disclosed  in  the  MSA  Exemption 
Statement.  The  party  making  the  claim, 
the  basis  of  the  claim  and  the  property 
affected  by  the  claim  must  be  identified: 
and 

(5)  Although  the  MSA  exemption  is 
self-determining,  a  written  affirmation 
must  be  submitted  by  developers  relying 
on  this  exemption.  The  due  date  is 
January  31  of  each  year.  Failure  to 
submit  the  affirmations  will  disqualify 
the  subdivision  for  this  exemption. 

The  written  a^irmation  must  be  in  the 
following  format: 

AfTiraiation 
Developer's  Name 


Developer's  Address  

Purchaser's  Name(s)  

Purchaser's  Addres8(es)  (including  county)  — 

Name  of  Subdivision  

Legal  Description  of  Lot(s)  Purchased    


1  hereby  affirm  that  all  of  the  requirements 
of  the  MSA  exemption  as  set  forth  in  15 
U.S.C  1702(b)(8)  and  24  CFR  1710  13  have 
been  met  in  the  sale  or  lease  of  the  lotjs). 

1  al30  affirm  that  I  submit  to  the  jurisdiction 
of  the  Interstate  Land  Sales  Full  Disclosure 
Act  with  regard  to  the  sale  or  lease  uted 
above. 

(Date) 

(Signature  of  Developer  or  Authonzed  Agent) 

(Title) 

The  sample  Intrastate  Exemption 
Statement  shown  above  may  be  used  as 
a  guide  in  preparing  the  MSA  Exemption 
Statement.  Simply  substitute  references 
to  the  MSA  Exemption  in  lieu  of 
references  to  the  Intrastate  Elxemption 
and  add  a  provision  for  disclosure  of 
Adverse  Claims  after  the  discussion  of 
Restrictions  and  before  the  caption 
Utility  Cost  Estimates. 


Part  VI — Regulatory  Exemptions  From 
Registration  Requiring  No  HUD 
DeterminaboD— <24  CFR  1710.14) 

(al  General 

The  Secretary  has  established  several 
regulatory  exemptions  from  the 
registration  and  full  disclosure 
requirements  of  the  Act  (i.e..  filing  a 
Statement  of  Record  and  furnishing  a 
Property  Report).  These  exemptions  are 
self  determining  and  do  not  require  a 
submission  to  HUD. 

To  qualify,  a  developer  must  satisfy 
the  eligibility  criteria  at  all  times. 
Exempt  status  ends  when  a  developer 
fails  to  immediately  comply  with  the 
eligibility  criteria.  Furthermore,  if  there 
are  reasonable  grounds  to  believe  that 
the  use  of  any  of  these  regulatory 
exemptions  is  not  in  the  public  interest 
in  a  particular  case,  the  Secretary  may 
deny  the  use  of  the  exemption  by  an 
otherwise  eligible  subdivision,  site  or 
lot.  The  developers  will  be  given  notice 
and  an  opportunity  for  hearing  before  a 
final  determination  is  made.  Proceedings 
under  this  provision  follow  the 
requirements  set  forth  in  the  regulations 
(24  CFR  1720.105,  et  seq  )  and  are 
patterned  after  the  notice  and  time 
requirements  of  a  proceeding  pursuant 
to  24  CFR  1710.45(b)(1). 

If  a  sale  meets  any  one  of  the 
following  requirements,  it  qualifies  for 
exemption  from  the  registration 
requirements  of  the  Act.  However, 
qualifying  sales  must  comply  with  the 
anti-fraud  provisions 

(b)  Eligibility  Requirements 

(1)  Inexpensive  Lots  (24  CFR 
1710.14(a)(1)) 

The  sale  or  lease  of  a  lot  for  less  than 
$100  inrluding  closing  costs,  is  exempt 
if  the  purchaser  or  lessee  is  not  required 
to  purchase  or  lease  more  than  one  lot 
This  exemption  is  available  on  a  lot  by- 
lot  basis.  The  entire  subdivision  need 
not  qualify. 

(2)  Leases  for  Limited  Duration  (24  CFR 
1710.14(a)(2)) 

The  lease  of  a  lot  for  a  term  of  five 
years  or  less  is  exempt  if  the  terms  of 
the  lease  do  not  obligate  the  lessee  to 
renew  This  exemption  is  available  on  a 
lot  by-lot  basis.  The  entire  subdivision 
need  not  qualify. 

The  use  of  an  arrangement  that  is 
called  a  lease  but  is  tantamount  to  the 
sale  or  long-term  lease  of  a  lot  would 
not  qualify  for  this  exemption;  i.e..  a 
lease  with  a  large  initial  payment  or 
substantial  payments  over  five  years 
and  token  payments  thereafter. 

A  five-year  lease  v«-ith  an  option  to 
purchase  or  renew  v»  ould  be  suspect 
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under  this  exemption  and  might  or  might 
not  qualify  depending  on  the  overall 
transaction.  In  these  cases,  a  request  for 
an  Advisory  Opinion  is  strongly 
recommended. 

(3)  Lots  Sold  to  Developers  (24  CFR 
1710.14(a)(3)) 

The  sale  or  lease  of  lots  to  a  person 
who  is  engaged  in  a  bona  fide  land  sales 
business  is  exempt.  For  a  transaction  to 
qualify  for  this  exemption,  the  purchaser 
must  be  a  person  who  plans  to 
subsequently  sell  or  lease  the  lot(s]  in 
the  normal  course  of  business.  The  term 
"business"  refers  to  an  activity  of  some 
continuity,  regularity  and  permanency, 
or  means  of  livelihood.  The  sale  or  lease 
of  lots  to  an  individual  who  is  buying 
the  property  for  investment,  to  be  sold  at 
some  unforeseeable  time  in  the  future, 
would  not  be  exempt  under  this 
provision.  This  exemption  is  available 
on  a  lot-by-lot  basis,  although  most 
transactions  would  include  more  than 
one  lot.  The  entire  subdivision  need  not 
qualify. 

(4)  Adjoining  Lot  (24  CFR  1710.14(a)(4)) 

The  sale  or  lease  of  a  lot  to  a 
purchaser  who  owns  a  contiguous  lot 
that  has  a  residential,  commercial,  or 
industrial  building  on  it  is  exempt.  This 
exemption  permits  a  developer  to  sell  or 
lease  unimproved  lots  to  persons 
wishing  to  enlarge  the  property  on 
which  their  home  or  business  is  located. 
This  exemption  is  available  on  a  lot-by- 
lot  basis. 

(5)  Lot  Sales  to  a  Government  (24  CFR 
1710.14(a)(5)) 

The  sale  or  lease  of  real  estate  to  a 
government  or  govenmient  agency  is 
exempt.  This  exemption  is  available  on 
a  lot-by-lot  basis.  The  entire  subdivision 
need  not  qualify. 

(6)  Sales  of  Leased  Lots  (24  CFR 
i:'10.14(a)(6)) 

The  sale  of  a  lot  or  lots  on  which  the 
purchaser  has  maintained  his  or  her 
primary  residence  for  at  least  one  year 
IS  exempt.  Typically,  these  sales  will 
occur  in  a  mobile  home  subdivision. 
This  exemption  is  available  on  a  lot-by- 
lot  basis.  The  entire  subdivision  need 
not  qualify. 

(c)  Termination 

If  HUD  has  reasonable  grounds  to 
believe  that  exemption  from  registration 
in  a  particular  case  is  not  in  the  public 
interest.  HUD  may  terminate  the 
exemption  as  to  a  subdivision  or  as  to 
particular  lots  in  a  subdivision. 
Termination  could  be  ordered  only  after 
the  developer  is  notified  of  HUD's 
intention  to  terminate  and  is  a^orded  a 


hearing  opportunity.  The  reasons  for 
termination  will  vary  from  case  to  case 
but  could  include  unlawful  saves 
practices  by  the  developer  or  its  agents, 
insolvency  or  adverse  information  about 
the  lots  or  the  subdivision  that  should  be 
disclosed  to  purchasers. 

Part  VII— Regulatory  Exemption.  HUD 
Detennination  Required — (24  CFR 
1710.16) 

An  Exemption  Order  is  available  for  a 
subdivision  or  certain  lots  in  a 
subdivision  that  technically  do  not 
comply  with  the  eligibility  requirements 
of  one  of  the  other  available 
exemptions.  However,  to  qualify  for  an 
Exemption  Order,  the  offering  must 
substantially  comply  with  the  eligibility 
requirements. 

In  evaluating  the  circumstances  of  an 
Exemption  Order  request,  HUD 
examines  the  basic  intent  and  legislative 
history  of  the  exemption  that  the 
developer  claims  to  substantially  meet. 
If  the  offering  is  not  consistent  with  the 
basic  intent,  an  Exemption  Order  will 
not  be  issued  even  though  some  of  the 
technical  requirements  of  that 
exemption  are  met. 

Offerings  that  involve  circumstances 
that  are  equal  to  or  better  than  the 
technical  requirements,  or  that  are 
consistent  with  the  basic  intent  of  the 
exemption,  will  be  judged  to  be  in 
substantial  compliance  and  an 
Exemption  Order  will  be  issued.  It 
should  be  noted  that  an  Exemption 
Order  applies  only  to  sales  after  the 
date  of  the  Order  and  has  no  retroactive 
effect. 

This  is  the  only  exemption  that 
requires  submission  of  a  request  and  a 
determination  by  HUD  before  it  is 
effective.  Developers  wishing  to  request 
an  Exemption  Order  must  submit  the 
information  listed  below; 

(a)  A  detailed  statement  describing 
how  the  proposed  sales  of  lots  meet,  or 
substantially  meet,  each  of  the  eligibility 
requirements  of  the  exemption  that  the 
developer  claims  to  substantially  meet. 

(b)  A  copy  of  the  contract  to  be  used. 
The  contract  must: 

(1)  Specify  the  developer's  and 
purchaser's  responsibilities  for 
providing  and  maintaining  roads,  water 
and  sewer  facilities  and  any  existing  or 
promised  amenities.  If  the  developer  is 
not  responsible  for  providing  or 
completing  a  particular  service,  the 
contract  should  make  it  clear  that  it  is 
up  to  the  buyer  to  make  the  necessary 
arrangements  for  desired  services;  and 

(2)  Contain  a  good  faith  estimate  of 
the  year  in  which  the  roads,  water  and 
sewer  facilities  and  promised  amenities 
will  be  completed.  This  estimate  is 
required  for  any  facility  the  developer 


promises  or  indicates  will  be  completed 
Estimates  should  be  based  on 
documentary  evidence,  such  as 
contracts,  engineering  schedules  or 
other  evidence  of  commitments  to 
complete  facilities  and  amenities;  and 

(3)  Contain  a  non-waivable  provision 
giving  the  purchaser  the  opportunity  to 
revoke  the  contract  until  at  least 
midnight  of  the  seventh  calendar  day 
following  the  date  the  purchaser  signed 
the  contract.  If  the  purchaser  is  entitled 
to  a  longer  revocation  period  by 
operation  of  state  law,  that  period 
becomes  the  Federal  revocation  period 
and  the  contract  must  re.lect  the 
requirements  of  the  longer  period;  and 

(4)  Contain  a  provision  that  obligates 
the  developer  to  deliver  to  the  purchaser 
within  180  days  of  the  date  the 
purchaser  signed  the  sales  contract,  a 
warranty  deed,  or  its  equivalent  under 
local  law,  which  at  the  time  of  delivery 
is  free  from  any  monetary  liens  or 
encumbrances. 

(c)  A  plat  of  the  entire  subdivision 
with  the  lots  subject  to  the  exemption 
delineated. 

(d)  A  description  of  how  the  lots  have 
been  and  will  be  promoted  and  to  which 
population  centers  the  promotion  has 
been  and  will  be  directed. 

(e)  Documentation  to  establish  that 
each  purchaser  or  purchaser's  spouse 
will  make  an  on-the-lot  inspection  of  the 
lot  to  be  purchased  before  the  contract 
is  signed. 

(f)  A  filing  fee  in  the  amount  set  forth 
in  1710.35(c)  in  the  form  of  a  certified 
check,  cashier's  check  or  postal  money 
order  made  payable  to  the  U.S. 
Treasury. 

If,  after  an  Exempton  Order  has  been 
issued,  HUD  has  reasonable  grounds  to 
believe  that  the  exempt  status  of  the 
subdivision  or  individual  lots  is  not  in 
the  public  interest,  the  Exemption  Order 
may  be  terminated.  Such  an  action 
would  be  preceded  by  a  notice  giving 
the  developer  an  opportunity  to  request 
a  hearing  on  the  allegations  leading  to 
termination.  For  example,  proceedings 
may  be  initiated  because  of  the 
apparent  omissions  or 
misrepresentations  in  the  information 
upon  which  the  Exemption  Order  was 
based,  the  unethical  conduct  of  the 
developer  or  the  developer's  agent  or 
the  presence  of  adverse  conditions  at  or 
about  the  real  estate  which  should  be 
brought  to  the  attention  of  purchasers  by 
was  of  a  disclosure  document. 

Some  examples  of  substantial 
compliance  are  listed  below.  These  are 
examples  only  and  presume  that  all 
other  applicable  eligibility  requirements 
of  the  exemption  are  either  fully  met  or 
substantially  met.  It  should  be 
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remembered  that  iubst<Lntial  compiidnce 
can  occur  with  virtually  any  of  Uie 
twenty-two  available  exemptiuna. 

(1)  One  of  the  eligibility  requirements 
for  the  Single-Family  Residence 
Exemption  is  that  the  lots  be  zoned  as 
sir.gle-family  residential  or.  in  the 
dbsence  of  a  zoning  ordinan^^e, 
restricted  t  single-famiiy  residence 
development  by  enforceable  convenants 
or  restrictions   As  stated  befure.  the 

phrase m  the  absence  of  a  zoning 

ordinance  '    *    *"  is  interpreted  in  its 
most  literal  sense.  Therefore,  the 
existence  of  any  zonmg  ordinance  other 
than  single-family  residence  zoning  is  a 
disqualifying  factor  for  the  exemption. 

However  substantial  compliance 
would  be  considered  if  a  different 
zoning  ordinance  existed  and  the 
enforceable  covenants  or  restrictions 
limited  development  to  single-family 
residences. 

(2)  Another  eligibility  requirement  for 
the  Single-Family  Residence  Exemption 
states  that,  at  the  tune  of  dosing, 
potable  water,  sanitary  sewage  disposal 
and  electricity  must  be  extended  to  each 
lot  or  the  unit  of  local  guvei-nment  must 
be  obligated  ta  install  these  facilities 
within  180  days  following  closing. 

Substantial  compliance  with  this 
provision  woud  be  considered  in  those 
cases  where  one  or  mroe  of  these 
utiliteis  IS  not  available  but  the 
developer  has  a  contract  with  a  publicly 
regulated  utility  to  insall  the  facilities 
within  180-days  following  closing  or 
jpnn  demand  of  the  purchser. 

Furthermore,  substantial  compliance 
A-ould  be  considered  if  the  utiMty  trunk 
liens  are  reasonably  close"  to  the  lots 
instead  of  at  each  lot  line, 

(3)  An  eligibility  requirement  for  the 
Intrastate  F.xemption  is  that  the  lot  sold 
Tiust  be  free  nd  clear  of  all  liens 
encumbrances  and  adverse  claims. 
,V1ineral  reservations  have  been  deemed 
;  J  be  acceptable  so  long  as  the 
rir'servation  does  not  include  the  right  of 
:.".gress  or  egress  upon  the  property. 

If  the  right  of  ingress  or  egress  exists, 
substantial  compliance  will  be 
considered  if  there  are  written,  recorded 
provisions  from  the  ownerfs)  of  the 
mineral  nghts  for  compensating  the  lot 
owner  for  loss  of  the  use  or  enjoyment 
of  the  property  when  such  rights  are 
exercised 

Part  VIII — Advisory  Opinion — 
Secretary's  Opinion  May  Be  Reqested — 
(24  CFR  1710.17) 

iai  Genera/ 

When  it  is  not  clear  that  an  offering  is 
either  exempt  under  the  self-determined 
statutory  or  regiilatory  provisions  or 
whether  jurisdiction  exists,  an  Advisory 


Opinion  may  be  requested  to  clanfy  the 
situation.  The  filing  requirements  are 
found  m  24  CFTl  1710.17  of  the 
regulations  and  are  descnbed  in  (b)  and 
(c)  below. 

The  matenal  to  be  submitted  with  all 
requests  for  Ad\iSory  Opinions  is 
descnbed  under  (b)  beiow.  In  must 
cases,  depending  on  the  provision  under 
which  an  exemption  is  claimed, 
additional  documentation  is  needed 
before  an  opinion  can  be  given   Review 
(c)  below  to  determine  what  additional 
documentation  is  customarily  needed 
before  submitting  a  request 

Hl'D  s  Advisory  Opinions  are  based 
upon  and  limited  to  the  representations 
made  by  the  developer.  Therefore,  if  a 
favorable  Advisory  Opinion  is  issued 
based  upon  incomplete,  improper  or 
jnooirect  representations,  the  Opinion 
has  no  binding  effect. 

(bj  Basic  Requirements  For  Submission 

(1)  A  filing  fee  in  the  amount  required 
by  1710  35(c)  m  form  a  certified  check, 
cashier's  check  or  postal  money  order 
made  payable  to  the  U.S.  Treasury. 

(2)  A  comprehensive  description  of 
the  conditions  and  operations  of  the 
offering.  Specify  the  provision(sj  of  the 
Act  or  regulations  under  which  sales  are 
believed  to  be  exempt  or  why  there  is  no 
jurisdiction. 

(cj  Additional  Requirements  For 
Submission 

Depending  on  the  provision  under 
which  an  exemption  is  claimed,  a 
developer  may  be  required  to  submit 
additional  information.  Beginning  with 
the  exemption  hvaU-t  24  CFR  1710, 5(a)  of 
the  regulations  and  ending  with  24  CFR 
1710.14,  the  additional  information  that 
should  be  submitted  with  a  request  for 
an  Advisory  Opinion  is  listed  below.  In 
some  cases,  information  or 
documentation  other  than  that  specified 
may  be  requested  after  a  submission  has 
been  reviewed  by  HUD, 

(1)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710  5(a).  the  ■25 
lot"  exemption,  submit  a  plat  of  the 
subdivision.  Submit  a  listing  of  any 
other  properties  in  which  the  developer 
has  an  interest  and  the  geographic 
relationship  of  those  properties  to  the 
subdivision  for  which  the  exemption  is 
claimed.  If  other  properties  are  divided 
or  proposed  to  be  divided,  indicate  the 
total  number  of  lots  planned.  Indicate 
those  properties  which  will  be  offered 
by  the  same  sales  personnel  or  through 
the  same  sales  office  as  the  subdivision 
for  which  the  exemption  is  claimed. 
Describe  how  the  lots  are  marketed,  i.e., 
who  sells  the  lots,  how  the  lots  are 
advertised,  whether  prospective 


purchasers  are  referred  between 

subdivisions,  etc, 

(2)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.5(b),  the 
"improved  lot  "  exemption,  submit  a 
copy  of  the  contract  of  sale  or  lease  and 
an  opinion  of  local  counsel  with  respect 
to  whether  the  contract  meets  the 
exemptions  requirements  under  the  law 
m  the  jurisdiction  in  which  the 
subdivision  is  located, 

(3)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.5(c).  the 
"evidences  of  indebtedness"  exemption, 
describe  the  security  arrangement  and 
submit  a  copy  of  the  evidence  of 
indebtedness 

(4)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710,5{d),  the 
"securities"  exemption,  no  additional 
documentation  is  customarily  required 
to  be  submitted  with  the  request 

(5)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710,5(e),  the 
"government  sales"  exemptions,  specify 
the  government  agency  selling  the 
property  and  submit  the  enabling 
legislation. 

(6)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.5(f).  the 
"cemetary  lots  '  exemption,  no 
additional  documentation  is  customarily 
required  to  be  submitted  with  the 
request, 

(7)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710,5(g),  the  "sales 
to  builders"  exemption,  submit  specific 
information  showing  that  the  purchaser 
or  lessee  is  engaged  in  the  business  of 
building  or  is  acquiring  the  real  estate 
for  resale  or  lease  to  a  builder, 

|8)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710, 5(h),  the 
"industrial  or  commercial  development" 
exemption  submit  a  plat  and  supporting 
documentation,  including  a  copy  of  the 
instrument  containting  the  purchaser  or 
lessee  affirmation  and  evidence  of  the 
zoning  or,  ir,  the  absence  of  zoning, 
restrictive  covenants, 

(9)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.6.  the  "100  lot" 
exemption,  submit  a  plat  of  the 
subdivision.  In  addition,  submit  a  listing 
of  any  other  properties  in  which  the 
developer  has  an  interest  and  the 
geographic  relationship  of  those 
properties  to  the  subdivision  for  which 
the  exemption  is  claimed.  If  other 
properties  are  divided  or  proposed  to  be 
divided,  indicate  the  total  number  of  lots 
planned.  Indicate  those  properties  that 
will  be  offered  by  the  same  sales 
personnel  or  through  the  same  sales 
office  as  the  subdivision  for  which  the 
exemption  is  claimed.  Describe  how  the 
lots  are  marketed,  i  e.,  who  sells  the  lots, 
how  the  lots  are  advertised,  whether 
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prospective  purchasers  are  referred 
between  subdivisions,  etc. 

(10)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.7,  the  "12  lot" 
exemption,  submit  a  list  of  all  lots  sold 
under  the  same  common  promotional 
plan  since  June  20, 1980.  {Review  Part 
II(bJ  of  these  Guidelines  for  an 
explanation  of  common  promotional 
plan.)  Indicate  the  date  of  each  sale. 
State  whether  the  developer  has  been 
involved  in  the  sale  of  any  other  real 
estate  since  June  20, 1980  and  indicate 
how  it  is  intented  that  future  sales  will 
be  restricted. 

(11)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.8,  the 
"scattered  sites"  exemption,  submit  a 
plat  of  the  site  and  liat  the  name  and 
geographic  location  of  all  other 
properites  in  which  the  developer  has  an 
interest.  State  the  extent  of  the 
developer's  interest. 

(12)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.9,  the  "20  acre 
lots  subdivision"  exemption,  submit  a 
plat  of  the  subdivision  with  the  acreage 
of  each  lot  clearly  delineated.  In 
addition,  substantiate  that  all  lots 
offered  under  the  same  common 
promotional  plan  are  greater  than  20 
acres  in  size  and  have  been  that  size 
since  April  29, 1969.  Describe  all 
properties  in  which  the  developer  has  an 
interest  and  the  geographic  relationship 
of  such  properties  to  the  subdivision  for 
which  the  exemption  is  claimed. 
Indicate  those  properties  which  will  be 
offered  by  the  same  sales  personnel  or 
through  the  same  sales  office  as  the 
subdivision  for  which  the  exemption  is 
claimed.  Describe  how  the  properties 
are  marketed,  i.e.,  who  sells  the  lots, 
how  the  lots  are  advertised,  whether 
purchasers  are  referred  between 
subdivisions,  etc. 

(13)  To  obrtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.10.  the  "single- 
family  residence"  exemption,  address 
each  of  the  subdivision  requirements 
and  the  eight  lot  requirements  as  set 
forth  in  Part  V(e)  of  these  Guidelines. 
For  example,  the  developer  should 
specifically  state  how  the  condition  of 
title  will  be  demonstrated,  that  the 
purchaser's  approval  of  exceptions  to 
title  will  be  obtained  prior  to  closing  and 
that  the  purchasers  will  make  a  personal 
on-the-lot  inspection  prior  to  signing  the 
contract.  The  submission  should 
describe  how  the  standards  are  being 
enforced  by  the  local  authorities.  The 
submission  must  also  describe  the 
marketing  and  promotion  of  the 
subdivision. 

The  submission  should  be 
accompanied  by  documentation 
including  a  copy  of  the  contract  of  sale 
and  a  copy  of  the  state  or  local  minimum 


standards.  The  documents  submitted 
must  include  minimum  standards  for 
each  of  the  eight  areas  hsted  in  the 
regulations.  The  documentation  should 
clearly  show  that  the  standards  are 
being  enforced  and  are  not  merely 
discretionary.  If  the  developer  states 
that  the  local  authorities  will  take  over 
responsibility  for  the  roads,  submit 
documentation  evidencing  that  intent.  If 
the  developer  represents  that  water  is 
the  purchaser's  responsibility,  submit  a 
copy  of  the  appropriate  report  assuring 
that  an  adequate  year-around  water 
supply  is  available.  If  septic  tanks  are  to 
be  used,  submit  a  copy  of  the  approval 
for  their  installation  and  a  statement  of 
how  approval  will  be  obtained  for  each 
lot. 

The  above  listing  is  not 
comprehensive.  It  is  designed  to  give  the 
developer  an  idea  of  the  type  of 
statements  and  documentation  which 
will  be  requested  before  an  opinion  will 
be  issued. 

(14)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.11,  the 
"manufactured  home"  exemption, 
identify  who  is  selling  the  lot  and  who  is 
selling  the  manufactured  home.  Submit  a 
copy  of  the  contracts  to  be  used. 

(15)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.12,  the 
"intrastate"  exemption,  submit  a  copy  of 
the  contract  of  sale,  the  Intrastate 
Exemption  Statement,  the  restrictive 
covenants,  a  statement  of  the  status  of 
mineral  right  ownershp  and  the  enabling 
document(s)  of  the  Property  Owners' 
Association  or  condominium  association 
including  the  by-laws,  if  any.  If  sales 
have  been  made  since  December  20, 
1979,  submit  a  list  of  such  sales  with  the 
purchaser's  name,  address  at  the  time  of 
sale,  date  of  sale  and  lot  number(s). 

(16)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.13,  the  "MSA" 
exemption,  submit  a  copy  of  the  contract 
of  sale,  plat,  and  MSA  Exemption 
Statement.  If  sales  have  been  made, 
submit  a  list  of  such  sales  with  the 
purchaser's  name,  address  at  the  time  of 
sale,  date  of  sale  and  lot  number(8). 

(17)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.14(a)(1),  the 
"inexpensive  lots"  exemption,  submit  a 
copy  of  the  proposed  promotional 
materials  and  the  documents  to  be  used 
in  the  sale. 

(18)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.14(a)(2),  the 
"limited  term  leases"  exemption,  submit 
a  copy  of  the  lease  and  other 
documentation  relevant  to  the  lease 
transaction. 

(19)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.14(a)(3),  which 
exempts  sales  of  lots  to  developers, 
submit  information  to  substantiate  the 


claim  that  the  purchaser  is  in  the  land 
sales  business. 

(20)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.14(a)(4),  the 

'adjoining  lot"  exemption,  submit  a  map 
showing  the  lot  on  which  the  purchaser 
owns  a  residential,  commercial  or 
industrial  building  and  the  lot  to  be 
purchased. 

(21)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710,14[a)(5),  the 
"sales  to  government"  exemption,  name 
the  Government  entity  and  submit  a 
copy  of  the  legal  document  by  which  the 
entity  was  created  or  a  document 
evidencing  the  governmental  decision  to 
purchase. 

(22)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.14(a)(6),  the 
"sales  of  leased  lots"  exemption,  state 
the  circumstances  which  the  purchaser 
has  lived  on  or  will  have  lived  on  the  lot 
for  one  year  or  more  and  submit  a  copy 
of  the  lease  or  other  agreement  entitling 
the  purchaser  to  occupy  the  lot.  State 
whether  the  purchaser  is  using  the  lot  as 
his  or  her  primarj'  residence. 

Part  IX— No-AcUon  Letter— <24  CFR 
1710.18) 

The  availability  of  expanded 
regulatory  exemptions  has  resulted  in 
the  exemption  of  most  transactions 
which  may  previously  have  warranted 
the  issuance  of  a  No-Action  Letter. 
Nevertheless,  there  may  be  instances 
when  one  or  more  sales  or  leases  fall 
within  the  purview  of  the  Act  but  do  not 
qualify  for  an  exemption,  although  the 
circumstances  of  the  sales  or  leases  may 
be  such  that  no  affirmative  action  is 
needed  to  protect  the  public  interest  and 
prospective  purchasers. 

In  such  instances,  a  No-Action  Letter 
may  be  requested.  The  request  should 
include  a  thorough  explanation  of  the 
proposed  transaction(s)  and  the  facts 
and  supporting  documentation 
necessary  to  demonstrate  that  no 
affirmative  action  is  needed  in  the 
particular  situation.  If  a  request  for  a 
No-Action  Letter  is  based  upon  a  belief 
that  the  offering  is  ineligible  for  an 
exemption  due  to  a  minor  technicality, 
demonstrate  how  other  provisions  of  the 
particular  exemption  are  met. 

The  issuance  of  a  No-Action  Letter 
will  not  affect  any  right  or  remedy  that 
the  purchaser  may  have  under  the  Act. 
including  the  right  to  rescind  a  contract 
for  a  period  of  two  years.  A  No-Action 
Letter  simply  signifies  that  HUD  will  not 
take  any  affirmative  action  to  require 
registration.  However,  the  issuance  of  a 
No-Action  Letter  does  not  preclude  any 
future  agency  action  which  may  become 
necessary  because  of  new  information 
or  a  change  in  the  circumstances. 
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Hud's  No-Action  Letter  are  based 
upon  and  limited  to  representations 
made  by  the  developer  Therefore  if  d 
favorable  .No-Action  Letter  is  issued 
baaed  upon  incomplete,  imprt^per  or 
incorrect  representations,  t.he  Letter  has 
no  binding  effect. 

In  no  event  will  a  .No-Artmn  l.t^'-pr  ''•^' 
is.SLied  if  the  saie  ur  if-ase  rias  Hir»*niy 
occurred 


There  is  no  prescribed  format  for 
-fquestinj?  a  No-Action  Letter. 

Therefore,  describe  the  circumstances 
d»  fully  as  fx)ssib!e  following  a  general 
rule  that  •  "i  ti'k  h  information  is  bettei 
than  too  iittle.  Upon  review  of  the 
information  submitted,  additional 
clarification  may  be  requirpd  to  permit 
final  determination. 


Authority:  Pub.  L  90-448.  82  Stat,  476.  59ft 

'.5  V  sc.  i7ca. 

Dated:  |uly  id  1984 

.Ma  uric*  L  Barkadai*. 

A  SSI  scant  Secretary  for  Housing — Federal 
Hnusing  Commissioner 

l"H  ;).M     M  SmBB  PlWd  »-^-M.  «:*8  unj 
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500-6id 
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200-299... 
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Housing  and  Urban  Development  Department 
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Housing  and  Urban  Development  Department 
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Defense  Department 
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31389 
31389 


31390 


31652 


31436 


31478 
31478 
31525 


31478 


31459 


31478 


31442 


31480 


31525 


31513 


Agricultural  Marketing  Service 

RULES 

Cherries  grown  in  K4ichigan  et  al. 

Oranges  (Valencia)  grown  in  Arizona  and 

California 

Potato  research  and  promotion  plan; 

Fxpenses  and  rate  of  assessment;  correction 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 

Crain  Inspection  Service;  Forest  Service;  Packprs 

and  Stockyards  Administration;  Soil  Conservation 

Ser\K;e. 

NOTICES 

Grants;  availability,  etc.: 

Competitive  research  grants  program 

Civil  Aeronautics  Board 

PROPOSED  RULES 

A:r  carriers: 

Computer  reservation  systems;  display  of 

connecting  flights 
NOTICES 
Hearings,  etc.: 

Airwest  International 

South  Pacific  Island  Airways,  Inc. 
.MfPtings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Nebraska;  schedule  change 

Coast  Guard 

PROf>OSED  RULES 

Regattas  and  marine  parades: 
South  Bay  Marathon 

Commerce  Department 

See  also  International  Trade  Administration, 
\',qtional  Oceanic  and  Atmospheric  Administration: 
Patent  and  Trademark  Office. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Commodity  Futures  Trading  Commission 

PROPOSED  ROLES 

Contract  market  enforcement; 

Floor  broker  registration  requirements 
NOTICES 
Contract  market  proposals; 

Chicago  Board  of  Trade;  natural  gas 

Consumer  Product  Safety  Commisskxi 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 

Copyright  Office,  Ubrary  of  Cortgress 

NOTICES 

Microfilming  of  documents  received  in  Copynght 
Office;  policy  decision 


31455 
31528 


31481 


31628 


31506 
31506 


31390 

31481 
31481 

31480 


31413 
31415 
31416 

31417 


31462 


31411 


Defense  Department 

See  also  Engineers  Coips 
PROPOSED  RULES 
Security; 

Industrial  personnel  security  clearance  piogrdm 
NOTICES 

Handicapped  persons;  uniform  Federal 
accessibility  standards 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use.  prohibition 
orders,  exemption  requests,  etc: 

Srftramento  Municipal  I'tility  District 

Education  Department 

RULES 

Elementary  and  secondary  education: 

Areas  affected  by  Federal  actix  ities.  etc.: 
assistance  for  local  educational  agencies  (impac  t 
aid  programl:  local  contribution  rates;  interim 

Employ ntent  and  Training  Administration 

NOTICES 

.Adjustment  assistance: 
Dana  Corp. 
Gulf  A  Western  Industries,  Inc..  et  aL 

Energy  Department 

See  also  Economic  Regulatory  Admuustration; 

Federal  Energy  Regulatory  Comnussion;  Hearin>;s 

and  Appeals  Office.  Energy  Department. 

RULES 

Financial  assistance;  technical  amendments 

NOTICES 

Grant  awards:  .„ 

Studsvik  Energiteknik.  .A  B 
Meetings: 

.National  Petroleum  Council 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
John  H.  Kerr  Re«ervou-,  NC  and  VA 

Environmental  Protection  Agency 

RULES 

Air  quality  inipiementalion  plans;  approval  and 
promulgation,  vanous  States; 

Illinois 

New  Hampshire 

Tennessee 
Hazardous  waste  program  authonzations: 

Georgia 
PROPOSED  RULES 
Water  pollution  control: 

National  pollutant  discharge  eHmination  system. 

etc.;  water  quality  variances 

Equal  Employm«nl  OpportunKy  Commtesion 

RULES 

Equal  Pay  Act  procedures 
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31410     Prucedural  regulations;  written  interpretations  or 
opinions 

Federai  Aviation  Administration       ^ 

P«OPOS£D  RULf  S 

Airwurth.ntSi  J.rectives: 

31433  P  per 

31434  Control  zones 

34135     Prohibited  areas;  Energy  Department  nuclear 
fa        '5  reopening  of  comment  period 

NOTICES 

Advisory  circulars;  availability,  etc.: 
31522         Airplanes,  small  and  helicopters:  plastic  foam 
and  metallic  mesh  installation  in  fuel  tanks 

31522  Gasoline,  aviation  and  automotive:  use  of 
alternate  grades 

Fjivironmental  statements:  availability,  etc.: 
3  1  b22         \-  A  General  Aviation  Reliever  Airport.  Fremont. 
'    \ 
Meetings: 

31523  Regulatory  Negotiation  Advisory  Committee 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
31492        South  Dakota:  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 

H.,..'ir  js.  etc.: 
314S2         American  Electric  Power  Service  Coip. 
31483         Arizona  Pubhc  Service  Co. 

31483  Iowa-Illinois  Gas  &  Electric  Co.  (2  documents) 

3 1 484  Pacific  Power  &  Light  Co. 
31484        Union  Electric  Co. 

Federal  Grain  inspection  Service 

PROPOSED  RULES 

Grain  standards: 
3UJ2         Trificale;  correction 


Federal  Reserve  System  ^ 

NOTICES 

\^f  acy  information  collection  activities  under 

U.MB  review 

Bank  holding  company  applications,  etc.: 

B.M.).  Financial  Corp.  et  al. 

Firstbank  Holding  Co.  of  Colorado  et  aL 

F  '-•  M     >  Fl  ncshares.  Inc. 

j  i'  Mjrgci.-i  4  Co..  Inc. 
Federal  Open  Market  Committee: 

Domestic  policy  directives 
Meetinss:  Sunshine  Art  (2  documents) 


31492 


jU93 
31493 
^1493 

3M94 

2  '494 

31525 


Federal  Trade  Comnnssio'-^ 

PROPOSE  Q  RULES 

t*rohibited  trade  practices. 
J 1 440         Commodore  Business  Machines,  Inc. 

Fiscal  Service 

PROPOSED  RU>^S 

31450     K    I  tronic  funds  transfer,  direct  deposit  payments 

utner  than  check:  clarification,  etc. 
31454     Surety  companies  doing  business  with  United 

States;  financial  guidelines  for  qualification 


Fish  and  Wildlife  Service 

RULES 

hndangered  and  threatened  species: 
3  1418         Johnston's  frankenia 

Migratory  bird  hunting: 
31421         Seasons,  limits,  and  shooting  hours; 
establishment,  etc. 

Food  and  Drug  Administration 

RULES 

i      ,1  weal  products: 
31394         Allergenic  products:  source  material  criteria; 

rorrprtinn 
PROPOSED  RULES 

Aniiiioi  drugs,  feeds,  and  related  products: 
3  1444         Sulfamethazine,  sulfaquinoxaline.  sulfamerazine. 
etc.:  interim  marketing  termination;  data 
submission  requirements;  correction 
NOTICES 

Nfedical  devices:  premarket  approval: 
11494         Hydracon  Corp. 

Meetings: 
i ;  494         Bacterial  vaccines  and  preventive  measures  for 
diseases 

Forest  Service 

RULES 

31413     i  ■   ; .  riy  management;  Mount  St.  Helens  National 
Volcanic  Monument  symbol 

\ 

General  Services  Administration 

RULES 

Property  management: 
3162S         Accessibility  standards;  accommodations  for 
•^  ,  ^ically  handicapped 

NOTICES 

31528     Handicapped  persons;  uniform  Federal 
accessibility  standards 

Health  and  Human  Services  Department 

i       :  ..,:,. 1  [;:  ..^  A  ;.    ,:    -!:.-'  ..::.  National 
institutes  of  Health. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

h.  •;•  dial  orders: 
Objections  filed  (2  documents) 

Special  refimd  procedures:  implementation  and 
inquiry  (3  documents) 

Historic  Presf>rvation   Advisory  Council 

NOTICES 

V   .Itural  values  in  project  review  under  Section  106 

of  National  Historic  Preservation  Act:  guidelines; 

inquiry 

Housing  and  Urban  Development  Department 
RULES 
)  '^i20     Accessibility  standards  for  design,  construction, 
and  alteration  of  publicly  owned  residential 
structures 

Low  income  housing: 
J 1395         Housing  assistance  payments  {Section  8):  new 
construction  and  substantial  rehabilitation; 
occupancy  by  eligible  tenants 
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31492 
31484- 
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31446 


31444 


31528 


31499 
31499 


31498 


Public  and  Indian  housing. 

PIlA-owned  or  leased  projects;  maintenance  and 

operation:  tenant  allowances  for  utilities 
PROPOSED  RUL£S 
Community  development  block  grants: 

Secretary's  fund-insular  areas 
.Mortgage  and  loan  insurance  programs: 

Mutual  mortgage  insurance  and  rehabilitation 

loans;  issue  date  of  debentures 
NOTICES 

Handicapped  persons;  uniform  Federal 

accessibility  standards 

Mortgage  and  loan  insurance  programs 

Debenture  interest  ra*es 

Multifamily  projects;  transfer  of  physical  assets; 

notification  of  review  procedures  and  possible 

effect  of  Tax  Reform  Act  of  1984 
Senior  Executive  Service: 

Performance  Review  Board:  membership 


Information  Security  Oversight  Office 

RULES 

Ndtional  security  information  prog.'-am. 
31412  Standard  forms 

Interior  Department 

See  Fish  and  Wildlife  Serxice:  Land  Management 
Bureau;  Minerals  .Management  Service:  National 
Park  Service:  Surface  Mining  Reclamation  and 
Enforcement  Office. 

international  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

intematlonai  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  pntr>- 
31479         Cincinnati  Art  Museum 
31479         Oklahoma  State  University 
31479         Solar  Energy  Research  Institute 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition  construction,  etc: 
31505         Octoraro  Railway  Inc.  et  al. 

Railroad  services  abandonment; 
31505         Chesapeaiie  A  Ohio  Railway  Co 

Labor  Department 

See  Employment  and  Training  Administration; 
Pension  and  Welfare  Benefit  Programs  Office 

Land  Management  Bureau 

PROPOSED  RULES 
31475     Alaska  native  selections:  chargeabihty  of 

submerged  lands 
31473     Financial  assistance,  local  govemmentd:  payment 

in  lieu  of  taxes 

NOTICES 

Alaska  native  claims  selection; 

31500  Tozitna,  Ltd. 

Conveyance  and  opening  of  public  lands: 

31501  Oregon 

Exchange  of  public  lands  for  private  land; 
31500        Montana 

Oil  and  gas  leases: 
31503        Montana 

Sale  of  public  lands; 
31503        Montana 


Library  of  Congress 

See  Copyright  Office.  Library  of  Congress. 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operationt 

coordination; 
31503         Mark  Producing 

Outer  Continental  Shelf  operations: 
31638         Gulf  of  Alasio/Cool,  Inlet:  lease  sale 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive; 
31513         Karvon  Scientific,  Inc 

31513  Perceptive  Systems  Inc. 

31514  Smith,  Steve 
31514  VVyle  Laboratones 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safetv  standards;  exemption 
petitions,  etc.: 
Lafer  S.A. 

National  institutes  of  Health 

NOTICES 

Meetings 

National  Cancer  Institute  (4  documents) 

National  Institute  of  General  .Medical  Sciencef- 

National  Institute  on  Aging 

Research  Grants  Division  study  sections 

National  Oceanic  and  Atmosphere 
Administration 

RULES 

Financial  aid  to  fisheries: 
31657         Loan  fund  procedures,  available  loans  and  open 
season  for  applications 
Fishery  conservation  and  management: 
31430         Atlantic  surf  clam  and  ocean  quahog;  correction 
31427         Coral  and  coral  reefs  of  Gulf  of  Mexico  and 
South  .Atlantic:  correction 

31430  Ocean  salmon  off  coasts  of  Washington.  Oregon, 
and  California 

31431  Pacific  Coast  groundfish;  correction 

National  Park  Service 

NOTICES 
31504     Cape  Cod  National  Seashore;  leasing  two  historic 

properties;  inquiry,  etc. 

Historic  Places  National  Register  pending 

nominations; 
31504         Georgia  et  al. 

Nuclear  Regulatory  Commission    ' 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing; 

31432  Environmental  qualification  of  electric 
equipment:  extension  of  time 

NOTICCS 

Applications,  etc; 
31514         Commonwealth  Edison  Co. 
31514         Consumers  Power  Co. 
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Overseas  Private  Investmeof  Corporation 

MDT)C€S 

31526      M. .  •     K,^  Sunshine  Act 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

MODCES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

31515  Economic  Forecasting  Advisory  Committee 

31516  State  Agency  Advisory  Committee 

Packers  and  Stockyards  Administration 

HOTICES 

"^      K  yards;  posting  and  deposting: 
31477         Mike's  Livestock  Auction.  CA 

31477  Turliirk  I.ivpstock  Auction  Yard.  CA.  et  al. 

Patent  and  Trademark  Office 

PROPOSED  RUL£S 

Trademark  cases. 
31460  Automated  search  svstem  fees 

Pension  and  Welfare  Benefit  Programs  Of^ce 

NOTICES 

Employee  benefit  plans.  pruhit;ited  traiisacUon 
exemptions: 
3 1 507        E)r.  Steven  Misencik.  Inc..  et  ul. 

Personnel  Management  Office 
MOTJCES 

Fmpioyability  of  individuals  with  certain  physical 
and  medical  conditions:  policy  guidance: 
3 '5  "5         Diabetes  mellitus 

Postal  Rate  Commission 

NOTICES 

31526      Meetings;  Sunshine  Act 
Postal  Service 

NOTICES 

3  1528     ;!   :  ihdpped  persons;  uniform  Federal 
accessibility  standards 

Securities  and  Exctiange  Commission 

NOTICES 

31517  A^fr-,     iformation  collection  activities  under 
OMB  review 

f  it'dnngs,  etc.: 
31520         V  'TV-.'  City  Investment  Partners  I  Limited 
Pdrtrurship  et  al. 

Self-reguldtory  organizations;  proposed  rule 

(  hanjjes. 
31519         American  Stock  Exchange.  Inc. 
31517         National  Association  of  Securities  Dealers.  Inc. 
31519         Pacific  Stock  Exchange,  Inc. 

Soil  Conservation  Service 

NOTICES 

Fn\  ironr'  ,  r  ■  ii  statements;  availability,  etc.: 

31478  Sdltviiie  C.-'.tical  Area  Treatment  RC*D  Measure. 
\  -\ 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

\h  indoned  mine  land  reclamation  program: 
31412         Kre  payment  responsibility:  clarification 


PROPOSED  RULES 

i'tTrrKiiUT.t  prni^rarr  s.jtii:iissi'in,  \,iru)',,.s  States: 
31448  Illinois.  reopcniP.H  rinii  pxifT'-icn  of  comment 

period 

Tennessee  Valley  Authority 

NOTICES 

3  '520     Agency  information  collection  activities  under 
OMB  review 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China 


3M79 


31523 


Transportation  Departmenf 

..      i      ^1  Cuard   Ketierni  Aviation  Administration: 
National  Highway  Traffic  Safety  Administration. 

Treasury  Department 
iiee  Fiscal  Scr\ice. 

Veterans  Administration 

NOTICES 

Meetings: 

Health-Related  Effects  of  Herbicides  Advisory 

Committee 


Separate  Parts  in  This  Issue 

Part  II 
31528     (icnerdl  Services  Administration,  Department  of 
Defense.  Department  of  Housing  and  Urban 
Develnprnent  and  Postal  Service 

Part  111 
3  'b^'O     Department  of  HotfsUig  and  Urban  Development 

Part  IV 
31P2S     General  Services  Administration 

Part  V 
31628     Dtipartment  of  Education;  Office  of  Elementary  and 
Secondary  Education 

Part  VI 
3  1638     Department  of  the  Interior.  Minerals  Management 
Service 

Part  VII 
3  1652     .Ji  ,,^.'i:nent  of  Agriculture.  Office  of  the  Secretary 

Part  Vm 

31657      [h  \  ATW.w-w  •■>{  Luii.merce.  National  Oceanic  and 
Atmospheric  Administration 


Reader  Aids 

\  ii!  Ill  r  <ii  iriforn.dUon.  including  a  list  of  public  . 
laws,  telephone  numbers,  and  findinj^  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal   Register 

Vol.  49.  No.  153 
Tuesddy.  August  7,  1984 


This  section  of  the  FEDERAL  REGfSTER 
contains  reguiatory  documents  having 
general  appltcaMity  and  legal  effect,  moat 
of  MThtch  are  keyed  to  and  oodifted  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  DocunDents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martteting  Servtca 

7  CFR  Part  908 

I  Valencia  Orange  Ragulation  338] 

Valencia  Orangaa  Grown  in  Arizona 
and  Designated  Part  of  Caiifomia; 
Liniltation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA, 

action:  Final  rule. 

summary:  Regulation  338  establishes 
the  quantity  of  fresh  Caiifomia -Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  10- 
16,  1984.  This  regulation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
date:  Regulation  338  (5  908.838) 
becomes  effective  August  10, 1984. 
FOR  FURTHER  INFOMIATION  CONTACT: 
William  J.  Doyle.  Chief.  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington.  D.C 
20250,  telephone:  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
I'SDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  Caiifomia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  [7  U.S.C.  601- 


674).  The  regulation  is  based  upon  the 
recommendation  and  information 
subnvitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
pubhc  meeting  on  February  14, 1984.  The 
committee  met  again  publicly  on  July  31, 
1984.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges.  The  committee 
reports  the  demand  for  Valencia  oranges 
continues  to  improve. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  Act. 
it  is  necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  its  effective  date. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders. 
Caiifomia,  Arizona,  Oranges  (Valencia). 

PART  908— [AMENDED] 

Section  908.638  is  added  as  follows: 
§  908i(38    Valencia  Orange  Regulation  33S. 

The  quantities  of  Valencia  oranges 
grown  in  Caiifomia  and  Arizona  which 
may  be  handled  during  the  period 
August  10, 1984,  through  August  16.  1984. 
are  established  as  follows: 

(a)  District  1:  Unlimited  cartons; 

(b)  District  2:  350,000  cartons: 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 


Dated  August  2.  1984. 
Tbonia*  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Di  vision.  Agricultural  Marketing  Service. 

[m  Doc  M-.2aaBe  Fil»d  t-a-M:  km  ami 
BILUNQ  CODE  S419-09-M 


7  CFR  Part  930 

Cherries  Grown  in  Michigan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia  and  Maryland; 
Amendnient  of  Certain  Rules  and 
Regulations 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  The  Department  of 
Agriculture  issued  an  interim  rule 
amending  §  930.101.  §  930.102,  §  930.103. 
and  5  930.104  issued  under  M.O.  930. 
The  rule  was  published  in  the  Federal 
Register  (49  FR  24510,  )une  14, 1984)  and 
became  effective  June  14, 1984.  The 
interim  rule  specified  alternate  means 
by  which  growers  of  tart  cherries  may 
obtain  diversion  credit  in  lieu  of  placing 
such  cherries  in  a  reserve  pool;  revised 
the  diversion  fee  schedule  applicable  to 
the  supervision  of  the  diversion  of 
restricted  percentage  cherries;  and 
specified  additional  requirements  for 
cherries  placed  into  a  reserve  pool. 
These  changes  were  necessary  to 
facilitate  procedures  governing  the 
processing  of  diverted  cherries  and  to 
clarify  requirements  for  cherries  placed 
into  a  reser\'e  pool.  The  rule  provided 
for  public  comment  through  June  29, 
19S4.  One  comment  was  received  during 
the  period  provided,  suggesting  two 
minor  changes.  The  regulation  is 
continued  in  effect  as  previously  issued 
with  the  two  exceptions  adopted. 
EFFECTIVE  DATE:  August  7, 1984,  except 
§  930.101(b)  which  is  not  effective  until 
OMB  approval  has  been  obtained. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Chief,  Fruit  Branch. 
FStV,  A.MS,  USDA,  Washington,  D.C. 
20250.  Telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Secretar>''s  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Serv  ice,  has 
certified  that  this  action  will  not  have  a 
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significant  economic  impdtt  on  d 
substantial  number  of  small  entiiips 

This  final  rule  is  issued  under 
Marketing  Order  No  930  |7  CP'K  PdM 
930).  regulating  the  handling  of  tart 
chemes  grown  in  eight  states.  The  order 
IS  effective  under  the  Agncultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  L'  S  C.  601-674).  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

The  interim  rule  provided  for  public 
comment  through  fune  29.  19W4.  Only 
one  comment  was  rei.civfU  That 
comment,  from  the  Cherry 
Administrative  Ekiard.  recommended 
two  additional  revisions.  One  suggested 
revision  in  S  930  101.  extends  until 
September  15  of  each  year,  the  deadline 
for  applying  for  export  diversion  credit. 
Because  of  the  tuntractiog  problems 
inherent  in  exporting,  the  July  8 
application  date  would  be  impractical 
with  regard  to  such  diversions.  The 
other  revision  suggested  by  the  Board  is 
an  editorial  change  in  §  930.103.  These 
additional  revisions  are  hereby 
accepted  Therefore,  the  regulation  is 
continued  in  effect  as  previously  issued 
with  the  exceptions  noted. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  engage  in  further  public 
rulemaking  procedures  and  to  postpone 
the  effective  date  until  30  days  after 
publication  in  the  Federal  Re^ster  (5 
U.S.C.  553),  becaujit  of  ii, sufficient  time 
between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act  and 
because  the  changes  are  minor  in  nature 
and  the  application  date  change  relieves 
a  restriction  for  all  growers.  Interested 
persons  were  given  an  opportunity  to 
submit  comments  on  the  regulation. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  or  recordkeeping 
provi.sions  that  are  included  in  this  final 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  0MB 
approval  has  been  obtained. 

UsI  of  Subjects  in  7  CFK  Prirl  930 

Marketing  agreements  and  orders. 
Cherries 

PART  930— {AMENDED) 

Therefore,  the  interim  rule  published 
|une  14,  1984  (49  FR  24510]  is  confirmed 
ds  final  The  reguldtions  are  further 
amended  as  follows 

1   Section  930  101  Diversion 


Application,  is  amendeii  by  revising 
paragrnph  (h|  to  read 

$930  101     Dt version  Appltcation. 

(b)  Each  producer  who  elects  to  divert 
chemes  into  an  outlet,  as  the  Bo<ird. 
with  the  approval  of  the  Secretary  may 
designate  as  specifie'd  in  §  9:30  56.  shall 
prior  to  such  diversion  submit  to  the 
Board  at  its  office,  or  such  other  location 
as  may  be  specified  by  the  Board,  on 
forms  provided  by  the  Board,  an 
application  to  divert  cherries  as  required 
by  S  930.56(a)(1).  Applications  for 
diversion  by  export  shall  be  filed  with 
the  Board  not  later  than  September  15  of 
the  current  fiscal  year.  Applications  for 
all  other  forms  of  diversion  shall  be  filed 
with  the  Board  not  later  than  July  8  of 
the  current  fiscal  year  Provided.  That 
such  applications  for  growers  who  will 
harvest  cherries  prior  to  July  8  of  any 
fiscal  year  shall  be  filed  on  such  earliec 
date  as  may  be  specified  by  the  Board 
or.  if  not  so  specified,  prior  to  harvest  of 
such  cherries. 
«        «        •        •        • 

2.  Section  930.103  Diversion,  is  revised 
to  read  as  follows: 

V  930  103     Diverston 

Liive-'sion  shaU  be  accomplished  by: 
Processing  restricted  percentage 
cherries  into  juice  or  juice  concentrate 
by  pressing  such  cherries  fresh  or 
freezing  them  unpitted;  Processing 
restricted  percentage  cherries  into  dried 
products:  or  Leaving  restricted 
percentage  cherries  unharvested: 
Provided.  That  such  cherries  shall 
remain  on  the  tree  until  final  inspection 
and  shall  not  be  removed  from  the 
premises  other  than  by  record  approval: 
Provided  Further,  That  unless  an 
alternate  method  of  tree  selection  is 
requested  by  an  applicant  and  is 
approved  by  the  Board,  the  trees 
involved  with  non-harvest  shall  be 
designated  on  a  random  basis  by  the 
Board  through  its  authorized 
representatives.  Diversion  may  also  be 
accomplished  by  exporting  restricted 
percentage  cherries  to  foreign  countries 
other  than  Canada  or  Japan. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated;  Auaust  1.  1984. 
1  honuiH  R    {'idrV 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

IPX  Ooc  M-ar»  Filed  »-«-M.  kiS  ami 

attLING  COOe  $4i(M»-4» 


7  CFR  Part  1207 

Potato  Research  and  Promotion  Plan; 
issuance  of  Amendment  Regarding 
Assessment;  Public  Representation 
and  USOA  Reimbursement  of 
Administrative  Expenses;  Correction 

AGENCY:  .•\gru:u!!ural  Marketing  Service, 

rSDA 

action:  Final  rule;  correction. 

summary:  This  corrects  FR  Doc.  84- 

i:i343  on  p,i«e  211805  of  the  Federal 
Register  of  .M<iy  17,  1984.  by  inserting  the 
word  "initially"  before  "be  entitled  to  at 
least  one  member."  in  the  last  sentence 
of  5  1207.;i20(b).  The  word  "initially" 
was  inadvertePitly  dropped  in  the 
rulemaking  proceedings  Rest(;ring  if  to 
the  plan  will  clarify  the  membership 
provision.s  of  the  Potato  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kurt  Kl.^^.mei   Vegetable  Branch.  FSV. 
.'VMS.  USUA.  Washington.  DC  2025O, 
(202)447-2681. 

SUPPLEMENTARY  INFORMATION:  In  FR 
iJo.    H4-1,IJ4.)  on  page  208f)5  in  the 
Federal  Register  of  May  17,  1984, 
paragraph  (b)  of  $  1207.320  is  corrected 
by  inserting  the  word  "initially"  as 
follows 

§  1207  320     Establishment  and 

memt>ership 

.  •  .  ■  • 

(b)  Producer  membership  upon  the 
Board  shall  be  determined  on  the  basis 
of  the  potato  production  reported  in  the 
latest  Crop  Production  Annual  Summary 
Report  issued  by  the  Crop  Reporting 
Board.  U.S.  Department  of  Agriculture. 
Unless  the  Secretary,  upon 
recommendation  of  the  Board, 
determines  an  alternate  basis,  for  each 
five  million  hundredweight  of  such 
production,  or  major  fraction  thereof, 
produced  within  each  State,  such  State 
shall  be  entitled  to  one  member 
However,  each  State  shall  initially  be 
entitled  to  at  least  one  member. 

•  •  *  •  • 

(TiUe  III  of  Pub.  L  91-670;  84  Stat.  2041:  7 
use  2611-2627:  as  amended) 

Dated:  August  2. 1984. 
Cliarles  R.  Brader, 

Director  Fruit  and  Vejfetable  Divisiof. 
Aftricullural  Marketing  Service. 

'K»  lift   ft*  y*»^  K-li-d  »-4i.M  (i:*5  am) 
BIU-ING  COO€  MICMW-M 


DEPARTigiENT  OF  ENERGY 

10  CFR  Part  600 

Financial  Assistance  Rules 
AGENCY:  l)e[idr!ment  of  Energy. 
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action:  Final  rule. 


summary:  The  final  rule  being  issued 
today  makes  technical  amendments  to 
the  Department  of  Energy  (DOE) 
Assistance  Regulations,  10  CFR  Part  60a 
Subpart  C  (July  8. 1980)  and  DOE 
Financial  Assistance  Rules,  10  CFR  Part 
600,  Subparts  A,  B.  and  C,  (October  5, 
1982).  These  amendments  are  necessary 
because  10  CFR  Part  600  incorporates  by 
reference  several  provisions  of  the 
Federal  Procurement  Regulations  (FPR) 
and  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR).  The 
FPR  was  superseded  by  the  Federal 
.Acquisition  Regulation  (FAR)  and  the 
DOE-PR  was  superseded  by  the 
Department  of  Energy  Acquisition 
Rejjulations  (DEAR)  on  April  1, 1984. 
This  rulemaking  changes  all  applicable 
FPR  and  DOE-PR  references  in  the  DOE 
Financial  Assistance  Rules  and  DOE 
Assistance  Regulations  to  FAR  and 
DEAR  references. 
EFFECTIVE  DATE:  August  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheriyn  Seckmger,  Business  and 
Financial  PoUcy  Branch,  (MA-4212). 
Procurement  and  Assistance 
Management  Directorate,  Department 
of  Energy,  1000  Independence  Ave., 
SW.  Washington.  DC  20585,  (202)  252- 
8i:'3 
Pdul  Sherry.  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Financial  Incentives,  (GC-43). 
Department  of  Energy,  1000 
Independence  Ave.,  SW,  Washington, 
DC  20585,  (202)  252-1528 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

11  Descnption  of  Changes 

III.  Review  Under  Executive  Order  12291 

IV.  Review  Under  the  Regulatory  Flexibility 

Act 

V.  Review  Under  the  National  Environmental 

Policy  Act 
VI  List  of  Subjects  in  10  CFR  Part  600 

1.  Background 

On  September  19, 1983,  the 
Department  of  Defense,  the  General 
Services  Administration,  and  the 
National  Aeronautics  and  Space 
Administration  jointly  published  the 
Federal  Acquisition  Regulation  (FAR)  as 
a  final  rule  (48  FR  42102).  The  FAR 
replaced  the  Federal  Procxu-ement 
Regulations  (FPR),  effective  April  1, 
1984. 

The  Department  of  Energy  Acquisition 
Regulations  PEAR),  which  implement 
and  supplement  the  FAR,  were 
published  as  a  final  rule  (49  FR  11922, 
March  28, 1984).  The  DEAR  replaced  the 
Department  of  Energy  Procurement 


Regulations  (DOE-PR)  effective  April  1, 
1984,  except  for  the  Patent  provisions  of 
the  DOE-PR. 

The  Department  of  Energy  (DOE) 
Financial  Assistance  Rules  (47  FR  44076, 
October  5, 1982)  and  Assistance 
Regulations  (45  FR  46044,  July  8.  1980) 
incorporate  by  reference  certain  FPR 
and  DOE-PR  provisions.  This  rule- 
making conforms  the  DOE  Financial 
Assistance  Rules  and  Assistance 
Regulations  by  replacing  all  applicable 
references  to  the  superseded  FPR  and 
DOE-PR  with  reference  to  the 
appropriate  provisions  of  the  FAR  and 
DEAR  except  as  follows: 

Patents — Cooperative  Agreements  to 
small  business  firms  and  domestic 
nonprofit  organizations  as  defined  in  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-124  will  contmue  to 
be  covered  by  the  DOE  Financial 
Assistance  Rules,  10  CFR  Part 
600.118(b).  Agreements  to  other  than 
small  business  firms  and  domestic 
nonprofit  organizations  are  covered  by 
the  Patent  provisions  of  the  DOE-PR.  41 
CFR  Part  9-9,  including  9-9.107-5(a)  as 
amended  by  48  CFR  927.300.  pending 
Departmental  rule-making  in  this  area. 

Any  cooperative  agreement 
solicitation  issued  on/or  after  the 
effective  date  of  this  rule  and  any  new. 
continuation  or  renewal  cooperative 
agreement  award  with  a  beginning  date 
on/or  after  the  effective  date  of  this  rule 
shall  be  subject  to  these  amendments. 
For  any  cooperative  agreement  awarded 
prior  to  the  effective  date  of  this  rule, 
the  parties,  by  mutual  agreement,  may 
agree  to  incorporate  the  changes 
contained  in  this  rule. 

Section  501(c)(1)  of  the  DOE 
Organization  Act  (Pub.  L  95-91;  42 
U.S.C.  7191)  provides  that  if  DOE 
determines  that  no  substantial  legal  or 
factual  issue  exists  as  to  a  rule,  and 
determines  that  the  amendment  is 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  on  large 
numbers  of  individuals  or  businesses, 
that  rule  may  be  promulgated  in 
accordance  with  the  Administrative 
Procedure  Act. 

DOE  has  determined  that  there  are  no 
substantial  issues  of  law  or  fact  in  this 
amendment  because  it  reflects  only 
changes  in  DOE's  procedural  rule. 

Under  the  Administrative  Procedure 
Act,  notice  and  comment  are  not 
required  for  "rule  cf  agency  .  ,  . 
procedures."  (Section  553(b)(A))  DOE 
has  determined  that  prior  notice  and 
comment  with  respect  to  this  rule  are 
not  required  because  the  rule  is  a 
procedural  rule. 

In  S  600.6(a)(3)  the  citations  to  41  CFR 
9-4.57  and  9-4.58  are  changed  to  48  CFR 
917.72  and  917.73  respectively 


In  S  600.103(b)(5)  the  citation  to  41 
CFR  Subpart  1-15.2  (Federal 
Procurement  Regulations)  as  modified 
by  41  era  9-15.2  (DOE  Procurement 
Regulations)  is  changed  to  48  CFR  31.2 
(Federal  Acquisition  Regulation)  as 
modified  by  48  CFR  931.2  (DOE 
Acquisition  Regulations). 

In  §  600.118(b)(3)  the  citation  to  41 
CFR  9-9.202  is  changed  to  48  CFR 
952.227,  and  the  citation  to  41  CFR  9- 
9.201  in  the  Rights  in  Technical  Data 
(Short  Form)  clause  is  changed  to  DEAR 
927.401. 

In  S  600.233(b)  the  citation  to  41  CFR 
9-4.57  is  changed  to  48  CFR  917.72. 

In  5  600.234(a)(2)  the  citation  to  41 
CFR  9-4.58  is  changed  to  48  CFR  917.73 
and  the  references  to  the  DOE 
Assistance  Regulations  (DOE-AR)  and 
the  DOE  Procurement  Regulations 
(DOE-PR)  are  changed  to  the  DOE 
Financial  Assistance  Rules  (DOE-FAR) 
and  the  DOE  Acquisition  Regulations 
(DEAR). 

In  §  600.290(b)(1)  the  citations  FPR.  41 
CFR  Chapter  1  and  DOE-PR,  41  CFR 
Chapter  9  are  changed  to  FAR,  48  CFR 
Chapter  1  and  DEAR.  48  CFR  Chapter  9 
respectively. 

In  §  600.290  (b)(2)  and  (b)(3) 
references  to  the  FPR  and  DOE-PR  are 
changed  to  FAR  and  DEAR. 

In§  600.290(b)(4)  the  reference  to 
patents,  data,  and  copyright  regulations 
as  set  forth  in  41  CFR  Pari  9-9  is 
updated  to  include  48  CFR  Part  927  and 
10  CFR  Part  600.118(b)(1). 

In  {  600.290(b)(4)(ii)  the  citations  to  41 
CFR  9-9.202-3(e)(2).  41  CFR  9-9.202-3(c) 
and  41  CFR  9-9.202-3  are  changed  to  48 
CFR  952.227-75,  CFR  952.227-73,  and  48 
CFR  927.402-3  (e)(2)  and  (e)(3) 
respectively. 

In  5  600.290  (b)(4)(iii)  and  (b)(4)(iv)  the 
references  to  41  CFR  Part  9-9  are 
updated  to  include  48  CFR  952.227  and 
10  CFR  Part  600.118. 

In  5  600.290(b)(5)  the  citation  to  41 
CFR  is  changed  to  48  CFR. 

In  §  600.290(b)(6)  the  references  to  the 
FPR  and  DOE-PR  are  changed  to  the 
FAR  and  DEAR. 

For  the  purpose  of  clanty,  the  listing 
of  contract  clauses  cited  in  §  600.29  (c). 
(d).  and  (e)  of  the  Assistance 
Regulations  (10  CFR  Part  800.  Subpart  C 
July  8, 1980)  as  amended  by  the 
Financial  Assistance  Rules  (10  CFR  Part 
600,  October  5, 1982)  is  being 
republished.  The  citations  to  the  FPR 
and  DOE-PR  are  updated  to  the  FAR 
and  DEAR  except  for  "Patents"  clauses 
for  other  than  small  business  firms  and 
domestic  non-profit  organizations.  The 
DOE-PR  citations  are  still  applicable  in 
those  instances.  The  Patents  Rights 
clause  of  §  600.118(b)(1)  is  applicable  to 
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UMI 


iVN.irds  to  snidll  business  firms  d;id 
lonu'stic  non-prufit  orjjarr.zations.  The 
'   liowing  clauses  are  omitted  from  this 
^•.iltmaking  because  they  are  not 
.ir.tjined  in  the  FAR  or  the  UtLA.R: 

tiO0..2^Mfl|l'^i  N"'!'  *•  Kfi;Hrding  Late 

:i- :w-v 

:«j<j  -^LUt  ji^-')  Disposition  of  Material 
600.290(e)(33)  Reports  of  Work 
600.290(e)(35)  Standards  of  Wor?i 

Hi    Review  L  nder  txecutive  Order  12-;S1 

In  accordance  with  the  requirements 
of  Executive  Order  12291  (46  FR  13193. 
February  17. 1981).  this  final  rule  has 
been  reviewed  by  OMB.  DOE  has 
concluded  that  this  is  not  a  "major  rule" 
-because  its  promulgation  will  not  result 
in  (1)  an  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  Government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 

I\    Keview  Inder  the  Reyuidlorv 
Mevibilit)  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354).  DOE  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  final  regulatory  flexibility  analysis 
has  been  prepared 

V    ReMew  L  nder  the  .National 
(■  r,  V  ironmental  Pohcy  Ait 

DOE  has  concluded  that  promulgation 
of  this  rulemaking  clearly  would  not 
represent  a  ma|or  Federal  action  having 
significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  et  seq.  (1976));  the 
Council  on  Environmental  Quality 
Regulations  (40  CF'R  Parts  1500-1508); 
and  the  DOE  guidelines  (45  FR  20694. 
March  28, 1980)  and.  therefore,  does  not 
require  an  environmental  impact 
statement  pursuant  to  NEPA. 

List  of  Subjects  in  lU  CKK  Part  600 

Atiin.strative  practice  and  procedure. 
Grant  programs/energy,  Cooperative 
agreements/energy.  Patents.  Data, 
Copyrights. 


Authonty   Sei  s  t.44  d.'id  Mb.  Pub   L  95-m.  91 
S!<it   S99,  !4a  I'  S  C:   -:;54  d.^d  '25fil.  P'.ib   L 
95-224.  92  Stat.  3  (41  U.S.C.  501) 

Issued  in  Washington.  DC.  {uly  26.  1984. 
Bwtoa  |.  Roth. 

Director.  Procurement  and  Assistance 
ManasiffT'ent  Directomtp 

PART  600— FINANCIAL  ASSISTANCE 
RULES 

For  the  reasons  set  out  in  the 
preamble.  10  CFR  Part  600  is  amended 
as  follows: 

1.  Section  600.6  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows' 

5  600.6.  .  Discretionary  Awards. 

(a)  •  •  * 

(3)  Applications  submitted  In  response 
to  a  Program  Opportunity  Notice  or  a 
Program  Research  and  Development 
Announcement  (see  48  CFR  917.72  and 
917.73)  if.  after  an  application  is  selected 
for  award.  DOE  determines  that  a  grant 
or  cooperative  agreement  is  the 
appropriate  award  instrument. 

•  •         t         •         • 

2.  Section  600.103  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 

follows' 

?  600  103      Cost  determination*. 

(b)'    •   * 

(5)  48  CFR  31.2  (Federal  Acquisition 
Regulation)  as  modified  by  48  CFR  931.2 
(DOE  Acquisition  Regulations)  for 
grants  to  for-profit  organizations  (other 
than  for-profit  hospitals)  including 
corporations,  partnerships,  and  sole 
proprietqrships. 

•  •        •        •        • 

3.  Section  600.118  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§  600.116      Patents,  data,  and  copyrights. 

(b)  •  *  • 

(3)  Rights  in  Technical  Data  (Short 
Form).  This  clause  shall  apply  to  all 
grants  other  than  those  having  as  a 
purpose  the  conduct  of  a  conference, 
symposium,  or  training.  However,  this 
clause  does  not  provide  protection  for 
proprietary  data.  If  proprietary  data  m<My 
be  utilized  under  a  grant,  other 
appropriate  technical  data  clauses  (as 
provided  in  48  CFR  952.227)  may  be 
included  in  the  award. 

Rights  in  Technical  Data  (Short  Form) 

(a)  Definitions.  The  dermitions  of  terms  set 
forth  in  DEAR  927.401  apply  to  the  extent 
these  terms  are  used  herein. 


ic:!  .-l,;,.i<;.'...r  i'fr:sf::s   |l)The 
C.o\.emmf'nl  s.''.ii!!  hdve 

|i)  l'nlim;ted  nfihts  in  lechnicdl  ciala  first 
produced  or  specifically  used  m  the 
performance  of  this  grant 

(ii)  The  riKht  of  the  Contracting  Offu.iir  or 
his  represen  Id  lives  to  inspect  at  all 
reasocdSle  ti.Ties  up  to  three  years  after  final 
payment  under  this  grant  all  technical  data   . 
first  produced  or  specifically  used  in  the 
grant  (for  which  inspection  the  grantee  or  ll^ 
contractor  or  subgrantee  shall  afford  proper 
facilities  to  DOE),  and 

(iii)  The  nght  to  have  any  technical  data 
first  produced  or  specifically  used  in  the 
performance  of  this  grant  delivered  to  the 
Government  as  the  Contracting  Officer  may 
from  time-to  time  direct  during  the  progress 
of  the  work,  or  in  any  e\  ent  as  the 
Contracting  Officer  shall  direct  upon 
completion  or  tcrTr.indtion  of  this  grant. 

(2)  The  grantt  e  shall  have.  The  right  to  use 
for  its  private  purposes.  8uh|ect  to  patent, 
security  or  other  provisions  of  this  grant. 
technical  data  it  first  produces  in  the 
performance  of  this  grant  provided  the  da'e 
requirements  of  this  grant  have  been  met  as 
of  the  date  of  the  private  use  of  such  ddta 
The  grantee  agrees  that  the  to  extent  it 
receives  or  is  give  access  to  proprietary  data 
or  other  technical,  business  of  financial  data 
In  the  form  of  recorded  information  from  DOE 
or  a  DOE  contractor  or  subcontractor  the 
grantee  shall  treat  such  data  in  accordance 
with  any  restru  t;ve  legend  contained 
thereon,  unless  use  is  specifically  authority 
by  prior  written  approval  of  the  Contracting 
Officer. 

(c)  Copyrighted  material.  (1)  The 
grantee  agrees  to  and  does  hereby  grant 
to  the  Government  and  to  others  acting 
on  its  behalf: 

(i)  A  royalty-free,  nonexclusive, 
irrevocable,  world-wide  license  for 
Governmental  purposes  to  reproduce, 
distribute,  display,  and  perform  all 
copyrightable  materia!  first  produced  or 
composed  in  the  performance  of  this 
grant  by  the  grantee,  its  employees  or 
any  individual  or  concern  specifically 
employed  or  assigned  to  ori«inate  and 
prepare  such  material  and  to  prepare 
derivative  works  based  thereon. 

(ii)  A  license  as  aforesaid  under  any 
and  all  copyrighted  or  copyrightable 
work  not  first  produced  or  composed  by 
the  grantee  in  the  performance  of  this 
grant  but  which  is  incorporated  m  the 
material  furnished  under  the  grant, 
provided  that  such  license  shall  be  only 
to  the  extent  the  grantee  now  has,  or 
prior  to  completion  or  close-out  of  the 
grant,  may  acquire  the  right  to  grant 
such  license  without  becoming  liable  to 
pay  compensation  to  others  solely    . 
because  of  such  grant 

(2)  The  grantee  agrees  that  it  will  not ' 
knowingly  include  any  material 
copyrighted  by  others  in  any  written  or 
copyrightable  material  furnished  or 
delivered  under  this  grant  without  a 
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license  as  provided  for  in  paragraph 
(c](l)(ii)  of  this  section,  or  without  the 
consent  of  the  copyright  owner,  unless  it 
obtains  specific  written  approval  of  the 
Contracting  Officer  for  the  inclusion  of 
such  copyright  material. 

•  •        ■        •        • 

4.  Section  600.233  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

§  600.233    Program  Opportuntty  Nottc* 
(PON). 

•  «  •  «  • 

(b)  A  PON  is  a  unique  form  of 
solicitation  used  by  DOE  in  accelerating 
the  demonstration  of  the  technical 
feasibility  and  commercial  application 
of  potentially  beneficial  nonnuclear 
energy  sources  and  utilization 
technologies.  The  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974  Pub.  L.  93-577  (as  amended) 
section  6.  duthorized  the  Department  to 
accelerate  commercial  application  of 
new  energy  technologies  and  to  provide 
Federal  assistance  for  participation  in 
demonstration  projects.  Section  6d(l)  of 
the  Act  required  the  Agency  to 
promulgate  regulations  to  provide  a 
procedure  for  selection  of  proposals  for 
projects  authorized  under  this  section  of 
the  Act  and  the  PON  implements  a 
portion  of  this  requirement.  (See  48  CFR 
917.72) 

•  *         «         •         *      - 

5.  Section  600.234  is  amended  by 
revising  paragraph  {a)(2)  to  read  as 
follows: 

§  600.234    Program  Research  and 
Dvvatopment  Announoamant  (PROA). 

(a)-  •   • 

(2)  As  a  result  of  a  PRDA.  a 
procurement  contract,  grant,  or 
cooperative  agreement  may  be  awarded. 
If  the  intended  relationship  is  expected 
to  be  a  procurement  contract  DEAR 
917.73  shall  be  followed.  If  the  intended 
relationship  is  expected  to  be  a  financial 
assistance  instrument,  the  DOE 
Financial  Assistance  Rules  (DOE— FAR) 
shall  be  followed.  Specifically,  this 
section  will  apply  if  the  intended 
relationship  is  expected  to  be  a 
Cooperative  Agreement.  In  any  event, 
any  public  notice,  solicitation,  request 
for  applications  or  proposals,  should 
indicate  whether  the  intended 
relationship  will  be  one  of  procurement 
or  assistance  and  state  that  the 
applicable  DEAR  will  govern  if  a 
procurement  contract  is  entered  into  and 
that  the  DOE-FAR  will  govern  if  a 
financial  assistance  instrument  is 

utilized. 

•  •        •        *        « 

6.  Section  600.290  is  amended  bv 
revising  paragraphs  (b)(1),  (b)(2),  (b)(3), 


(b)(4),  (b)(5),  (b)(6),  (c)(lH24),  (d)(1)- 
(13),  and  (e)(l}-{37)  to  read  as  follows: 

$600,290    Ganaral  and  SpacM  Provtatora. 

•         •         *         •        • 

(b)  General  and  Special  Provisions. 
(1)  In  Federal  procurement,  the 
Government's  need  to  acquire  goods 
and  services  at  fair  value  has  led  to 
highly  developed  procurement 
procedures.  The  operational  rules  for 
guiding  DOE  procurement  transactions 
are  contained  in  the  Federal  Acquisition 
Regulation  (FAR),  48  CFR  Chapter  1  and 
the  Department  of  Energv  Acquisition 
Regulations  (DEAR).  48  CFR  Chapter  9. 
These  regulations  contain  a  panoply  of 
standard,  optional,  and  special 
provisions  which  spell  out  rights  and 
obligations  of  the  parties  in  detail. 
Although  these  regulations  are  not 
applicable  pe  se  to  Cooperative 
Agreements,  some  of  the  provisions 
contained  in  these  regulations  provide  a 
reference  point  for  negotiating 
Cooperative  Agreement  terms 
conditions.  Use  of  these  provisions, 
modified  as  appropriate,  should  insure 
that  the  agreement  reached  by  the 
parties  in  considered  in  the  light  of  the 
experience  gained  in  interpretation  of 
these  provisions  based  on  established 
legal  precedent  in  the  procurement  field. 
Hopefully,  by  avoiding  many  of  the 
problems  that  have  arisen  in  the 
procurement  field,  the  parties  will  be 
able  to  negotiate  an  agreement  that 
reflects  the  true  nature  of  the 
Cooperative  Agreement. 

(2)  Some  FAR  and  DEAR  provisions 
express  basic  federal  policies  that  are 
equally  applicable  to  procurement 
contracts  and  Cooperative  Agreements. 
These  provisions  are  contained  in 
paragraph  (c)  of  this  section  and 
constitute  mandatory  General 
Provisions  for  Cooperative  Agreements 
under  this  regulation  for  certain  classes 
of  participants. 

(3)  Many  other  provisions  in  the  FAR 
and  DEAR  are  nprmally  suitable  for 
Cooperative  Agreements  and  should  be 
utilized  unless  the  context  of  the  specific 
Agreement  being  negotiated  calls  for 
different  provisions.  These  provisions 
are  specified  in  paragraph  (d)  of  this 
section.  Finally,  many  of  the  provisions 
in  the  FAR  and  DEAR  might  be 
appropriate  and  as  a  minimum,  should 
be  considered  by  DOE  and  the 
participant  to  insure  the  issues  raised  by 
the  provisions  have  been  considered. 
These  provisions  are  contained  in 
paragraph  (e)  of  this  section.  The 
provisions  contained  in  paragraphs  (d) 
and  (e)  constitute  the  Special  Provisions 
of  the  Cooperative  Agreement  along 
with  any  provisions  negotiated  between 
the  parties.  When  used,  the  Special 


Provisions  in  paragraphs  (d)  and  (e)  of 
this  section  should  be  modified  to  reflect 
the  intent  ot  the  parties  to  the 
Cooperative  Agreement.  For  example, 
the  Government's  rights  of  termination 
and  change  under  paragraphs  (d)(2]  and 
(e)(20)  of  this  section  (which  could 
constitute  separate  Article(s}  in  the 
Cooperative  Agreement  Schedule)  are 
clearly  appropriate  where  the 
Government  bears  all  the  costs  but 
when  there  is  an  undertaking  on  a 
cooperative  basis,  the  Participant  who 
has  a  direct  financial  interest  should 
have  a  voice  regarding  termination, 
and/ or  changes  (recognizing  DOE  may 
need  to  retain  final  decision  authority  in 
these  areas).  In  the  area  of  liabiUty  and 
indemnifications,  provisions  in  the 
Cooperative  Agreement  should  reflect 
the  hazards,  and  risks,  and  respective 
responsibilities  of  the  Government  and 
the  participant,  especially  in  regard  to 
liability  to  third  parties. 

(4]  Cooperative  Agreements  entered 
into  pursuant  to  this  part  are  subject  to 
the  patents,  data,  and  copyright 
regulations  set  forth  in  41  CFR  Part  9-fl 
48  CFR  927,  and  10  CFR  Part 
600.118(b)(1),  as  appropriate.  For 
cooperative  agreements,  the  terms 
"grant."  "grantee."  and  "subgrant"  in 
the  Patent  Rights  clause  of 
S  600.118(b)(1)  shall  be  substituted  to 
include  'cooperative  agreement." 
"participant."  and  "subagreemenf" 
respectively. 

(i)  The  long  form  Patent  Rights  clause 
of  41  CFR  9-9.107-5(a)  shall  be  used  in 
all  Cooperative  Agreements  with  other 
than  domestic  small  business  firms  or 
nonprofit  organizations  having  as  a 
purpose  the  conduct  of  research, 
development  or  demonstration  work, 
except  where  a  waiver  is  granted  or  in 
agreements  for  which  the  short  form 
patent  rights  clause  of  41  CFR  9-8.107-6 
is  appropriate.  In  such  agreements  with 
domestic  small  business  firms  or 
nonprofit  organizations,  the  patent  rights 
clause  of  S  600.118(b)(1)  shall  be  used 

(ii)  The  Rights  in  Technical  Data 
Clause  (long  form)  of  48  CFR  Part  952. 
227-75  shall  be  used  in  all  Cooperative 
Agreements  having  as  a  purpose  the 
conduct  of  research,  development  or 
demonstration  work,  or  in  any  other 
agreement  where  techncial  data  are 
expected  to  be  first  produced  under  the 
Agreement  where  technical  data  are 
specified  to  be  delivered  in  the 
Agreement  or  where  the  Agreement 
contains  the  Additional  Technical  Data 
Requirements  clause  of  48  CFR  962.227- 
73.  As  more  fully  explained  in  the 
discussion  contained  in  48  CFR  827.402- 
3  (e)(2)  and  (e)(3),  optional  paragraph  (g) 
"Limited  Rights  in  Proprietary  Data"  of 
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Altpmate  !  of  the  Rights  sn  1  »■<  hncial 
Drtta  (long  form)  clause  shdll  be  iise<) 
wht're  DOF  may  have  a  need  fnr 
dti  very  of  proprietary  data  under  the 
■X^'^ement.  optiondl  paragraph  (h) 
Contrattor  I.icensin«  '  of  Alternate  II 
shall  be  used  where  licensing  of 
propnetary  data  is  necessary  for  the 
achievement  nf  DOE's  objectives 
relating  to  the  purpose  of  the 
Agreement 

(iii)  The  other  clauses  relating  to 
patents  and  technical  data  for 
Cooperative  Agreements  listed  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section  are  set  forth  in  41  CFR  Part  »-9. 
48  CFR  Part  952.227.  and  10  CFR  Part 
600.118(b)  (IJ. 

(iv)  Any  modifications  of  the 
provisions  of  41  CFR  Part  9-9.  48  CFR 
Part  952.227.  or  10  CFR  Part  600.118(b)(1) 
shall  be  obtained  from  the  DOE 
Assistant  General  Counsel  for  Patents. 

(5)  The  citations  in  paragraphs  (c).  (d). 
and  (e)  of  this  section  are  all  48  CFR 
unless  indicated  otherwise. 

(6)  The  provisions  of  paragraphs  (c). 
(d).  and  (e)  of  this  section  will  be 
utilized  under  the  conditions  set  forth  in 
the  cited  F.^R  or  PEAR.  For  example,  if 
for  particular  provisions  there  is  a 
SIOO.OOO  threshold  for  applicability,  the 
provisions  should  not  be  used  below 
that  threshold.  [Note:  Any  applicable 
threshold  means  cost  of  the  total  project, 
including  DOE  and  participant  share 
and  any  later  phases  of  the  same  project 
that  may  rpreive  DOE  support).  TTie 
provisions  must  always  be  revised  to 
change    contract"  to  "Cooperative 
Agreement"  or  "agreement,"  and 
"contractor"  to  "participant."  The  use  of 
the  term  "subcontractor"  in  any  of  the 
provisions  means  contractor  to  the 
participant  and  all  tiers  of  subcontractor 
thereunder  unless  the  conditions  for  use 
of  a  provision  as  set  forth  in  the  F.'KR  or 
DEAJR  provide  otherwise. 

(c)  *  *  * 

(1)  Order  of  Precedence  95Z215-18 

(2)  Definitions  952.202-1 

(3)  Inspection  52.246-9. 

(4)  Examination  of  Records  by 
Comptroller  General  10  CFR  600.25. 

(5)  Convict  l>abor  52.222-3. 

(6)  Officials  Not  to  Benefit  52.203-1. 

(7)  Covenant  Against  Contingent  Fees 
52.203-5 

(8)  Notu  e  and  Assistance  Regarding 
Pd'nnt  ard  Copyright  Infringement  41 

(  FR  9-9  Ut4. 

M  Competition  in  Subcontracting 
-J  244-5 

'10)  Audit  52.215-2. 

Ill)  C:lean  Air  and  Water  10  0-11 
MX).  12 

(IJ)  FVeferf nee  for  U.S.  Flag  Carriers 
U'  CFR  600.12. 


(13)  Use  of  U.S.  Flag  Commercial 
Vessels  10  CFR  6<T»il2 

(14)  Permits  rt:.ii  K>  sponsibililie* 
52.236-7. 

(15)  Reporting  ot  Royalties  41  CFR  9- 
9  110. 

(16)  Authorization  and  Consent  41 
era  9-9.102-2. 

(17)  Nondiscrimination  in  Federally 
Assisted  Programs  10  CFR  Part  1040. 

(18)  Rights  in  Technical  Data  (Long 
Form)  952.227-75.  unless  the  Rights  in 
Technical  Data  (Short  Form)  952.227-77 
is  applicable. 

(19)  Coiitract  Work  Hours  and  Safety 
Standards  Act  52.222-4. 

(20)  Patent  Rights  41  Ci-R  9-9.107-5(a). 
or.  for  domestic  small  firms  and 
domestic  nonprofit  organizations  as 
defined  in  Pub.  L  96-517,  the  Patent 
Rights  Clause  of  5600.118(b)(1). 

(21)  Flood  Insurance  10  CFR  600.12. 

(22)  Utilization  of  Labor  Surplus  Area 
Concerns  52.220-3. 

(23)  Labor  Surplus  Area 
Subcontracting  Program  52.220-4. 

(24)  Disputes  10  CFR  600.26. 

(d)  •   •   • 

(1)  Subcontracts  52.244-2. 

(2)  Termination  for  Convenience  of 
the  Government  52.249-1-6. 

(3)  Government  Property  952.245-5. 

(4)  Patent  Indemnity  41  CFR  9-9.103- 
3(b). 

(5)  Limitation  of  Costs  52.232-20. 

(6)  Limitation  of  Funds  52.232-22. 

(7)  Allowable  Cost  and  Payment 
952.216-7. 

(8)  Buy  American  Act  52.225-3  or 
52.225-5. 

(9)  Price  Reduction  for  Defective  Cost 
or  Pricing  Data  52.215-22. 

(10)  Subcontractor  Cost  or  Pricing 
Data  52.215-24. 

(11)  Additional  Technical  Data 
Requirements  952.227-73. 

(12)  Utilization  of  Small  Business 
Concerns  and  Small  Disadvantaged 
Business  Concerns  52.219-8. 

(1)  3  Utilization  of  Women-Owned 
Business  Concerns  52.219-13. 

(e)  •  •  • 

(1)  Payment  for  Overtime  Premiums 
52.222-2. 

(2)  Affirmative  Action  for  Special 
Disabled  and  Vietnam  Era  Veteraii-s 
52.222-35. 

(3)  Cost  Reimbursement  Type 
Research  and  Development  Clauses  for 
Contracts  Involving  Construction,  FPR 
Temporary  Regulation  70,  (June  28. 
1983). 

(4)  Excusable  Delays  52.249-14. 

(5)  Negotiated  Overhead  Rates  52.216- 
7. 

(6)  Notice  to  Government  of  Labor 
Disputes  52.222-1. 

(7)  Make  or  Buy  Program  52.215-21. 


(8)  Advance  Payments  10  C;FH 
600.283(b)(4) 

(9)  Workmen  s  Compensation 
Insurance  52  228-3 

(10)  Required  Source  for  Jewel 
Bearings  52.208(1). 

(11)  Government  Supply  Sources 
52.251-1. 

(12)  Interest  52.232-17. 

(13)  Balance  of  Payments  Program 
52.225-7. 

(14)  Care  of  Laboratory  Animals  10 
CFR  600.12. 

(15)  Cost  Accounting  Standards 
52.230-3. 

(16)  Alterations  in  Contract  52.252-4 

(17)  Approval  of  Contract  52.204-1 

(18)  Date  of  Incurrence  of  Cost 
952.231-70. 

(19)  Changes  52.243-2. 

(20)  Key  Personnel  952.235-70. 

(21)  Insurance — Liability  to  Third 
Parties  52.228-7. 

(22)  Printing  952.208-70. 

(23)  Federal  Reports  Act  10  CFR 
600.12. 

(24)  Foreign  Travel  y52.24:--70. 

(25)  Security  Requirements  952.204-2. 

(26)  Privacy  Act  52.224-2. 

(27)  Safety  and  Health  952.223-71. 

(28)  Priorities.  Allocations,  and 
Allotments  for  Energy  Programs  952.212- 
71. 

(29)  Sensitive  Foreign  Nations 
Controls  952.204-71. 

(30)  Nuclear  Hazards  Indemnity 
952.250-70. 

(31)  Stop  Work  Order  52.212-13. 

(32)  Walsh-Healy  Public  Contracts 
Act  52  222-20. 

(33)  Preservation  of  Individual 
Occupational  Radiation  Exposure 
Records  952.223-75. 

(34)  Waiver  of  Indemnity  41  CFR  ^ 
9.103-4. 

(35)  Classified  Inventions  4'  (  FR  9- 
9.106. 

(36)  Rights  to  Proposal  Data  10  CVR 
600.18. 

(37)  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan  52.219-9. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

2 1  CFR  Part  680 

1  Docket  Mo  80N-0051I 

Allergenic  Products;  Criteria  for 
Source  Materials;  Correctton 

AGENCY:  Food  and  Drug  Administration. 
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action:  Final  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  amended  the  biologies 
regulation  to  establish  manufacturing  or 
propagation  criteria  for  certain 
allergenic  source  materials  (49  FR  25430: 
)une  21, 1984).  The  name  of  the  Center 
for  Drugs  and  Biologies  was 
inadvertently  written  as  the  National 
Center  for  Drugs  and  Biologies.  This 
document  corrects  that  error. 
EFFECTIVE  DATE:  October  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Agnes  Black,  Federal  Register  Writer 
(HFC-U).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rock.ille.  MD  20857,  301-443-2994. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  84-16508  appearing  at  page  25430 
in  the  issue  of  Thursday,  June  21, 1984, 
the  following  correction  is  made  on  page 
25433  in  the  first  column:  In  S  680.1 
Allergenic  products,  paragraph  (b)(3)(iv) 
is  corrected  by  changing  "National 
Center  for  Drugs  and  Biologies"  to  read 
"Center  for  Drugs  and  Biologies" 

Dated:  July  31. 1964. 
Williain  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  M-2079e  Filed  S-6-64;  a.45  «m| 
BILUMQ  COOC  4160-OV-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  880,  881,  883, 884,  and 
886 

I  Docket  No.  R-S4-103S:  FR-1688] 

Section  8  Housing  Assistance 
Payments  Program  for  New 
Construction  and  Substantial 
Rehabilitation  (100%  Occupancy  by 
Eligible  Tenants) 

aqency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HLT)). 
ACTION:  Final  rule. 


summary:  This  final  rule  amends  those 
Section  8  Housing  Assistance  Payments 
Program  regulations  which  involve 
newly  constructed  or  substantially 
rehabilitated  housing.  The  amendments 
are  needed  to  comply  with  a  change 
made  by  the  Housing  and  Community 
Development  (HCD)  Amendments  of 
1981.  which  requires  that  each 


assistance  contract  for  newly 
constructed  or  substantially 
rehabilitated  housing  under  section  8  of 
the  U.S.  Housing  Act  of  1937  provide 
that  during  the  term  of  the  contract  the 
owmer  shall  make  available  for 
occupancy  by  eligible  families  the 
number  of  imits  for  which  assistance  is 
committed  under  the  contract.  Although 
not  required  under  the  statute,  the  final 
rule  also  applies  to  existing  housing 
assisted  under  Part  886.  Subpart  A. 
Additional  Assistance  Program  for 
Projects  with  HUD-Insured  and  HUD- 
Held  Mortgages,  and  Part  886.  Subpart 
C,  Housing  Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects 

EFFECTIVE  DATE:  October  3,  1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  J.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management,  Room  6182, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  SW.. 
Washington,  D.C,  20410,  telephone  (202) 
426-3944,  (This  is  not  a  toil-free 
number.) 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  325(1)  of  the  HCD 
Amendments  of  1981  amended  section 
8(b)(2)  of  the  U.S.  Housing  Act  of  1937  to 
require  that  all  contracts  to  make 
assistance  payments  for  newly 
constructed  or  substantially 
rehabilitated  section  8  housing  provide 
that,  during  the  term  of  the  contract,  the 
owner  shall  make  available  for 
occupancy  by  eligible  families  the 
number  of  units  for  which  assistance  is 
committed  under  the  contract.  Section 
371(b)  of  the  HCD  Amendments  of  1981 
fiulher  states  that  this  provision  shall 
apply  only  with  respect  to  contracts 
entered  into  on  and  after  October  1 
1981. 

The  Department  administers  six 
section  8  programs  that  involve  newly 
constructed  or  substantially 
rehabilitated  housing  and  which  are, 
therefore,  affected  by  section  325(1)  of 
the  HCD  Amendments  of  1981.  They  are 
the  Section  8  New  Construction 
Program,  the  Substantial  Rehabilitation 
Program,  the  State  Housing  Agencies 
Program  (insofar  as  it  involves  new 
construction  and  substantial 
rehabilitation),  the  New  Construction 
Set-Aside  for  Section  515  Rural  Rental 
Housing  Projects  Program,  the  Section 
202  Loans  for  Housing  for  the  Elderly  or 
Handicapped  Program,  and  the  Section  8 
Housing  Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects 
(insofar  as  it  involves  substantial 
rehabilitation). 


Except  for  the  Section  202  Loan 
Program,  current  regulations  do  not 
require  a  reduction  in  units  under  the 
contract  until  rental  to  ineligibles 
exceeds  10  percent  of  the  units  (up  to  20 
percent  in  the  Set-Aside  Program  for 
Rural  Rental  Housing  Projects)  to 
ineligible  families.  The  final  rule  would 
amend  these  regulations  to  conform 
with  the  statutory  requirement  that. 
during  the  term  of  the  Housing 
Assistance  Payments  Contract  all 
assisted  units  will  be  made  available  for 
occupancy  by  eligible  families. 
,     There  currently  are  no  regulations  or 
this  matter  for  the  Section  202  Loan 
Program.  However,  the  same  policy  as 
under  other  current  regulations  applies 
under  the  current  contract  doounents 
for  that  program.  The  Department  is 
preparing  a  regulation  amending  Part 
885  which,  among  other  matters,  would 
incorporate  this  amendment  and  other 
statutory  changes  to  section  8  programs 
affected  by  the  HCD  Amendments  of 
1981. 

This  rule  eliminates  the  authority  of  e 
section  8  project  owner  to  lease  a 
percentage  of  assisted  units  to  ineligible 
families  without  approval  of  the 
contract  administrator.  The  authority  to 
lease  assisted  units  to  ineligible  families 
with  the  prior  approval  of  the  contract 
administrator  in  accordance  with  HUD 
guidelines,  is  retained  to  cover 
situations  in  which  temporary  market 
conditions  prevent  leasing  all  assisted 
units  to  eligible  families.  Approval  to 
lease  assisted  units  to  ineligible  families 
does  not  relieve  a  section  8  project 
owner  of  the  obligation  to  continue 
making  assisted  units  which  become 
vacant  available  for  occupancy  by 
eligible  families. 

The  final  rule  authorizes  HUD  to 
reduce  the  number  of  assisted  units  if  an 
owTier  fails  to  make  those  units 
available  to  eligible  families.  The  final 
rule  also  authorizes  HUD  to  reduce  the 
number  of  assited  units  notwithstanding 
its  prior  approval  to  lease  to  ineligible 
families,  if  HUD  determines  that  the 
inability  to  lease  to  eligible  families  is 
not  a  temporary  problem. 

The  final  rule  makes  it  clear  that 
section  8  project  owners  of  newly 
constructed  or  substantially 
rehabilitated  housing  who  executed  an 
Agreement  to  Enter  into  Housing 
Assistance  Payments  Contract  on  or 
after  October  1, 1981,  are  subject  to  this 
statutory  requirement,  notwithstanding 
the  fact  that  their  Contracts  may  not 
contain  such  an  express  provision  or 
even  contain  a  contrary  provision,  since 
seLtion  325(1)  constituted  law  in  effect 
at  the  time  the  Agreements  were 
executed.  A  section  8  project  owner  of 
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newly  constructed  or  substantially 
rehabilitated  housong  who,  before  tht 
effective  date  of  this  rule  and  consisteni 
with  then-current  regulations,  had 
leased  an  assisted  unit  to  an  ineiiKiblt- 
family  can  continue  to  lease  the  unit  tn 
thai  family.  However,  the  section  6 
proiect  owner  is  required  to  mdii.e  the 
unit  available  for  occupancy  by  an 
ehgitile  family  whenever  the  ineligible 
family  vacates  the  unit. 

1  he  Section  8  Housing  Assistance 
f'rugram  for  the  Disposition  of  HUD- 
Owned  Projects  (24  CFR  Part  8«6. 
S;^Lip<irt  C)  involves  existing  housing  in 
ddd:tion  to  substantially  rehabilitated 
hdusirig.  The  Aciditiondi  Assistance 
t^njyam  for  Pro)ects  with  Hl'l)  Insured 
rtnd  HL'D-Held  Mortgrfxts  ,^4  LfK  Pari 
rtWj,  Subpart  A)  involves  only  existing 
housing.  Under  both  subparts  the 
rissistance  IS  project  based.  The 
pruMSions  of  this  final  rule  apply  to 
i;wners  of  all  housing  under  these 
i^T^rHms,  not  only  substantial 
>-hohilitatioR,  because  HUD  has 
determined  administratively  that 
pniiect-based  assistance  programs 
should  be  treated  sumiiarly  to  new 
construction  and  substantial 
rehabilitation  for  the  purposes  of  this 
rule  However,  the  final  rule  applies 
only  to  a  project  owner  of  existing 
housing  who  executes  a  Contract  under 
Part  8«6,  Subpart  A  or  C  on  or  after  the 
effective  date  of  this  final  rule  (instead 
of  on  or  after  October  1.  1961)  since 
tif  plication  of  the  rule  to  an  owner  of 
eMStmg  housing  is  not  mandated  by 
N«-<  tion  325(1)  ol  the  HCD  Araendmwits 
of  1981. 

The  final  rule  does  not  affect  the 
obligations  of  (1)  A  section  8  prniei  t 
owner  of  newly  constructed  or 
substantially  rehabilitated  housing  who 
entered  a  Housing  Assistance  Payments 
Contract  pursuant  to  an  .-Xgretsment  to 
F.n'er  into  Housing  .Assistance  Payments 
Contract  executed  before  October  1. 
1961  or  [Z]  a  section  8  project  ovviu-r  of 
existing  housing  assisted  under  Pari  88^ 
v\ho  executed  a  Contract  before  the 
effective  date  of  this  rule.  Any  such 
owner  is  subject  to  the  restriction  on 
mdKing  assisted  units  available  to 
ineligible  families  ttiat  app>ear  in  the 
uwner  s  Contract 

ComnieHtg 

rhe  Department  received  four 
I  omments  on  the  proposed  rule  which 
Was  published  on  Ket>ruary  23,  1983,  in 
the  Fe<iaral  Ragistaf  |4d  FK  75861.  This 
ruie  with  the  exception  of  the  change 
recommended  by  the  Farmers  Wijiut: 
Admimstration  and  minor  technical  and 
editorial  revisions,  is  essentially  the 
-..ime  as  the  prop^iied  rule 


The  Dep.irtment  received  one 
comment  from  the  Farmers  Home 
Administration  (FmllA).  with  respec.t  to 
the  proposed  amendment  to  24  CFR  Part 
KM.  That  Part  establishes  policies  and 
procedures  implementing  a 
Memorandum  of  Understanding 
between  HUU  and  FmHA  (41  FR  J434«. 
dated  August  li.  1976).  The 
M(?tnorandum  provides  for  a  set-aside  of 
section  8  contract  authority  for  new- 
construction  financed  by  FmHA  under 
section  515  of  the  Housing  Act  of  T-HM 
FmHA  requested  that  the  final  rule 
contain  a  provision  to  assure  that  FmHA 
has  some  participation  in  the  det  ision  to 
reduce  section  8  units  iM-fore  such  action 
takes  place.  The  Department  agrees  and 
has  revised  5  H«4  2C:i(b)  to  make  it  clear 
that  reductions  in  the  number  of  units 
covered  by  contract  will  be  made  only 
after  consultation  with  FmHA 

Three  commenlers  objected  to  the 
requirement  that  all  units  fur  which 
assistance  is  committed  under  the 
contract  be  made  available  to  eligible 
families.  One  of  these  commenters.  a 
State  housing  agency,  noted  that  it  was 
not  opposed  to  eliminating  an  owner's 
privilege  to  rent  up  to  10  percent  of  its 
assisted  units  to  ineligible  families. 
However,  the  State  agency  expressed 
concern  th.it  an  owner  would  not  be 
able,  even  on  a  temporary  basis,  to  rent 
a  unit  to  an  ineligible  ptTson  who  is 
needed  in  the  project  for  security 
reasons  or  to  handle  maintenance. 

Another  of  these  aimmenters,  a 
sponsor  of  an  elderly  housing  profecl. 
urged  that  the  full  utilization 
requirement  not  apply  to  projects 
constructed  with  loans  provided  under 
section  202  uf  the  Housing  .Act  of  1959. 

The  third  cj:)mmenter  a  m.i.iager  of 
section  8  prDjects.  urged  that  owners 
should  l>e  free  to  rent  to  whomever  they 
please  This  commenter  si. < ted  that 
market  conditions  do  not  alw.iys  allow 
for  100  percent  of  the  units  to  lie  rented 
to  eligible  families,  and  that  units  should 
be  rented  to  ineligible  families  rather 
than  be  left  vacant. 

The  obligation  to  niuke  the  total 
number  of  units  for  which  assistance  i.s 
committed  under  the  contract  available 
to  eligible  tenants  is  statutory   While  the 
Department  is  sympathetic  to  the  Slate 
housing  agency's  desire  for  flexibility  to 
lease  to  security  or  maintenance 
personnel,  it  cannot  create  exceptions  to 
the  statutory  requirement   If  the  owner 
wishes  to  use  a  unit  for  this  purpose,  the 
unit  may  be  removed  from  the  Conlrar! 
It  also  caruiut  exempt  section  2112 
financed  projects  As  previously 
indicated,  the  Department  la  preparing  a 
regulation  amending  Part  HHS,  which 
among  other  matters,  would  incorporate 


this  aniendmenl.  Finally,  the  rule 
permits  an  owner,  with  the  prior 
.ijiproval  by  the  contract  administrator 
in  accordance  with  ffl'D  guidelines,  to 
rent  to  ineligible  families  if  the  owner  is 
temfioranly  unable  to  rent  to  eligible 
f.iniilies.  This  should  provide  sufficient 
flexibility  to  avoid  extended  vacancies. 

The  Department  also  received  two 
iiitemdl  co.miiients  on  §§  886.129((;)  and 
886.3C9((:).  Those  paragraphs  deal  with 
the  restoration  under  a  contract  of  units 
which  have  been  removed  from  a 
contract  for  failure  to  lease  to  eligible 
families  The  first  comment  suggested 
lh„t  since  Paris  8flO,  8«1,  8«3.  8H4  and 
8Kf)  were  being  revised,  the  laniiuage  for 
these  sections  of  Part  886.  as  well  as  for 
§§  883  605  and  884.223  be  marfe 
consistent  with  5§  880.504(c)  and 
«tl  504(c)  Sections  880.504  and  881.504 
contain  the  most  recently  developed 
language  on  this  subject  matter.  Tht; 
second  comment  suggested  that  the  last 
sentence  of  §§  886.129(c)  and  886.329((  ) 
was  technically  irrelevant  and. 
therefore,  unneces.sary.  and  should  Lie 
deleted.  That  sentence  provides  that 
HUD  may  take  such  steps  authorized  by 
section  8(c)(6)  of  the  US.  Housing  Act  of 
1937  as  necessary  to  carry  out  the 
restoration.  Section  8(c)(B)  makes  no 
reterence  to  restoration  authority.  The 
sentence  is,  therefore,  unnecessary  and 
IS  not  included  in  Part  880  or  881  for  this 
reason.  These  two  comments  have  been 
adopted 

Other  Matters 

A  Finding  of  No  Significant  Imp.icf 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  whu  h 
implement  section  in2(2)fC)  of  the 
.National  F.nvironniental  Policy  .Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  reguKir  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  1027H.  451  Seventh  Street  SW., 
Washington.  DC.  20410 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17.  1981   Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $1(K) 
million  or  mure.  (2)  cause  a  major 
increa.se  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition.  en:ploy  ment.  investnimt. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprise"-  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C.  a06(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantiaJ 
number  of  small  entities.  This  rule 
reflects  a  statutory  requirement  which 
applies  to  all  section  B  newly 
constructed  or  substantially 
rehabilitated  housing  withoot  regard  to 
the  size  of  the  entities  involved. 

This  rule  was  listed  at  49  FR  15902. 
15932  as  Item  H-138-82  in  the 
Departnnent's  Semiannual  Agenda  of 
Regulations  published  on  April  19. 1984. 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibihty  Act. 

The  Catalog  of  Federal  Domestic 
.Assistance  program  number  and  title  is 
14  156.  Lower  Income  Housing 
Assistance  Program. 

List  of  Subjects 

J4  CFR  Part  880 

Grant  programs — housing  and 
community  development,  Rent 
subsidies.  Low  and  moderate  income 
housing. 

24  CFR  Part  881 

Grant  programs — housing  and 
community  development,  Rent 
subsidies.  Low  and  moderate  income 
housing. 

24  CFR  Part  883 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  New  construction  and 
substantial  rehabilitation. 

24  CFR  Part  884 

Grant  programs — housing  and 
community  development.  Rent 
subsidies,  Rural  area.  Low  and 
moderate  income  housing. 

24  CFR  Part  886 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing,  Rent 
subsidies. 

Accordingly,  the  Department  amends 
24  CFR  Parts  880,  881.  883,  884.  and  888 
as  follows: 

PART  880— SECTION  •  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

1  Section  880.504  is  amended  by 
rf  vising  paragraphs  [a),  (b),  (c)(3),  and 
(d)  to  read  as  follows: 

§080.504    Leasing  to aUgibl* famiMM. 

(a)  A  vai lability  of  Units  for 
Occupancy  by  Eligible  Families.  During 


the  term  of  the  Contract,  an  owner  shall 
make  available  for  occupancy  by 
eligible  famihes  the  total  number  of 
units  for  which  assistance  is  committed 
under  the  Contract.  For  purposes  of  this 
section,  making  units  available  for 
occupancy  by  eligible  families  means 
that  the  owner  (1)  Is  conducting 
mariceting  in  accordance  with 
§  880.601(a):  (2)  has  leased  or  is  making 
good  faith  efforts  to  lease  the  units  to 
eligible  and  otherwise  acceptable 
families,  including  taking  all  feasible 
actions  to  fill  vacancies  by  renting  to 
such  families:  and  (3)  has  not  rejected 
any  such  applicant  family  except  for 
reasons  acceptable  to  the  contract 
administrator.  If  the  owner  is 
temporarily  unable  to  lease  all  units  for 
which  assistance  is  committed  under  the 
Contract  to  eligible  families,  one  or  more 
units  may  be  leased  to  ineligible  families 
with  the  prior  approval  of  the  contract 
administrator  in  accordance  with  HUD 
guidelines.  Failure  on  the  part  of  the 
owner  to  comply  with  these 
requirements  is  a  violation  of  the 
Contract  and  grounds  for  all  available 
legal  remedies,  including  specific 
performance  of  the  Contract,  suspension 
or  debarment  from  HUD  programs,  and 
reduction  of  the  number  of  units  under 
the  Contract  as  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Reduction  of  Number  of  Units 
Covered  by  Contract.  HUD  (or  the  PHA 
at  the  direction  of  HUD,  as  appropriate) 
may  reduce  the  number  of  units  covered 
by  the  Contract  to  the  number  of  units 
available  for  occupancy  by  eligible 
families  if: 

(1)  The  owner  fails  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwithstanding  any  prior 
approval  by  the  contract  administrator 
to  lease  such  units  to  ineligible  famihes. 
HUD  (or  the  PHA  at  the  direction  of 
HUD.  as  appropriate]  determines  that 
the  inability  to  lease  units  to  eligible 
families  is  not  a  temporary  problem 

(c)  *  •  • 

(3)  Contract  and  budget  authority  are 
available. 

(d)  Applicability.  In  accordance  with 
section  8(b)(2)  of  the  United  States 
Housing  Act  of  1937  and  section  371(b) 
of  the  Housing  and  Community 
Development  Amendments  of  1981, 
paragraphs  (a)  and  (b)  of  this  section 
apply  only  to  Contracts  entered 
pursuant  to  Agreements  execi>ted  on  or 
after  October  1. 1981.  An  owner  who  is 
subject  to  paragraphs  (a)  and  (b)  of  this 
section  and  who,  before  October  3, 1964 
and  consistent  with  regulations  in  effect 
at  the  time,  had  leased  an  assisted  unit 
to  an  ineligible  family  may  continue  to 
lease  the  unit  to  that  family.  The  owner 


must  make  the  unit  available  for 
occupancy  by  an  eligible  family  when 
the  ineligible  family  vacates  the  unit. 

PART  M1-5ECT10N  •  HOUSING 
ASSISTANCE  PAYMENTS  PROQIIAM 
FOR  SUBSTANTIAL  REHABIUTATION 

2.  Section  881.504  is  amended  by 
revising  paragraphs  (a),  (b),  (c)(3),  and 
(d)  to  read  as  follows: 

§8<1.504    Laaaing  to  aNglMa  famMM. 

(a)  A  vai lability  of  Units  for 
Occupancy  by  Eligible  Families.  During 
the  term  of  the  Contract,  an  owner  shall 
make  available  for  occupancy  by 
eligible  families  the  total  number  of 
units  for  which  assistance  is  committed 
under  the  Contract.  For  purposes  of  this 
section,  making  units  available  for 
occupancy  by  eligible  families  means 
that  the  owner  (1)  Is  conducting 
marketing  in  accordance  with 

§  881.601(a):  (2)  has  leased  or  is  making 
good  faith  efforts  to  lease  the  units  to 
eligible  and  otherwise  acceptable 
families,  including  taking  all  feasible 
actions  to  till  vacancies  by  renhng  to 
such  families;  and  (3)  has  not  rejected 
any  such  applicant  family  except  for 
reasons  acceptable  to  the  contract 
administrator  in  accordance  with  HUD 
guidelines.  If  the  owner  is  temporarily 
unable  to  lease  all  units  for  which 
assistance  is  committed  under  the 
Contract  to  eligible  families,  one  or  more 
units  may  be  leased  to  ineligible  families 
with  the  prior  approval  of  the  contract 
administrator  in  accordance  with  HUD 
guidelmes.  Failure  on  the  part  of  the 
owmer  to  comply  with  these 
requirements  is  a  violation  of  the 
Contract  and  grounds  for  all  available 
legal  remedies,  including  specific 
performance  of  the  Contract,  susf)en8ion 
or  debarment  from  HUD  programs,  and 
reduction  of  the  number  of  units  under 
the  Contract  as  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Reduction  of  Number  of  Units 
Covered  by  Contract  HUD  (or  the  PHA 
at  the  direction  of  HUD,  as  appropriate), 
may  reduce  the  number  of  units  covered 
by  the  Contract  to  the  number  of  units 
available  for  occupancy  by  eligible 
families  if: 

(1)  The  owner  fails  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwithstanding  any  prior 
approval  by  the  contract  administrator 
to  lease  such  units  to  ineligible  families. 
HUD  (or  the  PHA  at  the  direction  of 
HUD,  as  appropriate)  determines  that 
the  inability  to  lease  units  to  eligible 
families  is  not  a  temporary  problem. 

(c)  •  •  • 
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(31  Cuntraiit  dnd  hini«ft  authority  are 
dvaildble 

f  J)  App,'uubi,':t\   In  .n  i  ordrince  with 
section  8(b||2)  of  thf  L'mted  States 
Housing  Act  of  1937  ind  section  3n(b) 
of  the  Housing  and  Community 
Development  Amendments  of  1981, 
paryi^raphs  (a)  and  (b)  of  this  section 
applv  only  to  Contracts  entered 
pursuant  to  Agreements  executed  on  or 
after  October  1   1981  An  owner  who  is 
subject  to  paragraphs  (a)  and  (b)  of  this 
section  and  who.  before  October  3, 1984 
and  consistent  with  regulations  in  effect 
at  the  time,  had  leased  an  assisted  uiiit 
to  an  ineligible  family  may  continue  to 
lease  the  unit  to  that  family.  The  owner 
must  make  the  unit  available  for 
occupancy  by  an  eligible  family  when 
the  ineligible  family  vacates  the  unit. 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

3,  Section  88,3  605  is  revised  to  read  as 
follows: 

§  M3.605     Leastng  to  eltgibM  families. 

{d]A  vat  lability  of  Units  for 
Occupancy  by  Eligible  Families.  During 
the  term  of  the  Contract,  an  owner  shall 
make  available  for  occupancy  by 
eligible  families  the  total  number  of 
units  for  which  assistance  is  committed 
under  the  Contract.  For  purposes  of  this 
section,  making  units  available  for 
occupancy  by  eligible  families  means 
that  the  owner  (1)  Is  conducting 
marketing  in  accordance  with 
§  883  '02! a):  (2)  has  leased  or  is  making 
good  faith  efforts  to  lease  the  units  to 
eligible  and  otherwise  acceptable 
families,  including  taking  all  feasible 
actions  to  fill  vacancies  by  renting  to 
such  families,  and  (3)  has  not  rejected 
any  such  applicant  family  except  for 
reasons  acceptable  to  the  Agency.  If  the 
owner  is  temporarily  unable  to  lease  all 
units  for  which  assistance  is  committed 
under  the  Contract  to  eligible  families, 
one  or  more  units  may  be  leased  to 
ineligible  families  with  the  prior 
approval  of  the  Agency  in  accordance 
with  HUD  guidelines  Failure  on  the  part 
of  the  owner  to  comply  with  these 
requirements  is  a  violation  of  the 
Con'ract  and  grounds  for  all  available 
legal  remedies,  including  specific 
performance  of  the  Contract,  suspension 
or  debarm.ent  from  HUD  programs,  and 
reduction  of  the  number  of  units  under 
the  Contract  as  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Reduction  of  Number  of  Units 
Covered  by  Contract.  HUD  and  the 
Agency  may  reduce  the  number  of  units 
covered  by  the  Contract  to  the  number 


of  units  available  for  occupancy  by 
eligible  families  if: 

(1)  The  owner  fails  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwithstanding  any  prior 
approval  by  the  Agency  to  lease  such 
units  to  ineligible  families.  HUD  and  the 
Agency  determine  that  the  inability  to 
lease  units  to  eligible  families  is  not  a 
temporary  problem. 

(c)  Restoration.  HUD  will  agree  to  an 
amendment  of  the  ACC  and  the  Agency 
may  agree  to  an  amendment  to  the 
Contract  to  provide  for  subsequent 
restoration  of  any  reduction  made 
pursuant  to  paragraph  |b)  of  this  section 
if: 

(1)  HUD  and  the  Agency  determine 
that  the  restoration  is  justified  by 
demand: 

(2)  The  owner  otherwise  has  a  record 
of  compliance  with  his  or  her  obligations 
under  the  Contract;  and 

(3)  Contract  and  budget  authority  are 
available. 

(d)  Applicability.  In  accordance  with 
section  8(b)|2)  of  the  United  States 
Housing  Act  of  1937  and  section  371(b) 
of  the  Housing  and  Community 
Development  Amendments  of  1981. 
paragraphs  (a)  and  (b)  of  this  setftion 
apply  only  to  Contracts  entered 
pursuant  to  Agreements  executed  on  or 
after  October  1. 1961.  An  owner  who  is 
subject  to  paragraphs  (a)  and  (b)  of  this 
section  and  who,  before  October  3, 1984 
and  consistent  with  regulations  in  effect 
at  the  time,  had  leased  an  assisted  unit 
to  an  ineligible  family  may  continue  to 
lease  the  unit  to  that  family.  The  owner 
must  make  the  unit  available  for 
occupancy  by  an  eligible  family  when 
the  ineligible  family  vacates  the  unit. 

PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

4.  Section  884.223  is  revised  to  read  as 
follows: 

§  884.223     Leasing  to  eligible  famMJes. 

{ri)  .^'^uliObuii^   of  L  iiiis  jui 

Occupancy  by  Eligible  Families.  Dunng 
the  term  of  the  Contract,  an  owner  shall 
make  available  for  occupancy  by 
eligible  families  the  total  number  of 
units  for  which  assistance  is  committed 
under  the  Contract,  For  purposes  of  this 
section,  making  units  available  for 
occupancy  by  eligible  families  means 
that  the  owner  (1)  Is  conducting 
marketing  in  accordance  with  9  884.214, 
(2)  has  leased  or  is  making  good  faith 
efforts  to  lease  the  units  to  eligible  and 
otherwise  acceptable  families,  including 


taking  all  feasible  actions  to  fill 
vacam  les  by  renting  to  such  families; 
and  (3)  has  not  rejected  any  such 
applicant  family  except  for  reasons 
acceptable  to  HUD  (or  the  PHA  in 
accordance  with  HUD  guidelines  and  at 
the  direction  of  HUD.  as  appropriate).  If 
the  owner  is  temporanly  unable  to  lease 
all  units  for  which  assistance  is 
committed  under  the  Contract  to  eligible 
families,  one  or  more  units  mav  he 
leased  to  ineligible  families  with  the 
prior  approval  of  HUD  (or  the  PHA  in 
accordance  with  HUD  guidelines  and  at 
the  direction  of  HUD.  as  appropriate) 
Failure  on  the  part  of  the  owner  to 
comply  with  these  requirements  is  a 
violation  of  the  Contract  and  grounds 
for  all  available  legal  remedies. 
including  specific  perf(}rman(,e  of  the 
Contract,  suspension  or  debarment  from 
HUD  programs,  and  reductujn  of  the 
number  of  units  under  the  Contract  as 
set  forth  in  paragraph  (b)  of  this  section 

(b)  Reduction  of  Number  of  UmLs 
Covered  by  Contract.  HUD  (or  the  PHA 
at  the  direction  of  IIUD.  as  appropriate). 
after  consultation  with  the  Farmers 
Home  Administration,  may  reduce  the 
number  of  units  covered  by  the  Contract 
to  the  number  of  units  available  for 
occupancy  by  eligible  families  if: 

(1)  The  owner  fails  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwithstanding  any  prior 
approval  by  HUD  (or  the  PHA  at  the 
direction  of  HUD,  as  appropriate)  to 
lease  such  units  to  ineligible  families, 
HUD  (or  the  PHA  at  the  direction  of 
HUD,  as  appropriate)  determines  that 
the  inability  to  lease  units  to  eligible 
families  is  not  a  temporary  problem. 

(c)  Restoration.  HUD  will  agree  to  an 
amendment  of  the  ACC  or  the  Contract, 
as  appropriate,  to  provide  for 
siibsequent  restoration  of  any  reduction 
made  pursuant  to  paragraph  (b)  of  this 
section  if: 

(1)  HUD  determines  that  the 
restoration  is  justified  by  demand; 

(2)  The  owner  otherwise  has  a  record 
of  compliance  with  his  or  her  obligations 
under  the  Contract;  and 

(3)  Contract  and  budget  authority  are 
available. 

(d)  Applicability.  In  accordance  with 
section  8(b)(2)  of  the  United  States 
Housing  Act  of  1937  and  section  371(b) 
of  the  Housing  and  Community 
Development  Amendments  of  1981, 
paragraphs  (a)  and  (b)  of  this  section 
apply  only  to  Contracts  entered 
pursuant  to  Agreements  executed  on  or 
after  October  1,  1981  An  owner  who  is 
subject  to  paragraphs  (a)  and  (b)  of  this 
section  and  who.  before  October  3, 1984 
and  consistent  with  regulations  in  effect 
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at  the  time,  had  leased  an  assisted  unit 
to  an  ineligible  family  may  continue  to 
lease  the  unit  to  that  family.  The  owner 
must  make  the  unit  available  for 
occupancy  by  an  eligible  family  when 
the  ineligible  family  vacates  the  unit. 

PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

5  Section  886.129  is  revised  to  read  as 

follows: 

$  886. 1 29    LMsing  to  aUgiM*  tamiiio. 

(,i )  .4  vailability  of  Units  for 
i  k  I  upancy  by  Eligible  Families.  During 
the  term  of  the  Contract,  an  owner  shall 
make  available  for  occupancy  by 
eligible  families  the  total  number  of 
units  for  which  assistance  is  committed 
under  the  Contract.  For  purposes  of  this 
section,  making  units  available  for 
occupancy  by  eligible  families  means 
that  the  owner:  (1)  Is  conducting 
marketing  in  accordance  with  S  886.121, 
(2)  has  leased  or  is  making  good  faith 
efforts  to  lease  the  units  to  eligible  and 
otherwise  acceptable  families,  including 
taking  all  feasible  actions  to  fill 
v.if  ancies  by  renting  to  such  families: 
rind  (3)  has  not  rejected  any  such 
applicant  family  except  for  reasons 
acceptable  to  HUD.  If  the  owner  is 
temporarily  unable  to  lease  all  units  for 
which  assistance  is  committed  under  the 
Contract  to  eligible  families,  one  or  more 
units  may  be  leased  to  ineligible  families 
with  the  prior  approval  of  HUD.  Failure 
on  the  part  of  the  owner  to  comply  with 
these  requirements  is  a  violation  of  the 
Contract  and  grounds  for  all  available 
legal  remedies,  including  specific 
performance  of  the  Contract,  suspension 
or  debarment  from  HUD  programs,  and 
reduction  of  the  number  of  units  under 
the  Contract  as  set  forth  in  paragraph 
(h)  of  this  section. 

(b)  Reduction  of  Number  of  Units 
Covered  by  Contract.  HUD  may  reduce 
the  number  of  units  covered  by  the 
Contract  to  the  number  of  units 
available  for  occupancy  by  eligible 
families  if: 

(1)  The  owner  fails  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwithstanding  any  prior 
approval  by  HUD  to  lease  such  units  to 
ineligible  families,  HUD  determines  thai 
the  inability  to  lease  units  to  eligible 
families  is  not  a  temporary  problem. 

(c1  Restoration.  HUD  will  agree  to  an 
amendment  of  the  Contract  to  provide 
for  subsequent  restoration  of  any 
reduction  made  pursuant  to  paragraph 
(b)  of  this  section  if: 

(1)  HUD  determines  that  the 
restoration  is  justified  by  demand; 


(2)  The  owner  otherwise  has  a  record 
of  compliance  with  his  or  her  obligations 
under  the  Contract;  and 

(3)  Contract  and  budget  authority  are 
available. 

(d)  Applicability.  Paragraphs  (a)  and 
(b)  of  this  section  apply  to  Contracts 
executed  on  or  after  October  3, 1984. 

8.  Section  886.329  is  revised  to  read  as 
follows: 

§886^29    l.eastng  to  eitgibte  families. 

(a)  A  vailability  of  Units  for 
Occupancy  by  Eligible  Families.  During 
the  term  of  the  Contract,  an  owner  shall 
make  available  for  occupancy  by 
eligible  families  the  total  number  of 
units  for  which  assistance  is  committed 
under  the  Contract.  For  purposes  of  this 
section,  making  units  available  for 
occupancy  by  eligible  families  means 
that  the  owner:  (1)  Is  conducting 
marketing  in  accordance  with  §  886.321. 
(2)  has  leased  or  is  making  good  faith 
efforts  to  lease  the  units  to  eligible  and 
otherwise  acceptable  families,  including 
taking  all  feasible  actions  to  fill 
vacancies  by  renting  to  such  families; 
and  (3j  has  not  rejected  any  such 
apphcant  family  except  for  reasons 
acceptable  to  HUD.  If  the  owner  is 
temporarily  unable  to  lease  all  units  for 
which  assistance  is  committed  under  the 
Contract  to  eligible  families,  one  or  more 
units  may  be  leased  to  ineligible  families 
with  the  prior  approval  of  HUD.  Failure 
on  the  part  of  the  owner  to  comply  with 
these  requirements  is  a  violation  of  the 
Contract  and  grounds  for  all  available 
legal  remedies,  including  specific 
performance  of  the  Contract,  suspension 
or  debarment  from  HUD  programs,  and 
reduction  of  the  number  of  units  under 
the  Contract  as  set  forth  in  paragraph 
(b]  of  this  section. 

(b)  Reduction  of  S umber  of  Units 
Covered  by  Contract.  HUD  may  reduce 
the  number  of  units  covered  by  the 
Contract  to  the  number  of  units 
available  for  occupancy  by  eligible 
families  if: 

(1)  The  owner  fails  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwithstanding  any  prior 
approval  by  HUD  to  lease  such  units  to 
ineligible  families,  HUD  determines  that 
the  inability  to  lease  units  to  eligible 
families  is  not  a  temporary  problem. 

(c)  Restoration.  HUD  will  agree  to  an 
amendment  of  the  Contract  to  provide 
for  subsequent  restoration  of  any 
reduction  made  pursuant  to  paragraph 
(b)  of  this  section  if: 

(1)  HUD  determines  that  the 
restoration  is  justified  by  demand; 

(2)  The  owner  otherwise  has  a  record 
of  comphance  with  his  or  her  obligations 
under  the  Contract:  and 


(3)  Contract  and  budget  authority  are 
available. 

(d)  .Applicability.  In  accordance  with 
section  8(b)(2)  of  the  United  States 
Housing  Act  of  1937  and  section  371  fb) 
of  the  Housing  and  Community 
Development  Amendments  of  1981, 
paragraphs  (a)  and  (b)  of  this  section 
apply  to  Contracts  involving  substantial 
rehabilitation  entered  pursuant  to 
Agreements  executed  on  or  after 
October  1. 1981.  These  paragraphs  apply 
to  all  other  Contracts  executed  on  or 
after  October  3, 1984.  An  owner  of 
substantially  rehabilitated  housing  who 
IS  subject  to  paragraphs  (a)  and  (b)  of 
this  section  and  who,  before  (insert  the 
effective  date  of  this  rule]  and 
consistent  with  regulations  in  effect  at 
the  time,  had  leased  an  assisted  unit  to 
an  ineligible  family  may  continue  to 
lease  the  unit  to  that  family  The  owner 
must  make  the  unit  available  for 
occupancy  by  an  eligible  fam,!y  when 
the  ineligible  family  vacates  the  unit. 

Authority:  Sec.  7ld),  Department  (A  Housing 
and  Urban  Development  Act  (42  L'.S.C. 
3535(d)):  Sec.  8(b)(2)  of  the  US.  Housing  Act 
of  1937  (42  U.S.C.  1437f[b)(2)). 

Dated-  [uly  31,  1984 
Maurice  L.  Baiksdake, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

IfR  Doc  M-20BS6  Filed  S-6~M  »:*&  *a\ 
WLUNO  CODE  4aW-27-« 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  965 

[Docket  No.  R-e4-853;  FR-3501 

PHA-Owned  or  Leased  Projects; 
Maintenance  and  Operation;  Tenant 
Allowances  for  Utilities 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
(HUD).  " 
action:  Final  rule. 

summary:  This  rule  amends  the  current 
requirements  regarding  the 
establishment  and  revision  of  utility 
allowances  and  surcharges  for  excess 
utility  consumption  in  the  Public 
Housing  program.  The  rule  adopts  a  new 
standard  for  allowances  that 
emphasizes  energy  conservation  by 
setting  the  allowance  amounts  based 
upon  the  reasonable  consumption  of 
utilities  by  an  energy-conservative 
household  of  modest  circumstances 
consistent  with  the  requirements  of  a 
safe,  sanitary  and  healthful  living 
environment.  In  addition,  the  rule 
eliminates  previous  distinctions  in 
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allowdDce  amounts  and  surr.harse 
policies  bt'tween  tenants  in  uni's  with 
PHA-furnished  utilities  and  units  with 
tenant  purchased  utilities.  The  rule  also 
vests  full  responsibility  for  setting  and 
revising  allowances  in  accordance  with 
the  prescribed  standards  in  the  Public 
hiousing  Agency,  without  prior  HUD 
approval  of  individual  allowance 
schedule's 
EFFECTIVE  DATE:  October  2,  1984 

FOR  FURTHER  IMFORMATIOM  CONTACT 

(.r.arit's  K.  .\^h:!iure,  L  tintivh  ."^pt-Lialist. 
Office  of  Public  Housing.  Department  of 
Housing  and  Urban  Development.  451 
7th  Str*H^t  SVV  .  Washington.  D.C.  20410 
Telephone:  (202)  755-6640.  (This  is  not 
a  toll-friH-  nuniber  1 
SUPPLEMEMTARV  INFORMATIOM: 

I.  Background 

On  A„t;.5!  li.  1982  (47  FR  35249). 
HLfD  proposed  to  amend  the  sections  of 
24  C?"R  Part  863.  published  as  an  interim 
rule  on  September  9, 1980  (45  FR  59502), 
which  prescribe  procedures  for 
estabhshing  and  revising  utility 
allowances  for  tenants  in  public  housing 
assisted  under  the  United  States 
Housing  Act  of  1937.  as  amended  (the 
•37  Act). 

(Effective  December  13. 1983.  all  Parts 
of  Chapter  VIII.  Title  24,  Code  of  Federal 
Regulations,  pertaining  to  the  public  and 
Indian  housing  programs  were 
transferred  to  Chapter  IX  and. 
consequently.  Part  865  became  Part  965. 
(48  FR  44071,  55452.)  For  ease  of 
reference,  sections  of  the  current  interim 
rule  and  of  the  proposed  rule  are 
identified  in  this  Preamble  by  their  Part 
865  designation,  and  sections  of  the  final 
rule  published  herein  are  identified  by 
their  Part  965  designation.) 

HUD  historically  has  considered 
"rent"  in  the  public  housing  program  to 
include  shelter  cost  plus  a  reasonable 
amount  for  utilities.  As  a  result,  the 
Department  has  provided  for  a  system 
under  which  allowances  are  established 
as  part  of  the  rent  schedule  showing  the 
amounts  of  utilities  or  utility-type 
services  whose  cost  is  to  be  covered  by 
"rent."  Where  utilities  are  provided  by 
the  public  housing  agency  (PHA),  the 
dliowance  represents  an  amount  of 
cunsumption  for  which  there  is  no 
charge  in  addition  to  "rent. "  Where 
utilities  are  billed  by  the  utility  directly 
to  the  tenant,  the  '"allowance" 
represents  a  dollar  amount  reduction  in 
the  "rent"  paid  by  the  tenant  to  the 
PI  (A 

in  more  detail,  the  interim  rule 
published  in  1980  established  separate 
allowance  provisions  for  tenants  (1) 
who  lived  in  proierts  where  the  PHA 
'jmished  util'ies  and  measured  tenant 


consumption  by  checkmeters.  and  (J) 
who  purrhased  utility  services  dire(  tly 
from  pubiic  utilities.  (The  inlenm  rule 
xenerally  did  not  apply  to  master- 
metered  pru)ects  where  individual 
consumption  could  not  be  measured.)  In 
the  case  of  PHA  furnished  utilities,  the 
allowance  represented  the  maximum 
consumption  units  (eg  .  kilowatt  hours 
of  electricity)  which  could  be  used  by 
the  tenant  without  surcharge  The 
interim  rule  required  that  the  allowance 
level  be  sufficient  to  meet  the 
requirements  of  about  90  percent  of  the 
dwelling  units  (§  865.477)  The 
allowance,  where  possible,  was  to  be 
based  on  consumption  levels  for  the 
preceding  three-year  period,  with 
separate  allowance  amounts  assigned  by 
type  of  dwelling  unit  (§  865  476).  Any 
utility  consumption  in  excess  of  the  unit 
allowance  amounts  was  subject  to  a 
surcharge  to  the  tenant  in  dollar 
amounts  computed  either  for  blocks  of 
excess  consumption  or  on  a  straight  per- 
utilify-unil  basis  (§  865.479).  For 
example,  if  a  tenant  consumed  600 
kilowatt  hours  (KWH)  of  electricity  and 
the  allowance  was  500  kilowatt  hours, 
the  surcharge  would  be  based  on  100 
kilowatt  hours. 

An  allowance  for  tenant-purchased 
utilities,  by  contrast,  represented  a  fixed 
dollar  amount  based  on  the  average 
monthly  utility  requirement  for  a  given 
type  of  dwelling  unit  (§  865.475(b)).  This 
dollar  amount  was  deducted  from  gross 
rent  in  computing  the  contract  rent  owed 
the  PHA.  The  tenant,  in  turn,  was 
directly  liable  to  the  public  utdity  for  the 
amount  of  utilities  actually  consumed.  If 
the  tenant  consumed  only  400  KWH  and 
the  allowance  was  5(X)  as  in  the 
illustration  above,  the  dollar  cost  of  100 
KWH  conserved  due  to  under- 
consumption would  accrue  to  the  tenant 
because  no  reduction  would  be  made  in 
the  allowance  amount  deducted  from 
gross  rent.  Conversely,  if  the  bill 
exceeded  the  allowance,  the  tenant,  in 
effect,  paid  for  the  excess  because  the 
PHA  made  no  increase  in  the  allowance 
amount. 

When  utility  rates  increased,  there 
would  be  a  differential  effect  on  tenants 
depending  upon  the  allowance  approach 
used.  In  units  with  PHA-furnished 
utilities,  any  rale  increase  would  not 
affect  the  allowance  amount  (500  KWH 
in  the  above  illustration).  Moreover,  if 
the  tenant  household  consumed  100 
KWH  in  excess  of  the  allowance,  the 
additional  100  KWH  would  be 
surcharged  at  the  s(.ht'duled  sun.harge 
rate  until  the  PHA  revised  the  schedule 
The  impact  of  rate  increases  would  be 
more  immediate  for  households  with 
tenant-purchased  utilities.  Since  the 


tenant  paid  the  actual  bill,  the  tenant 
paid  the  full  increase  on  both  the  excess 
KM  KWH  and  on  the  base  500  KWH  To 
alleviate  this  burden,  the  interim  rule 
required  PHAs  to  adjust  their 
allowances  for  tenant-purchased 
utilities  when  the  accumulated  rate 
increases  subsequent  to  the  last 
adjustment  date  were  equal  to  or 
exceeded  10  pe.'cent  The  interi.m  rule 
was  silent  concerning  the  effective  date 
of  the  increase  Hl'D  understands  that 
some,  but  not  all.  PH.As  have  made  rate 
change  adjustments  retroactive  to  the 
date(s)  of  rate  changes.  In  this  case, 
tenants  would  eventually  be  made 
whole  for  the  rate  increases  on  the  base 
500  KV\H  allowance  and.  thus,  be 
similarly  treated  to  tenants  in  units  with 
PHA-furnished  utilities. 

HUD  requirements  for  PHA  review 
and  revision  of  allowances  differed 
between  units  with  PHA-funiished 
utilities  and  units  with  tenant-purchased 
utilities.  In  the  former  case,  as  noted 
above,  the  allowance  was  required, 
where  possible,  to  be  based  on 
consumption  experience  over  a  three- 
year  period.  If  the  allowance  was  based 
on  a  shorter  period  because  of  an 
inadequate  data  base,  it  was  required  to 
be  reviewed  and  revised  annually  until 
it  refiected  three  years'  experience. 
Apart  from  this  case,  review  and 
revision  was  not  required  more 
frequently  than  once  every  three  years, 
unless  during  such  a  three-year  period 
more  than  25  percent  of  the  tenants 
were  being  surcharged. 

Allowances  for  tenant-purchased 
utilities  are  based  on  two  factors, 
consumption  levels  and  rates. 
Accordingly,  the  interim  r\jle  required 
revision  of  the  rate  fac  tor  when 
cumulative  rate  increases  since  the  last 
revision  equalled  or  exceeded  10 
percent  and  review  of  the  consumption 
levels  whenever  a  change  in 
circumstances  indicated  probability  of  a 
significant  change  in  consumption  levels 
but  in  any  event  once  every  three  years 

As  indicated,  the  level  of  utility 
consumption  "allowed"  to  tenants  who 
were  provided  utility  services  by  the 
PHA  was  more  generous  than  the 
amount  '"allowed  '  to  tenants  billed 
directly  by  the  utility.  In  the  former  case, 
only  10  percent  of  tenants  were  intended 
to  be  surcharged  for  excess 
consumption,  in  the  latter  case,  half  the 
tenants  were  subject  to  bearing  the  cost 
of  excess  consumption.  The  historic 
rationale  for  this  diiferential  treatment 
w>iH  summarized  in  the  preamble  to  the 
pniposed  rule  as  follows: 

While  the  general  standard  of    redsonable'" 
consumption  is  applicable  both  lo  PHA- 
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furnished  and  tenant-purchased  utilities,  a 
diver);ence  has  existed  historically  in  the 
Department's  approach  to  determining  that 
Hmount  in  each  case.  In  the  case  of  tenant- 
purchased  utilities,  the  Department's 
recommended  method  of  establishing 
Hllowances  under  the  1963  guidelines  was  to 
use  average  actual  cost  of  utilities  for  tenants 
in  the  covered  project.  fThis  same  method 
has  been  carried  forward  without  substantial 
change  in  the  1979  proposed  rule  and  in  the 
September  1980  interim  rule.)  In  the  case  of 
PHA-fumished  utilities,  however,  a  more 
lenient  standard  of  average  cost  plus  20% 
was  recommended.  The  rationale  for  the 
difference  was  based  largely  upon  a 
pragmatic  objective  "to  prevent  surcharging 
too  many  tenants.  Otherwise,  if  the 
allowances  are  set  at  the  average  number  of 
kilowatt-hours  for  the  group,  approximately 
one-half  the  tenants  will  be  surcharged" 
(Local  Housing  Authority  Management 
Handbook,  Part  II.  Section  9.  page  14  (1963)). 
Of  course,  the  same  effect,  in  terms  of  the 
proportion  of  tenants  who  would  absorb 
exesss  utility  costs,  resulted  from  the  setting 
of  allowances  for  tenant-purchased  utilities 
ai  average  cost.  Apparently,  however,  HUD 
felt  the  avoidance  of  this  result  less 
necessary  where  the  excess  was  paid  to  the 
utility  than  where  it  was  being  collected 
through  an  additional  billing  by  the  PHA. 
Moreover,  the  setting  of  allowances  for  PHA- 
fumished  utilities  was  recommended  at  a 
level  above  average  consumption 
notwithstanding  evidence  that  where  tenants 
did  not  pay  their  entire  utility  bill  directly  but 
only  a  relatively  small  surcharge  on  excess 
consumption,  average  consumption  was 
considerably  higher  than  where  tenants  must 
make  direct  payment  to  the  utility  for  100 
percent  of  their  consumption.  Thus,  tenants  in 
PHA-fumished  projects  received  a  double 
advantage:  their  average  consumption  was 
higher  than  that  of  direct-purchasing  tenants 
to  begin  with,  and  an  additional  allowance  of 
20%  on  top  of  the  average  was  permitted.  The 
higher  master-metered  consumption  was 
accepted,  however,  because  of  the  offsetting 
cost  advantage  of  high  volume  master-meter 
utility  rates.  47  FR  35251-35252. 

The  foregoing  describes  the  levels  of 
allowances  for  PHA-fumished  utilities 
prior  to  1980.  In  1979,  HUD  proposed  to 
base  allowances  for  PHA-fiimished 
utilities  on  average  actual  consumption, 
permitting  a  15  percent  "free  zone" 
above  average  before  imposition  of 
surcharge  and  credits  for  consumption 
more  than  15  percent  below  the  average. 
In  the  interim  rule,  HUD  provided  that 
allowances  for  PHA-fumished  utilities 
be  set  at  the  level  at  which  90  percent  of 
the  tenants  would  be  covered  without 
being  surcharged. 

Under  the  interim  rule,  tenants  under 
either  allowance  system  could  seek 
individual  relief  if  there  were  a  defect  in 
the  meters  which  gave  rise  to  erroneous 
readings  (§  865.481).  Additional  relief 
v\ds  also  available  for  tenants  with 
PHA-fumished  utilities  for  which  excess 
consumption  surcharges  were 


attributable  to  dwelling  unit  defects  for 
which  the  PHA  had  a  duty  to  repair. 
Similarly,  additional  relief  was  available 
for  tenants  with  tenant-purchased 
utilities  where  consumption  exceeded 
the  allowance  level  by  20  percent  or 
more  for  reasons  other  than  wasteful  or 
unauthorized  use. 

Provisions  for  notice  of  proposed 
allowances  to  tenants  and  HUD  review 
and  approval  of  allowance  schedules 
appeared  both  inside  and  outside  Part 
865.  Section  865.473.  as  in  effect  prior  to 
August  1, 1982,  required  that  allowances 
be  included  in  rent  schedules  to  be 
approved  by  HUD  after  notice  to  tenants 
and  opportunity  to  comment  under  Part 
861.  Section  865.480(d)  imposed  the 
same  requirement  as  to  revisions.  In 
August  1982,  HUD  implemented 
statutory  provisions  enacted  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  removed  PHA  discretions  to 
set  maximum  rents  and.  consequently. 
resulted  in  deletion  of  the  requirements 
in  Part  861  for  tenant  comment  on  rent 
schedules.  Conforming  deletions  were 
made  in  Part  865.  However,  a 
requirement  for  submission  of 
allowances  to  the  HUD  field  office  for 
approval  was  retained  in  S  865.473(a). 
(47  FR  19120,  19123  (May  4. 1982);  47  FR 
30971  (July  16, 1982).) 

HUD  compensates  PHAs  for  utility 
allowances  and  increased  costs  due  to 
rate  increases  and/or  excess 
consumption  through  operating 
subsidies  calculated  under  the 
Performance  Funding  System  (formerly 
24  CFR  Part  890.  now  Part  990).  For 
PHA-fumished  utilities  a  separate 
element  of  the  operating  subsidy 
provides  funding  for  estimated  utility 
use  and,  at  the  end  of  the  year,  the  PHA 
can  request  adjustments  at  a  rate  of  50 
percent  to  compensate  for  increases  in 
cost  due  to  increased  consumption  and 
at  a  100  percent  rate  for  the  increased 
costs  due  to  rate  increases.  Allowances 
for  tenant-purchased  utilities  are  taken 
into  account  in  the  calculation  of 
operating  income.  When  alloweinces  are 
changed,  any  resulting  reduction  from 
projected  operating  income  can  be  the 
basis  of  an  adjustment  to  operating 
subsidies. 

The  history  of  the  utility  allowance 
regulation  has  been  marked  by 
controversy.  HUD  policy  was  originally 
set  as  a  guideline  in  a  HUD  Local 
Housing  Authority  Management 
Handbook.  HUD  proposed  a  regulation 
on  January  5, 1979  (44  FR  1600).  and 
issued  the  interim  rule  currently  in  effect 
on  September  9. 1980  (45  FR  59502).  The 
history  of  both  the  proposed  and  interim 
rules  are  fully  described  in  the  preamble 
to  the  notice  of  proposed  rulemaking 
published  in  August  1982  (47  FR  35250). 


Over  200  public  comments  were 
received  in  response  to  the  1979 
proposed  rule  and  68  in  response  to  the 
interim  rule.  On  both  occasions,  sharp 
divisions  separated  public  housing 
agencies  and  organizations  representing 
tenant  interests.  Controversy  centered 
on  basic  features  of  the  rule:  should  the 
rule  foster  energy  conservation  or 
minimize  surcharges  to  tenants;  on  whai 
basis  should  allowances  be  set — actual 
consumption  or  other  factors;  should 
tenants  who  direcdy  purchase  their  own 
utihties  from  the  public  utility  be  on  an 
equal  footing  with  those  who  pay  the 
public  housing  agency  on  the  basis  of 
checkmeters;  should  public  housing 
agencies  be  given  greater  discretion  for 
setting  and  revising  utility  allowances; 
how  frequently  should  allowances  be 
revised  and  what  events  should  trigger  a 
review  and  revision. 

TTie  interim  rule  was  designated  on 
.August  12. 1981.  by  the  Presidential  Task 
Force  on  Regulatory  Relief,  for  review 
under  Executive  Order  12291.  In  its 
announcement,  the  Task  Force 
commented: 

Lender  current  rules  many  tenants  in  public 
housing  projects  have  no  incentive  to 
economize  on  utility  use  Elxcessive  utility  use 
increases  costs  to  both  the  Federal 
government  and  local  public  housing 
agencies  (PHAs).  As  a  result.  PHAs  may  be 
forced  to  reduce  other  tenant  services  in 
order  to  cover  costs.  In  effect,  this  system 
penalizes  conservation-minded  tenants  and 
wastes  energy. 

II.  Proposed  Rule 

On  August  13,  1982.  HUD  proposed  a 
new  Subpart  E  of  Part  865  that  would 
mdke  significant  changes  in  allowances 
for  tenant-purchased  and  PHA-fumished 
(and  checkmetered)  utilities.  A  major 
change  was  to  place  tenants  in  both 
situations  on  an  equal  footing.  The 
proposal  also  would  increase  the 
emphasis  on  energy  conservation 
objectives.  This  shift  would  be  achieved 
by  establishing  the  following  standard 
for  allowance  for  both  PHA-fumished 
and  tenant-furnished  utilities:  "to 
approximate  the  reasonable 
consumption  of  utilities  by  an  energy 
conservative  household  of  modest 
circumstances  consistent  with  the 
requirements  of  a  safe,  sanitary,  and 
healthful  living  environment'  (proposed 
§  865.476).  This  amount  would  include 
utility  consumption  to  cover  major 
equipment  or  utilities  furnished  all 
tenants  by  the  PHA,  essential  equipment 
whether  or  not  fumished  by  the  PHA. 
and  minor  items  of  equipment  fumished 
by  tenants  (§  865.476).  (The  same 
standard  was  proposed  and  has  been 
adopted  in  the  section  8  program.  See 
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the  definition  of  "Utility  Allovv  in<;e"  in 
24  CFK  813.102.  adopted  dt  49  KR  IPQJR 
19937  (May  10.  1964)  I 

The  Department  »  rationrfin  in: 
pern'.ittins  dilowances  to  be  based  on 
somethins  other  than  actual 
consumption,  and  for  aflopting  the  same 
standard  for  bon  PHA  tumished  and 
tenant-purthdsed  utiir^s.  was 
explained  in  the  pr*'imU)ie  to  the 
proposed  rule  as  follows: 

"   ■   •  (he  Dfpartmpnt  believes  thai  the 
obieclivp  of  enersy  conservation  is  thwarted 
by  •  sv<"pfn  which  requires  that  allowances 
be  set  d'  a(  t'la!  cunsumption  levels,  with 
manddled  diiowdnce  increases  as 
consumpiion  increases,  particularly  whan 
both  the  opportunity  for  fmancial  saving  and 
the  financial  penalty  for  excess  consumption 
is  less  direct  and  immediate  for  the  tenant  as 
it  IS  in  the  PHA  furnished  context  in 
companson  to  the  tenant-purchased  utilities 
context.  In  addition,  the  Department  believes 
that  the  pragmatic  obiective  of  avoiding  the 
surcharging  of  too  many  tenants  by  PHA  s  is 
outweighed  by  the  inequity  which  results 
from  requinng  mu'-e  generous  allowances  for 
tenants  in  PHA-fumished  projects  than  the     • 
allowances  provided  for  direct-purchasing 
tenants.  The  Department  therefore  proposes  a 
single  general  standard  of  "reasonable 
consumption  of  uUlities  by  an  energy- 
conservative  household  of  modest 
circumstances  consistent  with  the 
requirements  of  a  safe,  sanitary,  and 
healthful  living  environment."  which  would 
govern  allowances  for  both  PHA-fumished 
and  tenant-purchased  uliliUes.  "Stated 
another  way."  the  proposed  rule  continues, 
"it  should  be  an  objective  of  the  Allowance 
that  excess  consumption  which  may  result  in 
a  surcharge  (or  absorption  of  utility  cost  in 
excess  of  the  Allowance)  should  be  an 
amount  of  consumptioo  that  is  raasonably 
within  the  control  of  a  tenant  hoiudwid  to 
avoid"  (i  8b5.476{a)J.  (47  FR  33251) 

The  intenni  rule  was  prt?9i.nptive  and 
detailed  as  to  how  allowances  were  to 
be  calculdted  by  PH.'Vs  based  upon 
actual  consumption  data  The  proposed 
rule  would  give  significant  flexibility  to 
PH.X-,  -'v  Pi)!  prescri Ding  specific 
souri  ►•8  of  dHia  to  be  used,  particular 
methodologies  for  calculating  the 
allowance  or  exclusive  factors  for 
considennx  when  setting  the  allowance 
level  Hl'U  -ecDSinized  that  there  would 
be  variations  in  trie  data  available  to 
PH.-\s  and  the  extent  of  the  resources 
reasonably  available  to  be  devoted  to 
collection  of  such  data,  formulation  of 
methods  of  calculation,  and  actual 
calculation  and  monitoring  of 
allowances.  However  the  proposal 
specified  several  recommended  data 
sources 

The  proposal  would  require  that  PH.A.S 
take  into  account,  when  settins 
allowance  levels,  a  minimum  number  of 
factors  that  would  affect  the  amount  of 
utilities  an  energy-conservative 


household  wmld  consume  These 
factors,  listed  in  proposed  5  »t\F<  4''8(c), 
included: 

(1)  rhe  '•iji.^iri   ■'!'  and  func  tmns 
intend>'d  i"  Uf  <  "vcrf-d  by  the  allowance 
for  which  the  utili'v  wi!!  In-  used. 

(2)  Climatic  conditions. 

(3)  Dwelling  unit  size. 

(4)  Type  of  construction  and  design  of 
the  housing  project. 

(5)  The  energy  efficiency  of  PHA- 
supplied  appliances  and  equipment. 

(6)  The  utihty  consumption 
requirements  of  appliances  and 
equipment  that  the  PHA  included  in 
Family  Cross  Rent. 

(7)  The  physical  condition  of  the 
housing  project. 

Tenants  would  be  responsible  for 
utility  consumption  in  excess  of  the 
allowance  amount.  As  under  the  interim 
rule,  the  tenant  with  tenant  purchased 
utilities  would  pay  the  full  cost  of 
utilities  directly  to  the  public  utility.  The 
tenant  with  PHA-fumished  utilities 
would  be  charged  a  surcharge  amount 
by  the  PHA.  In  both  cases,  the  effective 
amount  of  actual  cash  disbursement  by 
the  tenant  was  intended  to  be  for  excess 
consumption  that  was  reasonably  in  the 
control  of  the  tenant  to  avoid. 

Separate  surcharge  rules  for 
mastermetered  projects  without 
checkmeters  which  were  included  in  the 
proposed  rule  reflected  provisions 
currently  contained  m  other  regulations. 

Individual  relief  from  costs  in  excess 
of  the  allowance  would  continue  to  be 
available  to  tenants  (propostnl 
S  865.479).  Reasonable  grounds  fur  sui  h 
relief  would  include  the  special  needs  of 
elderly,  ill  or  handicapped  tenants,  or 
special  factors  affecting  utility  usage  not 
within  the  control  of  trie  tenant,  as 
deemed  apprtipnate  by  the  PHA  .\o 
distinctions  were  made  between  tenant- 
purchased  and  PHA-fumished  utility 
situations. 

The  proposed  rule  would  require  an 
annual  review  of  uV.  rtiiowannes  to 
determine  whet.he'   r.r  riLnwance 
schedules  re',.,  red  -ev  .iiun  to  remain 
consistent  w;'."  t,'  ^'.ii-  lard  set  forth  in 
proposed  §  rWo  4"h    1  *ii.s  .-eview  would 
take  into  account  all  changes  in 
circumstances  that  would  affect  energy 
consumption — eg.  completion  of 
comprehensive  or  special  purpose 
modernization  under  the  Comprehensive 
Improvement  Assistant  e  Program — and 
changes  m  reasonable  consumption 
requirement.s  and  in  utility  rates.  A 
mandatory  review  would  be  required, 
other  than  at  time  of  annual  review,  if 
rate  changes  since  the  last  allowance 
revision  equaled  or  exceeded  20  percent 

The  proposal  also  would  delete  any 
requirements  for  HL'L)  review  and 
approval  of  utility  allowances.  It 


provided  that  PHA  determinations  of 
allowances  and  revisions  would  be  final 
and  valid    unless  found,  upon  review 
pursuant  to  such  procedures  as  may  be 
available  under  State  or  Local  law.  to  be 
arbitrary  or  capricious  '  This  prtivision, 
accordingly   would  assign  judicial 
review  of  PH.^  determinations  to 
proceedings  for  review  of  administrative 
action  by  agencies  created  under  State 
law.  The  Department  specificallj  inv  ited 
comment  on  thiS  provision. 

The  proposed  rule  contained  no 
provisions  for  notice  of  proposetf 
allowances  and  revisions  to  tenants 
with  opportunity  for  comment. 

III.  Significant  Changes  in  the  Final  Rule 

The  final  rule  is  similar  in  substam  e 
to  the  proposed  rule   The  principal 
changes  incorporated  into  the  final  rule 
are  listed  below  with  a  fuller 
explanation  for  the  changes  provided  in 
Section  IV. 

1.  Terminology  is  conformed  to  that 
utilized  m  the  recently  published  Part 
913  establishing  definitions  of  income, 
income  limits,  and  procedures  for 
determinations  of  rents  (49  P"R  214~6 
(May  21. 1984)1 

2.  New  paragraphs  are  added  to 

S  965.473  covenng  the  retention  by  the 
PHA  of  a  record  documenting  the  basis 
of  allowances  and  surcharges,  whuh  is 
to  be  available  for  inspection  by 
tenants,  and  provision  of  notice  of 
proposed  allowances,  surcharges,  and 
revisions  to  tenants  with  opportunity  to 
comment. 

3.  A  paragraph  is  added  to  j  965.473 
confirming  that  prior  HL'U  approval  of 
allowances  and  surcharges  ordinarily 
will  not  be  required  However,  the  rule 
permits  HUD  to  take  several  actions 
following  Its  rev  lew  of  allowances 
during  monitoring  audits  and  reviews, 
including  requiring  pnor  HUD  approval 
of  the  next  revision  on  an  exception 
basis. 

4.  Section  965.476(d),  which  lists 
relevant  factors  affecting  consumption 
requirements,  is  enlarged  by  adding  the 
factor  of  temperature  levels  for  space 
heating  and  domestic  hot  wa»er  and 
number  of  occupants  m  the  dwelling 
unit. 

5.  /\  new  paragraph  is  added  to 

5  965.476  which  specifies  that  utility 
allowances  are  to  include  the  full 
amount  of  fixed  priced  utility  services. 
6  Kxciusive  assignment  of  review  to 
State  procedures  is  deleted.  Section 
965.473(e)  provides  that  except  where  a 
different  standard  of  review  is 
applicable  in  a  proceeding  governed  by 
State  law.  PHA  determinations  will  be 
final  and  valid  as  to  tenants  unless 
found  to  be  arbitrary,  capricious,  an 
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abuse  of  discretion,  or  otherwise  not  in 
accordance  with  law. 

7.  Section  965.478(b)  is  revised  to 
require  that  allowance  adjustments  due 
to  rate  changes  be  effective  as  of  the 
date  the  rates  went  into  effect. 

IV.  DiscussioD  of  Significant  Comments 

HUD  received  69  public  comments  of 
which  11  were  from  organizations 
representing  tenant  interests  and  58 
were  from  public  housing  agencies  or 
dssociations  of  housing  authorities.  HUD 
also  considered  comments  that 
addressed  utility  allowances  raised  in 
response  to  the  interim  rule  on  gross 
rents  (47  FR  19120,  May  4, 1982)  and  the 
interim  rule  of  Part  865  (45  FR  59502, 
September  9, 1980).  Comments  which 
raised  significant  issues  are  discussed, 
by  regulation  section,  below: 

A.  PHA  Record  and  Notice  to  Tenants 

Numerous  commenters  addressed  the 
subjects  of  requiring  PHAs  to 
demonstrate  that  the  methodology  and 
criteria  used  for  setting  allowances  and 
surcharges  are  reasonable,  and  of  notice 
and  tenant  opportunity  to  comment. 

The  Department  considers  these 
subjects  interrelated,  particularly  in 
view  of  the  degree  of  latitude  given  to 
PHAs  in  devising  formulas  meeting  the 
standards  prescribed  in  the  rule  and  the 
deletion  of  requirements  for  HUD 
review  and  approval  of  PHA-determined 
tillowances  and  surcharges  (discussed 
separately  below). 

Accordingly,  a  requirement  is  added 
dt  S  965.473(b)  that  the  PHA  maintain  a 
record  that  documents  the  basis  on 
which  allowances  and  scheduled 
surcharges,  and  revisions  thereof,  are 
established  and  revised,  which  will  be 
available  for  inspection  by  tenants. 

Section  965.473(c)  requires  PHAs  to 
give  notice  to  all  tenants  of  proposed 
allowances  and  scheduled  surcharges 
arid  revisions  thereof.  Such  notice  shall 
be  given  in  the  manner  provided  in  the 
lease  for  the  giving  of  notices  by  the 
PHA  concerning  matters  under  the  lease 
not  less  than  60  days  prior  to  the 
proposed  effective  date  of  the 
allowances  or  scheduled  surcharges  or 
revisions:  shall  describe  with 
reasonable  particularity  the  basis  for 
determination  of  the  allowances, 
surcharges  or  revision,  including  a 
state.ment  of  the  specific  items  of 
equipment  and  function  whose  utility 
consumption  requirements  were 
included  in  determining  the  amounts  of 
the  allowances  or  scheduled  surcharges: 
shall  notify  tenants  of  the  place  where 
the  PHA's  record  is  available  for 
inspection;  and  shall  provide  all  tenants 
an  opportimity  to  submit  written 
comments  during  a  period  expiring  not 


less  than  30  days  prior  to  the  proposed 
effective  date  of  the  allowances  or 
surcharges  or  revisions. 

B.  HUD  Review  of  PHA  Actions 

In  a  related  issue,  legal  service 
organizations  expressed  concern  about 
the  absence  of  any  HUD  review  of  the 
PHA's  allowance  determination. 

HUD's  regulatory  reform  goals  include 
the  removal  of  unnecessary  reviews  and 
approvals  of  actions  by  responsible 
parties  having  equal  or  greater 
information  at  hand.  This  is  particularly 
appropriate  in  the  case  of  public  housing 
in  view  of  the  '37  Act's  injunction  that 
"(lit  is  the  policy  of  the  United  States  to 
vest  in  the  local  public  housing  agencies 
the  maximum  amount  of  responsibility 
in  the  administration  of  their  housing 
programs."  42  U.S.C.  1437.  The 
Department  believes  that  the  definition 
of  standards  in  §  965.476,  combined  with 
the  record  and  notice  provisions  added 
to  §  965.473,  should  adequately  assure 
the  reasonableness  of  PHA 
determinations  so  as  to  obviate  the 
necessity  or  usefulness  of  HUD  review 
and  approval  before  implementation  of 
PHA-determined  allowances. 

The  Department  agrees,  however,  thdt 
provisions  should  be  made  for 
administrative  intervention  on  an 
exception  basis.  Review  of  PHA 
experience  under  its  established 
allowances,  including  such  indications 
of  reasonableness  of  the  standards  as 
patterns  of  surcharges,  will  continue  tci 
be  included  in  the  scope  of  HUD's 
periodic  monitoring  reviews. 
Accordingly,  §  965.473(d)  provides  that 
following  monitoring  audits  or  reviews. 
HUD  may  require  additional  data 
concerning  the  PHA's  basis  for 
determination  of  allowances  or 
surcharges,  may  require  that  additional 
or  different  relevant  data  be  considered 
by  the  PHA  in  its  next  annual  review  of 
allowances,  or,  on  an  exception  basis, 
may  require  submission  of  proposed 
revisions  to  HUD  before  proposal  to 
tenants  or  final  adoption. 

C.  Review  of  PHA  Decisions  by  State 

Courts 

The  National  Housing  Law  Project 
and  other  legal  service  groups 
challenged,  as  illegal,  proposed 
5  865.476(d)  which  would  make  PH.A 
determinations  of  allowances  and 
revisions  thereof  final  unless  found. 
upon  review  pursuant  to  such  • 
procedures  as  may  be  available  under 
State  or  local  law.  to  be  arbitrary  or 
capricious. 

"The  commenters  challenged  HUD's 
power  (1)  to  prescribe  a  standard  of 
review  for  State  courts,  and  (2)  to  divest 
Federal  court  of  jurisdiction  over  cases 


involving  questions  of  compliance  with 
Federal  statutes  and  regulations. 

State  procedures  for  review  of  actions 
by  administrative  bodies  created  under 
State  law  frequently  have  provided  a 
forum  for  review  of  agency 
determinations  that  involve  questions  of 
Federal  law.  Such  State  law  proceedings 
may  be  more  accessible  to  public 
housing  tenants  in  some  localities  than  a 
Federal  court.  Moreover,  the  Department 
believes  that  State  courts  are  fully 
competent  to  review  determinations  by 
authorities  created  under  State  law 

.Nevertheless,  the  Department  also 
recognizes  that  some  plaintiffs  may 
prefer  to  challenge  PHA  determinations 
in  Federal  rather  than  State  court  and 
that  the  Department's  power  to  preclude 
access  to  Federal  court  is  doubtful.  The 
Department  also  recognizes  that  not  all 
States  may  have  adopted  procedures 
providing  for  judicial  review  of 
administrative  action.  Accordingly,  this 
pro\ision  (transferred  to  §  965.473(e)) 
has  been  revised  (i)  to  expand  the 
standard  of  review  to  "arbitrary, 
capricious,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  law" 
(compare  Section  706  of  the 
.-administrative  Procedure  Act,  5  U.S.C. 
r06(2)),  and  (ii)  to  state  that  such 
standard  of  review  wil!  govern  "except 
where  a  different  standard  of  review  is 
applicable  in  review  procedures 
governed  by  applicable  State  law."  This 
provision  does  not  preclude  Federal 
court  review 

D.  Mixed  Utility  Service 

Clarification  was  sought  concerning 
cases  where  utilities  are  in  part 
checkmetered  and  in  part 
mastermetered.  This  case  is  illustrated 
where  heating  and  hot  water  are        ^ 
centrally  provided  and  all  other 
electrical  service  is  checkmetered.  The 
nilowance  and  surcharges  are  only 
computed  on  the  basis  of  utilities 
measured  by  the  checkmeters.  This 
distinction  has  been  the  practice  under 
the  old  rule  and  continues  unchanged 
under  the  new  rule. 

E.  Period  for  Which  All  Allowances  Are 
Established  i§  965.475/ 

The  National  Housing  Law  Project 
and  one  PHA  commented  that  the 
regulation  should  specifically  authorize 
use  of  seasonally  adjusted  rates.  Since 
this  result  was  intended,  a  clarification 
IS  appropriate  for  proposed  §  865.475(b). 
covering  tenant-purchased  utilities. 
specifically  allowed  for  seasonally 
adjusted  rates.  PHA  practice,  in  cases  of 
PHA-fumished  utilities,  has  been  to 
provide  for  seasonal  adjustments.  This 
practice  has  been  acceptable  to  HUD. 
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Therefore  i  965.475(a|.  covenn^!  PKA 
furnished  utilities,  has  been  clanfied  to 
duthonze  use  of  seasonally  adjusted 

rates. 

F  Standards  for  Allowances  for  Utilities 
(i  965.476) 

Several  commentors  cnticixed  HUD 
for  changing  the  basis  for  calculating 
utility  allowances  from    actual 
consumption"  to  'reasonable 
consumption  '   "   '  b>  an  energy 
conservative  household  of  modest 
circumstances."  citing  (i)  an  alleged 
absence  of  objective  standards  m  the 
proposed  rule  to  guide  PH.A  s  m 
establishing  utility  allowance  schedules 
and  (u)  KUU  s  failure  to  adequately 
justify  the  use  of  this  standard.  There 
was  concern  that  PH.-\  s  would  use  the 
discretion  under  the  new  procedure  to 
set  unreasonably  low  utility  allowances. 

1  Form  and  adequacy  of  the  standard 

Legal  services  organizations  argued 
that  the  cntenon  of  "energy- 
conservative  household  of  modest 
circumstances"  was  vague  and  therefore 
legally  defective.  They  recommended 
that  HUD  retain  the  actual  consumption 
standard.  Several  PHAs  also  criticized 
the  proposed  standard  as  vague  and 
recommended  that  i*  be  discarded  while 
retaining  the  discretion  for  PHAs  to  set 
utility  allowances  without  HUD 
guidance. 

The  task  of  estimating  energy 
consumption  requirements  is  well 
known  to  professionals  and  used  by 
public  utilities  in  the  conduct  of  their 
work.  There  are  vanous  methodologies 
for  making  these  estimates  as  well  as  a 
variety  of  factors  to  consider  In  the 
proposed  rule  HUD  did  not  require  the 
use  of  a  particular  methodology  and  still 
considers  the  choice  of  methodology 
best  handled  at  the  local  level  where  the 
PflA  can  use  a  pmcedure  suitable  to 
available  data  and  local  experience. 
Mciwever.  HL'D  listed  in  the  proposed 
."-ie  at  5  865  476(c)  factors  that  the  PHA 
should  consider  when  making  the 
calculations  T^ese  factors  covered 
equipment  and  functions  to  be  covered 
by  the  allowance  climatic  conditions. 
dwelling  unit  size,  type  of  construction 
and  project  design,  energy  efficiency  of 
PH.-\  supplied  appliances  and 
equipment,  utility  consumption 
requirements  of  appliances  and 
equipment  included  in  the  Family  Gross 
Rent  (now  termed  Total  Tenant 
Payment),  and  the  physical  condition  of 
the  housing  project. 

fU'U  reviewed  the  adequacy  of  these 
factors  in  light  of  (1)  the  Department's 
public  housing  modernization  proijram. 
IJ)  HTrD's  energy  audit  and  energy 
conservation  requirements,  and  (3) 


selected  public  utility  procedures  for 
estimating  energy  consumption 
requirements  of  buildings  As  a  result  of 
this  review.  HUD  has  added  three 
additional  factors  to  the  list  in 
I  963.476(c);  air  temperature  to  be 
maintained  in  the  dwelling  unit  (day/ 
night;  cold/warm  weather),  the 
temperature  of  the  domestic  hot  water 
as  measured  at  the  tap;  and  the  number 
of  persons  in  the  household.  These 
inclusions  are  appropriate  because 
space  heating  and  domestic  hot  water 
are  pnncipal  end  uses  of  energy, 
accounting  for  over  three  quarters  of 
end  use  energy  consumed.  See  An 
Evaluation  of  the  Physical  Condition  of 
Public  Housing  Stock — Energy 
Conservation,  Vol.  4  (US.  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  1980)  at  20  and 
Encouraging  Energy  Conservation, 
supra  at  19.  Domestic  hot  water  heating 
can  account  for  as  much  as  a  third  of  a 
dwelling's  total  energy  consumption. 
[Residential  Energy  Consumption, 
Multifamily  Housing  Final  Report. 
Hittman  Associates  (Office  of  Policy 
Development  and  Research,  HUD. 
Report  =HlT)-HAl-4,  June  1974).) 

Because  the  amount  of  hot  water  used 
IS  directly  proportional  to  the  number  of 
occupants,  separate  consideration  of 
this  latter  factor  is  also  appropriate.  If 
the  allowance  schedule  is  set  by 
dwelling  unit  size,  separate 
consideration  of  household  size  is  not 
necessary  because  household  size  is 
correlated  to  dwelling  unit  size  (defined 
by  number  of  bedrooms)  and,  in  fact. 
unit  size  assignments  in  the  public 
housing  programs  are  largely  based  on 
household  size.  The  exception  is  in  the 
largest  dwelling  unit  category,  e.g.  three 
bedroom  units,  which  may 
accommodate  five  or  more  household 
members;  therefore,  separate 
consideration  of  household  size  here  is 
appropriate 

Once  the  factors  are  selected,  the 
level  of  energy  consumption  which  an 
energy-conservative  household  of 
modest  cuxumstances  would  require  is  a 
function  of  the  levels  set  for  the 
performance  of  some  factors  or  the 
extent  of  elements  included.  Should 
indoor  temperature  levels  be  set  at  68 
or  70'  F.?  Should  air  conditioning  be 
included"'  Should  elderly  households  be 
treated  difTerently  than  non-elder'y? 
Should  washers  and  dryers  be  inr;luded? 
HUD  believes  these  decisions  are  within 
the  competence  of  PHAs  to  establish. 

Sufficient  guidance,  published  by  the 
Department  for  PHA  u.se.  exists, 
contrary  to  the  assertion  that  the 
standards  are  vague.  PHA  housing,  by 
definition,  serves  households  of  modest 
circumstances  Thus.  FfLfD  treatment  of 


these  factors  in  public  housing 
modernization  standards  (Handbook 
7485.2  REV  (June  14. 1982))  and  the 
Energy  Audits  and  Energy  Conservation 
Measures  (24  CFR  865  Subpart  C)  are 
relevant  sources  of  guidance.  Since 
these  standards  cover  a  broad  number 
of  factors  unrelated  to  utility  allowances 
and  are  designed  for  national  use,  HUD 
does  not  intend  that  PHAs  be  required 
to  use  them  when  making  allowance 
calculations.  Alternative  guidance  can 
be  obtained  from  public  utihty 
companies  who  in  fact  have  made  these 
types  of  estimates  for  public  housing 
agencies  in  cases  of  establishing 
expected  utility  usage  m  new  buildings 
for  which  there  has  yet  to  be  any  actual 
consumption  expenence.  Public  utilities 
also  perform  energy  audits,  another 
source  of  relevant  experience  for  PHA  s 
HUD  believes  that  actual  consumption 
overstates  the  amount  of  utihties 
required  to  meet  the  energy  needs  of  an 
energy  conservative  household  of 
modest  circumstances.  Actual 
consumption  may  include  uses  like 
several  television  sets,  blenders,  air 
conditioning  in  certain  climates, 
portable  electric  space  heaters,  coffee 
makers,  etc.  These  are  not  necessities. 
hut  arc  considered  luxuries.  (See.  M.B. 
Herman.  M  |  Hammer,  DP  Tihansky. 
7he  Impact  of  Electricity  Price 
Increases  <)n  Income  Groups:  Western 
United  States  and  California.  Santa 
Monica.  Caiif .  Rand  19?2  )  While  actual 
consumption  does  not  distinguish 
between  necessities  and  luxuries,  the 
energy  conservative  household  standard 
does  because  the  PHA  must  estimate  the 
amount  of  energy  needed  to  provide 
lighting,  heating,  hot  water,  refrigerator, 
cookini?.  etc.  The  division  between 
necessities  and  luxunes  is  left  to  the 
particular  PH.A  and  HUD  expects  that 
this  division  will  reflect  local  usage  and 
custom  patterns. 

The  final  rule  allows  continued  use  of 
actual  consumption  data  for  calculating 
utility  allowances  HIT)  recognizes  that 
such  data  may  be  'he  only  source  of 
information  available  to  the  PHA  and 
therefore  should  not  be  precluded  from 
use. 

^       2.  Adequacy  of  the  record 

Legal  service  organizations  claimed 

that  the  record  was  inadequate  to 
support  HUD's  emphasis  on  energy 
conservation — that  HUD  failed  to 
establish  the  reasonableness  of  basing 
utility  allowances  on  the  types  of  factors 
described  above.  They  further  criticized 
the  proposed  rule  by  disputing  HUD's 
conclusion  that  a  shift  in  responsibility 
for  payment  to  the  tenant  would 
produce  energy  conserving  results  IflT) 
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cited  in  a  footnote  to  the  proposed  rule  a 
Federal  Energy  Administration  funded 
study  [Energy  Conservation 
Implications  of  Master  Metering.  Gross. 
G.E..  Harper.  R.D.,  and  Ahlstrom,  S. 
(Midwest  Research  Institute  for  the  U.S. 
Federal  Energy  Administration,  October 
1975.]]  which  found  a  35  percent 
reduction  in  consumption  when  dwelling 
units  were  changed  from  master  to 
individual  metering  and  had  been  cited 
by  the  United  States  Supreme  Court.  47 
FR  35250.  They  cited,  instead,  the 
opinion  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  in 
Massachusetts  Union  of  Public  Housing 
Tenants  v.  Landrieu,  No.  80-1332  p.C. 
Cir.  April,  1981),  which  rejected  reliance 
on  the  FEA  study  for  a  35  percent 
savings  in  energy  consumption  as  well 
as  cite  their  own  analyses  attacking  the 
study  methodology.  One  commenter,  the 
National  Housing  Law  Project,  pointed 
to  economic  studies  done  in  the  early 
1970's  that  conclude  that  lower  income 
households  have  a  low  price  elasticity  of 
demand  for  electricity  and  therefore 
would  not  conserve  if  the  effective  cost 
to  the  tenant  of  utilities  increased. 

HUD  does  not  believe  these  criticisms 
to  be  meritorious.  HUD's  emphasis  on 
energy  conservation  as  a  major  factor 
underlying  the  standard  is  supported  by 
research  findings  not  limited  to  the  FEA 
study.  Although  the  FEA  study  has  been 
subject  to  criticism  on  methodology,  the 
Court  of  Appeals  in  fact  relied  on  the 
study  to  support  a  15  percent  level  of 
savings.  More  recent  studies 
demonstrate  that  significant  savings  can 
be  achieved  (in  the  10-20  percent  range 
although  some  fmdings  place  savings  as 
high  as  35  percent]  tluough  tenant 
actions.  Recent  studies  on  this  issue 
include:  Metering:  Topic  7  (Electric 
UtUity  Rate  Design  Study  Report  #4) 
Miller.  W.E..  et  al.  (Palo  Alto.  California, 
Electric  Power  Research  Institute,  1977), 
Alternative  Metering  Practices: 
Implications  for  Conservation  in 
Multi family  Residences.  Booz,  Allen. 
and  Hamilton,  Inc.  for  the  U.S. 
Department  of  Energy,  June  1979); 
"Short-Term  Effects  of  Tenant  Payment 
of  Utilities  on  Energy  Use  in  Multifamily 
Housing:  Preliminary  Results."  Lou 
McClelland.  (Boulder.  Colorado. 
Institute  of  Behavorial  Science, 
University  of  Colorado,  1982)  (Paper 
presented  to  the  American  Council  for 
an  Energy-EfHcient  Economy,  Santa 
Cruz,  California.  August  19B2): 
Encouraging  Energy  Conservation  in 
Multifamily  Housing:  Rubs  and  Other 
Methods  of  Allocating  Energy  Costs  to 
Residents.  Lou  McCldland  prepared  for 
the  Department  of  Energy  (Washington. 
DC,  Office  of  Building  and  Community 


Systems.  U.S.  Department  of  Energy. 
1980)  (this  study  reports  on  and 
summarizes  the  EPRI  and  Booz.  Allen 
studies);  Alternatives  to  Master 
Metering  in  Multifamily  Housing 
(Chicago.  111.,  Institute  of  Real  Estate 
Management.  1981). 

The  issue  of  price  elasticity  of  demand 
for  electricity  is  not  relevant  for 
determining  the  reasonableness  of  the 
proposed  allowance  standard.  The 
utility  allowance  is  intended  to  provide 
a  public  subsidy  for  a  level  of 
consumption  established  for  a  specified 
pattern  of  utility  usage  required  by  a 
household  of  modest  circumstances.  The 
proposed  and  fmal  rule  were  drafted  to 
assure  that  this  public  subsidy  is 
provided  even  when  prices  changed  due 
to  rate  changes.  At  least  once  a  year,  the 
PHA  is  to  review  the  basis  for  its 
allowance  calculation  thereby  providing 
opportunity  to  adjust  the  base  amount  to 
reflect  factors  not  previously  considered 
(e.g.  PHA  expenditures  for  energy 
conserving  features  under  the 
Comprehensive  Improvements 
Assistance  Program  or  changes  \n 
climatic  conditions  for  the  locality). 
Price  changes  therefore  do  not  affect  the 
basic  subsidy  amounts  provided  to 
households  for  reasonable  amounts  of 
utihty  consumption.  Price  sensitivity 
however  is  relevant  to  the  amount  of 
consumption  in  excess  of  the  allowance 
amount.  By  definition,  and  legally 
sustained  by  the  courts,  such 
consumption  is  properly  paid  by  the 
tenant.  The  interim  rule  required  tenants 
to  pay  for  this  consumption  through 
surcharges  and  this  policy  is  continued 
under  the  final  rule.  To  avoid 
inequitable  results  in  individual  cases, 
the  regulation  retains  procedures  for 
individual  relief,  see  {  965.479. 

3.  Fixed  price  utilities 

A  commenter  suggested  that  fixed 
price  utility  services,  e.g..  garbage 
collection,  should  be  fully  included  in 
the  allowance.  The  Department  agrees 
with  this  suggestion.  Tenants  have  no 
control  over  services  that  are  set  at 
fixed  prices.  Therefore,  tenant  action 
will  not  reduce  these  costs  and  the  full 
amount  should  be  included  in  the 
allowance.  An  exception  may  exist  in 
the  case  of  scattered  site  housing,  where 
the  tenant  may  be  in  a  position  to 
choose  between  several  service 
providers.  In  this  case,  the  PHA  should 
set  the  allowance  at  the  lowest  cost  for 
adequate  service.  The  regulation  is 
modified  to  include  these  considerations 
(§  965.476(e)). 

4.  Consultation  with  public  utilities 

A  PHA  recommended  that  PHAs 
should  consult  with  utilities  to    . 


determine  average  consumption  levels 
The  rule  need  not  be  changed  for  it 
already  provides  for  consultation  with 
public  utilities,  S  965.476(c).  Public 
utilities  can  be  a  signficant  source  of 
information  for  PHAs.  Many  utilities 
have  developed  energy  audit  and  heat 
gain/heat  loss  programs  to  calculate  the 
estimated  energy  consumption  of  a 
dwelling  unit.  Typically,  the  utility  will 
require  such  data  as:  type  of  building, 
type  of  construction,  amount  of 
insulation  in  place,  amount  of  wall 
exposed  to  the  outside,  presence  of 
caulking  around  windows,  major 
appliances  and  their  efficiencies, 
chmatic  conditions,  indoor 
temperatures,  domestic  hot  waver 
temperature,  fuel  type  used,  heating  and 
coohng  systems  and  their  efficiencies, 
etc.  Different  utihties  use  different 
routines  many  of  which  are  reasonable; 
therefore,  is  is  inadvisable  for  HUD  to 
prescribe  a  particular  methodolgj'.  The 
Department  encourages  PHAs  to  contact 
their  utilities  for  advice  on  how  to 
proceed  with  the  calculation.  Where  a 
local  utility  is  not  able  to  assist,  the 
PHA  could  contact  a  utility  in  a  nearby, 
larger  jurisdiction. 

The  rule  also  allows  PHAs  to  use  the 
average  consumption  approach  provided 
there  is  reasonable  relationship  between 
the  average  and  the  energy-conservative 
standard.  This  point  was  made  in  the 
preamble  to  the  proposed  rule.  Such  use 
may  be  appropriate  where  data  exist  for 
individual  metered  public  housing  units, 
where  a  reasonable  presumption  can  be 
made  that  the  savings  expected  through 
individual  accountability  for  utilities 
have  been  achieved.  However,  data 
from  mastermetered  buildings  that  are 
not  checkmetered  would  seem 
inappropriate  for  establishing 
allowances  writhout  further 
consideration  as  to  the  reasonableness 
of  the  result,  because  of  the  absence  of 
individual  accountability.  The  studies 
cited  above  provide  a  reasonable  basis 
for  questioning  the  use  of  averages  in 
such  circumstances. 

5.  Project  conditions 

The  National  Housing  Law  Project 
commented  that  the  regulation  should 
indicate  that  insulation  and 
weatherization  of  units  may  affect 
consumption.  Housing  condition  is  a 
factor  that  PHAs  must  consider  when 
establishing  allowances  (proposed 
§  865.476(c){7]).  The  final  rule  specifies 
that  weatherization  and  insulation  are 
among  conditions  to  be  considered. 
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C  Review  and  Reviston  of  Allowances 

(§965.478) 

1   Rrttention  of  10  percent  25  pecent 
revision  rule. 

Le}?al  service  ors^r!•.zd!Ion9 
recommended  that  Hi  D  retain  existing 
provisions  which  base  both  the  setting 
of  allowances  for  PfM-fumished 
utilities  and  the  need  for  revision  on  the 
number  of  tenants  being  surcharged. 
The  rurTt"nt  }  865.477  requires  that  the 
initial  allowance  be  set  so  as  not  to 
impose  a  surcharge  on  more  than  10 
percent  of  the  tenants,  and  current 
S  865.4a0(b)  requires  revision  when  the 
proportion  of  tenants  surcharged 
increases  to  25  percent.  HUD  has  not 
accepted  this  recommendation  because 
it  is  inconsistent  with  the  basis  of  the 
prescribed  standard  for  allowances  If  a 
high  number  of  tenants  are  being 
surcharged,  this  is  a  fact  to  be  taken  into 
account  by  the  PHA  on  its  annual 
review.  A  high  incidence  of  surcharge 
may  mean  that  the  PHA  standard  is  out- 
of-line  with  the  S  965.476  standard,  or 
that  excess  consumption  by  some 
tenants  may  be  due  to  factors  not  within 
the  control  of  the  tenants. 

2.  Revision  due  to  utility  rate  increases 

Current  S  865.480(c)  requires  revision 
of  allowances  for  tenant-purchased 
utilities  when  rate  increases  since  the 
last  revision  equal  or  exceed  10  percent. 
The  proposed  rule  would  have  increased 
the  threshold  to  20  percent  in  response 
to  PHA  comments  on  the  1980  interim 
rule  that  the  10  percent  level  would 
cause  frequent  adjustments  because  of 
rapidly  escalating  rates  and  monthly 
fuel  adiusfments  Some  PHAs  would  be 
seriously  burdened  with  constant 
changes  to  allowances. 

Legal  service  organizations 
recommended  that  HUD  retain  the  10 
percent  threshold,  arguing  that  tenants 
should  not  carry  the  increased  costs 
caused  by  increased  rates  for 
consumption  that  Is  within  the  level 
contemplated  by  the  allowance. 

Hl'D  has  considf'rf"!  "his  issue  from 
both  the  tenant  and  PH.A  points  of  view 
and  finds  both  positions  to  be 
mentonous  From  the  tenant's 
perspective,  if  an  energy-conservative 
household  with  electnc  utihties  has  a 
budget  of  200  KVVH  and  the  rates 
increase,  but  the  family  stays  within  the 
budget,  the  allowance  should  cover  the 
rate  increase  This  is  automatically  the 
result  in  a  project  with  PHA-fumished 
utilities  since  the  tenant  does  not  pay  for 
the  base  2iX3  KWH  but  pays  only  for  the 
excess  KHWs.  In  a  project  with  tenant- 
purchased  utilities,  however,  until  the 
allowance  is  adjusted  the  tenant  will 


bear  the  increased  cost  for  the  base  200 
KWH  resulting  from  the  rate  increase 
The  Department  has  determined  to 
retain  the  10  percent  threshold  In 
addition.  }  *i5  4~8(b]  requires  that 
adjustments  to  Tenant  Rent  triggered  by 
this  requirement  shall  be  made 
retroactive  to  the  effective  date  of  the 
last  rent  change  taken  into  account  in 
the  revision.  Such  a  change  will  be 
considered  a  "revision  of  the  PHA  s  rent 
schedule  which  has  been  approved  by 
HUD"  for  purposes  of  PFS  adjustments 
under  J  990.110(d)(1). 

H.  Surcharges  (§  965.477) 

A  PHA  commented  that  it  should  be 
allowed  to  base  its  surcharge  on 
whatever  rate  is  in  effect.  A  similar 
comment  was  made  by  another  PHA 
that  recommended  that  surcharges  for 
excess  consumption  of  PHA-fumished 
utilities  should  be  equal  to  actual  cost. 

The  intent  of  the  surcharge  provision 
is  to  charge  tenants  for  the  actual  costs 
of  excess  consumption.  If  the  PHA  has 
given  notice  to  its  tenants  of  its  basis  of 
determining  the  amount  of  a  surcharge 
for  PHA-fumished  utilities  (e.g.,  blocks 
of  excess  consumption  on  which 
surcharges  are  to  be  based,  and 
statement  of  manner  in  which  PHA's 
average  utility  rate  is  to  be  applied),  no 
separate  notice  and  opportunity  to 
comment  is  warranted  by  a  mere  change 
in  the  rate.  Section  965.477(a)  has  been 
revised  to  so  provide. 

Six  PHAs  commented  that  they  should 
be  allowed  to  prorate  excess  utility 
charges  in  non-checkmetered 
mastermetered  projects.  Section 
965.477(b)  repeats  an  interim  rule 
provision  that  restricts  surcharges  to 
tenant-owned  major  appliances  or  to 
optional  functions,  such  as  air 
conditioning  or  PH.^-furnished 
equipment.  This  requirement  evolved 
from  a  policy  that  PHAs  should  not 
prorate  excess  utility  costs  where  there 
was  no  means  of  knowing  whether  a 
tenant  in  fact  consumed  the  energy  for 
which  he  or  she  was  being  charged. 
HUD  is  adhering  to  this  policy. 

The  National  Housing  Law  Project 
commented  that  surcharges  for  excess 
consumption  should  be  equal  to  the 
actual  cost  of  the  excess  consumption  to 
the  PHA  in  order  to  avoid  conflict  with 
State  laws  prohibiting  the  resale  of 
utilities.  There  is  sufflcient  flexibility  in 
%  965.477  to  allow  PHAs  to  establish 
their  surcharge  schedules  consistent 
with  State  law. 

/.  Individual  Relief  (§  965.479) 

Legal  services  organizations  favored 
the  individual  relief  provisions  of  the 
interim  rule  over  the  proposed  rule.  Five 
PHAs  favored  deletion  of  the  provision 


altogether  Section  865.4m(a)  of  the 
interim  rule  sets  forth  three  sets  of 
circumstances  that  warrant  individual 
relief.  Item  (1)  covers  situations  where 
defects  in  meters  or  errors  in  meter 
reading  account  for  excessive  billiru 
Item  (2)  covers  defects  m  PH.\  furnished 
equipment  that  causes  substantial  and 
abnormal  increases  in  utility 
consumption.  "Defects"  was  defined  as 
situations  where  the  PHA  has  a  duty  to 
repair  the  item  Both  of  these  I'cms  are 
covered  hv  the  "special  factors  ' 
wording  of  {  965.479  and  theref(3re  have, 
in  effect,  been  earned  over  from  the 
interim  rule  Item  (3)  covers  tenant- 
purchased  utilities  situations  where 
consumption  exceeds  the  applicable 
allowance  by  20  percent  or  more  for 
reasons  other  than  wasteful  or 
unauthorized  usaj^e.  Tenants  in  these 
situations  would  also  be  co\  ered  by  the 
"special  factors"  provision  if  the  excess 
consumption  was  not  reasonably  within 
the  control  of  the  tenant  to  avoid. 
Deletion  of  the  individual  relief 
provision  would  be  unfair  gi\  en  the 
Inexact  art  of  setting  utility  allowances 
and  the  knowledge  that  vanations 
within  a  given  class  of  dwelling  units 
will,  due  to  reasons  other  than  tenant 
use.  result  in  different  levels  of  utility 
use.  Where  the  variation  is  significant, 
individual  relief  may  be  warranted. 
While  a  standard  may  be  set  for  a  two 
bedroom  unit  in  a  high  rise  building,  a 
unit  on  a  middle  floor  of  the  building 
will  consume  less  energy  than  an 
identical  sized  unit  situated  over  an 
open,  uninsulated  parking  garage.  Since 
these  situations  are  beyond  the  control 
of  the  tenant,  higher  consumption  due  to 
the  insulation  situation  should  not  be 
subject  to  a  surcharge.  The  V\\.\  may 
elect  between  altemative  courses  of 
action.  One  would  be  to  adjust  the 
allowance  amount.  An  alternative 
action  might  be  to  install  insulation  to 
correct  the  immediate  problem  HUD 
intends  that  PH.\s  have  the  nect-ssary 
flexibility  to  make  the  most  effective 
and  efficient  decision  in  situations  like 
these.  HUD  likewise  intends  that  minor 
variations  not  be  the  subject  of 
individual  relief,  only  those  cases  that 
are  significant.  HL'D  leaves  to  PHA 
discretion  decision  on  these  matters. 

/.  Transition  Provisions  (§965.480) 

Several  PHAs  indicated  that  some 
extension  of  the  120  day  transition 
period  was  appropriate  One  PHA 
favored  a  180  day  period  Two  PHAs 
favored  a  ph.ise-in  of  the  allowance 
system  to  coincide  with  the  annual 
review  under  §  965.478. 

HUD  has  changed  the  period  from  120 
to  180  days.  The  implementation  of  the 
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iiilowance  program  did  not  seem  to  be  a 
prdtilem  to  most  PHAs  who  chose  to 
((imment  on  the  proposed  regulation. 
I  hf  additional  60  day  extension  allows 
I  hose  PHAs  ^hat  might  have  a  problem 
sufficient  time  to  make  the  transition.  A 
lungor  period  of  time,  which  might  be 
the  case  of  a  phase-in  tied  to  the  annual 
review,  does  not  seem  warranted 

A   QfhtT  Issues  Raised 

Legal  services  organizations  argued 
ihat  thr  proposed  change  in  the  basis  of 
setting  allowances  would  result  in 
tenant  payments  exceeding  the  statutory 
maximums  based  on  income.  While 
some  commenters  argued  that  any 
payments  based  on  actual  usage  that, 
when  added  to  rental  payments, 
exceeded  the  statutory  percentage  of 
income  would  violate  the  statute,  others 
acknowledged,  as  noted  in  the  preamble 
to  the  proposed  rule,  that  "rent."  for 
statutory  purposes  in  this  context, 
includes  a  "reasonable"  amount  for 
utilities.  See  Ciary  v.  Mabee.  709  F.2d 
1307  (9th  Cir.  1983).  The  criticism, 
therefore,  rests  on  an  assumption  that 
the  standard  prescribed  in  §  965.476  is 
an  unreasonable  standard  or,  as  some 
argued,  no  standard.  For  reasons 
dfscribed  above,  HUD  believes  that  the 
standard  is  both  reasonable  and 
sufficiently  ascertainable. 

Some  legal  services  organizations 
recommended  that  grievance  procedures 
should  apply  to  the  utility  allowance 
provisions.  Grievance  procedures  under 
former  Part  866  (now  Part  966)  apply  to 
individual,  not  class,  grievances  so  that 
challenges  to  the  general  utility 
allowance  schedules  would  be 
precluded.  The  Department  believes  that 
procedures  to  be  followed  on  claims  for 
individual  relief  under  §  965.479  should 
be  left  to  PHA  determination. 

The  National  Association  of  Housing 
.ind  Redevelopment  Officials  and  two 
PHAs  commented  that  provision  should 
be  made  to  account  for  payments  made 
to  tenants  under  the  Low  Income  Home 
F.nergy  Assistance  Program.  The 
Department  believes  that  this  would  be 
inconsistent  with  section  2605(f)  of  the 
Low-Income  Home  Energy  Assistance 
Act  of  1981  (42  U.S.C.  8624(f}).  which 
prohibits  the  inclusion  of  energy 
assistance  payments  as  income  under 
other  programs. 

Five  PHAs  recommended  that  the 
regulation  be  revised  to  provide  that  a 
failure  to  pay  a  surcharge  should  be 
treated  in  the  same  way  as  failure  to 
pay  rent  HLTD's  practice,  however,  is  to 
distinguish  between  rent  and  other 
charges.  Under  State  law,  failure  to  pay 
rent  may  be  treated  in  a  summary 
eviction  proceeding  whereas  failure  to 
pay  charges  other  than  rent  requires 


more  plenary  proceedings.  Because  such 
other  charges  are  not  fixed,  HUD 
believes  that  retention  of  the  distinction 
is  appropriate. 

One  PHA  recommended  that  PHAs 
should  notify  tenants  of  public  hearings 
on  utility  rate  increase.  Notification  by 
the  PHA  would  be  a  helpful  action  in  the 
case  of  PHA-fumished  utilities.  Tenants 
under  tenant-purchased  arrangements 
receive  notice  directly  from  the  utility 
However,  these  types  of  PHA  actions 
are  best  left  to  the  discretion  of  the  PfL^ 
rather  than  become  the  subject  of  HUD 
regulations. 

The  National  Housing  Law  Project 
criticized  HL'D's  finding  of  no  significant 
impact  under  the  National 
Environmental  Policy  Act  and  asserted 
that  HUD  should  have  conducted  an 
environmental  assessment.  The  Project's 
argument  is  that  while  any  single  PHA 
allowance  action  might  have  a  negligible 
effect,  the  aggregate  personal  and 
financial  effects  on  all  households  are 
substantial.  HUD's  determination  is 
proper.  The  psychological  and  economic 
impacts  which  Part  965  might  create  are 
simply  not  the  kind  of  effects  for  which 
.\EPA  requires  preparation  of  an 
environmental  impact  statement  or 
environmental  assessment.  The 
regulations  of  the  Council  on 
Environmental  Quality  specifically  state 
that  'economic  or  social  effects  are  not 
intended  by  themselves  to  require 
preparation  of  an  environmental  impact 
statement"  (40  CFR  §  1508.14).  While 
social  or  economic  impacts  may  be 
appropriate  subjects  for  analysis  in  an 
environmental  impact  statement  or 
assessment  that  is  otherwise  required, 
they  do  not  independently  trigger  the 
requirement  that  such  analyses  be 
prepared.  The  "triggering"  concern  of 
the  NEPA  is  impact  on  the  physical 
environment.  See  Maryland  National 
Capital  Park  and  Planning  Commission 
V.  U.S.  Postal  Service,  487  F  2d  1029 
(D.C.  Cir.  1973),  Changes  in  the  standard 
used  to  calculate  utility  allowances 
obviously  do  not  have  an  impact  on  the 
physical  environment.  This  issue  was 
raised  in  Massachusetts  Union  of  Public 
Housing  Tenants  v.  Landrwu,  supra,  in 
the  context  of  individual  metering 
regulations  under  former  Part  865  where 
HUD  also  found  no  significant  impact. 
The  court  agreed. 

V.  Other  Matters 

The  Department  has  determined  that 
this  rule  does  not  constitute  a  "major 
rule  '  as  defined  in  Executive  Order 
12291.  Analysis  of  the  proposed  rule 
indicated  that  it  would  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 


consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or' on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  (47  FR  35252-3).  This  conclusion 
has  not  been  altered  by  changes  to  the 
final  rule. 

A  finding  of  no  significant  impact  with 
respect  to  the  environment  was  made  in 
accordance  with  HUD  regulations  in  24 
CFR  Part  50,  which  implements  section 
102(2)1C]  of  the  National  Environmental 
Policy  Act  of  1969  (47  FR  35253).  The 
finding  of  no  significant  impact  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
General  Counsel,  Rules  Docket  Clerk,  at 
the  address  listed  above. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  provides  PHAs,  both 
large  and  small,  with  greater  fiexibility 
in  determining  utility  allowances  which 
may  result  in  some  reduction  in 
administrative  costs.  The  rule  minimizes 
the  administrative  cost  and  burdens  to 
small  PH.As  by  making  the  complexity  of 
the  methods  developed  by  PHAs  to 
carry  out  the  objectives  of  the  rule 
dependent  upon  the  data  available  and 
the  extent  of  the  administrative 
resources  reasonably  available  to  PHAs. 

This  rule  was  listed  as  Item  140  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19.  1984, 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act  (49  FR 
15936). 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  are 
14.146,  Low-Income  Housing — 
Assistance  Program  (Public  Housing). 

List  of  Subjects  in  24  CFR  Part  965 

Public  housing.  Utilities.  Energy 
conservation. 

PART  965— (AMENDED  1 

.Accordingly,  the  Department  amends 
24  CPTl  Part  gSsS  as  follows: 

1.  The  Table  of  Contents  and 
authority  citations  for  24  CFR  Part  965 
are  revised  to  read  as  follows: 

SubparU  A-B—l  Reserved  I 

Subpart  C— Energy  Audits  and  Energy 
Conservation  Measures 


Sec 

965.301 

965.302 


Purpose. 
Applicability. 
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965  J03    ^Vfliiilions 

965.J<X     Requirvmenfs  r   r  energy  audits. 

965  J*J6     Rneixy  cun^trvmion  measures. 

965  3m     Order  of  fundinx 

96S.i(r     KundiJis 

965  J()8     FjitTsy  .  on««rvation  equipment 

065  308     Fnergy  conservation  practices. 

*>o  )10    Compliance  schedvile 

Subpart  C^— Indtvlduai  M«t»fing  of  Utilttws 

for  Existing  PMA-Owned  Projects 

965-im     Purpose. 

Oerinitions. 

Individually  metered  services. 

Beneflt/Cost  analysis. 

Funding. 

Order  of  conversion. 

Actions  affecting  tenants. 

Compliance  schedule. 

Waivers  for  similar  protects. 

Reevaluation  of  Masfermeter 


965.402 
965.403 
965.404 
965.405 
965  406 
965407 
965  408 
965  409 
965410 

Subpart  E— Tenant  Aflowances  »of  Utiimee 

965.470  Purpose. 

965.471  .Applicability 

965.472  Dertnitions. 

965.473  Establishment  of  allowances  by 
PRAs. 

965.474  Categories  for  establishment  of 
allowances. 

965.475  Period  for  which  allowances  are 
established. 

965.476  Standards  for  allowances  for 
utiUties. 

965.477  Surcharges  for  excess  consumption 
of  PHA-fumished  utilities. 

965.478  Review  and  revision  of  allowances. 

965.479  individual  relief. 

SuOpart  F— Modernization  of  Of4-f  ired 
Heating  Plants 

965.501  Purpose. 

965.502  DeHnitions. 

965  503    Selection  procedures. 

965  504     S»»!ection  criteria. 

Subpart  G — Consotklatec)  Suppty  Program 

965.601 
965.602 
9C5.603 
965.604 
965.605 


Purpose. 

DeRnitions. 

Consolidated  supply  contracts. 

Purchase  agreements. 

Reports. 

Authority  Sees  2.  3.  6,  and  9,  United  States 
Housing  Act  of  1937  (42  U.S.C  1437(2),  1437a 
and  1437));  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)). 

2.  The  subpart  heading  of  Subpart  D  is 
revised  to  read  ds  follows- 

Subpart  D — lndtvldu«l  Metering  of 
Utllttiee  for  Existing  PHA-Owned 
Project* 

3.  The  undesiHTidted  heading  fo'lowmK 
the  subpart  heading  of  Subpdri  D  is 
removed. 

4.  In  Subpart  D,  the  undesignated 
heading  following  }  965  410,  and 
55  965. 470-«65. 482,  are  removed. 


Subpart  E  (!»^  965.501  Through 
965.504)  [Redesignated  as  Subpart  F] 

5.  Subpart  E  is  redt'siKrid't'd  ds 
Subpart  F — Modemizjtion  of  Oil  Firtd 
Heating  Plants. 

Subpart  F  (^^  965  601  Through  965  805) 
[Redesignated  as  Subpart  G] 

b  Sutipdfi  K  IS  redesignated  as 
Subpart  G — Consolidated  Supply 
Pixjgram. 

7.  A  new  Subpart  E  is  added  to  read 
as  follows: 


Subpart  E 
Utilities 


-Tenant  Allowance  for 


8  965.470     Purpose. 

The  purpose  of  this  Subpart  is  to 
provide  procedures  for  the 
establishment  and  administration  by 
PHAs  of  Allowances  for  PH.\  Furnished 
Utilities  and  Allowances  for  Tenant- 
Purchased  Utilities.  Allowances  for 
PHA-Fumished  Utilities  represent  the 
maximum  consumption  units  (e  g., 
kilowatt  hours  of  electricity]  which  may 
be  used  by  a  dwelling  unit  without  a 
surcharge  for  excess  consumption 
against  the  tenant.  Allowances  for 
Tenant-Purchased  Utilities  represent 
fixed  dollar  amounts  which  are 
deducted  from  the  Total  Tenant 
Payment  otherwise  chai^eable  to  a 
tenant  who  pays  the  actual  Utility 
charges  directly  to  the  Utility  suppliers, 
whether  they  be  more  or  less  than  the 
amounts  of  the  Allowances. 

;  965  471     Applicability 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
Public  Housing  and  Indian  Housing, 
including  the  Turnkey  111 
Homeownership  Opportunities  Program 
but  excluding  the  Mutual  Hrlp 
Homeownership  Opportunities  Program. 
This  Subpart  also  applies  to  units 
assisted  under  Section  \0{c]  and  23  of 
the  United  Stales  Huusing  Ait  of  1937  as 
in  effect  before  amendment  by  the 
Housing  and  Community  Development 
Act  of  1974  and  to  wh-ch  24  CFK  Part 
800  is  not  applicable. 

(b)  This  Subpart  does  not  apply  to 
dwelling  units  which  are  served  by 
PHAFumished  Utilities  unless 
Checkmeters  have  been  installed  to 
measure  the  ai.tudl  Utilities 
consamption  of  the  individual  units, 
except  thdt  tenants  in  such  units  shall 
be  subject  to  charges  for  consumption  of 
tenant-owned  major  appliances,  or  for 
optional  functions  of  PHA-fuinished 
equipment,  in  accordance  with 

5  96.5  477(b).  •  •       .- 


{ 965.472    Definitions. 

Cht'ck/iwltT.  A  device  for  measurmg 
I  'tihty  consumption  of  each  individudi 
dwelling  unit  where  the  Utility  service  i.s 
supplied  through  a  Mastermcter  System 
The  PH.A  pays  the  Utility  supplier  of  the 
I  'tility  service  on  the  basis  of  the 
Mdstermeter  readings  and  uses  the 
Checkmeters  to  determine  whether  and 
to  what  extent  the  Utility  consumption 
of  each  dwelling  unit  is  in  excess  of  the 
Allowance  for  PM.A  Furnished  Utilities. 

Tenant  Rent.  The  amount  paid 
monthly  by  the  Family  as  rent  to  the 
PI  lA.  Where  all  Utilities  are  supplied  by 
the  PHA,  Tenant  Rent  equals  Total 
Tenant  Payment   Where  some  or  all 
Utilities  are  not  supplied  by  the  PH.A 
and  the  cost  thereof  is  not  Ini  luded  in 
the  amount  paid  as  rent.  Tenant  Rent 
equals  Toldl  Tendnt  Payment  less  the 
Allowance  for  Tenant-Purchased 
Utilities. 

Total  Tenant  Paynnvit.  The  monthly 
amount  calculated  under  5  913  107  of 
this  chapter.  Total  Tenant  Payment  does 
not  include  any  Surcharge  or  other 
miscellaneous  charges  (see  5  966  4  of 
this  chapter), 

Mastermeter  System^  A  Utility 
distribution  system  in  which  a  PHA  is 
supplied  Utility  service  by  a  Utility 
supplier  through  a  meter  or  meters  and 
the  PH.^  then  distnbutes  the  Utility 
service  to  its  tenants. 

Public  Housing  Agency  [PUAj.  Any 
State,  county,  municipality  or  other 
governmental  entity  or  public  body  (oi 
agency  or  instrumentality  thereof]  tliat 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  famdies.  As  used  in  this 
Subpart,  PH.'\  includes  an  Indian 
Housing  Agency 

Sarchcxr-  The  amount  charged  by 
the  PH.A  to  a  tenant,  in  addition  to  the 
Tenant  Rent,  for  consumption  of  Utilities 
in  excess  of  the  Allowance  for  PHA- 
Furnished  Utilities  or  for  estimated 
consumption  attributable  to  Tenant 
owned  ma)or  appliances  or  to  optional 
functions,  such  as  air  conditioning,  of 
PHA-fumished  equipment.  Surcharges 
calculated  pursuant  to  5  965.477(b) 
based  on  estimated  consumption  where 
Checkmeters  have  not  been  installed  are 
referred  to  as  "scheduled  Surcharges. 

Utility.  Electricity,  gas.  heating  fuel, 
water  and  sewerage  services,  and  trash 
and  garbage  collection.  Telephone 
service  is  not  included  as  a  Utility. 

§  965.473    Establishment  of  allowances  by 
PHAs. 

(a)  PHAs  shall  establish  (1) 
Allowances  for  PltA-Fumished  Utilities 
for  all  Checkmetered  Utilities  and  (2) 
Allowances  for  Tenant-Purchased 
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Utilities  for  all  Utilities  purchased 
directly  by  tenants  from  the  Utilities 
suppliers. 

(b)  The  PHA  shall  maintain  a  record 
that  documents  the  basis  on  which 
Allowances  and  scheduled  Surcharges, 
and  revisions  thereof,  are  established 
and  revised.  Such  record  shall  be 
available  for  inspection  by  tenants. 

(c)  The  PHA  shall  give  notice  to  all 
tenants  of  proposed  Allowances  and 
scheduled  Surcharges  and  revisions 
thereof.  Such  notice  shall  be  given,  in 
the  manner  provided  in  the  lease  for  the 
giving  of  notices  by  the  PHA  concerning 
matters  under  the  lease,  not  less  than  60 
days  prior  to  the  proposed  effective  date 
of  the  Allowances  or  scheduled 
Surcharges  or  revisions:  shall  describe 
with  reasonable  particularity  the  basis 
for  determination  of  the  Allowances, 
scheduled  Surcharges  or  revisions, 
including  a  statement  of  the  specific 
items  of  equipment  and  function  whose 
Utility  consumption  requirements  were 
included  in  determining  the  amounts  of 
the  Allowances  or  scheduled 
Surcharges;  shall  notify  tenants  of  the 
place  where  the  PHA's  record 
maintained  pursuant  to  paragraph  (b) 
above  is  available  for  inspection;  and 
shall  provide  all  tenants  an  opportunity 
to  submit  written  comments  during  a 
period  expiring  not  less  than  30  days 
prior  to  the  proposed  effective  date  of 
the  Allowances  or  scheduled  Surcharges 
or  revisions.  Such  written  comments 
shall  be  retained  by  the  PHA  and  shall 
be  available  for  inspection  by  tenants 
and,  upon  request,  by  HUD. 

(d)  The  PHA  shall  furnish  to  HUD,  as 
instructed,  a  copy  of  its  schedule  of 
■Allowances  and  scheduled  Surcharges. 
and  each  revision  thereof,  promptly 
upon  such  schedule  becoming  effective. 
Schedules  of  Allowances  and  scheduled 
Surcharges  shall  not  ordinarily  be 
subject  to  approval  by  HUD  before 
becomi.ng  effective  but  will  be  reviewed 
in  the  course  of  audits  or  reviews  of 
PHA  operations.  Following  such  audits 
or  re%  iews,  HUD  may  require  additional 
data  concerning  the  PHA's  basis  for 
determination  of  Allowances  or 
scheduled  Surcharges,  may  require 
additional  or  different  relevant  data  to 
be  considered  by  the  PHA  in  its  next 
annual  review  of  Allowances  pursuant 
to  S  965  478(a),  and  on  an  exception 
basis,  may  require  that  a  PHA  submit  its 
proposed  revision  of  Allowances  or 
scheduled  Surcharges  to  HUD  for  review 
and  approval  prior  to  such  revision 
being  proposed  adopted. 

(e)  Except  where  a  different  standard 
of  review  is  applicable  in  review 
procedures  governed  by  applicable  State 
law,  the  PHA's  determinations  of 
Allowances,  scheduled  Surcharges  and 


revisions  thereof  shall  be  final  and  valid 
as  to  tenants  unless  found  to  be 
arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in 
accordance  with  law. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2577- 
0062.) 

S  965.474    Cat*gort«t  tor  •stabltshment  of 
allowanc**. 

Separate  allowances  shall  be 
established  for  each  utility  and  for  each 
category  of  dwelling  units  determined 
by  the  PHA  to  be  reasonably 
comparable  as  to  factors  affecting  utility 
usage.  The  PHA  will  establish 
Allowances  for  different  size  units,  in 
terms  of  numbers  of  bedrooms  Other 
categories  may  be  established  at  the 
discretion  of  the  PHA. 

§  965.475    Pmiod  for  whicfi  allowances  are 
establlstwd. 

(a)  PHA-furn.'shed  utilities. 
Allowances  will  normally  be 
established  on  a  quarterly  basis. 
however,  tenants  may  be  surcharged  on 
a  monthly  basis.  The  Allowances 
established  may  provide  for  seasonal 
variations. 

(b)  Tenant-purchased  utilities. 
Monthly  Allowances  shall  be 
established  at  a  uniform  monthly 
amount  based  on  an  average  monthly 
utility  requirement  for  a  year;  however, 
if  the  utility  supplier  does  not  offer 
tenants  a  uniform  payment  plan,  the 
allowances  established  may  provide  for 
seasonal  variations. 

§  965.476    Standards  for  allowancet  tof 

UtttitlM. 

(a)  The  objective  of  a  PHA  in 
designing  methods  of  establishing 
allowances  for  PHA-Fumished  and 
Tenant-Purchased  Utilities  for  each 
dwelling  unit  category  and  unit  size 
shall  be  to  approximate  a  reasonable 
consumption  of  utilities  by  an  energy- 
conservative  household  of  modest 
circumstances  consistent  with  the 
requirements  of  a  safe,  sanitary,  and 
healthful  living  environment.  Stated 
another  way,  it  should  be  an  objective 
of  the  Allowance  that  excess 
consumption  which  may  result  in  a 
Surcharge  (or  absorption  of  utility  cost 
in  excess  of  the  Allowance)  should  be 
an  amount  of  consumption  that  is 
reasonably  within  the  control  of  a 
tenant  household  to  avoid. 

(b)  Allowances  for  both  PHA- 
Fumished  and  Tenant-Purchased 
Utilities  shall  be  designed  to  include 
such  reasonable  consumption  for  major 
equipment  or  for  utility  functions 
furnished  by  the  PHA  for  all  tenants 
(e.g..  heating  furnace,  hot  water  heater). 


for  essential  equipment  whether  or  not 
furnished  by  the  PHA  (e.g..  range  and 
refrigerator),  and  for  minor  items  of 
equipment  (such  as  toasters  and  radios) 
furnished  by  tenants. 

(c)  The  complexity  and  elaborateness 
of  the  methods  chosen  by  the  PHA,  in  its 
discretion,  to  achieve  the  foregoing 
objective  will  be  dependent  upon  the 
data  available  to  the  PHA  and  the 
extent  of  the  administrative  resources 
reasonably  available  to  the  PHA  to  be 
devoted  to  the  collection  of  such  data, 
the  formulation  of  methods  of 
calculation,  and  actual  calculation  and 
monitoring  of  the  allowances. 
Recommended  sources  of  data  for 
determining  reasonable  consumption 
levels  mclude: 

(1)  Consumption  information  from  the 
PfiA's  records  or  obtained  through 
current  reading  of  checkmelers. 

(2)  Consumption  data  on  residential 
use  of  utilities  obtained  from  utility 
suppliers  or  other  sources. 

(3)  Engineering  calculations  based  on 
technical  data  concerning  energy 
requirements  of  appliances  and 
equipment  and  of  projects  and  units 
having  particular  characteristics. 

(4)  Data  concerning  energy 
requirements  available  from 
governmental  and  other  sources. 

(5)  Data  obtained  from  energy  audits. 

(d)  In  establishing  allowances,  the 
PHA  shall  take  into  account  relevant 
factors  affecting  consumption 
requirement,  including: 

(1)  The  equipment  and  functions 
intended  to  be  covered  by  the 
Allowance  for  which  the  utility  will  be 
used.  For  instance,  natural  gas  may  be 
used  for  cooking  or  heating  domestic 
water  or  space  heating  or  any 
combination  of  the  three. 

(2)  The  climatic  location  of  the 
housing  projects. 

(3)  The  size  of  the  dwelling  units  and 
the  number  of  occupants  per  dwelling 
unit. 

(4)  Type  of  construction  and  design  of 
the  housing  project. 

(5)  The  energy  efficiency  of  PH 
supplied  appliances  and  equipment. 

(6)  The  utility  consumption 
requirements  of  appliances  and 
equipment  whose  reasonable 
consumption  is  intended  to  be  covered 
by  the  Total  Tenant  Payment 

(7)  The  physical  condition,  including 
insulation  and  weatherization.  of  the 
housing  project. 

(8)  Temperature  levels  intended  to  be 
maintained  in  the  unit  during  the  day 
and  at  night,  and  in  cold  and  warm 
weather. 

(9)  Temperature  of  domestic  hot 
water. 
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UMI 


(e)  If  a  Utihty  (e  «    garba?e 
collection)  is  char»ed  on  a  fixed  pru  e 
bdsis.  the  full  amount  of  the  price  shdil 
be  incorpomfed  into  fKe  allowancp  A 
ri'  isondble  dllowance  shall  b*  set  fur  a 
fixed  pnce  service  if  the  tenant,  who 
purchases  the  utility  has  a  choice 
between  ppj^uinrs  of  services. 

$  96^.477    Surcfurg**  tor  Me*** 
cons4Mn(>tion  of  PHA-fumwh«d  utiiitt««. 

Id'  for  dwellinj^  units  subiect  to 
Allowances  for  FtLA-Fumiahed  Utilities 
where  ChtHikmelers  hdve  been  instaHedL 
the  PHA  shdil  esfdbiish  Sun  hdrves  fur 
Utility  consumption  in  excess  of  the 
Allowances  Sun;hdrves  Tidv  be 
computed  on  a  5tra:«n'  pe-  jnit  of 
purt.hrise  basis  (e.g..  ten's  per  kilowatt 
hour  of  electricity)  or  for  stated  blocks 
of  excess  consumption   and  shail  be 
based  on  the  Pfi-\  s  average  utility  rate. 
The  besis  for  calculating  such 
Surcharges  shall  be  described  in  the 
PHA's  Schedule  of  .Miowances.  Changes 
in  the  dollar  amounts  of  Surcharses 
based  directi>  on  changes  m  the  FHA  s 
average  atility  rate  shaii  not  be  subject 
to  the  advance  notice  requirements  of 
5  965.473(c). 

(b)  For  dwelling  units  served  by  Pt-fA- 
Fumished  Utilities  where  Checjinieters 
have  not  k)een  msiaiied.  tne  PfL-\  shall 
establish  schedules  of  Surcharges 
indicating  additional  dollar  amouii's 
tenants  will  be  required  to  pay  iiy 
reason  of  estimated  L'ti..ty  tunsumption 
attributable  to  'erwnf  owned  niaior 
appliances  ur  to  optional  functiun.H   such 
as  air  conditioning,  of  PH.-\  furnished 
equipment.  Such  Stin.narye  si.heduies 
shiJlJ  state  tne  tenaiv  owned  e<juip-nent 
(or  functions  of  PH.\  furnished 
equipment^  for  vsr.icfi  Surcharges  shall 
be  made  and  the  amounts  of  such 
charges,  which  shall  be  based  on  the 
cost  to  thf-  PWA  of  the  Utility 
con3u.Tipt:un  estimated  to  be 
attributable  to  reasonable  usage  of  such 
equipment. 

§  965.478     R«vt«w  and  revisioo  of 
aliowanc**. 

i !  AniijaJ  review  The  PHA  shaD 
review  at  least  annadlli  the  basis  on 
which  Utility  .-Mljwances  have  been 
established  and.  if  reasunably  required 
in  order  to  continue  adherence  to  the 
standards  stated  in  §  ^6.476,  shall 
establish  revised  Allowances.  The 
review  shall  include  all  changes  tn 
circumstances  i  .nciudmg  compietion  of 
Comprehensive  or  Special  P-urpose 
Modernization  under  the 
Comprehensive  Impruve.Tiei'.t 
Assistance  F^rogram  and  or  other  energy 
conservation  measures  implemented  by 


the  PH.Aj  indicating  probability  of  a 
8igni.ni, ant  change  m  reasonable 
coiis  imption  recjuiremen's  and  changes 
in  utility  rates. 

(b)  Revision  due  to  rate  chani^es.  The 
PHA  may  revise  its  Allowances  for 
Tenant-Purchased  Utilities  between 
annual  reviews  if  there  is  a  rate  chan)^e 
lincluding  fuel  ad|ustmenla)  and  shall  \w 
required  to  do  so  if  sui  h  change,  by 
itself  or  together  with  prior  rate  changes 
not  adjusted  for   results  in  a  change  of 
10  percent  or  more  from  the  rates  on 
which  such  Allowances  were  basecL 
Adjustments  to  lenant  Rent  as  a  result 
of  such  changes  shall  be  retroactive  to 
the  first  day  of  the  month  following  the 
month  in  which  the  last  rate  change 
taken  into  account  in  sii<  h  revision 
became  effective. 

(Approved  by  the  Office  of  MMBegement  and 
Budget  under  OMB  Control  Numh«r2577- 
0062.) 

i;  965  479     Indtvldual  r«<»ef. 

Requests  for  relief  from  Siirrbar^es  for 
excess  consumption  of  PIIA  Fumi.shed 
Utilities,  or  from  payment  of  Utility 
supplier  billings  m  excess  of  the 
Allowances  for  Tenant  furchased 
Utilities,  may  be  granted  by  the  PH.^  on 
such  reasonable  grounds,  such  as 
special  needs  of  elderly   ill  or 
handicapped  tenants,  or  special  factors 
affecting  utility  usage  not  within  the 
control  of  the  tenant,  as  the  PWA  shall 
deem  appropriate  The  PHA  s  cT^rena  for 
granting  such  relief,  and  procedures  for 
requesting  such  relief,  shall  be  adopted 
at  the  time  the  PH.-\  adopts  the  methods 
and  procedures  fur  determining  utility 
allowances.  .Notice  of  the  avaiiabihty  of 
such  procedures  (including  identification 
of  the  PH. A  n^'presentative  with  whom 
initial  contact  may  be  made  by  lenantsl. 
and  the  PHA  t  crifena  for  grantin>^  such 
relief,  shall  be  included  in  each  notice  to 
tenants  given  pursuant  to  \  965  4731c | 
and  in  the  information  ijiven  to  new 
tenants  upon  admission 

j  966.430     TranatOon  proviaiona. 

PHA's  shall  establish  Allowances  in 
accordance  with  the  standards  stated  in 
S  965.476  not  later  than  180  days  after 
the  effective  date  of  this  rule,  unless  for 
good  cause  shown  an  extension  of  sik  h 
date  is  allowed  by  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Authofity:  Sees.  2.  3.  6.  And  9.  I  ruled  Sidles 
Housing  Act  of  1937  (42  U  .S  C  14J7|.:),  1437a 
and  1437i):  Sec  7|d).  Uep.tnnieni  of  Housing 
and  Urban  Development  .Act  (42  L'.S.C 
3535(d)). 


Dm  ted-  )uly  31.  1984. 
Warren  T.  Lindqaist. 

Aii.stijn:  Sf(  rt-lory  fur  Public  andfndiaa 

Housing 

Hi  IXm.  »4- jw;^  FJ-ti  ».4-*i.  8.45  unj 

BILUMG  CODE  4310-r7-M 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations;  Title  VII  of  tt>e 
Civil  Rights  Act  of  1964,  as  Amended 

AOENCY:  Equal  Employment  Opportunity 
.Commission. 

ACTION:  Procedural  regulations, 
amendment. 


SUMMARY:  On  October  la  1982.  the 
EEOC  at  47  FR  46275  last  amended  its 
procedural  regulations  for  the  issuance 
of  wntten  interpretations  or  opinions 
under  Title  VII  of  the  Civil  Rights  Act  of 
\<HA.  as  amended,  42  U.S.C.  2000e  et  St-q. 
This  notice  will  amend  the  language 
contained  m  29  CFR  1601-33(e]  which 
sets  forth  what  an  employer  may  rely  ou 
as  a  "wntten  interpretation  or  opinion  ' 
of  the  Commission  within  the  nieanuig 
of  Section  713  of  Title  VU. 
EFFICTIVE  DATE:  August  7,  1984. 
FOR  FURTHER  INFORMATIOM  CONTACT! 
[ohn  Pagano.  Office  of  Legal  Counsel, 
Legal  Services.  EEOC,  2401  E  Street, 
NW.,  Room  214,  Washington.  DC.  20,S(r 
telephone  (202)  634-0592. 
SUPPt^MCNTARY  INFORMATION:   EEOC's 
regulations  at  29  CFR  1801.33  sets  forth 
what  an  employer  may  rely  on  as  a 
written  interpretation  or  opinion  of  the 
Commission"  within  the  meaning  of 
Sei  tion  713  of  Title  VU.  The 
Commission  8  regulation  at  29  CFR 
1601  33fa)  specifically  mentions 
"opinion  letters"  issued  on  behalf  of  tbi! 
Commission  by  EEOC's  Legal  Coun.sel 
or  if  issued  in  the  conduct  of  litigation, 
by  the  General  Counsel.  This  current 
amendment  will  now  include  language 
specifying  that  these  opinion  letters  are 
issued  on  behalf  of  and  as  appruvfj  b\ 
the  Commission.  Thus,  the  purpose  of 
this  amendment  is  simply  to  state 
explicitly  the  Commission's  practice  of 
approving  all  opinion  letters  issued  by 
the  Legal  Counsel  and  General  Counsel 

These  regulations  do  not  constitute  a 
"md)or  rule"  and  a  regulatory  inpact 
analysis  is  not  required  by  Exetuti\e 
Order  12291. 

Similarly   the  Commission  certifies 
under  5  U  S.C.  805(bl,  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  that  this  rule  will  not  result  in  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

List  of  Subjects  in  16  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 
relations. 

PART  1601— { AMENDED! 

The  Commission's  regulation  at  29 
CFR  1601  33  is  hereby  revised  to  read  as 

follows: 

§1601.33    Optntons—Tltl*  VII. 

Only  the  following  may  be  relied  upon 
as  a    written  interpretation  or  opinion  of 
the  Commission"  within  the  meaning  of 
Section  713  of  Title  VII: 

|a)  A  letter  entitled  "opinion  letter" 
and  signed  by  the  Legal  Counsel  on 
behalf  of  and  as  approved  by  the 
Commission,  or.  if  issued  in  the  conduct 
of  litigation,  by  the  General  Counsel  on 
behalf  of  and  as  approved  by  the 
Commission,  or 

[h]  Matter  published  and  specifically 
designated  as  such  in  the  Federal 
Register,  including  the  Commission's 
Guide'itnes  on  Affirmative  Action,  or 

(c|  \  Commission  determination  of  no 
reasonable  cause,  issued,  under  the 
circumstances  described  in  5  1608.10  (a) 
or  (b|  pf  the  Commission's  Guidelines  on 
Affirmative  Action,  29  CFR  Part  1608. 
when  such  determination  contains  a 
statement  that  it  is  a  "written 
interpretation  or  opinion  of  the 
Commission. " 

(Sec  'H(H).  Title  VII,  Civil  Rights  Acl  of 
1964.  as  amended.  42  U.S.C  2000e-12(a)) 

Signed  at  Washington,  D  C.  this  1st  day  of 
August.  19M. 

F'lr  'he  Commission. 
Clarence  Thomas, 

Chairman.  Equal  Employment  Opportunity 
Commission. 

'fRDor  (»4-2fr»  Filed  ft-»M(«  «*5Hm| 
BILUNG  CODE  SSTO-Oe-H 


29  CFR  Part  1621 

Equal  Pay  Act;  Procedures 

AGENCY:  Equal  Employment  Oppoitunitj 

Comniis.sion. 

ACTION:  Final  procedural  regulations. 

SUMMARY:  On  |uly  1, 1979.  pursuant  to 
Reorganization  Plan  No.  1  of  1978,  43  FR 
19807  (May  9, 1978),  responsibility  and 
authonty  for  enforcement  of  the  Equal 
Pay  Act,  29  U.S.C.  206(d),  was 
transferred  from  the  Department  of 
Labor  to  the  Equal  Employment 
Opportunity  Commission.  The  following 
regulations  advise  the  pubHc  as  to  the 


procedures  the  Commission  will  follow 
in  issuing  written  interpretations  and 
opinions  under  the  Equal  Pay  Act 
EFFECnVf  OATf  August  7,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

)ohn  Pagano,  Office  of  Legal  Counsel, 
Legal  Services,  EEOC,  2401  E  Street, 
NW.,  Room  214,  Washington.  D  C  20507 
telephone  (202)  634-6592. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  publishes  the  regulations 
herein  with  the  desire  to  provide 
conformity  with  the  Commission's 
procedural  regulations  for  the  issuance 
of  interpretations  and  opinion  letters 
under  the  Agp  Discrimination  in 
Employment  .Act  of  1967.  as  amended.  29 
U.S.C.  621  et  st'Q..  inasmuch  as  the 
Commission's  authority  for  the  issuance 
of  opinion  letters  under  the  Age 
Discrimination  in  Employment  Act  and 
the  Equal  Pay  Act  is  derived  from  the 
same  statutory  basis,  section  10  of  the 
Portal  to  Portal  Act  of  1947.  29  U.S.C. 
259. 

These  regulations  do  not  constitute  a 
"major  rule"  and  a  regulatory  impact 
analysis  is  not  required  by  Executive 
Order  12291. 

Similarly,  the  Commission  certifies 
under  5  U.S.C.  605(b).  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  that  this  rule  will  not  result  m  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  requirird 

LJst  of  Subjects  in  29  CFR  Part  1621 

.Administrative  practice  and 
procedure.  Equal  emplo>nient 
opportunity.  Intergovernmental 
relations. 

.Accordingly,  29  CFR  Part  1621  is 
hereby  added  to  the  Commission's 
regulations  to  read  as  follows 

PART  1621— PROCEDURES— THE 
EQUAL  PAY  ACT 

Sec 

1621.1  Purpose. 

1621.2  Definitions. 

1621.3  Pror.cdures  for  requesting  an  opinion 
letter. 

1621.4  Effect  of  opinions  and  interpretations 
of  the  Commission. 

Authority:  Sees.  1-19,  52  Stat.  106(),  as 
amended.  Sees  10-16.  61  Stat.  84,  Pub.  L  88- 
38,  77  Stat.  56  (29  U.S.C.  201  et  seq.):  Sec.  1. 
Reorgan.  Plan  No.  1  of  1978.  43  FR  19807: 
Executive  Order  No.  12144.  44  FR  ,17193 

§  1621.1    Purpose. 

The  regulations  set  forth  in  this  part 
contain  the  procedures  established  by 
the  Equal  Employment  Opportunity 
Commission  for  issuing  opinion  letters 
under  the  Equal  Pay  Act. 


§1621.2    Definitions 

For  purposes  of  this  part,  the  term 
"the  Act"  shall  mean  the  Equal  Pay  Act 
the  "Commission"  shall  mean  the  Equal 
Employment  Opportunity  Commission 
or  any  of  its  designated  representatives. 

§  1621.3    Procedure  for  requesting  an 
opinion  letter. 

(a)  .A  request  for  an  opinion  letter 
should  be  submitted  in  writing  to  the 
Chairman.  Equal  Employment 
Opportunity  Commission,  2401  E  Street. 
NVV.,  Washington,  D.C.  20507.  and  shall 
contain: 

(1)  A  concise  statement  of  the  issues 
for  which  an  opinion  is  requested: 

(2)  A  full  statement  of  the  relevant 
facts  and  law:  and 

(3)  The  names  and  addresses  of  the 
person(sj  making  the  request  and  other 
interested  persons. 

(b)  Issuance  of  an  opinion  letter  by  the 
Commission  is  discretionary. 

(c)  Informal  advice:  When  the 
Commission,  at  its  discretion, 
determines  that  it  will  not  issue  an 
opinion  letter  as  defined  in  §  1621.4,  the 
Commission  ma>  provide  informal 
advice  or  guidance  to  the  requestor.  An 
informal  letter  of  advice  does  not 
represent  the  formal  position  of  the 
Commission  and  does  not  commit  the 
Commission  to  the  views  expressed 
therein.  Any  letter  other  than  those 
defined  in  §  1621.4  will  be  considered  a 
letter  of  advice  and  may  not  be  relied 
upon  by  any  employer  within  the 
meaning  of  Section  10  of  the  Portal  to 
Portal  Act  of  1947.  29  U.S.C.  2.=i5. 

§  1621.4    Effect  of  opinions  and        i 
interpretations  of  ttte  Commission. 

(a)  Section  10  of  the  Po.'-tal  to  Portal 
Act  of  1947,  29  U.S.C.  255.  which  applies 
to  the  Equal  Pay  Act  of  1963.  29  U.S.C. 
206(d),  provides  that: 

In  any  action  or  prucetdaig  based  on  an> 
act  or  omission  on  or  after  the  date  of  the 
enactment  of  this  Act.  no  emplo>  er  shall  be 
subject  to  any  liability  or  punishment  *  *  *  if 
he  pleads  and  proves  that  the  acl  or  omission 
complained  of  was  m  good  faith  in 
conformity  wth  and  m  reliance  on  any 
written  administrative  regulation,  order, 
ruling,  approval  or  interpretation  ■   '   '  or  any 
administrative  practice  or  enforcement  policy 
of  (the  Co.Ti.mission] 

The  Commission  has  determined  that 
only  the  following  documents  may  be 
relied  upon  by  any  employer  as  a 
"ruling,  approval  or  interpretation  "  or  as 
"evidence  of  any  administrative  practice 
or  enforcement  policy"  of  the 
Commission  within  the  meaning  of  the 
statutory  provisions  quoted  above. 
(1)  A  written  document,  entitled 
"opinion  letter."  signed  by  the  Legal 


31412  Fadaral  Register  /   Voi.  49.  No.  153  /  Tuesday.  August  7.  1984  /  Rulua  and  Regnlations 


Counsel  on  behalf  of  and  as  approved 
by  the  Ccmjtit&ian. 

(2)  A  written  docuiaeat  la^aeti  :n  trie 
condiKt  of  litigattoa.  enlilied    upuiion 
letter,"  aigned  by  the  General  Counstl 
on  behalf  of  and  as  approved  bv  the 
Commission. 

(3)  A  Biatter  published  and 
specifically  designated  as  such  ;n  the 
Fedeni  Rvgistar. 

(b)  An  opinion  letter  issued  pursuant 
to  i  1621.4  (a)(1)  or  (a)(2]  ab<jve.  when 
issued  to  a  specific  addressee,  hds  no 
effect  upon  circumstances  beyond  the 
situation  of  the  specific  addressee. 

Si^ed  *t  Wdshinj^ton.  DC  this  1st  day  of 
August.  l'J84. 

For  the  Comnu««i<)fi. 
Clarence  Thomas. 

Chotrvnan,  Etfuo!  Ejrtpio^  nx'tH  Oppuftujuty 
Commissiun. 

(TS  Doc  »4-ar5B  ¥  .«^'  »-« -«  ».«  •ml 
BILJJMOCOM  «7»-«ft-« 


DEPARTMEMT  OF  THE  INTERIOR 

Offic«  of  Surface  Mining  Rectamation 
and  Enforcement 

30  CFR  Part  STO 

Abandoned  Mine  Reclamation  Fund; 
Fee  Payment  Reaponcibtlity 

agency:  Office  of  Surfdce  .M;nl.^jl? 
Reclamation  and  Enforcement  Interior 
ACnOM:  Notice  of  cldrif: cation. 

SUMtdART:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
providing  further  gurdance  regarding  fee 
collection  requiremeuts  for  the 
Abandoned  Icline  Reclamation  Fund. 
The  notice  cldnfies  which  persoi^.s  are 
responsible  for  payment  of  reclamation 
fees. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Phyllis  G-  Thompson.  Chif'f 
.\bandoned  Mine  Land  Reclamation 
Division,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Ave..  .N'W'..  Room  .5401-L 
Washington.  DC   20240.  Teii-phone  (202) 
343-7937 
SUPVLCMCMTARV  tNTORMATKMl:  On  |uly 

5.  1984.  the  Office  of  Surface  .Vfining 
lOSM)  published  regulations  (49  FR 
27493)  implementing  certa.n  debt 
collection  and  record  keeping 
requirements  relating  to  payment  of 
Abandoned  Mine  Reclamation  Fees 
Section  402  of  the  Surface  Mining 
Control  and  Reclajration  Act  of  1977  30 
use.  1201  etseq.  (S.MCiLA).  requires 
that  all  operators  pay  a  reclamation  fee 
based  on  coal  produced,  and  section 
701(13)  defines  "operator"  as  the  person 
*    *    '  ennaged  in  coal  mining  who 


.•■ttnoves  *    '    '  the  coal.  OSM 
recognizes,  however,  that  in  hghf  of  the 
number  and  vanety  of  buatnesa 
arranxements  employed  in  the  coal 
industry,  the  term  operator  is  nut  bruited 
to  the  party  which  actually  removes  the 
coal  Congress  intended  the  burden  of 
fee  payment  to  fall  upon  the  person  or 
persons  who  stand  to  benefit  directly 
from  the  sale,  transfer,  or  use  of  coal. 
This  intent  wdl  continue  to  guide  the 
office  in  making  decisions  as  to  who  is 
liable  for  the  fee.  The  identification  will 
continue  to  be  made  in  light  of  the 
realities  uf  the  business  world  and  will 
not  necesiiirily  turn  sole^  on  a  bteral 
interpretation  of  the  word  "removes.  ' 

The  preamble  to  the  final  rules  stated 
that  OSM  would  use  the  operator-mine 
identification  numbers  currently 
assigned  by  the  Mine  Safety  and  Health 
Administration  (MSHA)  as  an  identifier 
for  persons  or  entities  engaged  in  coal 
production  under  SMCRA.  OSM  wishes 
to  clarify  that  the  .MSH.-X  identification 
number  is  assigned  by  MSHA  for 
purposes  of  the  Federal  .Mine  Safety  and 
Health  .Act  of  \9"7  That  number  will  not 
■ecessanly  identify  every  entity 
responsible  for  payment  of  Abandoned 
Mine  Land  (AMI.) "fees  under  S.MCRA 
OSM  will  use  the  MSHA  identification 
r.i.mher  as  an  administrHfue  and  record 
maintenance  tool.  This  s\stem  will  aid 
OS.M  in  making  an  inihal  identification 
of  parties  involved  in  remo\  h1  of  coal, 
either  as  a  contract  npera'or  or  as 
owner  of  the  mineral  exercising  control 
over  its  removal.  OSM's  use  of  the 
MSHA  operator  mine  identification 
number  should  not  be  construed  as  an 
intent  to  consider  the  entity  listed  on  the 
OSM-1  form  as  solely  responsible  f,)r 
payment  of  A.ML  fees. 

OSM  will  consider  as  responsible  fur 
payment  of  AML  fees,  any  or  all  of  the 
following  persons:  The  person  or  entity 
who  stands  to  benefit  directly  from  the 
sale,  transfer  or  use  of  the  coal:  the 
MSHA-identified  operator:  or  a  person 
or  entity  having  a  contract  with  the 
MSHA-identified  operator  This  list  is 
not  all-inclusive  Moreover  it  should  be 
recognized  that  OSM  will  not  be  bound 
by  private  arranxfments.  Thus  OSM  will 
continue  to  pursue  a  policy  of  )oint  and 
several  liability  of  involved  parties  for 
recovery  of  .\.VI1.  fet-s  where 
appropnatf 

Dated:  |uly  30. 1964. 

]   Lisle  Rmd, 

Deputy  Under  Secretary. 

II-TI  Uoc  «4-  ana  PM«<)  »-»~M:  (  4S  am( 

Bu.Lmo  cooc  oio-ofr-« 


iNFOfnwAnow  secuwty  oversight 

OFFICE 

32  CFR  Part  2003 

Nationoi  Security  Infomtatfon; 
Standard  Forms 

agency:  biformation  Security  Oversight 
Office  (ISOO). 

ACTION:  Final  rufe. 

summary:  This  amendment  to  32  CFR 

Part  2003  authorizes  the  witnessing  and 
acceptance  of  the  Standard  Form  189, 
Cl.issified  Information  Nondisclosure 
Agreement."  to  be  accomplished  as 
circumstances  may  require,  by  different 
persons. 

EFFECTIVE  DATE:  August  7,  19*14. 

FOR  FURTNCn  MFOMHATION  CONTACT: 

Steven  Garfinkel.  Director,  ISOO. 

Telephone  f202)  535-7251. 

SURPLEMENTARY  INFORMATION:  This 
amendment  to  32  CFR  Part  2003  is 
issued  pursuant  to  section  5.2(b)(7)  of 
Executive  Order  12356.  ISOO  has 

coordinated  this  amendment  with  those 
agencies  that  will  be  primarily  affec  ted 

by  It. 

List  of  Subjects  ia  32  CFR  Part  2003 

Classified  information,  .Nation.il 
security  information. 

PART  2003— NATIONAL  SECURITY 
INFORMATION— STANDARD  FORMS 

Subpart  B — Prescribed  Forms 

S.ction  2003.20  of  32  CVK,  Part  2003  is 
amended  by  adding  the  following  new 

paragraph  (^) 

$  2003.20    Classified  Information 
Nondisclosure  Agreennent:  SF  189. 

(g)  An  authorized  representauve  of  a 
contractor,  grantee  or  Licensee,  acting  on 
behalf  of  the  United  States,  may  witness 
the  execution  of  SF  189  by  another 
contractor.  grante(>  or  licensee 
employee,  provided  that  an  authorized 
United  States  Government  official 
siibsequently  signs  the  SF  189  as  an 
act.eptance  of  the  nondisclosure 
aj^reemenl  by  the  L'ruted  States.  Also, 
an  employee  of  a  United  States  agency 
m.iy  witness  the  execution  of  the  SF  189 
liy  an  employee,  contractor,  grantee  or 
licensee  of  another  Umted  States 
agency,  provided  that  an  authorized 
United  States  Government  official 
8ubse()uently  signs  the  SF  189  as  an 
acceptance  of  the  nondisclosure 
agreement  by  the  United  States. 

(S<'i:.5.2(b|(7V  F,.n  12.1561 
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Dated:  August  2. 1984. 
Stavan  Garflnkal. 

Director.  Information  Security  Ovenight 

Office. 

[FT)  Doc.  M-JOBM  FIM  »-•-■«:  M6  ami 
BILLMO  COOK  ■OA.Ar-M 


DEPARTMENT  OF  AGRICULtURE 

Forest  Service 

36  CFR  Part  264 

Property  Management;  Mount  St 
Helens  National  Volcanic  Monument 
Symbol 

AQENCv:  Forest  Sei^ice.  USDA. 
action:  Final  rule. 

SUMMARY:  This  final  rule  will  establish 
an  official  symbol  for  the  Mount  St 
Melens  National  Volcanic  Monument 
and  restrict  use  of  the  symbol  to  the 
Forest  Service.  U.S.  Department  of 
Agriculture.  The  rule  is  needed  to 
protect  the  symbol  from  inappropriate 
commercial  use.  Under  the  rule,  any 
unauthorized  use  could  be  subject  to 
criminal  penalty. 

EFFECTIVE  DATE:  September  6. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  S.  Girton,  Director,  Public 
Information  and  Involvement.  Forest 
Service,  USDA.  (202)  447-3780. 
SUPPLEMENTARY  IWTOnMATIOM:  On 
February  29. 1984.  at  49  FR  7410,  the 
Department  of  Agriculture  published  a 
proposed  rule  to  establish  an  official 
symbol  for  tne  Mount  St.  Helens 
National  Volcanic  Monument  and  to 
protect  the  symbol  from  inappropriate 
commercial  use.  The  Gifford  Pinchot 
National  Forest  developed  the  symbol  to 
identify  the  visitor  center,  publications, 
and  other  public  services  provided  by 
the  Forest  Service  in  the  Mount  St. 
Helens  National  Volcanic  Monument. 

Based  on  its  day-to-day  management 
experience  in  the  Monument  area,  the 
Forest  Service  has  concluded  that  it  is  in 
the  public  interest  to  reserve  the  Mount 
St.  Helens  symbol  for  official 
Government  use  only.  Intense 
commercialization  has  followed  the 
Mount  St  Helens  volcanic  eruption,  and 
there  is  strong  likelihood  that,  unless  use 
of  the  Government's  official  symbol  is 
protected  it  %vil]  be  displayed  on 
souvenirB  of  all  types  and  quality  and 
offered  for  sale  by  commercial  vendors. 
Reserving  the  symbol  for  official 
Government  use  will  avert  those 
commercial  uses  of  the  symbol  that 
would  be  inappropriate  to  the 
Monument's  status  as  a  significant 
national  area.  Restricting  use  of  the 
symbol  will  also  assist  the  Monument 


visitors  in  clearly  Identifying  the 
Government's  role  in  managing  the 
Monument  and  in  offering  public 
services  in  the  area. 

No  comments  were  received  on  the 
proposed  rule  during  the  public 
comment  period.  Therefore,  the 
provisions  of  the  Rnal  rule  are  identical 
to  those  of  the  proposed  rule. 

Regulatory  Impact 

This  fmal  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291  and  it  has  been  determined 
that  the  rule  is  not  a  major  rule  and  does 
not  require  a  regulatory  impact  analysis. 
The  rule  will  have  little  or  no  effect  on 
the  Nation's  economy  or  substantial 
numbers  of  individuals  or  businesses.  Its 
application  is  limited  to  one  relatively 
small  geographical  area. 

Small  Entity  Impact 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  Environment 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  602  et  seq.). 

The  reservation  of  the  Mount  St 
Helens  symbol  for  official  Government 
use  does  not  impede  the  abiUty  of  small 
businesses  in  the  area  to  sell  souvenirs 
associated  with  the  monument 
Therefore,  a  regulatory  flexibility  impact 
analysis  is  not  required. 

Environmental  Impact 

The  fmal  rule  does  not  constitute  a 
major  Federal  action  that  would 
significantly  affect  the  quahty  of  the 
human  environment.  Therefore,  an 
environmentai  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Burden 

The  final  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subiects  in  36  CFR  Part  284 

Seals  and  insignia.  Signs  and  symbols. 

PART  264— PROPERTY  MANAGEMENT 

Therefore,  for  the  reasons  set  forth 
above.  Part  264  of  Titie  36,  Chapter  II.  of 
the  Code  of  Federal  Regulations  is 
hereby  revised  to  add  a  new  Subpart  B 
to  read  as  follows: 

Subpart  B— Mount  St  Helens  National 
Volcanic  Monument  Symbol 

Sac 

264.10  EstabliahmenL 

264.11  Use  of  symbol. 

264.12  Use  without  pennissioa 

264.13  Uaaothorized  use. 


AutlMrity:  S  U.S.C  301 

S  264.10    EstabBshmsnt 

There  is  hereby  estabhshed  an  official 
symbol,  as  depicted  herein.  t6  designate 
and  represent  the  Mount  St  Helens 
National  Volcanic  Mounment  located  in 
the  Gifford  Pinchot  National  Forest  in 
the  State  of  Washington. 


§264.11     UeeofsymboL 

Except  as  provided  in  S  264.12.  use  of 
the  Mount  St.  Helens  National  Volcanic 
Monument  official  symbol,  including  a 
facsimile  thereof,  in  total  or  in  part  is 
restricted  to  official  signs,  publications, 
and  other  materials  of  the  Forest 
Service,  U.S.  Department  of  Agriculture. 

§  264.12    Use  without  permissioa 

Business  or  calling  cards 
commercially  prepared  at  employee 
expense  for  employees  assigned  to  the 
Volcanic  Monument  may  depict  the 
official  Monument  symbol  without 
special  permission  from  Forest  Service 
officials. 

§264.13    Unautttortzed  use. 

Except  as  provided  in  {  284.11  and 
264.12,  whoever  manufactures,  sells,  or 
possesses  the  official  symbol  of  the 
.Mount  Sf  Helens  National  Volcanic 
Monument  may  be  subject  to  criminal 
penalty  under  18  U.S.C.  701. 

Dated;  July  1".  1984. 
John  B.  CrowalL  |r.. 

Assistant  Se>c!i>!ary  for  Natural  Resources 
and  En  vironmenL 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-5-raL-2647-31 

Approval  and  l>romulgatlon  of 
Implementation  Plans;  Illinois 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Final  rulemaking. 

SUMMARY:  The  USEPA  announces  Hnal 
action  on  revisions  to  the  Illinois  State 
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Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOi).  The  revision  pertains  to 
the  incorporation  of  Illinois  Pollution 
Control  Board  (IPCB)  Rule  204(0(2)  into 
the  SOi  SIP  with  an  exception  as  noted 
herein.  USEPA's  action  is  based  upon  a 
revision  which  was  submitted  by  the 
State  to  satisfy  the  requirements  of  Part 
n  of  the  Clean  Air  .^ct  (Act) 

Ir.  subsequent  Federal  Re^isteni. 
ISEPA  will  publish  three  related  final 
ruies  The  first  incorpora'es  IPCH  Rule 
2l>4(f)  as  il  pertains  to  F'eona  ar.A 
Tazewell  Counties  into  the  SOi  SIP.  The 
second  redesignates  five  townships  in 
Peoria  and  Tazewell  Counties  to 
attainment  for  SOi.  The  third  approves 
the  satisfaction  of  an  outstanding  SOi 
control  strategy  approval  condition  for 
the  townships  redesignated  to 
attainment. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  August  7,  1984. 
ADDRESSES:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at: 
The  Office  of  the  Federal  Register.  1100 

L  Street,  NW..  Room  8401. 

Washington.  DC  20406 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency.  401 

M  Street.  SW..  Washington,  D.C. 

20480 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for  , 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Randolph  O  Cdno.  at  (312)  886-6035 
before  visiting  the  Region  V  Office) 
Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago, 

Illinois  60604 
Illinois  Environmental  Protection 

Agency.  Division  of  Air  Pollution 

Control.  2200  Churchill  Road, 

Spnngfield.  Illinois  62706 

FOA  FURTHER  INFORMATION  CONTACT: 

K,-indi>iph  O  Can,'.  A.."  .r  .1  Radiation 
Brani  h  (.5.-\R-2R).  FjiMronmentel 
I*rottction  .Aoency.  Region  V,  Chicago. 
IUino.9  60604.  (312)  886-6035. 
SUPPtEMENTARY  INFORMATION:  (  >r. 
March  23,  1984  |49  FK  lliWn;   ISKPA 
proposed  approval  of  and  solicited 
public  comment  on  the  incorporation  of 
IPCB  Rule  204(f)(2)  as  it  pertains  to 
Pekin  F^ntTgy  (formerly  CPC 
International  Inc  ]  into  the  Illinois  sulfur 
dioxide  (SO;)  SIP  Rulfe  204(f)(2)  was 
adopted  by  the  IPCB  as  part  of  a 
February  24.  1983,  Order  of  the  Board 
(R80-22J   Rule  2041012)  provides  that 
existing  industrial  sources  not  equipped 
with  flue  gas  desulfunzation  (FGD) 


systems  as  of  December,  1980.  located  m 
the  Peoria  Major  Metropolitan  Area 
shall  not  exceed  5.5  pounds  of  sulfur 
diovide  per  million  BTU  of  actual  heat 
input.  The  rules  reference  to  sources 
vMth  FGD  systems  recognizes  that 
several  industrial  boilers  m  the  Peona 
area  which  already  are  equipped  with 
FGD  systems  need  a  more  stringent  Sd 
f  mission  limit  than  5  5  Ibs/MMBTU  to 
prevent  violations  of  the  SOi  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

Effectively,  this  revised  rule  relaxes 
the  federally  approved  SOi  emission 
limit  of  one  relatively  large  source. 
Pekin  Energy,  and  three  smaller  sources 
(WABCO.  Pabst  and  An.her  Danifl 
Midland  (ADM)|  from  18  ibs,  MMBTU 
to  5.5  Ibs/MMBTU.  The  remaining 
industrial  boilers  covered  by  Rule 
204(f)(2)  already  have  federally 
approved  SOt  emission  limits  of  5.5  lbs/ 
MMBTU  (Bemis.  Celotex  and  Sherex 
Chemical).  The  three  smaller  sources 
(WABCO,  Pabst  and  ADM)  are  located 
in  Peoria  Township,  Peona  County. 
USEPA  only  takes  action  on  this  rule  at 
this  time  as  it  applies  to  Pekin  Energy 
Rulemaking  on  WABCO.  Pabst,  ADM 
(the  latter  source  was  only  recently 
added  to  the  SO»  emission  inventory  in 
Peoria  Township  by  the  Illinois 
Environmental  Protection  Agency 
(lEPA)),  or  any  other  subject  source  will 
be  taken  at  a  later  time. 

Pekin  Energy  operates  three  coal-fired 
boilers  with  a  combined  maximum 
capacity  near  800  MMBTU/hr  actual 
heat  input.  Pekin  Energy  is  located  in 
Pekin  Township,  Tazewell  County 
which  is  currently  designated  as  primary 
nonattainment  for  SOj.  Redesignation  to 
attainment  for  SOi  in  Pekin  Township 
will  be  the  subject  of  a  separate 
final  rulemaking  to  be  published  shortly 
in  the  Federal  Register. 

The  modeling  analyses  contained  in 
the  State's  technical  support  materials 
demonstrate  that  the  revised  emission 
limit  for  Pekin  Energy  will  not  cause  or 
contribute  to  a  violation  of  the  SOt 
.NAAQS. 

These  analyses  also  show  that  the 
SOi  emission  limits  contained  in  the 
revised  Rule  204(f)(2)  and  in  Rule  204|f) 
for  the  electrical  utility  SOi  sources  in 
the  Peoria  area  will  attain  and  maintain 
the  SO»  NAAQS  in  Cincinnati,  Pekin 
and  Elm  Grove  Townships  in  Tazewell 
County,  and  Logan  and  Limestone 
Townships  m  Peona  County.  Therefore, 
USEPA  IS  redesignating  these  five 
townships  which  are  currently 
nonattainment  to  attainment  for  SO»  in 
a  separate  final  rulemaking  put;lished  in 
a  future  Federal  Register.  The  modfimK 
analyses  preUu  t  viuiations  of  the  SOi 
NAAQS  elsewhere  m  the  Peoria  area 


attributable  to  several  industrial  boilers 
equipped  with  FGD  systems  which  have 
a  1.8  Ibs/MMBTU  emission  limit.  Pekin 
Energy  does  not  contribute  to  these 
modeled  violations.  Because  Pekin 
Energy  was  in  compliance  with  their 
previous  1.8  Ibs/MMBTU  emissions 
limit,  the  revision  to  a  5.5  Ibs/MMBTU 
will  result  in  a  potential  increase  in 
emissions  of  up  to  3,000  tons  per  year 
Because  Pekin  Energy's  area  of 
significant  SOj  impact  does  not  extend 
beyond  Peona  and  Tazewell  Counties, 
located  in  the  central  part  of  Illinois,  the 
revision  will  not  have  a  significant 
impact  on  SQj  (or  TSP)  levels  in  other 
States. 

USEIPA  proposed  to  Bppro\e  the 
incorporation  of  UKIB  Rule  204(0(2)  as  it 
applies  to  the  Peona  major  metropolitan 
area  except  for  two  of  the  previously 
identified  other  subject  sources  in  Peoria 
Township.  Due  to  the  recent  addition  of 
AD.M  to  the  State's  inventory,  L'SEP.^'s 
proposal  did  not  include  ADM. 

USFTA  will  take  action  of  Rule  204 
(f)(2)  as  it  applies  to  these  three  sources, 
or  any  other  suhsequently  identified 
subject  sources  after  USEPA  receives 
additional  information  from  Illinois 
concerning  the  SO.  air  quality  in  Peoria 
Township, 

USF.P.A  received  no  public  comments 
on  this  matter.  USEU'A,  therefore, 
approves  the  incorporation  of  IPCB  Rule 
204(f)(2)  as  it  pertains  to  Pekin  Energy, 
into  the  Illinois  SOj  SIP.  No  action  is 
taken  on  Rule  204(0(2)  as  it  pertains  to 
other  subject  sources.  There  is  no 
federally  enforceable  emission  limit  for 
Perkin  Energy  at  this  time  On  August 
30, 1983.  the  U.S.  Circuit  Court  of 
Appeals  for  the  Seventh  Circuit  [Sierra 
Club  vs.  Indiana  Kentucky  Electric 
Corporation.  716  F.  2d  1145  7th  Cir.  1983) 
ruled  that  a  federal  court  may  not 
enforce  a  federally  approved 
implementation  plan  provision  il..it  was, 
thereafter,  invalidated  by  a  court  of  the 
adopting  State  on  State  law  procedural 
grounds.  Consequently,  the  prior 
federally  approved  IPCB  Rule 
204(c)(1)(A).  which  would  impose  a  18 
Ib/MMBTU  SOi  emission  limit  on  Pekin 
Fjiergy  cannot  be  interpreted  to  be 
federally  enforceable,  due  to  a  State 
court  invalidation.  Because  Pekin 
F.nergy  is  subiect  to  no  federally 
enforceable  SOi  e."..ssion  limit  until  this 
final  rulemaking  is  ( ffective,  this 
rulemaking  is  madi-  immediately 
effective  upcm  pubhi  ation 

Under  Executive  O.-der  12291,  today's 
action  is  not   'Major'    It  has  been 
submitted  to  the  Office  of  .Management 
and  Budget  (OMB)  for  review 

I'nder  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
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action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  9, 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  307(b)(2)  of  the  Qean  Air 
Act.) 

List  of  Subjects  in  40  CFR  Part  5Z 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 

reirttions. 

Nole. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1,  1982. 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act.  as  amended  (42  II.S.C.  7410  and 
7502). 

Dated:  July  30, 1984 
William  D.  Ruckelshaus, 

Admiiusirator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  O— Illinois 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1.  Part  52  is 
amended  as  follows: 

§52.720    (Amended] 

1.  Section  52.720  is  amended  by 
adding  paragraph  (c)(50)  to  read  as 
follows 

«  •  •  •  • 

(c)*   •   • 

(50)  On  May  3.  19a3,  the  State 
requested  that  USEPA  incorporate  IPCB 
Rule  204(f)f2)  into  the  Illinois  SIP.  Rule 
20410(2)  was  adopted  by  lUinois  as  part 
of  a  February  24, 1983,  Order  of  the 
Board  (R80-22).  USEPA  approves  the 
incorporation  of  Rule  204(f)(2)  as  it 
pertains  to  Pekin  Energy,  a  source  in  the 
Peoria  maior  metropolitan  area. 
•        «        t        •        • 

\PR  Doc  M-avw;-  Kiied  »-6-M  a-ts  am) 
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40  CFR  Part  52 

I  Docket  No.  NH-1440;  A-1-FRL-2647-7] 

Approval  and  Promulgation  of 
Implementation  Plana;  New  Hampsfure; 
Sulf ur-in-Fuel  Revisiona  for  Rva 
Sources 

agency:  Environmental  Protection 
Agency (EPA) 
ACTION:  Final  rule. 


summary:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  New 
Hampshire.  These  revisions  will  change 
the  sulfur-in-fuel  limits  for  five  sources 
from  1.0%  sulfur  by  weight  to  2.0%  (2.2 
pounds  of  sulfur  dioxide  per  million 
Btu).  These  sources  were  excluded  from 
recent  revisions  to  the  statewide  sulfur- 
in-fuel  limit.  They  were  excluded 
because  tiie  New  Hampshire  Air 
Resources  Agency  was  in  the  process  of 
amending  their  operating  permits  to 
ensure  no  violations  of  the  National 
Ambient  Air  Quality  Standards.  T^e 
intended  effect  of  this  action  is  to  allow 
these  sources  to  bum  the  higher  sulfur 
fuel  under  the  statewide  regulation. 
EFFECTIVE  DATE:  September  6, 1984. 

ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2313,  JFK  Federal  Bldg.,  Bostoa  MA 
02203:  Pubbc  Information  Reference 
Unit,  EPA  Library,  401  M  Street.  SW.. 
Washington,  D.C.  20460;  Office  of  the 
Federal  Register,  1100  L  Street,  NW.. 
Room  8401,  Washington,  D.C.  20408,  and 
the  New  Hampshire  Air  Resources 
Agency,  Health  and  Welfare  Building, 
Hazen  Drive,  Concord,  New  Hampshire 
03301. 

FOR  FURTHER  INFORMATION  CONTACT 
Stephen  S.  Perkins,  (617]  223-4866. 

SUPPLEMENTARY  INFORMATION:  On 

March  23, 1984  (49  FR  11099)  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  regulatory 
changes  to  the  New  Hampshire  State 
Implementation  Plan.  These  revisions 
would  allow  an  increase  in  the  sulfur-in- 
fuel  content  from  no  more  than  1.0% 
sulfur  by  weight  to  no  more  than  2.0%  at 
the  following  sources: 

1.  International  Packings  Corp.. 
Bristol. 

2.  Velcro  USA,  Inc.,  Manchester 

3.  Dartmouth  College,  Hanover. 

4.  Sprague  Energy-Atlantic  Terminal 
Corp.,  Newington. 

5.  Hoague-Sprague  Corp.,  Hopkinton 
These  sources  were  excluded  from 

recently  approved  revisions  to  the 
statewide  sulfur-in-fuel  limit.  The  New 
Hampshire  Air  Resources  Agency  has 
issued  amended  permits  to  these 
sources  to  ensure  that  there  will  be  no 
violations  of  National  Ambient  Air 
Quality  Standards.  In  each  case, 
increases  in  existing  stack  height, 
operating  restrictions,  or  both,  were 
required.  Inspections  of  each  source  by 
the  New  Hampshire  Air  Resources 
Agency  have  shown  that  each  source  is 
complying  with  its  amended  permit.  The 
revisions  and  the  rationale  for  EPA's 
proposed  action  are  explainedJn  the 
NPR  and  will  not  be  restafednere. 


Final  Actmi 

EPA  is  approving  the  revisions  to  bum 
higher  sulfur  oil  by  those  sources  in  New 

Hampshire  which  were  submitted  on 
November  1, 1983. 

Portions'of  the  stack  height 
regulations  promulgated  on  February  8. 
1982  (47  FR  5864),  on  which  EPA-is 
basing  its  action  today,  have  been 
overturned  by  a  panel  of  the  U.S.  Coiui 
of  Appeals  for  the  D.C.  Circuit.  Sierra 
Club  V  EPA.  719  F.2d  436  (D.C.  Cir., 
1983).  The  court  decision  has  been 
appealed  to  the  United  States  Supreme 
Court  by  a  group  of  affected  industries. 
The  raising  of  the  height  of  the  stacks  at 
International  Packings,  Velcro  USA, 
Sprague  Energy,  and  Hoague-Sprague  is 
not  inconsistent  with  that  decision.  The 
lie  minimis  provision  of  EPA's  stack 
height  regulations  (40  CFR 
51.1(ii)(l)(1982))  was  not  challenged  in 
the  Court  of  Appeals.  The  maximum 
height  of  any  of  these  stacks,  after  they 
are  raised,  will  be  23  m,  which  is  42  m 
below  the  de  mmimis  stack  height  in 
EPA's  regulations.  If.  however,  the  de 
minimis  provision  of  EPA's  regulations 
IS  modified  as  a  result  of  the  further 
ludicial  process,  it  may  be  necessary  to 
review  today's  SfP  action. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Orderl2291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  9,  1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Au-  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations. 

Authority:  Sections  110(al  and  301  [a]  of  the 
Clean  .\ii  \c\.  as  amended  (42  U.S  C.  7410(a) 

and  ""eOlfaj). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1, 
1982. 

Dated:  July  31  1984. 
William  D.  Ruckelshaus, 
Admin,stralor 

PART  52— {AMENDED] 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulabons  is  amended 

as  follows: 
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Subpart  EE— Netv  Hampshire 

1   Section  52.15JO.  p^rnxraph  (c)  is 
amended  by  addinj?  subparagraph  (29) 
as  follows 

5  52. 1 520     Wentrtication  of  plan. 

(c)  •   •   • 

(29)  Revisions  raising  the  allowable 
salfur-in-oil  limit  to  2.0^  for  Rve  sources 
excluded  from  revisions  to  CHAPTER 
Air  400.  Section  402.02  (identified  at 
subparagraph  (c)(26)  above),  submitted 
on  November  1. 1983.  The  five  sources, 
and  the  source  specific  emission  limits 
where  applicable,  are: 

1.  International  Packings  Corp.. 
Bristol. 

2.  Velcro  USA.  Inc..  Manchester. 

3.  Dartmouth  College.  Hanover 
(Limited  to  a  maximum  allowable  hourly 
production  of  164.000  pounds  of  steam.). 

4.  Sprague  Energy-Atlantic  Terminal 
Corp    Newington  (Limited  to  firing  any 
three  of  four  boilers,  or  if  all  four  boilers 
are  fired,  the  sulfur  content  is  limited 
15%.). 

5.  Hoague-Sprague  Corp.,  Hopkinton 
(Limited  to  finng  any  one  of  two 
boilers.) 

SlLL*»G  COO€  »S«0-4O~« 


40  CFR  Part  52 

T^M3'5;  A-5-f  RL-2649-2 

Approval  and  Promulgation  of 
implementatKMi  Plans;  Tennessee, 
Lead  Implementation  Plan 

agency:  Environmental  Protection 

ACTION:  Final  rule. 

summary:  EPA  today  announces 

1,  prova!)  disapproval  action  on  the 
i  rru^e-ssee  State  Implementation  Plan 
slf'j  for  lead,  which  consists  of  a 

introi  strategy,  source-specific 
regulations  (operating  permits),  and 

•her  rf?guldtii)ns  (Chapter  120O-3-22: 
Lt'dd  Emission  Standards).  On 
Uecf  ruber  21,  1983  (48  VR  56409),  EPA 
proposed  to  approve  thf  Tennessee  plan 
with  the  understanding  the  State  would 
correct  certain  deficiencies.  Although 
the  corrections  were  incorporated  in  the 
'"indl  version  of  the  plan  submitted  to 
ViW  on  lune  4.  19«4,  the  regulatory 
portions  of  the  plan  are  not  yet  in  effect 
m  'he  State  because  the  Attorney 
(Jeneral  of  Tennessee  has  not  approved 
them  To  meet  the  terms  of  the  United 
States  District  Court  for  the  District  of 
Columbia  8  |uly  26.  1983  Order.  EPA  is 
approving  only  the  control  strategy 
Jemunstration  of  the  plan  and  is 


disapproving  its  n?gulatiir\  portions 
EPA  will  propose  to  promuiK.ite  the 
regulations  needed  to  implerr.t'nt  the 
control  strategy  at  «  inter  il  ite 
DATS:  These  action.s  are  elfective 
September  6.  1984 
ADDRESSES:  CA)pies  of  the  material 
sut>.'r..;ied  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Division  of  Air  Pollution  Control. 

Tennessee  Department  of  Health  and 

Environment,  150  9th  Avenue  North. 

Nashville,  Tennessee  37203 
Air  Management  Branch,  EPA  Region 

IV,  345  Courtland  Street.  NE..  Atlanta, 

Georgia  30365 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street.  SW.,  Washington.  DC. 

20460 
Library,  Office  of  the  Federal  Register. 

1100  L  Street  NW.,  Room  8401, 

Washington.  DC.  20005. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Ueiiise  VV    l-'auk  a!  the  Li'A  Region 
[V  address  above  or  call  404/881-3286 
(FTS  257-3286) 

SUPPtEMENTARV  INFORMATION:  On 
October  5, 1978  (43  FR  46246),  EPA 
promulgated  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  lead 
Tennessee  responded  to  the 
requirements  of  section  110(a)(1)  of  the 
Clean  Air  Act  (the  Act)  by  preparing 
and  submitting  a  State  Implementation 
Plan  (SIP)  which  will  provide  for  the 
attainment  and  maintenance  of  the 
primary  and  secondary  lead  NAAQS 
(1.5  ^g/m*,  averaged  over  a  calendar 
quarter). 

On  September  15. 1983.  Tennessee 
submitted  a  control  strategy 
demonstration  and  source-specific 
regulations  (operating  permits)  for  the 
three  stationary  lead  facilities  that  the 
State  had  identified  as  significant  lead 
sources.  EPA's  review  of  the  submittal 
indicated  the  following  deficiencies. 

1.  The  State  utilized  the  CRSTER 
model  to  demonstrate  attainment  at  two 
of  the  significant  sources.  (EPA 
recommends  use  of  the  Industrial  Source 
Complex  (ISC)  model). 

2.  The  State  also  failed  to  include  the 
results  of  the  base-year  modeling  or  any 
justification  as  to  why  these  results  had 
been  omitted. 

3.  The  State  used  a  background  value 
of  0.008  fxg/m'  in  their  model.  This  value 
is  specified  in  EPA  guidance  as  the 
concentration  of  lead  in  the  cleanest 
area  of  the  country;  it  is  not  a 
recommended  background  value  for 
urban  areas.  Most  states  have  used 
backgrounds  of  around  0.1  >ig/m'. 
Tennessee  should  have  used  a 


background  from  a  monitor  not 
influenced  by  industry  or  urban  traffic. 

4.  The  plan  also  failed  to  include  a 
summary  of  all  ambient  air  moniloruiK 
data  collected  since  1974  or  justify  why 
this  data  was  not  included,  nor  did  it 
indicate  where  the  description  of  the 
ambient  air  monitoring  network  could 
be  reviewed 

In  proposing  to  apprise  the 
Tennessee  lead  plan  on  Decerr,her  21. 
1983  (48  FR  56409).  EPA  asked  the  State 
to  correct  the  above  deficiencies  and  to 
make  other  minor  editorial  revisions 
which  are  described  in  a  technical 
sXipport  document  available  at  the  EP.A 
addresses  listed  above. 

On  November  17, 1983,  the  State 
submitted  for  parallel  processing 
Chapter  120O-3-22:  Lead  Emission 
Standards,  which  contains  definitions, 
specific  emission  standards  for  existing. 
new  and  modified  sources,  source 
sampling  requirements,  and  lead 
ambient  monitoring  requirements.  EPA's 
review  of  these  standards  indicated  that 
the  new  source  review  portion  of  the 
rule  was  deficient  because  it  did  not 
require  that  a  full  ambient  air  quality 
analysis  be  conducted  for  all  new  or 
modified  sources.  Also,  the  State  failed 
to  include  in  the  submittal  the  adopted 
version  of  the  test  methods  required  in 
this  Section.  EP.A  pointed  out  these 
deficiencies  in  the  proposal  notice. 

The  Tennessee  Division  of  Air 
Pollution  Control  corrected  all  of  the 
deficiencies  detailed  in  EPA's  proposal, 
which  elicited  no  comments  from  the 
public.  The  corrected  version  of  the  SIP 
was  submitted  for  EPA's  approval  on 
June  4. 1984.  The  regulator>'  portions  of 
the  SIP  are  not  yet  in  effect  in  the  State, 
however.  To  meet  the  terms  of  the 
United  States  District  Court  for  the 
District  of  Columbia's  July  26. 1983 
Order  in  NRDC  v.  Ruckelshaus.  No.  82- 
2137.  EPA  is  today  approving  only  the 
cont-i-ol  strategy  portion  of  the 
Tennessee  lead  SIP  and  is  disapproving 
its  regulatory  portions.  EPA  will  at  a 
later  date  propose  promulgation  of 
regulations  needed  to  implement  the 
control  strategy. 

The  State  operates  a  lead  monitoring 
network  in  accordance  with  the 
requirements  contained  in  40  CFR  Part 
58.  Additional  monitoring  sites  will  be 
established  as  near  as  possible  to  point 
of  maximum  ambient  impact  of  the  three 
major  lead  emitting  sources  The  public 
may  inspect  the  description  of  the 
monitoring  network  for  lead  at  th(; 
Tennessee  address  listed  above. 

Action 

EPA  today  approves  the  control 
strategy  demonstration  of  the  Tennessee 


Federal  Register  /  Vol.  49.  No.  153  /  Tuesday,  August  7.  1984  /  Rules  and  Regulations  31417 


lead  SIP,  and  disapproves  its  regulatory 
portions.  These  actions  are  effective 
thirty  days  from  this  date. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  9, 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
imposes  no  requirements  beyond  those 
specified  in  existing  Federal  regulations. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  office 
(see  ADDRESS  above). 

Incorporation  by  reference  of  the 
Tennessee  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  thf  Clean  Air  Act  (42  U.S.C. 
"410)1 

Datpfl  luiy  31.  1984. 
William  D.  Ruckelshaus. 

Adnur.istrator 

PART  52— (AMENDED] 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— Tennessee 

1   Section  52.2220  is  amended  by 
adding  paragraph  (c)(59)  as  follows: 

§  52.2220    Identification  o«  plan. 
•         •         •         «         « 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•      *      • 

(59)  Control  strategy  demonstration 
for  lead,  submitted  on  June  4, 1984,  by 
the  Tennessee  Department  of  Health 

and  Environment. 

2.  A  new  §  52.2229  is  added  as 

follows: 

§  52.2229    Rules  and  raguiationa. 

(a)  The  regulatory  portions  (source- 
specific  permits  and  other  regulations) 
of  the  Tennessee  lead  SIP  submitted  on 
June  4,  1984,  are  disapproved  because 


they  were  not  in  effect  in  the  State  at  the 
time  of  submittal, 
(b)  [Reserved]. 

|FK  Doc  M-20e82  Filed  ft-»^M:  8.'4I>  »m\ 
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40  CFR  Part  271 
(WH-FRL-2635-3] 

Georgia:  Decision  on  Final 
Authorization  of  State  Hazardous 
Waste  IManageroent  Program 

agency:  Environmental  Protection 

Agency. 

ACnOH:  Notice  of  Final  Determination 

on  Georgia's  Application  for  Final 

Authorization. 

summary:  Georgia  has  applied  for  Final 
Authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  Georgia's 
application  and  has  reached  a  final 
determination  that  Georgia's  Hazardous 
Waste  Program  satisfies  all  of  the 
requirements  necessary  for  Final 
Authorization.  Thus.  EPA  is  granting 
Final  Authorization  to  the  State  to 
operate  its  program  in  lieu  of  the  Federal 
program. 

EFFECTIVE  DATE:  Final  Authorization  for 
Georgia,  for  purposes  of  judicial  review, 
shall  be  effective  at  1:00  p.m.  Eastern 
time  on  August  21. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  E.  Antley.  Chief,  Waste  Plannmg 
Section,  Residuals  Management  Branch, 
Air  and  Waste  Management  Division. 
U.S.  Environmental  Protection  Agency. 
345  Courtland  Street  NE.,  Atlanta. 
Georgia  30365.  (404)  881-3016. 
SUPPLEMENTARY  INFORMATION:  Section 
3006  of  RCRA  allows  the  EPA  to 
authorize  state  hazardous  waste 
management  programs  to  operate  in  the 
state  in  lieu  of  the  Federal  program.  To 
qualify  for  Final  Authorization,  a  state's 
program  must  (1)  be  "equivalent"  to  the 
Federal  program,  (2)  be  consistent  with 
the  Federal  program  and  other  state 
programs,  and  (3)  provide  for  adequate 
enforcement  (Section  3006  (b)  of  RCRA, 
42  U.S.C.  6226(b)). 

On  February  6, 1984.  Georgia 
submitted  a  complete  application  to 
obtain  Final  Authorization  to  administer 
an  RCRA  program.  On  May  7. 1984.  EPA 
published  a  tentative  decision 
announcing  its  intent  to  grant  Georgia 
Final  Authorization.  Further  background 
on  the  tentative  decision  appears  at  49 
FR  19341,  May  7, 1984. 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  State's  application  for 


public  review  and  comment  and  the 
date  of  a  pubhc  hearing  on  the 
application.  The  public  hearing  was  not 
held  as  scheduled  on  June  6, 1984,  since 
neither  EPA  nor  the  Georgia  Department 
of  Natural  Resources  received 
significant  interest  in  holding  the 
hearing. 

To  date,  all  RCRA  hazardous  waste 
management  permits  in  Georgia  have 
been  issued  by  the  State  under  the 
authority  granted  to  the  State  during 
interim  authorization.  Therefore,  there 
will  be  no  change  in  the  status  of 
permits  or  permitting  authority  on  the 
effective  date  of  this  rule. 

Georgia  is  not  authorized  by  the 
Federal  goverrunent  to  operate  the 
RCRA  program  on  Indian  Lands  and  this 
authority  will  remain  with  EPA. 

Decision 

It  is  my  conclusion  that  Georgia's 
Application  for  Final  Authorization 
meets  all  of  the  regulatory  and  statutory- 
requirements  established  by  RCRA. 

Accordingly,  Georgia  is  granted  Final 
Authorization  to  operate  its  hazardous 
waste  management  program.  This 
means  that  Georgia  now  has  the 
responsibility  for  permitting  treatment, 
storage  and  disposal  facilities  within  its 
borders  and  for  carr>'ing  out  all  other 
aspects  of  the  RCRA  program.  Georgia 
also  has  primary  enforcement 
responsibility,  although  EPA  retains  the 
right  to  take  enforcement  action  under 
Section  3008  of  RCRA. 

Compliance  With  Executive  Order 
12291:  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Execut;ve 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act;  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Georgia's 
program,  thereby  eliminatiiig  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Ust  of  SubjecU  In  40  CFR  Part  271 

Hazardous  materials.  Indian  lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Autliority:  This  notice  is  issued  under  the 
aufhoritv  of  Sections  2002(ii).  3006.  and 
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7004(b)  of  ti»  Solid  Waste  Disposal  Atl  Hit 


amended  42  U-S-C  691 
FPA  delegation  8-  7 
Dated.  luly  13.  I'^M. 

Rf^  ■one!  Administrator. 
m  LXic  »*-amn  f-*mi  *-*•.»*.  s  *s  .iri 
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6S2a  63741  hj.  dJ:.l 


DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  WUdlltt  Sefvic« 

50CFR  Part  17 

Endangered  and  Threatened  Witdlite 
and  Plants;  Final  Rule  To  [)eterTnine 
Frankenia  Johnstonil  (Jonnston  • 
Frankenia)  To  Be  an  Endangered 
Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTIO**:  Final  rule. 

summary:  The  US.  Fish  and  Wildlife 

s,  -\.c.e  determines  a  plant.  Frankenia 
'  -stonii  [Johnstons  frankenia).  to  be 
in  i-ndangered  species  under  the 
F^dangered  Species  Act  of  1973,  as 
amended.  This  species  is  known  from 
two  counties  in  Texas  and  one  locality 
IP.  Mexico.  About  1,000  plants  are 
known  to  exist  withm  a  35-mile-radius 
area  in  Texas:  several  hundred  plants 
occur  in  Mexico.  The  plants  are  not 
reproducing  well  and  show  signs  of 
having  been  browsed  by  cattle.  There  is 
no  current  management  plan  for 
Johnston's  frankenia.  nor  is  there  State 
or  Federal  protection.  This  action 
implements  the  protection  provided  by 
the  Endangered  Species  Act  for  this 
plant 

DATES:  The  effective  date  of  this  rule  is 
s,  ptt-niLer  6,  1984. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  US  Fish  and  Wildlife 
S,.T\(  e,  Region  2,  421  Gold  Avenue  SW 
k  H)m  407.  V  O.  Box  IJOb.  Albuquerque. 
New  Mexico  87103  (505/:b6-:iM"-, 
FO«  FUHTMeW  IM«M««iATK>N  CONTACT; 

Hr  RusseU  L  Kologiski,  BotdDist.  U.S. 
Fish  and  Wildhfe  Service,  fjidangered 
Spe(  ;es  Office,  Region  2  (see 
ADDRESSES  above),  or  .Mr  John  L 
Spinks,  Jr..  Chief.  Office  u\  Fjidangered 
Species,  US.  Fish  and  Wildlife  Service. 
Wdshington.  D  C  20240  ru.1.'2.'t5-2771). 

SUPPl^MENTARY  INFORMATION: 

Background 

Frankenia  lohnslonu  is  a  member  of 
the  fd.mily  Frarideniaceae  and  was  first 
coUected  and  described  by  Dr.  D.  C. 
Correil  in  1966.  There  are  5  populations 


known  in  Texas,  and  another  population 
IS  kniiwn  from  near  Monterrey,  Mexico. 
The  most  distinctive  features  of  the 
plant  are  its  blue-green  color  and  vm,'> 
appearance  The  plants  are  small 
perennial  shrubs,  usually  about  31 
centimeters  tall,  but  individuals  ma>  he 
up  to  62  centimeters.  The  roots  are  wiry 
and  dark  brown.  The  leave,s  and 
numerous  stems  are  grayish-  f,r  bluish 
green  and  have  a  covering  of  very  short 
whitish  hairs.  The  leaves  are  somewh,ii 
oblong  in  shape,  about  n  millimeters 
long  and  4  millimeters  wide  The  single. 
white  flowers  are  5-petaled  and  small, 
about  4  millimeters  long.  Flowerin«  is 
from  September  to  May  (Correil  and 
Johnston.  1970).  Pollination  is  mainly  by 
bees  and  flies.  Seed  set  in  natural 
populations  is  less  than  50  percent  and 
seedlings  are  very  rarely  observed. 
Experimental  pollination  attempts  have 
also  resulted  m  less  than  50  percent 
seed  set  (Turner.  1980). 

Frankenia  johnstonii  occurs  in 
relatively  small  populations  in  highly 
specialized  habitats  on  rociy  gypseous 
hillsides  or  saline  flats  (Whalen.  1980).  It 
occurs  in  soils  of  the  Maverick  series  at 
the  most  saline  end  of  the  range  for  that 
series.  All  known  populations  are 
located  on  privately  owned  lands.  The 
branches  of  most  plants  are  hedged  or 
clipped  as  is  common  on  plants  which 
have  been  grazed  by  cattle. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  wfis  presented  to  Congress  on 
January  9, 1975.  On  July  1,  1975,  the 
Service  published  a  notice  in  the  Feder.il 
Register  \W  W,  :''ft2i)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4|c)(2)  of  the  1973  Act 
(Secbon  4(r.H3l(  A)  now),  and  of  its 
intention  thereby  to  review  the  status  of 
the  plant  taxa  included  therein.  On  June 
16. 1976.  the  Service  pu'iisheri  h 
proposed  rule  in  the  Federal  Register  141 
VR  24523)  to  determine  approximately 
1.700  vascular  plant  species  to  be 
endangered  species  pursuant  to  Section 
4  of  the  Act.  Frankenia  johnstonii  was 
included  in  the  Smithsonian  report,  the 
July  1. 1975.  notice  of  review  and  the 
June  16. 1976.  proposal.  General 
comments  received  in  relation  to  the 
1976  proposal  v\ere  suniman/.ed  in  an 
April  28. 1978,  Federal  Reyister 
publication  (4J  FR  1-909) 

The  Elndangered  Species  Ai.l 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 


old.  Therefore,  on  December  10,  1979. 
the  Service  published  a  notice  of 
withdrawal  of  the  June  16. 1976. 
proposal,  which  included  Fmnkmiii 
/i  <h  lib  ton  1 1 

Frankeniu  H'hnt'tonii  was  again 
included  in  category  2  of  the  list  of 
plants  under  review  for  threatened  or 
endanj^ered  cia'sification  in  the 
December  l.i   19H0,  Federal  Register  (42 
hR  82480).  CitfjJory  2  included  those 
l,i\a  for  which  more  information  was 
neeiled  to  biologically  support  a 
dct.rmmation  to  list  the  species.  A 
status  report  compiled  in  1980  and 
investigations  earned  out  by  Sf'rvice 
and  other  botanists  since  December 
vr^  I  Whalen.  1«»:  Turner.  1980]  have 
provided  new  biological  data  concerning 
Frankfniu  ivhnslonii,  including 
information  on  the  low  number  of 
plants,  low  reproduction,  and  grazing 
pressure  This  new  information,  as  well 
as  data  prev  uuisly  available  to  the 
Service,  formed  the  basis  for  the  July  8, 
1983,  proposed  rule  (48  FR  31414|  and  for 
the  present  determination  of  this  spe(.ies 
as  endangered. 

Sunrunary  of  Comments  and 
Recommendabons 

In  the  July  8,  1983,  proposed  rule  (48 
FR  31414)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
which  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  was 
published  in  The  Monitor  in  Mc.Allen. 
lexas,  on  August  3. 1983,  v\hich  invited 
general  public  comments.  A  total  of  six 
comments  were  received  on  the 
proposal,  one  each  from  the  Texas  Parks 
and  Wildlife  Department,  the  U.S.  Soil 
Conservation  Service,  the  National  Paik 
Service,  the  International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources,  a  professional  botanist,  and 
an  interested  private  individual.  No 
public  hearing  was  requested  or  held. 

The  Texas  Parks  and  Wildlife 
Department  submitted  cijmmients  m 
support  of  the  proposal.  It  also  pointed 
out  thuit  under  Chapter  88  of  the  Texas 
Parks  and  Wildlife  Code,  any  lexas 
plant  that  is  placed  on  the  Federal  list  as 
endangered  is  required  to  also  be  listed 
by  the  State  of  Texas  as  endangered 
Thus,  this  rule  will  provide  both  State 
and  Federal  protection  for  Frarkrnia 
johnstonii. 

The  National  Park  S<'rvice  stated  th.it 
It  had  no  new  information  on  the 
species,  and  as  it  did  not  oc(  ur  on  its 
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lands  it  had  no  comment  on  the 
proposal.  The  International  Union  for 
the  Conservation  of  Nature  and  Natural 
Resources  also  had  no  comments  on  the 
proposal. 

The  U.S.  Soil  Conservation  Service 
commented  that  it  knew  of  no  reason 
why  Frankenia  johnstonii  should  not  be 
lislt'd,  and  that  it  was  not  aware  of  any 
populations  other  than  those  already 
mentioned  in  the  proposal. 

In  addition,  a  professional  botanist 
who  is  the  leader  of  the  Texas  Plant 
Recovery  Team,  submitted  comments  in 
support  of  the  proposal. 

.-\n  interested  private  individual 
submitted  several  questions  concerning 
the  possibility  of  vegetative 
reproduction,  how  recently  the  type 
locality  had  been  searched,  what  the 
populations  at  the  type  locality  were  in 
1966,  and  what  habitat  characteristics 
would  be  most  beneficial  for  the  species' 
survival.  The  Service  responded  to  his 
inquiries  by  stating  that  there  is  no 
evidence  of  natural  vegetative 
reproduction  in  this  species  and  that  no 
attempts  are  known  to  have  been  made 
to  vegetatively  propagate  it  in  nurseries, 
that  the  type  locality  was  last  searched 
in  1980,  that  the  population  at  the  type 
locality  when  it  was  discovered  in  1966 
was  probably  only  a  few  plants  (these 
are  no  longer  proven  to  exist),  and  that 
the  habitat  characteristics  for  the 
species  were  described  in  more  detail  in 
the  status  report  (Turner,  1980),  a  copy 
of  which  was  enclosed. 

Due  to  an  inadvertent  oversight,  the 
Mexican  Government  was  not  contact  at 
the  time  when  the  proposed  rule  was 
published.  However,  Mexico  was 
notified  of  the  proposed  action  on  April 
22. 1984,  and  requested  to  submit  its 
data,  comments,  and/or  opinions  on  the 
proposal  by  May  20, 1984.  The  Mexican 
Government  has  not  responded  to  this 
request 

Summary  of  Factors  Affecting  the 
Species 

.'Kfter  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Frankenia  johnstonii  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1631  et  seq.]  and  regulations 
promulgated  to  implement  the  listmg 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424;  under  revision  to  accommodate 
1082  Amendments — see  proposal  at  48 
FR  36062,  August  8. 1983)  were  followed. 
A  species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Frankenia  johnstonii 


Correll  (Johnston's  frankenia)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  There  are  6 
known  populations  of  Frankenia 
johnstonii.  Five  occur  in  Zapata  and 
Starr  Counties  in  southern  Texas  on 
grazing  lands  owned  by  approximately  5 
private  landowners.  One  of  the 
populations  in  Starr  County  consists  of 
about  200-400  plants  scattered  over  15- 
20  acres.  Two  other  Starr  County 
populations  consist  of  several  hundred 
individuals,  each  on  less  than  1  acre. 
One  Zapata  County  population  has  50- 
100  plants  in  an  area  of  less  than  1  acre. 
The  other  Zapata  County  population 
(the  type  locality)  has  not  been 
relocated  despite  extensive  search,  and 
may  no  longer  exist.  There  are  several 
hundred  plants  in  population  in  Nuevo 
Leon,  Mexico,  which  covers  4  to  5  acres 
of  privately  owned  land.  All  populations 
are  on  rangeland  that  is  in  poor 
condition.  The  populations  show  low 
reproduction,  and  could  be  adversely 
impacted  by  any  habitat  change  brought 
about  by  land  and  vegetation 
manipulation  such  as  chaining  or 
plowing.  All  known  populations  occur 
on  private  land;  thus,  the  Endangered 
Species  Act  would  not  restrict  land  use 
per  SB,  unless  Federal  activities,  funds, 
or  authorizations  are  involved. 
Modification  of  the  habitat  could  occur 
and  result  in  destruction  of  some  of  the 
populations. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Critical  habitat  is  not  being 
proposed  because  of  the  potential  for 
collecting  and  vandalism.  All  of  the 
populations  are  on  private  land  and 
therefore  are  not  protected  from  taking 
by  the  Endangered  Species  Act. 

C.  Disease  or  predation.  All  the 
known  populations  are  located  in 
heavily  grazed  areas.  The  branches  of 
most  of  the  Frankenia  johnstonii  appear 
to  be  hedged  or  clipped,  a  characteristic 
of  plants  that  have  been  grazed  by 
cattle.  Grazing  on  these  populations  may 
also  be  partially  responsible  for  the  low 
reproductive  rate.  The  tender  new 
shoots  of  plants  are  often  preferred 
forage  for  livestock,  and  are  cropped  off 
shortly  after  emergence.  Grazing  could 
not  only  affect  the  Frankenia  johnstomi 
populations  directly,  but  could  also  have 
an  indirect  adverse  effect  by  altering  the 
habitat  of  which  the  Frcnkenia 
johnstonii  is  a  part. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are 
currently  no  State  or  Federal  laws 
protecting  Johnston's  frankenia. 
However,  once  this  species  is  added  to 
the  Federal  list  of  endangered  species. 


Chapter  88  of  the  Texas  Parks  and 
Wildlife  Code  requires  that  it  also  be 
added  to  the  Texas  list  of  endangered 
species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Reproduction  in  Frankenia  johnstonii  ii 
occurring  at  a  very  law  rate.  Seed  set  in 
natural  populations  is  less  than  50 
percent  and  seedling  are  very  rarely 
observed.  Because  of  this  low 
reproductive  rate,  the  low  population 
numbers,  and  the  restricted  habitat,  any 
natural  or  human-caused  environmental 
change  could  have  an  effect  on 
Frankenia  johnstonii.  There  is  a  low 
pool  of  genetic  variability  because  of  the 
low  numbers,  resulting  in  a  reduced 
abihty  of  the  species  to  tolerate  stresses 
and  loss  of  individuals.  Any  loss  of 
individuals  from  these  populations  could 
cause  irreversible  decreases  of  the 
populations,  especially  when  the  added 
impacts  of  grazing  are  considered. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  Frankenia  johnstonii  as 
endangered.  Given  the  small  number  of 
plants,  their  restricted  distribution,  the 
impact  of  grazing  on  them,  and  the  low 
reproductive  potential  of  the  species, 
Frankenia  johnstonii  must  be  regarded 
as  a  species  in  danger  of  becoming 
extinct.  Therefore,  a  threatened 
classification  would  not  be  appropriate 
A  critical  habitat  determination  would 
not  be  appropriate  because  it  might  pose 
an  increased  threat  to  the  species  (see 
discussion  under  heading  Critical 
Habitat).  A  decision  to  take  no  action 
would  exclude  this  species  from  the 
protection  of  the  Endangered  Species 
Act.  Therefore,  no  action  or  listing  as 
threatened  would  be  contrary  to  the 
Act's  intent. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  If 
exact  localities  iov  Frankenia  johnstonii 
were-published  in  the  Federal  Register 
the  species  might  be  additionally 
threatened  by  taking  and  vandalism.  All 
known  populations  occur  on  privately 
owned  lands  and  the  Endangered 
Species  Act  of  1973,  as  amended,  does 
not  prohibit  taking  of  plants  on  non- 
Federal  lands. 
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Since  publication  of  crtical  habitai 
mapt  might  make  this  «pecie«  more 
vulnerable,  it  la  not  prudent  to  do  »«  <it 

th;s  V.mt' 

Available  Conservation  Measures 

Const;r\atiun  raeasurvs  provided  lo 
>pt'cies  listed  as  endangert'd  or 
threatened  under  the  EndanKered 
Species  Act  include  recosnition, 
'pi:o\er>  actions,  requirenit-nts  for 
Kedcral  protection,  and  prohibitions 
against  certain  practices.  Recognititn 
through  listing  encourages  and  results  in 
(nr.servation  actions  by  Federal.  State. 
<i'ui  pr.vdte  agencies,  groups,  and 
individuals.  The  Endangered  Species 
.\ct  provides  for  possible  land 
d(  quisition  and  cooperation  with  the 
Stales  and  requires  that  recovery 
;ic!;i<p.s  be  carried  out  for  all  listed 
spec'.es.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  by  Federal  agencifs.  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended. 
req  jires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
•hat  is  proposed  or  listed  a.s  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CVH  Part 
402  and  are  now  under  revision  (see 
proposal  at  4a  FR  29990.  [une  29, 1983). 
Str<  tion  7(aU4!  rwiuires  F.-diT.i!  agencies 
:o  informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  e.xistence  of  a  proposed 
species.  When  a  species  is  li!.ted, 
section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize. 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  species.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service 

The  .Act  and  its  implementing 
regulations  found  at  50  CFK  17.61.  17.62, 
and  17  63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Frvnkenin  lohnstonii.  all 

trade  prohibitions  of  section  9(a)(2)  of 

the  Act.  implemented  by  50  CYK.  17  61. 

apply  These  prohibitions,  m  part,  make 


i!  ulegal  for  any  person  sub|ect  to  the 
l...'^isd,L!.on  of  the  I'  S.  to  import  or 
export,  transport  in  interstate  or  foreig:^ 
commerce  in  the  course  of  a  commericiil 
activity,  or  sell  or  offer  for  sale  this 
specu's  in  interstate  or  foreign 
commerce  Certain  exceptions  c.in  «p;  :s 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17  63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  plant  species  uniier  certain 
circumstances.  International  and 
interstate  commercial  trade  in 
Frankenia  johnstonii  is  not  known  to 
exist.  It  is  not  anticipated  that  many* 
trade  permits  involving  plants  of  wild 
origin  would  ever  be  issued  since  this 
plant  IS  not  common  in  the  wild  and  is 
not  presently  in  cultivation. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1982.  prohibits  the  removal 
and  reduction  to  pn.ssession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction  This  new 
prohibition  now  applies  to  Frcnkeniu 
johnstonn.  However,  the  plant  is  not 
known  to  occur  on  Federal  land.  Per;:: /s 
for  exceptions  to  th.s  prohibition  a.-e 
available  through  section  l()(a)  of  the 
Act.  until  revised  regulations  are 
promulgated  to  uk  urporate  the  1982 
Amendments  ^*roposed  regulations 
implementing  this  prohibition  were 
published  on  )uly  8.  19«;i  (48  FR  31417) 
and  these  will  be  made  final  following 
public  comment.  .No  taking  p^-rmits  are 
expected  to  be  requested 

Re(]'.!ests  for  copies  of  the  regulations 
on  plants,  and  inquiries  regartiing  them, 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office  I'  S.  Fish  and 
Wildlife  Service.  .Washington.  D.C. 
20240{703/2,f5-m():(] 

The  Service  will  now  review  this 
species  to  determine  whether  it  should 
be  considered  for  placement  upon  the 
Annex  of  the*Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere  and  whether  it 
should  be  consuicred  for  other 
approprate  interTiational  agreements. 

National  Lovirunraental  Policy  Act 

The  U.S.  Fish  and  Wildlife  Service  has 
detennined  that  an  Fjivironmental 
Assessment,  as  dermed  by  the  National 


Fnv  ironmental  Policy  Act  of  1969,  netid 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
l'r:t.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
v\  is  published  in  the  Federal  Register  on 
October  25,  1983  (48  F'R  49244) 
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Ust  of  Subjects  in  50  CFR  Part  17 

F.ndangereti  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture) 

Regulation  Promulgation 

PART  17— [AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  1.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Aulhonty;  IHiij.  L  93-205,  87  Slat  8H4:  Pub. 
L  t»-359.  SJO  Stat.  911:  Pub.  L  95-6;)2,  92  Stat. 
3751.  Kib  L  ^-l.Sy.  93  Stnt  \ZZh.  Ih.h.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  rt  scq). 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order,  to  the 
List  of  Endangered  and  Threatened 
Plants: 


§  17  12 
plante. 


Endang«r*<l  and  tr«r*at»n«d 
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Spsdw 


Status 


CMxMtntim         apwWniM 


SaamifK  naraa 


Common  nwtw 


F^rBnkanacaa*— Frankania  tamiy. 
Fmn*arm  foKnstont..^ _ 


Johnston's  frankenia . 


USA  fTX)  E- 

Maaco  (NuvKD 
Laon). 


m. 


Dated:  )uly  6,  1984. 
Susan  Reccs, 

Acting  Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
(Final;  Frankenia  johnstonii  (Johnston's  frankenia) — endangered) 

FK  Doc  S4-.30652  Filed  S-S-M.  MS  un| 
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50  CFR  Part  20 

Final  Frameworks  for  Selecting  Early 
Hunting  Seasons  on  Certain  Migratory 
Game  Birds  In  the  United  States  for 
the  1984-85  Season 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  This  rule  prescribes  final 
frameworks  (i.e.,  the  outer  limits  for 
dates  and  times  when  shooting  may 
begin  and  end,  hunting  areas,  and  the 
numbers  of  birds  which  may  be  taken 
and  possessed)  for  early  season 
migratory  bird  hunting  regulations  from 
which  States  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1484-a,5  season.  These  seasons  may 
open  prior  to  October  1. 1984,  and  apply 
to  mourning  doves:  white-winged  doves; 
band-tailed  pigeons;  rails;  woodcock; 
snipe,  galiinules;  teal  (September  only, 
in  designated  States);  sea  ducks 
(.'\tlantic  Flyway  only);  experimental 
September  duck  seasons  in  Florida, 
Iowa.  Kpntijcky  and  Tennessee;  an 
experimental  parly  goose  season 
framework  in  a  portion  of  Michigan; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming:  and  special  falconry  seasons. 

DATES:  Effective  on  August  7, 1984. 
Season  selections  are  due  from  the 
States  by  July  27, 1S84.  Selected  season 
dales  are  to  be  transmitted  to  the  U.S. 
Fish  and  Wildlife  Service  (hereinafter 
the  Service]  by  July  27, 1984,  for 
publication  in  the  Federal  Register  as 
amendments  to  55  20.103  through  20.106 
jf  50  CFR  Part  20. 

ADDRESSES:  Season  selections  from 
States  are  to  be  mailed  to:  Director 
(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  2024a  CommenU 
received  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Service's  office  in  Room  536, 


Matomic  Building,  1717  H  Street,  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone  202-254-3207. 
SUPPLEMENTARY  INFORMATION:  On 
March  23, 1984.  the  U.S.  Fish  and 
Wildlife  Service  published  for  public 
comment  in  the  Federal  Register  (49  FR 
11120)  proposals  to  amend  50  CFR  Part 
20,  with  comment  periods  ending  JiHie 
21, 1984,  for  Alaska  Hawaii,  Puerto  Rico 
and  the  Virgin  Islands  frameworks:  July 
16  (later  extended  to  July  18],  1984.  for 
other  early  season  frameworks:  and 
August  17, 1984,  for  late  season 
frameworks.  That  document  dealt  with 
establishment  of  seasons,  limits  and 
shooting  hours  for  migratory  game  birds 
under  §  §  20.101  through  20.107  of 
Subpart  K.  A  supplemental  proposed 
rulemaking  for  both  the  early  and  late 
hunting  season  frameworks  appeared  in 
the  Federal  Register  dated  June  13, 1984 
(49  FR  24417). 

On  June  21, 1984,  a  public  hearing  was 
held  in  Washington.  D.C,  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged 
doves,  sandhill  cranes  and  other 
species.  The  meeting  was  announced  in 
the  Federal  Register  on  March  23. 1984 
(49  FR  11120)  and  June  13, 1984  (49  FR 
24417).  Proposed  hunting  regulations 
were  discussed  for  these  species  and  for 
common  snipe;  rails;  galiinules; 
September  teal  seasons  in  the 
Mississippi  and  Central  Flyways;  early 
duck  seasons  in  Florida,  Iowa,  Kentucky 
and  Tennessee;  special  sea  duck 
seasons  in  the  Atlantic  Flyway;  sandhill 
cranes  in  the  Central  Flyway  and 
Arizona;  sandhill  cranes  and  Canada 
geese  in  southwestern  Wyoming; 
falconry  seasons  and  hunting 
regulations  for  Alaska,  Puerto  Rico  and 
the  Virgin  Islands.  Public  comments  on 
these  matters  were  received. 

On  July  9, 1984,  the  Service  pubUshed 
in  the  Federal  Register  (49  FR  28026]  a 
third  document  in  the  series  of  proposed 


and  final  rulemaking  documents  dealing 
specifically  with  proposed  frameworks 
for  the  1984-85  season  from  which, 
when  completed,  wildlife  conservation 
agency  officials  may  select  season  dates 
for  hunting  certain  migratory  birds  in 
their  respective  jurisdictions  during  the 
1984-85  season.  On  July  19, 1984,  the 
Service  published  in  the  Federal 
Register  (49  FR  29238)  a  fourth  document 
in  the  series  which  dealt  specifically 
with  final  frameworks  for  Alaska, 
Puerto  Rico  and  the  Virgin  Islands. 

This  rulemaking  is  the  fifth  in  the 
series  and  deals  specifically  with  final 
frameworks  for  other  early  season 
migratory  game  bird  hunting  regulations 
from  which  State  wildlife  conservation 
agency  officials  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1984-85  season.  These  seasons  may 
open  pnor  to  October  1. 1984.  and  apply 
to  mourning  doves:  white-winged  doves; 
band-tailed  pigeons;  rails;  woodcock; 
snipe:  galiinules;  teal  (September  only, 
in  designated  States);  sea  ducks 
(Atlantic  Flyway  only);  experimental 
September  duck  seasons  in  Florida, 
Iowa,  Kentucky  and  Tennessee;  and 
experimental  early  goose  season 
framework  in  a  portion  of  Michigan; 
sandhill  cranes  in  the  Central  Flj-way 
and  Arizona;  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming;  and  special  falconry  seasons 

These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Review  of  Public  Comments 

The  Service  has  already  responded  to 
earlier  comments  on  proposed 
regulations  published  in  the  Fed«al 
Register  on  March  23, 1984  (49  FR  11120) 
and  June  13,  1984  (49  FR  24417),  and 
discussed  at  the  June  21, 1984,  Public 
Hearing  in  Washington,  D.C  These 
responses  appeared  in  the  Federal 
Register  on  June  13, 1984  (49  FR  24417). 
July  9. 1984  (49  FR  28026),  and  July  19, 
1984  (49  FR  29238).  Three  additional 
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comments,  relatmg  to  proposed  early 
season  frameworks,  have  been  reviewed 
d.id  are  discussed  here  They  include 
comm,-nt3  by  one  Stale  representative 
and  two  individuals.  They  are  discussed 
in  the  same  order  as  tlie  items,  to  which 
they  apply  were  listed  in  previous  1984 
Federal  Register  publications. 

6.  September  Teal  Season.  A 
correspondent  from  Georgia  expressed 
concern  that  Florida  was  allowed  to 
hunt  teal  in  September  while  Georgia 
was  not.  even  though  both  States  shoot 
essentially  the  same  teal  population.  He 
proposed  that  Georgia  be  permitted  to 
take  4  days  of  the  regular  duck  season  in 
September  for  the  purpose  of  hunting 
early  migrating  teal. 

Response.  The  Service  notes  that  a 
teal  only  season  in  September  is  not 
offered  in  Florida  or  elsewhere  in  the 
Atlantic  Flyway.  Although  September 
seasons  in  which  teal  only  may  be 
hunted  are  permitted  in  some  States  in 
the  Mississippi  and  Central  Flyways  the 
Service  does  not  favor  expanded  use  of 
such  seasons.  Since  only  teal  are  legal 
during  these  special  seasons  and  they 
are  commonly  intermingled  with 
numbers  of  other  species  there  is  no 
margin  for  inadvertent  duck 
identification  errors  by  hunters.  In  lieu 
of  a  September  teal  season.  States  in  the 
Atlantic  Flyway  that  select  conventional 
rather  than  point  system  regulations 
may  take  two  additional  teal  per  day 
(four  in  possession)  during  9  consecutive 
days  of  the  regular  duck  season 
beginning  no  earlier  than  October  1. 

In  order  to  explore  alternatives  to 
September  leal  seasons  four  Stales, 
including  Florida,  are  engaged  in 
experimental  September  duck  seasons 
These  experiments  have  not  yet  been 
completed.  The  service  believes  it 
desirable  to  fully  evaluate  these 
experimental  seasons  before 
considering  additional  requests  for 
September  duck  seasons. 

21.  Woodcock.  The  New  York  State 
Department  of  Envi.-onmental 
Conservation  reiterated  their  view  that 
an  October  1  opening  date  for  woodcock 
hunting  is  inappropriate  and  inequitable 
in  New  York  and  that  the  woodcock 
opening  in  New  York  should  be 
September  20.  They  state  that  the 
reduction  in  woodcock  harvest 
associated  with  an  October  1  opening 
falls  far  more  heavily  on  hunters  in  New 
York  than  in  other  Slates  (43  percent  vs 
27  percent  fewer  woodcock  harvested) 
and  substantially  exceeds  the  harvest 
reduction  objective  intended  for  the 
Atlantic  Flyway  States  generally  They 
requested  that  the  Service  offer 
regulatory  options  from  which  Slates 
could  make  satisfactory  selections  while 


nu'ptinx  At'.iir.u  Kl>v\,i\  objectives  for 
VMMuJi  lu.k  managi'mcn! 

/{i:pf}sf.  The  Service  believes  that 
the  actual  reduction  in  woodcock 
harvests  effected  by  an  October  1 
opening  is  less  than  suggested  by  the 
figures  cited  above.  This  is  believed  to 
be  due  partly  to  incomplete  estimates  of 
harvest  and  partly  to  a  reduced 
woodcock  population  in  the  Atlantic 
Flyway  in  1982  and  1983.  The  present 
system  of  woodcock  harvest  regulations 
calls  for  uniform  frameworks  for  hunting 
seasons  throughout  a  management  unit 
such  as  the  Atlantic  Flyway.  The 
Service  is  willing  to  explore  the 
feasibility  of  other  approaches  for 
possible  future  application  in 
consultation  with  New  York  and  other 
States  in  the  Flyway.  The  Service  has 
previously  announced  its  intention  to 
call  a  meeting  to  review  the  status  and 
management  of  Atlantic  Flyway 
woodcock  (48  PR  35102,  August  3, 1983; 
and  49  PR  28028,  July  9, 1984)  in  late  1984 
or  early  1985.  Questions  about 
management  objectives  and  hunting 
regulations  would  be  an  appropriate 
part  of  such  review.  In  the  meantime,  in 
view  of  the  continuing  decline  in  eastern 
woodcock  populations  it  appears  that 
the  current  frameworks,  including  an 
October  1  opening  date,  should  apply  for 
the  1984-85  hunting  season. 

23.  Mourning  Doves.  One  Texas 
hunter  objected  to  the  proposed 
mourning  dove  zone  boundary 
separating  the  Central  and  South  Zones 
in  Texas  and  requested  that  the 
boundary  be  shifted  further  south  in  the 
immediate  vicinity  of  San  Antonio  in 
order  to  allow  an  opening  date  of 
September  1  rather  than  September  20  in 
that  area.  He  stated  that  since  the 
affected  area  comprises  less  than  one- 
tenth  of  one  percent  of  the  area  of 
Texas,  the  impact  on  the  national  dove 
population  would  be  negligible,  but  the 
economic  impact  on  the  affected  area 
would  be  substantial. 

Response.  The  Service,  in  consultation 
with  State  authorities,  has  examined 
biological  information  accumulated  over 
a  period  of  years  and  concluded  that 
mourning  dove  seasons  in  south  Texas 
should  be  open  later  than  those  in 
central  and  northern  Texas.  The 
proposed  zones  were  established  after 
careful  review  of  all  available 
information  on  dove  nesting  cycles  in 
various  major  ecological  units  in  Texas 
The  proposed  boundary  was  selected 
because  it  separates  areas  with 
generally  differing  ecological 
characteristics  and  season 
requirements,  and  is  prominent  and 
readily  discernible  by  hunters.  While  it 
is  possible  that  there  could  be  some 


fiil\crse  etononiic  impacts  on  cert.iin 
hunting  operations  in  the  affected  area  it 
has  not  been  demonstrated  that  these 
will  necessarily  occur.  The  Service 
believes  that  the  proposed  houndarv 
changes  are  highly  desirable  for  pri)[  cr 
management  and  conservation  of 
mourning  doves  in  Texas  and  that 
mourning  dove  hunting  opportunity  in 
the  affected  area  will  remain  highly 
satisfactory  and  economically  viable. 

Comments  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  536.  Matomic  Building,  1717  H 
Street.  NW..  Washington.  DC. 

NEPA  Consideration 

The  "Final  Envirorimental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)'  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been  j 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  the  environmental  assessments  are 
available  from  the  Service.  ■ 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act 
"landl"  *  "  *  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out  *  *  ' 
is  not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  hiihitat  of 
such  species  *   *   *  which  is  determined 
to  be  critical."  The  Service  therefore 
initiated  section  7  consultation  under 
the  Fjidangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  July  5.  1984,  the  Chief,  Office  of 
Endangered  Species,  concluded  that  the 
proposed  actions  were  no<  likely  to 
jeopardize  the  continued  existence  of 
listed  species. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
section  7  are  considered  public 
documents  and  are  available  for 
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inspection  in  ihe  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Man<igeinent,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  2024a 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  March 
23,  1984  (49  FR  11120),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law.  as  required  by 
section  4  of  Executive  Order  12291,  in 
the  Federal  Register  dated  July  19. 1984 
(49  FR  29238). 

Authorship 

The  primary  author  of  this  final 
rulemaking  is  Morton  M.  Smith,  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 

Chief. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  rules  were  published 
March  23,  June  13,  and  July  9,  the 
Service  established  what  it  believed 
were  the  longest  periods  possible  for 
public  comment.  In  doing  this,  the 
Ser\  ice  recognized  that  at  the  periods' 
close,  time  would  be  of  the  essence. 
That  is,  if  there  were  a  delay  in  the 
effective  date  of  these  regulations  after 
this  final  rulemaking,  the  Service  is  of 
the  opinion  that  States  would  have 
insufficient  time  to  select  their  season 
dates,  shooting  hours  and  limits;  to 
communicate  those  selections  to  the 
Service;  and  finally  establish  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their  decisions. 


Therefore,  the  Service  under  authority 
of  the  Migratory  Bird  Treaty  Act  of  July 
3,  1916,  as  amended  (40  Stat  755;  16 
U.S.C.  701-711).  prescnbes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
from  which  State  conservation  agency 
officials  may  select  hunting  season 
dates  and  other  options.  Upon  receipt  of 
season  and  option  selections  from  State 
officials,  the  Service  will  publish  in  Ihe 
Federal  Register  final  rulemaking 
amending  50  CFR  Part  20  to  reflect 
seasons,  hmits,  and  shooting  hours  for 
the  contiguous  United  States.  Alaska. 
Hawaii,  Puerto  Rico  and  the  Virgin 
Islands  for  the  1984-85  season. 

The  Service  therefore  finds  that  "good 
cause  "  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting,  Imports. 
Transportation,  Wildlife. 

Final  Regulations  Frameworks  for  1984- 
85  Early  Hunting  Seasons  on  Certain 
Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has 
approved  final  frameworks  which 
prescribe  season  lengths,  hmits, 
shooting  hours  and  outside  dates  within 
which  States  may  select  seasons  for 
mourning  doves;  white-winged  doves; 
band-tailed  pigeons;  rails;  woodcock: 
snipe:  gallinules;  September  teal 
seasons;  experimental  duck  seasons 
opening  in  September  in  Iowa,  Florida. 
Kentucky,  and  Tennessee:  sea  ducks 
(scoter,  eider  and  oldsquaw)  in  certain 
defined  areas  of  the  Atlantic  Flyway; 
sandhill  cranes;  sandhill  cranes-Canada 
geese  in  southwestern  Wyonung: 
experimental  early  goose  framework  in 
a  portion  of  Michigan;  and  special 
extended  falconry  regulations.  For  the 
guidance  of  State  conservation  agencies, 
these  frameworks  are  summarized 
below. 

•"Notice  '" 

Any  State  desiring  its  hunting  seasons 
for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  gallinules,  sandhill 
cranes  or  special  falconry  seasons  to 
open  in  September  must  make  its 
selection  no  later  than  July  27,  1984. 
States  desiring  these  seasons  to  open 
after  September  28  may  make  their 
selections  at  the  time  they  select  regular 
water  fowl  seasons.  Season  selections 


for  the  4  States  offered  experimental 
September  duck  seasons  must  also  be 
made  by  July  27,  1964. 

Atlantic  Flyway  coastal  States 
desiring  their  seasons  on  sea  ducks  in 
certain  defined  areas  to  open  in 
September  must  make  their  selection  no 
later  than  July  27,  1984.  Those  desiring 
this  season  to  open  after  September  may 
make  their  selections  when  they  select 
their  regular  waterfowl  seasons. 

Outside  Dates.  All  dates  noted  are 
inclusive. 

Shooting  Hours:  Between  V4  hour 
before  sunrise  and  sunset  daily  for  all 
species  except  as  noted  below.  The 
hours  noted  here  arul  elsewhere  also 
apply  to  hawking  (taking  by  falconry) 

Mourning  Doves 

Outside  Dates:  Between  September  1. 
1984,  and  January  15,  1985,  except  as 
otherwise  provided.  States  may  select 
hunting  seasons  and  bag  limits  as 
follows: 

Eastern  Management  Unit 

(All  States  east  of  the  Mississippi  River 
and  Louisiana) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  70 
days  with  bag  and  possession  limits  of 
12  and  24,  respectively,  or  not  more  than 
60  days  with  bag  and  possession  limits 
of  15  and  30,  respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Shooting  Hours:  Between  Va  hour 
before  sunrise  and  sunset  daily. 

Zoning:  Alabama,  Georgia,  Illinois. 
Louisiana  and  Mississippi  may  elect  to 
zone  their  States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descnptions  or  division  lines 

Alabama — South  Zone:  Mobile, 
Baldwin,  Escambia,  Covington.  Coffee. 
Geneva.  Dale,  Houston  and  Henry 
Counties.  North  Zone:  Remainder  of  the 
State. 

Georgia — U.S.  Highway  280  from 
Columbus  to  the  Little  Ocmulgee  River, 
down  the  Little  Ocmulgee  to  the 
Ocmulgee  River,  southwesterly  along 
the  Ocmulgee  River  to  the  western 
border  of  Jeff  Davis  County,  south  along 
the  western  border  of  Jeff  Davis  County 
east  along  the  southern  border  of  Jeff 
Davis  and  Appling  Counties,  north  along 
the  eastern  border  of  Appling  County  to 
the  Altamaha  River,  east  along  the 
Altamaha  River  to  the  eastern  border  of 
Tattnall  County,  north  along  the  eastern 
boundary  of  Tattnall  County,  north 
along  the  western  border  of  Evans 
County  to  Candler  County,  east  along 
the  northern  border  of  Evans  County  to 
Bulloch  County,  north  along  the  western 
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border  of  Builm  h  County  to  Highway 
«n.  then  northeast  along  Highway  301 
'o  :he  South  Carolina  line. 

Illinois — U.S.  Highway  36. 

Louisiana — Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Ruujjf  Ir.'.   state  Highway  12  from 
F^.itun  R  ii.k^f  'o  Slidell  and  Interstate 
Highway  10  from  Shdell  to  the 
.Mississippi  State  Une. 

Mississippi— U.S.  Highway  84. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  (or  60  under  the  alternative) 
which  may  be  split  into  not  more  than  3 
periods. 

C  The  hunting  seasons  in  the  South 
Zones  of  Alabama.  Georgia.  Louisiana 
and  Mississippi  may  commence  no 
earlier  than  September  20.  19B4. 

Centra/  Management  Unit 

(Arkansas.  Colorado.  Iowa.  Kansas. 
Minnesota.  Missouri.  Montana. 
Nebraska.  New  Mexico.  North  Dakota. 
Oklahoma.  South  Dakota.  Texas  and 
Wyoming) 

Hunting  Seasons  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  70 
days  with  bag  and  possession  limits  of 
12  and  24,  respectively,  or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30. 
respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option 

Texas  Zoning:  Option  1 — In  addition 
to  the  basic  framework  and  the 
alternative.  Texas  may  select  hunting 
seasons  for  each  of  2  previously 
established  zones  subject  to  the 
following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  2  periods. 

B.  The  North  Zone  may  have  a  season 
of  not  more  than  70  (or  60  under  the 
alternative)  days  between  September  1. 
1984  and  January  25, 1985. 

C  The  South  Zone  may  have  a  season 
of  not  more  than  70  (or  60  under  the 
altematnei  Lirt\s  between  September  20. 
1984.  and  January  25. 1985.  In  that 
portion  of  Texas  where  the  special  4-day 
white-winged  dove  season  is  allowed,  a 
limited  mourning  dove  season  may  be 
held  concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves.  However,  the  remaining  days 
must  be  within  the  September  20, 1984- 
lanuary  25.  19tt5.  period  (see  white- 
winged  dove  frdmeworks). 

U  The  daily  bag  limit  may  not  exceed 

M  mouminK.  white-winged,  and  white 
•  fped  (white  fronted)  doves  in  the 

.kiXrtgate  including  no  more  than  two 
wniie-winged  and  two  white-tipped 
doves  per  day;  and  the  possession  limit 


may  not  exceed  24  tiujirniiig.  white- 
winged,  and  white-tipped  doves  in  the 
aggregate  including  no  n.nre  t.h-in  four 
white-winged  and  four  white-tipped  in 
possession.  This  modification  would 
permit  a  limited  harvest  of  white-winged 
and  white-tipped  doves  while  still 
protecting  the  breeding  populations  of 
these  species. 

Option  2 — Texas  may  select  hunting 
seasons  for  each  of  3  zones  described 
below. 

North  Zone — That  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148:  north  along"* 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20;  northeast  along  Interstate 
Highway  20  to  Interstate  Highway  30  at 
Fort  Worth;  northeast  along  Interstate 
Highway  30  to  the  Texas-Arkansas 
State  line. 

South  Zone — That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148:  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U.S.  90  to  San 
Antonio;  then  southeast  on  U.S.  87  to  the 
Port  Lavaca  Channel  and  along  the 
Channel  to  the  Gulf  of  Mexico. 

Special  White-Winged  Dove  Area  in 
the  South  Zone— That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge-south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20:  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U.S.  Highway  90  to 
Uvalde,  south  on  U.S.  Highway  83  to 
State  Highway  44;  east  along  State 
Highway  44  to  State  Highway  16  at 
Freer  south  along  State  Highway  16  to 
State  Highway  285  at  Hebbronville:  east 
along  State  Highway  285  to  FM  1017: 
southeast  along  FM  1017  to  State 
Highway  186  at  Linn:  east  along  State 
Highway  186  to  the  Mansfield  Channel 
at  Port  Mansfield;  east  along  the 
Mansfield  Channel  to  the  Gulf  of 
Mexico, 

Central  Zone — That  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

Hunting  seasons  in  these  zones  are 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  2  periods,  except 


th,(t.  m  that  portion  of  TexHS  where  the 
apcLial  4-dHy  while-wmged  dove  season 
IS  allowed,  a  limited  mminiing  dove 
season  may  be  held  concurrently  with 
the  white-winged  dove  season  and  with 
shooting  hours  coinciding  with  those  for 
white-winged  doves  (see  white-winged 
dove  frameworks). 

B.  Each  zone  may  have  a  season  of 
not  more  than  70  days  (or  60  under  the 
alternative).  The  North  and  Central 
zones  may  seiti  t  a  season  betwetm 
September  1.  1984  and  January  25. 1985; 
the  South  zone  between  September  20, 
1984  and  January  25,  1985. 

C.  Except  during  the  special  4-day 
white-winged  dove  season  in  the  South 
Zone,  each  zone  may  have  an  aggregate 
daily  bag  limit  of  12  doves  (or  15  under 
(he  alternative),  no  more  than  2  of  which 
miiy  be  white-winged  doves  and  no 
more  than  2  of  which  may  be  white- 
tipped  doves.  The  possession  limit  is 
double  the  daily  bag  limit. 

Western  Management  Unit 

(Arizona,  California,  Idaho,  Nevada. 
Oregon.  Utah  and  Washington) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  70 
days  with  bag  and  possession  limits  of 
12  and  24.  respectively. 

In  all  states  except  Arizona,  not  more 
than  60  days  with  bag  and  possession 
limits  of  15  and  30,  respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Hawaii 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  60 
days  with  bag  and  possession  limits  of 
10  and  20,  respectively. 

White  Winged  Doves 

Outside  Dates:  Arizona.  California. 
Nevada.  New  Mexico  and  Texas  (except 
as  shown  below)  may  select  hunting 
seasons  between  September  1  and 
December  31, 1984.  Florida  may  select 
hunting  seasons  between  September  1. 
1984  and  January  15. 1985. 

Arizona  may  select  a  hunting  season 
of  not  more  than  29  consecutive  days 
running  concurrently  with  the  first 
period  of  the  split  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 
doves  in  the  aggregate,  no  more  than  6 
of  which  may  be  white-winged  doves, 
and  a  possession  limit  twice  the  daily 
bag  limit  after  the  opening  day. 

In  the  Nevada  counties  of  Clark  and 
Nye,  and  in  the  California  counties  of 
Imperial,  Riverside  and  San  Bernardino, 
the  aggregate  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  12  and  24. 
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respectively,  with  a  70-day  season,  or  15 
and  30  if  the  80-day  option  for  mourning 
doves  is  selected;  however,  in  either 
season,  the  bag  and  possession  limits  of 
white-winged  doves  may  not  exceed  10 
and  20,  respectively. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  15  and 
30  if  the  80-day  option  for  mourning 
doves  is  selected]  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates. 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  4  days  for  the  special 
white-winged  dove  area  of  the  South 
Zone.  The  daily  bag  limit  may  not 
exceed  10  white-winged  mourning,  and 
white-tipped  (white-fronted)  doves  in 
the  aggregate  including  no  more  than 
two  mourning  doves  and  two  white- 
tipped  doves  per  day;  and  the 
possession  limit  may  not  exceed  20 
white-winged,  mourning  and  white- 
tipped  doves  in  the  aggegate  including 
no  more  than  four  mourning  doves  and 
four  white-tipped  doves  in  possession; 
and 

In  addition,  Texas  may  also  select  a 
white- winged  dove  season  of  not  more 
than  70  days  (or  80  under  the  alternative 
for  mourning  doves]  to  be  held  between 
September  1. 1984,  and  January  25, 1985. 
and  coinciding  with  the  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  white-winged,  mourning  and 
white-tipped  doves  (or  15  under  the 
alternative]  in  the  aggregate,  of  which 
not  more  than  2  may  be  whitewings  and 
not  more  than  2  of  which  may  be  white- 
tipped  doves.  The  possession  limit  may 
not  exceed  24  white-winged,  mourning 
and  white-tipped  doves  (or  30  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  4  may  be  whitewings  and 
not  more  than  4  of  which  may  be  white- 
tipped  doves. 

Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  days 
(or  60  under  the  alternative  for  mourning 
doves)  to  be  held  between  September  1. 
1984,  and  jdnuary  15. 1985,  and 
coinciding  with  the  mourning  dove 
season.  The  aggregate  daily  bag  and 
possession  limits  of  mourning  and 
white  winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  is  the  60-day  option 
for  mourning  doves  if  selected); 
however,  in  either  season,  the  bag  and 
possession  limits  of  white-winged  doves 
may  not  exceed  4  and  8,  respectively. 

Band-Tailed  Pigeons 

Pacific  Coast  States:  California, 
Oregon,  Washington  and  the  Nevada 
Counties  of  Carson  City,  Douglas.  Lyon. 


Washoe,  Humboldt,  Pershing,  Churchill. 
Mineral  and  Storey. 

Outside  Dates:  Between  September  1. 
1984,  and  January  15, 1985. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  a  bag  and 
possession  limit  of  5.  Each  band-tailed 
pigeon  hunter  in  Nevada  must  have  in 
possession  while  hunting  a  permit 
issued  by  the  State  for  the  purpose  of 
collecting  harvest  and  hunter 
participation  data. 

Zoning:  California  may  select  hunting 
seasons  of  30  consecutive  days  in  each 
of  the  following  two  zones: 

1.  In  the  counties  of  Alpine.  Butte.  Del 
Norte,  Glenn.  Humboldt,  Lassen. 
Mendocino,  Modoc,  Plumas.  Shasta, 
Sierra,  Siskiyou,  Tehama  and  Trinity; 
and 

2.  The  remainder  of  the  State. 
Four-Comers  States:  Arizona, 

Colorado,  New  Mexico  and  Utah. 

Outside  Dates:  Between  September  1 
and  November  30, 1984. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  bag  and 
possession  limits  of  5  and  10. 
respectively. 

Areas:  These  seasons  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations. 

Zoning:  New  Mexico  may  be  divided 
into  North  and  South  Zones  along  a  line 
following  U.S.  Highway  60  from  the 
Arizona  State  Une  east  to  Interstate 
Highway  25  at  Socorro  and  along 
Interstate  Highway  25  from  Socorro  to 
the  Texas  State  hne.  Hunting  seasons 
not  to  exceed  20  consecutive  days  may 
be  selected  between  September  1  and 
November  30, 1984,  in  the  North  Zone 
and  October  1  and  November  30, 1984. 
in  the  South  Zone. 

Rails 

(Clapper,  King.  Sora  and  Virginia) 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1,  1984,  and  January  20. 1985.  on  clapper, 
king,  sora  and  Virgina  rails  as  follows: 

Hunting  Seasons:  The  season  may  not 
exceed  70  days.  Any  State  may  split  its 
season  into  two  segments. 

Clapper  and  King  Rails 

Daily  Bag  and  Possession  Limits:  In 
Rhode  Island,  Connecticut,  New  Jersey. 
Delaware  and  Maryland,  10  and  20, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species.  In  Texas. 
Louisiana,  Mississippi,  Alabama, 
Georgia,  Florida,  South  Carolina,  North 
Carolina  and  Virginia,  15  and  30. 
respectively,  singly  or  in  the  aggregate 
of  the  two  species. 


Sora  and  Virginia  Rails 

Daily  Bag  and  Possession  Limits:  In 
the  Atlantic,  Mississippi  and  Central  ' 
Flyways.  and  portions  of  Colorado, 
Montana.  New  Mexico  and  Wyoming  m 
the  Pacific  Flyway,'  25  daily  and  25  in 
possession,  singly  or  in  the  aggregate  of 
the  two  species. 

Woodcock 

Outside  Dates:  States  in  the  Atlantu. 
Flyway  may  select  hunting  seasons 
between  October  1,  1984,  and  February 
28, 1985.  In  Maine.  Vermont.  New 
Hampshire.  Massachusetts.  Rhode 
Island.  Connecticut.  New  York,  New 
Jersey.  Delaware.  Maryland  and 
Virginia,  the  season  must  end  no  later 
than  January  31.  States  in  the  Central 
and  Mississippi  Flyways  may  select 
hunting  seasons  between  September  1 
1984,  and  February  28, 1985. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  65  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively.  Seasons  may  be  split  info 
two  segments. 

Zoning:  New  Jersey  may  select 
seasons  by  north  and  south  zones 
divided  by  State  Highway  70.  The 
season  in  each  zone  may  not  exceed  55 
days. 

Common  Snipe 

Outside  Dates:  Between  September  1. 
1984,  and  February  28, 1985.  In  Maine. 
Vermont.  New  Hampshire. 
Massachusetts.  Rhode  Island. 
Connecticut.  New  York,  New  Jersey, 
Delaware,  Maryland  and  Virginia  the 
season  must  end  no  later  than  January 
31. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  107  days  in  the  Atlantic, 
Mississippi  and  Central  Flyways  and  93 
days  in  Pacific  Flyway  portions  of 
Montana,  Wyoming.  Colorado  and  New 
Mexico.  In  the  remainder  of  the  Pacific 
Flyway  the  season  shall  coincide  with 
the  duck  seasons.  Seasons  may  be  split 
into  two  segments.  Bag  and  possession 
limits  are  8  and  16.  respectively. 


'The  Central  F1yv»a>  is  defined  as  follows, 
rolorado  (eajt  of  the  Continental  Divide),  Kdnsas, 
Montana  least  of  Hill.  Chouteau  Cascade.  Meagher, 
und  Park  Counties).  Nebraska.  New  Mexico  leost  of 
the  Continental  Uivide  but  outside  the  Jicarilld 
Apache  Indian  Reservation).  North  Dakota. 
Oklahoma.  South  Dakota.  Texas  and  Wyoming 
least  of  the  Continental  Divide). 

'The  Pacific  FIjths)  is  defined  as  follows 
Arizona.  California.  Idaho.  Nevada.  Orejton  Utah 
and  Washington;  those  protions  of  Colorado  and 
Wyominji  lying  west  of  the  Continental  Divide:  N,** 
.Mexico  west  of  the  Continental  Divide  plus  the 
entire  jicarilla  Apache  Indian  Reservation;  and  in 
Montana,  the  rounlies  of  HiU.  Chouteau.  Cascade. 
MPiishpr  (ind  Piirk.  and  all  counlifs  weft  thereof 
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GdHinules 

Outside  Lkjles  Sep'ember  1    \'^»A. 
tnrough  lanuary  2Xi.  1983  m  the  Atiant;i 
dnd  MiMiMippi  Klvwavs  and  OntrHl 
Klyway.  States  in  the  Pacific  Fly^av 
must  select  rtieir  huntms?  sensons  to 
coincide  with  their  duck  seasons 

Hunting  Sfiia.'PS.  J"d  Daily  Bag  and 
Possession  L;::  ::s  S«=,json3  may  not 
f x^  eed  70  d.ivs  in  the  Atldntic. 
Mississippi  and  Cfntral  Klyways;  in  the 
Pi'  ific  Flywdy  seasons  may  be  the  same 
ds  the  duck  sensuns  Seasons  may  be 
split.  Bag  and  possession  limits  are  15 
and  30.  respectively;  except  in  the 
Pd.  ific  Flywdv  the  daily  bag  and 
possession  limits  may  not  exceed  25 
coots  and  gdllinules,  singly  or  in  the 
ajyjregate  of  the  two  species. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central  Flyway 

Seasons  not  to  exceed  58  days 
between  September  1.  1984,  and 
February  28, 1965,  may  be  selected  in 
the  following  States:  Colorado  (the 
Central  Flyway  portion  except  the  San 
Luis  Valley);  Kansas:  Montana  (the 
Central  Flyway  portion  except  that  area 
south  of  1-90  and  west  of  the  Bighorn 
River):  North  Dakota  (west  of  U.S.  281): 
South  Dakota:  and  Wyoming  (in  the 
counties  of  Campbell,  Converse.  Crook. 
Goshen,  Laramie.  Niobrara,  Platte  and 
Weston). 

For  the  remainder  of  the  flyway, 
seasons  not  to  exceed  93  days  between 
September  1,  1984  and  February  28, 1965 
may  be  selected  in  the  following  States: 
Xew  Mexico  (the  counties  of  Chaves. 
Curry.  DeBaca,  Eddy,  Lea.  Quay  and 
Roosevelt);  Oklahoma  (that  portion  west 
of  1-35):  and  Texas  (that  portion  west  of 
a  line  from  Brownsville  along  U.S.  77  to 
Victona:  U.S.  87  to  pfacedo:  Farm  Road 
616  to  Blessing:  State  35  to  Alvin;  State  8 
to  U.S.  290;  U.S.  290  to  Sonora:  U.S.  277 
to  .Abilene:  Texas  351  to  Albany:  U.S. 
283  to  Vernon:  and  U.S.  183  to  the 
Texas-Oklahoma  boundary). 

Bag  and  Possession  Limits:  3  and  6. 
respectively. 

Permits:  Each  person  participating  in 
the  regular  sandhill  cranes  season  must 
obtain  and  have  in  his  possession  while 
hunting,  a  valid  Federal  sandhill  crane 
hunting  permit.  Exceptions  are  made  for 
experimental  seasons  described  below 
v\here  State  permits  are  required. 

Experimental  Seasons  in  New 
Mexico:  New  Mexico  may  select 
experimental  seasons,  to  be  described  in 
detail  in  State  hunting  reglations.  in 
portions  of  Dona  .^na,  Luna  and  Sierra 
(  liiinties  as  follows: 

Area  1  (those  portions  of  Oona  Ana. 


Luna  and  Sierra  Counties  west  of 
Interstate  Highway  25.  north  of 
Interstate  Highway  10.  east  of  .New 
Mexico  Highways  28  and  27  between 
[)fming  and  Hiilstxjro.  and  south  of  Nev\ 
Mexico  Highway  90|:  October  27-29. 
1984   Decemtjer  15-17.  1984.  and  January 
12-14,  ISao,  not  to  exceed  40  special 
permits  during  eaih  season,  and 

Area  2  (that  portion  of  Luna  Coiiniy 
south  of  Interstate  Highway  10)  October 
27-29,  1984.  Lk-cember  15-17.  1984.  and 
January  12-14.  1985.  not  to  exceed  75 
special  permits  during  each  season. 

Bag  and  Possession  Limits:  Not  to 
exceed  3  cranes  which  must  be  tagged 
upon  takmg. 

Permits:  Each  person  participating  in 
the  experimental  seasons  must  obtain 
and  have  in  possession  while  hunting,  a 
valid  special  permit  issued  by  the  State 
of  New  Mexico. 

Experimental  Season  in  Arizona: 
Arizona  may  select  an  experimental 
sandhill  crane  season  subject  to  the 
following  conditions: 

1.  The  season  may  not  exceed  4  days 
in  November  1984. 

2.  The  hunting  area  is  confined  to 
Game  Management  Units  30A.  30B,  31, 
and  32. 

3.  Each  hunter  must  obtain  and  have 
in  possession  while  hunting  a  special 
permit  issued  by  the  State.  No  more  than 
200  permits  may  be  issued.  Each 
permittee  may  take  2  sandhill  cranes  per 
season. 

4.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary 

Special  Sandhill  Crane-Canada  Goose 
Season 

Wyoming  may  select  an  experimental 
season  on  sandhill  cranes  and  Canada 
geese  subject  to  the  following 
conditions: 

1.  The  season  will  be  September  1-14. 
1984. 

2.  Hunting  will  be  by  State  permit 
with  125  permits  issued  for  the  Bear 
River  drainage  and  125  permits  issued 
for  Star  Valley,  all  in  Lincoln  County. 
F^ch  permittee  may  take  2  sandhill 
cranes  and  3  Canada  geese  per  season 

3.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September 
15. 1984.  and  January  20, 1985. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  to  exceed  107 
days,  with  bag  and  possession  limits  of 
7  and  14,  respectively,  singly  or  in  the 
aggregate  of  these  species. 


Bag  and  Possession  Limits  During 
Regular  Duck  Season:  In  the  Atlantic 
Flyway.  States  may  set.  in  addition  to 
the  limits  applying  to  other  ducks  during 
the  regular  duck  seasoa  a  daily  limit  of 
7  and  a  possession  limit  of  14  scoter, 
eider  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Areas.  In  all  coastal  waters  and  all 
waters  of  nvers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine. 
.\vw  Hampshire,  Massachusetts.  Rhode 
Island  and  Connecticut,  in  those  coastal 
vsatgrs  of  the  State  of  New  York  lying  in 
l.nnji  Island  and  Block  Island  Sounds 
H.'ui  as,s()(  lated  bays  eastward  from  a 
l;;ie  runi.ing  between  Miamogue  Point  in 
the  town  of  Riverhead  to  Red  Cedar 
Point  in  the  town  of  Southampton, 
including  an>  ocean  waters  of  .W'w  Yorii 
lying  south  of  Ixjng  Island;  in  any  waters 
of  the  Atlantic  Ocean  and  in  any  tidal 
waters  of  any  bay  which  are  separated 
by  at  least  1  mile  of  open  water  from 
any  shore,  island  and  emergent 
vegetation  in  .\'ew  Jersey.  Sou.'h 
Carolina  and  Georgia:  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island  and 
emergent  vegetation  in  Dekiwcrv. 
Maryland,  North  Carolina  and  \'ir^inia: 
and  provided  that  any  such  areas  have 
been  described,  delineated  and 
designated  as  special  sea  duck  huntmx 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States.  In  all 
other  areas  uf  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks. 

Deferred  Selection  Any  State  desiring 
its  sea  duck  season  to  open  in 
September  must  make  its  selection  no 
later  than  ]u!y  27.  1984  Any  State 
desiring  its  sea  duck  season  to  open 
after  September  may  make  its  selection 
at  the  time  it  selects  the  waterfowl 
season. 

September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30, 1984.  an  open  season 
on  all  species  of  teal  may  be  selected  by 
Alabama.  .Arha.nsas.  Colorado  (Central 
Flyway  portion  only),  Illinois.  Indiana, 
Kansas.  Kentucky.  Louisiana. 
Mississippi.  .Missouri.  New  Mexico 
(Central  Flyway  portion  only).  Ohm. 
Oklahoma.  Tpn:'essee  and  Ttxas  in 
areas  delineated  by  State  regulations 

Hunting  St'aso.'is.  and  Bag  and 
Possession  Limits.  .Not  to  exceed  9 
consecutive  days,  with  bag  and 
possession  limits  of  4  and  8, 
respectively 
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Shooting  Hours:  From  sunrise  to 
sunset  daily. 

Deadline:  States  must  advise  the 
Service  of  season  dates  and  special 
provisions  to  protect  non-target  species 
by  July  27, 1984. 

Special  September  Duck  Seasons 

Iowa  September  Duck  Season:  Iowa 
may  experimentally  hold  a  portion  of  its 
regular  duck  hunting  season  in 
September.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  In  1984,  the  5-day  season 
segment  may  commence  no  earlier  than 
September  22,  with  daily  bag  and 
possession  limits  being  the  same  as 
those  in  effect  during  the  1984  regular 
duck  season. 

Tennessee,  Kentucky  and  Florida 
September  Duck  Seasons:  Experimental 
5-consecutive-day  duck  seasons  may  be 
selected  in  September  by  Tennessee. 
Kentucky  and  Florida  subject  to  the 
following  conditions: 

1.  In  Kentucky  and  Tennessee  the 
seasons  will  be  in  lieu  of  September  teal 
seasons; 

2.  In  all  States,  the  daily  bag  limit  will 
be  4  ducks,  no  more  than  1  of  which  may 
be  a  species  other  than  teal  or  wood 
ducks,  and  the  possession  Hmit  will  be 
double  the  daily  bag  limit: 

Experimental  September  Goose  Season 

Michigan — In  the  counties  of  Baraga, 
Dickinson,  Delta,  Gogebic,  Houghton, 
Iron,  Keweenaw,  Marquette,  Menominee 
and  Ontonagon,  the  framework  opening 
date  for  geese  is  September  28.  Season 
length  and  limits  for  geese  in  this  area 
will  be  established  later  with  other 
regulations  for  the  regular  waterfowl 
season. 


Special  Falconry  Regulations 

Extended  Seasons:  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meeting  Federal 
falconry  standards  in  50  CFR  21.29(k). 
These  States  may  select  an  e.xtended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fall 
within  the  regular  season  framework 
dates  and,  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 

Daily  Bag  and  Possession  Linuls: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

Regulations  Publication:  Each  Slate 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note. — In  no  instance  shall  the  total 
number  of  days  in  any  combination  of  dutk 
seasons  (regular  duck  season,  sea  duck 
season,  September  seasons,  special  scaup 
season,  special  scaup  and  goldeneye  season 
or  falconry  season)  exceed  107  days  for  a 
species  in  one  geographical  area 

Dated:  July  27. 1984, 

|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc  04-20821  Filed  fr-6-84  «  45  aRl) 
BILUMG  CODE  4310-S5-M 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  638 

[Docket  No.  40560-4060) 

Coral  and  Coral  Reefs  of  the  Gulf  of 
Mexico  and  the  South  Atlantic; 
Correction 

AGENCY:  National  Marine  Fisheries 
Services  (.NMFS),  NCAA.  Commercp 
ACTION:  Final  rule;  correction. 


summary:  This  document  adds  four 
figures,  or  maps  for  illustrative 
purposes,  which  were  not  included  with 
the  final  rule  for  Coral  and  Coral  Reefs 
of  the  Gulf  of  .Mexico  and  the  South 
Atlantic  that  was  published  on  July  23 
1984.  49  FR  29607,  It  also  corrects  a 
specification  incorrectly  published  in  th«- 
regulatory  text, 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  W,  Geagan.  813-893-3722, 

Ddted  .August  2,  19M 
Carmen  },  Blondin, 

Df'pu!}  Assistant  Administrator  for  Fisheries 
Resource  Management,  ,Nat)onal  Marine 
Fisheries  Service. 

§636.2    (Corrected!. 

In  FR  Doc,  84-19420.  appearing  on 
page  29610  in  the  issue  of  July  23.  1984 
column  3.  In  §  638,22.  reference  is  made 
to  the  following  figures  which  are 
included  in  this  correction: 

(1)  In  paragraph  (a)  West  and  Eust 
Flower  Garden  Banks  refers  to  Figuret 
lA  and  IB: 

[2]  In  paragraph  (bj  Florida  Middle 
Grounds  refers  to  Figures  2;  and 

[3]  In  paragraph  (c)  The  Oculma  Bank 
refers  to  Figure  3:  also  the  specification 
in  the  third  line  from  the  bottom  is 
corrected  from  "80°'OW.  longitude"  to 
•80°0"W,  longitude." 

BILLING  COOE  3S10-22-M 
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50  CFR  Part  652 

lOockvt  No.  40790-4090 1 

Atlantic  Surf  Clam  and  Ocean  Qua^og 
Flaheries 

Correclwn 

In  FR  Doc.  84-20495  beginning  on  page 
30946  in  the  issue  of  Thursday,  August  2. 
1984,  make  the  following  corrections: 

1.  On  Page  30947,  column  Z  last 
paragraph,  line  3.  "(20)"  should  read 
"(2)". 

2.  On  page  30946  column  1.  line  11. 
"1901"  should  read  "1801". 

BttUMG  COOC  1SOS-01-M 


50  CFR  Part  661 

i  Docket  No.  40791-40911 

Ocean  Salmon  Fisheries  oil  the  Coasts 
of  Washington,  Oregon,  and  California 

AGENCY:  .National  .Vldrine  riiitifrifb 
Service  (NfMFS),  NOAA.  Commerce. 
ACTION:  Emergency  rule. 

SUMMARv:  The  Secretary  of  Commerce 
issues  emergency  regulations  to  change 
the  ocean  recreational  salmon  fishery 
for  the  two  subareas  north  of  Cape 
Falcon,  Oregon,  to  Cape  Shoalwafer, 
Washington,  from  an  all-species  fishery 
to  an  all-species-except-chinook  fishery. 
This  action,  unanimously  requested  by 
the  Pacific  Fishery  Management 
Council,  IS  necessary  to  provide  the 
ocean  recreational  sdlmon  fishery  an 
opportunity  to  harvest  the  43,000  coho 
salmon  quota  If  the  fishery  remained  an 
all-species  fishery,  a  premature  closure 
would  be  inevitable. 
EFFECTIVE  DATE:  This  emergency  rule  is 
efft,(  t.vc  nr  12  01  am.  Pacific  Daylight 
Time    PUT   on  August  2,  1984,  to 
midnight  CUT,  September  3, 1984. 
AOORESSES:  You  may  submit  comments 
on  this  emergency  rule  to  the  Acting 
Director,  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.,  BIN  C15700.  Seattle,  WA 
98115 

FOB  FURTHER  INFORMATION  CONTACT: 

[)r  ThurridS  E.  Kruse  lActmg  Director, 
\orthw;v  Region.  NMFS).  206-525- 

SUPPLEMENTARY  INFORMATION: 

Kmeryency  rp«LiLit:i)ns  iffl't-i  ti\,e  for  90 
inysl  to  n'MTdi^H  t.h»'  x  -in  commercial 
d'ld  re^:r^'^l'll)n,^l  sd.fii.ir,  fisheries  off  the 
coasts  of  Washinxton.  Oregon,  and 
C.ilifornia  were  published  in  the  Federal 
Register  on  May  3.  1*M  [49  VR  18853). 
rhf  8t>  Ti'v,  ildtHins  may  be  extended  for 
:n  ddditioridl  90  ddvs. 

The  emergency  regulations  specify  at 
^  H<^1  42|a)(2)  that  when  a  quota  for  any 


species  in  any  portion  ot  the  fishery 
managpmnnt  area  is  proiected  by  the 
Regional  [)ire(  !(jr  to  be  reached  on  or  by 
d  certain  date,  the  Sfi.rt'tary  will,  by 
publishing  a  notice  in  the  Federal 
Register,  close  the  fishery  for  all  species 
as  of  the  date  that  the  quota  will  be 
reached. 

Two  subareas  north  of  Cape  Falcon, 
Oregon,  are  scheduled  to  open  on  July  28 
to  recreational  salmon  fishing  for  all 
species  under  the  emergency 
regulations.  The  open  subareas  are  from 
Cape  Shoalwater.  Washington,  to 
Klipsan  Beach.  Washington,  and  from 
the  South  Jetty,  Columbia  River  mouth, 
to  Cape  Falcon,  Oregon.  Both  subareas 
are  scheduled  to  remain  open  until  the 
earlier  of  September  3  or  until  either  the 
43,000  coho  salmon  quota  or  the  10,300 
chinook  salmon  quota  is  reached. 
Approximately  2,700  of  the  chinook 
quota  remain  to  be  caught  after  earlier 
chinook-only  recreational  seasons. 
Thus,  when  the  remainder  of  the  10.300 
chinook  quota,  about  2,700  fish,  is 
caught,  the  recreational  fisheries  must 
be  closed. 

The  Directors  of  the  Washington 
Department  of  Fisheries  (WDF)  and  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  have  determined  that  the 
remainder  of  the  chinook  salmon  quota 
would  be  caught  well  before  the 
fishermen  have  had  sufficient 
opportunity  to  take  the  coho  salmon 
quota.  To  avert  an  early  closure  of  the 
recreational  fishery  in  Washington  State 
territorial  waters,  the  Director  of  the 
WDF  announced  on  June  29, 1984,  that 
the  State  of  Washington  would  change 
the  all-species  recreational  salmon 
fishing  season,  which  will  open  from 
Cape  Shoalwater  to  Klipsan  Beach  on 
July  28,  1984,  to  an  all-species-except- 
chinook  fishery  with  no  retention  of 
chinook  salmon  allowed.  The  ODFW 
Commission  took  similar  action  on  July 
13. 1984.  to  convert  the  recreational 
fishery  for  all  species  to  an  all-species- 
except-chinook  fishery  in  its  temtorial 
waters  from  the  South  Jetty.  Columbia 
River  mouth,  to  Cape  Falcon. 

At  its  July  11-12, 1984,  meeting,  the 
Pacific  Fishery  Management  Council 
unanimously  voted  to  request  that 
NMFS  promulgate  emergency 
regulations  making  Federal  regulations 
in  the  fishery  conservation  zone 
consistent  with  State  fishing  regulations 
in  territorial  waters  north  of  Cape 
Falcon.  WDF  and  ODFW  scientists 
estimate  that  the  mortality  of  chinook 
salmon  incidentally  hooked  and 
released  during  the  all-species-except- 
chinook  season  will  be  fewer  than  2,000 
fish. 

Accordingly.  S  661.41(a),  Table  2.  of 
the  1984  emergency  regulations  is 


changed  to  provide  that  the  recreatiorut! 
salmon  fishery  beginning  [uly  28  in  the 
subdre.is  from  Cape  Shoalwater  to 
Klipsdn  Hc.u.h  and  from  South  Jetty, 
Coiunihia  River  mouth,  to  Cape  Falcon 
will  be  dn  dll  species-except  chiniiok 
fishery. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  neces.sary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Mdgnuson  Fishery 
Conservation  and  MandBement  Act  and 
other  applicable  law  He  has  determined 
that  continuing  the  regulations  now  in 
force  would  result  in  a  needless  closure 
of  the  recreational  fishing  season  and  it 
is  therefore  necessary  to  promulgate  this 
emergency  rule  immediately 

The  Assistant  Administrator  has 
determined  that  the  1984  emergency 
regulations  for  ocean  salmon  are 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Washington,  Oregon,  and  California  A 
copy  of  this  determination  was 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act  This 
action  does  not  change  that 
determination. 

The  Assistant  Administrator  finds 
that  the  reasons  lustifying  promulgation 
of  this  rule  on  an  emergency  basis  also 
make  it  impracticable  to  provide  notice 
and  opportunity  for  comment,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provisions  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  .VJanagement  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  regular  procedures  of  that 
Order. 

An  environmental  assessment  (EA) 
was  prepared  for  and  made  available  to 
the  public  in  the  emergency  regulations 
for  the  1984  oc:ean  salmon  season  (49  VH 
18853,  May  3,  19ft4)  In  that  action,  the 
Assistant  Administrator  concluded  that 
the  available  harvest  in  1984  would  b*' 
reduced  to  preserve  the  long-term 
viability  of  the  resource  and  that  no 
significant  impact  on  the  human 
environment  would  result.  This  action 
will  not  change  that  assessment.  A  copy 
of  the  EA  is  available  from  the  Regional 
Director  at  the  above  address. 
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This  rule  does  not  contain  a  request 
for  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Art.  I  • 

This  emergency  rule  is  exempt  from 
the  regular  procedures  of  the  Regulatory 
Flexibility  Act  because  the  rule  is  issued 
without  opportunity  for  prior  public 
comment. 

List  of  Subjects  in  50  CFR  Part  661 

F  sh.  Fisherifs.  Fishing,  Indians. 


Dated:  August  2. 1984. 

Cann«n  |.  Biondin. 

Deputy  Assistant  Administrator  for  f-'ishcru-y 
Resource  Management.  National  Marine 
Fisheries  Services. 

PART  661— [AMEHOED] 

For  the  reasons  set  out  above,  .SO  CVH 
Part  661  is  amended  as  follows. 


1.  The  authority  citation  for  Part  661 
reads  as  follows: 

Authority:  16  L'.S.C.  1801  et  st-q 

Z.  in  §  661.41(a),  Table  2  is  .'■evised  to 
read  as  follows: 

§661.41     Recreational  fishing. 


Table  2.— Area.  Open  Seasons  and  Daily  Catch  Umits  for  Recreational  Ocean  Salmon  Fishing 


Areas  »ncl  oper  seasons 


Specie* 


-U 


Open  zonM  < 


>j^t^  qrve.  ic  Klosar  Beacfi   Mb»  26  to  earn*  o)  June  1 7  or  cNnoo*  quota           At;  e.cepi  cone 
at*  SrxMlwaler  to  Klipsan  B«acn  July  28  to  ean«r  of  Sept  3  or  coOo  quota          A).  e.ceoi  cfiKXJoO 
viv,!'   jcn^  to  Cape  Faicor,  jui>  28  to  earner  of  Sept  3  or  cxifx;  quota  oo  - 

.ape  -a^on  to  Cape  BiarK:o  July  9  to  ewlwr  ol  Sept  3  or  cono  guou  ,  Ak  saimor  _. 

ape  Blanco  to  QR/CA  txxder  July  9  to  earlier  ot  Sept  3  or  echo  quott ,        «)         - 

Larlwr  o(  Sept.  4  or  cohc  quota  to  Oct.  31 *«  •»'=«»'  «>^  — 

OR/CA  border  to  Cape  ViicajrvD 

Feb    18  -.0  Jur*  '6  -- - !  ^  """^    


0-«  rniies   ..- - — - 

0-200  milea - - 

ON    waters    wrtt>ir»    soecta*    fishery    Hsoa 
tsftuTf"  0'  lyo'u'^rna  ^<^»  nvyjrr..  are  x)en. 
0-20C  "Vies 


July  1  to  Nov    18 
at«  'tzcamo  to  J  S    Mexico  BofOer  Feb   18  to  Nov   18 


do  .- 

00         . 


-At.. 


.Jlo- 


OaHy  bag  ana  lengtri 
limits-' 


TuM)  fa^  legal  sue 

Oa 

Da 

Oo 
Oo. 
Do 


0-200  r*e»  wcapl   conservatio"   zone   2     Do. 
(KIWTWih  Rivar  montlht  4  doaea  Aug  1  lo 
Au0.  31. 


0-200  milaa.. 


Do. 
Do 


'  Seasons  »rp  subieci  to  automatic  quota  doaures  Sea,  5  661  «2(a)(2)  na<j.u™-  .iseo  tc  T>r>s..-f 

"DwSnces  sHown  a,e  <r  nautical  miles  and  are  rr^asureO  trom    0     the  n*a'es-  per--  ^  i^  sno-t    '>.-  --<:^  tt>*  D»senr^  as«J  tc  -nr^s. 
■  AH  areas  are  suOiect  tc  mseason  quota  and  season  adiustments  See  5  66'  Hib) 

•  Conservation  zones  and  special  fishery  zones  are  defined  in  ;  661  33  „   t„   i,  fji.  .7,,r\ 

•  The  da*v  bag  l«™'  n«>  f*  'educed  to  one  fish  m  one  or  more  areas  dunog  the  seaso"   See   S  bfc    i^^C). 

•  Length  fcnns  are  set  forth  m  the  table  at  §  661  41(c)  ..      ,         „  „„.  ,.^^  ^^^^  ,..  Q,t.iB  . 


tk-  •.c!^  of  the  termona'  '*t 


~*asuifi 


^."Xtrrni 'ejr«^r«,'n^s''i,^tS  ?i^' «-!  be  an  a,i.saimon...cep,.cor.  season .  ff^%^-r2,::i'S'ss:JS:7s:s^: 

tf»x»  ^iTari  arTall-^Irnortehery  in  WasMngtor.  Management  A-eas  3  and  4.  ^eluding  4b   trom  Ju-y  28  ic  «.n«,  ol  SapMDtWr  3  Or  (SOhO  que  - 
.1 


lm»  A   mc'ucing  43;.  Iroin  July  1  10  July  2f  v 


|KR  D.x:    ftHnSaS  Filed  ft-  2-«4    .1  4S  prrl 
BilLIHG  coot  M10-22-** 


50  CFR  Part  663 
Docket  Mo.  40453-4053] 
Pacific  Coast  Groundflsh  Fishery 

Cor-t'ition 

In  FR  Doc  84-20430  beginning  on  page 
10948  in  the  issue  of  Thursday,  August  2, 
'iMB4.  make  the  following  correction:  on 
page  30950,  in  the  3rd  column.  1st 
pdra^raph  (c),  last  line,  "SOGOO"  should 
ri  .id  -5000". 
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Proposed  Rules 
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■^^iis    secv^r    of    "Te    FEDERAL    REGISTER 
contains    '~o' ces    to   ttie   pciblic   o*   the 
propostKl    s-soance   o*    "Jes    a-^d 
'eguiatiors     ' '^   purpose    it    -nese   notices 
s  to  give  mtereslad  persons  an 
opportunity  to  participate  n  the  ruie 
maKing   pfKX   to      f^e   fl-i'^otion  of  the   final 
rjies 


DEPARTMENT  OF  AGRICULTURE 

Federal  Gram  Inspection  Ser.  .ce 

7  CFR  Part  810 

Proposed  Amendrpent  to  '^le  U.S. 
Standards  'or  Triticare 

i^orrvdion 

In  FR  Doa  84-20085  beginning  on  page 
30480  in  the  issue  of  Tuesday.  July  31. 
1984,  make  the  following  corrections: 
1.  On  page  30480,  the  first  column,  in 


the  DATES  section,  the  Comment 
deadline  should  read  "October  1,  1984" 


2.  On  page  304H2.  m  §§  «l0.b56,  the 
table  should  read  as  set  forth  belov%; 


Mnmun 
MM 

Mlghl 

P« 

poundi 

RMxifTHjm  Hmits  of 

Gttdt 

pvowM 

ToM> 

Mstvntf 
o«wr 
than 

•ihMior 

pttrcvnt 

ToW 
percsfit 

ana 
p«TO9nt 

Detoctt 
(Toiai)' 
psrceni 

U  S.  Ma  1 _    _..    _ 

480 
4&0 
43.0 
410 

Oi 
0.2 
0.5 
3.0 

20 
4.0 
SO 
150 

10 
20 
30 

4.0 

2.0 
40 
70 
10.0 

5.0 

8.0 

12.0 

20.0 

,5.0 

&0 

liO 

200 

ll."i   "n   9 

u  s  Fte  a 

us  No   4 

U&  Saflipts  grade 

U  S  Sampta  grada  ihail  f-?  vt>ra>«  k-^.  •< 

(a)  DoM  no«  maol  tha  raqurer^w'ts  "oi  t-  ;     ■.-,  ■*  *    '   2.  3.  »  «.  or 

(b)  Contara  8  or  mora  Morvn   ?  j>  -nc»t>  a«-  «s  :!>  jiajls   3  or  mora  Cfotalana  seeOs  iCjvuiarv  ^i 
baana  (»c»»*  oommurw).  «  or  more  pa->  »-.       ir  un^nowr  torargn  aubatancaO).  or  a  comrrxvvv  -e<  <«:•- 


■opwigs,  or  an  aqiivalani  quantity  al  o'Jiet  a.-wna/  tum  pw   '  :oo  grama  o* 


iUMtarKWs).  or  2  or  mora  rodsnt  petk,  s 
•i«cata.or 

(c)  Haa  a  rr«isty  aour  or  cofi--     <•  ►.   e »-  ■-  ^.^.i*.  -^(xgn  odor  (except  trrmt  or  gwlic  odor),  or 

(d)  la  twaimg  or  ottierwae  ot  (K>iiiii.iiv  ow  .f^'.t^ 


<   -X  Tiorb  casloi 

•.-1  -»'-nru<  or  loxc 


■  hvAjdaa  haal-damagad  kamela. 
■mcludaa  maMrial  omar  than  wttaat  or  na. 

>0a)acla  (tolat  nckidaa  damaged  kamah  dotal),  toraign  metenal  (total)  ano  shrunken  and  brok-'  »« 
•«aa  factor*  may  not  exceed  the  kml  lor  "datacM  (lolaO"  toi  aacn  nwnwical  yada. 


atujNGCooe  ims-oi-m 


NUCLEAR  REGULATORY 
COIMMISSION 

10  CFR  Part  50 

Environmental  Qualification  o*  Electric 
Equipment,  Removal  of  June  30    1982 
Deadline 

agency:  Nuclear  Regulatory 

Commission. 

AcnOM:  Extension  of  Comment  Period. 

summary:  Because  of  confusion 
rt>;arLi!ng  the  finality  of  the  May  1. 1984 
deadline  to  comment  on  this  proposed 
rule.  49  FR  8445  (March  7. 1984 J,  the 
Commission  hereby  extends  the 
;  iu"."-;pr.t  period  to  August  13. 1984. 
ADDRESSES:  Mail  comments  to; 
Secretary  of  the  Commission,  U.S. 
Nur'ear  Regulatory  Commission, 
W  dsh  ■  g'on.  D.C.  20555.  Attention: 
Doi  krting  and  Service  Branch.  Deliver 
comments  to:  Room  1121. 1717  H  Street. 
\\\     U  cish.nxton,  D  C.  between  8:15 
a.m.  ar.d  5:00  p.m.  Examine  copies  of 
comments  received  at:  The  NRC  Public 
Document  Room.  1717  H  Street,  NW., 
WashhTgton,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
[u  IP.  L.  RiKiriguez,  Oili^e  ui  Uit:  (_»eiierai 


Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555. 

Telephone  (202]  634-3221, 

SUPPLEHKENTARy   INFORMATION:  On 

March  7,  1984,  the  Nuclear  Regulatory 
Commission  initialed  a  rulemaking 
proceeding  on  whether  to  delete  from 
certain  licenses  for  nuclear  power  plants 
a  June  30. 1982  deadline  for  completing 
the  environmental  qualification  of 
certain  electric  equipment.  The  deadline 
for  comments  on  the  proposed  rule  was 
set  at  May  1. 1984.  As  that  deadline 
approached,  several  requests  for 
extensions  of  up  to  thirty  days  were 
received.  Subsequently,  by  telephone 
call  of  luly  16, 1984,  and  letter  of  July  17. 
1984.  a  Commission  attorney  informed 
those  requesters  that  comments  filed  by 
July  20, 1984  would  be  considered  fully. 
However,  recent  correspondence  to  the 
Commission  indicates  that  there  was 
still  some  confusion  regarding  the 
deadline  for  submitting  comments. 
Accordingly,  to  assure  that  no 
commenters  will  be  cut  off  by  a 
misunderstanding  about  the  close  of  the 
comment  period,  the  Commission  hereby 
extends  the  deadline  for  comments  to 


August  13, 1984.  All  comments  now  in 
the  Commission's  hands  together  with 
comments  received  by  August  13, 1984 
will  be  considered  timely  and  will  be 
given  full  consideration. 

Those  individuals  who  previously 
requested  extensions  have  been  notified 
directly  of  this  extension  The 
Commission  notes  that  by  Order  of  the 
U.S.  Court  of  Appeals  for  the  D.C. 
circuit,  a  final  rule  is  to  be  published  by 
August  15, 1984.  Therefore,  the 
Commission  urges  anyone  who  intends 
to  comment  to  do  as  quickly  as  possible. 
The  Commission  may  have  to  petition 
the  D.C.  Circuit  for  an  extension  of  the 
August  15, 1984  deadline  for  rulemaking 
to  assure  that  such  comments  can  be 
fully  considered. 

Dated  this  2nd  day  of  August  1984,  at 
Washington.  DC. 

For  the  Nuclear  Regulatory  Commission. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

[VR  Doc  a4-20e8e  Filed  S-e-M;  ft45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

{Docket  No.  S4-CE-17-AD] 

Airworthiness  Directives;  Piper  Models 
J-3,  J-4,  J-5,  PA-11,  PA-12,  PA-14, 
PA-15,  PA-16,  PA-17,  PA-18,  PA-18A, 
PA-20,  and  PA-22  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
( N'PRM). 

summary:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD) 
applicable  to  all  Piper  models  J-3,  J-4,  J- 
5.  PA-11.  PA-12,  PA-14,  PA-15,  PA-16, 
PA-17.  PA-18,  PA-18A,  PA-20,  and  PA- 
22  series  airplanes  that  would  require 
the  installation  of  fuel  tank  quick  drains 
in  the  above  aircraft.  Investigations 
indicate  that  numerous  accidents  have 
occured  involving  engine  stoppage  or 
malfunction  in  which  water  in  the  fuel 
system  was  cited  as  a  contributing 
factor.  The  installation  of  quick  dain 
valves  in  lieu  of  the  existing  drain  plugs 
will  facilitate  the  complete  drainage  of 
water  and  other  contaminants  from  the 
fuel  tanks  during  preflight. 
DATES:  Comments  must  be  received  on 
ur  before  October  1, 1984. 
ADDRESSES:  Piper  Aircraft  Corporation 
Services  Spares  Letter  No.  SP-6  dated 
February  5, 1960,  is  applicable  to  this 
proposal  and  may  be  obtained  from 
Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street,  Lock  Haven 
Pennsylvania  17745  or  the  Rules  Docket 
at  the  address  below.  Send  comments 
on  the  proposal  in  duplicate  to  Federal 
.Aviation  Administration  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket.  Room  1558,  601 
East  12th  Street,  Kansas  City.  Missouri 
64106.  Comments  may  be  inspected  at 
this  location  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  J.  O'Neill,  Propulsion  Branch 
A.VE-174,  FAA,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York  11581;  Telephone  (516)-791-7421. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 


duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.NPRM) 
by  submittiiig  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention;  Airworthiness  Rules  Docket 
No.  84-CE-17-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri  64106 

Discussion 

Service  and  accident  reports  involving 
various  Piper  single  engine  high  wing 
airplanes  indicate  that  the  present  fuel 
draining  provisions  do  not  ensure  that 
water  and  othe  contaminants  drain 
properly  from  the  fuel  tank  through  the 
feed  lines  down  to  the  fuel  system 
strainer  bowl  for  proper  single  point 
draining  in  the  normal  ground  attitude. 
The  FAA  believes  the  elimination  of 
water  from  the  fuel  system  will  be 
improved  by  installetion  of  quick  drains 
in  the  fuel  tank  sumps  and  the  daily 
drainage  of  these  sumps,  in  addition  to 
draining  of  the  in-line  strainer  bowl(s). 

The  manufacturer  has  hiade  available 
a  wing  fuel  tank  quick  drain  installation 
kit  for  Piper  PA-22  series  airplanes 
which  can  also  be  installed  on  the 
earlier  high  wing  aircraft,  i.e.  PA-11, 
PA-16,  PA-18,  PA-18A,  and  PA-20 
series  aircraft  that  incorporates  a  V4 
inch  diameter  tapered  pipe  fitting  in  the 
wing  fuel  tanks.  The  Piper  J-4,  J-5.  J-5C. 
PA-12  and  PA-14  series  airplanes  have 
%  inch  diameter  tapered  pipe  fittings  in 
the  wing  fuel  tanks. 

The  Piper  1-3,  J-4,  PA-15,  PA-16  and 
PA-17  series  airplanes  are  equipped 
with  a  fuselage  fuel  tank  incorporating  a 
%  inch  diameter  tapered  pipe  fitting  in 
the  tank  drain  location. 

Accordingly  an  AD  applicable  to  Piper 
models  J-3,  J-4,  J-5,  PA-11,  PA-12,  PA- 
14,  PA-15,  PA-16,  PA-17,  PA-18,  PA- 
18A,  PA-20  and  PA-22  series  airplanes 
is  proposed  which  would  require 
replacement  of  the  drain  plug  at  these 


locations  with  a  quick  drain  valve.  On 
airplanes  having  fuselage  tanks  a  clear 
plastic  tube  will  be  fitted  to  the  quick 
drain  valve  and  routed  overboard  to 
prevent  fuel  spillage  in  the  cockpit  area. 
Additionally,  installation  of  a  fuel  simip 
drainage  placard  is  required. 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  43,000  airplanes.  The 
average  cost  per  airplane  is  estimated  to 
be  $46.00.  Very  few  small  entities 
operate  this  type  of  aircraft  and  those 
small  entities  that  are  impacted  by  this 
AD  only  operate  a  few  aircraft. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Pobcies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
evaluation  prepared  for  the  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety, 

The  Proposed  ,\mendment 

PART  39— {AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Piper  Applies  to  all  Models  of  J-3.  }-4.  J-5,  J- 
5C.  PA-11.  PA-12,  PA-14,  PA-15.  PA-16. 
PA-17,  PA-18,  PA-18A  PA-20,  and  PA- 
22  Series  airplanes  certificated  in  any 
category. 
Compliance;  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD  or  at  the  next  annual  inspection, 
whichever  occurs  first,  unless  fuel  tank  quick 
drain  valves  have  previously  been  installed 
except  that  the  placard  described  m 
paragraph  [g]  must  be  installed  in  these 
airplanes. 

To  prevent  engine  stoppage  or  malfunction 
due  to  the  accumulation  of  water  or  other 
contaminants  in  the  fuel  system,  accomplish 
the  following: 

ta)  For  models  J-3,  J-4  (S/N  4-1  through  4- 
1377.  4-1379  through  4-1384),  PA-15  and  PA- 
17  series  airplanes  with  fuselage  fuel  tanks 
and  %  NPT  (National  Pipe  Thread)  drain 
boss: 
(Ij  Drain  fuel  tank. 

(2)  Remove  fuel  tank  drain  plug.  Piper  Pan 
Number  70151.  from  the  lower  aft  portion  of 
the  fuel  tank. 
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(3)  bitUlJ  elbow.  Pfper  Part  Number  45^ 
ffl*.  rcducar/ adapter  Piper  Part  Number  *5J- 
618,  and  dr«in  valve,  P>per  Part  Numtjer 
2^7\>-00  or  FAA  approved  e<)uivilent» 

14)  Install  clear  plastic  luoe  "»«  ;r.,-n  ;  i)   »  "^ 
iriLji  O.D  TTie  tubing  ahui!  be  .onjj  ►Tiou^jn  to 
extend  from  the  dram  valve  'o  a  minimum  of 
1  inch  below  the  lower  fu9el«)?e  »krn 

15)  Add  appropruite  clamp  to  ih*-  n.  tw  at 
the  dram  valve  and  aecure  patatu.  lutj*  to  the 
pxisuog  fuel  feed  line  and/u>r  ddincf  nt 
airplane  •tnictur«. 

It>)  Route  the  lube  dear  (jf  'he  rjOJer 
pedals  or  pilots  feet  dnd  'hrou^  a  hole  in  the 
fuselage  bottom  near  the  centerline  if  the 
engine  haa  two  exhaust  ta!lp;pe?  or  on  the 
side  opposite  tne  engine  exhaust  'aiipipe  if  it 
haa  only  one 

(7)  Install  S  inch  1  U  jp-ommei  m  the  lower 
fuselage  skin  mher^  tne  clear  plastic  drain 
tube  exits  the  fuselage. 

(B)  AM  fueL  check  for  leaks  and  assure 
that  the  fuel  drains  clear  of  the  airplane. 

(b)  For  »enes  PA-10  dtrpianes  which  have 
a  wing  tank  with  a  ^  VPT  drsm  boss  and  a 
fuselage  tank  with  <i  S  \PT  dram  boas, 
install  quick  drain  valve*».  Piper  -"/Ns  22179- 
00  and  753-106  or  f.\.\  approved  equivalents 
in  accordance  with  the  fuUowuig  procedure: 

(1)  Install  fuselage  quick  drain  Piper  P/N 
22179/00  by  repeating  the  procedure  set  forth 
in  paragraph  !dl  steps  ,1)  through  (8). 

(2)  Drain  wing  fuel  ta.ik. 

(3)  Remote  the  inspection  cover  located 
approximately  4  mches  outboard  of  the  butt 
nb  and  approximately  5  inches  forward  of 
thersorapar 

(4)  Ramove  ;he  fuel  tank  drain  plug.  Piper 
Part  Number  70151. 

(5)  Install  quick  drain.  Piper  P/N  753-105. 

(6)  Add  a  V|  inch  diameter  bole  in  the 
inspection  cover  at  the  quick  drain  location. 

(7)  Add  fuel,  check  for  leaks,  check  for 
proper  quick  drain  operation  and  install 
inspection  cover. 

(c)  For  model  H-  fS/N  4-1378.  4-1385  and 
up)  and  }-S  series  airplanes  with  a  wing  tank 
incorporating  a  S  SPT  dram  boss  inside  the 
wing,  install  dram  va.ve   P>per  P  N  753-105 
or  ¥\A  approved  equivafent  m  accordance 
with  t.'-.e  f.,i.i)Wr;.".g  prL'i,eUL.-'f 

(1)  Drain  fuel  tank. 

(2)  Remove  tht-  uispti  tion  cover  located 
approximately  4  inches  outboard  of  the  butt 
nb  and  approximately  5  inches  forward  of 
the  rear  spar. 

(3)  Remove  the  fuel  tank  drain  plug. 

(4)  Install  special  pipe  adapter.  Aeroquip 
P/N  2040-A-6S  or  an  FAA  approved 
equivalent. 

(i)  InstaU  adapter/bushing,  Piper  Part 
Number  453-«7. 

(5)  Install  quick  drain.  Piper  P/N  75:^105. 

(6)  Add  %  inch  diameter  hole  in  the 
inspection  cover  at  the  quick  drain  location. 

(7)  Add  fuel,  check  for  leaks,  check  for 
proper  operation  of  the  quick  drain  valves 
and  install  inspection  cover. 

(d)  For  -nodel  PA-22-108  and  PA-11  senes 
airplanes  which  have  a  vving  fuel  tank 
incorporating  a  Vt  NPT  drain  boas,  install 
drain  valve  Piper  P/N  753-105  or  FAA 
approved  equivalent  in  accordance  with  the 
following  procedure: 

(1)  Drair  fuel  tank 

f2)  Remove  the  inspection  cover  located 
approximately  4  inches  outboard  of  the  butt 


-,•   di:d  approximately  5  inches  forwriH  nf 

the  rear  spar 
|3|  Remove  the  fuel  tank  drain  plug 
14'  liisial!  quick  dr.. in  vhIvb.  Piper  P/N  753- 

.,1'S 
10)  Add  a  S  iiu.n  Jianiefer  hole  in  the 

in.spection  cover  at  'he  guiUi.  ^irain  ..cation. 

(6)  Add  fueL  check  for  leaks,  uheck  for 
proper  operation  of  the  qun  k  Iraui  valve  and 
install  inspection  cover 

(e)  For  models  I-5C.  PA- 12,  and  PA   '4 
airplanes  equipped  w"h  two  wing  tanks 
incorporating  a  H  NPT  drain  btiss  inside  the 
wing,  install  dram  vaive.  Pip«r  H  N  'S,v  las 
or  FAA  approved  equivaienl  in  aciiiriiarue 
with  the  following  procedure: 

(1)  Drum  fuel  tank. 

(2)  Remove  the  inspection  cover<s)  located 
approximately  4  inches  outboard  of  the  butt 
rib  and  approximately  5  Inches  forward  of 
the  rear  spar 

(3)  Remove  the  fuel  tank  drain  plug(s). 
Piper  Part  Number  70151 

|4)  Install  special  pipe  adapter  Aeroquip 
P/N  2040-6-6S  or  dn  F.\A  approved 
equivalent. 

(a)  Install  bushmg.  Piper  Part  Number  453- 
617. 

(5)  Install  quick  drain  valves.  Piper  P/N 
753-105. 

(8)  Add  V4  inch  diameter  hole  in  the 
inspection  cover  at  the  quick  drain  location. 

(7)  Add  fuel,  check  for  leaks,  check  for 
proper  operation  of  the  quick  drains  and 
install  the  inspection  cover 

(f)  For  models  PA-ia.  PA-lBA.  PA-20  and 
PA-22  seriea  airplanes  which  have  two  wins 
fuel  tanks  and  V«  NPT  drain  boss,  install 
valve.  Piper  P/N  753-105  or  FAA  approved 
equivalent  in  accordance  with  the  following 
procedure: 

(1)  Drain  fuel  tanks. 

(2)  Remove  the  inspection  covers  located 
approximately  4  inches  outboard  of  the  butt 
nb  and  approximately  5  inches  forward  of 
the  rear  spar. 

|3|  Remove  the  fuel  lank  drain  plugs.  Piper 
PN  70151 

(4)  Install  quick  drain  valvea.  Piper  P/N 
753-105. 

(5)  Add  a  %  inch  diameter  hole  in  the 
inspection  covers  at  the  quick  drain  location. 

(6)  Add  fuel,  check  for  leaks,  check  for 
proper  operation  of  the  quick  drain  valve  and 
install  the  inspection  cover 

Note.— Ch-am  Valve,  Piper  P/N  753-105,  is 
designed  for  use  with  sample  cup.  Piper  P/N 
751-551  as  shown  m  Piper  Service  Spares 
Letter  SP-«  dated  February  19H0 

(g)  For  ail  aircraft  models  affected  by  this 
AD.  after  complying  with  paragraphs  (a) 
through  (f)  above,  install  a  permanent  placard 
in  the  cockpit  in  a  location  visible  to  the  pilot, 
using  letters  %  inch  minimum  height,  llie 
placard  must  read  as  follows: 

Drain  Ml  Fuel  Sumps  Doily" 

(h)  An  equivalent  meth<id  ofrnmpUMKe 
with  this  AU  may  be  used  when  approved  by 
the  Manager.  New  York  Au^raft  Certification 
OfHce,  Federal  Aviation  Administration. 
ANE-17a  181  South  Franklm  Avenue,  Room 
202.  Valley  Stream.  New  York  115«l 

(i)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 


Sec.  313(a),  H<n  and  «1.T  of  the  Federal 
Aviation  Act  oi  lySd,  as  omMded  (49  L'.S.C 
1354(a).  1421  and  1423):  4<>  I'  S  C  loefg) 
(Revised.  Pub.  L  97-449.  January  12, 1983); 
Sec.  11.85  of  the  Federal  Axdation  Regulations 
(14  CFR  Sec.  11.85). 

Issued  In  Kansas  City.  Missouri,  on  |uly  18. 
1964 

Munay  t.  bniilh. 
Director,  Centra/  Region. 

Y-v  [>«-  m-3am»  FIM  S-S-M:  ft4S  «m| 
MLLIMO  COOe  4«1»-t>-M 


14  CFR  Part  71 

(Airspace  Docket  No.  84-ASO-6  I 

Proposed  Revocation  of  Control  Zone, 
Moultrie.  GA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  the  Moultrie,  Georgia,  control 
zone.  The  intended  effect  of  this  action 
is  to  raise  the  floor  of  conlroiled 
airspace  from  the  surface  to  700  feet 
above  ground  level. 

DATE;  Comments  must  be  received  on  or 
be'iirr    September  20,  1964. 

ADDRESSES:  Send  comments  on  the 
proposal  m  triplicate  to: 

Federal  Aviation  Adniinistration  Attn: 
Manager,  Airspace  and  Procedures 
Branch,  ASO-.530,  P.  O  Box  20H.)e 
Atlanta.  Georgia  ,30320. 
The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel.  Room 
652,  3400  Noiman  Berry  Drive,  East 
Point,  Georgia  30344,  telephone:  (404) 
76.V7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  T.  Niklnsson.  .-Xirspai^e 
Speciali.st,  Airspace  and  F^ocpdures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.  O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
Um]  ■'fi3--'fV»6 

SUPPLEMENTARY  INFORMATION: 

txjmments  Invited 

Interested  parties  are  invited  to 

participate  in  this  proposed  mlemaking 
by  submitting  such  written  data,  views 
or  ai^uments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suRgestions 
presented  are  particularU  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
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triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. "  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAv'\  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

An>  person  may  obtain  a  copy  of  this 
Notice  of  F*roposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530).  .Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  the  Moultrie,  Georgia, 
control  zone.  One  of  the  requirements 
for  the  continued  designation  of  a 
control  zone  is  hourly  and  special 
weather  observations  being  transmitted 
to  the  Air  Traffic  Control  facility  having 
jurisdiction  over  that  control  zone.  No 
weather  observations  have  been 
available  from  the  Moultrie  Municipal 
Airport  for  several  months. 
Communications  with  the  air  carrier 
serv  ing  this  airport  have  not  rectified 
this  situation.  Section  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
repubhshed  in  FAA  Order  7400.6  dated 
lanuary  3,  1984. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety.  Airspace.  Control 
Zone. 


The  Proposed  Amendment 
PART  7 1-4 AMENDED] 

Accordingly  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  [14  CFR  71)  as 
follows: 

Moultrie.  G.\ — (Removed) 

By  removing  the  title  and  text. 

(iSecs  3(J7(a]  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
I'.S.C.  lOeij;;.  (Revised,  Public  Law  97-449. 
January  12,  1983)1 

Note. — The  F.\A  has  determined  thai  this 
proposed  rrgi.!b'iGn  only  involves  an 
pstiiblusheri  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore.  (1)  is  not  a  "major  rule'  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule'  under  DOT  Regulatorv 
Policies  and  F>rocedure8  [44  PR  11034; 
Februar>  26.  19"91;  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  roulme  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  critena  of  the  Regulatory  Flexibility 
Act 

issued  in  East  Point,  Georgia,  on  July  24. 
19H4. 
George  R.  L,aCaille. 

Acting  Dirfrtw.  Southern  Region. 

(PR  Piw  l>t-a>«04  F'ted  8-6-M:  845  am) 
BILLING  CODE  M10-13-4I 


14  CFR  Part  73 

I  Airspace  Docket  No.  83-AWA-26) 

Proposed  Department  of  Energy 
Prohibited  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Reopening  of  Comment  Period 
on  Advance  .Notice  of  Proposed 
Rulemaking  (.A.VPR.M). 

summary:  The  .ANPRM  which  initiated 
rulemaking  on  a  Department  of  Energy 
(DOE)  request  that  the  FAA  establish  or 
modify  existing  prohibited  airspace 
areas  at  nine  l30E  nuclear  facilities  was 
published  in  the  Federal  Register,  Vol. 
49,  No.  27,  February  8.  A  public  hearing 
was  held  on  March  13,  in  Washington. 
D.C.  Due  to  the  number  of  comments 
received  objecting  to  the  ANPR.M 
proposal,  and  the  complexity  and 
sensitivity  of  the  action,  the  FAA  will 


hold  public  hearings  to  gather  additional 
information  with  respect  to  the  impact 
of  the  DOE  proposal.  The  Notice  of 
Public  Hearings  was  published  in  the 
Federal  Register,  Vol.  49.  .No.  141,  July 
20, 1984,  \n  conjunction  with  the 
scheduled  public  hearings,  the  FAA  is 
reopening  the  comment  period  on  the 
,'\NPRM  to  further  allow  those  who  will 
be  unable  to  attend  these  hearings,  the 
opportunity  to  express  their  opinions. 

DATE:  Comments  must  be  received  on  or 

before  .November  16,  1984. 

ADDRESS:  Send  comments  in  duplicate 
to  the  Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel  .Attention: 
Rules  Docket  (AGC-2041.  docket  No.  83- 
AWA-26,  800  Independence  Avenue. 
S.W.,  Washington,  DC.  20591;  or  deliver 
comments  in  duplicate  to  F.A.A  Rules 
Docket,  Room  916,  800  Independence 
Avenue  S.W.,  Washington,  DC.  20591 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
Holidays,  between  8:30  a.m.  and  5:00 
p.m. 

AvailabUily  of -ANPRM 

Any  person  may  obtain  a  copy  of  the 
ANPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention;  Public 
Information  Center,  AP.A-^30.  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  or  by  calling 
[202]  426-8058.  Requests  must  include 
the  title  'Prcposed  Department  of 
Energy  Prohibited  .Areas."  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  A.NPRM's  and  Notice  of 
Proposed  Rulemaking  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  Brent  A.  Fernald,  Airspace-Rules 
and  Aeronautical  Information  Division. 
A.AT-200,  Federal  Aviation 
Administ'otion.  800  Independence 
Avenue  S.W..  Washington,  DC  20591. 
telepho.ne  (202)  426-8626 

SUPPLEMENTARY  INFORMATION: 

The  Proposed  Airspace  Prohibition 

If  the  prohibited  airspace  areas 
proposed  by  the  DOE  are  established  by 
the  FAA,  helicopter  operations  at  any 
altitude  over  the  designated  sites  would 
be  prohibited  without  prior 
authorization.  Operation  of  fixed-wing 
aircraft  would  be  affected  at  five  of  the 
nine  sites,  but  only  to  3,000  feet  above 
ground  level  (AGL)  (except  at  .Amarillo, 
Texas,  where  the  present  1.200  feet  AGL 
prohibition  would  be  retained:  and  Los 
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Alamos,  New  Mexico,  where  the  present 
designated  dirspdce  ceiling  would  be 
raised  from  12.000  feet  mean  sea  level 
(MSLl  to  14.5<TO  feet  MSL).  It  should  he 
noted  that  Federal  Aviation  Rej^ulations 
Fi-'  "3.  Seition  ^3  83,  provides  that  no 
person  may  operate  an  aircraft  in  a 
prohibited  area  unless  authonzation  has 
been  granted  by  the  using  agency. 
Comments  are  specifically  requested 
concerning  the  extent  and 
circumstances  under  which  flights 
should  be  aufhonzed  in  the  subject 
airspace. 

Ri"4uldt<)ry  Evaluation  And  Elconomic 

Ijuestions 

An  important  consideration  in  the 
FAA  regulatory  process  is  the 
examination  of  the  benefits  and  costs  of 
rulemaking  actions.  Agencies  of  the 
Federal  Government  are  required  by 
Executive  Order  12291  to  adopt  only 
those  regulatory  programs  in  which  the 
potential  benefits  to  society  outweigh 
the  potential  costs  to  society.  Therefore, 
it  is  essential  that  comments  for  or 
against  the  proposals  are  accompanied 
by  statements  of  the  economic  impacts 
perceived  by  the  commenfer. 

FAA  specifically  solicits  comments 
from  individuals,  corporate  entities  and 
organizations  on  the  economic  impacts 
of  the  proposed  regulations.  In 
particular,  the  FAA  is  concerned  about 
the  "excess  cost"  associated  with 
proposed  regulations.  By  "excess  cost." 
F.^A  means  the  difference  between 
complying  with  the  proposed  regulations 
and  the  cost  of  complying  with  current 
regulations  or  standard  practices.  For 
example,  what  is  the  excess  cost  for  a 
fixed-wing  aircraft  operator  to  fly  "over 
the  top"  or  circumnavigate  the  proposed 
prohibited  airspace,  compared  to  the 
normal  operating  practices  of  fixed-wirg 
aircraft  operations  in  the  airspace? 

With  this  in  mind,  the  F.^A  poses 
several  additional  questions: 

1.  What  are  the  "excess  costs"  to 
rotorcraft  operators  associated  with 
eliminating  operation  of  rotorcraft  in  the 
proposed  prohibited  airspace  areas  (i.e., 
circumnavigation  costs,  impacts  on 
rotorcraft-related  businesses)? 

2.  What  are  the  cost  impacts  on  the 
aviation  public,  particularly  helicopters, 
with  regard  to: 

a  Elimination  of  an  instrument 
approach  (Amarillo)? 

b.  Revision  of  a  standard  terminal 
arrival  route  (San  Francisco)? 

c.  Revision  of  standard  instrument 
dep£u1iires  (Dallas/Ft.  Worth,  Denver, 
and  San  Francisco)? 


d.  The  realij^nment  of  numerous  low 
altitude  airways  near  or  penetrating 
proposed  prohibited  airspace? 

e  The  realignment  of  airport  traffic 
patterns? 

f.  The  impact  on  public  use  airports 
that  lie  nearby  the  propo»*;d  prohibited 
airspace  areas? 

3.  Will  the  proposed  rule  have  a 
significant  negative  economic  impact  on 
small  businesses,  nonprofit 
organizations,  emergency  services,  law 
enforcement,  fire  fighting,  power  and 
water  authorities,  or  governmental 
jurisdictions?  If  so,  what  are  the  types 
and  sizes  of  the  entities  affected?  Also, 
what  is  the  nature  and  magnitude  of  the 
negative  economic  impact? 

4.  What  modifications  or  alterations 
to  the  DOE  proposal  would  lessen  the 
impact  on  aviation  activities? 

Responsess  to  these  questions  should 
fully  address  the  nature  of  the  impact, 
the  site-specific  location  of  impact,  and 
the  groups  or  types  of  operators, 
businesses  or  entities  that  are  impacted. 
Commenters  should  describe  and 
quantify  the  speciHc  benefits  and  costs 
supported  by  factual  data  to  the  extent 
possible,  or  explain  why  costs  are  not 
quantifiable.  Conunenters  should  also 
provide  the  rationale  for  their  opinions, 
which  might  include  information 
pertaining  to  frequency  of  flight  in  the 
area,  number  of  miles  and  minutes  to 
avoid  the  area,  type  of  operation  and 
typical  aviation  practices.  The  FAA  will 
examine  separately  the  costs  imposed 
on  the  Federal  Government  (e.g..  impact 
on  military  training  routes,  revision  of 
instrument  approach  procedures, 
relocation  of  navigational  aids). 

The  benefit  and  cost  questions 
outlined  above  cover  the  broad  areas  of 
the  proposal.  The  FAA  desires 
comments  pertaining  to  these  areas  of 
impact  and  other  areas  which  the 
commenfer  feels  may  be  of  impact.  The 
FAA  invites  particularly  interested 
groups  to  gather  the  preferences,  ideas 
and  comments  of  their  group  members. 

Reopening  of  the  t.omnients  Penod 

Accordingly,  the  comment  period  on 
Docket  No.  83-AWA-26  is  reopened. 
The  new  comment  period  closes  on 
November  16. 1984. 

Issued  in  Washington,  D.C.,  on  August  1, 
1964. 
O.  E.  Falsetti, 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Branch. 

|FR  Doc  M-.J0*OO  Piled  t-A-M;  a:45  iud) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  225 

(Economic  Regulations  Docket  41686) 

Carrier  Owned  Computer  Reservations 
Systems 

i:)Ht,rl;  |uly  13.  1984. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  adopt 
rules  that  would  require  airline-owned 
computer  reservations  systems  to 
maintain  the  capacity  to  di.'^play 
connecting  flights  over  a  minimum  of 
nine  connect  points  in  citypair  markets. 
This  action  is  a  result  of  the  Ekiard's 
ongoing  effort  to  eliminate  unfair 
practices  in  the  computerized 
reservations  system  industry. 
DATES:  C;omments  by:  August  22.  1984. 
Reply  comments  by:  September  3.  19fV4. 

Comments  received  after  this  date 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41bfl6,  Civil 
Aeronautics  B<iard,  182.5  Connecticut 
Avenue,  NW.,  Washington,  DC.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Cormecticut  Avenue,  NW.,  Washington, 
n  C  f!*!  sorn  as  they  are  received 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Younx  (202)  673-6060,  Samuel 
E.  Whitehorn  (202)  673-5450.  Paul 
Sa.muel  Smith  (202)  673-5450.  Barry  L 
Molar  (202)  673-5205  or  George  S. 
Baranko  (202)  673-6011,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW  .  Washington.  DC.  20428. 

SUPPLEMENTARY  INFORMATION:  In  F.DR- 

466C,  we  proposed  rules  to  deal  with 
competitive  abuses  and  consumer  injury 
resulting  from  practices  of  airlines  that 
provide  computer  reservations  services 
to  other  air  carriers  and  travel  agents. 
One  of  the  major  objectives  of  our 
proposed  rules  is  to  eliminate  the  use  of 
facto.''s  based  on  carrier  identity — bias — 
to  order  the  display  of  flijjhts  on 
computer  screens  (The  adverse  effects 
of  bias  and  the  other  reasons  for  our 
rules  are  discussed  at  length  in  EDR- 
466C.  49  re  11644.  Man  h  27.  1984  )  With 
regard  to  seieciion  and  display  of 
connecting  flights,  our  proposed  rules 
bar  the  use  of  carrier  identity  factors  in 
both  the  selection  of  connect  points  or 
hubs  and  in  the  editing  process  which 
determines  the  services  actually 
displayed.  To  enhance  the  rules' 
effectiveness  we  have  also  proposed  to 
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requires  disclosure  of  the  criteria  used 
to  select  connect  points  and  to  edit 
flights,  the  weight  or  relative  importance 
of  each  criterion,  and  the  connect  points 
chosen  in  each  city-pair  market. 

With  the  recent  and  continuing 
development  of  hub-and-spoke  route 
structures,  connecting  flights  have 
played  an  ever-increasing  role  in  air 
transport  competition.  Moreover,  as  we 
recognized  at  an  early  stage  in  this 
proceeding,  bial  in  the  display  of 
connecting  flights  can  be  both  more 
subtle  in  appearance  and  more  dramatic 
in  effect  that  direct-flight  bias.  System 
\  endors  today  generally  select  a  limited 
number  of  possible  points  over  which  to 
build  connections.  They  then  edit  all 
possible  connecting  flights  over  these 
hubs  to  eliminate  duplicate  and  inferior 
services  80  that  the  system  subscriber 
need  not  search  through  a  long  series  of 
display  screens  in  order  to  fmd  suitable 
offerings  for  each  passenger. 

This  two-step  screening  process  gives 
system  vendors  a  substantial  degree  of 
discretion  that  may  be  used  to  evade  the 
general  anti-bias  rules  we  have 
proposed.  For  example,  by  manipulating 
seemingly  objective  hub  selection 
criteria,  a  CRS  vendor  may  have  the 
ability  to  keep  all  connecting  services 
over  a  competitor's  hub  off  its  CRS 
displays  for  various  city-pair  markets. 
St-e  EDR-^71.  p.  2.  Unlike  direct  flight 
bias,  which  affects  display  position,  this 
connect  point  bias  has  the  effect  of 
blocking  the  display  of  competing 
services  completely. 

For  those  reasons,  we  sought 
comments  on  whether  more  specific 
rules  might  be  necessary  to  cope  with 
bias  in  connecting  flight  displays.  EDR- 
471,  49  FR  11643,  March  27, 1984.  We 
also  posed  a  cumber  of  potential 
regulatory  alternatives:  whether  to  set 
specific,  uniform  standards  governing 
construction  of  connecting  flight 
displays;  whether  to  require  that  all 
carrier-owned  systems  use  a  minimum 
number  of  connect  points;  whether  to 
allow  "sales"  of  connect  points  for 
display;  and  whether  to  forbid  pre- 
screening  of  connect  points  in  favor  of  a 
mandatory  "pure"  service  standard 
under  which  systems  would  compare 
flights  over  all  possible  connect  points 
in  reponse  to  each  user  inquiry. 

Comments  were  received  on  April  28. 
1984,  and  reply  comments  on  May  11, 
1984.  (We  will  grant  all  motions  for 
leave  to  file  late  or  othewise 
unauthorized  documents.)  A  soHd 
consensus  supported  more  specific 
regulation  of  connecting  flight  displays 
than  is  now  proposed  in  Part  255.  Most 
commenters  urged  that  systems  be 
required  to  have  the  capacity  to  display 
a  minimum  number  of  connect  points  in 


each  market.  A  relatively  small  but 
equal  number  of  comments  were 
represented  on  both  sides  of  the 
proposal  to  sell  connect  points.  A 
majority  opposed  imposition  of  uniform 
service  standards  and  a  prohibition  on 
pre-selection  of  coruiecting  points. 

On  the  basis  of  the  record  in  Dockets 
41663  and  41686  and  the  comments 
received  in  response  to  EDR-471,  we 
have  tentatively  decided  to  supplement 
Part  25S,  if  adopted,  by  adding  rules  that 
t\x  a  minimum  capacity  of  connect 
points  for  display.  We  will  not  propose 
sales  of  additional  points,  uniform 
service  standards  to  govern  displays,  or 
mandatory  comparison  of  flights  over  ail 
possible  connect  points  at  this  time. 

The  Problem 

CRS  vendors  pre-select  a  finite 
number  of  hubs  over  which  they  will 
buld  connections  in  any  given  city-pair. 
Eastern  and  E>elta  have  a  capacity  of 
five  cormect  points;  American  builds 
connections  over  nine  hubs;  and  United 
can  go  up  to  thirty  hubs  for  each  city- 
pair.  Under  the  rules  proposed  in  EDR- 
466C,  system  vendors  with  a  small 
connect  point  capacity  or  those 
unwilling  to  use  a  large  number  of  hubs 
may  have  the  ability  and  incentive  to 
adopt  ostensibly  "objective"  criteria 
that  lead  to  selection  of  their  ov»m  hub.s 
for  constructing  connections.  The 
inability  or  refusal  to  show  additional 
connect  points  results  in  an  extreme 
form  of  bias — suppression  of  all 
connecting  flights  that  might  be 
available  over  non-selected  hubs,  even 
if  those  connections  are  superior  from 
the  point  of  view  of  most  consumers. 
This  type  of  bias  gives  the  vendor  a 
potentially  substantial  advantage  over 
competing  carriers  in  addition  to 
conveying  less  useful  information  to 
consumers. 

Connect  point  bias  affects  a 
substantial  number  of  markets. 
American  has  submitted  data  showmg 
that  roughly  60  percent  of  all  connecting 
passengers  travel  in  markets  with  more 
than  5  connect  points.  32  percent  in 
markets  with  9  or  more  hubs  and  10 
percent  in  markets  with  16  or  more  hubs 

Delta,  the  primary  opponent  of  the 
rule  we  propose  here,  raises  two  points 
in  arguing  that  connect  point  bias  will 
not  have  an  adverse  impact  on 
consumers  or  competition.  First,  it 
contends  that  a  system's  limited  connect 
points  capacity  is  irrelevant  for  a 
system,  like  its  own,  that  also  has  the 
ability  to  construct  connections  over 
any  point  requested  by  subscriber  in  a 
separate  inquiry.  However,  this  ability 
to  "force"  connections  cannot  be  viewed 
as  an  adequate  substitute  for  having  the 
most  desireable  connections  shown  on 


the  primary  display.  As  American  notes 
in  its  comments,  travel  agents  cannot  be 
expected  at  all  times  to  be  aware  of  the 
best  alternative  hubfs)  for  each 
passenger  nor  can  they  be  expected  to 
take  the  time  to  request  connections 
over  specific  points  any  more  than  they 
now  take  the  time  to  call  up  and  study 
multiple  screens  to  counteract  normal 
display  bias. 

Delta's  second  argument  is  that 
American's  data  on  the  percentage  of 
passengers  traveling  in  markets  with 
more  than  five  connect  points  is 
misleading  since  it  focuses  on  the 
number  of  connect  points  theoretically 
available  to  passengers  rather  than  the 
number  of  points  actually  used  by  the 
vast  bulk  of  travelers.  Delta  counters 
with  data  showing  that  almost  95.85 
percent  of  all  connecting  passengers  use 
five  or  fewer  connect  points.  96.6 
percent  use  nine  or  fewer  and  nearly  97 
percent  use  fifteen  or  fewer.  Delta's 
figures  substantially  understate  the 
importance  of  connecting  service  by 
including  the  70  percent  of  all 
passengers  that  take  direct  flights. 

More  importantly,  Delta's  argument 
loses  sight  of  the  vendors'  incentive  to 
manipulate  facially  objective  hub 
selection  criteria  to  favor  their  own 
hubs.  Because  of  these  incentives,  there 
is  no  guarantee  that  systems  with  a 
captacity  for  five  connect  points  will 
always  choose  the  five  best,  most 
convenient  or  most  heavily  travelled 
routmgs  in  each  market. 

We  therefore  believe,  based  on  the 
responsive  comments  to  EDR-471  and 
the  other  materials  before  us.  that  the 
rules  proposed  in  EDR-466C  on  bias  of 
connecting  flights  may  leave  too  much 
room  for  evasion  and  abuse,  and  must 
be  refined  further. 

Possible  Solutions 

The  problem  outlmed  above  has  three 
possible  solutions.  First,  we  could 
require  CRS  vendors  to  abandon  their 
preselection  of  connect  points  and 
require  instead  that  the  systems 
construct  and  evaluate  all  possible 
connections  based  on  pure  service 
criteria.  Second,  we  could  permit  pre- 
selection of  hubs,  but  regulate  the 
criteria  used  in  the  selection  process 
either  by  prescribing  the  permissible 
ranking  criteria  and  the  weight  to  be 
given  to  each,  or  by  prescribing  the  use 
of  certain  specific  criteria.  The  final 
option  is  to  establish  a  minimum  number 
of  hubs  over  which  vendors  will  build 
connections  but  allow  them  to  establish 
their  own  objective  selection  and 
weighing  criteria. 

We  have  tentatively  decided  that  the 
first  two  possible  solutions  are 
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inadvisable  and  impractical,  and  that 
the  third  option  offers  a  viable  solution 
to  the  connect  points  bias  problem 
without  imposing  unacceptable  costs  or 
inefficiencies  on  vendors  or  others 

We  agree  with  United.  Amencdn, 
L'SAir  and  Delta  that  the  first  option — 
mandating  a  pure  service  standard — is 
not  technologically  feasible  at  this  time. 
Requiring  the  system  to  search  for. 
construct,  evaluate,  store  and  display 
connecting  flights  over  all  possible 
connect  points  for  each  city-pair  would 
likely  entail  significantly  increased 
computer  storage  and  processing 
capabilities.  This  procedure  would  also 
delay  the  response  time  following  a 
subscriber  inquiry  and  still  may  not 
produce  a  more  useful  display  without 
additional  editing. 

We  have  also  decided  not  to  propose 
specific  criteria  to  govern  displays  of 
connecting  flights.  While  it  is  probably 
true  that  the  factors  mentioned  in  EDR- 
471 — proximity  of  arrival  or  departure  to 
desired  time,  overall  elapsed  time, 
online  vs.  interline  connections,  type  of 
equipment,  and  so  forth — are  generally 
taken  into  account  by  connecting 
passengers  as  a  whole,  we  agree  with 
the  majority  of  comments  that  mandated 
use  of  these  or  others  in  all  cases  is 
undersirable. 

We  simply  cannot  know  (at  least 
without  massive  study)  passenger 
preferences  well  enough  to  confidently 
select  some  standards  and  eliminate  or 
downgrade  others.  .Accordingly,  we 
reject  for  now  the  arguments  of  Muse. 
.Northwest,  and  others  that  total  elapsed 
time  should  be  the  only  or  major 
stand. inl  tiir  i  niuui  ting  flights.  We  are 
simply  not  in  a  position  to  say  that 
passengers  do  not  consider  other  factors 
(such  as  on-line  versus  interline 
connections  or  time  of  departure) 
important. 

Another  alternative  proposed  in  EDR- 
471  would  have  permitted  sales  of 
connect  point  capacity  by  vendors.  That 
alternative  would  not  effectively  solve 
the  problem  and  may  create  its  own 
problems  The  difficulty  with  this 
approach  is  that  it  may  provide  vendors 
with  even  greater  incentives  to  bias 
their  hub  selection  cntena  to  induce 
participants  to  purchase  display  of  their 
own  hubs  It  also  may  hd\  e  the  effect  of 
discnminating  against  carrifTS  that  have 
developed  newer  alternative  hubs. 

On  the  other  hand,  a  requirement  thai 
airline-owned  CRSs  must  have  the 
capacity  to  construct  and  display 
connecting  fiights  over  at  least  nine  [or 
more)  hubs,  has  a  strong  possibility  of 
substantially  reducing  the  connect  point 
bias  problem  without  imposing 
substantial  costs.  The  pnmary  benefit  of 
such  a  rule  is  that  it  would  substantially 


reduce  the  ability  of  a  CRS  vendor  to 
manipulate  its  hub  slelection  criteria  to 
eliminate  logical  competing  hubs.  As 
noted,  according  to  American,  nearly 
60%  of  all  connecting  passengers  moved 
in  city  pairs  with  more  than  five 
available  connect  points  The  danger  we 
perceive  is  that  vendors  may  be  able  to 
manipulate  their  hub  selection  cntena  to 
replace  one  or  more  of  the  "top  five" 
connect  points  for  many  Citypairs  with 
less  logical,  convenient  or  useful 
connect  points.  Stated  another  way,  our 
general  anti-bias  rules  do  not  guarantee 
that  a  system  with  a  five-hub  capacity* 
will  actually  show  the  five  "best"  hubs. 
However,  if  a  system's  capacity  is  nine 
hubs,  one  may  be  much  more  certain 
that  the  five,  six  or  seven  best  connect 
points  will  be  included.  Regardless  of 
the  selection  criteria,  a  nine  hub 
requirement  increases  the  probal^ility 
that  the  best  hubs  will  be  selected.  A 
CRS  vendor  will  find  it  more  difficult  to 
arbitrarily  exclude  attractive  competing 
hubs  with  such  a  requirement  in  place. 

One  of  our  major  concerns  in  issuing 
EDR-471  was  the  desire  to  obtain 
comment  and  information  on  the  costs 
of  mandating  a  minimum  connect  point 
capacity.  Based  on  the  responses 
received,  it  appears  that  such  costs  will 
be  minimal.  American  states  that  is  in 
the  process  of  increasing  its  connect 
point  capacity  from  nine  to  thirty.  It 
estimates  that  the  expansion  will 
require  eleven  man-months  and  a  total 
cost  of  $115,000.  a  relatively  low  figure 
given  the  overall  costs  associated  with 
CRSs.  It  further  states  its  willingness  to 
assist  other  vendors  in  increasing  their 
capacity.  Moreover,  a  required  increase 
in  hub  capacity  would  not  place  added 
demands  on  a  system  for  all  city  pair 
markets.  American's  figures  show  that. 
even  though  it  has  a  current  capacity  of 
nine  hubs  for  each  city  pair,  it  actually 
needs  to  use  more  than  five  hubs  in  only 
15  percent  of  those  city  pair  markets. 
Finally,  neither  of  the  system  vendors 
that  currently  has  a  capacity  of  less  than 
nine  hubs  has  raised  cost  as  an 
argument  against  the  action  we  propose 

A  more  difficult  and  less  quantifiable 
concern  is  the  argument  of  DOJ  and 
Delta  that  the  rule  we  propose  will  stifle 
innovation  and  make  entry  and 
expansion  hv  smaller  CRS  s  more 
difficult.  Delta  alleges  that  its  DATAS  II 
system  currently  builds  all  its 
connections  differently  than  other  CRS's 
do,  although  the  connect  points  that  are 
used  in  building  those  connections  are 
the  five  or  fewer  hubs  preselected  by 
Delta  or  any  specified  by  the  subscriber. 
Instead  of  construction  and  storing 
connections  in  advance  of  any 
subscriber  inquines.  it  relies  totally  on 
■dynamic  construction' — i.e.  it  builds. 


ranks  and  displays  connections  in 
response  to  specific  subscriber  inquines. 
Delta  claims  that  its  dynamic 
construction  method  is  in  many  respects 
superior  to  the  pre-storage  method  used 
by  other  vendors.  It  contends  further 
that  increasing  the  number  of  connect 
points  will  increase  pocessing  and 
response  time  for  a  dynamic  system  to 
such  an  extent  that  Delta  "might"  be 
forced  to  abandon  that  method  and  turn 
to  pre-storage  of  connections.  Beyond 
that  speculation,  however,  Delta  offers 
no  hard  information  on  the  costs  or 
inefficiencies  involved  in  using  nine 
hubs  in  a  dynamic  system.  Delta  also     - 
fails  to  note  that  the  other  CRSs  provide 
subscribers  with  the  ability  to  build 
connections  dynamically  as  well.  Since 
the  majority  of  city-pair  markets  will  not 
require  use  of  more  than  five  hubs  even 
under  our  proposed  rule  and  since  we    ' 
have  been  given  no  data  countering 
American's  contention  that  the  costs  of 
increasing  capacity  are  minimal,  we  are 
not  iiK  lined  to  forgo  the  (  lear  an<l 
substantial  benefits  that  our  proposal 
will  provide.  We  recognize  that  the 
proposal  will  place  some  added  burdens 
or  the  newer,  smaller  systems,  but  as 
noted  those  burdens  appear  at  this  point 
to  be  small.  Since  this  is  an  NPRM. 
Delta  and  other  opponents  will  of  course 
have  a  further  opportunity  to  challenge 
that  conclusion. 

Our  Proposal 

For  the  reasons  described  above,  if  we 

adopt  anti-bias  rules  as  proposed  in 
EDR-466C.  we  propose  to  add  a 
requirement  that  any  CRS  covered  Dy 
those  rules  must  be  capable  of  building 
connections  over  at  least  nine  hubs  In 
addition,  we  request  comments  on  the 
likely  costs  and  benefits  of  setting 
minimum  CRS  capacity  at  a  level  higher 
than  nine  hubs.  A  number  of 
commenters  have  suggested  a  higher 
level,  but  our  tentative  conclusion  is  that 
the  proposed  minimum  strikes  the  best 
balance  between  our  desire  to  intrude 
as  little  as  possible  and  the  need  to  limit 
vendor  ability  and  incentives  to 
foreclose  display  of  service  over 
convenient  hubs 

Our  rule  will  not.  and  could  not, 
expressly  force  every  system  to  display 
nine  connect  points  in  every  city-pair 
market  Indeed,  most  city-pairs  do  not 
have  nine  viable  connecting  hubs. 
Consequently,  for  most  cities  less  than 
nine  hubs  will  be  adequate.  There  is  a 
danger,  however,  that  vendors  could  use 
criteria  such  as  histoncal  traffic  flows  to 
limit  the  number  of  hubs  they  actually 
use  to  less  than  nine  even  in  city-pairs 
where  more  are  viable.  Therefore,  we 
propose  to  require  vendors  to  use  any 
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additional  hubs  requested  by 
participating  carriers  up  to  a  total  of 
nine.  If  more  than  nine  hubs  are 
requested  for  any  city-pair,  we  would 
require  the  vendor  to  rank  the  hubs 
according  to  objective  criteria  and  use 
the  nine  hubs  that  match  the  criteria 
most  closely. 

Initial  Regulatory  Flexibility  Analysis 

The  Regxilatory  Flexibility  Act,  Pub.  L 
96-354,  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
Dther  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for,  and 
flexible  alternatives  to  the  agency's 
proposed  action.  These  requirements  are 
met  by  the  discussion  above.  In 
addition,  the  analysis  must  include  a 
description  of  the  small  entities  to  which 
(his  proposal  would  apply,  the  reporting, 
recordkeeping,  or  other  compliance 
requirements  of  the  proposed  rule,  and 
any  other  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  it. 

The  Board  tentatively  finds  that 
because  this  rule  only  supplements  the 
underlying  CRS  regulation,  Part  255,  it 
may,  if  adopted  as  proposed,  have  only 
a  slight  incremental  economic  impact  on 
a  substantial  number  of  small  entities. 
The  proposed  rule  would  affect  airlines 
operating  aircraft  with  less  than  60 
seats,  travel  agents,  and  new,  low-cost 
airlines. 

The  proposed  rule  would  have  an 
overall  beneficial  economic  impact  on  a 
substantial  number  of  small  air  carriers. 
They  would  benefit  by  the  prohibition  of 
display  bias  pertainining  to  connecting 
flights.  Currently,  none  of  these  carriers 
are  system  vendors  and  consequently 
have  not  enjoyed  the  benefit  of  built-in 
display  preference.  Under  the  new  rules, 
their  connecting  flights  will  be  displayed 
strictly  on  the  basis  of  service  criteria. 
This  change  will  allow  them  to  go  from 
what  may  be  a  nonexistent  display  to  a 
competitive  display.  As  a  result,  these 
small  carriers  will  be  better  able  to 
compete. 

Travel  agents  would  also  be  affected 
by  this  rule.  Nationwide,  there  are 
approximately  24,000  travel  agents,  75- 
80  percent  of  which  use  automated 
reservations  systems.  Of  these  agents, 
the  Board  estimates  that  over  three 
quarters  would  be  considered  small 
entities  for  the  purposes  of  the 
Regulatory  Flexibility  Act. 

]  ravel  agents  should  benefit  from  this 


rule  by  tbe  eiimiiiation  of  bia«  in 
connecting  flight  displays.  This  change 
should  increase  efficiency  and  lower 
agency  costs  since  personnel  will  no 
longer  be  required  to  take  time  to 
overcome  bias.  New  low-cost  airlines 
should  also  receive  significant  benefits 
from  this  rule.  Presently,  new  entrants 
are  among  the  greatest  competitive 
threat  to  the  established  airlines  that 
own  the  CRS  systems.  Flights  by  new 
entrants  tend  to  be  displayed 
inconspicuously.  The  prohibition  against 
bias  should  result  in  more  favorable 
displays,  which  in  turn  should  increase 
sales  and  lower  the  cost  per  seat. 

The  rule  does  not  contain  any  direct 
reporting,  recordkeeping,  or  other 
compliance  requirements.  System 
vendors  must  disclose  to  interested 
subscribers  and  participating  carriers 
what  criteria  were  used  in  determining 
the  order  of  display  and  the  construction 
of  connecting  flights  and  to  identify 
connecting  points  used  for  specific 
markets. 

There  are  no  other  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
proposed  rule. 

Regulatory  Impact  Review  * 

Executive  Order  12291,  dated 
February  17,  1981.  requires  every 
executive  agency  to  prepare  a 
Regulatory  Impact  Analysis  far  everj' 
"major  rule."  Major  rule  is  defined  in  the 
order  as  any  that  is  hkely  to  result  in  1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  an  independent  agency,  the  Civil 
Aeronautics  Board  is  not  required  to 
comply  with  E.0. 12291.  Because  of  the 
importance  of  this  rule  and  its  expected 
transfer  to  Uie  Department  of 
Transportation  in  connection  with  the 
sunset  of  the  Board,  we  have  voluntarily 
examined  whether  the  proposed  rule 
constitutes  a  major  rule,  and  we  have 
determined  that  it  does  not. 

We  find  that  this  rule,  if  adopted  as 
proposed  would  likely  not  meet  the 
definition  of  a  major  rule  within  the 
meaning  of  the  Executive  Order.  This 
rule  represents  a  slight  modification  of 
an  already  proposed  rule.  We  have 
estimated  that  the  rule  as  originally 
proposed  could  have  accounted  for 


redistribution  (rf  more  than  SUM)  miHion 
in  bias  induced  incremented  revennes. 

However,  our  minimum  connectHig  point 
rule  will  merely  supplement  our 
proposed  comprehensive  role  on  bias. 
The  more  general  requirement  of  the 
tiasic  proposal,  which  prohibits  use  of 
carrier  identity  as  a  factor  in  ranking 
flights,  selecting  connecting  points,  and 
editing  flights  is  likely  to  account  for 
most  of  the  bias-induced  incremental 
.'•evenue.  The  minimum  connect  point 
proposal  is  a  supplemental  rule  intended 
to  reduce  the  risk  of  manipulation.  .As 
such  it  is  unlikely  to  produce 
independently  $100  million  in 
incremental  revenue  shifts. 

Comment  Period 

In  light  of  our  conclusions  on  the 
.significant  potential  for  competitive 
harm  and  consumer  injury  from  CRS 
practices,  comments  on  this  notice  of 
proposed  rulemaking  will  be  due  15 
days  after  publication  in  the  Federal 
Register  and  reply  comments  will  be  due 
10  days  after  the  comments.  Our 
investigation  of  CRS  practices  began 
eighteen  months  ago.  In  that  time,  CRS 
vendors,  participating  carriers,  travel 
agents,  federal  agencies,  and  others 
have  had  multiple  opportunities  to 
comment  and  otherwise  contribute  to 
the  record.  This  exact  rule  was  in  fact 
the  subject  of  an  advance  notice  of 
proposed  rulemaking.  Part  255,  which 
the  proposed  rule  supplements,  will  be 
made  effective  in  the  fall  of  this  year.  So 
as  to  avoid  additional  programming  and 
operational  changes,  we  hope  to  put  into 
force  the  final  rule  on  connecting  flight 
bias,  if  adopted,  at  the  same  time  as  Part 
255. 

List  of  Subjects  in  14  CFR  Part  255 

Advertising.  Air  carriers.  Air 
transportation — foreign.  Antitrust, 
Consumer  protection.  Essentia!  air 
service.  Travel  agents. 

PART  255— {AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFTR 
Chapter  II  by  adding  a  new  paragraph 
255.4(c}(4)  to  proposed  Part  255.  Carrier- 
Owned  Computer  Reservations 
Systems,  to  read: 

§  255.4    Display  of  Information. 


(cj  *  •  • 

(4)  If  system  vendors  select 
connecting  points  for  use  in  constructing 
connecting  flights  they  shall  use  at  least 
nine  points  for  each  city-pair,  except 
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that  vendors  may  select  fewer  than  nine 
such  connecting  points  for  a  city-pair 
where — 

(i)  Fewer  than  nine  connecting  points 
meet  the  service  cntena  described  in 
parai^rnph  |ci(l)  of  this  section;  and 

(uj  The  vendor  has  used -all  the  points 
that  meet  those  cntena,  along  with  all 
additional  connecting  points  requested 
by  participating  carriers. 

.\ulhoritv  S«cs.  102.  204,  404,  411.  419. 
1 102.  Pub.  L.  85-726  as  amended.  72  Stat. 
740.  743,  760.  769,  797;  Stat   1732;  49  L'.S.C 
1302,  1324.  1374,  1381,  1389,  1502. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayot, 

Secretary. 

All  Members  concurred  and  Member 
Morales  filed  the  following  concurring 
statement. 

Morales,  Member,  Concurring 

While  I  agree  with  the  majority  of  the 
language  in  the  .\PRM.  1  would  have 
added  after  the  second  paragraph  under 
Our  Proposal  on  p.  7  the  following  two 
paragraphs: 

We  are  somewhat  concerned  that,  by 
requiring  vendors  to  accept  hubs 
suggested  by  participants,  we  may  be 
creating  incentives  for  carriers  to  force  a 
vendor  to  construct  connections  over 
circuitous  or  inconvenient  hubs, 
resulting  in  needless  costs.  Please 
comment  on  this  concern.  In  response  to 
our  concern,  we  seek  comments  on  the 
additional  requirement  that  participant 
requests  must  produce  at  least  one 
connection  that  would  survive  the 
vendor's  editing  critena.  Under  this 
alternative  if  the  addition  of  the 
requested  hub  would  not  result  in 
additional  flights(s)  being  listed,  the 
vendor  would  not  be  obligated  to  honor 
the  request.  We  also  request  comments 
on  possible  alternatives  to  our  proposed 
request  mechanism,  such  as  deletion  of 
the  requirement  that  participant 
requests  must  be  accepted  or  a 
requirement  that  participant  requests 
must  be  reasonable. 

We  want  to  make  it  clear  that,  for 
vendors  with  a  capacity  greater  than 
nine  hubs,  our  rules  would  impose  no 
affirmative  obligation  to  use  that 
capacity.  However,  under  the  general 
antibias  rules  as  proposed,  if  such 
carriers  chose  to  use  more  than  nine 
hubs  fur  any  city-pair,  their  choice  of 
which  additional  hubs  to  use  would 
have  to  be  based  on  objective  criteria. 
Diane  K.  Morales, 
Commissioner. 

[FN  Ooc  M-2082S  PU«i  »-e-a4;  8:45  am| 


FEDERAL  TRADE  COMMISSION 
16CFRPart13 

iFiJ«  No.  832-31911 

Commodore  Business  Machines,  Inc^ 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  1-ederal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  ads  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval  would  require  a 
West  Chester,  Pa.  firm,  among  other 
things,  to  cease,  in  connection  with  the 
advertising,  sale  or  distribution  of  the 
Commodore  64  or  any  other  hardware  or 
software  computer  product  to  cease 
representing  the  availability  or 
capability  of  a  product,  unless  at  the 
time  of  the  claim  the  product  is 
available  for  public  sale  in  reasonable 
quantities,  or  has  the  claimed  capability. 
The  order  would  further  bar  the 
company  from  making  any 
representations  concerning  the  future 
availability  or  capability  of  a  computer 
product  unless  firm  has  a  reasonable 
basis  for  the  claim  at  the  time  the 
representation  is  made.  The  company 
would  additionally  be  required  to 
maintain  prescribed  records  for  a  period 
of  three  years. 

DATES:  Comments  must  be  received  on 
ur  before  October  9, 1984. 

ADDRESS:  Comments  should  be  directed 
to  FTC/Office  of  the  Secretary,  Room 
136,  6th  St.  and  Pa  Avenue  NW.. 
Washington,  DC.  2a")80. 

FOR  FURTHER  INFORMATION  CONTACT: 

K1C,B  411-6.  joei  Winston.  Wa.shington, 
DC.  20580.  (202)  376-«<>48. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  $  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  an  explanation  thereof, 
having  been  filed  with  and  accepted, 
subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  wiU  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)  of  the  Commission's  Rules  of 
Practice  (18  CFR  4.9(b)(14)).  . 


List  of  Subjects  in  16  CFR  Part  13 

Computer  products.  Trade  practices. 
Before  Federal  Trade  Commission 

(File  .No.  aaj-31911 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  matter  of  Commodore  Business 
Machines,  Inc.,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practK  es  of 
Commodore  Business  Machines.  Inc..  a 
corporation,  and  it  now  appeanng  that 
Commodore  Business  Machines,  Inc.,  a 
corporatujn.  hereinafter  sometimes 
referre(i  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  IS  ht-reby  agreed  by  and  between 
Commodore  Business  N.l.i(.hines,  Inc..  by 
its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Commodore 
Business  Machines,  Inc.,  is  a  corporation 
organized,  e.xistmg  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
1200  Wilson  Drive,  in  the  City  of  West 
Chester,  State  of  Pennsylvania. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commissions  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement, 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  |60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  m  which  event  it  will  take 
such  action  as  it  may  con.sider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
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decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
aliened  in  the  draft  of  comfflaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  It  IS  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

This  order  shall  not  apply  to 
representations  made  by  respondent 
exculsively  outside  the  United  States 
and  Its  possessions  and  territories. 

I 

It  IS  ordered  that  respondent 
Commodore  Business  Machines,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  Its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 


other  device,  in  connection  with  the 
manufacture,  advertising,  offering  for 
sale,  sale,  or  distribution  of  the 
Commodore  64  computer,  or  any  other 
computer  hardware  or  software  product, 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desisit  from  representing, 
directly  or  by  implication: 

a.  That  any  such  product  is  available 
for  sale  to  the  public  or  has  any 
capability,  unless  at  the  time  such 
representation  is  made  such  product  is 
then  available  for  sale  in  reasonable 
quantities  to  the  public  or  has  said 
capability. 

b.  That  any  such  product  will  be 
available  for  sale  to  the  public  or  will 
have  any  capability,  unless  at  the  time 
of  such  representation  respondent 
possesses  and  relies  upon  reasonable 
basis  for  said  representation. 

II 

It  is  further  ordered  that  respondent  or 
its  successors  or  assigns  maintain 
accurate  reco.rds  of  all  materials  that 
were  relied  upon  by  respondent  in 
disseminating  any  representation 
covered  by  this  order. 

Such  records  shall  be  retained  by 
respondent  or  its  successors  or  assigns 
for  three  (3)  years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated.  It  is  further 
ordered  that  any  such  records  shall  be 
retained  by  respondent  or  its  successors 
or  assigns  and  that  respondent  or  its 
successors  or  assigns  shall  make  such 
documents  available  to  the  Commission 
for  inspection  and  copying  upon  request 

III 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliani^e  obligations  arising  out  of  the 
order. 

IV 

It  is  further  ordered  that  re«pondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions. 


It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order. 


Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  hab 
accepted  an  agreement  to  a  proposed 
consent  order  from  Commodore 
Business  Machines,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (601 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreements  proposed  order. 

The  Commission's  complaint  in  this 
matter  charges  Commodore  with 
disseminating  advertisements 
containing  misrepresentations  about  the 
availability  of  certain  accessories  for  the 
Commodore  64  computer  and  about  its 
current  capabihties  Specifically,  the 
complaint  alleges  Commodore's  ads 
represented  that  (a)  the  Z-60 
microprocessor  for  use  with  the 
Commodore  64  was  available  for  sale  to 
the  public,  and  (b)  the  Commodore  64 
could  be  equipped  to  use  the  CP/'M 
operating  system  and  thereby  process 
CP/M  software  through  purchase  of  the 
Z-80  microprocessor.  In  fact,  according 
to  the  complaint,  the  Z-80 
microprocessor  was  not  then  available 
for  sale  and.  therefore,  the  Commodore 
64  couid  not  use  CP/M  or  process  CP/M 
software.  CP/M  is  an  operating  system 
which  allows  the  use  of  hundreds  of 
software  programs.  Installation  of  the  Z- 
80  microprocessor  is  necessary  to 
erteble  the  Commodore  64  to  utilize 
CP/M. 

The  consent  order  prohibits 
misrepresentations  of  the  availability  or 
capability  of  computer  products.  The 
order  covers  representations  about  the 
Commodore  64  or  any  other  computer 
hardware  or  software  product. 
However,  the  order  does  not  apply  to 
representations  made  by  Commodore 
exclusively  outside  the  United  States 
and  its  possessions  and  territories. 

Part  lA  of  the  order  prohibits 
representations  that  a  product  is 
available  for  sale  or  has  any  capability 
unless  at  the  time  the  claim  is  made,  the 
product  is  then  available  for  sale  to  the 
public  in  reasonable  quantities  or  has 
the  claimed  capability. 

Part  IB  prohibits  representations  that 
a  product  w;'//  be  available  for  sale  or 
M'///  have  any  capability,  unless 
Commodore  has  a  reasonable  basis  for 
the  claim  at  the  time  it  is  made 

Part  II  of  the  order  requires 
Commodore  to  maintain  records  of 
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mdtenais  it  relied  on  in  making 
rt'presenfdtions  covered  by  the  order  for 
three  years   Part  III  requires  Commodore 
to  notify  the  Commission  of  any  change 
in  Its  corporate  structure  that  may  affet  ' 
Its  compliance  with  the  order  Par*  IV 
provides  that  Commwinre  must 
distribute  a  copy  of  the  onler  to  :'s 
operating  divisions   Pari  V  requires  the 
filing  of  a  compliance  report  within  sixty 
davs. 

The  purpose  of  this  analysis  is  fo 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  officiai  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Beniamin  I   Barman 
Secretary 

3(LUMG  C00€  rTVJ-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR  Part  1 

Contract  MarVet  Enforcement  of  Floor 
Broker  Registration  Requirements 

agency:  Commodity  Futures  Trading 

Commission. 


ACTtote  Proposed  rule. 


summary:  Persons  acting  as  floor 
brokers  on  a  contract  market  are 
required  to  be  registered  as  such  with 
the  Commodity  Futures  Trading 
Commission  (  "Commission")  pursuant 
to  Section  4e  of  the  Commodity 
Exchange  Act  (  "Act").  However,  the 
Commission  has  found  numerous 
instances  in  which  persons  apparently 
have  acted  as  floor  brokers  without 
being  registered  as  such.  The 
Commission  tH'iieves  that  contract 
markets  can   as  part  of  their  own 
membership  registration  procedures  and 
without  significant  additional  burden. 
affirmatively  assist  the  C(,mmission  to 
ensure  that  their  members  who  engage 
in  brokerage  are  re«'stered  as  required 
by  the  Act.  The  Commission  is  thus 
proposing  to  require  that  each  contract 
market  adopt  a  rule  which  provides  that 
before  a  person  may  execute  orders  for 
others  on  the  iloor  of  that  contract 
market,  the  person  must  oe  registered 
with  the  Commission  as  a  floor  broker. 
The  Commission  is  also  requesting 
comment  on  whether,  in  the  alternative, 
the  Commission  should  exercise  its 
authority  under  section  8a(7)  of  the  Act 
to  supplement  existing  contract  market 
rules  to  this  same  end. 

DATES:  Comments  must  be  received  on 
or  before  October  9. 1984. 


AOOflCSS:  Comments  on  the  proposed 
rule  should  be  sent  to:  )dne  K.  Stuckey, 
Secretary  of  the  Commission, 
Commodity  Futures  Iradi.ng 
C:ommission.  H\M  K  Street,  WV  . 
V\,is.TinKfi>n.  I)  C   lUr,H\ 
FOm  FURTHER  INFORMATION  COffTACT: 

Lawrence  B   Doiins.  Fjiq.,  Division  of 
Trading  and  Markets.  Commo<Jily 
Futures  Trading  Commis.sion.  J033  K 
Street,  NW  .  Washington.  DC  20581. 
Telephone:  {M2]  254-8955 
SUPPLEMENTARY  INFORMATION:  Section 

4e  of  tne  Act  provides  that 

ft  shall  be  unlawful  fur  an>  person  to  act  as 
floor  broker  in  executing  any  orders  for  the 
purchase  or  sale  of  any  commodity  for  future 
delivery,  or  involving  any  contracts  of  sale  of 
any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract  market 
unless  such  person  shall  have  registered, 
under  this  Act.  with  the  Commission  as  such 
floor  broker  and  such  registration  shall  not 
have  expired  nor  been  suspended  nor 
revoked.' 

This  section  was  first  adopted  on  June 
15,  1938,  as  part  of  the  Commodity 
Exchange  Act  of  1936.'  The  primary 
purpose  for  requiring  exchange  members 
acting  as  floor  brokers  to  register  with 
the  Secretary  of  Agriculture  was  to 
identify  and  provide  some  measure  of 
control  over  exchange  floor  members 
who  may  be  in  a  position  to  take 
advantage  of  customer  orders.'  The 

'  7  VS.C.  ae  (1982).  The  procedure  for  regiilering 
Willi  the  Commission  ai  a  flour  bniker  i*  set  forth  in 
section  41  of  the  Act.  7  U.S.C  6f  (1982).  and 
Commission  regulanon  3.11.  17  CFR  3.11  (19«3) 
Pursuanl  lo  |  33.2faH2)  of  the  Commission's 
regulationa.  17  CFH  33.2(aH21.  the  provisjuns  of 
sections  4e  and  4f  of  the  Act  also  apply  to 
exchange-traded  commodity  option  transactions. 

•  Pubhc  Uw  74-«75.  «B  Stat  14OT  |19Se).  At  that 
time,  section  4e  required  rcgistrdlion  with  the 
Secretary  of  Agriculture 

■  In  explaining  proposed  section  4«  lo  the  Stfiute 
Commitiee  on  Apiculture  and  Foreilry.  ]M.  Mehl. 
Assistant  Chief  of  the  Grain  Futures  Administration. 
Department  of  Agriculture,  stated: 

(Wje  fell  .        the  registration  requirement  is 
necessary  to  enable  us  to  know  at  all  Umea  exactly 
what  members  in  the  various  pita  are  engaged  in 
executing  orders  for  others. 

llpanngs  on  H  R  8772  Before  the  Senate 
Committer  on  Agriculture  and  ForetOy.  74th  Cong.. 
2nd  Sess..  at  216  (ll»«).  tUt  6772  later  was  enacted 
as  the  Commodity  Exchange  Act  of  1036  Also  with 
regard  to  this  section.  Senator  fames  P  Pope  of  the 
Senate  Committee  on  Agriculture  and  Forestry 
staled: 

Annual  registration  would  appear  to  be  especially 
desirable  in  the  case  of  floor  brokers.  As  was 
shown  in  the  committee  hearings,  floor  brokers 
trade  and  speculate  for  their  own  account  whil^ 
executing  orders  for  others.  In  these  circumstances 
It  is  absolutely  necessary  to  k.now  at  all  times 

what  persons  are  actually  engaged  as  floor  brokers. 

80  Cong  Rec  6612  |iaJ6)  It  was  also  slated  wilh 
regard  to  this  section:  "The  bill  also  seeks  to 
register  commission  merchants  tt^fnH'ng  funds  of 
the  public  and  floor  brokers  exacotiag  dM  onjers. 
This  procedure  is  necessary  lo  secare  control  of 
these  activities  The  registration  would  be  sub|ecl  to 
suspetwion  or  revocation  for  cause  '  80  Cong.  Rpc. 
7858  (1936)  (remarks  of  Senator  Murray). 


(Commission  does  not  believe  this 
Congressional  purpose  has  diminished 
in  importance  or  significance  in  the 
ensuring  years   If  anything,  the 
Congressional  purpose  set  forth  m  1^36 
has  grown  m  importance  with  tht* 
significant  Increase  in  public 
participation  and  the  subsequent  rise  in 
the  volume  of  futures  and  options 
transactions  executed  on  contract 
markets  today. 

Registration  with  the  Commission  of 
particular  market  participants  is 
fundamental  if  the  Commission  is  to 
meet  its  statutory  responsibilities  to 
protect  investors  and  to  promote  f.iir 
and  honest  dealing  on  the  part  of  those 
persons  subject  to  the  Act.  In  addition, 
the  highest  ethical  standards  must 
prevail  in  the  commodity  futures 
industry,  and  registration  is  one  of  the 
means  available  to  the  Commission  to 
achieve  this  result.*  As  stated  by  the 
United  Slates  Court  of  Appeals  for  the 
Second  Circuit: 

The  intent  of  the  confijressional  dehign  is 
clear,  persons  engaged  in  the  defined 
regulated  activities  within  the  commodities 
business  are  not  to  operate  as  such  unless 
registered,  (sic)  the  Commission  is  charged  in 
the  first  instance  with  determining  the 
applicant's  quslifitatinns  and  whether  proper 
grounds  exist  for  refusing  registration,  and 
the  Commission  is  empowered  lo  seek 
injunctive  prohibitions  against  violations  of 
any  provisions  of  the  Act.  including 
registration  provisons.  Registration  is  the 
kingpin  in  this  statutory  machinery,  giving  the 
Commission  the  information  aiioui 
participants  in  commodity  trading  winch  it  so 
vitally  requires  to  carry  out  its  other  statutory 
functions  of  monitoring  and  enforcing  the 
Act.' 

The  Commission  has  found,  however, 
that  certain  individuals  who  were  acting 
as  floor  brokers  were  not.  in  fact, 
registered  with  the  Commission  m 
accordance  with  the  reijuiremeiits  of 
section  4e,  either  because  they  had 
failed  to  apply  for  registration,  failed  to 
wait  for  registration  to  be  granted,  or 
continued  to  do  brokerage  even  though 
they  had  failed  to  renew  an  expired 
registration.  Specifically,  while 
conducting  routine  reviews  of  trading 
practices  at  several  contract  markets, 
the  Commission's  Division  of  Trading 
and  Markets  recently  found  persons 
who  were  apparently  acting  as  floor 
brokers  in  violation  of  section  4e. 

Although  three  contract  markets  do 
have  exchange  registration  requirements 


'  .v-c  Coinmodtty  Futures  Trading  Commission  v . 
/-&  Uive  and  Associates  Options.  Ltd..  422  F  Supp 
BS2.  659  1S.D.N.Y   1976). 

^Commodity  i-jlura  Trading  Commisaam  v 
British  American  Commodity  Options  Corp..  560 
F.2d  135.  13»-40  (2d  Cir.  1977).  cert,  denied.  436  L'.S 
905  (1978). 
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of  one  form  or  another,  the  exchanget 
generally  have  not  appeared  willing  t 
add  a  floor  broker  registration 
requirement  to  their  standard  audit 
programs.  Even  though  the  Commission 
staff  in  July  and  September  1961  sent 
letters  to  four  exchanges  where  persons 
were  found  to  be  acting  as  floor  brokers 
without  being  registered  to  suggest  that 
those  exchanges  adopt  such  a 
requirement,  none  of  those  exhangcs  did 
so. 

Thf  Commission  has  reviewed  the 
rules  and  procedures  of  all  eleven 
contract  markets  and  has  determined 
that  seven  exchanges  already  have 
some  procedure  for  reviewing  the 
qualifications  of  their  members  who 
which  to  handle  brokerage  on  the 
trading  floor.' The  Commission  believes 
that  making  rpgistration  an  exchange 
requirement  is  consistent  with  self- 
regulation  and  that  assuring  the 
registration  of  floor  brokers  may  be 
more  readily  accomplished  by  the 
exchanges  through  daily  membership 
supervision  than  by  the  Commission 
through  its  floor  surveillance  program 
and  other  surveillance  techniques.  The 
Commission  further  believes  that 
implementation  by  the  exchanges  of 
rules  to  require  registration  of  floor 
brokers  is  a  reasonable  adjunct  to  the 
regular  membership  screening  already 
performed  by  the  exchanges.' 

To  aid  the  Commission  in  better 
enforcement  of  its  registration 
requirements  and  consistent  with  its 
general  policy  of  requiring  direct 
regulation  in  the  first  instance  by  the 
contract  markets,  the  Commission  is 
proposing  to  adopt  regulation  1.62.  The 
regulation  is  intended  to  complement  the 
Commission's  enforcement  capability 
and  to  ensure  that  certain  minimum 
standards  are  imposed  uniformly  on  all 
persons  currently  executing  orders  for 
others. 

The  proposed  regulation  would 
require  each  contract  market  to  adopt  a 
rule  which  requires  any  person  who 
does  brokerage  on  its  floor  to  be 
registered  with  the  Commission  as  a 
floor  broker.  In  order  to  ensure  that 
exchange  members  who  execute 
customer  business  comply  with  such  a 
rule,  the  contract  markets  could  include 


provisions  requiring  each  floor  broker  to 
notify  the  contract  market  immediately 
of  any  change  in  his  or  her  floor  broker 
registration  status  with  the  Commission. 
Because  the  Commission  wants  to  make 
certain  that  all  person  presently  acting 
as  floor  brokers  are  registered  as  such, 
the  proposed  regulation  would  apply  to 
new  as  well  as  esisting  floor  brokers. 
The  Commission  would  review  the 
contract  market  rules  submitted  under 
proposed  regulation  1.62  pursuant  to  the 
requirements  of  section  5a(12)  of  the 
Act. 

Initially,  each  contract  market  would 
be  required  to  determine  which  of  its 
members  currently  are  acting  as  floor 
brokers  and  which  of  these  members 
also  are  registered  with  the  Commission. 
Of  course,  Commission  registration  data 
would  be  made  available  to  assist  in 
this  process.  Thereafter,  each  contract 
market  would  periodically  determine 
whether  its  members  who  act  as  floor 
brokers  are  registered  with  the 
Commission  in  accordance  with  the 
requirements  of  section  4e.*  In  this 
connection,  if  an  exchange  determines 
that  a  member  is  executing  trades  for 
others,*  the  contract  market  could 
simply  refer  to  a  copy  of  the  "CFTC 
Registration  System — Directory  of  Floor 
Brokers  "  compute.'  printout  in  its 
possession.  (A  copy  of  this  computer 
printout  listing  all  persons  currently 
registered  with  the  Commission  as  floor 
brokers  is  supplied  to  each  contract 
market  by  the  Commission.)  In  the  e\ent 
the  exchange  member  is  not  included 
within  the  Directory  of  Floor  Brokers. 
the  contract  market  could  request  that 
the  member  produce  a  copy  of  the 
notification  from  the  Commission  which 
indicates  that  rpgistration  has  been 
granted.  Where  the  exchange  member  is 
unable  to  produce  this  letter,  the 
Contract  market  may  then  contact  the 
Commis.sion  to  determine  whether  the 


'St^  for  example.  Chicago  Mi-rcantile  Exchange 
Rule  510.  .New  York  Merchantile  Exchange  Rule 
53,13.  and  Commodity  Exchange.  Inc.  Rule  520. 

'Indeed  the  CommiBsion  further  ob»erve«  that 
enforcement  of  such  a  requirement  ii  in  the  self- 
inieretl  of  each  exchange  If  an  exchange  knowingly 
permits  any  person  to  act  as  a  noor  broker  when 
Buch  person  is  not  registered,  the  exchange  may  be 
liable  under  section  13|a)  of  the  act  for  aiding  and 
abettinij  a  violation  of  section  4e 


"  Commission  re).'Lilation  1  35|e|  states,  in 
pertinent  part,  that  each  contract  market  shall 
maintain  a  record  which  shall  show,  among  other 
things,  symbols  indicating  the  buying  and  selhng 
cuptomer  for  each  futures  or  options  trade  These 
sy'Tnbol*,  the  customer  type  indicators,  shuil  nhow. 
with  respect  to  each  person  executing  the  trade. 
whether  such  person  (1)  was  trading  for  his  own 
account.  [2)  was  trading  for  his  cleanng  member  s 
house  account:  (3)  was  trading  for  another  mer;bpr 
present  on  the  exchange  floor,  or  an  account 
controlled  by  such  other  menit>er  or  (4)  was  trading 
for  any  other  type  of  customer 

•  The  proposed  regulation  would  not  expand  the 
definition  of  floor  broker  as  it  currenfh  exists  in 
Commission  rtguialion  1.3ln),  T^us.  for  example,  a 
general  partner  of  a  futures  commiBsion  merchant 
('  FCM'  )  who  executes  trades  for  that  FCM's  house 
account  would  not  have  to  register  with  the 
Commission  as  a  floor  broker  Commodity 
Exchange  Authority  Administrative  Determination 
211  (March  14.  196(i). 


particular  exchange  member  is,  in  fact 
currently  registered  as  a  floor  broker. 

In  the  event  a  particular  exchange 
member  is  not  registered  with  the 
Commission  as  a  floor  broker,  it  is 
anticipated  that  the  contract  market 
would  review  its  trade  register 
periodically  to  determine  whether  that 
member  is  trading  for  customers. 
Periodic  review  of  trade  registers,  or 
some  shnilar  affirmative  monitoring 
technique,  is  a  task  which  exchanges 
already  are  required  to  perform  in  order 
to  attempt  to  detect  substantive  trade 
practice  abuses  pursuant  to  Commission 
regulation  1.51.'" 

As  noted  above,  Commission  believes 
that  it  is  consistent  with  an  exhange's 
self-regulatory  responsibilities  to  require 
each  exchange  to  ensure  that  any  person 
acting  as  a  floor  broker  on  its  floor  is 
registered  as  such  with  the  Commission 
The  Commission  further  believes  that 
each  exchange  should  be  provided  an 
opportunity  to  determine  the  best  m.eans 
by  which  this  responsibility  may  be  met. 
consistent  with  its  other  self-regulatory 
programs.  Adoption  of  proposed  rule 
1.62  would  afford  the  exchanges  this 
opportunity.  The  Commission  notes, 
however,  that  if  is  authorized  under 
section  8a(7)  of  the  Act  to  alter  or 
supplement  exchange  rules  as  necessary 
or  appropriate  and.  therefore,  the 
Cfimmission  may  achieve  its  purposes 
through  the  procedures  set  forth  in  that 
provision  of  the  Act.  In  this  connection, 
the  Commission  also  specifically 
requests  comment  on  whether  the 
Commission  should  proceed  under 
section  8a(7)  rather  than  adopting 
proposed  regulation  1.62. 

Certification  Under  the  Regulatory 
Flexibility  Act 

As  discussed  above,  the  only 
regulated  entities  which  will  be  affected 
by  proposed  regulation  1.62  are  contract 
markets,  and  the  Commission  has 
determined  that  contract  markets  are 
not  'small  entities"  within  the  meaning 
of  the  Regulatory  Flexibility  Act.* ' 
Accordingly,  pursuant  to  section  3(a)  of 
the  Regulatory  Flexibility  Act.**  the 


"  The  Commission  does  not  intend  to  forecloae 
oilier  means  by  which  exchanges  could  meet  this 
otjiigation  The  Commission  anticipates  that  such 
mnnitorng  could  occur  as  a  regular  adiunc!  to  an 
exchange  8  trade  practice  investigatK.ns 

"  SU.S.C  8(n|3l  and  |6!  |1?W2)  S«"  47  FR  18618 
(.^pril  30.  1!<82)  In  addition,  as  to  floor  broker*,  thii. 
proposed  regulation  would  impose  no  additional 
requiremer.l  for  doing  floor  brokerage  since  this 
class  of  commodity  participant  is  already  required 
to  register  w.th  the  Commission  pu'^iiant  to  section 
4t  of  the  Act.  7  U.S.C.  6e  !]9821. 

' « 5  u  s  c.  easfbi  (1982;. 
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Chairman,  on  behalf  of  the  Commission. 
certifies  that  this  rule,  if  promulsated. 
will  not  have  a  siKnificant  economic 
impact  on  a  substantial  numhfr  if  smnM 
ent'.'ifs. 

Paperwork  Reduction  Act 

The  Commission  has  submitted 
pertinent  portions  of  this  rule  to  the 
Office  of  Manaj^ement  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

List  of  Subjects  in  1"  CVR  Pjrt  1 

Commodity  futures.  Hoor  brokers. 
Registration 

In  consideration  of  the  foregoing  and 
based  upon  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  4c.  4e.  4f,  5,  5a  and 
8a  thereof.  7  U  S.C.  6c,  6e,  6f.  7.  7a.  12a 
(1982),  the  Commission  hereby  proposes 
to  amend  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  by  adopting 
new  §1  62  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1.82  is  proposed  to  be 
added  and.  as  added,  would  read  as 
follows: 

§  1.62     Contract  marVet  requirer-ient  for 
floof  broker  registration. 

Edcn  ccr.'.ra^l  .iiarket  shall  adopt, 
maintain  in  effect,  and  enforce  rules 
which  have  become  effective  pursuant 
to  section  5a(12)  of  the  Act  and  S  1.41  of 
this  chapter  and  which  provide  that  no 
person  in  or  surrounding  any  pit,  ring, 
post,  or  other  place  provided  by  such 
contract  market  for  the  meeting  of 
persons  similarly  engaged,  shall 
purchase  or  sell  for  any  other  person 
any  commodity  for  future  delivery,  or 
any  commodity  option,  on  or  subject  to 
the  rules  of  that  contra(  t  market,  unless 
such  person  is  registered  with  the 
Commission  as  a  floor  broker  in 
accordanc  e  with  section  4f  of  the  Act 
and  i  3.11  of  this  chapter,  and  such 
registration  has  not  expired  nor  been 
suspended  (and  the  period  of  such 
Suspension  shall  not  have  expired)  nor 
revoked. 

Issued  in  Washington,  D.C  on  August  1. 
1-IH4.  by  the  CommiMion. 
jaoe  K.  Stuckey, 

itecretary  o^ i.'^e  Commission. 

[FTI  Doc  ti-iOTVt  Flxd  »■*-**  r4S  «b) 
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DEPARTMErrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pan  510 

I  Docket  No.  B4r4-0036I 

Notice  to  Sponsors  of  Drugs 
Containing  Sulfamethazine, 
Sulfaquinoxaline,  Sutfamerazine, 
Sulfathiazole,  Sulfapyrldine,  or 
Sulfanilamide  for  Oral,  Injectable, 
Intramammary,  or  Intrauterine  Use  In 
Food-Producing  Animals;  Termination 
of  Interim  Marketing;  Data  Submission 
Requirements 

In  FR  Doc.  84-17707,  beginning  on 
page  27543,  in  the  issue  of  Thursday, 
July  5, 1984,  make  the  following 
corrections: 

1.  On  page  27548,  in  the  third  column, 
in  the  table,  in  the  entries  for  NADA 
Nos.  99-84a  99-fi55  and  99-857. 
"Salsburg"  should  read  "Salsbury",  in 
the  same  table,  in  entry  -t- 99-920,  in  the 
Product  name  column,  "Sulfamerazine" 
should  read  "Sulfamethazine"  the  first 
time  it  appears. 

In  entry  99-927,  in  the  product  name 
column,  "Sulfamerazine"  should  read 
"Sulfamethazine". 

2.  On  page  27549,  in  the  first  column, 
in  the  table,  in  entries  99-947  and  +99- 
952.  in  ih  Sponsor  colunuu  "(formerly 
Laboratories) '  should  read  "(formerly 
Osborn  Laboratories) ';  in  entry  99-085, 
in  the  Product  name  column. 
"Sulfonomide '  should  read 
"Sulfonamide". 

3.  On  page  27549.  in  the  third  column, 
in  the  NADA  No.  column,  "99-071" 
should  read  "99-971". 

4.  On  page  27550,  in  the  second 
column,  in  the  table,  in  entry  99-«54,  in 
the  Product  name  column, 
"Sulfamathiazole"  should  read 
"Sulfathiazole";  entry  "99-111"  should 
read  "99-911";  in  entry  99-912.  in  the 
Product  name  column,  "Sulfdalhiazole" 
should  read  "Sulfathiazole";  and  in 
entry  +99-880.  in  the  Sponsor  column, 
"lus"  should  read  "Plus" 

5.  Also  on  page  27550.  in  the  third 
column,  in  entry  1U0-(X)7  m  the  lYoduf  t 
name  column,    Sulfathizole"  shcud  read 
"Sulfathiazole",  in  the  same  entry,  the 
second  listing  of  "Sulf<ipvrulinp  sodium" 
shoud  be  removed. 

6.  On  page  Zrs.Sl.  m  the  third  column, 
in  entry  *99-«49,  in  the  Product  name 
column.  "D-Calcium  pathothenate" 
should  read  "ZJ-calcium  pantothenafe '. 

7.  On  page  27532.  in  the  first  column. 
in  entry  99-019,  in  the  Product  name 


column.   "Ethylendiamm"  should  read 
"Fthv  U'liediamine  '. 


BILLING  COO€    150S-01- 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  203 
Docket  No.  R-fl4-1175;FR-1501l 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loaris; 
Issue  Date  of  Detientures 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
change  the  method  by  which  debenture 
interest  is  computed  when  a  one  to  four- 
family  property  is  convened  to  the 
Secretary  in  exchange  for  insurance 
benefits.  Currently,  debentures  on  all 
reimbursable  expenses  are  dated  as  of 
the  date  of  default  under  the  mortgage. 
Consequently,  debenture  interest  may 
accumulate  on  reimbursable  items 
before  an  actual  expenditure  of  funds  is 
made  for  these  items  by  a  morf>jagee. 
This  proposed  rvile  would  amend  the 
procedure  to  provide  that,  with  respect 
to  debentures  issued  for  reimbursable 
expenditures  made  by  a  mortgagee, 
these  debentures  would  be  dated  as  of 
the  actual  date  the  expenditure  is 
incurred  by  a  mongasee  The  effect  of 
this  amendment  wf)uld  be  to  eliminate 
the  overpayment  of  debenture  interest 
because  the  Department  would  no 
longer  be  paying  debenture  interest  nn  a 
reimbursable  expense  for  a  period 
before  the  expendure  is  actually 
incurred  . 

DATE:  Comments  must  be  received  by 

Oi  toiler  9.  1Q84 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  regarding 
this  rule  on  or  before  the  due  date  to  the 
Rules  Docket  Clerk,  Office  of  General 
('ounsel,  fJepartment  of  Housing  and 
I 'than  Development.  Room  10276,  4,')1 
Seventh  Street.  SW.,  Washington,  D.C. 
ZO410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  dunng  regular  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Buchheit,  Director,  Single 
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Family  Servicing  Division.  Department 
of  Housing  and  Urban  Developoment 
Room  916a  451  Seventh  Street  S.W., 
Washington.  D.C  204ia  Telephone  (202) 
755-6672.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  MFOnMATlON:  When  an 
FHA  mortgage  insurance  claim  is 
settled,  a  mortgagee  receives  the  unpaid 
principal  amount  due  on  a  mortgage  as 
well  as  payment  for  a  number  of 
additional  items.  These  items  include 
funds  advanced  by  a  mortgagee  for 
mortgage  insurance  premiums  (MIP), 
hazard  insurance  premiums,  taxes, 
ground  rents,  and  water  rates.  Items 
deducted  from  a  mortgage  insurance 
claim  include  funds  held  in  escrow  and 
rent  received  by  a  a  mortgagee.  To  this 
balance  is  added  two-thirds  of 
foreclosure  costs  such  as  sherifTs  costs, 
advertising  and  publication  fees, 
recording  fees,  clerk's  costs,  court  costs, 
auctioneer  fees,  trustee's  fees,  attorney's 
fees,  filing  fees,  and  acquisition  costs  for 
an  abstract,  title  policy,  etc. 
Reimbursable  costs  also  include  funds  a 
mortgagee  expends  for  protection  and 
preservation  of  a  property. 

Interest  on  the  total  amount  of  the 
insurance  claim  is  calculated  at  the 
debenture  rate  estabhshed  by  the 
Secretary.  Under  the  current  regulation, 
interest  begins  to  accrue  on  the  date  of 
default  under  the  mortgage,  even  though 
many  reimbursable  expenses  are  not 
incurred  until  after  that  date.  For 
example,  preservation  and  protection 
expenses  are  incurred  after  a  mortgagor 
(who  had  defaulted  on  the  mortgage] 
has  abandoned  the  property — usually 
some  time  after  defaulting  on  the 
mortgage.  Nevertheless,  the  Department 
currently  pays  debenture  interest  as  if 
the  mortgagee  made  the  expenditure  on 
the  date  of  default 

Section  204(d]  of  the  National  Housing 
Act  (NHA)  12  U.S.CA.  1710(d)  (1980)) 
provides,  in  part  that  "debentures 
issued  pursuant  to  claims  for 
insurance  .  .  .  shall  be  dated  as  of  the 
date  of  default  or  as  of  such  later  date 
as  the  Secretary,  in  his  discretion,  may 
establish  by  regulation.  The  debentures 
shall  bear  interest  from  such 
date  •  *  *."  In  accordance  with  his 
statutory  authority  (see  42  U.S.C 
3535(d)].  the  Secretary  promulgated 
regulations  at  24  CFR  203.499  that 
provide  that  "The  regulation  in  this 
subpart  may  be  amended  by  the 
Commissioner  at  any  time  and  from  time 
to  time,  in  whole  or  in  part  but  such 
amendment  shall  not  adversely  affect 
the  interests  of  a  mortgagee  or  lender 
under  the  contract  of  insurance  on  any 


mortgage  or  loan  already 
insured  *  *  *." 

It  is  clear  that  under  section  204(d)  of 
the  NHA  the  Secretary  has  the  authority 
to  provide,  by  regulation,  that 
debentures  may  be  dated  later  than  the 
date  of  default  As  such,  it  would  be 
from  that  later  date  that  those 
debentures  would  bear  interest.  Also, 
there  is  no  doubt  that  the  Secretary  is 
empowered  to  amend  the  relevant 
regulations  at  any  time,  provided  the 
amended  regulations  do  not  "adversely 
affect"  an  existing  contract  of  insurance. 
Therefore,  with  respect  to  mortgage 
insurance  contracts  executed  after  the 
effective  date  of  this  rule,  the  question 
of  an  "adverse  effect"  on  a  mortgagee  s 
interest  does  not  arise.  However,  insofar 
as  existing  contracts  are  concerned, 
there  is  some  question  whether  a 
mortgagee's  rights  may  not  be  adversely 
affected  by  the  proposal  to  date 
debentures  issued  in  settlement  of 
reimbursable  expenses  as  of  the  actual 
date  of  the  expense,  rather  than  as  of 
the  date  of  default 

The  Department  does  not  believe 
debenture  interest  should  accure  on 
reimbursable  items  before  an 
expenditure  is  actually  made  by  the 
mortgagee.  Therefore.  24  CFR  203.410 
would  be  amended  to  permit  issuance  of 
separate  debentures  for  each 
reimbursable  item  in  an  insurance  claim. 
These  debentures  would  be  dated  as  of 
the  date  of  such  expenditure.  This 
amendment  would  apply  to  all  future 
mortgage  insurance  contracts  as  well  as 
to  those  contracts  now  in  effect.  In  the 
latter  case,  although  there  would  be  a 
minimal  reduction  in  benefits  to 
mortgagees  on  settlement  of  a  claim  as  a 
result  of  this  proposed  regulatory 
change,  the  Department  is  obligated  to 
discontinue  a  practice  that  produces 
undeserved  windfalls,  however  small,  to 
mortgagees,  at  the  expense  of  the 
insurance  fund.  Moreover,  it  is  an 
accounting  anomaly  to  accrue  interest 
on  a  reimbursable  expense  for  a  period 
commencing  before  the  expense  is 
incurred.  Additionally,  HUD  does  not 
believe  that  this  rule,  as  applied  to 
existing  contracts  of  insurance,  would 
"adversely  affect"  the  interests  of  a 
mortgagee  because,  in  the  Department's 
view,  a  mortgagee  has  no  vahd 
expectancy  in  being  unjustly  enriched, 
especially  if  that  expectancy  is  based 
upon  a  currently  defective  rule. 
Moreover,  the  Dejiartment  concludes 
that  the  term  "interests  of  a  mortgagee  " 
must  be  construed  to  include  only 
reasonably  ligitimate  interests:  and  that 
mortgagees  have  no  legitimate. 


reasonable  interest  in  continuing  to 
receive  the  "windfalT'  benefits  of  the 

defective  regulation. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  General  Counsel  Room  10276. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW^ 
Washington,  D.C.  20410. 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation.  Analysis  of  the  rule 
indicates  that  it  would  not  (1)  have  an 
annual  effect  on  the  economy  of  HOO 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b]  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  result  in  mortgagees 
receiving  less  debenture  interest  though 
the  reduction  is  negligible.  More 
importantly,  this  action  would  amend  a 
regulation  that  erroneously  resulted  in 
mortgagees  being  overpaid. 

This  rule  was  listed  as  Item  42  (H-51- 
81;  FR-1501]  under  the  Office  of  Housing 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  19, 
1984  (49  FR  15918)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  following  numbers  identify  the 
programs,  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance,  affected 
by  the  regulation  change:  14.105. 14.108. 
14.117,  14.1ia  14.119. 14.120,  14.121. 
14.122.  14.123, 14.133,  14.140. 14.152. 
14.159. 14.161, 14.165. 

List  of  Subjects  in  24  CFR  Part  203 

Home  improvement  Loan  programs — 
housing  and  community  development 
Mortgage  insurance.  Solar  energy. 
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PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

Accordingly,  the  Department  proposes 
lo  amend  24  CFR  Part  203  as  follows; 
Section  203.410  is  revised  by  adding  a 

new  paragraph  |c;  to  read  as  follows: 

§  203.4 10    Issue  dat*  of  debentures. 
»         .  .  •         • 

(c)  Notwithstanding  paragraph  (a)  of 
this  section  debentures  issued  as 
reimbursement  for  expenditures  made 
by  a  mortgagee  after  the  date  of  default 
shall  be  dated  as  of  the  date  the 
expenditure  is  actually  made  by  the 
mortgagee. 

Authority:  Sections  204(d]  and  221  of  the 
.National  Housing  Act  [12  U.S.C.  1710d. 
1715b);  section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Art.  42 
U.S.C  3535(d). 

Dated  July  30,  1984 
Shiriey  M.  Wiseman, 
General  Deputy  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 

(FR  Doc  M-208S6  Filed  »-a-84.  KU  amj 
WU-INQ  COOC  4210-27-11 


24  CFR  Part  570 

[Docket  No.  R-84-1134;  FR-18221 

Community  Development  Block 
Grants:  Secretary's  Fund-Insular  Areas 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Proposed  rule. 

summary:  The  proposed  rule  would 

update,  clarify  and  simplify  the 
regulations  governing  operation  of  the 
Secretary  s  Fund  within  the  Community 
Development  Block  Grant  (CDBG) 
program.  It  would  delete  certain 
requirements  that  are  no  longer  required 
by  statute,  make  certain  technical 
changes  necessitated  by  the  recent 
changes  to  Part  570  published  on 
September  23,  1983  (48  FR  43538).  and 
make  a  variety  of  changes  to  the 
regulations  governing:  use  of  data  from 
the  Census  Bureau,  standards  to  be  used 
in  HUD  review  of  the  application,  the 
critena  by  which  program  amendments 
will  be  approved,  increase  in  the 
apphcation  period,  permission  to  incur 
costs  before  approval  of  the  application 
in  hardship  cases,  threshold  requirement 
for  funding,  and  provision  for 
conditional  grant  approval. 

DATES:  Comments  must  be  received  by 

October  9,  1964. 

ADDRESS:  Interested  persons  are  invited 

to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Clerk.  Room  1027a  Department 


of  Housing  and  Urban  Development.  451 
Seventh  Street.  S.W  ,  Washington,  DC. 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Hazel  P  Braxton  or  Leroy  P  Gonnella, 
Office  of  Program  Policy  Development. 
Office  of  Community  Planning  and 
Development.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  S.W.,  Washington,  DC.  20410. 
(202)  755-6092.  (This  is  not  a  toll-free 
number) 

SUPPI.EMENTARY  INFORMATION:  The 

present  regulations  governing  the 
Community  DeveKjpment  Block  Grant 
(CDBG)  program  applicable  to  Insular 
Areas  (the  Secretary's  Fund)  under 
Section  107  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  1974  Act)  are  located  at  24  CFR 
570.44  and  570.405.  A  variety  of 
statutory  and  regulatory  changes 
necessitate  updating  of  these  two 
sections. 

First,  the  rule  would  eliminate  three 
elements  of  the  present  regulations  that 
were  deleted  by  the  Housing  and 
Community  Development  Amendments 
of  1981  (1982  Amendments):  (a)  .A-95 
review  requirements  would  be 
eliminated  from  S  570  400  because  this 
review  was  revoked  by  0MB  under 
Executive  Order  12372.  (b)  all  references 
in  S  570.405  (b)  and  (r|  to  the 
consolidation  of  an  Insular  area  grant 
with  one  for  Comprehensive  Planning 
Assistance  funds  under  section  701  of 
the  Housing  Act  of  1954  would  be 
eliminated,  since  the  section  701 
authority  was  repealed  by  section  313(b) 
of  the  1981  Amendments;  and  (c) 
requirements  regarding  a  community 
development  plan  in  S  507  405(c)(3) 
would  be  eliminated  because  this 
requirement  was  eliminated  from 
section  104  of  the  1974  Act  by  section 
302(a)  of  the  1981  Amendments. 

Second,  certain  technical  and 
substantive  changes  are  proposed  to 
harmonize  §5  570.400  and  570.405  with 
the  recent  final  CDBG  rules  published 
on  September  23,  1983  (48  FR  43538):  (a) 
All  references  to  Subpart  B  would  be 
eliminated;  (b)  cross  references  to  other 
sections  of  part  570  would  be  changed 
(e.g..  the  ability  of  the  Secrretary  to 
make  conditional  approvals);  and  (c)  the 
elements  for  an  appropriate 
performance  report  would  be  specified 
(see  proposed  {  570.405(e)(3).  which  is 
considerably  simpler  than  the  grantee 
performance  report  currently  required 
by  S  570.400(h)). 


Third,  the  rule  would  update,  clarify 
and  simplify  a  variety  of  substantive 
elements  of  the  Insular  area  program. 
These  proposals  include:  (a)  Allowing 
HUD  to  use  the  most  recent  available 
information  it  acquires  from  the  Census 
Bureau,  if  all  of  the  data  are  referable  to 
the  same  point  or  period  in  time;  this 
change  would  provide  greater  flexibility 
in  the  use  of  population  data  (see 
proposed  $  570.400(b)):  (b)  enumerating 
standards  by  which  HL'D  would  review 
the  application  (see  proposed 
§  570  400(c)(l)(iv));  (c)  stating  certain 
critena  by  which  program  amendments 
would  be  approved  (see  proposed 
S  570.400(d));  (d)  changing  the  deadline 
date  for  submitting  applications  from  75 
days  before  the  end  of  'he  program  year 
to  90  days  after  funding  notification 
from  the  Area  Office:  this  would  give  the 
grantees  a  fixed  date  to  work  toward 
(see  proposed  S  570.405(e));  (e) 
permitting  Insular  Areas  to  incur  costs 
before  application  approval  in  hardship 
cases  (see  proposed  §  570.405(0):  (f) 
adding  threshold  requirements  to  inform 
applicants  of  the  minimum  standards 
that  must  be  met  in  order  to  be 
considered  for  funding  (see  proposed 
J  570.405(b));  this  would  clarify 
requirements  for  local  governments,  as 
well  as  reduce  the  burden  on  applicants; 
(g)  adding  certain  criteria  to  be  used  by 
HUD  in  determining  the  amount  of  funds 
for  which  Insular  Area  grantees  may 
apply  [see  proposed  §  570.405(d));  (h) 
allowing  the  Secretary  to  make 
conditional  grant  approvals  because  the 
isolation  of  many  Insular  Areas  from  the 
continental  United  States  makes  it 
difficult  for  them  to  obtain  desired  and 
necessary  technical  assistance  (see 
proposed  §  570.405(g));  and  (i)  specifying 
citizen  participation  requirements  in  the 
application  and  amendment  process. 

Finally,  section  104(b)  of  the  Housing 
and  L'rban-Rural  Recovery  Act  of  1983, 
Pub.  L.  No  98-181.  amends  the 
requirements  for  the  grantee's  final 
statement  of  community  development 
objectives  to  include  information 
regarding  benefit  to  low  and  moderate 
income  persons  and  the  grantee's  plans 
for  minim.:zmg  displacement.  These 
requirements  have  been  added  to 
5  570.405(h)  of  the  proposed  regulations 
regarding  citizen  participation  in  the 
examination  and  appraisal  of  the 
grantee's  final  statement  of  community 
deveKipment  objectives. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CVR  Part  50.  which 
implements  section  102(2)(C)  of  the 
National  Knvironmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
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Signiricant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  at  the  above 
address. 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  deflned  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  e^ect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  information  collection 
requirements  contained  in  {  570.400 
pertaining  to  the  application  and 
performance  report  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMBj  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Ch.  35)  and  have  been  assigned 
0MB  Control  numbers  2506-0060  and 
2506-0062.  The  information  collection 
requirements  contained  in  S  570.405  do 
not  require  approval  from  OMB  since 
there  are  less  than  10  eligible  applicants 
(44  U.S.C.  i  3509). 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  enconomic  impact  on  a 
substantial  number  of  small  entities.  For 
Insular  Areas,  there  are  fewer  than  10 
eligible  applicants.  The  rules  will 
simplify  and  reduce  the  requirements  of 
applications.  The  other  grantees  under 
the  program  are  relatively  large  entities 
and  the  changes  made  here  should  not 
have  any  significant  economic  impact  on 
them.  Additionally,  in  making  grants,  the 
program  provides  ample  funds  to  cover 
those  expenditures  related  to  the 
administrative  costs  of  the  program. 

The  p;o\  isions  of  this  rule  pertaining 
to  24  CFK  §  570.405  were  listed  as  item 
CPD-6-83  m  tiie  Department's  most 
recent  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984 
(49  FR  15948)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
14.225 — Secretary's  Discretionary  Fund/ 
Territories  Program. 

Lists  of  Subjecte  in  24  CFR  Part  570 

Community  development  block  grant, 
Grant  programs:  housing  and  commimity 
development.  Loan  programs:  housing 


and  community  development.  Low  and 
moderate  income  housing.  New 
communities.  Pockets  of  poverty.  Small 
cities. 

PART  570— [AMENDED] 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  570  by  revising 
SS  570.400  and  570.405  to  read  as 
follows: 

9  570.400    G«n«fal 

(a)  Applicability.  The  policies  and 
procedures  set  forth  in  Subparts  A,  C,  J. 
K,  and  O  (except  review  for  compliance 
with  primary  objectives)  of  this  part 
shall  apply  to  this  subpart,  except  to  the 
extent  that  they  are  specifically 
modified  or  augmented  by  the  contents 
of  this  subpart,  including  specified 
exemptions  described  herein.  The  HUD 
Environmental  Review  Procedures 
contained  in  24  CFR  Part  58  also  apply 
to  this  subpart,  unless  otherwise 
specifically  provided  herein. 

(b)  Data.  Wherever  data  are  used  in 
this  subpart  for  selecting  applicants  for 
assistance  or  for  determining  grant 
amoimts,  the  source  of  such  data  shall 
be  the  most  recent  information  available 
from  the  United  States  Bureau  of  the 
Census  which  are  referable  to  the  same 
point  or  period  in  time. 

(c)  Review  of  applications  for 
discretionary  grants.  (1)  Applications 
for  assistance  under  this  subpart  shall 
be  reviewed  by  HUD  to  ensure  that:  (i) 
The  application  is  postmarked  or 
received  on  or  before  the  final  date 
established  by  HUD  for  submission  of 
applications  for  assistance  for  the 
current  fiscal  year  (ii)  the  application  is 
complete,  as  required  by  the  provisions 
of  this  subpart;  (iii)  the  required 
certifications  have  been  properly 
executed;  and  (iv)  the  applications 
meets  the  specific  program  requirements 
listed  in  the  Federal  Register  Notice 
published  in  connection  with  a 
competition  for  funding  and  any  other 
specific  requirements  listed  under  this 
Subpart  for  each  of  the  programs. 

(2)  Timing  and  Review.  Although 
HUD  is  not  required  by  the  Act  to 
review  and  approve  a  discretionary 
grant  application  within  any  specified 
time  period,  every  effort  will  be  made  to 
complete  reviews  of  all  such 
applications  within  75  days. 

(3)  Notification  to  applicants.  HUD 
will  notify  the  applicant  in  writing  that 
the  application  has  been  approved, 
partially  approved,  or  disapproved.  If  an 
application  is  partially  approved  or 
disapproved,  the  applicant  will  be 
informed  of  the  specific  reasons  for 
partial  approval  or  disapproval.  HUD 


may  make  conditional  approvals,  as 
provided  in  S  570.304(d). 

(d)  Program  amendments.  (1) 
Grantees  shall  request  prior  HUD 
approval  for  all  program  amendments 
involving  changes  in  the  scope  or  the 
objective  of  approved  programs. 
Approval  of  amendments  shall  be 
subject  to  the  following:  (i)  Capability  to 
complete  the  modification  or  new 
activities  in  a  timely  manner,  (ii) 
compliance  with  the  requirements  of  this 
section  for  citizen  participation;  and  (iii) 
the  preparation  of  an  amended  or  new 
environmental  review  in  accordance 
Willi  Part  58  of  this  title,  if  there  is  a 
significant  change  in  the  scope  or 
location  of  approved  activities. 

(2)  Any  program  amendments  that  do 
not  require  HUD  approval  must  be  fully 
documented  in  the  grantee's  records. 

(e)  Performance  report.  Each 
discretionary  grantee  shall  submit  a 
performance  report  in  a  form  as 
specified  in  this  subpart  or,  if  in 
connection  with  a  specific  competition, 
in  a  Notice  published  in  the  Federal 
Register. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2506- 
0060  and  2506-0062.) 

§  570.405    The  Insular  areas. 

(a)  Eligible  applicants.  Eligible 
applicants  are  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory'  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(b)  Threshold  requirements.  HUD 
shall  review  the  progress  on  outstanding 
grants  made  under  this  section  of  each 
grantee  based  on  the  grantee's 
performance  report,  the  timeliness  of 
close-outs,  compliance  with  fund 
management  requirements  and  other 
pertinent  regulations  taking  into 
consideration  the  size  of  the  grant  and 
the  degree  and  complexity  of  the 
program.  If  HUD  determines  upon  such 
review  that  the  applicant  does  not  have 
the  capacity  to  administer  effectively  a 
new  grant,  or  a  portion  thereof,  in 
addition  to  the  grants  currently  under 
contract,  that  applicant  shall  not  be 
invited  to  submit  an  application  for 
current  year  funding. 

(c)  Previous  audit  findings  and 
outstanding  monetary  obligations.  HUD 
shall  not  accept  for  review  an 
application  from  an  applicant  that  has 
either  an  outstanding  audit  fmding  for 
the  Community  Development  Block 
Grant  Program  or  an  outstanding 
Community  Development  Block  Grant 
monetary  obligation  to  HUD  that  is  in 
arrears,  or  for  which  a  repayment 
schedule  has  not  been  agreed.  The 
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Regional  Adaiiniatrator  may  wBTve  this 
restnction  if  the  apphcaM  has  made  a 
good  faith  effort  to  dear  the  audit.  In  no 
instance,  however,  shall  t  waiver  be 
provided  when  funds  are  due  JflJD 
unless  a  Mtisfactory  arranf^tneat  for 
repaynient  of  the  deht  hat  i>een  made 
and  payments  are  current 

(d)  CntRTHi  for  funding  The  Stjcretdry 
shall  establish  for  each  fiscal  year  an 
airniunt  for  which  etigiUe  applicants 
(that  have  been  deienninf^d  to  hdve  tfie 
capacity  lo  manage  a  new  gr^n! 
effectively)  mny  apply   C.rHnt  amoui'M 
Will  be  based  on  pop^itaion  nf  the 
applicant  and  its  perfonnaric:e  in  prior 
years   In  determinmj?  pertormance.  HUD 
will  consider  pro^^ram  acnieveiiients  arui 
tiie  applicant  g  elieclivencss  in  usinR 
program  funds.  Effe<..tivRriess  in  using 
program  fund*  sfiail  tie  measurt-d  by 
reviewing  audit.  nuMiitorinx  and 
performance  report*. 

(e)  AppJicaiion  and perfivmance 

/>•;  ortniji  Appii«-a!ian  <iruA  pfrturmance 
reporting  requirement  are  ak  foiiuws: 

(1)  Applicants  must  submit 
applications  within  90  days  of  the 
notification  of  grant  amount  from  HUD. 

(2)  Applicants  must  meet  the 
application  requirements  in  S  57t3  430 
relatmg  to  small  cities  single  purpose 
grants. 

(3)  Grant  recipients  shall  submit  an 
annual  performance  report  of  progress 
made  on  pre\  luusly  funded  grants  at  a 
lime  determined  by  the  Field  Office.  The 
status  report  shall  be  in  narrative  form 
addressing  three  areas: 

(i)  Progress:  Progress  in  completing 
activities,  the  work  remaining,  changes 
in  the  implementation  schedule  and  a 
breakdown  of  funds  expended  on  each 
approved  project. 

(ii)  Grantee  assessment  A  description 
of  the  effectiveness  of  funded  activities 
in  meeting  the  recipients  community 
development  needs;  and 

(iii)  Environment:  Status  of  the 
following: 

(A)  The  environmental  assessments 
and  environmental  impact  statements 
prepared  by  the  recipient; 

(B)  Action  taken  for  compliance  with 
other  environmental  obligations; 

(C^  Compliance  with  the  conditions 
under  |  58.34  of  this  title  for  exempt 
projects;  and 

(Dl  If  appropriate,  environmental 
reviews  of  emergency  projects  under 
S  58.33  of  this  title. 

(f)  Costs  incurred  by  the  appUcanU  (1) 
NcHwTthstanding  any  provision  in  this 
part.  Hl'D  will  not  reimburse  or 
recognize  any  costs  incurred  before 
siibmiision  of  the  application  to  HUD. 

12!  Also.  HUD  will  not  normaUy 
reimburse  or  recognize  costs  incurred 
before  f  fl.'D  approval  f>f  the  applir-ation 


for  finding  However,  Hnder  unusnal 
circumstances  the  Manager  may 
consider  arni  approve  written  requests 

to  recognize  and  reimburse  costs 
in(  urred  after  submission  of  the 
applif  ation  where  failure  to  do  so  would 
impose  undue  or  unreasfinable  hardship 
on  the  applicant.  Such  authorization  will 
be  made  un!y  before  the  costs  are 
incurred  and  where  the  conditions  for 
release  of  funds  have  been  met  in 
accordance  with  24  Cre  58.22.  and  with 
the  uniiiTstanding  that  HUD  has  no 
obligation  whatsoever  to  approve  the 
application  or  to  reimburse  the  applicant 
should  the  application  be  disapproved. 
|i^)  Critrna  for  cunditionn!  approval 
HID  may  approve  a  grnnt  subierl  to 
specified  conditions   In  that  case,  the 
obligation  and  utihzation  of  funds  mriy 
be  restnctpd.  The  reasons  for  the 
conditional  approval  and  the  artinns 
necessary  to  remove  the  conditions  shall 
be  specified.  Failure  of  the  applicant  to 
satisfy  the  condi'ions  mnv  result  in  a 
termination  of  'he  uran'   A  conditional 
approval  may  be  made  und«r  anv  of  the 
foiluwin^  cirfninistances 

(1)  When  Uxial  envTronni<-ntd!  reviews 
under  24  OK  f'-irr  SH  have  not  vet  t»'fn 
complHtni 

(2)  To  ensure  tnat  actual  provision  of 
other  resources  required  to  complete  the 
proposed  activities  will  tie  available 
within  a  reasonable  periiKl  of  time: 

(3)  To  ensure  that  the  project  can  be 
completed  within  esliniaied  costs; 

(4)  When  out.standing  monetary 
obligations  are  due  to  fiL'U  based  on  a 
satisfactory  arrangement  fur  their 
payment  between  HUU  and  the 
applicant: 

(5)  Pending  resolution  of  problems 
with  specific  projects  or  of  the 
capability  of  the  grantee  to  obtam 
resources  needed  to  carry  out  operate 
or  maintain  the  proiect:  or 

(6)  Pending  site  and  neighborhood 
standards  approval  for  proposed 
housing  projects,  if  applicable. 

(h)  Citizen  participaUon.  (1)  The 
applicant  shall  provide  for  appropriate 
citizen  participation  in  the  application 
and  amendment  process,  including  at 
least  the  following: 

(i)  Furnishms  citizens  with 
information  concerning  amounts  of 
funds  available  for  community 
development  and  housin«  activities  and 
the  range  of  activities  that  may  be 
undertaken  ini.:lii(img  the  estimated 
amount  proposed  to  be  used  for 
activities  that  will  benefit  persons  of 
low  and  moderate  income  and  the  plans 
of  the  grantee  for  mirumizing 
displacement  of  persons  as  a  result  of 
activities  assisted  with  such  funds  and 
to  assist  persons  actually  displaced  as  a 
result  of  such  activities: 


(ii)  Holding  one  or  more  public 
hearings  (scheduled  at  convenient  times 
and  places)  to  obtain  the  riews  of 
citizens  on  commanrty  development  and 
housing  needs: 

[iii]  Developing  and  publishing  or 
posting  the  community  development 
statement  in  such  a  manner  as  to  afford 
affected  citizens  an  opportunity  to 
examine  Ha  contents  and  to  submit 
comments. 

|iv)  Affording  citizens  an  opportunity 
to  review  and  oomment  on  the 
applicant's  performance  under  any 
community  development  block  grant. 

1 2)  Before  submitting  the  applic^bon 
to  HUD,  the  applicant  shall  certify  that 
It  has  (i)  met  the  requirements  of 
paragraph  (1)  of  this  section,  (ii) 
considered  any  comments  and  views 
expressed  by  citirens.  and  (iii)  if 
appropriate   modified  the  application 
accordingly  and  made  the  modified 
application  available  to  citizens 

Authority:  Section  1D7  of  the  HoTisinj?  and 
Community  Development  Art  of  19?4  |42 
I'  S  C  5307):  section  7\6).  [>partmpnt  of 
Housinj!  and  Urban  Development  Act  (42 
U5.C  3535|dl| 

DMiPti  ]ul>  31.  1384. 
jack  R.  Stokvia.  * 

CtsreniJ  Deputy  Axsjsiant  Secretary  for 

(.',i,7!/7!u.ij/y  PJunnjtg  and UfvelopmenL 

I^H  UuL  S«-JUKSi  KUed  •-«-M.  tti  unl 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRI»artei3 

Reopening  and  Extension  of  Public 
Comment  Period  on  Propoeed 
Amendment  to  the  IHInols  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  .Mining 

Reclamation  and  Enforcement  (OSM), 

Interior 

ACTtON:  Reopening  and  extension  of 

public  comment  period. 

summary:  On  March  16,  1984.  the 
li;:nois  Department  of  Viines  and 
Minerals  (lUMM)  submitted  to  OSM  a 
proposed  program  amendment 
consisting  of  changes  to  tne  Illinois 
regulations  concerning  the  exemption 
from  prime  farmland  permitting 
requirements  and  performance 
standards.  OSM  published  a  notice  in 
the  Fedenl  Register  on  Apnl  4,  1984, 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
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adequacy  of  the  proposed  amendment 
(49  FR  13360).  The  public  comment 
period  ended  May  4, 1984. 

By  letter  dated  July  19, 1984,  IDMM 
submitted  a  revised  proposed  rule  which 
includes  a  new  provision  concerning 
integration  of  the  exemption  decision 
with  the  permit  application  process. 

Accordingly,  OSM  is  reopening  and 
extending  the  comment  period  on 
Illinois'  March  16,  1984  proposed 
amendment  as  modified  on  July  19, 1984. 
This  action  is  being  taken  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment. 
DATE:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4:00  p.m.  September  6, 1984  will  not 
necessarily  be  considered  in  the 
Director's  decision. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  James 
Fulton,  Director,  Springfield  Field  Office, 
Office  of  Surface  Mining,  Room  20,  600 
E.  Monroe  Street,  Springfield,  Illinois 
62701 . 

Copies  of  the  Illinois  program,  the 
proposed  modifications  to  the  program, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  listed  above  and  at  the  OSM 
Headquarters  office  and  the  office  of  the 
State  regulatory  authority  listed  below, 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays: 
Office  of  Surface  Mining,  Administrative 

Record,  Room  5124, 1100  L  Street. 

NW.,  Washington,  D.C.  20240 
Illinois  Department  of  Mines  and 

Minerals.  Land  Reclamation  Division, 

227  South  7th  Street,  Springfield, 

Illinois  62706. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Fulton,  Director,  Springfield  Field 
Office,  Office  of  Surface  Mining,  Room 
20.  600  E.  Monroe  Street,  Springfield. 
Illinois  627U1;  Telephone:  (217)  492-4495. 
SUPPLEMENTARY  INFORMATION:  The 
Illinois  State  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  June  1,  1982  (47  FR  23858). 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  Illinois  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Illinois 
program  can  be  found  in  the  June  1, 1982 
Federal  Register. 

When  the  Secretary  approved  the 
Illinois  program,  he  noted  in  response  to 
a  comment  that  the  Illinois  program  did 
not  contain  the  specific  criteria  of  30 
CFR  785.17(a),  which  implements 
Section  510(d)(2)  of  the  Surface  Mining 


Control  and  Reclamation  Act  of  1977 
(SMCRA).  Section  510(d)(2)  is  commonly 
referred  to  as  the  "grandfather  clause" 
because  it  exempts  certain  surface  coal 
mining  operations  from  the  applicability 
of  SMCRA's  special  prime  farmland 
permitting  requirements  and 
performance  standards.  The  Secretary 
stated  that  because  of  the  extensive 
litigation  over  the  grandfather  clause. 
Illinois  could  not  have  anticipated  the 
adoption  of  the  final  Federal  rule  on 
September  29, 1981.  The  Secretary 
added  that  Illinois  would  be  afforded  an 
opportunity  to  amend  its  regulations  as 
appropriate  if  necessary  to  make  its 
program  consistent  with  the  September 
29, 1981  rule. 

In  a  related  rulemaking,  the  Secretary 
recently  announced  his  decision  on 
remand  of  the  issues  involved  in  the 
Illinois  South  Project,  Inc.  v.  Watt 
litigation.  (49  FR  13494,  April  5. 1984). 
The  Illinois  South  Project  and  nine  other 
Illinois  organizations  challenged  the 
Secretary's  June  1, 1982  decision 
approving  the  Illinois  program.  The 
United  States  District  Court  for  the 
Central  District  of  Illinois  remanded  the 
case  to  the  Secretary  at  his  request  to 
review  the  issues  in  light  of  legal 
developments  since  June  1, 1982.  In  his 
April  5, 1984  decision,  the  Secretary 
determined  that  the  Illinois  program  is 
not  fully  consistent  with  the  current 
Federal  permanent  regulatory  program 
in  several  areas.  The  Director  of  OSM 
notified  the  State  that  certain  required 
program  amendments  would  be 
necessary  as  a  result  of  the  Secretarj-'s 
decision.  One  of  the  program 
amendments  required  of  Illinois  is  to 
revise  the  criteria  used  to  determine 
exemptions  L"om  prime  farmland 
requirements  to  be  no  less  effective  than 
the  Federal  criteria  at  30  CFR  785.17(a). 

The  Secretary  noted  in  his  April  5, 
1984  decision  that  Illinois  had  proposed 
such  a  regulation  change  on  Way  20, 
1983,  and  had  submitted  the  proposed 
regulation  to  OSM  as  a  program 
amendment  on  March  16, 1984. 

By  letter  dated  March  16, 1984,  Illinois 
submitted  regulatory  amendments  to 
revise  the  exemption  from  the  prime 
farmland  permitting  requirements  and 
performance  standards.  Specifically. 
Illinois  revised  it  rule  1785.17(a)  which 
sets  forth  the  applicability  of  prime 
farmland  requirements.  The  rule 
implements  Section  2.08  of  the  Illinois 
statute  which  corresponds  to  Section 
510(d)(2)  of  SMCRA. 

On  April  4, 1984,  OSM  published  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  whether 
the  proposed  amendment  was  no  less 
effective  than  the  Federal  regulations  (49 


FR  13380).  The  public  comment  period 
ended  May  4, 1984.  A  public  hearing 
scheduled  for  April  25, 1984.  was  not 
held  because  no  one  expressed  a  desire 
to  present  testimony. 

During  the  public  comment  period,  it 
was  brought  to  OSM's  attention  that  the 
proposed  Illinois  rule  OSM  had 
published  in  the  April  4,  1984  Federal 
Register  was  different  from  the  rule  that 
IDMM  was  promulgating  through  its 
State  rulemaking  process.  IDMM 
apparently  submitted  the  proposed  rule 
to  OSM  and  later  amended  the  rule  as  a 
result  of  comments  received  during  the 
State  rulemaking  process.  Those 
changes  were  not  submitted  to  OSM. 
OSM  was  subsequently  notified  that  the 
Joint  Committee  on  Administrative 
Rules  had  published  in  the  Illinois 
Register  a  notice  of  withdrawal  of  the 
proposed  rulemaking  because  IDMM 
had  not  responded  to  certain  objections 
within  the  statutory  90-day  period.  OSM 
discussed  this  matter  with  IDMM  and  by 
letter  dated  July  19, 1984,  IDMM 
resubmitted  the  proposed  rule  in  the 
form  in  which  it  should  have  been 
printed  in  the  Federal  Register  for  pubUc 
comment.  IDMM  stated  that  it  is 
anticipated  that  Sate  rulemaking  will  be 
completed  by  early  September. 

For  the  convenience  of  the  public,  the 
entire  text  of  the  proposed  rule  is 
printed  below. 

Section  1 785. 1 7    Prime  Farmland. 

(a)  This  section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  prime  farmlands 
historically  used  for  cropland.  Nothing 
in  this  section  sha!!  apply  to  any  permit 
issued  prior  to  the  date  of  enactment  of 
the  Act.  or  to  any  revisons  or  renewals 
thereof,  or  to  any  existing  surface 
mining  operation  for  which  a  permit  was 
issued  prior  to  the  date  of  enactment  of 
the  Act  as  determined  by  the 
Department  prior  to  September  29. 1981. 
For  lands  for  which  a  request  for 
exemption  was  initially  made  or 
pending  on  or  after  Septermber  29, 1981. 
this  section  does  not  apply  to: 

(1)  Lands  on  which  surface  coal 
mining  and  reclamation  operations  are 
conducted  pursuant  to  any  permit  issued 
prior  to  August  3, 1977;  or 

(2)  Lands  on  which  surface  coal 
mining  and  reclamation  operations  are 
conducted  pursuant  to  any  renewal  or 
revision  of  a  permit  issued  prior  to 
August  3,  1977;  or 

(3)  Lands  included  in  any  existing 
surface  coal  mining  operations  for  which 
a  permit  was  issued  for  all  or  any  part 
thereof  prior  to  August  3, 1977;  provided 
that: 
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(i)  Such  Unds  are  par!  of  d  hia^ie 
continuous  surfai  e  cod!  mining 
of>eration  begun  arider  a  permil  issued 
before  August  3   1^~^.  dnJ 

fii)  the  permi'tee  had  a  legal  right  to 
mine  the  lands  prior  to  August  3,  1977. 
through  ownership,  contract  or  lease  but 
not  inckiding  an  option  to  buy.  lease,  or 
cuntract,  and 

liii]  The  lands  contain  part  of  a 
continuous  recoverable  coal  seam  that 
was  being  min  d  in  a  single  ^continuous 
mining  pit  (or  multiple  pit  if  the  lands 
are  proven  to  be  part  of  a  sinj^e 
conMnuous  surface  roai  mming 
np)erHtion|  begiin  unH»»r  a  permit  issued 
prior  to  August  3,  10""~ 
(■1)  For  purposes  of  this  sertmn: 
(i)  "Renewal"  of  a  permit  shall  mean  a 
decision  by  the  Department  to  extend 
the  t;rrte  by  which  the  perTiittcp  m.iv 
cnmplete  mining  withir  the  bnund'^nes 
of  'he  original  mining  wifhin  the 
ttoundanes  of  the  nn«inal  pt-rmit  and 
"revisiun"  of  the  f)errnit  shall  mean  a 
decision  by  the  Department  to  allow 
chrinai-'S  in  the  nethcd  o:  munng 
optTations  withm  the  onain.il  permit 
area,  or  the  decision  of  the  Department 
to  allow  amendment  pursuant  to  state 
law  pr'or  to  |une  1   1982.  or  other 
incidental  boundary  chaiiaes  to  the 
or'^-.nai  permit 

Mil  A  pit  shdi.  be  aeemed  to  oe  a 
Single  contmuous  mining  pit  even  if 
portions  of  the  pit  are  crossed  by  a  road. 
pipeline,  railroad,  or  powerline  or 
similar  crossing: 

(ill)  .A  single  continucjus  surface  coal 
mining  operation  is  presumed  to  consist 
only  of  a  single  continuous  nnn'.n>j  pit 
under  a  permit  issued  prior  to  .Au>fTi«t  3. 
\^~7   tn.'  .T  ^\  inciiKie  rK)n-conii>iuoas 
parcels  it  tne  operator  can  prove  ov 
clear  and  convincing  evidfn(  e  tha', 
prior  to  August  J,  1977.  the  nun 
contiguous  parcels  were  part  ot  a  single 
permitted  operatioa.  For  the  purposes  of 
this  paragraph,  clear  and  convincing 
evidence  mdudes,  but  is  not  limited  to, 
contracts,  leases,  deeds  or  other 
properly  executed  legal  documents  (not 
including  options)  that  specifically  treat 
physically  separate  parcels  as  one 
surface  coai  mining  iiperation 

'il  The  exceptiof;s  graced  by 
Piragraphs  (a)  (IH-il  of  this  section 
shall  apply  fully  only  to  lands  permitted 
and  exempted  by  a  Departmental 
decision  on  requests  ma4e  prior  to 
.A;igust  1.  1982,  Persons  initially 
rei^uestmg  an  eKempliun  under 
subparagraphs  (a)  (1H3)  after  July  31. 
1982  may  obtain  such  exemption,  but 
lands  subject  to  such  requests  shaJl 
comply  with  the  prime  farmland 
productivity  standards  of  Section 
ia23.15.  Requests  Hrst  made  after  July 
31.  1982  shall  be  further  subject  to  tan 


<i.  reage  limil«'n)n  of  IJ.OUO  aures 
statewide,  as  mH  out  in  »ubse<  lion  (6) 
below. 

(6)  The  acreage  Umitation  rc/tiried  to 
in  sobsaction  (Sj  bhall  be  ijiipit.'memed 
as  follows: 

Requests  for  exemptions  fruni  pnme 
farmland  permit  reciiiremeius  fur  lands 
first  submitted  a/ier  |uly  31.  Ida2  .uid 
pending  before  the  Department  on  the 
effective  date  uf  this  ruk'  shall  be 
collectively  totalled  for  acreage.  If  the 
acreage  requested  and  also  ehgihle 
(bafled  upon  the  merits  of  the  request) 
for  this  exemplian  is  less  tluin  IJ.OOO 
acres,  the  requests  shall  be  granted  On 
a  monthly  basis  lijere^ifter.  the  acreage 
granted  under  this  exemption  shall  \>e 
cumulatively  totalled.  In  the  month  that 
the  cumulative  total  of  acreage  granted 
under  this  exemption  smce  July  31   iya2 
excet  d»  1  J.iXJO  acres,  the  exemptions 
shall  be  granted  subject  to  a 
determination  of  theu-  nwrits,  for  that 
month  oo  a  pro-rata  basis,  so  that  the 
cumulative  total  of  ac-es  exempted 
hereunder  including  that  months  total. 
equals  13.000  acres.  V\  hen  tne  13.(J00 
total  cumulative  acres  have  been 
exempted  pursuant  to  this  exemption, 
the  exemption  shall  become  unavailable 
to  future  requests.  Any  permittee  may 
relinquish  exempted  acreage  to  the 
Department  in  writing,  identifymg  the 
acrea£>e  released.  In  the  event  available 
exempt  acreage  shall  ever  be  so 
relinquished,  the  availability  of  the  total 
number  of  acres  shall  be  announced  by 
the  Department  to  all  existing  permittees 
and  requests  made  within  30  days  of  the 
announcement  shall  be  granted  an 
exemption  on  a  pro-rata  basis  to  the 
extent  of  available  acreage. 

(7)(i)  All  applicants  for  an  exemption 
shall  supply  the  Department  with  a  scale 
map  of  the  area  proposed  to  be 
exempted,  delineating  all  prime 
farmland  soils  and  showing  the  total 
number  of  acres  proposed  fur  exemption 
to  the  nearest  acre,  and  the  numbers  of 
acres  of  each  prime  farmland  soil  type 
in  the  area  proposed  to  Ije  exempted. 

(iij  Requests  for  gr.ifKitather 
exemptions  will  be  reviewed  iniLiaily  by 
the  Department.  Based  on  the 
information  initially  submitted  in  the 
request  the  Department  will  prepare  a 
preliminary  review  The  request  and  the 
Department's  preliminary  review  will  be 
subject  to  puhiit;  (ommeii!  and  review- 
along  witi  the  pernij  application  to 
which  the  grarul'alheriiig  request 
applies.  A  decision  on  the 
grandfathenrzg  request  will  be  included 
with  the  Department  s  results  of 
decision  on  the  permit  application  which 
includes  the  requested  acreage 

For  comparative  purposes,  the  text  of 
the  original  proposed  amendment  is 


available  for  review  at  the  locations 
listed  above  under  AOORESSES,  as  are 

all  other  doi  uraents  referenced  in  this 
noUce.  At  cordingly.  OSM  is  reopening 
and  extending  the  public  comment 
period  on  the  adequacy  of  Illinois 
proposed  amendment  to  rule  §  17(i3.17. 

.■\iUfaonty  Put)   I.  <V>-87.  :<0  use  1201  el 

Dated:  Au8u.st  2.  1984. 
Carl  C  Qows. 

Ai-!in^  Asmirart!  Dirf^inr.  Program 
Operations  and  Jnspoclton. 

BILUMQ  COOC  MtO-OS-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  210 

Amendment  to  and  Ctariftcation  of 
Certain  Provisions  Relating  to  Direct 
Deposit  Payments  by  Means  Other 
Than  Checic 

agency:  Bureau  of  Government 

Financial  Operations. 

action:  Molice  of  proposed  rulemaking. 

SUMUARY:  There  are  five  purposes  for 

the  propos^'d  rule.  First.  Treasury 
proposes  to  darify  the  liability  of 
financial  institutions  that  credit 
recurring  benefit  payments  made  by 
means  other  than  ciieck  (EFT)  after  the 
death  or  legal  incapacity  of  a  recipient 
or  death  of  the  beneficiary,  or  that 
otherwise  do  not  comply  with  the 
regulations  in  31  CFR  Part  210. 

Second.  Treasury  proposes  to  simplify 
and  clarify  the  procedures  for  collection 
of  the  amount  for  which  financial 
institutions  are  liable 

Third,  Treasury  proposes  to  clarify 
that  a  financial  institution  that  ac<:ept,s  a 
Direct  Deposit  Standard  Authorization 
Form  on  which  the  recipient  s  signature 
is  forged  wiil  be  liable  for  any  payments 
made  by  the  Government  on  the  basis  of 
that  form 

Fourth.  Ireasury  proposes  to  require 
that  a  financial  institution  send  a  notice 
to  the  account  owner(h)  when  the 
financial  institution  receives  a 
reclamation  notii.e  relating  to  an 
account.  This  notice  will  inform  account 
owners  that  payments  have  stopped, 
that  reclamation  is  being  processed,  and 
explain  how  errors  may  be  corrected. 

Fifth.  Treasury  proposes  procedures 
for  financial  institutiorw  to  follow  in  the 
event  that  the  Government  sends  a 
reclamation  notice  because  of  the  death 
of  a  recipient  or  depositor,  and  either 
the  date  or  fact  of  death  is  in  error. 
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date:  Comnents  on  this  proposed  rule 
must  b«  Rubmin«d  on  or  before 
October  9,  1964. 

Comments  may  be  mailed  to: 


lames  R.  Finegan,  Program  Afialyst.  EFT 
Program  Management  Branch,  Bureau  of 
Government  Financial  Operations.  U.S. 
Department  of  the  Treasury,  Room  222A, 
Treasury  Annex  No.  1,  Washington,  D.C. 
20226. 

FOR  FUfrmER  MFORMATION  COffTACT: 
James  R.  Finegan,  (202J  535-6331. 
SUFPLEMCKTAfrY  INfOflMATKMl:  Part  210 
of  the  Code  of  Federal  Regulations  sets 
forth  the  rights  and  liabilities  of  the 
Government,  the  financial  Institution 
and  the  recipient  where  a  recipient  of 
Federal  recurring  benefits  authorizes 
direct  deposit  of  recurring  benefit 
payments  and  the  payments  are  made 
by  means  other  than  check,  i.e.,  by 
electronic  funds  transfer  (EFT).  Part  210, 
contains  the  terms  of  the  contract  to 
which  financial  institutions  agree  to  be 
bound  in  executing  the  Direct  Deposit 
Standard  Authorization  Form  (SF 1199) 
or  by  crediting  an  EFT  Direct  Deposit 
payment.  The  regulations  in  this  Part 
were  promulgated  in  1975  and  revised  in 
1977.  Since  that  time,  it  has  become 
apparent  that  the  regulations  need 
clarification  and  improvement  in  a 
number  of  respects.  Notably,  we 
propose  to  simplify  the  reclamation 
prodedures  in  \  210.10  in  response  to  a 
number  of  complaints  horn  financial 
institutions  that  the  current  procedures 
are  cumbersome. 

In  addition,  there  are  incidents  when 
the  Government's  information  regarding 
the  date  or  fact  of  death  of  a  recipient  of 
Direct  Deposit  payments  is  incorrect. 
Treasury  proposes  to  amend  the 
regulations  so  that  both  recipients  and 
financial  institutions  can  take  effective 
steps  to  remedy  such  errors  and  avoid 
hardship. 

If  these  amendments  become  final, 
extensive  explanations  of  the  changes 
and  new  procedures  will  be  published 
as  amendments  to  the  Green  Book  on 
Direct  Deposit  which  is  distributed  to 
financial  institutions  and  other 
interested  parties. 

1 .  Changes  to  §  210.9 

Section  210.9  sets  forth  the  liability  of 
financial  institutions  when  benefit 
payments  are  credited  after  the  death  or 
legal  incapacity  of  a  recipient  or  the 
death  of  a  beneficiary,  or  when  a 
financial  institution  does  not  comply 
with  the  regulations  in  Part  210. 
Subsection  210.0(a)  provides  that  a 
financial  institution  can  limit  its  liability 
if  it  had  no  knowledge  of  the  death  or 
legal  incapacity.  The  financial 
institution  is  liable  to  the  Government  in 


accordance  with  |  210.8  without  regard 
to  the  financial  institution's  abUity  to 
recover  this  amount  from  any  other 
party.  Proposed  \  Z10.9(b)  sets  forth  how 
the  amount  of  limited  liablUty  will  be 
measured. 

Proposed  S  210.9(c)  states  that 
Treasury  does  not  authorize  or  direct 
the  financial  institution  to  debit  the 
account  of  any  customer  under  this  Part. 
The  substance  of  this  provision  is  not 
new  and  was  the  subject  of  a  regulatory 
clarification  published  in  a  Notice  of 
Proposed  Rulemaking  on  April  24, 1984 
(49  FR  17546). 

The  proposed  regulation  deletes  the 
provision  in  9  210.9  that  requires 
financial  institutions  to  make  "every 
practicable  administrative  effort"  to 
collect  from  withdrawers  in  order  to 
limit  liability. 

Proposed  S  210.9(d)  clarifies  that 
when  a  financial  institution  learns  of  the 
death  of  a  depositor,  it  must  determine 
whether  that  individual  is  a  recipient  or 
beneficiary  of  Direct  Deposit  payments. 
If  it  does  not  do  so,  it  will  be  unable  to 
limit  its  liability  for  after  death 
payments.  The  current  regulation  In 
§  210.9(b)  does  not  clearly  impose  this 
duty. 

Note. — Neither  the  proposed  regulation  nor 
the  current  regulation  imposes  a  duty  on 
tinancial  institutions  to  learn  of  the  deaths  of 
their  customers  by  •earching  obituaries  or 
any  other  means. 

Proposed  9  210.9(e)  clarifies  that  even 
if  a  financial  institution  had  no 
knowledge  of  the  death  or  legal 
incapacity  it  will  forfeit  its  right  to  limit 
its  liability  if  it  fails  to  follow  the 
collection  procedures  in  %  210.10.  This 
result  is  not  new,  but  it  is  currently  not 
clearly  stated  in  the  regulations.  In 
addition,  a  financial  institution  will  also 
forfeit  its  right  to  limit  its  liability  if  it 
fails  to  send  out  the  Notice  to  Account 
Owners  required  by  proposed  9  210.11. 

Proposed  9  210.9(f)  clarifies  that  these 
regulations  do  not  apply  when  a 
representative  payee  or  custodian 
appointed  by  a  program  agency  for  a 
beneficiary  fraudulently  executes  a 
Standard  Authorization  Form  after  the 
beneficiary  has  ab-eady  died.  TTie 
financial  institution  would  be  liable  if  it 
had  knowledge  of  the  death  of  the 
beneficiary.  A  related  change  also  has 
been  proposed  to  the  definition  of 
"recipient"  in  9  210.2(f). 

Finally,  proposed  9  210.9(g)  states  that 
a  financial  institutions  responsible  for 
verifying  the  identity  of  a  customer  who 
executes  a  Direct  Deposit  Standard 
Authorization  Form.  If  the  financial 
institution  executes  a  Standard 
Authorization  Form  containing  a  forged 
signature,  the  financial  institution  will 


be  responsible  for  any  payments 
credited  on  the  basis  of  the  form.  The 
current  regulations  do  not  specifically 
state  this  liability. 

2.  Changes  to  §210.10 

Section  9  210.10  simplifies  the 
procedures  for  reclamation  of  after 
death  payments  from  financial 
Institutions.  Current  regulations  provide 
a  two  tier  collection  procedure  under 
which  a  financial  institution  must  return 
forms,  and  in  some  cases  funds,  at  two 
different  times  during  the  collection 
process.  Treasury  has  received  a 
number  of  complaints  that  the  collection 
procedures  are  cumbersome  and 
difficult  to  understand. 

As  proposed,  the  financial  institution 
would  only  receive  one  collection  notice 
("Notice  of  Reclamation")  form  which 
must  be  completed  and  returned  within 
60  days  along  with  the  proper  amount. 
(A  followup  notice  will  be  sent  to  ensure 
that  the  notice  is  received  by  the 
financial  institution.)  Under  proposed 
§  210.10(b),  failure  to  comply  with  the  60 
day  return  period  would  resuH  in  a  debit 
of  the  financial  institution's  Federal 
Reserve  account  for  the  full  amount  of 
after  death  credit  payments. 

Currently,  the  regulations  are  not 
exphcit  that  the  Government's  form 
must  be  used  in  response  to  the 
Government's  collection  demands. 
Financial  institutions  sometimes 
respond  with  letters  that  omit  necessary 
information.  Under  the  proposed  rule  the 
notice  form  must  be  used.  "This  will 
facilitate  processing  and  lessen  the 
possibility  of  a  financial  institution 
being  held  fully  liable  for  failure  to 
comply  with  the  collection  procedures. 

If  a  financial  institution  had  no 
knowledge  of  the  death  or  legal 
incapacity,  and  properly  and  timely 
returns  the  reclamation  form  with  a 
payment  measured  by  the  amount  in  the 
recipient's  accoiAt  the  program  agency 
will  attempt  to  recover  an  outstanding 
balance  from  the  person  who  withdrew 
the  funds.  Proposed  9  210.10(d).  If  the 
program  agency  is  unable  to  recover,  the 
financial  institution's  remaining  hability 
cannot  exceed  the  amount  of  credit 
payments  credited  within  45  days  of  the 
recipient's  death  or  legal  incapacity.  The 
amount  of  remaining  liability  will  be 
debited  from  the  financial  institution's 
Federal  Reserve  account,  and  the 
Federal  Reserve  bank  will  provide  the 
financial  institution  with  an  advice  of 
debit. 

In  the  proposed  rule,  the  time  at  which 
the  "amount  in  the  recipient's  account" 
will  be  measured  is  new.  Under  the 
proposed  rule,  the  amount  would  be  the 
total  in  the  account  on  the  date  the 
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Notice  of  RecJamation  is  received  plus 
any  additional  amounts  credited  to  the 
account  before  the  form  is  returned  by 
the  Financial  institution.  S  210.10(b)(2)(i). 
\  2T0,9(b) 

The  proposed  requirement  in 
}  :i0.10(b)(2)(ii)  that  the  financial 
institution  must  explain  on  the  returned 
Notice  of  Reclamation  why  it  cannot 
provide  the  name(s)  of  withdrawer(8)  is 
also  new 

The  findncidl  institution  no  longer  will 
be  required  to  certify  that  it  made 
"every  practicable  administrative  effort" 
to  recover  the  af'er  death  payments  at 
any  time  in  the  collection  process 

The  proposed  J  210.10(b)(1)  and 
§  210,10|e)  cl.ir!f>  what  a  financial 
institution  must  do  if  it  learns  of  the 
death  or  les^ai  incapdcity  after  prfyments 
received  after  death  or  legal  incapacity 
have  already  been  credited  to  the 
recipient's  account.  It  would  have  to 
return  all  further  payments  to  the 
Government  without  r*>gdrd  to  whether 
it  has  received  any  notification  from  the 
Government.  If  a  financial  institution 
fails  to  return  a  payment  after  it  learns 
of  the  death,  it  would  be  unable  to  limit 
Its  liability,  and  would  he  liable  for  all 
payments  credited  after  the  death  or 
legal  incapacity  If,  however,  the 
financial  institution  returns  payments 
received  after  it  learns  of  the  death  or 
legal  incapacity,  it  will  be  able  to  limit 
its  liability  to  the  same  extent  as  a 
financial  institution  that  had  no 
knowledge  of  the  event  until  notification 
by  the  Government 

It  should  be  noted  that  we  propose  to 
change  all  references  to  'Treasury"  in 
current  5  210.10  to  "the  Government." 
This  IS  no»  a  substantive  change,  but 
merely  recognizes  that  military  and 
certain  other  payments  are  not 
administered  by  the  Department  of  the 
Treasury 

3.  Notice  to  .Account  Ownen 

Proposed  }  210  11  imposes  a  new 
requirement  that  when  a  financial 
institution  receives  a  Notice  of 
Reclamation,  it  will  be  required  to  send 
a  Government  form  "Notice  to  Account 
Owners"  to  the  last  known  address  of 
the  account  ownerls).  The  form  will  be 
included  with  the  Notice  of  Reclamation. 
An  example  of  this  Notice  follows  as  an 
appendix  'o  this  .Notice  of  Proposed 
Rulemaking  The  financial  institution 
must  also  advise  the  account  owner  in 
wnting  of  any  action  the  financial 
institution  intends  to  take  against  the 
account  to  protect  itself  from  loss  in 
responding  to  the  Government's 
collection  action  against  the  financial 
institution. 

The  purpose  of  the  Notice  to  Account 
Owners  is  to  inform  the  account  owners 


that  payments  have  been  stopped,  that 
reclamations  have  been  initiated  and 
what  to  do  if  the  Government  has  made 
an  error  regarding  the  fact  or  date  of 
death.  This  information  is  best 
communicated  thniugh  the  financial 
institutions  because  often  the 
Government  does  not  have  the  current 
address  of  a  Direct  Deposit  recipient. 

4.  Erroneous  Death  Information 

Proposed  \  210  12  is  ai.so  a  completely 
new  provision   It  sets  forth  the 
procedures  for  financial  institutions  to 
relieve  themselves  of  lialulity  if  the  date 
or  fact  of  death  reflected  in  the  Notice  of 
Reclamation  is  in  error  I^rnposed 
5  210.12(d)  advises  financial  institutions 
what  to  do  if.  after  they  have  returned 
funds  to  the  Government  based  on  a 
Notice  of  Reclamation,  it  is  determined 
that  the  date  or  fact  of  denih  was  in 
error. 

Special  Analyses;  The  Treasury 
Department  has  determined  that  this 
proposal  is  not  a  major  rule  for  the 
purposes  of  E  O  12291.  Therefore,  no 
regulatory  impact  analysis  is  required. 

It  has  been  certified  that  the 
rulemaking  proposed  herein  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Act  analysis  is  not  required. 

List  of  Subjects  In  31  CFR  Part  210 

Banks.  Banking,  Electronic  funds 
transfer. 

PART  210— FEDERAL  RECURRING 
PAYMENTS  THROUGH  FINANCIAL 
INSTITUTION  BY  MEANS  OTHER 
THAN  BY  CHECK 

Accordingly,  it  is  proposed  that  31 
CFR  Part  210  be  amended  as  follows: 

1.  By  changing  all  references  to 
"financial  organization"  to  "financial 
institution." 

S  210.2    [Amended I 

2.  By  revising  paragraph  (f)  of  9  210.2 
to  read: 

•  •         *         *         • 

(f)  "Recipient"  means  a  person 
entitled  to  receive  recurring  payments 
from  the  Government.  Recipient 
includes  a  custodian  or  representative 
payee  named  by  a  program  agency  for  a 
beneficiary. 

•  •        •        •        • 

3.  By  adding  paragraph  (I)  to  S  210.2: 

•  •  •  •  • 

(1)  Outstanding  total:  The  sum  of  all 
credit  payments  received  after  death  or 
legal  incapacity,  minus  any  amount 
returned  to,  or  recovered  by  the 
Government. 

4.  By  revising  \  210.9  to  read: 


S  210.9    DMth  or  l«g^  lnca«Mctty  of 
raclptants  or  death  of  btwfteiari— . 

(a)  A  financial  institution  shall  be 
liable  to  the  Government  for  the  total 
amount  of  all  credit  payments  received 
after  the  death  or  legal  incapacity  of  the 
recipient  or  the  death  of  the  beneficiary 
A  financial  institution  may  limit  its 
liability  provided  that  the  financial 
institution  did  not  have  knowledge  of 
the  death  or  legal  incapacity  at  the  time 
of  the  deposit  or  withdrawal  of  any  of 
the  payments  made  after  the  death  or 
legal  incapacity. 

(b)  If  limitation  of  liability  is  available 
to  a  financial  institution  under  this  Part, 
the  amount  of  its  liability  shall  be: 

(1)  An  amount  equal  to  the  amount  in 
the  recipients  account  as  defined  in 

5  210.10(b)(2)(i).  plus 

(2)  An  amount  equal  to  the  credit 
payments  received  by  the  financial 
institution  within  45  days  after  the  death 
or  legal  incapacity  of  the  recipient  or  the 
death  of  the  beneficiary:  Provided,  that 
the  financial  institution  will  only  be 
liable  for  the  45-day  amount  to  the 
extent  described  in  S  210.10(d). 

(c)  Although  a  financial  institution 
shall  be  liable  for  an  amount  equal  to 
the  amount  in  the  recipient's  account, 
this  Part  does  not  authorize  or  direct  a 
financial  institution  to  debit  the  account 
of  any  customer,  living  or  deceased, 
including  that  of  the  recipient,  for  the 
financial  institution's  liability  to  the 
Government  under  this  Part.  The  amount 
in  the  recipient's  account  is  only  a 
measure  of  the  financial  institution's 
liability. 

(d)  A  financial  institution  shall  be 
deemed  to  have  knowledge  of  the  death 
or  legal  incapacity  of  the  recipient  when 
it  is  brought  to  the  attention  of  a 
financial  institution  employee  who 
handles  credit  payments,  or  it  would 
have  been  brought  to  that  person's 
attention  if  the  financial  institution  had 
exercised  due  diligence.  The  financial 
institution  will  be  considered  to  have 
exercised  due  diligence  only  if  it 
maintains  procedures  under  which,  once 
It  learns  of  the  death  of  a  depositor,  it 
determines  whether  its  deceased 
depositor  is  a  recipient  of  credit 
payments  under  this  Part,  and 
immediately  communicates  such 
information  to  the  appropriate 
employees,  and  it  complies  with  such 
procedures. 

(e)  A  financial  institution  that  fails  to 
comply  timely  with  the  collection 
procedures  set  forth  in  J  210.10  of  this 
Part  or  the  Notice  to  Account  Owners 
requirement  of  §  210  11  of  this  Part 
forfeits  its  right  to  limit  its  liability  in 
accordance  with  paragraph  (a)  of  this 
section. 
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(f]  A  nnancial  institution  will  not  be 
liable  under  this  Part  for  credit 
payments  made  after  the  death  of  a 
beneficiary  if  the  beneficiary  was 
deceased  at  the  time  the  recipient 
executed  a  Standard  Authorization 
Form,  provided  that  the  financial 
institution  had  no  knowledge  of  the 
beneficiary's  death. 

(g]  A  financial  institution  shall  verify 
the  identity  of  all  persons  who  sign  a 
Standard  Authorization  Form.  A 
financial  institution  that  executes  a 
Standard  Authorization  Form  on  which 
the  recipient's  signature  is  forged  shall 
be  liable  to  the  Government  under  this 
Part  for  all  credit  payments  made  on  the 
basis  of  such  form. 

5.  By  revising  §  210.10  to  read: 

$210.10    Collection  procedure*. 

The  amount  for  which  the  financial 
institution  is  liable  under  $  210.9  shall 
be  collected  as  follows: 

(a)  For  each  type  of  recurring 
payment,  the  Government  will  send  a 
Notice  of  Reclamation  form  to  the 
financial  institution.  The  form  will 
identify  payments  sent  to  the  financial 
institution  for  credit  to  the  account  of  a 
recipient  which  should  have  been 
returned  by  the  financial  institution 
because  of  the  death  or  legal  incapacity 
of  a  recipient  or  the  death  of  a 
henpficiary. 

(b)  Upon  receipt  of  the  Notice  of 
Reclamation,  the  financial  institution 
must  do  one  of  the  following: 

(1}  If  the  financial  institution  had 
knowledge  of  the  death  or  legal 
incapacity  and  did  not  immediately 
return  to  the  Goverrunent  all  payments 
received  after  it  acquired  that 
knowledge,  the  financial  institution  shall 
immediately  return  to  the  Government 
the  total  outstanding  amount  of  credit 
payments  listed  on  the  notice  form  that 
it  received  after  it  learned  of  the  death. 
With  respect  to  any  credit  payments 
received  prior  to  learning  of  the  death 
that  have  not  been  returned,  the 
financial  institution  shall  certify  on  the 
Notice  of  Reclamation  the  date  it 
learned  of  the  death  and  follow  the 
procedure  in  paragraph  (2)  of  this 
subsection. 

(2)  If  the  financial  institution  had  no 
knowledge  of  the  death  or  legal 
incapacity  at  the  time  any  payments 
(made  after  the  death  or  legal 
incapacity)  were  credited  to  the 
recipient's  account,  an  appropriate 
official  of  the  financial  institution  shall 
ceitify  on  the  Notice  of  Reclamation 
form  that  it  had  no  knowledge  of  the 
death  or  legal  incapacity  and  fully 
complete  the  form  in  accordance  with  its 
instructions  and  do  the  following: 


(i)  The  financial  institution  shall 
return  to  the  Government  both  the 
executed  Notice  of  Reclamation  form 
and  an  amount  equal  to  the  amount  in 
the  account,  or  the  outstanding  total, 
whichever  is  less.  The  amount  in  the 
account  includes  the  balance  in  the 
account  on  the  date  the  financial 
institution  receives  the  Notice  of 
Reclamation  plus  any  additional  credits 
to  the  account  made  before  the  financial 
institution  returns  the  completed  Notice 
of  Reclamation  to  the  Government. 

(ii)  If  the  amount  returned  is  less  than 
the  amount  requested  in  the  notice,  the 
financial  institution  shall  include  with 
the  form  the  name  and  address  of  any 
person(s)  who  withdrew  funds  from  the 
account  after  the  death  or  legal 
incapacity.  If  the  financial  institution  is 
unable  to  supply  the  name(s)  of  the 
withdrawer(s),  it  shall  state  the  reason 
for  its  inability  on  the  form. 

(c)  If  the  Government  docs  not  receive 
from  the  financial  institution  the  fully 
completed  and  properly  executed  Notice 
of  Reclamation  form  along  with  the 
amount  due  under  §  210.9(b)(1)  within  60 
days  of  the  date  of  the  Notice  of 
Reclamation,  the  financial  institution 
shall  be  liable  for  the  full  outstanding 
total  listed  on  the  form.  Following  the 
60th  day  after  the  date  of  the  Notice  of 
Reclamation,  (he  Government  will 
instruct  the  appropriate  Federal  Reserve 
Bank  to  debit  the  account  utilized  by  the 
financial  institution  for  receipt  of  credit 
payments  in  the  amount  of  the 
outstanding  total.  By  receiving  credit 
payments  under  this  Part,  the  financial 
institution  is  deemed  to  authorize  this 
debit.  The  Federal  Reserve  Bank  will 
provide  advice  of  the  debit  to  the 
financial  institution. 

(d)  If  the  program  agency  is  unable  to 
collect  the  entire  outstanding  total  from 
the  withdrawer(s),  the  financial 
institution  shall  be  liable  for  an 
additional  amount  equal  to  the  credit 
payments  received  by  it  within  45  days 
of  the  death  or  legal  incapacity,  or  the 
outstanding  total,  whichever  is  less.  The 
Goveniment  will  instruct  the 
appropriate  Federal  Reserve  bank  to 
debit  the  account  utilized  by  the 
financial  institution  for  receipt  of  credit 
payments  in  this  amount.  By  receiving 
credit  payments  under  this  Part,  the 
financial  institution  is  deemed  to 
authorize  this  debit.  The  Federal 
Reserve  bank  will  provide  advice  of  the 
debit  to  the  financial  institution. 

(e)  Immediately  upon  learning  of  the 
death  or  legal  incapacity,  regardless  of 
whether  there  has  been  notification  from 
the  Government,  the  financial  institution 
shall  return  to  the  Government  any 
further  credit  payments  it  receives  and 
notify  the  Government  that  it  has 


learned  of  the  death  or  legal  incapacity 
in  order  that  the  above  collection 
procedures  can  be  commenced.  See, 
§  210.7(f)(3. 

6.  By  redesignating  §  210.11  as 
§  210.13  and  adding  §  210.11  and 
i  210.12  as  follows: 

§210.11    Notice  to  account  owners  ol 
collection  action. 

(a)  Upon  receipt  by  a  financial 
institution  of  a  Notice  or  Reclamation  as 
described  in  §  210.10(a).  the  financial 
institution  shall  immediately  mail  to  the 
recipient's  current  address  of  record  a 
copy  of  the  Notice  to  Account  Owners 
form  included  with  the  Notice  of 
Reclamation. 

(b)  The  financial  institution  shall 
indicate  with  the  Notice  to  Account 
Owners  any  action  it  has  taken  or 
intends  to  take  with  respect  to  the 
recipient's  account  in  coiuiection  with 
the  Government's  collection  action 
against  the  financial  institution. 

(c)  The  financial  institution  is  not 
authorized  by  this  Part  to  debit  the 
account  of  any  ptuty  or  to  deposit  any 
funds  from  any  account  in  a  suspense 
account  or  escrow  account  or  the 
equivalent.  If  such  action  is  taken,  it 
tnust  be  under  authority  of  state  law  or 
the  financial  institution's  contract  with 
its  depositor(s). 

(d)  The  financial  institution's  liability 
under  this  Part  is  not  affected  by  any 
action  taken  or  not  taken  by  the 
financial  institution  to  recover  its 
liability  to  the  Government  from  any 
party. 

(e)  Failure  to  mail  the  "Notice  to 
Account  Owners"  shall  result  in 
forfeiture  by  the  financial  institution  of 
its  ability  under  this  Part  to  limit  its 
liability.  See.  5210.9(e). 

§210.12    Erroneous  deatti  Infonnation. 

(a)  In  the  event  that  the  financial 
institution  is  advised  that  the 
Government's  information  that  the 
recipient  is  deceased  is  incorrect  or  that 
the  dale  of  death  is  incorrect  the 
financial  institution  shall  certify  the 
correct  information  to  the  Government 
by  one  of  the  following  means: 

(1)  Certify  on  the  "Notice  of 
Reclamation  '  that  the  person  whose 
name  is  reflected  on  the  notice  is  alive, 
or  that  the  date  of  death  is  incorrect 
and  that  the  financial  institution  took 
prudent  measures  to  assure  the  person 
was  alive  or  that  the  date  of  death  was 
erroneous.  Prudent  measures  to  assure 
that  the  person  was  alive  would  include, 
but  not  be  limited  to,  the  person 
providing  the  financial  institution 
adequate  identification,  or  an  individual 
other  than  the  person  providing  a 
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notanzed  statement  from  the  per«on. 
Prudent  measures  to  assure  the  correct 
date  of  death  would  inckjde  obtdinin^  a 
death  certificate 

(2)  If  tbere  la  any  question  rcgdrding 
the  sufficjencT  of  the  evfder.cf 
presented  to  demonstrate  that  the  oate 
or  fact  of  death  is  incorrpct.  the 
individual  presenting  the  evidence 
should  be  referred  by  the  findncial 
institution  to  the  agency  making  the 
payment,  eg  .  the  Social  Secanty 
Administration   The  agency  will  certify 
in  wntmg  to  the  financial  institution  the 
corrected  information  The  financial 
institution  will  return  the  agency's 
certification  with  the  Notice  of 
Reclamation 

(b)  If  the  Government  s  information 
that  the  person  is  dead  is  in  error,  upon 
timely  receipt  by  the  Govemnient  of 
both  an  appropnate  certificanon  in 
accordance  with  paragraph  la  I  of  this 
section  on  or  with  a  pn>periv  completed 
Notice  of  Reclamatjon.  the  financial 
institution  will  be  relieved  of  its 
liability,  and  will  no  longer  be  subject  to 
collection  procedures  under  this  Part. 

|c)  If  the  date  of  death  on  the  Notice 
of  Reciamation  is  in  error,  upon  timely 
receipt  by  the  Government  of  both  an 
appropriate  certification  in  accordance 
With  paragraph  (a)  of  this  section  on  or 
with  a  properly  completed  Notice  uf 
Reclamation,  the  financial  institution 
will  be  relieved  of  an  appropnate  part  of 
its  liability  If  the  date  of  death  is  in 
error,  the  financial  institution  must 
adjust  the  outstanding  total  on  the 
Notice  of  Reclamation  'o  exclude 
payments  made  before  the  correct  date 
of  death  The  financial  institution  must 
include  an  explanation  of  the 
adjustment  with  the  Notice  of 
Reclamation. 

(d)  If  after  the  financial  institution  has 
returned  to  the  Government  a  completed 
Notice  of  Reclamation  and  has  made 
payment  of  its  iiabihtv.  the  financial 
institution  learns  that  the  fact  of  death 
or  date  of  death  was  ;n  error,  it  should 
bring  the  information  to  the  attention  of 
the  agency  which  made  the  credit 
payments,  eg.,  the  S<jc,al  Security 
Administration  The  agency  will  refund 
to  the  financial  institution,  without 
interest,  the  appropnate  amount  of 
'unds  paid  by  the  financial  institution 
pursuant  to  §210  10,  including  funds 
debited  from  its  Federal  Reserve 
account  under  5210  10  (bj  or  (c). 

(5  use  301.  12  U.S  C.  3»1:  Title  31.  U.S.C. 
and  other  provisions  of  law) 


Dated  July  3,  19»4 

Commiss Miner.  Burvau  of Covemme-nt 
F}[ujn<.iu,  Uperatinns 

(N«te. — This  app«ndix  will  not  appear  in 
the  era.] 

.App«n(fix 

Sotii.  f  to  Accnun:  Owner  Fmm  the 
Government 

The  Government  has  received 
information  that  the  person  named  on 
this  notice  IS  dead  The  purpose  of  this 
notice  is  to  inform  you  that  by  law 
entitlement  to  Government  benefits  for 
this  person  ended  at  death  Therefore. 
the  Government  must  recover  all 
payments  made  after  the  date  of  death. 
If  there  has  been  an  error  and  this 
person  did  not  die.  or  if  the  date  of 
death  is  wrong,  this  notice  explains  how 
to  correct  the  mistake.  If  ynu  do  not 
understand  this  notice,  please  get  help 
from  either  your  financial  institution  or 
the  Government  agency  that  was 
making  payments. 

Payments  to  This  Person  Have  Been 
Stopped 

Your  financial  institution  has  been 
asked  to  return  the  payments  shown  on 
this  notice  to  the  Government  because 
they  were  issued  in  error.  JTie 
Goverrunent  has  asked  your  financial 
institution  to  send  this  notice  to  you,  the 
account  owner  Your  financial 
institution  must  notify  you  if  it  has  taken 
action  to  recover  these  funds  from  the 
account.  Contact  your  financial 
institution  immediately  if  you  do  not 
understand  its  actions  If  the 
Government  is  unable  to  collect  from 
the  financial  institution  the  full  amount 
of  the  payments  made  after  death,  you 
may  be  contacted  by  the  agency  winch 
made  the  payments. 

If  the  Person  Did  .\'ot  Die 

If  the  person  did  not  die.  immediately 
contact  both  your  financial  institution 
and  the  agency  that  made  the  payments 
to  correct  the  error  The  Gov  emment 
regrets  any  inconvenience  this  error 
may  cause.  Your  financial  institution 
can  correct  the  coUecUon  action  if  it  is 
given  satisfactory  proof  that  the  person 
is  alive.  NOTE:  YOU  ML  ST  CO.NTACl 
THE  AGF-NCY  THAT  MADK  THH 
PAYMP-.NTS  BKCAL'SK  THIS  F.KKOH 
HAS  S  KJI'PHl)  FIK  n  IFJ<  F'AYVIK.VI  S 
ONLY  THF;  AGENCY  CAN  RF.STAK  I 

T}^E^'AVMF„v^s 

If  the  Date  of  Death  Is  Wrong 

If  the  date  of  death  .shown  is  wrong. 
immediately  show  your  financial 
institution  a  copy  of  the  death  certificate 
which  will  permit  it  to  make  an\  needed 


adjustment  to  the  amount  it  must  return 
to  the  Government,  if  it  is  inconvenient 
to  go  to  the  financial  instihition.  bring 
this  notice  and  a  death  certificate  to  the 
agency  that  made  the  payments  so 
correction  may  be  made. 

The  agency  that  made  the  payments  is 
shown  using  these  abbreviations: 

SOCIAL  SECURITY 

ADMINISTRATION:  RSl-SSA;  DIB- 

SSA:  RSI-SSI 
VETERANS  ADMINISTRATION  VA 
OFFICE  OF  PERSONNFJ, 

MANAGEMENT;  OPM 
RAILROAD  RETIREMENT  BOARD: 

RRB 
OTHER  AGENCY  ABBREVIATIONS: 

AF  RET  PAY:  ARMY  RET:  AR.MY 
'  BF:N:  MarCorRet;  MarCorAnn: 

NAVYRET;  NAVY  ANN, 

ClADSANNU 

Sum  vor  Benefits 

Persons  related  to  the  deceased  may 
qualify  for  survivor  payments.  Survivors 
should  contact  the  agency  Jhat  made 
payments  to  determine  whether  they  are 
eligible. 

(re  Dot.   M  JOi',--  K.ied  »-6^^»4   Hib  dm| 

BILJJNO  COOC  M10-36-M 


Bureau  of  Government  Financial 
Operations 

31  CFR  Part  223 

Financial  Guidelines  for  Qualification 
of  Surety  Companies  Under  31  U.S.C. 
9304-9308 

AGENCY:  Bureau  of  Government 
Financial  Operations. 

ACnoN:  Proposed  Guidebnes  and 
Request  for  Comments. 


SUMMARY:  The  proposed  guidelines 
supplement  the  current  financial 
standards  which  require  that  a  company 
mu8<  be  solvent  and  able  to  keep  and 
perform  its  contracts  in  order  to  qualify 
as  an  acceptable  surety  on  Federal 
bonds.  The  Treasury  (BGFO)  has 
determined  that  Us  curreni  guidelines 
and  practices  (as  set  forth  in  its 
regulalioiis  at  .U  CFR  F'art  J  J  t|  do  not 
adequately  provide  such  satisfaction  in 
all  instances  In  view  of  rapidly 
changing  insurance  industry  technology 
and  the  need  to  effectively  and 
efficiently  utilize  fewi-r  resources. 
Treasury  (BGFO)  proposes  to  amend  its 
guidelines  and  alter  its  practices  to 
strengthen  the  financial  standards 
governmg  surety  e  ompanies  doing 
business  with  the  United  Stales 

DATES:  The  proposed  additional 
financial  guidelines  for  companies 
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seeking  or  holding  Treasury  authority 
are  proposed  to  become  effective 
December  31, 1984.  Under  the  proposed 
guidelines,  companies  not  meetiiig  the 
revised  criteria  as  of  that  date  would  not 
be  renewred  as  of  June  30, 1985  (the  date 
their  authorities  would  normally  expire 
without  subsequent  renewal). 

Comment  Deadline:  All  comments  or 
inquiries  received  on  or  before  October 
9.  1984.  will  be  given  due  consideration. 
ADDRESS:  Comments  or  inquiries  may  be 
mailed  to  Surety  Bonds  Branch,  Finance 
Division,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury.  Washington,  DC  20226. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  L  Boyer,  Telephone  (202)  634- 
5763. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Department  of  the  Treasury  has 
determined  that  this  proposal  is  not 
major  for  purposes  of  E.0. 12291. 
Therefore,  no  regulatory  impact  analysis 
is  required. 

Background 

Pursuant  to  31  U.S.C.  9305,  the 
Secretary  of  the  Treasury  is  required, 
among  other  things,  to  be  satisfied  that  a 
surety  company  is  able  to  keep  and 
perform  its  contracts  before  authorizing 
that  company  to  write  Federal  bonds.  By 
Treasury  Department  Order  No.  145-18, 
dated  September  22. 1983,  the  Fiscal 
Assistant  Secretary  delegated  to  the 
Commissioner,  Bureau  of  Government 
Financial  Operations  (BGFO),  the 
authority  of  the  Secretary  of  the 
Treasury  under  31  U.S.C.  9304-0308 
(formerly  6  U.S.C.  &-13),  and  the 
regulations  issued  thereunder  to  carry 
out  those  responsibilities. 

The  applicable  regulations  are  set 
forth  in  M  CFR  Part  223  (Treasury 
circular  297)  entitled  "Regulations 
Governing  Surety  Companies  Doing 
FJusiness  with  the  United  States."  The 
guidelines  applied  in  assessing  a 
company's  financial  condition  are  in  the 
"Instructions  Relating  to  the  Submission 
of  Annual  Financial  Statements  of 
Surety  Companies  to  the  Treasury 
Department."  See,  31  CFR  223.8(b)  and 
223.9.  These  instructions  are  transmitted 
to  surety  companies  annually  with  the 
Treasury's  "Annual  Letter  to  Surety 
Companies  Reporting  to  the  Treasury." 

Treasury's  practices  for  assessing  a 
company's  financial  condition  involve 
the  review  of  the  company's  annual 
financial  statements,  application  of  the 
criteria  set  forth  in  the  regulations  and 
guidelines,  and  estabhshing  a  Treasury 
underwriting  limitation  in  accordance 


with  the  criteria.  If  a  company  no  longer 
meets  the  set  criteria,  Treasury 
terminates  a  company's  authority  to  act 
as  a  surety  on  Federal  bonds.  The 
proposed  guidelines  will  better  enable 
Treasury  (BGFO)  to  furnish  Federal 
bond-approving  officers  with  a  list  of 
surety  companies  which  are  not  only 
solvent  and  able  to  keep  and  perform 
their  contracts  at  the  time  of  the  listing, 
but  which  can  unquestionably  be 
expected  to  remain  so  for  a  reasonable 
period  in  the  future. 

The  Department  of  the  Treasury 
proposes  to  adopt  the  following 
financial  guidelines: 

Additional  Financial  Guidelines: 
Effective  December  31, 1984,  in  order  to 
qualify  for  a  certificate  of  authority  to 
do  business  with  the  Government  as  a 
surety,  a  company  must  meet  one  of  the 
following  requirements:  (1)  have  a  Ae- 
rating in  the  current  edition  of  Best's 
Insurance  Reports,  Property-Casualty  or 
(2)  ratio  results  for  all  of  the  following 
ratios  must  fall  within  Treasury 
specified  ranges. 


Ratio* 

Traasury  specified 
ranges 

Omt 

Under 

1   PrwTBum  to  turptus  

300 

110 
25 

3.   One-yaar  reurv*  dvvetopnMnl  to 

surplus 

swpks _ 

2S 

S.  Eshmatw)  amnt  rMarvs  (teAoency 
to  surplus  

25 

The  Treasury  would  recognize  as 
admitted  reinsurers  (restricted  to  non- 
Federal  bonds  and  policies)  only 
companies  rated  A  or  higher  by  Best's. 
A  company  not  having  an  A  rating 
would  also  be  required  to  maintain  the 
same  ratio  values  as  specified  above. 

In  evaluating  comments.  Treasury  will 
give  more  weight  to  those  comments 
which  include  a  practical  means  of 
accomplishing  the  desired  end,  and  less 
weight  to  those  responses  which  merely 
object  to  the  revisions  without  offering  a 
workable  alternative.  In  addition,  more 
weight  will  be  given  to  alternatives 
which  include  supporting  data. 

Treasury  has  the  option  of  revising 
these  guidelines  in  the  future  should 
Best's  rating  standards  and  procedures 
change  significantly. 

Dated:  July  3,  1984. 
Carole  Jones  Dineen, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  84-2aeS9  Filed  S-8-M.  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  155 
[DoO  Dtrvctiva  S220.6] 

Industrial  Personnel  Security 
Clearance  Program 

agency:  Office  of  Secretary  of  Defense. 
DoD. 

action:  Proposed  rule.    ^ 

•  summary:  This  part  is  being  revised  and 
reissued  to  (1)  reflect  organizational 
changes  in  the  Department,  (2)  simplify 
the  language  contained  in  the  existing 
rule,  and  (3)  incorporate  the  Equal 
Access  to  Justice  (5  U.S.C.  504)  standard 
in  the  section  pertaining  to 
reimbursement  for  lost  earnings.  While 
publication  of  this  proposed  notice  of 
revision  is  not  required  under  the 
Administrative  Procedures  Act  5  U.S.C. 
553(a),  notice  and  the  opportunity  for 
public  comment  are  provided  voluntarily 
by  the  Department  of  Defense. 

DATE:  The  comments  must  be  received 
by  August  30, 1984. 

ADDRESS:  Directorate  for  Industrial 
Security  Clearance  Review,  4019  Wilson 
Blvd,  Suite  101,  Arlington,  VA  22203. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  P.  Brown,  Director  telephone 
(202)  696-4598. 

SUPPL£MENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense 
published  the  last  edition  of  this 
directive  in  FR  Doc.  76-13745  appearing 
in  the  Federal  Register  on  May  12, 1976 
(41  FR  19303).  It  is  now  being  revised 
and  incorporates  the  changes  described 
in  the  SUMMARY  above. 

1.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

2.  This  rule  is  not  subject  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq. 

3.  Although  exempt  under  section 

1. (a)(2)  of  E.0. 12291,  the  Department  of 
Defense  does  not  consider  this  rule  to  he 
a  major  rule  under  section  l.(b),  E.O. 
12291. 

List  of  Subjects  in  32  CFR  Part  155 

Administrative  practice  and 
procedure,  Business  and  industry. 
Classified  information.  Security 
clearance. 

Accordingly,  32  CFR  is  amended  by 
revising  Part  155,  reading  as  follows: 
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PART  155— INDUSTRIAL  PERSONNEL 
SECURITY  CLEARANCE  PROGRAM 


Sec 

155.1 
155.2 
1553 

Purpose. 

Applicability  and  toepc. 

Definitions. 

155.4 
155.5 
155.6 
155.7 

Policy 

Responsibilities. 

Procadures. 

Additional  procedural  giadaan. 

Authority:  5  U.S.C  504.  E.O.  10865. 

}  155.1     Purpoa*. 
This  Part  has  been  revised  to  update 

policy,  the  standard,  criteria,  and 
procedures  of  the  Industrial  PeraonneJ 
St'cunty  Clearance  Program  (IPSCP) 
under  F.O   10865 

{  15SJ     AppMcab(lll7  and  acop*^ 

'  1 :  THis  PHrt  nppftrs  '^  fhf  CDffJre  f>f 
fhp  Secre'ary  of  Deff-nsf   'hf  Vlilita.'^ 
D^■pdr?^U'n^s,  Office  n{  'ht'  |(wi''  rhi»?},s 
of  Staff  and  the  Dpfen.se  Ak^'hc:- - 
(hereafter  referred  to  r ollecnveiy  as 
"DoD  Cxinrpunen'i.    : 

lb)  Bv  rnur\>d   aKrptiment.  the  Part  also 
e.xtends  to  utner  feckTal  agencies  that 
include: 

DepartmeDt  of  State 
Department  of  Treasury 
Department  of  Interior 
DHpdrtmpnt  of  Asriculture 
Urpdrtment  of  C-ommerce 
Departjner.t  of  l^bor 
D-'partment  of  justice 
K.-.'.Lron.Tienlal  l*rotecUon  Agency 
}-^■dt•Td\  Kmergency  Management 

A2»"^'  'w 
Ffdt  Tdl  R.'serve  System 
Gt^neral  Services  Administration 
National  Aeronaubcs  and  Space 

Administration 
National  S<  lence  f-cn.ndation 
Small  Ektsmess  AdniiniBtration 
.Arms  Control  and  Disarmament  Agency 
Department  of  Transportation 
(General  Accounting  Office 
L'  S.  Information  Agency 

(c)  This  Part  applies  to  cases  in  which 
the  Defense  Industrial  Security 
Clearance  Office  rDISCO)  or  other 
agency  cannot  affirmatively  determine 
that  it  IS  clearly  consistent  with  the 
national  interest  to  grant  or  continue  a 
secunty  clearance  for  arress  to 
classified  information  bv  persons 
employed  by  I'mted  States  industry,  or 
to  I  .S  citizens  who  require  NATO 
Sf'cunty  a;  (ess  \n'(  djse  'if  NATO- 
"elated  empio,^ mer.;.  or  to  Red  Cross  or 
I'nited  Service  Orsjanizations  (I'SO) 
employees  oominaled  Im  assignment 
with  the  Armed  Forces  overseas.  These 
cases  must  be  referred  to  the  liirectorate 
for  Industrial  Security  Clearanot-  Review 
(DISCR)  for  ar  tion  under  'his  Part 

jdl  This  Part  does  not  apply  to  cases 
in  which  a  secunty  ciparance  is 


withdrawn  for  administrative  reasons 
with  no  finding  or  preiudice  to  a  later 
der^'r^•l;natlnn  as  to  whether  the  grant  nr 
continuance  of  applicant's  secunty 
clearance  would  l>e  clearlv  consistent 
with  the  national  interest,  or  to  rases  m 
which  an  inlenm  sfMiinty  clearance  is 
withdrawn  during  an  investigation. 

9  155.3     Definitions. 

[a]  Apphi  u!t  Industrial  pttrsonnel 
who  require  access  to  classified  Defense 
information  and  U.S.  citizens  who 
require  NATO  security  clearance  m 
connection  with  their  NATO 
employment,  or  to  Red  Cross  or  USO 
personnel  nominated  for  assignment 
with  the  Armed  Forces  overseas. 

(b)  Appeal  Board.  A  panel  of  three 
pf»rs'ins  (^siRnat'-d  by  the  Assistant 

( .•■neral  f>>un'.f»l    l.eyal  Counsel).  DoD. 
•    r-.dke  final  dpterminations  in  cases  of 
.(;~i)ertl  frfwii  a  determination. 

§  155  J     Policy. 

It  IS  the  policy  of  the  Department  of 
Defense  that  a  security  clearance  shall 
be  granted  or  continued  only  upon  a 
finding  that  to  do  so  is  clearly  consistent 
with  the  national  interest. 

f  155.4    RMponaUXIitles. 

(a)  The  Deputy  Under  Secretary  of 
Defense  (Policy I  shall  develop 
investigative  and  adjudicative  policies 
for  this  program. 

(b)  The  General  Counsel.  Department 
of  Defense,  or  designee,  shall: 

(1)  Adaumster  the  IPSCP. 

(2)  Determine  the  organization  and 
composition  of  the  requisite  staff  and 
offices. 

(3)  Issue  guidance  and  instructions,  as 
needed,  to  fulfill  these  responsibilities. 

(4)  Designate  Examiners  who  are 
attorneys  sssigDed  to  DISCR  to  conduct 
hearings  and  to  reach  clearance 
determinations. 

(5)  Designate  menit>ers  of  the  Appeal 
Board. 

(6)  Issue  mvitdliunal  travel  orders  to 
persons  to  appear  and  testify  who  have 
provided  oral  or  written  statements 
adverse  to  the  applicant  relating  to  a 
controverted  issue. 

(7)  Approve  or  disapprove  claims  for 
reimbursement  for  lost  earnings  arising 
from  actions  under  this  Part. 

(c)  The  Director.  Industrial  Security 
Clearuncp  Rpvipw.  shall: 

(Ij  M.innve  the  IPSCP  and  the  DISCK. 
(2)  Maintain  all  DISCR  records 
created. 

(d)  Heads  of  DoD  Components,  or 
designees,  shall  support  boards,  staffs, 
and  field  offices  and  shall  provide,  from 
resources  available  to  the  designated 
DoD  Component,  financing,  personnel 
and  personnel  spaces,  office  facilities 


and  related  administrative  support,  as 
designated 

$  15&.S    ProcwlurM. 

(a)  Any  applicant  for  a  security 
clearance  shall  be  investigated  m 
accordance  with  the  standards  set  forth 
in  DoD  Directive  .^200.2-R.  The 
adjudicative  guidelines  of  Appendix  1  to 
DoD  Regulation  5200.2-R  shall  be 
applied  in  reachirtj?  clearance 
determinations  under  this  Part. 

(b)  The  applicant  is  required  In  give 
full,  frank.,  and  truthful  answers  to 
relevant  questions,  and  to  authorize 
others  to  furnish  relevant  information. 

(1)  The  applicant  may  elect  on 
constitutional  or  other  grounds  not  to 
comply 

(2)  I'lowever,  refu.Siil  or  failure  t(.) 
furnish  or  authorize  the  providing  of 
relevant  information  at  any  stage  in  the 
investigative  or  adjudicative  process 
may  preclude  the  Department  of 
Defense  from  reaching  the  finding 
required  by  5  155.6(c),  beiow.  In  this 
case,  the  security  clearance  then  in 
effect  shall  be  suspended  by  the 
Director.  DISCR.  and  further  prm  ts-,:ng 
of  the  case  shall  be  discontinued 
Resumption  of  case  processing  will  be 
approved  by  the  Director.  DISCR.  after 
coordination  with  the  General  Counsel 
or  designee  only  upon  showing  of  good 
cause  by  the  applicant 

(c|  The  Standard  for  reaching 
determinations  of  security  clearance 
eligibility  for  access  to  classified 
information  is  that  access  shall  be 
granted  or  continued  only  upon  a  finding 
that  to  do  so  is  clearly  consistent  with 
the  national  interest 

(d)  Circumstances  relevant  to  whether 
it  would  be  clearly  consistent  with  the 
n.itional  interest  to  grant  or  continue  a 
security  clearance  vary  in  significance 
depending  upon  all  the  factors  in  a 
particular  case  Therefore,  the  ultimate 
determination  must  be  a  fair  and 
impartial  overall  commonsense  decision 
based  upon  all  the  information,  both 
favorable  and  unfavoiable,  that  may 
prof>erly  be  considered  under  this  Part, 
including  such  f.ictors  as 

(1)  Mitigating  or  extenuating 
circumstances, 

(2)  Seriousness,  frequency    recency, 
motivations,  and  the  extent  to  which  the 
(  onduct  was  negligent,  willful, 
voluntary,  or  undertaken  with 
knowledge  of  the  circumstances  or 
consequences  involved;  and 

(3)  Pn^bability  that  the  conduct  will 
continue  in  the  future,  to  the  extent  suc+i 
can  be  assessed  including  consideration 
of  the  applicant's  age.  and  posifise 
evidence  of  rehabililatirm  or  change  in 
life  style. 
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(e)  Inquiries  necessary  to  reach  a 
security  determination  shall  be  limited 
to  matters  relevants  to  whether  granting 
the  apphcant  access  to  classified 
information  would  be  clearly  consistent 
with  the  national  interest  Tlie 
applicant  f  opinion  concerning  matters 
of  religious  beliefs,  raoe  and  political 
activities  are  not  generally  relevant 
except  as  race  and  religious  beliefs  may 
be  serious  stress  areas,  and  are 
therefore  relevant  to  the  examination 
and  evaluation  of  applicants  by 
psychiatrists  or  psytrhologists. 

(f)  The  Criteria  for  determining  an 
eligibility  for  clearance  under  the 
standard  shall  include,  but  not  be 
limited  to  the  following: 

(1)  Commission  of  any  act  of 
.sabotage,  espionage,  treason,  terrorism. 
anarchy,  sedition,  or  attempts  threat  or 
preparation  therefor,  or  conspiring  with 
or  aiding  or  abetting  another  to  commit 
or  attempt  to  commit  any  such  act 

(2)  Establishing  or  continuing  a 
sympathetic  association  with  a 
saboteur,  spy,  traitor,  seditionist, 
anarchist,  terrorist,  revolutionist,  or  with 
an  espionage  or  other  secret  agent  or 
representative  of  a  foreign  nation  whose 
interest  may  be  inimical  to  the  interests 
of  the  United  States,  or  with  any  person 
who  advocates  the  use  of  force  or 
violence  to  overthrow  the  Government 
of  the  United  States  or  to  alter  form  of 
government  of  the  United  States  by 
unconstitutional  means. 

(3)  Advocacy  or  use  of  force  or 
violence  to  overthrow  the  Government 
of  the  United  States  to  alter  the  form  of 
government  of  the  United  States  by 
unconstitutional  means. 

(4)  Knowing  membership  with  the 
specific  intent  of  furthering  the  aims  of, 
or  adherence  to  and  active  participation 
in,  any  foreign  or  domestic  organization, 
association,  movement,  group  or 
combination  of  persons  that  unlawfully 
advocates  or  practices  the  commission 
of  acts  of  force  or  violence  to  prevent 
others  from  exercising  their  rights  under 
the  Constitution  or  laws  of  the  United 
States  or  any  state  or  subdivision 
thereof  by  unlawful  means. 

[5]  Unauthorized  disclosure  to  any 
person  of  classified  information,  or  other 
information,  disclosure  of  which  is 
prohibited  by  Statute,  Executive  Order 
or  resuiation. 

(6)  Performing  or  attempting  to 
perform  one's  duties,  or  otherwise 
acting,  so  as  to  serve  the  interests  of  the 
United  States. 

(7)  Disregard  of  public  law,  statutes. 
Executive  Orders  or  regulations 
including  violation  of  securTty 
regulations  or  practices. 

(8]  Criminal  or  dishonest  activity  or 
acts  of  sexual  perversion. 


(9]  Acts  of  omission  or  commission 
that  indicate  poor  judgment, 
unreliability  or  untrustworthiness. 

(10)  Illness  or  mental  condition  which. 
in  the  opinion  of  competent  medical 
authority,  may  cause  signiflcant  defect 
in  judgment  or  reliability  with  dne 
regard  to  the  transient  or  continuing 
effect  of  the  illness  or  mental  condition. 

(11)  Vulnerability  to  coercion. 
influence,  or  pressure  that  may  cause 
conduct  contrary  to  the  national 
interest  This  may  be  (a)  the  presence  of 
immediate  family  members  or  other 
persons  to  whom  the  applicant  is 
bonded  by  affection  or  obligation  in  a 
nation  (or  areas  under  its  domination) 
whose  interests  may  be  inimical  to  those 
of  the  United  States,  or  fb)  any  other 
circumstances  that  could  cause  the 
applicant  to  be  vulnerable  to  coercion, 
influence,  or  pressure  by  foreign  agents, 
terrorists,  or  others  with  interests 
inimical  to  the  security  of  the  United 
States, 

(12)  Excessive  indebtedness,  recurring 
financial  difficulties,  or  unexplained 
affluence. 

(13)  Habitual  or  episodic  excessive 
use  of  intoxicants. 

(14)  Unlawful  or  improper  use, 
possession,  transfer  or  sale,  or  addiction 
to  any  controlled  substance. 

(15)  Misrepresentation,  falsification  or 
omission  of  relevant  or  material  facts 
from  any  written  or  oral  statement 
required  to  be  made  under  oath  or 
affirmation,  under  penalty  of  law,  or  in 
accordance  with  procedures  to  obtain 
access  to  classified  information. 

(16)  Failing  or  refusing  to  answer  or  to 
authorize  others  to  answer  questions  or 
provide  information  required  by  a 
Congressional  committee,  court  or 
agency  in  the  course  of  an  official 
inquiry  whenever  such  answers  or 
information  concern  matters  pertinent  to 
an  evaluation  of  the  applicant's 
trustworthiness,  reliabihty,  and 
judgment 

(g)  Whenever  there  is  probable  cause 
to  believe  that  interim  action  is 
warranted  in  the  interest  of  national 
security,  a  security  clearance  may  be 
temporarily  suspended  pending  final 
determination  under  this  Part  by  the 
Deputy  Under  Secretary  of  Defense  for 
Policy  or  by  the  Director,  Defense 
Investigative  Service,  after  coordination 
and  approval  by  the  Office  of  General 
Counsel,  DoD.  and  the  Office  of  the 
Deputy  Under  Secretary  of  Defense  for 
Policy. 

(h)  In  cases  where  an  applicant's 
clearance  has  been  suspended  or  a 
Statement  of  Reasons  issued,  the 
subsequent  termiation  of  employment 
shall  not  affect  an  appUcant's  right  to 


pursue  the  procedures  provided  by  this 
Directive. 

(i)  Nothing  contained  in  this  Directive 
shall  limit  or  affect  the  responsibility 
and  powers  of  tlie  Secretary  of  Defense 
or  the  head  of  another  ^eral 
department  or  agency  to  deny  or  revoke 
a  security  clearance  when  the  security 
of  the  nation  so  requires.  Such  a 
determination  shall  be  conclusive. 

§155.7    AdHmoMl  prooMlyral  guktetos. 

(a)  When  the  DISCO  cannot 
affirmatively  fmd  that  it  would  be 
cleariy  consistmt  with  national  interest 
to  grant  or  continue  a  security  clearance 
the  case  shall  be  referred  to  DISCR. 

(b)  Upon  referral,  DISCR  shall  make  a 
determination  promptly  whether  to  grant 
or  continue  clearance,  to  issue  a 
Statement  of  Reasons  as  to  why  it  is  not 
clearly  consistent  with  tfie  national 
interest  to  do  so.  or  to  take  whatever 
interim  actions,  such  as  to  direct  further 
investigation,  to  propound  written 
interrogatories  to  the  applicant  of  other 
persons  with  relevant  information,  to 
require  the  appHcant  to  be  examined  by 
a  medical  doctor  or  psychiatrist  or  to 
interview  the  applicant  under  oath  in 
order  to  reach  a  final  determination. 

(c)  An  authorization  for  access  to 
classified  information  may  not  be 
denied  or  revoked  unless  the  applicant 
has  been  provided  with  a  written 
Statement  of  Reasons.  The^tatement  of 
Reasons  shall  be  as  detailed  and 
comprehensive  as  the  national  security 
permits.  A  letter  of  instructions  with  the 
Statement  of  Reasons  shall  also  explain 
the  applicant's  right  to  respond,  in 
writing,  to  the  Statement  of  Reasons, 
and  to  have  a  hearing  conducted. 

(d)  To  be  entitled  to  a  hearing  the 
applicant  first  must  have  submitted  a 
written  answer  to  the  Statement  of 
Reasons  under  oath  or  affirmation 
which  shall  admit  or  deny  each  listed 
allegation.  A  general  denial  or  other 
similar  answer  is  not  sufficient  The 
answer  must  be  specific  and  must  be 
submitted  within  twenty  (20)  days  of  the 
receipt  of  the  Statement  of  Reasons.  The 
response  must  be  sent  to  the  Examiner 
assigned  to  conduct  the  hearing. 
Reasonable  requests  for  extension  may 
be  submitted  to  the  Examiner. 

(e)  When  an  applicant  answers  a 
Statement  of  Reasons  as  prescribed  and 
a  hearing  is  not  requested  by  the 
applicant  or  by  counsel  assigned  to 
DISCR  to  present  the  case  against  the 
applicant  (hereafter  called  Department 
Counsel),  the  determination  will  be 
made  by  the  Examiner  and  will  be 
based  upon  a  review  of  the  file  of  all 
relevant  material  wHWch  could  be 
adduced  at  a  hearing.  The  applicant  will 
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be  given  a  reasonrtbie  lime  in  which  to 
submit  documentary  mformaliun  m 
rebuttal,  or  to  explain  adverse 
information  in  the  file. 

(0  When  the  Director.  DISCR. 
determines  that  there  is  probable  cause 
to  believe  that  interim  action  is 
warranted  in  the  national  interest  during 
the  pendency  of  these  proceedings,  he  or 
she  shall  immediately  suspend  the 
applicant  3  clearance,  after  coordination 
with,  and  approval  by  the  General 
Counsel,  or  designee. 

[g]  If  the  applicant  does  not  answer 
the  Statement  of  Reasons  or  fails  to 
submit  a  responsible  answer,  the 
Director.  DiSCR.  shall  deny  issuance  of 
the  clearar.ce  and  shall  direct  DISCO  to 
permanently  suspend  any  outstanding 
DoD  clearance  held  by  the  applicant. 
The  applicant  shall  be  notified  in  writing 
by  the  Director,  DISCR,  of  the  action 
taken. 

(h)  If  the  applicant  answers  the 
Statement  of  Reasons  in  writing  and 
specifically  requests  a  hearing,  the 
applicant  may  appear  in  person  with  or 
without  counsel  or  a  personal 
representative.  The  applicant  shall  have 
a  reasonable  time  to  prepare  his  or  her 
case.  At  the  hearing,  the  applicant  may 
present  evidence  on  his  or  her  behalf 
and  may  cross-examine  adverse 
witnesses,  either  orally  or  in  writing. 
Hearings  shall  be  conducted  in  the 
Lnited  States  except  for  good  cause 
based  upon  a  petition  to  be  filed  by  the 
applicant. 

(i)  The  Examiner  assigned  to  hear  the 
rase  may  require  prehearing  conference. 
may  rule  on  procedural  issues  to 
expedite  the  proceedings  and  shall 
conduct  the  proceedings  in  an  orderly 
manner.  Hearings  will  be  closed  to 
spectators  except  upon  mutual 
agreement  of  applicant,  applicant's 
counsel  and  Department  Counsel. 

(j)  Parties  to  the  proceeding  shall 
serve  each  other  with  a  copy  of  any 
pleading  or  communication  at  the  time 
of  submission  to  the  Examiner  hearing 
the  case. 

(k)  Upon  the  failure  of  the  applicant  or 
applicant's  counsel  to  comply  with  an 
order,  or  failure  to  appear  or  proceed  in 
a  timely  fashion,  the  proceeding  may  be 
discontinued  and  the  case  referred  to 
the  Director,  DISCR.  for  appropriate 
action,  which  may  include  suspension  of 
any  security  clcarace  held  by  the 
applicant. 

(1)  Department  Counsel  is  responsible 
for  producing  witnesses  and  information 
relied  upon  by  DISCR  to  establish  those 
facts  alleged  in  the  Statement  of 
Reasons  which  have  been  controverted. 
The  Statement  of  Reasons  may  be 
amended  by  the  Examiner,  upon  motion 
by  the  Department  t^ounsel  or  the 


applicant  at  the  hearing  to  make  it 
conform  to  the  information  or  evidence 
presented.  When  such  amendments  are 
made,  the  Examiner  may  grant 
applicant's  request  for  such  additional 
time  as  the  Examiner  may  deem 
appropnate  to  answer  such  amendments 
and  to  present  evidence  or  information 
thereto. 

(m)  Applicants  shall  be  notified  in 
writing  at  least  fifteen  (15)  days  in 
advance  of  the  time  and  place  of  the 
heanng.  A  continuance  shall  be  granted 
only  for  good  cause. 

(n)  The  Examiner  hearing  the  case 
shall  notify  the  applicant  and  all 
witnesses  testifying  that  section  1001  of 
Title  18,  United  States  Code  is 
applicable. 

(0)  Relevant  and  material  oral, 
documentary,  or  other  evidence  may  be 
received  and  technical  rules  of  evidence 
relaxed  to  permit  the  development  of  a 
full  record.  The  Federal  Rules  of 
Evidence  shall  serve  as  a  guide. 

(p)  Records  compiled  in  the  regular 
course  of  business,  or  other  physical 
evidence  other  than  investigative 
reports,  may  be  received  and 
considered,  subject  to  rebuttal  without 
authenticating  witnesses,  provided  that 
such  information  has  been  furnished  by 
an  investigative  agency  pursuant  to  its 
responsibilities  in  connection  with 
assisting  the  Secretary  of  Defense,  or  the 
Agency  Head  concerned,  to  safeguard 
classified  information  within  industry 
pursuant  to  Executive  Order  10865. 

(q)  Records  compiled  in  the  regular 
course  of  business  or  other  physical 
evidence  other  than  investigative 
reports,  relating  to  a  controverted  issue, 
which,  because  they  are  classified,  may 
not  be  inspected  by  the  applicant,  may 
be  received  and  considered,  provided 
the  General  Counsel  has  made  a 
preliminary  determination  that  such 
physical  evidence  appears  to  be 
material,  and  determines  that  failure  to 
receive  and  consider  such  evidence 
would,  in  view  of  the  level  of  access 
sought,  be  substantially  harmful  to  the 
national  security. 

(r)  A  written  or  oral  statement 
adverse  to  the  applicant  on  a 
controverted  issue  may  be  received  and 
considered  without  affording  an 
opportunity  to  cross-examine  the  person 
making  the  statement  only  in  either  of 
the  following  circumstances: 

(1)  If  the  Head  of  the  Department  or 
designee  supplying  the  statement 
certifies  that  the  person  who  furnished 
the  information  is  a  confidential 
informant  and  that  disclosure  of  his 
identity  would  be  harmful  to  the 
national  interest. 

(2)  If  the  General  Counsel.  DoD,  has 
preliminarily  determined  that  the 


statement  concerned  appears  to  he 
reliable  and  material,  and  has 
determined  that  failure  to  receive  and 
consider  such  statement  would  he 
harmful  to  the  national  security,  and 
that  the  person  who  furnished  the 
information  cannot  appear  to  testify  due 
to  death,  severe  illness,  or  similar  cause 
or  due  to  some  other  cause  determined 
by  the  Secretary  of  Defense,  or  when 
appropriate,  by  the  Agency  Head 
concerned. 

(s)  Whenev^  evidence  is  received 
under  §  155.7  (q)  or  (r),  above,  the 
applicant  will  be  furnished  with  as 
comprehensive  and  detailed  a  summary 
of  the  information  as  the  n.ilion.il 
security  permits. 

(t)  A  transcript  shall  be  made  of  the 
hearing.  The  applicant,  without  cost, 
and  Department  Counsel  will  be 
furnished  one  copy  each  of  the 
transcript,  less  the  exhibits. 

(u)  The  Examiner  hearing  the  case 
shall  make  written  findings  for  or 
against  the  applicant  with  respect  to 
each  allegation  in  the  Statement  of 
Reasons  and  shall  provide  reasons  in 
support  of  the  findings.  The  Examiner 
shall  make  a  determination  under  the 
standard  of  whether  or  not  it  is  clearly 
consistent  with  the  national  interest  to 
grant  or  continue  the  applicant's 
eligibility  for  access  to  classified 
information.  Further,  the  Examiner  may 
recommend  to  the  Director,  DISCR.  that 
any  clearance  then  held  by  the  applicant 
be  suspended  pending  an  appeal  from 
an  adverse  finding.  The  applicant  and 
Department  Counsel  shall  each  be 
provided  a  copy  of  the  determination, 
less  any  deletions  required  in  the 
interest  of  national  security. 

(v)  Within  (10)  ten  days  after 
receiving  a  copy  of  the  determination, 
the  applicant  or  Department  Counsel 
may  appeal  the  determinatKm  l)y  filing  a 
notice  of  appeal  with  the  Appeal  Board. 
The  appeal  shall  be  by  oral  argument  or 
the  submission  of  a  written  tjrief.  or 
both.  The  choice  of  the  manner  of 
appeal  must  be  indicated  in  the  notice  of 
appeal. 

(w)  A  brief  shall  state  the  specific 
issues  involved  in  the  appeal,  shall  cite 
relevant  portions  of  the  record,  and  shall 
set  forth  the  reasons  why  the 
determination  should  be  reversed.  When 
an  appeal  is  made  by  oral  argument,  the 
appellant  shall  file  with  the  Appeal 
Board,  prior  to  the  oral  argument,  a 
written  statement  identifying  the  issues 
to  be  considered. 

(x)  The  Appeal  Board  shall  determine 
whether  or  not  the  determination  made 
by  the  Examiner  should  be  upheld  or 
reversed. 
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(y)  The  written  determination  of  the 
Appeal  Board  shall  be  issued  promptly 
following  the  Tiling  of  briefs  or  oral 
argument,  whichever  is  later.  The 
applicant  and  Department  Counsel  shall 
each  be  provided  a  copy  of  the  Appeal 
Board  determination,  less  any  deletions 
required  in  the  interest  of  national 
security. 

(z)  In  cases  where  a  security 
clearance  is  subsequently  granted  at  an 
equal  or  higher  level  after  suspension, 
denial  or  revocation,  an  applicant  may 
petition  for  reimbursement  of  lost 
earnings  resulting  directly  from  the 
suspension,  revocation,  or  final  denial  of 
clearance  unless  the  General  Counsel  or 
his  designee  finds  that  the  Department 
was  justified  in  taking  action  to 
suspend,  deny  or  revoke  such  clearance. 
The  petition  for  reimbursement  must 
include  as  an  attachment  the  written 
dptermination  of  the  Examiner  hearing 
the  case  or  the  Appeal  Board  granting 
the  clearance.  The  determination 
whether  or  not  to  reimburse  will  then  be 
made  by  the  General  Counsel  or 
designee  based  on  whether  it  is  fair  and 
equitable  to  reimburse  the  applicant. 

(aa)  Claims  for  reimbursement  must 
be  filed  with  the  General  Counsel  or 
designee  within  one  year  after  the  date 
the  claim  arises. 

(bb)  The  amount  of  reimbursement 
shall  not  exceed  the  difference  between 
the  earnings  of  the  applicant  at  the  time 
of  the  suspension,  revocation,  or  final 
denial,  and  the  interim  earnings,  subject 
to  reasonable  efforts  on  the  part  of  the 
applicant  to  mitigate  his  loss  of 
earnings.  No  reimbursement  shall  be 
allowed  for  any  period  of  undue  delay 
resulting  from  the  applicant's  acts  or 
failure  to  act.  Reimbursement  is  not 
authorized  for  lost  merit  raises  and 
general  increases,  loss  of  employment 
opportunities,  counsel's  fees  and  other 
costs  relating  to  the  industrial  security 
clearance  proceeding. 

(cc)  Approval  of  claims  will  be 
forwarded  to  the  agency  concerned  for 
payment.  Any  payment  made  in 
response  to  a  claim  for  reimbursement 
shall  be  in  full  satisfaction  of  any  claim 
against  the  United  States  or  agency,  or 
any  of  its  officers  or  employees. 

(dd)  Reinstatement  of  a  suspended  or 
revoked  clearance  and  resumption  of 
case  processing  after  failure  or  refusal  of 
the  applicant  or  attorney  to  provide 
requested  information,  or  to  proceed  in  a 
timeJv  manner,  or  to  respond  to  a 
Statement  of  Reasons,  or  to  comply  with 
an  order  of  the  Examiner  at  a  hearing,  or 
to  comply  with  an  order  of  the  Chairman 
of  the  Appeal  Board  during  appeal  shall 
only  be  made  upon  request  submitted  by 
the  applicant  within  thirty  (30]  days  of 
the  action  taken  upon  showing  of  good 


cause.  All  such  requests  can  only  be 
approved  by  the  Director,  DISCR,  with 
the  concnrrence  of  the  General  Counsel 
or  designee. 
Dariene  C  Scott, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
August  1, 1984. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CG03S4-5S] 

Regatta;  South  Bay  Marathon,  Graat 
South  Bay,  NY 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Special  Local  Regulations  are 
being  proposed  for  the  South  Bay 
Marathon.  This  power  boat  race  will  be 
held  on  the  Great  South  Bay,  near 
Brookhavea  New  York  on  September  8, 
1984.  The  Coast  Guard  is  considering  the 
issuance  of  this  regulation  to  provide  for 
the  safety  of  participants  and  spectators 
on  navigable  waters  during  the  event. 
DATES:  Comments  must  be  received  on 
or  before  August  31, 1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District,  Governors  Island,  New 
York,  NY  10004.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office,  Building  110, 
Governors  Island,  New  York,  NY. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT]G  D.R.  Cilley,'(212)  668-7974. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
{CGD3  84-56)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  comment  period  for  this 
proposed  rule  making  is  less  than  the 
normal  45  days  because  of  the  time 
constraints  involved.  Due  to  the 
shortened  comment  period,  verbal 
comments  submitted  by  telephone  are 


acceptable.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposaL  No  public  hearing  is 
planned,  but  one  may  be  held  if  ivritten 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the  rule 
making  process. 

Drafting  InfonnatioD 

The  drafters  of  this  notice  are  LTJG 
DR.  Cilley.  Project  Officer,  Boating 
Safety  Office,  and  Ms.  Mary  Ann 
ARISMAN,  Project  Attorney,  Third 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  South  Bay  Marathon  is  sponsored 
by  the  South  Bay  Performance 

Association  of  East  Patchogue.  New 
York.  This  power  boat  race  will  be  held 
in  the  Great  South  Bay  on  September  8, 
1984.  This  event  is  well  known  to  the 
boaters  and  residents  in  this  area. 
Several  changes  to  this  event  are  being 
proposed  in  response  to  a  Coast  Guard 
review  of  last  year's  event  Participants 
will  race  at  speeds  averaging  60  mph 
around  a  smaller  rectangular  course 
south  of  Patchogue,  N^.  Approximately 
25-35  production  performance  class 
power  boats  will  race  nine  (9)  times 
around  a  nine  (9J  mile  course  in  one  race 
lasting  less  than  2  hours.  "Hie  course  will 
be  marked  by  large  spherical  fioats  |4 
feet  in  diameter),  spaced  approximately 
Vz  mile  apart.  No  spectators  will  be 
allowed  to  anchor  or  remain  within  the 
race  course  area.  "Hie  sponsor  will 
provide  in  excess  of  15  patrol  vessels  to 
mark  the  race  course  and  to  help  escort 
transiting  vessels  around  the  course  as 
needed.  The  Coast  Guard,  in 
conjunction  with  local  authorities  and 
the  sponsor,  will  establish  a  regatta 
patrol  to  control  this  event  In  order  to 
provide  for  the  safety  of  participants 
and  spectators,  the  Coast  Guard  will 
restrict  vessel  movement  within  the 
regulated  area  during  the  event.  The 
Coast  Guard  will  issue  a  safety  voice 
broadcast  to  advise  marmers  of  this 
event. 

Economic  Assessment  and  CertificaticRi 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979).  The  ecomomic 
impact  of  this  proposal  is  expected  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecessarv.  This  event     ' 
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will  draw  a  lar^  number  of  spectator 
craft  into  the  area  for  the  duration  of  the 
races.  This  should  easily  compensate 
area  merchants  for  the  slight 
inconvenience  of  having  navigation 
restricted.  Transiting  vessels  will  be 
allowed  to  proceed  around  the  race 
course  throughout  the  effective  period. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  siRnificant  economic  impact 
on  a  substantial  number  of  small 
entities 

List  of  Subjects  m  33  CFR  Part  100 

Man.ie  Safety.  Navigation  (water). 

Proposed  Regulation 

In  consideration  v;f  the  foregoing,  the 
Coast  Guard  prop<'sHs  to  amend  Part  100 

of  Title  33.  Code  of  Federal  Regulations, 
by  adding  a  temporary  §  100.35-311  to 

read  as  follows 

§  100.35-31 1     South  Bay  Marathon,  QrMt 
South  Bay,  Brookhavvn,  NY. 

!d)  f^ec  t:ve  Dutp  This  regulation 
shall  be  effective  from  It)  00  a.m.  to  2:00 
p  m  on  September  8,  19ti4. 

(b)  Reguiced  Area.  That  section  of 
the  Great  South  Bay  bounded  by 
longitude  73  degrees  01  minutes  on  the 
west  and  longitude  72  degrees  56 
minutes  on  the  east. 

(c)  Special  Local  Rt^ulations.  (1)  The 
approximate  boundanes  of  the 
rectangular  race  course  area  within  the 
regulated  area  are  marked  bv  the 
following  coordinates:  latitude  40 
degrees.  44  minutes.  21  seconds  north, 
longitude  0^3  degrees,  00  minutes,  16 
seconds  west,  latitude  40  decrees,  42 
minutes.  59  seconds  north,  longitude  073 
degrees.  00  minutes.  21  seconds  west; 
latitude  40  degrees,  44  minutes,  04 
seconds  north,  longitude  072  degrees.  56 
minutes,  32  seconds  west;  latitude  40 
degrees,  43  minutes,  24  seconds  north. 
longitude  072  degrees.  56  minutes.  33 
seconds  west.  The  sponsor  shall  mark 
this  area  with  large  inflatable  markers 
(floats)  approximately  4  foot  by  4  foot  in 
size,  positioned  at  one  half  mile 
intervals  around  the  race  course.  Both 
Coast  Guard  and  sponsor  provided 
patrol  craft  will  be  spaced  between 
these  markers.  .\o  person  or  vessel  shall 
enter  or  remain  within  this  area  unless 
participating  in  the  event  or  authorized 
by  the  sponsor  or  Coast  Guard  Patrol 
Commander 

(2)  The  sponsor  shall  ensure  that  no 
participant  passes  another  participant 
while  on  the  turns 

(3)  After  the  first  participant  finishes 
the  race,  all  other  racers  will  complete 
the  lap  they  are  on  and  then  proceed  to 
the  intenor  of  the  race  course. 


(4)  All  rare  participants  shall  remain 
within  the  race  course  area.  Any 
participant  going  outside  this  area  into 
the  spectator  areas  shall  be  immediately 
disqualified  by  the  event  sponsor  unless 
the  vessel  is  down  off  plane,  at  a  slow 
speed  before  entering  the  spectator  area 

(5)  The  sponsor  shall  provide 
approximately  15  vessels  to  assist  in 
marking  the  race  course  and  patrolling 
the  event.  Each  patrol  vessel  shall  have 
an  orange  pennant  displayed 
conspicuously  as  a  means  of 
identification. 

(6)  The  sponsor  shall  ensure  that,  at  a 
minimum,  the  4  check  point  (turn)  boats 
have  VHF-FM  manne  radios  capable  of 
communications  with  the  Coast  Guard. 
Each  of  these  vessels  shall  have  a 
distinctive  flag  to  be  used  to 
communicate  a  stop  or  cancel  command 
to  race  participants. 

(7)  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
patrol  are  considered  spectators. 
Spectator  vessels  shall  be  anchored 
outside  the  race  course  area  described 
in  paragraph  (c)(1)  in  such  a  way  that 
will  allow  passage  through  this  portion 
of  the  Great  South  Bay  by  transiting 
vessels. 

(8)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  US. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  US  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(9)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authonzed  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel, 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(33  U.S.C.  1233;  49  U.S.C.  108(b):  49  CFR 
1.46(b)  and  33  CFR  100.35) 

Dated:  July  30.  1984. 

R.  L  Johansun, 

Caplain.  t  .S  Coast  Guard.  Acting 
Commander.  Third  Coast  Guard  District 

(FR  Ooc  M-20830  Piled  s~«-.»4  S:4«  ami 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  2 
IDocfcat  No.  40785-40851 

Trademark  Automated  Search  System 
Fees 

AOENCv:  Patent  and  Trademark  Office, 

Corr.,^ier(:e, 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Patent  and  Trademark 
Offices  proposes  to  amend  the  rules  of 
practice  in  p.irt  2  of  Title  37.  Code  of 
Federal  Regulations,  to  set  forth  charges 
that  will  be  made  to  users  of  a  new 
automated  trademark  search  system 
Pub.  L.  96-517.  enacted  on  December  12, 
1980  and  \\ih.  L.  97-247,  enacted  on 
August  27,  19H2,  authorized  the 
Commissioner  to  establish  fees  for  all 
services  related  to  trademarks.  In 
compliance  with  section  9  of  Pub  L  96- 
517.  the  Patent  and  Trademark  Office 
prepared  and  submitted  to  the  Congress 
on  December  12,  1982,  an  automation 
master  plan.  The  first  stage  of  this  plan 
called  for  the  automation  of  trademark 
operations.  The  proposed  rule  changes 
are  intended  to  establish  a  basis  for  the 
charges  for  use  of  the  automated 
systems.  Comments  on  the  proposed 
changes  are  solicited. 

DATES:  Com.^;e^ts  must  be  submitted  on 
or  before  September  5.  1984.  A  public 
hearing  will  be  held  on  September  5, 
1984,  at  930  a.m.  Requests  to  present 
oral  testimony  should  be  received  on  or 
before  August  28,  1984 

ADDRESSES:  .Address  written  comments 
and  requests  to  present  oral  testimony 
to  the  Comm.issioner  of  Patents  and 
Trademarks,  Washington,  DC.  20231, 
Attention:  J.  Howard  Bryant, 
Administrator  for  Automation,  Room 
CP6-n08.  The  hearing  will  be  held  in 
Room  llClO  on  the  11th  floor  of  Building 
3.  Cr>stal  Plaza,  located  at  2021 
[ffferson  Davis  Highway,  .Arlington, 
Virginia.  Written  comments  and  a 
transcript  of  the  public  hearing  will  be 
available  for  public  inspection  in  Room 
IIEIO  of  Building  3.  Crystal  Plaza  at  2021 
Jefferson  Davis  Highway.  Arlington, 
Virginia 

FOR  FURTHER  INFORMATION  CONTACT 

I   Howard  Bryant  by  telephone  at  (703J 
557-60(X)  or  by  m.iil  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washington,  DC.  20231 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  change  is  designed  to 
establish  new  fees  for  the  use  of  an 
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automated  trademark  search  system  and 
the  methods  of  fee  collection. 

Background 

As  part  of  the  PTO  plan  to  automate 
trademark  operations,  three  interrelated 
systems  have  been  developed: 

TRAM  (Trademark  Reporting  and 
Monitoring)  stores  and  maintains  a 
complete  file  of  trademark  applications 
and  registration  information  including 
status  and  location  data.  The  data  base 
maintained  by  TRAM  will  become  the 
official  trademark  register,  ultimately 
replacing  bound  paper  volumes  that 
have  previously  served  this  purpose. 

T-SEARCH  (Trademark  Search) 
maintains  a  data  base  of  basic 
trademark  application  and  registration 
information,  consisting  of  textual  data, 
digital  facsimiles  of  Figurative  marks, 
and  certain  indexes  to  aid  in  searching 
the  data  base.  T-SEARCH  will  provide 
a  variety  of  automated  capabilities  for 
searching  the  data  base  and  retrieving 
the  textual  and  figurative  information. 

T-CAR  (Trademark  Computer 
Assisted  Retrieval)  uses  microfilm 
cassettes  and  provides  automated  serial 
or  registration  number  indexes  to  enable 
retrieval  and  printing  of  images  of 
trademark  case  papers  or  documents. 

In  developing  the  data  to  be  used  with 
these  systems,  the  PTO  executed 
agreements  with  three  private  firms  that 
will  have  created  computer  processable 
data  bases — text,  digitized  facsimiles, 
and  design  codes  (indexes) — at  their 
own  expense  in  exchange  for  rights  to 
use  certain  of  the  data  for  their  own 
purposes.  The  original  agreement 
provided  that  their  contributed  data 
could  not  be  used  by  the  public  with  the 
T-SEARCH  system  except  in  a  manner 
comparable  and  equivalent  to  the 
manner  in  which  the  current  paper  files 
are  used.  These  agreements  have  now 
been  renegotiated  to  allow  the  public  to 
use  all  the  capabilities  of  T-SEARCH.  To 
gain  this  access  for  the  public,  the  PTO 
agreed  to  collect  and  pay  a  royalty  to 
these  firms  as  repayment  for  their 
investment  in  the  data  bases.  These 
arrangements  are  described  below. 

Levels  of  T-SEARCH  CapabUity 

The  PTO  will  provide  the  public  with 
access  to  two  levels  of  capability  using 
T-SEARCH: 

The  FULL  SYSTEM  capability  will 
allow  unrestricted  access  to  all  T- 
SEARCH  data  and  will  permit  use  of 
phonetic  search  programs,  Boolean  logic 
operator,  and  all  design  descriptor 
codes.  The  FULL  SYSTEM  capabilities 
are  those  used  by  PTO  trademark 
examiners. 

The  BASIC  SYSTEM  or  more  limited 
level  will  provide  capabilities 


"comparable  and  equivalent"  to  present 
manual,  paper  file  searching  in  the  PTO 
Search  Library.  A  subset  of  the  design 
descriptor  codes,  considered  to  be  better 
than  the  current  design  file  in  level  of 
detail,  will  also  be  provided. 

For  the  use  of  the  FULL  SYSTEM 
capabilities,  the  PTO  will  collect  a 
royalty  of  $30.00  per  hour  of  terminal 
session  time,  prorated  for  actual  time 
used,  to  be  distributed  among  the 
private  firms  on  the  basis  of  a  formula 
that  has  been  mutually  agreed  upon  by 
all  the  parties.  The  royalty  was  based  on 
the  estimated  value  of  the  investment  by 
these  firms  in  the  creation  of  the  data, 
compounded  at  a  rate  of  ten  percent 
annually  to  take  into  account  the  time 
value  of  money.  When  the  full  value  of 
the  data  provided  by  these  firms  has 
been  paid,  no  further  royalty  will  be 
paid.  While  the  payout  period  was 
projected  over  a  10-year  period,  the 
payout  could  occur  at  any  time  that  the 
principal  investment  cost  has  been  paid. 

User  charges  for  the  BASIC  SYSTEM 
were  calculated  on  the  marginal  cost  of 
providing  the  public  services.  Marginal 
costs  included  additional  equipment, 
space,  personnel,  and  similar  costs 
attributable  to  the  public  search 
services,  but  did  not  include  the  cost  of 
T-SEARCH  development  which  was 
required  for  use  by  PTO  examiners.  The 
estimated  cost  of  the  BASIC  SYSTEM 
was  determined  to  be  $40.00  per  hour  of 
terminal  session  time,  prorated  for 
actual  time  used. 

The  proposed  charge  for  the  public 
users  of  the  FULL  SYSTEM  will  be  the 
cost  of  the  BASIC  SYSTEM  plus  the  cost 
of  the  royalty  payment,  for  a  total  of 
$70.00  per  hour  of  terminal  session  time. 
prorated  for  actual  time  used.  All 
Payments  for  use  of  either  level  of  T- 
SEARCH  capabilities  will  be  made  in 
advance  through  deposit  accounts  or 
daily  prepayments  to  cover  the 
anticipated  costs.  Imbalances  between 
daily  prepayments  and  actual  accrued 
costs  will  be  refunded  to  the  user.  T- 
SEARCH  results,  consisting  of  inquiries 
submitted  for  the  search,  application 
and  registration  data,  and  figurative 
marks,  may  be  viewed  on  an  electronic 
display  and  printed.  In  addition  to  the 
charge  for  the  use  of  T-SEARCH 
terminals,  there  will  be  a  charge  of 
twenty  cents  for  each  page  requested  to 
be  printed. 

T-SEARCH  Fees 

Pubhc  users  of  T-SEARCH  will  have 
four  options  for  paying  for  search 
services  and  related  printing: 

1.  Deposit  Accounts 

The  standard  PTO  deposit  account 
system  (see  37  CFR  1.25)  may  be  used.  A 


one-time  authorization  to  charge  the 
deposit  account  for  T-SEARCH  fees  will 
be  necessary. 

2.  Cash  Deposits 

Upon  submission  of  cash,  the  amount 
will  be  credited  to  a  working  account  in 
the  T-SEARCH  system.  Ten  minutes 
prior  to  the  depletion  of  the  cash  deposit 
during  the  search  process,  the  user  will 
be  given  a  warning  signal  or  message.  If 
the  funds  are  depleted  before  the 
session  is  voluntarily  terminated  by  the 
.  user,  the  terminal  display  will  be 
automatically  tumed-off.  The  system 
will  complete  the  transactions  in 
process,  including  the  last  search 
inquiry,  and  then  automatically 
terminate  the  session.  The  user  can  pay 
the  additional  amount  due  (terminal 
session  time  used  to  complete  the  search 
in  process  plus  the  cost  of  pages 
printed),  to  receive  the  printed  results  of 
the  search.  If  the  cash  deposit  is  not 
depleted  before  the  session  is 
terminated  by  the  user,  the  cash  balance 
will  be  refunded. 

3.  Deposits  by  Check  of  a  Specific 
Amount 

The  same  procedure  discussed  under 
item  2.  above  may  be  used  by  depositing 
a  specific  amount  by  check.  On 
completion  of  the  session,  the  user  may 
substitute  a  new  check  for  the  amount 
actually  due  to  replace  the  original 
deposit  check.  Alternatively,  if  a  refund 
is  due.  the  refund  check  will  be  mailed. 

4.  Unspecified  Amount  Check  Deposit 

The  user  may  submit  a  signed  check 
with  the  amount  left  blank,  to  be  filled- 
in  at  the  completion  of  the  session. 

For  options  2.  and  3.  above,  a 
minimum  of  $40  must  be  deposited. 

Some  terminals  will  be  available  for 
reservation  for  specific  blocks  of  time. 
Reservations  must  be  paid  for  in  full  in 
advance.  The  process  will  be  the  same 
as  the  process  for  cash  or  checks  for 
specific  amount  except  that  the  cost  of 
the  full  block  of  time  will  be  charged 
regardless  of  the  actual  time  used. 

The  TRAM  and  T-CAR  systems  will 
continue  to  be  available  to  the  public  at 
no  cost,  other  than  the  cost  of  twenty 
cents  for  each  printed  or  copied  page 
that  is  requested  or  made  by  the  user. 

When  the  automated  systems  have 
been  fully  proven, the  PTO  intends  to 
discontinue  maintenance  and  ultimately 
to  dispose  of  the  paper  search  file. 
However,  a  public  hearing  will  be  held 
before  a  final  decision  is  reached  about 
the  disposition  of  the  paper  file. 
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Discussion  of  Impact 

The  proposed  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 

The  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  Executive  Order  12291.  and  the 
Paperwork  Reduction  Act  of  1980,  44 
use.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  .Administration  that 
the  rule  change  would  not  have  an 
adverse  economic  impact  on  a 
substantial  number  of  small  entities 
(Regulatory  Flexibility  Act.  Pub.  L  96- 
374).  since  it  makes  an  on-line,  fully 
automated  system  available  to  the 
public  at  lower  rates  than  can  be 
obtained  commercially — $40  an  hour  for 
the  comparable  and  equivalent 
capabilities,  and  $70  an  hour  for  the  full 
system  capabilities.  The  most 
comparable  commercial  systems  cost 
S85  or  more  for  each  hour  of  use. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  costs  or  pnces  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterpnses  to  compete  with  foreign- 
based  enterpnses  in  domi'stic  or  export 
markets. 

This  rule  change  does  not  contain  a 
collection  of  information  requirement  for 
the  purpose  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq 

List  of  SubjecU  in  37  CFR  Part  2 

Administrative  practice  and 
procedure.  Courts.  Lawyers, 
Trademarks. 

.Notice  is  hereby  given  that  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  15  US.C.  1113  and  1123. 
Pub.  L  96-517  and  Pub  L  97-247.  the 
Patent  and  Trademark  Office  proposes 
to  amend  Title  37  of  the  Code  of  Federai 
Regulations  as  set  forth  below. 

PART  2— (AMENDED) 

It  is  proposed  to  amend  37  CFR  Part  2 
as  follows  with  additions  indicated  by 
arrows. 

1.  Section  2.6  is  proposed  to  be 
amended  by  adding  new  paragraphs  (u) 
and  (v)  to  read  as  follows 

tU    Tf 
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Dated:  July  17.  1984. 
Gerald  |.  Mossinghoff, 

Commissioner  of  Patents  and  Trademarks. 
|FR  o«c  a4-2oaae  Fll«d  »-6-M.  tM  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  124  and  125 
|0W-fRL-2564-3J 

National  Pollutant  Discharge 
Elinninatlon  System;  Water  Quality 
Variances 

AGENCY:  Environmental  Protection 

Agency 

ACnOH:  Proposed  rule. 

summary:  This  proposed  rule  sets  forth 
application  requirements  and  decision 
criteria  for  granting  water  quality 
variances  under  section  301(g)  of  the 
Clean  Water  Act.  Section  301(g) 
authorizes  a  waiver  from  BAT  ("best 
available  technology  economically 
achievable")  requirements  for 
nonconventior.al  pollutants.  The 
variance  will  be  granted  if  the  applicant 
can  demonstrate  that  the  proposed 
modified  effluent  limitation  for  a 
nonconventional  pollutant  is  equal  to  or 
more  stringent  than  BPT  ("best 
practicable  control  technology  currently 
available")  and  applicable  water  quality 
standards,  that  the  modified  limitation 
will  not  result  in  additional 
requirements  on  other  sources,  and  that 
it  will  not  impair  the  integrity  of  the 
receiving  water  or  po.se  unacceptable 
risks  to  the  environment  or  human 
health  because  of  bioaccumulation, 
persistency,  acute  or  chronic  toxicity,  or 
synergistic  propensities. 
DATES:  Comments  on  the  proposed 
regulation  must  be  received  by 
November  5.  1984. 

A  public  hearing  to  discuss  and  to 
receive  comments  on  the  proposed 
regulation  will  be  held  on  October  16, 
1984,  in  Washington,  DC. 
ADDRESSES:  Interest  presons  may 
participate  in  the  proposed  rulemaking 
by  submitting  comments  lo  Robert 
CantiUi,  Permits  Division  (EN-336). 

Office  of  Water  Enforcement  and 
Permits.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC.  2O460. 


A  copy  of  all  comments  received  will 
be  available  for  review  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit.  Room  2922,  401  M 
Street  SW.,  Washington.  D.C.  20460. 

A  public  hearing  to  discuss  and  to 
receive  comments  on  the  proposed 
rulemaking  will  be  held  on  October  16, 
1964,  at  Waterside  Mall.  401  M  St.. 
Washington.  D.C.  Anyone  wishing  to 
make  an  oral  statement  at  the  hearing 
should  notify  in  writing  Robert  CantiUi, 
PermiU  Division  (EN-336).  Office  of 
Water  Enforcement  and  Permits. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washingtoa  D.C.  20460. 

FOR  FVIRTHER  INFORMATION  CONTACT: 

Robert  CantiUi,  Permits  Division  (EN- 
336),  Office  of  Wafer  Enforcement  and 
Permits,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC  20460;  (202)  426-7035  Anyone 
interested  in  obtaining  a  copy  of  the 
draft  technical  guidance  manual  that  has 
bt'en  prepared  in  connection  with  thi.s 
proposed  regulation  should  also  contact 
Mr  CantiUi 

SUPPLfMENTARY  INFORMATION:  In  1972 
the  Clean  Water  Act  (the  Act)  was 
amended  to  require  all  non-municipal 
discharges  to  meet  best  available 
technology  economically  achieveable 
(BAT)  by  1983.  In  1977  the  Act  was 
further  amended  to  categories  pollutants 
into  3  classes — conventional, 
nonconventional  and  toxic — and  to 
establish  for  non-municipal  discharges 
distinst  treatment  requirements 
depending  on  the  type  of  pollutant 
discharged.  The  conventional  pollutants 
are  listed  in  40  CFR  401.16.  while  the 
toxic  pollutants  are  listed  in  40  CFR 
401.15.  All  other  pollutants  fall  into  the 
third  class  of  nonconventional 
pollutants,  e.g.,  ammonia  and  chlorine. 
The  amended  Act  requires  BAT  July  1. 
1984  for  specified  toxic  pollutants  and 
requires  BAT  no  later  than  three  years 
after  the  applicable  effluent  hmitation 
guidelines  are  established  for  other  toxic 
pollutants,  section  301(b)(2)  (A).  (C),  and 
(D):  for  conventional  pollutants,  the  Act 
requires  compliance  with  best 
conventional  technology  by  July  1,  1984. 
Section  301(b)(2)(E).  For 
nonconventional  pollutants,  the  Act 
requires  compliance  with  BAT  July  1, 
1984  or  up  to  three  years  after  the 
applicable  effluent  limitations  are 
established,  but  in  no  case  later  than 
July  1. 1987.  Section  301(b)(2)(F). 

Although  the  Act  requires  BAT  for 
nonconventional  pollutants,  it  provides 
for  the  possible  modification  of  that 
requirement.  Under  section  301(g)  of  the 
Act  the  Administrator  may  modify  BAT 
requirements  established  for 


Fed»al  Bagbtor  /  Vd.  4a  No.  153  /  Tuesday.  Augast  7.  1984  /  Propoaed  Rpk» 


314ft3 


nonconventional  pollutants  if  the  owner 
or  operator  of  the  point  source 
discharging  those  pollutants  can  make 
specified  dennonstrations.  The 
requirements  for  toxic  and  convential 
pollutants  and  for  the  thermal 
components  of  the  discharge  can  not  be 
modified  under  secbon  301(g).  In 
essence,  the  owner  or  operator  must 
show  that  the  discharge  will  comply 
with  BPT  and  applicable  water  quality 
standards,  will  aot  result  in  the 
imposition  of  additional  requirements  on 
any  other  source,  and  will  not  impair  the 
integrity  of  the  receiving  water  or  pose 
an  unacceptable  risk  to  human  health  or 
the  environment  because  of 
bioaccumulation,  persistency,  acute  or 
chronic  toxicity  or  synergistic 
propensities.  Section  301(g). 

EPA  is  today  proposing  regulations  to 
establish  procedures,  standards,  and 
criteria  for  the  implementation  of 
section  301(g].  The  Agency  will  make  a 
technical  guidance  manual  available  for 
review  during  the  Public  comment 
period  on  these  regulations.  The  manual 
will  discuss  methodologies  for  making 
the  demonstrations  required  by  section 
301(g)  and  will  include  a  checkhst  for 
use  in  developing  section  301(g) 
completed  requests. 

I.  Program  Description 

These  regulations.  40  CFR  Part  125, 
Subpart  F,  would  establish  the 
procedures,  criteria  and  standards  to  be 
applied  by  EPA  in  acting  upon  section 
301(g)  appTications  for  modiGcation  of 
the  BAT  requirements  applicable  to  the 
discharge  of  nonconventional  pollutants. 

,4.  EligibiLty;  Initial  Requests 

In  keeping  with  the  Clean  Water  Act. 
existing  EPA  regulations  require  that,  in 
order  to  be  ehgihle  to  apply  for  a 
variance  under  section  301(g),  a 
discharger  must  have  submitted  an 
initial  request  no  later  than  270  days 
after  the  date  of  promulgation  of  the 
applicable  effluent  limitation  guideline 
under  section  304  of  the  CWA  or  not 
later  than  270  days  aften  enactment  of 
section  301(g)  (December  27, 1977), 
whichever  is  later.  40  CFR  122^1  (lK2)(i); 
see  CWA  section  301(j)(l)(B).  The 
statute  does  not  specify  «ppbcable 
deadlines  in  cases  where  guidelines 
have  not  been  promulgated  and  BAT 
requirements  for  a  nonconventional 
pollutant  are  developed  using  best 
professional  )ud$pBent  (BP])  and  are 
initially  proposed  in  a  draft  permit. 
Section  122.21(l)(2)(iii)  of  the  existing 
regulations  provides  that  in  these  cases 
no  initial  request  is  mandated  and  the 
applicant  may  submit  its  completed 
request  up  to  the  close  of  the  public 
comment  period  on  the  draft  permit 


Under  these  regulations,  the  public 
comment  period  could  close  less  than 
270  days  after  the  date  of  notice  of  the 
draft  permit  See  \  214.10(b).  To  assure 
that  all  applicants  are  provided  the 
same  period  of  time  to  prepare  their 
appHcations,  1 125.53(d)  of  today's 
proposal  makes  it  clear  that  applicants 
for  a  BP)/BAT  modification  can  request 
an  extension  of  the  public  comment 
period  for  their  draft  permit  when  the 
period  is  less  than  270  days. 

Any  source  seeking  variances  from 
BAT  under  sections  301(g)  and  301(c) 
(variance  based  on  showing  that 
modified  requirements  will  represent  the 
maximum  technology  within  the 
economic  capability  of  the  owner  or 
operator  and  that  they  will  result  in 
reasonable  further  progress  toward  the 
elimination  of  the  discharge  of 
pollutants)  may  file  its  section  301(c) 
application  only  within  the  time  that  the 
applicant  is  eligible  to  apply  for  the 
section  301(g)  variance.  Section 
301(g)(2). 

B.  Completed  Requests 

Existing  EPA  regulations  require 
eligible  sources  to  submit  a  completed 
request  for  a  section  301(g)  variance  no 
later  than  the  close  of  the  public 
comment  period  on  the  draft  permit.  40 
CFR  122.21(l)(2)(ii).  A  public  comment 
period  may  be  as  short  as  30  days  after 
pubHc  notice  of  the  draft  permit,  40  CFR 
124.10(b),  but  EPA  reco^izes  that  a 
longer  period  will  often  be  necessary  in 
complicated  proceedings  and  will 
establish  longer  public  comment  periods 
as  necessary.  See  40  CFR  124.13.  As 
noted  above,  where  a  section  301  (g) 
applicant  seeks  modification  of 
requirements  based  on  best  professional 
judgment  rather  than  on  promulgated 
effluent  limitation  guidelines,  EPA 
proposes  to  allow  applicants  to  request 
extensions  of  the  public  comment  period 
when  it  is  less  than  the  statutory  period 
of  270  days. 

The  existing  regulations  provide  that  a 
discharger  who  cannot  file  a  completed 
request  required  under  section  40  CFR 
122.21(IK2)(ii)  or  (l)(2)(iii)  may  request 
an  extension  which  may  not  exceed  6 
months  in  duration.  The  extension  may 
be  granted  or  denied  at  the  discretion  of 
the  Director.  40  CFR  122.21(n)(2). 

Existing  40  CFR  122.21(l)(2){ii) 
provides  that  the  completed  request 
must  demonstrate  compliance  with  the 
requirements  of  40  CFR  124.13  and 
applicable  requirements  of  Part  125. 
Today's  proposal  would  establish  the 
Part  125  requirements. 

Pn^KMed  125,53(e)  would  estabhsh 
requirements  for  a  completed  request  It 
would  require  each  request  to  contain  a 
completed  f^DES  Application  Standard 


Form  1  and  2B  or  2C  as  appropriate, 
documentation  demonstrating 
compliance  with  the  requiremeats  of 
§  125.54  and  certification  by  the 
applicant  signatory  in  accordance  with 
40  CFR  122^(d). 

C.  Early  Consultation 

The  regulation  proposed  today  states 
that  an  applicant  for  a  section  301(g) 
modification  of  its  BAT  limitations 
should  hold  an  early  consultation  with 
Federal  and  State  permitting  authorities. 
Proposed  125.53(b).  Early  consultation  is 
not  mandatory,  but  the  appbcant  is 
strongly  urged  to  take  advantage  of  this 
opportunity.  Early  consultatioo  would 
allow  EPA,  the  State  and  the  applicant 
to  determine  what  is  required  to  prepare 
a  section  301(g)  completed  request 

EPA  recommends  that  the  early 
consultation  be  held  soon  after  (within 
90  days  of)  the  promulgation  of  this 
regulation  or  the  pronnilgation  of  the 
applicable  effluent  guideline.  1 125.53 
(b)(1)  and  (b)(2).  For  applicants 
requesting  a  variance  from  BAT 
limitations  based  on  BPJ,  EPA 
recommends  an  early  consultation 
within  90  days  of  the  notice  of 
preparation  of  the  applicant's  draft 
permit.  Section  125.53(b)(3). 

In  each  of  theabove  cases,  the 
applicant  should  discuss  a  plan  of  study 
describing  the  proposed  modified 
limitation,  a  general  description  of  the 
data,  studies,  experiments  and  other 
information  which  will  be  submitted, 
and  other  data  and  information  to  assist 
the  Regional  Administrator  and  State 
Director  in  determining  whether  the 
applicant's  plan  of  study  is  well 
conceived.  Early  consultation  is 
designed  to  assist  the  applicant  in 
determining  the  tests  and  data 
necessary  to  make  a  complete  section 
301(g)  demonstration.  The  early 
consultation  will  help  the  apphcant 
avoid  unnecessary  or  inadequate  testing 
and  could  lead  to  a  redirection  of  the 
applicant's  proposed  study.  In  addition, 
early  consultation  could  lead  to  an 
earher  decision  on  the  completed 
request 

Early  consultation  is  particularly 
recommended  if:  (1)  The  proposed 
modified  effluent  limitation  is  for  a 
pollutant  or  pollutant  parameter  for 
which  the  State  has  not  adopted  a 
numerical  water  quahty  standard  and 
the  applicant  does  not  plan  to  use  a 
published  EPA  numerical  water  quahty 
criterion  or  none  is  available;  (2)  the 
proposed  modified  effluent  limitation  is 
for  a  pollutant  or  pollutant  parameter 
which  is  suspected  of  being  a 
carcinogen;  (3)  the  applicant  has  reason 
to  believe  that  the  pollutant  or  pollutant 
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parameter  for  which  the  modification  is 
requested  will  contribute  to  synergistic 
or  additive  characteristics  in  the  effluenf 
or  receivmg  water  and/or  (4)  the 
applicant  plans  to  request  an  extension 
for  filinj?  a  final  application  as  provided 
in40CI-'R  122.211n)(2J. 

D.  Section  301(gJ  Decisionmaking 
Procedures:  State  Role 

Permitting  under  section  301(g)  will 
follow  the  procedures  set  forth  in  40 
CFR  Pan  124.  See.  in  particular.  §  124.62 
(b).  (c).  and  (d).  §  124.83.  and  5  1J4  ^>4 

Only  the  Administrator  of  EP.V  is 
authorized  to  modify  effluent  limitations 
pursuant  to  section  301(g).  However, 
section  301(g)  requires  the  Administrator 
to  assure  State  concurrence  pnor  to 
approving  a  modification.  Under 
existing  regulations,  the  applicant  in  an 
NPDES  Stale  must  file  its  request  with 
the  State,  as  well  as  with  EPA  see  40 
CFR  122.21(l)(2)(i);  the  State  may  deny 
the  request,  forward  it  to  the  Regional 
Administrator  with  a  written 
concurrence  (which  may  include 
conditions  the  State  deems  appropriate) 
or  submit  the  request  without 
recommendation.  See  40  CFR 
124.62(b)(3).  As  discussed  below,  if  the 
State  submits  the  variance  request 
without  recommendation.  EPA  will  be 
required  to  deny  the  request. 

The  present  regulations  provide  that 
in  the  case  of  an  EPA-admmistered 
permit  program,  the  applicant  is  only 
required  to  file  its  request  with  EPA 
Section  122.21(1)(2)(ii).  However.  EPA 
must  then  assure  an  opportunity  for 
State  review,  which  is  accomplished 
through  the  State  certification  process.  If 
EPA  receives  an  application  without 
State  certification,  the  Regional 
Administrator  will  forward  the 
application  to  the  certifying  State 
agency  for  action.  Section  124.53. 

In  most  instances.  EPA  proposes  to 
review  the  variance  request 
concurrently  with  the  State's 
consideration.  However,  where 
applicable  State  water  quality  standards 
contain  specific  numerical  water  quality 
limits  for  the  pollutant  that  is  the  subject 
of  the  variance  request,  and  those 
standards  are  designed  to. assure  the 
levels  of  water  quality  protection 
required  by  section  301(g),  EPA  proposes 
to  defer  consideration  of  the  section 
301(g)  application  until  after  the  State 
determines  whether  the  proposed 
modified  effluent  limitation  would 
comply  with  its  specific  standards. 

Section  301  (g)  specifically  requires 
State  concurrence  in  any  variance 
approval  under  the  section  Therefore, 
EP.A  proposes  to  deny  any  variance 
request  where  a  State  either  refuses 
certification  or  waives  its  right  to 


respnr.(i  to  t.he  r»'quest  Proposed 
§  124  6:|hl(l). 

Ki.r  an  EPA-administered  NPDKS 
program,  the  State's  section  401 
concurrence  or  its  waiver  or  denial 
constitutes  its  response  to  the  section 
301(g)  application.  In  State  administereil 
NPDES  programs,  the  State  may  forwariJ 
the  variance  request  to  KP.A  as  provided 
in  §  124.62(b). 

The  following  State  concurrence,  the 
Regional  Administrator  may  deny  the 
section  301(g)  request  or  forward  it  to 
the  EPA  Office  Director  for  Walter 
Enforcement  and  Permits,  previously 
referred  to  as  the  Deputy  Assistant 
Administrator  for  Water  Enforcement. 
See40CFRl24  62(r) 

Under  today's  proposal,  where  the 
Office  Director  approves  a  vanance 
respecting  a  permit  m  a  .N'PDF^- 
approved  State,  the  State  Director  may 
prepare  a  draft  permit  incorporating  the 
variance.  See  proposed  5  124.67(b)(3), 
Although  the  EPA-approved  variance  is 
incorporated  in  the  State  permit,  the 
variance  may  be  challenged  in  a 
separate  action  against  EPA.  See  40  Cre 
124.64. 

E.  Application  Review  Criteria 

In  developing  application  review 
criteria  under  Subpart  F,  EPA  has  kept 
in  mind  the  Congressional  admonition 
that  section  301(g)  applications  must  not 
excessively  delay  the  NPDES  permit 
process.  See.  eg..  A  Legislative  History 
of  the  Clean  Wafer  Act  of  1977.  serial 
No.  95-14.  October  1978,  Vol.  3.  p.  457, 
At  the  same  time,  elements  of  the 
section  301(g)  criteria  involve 
sophisticated  scientific  conclusions  of 
extreme  importance  to  human  health 
and  the  environment.  These  elements 
include  the  requirement  that  the 
proposed  modified  effluent  limitation 
not  threaten  human  health  or  the 
environment  because  of 
bioaccumulation.  persistency,  acute  or 
chronic  toxicity  (including 
carcinogenicity,  mutagenicity  or 
teratogenicity),  or  synergistic 
propensities.  The  present  proposal 
attempts  to  balance  the  justified  concern 
for  a  speedy  decision  with  the  critical 
need  for  a  level  of  information  sufficient 
to  support  EPA's  determination  that  a 
section  301(g)  modification  should  or 
should  not  be  granted. 

Section  125.54  would  state  the  criteria 
for  EPA  review  of  the  section  301(g) 
applications.  These  proposed  criteria 
are  designated  to  implement  the 
statutory  requirements  of  section  301(g). 
The  section  would  list  each  statutory 
criterion  and  would  briefly  state  the 
minimum  demonstration  needed  to 
satisfy  that  criterion.  Further,  the 
proposed  section  would  indicate  that  the 


preferred  method  of  making  the  water 
quality  demonstration  is  through  the  use 
of  State  or  Federal  water  quality  criteria 
numbers  applicable  to  the  specific 
pollutant  A  brief  discussion  of  the 
ma|or  facitors  in  approving  or  denying  an 
application  follows 

Proposed  125, 54(b)  would  require 
compliance  at  a  minimum  with  BIH" 
State  water  quality  standards  and  other 
Federal  and  State  requirements.  The 
section  would  make  it  clear  that  if  no 
BPT  effluent  limitation  guidelines  has 
been  promulgated,  best  professional 
judgement  (BP))  would  be  used  to 
establish  BPT  limitations.  Under  the 
section  as  proposed,  the  applicant 
would  make  its  techriu  al  demonstration 
regarding  RPT  and  State  requirements. 
The  Completed  request  would  have  to 
include  a  determination  from  the  State 
or  interstate  agency  that  provides 
section  401  certifications  that  the 
modified  effiuent  limitation  would 
comply  with  applicable  provisions  of 
State  law.  The  determination  would 
have  to  be  supported  by  a  discussion  of 
the  basis  for  the  conclusion.  The 
applicant  would  have  to  show 
compliance  with  any  applicable 
requirement  formally  established  by  the 
governing  State  or  interstate  agency. 
whether  or  not  the  requirement  was 
subject  to  or  had  obtained  EPA 
approval. 

Proposed  S  125.54(c)  would  provide 
that  the  proposed  modification  must  not 
result  m  any  additional  poUuffun  control 
requirements  on  any  other  point  or 
nonpoint  source.  To  make  this  showing, 
the  completed  request  would  have  to 
include  a  determination  from  the  State 
or  interstate  agency  which  conducts 
wasteload  allocations  and  total 
maximum  daily  loads.  As  with 
§  125.54(b),  before  EPA  would  approve 
the  request,  the  State  or  interstate 
agency  would  have  to  provide  a 
discussion  of  the  basis  for  its  conclusion 
that  other  sources  requirements  would 
not  be  increased 

Proposed  §  125  54(d)  would  provide 
that  the  proposed  modification  must  not 
interfere  with  attainment  or 
maintenance  of  water  quality  which  will 
assure  protection  of  public  water 
supplies,  the  protection  and  propagation 
of  a  balanced  aquatic  population  and 
human  recreational  activities.  It  would 
also  provide  that  the  proposed 
modification  must  not  result  in  the 
discharge  of  pollutants  in  quantities 
which  may  pose  an  unacceptable  risk  to 
human  health  or  the  environment 
because  of  bioaccumulatior., 
persistency,  acute  or  chronic  toxicity 
(including  carcinogenicity,  mutagenicity 
or  teratogenicity),  or  synergistic 
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propensities.  In  particular  the  proposed 
regulation  woald  specify  that  the 
modified  effhient  nuist  not  interfere  with 
any  planned  or  existing  pubKc  water 
supply,  mast  mot  prevent  a  balanced 
population  of  shellfish,  fish  and  wildhfe, 
and  must  not  interfere  with  recreational 
activities.  The  last  two  factors  would  be 
evaluated  at  the  edge  of  a  mixing  zone, 
if  the  zone  is  approved  by  the  State 
under  its  water  quality  standards 
regulations.  For  recreational  activities, 
the  proposed  regulation  would  require 
the  applicant  to  show  that  there  would 
be  no  special  Federal,  State,  or  local 
restrictions  on  recreation  activities  in 
the  vicinity  of  the  applicant's  modified 
discharge. 

These  requirements  may  pose 
significant  difficulties  for  some 
applicants  because  of  the  complexity  of 
determining  requirements  for,  and 
assuring  protection  of  the  aquatic 
environment  and  human  health.  The 
difficulties  would  be  minimized  by 
relying  on  State  water  quality  standards, 
where  adequate,  and  by  encouraging  the 
use  of  EPA  criteria  or  criteria 
development  methodology  to  make  a 
demonstration  of  the  section  301(g) 
environmental  effects  and  toxicity 
questions  where  State  standards  are 
insufficient.  To  the  extent  that  State 
water  quality  standards  supply 
numerical  standards  for  the  specific 
nonconventional  pollutant  and  are 
designed  to  assure  protection  of  factors 
listed  at  section  301(g)(1)(C),  EPA 
proposes  to  give  considerable  weight  to 
the  applicant's  shovvring  (confirmed  by 
the  State)  that  the  standards  would  be 
satisfied  by  the  proposed  modified 
effluent  limitation.  Otherwise,  EPA 
proposes  to  ease  the  difficulty  of 
demonstrating  environmental  effects  by 
giving  considerable  weight  to  an 
applicant's  showing  that  the  modified 
effluent  would  comply  with  a  published 
EPA  criterion  number  for  the  pollutant 
or  with  a  criterion  number  which  the 
applicant  would  derive  using  published 
EPA  methodologies. 

The  Agency's  proposal  to  give 
considerable  weight  to  demonstrations 
based  on  these  numbers  and 
methodologies  is  designed  to  facilitate 
an  env  ironmentally  sound  yet 
reasordbly  expeditious  section  301(g) 
process.  Of  course,  EPA  numbers  and 
methudologies  are  not  officially 
promulgated  rules.  In  the  event  they  are 
challenged  by  third  persons,  EPA  will 
explain  their  technical  basis.  The 
applicant,  however,  will  bear  the  risk  of 
the  numbers  or  methodologies  being 
found  insufficient. 

Similarly,  the  applicant  should  realize 
that  section  301(g)  establishes  a  broad 


environmental  test  Independent  of  State 
water  quality  standcHtls.  Under  the 
proposal,  compKance  with  stringent 
State  standards  will  serve  as'  evidence, 
but  not  as  complete  proof,  that  the 
statutory  requirements  would  be  met  by 
the  proposed  modified  effluent 
limitation.  It  also  should  be  noted  that. 
while  the  applicant  is  required  to  show 
whether  its  proposed  modified  effluent 
limitation  will  satisfy  State  water 
quaKty  standards,  use  of  EPA  criteria  or 
criteria  development  methodologies  is 
optional 

F.  Federal  Criteria 

The  Clean  Water  Act.  section 
304(a)(1),  currently  requires  the 
Administrator,  after  consultation  with 
appropriate  Federal  and  State  agencies 
and  other  interested  persons,  to  publish 
water  quality  criteria  that  will  reflect 
the  latest  scientific  knowledge  on 
various  factors.  These  factors  include  all 
identifiable  effects  on  species  and 
ecological  health  and  welfare,  pollutant 
concentration  and  dispersal,  and  effects 
of  pollutants  on  biological  communities' 
diversity,  productivity  and  stability. 

Current  EPA  water  quality  criteria 
documents  present  the  most  recent 
toxicdogical  data  on  a  pollutant  and 
outline  the  derivation  of  the  aquatic  life 
and  human  health  criteria  numbers. 
These  criteria  are  based  solely  on 
studies  of  the  scientific  data  and  expert 
judgment  on  the  relationship  between 
pollutant  concentrations  and 
environmental  and  health  effects. 
Economic  and  technical  feasibility  are 
not  considered  in  establishing 
environmental  criteria  values. 

For  studied  pollutants,  EPA  develops 
two  sets  of  criteria  numbers:  One  set  is 
designed  to  assure  protection  of  human 
health;  the  other  is  developed  to  protect 
aquatic  life.  Since  these  criteria 
numbers,  developed  after  careful  study. 
address  several  of  the  objectives  which 
underlie  the  section  301(g)  statutory 
criteria  (e.g.,  acute  and  chronic  toxicity 
and  bioaccumulation),  EPA  concludes 
that  the  nrost  stringent,  published 
section  304(a)  criteria  for  a  given 
pollutant  generally  should  be  useful  for 
purposes  of  determining  whether  a 
section  301(g)  modification  is  justified. 
Use  of  the  most  stringent  criteria  to 
review  section  301(g)  variance  requests 
will  promote  the  expeditious 
decisionmaking  which  Congress  has 
directed  while  providing  adequate 
assurance  of  environmental  protection. 
Persistency  and  synergistic  propensities. 
two  conditions  which  are  not  addressed 
by  the  EPA  criteria,  must  also  be 
considered  by  the  applicant.  See  Section 
H — Special  Considerations,  Synergistic 
Propensities  and  Persistency, 


EPA  and  Ks  predecesscv  agencies 
have  been  engaged  in  developing  wator 
quality  criteria  since  publication  in  1968 
of  the  "Green  Book"  (Water  Quality 
Criteria,  Report  of  the  National 
Technical  Advisory  Committee  to  the 
Secretary  of  the  Interior,  April  1. 1968, 
FWPCA),  a  water  quality  criteria  study 
which  formed  the  basis  for  many  State 
water  quality  standards.  Subsequent 
publications  include  a  "Blue  Book" 
(Water  Quality  Criteria,  1972,  ffA/RS/ 
73/033/March  1973),  a  "Red  Book" 
(Quality  Criteria  for  Water,  1976).  and 
additional  criteria,  published  at  45  PR 
79318  (Nov.  28. 1980).  EPA  will  publish 
further  criteria  from  time  to  time. 

Initial  criteria  documents  have 
addressed  recognized  toxic  pollutants, 
rather  than  the  nonconventionaU.  EPA 
will  publish  further  criteria  from  time  to 
time. 

Initial  criteria  documents  have 
addressed  recognized  toxic  pollutants, 
rather  than  the  nonconvenbonals.  EPA 
has  published  criteria  docoments  for  the 
nonconventional  pollutants  ammonia 
and  chlorine  (49  FR  4551;  February  7, 
1964).  EPA  is  also  developing  a  number 
of  multimedia  documents  to  address  the 
tcxxicity  of  nonconventianal  pollutants  m 
different  enviroiHiiental  media — air, 
water  and  soil.  TYx  documents  will  not 
include  recommended  criteria  numbers 
but  will  contain  a  great  deal  of  scientific 
data  which  should  be  helpful  in  nuking 
secticm  301(g)  variance  decisions.  The 
dcx:uments  will  offer  results  of  studies, 
lowest  effect  levels,  and  no  effect  levels 
for  the  following  nonconventiooal 
pollutants: 

1.  Acetone 

2.  Dibenzofurans 

3.  Methoxychlor 

4.  Chlorophenoxy  Herbicides 

5.  Malathion 

6.  Parathion 

7.  Myrex 

8.  Kepone 

9.  Iron 

10.  Barium 

EPA  expects  to  publish  these 
multimedia  documents  during  1964  and 

1985. 

G.  Use  of  Criteria 

When  the  applicant  uses  published 
EPA  criteria,  the  most  stringent  criterion 
in  the  most  recently  published  section 
304(a)  criteria  documents  should  be 
used.  For  example,  the  criteria  in  the 
November  1980  Federal  Register  should 
be  used  rather  than  superseded  Red 
Book  criteria  for  the  same  parameter, 
and  where  the  published  criteria  include 
for  both  aquatic  life  and  human  health. 
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the  more  slnngent  of  the  two  fiRures 
«bould  be  used. 

Where  neither  a  State  water  quality 
standard  nor  an  EP.'\  critenor  (the  latest 
published  EP,'^  criterion  or  1976    Red 
Book"  critenon)  addresses  the 
nonconventiona!  pollutant  for  which 
section  301(g)  modification  is  sought,  or 
where  local  conditions  or  other  factors 
may  bear  upon  the  effects  of  the 
r.onconventional  pollutant  in  particular 
receiving  waters,  the  applicant  may  use 
different  criteria  However,  it  will  need 
to  justify  Its  development  and  use  of 
such  cntena 

To  generate  criteria  to  measure  the 
acceptability  of  a  proposed  modified 
effluent  limitation.  RPA  proposes  to 
recommend  that  the  applicant  use  EPA's 
methodology  for  developing  criteria 
numbers,  "(iuuielines  for  Deriving 
Water  Quality  Cntena  for  the  Protection 
of  Aqudtu.  Lfe  and  Its  Use,"  45  FR 
79341.  .Appendix  B.  The  applicant  may 
use  an  alternative  methodology  or  may 
substitute  local  biota  in  the  bioassays. 
but  It  will  have  to  justify  that  course  to 
EPA. 

In  some  cases.  State  water  quality 
standards  or  EPA  criteria  will  provide 
aquatic  life  cntena  but  not  human 
health  cntena.  The  applicant  will  then 
be  expected  to  use  the  most  stnngent 
aquatic  life  criterion  available  and  also 
to  provide  information  adequate  to 
support  a  reasonable  expectation  that 
the  proposed  discharge  will  not  pose  an 
u.^acceptable  risk  to  human  health. 
Development  of  human  health  criteria 
pursuant  to  EPA  methodology  is 
extrem.ely  complex  and  time-consuming. 
EPA  does  not  anticipate  that  each 
applicant  seeking  a  section  301(g) 
vananc:e  for  a  pollutant  for  which  no 
human  health  numbers  are  available 
will  generate  such  a  number.  Instead. 
EPA  will  expect  the  applicant  to  supply 
information  sufficient  to  indicate  that 
the  nonconventional  pollutant,  in  the 
amounts  to  be  discharged,  will  not  pose 
a  human  health  danger. 

H.  Special  Considerations 

1.  Polhitant  Parameters.  Pollutant 
paramtters  are  pollutant  categories 
which  comprise  one  or  more  unspecified 
pollutants  or  pollutant  characteristics. 
For  example.  COD  and  TOC  are 
pollutant  parameters  which  may 
compnse  one  major  pollutant 
constituent  or  many  unidentified 
pollutant  constituents  or  measure  a 
pollutant  characteristic  such  as  chemical 
oxygen  demand.  EPA  proposes  that  the 
applicant  seeking  a  section  301(g) 
variance  for  a  pollutant  parameter  use 
existing  water  quality  standard  or  ElPA 
cntena.  if  available,  or  employ  a  critena 
denvation  methodology  for  aquatic  life 


in  the  same  manner  as  for  other  specific 
pollutants.  This  may  be  accomplished 
by  regarding  the  whole  effluent  as  if  it 
were  a  single  pollutant  and  using  the 
single  pollutani  bioassays  cited  in  the 
cnterion  derivation  methodoloKifs  at  45 
FR  79318.  November  Z&.  19H0  When 
tests  are  conducted  with  the  whole 
effluent,  results  should  be  expressed  as 
a  percentage  of  the  whole  effluent  (For 
example,  if  acute  bioassays  are 
conducted,  the  whole  effluent  shoud  be 
assayed  and  the  percentage  of  the  whole 
effluent  which  causes  SCfe  mortality 
{LC-50)  in  the  toxicity  test  should  be 
identified.  The  resulting  critenon  might 
be.  for  example.  20%  of  the  whole 
effluent.) 

At  the  same  time.  EPA  proposes  that 
for  pollutant  parameters  the  applicant 
must  identify  all  toxic  and  conventional 
pollutants  that  are  constituents  of  the 
parameter,  to  assure  that  none  of  the 
constituents  is  a  conventional  pollutant 
or  a  section  307(a)  toxic  pollutant,  or 
that  each  toxic  or  conventional  pollutant 
is  subject  to  appropriate  BAT  or  BCT 
limitations.  In  addition,  the  applicant 
may  employ  "bench  scale  treatment"  to 
simulate  the  nonconventional  pollutant 
load  at  BAT  and  BPT  for  the  pollutant 
parameter.  Toxicity  tests  can  then  be 
conducted  to  compare  the  toxicity  of  the 
effluent  after  BPT  and  BAT  treatment 
for  the  pollutant  parameter  All  toxicity 
tests  must  be  approved  by  EPA.  The 
applicant  must  also  address  the  other 
section  301(g)(1)(C)  factors,  such  as 
synergism  and  persistency 

2.  Total  Phenols.  In  keeping  with  the 
NPDES  Litigation  settlement  of  June  7, 
1982,  EPA  recognizes  that  total  phenols 
may  be  considered  for  section  301(g) 
variance  requests  as  long  as  certain 
conditions  are  met.  Because  total 
phenols  is  a  pollutant  parameter,  it 
would  be  subject  to  the  requirements  of 
§  125.54(e)(2).  Therefore,  the  applicant 
must  demonstrate  that  the  total  phenols 
in  its  effluent  do  not  include  toxic 
phenolics,  that  those  toxic  phenolics 
present  are  at  concentrations  as  low  as 
required  by  BAT.  or  that  the  toxic 
phenolics  are  directly  controlled  by  BAT 
effluent  limitations. 

3.  Mixing  Zones.  EPA  proposes  to 
recognize  a  mixing  zone  in  reviewing 
section  301(g)  applications,  which  the 
applicable  State  standards  provide  for 
such  a  zone.  Defined  State  mixing  zones 
would  be  used  where  available   Where 
applicable  water  quality  standards 
allow  but  do  not  sufficiently  define  the 
dimensions  of  the  State  mixing  zone,  the 
State,  in  conjunction  with  the  applicant, 
could  develop  a  case-specific  mixing 
zone  for  the  purposes  of  the  section 
301(g)  application.  EPA  would  review 
any  case-specific  mixing  zone  as  a  part 


of  Its  consideration  of  the  variance 
request.  Where  a  State  prohibits  the  use 
of  a  mixing  zone,  or  where  a  mixing 
zone  IS  not  specifically  defined  by  the 
State  and  the  applicant  does  not 
develop  a  mixing  zone  in  conjunction 
with  the  Stale,  the  demonstrations 
required  b>  J  125.54  must  be  made  at  the 
point  of  discharge  If  a  State  standard 
includes  a  zone  of  passage  in  its  mixing 
zone  definition,  this  must  be  adhered  to 
in  a  section  301(g)  determination.  If  the 
State  standards  separate  mixing  zones 
from  zones  of  passage,  both  concepts 
must  be  addressed  by  the  applicant. 

4j  Synerffistic  Pmpt'ns.'tjt's.  FJ'A 
proposes  to  require  the  section  301(g) 
applicant  to  demonstrate  whether 
synergistic  propensities  are  associated 
with  Its  proposed  modified  effluent. 
Proposed  5  125  54(d)(5).  To  make  this 
demonstration,  the  applicant  would 
identify  the  pollutants  and  the  physical 
conditions  in  the  effluent  and  the 
receiving  waters  to  determine  whether 
synergistic  relationships  nia\  exist.  For 
example,  the  toxicity  of  ammonia  varies 
greatly  according  to  the  temperature  and 
pH.  Also,  if  ammonia  and  chlorine  are  in 
the  same  effluent  or  receiving  water, 
they  may  combine  to  form  more  toxic 
and  persistent  chlorinated  amines. 

Although  all  section  301(g)  applicants 
must  make  the  demonstration  about 
synergism,  EPA  particularly  urges 
applicants  who  have  reason  to  suspect 
that  their  nonconventional  pollutants 
may  contribute  to  synergistic 
propensities  either  in  their  effluent  or 
the  receiving  stream  to  describe  to  the 
Agency  during  the  early  consultation 
their  plan  to  determine  whether 
^nergism  is  occurring.  PIPA  is 
particularly  concerned  that  pollutants 
regulated  in  the  Pesticides  and  Organic 
Chemical  industries  may  exhibit  such 
propensities,  especially  at  levels  of 
acute  toxicity. 

EPA  suggests  that  applicants  apply 
biomonitoring  techniques,  where 
applicable,  to  determine  whether 
synergism  is  occurring  in  an  applicant's 
effluent.  These  techniques  could  include 
conducting  acute  and  chronic  bioassays 
on  the  whole  effluent  and  separate 
fractions  of  the  whole  effluent  to 
determine  whether  the  nonconventional 
component  of  the  effluent,  when 
combined  with  toxic  and  conventional 
fractions,  exhibits  synergistic  qualities. 

5.  Persistency.  EPA  proposes  to 
require  the  section  301(g)  applicant  to 
demonstrate  whether  the 
nonconventional  pollutant  will  impact 
human  health  or  aquatic  life  due  to 
persistenc  y  Proposed  §  125  54(d)(5) 
Under  this  proposal,  the  applicant 
should  determine  the  fate  of  the 
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nonconventional  pollutant  with  regard 
to  its  chemical  structure  and 
concentration  in  the  environment.  The 
Hpplicant  should  determine  whether  the 
pollutant  or  pollutant  concentration  will 
be  altered  by  such  chemical  or  physical 
reactions  as  volatilization,  photolysis, 
adsorption,  absorption,  oxidation, 
hydrolysis,  etc.  This  can  be 
accomplished  through  a  review  of  the 
literature  or  direct  measurements.  Direct 
analytical  methods  must  be  cited,  if 
used. 

6.  Indicator  Pollutants.  40  CFR  125.3(g) 
states  that  if  a  pollutant  is  being  used  as 
an  indicator  for  toxic  or  conventional 
pollutants  it  cannot  be  considered  for  a 
section  301(g)  variance.  Notwithstanding 
that  prohibition,  a  nonconventional 
pollutant  may  be  considered  for  a 
section  301(g)  variance  even  though  it  is 
proposed  for  use  as  an  indicator  in  its 
draft  permit  or  is  being  used  in  an 
existing  BAT  permit,  provided  the 
nonconventional  pollutant  being  used  as 
an  indicator  is  replaced  by  another 
indicator  not  the  subject  of  the  variance 
request  or  individual  limits  are  placed 
on  the  toxic  or  conventional  pollutants 
in  question. 

II.  Section-by-Section  Analysts 

A.  Section  124.67 

This  proposed  amendment  to  40  CFR 
Part  124  would  provide  special 
procedures  for  301(g)  variance  decisions. 

Subsection  (a)  would  allow  EPA  or 
the  State  to  make  summary  denial  of  a 
section  301(g)  application  where  it  is 
clear  on  the  face  of  the  application  that 
the  applicant  is  not  entitled  to  a 
variance.  This  authority  can  be  used  to 
deny  requests  which  are  clearly 
incomplete  or  which  are  for  ineligible 
pollutants  (e.g.,  toxic  pollutants).  The 
Agency's  experience  with  the  variances 
indicates  that  responding  to  incomplete 
variance  requests  can  be  very  resource 
intensive.  To  avoid  this  drain  on 
permitting  resources,  the  Agency 
expects  to  use  the  authority  in 
§  124.67(a)  to  deny  requests  which  are 
incomplete  because  they  omit  any 
information  required  by  Subpart  F.  The 
early  consultation  is  a  device  by  which 
applicants  can  avoid  this  result.  When 
the  applicant  has  made  a  good  faith 
effort  to  provide  all  the  information 
required  by  Subpart  F,  the  Agency 
intends  to  use  the  authority  in  §  125.53(f) 
to  fill  minor  gaps  in  the  applicant's 
request. 

Subsection  (b)  would  (1)  make  it  clear 
that  no  section  301(g)  variance  will  be 
approved  in  the  absence  of  State 
concurrence;  (2)  provide  that  where  a 
State  standard  specifically  addresses 
the  pollutant  for  which  a  variance  is 


requested  and  is  designed  to  assure 
protection  and  propagation  of  a 
balanced  population  for  shellfish,  fish 
and  wildlife  and  to  allow  recreational 
activities,  in  and  on  the  water,  then  EPA 
will  not  review  a  variance  request  until 
the  State  has  determined  that  the 
proposed  modified  effluent  hmitation 
will  not  violate  that  standard;  (3) 
provide  for  NPDES  States  to  issue 
permits  reflecting  section  303(g) 
variance  decisions,  and  (4)  make  it  clear 
that  where  the  State  denies  a  request  or 
where  EPA  bases  it  denial  on  the 
submission  of  a  completed  request 
without  recommendation  by  the  State 
Director,  the  matter  is  reviewable  only 
under  State  procedures.  State 
certification  of  a  request  under  §124.53 
would  constitute  the  concurrence 
required  by  §  124.67(b)(1).  Any  State 
concurrence  in  a  section  301(g)  variance 
would  have  to  clearly  indicate  State 
approval  of  the  request  and  would  have 
to  include  the  analysis  required  by 
5125.54. 

Subsection  (c)  would  provide  that 
section  301(g)  variance  permits  will 
adhere  to  requirements  of  40  CFR  Parts 
122  and  124.  Subsection  (d)  would 
provide  that,  upon  expiration  of  the  five- 
year  term  of  a  section  301(g)  modified 
permit,  no  permit  containing  a  modified 
section  301(g)  effluent  limitation  shall  be 
considered  for  reissuance  unless  the 
State  has:  (1)  Adopted  a  numerical 
water  quahty  criterion  into  its  standards 
for  the  relevant  pollutant(s)  and  EPA 
has  approved  such  standards;  and  (2) 
the  State  has  established  wasteload 
allocations/total  maximum  daily  loads 
through  the  wasteload  allocation/total 
maximum  daily  load  process  and  EPA 
has  approved  the  State  total  maximum 
daily  loads  (TMDLs)  and  waste  load 
allocations  (WLAs).  Since  approval  of  a 
section  301(g)  request  necessarily 
involves  a  Federal  and  State 
determination  that  receiving  water 
concentrations  of  the  subject  pollutant 
or  pollutant  parameters  are  acceptable, 
a  reasonable  next  step  is  the  adoption  of 
the  section  301(g)  determination 
formally  during  State  procedures 
establishing  State  water  quality 
standards  and  WLAs  and  TMDLs  for  the 
locality.  This  requirement  is  consistent 
with  section  303(c)(1),  which  requires 
review  by  the  State  of  its  water  quality 
standards  every  three  years. 
Availability  of  promulgated  water 
quality  standards  and  WLAs  and 
TMDLs  in  an  area  where  a  section 
301(g)  determination  has  been  made  will 
expedite  future  variance  proceedings  in 
that  locality. 

EPA  recognizes  that  standards 
adoption  and  TMDL/WLA  procedures 
take  considerable  time  due  to 


institutional  constraints  even  where 
substantial  scientific  work  has  been 
done.  However,  the  Agency  believes 
that  the  five-year  permit  term  is 
sufficient  time  for  this  process. 

B.  Part  125.  Subpart  F 

1.  Section  125.50.  Scope  and  Purpose. 
This  section  would  establish  the  general 
scope  and  purpose  of  the  section  301(g) 
regulations. 

2.  Section  125.51.  Law  governing 
issuance  of  a  section  301(g)  modified 
permit.  This  section  would  set  forth  the 
statutory  language  applicable  to  section 

*  301(g)  modified  permits. 

3.  Section  125.52.  Definitions.  This 
section  would  set  forth  the  definitions 
applicable  to  the  section  301(g) 
regulations. 

Section  125.52(a)  would  define 
"applicant"  as  the  section  301(g) 
applicant. 

Section  125.52(b)  would  define 
"balanced  population  of  shellfish,  fish 
and  wildlife"  as  an  ecological 
community  which  is  similar  to  nearby 
healthy  communities  under  comparable 
but  unpolluted  conditions  or  which  may 
reasonably  be  expected  to  be 
established  if  sources  of  pollution  were 
removed.  The  definitien  is  similar  to  the 
definition  contained  in  40  CFR  125.58(0. 
implementing  section  301(h)  of  the  Act 
(municipal  variance  for  ocean 
discharges).  However,  that  section  of 
the  Act  uses  the  term  balanced 
"indigenous"  population  and  therefore 
the  section  301(h)  regulation  refers  to 
water  quality  conditions  which  will 
allow  pre-existing  aquatic  communities 
to  return  to  the  area  of  the  applicant's 
discharge.  The  present  proposal  does 
not  include  the  "pre-existing" 
communities  concept. 

Section  125.52(c)  would  define  "early 
consultation"  as  correspondence  or 
meetings  between  the  applicant  and  the 
Federal  and  State  permitting  authorities 
to  determine  the  type  of  data  which 
should  be  submitted  in  the  applicant's 
section  301(g)  completed  request  and  to 
identify  the  methods  by  which  the  data 
should  be  obtained. 

Section  125.52(d)  would  define  "load 
allocation"  as  the  portion  of  a  receiving 
water's  loading  capacity  that  is 
attributed  either  to  one  of  its  existing  or 
future  nonpoint  sources  of  pollution  or 
to  natural  background  sources. 

Section  125.52(e)  would  define 
"mixing  zone"  as  the  State  authorized 
area  contiguous  to  the  discharge  where 
the  effluent  mixes  with  the  receiving 
water.  The  definition  establishes  a 
preference  for  State-established  mixing 
zones  but  recognizes  that  case-by-case 
definitions  may  be  made  if  the  State 
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definition  is  imprecise  No  mixing  zone 
w\\l  be  allowed  if  the  State  water 
quality  itandards  prohibit  one  Where  a 
State  prohibits  the  use  of  a  mixing  zone, 
or  wher«  a  mixing  zone  is  not  defined  bv 
the  State  and  the  applicant  does  not 
develop  a  mixing  lone  in  conjunction 
with  the  State,  the  demonstrations 
required  by  $  125  54  must  be  made  at  the 
point  of  discharge.  For  marine  and 
estuarine  discharges,  the  definition 
allows  use  of  a  zone  of  initial  dilution  as 
defined  by  $  125.52(n). 

Section  125.52(0  would  define 
"nonconvenfional  pollutant"  as  a 
pollutant  which  is  not  a  toxic  pollutant 
or  a  conventional  pollutant,  as  those 
terms  are  designated  by  40  CW.  401.15 
and  401  18,  or  the  thermal  component  of 
a  discharge. 

Section  125.52(g)  would  define  "Office 
Director"  as  the  Director  of  EPA's  Office 
of  Water  Enforcement  and  Permits.  The 
Administrator  has  delegated  to  the 
Office  Director  authority  to  grant  or 
deny  section  301(gl  vanance  requests. 

Section  125.52(h)  would  define 
'pollutant  parameter"  as  a  pollutant 
category  which  comprises  one  or  more 
individual  pollutants  or  pollutant 
characteristics  The  term  includes  but  is 
not  limited  to  total  phenols,  total  organic 
carbon  (TOC),  and  chemical  oxygen 
demand  (COD) 

Section  125.52(i)  would  define 
"proposed  modified  effluent  limitation" 
as  an  effluent  limitation  modified 
pursuant  to  section  301(g)  and  Subpart 
F 

Section  125.52(j)  would  define  "public 
water  system"  as  a  system  for  the 
provision  of  piped  water  for  human 
consumption,  where  the  system  meets 
certain  minimum  size  requirements.  The 
definition  is  the  same  as  the  definition 
of  the  term  m  the  section  301(h) 
regulations.  S  125.58(o) 

Section  125.52(k)  would  define  "total 
maximum  daily  load"  (TMDL)  as  the 
sum  of  the  individual  wasteload 
allocations  for  point  sources  and  load 
allocations  for  nonpoint  sources  and 
natural  background.  TMDLs  may  be 
expressed  in  terms  of  either  mass  per 
time,  toxicity,  or  other  appropnate 
measure. 

Section  12552(1)  would  define 
"wasteload  allocation"  (WLA)  as  the 
portion  of  a  receiving  water's  loading 
capacity  that  is  allocated  to  one  of  its 
existing  or  future  point  sources  of 
pollution.  WLAs  constitute  a  type  of  a 
water  quality-based  effluent  limitation. 

Section  125.52(m)  would  define  "water 
quality  standards"  as  the  applicable 
standards  approved,  left  in  effect,  or 
promulgated  under  section  303  of  the 
Act 


Section  125.52(n)  would  define  "zone 
of  initial  dilution"  (ZID)  as  the  region  of 
initial  mixing  surrounding  or  adjacent  to 
the  end  of  the  outfall  pipe  or  diffuser 
ports,  provided  that  the  ZID  may  not  be 
larger  than  allowed  by  mixing  zone 
restrictions  In  applicable  water  quality 
standards.  A  zone  initial  dilution  as 
defined  here  may  be  applied  to  manne 
and  estuarine  discharges  in  determining 
mixing  zone  limits  for  the  purposes  of  a 
section  301(g)  determination.  The  ZID 
definition  is  the  same  as  the  definition  m 
the  regulations  implementing  CWA 
section  301(h)  regulations  under 
§  125.58. 

4  Section  125.53  Applications.  Sec- 
tion 125.531d|  would  spe<  ify  that  se(  tion 
301(g)  initial  requests  must  be  submitted 
as  specified  in  existing  S  122.21(l)(2)(i) 
and  that  applicants  requesting 
modification  of  effluent  limitations  not 
based  on  effluent  limitations  guidelines 
are  not  required  to  submit  an  initial 
request,  as  provided  by  S  122.21  (l)(2)(iii). 

Section  125.53(b)  would  recommend 
an  early  consultation  (as  defined  in 
proposed  {  125  52(c))  between  the 
applicant  and  the  State  and  Federal 
permit  authorities  and  would  suggest  the 
timing  for  the  early  consultation. 

Section  125  53(r)  would  require  each 
applicant  to  submit  a  completed  request 
as  provided  in  5  122.21(l)(2)(ii)  and  this 
section  unless  the  Director  extends  the 
period  for  submission  pursuant  to 
5  122.21(n)(2). 

Section  125.53(d)  would  assure  thnt 
each  applicant  seeking  a  variance  from 
proposed  effluent  limitations  based  on 
best  professional  judgement  (BPJ)  could 
request  270  days  from  the  date  of 
notification  of  the  draft  BPJ/BAT  permit 
to  submit  a  completed  request  If  a  draft 
BPJ/BAT  permit  provides  for  a  public 
comment  period  of  less  than  270  days, 
and  the  discharger  requires  an  extension 
of  the  comment  period,  the  discharger 
must  request  an  extension  from  the 
Director  The  Director  must  either 
extend  the  public  comment  period  or 
separate  the  permit  proceeding  from  the 
variance  request  pursuant  to  5  124.63. 

Section  125  53(e)  would  set  forth  the 
required  contents  of  a  completed  section 
301(g)  variance  request.  Under  the 
proposal,  the  completed  request  must 
include  NPDES  Standard  Form  1  and  2B 
or  2C,  as  appropnate.  demonstration  of 
compliance  with  the  criteria  in  %  125  54. 
and  certification  by  the  owner  or 
operator. 

Section  125.53(fl  would  call  for  the 
applicant  to  submit  any  information 
which  the  Regional  Administrator  or 
State  Director  determines  to  be 
necessary  to  make  a  decision  on  the 
vanance  requests.  The  Agency  expects 
that  this  authority  ordinarily  will  be 


exercised  only  when  there  are  minor 
gaps  in  the  completed  request  forwarded 
by  the  State  to  the  Region. 

Section  125.53(g)  would  provide  for 
FJ^A  to  notify  the  Secretaries  of 
Commerce  and  the  Interior  and  any 
affected  State  of  the  filing  of  a  section 
301(g)  completed  request  and  to 
consider  any  timely  recommendations 
from  them. 

Section  125.53(h)  would  allow  the 
Regional  Administrator  and  State 
Director  to  consider  information  in 
addition  to  the  material  submitted  by 
the  applicant.  Any  additional  data  or 
niatenal  used  in  the  section  301(g) 
decision  will  be  included  In  the  record 
for  the  decision. 

5  Section  125  54.  Criteria  §  125.54(a) 
would  indicate  that  S  125.54  establishes 
the  criteria  for  determining  whether  a 
sec:tion  301(g)  modification  should  be 
granted.  The  burden  will  be  on  the 
applicant  for  the  variance  to  show  that 
the  criteria  of  the  statute  and  Part  125 
would  be  met  by  the  modified  limitation. 

Section  125  54(b)  would  require  the 
applicant  to  demonstrate  compliance 
with  BPT.  water  quality  standards  and 
other  applicable  requirements  of  Federal 
or  State  law  or  regulation.  The 
completed  request  must  include  a 
determination  from  the  State  or 
interstate  certifying  agency  showing 
compliance  with  Slate  requirements  and 
discussing  the  basis  for  its  conclusion. 

Section  125.54(b)(1)  would  require  the 
applicant  to  demonstrate  compliance 
with  State  requirements,  including  water 
quality  standards.  If  the  applicant 
intends  to  rely  on  applicable  State  water 
quality  standards  to  make  a  section 
301(g)  demonstration,  those  standards 
must  be  designed  to  maintain  water 
quality  which  protects  aquatic  life  and 
human  health. 

Section  125.54(b)(2)  would  require  the 
applicant  to  provide  a  determination 
signed  by  the  State  or  interstate 
agency(s)  authorized  to  provide 
certification  under  $  124.53  that  the 
proposed  modified  effluent  limitation 
will  comply  with  applicable  provisions 
of  State  law  and  regulations,  including 
applicable  water  quality  standards. 

Section  125.54(c)  would  require  the 
applicant  to  demonstrate  that  the 
proposed  section  301(g)  modification 
will  not  result  in  the  imposition  of 
additional  requirements  on  other  point 
or  nonpoint  sources.  The  completed 
request  must  mclude  a  determination 
from  the  State  or  interstate  agency 
which  conducts  wasteload  allocations/ 
total  maximum  daily  loads  showing  that 
no  additional  requirements  will  be 
imposed  on  other  sources  as  a  result  of 
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granting  the  aection  301(g)  variance  and 
discussing  the  basis  for  its  conclusion. 
Section  125.54(d]  would  require  the 
applicant  to  demonstrate  that  the 
proposed  section  301(g]  modification 
will  not  interfere  with  the  attainment  or 
maintenance  of  water  quality  which 
would  assure  protection  of  public  water 
supplies,  provide  for  protection  and 
propagation  of  a  balanced  population  of 
shelirish,  tish  and  wildlife,  and  allow 
recreational  activities  in  and  on  the 
water,  or  result  in  the  discharge  of 
pollutants  in  quantities  which  may 
reasonably  be  anticipated  to  pose  an 
unacceptable  risk  to  human  health  or 
the  environment  because  of 
bioaccumulation,  persistency,  acute 
toxicity,  chronic  toxicity  (including 
carcinogenicity,  mutagenicity  or 
teratogenicity),  or  synergistic 
propensities. 

Section  125.54(d)(1)  would  require  that 
the  proposed  modification  not  prevent 
the  use  of  planned  or  existing  public 
water  supplies  or  cause  the  system  to 
provide  additional  treatment. 

Section  125.54(d)(2)  would  require  that 
the  proposed  modiflcation  not  prevent 
the  existence  of  a  balanced  population 
of  fish,  shellfish  and  wildlife 
immediately  adjacent  to  the  mixing 
zone. 

Section  125.54(d)  (3)  and  (4)  would 
require  that  the  proposed  modification 
not  interfere  with  any  customary 
recreational  activities  beyond  the 
mixing  zone.  In  particular,  the  applicant 
would  have  to  show  that  there  were  not 
Federal  State  or  local  restrictions  on 
recreational  activities  in  the  vicinity  of 
the  applicant's  discharge  due  to  the 
proposed  modification,  unless  such 
restrictions  are  routinely  imposed 
around  industrial  discharges. 

Section  125.54(d)(5)  would  require  the 
applicant  to  demonstrate  that  the 
proposed  modified  effluent  limitation 
will  not  cause  an  unacceptable  risk  to 
human  health  or  the  environment     *" 
because  of  bioaccumulation,  persistency 
in  the  environment,  acute  toxicity, 
chronic  toxicity  (including 
carcinogenicity,  mutagenicity  or 
teratogenicity),  or  synei^gistic 
propensities. 

Section  125.M(eKl)  would  provide 
that,  in  considering  whether  a  proposed 
modified  effluent  limitation  would 
satisfy  section  301(g)(1)(C),  EPA  will 
give  considerable  weight  to: 
Section  125.5<4(e)(l)(A)— a 
demonstration  that  the  proposed 
modified  effluent  limitation  would  be  in 
comphanoe  with  applicable  State  water 
quality  standards  which  supply 
numerical  criteria  for  the  specific 
nonconveationl  pollutant,  to  the  extent 
that  these  specific  criteria  are  designed 


to  aaaure  levels  of  water  quality 
protection  specified  in  section 
301(g)(1)(C); 

Section  125.54(e)(1)(B)— a 
demonstration  that  the  proposed 
modified  effluent  limitation  would  not 
interfere  with  attainment  of  water 
quality  consistent  with  the  most  recently 
published,  most  stringent  EPA  criterion 
number  for  the  specific  nonconventional 
pollutant;  or 

Section  125.54(e)(1)(C)— a 
demonstration  that  the  proposed 
modified  effluent  limitation  would  not 
intefere  with  the  attainment  of  water 
quaUty  consistent  with  an  aquatic  hfe 
criterion  number  for  the  specific 
nonconventional  pollutant  derived  by 
the  applicant  through  the  use  of  the  most 
recently  pubhshed  EPA  criterion 
development  methodologies.  Where  no 
published  EPA  human  health  criterion 
number  is  available  to  make  a  human 
health  assessment  the  applicant  could 
attempt  to  demonstrate  the  human 
health  effects  of  the  proposed  modified 
effluent  limitation  by  supplying  existing 
available  information. 

Section  125.54(e)(2)  would  inform 
those  applicants  seeking  a  variance  for 
a  pollutant  parameter  that  EPA  will  give 
considerable  weight  to  a  demonstration 
that  the  proposed  modified  effluent 
limitation  would  comply  with  applicable 
water  quality  standards  or  a  specific 
water  quahty  criterion  number  as 
provided  in  §  125J>4(e)(l).  To  derive  a 
criterion  for  the  pollutant  parameter,  the 
applicant  may  derive  a  number  for  the 
whola  effluent  containing  the  pollutant 
parameter  by  using  EPA  criterion 
derivation  methodologies  (see  45  FR 
79318)  and  may  express  the  resulting 
criterion  in  percoit  effluent. 
Additionally,  section  125.54(e)(2)  would 
provide  that  for  a  pollutant  parameter, 
the  applicant  will  be  required  to  identi^ 
each  toxic  and  conventional  pollutant 
that  is  a  constitutent  of  the  parameter 
and  demostrate  that  none  of  the 
constitutents  of  the  pollutant  parameter 
is  a  section  307(a)  toxic  pollutant  or  that 
each  section  307(a)  pollutant  or 
conventional  pollutant  has  BAT  or  BCT 
limitations.  Toxicity  tests  must  be 
approved  by  EPA. 

m.  Request  for  Conunents 

EPA  recognizes  that  there  are  a 
number  of  issues  under  section  301(g) 
which  may  be  controversial  and 
welcomes  comments  on  these.  EPA 
particularly  invites  comments  on  the 
issues  of  use  of  EPA  water  quahty 
criteria  to  make  a  water  quality 
assessmnit;  synergism  and  persistency; 
early  consultation;  and  mandatory 
establishment  of  water  quahty 
standards  for  nonconventional 


pollutants  before  reissuoaae  of  the 
NTOES  permit 

A.  EPA  Water  Quality  Criteria 

The  Agency  is  interested  in  commenta 
from  the  public,  particularly  the  Slates, 
on  the  appropriateness  of  relying  on 
national  criteria  or  discharger  developed 
criteria  (subject  to  EPA  anmyval)  in 
those  cases  where  State  standards  are 
not  available.  The  use  of  the  criteria  and 
the  EPA  criteria  derivation  methodology 
may  raise  three  issues.  One  is  the 
scientific  vahdity  of  the  criteria 
developed  before  the  establishment  of  a 
standard  criteria  development 
methodology.  Another  issue  is  the  fact 
that  EPA  criteria,  because  they  are 
based  on  laboratory  data,  may  not 
reflect  site-specific  conditions  in  terms 
of  water  quality  and  local  biota 
acclhnations  to  elevated  background 
pollutant  levels.  The  diird  issue  is  the 
appropriateness  of  using  a  simplified, 
site-spwcific  methodology  rathra-  than 
the  EPA  criteria  development 
methodology  in  producing  site-specific 
criteria.  A  site-specific  methodology 
might  hivolve  a  reduced  number  of  acute 
and  chronic  bioassays  employing  local 
sensitive  species. 

B.  Synergism  and  Persistency 

With  regard  to  synergism  and 
persistency,  EPA  recognizes  that  there 
are  no  standard  estabtished  procedures 
for  measuring  each  of  these 
characteristics  in  smf  ace  waters  and 
soUcits  comments  on  the  EPA  ad  hoc 
approadi  to  evalaating  die  potential  for 
synergism  or  persistency  m  an 
applicant's  discharge  and  receiving 
water.  EPA  also  invites  saggestions  on 
methods  for  examining  synergism  and 
persistency  in  effluent  and  receiving 
waters  and  the  appropriateness  of 
applying  biomonitoring  techniques 
(toxicity  tests)  to  measure  synergistic 
propensities  in  the  appHcanf  s  effluent 
and  the  receiving  water. 

C.  Early  Consultation 

EPA  solicits  comments  on  the 
necessity  for  an  early  ctxisultation  and 
asks  commentors  whether  the  eariy 
consultation  should  be  made  mandatory 
(either  for  all  section  301(g)  requests  or 
in  specified  situations)  or  maintained  as 
an  option. 

D.  Mandatory  Establishment  of  Water 
Quality  Standards 

EPA  solicits  conunents  on  the 
mandatory  establishment  of  water 
quahty  standards  and  wasteload 
allocations /total  maximum  daily  loads 
for  nonconventional  pollutants  before 
reissuance  of  a  NPDES  permit 
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containing  the  section  301(kI  vtinance 
provisions.  EPA  is  especially  interested 
in  receiving  State  comments  on  this 
subiect. 

IV  Cotnplianca  With  Executive  Order 
12291,  Rogatory  Flexibility  Act.  and 
Paperv*ork  Reduction  .\ct 

\   Executive  Order  12291 

Lnder  Executive  Order  I22m.  EPA 
must  \udge  whether  a  regulation  is 

major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
■\nalysis.  ElPA's  proposed  reKulation  in 
support  of  section  301(s)  does  not 
constitute  a  "ma|or"  regulation  because 
It  will  not  have  a  maior  financial  or 
adverse  impact  on  industrial  dischan?prs 
and  b€K;ause  it  is  voluntary  in  nature 

The  following  discussion  of  rt'«uldtory 
costs  and  savings  is  based  on  an  EPA 
■survey  conducted  in  |uly  1983. 
Representatives  from  several  industrial 
ijroups  were  interviewed  to  determine 
'he  probable  cost  of  filing  a  completed 
-eijuest 

Based  on  the  availability  of  EPA 
water  quality  criteria  and  State  water 
quality  standards,  costs  may  vary 
widely  for  industry  If  a  water  quality 
standard  or  cntenon  has  already  been 
developed,  the  estimated  total  cost  to 
file  a  completed  request,  including 
dilution /dispersion  determinations, 
literature  review,  techniral  and 
administrative  time,  and  secretanal 
time.  IS  estimated  to  be  between  $7,500 
and  S15.000. 

If  a  water  quality  criterion  or  State 
standard  does  not  exist,  total  costs  to 
develop  the  information  necessai7  for  a 
completed  request,  including  in-field 
testing  and  site-specific  cnterion 
development,  m.ay  total  between 
$100,000  and  S^OO.iXXJ  based  on  EPA's 
criterion  development  methodology.  If 
an  applicant  chooses  an  alternative 
:r.terion  derivation  methodology  (upon 
FJ'.A  approval  I,  its  costs  could  fall 
outside  this  range. 

EP.A  has  estimated  savings  to  section 
M)l{g]  permittees  for  the  two  largest 
industries  eligible  for  a  section  301(g) 
vanance  (Steam  Electric  and  Iron  and 
Steel).  About  50  plants  (15%l could  be 
eligible  for  section  301(g)  variances  in 
the  Steam  Ellectnc  category  because,  at 
BPT  the  plants  effluents  are  projected 
to  myet  water  quality  standards  and  the 
natmnal  critena  for  chlorine  at  low  flow. 
Total  annualized  costs  for  chlorine 
'  ontrol  for  a  500  megawatt  plant 
i  median  size]  is  about  588.000(1982 
dollars)  Based  on  this  cost,  total  Steam 
Rlectnc  category  savings  due  to  section 
JOllg)  variances  are  estimated  to  be  $4.4 
m.illion  annually,  exclusive  of  the  cost  of 


prepiinng  and  submitting  the  completed 
request 

Approximalelv  -iO  Iron  and  Steel 
plants  have  filed  for  a  section  301  |gl 
variance  for  ammonia  and  total  phennis 
If  a  variance  is  granted  it  would  allow 
plants  to  eliminate  BAT  treatment  fur 
ammonia  and  total  phenols,  which 
would  result  in  artnual  cost  savings  per 
plant  of  $270,000  (1982  dollars)   If  the  20 
section  301(g]  variance  requests  already 
filed  are  granted,  industry-wide  annual 
cost  savings  would  be  about  S5  4 
million. 

This  regulation  was  subniiitt-d  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  and 
any  EPA  response  to  those  comments 
are  available  for  public  inspection  at 
FJ'A.  Room  3220.  401  M  Street.  SVV.. 
Washington.  D.C.  20460. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
EPA  must  prepare  a  regulatory  flexiblity 
analysis  for  all  regulatums  that  may 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
EPA  examined  small  facilities  in  the 
Inorganic  Chemical.  Iron  and  Steel,  and 
Steam  Ellectnc  categories  to  detcrniinc 
the  cost  to  prepare  a  .301  (g|  completed 
request.  For  the  smallest  of  the  facilities. 
the  $15,000  estimated  cost  to  produce  a 
completed  request  represents  less  than 
1%  of  its  annual  revenues  The  Agency 
expects  that  even  the  smallest  of  the 
facilities  could  afford  to  apply  for  the 
variance.  If  a  small  plant  desires  to 
develop  its  own  site-specific  criterion  or 
conduct  other  in-field  studies,  the 
$200,000  expenditures  (anticipated 
highest  cost)  could  represent  about  10% 
of  the  smallest  facility's  annual 
revenues.  Since  the  variance  is 
voluntary  only  those  entities  which 
expect  to  gain  a  net  benefit  from  the 
variance  would  expend  the  larger  cost. 

Nonetheless.  EPA  recognizes  that 
costs  may  be  substantial  for  small 
entities  who  choose  to  develop  water 
quality  criteria  using  FlPA's  criterion 
derivation  methodology  and  has 
allowed  for  flexibility  in  the  regulation. 
EPA  strongly  suggests,  but  does  not 
require,  each  entity  to  rely  upon  EPA 
water  quality  criteria  and  the  EPA 
criterion  derivation  methodology  to 
make  their  water  quality  impact 
assessment.  The  regulation  allows  any 
entity,  regardless  of  size,  to  derive  a 
water  quality  criterion  using  its  own 
methodology  upon  approval  by  EPA. 
This  flexibility  should  help  to  minimize 
the  impact  on  small  entities. 


('  PiifH'nxiirk  Reduction  At  t 

In  accordance  with  the  Paperwork 
RediH  tinn  Act,  the  reporting  provisums 
thdt  are  included  in  this  proposed  rule 
have  t)een  submitted  for  approval  to 
CJMB  under  section  3504(h)  of  the  Act. 
Burden  hour  estimates  in  EPA's  request 
to  OMB  are  base  on  the  Agency's 
experience  with  water  quality  criterion 
development  and  other  variance 
processes  Information  collection 
requirements  contained  in  the  proposed 
section  301|g)  regulation  have  been 
approved  by  OMB  under  the  provision 
of  the  Paperwork  Reduction  Act  and 
have  been  assigned  O.MB  control 
number 

List  of  Subjects 

40  CFH  Part  124  .  , 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Hazardous  materials.  Waste  treatment 
and  disposal.  Water  pollution  control. 
Water  supply.  Indians — lands. 

40  CFR  Part  125 

Water  pollution  control,  Waste 
treatment  and  disposal. 

Dated:  )uly  31. 1984. 
William  D  Ruckelshaus, 

Authority:  Clean  Water  Act.  33  U.S.C.  1251 
et  seq. 

For  the  reasons  set  out  in  the 
preamble,  Parts  124  and  125  of  Title  40 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  by  the  addition 
of  S  124  67  and  Part  125.  Subpart  F  as  set 
forth  below. 

PART  124— PROCEDURES  FOR 
DECISIONMAKING 

§  124.67     Special  proc«dur»«  for  doctsions 
on  variances  for  nonconventlonal 
pollutants  under  section  301(g). 

|a)  Where  It  is  clear  on  the  face  of  a 
section  301(g)  re()uest  that  the  applic.mt 
is  not  entitled  to  a  variance,  the  request 
must  be  denied.  Notice  of  applicable 
procedures  for  appeal  must  be  provided 
in  accordance  with  §  124  62  If  the 
applic<int  s  variance  recjuest  has  been 
separated  from  its  draft  permit  under 
§  124.63(a)(2)  (or  comparable  State 
procedure)  and  the  permit  has  become 
final,  the  Director  shall  prepare  a  new 
draft  permit  which  includes  the  denial  of 
the  request  and  give  notice  of  it  under 
5  124.10.  This  draft  pe'-mit  shall  be 
accompanied  by  the  fac  t  sheet  required 
by  S  124.8.  except  that  the  only  matters 
considered  shall  relate  to  the  variance. 

(b)(1)  EPA  will  not  approve  any 
section  301(g)  variance  unless  the 
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appropriate  State  officials  have 
concurred  in  the  variance  request 
pursuant  to  §  124.53  (EPA-adminstered 
program)  or  S  124.62(b)(3)  (State  NPDES 

program).  Notwithstanding  the 
provisions  of  5124.53,  EPA  will  not 
approve  any  section  301(g)  variance  if 
the  State  waives  its  right  to  concur. 

(2)  If  applicable  State  water  quality 
standards  include  a  specific,  numerical 
standard  for  the  pollutant  or  pollutant 
parameter  for  which  the  section  301(g) 
request  is  made,  and  the  State's 
standard  is  designed  to  assure 
compliance  with  section  301(g)  statutory 
factors,  EPA  will  not  review  the 
variance  request  until  the  appropriate 
State  officials  have  determined  that  the 
proposed  modified  effluent  limitation 
would  not  result  in  a  violation  of  the 
applicable  standard. 

(3)  In  the  case  of  a  variance  approved 
by  the  Office  Director  in  an  NPDES- 
approved  State,  the  State  Director  may 
prepare  a  draft  permit  incorporating  the 
variance  pursuant  to  §  124.62(d]. 

(4)  When  the  State  denies  a  request  or 
when  EPA  denies  a  request  on  the  basis 
of  the  State's  submission  of  the  request 
without  recommendation,  the  matter  is 
reviewable  through  the  applicable 
procedures  of  the  State  and  review  is 
not  available  through  the  procedures  in 
this  Part.  Notice  of  a  denial  by  the  State 
shall  be  given  in  accordance  with  Stale 
procedures. 

fc)  Any  permit  containing  a  section 
301(g)  modified  effluent  limitation  shall 
contam  all  applicable  terms  and 
conditions  set  forth  in  Part  122  and  shall 
be  issued  in  accordance  with  the 
procedures  set  forth  in  Parts  123  and 
124. 

(d)  No  permit  containing  a  section 
301(g)  modification  may  be  reissued 
unless  the  State  agency  responsible  for 
setting  water  quality  standards  has 
approved  numerical  water  quality 
criteria  and  total  maximum  daily  loads/ 
wasteload  allocations  in  a  standard  for 
the  nonconventional  pollutant  or 
pollutants  addressed  in  the 
modification. 

PART  125— CRfTERIA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

Subpart  F— Crneria  for  Granting  Water 
Quality  Related  Variancea  Under  Section 
301(g)  of  the  Act 

Sec. 

125.50    Scope  and  purpose. 

K5  51     Law  governing  issuance  of  a  section 

301(g)  modified  permit. 
125.52    Definitions. 
125  53     Applications. 


Sec. 

125.54    Criteria  for  the  determination  of 

modified  efnnent  limitations  under 

section  3(n(g). 

Subpart  F— Criteria  for  Granting  Water 
QuaHty  Related  Variancea  Under 
Section  301(g)  of  ttte  Act 

§  125.50    Scope  and  purpoac. 

This  subpart  establishes  the  cnteria  to 
be  applied  by  EPA  in  acting  on  section 
301(g)  requests  for  modification  to  Best 
Available  Technology  (BAT)  effluent 
limitations  for  nonconventional 
pollutants,  section  301(b)(2)(F). 

§  125.51    Law  governing  Isauance  of  a 
aection  301(g)  modified  permit 

(a)  Section  301(g)  of  the  Clean  Water 
Act  provides  that:  "(1)  The 
Administrator,  with  the  concurrence  of 
the  State,  shall  modify  the  requirements 
of  subsection  {b)(2)(A)  of  this  section 
with  respect  to  the  discharge  of  any 
pollutant  (other  than  pollutants 
identified  pursuant  to  section  304(a)(4) 
of  this  Act,  toxic  pollutants  subjects  to 
section  307(a)  of  this  Act,  and  the 
thermal  component  of  discharges)  from 
any  point  source  upon  a  showing  by  the 
owner  or  operator  of  such  point  source 
satisfactory  to  the  Administrator  that — 

(A)  such  modified  requirements  will 
result  at  a  minimum  in  compliance  with 
the  requirements  of  subsection  (bj[l)  (A) 
or  (C)  of  this  section,  whichever  is 
applicable; 

(B)  such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or 
nonpoint  source;  and 

(C)  such  modification  will  not 
interfere  with  the  attainment  or 
maintenance  of  that  water  quality  which 
shall  assure  protection  of  public  water 
supplies,  and  the  protection  and 
propagation  of  a  balanced  population  of 
shellfish,  fish,  wildlife,  and  allow 
recreational  activities,  in  and  on  the 
water  and  such  modification  will  not 
result  in  the  discharge  of  pollutants  in 
quantities  which  may  reasonably  be 
anticipated  to  pose  an  unacceptable  risk 
to  human  health  or  the  enviroiiment 
because  of  bioaccumulation,  persistency 
in  the  environment,  acute  toxicity, 
chronic  toxicity  (including 
carcinogenicity,  mutagenicity  or 
teratogenicity),  or  synergistic 
propensities. 

(2)  If  an  owner  or  operator  of  a  point 
source  applies  for  a  modification  under 
this  subsection  with  respect  to  the 
discharge  of  any  pollutant,  such  owner 
or  operator  shall  be  eligible  to  apply  for 
modification  under  subsection  (c)  of  this 
section  with  respect  to  such  pollutants 
only  during  the  same  time-period  as  he 
is  eligible  to  apply  for  a  modification 
under  this  subsection." 


(b)  Section  301())(1)(B>— [(Hme  for 
filing)] 

Any  application  filed  under  this 
section  for  a  modification  of  the 
provisions  of  subsection  (b)(2)(A)  as  it 
applies  to  pollutants  identified  in 
subsection  (b)(2)(F)  shall  be  filed  no 
later  than  270  days  after  the  date  of 
promulgation  of  an  applicable  effluent 
guideline  under  section  304  or  not  later 
than  270  days  after  the  date  of 
enactment  of  the  Clean  Water  Act  of 
1977  [December  27, 1977],  whichever  is 
later. 

(c)  Section  301(j)(2)— ((Stay  of  Clean 
Water  Act  Requirements)] 

Any  application  for  a  modification 
filed  under  subsection  (g)  of  this  section 
shall  not  operate  to  stay  any 
requirements  under  this  Act.  unless  in 
the  judgment  of  the  Administrator  such 
a  stay  or  the  modification  sought  will 
not  result  in  the  discharge  of  pollutants 
in  quantities  which  may  reasonably  be 
anticipated  to  pose  an  unacceptable  risk 
to  human  health  or  the  environment 
because  of  bioaccumulation,  persistency 
in  the  environment,  acute  toxicity', 
chronic  toxicity  (including 
carcinogenicity,  mutagenicity, 
teratogenicity),  or  synergistic 
propensities,  and  that  there  is 
substantial  likelihood  that  the  applicant 
will  succeed  on  the  merita  of  such 
application.  In  the  case  of  an  applicabon 
filed  under  subsection  (g)  of  this  section 
the  Administrator  may  condition  any 
stay  granted  under  this  paragraph  on 
requiring  the  filing  of  a  bond  or  other 
appropriate  security  to  assure  timely 
compliance  with  the  requirements  from 
which  a  modification  is  sought 


§  125.52 
For  the  purposes  of  this  subpart: 

(a)  "Applicant"  means  an  applicant 
for  a  modi&ed  effluent  limitation 
pursuant  to  section  301(g)  and  this 
subpart. 

(b)  "Balanced  population  of  shellfigh. 
fish  and  wildlife"  means  an  ecological 
community  which: 

(1)  Exhibits  characteristics  similar  to 
those  of  nearby,  healthy  communities 
existing  under  comparable  but 
unpolluted  environmental  conditions:  or 

(2)  May  reasonably  be  expected  to  be 
established  in  the  polluted  water  body 
segment  if  sources  of  pollution  were 
removed. 

(c)  "Early  Consultation"  means 
correspondence  or  meetings  between 
the  applicant  and  the  Federal  and  State 
permitting  authorities  to  determme  the 
type  of  data  which  should  be  submitted 
in  the  applicant's  section  301(g) 
completed  request  and  to  identify  the 
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methods  by  which  the  ddta  should  be 
dbtmned. 

(d)  "Load  Allocation  ■  (LA)  medns  the 
portion  of  a  receiving  waters  loadin^j 
cdpacity  that  is  attributed  either  to  one 
of  Its  existing  or  future  nonpoint  sources 
if  pollution  or  to  background  sources. 

|e)  ■■Mixing  Zone  '  means  an  area, 
defined  by  or  allowable  pursuant  to  the 
State  water  qualitv  standards. 
contiguous  to  the  discharge  where  the 
effluent  mixes  with  the  receiving  water 
Mixing  zones  may  be  authorized  by 
State  water  qudlity  standards  and 
determined  pursuant  to  a  specific 
definition  in  such  water  quality 
standards  or,  in  the  case  of  an  approved 
State  mixing  zone  policy  in  the 
standards,  determined  on  a  case-by- 
case  basis  by  the  State.  Where  a  Slate 
prohibits  the  use  of  a  mixing  zone,  or 
where  the  dimensions  of  the  mixing 
zone  are  not  specifically  defined  by  the 
State  water  quality  standards  and  the 
applicant  does  not  develop  a  mixing 
zone  in  con)unction  with  the  State,  the 
demonstrations  required  by  section 
123.34  mui-t  be  made  at  the  point  of 
discharge 

(f)  "Nonconventumdl  I'oilutant" 
means  any  pollutant  which  is  not  a 
conventional  pollutant  listed  in  40  CFR 
4m  16.  a  toxic  pollutant  listed  in  40  CPTl 
4U1  15.  or  the  thermal  component  of  a 
dis(,harge 

Ig)  'Office  Director    refers  to  the 
Director.  Office  of  Water  Enforcement 
and  Permits. 

(h)  'Pollutant  Parameter"  means  a 
pollutant  category  which  comprises  one 
or  more  individual  pollutants  or 
pcUutant  charactenstics.  The  term 
includes,  but  is  not  limited  to,  total 
phenols,  total  organic  carbon  (TOC). 
ind  chemical  oxygen  demand  (COD). 

i'l    Proposed  modified  efP.uent 
imitdtion  "  means  an  eff.uent  limitation 
which  IS  proposed  pursuant  to  this 
subpart  and  section  301(g]  as  a 
replacement  fur  a  source  s  effluent 
limitation  based  on  an  pfHuent 
limitation  guideline  or  best  professional 
ludgment. 

(l)   'Public  water  supply  system  " 
means  a  system  for  the  provision  to  the 
public  of  piped  water  for  human 
consumption,  if  such  system  has  at  least 
fifteen  (15)  service  connections  or 
regulariy  serves  at  least  twenty-five  (25) 
individuals.  The  terra  includes  (1)  any 
collection,  treatment,  storage  and 
distnbutjon  facilities  under  the  control 
of  the  operator  of  the  system  and  used 
pnmanly  in  connection  with  the  system, 
and  (2)  any  collection  or  pretreatment 
storage  facilities  not  under  the  control  of 
the  operator  of  the  system  which  are 
used  pnmanly  m  connection  with  the 
system. 


Ik)   Total  nidxinium  daily  load" 
(TMDL)  means  the  sum  of  the  individual 
waste  load  allocations  for  point  sources 
and  load  allo<;ations  for  nonpoint 
sources  and  natural  background  If  a 
receiving  water  has  only  one  point 
source  disc  harger.  the  TMDL  is  the  sum 
of  that  point  source  s  waste  loaii 
allocation  plus  the  load  allocations  for 
any  nonpoint  sources  of  pollution  and 
natural  background  sources.  TMDI>a  i  .m 
be  expressed  in  terms  of  either  mass  per 
time,  toxicity,  or  other  appropriate 
measures. 

(1)  "Wasteload  allocation"  (WLA) 
means  the  portion  of  the  receiving 
water's  loading  capacity  that  is 
allocated  to  one  of  its  existing  or  future 
point  sources  of  pollution.  WLAs 
constitute  a  type  of  water  quality-based 
effluent  limitation. 

(m)  "Water  quality  standards"  means 
applicable  water  quality  standards 
which  have  been  approved,  left  in  effect, 
or  promulgated  under  section  303  of  the 
Clean  Water  Act. 

(n)  "Zone  of  initial  dilution"  (ZID) 
means  the  region  of  initial  mixing 
surrounding  or  adjacent  to  the  end  of  the 
outfall  pipe  or  diffuser  ports,  provided 
that  the  ZJD  may  not  be  larger  than 
allowed  by  mixing  zone  restrictions  in 
applicable  water  quality  standards. 

i  125.53     Application*. 

(dj  Each  appucdiU  requesting 
modification  under  this  subpart  of 
effluent  limitations  based  on  an  effluent 
limitations  guideline  shall  submit  an 
initial  request  as  provided  in 
§  122.21(l)(2Hi)  As  provided  in 
S  122.21(l)(2)(iii).  an  applicant 
requesting  modification  of  effluent 
limitations  not  based  on  effluent 
limitations  guidelines  is  not  required  to 
submit  an  initial  request. 

(b)  Each  applicant  should  hold  an 
early  consultation  with  Federal  and 
State  permitting  authorities  according  to 
the  following  schedule: 

(1)  For  applicants  requesting  a 
vanant  e  from  B.-\T  requirements  based 
on  an  effluent  guideline  promulgated  on 
or  before  the  date  this  subpart  is 
promulgated,  no  later  than  90  days  after 
the  promulgation  of  this  subpart: 

(2)  For  applicants  requesting  a 
variance  from  B.AT  requirements  b.ised 
on  an  effluent  guideline  promulgated 
after  the  promulgation  of  this  subpart, 
no  later  than  90  days  of  the 
promulgation  of  that  guideline:  and 

(3)  For  applicants  requesting  a 
variance  from  BAT  based  on  best 
professional  judgment  (rather  than  an 
effluent  limitation  guideline),  within  90 
days  of  public  notice  of  the  preparation 
of  the  applicant's  draft  permit 


Ic)  Kdch  applicant  requesting  a 
Vdriance  under  this  subpart  shall  submit 
a  completed  request  as  provided  in 
5  122.2111)(2)(u)  and  this  section,  unless 
•he  Director  extends  the  period  for 
siih.misMon  pursuant  to  S  122.21(n)(2) 

((I)  An  applicant  seeking  a 
modification  under  this  subpart  of 
proposed  effluent  limitations  based  on 
best  professional  judgment  (BPJ)  (not 
based  on  effluent  limitations  guidelines) 
may  request  extension  of  the  public 
comment  period  for  its  draft  BPI/BAT 
permit  when  the  period  is  less  than  270 
days.  An  applicant  must  submit  its 
request  for  an  extension  during  the 
original  public  comment  period  to  the 
Director,  who  must  grants  the  request  or 
separate  the  processing  of  the  variance 
request  from  the  processing  of  the 
permit. 

(e)  Each  completed  request  for  a 
section  301(g)  variance  submitted  by  the 
applicant  or  forwared  by  the  State  to  the 
Region  shall  contain: 

(1)  A  completed  NPDES  Application 
Standard  Form  1  and  2b  or  2c.  as 
appropriate; 

(2)  Documentation  demonstrating 
compliance  with  the  requirements  of 
§  125.54:  and 

(3)  Certification  as  required  by 
§  122.22(d). 

(f)  The  applicant  shall  submit  any 
data  or  information  which  the  Regional 
Administrator  and  State  Director 
subsequently  determine  necessary  to 
support  the  completed  request  and. 
within  the  times  specified  by  the 
Regional  Administrdlor  or  State 
Director,  may  also  provide  any 
additional  data  or  information  which  the 
applicant  considers  appropriate. 

(g)  The  Regional  Administrator  shall 
promptly  notify  the  Secretary  of 
Commerce  and  the  Secretary  of  the 
Interior,  and  any  affected  State,  of  the 
filing  of  the  completed  request  and  shall 
consider  any  timely  recommendations 
they  submit 

(h)  In  deciding  whether  to  issue  a 
modified  effluent  limitation  under 
section  301(g).  in  addition  to  data  and 
information  supplied  by  the  applicant, 
the  Regional  Administrator  and  State 
Director  may  consider  any  EPA  or  other 
relevant  data  and  information 

§  125.S4  Crttena  for  m«  d«t*rmlnation  of 
rrKxlttied  •fflu«nt  limitations  und«r  acctlon 
301(g). 

;.i]  The  Office  Director  shall  approve 
a  request  for  a  modified  effluent 
limitation  if  the  applicant  demonstrates. 
to  the  Office  Director's  satisfaction,  that 
the  proposed  modified  effluent 
limitation  will  comply  with  the 
requirements  of  this  section.  J. 
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(b)  BFF:  Water  Quality  Standards; 
Other  Federal  and  State  requirements. 

(1)  The  applicant  must  demonstrate 
that  the  proposed  modified  effluent 
limitation  will  result  at  a  minimum  in 
compliance  with  the  requirements  of 
section  301(b)(1)  (A)  and  (C)  of  the 
Clean  Water  Act  and  other  applicable 
requirements  of  Federal  law.  For 
purposes  of  section  301(b)(1)(A),  if  BPT 
is  not  defined  by  effluent  limitation 
guidelines  regulations,  BPT  must  be 
defined  by  best  professional  judgment. 

(2)  To  snow  compliance  with  State 
requirements,  the  applicant  must 
demonstrate  that  the  modified  effluent 
limitation  will  comply  with  any 
applicable  State  water  quality  standards 
and  other  applicable  requirements  of 
State  law  or  regulation.  If  the  applicant 
intends  to  rely  on  an  applicable  State 
water  quality  standard  to  demonstrate 
that  the  proposed  modified  effluent 
limiin'ion  will  satisfy  portions  of  section 
3011g)(l)(C),  the  applicant  shall  identify 
the  portions  of  the  statute  which  it 
believes  are  satisfied  by  the  standard 
and  set  forth  the  basis  for  its  conclusion. 

(3)  The  completed  request  must 
include  a  determination  signed  by  the 
State  or  interstate  agency(s)  authorized 
to  provide  certification  under  S  124.53 
that  the  proposed  modified  effluent 
limitation  will  comply  with  applicable 
provisions  of  State  law  and  regulations 
including  applicable  water  quality 
standards.  This  determination  shall 
include  a  discussion  of  the  basis  for  the 
conclusion  reached. 

(c)  Other  Point  and  Nonpoint  Sources. 
The  applicant  must  demonstrate  that  the 
proposed  modified  effluent  limitation 
will  not  result  in  any  additional 
pollution  control  requirements  on  any 
other  point  or  nonpoint  source.  The 
completed  request  must  include  a 
determination  from  the  State  or 
interstate  agency(s)  having  authority  to 
establish  WLAs/TMDLs  indicating 
whether  the  applicant's  discharge  will 
result  in  any  additional  treatment, 
pollution  control,  or  other  requirement 
on  any  other  point  or  nonpoint  sources 
The  State  determination  shall  include  a 
discussion  of  the  basis  for  its 
conclusion. 

(d)  Environmental  Effects.  The 
applicant  must  demonstrate  that  the 
proposed  modified  effluent  hmitation 
will  not  interfere  with  the  attainment  or 
maintenance  of  water  quality  which 
shall  assure  protection  of  public  water 
supplies  and  the  protection  and 
propagation  of  a  balanced  population  of 
shellfish,  fish,  and  wildlife,  and  allow 
recreational  activities  in  and  on  the 
water  and  such  modification  will  not 
result  in  the  discharge  of  pollutants  in 
quantities  which  may  reasonably  be 


anticipated  to  pose  an  unacceptable  risk 
to  human  health  or  the  environment 
because  of  bioaccumulation,  persistency 
in  the  environment,  acute  toxicity, 
chomic  toxicity  (including 
carcinogenicity,  mutagenicity  or 
teratogenicity),  or  synergistic 
propensities.  The  applicant  must 
demonstrate  that: 

(1)  The  proposed  modified  effluent 
limitation  will  not  prevent  a  planned  or 
existing  public  water  supply  system 
from  being  used,  or  from  continuing  to 
be  used,  as  a  public  water  supply,  or 
have  the  effect  of  requiring  any  public 
water  supply  system  to  provide 
additional  treatment. 

(2)  The  proposed  modified  effluent 
limitation  will  not  prevent  the  existence 
of  a  balanced  population  of  shellfish, 
fish  and  wildlife  immediately  beyond 
the  State  mixing  zone  applicable  to  the 
applicant's  discharge  or.  where 
appropriate,  beyond  the  zone  of  initial 
dilution  (ZID). 

(3)  The  proposed  modified  effluent 
limitation  will  not  interfere  with 
recreational  activities  beyond  the 
boundary  of  the  mixing  zone  or,  where 
appropriate,  of  the  ZID,  including 
without  limitation  swimming,  diving, 
boating,  fishing  and  picnicking  and 
sports  activities  along  shorelines  and 
beaches. 

(4)  There  will  be  no  Federal,  State,  or 
local  restrictions  on  recreational 
activities  in  the  vicinity  of  the 
applicant's  discharge  due  to  the 
proposed  modified  effluent  limitation, 
unless  such  restrictions  are  routinely 
imposed  around  such  industrial 
discharges. 

(5)  There  will  be  no  unacceptable  risk 
to  human  health  or  the  environment  due 
to  the  proposed  modifed  effluent 
limiation,  because  of  bioaccumulation, 
persistency  in  the  environment,  acute 
toxicity,  chronic  toxicity  (including 
carcinogenicity,  mutagenicity  or 
teratogenicity),  or  synergistic 
propensities. 

(e)(1)  In  determining  whether  the 
proposed  modified  effluent  limitation 
would  satisfy  the  environmental  effects 
and  toxicity  requirements  of  section 
301(g)(1)(C).  EPA  will  give  considerable 
weight  to; 

(A)  A  demonstration  that  the 
proposed  modified  effluent  limitation, 
when  evaluated  at  the  edge  of  the 
mixing  zone  (if  any),  would  be  in 
compliance  with  applicable  State  water 
quality  standards  which  supply 
numerical  criteria  for  the  specific 
nonconventional  pollutant,  to  the  extent 
that  these  specific  criteria  are  designed 
to  assure  the  levels  of  water  quality 
protection  specified  in  section 
301(g)(1)(C); 


(B)  A  demonstration  that  the  proposed 
modified  effluent  limitation,  when 
evaluated  at  the  edge  of  the  mixing  zone 
(if  any),  would  not  interfere  with 
attainment  of  water  quahty  consistent 
with  the  most  stringent  of  the  most 
recently  published  EPA  criteria  numbers 
for  the  specific  nonconventional 
pollutant;  or 

(C)  A  demonstration  that  the  proposed 
modified  effluent  limitation,  when 
evaluated  at  the  edge  of  the  mixing  zone 
(if  any),  would  not  interfere  with 
attainment  of  water  quality  consistent 
with  an  aquatic  life  criterion  number  for 
the  specific  nonconventional  pollutant 
derived  by  the  applicant  through  the  use 
of  the  most  recently  pubhshed  EPA 
criterion-development  methodologies. 
Where  no  published  EPA  human  health 
criterion  number  is  available,  the 
applicant  may  attempt  to  demonstrate 
the  human  health  effects  of  the  proposed 
modified  effluent  limitation  by  supplying 
existing  available  information. 

(2)  For  a  pollutant  parameter,  EPA 
will  give  considerable  weight  to  a 
demonstration  that  the  proposed 
modified  effluent  limitation  would 
comply  with  applicable  water  quality 
standards  or  a  specific  water  quality 
criterion  number  as  provided  in 
§  125.54(e)(1).  To  derive  a  criterion  for  a 
pollutant  parameter  as  provided  in 
§  125.54(e)(1)(C),  the  applicant  may  use 
EPA  methodologies  to  derive  a  criterion 
number  for  the  whole  effluent  containing 
the  pollutant  parameter.  The  resulting 
criterion  number  would  be  expressed  as 
a  percentage  of  the  whole  effluent.  In 
addition,  for  a  pollutant  parameter  the 
applicant  must  identify  each  toxic  and 
conventional  pollutant  which  is  a 
constituent  of  the  parameter  and  must 
demonstrate  that  any  toxic  or 
conventional  pollutant  that  is  a 
constilutent  of  the  pollutant  parameter 
would  be  present  at  concentrations  as 
low  as  required  by  BAT  or  BCT, 
respectively,  or  would  be  controlled  by 
BAT  or  BCT  effluent  limitations  if  the 
varidnce  is  granted. 

|FR  Oou  M-20e78  Filed  8-e-M.  &4i  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
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Governments;  Amendments  to 
Payment  in  Ueu  of  Taxes  Regulations 

AGENCY:  Bureau  of  Land  Management, 

Interior. 
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Proposed  rulemaking 


This  proposed  ruiemaking 
would  make  cfaangea  in  the  existing 
payment  in  lieu  o/  taxes  regulations  to 
incorporate  amendments  made  to  the 
authonzing  legislation  by  recently 
enacted  Acts  of  Congress 
DATC:  Comments  should  be  submitted 
by  October  9,  1964.  Comments 
postmarked  or  received  after  the  above 
date  may  not  be  considered  dunng  the 
decisionmaking  process  on  a  findl 
rulemaking. 

AOOHESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management.  1800  C  Street  NW.. 
Washington.  O.C  2024a 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a-m.  to  4.15  p.m.).  Monday  through 
Fnday 

rem  FUfTTHER  MF0MMAT10M  CONTACT 

Edward  P  Crefnberj?.  (202)  34>-6743 

or 
Robert  C.  Bruc«.  12021  M3-«r35 
StHvPLEMffiNTARY  INFORMATION:  The 
Congress  recently  enacted  legislation 
amending  the  Payment  in  Lieu  of  Taxi*-* 
legislation  (31  U.S.C.  8901  et  seq  )  as 
part  of  the  Supplemental  Appropriations 
Act  for  Fiscal  Year  1963  (Pub  L  98-63) 
The  amendment  grew  out  of  a  decision 
by  the  United  States  Court  of  Appeals 
for  the  Sixth  Cinniit  that  struck  down 
the  Department  of  the  Intenur  s  use  of 
the  "principal  provider  of  government 
services"  test  contained  in  j  1800  0- 
5(b)(1)  of  the  existing  reguldtions  This 
test  provided  criteria  for  dpteimining 
which  units  of  general  local  government 
within  a  State  are  eligible  to  receive 
entitlement  land  payments.  The 
Supplemental  Appropriations  Act  for 
Fiscal  Year  1983  provided  a  definition  of 
the  term  "unit  of  general  local 
government"  that  gives  the  Secretary  of 
the  Interior  explicit  discretionary 
aathority  to  apply  the  principal  provider 
test.  In  addition  to  the  authority  granted 
in  connection  with  the  term  "unit  of 
local  government,"  the  Supplemental 
Appropnations  Act  for  Fiscal  Year  1983 
provided  authonty  for  the  States  to 
enact  legislation  requiring  distribution  of 
funds  provided  by  the  Payment  in  Lieu 
of  Taxes  payment  to  the  various  smallt-r 
units  of  general  purpose  local 
government  m  that  State  If  a  State 
enacts  such  legislation,  the  United 
States  would  be  required  to  make  a 
single  payment  to  that  State  for 
subsequent  distribation  by  the  State 
Tlie  amoiint  paid  the  State  would  be 
required  to  b«  passed  through  to  the 
eligible  units  of  local  government  within 
that  State  m  the  manner  prescribed  by 


Slate  law  in  accordance  with  the 
requirements  of  the  pertinent  provnsions 
of  the  Supplemental  Appropriations  .Act 
fur  Fiscal  Year  1983. 

A  final  rulemaking  amending  43  CF'R 
Part  1880  to  incorporate  the  changes  to 
the  definition  of  the  term  "unit  of  local 
government'  provided  in  Title  Vll  of  the 
Supplemental  Appropriations  Act  for 
Fiscal  Year  1983  was  published  in  the 
Federal  Register  on  September  20,  1983 
48  FR  43818)  This  proposed  rulemaking 
wfuild  require  a  State  that  enacts  its 
own  distribution  legislation  to  notify  the 
Secretary  of  the  Intenor  that  the 
Payment  in  Lieu  of  Taxes  payment  shall 
be  made  directly  to  that  State,  rather 
than  to  the  eligible  units  of  local 
government.  It  would  also  adopt 
provisions  of  Title  VII  of  the 
Supplemental  Appropnations  Act  for 
Fiscal  Year  1983  providmg  for  an 
expansion  of  section  3  payments  for 
lands  acquired  in  the  Lake  Tahoe  Basin 
under  the  Act  uf  December  23.  1980 
(Puh   L.  96-588),  and  would  make  min<ir 
technical  amendments  to  bring  the 
existing  regulations  into  conformance 
with  the  language  of  the  final 
rulemaking  of  September  20,  1983. 

The  pnncipal  author  of  this  proposed 
rulemaking  is  Edward  P  Greenberg. 
Division  of  Finance.  Bureau  of  Land 
.Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Mdnd^ement. 

It  IS  hereby  determined  that  this  final 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C]  of  the  National 
Fnvironmental  Policy  Act  of  1969  (42 
L'  S  C.  4332(2)(C1)  IS  required 

The  Department  of  the  Intenor  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12.291 
and  will  not  have  a  significant  ectjnomic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U  S.C  601  et  seq  ) 

The  amendments  that  would  he  made 
by  this  proposed  rulemaking  are  in 
(ompliance  with  changes  made  in  the 
Payment  in  Lieu  of  Taxes  legislation  by 
the  Congress  and  will  have  no  direct 
impact  on  small  entities. 

The  information  collection 
requirements  contained  in  this  proposed 
rulemaking  do  not  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507  because  there  are 
fewer  than  10  respondents  per  year. 

List  of  Subf«cts  in  43  CFR  Part  1880 

.'Administrative  practice  and 
procedure.  Civil  rights,  Grant 
programs — natural  resources. 
Intergovernmental  relations.  Loan 


programs — natural  resources.  Public 
lands.  Public  lands — mineral  resources. 

PART  1880— (AMENDED] 

Under  the  authority  of  31  U.S.C. 
B901 — 6907,  as  amended,  it  is  proposed 
to  amend  Part  isaa  Croup  1800, 
Subchapter  A.  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

;  1M1.0-3    lAmwMtod] 

1.  Section  1881.0-3  is  amended  by 
removing  the  phrase  "Pub.  L  94—565,  90 
Slat.  282.  31  U.S.C.  1601-1607, '  and 
replacing  it  with  the  phrase  ",  as 
amended.  31  U.S.C.  6901-6907.". 

§1881.0-5    lAmcndmJ] 

2.  Section  1881.0-5(b)  is  amended  by: 
A.  Amending  paragraph  (IMi)  by 

adding  after  the  word  "generai'  the 
word   "local", 

B  Amending  paragraph  (l)(iij  by 
adding  after  the  word  "general",  in  the 
two  places  it  appears,  the  word    local"; 
and 

C.  .\mending  paragraph  (2)  by  adding 
after  the  word  "general"  the  word 
"local" 

3.  Section  1881  0-5ic)(l)  is  amended 
by: 

A.  Removing  from  the  end  of 
paragraph  (vi)  the  word  "or": 

B  Removing  the  period  from  the  end 
of  paragraph  (vii)  and  replacing  it  with  a 
semicolon  and  the  word  "or":  and 

C.  Adding  a  new  paragraph  (via)  to 
read 

§  1881.0-5     [>«nnltlon«. 

Icini  •  *  * 

Iviii)  I.ands  located  m  the  vicinity  of 
l\irgalory  River  Canyon  and  Pinon 
Canyon,  Colorado,  that  were  acquired 
by  the  United  States  after  December  23, 
1981.  to  expand  the  Fort  Carson  military 
installation. 


§1881.1-2    lAmMidcd) 

4  Section  1881  1-2  is  amended  by 
.\  Amending  paragraph  (a)  by  adding 
after  the  word  "general",  in  fhe  two 
places  It  appears,  the  word  "local":  and 

B.  Adding  a  new  paragraph  (f]  to  read: 


§1881.1-2 
payments. 


Procedures,  Section  1 


(f)  If  a  unit  of  general  local 
government  eligible  for  payments  under 
this  part  reorganizes,  the  authorized 
officer  shall,  for  the  fiscal  year  in  which 
the  reorganization  occurred,  calculate 
payments  as  if  the  reorganization  had 
not  occurred  and  issue  any  payments 
due  under  this  part  jointly  to  all  of  the 
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newly  formed  units  of  general 
govemment. 

§1881.1-3    (AmmKtod) 

5.  Section  1881.1-3(d)  is  amended  by 
inserting  after  the  phrase  "March  27. 
1978, ",  where  it  appears  the  second  time, 
the  phrase  "and  lands  acquired  in  the 
Tahoe  Lake  Basin  under  the  Act  of 
December  23, 1980  (Pub.  L.  96-586),". 

6.  A  new  §  1881.1-5  is  added  to  read: 

§  1881.1-5    Requirement  to  report 
enactment  of  State  distribution  legislation. 

(a)  Section  6907  of  the  Act  provides 
that  a  single  payment  may  be  made  to  a 
State  for  reallocation  and  redistribution 
to  units  of  general  local  government 
other  than  the  principal  provider  of 
services  as  determined  by  the  Secretary. 
If  the  State  decides  to  avail  itself  of  this 
provision,  it  shall  comply  with  the 
following  conditions: 

(1)  The  State  shall  notify  the 
authorized  officer  that  it  has  enacted 
legislation  that  conforms  to  section  6907 
of  the  Act  and  within  60  days  of  its 
enactment,  provide  the  authorized 
officer  with  a  copy  of  the  legislation  and 
the  name  and  address  of  the  State  office 
to  which  payment  is  to  be  made. 

(2)  The  State  legislation  shall  conform 
to  the  requirements  of  the  Act, 
particularly  section  6907(a). 

(3)  The  State  legislation  shall  provide 
for  distribution  of  all  moneys  received 
by  the  State  pursuant  to  the  Act,  and 
shall  not  differentiate  between  moneys 
received  from  the  various  types  of 
entitlement  lands  or  provide  for 
payment  to  other  than  a  unit  of  general 
local  government  containing  entitlement 
lands. 

(b))  If  the  authorized  officer  finds  that 
a  State's  legislation  complies  with  the 
conditions  set  forth  in  paragraph  (a)  of 
this  section,  he/she  shall  notify  the  State 
that  a  single  payment  will  be  made  to 
the  designated  State  government  office 
beginning  with  the  Federal  fiscal  year  in 
which  the  conforming  legislation  was 
received  by  the  authorized  officer. 
However,  if  notification  is  received  by 
the  authorized  officer  after  July  1,  the 
payment  to  the  State  authorized  by  the 
Act  shall  not  begin  until  the  subsequent 
Federal  fiscal  year.  The  authorized 
officer  shall  provide  the  State  with 
appropriate  information  that  identifies 
the  entitlement  lands  data  on  which  the 
payments  are  based. 

(c)fl)  If  a  State  that  has  enacted 
confcjrming  legislation  as  described  in 
paragraphs  (a)  and  (b)  of  this  section 
later  repeals  or  amends  that  legislation, 
the  State  shall  immediately  notify  the 
authorized  officer  of  such  change(s),  in 
writing,  and  shall  furnish  the  authorized 
officer  a  copy  of  the  legislation. 


(2)  If  a  State's  conforming  legislation 
is  repealed  or  if  the  authorized  officer 
finds  from  a  review  of  the  legislation 
that  it  is  so  altered  as  a  result  of 
amendments  that  it  no  longer  complies 
with  the  conditions  stated  in  paragraph 
(a)  of  this  section,  he/she  shall  notify 
the  State  office  designated  under 
paragraph  (a)(1)  of  this  section  that 
payment  shall  be  made  directly  to 
eligible  units  of  local  government.  These 
payments  shall  begin  with  the  Federal 
fiscal  year  in  which  a  copy  of  the  States 
legislation  repealing  or  amending  the 
State's  conforming  legislation  is 
received  by  the  authorized  officer. 
However,  if  a  copy  of  the  State's 
repealing  or  amending  legislation  is 
received  after  July  1,  payments  made 
directly  to  eligible  units  of  local 
goverrunent  shall  not  begin  until  the 
subsequent  Federal  fiscal  year.    • 

Dated:  June  27,  1984. 
Leona  A.  Power, 

Acting  Assistant  Secretary  of  the  Interior. 

|FR  Doc  M-2078e  Filed  S-e-M.  a:4i  »ir\ 
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43  CFR  Part  2650 

Alaska  Native  Selections;  Amendment 
Changing  the  Chargeability  of 
Submerged  Lands 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  amend  the  provisions  of  the 
Alaska  Native  Selection  regulations  to 
change  the  procedures  used  for 
excluding  meanderable  water  bodies 
from  acreage  charged  against  the 
entitlements  of  Alaska  Native 
Corporations  and  would  add  provisions 
for  Native  villages  which  are 
underselected.  This  amendment  would 
implement  a  policy  decision  of  the 
Secretary  of  the  Interior  on  these 
subjects. 

date:  Comments  should  be  submitted 
by  October  9. 1984.  Comments 
postmarked  or  received  after  this  date 
may  not  be  considered  as  part  of  the 
decisionmaking  process  on  the  issuance 
of  a  final  rulemaking. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street,  NW.. 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 


FOR  FURTHER  INFORMATION  CONTACT. 

\jH-  Bdrkow,  (202)  343-6511 


Robert  C.  Bruce,  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  Eariier 
this  year,  the  Secretary  of  the  Inlenor 
made  a  determination  that  the 
procedure  used  for  charging  submerged 
lands  against  the  entitlements  of  Alaska 
Native  Corporations  should  be  changed. 
Current  procedures  are  described  in  43 
CFR  26.50.5-l(b)  and  require  that  ail 
nonnavigable  water  bodies  be  charged 
against  Alaska  Native  Corporation 
entitlement  if  they  are  validly  selected. 
The  proposed  rulemaking  would  amend 
this  procedure  and  would  provide  that 
the  Alaska  Native  Corporations  will  not 
be  charged  for  meanderable  water 
bodies  in  accordance  with  the  Bureau  uf 
Land  Management's  197"^  Manual  of 
Surveying  Instructions,  as  modified  by 
this  proposed  rulemaking. 

This  change  in  procedure,  if  adopted. 
may  cause  certain  Alaska  Native  Village 
Corporations  to  be  underselected  To 
solve  this  problem,  the  proposed 
rulemaking  would  amend  §  2651.4  to 
incorporate  the  provisions  of  section 
1410  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U  S.C.  3101) 
for  additional  selections  for  those 
village  corporations  that  are 
underselected. 

The  village  corporations  will  be 
required  to  take  patent  to  all  previously 
validly  selected  lands.  Any  new  land 
selections  would  be  made  from  lands 
identified  by  the  Secretary  of  the 
Interior  from  vacant,  unreserved  and 
unappropriated  public  lands  and  not 
from  lands  currently  unavailable  for 
withdrawal  for  selection. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 

The  change  in  procedure  that  would 
be  made  by  this  proposed  njlemaking 
should  allow  Alaska  Native 
Corporations  to  receive  larger  amounts 
of  uplands  because  it  would  change  the 
procedures  used  to  exclude  water 
bodies  from  their  selection  entitlement. 
The  change  will  benefit  many  of  the 
Alaska  Native  Corporations:  however. 
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the  change  should  not  have  a  m<i|ur 
economic  effect  on  any  of  the 
corporations. 

The  proposed  rulemakinj,;  coniair.s  v.v 
information  collection  requirements 
requumg  approval  by  the  Office  of 
Management  and  Budget  under  44  L.'  S.C 

35<r 

The  pnncipal  author  of  this  pruposed 
rulemakmg  is  Lee  Barkuw  of  the  Alaska 
Programs  Staff.  Bureau  of  I-and 
Management,  assisted  by  the  staff  of  the 
UfTice  of  Legislation  and  Reguiatai> 
Management.  Bureau  of  Land 
.Management 

Lisl  of  Subjects  in  43  CFR  PaH  2850 

.Administrative  practice  and 
procedure.  Airports.  Alaska.  Cemeteries. 
Historic  places,  Indians — claims, 
Indians — lands.  National  forests, 
N'ational  Wildlife  Refuge  System,  Public 
lands— grants,  Publu.  lands — mineral 
resources 

PART  2650— (AMENDED I 

I  nder  the  autnority  of  the  Alaska 
Native  Claims  Settlement  Act  as 
amended  [43  U.S.C.  1601  et  seq.).  it  is 
proposed  to  amend  Part  2t>50.  Group 
J.WO.  Subchapter  B.  Chapter  II  of  Title  43 
of  the  Code  of  Federal  Kegala'.ions  as 
set  forth  below 

1  Section  ZboO.O-o  is  amended  by 
adLlu-.>;  a  new  paragraph  (v)  to  read: 

§  2650.0-5     D««n«lons. 

(v)  "Native  corporation"  means 'any 
Regional  Corporation,  any  Village 
Corporation,  Urban  Corporation  and 

any  Native  Group 

2  Section  2630  5-1  is  amended  by 
revising  paragraph  (b)  to  read: 

:  2650.5-1     Gwwrai. 

lb|  The  following  procedures  shall  be 
used  to  determine  what  acreage  is  not  to 
be  charged  against  Native  entitlement' 

1 1  j  For  any  approved  plat  of  survey 
where  meanderable  water  bodies  were 
not  segregated  from  the  survey  but  were 
included  in  the  calculation  of  acreage  to 
be  charged  against  the  Native 
corporation's  land  entitlement,  the 
chargeable  acreage  shall,  at  no  cost  to 
the  Native  corporation,  be  re^calculated 


to  conform  to  the  principles  contamed  in 
the  Bureau  of  Land  Management's 
Manual  of  Surveying  Instructions.  1973, 
evcept  as  modified  by  this  part. 
f\irsuant  to  such  principles,  the  acreage 
of  meanderable  water  bodies,  as 
modified  by  this  part,  shall  nut  be 
juluded  in  the  acreage  charged  against 
the  Native  corporation  s  land 
entitlement 

(2)  Kvir  any  plat  of  survej'  approved 
after  December  5,  1983,  water  bodies 
shall  be  meandered  and  segregated  from 
the  survey  in  accordance  with  the 
principles  contained  in  the  Bureau  of       , 
Land  Management's  Manual  of 
Surveying  Instructions.  1973,  as 
modified  by  this  part,  as  the  basis  for 
determining  acreage  chargeability 

(3)  If  title  to  lands  beneath  navigable 
waters,  as  defined  in  the  Submerged 
Lands  Act.  of  a  lake  less  than  50  acres  in 
size  or  a  river  or  .itream  less  than  3 
chains  in  width  did  not  vest  m  the  State 
on  the  date  of  Statehood,  such  lake, 
river  or  stream  shall  not  be  meandered 
and  shall  be  charged  against  the  Native 
corporation's  entitlement. 

(4)  Any  determinations  of  meanders 
which  may  be  made  pursuant  to  this 
subparagraph  shall  not  require 
monumenfation  on  the  ground  unless 
specifically  required  by  law  or  for  good 
cause  in  the  public  interest. 

3.  Section  2651  4  is  amended  by 

A.  Amending  paragraph  (bj  by 
removing  from  the  second  sentence 
thereof  the  phrase  "or  a  section  in  which 
a  body  of  water  comprises  more  than 
one-half  of  the  total  acreage  of  a 
section.";  and 

B.  Adding  a  new  pa.'-agr,<ph  (i)  to  read: 
;  2651  4     SHectlon  Umitations. 

(i)(li  Where  lands  selected  ami 
(  onveyed  or  to  be  conveyed  to  a  village 
corporation  are  insufficient  to  fulfill  the 
corporation  9  entitlement  under  sections 
12(b),  14(a),  16(b)  or  lB(d),  the  Secretary 
may  withdraw  twice  the  amount  of 
unfulfilled  entilement  and  provide  the 
village  corporation  90  days  from  receipt 
of  notice  from  the  Secretary  to  select 
from  the  withdrawn  lands  the  lands  it 
desires  to  fulfill  its  entidement.  In 
making  the  withdrawal,  the  Secretary 
shall  first  withdraw  public  lands  that 


were  formerly  withdrawn  for  selection 
by  the  concerned  village  corporation  by, 
or  pursuant  to,  sections  11(a)(1)  and 
11(a)(3).  16(a)  or  lB(d).  Should  such 
lands  no  longer  be  available,  the 
Secretary  shall  withdraw  pubhc  lands 
that  are  vacant,  unreserved  and 
unappropriated,  except  that  the 
Secretary  may  withdraw  public  lands 
which  has  been  previously  withdrawn 
pursuant  to  section  17(d)(1)  of  the  act, 

(2)  Conservation  system  units  created 
or  enlarged  by  the  Alaska  National 
Interest  Lands  Conservation  Act  (16 
i;  S  C.  3101),  the  Steese  National 
Conservation  Area,  the  White 
Mountains  National  Recreation  .Area 
and  lands  withdrawn  for  study  for  wild 
and  scenic  nvers,  shall  not  be  made 
available  for  withdrawal  for  village 
selection. 

(Jj  Any  subsequent  selections  by  a 
village  corporation  shall  be  in  the 
manner  provided  in  paragraph  (b),  (c) 
and  (e)  of  this  section. 

(4)  Village  corporations  that  file 
selections  pursuant  to  this  paragraph 
may  maintain  selection  applications  in 
exce.ss  of  their  entitlement;  however,  the 
land  selections  shall  not  exceed  125 
percent  of  unconveyed  entitlement.  To 
ensure  that  the  corporations  acquire 
their  choices  in  the  order  of  their 
priorities,  they  shall  identify  their 
choices  numerically,  section-by-section. 
in  the  order  they  wish  them  conveyed.  If 
the  villlage  corporation  fails  to  identify 
properly  and  submit  to  the  Bureau  of 
Land  Management  its  priorities  within 
bO  days  of  receipt  of  notice  of  excess 
land  selection,  rejection  of  selections 
shall  be  based  on  date  of  filing  or  order 
of  serialization,  with  the  latest 
unpnoritized  selection  filed  or  the 
iiinhijst  .serwl  number  assigned  to  the 
application  being  rejected  first.  Excess 
selections  may  be  voluntarily 
relinquished  at  any  time  prior  to 
approval  for  conveyance;  remaining 
selections  shall  comply  with  criteria  for 
compactness  and  contiguity. 

n,(le<i  July  12.  19H4 
Cjarrey  E.  Camitharm, 
Assistant  Secrvtary-  of  the  Intonor 
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This   section   of  the   FEDERAL   REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   conwnfttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  tnd 
applicatwns  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCrL  ON  HISTORIC 
PRESERVATION 

Guidelines:  Considering  Cultural 
Values  In  Project  Review  Under 
Section  106  of  the  National  Historic 
Preservation  Act 

agency:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  is  beginning  work 
on  a  guideline  document  to  assist  the 
Council,  Federal  agencies,  State  Historic 
Preservation  Officers,  and  the  public  in 
the  consideration  of  culttiral  values 
when  reviewing  projects  under  section 
106  of  the  National  Historic  Preservation 
act  and  the  Council's  regulations  (36 
CFR  Par  800).  For  the  purposes  of  the 
proposed  guidehne,  "cuJtnral  vahies" 
means  the  valnes  ascribed  to  an  historic 
property  by  contemporary  coltural 
groups  that  may  have  historic  or 
traditional  ties  to  the  property. 
Examples  include  the  value  ascribed  to 
some  historic  properties  by  American 
Indian  groups  that  associate  the 
properties  with  events  in  their 
traditional  culture-histories  or  with 
traditional  religious  practices,  and  the 
neighborhood  value  ascribed  to  some 
historic  districts  by  the  residents  of  such 
districts. 

The  guidelines  are  intended  to  be 
responsive  to  the  recommendations  of 
the  report  entitled  Cultural 
Conservation,  issued  in  1983  by  the 
Department  of  the  Interior  and  the 
American  Folklife  Center  pursuant  to 
section  502  of  the  National  Historic 
Preservation  Act  Amendments  of  1980. 
It  is  also  anticipated  that  the  guidelines 
will  be  responsive  to  the  American 
Indian  Religious  Freedom  Act  (Pub.  L 
95-341,  92  Stat.  469). 

The  Council  solicits  initial 
recommendations  from  interested 
agencies,  organizations,  and  individuals 


as  to  subjects  to  be  covered  in  the 
guidelines  and  as  to  the  raanoer  in 
which  such  subjects  should  be  treated. 
The  Council  also  intends  to  make  drafts 
of  the  guidelines  available  for  review 
and  comment  as  they  are  developed, 
and  will  be  pleased  to  include  interested 
parties  on  its  list  of  reviewers  at  their 
request. 

Initial  comments  due:  September  6, 
1984. 

ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1100 
PermsylvaniiB  Ave.  NW..  Rm.  809, 
Washin^on  DC  20004,  Attn.  Dr.  Thomm 
F.King. 

Dated  :  August  2,  1984 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

(FR  Doc  S4-20e78  Filed  a-e-84:  ft4fi  am) 
BUJJNO  CODE  43tO-10-M 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Proposed  Posting  of  Stockyards 

The  Packers  and  Stockyards 
Acbfiiniatration.  United  States 
D^MVtment  of  Agriculture,  has 
information  that  the  hvestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Pa(*ers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202],  and  should  be  made  subject 
to  the  provisions  of  the  Act. 
CA-177    Turlock  Livestock  Auction 

Yard,  Turlock,  California 
CC)-149     Guimison  Valley  Horse 

Auction,  Gunnison.  Cok>rado 
GA-192     Pulaski  County  Stockyard, 

Inc.  HawkinaviUe.  Georgia 
IL-170    Great  Elivers  Hog  \4arket.  Inc.. 

PittsfiekL  Illinoia 
IN-156    Gary  Keislings  Feeder  Pigs, 

Walton,  Indiana 
lN-160    M&R  Livestock  Co.,  Inc. 

Loogootee,  Indiana 
KY-iea    Lee  City  Livestock  Co..  Inc. 

Lee  City,  Kentucky 
NC-154     Southeastern  Livestock 

Market,  Inc.,  Clinton.  North  Carolina 
TN-ia2    Hogin  Livestock  Sales.  DLxon. 

Tennessee 

Notice  is  hereby  given  that  pursuant 
to  authority  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 


U.S.C.  181  et  seq.],  it  is  proposed  to 
designate  the  stockyards  named  above 
as  posted  stockyards  subfect  to  the 
provisions  of  the  Act  as  provided  in 
section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation. 
may  do  so  by  filing  them  with  the  Chief. 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration.  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20230,  by  August  22. 
1984. 

All  wntten  submissioas  made 

pursuant  to  this  notice  shaU  be  made 
available  for  public  inspcctioa  in  the 
office  of  the  Chief  of  Ae  Financial 
Protection  Branch  during  iKMinal 
business  hours. 

Done  at  Washington.  D.C.  this  30th  day  of 
July.  1984. 

Jack  W.  Brinckmeyer, 

Chief.  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

|FR  Doc  U-Waaa  Filed  8-»-84  a  45  ami 
BHXMG  COOC  S4ia-KD-M 


Posted  Stockyard 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act 
1921,  as  ameided  (7  U.S.C  \ga.  etseg.), 
it  was  ascertained  that  the  livestock 
market  named  below  is  a  stockyard 
vkri^in  the  deflnition  of  that  term 
contained  in  section  302  of  the  Act  as 
amended  (7  U.S^  202),  and  notice  was 
given  to  the  owner  and  to  the  poblic  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on 
respective  date  specified  below. 


FaaWy  Ho.,  name,  and  locstior  o« 


Data  o<  poaang 


CA-176    Utke't    Uveatock    Aucaon    Wtra     July  a  18M. 
Lofna  CA. 


Done  at  Washington.  D.C.  thta  30th  day  of 
July,  1994. 

Jack  W.  Brinckmeyer, 

Chief.  Financial  Protection  Branch,  Urestock 

Marketing  Division. 

jFR  Doc.  «*-a0877  Filed  8-6-8*.  8  4i  ami 
BILUNGCOOC  34M-KO-H 
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Soil  Cons«fvatk>n  Service 

SaitvWe  Critical  Area  Treatment  RC&O 
Measure,  Virginia 

agency:  Soil  Ci)n.srr\atioo  Service, 
LSDA. 

ACTXMC  Notice  of  a  finding  of  no 

smnificant  impact. 

SUMMAAY:  Pursudnt  to  section  102(2)(C) 
of  the  National  Elnvironmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
Cf-'R  Part  1500),  and  the  Soil 
Conservation  Service  Guidelines  (7  CFK 
Part  650);  the  Soil  Conservation  Service. 
US.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
SaltviUe  Critical  Area  Treatment  RCaD 
Measure.  Smyth  County,  Virginia 

FOM  FURTHER  IMF0RMAT1OM  COMTACr. 

Mr  Manly  S.  Wilder.  State 
Conservationist,  Soil  Conser\dtion 
Service.  400  North  Eighth  Street. 
Richmond.  Virginia  2324^).  telephone 
804-771-2455. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicatf.'*  that 
the  proiect  will  not  cdu.se  significnir 
local,  regional,  or  national  impdcts  jn 
the  environment.  As  a  result  of  these 
findings.  Mr  Manly  S  Wilder.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
grading,  shaping  and  seeding  eroding 
areas  in  Smyth  Count\ ,  Virginia.  TTie 
planned  work  will  include  the 
establishment  of  three  (3)  acres  of 
permanent  vegetative  cover,  installing  a 
diversion,  tile  drain,  a.nd  heavy  use  area 
protection. 

The  .Notice  of  Finding  of  No 
Significant  Impact  fFONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
F-jderal.  State,  and  local  agencies  and 
interested  parties  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr  Manly  S.  W  .Ider. 

.No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No   10  901   Resource  Conservation 
and  Development  Program.  Office  of 
Mtindxement  and  Budget  Circular  A-95 
regarding  State  ar.d  local  cJeannghouae 


review  of  Federal  and  federally  assisted 
Drograms  and  proiecis  is  applicable) 

Dntpd:  (uly  23.  1984. 
.Manly  S.  Wilder, 
Stale  Conservationist 

aUJMG   coot   14IO-l«^4rl 

CIVIL  AERONAUTICS  BOARD 

IDocfcet  41961 ! 

Airwest  International  Fitness 
Investigation;  Hearing 

.Notice  IS  hereOy  gi\  en  that  a  hearing 
in  the  above-entitled  matter  will  be  held 
on  August  10,  1984,  at  10:00  am  (local 
time)  in  Court  Room  A.  Eighth  Floor. 
1111  20th  Street  NW..  Washington.  D.C.. 
before  the  undersigned  administrative 
law  judge. 

Dated  at  Washington.  D.C.  July  31. 1984. 
|ohn  M.  Vittone. 

AJwmislrvtive  Law  fudge. 

\n  Doc  tt-MOT  Pilpd  IMMM:  kli  UBJ 
BtU.IMO  COOC  &UO-0I   M 


fDocfcat  423761 

South  Pacific  Island  Airways,  Inc^ 
Compliance  with  Part  250. 
Enforcenwnt  Proceeding;  Assignment 
of  Proceeding 

I  his  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  Washington.  D.C.  August  2. 1964. 

tllias  C   Kodnguex, 

Chief  Administrative  Law  fudge. 

I  (•■»  Dn<-  m-aviti  KiVd  ii-«_M  »4S  unj 

BH.UMO  COOe  &320-0  '  -M 


CIVIL  RIGHTS  COMMISSION 

Nebraska  Advisory  Committee  to  the 
United  States  Commission  on  Civil 
Rights  Agenda  and  Notice  of  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  August  24,  1984.  at 
Omaha,  Nebraska  (FR  Doc.  84-20349  on 
page  30763)  has  a  new  meeting  date. 

The  meeting  will  be  conducted  on 
August  23. 1984.  The  address  and  time 
will  remain  the  same. 


Dated  at  Washington.  U  C.  ,^u«ust  1.  19M 
|ohn  I   Binkley, 
Advisory  Committee  Management  Officer. 

|n»  Doc  M-MBM  Piled  »-••  «4.  MS  anil 
BIH.IMG  COOC   M3S-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  tfie 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  3.T  I 

Agency:     Economic  Dexelopinent 

Administration  (FJ3A) 
Title:     Marketing  and  Capacity 

Information  Report,  Primary 

Beneficiary  .Marketing  and  Capacity 

Information  Report 
Form  .Numbers:     Ag(ncy-F^I>-22(); 

OMEJ— N/A  EI>-220PB 
Type  of  Request:     .New 
Burden:     40  respondents  80  reporting 

hours 
Needs  and  Uses:     Information  is  needed 

to  determine  economic  and 

competitive  impacts  of  increased 

production  or  service  capacity  in  a 

particular  firm  or  industry 
Affected  Public:     Business  or  other  for 

profit  institutions;  small  businesses  or 

organizations 
F'reqiiency:     Once  at  time  of  project 

application 
Respondent's  Obligation:    Required  to 

obtain  or  retain  a  benefit 
O.MB  Desk  Officer     Timothy  Sprehe 

!><5— 4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collections  should 
be  sent  to  the  respective  OMB  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington.  D.C.  20230. 

Dated:  [uly  30.  1984. 
Edward  Michals, 
Departmental  Clearance  Officer. 

\¥%  Doc  M-JOan  n\*^  S-O-St;  Si4S  •m| 
SMJJNO  COOC  M10-M-M 
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IntemattoMl  Ttrads  AdmlnMraMofi 

OncinnaN  Art  UuMun;  DecWon  on 
Application  tor  Duty-Froo  Entry  of 
Sciantific  kiatrumant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  No.:  84-171.  Applicant: 
Cincinnati  Art  Museum,  Cincinnati,  OH 
45202.  Instrument:  Infrared 
Reflectography  Equipment,  Model  FA 
70H/BG12.  Manufacturer:  Vanandel 
B.V.,  The  Netherlands.  Intended  use:  See 
notice  at49FR  23673. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(December  9, 1983). 

Reasons:  The  foreign  instrument 
provides  very  high  resolution  (735  and 
875  lines)  and  very  low  distortion  (±1.0 
percent]  with  a  bandwidth  of  at  least  9 
megahertz.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  July  10,  1984  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  ft  knows  of  no 
domestic  instrnment  or  apparatus  of 
equivalent  scientific  rahie  to  the  foreign 
instrument  for  the  applicant's  intended 
use  being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  appjtratus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Cdtalok;  of  Federal  Domestic  Assistance 
Program  No  ]  1,105,  Importitbon  of  Duty-Free 
Educa'ocndl  and  Soi en tihc  Materials) 
Frank  W.  CtmI. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Doc  t*-2«i<n  h  ilsd  ft-e-84.  a.'4J  ami 
BIUMQ  COOC  X10-08-M 


Oklahoma  Stata  Univaratty;  Daciaion 
on  Application  for  Duty-Fraa  Entry  of 
Scientific  Inatrumant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 


80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  No.  M-37.  Applicant: 
Oklahoma  State  University,  Stillwater, 
OK  74078.  Instrument:  Terrain 
Conductivity  Meter,  Model  EM  34-3. 
Manufacturer:  Geonics,  Inc.,  Canada. 
Intended  use:  See  notice  at  49  FR  3236. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientifc  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrnment 
provides  selectable  resistivity/ 
conductivity  measurements  for  mapping 
hydrologic  or  geologic  units  and  fluids 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  July 
24, 1984  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instniment  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which-is  being 
manufactured  in  the  United  States. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  Importation  of  Dury-Frpp 
Educational  and  Scientific  Matenais) 
Frank  Vi.  Creel, 

Acting  Director.  Statutarv  Import  Programs 
Stuff. 

IFR  dk.  »»-aoaao  pjM  »-«-m  a45  am) 

BILUNQ  COOC  361»-OS-« 

Solar  Enargy  Raaaarch  inatiUtte; 
Daciaion  on  Applicatioa  for  Duty-free 
Entry  of  SciantHic  Instruiaent 

This  decision  is  made  pursuant  to 
section  Bfc)  of  the  Educational, 
ScientifTC,  and  CUftural  Materials 
Importation  Act  of  1966  (Pub.  I.,  89-651 . 
80  Stat.  897;  15  CFR  Part  301)  Related 
records  can  be  viewed  betwcirn  830  am 
and  5:00  pm  in  room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  No.  84-202.  Applicant:  Solar 
Energy  Research  Institute,  Golden.  CO 
80401.  Instrument:  Leo  Wafer  Lifetime 
Measuring  System,  Model  *1302. 
Manufacturer:  Leo  Giken  Co.,  Ltd., 
Japan.  Intended  use:  See  notice  at  49  FR 
23673. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  vahie  to  fhf*  fnrrfgn 


instrtunent  for  sacb  porposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  UnHed  States. 

Reasons:  The  foreign  iirsfrument 
provides  a  measurement  range  of  01  to 
10,000  microseconds  and  the  capability 
of  measurmg  minority  carrier 
recombination  lifetimes  of  materials  in 
the  form  of  slices  or  wafers.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  July  20. 1984  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  bemg 
manufactured  in  the  United  States. 

(Cdtdiog  of  Ffderal  Domestic  Assistance 
Program  No.  11  105.  ImportaUon  of  Dut>-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Dirffctor.  Statutory  Import  Programs 

Staff. 

im  Doc  (14-20901  Filed  S-S-S4:  8:45  ain| 
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COMMrrTEE  FOR  THE 
IMPtEMEMTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Limita  for  Certain 
Cotton  and  Uan-Made  Fiber  Textile 
Products  From  the  People's  Reputiiic 
of  China 

August  1. 1964. 

The  Chairman  of  the  Committee  for 

the  Implementdtiun  of  Textile 
Agreements  (CIT.Al.  under  the  authority 
contained  in  E.O.  11651  of  March  3,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
CustOHTS  to  he  effective  on  August  7 
1984.  For  farther  infrrrmgtion  contact 
Diana  Bass,  International  Trade 
Specialist  (202)  377-^212. 

Bacligrouod 

A  CITA  directive  establishing  import 
limits  for  specified  categories  of  cotton 
and  man-made  fiber  textile  products, 
including  Categories  341.  342  and  640. 
produced  or  manufactured  m  the 
People's  Republic  of  China  and  exported 
during  the  ttvelve-monfh  period  which 
began  on  January  1, 19B4.  was  published 
in  the  Federal  Register  on  December  22. 
1983  (48  VR  56626).  Under  the  terms  of 
the  Bilateral  Cotton.  Wool  and  Wan- 
Made  Fiber  Textile  Agreement  of 
.■August  19,  1983,  the  Government  of  the 
Peoples  Republic  of  China  has  notified 
the  Go\  ernment  of  the  L'nift'd  States  of 
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Its  intention  to  use  flexibility  in  the  form 
of  swing  to  be  applied  to  the  currfnl- 
>edr  limits  of  these  categories.  The  limit 
for  Category  640  is  being  reduced 
accordingly  to  account  for  svvms  being 
cipplied  to  Categories  341  and  342. 

.\  description  of  the  textile  categories 
;n  terms  of  TS.U  S.A.  numbers  was 
published  in  the  Federal  Register  na 
December  13.  19a2  (47  FR  55'()9)   h.s 
amended  on  April  7.  1983  (48  FR  ISTSl. 
May  3,  1983  (48  FR  19924)  and  December 
14.  1983  (48  FR  55607).  December  30, 
1983  (48  FR  57584).  and  April  5.  1984  (49 
FT?  13397). 

Walter  C.  Lenahaii, 

L  ;  ,  -:-\.  1.  Committee  for  the  ImplemetitatiiM} 
of  Textile  Agreements. 
Gurus'  V  1984 

Committee  for  the  ImpiemenULion  of  re.\tiJe 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC 

Dear  Mr  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  19.  1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
("stabhshed  leveis  of  restraint  for  certain 
•ipecjfied  categores  of  cotton  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  the  People  s  Republic  of 
China  and  exported  dunnjj  1984. 

Effective  on  Auxust  7  1984.  the  directive  of 
December  19.  1983  is  hereby  further  amended 
to  ad|ust  the  previously  established  levels  of 
restraint  for  Categories  341.  342  and  640  to 
the  following  under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man  Made  Fiber  Textile 
Agreement  of  August  19, 1983:' 


Sincerely, 

Waiter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

\n  fVid  M  aWM  P)«5  ft~S-M:  t:4S  amf 
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■  Tfw  laxMU  f<m^*  not  oear  adfuswa  id  r«n«cl  wiy  (nporti 
npoitac)  ifMr  OacamtMT  3 '    1 963 

The  Committee  for  the  Implfmentation  of 
Textile  Agreements  has  determined  that 
'hese  actions  fall  within  the  foreijjn  affairs 
exception  to  the  rulemaliing  provisions  o/  5 
I '  S  C  553. 


The  Agreemeni  pnjv;df»,  in  pdrt.  that  (1)  with 
'fie  exception  of  Caiesor>  J15  sny  specific  limit 
rPdy  be  exceeded  by  noi  morf  than  5  percent  of  its 
squdre  yards  equivalent  ti'tal  pmvided  that  the 
iimuunt  of  the  increase  ii  comf)ensated  for  by  an 
equivalent  square  yar^  equivHienf  derrva-ie  in  one 
or  more  other  specific  limils  in  that  agreement  year 
1\  the  specific  limits  for  certain  categories  may  b» 
ini^reased  for  carryforward  and  (3|  administrative 
arranj^ments  or  ad|ustments  may  be  made  to 
resolve  minor  problems  anninn  in  ^*)e 
implementation  of  the  agreement 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Natural  Gas 
Futures  Contract;  Availability  of  Terms 
and  Conditions 

AGENCY:  Copimodity  Futures  Trading 
(.    '':::t:>sion. 

action:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract. 

summary:  The  Chicago  Board  of  Trade 
I  CBOr  )  has  applied  for  designation  as 
a  contract  market  in  natnial  gas.  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
F.xchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  October  9.  1984. 
ADDRESS:  IntiTfstt'd  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington,  DC.  20581 
Reference  should  be  made  to  the  CBOT 
Natural  Gas  futures  contrnrt 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Shilfs.  Division  of  Economic 
Ariril^sis.  Commodity  Futures  Trading 
Commission,  20J3  K  Street,  .\W., 
Washington,  DC.  205«1,  (202)  254-7303 

A  copy  of  the  terms  and  conditions  of 
the  CBOTs  proposed  natural  gas  futures 
ciintract  wiil  be  avciilable  for  mspet  tion 
at  the  Offii:e  of  the  Secretanat. 
Commoiiity  Futures  Trading 
Commission,  2033  K  Street,  .\W.. 
Washington,  DC.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CBOT  in  support  of  its  application  fur 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  |5  L'.S.C. 
552)  and  the  Commission  s  regulations 
thereunder  (17  CFR  Part  145  (1983)). 


except  to  the  extent  that  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9.  Requests 
for  copies  of  such  materials  should  be 
made  to  the  FOI,  Privacy  and  Sunshine 
Acts  Compliance  Staff  of  the  Office  of 
the  Secretari.it  at  the  Commission's 
headquarters  in  accordance  with  17  CF'R 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBOT  in 
support  of  its  application,  should  send 
^uch  comments  to  jane  K.  Stuii.ey. 
Secretary.  Commodity  Futures  Trading 
Commission.  20',3  K  Street.  .N'VV., 
Washington.  DC  205H1.  by  [sixty  (tiO) 
days  after  publication].  Such  comment 
letters  will  be  publicly  available  except 
to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CF'R  145.5  and  145.9. 

Issued  in  Washington,  D.Q.  on  August  1. 
1984. 

Jane  K.  Stuckey, 

Secretary  to  the  Commission. 

I  fit  t)oc  84-20733  Piled  S-6-M:  S:4S  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Operation  and  Maintenance  of  the 
John  H.  Kerr  Reservoir  In  South- 
Central  Virginia  and  North-Central 
North  Carolina 

AGENCY:  L'.S.  Army  Corps  of  Engineers. 

Wilmington  District.  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

summary:  1   John  H  Kerr  Reservoir 
Dam  was  completed  in  1953  and 
impounds  a  total  of  48,900  acres  in  North 
C^tiniiina  and  Virginia  at  normal  pool 
elevation  of  300  feet  m  8  1.  The  dam  is 
located  on  the  Roanoke  River  near 
Hijydtnn.  Virginia,  at  river  mile  179  with   , 
a  drainage  area  at  the  dam  of  7,800 
square  niiles  The  reservoir  has  many 
uses  including  flood  control 
downstream,  hydropower.  water  supply, 
recreation,  and  fish,  wildlife,  and  forest 
management.  The  DEIS  will  discuss 
these  (ind  other  aspects  of  the  operation 
and  maintenance  of  the  reservoir 

2.  No  significant  uses  or  activities  are 
anticipated  to  be  added  or  deleted  at  the 
reservoir  However,  alternative 
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management  and  development  plans  for 
existing  uses  have  been  considered  and 
will  be  discussed  in  the  DEIS- 

3.  a.  Participation  of  concerned 
Federal,  State,  and  local  agencies  and 
environmental  groups  is  invited  in  the 
NEPA  process.  Input  will  be  solicited 
through  this  notice  of  intent  and  by  wide 
distribution  of  the  DEIS  for  public 
review  and  comment.  Significant  public 
and  a«ency  input  has  already  occurred 
regardfing  the  John  H.  Kerr  Reservoir. 
This  included  development  of  ihejohn 
H  Kerr  Rasevoir  Master  Plan  Update 
issued  in  1980  and  the  John  H.  Kerr  Dam 
and  Reservoir  Section  216,  Pub.  L  91- 
611  Study,  As  part  of  both  tht  Section 
216  Study  and  the  Lake  Shore 
Management  Plan  associated  with  the 
Master  Plan  Update,  extensive  public 
meetings  were  held  in  1980.  Previous 
public  meetings  were  also  held  on  the 
Lake  Shore  Management  Plan  in  1975 
and  IPrS  .Additional  public  concerns 
have  been  obtained  from  the  transcript 
of  proceedings  from  three  public 
hearings  held  in  1983  by  the  Norfolk 
District.  Corps  of  Engineers  regarding 
the  City  of  Virginia  Beach  permit 
application  on  the  proposed  water 
withdrawal  from  Gaston  Reservoir 
(located  downstream  of  the  John  H.  Ken- 
Reservoir).  Additional  contacts  will  be 
made  as  necessary  during  preparation  of 
the  DEIS. 

b.  Some  significant  issues  that  will  be 
analyzed  in  depth  in  the  DEIS  include 
fluctuation  of  reservoir  level,  reservoir 
shoreline  erosion,  water  quality, 
recreational  use,  fish  and  wildlife,  and 
water  supply. 

4.  Based  on  the  previous  coordination 
indicated  above,  a  scoping  meeting  is 
not  proposed. 

5.  The  estimated  date  the  DEIS  will  be 
made  available  to  the  public  is  July  1985. 

ADDRESS:  Questions  about  the  project 
and  DEIS  can  be  answered  by:  U.S. 
Army  Engineer  District,  Wilmington. 
Attn:  Frank  Yelverton,  District  Engineer, 
Post  Office  Box  1890,  Wilmington,  North 
Carolina  28402. 

Ddted:  July  30,  1984. 

Wayne  A.  Hanson, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc  84-2nfl10  Filed  ft-6-M.  S.4J  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Procurement  and  Assistance 
Management  Directorate;  Grant  Award 

agency:  Department  of  Energy. 


ACTION:  Notice  of  a  Grant  Award. 

summary:  doe  announces  that. 
pursuant  to  10  CFR  600.7(b),  eligibility 
for  a  grant  to  ramp  lest  and  examine 
reactor  fuels  has  been  restricted  to 
Studsvik  Energitenknik,  A.B.,  of  Sweden 

Background:  For  several  years,  the 
Studsvik  laboratory  has  been  managing 
an  internationally-supported  project  for 
power  ramping  of  light  water  reactor 
fuel  rods  and  for  the  post-irradiation 
examination  of  these  rods.  The 
Department  has  participated  in  the 
support  of  this  project  Studsvik  h.is 
recently  proposed  a  small  extension  of 
that  ramping  to  answer  sfjecific 
technical  questions  that  have  arisen. 
The  extension  is  expected  to  cost  the 
Department  about  $100,000.  which  is 
about  10  percent  of  the  inter'iHtiona! 
support. 

Solicitation  No.  DE-RP01-84NF34122. 

Scope  of  Project:  Sti)ds\  ih  v»  'II  report 
to  its  international  supporters  the  results 
of  testing  three  rods  of  the  pressurized 
wafer  reactor  type  and  from  three  to 
nine  rods  of  the  boiling  water  reactor 
type. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy.  Office  of 
Procurement  Operations,  Attn:  Barbara 
Sneden.  MA-453.2. 1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  252-1076. 

Issued  in  Washington,  D.C..  on  lulv  19. 
1984. 

Barton  ).  Roth. 

Director.  Pmcurement  and  Assistance 
Management  Directorate. 

IFR  Doc  St~2(n39  Filed  8-(V-84.  8:45  am| 
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National  Petroleum  Council; 
Distribution  Task  Group  of  the 
Committee  on  the  Strategic  Petroleum 
Reserve;  Meeting 

Notice  is  hereby  given  that  the 
Distribution  Task  Group  of  the 
Committee  on  the  Strategic  Petroleum 
Reserve  will  meet  in  August  1984.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  m.^tters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  the  Strategic  Petroleum 
Reserve  will  address  various  aspects  of 
the  Strategic  Petroleum  Reserve  and  the 
long-term  availability  and  movement 
patterns  of  tankers  worldwide.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Distribution  Task  Group  will  hold 
it  its  third  meeting  on  Wednesday. 


August  15. 1984.  starting  at  9:00  a.m..  in 
Room  3580.  Exxon  Company.  U.S.A.,  800 
Bell  Street.  Houston,  Texas. 

The  tentative  agenda  for  the 
Distribution  Task  Group  meeting 
follows: 

1  Opening  remarks  by  the  Chairman 
and  Government  Co-Chairman. 

2.  Review  the  progress  of  Distribution 
Task  Group  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Distribution  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Distribution  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Gerald  J.  Parker.  Office  of  Oil. 
Gas  and  Shale  Technology.  Fossil 
Energy,  301/353-3032,  prior  to  the 
meeting  and  reasonable  provision  w  ill 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  avaialbe  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  DC.  between  the 
hours  of  8:00  a.m.  and  400  p.m..  Monday 
through  Friday,  except  Federal  holidays 

Issued  at  Washington.  D.C.  on  July  27.  1984 
William  A.  Vaughan, 
Assistant  Secre'ury.  Fossil  Energy 
|H)  Doc  84-20(n3  Filed  »-»-»•:  a45  ami 
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Economic  Regulatory  Administration 

lOFC  Case  No.  52552-924»- 20-22;  Docket 
No.  ERA-FC-84-012] 

Order  Granting  Sacramento  Municipal 
Utility  District  Exemption  From  the 
Prohibitions  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Order  granting  Sacramento 
Municipal  Utility  District  exemption 
from  the  prohibitions  of  the  Powerpiant 
and  Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  On  May  16.  1984.  the 

Sacramento  Municipal  Utility  District 
(SMUD)  filed  a  petition  with" the 
Economic  Regulatory  Administration 
(ER.'^)  of  the  Department  of  Energj' 
(DOE)  for  an  order  permanently 
exempting  a  new  proposed  powerpiant 


not 
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from  the  provisjoos  of  the  Powerplaat 
and  lodustnai  Fuel  Use  Act  of  197« 
(FUA  or  the  \a)  (42  U.S.C  6301  et  SM/.] 
which  (1|  prohibit  the  use  of  petroleuai 
and  natural  gas  as  a  priinary  energy 
source  in  new  electnc  powerplants  and 
(2J  prohibit  the  construcLon  of  a  new 
powerplaat  without  the  capabihty  (o  u^e 
an  aitenute  fuel  as  a  primary  ener^ 
source  The  final  rule  contdimn^  the 
criteria  and  procedures  for  petitioning 
for  pvemptioai  from  the  prohibitions  of 
FL'A  was  published  in  the  Federal 
Ragistar  at  46  FR  39a72  (December  7. 

SMUU  requested  a  permanent 
peakload  exempLon  under  10  CFR 
5  503.41  for  a  simple-cyde  combuiUun 
turbtne  senerator  with  a  heat  input  rate 
of  695u8  million  Blu  per  hour  The 
proposed  unit  is  to  be  used  as  a 
peakload  powerplant  at  SMUD's 
mstallatjon  at  the  VlcQellan  /Vir  Force 
Base  near  Sacramento,  California.  The 
powerpdant  will  be  capable  of  burnu^g 
natural  gas  or  petroleum. 

Pursuant  to  section  212^g)  of  t/ie  Act 
and  10  CFR  503.41.  ERA  hereby  issnes 
this  order  granting  to  SMUD  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  combustion  turbine 
generator  at  the  McClellan  Air  Force 
Base  installatioQ. 

The  basis  for  ER.\s  order  is  provid<"d 
in  the  SUPPLEMENTARY  INFORMATION 
section  below 

DATES:  In  accordance  with  sectioo 
"02(aJ  of  FL'A.  this  order  and  its 
provisions  shall  take  effect  uo  October 
6.  1984. 

FOH  FURTHER  INFORMATION  CONTACT 
George  G.  Blackmore.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  1000  Independence 
Avenue  SW,  Room  G.'\-073L 
Washington.  DC.  20585.  Phone  (202) 
252-1774 
Steven  E.  Ferguson.  Office  of  the 
General  Counsel,  Department  of 
Energy.  Forres ta I  Baikiinf^  Room  60- 
033, 1000  Independence  Avenue  SW.. 
WashinRlon.  DC.  30585.  Phone  (202) 
252-6947 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
18  available  for  inspection  upon  request 
at  the  Department  of  Energy  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue  SW.,  Room  lE- 
190,  Wasiufigton.  D.C  20585.  Monday 
through  Fnday,  8:00  a.m.-4;00  p.m. 
SUPPLEMCMTAMV  MtPOMMATION:  SMUD 
proposes  to  install  ■  simply-cycle 
combustooa  turbtne  generator  using 
petroleum  or  oatiiral  gas  as  a  prunary 
energy  aoiiroe  at  its  McQellan  Air  Fores 


Ekise  inslallaLoa.  The  twit  has  s 
maximufn  de««j<»i  capacity  of  49,000  Kw 

In  accordance  with  the  procednrBl 
requirements  of  FUA  and  10  CF'R 
501  ,1fd).  FJ^A  pwbfished  its  Notice  of 
.Acceptance  of  Petition  for  Exemption 
and  Avaiiabihty  of  Certification  relating 
to  this  unit,  in  the  Federal  Register  on 
I«ne  11. 19fl4  \t9  FR  24053).  commencing 
a  45-day  pnblic  comment  penod 
pursuant  to  section  TOlJc)  of  FUA.  As 
required  by  section  701  |f)  of  the  Act. 
ERA  provided  a  cxipy  of  SMUD's 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  T^e  period  for  submitting 
romraerts  and  for  requesting  a  public 
heanng  dosed  July  28.  1984.  No 
comments  were  received  and  no  hearing 
was  requested. 

S.V4UD  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  lo  be  intJuded  within  the 
basic  defintUon  L>f  "peakload 
powerplant"  as  established  by  section 
103^a)  of  FUA.  an  electnc-geaeratiog 
unit  must  be  "a  powerplaat  the 
electrical  generation  of  which  m 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-inonth  period,  sticb 
powerplants  design  capacity  multiplied 
by  1500  hours  "  Documentary  evidence 
submitted  by  SMUD  in  support  of  its 
certification  indicates  that  the  maximum 
design  capacity  of  thj  proposed 
combustion  turbine  generator  will  be 
49,000  Kw  and  that  the  maximum 
generation  that  will  be  permitted  during 
any  12-month  period  for  the  unit  will  be 
73,500,000  Kwh  (49.000 
Kw  ■<  1.500  =  73,500.000  KwhJ. 
constituting  ■  "peakload  powerplant 
operaUoo  within  the  definition. 

SMUD  has  also  certified  that  it  will 
secure  all  applicable  permits  and 
approvals  pirior  to  commencement  of 
operation  of  the  new  unit  under 
exeniptiun. 

As  ERA  determined  thai  no  alternate 
fuels  are  presently  available  for  use  in 
the  proposed  unit  ERA  has  waived  the 
requirement  of  10  CFR  503.41(a)12)(u)  for 
siibraission  of  a  certification  by  the 
Administrator  of  the  Eavironmental 
Protection  Agency  or  the  director  of  the 
appn>pnate  state  air  pollution  control 
agency  that  the  use  by  the  powerplant  of 
any  available  alternate  fuels  as  a 
primary  energy  source  will  cause  or 
LontntHite  to  a  concentration  in  an  au 
quality  control  region  or  any  area  within 
the  region,  of  a  pollutant  for  which  any 
national  air  quality  standard  is.  or 
would  be.  exceeded. 


Decision  and  Order 

Accordingly,  based  upon  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  SMUD  has  satisfied  ail 
of  the  eligibility  reqnirements  for  the 
requested  exemption  as  set  forth  in  10 
CFR  503.41,  and  pursuant  to  section 
ZlZtg)  of  FUA.  ERA  hereby  grants 
SMUD  B  permanent  exemption  for  a 
peakload  powerplant  to  be  installf^l  at 
.McClellan  Air  Force  Base  near      , 
Sa(Tamento,  California,  permitting  the 
use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  in  the  unit 

After  review  by  ERA's  Office  of  Fuels 
Programs.  Coal  and  Electricity  Divujon, 
of  S-MUlTs  completed  environmental 
checklist  submitted  pursuant  to  10  Cl-'R 
503.13,  together  with  other  relevant 
information,  ERA  has  determined  that 
the  granting  of  the  requested  exemption 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102I2)(C)  of  the 
.National  Environmental  Pohcy  Act. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  S  501.69  any  person 
aggrieved  by  this  order  may  petition  for 
judicial  review  at  any  time  before  the 
60th  day  following  the  publicaUon  of 
this  order  in  the  Federal  Register. 

Issued  III  Washm^ton.  0.C  on  |uly  27, 
11«4 
Robert  L.  Uavtes. 

I)i rodor  CtHil  ^  Electricity  DirisHtn.  Office  of 
Fuels  Profiraais,  Ecoaoimc  HaffljJatory 
A  dm  in  IS  tration. 

\yt  t>ac  M-aaM  FOf^  »-»-m.  fttS  ami 

BIUJNO  COOC  •4S0-01-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  ERS4-564-000I 

American  Electric  Power  Service 
Corp.;  Rllng 

August  2.  1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  [uly  27,  19tt4, 
American  Electric  Power  Service 
Corporation  ( AEP)  on  behalf  of  its 
affiliate  Columbus  and  Southern  Ohio 
Electric  Company  (CSOE)  tendered  for 
filing  the  following: 

(1)  Agreement,  dated  August  1.  1984, 
between  City  of  )ackson.  Ohio,  and 
CSOE  and  (2)  Supplemental  Schedule  I. 
dated  August  1, 1964  to  Agreement 
between  City  of  Jackson,  Ohio  and 
CSOE. 

AEP  states  that  the  Agreements  set 
forth  terms  pursuant  to  whicii  CSOE 
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proposes  to  supply  Transmission 
Service  to  City  of  Jackson.  Ohio. 

AEP  proposes  an  effective  date  of 
August  1, 1964,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NR,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  fil'^d  on  or  before  August  20. 
1984.  Protests  will  be  considered  by  the 
Commib.sion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
mfervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  84-20903  Filed  ft-»-H.  S;4S  am] 
BILLINO  COOC  ITir-OI-M 

(Docket  No.  ER84-510-000] 
Arizona  Public  Service  Co^  Fiiirni 

August  2,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  25, 1984, 
Arizona  Public  Servie  Company 
(Arizona]  tendered  for  filing  as  an  initial 
rate  schedule,  an  Operating  Letter 
between  Arizona,  Electric  District  No.  1 
(District),  and  the  Arizona  Power 
Authroity  (APA),  executed  on  May  31, 
1984. 

Arizona  states  that  this  Operating 
Letter  provides  for  procedures  whereby 
the  District  can  bank  with  Arizona, 
energy  generated  from  the  Hoover  Dam 
and  contracted  for  pursuant  to  the 
Boulder  Canyon  Project  Act  as  an 
entitlement  to  the  State  of  Arizona. 

Arizona  requests  this  Operating  Letter 
become  effective  sixty  days  from  the 
date  of  filing. 

Copies  of  this  filing  have  been  served 
upon  the  District,  the  APA,  and  the 
Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fjiergy  Regulatory  Commission,  825 
.North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  15. 


1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IKK  Doc  S4-20a04  Piled  8-6-64:  8:45  am) 
BNXIMa  CODE  (717-01-M 

[Doclcet  No.  ER84-565-0001 

Iowa-Illinois  Gas  and  Electric  Co.; 
Filing 

August  2,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  27, 1984. 
Iowa-Illinois  Gas  and  Electric  Company 
(Iowa-Illinois)  tendered  for  filing  an 
Interchange  Agreement  (Agreement) 
with  Eldridge  Electric  and  Water  Utility 
Board.  Eldridge,  Iowa  (Eldridge)  dated 
July  26,  1984. 

Iowa-Illinois  states  that  the 
Agreement  contains  schedules  reflecting 
facilities  and  points  of  connection; 
metering;  conditions  of  service  and 
charges  associated  with  emergency 
energy,  short  term  firm  power,  economic 
dispatch  replacement  energy,  and 
reserve  capacity;  and,  transmission 
service  schedules  (including,  as  an 
addendum  thereto.  Transmission 
Service  Schedule  No.  1,  dated  as  of  the 
date  of  the  Agreement).  The  Agreement 
is  proposed  effective  on  the  in-service 
condition  of  the  Eldridge  Connection, 
the  initial  point  of  interconnection 
between  the  parties,  and  waiver  of  the 
Commission's  notice  requirement  has 
been  requested  accordingly. 

It  is  stated  that  the  various  schedules, 
including  those  in  respect  of  the 
exchange  or  furnishing  of  power  and 
energy,  were  negotiated  by  the  parties 
based  upon  cost  reflective  and 
comparable  rates  or  rate  methodologies, 
or  to  supply  a  minimum  of  reliability 
reserve  capacity,  or  of  transmission 
capacity  related  to  Louisa  Generating 
Station  in  which  each  party  has  an 
interest;  that  the  parties  have 
incorporated  into  the  Agreement,  and 
affected  rate  schedules,  reference  to 
lowa-Illinois'  effective  Offer  of 
Settlement  rates  from  Docket  No.  ER8G- 
592,  et  a/.,  consolidated  sub  nom. 
Allegheny  Power  System,  et  al.  in 
respect  of  this  Commission's  Order  No. 
84;  and  that  the  Agreement  addresses 
Eldridge's  ownership  in  Louisa,  or 
capacity  in  lieu  thereof. 


It  is  further  stated  Transmission 
Service  Schedule  No.  1  provides  for 
utilization  by  Eldridge.  in  respect  of  lU 
share  of  Louisa  Generating  Station 
capacity,  if  Iowa-Illinois'  345-161-13  kV 
facilities  from  Substation  92  to  the 
Eldridge  Connection,  and  incorporates 
transmission  and  transformation  rates. 
charges  and  loss  responsibility  factors 
designed  to  compensate  lowa-Illinois  for 
reflected  costs  of  facilities  provided,  as 
the  scheduling  path,  and  associated 
operation  and  maintenance,  and.  for 
transmission  and  transformation  losses 
for  which  compensation  in  kind  is 
provided.  Iowa-Illinois  notes  that 
independent  filings  will  be  made  in 
respect  of  a  transmission  scheduling 
path  arrangement  for  Eldridge  between 
Louisa  Generating  Station  Substation  93 
and  Substation  92.  and  in  respect  of  a 
partial  requirements  wholesale  tariff 
rate  schedule  addressing  Eldridge's 
requirements  above  those  provided  from 
Eldridge's  Louisa  share,  or  capacity 
sources  in  lieu  thereof 

Copies  of  this  filing  have  been  maiied 
to  Eldridge.  the  Iowa  State  Commerce 
Commission,  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  20, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
ivith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  »4'2nP24  Flied  6-6-6I:  8:45  ua] 
NLUNO  COOC  •717-01-M 


[Docket  No.  ER84-563-000] 

Iowa-Illinois  Gas  and  Electric  Co^ 
Filing 

August  2.  19ft4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  26,  1984. 
Iowa-Illinois  Gas  and  Eiectric  Company 
(lovva-IUinois)  tendered  for  filing  a  First 
Amendment,  dated  July  25,  1984  to  the 
Interconnection  Agreement  of  October 
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13. 1961.  between  Board  of  Water  and 
Light  Traiteet,  oiF  the  City  of  Muscatine. 
Iowa.  iowa-Dlinsts,  and  Iowa  Southern 
Utilities  Company  (Iowa  Southern). 
proposed  to  become  effective  October  I. 
1964 

lowa-Ulinois  indicates  the  First 
Aniendn>ent  adopts  First  Revised 
Schedule  A  of  the  Agreement  reflecting 
editorial  changes,  deletions  in  respect  of 
outmoded  voice  commuricatioris 
facihties.  and  incorporating,  as  between 
lowa-Uhnois  and  Iowa  Southern,  the 
reflection  of  161  kV  PoweshiekHills 
Substation  faaiities.  formerly  an 
interconnection  point  between  lowa- 
Illinois  and  Iowa  Power  and  Light 
Company.  lowa-Iihnols  states  that  no 
new  facilities  are  required  to  effectuate 
the  First  Amendment,  and  no  new  or 
modified  rates  are  proposed. 

lowa-Iliinois  states  a  copy  of  the  First 
Amendment  has  been  mailed  to  each 
party,  to  the  Iowa  State  Commerrie 
Comnussion,  and  to  the  Illinois 
Commerce  Commission 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissujn.  825 
North  Capitol  Street.  \K  ,  Washington. 
DC  20428,  m  accordance  with  Rules  211 
and  214  of  the  Commissicms  Rules  of 
Practice  and  Procedure  (118  CFR 
385  211.  .185, 214)  All  such  motions  or 
protests  should  be  filed  on  or  before 
.August  17.  1984  Protests  will  be 
considered  by  the  Commission  in 
df  terminmg  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  be'  ome  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing;  are  on  file  with  the 
Commisaion  and  are  avaialbe  for  pnblic 
inspectHm. 
Kaoneth  F  Pluinli. 
SetTefL)r>' 

rFD  Ox.  M-^QBQb  PUad  »-«-M.  ft«S  >in| 
aaUMQ  COOC  <717-01-« 


(Dockat  No.  ER  •4-SS7-000 1 
Pacific  Power  A  Ught  Co.;  Filing 

AuKUSi  2,  19(14 

The  filing  Company  submits  the 
fuilowing: 

Take  notice  that  on  )uly  27. 
PacificCorp,  Doing  Business  As  Pacific 
Power  h  Light  Company  (Pacific) 
tendered  for  filing  Third  Revised  Sheet 
No,  5  superseding  Second  Revised  Sheet 
No.  3  (Index  of  F^vchaaers)  of  the  Tariff. 
and  a  Service  Agreenent.  dated  |uly  1. 
1964  between  Pioific  and  Soothem 
Catifomia  Eiiaaa  Company  (Edisoo). 


Pacific  states  that  the  Service 
Agreement  provides  for  the  sale  of  firm 
and  nonfmn  enen^y.  in  accordance  with 
the  Energy  Only  rate  specified  in 
Service  Schedaie  PPL-3  under  Pacific's 
Tariff  effective  November  21, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fjiergy  Regulatory  Commission.  825 
.North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211. 
385-214),  All  such  mutiuns  or  protebts 
should  be  filed  on  or  before  August  ZU. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  takt^n,  but  will 
not  serve  to  mnke  prolfstants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  in.spection. 
Kenneth  F  Plumb, 
Secretary. 

IFK  rv«    M-anw  K>i«d  S-».,M  fttfam) 
•ILUNO  COOC  •717'01'M 


(Docket  No  ERM-560-0001 
Union  Electrk;  Co.,  FUlng 

Augusl  2.  19a4, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  23,  19H4, 
Union  Eiectnc  Company  ( Union | 
tendered  for  filing  proposed  changes  in 
Its  FFJ(C  Electnc  Rate  Schedules  Nos 
W-3.  107,  10*.  198,  lia  111.  112.  113   115, 
and  Electnc  Tanffs  Onginal  Volume 
Nos  J  and  4  The  proposed  changes 
would  consolidate  all  wholesale  tanffs 
into  one  tanff  entitled  {•'ERC  Electric 
W-3/W  -4  Wholesale  Tanff  and  would 
include  fuil  and  partial  requirements 
rates  The  proposed  changes  would 
increase  revenues  from  (unadictional 
Bales  and  service  by  $36,971,000  based 
on  the  \2  monlh  period  ending 
December  31.  19B5, 

Union  states  that  its  consulidation  of 
rate  schedules  is  a  result  of  the  recent 
merger  of  its  former  subsidianes  into 
I'nion  and  is  appropriate  in  order  to 
provide  consistent  factors  in  assigning 
costs  (o  its  customers  in  a  fau-  and 
equitable  manner.  Union  has  proposed 
to  phase  in  the  requested  increase  over 
five  years  which  would  be  a  revenue 
increase  of  $12,501X000  or  approximately 
a  25%  increase  m  the  first  year  (1985). 

Copies  of  the  fihng  were  served  upon 
the  public  utility's  jurisdictional 
customers,  the  Missouri  Public  Service 


Commission  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211. 
385,214),  All  such  motions  or  protests 
should  be  filed  on  or  before  August  16, 
1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
S<^:n'tury 
fR  Ooc  »*-jaacr  Kilad  s-«-a4.  a-4&  amj 

MLUNQ  COOC  trU-OI-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 

Appeals,  Energy 

ACTIOM;  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $155,882  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proce»!iiings  mvolving  Hendels,  Inc.,  a 
reseller-retailer  of  motor  gasoline 
located  in  Waterford,  Connecticut. 
DATE  and  ADDRESS:  Comments  must  be 
filed  by  September  6,  1984  and  should  be 
addressed  to  the  Office  of  Hearings  and 
.Appeals.  Department  of  Energy,  1000 
Independence  Avenue,  SW,. 
Washington.  D.C.  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  HEF-0089 

FOR  FURTMER  INFORMATION  CONTACT 

Richard  W.  Dugaa  Office  of  Hearings 
and  Appeals.  1000  Independence 
Avenue.  SW.,  Washington.  D.C.  20585, 
(202J  2S2-i88tt 

SUPPICMENTARV  mFORMATIdC  In 
accordance  *vith  {  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.2S2(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
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Order  set  out  below.  The  Prtqxwed 
Decision  relates  to  a  consent  order 
entered  into  by  Hendel's.  Inc.  (Hendel's). 
which  settled  possible  pricing  violations 
in  the  firm's  sales  of  motor  gasoline  to 
customers  during  the  )aimary  1, 1979 
through  January  31. 1980  audit  period 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Hendel's  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
decided  that  the  consent  order  funds 
should  be  distributed  to  those  customers 
of  Hendel'  who  establish  that  they  were 
injured  by  Hendel's  alleged  overcharges. 
Such  customers  will  receive  refunds 
proportionate  to  the  volume  of  motor 
gasoline  they  purchased  from  Hendel's. 
However,  Applications  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  nobce  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
IKK)  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585. 

Dated:  fuly  26. 19M. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Case:  Hendel's,  Inc. 

Date  of  Filing:  October  13. 1983. 

Case  Number  HEF-00e9. 

Under  the  procedural  regulations  of 
ttie  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  th«  eftects  of  alleged  violations 
of  the  DOE  regulations.  See  WCFR  Part 
205.  Sobpart  V.  The  ERA  filed  sudi  a 
petition  on  October  13, 198S,  requesting 
that  OHA  fanptemept  tpecial  re^md 
proceedings  to  (fistribute  the  fonds 
received  pnrsuant  to  a  Consent  Order 


entered  into  by  the  DOE  and  Hendel's. 
Inc.  (Hendel's). 

I.  Background 

Hendel's  is  a  "reseller-retailer"  of 
motor  gasoline  as  that  term  was  defined 
in  10  CFR  212.31,  and  is  located  in 
Waterford,  Connecticut.  An  ERA  audit 
of  Hendel's  business  records  revealed 
possible  pricing  violations  in  the  amount 
of  $134,231  with  respect  to  the  firm's 
sales  of  motor  gasoline  during  the  period 
January  1. 1979  through  January  31. 1980 
(the  audit  period).  In  order  to  settle  all 
claims  and  disputes  between  Hendel's 
and  the  DOE  regarding  the  firm's 
compliance  with  the  price  regulations  in 
sales  of  motor  gasoline  during  the  audit 
period,  Hendel's  and  the  DOE  entered 
into  a  Consent  Order  on  December  31. 
1980,  in  which  Hendel's  agreed  to  remit 
$155,882  to  the  DOE.[l)  This  sum  is 
currently  being  held  in  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DOE. 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  ,10 
CFR  Part  205.  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  by 
alleged  or  adjudicated  violations,  or 
ascertain  the  amounts  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the 
Office  of  Hearings  and  Appeals  to 
fashion  procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement. 
9  DOE  1  82,553  (1982);  Office  of 
Enforcement,  9  DOE  1  82.508  (1981); 
Office  of  Enforcement.  8  DOE  \  82.597 
(1981)  (hereinafter  cited  as  Vickers). 

n.  Proposed  Refund  Procedures 

We  have  considered  the  ERA  petition 
to  implement  a  Subpart  V  proceeding 
with  respect  to  the  Hendel's  consent 
order  fund  and  have  determined  that  it 
is  appropriate  to  establish  such  a 
proceeding.  In  so  far  as  possible,  the 
consent  order  fund  should  be  distributed 
to  Hendel's  customers  who  were 
adversely  affected  by  Hendel's  alleged 
overcharges.  The  ERA  audit  fv\e 
identifies  a  number  of  customers  that 
purchased  motor  gasoline  directly  from 
Hendel's  during  the  audit  period.  Their 
names  and,  in  most  cases,  their 
addresses  are  set  forth  in  the  Appendix 
to  the  Proposed  Decision  and  Order. 
While  no  specific  alleged  overcharge 
amounts  are  listed  for  these  customers, 
in  our  view  they  may  well  have  been 
adversely  affected  by  any  Hendel's 


overdiaigBS  that  gccaned  < 
givm  notice  of  tlds  ptoamiia^  We  < 
recognize,  hotwever,  that  tkesa  nay  be 
other  purchasers  of  Hendel's  fleeelinr 
who  were  not  mentioned  ia  ^  ERA 
audit  file  and  who  may  claim  that  they 
were  injured  by  Hendel's  pricing 
practices  during  the  consent  order 
period.(2)  We  therefore  propose  to 
establish  a  claims  procedure  in  which 
we  will  accept  applications  from 
Hendel's  customers,  including  those 
listed  in  die  Appendix,  who  can 
demonstrate  that  they  were  infured  as  a 
result  of  any  alleged  overcharges  made 
by  Hendel's  during  the  consent  order 
period. 

Most  of  the  customers  of  Hendel's 
identified  in  the  ERA  audit  records 
appear  to  be  petroleum  product 
resellers,  i.e.,  retailers  and  wholesalers. 
We  propose  that  these  firms  and  other 
claimants  who  resold  Hendel's  gasoline 
be  required  to  demonstrate  that  they  did 
not  pass  on  to  their  customers  the  price 
increases  implemented  by  Hendel's.  See. 
e.g..  Vickers.  In  other  words,  resellers  of 
Hendel's  gasoline  will  be  required  to 
demonstrate  that  during  the  consent 
order  period  they  would  have 
maintained  their  prices  for  gasoUne  at 
the  same  level  had  the  alleged 
overcharges  not  occurred.  While  there 
are  a  variety  of  ways  to  make  this 
showing,  a  reseller  should  generally 
demonstrate  that  at  the  time  it 
purchased  the  motor  gasoline  from 
Hendel's.  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  the  additional  costs  associated 
with  the  alleged  overcharges  to  its 
customers.  In  addition,  the  reseller  must 
show  that  it  maintained  a  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.  The  maintenance  of  a  bank  will 
not,  however,  automatically  estabUsh 
injury.  See  Tenneco  Oil  Co./Cbevron 
U.S.A..  10  DOE  1  82,014  (1982);  Vickers 
Energy  Corp. /Standard  OH  Co..  10  DOE 
I  82,036  (1982);  Vickers  Energy  Corp./ 
Koch  Industries,  Inc..  10  DOE  ^  82.038 
(1982). 

We  recognize  that  the  type  of  showing 
referred  to  above  may  be  too 
complicated  and  burdensome  for 
resellers  which  purchased  relatively 
small  amounts  of  motor  gasoline  from 
Hendel's.  For  example,  some  firms  may 
lack  all  of  the  records  necessary  to 
prove  that  they  did  not  pass  on  the 
alleged  overcharges  to  their  costomers. 
Firms  also  may  be  discouraged  bxna 
filing  an  application  where  the  cost  of 
compiling  the  necessary  information  is 
high  relative  to  the  amount  of  their 
potential  refund.  Therefore,  after 


31486 


Federal  Re^ster  /    VDl    4^<.  No    153   /  Tuesdav.  August  7,  1984  /  Notices 


examining  the  ircord  m  this  pnjceedins 
to  assess  the  difficulty  firms  wil!  hdve  in 
tirifhenns  tht^  data  necessary  to  file  an 
ij'.plication,  we  prnpuse  that  a  reseller 
whose  average  monthly  purchases  of 
Hendel  s  motor  gasoline  during  the 
consent  order  period  is  50.000  gallons  or 
less  not  be  required  to  present  a 
detailed  showing  of  injury  and  be 
presumed  to  have  been  adversely 
dtfected  by  the  alleged  Mendel's 
overcharges.! J)  See.  e.g..  Office  of 
Special  Coun-it'l  9  DOF  ^  82.53«!  (1982); 
Vickers.  Under  this  prf-sumption.  to 
demonstrate  injury  and  to  receive  a 
refund  such  applicants  must  submit 
information  concerning  the  amount  of 
motor  gasoline  purchased  from  Flendel's 
dunng  the  consent  order  penod  in  order 
to  establish  'heir  in|ur>  \4] 

Some  of  the  customers  identified  in 
the  audit  appear  to  be  ultimate 
consumers  (end-users)  of  the  gasoline 
they  purchased  fnim  Hendels.  Our 
experience  in  pnor  refund  proc^eedings 
leads  us  to  believe  that  this  category  of 
customers  can  also  be  presumed  to  have 
absorbed  Hendt'l  s  alleged  overcharges 
and  thereby  been  injured,  since  they  did 
not  .'■ese!!  the  covered  products  they 
purchased,  and  t.hev  were  not  subject  to 
fede.'-al  energy  resulations.  See  Marion 
Corp..  12  DOE  \  82.014  (1984);  Union 
Texas  Pe^-.ileum  Corp..  6  Fed.  Energy 
Guidelines  1  90.052  (1984)  (Proposed 
Decision);  Stundcrd  Oi!  Co.  (Indiana)/ 
L':..,in  Cawp  Corp  .  11  DOK  ^  H5C»r 
(1983).  We  therefore  propose  that  thi.'se 
applicants  onl>  be  required  to  submit 
information  concerning  the  volume  of 
their  gasoline  purchases  frum  Hendels 
during  the  consent  order  period  in  order 
to  demonstrate  that  they  were  injured. 

We  also  propose  that  firms  that  made 
only  spot  purchases  from  Hendels  be 
presumed  to  have  suffered  no  in|ury. 
They  would  therefore  be  ineligible  for 
any  refund,  even  a  refund  at  or  below 
the  50,000  gallon  threshold  level.  As  we 
have  previously  stated  with  respect  to 
spot  purchasers 

fTjhose  custiimers  tend  to  have 
considerable  di3<;retion  in  where  and  when  to 
make  pur'  hases  a.'id  Aould  therefore  not 
nave  made  spot  mariiet  purchases  of  [the 
rirm  5  product]  at  increased  prices  unless 
t.-.ey  wp.'e  able  to  pass  though  the  full  amount 
of  I'.he  firm  s|  quoted  selling  price  at  the  time 
of  purchase  to  their  own  customers. 

Vickers.  8  DOE  at  83,396-97.  The  same 
rd'ionaie  holds  trje  in  the  present  case. 
.■\cco^d^^g!y.  m  order  to  overcome  the 
rebuttable  presumption  that  they  were 
not  iniured.  m  addition  to  the  proof  of 
injury  required  of  those  resellers 
claiming  more  than  the  threshold 
amount,  any  reseller  claimants  who 
were  spot  purchasers  must  submit 
additional  evidence  to  establish  that 


they  were  unable  to  recover  the  product 
prices  they  paid  to  Mendel's.  See  Office 
of  Special  Counsel.  10  DOE  \  8,5.i>48  at 
88.200  (1982)  (hereinafter  cited  as 
Anyoco). 

III.  Calculation  uf  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  Hendels 
consent  order  funds  among  successful 
applicants.  In  many  Subpart  V 
proceedings  we  have  based  the  refund 
amount  on  the  volume  of  petroleum 
product  which  an  applicant  purchased 
from  the  consent  order  firm  See  Amoco; 
Vickers.  Under  this  method,  we  presume 
that  the  alleged  overcharges  were 
spread  equally  among  all  gallons  of 
product  sold  which  were  covered  by  the 
consent  order.  We  believe  that  generally 
this  volumetric  approach  provides  an 
equitable  framework  for  refunds  where 
the  ERA  audit  file  does  not  list 
individual  overcharge  amounts  for  each 
of  the  firm's  customers.  See  Amoco.  The 
volumetnc  method  also  is  easy  to 
administer  and  allows  applicants  to 
compute  readily  the  size  of  their 
potential  refund  and  thereby  make  an 
informed  choice  on  whether  to  file  an 
application.  Since  m  the  present  case 
the  information  available  in  the  ERA 
audit  file  is  insufficient  to  base  refunds 
on  the  amount  each  individual  applicant 
was  allegedly  overcharged,  we  propose 
to  use  the  volumetnc  method  to  allocate 
the  Mendel's  consent  order  funds. (5) 

To  determine  the  volumetric  factor, 
the  $157,911  remitted  by  Mendel's  to  the 
DOE  [see  footnote  1)  will  be  divided  by 
the  estimated  total  volume  of  motor 
gasoline  sold  by  Hfiidfls  during  the 
consent  order  period  (ft')  This  results  in  a 
refund  amount  of  $0.008297 
(157.911  -  4.392.310  gallons)  for  each 
gallon  of  motor  gasoline  which  an 
applicant  purchased  from  Mendel's.  The 
interest  which  has  accrued  on  the 
money  in  the  escrow  account  will  be 
distributed  to  each  successful  claimant 
in  proportion  to  its  refund  amount. 

We  further  propose  to  establish  a 
minimum  amount  uf  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  that 
$15.00  outweighs  the  benefits  of 
restitution  in  those  situations.  See.  e.g.. 
Amoco:  Uban  Oil  Co..  9  DOE  \  82,541  at 
85,225  (1982).  See  also  10  CFR  205.286(b). 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 
final  Decision  and  Order  in  this 
proceeding.  Detailed  procedures  for 
filing  applications  will  be  provided  in 
the  final  Decision  and  Order.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  Hendels  consent  order. 


we  intend  to  publicize  the  distribution 
process  and  to  provide  an  oppiirtunity 
for  any  affected  party  to  file  a  claim.  In 
addition  to  publishing  copies  of  the 
proposed  and  final  decisions  in  the 
Federal  Register,  copies  will  be  provided 
to  the  Hendel  8  customers  whose  names 
and  addresses  we  h.ive  obtained  from 
the  ERA  audit  file  If  necessary,  we  will 
also  publicize  this  proceeding  in  local 
newspapers  in  the  areas  where  Mendel's 
sold  motor  gasoline 

In  the  event  that  money  remuins  after 
all  first  stage  claims  have  been  disposed 
of  undistributed  funds  could  be 
distnbuted  in  various  ways.  We  will  not 
be  in  a  position  to  decide  what  should 
be  done  with  any  remaining  funds  un'il 
the  first  stage  refund  procedure  is 
completed.  We  encourage  the 
submission  by  other  parties  of  proposals 
containing  alternative  distribution 
schemes. 

It  Is  Therefore  Ordered  That: 
The  refund  amount  rem.itted  to  the 
Department  of  Energy  by  Hendel's.  Inc 
pursuant  to  the  Consent  Order  executed 
on  December  31.  1980  will  be  distributed 
in  accordance  with  the  foregoing 
determination 

Footnotea 

(7)  This  Hmount  rppresfnts  the  $134,231 
Hendel's  ailpypdly  overcharsed  its  customers 
plus  $21.R5i  in  interest  accrued  through 
November  30.  \sm3  Hendels  also  paid  and 
addiliunai  $2,029  in  interest  accrvied  from 
Dt'f.en.her  1.  1980  to  |dnjar>'  13.  1981,  the  date 
payment  nas  made  to  the  DOE.  The  total 
amoiini  rurrenily  held  by  the  DOE  is 
therefore  $157^1   plus  interest  accrued  since 
January  13.  1981 

[2)  In  the  pr«sent  case,  the  consent  ord^r 
period  18  the  same  as  the  audit  period. 
jnnuary  1,  19~9  through  |anuary  31.  1980 

[J]  As  m  prior  refund  cases,  resellers 
whose  average  monthly  purchases  during  the 
penod  for  whi  :h  a  refund  is  claimed  exceed 
50.000  gallons  may  elfct  to  apply  for  a  refund 
based  on  the  .50,000  threshold  amount.  We 
propose  that  ttiese  resellers  be  presumed  to 
have  been  injured  by  Hendel's  alleged 
overcharges  at  the  threshold  level. 

(4]  .\b  s'ated  in  previous  Decisions   the 
purpose  of  the  DOE  special  refund 
procedures  is  to  provide  an  efficient  and 
equitable  mechanism  for  refunding  money  to 
parties  who  were  iniured  by  adjudicated  or 
alleged  overchdn^es  Sfe.  e  i^..  O^'icf  of 
Enforcement,  9  UOE  \  82.508  (1981),  To  this 
end.  the  DOE  regulations  governing  special 
refund  procedures  provide  that: 

In  establishing  standards  and  procedures 
for  implementing  refund  disintiutions  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  m  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 
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10  CFR  20S.282(e).  The  pteaumptiin  of  in^iiry 
with  regard  to  reseUfln  who  pwdiaaad  siimU 
voluncB  of  Heiidel't  motor  gMoiin>  ia 
consistent  with  these  principieft.  It  reduoee 
the  amount  of  mformatian  these  firms  must 
submit  with  their  applications,  operates  to 
distribute  refunds  as  widely  as  possible  to 
the  affected  dass,  and  rednces  admiiiistrattve 
costs  of  processing  small  dainie.  See 
Blaykxk  Oil  Co.,  Case  No.  ISF-OBT  (July  12. 
1964)  (Proposed  Decision),  slip  op.  at  3-6. 

(5}  The  volumetric  method  pnqxMod  in  this 
proceeding  represents  a  presnmptiOD  as  to 
the  degree  of  injury  a  Hendel's  customer 
sustained.  Any  applicant  that  believes  it 
sustained  a  per  gallon  injury  which  is  larger 
than  the  volumetric  factor  used  may  submit 
information  to  support  its  daim.  See  Amoco. 
10  DOE  at  88.190;  see  also  Siandard  Oil 
Company  ( Indiana f /Ridge  View  Standard.  12 
DOE  1  85.000  (1984). 

[6)  Because  the  Hendel's  audit  file  does  not 
list  the  volume  of  motor  gasoline  the  firm  sold 
during  the  entire  consent  order  period,  we 
have  extrapolated  this  figure  from  audit  data 
reflecting  Hendefs  sales  for  three  months  of 
the  consent  order  period  (May,  June,  and  July 
1979). 

Appendix 

Blanchard's  Chevron.  RT  2.  Pawcatuck.  CT 
Bill  Bordeau.  B  ft  B  Chevron  Service.  2212  RT 

32.  Uncasvilla.  CT  06382 
Breed's,  Groton,  CT 
Richard  H.  Brooks,  Connecticut  Auto 

Radiator.  851  Broad  Street.  New  London. 

CT  08320 
Burghart  Motors 
Louis  Caldrello.  T  ft  M  Lathrop.  546  Broad 

Street,  New  Londoa  CT  06320 
Cobalt  Chevroa  Cobalt  CT 
Rod  Coffin.  Capitol  Tite  Company.  555 

Nutmeg  Road,  South  Windsor.  CT  06074 
Community 
Connecticut  College.  Physical  Plant 

Department,  Box  1497,  New  London.  CT 

06320 
Connecticut  Gasoline  Retaiiera  Association, 

c/o  Thor  Crane.  Abate.  Pox.  ft  PaireL  007 

Bedford  St..  Stamford.  CT  00010 
Convenient  Foods,  a/k/a  Highlands  Market 

128  Pumpkin  Hill  Road.  Ledyard.  CT  0633a 

Attn:  Darlene 
Darrow's  Marina 

Dave's  Center  Service.  Westbrook.  CT 
Dave's  Chevron,  Westbrook.  CT. 
Fred  Devine.  City  Coal  Company  of  New 

London,  Inc.,  P.O.  Box  4701  410  Bank 

Street,  New  London,  CT  08320 
Dairy  Mart  Inc  Gas  Department  240  South 

Rd..  Infield.  CT  06082 
Dill's 
James  Donatello.  Donatello's  Frozen  Foods, 

P  O.  Box  1670,  New  Londoa  CT  08320 
AI  Dowd,  Mjoenix  Moving  ft  Storage,  74 

Foster  Road.  Walerford.  CT  08357 
Richard  Falvey,  Falvey's  Service  SUtioa.  128 

Huntington  Street  New  London.  CT  08386 
Federal  Paperboard 
Tat  Finland.  Convenient  Foods.  528  RT  184. 

Groton.  CT  06340 
Paul  Fleming.  Fleming's  Store,  RT  185. 

Preston,  CT  08380 
Andy  Garbardella.  Andy's  Service  Center, 

356  Main  Street.  East  Haven.  CT  06S12 
CoMberg,  inc. 


Gowan  Brothers 

Thomas  HaidiBaa  Coionial  Tire.  1892  Gold 

Star  Hi^wey.  Mystic.  CT  06356 
Greg  Havens.  Dan's  Shell.  296  Maia  St. 

Newingloa  CT  08111 
Hendel's,  Hartford  Road.  Old  Saybrook.  CT 
Hendd's  731  Long  HID  Road.  Grotoa  CT 
HendeTs  Sajrbrook  Road,  Oldbrook,  CT 
Hendel's  a/k/a  Bridge  Chevron,  Groton.  CT 
Hendel's,  a/k/a  Salem  Chevtoa  Salem.  CT 
Jack  Schoors  Chevrolet  ft  Oldsmobile 
]ohn's  Exxon,  Quilford,  CT 
Eva  Jones.  Groton  Piping  Corporation,  P.O. 

Box  158,  Gales  Ferry,  CT  08335 
K  ft  L  Feed  Company 
Carlyle  Knowlton,  Dart  ft  Bogue.  P.O.  Box 

334.  Quaker  HiU.  CT  06375 
Long  Cove  Marina 
Macknik  Brothers 
Marathon.  North  Bradford.  CT 
WiUiam  McCourk.  ABCO  Welding  ft 

Industrial  Supply,  P.O.  Box  296,  Waterford. 

CT  06385 
John  Millaras,  P.O.  Box  81, 157  Bloomingdale 

Road.  Quaker  Hill,  CT  08375 
Nick's  Mobil,  Waterford.  CT 
WilKam  Moher.  Drake's  Bakeries,  538 

Poquonnock  Road.  Grotoo.  CT  08340 
Mystic  Chevrolet 
New  London  Sand  ft  Gravel 
Pat  ft  Lee's  Chevron.  Taftville.  CT 
R.  Piarclin.  4  Shawandassee  Rd..  Waterford, 

CT  06385 
Albert  Poole  Jr..  Woodlawn  Filling  Station. 

168  Lonsdel  Ave.,  Pawtucket  RI  02860 
Ragged  Rock  Marina 
Ralston  Purina  Company 
Reynokl's  Store 
Donald  Rolfe.  E.  H.  Rolfe  ft  Sons.  7 

Sunnycrest  Drive.  Waterford.  CT  06385 
Harold  Ross,  Levin  Distributors.  PX).  Box  86. 

61  Crystal  Avenue.  New  Londoa  CT  06320 
H.  W.  Salmonson.  Tri  County  Distributors, 

Industrial  Park  Road,  East  Lyme.  CT  06333 
Saybrook  Car  Wash,  Saybrook.  CT 
Roger  Schaller,  Roger  Motors,  939  Bank 

Street  New  Londoa  CT 
Randy  Smith.  Parts  Department  New  London 

Motors.  Comer  of  Broed  ft  Coteman 

Streets.  New  Londoa  CT  06320 
Martin  John  Sullivaa  Sullivan  Chevrolet  a/ 

k/a  Butler  Motors.  452  Broad  Street  New 

London.  CT  06320 
S.  J.  Sylvester,  Coleman  St.,  New  London,  CT 

06320 
Thomas  Moving  ft  Storage 
Tine 
Geraldine  Tom.  Barry's  Cleaners.  566 

Coleman  Street  New  London.  CT  06320 
Josephine  A.  York.  Viking  Ford.  Flanders 

Comers.  Bast  Lyme,  CT  06333 
Wozniak 

|FR  Due  S«-aa01O  PUmI  8-6-M:  S:4S  WDJ 

WLUMO  cooe  s««e  oi  m 


Imptemontation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
SolicitatioQ  of  Comiaents. 


SUMMMlv:  The  Office  of  Hearings  and 
Appeali  of  the  Department  of  Energy 
solicits  coounents  concernHig  the 
appropriate  procedures  to  be  foUowed  in 
refunding  $^4Nn.82  tn  consent  order 
funds  to  members  of  the  pubUc.  This 
money  is  being  held  in  escrow  lowing 
the  settlement  of  enforcemeot 
proceedings  involving  the  Warren  Oil 
Company,  a  reseller  of  refined 
petroleum  products  located  in 
Providence.  Rhode  Island. 


DATE  AND  ADOWgH.  Comments  must  be 

filed  September  6, 1984  and  should  be 
addressed  to  the  OSice  of  Hearings  and 
Appeals,  Department  of  Energy,  lOQO 
Independence  Avenue,  SE^  Washington. 
DC.  20585.  All  comments  should 
conspicuoQsly  display  a  reference  to 
case  number  HEF-0193. 

FOR  FUnniCII  MTOnMATNM  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington,  DC.  20585,  f202)  25^-2094. 

SUPPLfMENTAItY  INFORMATION:  In 

accordance  with  |  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  the  Warren  Oil 
Company,  which  settled  possible 
violations  of  DOE  price  controls  m  the 
firm's  sales  of  Kerosene.  No.  2  Fuel  Oii 
No.  4  Fuel  Oa  and  No.  6  Fuel  Oil  to  its 
customers  during  ihe  November  1, 1973 
through  April  3a  1974  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  (kstribate 
the  contents  of  an  escrow  account 
fimded  by  Warren  Oil  Company 
pursuant  to  the  consent  order.  The  DOE 
has  tentatively  established  procedures 
under  which  purchasers  of  Warren  Oil 
Company  products  during  the  audit 
period  may  file  claims  for  refunds  from 
the  consent  order  fund.  ApplicatioBS  for 
Refund  should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  pubhc  may  submit 
written  comments  regarding  the 
proposed  refimd  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Ra^star,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  1:00 
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to  5:00  p.m.,  Monddy  through  Fnday. 
except  federal  holidays,  in  the  Public 
Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  located  in  Room  1E-ZJ4. 
U100  Independence  Avenue.  SW., 
Washington,  DC.  20565 

Udled   July  24.  19M 
Gaor^  B.  Breznay. 

,r'.'."v<  ?! "  cy':  :e  o^ Hf^nrt/s  and  ^ppeah^ 

PtDposed  Oecisioo  and  Order  of  the 

Dep>artment  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Petitioner  Warren  Oil 

Company 

Date  of  Filing:  October  13,  1983. 

Case  Number  HFJ-'-0iq3. 

L'nder  the  procedural  re(?ulation3  of 
the  Department  of  Energy  I  DOE),  the 
Economic  Regulatory  Administration 
|FJ?A)  mny  request  the  DOE  Office  of 
Hearings  a.nd  Appeals  (OllAl  to 
formulate  and  implement  special 
procedures  to  maice  refunds  in  order  to 
remedy  the  effec  ts  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CF'R  Part  205.  Subpart  V  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  can  not  readily  ascertain  the 
persons  who  were  injured  or  the 
amounts  that  such  persons  are  eligible 
to  receive  as  a  result  of  enforcement 
proceedings  Sf'^  O^^ue  of  Enforcement, 
9  DOE  y  82,553  at  85.284  (1982). 

I.  Background 

Pursuant  to  the  provisions  of  Subpart 
V  on  October  13.  198J.  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
(  onnedion  with  a  consent  order 
entered  into  with  Warren  Oil  Company, 
a  firm  located  in  F*rovidence.  Rhode 
Mand  1 1\  VNdrren  s^'lls  \,,   2  H.-atingOil. 
Kerosene.  No.  4  Fuel  Oil,  and  .No.  6  Fuel 
Oil,  and  18  a  "reseller"  as  that  term  was 
defined  in  10  CFR  212.31  The  firm  was 
subject  to  the  Mandatory  Petroleum 
Price  Regulations  set  forth  in  10  CFR 
Pan  212,  Subpart  F  until  January  28. 
1981,  when  refined  petroleum  products 
were  exempted  from  pnce  and 
allocation  controls.  Ejtec.  Order  No, 
12287.  46  FR  9909  ()anuary  30  1981).  As 
a  part  of  its  enforcement 
responsibilities,  the  FJ^A  audited 
Warren  s  sales  of  petroleum  products 
from  November  1973  through  Apnl  1974 
(the  audit  penod)   In  order  to  settle  all 
claims  and  disputes  between  Warren 
and  the  DOE  regarding  the  firms  sales 
of  refined  petroleum  products  during  the 
audit  penod.  Warren  and  DOE  entered 
into  a  consent  order  on  August  31.  1979, 
in  which  Warren  agreed  to  remit 
Sh8  b81  82  to  the  DOE.!.?)  The  funds 
were  depoiited  into  an  interest-bearing 


escrow  account  for  ultimate  distribution 
to  the  parties  who  may  have  been 
injured  by  the  alleged  overcharges.  This 
Proposed  DecK.on  concerns  the 
distnbution  of  the  $68,681.82  that  was 
deposited  into  the  escrow  account,  plus 
accrued  interest,  which  amounted  to 
$22,183.02  as  of  [une  30.  1984 

11.  Proposed  Refund  Procedures 

A.  Jurisdiction 

We  have  considered  the  ERA  s 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  and 
determined  that  it  is  appropriate  to 
establish  such  a  proceeding  with  respect 
to  the  Warren  consent  order  fund.  The 
Subpart  V  regulations  authorize  the 
OHA,  upon  request  by  the  appropriate 
enforcement  official,  to  fashion  special 
procedures  to  distribute  funds  received 
as  a  result  of  settlement  of  an 
enforcement  proceeding  10  CFR  205.281, 
205,282.  The  Subpart  V  process  may  be 
used  in  situations  where  DOE  is  unable 
to  readily  identify  persons  who  were 
injured  or  to  ascertain  the  amounts  that 
such  person  are  eligible  to  receive  as  a 
result  of  enforcement  proceedings.  10 
CFR  205.280;  see  also  In  re  The  Charter 
Co..  47  FR  16396  (April  16.  1982) 
(proposed  decision);  Office  of 
Enforcement.  9  IK)E  ^  82,553  at  85.284 
(1982),  The  ERA  inJic  ated  in  its  petition 
that  those  circumstances  exist  in  this 
case:  therefore,  we  propose  to  grant 
ERA'S  petition  and  assume  jurisdiction 
over  the  distribution  of  the  Warren  Oil 
Company  consent  order  funds. 

As  we  have  stated  in  previous 
decisions,  refunding  moneys  obtained 
through  DOE  enforcement  proceedings 
is  the  focus  of  Subpart  V  proceedings. 
See  generally  Office  of  Enforcement.  8 
DOE  \  82.597  (1981)  (hereinafter  cited  as 
Vickers].  Based  upon  our  experience 
with  Subpart  V  cases,  we  believe  that 
the  distribution  of  refunds  in  the  present 
case  should  take  place  in  two  stages. 
The  first  stage  will  attempt  to  provide 
refunds  to  identifiable  purchasers  of 
refined  petroleum  products  who  may 
have  been  injured  by  Warren's  pricing 
practices  during  the  period  November  1, 
1973  through  Apnl  30, 1974.  After 
meritorious  claims  are  paid  in  the  first 
stage,  a  second  stage  refund  procedure 
may  become  necessary  if  any  funds 
remain.  See  generally  Office  of  Special 
Counsel.  10  DOE  %  85.048  (1982) 
(hereinafter  cited  as  Amoco]  (refund 
procedures  established  for  first  stage 
applicants,  second  stage  refund 
procedures  proposed). 

B.  Refunds  to  Identifiable  Purchasers 

We  propose  that  the  Warren  consent 
order  funds  be  distributed  to  claimants 


who  satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by 
Wfrre.'i's  allesjed  pricing  practices    The 
ERA  h.ip  identified  by  name  seven 
I  us*:?mers  of  W.irren  who  may  ha\  e 
besjii  overcharged  in  their  purchases  of 
No.  6  fuel  oil.  .No  addresses  are 
available  for  these  customers,  and  no 
information  is  available  on  purchasers 
of  other  refined  petroleum  products  from 
Warren  (.? I  Our  expenenc  e  with  ,Sul)p,irt 
V  proceedings  indicates  that  the  likely 
claimants  in  this  proceeding,  when  more 
fully  identified,  will  fall  into  two 
categories:  (1)  Resellers  (including 
retailers)  of  petroleum  products,  and  (2) 
firms,  individuals,  or  organizations  that 
were  consumers  (end  users)  of 
petroleum  products.  The  petroleum 
products  purchased  by  these  claimants 
were  purchased  either  directly  from 
Warren  or  from  o'her  firms  in  a  chain  of 
distribution  leading  back  to  Warren 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  monthly  purchases  of 
Warren  petroleum  products  for  the 
period  .November  1973  through  April 
1974.  If  the  product  was  not  purchased 
directly  from  Warren,  the  claimant  will 
be  required  to  include  a  statement 
setting  forth  his  or  her  reasons  for 
believing  the  product  originated  with 
Warren   In  addition,  a  reseller  or  retailer 
of  refined  petroleum  products  that  files  a 
claim  generally  will  be  required  to 
establish  that  it  absorbed  the  alleged 
overcharges  .ind  was  thereby  injured. 
To  make  this  showing,  each  reseller  or 
retailer  will  be  required  to  show  that  if 
maintained  "banks"  of  unrecovered 
increased  products  costs  in  order  to 
demonstiate  that  it  did  not  subsequently 
recover  those  costs  by  increasing  its 
prices.  St^e'  Office  of  Enforcement. 
Economic  Regulatory  .^dmmistration:  In 
the  Matter  of  Ado  Resources.  Inc..  10 
DOE  ^  85.029  at  88,125  (1982) 
(hereina.*^ter  cited  as  .-IJa).  In  addition,  it 
will  have  to  demonstrate  that,  at  the 
time  It  purchased  refined  petroleum 
products  from  Warren,  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges. 

As  in  many  prior  special  refund  cases, 
we  will  presume  that  small  resellers  and 
retailers  were  injured  to  some  extent  by 
the  pricing  practices  that  were  settled  in 
the  Warren  consent  order.  Standard  Oil 
Company  (Ird.una I  /'.  .'^'P  View 
Standard.  12  DOE  ^  8.S  009  at  88,0''6 
(1984):  see  also.  10  CFR  205. 282(c) 
(standards  for  evaluating  special  refund 
claims  may  be  based  on  appropriate 
presumptions),  A  reseller  or  retailer 
claimant  will  not  be  required  to  submit 
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any  further  proof  of  injury  if  its  refund 
claim  is  based  on  monthly  purchases 
which  are  below  a  threshold  level.  See 
e.g.,  Ada  at  88,122.  The  adoption  of  a 
threshold  level  below  which  a  claimant 
IS  presumed  to  have  been  injured  is 
based  upon  a  balancing  of  several 
factors.  First,  the  cost  of  compiling 
information  sufficient  to  show  injury 
should  be  considered.  Obviously, 
difficulties  in  compiling  information 
about  events  that  occurred  at  the 
begmning  of  the  price  control  period, 
1973  and  1974.  are  considerably  greater 
than  the  difficulties  in  compiling 
information  dealing  with  the  end  of  the 
period.  1979  and  1980.  Second,  the  per 
gdllon  refund  amount  should  be 
considered  in  conjunction  with  the 
length  of  the  audit  period.  The  larger  the 
per  gallon  refund  and  the  longer  the 
audit  period  (and  the  larger  total  refund 
far  a  particular  threshold  level),  the 
greater  the  justification  for  requiring 
more  detailed  information  from  the 
applicant  to  demonstrate  injury  and  the 
lower  the  volume  threshold  should  be. 
Third,  the  nature  of  the  potential  refund 
applicants'  business  operations  should 
be  considered.  As  we  have  stated  in 
previous  refund  cases,  our  experience 
indicates  that  small  businesses,  such  as 
single  outlet  retailers,  generally 
maintain  a  less  sophisticated 
recordkeeping  system  than  larger  firms. 
The  threshold  level  for  a  particular 
product  should  be  set  to  minimize 
burdens  on  small  businesses  who 
otherwise  might  be  precluded  from 
receiving  restitution  for  their  injuries. 

In  the  present  case,  the  foregoing 
considerations  lead  us  to  establish  a 
threshold  level  of  purchases  at  75,000 
Kdllons  per  month  [4).  The  Warren  audit 
period  was  relatively  short,  six  months, 
and  occurred  toward  the  beginning  of 
the  price  control  period,  and  the  per 
gallon  refund  amount  is  rather  small. 
Thus,  the  threshold  level  of  75,000 
gallons  per  month  represents  an 
equitable  balancing  of  the  factors  set 
forth  above. 

Claimants  who  were  consumers  or 
end-users  of  Warren  petroleum  products 
had  no  opportunity  to  pass  through  the 
alleged  overcharges,  and  will  not  be 
required  to  submit  further  evidence  of 
injury  in  order  to  qualify  for  a  refund. 
See  Standard  Oil  Co.  (Indiana)/Union 
Camp  Corp.,  11  DOE  |  85.007  (1983); 
Standard  Oil  Co.  (Indiana) /Elgin,  foliet, 
and  Eastern  Railway,  11  DOE  |  85,105 
(1983)  (end-users  of  various  refined 
petroleum  products  granted  refunds 
solely  on  the  basis  of  docimiented 
purchase  volumes).  Therefore,  in  this 
proceeding  a  consumer  need  only 
document  the  specific  quantities  of 


Warren  petroleum  products  it  purchased 
during  the  audit  period. 

A  successful  applicant  will  receive  a 
refund  based  upon  a  volumetric  method 
of  allocating  refunds.  Under  this  method, 
a  volumetric  refund  amount  is 
calculated  by  dividing  the  settlement 
amount  by  the  total  gallonage  of 
petroleum  products  covered  by  the 
consent  order.  In  the  present  case,  based 
on  the  information  available  to  us  at  this 
time,  the  volumetric  refund  amount  is 
.0082563  ($68,661.82  received  from 
Warren  divided  by  8,318,690  gallons  of 
petroleum  products  sold  by  Warren 
during  the  audit  period).  • 

Successful  claimants  will  receive 
refunds  based  on  their  eligible  purchase 
volumes  multiplied  by  the  volumetric 
refund  amount,  plus  a  proportionate 
share  of  the  interest  accrued  on  the 
consent  order  fund  since  it  was  remitted 
to  the  DOE.  As  of  June  30, 1984,  accrued 
interest  will  increase  the  per  gallon 
refund  amount  by  .0026666  for  a  total  per 
gallon  amount  of  .0109229. 
Consequently,  a  successful  claimant 
who  purchased  75,000  gallons  of  Warren 
petroleum  products  from  each  of  the 
months  of  the  audit  period  will  receive  a 
refund  of  $4,915.31. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15.00  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.(X)  outweighs  the 
benefits  of  restitutions  in  those 
situations.  See,  e.g.,  Uban  Oil  Co..  9 
DOE  \  82,541  at  85,225  (1982). 

Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  Applications  for 
refunds  should  not  be  filed  until 
issuance  of  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received  as  a  result  of  the  consent 
order  involved  in  this  proceeding,  we 
intend  to  pubUcize  widely  the 
distribution  process  to  solicit  comments 
on  the  proposed  refund  procedures  and 
to  provide  an  opportunity  for  any 
affected  party  to  file  a  claim.  In  addition 
to  publishing  notice  in  the  Federal 
Register,  notice  will  be  provided  to  the 
National  Oil  Jobbers  Council,  which 
may  be  helpful  in  advising  potential 
claimants  of  this  proceeding.  In  addition 
we  are  continuing  our  efforts  to  obtain  a 
more  complete  list  of  the  names  and 
addresses  of  firms  and  individuals  who 
purchased  petroleum  products  from 
Warren  Oil  Company. 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
the  disposition  of  all  first  stage  claims. 


undistributed  funds  could  be  distributed 
in  a  number  of  different  ways.  We  will 
not,  however,  be  in  a  position  to  decide 
what  should  be  done  with  any 
remaining  funds  until  the  first  stage 
refund  procedures  is  completed.  We  will 
therefore  reser\e  this  issue  for 
determination  at  a  later  date. 
It  is  Therefore  Ordered  That: 
The  $68,681.82  refund  amount  remitted 
by  Warren  Oil  Company  pursuant  to  the 
consent  order  executed  on  August  31, 
1979  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

Notes 

[1]  The  Consent  Order  signed  by  Warren 
Oil  Company  and  the  Department  of  Energy 
hIso  includes  Rhode  Island  Oil  Co..  Inc.,  a 
former  Massachusetts  corporation  dissolved 
in  May  1979  whose  retail  borne  heating 
assets,  accounts,  and  habilities  were 
acquired  by  Warren  Oil  Company. 

[2]  Warren  also  agreed  to  refund  $21,318.18 
in  the  form  of  a  credit  memorandum  or  check 
directly  to  American  Hoechst  Corporation. 
Thus,  the  total  amount  refunded  under  the 
consent  order  was  S90.000. 

[3)  The  named  customers  are  What  Cheer 
laundry,  Quincy  Dye  Works,  Carol  Wire  and 
Cable  Company,  Bay  Textile  Corporation. 
Imperial  Knife  Company,  Barmal  Realty,  and 
Selkirk  Packing  Company. 

[4]  Resellers  whose  monthly  purchases 
during  the  period  for  which  a  refund  is 
claimed  exceed  75.000  gallons,  but  who 
cannot  establish  that  they  did  not  pass 
through  the  price  increases,  or  who  limit  their 
claims  to  the  threshold  amount,  will  t>e 
eligible  for  a  refund  for  purchases  up  to  the 
75.0(X)  gallons  per  month  threshold  amount 
based  on  the  presumption  established  in  this 
decision  without  t>eing  required  to  submit 
any  further  evidence  of  injury.  See  Vicken  at 
85.396;  see  also  Ada  at  88, 122. 

|KK  Doc  84-2(S11  Filed  ft-e-«4:  8:49  unj 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 

Appeals,  Energy. 

action:  Notice  of  Implementation  of 
Special  Refimd  Procedures  and 
Solicitation  of  Comments. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $694,919  in  consent  order 
funds  to  members  of  the  publia  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  The  Hertz  Corp., 
Rent  A  Car  Division. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  September  6, 1984  and  should  be 
addressed  to  the  Office  of  Hearings  and 


S14M 


Federal  Register  /  Vol.  4a  No.  153  /  Tuesday,  August  7,  1984  /  Notices 


Appeats.  Ctep«ftmenf  of  Brenfy  ^ono 
Independence  Avenoe  SW 
Warffhmjfforr.  DC.  205SS  All  comments 
should  conspicously  display  a  r»»f«>rrnce 
to  case  number  FfFJ-Om^n 

FO«  FURTMEH  INFOAMATIOM  COMTACT: 

Richard  VV  Dugan,  Oft.._e  jfHidnngs 
and  .Appeals,  1000  Independence 
Avenue,  SVV  ,  Washington.  D.C.  20585. 
[^02]  252-2B60. 

SUPVt^MCNTARY  INFORMATIOM:  In 

dccordance  witn  S  J(J5.282(b)  of  the 
procedural  regulations  of  the 
Departmt'iit  of  Energy,  10  CFR 
205  28Jib:  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  the  Hertz  Corp..  Rent  A 
Car  Division,  which  settled  possible 
pricing  violations  in  the  firm's  sales  of 
motor  gasoline  to  vehicle  rental 
customers  during  the  August  1.  1979 
through  |une  30.  1980  consent  order 
period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Hertz  pursuant  to  the  consent 
order  The  DOE  r>«s  irfntatively  decided 
that  refund"?  should  !je  granted  to 
claimants  who  safisfactorify 
demonstrate  that  they  incurred  motor 
gasoiiae  refkitlmjii  ;.hajge»  from  Hert2 
during  tne  cuosent  order  period. 
Claimants  who  deroorstrate  that  they 
incurred  refuehng  rharges  from  Hertz 
wifl  be  presumed  to  have  absorbed  the 
alleged  overcharges  and  will  not  be 
required  to  prmride  farther  evidence  of 
injury  to  qualify  for  a  refand. 
ApphcatioTTS  for  Refnnd  should  not  be 
filed  at  lhi&  Usae.  Approfuiate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  pubhc  may  submit 
written  com.ments  regfi-fjing  the 
proposed  refund  procettures. 
Commenting  parties  are  ret^uesfed  to 
submit  !-.vu  copies  oi  their  comments. 
Comments  should  be  submitted  within 
30  days  of ;  n^'-cation  of  this  notice  in 
the  Fsderal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
l.-OO  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  .Appeals,  located  in  Room 
lE-234.  KlOO  Independence  Avenue, 
SVV  .  Washington.  D.C.  20585. 


D«led:  \nlv  JT  1W4. 
Georx*  B   Rreznay, 

/;,,.,.,  ',■'  (^"',-^Mpahngs  and  Appeals 

Prupo«ed  Decision  and  Odav  of  the 

Department  of  Energy 

Special  Refund  Procedures 

Name  of  Firm;  the  Hertz  Corporation. 

Date  of  Filing:  October  13, 1983. 

Case  Number  HEF-0090. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  (OHA)  formulate  and 
implement  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  df 
violations  of  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V   The  Subpart  V 
regulations  set  forth  gciu'rdi  guidelines 
by  which  the  OHA  may  formulate  and 
implement  a  plan  of  distribution  for 
funds  received  pursuant  to  a  settlement 
agreement  or  remedial  order.  The 
Subpart  V  process  may  be  used  in 
situations  where  the  DUE  is  unable 
readily  to  ascertain  the  persons  or  firms 
who  may  have  been  iniured  as  a  result 
of  alleged  or  ad)udicatpd  violations,  or 
to  ascertain  the  amount  of  each  person  s 
injury.  See  Office  of  Enforvement.  9 
DOE  182.553  (1982). 

!.  Background 

Hurstuanl  to  the  provisitjns  of  Subpart 
V.  on  OctoL»!r  U.  19ii3,  the  VKA  fiitd  a 
Petition  for  tne  Impieinenlalion  of 
Special  Keluiwj  Proteduret  in 
connection  with  a  consent  order  entered 
into  with  The  Hertz  Corporation,  Reni- 
A-Car  Division  (Hertz)  on  February  Z. 
1961.  Hei-t2  is  engaged  in  the  business  of 
renting  mot.jr  vehides.  In  the  course  of 
rental  transactions.  Hertz  levies  a 
refueling  charge  when  a  customer 
returns  a  vehicie  with  less  motor 
i^asoline  than  when  the  vehicle  was 
>  nied  According  to  the  ERA.  the  firm 
was  '"^.'t 'lire  a   'retailer  '  of  motor 
gasoline  as  that  term  whs  defined  in  10 
(FR  212.31  and  was  subiect  to  the  DGE 
Mandrifory  Petroleum  Pnce  ResJulations. 
An  ERA  autiit  to  the  Hertz  M    1  Atl.intic 
Zone  durinj?  the  penud  .-Xuxj.st  1   1979 
through  lune  30,  1960  (the  audit  period) 
revealed  possible  pricing  violations  of 
the  regulations  set  forth  in  10  CFR  P.rf 
212,  Subpart  F  bi  order  to  st-ttie  ail 
claims  arui  disputes  between  Hertz  and 
the  UUt  regarding  'he  finn  s  resale  of 
motor  gasoline  from  its  nation-wide 
operations  during  tfie  audit  period,  the 
firm  entered  into  a  consent  order  with 
the  DOE.  In  the  consent  order.  Hertz 
agreed  to  refund  $849,918  through  a 
price  rollback.  Hertz  began 
implementing  the  price  rollback. 
However  after  the  decontrol  of 


petroleum  prices  on  [anuary  28,  1961,  the 
pnre  rollback  was  no  longer  a  valid 
mpfhod  of  implementing  refimds 
Therefore,  in  accordance  with  the 
consent  order's  provisioos.  Hertz 
remitted  the  S694.919  balance  of  its 
rollback  obligation  to  the  DOE. 

11   Proposed  Refund  Procedures 

We  have  determined  that  it  is 
appropriate  to  establish  a  special  refund 
proceeding  under  Subpart  V  with 
respect  to  the  Hertz  consent  order  fund 
Based  upon  our  experience  with  Subpart 
V  cases,  we  believe  that  the  distribution 
of  funds  to  persons  who  were  adversely 
affected  by  the  alleged  overcharges 
should  generally  take  place  in  two 
stages.  In  the  first  stage  of  the  process, 
payment  should  be  made  to  persons  and 
firms  who  file  applications  for  refund 
and  demonstrate  that  they  are  entitled 
to  a  portion  of  the  funds  received  by  the 
DOE.  After  meritorious  claims  are  paid 
in  the  first  stage,  the  remaining  funds 
will  be  distributed  through  a  second 
sta^p  refund  procedure  to  entities  which 
will  indirectly  benefit  persons  and  firms 
who  were  likely  injured  but  who  failed 
to  file  claims  or  do  not  meet  the 
nunimum  refund  threshold.  See 
■^pnerally  O'^ice  of  Special  Counsel.  10 
DOE  ItibMH  (1982)  (Amoco)  (refund 
procedures  established  for  first  stage 
applicants;  second  stage  refund 
procedures  tentatively  proposed); 
Standard  Oil  Co  .  11  DOEpS.lSS  (•1983) 
(second  stage  refund  procedures 
established! 

With  respect  to  the  first  stage,  we 
propose  that  the  Hertz  consent  onler 
fund  be  distributed  to  claimants  who 
stafisfactonly  demonstrate  that  they 
were  injured  b^■  Hertz  pricing  practices 
dunng  the  consent  order  period  (which 
is  the  same  as  the  audit  period,  August 
1,  1979  through  June  30,  1980).  hi  the 
absence  of  a  shownng  of  a  specific  level 
of  an  alleged  orercharge,  we  prrrpose 
!h<it  refunds  from  the  settlement  fund  be 
<iiiarated  to  injtrred  customers  according 
to  a  volumetric  method. (;)  Under  this 
method  we  generally  presume  that  the 
alleged  overcharges  were  spread  equally 
among  all  gallons  of  product  sold  which 
were  covered  by  the  consent  order  In 
applying  the  volumetric  method,  refunds 
are  computed  by  multiplying  an 
applicant's  gillonage  by  the  per  gallon 
volumetnc  refund  amount,  which  is 
calculated  by  dividing  the  settlement 
amount  by  the  f<jtal  volume  of  covered 
products  sold  by  the  consent  firm  during 
the  consent  order  period.  In  this  case, 
the  volumetrir  amount  is  $0.01536 
(5694,919  remitted  to  the  DOE  divided 
by  4J.807,5nt^  ^'alliTns  of  mntor  gesotme) 
An  eligible  applicant  will  also  receive  a 
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proportionate  share  of  the  interest 
accnied  on  the  consent  order  fund  since 
Its  remittance  to  the  DOE. 

In  the  present  case,  we  believe  that  all 
claimants  will  be  consumers  (end-usersl 
of  the  motor  gasoline  which  Hertz 
supplied.  In  previous  special  refund 
proceedings,  we  have  presumed  that 
end-users  were  unable  to  pass  through 
increased  costs  resulting  from  alleged 
overcharges  and  therefore  incurred 
injury  by  purchasing  from  a  firm  which 
settled  DOE  enforcement  claims.  See 
Manon  Corp..  12  DOE  f  85,014  (1984) 
(Manor):  Thornton  Oil  Corp.,  No.  HEF- 
0497  (June  15. 1984)  (proposed  decision); 
Blaylock  Oil  Co..  Inc..  No  HEF-0037 
(July  12, 1984)  (proposed  decision). 
Consistent  with  these  precedents,  we 
propose  that  Hertz'  vehicle  rental 
customers  need  not  demonstrate  cost 
absorption  and  that  they  must  document 
only  the  specific  quantities  of  motor 
gasoline  they  purchased  from  Hertz 
during  the  consent  order  period  in  order 
to  substantiate  their  claim  of  injury.{2) 

We  recognize  that  it  is  likely  that 
many  of  the  affected  customers  were 
individual  motorists  who  purchased 
very  small  amounts  of  gasoline  in 
isolated  transactions.  As  a  result,  the 
amount  of  refunds  to  which  most 
individual  customers  will  be  entitled 
will  be  very  small.  As  in  prior  special 
refund  cases,  we  propose  not  to  grant 
refunds  for  less  than  $15.00  (the 
approximate  cost  to  the  government  of 
issuing  refund  checks)  because  the  cost 
to  the  public  of  issuing  such  small 
refunds  exceeds  the  restitutionary 
benefits  which  may  be  achieved.  See 
Amoco.  10  DOE  at  88.214.(5) 

Generally  in  special  refund 
proceedings,  we  attempt  to  identify 
specific  customers  who  may  have  been 
injured  by  the  consent  order  firm's 
pricing  practices  and  provide  those 
customers  with  notice  of  the  refund 
proceeding.  However,  in  the  present 
case,  the  audit  files  contain  only  a  few 
names  and  addresses  of  customers.  As  a 
result,  we  are  unable  at  this  time  to 
identify  with  certainty  any  persons  or 
firms  who  may  have  been  injured  by 
Hertz'  alleged  overcharges.  Nonetheless, 
we  intend  to  make  additional  efforts  to 
identify  those  persons  or  firms  who  may 
be  eligible  for  a  refund,  In  this  regard, 
we  note  that  it  would  not  be  unusual  for 
governmental  entities  or  businesses  to 
paironize  regularly  a  car  rental  agency, 
often  on  a  contractual  basis.  These 
customers  may  have  purchased 
sufficient  amounts  of  motor  gasoline 
from  Hertz  during  the  consent  order 
period  to  qualify  for  a  refund.  Some  of 
these  large  volume  customers  might  be 
identified  from  Hertz'  customer 


contracts:  however,  the  time,  effort,  and 
expense  of  DOE  personnel  performing  a 
widespread,  unfocussed  search  through 
Hertz'  records  would  be  substantial. 
Nonetheless,  we  believe  that  Hertz  may 
be  able  to  assist  us  in  locating  these 
large  volume  customers.  We  have 
therefore  sought  Hertz'  cooperation  in 
identifying  and  apprising  such 
customers  of  this  special  refund 
proceeding. (4) 

After  all  meritorious  claimants  have 
received  the  share  of  the  settlement  fund 
to  which  they  are  entitled,  the 
settlement  fund  provided  by  Hertz 
pursuant  to  the  consent  order,  while 
diminished,  may  not  be  exhausted.  Any 
remainder  of  the  settlement  funds 
should  be  distributed  during  a  second 
stage  of  the  refund  process. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  The  Hertz 
Corporation,  Rent-A-Car  Division, 
pursuant  to  the  Consent  Order  executed 
on  February  2, 1981,  will  be  distributed 
in  accordance  with  the  foregoing 
Decision. 

Footnotes 

[1]  The  recovery  of  a  specified  amount  for 
each  gallon  of  motor  gasoline  purchased  is, 
like  the  other  presumptions  we  are  employing 
in  this  proceeding,  subject  to  challenge  by 
refund  claimants  who  seek  to  establish  that 
the  presumption  should  not  be  applied  in 
their  cases  and  are  able  to  demonstrate  that 
the  alleged  overcharges  resolved  by  the 
consent  order  were  disproportionately  borne 
by  them,  resulting  in  a  level  of  probable 
injury  in  excess  of  the  volumetric 
presumption.  See  Amoco,  10  DOE  at  88,199. 

(2)  Hertz'  customer  receipts  do  not  indicate 
the  number  of  gallons  purchased  from  Hertz, 
but  merely  state  the  dollar  amount  of  the 
refueling  fee.  However,  by  using  an  assumed 
price  per  gallon,  applicants  will  be  able  to 
estimate  fairly  accurately  the  gallonage 
which  they  purchased  from  Hertz.  Based 
upon  Mid  Atlantic  Zone  price  data  that  Hertz 
has  made  available  to  the  DOE,  we  have 
calculated  that  during  the  period  August  1979 
through  January  1980,  Hertz'  average 
refueling  charge  was  $1.06  per  gallon.  Using 
this  figure,  a  potential  claimant  can  easily 
calculate  the  gallons  of  motor  gasohne  it 
purchased  by  dividing  the  total  of  its 
refueling  fees  by  $1.06. 

(3)  Using  the  volumetric  factor  of  $0.01586 
per  gallon,  we  calculate  that  an  applicant 
must  have  purchased  from  Hertz  at  least  946 
gallons  of  motor  gasoline  in  refueling  charges 
in  order  to  qualify  for  the  minimum  $15.00 
refund.  Assuming  that  ten  gallons  was  the 
average  refueling  amount,  an  applicant  would 
have  to  have  rented  approximately  95 
vehicles  to  meet  the  minimum  threshold 

(4)  In  addition  to  those  names  which  Hertz 
supplies,  we  will  also  include  on  our  service 
list  to  this  Proposed  Decision  and  Order 
those  persons  and  firms  who  filed  commtnts 
in  response  to  the  proposed  consent  order 


published  in  the  Federal  Register.  FR  69009 
(October  17, 1980). 

It-ll  Uoc  S4-20ei2  Filed  8-6-tM.  tttV,  ami 
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Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  May  14  Through 
May  18,  1984 

During  the  week  of  May  14  through 
May  18,  1984,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  lihe 
proceeding  and  will  prepare  an  official 
ser\'ice  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20585. 

Dated:  July  26  1984 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals 
Gulf  port  Oil  Co.  B  James  E.  Harrigan. 
Houston,  TX:  HRO-0229.  crude  oil 
On  .May  14. 1984.  Gulfport  Oil  Company 
and  James  E.  Hamgan  [collectively  referred 
to  as  Gulfport).  9628  Richmond.  Houston. 
Texas  77055.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Houston  District  Office  of  Enforcement 
issued  to  the  firm  on  April  18. 1984.  In  the 
PRO  the  Houston  District  found  that  during 
the  period  March  1978  to  September  1978 
Gulfport  charged  prices  for  crude  oil  in 
excess  of  its  actual  purchase  prices  in 
violation  of  10  CFR  212.186.  210.62(0]  and 
205.202.  Accorduig  to  the  PRO  the  Gulfport 
violation  resulted  in  $1,211,078.21  of 
overcharges. 

MGPC.  Inc..  Los.  Angeles.  CA;  HRO-0226 

On  May  14,  1984,  MGPC.  Inc.,  10880 
Wilshire  Blvd.,  Los  Angeles.  California  90024 
filed  a  Notice  of  Objection  to  a  Revised 
Proposed  Remedial  Order  which  the  DOE 
Dallas  Field  Office  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  May  4. 1984.  In  the  Revised  PRO  the 
Dallas  Field  Office  recomputed  the 
overcharges  that  MGPC.  Inc  allegedly 
received,  in  compliance  with  the  DOE"8 
Decision  and  Order  in  .MGPC.  Inc..  11  DOE 
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\  SiOOB  at  sane  rt«3)  Accorthnx  to  fhe 

Revised  PRO  MC.PC  •*  v    .:,tt>on9  results!  in 
S)  in  091  of  overchaf^M  TV  Dallas  Fipid 
Office  found  'h.r  '.'^e  r*" .  rs«'d  rrofnputdtions 
dtrnonstrdif d  thdt  .VICKI  sold  adtural  gas 
liquids  dnd  ndlufdi  tids  liquid  products  at 
prices  n  exceta  of  tboiw  permitrpd  under  10 
OR  Purl  r.i 

Petroleum  Carrier  Co..  Inc.  et  al.  Roanoke. 
T.X.  HRO-C228 
On  May  14, 19»4.  the  Slate  of  Texas.  P.O. 
Box  12SM.  Capitol  Sta';nn.  Austin.  Texas 
78711.  filed  a  .Notice  of  Objection  to  a 
Proposed  R^rrtedia,  Oder  which  the  Dallas 
Field  Office  of  ihv  Economic  Regulalory 
Administration  issued  to  Petroleum  Carrier 
Co..  Inc.,  Max  R  Penn  and  Rodney  Siegfried 
on  May  1.  lt«4.  In  the  PRO  the  Dallas  Field 
Office  found  that  during  the  period  June  1974 
through  December  1977,  the  firm  and 
Messieurs  Penn  and  Siegfried  violated  the 
provisions  of  10  CFR  Pari  212  in  connection 
with  the  res^!p  of  Tjdp  t!    Arrnrding  to  the 
PRO  the  vioid'nm  r»^  Wt.d  ,n  ^  l«3.865.17of 
overcharges. 

Rob  I  son  Energy.  Inc.  et  al..  Houston  TX: 
HRO-0227 

On  May  14.  1984.  Jerry  D.  Robison  and 
Robison  Energy.  Inc..  450  Northeast,  Suite 
181.  Houston.  TfXrn  "-i*^    •■'ed  a  Notice  of 
Objection  to  a  Prtiponed  Rp.rnedial  Order 
which  the  Houdtun  Off)*  e  of  the  DOE 
economic  Reg'iialory  .Administration  (ERA) 
issued  to  the  firm  on  .Apni  \i.  1984.  lathe 
PRO  the  ER.A  d..r.j4e8  Ltal  during  the  penod 
Apnl  19ao  Lh,-  .g'r\  [anuary  1981.  Robison 
Energy  Inr  dnd  (prr\  D  Robison  v^o[ated  10 
CFR  212  186  ?l06JIc).  205  202.  and  212.183  in 
coaectiofi  with  rtte  resale  of  crude  oil. 
Accordin>j  to  :he  PRO  the  Robison  Energy. 
Inc.  and  |err)  D.  Robison  vioiationa  resulted 
in  $6,024,771  26  of  overcharges. 

|FR  Doc  M-ZOBOft  Filed  S-«-a4.  Hits  ^ 
Blt-UNG  COOe  »4S0-01-H 


ObiectJoo  to  Proposed  Remedial  Order 
Filed;  Penod  Jufy  2  Through  Jury  13, 
1984 

During  the  period  July  2  through  Juiy 
13.  1984*  tlie  tiolice  oJf  objection  to  the 

P'"po8*;d  n-nieiijdi  order  iLsteii  in  the 
.•\;  ;'»nfiix  to  tnis  .NoCo-  wjs  uied  with 
'■>  t    :icf'  oi  hieann^s  and  Appeals  of 
trit  UeLMrtai«nt  of  Fr!en<v 

Any  pfT'ion  who  wi.shi's  to  participate 
in  the  prrcceeiiitig  the;  Department  of 
Energy  wu'I  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Afrp<>ndiT  to  ^.?s  N'otice  must  file  a 
request  ro  psrttopate  pursuant  to  10 
CPT?  305  194  WTffiin  20  days  after 
publication  of  thi.i  .N'otuze.  The  OfCce  of 
Heanngs  and  .A.ppeals  will  then 
determuie  thtuie  persons  who  may 
Pfirticip.»te  on  an  activt^  b-is.u  in  the 
proceeding  and  wiii  prepare  an  official 
>fervice  l»t.  which  i1  wiii  mail  to  all 
persons  who  filed  '■■"i/oesfs  to 
parttopafe  Persons  may  afso  be  placed 


on  the  offiria!  sei-vire  list  as  non- 
p«rti(  ipants  fur  good  cause  shown. 

All  rvq'ipsts  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy   Washmatin   DC 
20585. 

Dated:  July  26.  1984. 
George  B.  Bnunay, 

Director.  Office  of  Hearings  and  Appeals. 
Ozark  County  Gas,  Inc..  Branson.  MO;  HRO- 
0239 

On  July  13. 1984.  Ozark  County  Gas,  Inc 
P.O.  Box  133a  Branson.  Missouri  65616,  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Kansas  City  Office  of 
Spiecial  Counsel  issued  to  the  firm  on  June  12. 
1984  In  the  PRO  the  Kansas  City  Office 
found  that  dunng  the  period  March  1.  1979  to 
August  31.  1979.  OiarK  County  (,as.  Inc.  sold 
motor  gasoline  al  priij?*  e\i.eeding  those 
permitted  by  10  CFT?  212.92  and  212.83. 
According  to  the  PRO  the  violation  resulted 
in  $152,530.41  of  overcharges. 

(FR  Dot  *4  .awiM  F:ed  »-«-»4.  8  «  unl 
BOJJNG  CODE  S4M-01-4I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-717-ORI 

Sooth  Datrota;  Major  Disaster  and 
Related  Determfnatfons 

Correction 

In  FR  Doc.  84-19733  apptaring  on 
page  30119  in  the  issue  of  Thursday.  July 
26,  1984.  DuiKt^  the  toUowuig  correction. 

In  the  Sci  untl  cuiunin.  under  th*; 
heading;    .Notice  .  paragrapti  Z,  line  4, 
")ule"  shouhl  r^ad    tune" 

Billing  coot  'sovoi-*! 


FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

August!    V4fM 

Background 

On  June  15. 1984,  the  Office  of 
Management  and  Budget  (0&iCB) 
delegated  to  the  Board  of  Governors  ot 

the  Federal  Reserve  System  (Boara)  its 
approval  authonty  under  the  Paperwork 
Redurtu>n  .Art  of  }Q«n  as  per  5  CFR 
1320.9,  "to  approve  of  and  a.s5igr  OMF^ 
control  nombers  to  cotfecfion  of 
information  requests  and  iT;quin;ments 
conducted  or  spun.sored  by  ll»e  Board 
under     .niJ.tioni.  ^i  furrh  in  S  LFR 
1320.9.    board-appioved  coiiections  cil 
information  wiu  Lte  incorporated  in'o  thf- 
official  O.MB  inventory  of  rurr^'ntlv 
approved  collections  of  informafinn  .A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 


of  mfonnatjon  instrumentfs)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  intitial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  pertod.  the 
propoT«»d  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authonty. 

DATt:  Comments  must  be  received  on  or 

before  August  17.  1964. 

ADDRESS:  Coments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  Rumber  m  th«  sjtsooi^Mtw 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  Wiiiiam  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  N.W  .  Washington.  D.C.  20551. 
or  delivered  to  room  {3-2223  between 
8:45  a.m.  and  515  p.m.  Comments 
received  may  be  inspected  in  room  B- 
1122  between  8:45  a.m  and  5:15  p  m., 
except  as  provided  ui  J  26L6iaiaf  the 
Board's  Rules  Regarding  Availability  of 
Information,  12  CFR  261. Bla) 

A  Copy  of  the  commeals  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Judith  Mcintosh.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Managenrienl  aikd  Budget  New 
Fxecutive  Office  Building.  Room  3208, 
Washington.  DC  20503. 
FOR  FURTMCR  INFOMIMTIOH  COWTACT 
.•\  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  he 
placed  into  OMB's  public  docket  files 
once  approved  may  be  requested  from 
the  agency  clearance  officer,  whose 
name  appears  belov>r  Federal  Reserve 
Board  Clearance  Officer — Cynthia 
Classman — Division  of  Research  and 
Statistics,  Board  of  Covemora  of  the 
Federal  Reserve  System.  Washingtt.n. 
D  C  20fc61  (202^52-3a29| 

Request  for  extension  VMth  Revisions 

1    Report  title  Chanse  in  Bank  control 
Form 

Aj^ency  form  .\o.  FR  20^ 

O.MB  docket  .\o  710fMr  34. 

Frequency  On  ofcasion 

Reporters:  Slate  member  banks 

Small  Businesses  are  not  affected 

Ceneral  Description  of  report' 

Respondent  s  ohlijjation  to  reply  is 
mandatory  12  U.SC  lffl7(i):  a  pledge 
of  confidentiality  is  not  promised 
unless  the  respondent  can  justify  an 
exemption  as  per  5  l'  S  C  552. 
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The  form  is  required  by  statute  and  is 
completed  l>y  persons  prroosing  to 
acquire  control  of  a  bank  holdiii^ 
company  or  a  state  member  banL 

Board  of  Covemon  of  the  Federal  Reserve 

Sytem.  August  1, 1964. 

Junes  McAree. 

Association  Secretary  oft/te  Board. 

int  Doc  St-JOttS  PlUd  S-S-S4;  »4S  ub| 

BiLLiNO  cooe  ni»-«i-ii 


B JIJ.  Financial  Corp^  el  aL; 
Fonnationa  of  Acquiaittona  by,  and 
Mergers  of  Bank  Holding  ComfMniea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  su^ice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
29. 1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Tliomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  B.MJ.  Financial  Corp.,  Bordentown. 
New  Jersey;  to  acquire  100  percent  of  the 
voting  shares  of  Mount  HoUy  State 
Bank.  Mount  Holly,  New  Jersey. 

a  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1.  Lafayette  Bancorporation, 
Lafayette.  Indiana;  to  become  a  bank 
holding  company  by  aquiring  100 
percent  of  the  voting  shares  of  The 
Lafayette  Bank  and  Trust  Company, 
Lafayette,  Indiana. 

2.  SBA  Bancorp.  Inc..  Ashland. 
Illinois;  to  becoatie  a  bank  holding 
company  by  acquiring  100  pen%nt  of  the 


voting  shares  of  State  Bank  of  Ashland, 
Ashland,  Illinois. 

C.  Federel  Reserve  Bank  of  St.  Louis 
(Debner  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166. 

1.  First  Delta  Financial  Corporation. 
Dermott,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  88 
percent  of  the  voting  shares  of  First 
State  Bank  of  Dermott,  Dermott. 
Arkansas. 

D.  Federel  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Thompson  Financial,  Ltd.,  Fort 
Worth.  Texas;  to  acquire  52.19  percent 
of  the  voting  shares  of  Texas  Security 
Bancshares,  Inc.,  Forth  Worth,  Texas, 
thereby  indirectly  acquiring  Central 
Bank  &  Trust,  Fort  Worth,  Texas  and 
North  Fort  Worth  Bank,  Fort  Worth. 
Texas. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  August  1. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IFR  Etoc  64-20824  PilM  6-e-84:  »M  >m| 
BtUJNQ  cow  SIIO-OV-M 


Firat  Moore  Bancshares,  Inc.; 
Application  To  Engage  de  Novo  in 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  22d.23[a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing.  It  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentaton  would  not  suHice  in  lieu  of 


a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
siunmarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  29. 
1984. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  DC.  20551: 

1.  First  Moore  Bancshares.  Inc.. 
Moore,  Oklahoma:  to  engage  de  novo 
through  its  subsidiary,  First  Property 
and  Casualty  Insurance  Agency  of 
Moore,  Inc.,  Moore.  Oklahoma,  in  the 
sale  of  general  insurance  by  a  bank 
holding  company  with  total  assets  of  $50 
million  or  less,  pursuant  to  section 
4(c)(8)(f)  of  the  Bank  Holding  Company 
Act  of  1956.  as  amended.  Although  not 
listed  under  section  225.25(b)  of 
Regulation  Y.  this  activity  has  Been 
approved  by  Board  Order  for  bank 
holding  companies  on  an  individual 
basis.  [Whitewater Bancorporation.  Inc.. 
Federal  Reserve  Bulletin  815  (1983)). 
These  activities  would  be  conducted  in 
the  northern  portion  of  Cleveland 
County,  Oklahoma,  including  the  town 
of  Moore. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  1.  1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

\Fn  Dor.  ft*-2082S  Filed  8-6-84,  8:45  am] 
BIU.ING  COOE  8310-01-M 


Flrstt>ank  Holding  Company  of 
Colorado  and  FIrstbank  Holdir>g  Co.; 
Application  To  Engage  de  Novo  In 
Permissible  Nont>anklng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
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Governors.  Intprvstpd  persons  may 
express  their  views  m  writing  on  the 
quest:on  whether  consummation  of  the 
proposal  can    reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  mterests,  or  unsound 
banking  practices,"  Any  request  for  a 
heanng  on  this  question  must  be 
ac(  ompanied  by  a  statement  of  the 
reasons  a  wntten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  rexardi.ng  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  27. 
1984 

A  Federal  Reserve  Bank  of  Kansas 
City  iThomas  M   Hofr.:><,  \':t  e  lYesident) 
'-iJ.5  Grand  .Avenue,  Kansas  City,  MO 
64198. 

1.  Firsibank  Holding  Company  of 
Colorado  and  Firsibank  Holding 
Company,  both  of  Lakewood,  Colorado; 
to  engage  in  the  issuance  and  sale  of 
travelers  checks. 

Board  of  Governors  of  the  Federal  Reserve 

System,  .^jxi-s!  1    t^iR4- 

James  .Vlc.\fe«, 

Associate  Secretary  of  the  Board. 

VU  To.    M-  3XX  V-1*,J  »  4  M.  «4S  ami 
WU-MQ  COOC  U«>-Ol-« 


J.P.  Morgan  A  Co^  Inc^  Proposal  To 
Er>gag«  in  Futur«s  Advisory  Activiti«a 

J.P  Mo.'-Kdn  4  Co.,  hii.i)r;jorated.  New 
York,  .New  York,  has  applied,  pursuant 
to  section  4(c]|8)  of  the  Bank  Holding 
Company  Act  (12  U.SC.  1843(c)(8))  and 
S  22.5  2.3(d  1(31  of  the  Board's  Regulation 
Y  (49  FR  '941,  for  permission  to  engage 
m  futures  advisory  activities  through  its 
subsidiary.  Morgan  Futures  Corporation 
(■MFC),  a  futures  commission 
merchant  ("FCM")  that  engages  in  the 
execution  and  clearance  of  futures 
contracts  in  bullion,  foreign  exchange, 
government  securities  and  money 
market  instruments  and  options  on  such 
futures  contracts  for  nonaffiliated 
persons  on  major  commodities 
exchanges.  The  proposed  futures 
advisory  services  would  relate  to  the 
above-mentioned  options  and  futures. 
The  services  would  be  offered 
worldwide  to  FCM  customers  on  a  non- 
fee  basis  in  connection  with  FCM 


activities  and  to  non-FCM  customers  on 
a  fee  basis. 

Section  4(c)(8)  of  the  Dank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may   with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  heanng  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has 
previously  found  the  proposed  activities 
to  be  permissible  for  bank  holding 
companies  under  section  4(c)|8)  in  " 
Manufacturers  Hanover  Corporation.  70 
Federal  Reserve  Bulletin  369  (1984).  and 
Citicorp,  68  Federal  Reserve  Bulletin  776 
(1982). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices,"  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  bv  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heanng,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspei  ted  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York, 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  William  VV  Wiles.  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551.  to  be  received  not  later  than 
August  26,  1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  1,  1984. 

Jamas  McAfee, 

Associate  StKretary  of  the  Board. 
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Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  May  21- 
22.  1984 

In  accordance  with  S  217,5  of  its  rules 
regarding  availability  of  information. 
there  is  set  forth  below  the  Committee's 


Policy  Directive  issued  at  its  meeting 
held  on  May  21-22,  1984.' 

The  following  domestic  policy 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  .New  York: 

The  informatiun  reviewed  at  (his  meeting 
suggests  that  gmwth  in  real  GNP.  v,\\\\k 
moderating  frum  the  unusually  stninj^  fi.rst- 
quarter  pace,  remains  relatively  rapid  in  the 
current  quarter  In  April,  industrial 
productiun  and  nonfarm  payroll  smpluvnieiii 
rose  «ub,ttHnlially  following  decreased 
growth  in  March:  the  civilian  unempioymenl 
rate  was  unchanged  at  7.8  percent  m  March 
nnd  Apnl  as  the  labor  force  increased 
npp.'ei  ;,ibU    Retail  sales  grew  rapidly  in 
.April  afte  two  months  of  decline,  and  housing 
starts  recovered  to  a  rale  equaling  their  first- 
quarter  average.  Information  on  outlays  and 
spending  plans  generally  suggests  contmumg 
strength  in  business  fixed  investment.  Since 
the  beginning  of  the  year,  pnces  and  wages 
have  continued  to  rise  at  about  the  same  pai  e 
^s  m  19H3 

Ml  changi'd  lutle  in  Apnl  on  average,  but 
data  available  for  early  May  suggest  a 
considernble  strengthening  In  April  M2  grew 
dtiout  in  line  with  expectations  while  M3 
expanded  more  rapidly  than  anticipated. 
Krom  the  fourth  quarter  of  1983  through  April. 
.Ml  grew  ai  a  rate  a  httle  below  the  midpoint 
of  the  Committee's  range  for  1984,  M2 
increased  at  a  rale  in  the  lower  part  of  its 
longer-run  range,  while  iM3  expanded  at  a 
rate  a  bit  above  the  upper  limit  of  its  range 
Total  domestic  nonfinanclal  debt  apparently 
u  gR)wing  at  a  pace  above  the  Committee's 
monitoring  runge  for  the  year,  with  borrowing 
tiv  businesses  continuing  to  be  concentrated 
in  (he  short  term  markets.  Interest  rates  have 
risen  considerably  further  since  late  March 
On  .April  8.  the  Federal  Reserve  announced 
an  increase  in  the  discount  rate  from  S'l  Ut  H 
pert  ent  Recently,  day-to-day  market 
conditions  have  reflected  considerable 
sensinvity  to  potential  liquidity  strains,  as 
highligh'ed  by  problems  of  one  large  bank, 
and  to  uncertainties  about  the  financial  .ind 
budgetary  outlook  generally. 

The  foreign  exchange  value  of  the  dollar 
agam.st  a  tfride  weighted  average  of  ma|or 
foreign  current  les  has  risen  considerably 
further  since  late  ,March  to  a  level  close  to  the 
peak  in  early  janaury  The  merchandise  trade 
deficit  widened  further  in  the  first  quarter,  as 
a  sharp  rise  in  non-oil  imports  offset  a 
substantial  rise  in  exports 

The  Federal  Open  Marke  Committee  seeks 
to  foster  monetary  and  financial  conditions 
that  will  help  to  reduce  inflation  further, 
promote  growth  in  output  on  a  sustainalile 
basis,  and  contribute  to  an  improved  pattiTi 
of  international  transactions.  The  Commiitee 
established  growth  range,s  for  the  hrod(ier 
aggregates  of  6  to  9  percent  for  both  .MJ  am! 
M3  for  the  period  from  the  fourth  quarter  of 
1983  to  the  fourth  quarter  of  IWM  The 
Committee  also  considered  that  a  rarge  of  4 
to  8  percent  for  Ktl  would  be  appropriate  for 


'  The  Record  of  policy  actions  of  the  C:uininitlee 
for  the  meetirv;  of  M«y  n-2Z  ri»4,  is  filed  aa  part  , 
the  ongioal  document  (jipies  n.e  dvailatilf  upon 
request  to  TTie  Board  of  (.Mjvemu.-s  of  the  Fi  J>roi 
Reserve  System.  Washington.  D  C  2as.Si 
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the  same  period,  taking  •ccoant  of  die 
poMibility  that  in  the  ligkt  of  tha  changed 
compoaition  of  Ml,  iU  relationahip  to  GNP 
over  time  may  be  ahifting.  Pending  fairther 
experience,  growth  in  that  aggregate  will 
need  to  be  interpreted  in  the  Ught  of  Urn 
growth  in  the  other  monetary  aggregate*, 
which  for  the  time  being  wocdd  oootiiMH  to 
receive  aubatantial  we^ht  The  aaaociated 
range  for  total  domestic  nonfiRancial  debt 
was  tet  at  8  to  11  percent  for  the  year  19M. 

The  Committee  nnderatood  that  policy 
implementation  would  reqaire  continuing 
appraisal  of  the  relalionahtpa  not  ooly  among 
the  various  measures  of  money  and  credit  but 
also  between  those  aggregates  and  w**™*"*! 
GNP,  including  evaluation  of  coaditionB  in 
domestic  credit  and  foreign  exchange 
markets. 

In  the  short  run.  the  Committee  seeks  to 
maintain  existing  pressures  oo  bank  reserve 
positions.  This  is  expected  to  be  consistent 
with  growth  in  Ml,  M2,  and  M3  at  annual 
rates  of  around  6^.  8,  and  10  percent, 
respectively,  during  the  period  bam  March  to 
June.  Somewhat  greater  reserve  restraint 
might  be  acceptable  hi  tha  event  at  more 
substantial  growth  of  the  monetary 
aggregates,  while  somewhat  lesser  restraint 
might  be  acceptable  if  growth  of  the 
monetary  slowed  siyiificantly.  hi  either  case, 
such  8  change  would  be  considered  only  in 
the  context  of  appraisals  of  the  continuing 
strength  of  the  business  expansion, 
inflationary  pressures,  financial  market 
conditions,  and  the  rata  of  credit  growth.  Hm 
Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager  for 
Domestic  Operations  that  pursuit  of  the 
monetary  objectives  and  related  reserve 
paths  during  the  period  before  the  next 
meeting  is  hkely  to  be  associated  with  a 
federal  funds  rate  persistently  outside  a 
range  of  7V^  to  llM  percent. 

By  order  of  the  Federal  Open  Market 
Committee,  ]uly  31, 1964. 
Nonnand  Bernard, 
Assiataat  Secretary. 
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DEPARTyEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratton 
[Docket  No.  S4N-02351 

Bacterial  Vaccines;  Open  Meeting 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  and 
sponsoring  with  other  government 
agencies  a  public  meeting  to  discuss 
bacterial  vaccines  and  preventive 
measures  for  diseases  to  be  held  at  the 
National  Insdtutet  of  Health.  Bethesda, 
MD.  The  meeting  will  cover  ■  wide 
range  of  topics,  including  new 
approaches  to  bacterial  vaodne 


development  (e.g.,  synthetic  vaccines 
and  products  of  deoxyribonucleic  acid 
(DNA)  technology)  and  immunization  of 
patients. 

DATis:  Hie  meeting  will  be  held  on 
September  17  through  20, 1984.  The 
meeting  will  begin  on  September  17  at 
8:15  a.m.,  on  September  18  at  8:30  a.m.. 
on  September  ig  at  9:30  a.m.,  and  or 
September  20  at  8:30  a.m. 
AOORESSCS:  The  meeting  will  be  held  at 
the  National  Institutes  of  Health, 
Clinical  Center  (BIdg.  10),  9000  Rockville 
Pike,  Bethesda.  MD  20205.  The  location 
for  the  meeting  on  September  17. 18,  and 
20  will  be  the  Jack  Masur  Auditorium. 
and  for  September  19.  the  Ambulatory 
Care  Research  Facility  Amphitheater, 
both  locations  are  in  the  Qinical  Center. 
Interested  persons  may  submit  written 
requests  for  a  copy  of  the  agenda  of  the 
meeting  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  Rmmm  MNmMATNM  contact: 
M.  Carolyn  Hardegree,  Center  for  Drugs 
and  Biologies  (HF?«J-850),  Food  and 
Drug  Afhninistration.  8800  Rockville 
Pike,  Bethesda.  MD  20205.  301-496- 
1014: 

or 

John  B.  Robbins,  National  Institute  of 
Child  Health  and  Human 
Development.  National  Institutes  of 
Health.  Bldg.  6,  Rm.  416,  9000 
Rockville  Pike,  Bethesda,  MD  20205, 
301-496-1185. 
SUPPUEMENTARY  INFORMATION:  FDA  is 
announcing  and  ^>onsoring  in 
collaboratioo  with  other  government 
agencies  a  forthcoming  public  meeting 
concerning  pathogenic  mechanisms  and 
resean^  into  the  prevention  of  bacterial 
diseases.  The  meeting  is  to  be  held  on 
September  17  throu^  2a  1964.  at  the 
National  Institutes  of  Health  (address 
above).  The  meeting  will  be  a 
symposiiua  comprised  of  many  speakers 
and  the  topics  to  be  discussed  include 
new  approaches  to  bacterial  vaccine 
development  (e.g.,  synthetic  vaccines 
cmd  products  of  recombinant  DNA 
technology),  adhesins,  outer  membrane 
proteins,  bacterial  toxins,  bacterial 
polysaccharides,  and  passisve 
immunization.  FDA  may  use  the 
information  provided  during  the  meeting 
to  develop  plans  for  further  scientific 
and  regulatory  activities  related  to 
bacterial  vaccines. 

Interest  perstms  may  obtain  a  copy  of 
the  detailed  agenda  for  the  meeting 
upon  written  request  from  the  Dockets 
Management  Branch  (address  above). 
Such  a  request  should  be  identified  with 
the  docket  number  found  in  brackets  in 


the  heading  of  this  document.  Also,  the 
agenda  is  available  for  review  at  the 
Dockets  Management  Branch  l>etween  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  ]uly  31. 1984. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs 
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(Docket  No.  84M-02S0] 

Hydracon  Corp.;  Pramarket  Approval  of 
Hydracon«  Torlc  (MMhaMcon  A) 
HydfopMMc  Contact  Lens 

agency:  Food  and  Drug  Administratioa 
action:  Notice. 

summary:  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  Hydracon^  Toric 
(methafUcon  A)  Hydrophilic  Contact 
Lens,  sponsored  by  Hydracon  Corp., 
Huntington  Beach.  CA.  The  Hydracon* 
Toric  (methafilcon  A)  Hydrophilic 
Contact  Lens  is  a  modified  version  of 
the  Hydracon*  (methafilcon  A) 
Hydrophilic  Contact  Lens  for  which  a 
premarket  approval  application  was 
approved  by  FDA  on  March  2, 1983. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Devices  Panel  (formerly 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
dental  Devices  Panel).  FDA  notified  the 
sponsor  that  the  application  was 
aproved  because  the  device  had  been 
shov^m  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  September  6, 1984. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rdl  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20657. 
FOR  FURTHER  MFORSUTION  CONTACT: 
Charies  H.  Kyper,  Center  for  Devices 
and  Radiological  Health  (HFZ-402). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Sliver  Spiring,  MD  20910, 
301-427-7446. 

SUPPLEMENTARY  INFORHMTION:  On 
March  2. 1983,  Hydracon  Corp.. 
Huntington  Beach.  CA  92647,  submitted 
to  FDA  a  supplemental  af^ication  for 
premarket  approval  of  the  Hydracon* 
Toric  (metheifilcon  A)  Hydrt^F>hilic 
Contact  Lens.  The  Hydracon* 
(methafilcon  A)  Hydrophilic  Contact 
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Lens  is  indicdted  for  daily  Wf-.ir  by 
individuals  with  eyes  iha!  are  nut- 
dphdkic,  nondiseased.  and  require  a  lens 
m  the  power  ranse  from      2D  (X)  to 
■>•  10.00  diopters  ID)  fur  the  i  nrrfclion  of 
nearsij^htedness  Imyopi.i]  cr 
farsiRhtedness  (hyperopia)  and  who  n»ay 
have  refractive  astiRmatism  of  5  00  D  or 
ifss  The  Hvdracon*  Tonic  (methafilcon 
.-\;  Hydrophilic  Contact  Lens  is  to  be 
;i;sir.fe(  ted  using  a  chemical  (not  heat) 
disinfection  system  only  The 
supplemental  application  was  reviewed 
on  July  26,  19«3.  by  the  Ophthalmic 
DevK  e  Section  of  the  Ophthalmic;  Ear. 
.\o3e.  and  Throat  and  Dental  Devices 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  (On  Apnl  14, 1984,  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel  was  terminated. 
Concurrently.  FDA  established  the 
Ophthalmic  Devices  Panel  (see  49  PR 
1"446:  .\pn!  24.  1984).)  On  July  11,  1984, 
FDA  approved  the  application  by  letter 
to  the  sponsor  from  the  Director,  Office 
of  Device  Evaluation  of  the  Center  for 
Devices  and  Radiological  Health. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295.  90  Stat. 
539-583).  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PM.MA)  and 
solutions  for  use  with  such  contact 
lenses  were  rexulald  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drag,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
contact  lenses  made  of  polymers  other 
than  PMM.'X  and  solutions  for  use  with 
such  lenses  are  now  regulated  as  class 
III  mdecial  devices  (premarket 
approval).  As  FT)A  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16,  19"r  i-iZ  FR  6.W72),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  reeiilated  as 
new  drugs.  Furthermore  FD.-\  requires, 
as  a  condition  to  apprnv  il   that  sponsors 
of  applications  for  pr»'m.arkel  approval 
of  contact  lenses  made  of  polymers 
other  than  PMMA  or  solutions  for  use 
with  such  lenses  comply  with  the 
records  and  reports  provisions  of 
Subpart  D  of  Pa.-t  310  (21  CFR  Part  310). 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office  A  copy  of  all  approved 


finjl  labeling  is  available  for  public 
inspection  at  the  Center  for  Devues  and 
Radiological  Health — <.onlacl  C^harles  H. 
Kyper  (HF'Z-102).  aildress  above 
Requests  should  be  identified  wi'h  the 
name  of  the  device  and  the  docket 
number  found  ui  brackets  in  the  heading 
of  this  document. 

The  labeling  of  the  Hydracon*  Tonic 
(methafilcon  A)  Hydrophilic  Contact 
Lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  in  a  chemical 
(not  heat)  disinfection  system.  This 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  FDA  approves  for  use 
with  contact  lenses  made  of  polymers 
other  than  PMMA.  A  sponsor  who  fails 
to  update  the  restrictive  labeling  may 
violate  the  misbranding  provisions  of 
section  502  of  the  act  (21  U  S  C.  352)  as 
well  as  the  Federal  Trade  Commission 
Act  (15  U.S.C.  441-58)  as  amended  by 
the  Magnuson-Moss  Warranty-P'ederal 
Trade  Commission  Improvement  Act 
(Pub.  L  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FU.^  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  .Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U  S  C. 
3tiOe(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  3finef«!).  for 
administrative  review  of  FD.A's  decision 
lo  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA  s 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  lo  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA  s 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 


the  petition,  FDA  will  decide  whether  to 
gr.int  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
FiKleral  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  partinpale 
in  the  review,  the  time  and  place  wh(!re 
the  review  will  occur,  and  other  det.nls. 

Petitioners  may.  at  any  time  on  or 
before  September  6,  1984.  file  with  the 
Dockets  Management  Branch  (adiiress 
above)  two  copies  of  each  petition  nnd 
supporting  data  and  information, 
identified  with  the  name  of  the  dvice 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Recived  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Firday, 

Dated  :  |uly  31. 1984. 

William  F  Randolph,  ' 

Acting  AssiMjiute  Cummissioner for 
Regulatory  Affairs. 

|FR  Dot  64-20797  Filed  8-»-M;&45  dm  I  i 

BICLtMG  coot  «1«0-0i-l« 


National  Institutes  of  Healthi 

Meeting;  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Prevention  and  Control 

Pursuant  to  Pub.  L.  92-^63,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  Division  of 
Cancer  Prevention  and  Control. 
National  Cancer  Institute,  National 
Institutes  of  f<ealth.  October  4-5,  1984, 
Building  31C.  Conference  Room  6, 
Bethesda,  Maryland  20205  The  entire 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  on  October  4  through 
adjournment  on  0(,tober  5,  to  discuss 
the  current  and  future  programs  of  the 
Division  of  Cancer  Prevention  and 
Control.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  2020,5  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members  upon  request. 

The  office  of  Dr  Peter  Creenwald, 
Director,  National  Cancer  Institute, 
National  Institutes  of  Health.  Blair 
Building,  Room  614,  Bethesda,  .Mar\  l,ind 
20205  (30l/427-«klO)  will  furnish 
substantive  program  information. 
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Dated  ;  July  31,  1984. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 

int  Doc  84-20661  Filed  S-e-M;  S:4S  am] 
BILUMO  COOC  4140-01-M 


Cancer  Education  Review  Committee; 
IMeetIng 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cdncer  Education  Review  Committee. 
National  Cancer  Institute,  September  13, 
1984.  Linden  Hill  Hotel,  5400  Pooks  Hill 
Road.  Bethesda,  Maryland  20814.  This 
meeting  will  be  open  to  the  public  on 
September  13  from  8:30  a.m.  to  10:00 
a.m.,  for  reports  and  discussions  by  the 
Director.  Division  of  Extramural 
Activities;  Chief,  Grants  Review  Branch; 
dP.d  the  Executive  Secretary  on 
Committee  concerns  and  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
'i\  dildble. 

In  accordance  with  provisions  set 
forth  in  sections  552(c)(4)  and  552b{c)(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  September  13, 
from  10:00  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 


the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
request. 

Dr.  Robert  L  Manning,  Executive 
Secretary.  Cancer  Education  Review 
Committee,  National  Cancer  Institute, 
Westwood  Building,  Room  838,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205  (301/496-7721)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398.  project  grants  m  cancer 
research  manpower) 

Dated:  July  26.  1984. 
Betty  ).  Beveridge, 
Committee  Management  Officer,  NIH. 

I FK  Doc.  S4-208&0  Piled  S-e-84.  8:45  am) 
BILUNQ  COOC  414(M)1-M 


Division  of  Research  Grants;  K/leetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  sudy  sections  for  September 
through  October  1984,  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 


relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b{c)(6), 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants.  Westwood  Building, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205.  telephone  301-496-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number. 
and  telephone  number  are  Usted  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings  in 
advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
executive  secretary  to  confirm  the  exact 
date,  time  and  location.  All  bmes  are 
A.M.  unless  otherwise  specified. 


Study  seobon 


September- 

Octobar  1964 

maetmgs 


Ttnt 


-1- 


i^r»nott  ind  Hturotfoercn-^ .  Dr.  Bartw  WooM.  Rm  A23,  TbC.  301-486-7286 _ 

BeMav«ra)  and  N«urx]KwnoM-2,  Or  B««a  WooM.  Rm.  M3,  Tal.  301-496-7286...... 

Benaviorai  and  N«uro*a«r>CM-3.  Or  Lous  Oualrano,  Rm.  A2S.  Tat  301-486-7286.. 

8ioni«*cal  SoancM-l.  Ma.  Joan  0  Fradaiicka,  Rm.  A10.  Tal.  301-486-1067 

BomedKal  Sci*nc«a-2.  IMs.  Joan  D.  Fradanckt,  Rm.  AlO.  Tal.  301-496-1067 

BomadKal  Scwncm-3.  Or  Chadaa  Bakar,  Rm.  AlO.  Tal  301-486-7150 

Bomadttal  Soancas-4.  Or  Qiarlaa  Bakar.  Rm.  AlO.  Tal.  X1-486-71S0 „. 

SKxnedical  Saanca^^.  Or  NictatM  Maranla.  Rm.  AlO,  Tal  301-496-7600.- 

Or  Lyrwood  Jonaa,  Jr..  Rm  AIB.  Tal  301-486-7610 ..._ 

Or  Barrvoa  UpWn.  Rm  A18.  Tal  301-496-7477 

Or  Lynwood  Jonaa,  Jr.,  Rm.  AIB.  Tal.  301-496-7510 _ 


diTHcai  Sciarx»a-1, 
Clncal  Sctanca»-2. 
Clinical  Scisncaa-3. 


Cunicaf  Saenoaa-4.  Or  Samica  U*n,  Rm.  AIB,  Tal  301-486-7477.. 


Sapl  13-14 

Sept  26 

Sept  24 

Oct  1-2 _.. 

Sept  17-18 

Sapl  12-13 

Sept  18-18 

Sapl  11-12_. 

Sept  18-19 

Sept  17-18 

.  Sapl  13-14 

Sapl  20-21 


8:30 
8:30 

a-so 

8:30 
8:30 
8:30 
8:30  : 
8:30  I 
8:30  I 
8:30  ! 
8:30  I 
8:30 


Convnunily    Rm.    BIdg    60     Betheada. 
Room  9.  Bidg.  31C.  Bemeada,  MO 
Cncv  Rm.  BtdB^  60.  Bethaada.  MO 
Room  8.  BMg.  31C.  BaOiaada.  MO 
Undan  Ha  HoM.  Batheeda.  MO. 
HolKtay  Inn.  GeorgekMn.  DC 
Undan  HS  HoW.  BeOiesda.  MO 
Gommunily   Rm.    Bklg.    60,    Oethaada. 
Dnng  Rm.  Bklg.  80.  BaOiaada.  MO 
Room  B,  BMg.  31C.  Balhaeda.  MO 
Choir  Rm.  BIdB.  80.  Ramaida.  MO 
Room  7,  BUS.  31C.  Battwada.  MO 


MO. 


(Catalog   of  Federal   Domestic  Assistance  Program  Nos.   13.306.   13.333,  13.337,   13.393-13.396,   13.837-13.844,   13.846-13.87a   13.892.   13.893, 
National  Institutes  of  Health,  HHS) 

Dated:  July  28,  1984.  • 

Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 

YR  Uoc  84-20647  Filed  8-6-M.  B:4S  am| 
BtLUNO  COOC  4140-01-M 


■Meeting  of  Nationai  Advtsoiy  Council 
on  Aging 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
.National  Advisory  Council  on  Aging, 


National  Institute  on  Aging,  (NLA)  on 
September  13-14, 1984,  in  Building  31, 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  on 
Thursday,  September  13,  from  9:00  a.m. 
until  noon  for  a  status  report  by  the 


Director,  National  Institute  on  Aging, 
and  a  report  from  the  Council  ad  hoc 
Program  Committee.  It  will  be  open  to 
the  public  on  Friday,  September  14,  from 
9:00  a.m.  imtil  adjournment  to  review  the 
Biomedical  Research  and  Clinical 
Medicine  and  the  Behavioral  Sciences 


31498 


Federal  Register  /   Vol.  49.  No.  153   /  Tut'sday.  August  7.   1984  /  Notices 


Res<«arch  Programs.  Attenddnc*  by  th*? 
public  will  be  luruted  to  spnce  dvaildble. 

In  accordance  with  the  provisions  set 
fiifth  in  sections  5o26(c)t4j  and 
55Jb|cM6|.  Title  5.  U.S.  Code  and  Section 
li)(d)  of  Pub.  L  92-463.  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  September  13.  from  1:00  p.m.  to 
recess  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constituJe  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  |une  McCann.  Council  Secretary 
of  the  .S'dtional  Institute  on  Aging. 
National  Institutes  of  Health.  Building 
31.  Room  2C05.  Bethesda.  Maryland 
20205  (.^rea  Code  301   4yb-5898),  will 
provide  a  summary  of  the  meeting,  a 
roster  of  the  Council  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  1X366.  Aging  Research.  Natioaal 
Institutes  of  Health) 

Dated:  July  26.  1964. 
Betty  |.  Bevendj^e. 
SIH  CommiUee  Management  Officer. 

rFR  Due.  84-XIB4H  Fuad  i-a-M  a.46  (Bl 
tMUJMG  COOe  4I4O-01-M 


Meeting  of  ttw  National  Advisory 
General  Medical  Sciences  Council 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council.  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  on  September  18 
and  19,  1984.  BuiidinR  31.  Conference 
Room  6.  Befhosda.  Mar^'land. 

This  meeting  wii!  be  open  tn  the 
public  on  Septemhtr  t-^.  1484.  from  8:30 
a.m.  to  11-00  am.  fur  openia^  remarks; 
report  of  the  Director.  .NIGMS,  and  other 
business  of  the  Council  .Attendance  by 
the  puLilic  will  be  limited  to  space 
available 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
September  18  from  approximately  11:15 
a  m.  to  6:00  p  m..  and  on  September  19, 
1984,  from  8:30  am.  until  adjournment, 
for  the  review,  discussion,  and 
evaluation  of  individael  grant 
applications  These  applications  and  the 
dis<:us8ions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  mafpnal.  and 


;  >  :sonal  information  concpminu 
.ndividuals  associatt»<J  with  the 
applications,  disrlo.sure  of  which  would 
constitute  a  clearly  unwarranted 
ir;vasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medicaf  Sciences,  National 
Institutes  of  Health,  Building  31,  Room 
4A52,  Bethesda,  Maryland  20205. 
Telephone:  301.  496-7301  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
council  members.  Dr.  Ruth  L 
Kirschstein,  Executive  Secretary, 
NAGMS  Council,  National  Institutes  of 
Health.  Westwood  Building,  Room  926, 
Bethesda,  Maryland  20205,  Telephone: 
301.  496-7891  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-621.  Physiology  and 
Biomedical  Engineering:  13-659, 
Pharmacology-Toxicology  Research:  13-862. 
Genetics  Research:  13-463,  Cellular  and 
Molecular  Basis  of  Disease  Research:  and  13- 
880,  Minority  Access  to  Research  Careers 
(MARC)) 

Dated:  July  26,  1964. 
Betty  ).  Bevarid^. 
Committee  Management  Officer.  NIH 


!FH  D.K    H*  -iHj.-  F 


>t^4«-M;»;4S«m| 


BUJJMQ  COOC   4140-01-41 


National  Cancer  Advisory  Board  Ad 
Hoc  Subcommittee  on  Innovations  in 
Surgical  Oncology;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
heivby  fiven  of  the  meeting  of  the 
Nafional  Cancer  Advisory  Board  Ad 
Hoc  Subcommittee  on  Innovations  in 
Surgical  Oncology,  National  Cancer 
Institute,  August  19,  1984.  Marriott  Hotel 
at  Intercontinental  Airport  Houston, 
Texas.  The  entire  meeting  will  be  open 
to  the  public  from  8:00  a.m.  to 
adjournment,  to  discuss  current  and 
future  programs  of  the  National  Cancer 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Robert  Wittes.  Executive 
Secretary,  Ad  Hoc  Subcommittee  on 
Innovations  in  Surgical  Oncology, 
National  Cancer  Advisory  Bo.ird, 
National  Cancer  Institute.  National 
Instihites  of  Health   l.andow  Building. 
Room  4A22,  Bethesda  .Vlaryland  20205, 
(301)  496-6138,  will  furnish  substantive 
program  information. 


Betty  ).  Bevendge, 

Committee  Managemfnt  Officer.  NIH. 

|FR  Doc   84-;i«M  K;l<^H-«-M   «  4-^  »m| 

MLUNQ  COOC  4140-OI-M 


President's  Cancer  Panel;  Meeting 

Pursuant  to  Pub.  L.  9J-46.).  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  Octdber  1 
1984,  at  the  Stuart  Auditorium  of  the 
Fred  Hutchinson  Cancer  Research 
Center.  1124  Columbia  Street.  Seattle. 
Washington. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  am.  to  adjournment. 
Agenda  items  inrlucie  reports  by  the 
Chairman,  Presidents  Cancer  P.inel.  and 
the  Director.  National  Cancer  Institute: 
and  discussions  to  obtain  information 
regarding  centers  programs  supported 
by  the  National  Cancer  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31.  Room  lO.AOB. 
National  Institutes  of  Health,  Bethesda, 
Maryland 202a5  (301/496-5708)  will 
provide  summanes  of  the  meeting  and 
rosters  of  Panel  members,  upon  request 

Or  Elliott  Stonehill.  Executive 
Secretary  Presidnet's  Cancer  Pane!. 
National  Cancer  Institute,  Building  31 
Room  n.A23.  National  Institutes  of 
He<dth,  Bethesda  Maryland  20205,  (301/ 
496-1148)  will  furnish  substantive 
program  information. 

Dated   [uly  31.  1984 
Bt?tly  J,  Beverid^e, 
CommUttiL  .Mijnu^t:we/iC  Officer.  NIH. 

l«f>or  M-aiBMi   P!l»a  »-»-»4  4-48  am) 
BIUJNO  COO£  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tiie  Secretary 

I  Docket  No.  D-84-773.  FR-2001 1 
Performance  Review  Board 

AGENCY:  Otlicc  of  ihf  Secretary, 

Department  of  Housing  and  Urban 

Development. 

ACTION:  Notice  of  appointment. 


summary:  The  Department  of  Housing 
and  Urban  Development  announces  the 
appointment  of  William  E  Wynn  to  the 
Departmental  Performance  Re\  i.w 
Board.  Mr.  Wynn  is  the  Deputy 
Assistant  Secretary  for  Enforcement  and 
Compliance,  Office  of  Fair  Housing  and 
Equal  Opportunity.  Department  of 
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Housing  and  Urban  Development, 

Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Thomas  R. 
Whittleton.  Director  of  Personnel, 
Department  of  Housing  and  Urban 
Development,  Washington,  DC  20410, 
telephone  (202)  755-5500.  (This  is  not  a 
toll-free  number.) 

Date  July  31,  1964. 
Samuel  R.  Pierc«,  |r., 

Secretary.  Department  of  Housing  and  Urhuii 
Development. 

li-D  Dot  M-208B7  Filed  B-e-84.  S.'U  •id] 
MLLINO  CODE  421»-33-« 


Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Cominlssioner 

IDocketNo.  N-«4-1428] 

Mortgage  and  Loan  insurance 
Programs  Under  ttie  National  Housing 
Act;  Debenture  Interest  Rates 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  (HUD). 
action:  Notice  of  change  in  debenture 
mteresi  rates. 

SUMMARY:  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act).  The  interest  rate  for 
debentures  issued  under  section 
221(g)(4)  of  the  Act  during  the  six-month 
period  beginning  July  1, 1984,  is  12 
percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
.^ct  is  the  rate  in  effect  on  the  date  that 
the  c  mmitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  initially 
endorsed  for  insurance,  whichever  rate 
is  higher.  The  interest  rate  for 
debentures  issued  under  these  other 
provisions  with  respect  to  a  loan  or 
mortgage  committed  or  endorsed  during 
the  six-month  period  beginning  July  1, 
19ft4,  is  13%  percent. 
effective  date:  August  7. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Menke,  Office  of  Financial 
M;inagement,  Room  9132,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  Telephone  (202)  755-1591  (this  is 
not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C.  1715o)  provides  that  debentures 


issued  under  the  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  initially  endorsed 
for  insurance,  whichever  rate  is  higher. 
This  provision  is  implemented  in  HUD's 
regulations  at  24  CFR  203.405,  203.479, 
207.259(e)(6)  and  220.830.  Each  of  these 
regulatory  provisions  states  that  the 
applicable  rates  of  interest  will  be 
published  twice  each  year  as  a  noticg  in 
the  Federal  Register. 

Section  224  further  provides  that  the 
interest  rate  on  these  debentures  will  be 
set  from  time  to  time  by  the  Secretary  of 
HUD,  with  the  approval  of  the  Secretary 
of  the  Treasury,  in  an  amount  not  in 
excess  of  the  interest  rate  determined  by 
the  Secretary  of  the  Treasury  pursuant 
to  a  formula  set  out  in  the  statute. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  section  224,  that  the 
statutory  maximum  interest  rate  for  the 
period  beginning  July  1, 1984,  is  13% 
percent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  13% 
percent  for  the  six-month  period 
beginning  July  1, 1984.  This  interest  rate 
will  be  the  rate  borne  by  debentures 
issued  with  respect  to  any  insured  loan 
or  mortgage  (except  for  debentures 
issued  pursuant  to  section  221(g)(4)) 
with  an  insurance  commitment  or 
endorsement  date  (as  applicable)  within 
the  last  six  months  of  1984. 

For  convenience  of  reference,  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
July  1, 1975: 


Effective  rate  (percent)  >       On  or  after 


Prior  to 


7  _ 

7W ... 

7    „.„ 

July  1,  1975 

Jan  1.  1976 

July  1    1976 

Jan 
July  1 
Jan 
July  1 
Jan 
July  1 
Jan 
July  1 
Jan 
July  1 
Jan 
July  1 
Jan  1 
jan  1 
July  1 
Jan  1 
Ju^  1 

,  1976 
.  1976 

1977 

6H  _ 

Jan  1,  1977 

1977 

7V,          

July  1    1977.. 

1976 

7U       

Jan  1    1978 

1978 

7*. 

July  1    1978 

1979 

M              

Jan  1    1979 

1979 

8''4 _ 

9W  

9% ...            „ 

11*,          

July  1    1979 

Jan  1,  1960 

July  1,  1980 

Jan   1    1961 

1960 
,  1980 
,  1961 

1961 

}2't    _..  _ 

July  1    1961 

196? 

IfHk     

Jan   1.  1982 

Jan   1    1963  

.  1963 
1983 

intk 

July  1    1963 

.  1964 

111*      

Jan  1    1964 

1964 

13H 

July  1,  198«_ , 

Section  221(g)(4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  will  bear  interest  at  the 
"going  Federal  rate"  in  effect  at  the  time 


the  debentures  are  issued.  The  term 
going  Federal  rate",  as  used  in  that 
paragraph,  is  defined  to  mean  the 
interest  rate  that  the  Secretary  of  the 
Treasurj'  determines,  pursuant  to  a 
formula  set  out  in  the  statute,  for  the  six- 
month  periods  of  January  through  June 
and  July  through  December  of  each  year. 
Section  221(g)(4)  is  implemented  in  the 
HUD  regulations  at  24  CFR  221.790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
sectin  221(g)(4)  during  the  six-month 
period  beginning  July  1. 1984,  is  12 
percent. 

HUD  expects  to  publish  its  next  notice 
of  change  in  debenture  interest  rates  in 
lanuary  1985. 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusion  from 
HUD's  environmental  clearance 
procedures  set  forth  in  24  CFR 
50.21(a)(15).  For  that  reason,  no 
environmental  finding  has  been 
prepared  for  this  notice. 

(Sees.  211.  221.  224.  National  Housing  Act  12 
U.S.C.  1715b,  17151,  1715o;  sec.  7(d), 
Department  of  HLTD  Act  42  U.S.C.  3535(d)) 

Dated:  July  30,  1984. 
Maurice  L.  Barksdale. 
Assistant  Secretary  for  Huusing-Federal 
Housing  Commissioner 

|FR  Doc  84-2aslS  Filed  »-•-»«  845  an| 
WLUNO  CODE  42tO-Z7-M 


(Docket  No.  N-S4-1427;  FR-2017] 

Transfer  of  Physical  Assets:  Reminder 
of  Review  Procedures  and  Notice  of 
Possible  Effect  of  the  Tax  Reform  Act 
of  1984 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 

ACTION:  Notice. 

summary:  The  recently  enacted  Tax 
Reform  Act  of  1984  (Pub.  L  98-369  July 
18. 1984)  will  have  a  major  impact  on  tax 
shelter  investments,  which  could  include 
investment  in  muJtifamily  projects. 
Procedures  for  selling  multifamily 
projects  with  HUD-held  or  HUD-insured 
mortgages  (called  the  Transfer  of 
Physical  Assets)  include  prior  approval 
by  HUD.  This  document  is  intended  to 
notify  current  ovimers  of  projects  of  the 
possible  impact  of  the  Tax  Reform  Act 
of  1984  and  to  remind  owners  of  HUD 
procedures  for  receiving  prior  approval 
of  any  project  transfer.  The  processing 
procedures  and  time  frames  for 
recei\  ing  HUD  approval  of  Transfer  of 
Physical  Assets  are  specified  in  a  May  4. 
1983.  memorandum  from  then  Assistant 
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Secretary  for  Housing — Federal  Hous;n)< 
Commissioner  Philip  Abrams.  These 
procedures  remain  m  effect.  However, 
unless  otherwise  acceptable 
applications  are  received  prior  to 
September  1.  1984,  the  Depart-;-ent  will 
not  guarantee  that  processing  wiU  be 
completed  by  Decen. ;■►■■'  Jl.  :y«4 

FOB  FURTHER  INFORMATION  CONTACT: 

I;m,^^y  K.  Bell,  Office  oi  .Vl.iiiifrininy 
H'lu.smg  .Managenient.  Ut-pafn.ent  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  S.W.  204ia  Room  616a 
Telephone  (202)  755-5730.  (This  is  not  a 
toil-free  number.) 

Dated:  July  31,  1984. 

Mduncp  L  BarV-sdaie, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IF-14944-Bl 

Alaska  Native  Claims  Selection 

In  accordance  with  Uepartmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
12  of  the  Alaska  .Native  Claims 
Settlement  Act  of  December  18,  1971  (43 
U.S.C.  1601,  1611  (1976))  (ANCSA),  will 
be  issued  to  Tozitna.  Limited,  for 
appro.ximately  172  acres.  The  lands 
involved  are  a  portion  of  lots  2  and  3. 
U.S.  Survey  No.  5938.  Alaska,  in  the 
vicinity  of  Tanana.  A.asita. 

The  decision  to  issue  conveyance  will 
lie  published  once  a  WHei>,,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  mformation  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  .Alaska  State  Office.  701  C 
St.Tet,  Box  13.  .Anchorage  .Alaska  99513. 

Any  party  ciaimmg  a  property  interest 
in  lands  affected  by  the  decision,  any 
agency  of  the  Federal  Government,  or 
regional  corporation  mav  appeal  the 
decision  to  the  Intenor  Board  of  Lands 
Appeals.  Office  of  Hearings  and 
.Appeals,  m  accordance  with  the 
regulations  in  43  CFK  Pari  4.  Subpart  E, 
as  revised. 

If  an  appeal  is  taken.  :ne  nobce  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  .Management   Alaska  State  Office, 
Division  of  Convevance  .Management 
i  J60).  701  C  Street,  Box  1.3,  .Anchorage, 
Alaska  99513.  Do  not  end  the  appieal 
directly  to  the  Intenor  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  tie  ser«  -n  -he 


Bo.ird  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street,  Box  34. 
Anchorage,  Alaska  99513 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  the 
decision  to  Hie  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested 
shall  have  until  September  8. 1984  to  fHe 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  Slate  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  fur  filing 
such  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management.  .Aiask.i 
State  Office,  701  C  Street.  Btix  \\ 
Anchorage.  Alaska  9951J. 

If  an  appeal  is  filed,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Federal  Aviation  Administration,  Real 
Estate  and  Utilities  Branch.  701  C 
Street,  Box  14.  Anchorage.  Alaska 
99513 

Retained  Lands  Unit — Easements, 
Division  of  Land  and  Water 

Management,  .Alaska  Department  of 
Natural  Resources.  Pouch  7-005, 
Anchorage,  Alaska  99510 

Tozitna.  Limited,  P.O.  Box  202,  Tanana. 
Alaska  99777 

Doyon,  Limited.  Resource  Department. 
Doyon  Building,  201  First  Avenue, 
Fairbanks,  Alaska  99701 

HeleD  Burleson, 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 

(FR  Doc  BMO  f-il«l  »-<MM,  ft4S  Ml 
8H.1JNQ  COOC  4310-JA-M 


IM-59576J 

Montana  Realty  Action;  Exchange  In 
BlaJne  County 

aoemcy:  Bureau  of  Land  Management; 
Lewiston  District  Office,  Interior. 
action;  .Notice  of  Realty  Action  M- 
59.S~6 — Exchange  of  public  and  private 
lands,  in  Blaine  County,  Montana. 

summary:  The  following  described 
Unt's  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Principal  Meridian  Montana 

r.  27  N..  R  22  E., 

Sec7,  NEy«NEy4; 

Sec.  8,  EV^NAVV*.  NEV.sW'i. 
T  3,i  \  .  R  23  E., 

S«'C  6,  Lots  6,  7  KiSV\  •,.  SEy«. 

Aggregating  AAZ  11  acres  of  public  land. 

In  exchange  for  these  lands,  the 
I'nited  States  Government  will  acquire 
the  surface  estate  in  tlie  following 
described  land: 

Principal  Mendian  Montana 

T  24  N.  R  Z2.  E., 

Sec.  18.  Lots,  6,  7.  \Z,  SWV4SEV«; 
Sec.  19,  Lot  1,  .\EV4,  NEV«SEV4; 
Sec.  20.  SWW\EV4   .WV^WVVi, 
S'.'aNW'.*,  NWSW'-,,  VVV,SEW: 
Sec.  29,  W  ^NEW 

Aggregating  840  acres  of  pnvate  land 

DATES:  For  a  period  of  45  days  from  the 
d.ite  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management,  at  the  address 
below.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  is«ue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Intenor 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Lewiston  District  Office,  Airport 
Road.  Lewiston,  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  section  2t)6  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 
The  exchange  will  be  subject  to: 
1.  A  reservation  to  the  L'nited  States 
of  a  right-ofway  for  ditches  or  canals 
constructed  by  the  authority  of  the 
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United  States  in  accordance  with  43 
use.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way,  easements,  and  leases  of 
record). 

4.  Value  equalization  by  cash 
payment. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  local  officials.  The  purpose  of  this 
exchange  is  to  acquire  portions  of  the 
Nez  Perce  and  Cow  Island  trails  as  well 
as  lands  with  recreation  potential  in 
exchange  for  scattered  federal  tracts 
which  are  uneconomical  to  manage. 

Dated:  )uly  30, 1984. 
Gleno  W.  Fntman, 

District  Manager. 

[FR  Doc  M-Xms  FIM  S-ft-M:  kie  •m| 
BIUJNQ  CODS  4S10-IMMI 


IOR-72821 

Oregon  Convtyanc*  of  PubNc  Lands; 
Ord*r  Providing  For  Opening  of  Land 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  action  informs  the  public 
of  the  conveyance  of  119,135.03  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open  118r51&.24 
acres  of  reconveyed  lands  to  surface 
entry. 

EFFECTIVE  DATE:  September  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  (Telephone  503- 
231-6905),  Oregon  State  Office.  Bureau 
of  Land  Management  P.O.  Box  2965, 
Portland.  Oregon  97208. 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  pursuant  to 
section  206  of  the  Act  of  October  21, 
1976,  90  Stat.  2756.  43  U.S.C.  1716.  a 
patent  has  been  issued  transferring 
119.135.03  acres  of  lands  in  Hamey  and 
Malheur  Counties.  Oregon,  from  Federal 
to  State  ownership  with  a  reservation  of 
all  minerals  to  the  United  States. 

2.  In  the  exchange,  the  following  lands 
have  been  reconveyed  to  the  United 
States: 

Wiliamett  Meridian,  Hamey  County.  Ongon 

T  35  S..  R.  36  E., 

Sec.  36. 
T.  36  S..  R.  36  E., 

Sec.  36. 
T.  37  S.,  R.  35  E..  *• 


Seca.  16  and  36. 
T.  26  S.,  R.  36  E., 

Sec.  36,  SWV4SWV4  and  E'/^SEV« 
T.  34  S.,  R.  36  E., 

Sec.  36. 
T.  35  S.,  R.  36  E.. 

Sec.  16: 

Sec.  36,  WVi, 
T.  38  S.,  R.  37  E.. 

Sec.  16,  L,ot8  1,  2,  3,  and  4,  and  S^: 

Sec.  36. 
T.  38  S.,  R.  38  E., 

Sec.  16.  Lots  1,  2,  3,  and  4,  NWy4SWy«. 
NEV«SEV4,  andSViS^; 

Sec.  36. 
T.  39  S.,  R.  38  E.. 

Sees.  16  and  36. 
T.  40  S.,  R.  38  E., 

Sec.  25,  SEV4SWy4; 

Sec.  35,  SEy4NE%; 

Sec.  36. 

Willametta  Meridian.  Malheur  Ck>unty, 
Oregon 

T.  18  S.,  R.  37  E.. 

Sec.  16. 
T.  19  S.,  R.  37  E., 

Sec.  36. 
T.  20  S.,  R.  37  E.. 

Sec.  36,  NVi,  NViSWV*.  and  SEV4. 
T.  24  S.,  R.  37  E., 

Sec.  36. 
T.  25  S.,  R.  37  E., 

Sec.  16. 
T.  26  S.,  R.  37  E.. 

Sees.  16,  and  36. 
T.  27  S.,  R.  37  E., 

Sec.  16. 
T.  29  S.,  R.  37  E., 

Sec.  36. 
T.  30  S.,  R.  37  E., 

Sees.  16  and  36. 
T.  30'-^  S.,  R.  37  E., 

Sec.  36. 
T.  31  S.,  R.  37  E., 

Sec.  16: 

Sec.  36,  W  V2NEV4,  SEV4NE  V4,  W  W,  and 
SEV* 
T.  31  "4  S.,  R.  37  E., 

Sec.  36. 
T.  35  S.,  R.  37  E.. 

Sec.  36. 
T.  36  S.,  R.  37  E.. 

Sees.  16  and  36. 
T.  37  S.,  R.  37  E., 

Sees.  16  and  36. 
T.  17  S.,  R.  38  E., 

Sec.  16.  NEy4,  NMiNWV4,  SWV4NWy4,  and 
SM!SWV4. 

See.  24,  EMi; 

Sec.  36,  EVi,  .NEy4NW'/4,  SEy4SWy4.  and 
WWWWi. 
T.  18  S.,  R.  38  E., 

Sec.  36,  NM!andN^SE'/4. 
T.  19  S.,  R.  38  E., 

Sec.  16.  EVi. 
T.  20  S.,  R.  38  E.,  I 

Sec.  36,  E%NEy4.  SVsSWy4,  and  SEy4. 
T.  23  S.,  R.  38  E., 

Sec.  25,  SWy4NEy4  and  NWSEVi. 
T.  25  S.,  R.  38  E.. 

Sec.  16. 
T.  26  S.,  R.  38  E., 

Sec.  36. 
T.  29  S.,  R.  38  E.. 

See.  36. 


T  30  S.,  R.  38  E., 

Sec.  16,  E'/^  except  13.98  acres  in  highway 

right-of-wav,  Wh^NVi/V*NW¥,. 
SWV4NWy4.  S''iSEV4NWyi,  and  SWVi: 

Sec.  36,  Elxcepf  12.77  acres  in  highway 
right-of-way. 
T  Sfli^S..  R.  38E.. 

Sec.  36,  except  15.59  acres  in  highway  right- 
of-way. 
T.  31  S..  R.  38  E.. 

Sees.  16  and  36. 
T.  31  Mj  S.,  R.  38  E.. 

Sec.  36. 
T.  32  S..  R.  38  E.. 

Sees  16  and  36. 
T  33  S..  R.  38  E.. 

Sec  36 
T  34  S..  R.  38  E.. 

Sees.  16  and  36. 
T.  35  S.,  R.  38  E., 

Sees.  16  and  36. 
T  15  8.,  R.  39E.. 

Sec.36,  W^EV^  and  WVi. 
T  17S..  R.  39E.. 

Sec.  19; 

Sec.  30,  Lot  1.  .NVz.VEW,  and  N'EViNVW,. 
T  IBS,  R.  39E., 

Sec  16.  NE'/4,  NW^^.WVV,,  SViNW''4.  and 

Sec.  36. 
T.  29  S.,  R.  39  E.. 

Sec.  36. 
T.  30  S.,  R.  39  E., 

Sees.  16  and  36. 
T  30Mj  S.,  R.  39  E., 

Sec.  36. 
T.  31  S.,  R.  39  E.. 

Sec.  16,  except  5.38  acres  m  highway  nght- 
of-way: 

Sec  36 
T  32  S..  R.  39  E., 

Sees.  16  and  36. 
T  33  S..  R  39  E.. 

Sec.  16: 

Sec  36.  except  18.37  acres  in  highway  right- 
of-way 
T.  33V2S..R  39  E.. 

Sec.  36.  Lots  1.  2,  3.  and  4.  and  SVi  except 
11.98  acres  in  highway  nght-of-way 
T  34  S..  R  39  E.. 

Sec.  16; 

Sec.  36,  except  20.16  acres  in  high>*d>  right- 
of-way 
T.  35  S.,  R.'39  E.. 

Sec.  16; 

Sec.  36.  except  11  16  acres  in  highway  right- 
of-way 
T,  38S..  R.39E., 

Sec.  16.  Lots  1.  2,  3.  and  4.  and  S'/i; 

Sec.  36 
T  39  S..  R.  39  E.. 

Sees.  16  and  36. 
T  40  S.,  R.  39  E., 

See.  16,  NHNEy4.  SWmSEV^.  W'/*. 
WI/2SEV4.  andSEV4SEV,. 
T.  41  S..  R.  39  E., 

Sec.  16.  NVi.  N^^SWy*.  and  SEy4. 
T  18  S..  R.  40  E., 

See.  36,  S'^NEy4,  N'/iNWy4,  SWV4NWy4. 
NEy4SWV4,  SMiSWV,.  and  SE'-4 
T  20  S..  R.  40  E., 

Sec.  19.  Lot  3; 

Sec.  36,  N'/2S'^SEV4.  except  9.14  acres  m 
railroad  nght-of-way. 
T  27  S.,  R  40  E., 
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Sec.  36. 
T  28  S..  R.  40  B.. 

Sees.  16  and  36 
T  29S..  R  40E.. 

Sees.  16  and  3& 
T  30  S..  R  40  E-. 

Sees.  16  and  36. 
T  SC^  S..  R.  40E.. 

T  n  S..  R.  40  E.. 

Sees.  16  and  36 
T  32  S..  R  40  E.. 

Sec-  1ft,  except  'iii.Zi  acres  in  tii^way  nght- 
of  way 
T  33  S..  R  40  E., 

Siecs.  18  and  36^ 
T  33"^  S.  R  40  E., 

o^C.  JO. 

T  34  S..  R  40  E..  I 

Sees   16  and  36  ,    . 

T  35  S-.  R-  40  E.. 

Sees   16  and  36 
T  36  S  .  R.  40  R. 

Sees.  16  and  J6 
T   37  S,  R  40  R. 

Sec  16.  Lots  1   2.  3  ^nd  4,  SWV«.  NHSEV«. 
and  SE'-4SE'-v 

Sec   36 
T   38  S.  R   40  E 

Sec  16.  \  W   VS  -iSEVt.  and  SEy4SEVi. 
T   39  S..  R   40  R 

Sees  16  and  36 
T  40  S..  R  40  E.. 

Sec   18 
T  41  S..  R   40  E. 

Sec  la  WWNW  '.4NF^.   NVS   ,SWy4NEV4. 
N^SWWSW'-.NE''*   NWNW^. 
SW  V4.VW  1^.  N  ^SE '-4.\W  '•4 
N^SWSEV,NWW.  and  .NV\    ^SWV*. 
T  30  S.,  R  40"^  E. 


Sec   36 

15  S.  R 
Sec   36 

16  S    R 


41  il. 


41  F., 

See  36.  W  i^  and  SEV*. 
T  17  S.  R  41  E-, 

Sec.  IB. 

Sec.  25.  SWS'i 

Sec.  28.  S'^SE-4 

Sec.  35.  .\WNE'-4,  SEV«NEV«.  and  SEV4; 

Sec  36 
T  18  S.   R  41  E. 

Sec  1.  Lots.  1   2.  3  and  4  SW\'"4.  and 
N4SW, 

Sec  2.  Lot  1   SE'-,\F   .,   h:i.!  NF'-.SEVi. 
T  26  S.,  R.  41  E- 

Sec   16 
T   29S..  R   41  E.. 

Sec.  16.  W>^. 
T   35  S  .  R  41  E.. 

Sees   16  and  36 
T  36  S    R  41  F. 

Sec  16. 

Sec.  36,  E"-!.  W  WSW -4    dndt--aWV, 
except  19  acres  in  highway  nght-of-way 
T   37  S  ,  R   41  E- 

Secs   16  and  36 
T  38  S.  R  41  F. 

Sees  16  and  36 
T   39  S,  R  41  E.. 

See.  16; 

See.  36.  NE  '•4 
T  40  S,  R   41  F: 

Sees  16  and  36 
T  41  S.,  R.  41  F., 

Sec    18. 


T  15  S-,  R  42F., 

See.  27  E'<^NW'-«  ^ 

T  16  S..  R  42  E.. 

See.  1,  lAjt  4. 

Sec  2.  ix)t  1 
T  17  S..  R  42  F., 

See  2,SEW.NW'.4 
T  18  S.  R  42  E.. 

Sec   36 
T  22  S    R   42  E- 

Sec  38.  NW   NV\  •■.SVVy4.  S^SWV*.  and 
NK'-4SF'-4. 
r    i.S  S  .  R   42  E., 

Sees  16  and  36. 
T  36  S,,  R   42  F.. 

Sees  16  and  ,J«i 
T  37  S    R  42  E 

Sees  16  and  3t) 
T   18  S,  R   42  E- 

Sec   16,  except  8.80  arrvs  ;n  highway  right 
of  way. 

Sec   36.  \  W.\'^.\E''4.  .\W.\E'-4.\W''4 
S W V4 NE W N W'-4 .  V\  4 N W ''4 .  VV  'n SE '•4 .N 
W  ^   and  S'l 
T  39  S    R  42  E.. 

Sees  16  and  36. 
T  40  S    R  42  E.. 

Sec  IH  W  WNWy4  and  swy4. 

1     1 4  S     R    43  E-. 

s»-(    ; -i  F 't 
■'    J'  S    K   41  F-. 

T  21  S    R  4J  E.. 
Sees    16  and  36. 

Sees  lb  and  3to. 
T  36  S..  R  43E.. 

Sees  16  and  38. 

T  37  S  R  43  E.. 

Sees  16  and  38 

T   38  S  R.  4J  E. 

S»-.  s  Ih  Hfid  36. 

T  iM  s  R  4 1  f:.. 

s."  s    ;•!  -,■■,,)  36. 
1    4(i  S    K   4  i  Fl, 
Sec.ia.NykandNV^S^: 

T  41  S..  R.  43  E.,  •     ■• 

Sec.  16. 
T  15  S..  R.  44  E., 

Sec.  16,  NWy4SEy4  and  SEy4SEWi. 
T  20  s..  R  44  E.. 

Secie,  S'r^NE'-,  SW.WW,  andS^; 

o^C>  3d. 
T  21  S    R   +4  K.. 

Se(..s  lf>  d:!..(  36. 
T  22  S    K   44  F„. 

Sec    1 1> 
T.  36  S..  R.  44  E.. 

Sees.  16  and  38. 
T  37  S-.  R.  44  E.. 

Sees.  16  and  38. 
T.  38S.  R  44  E., 

Sees.  16  and  36. 
T  39  S..  R.  44  E.. 

Sees.  16  and  36. 
T  40  S..  R.  44  E.. 

Sec  36,  E^andNW%. 
T  16  S    R  45  E., 

Sec  36  NWW  andSVi. 
T.  17  S  .  R   45  E., 

Sees  16  and  36. 
T.  20  S  .  R  45  E.. 

Sec.  la  SEy4NEy4  and  SV^. 
T.  21  S.,  R.  45  E.. 

occ  10. 


T  39  S.,  R.  45  E.. 

Sec  16; 

Sec.  38,  SV1NWV4  and  S"^. 
T  40  S..  R.  45  E., 

Sees.  16  and  36. 
T  41  S.,  R.  45  E.. 

Sec.  16. 
T  39  S..  R  46  E 

Sees.  16  and  36. 
T  40  S.,  R.  46  E. 

Sees  16  and  36 
T  41  S-.  R  46  E  , 

Sec  16 
T  40  S  .  R  4:"  E 

Sec  36 
T  41  S  .  R   47  E 

Sec.  16 
T   39  S..  R   46  E., 

Sec  36 
T  40  S.,  R   48  E 

Sees   18  and  36 
T  41  S.  R   48  E 

Sec  16 

AgxreRiiting,  after  making  the 
aforesaid  exceptions,  approximately 
118.518.24  acres  (8,335.95)  acres  in 
Harney  County  and  110,182.29  acres  in 
Malheur  County,  Oregon). 

3  The  mineral  estate  in  the  following 
described  lands  is  already  in  United 
States  ownership  and  remains  open  to 
operation  of  the  United  States  mining 
Ihws  and  mineral  leasing  laws; 

Willamette  Mendian 

T   i:"  S.  R   38  E. 

Sec   24.  E'-j 
T  17  S    R   39  E. 

Sec  19,  Lots  1   2.  3,  and  4,  E"^  aiid  E^WW: 

Sec  30.  Lot  1.  NVjN'EV,.  and  NEV4.VWV«. 
T  20  s..  R.  40E.. 

Sec  19,  Lot  3 
T   I'S    R  41  E 

Sec  25,  SWS*^ 

Sec  28,  S'^SE'-4. 

Sec  35,  NVj.NEV,,  SE'-4.\E''4,  and  SE'-4 
T   18  S„  R  41  E, 

See.  1,  Lots  1,  2.  3,  and  4.  S'-.i.N'i,  and 
.S'^S'^. 

Sec   2.  Ui\  1,  SE'.4.\F'-4,  and  .NE'-4SF'-4 

The  areas  described  aggregate 
2,253.28  acres  in  Malheur  County, 
Oregon 

4.  The  mineral  estate  in  the  lands 
described  in  paragraph  2,  except  as 
provided  in  paragraph  3,  was  not 
reconveyed  to  the  United  States  and 
remains  out  of  Federal  ownership. 

5  At  8;30  am,  on  September  14.  1984. 
the  lands  described  in  paragraph  2  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  pnor  to  8:30  a.m.,  on 
September  14,  1984,  will  be  considered 
as  simultaneously  filed  at  that  time. 
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Those  received  thereafter  will  be 
considered  in  the  order  of  filing. 

Harold  A.  Berands, 

Chief.  Branch  of  Lands  and  Minerala 
Operations. 

Duted:  July  30,  1984. 
(FT)  Doc  M-20ei3  Filed  S-t-M  Mi  unj 
BILUNQ  COOC  4310~»-« 


Montana;  Proposed  Reinstatement  of 
Terminated  OH  and  Gas  Lease 

Under  the  provisions  of  Pub.  L  97-451, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  M  15450(NfD),  McKenzie 
County,  North  Dakota,  wa»  timely  filed 
and  accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  p>er  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188],  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 
Cynthia  L  Elmbratsou, 
Chief.  Fluids  Adjudication  Section. 

iFR  Ooc  S4-208ie  Filed  g-»-M;  (kU  ain| 
BILUNQ  CODE  4310-a4-M 


[M-S9784] 

Realty  Action;  Sale  of  Public  Land  In 
Toole  County,  MT 

AGENCY:  Bureau  of  Land  Management, 
Lewistown  District  Office,  Interior. 
action:  Notice  of  Realty  Action  M- 
59764,  non-competitive  sale  of  public 
land  in  Toole  County. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  section  203  of  the 
Federal  L.and  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  (1976).  at  no 
less  than  fair  market  value: 

Principal  Meridian  Montana 

T.  35  N.,  R.  3  W., 

Sec.  14.  SWy«NWV«SEV,,  NWV«SWy4SEV«. 

The  area  described  contains  20  acrea. 

The  land  will  be  offered  for  sale  by 
non-competitive  bidding  procedures  to 


John  Pelletier  at  the  appraised  fair 
market  value  of  $2,500.00 

The  subject  land  is  located 
approximately  7  miles  south  and  west  of 
Sunburst,  Montana.  This  sale  will 
resolve  an  occupancy  trespass.  A  tract 
specific  analysis  has  showm  that  this 
tract  contains  no  seasonally  important 
deer  or  antelope  habitat.  Part  of  the 
tract  is  currently  used  for  livestock 
grazing  and  this  use  will  continue  until 
expiration  of  the  lease.  This  sale  is  in 
conformance  with  the  Triangle  MFP  and 
State  and  County  Officials  have  been 
notified. 

Terms  and  conditions:  The  terms  and 
conditions  of  this  sale  are  as  follows: 

1.  The  successful  bidder  agrees  that 
he  takes  the  real  estate  subject  to  the 
existing  grazing  use  of  Messrs.  Wayne 
and  Butch  Gillespie,  holder  of  grazing 
authorization  No.  1898.  The  authorized 
grazing  use  on  the  20  acres  is  for  3 
AUMs  and  will  be  in  accordance  with 
the  conditions  and  terms  of  grazing 
authorization  No.  1898.  This  grazing  use 
by  Messrs.  Wayne  and  Butch  Gillespie 
shall  cease  on  February  28, 1987.  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  for  three  AUMs  on 
the  20  acres  from  Messrs.  Wayne  and 
Butch  Gillespie  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  fee  published 
aimually  in  the  Federal  Register. 

2.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  rights  to 
explore,  prospect  for,  mine,  and  remove 
same  under  apphcable  law  and 
regulations; 

3.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U.S.C.  945; 

4.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Burearu  of  Land  Management 
(BLM),  at  the  address  shown  below.  Any 
adverse  comments  will  be  evalualsd  by 
the  BLM  Montana  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  department  of 
the  Interior. 

FOR  FURTNER  INFORMATION  CONTACT: 

Information  related  to  the  sale,  including 
planning  documents,  environmental 
assessment,  and  the  record  of  public 
discussions  is  available  for  review  at 
the  Lewistown  District  Office,  Airport 
Road,  Lewistovym,  Montana  59457. 


Dated  :  July  30.  iaa4. 
Glenn  W.  Frseman, 

District  Manager. 

iFR  Doc  M-20ei4  Filed  S-8~M.  S.4S  «mj 
BtUJNG  COOE  4310-DN 


Minerals  Managenf>ent  Service 

Development  Operations  Coordination 
Document;  Marie  Producing 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD]. 

summary:  Notice  is  hereby  given  that 
Mark  Producing  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  534a,  Block 
566,  West  Cameron  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Galveston. 
Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  July  30, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Mefairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p  m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  SecWon,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  r*ipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 


31504 


Federal  Register       Vol    49,  No.  153  /  Tuesday,  August  7,  1984  /  Notices 


public,  pursuant  to  section  25  of  the  OCS 
Ldnds  Act  Amendments  of  19"8,  that  the 
Minerd's  Mdnd«ement  Service  is 
considt^nns  appnivd!  of  the  IXX,'U  and 
thdt  it  IS  available  for  public  review. 
Additionally,  this  .Notice  is  to  inform  the 
public,  pursuant  to  J  930  61  of  Title  15  of 
the  CP'R.  that  the  Coastal  Management 
Section/Louisiand  Department  of 
Ndtu.'dl  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastdl  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  Minerals 
Management  Ser\  ice  makes  information 
contained  in  DOCUs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  1 44  VR  5J685i.  Those  practices  and 
procedures  are  set  out  m  revised 
S  250.34  of  Title  30  of  the  CFR. 

D^'f-.i     iuly  W   l'i«4 

|ohn  L  Raokin, 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  M-ZOmi  Fil«d  S-S-M-.  8:46  am) 
SIUJMO  COOC   t3tO-ttn-ll 


National  Park  Service 

Cape  Code  National  Seashore;  Notice 
of  Historic  Leasing 

agency:  .National  Park  Service,  Interior. 

ACTION:  Notice  of  historic  leasing;  Cape 

<■ .  >ii  Nritionai  Seashore. 


SUMMARY:  Notice  of  this  procedure  is 

required  under  the  National  Historic 
fVeservation  Act  as  Amended. 
The  National  Park  Service  is  seeking 

proposals  from  private  individuals  or 
firms  to  stabilize,  preserve,  and  lease 
two  historic  properties  owned  by  the 
Service  in  Cape  Cod  .National  Seashore. 
The  properties  to  be  leased  are:  The 
jededidh  Higgins  House  on  Higgins 
Hollow  Road,  North  Truro. 
.Massachusetts  and  the  Ahearn  House 
dod  Ahedm  Summer  House,  Pamet  Point 
Road,  VVellfleet,  .Massachusetts.  Both 
properties  are  available  for  non- 
commercial, single-family  residential 
uses.  Interested  parties  should  address 
inquiries  to  .Vlr,  Paul  Cotter,  Realty 
Officer,  Land  Resources  Division.  North 
Atlantic  Regional  Office.  National  Park 
Service,  15  State  Street.  Boston. 
Massachusetts  02109,  (617)  223-3:'80. 
Requests  for  Proposals  will  be  available 
August  10.  1984.  A  presubmission 
meeting  is  scheduled  for  August  22,  1984 
at  Headquarters.  Cape  Cod  National 
Seashore.  S<juth  V\elifleet. 
Massachusetts.  The  houses  will  be  open 


for  inspection  by  prospective  proposers 
on  August  21.  1984  and  August  28.  1^)84 
Proposals  will  be  due  no  later  than  5 
p  m  ,  September  24,  1984. 

Dated:  )uly  27, 1984. 
Herbert  S.  GabUs.  Jr.. 

Regional  Director.  North  Atlantic  Region. 

|FD  Doc  84-jaaez  FIM  »-»-M:  1:45  vn| 
BILLIMO  COOC  4JlO-rt>-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  27. 
1984.  Pursuant  to  section  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washinton,  DC  20243.  Written  coments 
should  be  submitted  by  August  22,  J984. 
Carol  D.  ShulL 

Chief  of  Registration,  National  Register. 
GEORGIA 
Thiinids  (.ounty 

Thomasville.  Dawson  Street  Residential 

Historic  District,  Roughly  btounded  by 

North  Blvd,  Madison,  Jackson,  and  Hansell 

Sts. 
TTiomasville,  East  End  Historic  District, 

Roughly  bounded  by  Metcalf,  Loomis, 

Colton.  and  Blackshear  Sts. 
Thomasville,  Paradise  Park  Historic  District. 

Roughly  bounded  by  Metfalf  Ave.,  Colton 

Broad,  and  Loomis  Sts. 
Thomasville,  Thomasville  Commercial 

Historic  District.  Roughly  N.  Stevens.  N. 

Madison,  N.  Broad,  Remington.  Jackson 

and  Jefferson  Sts. 
Thomasville.  Tockwooton-Love  Place 

Historic  District  Roughly  bounded  by 

McLean  Ave..  HanselL  Jackson,  and 

Seward  Sl». 

ILLINOIS 
Kioe  County 

Aurora,  GAR.  Memorial  Building.  23  E. 
Downer  PL 

KENTITKY 

Green  County 

Creensburg  vicinity.  Brents-Lisle  House 
f Green  County  M  R  Af.  U.S.  68 

Owan  County 

Owenton.  Central  Owenton  Historic  District 
(Owenton  M R  A).  Roughly  Brvan 
Madison,  Seminary,  and  Thomas  Sts 

Owenton.  Cox.  LO..  House  (Owenton  M  R 
AJ.  311  N  Main  St. 

Owenton,  Ford  House  (Owenton  M  R  AJ.  31 J 
S.  Main  St. 

Owenton.  Gibson  House  (Owenton  M  R  AJ. 
120  S.  Main  St. 


Owenton.  Lindsey.  William.  House  lOwt'nton 

M  R  A).  220  WSemindrv  St 
Owenlon.  McKay  House  /Owenton  MR  Al, 

105  K-  Addir  St 
Owenlon,  S'orth  Mum  \orth  Adams  Historic 

Dtstnrl  lOv^e-ton  M  R  A).  N   Main.  N. 

Adams.  Bryan,  and  .North  Sts 
Owenlon,  Selt.e.  E E..  House  (Owenton  .MR 

AJ.  403 — 405  N.  Adams  St 

LOl  ISIANA 

Easton  Baton  Rouge  Parish 

Baton  Rouijf.  Planters  Cabin.  7H15  Highland 
Rd. 

MINNESOTA 

Hennepin  County 

.Vtiiineapolis.  University  of  Minnesota  Old 
Campus  Historic  District,  University  Ave., 
and  15th  Ave. 

MtLeod  County 

Glencoe,  American  House  Hotel.  12th  and 

Ford  Sts, 
Glencoe,  McLeod  County  Courthouse.  830 

11th  St.  E. 

Washington  County 

St.  Croix  River  Access  Site, 

MISSOIRI 

St.  Lewis  (Independent  City) 

Blind  Girls'  Home.  5235  Page  Blvd. 

Boyds  .  610  Olive  St. 

Lennox  Hotel.  823-827  Washington  Ave. 

Z,ou/se/4portoe/7te,  3900  Lindell  BUd  and 

Vandeventer  Ave. 
Robert,  Johnson  and  Rand-lntemational  Shoe 

Company  Complex,  Mississippi  and 

Hickory  Sts. 
St.  Louis  Post-Dispatch  Printing  Building. 

1111  Olive  St. 

Franklin  ("ounty 

Paiitiu  viLiiiiiy.  Grouer,  Custav.  Farm.  N  of 
Pacific 

Jackson  County 

Kansas  City,  Simpson-Yeomans  Country  Side 
Historic  District.  Roughly  bounded  by  51st 
Terr.,  Womall  Rd..  Wyandotte  and  .Mth 
Sts. 

Marion  County 

Hannibal.  Hannibal  Lime  Company  Office, 
623  Collier  St. 

St.  Louis  County 

Ferguson,  Church  Street  Commercial  District, 
2-100  Church  St. 

NEW  YORK 

Chemung  County 

Llmira.  Elniira  (lolle^e  Old  Campus  Roughly 
bounded  by  College  and  W   Wdshington 
■Aves..  N.  .Main  St  .  and  Pari<  PI. 

Eimira.  Howell.  F.M..  and  Company.  79-1U5 
Pennsylvania  Ave.,  50  Penns>lvdnia  .Ave 

Jefferson  County 

Oxbow   Bfr:on.  Ur  .\bner.  House  Main  St. 

Onondaga  County 

Syracuse.  Stickley,  Gustav,  House,  438 
Columbus  Ave. 
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Suffolk  County 

Montauk,  Montauk  Manor.  Fairmont  Ave. 

Sullivan  County 

Rockland,  Rockland  Mill  Complex,  Palen  PI. 

OHIO 

Cuyahoga  County 

Cleveland,  Doan  School.  1350  E.  105th  St. 

Franklin  County 

Bexley,  Duncan,  Robert  P.  House,  333  N. 
Parkview  Ave. 

Hamilton  County 

Finneytown,  Smith-Jessop  House,  1038  W. 
North  Bend  Rd. 

Hardin  County 

Kenton.  Kenton  Courthouse  Square  Historic 
District  Roughly  Main,  Detroit  Market, 
Columbus  and  Franklin  Sts. 

Jackson  County 

Petersburg  vicinity,  Johnson  Road  Covered 
Bridge,  SE  of  Petersburg 

Montgomery  County 

Dayton,  South  Park  Historic  District,  Roughly 
bounded  by  Park,  Morton,  Hickory,  and 
Wayne  Ave. 

PENNSYLVANIA 

Bucks  County 

Paxson.  Isaiah,  Farm. 
Cambna  County 

Ehensburg,  Noon,  Philip,  House,  114  E.  High 

St, 

Chester  County 

Rothrock,  Joseph.  House, 

Lehigh  County 

Allentown,  Americus  Hotel,  541  Hamilton  St. 

Mifflin  County 

Lewistown,  Wollner  Building,  16  W.  Market 
St. 

Montgomery  County 

Conshohocken,  Lee  Tire  and  Rubber 
Company.  1100  Hector  St. 

Philadephia  County 

Philadelphia,  Elk 's  Lodge  BPOE No.  2.  306- 

320  N.  Broad  St. 
Philadelphia,  Haines,  Hanson,  House,  4801 

Springfield  Ave. 
Philadelphia,  Heywood  Chair  Factory,  1010- 

1014  Race  St. 

Schuylkill  County 

Pottsville,  Yuengling.  D.G.,  and  Son  Brewing 
Complex.  5th  and  Mahantongo  Sts. 

PUERTO  RICO 

Guayama  County 

Barranquitas,  Casa  Natal  de  Luis  Munoz 
Rivera.  Munoz  Rivera  and  Manuel  Torres 

Sis. 

San  Juan  County 

Santurce,  Miami  Building.  868  Ashford  Ave. 


TEXAS 
Fannin  County 

Honey  Grove,  Trout,  Thomas  and  Kalherine, 
House,  705  Poplar  St. 

Jasper  County 

Jasper, /ospey  County  Courthouse,  Public 
Square 

Potter  County 

Amarillo,  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  Depot  and  Locomotive 
No.  5000.  307  S.  Grant  St. 

VERMONT 

Caledonia  County 

Danville,  Whittier  House.  Off  U.S.  2 
Chittenden  County 

Huntington,  Huntington  Lower  Village 
Church.  Richmond-Huntington  Rd. 

WISCONSIN 

Milwaukee  County 

VC'ood,  Ward  Memorial  Hall.  5000  VV 
National  Ave. 

[FR  Doc  a*-20eS3  Piled  8-6-S4.  8  4S  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

[FInanc*  Docket  No.  30474] 

Octoratt)  Railway  Inc.,  Wilmington  & 
Western  Railway  Corporation  and 
Historic  Red  Clay  Valley  Inc.— 
Exemption— From  49  U.S.C.  10901  and 
10903 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval,  under  49 
U.S.C.  10903,  the  discontinuance  of 
service  by  Octoraro  Railway  Inc.  over 
the  10.2  miles  of  track  owned  by 
Historic  Red  Clay  Valley  Inc.,  subject  to 
standard  labor  protective  conditions, 
and  from  the  requirements  of  49  U.S.C. 
10901,  the  operation  by  Wilmington  & 
Western  Railway  Corporation  of  service 
over  this  line.  The  continuance  in 
control  of  the  latter  railroad  by  Historic 
Red  Clay  Valley  Inc.  is  exempt  pursuant 
to  49  CFR  1180.2(d)(3],  subject  to 
standard  labor  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  September  5, 1984.  Petitions  to  stay 
must  be  filed  by  August  17, 1984,  and 
petitions  for  reconsideration  must  be 
filed  by  August  27. 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30474  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interestate  Commerce 
Commission,  Washington,  DC  20423. 


(2)  Petitioner's  representative:  Francis  G. 
McKenna.  Suite  707, 1000  Connecticut 
Ave.  NW.,  Washington.  DC  20036. 

FOR  FURTHER  INRMIMATION  CONTACT 

Louis  E.  Gifomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitian  area)  or  toll  free  (800)  424- 
5403. 

Decided;  July  24, 1984. 

By  the  Commissioa  Chairman  Taylor  Vice 
Chairman  Andre.  Commissioners  Sterreti  and 
Gradison. 
lames  H.  Bayne, 
Secretary. 

|FR  Doc  84-20932  Filea  »-»-M  »:45  am{ 
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[Docket  No.  AB-18  (Sul>-55)1 

Chesapeake  and  Ohio  Railway 
Company— AtMfKlonment — In  Newport 
News,  VA;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Chesapeake 
and  Ohio  Railway  Company  to  abandon 
its  0.52  mile  rail  line  between  Point  of 
Switch  11  -t-40  (milepost  0.22)  and 
Valuation  Station  38  +  90  (milepost  0  74), 
in  the  city  of  Newport  News.  Va.  The 
dbandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that; 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  followi.ng 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Secretary. 

\VH  Doc  84-20981,  Fiifcd  8-6-84   845  tm\ 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

ITA-W-7.2MI 

Dana  Corp^  Marlon,  IN;  a  Further 
Determlnetlon 

Pursuant  to  the  US.  Court  of 
International  Trade  remand,  dated  lune 
6.  1984,  in  R.E.  AbbotL  el  aJ  v  St^jretury 
o' Labor.  (USCIT  No.  »\-\-OO02ii] 
concerning  service  workers  at  Dana 
Corporation.  .Manon.  Indiana,  the 
Department  makes  the  foHowinj!  further 
determination. 

In  the  Department  9  certification 
issued  in  response  to  petitron  number 
T.'\-W-T'.258,  workers  in  plant 
production  departments  ZZS  and  230 
producing  bearing  races  and  i(.nimai 
crosses  were  determined  to  be  ehxible 
to  apply  for  trade  adiustment  assistance. 
Service  workers  wi^re  denied  eligibility 
because  an    important  casual  nexus  ' 
could  not  be  established  between 
increased  imports  of  articles  like  or 
directly  competitive  with  luurnal  crosses 
and  bearing  races  and  the  separation  of 
the  service  workers 

In  Its  remand,  the  Court  orden?d  the 
Department  to  afford  plaintiffs  an 
opportunity  to  supply  any  relevant 
information  and  data  which  will  assist 
m  further  analysis  that  the  service 
workers  devoted  a  substantial  amount 
of  their  activity  to  plant  departments  225 
and  230  m  which  workers  are  already 
independently  certified  and  that  there 
was  "important  casual  nexus"  between 
increased  imports  and  the  lay-offs  of 
service  workers.  The  Department  has 
used  for  nearly  seven  years  25  perceni 
of  the  workers  on-|ob  ac  tivity  to  define 
the  term  "substantial  amount  of  their 
activity"  At  least  that  percentage  of 
support  workers  activity  must  be 
directly  related  to  the  production  of  the 
import  affected  article) s). 

On  remand,  the  Department  asked  for 
and  received  from  Dana  Girpor'-ition 
estimated  hours  spent  by  non- 
productive (service)  workers  directly 
supporting  all  production  departments. 
The  dd!a  was  based  on  the  week  of 
January  7  1980.  Those  data  show  a 
relatively  even  distribution  of  service 
worker  support  to  all  the  pro<iuction 
departments  in  the  plant   Workers  in 
two  service  departments — miilwrights 
and  electricians — provided  the  highest 
levels  of  activity  to  production 
departments  225  and  230,  but 
significantly  below  the  25  percent 
standard  Millwrights  spent  3.9  percent 
and  6  6  percent  of  their  )ob  ac  tivity  in 
production  departments  225  and  230, 
respectively  The  range  of  millwrig+if 


activity  in  all  production  departments 
was  2.6  to  6.6  percent  Electricians  spent 
5.0  percent  and  10.0  percent  of  their  job 
activity  in  production  departments  225 
and  230.  respectively  The  range  of 
electrician  activity  in  all  production 
departments  was  2.5  to  10.0  perceni 

Pursuant  to  the  Court  s  order,  a  copy 
of  the  information  and  data  received  by 
the  Department  of  Labor  from  Dana 
Corporation,  concerning  the  integration 
of  the  service  departments  with  the 
production  departments  in  which 
workers  were  imiependently  certified 
for  adjustment  assistance  was  sent  by 
certified  mail  on  )une  29,  1984  to  counsel 
for  the  plaintiffs  Return  receipt  verified 
the  July  5,  19H4  delivery  to  the 
addressee.  Plaintiffs'  counsel  failed  to 
submit  written  comments  or  provid(> 
additional  information  or  data  within 
the  10  days  provided  by  the  C^urt  s 
order.  No  comments  were  received  as  of 
the  date  of  this  document 

Accordingly,  the  new  findings  confirm 
that  the  contribution  of  service  workers 
to  plant  departments  225  and  230  of 
Dana  Corporation,  s  Manon  plant 
accounted  for  significantly  less  than  25 
percent  of  their  activity  Support  activity 
is  not  sufficiently  integrated  into  the 
production  of  the  two  import  imparted 
articles;  consequently,  increased  imports 
did  not  "contribute  importantly"  to  lay- 
offs among  workers  in  the  service 
departments. 

Conclusion 

After  reconsideration.  1  affirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  service 
workers  providing  ancillary  and  support 
activities  to  plant  departments  225  and 
230  at  the  Marion,  Indiana  plant  of  Dana 
Corporation. 

Signed  at  Washington,  D.C..  this  3rd  day  of 
August  1984. 
Robert  A.  Schaerfl. 

Director.  Office  of  Program  ManageaienL 
UIS. 
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Determinations  Regarding  Eligibility 
To  Apply  for  WorVer  Ad|u8tment 
Assistance 

bi  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  Issued  during  the  period  July 
23,  1984-Iuly  27,  1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 


of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

|2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  mcreases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

0 

.Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met,  .\  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15.129;  Gulf  a  Wt'steni 

Industries.  Inc..  Gloucester  City.  NJ 
TA-W-15.246:  Mann  Manufuctunng. 

Inc..  Newark.  Nj 
TA-W-15.164:  Westinghouse  Electric 

Corp..  Cheektowaga.  NY 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met   Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-  W-15. 185;  Harnischfeger  Corp.. 

North  Escanaba.  MI 
T.^-W-15.243;  Easton  Corp..  Engine 

Components  Div..  Battle  Creek.  MI 
TA-W-15.256:  National  Iron  Co..  Duhith. 

MN 
T.'\-W-15J38;  Modine  Manufacturing 

Co..  Bloomington,  IL 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  reasons  specified. 

TA-W-15.222;  The  Lima  Electric  Co.. 
Inc..  Greenville.  AL 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  at  the  Greenville  plant  did 
not  decrease  as  required  for 
certification. 

Affirmative  Determination 

TA-W-15.312:  United  Slates  Shoe  Corp.. 
West  Liberty.  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1983. 

TA-W-liJ221;  The  Lima  Electric  Co.. 
Inc..  Lima,  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
8, 1983. 
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TA-W-15,192;  Slimmetry,  Inc.,  Newark, 

NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
31, 1983  and  before  January  31. 1984. 
TA-W-15,172;  Tiffin  Crystal  By  Towle. 

Tiffin,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
30,  1983. 
TA-W-15,146;  Melville  Footwear 

Manufacturing,  Boone,  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  ]uly  1. 
1983  and  before  ]une  22, 1984. 
TA-  W-15, 157;  Melville  Footwear 

Manufacturing,  Sparta,  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1983  and  before  June  22. 1984. 
T A- W-15. 190;  Melville  Footwear 

Manufacturing,  Hot  Springs,  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1. 
1984. 
TA-W-15.198;  Melville  Footwear 

Manufacturing,  Wilkesbaro,  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1983. 
TA-W-15.261;  Atlas  Chain  Co. 

(Formerly  Renold  Power 

Transmission  Corp.),  West  Pittston, 

PA 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  23, 1984- 
July  27, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  July  31.  1984. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
.'\ssislance. 

\yR  Doc  M-20ei8  Filed  8-»-M;  8:46  •m) 
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Pension  and  Welfare  Benefit 
Programs 

[Application  Oockat  Ito.  D-4518  at  ■!.] 

Proposed  Exemptions;  Dr.  Steven 
IMisencilc;  inc.  Profit  Sharing  Plan  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 


of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

DATES:  Written  Comments  and  Hearing 
Requests:  All  interested  persons  are 
invited  to  submit  written  comments  or 
requests  for  a  hearing  on  the  pending 
exemptions,  unless  otherwise  stated  in 
the  Notice  of  Pendency,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state  the 
reasons  for  the  writer's  interest  in  the* 
pending  exemption. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefits  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  PubHc 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471,  Apr. 
28, 1975).  Effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 


are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
respresentations. 

Dr.  Steven  Misendk,  Inc.  Profit  Sharing 
Plan  (the  Profit  Sharing  Plan)  and  tfaa  Dr. 
Steven  Misandk,  Inc  Pension  Plan  (tha 
Pension  Plan;  CoUectiveiy,  the  Plans) 
Located  in  Strongville,  Ohio 

[Application  Nos.  D-4518  and  0-4519] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  Apr.  28, 1975).  If  the  exemption  it 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  a  proposed  loan 
(the  Loan)  by  the  Plans  to  Dr.  Steven 
Misencik,  Inc.  (the  Employer)  of  an 
amount  not  to  exceed  $80,000,  provided 
the  terms  and  conditions  of  the  Loan  are 
at  least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plans  consist  of  the  Profit 
Sharing  Plan  and  the  Pension  Man 
which  provide  individual  accounts  for 
their  participants.  As  of  December  31, 
1982.  the  Profit  Sharing  Plan  had  total 
assets  of  $178,868  and  the  Pension  Wan 
had  total  assets  of  $150,620.  Also  on  that 
date,  each  Plan  had  five  participants 
who  were  the  same  individuals.  Tlie 
assets  of  the  Plans  are  held  by  Euchd 
National  Bank  of  Cleveland,  Ohio,  as 
custodian  (Euclid).  The  trustee  of  the 
Plans  is  Dr.  Misencik  who  maintains  a 
dental  practice  in  association  with  the 
Employer  at  13451  Pearl  Road. 
Strongville,  Ohio.  Investment  decisions 
for  the  Plans  are  made  by  Dr.  Misencik 
and  Dr.  Frank  Stem. 

2.  The  Employer  requests  an 
exemption  in  order  to  borrow  a  total  of 
not  more  than  $80,000  irom  the  Plans 
($42,500  from  the  Profit  Sharing  Plan  and 
$37,500  from  the  Pension  Plan).  The 
Loan  proceeds  will  be  used  to  defray  the 
costs  of  making  leasehold  improvements 
to  a  9,600  square  foot  office  building  (the 
Building)  in  which  the  Employer  will  be 
one  of  several  lessees.  The  Building  is 
located  at  16363  Pearl  Road,  Strongville, 
Ohio  and  it  is  owned  exclusively  by  Dr. 
Misencik.  The  estimated  cost  of  the 
Building  is  $480,000.  At  present,  the 
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Building  !•  almost  complete  and  renlnls 
are  developing. 

The  Building  is  being  financed 
primarily  by  a  five  yedr  Hrst  murtjjajjt; 
loan  (the  Bank  Loan]  which  wds 
provided  by  Bank  One.  Clevpland.  NA 
on  June  1, 1983  in  the  amount  of 
$300,(XX).  The  Bank  Loan  carries  interest 
at  the  rate  of  13  percent  per  annum  and 
it  IS  for  a  period  of  five  years  The 
remainder  of  the  financing  has  come 
from  Dr  Misencik 

3  The  proposed  Loan,  which  will  be 
amortized  on  the  basis  of  a  twenty  fivr 
year  amortization  schedde.  will  be 
payable  in  ten  years.  The  application 
states  that  the  Loan  will  carry  interest  at 
the  prevailing  rate  for  similar-type  loans 
negotiated  in  the  Cleveland  area   In  a 
letter  dated  July  13,  1964,  Mr  Roger 
Buxton,  Vice  President  of  AmenTrus! 
Company  of  Cleveland,  states  that  his 
bank  would  make  a  second  morlRaxe 
loan  for  this  Building  at  a  rate  of 
approximately  14  percent  The  interest 
rate  at  the  time  of  consummation  of  the 
transaction  will  be  determined  by  Mr. 
Cierald  Facciani  (Mr  Facciani),  who  will 
serve  as  the  independent  fiduciary  for 
the  Plans  with  respect  to  the  proposed 
transaction.  In  addition,  the  Loan  will 
require  monthly  installments  of  principdl 
and  interest,  payable  to  F^uclid  on  behaif 
of  the  Plans. 

The  Loan  w..i  be  evidenced  by  a 
promissory  note  and  secured  by  a 
second  mortgage  on  the  Building.  At  all 
times,  the  value  of  the  collateral  will 
represent  150  percent  of  the  combined 
outstanding  balance  of  the  Bank  Li>an 
and  the  Loan  Should  the  value  of  the 
(.oilateral  fall  below  the  \yO  percent 
level.  Mr  Facciani  will  recjuire  that  the 
F.mployer  or  Dr  Misencik  pledge 
additional  collateral.  In  addition.  Dr. 
.Misencik  will  insure  the  Building  in 
amounts  necessary  to  cover  both  loans 
Dr  Misencik  will  also  designate  the 
Plans  as  loss  payees  under  such 
insurance  as  their  interests  may  appear 

4.  The  Building  was  appraised  at 
Sftl5,(X)t)  on  De(. ember  14.  l^aT  by  Mr 
lames  T  Caldwell  (Mr  Caldwell)  Mr. 
Caldwell  is  an  independent  appraiser 
who  18  affiliated  with  the  real  estate 
appraisal  firm  of  Buckholz.  Caldweil 
and  .Associates  Inn  of  Bay  Village. 
Ohio 

5  .\&  stated  previously   Mr  Facciani 
will  serve  as  the  independent  fiduciary 
for  the  Loan.  Mr  Facciani.  a  pension 
consultant  and  actuary  is  the  sole 
owner  and  president  of  Professional 
Plan  .Administrators.  Inc  .  of  Cleveland. 
Ohio.  Mr.  Farxiani  is  unrelated  to  Dr. 
Vlisencik  and  the  Fjnployer  Among  his 
numerous  duties.  Mr  Facciani  has 
assisted  plan  fiduciaries  in  the 
development  of  investment  objectives 


for  pension  funds  and  engaged  in  the 
design,  installation  and  administration 
of  such  plans.  In  addition.  Mr.  Facciani 
represents  that  he  understands  his 
duties,  responsibilities  and  liabilities 
under  the  .-Xc  t  as  they  relate  to  the 
rtdministralion  of  the  Loan. 

Mr  Facciani  has  reviewed  the  terms 
of  the  l.oan,  the  assets  held  by  the  Plans, 
the  investment  history  for  the  Plans,  the 
construction  project  and  other 
information.  Based  on  his  review,  Mr. 
K.ii  I  .am  18  of  the  opinion  that  the  lx)an 
IS  an  appropriate  investment  for  the 
Plans  f(jr  the  following  reasons 

(a)  The  terms  of  the  Loan  are  those 
generally  dvailable  in  an  arm  s  length 
transaction  between  unrelated  parties. 

(b)  The  Plan  8  interest  in  the  Loan  will 
be  fully  protected  by   (1)  The  second 
mortgage  on  the  Building.  |2)  th« 
designation  of  the  Plans  as  beneficianes 
of  the  insurance  policy  maintained  on 
the  Building,  (1)  the  fact  that  the 
collateral  pledged  will  at  all  times 
represent  15*)  percent  of  the  combined 
outstanding  balant.e  of  the  Bank  Ixian 
and  the  Uian.  and  (4)  the  fact  that  the 
Plans  can  declare  the  Loan  due  and 
payable  in  the  event  of  a  default. 

fc)  The  Loan  provides,  as  additional 
security,  for  the  payment  of  principal 
and  interest  to  Euclid. 

(c)  The  Loan,  which  will  represent  no 
more  than  25  percent  of  the  assets  of 
each  Plan,  fits  into  the  investment 
portfolios  of  the  Plans 

As  the  independent  fiduciary,  .Mr 
Facciani  will  periodically  confirm  that 
payments  to  the  Plans  are  timely  made, 
ensure  that  the  value  of  the  security 
offered  IS  at  all  times  equal  to  1.50 
pen-.ent  of  the  combined  outstanding 
balance  of  the  Bank  Loan  and  the  Lodn 
and  ensure  that  adequate  insurance  is 
maintained  on  the  Building  and  that  the 
Plans  are  des:«nated  as  loss  payees  In 
addition.  Mr.  Facciani  will  take 
whatever  actions  are  necessary  and 
proper  should  a  default  occur  on  the 
Loan. 

6.  In  summary,  it  is  represented  that 
fhe  proposed  transaction  will  satisfy  the 
requirements  of  section  4t)b|a)  of  the  Act 
because:  (a)  Mr  Facciani,  as  Plan 
fiduciary,  has  determined  that  the  Ixian 
is  an  appropriate  investment  for  the 
Plans:  (b)  the  inten-st  rate  for  the  Loan 
will  be  determined  by  Mr  Facciani  at 
the  time  of  closing  based  upon 
prevailing  market  conditions;  |c)  the 
Loan  will  be  secured  by  a  second 
mortgage  on  certain  real  property  which 
has  an  appraised  value  that  is  greatly  in 
excess  of  the  Loan;  and  (d)  the  Uian  will 
be  monitored  by  Mr  Facciani  who  will 
take  actions  that  are  necessary  and 
proper  to  protect  the  mterests  of  the 


Plans  and  their  participants  and 

heneficidnes 

For  Further  Information  Contact.  M.s 
|an  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number  ) 

ISGA,  Inc.  (L  SGA)  Located  in  Nbw 
York.  New  York 

(Application  No.  CM996) 

Proposed  Exempt/on 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cl(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  m  KRISA  i>rocedure  75-1  (40  FK 
18471,  Apr  28,  1975J. 

I.  Transactions 

A.  The  restrictions  of  section  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
fhe  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  following  transactions 
involving  mortgage  pools  (Mortgage 
Pools)  in  which  employee  benefit  plans 
(Plans)  will  invest 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates 
(Certificates)  representing  mterests  in 
Mortgage  Pools  in  the  initial  issuance  of 
Certificates  between  L'SGA  or  its 
affiliates  and  an  investing  Plan  when 
USGA  or  any  affiliate,  the  trustee  (the 
Trustee)  of  a  Mortgage  Pool,  or  a 
mortgagor  of  such  .Mortgage  Pool  is  a 
party  in  interest  with  respect  to  such 
plan,  provided  that  the  Plan  pays  no 
more  than  fair  market  value  for  such 
Certificates,  and  provided  further  that 
the  rights  and  interests  evidenced  by 
such  Certificates  are  not  subordm.ited  to 
the  rights  and  interests  evidenced  by 
other  Certificates  of  the  same  Mortgage 
Pool;  and 

(2)  The  continued  holding  of 
Certificates  acquired  by  a  Plan  pursuant 
to  subsection  (1),  above 

B.  The  restrictions  of  section  408(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  taxes 
imposed  by  section  4975  (a)  and  tb)(2)  of 
the  Act  and  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  transactions  in 
conne<  tion  with  the  ser\  u.ing  and 
operation  of  the  Mortgage  Pool  provided 
that: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  servicing  agreement  (Trust  and 
Servicing  Agreement);  and 

(2)  Such  Trust  and  Servicing 
Agreement  is  made  available  to 
investors  before  they  purrJiase 
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Certificates  issued  by  the  Mortgage 
Pool. 

C.  The  restrictions  of  section  406(fl) 
and  407  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4075(c)(1) 
I  A)  through  (D)  of  the  Code  shall  not 
apply  to  any  transaction  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service  provider  described  in 
section  3(14)  (F),  (G).  (H).  or  (I)  of  the 
Act),  solely  because  of  the  ov^rnership  of 
a  Certificate  evidencing  an  interest  in  a 
Mortgage  Pool  by  such  Plan. 

II.  General  Conditions 

The  relief  provided  under  Part  I, 
above,  is  available  only  if  the  following 
conditions  are  met: 

A.  The  Trustee  for  each  Mortgage  Pool 
must  not  be  an  affiliate  of  USGA  or  its 
affiliates  provided,  however,  that  the 
Trustee  shall  not  be  considered  to  be  an 
affiliate  of  USGA  or  its  affiliates,  solely 
because  the  Trustee  has  succeeded  to 
the  rights  and  responsibilities  of  USGA 
or  its  affiliates  pursuant  to  the  terms  of 
the  Trust  and  Servicing  Agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  USGA  or  its  affiliate;  and 

B.  The  sum  of  all  payments  made  to 
and  retained  by  USGA  or  any  affiliate 
thereof  in  connection  with  a  Mortgage 
Pool  and  all  funds  inuring  to  the  benefit 
of  USGA  or  any  affiliate  as  a  result  of 
the  administration  of  the  Mortgage  Pool 
must  represent  not  more  than  adequate 
consideration  for  selling  the  Certificates 
and  underwriting  the  sale  of  the 
Certificates,  plus  reasonable 
compensation  for  services  provided  by 
USGA  or  any  affiliate  to  the  Mortgage 
Pool. 

III.  Definitions 

A.  For  the  purpose  of  this  exemption, 
the  term  "Mortgage  Pool"  means  an 
investment  pool  the  corpus  of  which: 

(1)  Is  held  in  trust;  and 

(2)  Consists  solely  of 

(a)  Interest  bearing  obligations 
secured  by  multi-family  residential 
properly; 

(b)  Property  which  had  secured  such 
obligations  and  which  has  been 
acquired  by  foreclosure;  and 

(c)  Undistributed  cash. 

B.  For  the  purpose  of  this  exemption, 
the  term  "Certificate"  means  a 
certificate  representing  a  beneficial 
undivided  fractional  interest  in  a 
Mortgage  Pool  and  entitling  the  holder 
of  such  certificate  to  pass-through 


payment  of  principal  and  interest  from 
the  pooled  mortgage  loans,  less  any  fees 
retained  by  USGA  or  any  affihate. 

C.  for  the  purpose  of  this  exemption, 
the  term  "affiUate"  of  another  person 
means: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee  or  relative  (as  defined  in 
section  3(15)  of  the  Act)  of  such  other 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

For  purposes  of  this  section,  the  term 
"control"  means  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  poUcies  of  a  person 
other  than  an  individual. 

(D)  For  the  purpose  of  this  exemption. 
a  person  will  be  "independent  of  USGA 
its  affiliates,  or  the  Trustee"  only  if: 

(1)  Such  person  is  not  an  affiliate  (as 
defined  in  section  III(C)  of  this 
exemption)  of  USGA  or  the  Trustee;  and 

(2)  Neither  USGA,  the  Trustee,  nor 
any  affiliate  thereof,  is  a  fiduciary  who 
has  investment  management  authority 
or  renders  investment  advice  with 
respect  to  any  of  the  assets  of  such 
person. 

E.  For  the  purpose  of  this  exemption, 
the  term  "sale"  includes  a  forward 
delivery  commitment  (as  defined  in 
section  F  below)  by  an  investing  Plan, 
provided: 

(1)  for  the  purposes  of  section  1(A),  the 
terms  of  the  forward  delivery 
commitment  contract  are  no  less 
favorable  to  the  Plan  than  they  would  be 
in  an  arm's  length  transaction  with  an 
unrelated  party;  and 

(2)  for  the  purpose  of  section  1(B) — 

(a)  The  forward  delivery  commitment 
has  been  expressly  approved  by  a 
fiduciary  independent  of  USGA  or  its 
affiliate  or  the  Trustee  who  has 
authority  to  manage  and  control  those 
plan  assets  being  committed  for 
investment  in  such  Certificates; 

(b)  The  terms  of  the  forward  delivery 
commitment  contract  (including  any  fee 
paid  to  the  investing  Plan)  are  no  less 
favorable  to  the  Plan  than  they  would  be 
in  an  arm's  length  transaction  with  an 
unrelated  party;  and 

(c)  At  the  time  of  delivery,  all  of  the 
conditions  of  section  1(B)  of  this 
exemption  are  met. 

F.  For  the  purpose  of  this  exemption, 
the  terms  "forward  delivery 
commitment,"  and  "forward  delivery 
commitment  contract"  mean  a  contract 
for  the  purchase  or  sale  of  one  or  more 
Certificates  to  be  delivered  at  an  agreed 
upon  future  settlement  date,  which  is 


more  than  thirty  calendar  days  after  the 
contract's  trade  date.  The  terms  include 
both  mandatory  contracts  (which 
contemplate  obligatory  delivery  and 
acceptance  of  the  Certificates)  and 
optional  contracts  (which  give  one  party 
the  right  but  not  the  obligation  to  deliver 
Certificates  to,  or  demaiid  deUvery  of 
Certificates  from,  the  other  party). 

Effective  Date:  If  granted  Ae 
exemption  will  be  effective  June  1ft, 
1984. 

Summary  of  Facts  and  Representations 

1.  USGA  is  engaged  in  the  business  of 
providing  diversified  financial  services, 
including  a  broad  range  of  real  estate 
oriented  activities.  USGA  is  a  qualified 
Federal  Housing  Administration  (FHA) 
approved  mortgagee  and  has  made 
purchases  of  FHA  insured  mortgage 
loans  through  periodic  auctions 
conducted  by  the  Government  National 
Mortgage  Association  (GNMA)  and  the 
Department  of  Housing  and  Urt)an 
Development  (HUD).  USGA  may 
acquire  a  subsidiary  which  is  also  in  the 
business  of  sponsoring  Mortgage  Pools. 
Such  subsidiary  would  engage  in 
transactions  similar  to  those  in  which 
USGA  is  currently  engaged  and  which 
are  described  below.  Accordingly,  the 
Department  has  drafted  the  proposed 
exemption  to  include  similar  activities 
of  such  an  affiliate. 

2.  First  Sentinel  Securities,  Ltd.  (First 
Sentinel)  is  a  wholly  owned  subsidiary 
of  USGA  incorporated  under  the  laws  of 
.New  York.  First  Sentinel  is  a  National 
Association  of  Securities  Dealers 
securities  firm  whose  primary  purpose  is 
the  sale  of  investment  company  shares. 
First  Sentinel  will  act  as  the  underwriter 
and  placement  agent  for  the  Certificates. 
The  Trustee  for  each  Mortgage  Pool  will 
be  either  a  national  bank  or  trust 
company  or  a  bank  or  trust  company 
chartered  under  state  law.  The  Trustee 
will  have  certain  ministerial 
responsibilities  in  cormection  with  the 
Certificates  and,  in  general,  have  duties 
similar  to  those  of  a  trustee  under  a 
corporate  debenture  indenture.  The  term 
Trustee  would  include  any  successor  in 
the  event  the  initially  selected  trustee  is 
unwilling  or  unable  to  continue  in  that 
capacity.  The  Trustee  will  be 
independent  of  USGA  or  any  of  its 
affiliates. 

3.  GNMA  is  a  government  corporation 
operating  under  the  direction  of  the 
Secretary  of  HUD.  GNMA  and  HUD 
operate  several  separate  multi-family 
direct  mortgage  purchase  programs 
which  are  designed  to  make  low  interest 
rate,  FHA  insured  mortgage  loans 
(Project  Loans)  available  to  multi-family 
housing  projects  and  certain  health  care 


31510 


Federal  Register  /  Vol.  49,  No.  153  /  Tuesday.  August  7,  1984  /  Notices 


facilities  dunng  penods  of  monetary 
stnngency.  GNMA  and  HUD  accomplish 
this  objective  by  committing  in  advance 
(generally  pnor  to  the  commencement  of 
construction)  to  purchase  (after 
completion  of  construction)  such  low 
interest  rate  Project  Loans  at  prices 
substantially  above  prices  at  which  such 
mortgage  loans  could  other^-ise  be  sold 
in  the  private  secondary  market.  The 
Proiect  Loans  generally  have  a  40-year 
maturity  and  an  expected  life  of  18 
years  Pursuant  to  FFLA  regulations,  the 
loan  to  value  ratio  on  a  Proier.t  Loan  can 
be  no  higher  than  90%  Penudu-ally.  as 
the  inventory  of  these  loans  builds, 
GWLA  or  HUD  sell  the  Project  Loans  in 
the  private  market  at  commercial  rates, 
which  may  reflect  a  substantial  discount 
from  the  face  pnncipal  amount  The 
resulting  loss  is  borne  by  the  U.S. 
Treasury  and  is.  in  fact,  a  housing 
subsidy  program. 

4.  The  sale  of  Protect  Loans  is 
accomplished  through  an  auction 
procedure.  Approximately  one  month 
prior  to  the  date  selected  by  either 
GNMA  or  KUD  for  such  an  auction. 
GNMA  or  KUD  send  an  auction 
invitation  to  all  VYiA  approved 
mortgagees,  such  as  L'SGA  G.N.MA  or 
HUD  warrant  to  each  purchaser  of  a 
Project  Loan  that,  as  of  the  settlement 
date  with  GNMA  or  HUD.  such  Project 
Loan,  (a)  Is  not  delinquent  under  the 
original  or  modified  terms  thereof  to  the 
extent  of  more  than  one  monthly 
installment  of  interest,  pnncipal  or 
escrow  deposits  (subject  to  certain 
limited  exceptions)  and  is  nut  otherwise 
in  default:  (b)  is  not  subject  to  any 
defects  which  would  prevent  recovery  in 
full  or  in  part  against  FHA  as  insured; 
and  (c)  IS  not  subject  to  any  outstanding 
advance  or  advances  by  the  mortgagee 
to  the  mortgagor  The  obligation  of 
GNMA  or  HUD  under  this  warranty  is 
limited  to  the  correction  of  such  defects 
as  shall  be  specified  m  a  written  notice 
furnished  to  it  by  the  purchaser  within 
90  days  of  the  settlement  date  with 
G.NMA  or  HUD.  or  to  the  repurchase  of 
the  related  F>ro|ect  Loan  in  the  event  that 
such  defects  may  not  be  corrected 
promptly 

The  applicant  has  notified  the 
Department  that  an  auction  will  occur  in 
late  June  of  this  year  in  which  USGA  is 
considenng  the  submission  of  a  bid. 
Because  of  the  mechanics  involved  in 
structuring  and  marketing  the  Mortgage 
Pools  the  applicant  has  requested  that 
the  proposal  for  an  exemption  provide 
an  effective  date  in  advance  of  this 
auction  date 

5.  Upon  receipt  of  an  auction 
invitation,  USGA  determines  which 
Project  Uian.s  it  will  bid  on  and  selects  a 


trustee  or  trustees  to  act  as  the  Trustee 
of  the  Mortgage  Pool  to  be  formed. 
L'SGA  carefully  reviews  each  Project 
Loan  under  consideration  by.  among 
other  things,  conducting  a  review  of  the 
Project  Loan  files  which  are  maintained 
in  various  regional  offices  of  the  P'ederal 
National  Mortgage  Association  (FNMA) 
In  reaching  an  underwriting  decision  on 
a  Project  Loan,  L'SGA  considers  many 
factors  including  the  existence  of  any 
mortgagor  defaults,  late  payments,  legal 
or  construction  problems  and  any  othf-r 
adverse  information  which  its  review 
has  revealed  L'SGA  attempts  to 
determine  the  cause  of  any  of  these 
problems  in  order  to  judge  whether  the 
problem  evidences  a  trend  or  is  a 
temporary  problem.  Once  the  review  is 
completed  and  a  decision  is  reached  on 
those  Project  Loans  on  which  to  bid. 
bids  are  telephoned  to  GNMA  or  HUD 
in  accordance  with  its  auction 
procedures. 

Upon  learning  which  Project  Loans  it 
has  won,  USGA  requests  a  ckising  date 
from  FNMA  on  behalf  of  GNMA  or  HUD 
and  also  requests  ail  pertinent 
information  with  respect  to  such  Project 
Loans  including  the  amortization 
schedules  which  are  necessary  to  verify 
the  outstanding  principal  and  interest 
balances  on  the  Project  Loans. 
Additional  consideration  is  given  where 
It  appears  that  GN.MA  or  HUD  will  be 
unable  to  perform  in  accordance  with 
their  representations  and  warranties. 

Once  the  F*roject  Loans  won  in  the 
auction  process  have  b^-en  idt-ntified, 
USGA  commences  its  sales  effort 
USGA  maintains  adequate  safeguards  to 
see  that  the  exemption  of  the  offering 
from  registration  requirements  imposed 
by  Federal  and  state  secuntit-s  laws  is 
met.  The  Trust  and  Servicing  .Agreement 
with  respect  to  the  Mortgage  Pool  in 
which  interests  are  being  offered  is 
made  available  to  all  prospective 
purchasers. 

Legal  counsel  is  retained  to  review 
each  Project  Loan  for  the  purpose  of 
determining  whether  any  problems  with 
respect  to  a  Project  Loan  can  be 
resolved  and  whether  due  to  any  such 
problems,  a  Project  Loan  should  be 
rejected.  Once  a  final  decision  is  made 
to  accept  a  Project  Loan,  a  closing  is 
scheduled. 

After  the  closing.  USG.A  will  transfer 
and  assign  all  of  its  right,  title  and 
interest  in  the  F^ruject  Loans  to  the 
Trustee  without  recourse  of  the  sole 
benefit  of  the  holders  of  the  Certificates 
(the  Certificateholders)  and  will  deliver 
the  following  documents  or  instruments 
to  the  Trustee  with  respect  to  each  such 
Project  Loan:  (1)  The  original  mortgage 
note  (bearing  a  final  endorsement 


evidencing  the  FHA  mortgage 
insurance),  duly  endorsed  to  the  order  of 
the  Trustee  without  recourse:  (2)  the 
mortgage,  whether  the  original  or  a 
certified  true  copy  thereof  and 
photocopies  of  any  modifications  or 
amendments  thereto:  and  (3)  an 
assignment  of  the  mortgage  to  the 
Trustee 

L'nder  the  provisions  of  the  Trust  and 
Servicing  Agreement,  USGA  generally 
has  the  obligation  to  record  the 
assignment  of  the  mortgages  and  to  file 
any  instruments  necessary  to  perfect  the 
security  interests  granted  in  the 
personal  property  and  fixtures  in  all 
appropnate  places,  except  in  those 
jurisdictions  where,  in  the  opinion  of 
counsel  acceptable  to  the  Trustee,  such 
recording  or  filing  is  not  required  to 
protect  the  Trustees  interest  in  the 
Project  Loans.  USGA  also  has  the 
obligation  to  review  each  Project  Loan 
file  to  verify  that  all  documents  have 
been  duly  executed  and  received  and 
are  otherwise  in  good  order. 

6.  Concurrently,  with  the  transfer  and 
assignment  by  USGA  of  the  mortgage 
notes,  mortgages  and  assignments  to  the 
Trustee,  USGA  will  issue  and  the 
Trustee  will  authenticate  and  deliver  to 
USGA  the  Certificates  evidencing  in  the 
aggregate  the  entire  ownership  of  the 
Mortgage  Pool  The  Certificatts  arc  then 
sold  by  USGA  to  investors,  including  the 
Plans,  through  its  affiliate.  First  Sentinel, 
for  which  First  Sentinel  will  receive 
certain  fees  and  commissions  from  the 
investors.  Su(  h  compensation  is  for  the 
underwriting,  placement  or  sale  of  such 
Certificates,  services  which  are 
materially  different  from  those  provided 
in  connection  with  the  servicing  and 
operation  of  the  Mortgage  Pool. 

7.  The  price  at  which  the  Certificate 
will  be  sold  to  investing  Plans  is 
determined  by  several  factors  including 
reference  to  the  price  paid  by  USGA  for 
the  Project  Loans  underlying  the 
Certificates  and  the  general  market  for 
similar  securities.  The  net  return  to  the 
Plans  (Pass-Through  Rate)  which  is 
based  on  the  interest  rate  of  the  Project 
Loans  minus  USGAs  compensation 
(discussed  below)  will  be  disclosed  to 
potential  investors  in  the  Tnisl  and 
Servicing  Agreement. 

8.  Although  the  Certificates  will  not  he 
insured  or  guaranteed  by  any  agency  or 
instrumentality  of  the  US  Cknernment. 
the  Project  Loans  underlying  the 
Certificates  will  be  insured  by  the  FHA. 
In  addition,  the  FH.A  will  not  insure  a 
mortgage  unless  it  contains  a  covenant, 
acceptable  to  the  Commissioner  of  the 
FHA,  binding  the  mortgagor  to  keep  the 
property  insured  by  a  standard  policy  or 
policies  against  fire  and  such  other 
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hazards  as  the  Commissioner  may 
stipulate.  The  protections  afforded 
investors  in  a  Mortgage  Pool  which 
contains  FHA  insurance  include  the 
following  features.  If  a  mortgagor 
defaults  on  a  payment,  the  mortgagee 
may  either  assign  the  mortgage  to  the 
FHA  or  acquire  title  through  foreclosure 
proceedings,  and  convey  title  to  such 
property  to  the  FHA.  If  the  mortgagee 
elects  to  assign  the  mortgage  to  the 
FHA,  the  insurance  benefits  payable  to 
the  mortgagee  (either  in  cash  or  FHA 
debentures  which  are  discussed  below) 
are  equal  to  the  sum  of  (a)  the  unpaid 
principal  balance  of  the  mortgage  plus 
(bj  interest  accured  from  the  date  of 
default  through  the  date  of  payment  at 
the  higher  of  the  FHA  debenture  rate  in 
effect  at  the  time  that  the  commitment 
for  FHA  mortgage  insurance  was  issued 
or  the  rate  at  which  the  Project  Loan 
was  initially  endorsed  for  FHA 
mortgage  insurance  (whichever  is 
greater],  less  (a)  an  assignment  fee  of  1% 
of  the  principal  balance  and  (b)  legal 
costs  and  other  expenses  associated 
with  the  assignment  of  the  Project  Loan. 
The  insurance  proceeds  may  be 
reduced,  according  to  the  terms  of  a 
GNT^A  or  HUD  Insurance  Proceeds 
Participation  Certificate  (IPPC)  which  a 
winning  bidder  on  a  Project  Loan  must 
sign.  IPPCs  provide  for  the  sharing  with 
GNMA  or  HUD  of  FHA  insurance 
proceeds  according  to  a  formula 
specified  in  the  IPPC  where  a  default 
occurs  within  a  specified  time  period 
after  the  purchase  of  af  Project  Loan. 
Currently,  that  time  period  is  36  months 
in  the  case  of  a  GNMA  IPPC  and  60 
months  in  the  case  of  a  HUD  IPPC. 
IPPCs  are  designed  to  prevent  a  windfall 
to  a  mortgagee  who  purchases  a  Project 
Loan  af  a  discount  from  GNMA  or  HUD 
and  within  a  brief  period  of  time 
receives  insurance  proceeds  based  on 
100%  of  the  principal  of  the  Project  LoaxL 

In  the  event  that  the  mortgagee  elects 
tu  acquire  title  to  the  mortgaged 
property  and  convey  title  to  such 
property  to  the  FHA,  the  insurance 
benefits  payable  to  the  mortgagee  are 
computed  as  described  above,  except 
that  they  are  not  subject  to  the  1% 
assignment  fee.  The  mortgagee  is, 
however,  required  to  pay  the  costs  of 
foreclosure. 

For  defaulted  Project  Loans,  the  FHA 
generally  pays  90%  of  the  insurance 
claim  within  15  days  of  the  recordation 
of  the  assigrunent  or  conveyance  (which 
action  may  take  30  to  90  days]  and  the 
balance  of  the  claim,  after  completion  of 
an  audit,  within  three  to  six  months 
after  such  recordation.  The 
Certificateholders  in  the  event  of  a 
default  on  a  Project  Loan  and  its 


subeequent  asaignmeit  to  the  FHA.  bear 
the  risk  of:  (a)  The  loss  of  30  days 
interest  during  the  grace  periodb  (b) 
foregoing  principal  and  interest 
payments  pending  recovery  from  the 
FHA  in  the  event  USGA  does  not 
advance  such  payments:  (c)  the  accrual 
of  interest  at  the  FHA  debenture  rate 
which  is  generally  lower  than  the  Pass- 
Through  Rate  stated  on  the  face  of  the 
Certificate;  and  (d)  the  incidence  of  legal 
and  other  expenses  associated  with 
assignment 

9.  A  number  of  the  Project  Loans  will 
be  Section  221  Loans,  under  which  a 
mortgagee  has  the  right,  pursuant  to  24 
CFR  221.770.  to  assign  such  Section  221 
Loan  to  the  FHA  at  the  expiration  of  20 
years  from  the  date  of  final  endorsement 
of  the  related  mortgage,  if  the  Section 
221  Loan  is  not  in  default  at  such  time. 
Such  option  to  assign  a  Section  221  Loan 
to  the  FHA  may  be  exercised  at  any 
time  during  the  one-year  period 
following  the  twentieth  anniersary  of  the 
final  endorsement  of  the  related 
mortgage. 

Any  mortgagee  electing  to  assign  a 
Section  221  Loan  to  the  FHA  will  receive 
in  exchange  therefore,  FHA  debentures 
having  a  total  face  value  equal  to  the 
then  outstanding  principal  balance  of 
the  Section  221  Loan  plus  accrued 
interest  to  the  date  of  assigimient.  The 
FHA  debentures  will  mature  10  years 
from  the  date  of  assignment  of  the 
related  Section  221  Loan  and  will  bear 
interest  at  the  "going  Federal  rate"  at 
such  date.  The  "going  Federal  rate"  is 
defined  to  be  the  annual  rate  of  interest 
specified  by  the  Secretary  of  the 
Treasury  as  applicable  for  the  six  month 
period  which  includes  the  issuance  date 
of  the  debentures. 

10.  In  addition  to  the  sponsoring  of 
Mortgage  Pools,  USGA  may  also  be 
involved  in  the  sales  of  GNMA 
certificates  to  a  range  of  investors 
including  the  Plans  which  have 
purchased  Certificates  in  a  Mortgage 
Pool  Because  USGA  may  have  an 
existing  party  in  interest  relationship  to 
such  Plans  the  sale  transactions 
involving  GNMA  certificates  could 
result  in  prohibited  transactions. 
However,  the  Department  has 
previously  granted  Prohibited 
Transaction  Exemption  (PTE)  75-1  (40 
FR  50845,  October  31, 1975)  which  may 
provide  relief  from  the  prohibitions  of 
section  406  of  the  Act  and  section 
4975(c)(1)  of  the  Code  for  the  sale  of 
such  government  securities. 

11.  In  connection  with  the  mortgage 
pool  investment  trusts.  USGA  agrees  to 
service  and  administer  the  Project  Loans 
pursuant  to  the  Trust  and  Servicing 
Agreement.  As  loan  servicer,  USGA  will 


have  the  fnU  power  and  aothocity.  acting 
alone,  te  do  any  find  aU  things  in 
connectian  %vith  sach  senkJug  and  ioan 
administavtiea  which  it  may  deem 
necessary  or  desirable,  includiag 
consenting  to  any  modificatian  with 
respect  to  any  Project  Loan,  pnmdcd. 
however,  that  USGA  aiay  not,  witfaont 
the  consent  of  the  Certificatefaaidera 
which  evidence  fractional  undivided 
interests  aggregating  not  less  thaa  66%% 
of  the  trust  fund,  permit  any 
modification  with  respect  to  any  Project 
Loan  that  would  decrease  the  interest 
rate,  reduce  the  outstanding  principal 
amount  (except  for  actual  payments  of 
principal)  or  extend  the  final  maturity 
date  on  such  Project  Loan  or  affect  the 
FHA  insurance  contract  with  respect 
thereto. 

Among  other  things,  USGA  will  make 
reasonable  efforts  to  collect  all 
payments  due  under  each  Project  Loan 
as  and  when  the  same  may  be  or 
become  due  and  payable  and  will 
promptly  discharge  all  of  the  obl^ations 
of  the  mortgagee  thereunder,  as  well  as 
its  obligations  arising  under  the  Trust 
and  Servicing  Agreement  USGA  will 
ascertain  and  estimate  annual  taxes. 
assessments.  FHA  insiu'ance  premiums, 
fire  and  hazard  insurance  premiums, 
and  all  other  charges  that  as  regards 
each  Project  Loan,  will  become  due  and 
payable,  to  ensure  that  the  installments 
payable  by  the  mortgagor  on  account  of 
such  charges  will  be  sufficient  to  permit 
USGA  to  pay  all  such  charges  as  and 
when  they  become  due  and  payable. 
USGA  will  use  it  best  efforts  to  maintain 
and  keep  the  FHA  insurance  contracts 
in  full  force  and  effect  throughout  the 
term  of  the  Trust  and  Servicing 
Agreement  and  acknowledges  its 
liability  to  Certificateholders  in  the 
event  any  FHA  insurance  contract  is 
voided  or  is  reduced,  released  or 
adversely  affected  in  any  way  by  reason 
of  any  willful  misconduct  or  negligence 
on  the  part  of  USGA. 

USGA  will  establish  and  maintain 
with  a  bank  or  a  savings  and  loan 
association  whose  deposits  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation  (which 
bank  may  be  the  Trustee)  one  or  more 
non-interest  bearing  accounts 
(collectively  the  Certificate  Accounts) 
for  the  holding  of  all  deposits  and 
collections  received.  USGA,  from  time  to 
time,  will  charge  the  Certificate 
Accounts  for  the  following  purposes:  (1) 
To  make  payments  to  the 
Certificateholders  in  the  amount  and 
maimer  provided  for  in  the  Trust  and 
Servicing  Agreement  (2)  to  reimburse 
itself  for  advances  made  pursuant  to  the 
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Trust  and  Servicing  Agreement  and  for 
its  costs  in  making  such  advances 
(including  the  cost  of  money),  provided, 
however,  that  USGA's  right  to  reimburse 
itself  pursuant  to  this  clause  is  hmited  to 
amounts  received  on  particular  Proiect 
Loans  as  late  recoveries  of  payments  of 
principal  or  interest,  liquidation 
proceeds  and  insurance  and 
condemnation  proceeds  as  defined  in 
and  to  the  extent  permitted  by  the  Trust 
and  Servicing  Agreement;  (3)  to 
reimburse  itself  for  any  nonrecoverabie 
advance  or  advances  as  defined  in  and 
to  the  extent  permitted  by  the  Trust  and 
Servicing  Agreement;  (4)  to  reimburse 
the  Trustee  for  expenses  incurred  by 
and  reimbursable  to  it  pursuant  to  the 
Trust  and  Servicing  Agreement;  (5)  to 
reimburse  itself  for  expenses  incurred 
by  and  reimbursable  to  it  pursuant  to 
the  Trust  and  Servicing  Agreement;  and 
(6)  to  clear  and  terminate  the  Certificate 
Account  pursuant  to  the  Trust  and 
Servicing  Agreement 

12.  On  the  25th  day  of  each  month,  or, 
if  such  25th  day  is  not  a  business  day, 
the  business  day  immediately  following. 
USGA  will  distnbute  by  mail  to  each 
Certificateholder  on  the  applicable 
record  date  such  Certificateholder's  pro 
rata  share  of  all  amounts  in  the 
Certificate  Accounts  which  represent 
payments  of  the  nature  required  to  be 
distributed  to  the  Certificateholder  on 
such  date  pursuant  to  the  Certificate  and 
other  amounts,  if  any,  that  USGA  may 
have  expressly  obligated  itself  to 
distribute  on  such  date  as  provided  in 
the  Trust  and  Servicing  .Agreement.  In 
addition,  USGA  will  furnish  to  each 
Certificateholder  a  statement  setting 
forth  (1)  the  amount  of  such  distribution 
allocable  to  pnncipal  separately 
identifying  the  amount  of  any  voluntary 
monthly  advance  included  therein;  (2) 
the  amount  of  such  distribution 
allocable  to  interest  separately 
identifying  the  amount  of  any  voluntary 
monthly  advance  included  herein;  (3) 
amount  of  servicing  fees  and  expenses 
received  by  USGA  dunng  the 
distnbution  period  pursuant  to  the  Trust 
and  Servicing  Agreement  (exclusive  of 
any  profit  realized  by  the  use  of 
debentures  to  pay  FHA  mortgage 
insurance  premiums):  (4)  the  aggregate 
principal  balances  of  the  Pro|ect  Loans; 
(5)  notice  of  any  defaults  known  to 
USGA  by  any  mortgagor  (6)  the  status 
of  any  claims  under  FTIA  mortgage 
insurance;  and  (7)  notice  of  any  Project 
Loans  eligible  for  conversion  into  FHA 
debentures. 

Within  a  reasonable  period  of  time 
after  the  end  of  each  calendar  year. 
USGA  will  furnish  a  report  to  each 
person,  who  was  a  Certificateholder  at 


any  time  during  such  calendar  year  as  to 
the  aggregate  of  amounts  reported 
pursuant  to  (1)  and  (2)  above  for  such 
tdlendar  year  or,  in  the  event  such 
person  was  a  holder  of  record  during  a 
portion  of  such  calendar  year,  for  the 
applicable  portion  of  such  year. 

13.  As  compensation  for  its  activities 
pursuant  to  the  Trust  and  Servicing 
Agreement,  USGA  will  be  entitled  to 
retain  from  interest  payments  on  each 
Project  Loan  the  amount  by  which  sui.h 
payment  exceeds  interest  on  such 
Project  Loan  at  the  Pass-Through  Rate 
In  addition  to  its  servicing  fee,  L'SGA 
will  be  entitled  to  retain  all  late 
payment  charges,  assumption  or 
substitution  fees  and  other 
miscellanetjus  fees  and  any  interest  or 
other  benefit  from  certain  liquidation 
proceeds  held  in  the  Certificate 
Accounts  but  not  required  to  be 
distributed  to  Certificateholders 
pursuant  to  the  Trust  and  Servicing 
Agreement  and  any  profit  realized  by  it 
through  the  use  of  FH.A  Debentures 
towards  the  payment  of  FHA  mortgage 
insurance  premiums. 

From  such  fees  USGA  must  pay 
reasonable  compensation  to  the  Trustee 
for  all  services  rendered  m  the 
execution  of  the  Mortgage  Pool  and  in 
the  execution  and  performance  of  any  of 
the  powers  and  duties  of  the  Trustee 
under  the  Trust  and  Servicing 
Agreement  and  all  expenses  incurred  by 
the  Trustee  in  connection  with  its 
servicing  activities  pursuant  to  such 
agreement.  In  addition,  USGA  must  pay 
all  normal  and  usual  expenses 
incidental  to  the  servicing  of  the  Project 
Loans.  However,  USGA  will  be  entitled 
to  reimburse  itself  out  of  related  FHA 
insurance  proceeds  for  all  necessary 
and  reasonable  expenses  incurred  by  it 
in  connection  with  the  realization  of 
such  proceeds. 

The  applicant  represents  that  the  sum 
of  all  payments  made  to  USGA,  First 
Sentinel  or  any  affiliate  in  connection 
with  a  Mortgage  Pool  will  not  be  more 
than  adequate  consideration  for  the 
underwriting  and  sale  of  the  , 

Certificates,  plus  reasonable 
compensation  for  services  provided  by 
USGA  or  an  affiliate  to  the  Mortgage 
Pool, 

14,  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  The  Plan's  decision  to  purchase 
Certificates  will  be  made  by  a  plan 
fiduciary  independent  of  USGA.  the 
Trustee  or  any  of  their  affiliates; 

(b)  All  of  the  transactions  for  which 
USGA  seeks  exemptive  relief  will  be 


governed  by  the  same  terms  of  the  Trust 
and  Servicing  Agreement,  which  is  made 
available  to  the  Plans'  fiduciaries  for 
their  review  prior  to  investment: 

(c)  Investment  in  the  Certificates  will 
represent  a  sound  method  by  which  the 
Plans  may  be  able  to  diversify  their 
portfolio  to  include  investments  in  real 
estate  mortgages; 

(d)  The  applicant  emphasizes  that  the 
requested  exemption  is  substantially 
similar  to  the  class  exemption  granted 
as  PTE  81-7  (46  FR  7520,  January  23. 
1981.  as  amended  by  PTE  83-1,  48  FR 
895,  January  7.  1983),  The  principal 
difference  is  that  the  USGA  sponsored 
Mortgage  Pools  will  consist  of  first 
mortgages  or  deeds  of  trust  on 
multifamily  residential  property  as 
opposed  to  single  family  residential 
property.  The  applicant  represents  th.it 
the  risk  to  Plans  investing  in  the 
Mortgage  Pools  is  no  greater  than  the 
risk  of  investing  in  single  family 
residential  property  mortgage  pools. 

Notice  to  interested  persons:  Because 
all  plan  participants  and  beneficiaries 
whose  plans  participate  in  the  Mortgage 
Pools  could  conceivably  be  interested 
persons,  the  Department  has  determined 
that  the  only  practical  form  of  notice  is 
by  publication  in  the  Federal  Register 

For  Further  Information  Contact:  Paul 
R,  Antsen  of  the  Department,  telephone 
(202)  523-6915.  (this  is  not  6  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
sub|ect  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975|c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
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in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Si)^ned  at  Washington,  D.C.,  this  2nd  day  of 
August.  1984. 
Elliot  I.  Daniel, 

Art:  ng  Assistant  Administrator  for  Fiduciary 
Siandards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor 

|KR  Ooc  84-20902  Filed  S-6-S4.  8:4$  am] 
BILUNQ  CODE  4S10-2>-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

Policy  Decision  on  Microfilming  of 
Documents  Received  In  Copyright 
Office 

agency:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Notice  of  policy  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559;  (202)  287-8380. 

1.  Background.  By  notice  published  in 
the  Federal  Register  of  August  8, 1963, 
the  Copyright  Office  armounced  its 
decision  to  microfdm  documents  and 
other  materials  submitted  for 
recordation  under  section  205  of  title  17 
U.S.C,  upon  their  receipt  in  the  Office. 
This  experimental  procedure  was  made 
possible  by  the  installation  in  the 
Copyright  Office  of  new  facilities  that 
enabled  the  Office,  for  the  first  time,  to 
microfilm  documents  on  its  premises. 

2.  Policy  Decision.  During  the  course 
of  the  past  year,  the  Copyright  Office 
has  learned  that  microfilming  of 
documents  upon  receipt  and  before 
recordation  is  not  an  etfective  method  of 
handling  these  materials.  Members  of 
the  public  experienced  difficulty  in  using 


the  microfilmed  documents.  Often, 
material  unrelated  to  a  recorded 
document  was  microfilmed  with  the 
document  so  that  it  was  not  possible  to 
sort  out  what  indeed  had  been  recorded. 

In  the  interest  of  clarifying  the  public 
record  of  documents  pertaining  to 
copyrights,  the  Copyright  Office 
decided,  effective  July  9, 1984,  to 
discontinue  its  practice  of  microfilming 
documents  and  any  accompanying 
material,  including  transmittal  letters, 
upon  their  receipt  in  the  Office.  On  or 
after  July  9th,  only  recorded  documents 
will  be  microfilmed  by  the  Copyright 
Office. 

By  utilizing  the  on-site  microfilming 
equipment  installed  in  the  past  year,  the 
Office  expects  that  recorded  documents 
can  be  made  publicly  available  on  a 
more  timely  basis  than  was  possible 
several  years  ago.  It  is  expected  that 
processing  time  will  be  reduced  further 
when  the  Office  implements  the  next 
phase  of  its  planned  automation. 

3.  Public  availability.  Once  the 
recorded  documents  have  been 
microfilmed,  the  microfilm  copies  will  be 
available  for  public  viewing  on 
microfilm  reader-printers  located  in  the 
Copyright  Card  Catalog  area.  Room  LM- 
459,  Copyright  Office,  Library  of 
Congress,  James  Madison  Memorial 
Building,  101  Independence  Avenue,  SE.. 
Washington,  D.C;  from  8:30  a.m.  to  5 
p.m.  weekdays. 

Dated:  July  30, 1984. 
David  Ladd, 

Register  of  Copyrights. 

Approved  by: 
Daniel  J.  Boorstin. 

The  Librarian  of  Congress 

FR  Doc.  84-20862  Filed  8-6-84.  8:46  8m| 
nUJNO  CODE  1410-OS-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  84-64] 

Intent  To  Grant  an  Exclusive  Patent 
License 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Karyon  Scientific,  Inc., 
of  Glendale,  California,  a  partially 
exclusive,  royalty-bearing,  revocable 
license  to  practice  the  invention 
described  in  U.S.  Patent  No.  4,122,158  for 
a  "Automated  Clinical  System  for 
Chromosome  Analysis,"  which  issued 
on  October  24, 1978,  to  the 


Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  partially 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations.  14 
CFR  Part  1245,  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless. 
wi thing  60  days  of  the  date  of  this 
Notice,  the  Director  of  Patent  Licensing 
receives  written  objections  to  the  grant 
together  with  supporting 
documentations.  The  Director  of  Patent 
Licensing  will  review  all  written 
responses  to  the  Notice  and  then 
recommend  to  the  Assistant  General 
Cousel  for  Patent  Matters  whether  to 
grant  the  exclusive  license. 
DATE:  Comments  to  this  notice  must  be 
received  by  October  9, 1984. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP, 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  G.  Mannix  (202)  453-2430. 

Dated:  July  30,  1984. 
S.  NeU  Hosenball. 

General  Counsel. 

|FR  Doc  84-20788  Piled  8-6-84  &4S  iun| 
BILLING  CODE  7S10-01-II 


[Notice  S4-65) 

Intent  To  Grant  an  Exclusive  Patent 
License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  intent  to  grant  an 

exclusive  patent  license. 

SUMMARY:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Perceptive  Systems. 
Inc.,  of  Glendale,  California,  a  partially 
exclusive,  royalty-bearing,  revocable 
license  to  practice  the  invention 
described  in  U.S.  Patent  No.  4,12Z518  for 
a  "Automated  Clinical  System  for 
Chromosome  Analysis,"  which  issued 
on  October  24, 1978,  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  partially 
exclusive  license  will  be  for  a  limited 
number  of  years  and  %vill  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations.  14 
CFR  Part  1245.  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless. 
within  60  davs  of  the  date  of  this  Notice. 
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the  Direclor  of  Patent  Licensing  receivts 
wntten  objections  to  the  grant,  together 
with  sapporting  docuraeatationa.  The 
Director  of  Patent  Liceasing  will  review 
all  written  responses  to  the  Notice  and 
then  recooimend  to  the  AssisUint 
General  Counsel  for  Patent  Matters 
v\hether  to  grant  the  exclusive  hcense 
DATE:  Comments  to  this  notice  must  b^ 
received  by  October  9,  1964. 
AOOMCSK  National  Aeronautics  dnd 
Space  Administration.  Code  GP. 
Wdshmgton.  DC.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Vtr  lohn  G  .Manmx.  (202;!  45.<-:4,Ki 

Dated:  July  30.  19»4. 
S   Neil  HoMnlMlL 
General  Counsel. 

StLUMQ  COOC  7510-01-M 


I  Notice  S4-66) 

Intent  To  Grant  an  Exclustve  Patent 
License 

agency:  N'ational  Aeronautics  emd 

SpidLe  .Administration: 

AcnoN:  Notice  of  intent  to  grant  an 

exclusive  patent  license. 

SUMMARY:  .NASA  hereby  gives  notice  of 

intent  to  gran!  to  Steve  Smith  of 
Richmond.  Caiifornia.  an  exclusive 
ro>dltybeannj?,  revocable  license  to 
practice  the  invention  described  in  U.S. 
Patent  No  3.659.184  for  a  "Analog  Signal 
to  Discrete  Time  Internal  Converter 
(ASDTIC).  ■  which  issued  on  April  25. 
1972.  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
N.ASA  Patent  Licensing  Regulations.  14 
CF"R  Part  1245,  Subpart  2.  N.ASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  this  Notif;e 
the  Director  of  Patent  Licensing  recpivf.-^ 
written  objections  to  the  grant,  tuiifther 
with  supporting  documentations    I  he 
Director  of  Patent  Licensing  will  revitw 
all  written  responses  to  the  .Nutiue  uiid 
then  recommend  to  the  Assistant 
Clenerdl  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license 
DATE;  Comments  to  this  notice  mus'  be 
received  by  October  9.  19H4. 
AOORESS:  National  Aeronautics  and 


Space  Administration.  Code  GP, 

Washingtoa  D.C  20548. 

FOR  FURTHER  INfORMATIOM  COMTACT: 

Mr.  John  G  Manmx.  (202)  435-2430. 

Dated:  [uly  31.  MH4 
S.  Neil  Hoaenball. 
General  Couaael. 

|FR  Doc   M~.I1CW)  FliaJ  »-«-4«  k4&  u^ 
BNXMO  COOC  76IO-01-N 


I  Notic*  84-67] 

Intent  To  Grant  an  Exclusive  Patent 

License 

agency:  National  .Aeronautics  and 
Space  Administration 

action:  Notice  of  Intent  to  grant  an 
exclusive  patent  license. 

summary:  NASA  hereby  gives  notice  of 

intent  to  grant  to  Wyle  Laboratones  of 
H.implon.  Virginia,  an  exclusive, 
royalty-beanng,  revocable  license  to 
practice  the  invention  descnbed  m  U.S. 
Patent  No  4.413.522  for  a  'Ride  Quality 
.Meter,"  which  issued  on  .November  8, 
1983.  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations  14 
CFR  Part  1245,  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditior.s 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  this  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  wntten  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  .Matters 
whether  to  grant  the  exclusive  license. 

date:  Comments  to  this  notice  must  be 
received  by  October  9,  1984. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP. 
Washington.  DC.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  G.  Mannix,  1202)  453-2430, 

Oh  ted:  July  30, 1984. 
S.  NeiJ  HoMobalL 
General  Counsel. 

:FR  L)oc  A4-20791  PU^  •-•-•«:  MS  Mai 


NUCLEAR  REGULATORY 
COIMMSSWN 

I  Docket  NaSO-2»5J 

Commonwealth  Edison  Co.  (Zlon 
Nuclear  Unit  Nal);  Request  for  Action 
Under  10  CFR  2.206  Regarding 
Integrated  Containment  Laak  Rata 
Testing  at  ttie  Zlon  Nuclear  Unit  No.  1 

Notice  is  hereby  given  that,  by  a 
Petition  for  Emergency  Relief  dated  June 
5.  1984.  Edward  M.  Gogol,  on  behalf  of 
Citizens  Against  Nuclear  Power,  sought 
emergency  relief  and  immediate  action 
to  remedy  alleged  inadequacies  in  the 
integrated  leak  rate  test  for  the  Zion 
Nuclear  Unit  No,  1  conducted  in  March 
1981 .  An  Affidavit  of  Zinovy  V. 
Reytblatt  in  support  of  the  Petition 
discusses  alleged  errors  in  the  conduct 
of  the  integrated  leak  rate  test.  A  variety 
of  relief  is  requested,  including 
immediate  retestmg  at  Zion  Nuclear 
Unit  No,  1  or.  in  the  alternative, 
suspension  of  the  facility's  operating 
license.  The  Petition  is  being  treated 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations  and, 
accordingly,  appropriate  action  will  be 
taken  on  the  request  within  a 
reasonable  time.  A  oopy  of  the  Petition 
is  available  for  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.'W.,  'Washington,  D.C. 
20555  and  at  the  local  public  document 
room  for  the  Zion  Station.  Unit  No.  1, 
located  at  Benton  Public  Library,  2600 
Kmmans  Avenue,  Zion,  Illinois  60099, 
Dated  at  Bethesda,  Maryland,  this  30th 
day  of  July  1984 

For  (he  Niicicar  Resrilatory  Commission 
tiarold  R.  Denton, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Ooo  »4-2nB(n  K...,0  (i-<v«   9 +5  nmj 
BIUUIM  COOE  7H(M)«-M 


1  Docket  Nos.  50-329  and  50-330] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Issuance  of  Director's 
Decision  Under  10  CFR  2.206 

.Notice  IS  hereby  given  that  the 
Director.  Office  of  Inspection  and 
Knfurrement,  has  issued  a  decision 
concerning  a  petition  dated  February  10, 
1984.  filed  by  the  Government 
Accountability  Project  on  behalf  of  the 
Lone  Tree  Council  and  others.  The 
petition  had  requested  that  the  Nuclear 
Regulatory  Commission  take  action  to 
require  Consumers  Power  Company  to 
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(1)  broaden  the  ongoing  Construction 
Completion  Plan  to  include  other 
aspects  of  plant  construction;  (2)  remove 

Consumers  from  managerial 
responsibilities  for  quality  assurance 
and  quality  control  of  Midland  and 
institute  an  independent  third-party  in 
its  place;  and  (3]  increase  NRC  staffing 
for  Midland.  The  Director,  Office  of 
Inspection  and  Enforcement,  has 
decided  to  deny  the  petitioner's  request. 

The  reasons  for  this  decision  are 
explained  in  a  "Director's  Decision 
under  10  CFR  2.206"  (DI>-84-17),  which 
is  available  for  public  inspection  in  the 
Commission's  pubHc  document  room, 
1717  H  Street.  N.W..  Washington,  D.C., 
and  in  the  local  public  document  room 
for  the  Midland  Plant  at  the  Grace  A. 
Dow  Memorial  Library,  1910  W.  St. 
Andrews  Road,  Midland,  Michigan 
48640. 

A  copy  of  the  decision  will  be  Filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  July  1984. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  DcYoung, 

Director,  Office  of  Inspection  and 
Enforcement. 

|FR  Doc  84-20890  Filed  8-6-84.  &45  am| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Medical  Determlnatiorw  Related  to 
Empioyablltty  of  Indivtduals  With 
Diabetes  Mellitus 

agency:  Office  of  Personnel 

Managemtent. 

action:  Notice 

summary:  This  notice  sets  forth  the 
Office  of  Personnel  Management's 
intention  to  publish  a  revision  to  Federal 
Personnel  Manual  Supplement  339-31  on 
policies  on  the  employability  of 
individuals  with  diabetes  mellitus. 
Although  this  material  will  constitute 
policy  guidance,  and  is  therefore  not 
subject  to  the  formal  review  period  of 
the  Administrative  Procedures  Act,  the 
Office  of  Personnel  Management  is 
seeking  comments  before  publishing  the 
guidance.  The  opinions  and  views  of  the 
medical  community  and  agency 
personnel  and  legal  officials  are 
considered  significant  to  the 
achievement  of  a  policy  consensus  in 
this  sensitive  area  of  employment  of  the 
handicapped.  The  text  is  shown  below. 
date:  Comments  must  be  received  by 
September  6, 1984. 
ADDRESS:  Send  or  deliver  comments  to 


Richard  B.  Post,  Associate  Director  for 
Staffing,  Office  of  Personnel 
Management,  Room  6F08, 1900  E  Street 
NW..  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  R.  Kingsbury,  202/632-6013. 
SUPPLEMENTARY  INFORMATION:  Text  of 
FPM  Letter. 

a.  The  Office  of  Personnel 
Management  has  been  examining  its 
existing  guidance  on  the  impact  of 
physical  and  medical  conditions  on 
employability  in  the  Federal 
Government,  and  will  be  extensively 
revising  much  of  that  guidance  during 
the  coming  months. 

b.  We  have  determined  that  the 
current  guidance  on  the  employment  of 
individuals  with  diabetes  mellitus 
(Federal  Personnel  Management 
Supplement  339-31,  Subchapter  1- 
3(c)(1))  should  be  revised  to  reflect  more 
accurately  current  standards  of  medical 
practice.  Although  FPM  Supplement 
339-31  is  clearly  not  intended  as 
mandatory  proscriptive  regulation, 
agencies  have  inappropriately  relied 
solely  on  that  guidance  to  exclude  from 
employment  individuals  suffering  from 
diabetes  mellitus  who  require  a  certain 
level  of  insulin  for  treatment,  regardless 
of  whether  there  are  or  are  not  specific 
side  effects  or  symptoms  which  would 
affect  job  performance  or  pose  some  risk 
to  the  individual  or  others  in  the  work 
setting.  Such  exclusions  are  clearly 
improper,  without  consideration  of  the 
specific  characteristics  of  the 
individual's  medical  condition. 

c.  In  consultation  with  medical 
specialists  in  the  impact  of  diabetes  on 
employment,  we  have  adopted  the 
following  alternative  policy  statement 
on  the  employment  of  individuals  with 
diabetes.  Adoption  of  this  policy  does 
not  affect  qualification  requirements  for 
those  occupations  for  which  specific 
consideration  of  diabetes  has  been 
addressed  as  a  part  of  a  published 
physical  and  medical  qualifications 
standard. 

FPM  Supplement  339-31,  Subchapter  1- 
3(c)(1): 

Diabetes  Mellitus 

The  diagnosis  of  diabetes  mellitus 
does  not,  per  se,  preclude  placement  in 
positions  in  the  Federal  service  provided 
there  are  no  chronic  complications  of 
the  condition  which  would  interfere 
with  performance  of  an  agency's 
mission.  In  each  case,  the  applicant's  or 
employee's  medical  condition  should  be 
individually  assessed  with  respect  to  the 
tasks,  duties,  working  conditions  and 
environment  of  the  position.  In  general: 

(a)  Nonhozardous  Positions 
There  is  no  restriction  on  placement 


of  individuals  with  diabetes  mellitus  in 
these  positions,  although  there  may  be 
special  considerations  with  respect  to 
placement  of  insulin-requiring 
individuals  in  jobs  with  irregular  hours, 
rotating  shifts,  or  in  geographical  areas 
where  medical  care  is  not  readily 
available. 

(b)  Hazardous  Positions 

There  is  no  restriction  on  placement 
of  individuals  with  diabetes  mellitus  in 
these  positions  when  current  medical 
evidence  and  work  history  indicate  that 
the  person  has  been  able  to  perform 
satisfactorily  and  without  significant 
risk  to  him/herself  or  to  others  in  a 
position  or  other  life  activities  with 
physical  demands  and  environmental 
factors  similar  to  those  of  the  position 
under  consideration.  The  diabetic 
condition  may  be  considered  to  pose  no 
,  additional  risk  if  there  have  been  no 
significant  complications  (e.g., 
cardiovascular,  visual,  renal, 
neurological)  and: 

(i)  the  condition  is  controlled  by  diet 
alone,  exercise  alone,  diet  and  exercise, 
or  by  oral  medication,  or 

(ii)  if  the  condition  is  insulin-requiring, 
there  has  been  no  evidence  of  serious 
hypoglycemic  insulin  reactions  (e.g., 
alteration  of  consciousness)  during  the 
past  year. 

Office  of  Personnel  Management. 
Donald  ).  Devine, 
Director. 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Economic  Forecasting  Advisory 
Committee;  Establishment 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  [Northwest  Power  Planning 
Council]. 

action:  Notice  of  establishment  of 
Economic  Forecasting  Advisory 
Committee. 

SUMMARY:  On  June  7. 1984.  in  a  public 
meeting  in  Portland,  Oregon,  the 
Northwest  Power  Planning  Council 
established  an  Economic  Forecasting 
Advisory  Committee  (Committee)  as  an 
advisory  committee  to  the  Council.  This 
notice  describes  the  Committee, 
provides  information  on  how  to  obtain 
notices  3f  Committee  meetings,  and 
explains  how  to  request  copies  of  the 
Committees  advisory  committee 
charter. 


31$16 


Ragiater  /  Vol.  49.  tio.  153  /  Tuesday.  August  7,  19§i  f  Ntoticea 


indivMiiMi  and  entitiefl 
wiahing  to  receive  notice*  of  Comixuttee 
meetings  or  copies  of  the  Commitlee  s 
advisory  cximmittee  charter  should 
contact  Midiele  Sterling  by  writing  her 
dt  the  Council's  central  office.  Suite  200. 
700  Southwest  Tsylor  Street.  Portland. 
Oregon  97205.  or  by  calling  her  at  (toll 
free]  1-800-222-3355.  from  Montana. 
Iddho,  Washington  and  California-,  [toll 
free)  1-800-452-2324  m  Oregon;  or  [bOS] 
222-5161.  from  other  states.  The  charter 
IS  idso  avdiiable  for  inspection  and 
copying  ui  the  public  reading  room  of 
the  Counul's  central  office.  Suite  200, 
'00  Southwest  Taylor  Street.  Portland. 
Oregon,  on  weekdays  betwet'n  6:M  a  m 
and  4:30  p.m. 

FOR  FURTMCR  (NFO«MIATK>M  COMTACr 
Terry  Morlan.  Manager  of  Demand 
Forcdsting  at  (toll  free)  1-800-222-3355 
from  Montana.  Idaho.  Washington  and 
California,  (toll  free]  1-800-152-2324  in 
Oregon;  or  (503)  222-5161  from  other 
states. 

SUPPlfMCNTARY  infohmatiom:  The 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  Pub.  L 
9B-5m.  16  U  S.C  839  et  sev  ('Act'),  in 
section  4.{e)(3)(D).  requires  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
("Council")  to  develop  '         a  demand 
forecast  of  at  least  twenty  years  .  .  ." 
a,"  part  of  its  rfi^ional  conservation  and 
electric  power  plans  ("Plan").  The  most 
important  determinant  of  future  electric 
demands  is  the  growth  of  the  rp«iona! 
economy  This  growth  is  also  highly 
uncertain  and  therefore  plays  a  key  role 
in  developing  the  Council's  range  of 
demand  forecasts  for  planning  purposes 
It  IS  the  intent  of  the  Council  to  develop 
a  range  of  economic  assumptions  for  its 
1985  Plan  revision  m  consultation  with 
interested  parties  in  the  region 
Successful  development  of  the  economic 
forecasts  requires  the  collection  of 
views  and  information  from  many 
regional  experts.  The  Economic 
Forecasting  Advisory  Committee  ii> 
being  established  to  help  fuilfill  these 
requirements  This  advisory  committee 
IS  established  as  part  of  a  network  of 
advisory  committees  satisfying  the 
(inuncii  s  obligation  under  the  Act  to 
establish  a  S<;ientific  and  Statistical 
Advisory  Committee  16  L'.S.C. 
839(c)(ll].  Under  section  4|a)(4)  of  the 
.■\ct.  the  terms  of  the  Federal  .Advisor>' 
Committee  Act.  5  L'.S.C.  Appendix  I. 
sections  1-14.  apply    to  the  extent 
appropriate'  to  the  Council  s  advisor, 
committees.  16  US.C  B39(a)|4l 

The  Council  established  the  Economic 
Forecasting  .Advisor)  Committee  a 
public  meeting  on  June  7,  iytt4,  in 
Portland  Oregon   I'he  charter  descnbes 


the  objectives  and  activities  of  the 
Committee,  its  authority,  and  related 
matters.  It  also  coatauu  rules  for 
Committee  procedures  on  meeting 
notices,  public  participation,  minutes, 
records,  conflicts  of  interest  and 
reimbursement  of  certain  Committee 
members  expenses  Requests  for  copies 
of  the  charter  or  meeting  notices  and  for 
additional  information  may  be  made  as 
provided  above  in  this  notice. 
Edward  Sbaets. 
/■.'«H(  (./  V"  P  rt^-tor.  • 
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EstabUshm«nt  lAecting;  State  Agency 
Advtsory  Convnttte* 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
C^ouncil  (Northwest  Power  Planning 

Cnunrii 

action:  Notice  of  establishment  and 
first  meeting  of  State  Agency  Advisory 
Committee. 

SUKMARV:  On  fune  7. 1984,  in  Portland. 
Oregon,  the  .Northwest  Power  Planning 
Council  established  a  State  Agency 
Advisory  Committee  as  an  advisory 
committee  to  the  Couninl  This  notice 
describes  the  Committee,  provides 
information  on  how  to  obtain  notices  of 
Committee  meetings,  explains  how  to 
request  copies  of  the  Committee's 
charter,  and  announces  the  Committee  s 
first  meeting 

Dates  and  Addresses 

The  first  meeting  of  the  Committee 
will  be  held  at  the  Council's  central 
office  (see  address  below)  beginning  at 
2flO  p.m.  on  Thursday  August  2.  1984 
The  Council  has  determined  that 
Council  business  requires  holding  the 
meeting  on  less  than  10  days'  notice. 
The  meeting's  agenda  will  include: 

I.  BPA  I  Inlerue  Access  Policy  and  Cuuncil 
comments 

II  Status  i)f  Long-Term  Sale  to  California 

III  Public  comment 

IV  .Next  meeting  agenda 

Individuals  and  entities  wishing  to 
receive  notices  of  Committee  meetings 
or  copies  of  the  Committee's  advisory 
committee  charter  should  contact 
Michele  Sterling  by  writing  her  at  the 
Council  8  central  office,  Suite  200.  700 
S  W'  Taylor  Street.  Portland.  Oregon 
97205.  or  by  calling  her  at  (toll-free)  1- 
800-222-3355,  from  .Montana.  Idaho. 
Washington  and  California,  (toll-free)  1- 
800-452-2324  m  Oregcm,  or  (503)  222- 
5161  The  charter  also  is  available  for 
inspection  and  copying  in  the  public 
reading  room  of  the  Council's  central 


office.  Saite  200.  700  S.W.  Taylor  Street 
Portland.  Oregon,  on  weekdays  between 
8:30  a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wallace  Gibson,  Manager  of  System 
Analysis  and  Rates,  at  (toll-free)  1-800- 
222-3355  from  Montana.  Idaho. 
Washington  and  Califomia;  (toll-^e)  1- 
800-452-2324  in  Oregon;  or  (503)  222- 
5161  from  other  states. 

SUPPlfMENTARY  INFORMATKHC  On  April 
27,  1983,  the  council  adopted  the  first 
Northwest  Conservation  and  Electric 
Power  Plan  (the  Plan),  as  required  by  the 
I'acific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  Pub.  L 
96-501, 16  U.S.C.  839  (the  Act).  In 
developing  the  Plan,  the  Council 
adopted  a  regional  perspective  for 
evaluation  of  resource  costs  and 
benefits.  A  planning  method  based  on 
the  regional  perspective  is  the  most 
direct  apprach  to  developing  a  resource 
plan  which  minimizes  cost  to  the  entire, 
region.  However,  the  Council  realizes 
that  the  various  state  utility 
commissions  necessarily  have 
perspectives  and  concerns  in  some 
areas  that  differ  from  the  Council's.  In 
addition,  these  agencies  have  an 
important  role  to  play  in  carrying  out  the 
Council's  Plan.  A  state  agency  advisory 
committee  has  been  formed  by  the 
Council  to  include  the  utility 
commissions  in  the  next  revision  of  the 
Plan  (scheduled  for  1985)  and  to  provide 
a  forum  for  the  exchange  of  information 
and  ideas  between  the  Counal  and  the 
agencies  rt;lated  to  the  implementation 
of  the  Plan. 

The  Council  established  the  State 
Agency  Advisory  Committee,  selected  a 
Committee  chairman,  and  adopted  a 
charter  for  the  Committee  in  a  public 
meebng  held  on  June  7. 1984.  in 
Portland.  Oregon  The  charter  describes 
the  objectives  and  activities  of  the 
Committee,  its  authority,  and  related 
matters.  It  also  contains  rules  for 
Committee  procedures  on  meeting 
notices,  public  participation,  minutes, 
records,  conflicts  of  interest,  and 
reimbursement  of  certain  committee 
member  expenses  Under  section  4(a)(4) 
of  the  Act.  the  terms  of  the  Federal 
■Advisory  Committee  Act,  5  U.S.C  App. 
I.  sections  1-14.  apply  "to  the  extent 
appropriate"  to  the  Council's  advisory 
committees. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc  M-^Oam  Filrd  S-6-M  8:4S  uaj 
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SECURITIES  AND  EXCNANQE 
COMMISSION 

Fonns  Uadar  Rvvtow  of  Offlo*  of 


Agency  Clearance  ORlcen  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchangt 
Commitsion.  Office  of  ConBumer 
Affain,  Washingtoa  LLC  20549. 

Extension  of  Approval 
Rule  15Ba2-« 
No.  270-92 

Notice  is  hereby  given  tliat  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.}.  the  Securities 
and  Exchange  Commission  has 
submitted  k>r  extension  of  OMB 
approval  Rule  15Ba2-e  (17  CFR 
240.1 5Ba2-6]  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78  et 
seq.)  whidi  mandates  the  expiration  of 
an  application  filed  on  behalf  of  a 
successor  municipal  securities  dealer  by 
a  predecessor  30  days  after  the  elective 
date  of  the  application  unless  the 
successor  adopts  the  application  as  its 
own.  The  potential  afifected  persons  are 
approximately  1  registered  municipal 
securities  dealer  per  year.  Submit 
comments  to  OMB  Desk  Officer  Ms. 
Katie  Lewin,  (202)  395-7231.  Office  of 
Information  and  Regulatory  Affairs, 
Room  3235  NEOB.  Washington.  D.C. 
20503. 

Dated.  July  27, 1964. 
George  A.  Fltzsiminons, 

Secretary 

|FB  Doc  84-20*32  FUed  S-e-M:  B;45  •m] 
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(R*l«aM  No.  34-21191;  Rl«  Na  SR-NASO- 
S4-18] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Natlonaf 
Association  of  Securities  Dealers,  Inc^ 
Relating  to  Proposed  Fee  Applicable 
to  Use  of  Level  1  Data  Stream  for 
Automated  Execution  Systems 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  18, 1984  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  Satf-Ragulatonr  dsuBzatka's 
Statement  of  the  Terms  of  Subetanca  of 
the  Prapoted  Kid*  Chang* 

'    The  proposed  rule  change  establishes 
a  new  rate  of  $2,000  per  month, 
applioaUe  lo  the  receipt  of  the  Level  1 
Data  Stream  for  processing  and  use  in 
an  automated  execution  system. 

n.  S^-Begtilalory  Oiganization's 
Statement  Regarding  the  Proposed 
Change 

In  is  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C),  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  existing  rate  of  $500  per  month 
applicable  to  processing  of  Level  1  data 
directly  into  a  sobscriber's  computer 
system  for  its  own  analysis,  was 
previously  approved  by  the  Commission 
and  has  simply  been  repositioned  within 
the  schedule  of  charges  with  minor 
stylistic  changes  made  to  comport  with 
its  new  positioning.  "Hiis  rate  was 
intended  to  cover  a  narrow  category  of 
use  by  subscribers,  namely  the  internal 
processing  of  the  information  for  use  in 
the  development  of  stock  and  portfolio 
analyses  as  opposed  to  the  subscriber 
use  of  such  information  for  display  on 
terminal  devices  for  recall  purposes. 

The  proposed  rate  of  $2000  per  month 
covers  a  use  of  the  information,  which 
the  NASD  beUeves  is  far  broader  in 
terms  of  its  vahie  to  the  subscriber, 
nature  of  use,  and  potential  number  of 
users  of  the  service  generated  from  the 
information  received  from  a  single  Level 
1  Data  Stream.  Such  information  may  be 
processed  for  use  either  within  a 
particular  subscriber  or  for  use  by  other 
parties  which  may  enter  into  contractual 
arrangements  with  subscriber,  for 
participation  in  an  automated  execution 
system.  Unlike  the  existing  charge  for 
the  Level  1  Data  Stream,  discussed 
above,  no  separate  charge  will  be 
imposed  for  terminals  because  no 
display  of  the  information  processed  is 
received  by  the  subscriber.  The  NASD 
believes  that  a  flat  charge  is  consistent 
with  its  existing  charge  structure  for 
computer  interface  with  the  Level  1  Data 


Stream  and  the  only  viable  chaiye 
methoddlogy  where  identifiaalioe  ead 
verifieatioB  of  the  aotuel  use  aiade  of 
the  information  is  not  iamaikkt. 
Forthermore,  the  flat  charge  permits  the 
subscriber  greater  flexibi^  ia  Ibe 
desi^  of  any  rates  which  it  amy  impose 
on  a  user  linked  to  its  system  aed 
encourages  expansion  of  the  system 
offered  at  a  decreasing  unit  cost  to 
additional  users,  llins,  a  subscriber  is 
not  limited  to  per  terminal  diarges  for 
its  automated  execution  service,  bnt 
may  also  select  per  transaction,  per 
subscriber  or  some  form  of  bundled 
charges  applicable  to  use  of  such 
service. 

Section  15A(b)(5)  of  the  Act  provides 
that  the  rules  of  a  national  securities 
association  must  provide  for  "the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  members 
and  issuers  and  other  persons  osing  any 
facihty  which  the  association  operates 
or  controls."  The  NASD  believes  that 
this  rule  change  is  consistent  with  that 
statutory  mandate. 

B.  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  filing  establishes  a  fee  to  be 
charged  for  a  new  use  of  Level  1 
information  which  the  NASD  believes 
has  a  value  greater  than  that  processed 
for  display  purposes  alone.  Unlike  the 
existing  charge  for  receipt  of 
information  for  internal  processing,  no 
additional  charge  is  being  imposed  for 
terminals  displaying  processed 
information,  and  no  practical  means  are 
available  to  measure  the  use  made  of 
the  information  subscriber.  A  flat  charge 
of  $2,000  imder  these  circumstances  is 
believed  to  be  a  fair  and  reasonable 
means  of  structuring  a  fee  for  this 
service. 

In  addition  the  value  placed  on  the 
information  to  be  processed  for  u^  in 
an  automated  execution  system  is 
representative  of  and  commensurate 
with  the  historical  value  attributed  to 
this  information  as  reflected  by  the 
charges  imposed  under  the  CQ  Plao  for 
similar  use  of  quotation  infonnaiion. 

The  use  to  be  made  of  this  iafarmation 
entails  major  capital  investmenti  on  the 
pari  of  subscribers  to  design  and 
operate  automated  quotation  systems. 
Small  firms  will  presumably  choose  to 
participate  in  automated  execatioB 
systems  designed  and  operated  by 
others,  rather  than  expending  Ibe  sums 
necessary  to  develop  such  sy^ems 
independently. 

The  imposition  of  a  flat  chai^  wHl 
permit  those  subscribers  ca{»fale  of 
undertaking  such  a  development  and 
operational  effort  to  offer  the  service  to 
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a  broader  range  of  potential  customers, 
which  will  include  those  small  firms 
unable  to  develop  such  a  system  on  their 
Dwn.  at  a  decreasing  unit  cost  on  "he 
basis  of  either  transactions  executed  or 
customers  ser\'ed. 

Accordingly,  the  Association  does  not 
belie\e  that  the  rule  proposal  would 
impose  a  burden  upon  competition. 

C  Self-Regulatory-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members.  Participants  or  Others 

The  Association  did  not  solicit  nor  did 
It  receive  comments  on  the  proposed 

amendments 

III.  Date  of  Effectiveness  of  the 
Proposed  Ruie  Change  and  Timing  for 
Commission  .Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  withm  such  longer  period  (i) 
as  the  Commissiiin  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

The  .N'ASU's  proposed  rule  change 
raises  a  number  of  issues  regarding  the 
pncing  of  market  information.  In 
reviewing  the  fee,  the  Commission  is 
guided  by  a  number  of  relevant 
statutory  provisions.  Section  15A(b)(5) 
of  the  .Act  requires  that  the  NASD's 
rules  'provide  for  the  e(^uitable 
allocation  of  reasonable  dues,  fees,  and 
othef  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls  "  In  addition, 
section  15A(b|(6)  of  the  Act  requires  that 
the  NASD's  rules  "remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system,  and.  in  general,      .  .  to  protect 
investors  and  the  public  interest:  and 
are  not  designed  to  permit  unfair 
discnmination  between  customers, 
issuers,  brokers,  or  dealers."  ' 

To  aid  the  Commission  in  determining 
whether  the  rule  change  is  consistent 
with  the  Act.  commentators  are  invited 
to  submit  any  comments  concerning  the 
proposed  rule  change  The  Commission 
also  solicits  comments  on  a  number  of 


specific  issues  concerning  the  proposed 
rule  change 

The  NASD  states  that  the  fee  will  be 
imposed  for  use  of  the  information 
"either  within  a  particular  subscriber  or 
for  use  by  other  parties  which  may  enter 
into  contractual  arrangements  with 
subscriber,  for  participation  in  an 
automated  execution  system."  It 
appears,  therefore,  that  the  fee  will  be 
imposed  on  those  integrated  broker- 
dealer  firms  operating  inhouse 
automated  trading  systems  for  executing 
retail  orders,  as  well  as  automated 
trading  systems  being  developed  or 
operated  by  a  number  of  entities  for    • 
attracting  external  order  flow  [e.g.. 
Institutional  Networks  Corporation  s 
("Instinet ')  OTC  service.  Troster 
Singer's  Rothchild  Steven's  "Inside." 
Transaction  Services.  Inc.'s  TRAN," 
and  Herzog  Heine  Gedulds  "Continuous 
On-Line  Trading"). 

The  NASD  has  indicated  that  it  will 
offer  its  own  small  order  execution 
system  ("SOES")  in  December  1984.  The 
Commission  understands  that,  like  the 
aforementioned  automatic  execution 
systems.  SOES  will  price  orders  off 
NASDAQ  Level  1  information.  In  this 
regard,  it  appears  that  the  N.ASD  will  be 
in  direct  competition  with  those 
subscribers  of  NASDAQ  Level  1  service 
offering  similar  automated  execution 
services  for  OTC  stocks.  Accordingly, 
the  Commission  requests  comment  on 
the  issues  raised  by  the  NASD,  the 
exclusive  processor  of  N.ASDAQ  Level  1 
service,  proposing  to  assess  than  charge 
on  those  N.XSDAQ  subscribers  which 
use  that  information  in  connection  with 
automatic  execution  systems  that 
compete  with  the  NASD's  SOES. 

Specifically,  the  Commission  solicits 
comment  on  whether  this  competitive 
situation  has  any  parallels  to  the  fee 
dispute  involving  the  N.ASD  and 
Instinet  '  In  that  Dispute.  Instinet 
challenged  the  charges  the  NASD  sought 
to  impose  on  vendors  and  their 
subscribers  for  quotation  information 
that  the  NASD  also  sells  on  a  retail 
level  The  Commission,  in  that  dispute, 
held  that  where  the  .NASD  both 
provided  information  and  offered  a 
service  in  competition  to  those 
purchasing  the  information  from  the 
NASD,  the  NASD's  fees  had  to  be  cost 
based. ^  The  fee  now  being  proposed  for 


•SeeaJso  sertions  11A|b)(5)(B|  and  |cHl|(D). 


"See  Seciirities  E»chan^  Act  Release  No  20874 
(Apnl  17.  1964).  49  FR  17M0  i  ■iMtinel  Oder  ) 
'Speafically.  the  Commisaion  held  thai 
|t|o  eiMure  thai  a  processor  s  servicpi  are  made 
available  on  reasonable  and  non-Oiscnminalory 
lenns.  the  Commission  believe*  that  at  least  in  the 
circumstances  w.here  an  exclusivf  processor 
supplies  information  to  other  vrml.jrs  and  comp^-les 
with  those  veodors  in  providing  information  and 
terminal  service*  to  end-user*,  the  exclusive 


market  makmg  programs,  however, 
appears  to  be  based  solely  on  value-of- 
service.  not  cost.' 

The  Commission  also  notes  that  the 
Consolidated  Tape  Association  ("CTA'  ) 
and  Consolidated  Quotation  System 
(  CQS")  participants  charge  subscribers 
a  flat  $3,000  to  use  CTA  or  CQS 
Network  A  information  (data  on  stocks 
listed  on  the  New  York  Stock  Exchange) 
in  market  making  programs  and  a  flat 
$1,000  to  use  CTA  or  CQS  Network  B 
information  (data  on  stocks  listed  on  the 
.American  Stock  Exchange  and  regional 
exchanges)  in  such  programs. 'The 
Commission  requests  comment  on  the 
relationship,  if  any.  between  these  fees  * 
and  the  proposed  NASD  fee. 

F*ublication  of  notice  of  the  proposed 
rule  change  is  expected  to  be  made  in 
the  Federal  Register  during  the  week  of 
August  6.  1984.  In  order  to  assist  the 
Commission  in  determining  whether  to 
approve  the  proposed  rule  change, 
interested  persons  are  invited  to  submit 
written  comments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register 
Persons  submitting  written  comments 
should  file  SIX  copies  with  the  Secretary 
of  the  Commission.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington,  D  C,  20549, 
Comments  should  refer  to  File  No.  SR- 
NASD-84-18, 

Copies  of  the  submission  and  all 
related  items  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
LI.S.C.  552.  will  be  available  for  a 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
4,S0  Fifth  Street.  NW..  Washington.  D.C. 


processor  s  fees  should  l>e  based  strictly  un  the 
expenses  it  incurs  in  providing  the  informatign  to 
vendors. 

Inslinfl  Ortier    d    49re8M''rt4' 

'The  Cufnmission  also  notes  that  in  the  Instinel- 
NASD  fee  dispute  the  (Commission  believed  that  the 
lev«!  of  the  proposed  fee  could  act  as  a  practical 
denial  of  access  to  Instinet  and  its  customprs 
receiving  the  service  ;n  question  Instinet  Order 
supra  note  2.  49  W.  at  l''644-5  The  Commission 
requests  comment  on  whether  the  NASD  s  proposed 
market  maliin^t  fee  raises  similar  concerns 

'These  r^harsfs  are  in  addition  to  charges  to 
professional  subscnLwrs  of  between  S50  OU  and 
$77  50  to  receive  information  in  listed  secunttes. 
These  charijes  appiy  to  each  subscnlwr's  first 
terminal  Additional  terminals  are  each  charged 
between  S5  00  and  $7  75 

'The  predecessor  of  the  Network  A  fees  were 
New  York  Stock  Exchange.  Inc  (  NYSE  ")  fees  that 
had  become  effective  upon  filing  with  the 
Commission  pursuant  to  Rule  19(bl|3HA|  See 
Securities  Exchange  .^ct  Release  No  12211  (Man  h 
16,  l'»78)  These  fees  were  incorporated  later  into 
\t\f  rr.X  and  CQS  Plans  The  Network  B  CTA  fee 
was  apprtjved  by  the  Commission  after  the  effpi  tue 
date  of  ihe  (T.-\  Plan  The  Network  B  CQS  fee  was 
based  on  a  pre-existing  .\mencan  Slock  Exchange 
Inc.  fee  that  was  incorporated  into  the  CQS  Plan. 
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Copies  of  the  filing  sad  «l  any 
subsa^uent  amendments  also  will  be 
available  at  the  NASO. 

For  the  CommiMioa,  by  the  Divisioi  of 
Market  Regulation,  purauant  ts  delegatad 

Huthority.' 

Dated:  July  31. 1984. 
Gaotfa  A.  PitssinmoBs, 

Secretary. 

[FK  Doc  S4-209n  Filed  8-S-B4;  S:4S  ami 
■LUNQ  COM  niO-01-M 

[RalMae  Na  21 183;  SR-AIIEX-M-21] 

Setf-R«gulatory  Organizations; 
Amarican  Stocii  Exchanga,  Inc^  Rling 
and  Ordar  Granting  AccalarBtad 
Approval  of  Propoaad  Ri4a  Ciwnga 

August  1,  1964. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1834  (the 
"Act").  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  July  25, 1984,  the 
American  Stock  Exchange,  Incorporated 
("Amex"),  86  Trinity  Place,  New  York. 
New  York  10006,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  pro^sed  rale  change  would 
eliminate  frooi  the  laterest  Rate  Options 
Qualification  Ex/SEiination  ('Test  Series 
Five") '  questions  concerning  those, 
interest  rate  options  products  which 
currently  are  not  hsted  for  trading  on 
any  exchange;  that  is,  options  on 
Government  National  Mortgage 
Association  ("GNMA")  securities  and 
options  on  the  smaller  denomination 
US.  Treasury  Bills,  Bonds  and  Notes 
($200,000,  $20,000,  and  $20,000, 
respectively).  At  the  time  that  Test 
Series  Five  was  written,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE")  contemplated  trading  options 
on  CNMA  securities  and  options  on 
$20,000  U.S.  Treasury  Bonds.  Similariy, 
Amex  contemplated  trading  options  on 
$200,000  U.S.  Treasury  Bills  and«20,000 
U.S.  Treasury  Notes.  However,  the 
GNMA  options  never  began  trading  on 
CBOE.  and  although  options  on  the  U.S. 
Treasury  securities  did  trade  on  Amex 
and  CBOE,  trading  on  those  debt 
options  subsequently  ceased. 

At  present,  the  examination  has  50 
questions  in  the  following  subject  areas: 
Interest  Rate  Theory  (6),  the  Underlying 


'17  CFR  {  200.3O-3(a)(12). 

'  Tut  SencM  Five  ii  the  industry  qualification 
examination  concerning  interest  rate  (or  debt] 
options  products.  Passing  tliis  examination  qualifies 
mem  bar  rirni  tmpioyees  to  trade  the  options 
products  covered  on  the  examination. 


Secarities  (13).  The  Interest  Rate 
Options  Markets  (10),  Options  Trading 
Practices  (12),  and  Sales  Practice  Rules 
(S).  The  proposed  rule  change  would 
replace  the  five  GNMA  options 
questions  included  in  the  Options 
Tcading  Practices  category  with  two 
additional  questions  on  Interest  Rate 
Options  Markets  and  three  additional 
questions  on  Sales  Practice  Rules.  In 
addition,  the  proposal  authorizes  Amex 
to  replace  those  examination  questions 
concerning  options  on  the  smaller 
denomination  U.S.  Treasury  Bills, 
Bonds,  and  Notes  with  questions  on  the 
larger-sized  contracts. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-8  4-21. 

Copies  of  the  submission,  all 
subsequent  amendments  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
comanunications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  oiier  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  will  also  be 
available  for  inspection  at  the  principal 
office  of  the  American  Stock  Exchange, 
Incorporated. 

By  assuring  that  the  questions  on  Test 
Series  Five  relate  to  the  current  trading 
environment  the  proposed  rule  change 
should  enable  Amex,  throu^  use  of  the 
modified  examination,  to  better  ensure  a 
minimimi  level  of  competency  among  its 
members  with  regard  to  those  interest 
rate  options  products  currently  available 
for  trsKiing.  In  its  filing,  Amex  asseris 
that  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
which  provides,  in  pertinent  part  that 
the  rules  of  the  exchange  be  desired  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  the  investing  public. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
apphcable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 


The  Cominissian  also  finds  good 
cause  for  ai^roriag  the  ptapasn 
change  prior  to  the  thirtietfa  d«y  after  t^ 
date  of  publication  of  notice  of  filiag  in 
that  the  Exchange  is  merely  pioposinf 
technical  chaages  to  confonn  the 
Interest  Rate  Optixins  Quakficatioo 
Examinaticm  to  the  current  trading 
environment.  Accordingly,  the 
Commission  finds  additional  notice  to 
be  unnecessary. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commisaion.  by  the  Diviaiaii  of 
Market  Regulatioa,  pursuant  to  delegated 

authority. 

Geoige  A.  Fitzsimmoos, 

Secretary. 

|FR  Doc  S4-2aeie  rilrd  S-6-««.  8:45  ami 

BiujMa  coos  MtO-ei-M 


(Release  No.  21190;  SR-PSE-»4-1S] 

Self-negulatory  Organizations;  Pacific 
Stocic  Exctiange,  Inc.  FNing  and  Order 
Granting  Acceleratad  Approval  of 
Proposed  Ruia  Change 

July  31.  1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.Q  78s(b)(l).  notice  is 
hereby  given  that  on  June  19, 1984,  the 
Pacific  Stock  Exchange.  Inc.  ("PSE").  618 
South  Spring  Street  Los  Angeles,  CA 
90014.  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  PSE  proposes  to  make  a  policy 
change  allowing  the  introduction  of  new 
index  options  series  until  the  beginning 
of  the  month  in  which  they  would 
expire.  Because  index  options  expire  on 
the  Saturday  following  the  third  Friday 
of  the  month,  this  would  allow  the 
introduction  of  new  index  options  with 
as  few  as  16  days  left  to  expiration.  The 
Exchange's  current  policy  in  this  area 
requires  that  an  index  option  series 
have  at  least  45  days  left  to  expiration 
upon  its  introduction.  Tlie  PSE  states 
that  the  purpose  of  the  proposed  rule 
change  is  to  make  the  exchange's  policy 
regarding  the  introduction  of  new  aeries 
of  index  options  symmetrical  with  the 
policy  for  the  introduction  of  new  series 
of  individual  stock  options.  PSE's  policy 
for  individual  stock  options  allows  the 
introduction  of  new  series  if  the  series 
has  at  least  45  days  left  to  expiration. 
Forty  five  days  is  the  mid-point  between 
the  time  when  a  particular  expiration 
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month  of  an  individual  stuck  option 
becomes  nearest-term  (individual  stock 
options  expire  quarterly)  and  the  time 
when  the  option  expires  The  proposed 
16-days  policy  for  index  options  would 
similarly  establish  the  cut  off  point  for 
the  introduction  of  new  series  of  index 
options  at  the  approximate  half-way 
point  between  the  time  an  index  option 
becomes  nearest-term  (index  options 
expire  in  consecutive  months  rather 
than  quarterly)  and  the  time  when  the 
option  expires  The  PSE  states  that  the 
proposed  rule  chdnge  w(3uld  increase 
the  utility  of  index  options  to  market 
participants  by  assuring  the  availabiUty 
of  at-the-money  options  in  the  expiring 
month.  The  PSE  also  notes  that  the 
proposal  IS  substantially  identical  to 
New  York  Stock  Exchange.  Inc. 
("NYSE")  and  Amencan  Stock 
Exchange,  Inc.  ( "Amex")  proposals 
recently  approved  by  the 
Commission  '  The  PSE  states  that  the 
statutory  basis  for  the  proposed  rule 
change  is  section  6(b)(5)  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
4,tO  Fifth  Street.  \W   Washington.  D.C. 
20.549.  Reference  should  be  made  to  File 
So.  SR-PSE-*1-1.5 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L'  S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission  8  Public  Referen(.e  Room, 
450  Fifth  Street.  .\W..  Washington.  D.C. 
20549.  Copies  of  the  filing  and  of  any 
subsequent  amendmerrts  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  identical  to 
NYSE  and  Amex  proposals  recently 
approved  by  the  Commission. 'For  the 


'See  Tile  So  SR-NYS&-84-2  Secunhe* 
Exchaiute  Act  Release  No  21i%7  June  19.  19M.  M 
FR  261 '3:  *nd  File  No  SR  Amex  «4,  20.  Secun!ie» 
Fj(chdn(»e  .A..I  Rdeane  No  21110.  June  27  1964.  49 

'Id 


reasons  identified  in  the  order  approvinn 
the  .NYSE  proposal,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applii  ahle  'n  a  natiimal 
securities  exchange  .iini.  m  particular, 
the  re(juirements.  of  section  6  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approvinx  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  rule  change  is 
identical  to  the  Amex  proposal 
mentioned  above,  which  was  published 
for  comment  prior  to  its  approval  by  the 
Commission. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changed  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geofge  A.  Fitzsimmons, 
Secretary. 

FS  Doc  M-aaB20  FiM  »-»-M  a4S  ami 
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IRetease  No   14075;  812-5«80i 

Forest  City  Investment  Partners  I 
Limited  Partnership  and  Forest  City 
Dillion,  Inc.;  Filing  of  an  Application  for 
an  Order  Pursuant  to  Section  6(c)  of 
ttie  Act  for  Exemption  From  all 
Provisions  of  the  Act 

August  1,  1984. 

Notice  is  hereby  given  that  Forest  City 
Investment  Partners  I  Limited 
Partnership  (the  "Partnership"),  10800 
Brookpark  Road,  Cleveland,  Ohio  44130, 
a  District  of  Columbia  limited 
partnership,  and  its  general  partner. 
Forest  City  DiUion,  Inc.  (the  "General 
Partner")  (collectively  with  the 
Partnership,  "Applicants '),  filed  an 
application  on  June  25.  1964,  for  an 
order,  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  I^VW)  (the 
"Act")  exempting  the  Partnership  from 
all  provisions  of  the  Act  and  the  rules 
and  regulations  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below,  and  to  the  act  and  the  rules 
thereunder  for  the  text  of  all  applicable 
provisions. 

According  to  the  application,  the 
Partnership  intends  to  offer  90  units  of 
limited  partnership  interest  (the  "Units") 
at  $89,555  per  unit,  subject  to  adjustment 
and  payable  in  7  installments  over  6 
calendar  years.  Applicants  state  that  the 


Partnership  will  invest  as  a  limited 
partner  m  up  to  three  Ohio  Limited 
partnerships  (the  "Operating 
Partnerships")  which  each  separately 
own  and  operate  an  apartment  projei.t 
rented  to  lovv  .ind  moderate  income 
elderly  persons  .Applicants  further  state 
that  all  of  the  Operating  Partnerships 
are  receiving  mortgage  insurance  and 
rental  sulisidies  horn  the  Department  of 
Housing  and  Urban  Development  under 
section  221(d)(4)  and  section  8  programs. 

Applicants  state  that  the  Partnership 
will  own  a  99%  interest  as  the  sole 
limited  partner  in  each  Operating 
PartntTship  and  that  Forest  City  Dillion. 
Inc.,  and  certain  of  its  affiliates  will 
serve  as  the  general  partners  for  the 
Operating  Partnerships.  Applicants 
further  slate  that  the  Partnership  and  the 
Operating  Partnership  will  not  acquire 
interests  in  any  other  entities  or 
property 

Applicants  represent  that  the 
Partnership  is  organized  as  a  limited 
partnership  because  a  limited 
partnership  is  the  only  form  of 
organization  which  provides  investors 
with  both  the  ability  to  claim  on  their 
individual  tax  returns  the  tax  benefits 
arising  from  the  Partnerships 
investment  in  the  Operating 
Partnerships  and  liability  limited  to  their 
investment.  Applicants  represent  that 
the  investment  in  the  projects  is 
organized  as  a  "two  tier"  investment, 
i.e.,  the  Partnership  investing  in  the 
Operating  Pamerships,  to  facilit.ite  an 
offering  involving  numerous  investors 
and  acquisitions  of  interests  in  three 
projects. 

The  application  states  that  the 
Partnership  will  be  c(>ntrolled  by  the 
General  Partner  and  that  the  limited 
partners,  consistent  with  their  limited 
liability  status,  will  not  be  entitled  to 
participate  in  the  control  of  the 
Partnership's  business.  Applicants 
assert  however,  that  a  majority  in 
interest  of  the  limited  partners  will  have 
the  right  to  sell,  exchange  or  dispose  of 
the  Partnership's  interest  in  an 
Operating  Partnership,  amend  the 
Partnership  Agreement,  dissolve  the 
Partnership,  remove  any  general 
partners  (for  cause)  and  elect  a 
replacement  therefor  (the  limited 
partners  may  also  remove  a  general 
partner  without  cause  by  unanimous 
written  consent),  and  continue  the 
Partnership  upon  the  death,  insanity. 
retirement  or  bankruptcy  of  a  general 
partner  that  is  the  sole  general  partner, 
providi.'d  that  counsel  opines  or  a  court 
of  competent  jurisdiction  determines 
that  such  rights  will  not  adversely  affect 
the  tax  status  of  the  Partnership  or 
limited  liability  status  of  the  limited 
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partners.  Applicants  represent  that 
under  the  Partnership  Agreement,  each 
limited  partner  is  entitled  to  review  all 
books  and  records  of  the  Partnership 
during  reasonable  business  hours  upon  3 
days'  prior  written  notice  to  the  General 
Partner  and  that  copies  of  the  list  of  the 
names  and  addresses  of  the  limited 
partners,  including  the  number  of  Units 
owned  by  each  of  them,  will  be 
available  to  the  limited  partners. 

Applicants  state  that  any 
subscriptions  for  units  in  the  partnership 
must  be  approved  by  the  General 
Partner,  which  approval  shall  be 
conditioned  upon  representations  as  to 
the  suitability  of  the  investment  for  the 
subscriber,  including  a  representation  in 
writing  that: 

(1)  He  either  (i)  has  a  net  worth  per 
Unit  or  fraction  thereof  of  at  least  the 
greater  of  (1)  twice  the  subscription 
price  of  his  Units  or  (2)  $200,000 
(exclusive  of  home,  home  furnishings 
and  automobiles)  or  (ii)  is  an 
"accredited"  investor  under  Regulation 
D  under  the  Securities  Act  of  1933; 

(2j  He  has  and  anticipates  that  he  will 
have  taxable  income  for  federal  income 
tax  purposes  which  will  be  subject  to  a 
marginal  tax  rate  of  at  least  45%  from 
1984  through  1990; 

(3)  His  overall  commitment  to 
investments,  including  Unit(s).  which 
are  not  readily  marketable,  is  not 
disproportionate  to  hia  net  worth;  and 

(4)  He,  either  alone  or  together  with 
his  advisor,  has  such  knowledge  and 
experience  in  financial  and  business 
matters  that  he  is  capable  of  evaluating 
the  merits  and  risks  of  this  investment 

Applicants  anticipate  that  the 
Partnership  will  have  $7,362,044 
available  for  investment. after  the 
payment  of  selling  commissions  and 
offering  expenses,  from  all  proceeds  of 
the  offering. 

Applicants  state  that  the  Partnership 
Agreement  and  Private  Placement 
memorandum  ("Memorandum")  contain 
numerous  provisions  designed  to  ensure 
fair  dealing  by  the  General  Partner  with 
the  limited  partners.  Applicants  further 
states  that  all  compensation  to  be  paid 
to  the  General  Partner  and  its  affiUates 
is  specified  under  "Compensation  and 
Fees"  in  the  Memorandum  and  in  the 
Partnership  Agreement,  and  no 
compensation  will  be  payable  to  the 
General  Partner  or  its  affiliates  not  so 
specified.  Applicants  represent  that  all 
such  compensation  is  fair  and  on  terms 
no  less  favorable  to  the  Partnership  than 
would  be  the  i:ase  if  such  arrangements 
had  been  made  with  independent  third 
parties.  Applicants  assert  that  the 
compensation  arrangement  meets  all 
apphcable  guidelines  necessary  to 


permit  its  respective  units  to  be  offered 
and  sold  in  the  various  states  which 
prescribe  such  guidelines,  including, 
without  limitation,  the  statement  of 
policy  adopted  by  the  North  American 
Securities  Administrators  Association, 
Inc.,  with  respect  to  real  estate 
programs. 

Applicants,  without  conceding  that 
either  the  Partnership  or  the  General 
Partner  is  an  "investment  company"  as 
that  term  is  defmed  in  the  Act  request 
that  the  Partnership  be  exempt  from  all 
provisions  of  the  Act.  Applicants  assert 
that  the  requested  exemption  is  both 
necessary  and  appropriate  in  the  public 
interest  and  would  be  consistent  with 
the  protection  of  investors  and  the 
purposes  and  policies  underlying  the 
Act.  Applicants  state  that  investment  in 
low  and  moderate  income  housing 
involving  several  housing  projects  is  not 
feasible  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form  and  that  this  limited 
partnership  form  of  organization  is 
incompatible  with  the  operational 
framework  of  the  Act. 

Notice  is  further  given  that  any 
interested  persons  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  27, 1984,  at  5:50  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  AJPter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FltzsimmonB, 

Secretary. 

[FR  Doc  M-208Z2  Filed  S-6-M:  8:45  amj 
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TENNESSEE  VALLEY  AUTHORITY 

Paperwortc  Reduction  Act  of  1980; 
Forme  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
ACHON:  Forms  Under  Review  by  the 
OfBce  of  Management  and  Budget. 


:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  die 
follo%ving  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  D.C.  20503,  Attention;  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer  Mark  R. 
Winter,  Tennessee  Valley  Authority,  100 
Lupton  Building,  Chattanooga,  TN  37401: 
(615)  751-2524.  FTS  858-2524. 

Type  of  Request  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Title  of  Information  Collection:  Eneigy 
Management  Surveys 

Frequency  of  Use:  Non-recurring 

Type  of  Affected  Public:  State  or  local 
governments,  farms,  businesses  or  other 
for-profit  federal  agencies  or 
employees,  non-profit  institutions,  small 
businesses  or  organizations. 

Small  Businesses  or  Organizations 
Affected:  Yes 

Federal  Budget  Functional  Category 
Code:  271 

Estimated  Number  of  Annual 
Responses:  5,000 

Estimated  Total  Annual  Burden 
Hours:  7,500 

Estimated  Annual  Cost  from 
Appropriated  Funds:  0 

Need  For  and  Uses  of  Information: 
This  information  collection  satisfies  the 
need  for  information  from  commercial 
and  mdustrial  power  customers  who 
request  eneigy  management  surveys. 
Analysis  of  these  voluntary  surveys, 
coupled  with  program  data,  will  improve 
consumer's  energy  utilization  while 
reducing  TVA's  fuel  costs  and  systems 
peak  demand. 

Dated:  July  30, 1984. 

John  W.  Thompeon, 

Manager  of  Corporate  Services.  Senior 
Agency  Official. 

[FR  Doc  6*-Z0an  Filed  S-tt-aC  M5  »m) 
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DEPARTMENT  OF  TRANSPORTATIOM 

Federal  Avtatkm  A(feninistra«o« 

Advisory  Circular  on  "U««  of  Alternate 
Grades  of  Aviation  Gasoiirie  for  Grade 
80/87  and  Use  of  Autonriotive 
Gasoline";  AvaMablltty  of 

AGCMCY-.  Federal  Aviation 

Administration  (FAA),  DOT. 
ACTKMC  Advisory  Circular  {AC) 

Availability. 


summary:  This  AC.  whidi  revises  AC 
No  91-33  dated  October  6.  1971, 
provides  information  relating  to  the  use 
of  alternate  grades  of  gasoline  when 
Grade  80/87  aviation  gasoline  is  not 
available,  and  the  use  of  automotive 
gasoline  in  aircraft  enj^nes 
FO«  FURTHER  INFORMATION  CONTACT 
Mr  Locke  Easton,  Engine  and  Propeller 
Standard*  Staff,  ANE-110.  Aircraft 
Certification  Divisjon,  Federal  Aviation 
Administration.  12  New  Fjigtand 
Executive  Park,  BuriinRton. 
Massachusetts  0180J:  telephone  (817) 
273-7330. 

SUPPLfMENTARV  INFORMATtON:  .Any 
person  may  obtain  a  copy  of  the  AC  by 
writing  to.  Federal  Aviation 
.■\dministration.  Aircraft  Certification 
Division,  12  New  England  E.xecutive 
Park,  Burlington,  Vtassachusetts  01803. 

Background 

.■\i.  -.d'.cn  gasoline  demand  has 
decreased  steadily  to  a  relatively 
insignificant  portion  of  the  total  oil 
market.  EdcalaUnj?  production  costs  and 
other  factors  have  caused  the  mu 
industry  to  improve  its  economics  tjy 
providing  a  single  grade  of  aviation 
gasoline.  Grade  100  low  lead  (lOOLL). 
which  would  be  suitable  for  most 
current  and  proiected  piston  aircraft 
engines  .\s  a  result.  Grade  80  aviation 
gasoline  has  become  increasingly 
difficult  to  obtain  and  this  situation  is 
expected  to  become  more  critical  in  the 
near  future.  The  shortage,  and  perhaps 
eventual  disappearance,  of  Grade  80 
aviation  g.soline  affects  those 
reciprocating  engines  which  were 
originally  certificated  on  80/87  octane  or 
lower  grade  fuel.  The  AC  provides 
infurmation  relating  to  the  use  of 
aliemate  grades  of  gasoline  when  Grade 
80,  87  aviation  gasoline  is  not  available 
and  to  the  resultant  effects  of  the  use  of 
alternate  fuels  which  have  higher  TEL 
(tetraethyl  lead)  content.  This  Circnlar 
also  provides  suggestions  for  added 
safet>  in  the  use  of  auti-imotive  gasoune 
m  those  aircraft  engines  and  air'. raft 
approved  to  use  automotive  gasoline 
This  .AC  revises  AC  N  >  '^1-33  dated 
October  6.  1971 


This  AC  was  onginalty  issoed  as  a 
draft  AC  on  March  1,  M84.  in  the 
Federal  Register  with  a  request  for 

. omments.  Interested  parties 
I nmmented  on  the  draft  AC  and  the 
final  AC  incorporates  changes  based  on 
those  ciimments  The  AC  and  comments 
received  mav  lie  inspected  at  the  office 
of  the  Aircraft  Certification  Division, 
Engine  and  Propeller  Standartis  Staff 
(ANE-nni.  Room  40fl,  12  New  England 
Executive  Park    Burlington 
Massachusetts,  bf  tweeen  the  hours  of 
8:00 am  and  4  30  p  m  on  weekdays, 
except  Federal  holidays. 

Issued  in  Burlington.  Massacfausetts.  on 
July  18.  HM 
Robert  E.  Whittin)(toD. 
Director,  New  Eni^iand Regioo. 

BMJJMa  COOC  «10-l»-M 


Advisory  Circular  on  InstallatJon  of 
Plastic  Foam  and  Metallic  Mesh  In  Fuel 
Tanks  of  Helicopters  and  Small 

Airplanes 

agency:  Federal  ,Aviatjnn 
Administration  (FAA|.  IK)T 
ACTION:  Date  Advisory  Circular  (AC) 
AvaUability  and  Request  for  Comments. 

SUMMARY:  This  AC  provides  information 
and  guidance  concerning  the  installation 
of  plastic  foam  and  metallic  mesh  in  fuel 
tanks  of  helicopters  and  small  airplanes. 
DATE:  Commenters  must  identify  File 
AC  20-XX.  Subiect:  Irvstallation  of 
Plastic  Foam  and  Metallic  Mesh  in  Fuel 
Tanks  of  Helicopters  and  Small 
Airplanes,  and  comments  must  be 
received  on  or  before  September  21, 
19H4 

ADDRESS:  Send  all  comments  on  the 
proposed  draft  AC  to:  Federal  Aviation 
Administration.  ATTN-  Regulations  and 
P0I117  Office  (.ACE-nn),  fi«)l  East  IC^h 
Street.  Kansas  ('itv    Missouri  WI06 
FOR  FURTHER  INrORMATION  COMTACT: 
Mr  Richard  Yotter  .Aerospace  Engineer 
Regulations  and  Poin  \  Office  (.ACE- 
110),  Aircraft  Certification  Duision, 
Federal  Aviation  Administration.  t^OI 
East  12th  Street.  Kansas  City,  Missouri 
64106;  Commercial  Telephone  (818)  374- 
6941.  or  FTS7.StM^Ml 
SUPPlfMENTARY  INFORMATION:  All> 

person  may  obtain  a  copy  of  this 
proposed  draft  AC  by  writing  to:  Federal 
Aviation  Admmistratiun.  Aircraft 
Certification  Division,  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street.  Kansas  City,  Missoun  641()fi. 

Comments  Invited: 

Interested  parties  are  invited  fo 
submit  comments  on  the  proposed  draft 


AC  The  proposed  draft  AC  and 
comments  received  may  be  inspected  at 
the  offices  of  the  ReguJations  and  Policy 
Office  f  ACE-110),  Room  1656,  Federal 
Office  Building,  801  East  12th  Street, 
Kansas  City,  Missoun,  between  the 
hours  of  7:30  am.  and  4:00  p.m.  on 
wi'ekdays  except  Federal  holidays. 

Background 

The  Federal  Aviation  Regulations 
(FAR's)  do  not  require  any  device  be 
installed  in  the  fuel  tanks  specifically  to 
prevent  fire  or  to  suppress  explosion, 
however,  protection  against  fire  and 
explosion  can  be  improved  by  installing 
baffies  in  the  tanks  Plastic  foam  and 
metallic  mesh  are  available  for 
installation  in  aircraft  fuel  tanks  to  form 
baffles  or  a  baffling  system.  These 
materials  "fill"  the  tanks  with  dense- 
appearing,  lightweight  baffies  which 
displace  and  retain  only  a  small 
quantity  or  fuel  (2  percent  to  6  percent 
total).  These  baffles  allow  fueL  vapor, 
and  air  to  fiow  throughout  the  tank 
while  impeding  slosh  and  slowing  the 
rapid  expulsion  and  misting  of  fuel  in 
case  of  tank  rupture  caused  by  crash 
impact.  In  the  case  of  ignition  of  a 
fiammable  mixture  in  a  fuel  tank  from 
any  source,  the  baffies  mechanically 
interfere  with  propagation  of  the  fiame 
while  the  malerial  absorbs  heat  and 
cools  the  combustion  process.  This 
allows  any  pressure  buildup  to  dissipate 
and  vent  overboard  bcftjre  the  pressure 
damages  the  tank. 

Kssued  in  KansriS  City  Missouri 
Barry  D.  Clements, 

Manager.  Airc.rvft  Certification  Division. 

|f-"R  Doc  84  aXM  Fil»d  8-6-*»  8  «S  amj 
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New  General  Aviation  Reliever  Airport 
Fremont,  CA.;  Environmental  Impact 
Statement 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FAA  is  issuing  this 
iMtice  to  advise  the  public  that  an 
Environmental  Impact  Statement  |EIS) 
will  be  prepared  and  considered  for  a 
new  general  aviation  reliever  airport  to 
be  located  at  Fremont,  California 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  W   Hyatt  Airport  Planner. 
,AWP-611  2.  Federal  Aviation 
Administration,  Western-Pacific  Re«ion, 
PO.  Box  92007.  World  Way  Postal 
Center,  I.08  Angeles,  California  90009: 
Telephone  (213)  536-6v=i34 
SUPPLEMENTARY  INFORMATION:  The 
FAA,  in  cooperation  With  the  Citj  of 
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Fremont,  California,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  new  general  aviation  reliever 
airport.  The  following  projects  will  be 
evaluated  in  the  EIS. 

— Construction  of  parallel  3,000  foot  and 

3,500  foot  runways  • 
— Construction  of  a  general  aviation 

terminal 
— Construction  of  aircraft  parking 

aprons 
— Construction  of  aircraft  hangars 
— Construction  of  aircraft  taxiways 
— Airport  ground  access 
— Parking  facilities 
— Land  acquisition 
— Airport  site  preparation 

The  objective  of  the  project  is  to 
provide  a  new  general  aviation  reliever 
airport  in  order  to  relieve  congestion 
and  contribute  to  the  safety  of  air  travel 
to  and  from  the  San  Francisco  Bay  area. 
The  proposed  project  assumes  industrial 
development  of  surrounding  privately 
owned  land.  The  proposed  286  acre 
airport  site  is  located  west  of  State 
Highway  17  within  the  area  bounded  by 
Durham  Road,  the  Southern  Pacific 
Railroad,  Cushing  Road  and  Pacific  Gas 
and  Electric  Company  transmission 
lines,  in  Fremont,  California. 
Alternatives  to  the  proposed  action 
which  will  be  examined  include  (1) 
development  of  the  site  for  general  or 
light  industrial  uses,  (2)  the  no  project 
alternative,  and  (3)  consideration  of 
other  sites  for  airport  development. 

Scoping:  To  effect  scoping,  the  Federal 
Aviation  Administration  (FAA)  hereby 
solicits  comments  for  consideration  and 
possible  incorporation  in  the  Draft  EIS. 
To  ensure  that  the  full  range  of  issues 
related  to  these  proposed  projects  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

Comments  and  suggestions  should  be 
sent  to  the  FAA  not  later  than  August 
31,  1984.  Interested  parties  are  invited  to 
attend  a  scoping  meeting  at  10  a.m., 
Wednesday,  August  15, 1984,  City 
Government  Building,  39700  Civic 
Center  Drive,  Fremont,  California. 

Issued  in  Hawthorne,  California  on  July  13, 
19S4. 

Russel  S.  Hathaway 

Manager.  Safety  and  Standards  Branch 
Airpvrts  Division.  FAA,  Western-Pacific 
Region. 

IFR  Doc  »4-20(We  Filed  »-e-B4:  fc4S  im) 
BILUNO  COOE  «910-13-«l 


[Docket  Na  23034] 

Regulatory  Negotiation  Adviaofy 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  the  next  meeting  of  the 
Regulatory  Negotiation  Advisory 
Committee  for  flight  and  duty  time 
rulemaking  to  be  held  September  11-13, 
1984,  at  the  Quality  Irui  Pentagon  City, 
300  Army  Navy  Drive,  Arlington, 
Virginia,  commencing  at  9:00  a.m. 

The  agenda  for  the  meeting  is  as 
follows:  the  Committee  will  review 
comments  received  on  Notice  of 
Proposed  Rulemaking  (NPRM)  84-3. 
Flight  Time  Limitations  and  Rest 
Requirements  for  Flight  Crewmembers 
(49  FR  12136;  March  28, 1984),  to 
determine  whether  it  should  recommend 
that  the  proposal  be  modified.  Any 
necessary  changes  to  the  proposal 
would  be  negotiated  by  the  Committee 
in  the  same  manner  as  the  NPRM. 

The  Committee  should  strive  to 
resolve  any  remaining  issues  at  this 
meeting  as  the  Federal  Aviation 
Administration  intends  to  dissolve  the 
Committee  and  proceed  with  prompt 
development  of  any  rule  changes  as 
necessary  based  on  Notice  84-3. 
comments  received  on  that  notice,  and 
any  additional  recommendations 
provided  by  the  Committee. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  Mr.  William 
J.  Sullivan,  Executive  Secretary, 
Regulatory  Negotiation  Advisory 
Committee,  Office  of  Associate 
Administrator  for  Aviation  Standards, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  telephone  202- 
426-7815. 

Based  on  the  assumption  that  the 
Committee  will  resolve  any  remaining 
issues  and  recommend  responses  to  the 
comments  received  on  Notice  84-3 
during  the  September  meeting,  one 
additional  meeting  would  be  required  to 
review  the  draft  final  rule.  Every 
attempt  will  be  made  to  publish  notice 
of  such  meeting  as  soon  as  practicable. 

Issued  at  Washington,  D.C.  on  August  1, 
1964. 
Frad  Laird, 

Acting  Executive  Secretary.  U.S.  Regulatory 
Negotiation  Advisory  Committee. 

|FR  Doc  B4-208O5  PiJed  8-6-84;  6:*b  vn\ 
nUJNO  COOE  4«1&-1>^ 


National  Highwray  Traffic  Safety 


[Dodiat  Na  EXM-1;  NotiM  2] 

Laf er  SJL;  Mootneaa  of  PetitkMi  for 
Temporaiy  Exemption  From  Federal 
Motor  Vehicte  Safety  Standards 

This  notice  terminates  action  by  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  on  the  petition 
by  Lafer  SA.  of  Sao  Paulo,  BrazU.  for  a 
temporary  exemption  of  its  MP  model 
from  certain  Federal  motor  vehicle 
safety  standards  on  grounds  of 
substantial  economic  hardship. 

Notice  of  the  petition  was  published 
on  January  28, 1980  (45  FR  6531)  and  an 
opportunity  afforded  for  comment.  No 
comments  were  received  on  the  petition. 

Shortly  after  the  due  date  for 
comments  the  petitioner  informally 
asked  the  agency  to  defer  a  decision  as. 
were  an  exemption  granted  at  that  point. 
Lafer  would  be  unable  immediately  to 
take  advantage  of  it  The  U.S.  agent  for 
Lafer  and  its  then-president,  who  filed 
the  petition  in  1979,  informed  NHTSA  in 
June  1983  that  he  was  no  longer  either 
its  president  or  agent  and  had  not 
served  in  either  capacity  since  June 
1982.  In  May  1984.  the  consultant  who 
assisted  Lafer  in  preparing  its  exemption 
petition  stated  that  he  was  unaware  of 
any  other  organization  representing 
Lafer  and  recommended  that  the  agency 
close  its  files  in  this  manner. 

This  notice  reflects  the  agency's 
decision  to  terminate  without  decision 
further  action  on  Lafer's  petition  for 
temporary  exemption.  This  action,  of 
course,  is  without  prejudice  to  the 
company's  right  to  submit  a  further 
petition  requesting  temporary 
exemptions. 

(Sec.  3,  Pub.  L  92-548,  86  Stat.  1159  (15  U.S.C 
1410);  delegation  of  authority  at  49  CFR  1.50) 

Issued  on  August  2.  1984. 
Diana  K.  Steed. 

Administrator. 

[FR  Doc.  84-20928  Filed  8-6-B4;  8:45  am) 
BIUJNQ  COOE  4»10-S*-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Health- 
Related  Effects  of  Hert>)cides;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office.  810  Vermont  Avenue.  NW., 
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Washinton.  D.C  on  September  12,  1S84. 
at  8:30  a  m.  The  purpose  of  the  meeting 
will  be  to  assemble  and  analyze 
information  concerning  toxicological 
issues  {or  which  the  Veterans 
Adminutratioa  aeeds  to  formuliite 
appropriate  medical  policy  and 
procedures  in  the  interest  of  veterans 
who  may  have  encountered  herbicidai 
chemicals  used  dunng  the  Vietnam 
Conflict. 

The  meeting  will  be  open  to  the  public 
-p  to  the  seating  capaaty  of  the  room. 


Memtiers  ut  the  put)iic  may  direct 
ijjestions,  in  writing  only,  to  the 

(Ihdirman,  Bdn.lav  M.  Shepard,  M.D.. 

tinii  submit  prvpfirtni  statement  fnr 

re\.ew  hv  i.hf  Comnultee.  Such 
rr't'nihers  of  !he  public  may  be  asked  to 

L.anfy  submitted  material  pntir  to 
considi'^a'ion  hv  the  C^ommittt-e 

I  r.iiisi.ripts  1)1  ;he  pro(  tteUinxs  and 
rosters  u(  me  Coninii'*ee  niemhers  n.av 
be  obtained  from  Mr  Uc;.!..; 


RosenWum,  Agent  Orange  Projects 
Office  |10A7),  Department  of  Medicine 
and  Surgery,  Veterans  Administration 
Central  Office.  Washington.  D.C  20420. 

(Telephone:  (202)  376-7528). 

Dated:  July  30.  1964. 

\\\  Awpc'.'.nr.  of  '.^p  Adniinntra'or. 

Rosa!  Maria  Fontanel. 
i^u/iiiiii!ltfe  Munagfment  Officer. 

'I-U  1,»    IM  aiwr  f.V  '  ft«.«4   S45«in| 
BUI. IMG  coot  U20-9f-M 
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1 

CIVIL  AERONAUTICS  BOARD 

|M-409Amdt  1,8/1/84] 

Notice  of  Deletion  of  Items  From  the 
August  2.  1984  Meeting 

TIME  AND  DATr  10:00  a.m..  Auguiit  2. 

1984. 

PLACE:  Room  1027  (Open).  Room  1012 
fClosed).  1825  Connecticut  Avenue, 
\'W..  Washington.  D.C.  20428. 

subject: 

6.  Docket  32484.  Recoverj'  of  the  Federal 
income  tax  allowances  paid  carriers  under 
class  Rate  IX  of  the  Local  Service  Class 
Subsidy  Rate.  (Memo  1928-A.  BD/^  OCCCA, 
OGC,  6C) 

18.  Docket  42171.  Application  of  Key 
Airlines.  Inc.,  (Memo  2432.  BIA.  OGC) 
STATUS:  Open. 

person  to  contact:  Phyllis  T.  Kaylor, 
The  Secretary.  [202]  67S-5068. 

m  Dof  M-20B2S  Filed  g-3-M:  (HT  ami 
BUHng  Cod*  632»-01-« 


consumer  product  safety 
commission 

"federal  register"  citation  of 

PREVIOUS  ANNOUNCEMENT:  Vol.  49- 
31191. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Wednesday.  August  8, 1984. 

CHANGES  IN  THE  MEETING:  Revised  to 
delete  previous  item  3  (FY  '88  Priorities, 
rescheduled  for  8/9/84)  and  add  items  3 
and  4 
Listed  below  is  the  revised  agenda: 

Commission  Meeting,  Wednesday,  August  8, 

1984.  10:00  a.m. 
Third  Floor  Hearing  Room.  1111— 18th  Street 

\W  .  Washington,  DC. 


Open  to  the  Public 

1.  Mattress  Standard  Amendment:  FinaJ  Rule 

The  staff  will  bnef  the  Conunission  on  the 
draft  final  amendments  to  tiie  Mattress 
Flammability  Standard.  16  CFR.  Part  1632. 

aoaed  to  the  Public 

2.  Technical  Advisory  Panel  on  Allergic 
Sensitization:  Membership  Selection 

The  Commission  will  consider  candidates 
for  membership  on  the  Technical  Advisory 
Panel  on  Allergic  Sensitization. 

3.  Enforcement  Matter  OSa  3520 

The  staff  will  bnef  the  Commission  on 
Enforcement  Matter  OS#  3520. 

4.  Enforcement  Matter  OS»  4560 

The  Commission  will  consider  Enforcement 
Matter  OS#  456a 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATKMI,  CALJJ 

301—492-5709. 

CONTACT  PERSON  FOR  AODmONAL 

INFORMATION:  Sheldon  O.  Butts.  Office 

of  the  Secretary.  5401  Westbard  Ave., 

Bethesda,  Md.  20207,  301—492-6800. 

Sadye  E.  Dunn, 

Secretary  OS/CPSC 

[FR  Doc.  64-2100e  Filed  ft-3-64.  2:54  pni| 
HLLINO  CODE  SSSfr-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEjMENT:  Vol.  49- 
31191. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
PLACE  OF  MEETING:  Thursday,  August  9. 
1984. 

CHANGES  IN  THE  MEETING:  Revised  to 
add  item  1,  and  to  delete  previous  items 
2  and  3  (Enforcement  Matters, 
rescheduled  for  8/8/84). 
Listed  below  is  the  revised  agenda: 

Commission  Meeting,  Thursday,  August  9, 

1984. 10:00  a.m. 
Third  Floor  Hearing  Room,  lin— 18th  Street. 

NW..  Washington,  D.C 

Open  to  the  Public 

1.  FY 86  Priorities 

The  Commission  will  consider  Fiscal  Year 
1986  priorities. 

2.  Export  Policy.  CPSA  fr  FHSA;  Proposed 
Codification 

The  staff  will  brief  the  Commission  on  a 
draft  Federal  Register  notice  concerning  the 
Commission's  policy  with  regard  to  export  of 
noncomplying.  banned  and  misbranded 


products.  The  draft  notice  proposes  the 
statement  of  export  poKcy  and  flie  fectors  to 
be  considered  when  acting  on  requests  ft»r 
exception  and  solicits  written  comments  from 
all  interested  parties. 


FOR  A  RECORDED  MESSAOt  CONT# 

THE  LATEST  AGENDA  INFORMATION,  CALL: 

301^92-5709. 

CONTACT  PERSON  FOR  ADDtTIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301—492-8800. 
Sadye  E.  Dunn. 
Secretary.  OS/CPSC 

|FR  Doc  M-ZIOCT  nM  S-S-aC  «>4B  an| 
BaUNO  CODE  SSSS-OVM 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 
a.m..  Friday.  August  10, 1984,  following  a 

recess  at  the  conclusion  of  the  open 
meeting. 

PLACE:  Marhner  S.  Eccies  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
.VW..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  H.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginnmg 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  2, 1984. 
William  W.  WUes, 

Secretary  of  the  Board. 

|FR  Doc  84-2(»4«Filed»-3-»4  laJSam]  • 

nUJNG  CODE  <310-01-M 


FEDERAL  RESERVE  SYSTEM  (BOARD  OF 

GOVERNORS) 

TIME  AND  DATE:  10:00  a.m.,  Friday. 

-August  10, 1984. 

PLACE:  Mairiner  S.  Eccies  Federal 
Reserve  Board  Building.  C  Street 


1984 
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entrance  between  20th  dnii  2Isf  Strfi", 
\\V  .  Washington.  D  C   205,S1, 
STATUS:  Open 

MATTERS  TO  BE  COMSIOCRED: 

s\,  ••7h;-\   1i,v' •■<'(.   Becd  use  uf  their  routine 
r-dture,  no  substantive  discussion  of  the 
following  items  is  dnticipaled   These  nia'tc-s 
will  be  voted  on  vwithout  discussion  uniess  n 
member  of  the  ftjard  requests  thd!  dn  item  t)f 
Tiiived  'o  'he  Jis<  ussiiin  agenda 

1    Pniposed  Hx'pniion  of  Uniform  Form  for 
Kegist.-dtion  as  a  rransfer  Agent  (Form 
T\-\  } 

Z  PVposed  extension  and  revisions  of  the 
I    insiimer  Satisfaction  Questionnaire  (FR 
',  r4 

L\  -ii  ^a>;iir  ^^•f.^c/o.■ 

J  Proposed  issuance  of  two  papers  by  the 
Federal  Reserve  concerning:  (1)  Its  role  in  the 
payment  system,  and  (2)  standards  related  to 
Its  priced  services  activities. 

4.  Any  items  earned  forward  from  a 
previously  announced  meeting. 

Note. — Tills  meeting  will  be  recorded  for 
:.ie  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
ra!I:''.a  (-02]  452-je64  or  by  writing  to: 
F  -v'^'dum  of  Information  Office,  Board  of 
I  .ovemors  of  the  Federal  Reserve  System, 
'A  d s n ing 1 1 ) n .  LH .    Ji )SS ! 

CONTACT  PERSON  FOR  MORE 

information:  Mr  )osepn  K.  Coyne, 
.-\ss;,s'dr'  to  the  Board:  (202)452-3204. 

!)hV'i;    \  .ius'  2   '.  vui. 
Vvaiiam  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Do.  s*  jiH"^  riw)  ».  V «4:  n ja un| 

■LUNQ  COOe  U10-01-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

M.  r\]n>i  i;f  the  Eio.i   'i  .,f  Dirci  Inrs. 

TIME  AND  DATE;  Mam    m  iosed  portion), 

M  d  rn    :  MTirri  piirtii  ]r:  I    ["'ifsiidv    August 

14  mrt4 

P1_ACE:  t)ffi(  cs  of  the  (Airporation, 
seventh  floor  Hudrd  Room.  1129  2nth 
S'-p.-t  \W     V\.ishin^ton  1)  C 

STATUS;   V^'.f  first  p,ir'  of  the-  nief'iiijJ 
i'roni  9  d.m.  to  M  a  rn    will  he  i.lM>,ed  lu 
the  public.  'I  ^le  upen  por'ion  of  tiie 
meetins  will  stdrt  df  li)  a  ni 

MATTERS  TO  BE  CONSIDERED:  (Closed  tO 

■■••;;'-.:..    -i  a  .:.   '.,  ;o  a  ;:,  , 

1.  Finance  Project  in  South  American 
Country. 

2.  Insurance  Project  in  Middle  East 
Country. 

3.  Insurance  Project  in  South  American 
Country. 

4.  Insurance  Project  in  East  Asian  Countr>'. 

5.  Proposed  OPIC  Budget  for  FY  8fl  and 
Proposed  Amendments  for  FY  85. 

6.  Claims  Report. 

7.  Information  Report:  Finance  Projects. 

8.  Information  Reports:  General. 
Q  China  Pr«iierts  Rpriort 

FURTHER  MATTERS  TO  B£  CONSIDERED: 

(Open  to  the  pubhc  10  am). 

1.  Approval  of  the  Minutes  of  the  Previous 
Meeting. 

2.  Confirmation  of  Scheduled  Board 
Meetings. 

3.  Personnel  Matters. 

4.  Alfocation  of  Retained  Earnings. 


,5  Financial  Statements 
tt   Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Informdtion  with  regard  to  this  meetinx 

may  be  obtained  from  the  Secretary  of 

the  Corporation  at  (202J  653-2925. 

.August  2.  19H4 

Elizatieth  A.  Burton, 

Curponite  Secretary . 

(FR  Doc  S4-2aS71  Filad  »-3-a4. 11  4S  *in| 

BauNQ  COOC  K10-01-M 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE  Periodic  meetings 
scheduled  on  short  notice  during  the 
business  d,iy  in  the  period  August  6-17, 
1W4 

PLACE   ConftTcni  e  Rsjom,  Room  50(). 
2(KX)  L  Street  NVV  ,  Washington,  D  C. 

STATUS   Clos.d. 

MATTERS  TO  BE  CONSIDERED    The 

;:itrrlo(:iitor>  matters  in  Docket  .\o.  R84- 
1,  Postal  Rale  and  Fee  Changes, 
CONTACT  PERSON  FOR  MORE 
INFORMATION  Charles  L  Clapp, 
Secretary.  Postal  Rate  Commission, 
Room  500,  20(X)  L  Street,  NW,, 
Wdshington,  D  C.  20268,  Telephone  ^02) 
2.54- .3H«() 
Charles  L  Clapp. 

hM  :kx    »♦  Jjnn.\  ^    ,-,;  (^i-ft4    11  M  pni) 
WLLINO  COOC    i^lS-01-M 
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Uniform  Federal  Accessibility  Standards 
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general  services 
aomumstration 

department  of  defense 

department  of  housing  and 
urban  development 

postal  service 

Unifonn  Federal  Accessibility 
Standards 

AQCNCICS:  General  Services 

Administration,  Department  of  Defense. 

Department  of  Housing  and  Urban 

Development.  United  States  Postal 

Service. 

ACnoM:  Uniform  Federal  Accessibility 

Standards  document 

summary:  This  document  presents 
uniform  standards  for  the  design, 
construction,  and  alteration  of  buildings 
so  that  physically  handicapped  persons 
will  have  ready  access  to  and  use  of 
them  in  accordance  with  the 
Architectural  Bamers  Act.  42  U.S.C. 
4151-4157.  Issuance  of  this  d(x;ument 
follows  consideration  of  public 
comments  received  on  proposed  uniform 
standards  and  involved  close 
cooperation  with  the  staff  of  the 
Architectural  and  Transportation 
Bamers  Compliance  Bodrd.  The 
document  reflects  an  agreed  way  to 
minimize  the  differences  between  the 
standards  adopted  by  the  four  agencies 
(the  General  Services  Administration, 
Departments  of  Housing  and  Urban 
Development  and  Defense,  and  United 
States  Postal  Service)  authorized  to 
issue  standards  under  the  Architectural 
Barriers  Act,  and  befwet-n  those 
standards  and  the  access  standards 
recommended  for  nonFederally  funded 
and  constructed  facilities.  This 
document  meets  or  exceeds  the 
requirements  in  the  ATBCB's  Minimum 
Guidelines  and  Requirements  for 
Accessible  Design.  36  CFR  Part  1190 
FOA  FUfrrXER  INFORMATION  CONTACT: 
Kathleen  Fields,  G«neral  Services 
Administration  (GSA),  18th  and  F 
Streets.  NW,  Room  3044,  Washington, 
DC.  20405.  202-566-003a;  ludith  GiUiom. 
Department  of  Defense  (DOD).  Equal 
Opportunity  and  Safety  Policy,  Room 
3E317,  The  Pentagon,  Washington.  U  C. 
20301.  202-697-8661,  Margaret  Milner. 
Department  of  Housing  and  Urban 
Development  (HUD),  451  7th  Street,  SW. 
Room  9220,  Washington,  DC.  20410, 
202-755-6454;  and  Louis  E.  Childers, 
Real  Estate  and  Buildings  Department, 
U.S.  Postal  Service  (USPS),  475  L'Enfant 
Plaza  West  SW,  Washington.  DC. 
20280-6415,  202-245-4228.  For  TDD 
communication,  call  Margaret  Milner 


(HUD),  202-755-7149  or  755-6132.  These 
are  not  toll-free  numbers. 
SUPPlfMCNTARY  INFOfWiATION: 

\.  Background 

An  invitation  for  public  comment  on  a 
proposed  l-'niform  Federal  Accessibility 
Standards  (UFAS)  document  was 
published  in  the  Federal  Register  on 
April  29,  1983  (48  FR  19610).  The 
proposal  grew  out  of  an  efforf  by  the 
four  agencies  named  above  to  establish 
greater  uniformity  in  the  standards  they 
promulgate  under  the  Architectural 
Barriers  Act  (the  Barriers  Act),  42  U.S.C 
4151-4157,  for  the  design,  construction, 
or  alteration  of  Federal  and  Federally- 
funded  buildings  and  other  facilities,  so 
as  to  make  them  readily  accessible  to 
and  usable  by  physically  handicapped 
persons. 

The  Bamers  Act  was  the  first  Federal 
legislation  requiring  certain  P'ederal  and 
Federally-funded  building  construction 
to  be  readily  accessible  It  designated 
the  four  agencies  as  standard-setting 
agencies,  requinng  each  of  them  to 
establish  and  enforce  standards  for 
design,  construction  and  alteration  of 
particular  types  of  buildings  and 
facilities.  The  General  Services 
Administration  ((iSA)  prescribes 
standards  for  all  buildings  subject  to  the 
Act  that  are  not  covered  by  standards 
issued  by  the  other  three  standard- 
setting  agencies,  the  Department  uf 
Defense  (DOD)  presi.nbes  standards  for 
DOD  installations:  the  Department  of 
Housing  and  I'rban  Development 
(HUD),  f(3r  residential  structures  covered 
by  the  Bamers  Act,  and  the  US.  Postal 
Service,  for  postal  facilities.  V'un.h  of  the 
four  agencies  issues  standards  in 
accordance  with  its  statutory  authority 
(GSA,  41  CFR  101-19  6:  DOD. 
Department  of  Defense  Construction 
Criteria  Manual,  DOD  4270  1-M.  HUD. 
24  CFR  Part  40;  and  USPS,  Handbooit 
R£-4/Nov.  1979,  Standards  for  Facility 
Accessibility  by  the  Physically 
Handicapped"). 

To  ensure  compliance  with  the 
standards.  Congress  established  the 
Architectural  and  Transportation 
Bamers  Compliance  Board  (ATBCB)  in 
Section  502  of  the  Rehabilitation  Act  of 
1973  (The  Rehabilitation  Act).  29  US  C. 
792.  TTie  ATBCB  comprises  members 
representing  eleven  Federal  agencies 
(the  four  standard-setting  agencies,  the 
Department  of  Education,  Health  and 
Human  Services.  Interior.  Justice,  Labor 
and  Transportation,  and  the  Veterans 
Administration),  and  eleven  members 
appointed  by  the  President  from  the 
general  public.  A  1978  amendment  to 
Section  502  of  the  Rehabilitation  Act 
added  to  the  ATBCB's  functions  the 
responsibility  to  issue  minimum 


guidelines  and  requirements 
(Guidelines)  for  the  standards 
established  by  the  four  standard-setting 
agencies.  The  final  rule  establishing  the 
Guidelines  now  in  effect  was  published 
in  the  Federal  Register  on  August  4,  1982 
(47  FR  33862)  and  is  codified  at  36  CFR 
Part  1190. 

The  four  standard-setting  agencies 
initiated  their  effort  to  develop  a 
uniform  set  of  standards  for  use  by  all 
the  agencies  several  years  ago.  In 
support  of  this  effort,  the  Director  of  the 
Office  of  Management  and  Budget  on 
June  22,  1981,  requested  the  head  of  each 
of  the  four  standard-setting  agencies,  the 
ATBCB,  and  the  other  Federal  agency 
members  of  the  ATBCB  to  designate  a 
representative  to  participate  in  a  Task 
F(jrce.  The  Task  Force  determined  that 
the  proposed  uniform  standards  would, 
wherever  possible,  be  consistent  with 
the  standards  published  by  the 
American  .National  Standards  Institute 
(.^.NSI)  for  general  use  while  complying 
with  the  Guidelines  adopted  by  the 
ATBCB. 

ANSI  IS  a  private,  national 
organization  that  publishes 
recommended  standards  on  a  wide 
variety  of  subjects.  ANSIs  standards  for 
barrier-free  design  are  developed  by  a 
committee  made  up  of  52  orgHnizations 
representing  associations  of 
handicapped  people,  rehabilitation 
professionals,  design  professionals, 
builders  and  manufacturers.  The 
standards,  which  are  called  ANSI 
A117  1..  "Specirications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by.  Physically  Ffandicapped 
People,"  are  developed  using  the 
consensus  process.  The  original  ANSI 
A117  1,  adopted  in  1961,  formed  the 
technical  basis  for  the  first  accessibility 
standards  adopted  by  the  Federal 
government  and  most  state 
governments  The  current  edition.  ANSI 
A117. 1-1980.  IS  based  on  research 
funded  by  HL'D.  It  has  generally  been 
accepted  by  the  private  sector  and  has 
been  recommended  for  use  in  model 
state  and  local  building  codes  by  the 
Council  of  American  Building  Officials. 

In  keeping  with  the  agencies' 
objective  to  secure  uniformity  between 
Federal  requirements  and  those 
commonly  used  in  pnvate  practice  or  by 
state  and  local  governments,  the  LIFAS 
follows  A.NSI  All 7.1-1980  in  format. 
Both  the  UF.AS  scope  provisions,  which 
establish  the  minimum  number  of 
elements  and  spaces  required  to  comply 
with  standards,  and  UFAS  technical 
requirements  meet  or  exceed  the 
comparable  provisions  contained  in  the 
Guidelines. 
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B.  Provisions  of  the  PropoMl 

The  UFAS  consists  of  nine  parts  and 
an  appendix.  This  organization  reflects 
some  changes  in  certain  elements  of  the 
format  as  published  in  the  proposed 
standard.  Proposed  Parts  11,  Historic 
Preservation,  and  12,  Alterations,  have 
been  incorporated  in  section  4.1, 
Minimum  Requirements,  of  part  4, 
Accessible  Elements  and  Spaces:  Scope 
and  Technical  Requirements.  They  now 
appear  as  4.1.6,  Accessible  Buildings: 
Alternations,  and  4.1.7,  Accessible 
Buildings:  Historic  Preservation.  A  new 
4.1.5,  Accessible  Buildings:  Additions, 
has  been  added  to  incorporate 
provisions  on  this  subject  consistent 
with  those  contained  m  the  Guidelines. 
Transportation,  part  6  in  the  proposed 
standards,  has  been  deleted  from  the    / 
final  document  pending  further  efforts 
by  the  Department  of  Transportation 
and  the  ATBCB  to  recommend 
appropriate  specifications  fof  a  Federal 
standard  for  pedestrian  grade 
separations.  In  addition,  proposed 
subsection  4.1.1  has  been  revised  to 
eliminate  certain  items  that  duplicated 
provisions  of  4.1.2. 

The  first  part  of  the  final  UFAS 
document  briefly  states  the  reasons  for 
developing  the  LTAS  and  the  intent  of 
achieving  uniformity  with  ANSI  A117.1- 
1980.  Here  and  throughout  the  document 
the  text  has  been  underlined  wherever  it 
differs  from,  or  adds  to,  ANSI  A117.1- 
1980.  Captions  on  figures  which  differ 
from  ANSI  are  in  italics. 

The  second  part  identifies  the 
authority  under  which  the  standard- 
setting  agencies  have  jointly  issued  the 
document. 

The  third  part  contains  miscellaneous 
instructions  and  definitions  to  facilitate 
use  of  the  standards.  In  general,  this 
part  is  the  same  as  ANSI.  For  greater 
clarity,  several  definitions  have  been 
mciuded  which  are  not  contained  in 
ANSI. 

Parts  four  through  nine  contain  the 
scope  and  technical  provisions  of  the 
uniform  standards.  The  technical 
provisions  are  based  on  the  ANSI 
All 7.1-1980.  The  departures  from  ANSI 
in  the  UFAS  reserve  certain  parts, 
modify  certain  parts,  and  add  certain 
requirements  which  either  reflect  the 
unique  nature  of  certain  buildings  and 
facilities  subject  to  the  Act  or  which  are 
in  the  interest  of  improved  safety  or 
access  for  handicapped  people. 

Reserved  provisions  include  window 
requirements,  external  door  opening 
force  limits,  and  the  use  of  tactile 
warnings  other  than  at  doors  to 
hazardous  areas.  There  are  no 
provisions  on  these  subjects  in  the 
Guidelines  because  they  either  require 


additional  research,  possibly  could  be 
replaced  by  more  cost-effective 
provisions,  or  could  impose  serious 
administrative  or  design  problems. 

In  some  instances,  the  UFAS  contains 
specifications  that  are  not  included  in 
the  Guidelines  to  present  additional 
details  necessary  for  designers.  The 
principal  areas  reserved  by  the 
Guidelines  but  covered  by  UFAS  are 
4.10.8,  Elevators,  and  4:30,  Signage  (36 
CFR  1190.31(p],  Signage,  and 
1190.100(c)(2),  Elevator  door  operation, 
in  the  Guidelines). 

While  the  agencies  support  the 
ATBCB  decision  to  reserve  those 
portions  of  the  Guidelines  pending 
further  research,  they  also  beheve  that 
these  important  and,  in  the  case  of 
elevators,  essential,  elements  need  to  be 
subject  to  uniform  standards  in  the 
interim.  Therefore  the  UFAS  prescribes 
criteria  consistent  with  those  now  in 
effect  in  both  Federal  standards  and 
major  model  building  codes  as  well  as  in 
most  state  and  local  codes.  These 
criteria  are  all  based  on  ANSI  A117.1- 
1980.  These  provisions  can  be  amended, 
if  necessary,  after  provisions  on  these 
subjects  are  included  within  the 
Guidelines. 

In  addition,  the  Guidelines  reserve 
Supart  E,  Special  Building  and  Facility 
Types  and  Elements,  for  future 
development.  The  Barriers  Act 
recognizes  the  particular  expertise  of 
each  of  the  four  standard-setting 
agencies  for  specific  building  types,  and 
the  ATBCB  has  stated  its  intention  to 
accept  the  UFAS  standards  until  such 
time  88  the  ATBCB  has  developed 
Guidelines  for  Subpart  E.  Accordingly, 
the  four  standard-setting  agencies,  with 
the  participation  of  other  agency 
members  of  the  ATBCB  and  the  ATBCB 
staff,  have  developed  provisions  to 
govern  design  of  special  building  and 
facility  types,  and  have  incorporated 
those  provisions  into  the  UFAS. 

C  Response  to  Public  Comment 

Sixty-five  comments  concerning  the 
proposed  standards  were  received.  The 
largest  single  group  of  comments,  fifteen 
in  all,  was  received  from  members  or 
employees  of  the  three  branches  of  the 
federal  government — one  comment  from 
the  judiciary  branch,  two  from  members 
of  Congress,  and  the  remaining  12  from 
exectutive  agencies.  Twelve  comments 
were  received  from  agencies  of  State 
and  local  governments,  and  another  six 
from  State  and  local  government  offices 
for  handicapped  people. 

Representatives  of  Business  and 
professional  interests,  including 
manufacturers,  associations  of  builders 
and  building  managers,  and  similar 
organizations,  submitted  12  comments. 


Ten  organizations  of  or  for  handicapped 
people  responded  to  the  invitation,  and 
five  individuals  commented  (one 
individual  submitted  two  separate 
comments).  Three  associations 
concerned  with  building  codes  or 
compliance  commented,  one 
commenting  twice. 

1.  General 

Forty-four  comments  concerned 
individual  items  in  proposed  subsection 
4.1.4,  Use  Groups.  Specific  technical 
provisions  were  commented  on  a  total  of 
137  times.  The  remainder  of  the 
comments  were  general  in  nature,  with 
the  majority  expressing  support  for  the 
UFAS. 

Two  individuals  generally  opposed 
the  UFAS  for  not  addressing  sufficiently 
the  needs  of  handicapped  people,  but 
they  did  not  propose  specific  changes. 
One  individual  opposed  UFAS  for  being 
excessively  costly.  Another  individual 
submitted  statistical  information  from 
Federal  sources  in  support  of  the 
position  that  the  proposed  required 
percentages  of  accessible  elements  such 
as  parking  spaces  and  dwelling  units 
were  disproportionately  high. 

The  standard-setting  agencies  believe 
that  the  uniform  standards  in  this 
document  will  result  in  buildings  and 
facilities  that  uniformly  will  provide 
ready  access  and  usability  for 
handicapped  people.  The  fact  that 
opposing  comments  were  divided 
between  those  seeking  more  stringent 
accesibility  requirements  and  those 
seeking  less,  suggests  that  the  UFAS 
represents  a  balanced  position.  The 
legitimate  access  needs  of  handicapped 
people  must  be  met  at  the  same  time  as 
other  construction  requirements,  such  as 
fire  protection,  energy  conservation,  or 
sanitation,  are  observed,  all  within  the 
budget  constraints  that  face  each 
funding  agency. 

Almost  one-third  of  the  commenters 
specaifically  supported  the  concept  of  a 
uniform  standard  for  Federal  agencies 
and  the  format  in  which  UFAS  was 
proposed.  Many  commenters 
specifically  supported  the  proposal  of 
the  agencies  to  follow  ANSI's  format, 
and  encouraged  further  efforts  to  align 
the  Federal  standards  with  private  and 
State  standards.  In  this  document,  as  in 
the  proposal,  the  departures  from  the 
ANSI  standards  as  limited  to  changes 
necessary  either  for  consistency  with 
the  ATBCB  Guidelines  or  to  address 
concerns  specific  to  Federal 
construction. 

Some  commenters  were  concerned 
that  the  proposed  UFAS  might  not 
comply  with  the  ATBCB  Guidelines.  As 
noted  earlier,  the  standard-setting 
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dgencies  hdd  been  (oined  by  other 
dgencies  (all  Federal  members  of  the 
.■\TBCB)  and  representatives  of  the 
ATBCB  staff  in  developing  the  proposal. 
After  publication  of  the  proposal, 
extensive  comments  from  the  ATBCB 
staff  were  received  and  reviewed.  The 
standard-setting  agencies  worked 
closely  with  ATBCB  staff  to  resolve 
outstanding  issues.  Members  of  the 
ATBCB,  in  committees  and  as  a  Board. 
reviewed  and  approved  the  staff 
resolution  of  issues. 

A  numlier  of  comments  recommended 
changes  that  would  have  CAjnflicted  with 
the  Guidelines.  None  of  these  comments 
were  adopted.  All  will  be  referred  to  the 
.ATBCB  for  future  consideration. 
Several  commenters  requested 
clarification  of  particular  drawings, 
including  figures  9  [illustrating  4.6.3. 
Parking/  and  27  (:!!uatrating  4  15, 
Drinking  Fountains  J  These  and  other 
similar  change  have  been  made. 

Some  comments  questioned  certain 
aspects  of  the  application  or  scope  of 
the  standards  One  category  of  these 
comments  connemed  the  e.xtent  of 
application  to  leased  buildings.  UFAS 
consists  of  design  and  construction 
standards  to  be  applied  to  new 
constrjction  or  alterations  Thus,  if  a 
leased  building  covered  by  the  Bamers 
Act  IS  altered,  applicable  provisions  of 
these  standards  would  apply  The 
determination  of  whether  or  when  a 
leased  building  must  be  altered  is 
outside  the  cope  of  the  t  T.AS  desijjn 
standards  The  ATBCB  Cuidelines 
express  no  position  of  this  issue 
Coverage  of  leased  buildings  will  be 
addressed  by  each  of  the  standard- 
setting  agencies  in  their  implementing 
directives  or  regulations 

Other  comments  suggested  the  UFAS 
should  include  provisions  determining 
when  existing  buildings  or  their 
elements  must  be  made  accessible  and 
which  elements  of  such  buildings  are 
essential  to  access  Such  determinations 
are  not  made  under  the  Barriers  Act 
because  it  requires  buildings  and 
facilities  or  their  elements  to  be  made 
accessiLle  at  the  time  of  construction  or 
alteration.  To  the  extent  that  such 
determination  must  be  made  under  other 
legislation,  such  as  Section  504  of  the 
Rehabilitation  Act.  provisions  regulating 
them  should  be  included  in  the 
appropriate  implementing  regulations 
rather  than  UFAS. 

Another  category  in  this  gnjup  of 
comments  recommended  that  waiver 
procedures  and  critena  be  included  in 
the  uniform  standards.  This  is  a  matter 
that  also  does  not  relate  to  design 
standards.  Waiver  procedures  are 
established  by  each  agency  in 
implementing  regulations  or  directives. 


The  State  of  Alaska  conterided  that 
some  provisions  should  not  apply  m 
.Alaska  because  of  its  unique  climate 
and  terrain  For  the  time  being,  the 
agencies  have  decided  not  to  complicate 
UFAS  with  exceptions  of  the  charter 
proposed.  .Any  such  situation  can  be 
appropnately  handled  by  nuwiification 
or  waiver  on  a  case-by-case  basis. 

2.  Technical  Conimnnts 

Definitions  (3. SI.  Thirteen  comments 
were  received  on  individual  definitions 
Changes  in  definitions  reflect  comments 
received.  Several  regional,  State,  and 
local  transportaion  authorities  endorsed 
the  proposed  definition  of    facility.' 
which  excluded  an  element  of  a 
transportation  system  Isiich  as  a        • 
stairway  or  bridge)  that  was  constructed 
independently  of  liuiiduigs.  structures. 
or  areas  in  the  system  unless  the 
element  provided  the  sole  means  of 
access  to  such  facility  1  he  ATBCB 
objected  to  this  exclusion  because  they 
believed  it  to  be  inconsistent  with  the 
Architectural  Barriers  Act  Coverage  of 
fixed  transportdtKjn  faulities.  As  a 
result,  the  definition  has  been  changed 
The  agencies  and  the  ATBCB  will 
continue  to  work  with  the  Department  of 
Transportation  to  develop  access 
standards  for  these  system  elements. 

Occupancy  Cutt^aries  14.1.41   This 
provision,  entitled  Lse  Croups  in  the 
proposed  standard,  was  revised  to 
conform  to  the  model  format  developed 
by  the  Board  for  Coordination  of  the 
Model  Codes  of  the  Council  of  American 
Building  Officials  jCABO)  and  to 
incorporate  editorial  revisions  that  were 
requested  by  the  ATBCB. 

Several  comments  were  received 
questioning  the  proposed  exceptions  for 
military  fdcihtics    The  language 
pertaining  to  military  family  housing  has 
been  revised  to  reflect  DOD  s  policy  of 
altering  such  housing  as  needed.  The 
exclusions,  in  both  the  proposed  and  the 
final  document,  fur  certain  military 
facilities  used  pnmanly  he  able-bodied 
personnel,  is  based  on  the  specific 
language  in  section  1  of  the  Barners  Act 

The  only  departure  from  the  format 
recommended  by  CABO  is  in  4.1.4|8). 
l::ititutionul.  which  corresponds  t(j 
4  1  4|,5j.  tifollh  Curt',  in  the  proposed 
document.  This  was  done  in  order  to 
accommodate  the  need  for  terminology 
and  classifications  that  would  be 
consistent  with  ongoing  programs  in  the 
three  Federal  agencies  (DOD,  V'A  and 
HllS)  concerned  with  lustitutional 
constiTJCtion. 

Provisions  for  residential  occupancies 
in  4.1.4(10]  (proposed  as  4.1.4(7). 
Housing]  were  the  suiiject  of  ten 
comments.  Some  objected  to  the 
percentage  requirements  for  accessible 


units,  with  one  national  organization 
and  one  of  its  local  chapters 
recommending  that  ten  pecent  of  the 
units  in  all  elevator  projects  be 
accessible  and  that  the  remainder  of  the 
units  be  adapatable  so  that  they  could 
readily  be  made  accessible.  Section  4.34, 
Dwelling  Units,  esablishes  that  either  an 
accessible  or  an  adaptable  unit  will 
fulfill  the  requirements  of  4.1.4(10).  The 
legislative  history  of  the  Barriers  Act 
clearly  acknowledges  that,  in  residential 
instruction,  only  a  portion  of  the  units 
in  any  building  would  be  expected  to 
c  onform  with  accessibility  standards. 
Five  percent,  or  at  least  one  unit,  is 
believed  to  be  an  appropriate 
requirement  in  view  of  the  fact  that 
wheelchair  users,  the  single  group  most 
likely  to  require  the  full  range  of 
accessibility  features,  constitute  less 
than  one  percent  of  the  entire  population 
(excluding  people  confined  to 
institutions) 

One  study,  based  on  the  1977  National 
Health  kiterview  Survey,  estimated  that 
645. (XX)  people  use  wheelchairs,  about 
half  of  them  all  of  the  time.  A  1977 
Department  of  Transportation  study 
estimated  wheelchair  users  at  409,200, 
while  a  .November  28.  1979  paper 
developed  by  staff  at  the  then- 
Department  of  Health,  Education,  and 
Welfare  postulated  a  population  of  one 
million  wheelchair  users,  two-thirds  of 
whom  were  over  65.  Since  our  national 
population  exceeds  200  milhon,  the 
percentage  of  accessible  units  requited 
by  the  UFAS  thus  far  exceeds,  in 
relativie  terms,  the  actual  percentage  of 
our  total  population  that  needs 
accessible  dwelling  units. 

The  majority  of  handicapped  people 
ilo  not  need  the  full  range  of  features 
rt-ijijired  in  a  unit  that  complies  wi'h 
rticessibility  standards.  Particular 
adaptations  needed  by  people  with  sight 
or  hearing  impairments,  for  example, 
can  be  made  m  any  unit. 

Other  comments  concerned  the 
provision  which  allows  the  number  of 
accessible  dwelling  units  to  be 
determined  by  assessments  of  local 
needs.  The  proposal  was  acceptable  to 
mo.st  commenters  if  such  assessments 
were  subject  to  approval  by  an 
administrative  authority.  The  final 
standards  incorporate  revisions  to 
establish  a  requirement  for  Federal 
approval  of  local  needs  assessments.  It    ' 
was  also  proposed  in  this  regard  that 
advocacy  groups  might  conduct  such 
assessments  when  the  unit  of  local 
government  did  not.  The  term 
"conducted  by  local  government  bodies 
or  states"  in  the  final  document  is  not 
intended  to  preclude  studies  done  either 
by  organizatums  serving  handicapped 
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people  or  other  private  groups  on  behalf 
of  or  in  cooperation  with  units  of  local 
government. 

In  1981  the  Comptroller  General 
issued  a  Report  to  Congress  (8-197756, 
June  19, 1981)  entitled  "Weaknesses  in 
the  Planning  and  Utilization  of  Rental 
Housing  or  Persons  in  Wheelchairs." 
The  report  found  that  only  27  percent  of 
the  847  accessible  housing  units 
surveyed  were  occupied  by  individuals 
using  wheelchairs.  A  principal 
recommendation  of  the  report  called  for 
the  numbers  of  accessible  units  in 
housing  projects  to  be  determined  by 
local  market  analysis  rather  than  a  fixed 
percentage  requirement. 

Since  estimates  of  the  population 
using  wheelchairs  indicate  that  Hve 
percent  of  dwelling  units  provides 
accommodation  in  excess  of  the  actual 
representation  of  the  group  in  the  total 
population,  and  since  many  units  of 
government  may  not  have  the  necessary 
resources  or  capacity  to  conduct 
adequate  needs  assessments,  the  five 
percent  option  in  the  final  document 
allows  governing  bodies  to  choose  the 
approach  most  appropriate  to  local 
circumstances.  To  assist  those  who 
choose  to  conduct  local  needs 
assessments,  HUD  has  awarded  a 
contract  for  development  of  a  resource 
guide  that  will  evaluate  various 
approaches  to  assessing  housing  needs 
and  provide  guidance  on  selecting 
methodologies  and  conducting  the 
assessments. 

Historic  Preservation  (4.1.7).  Based  on 
comments  by  the  National  Trust  for 
Historic  Preservation  and  the  ATBCB, 
the  proposed  part  11  has  been  revised  to 
provide  that  the  Advisory  Council  on 
Historic  Preservation  will  advise  the 
agency  concerned  when  the  normal 
application  of  an  accessibility 
requirement  to  an  element  would 
threaten  or  destroy  the  architectural 
integrity  of  the  historic  structure. 

Design  Criteria  (4.2-4.34  and  5-9).  The 
agencies  did  not  adopt  any  of  the 
suggestions  they  received  which  would 
have  required  them  to  depart  from  their 
decision  to  align  the  UFAS  with  the 
Guidelines.  For  example,  comments 
from  the  elevator  industry  asserted  that 
there  were  technical  problems  with  the 
prohibition  against  recessed  car  control 
and  hall  call  buttons  in  4.10,  Elevators. 
The  industry  suggested  that  a  better 
approach  to  ensuring  operability  is  to 
specify  instead  the  maximum  depression 


required  to  activate  the  control,  thus 
allowing  recessed  buttons.  However, 
recessed  buttons  would  not  be 
consistent  with  the  Guidelines.  All  such 
public  conunents  will  be  referred  to  the 
ATBCB  for  consideration  in  future 
revisions  to  the  Guidelines. 

Another  comment,  %vritten  by  an 
individual  with  impaired  vision, 
objected  to  the  adequacy  of  many  of  the 
provisions  that  provide  warnings  to 
visually  impaired  people.  For  example, 
the  proposed  27-inch  maximum  height 
from  the  floor  for  objects  protruding  into 
corridor  space  was  felt  to  permit 
protrusions  that  were  too  high  to  be 
detected  by  a  person  using  a  cane. 
Research  for  the  ANSI  concerning  the 
use  of  long  canes  established  that  cane 
users  could  detect  objects  up  to  27 
inches  above  the  floor.  This  maximum 
height  is  consistent  with  other  current 
codes  and  standards.  Until  such  time  as 
further  research  supports  a  change,  the 
agencies  believe  that  the  maximum 
height  now  in  use,  and  contained  in 
these  standards,  should  continue  to  be 
prescribed. 

Other  commenters  objected  to  the 
proposed  reservation  of  certain 
provisions,  concerning  tactile  warnings, 
windows,  and  exterior  door  opening 
forces,  because  they  considered  these 
elements  to  be  too  important  to  omit. 
These  areas  continue  to  be  reserved. 
Tactile  warnings  are  reserved  because 
of  questions  concerning  the  safety  and 
effectiveness  of  certain  applications  of 
such  warnings.  The  ATBCB  currently  is 
funding  research  on  this  topic  which  is 
expected  to  provide  some  guidance  for 
future  development  of  specifications  for 
tactile  warnings.  Window  specifications 
are  reserved  because  of  lack  of 
research,  and  exterior  door  opening 
forces  because  of  conflicting  research 
findings. 

Furnishings.  Two  commenters  urged 
that  the  standards  specifically  exlcude 
custom-designed  furniture  and  movable 
furnishings  in  order  to  make  clear  that 
such  items  are  not  covered  by  the 
Barriers  Act.  In  light  of  two  decisoins  by 
administrative  law  judges  reasoning  that 
furnishings  which  are  not  part  of  the 
building  are  not  covered  by  the  Barriers 
Act  the  agencies  considered  this  to  be  a 
valid  point  and  have  revised  the 
appropriate  sections  accordingly. 

D.  Implementation 

Each  standard-setting  agency  intends 
to  take  appropriate  action,  in 


accordance  with  its  own  procedures, 
including  internally-prescribed 
rulemaking  and  the  Administrative 
Procedure  Act  where  applicable,  to 
incorporate  the  UFAS  in  its  own 
standards,  regulations,  or  other 
directives.  In  separate  publications 
elsewhere  in  this  issue  of  the  Federal 
Register,  HUD  is  issuing  a  final  rule 
amending  24  CFR  Part  40  to  reference 
these  standards,  and  GSA  is  publishing 
a  similar  amendment  to  the  Federal 
Property  Management  Regulations,  41 
CFR  Part  101-19.  DOD  and  USPS  intend 
to  take  timely  administrative  action  to 
adopt  the  UFAS. 

In  addition,  agencies  choosing  to 
apply  Barriers  Act  standards  to  any 
design,  construction,  or  alteration  of 
buildings  and  facilities  used  in  programs 
or  activities  required  to  be  conducted 
without  discrimination  by  Section  504  of 
the  Rehabilitiation  Act  may  wish  to 
adopt  UFAS  as  a  part  of  their 
regulations  under  that  section.  If 
agencies  choose  to  take  such  action, 
Parts  3,  Miscellaneous  Instructions  and 
Definitions,  4,  Accessible  Elements  and 
Spaces:  Scope  and  Technical 
Requirements  and  5  through  9,  covering 
special  facility  types,  should  be  used  as 
technical  standards.  Parts  1  and  2  would 
of  course  need  to  be  adapted  by  the 
individual  agencies  to  suit  the  programs 
and  activities  conducted  under  their 
own  authority. 

E.  Conclusion 

In  view  of  the  foregoing 
considerations,  the  four  standard-setting 
agencies  issue  thi*  Uniform  Federal 
Accessibility  Standards  document. 

Dated:  August  2. 1964. 

Ray  Kline, 

Acting  Administrator,  General  Services 
A  dministration. 

Lawrence  J.  Korb. 

Assistant  Secretary  of  Defense  for  Manpower. 

Installations  and  Logistics.  Department  of 

Defense. 

Philip  Abrams, 

Under  Secretary.  Department  of  Housing  and 

Urban  Development. 

W.  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration,  Law  Department. 
United  States  Postal  Service. 
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1, 


PURPOSE 


This  document  sets  standards  for  faci I  it/ 
dccessibil  Uy  by  physically  handicapped 
persons  for  Federal  and  federally-fundeo 
facilities.  These  standards  are  to  be 
applied  during  the  design,  construction, 
and  alteration  of  buildings  and  facilities 
to  the  extent  required  by  the  ArchitectuTd"' 
Barriers  Act  of  1968,  as  amended. 


The  technical  provisions  of  these  sta^da'-'is 
ire   the  same  as  those  of  the  American 
National  Standard  Institute's  documert 
A117. 1-1980,  except  as  noted  in  this  text 
by  underscoring  and  on  figures  by  italics. 


2. 


jENERAL 


2.1   AuTHQRI'r.   Trpse  Standards  a^e 
jointTy  developed  by  the  General  Services 
Administration,  the  Department  of  Housir'"! 
and  Urban  Development,  the  Department  of' 
Defense,  and  the  United  States  Postal  Serv- 
ice, under  the  authority  of  sections  ?,T7 
4,  and  4a.  respectively,  of  the  Architec- 
tural Barriers  Act  of  1968,  as  a^iended  . 
Pub.  L.  No.  90-480,  42  U.S.C.  4151-4157. 


2.2  Pi^OVlSIONS  FOR  ADuLTS.   The 
specifications  in  these  standards  are  based 
upon  adult  dimensions  and  anthropometrics. 


3,   MISCELLANEOUS  INSTRUCTIONS  AND 
DEFINITIONS. 

3.1  GRAPHIC  CONVENTIONS.  Graphic  conven- 
tions dre   shown  in  Table  1.  Dimensions 
that  dre   not  marked  "minimum"  or  "maximum" 
ane  absolute,  unless  otherwise  indicated  in 

tne  text  or  captions. 

3.2  DIMENSIONAL  TOLERANCES.   All  dimen- 
sions are   subject  to  conventional  building 
industry  tolerances  for  field  conditions. 

3.3  NOTES.  The  text  of  these  standards 
does  not  contair  notes  or  footnotes.  S^di- 
tional  infonmation,  explanations,  and  ad- 
visory materials  are   located  in  the  Appen- 
dix.  Paragraphs  marked  with  an  asterisk 
have  related,  nonmandatory  material  in  the 
Appendix.   In  the  Appendix,  the  correspond- 
ing paragraph  numbers  are   preceded  by  an  A. 


3.4  GENERAL  TERMINOLOGY. 

Comply  witn.  Meet  one  or  more  specifi- 
cations of  this  standard. 

if,  if. ..then.  Denotes  a  specification 
that  applies  only  when  tne  conditions 
described  are   present. 


UMI 


Graphic  Conventions 


Convention 


Description 


JJfl_ 


t T^ 


<? 


Typical  ii-ifnsion  Line  shovung  L  S.  ciij- 
tomj-v  ..-iii    in  inchcii  above  the  line  ind 
SI  uPuii   ..'  rruihmeieii)  beJo* 

Dtmetmons  for  shon  dis'.incei  indicjied 
on  extended  bne 

Dunension  line  Utowing  alternate  dimen- 

uon>  -efl-ued 

[trectior  o!  ipp'T'Tijh 

Maximum 

Minimum 

B-'undirv  of  .lex:  floor  ire* 

CtnteiUnt 
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may.  Denotes  an  option  or  alternative. 

shall.  Denotes  a  mandatory  specification 

or  requirement. 

should.  Denotes  an  advisory  specification 
or  reconroendation. 


3.5  DEFINITIONS.  The  following  terms 
shall,  for  the  purpose  of  these  standards, 
have  the  meaning  indicated  in  this  section. 

Access  Aisle.  An  accessible  pedestrian 
space  between  elements  such  as  parking 
spaces,  seating,  and  desks,  that  provides 
clearances  appropriate  for  use  of  the 
elements. 

Accessible.  Describes  a  site,  building, 
facility,  or  portion  thereof  that  complies 
with  these  standards  and  that  can  be  ap- 
proached,  entered,  and  used  by  physically 
disabled  people. 

Accessible  Element.  An  element  specified 
by  these  standards  (for  example,  telephone, 
controls,  and  the  like). 

Accessible  Route.  A  continuous  unob- 
structed path  connecting  all  accessible 
elements  and  spaces  In  a  building  or 
facility.  Interior  accessible  routes  may 
include  corridors,  floors,  ramps,  eleva- 
tors, lifts,  and  clear  floor  space  at 
fixtures.  Exterior  accessible  routes  may 
include  parking  access  aisles,  curb 
ramps,  walks,  ranps,  and  lifts. 


Accessible  Space. 
these  standards. 


Space  that  complies  with 


Adaptability.  The  ability  of  certain 
building  spaces  and  elements,  such  as 
kitchen  counters,  sinks,  and  grab  bars,  to 
be  added  or  altered  so  as  to  accommodate 
the  needs  of  either  disabled  or  nondis- 
abled  persons,  or  to  accommodate  the 
needs  of  persons  with  different  types  or 
degrees  of  disability. 


Addition. 

increase  ln  the  gross  floor  area  of  a 
building  or  facilTlyr  ~ 


An  expansion,  extension,  or 
TRe 


Administrative  Authority.  A  governmental 
agency  that  adopts  or  enforces  regulations 
and  standards  for  the  design,  construction, 
or  operation  of  buildings  and  facilities. 


Alteration.  As  applied  to  a  building  or 
structure,  means  a  change  or  rearrangement 
in  the  structural  parts  or  elements,  or  in 
the  means  of  egress,  or  in  moving  from  one 
location  or  position  to  another,  it  does 
not  include  normal  maintenance  and  repafr". 
re roofing,  interior  decoration,  or  changes 
to  mechanical  and  electrical  systemsT 

Assembly  Area.  A  room  or  space  accom- 
modating fifty  or  more  individuals  for 
religious,  recreational,  educational, 
political,  social,  or  amusement  purposes, 
or  for  the  consumption  of  food  and  drink, 
including  all  connected  rooms  or  spaces 
with  a  common  means  of  egress  and  ingress. 
Such  areas  as  conference  rooms  would  have 
to  be  accessible  in  accordance  with  other 
parts  of  this  standard  but  would  not  have 
to  meet  all  of  the  criteria  associated  with 
assembly  areas. 

Automatic  Door.  A  door  equipped  with  a 
power-operated  mechanism  and  controls  that 
open  and  close  the  door  automatically  upon 
receipt  of  a  momentary  actuating  signal. 
The  switch  that  begins  the  automatic  cycle 
may  be  a  photoelectric  device,  floor  mat. 
or  manual  switch  mounted  on  or  near  the 
door  itself  (see  power-assisted  door). 

Circulation  Path.  An  exterior  or  interior 
way  of  passage  from  one  place  to  another 
for  pedestrians,  including,  but  not  limited 
to,  walks,  hallways,  courtyards,  stairways, 
and  stair  landings. 

Clear.  Unobstructed. 

Common  Use.  Refers  to  those  interior  and 
exterior  rooms,  spaces,  or  elements  that 
are  made  available  for  the  use  of  a  re- 
stricted group  of  people  (for  example, 
residents  of  an  apartment  building,  the 
occupants  of  an  office  building,  or  the 
guests  of  such  residents  or  occupants). 

Cross  Slope.  The  slope  that  is 
perpendicular  to  the  direction  of  travel 
(see  running  slope). 

Curb  Ramp.  A  short  ramp  cutting  through  a 
curb  or  built  up  to  it. 
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Dwelling  Unit.  A  single  unit  of  residence 
which  provides  a  kitchen  or  food  prepara- 
tion area,  in  addition  to  roons  and  spaces 
for  living,  bathing,  sleeping,  and  the 
lii(e.  A  single  family  home  is  a  dwelling 
unit,  and  dwelling  units  are  to  be  found  in 
such  housing  types  as  townhouses  and  apart- 
ment buildings. 

Egress,  means  of.   An  accessible  route  of 
exit  that  meets  all  applicable  code  speci- 
fications  of  the  regulatory  building  agency 
having  jurisdiction  over  the  building  or 
facil ity. 

Element.   An  archi  tecturd  1  or  rnecndnical 


component  of  a  building,  facility,  space. 


or 


site,  e.g.,  telephone,  curb  rdnp,~?bor, 
drir^king  fountain,  seating,  wate^  clospt. 

Entrance.  Any  access  point  to  a  building 
or  portion  of  building  or  facility  used  for 
the  purpose  of  entering.  An  entrance' 
includes  the  approach  walk,  the  vertTcd' 
access  leading  to  the  entrance  platforri, 
the  entrance  platform  itself,  vestibules  i^ 
provided,  the  entry  door(s)  or  gate(s),  d'- : 
the  hardware  of  the  entry  door(s)  or 
ga 


tefs).  The  principal  entrance 
ilding  or  facility  is  the  main 


faci 1 ity    is   the 

through  which  most   people  enter. 


loor 


Essential  Features. 


spaces  that  make  a 


Those  elements  did 
b  u  1 1  d  i  n_^ 


)r  faci 1 i  t  / 


usable  by,  or  serve  the  needs  of,  its 
occupants  or  users.  Essential  features 
include  but  Are   not  limited  to  entrdnc"es, 
toilet  rooms,  and  accessible  routes. 
Essential  features  do  not  include  those 
spaces  that  house  the  major  activities  for 
which  the  building  or  facility  is  intend>^d, 
Such  as  classrooms  and  offices." 

E<trdordi nary  repair.   The  replacement  o^ 
renewal  of  any  element  of  an  existirTiJ 
building  or  facility  for  purposes  otn*^'' 
than  nonnal  maintenance. 

Facility.   All  or  any   portion  o^  a  bjild- 
ing.  structure,  or  dred ,    includinj  thp  site 
on  which  such  building,  structure  or  drt^d 
is  located,  wherein  specific  services  j re 
provided  or  activities  performed. 


Full  and  Fair  Cash  Value.  Full  and  fair 
cash  value  is  calculated  for  the  estimated 
date  on  which  work  will  comnence  on  a 
project  and  means: 

(1)  The  assessed  valuation  of  a 
blTilding  or  facility  as  recorded  in 
the  assessor's  office  of  the 
municipality  and  as  equalized  at  one 
TuTndred  percent  (lOOt)  valuation,  57 
r2|  The  replacement  cost,  or 
(3)  The  fair  market  value. 


Functional  Spaces.  The  rooms  and  spaces  in 

a  building  or  facility  that  house  the  major 

activities  for  which  the  building  or 
facility  is  intended. 

Housing.   A  building,  fdcility,  or  portion 
thereof,  excluding  inpatient  health  care 
facilities,  that  contains  one  or  more 
dwelling  units  or  sleeping  accommodations. 
Housing  may  include,  but  is  not  limited  to, 
one  and  two-family  dwellings,  apartments, 
group  hones,  hotels,  motels,  dormitories, 
and  mobi 1 e  homes. 

Marked  Crossing.  A  crosswalk  or  other 
identified  path  intended  for  pedestrian  use 
in  crossing  a  vehicular  way.        ^ 

Multifamily  Dwelling.  Any  building  con- 
taining more  than  two  dwelling  units. 

Operable  Part.  A  part  of  a  piece  of  equip- 
ment or  appliance  used  to  if^sert  or  with- 
draw objects,  or  to  activate,  deactivate, 

or  adjust  the  equipment  or  appliance  (for 
example,  coin  slot,  pushbutton,  handle). 

Pnysically  hdndi capped.  An  individual  who 
has  a  physical  impairment,  including 
impaired  sensory ,  manual ,  or  speaking 
abilities,  which  results  in  a  functional 

1  iiii  tat  ion 


^ in  access  to 

bui Id  ing  or  faci 1 ity. 


ind 


use 


TT 


Power-assisted  Door.  A  door  used  for  human 
passage  with  a  mechanism  that  hel ps  to  open 
the  door,  or  relieve  the  opening  resistance 
of  a  door,  upon  the  activation  of  a  switch 
or  a  continued  force  applied  to  the  door 
itself.   If  the  switch  or  door  is  released, 
such  doors  immediately  begin  to  close  or 
close  completely  within  3  to  30  seconds 
(see  automatic  door). 

Public  Use.  Describes  interior  or  exterior 
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rooms  or  spaces  that  are  made  available  to 
the  general  public.  Public  use  may  be  pro- 
vided at  a  building  or  facility  that  is 
privately  or  publicly  owned. 

Ramp.  A  walking  surface  in  an  accessible 
space  that  has  a  running  slope  greater  than 
1:20. 

Running  Slope.  The  slope  that  is  parallel 
to  the  direction  of  travel  (see  cross 

slope). 

Service  Entrance.  An  entrance  intended 
primarily  for  delivery  of  services. 

Signage.  Verbal,  symbolic,  tactile,  and 
pictorial  information. 

Site.  A  parcel  of  land  bounded  by  a  pro- 
perty line  or  a  designated  portion  of  a 
public  right-of-way. 

Site  Improvement.  Landscaping,  paving  for 
pedestrian  and  vehicular  ways,  outdoor 
lighting,  recreational  facilities,  and  the 
1  ike,  added  to  a  site. 

Sleeping  Accommodations.  Rooms  in  which 
people  sleep,  for  example,  dormitory  and 
hotel  or  motel  guest  rooms. 

Space.  A  definable  area,  e.g.,  toilet 
room,  hall,  assembly  area,  entrance, 
storage  room,  alcove,  courtyard,  or  lobby. 

Structural  impracticability.  Changes 
having  little  likelihood  of  being 
accomplished  without  removing  or  altering  a 
load-bearing  structural  member  and/or 
incurring  an  increased  cost  of  50  percent 
or  more  of  the  value  of  the  element  of  the 
building  or  facility  involved. 


Tactile.  Describes  an  object  that  can  be 
perceived  using  the  sense  of  touch. 

Tactile  Warning.  A  standardized  surface 
texture  applied  to  or  built  into  walking 
surfaces  or  other  elements  to  warn  visually 
impaired  people  of  hazards  in  the  path  of 
travel , 
! 
Temporary.  Applies  to  facilities  that  are 
not  of  permanent  construction  but  are  ex- 
tensively used  or  essential  for  public  use 
for  a  given  (short)  period  of  time,  for 
example,  temporary  classrooms  or  classroom 


buildings  at  schools  and  colleges,  or 
facilities  around  a  major  construction  site 
to  make  passage  accessible,  usable,  and 
safe  for  everybody.  Structures  directly 
associated  with  the  actual  processes  of 
major  construction,  such  as  porto  potties, 
scaffolding,  bridging,  trailers,  and  the 
like,  are  not  included.  Temporary  as 
applied  to  elements  means  installed  for 
less  than  6  months  and  not  required  for 
safety  reasons. 

Vehicular  Way.  A  route  intended  for  vehi- 
cular traffic,  such  as  a  street,  driveway, 
or  parking  lot. 

Walk.  An  exterior  pathway  with  a  prepared 
surface  intended  for  pedestrian  use,  in- 
cluding general  pedestrian  areas  such  as 
plazas  and  courts. 


4.   ACCESSIBLE  ELEMENTS  AND  SPACES: 
SCOPE  AND  TECHNICAL  REQUIREMENTS. 

4.1  MINIMUM  REQUIREMENTS. 

4.1.1  ACCESSIBLE  SITES  AND  EXTERIOR 
FACILITIES:  NEW  CONSTRUCTION.  An 
accessible  site  shall  meet  the  fonowing 
minimum  requirements: 

(1)  At  least  one  accessible  route  comply- 
ing with  4.3  shall  be  provided  within 
the  boundary  of  the  site  from  public 
transportation  stops,  accessible  park- 
ing spaces,  passenger  loading  zones  if 
provided,  and  public  streets  or  side- 
walks to  an  accessible  building  en- 
trance. 

(2)  At  least  one  accessible  route  comply- 
ing with  4.3  shall  connect  accessible 
buildings,  facilities,  elements,  and 
spaces  that  are   on  the  same  site. 

(3)  All  objects  that  protrude  from  sur- 
faces or  posts  into  circulation  paths 
shal 1  comply  with  4.4. 

(4)  Ground  surfaces  along  accessible 
routes  and  in  accessible  spaces  shall 
comply  with  4.5. 

(5)  (a)   If  parking  spaces  are   provided 

for  employees  or  visitors,  6r~ 
both,  then  accessible  spaces, 
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complying  with  4.6,   shall    be  pro- 
vided In  each  such  parking  area~ 
in  conformance  with  the   following 
UF^T: 


dents,  an  accessible  parking 
space  shall   be  provided  on 
request  of  the  occupant ~oT, an 
accessible  dwelling   unitT 


Total    Parking 
in    Lot 

1   to  25 

26   to   50 
51  to  75 


101  to  150 

151  to  200 

201  to  500 

301  to  400 

401  to  500 
5U1  to  lUUtJ 

1001  and  Over 


Required  Mini  mum 
number  of  acces- 
sib1p  spaces 

i 

1 
1 
.  ? 
T 
J 
7 


I 


T* 


2  percent  of  total  . 
**  20  plus  1  for  each  IQO  over  1000. 

EXCEPTION:  The  total  number  of  accessible 
parking  spaces  may  be  distributed  amoTTg 
parking  lots,  if  greater  accessibility  is 
achieveJT 

EXCEPTION:  This  does  not  apply  to  pancliij 
provided  for  official  government  veMcles 
owned  or  leased  by  the  government  and  us^-d 
exclusively  for  government  purposes? 

(b)  If  passenger  loading  zones  are 
provided,  then  at  least  one  pas- 
senger loading  zone  shall  conply 
with  4.6.5. 

(c )  Parking  spaces  for  side  lift  vans 
are  accessible  parking  spaces  ard 
may  be  used  to  meet  the  require-~ 
ments  of  this  paragrapFT 

(d)  Parking  spaces  at  accessible 
housing  complying  with  SecfTon 
4.6  shall  be  provided  in  accor- 
dance with  the  following: 

(I)  Where  parking  is  provided 
for  all  residents,  one  accessible 


parking  space  shall  be  provided 
each  accessible  dwelling 


for 
unit 


and 


2)      tjhere   parking   is   proviced 
'     only   a   portion  of  the   resi- 


161 


*(7) 


ror 


UMI 


(3)  Where  parking  is  provided 
for  visitors,  2%   of  the  spaces. 
or  at  least  one,  shall  be  acces- 
sible. 


(e)  Parking  spaces  at  health  care 

Tacili ties  complying  with  Sec"tion 
4.6  shall  be  provided  in  accor- 
dance  with  the  followin"gT 


TTes^ 


(Teneral  health  care  facili- 
employee  and  visitor  park- 


ing :  Comply  with  Table 
^•l.l(5)(a); 

(2)  Outpatient  facilities-  10% 
of  the  total  number  of  parking 
spaces  provided" 

(3)  Spinal  cord  injury  facili- 
Fies,  employee  and  visitor  park- 
Tng:  20%  of  total  parking  spaces 

provided.     — — 

If  toilet  facilities  are  provided  on  a 
site,    then  each  such  public  or  common 
use  toilet  facility  shall   comply  with 
4.22.      If  bathing  facilities  are  pro- 
vided on  a  site,   then  each  such  public 
or  coiHTiori  use  bathing  facility  shall 
comply  with   4.237 


EXCEPTION: 


These  provisions  are  not 


^  -   --     ise  pr , ■  -  -  .  -  -  - 
mandatory  for  single  user  portable 
toilet  or  bathing  units  clusterecTat  a 
single  location; "however,  at  least  one 
toilet  unit  complying  with  4.22  or  one 
bathing  unit  complying  with  4.?7 
should  be  Installed  at  each  location 
whenever  standard  units  are  provided. 

All  signs  shall  comply  with  4.30. 
Elements  and  spaces  of  accessible 
facilities  which  shall  be  IdenlTfied 
by  the  International  Symbol  of  Acces- 
sibility ire: 

(a)  Parking  spaces  designated  as 
Teserved  for  physically  hanJi- 


M 


capped  people; 
passenger  loading  zones 
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accessible  entrances; 
accessible  toilet  and  bathing 
faci lities. 


4.1.2  ACCESSIBLE  BUILDINGS:  NEW 
CONSTRUCTION.  Accessible  buiTJTngs  and 
facilities  shall  meet  the  following  minimum 
requirements : 

(1)  At  least  one  accessible  route  comply- 
ing with  4.3  shall  connect  accessible 
building  or  facility  entrances  with 
all  accessible  spaces  and  elements 
within  the  building  or  facility. 

(2)  All  objects  that  overhang  circulation 
paths  shall  comply  with  4.4, 

(3)  Ground  and  floor  surfaces  along  acces- 
sible routes  and  in  accessible  rooms 
ana  spaces  shall  comply  with  4.5. 

(4)  Stairs  connecting  levels  that  are  not 
connected  by  an  elevator  shall  comply 
with  4.9. 

(5)  One  passenger  elevator  complying  with 
4. 10  shall  serve  each  level  in  alT 
multi -story  buildings  and  facilities. 
TTmore  than  one  elevator  is  provide?, 
each  elevator  shall  comply  with  4.10. 

EXCEPTION:  Elevators  pits,  elevator 
penthouses,  mechanical  rooms,  piping" 
oF"equipmerit  catwalks  are  excepted 
from  this  requirement. 


EXCEPTION 
with  4.8  or. 


Accessible  ramp! 

other  alternative 


^'S  complying 

,  If  no      _"_  

is  feasible,  accessible  platform  iTTts 


complying  with  4.11  may  be  used  in" 
lieu  of  an  elevator. 


(6)  Windows.  Reserved. 

(7)  Doors: 
(a)  At  each  a-ccessible  entrance  to  a 


building  or  facility 
one  door  shal I  compl 


at  least 


comply  with  4.13. 


(b)  Within  a  building  or  facility,  at 
least  one  door  at  each  accessible 
space  Shan  comply  with  4.177 


(c)  Each  door  that  is  an  element  of 
an  accessible  route  shall  comply 

with  4.13. 

(d)  Each  door  required  by  4.3.10, 
Egress,  shall  comply  with  4.13. 

EXCEPTION:  In  multiple  story  build- 
"uigs  and  facilities  where  at-grade 
egress  from  each  floor  is  impossible. 
eTther  of  the  following  is  permitted: 

(1)  The  provision  within  each 
story  of  approved  fire  and 
smoke  partitions  that  create 
horizontal  exits;  or 

(2)  The  provision  within  each 
TToor  of  areas  of  refuge 
approved  by  agencies  haVing 
authority  for  safety. 

(8)  At  least  one  principal  entrance  at 
each  grade  floor  level  to  a  building 
or  facility  shall  comply  with  4.14, 
rHtrances."  When  a  building  or  facil- 
ity has  entrances  which  normally  serve 
any  of  the  following  functions:  trans^ 
portation  facilities,  passenger  load- 
ing zones,  accessible  parking  facili- 


(10) 


^ 


ties,  taxi  stands,  public  streets  and 
TTdewalks.  or  accessible  interior  ver- 
TTcal  access,  then  at  least  one  of  tTTe 
entrances  serving  each  such  function 
shall  comply  with  4.14.  Entrances. 
"Because  entrances  also  serve  as  emer- 
gency exits,  whose  proximity  to  all 
"parts  of  buildings  and  facilities  is 
essential,  it  is  preferable  that  all 
or  most  exits  be  accessible. 

(9)  If  drinking  fountains  or  water  coolers 
are   provided,  approximately  50%  oT 
TTibse  provided  on  each  floor  shall 
comply  with  4.15  and  shall  be  on  an 


accessible  route.  If  only  one  drTnk- 
ing  fountain  or  water  cooler  is  pro- 
vided on  any  floor, 
with  4.15.       ' 


it  shall  comply 


If  toilet  facilities  are  provided, 
then  each  public  and  common  use  toilet 
room  shall  comply  with  4.2Z.  TJther 
toilet  rooms  shall  be  adaptable^  Tf 
bathing  facilities  are  provided,  then 
each  public  and  common  use  bathroom 
shall  comply  with  4.23.  A'ccessible 


6 
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toilet  rooms  and  bathing  facilities 
shall   be  on  an  accessible  route. 

(11)    If  storage  facilities   such  as  cabi- 
nets, shelves,  closets,  and  drawers 
are  provided  in  accessible  spaces,  at 
least  one  of  each  type  provided   shaTT 
contain  storage  space  cowiplying  with 
4.Z5.     Additional    storage  way  be  pro- 


(12) 


(13) 


vided  outside  of  the  dlwensions  shown 
in  Fig.  38. 

Controls  and  operating  mechanisms  m 
accessible  spaces,  along  accessible 
routes,  or  as  parts  of  accessible  ele- 
ments (for  example,  light  switches  and 
dispenser  controls)  shall  comply  witn 
4.27. 

If  emergency  warning  systems  dre   pro- 
vided; then  they  shall  include  both 
audible  alarms  complying  with  4.28. Z 
and  visual  alarms  coaiplying  with 
4.Z8.3.   In  facilities  with  sleeping 
accowmodations,  the  sleeping  accowi- 
moddtlons  shall  have  an  alarm  system 
complying  with  4.?8.4.  Emergency 
warning  systems  in  health  care  faciH- 
ties  may  be  modified  to  suit  standard 
health  care  alarm  design  practiceT 


(14)  Tactile  warnings  shall  be  provided  at 
hazardous  conditions  as  specified  in 
4.29.3. 

(15)  If  signs  are   provided,  they  shall 
comply  with  4.30.   In  addition,  per- 
manent signage  that  identifies  roars 
and  spaces  shall  also  comply  wit"F 
4.30.4  and  4.30.6. 


UMI 


EXCEPTION:  The  provisions  of  4.30.4 
are  not  mandatory  for  temporary  infor- 
mation on  room  and  space  signage,  such 
as  current  occupant  s  name,  provided 
the  permanent  room  or  space  Identifi- 
cation complies  with  4.30.4. 


(16)  Public  Telephones: 

(a)  If  pijblic  telephones  are  pro- 
vided, then  accessible  public 
telephones  shall  comply  with 
4.31,  Telephones,  and  the  follow- 
ing table: 


Number  of  public 
telephones  pro-" 
vided  on  each 
floor: 


Number  of  tele- 
phones required 
to  be  acces- 
sible:* 


1  or  more  single  \_ 
unit  Installations 


£1 


r   floor 


1  bank' 


2  or  more 
banks** 


1  per  floor 

1  per  bank. 
Accessible  unit  may 
be  installed  as  a 
single  unit  in  prox- 
imity (either  visi- 
ble or  with  signage) 
to  the  bank.  J^t 
least  one  publiT 
telephone  per  fToor 
shal I  meet  the  re- 
quirements for  a 


brward  reach 
telephone.*** 


^  Additional  pub! 1c  telephones  may  be 

installed  at  any  height.  Unless 

otherwise  specified,  accessible" 

'    ither  forward  or 


telephones  may  be  eith< 
side  reach  telephones. 


**  A  bank  consists  of  two  or  more  adja- 
cent  public  telephones,  often 
installed  as  a  unit. 

***  EXCEPTION:  For  exterior  installa- 
TTons  only,  if  dial  tone  first  ser- 
"vTce  is  not  available,  then  a  side 
reach  telephone  may  be  install eJ 
Tnstead  of  the  required  forward 
reach  telephone  (i«e«.  one  telephone 
in  proximity  to  each  bank  shall 
comply  with  4.31). 


he  pi 
with  4.31,  Tele- 
phones, shall  be  equipped  with  a" 


(b)  At  least  one  of  the  public  tele 
pFones  complying 

volume  control .  The  installation 
of  additional  volume  controls  is 
encouraged  and  these  may  be 
Tn"stal1ed  on  any  public  tiTephone 
provided. 
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(17)  If  fixed  or  built-in  seating,  tables. 
or  work  surfaces  are  provided  in 
accessible  spaces,  at  least  5  percent. 
but  always  at  least  one.  of  seating 
spaces,  tables,  or  work  Sijrfaces  shall 
comply  with  4.32. 

(18)  Assembly  areas: 

(a)     If  places  of  assembly  are  pro- 
vided, they  shall  comply  with  the 
following  table: 


apacity  of  Seating 
1  Assembly  Areas 


50  to  75 
/b  to  100 
101  to  150 
Ibl  to  200 
201  to  3M 
JUi  to  400 
401  to  5CRT 
bUl  to  1.000 
over       iTOM 


Number  of  Required 
Wheelchair  Locations 


3 

T 

7 
8 

T 
T* 


*  2  percent  of  total 

**  20  plus  1  for  eacF  100  over  1.000. 


(b) 


Assembly  areas  with  audio-ampli- 
fication systems  shall   havea 
listening  system  complying  with 
4.33  to  assist  a  reasonable  num- 


ber of  people  but  no  fewer  than 
two,  with  severe  hearing  loss. 
For  assembly  areas  without  ampli 
fi cation  systems  and  for  spaces 
used  primarily  as  meeting  an'S 
conference  rooms,  a  perroanenny 
installed  or  portable  llstenTng 


system  sha  1 1   be  provided.  "Tf 
portable  systems  are  used  Tor 
conference  or  meeting  room?7"the 
system  may  serve  more  than'ori? 

room. 


4.1.3  ACCESSIBLE  HOUSING.  Accessible 
housing  shall  comply  with  the  requirements 
of  sections  4.1  and  4.34  except  as  noted 
below:     ~" 

(1)  Elevators:  Where  provided,  elevators 
Shall  comply  witn  section  4.10.  He^ 
vators  or  other  accessible  means  of 
"vertical  movement  are  not  required  in 
residential  facilities  when: 

(a)  No  accessible  dwelling  units  are 
located  above  or  below  the  acces- 
sible grade  level ;  and 

(t))  At  least  one  of  each  type  of 

common  Ar&j   and  amenity  provided 
tor  use  or  residents  and  visTtors 
is  -available  at  the  accessiFTe 
grade  level.     ' 

(2)  Entrances:  Entrances  complying  with 
Section  4.14  Shan  be  provided  as  nec- 
essary to  achieve  access  to  and  egress 
Trom  bullflings  and  facilitiesr 

EXCEPTION:  In  projects  consisting  of 
one-to-four  rami  ly  ciwel  Mngs  where 
accessible  entrances  would  be  exUa- 
ordinarnv  costly  due  to  site  condi- 
local  CO 


tions  or  local  code  restrictions, 
accessible  entrances  are  required  only 
to  those  buildings  containing  acces- 
sible dwelling  unitsT 


(3)  Common  Areas:  At  least  one  of  each 
type  of  common  area  and  amenity  in 
each  project  shall  be  accessible,  and 


shall  be  located  on  an  accessible 
route  to  any  accessioie  dining  unit. 


4.1.4  OCCUPAHCY  CUSSIFICATIONS. 

Buildings  and  facilities  shall  comply  with  these  standards  to  the  extent  noted 


^"^A^^l  5^^^°"  ^5**-  ^«^^^s  occupancy  classifications,  un1ess~ 
modified  by  a  special  application  section.  Occupancy  classifi'cati 


otherwise" 
ons,  and  the 


8 
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taciimes    covered    under   each   category, 
Malted  to  the  listing  which  follows: 


include    but    are    not    necessarily 


(1)     General    Exceptions:     Accessibility    is   not   required   to   elevator   Pjts, 
elevator  penthouses,    mechanical    rooris,    piping   or   equipment   catwalks, 
lookout    galleries,    electrical     and    telephone    closets,    and    generaT 
'     utility  roows.         ~~  ~ 


I.    '• 


2)     Military  Exclusions. 

The  following  facilities  need  not 
accessibll ity  Is  recommended  TTnce 
change  with  tlmeT 


be   designed    to   be   accessible,    but 
the  intended  use  of  the  facility  may 


(a) 


closed  messeSj 
e    all    work 


vehicle  and  air- 


is  jjerformed    by" 
1.  In    facilTtTe 


es 

led   military 


(b! 


Unaccompanied   personnel    housing,    c1 

craft   maintenance    facilities,    wher 

able-bodied  military  personnel ,  and,  in  general,  alt 
which  are  Intended  for  use  or  occupancy  by  able-bo"gT 
personnel   only. 

Those  portions  of  Reserve  and  National  Guard  facilities  which  are 
designed  and  constructed  primarily  for  use  by  able-bodied  military 
personnel.     This  exclusion  does  not  apply   to   those   portions   of  a 


building" 
be  used 
i;?FTcli 


by   the   public   during 


Te 
"trie 


or  facility  which  may 
>T^     ■     ■    ^ 

laTlyh, 
building 


open  To 
conduct 


"ETie 
"oT 


public 
normal 


or  which 
business 


or 


(c 


may  be  used  by  physically  handicapped  persons  employed  or 
seeking  employment  at  such  building  or  facility.  These  portions 
of  the  building  or  facility  shall  be  accessible? 

Where  the  number  of  accessible  spaces  required  is  determined  by 
the  design  capacity  ot  a  facility  (such  as  parking  or  assembly 
areas),  the  number  of  able-bodied  military  persons  used  In  deter- 
mining the  design  capacity  need  not  be  counted  when  computing  the 
number  of  accessible  spaces  required? 

(3)   Military  Housing. 

In    the   case   of  military   housing,    which    is    primarily    available    for 
"a5Te-bod1ed  military  personnel   and  their  dependents,   at  least  5%  o^the 
total   but  at   least  one  unit   (on  an   instal latlon-by-lnstallatlon   basis) 
of  all    housing  constructed   will    be    designed   and   built    to   be   either 
aiccesslble  or   readily   and  easily  modifiable   to  be   accessible,   but~Tn 
any"event,   modification   of   Individual    units    (including   the   making   of 
adaptations),    will    be   accomplished   on   a    high   priority   basis   when   a 
requirement    Is    Identified.      Coirmon    areas    such    as    walks,    streets^ 
"parking  and  play  areas,   and   cotrmon   entranc"es" 
shall   be  designed  and  built  to  be  accessible. 


to   multi-unit    facilities 


!4)     Assembly. 


Assembly  occupancy 
structure,  or  a  portion 


fn 


i  ncl udes,  amon 
thereof,^ 


q_o 
for 


others,  the  use  of  a  building  or 


the  gathering  together  of  persons 
r  religious  functions,  recreation, 


.  •  M?^ 


for  purposes  such  as  civic,  sociliT"  or  reiigi ^__ 

food  or  drink  consumption,  or  awaiting  transportation.  A  Tobm  or  space 
used  for  assembly  purposes  by  Jess  than  fifty  (bU)  persons  and  acces^ 
sory  to  another  occupancy  shall  be  included  as  a  part  of  that  major 
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liJclSde^'fee  fol  iror  ''  ''''''  ^^"^'^^^-  "^^^^  occun.n.1.<  cK.n 


Facilities 


Amusement  arcades 
Amusement  park 
structures" 
Arenas 
Armories 
Art  galleries 
Auditoriums 
Banquet  halls 
Bleachers' 
Bowling  alleys 
uarnlvals 
Churches 

ousj- — 

Coniwunlty  halls 
uourt  room's 

(public  areas) 
Dance  halls 
Drive-in  theaters 
Lxhlbitlon  RaTTs" 

FaTrs 

Funeral  parlors 


Application 


Gymnasiums 
brandstangs 
Motion  picture 

Indoor  a  outdoor 
swliwlng  pooTs 

Indoor  a  outdoor 
tennis  coilrts 

Lecture  halls 

Libraries' 

Museums 

Night  clubs 

Kassenger "stations 

Moll  a  billard  halls 

taverns  ft  "Kirs 

television  studios 
acinltting  audiences 

Theaters 

Kestaurants 

^Kating  rinics 

Stadiums 


An  areas  for  which  the 
intended  use  win  require 
pubnc  access  or  whicH 
may  result  in  employient 
ot  physically  handicapped 
persons. 


See  Part  8  for  special  appMcatlons. 
bee  Part  5  tor  special  appHcatiot^ 


(5)  Business. 


Business  occupancy  Includes,  among  others,  the  use  of  a  building  or 
structure,  or  a  portion  thereof,  for  office,  professional  or  servicP 
type  transactions.  Including  storage  of  records  and  accountsT 


Facilities 


Application 


Animal  hospitals. 

kennels,  pounds 
Automobile  and  other 

motor  vehicle 

showrooms' 
Banlcs 

Barber  shops 
Beauty  shops 
Car  wash         * 
Civic  administration 
uinic.  outpatient  ~ 
Dry  cleanTng 
Lducatlonal  above 

iifth  gra3e 
Electronic  data 

processln'g 


Fire  stations 
Morlsts  i   nurseries 
Laboratories;  testTng 

a  research 
Laundries 
Motor  vehicle  service 

stations 
Police  stations 
Post  offices 
Print  shops" 
Kroressional  services; 

attorney,  dentist. 

physician,  engfneer. 

etc. 
Radio  a  T.V.  stations 
telephone  exchangesT" 


All  areas  for  which  the 
intended  use  will  require 
public  access  or  whTcH 
my  result  in  employment 
of  Physically  handicapped 
persons. 


See  Part  9  for  special  applications. 
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(6)     Educational. 

• 

Educational   occupancy 

includes,   among  others, 

the  use  of  a  building  or 

structure,   or  portion 

thereof,   by  six  or  more 

persons  at  any   time   for 

educational    purposes 

through  the  12th  grade. 

School  s   for  business 

or   vocational    training   s 

hdl 1   conform  to  the 

requireri)ents  of  the  trade,   vocation  or  business   taught. 

F  ac  i  1  i  t  i  e  s 

Appl ication 

Academies 

Nursery    scnools 

All   areas   shall    comply. 

Kindergarten 

School  s. 

(7)     Factory   Industrial. 

Factory   industrial    occupancy    includes,    among  i 

others,    the  use  of  a 

building  or  structure 

,  or  portion  thereof,   for  assembling,   disassem- 

bimg,    fabricating,   timshing,   manufacturing, 

packaging,   processing  or 

other  operations  that 

^re  not  cl assi  f ied  as   a 

Hazardous  Occupancy. 

Facil 1  ties 

Appl ication 

Aircraft 

Glass  products 

All   areas  for  which  the 

Appi iances 

Gypsum 

intended  use  will    require 

Athletic  equip. 

Hemp  products 

public  access  or  which 

Automobile  and  other 

Ice 

may  result  in  employment 

motor  vehicle 

Jute  products 

of  physically  handicapped 

Bakeries 

Luandries 

persons. 

Beverages 

Leather  products 

Bicycles 

Machinery 

Boats,   building 

Metal 

Brick  and  masonry 

Motion  pictures  i 

Broooj  or  brush 

television  film 

• 

Business  machines 

Musical    instruments 

Canvas  or  similar 

Optical   goods 

Cajueras  and  photo 

Paper  products 

equipment 

Plastic  products 

Carpets  4  rugs, 

Printing  or  publishing 
Recreational   vehicles 

including 

cleaning 

Refuse   incineration 

Ceramic  products 

Shoes 

. 

Clothing 

Soaps  i  detergents 

Construction  & 

Steel  products. 

agricultural 

fabrication,    assembly 

machinery 

Textiles 

Disinfectants 

Tobacco 

* 

Dry  cleaning  & 

Trailers 

dyeing 
Electronics 

Lfpholsteri  ng 

Wood,    distribution 

Engines     including 

Hillwork 

rebuilding 

Woodworking,   cabinet 
Postal   mail: 

Film,  photographic     ♦ 

Food  processing 
Foundaries 

processi ng 
facil 1  ties 

Furniture 

*         See  Part  9   for   specia 

1    appl ications. 
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(8)     Hazardous. 


Hazardous  occupancy  Includes,  among  others,  the  use  of  a  building  or 
structure,  or  a  portion  thereof,  that  Involves  the  manufacturing. 
processing,  generation  or  storage  of  corrosive,  highly  toxic,  highly 
combustible,  fiannable  or  explosive  materials  that  constitute  ahTgH 
tire  or  explosive  hazard,  including  loose  combustible  fibers,  dust  and 
unstable  materials.  " 


Facilities 


Application 


Combustible  dust 
Combustible  fibers 
Combustible  liquid 
Corrosive  liquids 
Lxplosiye  material 
Flammable  liquid 

(9)  Institutional. 


Flamreable  gas 
Liquified  petroleum 

gas 
Nitrowe thane 
Oxidizing  materials 
Organic  peroxide 


All  areas  for  which  the 


Intended  use  will 
public 


requi re 

access  or  which 


may  result  In  employment 
of  physically  handicappe 
persons. 


peed 


Institutional  occupancy  Includes,  among  others,  the  use  of  a  building 
or  structure,  or  any  portion  thereof,  in  which  people  having  physical 
or  medical  treatment  or  care,  or  in  which  the  liberty  of  the  occupant* 


Is  restricted 
subgroups? 


iberty  of  the  occupants 

institutional  occupancies  shall  include  the  following 


lil  Institutional  occupancies  for  the  care  of  children.  Including: 
facilities Application 


Child  care  facilities 


All  public  use,  common 
use,  or  areas  which  m"ay 
result  in  employment  "oT 
physically  handicapped 
persons. 

(b)  Institutional  occupancies  used  for  medical  or  other  treatment  or 
care  of  persons,  some  of  whom  are  suffering  from  physical  or 
mental  illness,  disease  or  intirmlty  including:    

Facilities 


Long  Term  Care  Facilities; 

(including  Skined"Rurs1nq 
Facilities.  intennedlate'Care 
Facilities.  Bed  i  Care,  and 
Nursing  Homes). 


Application 


Outpatient  Facilities; 


At  least  50%  of  patient 
toilet  and  bedrooms;  all 
public  use,  common  use, 
or  areas  which  may  re- 
sult in  employment  of 
physical ly  handicapped 
persons. 

All  patient  toilet  and 
bedrooms,  all  public 
use,  common  use,  or 
areas  which  may  result 
in  employment  of  physi- 
cally handicapped 
persons. 


31545 


12 


S1546 


FedMvl  Rasistw  /  Vol.  4li.  Na.  153  /  Tuesday.  Aii^Bt  7.  19M  /  Notices 


HosplUl*: 

General    Purpose  Hospital: 


Special  Purpose  Hospital: 
(^^osplUls  that  treat 
conditions  that  affect 


See  Part  6   for  special    applications. 


At  least  1(»  of  patient 
toHet  and  bedrooas,  all 
public  use,  CO— Oft  use, 
or  areas  which  »ny 
result  in  ewployiieflt  of 
physically  handicapped 
persons. 

All   patient  toilet  and 
bedroons,  all  public  use, 


cowpn  use,  or  areas 
which  way  result Tn 
eroployaent  of  physically 
handicapped  persons. 


c)     Institutional   occupancies  where  the  occupants  are  under  some 

degree  of  restraint  or  restriction  for  security  reasons  including: 


Facll  ities 


Application 


Jails 
Prisons 


Reformatories 
Other  detention 

or  correctiona' 
facHUies. 


51  of  residential   units 
available,  or  at  least 
one  unit,  whichever  is 
greater;  all  cownon  use, 
visitor  use,  or  areas 
which  may  result  in  em- 
ployment of  physically 


landicapped  persons. 


(10)  Mercantile*. 


Mercantile  occupancy   includes,   among  others,   a11   buildings  and 
structures  or  parts  thereof,   for  the  display  and  sale  of  merchandise, 
and  involving  stocks  of  goods,  wares  or  merchandise  incidental    to  such 
purposes  and  accessible  to  the  public. 


Facilities 


Appl ication 


Retail   stores 
Shopping  centers 
Sales  rooms 


Department 
stores 
Drugstores 
Markets 


*         See  Part  7   for  special   applications. 
(11)  Residential. 


All   areas  for  which  the 
intended  use  will   require 


)ublic 


access  or 


which 


may  result  in  eaployaent 
of  physically  handl- 
capped  persons. 


Residential   occ 
structure,   or 


cupancy  Includes,  aacnq  others,   the  use  o 
portion  thereof,   for  sleeping  accororoodatl 


of  a  buildin 


ons  when  no 


g  or 


classed  as  an  institutional  occupancy.     Residential   occupancies  shall 
comply  with  the  requireaents  of  sections  4.1   and  4.34  except  as  follows: 


UMI 
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lil    Residential    occupancies    where    the    occupants    are    pnmarny 
transient  in  nature  (less  than  30  days)  including: 


Facilities 


Application 


Hotels 
Hotels 
Boarding  houses 


5%  of  the  total   units,  or 
at  least  one,  whic never 
is     greater,     and    all 
public  use,  common   use, 
and    areas    which    may 
result   in  employment   of 
physically     handicapped 
persons. 


(b)     Residential   occupancies  in  multiple  dwellings  where  the  occupants 
are  primarily  permanent  in  nature,  incTu^TTng: 


Facilities 


MuUi family  housing  (Apartment  houses) 


Application 


Federally  assisted 


5^  of  the  total ,  or  at 
least  one  unit,  which- 
ever is  greater,   in  pro- 


# 


jects  of  15  or  more 
dwelling  units,  or  as 
determined  by  the  appro- 
priate Federal  agency 
following  a  local  needs 
assessment  conducted  by 
local  government  bodies 


'  g 
>tat( 


Federally  owned 


I 


Dormitories 
I 


or  states  under  applic- 
able regulations. 

5%  of  the  total ,  or  at 
least  one  unit,  which- 
ever Is  greater. 

5%  of  the  total,  or  at 
least  one  unit,  which- 
ever is  greater. 


Residential  occupancies  in  one  (1)  and  two  (2)  family  dwellings  where 
the  occupancies  are  primarily  permanent  in  nature  and  not  classified  a 
preceding  residential  categories  or  as  institutionaTT 


Facilities 


Application 


One  and  two  family  dwelling; 
Federally  assisted,  rental 


S%   of  the  total,  or  at 
least  one  unit,  which- 


ever "Ts 
jects  0 


^ 


reater. 


TT 


or 


in  pro- 
more 


dwelling  units,  or  as 
determined  by  the  appro- 
priate Federal  agency 


31547 
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Federally  assisted, 
hqoieownershlp 

Federally  owned 


fo11<>r1iig  «  locil  needs 
assesswewt  co»diicte<  Py 
local  QOvemp|ent  bodies 
or  stajes  under  applic- 
able regulations. 

To  be  deterwined  by 
home  buyerT 

S%  of  the  total,  or  at 
least  one  unit,  which- 
ever 1s  greater. 


(12)   Storage. 

Storage  occupany  Includes,  among  others,  the  use  of  a  building  or 
structure,  or  portion  thereof,  for  storage  that  is  not  classified  as 
hazardous  occup<ncy7 

Application 


s  a 


Facilities 

Metal   desks 
E1ectr1caT"co11s 
Electrical  "»otors 
Dry  cell  batteries 
Metal  parts 
Empty  cans" 
Stoves 

Washers  A  Dryers 
Metal  cabinets 
Glass  bottrei"with 

noncow.   liquid 
Mirrors 
Foods  In  noncow. 

containers 


Frozen  foods 

geats 

Fresh  fruits  and 

vegetaDleT 
Dairy  products 
Beer  or  wine  up  to 

1ZX  alcohol 
Dlstntutlon 

transfonaers 
Cewewt  In  bags 
Electrical   Insulators 
Gypsm  board 
Inert  pigments 
Dry  Insecticides 


AH  areas  for  which  the 
Intended  use  will  require 
public  access  or  which 
may  result  in  einpioyroent 
of  physically  handicapped 
persons  shall   comply. 


(13)  Utility  and  Miscellaneous. 

Utility   and  ■Iscellafleous  occupancies    include  among   others,    accessory 
buildings  and  structures,   such  as: 


Facilities 


Fences  over  6  ft  high 
Tanks 

Cooling  towers 
Retaining  walls 

Buildings  of  less  than  1,000  sg.    ft. 
such  as: 


Appi Icatlon 


All  areas  for  which  the 
Intended  use  will  re<^ulre 
public  access  or  which 
may  result  In  employment 


of  physically  handjcappec 
persons  shall  comply. 


Private  garages 

Carports 

SheSs 

Agricultural  ba11 dings 


UMI 
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4.1.5    ACCESSIBLE    BUllBIMfiS:      ADDITIONS. 
FacTTadgrnbrt  16  M  exTiWM  Ml  I  ding  shall 
coriply  with  4.1J  to  4 J. 4  V  Section  4.1, 
Mtntniuw  Requtrewents,  except  as  folldwsT 


(1)  Entrances.     If  a  new  addition  to  a 
"SUTTdmg  or  factiity  does  not  nave  an 
enTrance,  tften  at  jeast  owe  entrance 
^n  the  existing  bull dfnq  or  facility 
snail  conpiy  wftn  4.14.  entrances. 

(2)  Accessible  route.     If  the  only  acces- 
sible   entrance   to    thfe   iddUlon    is 
Tocated  In  the  existing  bull ding ~or 
TacHlty,  then  at  least  one  accesslFIe 
Toule  ?nan   cowpty  witn  4.3,  Acces- 
"sTBTe  Route,  ana  shall  provide  access 
through    the    existing    building    or 
TacTTity  to  an   roows,  eie«ents,"~and 
spaces  in  the  new  addition." 

(3)  Toilet   and  bathing   faculties.      If 
there  are  no  toilet  rooiis  and  bathing 
TacJ Titles  in  the  addition  and  these 
Taclnties  are  proviaed  in  the  exist- 
ing building,  tlyn  at  "least  one  toilet 
and  bathing"  facility  In  the  existing 


building    sliall    comply    with    4. "777 
Toilet    Rooms,    or   4.23,    Bathrooms, 


illdinq 
>net^( 
Bathing  Facilities,  and  Shower  Rooms. 

(4)  Elements  spaces,  and  cowpn  areas.  If 
elements,  spaces,  or  cowaon  areas  are 
Tocateo  in  tne  existing  Dull ai no  and 


they  are  not  provided  In  the  addltfon, 
then  consideration  should  be  given  to 
maxing  tnose  eiewents,  spaces,  and~ 
common  areas  accessible  in  the  exist- 
ing building. 


EXCEPTIONS;  Mechanical  rooms,  storage 
areas,  and  other  such  ■rlnor  additions 
wm en  normal  ly  are  not  frequented  bj 


the  public  or  eaployees" 
Ity  are  excepted  from  4.1.6. 

(5)     Housing;     (Reserved). 


TacT 


I 


4.1.6    ACCESSIBLE  BUILDIWGS:     ALTERATIONS. 

(1)     General.      Alterations    to    existing 
Buildings  or  facilities   shall   comply 
with  the  following" 

(a)  If  existing  elements,  spaces, 
essential  features,  or  common 
areas  are  altered,  tjiew  each  such 


(c) 


altered  element,   space,   feature, 
or  area   shall   comply  with   the 
applicable  provisions  of  4.Tn~to 
4.1.4 


Requi 


of    Section 
TT. 


4.1.    Hinl 


(b)     If  power-driven  vertical    access 
equipment    (e.g.,    escalator)    Is 
planned  or  Installed  where  noiie 
existed"  previously,    or    if    new 
Ttiirs  (other  than  stairs  instal- 
TeH    to    meet    emergency    «it 


requirements)     requiring    major 
structural  changes  are  planned  or 
Installed  where  none  existed  pre- 
viously, then  a  means  of  acces- 
sible  vertlcaT   access   shall    be 
provided  that  complies  with  4.7, 
Curb   Ramps;   4.8,    Ramps;    4.10, 
Elevators;    or    4.11,    Platform 
Lifts;  except  to  the  extent  where 
It  is  structurally   Impracticable 
in  transit  facllltH 


les. 


If  alterations  of  single  elements 
when  considered  together,  amount 
to  an  alteration  of  a  space  of  a 
QUI loing  or  facility,  the  entire 
space  shall  be  made  accessible. 


(d)  No  alteration  of  an  existing  ele- 
ment, space,  or  area  of  a  build- 
ing shall  Impose  a  requiremerTE 


requtr 
blllty 


Tor  greater  accessibility  than 
that  which  would  be  required  for 
new  constructi on.  For  example , 
TT^the  elevators  and  stairs  in~a 
building  are  being  altered  ang~ 
the  elevators  are  "in  turn  being 
made  accessible,  then  no  acces- 
slblllty   modifications  ire~ 
required  to  the  stairs  connecting 
Tevels  connected  by  the  elevator. 

(e)  If  the  alteration  work  Is  limited 
soTely  to  the  electrical,  mechan- 
ical ,  or  plumbing  system  and  does 
not  Involve  the  alteration  of  any 
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regulredto 
these    Stan- 


el  eients   and   spaces 

De  accessiDie   under 

dards,    then    4.T.6(3)    does    not 


( f )     No   new  accessibility    alterations 
WIN  be  required  of  existing  ele- 
nents   or   spaces   previously  ^con- 
structed or  altered  In  coinpl lance 
with    earlier    standards    Issued 
Ursuant    to    the    Architectural 
aTrlers  Act  of  1968,  as  amended. 


I 


(g)  Mechanical  rooms  and  other  spaces 
which  norwally  are  not  frequented 
by  the  public  or  employees  of  the 
building  or  facility  or  which  57 
nature  pf  their  use  are  not~"^^ 
required  by  the  Architectural 
Barriers  Act  to  be  accessible  are 
excepted  from  the  requirements  of 


tttt: 


Where 
ed  and 
IHaTT 


a  bulldin 
Be 


or  facility 
ily  altered. 


Is  vacat- 


ing or 
Is  to\aV 
altered  to  comply  with  4.17T 


then  It 


to  4.1.5  of  Section 
Requirements,  except 


4. 1 ,  Minimum 


the  extent 


Jto 
where  It  Is  structurally  Impracticable. 

(3)  Where  substantial  a1 teratlon  occurs  to 
a  building  or  facility,  then  each  ele- 
ment or  space  that  1s  altered  or  added 
shall  comply  with  the  applicable  pro- 
visions of  4.1.1  to  4.1.4  of  Section 
4.1,  Minimum  Requirements,  except  to 


the  extent  where  it  Is 
Inyractlcable 


The    altered 

or  facility  shall  contain: 


structurally 
bulldi ng 


(a)  At  least 


coap1y1n"g 
Route,  an 


one  accessible  route 
with  4.3,  Accessible 


nd  4.1.6(a];- 


(b)  At  least 


cowplyln"g 

If  addUional 

altered 


one  accessible 


with  4 


then  they 
i.b(a);  and 


entrances 


entrance 
Entrances. 


"sTiiTT 


are 
comply 


(c)  The  following  toilet  facilities, 
whichever  is  greater: 


1) 


At  least 
TOT' 


one 
"T?x- 


toilet  facilit 


=ea 


building   complying   with   A.22, 
101  let  Booms,    and   4. 23,    Bath^ 
rooms,   Bathing  Facilities, ~and 
Shower  Rooms.  ' 


(11)     At   least   one    toilet    facility 
"tor  each  sex  on  each-^  substan- 
tially   altered    tioor.    where 
such    facilities   are   provide?, 
complying    with    4.22,    Toilet 
^ooms;    ano    4.<?3,    Bathrooms," 
Bathing  Fcailities,  and  Shower 
Rooms. 

(d)     In  making  the  determination  as  to 
what     constitutes     "substantial 


alteration, 
standards 


consider 


for 


the   a 
"TFe 


qency 

fi 


issuin 


alterations 
HmUed 


ToUT 


T^TT 


to 
plumbing 7 


(Including 
electrical, 


acitity 
cost   of 


sFi 


ft 


aTT 


but    noT 


mechan- 


and    structural 


changes)  for  a  building  or  facil- 
ity within  any  twelve  (12)  month 
period.      For   guidance    in    imc 


[>ple- 

mentlng  this  provision,  an  alter- 
ation to  any  building  or  facilty 
is  to  be  considered  substantial 
it  the  total  cost  for  this  twelve 


month  period  amounts  to  501  or 


more  ot  the  full  and  fair  cash 
value  of  the  building  as  defined 
at  3. 5. 


EXCEPTION 
elements 


and 
1.6(3)(a), 


If    the   cost   of    the 


spaces    requ1red~S 
(b),    or 


jrr 


exceeds 


n^    ot    the    total    cost    of    all 
other  alterationsT 


^s 


ule 


may 


then 

be    established 


a  sched- 
by  the 


f. 


standard-setting  and/or  fundlm 
agency  to  provide  the  require 
improvements  within  a  5  year 
period. 


^ 


EXCEPTION.      Consideration    shall 
be  given   to   providing   accessible 


elettients    and    spaces     in     each 
altered     building     or     faclTTIy 
complying  with: 


4.6,     Parking 
Loading  Zones, 
Drink  in 


and 


0?7 


Passenger 
g    Fountains    and 


vii 


Water  Coolers, 
4.25,  Storage, 
4.28,  Alarms, 
^.■31,  Telephones, 

4.32,  Seating,  Tables,  and 
Work  Surfaces. 

4.33,  Assembly  Areas, 
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(4) 


Special     technical     provisions     for 
alterations   to  existing  Duildfiigs   or 
taclHtles: ^ ^^ 


(a)     RAM'S.     Curb  ranps  and  ramps   to 
oe  constructeq  on  existing  site's 
or    tn    existing    buildings    or 


facilities   may 
snown 


have   slopes   and 
Table  2    ir 


rises   as   snow    in 

"TTmTtations    proftlblt 


space  ^ 

use  of  a  i:tz  slope  or  less. 


TFe 


the  clearance  reowlrewents  of 
4. li.b,  a  projection  of  5/g  In 
Tie  mm)   maximum  win    be  per- 
mitted of  the  latch  side  door 
stop. 

(ilj  If  existing  thresholds  measure 
3/4  in  (Tfl  mm)  high  or  JeTsT 
anB  are  beveled  or  modified  to 
provide  a  beveled  edge  on  ea"cTi 
side,  then  they  may  be 
retained. 


Table  2 
AIlo««bie  Ramp  Dimensions  for  Gonstniction  in 
Existing  Stcs.  Bufldings,  aad  FaciUUes 


I 


Maximum  Rise 


Maximum  Run 


Sleeper  than  1   10 

bu(  no  steeper 

than  2  :  8 
Steeper  than  1:12 

but  no  steeper 

than  1  10 


75 


ISO 


0.6 


1.5 


•A  jJope  steeper  than  I  8  not  allowed. 
I 


(b) 


STAIRS.      Full 
handrails 


extension 
sHaTT 


of  stair 


not  be 
wnere 


required 
such  exten- 


in  arterations 

slorrs    yould    be    hwardous    or 
impossible      due      to      plan 
configuration. 

(c)  ELEVATORS. 


(1) 


If  a  safety  door  edge  is  pr 
ng  automati 
We 


ro- 
c 


vided  in  extsttn 

elevators,  then  tne  automarTc 

door  reopening  devices  may~5e 


omitted 


Dpenlnq 


TTT^TT 


(ii) 


Where  existing  shaft  or  struc- 
tural elements  prohibit  strict 
compliance  with  4.iu.a,  then 
tne  minimum  floor  area  dlnierT- 
slons  may  be  reduced  by  tRe 
minimum  amount  necessary,  "5ut 
in  no  case  shaTT  they  be  less 
than  48  in  by  46  in  (1ZZ0  nro 
by  n'l\}  mm).   


(d)  DOORS. 


(1)   Where  existing  elements  pro- 
hibit strict  compliance  with 


(e)  f 01 LET 
—  Co 


ROOMS.  Where  alterations 
facilities 


extstliw 
strict  ^oapi  tance 


wror 


TT7 


and 


4.Z3  striicturally  ImpractlcaETe", 
the  addition  of  one  "uolsex"~CoT^ 
let    per    floor    containing" 


one 


water  closet  complying  with  4.16 
and  one  lavatory  comprying  with 
4.19,  located  adjacent  to  ex  is 


ting  toilet 


accec 


?ptabTe 
existing 


in 
^oTTel 


facilities 
TTiil 


will    be 
making 


W 
facilities    for 


each  sex  accessible. 


EXCEPTION: 
alteration 


In 


o7 


work 
standard 


instances     of 
where   provision 


smr 


*e   pre 
TTOT 


ItJTaT) 


le   or 


or  a  sMfiaaro  Stan   tri^.   m 
Is   structurally   lapracticabK   w. 
where  plumbing'  code   requirements 
revent  combl n1 ng  ex 1 sting  stal 1 s 


pr 

to   proivlde   space,    an   alCema^ 
"stall   (Fig.  30(b);  may  be  provid- 
ed Tn  lieu  of  the  standard  stall. 

(f)     ASSEMBLY  AREAS. 


(i) 


In  alterations  where  it  is 
structurally  fmpracti cable  ~to 
disperse  seatfng  throughout 
the  assembly  area,  seating  may 
be  located  in  collected  areas 
structaraTly' 


feasible. 


(ii) 


as  

seating  shall  adjoin  an  acces- 
sible route  that  also  serves 
as  a  means  of  emergency  egress. 

In  alterations  where  it  is 
structurally  1mpracricable"~to 
alter  all  perj^ormlng  areas  to 
be  on  an  accessible  route , 
then  at  least  one  of  each  type 
snail  be  made  accessible. 


(5)  Housing.  (Reserved). 
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4J.7     ACCESSIBLE 

^<K^:bLKVAIIUW. 

(1)  APPLICABILITY, 


BUILDINGS: 


HISTORIC 


(a) 


(bl 


(c: 


As  a  general  rule,  the  accessi- 
bility provtsjons  0^  part  4  shall 
be  applied  to  "qualified"  histor- 


ffi 


ic  buildings  and  facilities. 
"Qualified"  buildings  or  faciTl 
buildings" 


Tfes  are  those 


and 


facilities   that  are  eligible    for 
listing   in   the  National    Reg  is ter 
of  Historic  Places,   or  such  pro- 
perties   designated    as    historic 
under   a    statute    of  ^he    appro- 
priate  state  or   "local    governiT'ent 
body.      Comwents   of   the   Advisory 
Council    on  Historic    Preservation 
shall    be   obtained   when    required 


by   Section   106    of   the  National 


Historic 


^ 


and  36  CFR 
alteration 


Preservation    Act    of~ 
as   amended,    16  U.S.C.    470 


Part  800,    before    any 
to    a    qualified    his- 


toric building. 

The  Advisory  Council    shall    deter- 
mine,   on    a    case-by-case    basis7 


whether    provisions    required    by 


art    ?    for    accessible    routes 


[exterior    and    interior),    ramps, 
entrances,    toilets,    parking      and 
displays     and     signage,     would 
thrieaten   or  destroy    the   historic 
significance   of   the   building    or' 
facJHty. ^ 


If  the 
mines 


Advisory 
Uial 


Council 
'We' 


deter- 


bility 


any  of  tne  accessi- 
requirewients  for  features 


listed  in  ^•1-7(1)  would  threaten 
or  destroy  the  historic  signifi- 
cance of  a  building  or  facility. 


then  the 
visions 


TTT. 
"5i" 


special   a 
of    *.1.7{ 


pplication 
Z)     for 
utilized. 


UiaT 


pro- 


feature    miy 

special     application     provisions 
listed  under  ».  1.7(2 )  tnay  only  be 
utilized     foil  owl n3_   a     written 


determination 
Council 


THiT 


requirement 


"by  the  Advisory 
application  of  a 
contained  in  part  4 
would  threaten  or  destroy  the 
historic  integrity  of  a  qualified 
building  or  facility. 


;qu 


(2 


HISTORIC       PRESERVATION: 
RLQUIRE^JfTS. 


MINIMUM 


At  least  one  accessible 
complying  with  4T7 


route 


from  a  site 


access  point  to  an  accessible 
entrance  shall  be  prov1de"?7 

EXCEPTION:   A  ramp  with  a  slope 
no  greater  than  1  :b  for  a  run  not 
to  exceed  2  ft  (610  mm)  may  be 
used  as  part  of  an  accessible 

route 


part  of  an 
at  an  entrance. 


(b)  At  least  one  accessible  entrance 
which  is  used  by  the  public  com- 


plying with  4.14  shall  be 


provided 

EXCEPTION:  If  it  is  determined 
that  no  entrance  used  by  the  pub- 
lic  can  comply  with  4.14,  then 
access  at  any  entrance  not  used 
public  but  open 
directional  signs 


by  the  general 
(unlocked)  with 


at  the  primary  entrance  may 

used. 


^SF 


(c)  If  toilets  are  provided,  then  at 
least  one  toilet  facility  comply- 
ing with  ^.22   and  4.1.6  shall  be 
provided  along  an  accessible 
route  that  complies  with  4.3~ 
Such  toilet  facility  may  b"e~ 
"unisex"  in  design. 


Accessible  routes  from  an  acces- 
sible entrance  to  all  publicly 
used  spaces  on  at  least  the  level 
of  the  accessible  entrance  shall 


be  provided 
provided  to" 


Access  should  He" 
"aTT  levels  of  a 


)u1ld1ng  or  facility  in  coiiipTi 
ance  with  4.1  whenever  practica 


n 


Displays  and  written   information, 
documents,   etc.,   should  be  locat- 
where   they   can   be   seen  by   a 


e? 

seated 

signage 


e  •  9 
than   44 

floor 


pe  r  so  n .       t:  x  h  1  b  1 1  s     and 
displayed    horizontally, 
books,    should  be  no  higher 


in   (1120 
surface. 


ran)    above   Ihe 


UMI 


Itf 


Federal  Register  /  Vol.  49.  No.  153  /  Tuesday.  August  7. 1984  /  Notices 


31553 


Technical  Provisions 


4.2:  SPACE  ALLOWANCE  AND  REACH  RANGES 

4.2.1*  WHEELCHAIR  PASSAGE  WIDTH.  The 
minimum  clear  width  for  single  wheelchair 
passage  shall  be  32  in  (815  mm)  at  a  point 
and  36  in  (915  mm)  continuously  (see  Fig. 
1  and  24(e). 


4.2.2  WIDTH  FOR  WHEELCHAIR  PASSING.  The 
minimum  width  for  two  wheelchairs  to  pass 
is  60  in  (1525  mm)  (see  Fig.  2). 

4.2.3*  WHEELCHAIR  TURNING  SPACE.  The  ' 
space  required  for  a  wheelchair  to  make  a 
180  degree  turn  is  a  clear  space  of  60  in 
(1525  mm)  diameter  (see  Fig.  3(a))  or  a 
T-shaped  space  (see  Fig.  3(b)). 


^m 


816 


36  mm 


f     91S 

Fig.  1 
Minimuin  Qeur  Widtb 
for  Single  Whedcluur 


__ 

"ii 

^- 

r 

M 

Sh 

<i) 

« 

o 

<a 

K- 

t~~i 

5 

^ 

00 

sr 

•ri 

•ri 

'ts 

E 

»^ 

E 

'^-^ 

^ 

®a 

Fig.  2 

Minimum  Oeu  Width 

for  Two  Whedchain 


12  min 


J 

S" 

1 

^ 

|A 

^1^ 

Jy 

i 

8 

1 

^<;^ 

^^ 

eOmin 

1529 

» 

(«) 

60-in  (1 525-mm)  •Diameter  Space 


36 


915 


.0<> 


12  miK 


0)) 
T-Shaped  Space  for  180°  Tum$ 


Fig.  3 
Wheelchair  Turning  Space 
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4.2.4*  CLEAR  FLOOft  OR  GkOiWJ  SPAl£  FOK 
WHEELCHAIRS. 

4.2.4.1  SIZE  AND  APPROACH.   Tmp  minimum 
clear  floor  or  grojnd  spdce  reqiiired  to 
accomodate  a  single,  stationary  wheelchair 
occupant  is  30  in  by  48  in  (760  am   by  1220 
mn)  (see  Fig.  4(a)).   The  imnirnum  clear 
floor  or  ground  space  for  wheelchairs  may 
be  positioned  for  forward  or  parallel  ap- 
proach to  dn   object  (see  Fig.  4(5)  and 
(c)).   Clear  floor  or  ground  space  for 
wheelchairs  may  be  part  of  the  knee  space 
required  u^^der  some  objects. 

4.2.4.2  RELATIONSHIP  OF  MANEUVERING 
CLEARANCE  TO   WHEELCHAIR  SPACES.   ine  fjll 
unobstructed  side  of  the  clear  floor  or 
ground  space  for  a  wheelchair  shall  adjoin 
or  overlap  an  accessible  route  or  adjoin 
another  wheelchair  clear  floor  space.   If  a 
clear  floor  space  is  located  in  an  alcove 
or  otherwise  confined  on  all  or  part  of 
three  sides,  additional  maneuvering 
clearances  shall  be  provided  as  shown  In 
F1gs.  4(d  )  and  (e) . 

4.2.4.3  SURFACES  FOR  WHEELCHAIR  SPACES. 
Clear  floor  or  ground  spaces  ^or  wheel- 
chairs shall  comply  witn  4.5. 

4.2.5*  FORWARD  REACH.   If  the  clear  floor 
space  only  allows  forward  approach  to  an 
object,  the  maximum  high  forward  reach 
allowed  snail  be  48  m  (1220  mm)  (see  Fig. 
5(a)).   The  minimum  low  forward  reacn  is  15 
in  (380  mn) .   If  the  high  forward  reach  is 
over  an  obstruction ,  reach  and  clearances 
shall  be  as  shown  in  Fig.  5(b). 

4.2.6*  SIDE  REACH.   If  the  clear  floor 
space  allows  parallel  approach  by  a  persor 
in  a  wheelchair,  the  maximum  high  side 
reach  allowed  shall  be  54  in  (1370  f^n)  and 
the  low  side  reach  shall  be  no  less  thdn  9 
in  (230  mn)  above  tne  floor  (Fig.  6(a)  and 
(b)).   If  the  side  reach  is  over  an  ob- 
struction, the  reach  and  clearances  shall 
be  as  shown  in  Fig.  6(c). 


4. J. 2  LOCATION. 

(1)  At  least  one  accessible  rou'lfe 
within  the  boundary  of  the  site 
shall  be  provided  from  public 
transportation  stops,  accessible 
parking,  and  accessible  passenger 
loading  zones,  ind   public  streets 
or  sidewalks  to  the  accessible 
building  entrance  they  serve. 

(2)  At  least  one  accessible  route 
shall  connect  accessible  build- 
ings, facilities,  elements,  and 
spaces  that  are  on  the  same  site. 

(3)  At  least  one  accessible  route 
shall  connect  accessible  building 
or  facility  entrances  with  all 
accessible  spaces  and  pleinents 
and  with  all  accessible  dwelling 
units  within  the  building  or 

''aci  1  ity. 

(4)  -n  accessible  route  shall  connect 
at  least  one  accessible  entrance 
of  each  accessible  dwelling  unit 
with  those  exterior  and  interior 
spaces  and  facilities  that  serve 
the  accessible  dwelling  unit. 

4.3.3  WIDTH.   The  minimum  clear  width  of 
an  accessible  route  shall  be  36  in  (915  mm) 
except  at  doors  (see  4.13.5).   If  a  person 
In  a  wneelct^air  must  make  a  turn  around  an 
obstruction,  the  nnimum  clear  width  of  the 
accessible  route  shall  be  as  shown  in  Fig. 

4.3.4  PASSING  SPACE.   If  dn   accessible 
route  has  less  than  60  in  (1625  mm)  clear 
width,  then  passing  spaces  at  least  60  in 
by  60  in  (1525  mm  by  1525  mn)  shall  be 
located  at  reasonable  intervals  not  to 
exceed  200  ft  (61  m).  A  T-intersect1on  of 
two  corridors  or  walKs  is  an  acceptable 
passing  place. 


4.3.5  HEAD  ROOM. 
comply  with  4.4.2, 


^ccess1ble  routes  shall 


4.3:   ACCESSIBLE  ROUTE. 

4.3.1*  GENERAL.   All  walks,  halls,  cor-i 
dors,  aisles,  and  othe--  spaces  that  dre 
part  of  an  accessible  route  shall  comply 
with  4.3. 


4.3.6  SURFACE  TEXTURES.   The  Surface  of  an 
accessible  route  shall  comply  with  4.5. 

4.3.7  SLOPE.  An  accessible  route  with  a 
running  slope  greater  than  1:20  is  a  ramp 
and  shall  comply  with  4.8.  Nowhere  shall 
the  cross  slope  of  an  accessible  route 
exceed  1:50. 
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Clear  Roor  Spice 


mS 


30 


(b) 
Forward  Approach 


(e) 

Parallel  Approach 


NOTE  x<  24  in  (610  mm). 


NOTE:  X  <  15  in  (380  mm). 


(d) 


Qear  Floor  Space  in  Alcoves 


NOTE:  If  X  >  24  in  (610  mm),  then  an  additional 
maneuvtnni  clearance  of  6  in  (ISO  mm)  shall  be 
pro>aded  u  thown. 


305 


NOTE:  If  X  >  15  m  (380  mm),  then  an  addiUonaJ 
maneuvering  clearance  of  1 2  in  (305  mm)  shall  be 
provided  at  shown. 


(e) 


Additional  Maneuvering  Clearances  for  Alcoves 

Fit  4 
Minimuin  Qear  Hoor  Space  for  Whedchain 
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(«) 
High  Forward  Reach  Limit 


1220 


122C 


48 


1220 

NOTE    «  shill  be  <25  m  f635  mm'   t  ttaH  b<  >»   W>,rti  i  <  ?0  m  f5)0 
■<Vhen  X  IS  ;0  lo  25  m  ,5iO  ic  635  T.n;,.  ;.-)<n  >  ira.i  be  44  ;n    ,  ,  ;o  mm) 


ly  ihuii:  V  49  ji  ".  ;:0  -nrr.)  maxjmum. 


(h) 
Maximum  F.rAsrd  Pfj.'^  ;vrr  an  Obstruction 

Fig   < 
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10  max 


^^^^^ 


Qear  Roor  Space 
■Parallel  Approach 


(bi 

High  and  Ljiw 
Side  Reach  Limits 


(c) 

Maximum  Side  Reach 
over  Obstruction 

Fig.  6 
Side  Reach 
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"3 


la) 

90°  Tun 


T 


NOTL    DiTTicTsiorii  i^o*n  ippjy  ^-^-n  t  v  •♦  5  in  (1220  mm). 


Tjrr  i  1'  ,jnj  an  Obstruction 

Fif.7 

Vrldth  of  Kccessiblt  Rouit 
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4.3.8  CHANGES  IN  LEVELS.  Changes  in 
levels  along  an  accessfbTe  route  shall 
comply  with  4.5.2.  If  an  accessible  route 
has  changes  In  level  greater  than  1/2  in 
(13  mm),  then  a  curb  ramp,  rarap,  elevator, 
or  platform  lift  shall  be  provided  that 
complies  with  4.7,  4.8,  4.10,  or  4.11, 
respectively.  Stairs  shall  not  be  part  of 
an  accessible  route. 

4.3.9  DOORS.  Doors  along  an  accessible 
route  shall  comply  vrith  4,13. 

4.3.10*  EGRESS.  Accessible  routes  serving 
any  accessible  space  or  element  shall  also 
serve  as  a  means  of  egress  for  emergencies 
or  connect  to  an  accessib-le  place  of 
refuge.  Such  accessible  routes  and  places 
of  refuge  shall  comply  with  the 
requirements  of  the  administrative  au- 
thority having  jurisdiction.  Where  fire 
code  provisions  require  more  tHan  one  means 
of  egress  from  any  space  or  room,  then  more 
than  one  accessible  means  of  egress  shall 
also  be  provided  for  handicapped  people. 
Arrange  egress  so  as  to  be  readily  acces- 
sible from  all  accessible  rooms  and  spaces. 


4.4  PROTRUDING  OBJECTS. 

4.4.1*  GENERAL.  Objects  projecting  from 
walls  (for  example,  telephones)  with  their 
leading  edges  between  27  in  and  80  in  (685 
mm  and  2030  mm)  above  the  finished  floor 
shall  protrude  no  more  than  4  in  (100  mm) 
into  walks,  halls,  corridors,  passageways, 
or  aisles  (see  Fig.  8(a)).  Objects  mounted 
with  their  leading  edges  at  or  below  27  in 
(685  mm)  above  the  finished  floor  may  pro- 
trude any  amount  (see  Fig.  8(a)  and  (b)). 
Free-standing  objects  mounted  on  posts  or 
pylons  may  overhang  12  in  (305  mm)  maximum 
fron  27  in  to  80  in  (685  mm  to  2030  mm) 
above  the  ground  or  finished  floor  (see 
Fig.  8(c)  and  (d)).  Protruding  objects 
shall  not  reduce  the  clear  width  of  an 
accessible  route  or  maneuvering  space  (see 
Fig.  8(e)). 

4.4.2  HEAD  ROOM.  Walks,  halls,  corridors, 
passageways,  aisles,  or  other  circulation 
spaces  shall  have  80  In  (2030  mm)  minimum 
clear  head  room  (see  Fig.  8(a)).  If 
vertical  clearance  of  an  area  adjoining  an 
accessible  route  Is  reduced  to  less  than  "gO 
in  (nominal  dimension),  a  barrier  to  warn 
blind  or  visually-impaired  persons  shall 
be  provided  (see  Fig.  SCcTT 


4.5  GROUND  AND  FLOOR  SURFACES. 

4.5.1*  GENERAL.  Ground  and  floor  surfaces 
along  accessible  routes  and  in  accessible 
rooms  and  spaces,  includinf  floors,  walks, 
ramps,  stairs,  and  curb  raraps,  shall  be 
stable,  firm,  slly-reslstant,  and  shall 
comply  with  4.TI 

4.5.2  CHANGES  IN  LEVEL.  Changes  in  level 
up  to  1/4  in  (6  mm)  may  be  vertical  and 
without  edge  treatment  (see  Fig.  7(c)). 
Changes  in  level  between  1/4  in  and  1/2  in 
(6  mm  and  13  twn)  shall  be  beveled  with  a 
slope  no  greater  than  1:2  (see  Fig.  7(d)). 
Changes  in  level  greater  than  1/2  in  (13 
mm)  shall  be  accomplished  by  means  of  a 
ramp  that  complies  with  4.7  or  4.8. 


Fig.    7(c) 
Changes  in  level 


Fig.    7(d) 
(Changes  in  level 


Fig.    8(a) 
Overhead  Hazards 
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Protnidmg  Objects  (Continued) 
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4.5.3*  CARPET.   If  carpet  or  carpet  tile 
IS  used  on  a  ground  or    floor  surface,  then 
It  shall  be  securely  attached;  have  a  firm 
cushion,  pad,  or  DacKi^q  or  no  cushion  or 
pad;  and  have  a  level  loop,  textured  loop, 
level  cut  pile,  or  level  cut/uncut  pile 
texture.   The  .Tiaximum  pile  heignt  snal'  "  >-> 
1/2  in  (13  jrr^)    (see  Fig.  d(f)).   txposeJ 
edges  of  carpet  shall  be  fastened  to  floor 
surfaces  and  rM\te   tri.Ti  along  the  entire 
length  of  the  exposed  edge.   Carpet  edge 
tri-n  Shall  comply  witn  4.5.2.   If  carpet 
tile  is  used  on  an  accessible  ground  or 
floor  surface,  it  shall  have  a  maximum 
combined  thickness  of  pile,  cushion,  and 
backing  height  o^  1  /2  ^n  ( 1 3  mn  ) . 


[  Pig.  8(f) 
Carpet  Tile  Thickness 


GUBtmi 


IS.   If  gratings  are  located 

m  .(dUing  sur^'dces,  then  they  shall  have 
spaces  no  greater  than  1/2  in  (13  mm)  wide 

in  o^e  direction  '^see  Fig.  8(g)).   I* 
gratings  have  elongated  openings,  then 


they  snal 1 
diners  i  o^ 

J  1  ror  ♦■  1 


t_^  placed  so  that  the  long 

s  perpe'-dicular  to  the  dominant 


0* 


■a  ve 


see  Fig.  8(h)) 


predominant  direction_ 
of  traffic 


^^--1/2"  max. 

^3 


aurC 


Fig.   8(g) 
Gratings 


Pig.    8(h) 
Grating  Orientation 


4.6  PARKING  AND  PASSENGER  LOADING  ZONES. 

4^6.1   MINIMUM  NUMBER.   Parking  spaces 
f»quir-j  to  be  accessible  by  4.1  shall 
comply  with  4.6.2  through  4.6.4.   Passenger 
loading  zones  required  to  be  accessible  by 
4.1  shall  conply  with  4.6.5  and  4.6.6. 

4.-;..?  LOCATION.   Partcing  spaces  for  dis- 
aDled  people  and  accessible  passenger  load- 
ing ?)"MS  that  serve  a  particular  building 
Shall  be  the  spaces  or  zones  located 
closest  to  the  nearest  accessible  entrance 
on  an  accessible  route.   In  separate  park- 
ing structures  or  lots  that  do  not  serve  a 
particular  building,  parking  spaces  for 
disar^led  people  shall  be  located  on  the 
shortest  possible  circulation  route  to  an 
accessible  pedestrian  entrance  of  tne 
parking  f aci  1  i  ty , 

4.fc.3*   PARKING  SPACES.   ParKirg  spaces  for 
disabled  people  snail  be  at  least  96  in 
(2440  nr)  wide  and  shall  nave  an  adjacent 
access  aisle  60  in  (1525  mm)  wide  mimmura 
(see  Fig.  9).  Partcing  access  aisles  shall 
be  part  of  an  accessible  route  to  the 
building  or  facility  entrance  and  shall 
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comply  with  4.3.  Two  accessible  parking 
spaces  may  share  a  common  access  aisle. 
Parked  vehicle  overhangs  shall  not  reduce 
the  clear  width  of  an  accessible  circula- 
tion route.  Parking  spaces  and  access 
aisles  shall  be  level  with  surface  slopes 
not  exceeding  1:50  in  all  directions. 

EXCEPTION:  If  accessible  parking  spaces 
for  vans  designed  for  handicapped  person's 
are   provided,  each  should  have  an  adjacent 
access  aisle  at  least  96  in  (2440  mm)  wide 
complying  with  4.5,  Ground  and  Floor 
SurfacesT 

4.6.4*  SIGNAGE.  Accessible  parking  spaces 
shall  be  designated  as  reserved  for  the 
disabled  by  a  sign  showing  the  symbol  of 
accessibility  (see  4.30.5).  Such  signs 
shall  not  be  obscured  by  a  vehicle  parked 
in  the  space. 

4.6.5  PASSENGER  LOADING  ZONES.  Passenger 
loading  zon€s  shall  provide  an  access  aisle 
at  least  60  in  (1525  mm)  wide  and  20  ft  (6 
m)  long  adjacent  and  parallel  to  the 
vehicle  pull-up  space  (see  Fig.  10).  If 
there  are   curbs  between  the  access  aisle 
and  the  vehicle  pull-up  space,  then  a  curb 
ramp  complying  with  4.7  shall  be  provided. 
Vehicle  standing  spaces  and  access  aisles 
shall  be  level  with  surface  slopes  not 
exceeding  irbU  in  all  directions.    ~ 

^•6.6  VERTICAL  CLEARANCE:  Provide  minimum 
vertical  clearances  of-  114  in  at  accessible 
passenger  loading  zones  and  along  vehicle 
access  routes  to  such  areas  from  site 
entrances.  If  accessible  van  parking 
spaces  are  provided,  then  the  minimum 
vertical  clearance  should  be  114  in. 


4.7  CURB  RAMPS. 

4.7.1  LOCATION.  Curb  ramps  complying  with 
4.7  shall  be  provided  wherever  an  acces- 
sible route  crosses  a  curb. 

4.7.2  SLOPE.  Slopes  of  curb  ramps  shall 
comply  with  4.8.2.  The  slope  shall  be 
measured  as  shown  in  Fig.  11.  Transitions 
^ro'''  ramps  to  walks,  gutters,  or  streets 
shall  be  flush  and  free  of  abrupt  changes. 
Maximum  -Slopes  of  adjoining  gutters,  road 
surface  immediately  adjacent  to  the  curb 
ramp,  or  accessible  route  shall  not  exceed 
1:20. 

4.7.3  WIDTH.  The  minimum  width  of  a  curb 
ramp  shall  be  36  in  (915  mm),  exclusive  of 
flared  sides. 

4.7.4  SURFACE.  Surfaces  of  curb  ramps 
shall  comply  with  4.5. 

4.7.5  SIDES  OF  CURB  RAMPS.   If  a  curb  ramp 
is  located  where  pedestrians  must  walk 
across  the  ramp,  or  where  it  is  not 
protected  by  handrails  or  guardraiTs,  then 
It  shall  have  flared  sides;  the  maximum 
slope  of  the  flare  shall  be  1:10  (see  Fig. 
12(a)).  Curb  ramps  with  returned  curbs  may 
be  used  where  pedestrians  would  not 
normally  walk  across  the  ramp  (see  Fiq. 
12(b)). 

4.7.6  BUILT-UP  CURB  RAMPS.  Built-up  curb 
ramps  shall  be  located  so  that  they  do  not 
project  into  vehicular  traffic  lanes  (see 
Fig.  13). 


4.7.7  WARNING  TEXTURES. 
Reserved. 


Removed  and 
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I  Fig  10 

Access  Aisle  at  Passenger  Loading  Zones 


4.7.8  OBSTRUCTIONS.  Curb  ramps  shall  be 
located  or  protected  to  prevent  their 
obstruction  by  parked  vehicles. 

4.7.9  LOCATION  AT  MARKED  CROSSINGS.  Curb 
ramps  at  marked  crossings  shall  be  wholly 
contained  within  the  markings,  excluding 
ar>y  flared  sides  (see  Fig.  15). 

4.7.10  DIAGONAL  CURB  RAMPS.   If  diagonal 
(or  corner  type)  curb  ramps  have  returned 
curbs  or  other  well  defined  edges,  such 
edges  shall  be  parallel  to  the  direction  of 
pedestrian  flow.  The  bottom  of  diagonal 
curb  ramps  shall  have  48  in  (1220  mm)  mini- 
mum clear  space  as  shown  in  Figs.  15  (c) 
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and  (d).   If  diagonal  curb  ramps  are  pro- 
vided at  marked  crossings,  the  48  In  (1220 
nw)  clear  space  shall  be  within  the 
markings  (see  Figs.  15(c)  and  (d)).   If 
diagonal  curb  ramps  have  flared  sides,  they 
shall  also  have  at  least  a  24  1n  (610  ram) 
long  segment  of  straight  curb  located  on 
each  side  of  the  curb  ramp  and  within  the 
marked  crossing  (see  Fig.  15(c)). 


4.7.11  ISLANDS.  Any  raised  Islands  In 
crossings  shall  be  cut  through  level  with 
the  street  or  have  curb  ramps  at  both  sides 
and  a  level  area   at  least  48  in  (1220  mm) 
long  in  the  part  of  the  Island  intersected 
by  the  crossings  (see  Fig.  15(a)  and  (b)). 

4.7.12  UNCURBED  INTERSECTIONS. 
Removed  and  reserved. 
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4.8     RAMPS. 

4.8.1*  GENERAL.  Any  part  of  an  accessible 
route  with  a  slope  greater  than  1:20  shall 
be  considered  a  ramp  and  shall  comply  with 
4.8. 

4.8.2*  SLOPE  AND  RISE.  The  least  possible 
slope  shall  be  used  for  any  ramp.  The 
^aYimum  slope  of  a  ramp  in  new  construction 
s"dl1  be  1:12.  The  maximum  rise  for  any 
run  shall  be  30  in  (760  mm)  (see  Fig.  16). 
Curb  ramps  and  ramps  to  be  constructed  on 
existing  sites  or  in  existing  buildings  or 
facilities  may  have  slopes  and  '■■►•s  as 
shown  in  Table  2  if  space  limUaLions  pro- 
hibit the  use  of  a  1:12  slope  or  less  (see 
4.1.6). 

4.8.3  CLEAR  WIDTH.  The  minimum  clear 
width  of  a  ramp  shall  be  36  in  (915  mm). 

4.8.4  LANDINGS.  Ramps  shall  have  level 
landings  d*  the  botto'^.  a^d  top  of  each 
r.".      Landings  shall  ^d.e  the  following 

features: 

(1)  The  landing  shall  be  at  least  as 
wide  as  the  ramp  run  leading  to 
it. 

(2)  The  landing  length  shall  be  a 
minimum  of  60  in  (1525  mm)  clear. 

(3)  If  ramps  change  direction  at 


landT^jS,  the  .ni^r  ./-  landing 
size  s'^d '.  !  re  60  m  hy  60  in 
(1525  mm  ry  IS25  nr  < . 

(4)   If  a  door«iy  is  iDCdteo  at  a 

landing,  then  tne  a'-pa  m  front 
of  the  doorway  shall  coriply  with 
4.13.6. 

4.8.5*  HANDRAILS.   P  a  rarp  r,,n    rds  a 
rise  greater  than  b  m  (250  nn)   or   a  Hori- 
zontal projection  greater  than  72    m  (1830 
mm),  then  it  s'-all  have  handrails  on  both 
sides.   Handrails  are   ^ot  ren^. ired  on  curb 
ramps.  Handrails  s^all  comply  with  4.?6 
and  shall  have  tne  ♦•jl  lowing  features: 

(1)  Handrails  snail  be  provided  along 

both  siaes  of  rd:'"p  segrients.   The 

inside  hanc:rail  on  switch baci>.  o," 

dogleg  ramps  sna'l  dUdys  he  con- 
tinuous, 

(2)  If  handrails  are    not  Ci"Uin,,ous, 
thf-v  shall  extend  at  least  1?  in 
(3.->  -nn)  beyond  tnp  top  and 
bottom  of  tnp  ra'in  seg"iert  and 
shall  be  parallel  «'th  "-np  floor 
or  ground  surface. 

(3)  The  clear  space  be*:^r-rn  the  hand- 
rail and  the  waH  snail  :-^    1-1/2 
in  (38  mm).  . 

(4)  Gripping  surfaces  shall  be  con- 
tinuous. 
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Top  of  handrail  gripping  surface- 
shall  be  mounted  between  30  T^ 
and  34  in  (760  mm  and  86^  mmj 
above  ramp  surfaces. 

Ends  of  handrails  snail  T'^  pit''"' 
rounded  or  returned  sn n o *^. 


"~f    : 


floor,  w3 1 1  .  or  post . 

HdncraiU  s'all  not  rotate  within 
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4.8.6  CROSS  SLOPF  AND  SURFACES.  The  cross 
slope  of  ramp  Sur*-d:e->  shall  be  no  greater 
than  1:50,  Ramp  surfaces  shall  comply  with 

4.  .   EDGE  PROTECTION.  Ramps  and  landings 
with  drop-offs  shall  have  curbs,  walls, 
railings,  or  projecting  surfaces  that  pre- 
vent people  from  slipping  off  the  ramp. 
Curbs  snail  be  a  minimum  of  2  in  (50  mm) 
high  (see  Fig.  17). 

4.8.8  OUTDOOR  CONDITIONS.  Outdoor  ramps 
and  their  approaches  shall  be  designed  so 
that  water  will  not  accumulate  on  walking 
surfaces. 


4.q  STAIRS. 

4.9.1  MINIMUM  NUMBER,  Stairs  required  to 
be  accessible  by  4.1  shall  comply  with  47^. 

4.9.2  TREADS  AND  RISERS.  On  any  given 
flight  of  stairs,  all  steps  shall  have  uni- 
form riser  heights  and  uniform  tread 
widths.  Stair  treads  shall  be  no  less  than 
11  in  (280  mm)  wide,  measured  from  riser  to 
riser  (see  Fig.  18(a)).  Open  risers  are 
not  permitted  on  accessible  routes. 


4.9.3  NOSINGS.  The  undersides  of  nosings 
shall  not  be  abrupt.  The  radius  of  curva- 
ture at  the  leading  edge  of  the  tread  shall 
be  no  greate'-  then  1/2  in  (13  mm).  Risers 
shall  be  sloped  or  the  underside  of  the 
nosing  shall  have  an  angle  not  less  than  60 
degrees  from  the  horizontal.  Nosings  shall 
project  no  more  than  1-1/2  in  (38  mm)  (see 
Fig.  18). 

4.9.4  HANDRAILS.  Stairways  shall  have 
handrails  at  both  sides  of  all  s1;airs. 


Handrails  shall  comply  with  4.26  and  shall 
nave  the  following  features: 


(1) 


Handrails  shall  be  continuous 
along  both  sides  of  stairs.  The 
inside  handrail  on  switchback  or 
dogleg  stairs  shall  always  be 
cortT^uous  (see  Fig.  19(a)  and 
(b)). 


(2) 
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(3)  The  clear  space  between  hdndrails 
and  wal 1  snal 1  De  1-1/2  in  (3g 
mm). 

(4)  Gripping  surfaces  s'^all  ^e  unin- 
terrupted by  newel  posts,  other 
construction  elements,  or 
Obstr  ,ct ions . 

( 5 )  T cp  of  handrail  gripping  surface 
sTiaii  be  mounted  between  JU  in 
and  54  in  (760  mm  and  865  mmT" 
aboVe"st"aTr  nosings. 

(6)  Ends  of  handrai  1  s  ^  '-^al  1  be  either 
rounded  or  returrre">r~v-'oothly  to 
floor,  wal  1 ,  or  "pcTst . 

(7)  Handrails  shall  not  rotate  within 
their  fittings. 

4.9.5  TACTILE  WARNINGS  AT  STAIRS. 
Removed  and  Reserved. 

4.9.6  OUTDOOR  CONDITIONS.  Outdoor  stairs 
and  their  approaches  shall  be  designed  so 
that  water  will  not  accumulate  on  walking 
surfaces. 
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I 4^ — 

(«)  (b) 

Rush  Riser  Angled  Nosing 


Fig.  18 
Usable  Tread  Width  and  Examples  of  Acc«puble  Nosinp 


(c) 

Rounded  Nosing 


Exiension  at  Bot'.om  of  Run 


Elevation  of  Center  HandraD 


3 
O 


\h=^S 


I 


J 


5 


-%^- 


(d) 

Extension  at  Top  of  Ran 


Fig.  19 
Stair  Handrails 
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4.10     ELEVATORS. 

4.10.1  GENERAL.       Accessible     elevates 
shall    be   on   an   accessible   route   and    shall 
comply    with    4.10    ar.d    with    the    American 
National    Standard    Safety    Code    for    Eleva- 
tors,   Dimbwaiters,    Escalators,    and    Moving 
„'alks,    ANSI    A17. 1-1978    and    A17.1a-1979. 
This   standard   does   not   preclude    the   use   of 
residential     or    fully    enclosed    wheelcha-r 
lifts    when    appropriate    and    approved    b, 

administrative   authorities.    

elevators  shall  not  be  considered 
meeting  the  requirefnents  of  this  secTTcn, 
unless  the  only  elevator"s~provTged  are  used 
"as  combination  passenger  "and  freigTit 
elevators  for  the  public  and  en^Toyees. 

4.10.2  Aj'TOMATIC   OPER^ATION.   Elevator 
operation  shall  be  automatic.   Each  car 
shall  be  equipped  with  a  self-leveling  fea- 
ture that  will  automatically  bnng  the  car 
to  floor  landings  within  a  tolerance  of  1/2 
in.  (13  mri)  under  rated  loading  to  zero 
loading  conditions.   This  self-leveling 
feature  shall  be  automatic  and  independent 
of  the  operating  device  and  shall  correct 
the  cvertravel  or  undertravel. 


NOTE.  The  automatic  door  rti-pening  de>i^c  isactivjicj  ii  an 
object  paises  through  either  line  A  or  line  B.  Lin*  A  inJ  iine  B 
represent  the  vertical  locauons  of  the  door  reopening  irvicc  not 
requiring  contact. 


UMI 


4.10.3  HALL  CALL  EjTTONS.   Tall  buttons  in 
elevator  lobbies  and  halls  shall  be  cen- 
tered at  42  in  (1055  mm)  above  the  floor. 
Such  call  buttons  shall  have  visual  signals 
to  indicate  when  each  call  is  registered 
and  when  each  call  is  answered.   Call 
buttons  shall  be  a  rrinimum  cf  3 '4  in  (19 
m)  in  the  smallest  dimension.   The  button 
designating  the  up  direction  shall  be  on 
top  (see  Fig.  20!.   Buttons  shall  be  raised 

Trall~ 

~tlie 


Objects  mounted  beneath 

buttons"  shall  not  p r djec't  i  n'to 

elevator  lobby  more  than  A  in  f lUU  mmT 


or  flush 
FaTT 


4.10.4   HALL  LANTERNS.   A  visible  and 
audible  signal  shall  be  provided  at  each 
hoistway  entrance  to  indicate  which  car  is 
answering  a  call.   Audible  signals  s'^.c^ll 
sound  once  for  the  ud  direction  and  twi^e 
for  the  down  direction,  cr  shall  have  ver- 
bal annunciators  that  say  "up"  cr  "down". 
Visible  signals  shall  have  the  following 
features. 


(1)     -all 


-n     f  1 


be 


mounted    so    that    their    centt-rline 
is   at   least  7?    -in    '1830   "m !    above 
the  lobby   floor. 


Hoistway  and  Hevator  Entrances 


(2)  Visual  elements  shall  be  at  least 
2-1/2  in  (64  mr)  in  the  smallest 
dimension. 

(3)  Signals  shall   be  visible  from  the 
vicinity     of     the     hall      call 
button.       In-car    lanterns    located 
in    cars,    visible    from    the    vi- 
cinity  of   hall    call    buttons,    and 
conforming   to   the    above   require- 
ments,   shall    be    acceptable    (see 
Eiq.    20). 

4.10.5       RA.ISED     CHARACTERS     ON     HOISTWAY 
ENTRANCE 5"!      ATT    elevator   hoistway  entrances 
shall    have    ra ised    floor    designations    pro- 
vided on  both  jambs.      The   centerline   of   the 
characters    shall    be    60    in    (1525    mn)    from 
the    floor.      Such   characters    shall    be   2    in 
(50    m)    high    and    shall    comply    with    4.30. 
Permanently    applied    plates    are    acceptable 
if     they     are     permanently     fixed     to     the 
jambs.      (See  Fig.    20). 
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4.10,6*   DOOR  PROTECTIVE  AND  REOPENING 
DEVICE.   Elevator  doors  shall  open  and 
close  automatically.  They  shall  be  pro- 
vided with  a  reopening  device  that  will 
stop  and  reopen  a  car  door  and  holstway 
door  automatically  If  the  door  becomes 
obstructed  by  an  object  or  person.  The 
device  shall  be  capable  of  completing  these 
operations  without  requiring  contact  for  an 
obstruction  passing  through  the  opening  at 
heights  of  5  in  and  29  in  (125  mm  and  735 
mn)  from  the  floor  (see  Fig.  20).  Door 
reopening  devices  shall  remain  effective 
for  at  least  20  seconds.  After  such  an 
interval,  doors  may  close  in  accordance 
with  the  requirements  of  ANSI  Al 7. 1-1 978 
and  A17.1a-1979. 

4.10.7*  DOOR  AND  SIGNAL  TIMING  FOR  HALL 
CALLS.   The  minimum  acceptable  time  from 
notification  that  a  car  Is  answering  a  call 
until  the  doors  of  that  car  start  to  close 
shall  be  calculated  from  the  following 
equation: 


T  =    D     or 
1.5  ft/s 


T  = 


445  mm/s 


where  T  =  total  time  in  seconds  and  D  = 
distance  (in  feet  or  millimeters)  from  a 
point  in  the  lobby  or  corridor  60  in  (1525 
mm)  directly  in  front  of  the  farthest  call 
biitton  controlling  that  car  to  the  center- 
line  of  its  hoistway  door  (see  Fig.  21). 
Vor    cars  with  in-car  lanterns,  T  begins 
when  the  lantern  is  visable  from  the  vi- 
cinity of  hall  call  buttons  and  an  audible 
signal  is  sounded.  The  minimum  acceptable 
notification  time  shall  be  5  seconds. 

4.10.S   DOCR  DELAY  FOR  CAR  CALLS.   The 
mini'^v.-,  time  for  elevator  deors  to  remain 
fully  open  in  response  to  a  car  call  shall 
he  3  seconds. 

4.10.9  FLOOR  PLAN  OF  ELEVATOR  CARS.   The 
floor  area  of  elevator  cars  shall  provide 
space  for  wheelchair  users  to  enter  the 
car,  maneuver  within  reach  of  controls,  and 
exit  from  the  car.  Acceptable  door  opening 
and  inside  dimensions  shall  be  as  shown  in 
f^ig.  22.   The  clearance  between  the  car 
platfonn  sill  and  the  edge  of  any  hoistway 
landing  shall  be  no  greater  than  1-1/4  in 

(3?     .TTTl). 
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Fig.  21 

Graph  of  Timing  Equation 
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4.10.10      FLOOR    SURFACES, 
shall    comply  with  4.5. 


Floor    surfaces 


Fig  :: 

Minimurri  L>iir,(fnsron>  of  L!e\3tor  Car: 
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Panel  Deuil 


(b) 

Control  Height 


1 

<*- 
' 

'1 V- 

' 

L 

(c) 

Alternate  Locations  of  Pjnel 
with  Center  Op>ening  Door 


(di 

Alternate  t,"^a;     Hi  ot  Panel 

with  Side  OptT.iF  ^  [)oor 


Fig.  23 
Car  Controls 


UMI 


4.K:.li  ILlUMINATICN  LE^t^S.  The  level  of 
illumination  at  the  caf  controls,  pi  at*"-.. '-rr^ , 
and  car  threshol'l  and  landing  sili  s'"idli  Dt 
at   least  5    *^ootcandlPS    (53.8   lux). 

4.IC.1?*       CAR    CONTROL'"..        Elevdt(^r     cpntrul 
panels    shall    have   the    fcllow-r.;;    tedtL.-es: 

(1)     Buttons.        sn     control     buttons 
shall    be   at    least   3/4    in    (19   mm) 
in     thei>     smaller.*;     dimension. 
Thev   .-na V   Tr   raised   ' -"   *^1'jsh. 


(2) 


aL  1 1 1 e      and      Vi  sual 


Control 


'.nrticators.      All    control    buttons 
shall     be    designated    by    raised 
alphabet   characters    for 
arable     characters     for 


standard 
1 etters, 
numeral S , 
shown     in 
requi  red 


or    standard    symbols    as 
F1g.     23(a)  ,     and    as 
in    ANSI    A17. 1-1978    and 
Al\la-1979.       Raised    characters 
and     symbols     shall     comply    with 
4.30.      The    call    button    for    the 
main    entry    floor    shall    be    desig- 
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nated  by  a  raised  star  at  the 
left  of  the  floor  designation 
(see  Fig.  23(a)).   All  raised 
designations  for  control  buttons 
shall  be  placed  immediately  to 
the  left  of  the  button  to  which 
they  apply.  Applied  plates,  per- 
manently attached,  are  an  accept- 
able means  to  provide  raised  con- 
trol designations.  Floor  buttons 
shall  be  provided  with  visual 
indicators  to  show  when  each  call 
is  registered.  The  visual  indi- 
cators shall  be  extinguished  when 
each  call  is  answered. 


:3) 


Height.  All  floor 
be  no  higher  than 
mm) ,  unless  there  fs 


buttons  shall 
48  in  (1220 
substan- 


ITiT 


case 
may  be 


increase 
tHe 


in  cost,  ill  which 


4.10.14*   EMERGENCY  COMMUNICATIONS.   If 
provided,  emergency  two-way  communication 
systems  between  the  elevator  and  a  point 
outside  the  hoistway  shall  comply  with  ANSI 
A17. 1-1978  and  A17.1a-1979.   The  highest 
operable  part  of  a  two-way  communication 
system  shall  be  a  maximum  of  48  in  (1220 
mm)  from  the  floor  of  the  car.  It  shall  be 
identified  by  raised  or  recessed  symbol  and 
lettering  complying  with  4.30  and  located 
adjacent  to  the  device.  If  the  system  uses 
a  handset,  then  the  length  of  the  cord  from 
the  panel  to  the  handset  shall  be  at  least 
29  in  (735  mm).   If  the  system  is  located 
in  a  closed  compartment,  the  compartment 
door  hardware  shall  conform  to  4.27, 
Controls  and  Operating  Mechanisms.  Xhe 
emergency  intercommunication  system  shaTl 
not  require  voice  communication." 


maximum  mounting  height 
increased  to  t)4  in  ui/u 


mm),  above  the  floor.   Emergency    4ji  PLATFORM  LIFTS 

controls,  including  the  emergency 

alarm  and  emergency  stop,  shall 

be  grouped  at  the  buttom  of  the 

panel  and  shall  have  their  cen- 

terlines  no  less  than  35  in  (890 

mm)  above  the  floor  (see  Fig. 

23(a)  and  (b)). 


4.11.1  LOCATION.  Platform  lifts  permitted 
by  4.1  shall  comply  with  the  requirements 
of  4.11. 


(4)  Location.  Controls  shall  be  lo- 
cated on  a  front  wall  if  cars 
have  center  opening  doors,  and  at 
the  side  wall  or  at  the  front 
wall  next  to  the  door  if  cars 
have  side  opening  doors  (see  Fig. 
23(c)  and  (d)). 

4.10.13*  CAR  POSITION  INDICATORS.   In  ele- 
vator cars,  a  visual  car  position  Indicator 
shall  be  provided  above  the  car  control 
pare!  or  over  the  door  to  show  the  position 
of  the  elevator  in  the  hoistway.  As  the 
car  passes  or  stops  at  a  floor  served  by 
the  elevators,  the  corresponding  numerals 
shall  illuminate  and  an  audible  signal 
shall  sound.  Numerals  shall  be  a  minimum 
of  1/2  in  (13  mm)  high.  The  audible  signal 
shall  be  no  less  than  20  decibels  with  a 
frequency  no  higher  than  1500  Hz.  An  auto- 
matic verbal  announcement  of  the  floor  num- 
ber at  which  a  car  stops  or  which  a  car 
passes  may  be  substituted  for  the  audible 
signal. 


4.11.2   OTHER  REQUIRENENTS.   If  platform 
lifts  are  used,  they  shall  comply  with 
4.2.4,  4.5,  4.27,  and  the  applicable  safety 
regulations  of  administrative  authorities 
having  jurisdiction. 


4.11.3  ENTRANCE 
used,  then  they" 
sisted  entry  and  exit 


If  pTgtfonn  lifts  are 
should  facilitate  unas- 
from  the  lift  Tn 


compliance  with  4.11.2. 

4.12  WINDOWS. 
RESERVED. 


4.13  DOORS. 

4.13.1   GENERAL 
accessible  by  4 


Doors 


requ  i  red    to 
conyly   with 


be 


the 


1  sHTTT 
requirements  of  4.13. 

4.13.2   REVOLVING  DOORS  AND  TURNSTILES. 
Revolving  doors  or  turnstiles  shall  not  be 
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r? 


32  fnin I 


•  IS 


I ^-n_| 


ezzi3 


/ 


neuil 


(b) 
Hinged  Door 


-i.i 


mifi     1 


(c) 
'     Sliding  Door 


I — K 


jTun 


(d) 
Folding  Door 


rsts 


(e) 
Maxinnum  Doorway  Depth 


UM 


the  only  means  of  passage  at  an  accessible 
entrance  o^-  along  an  accessible  route.  An 
accessible  gate  or  door  shall  be  provideT" 
adjacent  to  the  turnstile  or  revolving 
door  and  shall  be  so  designed  as  to  facil- 
itate the  same  use  pattern.  " 

4.13.3  GATES.  Gates,  including  ticket 
gates,  shall  meet  all  applicable  specifica- 
tions of  4.13. 


4.  1  J 
ha  V" 

i^ications 


4  DUuBLE-LEAF  DOORWAYS.   If  doorvays 
-vvo  i>idepe^de|"t1y  operated  door  leaves, 
at  least  one  leaf  shall  meet  the  spec- 
.5  and  4.13.6.  That  leaf 


S'^a 


be  an 


I-  4.1 
act i  ve 


leaf. 


4.13.5  CLEAR  WIDTH.  Doorways  shall  have  a 
minimum  clear  opening  of  32  in  (815  mm) 
with  the  door  open  90  degrees,  measured 


between  the  face  of  the  doo^  j' J  t^e  stop 
(see  Fig.  24(a),  (b),  (c),  and  [6)].      Open- 
ings more  than  24  in  (610  mm)  in  deptn 
shall  comply  with  4.2.1  and  4.3.3  (see  Fig. 
24(e)). 

EXCEPTION:   Doors  not  rt-^uinng  full  '.ser 
jassaqe,  such  as  shal low  closets ,  may  have 


passagt 
the  ci€ 


^he  clear  opening  red^.ced  to  ?0 
mm)  minimum. 


1  n 


FTT 


f 0 r  doors 
dSSl sted 
T^p  floor 


4.13.6   MANEUVEklNu  CL^AkA 
Minimum  maneuvering  c'ea'^a 
that  are  not  autoratir  nr 
shall  be  as  shown  in  Fi;s. 
or  ground  ar^i   witnm  t*"*^  required  clea'"- 
ances  shall  be  ipv^-l  a^^d  clear.  Entry 
doors  to  acute  care  nospital  Ped^oons  for 
in-patients  shall  b**  exenpte  ■  fr'-i  the   re- 
quirement for  space  at  f^f^  'a*  r    side  of 
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Pull  Side 


c 


O 


.    X 


Push  Side 


18  min.    24  prefen^p.r} 
45S 


co'g 


:^ 
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NOTE:  X  -  1 2  m  ,305  mm)  if  door  has  both  a 

close;  and  iitch. 


fa) 


Front  Approaches  -  Swnging  Dcor; 


Puli  Side 


^       54fnln 

Pjsh  Side 
1 

1370 

£ 

e 

g 

> 

NOTE    X  »  36  in  (915  mm)  minimum  if  y  «  60  in 
(1525  mm),  X  '  42  in  (1065  mm)  minimum  if  y  • 

54  ,n  (1370  mm). 


V 


V 


r 


NOTL    y  '  48  ,n  .  ;  ::o  mm;  niir.imuir,  J  doo;  has 
both  i  Uich  and  closer 


(b) 


Hinge  Side  Approaches  -  Swinging  Doors 


P-i:  Side 


X 
24 


610 


X 

24mln 


Pusn  Side 


J; 


610 


<^ 


0 


e 


NuTt    y  =  54  in  (1370  mmj  minimum  if  door  has 
closer. 


\. 


NOTE:  y  «  4^  -  M  220  „,„)  „j„j^„^  ^^ ^^^^  ,^^ 


closer. 


(c) 


Latch  Side  Approaches  -  .Su-.ng]ng  Doors 
NOTE    All  doors  m  alcoves  shall  comply  v.  nh  Ihe  clearances  for  fiont  approaches 


Fig  :s 

Maneuvering  Qcarances  at  Doors 
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'    ' 

54  min 

I 

1 

O 

1     i 

<p 

(d) 

Front  Approach  -  Sliding  Doon 

and  Folding  Doer a 

(e) 

Slide  Side  Approach  - 
cmd  Folding 

Sliding  Doors 
Doors 

ZT- 


(0 


X 

24  mu\ 


610 


l<^ 


Latch  Side  Approach  -  Sliding  Doors  and  Folding  Doors 
NOTE:  All  doors  in  alcoves  shall  comply  with  the  clearance*  for  front  approaches. 

Fig.  25 
Maneuvenrg  Qearances  at  Doors  (Conrinued) 


48-- 

1220 


/ 

/ 


\ 
\ 

\ 

J 


Fig.  26 
Two  Hinged  Doors  in  Series 


UMI 
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the  door  (see  dimension  "x"  in  Fig.  25)  if 
the  door  is  at  least  44  in  (1120  mm)  wide. 

4.13.7  TWO  DOORS  IN  SERIES.  The  minimum 
space  between  two  hinged  or  pivoted  doors 
in  series  shall  be  48  in  (1220  mm)  plus  the 
width  of  any  door  swinging  into  the  space. 
Doors  in  series  shall  swing  either  in  the 
sane  direction  or  away  from  the  space 
bptween  the  doors  (see  Fig.  26). 

4.13.8*  THKESHOLDS  AT  DOORWAYS.  Thres- 
holds at  doorways  shall  not  exceed  3/4  in 
(H  nn)    in  height  for  exterior  sliding 
doors  or  1/2  in  (13  mm)  for  other  types  of 
doors.  Raised  thresholds  and  floor  level 
changes  at  accessible  doorways  shall  be 
beveled  with  a  slope  no  greater  than  1:2 
(see  4.5.2). 

4.13.9*  DOOR  HARDWARE.  Handles,  pulls, 
latches,  locks,  and  other  operating  devices 
on  accessible  doors  shall  have  a  shape  that 
is  easy  to  grasp  with  one  hand  and  does  not 
require  tight  grasping,  tight  pinching,  or 
twisting  of  the  wrist  to  operate.  Lever- 
operated  mechanisms,  push-type  mechanisms, 
and  U-shaped  handles  are  acceptable 
designs.  When  sliding  doors  are   fully 
open,  operating  hardware  shall  be  exposed 
and  usable  from  both  sides.  In  dwelling 
units,  only  doors  at  accessible  entrances 
to  the  unit  itself  shall  comply  with  the 
requirements  of  this  paragraph.  Doors  to 
hazardous  areas  shall  have  hardware  com- 
plying with  4.29.3.  Mount  no  hardware 
required  for  accessibTe  door  passage  higher 
than  48  in  (1220  mm)  above  finished  floor. 

4.13.10*  DOOR  CLOSERS.  If  a  door  has  a 
closer,  then  the  sweep  period  of  the  closer 
shall  be  adjusted  so  that  from  an  open 
position  of  70  degrees,  the  door  will  take 
at  least  3  seconds  to  move  to  a  point  3  in 
(75  nm)  from  the  latch,  measured  to  the 
leading  edge  of  the  door. 

4.13.11*  DOOR  OPENING  FORCE.  The  maximum 
force  for  pushing  or  pulling  open  a  door 
shal 1  be  as  follows: 

(1)  Fire  doors  shall  have  the  minimum 
opening  force  allowable  by  the 
appropriate  administrative 
authority. 


(2)  Other  doors. 

(a)  exterior  hinged  doors; 

Reserved. 

(b)  interior  hinged  doors:  5 
lb  (2.3kg) 

(c)  sliding  or  folding  doors:  5 
lb  (2.3kg) 

These  forces  do  not  apply  to  the  force 
required  to  retract  latch  bolts  or  dis- 
engage other  devices  that  nay  hold  the  dcor 
in  a  closed  position. 

4.13.12*   AUTOMATIC  DOORS  AND  POWER- 
ASSISTED  DOORS.   If  an  automatic  door  is 
used,  then  it  shall  conply  with  Anerican 
National  Standard  for  Power-Ooerated  Doors, 
ANSI  A156. 10-1979.  Slowly  opening,  low- 
powered,  automatic  doors  shall  be  con- 
sidered a  type  of  custom  design  installa- 
tion as  described  in  paragraph  1.1.1  of 
ANSI  A156. 10-1979.  Such  doors  shall  not 
open  to  back  check  faster  than  3  seconds 
and  shall  require  no  more  than  15  Ibf 
(6.8K)  to  stop  door  movement.   If  a  power- 
assisted  door  is  used,  its  door-opening 
force  shall  comply  with  4.13.11  and  its 
closing  shall  conform  to  the  requirements 
in  section  10  of  ANSI  A156. 10-1979. 


4.14   Entrances. 

4.14.1  .MINIMUM  NUMBER.   Entrances  requirec 
to  be  accessible  by  4.1  shall  be  part  of  an 


accessible  route  and  shall  comply  with 
4.3.  Such  entrances  shall  be  connected  by 
an  accessible  route  to  public 
transportation  stops,  to  accessible  parking 
and  passenger  loading  zones,  and  to  public 
streets  or  sidewalks  if  available  (see 
4.3.2(1)).  They  shall  also  be  connected  by 
an  accessible  route  to  all  accessible 
spaces  or  elements  witnin  the  building  or 
fad  1  itv. 

4.14.2  SERVICE  ENTRANCES.  A  service  en- 
trance shall  not  be  the  sole  accessible 
entrance  unless  it  is  the  only  entrance  to 
a  building  or  facility  (for  example,  in  a 
factory  or  garage). 
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Ih-iriMng  hountairts  «nd  v>aiff  Coolers 


4. IS  d!<:nk:;ng  fountains  and  water  coolers. 

4.15.1  "^['^[MJH  NUMBER.  Drinking  fountains 
L.^    '•  i ' e^i"  coo  '^^s  required  to  be  accessible 
by  -r.T  s"n"dTT  c  jnply  with  4.15." 

4.i:  :»  SPOUT  HEIGHT.  Spouts  Shall  be  no 
niq'-er  tnan  36  in  (915  mm),  measured  from 
rne  floor  or  ground  surfaces  to  the  spout 
outlet  (see  ^^g.   27(a)). 

4.16.3  SPOUT  LOCATION.  The  spouts  of 


drinking  fountains  and  water  coolers  shall 
be  at  the  front  of  the  unit  and  shall 
direct  the  water  flow  in  a  tra;pctory  tr^it 
is  parallel  or  nearly  pardl'pl  tc  thf-  fron 
of  the  unit.   The  spout  shall  provide  a 
flow  of  water  at  least  4  in  (100  m)  high 
so  as  to  allow  t'e  insertion  of  a  cup  or 
glass  under  the  flow  of  water. 

4.15.4  CONTROLS.  Controls  shall  comply 
with  4.27.4.  Unit  controls  shall  be  front 
mounted  or  side  mounted  near  the  front  edge, 
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4.15.6  CLEARANCES. 

(1)  Wall-  and  post-mounted 
cantilevered  units  shall  have  a 
clear  knee  space  between  the 
bottom  of  the  apron  and  the  floor 
or  ground  at  least  27  in  (685  mm) 
high,  30  in  (760  mm)  wide,  and  17 
in  to  19  in  (430  mm  to  485  mm) 
deep  (see  Fig.  27(a)  and  (b)). 

Such  units  shall  also  have  a 
minimum  clear  floor  space  30  in 
by  48  in  (760  mm  by  1220  mm)  to 
allow  a  person  in  a  wheelchair  to 
approach  the  unit  facing  forward. 

(2)  Free-standing  or  built-in  units 
not  having  a  clear  space  under 
them  shall  have  a  clear  floor 
space  at  least  30  in  by  48  in 
(760  mm  by  1220  mm)  that  allows  a 
person  in  a  wheelchair  to  make  a 
parallel  approach  to  the  unit 
(see  Fig.  27(c)  and  (d)).  This 
clear  floor  space  shall  comply 
with  4.2.4. 


s 


4.16  WATER  CLOSETS. 

4.16.1  GENERAL.  Accessible  water  closets 
shall  comply  with  4.16.  For  water  closets 
in  accessible  dwelling  units,  see  4.34.5.2. 

4.16.2  CLEAR  FLOOR  SPACE.  Clear  floor 
space  for  water  closets  not  in  stalls  shall 
conply  with  Fig.  28.  Clear  floor  space  may 
be  arranged  to  allow  either  a  left-handed 
or  right-handed  approach. 

4.16.3*  htlGriT.   The  height  of  water 
closets  shall  be  17  in  to  19  in  (430  mm  to 
485  mm),  measured  to  the  top  of  the  toilet 
seat  (see  Fig.  29).  Seats  shall  not  be 
sprung  to  return  to  a~l  i f ted  position.~ 

4.16.4*  GRAB  BARS.  Grab  bars  for  water 
closets  not  located  in  stalls  shall  comply 
with  Fig.  29  and  4.26. 

4.16.5  FLUSH  CONTROLS.  Flush  controls 
shall  be  hand  operated  or  automatic  and 
shall  conply  with  4.27.4"^  Control  s  for 
flush  valves  shall  be  mounted  on  the  wide 
side  of  toilet  areas  no  more  than  44  in 
(1120  mrn)  above  the  floor, 

4.16.6  DISPENSERS.   Toilet  paper  dis- 
pensers shall  be  installed  within  reach,  as 
shown  in  Fig.  29(b).  Dispensers  that 
control  delivery  or  that  do  not  permit 
continuous  paper  flow,  shall  not  be  used. 
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4.;'.:  .OCAMON.  Accessible  toilet  stalls 
s^d!'  De  on  an  accessible  route  and  shall 

iTiet't  tne  rei;  j  i  ^nne- •:  s  of  4.17. 

4.17.2  k^ATER  CLOSETS.  «.te'  closets  in 
accessible  stales  ^.hall  cofnply  with  4.16. 
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\:  -.IZl  AND  ARRANGEMENT.  The  size  and 
d"  :H'-ient  of  toilet  stalls  shall  comply 
n  Fig.  30(d),  Toilet  Stalls  with  a 
imum  ceptn  of  66  in  (1420  mn)  (see  Fig. 
a))  s^ali  have  wal 1 -mounted  water 
sets.   If  the  depth  of  toilet  stalls  is 
rpjsec^  at  "cast  3  in  (75  mm),  then  a 
or-noij'^ted  water  closet  may  be  used. 
d^gements  shown  for  stalls  may  be 
fTsed  to  allow  either  a  left-  or 
*^t-han.-:  approach. 


LxCh^TIvN:  In    instances  of  alteration  work 
where  provision  of'  j  standard  stall  (Fig.  30 
fd);  is  structurally  impracticable  or  where 
pljnt-mg  code  req  j  i ''►^npnts  prevent 
co'"bim>g  exlstin"^^,  j !  !  s  to  provide  space, 
an~dlternate  stal_r  ^  ,, .  Tu ( b ) )  may  "5e 

^  ' ne  standard  stall. 


P r:  /ided  in  1 


UMI 


4.;'.^   TOE  CLEARANCES.   In  standard 
stdiiS,  the  frjnt  partition  and  at  least 
one  s '  ;-^  partition  shall  provide  a  toe 
cieiTi-ce  o'   dt  least  9  in  (230  mm)  above 
the  floor.  If  the  depth  of  the  stall  is 
g^edter  than  6U  in  ('S25  m).  then  the  toe 
clearance  is  not  required. 

4.17,5*  DOORS.  Toilet  stall  doors  shall 
comply  with  4.13.  If  toilet  stall  approach 


is  from  the  latch  s  ve  of  the  ^tal  I  door , 
clearance  between  the   door  side  of  the 
stall  and  any  obstruction  nay   be  red,;Ced  to 
a  minimum  of  4?  in  (1065  r^i).       ""    ~   " 

4.17.6  .GRAB  BARS.  Grab  bars  conplying 
with  the  length  and  positioning  shown  in 
Fig.  30(a),  (b),  (c),  and  (d)  s^all  be  pro- 
vided. Grab  bars  may  be  mounted  with  any 
desired  method  as  long  as  they  *^^d,'e   a 
gripping  surface  at  the  locations  show-^  and 
do  not  obstruct  the  required  clear  floor 
area.  Grab  bars  shall  comply  with  4.26. 


4a8  URINALS.  ^ 

'4.18.1  GENERAL.  Accessible  urinals  shall 
comply  with  4.18. 

4.18.2  HEIGHT.  Urinals  shall  be  sLal- 
type  or  wall-hung  with  an  elongated  rin  at 

a  maximum  of  17  in  (430  ram)  above  t*^p  fin--. 

4.18.3  CLEAR  FLOOR  SPACE.   A  clear  floor 
space  30  in  by  48  in  (760  mm  by  1220  mm) 
shall  be  provided  in  front  o*^  urinals  to 
allow  forward  approach.   This  ciedr  space 
shall  adjoin  or  overlap  a^  accessible  rout*- 
and  shall  comply  with  4.^.4.   urmal 
shields  that  do  not  extend  beyond  tH^e  front 
edge  ot"  the  urinal  rim  r\dy   be  provided  with 
29  in  (735  mm)  clearance  betw'ee-^  them. 

4.18.4  FLUSH  CONTROLS.  Flush  controls 
shall  be  hand  operated  or  automatic,  and 
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s^dll   comply  with  4.27.4,  and  shall   be 
noun:ed  no  more  than  44  in  (1120  mm)  above 

in,;   floor. 

4.19  LAVATORIES  AND  MIRRORS. 

4.19.1  GENERAL.  The  requirements  of  4.19 
sMdll  apply  to  lavatory  fixtures,  vanities, 
and  built-in  lavatories. 

4.19.2  HEIGHT  AND  CLEARANCES.  Lavatories 
shall  be  mounted  with  the  rim  or  counter 
surface  no  higher  thjn"l4  in  (865  mm)  above 
the  finished  floor.  Provide  a  clearance  of 
aT  'H:i;t  ?'.'    '•  -       '35  mn)  fron  the  floor  to 
the  botto.i  of  tne  apron.  Knee  and  toe 
clearance  shall  conply  with  Fig.  31. 

4.19.3  CLEAR  FLOOR  SPACE.  A  clear  floor 
space  30  in  by  48  in  (760  mm  by  1220  rm) 
corplying  with  4.2.4  shall  be  provided  in 
front  of  a  lavatory  to  allow  forward  ap- 
proach. Such  clear  floor  space  shall  ad- 
join or  overlap  an  accessible  route  and 
shall  extend  a  maximum  of  19  in  (485  mm) 
underneath  the  lavatory  (see  Fig.  32). 

4.19.4  EXPOSED  PIPES  AND  SURFACES.  Hot 
water  and  drain  pipes  under  lavatories 
s^jll  De  insulated  or  otherwise  covered. 
There  shalf  be  no  sharp  or  abrasive 
surfaces  under  lavatories. 

-.19.-  FAUCETS.  Faucets  shall  conply  with 
4. J/. 4.  Lever-operated,  push-type,  and 
e'ect-onically  controlled  mechanisms  dre 
examples  of  acceptable  designs.  Self-clos- 
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Fig.  34 
Crab  Bus  at  Bathtubs 


ing  valves  are   allowed  if  the  faucet 
remains  open  for  at  least  10  seconds. 

i.H.6*  MIRRORS.  Mirrors  shall  be  mounted 
with  the  bottom  edge  of  the  reflecting 
surface  no  higher  than  40  in  (1015  m)  fron 
the  fToor   (Fig.  31). 

4.20   BATHTUBS. 

4.20.1  GENERAL.  Accessible  bathtubs  shall 
comply  with  4.20.  For  bathtubs  in  acces- 
sole  dwelling  units,  see  4.34.5.4. 

4. .^0.2  FLOOR  SPACE.  Clear  floor  space  in 
front  of  bathtubs  shall  be  as  shown  in  Fig. 
33. 

I 
a. 20.3  SEAT.  An  in-tub  seat  or  a  seat  at 


the  head  end  of  the  tub  shall  be  provided 
as  shown  in  Fig.  33  and  34,  The  structural 
strength  of  seats  ard  their  attachments 
shall  comply  with  4.26,3,   Seats  shall  be 
mounted  securely  aid  shall  not  slip  during 
use. 


4.20.4 


AE  BA^ 


:onplyi  ng 


with  4.26  shall  ^e  proviced  as  show'^  in 
Fig.  33  a^'i    34. 

4.2U.5  CONTROLS.  Fa..cets  and  other  con- 
trols complying  with  4.27.4  shall  be 
located  as  shown  in  Fig.  34. 

4.20.6  SHOWER  uMT.   A  shower  spray  unit 
with  a  hose  at  least  60  in  (1525  mm)  long 
that  can  be  used  as  a  fixed  shower  head  or 
as  a  hand-hold  showe^  shall  be  provided. 


50 


31584 


Federal  Re^ster  /  Vul   49.  No   15J  /  Tuesdny,  August  7,  1964  /  Notices 


36-in  by  36-in 
(91 5-mm  by  91 5-min)  St^ 


fS~^ 


=HS 


rSl 


i|MH^i!8E 


L_J«U 

i 
I 

I 


(O'S 

Oi5 


15 


3dO 


60 


(b) 
30- m  by  60-m 

(760-mm  bv   !  -  T"^  r  •   ,  i  sui 


4.20.7     BATHTUB  ENCLOSURES.      If  provided. 
epclosj-es   for  bathtubs  shall   not  obstruct 
ccr.iro];   0-  transfer  from  wheelchairs  onto 
bathtub  sejt5  or  into  tubs.     Enclosures  on 
bathtubs  shall   not  have  tracks  mounted  on 
their  rims. 


4.2. 


CO' 


^«:=  STALLS. 

GENERAL.  Accessible  shower  stalls 

Dly  wit'^  4.21.  For  shower  stalls 

^ojj^  dwelling  units,  see  4.34.5.5. 


4.21.?  SIZE  AND  CLEARANCES.   Shower  stall 
siz^  a-d  clear  floor  space  shall  comply 
wit-  Fi^.  jSJdj  :-    (b).  The  shower  stall 
35(a)  s'-all  be  36  in  by  36  in  (915 
The  shower  stall  in  Fig. 
'nto  the  space  required  for 
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4.21.3     SEM.     A  -r.2»    ^hall   be  provided  in 
shower   stalls    io    m   ry   36   in    (915  mm  by  915 
m^)   a'lJ   shall    De   as   s^^ov-n    i-    Fij.    36.      The 
seat   shall    be  no'-.nted   17   ^r.   to    1^   '-    '430 
:ti  to  485  f^)    f'-on  tnp   r)atrro^vi   floor  and 
shall    extend   the    fj;    ■:if^ptf'   of   t^e  stall. 
The   seat   shall    be  on   t^-   .ydli    o-^^osite  the 
controls.      The    structural    strength  of  seats 
a-d   their  attacn-^j-ts   shall   comply  with 
4.26. 3. 
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4.21.4  GRAB  BARS.  Grab  oar,  conplying 
with  4.26  shall  hf>  provTiPc!  as  snown  in 
Fig.  37. 

4.21.5  CONTROLS.   Fa'icets  and  other  con- 
trols complying  w^tn   4.27.4  shall  be 
located  as  show-  m  f^i-.  37,  j^  shower 
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Fig.  37 
Grab  Bars  at  Shower  Stalls 


Stalls  36  in  by  36  in  (915  ram  by  915  mm), 
all  controls,  faucets,  and  the  shower  unit 
shall  be  mounted  on  the  side  wall  opposite 

the  seat. 

4.21.6  SHOWER  UNIT.  A  shower  spray  unit 
with  a  hose  at  least  60  in  (1525  mm)  long 
that  can  be  used  as  a  fixed  shower  head  or 
as  a  hand-held  shower  shall  be  provided. 

EXCEPTION:  In  unmonitored  facilities 
wHere  vandalism  is  a  consideration,!" 
fixed  shower  head  mounted  at  ASTn 
(1220  mm^  above  the  shower  floor  may 
Be"  used  in  lieu  of  a  hand-held  shower 
head. 


4.21.7  CURBS.   If  provided,  curbs  in 
shower  stalls  36  in  by  36  in  (915  mm  by 
mm)  shall  be  no  higher  than  1/2  in  (13 
mm).  Shower  stalls  that  ?iv&   30  in  by  60 
X760  mm  by  1525  mm)  shall  not  have  curbs 


915 


^  n 


4.21.8  SHOWER  ENCLOSURES.   If  provided, 
enclosures  for  shower  stalls  shall  not  ob- 
struct controls  or  obstruct  transfer  from 
wheelchairs  onto  shower  seats. 
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4.22   TOILET  POOMS. 

4.22.1  MINIMUM  NUMBtr^.   Tot  1  et  faci  1  i ties 
required  to  be  accessible  by  4.1  shall 

conply  wit*^  -^.22.      Accessible  to'  'et  roons 

shall  t)e   on  an  acc'^'ssible  route. 

■i.22.2     juUkS.  All  doors  to  accessible 
toilet  rooms  shall  comply  with  4.13.  Doors 
not  swing  into  the  clear  floor  space 


sha  I 


re:;  for  an  ^  f  i  xture. 


UM 


4.22.3  CLEAR  FLOOR  SPACE.  Tne  accessible 

fixtjres  and  controls  required  in  4.22.4, 
-1.22.5.  4.22.6,  and  4.22.7  shall  be  on  an 
accessible  route.  An  unobstructed  turning 
space  conplyinj  wif^  4.2,3  shall  be  pro- 
vided within  an  accessible  toilet  room. 
^he  clear  floor  space  at  fixtures  and  con- 
trols, the  accessiDle  route,  and  the  turn- 
ing space  may  overlap. 

EXCEPTION:   In  toilet  roo:Tis  with  only 
one  water  closet  d'^'i   one  lavatory,  a 
"cTear  floor  space  of  30  in  by  60  in 
JTlb  rm  by  1525  n^}   rriay  be  used  in 
liej  of  the  unobstrucTeT  tanning  sp ace, 


4.22.4  «ATER  CLOSETS.   If  toilet  stalls 
a^e  provided,  then  at  least  one  snail 
coiT.ply  with  4.17;  Its  water  closet  shall 
comply  witn  4.16.  If  water  closets  ire   not 
in  stalls,  then  at  least  one  shall  comply 
with  4.16. 

4.22.5  URINALS.  If  urinals  are  provided, 
tr^e"  at  least  one  shall  comply  with  4.18. 

4.22.6  LAVATORIES  AND  MIRRORS.   If  lava- 
tories and  mirrors  are   provided,  then  at 
least  one  of  each  shall  comply  wilFT.ig. 

4.22.7  rONTROLS  AND  DISPENSERS.   If  con- 
trols, dispensers,  receptacles,  or  other 
eguipnent  is  provided,  then  at  least  one  of 
each   Shall  Pe  on  an  accessiDle  route  and 
shall  comply  with  4.27, 


4.23  BATHROOMS.  BATHING  FACILITIES,  AND 
SHOWER  ROOMS. 

4.2J.1  MINIMUM  NUMBER.  Bathrooms,  bathing 
facilities,  or  shower  rooms  required  to  be 
accessiDle  Dy  4. 1  shall  comply  with  4.23 
and  shal 1  be  on  an  accessible  route.  For 
adaptable  bathrooms  in  accessible  dwelling 
um  ts  ,  see  4.34.5. 


4.23.2  DOORS.  Doors  to  accessible  bath- 
rooms shall  comply  with  ■l.li.   Doors  shall 
not  swing  into  the  floor  space  required  for 
any  fixture. 

4.23.3  CLEAR  FLOOR  SPACE.   The  accessible 
fixtures  and  controls  required  in  4.23.4, 
4.23.5.  4.23.6,  4.23.7,  4.23.8.  and  4.23.9 
shall  be  on  dn   accessible  route.   An  unob- 
structed turning  space  complying  with  4.2,3 
shall  be  pnovided  within  an  accessible 
bathroom.   The  clear  floor  spaces  at  fix- 
tures and  controls,  the  accessible  route, 
and  the  turning  space  !^ay   overlap. 

EXCEPTION:   In  bathrooms  with  only  one 
water  closet,  owe  lavatory,  and  one 
"FFthtub  or  shower,  a  clear  floor  space 
of  30  in  by  60  in  (760  mm  by  1525  mm) 
may  bp  used  in  lieu  of  the  unob- 
structed  turn  in  j  space~ 

4.23.4  WATER  CLOSETS.   I f  toi 1 et  sta li  s 
are   provided,  then  at  Ipdst  one  shall 
comply  with  4.17;  its  water  closet  shall 
comply  with  4.16.   If  water  closets  dre   not 
in  stalls,  then  at  least  one  shall  comply 
with  4.16. 

4.23.5  URINALS.   If  urinals  ire   provided. 
then  at  least  one  shall  comply  with  4.18. 

4.23.6  LAVATORIES  AND  MIRRORS.   If  lava- 
tories and  mirrors  are   provided,  then  at 
least  one  of  each  shall  comply  with  4.iy. 

4.23  CONTROLS  AND  DISPENSERS.   If  con- 
trols, dispensers,  receptacles,  or  other 
equipment  is  provided,  then  at  least  one 
of  each  shall  be  on  an  "accessible  route 
and  shall  comply  with  4.2  7. 

4.23.8  BATHING  AND  SHOWER  FACILITIES.   If 
tubs  or  showers  are   provided,  then  at  least 
one  accessible  tub  that  complies  with  4.20 
or  at  least  one  accessible  shower  that  com- 
plies with  4.21  shall  be  providpd. 

4.23.9*  MEDICINE  CABINETS.   If  medicine 
cabinets  are   provided,  at  least  one  shall 
be  located  with  a  usable  shelf  no  higher 
than  44  in  (1120  mn)  above  the  floor 
space.   The  floo-  space  shall  conply  with 
4.2.4. 
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4.24  SINKS. 

4.24.1  GENERAL.  Sinks  required  to  be 
accessible  by  4.1  shall  comply  with  4.24. 
Sinks  in  kitchens  of  accessible  dwelling 
units  shall  comply  with  4.34.6.5. 

4.24.2  HEIGHT.  Sinks  shall  be  mounted 
with  the  counter  or  rim  no  higher  than  34 
in  (865  mm)  from  the  floor. 

4.24.3  KNEE  CLEARANCE.  Knee  clearance 
that  is  at  least  27  in  (685  mm)  high,  30  in 
(760  mm)  wide,  and  19  in  (485  mm)  deep 
s^all  be  provided  underneath  sinks. 

4.24.4  DEPTH.  Each  sink  shall  be  a  maxi- 
mum of  6-1/2  in  (165  mm)  deep. 

i.24.5  CLEAR  FLOOR  SPACE.  A  clear  floor 
space  at  least  30  in  by  48  in  (760  mm  by 
1220  rm)   complying  with  4.2.4  shall  be  pro- 
vided in  front  of  a  sink  to  allow  forward 
approach.  The  clear  floor  space  shall  be 
on  an  accessible  route  and  shall  extend  a 
maximum  of  19  in  (485  mm)  underneath  the 
sink  (see  Fig.  32). 

a. 26. 6  EXPOSED  PIPES  AND  SURFACES.  Hot 
water  and  drain  pipes  exposed  under  sinks 
shall  be  insulated  or  otherwise  covered. 
There  shall  be  no  sharp  or  abrasive  sur- 
faces under  sinks.  ^ 

i.24.7  FAUCETS.  Faucets  shall  comply  with 
4.27.4.  Lever-operated,  push-type,  touch- 
type,  or  electronically  controlled 
mechanisms  are   acceptable  designs. 


4.2S  STORAGE. 

4.25.1  GENERAL.  Fixed  storage  facilities 
such  as  cabinets,  shelves,  closets,  and 
crawers  required  to  be  accessible  by  4.1 

Shall  comply  with  4.25. 

4.25.2  CLEAR  FLOOR  SPACE.  A  clear  floor 
space  at  least  30  in  by  48  in  (760  mm  by 
1220  mm)  complying  with  4.2.4  that  allows 
either  a  forward  or  parallel  approach  by  a 
person  using  a  wheelchair  shall  be  provided 
at  accessible  storage  facilities. 

4.25.3  HEIGHT.  Accessible  storage  spaces 
shall  be  within  at  least  one  of  the  reach 
rantjes  specified  in  4.2.5  and  4.2.6. 


Clothes  rods  shall  be  a  maximum  of  54  in 
(1370  mm)  from  the  floor  (see  Fig.  38). 

4.25.4  HARDWARE.  Hardware  for  accessible 
storage  facilities  shall  comply  with 
4.27.4.  Touch  latches  and  U-shaped  pulls 
are  acceptable. 


y//////////////j 


Fig.  38 
Storage  Shelves  and  Qoseu 


4.26  HANUKAILS. 
SHOWER  SEATS. 


'j^- 


Ab  8APS,  AND  TUB  AND 


4.26.1"  GENERAL.  All  hancrails,  grao 
bars,  and  tub  and  shower  seats  required  to 
be  accessible  by  4.1,  4.8,  or  4.9  shall 
comply  with  4.26. 

4.26.2*   SIZE  AND  SPAClNb  OF  GRAB  BARS  AND 
HANDRAILS.  The  diameter  or  wiath  of  the 
gripping  si^rfaces  of  a  handrail  or  grab  bar 

shall  be  1-1/4  in  to  1-1/2  in  (32  mm  to  38 
mm),  or  the  shape  shall  provide  an  equiva- 
lent gripping  surface.   If  handrails  or 
grab  bars  are   mounted  adjacent  to  a  wall, 
the  space  between  the  wall  and  the  grab  bar 
shall  be  1-1/2  in  (38  mm)  (see  Fig.  39(a), 
(b),  and  (c)).  Handrails  may  be  located  in 
a  recess  if  the  recess  is  a  maximum  of  3  in 
(75  mm)  deep  and  extends  at  least  18  in 
(455  mm)  above  the  top  of  the  rail  (see 
Fig.  39(d)). 
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^  (■)     • 

Handrail 
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Handrail 
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(b) 

Handrail 


I 


/^^ 


~"a-jfi 


aa 


§ 


(e) 
Grab  Bar 


I 


Handrail 


Sc.T  inil  Spiking  of  H.inJraJs  and  Grab  Bare 


UM 


4.26.3  STRUCTURAL  STRENGTH.   The  struc- 

tj^a;  s'lTpngth  of  gral^  hjf-s,  tub  and  shower 
s-'dts,  tjstpners,  a'-"  ■■"i.ntlng  devices 
s.-'i']   fTiHet  '^la  fi'ow'nq  spec  1  f  1  Cat  1 00 : 

(!)  DP^Of'^ ,   si'^p'jS  1 '^  :>.    :^diD  bar  or 
S'^at  "^'^.cpi  ry  t-^"  "laximum  bend- 
ing moment  from  tne  application 


of  250  Ibf  (111?  N)  snail  be  less 
than  the  allowaoie  stress  for  t^e 
material  of  the  grab  bar  or  seat. 

(2)   Shear  stress  induced  in  a  grab 

bar  or  seat  by  the  application  of 
250  Ibf  (HI?  N  '  s'lall  bp  'ess 
than  -  np  -,1'nwa'!*^  s^ea^  stress 
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for  the  material  of  the  grab  bar 
or  seat.  If  the  connection 
between  the  grab  bar  or  seat  and 
Us  mounting  bracket  or  other 
support  is  considered  to  be  fully 
restrained,  then  direct  and  tor- 
sional shear  stresses  shall  be 
totaled  for  the  combined  shear 
stress,  which  shall  not  exceed 
the  allowable  shear  stress. 

I 

(3)  Shear  force  induced  in  a  fastener 
or  mounting  device  from  the  ap- 
plication of  250  Ibf  (1112  N) 
shall  be  less  than  the  allowable 
lateral  load  of  either  the 
fastener  or  mounting  device  or 
the  supporting  structure,  which- 
ever is  the  smaller  allowable 
load. 

(4)  Tensile  force  induced  in  a  fas- 
tener by  a  direct  tension  force 
of  250  Ibf  (1112  N)  plus  the 
maximum  moment  from  the  applica- 
tion of  250  Ibf  (1112  N)  shall  be 
less  than  the  allowable  with- 
drawal and  the  supporting 
structure. 


(5)  Grab  bars  shal  1 
their  fittings. 


not  rotate  within 


4.26.4  ELIMINATING  HAZARDS.  A  handrail  or 
grab  bar  and  any  wall  or  other  surface  ad- 
jacent to  it  shall  be  free  of  any  sharp  or 
abrdswe  elements.  Edges  shall  have  a 
miniinur^  radius  of  1/8  in  (3.2  mm). 


4.2^  CONTROLS  AND  OPERATING  MECHANISMS. 

4.27.1  GENERAL.  Controls  and  operating 
mechanisms  required  to  be  accessible  by  4.1 
shall  comply  with  4.2/. 

4.27.2  CLEAR  FLOOR  SPACE.  Clear  floor 
space  complying  with  4.2.4  that  allows  a 
forward  or  a  parallel  approach  by  a  person 
using  a  wheelchair  shall  be  provided  at 
controls,  dispensers,  receptacles,  and 
other  operable  equipment. 

4.27.3*  HEIGHT.  The  highest  operable  part 
of  all  controls,  dispensers,  receptacles, 
and  other  operable  equipment  shall  be 


placed  within  at  least  one  of  the  reach 
ranges  specified  in  4.2.5  and  4.2.6. 
Except  where  the  use  of  special  equipment 
dictates  otherwise,  electrical  and  coramuni- 
cations  system  receptacles  on  walls  shall 
be  mounted  no  less  than  15  in  (380  mm) 
above  the  floor. 

4.27.4  OPERATION.  Controls  and  operating 
mechanisms  shall  be  operable  witn  one  hand 
and  shall  not  require  tight  grasping, 
pinching,  or  twisting  of  the  wrist.  The 
force  required  to  activate  controls  shall 
be  no  greater  than  5  Ibf  (22.2  N). 


4.2b  ALARMS. 

4.28.1  GENERAL. 
be  accessible  by 


Alarm  systems  required  to 
4.1  shall  comply  with  4.28. 


4.28.2*  AUDIBLE  ALARMS.   If  provided, 
audible  emergency  ala.'-ms  shall  produce  a 
sound  that  exceeds  the  prevailing  equiva- 
lent sound  level  in  the  room  or  space  by  at 
least  15  decibels  or  exceeds  any  maximum 
sound  level  with  a  duration  of  30  seconds 
by  5  decibels,  whichever  is  louder.  Sound 
levels  for  alarm  siqnals  shall  not  exceed 
120  decibels. 

4.28.3*  VISUAL  ALARMS.   If  provided, 
electrically  powered  internally  illuminated 
emergency  exit  signs  shall  flash  as  a 
visual  emergency  alarm  in  conjunction  with 
audible  emergency  alarms.  The  flashing 
frequency  of  visual  alarm  devices  shall"  be 
less  than  5  Hz.   If  such  alarms  use  elec- 
tricity from  the  building  as  a  power 
source,  then  they  shall  be  installed  on  the 
same  system  as  the  audible  emergency  alarrr-;. 

EXCEPTIONS: 


(1)  ^"isual  alarm  devices  that  are 
mounted  adjacent  to  emergency  exit 
signs  may  be  used  in  lieu  of  flashing 
exit  signs. 

(2)  Specialized  systems  utilizing 
advanced  technology  may  be  subsfTfuted 
for  the  visual  systems  specified  above 
if  equivalent  protection  is  afforded 
handicapped  users  of  the  building  or 
facility. 
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4.28.4*      AUXILIARY   ALARMS.      AccessOle 
sleeping  accommoddt i ons   shall    ^ave  a   viS'jal 
alarm  connected   to   the   build'ng  ent^rq-'^^y 
alarm  system  or   shall    ^a^e   i    sta-^Jdra   110- 
voit   electrical    receptacle   into  which  such 
an  alarm  cojid  De  connected.     Instructions 
for   „se  of   t^'^  auxiliary  alarm  or  connec- 
tion  s^ail    !5e  provided. 


height    ratio   between    3:6  and    1:1    arid   a 

strone  width-to-height    ratio  between    1 :  S 

u  I  I  U   i  .  1  t>  . 

4.30.3*  COLOR  CONTRAST.  Characters  and 
symbols  shall  contrast  with  their  back- 
ground -  eitner  light  characters  on  a  dark 
background  c  ddr«  .^aracte^s  o^  a  light 
background. 


UMI 


4.29  TACTILE  WARNINGS. 

4.29.1  GENERAL.  Tactile  warnings  required 
to  be  accessible  by  4.1  shall  comply  with 
T:7T. : 

4.29.2*  TACTILE  WARNINGS  ON  WALKING 
SURFACES.  Reserved. 

4.29.3*  TACTILE  WARNINGS  ON  DOORS  TO 
HAZARDOUS  AREAS.  Doors  that  lead  to  areas 
f^at  "ight  prove  dangerous  to  a  blind  per- 
son (for  example,  doors  to  loading  plat- 
forms, boiler  rooms,  stages,  and  the  like) 
shall  be  made  identifiable  to  the  touch  by 
a  textured  surface  on  the  door  handle, 
knob,  pull,  or  other  operating  hardware. 
This  textured  surface  may  be  made  by  knurl- 
ing or  roughing  or  by  a  material  applied  to 
the  contact  surface.  Such  textured  sur- 
faces shall  not  be  provided  for  emergency 
exit  doors  or  any  doors  other  than  those  to 
hazardous  areas. 

'1. 29. 4  TACTILE  WARNINGS  AT  STAIRS. 

Reserved, 


4.29.5*   TACTILE  «;=n:nGS  AT  HAZARDOUS 
VEHICULAR  AREAS,   -t-s^-rypd. 

4.29.6*  TACTILE  WARNINGS  AT  REFLECTING 

POOLS.   Pe^eryPd. 

^.:^.T*  STANDARDIZATION.  Textured  sur- 
faces tof  tactile  door  warnings  shall  be 

t^in  a  building,  facility,  site. 


standard  w 

0""  corp'ox 


0' 


ildings. 


4.30  SIGNAGE. 

4.3^.1"   GlNL^A: 
a:  ;-^^s  1  D ie  by  ^  . 


Signage  required  to  be 

shai  !  co-^piy  with  4.3U. 


-.ij.j*  CHARACTER  PROPORTION.  Letters  and 
nL,iT;oers  on  signs  shall  have  a  width-to- 


4.30.4*  RAISED  OR  INDENTED  CHARACTERS  OR 
SYMBOLS.  Letters  and  numbers  on  signs 
shall  be  raised  or  incised  1/32  in  (0.8  mm) 
minimum  and  s'lall  be  sans  senf  charac- 
ters. Raised  c^^ractf^rs  ;)r  symbols  shall 
be  at  least  5/8  in  (16  r,-))   high,  but  no 
higher  than  2  In  (50  mm).   Indented  charac- 
ters or  symbols  sHall  have  a  stroke  width 
of  at  least  1/4  in  (6  mm).  Symbols  or 
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(b) 
Display  Conditions 

Fig  43 
lr.:enuiionii  Symbol  of  A^t-r^iiOuiiv 
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pictographs  on  signs  shall  be  raised 
indented  1/32  in  (0.8  mm)  minimum. 


or 


4.30.5  SYMBOLS  OF  ACCESSIBILITY.  Acces- 
sible facilities  required  to  be  identified 
by  4.1,  shall  use  the  international  symbol 
of  accessibility.  The  symbol  shall  be 
displayed  as  shown  in  Fig.  43. 


4.30.6 

MOUNTING 

LOCATION 

AND 

HEIGHT 

ongsi 

Interior 

SI 

gnage 

shal  I 

be 

loca 

ted  al 

de 

tne  door 

on 

the 

latch 

side 

and 

shall 

be 

nounted 

at 

a  hei 

ght  of 

bet 

ween 

54  in 

and 

66 

in  (n;o 

mm 

and 

1675  mm)  a 

bove 

the  f 

i  n  i  s  ^ 

ed 

fl  oor. 

4.31   TELEPHONES. 

4.31. i  GENLt^AL.  Publ  ic  telephones 
required  to  be  accessible  by  4.1  sTall 
comply  with  4.31.  ~~ 

4.31.^  CLEAR  FLOOR  OR  GROUND  SPACE.   A 
clear  floor  or  ground  space  at  least  30  it 
by  48  in  (760  mm  by  1?20  mr)  that  allows 
either  a  forward  or  parallel  approach  by  a 
person  using  a  wheelchair  shall  he  prcvidPd 
at  telephones  (see  Fig  44).   The  clear 
floor  or  Ground  space  shall  comply  with 
4.2.4.  Bases,  enclosures,  and  fixed  seats 
shall  not  i;-ipede  arprodches  to  telephones 
by  people  who  use  whppl  cha  i  ""s. 
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Forward  Reach  Required 


*     Height  to  hig'ncst  cperatle 
■parts  ly.idh  are  essential  to 
hasia  operation  of  telephone. 


Fig.  44 
Mounting  Heights  and  Gearances  for  Tdephones 
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4.31.3  MOUNTING  -E!G-\   "he  highest  oper. 
able  part  of  t^e  telep"';"-  s^al]  ^p  wit^^n 
f^e  re3c>-^   flanges  specif leJ  in  i.^.b   or 
4.?.o. 

4.31.4  -^OTRJjING  OBJECTS.  Telephones 
Shj  1 1  :c""'p1_y  w"  th  4."4T 

4.31.5*  EQUIPMENT  FOR  HEARING  IMPAIRED 
^ij-L:.  "telephones  shall  be  equipped  with 
a  receiver-  that  generates  a  magnetic  field 
in  the  j'-ea  of  t.'^e  receiver  cap.  Volume 
controls  snail  be  provided  in  accordance 
with  4.1.2. 


4.31.6  CONTROLS.  Telephones  shall  have 
pushbutton  controls  where  service  for  such 
eauipment  is  available. 

4.31.7  TELEPHONE  BOOKS.  Telephone  books, 
if  provided,  shall  be  located  in  a  position 
that  complies  with  the  reach  ranges  spec- 
ified in  4.2.5  and  4.2.6.  " 


4.31.8  CORD  LENGTH.  The  cord  from  the 


Hfr 


eoK 


telephone  to  the  handset  sha 

29  in  (7  35  mm)  1 ong. 


be  at  least 


4.32  SEATING,  TABLES,  AND  WORK  SURFACES. 

4.32.1  MINI.^'bM  N::VIBER.  Fixel  or  Duilt-m 
seating,  tables,  or  worK  surfaces  regui  reC 
to  hp  a'cessibip  ^v  4.1  shall  conply  with 

4.32.2  SEATING.   If  spatmg  spaces  for 
people  in  wheelchairs  are   provided  at 
tables,  counters,  or  wotk  s^^rfaces,  clear 
floor  space  conpiying  with  4.2.4  shall  be 
provided.  Sucn  clear  floor  space  shall  not 
overlap  knee  space  by  nore  tnan  19  ir  (485 
mm)  (see  Fig.  45 ) . 

4.32.3  KNEE  CLEARANCtb.   If  seating  fc 
people  in  wheelchairs  is  provided  at 
tables,  counters,  and  woric  sjrfaces,  knpp 
spaces  at  ipast  27  in  (6d5  nr^)    high,  30  in 
(760  mm)  wi "p,  a^d  19  m  (485  mn)  deep 
shall  be  provided  (see  Fig.  45). 


K>«3 


1  a 


accessible  path  of  travel 


»3 

— *- 


[. 


4s4^3g^ 


2i 

0|i 


L-j!  ♦,'gi   iigi  n 


Ftf  45 
Mnumum  ae«ranc«i  for  Seating  tnd  T^b^e* 
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4.32.4*  HEIGHT  OF  WORK  SURFACES.  The  tops 

of  tables  and  work  surfaces  shall  be  from 

28  in  to  34  in  (710  mm  to  865  mm)  from  the 
*^loor  or  ground. 


4.3j  ASSEMBLY  AREAS. 

4.33.1  MINIMUM  NUMBER.  Assembly  and 
associated  areas  required  to  be  acces- 
sible by  4.1  shall  comply  with  4.33. 

4.J3.2*  SIZE  OF  WHEELCHAIR  LOCATIONS. 
'dch  wheelchair  location  shall  provide 
mimnum  clear  ground  or  floor  spaces  as 
shcv,n  in  Fig.  46. 

i.ii.i*      PLACEMENT  OF  WHEELCHAIR  LOCA- 
TIONS. Wheelchair  areas  shall  be  an  inte- 
gral part  of  any  fixed  seating  plan  and 
shall  be  dispersed  throughout  the  seating 
3-ea.  Jney   shall  adjoin  an  accessible 
route  that  also  serves  as  a  means  of  egress 
in  case  of  emergency  and  shall  be  located 
to  provide  lines  of  sight  comparable  to 
those  for  all  viewing  areas. 

EXCEPTION:  Accessible  viewing  positions 
'•ay   be  clustered  for  bleachers,  balconies, 
and   other  areas  having  sight  lines  that 

7e      '      ' 
ale 


31593 


^ 


Quire  slopes  of  greater  than  5%.  Equiv- 
ent  accessible  viewing  positions  may  be 
Tocated  on  levels  having  accessible  egre?s. 

4.33.4  SURFACES.  The  ground  or  floor  at 
wneelcnair  locations  shall  be  level  and 
shall  comply  with  4.5. 

4,33.^  ACCESS  TO  PERFORMING  AREAS.  An 
accessible  route  shall  connect  wheelchair 
seating  locations  with  performing  areas, 
including  stages,  arena  floors,  dressing 
rooms,  locKer  rooms,  and  other  spaces  used 
by  performers. 

i-ii.-D*      PLACEMENT  OF  LISTENING  SYSTEMS. 
If  f^e  listening  system  provided  serves 
individual  fixed  seats,  then  such  seats 
s^ali  be  located  within  a  50  ft  (15  m) 
v'ewing  distance  of  the  stage  or  playing 
dred   and  shall  have  a  complete  view  of  the 
stage  or  pi aying  area. 

4.33.7*   TYPES  OF  LISTENING  SYSTEMS.   Audio 
loops  and  radio  frequency  systems  are   two 
dcc(-ptable  types  of  listening  systems. 


i 

1 

1 
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9  \ 
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\¥ 
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66  mtn 
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*-"orwaril    f  Krdr  Access 


(b) 
Side  Access 

F«g  46 

Space  RequiremeiUs  for  WheeJchjir 

Seating  Spaces  in  Senes 


60 


31594 


Federal  Register  /  Vol.  49.  No.  153  /  Tuesday.  August  7.  1964  /  Notices 


UM 


i.'ii      DwtLLiN':.   UNITS. 

A.S'l.l     GENE-,"^.     "^^e  requirements  of  4.34 
apply  to  dwelling  jp.us   required  to  be 
accessibl e  by  4.1. 

4.34.^«     MiNIMuM  R£vjl.:^L>iLNTS.     An  acces- 
sible dwelling  unit  shall    :?e  on  an  acces- 
sible  route,      ip   access'D'e   dwelling  unit 
s'^all    rave   fe   t'oliowing  accessible  ele- 
iie^ts   d'^d    spaces   as   a   rriinimLifn: 


(1) 


Conmon    spaces   a^d    fac'lUies 
seryio]   individ.al    a:cessiple 
dwelling   uPits    ( ^or  exa^^ple, 
pntry   walks,    trash  disposal 
*acilit^es,   ard  -nail    boxes)   shall 
cciply   w'fi  -1.2   through  4.3  3. 


(2)      Accessole   spaces   s-^all    have  tnan- 
e^ve-m.;    sod'^  conplying  with 
4,2,2   and  4,2,3  and   surfaces  com- 
plyi'ig  with   4.-. 


(3) 


(4) 


At  least  one  accessible  route 
conplying  with  4.3  shall  connect 
tne  access-p'e  e^tra'^ces  «ith  all 
a:cessi"^e  spaces  a-^j  e'efnents 
„^fh^■^    t'^e  dwelling  'j'^its, 

Sep  4,!.l(5)(d^  -  Parkinq. 


(5)   Rerriovp 


<ed. 


(6j  ?oor%   to  and  in  accessible  spaces 
t»^at  3'-e  i^*:ended  for  passage 
":nali  comply  w-it*^  4.13,  except 


that  the  provisions  of  4.13.9 
apply  only  to  the  doors  Tt 
accessible  entrances  to  the  unit 
JtseTf. 

(7)  At  least  one  accessible  entrance 
to  the  dwelling  unit  shall  comply 

with  4,14. 

(8)  Storage  in  accessible  spaces  in 
dwelling  units,  including  cabi- 
nets, shelves,  closets,  and 
'irawers,  shall  comply  with  4.25. 

(9)  Ail  controls  in  accessible  spaces 
shall  comply  with  4.27.  Those 
portions^of  heating,  ventilating, 
and  air-conditioning  equipment 
requiring  regular,  periodic  main- 
tenance and  adjustment  by  the  • 
resident  of  a  dwelling  shall  be 
accessible  to  people  in  wheel- 
chairs.  If  air  distribution 
registers  must  be  placed  in  or 
close  to  ceilings  for  proper  air 
circulation,  this  specification 
shall  not  apply  to  the  registers. 

(10)  Emergency  alarms  as  required  by 
4, 1  and  complying  wi  th  4.28.4 
shall  be  provided  in  the  dwelling 

unit. 


ill)  Kenoved  and  reserved. 

(l?)  At  least  one  full  bathroom  shall 
conply  wi  th  4.34.5,   A  ful 1 
bathroom  shall  include  a  water 
closet,  a  lavatory,  and  a  bathtub 

n  ^  a  s  P.  0  we  r . 


(13)  The  kitch^^n  shall  comply  with 
4.34.6. 

(14)  If  laundry  facilit'es  a^e  pro- 
vided, tney  shall  comply  with 
4.34.7. 

(15)  Tne  following  spaces  shall  be 
accessible  and  shall  be  on  an 
a^^cessiple  route: 

(a)  The  living  deed. 

(b)  The  dining  drea. 

Ic)      Tne  sleeping  drea,    or  the 
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bedroom  in  one  bedroom 
dwelling  units,  or  at  least 
two  bedrooms  or  sleeping 
spaces  in  dwelling  units 
with  two  or  more  bedrooms. 


(d)  Patios,  terraces,  balconies, 

I    carports,  and  garages,  if 
provided  with  the  dwelling 
^     unit. 

4.34.3  ADAPTABILITY.  The  specifications 
for  4.34.5  and  4.34.6  include  the  concept 
of  adaptability.  Accessible  dwelling  units 
r^dy   be  designed  for  either  permanent  acces- 
sibility or  adaptability" 

4.34.4  CONSUMER  INFORMATION.   To  ensure 
that  the  existence  of  adaptable  features 
will  be  known  to  the  owner  or  occupant  of  a 
dwelling,  the  following  consumer  informa- 
tion shall  be  provided  in  each  adaptable 
dwelling  unit  available  for  occupancy. 

(1)  Notification  of  the  alternate 
heights  available  for  the  kitchen 
counter  and  sink,  and  the 
existence  of  removable  cabinets 
and  bases,  if  provided,  under 
counters,  sinks,  and  lavatories. 

(2)  Notification  of  the  provisions 
for  the  installation  of  grab  bars 
ft   toilets,  bathtubs,  and  showers. 

(3)  Notification  that  ttie  dwelling 
unit  is  equipped  to  have  a  visual 
emergency  alarm  installed. 

(4)  Identification  of  the  location 
where  information  and  instruc- 
tions are   available  for  changing 
the  height  of  counters,  removing 
cabinets  and  bases,  installing  a 
visual  emergency  alarm  system, 
And  installing  grab  bars. 

(5)  Notification  that  the  dwelling 
unit  has  been  designed  in  accord- 
ance with  this  Uniform  Federal 
Accessibi 1 1 ty  Standard. 


In  dJdition,  the  parties  who  will  be 
responsible  for  making  adaptations  shall  be 
provided  with  the  following  information : 

(1)  Instructions  for  adjusting  or 
replacing  kitchen  counter  and 


sink  heights  and  for  removing 
cabinets. 

(2)  A  scale  drawing  showing  methods 
and  locations  for  the  installa- 
tion of  grab  bars. 

(3)  A  scale  drawing  showing  the  loca- 
tion of  adjustable  or  replaceable 
counter  areas  and  removable 
cabinets. 

(4)  Identification  of  the  location  of 
any  equipment  and  parts  required 
for  adjusting  or  replacing 
counter  tops,  cabinets,  and  sinks. 

(5)  Instructions  for  installing  a 
visual  emergency  alarm  systen,  if 
the  dwelling  unit  Is  equipped  for 
such  an  instal lation. 

4.34.5*  BATHROOMS.  Accessible  or  adapt- 
able bathrooms  shall  be  on  an  accessible 
route  and  shall  comply  with  the  require- 
ments of  4.34.5. 

4.34.5.1  DOORS.  Doors  shall  not  swing 
into  the  clear  floor  space  required  for  any 
fixture. 

4.34.5.2  WATER  CLOSETS. 


(1) 


(2) 


(3) 


Clear  floor  space  at  the  water 
closet  shall  be  as  shown  In  Fig. 
47(a).  The  water  closet  may  be 
located  with  the  clear  area  at 
either  the  right  or  left  side  of 
the  toi  let.  .^ 


The  height  of  the  water  closet 
shall  be  at  least  15  in  (380  rr. 
and  no  more  than  19  in  (485  mri), 
measured  to  the  top  of  the  toilet 
seat. 

Structural  reinforcement  or  other 
provisions  that  will  allow  in- 
stallation of  grab  bars  shall  be 
provided  in  the  locations  shown 
in  Fig.  47(b).  If  provided,  grab 
bars  shall  be  installed  as  shown 
in  Fig.  29  and  shall  comply  with 
4.26. 


(4)   The  toilet  paper  dispenser  shall 
be  installed  within  reach  as 
shown  in  Fig.  47(b). 
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Reinforced  Areas  for  Installadon  otCra^  Bjt 

Fig  4- 

Hjcrr  (  lu'^u  in  AJaplabtr  Bjlhruoms 


4.34. S. 3  LAVATORY.  MIRRORS,  ^n:  "EDICINE 
CABINETS. 

(1)  The  1a»atory  a^d  mirrors  shall 
CDmp ' J    w  1  * n  4.22.7. 

(2)  ;f  d  cabinet  H  provided  u"der 
f'e  'amatory  i^^  adaptab'e  tat'"- 
•"ooro,  the'"  It  snail  be  removable 
to  provi::-'  z^e   c '  e3'"a'":'^s  speci- 
fied in  i.cL.J, 

(3)  [f   a  medUlne  cabinet  is  provided 
abo*e  the  lavdtory,  then  the 


bottom  of  the  medicine  cabinet 
shall  be  located  with  a  usable 

srel f  no  higher  than  44  in  (1120 
nn )  above  the  floor. 

4.34. b. 4  BATHTUBS.   If  a  bathtub  is  pro- 
vided, t'^'^"  It  Shall  have  the  follo*^1ng 
features; 

(1)  Floor  space.  Clear  floor  space 
at  bathtubs  shall  be  as  shown  In 

Fig.  33. 

(2)  ieat.      An   in-tub  seat   or  a   seat 

/ 
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Fig.  48 
Lucaiiun  of  Grab  Bars  and  Controls  of  Adaptable  Bathtutn 


(3) 


at  the  head  end  of  the  tub  shall 
be  provided  as  shown  In  Figs.  33 
and  34.  The  structural  strength 
of  seats  and  their  attachments 
shall  comply  with  4.26.3.  Seats 
shall  be  mounted  securely  and 
shall  not  slip  during  use. 

Grab  bars.  Structural  reinforce- 
nent  or  other  provisions  that 
will  allow  installation  of  grab 
bars  shall  be  provided  in  the 
locations  shown  In  Fig.  48.  If 
provided,  grab  bars  shall  be  in- 
stalled as  shown  in  Fig.  34  and 
shal 1  comply  with  4.26. 


(4)  Controls.   Faucets  and  other  con- 
trols shall  be  located  as  shown 

in  Fig,  34  and  shall  comply  with 
4.27.4. 

(5)  Shower  Unit.  A  shower  spray  unit 
with  a  hose  at  least  60  in  (1525 
mm)  long  that  can  be  used  as  a 
fixed  shower  head  or  as  a  hand- 
held shower  shall  be  provided. 

4.34.5.5  SHOWERS.   If  a  shower  is  pro- 
vided, it  shall  have  the  following  features: 

(1)   Size  and  Clearances.   Shower 

stall  size  and  clear  floor  space 


r*  rs 


r»  ■ 
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UM 


s"dll  co'^ip!/  wU"!  eif^H-  Mg. 
35(a)  or  (d).  The  slower  stall 
in  Fig.  35(a)  shall  be  30  in  by 
36  in  (915  mm  by  915  mm).   The 
shower  stall  in  Fig.  35:t);  will 
fit  into  the  sane  space  as  a 
standard  60  m 
r;  3 1  n  t  u  b  . 


1525  mn)  long 


{'I]      beat.   A  seat  snaii  be  provided 
in  the  shower  stall  in  Fig.  35'a) 
as  shown  in  Fig.  3d.   The  sejt 
shal  1  be  17  in  to  19  m  (4  3C  in- 
to 485  mm)  high  measured  froi"  t^e 
batfiroom  floor  and  snail  e«*;e": 
the  full  depth  of  the  stall.   Tne 
seat  shall  be  on  the  wall  oopo- 


Site  t^e  controls.   The  struc- 
tural strength  of  seats  and  their 
attachments  shall  comply  with 
■1.26.3.   Seats  shall  be  mounted 
securely  and  shall  not  slip 
during  use. 

(3)  Grab  Bars.   Structural  reinforce- 
ment or  other  provisions  that 
will  allow  installation  of  grab 
riars  shall  be  provided  in  the 
locations  shown  in  Fig.  49.   If 
provided,  grab  bars  shall  be  in- 

*  stalled  as  shown  in  Fig.  37  and 

Shall  comply  with  4.26. 
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(4) 


(5) 


Controls.  Faucets  and  other  con- 
trols shall  be  located  as  shown 
in  Fig.  37  and  shall  comply  with 
4.27.4.  In  the  shower  stall  in 
Fig.  35(a),  all  controls,  fau- 
cets, and  the  shower  unit  shall 
be  mounted  on  the  side  wall 
opposite  the  seat. 

Shower  Unit.  A  shower  spray  unit 
with  a  hose  at  least  60  in  (1525 
mm)  long  that  can  be  used  as  a 
fixed  shower  head  at  various 
heights  or  as  a  hand-held  shower 
shall  be  provided. 


4.34.5.6  BATHTUB  AND  SHOWER  ENCLOSURES. 
Enclosures  for  bathtubs  or  shower  stalls 
shall  not  obstruct  controls  or  transfer 
from  wheelchairs  onto  shower  or  bathtub 
seats.  Enclosures  on  bathtubs  shall  not 
have  tracks  mounted  on  their  rims. 

4.34.5.7  CLEAR  FLOOR  SPACE.  Clear  floor 
space  at  fixtures  may  overlap. 


4,34, 


6  KITCHENS.  Accessible  or  adaptable 


kitchens  and  their  components  shal 1  be  on 
an  accessible  route  ^r^  shall  comply  with 
the  requirements  of  4.34.6. 

4.34.6.1*  CLEARANCE.  Clearances  between 
all  opposing  base  cabinets,  counter  tops, 
appliances,  or  walls  shall  be  40  in  (1015 


mm)  minimum,  except  in  U-shaped  kitchens, 
where  such  clearance  shall  be  60  in  (1525 
mm)  minimum. 

4.34.6.2  CLEAR  FLOOR  SPACE.  A  clear  floor 
space  at  least  30  in  by  48  in  (760  mm  by 
1220  mm)  complying  with  4.2.4  that  allows 
either  a  forward  or  a  parallel  approach  by 

a  person  in  a  wheelchair  shall  be  provided 
at  all  appliances  in  the  kitchen,  including 
the  range  or  cooktop,  oven,  refrigerator/ 
freezer,  dishwasher,  and  trash  compactor. 
Laundry  equipment  located  in  the  kitchen 
shall  comply  with  4.34.7. 

4.34.6.3  CONTROLS.  All  controls  in 
kitchens  shall  comply  with  4.27.  " 

4.34.6.4  WORK  SURFACES.  At  least  one  30 
in  (760  mm)  section  of  counter  shall  pro- 
vide a  work  surface  that  complies  with  the 
following  requirements  (see  Fig.  50): 

(1)  The  counter  shall  be  mounted  at  a 
maximum  height  of  34  in  (B65  mm)" 
a Dove  the  floor,  measured  from 
the  floor  to  the  top  of  the 
counter  surface,  or  shall  be  ad- 
justable  or  replaceable  as  a  unit 
to  provide  alternative  heights  of 
28  in,  32  in,  and  36  In  (710  mm, 
815  mm,  and  915  mm),  measured 
from  the  top  of  the  counter 
surface. 
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(?)  Base  cabinets,  if  provided,  shall 
be  removable  under  the  full  i.)   1^ 
(760  mm)  mm  in  urn  frontaje  o*"  tie 
counter.   The  fmis^^ed  '"'oor 
shall  extend  under  tne  counter  to 
the  wal 1  . 

(3)  Coi^nter  thickness  d"J  supporting 
structure  shall  be  2'    {^1   -im) 
r.dK^rr.un   ovor  the  required  clear 

i  re  a . 

(4)  i  c'ear  floor  space  30  in  bv  48 
in  (760  rm  by  1220  f^r^ )  snail 
alloi*  a  forward  approach  to  the 
counter.   Nineteen  inches  (485 
mn)  naximum  of  tno  clear  floor 
space  may  extend  ^rderr-^^^a  in  the 
cojnter.   The  icnee  space  shall 
nave  a  minimum  clear  width  of  30 
in  (760  mn)  and  a  minimum  clear 
depth  of  19  in  ( iHb   mm). 

(5)  "l"nere  shall  be  no  sharp  o--  dC"-a- 
sive  surfaces  .j'-'Cf^r   suc>^  coun- 
ters. 

4.34.6.5*  SINK.  The  sink  and  surrounding 
counter  shall  comply  with  the  following 
requirements  (see  Fi^.  51). 

(1)  The  sink  and  surrounding  counter 
shall  be  mounted  at  a  maximum 
height  of  34  ln  (Bbb  mn)  ab"o7e 
the  floor,  measured  from  the 
floor  to  the  top  of  the  counter 
surface,  or  shall  be  adjustable 
or  replaceable  as  a  unit  to 
provide  alternative  heights  of  28 
in,  32  in,  and  36  in  (710  mn,  815 
mm,  and  915  mm),  measured  fro*^ 
the  floor  to  the  top  of  the 
counter  surface  or  sink  rim.  The 
total  width  of  sink  a^d  counter 
drea    shall  be  30  in  (7bU  mm). 

(2)  Rough-in  plumbing  shall  be 
located  to  accept  connections  of 
supply  and  drain  pipes  for  st-«s 
mounted  at  the  height  of  2S   in 
(710  mm). 

(3)  The   depth  of  a  sink  bow'  shall  be 
no  greater  than  6-1/2  m  (165 
mm).   Only  one  bowl  of  double-  or 
triple-bowl  sinks  needs  to  meet 
this  requirement. 


y//>////////////y 


Before  Removal  nl  <",il>«iu'K  .mil  H:im- 


rrrt 

30  m«, 
7»0 

rm 

k  ^ 


OOo 


iJ 


(   ih  :u-tv  jiiil  B;ivC  KoinoVi-il 
jiul  llci^hl  AIU'iii.i(iVi-\ 

F.|  M 

ICiithfn  Sink 


(4)  Faucets  shall  comply  with 
4.27.4,   Lever-operated  or 
push-type  mechanisms  are  two 
acceptable  designs. 

(5)  Base  cabinets,  if  provided,  shall 
be  removable  under  the  full  30  in 
(760  mm)  minimum  frontage  of  the 
sink  and  surrounding  counter. 

The  finished  flooring  shall  ex- 
tend under  the  counter  to  the 
wal  1  . 

(6)  Counter  thickness  and  Supporting 
structure  shall  be  2  in  (50  mm) 
maximum  over  the  required  clear 
space. 

(/)   A  clear  floor  space  30  in  by  48 
1^  (760  mm  by  1220  mm)  shall 
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allow  forward  approach  to  the 
sink.  Nineteen  Inches  (485  rran) 
maximum  of  the  clear  floor  space 
may  extend  underneath  the  sink. 
The  knee  space  shall  have  a  clear 
width  of  30  in  (760  mm)  and  a 
clear  depth  of  19  in  (485  mm). 

(8)  There  shall  be  no  sharp  or  abra- 
sive surfaces  under  sinks.  Hot 
water  and  drain  pipes  under  sinks 
shall  be  insulated  or  otherwise 
covered. 

4.34.6.6*  RANGES  AND  COOKTOPS.  Ranges  and 
cooktops  shall  comply  with  4.34.6.2  and 
4.34.6.3.  If  ovens  or  cooktops  have  knee 
spaces  underneath,  then  they  shall  be  insu- 
lated or  otherwise  protected  on  the  exposed 
contact  surfaces  to  prevent  burns,  abra- 
sions, or  electrical  shock.  The  clear 
floor  space  may  overlap  the  knee  space,  if 
provided,  by  19  in  (485  mm)  tnaximum.  The 
location  of  controls  for  ranges  and  cook- 
tops shall  not  require  reaching  across 
burners,  i 

4.34.6.7*  OVENS.  Ovens  shall  comply  with 
4.34.6.2  and  4.34.6.3.  Ovens  shall  be  of 
the  self-cleaning  type  or  be  located  adja- 
cent to  an  adjustable  height  counter  with 
knee  space  below  (see  Fig.  52).  For  side- 
opening  ovens,  the  door  latch  side  shall  be 
next  to  the  open  counter  space,  and  there 


shall  be  a  pull-out  shelf  under  the  oven 
extending  the  full  width  of  the  oven  and 
pulling  out  not  less  than  10  in  (255  mm) 
when  fully  extended.  Ovens  shall  have  con- 
trols on  front  panels;  they  may  be  located 
on  either  side  of  the  door. 

4.34.6.8*  REFRIGERATOR/FREEZER. 
Refrigerator/ freezers  shall  comply  with 
4 . 34 . 6 . 3 .  Provision  shall  be  made  for 
refrigerators  which  are: 

(1)  Of  the  vertical  side-by-side 
refrigerator/freezer  type;  or 

(2)  Of  the  over-and-under  type  and 
meet  the  following  requirements; 

(a)  Have  at  least  50  percent  of 
the  freezer  space  below  54 

in  (1370  mm)  above  the  floor. 

(b)  Have  100  percent  of  the 
refrigerator  space  and  con- 
trols below  54  in  (1370  mm). 

Freezers  with  less  than  100  percent  of  the 
storage  volume  within  the  limits  specified 
in  4.2.5  or  4.2.6  shall  be  the  self-de- 
frosting type. 

4.34.6.9  DISHWASHERS.  Dishwashers  shall 
comply  with  4.34.6.2  and  4.34.6.3.  Dish- 
washers shall  have  all  rack  space  acces- 
sible from  the  front  of  the  machine  for 
loading  and  unloading  dishes. 


I 


(a) 

Sid«-Hinged  Door 


SYMBOL  KEY 

1  Countertop  oi  waU-mounied  oven. 

2  PuU-oot  baud  preferred  with  ade-openin);  door 

3  Clear  open  tpscc. 

4.  Bottom-hinged  door. 


□ 


rd 


^ 


i 


(b) 

Botiom-Hingetl  Door 


Fig  52 
Ovens  without  Self-Cleaning  Feature 
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4.j-:.b.l0*      KITCHEN    STORAGt.      Cdbin^'^s, 
drd-ers,    dnd   snelf   areas    shall    comply   wit^ 
4.^':;   and   shall    have    'f^e    following    ^ea'^inps: 


( 


(2) 


Mdxinum  neiin*;  s^^a^l  De  4-!  'n 
(l^^u  inm)  for  dt  least  one  snelf 
of  all  cabinets  and  storage 
shelves  mouniec!  a^iove  work 
counte'-s  (see  Fig.  ^Oj. 

Door  pulls  or  handles  for  wall 
cabinets  shall  be  mounted  as 
close  to  the  bottom  of  cabinet 
doors  as  possible.  Door  pulls  or 
handles  for  base  cabinets  shall 
be  mounted  as  close  to  the  top  of 
cabinet  doors  as  possible. 


4.34.7  LAUNDRY  FACILITIES.   If  laundry 

equipment  is  covide:  within  individual 
accessible  dwelimg  units,  or  if  separate 
laundry  faci  ities  serve  one  or  more  acces- 
sible dwelling  units,  then  they  shall  meet 
the  reqiji  renents  of  4.34.7.1  through 
4.34.7.3. 

4.34.7.1  LOCATION.  Laundry  facilities  and 
laundry  equipment  shall  be  on  an  accessible 
route. 

4.34.7.2  WASHING  MACHINES  AND  CLOTHES 
DRYERS,  ufashing  machines  and  clothes 
dryers  in  comrion  use  laundry  rooms  shall  be 
front  loading. 

4.34.7.3  CONTROLS.  Laundry  equipment 
shall  comply  with  4,27, 


b.    RESTAURANTS  AND  CAFETERIAS. 

5.1  GENERAL.   In  additior,  to  the 
rients^  4  1  to  ^•33,  the  design  of  at 
least  SX   of  all  fixed  seating  or  tables 


require- 


i"n   a   restaurant  or  cafeteria   shall 


compi 


with  4.32.  Access  aisles  between  tables 
shall  comply  with  4.3.  Where  practicar. 
accessible  tables  she  "   ' 


lould  be  distributed 
or  facil ity . 


In 


t>irojghoLit  the  space 

restaurants   or  cafeterias  where   there  are 
m^' e z anine   levels,   loggias,   or   raised  plat- 

iTT 


els,  lo 

"To^ns  ,  access!  bi  1  ity 
not  re  ;:. i  red  provi  di 
ices  and  decorative 


to 


Such  spaces  is 


ng  that  the  same  serv" 
character  are  provided 


11  spaces  located  on  accessible  routes. 


FOOD 


SERVICE   LINES.     Food  service 
have  a  minimura  clear  width  of 


)referred  clear 


lines 

Jti   in   (91 5  run)     withi  a         

widlTi  of  42   in   (1065  ran)   where  passage  of 
s to^p pe3"  wheelchairs  by  pedestrians  is      " 

^  ■  no 


JesTredT 


Tray  si f'des  shall 

h TgTie r  than  34   in   (865  mm)   above 


'W 


mounted 
tHe 


nQo>.      If  self-service  shelves" are 
proyiJecT.   aTeasonable  portion  must  be 
within   the  ranges   shown   in  Fig.  "'^ 


Ti: 


5.3  TABLEWARE  AREAS.   Instal  1  tableware 
dishware,  condiment,  food  and  beverage  dis- 
play shelves,  a^d  dispensing  devices  in 
compliance  with  4.2  (see  Fit;.  54). 

5.4  VENDING  MACHINES.   Instil  l  vending 
machines  in  compliarce  wit^i  4.2/. 


^ 


W///////////////M 


Food  Servi<!«  Linss 


Fig.    54 
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HEALTH  CARE. 


7.   MERCANTILE. 


6.1  GENERAL.  In  addition  to  the  require- 
ments of  4.1  to  4.33.  Health  Care  build- 
ings and  facilities  shall  comply  with  "67 

6.2  ENTRANCES.  At  least  one  accessible 
entrance  that  complies  with  4.14  shall  be 
protected  from  the  weather  by  canopy  or 
roof  overhang.  Such  entrances  shall  incor- 


porate a  passenger  loading  zone  that  c 


plies  with  4.6.5  (see  4.13.777 


om- 


6.3  PATIENT  BEDROOMS.  Provide  accessible 
patient  bedrooms  in  compliance  with  4. 
Accessible  patient  bedrooms  shall  comply 
th  the  following: 


wi 


(1)  Each  bedroom  shall  have  a  turning 
space  that  complies  with  4.2.3, 
and  preferably  that  is  locateT" 
near  the  entrance7 

(2)  Each  one-bed  room  shall  have  a 
minimum  clear  floor  space  of~36 
in  (^ib  mm)  along  each  side  of 
the  bed,  and  42  in  (1065  mm) 
between  the  foot  of  the  bed  and 
the  wall. 


(3)  Each  two-bed  room  shall  have  a 
minimum  clear  floor  space  of  42 
in  (lUbb  mm),  preferably  48  in 
(1220  mm),  between  the  foot  of 
the  bed  and  the  wall;  36  In  (915 
mm)  between  the  side  of  the  bed~ 
and  the  wall;  and  4a  in  (12?n~mm) 
between  beds, 

(4)  Each  four-bed  room  shall  have  a 
minimum  clear  floor  space  of  78" 
in  (122U  mm)  from  the  foot  oTThe 
bed  to  the  foot  of  the  opposing 
bed;  3b  in  (915  mm)  between  the 
side  of  the  bed  and  the  wall;  and 
4a  in  (1220  mm)  between  beJs7 

(5)  Each  bedroom  shall  have  a  door 
that  complies  with  4.13. 

6.4  PATIENT  TOILET  ROOMS.  Provide  each 
patient  bedroom  that  is  required  toTe 
accessible  with  an  accessible  toilet  room 
that  complies  with  4.22  or  4.23. 


7. 1  GENERAL.  In  addition  to  the  require- 
ments of  4.1  to  4.33.  the  design  of  all 
areas  used  for  business  transactions  with 
the  public  shall  comply  with  7. 

7.2  SERVICE  COUNTERS.  Where  service 
counters  exceeding  36  in  (915  mm)  in  height 
are  provided  for  standing  sales  or  distri-" 
biition  of  goods  to  the  public,  an  auxiliary 
counter  or  a  portion  of  the  main  counter 
shall  be  provided  with  a  maximum  height  of 
between  2a  in  to  34  in  (710  mm  to  865  mm) 
above  the  floor  in  compliance  with  4.32.4. 

7.3  CHECK-OUT  AISLES.  At  least  one  acces- 
sible check-out  aisle  shall  be  provided  in 
buildings  or  facilities  with  checklpuT 
aisles.  Clear  aisle  width  shall  comply 
with  4.2.1  and  maximum  adjoining  counter 
height  shall  not  exceed  36  in  (915  mm)' 
above  the  floor." 

7.4  SECURITY  BOLLARDS.  Any  device  used  to 
prevent  the  removal  of  shopping  carts  from~ 
store  premises  shall  not  prevent  access  or 
egress  to  those  in  wheelchairs.  An  alter- 
nate entry  that  1s  equally  convenient  to 
that  provided  for  the  ambulatory  population 
IS  acceptable. 


8.   LIBRARIES. 


8.1  GENERAL 
ments  of  4.1 


In  addition  to  the  require- 
to  4.33,  the  design  of  all 


public  areas  of  a  library  shall  compTy" 
with  8,  including  reading  and  study  areas, 
stacks,  reference  rooms,  reserve  areas, 
and  special  facilities  or  collectionTT" 
As  provided,  elements  such  as  public 
toilet  rooms,  telephones,  and  parking 
shall  be  accessibleT 

8.2  READING  AND  STUDY  AREAS.  At  least  5% 
or  a  minimum  of  one  of  each  element  of 
nxed  seating,  tables,  or  study  carreTs 
should  comply  with  4.2  and  4. "377 
Clearances  between  fixed  accessible  tables 
and  study  carreis  snaii  comply  with  4737 

8.3  CHECK-OUT  AREAS.  At  least  one  lane  at 
each  check-out  area  shall  comply  wfrFJi 
4.J2.  Any  traffic  control  or  book  security 
gates  or  turnstiles  shall  comply  with  4.13. 
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8.4      CARD    CATALOGS.      Mini>um  clear   aisle 
space  at:   card   catalogs,  magazine   display's. 
Qi-   reference   stacks   s^all    comply   with   Fi';. 
55.      Maximum  reach   height   shall    comply   witr 
-i.Z,    with   a   maximum   height   of   54    in    (13  70 
irreSDective  of  reach 


iim) 


•e'erre' 


' — ^"^ 7" 


8.5     STACKS.      Minin'jn  clear  aisle   >< id tri 
between    stacks    shall    omply   with   4.3,    w  i '  '^ 


a  mi  nimum  cTea'"   aisle 


width  of  42 


1^ 


TT 


Jo:) 


mn)  preferred  where  po s s i b 1 e .   She! f  he i gFt 


1^  stac<  aredS  is 


~e  s  t '"  i  c  tt'  d  ^ 


see 


TT 


WT- 


i: 


Fig.    65 
Card  Catalog 


9.   POSTAL  FACILITIES. 


9.1  GENERAL 
ments  of  4.1* 


to 


In  addition  to  tre  require- 
4.33,  the  design  of  U.ST 


Postal  Facilities  shall  comply  with  th"e 
reqijT  rements  of  9.   In  addition,  employee 
toilet  rooms,  water  fountains,  lunchroofi^s , 
lojnges,  attendance-recording  equipmenr7 
medical  treatment  rooms,  emergency  signals, 
and  switches  and  controls  shall  be  made 
accessible  oi^  adaptable  in  accordance  with 
the  requirements  of  th ese  standards. 


9.2*  POST  OFFICE  LOBBIES.  Where  writing 
desks  or  tables  dre   provided,  a  minittHim  of 
at  least  one  writing  desk  or  table  tnat 
complies  with  4.32  must  be  provided.  "Clear 
passageways  In  front  of  customer  service 
counters  shall  be  not  less  than  48  in  (1220 
mm)  dear  width  to  permit  maneuvering  o*"  a 
wheelchair.  Letter  drops  shall  be  mount'- J 
at  heights  that  comply  with  4.2. 

(i)   All  fixed  partitions  must  b^  t^ - 
Stalled  to  withstand  a  250-pounci 
force  applied  at  any  point  and 
from  any  direction.  Avoid 
designs  that  call  for,  or  may 
necessitate  non-fixed  partitions 
in  circulation  routes  of  handi- 
capped people. 

(2)  Walls  where  handrails  are   pro- 
vided for  handicapped  people  must 
be  capable  of  supporting  hand- 
rails  designed  to  support  a 
250-pound  pul 1  force  i  n  any 
direction. 


Fig.   Se 
Staokt 


q.3  SELF-SERVICE  POSTAL  CENTERS.   Parcel 
P'lSt  depositories,  stamp  vending  machines, 
mul  t  i -comniodi  ty  vending  machines,  and  cur- 
rency-coin changing  machines  shall  be  in- 
stalled so  that  the  operating  mechanisms  of 
all  machines  comply  with  4.2  and  4.27.  All 
mechanisms  must  be  installed  to  per:nit 
dose  parallel  approach  by  a  wheelchaTr. 
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9.4  POST  OFFICE  BOXES. 


_ —  At  least  5  percent 
of  the  post  office  boxes  In  a  facility 
shall  be  accessible  to  wheelchair  users. 
The  total  number  of  accessible  post  oTfTce 
boxes  provided  shall  include  a  representa- 
tive number  of  each  of  the  standard  USPS 
boxes  currently  being  installed.  Acces- 
sible post  office  boxes  shall  be  locat"ed  in 
the  second  or  third  set  of  modules  from  the 
floor,  approximately  12  In  to  36  In  (305  mm 
to  915  mm)  above  the  finished  floor. 
Aisles  between  post  office  boxes  shall  be  a 
minimum  of  66  in  (1675  mm)  clear  width. 


9.5  LOCKER  ROOMS.  Lockers  In  easily 
accessible  areas  must  be  provided  for  use 
by  handicapped  people.  When  double-tier" 
lockers  are  used,  only  the  bottom  row  oT 
lockers  may  be  assigned  for  use  "By 
wheelchair  users.  When  full  length  lockers 
are  used,  all  hooks,  shelves,  etc..  In- 
tended  for  use  by  people  In  wheelchairs 
shall  be  located  no  higher  than  48  Tn~("1220 
mm)  above  the  finished  floor.  Lockers 
Intended  for  use  by  handicapped  people 
shall  be  equipped  with  latches  and  laTch 
handles  that  comply  with  4.Z7.  Uno5^ 
structed  aisle  space   In  front  of  I'ockers 


used  by  handicapped  people  shall  be  a 


or  ^z   in  (lUbb  mmj  clear  widthT 


mim 


mum 


9.6  ATTENDAWCE-RECORDING  EQUIPMENT.  Time 
FTocks,  card  racks,  log  books,  and  other 
work  assignment  or  attendance-recording 
equipment  used  by  people  In  wheelchairs 
must  be  installed  at  a  height  no  more  than 
4a  in  [izzi}  m\)   above  the  finished  noor. 
Counter  space  at  check-in  areas  must  be  no 
more  than  6b   in  (^la  mm;  above  the  finished 
t I oor. 
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APPENDIX 

This  appendix  contains  additional  informa- 
tion that  should  help  the  designer  to 
understand  the  minimum  requirements  of  the 
standard  or  to  design  buildings  or  facili- 
ties for  greater  accessibility.  The  para- 
graph numbers  correspond  to  the  sections  or 
paragraphs  of  the  standard  to  which  the 
material  relates  and  are  therefore  not  con- 
secutive (for  example,  A4.2.1  contains 
additional  information  relevant  to  4.?.1), 
Sections  for  which  additional  material 
appears  in  this  appendix  have  bee'^  indi- 
cated by  in   asten  sic. 


A4.Z   SPACE  ALLOWANCES  AND  PEACH  RANGES. 

A4.2.1   WHEELCHAIR  PASSAGE  WIDTH 

(1)   Space  requirements  for  wheel- 
chairs.  Most  wheelchair  users 
need  a  30  in  (760  mn)  c'ear  open- 
ing width  for  doorways,  gates, 
and  the  like,  wnen  the  latter  are 
entered  head-on.   If  f^e   wheel- 
chair user  IS  unfamiliar  witn  a 
building,  if  competing  traffic  is 
heavy,  if  sudden  or  frequent 
movements  are   needed,  or  if  the 
wheelchair  must  be  turned  at  an 
opening,  then  greater  clear 

widths  are   needed.   For  most 
situations,  the  addition  of  an 
inch  of  leeway  on  either  side  is 

sufficient,   "^hjs,  a  minimum 


cl ear  width  0* 


^ches  (815  mm) 


will  provide  adequate  clearance. 
However,  whei^  a*^  ooenin-  or  a 
restriction  i^  a  passageway  is 
more  thjn  ?a-inches  (610  mm) 
long.  It  IS  essentially  a  pas- 
sageway and  must  be  at  least  36 
inches  (915  mm)  wide. 

Space  Requirements  for  Use  Of 
WaUing  Aids.  Although  people 

who  use  walking  aids  can  maneuver 
through  clear  width  openings  of 
22    inches  (815  mn ]  ,  tne>  need  36 
m  (915  mm)  wide  passageways  and 
walks  for  con^'ortable  gaits. 
Crutch  tips,  ufte'^  extending  down 
at  a  wide  angle,  d<~e   a  hazard  in 
narrow  passageways  wnere  they 
might  not  be  seen  f,y  other 
pedestrians.   Th^^s,  the  36  In 
(915  mm)  width  provides  a  safety 
allowance  both  fo^  the  disabled 
oerson  a^d  for  othe'-s. 


(3)  Space  Requirements  for  Passing. 
Able-bodied  people  in  winter 
clothing,  walking  straight  ahead 
with  arms  swinging,  need  32  1n 
(815  mm)  of  width,  which  Includes 
2   in  (50  mm)  on  either  side  for 
sway,  and  another  1  In  (25  mm) 
tolerance  on  either  side  for 
clearing  nearby  objects  or  other 
pedestrians.  Almost  all  wheel- 
chair users  and  those  who  use 
walking  aids  can  also  manage 
within  this  32  in  (815  mm)  width 
for  short  distances.   Thus,  two 
streams  of  traffic  can  pass  in  64 
m  (1625  mm)  in  a  comfortable 
tlow.   Sixty  inches  (1525  mn) 
provides  a  minimum  width  for  a 
somewhat  more  restricted  flow. 
If  the  clear  width  is  less  than 
bO  in  (1525  mm)  two  wheelchair 
users  will  not  be  able  to  pass 
but  will  have  to  seek  a  wider 
place  for  passing.   Forty-eight 
inches  (1220  mm)  is  the  minimum 
width  needed  for  an  ambulatory 
person  to  pass  a  nonambulatory  or 
semiambulatory  person.  Within 
this  48  in  (1220  mm)  width,  the 
ambulatory  person  will  have  to 
twist  to  pass  a  wheelchair  user, 
a  person  with  a  seeing  eye  dog, 
or  a  semiambulatory  person. 
There  will  be  little  leeway  for 
swaying  or  missteps  (see  Fig.  Al). 


f 
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Minimum  Passagr  Width  for  One  VVhc«^|chair 

»nd  On*  Ambulatory  Pcrion 
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A4.2.3  Wf^eeic^di^  Turning  Space.  This 
std^dard  specifies  a  minimum  space  of  60  in 
(IbZS  mm)  diameter  for  a  pivoting 
laO-deqree  turn  of  a  wheelchair.  This 
space  IS  jsually  satisfactory  for  turning 
d^o.'^d,  bjt  many  people  will  not  be  able  to 
t.^'^  without  repeated  tries  and  bumping 
into  s..rrounding  objects.  The  space  shown 
in  Fig.  AZ  will  allow  most  wheelchair  users 
to  complete  U-turns  without  difficulty. 

i:.;.:i  ^^e^^r   Floor  or  Ground  Space  for 
„r,p^l  ^r,j ,  ^5   The  wheelchair  and  user  shown 
1-  Fiq.  A3  represent  typical  dimensions  for 
d  'd'-qe  adult  male.  The  space  requirements 
'■  f^is  standard  are  based  upon  maneuvering 
clearances  that  will  accommodate  most 
larger  w^^egl thai rs.  Fig.  A3  provides  a 
uniform  retnrence  for  design  not  covered  by 

t'^lSStd'iCld''.':. 


U.J.  5  't 


REACH.   Reach  ranges  for 
w^eel chai  rs  may  be 


"persons  Sedted~T 

farther  clarified  by  Fig.  A3(a).   TKese 


drawing s  approximate 


1  n 


the   plan  V i ew 


'  ^'oT'^dt  1  on  S^:Own 


TV 


T,  5,  and  6  in 


ot^er  views. 


A-: 


ACCESSIBLE  ROUTE. 


that  the  traveler  would  nove  co'-- 
tinuously.   However  on  trips  over 
100  ft  (30  m),  disabled  people 
are   apt  to  rest  treguently,  which 
substantially  increases  their 
trip  times.   Pestirg  periods  of  2 
minutes  for  e^cry    1  '0  ft  (30  m) 
can  be  used  to  estiK^ate  travel 
times  for  people  with  severly 
limited  stamina.   In  inclement 
weather,  slow  progress  and  rest- 
ing can  greatly  increase  a  dis- 
abled person's  exposure  to  the 
elements. 

(2)   Sites.  Level,  indirect  routes  or 
those  with  running  slopes  lower 
than  1:20  can  sometines  provide 
more  convenience  than  direct 
routes  with  maximum  allowahle 
slopes  or  with  ramps . 

A4.3.10  EGRESS.   In  buildings  where  physi- 
cally handicapped  people  are   regularly 
employed  or  are   residents,  a-   emergency 
management  plan  for  their  evacuation  also 
plays  an  essential  role  in  fire  safety. 

A4.4  PROTRUDING  OPJECTS. 


A4.3.1   GENERAL. 

(1)   Travel  Distances.  Many  disabled 
people  can  move  at  only  very  slow 
speeds;  for  many,  traveling  200 
ft  (61  m)  coult  take  about  2 
minutes.  This  assumes  a  rate  of 
about  1.5  ft/s  (455  mm/s)  on 
level  ground.   It  also  assumes 


A4.4.1   GENERAL.   Guide  dogs  are    trained  to 
recognize  and  avoid  hazards.  However,  most 
people  with  severe  impairments  of  vision 
use  the  long  cane  as  an  aid  to  mobility. 
The  two  principal  cane  techniques  are    the 
touch  technique,  where  the  cane  arcs  from 
side  to  side  a^d  touches  points  outside 
both  shoulders;  and  the  diagonal  techni- 
ques, where  the  cane  is  held  m  a  sta- 
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cane  range 
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^ 


.<!> 


pace  , 


^ 


(  .nil'  I  t-v  liilii|iu- 


tionary  position  diagonally  across  the  body 
with  the  cane  tip  touching  or  just  above 
the  ground  at  a  point  outside  one  shoulder 
and  the  handle  or  grip  extending  to  a  point 
outside  the  other  shoulder.  The  touch 
technique  is  used  primarily  In  uncontrolled 
areas,  while  the  diagonal  technique  is  used 
primarily  in  certain  limited,  controlled, 
and  familiar  environments.  Cane  users  are 
often  trained  to  use  both  techniques. 


Potential  hazardous  objects  are  noticed 
only  if  they  fall  within  the  detection 
range  of  canes  (see  Fig.  A4).  Visually 
impaired  people  walking  toward  an  object 
can  detect  an  overhang  If  its  lowest  sur- 
face Is  not  higher  than  27  in  (685  mm). 
When  walking  alongside  projecting  objects, 
they  cannot  detect  overhangs.  Since  proper 
cane  and  guide  dog  techniques  kefep  people 
away  from  the  edge  of  a  path  or  from  walks, 
a  slight  overhang  of  no  more  than  4  in  (100 
mm)  is  not  hazardous. 

A4.5  GROUND  AND  FLOOR  SURFACES. 

A4.5.1  GENERAL.  Ambulant  and  semiambulant 
people  who  have  difficulty  maintaining 
balance  and  those  with  restricted  gaits  are 
particularly  sensitive  to  slipping  and 
tripping  hazards.  For  such  people,  a 
stable  and  regular  surface  is  necessary  for 
safe  walking,  particularly  on  stairs. 
Wheelchairs  can  be  propelled  most  easily  on 
surfaces  that  are  hard,  stable,  and 
regular.  Soft,  loose  surfaces  such  as  shag 
carpet,  loose  sand,  and  wet  clay,  and  ir- 
regular surfaces  such  as  cobblestone,  can 
significantly  impede  wheelchair  movement. 

Slip  resistance  is  based  on  the  frictional 
force  necessary  to  keep  a  shoe  heel  or 
crutch  tip  from  slipping  on  a  walking  sur- 
face under  the  conditions  of  use  likely  to 
be  found  on  the  surface.  Although  it  is 
known  that  the  static  coefficient  of  fric- 
tion is  the  basis  of  slip  resistance,  there 
is  not  as  yet  a  general  accepted  method  to 
evaluate  the  slip  resistance  of  walking 
surfaces. 

Cross  slopes  on  walks  and  ground  or  floor 
surfaces  can  cause  considerable  difficulty 
in  propelling  a  wheelchair  in  a  straight 
line. 

A4.5.3  CARPET.  Much  more  needs  to  be  done 
in  developing  both  quantitative  and  quali- 
tative criteria  for  carpeting.  However, 
certain  functional  characteristics  are   well 
established.  When  both  carpet  and  padding 
are   used,  it  is  desirable  to  have  minimum 
movement  (preferably  none)  between  the 
floor  and  the  pad  and  the  pad  and  the 
carpet,  which  would  allow  the  carpet  to 
hump  or  warp.   In  heavily  trafficked  areas 
a  thick,  soft  (plush)  pad  or  cushion, 
particularly  in  combination  with  long 
carpet  pile,  makes  it  difficult  for  indi- 
viduals in  wheelchairs  and  those  with  other 
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ambulatory  disabilities  to  get  about.  This 
should  not  preclude  their  use  In  specific 
areas  where  traffic  is  light.  Firm  carpet- 
ing can  be  achieved  through  proper  selec- 
tion and  combination  of  pad  and  carpet, 
sonetimes  with  the  elimination  of  the  pal 
or  cushion,  and  with  proper  mstal  1  ;»t  ion  . 


A4.0  PARKING  AND  PASSENGER  LOADINi.  ZONES 

A4.6.3   PACKING  SPACtS.   nign-top  vans, 
which  disabled  people  or  t rarsportat ion 
services  often  use,  reqijire  higher  clear- 
ances in  parKinq  garages  t^an  ajtonoPiIes, 
When  optional  van  spaces  dre   provided 
within  a  garage,  only  the  spaces  themselves 
and  a  vehicle  route  to  them  require  t"^ 
specified  clearances. 

A4.^^  RAMPS. 

A  4.8.1   GENERAL.   Ramps  are  essential  for 

wheelcna'T  users  if  elevators  or  lifts  dre 
not  available  to  connect  different  levels. 
However,  some  people  who  use  walking  aids 
t^d^e   difficulty  with  ramps  and  prefer 
stairs. 

A4.8.2   SLOPE  AND  PISE.   T^e  ability  to 
manage  an  incline  is  related  to  botn  its 
slope  and  its  lerqtn.   Wheelcnair  users 
with  disabilities  affecting  arms  or  witn 
low  stamina  have   a  serious  difficulty  usir^g 
inclines.  Most  ambulatory  people  and  most 
people  who  use  wheelchairs  can  manage  a 
slope  of  1:16.  Many  people  cannot  manage  a 
slope  of  1:12  for  30  ft  (9m).  Many  people 
who  have  difficulty  negotiating  \/ery    long 
ramps  at  relatively  shallow  slopes  can 
manage  very  short  ramps  at  steeper  slopes. 

A4.3.5  HANDRAILS.   The  requirements  for 
stair  and  ramp  handrails  in  this  standard 
dre   for  adults,  when  children  dre   prin- 
cipal users  in  a  building  or  facility,  a 
second  set  of  handrails  at  an   appropriate 
height  can  assist  them  and  aid  1n  prevent- 
ing accidents. 

A4.10   ELEVATORS. 

A4.13.6  DOOR  PROTECTIVE  AND  PEOPENING 
DEVICE.  The  required  door  reopening  device 
would  hold  the  door  open  for  20  seconds  1^ 
the  door  remains  unobstructed.  After  20 
seconds,  the  door  may  begin  to  close. 
However,  if  designed  in  accordance  with 
ANSI  A17. 1-1978,  the  door  closing  movement 


could  still  be  stopped  if  a  person  or 
object  exerts  sufficient  force  at  any  point 
on  the  door  edge. 

A4.10.7  DOOR  AND  SIGNAL  TIKING  FOR  HALL 
CALLS.  This  paragraph  allows  variation  in 
the  location  of  call  buttons,  advance  time 
for  warning  signals,  and  the  door  holding 
period  used  to  meet  the  time  requirement. 

A4. 10.12  CAR  CONTROLS.   Industry-wide 
standardization  of  elevator  cortrol  panel 
design  would  md-e  all  elevators  signifi- 
cantly more  convenient  for  use  hy  people 
with  severe  visual  impairments. 

In  many  cases,  it  will  he  possible  to 
locate  the  highest  control  on  elevator 
panels  within  48  in  (1220  nn)  from  the 
floor. 

A4.10.13  CAR  POSITION  INDICATORS.   A 
special  button  may  be  provided  that  would 
activate  the  audible  signal  within  the 
given  elevator  only  for  the  desired  trip, 
rather  than  maintaining  the  audible  signal 
in  constant  operation. 

A4.10.14  EMERGENCY  COMMUNICATIONS.   A 
device  that  requires  no  handset  is  easier 
to  use  by  people  who  have  difficulty  reach- 
ing. 

A4.11  PLATFORM  LIFTS. 

Platform  lifts  include  porch  lifts  and 
other  devices  used  for  short-distance,  ver- 
tical transportation  of  people  in  wheel- 
chairs.  At  the  present  time,  generally 
recognised  safety  standards  for  such  lifts 
have  not  been  developed.  Care  should  be 
taken  in  selecting  and  installing  lifts  to 
ensure  that  they  are   free   from  hazards  to 
users  or  to  other  individuals  who  may   be  in 
the  vicinity  w*^pre  they  are   being  operated. 

A4.13  DOORS. 

A4.13.8  THRESHOLDS  AT  DOOkWAVS.   Thres- 
holds and  Surface  height  changes  in  door- 
ways are   particularly  inconvenient  for 
wheelchair  users  who  also  have  low  stamina 
or  restrictions  in  arm  movement,  because 
complex  maneuvering  Is  required  to  get  over 
the  level  change  while  operating  the  door. 
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A4.13.9  DOOR  HARDWARE. 
sons  must  push  against 
chair  or  walker  to  open 
plates  on  doors  with  cl 
required  maintenance  by 
fro.-n  wheelchairs  and  ca 
tive,  they  should  cover 
less  approximately  2  in 
height  of  15  in  (405  mm 
edge  and  be  centered  ac 


Some  disabled  per- 
a  door  with  their 

it.  Applied  kick- 
osers  can  reduce 

withstanding  abuse 
nes.  To  be  effec- 

the  door  width, 

(51  mm) ,  up  to  a 
)  from  its  bottom 
ross  the  top. 


A4.13.10  DOOR  CLOSERS.  Closers  with 
delayed  action  features  give  a  person  more 
time  to  maneuver  through  doorways.  They 
are  particularly  useful  on  frequently  used 
interior  doors  such  as  entrances  to  toilet 
rooms. 

A4,13.11  DOOR  OPENING  FORCE.  Although 
most  people  with  disabilities  can  exert  at 
least  5  Ibf  (22.2  n),  both  pushing  and 
pulling  from  a  stationary  position,  a  few 
people  with  severe  disabilities  cannot 
exert  even  3  Ibf  (13.3  N).  Although  some 
people  cannot  manage  the  allowable  forces 
in  this  standard  and  many  others  have  dif- 
ficulty, door  closers  must  have  certain 
minimum  closing  forces  to  close  doors 
satisfactorily.  Forces  for  pushing  or 
pulling  doors  open  are   measured  with  a 
push-pull  scale  under  the  following 
conditions: 

(1)  Hinged  Doors:  Force  applied  per- 
pendicular to  the  door  at  the 
door  opener  or  30  in  (760  mm) 
from  the  hinged  side,  whichever 
is  farther  from  the  hinge. 

(2)  Sliding  or  Folding  Doors:  Force 
applied  parallel  to  the  door  at 
the  door  pull  or  latch. 

(3)  Application  of  Force:  Apply 
force  gradually  so  that  the 
applied  force  does  not  exceed  the 
resistance  of  the  door. 

In  high-rise  buildings,  air-pressure  dif- 
ferentials may  require  a  modification  of 
this  specification  in  order  to  meet  the 
functional  intent. 

A4.13.12  AUTOMATIC  DOORS  AND 
POWER-ASSISTED  DOORS.  Sliding  automatic 
doors  do  not  need  guard  rails  and  are  more 
convenient  for  wheelchair  users  and 
visually  impaired  people  to  use.  If  slowly 


opening  automatic  doors  can  be  reactuated 
before  their  closing  cycle  is  completed, 
they  will  be  more  convenient  in  busy  door- 
ways. 

A4.15  DRINKING  FOUNTAINS  AND  WATER  COOLERS 

A4.15.2  Drinking  fountains  with  two  spouts 
can  assist  both  handicapped  people  and' 
those  people  who  find  it  difficult "to~bend 
over. 

A4.16  WATER  CLOSETS. 

A4.16.3  HEIGHT.  Preferences  for  toilet 
seat  heights  vary  considerably  among  dis- 
abled people.  Higher  seat  heights  may  be 
an   advantage  to  some  ambulatory  disabled 
people  but  a  disadvantage  for  wheelchair 
users  and  others.  Toilet  seats  18  in  (455 
mm)  high  seem  to  be  a  reasonable  compro- 
mise. Thick  seats  and  filler  rings  are 
available  to  adapt  standard  fixtures  to 
these  requirements. 

A4.16.4  GRAB  BARS.  Fig.  A5(a)  and  (b) 
show  the  diagonal  and  side  approaches  most 
commonly  used  to  transfer  from  a  wheelchair 
to  a  water  closet.  Some  wheelchair  users 
can  transfer  from  the  front  of  the  toilet, 
while  others  use  a  90-degree  approach. 
Most  people  who  use  the  two  additional 
approaches  can  also  use  either  the  diagonal 
approach  or  the  side  approach. 

A4.16.5  FLUSH  CONTROLS.  Flush  valves  and 
related  plumbing  can  be  located  behind 
walls  or  to  the  side  of  the  toilet,  or  a 
toilet  seat  lid  can  be  provided  if  plumbing 
fittings  are  directly  behind  the  toilet 
seat.  Such  designs  reduce  the  chance  of 
injury  and  imbalance  caused  by  leaning  back 
against  the  fittings.  Flush  controls  for 
tank-type  toilets  have  a  standardized 
mounting  location  on  the  left  side  of  the 
tank  (facing  the  tank).  Tanks  can  be 
obtained  by  special  order  with  controls 
mounted  on  the  right  side.  If 
administrative  authorities  require  flush 
controls  for  flush  valves  to  be  located  in 
a  position  that  conflicts  with  the  location 
of  the  rear   grab  bar,  then  that  bar  may  be 
split  or  shifted  toward  the  wide  side  of 
the  toilet  area. 
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A4.17  TOILET  STALLS 

A4.17.5  DOORS.  To  make  it  easier  for 
wheelchair  users  to  close  toilet  stall 
doors,  doors  can  be  provided  with  closers, 
spring  hinges,  or  a  pull  bar  mounted  on  the 
inside  surface  of  the  door  near  the  hinge 
side. 

A4.19  LAVATORIES  AND  MIRRORS. 

A4.19.5  MIRRORS.  If  mirrors  are  to  be 
used  by  both  ambulatory  people  and  wheel- 
chair users,  then  they  must  be  at  least  74 
in  (1880  mm)  high  at  their  topmost  edge.  A 
single  full  length  mirror  can  accommodate 
all  people,  including  children, 

A4.21  SHOWER  STALLS 

A4.21.1  GENERAL.  Shower  stalls  that  are 
36  in  by  36  in  (915  mm  by  915  mm)  wide  pro- 
vide additional  safety  to  people  who  have 
difficulty  maintaining  balance  because  all 
grab  bars  and  walls  are  within  easy  reach. 
Seated  people  use  the  walls  of  36  in  by  36 
in  (915  mm  by  915  mm)  showers  for  back  sup- 
port. Shower  stalls  that  are  60  in  (1525 
mm)  wide  and  have  no  curb  may  increase 
usability  of  a  bathroom  by  wheelchair  users 
because  the  shower  area  provides  additional 
maneuvering  space. 

A4.23  BATHROOMS,  BATHING  FACILITIES,  AND 
SHOWER  ROOMS. 

A4.23.9  MEDICINE  CABINETS.  Other  alterna- 
tives for  storing  medical  and  personal  care 
items  are  very  useful  to  disabled  people. 
Shelves,  drawers,  and  floor-mounted  cabi- 
nets can  be  provided  within  the  reach 
ranges  of  disabled  people. 

A4.26  HANDRAILS,  GRAB  BARS,  AND  TUB  AND 
SHOWER  SEATS. 

A4.26.1  GENERAL.  Many  disabled  people 
rely  heavily  upon  grab  bars  and  handrails 
to  maintain  balance  and  prevent  serious 
falls.  Many  people  brace  their  forearms 
between  supports  and  walls  to  give  them 
more  leverage  and  stability  in  maintaining 
balance  or  for  lifting.  The  maximum  grab 
bar  clearance  of  1-1/2  in  (38  mm)  required 
in  this  standard  is  a  safety  clearance  to 
prevent  injuries  from  arms  slipping  through 
the  opening.  It  also  provides  adequate 
gripping  room. 


A4.26.2  SIZE  AND  SPACING  OF  GRAB  BARS  AND 
HANDRAILS.  This  specification  allows  for 
alternate  shapes  of  handrails  as  long  as 
they  allow  an  opposing  grip  similar  to  that 
provided  by  a  circular  section  of  1-1/4  in 
to  1-1/2  in  (32  mm  to  38  mm). 

4.27  CONTROLS  AND  OPERATING  MECHANISMS. 

A4.27.3  HEIGHT.  Fig.  A6  further 

i llustrates  mandatory  and  advisory  control 

mounting  height  provisions  for  typical 

equipmenTT 


FUTTT 


Note  distinction  between 


in 


equipment   (considered  real 

property)   and  movable  equipment   (considered 
chattel   and  not  covered  by  the 
Architectural   Barriers  Act  of  1968). 

A4.28     ALARMS. 

A4.28.2  AUDIBLE  ALARMS.  Audible  emergency 
signals  must  have  an  intensity  and  fre- 
quency that  can  attract  the  attention  of 
individuals  who  have  partial  hearing  loss. 
People  over  60  years  of  age  generally  have 
difficulty  perceiving  frequencies  higher 
than  10,000  Hz. 

A4.28.3  VISUAL  ALARMS.  Locating  visual 
emergency  alarms  in  rooms  where  deaf  infli- 
viduals  may  work  or  reside  alone  can  ensure 
that  they  will  always  be  warned  when  a 
emergency  alarm  is  activated.  To  be 
effective,  such  devices  must  be  located  and 
oriented  so  that  they  will  spread  signals 
and  reflections  throughout  a  space  or  raise 
the  overall  light  level  sharply.  The 
amount  and  type  of  light  necessary  to  wake 
a  deaf  person  from  a  sound  sleep  in  a  dark 
room  will  vary  depending  on  a  number  of 
factors,  including  the  size  and  configura- 
tion of  the  room,  the  distance  between  the 
source  and  the  person,  whether  or  not  the 
light  flashes,  and  the  cycle  of  flashing. 
A  150-watt  flashing  bulb  can  be  effective 
under  some  conditions.  Certain  devices 
currently  available  are   designed 
specifically  as  visual  alarms  for  deaf 
people.  Deaf  people  may  not  need  accessi- 
bility features  other  than  the  emergency 
alarm  connections  and  communications 
devices.  Thus  rooms  in  addition  to  those 
accessible  for  wheelchair  users  should 
also  equipped  with  emergency  visual  alarms 
or  connections. 
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A4.29     TACTILE  WARNINGS. 


UM 


.2h 


■AC 


nArnings  on  walking 


SURFACES.   Rfserv^^d. 

A-i.29.3   TACTILE  -ARNINGS  ON  DOORS  TO 
-ACA.kDOLS  AREAS.  Tactile  signals  for  hand 
reception  are  useful  if  it  is  certain  that 

tne  signals  *•!!  be  touched. 

A4.29.5  TACTILE  WARNINGS  AT  HAZARDOUS 
VEHICULAR  AREAS.  Reserved. 

A4.29.6  TACTILE  WARNINGS  AT  REFLECTING 
POOLS.   Reserved. 

A4.29./  STANDARDIZATION.  Too  many  tactile 
warnings  or  lack  of  standardization  weakens 
f^eir-  usefulness.  Tactile  signals  can  also 
::-e  i/is^al  signals  to  guide  dogs,  since  dogs 
can  re  t^ai-ei  to  respond  to  a  large 
variety  o*  visual  cues. 


A4.30  SIGNAGE. 

A4.30.1  GENERAL.   In  building  complexes 
where  finding  locations  independently  on  a 
rajti-^e  rasis  may  be  a  necessity  (for 

exanpie,  coHp'-ie  canpuse$\  tactile  maps  or 


prerecorded  i '^st  r'^ct  i  ons  can  be  very  help- 
ful to  visually  impaired  people.  Several 
maps  and  auditory  instructions  have  been 
developed  and  tested  for  specific  applica- 
tions.  The  type  of  nap  or  instructions 
used  must  be  based  on  the  information  to  be 
communicated,  whicn  depends  hi.jnly  on  the 
type  of  buildintjs  or  users. 

Landmarxs  tt^at  can  easily  bt-  a  i  st  i  ngui  shed 
by  visually  impaired  individuals  are   useful 
as  orientation  cues.   Such  cues  include 
changes  in  illumination  level,  bright 
colors,  unique  patterns,  wall  murals,  loca- 
tion of  special  equipment,  or  othpr  archi- 
tectural features  (for  exa -.'e,  an  e«tenor 
V  i  ew ) . 

Many  people  witn  di  sabi  1  1 1 1  i-s  have  limita- 
tions in  movement  of  their  head  and  reduced 
peripheral  vision.   Thus,  signage  posi- 
tioned perperdi  cul ar  to  the  path  of  travel 
Is  easiest  for  them  to  notice.  People  -"an 
generally  distinguish  signa;e  within  an 
angle  o^  3  J  degrees  to  eit*".^r  <,^^ie   of  the  ■ 
center!  ine  o*"  tneir  fa:^  wi'niijt  moving 
their  head. 
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A4.30.2  CHARACTER  PROPORTION.  The  legi- 
bility of  printed  characters  is  a  function 
of  the  viewing  distance,  character  height, 
the  ratio  of  the  stroke  width  to  the  height 
of  the  character,  the  contrast  of  color 
between  character  and  background,  and  print 
font.  The  size  of  characters  must  be  based 
upon  the  intended  viewing  distance.  A 
severely  nearsighted  person  may  have  to  be 
much  closer  to  see  a  character  of  a  given 
size  accurately  than  a  person  with  normal 
visual  acuity. 

A4.30.3  COLOR  CONTRAST.  The  greatest 
readibility  is  usually  achieved  through  the 
use  of  light  colored  characters  or  symbols 
on  a  dark  background. 

A4.30.4  RAISED  OR  INDENTED  CHARACTERS  OR 
SYMBOLS.  Signs  with  descriptive  materials 
about  public  buildings,  monuments,  and 
objects  of  cultural  interest  can  be  raised 
or  incised  letters.  However,  a  sighted 
guide  or  audio-tape  device  is  often  a  more 
effective  way  to  present  such  information. 
Raised  characters  are  easier  to  feel  at 
small  sizes  and  are  not  suspectible  to 
maintenance  problems  as  are  indented 
characters,  which  can  fill  with  dirt. 
cleaning  compounds,  and  the  like. 


an  be  used  In  addition 
characters  and  num- 
le  characters  to  the 
racters  makes  them  more 

Standard  dot  sizing 
In  braille  publications 
sed  borders  around 
n  make  them  confusing 
order  Is  set  far  away 


Brai 1 le  characters  c 
to  standard  alphabet 
bers.  Placing  brail 
left  of  standard  cha 
convenient  to  read. 
and  spacing  as  used 
are  acceptable.  Rai 
raised  characters  ca 
to  read  unless  the  b 
from  the  characters. 

A4.31  TELEPHONES. 


A4.31.3  MOUNTING  HEIGHT.   In  localities 
where  the  dial-tone  first  system  Is  in 
operation,  calls  can  be  placed  at  a  coin 
telephone  through  the  operator  without 
inserting  coins.  The  operator  button  is 
located  at  a  height  of  46  in  (1170  m)   if 
the  coin  slot  of  the  telephone  is  at  54  in 
(1370  mm). 

A  generally  available  public  telephone  with 
a  coin  slot  mounted  lower  on  the  equipment 
would  allow  universal  installation  of  tele- 
phones at  a  height  of  48  in  (1220  mm)  or 
less  to  all  operable  parts. 


A4.31.5  EQUIPMENT  FOR  HEARING  IMPAIRED 
PEOPLE.  Other  aids  for  people  with  hearing 
impairments  are   telephones,  teleprinter, 
and  other  telephonic  devices  that  can  be 
used  to  transmit  printed  messages  through 
telephone  lines  to  a  teletype  printer  or 
television  monitor. 

A4.32  SEATING,  TABLES,  ANO  WORK  SURFACES. 

A4.32.4  HEIGHT  OF  WORK  SURFACES.   Dif- 
ferent types  of  work  require  different  work 
surface  heights  for  comfort  and  optimal 
performance.   Light  detailed  work  such  as 
writing  requires  a  work  surface  close  to 
elbow  height  for  a  standing  person.  Heavy 
manual  work  such  as  rolling  dough  requires 
a  work  surface  height  about  10  in  (255  mm) 
below  elbow  height  for  a  standing  person. 
The  principle  of  a  high  work  surface  height 
for  light  detailed  work  and  a  low  work  sur- 
face for  r)ea^y   manual  work  also  applies  for 
seated  persons;  however,  the  limiting  con- 
dition for  seated  manual  work  is  clearance 
under  the  work  surface. 

Table  Al  shows  convenient  wotk  surface 
heights  for  seated  persons.  The  great 
variety  of  heights  for  comfort  and  optimal 
performance  indicates  a  need  for  alterna- 
tives or  a  compromise  in  height  if  people 
who  stand  and  people  who  sit  wi 1 1  be  using 
the  same  counter  area. 


FaWi  At 

Convenient  Heigh (s  of 

Hi.rk  Surfact-s  f<»f  Seatt-d  People* 


(  iintlilii'ns  ul  Isc 
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A4.33  ASSEMBLY  AREAS. 

A4.33.2  SIZE  OF  WHEELCHAIR  LOCATIONS. 
Spaces  large  enough  for  two  wheelchairs 
allow  people  who  are  comng  to  a  perfonn- 
ance  together  to  sit  toqethei". 

A4.33.3  PLACEMENT  OF  WHEELCHAIR  LOCA- 
TIONS.  The  location  of  wheelchair  areas 
can  be  planned  so  that  a  variety  of  posi- 
tions within  the  seating  are  provided. 
TT'is  will  allow  choice  i"  viewi'^g  and  price 
catecon  es. 

A4.33.6  PLACEMENT  OF  LISTENING  SYSTEMS.  A 
distance  of  50  ft  (15  m)  allows  a  person  to 
distinguish  performers'  facial  expressions. 

A4.33.7   TYPES  OF  LISTENING  SYSTEMS.   A 
listening  system  that  can  be  used  fron  d'^y 
seat  in  a  seating  dr^^    is  the  most  flexible 
way  to  meet  this  specification.  Earphone 
jac<s  with  variable  voljne  controls  can 
benefit  only  people  who  have  slight  hearing 
losses  and  do  not  help  people  with  hearT-^ 
aids.  At  the  present  time,  audio  loops  dr^ 
the  nost  feasible  type  of  listening  system 
for  people  who  use  hearing  aids,  but  people 
without  hearing  aids  or  those  with  hearing 
aids  not  equipped  with  inductive  pickups 
cannot  use  them.  Loops  c:i^   be  portable  and 
move  to  various  locations  within  a  room. 
Moreover,  for  little  cost,  tney  can  serve  a 
large  irie:'i   within  a  seating  ar^i.      Radio 
frequency  systems  can  be  extremely  effec- 
tive and  inexpensive.  People  without  hear- 
ing aids  can  use  them,  but  people  with 
hearing  aids  need  custom-designed  equipment 
to  use  them  as  they  a.re   presently 
designed.   If  hearing  aids  had  a  jacx,  to 
allow  a  by-pass  of  microphones,  then  radio 
frequency  systems  would  be  Suitable  for 
people  with  and  without  hearing  aids.   Some 
listening  systems  may  be  Subject  to  inter- 
ference from  other  equipment  a^^d  feedback 
from  hearing  aids  of  people  who  dVQ   using 
the  systems.  Such  interference  can  be  con- 
trolled by  careful  engineering  design  that 
anticipates  feedback  and  sources  of  inter- 
ference in  the  surrounding  ir^A, 

A4.34  Dwelling  units. 


on-site  social  activities,  including  visit- 
ing neighbors  in  their  dwelling  units. 
Hence,  any  circulation  paths  among  all 
dwelling  units  and  among  all  on-site 
facilities  should  be  as  accessible  as  pos- 
sible, an  accessible  second  exit  to  dwell- 
ing units  provides  an  extra  margin  of 
safety  in  a  fire. 

A4.34.5  ADAPTABLE  BATHROOMS.   Although  not 
required  by  these  specifications,  it  is 
important  to  install  grab  bars  at  toilets, 
bathtubs,  and  showers  if  it  is  known  that  a 
dwelling  unit  will  be  occupied  by  elderly 
or  severely  disabled  people. 

A4.34.6  ADAPTABLE  KITCHENS.   ' 

A4.34,6.1  CLEARANCE.   The  minimum  clear- 
ances provide  satisfactory  maneuvering 
spaces  for  wheelchairs  only  if  cabinets  are 
moved  at  the  sink. 

A4. 34.6.5  SINK.   Installing  a  sink  with  a 
drain  at  the  rear  so  that  plumbing  is  as 
close  to  the  wall  as  possible  can  provide 
additional  clear  knee  space  for  wheelchair 
users. 

A4. 34.6.6  RANGES  AND  COOKTOPS.   Although 
not  required  for  minimum  accessibility, 
countertop  range  units  in  a  counter  with 
adjustable  heights  can  be  an  added  con- 
venience for  wheelchair  users. 

A4.34.6.7  OVENS.   Countertop  or 
wall-mounted  ovens  with  side-opening  doors 
a^e  easier  for  people  in  wheelchairs  to 
use.  Clear  spaces  at  least  30  in  (760  mm) 
wide  under  counters  at  the  side  of  ovens 
dr^   an  addled  convenience.  The  pullout 
board  or  fixed  shelf  under  side-opening 
Oven  doors  provides  a  resting  place  for 
heavy  items  heing  moved  from  the  oven  to  a 
counter. 

A4.34.6.8  REFRIGERATOR/FREEZERS. 
Side-by-side  refrigerator/freezers  provide 
the  most  usable  freezer  compartments. 
Locating  refrigerators  so  that  their  doors 
can  swing  back  180  degrees  is  more  con- 
venience for  wheelchair  use'"s. 


UM 


A4.34.2   MINIMUM  REQUIREMENTS.   handicapped 
people  who  live  in  accessible  dwelling 
units  of  multi-family  buildings  or  housing 
projects  will  want  to  participate  in  all 


A4.34.6.10  KITCHEN  STORAGE.   Full  height 
cabinets  or  tall  cabinets  can  be  provided 
rather  than  cabinets  mounted  over  work 
counters.  Additional  storage  space  located 
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A4.34.6J0  KITCHEN  STORAGE.   Full  height 
cabinets  or  tall  cabinets  can  be  provided 
rather  than  cabinets  mounted  over  work 
counters.  Additional  storage  space  located 
conveniently  adjacent  to  kitchens  can  be 
provided  to  make  up  for  space  lost  when 
cabinets  under  counters  are  removed. 


AQ  POSTAL  FACILITIES. 

^9.?  GENERAL.  Furniture  as  chattel  is  not 
covered  under  the  Architectural  Barriers" 
Act  of  1968.  but  the  requirements  for  lobby 
furniture  and  equipment  are  imposed  by  the" 
United  States  Postal  Service  for  greater 
accessibility  in  its  customer  lobbies. 


Hole:      Unedited  copies  of  the  American 
National  Standards  Institute  standard 
All 7. 1-1 980,  "Specifications  for  Making 
Buildings  and  Facilities  Accessible  to  and 
Usable  by  Physically  Handicapped  People," 
are    available  from  the  American  National 
Standards  Institute,  Inc.,  1430  Broadway, 
New  York,  New  York,  10018. 

|FR  Diii    M  JlSJl  F  .e;1«.*-M  84.'>Hm; 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Part  40 

[Dockrt  No.  R-«4-1186;  FR- 19571 

Accessibility  Standards  for  Design, 
Construction,  and  Alteration  of 
Publicly  Owned  Residential  Structures 

agency:  Off.ce  of  the  Secretary-,  HUD. 
ACTKHi:  Final  rule. 

SUMMARY:  This  rule  adopts  standards 

for  access  to  publicly  owned  residential 
building  by  physically  handicapped 
people-  The  rule  impiements  the 
Departments  mandate  under  the 
.■Vrchitectural  Barriers  .\ct  (the  Act),  to 
promulgate  accessibility  standards  for 
residential  buildings.  The  adopted 
standards  are  being  published 
elsewhere  in  today  s  Federal  Register  by 
Hl'D  and  the  three  other  Federal 
agencies  responsible  for  developing 
standards  under  the  Act.  Adopting  the 
same  standards  as  those  announced 
Kjintly  by  the  four  Federal  standards 
sk'tting  agencies  will  promote 
nationwide  uniformity  of  accessibility 
standards. 

EFFECTIVE  DATE:  October  4.  1QH4 
FOR  FURTHER  INFORMATION  CONTACT: 
.Margaret  Milner,  Department  of  fl.Hisir.g 
and  Urban  Development.  Room  9220.  451 
Seventh  Street,  SW.,  Washington.  D.C. 
204ia,  telephone  (202i  :55-6454  (voice) 
or  755-7149  (TDD].  (These  are  not  toll- 
free  numbers  ) 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3  of  the  Architectural  Barriers 
Act  (the  .Act!  (42  U  S.C.  4153)  requires 
the  Secretary  of  Housing  and  Urban 
Development  to  prescribe  standards  for 
the  design,  construction,  and  alteration 
of  residential  structures  subject  to  the 
Act  to  ensure  that  physically 
handicapped  persons  have  access  to 
and  use  of  these  buildings  to  the  extent 
practicable. 

The  Act  requires  three  other  Federal 
agencies  to  prescnbe  similar  standards 
for  other  types  of  structures.  These 
agencies  are  the  General  Services 
Administration,  the  Department  of 
Defense  and  the  United  States  Postal 
Service 

In  an  effort  to  promulgate  uniform 
standards,  these  four  agencies  worthed 
with  seven  other  Federal  agencies  on  a 
task  force  to  consider  the  development 
of  uniform  Federal  accessibility 
standards.  The  four  agencies  proposed 
such  a  standard  in  the  Federal  Register 


on  April  29,  1983  (see  48  FR  19610)  and 
announce  final  uniform  standards 
elsewhere  in  today's  issue  of  the  Federal 
Register. 

This  Rule 

This  rule  adopts  the  Uniform  Federal 
.Accessibility  Standards  as  the 
Departments  standards.  As  aduptt'd. 
these  standards  follow  closely  those 
currently  recommended  by  the 
.American  .National  Standards  Institute 
and  already  in  general  use  in  the  private 
sector.  Adopting  the  uniform  standards 
will  promote  nationwide  uniformity  of 
accessibility  standards,  so  that  builders 
and  architects  will  be  able  to  employ 
virtually  the  same  accessibility 
standards  for  both  federal  and  many 
non-federal  projects. 

The  details  of  the  provisions  of  tiie 
final  standards  are  discussed  in  the  joint 
Uniform  Federal  Accessibility 
Standards  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

This  rule  is  being  published  as  a  final 
rule.  The  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553)  requires  agencies  to 
provide  the  opportunity  for  notice  and 
comment  before  a  rule  is  published  in 
final  form,  unless  it  is  impracticable, 
contrary  to  the  public  welfare  or  falls 
within  one  of  the  statutory  categorical 
exemptions 

The  Department  has  determined  that 
tht're  has  been  adequate  opportunity  for 
interested  persons  to  submit  their  views 
on  these  standards.  The  proposed 
Uniform  Federal  Accessibility 
Standards  provided  fiT  45  da\  s  of  public 
comment,  later  extended  an  additional 
60  days  Bft.ause  the  Department  is  not 
departing  in  any  way  from  the  unifoTm 
standards,  all  issues  raised  during  the 
uniform  standards'  comment  period 
would  be  identical  to  those  rai.sed  by  a 
\  {\  'D  rulemaking.  In  addition,  the 
Department  believes  that  it  is  important 
to  have  HUD's  accessibility  standards  in 
place  on  or  about  the  same  time  the 
L'niform  Federal  Accessibility 
Standards  are  issued.  For  these  reasons, 
the  Department  has  determined  that 
proposed  rulemaking  is  contrary  to  the 
public  interest  and  is  publishing  its 
standards  as  a  final  rule. 

Other  Matters 

.A  Finding  of  No  Significant  Impact 
with  respect  to  the  environm.enl  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  Section  102(2)(C)  of  the 
.National  F.n\  ironmental  Policy  Act  of 
1969.  42  U  S.C.  4332.  The  Findmg  of  .No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  Room  10276,  451 


Seventh  Street.  SW,,  Washington,  DC 
20410. 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  Section 
Kb)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17.  1981. 
.Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  SlOO  million  or  more:  (2) 
cause-a  ma|or  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  'jr  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
prruiuctivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  provisions  of  section  605(b) 
of  the  Regulatory  Flexibility  Act  (5 
use.  601),  the  Undersigned  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
cost  of  compliance  will  not  be 
significantly  greater  than  the  cost 
imposed  by  requirements  for 
accessibility  currently  in  effect  for  small 
Public  Housing  Agencies  or  other  small 
agencies  that  may  own  residential 
structures  covered  by  the  Act. 

This  rule  was  listed  in  the 
Department  s  Semiannual  Agenda  of 
Regulations  published  on  .April  19.  1984 
(49  FR  159(32,  15914),  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  40 

Handicapped,  Public  housing. 

Accordingly,  the  Department  amends 
24  CFK  Part  40,  as  follows: 

1  By  revising  the  Part  heading  to  read 
as  follows: 

PART  40— ACCESSIBILITY 
STANDARDS  FOR  DESIGN, 
CONSTRUCTION,  AND  ALTERATION 
OF  PUBLICLY  OWNED  RESIDENTIAL 
STRUCTURES 

2.  In  §  40.2,  paragraph  (b)(3)  is  revised 
to  read  as  follows: 

§  40.2     Definition  of  "residential  structure." 

•  ■  •  k  k 

(b)  ■  •  • 

(3)  Any  residential  structure  that 
contains  15  or  more  housing  units, 
unless  otherwise  specifically  prescribed 
by  the  Uniform  Federal  Accessibility 
Standards  contained  in  Appendix  A  to 
this  part. 

•  •  •  >  * 

3.  By  revising  §  40.4  to  read  as 
follows: 


Federal  Register  /  Vol.  49.  No.  153  /  Tuesday.  August  7.  1984  /  Rules  and  Regulations  31621 


§  40.4    Standards. 

Residential  structures  subject  to  this 
p.irt  sHhU  be  designed,  constructed  or 
altered  to  ensure  that  physically 
handicapped  persons  have  access  to, 
and  use  of,  these  structures.  This 
requirement  is  satisfied  by  using  the 
specifications  contained  in  Appendix  A 
to  this  part,  the  Uniform  Federal 
Accessibility  Standards  (UFAS). 

4  0\  revising  §  40.5  to  read  as 

;  40.5     Waiver. 

The  applicability  of  the  standards 
prescribed  in  this  part  may  be  modified 
or  waived  on  a  case-be-case  basis  upon 
application  to  the  Secretary  of  HUD  or 


to  his  or  her  designee,  made  by  the  head 
of  the  department,  agency  or 
instrumentality  of  the  United  States 
concerned.  The  Secretary  will  grant  a 
modification  or  waiver  only  upon  a 
determination  that  the  waiver  or 
modification  is  clearly  necessary-  and 
consistent  with  the  purposes  of  the 
Architectural  Barriers  Act  (Pub  L  90- 
480;  42  U.S.C.  4153) 

5.  By  adding  Appendix  A  to  Pan  40  to 
read  as  follows: 

Appendix  A  to  Part  40— Accessibility 
Standards  for  Publicly  Owned 
Residential  Structures 

Note. — By  this  rule,  the  Department  is 
adopting  as  its  own  sta.ndards  the  Uniform 


Federal  Accessibility  Standards  (UFAS) 
published  elsewhere  in  today's  issue  of  the 
Federal  Register.  The  text  of  the  uniform 
standard  is  adopted  by  HUD  without  change. 
When  codified.  Appendix  A  to  Part  40  will 
contain  the  text  of  the  LTAS.  To  review  the 
text  of  the  Standards,  please  see  the  UFAS  in 
today's  Federal  Register. 
(See  3  of  the  Architectural  Barriers  Act  (42 
I'S.C.  4153);  sec.  7(d).  Department  of  HUD 
Art  (42  use,  3535(d)) 
Dated:  jul>  31,  1984. 
Philip  Abrams. 
'i  'nder  Secretary 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFRPart  101-19 
IFPMR  Amendment  D-82] 

Accommodations  for  ttie  Ptiysically 
Handicapped 

AGENCV:  General  Services 

Administration. 
ACTION:  Final  rule. 

SUMMARY:  CSA  IS  revising  its 
rffiulations  to  adopt  the  new  Uniform 
Federal  Accessibility  Standards  to  make 
buildings  more  accessible  to  physically 
handicapped  people.  The  standards, 
which  appeared  as  proposed  standards 
in  the  Federal  Register  of  April  29,  1983, 
grow  out  of  efforts  by  the  General 
Services  Administration  (GSA),  the 
Department  of  Defense  (DOD),  the 
Department  of  Housing  and  Urban 
Development  (HUD),  and  the  United 
States  Postal  Service  (USPS)  to  establish 
uniform  standards  under  the 
.'\rchitectural  Barriers  Act  of  1968,  Pub. 
L.  90-^80.  as  amended.  42  U.S.C.  4151  et 
seq.  for  designing,  constructing,  or 
altering  Federal  and  federally-funded 
buildings  and  other  facilities. 
EFFECTIVE  DATE:  July  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Kathleen  Fields.  Design 
Management  Division.  General  Services 
.Administration  (FTS  8-566-0038  or  202- 
566-0038). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  E.0. 12291  of 
February  27. 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
yll  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequence  of,  this  rule;  has 


determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  invoking  the  lea.s! 
net  cost  to  society.  (Note:  The  Uniform 
Federal  Accessibility  Standards  are 
located  elsewhere  in  this  issue  of  the 
Federal  Register) 

List  of  Subjects  in  41  CFR  101-19 

Federal  buildings  and  facilities, 
Government  property  management, 
Handicapped 

PART  101-19— CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC  BUILDINGS 

1.  The  authority  citation  for  Part  101- 
19  reads  as  follows: 

Authority:  Sec  2  82  Slat  718,  42  L'  S,C 
4152. 

Subpart  101-19.6— Accommodations 
for  the  Physically  Handicapped 

2.  Section  101-19.603  is  revised  to  read 
as  follows: 

§  101-19.603    Standards. 

Except  as  provided  in  §  101-19.604. 
every  building  must  be  designed, 
constructed,  or  altered  to  meet  the 
minimum  requirements  of  the  Uniform 
Federal  Accessibility  Standards 
(uniform  standards)  developed  by  the 
General  Services  Administration  (GSA). 
the  Department  of  Defense  (DOD),  the 
Department  of  Housing  and  Urban 
Development  (HUD),  and  the  United 
States  Postal  Service  (USPS),  in 
consultation  with  the  Department  of 
Health  and  Human  Services.  Departinjj 
from  these  standards  by  using  other 
methods  is  permitted  if  it  is  clear  that 
equal  accessibility  and  usability  of  the 
facility  are  provided.  Except  as  provided 
under  §S  101-19.602  and  101-19.604, 
buildings  designed,  constructed,  or 
altered  before  the  effective  date  of  this 
standard  must  meet  the  minimum 
standards  in  the  GSA  Accessibility 
Standard  DG6  from  October  14, 1980,  to 
July  31. 1984,  or  the  American  Standard 
Specifications  for  Making  Buildings  and 


Facilities  Accessible  to  and  Usable  b\ 
the  Physically  Handicapped,  published 
by  the  American  National  Standards 
institute.  Inc.  (A.NSI  All"  1-1961] 
(R1971)  from  September  2.  1969.  to 
October  13,  1980  Buildings  under  design 
are  governed  by  the  criteria  of  the 
uniform  standards  if  the  date  bids  were 
invited  falls  after  the  effective  date  of 
this  rule. 

3.  Section  101-19  604  i.s  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

$  101-19.604    Exception^. 

•  •         •         •         • 

(e)  The  leasing  of  space  when  it  is 
found  after  receiving  bids  or  offers  not 
otherwise  legally  acceptable  that  a 
proposal  meets  most  of  the  requirements 
of  the  Uniform  Federal  Accessibility 
Standards,  If  no  offeror  or  bidder  meets 
all  the  requirements,  then  preference 
must  be  given  to  the  offeror  or  bidder 
who  most  nearly  meets  the  standards  in 
section  101-19.603.  If  the  award  is 
proposed  for  a  firm  other  than  the  one 
that  most  nearly  meets  the  Uniform 
Federal  Accessibility  Standards  and 
whose  bid  or  offer  is  reasonable  in  price 
and  IS  otherwise  legally  acceptable,  a 
waiver  or  modification  of  the  standards 
must  be  obtained. 

4.  Subpart  101-19.6  is  amended  by 
adding  a  new  Appendix  A  to  read  as 

follows: 

Appendix  A  to  Subpart  101-9.6 — 
Uniform  Federal  Accessibility  Standards 

Note. — General  Services  Administration  is 
adopting  as  its  own  standards,  the  Uniform 
Federal  Accessibility  Standards  published 
elsewhere  in  today  s  issue  of  the  Federal 
Register.  The  text  of  the  uniform  standards  ip 
adopted  by  General  Services  Administratior. 
without  change.  When  codified.  Appendix  A 
to  Subpart  101-19.6,  will  contain  the  text  of 
the  uniform  standards. 

Dated:  )uly  6,  19ft4 
Ray  Kline, 
A  cting  A  dmmistralor  of  General  Services. 

|f'R  Doc  84-20832  Filed  ft-6-e4  845  am] 
BILUNG  CODE  M20-23-M 


VOL 


4  9 


ISS 
153 


AG 


1984 


UM 


Tuesday 
August  7,  1984 


Part  V 


Department  of 
Education 

Office  of  Elementary  and  Secondary 
Education 


34  CFR  Part  222 

Assistance  for  Local  Educational 
Agencies  in  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education;  Interim 
Final  Regulations  With  Invitation  To 
Comment 


31628 


Federal  Register  /   Vol.  49,  ND    15J  /  Tuesddy.  August  7,  1984  /  Rules  and  Regulations 


DEPARTMENT  OF  EDUCATION 

Offic«  of  Elementary  and  Secondary 
Education 

34  CFR  Part  222 

Assistance  for  Local  Educational 
Agencies  in  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Cfiildren  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education 

AGENCY:  Depdrtment  ul  Euucdtion. 
ACTION:  Interim  final  regulations  with 
invitation  to  comment. 

SUMMARY:  The  Secretdr>  amends  those 
sections  of  the  regulations  governing  the 
establishment  of  local  contribution  rates 
under  the  Impact  Aid  Program.  The  rates 
are  used  by  the  Secretary  to  compute 
assistance  to  school  districts  in  federally 
affected  areas. 

The  Secretary  is  making  these 
changes  to  clarify  the  regulations  and 
provide  additional  guidance  to  school 
districts  applying  under  Pub.  L  81-674 
(the  Act)  for  assistance  for  maintenance 
and  operations. 

EFFfcnve  DATt:  These  regulations  will 
:af.e  efft'cj  t'.'hpr  45  days  after 
publication  in  '.r.c  Federal  Register  or 
later  if  Congress  tdXes  certain 
adjournments,  except  that  S  222.31(c) 
will  terminate  on  September  30, 1984.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT 
[)r  David  G  Phillips,  [^vision  of  Impact 
A.d.  I'  S.  Department  of  Education,  400 
\Ur\  :4nd  Avenue.  SVV.,  Room  2107, 
V\  dsh.ryon.  DC.  20202-6272.  Telephone 
{Z021  24i-19"'5- 
SUPPL£MENTARY  INFORMATION:  Under 

sertion  J  ;f  Pub  L.  81-874.  commonly 
referred  to  as  the  l.T.p.icf  .Aid  Program, 
the  Secretary  provides  assistance  for 
maintenance  and  operations  to  certain 
local  educdtiondl  aj^^'ncies  (LEAs).  LEAa 
eligible  to  par'icipate  ;n  the  program  are 
those  providing  a  free  public  education 
to  certdin  types  of  so  called  feilerally 
connected  children,  t.hdf  .s.  chcdrm  who 
reside  on  Federal  property:  chddren 
whose  parents  are  employed  on  Federal 
property;  children  residing  on  Federal 
property  with  parents  employed  on 
Federal  property;  and  children  whose 
parents  are  on  active  duty  in  the 
uniformed  services. 

The  amendments  to  the  regulations 
affect  implementation  of  section  3  of  the 
Act.  This  section  describes  the  process 
by  which  the  Secretary  determines 
payments  to  eligible  applicants.  Except 


for  the  chd:i>jt;h  tu  provisions  governing 
local  contribution  rates  and  additional 
assifitdnce  under  section  3(d)(2)(B). 
these  regulations  contain  no  other 
changes  to  the  regulations  implementing 
Pub.  L  81-874. 

Payments  are  determined  by  several 
factors:  the  number(8)  and  type(s)  of 
federally  connected  children  attending 
the  schools  of  an  applicant  LFJ\.  the 
applicant's  local  contribution  rate,  the 
amount  of  the  annual  appropriation,  and 
the  distribution  formula  contained  in  thf 
appropriation  legislation.  Among  other 
provisions,  section  3  requires  tiie 
Secretary  to  establish  for  each  applicant 
a  local  contribution  rate  and,  in  the  case 
of  certain  applicants,  to  determine 
which  LEAs  in  their  respective  Stdtes 
are  generally  comparable  to  the 
applicants. 

Because  of  a  number  of  inquiries 
regarding  the  methods  used  by  the 
Secretary  to  identify  generally 
comparable  LEAs,  the  Secretary 
reviewed  the  current  practices  and 
regulations  for  the  program  and 
determined  that  the  provisions 
governing  those  methods  should  include 
objective  factors  that  would  produce 
more  uniform  results  for  districts  with 
similar  characteristics. 

A  notice  of  proposed  rulemaking 
(NPR.Ml  w,is  published  on  March  30, 
1984  (49  FR  12950).  Substantive 
comments  and  recommendations 
received  in  response  to  this  notice  and 
the  Secretary's  responses  are 
summariied  in  the  Appendix  to  these 
regulations. 

Summary  of  changes  from  the  NPR.M 

.•\  rr  Iff  sumnidry  of  changes  m  the 
fuial  regulations  resulting  from 
substantive  coimnents  on  the  NPRM 
follows.  In  addition  to  the  specific 
changes  discussed,  some  editorial 
changes  have  been  made  and  some 
paragraphs  have  been  reordered  to 
make  the  regulations  clearer. 

In  response  to  public  comments,  the 
Secretary  has  changed  §  222.3Ha)  so 
that  the  State  educational  agency  (SEA) 
may  not  preempt  an  LEA's  decision  to 
recommend  a  local  contribution  rate 

Many  coninienlers  objected  to  the 
proposed  changes  in  the  method  of 
determining  local  contribution  rates 
because  they  beheved  the  changes — 
occurring  late  in  the  school  year — would 
cause  financial  hardship  for  school 
districts.  Commenters  also  objected  to 
basing  payments  on  rates  approved  in 
prior  years  because  they  would  not 
reflect  increased  educational       j 
expenditures.  In  response  to  these 
comments,  the  Secretary  has  adopted 
the  major  public  suggestion  that  LEAs 
be  "held  harmless"  in  fiscal  year  (FY) 


1»4  and  changed  §  222.31(b)(2)  (now 
f  222.31(c)j  of  the  regulations  to  provide 
a  fate  that  takes  increased  per  pupil 
ejqienditures  into  account.  In  response 
toother  comments,  this  "hold  harmless" 
provision  will  be  available  for  FY  1984 
onhy. 

The  information  in  §§  222.33  and 
222  34  has  been  reorganized  to  clarify 
and  separate  the  steps  that  must  be 
followed  by  the  SE.A  and  applicant  LEA 
m  computing  and  recommending, 
respectively,  a  local  contribution  rate. 
Section  222.33  contains  the  instructions 
the  SF„'\  is  to  follow  in  uientifying 
groups  of  s»'nerally  comparable  LEAs  on 
which  local  contribution  rates  may  be 
based.  This  section  also  contains  a  new 
provision  for  identifying  generally 
con^pdrdhit'  U..As  for  applicant  Lt'.As 
that  hdve  btjiinddnes  that  are 
coterminous  with  the  boundaries  of 
Federal  military  installations. 

Section  222.34  now  contains  the 
procedure  an  applicant  LEA  must  follow 
in  recommending  a  local  contribution 
rs«e. 

For  FY  1985  and  future  years,  the 
regulations  will  permit  each  applicant 
LEA — unless  otherwise  precluded  by  the 
Act  or  the  regulations  fr(jm  doing  so — to 
recommend  either  one  of  two  types  of 
rates  that  will  be  used  by  the  Secretary 
in  determining  the  LEAs  payment. 
Those  two  types  of  rates  are — 

1   The  rate  guaranteed  by  the  Act;  and 

2.  A  rate  based  on  appropriate  data 
from  generally  comparable  l£As  within 
the  Stale.  Under  this  method,  the 
applicant  LEA  would  identify  the 
generally  comparable  LE.-\s — using 
irformation  supplied  by  its  SEA — and 
would  be  permitted  to  recommend  a  rate 
bflsed  on  these  LE.As.  provided  there 
were  at  least  10  IJL-\8  (including  the 
applicant  itself,  except  in  certain  cases) 
within  the  generally  comparable  group. 

The  regulations  also  permit  the  LEA 
flexibility  in  selecting  the  factors  it 
wishes  to  use  as  the  basis  for  general 
comparability.  The  generally 
comparable  LEA  method  described 
above  is  depicted  in  the  chart  included 
in  this  preamble. 

Regardless  of  the  method 
recommended  in  any  fiscal  year,  no  U..A 
would  receive  a  rate  less  than  the  rate 
guaranteed  to  the  applicant  by  the  Act. 

The  lists  of  SMSA  classifications  of 
LEAs  supplied  by  the  Department  to 
SE.\s  will  be  used  in  FY  1984  because 
they  represent  the  most  complete  and 
accurate  information  reg.irding  the 
met:  ipolitan  status  of  LE.As  available  at 
this     me.  However,  the  Office  of 
.Manrfgtment  and  Budget  has  approved 
some  revisions  in  the  terminology  and 
definition  of  metropolitan  areas.  The 
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term  "standaod  metnipslitan  atalutiaal 
area"  [SMSA^haabean  nplaaedhy 
"metropoiitan  statisticai  area"  (MSA);, 
or  in  some  case»  "conaaiidBtBd 
metropolitan  statnttcaJl  arva"  (CMSAi)l 


These  ehanges  will  not  affect  the  use  of 
SMS  A  as  a  factor  in  thes»  regulations 
OB-  they  apply  to  FY  1984  payments. 

The  Department  is  reviewing  these 
changes  in  order  to  update  its  lists  of 


LEAs'  metropolitan  status  for  future  use. 
The  Department  wiU. provide  revised* 
lists  to  SEAs  for  use  irr  completing 
appiicationifor  future  fiscal  years. 


LOaili    COlirillDTIOS    tAT«    lASED    OH    CEIIEIALLT    CDNPAIAiLl    LEAS 
St*   grevya    all    Lia«<  la    Stata    »»*    aypllcaat    LIA    cko««*«    eaa    e(    tha    fallaalas.  aptlasa: 


Optlaa    1 


Oipctaa    2 


Option    ] 


Opttoa    A 


lata    kaaad  •■   all 

LIAa   atth.  aaaa    fca^a 

•paa    (aa4    lagaL 
claaa,    tt    4^lr^aTaat) 
aa    aavtUcsaC 


lata    haaa4   ■■    LIAa   attk      | 
■aaa    %tmAm   apaa    (aa*          | 

lagal    claaa 
aa*   la    aaaa 
(aftowa   u 
MA)    aa 

.    If    41iff«raat) 
alta    caA*fo<7 

b«la«   M41aa 
■Vpllcaat 

lata    baaad    oa    LCAt    nUh         | 

aaaa    |ra4a 

apav    (aa4           1 

tagali  elaa-a. 

Ht   Mffavaat  )l 

a*4   La   aaaa    l««a(tiaa         | 

cataiorr    (lai 

L4«    aa    oatilAa 

SHSAl    •■ 

apiillcaat 

I 


The  Secretary  is  also  providing  a  60- 
day  period  during  which,  the  Department 
will  continue  to  receivepublic  comment 
on  the  regulations  as  they  affect  Impact 
Aid  payments  for  FY  1985.  and  future 
years. 

In  particular,  the  Secretary  invites  the 
public  to  comment  further  oa  the  use  of 
size,  measured  by  average  daily 
attendance  (ADA),  as  a  factor  to 
identify  groups  of  generaiiy  comparabla 
LEAs.  The  Department  is  reviewing,  and 
the  public  is  invited  to  submit, 
comments  regarding  measures  of  size, 
other  than  the  median  ADA,  that  could 
be  used  to  group  LEAs  (e.g.,  permitting 
an  SEA  to  establish  three  or  more 
groupings  with  equal  numbers  of  LEAs 
in  each  group,  or  permitting  an  SEA  to 
esta!ihsh  groupings  based  an  measures 
of  statistical  variation  to  help  avoid 
instances  of  groups  of  LEAs  wiith  wide 
ranges  in  ADA).  The  Secnetary  is  alsQ. 
interested  m  oxher  geaerallf  comparabie 
LEA  rate  methods  and  standards  for 
determining  whether  thosa  aetiiodb  are 
appropriate. 

Executive  Order  1229t 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  tbe  criteria  fior 
major  regulations  established  in  tiie 
Order. 

Paperwork  Reducdon  Act  ml  ISM 

Information  collection  requirements 
contained  in  these  regulations  (§§  222.33 
and  222.34)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(O.MB)  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1960  (Pub 
L.  96-511)  and  have  been  assigned  OMB 
Control  No.  1810-8036.  This  control 
number  appears  as  a  citation  at  the  end 
of  each  applicable  section. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendaiions 
regarding  these  final  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document  All  comments  should  be 
submitted  on  or  before  (the  60th  day 
after  publication  of  this  document)  to  be 
assured  consideration  by  the  Secretary 

All  comments  submitted  in  response 
to  these  final  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2107,  400  Maryland  Avenue,  SW., 
Washington,  D.C.,  between  the  hours  of 
8;30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

List  of  Subfects  in  34  CFR  Part  222 

Education,  Education  of  the 
handicapped,  Elementary  and 
secondary  education.  Federally  affected 
areas,  Grant  programs — education. 
Publis  housing,  Reports  and 
recordkeeping  requirements. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  an  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assi^tancti  No. 


lata    baaad    oa    LIAa    altfe 
aaaa    grada    apaa    (aa* 
l«Ml    claaa,    If    41fCa«««t) 
aad    la    aaaa   alaa    carag^rr 
(aba*a    ar    balaa   aadLaa   AAA) 
aatf    la    aaaa    lacatlea    catagerj 
(laalda    or    eutilda    SHSA^ 
aa   appllcaat 


64.041,  School  Assistance  in  Federally 
Affected  Areas — Maintenance  and 
Operation] 

Dated:  August  2. 1984. 
T.  H.  Bell, 
Secretary  ofEducatior.. 

PART  222— ASSISTANCE  FOB  LOCAL 
EDUCATIONAL  AGENCIES  IN  AflEAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENOES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

The  Secretary  amends  Part  222  of 
Title  34  of  the  Code  of  Federal 
Regulations  by  revising  Subpart  D  as 
follows: 

Subpart  D — Generally  Comparab4e 
Local  Educational  Agencies;  Local 
Corrtributlon  Rates 

.Sec. 

222.30  Deteniunahon  of  loca!  contribution 
rate!!  general. 

222.31  Recommendation  of  iocdl 
contribution  rate. 

222.32  Local  contribution  rbie  s^uaranteed 
by  the  Act. 

222  33    IdenUfication  of  generally 

csmparable  LEAs. 
22.34     Local  contribution  rate  biased  on 

generally  comparable  LEAs. 
222  35     Computation  of  local  contribution 

rates. 
222.36     Determination  of  additional 

assistance. 
.Authorit>-:  Pub.  L.  8l-«74.  as  amended,  b4 
Stdt,  n(K)  (20  U.S.e.  236-244J,  unless 
otherwise  noted. 
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Subpart  D — G«n«raMy  ComQ•nb^« 
Local  Educational  Agancies;  Local 
Contribution  Rate* 

§  222.30     D«t«fTninatk>n  of  loc«l 
contribution  rates:  general. 

!.^)  Before  (.urnputiii^  the  amount  to  be 
p<<iLi  to  an  applicant  local  educational 
rtX^ncv  iLE-M  under  section  3  of  the 
ImpaLt  Aid  Program,  the  Secretary — 
after  consultation  with  the  LELA  and  its 
State  edui  ational  agency  (SEA) — 
determines  the  LEA's  local  contribution 
rate 

(b)  The  provisions  in  §§  222.30 
through  222  35  describe  the  methods  that 
may  be  recommended  t)>  IJ-lAs  to  be 
u.sed  by  the  Secrf^tary  in  the 
determina'inn  of  local  contribution 
rates 

Id  Except  as  spf*cified  in 
§5  222  31(all2l  and  222.32(b).  the 
pruv.  isions  in  5  §  222.30  through  222.36  do 
not  apply  to  applicant  LEAs  located  in — 

(1)  Puerto  Rico, 

(2)  Wake  Island; 

(3)  Guam: 

(4)  American  Samoa; 

(5)  The  Northern  Mariana  Islands; 

(6)  The  Vin^in  Islands; 

(^)  Any  State  in  which  a  substantial 
portion  of  the  land  is  in  unorganized 
territory:  and 

(8)  Any  State  m  which  there  is  only 
one  LEA. 

(20  U  S.C.  238(dM3)) 

§  222.31     RecommerKlation  of  local 
contnt>utk>n  rate 

Ar.  LEA  shall  recommend  to  the 
Secretary  one  of  the  following  types  of 
local  contribution  rates  on  which  the 
Secretary  will  base  the  IJ-'.A  s  pavrnent: 

(a)  G'juranh't'd  \J:r;r:i:rri  Rate  (IJ  The 
I.FA  may  recommend  the  local 
contribution  rate  guaranteed  by  the  Act. 

(J)  In  the  case  of  a  lurisdiction  listed 
or  identified  in  §  222  30(r)   the  Secretary 
establishes  as  the  local  contribution  rate 
the  rate  guaranteed  by  the  Act.  as 
described  in  §  222.32(b) 

(3)  The  provisions  governing  this  rate 
are  in  $  222.32, 

(b)  Generally  Comparable  LEA  Rate 
1 1)  The  LFJK  may  recommend  a  local 
contribution  rate  based  on  appropnate 
data  from  generally  comparable  LEAs 
within  Its  Stale 

|.^)  The  provisions  governing  this  rate 
are  in  §§  222  33  through  222.3.5. 

I  c  1  -Hold  Harmless  '  Rde  for  FY  1984 
It)  For  fiscal  year  (FY)  1984  only,  an 
IJ'A  that  was  paid  or:  a  rate  above  the 
rate  guaranteed  by  the  Act  in  FY  1981 
may  recommend  a  rate  3"  .t"  percent 
greater  than  its  FY  1481  rate 

12)  To  compute  the  amuant  of  a  rate 
under  paragraph  (c)(1)  of  this  section. 


multiply  the  FY  1981  section  3  local 
contribution  rate  by  1  3757 

(3)  If  during  FY  1981   the  \Jr.A  received 
additional  assistance  under  section 
3(d)(2)(B)  of  the  Act  as  well  as  a  regular 
payment  under  section  3.  the  l.K.\  n:ay 
apply  the  37.57  percent  increase  only  to 
the  rate  used  for  determining  its  regular 
payment  under  section  3  for  VY  1981 

(20  I'  S  C  238(d)(3).  242(b)) 

§  222  32     Local  contribution  rate 
guaranteed  by  U>e  Act 

i<ii  If  an  Li-'..\  recommends  to  the 
Secretary  as  its  local  contribution  rate 
the  fate  guaranteed  by  the  Act.  the 
Secretary  accepts  the  recommendation 
if  it  meets  the  requirements  of  the  Act 
and  this  Part  222. 

(b)  The  local  contribution  rate 
guaranteed  by  the  Act  is  the  greater  of — 

(1)  Fifty  percent  of  the  average  per 
pupil  expenditure  in  the  LEAs  State 
during  the  second  fiscal  year  preceding 
the  fiscal  year  for  which  the  local 
contribution  rate  is  being  computed,  or 

{2)(i)  Fifty  pen:ent  of  the  average  per 
pupil  expenditure  in  all  of  the  50  States 
and  the  District  of  Columbia  during  the 
second  fiscal  year  preceding  the  fiscal 
year  for  which  the  local  contribution 
rate  is  being  computed. 

(ii)  However,  if  a  rate  resulting  from 
paragraph  (b)(2){i)  exceeds  the  average 
per  pupil  expenditure  in  the  LEA's  State 
for  the  second  fiscal  year  preceding  the 
Hscal  year  for  which  the  local 
contribution  rate  is  being  computed,  the 
Secretary  approves  a  local  contribution 
rate  that  is  equal  to  that  State's  average 
per  pupil  expenditure  for  the  second 
preceding  fiscal  year. 

(20  U  S  C.  238(d)(3)(B)) 

;  222.33     ldenttfk:atk>n  of  generally 
comparaMe  LEAa. 

(d)  If  an  LEA  wishes  to  recommend  to 
the  Secretary  a  rate  based  on 
appropriate  data  from  generally 
comparable  LEAs  within  its  State,  the 
SEA  for  that  State  shall  use  data  from 
the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  local 
contnbution  rate  is  being  computed  to 
group  all  of  Its  LEAs  as  follows: 

(1)  Grouping  by  Grade  Span /Legal 
Classification  Alone.  Divide  all  LF.As 
into  groups  that  serve  the  same  grade 
span  and  then  subdivide  the  grade  span 
groups  by  legal  classification,  if  the 
Secretary  regards  this  classification  as 
sufficiently  different  from  grade  span 
within  the  State. 

(2)(i)  Grouping  by  Grade  Span /Legal 
Classification  and  Size.  Divide  all  LEAs 
into  groups  by  grade  span  and  legal 
classification,  if  sufficiently  different, 
and  then  subdivide  these  groups  by  size 
as  determined  by  placement  above  or 


below  the  median  average  daily 
attendance  (ADA)  for  each  grade  span 
(and  legal  classification,  if  sufficiently 
different)  within  the  State 

(u)  The  SEA  shall  include  all 
applicant  LEAs  when  determining  the 
median  ADA  for  each  group  identified  in 
paragraphs  (a)(2)(i)  and  (a)(4|(i)  of  this 
section 

(in)  The  Secretary  considers  an  ADA 
that  IS  equal  to  the  median  as  being 
below  the  median. 

(3)  Grouping  by  Grade  Span /Legal 
Classification  ami  Location.  Divide  all 
LEAs  into  groups  by  grade  span  and 
legal  classification,  if  sufficiently 
different,  and  then  subdivide  these 
groups  by  location,  as  determined  by 
placement  inside  or  outside  a  standard 
metropolitan  statistical  area  (SMS.^)  as 
defined  by  the  L'  S  Bureau  of  the 
Census  The  Department  of  Education 
will  supply  SEAs  with  lists  of  SMSA 
classifications  fur  their  l£As. 

(4)(i)  Grouping  by  Grade  Span/Legal 
Classification.  Si/.e.  and  Location 
Divide  all  LEAs  into  groups  by  grade 
span  and  legal  classification,  if 
sufficiently  different,  then  subdivide 
these  groups  by  size  (above  or  below  the 
median  AD.\  for  each  grade  span):  and 
further  subdivide  these  groups  by 
location  (inside  or  outside  an  S.MSA) 

(ii)  In  using  both  the  size  and  location 
factors,  the  SFA  shall  subdivide 
according  to  the  size  factor  before  the 
location  factor 

(b)  After  applying  the  following 
restrictions,  the  SKA  shall  compute  a 
local  contribution  rate  according  to  the 
provisions  of  5  222.35  for  each  group  of 
generally  comparable  LF.As  identified 
under  paragraph  (a)  of  this  section 

(1)  The  SEA  shall  not  include  the 
following  heavily  impacted  LEAs  in  any 
group  of  generally  comparable  LE.As: 

(i)  Any  IJiA  having — in  the  second 
fiscal  year  preceding  the  fiscal  year  for 
which  the  local  contribution  rate  is 
being  computed— 20  percent  or  more  of 
its  ADA  composed  of  children  identified 
under  section  3(a)  of  the  Act 

(li)  Any  LflA  having — in  the  second 
fiscal  year  preceding  the  fiscal  year  for 
which  the  local  contribution  rate  is 
being  computed — 50  percent  or  more  of 
its  ADA  composed  of  children  identified 
under  section  3(hl  of  the  Act.  or  under 
both  sections  3(a)  and  3(b)  of  the  Act. 

(2)  The  SFA  shall  not  compute  a  local 
contribution  rate  for  any  group  that 
contains  fewer  than  10  LEAs 

(c)(1)  In  the  case  of  an  applicant  LEA 
whose  boundaries  are  coterminous  with 
the  boundaries  of  a  Federal  military 
installation,  the  SEA   in  consultation 
with  the  LFIA,  shall  select  10  generally 
comparable  LFA."*  fr(.)r;i  the  group 
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identified  under  paragraph  (a](41  of  this 
section  that  includes  the  coterminous 
applicant  LEA. 

(21  Using  the  10  generally  comparabb 
LEAs  selected  cmder  paragraph  fcffljof 
this  section,  the  SEA  shall"  compute  the 
local  contribution  rate  for  the 
coterminous  applicant  LEA  according  Go 
the  provisionff  of  8  222.35. 

(20  U.S.C.  23e(4J13)iA)i  aM(b)|. 

I  Approved  by  the  Office  sf  Managpraaat  aad 

Rud«e(  {PMB)I  under  Control  No.  iaiO-^>38^ 

§222.34    LoeiicenMbiittorrratibnwton 
gfuwilly  ■nmpwii>H  rPOt 

(a)  If  an  LEA  recommends  to  the 
Secretary  as  its  focaf  contribution  rate  a 
rate  based  on  appropriate  dale  fi-om 
generally  comparabte  LEAs  within  its 
State,  the  Secretary  accepts  the 
recorrnnend'aHon  if  ft  meets  the 
requirement*  of  the  Act  and  thiaPart 
222. 

[bj  In  selecting  its  reconunendbd  Bate, 
the  LEA  shall  use  the  fbllawin^  steps: 

(1)  Step  1.  The  LEA  shalf  select  the 
factor  or  faefora  in  §  2Z2'.33'the  LEA 
wishes  to  use  as  the  basis  for  general 
comparability. 

(2)  Step  2.  Using  State-supplied  data, 
the  LEA  shall  identify  within  tfte  State 
the  entire  group  of  LEAs  fcoataiaing  at 
least  10  LEAt  excfuslve  of  heavily 
impacted  LEAs^  that  matches  the  factor 
or  factors  selected  in  Step  1  and  that 
contains  the  applicant LEA- 

(3)  Step  J.  The  LEA  shall  recoannend 
to  the  Secretary  the  local  contribution 
rate,  which  tfte  SEA  has  computed 
according  to  t&e  provisions  of  {  222.35^ 
based  on  the  group  identified  in  Step  2. 

(c)  A  heavily  impacted  LEA  is  entitled 


(If  Apply  fbr  assistancs  under  the 
program;  and 

(2]ffJ  Recommend  as  its  iBcal 
contribution  rate  any  type  of  cate 
described  in  ff  222:31  fbr  which,  tha  LEA 
is  eligible,  ineludln^a  rate  based  on 
generally  comparable  LEAs. 

(ii)  Under  the  generally  comparable 
LEA  method,  recommend  fbr  itself  the 
local  contribution  rate  of  any  gioup  it 
would  be  inchided  in  based  on  grade 
span /legaf  classification,  size,  and/or 
location,  if  it  were  not  excluded  as 
heavily  impacted  in  paragraph  (bjflj  of 
S  222.33. 

Example.  An  LEA  applies  for  Mnietnnrt 
under  section  3  of  the  Impart  AidiPiogtaai 
and  wishes  to  reaommend  to  tha Secretary  a 
local  contribotion  rate  based  on  generally 
comparable  LEAs  within  its  State. 

Characteristics  of  Applicant  LEA 

The  grade  •pan  of  tfa»appticaa*  LBA.ie 
kindergarten  through  gradii  ft  ^-S).  In  the 
applicant's  State,  legal  daeaifigation  ef  LEAs 
is  based  on  grade  span. 


The  average  daily  attendance  (ADA)  of  the 
apphcant  LEA  is  above  the  median  ADA  of 
LEAa  serving  only  K-ffin  the  State. 

The  appiieent  LEA  i»  Ibcated  ontside  a 
standard  nettopoRtan  s««M«tloaF  arev 
(SMSA). 

Characteristics  of  Other  LEAs  Serving  Saaie 
Grade  Span 

The  SEA>  of  the  applinant's  State  groit^  all 
LEIAs  in.  its  State  accocding  to  the  fartnr^  in 
S2Z2.3X 

The  SEA  identifies  the  fsllawingyoups: 

One  htindjreif  andi  ene  LBAr  serve  onfy  K-8. 
The-SHA  ho*  iden44fwd  »graiip-of  SOUEAs 
having  an  MDA  ahow  thr HiwJieii  AIM  for 
the  pau|ra#  !•!;  anvUAhanii^airASAat 
the  medieii,  and  ■  gcaupoi  sarLBAs  kawag:  an 
ADA  beUw  the-Hwcbttii' AQA:  thua,  asandiag 
to  S  222.33(aK?Kiii^  n  LEAa  are  considered 
to  have  an  ADA  below  the  median  ADA. 

Of  the  101  LEAs  in  the  g^up..  tha  SEA.  has 
identified  a  group  of  64  LEA«  as  being^  inside 
an  SMSA  and  a  group,  of  37  LEAs  as  being 
outside  an  9MSA. 

Among- the- gBBtip' of  SCLEAs  having  an 
ADA  abovr  fee  mudlain  the  SEA  has 
identffiad  aigMUf^of  S^KKAvae-ftein^iaeide 
an  SMSA  aada  gnouikaf  M  IXftt  a«.  being 
outsidraaSMSA. 

AoMiiA  tin  gneupi  «<  51  LEA*  hMwig  an 
ADA  belaw  tha  median..  Iba  SKA  has 
identified  a  grauf»  of  27  LEAa. aa-beia^  inside 
an  SMSA  and  34  LElAs  aa bein^ 0"*aylfl  as 
SMSA. 

One  LEA  has  20  percent  of  its  ADA 
composed"  of  chihhro  Idtentiflecf  imdfer  section 
3(a)  of  the  Act  and,  theiefbro,  mustbe 
excluded  front  any  gneup' i>  IWk  within- before 
the  SEA  MpH>nB»k»attuntti>MaunM«fr 
for  the  gronpi  "EhiBUAhaoaKitDiA-MtaOT 
theiBadien.AfiiA  aadialbcatndlanttidn'ar 
SMSA. 

On  the  basis.  a£  k  22235.  thf»  SEA.  G«mpMt«a 

the  InraLfmntrihtiti/imrat^  for  »a/:h  ymip  nf 

genecallK  comparable  LEAs  that  tha  SEA  has 
identified. 

Selection'  af  Cematiaiiy  Cawpamh/a-  LMiAm 

The  applicant  LEA  sefeete  thegveup-of 
generaUy  caaqMaaU^  LEft*  Biatchi«g<  lft» 
factor  w^factoB  ttwistnattsnarns^tha  basie. 
for  general  uniiipii— liilllB 

Under  tha:re%iuiianeBtnef  &2a2.3ai  tbe 
applicanl  LEA.  must  begin  witk  that  graHj)- that 
includes  all  LEAs.  witik  ita  grade  spaa  ani 
legal  classification.  In.  this  case,  grade  span 
and  legaf  dkssification  happen  to  be  the 
same.  Thus,  the  group  wouftfinchidte  TOO 
LEAs,  after  exchidtng- the  one  hearily 
impaotediLRA. 

The  applicant  LEA  then  has  soveraf 
options: 

Option  1.  The  applicant  LEA  neay  salnct  as 
its  group  af  genecally^  semparctbia  LfiAs  on 
which  to- base  its-  reconiinendad  loaai 
contributioa  rate  the  group'et  100  LEAa, 
serving  IC-S,  after  excluding  the  one  heaviiy 
impacted  LEA.  The  applicant  lEA  then 
recommends  tn  the  Secretary  as  its  Ibcal 
contribution  rate  the  rate  compoted  ftir  this 
group  by  the  SEA. 

Option  2.  Instead  of  selecting  the  groups  of 
lOa  the  applicant  LBAmny  aeteot  aa  its. 
generally  compambkegBau^onJii  tbaa»LKAa 
within  the  101  (tha  heavily  impacted  USA 


must  be  includediinitially  fwrthnpnrpooe  oi 
determining, the  madiao  AHA]  that  hare  an 
ADA  above  the  median  AOA^thaLia..die 
group  of  50.  TAe  appQcanfLEA  then 
recommends  tp  the  S^cretaii;  as  itk  Ibcal* 
contribation  rate  tfie rale  conipnttedfbr  this 
group- by- the- ffiA. 

Option  3.  Inatnnd  af  sefectiHg  eWfterof  the 
groups  described  in  Options  1  and  2,  the 
applicant  LEA  mefFsetetaaiili  gaaainlly 

r~"i'"'apriiy  nn^n  thnsnUihrniHlliii  the 

101  thn>  awautsidn-ani8MB^t^<  ifc.tfae 
group  of  36,  after  excluding  the  one  hoevtly 
impacted  LEA,  Hie  «jjpii>-»-»  ipa  then 
recommends  to  thaSecretaiy  as.UailocaI 
contribution  rate  the  rate  computed  for  this 
group  by  the  SEA. 

Option  4:  Ihsttatfof  seteetlng  any  of  the 
groups  described  in  Optionr  1,  Z  end  3;  the 
applicant  EZK  Bay  sekecfaritn  generally 
comparableponp>onJ»'lftD— M^sfcnt'&ort 
have  an  ADA  above  the  medinaJUK  far  lb* 
101  and  are  outside  an  SMSA;.tteiii^  tlw^ 
group  of  14.  The  applicant  LBA  then 
recommea«U.t»dMi  Snesatnsyaaiitn.lbcal 
contribution  rate  the  rate  computed  fardiis 
group  by  the  SEA 

However,  as  provided  in  (  222.33(Jb)i21>  if 
the  SEA  were  tu  Have  idfentlffad  fbwer  than 
10  LEAs  under  auy  ftiutui  ui  uimbiuation  of 
factors,  theSEA  wenftf  net  ierve  eompnted  a 
rate  for  sueika  gsonpi  ftienbrn;  any 
applicant  LEA  included  in  suchaigMup 
would  not  h*  afalc  tB  na*  thin  fndhs  as 
combinatian  n£iaclbis>i&BBaanaMBgdiiig  ita 
local  contsibutian  snta  ImthnTinsiwiniii 

The  heavily  impactedLEA^whila  included 
for  determining  the  meditL  ABA.  is.  BKoiudetl 
from  the  computation  of  any  ytiup's  local 
contrilmtton  rate.  Mbwever^  the  heavily 
impacted  LEA  may  recommend  ffar  itself  the 
local  contriftiHfsRraie  of  any  group  it 
match**  in'^ndespan/fegnt  efesaifieation, 
size,  and/or  location  (that  is,  below  the 
medias  ADA  aniaBMriB  axSMBA^. 
provided  the  poM9<caniniaaaS  IniBt!  V))LEAs 
that  are  nat  heavily  imoacted 
(20  U.S.C  zaaMiai^MKb)) 

(Approved  by  0MB  underCenlMl  Mn  WIO- 
0036.) 


§222.35 
rates. 


Computatidn  of  iQfafcAMMbution 


Except  as  othsrwiae  spedtimA  in  tfie 
Act,  the  SEA,  subject  to  the  SaitaBtaay'i 
review  and  approvals  shaiLasmpaAfta 
local  contribution  rate  for  eaah.gMitp  of 
generally  comparable  LEAs  withi»it« 
State,  which  were  idaatifiad  uaiof  the 
factors  in  {  222.33,  as  follows: 

(a](l]  The  SEA  sbali  compik  tha 
aggregate  current  expend! tiires  of  the 
comparable  LEAa  in-  each  group  ftjr  the 
second  fiscal' year  preceding- die  ffiKal 
year  for  which  the  local  contribndon 
rate  is  being  coniputad. 

(2)  For  purposes  of  this  section,  the 
SEA  shall  consider  only  those  aggregate 
current  cxpenditeBes  niuie-by  tia 
generally  oampaBabk-LBAsfram 
revenues  danved  from,  local  BDaiKas.  No 
State  funds  may  be  included. 
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(b|  The  SF-A  shall  compile  the 
a>y{re8«i'P  number  of  childrpn  in  ADA  to 
whom  the  generally  compardble  LflAs  in 
each  group  provided  free  public 
education  during  (he  second  fiscal  year 
preceding  the  fiscal  year  for  which  the 
local  contnhu'ion  rate  is  being 
computed 

|c)  The  SKA  shall  divide— 

(1)  The  aggregate  current  expenditures 
determined  under  paragraph  (a)  of  this 
section,  by 

(2)  The  aggregate  number  of  children 
determined  under  paragraph  (b)  of  this 
section 

(d!  If  a  rate  computed  under  this 
section  is  lower  than  the  rate 
guaranteed  by  the  Act.  the  Secretary 
bases  the  LEA's  payment  on  the 
guaranteed  rate. 

l-T)  I,'  SC  23«(d)(3)(A)l 

}  222.36     Oetermtnation  of  additiooai 


(a)  The  provisions  of  this  section 
govern  an  LEA  that  applies  to  the 
Secretary  for  additional  assistance 
under  section  3ld)l21(Bl  of  the  Act.  as 
well  as  applying  for  a  rfi;,:  ir  payment 
under  section  3 

(b|  If  the  LEA  is  applymg  for  a  regular 
payment  under  section  3  based  on  a 
local  contnbution  rate  guaranteed  by 
the  Act.  the  Secretary — 

(1)  In  determining  the  amount  of 
additional  assistance,  considers  the  LEA 
comparable  to  all  LE.^s  in  its  State;  and 

(2)  Establishes  the  rate  for.  and 
determines  the  amount  of.  the  additional 
assistance 

(c)  If  the  LflA.  m  applymg  for  a  regular 
payment  under  section  3.  recommends 
to  the  Secretary  a  local  contribution  ra't' 
based  on  generally  comparable  U'.-Xs  in 
Its  State,  the  Secretary — 

(1)  In  determining  the  amount  of  the 
additional  assistance,  considers  as 
comparable  IJEAs  the  same  LF^\s  that 
the  applicant  identifies  as  comparable  in 
its  application  for  a  regular  payment 
under  section  3;  and 

(2J  Establishes  the  rate  for.  and 
determines  the  amount  of.  the  additional 
assistance 
(20LSC  23<Hd|(2)fB)-.  242(b))^ 

Note. — This  Appendix  will  not  l>e  codiried 
in  the  Code  of  Federal  Regulations 

Appendix — Summary  of  Comments  and 
Respoases  to  the  Notice  of  Proposed 
Rulemaking 

Part  JJJ— Impact  Aid  Program 

General 

Several  commenters  indicated  their 
supf>ort  of  the  proposed  regulations  as 
published.  Other  specific  comments 
follow 


Comment.  Several  commenters 
objected  to  the  proposed  rules  on  the 
grounds  that  they  were  unnecessary 
Most  of  these  commenters  sugg«.'sted 
that  the  Department  should  eliminate 
the  "$50  rule"  but  continue  to  use  other 
existing  rules. 

Response.  No  change  has  been  made. 
As  a  result  of  a  lawsuit  brought  by 
applicant  LEAs.  the  "$50  rule"  has  been 
declared  invalid  by  a  Federal  District 
Court,  and  it  will  no  longer  he  used  in 
selecting  comparable  IJ-l.As  V\  ithout  the 
"$50  rule."  however,  the  existing 
regulations  are  not  sufficiently  specific 
to  identify  comparable  LEAs.  Therefore, 
amended  rules  are  necessary  to  provide 
an  adequate  means  of  determining 
comparability 

Comment.  One  commenter  contended 
that  individual  selection  is  a  statutory 
light  and  may  not  be  eliminated  merelv 
by  promulgation  of  a  new  regulation 

Response.  No  change  has  been  mnde 
The  Impact  Aid  statute.  F*ub  I.  81-tir4 
(the  Act),  directs  the  S«'(  ret.t.-y  to 
determine,  after  consul'ation  with  the 
applicant  and  its  SF'A.  which  LF'.As  are 
generally  comparable  to  the  appln  ,int 
An  applicant  has  no  statutory  right  to 
individually  select  its  generally 
comparable  LFJ\s. 

Comment  Many  commenters  objected 
to  making  the  proposed  changes 
effective  in  FY  \9M  because  the 
proposed  regulations  were  published  in 
the  middle  of  the  fiscal  year  Some 
contended  that  the  changes  woljld  cause 
late  payments  in  Vy  \9M  and  would 
interrupt  planning  for  FY  l^lHS  One 
commenter  contended  that  it  would  he 
illegal  to  apply  the  prop(jsed  rules  for  FY 
1984.  since  the  IJ-lAs  applied  for  Impact 
.'\id  funds  bef(jre  the  proposed  rules 
were  published  in  final  form 

Response.  A  change  has  been  n'.,ide 
Because  the  Department  will  ni;  longer 
use  the  "SvSO  rule"  to  establish  local 
contribution  rates,  it  is  necessary  for 
these  regulations  to  be  implemented  in 
FY  1984  to  provide  guidance  for 
applicants  that  wish  to  base  their  rates 
on  generally  comparable  LFiAs  The 
legal  requirements  of  the  formal 
rulemaking  process  have  been  satisfied, 
and  the  Seci^tary  believes  that  it  is 
proper  to  apply  these  regulations  to  1984 
payments.  These  regulations  are 
expected  to  become  effective  before 
final  FY  1984  payments  are  made  The 
new  comparal)le  LF^  method  will  be 
available  in  F"Y  1984  to  those  applicants 
that  choose  to  use  it.  but  no  applicant 
will  be  required  to  use  it.  These 
regulations  will  not  delav  FY  1984 
payments. 

Comment.  One  commenter  believed 
that  the  effect  of  the  proposed 
regulations  would  be  to  provide  "Super 


a"  districts  less  than  the  100  percent  of 
entitlement  that  was  assured  by  the  1984 
Appropriations  Act 

Response.  No  change  has  been  made. 
All  "Super  a"  districts  will  receive  100 
percent  of  entitlement  in  accordance 
Vvith  the  1984  appropriations  language. 

Comment.  One  commenter  contended 
that  the  Secretary  does  not  have  the 
information  in  the  FY  1984  applications 
necessary  to  m»ke  payments  in 
accordance  with  the  proposed  rules.  The 
commenter  believed  that  a  reapplication 
process  would  be  needed  and  that  the 
Secretary  would  use  these  rules  to 
recalculate  "entitlement  rates    for  FY 
1<>84.  which  would  delay  payments. 

Response.  No  change  Is  needed.  The 
SEAs  currently  have  available  all  data 
necessary  to  implement  the  new  rate 
method  contained  in  these  regulations 
and  have  begun  transmitting  these  data 
to  the  Secretary  The  S«;cretary  soon  will 
have  the  information  needed  to  approve 
a  rate  for  any  IJ-'.A  that  wishes  to 
ret.ommend  any  of  the  three  types  of 
rates  contained  in  these  regulations — 
the  minimum  rate  guaranteed  by  the 
statute,  a  rate  determined  under  the 
'hold  harmless"  provision,  or  a  rate 
determined  under  the  generally 
comparable  LEA  method. 

Comment.  One  commenter  believed 
that  the  proposed  changes  would  result 
in  unnecessary  delays  for  IJ-^As 
requesting  additional  assistance  undcT 
section  3(d](2)(Bl 

Rp.^ponse.  No  change  has  been  made. 
Final  payments  under  section  3(d)(2)(B) 
will  be  made  on  the  same  schedule  as  in 
the  past 

Comment.  Three  commenters 
expressed  the  belief  that  the  Department 
of  Education  would,  under  the  proposed 
rules,  be  locking  itself  into  unfairly  high 
rates  for  \.FJ\.s  that  may  have  abused  the 
Individually  Selected  Comparable 
District  (ISCDJ  method  in  the  past. 

Response.  A  change  has  been  made. 
The  provision  permitting  an  applicant  to 
recommend  a  rate  from  a  prujr  year  has 
been  deleted   In  FY  1985  and  beyond. 
unless  an  LFIA  elects  the  minimum  rate, 
it  will  be  required  to  compare  itself  to 
LEAs  with  similar  characteristics  under 
the  new  generally  comparable  L¥..\ 
method  .As  a  result,  the  types  of  abuses 
that  may  have  been  possible  in  the  past 
should  be  eliminated. 

Comment.  Two  commenters 
contended  that  the  proposed  regulations  \ 
would  have  a  severe  impact  on  LEAs  in     | 
States  that  provide  a  low  level  of  i 

support. 

Response.  No  change  has  been  made. 
The  purpose  of  section  3  of  the  Act  is  for 
the  F"ederal  Government,  as  a  property 
owner,  to  contribute  to  the  educational 
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costs  of  children  connected  with  Federal 
property  in  amounts  roughly  similar  to 
amounts  other  property  owners 
contribute  in  similar  communities. 
Under  the  terms  of  the  program  statute, 
local  contribution  rates  are  based  on 
expenditures  from  local  sources  only. 
Impact  Aid  payments  are  not  intended 
to  compensate  for  variations  in  State  aid 
payments. 

Comment.  One  commenter  expressed 
the  hope  that  some  provision  might  be 
made  for  large  heavily  impacted 
districts  to  assure  that  any  reduction  is 
kept  to  a  minimum,  or  that  a  reasonable 
"hold-harmless"  or  transition  period  is 
built  in. 

Fesponse.  A  change  has  been  made. 
A  "hold-harmless"  provision,  which 
reflects  changes  in  per  pupil 
expenditures  since  1981,  has  been 
included  in  these  regulations  for  use  in 
1984. 

Comment.  Two  commenters 
contended  that  the  proposed  regulations 
are  specifically  directed  at  small, 
heavily  impacted  Indian  school  districts. 
Four  other  commenters  states  that  the 
proposed  rules  would  adversely  affect 
small  Indian  districts.  Two  argued  that 
Indian  districts  should  be  allowed  to 
compute  their  rates  based  on  districts 
with  comparable  educational  and 
cultural  problems.  One  commenter 
suggested  that  local  contribution  rates 
for  small  Indian  districts  be  determined 
by  allowing  an  applicant's  rate  to  be  the 
difference  between  other  available 
funds  and  a  minimum  per  pupil 
expenditure  figure,  based  on  a  sample  of 
small  Indian  districts. 

Response.  No  change  has  been  made. 
The  regulation*  are  not  directed  toward 
any  type  of  school  district  but  rather  are 
intended  to  provide  a  uniform  policy  for 
all  school  districts  and  to  treat 
applicants  with  similar  characteristics 
equitably. 

The  purpose  of  the  Impact  Aid 
Program  is  to  provide  general 
maintenance  and  operations  assistance 
to  applicant  LEAs.  Thfe  special  needs  of 
school  districts  serving  children  who 
reside  on  Indian  lands  are  recognized  by 
the  25  percent  increase  in  their  local 
contribution  rates  for  such  children  and 
the  87.5  percent  increase  in  their  rates 
for  such  children  who  are  handicapped, 
which  are  authorized  by  sections 
3(d)(2)(D)  and  3(d)(2)(C)  of  Pub.  L  81- 
874,  respectively.  These  regulations  will 
not  alter  this  provision.  Further,  the 
Federal  Government  offers  assistance  to 
school  districts  through  a  variety  of 
other  programs  to  address  special 
educational  and  cultural  needs  of  their 
students.  Basing  rates  for  one  type  of 
applicant  on  a  minimum  per  pupil 
expenditure  amount  would  require 


legislative  action  and  could  not  be 
achieved  through  regulations  alone. 

Comment  Severalcommenters 
disagreed  with  the  statement  in  the 
preamble  that  the  "proposed  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

Response.  No  change  has  been  made. 
The  change  in  the  method  of 
establishing  local  contribution  rates 
made  by  these  regulations  does  not 
a^ect  the  vast  majority  of  the  applicants 
under  this  program  because  their 
payments  are  based  on  the  minimum 
rate  guaranteed  by  the  Act. 

The  Secretary  believes  that  a 
"significant  economic  impact"  occurs  if 
a  major  portion  of  an  LEA's  budget  has 
been  affected.  The  regulations  contain  a 
"hold-harmless"  provision  for  FY  1984 
that  will  maintain  the  status  quo  for 
most  of  the  LEAs  that  are  eligible  to  use 
it.  While  the  local  contribution  rate  is  a 
necessary  part  of  the  calculation  of  an 
applicant's  payment,  it  is  only  one  of 
several  factors  affecting  the  amount  of 
funds  an  appUcant  actually  receives.  For 
these  reasons,  the  Secretary  does  not 
believe  that  these  regulations 
significantly  affect  the  budgets  of  a 
substantial  number  of  small  LEAs. 

Comment.  One  commenter  suggested 
that  comparability  be  capped  at  what 
the  LEA  raises,  including  what  it 
receives  from  the  State. 

Response.  No  change  has  been  made. 
The  program  statute  directs  that  local 
contribution  rates  be  based  on 
expenditiu^s  from  local  sources  only, 
and  therefore  State  aid  payments  may 
not  be  taken  into  account. 

Section  222.31    Recommendation  of 
local  contribution  rate. 

Comment.  One  commenter  objected  to 
the  proposed  procedure  on  the  grounds 
that  an  LEA  would  tend  to  shop  for  the 
highest  possible  rate  regardless  of  the 
nature  or  degree  of  "comparabihty." 

Response.  A  change  has  been  made. 
These  regulations  are  designed  to 
provide  a  certain  amount  of  flexibility  to 
applicant  LEAs  in  FY  1984  to  help  them 
make  the  transition  from  the 
Department's  past  rate  procedures  to  the 
generally  comparable  LEA  method.  For 
1984  only,  applicants  will  have  three 
choices:  a  rate  under  the  "hold- 
harmless"  provision;  a  rate  under  the 
new  generally  comparable  LEA  method; 
or  the  minimum  rate  guaranteed  by  the 
statute.  The  "hold-harmless"  provision 
will  be  eliminated  in  FY  1985,  and 
applicants  will  then  have  two  methods 
of  establishing  their  rates.  The  Secretary 
believes  that  the  new  method  will 
eliminate  the  rate  "shopping"  that  some 
applicants  may  have  done  in  the  past  by 


using  objective  factors  to  identify 
generally  comparable  LEAs. 

Comment.  Several  commenters 
objected  to  the  provision  in  proposed 
fi  222.31(a)  which  would  have  allowed 
an  SEA  to  establish  a  local  contribution 
rate  without  any  input  from  the  LEAs. 
One  commenter  recommended  that  the 
SEA  be  required  to  give  advance  notice 
to  the  affected  LEAs  if  it  intended  to 
preempt  the  districts  by  recommending 
the  statutory  minimum. 

Response.  A  change  has  been  made. 
Section  222.31(a)  of  the  proposed 
regulations  was  intended  to  continue  the 
previous  practice  in  many  States  where 
the  SEA  recommended,  presumably  with 
the  consent  of  the  applicant  LEAs,  the 
minimum  rate  guaranteed  by  the  Act  for 
all  applicants.  This  provision  was  not 
meant  to  restrict  unfairly  any  applicant's 
choice  in  recommending  a  local 
contribution  rate  method.  These 
regulations  have  been  changed  to  make 
it  clear  that  the  SEA  cannot  preempt  the 
LEA's  choice.  This  will  help  avoid 
possible  misunderstandings  between 
SEAs  and  applicant  LEAs. 

Comment.  Many  commenters  stated 
that  the  method  in  S  222.31(b)(2)  of  the 
proposed  regulations  did  not  provide  for 
increased  operational  costs  to  a  district 
due  to  increases  in  per  pupil 
expenditures.  Two  commenters 
contended  that  this  provision  would 
discriminate  against  those  LEAs  that 
have  to  use  1981  rates  and  in  favor  of 
those  LEAs  that  can  use  1983  rates.  One 
commenter  recommended  that  all  LEAs 
develop  rates  based  upon  FY  1984 
statistics  and  that  a  cost  of  education 
percentage  allowance  be  included  based 
on  the  rising  national  or  State  education 
costs. 

Response.  A  change  has  been  made. 
A  "hold-harmless"  provision  has  been 
incorporated  into  these  regulations 
which  an  apphcant  may  use  in  FY  1984 
instead  of  the  new  generally  comparable 
LEA  method.  An  applicant  that  was  paid 
on  a  rate  above  the  guaranteed 
minimum  rate  in  FY  1981  may  request 
for  1984  its  1981  rate  increased  by  37.57 
percent  to  reflect  increases  in  per  pupil 
expenditures.  Only  rates  on  which 
regular  1981  payments  were  based  may 
be  used  under  this  "hold-harmless" 
provision. 

Comment.  Two  commenters  believed 
that  proposed  S  222.31(b)(2)  is 
inconsistent  with  the  law.  This  provision 
implies  that  the  same  districts  that  were 
comparable  in  1981  will  continue  to  be 
comparable  regardless  of  the  changed 
circumstances  or  makeup  of  the 
districts.  Four  commenters  believed  this 
provision  simply  perpetuated  the  "illpgal 
$50  rule."  Another  commenter 
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contended  ihat  section  3ld)(3||Aj  of  the 
Act  requires  an  annual  determination  of 
generui  comparability,  and  this 
provision  therefore  would  vioitite  thf 
Act 

Respo.ise  A  chunjje  has  been  made. 
The  provision  under  proposed 
S  222.7Mb][2)  has  been  deleted. 
However  FY  1981  local  contrihutiuii 
rates  are  used  as  the  basis  for  the  nev% 
"hold-hd.Tnless"  provision  to  allow  a 
transition  from  the  Departments  past 
methods  of  estdbhshinj;  rates  to  the 
generally  comparnble  LFJK  method.  This 
is  bemj?  done  largely  m  response  to  the 
rommenters  who  stated  that  it  would  be 
disruptive  to  require  the  implementation 
of  the  new  Renerally  compdrahie  LELA 
method  in  FY  1984  The  effect  of  using 
the  FY  1981  rates  w;ll  be  limited 
because  the  "hold  hHrmless"  provision 
will  be  used  m  FY  1984  only. 

Section  222.32    Local  contribution  rote 
guaranteed  by  the  Act. 

Cvnimf'nt  One  commenter  believed 
that  the  rate  guaranteed  by  law  should 
not  be  listed  as  an  option. 

Re>pf"sf  No  change  has  been  made. 
The  rate  guaranteed  by  the  Act  is 
always  dn  option  thd*  dn  LF..A  may 
choose  to  recammeniJ 

Con.rrent.  Oae  oimmRnter  asked  if 
proposed  §  22Z.22(b|r2)(u|  applies  only 
to  Puerto  Rico. 

Response,  hio  chanftf  has  been  made. 
At  present.  PuePtoHinti  is  the  only 
lunsdicrion  whose  per  pupil  expenditure 
makes  it  subject  to  the  imuiaUon  in 
5  222.32(b|(2Hii). 

Section  222.33    Identification  of 
generally  comparable  LEAs. 

Note. — Because  of  a  printing  error,  this 
section  was  erroneously  numljered  5  222.23  in 
the  March  30.  1984.  NPR.M 

Comment.  Several  commanters 
believed  data  from  applicant  districts 
should  not  be  included  in  calculating 
rates  unds'r  ;he  jient-rdiiy  comparable 
IJIA  mc'thvid  One  c.umnienter  believed 
that  the  leKislative  history  requires  their 
f'v  .iu»:,ir'    Anot.ler  q  lesuonfii  vshy  data 
t'um.  d  .  i."i;.icu.!  .Au:  'fi.iiit'nts  .nr  ,:'.ild  be 
allowed  to  distort  tht  data  for  each 
group  The  commenter  recommended 
either:  (1)  Removing  the  federally 
connected  pupils  from  the  group  data  in 
calculatini^  the  rate;  or  (2)  adding  the 
Impact  Aid  payments  for  the  group  to 
the  amounts  expended  from  local 
sources. 

Response.  No  change  has  been  made. 
It  should  be  noted  tnat  §  222.33(cJ(2)(iii) 
(now  §  222.33(b)(1))  exciudes  data  for 
heavily  impacted  appiitant  LEAs  from 
the  calculation  of  a  rate  based  on 
aenerally  comparable  LEAs.  The 
Secretciry  does  not  believe  that  data 


from  lijthlly  impacted  IJ-^As  would 
>l;storl  the  rales. 

(\i,-7inient.  Notirig  that 
§  222.33|c)|2)(m)  (now  $  222.JJ|b)(l)) 
encludes  certain  IJ-LAs  from  any  group 
two  commenters  asked  how  an  LEA  Iha' 
is  excluded  selects  comparable  districts 

Rpspor"'f   No  (  hdiiae  has  been  made 
.\lthough  a  heavily  impacted  LEA  is 
excluded  from  any  gniup  of  comparable 
IJ-'.As  when  a  rate  is  computed  for  the 
group.  It  nuiv  still  recommend  for  itself 
the  rate  of  any  gr<iup  i'.  matches  in  gradt 
span/legal  classification,  size,  and/or 
location. 

Comment.  One  commenter  said  that  in 
his  State  there  are  K-12  school  distncts 
and  P-12  districts  The  commenter  asketi 
whether  these  are  the  same  or  different 
grade  spans  as  the  term  is  used  in 
S  222.34(a|(l)  (now  J  222.J3(a)(l)) 

Response.  No  change  has  been  made. 
As  these  are  approximately  the  same 
grade  apaite.  tne  Secretary  would 
consider  K-12  and  P-12  school  districts 
to  be  serv  ing  the  same  grade  span  for 
the  purposes  of  these  regulations. 

Comment.  One  commenter  asked  for  a 
definition  of  "legal  classification"  as  the 
term  is  used  in  proposed  (  222.341  a  )|  2) 
(now  i  222.331  a )|1))  .-Xnother  commenter 
asked  whetfier  county  school  di-slncts 
and  city  school  districts  in  the  same 
State  would  have  the  same  or  different 
legal  classifications 

Response.  No  chaiiKe  has  tieen  made 
The  term  "legal  classificalmn    vanes 
according  to  State  law  and  practice  The 
Secretary  generally  accepts  the  State's 
definition,  but  will  review  this  on  a 
case-by-case  basis  The  example  used 
by  the  commenter  does  not  contain 
enough  information  to  determine 
whether  the  districts  have  the  same 
legal  classification  in  that  State  and.  if 
not.  whether  the  difference  in  legal 
classification  is  signilu.ant  for  the 
purposes  of  these  reeuiation.s 

Conimriu  One  commenter  asserted 
that  if  the  current  rules  are  a  correct 
interpretation  of  the  program  statute, 
then  these  regulahons — which  are  a 
"dramatic  and  complete  departure"  from 
the  existing  rules — are  inconsistent  with 
and  in  violation  of  the  statute 

Response.  No  change  has  been  made. 
These  regulations  implement  the 
statutory  requirement  that  the  Secretary 
identify  I£As  generally  comparable  to 
the  applicant  and  are  consistent  with 
the  existing  regulations.  All  of  the 
factors  in  these  regulations  to  be  used  in 
determining  comparability  ere  found  in 
the  existing  regulations  as  well  as  in  the 
legislative  history    In  keeping  with  the 
legislative  history,  both  regulations 
include  the  concept  «f  basing  local 
contribution  rates  on  larger  groups  of 
LEAs. 


Comment.  A  few  commenters 
questioned  the  appropriateness  of  the 
factors  used  to  determine  comparability. 
One  said  there  are  too  few  factors  and 
they  are  too  narrtjw  to  take  into  account 
the  special  needs  of  Indian  schools  One 
(  ommenter  argued  that  ADA  will,  in 
effect,  be  the  only  criterion  on  which 
rates  will  be  based   Another  objected  to 
using  standard  metropolitan  sfatisftral 
area  (SMS.A)  as  a  factor  Because 
S.VISAs  usually  follow  county 
(loundaries.  the  commenter  believed 
that  the  use  of  this  factor  will  group 
LF-As  by  county  rather  than  by  the 
urban  or  rural  character  of  the  LF.As 

Hc-iponsf  No  change  has  been  made. 
1  he  Secretary  believes  that  the  factors 
used  in  these  regulations — grade  span, 
legal  classification  (if  sufficiently 
different  from  grade  span),  size  (/\DA). 
and  location  (SMS.-\) — provide  a  very 
good  basis  for  determining  the 
comparability  of  IJlAs  These  factors 
have  been  researched  extensively  by 
educational  groups  acu-oss  the  country 
and  have  a  demonstrated  relationship  to 
local  school  costs  The  requirement  of 
section  3(dl(3)(.'\)  of  the  program  statute 
that  the  Secretary  identify  LEAs 
"generally  comparable"  to  the  applicant 
is  met  by  the  factors  used  in  these 
regulations  These  factors  also  have  the 
advantage  of  being  mentioned 
specifically  in  the  legislative  history  as 
being  particularly  appropriate  measures 
of  comparability    States  that  in  the  past 
have  based  their  rates  on  groupings  of 
LF..-\s  have  in  most  cases  used  the  same 
or  similar  factors  in  determining 
comparability  for  their  applicants 

Because  general  comparability  is  the 
standard  set  in  the  statute,  the  Secretary 
believes  that  these  objective  indicators 
of  cost  are  appropriate  for  all  LEAs. 
including  those  serving  children  residing 
on  Indian  lands  These  I.E.Xs  will  be 
compared  with  other  IJ-lAs  of  simi'ar 
size  and  location  that  serve  the  same 
grade  span  to  eaiatihsh  their  basic  local 
contribution  rates  In  recognition  of  their 
additional  needs   the  statute  directs  that 
these  rattjs  are  to  b<  increased  by  25 
percent,  except  m  the  case  of 
handicapped  children  residing  on  Indian 
lands,  when  the  rates  are  increased  by 
87.5  percent 

No  option  in  these  regulations  uses 
.•M)A  88  ■''le  n.'iiy  factor  on  which 
comparat.lity  would  l)e  determined. 
One  ofrtion  use.s  lerade  span:  legal 
clagsifica'ion,  if  sufficiently  different: 
.i:ui  .\D,-\   One  uses  these  factors  plus 
liM  ation    i  wo  methods  of  estahlishint: 
groups  d(   not  i.«it.  AD.'\  at  all 

While  SVISA-  usually  dn  follow 
county  bourjctarifs   they  are  based  on 
several  other  factors  as  well  including 
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populdtion  growth  and  density,  degree 
of  pconomic  and  social  integration  with 
the  central  metropolitan  area,  and 
commuting  patterns.  The  purpose  of 
using  SMSAs  is  to  recognize  a  general 
reldtionship  between  the  communities 
>jrt)uppd  within  each  designation. 

Comment.  Several  commenters 
expressed  concern  over  the  effects  of 
using  only  two  groups  based  on  size 
under  proposed  §  222.34(b)(1)  (now 
§  222.33(a)(2)).  One  commenter  noted 
that  a  school  district  with  an  ADA  of 
about  300  is  considered  comparable, 
under  these  regulations,  to  a  school 
district  with  an  AD.A  of  over  14,000.  In 
another  State,  a  commenter  said  a 
district  with  an  ADA  of  approximately 
255  would  be  comparable  to  one  with  an 
AD.A  of  5.900.  Another  commenter 
suggested  that  when  the  number  of 
LEAs  in  either  of  the  two  groups 
exceeds  50,  or  some  such  number, 
further  breakdown — at  least  to 
quartiles — should  be  allowed. 

Rt'sponse.  No  change  has  been  made 
at  this  time.  The  Act  and  the  legislative 
history  direct  the  Secretary  to  determine 
general  comparability  only,  and  larger 
groups  of  LEAs  are  consistent  with  this 
aim.  There  will  be  variation  in  any 
group  of  individual  school  districts,  but 
the  use  of  a  rate  produced  by  summing 
the  data  for  all  the  districts  in  the  group 
will  reduce  the  effects  of  the  variations. 
In  light  of  the  objections  to  dividing 
LEAs  into  two  groups,  the  Secretary  will 
continue  to  review  this  issue.  During  the 
additional  60-day  comment  period,  the 
public  is  invited  to  submit  comments 
regarding  measures  of  size,  other  than 
the  median  ADA,  that  could  be  used  to 
group  LEAs  (e.g.,  permitting  an  SEA  to 
establish  three  or  more  groupings  with 
equal  numbers  of  LEAs  in  each  group,  or 
permitting  an  SEA  to  establish  groupings 
based  on  measures  of  statistical 
variation  to  help  avoid  instances  of 
groups  of  LEAs  with  wide  ranges  in 


ADA).  The  Secretary  is  also  interested 
in  other  generally  comparable  LEA  rate 
methods  and  standards  for  determining 
whether  those  methods  are  appropriate. 

Comment.  One  commenter  asked 
whether  a  school  district  in  one  SMSA 
in  a  State  can  compare  itself  to  school 
districts  in  other  SMSAs  in  the  same 
State. 

Response.  No  change  has  been  made. 
An  LEA  in  one  SMSA  may  compare 
itself  with  LEAs  in  other  SMSAs  in  the 
State. 

Comment.  Seven  commenters 
objected  to  what  they  called  the 
"arbitrary"  rule  in  S  222.33(b)(2)  that  . 
each  group  must  include  a  minimum  of 
ten  LEAs.  Two  commenters 
recommended  that  the  minimum  number 
be  five  or  fewer.  Two  other  commenters 
suggested  that,  if  a  minimum  number  of 
districts  is  necessary  to  determine 
comparability,  then  a  maximum  number 
ought  also  to  be  set.  Commenters  from 
two  small  States  questioned  the  benefits 
of  the  proposed  regulations,  since  some 
groups  in  their  States  would  contain 
fewer  than  ten  LEAs. 

Response.  No  change  has  been  made. 
The  legislative  history'  indicates  that  the 
larger  the  number  of  comparable  LEAs 
on  which  a  local  contribution  rate  is 
based,  the  more  objective  and  equitable 
the  resulting  rate  will  be.  A  minimum  of 
ten  LEAs  per  group  was  established  to 
achieve  confidence  in  the  objectivity  of 
the  calculated  local  contribution  rates 
and  is  consistent  with  the  legislative 
intent. 

Comment.  One  commenter  contended 
that  the  proposed  regulations  would 
impose  hardships  on  military  school 
districts  with  no  tax  base.  Two 
commenters  suggested  that  the  following 
provision  be  added:  "School  districts. 
without  any  taxable  property,  at  the 
time  these  amended  regulations  take 
effect,  whose  boundary  is  coterminous 
with  the  military  reservation  wherein 


the  school  district  is  located,  shall  be 
provided  full  funding  on  the  basis  of  the 
local  contribution  rate  established  by 
the  State.  The  rate  shall  be  based  on 
criteria  used  to  calculate  the  entitlement 
for  payments  for  maintenance  and 
operations  of  schools  from  five 
individually  selected  school  districts. 
Annual  payments  for  such  school 
districts  shall  be  funded  at  one  hundred 
percent  of  entitlement,  without 
reductions,  for  all  section  3(a)  students." 

Response.  A  change  has  been  made. 
These  regulations  now  provide  a  method 
of  determining  local  contribution  rates 
that  takes  into  account  the 
circumstances  of  LEAs  with  boundaries 
that  are  coterminous  with  Federal 
military  installations.  These  new 
provisions  are  described  in  §  222.33(c). 

Section  22.35    Computation  of  local 
contribution  rates. 

Comment.  Two  commenters  believed 
that  these  regulations  will  cause  an 
increased  burden  on  the  SEA.  One 
commenter  stated  that  the  SEA  is 
required  not  only  to  gather  and 
distribute  statistics,  but  also  to  compute 
the  rates  for  the  various  groups.  The 
other  commenter  said  that  this  function 
has  historically  been  performed  by  the 
Department  and  recommended  that  it 
continue  to  be  performed  by  the 
Department. 

Response.  No  change  has  been  made. 
Since  the  SEA  already  has  all  the 
necessary  data,  minimal  effort  is 
required  to  compute  a  rate  once  the  data 
are  assembled  in  the  proper  order.  In  the 
past,  either  the  SEAs  or  the  applicants 
have  computed  rates  in  most  cases. 
Additional  time  would  be  required — and 
delays  in  payments  would  result — if  the 
Department  were  to  make  the  rate 
computations. 

IFR  Doc  64-20620  Filed  »-«-M:  K4S  *m| 
BIUJNO  COOC  4000-Ot-ll 


VOL 


4  9 


ISS 
153 


AG 


1984 


UMI 


Tuasday 
August  7,  1984 


Part  VI 


Department  of  the 
Interior 

Minerals  Management  Service 

Outer  Continental  Shelf,  Gulf  of  Alaska/ 
Cook  Inlet;  Proposed  Oil  and  Gas  Lease 
Sale  88;  Notice 


ISS 
153 


AG 


1984 


31638 


Federal  Rej^ister    '    Vui    4m,   Nd    15;)   /  TufsthiV,   August   "     m84   /   Nuticns 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Gulf  of 
Alaska/ Coo4(  Iniet  Proposed  OH  and 
Gas  Lease  Sale  88 

VV  :'n  rt'uard  !u  oil  and  gas  leasing  on 
the  (iu',T  Continental  Shelf  (OCS).  the 


Secretary  of  the  Interior,  pursuant  to 
section  1Q  nf  th^  DCS  Lands  Act,  as 
amendt  il   prov  kI.s  the  affected  States 
the  opportunity  to  review  the  proposed 
Notice  of  Sale.  The  following  is  a 
proposed  Notice  of  Sale  for  Sale  88  in 
the  Gulf  of  Alaska/Cook  Inlet.  This 
Notice  is  hereby  published  as  a  matter 
of  information  to  the  public. 


Dated:  August  1. 1984. 

William  I)   yettenbt'rg, 

Uirec:.!.'.  .'..',.,;  r...^  Management  Service. 

Approved 

(idrres  Carnithcrs 

Assistant^ecretary  for  Land  and  Minerals 
Management 

BILLING  COOC    «3'aMt<   M 


UMI 


1. 


Rulf  of  Alaska/Cook  Inlet  Outer  Continental   Shelf 
Proposed  Notice  of  Sale 
Oil  and  Gas  Lease  Sale  88 


Authority.     This  Hotlce  Is  published  pursuant  to  the  Outer 
fLands  Act  of  1953  (43  U.S.C.   1331-1343)  as  amended 


Continental   Shel 

(92  Stat.  629)  and  the  regulations  Issued  thereunder  (30  CFR  256) 

2.  Filing  of  Bids.     Sealed  bids  will  be  received  by  the  Regional 
Manager  (RM),  Alaska  Outer  Continental   Shelf  (OCS)  Region,  Minerals  Management 
Service   (MMS),  620  East  10th  Avenue,  Anchorage,  Alaska  99501.     Bids  may  be 
delivered  in  person  to  the  above  address  between  8:00  a.m.  and  4:00  p.m., 
Alaska  Standard  Tlwe  (a.s.t.),  until   the  Bid  Subnlssion  Deadline  at   10:00  a.m., 
a.s.t.,  December         ,   1584,     Bids  will   not  be  accepted  on  December         ,   1984, 
the  day  of  Bid  Opening.     Delivery  by  maTTshould  be  addressed  to  P.in~Box   101159, 
Anchorage,  Alaska  99510,  and  must  be  received  by  the  Bid  Submission  Deadline. 
Bids  received  by  the  RM  later  m.^"  'h#  time  and  date  specified  above  will   be 
returned  unopened  to  the  "■ ::   "        "■ is  may  not  be  modified  unless  written 
modlficatlew  1$  reeelvea  ay   -ne  *«  ij-ior  to  10:00  a.m.,  a.s.t.,  December         , 
1984.     Bids  may  not  be  withdrawri  unless  written  withdrawal    is   received  by~tWe 

RM  prior  to  8:30  a.m.,  a.s.t.,  Cecember  ,   1984.     Bid  Opening  Tine  will  be 

9:00  t.n.,  a.s.t.,  December ,   1984,  at  the  ^__„ Anchorage, 

Alaska.     All  bids  oust  be  subntted  and  will   be  corsiderpd  in  accordance  with 
applicable  regulations,   including  30  CFR  Part  256.      T^  list  of  restricted 
Joint  b14*rj  irtlch  applies  to  this  sale  appeared  in  the  Federal   Register  at 
,  on  October ,   1984. 

3.  Wethod  of  Bidding.     Tract  numbers  will  net  be  used.     A  separate  bid 
In  a  sealed  envelope,  labeled  "Sealed  Bid  for  OiTTnd  Gas  Lease  Sale  88--Gulf 

cf  Alaska/Cook   Inlet  (insert  Official   Protraction  Diagram  rumber(s)  and  name[s). 
If  applicable,  and  block  numberfs)),  not  to  be  opened  until   9:00  a.m.,  a.s.t., 
Oecefl*er         ,   1964."  must  be  submitted  for  each  block  or  prescr-hed  bidding  unit 
bid  upon.     Tor  ti;aj«ple,  a   label   would  read  as  follows:     "Sealed  Bid  for  011  and 
Gas  Lease  Sale  88--GuU  of  Alaska/Cook   Inlet,  NO  7-2,  Block  617,  not  to  be 
rpened  until   9:00  a.m.,  a.s.t.,  Oecenfcer         ,   1984."     For  those  blocks  which 
»tjs'   &e  b'd  on  together  as  a  bidding  unit   [see  paragraph  12),  it  Is  recom- 
•wdea   thrt'.  a'      ni^mcers  of  blocks  coaprising  the  bidding  unit  appear  1n  the 

a&e'    -■«   tie   >ea  ec;  en»e'ope.     A  suggested  bid  fona  appears   in  30  CFP  256, 
>;oe^^a■l   1       -  a'c:--    )- ,   •-»  •-•-.'    i-cur.t  bid  uiLSt  be  1n  wt-c'e  ccVar-  aiwunts 

'  •  cer-s       e    'de^s  tlu  s.jnut  w-:fi  each  bid  one-fifth  of  the  cash  bonus.  In 
•ij"    :^  -.    lan-e'-'',     -.>   ,  ,   -.-,    jrjft,  or  certified  check,  payah'e  lo  thfe 
araer  o'   tie  U.S.    De3ar-.,-iie',t    .'    •■>?   Interior— Minerals  Management  Service.     No 
6' 2   <:r   'ess   than  a'l   of  the  unleasec!  pr'-'-'.rc   of  a  block  or  biddlrg  urit  will 
te  cons'ie'-ed.      B'dders  subBittlng    •v*.  d-::s  must   staU  on   the  bid  form  the 
jrtotrf    'dta   irterett  of  each  participating  bidder,    In  percent  to  a  ■aximum      ' 

*   •    .--    ---•tnal    places  after  •.••?  decinal    poipf,  e.g.,  50.12345  percent.     All 
d'-wti  i»,st  "/-  oecuted  in  conformance  with  sinratory  authorizations  on 


file.     Partnerships  also  need  to  submit  or  have  on  file  a  list  of  signatories 
•authorized  to  bind  the  partnership.     Other  documents  may  be  required  of 
bidders  under  30  CFR  256.46.     Bidders  are  warned  against  violation  of  18 
U.S.C.    1860,   prohibiting  unlawful    combination  or  Intimidation  of  bidders. 

1.     Bidding  Systems.     All   bids  submitted  at  this  sale  must  provide  for 
4  cash  bonus   in  the  ainount  of  $371  or  more  per  hectare  ($150  per  acre)  or 
'raction  thereof.     All   leases  awarded  from  this  sale  will   provide  for  a  yearly 
renta'    payment  of  $8  per  hectare  ($3.00  per  acre)  or  fraction  thereof.     All 
eases  will    provide  for  a  minimum  royalty  of  $8  per  hectare  ($3  per  acre)  or 
'raction  thereof.     The  bidding  system  to  be  utilized  for  this  sale  applies  to 
blocks  or  bidding  units  as  shown  in  paragraph  12.     All  bids  for  this  sale  must 
be  Submitted  on  a  cash  bonus  basis  with  a  fixed  royalty  of  12J  percent. 

5-     Fquai   Opportunity.     Each  bidder  must  have  submitted  by  the  Bid 
Submission  Deadline,  stated  In  paragraph  2,  the  certification  required  by 
41  CFR  60-1. 7(b)  and  Executive  Order  No.   11246  of  September  24,   1965,  as 
amended  by  Executive  Order  No.   11375  of  October  13,  1967,  on  the  Compliance 
Report  Certification  Form,  Form  1140-8  (June  1982)  and  the  Affirmative  Action 
Representation  Form,   Form  1140-7  (June  1982).     See  paragraph  14  "Infonnaticn 
to  Lessees",  subparagraph  (n). 

6.     Bid  Opening.     Bid  opening  will  comnence  at  the  Bid  Opening  Time 
stated  In  paragraph  2.     The  opening  of  the  bids  Is  for  the  sole  purpose  of 
pjbMcly  dnnouncing  b1ds  received,  and  no  bids  will   be  tcctptAd  or  rejected 
at  that  time.      If  the  Department  Is  prohibited  for  any  reason  from  opening 
any  bid  before  midnight  on  the  day  of  Bid  Opening,  that  bid  will   be  returned 
unopened  to  the  bidder  as  soon  thereafter  as  possible. 

T-     Deposit  of  Payment.     Any  cash,  cashier's  checks,  certified  checks, 
or  bank  drafts  submitted  with  a  bid  will   be  deposited  by  the  Government  in 
an   interest  bearing  account  In  the  U.S.  Treasury  during  the  period  the  bids 
are  being  considered.     Such  a  deposit  does  not  constitute  and  shall   not  be 
construed  as  acceptance  of  any  bid  on  behalf  of  the  United  States. 

8.  Withdrawal   of  Blocks.     The  United  States  reserves  the  right  to 
withdraw  any  block  from  this  sale  prior  to  the  Issuance  of  a  written 
acceptance  of  a  bid  for  the  block. 

9.  Acceptance,  Rejection,  or  Return  of  Bids.     The  United  States  reserves 
the  right  to  reject  Jriyantf  all  bids.     In  any  case,  no  bid  will   be  accepted 
and  no  lease  for  any  block  or  t>1dding  unit  will  bt  twrded  to  any  bidder, 
unless: 

(a)  the  bidder  has  complied  with  all   requlrempnts  of  this 
Notice  and  applicable  regulations; 

(b)  the  bid  is  the  highest  valid  bid;  and 
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(c)  the  a*Bount  of  the  bid  has  been  determined  to  be  adequate 
by  the  authorized  officer. 


cr. 
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No  bonus  " ' ' 
borjs  '"    f* 

L»n".   ". : .   as 


a"x: 


^pr   ^ectar?   or   '■■>ctiO"   t^erec*.      Ary   b'd 
.3   f-^   regui  r^'^'^ts   c*   t*i'S   "ict'ce,    f**   CCS 
iiwdPd,    :'  cfo'-  a:;'vcab'.e  requ 'at'crs ,  may  be  r^tur^ed  to  fe 
•-:   fat   :■:  :.»   t'°  authorized  of'cer  a'-d  net  cor^-de'-ed  'or 
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^  r  -<;  -• 


10.  Successfpl  B'df^f's.  -3 
by  the  a.:-  ,'•:-•  .  '■'■';or  ,■•■  ►, 
specified  Se  jw ,  D^ «  t-e  ba'^^.e 


-sin 


,  "as  ' 


j^mitted  a  b'd  acter'e?^ 
»  copies  0* 


ras''  t30''js  B'd  wi  th  f^e 


;"<"  ease  as 
f • 's'  year  s 
.-enp-i's  of 


annual  rental  as  specified  below,  and  satisfy  tr»  b-rd-"^  -■ 
30  CFR  256,  Subpart  I. 

For  this  lease  sale,  the  MPS  will  utilize  procedfes  'rr  fe  electronic 
funds  transfer  (EFT)  payment  of  four-fifths  of  the  cash  bonus  bid  and  the 
first  year's  annual  rental  for  each  lease  issued.  Successful  bidders  are 
required  to  submit  the  balance  of  the  bonus  and  the  first  year's  annual 
rental  payr«nt  by  EFT  utilizing  the  Federal  Reserve  Cownunicatlons  System 
and  the  Treasury  Financial  Coimunicatlons  System,  payable  to  the  Department 
of  the  Interior—MMS. 


..ho'e  or  partial  b'ocks  fall  entirely  under  the  jurisdiction  0'  t*ie  fece'a' 
C-oyernme"*..  Each  block  must  be  bid  on  separately.  Hectares  *or   whc'e  or 
p^rf'al  blocks  listed  ln  this  paragraph  may  be  found  on  the  apprcpr-ate  0'^". 

Split  blocks  are  blocks  divided  into  two  or  more  portions.  This  occurs  where 
the  3-qeographical-mile  line  intersects  a  block  and  divides  it  into  Federa' 
and  State  portions.  Each  split  block  listed  below  represents  the  available 
Federal  portion  and  must  be  bid  on  separately. 

Biod'^a  units  are  a  combination  of  portions  of  adjacent  blocks,  '"fc  e-'tire 
bidding  unit  is  listed  unt^er  the  OPD  where  the  first  partial  b^cck  is  ^oca'ec. 
»ihen  part  of  the  biddina  unit  is  located  on  a  second  adjacent  OPD,  fie  appro- 
priate OPD  nunber  will  be  listed  (i.e.,  141  (NO  7-1)).  "All  pcr-.s  0*  a  bidd-ng 
unit  must  be  b'd  on  together. 

(b)  The  following  blocks  or  porfons  of  blocks  are  o'-e-e'^   for  bids: 

Official  Protraction  Diaqran  HP   6-8,  Cordova  (approved  October  31,  1974): 

Whole  or  Fa'-f  a'  flocks: 
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The  RM  will  provide  detailed  instructions  on  making  the  l'^'  payirer'c,  ^hen 
bidders  are  qualified  to  submit  bids  at  the  sale.     Bidders  are  re'erred 
to  the  final   rule  (30  CFR  218.155)  which  appeared  1n  the  Federal   Register 
on  March  8.  19&4,  at  4g  FR  8602. 


902 

903 


939-942 
945-954 


9£l-°99 


11. 


Official  Protraction  Diagrams  (OfO).  Blocks  or  portions  of  blocks 
on  the  following  CPD's  which  may  be  purchased 


offered  for  lease  may  be  located 

for  $2.00  each  from  the  Regional  Supervisor,  Leasing  and  Environment,  Alaska 

OCS  Region,  at  the  first  address  stated  in  paragraph  2  0*  this  Notice. 

Outer  Continental  Shelf  Official  Protraction  Diagrams. 


NP 
NO 
NO 
NO 


6-8, 
6-2, 
7-1. 
7-2, 


Cordova 
Middleton 
Icy  Bay 
Yakutat 


Island 


NO  7-3,   - 

NO  7-4,  Alsek  Valley 

NP  5-8,  Kenai 

NO  5-1,  Iliamna 

NO  5-2,  Seldovia 

NO  5-4,  Afognak 

NO  5-3,  Mt.  Katmai 

rO  5-5.  Karluk 

NO  4-6,  L'gashik 


(approved  October  31,  1974) 
(revised  May  1,  19P4) 
(revised  May  1,  1984) 
(revised  April  ?3,  1984) 
(approved  August  1,  1975) 
(revised  April  25,  1584) 
(revised  May  4,  1984) 
(approved  March  20,  1975) 
(revised  May  3,  1984) 
(approved  July  3,  1975) 
(revised  April  30,  1984) 
(revised  April  30,  1984) 
(revised  April  27,  1984) 


12.  Cescription  of  the  Areas  Offered  for  Bids. 

(a)  Categories  of  blocks  listed  under  OPO's: 

T^  lease  sale  area  offered  for  bids  is  listed  by  OPO.  Three  categories  of 
blocks  appear  under  each  OPD  listed:  (1)  whole  or  partial  blocks,  (2)  split 
blocks,  and  (3)  blocks  which  comprise  bidding  units. 


Official  P""'rarti3n  Qiagrar  ':P  6-?,  M'ddleton  Island  (revised  '■'c .  I, 
(1)  kihole  or  Partial  Blocks: 


21 


7-27 

48-70 

90-114 

133-157 

166 

167 

177-201 

209-211 

221-245 

:5:-:55 

Sd' -t  Blocks 

Blocks 

hectares 

1=1 

2157.42 

404 

::47.29 

c  ^c 

i:'58.23 

538 

1346.04 

265-290 
296-299 
309-334 
339-343 
353-387 
397-4?'. 
441-475 
485-490 
495-519 
529-5'"l 


Blocks 

582 
626 
667 
668 


529-563 
573-5'8 
583-588 
617-622 
627-632 
661-666 
67C-6'6 
705-720 
749-764 
""93-808 


'hectares 

1390 

77 

222? 

60 

2253 

28 

r36 

11 

< 

c_ 

Z 

o 


c 
re 

03 


c 

C 


cc 


2 

o 

5' 

(D 
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(3)  Bidding  Units: 

(2)    Spin 

Blocks; 

Blocks 

Hectares 

Total  Hectares 

Blocks                  Hectares 

Blocks 

Hectare! 

123 

2274.54 

30                     1766. 59 

261 

1924.1'= 

124 

3.23 

2277. n 

123 

2236.86 
1858.70 

307 
.308 

1942.14 
868.53 

168 

78.18 

.      2U 

1769.79 

212 

182.55 

256 

286.87 

(3)     Bidding  Units: 

300 

391.15 

141  (NO  7-1) 

78.18 

Blocks 

hectares 

'otal   Hect«'-es 

185     NO  7-1 
229  (NO  7-1 

182.55 

"■ 

1 

286.87 

31 

999.93 

273  (NO  7-1 

391.15 

1877.50 

32 

458.24 

33 

136.65 

1594.62 

344 

495.38 

& 

388 

599.56 

78 

1382.37 

90 

317  (NO  7-1) 

495.38 

79 

96.07 

;4'p, i4 

1 

361  (NO  7-1) 

599.56 

2189.88 

97 

2.23 

Oft 

432 

703.70 

98 

2274.54 

2277.77 

s 

405  (NO  7-1) 

70170 

1407.40 

476 

807.79 

124 
125 

1044.34 
1257.71 

■     2302.05 

< 

o 

449  (NO  7-1) 

807.79 

1615.58 

126 

• 

205.28 

■(k 

492 
493 

329.10 
480.79 

809.89 

170 
171 

1707.49 
29.44 

1942.21 

Z 

520 

493  (NO  7-1) 

911.84 
911.84 

1823.68 

216 
217 

664.19 
7.51 

671. 7C 

c 

564 

1015.84 

262 

817.47 

537  (NO  7-1) 

1015.04 

2031. 6« 

26^ 

14.74 

832.21 

? 

579 
623 

667. Ofl 
644.03 

1511.11 

Of*-'c1al  Protraction  Diagram 

NO  7-2,  Yakutat  (rev 

sed  Arr'l    23,   19541: 

n 
a. 

• 

(1)     Whole  cr  Partial  Blocks 

«< 

625 

211.21 

* 

669 

2070.83 

2282.04 

353-356 

661-677 

925-551 

> 

397-404 

705-722 

069-976 

C 
00 

Official  Protraction  Diagram 
(1)    Whole  cr  Partial  Blocks 

MO  7-1.  Icy  Bay  (revised 

Mav  :,   '.''°4): 

441-449 
485-495 
'29-510 

749-769 
793-797 
799-815 

978-996 

1013-1022 
1C25-1C28 

c 

OB 

66-70 

362-396 

7'4-'4= 

573-586                    , 
617-631 

837-861 
881-906 

1030-1032 
1035-1039 

^.fc 

74-76 

4C5-440 

■"■■o.'gj 

2 

99-122 

450-484 

822-836 

_ 

, 

142-169 

494-528 

866-880                                    » 

2 

Q 

186-214 

538-572 

910-924 

230-260 

602-616 

954-968 

274-306 

646-660 

998-1012 

i 

318-352 

690-704 

1042-1056 

s 

: 

6 

» 

.-   . 

• 

w 

_ 

M 

t 

(2)     Split  81 

ocks: 

ofi: 

;'3'    P--"* 

1 

■-action 

Diag 

ram 

no 

7-3,   (approved  Auqu 

St   1 

1975): 

Blocks 

Hectares 

Blocks 

Hectares 

«*"  *  ^ 

e  o--  Pa—. 

•a"   Blocks: 

S 

356 

2106.94 

587 

2080.53 

37-44 

* 

81-88 

357 

1823.34 

588 

653.98 

358 

1663.38 

632 

2273.44 

Officii"   P- t 

',>ct1on 

Diaq 

ram 

_N0. 

7-4,  risek  Valley  ( 

revised  April   25,   1984):       1 

359 

1375.53 

678 

1893.40 

1 

405 

1933.85 

679 

576.82 

Who1 

e  or  Pa^*. 

■a'    Elo 

CKs: 

406 

557.39 

723 

2300.98 

450 

2293.26 

770 

1843. :'3 

1-10 

89-113 

309-328 

496 

2102.39 

816 

2042.97 

13-16 

133-156 

353-371 

497 

695.70 

952 

2213.87 

18-21 

177-199 

397-4-4 

7 

541 

2261.79 

23-26 

221-24: 

441-45"' 

45-70 

265-285 

485-501 

(3)    Bidding 

Units: 

Official   Prot 

ractlon 

Piac; 

rara 

NP 

5-8,   Kena 

\   (rev-'sed 

May 

4,   J984): 

Blocks 

Hectares 

Total  Hectares 

(1) 

Whole  f' 

V'r-.U 

'   E'c 

:ks: 

1 

265 

23.79 

1- 

309 

1738.05 

1761.84 

757 
758 

844-848 
888-893 

9^6-9?: 

5 

310 

787.04 

800-803 

' 

932-937 

311 

340.69 

< 

31? 

3.05 

1130.78 

(2) 

Split  Bl 

Oct  5: 

360 

969.11 

Blocks 

-ecta 

TS 

B 

ocks 

Hectares 

!ft 

361 

• 

58.46 

1027.57       • 

760 

663 

64 

931      , 

1747.77 

CO 

2 

451 

1404.99 

804 

:rP3 

13 

938 

::76.49 

p 

452 

160.95 

1565.94 

805 
887 

^44 
1384 

07 
43 

939 
982 

135.39 
1890.14 

542 

1284.69 

894 

1331 

32 

CO 

543 

159.51 

1444.20 

(3) 

Bidding 

Units: 

, 

H 

633 

1195.05 

re 

634 

724 

53.26 
1595.60 

1248.31 

Blocks 
669 

^iectares 

47.60 

^0*3 1      hpr ♦ 3  roc 

1 

725 

557.81 

712 

1.53 

> 

726 

« 

1.33 

2154.74 

713 

r90.86 

1839.59 

eg 

771 

849.21 

670 

309.68 

CO 

772 

49.10 

898.31 

714 

1951.86 

r?6i.54 

VI 

817 

•       .  •    *  • 

926.88 

715 

175.27 

M 

818 

. 

17.26 

944.14 

759 

1697.06 

i:'2.33 

i 

862 

1677.29 

755 

0.12 

.....^ 

863 

149.21 

1826.50 

756 

997.38 

997.50 

2 

907 

1925.08 

799 

400.61 

o 

908 

' 

311.37 

2236.45 

343 

1023.46 

1^:4.07 

i 

-. 

V 

7 

Z 

• 

t 

• 

% 

• 

Blocks 


Hect^re$ 


Total  Hectares 


849 
850 

974 
975 


198C.89 
98.37 

19.99 
2146.74 


2079.26 


2166.73 

Official   Protraction  Diagram  NO  5-1.  niamna   (approved  Warch  20,  1975); 
Whole  or  Partial  Blocks: 


527 
528 
571 
572 
616 
660 
704 


748 
791 
792 

834-836 
876-880 
922-924 
967 


968 
1011 
1012 
1055 
1056 


Official   Protraction  Diagram  NO  5-2.  Seldovia   (revised  Hay  3.  1984): 
(I)  Whole  or  Partial  Blocks: 


7-13 

51-57 
94-100 

138-144 

182-188 

223 

224 


227-232 

267-276 
310-320 
354-364 
397-408 
441-450 
485-494 


(2)    Split  Blocks: 

Blocks  Hectares 


6 

437.02 

14 

1490.63 

93 

588.65 

101 

2124.98 

136 

211. r 

145 

1590.39 

(3)  Bidding  Units: 

Blocks 

49 
50 

58 

102 


529-538 
573-582 
617-625 
661-669 
705-713 
749-757 
793-801 


Blocks 

178 
179 
180 
222 
:66 
353 


Hectares 

141.45 
1931.19 

986.69 

gl.48 


837-843 
881-885 
925-928 
969-971 
1013-1015 


Hectares 

1008.53 
1613.15 
2254.30 
1842.85 
2296,61 
2000.22 


Total  Hectares 
2072.64 
1068.17 


Blocks 

189 
233 
277 
321 
365 
409 

265 
309 


Hectares 

737 

?0 

:i3 

20 

189 

:i 

150 

75 

112 

29 

73 

8? 

Total   Hectares 


195.86 


1477.07 


980.63 


Official   P'-otracton  Diagram  NO  5-3,  f^t.   Katmai    (revised  Aprn   BC,   19?^) 
(1)     Whole  or  Partial    E'ocks: 


44 

522-5:8 

220 

564-572 

264 

607 

307 

609 

308 

610 

350-352 

612-615 

392-396 

651 

436-440 

653 

479-484 

655-658 

(2) 

Split  Blocks: 

Blocks 

"ertares 

219 

1908.24 

262 

278.  ■'0 

263 

2176.96 

305 

884.24 

306 

2163.^-. 

349 

2222.4^ 

391 

973. -? 

477 

727.17 

478 

2265.64 

520 

1937.33 

521 

2255.04 

563 

2254.71 

650 

12S7.46 

659 

19C9.37 

(3) 

Bidding  U 
Blocks 
347 

r'ts: 

348 

/ 

695 

697 

699-701 

738-740 

"'42-744 

782-788 

827-831 

869-874 


Blocks 


693 
694 
7C: 
703 
737 
745 
746 
781 
789 
868 
962 
995 
996 
997 
1005 


Hectares 

10.98 
-41.76 


912-917 
955-961 
998-1004 


"ec'ares 

1206.94 
2286.5" 
2^25.47 

399.48 
1924. £- 
2283.24 

975.2' 
2303. 82 
1061. CO 
2284.58 
1698.92 

9C8!62 
1455.41 
1879.99 
2043.49 


Total   hectares 


752. '4 
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e 
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z 

o 
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Blocks 

Hectares 

Total  Hectares 

434 
435 

60.65 
1575.78 

1636.43 

475 
519 

46.00 
1265.39 

1311.39 

562 
606 

554.59 
624.77 

1179.36 

616 
660 

1582.14 
123.07 

1706.01 

780 
824 

523.65 
1260.19 

1783.84 

832 
833 

1237.51 
88.26 

1325.77 

867 
910 
911 

316.10 

15.43 

1350.37 

1681.90 

875 
876 

1703.74 
11.10 

1714.84 

918 

919 

2091.35 
123.40 

2214.75 

953 

954 

20.58 
1606.90 

1627.48 

1006 
1007 

791.72 
9.25 

800.97 

nffi 

clal  Protraction 
Whole  or  Partia 

Clagram  NO 

5-4,  Afoqnak  (approved 

vJuly  3,  1975): 

(1) 

1  Blo< 

ks: 

1-3 

45-47 

89-91 

133-135 

177-179 

221-224 

265-268 

309-311 

353 

314 

397 
398 
441 

(2) 

Spin  Blocks: 

flocks 

Hectares 

Plocks 

Hectares 

365 
356 

2288.65 
<?6.93 

d85 
486 

2228.70 
527.34 

399 

1659 

.85 

(3)  Blading  Urits: 

269 
270 

312 
313 

442 
443 

S29 

573 


Hectares 

1880.42 
38.72 

1923.41 
200.86 

1792.02 
172.06 

1082.90 
11.91 


Total   Hectares 


1919. 14 
2124.27 
lO€4.08 

1C94.P; 


Official    Protraction  Tiagram  NO  5-5,   Karluk    (revised  April    30.   1984) 


(1)     Vihc'e  cr  P^'-t'al    Blocks: 
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68-76 
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537-549 

196-205 

580-592 

239-218 

623-635 

282-290 
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325-333 

711-723 

368-3-5 
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(2)  Split  Blocks: 

Blocks 

Hectares 

26 

1335.41 

27 

2300.52 

35 

2061.51 

66 

2137.53 

67 

2211.43 

77 

1980.35 
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2162.9? 

"i 
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392.34 

3ti 

1372.05 
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Blocks 

365 
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376 
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419 
420 
452 
493 
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579 
636 
680 
724 
725 
769 
770 
771 
815 
904 
948 
992 


799-814 
843-859 
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931-947 
976-001 


Hectares 
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2195.56 
2235.51 
23C1.09 
1993.82 
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2096.69 
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1576.91 
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1197.87 
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(3)       Bidding  Units: 

Blocks 

Hectares 

21 
22 
6S 

231.05 

11.70 

1681.74 

23 
24 
25 

42.67 
803.95 
684.11 

36 

37 

1063.73 
87.74 

78 
79 

992.08 
123.37 

108 
109 

93.35 
2141.69 

207 
208 

1146.12 
0,44 

237 

238 

196.48 
2030.57 

280 

281 

78.52 

1440.78 

292 
293 

1584.38 
483.18 

321 
322 

184.44 
89.96 

323 
324 

182.99 
1541.49 

m 

916.55 

193.81 

"      449 
450 
4U 

324.39 
358.34 
901.31 

4a 

S07 

1329.13 
252.17 

s 

406.82 

21.06 

1786.14 

Blocks 

lectares 

'ctal   Hectares 

Total  Hectares 

550 

985.66 

594 

96.33 

::&:.99 

593 

132P.03 

1924.49 

637 
816 

170.71 
605.68 

1498.74 

860 

'.479.28 

2084.96 

1530.73 

974 

0.09 

975 

2257.53 

22E\62 

I 
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Official    Protrsction    Di^grsir 

•lO  4-6,   Ugas^iik    (revistc' 

finrO    2~ ,    l°5i": 

1115.45 

(1)     Whole  ( 

:r  Partial   Blocks: 
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(2)     Spin  ! 

'OCks: 
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2067.56 
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(3)     Biddin? 

Units: 
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13.    -lease  Terms  a^d  Stipulations. 

(a)  Bidders  are  advised  that  the  MPS  Is  analyzing  responses  to  the 
pe<)uest  for  conments  on  primary  lease  terms  published  In  the  Federal   Register 
on  December  20.   1983  (48  FR  56279).     It  1$  expected  that  this  analysis  will 
be  completed  prior  to  Issuance  of  a  final   Notice  of  Sale  and  that  the  results 
may  cduse  alteration  of  subpara()raph  (b)  and  Stipulation  No.  6. 

(b)  Ltases  resulting  from  this  sale  for  the  following  whole  or  partial 
blocks  will  b«  for  an  initial  term  of  10  years. 


Official  Protraction  Diagram  NO  6-2 


388 
431 
432 

476 
5Cl 


515-520 

544-546 

548 

555-564 

587 


588 
631 
632 

673-676 
717-720 


759-764 

795 

802-8C8 


Official   Protraction  Diagram  NO  7-1 


378 

405 
422 

449-451 
493-496 


Official  Protraction  Diagram  NO  7-3 

37-40 
Official  Protraction  Diagram  NO  7-4 


510 

866-870 

1042-1049 

537-555 

910-915 

1052 

557 

954-960 

778 

998-1004 

822-824 

1008 

221 
265 

266 


309-312 
353-360 
3M 


81-87 


397-407 
441-452 
485-497 


All  other  leases  Issued  as  a  result  of  this  sale  will  be  for  an  Initial  tern 
of  5  years.     Leases  Issued  as  a  result  of  this  sale  will  be  en  Form  WS-2005 
(August  1982),  available  from  the  Regional  Manager,  Alaska  Region,  at  the 
address  stated  In  paragraph  2. 

.  (c)     Except  as  otherwise  noted,  the  following  stipulations  will  be 
included  in  each  lease  resulting  from  this  sale. 

■  f 
Stipulation  No.   l--Protection  of  Cultural  Resources 

(a)     "Cultural   resource"  means  any  site,  structure,  cr  object  of  historic 
or  prehistoric  archeological  significance.     "Operations"  means  any  drilling, 
mining,  or  construction  or  placement  of  iTi-j  structure  for  exploration, 
developiwnt,  or  production  cf  the  lease. 


IS 


tb)  If  the  Regional  S:,::ervisor,  Field  Operjtions  (RSFO),  believes  a  c-^.tural 
resource  may  exist  in  the  lease  area,  the  RSFO  will  notify  the  lessee  in 
writing.  The  lessee  she'!  then  con^piy  with  subparagraphs  (1)  through  (3). 

(1)  Prior  to  comnencinc:  s-y  ooe'a'iQ^s,  the  lessee  shall  preps'-e  a 
report,  as  specified  by'the  RSFC,  to  detenrine  the  potenf!a|  ex^ste'--e  :* 
any  cultural  resource  that  may  be  affected  by  operstiors.  ""he  report, 
prepared  by  an  arc^'eologist  a'-d  aeophysicist,  shall  be  based  on  an 
assessment  of  data  from  remcte-sersing  surveys  and  o*  other  pe'-tirent 
cultural  and  environmental  informat-on.  The  lessee  shall  subru  this   ■ 
report  to  the  RSFO  for  review. 

(2)  If  the  evidence  suggests  t^at  a  cultural  resource  -"ay  be  present, 
the  lessee  shall  either; 

(1)  Locate  the  s'-.e  of  any  cp'='nation  sc  as  not  to  adversely  affect 
the  area  where  t-.e  cultural  resource  may  be;  or 

(ii)  Establish  to  the  satisfaction  of  the  RSFO  that  a  cultural 
resource  does  not  exist  or  will  not  be  adversely  af-ected  by 
operations.  This  shall  be  done  by  further  archeologicii  •investi- 
gation, conducteo  by  an  archeologist  and  geophysicist ,  u^irg  survey 
equipment  and  terhriques  deemed  necessary  by  the  Pi'^C.  A  report  on 
the  investigat<on  shall  be  submitted  to  the  RSFO  for  revew. 

(3)  If  the  P'Fl  determines  that  a  cultural  resource  is  '-tely  to  be 
present  on  the  :ea5e  and  m,.v  be  adversely  affected  by  operations,  he  will 
notify  the  lessee  meciatelv.  '^-e  'essee  shall  take  no  action  that  may 
adversely  affect  the  :.:t.rai  resource  until  the  RSI^O  has  told  the  lessee 
how  to  protect  it. 

(c)  If  the  lessee  discovers  any  cultural  resource  while  conduc*'ng  operations 
on  the  lease  area,  the  lessee  shall  report  the  discovery  immediately  to  the 
RSFO.  The  lessee  shall  mate  every  reasonable  ef'ort  to  preserve  the  cultural 
resource  until  the  PSFO  has  told  the  lessee  how  to  protect  it. 

Stipulation  No.  2— Cnentafcn  Prngr,-. 

The  lessee  shaV  -nclude  in  any  explorat'on  and  development  p^ens  submitted 
under  30  CFR  250.31  *  proposed  orientation  program  for  ajl  personnel  mvolvec 
in  exploration  or  developnent  and  production  acfivities  (including  personnel   _ 
of  the  lessee's  agents,  contractors,  and  subcontractors)  for  review  a-d  approval 
by  the  Peaiona'  Supervisor,  Field  Operations.  The  program  shall  be 
designed  in  sufficient  depth  to  inform  individuals  working  on  the  prcjeCL  ot 
snecific  types  of  e-viron-e-tai .  sccicl.  and  cultural  concerns  which  re  ?te  .z 
the  adjacent  area.  The  program  sha^^  be  formulated  by  Qualified  instructors 
experience!^  in  each  pertinent  field  of  study  and  shall  employ  effect-ve  ^ 
methods  to  ensure  that  personnel  i-r^   informed  of  archeological,  aec  ogica., 
and  biological  resources  including  -fisheries,  bird  colonies,  and  sea  marral 
haulout  areas  and  to  ensure  that  personnel  understand  the  i-oortance^of 
avoidance  and  nonharassre"  c-  wldl-^e  resources.   ,he  progra-  i  '   .e 
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designed  to  Increase  tt'e  sensitivity  and  understandlno  of  personnel  to 
co^nUy  values,  customs,  and  lifestyles  1n  areas  In  which  such  personnel 
•111  be  operating  and  shall  Include  Infcmation  concerning  avoidance  of 
conflicts  with  ccfimercial  f*sh1ng  operations  and  with  conwerc'al  fishing  gear. 

The  program  shall  be  attended  at  least  once  a  year  by  all  personnel  Involved 
In  on-site  exploration  or  development^ctlvlties  (Including  personnel  of  the 
lessee's  agents,  contractors,  and  subcontractors)  and  all  supervisory  and 
managerial  personnel  involved  In  lease  activities  of  the  lessee  and  its 
agents,  contractors,  and  subcontractors. 

Stipulation  No.  3—Proteetlon  of  Biological  Resources 

If  biological  populations  or  habitats  which  may  require  additional 
protection  trt   identified  by  the  Regional  Supervisor,  Field  Operations  (PSFO). 
on  any  blocks  in  the  leasing  area,   the  RSFO  may  require  the  lessee  to  conduct 
biological  surveys  to  determine  the  extent  and  composition  of  biological 
populations  or  habitats  which  might  require  additional  protective  measures. 
The  RSFO  will  give  written  nctlficetion  to  the  lessee  of  his  decision  to 
require  such  surveys. 

Based  on  any  surveys  which  the  RSFO  nay  require  of  the  lessee  or  other 
Informatlcr  available  to  the  RSFO  on  special  biological  resources,  the  RSFO 
r»v  require  the  lessee  to:  (1)  relocate  .the  site  of  the  proposed  operations; 
(2)  establish  to  the  satisfaction  of  the  RSFO,  on  the  basis  of  a  site-specific 
survey,  either  that  such  operation  will  not  have  a  significant  adverse  effect 
upon  the  resource  identified  or  that  a  special  biological  resource  dees  not 
exist;  (3)  operate  during  those  periods  of  time  that  do  not  adversely  affect 
the  biological  resources  as  established  by  the  RSFO;  and/or  (4)  modify 
operations  to  ensure  that  significant  bio'loglcal  populations  or  habitats 
deserving  protection  are   not  adversely  affected. 

If  any  area  of  biological  significance  should  be  discovered  during  the  conduct 
of  any  operations  on  the  leased  area,  the  lessee  shall  report  Irr^diatelw  such 
findings  to  the  RSFO  and  make  every  reasonable  effort  to  preserve  and  protect 
the  biological  resource  *rom  damage  until  the  RSFO  has  given  the  lessee 
directions  with  respect  to  its  protection. 

The  lessee  will  submit  all  data  obtained  in  the  course  of  such  surveys  to  the 
RSFO  with  the  locational  information  ''cr  drilling  or  other  activity.  The 
lessee  may  tal-e  no  action  that  might  af'ect  the  biological  populations  or 
habitats  surveyed  until  the  RSFO  provides  written  directions  to  the  lessee 
with  regard  to  permissible  actions. 

Stipulation  Ho.  a--Wellhead  and  Pipeline  Pequirenents 

jSubsea  wellheads  on  temporary  abandonments  or  suspended  operations  that  leave 
protrusions  above  the  seafloor  are  potential  hazards  to  fisheries  trawling 
gear.  They  shall,  as  appropriate,  be  constructed  or  protected  in  such  a 
manner  as  to  allow  comitrcial  fisheries  trawling  gear  to  pass  over  the 
structures  without  snagging  or  otherwise  damaging  the  structures  or  the 
fishing  gear.  The  lessee  shall  submit  latitude  and  longnud*  coordinates 
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of  these  structurps  and  the'r  water  depths  to  the  Regional  Supervisor,  F<eld 
Operations.   The  "essee  shall  also  forward  this  infomation  to  the  L'.S.  Coast 
Guard  for  publication  ir  a  f:btice  to  Mariners.   To  determine  the  coordinates 
of  such  structures,  the  lessee  shall  use  navigation  sys»'ers  w'*^'  accuracy  o^ 
at  least  tl50  *eet   at  TOO  rVei. 

All  pipelines,  unless  buried,  including  gathering  lines,  shall  have  a  smooth- 
sur'ace  des*gr.   !f  an  irregu'ar  pipe  surface  is  unavoidable  because  of  the 
need  for  valves,  anodes,  or  other  structures,  1t  shall,  as  appropriate,  be 
protected  In  such  a  manner  as  to  allow  trawling  gear  to  pass  over  the  ob'ect 
without  snagging  or  otic— wise  damaging  the  structure  or  the  fishing  gear. 

Stipulation  No.  '--'•ransporta»'on  r^f   Hydrocarbons 

Pipelines  will  be  reouired:  '?)  if  pipeline  rights-rf-wav  can  be  determ-nec 
and  obtained;  (b  !*■  'ay^na  such  pipelines  -fs  technclogically  feasible  arr" 
environmentally  preferable;  ana  (c)  If,  in  the  opinion  of  the  lesser,  pipe" 
can  be  laid  w'thout  net  social  loss,  taking  Into  account  any  incremertal  c 
of  pipelines  over  alternative  methods  of  transportation  and' any  increinenta 
benefits  in  the  *cm  of  increased  environmental  protection  pr  reduced  mul* 
use  conflicts,  "he  lessor  specifically  reserves  the  r-iqht  to  rec'^'re  tnat 
pipeMie  used  for  transporting  production  to  Shore  be  placed  in  certain  de 
nated  tranage'^ent  areas.  In  selecting  the  means  of  transportat'cr ,  conside 
will  be  c'ver  to  any  recommendation  of  the  Regional  i"echnical  Working  Grru 
assessnert  and  rnanaaement  of  transportation  of  OCS  oil  and  gas  wt*^  fjrtic 
tion  of  feceral.  State,  and  local  governments  and  Industry. 

All  pipe'-'-es,  *nclud'no  both  flow  lines  and  gathering  1-nes  for  oil  arf  cas, 
shall  be  ces-gnea  and  constructed  to  provide  for  ad%3U8te  protection  ■'roni 
xater  currents,  stoms  and  ice  scoorino,  permafrost,  subfreering  conditions, 
and  other  h«;ards  »s  ic'cnv^nec   on  a  case-by-case  basis.  Following  the 
development  of  sufficie't  pipeline  capacity,  no  crude  oil  production  wi'l  te 
transrcrted  by  sur'a^e  vessel  from  offshore  production  sites,  excep*  in  the 
caie  of  emtr^ercy.  Detenriinations  as  "lo  emergency  conditions  and  appropriate 
responses  to  these  C'^rcfitions  wiT  be  made  by  the  Regional  Supervisor,  t^ie'; 

Operations. 

k,here  the  free  criter<<;  set  forth  in  the  first  sentence  o'  fh-s  s»^'piV;tior 
ere  net  rnet  a'-n  •;ur*8ce  transportation  must  be  employed,  a''   vessels  used  'or 
r^rr_»*nq  ^,drocarbons  tc  Shore  frDn  the  leased  area  will   conform  with  a^l 
stjnddrds  fcitafcliinpd  ♦'or  such  vessels,  pursuant  to  the  Ports  arc  v.aterwav< 
Sa*. -y  Act   c*    ig:-'  as  amended   (33  U.S.C.    1221  et.   set;.;. 

Stipu'et '■''-  N".   {--Suspension  of  Operations 

(This  st^ooiatlor  will   be  included  In  leases  issued  on  the  ''oliov^rg  fciccks 
in  water  depths  of  40C-900  meters.) 
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The  D1r«ctor  shall  suspend  or  tefiporarlly  prohibit  production  or  try  other 
operation  or  activity  pursuant  to  this  lease  1f  such  suspension  or  cessation 
of  operations  or  activities  is  necessary  to  complete  operations  c-  activities 
described  in  a  developewnt  and  production  plan  submitted  to  the  Reg'onal 
Supervisor  pursuant  to  30  CFR  250.34  and  the  Interim  final    rule  wMch  nas 
published  in  the  Federal   Register  on  April   24,   1984,  at  49  FR  r^^g. 


14.     Infortnation  to  Lessees 


(«) 
that  the  Alask 
standai-f-s  ■»■ 
activiffcs  ass 
approved  local 
policies  re'at 
^azards,  subsi 
wf-'ch  have  his 
coordination  h 
of  Outer  Conti 
plans,  oil  spi 
with  the  ACMP 
progrars  appli 
CoasUl  dlstn 
or  implementat 
City  and  Borou 
Petersburg,  K.a 
City  and  Borou 


Information  on_Coasta1_Zri|MfeiiHMnt.     Lessees  «•-*  advised 
»   Coastal  M^'nagenent  Prog'^»T«HFMBy  contain  pel  ides  ana 
TH/  be  a."r'':at'e   to  certa'n  exploration  ana  deve'cpment 
cated  w'n   leases   resulting  frow  this  sale.      >  aflditlor, 
CHP's  »h-c^  »rt   part  of   the  AC^'P  may  contain  more   specific 
ed   to  energy   facility  suing;   areas  with  particular  geologic 
stence  uses,  hatltats,  and  transpcrtation  uses;  and  areas 
tcric   or   prf-'stonc    resources.      Early  consultation  and 
1th   the   Ctate  and  ccasta'   comunltles   'rvclved   in   the   review 
rental    S^e'*    iCCS)   c"l    fi  gas  explorat'c  and  development 
11   contingency  p'ans,  anc  cevelopnent  acfvU'es  for  consistency 
is  encourages.      Coastal    districts  w'th  approved   C^'P's  may   hd»e 
cab'e  tc  ^CMP  cons'stency   reviews  o*  postlease  activities, 
cts  nei'-  the   'ease  sale  area  ergaged   in  pnjgran  development 
"on   include;      the  Kodiak    Islanc  Bcrough-,   City  of  Yakutat;  the 
gh  of  Sitka;  the  cit'es  of  Hyaaburg,  Craig/l'''awock ,   Wrangell, 
ke,    Pelican,   Hoonah,   Skagway,   na-^es,   Coraova,    valdez;   tne 
gh  of  Juneau;  and  the  Ketchika"  fja'ptmey  Borough. 
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'b 
are  advised 
of  marine  b1 
Alaska  Marit 
Middletor  Is 
Wildlife  Ref 
Delta  Critic 
Ground,  and 
Sensitivity 
OCS  Order  No 
Lessees  are 
defined  by  1 
organization 
offices,  v1l 
identified  s 
spill  con  tin 


)  Ir*cnnat"on  on  Areas  of  Special  Eioloqical  Sensitivity.  Lessees 
that  certain  areas  are  especially  valuable  for  their  concentration 
rds,  marine  mammals,  and/or  fishes.  The  Gulf  of  Alaska  Unit  of  the 
ime  National  Wildlife  Refuge  which  Includes  the  Barren  Islands, 
land.  Saint  Lazaria,  Hazy  Islands,  and  Forrester  Island  ^:ationa^ 
uges;  Portlock  Bank,  Sugarloaf  and  Marmot  Islands,  Copper  River 
al  Habitat  Area,  Kachemak  Bay  Critical  Habitat  Area,  Falrweather 
McNeil  River  Game  Sanctuary  are  among  Areas  of  Special  Biological 
under  tenris  of  the  oil  spill  contingency  plan  section  of  Alaska 

7  and  environmental  report  requirements  of  30  CFR  250.34-3. 
advised  that  areas  of  special  biological  sensitivity  may  also  be 
ccal  coastal  management  programs  and  that  local  and  regional 
s  such  as  Coastal  Resource  Service  Area  (CRSA)  boards,  planning 
isge  councils,  and  regional  nonprofit  corporations  also  may  have 
peci'ic  sues  reauiring  special  biological  consideration  in  oil 
gpncy  p^ans. 


(c)  !r herniation  on  Fairway  Designations.  The  blocks  offered  for 
lease  may  fall  in  areas  which  may  be  included  in  fairways,  precautionary  zones, 
or  traffic  separation  schemes  which  may  be  established,  among  other  reoicns, 
for  the  purpose  of  protecting  maritime  coimterce.  Lessees  are  advised  that  the 
United  States  may  designate  necessary  fairways  through  leased  blocks  pursuant 
to  the  P"rts  ana  Waterways  Safety  Act  of  1972  as  amended  (33  U.S.C.  1221  et.  seo. 

fd,  !n*omat'on  on  Bird  and  Marine  Hamal  Protection.  Lessees  tre 
advised  that  during  the  conduct  of  all  activities  related  to  leases  issued  as 
a  result  of  this  lease  sale,  the  lessee  and  its  agents,  contractors,  and  subcon- 
•'actrrs  will  be  subject  to,  inter  alia,  the  provisions  of  the  Marine  Hammal 
Protection  Act  cf  1972  as  amended;  the  Endangered  Species  Act  of  1973  as 
amended;  and  International  Treaties.  Activities  may  require  cccrdination  with 
the  National  Marine  Fisheries  Service  (NMFS)  and  the  U.S.  Fish  and  Wildlife 
Service  {FWCl  pursuant  to  16  U.S.C.  1371  (a)(5). 

Lessees  and  their  contractors  should  be  aware  that  disturbance  of  wildlife 
cou^d  be  determined  to  constitute  harm  or  harassment  and  thereby  be  in 
violation  of  existina  laws.  With  respect  to  endangered  species,  disturbance 
could  be  detenrined  to  ccnstitute  "take"  in  violation  pf  the  Endangered 
Species  Act.  Violations  under  these  acts  and  treaties  may  be  reported 
to  the  NMFS  rr   the  FWS,  as  appropriate.  Behavioral  disturbance  of  most 
birds  and  manmals  found  in  or  near  the  lease  area  would  be  unlikely  if 
marire  vessels  and  aircraft  maintained  at  least  a  l-mlle  distance  from 
observed  wildlife  concentrations  or  from  known  wildlife  concentration  areas 
such  as  bird  colonies  and  marine  mammal  haulout  and  breeding  areas.  There''cre, 
it  is  recommended  that  aircraft  or  vessels  operated  by  lessees  maintain 
at  leat*  a  I-mile  distance  from  observed  cr  known  wildlife  concentrations. 

To  reduce  potent'al  effects  on  right,  humpback,  gray,  and  other  cetacean 
species  ^rom  noise  and  disturbance  associated  with  vessel  and  aircraft 
activities,  lessees  are  encouraged  to  reduce,  minimize,  or  reroute  marine 
vessel  and/or  aircraft  operations  to  and  from  the  leasehold  by  aircraft, 
tugs,  barges,  supply  ships,  hovercraft,  or  other  self-propelled  surface 
vesse's  when  whales  are   likely  to  be'in  the  area  (generally  during  the 
period  April  through  Decenber\  Lessees  are   advised  that  operations  may 
be  restricted  or  suspended,  if  appropriate,  by  the  Regional  Supervisor, 
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'■'e'a  CperatiDPS   (PSFOl  ,   c-  i'- ,    lease   ir   the  lease  area  whenever  endangered 
whiles   are  enesent   In   the  a-'ea   or   sufficiently   near   tc  be   Sutject    to  d'' sturba'-cc 
'ror  »essei    and  aircraft  actwt'es  which  would  be  1'ke">  to  constitute  a 
''tt^r^K;'   under  t>ie  Endangered  Species  Act.     under  the  Endangered  Spedes  Act, 


th« 


•    -T^      umvjt:.     .:ir    LMuai  417' ru    oycLtei    **(.!..      unoer-    -np    tncangereo    ipecies    *Ct, 

tens   "take*   has   b«en  defined   to  mean   "harass,   harm,   pursue,   hunt,   shoot, 

'd.   ki':,    trap,  capture,   co'lect,   or  tc  attempt   to  engage   "i  such  ccnauct.' 

For  protection  c'  »na  es   tnrouqhout   the  prcpcsed   "ease  area,  ccerators  c' 
f1xed-«lng  aircra't  or  he'Uopters  should  maintain  a   l,5CX;-foct  altUude  w>-e- 
1n  tr»nsit  o»er  the   lease  ar«a,  generally  during  the  period  Apri  1 -Deceriier. 
Huwn  safety  will    take  precedence  at  all    times  over  •-ese  previsions. 

Kaps  locating  iiajor  wildlife  concentration  areas  in  tne  lease  e'-ea   s'e  suitable 
for  general    route  planning  and  are  available  fron  the  »SFC. 


(e)     Infomatlon  on  Geologic  Hazards,     .eso^es  a>-e  a^ved 


"dt  this 


»-#        .■■■W.-..MV.V..    v.-    w^ulOq1<.    Mofcorua.        ^r-j.f-ri     O'r     a-v     vfc     ;'dL     tnis 

sale  Is  In  a  region  of  high  selsnicity."    EVldence  Suggests  that  a  high  probability 
e«1st$  for  a  major  earthquake  to  occur  within  this  area  of  interest  in  the  next 
few  decades. 

Exploration  arc  ae«e'"cn^nt  ••''    ^e  -cs*   a"c:;ec  tv    "--s   se-sr'c  ^iift 
in   S'-eas  with   recent   se<3'ment   cover.      "o   sa'e'y   et^p'ace   facilities    in   these 
areas,    -t  will   be  necessary  to  design  fourdafons  and  strvclures  to  withstand 

aiip:-''ed  ground  mc"^n  and  pcss't'e  sell    failure. 

'-'i^'ar';,   tnere  ir^  port'ons  c'  the   'ease  sa"e  area  t*'at  may  be  subject  to 
nass  ncvemert    's'ump-ng     of  sediment,      fnp'aceinert  c*  p^atfor^s  or  sea   floor 
we''heads   for  the  production  or  storage  of  0*1   and  ^^as  will   not  be  allowed  on 
f-cse  portions  of  any  block  which  may  t>e  Subject   to  mass  movement  of  seo'nerts 
unless  or  urt'l    t^e   lessee  has  demonstrated  :c   the  satisfaction  of  the  RSfC, 
that   the  potential    'or  mass  novetnent   o'  sedinents   does   not  exist   or  that 
structures  can  be  safe'y  designed  to  wtnstand  sue  mass  ncveinent  at   the 
proposed    'jcafor  of   the   structure. 

Se-sinic   data   for  this    'ease   sa'e--eicppt    'n   t'-e   .  ■  :.  ■  r  ity   of  previous    lease 
sales--are   Umited.     However,   there   is  eviaerce  c*  s'ope   instability   in  the 
hclocene  scdiirent.     Cata  coverage  has    iderti'ied  specific  hazards  on  blocks 
previously   01-fered    'n    Sa'es    ?9--Northern    Gulf  c*   Alaska,    ana   55--Eastern   Gulf 
of  Alaska.      Blocits    ir'erprett-r:   'c   ritt    -nstability   prcc'ems   are   as    *c'  'Ows: 


1.      C 
U5.   149,   162,  163." 


319.  338.  339,  34C,    36:,    ?fj.    364,  4C6.  409.  453. 


.^s^-T-^-.]:''    s'o^«5  ;ci,  iC4.  los, 

1^     '--.    -"':,   zt^'',  :  =  3,   :94,   J95.   318. 


299,  340,  34: 


?.      C"'c 
34  3.^32T: 


a'   Protraction  dagram  NO  6-2:     Blocks  ?96,  2V ,  ?98, 


3.     Official    Prct-ac'-cr   C'ajraiit  NCT-C:     Blocks   723,   724,    725, 
767.  768,  811,  812.  950.  4fl.  J5:.  554."l95.  996"."TCI5.   1039. 
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I 

(f )      Informati 
Indus  try .       Lessees   are   auvi:>cru    unai.   mui-n   ui     tnc   ^^ru^-uicu    leabc   area    !i    'lint 

intens-lvely  by  American  and  foreign  vessels.     Two  examples  of  heav-'y-fishec 
aregs  are  the  Fairweather  Ground,  about  37  miles  of*shore  Cape  Fairweather, 
and  Shelikof  Strait. 


tion  on  Potential   Gear  Conflict  with  Commercii^l   fishin 
advised  that  much  of  the  proposed  lease  area  is  flshe 


In  order  to  reduce  potential   fishing  gear  conflicts,   the  lessee  should  kee: 
cotimerclal   fishertnen  operating  in  the  area  advised  of  plans  for  se'snic 
surveys,  drill   rig  transport,  or  other  vessel   traffic  and  then  d'scjss 
mutually  satisfactory  ways  to  avoid  fishing  gear  conflicts. 

(g)     Information  on  Right  Hhales.     Lessees  are  adv'sec  that  the  RS-C 
has  the  authority  to    .iir-t  or  suspend  any  noise-producing  operations,    'nciudinq 
geophysical   surveys,  on  a  lease  whenever  endangered  right  whales  are  near  enough 
tc  be  Subject   tc  no'se  disturbance  from  ofshore  oil    ard  gas  activities  which 
would  be  likely  to  result  in  a   "taking"  of  the  species.     Under  the   Enf'jngerec' 
Species  Act,  the  term  "take"  has  beer  defined  to  mean  "harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture,  collect,  or  to  attempt  to  encage   "" 
Such  conduct."     A  Notice  to  Lessees  will  be  issued  to  speci''y  performance 
standards  be'ce  any  preliminary  activities  may  be  conducted  en  a   lease. 

(h)     Information  or  Qtlf  of  Alaska/Cook  Inlet  Biological   Tasl(  Force. 
In  the  enforcement  of  the  Protection  of  Biological   Resources  stipulation,  the 
RSFO,  »i^-l   receive  recomnendatlons  from  the  Gulf  of  Alaska/Cock   In'et  Biological 
Task  Force  (BTF)  composed  of  designated  representatives  of  the  MfS,  the  FWS 
the  ^l^'FS,  and  the  Environmental   Protection  Agency.     Representatives  from  thp 
State  of  Alaska  are  encouraged  to  participate  In  the  proceedings  cf  the  fi'^^. 
The  RSFO  will    consult  with  the  Gulf  of  Alaska/Cook   Inlet  BTF  on  the  conduct 
of  biological   surveys  by  lessees,  on  the  appropriate  course  of  action  after 
Surveys  have  been  conducted,  and  on  the  biological/environmental   aspects  of 
the  lessee-proposed  activities. 

(i)     Information  on  U.S.   Army  Corps  of  Engineers  Permits.     Corps  c' 
Engineers  permits  are  required  for  construction  of  any  artificial    islands, 
InstaTetions  and  other  devices  permanent''y  or  temporarily  attached  to  the 
seabed  located  on  the  OCS   in  accordance  with  section  4fe'   r'  the  OCG   Lands 
Act  cf   1953  as  amended. 


(j)      > fgr-fTiatior  on  Discharges  of  Drill'rc  Fluids.      Lessees   pr 
that   Ervi  ronnental    PrctecTToriAgeTK7~^^aTTonaT~iycTTutant  C'scharg 


pre 

advised  that  Environmental  Prctection'Agency  Mational  Pollutant  Discharge 
Elimination  System  (NPCES)  permits  are  reguired  for  dlschjroe  of  driiinc 
fluids,  produced  waters,  and  other  drilling  wastes  generated  i^'-'"'';   explo- 
ration and  deve" opment  'production  pnases. 


c' 


(k;      Information  en   the  fgmccrdur  o*  L'nderstandi";  ..''t^  2°sa'"fert 
rj n s PC rt 2 1 ion  On  Pipelines.     Lessees  are  advised  that  the  Departmerts  of 


the   >ter-nr  and  Transportation  have  entered  into  a  Memorandum  of  Understanding, 
dated  ^'4  6,    1976,  con(^rning  the  design,   installation,  operation,  and  mainten- 
arce  of  of'shore  pipe'lnes.     Lessees  should  consult  both  Departments  *or 
regulations  applicable  to  offshore  pipelines. 
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(1)     !p  format  Ion  on  Unitization,      ^essees  ff,   acv'sec   •-'-at    t  accor- 
CcSTe  w't"   5ect*T5r    16  o'  eac"-    'ease   c"e'-e<;,    tie    'esscr  wiiy   rec,Lirt   j    'essee  to 
ot'*';tP   jrae--  <   df't,   poc^'^g,    j--   dr'''-^^   ag'-eeme'-t ,   and   tt^at   the   'essor  will 
g'.*"   ca":^   a""   cofis '  dfa  t 'or   to   requiring  un't'zat'cr    'n    •nsta^'ces   vrp'-f   ;  ne 
cr  TK  ^f   r^sfvp'^s  undei-'ie  two  or  more   leases. 

(id)     InfonwHon  on  011   Sp1|l   Cleanup  Capab'''tj.     Approval  of  oH 
spill  contingency  plans  xin   r'eq'u'"'^  <n*'oanat1on  on   the  capability  to  detect, 
contain,  clean  up,  amJ  dispose  o*   sp-    >d  oil    'n  accordance  with  Best  Available 
and  Safest  Technologies  requirenerts  a  determined  by  the  RSFO. 


(n)  Information  on  Affirmative  Action  Requir^ncnts. 
of  Department  o7  Labor  regulatiors  c  a"  --ma-  .p  a  •  ^  ^^,„  ■ 
Govemnent  contractors   (Including     essees      '-a.e   ^ei"'    "p'e^'-p:, 

of  those  regulations   (see  federal   Ceg's'e--  o'  A^q^it   :'.    .5'-:, 
and  42968).     Shoold  those  changes  become  e"ec'    .e 
Issuance  of  leases  r«si,'t'rq  from  f-s   sa>.   '>e:-- 

wou  V  t»e  ;ie''^te';  '^dt- 
g  stocks  :*  tne  a^* ■  -^^ 
-  e  c  -  f"  t  a  ■  r  '  a  r  g  L  a  ge  " '  ? 
'  -  6C  - 1 .  b  V  a  '■  i  ■  and  - '  - 
s  c '  P 0 rms  '.'.iZ-.  « '■  d  ; 
' '  '^   1  ;4C-8    ,  w  j"e    '.  'f. 


(Font  MHS-2005  August  ;5 
sa"e  !"  addition,  e>-s 
in  :a'i  ,•  jph  S  of  ti-  ■  s  '> 
reyiiec  rtgu'at'ons  at  4 
Issuance  o'  '■e»ised  vers 
Fonp  1140-'  .une  :9P~ 
Otherwise  a  ^fctio  «  t  • 
d««tw4  to  be   ;f    0'   fe 


t    a^/    t'T* 

:r   cf   the 

?ses    resu't 

<e   a : *  ■  ;r    ' 


i' -^  ,    scorn's 

»• ; :  .".ct.  T 
n  requirenen 


Revision 

ernents   for 
pending  review 
at   46   FR  42865 
tie'ore  the 
lease  form 
ing    from  this 
r  n"s   descrited 
pe'-seaed  by 
"d'-g   '"e 
s'or   ^' 
va  ■  ■Sdt.e  an 
ts  will  be 


a-' 


TBafve  jc 


•on  'ormt. 


(o)     Infomatlan  on  the  Hiring  o'  *  askan  Reslflents.     Le^iPi-s  a^e 
to  llYrit  XTa'ska   residents    to   per*'cmi  wcrk   d'rne  by   I'^i   'e--   ".^m 
wlthlll  th*  State  of  Alaska.     Lessees  art  advised  f^at   there   's   :cr<de"«:    e 
local    Interest    '"   emt'cvi^r'   ass'>C'atec  with   pt^t  ■■c 'e^f  ei^  '  "'■a  t  •  :■■  ,   ceve'^p- 
aent,  and  product' on  acf.'fes.      ..essees  are  enccu'-eqed,    •"roug*'  a<*'Tnative 
action   prrgrams   i,r   c'nerwse,    to   provae   ocpcrtun- 1 'es    to    Icca'    'nc-v'dua's 
and  organiiat'ors .      Lessees   a--*   a '  so   advised   '.hat   ewp'oyment   o*   'oca!    irc'.'- 
dua's   ina  organi/a' "ons   nay   be   one   method  of  m'fgat'ng  ce'ta'n   'era'    sor'al 
fi  fc.;no(hic  ejects. 


fc         >*Cr"Mt 'or    or    Mi  t '^jj'  '"g 
adv  •  sed    t.hat   e>p    orat'or,   deve^cpnert,   an' 
and   ind'rtctly  have  s'^ri^cart   socal    an 
and  cotiBitni  t 'es  .      Lessees   are  encouraged 
c^g^r 'iat  lors  ,   and  goverfinent  s ,    including 
d   'ect   and   'ndirect   socia;    and  econcwic   e 
arc   production   activities  prior  to  under 
encouraged  to  ccntult  with  and  enter  into 
-r-^jni  iat 'ors ,   and  governnents   to   cotipens 
and  econonu  effects  of  eip'oration,  deve 
^essees   ft   advised   that    th's   nay    incuoe 
^rrjvs'cr   c'.    \o<.t'    connur't/   recreaf  or 
a'cohc;    trestne";   serv'ces   and   ♦aci'.'fes 

capital      ire      venc-'S     Cr',r;t|, 


bcCoeconor'  . 


'ects. 


.essees   a^e 


d  production   activities  may   d'-'ect'y 
d  econor'c   e"ects   on    'ocal    mo'vidual 
tc  ccrsu't  wr    local    ind'viduals, 

local    coastal    districts,  tc   identify 
'*ects  of  exp'orat'on,  deve'opmert , 
aking  these  activities,      ^essees  a'e 

agreements  with   local    md'yiduals  , 
ate  *;■-  direct  and   indirect  soc'al 

opxent  and  production   activities, 
ancng  othe'-s,   support  to.  er 

ac"''*'es,   mf-tal    health,   d^uq  and 
cr  co<xiun'ty   la'ety   services   a^o 


(q)      Information  on  Exploration  Plan  Submittals  For  10-Year  Lease  ^'erms. 
Lessees  are  advised  that  pursuant  to  30  CFR  250.34-l(a)(3) ,  the  lessee  shall 
submt  to  the  MMS  either  an  exploration  plan  or  a  general  statement  of  explo- 
nat'on  intention  prior  to  the  end  of  the  ninth  lease  year. 

:5.     PCS  Orders.     Operations  on  all   leases  resulting  from  this  sale  will 
t>e  conducted   in  accordance  with  the  provisions  of  all   Alaska  OCS  Orders,  and 
any  other  applicable  OCS  Order.     Final   Alaska  OCS  Orders  were  published  in  the 
i^edena'    Peg-stpn  at  47   FR  47180,  on  October  22,   1982. 
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August  7.  1984 


Part  VII 


Department  of 
Agriculture 

Office  of  the  Secretary 

Competitive  Research  Grants  Program; 
Notice 


31652 


Federal  Register     /    Vol.  49.  Wi    153   /  Tuesday,  August  7.  1984  /  Notices 


DePARTllE>fr  OF  AGRICULTURE 

Otflc*  of  th«  Secretary 

Competitive  Research  Grants  Program 

AQEI4CY:  Office  of  Grnnts  dnd  i^u^Tum 
Systems.  Office  of  the  Secretar\'   L'SD.A 
ACnoM:  Application  Notice  for 
Competitive  Research  Grants  for  Fiscal 
Year  1985^ 

summary:  .Applications  are  invited  for 
cnmpetitive  grant  awards  under  the 
Competitive  Research  Grants  Program 
for  fiscal  year  1985. 

The  authority  for  this  program  is 
contained  in  section  2(b)  of  the  Act  of 
August  4.  1965.  as  amended  (7  U.S.C. 
4501(b)).  Under  this  program  the 
Secretary  may  award  competitive 
research  grants,  for  periods  not  to 
exceed  five  years,  for  the  support  of 
research  pn)|ects  to  further  the  programs 
of  the  Department  of  .Agriculture. 
Proposals  may  be  submitted  by  any 
State  agncuitural  experiment  station, 
college,  university,  other  research 
institution  or  organization.  Federal 
agency  private  organization. 
corporation  or  individual. 

As  outlined  by  OMB  Circular  No.  A- 
89.  the  official  program  number  and  title 
for  these  grants  are  10.206,  Grants  for 
Agncuitural  Research.  Competitive 
Research  Grants. 

.Applicable  Regulatians 

Regulations  applicable  to  this  program 
include  the  following:  (a]  The 
regulations  governing  the  Competitive 
Research  Grants  Program.  7  CFR  Part 
3200  (49  FR  5570.  February  13. 1984);  and 
(b)  the  USDA  Uniform  Federal 
Assistance  Regulations,  7  CFR  Part  3015. 

Specific  Research  .Areas  To  Be 
Supported  in  Fiscal  Year  1985 

Standard  grants  and  a  small  number 
of  continuation  grants  will  be  awarded 
to  support  basic  research  in  selected 
areas  of  plant  science  and  human 
nu'ntion.  which  have  been  considered 
by  a  number  of  scientific  groups  to 
p<TSsess  exceptional  opportunity  for 
fundamental  scientific  discovery  and  for 
contributing,  in  the  long  run.  to  applied 
research  and  development  vitally 
needed  on  high-prionty  food  and 
nutntion  problems. 

Consideration  will  be  given  to 
research  proposals  which  address 
fundamental  questions  in  the  areas 
noted  below  and  which  are  consistent 
with  the  long  range  missions  of  USDA. 
While  basic  guidelines  are  provided  to 
assist  members  of  the  scientific 
community  m  assessing  their  interest  in 
the  program  areas  and  to  delineate 


certain  important  areas  where  new 
information  is  vitally  neecied.  the 
guidelines  are  not  meant  to  provide 
boundanes  or  to  detract  from  the 
creativity  of  potential  investigators. 
L'SDA  encourages  the  submission  of 
innovative  projects  in  the  so-called 
"high-risk"  category  as  well  as  those 
which  may  have  a  higher  payoff 
potential 

The  following  specific  research  areas 
(program  areas)  and  guidelines  are  thus 
provided  as  a  base  from  which 
proposals  may  be  developed: 

A.  Plant  Science 

1.  Biological  Stress  on  Plants  Plants 
are  exposed  to  many  stresses  that  may 
adversely  affect  their  productivity  and 
usefulness  to  man.  This  grants  program 
will  support  research  on  stresses  on 
plants  arising  from  their  interactions 
with  other  plants  or  with  other 
biological  agents  such  as  weeds,  insects. 
nematodes,  fungi,  bacteria,  viruses,  and 
mycoplasma-like  organisms.  The 
ultimate  goal  of  the  research  supported 
in  this  area  is  to  reduce  losses  in  plant 
productivity  from  damage  caused  by 
biologically  generated  stresses  This 
program  area  will  emphasize  studies 
that  enhance  our  understanding  of  (a) 
how  stressful  interactions  are 
established  between  plants  and  other 
biological  agents,  (b)  how  plants  react  to 
stresses  generated  by  interactions  with 
biological  agents,  and  (c)  how  damage 
from  such  interactions  may  be  reduced 
or  eliminated.  The  interactions  may  be 
studied  at  any  number  of  levels;  I.e., 
population,  organismal,  cellular  and 
molecular;  and  by  various  approaches 
including  genetics,  molecular  biology, 
and  biochemistry.  These  may  include 
studies  on  plants  separated  from  stress- 
causing  organisms  or  on  stress-causing 
organisms  separated  from  their  target 
plants.  However,  proposals  should 
indicate  how  the  anticipated 
information  will  be  relevant  to  the 
understanding  of  the  causes, 
consequences,  and  avoidance  of 
biologically  generated  stresses  on 
plants.  The  research  supported  in  this 
program  area  will  focus  on  the 
identification  of  new  approaches  that 
will  be  both  effective  and  compatible 
with  social  and  environmental  concerns 

To  expedite  processing  and  review  of 
the  large  number  of  proposals  submitted 
in  the  broad  subject  area  of  Biological 
Stress  on  Plants,  proposals  will  be 
considered  under  two  subprogram 
areas:  (1)  Plant  Pathology/ Weed  Science 
and  (2)  Entomology/Nematology.  each 
of  which  will  have  a  separate  deadline 
for  submission  of  proposals. 

Within  the  guidelines  described 
above,  the  Plant  Pathology/Weed 


Science  subprogram  area  will  consider 
all  proposals  for  research  addressing 
plant  pathogens  or  weeds  affecting  plant 
stress.  The  Entomology/Nematology 
subprogram  area  will  consider  all 
proposals  for  research  addressing 
arthropods  or  nematodes  stressing  the     ' 
plant   If  necessary,  further  inftjrmation 
may  be  obtained  from  the  Associate 
Pnjgram  Manager  at  (202)  475-5022. 

2.  Genetic  Mechanisms  for  Crop 
Improvement  The  goal  of  this  program 
area  is  to  encourage  new  and  innovative 
approaches  for  the  development  of 
genetically  superior  varieties  of 
agricultural  crops.  Proposals  should  be 
directed  toward  obtaining  novel  genetic 
combinations  or  gene  modifications  that 
cannot  be  achieved  by  using 
conventional  plant  breeding  techniques. 
Studies  addressing  the  basic  cellular 
and  genetic  processes  which  contribute 
new  inf(jrmdtion  required  for  the 
development  of  novel  approaches  to 
crop  improvement  will  be  given  high 
priority.  This  program  area  will 
emphasize  the  following  but  will  not 
exclude  other  new  or  unusual 
approaches  to  crop  improvement:  (a) 
Acquisition  of  basic  information  on  the 
structure,  function,  and  expression  of 
plant  nuclear  and  organellar  genes;  (b) 
cell  and  tissue  culture  studies  designed 
to  increase  our  knowledge  of  the  basic 
molecular,  biochemical,  and  cellular 
processes  involved  in  regenerating 
whole  plants  from  single  cells;  (c) 
development  of  cellular  and  molecular 
methods  for  identifying  plant 
characteristics  or  genes  which  are 
important  targets  for  genetic 
manipulation;  (d)  development  of 
molecular  and  cellular  methods  for  crop 
improvement  using  gene  transfer  or 
genetic  engineering  technology;  (e) 
development  of  new  methods  for 
producing,  selecting,  and  transferring 
agronomically  important  qualitative  and 
quantitative  traits;  and  (f)  basic  genetic 
studies  on  the  alteration  and  utilization 
of  unadapted  and  wild  germplasm.  If 
necessary,  further  information  may  be 
obtained  from  the  Associate  Program 
Manager  at  (202)  475-5045. 

3.  Biological  Nitrogen  Fixation.  The 
most  common  limiting  nutrient  for  plant 
growth  is  nitrogen.  The  presence  of  soil 
nitrogen  is  due  to  past  accretions  in 
nature,  biological  nitrogen  fixation,  or 
the  application  of  nitrogenous  fertilizer. 
The  latter  represents  a  significant 
energy  input  in  cropping  and  ultimately 
increases  food  costs.  Thus,  the 
enhancement  of  biological  nitrogen 
fixation  capacity  in  plant-soil  microbial 
associations  is  of  major  importance. 
Research  aimed  at  understanding 
nitrogen  fixing  mechanisms  and  related 
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mtrogeii  metabolism  in  both  symbiotic 
and  free-living  organisms  as  well  as  the 
fate  of  fixed  nitrogen  is  of  high  priority. 

In  general,  the  objectives  in  this 
program  area  include  building  a 
foundation  of  basic  information 
concerning  nitrogen  fixation  as  it  relates 
to  enhancwg  the  procesi  in  currently 
known  systems  and  in  providing  a  base 
for  developing  new  nitrogen-fixing 
associations,  by  genetic  transfer  or  other 
means,  for  crop  species  not  now 
possessing  such  capability.  Moreover. 
the  process  of  nitrification  (the 
oxidation  of  ammonia  to  nitrate),  the 
assimilation  and  utilization  of  ammonia 
and  nitrate,  and  denitrification  (the 
reduction  of  nitrate  to  volatile  forms  of 
nitrogen  which  are  lost  from  the  soil)  all 
play  important  roles  in  plant  growth. 
Soil  nitrogen,  whether  supphed  by 
biological  nitrogen  fixation  or  as 
chemical  fertilizer,  serves  to  increase 
food  production  only  when  it  is  present 
in  an  available  form  which  is  not  lost 
from  the  plant-soil  ecosystem. 

Examples  of  research  encompassed  in 
this  program  area  include:  (a)  Structure 
and  mechanism  of  action  of  qitrogenase: 
the  regulation  of  nitrogenase  activity 
and  synthesis;  the  relationship  between 
nitrogenase  and  hydrogenase  activities 
in  nitrogen-fixing  organisms;  (b) 
energetics  of  the  nitrogen  fixation 
process  including  competitive  processes 
within  the  plant;  (c)  infection  by 
Rhizubium  and  conditions  for  effective 
nodulations;  basis  of  the  recognition 
process  between  symbiotic  organisms; 
factors  controlling  symbiont  specificity; 
competition  in  the  soil;  (d)  study  of  the 
nitrogen-fixing  capabilities  of 
Actinomycetes,  Azospirillum  spp., 
Cyanobacteria,  and  other  organisms 
potentially  important  to  supplying 
nitrogen  needs  of  plants;  (e)  relation 
between  the  fixation  process  and  the 
processes  of  assimilation,  nitrification, 
and  denitrification;  (f)  the  development 
of  methods  for  the  in  situ  measurement 
of  nitrification  and  denitrification.  and 
determination  of  the  actual  extent  of 
these  processes  in  nature;  (g)  an 
analysis  of  the  distribution  of 
denitrifying  and  nitrifying  bacteria  and 
elucidation  of  control  mechanisms 
operating  on  nitrogen  transformations  in 
the  major  species;  (h)  studies  of  the 
metabolism  of  fixed  nitrogen  including 
the  enzymes  involved  in  the  assimilation 
and  dissimilation  of  fixed  nitrogen  in 
bacteria  and  crop  plants  and  the 
partitioning  of  fixed  nitrogen  into 
various  gene  products  or  plant  organs; 
and  (i)  the  efficiency  of  nitrogen 
utilization  by  crop  plants  in  the 
production  of  food  proteins. 


Emphasis  in  program  priorities  will  be 
on  innovative  approaches  which  may 
contribute  to  a  more  thorough 
understanding  of  nitrogen  cycling 
encorapassiog  biochemistry,  cellular  and 
developmental  biology,  genetics  and 
geaetic  manipulation,  and  other  relevant 
life  science  disciplines.  An 
onderstanding  of  these  processes  is 
essential  to  the  development  of 
strategies  which  maximize  nitrogen 
fixation,  minimize  inputs  of  nitrogenous 
fertilizers,  and  optimize  their  utihzation 
in  agriculture.  If  necessary,  further 
information  may  be  obtained  from  the   • 
Associate  Program  Manager  at  (202) 
475-5033. 

4.  Photosynthesis.  Photosynthetic 
efficiency  is  an  important  factor  in  crop 
productivity.  Basic  research  which 
provides  information  on  limiting 
processes  of  photosynthesis  and 
associated  carbon  metabolism  will  lead 
to  a  greater  understanding  of  those 
factors  which  affect  the  ability  of  the 
plant  to  produce  a  useable  product. 

Research  Is  needed  in  the  following 
major  subareas:  (a)  Aspects  of 
photosynthetic  energy  conversion, 
inclttding  such  areas  as  early  events  in 
photon  capture  by  photosynthetic 
systems  and  the  mechanisms  of  charge 
separation,  the  structure  and  function  of 
photosynthetic  membranes  and 
membrane  constituents,  and  the 
associated  chemical  and  physical 
reactions;  (b)  photosynthetic  carbon 
assimilation,  including  CO>  fixation, 
biochemistry  of  photosynthetic 
pathways,  photorespiration,  and  aspects 
of  cellular  metabolism  regulating  these 
reaction;  (c)  control  of  photosynthate 
partitioning  and  translocation;  (d) 
factors  controlling  development  and 
senescence  of  the  photosynthetic 
apparatus;  (e)  genetic  and  cellular 
manipulation  to  improve  photosynthetic 
efficiency  in  plants  including  studies  of 
the  chloroplast  genome,  of  nuclear  genes 
regulating  photosynthesis,  and  analysis 
of  regulatory  steps  controlling  both 
nuclear  and  extranuclear  genome 
expression  and  their  interactions;  and  (f) 
the  photosynthetic  process  in  leaves, 
whole  plants,  and  canopies,  including 
but  not  limited  to  involvement  of  the 
stomatal  apparatus  and  water  and 
temperature  extremes. 

Other  research  designed  to  generate 
new  information  leading  to  a  basic 
understanding  of  photosynthesis  and  its 
accompanying  processes  may  also  be 
considered  a  part  of  this  program.  If 
necessary,  further  information  may  be 
obtained  from  the  Associate  Program 
Manager  at  (202)  475-5041. 


B.  Human  NutriUon 

Proposals  are  invited  in  the  area  of 
human  requirements  for  nutrients. 
Support  will  not  be  provided  for  clinical 
research  nor  for  demonstration  or  action 
projects. 

Research  in  this  program  area  is 
intended  to  contribute  to  the 
improvement  of  human  nutritional 
status  by  increasing  our  understanding 
of  requirements  for  nutrients.  The 
objective  is  to  support  basic,  creative 
research  that  will  help  to  fill  gaps  in  our 
knowledge  about  nutrient  requirements, 
bioavailability,  the  interrelationships  of 
nutrients,  and  the  nutritional  value  of 
foods  that  are  consumed  in  the  U.S.  and 
of  the  nutritional  status  of  population 
groups,  as  all  of  these  relate  to  human 
nutrient  requirements.  Special  attention 
will  be  given  to  appUcations  involving 
innovative  approaches  designed  to 
improve  methods  of  research  and 
investigation  that  will  increase  the 
reliability  and  validity  of  data 
concerned  with  the  quantitative 
evaluation  of  nutrient  requirements  and 
nutritional  status 

Proposals  dealing  with  processing 
techniques  in  food  technology  should  be 
clearly  oriented  toward  determination  of 
human  nutrient  requirements.  Proposals 
which  concern  utilization  or  production 
of  a  food  commodity  should  emphasize 
the  relationship  to  specific  human 
nutrient  requirements.  It  is  especially 
important  that  proposals  emphasize 
innovative  (creative),  fundamental 
(basic)  research.  If  necessary,  further 
information  may  be  obtained  from  the 
Associate  Program  Manager  at  (202) 
475-5045. 

C.  Where  and  When  to  Submit  Grant 
Applications 

Twenty  copies  of  each  research  grant 
application  must  be  submitted  by  the 
time  hmits  set  below  to: 

Grants  Administrative  Management 

(GAM) 
ATTENTION:  Competitive  Research 

Grants  Program.  Office  of  Grants  and 

Program  Systems  (OGPS),  U.S. 

Department  of  Agriculture.  Room  010. 

West  Auditors  Building,  15th  & 

Independence  Avenue.  SW., 

Washington.  D.C.  20251. 

In  order  to  be  considered  for  funding 
during  Fiscal  Year  1985,  the  proposals 
should  be  postmarked  by  the  followinfl 
dates: 
November  1.  1984 — for  Genetic 

Mechanisms  for  Crop  Improvement: 
November  1,  1984 — for  Biological  Stress 

on  Plants — Plant  Pathology  and 

Weeds: 
November  15,  1984 — for  Photosynthesis; 
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Decemht-  >   ;^i-f4 — for  Biological  Stress 
on  Plants— t.fnmology  and 

December  ir  J  v.'i4— for  Biological 

NitroRpr.  hixdiion; 
rt..,  .  ,yh^,-  :-  ;  w^4 — for  Human 

Rf'quTfnu'P's  for  Nutrients. 
What  to  Submit 

An  rif)pl:(  dtinn  f.^r  ha  .:  :  >:,ould 
include  an  original  dnd  1^     ';  ""^  of  the 
research  proposdi  d.nd  F  r  ;:  SiF  <j61, 
'Odnt  Application",  which  is  included 
m  the    Research  Grant  Application  Kit." 
St^e  "  CFR  3200  4   Ple.ise  note  that 
potentidl  dpphcant.s  who  wprp  on  the 
Corr,peti';vp  Reserin  n  C.r.mts  mailing 
list  for  19H4,  or  who  rci  fr;'A  requested 
placement  on  the  hst  for  l'«i5,  will 
receive  copies  automatically.  All  others 
w:l!  rvi  eive  copies  upon  request  from: 
( ,'  in's  Administrative  Management 

(,AM' 
A  ITF.NTION   Proposdi  Services  Unit, 
Cffice  of  CrarTs  dr-\  t'-ogram  Systems 
(KA^K  i:  S  Department  of 
\^n.  ulture  Rut  m  010,  West  Auditors 
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approved  by  OMB  Document  No.  0525- 
0001. 

Siwi  uii  InilriK  tiooi 

The  applicable  specific  research  area 
(select  only  one  for  each  proposal) 
should  be  identified  in  Block  8  of  Form 
S&E-661  by  indicating  the  code  number 
assigned  to  each  program  area  as  listed 
below: 

1  Biological  Stress  on  Plants — Plant 
Pathology  and  Weeds 

2  Biological  Stress  on  Plants — 
Entomology  and  Nemafology 

3  Genetic  Mechanisms  for  Crop 
Improvement 

4  Biological  Nitrogen  Fixation 

5  Photosynthesis 

6  Human  Requirements  for  Nutrients 

All  copies  of  the  proposal  should  be 
mailed  in  one  package,  if  at  all  possible. 
Due  to  the  volume  of  proposals  received, 
proposals  submitted  i:  s.  v.  •  il  packages 
are  very  difficult  to  idtniily  If  copies  of 
the  proposal  must  be  mailed  in  more 
than  one  package,  however,  the  number 
of  packages  should  be  marked  on  the 
outside  of  each.  It  is  important  that  aJJ 
packages  be  mailed  at  the  same  time. 
Also,  please  see  that  each  copy  of  each 
proposal  is  stapled  securely  in  the  upper 
left-hand  comer,  DO  NOT  BIND. 


Information  should  be  typed  on  one  side 
only. 

Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  initially  submitted. 
Prior  to  mailing  compare  your  proposal 
with  the  Application  Requirements 
checklist  containeii  :ri  the  ■Resedrch 
Grant  Application  K.  t    dr.d  i  is!;  notions 
contained  in  the  regulations  governing 
the  Competitive  Research  Grants 
Program.  7  CFR  Part  3200. 

■Available  Funds 

rhe  dWdrd   'f  my  grants  under  the 
Competitive  K'  sr.-rc  h  Grants  Program 
in  fiscal  year  l;)H5  is  subject  to  the 
availability  of  appropriations. 

Kurthor  Infurm.ition 

For  furthrr  information  contact:  Ojetta 
O.  Pannell.  S,)pervisor\'  Proposal 
Specialist,  0(.1>S.  I 'SUA,  Room  010, 
West  Auditors  Building.  15th  «. 
Independence  .Avenue,  SW  , 
Washington  !)  r  .:i.:'i   Teirphone: 
(202)  475-5049. 

Dated:  August  1,  1984. 
()r\ill»-  C;    B.-nll.-\. 

Assisiu.'U  ^ecrt'tary  for  Science  and 
Eihtcation. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  250 

I  Docket  No.  40894-4094] 

Fisheries  Loan  Fund  Procedures; 
Extension  of  Available  Fisheries  Loans 
and  Open  Season  for  Applications 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  Commerce. 

action:  Notice  of  available  fisheries 
loans  and  open  season  extended  for 

applications. 


summary:  NOAA  extends  from  July  1, 
1984,  to  August  31. 1984,  the  open  season 
to  receive  emergency  loan  applications 
under  the  Fisheries  Loan  Fund  from 
fishermen  whose  vessels  are  not 
financed  under  the  Fisheries  Obligation 
Guarantee  Programs.  The  season  was 
extended  to  utilize  fully  the  allocation  of 
funds.  Additional  applications  are 
expected.  Specific  eligibility  criteria  and 
application  instructions  remain 
unchanged  from  that  published  on  April 
26, 1984  (48  FR18072). 

EFFECTIVE  DATE:  August  6,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L.  Grable,  Chief,  Financial 
Services  Divisions,  National  Marine 
Fisheries  Service.  3300  Whitehaven 


Street  NW..  Washington.  DC  20235.  (2021 

634-7496. 

SUPPLEMENTARY  INFORMATION:  This 

action  is  taken  under  the  authority  of  50 

CFR  Part  250,  and  is  taken  in 

compliance  with  Executive  Order  12291. 

lieL'S.C  742a-742k) 

List  of  Subjects  in  50  CFR  Part  250 

Fishing  vessels.  Loan  program, 
Business 

Dated:  August  2.  1964. 
Carmen  |.  Blondin, 

Deputy  Assislanl  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Ser\'ice 
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Agrtcultur*  DepartiMnt 

NOTICES 

See  also  Animal  and  Plant  Health  Inspection 

31784 

Alien  agricultural  employees,  temporary 

Service;  Federal  Crop  Insurance  Corporation; 

employment:  adverse  effect  wage  rates 

Federal  Grain  Inspection  Service;  Rural 

Electrification  Administration;  Soil  Conservation 

Energy  Department 

Service. 

See  Federal  Energy  Regulatory  Commission: 

NOTICES 

"" 

Hearings  and  Appeals  Office.  Energy  Department 

31742 

Agency  information  collection  activities  under 

OMB  review 

Environmental  Protection  Agency 

RULES 

Alcohol,  Tobacco  and  Hraarms  Bureau 

Air  pollution  control; 

RULES 

31680 

Polycyclic  organic  matter 

Alcoholic  beverages: 

Air  quality  implementation  plans;  approval  and 

31667 

Labeling  and  advertising 

31685, 

promulgation;  various  States: 
Illinois  (2  documents) 

Animal  and  Plant  Health  Inspection  Service 

31687 
31683 

Nevada 

RULES 

Livestock  and  Doultrv  Quarantine: 

31686 

Tennessee 

Air  quality  planning  purposes:  designation  of  areas; 
Illinois 

31659 

Brucellosis;  interim 

31689 

Centers  for  Disease  Control 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

NOTICES 

31694 

Dibutyltin  dilaurate,  ethyl  vinyl  acetate,  etc. 

31772 

Grants  and  cooperative  agreements:  Occupational 
safety  and  health  for  State,  territorial,  and  local 
public  health  departments;  capacity  building 
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31691 

2-(l-(Ethoxyimino]butyl)-5-(2-(ethylthio)propylJ-3- 
hydroxy-2-cyclohexene-l  -one 
Ethylene  dichloride  (1,2-dichloroethane) 

31692 

Isobutyric  acid 

Civil  Aeronautics  Board 

31690 

Isophorone 

NOTICES 

31690 

Permethrin 

Foreign  air  carrier  permits: 

31694 

Wool  fat  (anhydrous  lanolin) 

31743 

Merchant  Air  Ltd. 

Pesticides;  tolerances  in  animal  feeds: 

Hearings,  etc.: 

31667 

2(l-(Ethoxyimino  butyl)-5-(2-(ethylthio)  propyl)-3- 

31743 

wneeier  Airunes 

hydroxy-2-cycloyhexene-l-one 
Pesticides;  tolerances  in  food: 

C 

ommerce  Department 

31666 

Cyano  (3-phenoxyphenyl)methyl  4-chloro-alpha- 

See  also  National  Oceanic  and  Atmospheric 

(l-methylethyl)benzeneacet&te 

Administration. 

Water  pollution  control: 

NOTICES 

31840 

National  pollutant  discharge  elimination  system: 

Meetmgs: 

permits  and  application  requirements 

31743 

Economic  Advisory  Board 

PROPOSED  RULES 

Air  programs: 

D 

elaware  River  Basin  Commission 

31706 

Gasoline  marketing  industry:  regulatory 

NOTICES 

strategies 

31746 

Hearings  and  meetings 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Education  Department 

31716 

Wheat  and  Inticale:  definitions 

RULES 

Water  pollution  control; 

31679 

Inventions  resulting  from  research  grants. 

31843 

National  pollutant  discharge  elimination  svbtem; 

Department  Fellowship  Review  Panel,  etc:  CFR 

continuation  of  expiring  permits 

Parts  removed,  authority  citation  revised 

NOTICES 

NOTICES 

Air  quality:  prevention  of  significant  deterioration 

E 

Jucation  Appeal  Board  hearings: 

(PSD): 

31747 

Appeal  reinstatement 

31763 

Permit  approvals 

Meetings: 

31762, 

Permit  modifications  (2  documents) 

31747 

Indian  Education  National  Advisory  Council; 
cancellation 

31763 

Pesticide,  food,  and  feed  additive  petitions. 

31756 

Janssen  Pharmaceutical  et  al. 

Employment  and  Training  Administration 

31756 

Rohm  &  Haas  Co. 

RULES 

Pesticide  programs: 

Job  Training  Partnership  Act  programs: 

31758 

Florida  Department  of  Agriculture  and  Consumer 

31664 

Ixjwer  living  standard  income  level 

Services;  specific  exemption  for  unregistered  use; 

determination 

inquiry 

rv 
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Pesticides,  emer^encv  exempti'in  dpplications: 

Carbofuran.  etc 

Pprmethnn,  etr 
Pesticides  expenmen'd!  use  permit  applications: 

Albany  Intemdtuindi  et  a. 

E.l   du  Pont  de  Nemours  A  Co.  et  al. 
Pesticides,  temporary  tolerances: 

Rohm  *  Hdds  Co  -    • 

T0X.1C  and  hazardous  suDstances  control: 

Premanufni  ture  n.itices;  monthly  status  reports; 

riiire*  'I'jn 

Federal  Aviation  Administration 

RUL£S 

.ALirwo.'-'hir'.ess  directives: 

McDonneii  Uouj^Ms 
Control  zones  and  transition  areas;  correction 

PROPOSED  RULES 

.Airworthiness  directives: 
Airbus  Industrie 


Lociiheed-Cdl 


fnr- 


1  rr. :  a 


Airworthiness  standards: 
Car^^o  or  baggage  compartments;  Rre  protection 

requirements 

Federal  CooimunlcatJons  Commi»»ion 

PROPOSED  RULES 

Common  earner  serv  ;i  es 

Public  land  mobile  radio  9er\'ices;  air-ground 

stations,  etc. 
Radio  and  television  broadi.asting: 

Operating  power  measurement  using  direct 

reading  instrumentation 
Radio  broadcasting 

FM  broadcast  assignments;  increaaed 

availability:  reply  comment  period 
Radio  services,  special: 

Maritime  services:  restru'ed  radiotelephone 

operator  permits 

Mantime  services;  Safety  of  Life  at  Sea  (SOLAS) 

Convention  implementation,  survival  craft  radio 

equipment 
Television  stdtions    table  (jf  as.signments: 

Oregon 
MODCES 
Heanngs.  etc.: 

Bainbndge  Post-Search  Light,  Inc.,  et  aL 

Fnendly  Broadcasting  Co    Inc..  et  al. 
Meetings:  Sunshine  Act 
Patent  licenses,  exclusive: 

Tech  Comm,  Inc 
Travel  reimbursement  experiment;  quarterly  report 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Administrative  regu!dt;or.s 

Claim  for  indemnity:  interest  payments 

Federal  Emergency  Management  Agency 

NOTICES 

Radiological  emergfr'ncy:  State  plans: 
Wisconsin 


31747 
31746 
31748 
31748 
31749 
31749 
31750 
31750 
31751 
31752 
31752 
31753 


31753 
31754 
31754 


NOTICES 

Hearings,  etr 

Colorado  Interstate  Cas  Co    1 2  documents) 

Connecticut  Light  &  Power  Co 

Fi  Paso  Electric  Co 

(ireat  Lakes  Cas  Transniission  Co. 

Montana  Dakota  Utilities  Co. 

Northern  Border  Pipeline  Co. 

Northwest  Central  Pipeline  Corp- 

Northwest  Pipeline  Corp 

S«'a  Robin  Pipeline  Co 

Tennessee  Gas  Pipeline  Co   et  al 

I'exas  Cas  Transmission  Corp. 

Lnited  Cas  I'lpe  Line  Co 
Small  power  production  and  cogeneration  facilities: 
qualifying  status,  certification  applications,  etc.: 

Commuiiity  Central  Elnergy  Corp 

(xirydon  Cas  A  Oil  Corp 

Henrv    lohn  R 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies  (Natural  Gas  Act): 
31705         Special  marketing  progreuns  impact;  informal 

conference   etc 


Federal  Grain  Inspection  Service 

PROPOSED  RULES 

( ,rd!n  staniiards: 
31697  0«i.s 

Federal  Home  Loan  Bank  Board 

NOTICES 

31768  ,-\genc>  information  collei  tion  activities  under 
OMB  review 

Federal  Maritime  Commission 

NOTICES 

31769  .Agreements  filed,  etc. 
Freight  forwarder  llcenses, 

31769  .A..^  Freight  Forwarding.  Inc.  et  al. 

31769  Sttilker  Enterprises.  Inc.  et  al. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

31770  Alliance  Financial  Corp. 

31771  Bartow  Bancshares,  Inc  ,  et  al. 
31771  Northeast  Bancorp,  Inc..  et  al. 

31771  Texfirst  Bancshares.  et  al 

31772  Tn-County  State  Agency,  Inc. 
31797      Meetings:  Sunshine  Act 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plan/environmental 
statements;  availability,  etc.: 
31778  .Alaska  Peninsula  .National  Wildlife  Refuge,  AK 

Food  and  Drug  Administration 

NOTICES 

Food  for  human  consumption 
31774  National  Shellfish  Sanitation  Program  Manual  of 

Operations,  shellfish  growing  areas  sanitation; 
draft  availability 
Human  drugs: 

31773  3   4-methylenedioxyamphetamine,  etc.;  central 
nervous  system  stimulants  with  hallucinatory 
effects:  international  drug  scheduling;  inquiry, 

*     etc. 
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Heeith  end  Humen  Services  Deperliiieiil 

National  Institutes  of  Health 

See  Centers  for  Disease  Control;  Food  and  Drug 

NOTICES 

Administration;  National  Institutes  of  Health. 

Meetings: 

31776, 

National  Heart,  Lung,  and  Blood  Institute  (2 

Hearings  and  Appeals  Office,  Energy  Department 

31777 

documents) 

NOTICES 

31775 

National  institute  of  Allergy  and  Infectious 

Applications  for  exception: 

Diseases 

31754 

Cases  filed 

31775 

National  Institute  of  Child  Health  and  Human 

31755 

Decisions  and  orders 

Development 

31778 

National  Institute  of  Dental  Research 

interior  Department 

31776 

National  Institute  of  Environmental  Health 

See  Fish  and  Wildlife  Service;  Land  Management 

Sciences 

Bureau;  Minerals  Management  Service;  Surface 

31777 

National  Institute  of  Neurological  and 

- 

Mining  Reclamation  and  Enforcement  Office. 

Communicative  Disorders  and  Stroke 

Intemationai  Trade  Commission 

National  Oceanic  and  Atmospheric 

MOTICFS 

Administration 

Generalized  System  of  Preferences: 

PROPOSED  RULES 

31780 

Eligible  articles  Ust,  etc. 

Fishery  conservation  and  management: 

Import  investigations: 

Northeast  multi-species;  hearings  [Editorial  Note: 

31781 

Cold-rolled  carbon  steel  sheet  and  carbon  steel 

This  document,  appearing  at  page  31307  in  the 

structural  shapes  from  Korea 

Federal  Register  of  August  6,  1984,  was 

31781, 

Foam  earplugs  (2  documents) 

incorrectly  identified  in  that  issue's  table  of 

31782 

contents] 

31782 

Oil  country  tubular  goods  bom  Argentina,  Brazil, 

31782 

Korea,  Mexico,  and  Spain 

Spherical  roller  bearings  tmd  components  and 

Nuclear  Regulatory  Commission 

PQOPA4Scn  Rill  Fft 

31783 
31797, 

tools  and  equipment  for  manufacture 
Steel  valves  and  parts  from  Japan 
Meetings;  Sunshine  Act  (3  docimients) 

31700 

Operators'  licenses;  training  and  qualifications  of 

civilian  nuclear  power  plant  personnel 

NOTICES 

31798 
31783 

World  coal  trade;  position  and  competitiveness 
assessment;  hearing  cancelled 

Interstate  Commerce  Commission 

31784 
31798 

Applications,  etc.: 

Armed  Forces  Radiobiology  Research  Institute 
Meetings;  Sunshine  Act 
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Occupational  Safety  and  Health  Administration 
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Railroad  operation,  acquisition,  construction,  etc.: 
Chicago  *  North  Western  Transportation  Co. 

Latx>r  Department 
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RULES 

State  plans;  development,  enforcement,  etc.: 
Virgin  Islands;  correction 

See  Employment  and  Training  Administration; 

Pacific  Northwest  Electric  Power  and 
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procedures 
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Surface  Mining  Reclamation  and  Enforcement 

Office 

RULES 

Permanent  program  submission;  various  States: 
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(  wool,  and  man-made  textiles: 

31744  ! long  Kong 

31744  .Macau  (2  documents) 

31745  Romania 

Textile  and  apparel  categories: 
31745         Rubber  and  plastic  garments;  quota  and  visas 
exemption 
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Transportation  Department 

See  oiso  Federal  Aviation  Administration,  National 
Highway  Traffic  Safety  Administration,  Research 
and  Special  Programs  Administration. 

NOTICES 

r '  ^dcy  Act;  systems  of  records 


Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 
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Rules  and  Regulations 


Fatlani  lUgistar 

Vol.  49,  No.  154 
Wednesday.  August  8,  1984 


Thrs   section   o»  th»  FEDERAL  REG4STER 
contains  regulatory  document*  having 
general  applicabtlity  and  legal  eftect.  most 
of  which  arc  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulationa  ia  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  In  the 
first  FEDERAL   REGISTER  Issue  of  each 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspactlon 
Service 

9  CFR  Part  78 

(Docket  No.  84-066] 

Brucellosis  In  Cattle;  State  and  Area 

Classifications 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
( liissification  of  the  State  of  Wisconsin 
from  Class  A  to  Class  Free.  This  action 
is  necessary  because  it  has  been 
determined  that  this  State  meets  the 
standards  for  Class  Free  status.  The 
effect  of  this  action  is  to  relieve  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  the  State  of  Wisconsin. 

DATES:  Effective  date  of  the  interim  rule 
IS  August  8. 1984.  Written  comments 
must  be  received  on  or  before  October  9, 

1984. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Thomas  J.  Holt,  Cattle  Diseases 
Staff.  VS,  APrtlS.  USDA,  Room  817. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-43ft-fl711. 

SUPPt£MENTARY  INFORMATION: 

Background 

The  brucellosis  regulations  (contained 


in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infecti<»i  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
clasaificatioiu  are  Class  Free,  Class  A. 
Class  B,  and  Class  C.  States  or  Areas 
which  do  not  meet  the  minimum 
standards  for  Class  C  are  required  to  be 
placed  under  Federal  quarantine.  This 
document  changes  the  classification  of 
the  State  of  Wisconsin  from  Class  A  to 
Class  Free. 

The  brucellosis  Class  Free 
classification  is  based  on  a  Ending  of  no 
known  brucellosis  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Class  Free.  Tlie  Class  C 
classificatioD  is  for  States  or  Areas  with 
the  highest  rate  of  brucellosis,  with 
Classes  A  and  B  in  between. 
Restrictions  on  the  movement  of  cattle 
are  more  stringent  for  movements  from 
Class  A  States  or  Areas  compared  to 
movements  from  Free  States  or  Areas, 
and  are  more  stringent  for  movements 
from  Class  B  States  or  Areas  compared 
to  movements  from  Class  A  States  or 
Areas,  and  so  on.  The  restrictions 
include  testing  for  movement  of  certain 
cattle  from  other  than  Class  Free  States 
or  Areas. 

The  basic  standards  for  the  different 
classifications  of  States  or  Areas 
concern  maintenance  of;  (1]  A  State  or 
Area-wide  acciunulated  12  consecutive 
month  herd  infection  rate  not  to  exceed 
a  stated  level;  (2]  a  Market  Cattle 
Identification  (MCI)  reactor  prevalence 
rate  not  to  exceed  a  stated  rate  (this 
concerns  the  testing  of  cattle  at  auction 
markets,  stockyards,  and  slaughtering 
establishments);  (3)  a  surveillance 
system  which  includes  a  testing  program 
for  dairy  herds  and  slaughtering 
establishments,  and  provisions  for 
identifying  and  monitoring  herds  at  high 
risk  of  infection,  including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received  under  approved  action 
plans;  and  (4)  minimum  procedural 
standards  for  administering  the 
program. 

Prior  to  the  effective  date  of  this 
document,  the  entire  State  of  Wisconsin 
was  classified  as  a  Class  A  State.  It  had 
been  necessary  to  classify  this  State  as 
Class  A  rather  than  Class  Free  because 


of  the  herd  infection  rate  and  &e  MCI 
reactor  prevalence  rate.  To  attain  an 
maintain  Class  Free  status,  a  State  or 
Area  must  among  other  things,  remain 
free  from  brucellosis  in  cattle  for  the 
preceding  12  month  period  and  the 
adjusted  MCI  reactor  prevalence  rate  for 
such  12  month  period  must  not  exceed 
one  reactor  per  2,000  cattle  tested 
(0.050).  A  review  of  brucellosis  program 
records  establishes  that  the  State  of 
Wisconsin  should  be  changed  to  Class 
Free  since  this  State  now  meets  the 
criteria  for  classification  as  Class  Free. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  adverse  effects  on 
competition,  employmenL  investmenL 
productivity,  irmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Changing  the  status  of  the  State  of 
Wisconsin  reduces  testing  requirements 
on  the  interstate  movement  of  certain 
cattle.  Cattle  moved  interstate  are 
moved  for  slaughter,  for  use  as  breeding 
stock,  or  for  feeding.  Testing 
requirements  for  cattle  moved  interstate 
for  immediate  slaughter,  or  to 
quarantined  feedlots  are  not  affected  by 
the  changes  in  status.  Also,  cattle  from 
Certified  Brucellosis-Free  Herds  moving 
interstate  are  not  affected  by  these 
changes  in  status.  It  has  been 
determined  that  the  changes  in 
brucellosis  status  made  by  this 
document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document. 

Under  these  circumstances,  Mr.  Bert 
W.  Hawkins,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
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Service,  has  dt'ermined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Emers*"nry  Attion 

Dr  |ohn  K  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  inspection  Service  for  the 
Veterinary  Services,  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattle 
from  the  State  of  Wisconsin. 

Further,  pursuant  'o  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
fourid  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register  Comments  have  been 
solicited  for  fiU  days  after  publication  of 
this  document.  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register 

list  of  Subjects  in  9  CFR  Part  -^ 

.Animdi  diseases.  Cattle,  Hugs. 
Quarantine,  Transportation.  Brucellosis. 

PART  78— BRUCELLOSIS 

Accordingly.  9  CFR  Pari  78  is 

amended  as  follows: 

;  78.20     lAniended! 

1  Section  78.20(a)  is  amended  by 
addin«    Wisconsin."  immediately  before 

"and  Wyomins".  ^ 

2  !n  5  "8  2n(hi.    Wisconsin."  is 
removed. 

Authority:  Sees  4.  5.  and  6.  23  Stat.  32.  as 
nit-naed:  »«C8.  1  and  2.  32  Stat.  791-792,  as 
amended:  sec  3.  33  Stat.  1265,  as  amended: 
sec  2,  65  Stat.  693:  and  sees.  3  and  11.  76  Stat. 
130.  132;  21  U.S.C.  111-113,  114a-l.  115.  12a 
121. 125. 134b.  134f;  7  CFR  2.17.  2.51.  and 
3n.2(d). 

Done  at  Washington.  DC.  this  2nd  day  of 
August  1984. 

K.R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

ni  Dor  >».  aifrsried  8-'-84.  a45»in| 
aiuj*ia  cooc  uMt-M-m 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  102 

Disclosure  of  Infcmatlon  and  Privacy 
Act  of  1974;  Correction 

agency:  Small  Business  Administration. 
action:  Correction. 

summary:  This  corrects  a  final  rule 

^:  -d  in  the  Federal  Register  on  July 
:  iM    -IW  FR  29944). 
EFFECTIVE  DAT€:  AuHUst  8,  1'tH4 
FOR  FURTHER  INFORMATION  CONTACT 

Erin  McDonnell,  Counsel  to  the 
Inspector  General,  Office  of  Inspector 
General.  Small  Business  Administration. 
Room  1018. 1441  L  Street  NW., 
Washington.  DC.  20416. 

PART  102— {AMENDED! 

§  102.34     I  Corrected  I 

In  FR  Doc  84-19611,  appearing  at 
page  29944.  in  the  issue  for  Wednesday. 
July  25, 1984.  in  S  102.34(c).  "Reasons  for 
exemption."  in  the  eighth  line,  the 
reference  to  '102.43laJ"  should  r^ad 
"102.34(a)." 

Dated:  August  2. 1964. 
James  C  Sanden, 

Administrator, 

i     k .    *+  J  .„v.  i-  I...1  0-7-M;  8:45  am] 
BtLuNG  COOC  tO2S-0l-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No  84-NM-74-AD:  Amdt.  39-4896] 

Alrwortfilness  Directives:  McDonnell 
Douglas  OC-10,  and  KC-10A  (Military) 
Airplanes 

agency:  Federal  Aviation 
Admimstration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  visual  inspection  of  wiring 
bundles  beneath  the  cockpit  glareshield 
to  ensure  that  they  are  not  chafed  and 
are  routed  properly  over  the  fluorescent 
light  shroud.  This  action  is  prompted  by 
a  report  of  an  in-flight  fire.  This  AD  is 
needed  to  ensure  proper  wire  bundle 
routing  to  prevent  wire  bundle  chafing 
which  could  result  in  electrical  short 
circuits  and  accompanying  smoke  and/ 
or  fire. 
DATES;  Effective  August  20. 1984. 

Compliance  required  within  30  days 
after  the  effective  date  unless  already 
accomplished. 


AOORESSCS:  The  applicable  service 

i:,f  Tniation  may  be  obtained  from. 
M  [Jdnnell  Douglas  Corporation.  3855 
l.akewood  Boulevard.  Long  Beach. 
California  90646,  Attention.  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
evamined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  4.)44 
Donald  Douglas  Drive.  Long  Bea(  h. 
California 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Kiigene  F  Huettner.  Aerospace 
(engineer.  Systems  &  Equipment  Branch. 
.\.\M-130L.  F.-\.'\,  Northwest  Mi,untdin 
Region.  Los  Angeles  Aircraft 
Certification  OlTice.  4344  Donald 
Douglas  Drive   Long  Beach.  California 
90808;  telephone  (213)  548-2831 
SUPPLEMENTARY  INFORMATION:  One  (1) 
operator  has  reported  a  small  fiame  of 
short  duration  caused  by  the  chafing 
and  subsequent  shorting  of  a  misrouted 
wire  harness  in  the  glareshield  area.  As 
a  result  the  .National  Transportation 
Safety  Board  (NTSB)  recommended  the 
issuance  of  a  telegraphic  Air  Carrier 
Operations  Bulletin  calling  attention  to 
this  condition  and  an  immediate  visual 
inspection.  FAA  General  Notice 
(GENOT  RWA  4/97)  was  issued  on  this 
subject. 

Further  in\  tstigation  has  revealed 
•hat  a  large  number  of  other  DC-10 
airplanes  have  similar  improperly 
routed  wire  bundles,  with  a  small 
number  of  airplanes  having  chafed 
wires,  indicating  that  the  conditions 
exist  for  the  possible  repetition  of  a 
s.milar  incident, 

Douglas  All  Operators  Letter  10-1759. 
dated  May  30.  1984.  has  been  released 
v\ith  Service  Sketch  3597  to  show  the 
area  to  be  inspected  and  the  proper 
harness  roul.iig  over  the  light  shroud. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  FAA  has  determined 
that  a  visual  inspection  of  the  wire 
bundles  beneath  the  cockpit  glareshield 
is  necessary  to  ensure  that  they  are  not 
chafed  and  are  routed  properly  over  the 
fiuorescent  light  shroud. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Ust  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
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Adoption  of  the  Amendment 
PAFTT  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
$39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  it  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  DougUt:  Applies  to  McDonnell 
Uouglai  DC-10  and  KC-lOA  (military) 
airplanes,  certificated  in  all  categories. 

Cotnplianca  required  within  30  days  after 
the  effective  date  of  this  AD  unless 
previously  accomplished. 

To  determine  wire  harness  condition  and 
ensure  proper  wire  routing,  accomplish  the 
following: 

A  Inspect  both  the  left-hand  and  right- 
hand  wtnnft  bundles  beneath  the  cockpit 
glareshield  for  chafing  and  proper  routing  in 
accordance  with  Douglas  All  Operators 
I-ciler  1!)-1759.  dated  May  30, 1964,  and 
Service  Sketch  3597. 

B.  Repair  all  chafed  wires  by  replacement 
or  use  of  methods  outlined  in  the  Douglas 
DtMO  Maintenance  Manual. 

C  Verify  proper  routing  of  both  the  Feft- 
hanij  and  right-hand  wire  bundles  beneath 
the  cockpit  glareshield  over  the  fhjorescent 
liKhl  shroud  in  accordance  with  Douglas  All 
Operators  Letter  10-1759.  dated  May  30, 1984, 
rfnd  Service  Sketch  3597. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
v^ho  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90848,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California. 

This  Amendment  becomes  effective 
August  20,  1984. 

(Sees.  313(a).  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958(49 
D.S.C  1354(a).  1421  through  1430,  and  1502); 
49  U  S.C.  106|g)  (Revised,  Pub.  L  97-449, 
January  12,  1983):  and  14  CFR  11.89)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  ma|or  under  section  8  of  Executive  Order 
12291.  It  IS  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 


issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it. 
when  Tiled,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOii 
Futrracn  infoiimation  contact." 

Issued  in  Seattle,  Washington  on  July  30, 
1984. 

Thomas  {.  Howard, 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc  M-20930  FUed  »-7-84.  &45  ani| 
BILUMO  CODE  4«10-13-tl 


14  CFR  Part  39 

(Docket  No.  83-ASW-53;  AmdL  3»-4«90| 

AlrwfortMness  Directives;  Bell 
I  tellcopter  Textron,  Models  206A, 
206A-1,  206B,  206B-1,  206L,  206L-1. 
and  206L-3 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  a  25-hour  repetitive 
inspection  of  certain  tail  rotor  blades 
and  repair  or  replacement  as  necessary 
on  Bell  Model  206  A/B/L  series 
helicopters.  The  AD  is  being  amended  to 
replace  the  current  25-hour  repetitive 
inspection  with  a  weekly  check  and  a 
lOO-hoviT  repetitive  inspection.  This 
amendment  is  needed  since  the  FAA 
has  determined  that  a  weekly  check  and 
a  100-hour  repetitive  inspection  are 
sufficient  for  detecting  corrosion  near 
the  tail  rotor  tip  block  area. 
date:  Effective  September  3, 1984. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Bell 
Helicopter  Textron.  Inc.,  Product 
Support  Department,  P.O.  Box  482,  Fort 
Worth,  Texas  76101. 

A  copy  of  the  service  information  is 
contained  in  the  Rules  Docket  located  at 
the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration,  Room  156,  Building  3B, 
4400  Blue  Mound  Road,  Fort  Worth, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACr 
Tyrone  D.  Millard.  Helicopter 
Certification  Branch,  ASW-170,  Aircraft 
Certification  Division,  Southwest 
Region,  Federal  Aviation 


Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  877-2594. 

SUPM.EMCNTARV  INFOMMATKNC  This 
amendment  further  amends  Amendment 
39-4439  (47  FR  35466),  AD  82-17-04.  as 
amended  by  Amendment  39-4B19  (49  FR 
7796),  which  currently  requires  a  2&-hour 
repetitive  inspection  of  certain  tail  rotor 
blades  on  Bell  Model  206  A/B/L  aeriea 
helicopters,  and  repair  or  replacement 
as  necessary.  After  issuing  Amendment 
39-4819.  the  FAA  has  received 
numerous  written  requests  for  approval 
of  an  equivalent  means  of  compliance 
with  Amendment  39-4819.  Aircraft 
operators  and  owners  who  are  affected 
by  the  AD  are  experiencing  a  significant 
economic  burden  in  complying  with  the 
25-hour  repetitive  inspection 
requirement.  The  FAA  has  determined 
that  a  weekly  check  performed  by  the 
pilot  who  has  been  trained  to  perform 
the  check  and  a  100-hour  repetitive 
inspection  would  provide  an  adequate 
level  of  safety  and  would  be  an 
equivalent  means  of  compliance  with 
Amendment  39-4819.  Therefore,  the 
FAA  is  further  amending  Amendment 
39-4439,  as  amended  by  Amendment  39- 
4819,  by  changing  the  current  25-hour 
repetitive  inspection  to  a  weekly  check 
and  a  100-hour  repetitive  inspection  on 
Bell  Model  206  A/B/L  series  hehcopters. 

Since  this  amendment  merely 
incorporates  an  equivalent  means  of 
compliance  resulting  in  a  cost  savings 
while  providing  an  adequate  level  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .Administrator,  ■ 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  further 
amended  by  amending  Amendment  39- 
4439  (47  FR"35466).  AD  82-17-04,  as 
amended  by  Amendment  39-4819  [49  FT^ 
7796),  by  revising  paragraphs  (a)  and  (bj; 
by  deleting  paragraph  (d);  and  with 
paragraph  (c)  remaining  unchanged,  as 
follows: 

(a)  Within  the  next  7  days  after  the 
effective  date  of  this  AD,  and  thereafter 
at  inter\als  not  to  exceed  7  days  since 
the  last  check,  perform  a  check  as 
follows: 

(1)  Check  tail  rotor  blades.  Part 
Numbers  (P/N)  206-016-201-001  and 
206-016-201-103.  for  serviceabilitv  with 
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special  emphasis  on  the  tip  bloclc  area 
(See  Figure  1.) 

(i)  Visually  check  for  corroded  or 
missing  rivet  heads. 

(li)  Visually  check  for  nvet  heads  that 
have  pulled  through  the  sl^in  shell  m  the 
tip  block  area 

(ill)  Visually  check  for  voids  or 
separations  between  the  skin  shell  und 
tip  block. 

(iv)  Check  for  any  movement  or 
displacement  of  the  tip  block  outboard 
of  the  tip  of  the  skin  shell 

(2|  The  check  required  by  paraKruph 
(a)(1)  of  this  AD  IS  not  considered  to  be 
maintainance  or  preventive 
maintenance.  However,  the  persons 
perfonning  this  check  shall  make  a  enir> 
in  the  aircraft's  maintenance  records 
containing  the  following  information 

Id  If  no  discrepancies  are  noted,  make 
an  entry  referencing  the  check  required 
by  paragraph  (a)(l|  of  this  AD.  the  name 
of  the  person  who  performed  the  check, 
the  date  the  check  was  accomplished, 
the  signature,  certificate  number  and 
kind  of  certificate  held  by  the  person 
performing  the  check. 

(ii)  If  any  discrepancies  are  noted. 
make  an  entry  referencing  the  check  in 
paragraph  (a)(1)  of  this  AD.  the  name  of 
the  f)erson  who  performed  the  check,  the 
date  the  check  was  accomplished,  and 
the  nature  of  the  discrepancy   In 
addition  to  this  entry,  the  inspection 
required  by  paragraph  (b)|l)  of  this  AU 
must  be  perfonned  before  further  flight 

13)  The  checks  required  by  paragraph 
(a  1(1)  of  this  AD  may  be  perfonned  bv 
the  pilot,  provided  his  logbook  is 
endorsed  by  an  appropnately  rated 
mechanic  stating  that  the  pilot  has  been 
properly  trained  to  conduct  the  check 

(b)  Within  the  next  1(X)  hours   time  in 
service  after  the  effective  date  of  this 
AD,  and  thereafter  at  intervals  not  to 
exceed  100  hours'  time  m  service  from 
the  last  inspection,  perform  an 
inspection  as  follows: 


(1)  Inspect  tail  rotor  blades.  P/N's 
206-016-201-001  and  206-016-201-103. 
for  serviceability  with  special  emphasis 
on  the  tip  block  area.  (See  Figure  1  ) 

|i)  Visually  inspect  for  corroded  rivets 
and/or  missing  nvet  heads 

(A)  Corroded  or  missing  rivets  shall 
l»e  replaced  with  rivet  P/N  MS20426AI)3 
or  FAA  approved  equivalent.  Install 
replacement  rivets  with  wet  epoxv 
polyamide  primer,  MIL-P-23377   before 
further  flight  Check  for  proper 
countersink  prior  to  rivet  installation 

IH)  If  an  oversize  rivet  is  required, 
only  nvet  P/.\  MS20426B4  may  be  u.sed 
due  to  the  difficulty  of  installation 

Caution 

Skin  shell  thickness  is  O.OOfl  inch  Care 
must  be  taken  during  countersink 
operation  if  an  oversize  nvet  is  required 

(ii)  Visually  inspect  for  nvet  heads 
that  have  pulled  through  the  skin  shell  in 
the  tip  block  area. 

No«e.  — A  nvel  head  thai  hat  pulled  through 

the  skin  will  require  replacement  of  the  blade 
before  fur'her  flinlit. 

(ill)  V'lsuallv  inspect  for  voids  or 
separations  between  the  skin  shell  and 
the  tip  block   Limits  for  voids  or  gaps 
t)etween  the  shell  and  the  tip  block  are 
as  follows 

|A)  A  v(jid  lor  gap!   no  greater  than 
0,25-inch  wide  (chordwise)  at  the 
leading  edge   is  acceptable  but  must  t)e 
sealed  (see  Kigure  1),  Seal  with  EC-2216 
or  P>\934  or  F.'X.A-approved  equivalent 
in  accordance  with  the  appropriate 
Model  2U6  maintenance  manual  or  F.-\A- 
approved  equivalent 

|B)  A  void  (or  gap),  no  greater  than 
I)  12  inch  wide  (chordwise)  between  the 
shell  and  the  aft  end  of  the  tip  block  is 
acceptalile  tiut  must  he  sealed  [see 
Figure  1)   Seal  w;'h  FC.-2216  or  F.-\934  m 
accordance  with  ttie  appropriate  Model 
206  maintenance  manual  or  F  A  A 
approved  equivalent. 


(C)  With  the  exception  of  paragraphs 
(b)(l)(iii)(A)  and  (b)(l)(iii)(B).  voids 
between  the  shell  and  the  tip  block  that 
are  visible  at  the  tip  are  unacceptable 

(D)  Any  voids  in  excess  of  these 
limitations  shall  require  replacement  of 
the  blade  before  further  flight 

(E)  Any  movement  or  displacement  of 
the  tip  block  outboard  of  the  tip  of  the 
skin  shell  shall  require  replacement  of 
the  blade  before  further  flight. 

(2)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21  197 
and  FAR  21  199  to  fly  the  aircraft  to  a 
base  where  the  requirements  of 
paragraph  (b)  of  this  AD  can  be 
accomplished 

(c)  Any  equivalent  method  of 
compliance  with  this  AD  must  be 
approved  by  the  Manager,  Aircraft 
Certification  Division,  Southwest 
Region,  Federal  Aviation 
Administration 

This  amendment  becomes  effective 
Septembers,  1984 

(Sees  313(a)  601    and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U  S.C  1354(a) 
1421    and  14231,  49  U  S  C   106(8)  (Revised, 
P\it)   L  97-449,  lanuar>  12,  19«3).  and  14  CKK 
11  8»] 

Note.— The  FAA  has  determined  that  this 
regulation  involves  approximately  4.000 
helicopters  at  a  cost  of  $6  per  helicopter  for 
the  inspection  The  labor  cost,  if  replacemen! 
19  required.  Is  approximately  $90  per 
helicopter  Therefore,  I  certify  that  this  actum 
II)  18  not  a    maior  rule  "  under  Executive 
Order  12291,  and  (2)  is  not  a   'significant  mle 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  19-9] 
,A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained  by 
contHctins  the  person  identified  under  the 
Ldptiun  "FO«  FUfrTMEU  mromUATKiM 
CONTACT." 

Issufd  in  Fort  Worth,  lexa.s,  on  ]uK  itt. 
19rt4 

C.R.  Melugin.  |r  . 
Director.  Southwest  Region. 

BtlXlNQ  COOC  4S10-1»-«I 
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MCFRPart  71 

lAir«p«c«  Docket  Mo  e3-AWP-12| 

Alteration  of  Control  Zone  and 
Transition  Area;  Monterey,  CA, 
(Monterey  Peninsula  Airport) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOM:  Correction  to  final  rule. 

SUMMAflY:  This  action  corrects  Federal 
Rejjiiter  Document  a4-15928  that  was 
published  in  the  Federal  Re^ster  on 
June  14. 1984  (49  FR  24515).  The  pari 
time  status  of  the  control  zone  was 
inadvertently  omitted. 

EFFtcnvE  date:  A'ie'!«'  v^  T^ft* 

FO«  FURTMCR  IMFORMATION  CONTACT 

Tom  Huntington.  Airspnce  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  15000 
Aviation  Blvd..  Lawndale,  California 

P02H1    telephone  f2131  536-6182. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Rej5ister  [)ocument  88-15928 
was  pubiish^d  in  the  Federal  Register  on 
lune  14.  1984  (49  FR  24515),  that  altered 
the  transition  area  and  control  zone  at 
Monterey  Peninsula  Airport,  Monterey. 
California,  to  provide  additional 
controlled  airspace  for  a  new  localizer 
approach  to  runway  28. 

List  of  SubjecU  m  14  CFK  Part  ."1 

Control  zones.  Transition  areas. 

Adoption  of  the  Correction 

Accordingly,  pursi.  >:  '  '     "e  authority 
delegated  to  me.  Federal  Ke^ister 
Document  84-15928,  as  published  in  the 
Federal  Register  on  June  14. 1984  (49  FR 
24515),  is  corrected  as  follows: 

Munterey,  Califurnid  [Revised] 

Following  the  last  sentence  in  the  control 
zone  description  add:  'This  control  zone  is 
effective  from  0600  to  2300  hours,  local  time, 
daily  or  during  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen 
which  thereafter  will  be  continuously 
published  in  the  Airport/Facility  Directory." 
(Sees.  307(a).  and  313(aj,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  134a(a)  and  1354(a)); 
(49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
januar/  12, 1983)):  end  (14  CFR  11.89) 

The  F.-AA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  It.  therefore:  (1)  Is  not  a    maior 
rule"  under  Executive  Order  12291;  |2)  is 
not  a  "significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafTic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

^ued  in  Lxis  Angeles.  California,  on  July 
26,  1984. 

Alex  Hammond, 
Acting  Director,  Western-Pacific  Region. 

\rV  Doc  14-20031  PtlFd  S-7-B4.  8'4S  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  626,  627,  628,  629,  and 
630 

Job  Training  Partnership  Act;  Lower 
Living  Standard  Income  Level 

agency:  Employment  and  Training 
\  li-   :  .stration.  Labor. 
action:  Notice  of  determination  of 
Lower  Living  Standard  Income  Level. 

summary:  The  Job  Training  Partnership 
Act  provides  that  the  definition  of  the 
term    economically  disadvantaged" 
may  be  made  by  reference  to  70  percent 
of  the  "lower  living  standard  income 
level"  (LLSIL).  To  provide  the  most 
accurate  data  possible  for  determining 
the  LLSIL.  the  Department  of  Labor  is 
issuing  revised  figures  for  the  LLSIL. 
dates:  This  notice  is  effective  on 
A  -^  .-'21  1984. 

ADDRESS;  Send  written  comments  to; 
Mr.  Robert  N.  Colombo,  Director,  Office 
of  Employment  and  Training  Programs, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington, 
DC   2021 J 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Colombo.  Telephone:  202- 
376-6091 

SUPPtfMENTARY  INFORMATION:  It  IS  a 

purpose  of  the  Job  Training  Partnership 
Act  (JTPA)  "to  afford  job  training  to 
those  economically  disadvantaged 
individuals  ....  who  are  in  special 
need  of  such  training  to  obtain 
productive  employment.  [Emphasis 
added.J"  JTPA  section  2.  See  20  CFR 
626.1(a)(2).  JTPA  section  4(8)  defines,  for 


the  purposes  of  JTPA,  the  term 
■  economically  disadvantaged"  in  part 
by  reference  to  the  "lower  living 
standard  income  level"  (LLSIL).  See  20 
CFR  626.4.  Similar  definitions  of 
"economically  disadvantaged",  which 
also  include  references  to  the  LLSIL,  are 
provided  at  JTPA  sections  201(b)(3)  and 
202(a)(3)  for  JTPA  Title  II  allotment  and 
within-State  allocation  purposes.  See  30^ 
CFR  629  39.  630.1 

JTPA  section  4(16)  defines  LLSIL  as 
follows: 

The  term  "lower  living  stHndwrd  income 
level"  means  thot  income  level  («d|usted  for 
regional,  metmpdlifan.  urban,  and  rural 
differences  and  family  size)  dftermined 
annually  by  the  Secretary  (of  Labor]  ba.sed 
on  the  most  recent  "lower  living  family 
budget"  issued  by  the  Secreta.-y 

The  most  recent  lower  living  family 
budget  wds  issued  by  the  Secretary  in 
the  fall  of  1981   Using  those  data,  the 
1981  Ll-SIL  was  determined  for  programs 
under  the  now-repealed  Comprehensive 
Employment  and  Training  Act  (CETA). 
The  four-person  urban  family  budget 
estimates  previously  published  by  the 
Bureau  of  Labor  Statistics  (BLS) 
provided  the  basis  for  the  Secretary  to 
determine  the  LLSIL  for  employment 
and  training  program  operators,  BLS 
terminated  the  four-person  family 
budget  series  after  publication  of  the  fall 
1981  estimates. 

The  Employment  and  Training 
Administration  (ETA)  has  updated  the 
1981  LLSIL  by  applying  the  percentage 
change  in  the  December  1983  consumer 
price  index  (CPI),  compared  with  the 
October  1981  CPI.  to  each  of  the  LLSIL 
figures.  Those  updated  figures  are  listed 
in  Table  1  below  by  region  for  both 
metropolitan  and  nonmetropolitan 
areas.  (Metropolitan  levels  apply  to 
lisidents  living  within  standard 
metropolitan  statistical  areas  (SMS.-Xs), 
as  defined  by  the  Office  of  Management 
and  Budget  (OMB)  in  1967. 
Nonmetropolitan  levels  apply  to  places 
with  populations  under  50. (XX)  for 
purposes  of  these  determinations.)  Since 
eligibility  is  determined  by  family 
income  for  a  family  of  four  at  70  percent 
of  the  LLSIL.  pursuant  to  section  4(8)  of 
the  JTP.A.  those  figures  are  listed  as 
well. 

Table  1.— Lower  Living  Standard  Income 
Level  by  Region  ' 


Ragnn 


Metrooolilan _ 

Nonm«troootlt«r>... 
^*ort^  Cantr* 
MefroOOftan 
N<  >nr-,ef-  ,p.j*rt«n.. 


1984 
USIL 


S16.9B0 
16.300 

16.780 
16.480 


70 

OtLLSU. 


111,800 
11,560 

11.750 
11.540 
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Table  1.— Lower  Uvinq  Standard  Income 
Level  by  Reqion  '—Continued 


Ragnn 

UpcWwl 
1964 
LLSM. 

70 
pCTMflN 
OfLLSIL 

Soulti 

M»tropo««B     

i5.eao 

16.240 

17,100 
17.680 

11.120 
10.870 

M»lim)u«wn 

11.970 
12.390 

'  For  MM  Of  calcutation.  itaM  ftgurM  hav*  bMn  foundad 
10  itw  na>l  highHt  Ian. 

lurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Divisions  of  the  U.S.  Department  of 
Commerce,  are  as  follows: 


Northeast 

Connecticut 

New  York 

Maine 

Pennsylvania 

Massachusetts 

Rhode  Island 

New  Hampshire 

Vermont 

New  |er«ey 

Virgin  Islands 

North  Central 

lllinoia 

Michigan                North  Dakota 

Indiana 

Minnesota             Ohio 

lows 

Missouri                South  Dakota 

kdnsas 

Nebraska               Wisconsin 

South 

Alabama 

North  Carolina 

Amencan  Samoi 

Northern  Mananas 

Arkansas 

Oklahoma 

Delaware 

Puerto  Rico 

Distni-t  of  Columbia           South  Carolina 

Florida 

Tennessee 

(.eorRia 

Texas 

Kentucky 

TtMst  Territories 

Louisiana 

Virginia 

Maryland 

West  Virginia 

Mississippi 

West 

Aiizona 

New  Mexico 

California 

Oregon 

Colorado 

Utah 

Idaho 

Washington 

Montana 

Wyoming 

Nevada 

Additionally,  separate  figures  are 
available  for  Alaska  and  Hawaii,  as 
indicated  in  Table  2  below.  Guam 
should  also  use  the  Hawaii  Hgures. 

Table  2.— Lower  Uvinq  Standard  Income 
Level— Alaska,  Hawaii,  and  Guam  ■ 


Updated           70 
1964          ParcwH 
LLSIL         ol  LLSIL 

Metropolitan  ^ 

Hawaii  and  Guam 

Metropofclar „„. 

S24,!»n 
23.060 

21.830 
20,420 

$17,190 
16,160 

16.280 
14.300 

'  Rounded  lo  tn*  highaal  Ian. 


Data  on  25  SMSAs  are  also  available, 
although  the  time  frames  used  for  the 
updated  data  are  not  exactly  the  same. 
The  updated  LLSIL  figures  for  these 
SMSAs.  and  70  percent  of  the  LLSIL, 


rounded  to  the  next  highest  ten,  are  set 
forth  in  Table  3  below. 

Table  3.— Lower  Living  Standard  Income 
Level-25  SMSAs 


Table  4  —Seventy  Percent  of  Updated 
1984  LLSIL— ContirHied 


SMSA 


"ST  1  p«^ 

'-'-^'-       1    0<  LLSIL 


AK. 


Atlanta.  GA 

BaNnwra.  MO 

Boaton. 

BuHalaNY 

CXicago.iU 

ClndnaM.OH/KY/IN. 

aav«land.OH 

TX 

.  CO... 

Detro*.  Ml 

Honolulu.  HI.. 
Houalon.  TX 


IN.. 


CHy.  MO/KS... 


Loa  AngelOT/Long  Ba•c^  CA.. 

PMN^BUHOTi   WI\ ..............  ....•-»»•■•« 

Mlnnav>oks.St  Paul.  MN 

Nmt  Yorti.  NY/NofthaasL  NJ... 

PtiiadalpNa.  PA 

Ptttabufgh,  pA  ...^^ —..M - 

Sw  Diego,  CA 

San  FranctacoOakland.  CA 

SMtOe/Evaren.  WA 

St  Loula.  MO/IL 

Waarwiglon.  OC./MD/VA 


S24.5S0 
15.750 
16.790 
17.750 

"  16.160 
17.170 
17.400 
17.650 
15.630 
17.390 
16.110 
21630 
15.840 
16.600 
17.590 
16.940 
16.470 
17.250 
16.560 
17.120 
16.930 
17,660 
18.430 
16.610 
18.410 


Z$17.190 
11.030 
11.750 
12.430 
11.310 
12.020 
12.180 
12.360 
10.950 
12.180 
11.280 
15^80 
11.090 
11,620 
12.310 
11.860 
11.530 
12.060 
11.600 
11,960 
11.860 
12.380 
12.900 
11.630 
12.890 


Table  4  below  is  a  Usting  of  each  of 
the  various  figures  at  70  percent  of  the 
updated  1984  LLSIL  for  family  sizes  of 
one  to  six  persons.  Where  the  poverty 
level  for  a  particular  family  size  is 
greater  than  the  corresponding  LLSIL,  it 
is  provided  instead.  Section  4(8)  of  JTPA 
defines  "economically  disadvantaged" 
as,  among  other  things,  an  individual 
whose  family  income  was  not  in  excess 
of  the  higher  of  the  poverty  level  or  70 
percent  of  the  LLSIL.  Poverty  level 
guidelines  were  transmitted  to  States  on 
April  30, 1984. 

Table  4  below  provides  figures  for 
family  sizes  up  to  six  persons.  For 
families  larger  than  six  persons,  an 
amount  equal  to  the  difference  between 
the  six  and  the  five  person  family 
income  levels  should  be  added  to  the  six 
person  family  income  level  for  each 
additional  person  in  the  family. 

Table  4— Seventy  Percent  of  Updated 
1984  LLSIL 

Family  siza 


One 

Two 

Three 

Foi»' 

FIva 

Six 

S49e0 

S6720 

S8650 

$10670 

$12600  1 

$14730 

4880 

6720 

8870 

10850 

12930  1 

15120 

4980 

6720 

8940 

11030 

13020 

15230 

4960 

6720 

8990 

11090 

13090  ! 

15310 

4960 

6720 

8010 

11120 

13130 

15350 

4980 

6720 

9140 

11260 

13310 

15570 

4960 

6720 

9170 

11310 

13350 

15610 

4920 

6810 

9340 

11530 

13610 

15920 

4920 

6810 

9350 

11540 

13620 

15930 

4920 

6820 

9360 

11550 

13630 

15940 

4920 

8850 

8400 

11800 

13690 

18010 

4920 

6860 

8420 

11620 

13720 

18040 

4920 

6870 

8420 

11630 

13730  1 

16050 

4920 

6940 

9520 

11760 

13870 

16220 

4880 

7000 

9610 

11860 

14000 

16370 

4960 

7030 

9640 

11800 

14050 

16430 

4960 

7070 

9700 

11970 

14130 

16520 

Family  siza 

One 

T»o 

TVea 

fOM' 

Fw 

Sa 

4960 

7070 

9710 

11880 

14140 

16540 

4980 

7100 

9740 

12020 

14190 

16590 

49601 

7130 

9790 

12060 

14200 

16670 

4960 

7190 

9670 

12180 

14380 

16610 

4980   : 

7270  1 

9060 

12310 

145» 

16990 

4980 

7300  1 

10020 

12360 

14590 

17060 

4960 

7310  1 

10030 

12380 

14610 

17090 

4980 

7310 

10040 

12390 

14620 

17100 

4960  1 

7340 

10070 

12430 

14670 

17180 

4980  ' 

7610 

10450 

12690 

15210 

17790 

4960  1 

7620  i 

10450 

12900 

1S230 

17810 

5730  : 

6450  1 

11590 

14300 

16880 

19740 

5730  ' 

9020 

12380 

15280 

18030 

21090 

6240 

9550 

13100 

16160 

19060 

22310 

6240  1 

10150 

13930 

17190 

20290 

23730 

'  Figures  providad  above  n  ttM  notna  are  lor  «  tamily  size 
ol  lour  parsons    To  use  tt«s  tsMe.  the  sppropnala  «gm 

stvxjid  be  lourxt  ir  the  lamily  «a«  ol  lour  cotumn.  Thar  one 
may  read  acioaa  tfw  row  kx  tamiy  aizas  other  than  tour  n 
me  approponate  columna 


Use  of  these  Data 

Based  on  these  data.  Governors 
should  provide  the  appropriate  figures  to 
service  delivery  areas  (SDAs)  in  their 
States  to  use  in  determining  eligibility 
for  JTPA  programs.  See  20  CFR  627.2, 
627.21,  628.4.  Information  may  be 
provided-by  disseminating  information 
to  SMSAs  and  metropolitan  and 
nonmetropolitan  areas  within  the  State, 
or  it  may  involve  further  calculations. 
For  example,  the  State  of  New  Jersey 
may  have  4  or  more  figures: 
Metropolitan,  nonmetropolitan,  for 
portions  of  the  State  in  the  New  York 
City  SMSA,  and  for  those  in  the 
Philadelphia  SMSA.  If  an  SDA  includes 
areas  that  would  be  covered  by  more 
than  one  figure,  the  Governor  may 
provide  for  only  one  figure  to  be  used, 
and  may  determine  which  figure  is  to  be 
used.  PiiTsuant  to  the  JTPA  regulation  at 
20  CFR  627.1,  guideUnes,  interpretations, 
and  definitions  adopted  by  the  Governor 
shall  be  accepted  by  the  Secretary. 

Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  publication 
of  these  figures  is  only  for  the  purpose  of 
determining  eligibility  for  JTPA 
programs.  BLS  has  not  revised  the  lower 
living  family  budget  since  1981,  and  has 
no  plans  to  do  so.  The  four-person  urban 
family  budget  estimates  series  has  been 
terminated.  The  CPI  adjustments  used  to 
update  the  LLSIL  for  this  publication  are 
not  precisely  comparable,  most  notably 
because  certain  tax  items  were  included 
in  the  1981  LLSIL  but  are  not  in  the  CPI. 
Thus,  these  figures  should  not  be  used 
for  any  statistical  purposes,  and  are 
valid  only  for  eligibility  determination 
purposes  under  JTPA. 
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Si^pied  at  Washinslon   U  C    this  JUth  day 
of  iul>   1984 
PaHick  \.  O'kMf* 

Deputy  Ass.stcni  Secretary  for  Emphyment 
TramiuM 

mxmo  coix  oio-m-m 


ENVlROmiENTAL  PROTECTION 
AGENCY 

21  CFR  Pert  193 

I  FAP  3H53«3/R«91,  OPP-FRt-264»-2l 

Toierancee  for  P««tlckle«  In  Food 
Administered  by  the  Environmental 
Protection  Agency;  Cyano<3- 
Pt»enojfypheny1)llethy1  4-CNoro- 
Alph»^  1-liettiy1ethyl)een2eneecetate 

AGENCY:  Environmental  Protection 
.■\^tn.  \  (EPA). 
ACTK3N:  Final  rule. 

summary:  This  rule  establishes  a  food 

ddditive  ffguiation  to  permit  residues  of 
the  insecticide  cyano(3- 
phenoxyphenyi)methyl  4-chloro-alpha- 
(l-methyiethvllbfnzpnearetate  in  or  on 
food  Items  in  food  handling 
establishments  where  food  and  food 
products  are  held,  processed,  or 
prepared.  This  reRiildtKin  to  establish 
the  maximum  permissible  level  for 
residues  of  the  insecticide  in  or  on  food 
commodities  was  requested  by  the 
Mc!.HLii{hlin  C.ormley  Kins  Company. 
EFFECnvt  DATE:  .August  8.  1984. 
ADDRESS:  Written  objections  identified 
hv  the  document  control  number  [FAP 
*H.=S383,  RflSlj  may  he  submitted  to  the: 
Heariny  Clerk  (A-UiJ)   Environmental 
i^rotection  Agency.  Rm  3708.  401  M  St., 
SW  .  Washington.  D.C.  20460. 
FOR  FURTHER  1NF0RMAT10M  COMTACT: 
limothv.A   Cinrdner    P^ixiuc*  Mnnnger 
(PMl  IT   Resistrn'M)!!  Di'.ision  (TS- 
767C).  Offic*-  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St .  SW  .  Washington.  DC.  20480. 
Office  location  and  telephone  number: 
Rm  20"  CM  »  2. 1921  Jefferson  Davis 
Fiiahwav  .Arlington.  VA  22202  (703- 

SUPfn^MENTARY  INFORMATIOfl:  EPA 

'ssued  a  notii.f  ;  .'ivlished  in  the  Federal 
Register  of  Ma.-ch  16, 1983  (48  PR  11161) 
which  announced  that  the  McLaughlin 
Gormley  King  Company  8810  Tenth 
.Ave.  N..  Minneapolis.  MN  55427,  had 
submitted  food  additive  petition  3H5383 
proposing  to  amend  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  cyano(3- 
phenoxyphenyllmethyl  4-chloro-alpha- 
(l-raethylethyl)benzeneacetate  in  or  on 
food  items  (other  than  those  already 


(  'ivered  by  a  higher  tolerance  as  a  result 
uf  use  on  growing  crops)  m  food 
handhng  establishments  where  food  and 
food  products  are  held,  processed   or 
prepared  at  0.05  part  per  milium   Nu 
comments  were  received  by  the  Agency 
in  response  to  the  notice  of  filing 

The  data  submitted  in  the  petition  and 
other  relevant  materidl  have  been 
evaluated.  T^e  lexicological  data 
consicie.'^  .n  support  of  the  tolerance 
include  an  acirte  oral  rat  toxicity  study 
with  median  lethal  dose  jUDw)  ?)f  1  to  3 
grams  iKj'kilogram  (kg|  of  body  weight 
(bw)  (water  vehicle)  and  45<^)  milligrams 
(mg)/kg  of  bw  (dimethylsulfoxide 
(DMSO)  vehicle);  a  90 day  dug  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  500  ppm  (highest  dose  tested): 
a  90-day  rat  feeding  study  with  a  NOEL 
of  125  ppm;  an  18-month  mouse  feeding 
study  with  a  NOEL  of  less  than  100  ppm 
with  no  oncogenic  effects  at  the  highest 
level  fed  (3.000  ppm);  a  24-month  mouse 
feeding  study  with  a  NOEL  of  10  to  50 
ppm  for  males  and  50  to  250  ppm  for 
females  (no  oncogenic  effects  were 
noted  at  1.250  ppm,  the  highest  dose 
tested);  a  24-month  rat  feeding  study 
that  demonstrated  no  oncogenic  effects 
at  1,000  ppm  (only  level  tested: 
significantly  decreased  body  weight  was 
observed  at  this  dose  level);  a  2-yeHr  rat 
feeding  study  with  a  NOEL  of  2.S0  ppm 
(highest  level  fed) — no  oncogenic  effects 
were  observed;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  250 
ppm  (highest  level  fed);  teratology 
studies  (in  mice  and  rabbits,  both 
negative  at  the  highest  level  dose  of  50 
mg/kg  of  bw/day);  and  the  following 
mutagenicity  studies;  Mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw. 
which  was  the  highest  level  fed);  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  AMES  test  in  vitro  (negative); 
and  bone  marrow  cytogenic  study  in  the 
Chinese  hamster  (negative  at  25  mg/kg 
of  bw).  The  following  studies  assessing 
neurological  effects  were  performed:  A 
hen  study  negative  at  1.0  g/kg  of  bw  for 
5  days,  repeated  at  21  days;  a  rat  (8-day) 
acute  study  with  a  NOEL  of  200  mg/kg 
of  bw;  a  15-month  rat  feeding  study 
which  resulted  in  a  systemic  NOEL  of 
500  ppm  and  a  NOEL  of  1,500  ppm  with 
respect  to  nerve  damage. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.1250  mg/kg/day 
based  on  the  2-year  rat  feeding  study 
and  ujing  a  100-fold  safety  factor.  The 
maximum  permissible  intake  (MPI)  has 
been  calculated  to  be  7  5000  mg/day  (60 
kg).  Approval  of  the  tolerances  for  food 
handlirvg  establishments  where  food  and 
food  products  are  held,  processed,  or 
prepared  would  result  in  a  theoretical 
maximum  residue  contribution  (TMRC) 


of  2.3112  mg/day  (15  kg)  and  utilize 
JO  BJ  percent  of  the  ADI. 

The  nature  of  the  residue  is 
adequately  understood  for  this  use.  and 
in  adequate  analytical  method,  gas 
chromatographv.  is  available  for 
enforcement  purposes 

There  are  currently  no  regulatory 
actions  pending  against  the  continued 
registration  of  this  pesticide  and  no 
other  considerations  are  involved  in 
establishing  this  toleranc:e. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (86  Stat.  973,  89  Stat.  751. 
U.S.C.  135(a)  It  seq  \.  Therefore,  the 
regulation  is  established  as  set  forth 
below 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  L'  S  C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4.1981  (46  FR  24945) 

(Sec.  409(c)(1).  72  Slat.  17d6  (21  U.S.C. 
346(c)(1))) 

List  of  Subjects  in  21  CFR  Part  193 

Food  additives,  Pesticides  and  pests. 

Dated  July  30,  1964 
Steven  Scbatxow. 
Director.  Office  of  Pesticide  Programs. 

PART  193— (AMENDED) 

Therefore,  21  CFR  Part  193  is 
amended  by  adding  a  new  §  193.97  to 
read  as  follows: 

§  193.97     Cyano(3-ph«noxyphenyl)methyl 
4-chloro-«lpha-(  1- 
m«ttiy1etriyl)benzeneacetate 

(a)  A  food  additive  tolerance  of  0.05 
ppm  is  established  for  residues  of 
insecticide  cyano(3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(l-melhylethyl)benzeneacetate  as 
follows: 

(1)  In  or  on  all  food  items  (other  than 
those  already  covered  by  a  higher 
tolerance  as  a  result  of  use  on  growing 
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crops)  in  food  handling  establishmentB 
where  food  and  food  products  are  held, 
processed,  or  prepared. 

(2)  Application  shall  be  limited  to 
space  treatment  with  a  maximum  of  0.5 
fl.  oz.  of  a  0.05  percent  active  ingredient 
solution  per  1.000  cu.  ft.  of  space,  or  as  a 
contact  spray  applied  as  a  coarse  wet 
spray  at  a  maximum  of  1  gallon  of  a  0.2 
percent  active  ingredient  solution  per 
1.000  sq.  ft.  of  surface.  Food  must  be 
removed  or  covered  during  treatment. 
Spray  should  not  be  applied  directly  to 
surfaces  or  utensils  that  may  come  into 
contact  with  food.  Food  contact  surfaces 
and  equipment  should  be  thoroughly 
cleaned  before  using. 

(3)  To  assure  safe  use  of  the  additive, 
its  label  and  labeling  shall  conform  to 
that  registered  with  the  U.S. 
Environmental  Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

fTD".    B4-2nM0  Filed  8-r -84  8:45  «m| 
8ILUN0  COK  B5M-S0-H 


21  CFR  Part  561 

IFAP  3H5413/R693;  OPP-FRL-2450-5] 

Tolerances  for  Pesticidea  hn  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency;  2- 
1 1-(Ethoxyimino)Butyl]-5-{2- 
(Ethylthio)Propyl]-Hydroxy-2- 
Cy  clohexene- 1  -One 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
regulation  to  permit  the  combined 
residues  of  the  herbicide  2-(l- 
(ethoxyimino)butyl|-5-[2- 
(efhylthio)propyi]-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
in  or  on  the  feed  commodity  sugar  beet 
molasses.  This  regulation  to  establish  a 
maximum  permissible  level  for  the 
combined  residues  of  the  herbicide  in  or 
on  the  commodity  was  requested 
pursuant  to  a  petition  by  BASF 
Wyandotte  Corp. 

EFFECTIVE  DATE:  August  8. 1984. 
ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [FAP 
3M5413/R693),  may  be  submitted  to  the; 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  Rm.  3708,  401  M  St.. 
SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Robert  J.  Taylor,  Product 
Manager  (PM-25),  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC.  20460. 


Office  location  and  telephone  number 
Rm.  245,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  October  26, 1983  (48  FR 
29543),  which  announced  that  BASF 
Wyandotte  Corp.,  100  Cherry  Hill  Rd., 
Parsippany,  N]  07054,  had  filed  feed 
additive  petition  3H5413  with  the  EPA 
proposing  to  amend  21  CFR  Part  561  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  herbicide  2-[l- 
(ethoxyimino)butyl)-5-(2- 
(ethylthio)propyl-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  the  2-cyclohexene-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  feed  commodities  sunflower 
meal  at  14.0  parts  per  million  (ppm), 
sugar  beet  molasses  at  0.2  ppm,  and 
peanut  soapstock  at  60.0  ppm. 

The  petitioner  subsequently  amended 
the  petition  by  withdrawing  the 
tolerances  for  sunflower  meal  and 
peanut  soapstock  and  requesting  the 
establishment  of  the  tolerance  for  sugar 
beet  molasses  at  0.5  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
fmal  rule  document  (PP  3F2950/R692) 
appearing  elsewhere  in  this  issue  of  the 
Federeai  Register  that  establishes  a 
tolerance  on  sugar  beet  tops  and  sugar 
beet  roots. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
maimer  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (86  Stat  973,  7  U.S.C.  136  et 
seq.J.  Therefore,  the  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612],  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  FR  24945). 

(Sec.  409(c)(1),  72  Stat.  1788  (21  U.S.C. 
348(c)(1))) 

List  of  Subjecto  in  21  CFR  Part  561     . 

Feed  additives.  Pesticides  and  pests. 
Dated:  July  31. 1984. 
Staven  Schalzow, 

Director,  Office  of  Pesticide  Programs. 

PART  561— [AMENDED] 

Therefore,  21  CFR  561.430  is  revised  to 
read  as  follows: 

§561.430    2-(1-(Ethoxylmlno)butyl}-S-[2- 

(•tttyttttlo)propyt-3-hydroxy-2-cyciohexene- 

1-on«. 

Tolerances  are  established  for  the 
combined  residues  of  the  herbicide  2-(l- 
(ethoxyimino)butyl|-5-|2- 
(ethylthio)propyl-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  the  2-cyclohexene-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  following  commodities: 


p—e 


nrakon 


CononMvd 

Sugar  b«M  molBiaM 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4,  5,  and  7 

[T.D.  ATF-1S0;  Reh  Notice  Noe.  313,  362. 
375,  3«4,  and  407] 

l.at>e(ing  and  Advertlalng  Regutattons 
Under  the  Federal  Alcohol 
Administration  Act 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

ACTION:  Treasury  decision,  final  rule. 
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summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (.ATF)  la  issuing 
regulations  concerning  the  Idbehng  ind 
advertising  of  wine,  distilled  spirits,  and 
mait  beverages  This  final  rule 
prescribes  new  regulations,  amends  and 
updates  current  regulations,  and 
incorporates,  where  appropriate,  prior 
.\TV  decisions  on  advertising  and 
idbeling  matters  issued  as  rulings  and 
industry  circulars  into  the  regulations. 
ATY  believes  these  regulations  result  in 
deregulation  m  some  areas  and  provide 
a  single  comprehensive  source  of  rules 
and  guidelines  for  industry  Also,  the 
regulations  provide  the  consumer  with 
protection  against  false  or  misleading 
labeling  and  advertising  statements  and 
claims 

EFFtCnVE  DATl:  September  "    19H4 
FOR  FURTHER  INFORMATION  CONTACT: 
Irtmes  P  Ficareftd  or  R^g?-r  [„  Bowling. 
FA.A,  V\  me  And  Bef  r  BrH?.'  h   Bureau  of 
.•Ms  nhol.  Tobacco  anil  F,r>Mr'-  s. 
Washington.  DC  JU2JH   JdJ- V)6-7628). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Alcohol  Administration 
.Xct  (F.\.-\  Act)  provides,  in  part,  for 
regulation  of  the  labeling  and 
advertising  of  distilled  spirits,  wine,  and 
malt  beverages  in  sections  5  (e)  and  (f), 
27  use.  205  (e)  and  (f)-  These  sections 
give  the  Secretary  the  authority  to  issue 
ff-guiations  intended  to  prevent 
deception  of  the  consumer,  to  provide 
the  consumer  with  adequate  information 
as  to  the  identity  and  quality  of  the 
product,  and  to  prohibit  false  or 
misleading  -tiatements.  It  should  be 
noted  that  the  FAA  Act  regulates  the 
manner  in  which  certain  advertisements 
are  presented  and  does  not  extend  to 
the  point  of  prohibiting  all  advertising  of 
alcohol  beverages.  Furthermore,  section 
51  n  of  the  Act  specificalU  permits  the 
advertising  of  alcohol  beverages  in  all 
media,  including  radio  and  television. 
.Accordingly  .ATT"  does  not  have  the 
authority  to  issue  a  regulation  which 
would  prohibit  all  alcohol  beverage 
advertisements.  However.  ATF  does 
have  the  authority  to  issue  regulations 
prohibiting  any  advertising  which  is 
false  or  misleading. 

Subject  to  certain  jurisdictional 
limitations,  the  F.\A  .Act  requires  that 
any  alcohol  beverage  advertisement  and 
label  must  be  in  conformity  with  the 
prescnbed  regulations  (27  CFR  Part  4; 
Part  5;  and  Part  7|.  These  regulations 
specifically  state  what  mandatory 
information  is  required  to  appear  on  a 
label  or  in  an  advertisement,  and  specify 
what  IS  prohibited  from  appearing  on 
labels  and  in  advertisements.  ATF  and 
Its  predecessor  agencies  have  utilized 


rulings  and  industry  circulars  for 
expressing  interpretations  of  these 
regulations  t^onformity  to  the  labeling 
rpguldtions  is  controlled  by  the 
requirement  that  no  product  shall  be 
bottled  or  shipped  unless  the  permittee 
has  an  approved  certificate  of  label 
approval.  Conformity  to  the  advertising 
regulations  is  controlled  by  agency 
review  of  advertising  material  submitted 
voluntarily  by  industry  members  before 
release  in  the  media,  by  AT>"8  post 
review  of  advertising  in  the  media,  ami 
inspection  programs  to  verify 
advertising  claims 

Need  for  New  or  Revised  Kegiilations 

In  Notice  No  362  (December  19.  1980. 
45  FR  83530).  ATF  cited  the  following 
four  reasons  for  reviewing  current 
regulations  and  proposing  regulatory 
amendments: 

(a)  Many  of  the  existing  regulations 
are  based  on  testimony  presented  at 
public  hearings  held  during  the  mid-  to 
late-1930s.  Regulations  adopted  at  that 
time  may  be  out  of  date  due  to 
technological  advances  made  in  the 
advertising  industry  and  the  increased 
awareness  and  understanding  on  the 
part  of  consumers. 

(b)  Some  regulations  may  be  too 
broad  and  undefined  for  consistent 
application  by  industry  members. 
Further,  ATF  wishes  to  regulate  only 
where  necessary,  and  then  only  to  the 
extent  necessary  to  achieve  the  intent  of 
the  statute. 

(c)  There  are  many  interpretative 
rulings  and  circulars  relating  to  labeling 
and  advertising  matters.  ATF  wishes  to 
incorporate  necessary  rulings  into  the 
regulations,  thus  providing  a  single 
source  of  rules  and  guidelines  for  all 
concerned. 

(d)  Unnecessary  regulations,  rulings, 
and  industry  circulars  should  be 
eliminated. 

The  following  rulings  are  either 
incorporated  into  the  regulations  or  their 
provisions  become  obsolete  upon  the 
effective  date  of  this  Treasury  decision: 
FA-174,  lune  5,  1939:  Rev.  Rul.  54-163, 
1954-1  C.B.  342;  Rev  Rul.  54-294,  1954-2 
C.B.  571;  Rev.  Rul,  54-325,  1954-2  C.B. 
590;  Rev.  Rul.  54-341,  19.54-2  C.B.  592; 
Rev.  Rul.  54-512,  1954-2  C.B.  592;  and 
Rev.  Rul.  55-43.  1955-1  C.B.  617. 

Comments  and  Public  Hearing 

Notice  No.  362,  which  proposed 
specific  regulatory  language,  was 
published  on  December  19, 1980  (45  FR 
83530).  with  a  90-day  comment  period. 
Notice  No.  407  (March  19.  1982;  47  FR 
11884)  reopened  the  comment  penod  for 
an  additional  30  days.  During  these 
times,  a  total  of  344  comments, 
representing  441  individual  commenters. 


vvere  received  on  the  notice  of  proposed 
rulemaking. 

Two  notices,  Nos  375  and  394  (July  20. 
1981.  46  FR  37282.  and  November  10 
1981,  46  F'R  55549.  respectively), 
provided  interested  persons  an 
opportunity  to  present  oral  testimony  at 
public  hearings  The  first  hearing  was 
held  in  Washington.  DC.  on  September  9 
and  10.  1981.  at  which  16  persons 
testified.  Ten  persons  testified  at  the 
hearing  held  m  San  Francisco, 
California,  on  December  10.  1981   The 
hearing  testimony  was  a  reinforcement 
of  the  comments  received  by  the 
Witnesses  during  the  original  comment 
peruiils 

The  comments  and  testimony 
generally  supported  ATFs  objectives  of 
the  rulemaking  project,  that  is.  to 
modernize  the  regulations,  provide  a 
single  source  of  guidelines,  and  to 
preclude  false  and  misleading  labeling     . 
and  advertising  statements  and  claims. 
However,  modifications  and 
suggestions,  some  significant  and  others 
minor,  were  Indicated. 

Comments  were  subm.itted  by 
members  of  the  alcohol  beverage 
industry  and  their  trade  associations, 
advertising  agencies  and  their  trade 
^associations,  broadcasting  associations, 
attorneys,  foreign  governments,  public 
and  private  organizations,  educational 
institutions,  church  groups,  and  private 
individuals. 

Proposals  Not  .Adopted  in  This  Treasury 
Decision 

A  number  of  proposals  made  in  Notice 
No.  362  are  not  adopted  in  this  final  rule 
Due  to  the  complexity  and  controversy 
surrounding  these  issues,  they  will  be 
continued  in  subsequent  notices  of 
proposed  rulemaking  on  each  individual 
issue  separately 

Further  rulemaking  will  be 
forthcoming  on  the  areas  of  athletes  and 
athletic  events,  the  possible 
incorporation  of  voluntary  industry 
advertising  codes:  and  standards  on  the 
use  of  "Light"  (lite)  as  the  term  applies 
to  the  labeling  and  advertising  of  wine, 
distilled  spirits,  and  malt  beverages   As 
to  the  use  of  the  term  "natural,    ATF  is 
studying  this  issue  and  will  determine  at 
a  latter  date  if  further  rulemaking  will  be 
initiated. 

Definitions  of  False  and  Disparaging 

ATF  proposed  regulatory  definitions 
for  "false"  and  "disparaging."  in  an 
attempt  to  cl.infy  its  position  on  their 
use  and  prohibitions,  especially  in  the 
case  of  "disparaging."  and  because  the 
terms  have  a  close  relationship  with 
comparative  advertising  practices. 


I 
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The  proposed  definition  for  "false" 
was  any  untrue  representation,  either 
expressed  or  implied;  and  for 
"disparaging,"  claims  or  statements  that 
are  false  or  would  mislead  the  consumer 
as  to  a  competitor's  product.  Eight 
persons  commented  on  these  proposed 
definitions:  two  supported  the  proposals, 
two  believed  that  "disparaging"  should 
be  clarified  even  further,  two  stated  that 
truthful  disparaging  statements  should 
be  permitted,  and  two  believed  that  the 
proposed  definitions  were  unnecessary. 

A  IF  has  reconsidered  its  reasons  for 
proposing  regulatory  definitions  of  these 
terms  and  now  believes  that  such 
definitions  would  serve  no  useful 
purpose.  ATF  believes  that  the  existing 
regulations  provide  sufficient  authority 
to  effectively  prevent  abuses  in  this 
area. 

ATF  IB  maintaining  the  long-standing 
policy  that  a  competitor's  product  is 
disparaged  when  statements  or  claims 
about  the  product,  or  relating  to  the 
product,  are  false  or  would  tend  to 
mislead  the  consumer.  This  policy  does 
not  preclude  "puffery  "  statements  made 
about  one's  own  product,  nor  does  it 
prohibit  truthful,  nonmisleading 
comparative  statements  or  claims  that 
may  or  may  not  place  the  competitor's 
product  in  an  unfavorable  light.  A 
statement  such  as  "tastes  as  good  as 
competitor's  brand  name."  is  puffery. 
However,  a  statement  such  as  "our 
product  contains  no  arsenic,"  although 
truthful,  would  be  considered  to  be 
disparaging  since  it  implies  that  other 
products  do  contain  arsenic. 

Determination  of  whether  statements  or 
claims  are  disparaging  or  not  will  be 
made  on  a  case-by-case  basis. 
Therefore.  ATF  urges  that  all  advertising 
material  be  pre-cleared  to  avoid 
problems  which  could  arise. 

Regulatory  Proposals  Adopted  in  This    ' 
Treasury  Decision 

Defii  lit  ion  of  A  d  vertising 

In  proposing  the  revised  definition  of 
"advertising,"  ATF  added  many  items 
that  are  included  as  advertising 
material;  Leaflets,  catalogs,  public 
transit  cards,  etc..  and  reiterated  two 
exceptions  to  the  definition  of 
advertising — a  label  or  other  matter 
constituting  a  part  of  labeling,  and  other 
reading  material,  including  news 
releases.  In  addition,  ATF  is  clarifying 
the  definition  of  "advertising"  by  adding 
"other  matter  accompanying  the 
container  "  The  current  exclusion  to 
advertising  includes  coverings,  cartons, 
etc  .  which  constitute  a  part  of  labeling. 
However,  when  items  such  as  hang-tags 
accompany  the  container,  they  are 
considered  advertising  matter.  Labels 


must  be  firmly  affixed  to  the  container, 
hang-tagS  are  usually  tied  or  slipped 
over  the  neck  of  the  bottle.  Therefore, 
when  other  matter  accompanies  the 
container  and  is  not  firmly  affixed  as  a 
label,  such  matter  is  advertising  material 
and  must  bear  the  mandatory 
statements. 

Five  comments  were  received,  all 
favoring  the  pr<5posed  definition. 
Therefore,  ATF  is  adopting  the 
regulation.  However,  ATF  has  held  that 
statements  and  representations  on 
cases,  other  than  the  mandatory 
information,  are  advertising  matter  As  a 
matter  of  clarity,  ATF  is  adding  this 
reference  to  the  definition  of 
"advertising." 

Four  commenters  suggested  that 
consumer  specialty  items,  such  as  Tee- 
shirts,  key  chains,  towels,  and  bottle 
openers,  should  be  excepted  from  the 
definition  of  "advertising."  ATF  believes 
that  such  items  are  important  facets  of 
advertising  the  company  name  or  brand 
name  of  a  product  to  the  consumer. 
Because  of  this,  ATF  believes  some 
control  over  what  is  stated  on  consumer 
specialty  items  should  be  maintained  for 
agency  review.  However,  ATF  sees  no 
reason  that  such  items  should  be  subject 
to  the  mandatory  information  provisions 
required  to  appear  in  advertisements. 
The  main  thrust  of  such  items  is  the 
company  name  or  brand  name.  ATF 
believes  that  consumers  do  not  expect 
to  see  the  mandatory  information 
displayed  on  consumer  specialty  items. 
Further,  consumer  specialty  items  are 
usually  not  manufactured  by  the 
industry  member,  but  by  other  firms 
under  contract  to  use  the  company  name 
or  brand  name  of  the  industry  member. 
Since  these  manufacturing  firms  do  not 
hold  a  basic  permit  issued  under  the 
FAA  Act,  ATF  has  no  authority  to 
require  that  they  comply  with  the 
regulations  governing  advertising. 
Therefore,  ATF  is  amending  the 
regulations  to  maintain  consumer 
specialty  items  under  the  definition  of 
"advertising,  '  but  will  not  require  the 
mandatory  information  to  be  stated  on 
these  items. 

Regulations  in  27  CFR  4.64(b),  5.65fb), 
and  7.54(b)  prohibit  any  statement  in 
advertising  that  is  inconsistent  with  any 
statement  on  the  labeling  of  the  product. 
ATF  is  clarifying  this  section  by  adding 
the  long-standing  policy  that  any  labels 
depicted  on  bottles  in  advertisements 
must  be  reproductions  of  approved 
labels.  The  depiction  of  a  label  on  a 
bottle  in  an  advertisement  that  does  not 
appear  on  the  actual  container  of  the 
product  that  a  consumer  may  purchase 
is  misleading.  Therefore,  ATF  believes 
that  labels  on  bottles  depicted  in 


advertisements  should  be  reproductions 
of  approved  labels,  thus  conveying 
truthful  information  about  the  labels 
that  are  affixed  to  the  actual  containers 
of  the  product. 

Legibility  of  Mandatory  Information 

ATF  proposed  that  the  mandatory 
information  in  advertisements  appear 
conspicuous  and  readily  legible  from  a 
distance  at  which  the  advertisement  is 
intended  to  be.  and  is  customarily 
viewed,  and  that  the  size  of  {ype  be 
increased  proportionately  to  the  size  of 
the  advertisement.  Further,  ATF 
proposed  to  incorporate  the  Note  to  27 
CFR  4.63,  which  discusses  general 
requirements  as  to  the  placement  of 
mandatory  information,  in  the 
appropriate  regulations  in  27  CFR  Parts 
4,  5,  and  7. 

Five  commenters  responded  to  this 
issue.  Two  believed  that  no  mandatory 
information  should  be  required  in 
advertisements;  one  stated  that  the  two 
millimeter  type  size  requirement  should 
be  reduced  to  one  millimeter,  and  two 
commenters  stated  "readily  legible"  was 
sufficient.  These  two  commenters  also 
stated  that  the  requirement  that  the  type 
size  be  increased  proportionately  to  the 
size  of  the  advertisement  is  unnecessary 
if  the  mandatory  informatiori  must  be 
"readily  legible"  under  any 
circumstance. 

ATF  agrees  that  "readily  legible  "  is 
sufficient  and  is  a  more  flexible 
alternative  than  requiring  an  actual  type 
size  for  advertisements.  "With  the 
"readily  legible"  requirement  industry 
is  provided  some  latitude  in  designing 
their  advertisements  and  consumers  are 
provided  with  the  information  about  the 
product.  Therefore,  the  specific  type  size 
requirement  is  removed. 

The  minimum  type  size  requirement 
was  not  included  in  the  proposal.  The 
final  regulations  require  that  the 
mandatory  information  be  conspicuous 
and  readily  legible.  There  is  no  reason 
to  consider  reducing  the  type  size  smce 
it  has  been  ehminated. 

ATF  agrees  with  the  two  commenters 
that  requiring  that  the  type  size  be 
increased  proportionately  to  the 
advertisement  is  uimecessary  since  the 
mandatory  information,  in  every  case, 
must  be  conspicuous  and  readily  legible 
Therefore,  ATF  is  removing  this 
requirement  and  otherwise  adopting  the 
regulation. 

Curative  and  Therapeutic  Effects 

ATF  proposed  a  regulation  providing 
that  an  alcohol  beverage  label  or 
advertisement  shall  not  contain  any 
statement,  design,  device,  or 
representation  which  implies  that  the 
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use  of  the  labeled  or  advertised  produt  t 
hi?  curative  or  therapeutic  effects  if  the 
s'atement  or  claim  is  untrue  or  would 
lend  to  create  a  misleading  impression 
As  drafted,  this  regulation  can  be 
in'erpreted  broadly  and  provides  for 
numerous  statements  and  cidims  to 
appear  on  labels  and  in  advertisements. 

Thirteen  commenters  responded  to 
this  issue.  Most  stated  that    curative 
rind  therapeutic"  statements  and  claims 
should  be  regulated  and  interpreted  by 
"he  dictionary  definitions  of  the  two 
tf'rms.  that  is.  pertaining  to  the  cure 
rind/or  treatment  of  diseases. 
Historically.  ATF  has  interpreted 
curative  and  therapeutic"  in  a  sense 
other  than  the  dictionary  meanings.  ATF 
has  held  that  if  a  statement  or  claim 
implied  a  physical  or  psychological 
sensation  resulting  from  consuming  an 
du.ohol  beverage,  it  was  curative  and 
'herapeutK    For  example,    relax  and 
h'lve  a  ^>n:::/i  ur protluct  name"  yvas 
permitted  because  the  act  of  relaxing 
was  disassociated  from  consuming  the 
alcohol  beverage  On  the  other  hand. 
relax  with  a  brund  or  product  name" 
was  held  to  be  curative  or  therapeutic 
because  the  act  of  relaxing  resulted  from 
consuming  the  alcohol  beverage.  One 
fummenter  stated  that  this  distinction 
was  facetious.  Further.  ATF'  has  allowed 
refresh"  to  appear  on  labels  and  in 
advertisements  of  dii  nhoi  beverages 
which  are  customarily  served  cold  or 
I. hilled,  and  on  alcohol  beverages  not 
(  ustomarily  served  cold  or  chilled  if  the 
label  or  advertisement  stated  "serve 
cold"  or  "serve  chilled. ' 

ATV  has  reconsidered  its 
interpretation  of  "curative  and 
therapeutic"  and  will  consider 
statements  to  be  curative  and 
therapeutic  if  they   (a)  Imply  a 
1  onnection  to  the  cure  and  treatment  of 
diseases,  if  such  statement  is  untrue  or 
tends  to  create  a  misleading  impression; 
or  (b)  imply  that  a  physical  or 
psychologi(,al  sensation  results  from 
consuming  the  product,  if  such 
statement  is  untnje  or  tends  to  create  a 
misleading  impression;  or  (c)  are 
statements  and  claims  of  nutritional 
value   if  such  statement  is  untrue  or 
tends  to  create  a  misleading  impression. 
Statements  concerning  caloric. 
carbohydrate,  and  fat  content  of  alcohol 
beverages  do  not  constitute  nutritional 
I  iaims  about  the  product. 

.^TF  continues  to  subscribe  to  the 
position  that  statements  of  vitamin 
(  ontenf  are  nutritional  claims  about  the 
product  and  may  not  appear  on  labels  or 
in  advertisements  of  alcohol  beverages. 
Wine,  distilled  spirits,  and  malt 
beverages  generally  contain 
insignificant  amounts  of  vitamins  and 
are  not  consumed  because  of  their 


vitamin  content.  The  appearance  of  a 
statement  of  vitamin  content  ontabels 
or  in  advertising  for  alcohol  beverages 
would  convey  the  erroneous  impression 
that  consumption  of  these  products  has 
some  nutritional  value,  thus  implying  a 
curative  or  therapeutic  effect. 

Subliminals 

ATF  proposed  a  regulatory  section 
prohibiting  the  use  of  subliminal  or 
similar  techniques  in  advertising  of 
alcohol  beverages.  ATF  slated  that 
subliminal  or  similar  techniques  refer  to 
any  device  or  technique  that  is  used  to 
convey,  or  attempts  to  convey  a 
message  to  a  person  by  means  of  images 
or  sounds  of  a  very  brief  nature  that 
cannot  be  perceived  at  a  normal  level  of 
awareness. 

Twenty-two  comments  were  received 
and  a  number  of  witnesses  presented 
oral  testimony  at  the  public  hearings.  Of 
the  22  comments,  representing  52 
individuals,  all  but  three  supported  the 
proposed  prohibition.  The  main 
arguments  against  the  proposed 
regulation  were  that  subliminals  were 
not  used  in  advertising,  that  the 
advertising  and  broadcast  industries  are 
self-regulating  in  this  area,  and  that  the 
Federal  Trade  Commission  (FTC) 
already  prohibits,  by  regulation,  the  use 
of  subliminals. 

ATF  believes  that  action  is  necessary 
in  this  area.  There  is  increasing  concern 
by  consumers  over  the  very  nature  of 
alcohol  beverage  advertising.  Further, 
strong  precedent  exists  for  ATF  action. 
The  Federal  Communications 
Commission  (FCC)  has  declared  the  use 
of  subliminals  to  be  contrary  to  the 
public  interest  because  they  are  clearly 
intended  to  be  deceptive.  Furthermore, 
the  FCC  saw  no  need  to  differentiate 
between  subliminal  advertising  and 
subliminal  program  content. 

Subliminal  or  similar  techniques  can 
take  many  forms  in  advertising.  These 
forms  include  placing  a  frame  in  a  film 
which  appears  at  a  speed  at  which  the 
observer  cannot  consciously  perceive  its 
presence,  but  subconsciously,  the  word, 
phrase,  or  scene  is  registered.  Another, 
and  more  prevalent,  form  is  the  insertion 
of  words  or  body  forms  (imbeds)  by  the 
use  of  shadows  or  shading,  or  the 
substitution  of  forms  and  shapes 
generally  associated  with  the  body. 

Although  subliminals  or  similar 
techniques  are  prohibited  by  the  FTC 
and  voluntary  advertising  and 
broadcasting  codes.  ATF  has 
jurisdiction  over  the  advertising  of 
alcohol  beverages.  Subliminals  are 
inherently  deceptive  because  the 
consumer  does  not  perceive  them  at  a 
normal  level  of  awareness,  and  thus  is 
given  no  choice  whether  to  accept  or 


re|ect  the  message,  as  is  the  case  with 
normal  advertising  ATF  holds  that  this 
tvpe  of  advcTtising  technique  is  false 
and  deceptive,  and  is  prohibited  by  law. 
Therefore.  ATF  is  issuing  regulations 
prohibiting  the  use  of  subliminals  or 
similar  techniques. 

Comparative  Advertising-Taste  Tests 

The  proposed  regulations  regarding 
comparative  advertising  outlined 
specific  guidelines  for  the  conducting  of 
taste  tests  Twenty  nine  comments  were 
reieived  on  tins  issue   Most  (  diiinienters 
and  witnesses  at  the  public  hearing 
supported  the  intent  and  purpose  of  the 
proposal,  but  some  believed  that  ATF 
was  too  rigid  in  its  guidelines  on  taste 
tests.  Conversely,  a  few  commenters 
stated  that  the  guidelines  were  too 
loose. 

Concerning  taste  tests.  ATF  proposed 
general  guidelines  to  follow  in  the 
conducting  of  taste  tests  Most 
commenters  believed  that  the  guidelines 
were  too  strict  and  confining,  in  that 
ATF  laid  out  rules  for  every  step.  Most 
commenters  believed  that  the  guidelines 
should  be  somewhat  broad,  thus 
permitting  some  degree  of  flexibility  in 
the  manner  in  which  the  taste  test  is 
conducted  After  considering  these 
comments,  ATF  a«rees  that  the 
guidelines  are  restrictive  Further.  ATF 
believes  that  it  should  regulate  the 
presentation  of  the  advertisement,  not 
the  actual  conducting  of  the  taste  test  or 
testimonial. 

The  procedure  used  to  conduct  a  taste 
test  must  be  a  scientifically  accepted 
procedure.  An  example  of  an  "accepted 
procedure"  would  be  a  procedure  as 
outlined  in  the  Manual  on  Sensory- 
Testing  Methods.  ASTM  Special 
Technical  Publication  434.  published  by 
the  American  Society  for  Testing  and 
Materials.  1916  Race  Street. 
Philadelphia.  Pennsylvania  19ia3, 
ASTM,  1968.  Library  of  Congress 
Catalog  Card  Number  68-15545. 
Although  ATF  is  referencing  this 
publication  as  an  accepted  procedure,  it 
does  not  restrict  the  conducting  of  taste 
tests  to  this  procedure  only  The  onus  is 
placed  on  the  industry  member  to 
ascertain  that  any  method  used  is  a 
scientifically  accepted  procedure.  By 
taking  this  approach,  flexibility  is 
provided  to  industry  m  the  manner  in 
which  they  may  conduct  a  taste  test, 
while  the  consumer  is  protected  by 
ensuring  that  the  test  results  are 
presented  in  a  manner  which  is  not 
false,  misleading,  or  disparaging  of  a 
competitor  s  product,  and  that  material 
facts  are  not  omitted. 

AFT  is  also  requiring  that  the  name 
and  address  of  the  testing  administrator 
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appear  in  the  advertisement.  This  will 
permit  interested  persons  the 
opportunity  to  contact  the  testing 
administrator  for  information  regarding 
the  test. 

Pure.  Double  Distilled.  Triple  Distilled 

ATF  made  proposals  to  allow  the 
terms  pure,  double  distilled,  and  triple 
distilled  on  labels  and  in  advertisements 
of  distilled  spirits  when  they  reflected  a 
truthful  statement  about  the  product. 
Sixteen  persons  responded  to  this  issue, 
with  12  supporting  the  proposal.  The 
opposition  arose  primarily  on  the  use  of 
"pure."  Two  commenters  supporting  the 
use  of  "pure"  stated  that  it  should  refer 
to  particular  ingredients  only,  not  the 
finished  distilled  spirits  product.  This 
restriction  was  the  proposal  made  in  the 
notice  of  proposed  rulemaking. 

ATF  believes  that  when  the  word 
■pure"  reflects  a  truthful  statement 
about  a  particular  ingredient,  such  as 
"pure  water,"  it  should  be  allowed  to  be 
stated.  However,  the  word  "pure"  may 
not  be  used  to  describe  the  finished 
product,  such  as  "pure  gin."  Therefore, 
ATF  is  amending  the  regulations  to 
allow  for  such  statements  and  claims  on 
labels  and  in  advertisements  of  distilled 
spirits.  Further,  the  present  use  of  "pure" 
when  it  is  part  of  the  bona  fide  name  of 
a  permittee  or  retailer  for  whom  the 
distilled  spirits  are  bottled  is  retained. 
One  commenter  suggested  that  the  word 
"pure"  should  be  allowed  to  appear  in 
the  name  of  the  permittee  who  bottles 
the  distilled  spirits.  ATF  has  no 
objection  to  this  and  is  amending  the 
regulation  accordingly. 

ATF  proposed  to  remove  the 
prohibition  against  the  use  of  "double 
distilled"  and  "triple  distilled." 
Regulations  are  amended  to  remove  it 
Therefore,  when  these  terms  represent  a 
truthful  statement  about  a  product,  they 
may  appear  on  labels  and  in 
advertisements  for  distilled  spirits.  ATF 
reserves  the  right,  however,  to  request  a 
statement  of  the  method  of  manufacture 
or  statement  of  process  to  verify  that 
certain  products  are  indeed  "double"  or 
"triple  distilled."  The  statement  of 
process  shall  include  the  distillation 
steps  and  indicate  at  what  points  during 
the  production  process  the  distillation 
processes  occur. 

These  terms,  when  used  on  labels, 
represent  steps  taken  in  the  production 
process  that  are  not  necessary  to 
produce  a  finished  distilled  spirits 
product.  Some  distilled  spirits  are 
produced  with  a  necessary  second 
distillation  step,  for  example,  redistilling 
neutral  spirits  grain  with  juniper  berries 
to  produce  gin.  Therefore,  "double 
distilled"  or  "triple  distilled"  will  not  be 
allowed  to  appear  on  labels  of  products 


when  a  second  or  third  distillation  step 
is  necessary  to  produce  the  product. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  these  fmal 
regulations  are  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  they  will  not 
result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  Major  increases  in  costs  or  prices 
of  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions; 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  the  initial  and 
fmal  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
fmal  rule  because  it  will  not  have  a 
signficant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regxilationb  are  not 
mandated;  industry  members  advertise 
at  their  option,  not  by  regulatory 
requirement.  The  final  rule  will  not  have 
significant  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause  a  signiHcant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibilty  Act  (5  U.S.C. 
605(b]]  that  this  final  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  tinal  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Disclosure 

Copies  of  the  advance  notice,  the 
notice,  the  hearing  transcripts,  this  final 
rule,  and  all  comments  received 
pursuant  to  the  notices  are  available  for 
public  inspection  during  normal 
business  hours  at:  Office  of  Public 
Affairs  and  Disclosure,  Room  4407, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NAV,  Washington,  DC. 


List  of  Subjects 

27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packaging  and  containers. 
Wine. 

27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors,  Packaging  and 
containers. 

27  CFR  Part  7 

Advertising,  Beer,  Consumer 
protection.  Customs  duties  and 
inspection.  Imports,  Labeling. 

Drafting  InformatioD 

The  principal  author  of  this  document 
is  Roger  L.  Bowling  of  the  FAA,  Wine 
and  Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcolohol  Administration  Act  (49  Stat. 
981,  as  amended;  27  U.S.C.  205),  27  CFR 
Parts  4,  5,  and  7  are  amended  as  follows: 

PART  4— LABEUNQ  AND 
ADVERTISINQ  OF  WINE 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  4,  Subpart  G  is  amended  to 
revise  the  titles  of  SS  4.63  and  4.64  and 
to  add  an  entry  for  {  4.65  to  read  as 

follows: 

Sut>p*rt  G— AdvertMng  of  Wine 

Sec. 

«  •  •  *  * 

4.63  Legibility  of  mandatory  information. 

4.64  Prohibited  practices. 

4.65  Comparative  advertising. 

Subpart  D— Labeling  Requirements  for 
Wine 

Par.  2.  Section  4.39  Is  amended  to 
revise  paragraphs  (a)  (1)  and  (5);  and  to 
revise  paragraph  (h)  to  change  the 
paragraph  title  and  clarify  the 
prohibition  to  read  as  follows: 

§4.39    ProMbtted  precttce*. 
(a)  Statement  on  labels.  *  *  * 
(1)  Any  statement  that  is  false  or 
untrue  in  any  particular,  or  that, 
irrespective  of  falsity,  directly,  or  by 
ambiguity,  omission,  or  inference,  or  by 
the  addition  of  irrelevant,  scientific  or 
technical  matter,  tends  to  create  a 
misleading  impression. 
*        •        *        •        • 

(5)  Any  statement,  design,  device  or 
representation  of  or  relating  to  any 
guarantee,  irrespective  of  falsity,  which 
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the  Director  finds  to  be  likely  to  mislead 
the  consumer  Money-hdck  guarantees 
are  not  prohibited 
•         •         •         •         • 

(h)  Curative  and  thercpfutic  claims. 
labels  shall  not  contain  any  statement, 
design,  representation,  putonai 
representation,  or  device  r»>presenting 
that  the  use  of  wine  has  curative  or 
therapeutic  effects  if  such  statement  is 
untrue  in  any  particular  or  tends  to 
create  a  misleading  impression. 

Subpart  G— Advertising  of  Win* 

Par.  3.  Section  4.60  is  revised  to 
incorporate  a  reference  to  television 
broadcast  and  to  make  reference  to  new 

sections  to  read  as  follows; 

;  4.60     Appttctlon. 

Nil  person  engaged  in  the  business  as 
a  producer,  rectifier,  blender,  importer, 
or  wholesaler  of  wine,  directly  or 
indirectly  or  through  an  afTiliate,  shall 
publish  or  disseminate  or  cause  to  be 
published  or  disseminated  by  radio  or 
television  broadcast,  or  in  any 
newspaper,  periodical,  or  any 
publication,  by  any  sign  or  outdoor 
advertisement,  or  any  other  printed  or 
graphic  ma'ter  any  adv >Tti3ement  of 
wine,  if  such  advertising  is  in,  or  is 
calculated  to  induce  sale  in.  interstate  or 
foreign  commerce,  or  is  disseminated  by 
mail,  unless  such  advertisempnl  is  in 
conformity  with  §§  4.60-4  b.5  of  this  part. 
fVovided.  that  such  sections  shall  not 
apply  to  outdoor  advertising  m  place  on 
September  "  1984.  but  shall  apply  upon 
replacement,  restoration,  or  renovation 
of  any  such  advertising  ar.d  provided 
further,  that  such  sections  shall  not 
apply  to  a  retailer  or  the  publisher  of 
any  newspaper  periodical,  or  other 
publication,  or  radio  or  television 
broadcast,  unless  such  retailer  or 
publisher  or  radio  or  television 
broadcaster  is  engaged  m  business  as  a 
producer,  rectifier,  blender,  importer,  or 
wholesaler  of  wine,  directly  or 
ndirecfly,  or  through  an  affilia'e 

Par.  4.  Section  4.81  is  revised  to 
incorporate  pnor  revenue  rulings  info 
the  regulations;  to  make  reference  *o 
new  sections;  and  to  include  matter 
accompanying  the  container  under  t.^e 
definition  of  advertising  to  read  as 
follows 

§4.61     Dvflntttons. 

.As  used  in  5  5  4  60-t.65  of  this  part, 
the  term  "advertisement"  includes  any 
written  or  verbal  statement,  illustration, 
or  depiction  which  is  in.  or  calculated  to 
induce  sales  in.  interstate  or  foreign 
commerce,  or  is  disseminated  by  mail, 
whether  it  appears  in  a  newspaper 
magazine,  trade  booklet,  menu,  wine 


rard.  leaflet,  circular,  mailer,  book 
insert  catalog,  promotional  matenal. 
sales  pamphlet,  or  any  wntten.  printed, 
graphic,  or  other  matter  accompanying 
the  container  representations  made  on 
cases,  billboard,  sign,  or  othe  outdoor 
display   public  transit  card,  other 
penodical  literature,  publication,  or  ;n  a 
radio  or  television  broadcast,  or  in  any 
other  media;  except  that  such  term  shall 
not  include: 

(a)  Any  label  alfined  to  any  container 
of  wine,  or  any  individual  covering, 
carton,  or  other  wrapper  of  such 
container  which  constitute  a  part  of  the 
labeling  under  provisions  of  §§  4  i«>— 4  39 
of  this  part. 

(b)  Any  editorial  or  other  reading 
material  [i.e..  news  release)  in  any 
periodical  or  publication  or  newspaper 
for  the  publication  of  which  no  money  or 
valuable  consideration  is  paid  or 
promised,  directly  or  indirectly,  by  any 
permittee,  and  which  is  not  written  by 
or  at  the  direction  of  the  permittee. 

Par.  5.  Section  4.62  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows 

§  4  62     Mandatory  statem«nts. 

(c)  Exception.  (1)  If  an  advertisement 
refers  to  a  general  wine  line  or  all  of  the 
wine  products  of  one  company,  whether 
by  the  company  name  or  by  the  brand 
name  common  lo  all  the  wine  in  the  line, 
the  only  mandatory  information 
necessary  is  the  name  and  address  of 
the  responsible  advertiser.  This 
exception  does  not  apply  where  only 
one  type  of  wine  is  marketed  under  the 
specific  brand  name  advertised. 

(2)  On  consumer  specialty  items,  the 
only  information  necessary  is  the 
company  name  or  brand  name  of  the 
product. 

Par.  6.  Section  4.63  is  revised  to 
change  the  title  of  the  section,  to  make 
reference  to  new  sections;  to  designate 
the  existing  paragraph  as  paragraph  (al 
and  designate  the  .\ote  as  paragraphs 
(b).  (c),  (d),  and  (e)  to  read  as  follows 

§  4,63     Legibiltty  of  mandatory  Information. 

a)  Statements  required  under  §5  4.r)(>- 
4  o5  of  this  part  to  appear  in  <iny  written, 
printed,  or  graphic  advertisement  shall 
be  in  lettering  or  type  size  sufficient  to 
be  conspicuous  and  readily  legible. 

(b)  In  the  case  of  signs,  billboards, 
and  displays  the  name  and  address  of 
the  permittee  responsible  for  the 
advertisement  may  appear  m  type  size 
of  lettering  smaller  than  the  other 
mandatory  information,  provided  such 
information  can  be  ascertained  upxon 
closer  examination  of  the  sign  or 
billboard. 


(c)  .Vlandatory  information  shall  be  so 
stated  as  to  be  clearly  a  part  of  the 
advertisement  and  shall  not  be 
separated  in  any  manner  from  the 
remainder  of  the  advertisement. 

(d)  Mandatory  information  for  two  or 
more  products  shall  not  be  stated  unless 
( iearly  separated. 

(e)  Mandatory  information  shall  be  so 
stated  in  both  the  print  and  audio-visual 
.nu'dia  that  it  will  be  readily  apparent  to 
the  persons  viewing  the  advertisement. 

Par.  7.  Section  4  84  is  amended  to 
revise  the  title  of  the  section;  to  revise 
paragraph  (a)(1);  to  revise  paragraph 
la)|5)  to  include  a  reference  to  money 
bai  k  gurantees:  to  revise  paragraph 
(a  1(8);  to  include  a  reference  to  wine 
labels  displayed  in  advertising  media  to 
revise  paragraph  (b):  to  revise  paragraph 
(i)  to  change  the  paragraph  title  and 
clarify  the  prohibition;  and  to  add  a  new 
paragraph  (k)  to  read  as  follows' 

§  AAA    ProMblted  practlCM. 

(a)  Rrst.r!rt:"!'S    '     •     • 

(1)  Any  statement  that  is  false  or 
untrue  in  any  material  particular,  or 
that,  irrespective  of  falsity,  directly,  or 
by  ambiguity,  omission,  or  inference,  or 
by  the  addition  of  irrelevant,  scientific 
or  technical  matter  tends  to  create  a 
misleading  impression. 

•  •         •  •         • 

(5)  .\ny  statement,  design,  device,  or 
representation  of  or  relating  to  any 
guarantee,  irrespective  of  falsity,  which 
the  Director  finds  to  be  likely  to  mislead 
the  consumer  .Money-back  guarantees 
are  not  prohibited. 

•  •        •        •        * 

(8)  Any  statement,  design,  device,  or 
representation  which  relates  to  alcohol 
content  or  which  tends  to  create  the 
impression  that  a  wine: 

(i)  Contains  distilled  spirits:  or 

(iij  Is  comparable  to  a  distilled  spirit; 
or 

(iii)  Has  intoxicating  qualities. 

However,  if  a  statement  of  composition 
IS  required  to  appear  as  the  designation 
of  a  product  not  defined  in  these 
regulations,  such  statement  of 
composition  may  include  a  reference  to 
the  type  of  distilled  spirits  contained 
therein  Further,  an  approved  wine  label, 
which  bears  the  statement  of  alcohol 
content  may  be  depicted  in  any 
advertising  media,  or  an  actual  wine 
bottle  showing  the  approved  label 
bearing  the  statement  of  alcoholic 
content  may  be  displayed  in  any 
advertising  media. 

(bl  Statements  inconsjstent  with 
labeling.  [\]  Advertisements  shall  not 
contain  any  statement  concerning  a 
brand  or  lot  of  wine  that  is  inconsistent 
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with  any  statement  on  the  labeling 
thereof. 

(2)  Any  label  depicted  on  a  bottle  in 
an  advertisement  shall  be  a  reproduction 
of  an  approved  label. 

•  •  «  *  « 

(i)  Curative  and  thereapeutic  claims. 
Advertisements  shall  not  contain  any 
statement,  design,  representation, 
pictorial  representation,  or  device 
representing  that  the  use  of  wine  has 
curative  or  therapeutic  effects  if  such 
statement  is  untrue  in  any  particular  or 
tends  to  create  a  misleading  impression. 
•        *        •        *        • 

(k)  Deceptive  advertising  techniques. 
Sublimmal  or  similar  techniques  are 
prohibited.  "Subliminal  or  similar 
techniques."  as  used  in  this  part,  refers 
to  any  device  or  technique  that  is  used 
to  convey,  or  attempts  to  convey,  a 
message  to  a  person  by  means  of  images 
or  sounds  of  a  very  brief  nature  that 
cannot  be  perceived  at  a  normal  level  of 
awareness. 

Par.  8.  A  new  section,  $  4.65,  is  added 
to  read  as  follows: 

§  4.65    Comparativ*  advarttting. 

(a)  General.  Comparative  adverstising 
shall  not  be  disparaging  of  a 
competitor's  product. 

(b)  Taste  tests.  (1)  Taste  test  results 
may  be  used  in  advertisements 
comparing  competitors'  products  unless 
they  are  disparaging,  deceptive,  or  likely 
to  mislead  the  consumer. 

(2)  The  taste  test  procedure  used  shall 
meet  scientifically  accepted  procedures. 
An  example  of  a  scientifically  accepted 
procedure  is  outlined  in  the  Manual  on 
Sensory  Testing  Methods,  ASTM 
Special  Technical  Publication  434, 
published  by  the  American  Society  for 
Testing  and  Materials,  1916  Race  Street, 
Philadelphia.  Pennsylvania  19103, 
ASTM.  1968,  Library  of  Congress 
Catalog  Card  Number  6&-15545. 

(3)  A  statement  shall  appear  in  the 
advertisement  providing  the  name  and 
address  of  the  testing  administrator. 

PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Par.  9.  The  table  of  secUons  in  27  CFR 
Part  5,  Subpart  H  is  amended  to  revise 
the  titles  of  SS  5.64  and  5.65  and  to  add 
an  entry  for  5  5.66  to  read  as  follows: 

Subpart  H— Advartiaing  of  Dtatfflad  Splrlta 

Sac 


5.54     Legibility  of  mandatory  information. 
5.65     F*rohibiled  practices. 
5.06    Comparative  advertising 


Subpart  D— Labeling  Requirements  for 
Distilled  Spirits 

Par.  10.  Section  5.42  is  amended  to 
revise  paragraphs  (a)(1),  (a)(5),  (b)(5), 
and  (b)(6);  and  to  revise  paragraph  (b)(8) 
to  change  the  paragraph  title  and  clarify 
the  prohibition  to  read  as  follows: 

§  S.42    Prohibitad  practtcaa. 

(a)  Statements  on  labels.  '   '  * 

•  *  *  •  « 

(1)  Any  statement  that  is  false  or 
untrue  in  any  particular,  or  that, 
irrespective  of  falsity,  directly,  or  by 
ambiguity,  omission,  or  inference,  or  by 
the  addition  of  irrelevant,  scientific  or 
technical  matter,  tends  to  create  a 
misleading  impression. 

*  *  *  a  • 

(5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any 
guarantee,  irrespective  of  falsity,  which 
the  Director  finds  to  be  likely  to  mislead 
the  consumer.  Money-back  guarantees 
are  not  prohibited. 

(b)  Miscellaneous. 

•  *        *        «        « 

(5)  The  word  "pure"  shall  not  be 
stated  upon  labels  unless: 

(i)  It  refers  to  a  particular  ingredient 
used  in  the  production  of  the  distilled 
spirits,  and  is  a  truthful  representation 
about  that  ingredient;  or 

(ii)  It  is  part  of  the  bona  fide  name  of  a 
permittee  or  retailer  for  whom  the 
distilled  spirits  are  bottled. 

(ii)  It  is  part  of  the  bona  fide  name  of 
the  permittee  who  bottled  the  distilled 
spirits. 

(6)  Distilled  spirits  shall  not  be 
labeled  as  "double  distilled  "  or  "triple 
distilled"  or  any  similar  term  unless  it  is 
a  truthful  statement  of  fact;  except  that 
"double  distilled"  or  "triple  distilled" 
shall  not  be  permitted  on  labels  of 
distilled  spirits  produced  by  the 
redistillation  method  when  a  second  or 
third  distillation  step  is  a  necessary 
distillation  process  for  the  production  of 
the  product. 

*  •        *        •        • 

(8)  Curative  and  therapeutic  claims. 
Labels  shall  not  contain  any  statement, 
design,  representation,  pictorial 
representation,  or  device  representing 
that  the  use  of  distilled  spirits  has 
curative  or  therapeutic  effects  if  such 
statement  is  untrue  in  any  particular  or 
tends  to  create  a  misleading  impression. 

Subpart  H—Advertising  of  Distilled 
Spirits 

Par.  11.  Section  5.61  is  revised  to 
incorporate  a  reference  to  television 
broadcast  and  to  make  reference  to  new 
sections  to  read  as  follows: 


§  5.61    AppttcatkHt 

No  person  engaged  in  business  as  a 
distiller,  rectifier,  importer,  wholesaler. 
or  warehouseman  and  bottler  of  distilled 
spirits,  directly  or  indirectly  or  through 
an  affiliate,  shall  publish  or  disseminate 
or  cause  to  be  published  or 
disseminated  by  radio  or  television 
broadcast,  or  in  any  newspaper, 
periodical,  or  any  publication,  by  any 
sign  or  outdoor  advertisement,  or  any 
other  printed  or  graphic  matter,  any 
advertisement  of  distilled  spirits,  if  such 
advertising  is  in,  or  is  calculated  to 
induce  sales  in,  interstate  or  foreign 
commerce,  or  is  disseminated  by  mail, 
unless  such  advertisement  is  in 
conformity  with  {{  5.61-5.66  of  this  part. 
Provided,  that  such  sections  shall  not 
apply  to  outdoor  advertising  in  place  on 
(effective  date  of  this  treasury  decision), 
but  shall  apply  upon  replacement, 
restoration,  or  renovation  of  any  such 
advertising:  and  provided  further,  that 
such  sections  shall  not  apply  to  a 
retailer  or  the  publisher  of  any 
newspaper,  periodical,  or  other 
publication,  or  radio  or  television 
broadcast,  unless  such  retailer  or 
publisher  or  radio  or  television 
broadcaster  is  engaged  in  business  as  a 
distiller,  rectifier,  importer,  wholesaler, 
or  warehouseman  and  bottler  of  distilled 
spirits,  directly  or  indirectly,  or  through 
an  affihate. 

Par.  12.  Section  5.62  is  revised  to 
incorporate  prior  revenue  rulings  into 
the  regulations;  to  make  reference  to 
new  sections;  and  to  include  matter 
accompanying  the  bottle  under  the 
definition  of  advertising  to  read  as 
follows: 

§  5.62    Daflnttion. 

As  used  in  §5  5.61-5.66  of  this  part 
the  term  "advertisement"  includes  any 
written  or  verbal  statement,  ilUustration. 
or  depiction  which  is  in,  or  calculated  to 
induce  sales  in.  interstate  or  foreign 
commerce,  or  is  disseminated  by  mail, 
whether  it  appears  in  a  newspaper, 
magazine,  trade  booklet,  menu,  wine 
card,  leaflet,  circular,  mailer,  book 
insert,  catalog,  promotional  material, 
sales  pamphlet,  or  in  any  written, 
printed,  graphic,  or  other  matter 
accompanying  the  bottle, 
representations  made  on  cases  or  in  any 
billboard,  sign,  other  outdoor  display, 
public  transit  card,  other  periodical 
literature,  publication,  or  in  a  radio  or 
television  broadcast,  or  in  any  other 
media;  except  that  such  term  shall  not 
include: 

(a)  Any  label  affixed  to  any  bottle  of 
distilled  spirits;  or  any  individual 
covering,  carton,  or  other  container  of 
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the  bottle  which  constitute  a  part  of  the 
labeling  under  Si  5.31-5.42  of  this  part. 

(b)  Any  editorial  or  other  reading 
material  (i.e..  news  release)  m  any 
periodical  or  publication  or  newspaper 
for  the  publication  of  which  no  money  ur 
valuable  consideration  is  paid  or 
promised,  directly  or  indirectly,  by  any 
permittee,  and  which  is  not  written  by 
or  dt  the  direction  of  the  permittee. 

Par.  13.  Section  5,63  is  amended  to 
acid  a  new  paragraph  iej  to  read  as 
follows 

§  5. 63*    Mandatory  «Ut«nt«nts. 

(e)  Exception.  (1)  If  an  advemsement 
refers  to  a  geneol  distilled  spint.s  line  or 
all  of  the  aistilled  spirts  products  of  one 
company,  whether  by  the  company 
name  or  by  the  brand  name  common  to 
all  the  distilled  spints  in  the  line,  the 
only  mandatory  information  necessary 
is  the  name  and  address  of  the 
responsible  advertiser  This  exception 
does  not  apply  where  only  one  type  ot 
distilled  spirits  is  marketed  under  the 
specific  brand  name  advertised. 

(2)  On  consumer  speoalfv  items,  the 
only  information  necessary  is  the 
company  name  or  brand  namf'  of  the 
product. 

Par.  14.  Section  ,5  64  is  revised  to 
change  the  title  of  the  section,  to  make 
reference  to  new  sections;  to  designate 
the  existing  paragraph  as  paragraph  (a J; 
and  designate  to  the  Note  contained  in 
27  ere  4  ti-i  as  paiaKraphs  (b).  (c).  (d), 
:i-,-i  ip|  rQ  rertd  as  follows 

^  5.64     L«gib4ity  of  mandatory  Information. 

(a)  Statements  required  under  §§  5.61- 
5.66  of  this  part  to  appear  in  any  written, 
printed,  or  graphic  advertisement  shall 
be  in  lettenng  or  type  size  sufficient  to 
be  conspicuous  and  readily  legible. 

(b)  In  the  case  of  signs,  billboards, 
and  displays  the  name  and  address  of 
the  permittee  resp<jn8ible  for  the 
advertisement  may  appear  in  type  size 
of  lettering  smaller  than  the  other 
mandatory  information,  provided  such 
information  can  be  ascertained  upon 
closer  examination  of  the  sign  or 
billboard. 

(c)  Mandatory  information  shall  be  so 
stated  as  to  be  clearly  a  part  of  the 
-idvertisement  ard  shall  not  be 
separated  in  any  manner  from  the 
remainder  of  the  advertisement. 

1(1)  Manadatory  information  for  two  or 
more  products  shall  not  !)«  slated  unless 
clearly  separated. 

(el  .Srlandatory  information  shall  be  so 
stated  in  both  the  pnnt  and  audio-visual 
media  that  it  will  be  reaili'y  apparent  to 
the  persons  vit'Aiiij^  ;.'•»;  .i.iveri.senient. 


Par.  15.  Section  5.85  is  amended  to 

revise  the  title  of  the  section;  to  revise 
paragraphs  (a)  (1),  15|.  [8].  and  (9),  to 
revise  paragraphs  (b)  and  (d);  and  to 
include  a  new  paragraph  (h)  to  read  as 
follows' 

§  5.65     ProMbttad  practlc**. 

(a)  Restrictions    ' 

(1)  Any  statement  that  is  false  or 
untrue  in  any  material  particular,  or 
that,  irrespective  of  falsity,  directly  or 
by  ambiguity,  omission,  or  inference  or 
by  the  addition  of  irrelevant,  scientific 
or  technical  matter  tends  to  create  a 
misleading  impression 

•  •         •         •         • 

(5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any 
Sfuarantee,  irrespective  of  falsify   which 
the  Director  finds  to  be  likely  to  mislead 
the  consumer  Money-back  guarantees 
are  not  prohibited, 

•  •         •         *         • 

(8)  The  word  "pure"  unless: 

(i)  It  refers  to  a  particular  ingredient 
used  in  the  production  of  the  distilled 
spirits,  and  is  a  truthful  representrrion 
about  the  ingredient;  or 

(ii)  It  is  part  of  the  bona  fide  name  of  a 
permittee  or  retailer  from  whom  the 
distilled  spirits  are  bottled;  or 

(iii)  It  is  part  of  the  buna  fide  name  of 
the  permittee  who  bottled  the  distilled 
spirits. 

(9)  The  words  "double  distilled"  or 
"triple  distilled"  or  any  similar  terms 
unless  it  is  a  truthful  statement  of  fact; 
except  that  "double  distilled"  or  "triple 
distilled"  shall  not  be  permitted  in 
advertisements  of  distilled  spirits 
produced  by  the  redistillation  method 
when  a  second  or  third  distillation  step 
is  a  necessary  distillation  process  for 
the  production  of  the  product. 

(b)  Statements  inconsistent  with 
labeling.  (1)  Advertisements  shall  not 
contain  any  statement  concerning  a 
brand  or  lot  of  distilled  spirits  that  is 
inconsistent  with  any  statement  on  the 
labeling  thereof. 

(2)  Any  label  depicted  on  a  bottle  in 
an  advertisement  shall  be  a 
reproduction  of  an  approved  label 
*         •         •         *         * 

(d)  Curative  and  therapeutic  claims. 
Advertisements  shall  not  contain  any 
statement,  design,  representation, 
pictorial  representation,  or  device 
representing  that  the  use  of  distilled 
spirits  has  curative  or  therapeutic 
effects  if  such  statement  is  untrue  in  any 
particular  or  fends  to  create  a 
misleading  impression. 

•  •  •  •  • 

(h)  Deceptive  advertising  techniques. 
Subliminal  or  similar  techniques  are 
prohibited.  "Subliminal  or  similar 


techni'iues.'  as  used  in  this  part,  refers 

to  any  devit.p  or  technique  that  is  used 
to  nonvey,  or  attempts  to  convey,  a 
message  to  a  person  by  means  of  images 
,jr  sounds  of  a  v  ery  brief  nature  that 
cannot  he  perceived  at  a  normal  level  of 
awareness. 

Par  16.  A  new  spclion,  §  5  86,  is 

added  to  read  as  follows: 

;  5.66    Comparative  advarttalnQ. 

(a)  General.  Comparative  advertising 
shall  not  be  disparaging  of  a 
competitor's  product. 

(b)  Taste  tests.  (1)  Taste  test  results 
may  be  used  in  advertisements 
comparing  competitors'  products  unless 
they  are  disparaging,  deceptive,  or  likely 
to  mislead  the  consumer. 

(2)  The  taste  test  procedure  used  shall 
meet  scientifically  accepted  prtjcedures. 
.^n  example  of  a  scientifically  accepted 
procedure  is  outlined  in  the  Manual  on 
Sensory  Testjn;^  .Methods.  A  SIM 
Special  Technical  Publication  434. 
published  h\  the  American  Society  for 
Testing  and  Matenals.  Itfl6  Race  Street. 
Philadelphia.  Pennsylvania  19103, 
ASTM,  1968,  Library  of  Congress 
Catalog  Card  Number  Wi-l.'i545 

(3)  A  statement  shall  appear  in  the 
advertisement  providing  the  name  and 
address  of  the  testing  administrator. 

PART  7-LABEUNG  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Par.  17.  The  table  of  sei  tirms  in  27 
CFR  Part  7,  Subpart  K  is  amended  to 
revise  the  titles  of  §§  7.53  and  7  54  and 

to  add  an  entry  for  §  7  55  as  follows: 

Subpart  F— AcJvertlstng  of  Matt  Bcvaragas 


Sec 

• 

753 
754 
7.55 


Legibility  of  mandatory  informntion 
Prohibited  practices. 
Comparative  advertising. 


Subpart  C— Labeling  Requirement*  for 
Matt  Beverages 

Par  18.  Sr  •     :;  "  .'9  is  amended  to 

rf'vise  [l.^'■d^;^1^ln  |a|il);  to  revise 
paragirtpn  mi  Si  to  make  a  reference  to 
monf>  i.<i:.N  ^;.d:antees,  and  to  revise 
paragraph  (e)  to  change  the  paragraph 
heading  and  clarify  the  prohibition  to 
read  as  follows 

§  7.29     Prohibited  practices. 
(a)  Statements  on  labels.  '  *   * 
(1)  Any  statement  that  is  false  or 
untrue  in  any  particular,  or  that, 
irrespective  of  falsity,  directly,  or  by 
ambiguity,  omission,  or  inference,  or  hy 
the  addition  of  irrelevant,  scientific  or 
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technical  matter,  tends  to  create  a 
misleading  impression. 

***** 

(5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any 
guarantee,  irrespective  of  falsity,  which 
the  Director  finds  to  be  likely  to  mislead 
the  consumer.  Money-back  guarantees 
are  not  prohibited. 
***** 

(t>)  Curative  and  therapeutic  claims. 
Labels  shall  not  contain  any  statement, 
design,  representation,  pictorial 
representation,  or  device  representing 
that  the  use  of  malt  beverages  has 
curative  or  therapeutic  effects  if  such 
statement  is  untrue  in  any  particular  or 
tends  to  create  a  misleading  impre.ssion. 


Sut>part  F— Advertising  of  Malt 
Beverages 

Par.  19.  Section  7.50  is  revised  to 
incorporate  a  reference  to  television 
broadcast  and  to  make  reference  to  new 
sections  to  read  as  follows: 

§  7.50    Application. 

No  person  engaged  in  business  as  a 
brewer,  wholesaler,  or  importer,  of  malt 
beverages  directly  or  indirectly  or 
through  an  affiliate,  shall  publish  or 
disseminate  or  cause  to  be  published  or 
disseminated  by  radio  or  television 
broadcast,  or  in  any  newspaper, 
periodical,  or  any  publication,  by  any 
sign  or  outdoor  advertisement,  or  in  any 
other  printed  or  graphic  matter,  any 
advertisement  of  malt  beverages,  if  such 
advertising  is  in,  or  is  calculated  to 
induce  sales  in,  interstate  or  foreign 
commerce,  or  is  disseminated  by  mail, 
unless  such  advertisement  is  in 
conformity  with  §§  7.50-7.55  of  this  part. 
F^ovided,  that  such  sections  shall  not 
apply  to  outdoor  advertising  in  place  on 
(effective  date  of  this  Treasury 
decision),  but  shall  apply  upon 
replacement,  restoration,  or  renovation 
of  any  such  advertising:  and  provided 
further,  that  §§  7.50-7.55  of  this  part 
shall  apply  to  advertisements  of  malt 
beverages  intended  to  be  sold  or 
shipped  or  delivered  for  shipment,  or 
otherwise  introduced  into  or  received  in 
any  State  from  any  place  outside 
thereof,  only  to  the  extent  that  the  laws 
of  such  State  impose  similar 
requirements  with  respect  to 
advertisements  of  malt  beverages 
manufactured  and  sold  or  otherwise 
disposed  of  in  such  State.  And  provided 
further  that  such  sections  shall  not  apply 
to  a  retailer  or  the  publisher  of  any 
newspaper,  periodical,  or  other 
publication,  or  radio  or  television 
broadcast,  unless  such  retailer  or 
publisher  or  radio  or  television 


broadcaster  is  engaged  in  business  as  a 
brewer,  wholesaler,  bottler,  or  importer 
of  malt  beverages,  directly  or  indirectly, 
or  through  an  affiliate. 

Par.  20.  Section  7.51  is  revised  to 
incorporate  prior  revenue  rulings  into 
the  regulations:  to  make  reference  to 
new  sections;  and  to  include  matter 
accompanying  the  contamer  under  the 
definition  of  advertising  to  read  as 
follows: 

§7.51     Definitions. 

As  used  in  5§  7.50-7.55  of  this  part, 
the  term  "advertisement"  includes  any 
written  or  verbal  statement,  illustration. 
or  depiction  which  is  in,  or  calculated  to 
induce  sales  in,  interstate  or  foreign 
commerce,  or  is  disseminated  by  mail, 
whether  it  appears  in  a  newspaper, 
magazine,  trade  booklet,  menu,  wine 
card,  leaflet,  circular,  mailer,  book 
insert,  catalog,  promotional  material, 
sales  pamphlet,  or  in  any  written, 
printed,  graphic,  or  other  matter 
accompanying  the  container, 
representations  made  on  cases,  or  in 
any  billboard,  sign,  or  other  outdoor 
advertisement,  public  transit  card,  other 
periodical  literature,  publication,  or  in  a 
radio  or  television  broadcast,  or  in  any 
other  media;  except  that  such  term  shall 
not  include; 

(a)  Any  label  affixed  to  any  container 
of  malt  beverages;  or  any  coverings, 
cartons,  or  cases  of  containers  of  malt 
beverages  used  for  sale  at  retail  which 
constitute  a  part  of  the  labeling  under 
§§  7.20-7.29  of  this  part. 

(b)  Any  editorial  or  other  reading 
material  [i.e..  news  release)  in  any 
periodical  or  publication  or  newspaper 
for  the  publication  of  which  no  money  or 
valuable  consideration  is  paid  or 
promised,  directly  or  indirectly,  by  any 
brewer,  and  which  is  not  written  by  or 
at  the  direction  of  the  brewer. 

Par.  21.  Section  7,52  is  amended  to 
add  a  new  paragraph  fc)  to  read  as 
follows: 

§  7.52    Mandatory  statamanta. 
*         *         «         *         . 

(c)  Exception.  (1)  If  an  advertisement 
refers  to  a  general  malt  beverage  line  or 
all  of  the  malt  beverage  products  of  one 
company,  whether  by  the  company 
name  or  by  the  brand  name  common  to 
all  the  malt  beverages  in  the  line,  the 
only  mandatory  information  necessary 
is  the  name  and  address  of  the 
responsible  advertiser.  This  exception 
does  not  apply  where  only  one  type  of 
malt  beverage  is  marketed  under  the 
specific  brand  name  advertised. 

(2)  On  consumer  specialty  items,  the 
onlv  information  necpssarv  is  the 


company  name  or  brand  name  of  the 
product. 

Par.  22.  Section  7.53  is  revised  to 
change  the  title  of  the  section;  to  make 
reference  to  new  sections:  to  designate 
the  existing  paragraph  as  paragraph  (a): 
and  to  designate  the  Note  contained  in 
27  CFR  4.63  as  paragraphs  [b),  (c),  (d), 
and  (e)  to  read  as  follows: 

§  7.53    LaglbNtty  of  mandatory  Information. 

(a)  Statements  required  under  5§  7.50- 
7.55  of  this  part  that  appear  in  any 
written,  printed,  or  graphic 
advertisement  shall  be  in  lettering  or 
type  size  sufficient  to  be  conspicuous 
and  readily  legible. 

(b)  In  the  case  of  signs,  billboards, 
and  displays  the  name  and  address  of 
the  permittee  responsible  for  the 
advertisement  may  appear  in  type  size 
of  lettering  smaller  than  the  other 
mandatory  information,  provided  such 
information  can  be  ascertained  upon 
closer  examination  of  the  sign  or 
billboard. 

(c)  Mandatory  information  shall  be  so 
stated  as  to  be  clearly  a  part  of  the 
advertisement  and  shall  not  be 
separated  in  any  manner  from  the 
remainder  of  the  advertisement. 

(d)  Mandatory  information  for  two  or 
more  products  shall  not  be  stated  unless 
clearly  separated. 

(e)  Mandatory  information  shall  be  su 
stated  in  both  the  print  and  audiovisual 
media  that  it  will  be  readily  apparent  to 
the  persons  viewing  the  advertisement. 

Par.  23.  Section  7.54  is  amended  to 
revise  the  title  of  the-section:  to  revise 
paragraphs  (a)(1),  (a)(5),  and  paragraphs 
(b)  and  (c).  to  revise  paragraph  (e)  to 
change  the  paragraph  heading  and 
clarify  the  prohibition;  and  to  add  a  new 
paragraph  fh)  to  read  as  follows: 

§  7.54    Prohit>ttad  practicaa. 

(a)  General  prohibitions.  '   '   * 
(1)  Any  statement  that  is  false  or 

untrue  in  any  material  particular,  or 
that,  irrespective  of  falsity,  directly,  or 
by  ambiguity,  omission,  or  inference,  or 
by  the  addition  of  irrelevant,  scientific 
or  technical  matter,  tends  to  create  a 
misleading  impression. 

«  *  ■  •  • 

(5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any 
guarantee,  irrespective  of  falsity,  which 
the  Director  finds  to  be  likely  to  mislead 
the  consumer.  Money-back  guarantees 
are  not  prohibited. 

•  •  a  a  a 

(b)  Statements  inconsistent  with 
labeling.  (1)  Advertisements  shall  not 
contain  any  statement  concerning  a 
brand  or  lot  of  malt  beverages  that  is 
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inconsistent  with  any  statement  on  the 
Idbeiinj;  thereof 

U)  Any  label  depicted  on  a  bottle  in 
an  advertisement  shall  be  a 
reprrxluction  of  an  approved  label. 

ii  Alrohul  content.  Advertisements 
shdll  not  contain  the  words  "strong." 
■full  strength.  ■  "extra  strength."  "high 
test."  "high  proof,"  "full  alcohol 
strength."  or  any  other  statement  of 
alcohol  content,  or  any  statement  of  the 
percentage  and  quantity  of  the  original 
extract,  or  any  numerals,  letters, 
characters,  or  figurvs,  or  similar  words 
or  statements,  likely  to  be  considered  as 
statements  of  alcohol  content,  except 
where  required  by  State  law. 
•         •        •        •         • 

(e)  Curative  and  therapeutic  claims. 
Advertisements  shall  not  contain  any 
statement,  design,  representation, 
pictonal  representation,  or  device 
representing  that  the  use  of  malt 
beverai^ps  has  (  urative  or  therapeutic 
effects  if  such  statement  is  untrue  in  any 
particular  or  tends  to  create  a  - 

misleadinu  impression. 

•  «  •  •  * 

(h)  Deceptive  advertising  techniques. 
Subliminal  or  similar  techniques  are 
prohibited  "Subliminal  or  similar 
techniques,"  as  used  in  this  part,  refers 
to  any  device  or  technique  that  is  used 
to  convey,  or  attempts  to  convey,  a 
message  to  a  perscjn  by  means  of  images 
or  sounds  of  a  very  brief  nature  that 
cannot  be  perceived  at  a  normal  level  of 
awareness 

Par.  24.  A  new  section.  S  7-55,  is 

added  to  redd  as  foUows: 

}  7.55    Compantivc  adv«rtis4ng. 

(a)  General.  Comparative  advertising 
shall  not  be  disparagin«  of  a 
competitor  s  product 

lb)  Taste  tests.  (1)  Taste  test  results 
may  be  used  in  advertisements 
companng  competitors'  products  unless 
they  are  disparaging,  deceptive,  or  likely 
to  mislead  the  consumer 

(2)  The  taste  test  procedure  used  shall 
meet  scientifically  accepted  procedures. 
.\n  example  of  a  scientifically  accepted 
procedure  is  outlined  in  the  Manual  on 
Sensory  Testing  .Methods.  ASTVt 
Special  Technical  Publication  4.34, 
published  by  the  .American  Society  for 
Testing  and  .Materials.  1916  Race  Street, 
Philadelphia.  Pennsylvania  19103. 
.•\ST\1,  1968.  Library  of  Congress 
Catalog  Card  Number  68-15545. 

(3)  A  statement  shall  appear  m  the 
advertisement  providing  the  name  and 
address  of  the  testing  administrator. 


Signed:  Mdy  Irt.  \'iM 
Stephen  E.  Higxin"- 
D  rei  tor 

Appmved:  |uly  13.  1984. 
|.M.  Walker,  ft.. 

Assistant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Final  Approval  Determination;  Virgin 
Islands  State  Plan 

Correction 

In  FR  Doc.  84-10572  beginning  on  page 
16766  in  the  issue  of  Friday,  April  20. 
1984,  make  the  following  correction. 

§1952.254     iCorTecte<ll 

On  page  16775,  column  2, 
S  1952.254(a).  line  16,  "elevation"  should 
read  "evaluation". 

WLLINQ  COOC    1SO6-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Approval  of  Permanent  Program 
Amendment  From  the  State  of  Ohio 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

actiom:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  cjf  a  program  amendment 
submitted  by  Ohio  as  an  amendment  to 
the  State  3  permanent  reBulatory 
program  (hereinatter  referred  to  as  the 
Ohio  program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  establishes  a 
program  for  blaster  training, 
examination  and  certification. 

The  Ohio  Division  of  Reclamation  (the 
Division)  submitted  the  proposed 
program  amendment  on  March  5.  1984. 
OSM  published  a  notice  in  the  Federal 
Register  on  .Vlarch  27,  1984.  announcing 
receipt  of  the  amendment  and  inviting 
public  comment  on  the  adequacy  of  the 
proposed  amendment  (49  FR  11687)  The 
public  comment  period  ended  April  26, 
1984. 


By  letter  dated  May  25,  1984.  the 
Division  submitted  an  additional 
modification  to  its  proposed  amendment 
to  provide  that  a  person  who  has  failed 
the  blaster  s  examination  may  not 
retake  the  examination  until  at  least 
ninety  days  have  passed  OSM  also  met 
with  the  State  on  May  22.  1984.  to 
review  the  Slate  s  current  blaster 
examination  The  Division  agreed  to 
revise  its  current  blaster  examination  to 
include  certain  topics  required  by  the 
Federal  rules. 

OSM  reopened  the  comment  period 
from  lune  26. 1984  to  )uly  11.  1984,  in 
order  to  provide  the  public  an 
opportunity  to  consider  the  adequacy  of 
the  proposed  program  amendment  in 
light  of  the  May  25, 1984  modification. 

After  pro\  iding  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
amendment,  as  modified  on  May  23. 
1984.  meets  the  requirements  of  SMCR.'X 
and  the  Federal  regulations,  and  Is 
approving  it  The  Federal  rules  codifying 
decisions  concerning  the  Ohio  program 
are  being  amended  to  implement  this 
action. 


EFFECTIVE  DATE;  .August  8.  1984 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Nina  Rose  Hatfield.  Field  Office 
Director.  Columbus  Field  Office.  Office 
of  Surface  Mining.  Room  202.  2242  South 
Hamilton  Road.  Columbus,  Ohio  43227: 
Telephone   (614)  866-0.378. 

SUPPLEMENTARY  INFORMATION: 

I   Background 

The  Ohio  program  was  approved 
eff.'ctive  August  IB.  1982.  by  notice 
published  in  the  August  10.  1982  Federal 
Register  (47  F'R  34688),  The  approval 
was  conditioned  on  the  correction  of  lib 
minor  deficiencies  contained  in  11 
conditions   Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary  8  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  m  the  .August  10. 
19H2  Federal  Register. 

II.  Submission  of  Revisions 

By  letter  dated  March  5.  1984,  Ohio 
submitted  proposed  regulations  which 
would  establish  requirements  for  the 
training  and  certification  of  blasters 
working  in  surface  coal  mining 
operations  The  new  requirements  are 
set  forth  m  OAC  1501:13-14-05— 
Training,  Examination,  and 
Certification  of  Blasters. 
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At  the  time  of  the  Secretary's 
approval  of  the  Ohio  program,  OSM  had 
not  yet  promulgated  Federal  rules 
governing  the  trainirvg  and  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  such  requirements  in 
its  program.  However,  in  the  notice 
announcing  conditional  approval  of  the 
Ohio  program,  the  Secretary  specified 
that  Ohio  would  be  required  to  adopt 
such  provisions  following  promulgation 
of  the  Federal  standards  (47  PR  34688. 
August  10.  1982). 

On  March  4, 1983,  OSM  issued  final 
rules  effective  April  14, 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9486).  The 
Federal  rules  require  each  State  to 
design  and  implement  its  own  blaster 
certification  program.  Under  the  Federal 
rules,  each  State  must  develop  the 
method  of  training,  examining,  and 
certifying  blasters  which  best  meets 
local  needs  within  the  Federal 
regulatory  framework.  The  Federal  rules 
require  training,  field  experience,  and  a 
written  examination,  and  specify  certain 
other  requirements. 

The  Federal  rules  at  30  CFR  850.12 
require  the  State  regulatory  authority  to 
develop  a  program  and  submit  it  to  OSM 
as  a  proposed  program  amendment 
within  12  months  after  the  publication 
date  of  the  Federal  rules.  The  Federal 
rules  at  §  816.61(c)  further  provide  that 
no  later  than  12  months  after  the  State's 
blaster  certification  program  has  been 
approved  by  OSM,  all  blasting 
operations  in  the  State  shall  be 
conducted  under  the  direction  of  a 
certified  blaster. 

On  March  27, 1984,  OSM  published  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  whether 
the  proposed  amendment  was  no  less 
effective  than  the  Federal  regulations. 
149  FR  11687)  The  public  comment 
period  ended  April  26, 1984.  The 
opportunity  to  request  a  public  hearing 
was  provided,  but  none  was  requested. 

OSM  met  with  the  State  on  May  22, 
1984,  to  review  the  State's  current 
blaster  examination.  OSM  identified 
several  topics  required  by  30  CFR 
850.1.3(b)  that  should  be  included  in  the 
State's  examination.  By  letter  dated  May 
25.  1984.  the  Division  agreed  to  revise  its 
current  blaster  examination  to  inlcude 
the  topics  identified  by  OSM.  The 
Division  also  submitted  an  additional 
modification  to  its  proposed  amendment 
t(i  provide  that  a  person  who  has  failed 
the  examination  may  not  retake  the 
examination  until  at  least  ninety  days 
have  passed.  On  June  26, 1984,  OSM 
published  a  notice  in  the  Federal 
Register  reopening  and  extending  the 


public  comment  period  on  Ohio's 
proposed  amendment  as  modified  on 
May  25, 1984  (49  FR  26108).  That 
comment  period  ended  on  July  11, 1984. 

III.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendment  submitted 
by  Ohio  on  March  5. 1984,  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII,  as  discussed  below. 

A.  General 

The  Ohio  submission  included,  along 
with  the  rules,  a  history  of  blaster 
certification  in  Ohio  and  a  narrative 
description  of  the  division  of 
responsibilities  under  the  proposed 
program.  Since  1978.  Ohio  has  had  a 
blaster  certification  program  which       * 
requires  field  experience  and  a  written 
examination.  The  narrative  explains 
that  the  Ohio  Division  of  Reclamation 
(the  Division)  will  authorize  the  Mine 
Examining  Board  (MEB)  of  the  Ohio 
Department  of  Industrial  Relations, 
Division  of  Mines,  to  examine,  certify 
and  recertify  blasters,  in  accordance 
with  the  rules.  The  Division  will  develop 
application  forms  which  applicants  will 
submit  to  the  MEB.  The  MEB  will 
schedule  the  examination  for.  or 
recertify,  applicants  after  providing  the 
Division  15  days  to  notify  the  MEB  of 
any  recommendation  for  disapproval. 
The  Division  will  be  responsible  for 
ensuring  that  training  courses  are 
offered  by  contracting  with  a  State 
institution,  an  explosives  company,  or  a 
blasting  consultant,  and  will  develop 
and  validate  ^written  examination.  The 
MEB  will  schedule,  administer,  and 
grade  the  examinations,  and  issue 
certificates.  The  MEB  will  also 
administer  the  suspension  and 
revocation  provisions,  although  the 
Division  may  direct  the  MEB  to  initiate 
suspension  or  revocation  proceedings. 

The  Director  finds  that  the  division  of 
responsibilities  proposed  for  the  Ohio 
blaster  certification  program  is  adequate 
to  satisfy  the  basic  requirements  within 
the  Federal  regulatory  framework.  On 
May  22, 1984,  OSM  reviewed  the 
examination  used  in  Ohio's  existing 
blaster  certification  program  and 
identified  several  topics  required  by  30 
CFR  850.13(b)  that  should  be  included  in 
the  State's  examination.  By  letter  dated 
May  25, 1984,  the  Division  agreed  to 
revise  its  current  blaster  examination  to 
include  the  topics  identified  by  OSM. 
Ohio  has  indicated  that  it  plans  to 
develop  a  new  examination  for  the 
revised  blaster  certification  program. 
When  such  a  new  examination  is 
developed,  OSM  will  review  it  to  ensure 
that  it  reflects  the  appropriate  subject 


areas.  Ohio  may  not  use  the  new 
examination  to  test  blaster  candidates 
until  OSM  has  reviewed  and  approved  it 
and  has  so  notified  the  Division  in 

writing. 

B.  OAC  1501:13-14-05  Training. 
Examination,  and  Certification  of 

Blasters 

1.  Paragraph  (A)  provides  that  no  later 
than  twelve  months  after  this  rule  is 
approved  by  OSM,  all  blasting 
operations  shall  be  conducted  by  a 
certified  blaster  who  has  obtained 
certification  pursuant  to  the 
requirements  of  this  rule.  Paragraph  (A) 
also  provides  that  the  Chief  of  the 
Division  may  enter  into  agreements  with 
other  State  agencies  to  administer  any 
or  all  of  the  requirements  of  the  rule; 
however,  final  authority  to  accept  or 
reject  applicants  for  certification  or 
recertification  and  the  final  authority  to 
suspend  or  revoke  a  blaster's 
certification  shall  remain  with  the  Chief 
of  the  Division.  The  Director  finds  these 
provisions  to  be  no  less  effective  than 
the  Federal  regulations  at  30  CFR  Part 
850.  The  Director  notes  that  the  Ohio 
rule  does  not  contain  a  definition  of 

■blaster"  as  does  30  CFR  850.5. 
However,  the  Director  finds  that  the 
meaning  of  the  terms  "certified  blaster" 
or  "blaster"  as  used  in  the  Ohio  rule  is 
sufficiently  clear  and  no  less  effective 
than  30  CFR  850.5. 

2.  Paragraph  (B)  specifies  that  the 
Chief  shall  conduct  workshops  as 
necessary  to  inform  blasters  of  changes 
in  blasting  rules  and  certification 
procedures,  and  ensure  that  courses  are 
available  to  train  persons  responsible 
for  the  use  of  explosives.  The  courses 
must  cover  a  number  of  topics,  including 
explosives,  blast  designs,  preblasting 
surveys,  and  unpredictable  hazards.  The 
Director  finds  that  the  Ohio  rule 
includes  all  the  topics  required  by  30 
CFR  850.13(b)  and  therefore  is  no  less 
effective  than  the  Federal  rules. 

3.  Paragraph  (C)  sets  forth  the 
requirements  necessary  for  a  person  to 
become  a  certified  blaster.  The  rule 
requires  that  a  person  must  have;  (1) 
Received  training  in  all  the  topics  set 
forth  in  paragraph  (B)  in  a  course  taught 
under  the  supervision  of  the  Division  or 
in  a  course  deemed  equivalent  by  the 
Chief:  (2)  field  exfjftrience  and.  if  not 
already  certified  under  the  Divisions 
existing  (1978)  program,  received 
direction  and  on-the-job  training  from  a 
certified  blaster;  (3)  exhibited  a  pattern 
of  responsible  conduct;  and  (4)  passed  a 
written  examination  covering  the  topics 
set  forth  in  paragraph  (B)  of  the  rule. 

The  Director  finds  that  these 
provisions  are  no  less  effective  than  30 
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CFR  850.14  which  sets  forth  the 
minimum  requirements  for  examination 
of  cdndiddtes  for  blaster  certification. 

4.  Pardgraph  |U|  sets  forth  the 
requirements  for  certification  and 
recertification  Paragraph  (D)(1) 
provides  that  certification  shall  be  for  a 
period  of  three  years.  Paragraph  (D)(2) 
provides  that  in  order  to  be  recertified 
without  a  lapse  in  certification,  a 
certified  blaster  must  have  applied  for 
recertification  no  more  than  90  days 
prior  to  the  expiration  date  of  the 
blaster  s  certificate  and  have  either 
recent  field  experience  or  received 
current  training.  Paragraph  (D)(3) 
provides  that  if  a  certified  blaster  fails 
to  apply  for  recertification  on  or  before 
the  expiration  date  of  the  certificate,  the 
certification  shall  expire  and  the  blaster 
will  have  thirty  days  to  apply  for 
recertification  without  being  subject  to 
reexamination.  On  May  25, 1984,  the 
Division  submitted  an  additional 
modification  to  paragraph  (D). 
P-iragraph  (D)(4|  provides  that  a  person 
who  has  failed  the  blaster  examination 
may  apply  to  take  the  examination 
again  no  earlier  than  ninety  days  after 
the  date  of  the  examination  which  was 
failed. 

The  Director  finds  that  these 
provisions  are  no  less  effective  than  the 
Federal  rules  at  30  CFR  B,S0.13(a)  and 
rf50.13(c). 

5.  Paragraph  (E)  specifies  the 
conditions  of  certification,  including  the 
following  requirments:  (1)  A  blaster 
must,  upon  request  by  an  authorized 
representative,  immediately  exhibit  his 
or  her  certificate;  (2)  a  blaster's 
certification  shall  not  be  transferred  or 
assigned;  13]  a  blaster  shall  not  delegate 
his  or  her  responsibility  to  any 
individual  who  is  not  a  certified  blaster 
and  (4|  a  certified  blaster  shall  lake 
every  precaution  to  protect  his  or  her 
certificate  from  loss,  theft  or 
unauthorized  duplication  and  shall 
report  any  such  occurrence  to  the  Chief 
immediately. 

The  Director  finds  these  provisions  to 
be  no  less  effective  than  30  CFR 
850.15(d)  and  850.15(e),  which  specify 
requirements  for  the  protection  of 
certification  and  for  conditions  of 
(.ertification. 

6.  Paragraph  (F)  sets  forth  the 
provisions  concerning  suspension  and 
revocation  of  a  blaster's  certification. 
The  rule  provides  that  upon  written 
notice  and  opportunity  for  a  hearing,  the 
Chief  or  the  MFIB  may.  and  upon  a 
finding  of  willful  conduct,  shall  suspend 
or  revoke  a  blaster  s  certification  for 
any  of  the  following  reasons:  (1) 
Noncompliance  with  any  order  of  the 
Chief,  other  regulatory  authority  or  court 
of  law;  (2)  violation  of  any  provision  of 


State  or  Federal  explosives  laws  or 
regulations  or  any  condition  of 
certification;  (3)  unlawful  use  in  the 
workplace  of.  or  current  addiction  to, 
alcohol,  narcotics  or  other  dangerous 
drugs;  (4)  providing  false  information  or 
a  misrepresentation  on  any  application 
for  certification  or  recertification;  or  (5) 
falsification  of  blast  records.  The  rule 
provides  that  if  advance  notice  and  a 
hearing  opportunity  cannot  be  provided, 
an  opportunity  for  a  hearing  shall  be 
provided  as  soon  as  practical  following 
suspension,  revocation  or  other  adverse 
action.  The  rule  further  provides  that 
upon  notice  of  a  suspension  or 
revocation  the  blaster  shall  immediately 
surrender  the  suspended  or  revoked 
certificate  to  the  Chief. 

The  Director  finds  these  provisions  to 
be  virtually  identical  to  and  no  less 
effective  than  30  CFR  850.151b). 

The  Ohio  rule  also  contains  two 
provisions  not  found  in  the  Federal  rule. 
Paragraph  (F)(2)  provides  that  during  the 
first  twelve  months  after  the  rule  is 
approved  by  OSM  the  Chief  or  MEB 
shall  revoke  the  certification  of  a  blaster 
whose  certificate  was  issued  under  the 
Division's  existing  (1978)  program  if  that 
blaster  fails  to  pass,  on  two  separate 
occasions,  the  written  examination 
administered  under  paragraph  (C).  The 
rule  also  specifies  the  procedures 
necessary  to  repossess  a  suspended 
certificate,  which  include 
reexamination.  The  Director  finds  that 
these  additional  provisions  are  not 
inconsistent  with  and  are  no  less 
effective  than  the  Federal  rxjles. 

IV  Public  Comments 

Acknowledgments  pertaining  to  the 
Ohio  amendment  were  received  from 
the  following  Federal  agencies; 
Department  of  Labor — Mine  Safety  and 
Health  Administration:  Department  of 
Agriculture — Soil  Conservation  Service; 
Department  of  the  Army — Office  of  the 
Chief  of  Engineers. 

These  agency  comments  were  not 
substantive.  The  disclosure  of  Federal 
agency  comments  is  made  pursuant  to 
section  5G3{b)(l)  of  SMCRA  and  30  CFR 
732.17(h)(10}(i).  There  were  no  other 
public  comments. 

V.  Director's  Decisioa  i 

The  Director,  based  on  the  above 
finding  is  approving  the  March  5, 1984 
amendment  to  the  Ohio  program.  The 
Director  is  amending  Part  935  of  30  CFR 
Chapter  Vll  to  refiect  approval  of  the 
above  State  program  modification. 


VI   Procedural  Requirements 

;.  Compliance  With  the  NaUonal 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
use.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  infornuitujn 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  August  2.  1984. 
|.  Lisle  Re«d, 
Director,  Office  of  Surface  Mining. 

PART  935— OHIO 

30  CFR  935.15  is  amended  by  adding  a 
new  paragraph  (i)  as  follows: 

§935.15     Approval  of  regulatory  program 
amendments. 

•  •         •         •  * 

(i)  The  following  amendment 
submitted  to  OSM  on  March  5.  1984.  is 
approved  effective  upon  promulgation  of 
the  revised  rules  by  the  State,  provided 
the  rules  adopted  are  identical  to  the 
rules  as  submitted  to  and  reviewed  by 
OSM:  Ohio's  blaster  certification 
program,  as  contained  in  Ohio 
Administrative  Code  Section  150113- 
14-05. 
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Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
use.  \2(netseq.). 

|FR  Doc  M-«)8Be  FIM  S-7-M;  B:45  •in| 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  7,  8, 10,  67,  and  621 

Removal  of  Parts  and  Technical 
Amendments 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  amends  Title 
34  of  the  Code  of  Federal  Regulations 
(CFR)  by  revising  the  authority  citation 
for  Part  7,  and  by  removing  Parts  8, 10, 
67.  and  621.  Parts  8, 10,  67,  and  621  have 
been  reviewed  by  the  Department  and 
are  no  longer  needed  for  the  reasons 
described  in  this  document.  The 
Secretary  takes  this  action  to  eliminate 
unnecessary  regulations  and  to  provide 
a  more  appropriate  authority  citation  for 
Pari  7. 

EFFECTIVE  DATE:  These  regulations  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  C9II 
or  write  the  Department  of  Education 
contact  person. 

FOA  FURTHER  INFORMATION  CONTACT: 

A.  Neal  Shedd.  Director,  Division  of 
Regulations  Management,  400  Maryland 
Avenue.  SW,  (Room  2131.  FOB-6). 
Washington,  D.C.  20202.  Telephone: 
(202)  245-7091. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  revises  the  authority  citation 
for  Part  7  (Employee  inventions)  in  order 
to  provide  a  more  current  and  precise 
statement  of  the  authority  for  the 
Department's  regulations. 

The  Secretary  removes  Part  8 
(Inventions  resulting  from  research 
grants,  fellowship  awards,  and  contracts 
for  research).  Part  10  (Departmental 
Fellowship  Review  Panel),  Part  67 
(Student  Loan  Marketing  Association — 
issuance  and  transfer  of  common  stock), 
and  Part  621  (Grants  to  land  grant 
colleges  and  universities)  for  the 
following  reasons. 

Part  8  is  removed  because  it  has  been 
superseded  by  new  legislation.  On 
December  12. 1980,  Congress  enacted 
Pub.  L.  96-517,  the  Patent  and 
Trademark  Amendments  of  1980.  As  a 
result  of  this  legislation,  the  Office  of 
Management  and  Budget  (OMB)  issued 
Circular  A-124  (47  FR  75560;  February 
19.  1982).  OMB  Circular  A-124  provides 


guidelines,  policies,  and  procedures  with 
respect  to  inventions  made  by  small 
business  firms  and  nonprofit 
organizations,  including  universities. 
under  funding  agreements  with  Federal 
agencies. 

On  the  basis  of  new  legislation  and 
the  promulgation  of  OMB  Circular  A- 
124,  the  Secretary  has  determined  that 
Part  8  should  be  removed. 

Part  10  establishes  a  Departmental 
Fellowship  Review  Panel  from  which 
Departmental  Fellowship  Review 
Boards  are  to  be  selected  for  the 
purpose  of  providing  hearings  in  cases 
where  there  is  substantial  reason  for  a 
belief  that  a  fellowship  should  be  denied 
or  discounted  on  grounds  involving  the 
moral  character  or  loyalty  of  the 
applicant. 

Statutory  authority  for  investigating 
the  moral  character  or  loyalty  of  a 
fellowship  applicant  or  holder  existed  in 
title  X  of  the  National  Defense 
Education  Act  (NDEA)  (20  U.S.C.  581) 
with  respect  to  fellowships  or  stipends 
awarded  under  title  IV  or  VI  of  the  Act. 
These  fellowships  and  stipends  are  no 
longer  awarded  under  the  NDEA.  This 
document  therefore  removes  these 
regulations  from  the  CFR. 

The  Secretary's  authority  for  issuance 
of  the  regidations  in  Part  67  concerning 
the  common  stock  of  the  Student  Loan 
Marketing  Association  was  revoked  by 
section  421(a)(2)  of  the  Education 
Amendments  of  1980  (Pub.  L.  96-374, 
enacted  October  3, 1980).  Since  the 
authority  for  these  regulations  no  longer 
exists,  the  Secretary  removes  Part  67 
from  the  CFR. 

Responsibility  for  grants  to  land  grant 
colleges  and  universities,  governed  by 
Part  621,  was  transferred  to  the 
Secretary  of  Agricultiire  by  section  1419 
of  the  Agriculture  and  Food  Act  of  1981 
(Pub.  L.  97-98,  enacted  December  22, 
1981).  This  program  is  no  longer 
administered  by  the  Department  of 
Education,  and  the  Secretary  removes 
these  regulations  from  the  CFR. 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  Secretary  has 
determined  under  5  U.S.C.  553(b)(B)  that 
publication  of  this  document  as  a 
proposed  rule  for  public  comment  is 
unnecessary  because  it  concerns  only  a 
technical  amendment  and  the  removal 
of  obsolete  regulations  from  the  CFR. 


List  of  Subjects 

34  CFR  Part  7 

Government  employees,  Inventions 
and  patents. 

34  CFR  Part  8 

Government  contracts.  Grant 
programs — education.  Inventions  and 
patents,  Research — education, 
Scholarships  and  fellowships. 

34  CFR  Part  10 

Administrative  practice  and 
procedure.  Education  Department, 
Fellowship' review  panel.  Scholarships 
and  fellowships. 

34  CFR  Pari  67 

Government  sponsored  corporation. 
Loan  programs — education.  Securities. 

34  CFR  Part  621 

Agriculture,  Colleges  and  universities. 
Education,  Grant  programs — education. 
Teachers. 

(Catalog  of  Federal  Domestic  Assistance 
number  does  not  apply) 
Dated.  August  Z,  1964. 
T.H.  BeU, 

Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
Part  7  and  by  removing  Parts  8  10.  67. 
and  621  as  follows: 

PART  7— EMPLOYEE  INVENTIONS 

1.  The  authority  citation  following  the 
table  of  contents  for  Part  7  is  revised  to 
read  as  follows: 
•         *        •        «         • 

Authority:  E.0. 10096, 15  FR  391;  3  CFR 
1950  Supp.;  E.0. 10930,  26  FR  2583;  3  CFR  1961 
Supp. 


PART  »— INVENTIONS  RESULTING 
FROM  RESEARCH  GRANTS, 
FELLOWSHIP  AWARDS.  AND 
CONTRACTS  FOR  RESEARCH 

2.  Part  8  is  removed. 

PART  10— DEPARTMENTAL 
FELLOWSHIP  REVIEW  PANEL 

3  Part  10  is  removed 

PART  67— STUDENT  LOAN 
MARKETING  ASSOaATION— 
ISSUANCE  AND  TRANSFER  OF 
COMMON  STOCK 

4  Part  67  is  removed. 
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PART  621— GRANTS  TO  LAND  GRANT 
COLLEGES  AND  UNIVERSITIES 

5   Pdrt  bj  I  I-.  r»'tti<ii.t'ij 

IFR  Doc    M-mnil  Pild  V  44    **5  )3ll 

Bn^MQ  cooc  «aoo-oi-« 


ENVIRONMENTAL  PROTECTK)N 
AGENCY 

40  CFR  Ch.  1 
IAD-FRL-2632-51 

Air  Pollution  Control;  Regulation  of 
Polycyciic  Organic  Matter  Under  the 
Clean  Air  Act 

agency:  Environmental  Protection 

Agency. 

action:  Final  decision. 

summary:  This  notice  sets  forth  EPA's 

final  decision  not  to  regulate  polycyclic 
organic  matter  (POM)  as  a  specified  air 
pollutant  under  the  Clean  Air  Act.  This 
decision  responds  to  section  122  of  the 
Clean  Air  Act  (CAA).  as  amended  in 
1977.  which  requires  EPA  to  determine  if 
POM  should  be  specifically  regulated 
under  the  Act  to  protect  public  health. 
ADDRESSES:  Docket  No  A-«3-32 
contdins  the  information  considered  in 
issuing  this  decision.  This  docket  is 
available  for  puhhc  inspection  between 
8:00  am.  and  4  M  p  m.,  Monday  through 
Fnday,  at  F.P.^'s  Central  Docket  Section 
(LE-1'31).  West  Tower  Lobby,  Gallery  1. 
401  M  Street.  SW..  Washington,  DC. 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

FOA  FURTHER  INFORMATIOM  CONTikCT 

Kent  Eierry.  Strategies  and  Air 
Standards  Division  lMU-12),  Office  of 
Air  Quality  Planning  and  Standards, 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  N.C.  27711. 
telephone  (919)  541-5504  or  FTS  629- 
5504. 
SUPPLEMENTARY  INFORMATION: 

Background 

Secuon  122  of  the  CAA.  as  amended 
in  1977,  requires  EPA  to  review  all 
relevant  information  on  POM  to 
determine  whether  emissions  of  POM 
into  the  ambient  air  "will  cause,  or 
contribute  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  "  If  the  .'\dministrator 
concludes  that  POM  does  cause  or 
contribute  to  such  air  pollution,  he  must 
simultaneously  with  such  determination 
include  POM  on  the  list  of  pollutants  to 
be  covered  by  national  ambient  air 
quahty  standards  iN.A.AQSl.  hst  it  as  a 
hazardous  pollutant  under  section  112, 
or  list  significant  POM  source  categories 
to  be  covered  by  new  source 


performance  standards  (NSPS)  (or  take 
a  combination  of  these  actions) 

On  February  13,  1984  (49  FR  SotiOj. 
ElPA  proposed  for  public  comment  its 
decision  not  to  regulate  POM  under  the 
C.\A.  On  March  29,  \984  (49  F'R  12283). 
the  comment  period  was  extended  to 
May  29,  19«4 

POM  is  a  a^'nenc  term  which  rfivers 
hundreds  of  chemical  substances 
containing  two  or  more  nns  strurfurps. 
These  include  compwunds  made  up  of 
only  carbon  and  hydroaen  |  polycyclic 
aromatic  hydrocarbons,  or  P.AHI. 
compounds  with  a  ring  nitrogen  l-iza 
and  imino  arenf^s).  oxygenated  species. 
and  nitrated  and  chlorinated  POM 
(including  diuxins  and  pesticides  such 
as  aldrin  and  DDT). 

Due  to  their  high  molecular  weight. 
POM  compounds  are  generally  emitted 
as  particulate  matter  from  various 
statipnary  and  mobile  sources  and 
usually  occur  as  particulate  matter  in 
the  ambient  air  TO.M  emissions  are 
rarely  composed  of  just  a  single  POM 
compound,  but  are  released  as  part  of  a 
complex  mixture  of  a  variety  of  POM 
compounds.  Frequently.  POM  emissions 
are  also  accompanied  by  a  vanety  of 
other  substances  such  as  trace  metals 
which  may  also  be  of  environmental 
concern. 

POM  emissions  to  the  atmosphere  are 
generally  produced  by  combustion 
processes,  especially  where  combustion 
is  incomplete.  Each  PO.M  source 
category  is  likely  to  emit  a  different  and 
unique  mixture  of  POM  compounds. 
There  is  considerable  variability  in  the 
type  and  amount  of  emissions  among 
sources  within  the  same  source 
category.  Major  POM  source  categories 
include  coke  production;  residential  use 
of  wood  and  coal  in  fireplaces  and 
stoves;  mobile  sources  such  as 
automobiles,  trucks,  and  aircraft;  forest 
fires;  and  commercial  and  industrial 
incineration. 

Health  Effects  of  POM 

This  discussion  about  the  health 
effects  of  POM  deals  specifically  with 
the  non-halogenated  combustion  and 
pyrolysis  POM  products  of  organic 
matter.  The  major  human  health  effect 
of  concern  about  exposure  to  this  class 
of  airborne  POM  is  that  of  cancer.  It  is 
well  established  that  extracts  of 
particular  air  pollutants  which  contain 
POM  are  carcinogenic  when  painted  on 
the  skin  of  rodents  or  injected  into 
newborn  mice.  Several  POM  compounds 
are  among  the  most  potent  animal 
carcinogens  known  to  exist   A  variety  of 
F'OM  and  PO.M  mixtures  are  mutagenic 
in  various  tests  Althoush  not  all 
individual  POM  compounds  have 
demonstrated  carcinogenic  and 


mutagenic  activity,  there  are  no  known 
F*OM  mixtures  produced  by  burning  that 
are  not  carcinogenic  and  mutagenic 
While  epidemiological  studies  have  not 
directly  linked  any  single  POM 
compound  to  human  cancer,  a  number  of 
such  studies  have  established  th;it 
mixtures  containing  compounds  of  POM 
are  associated  with  an  excess  incidence 
of  cancer  in  humans.  Populations 
exposed  to  POM-containing  mixtures 
which  have  shown  excess  lung  cancer 
include  cigarette  smokers,  roofing  tar 
workers,  coal-gas  workers,  and  coke 
oven  workers   Animal  studies  suggest 
that  POM  represents  a  substantial  part 
but  not  all,  of  the  carcinogenic  potential 
of  the  mixtures  to  which  these 
populations  are  exposed. 

A  number  of  the  carcinogenic  FHJM 
compounds  have  been  measured  in  the 
ambient  air  and  thus  could  be  expected 
to  present  some  degree  of  risk. 
However,  a  number  of  problems  are 
involved  in  quantifying  this  risk  The 
potency  of  different  POM  mixtures 
varies  substantially.  Also,  levels  of 
individual  POM  compounds  are  not 
highly  predictive  of  the  carcinogenic 
potency  of  the  mixtures  which  contain 
them.  Ideally,  the  carcinogenic  impact  of 
any  given  source  should  be  evaluated  in 
terms  of  the  mixture  as  a  whole  rather 
than  by  its  POM  content,  but  very  few 
POM-contdining  mixtures  have  been 
thus  characterized. 

Attempts  have  been  made  to  estimate 
cancer  risks  associated  with  exposure  to 
POM-containing  mixtures  For  example 
this  was  done  for  coke  oven  emissions 
by  using  the  potency  denved  from  the 
incidence  of  cancer  in  exposed  workers, 
a  surrogate  to  estimate  worker  exposure 
to  the  emissions,  and  a  mathematical 
model  to  estimaie  ambient  emissions 
exposure.  The  potency  of  diesel  exhaust 
has  been  estimated  by  comparison  with 
coke  oven  emissions  in  biological  test 
systems  to  provide  a  basis  for 
quantitative  risk  estimation.  A  similar 
approach  mi^ht  also  be  useful  for  other 
POM-containmg  mixtures.  However,  the 
lack  of  information  about  the  potency  of 
most  POM-containins  mixtures  together 
with  the  difficulties  involved  in 
characterizing  the  POM  content  and 
estimating  the  extent  of  exposure  for 
each  POM  source,  are  uncertainties  in 
quantifying  the  total  cancer  burden  due 
to  ambient  levels  of  POM 

Summary  of  Responses  to  Major 
Comments 

Commenters  were  divided  on  the 
fundamental  issue  as  to  whether  the 
decision  under  section  122  may  be  made 
on  the  basis  of  whether  POM  causes  a 
significant  risk  to  the  public  as  proposed 
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by  EPA.  The  Natural  Resources  Defense 
Council  (NRDC)  (A-8a-32  IV-D-9) 
argued,  in  essence,  that  any  risk  would 
require  regulation  of  POM  under  the 
Act.  NRDC  argued  that  section  122,  as 
well  as  other  parts  of  the  statute,  is 
precautionary  in  nature  and  that  the 
Agency  should  not  require  quantitative 
estimates  of  harm  in  order  to  regulate. 
The  NRDC  asserted  that  the  statute  does 
not  permit  EPA  to  apply  a  "significant 
risk  '  test  in  determining  whether  to 
regulate  under  the  Act  and  submitted 
their  legal  arguments  on  EPA's  proposed 
withdrawal  of  hazardous  emission 
standards  for  benzene  on  this  issue  in 
support  of  their  position.  The  State  of 
New  York  (A-83-32  IV-D-10)  took  a 
similar  view,  arguing  that  any  substance 
that  IS  a  carcinogen  and  is  released  to 
the  ambient  air,  presumably  no  matter 
how  small  the  amount,  meets  the  test  for 
regulation  under  section  122.  NRDC  also 
stated  their  argument  in  these  terms. 
The  State  of  New  Jersey  (A-83-32  IV-D- 
7)  felt  that  the  proposal  set  a  new  and 
mconsistent  precedent  by  raising  the 
level  of  evidence  of  hazard  necessary  to 
regulate. 

Industry  commenters,  on  the  other 
hand,  argued  a  contrary  position  on  this 
issue.  The  Chemical  Manufacturers 
Association  (CMA)  (A-63-32  IV-D-2) 
felt  that  rejection  of  a  "zero  risk" 
interpretation  was  amply  supported  by 
legislative  history  relative  to  section  122 
and  to  setting  NAAQS  under  section  109 
(one  of  the  control  options  specified  by 
section  122)  as  well  as  judicial  rulings  in 
the  Occupational  Safety  and  Health 
Administration  benzene  case  [Industrial 
Union  Department  v.  American 
Petroleum  Institute,  448  U.S.  607  (1980)) 
and  on  EPA's  de  minimis  exemptions  in 
its  prevention  of  significant 
deterioration  regulations  [Alabama 
Power  Co.  v.  Costle,  636  F.2d  323,  380-61 
(DC.  Cir.  1980)). 

As  a  policy  matter,  EPA  believes  that 
it  is  appropriate  to  consider  the 
significance  of  the  risks  caused  by  a 
pollutant  before  embarking  on  a 
regulatory  program.  This  would  ensure 
that  scarce  resources  for  regulatory 
development,  enforcement  and  source 
compliance  are  allocated  to  significant 
problems,  as  opposed  to  those  that  may 
be  finite  but  essentially  trivial. 

EPA  disagrees  with  NRDC's  assertion 
(also  implied  by  the  State  of  New  York) 
that  the  CAA  does  not  authorize  EPA  to 
consider  the  significance  of  the  risks  in 
determining  whether  POM  should  be 
regulated  under  the  Act.  Section  122  was 
added  to  the  Act  by  the  1977 
Amendments.  Pub.  L  95-95.  The 
legislative  history  of  these  amendments 
shows  that  they  permit  EPA  to  use  a 


"significant  risk  '  test.  The  amendments 
codify  the  approach  to  health  risks  in 
Ethyl  Corp.  v.  EPA.  541  F.2d  1  (D.C.  Cir. 
1976),  ceri.  den.  426  U.S.  941  (1976).  As 
the  Committee  Report  states: 

In  summary,  the  committee's  action  is 
intended  (o  support  the  views  expressed  in 
•  *  ■  the  Ethyl  case  *  *   *  The  committee's 
bill  would  also  apply  this  interpretation  to  all 
other  sections  of  the  act  relating  to  public 
health  protection  [including  section  122] 

H.R.  Rep.  No.  95-294,  95th  Cong.,  1st 
Sess.  49  (1977)  (The  House  Report 
reflects  Congress'  intent.  The 
Conference  Committee  adopted  the 
House  bill  without  any  relevant  change 
or  comment:  there  was  no  comparable 
provision  m  the  Senate  bill.  H.R.  Rep. 
No.  95-564,  95th  Cong..  1st  Sess.  183-184 
(1977)  (Conference  Report)). 

The  Ethyl  case  plainly  states  that  a 
finding  of  "significant  risk"  is  an 
appropriate  test  for  regulating.  541  F.  2d 
at  13, 18  n.  32,  20,  30,  31  n.  62,  31-32. 
Moreover,  the  Committee  Report  makes 
clear  that  Congress  was  .specifically 
adopting  the  significant  risk  test  upheld 
in  Ethyl.  Id.  at  43,47,49,50,51. 

NRDC  also  contended  that  even  a 
quantitative  significant  risk  test,  if  it 
existed,  would  be  passed  by  POM,  citing 
the  conclusions  of  a  1978  draft  report  by 
EPA's  Carcinogen  Assessment  Group 
(CAG)  that  POM  is  estimated  to  cause 
about  200  deaths  per  year  nationwide. 
NRDC  also  cited  risk  estimates  in 
Appendix  C  of  the  1983  National 
Academy  of  Sciences  (NAS)  report 
(Polycyclic  Aromatic  Hydrocarbons: 
Evaluation  of  Sources  and  Effects). 

The  draft  CAG  report  cited  by  NRDC 
used  epidemiology  studies  of  coke  oven 
workers,  British  gas  carbonization 
workers  (gas  carbonization  is  similar  to 
coke  production),  and  roofers  exposed 
to  hot  pitch  fumes  to  estimate  the 
potency,  or  unit  risk,  due  to  exposure  to 
the  complex  mixture  of  pollutants  from 
these  operations  using  benzo(a)p>Tene 
(BaP)  as  an  indicator.  The  unit  risk 
number  was  then  combined  with  an 
estimate  of  nationwide  exposure  to  BaP 
contained  in  a  draft  document  prepared 
for  EPA  under  contract  yielding  an 
estimate  of  211  deaths  per  year. 

One  of  the  potential  problems  in 
accurately  estimating  the  cancer 
incidence  in  the  CAG  report  is  the  use  of 
BaP  as  a  surrogate  for  estimating  the 
risk  due  to  POM  specifically.  'While  the 
report  indicates  that  the  estimate  of  211 
lung  cancers  per  year  is  due  to  POM  in 
the  atmosphere,  the  estimate  actually  is 
based  on  BaP  which  acts  as  a  surrogate 
for  the  risk  due  to  the  entire  complex 
mixture  emitted  from  these  sources. 
Thus,  the  risk  estimate  probably  reflects 
some  contribution  from  metals,  such  as 


arsenic,  chromium,  nickel,  cadmium,  and 
beryllium,  which  are  known  or 
suspected  carcinogens:  and  aromatic 
gases  (e.g.,  beta-naphthylamine). 

It  is  generally  recognized  that  BaP  is  a 
limited,  imprecise  surrogate  for 
estimating  the  emissions  or  risks  of  all 
POM  in  a  mixture  or  of  various  emission 
mixtures.  The  relative  BaP  content  from 
different  source  types  varies 
significantly,  as  does  the  carcinogenic  or 
mutagenic  potency  that  would  be 
predicated  using  BaP  as  an  indicator. 
Thus,  there  is  uncertainty  in  applying  a 
BaP  potency  estimate  based  on  only 
three  emission  mixtures  to  the  BaP 
measured  in  the  ambient  air  (which 
comes  from  sources  that  are  iikeiy  to 
have  an  entirely  different  POM  emission 
profile).  Nevertheless,  despite  the  fact 
that  BaP  is  not  necessarily 
representative  of  the  class  as  a  whole,  it 
is  useful  in  that  it  has  been  used  as  a 
surrogate  in  a  number  of  attempts  to 
characterize  the  problem.  One  of  the 
reasons  it  has  been  a  useful  surrogate  is 
the  abundance  of  carcinogenicity  and 
mutagenicity  experimental  data  in 
which  BaP  has  been  used  as  a  positive 
control.  Experiments  to  date  indicate 
that  BaP  content  generally 
underestimates  the  carcinogencity  and 
mutagenicity  of  POM  mixtures. 

The  Science  Advisory  Board  (SAB) 
Subcommittee  that  reviewed  the  CAG 
document  in  1978  along  with  the 
exposure  document  was  generally 
critical  of  the  exposure  estimates  used 
in  the  risk  calculations.  The 
Subcommittee  imphed  that  credible 
quantitative  risk  estimates  could  not  be 
made  with  the  available  data  base,  and 
urged  that  the  risk' should  instead  be 
estimated  in  qualitative  terms.  They 
further  noted  that  risk  estimates  should 
only  be  calculated  for  areas  where 
reliable  data  exist  instead  of 
extrapolating  cancer  risks  from 
insufficient  national  exposure  data.  This 
would  have  involved  calculating  risks 
only  for  those  cities  with  sufficient 
measured  data  and  would  have 
eliminated  more  than  half  of  the 
exposure  which  was  estimated  from 
national  average  concentrations. 

The  risk  data  in  Appendix  C  of  the 
NAS  report  were  developed  in  a  similar 
way  to  the  CAG  report,  in  which  BaP  is 
used  as  an  indicator  for  estimating  the 
carcinogenic  potencies  of  various 
complex  emission  mixtures  (e.g., 
cigarette  smoke,  coke  oven  emissions, 
various  gasoline  and  diesel  exhausts]  as 
well  as  ambient  atmospheres.  Using  an 
average  annual  BaP  concentration  for 
urban  areas  of  0.35  ng/m3,  the  lifetime 
risk  due  to  "air  pollution"  ranges  from 
0.7  X  10-4  to  2.1  X  10-4  (based  on  data  in 
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table  C-6  of  the  NAS  report).  The 
appendix  does  not  attempt  to  calculate 
aKgregate  risk  As  noted  above  with 
respect  to  the  CAG  risk  estimate,  these 
estimates  may  not  be  applicable  to  BaP 
specifically  or  POM  in  general. 

Several  commenters  (NRDC,  State  of 
New  York)  challenged  the  relevance  of 
considenng  the  significant  past 
reductions  in  POM  air  quality  (as 
indicated  by  BaP)  and  POM  emissions. 
which  were  the  indirect  result  of  a 
variety  of  control  programs  established 
to  attain  the  NAAQS  for  particulate 
matter,  ozone,  and  carbon  monoxide. 
They  argued  that  the  pnjposal  did  not 
demonstrate  that  these  past  reductions 
as  well  as  the  continued  future 
reductions  anticipated  as  a  result  of  a 
number  of  current  and  future  control 
programs,  would  protect  the  public  from 
POM  exposures  New  York  felt  that  EPA 
was  obligated  to  reduce  POM  as  quickly 
as  possible,  even  if  projections  indicated 
that  future  POM  concentrations  would 
eventually  be  reduced  to  zero  These 
commenters.  as  well  as  others  (State  of 
New  lersey.  the  Regional  .^l^  Pollution 
Control  Agency,  which  serves  6  counties 
in  Ohio)  when  on  to  note  a  number  of 
source  categories  which  they  felt  were 
not  being  controlled  as  well  or  as 
quickly  as  possible  or  control  programs 
which  were  not  as  effective  as  they 
could  be  for  reducing  POM. 

While  these  considerations  do  not 
form  the  fundamental  basis  for  EiPA's 
decision  not  to  regulate  POM  as  a 
spcified  air  pollutant,  the  fact  that  past, 
current,  and  future  control  programs 
have  resulted  in  significant  reductions  in 
POM  and  are  expected  to  continue  to 
reduce  POM  emissions  from  a  number  of 
source  categories  is  of  some  interest  and 
relevance.  The  Agency  does  not  contend 
that  everything  possible  is  now  being 
done  to  reduce  POM  emission,  or  that 
such  actions  are  even  warranted  in  view 
of  current  information.  However,  with 
the  improvement  of  techniques  and  the 
increasing  availability  of  data.  EPA 
believes  it  is  now  able  to  undertake  a 
quantitative  assessment  of  the  nsk  from 
specific  POM  source  categories  For  this 
reason,  the  Agency  is  continuing  to 
study  certain  source  categories  such  as 
residential  wood  combustion  and  POM 
compounds  such  as  dioxin:  To 
determine  the  nature  and  magnitude  of 
the  health  nsk  and  what  controls,  if  any. 
are  needed  at  the  Federal  level. 

The  State  of  Colorado  submitted  BaP 
air  quality  data  for  the  penod  1968-~4 
and  for  the  year  1982  which  they  argued 
showed  no  declining  trend  in  ambient 
levels  However,  the  data  for  the  196ft- 
74  penod  show  a  clear  declining  trend. 
The  1982  data,  while  higher  than  the 


data  measured  in  previous  years,  were 
based  on  a  different  analytical  method, 
making  it  Impossible  to  conclude 
anything  about  trends  from  that  year's 
data  Tlie  State  of  New  Jersey  also 
submitted  recent  (1982)  BaP  air  quality 
data  which  generally  tended  to  confirm 
the  levels  cited  for  the  late  1970's  in  the 
proposal.  New  Jersey  concluded  that 
BaP  is  ubiquitous  and  thus  consideration 
should  be  given  to  making  POM  a 
cntena  pollutant  and  setting  NAAQS 
under  section  109. 

Need  for  Regulation  of  POM  Under  tiie 
Clean  Air  Act 

As  discussed  in  the  proposal,  there  is 
significant  uncertainty  as  to  the  human 
cancer  nsk  due  to  POM  in  the  ambient 
air  These  uncertainties  stem  from 
inadequate  information  on  the 
composition  and  potency  of,  and 
exposure  to,  various  POM  mixtures.  The 
comments  submitted  in  response  to  the 
proposed  decision  have  not  provided 
new  information  concerning  the 
significance  of  this  risk. 

Section  122  requires  the  Admmistrator 
to  consider  both  the  threat  to  public 
health  presented  by  POM  and  the 
appropnate  means  for  regulating  POM 
emissions,  i.e..  national  ambient  air 
quality  standards,  national  emission 
standards  for  hazardous  air  pollutants. 
or  new  source  performance  standards, 
before  making  a  final  decision.  As 
discussed  above.  EPA  judges  that  the 
available  information  is  insufficient  to 
determine  that  POM  threatens  public 
health  within  the  meaning  of  section  122. 
a  determination  whuJi  would  include 
the  immediate  cummeni.ement  of 
regulatory  action.  As  a  result  ElPA  has 
decided  not  to  regulate  POM  as  a  class 
of  compounds  under  the  Clean  Air  Act 
at  this  time. 

As  noted  in  the  proposal,  the 
Administrator's  judgment  is  that  a  more 
practical  means  of  regulating  POM 
emissions  which  may  significantly 
contribute  to  adverse  health  effects  is  to 
list  under  section  112  the  emissions  of 
such  source  categories  or  to  regulate 
individual  source  types  under  other 
Clean  Air  Act  authonty  (e.g..  section  111 
or  Title  II).  This  will  allow  EPA  to 
evaluate  the  total  potential  health  risk  of 
nonPOM  compounds  as  well  as  POM 
compounds  emitted  from  these  source 
categones. 

EPA  IS  now  studying  the  potential  risk 
from  sources  whose  emissions  include 
POM  on  a  source  category  by  source 
category  basis  This  analysis  includes 
an  evaluation  of  the  risk  from  the 
mixture  of  POM  and  non-POM 
compounds  emitted  from  the  source 
category,  as  well  as  an  exposure 
analysis  to  determine  ambitent 


concenTHtions  of  the  emissions  around 
the  SI-  e  (  ategories.  Similarly,  the 
Ager.  \  .    d!so  studying  the  feasibility  of 
contrc  Iriy  the  major  source  categories. 
This  H".j'ysis  includes  an  evaluation  of 
the  techiLdl  feasibility  of  the  different 
control  i-rhnologies,  their  effectiveness 
in  reducing  emissions  and  health  risks, 
and  the  potential  economic  and  social 
impacts  of  required  controls.  For  most 
source  categories,  the  information 
available  on  both  risks  and  control 
measures  falls  well  short  of  that 
necessary  to  issue  proposed  regulations. 
Until  these  analyses  are  completed,  EPA 
18  unable  to  draw  responsible 
conclusions  regarding  the  need  for,  and 
feasibility  of,  controlling  POM 
emissions,  much  less  design  any 
regulations  that  may  be  ultimately 
required.  The  Agency  believes  it  should 
not  regulate  POM  or  POM-containing 
emissions  until  it  has  better  information 
on  the  potential  health  risks  and  the 
technical  feasibility,  costs  and 
effectiveness  of  available  control 
technologies  in  reducing  health  risks. 

As  noted  in  the  proposal  notice. 
Federal  regulatory  programs  are 
underway  for  coke  oven  emissions 
under  section  112  and  for  diesel 
particulate  emissions  under  Title  II.  In 
addition,  the  Agency  intends  to  review 
further  regulatory  options  for  reducing 
POM  emissions.  The  decision  on  any 
appropriate  regulatory  mechanism  as 
well  as  the  development  of  other 
information  necessary  to  develop  an 
effective  regulatory  program  (test 
methods,  control  technology,  cost  and 
economic  impacts)  is  currently  being 
studied  and  will  be  announced  upon 
completion  of  this  evaluation.  Finally, 
indirect  control  of  POM  emissions  is 
being  achieved  through  a  variety  of 
State  Implementation  Plan  (SIP)  and 
NSPS  regulations  and  light  duty 
(gasoline  engine)  vehicle  emission 
standards  A  revision  of  the  primary 
N.'XAQS  for  particulate  matter  (proposed 
at  49  FR  10406,  March  20.  1984)  to  apply 
to  particles  less  than  10  micrometers  in 
size  would  focus  SIP  controls  on  the 
smaller  particles  with  which  most  POM 
compounds  are  associated. 

While  It  18  very  difficult  to  estimate 
the  cumulative  impact  of  these  programs 
on  future  POM  emissions  or  air  quality, 
estimates  have  been  made  for  POM 
from  motor  vehicles  (which  currently 
emit  about  23%  of  total  national  POM 
emissions).  As  discussed  in  the 
proposal,  motor  vehicle  emissions  (as 
indicated  by  BaP)  are  expected  to 
decrease  by  11^4  on  a  nationwide  basis 
by  the  year  2000.  This  reflects  the 
benefit  of  catalyst-equipped  spark- 
ignition  passenger  cars  over  their 
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noncatalyst  counterparts,  which  is 
partially  offset  by  the  incursion  of  diesel 
vehicles  and  increased  vehicle  miles 
traveled  (VMT),  particularly  diesel  truck 
mileage.  Because  heavy  duty  diesel 
truck  VMT  are  expected  to  increase 
much  more  rapidly  then  other  vehicles 
and  are  traveled  predominantly  in  rural 
areas  (80%),  it  is  estimated  that  about 
40%  of  the  BaP  from  motor  vehicles  will 
be  released  in  urban  areas  in  the  year 
2(XH),  compared  with  63%  in  1979.  This  is 
estimated  to  result  in  a  decrease  in 
exposure  to  individuals  in  urban  areas 
of  about  55%. 

With  respect  to  several  of  the 
pesticides  that  are  POM.  the  Agency  has 
acted  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA) 
to  significantly  curtail  the  uses  of  aldrin, 
dieldrin  and  DDT.  The  Agency  has 
requested  additional  inhalation  toxicity 
data  from  manufacturers  for  other  uses 
of  certain  POM  pesticides,  like  aldrin,  to 
determine  whether  this  route  of 
exposure  presents  a  health  hazard.  With 
respect  to  dioxin  compounds  which  are 
considered  POM,  an  Agency  task  force 
has  developed  and  is  implementing  a 
comprehensive  strategy  to:  (1)  Study  the 
extent  of  dioxin  contamination  and  the 
associated  risks  to  humans  and  the 
environment:  (2)  implement  necessary 
clean-up  actions  at  contaminated  sites; 
and  (3)  further  evaluate  regulatory 
alternatives  to  prevent  future 
contamination  as  well  as  disposal 
alternatives  to  alleviate  current 
problems.  The  activities  on  POM 
pesticides  and  dioxins  are  good 
examples  of  a  targeted  approach  for 
dealing  with  subcategories  of  POM  that 
may  be  of  concern,  as  opposed  to  trying 
to  assess,  and  perhaps  regulate,  the 
entire  category  of  POM. 

With  respect  to  POM-related  research, 
the  Agency  has  had  a  substantial 
program  to  characterize  the  emissions 
from  wood  burning  stoves  and  fireplaces 
and  to  develop  ways  of  minimizing 
these  emissions  through  stove  design 
and/or  operating  changes.  This  has  been 
a  difficult  task  considering  the  large 
variety  of  stove  designs,  fuels  burned. 
and  operating  practices.  Substantial 
research  on  the  health  effects  of  diesel 
emissions  has  also  been  conducted  and 
ussessment  in  this  area  is  continuing. 
Significant  research  on  the  health  effects 
of  synthetic  fuel  production  and  use  has 
also  been  conducted  over  the  last 
several  years.  While  synfuels  are 
currently  an  insignificant  source  of  POM 
emissions,  this  category  could  become 
significant  in  the  future  depending  on 
future  energy  scenarios  in  this  country. 
Results  of  these  studies  will  be  made 
available  to  the  public  as  they  are 


completed,  and  EPA  will  initiate 
additional  hstings  or  other  regulatory 
activity  under  the  Act  or  other  Federal 
legislation  if  needed  to  protect  Ihe 
public  health. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  this  action  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  imposes  no  additional 
regulatory  requirements  on  States  or 
sources.  This  notice  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review.  Any  comments  from  OMB 
and  any  EPA  responses  are  available  in 
the  docket.  Pursuant  to  5  U.S.C.  605(6),  I 
hereby  certify  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  new 
requirements.  This  action  does  not 
contain  any  information  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Dated:  August  2.  1984. 
Alvin  L.  Aim, 

Acting  Administrator. 
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40  CFR  Part  52 

[A-9-FRL-2650-1J 

Air  Programs;  Approval  and 
Promulgation  of  Implementation  Plans; 
Nevada  1982  CO  Plan  Revision 

agency:  Environmental  FYotection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  Today's  notice  takes  final 
action  to  approve  certain  portions  of  the 
carbon  monoxide  (CO)  -IP  revision  for 
Truckee  Meadows  which  are  consistent 
with  the  requirements  embodied  in  the 
Clean  Air  Act  and  EPA  policy.  This 
action  incorporates  those  revisions 
which  are  approvable  into  the  SIP, 
thereby  revising  the  control  strategy  for 
attaining  the  CO  standard  in  Truckee 
Meadows.  This  notice  also  defers  action 
with  regard  to  the  lack  of  attainment/ 
Reasonable  Further  FVogress  (RFP) 
demonstrations. 

EFFECTIVE  DATE:  September  7,  1984. 
ADDRESSES:  A  copy  of  today's  revision 
to  the  Nevada  SIP  is  located  at: 
The  Office  of  the  Federal  Register.  1100 

"L"  Street.  NW.,  Room  8401, 

Washington,  D.C.  20408 
Public  Information  Reference  Unit,  EPA 

Library.  401  M  Street,  Washington, 

DC. 


FOR  FURTHER  INFORMATKNI  CONTACT: 

David  P.  Howekamp,  Director,  Air 
Management  Division,  Envirorunental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco.  CA 
94105,  Attn:  Wallace  Woo  (415)  974- 
7634. 

SUPPLEMENTARY  INFORMATION:  This 
portion  of  the  notice  is  divided  into  five 
sections.  The  "Background"  section 
briefly  summarizes  the  proposed  actions 
on  these  plan  revisions  and  discusses 
EPA's  parallel  processing  rulemaking 
procedure.  The  "Supplementary 
Revisions"  section  discusses  EPA's 
evaluation  of  the  Nevada  SIP  revision 
submitted  to  EPA  after  the  February  3, 
1982  proposed  rulemaking  notice  on  the 
original  1982  SIP  Revision.  The  "Public 
Comments"  section  describes  public 
comment  on  the  proposed  rulemaking 
notice  and  contains  EPA's  response  on 
substantive  issues.  The  section  on  'EPA 
Actions"  details  EPA's  final  actions  on 
the  plan.  The  "Regulatory  Process" 
section  contains  procedures  for  judicial 
review  of  this  action.    , 

Background 

The  Clean  Air  Act  Amendments  of 
1977  required  states  to  revise  their  SIPs 
by  January  1979  for  all  areas  that  had 
not  attained  the  .National  Ambient  Air 
Quality  Standards.  These  revisions  were 
to  provide  for  attainment  of  the  ambient 
standards  by  December  31, 1982.  Those 
areas  which  demonstrated  that  1982 
attainment  for  ozone  and/or  CO  could 
not  be  achieved  even  with  the 
implementation  of  all  reasonably 
available  control  measures  could 
request  an  extension  to  attain  the 
standards  no  later  than  December  31, 
1987.  Plan  revisions  were  to  be 
submitted  to  EPA  by  July  1, 1982. 

On  June  23,  1982.  the  Governor  of 
Nevada  submitted  the  1982  SIP  revision 
for  Truckee  Meadows.  On  February  3, 
1983.  EPA  proposed  to  disapprove  this 
revision  because  it  failed  to  show 
attainment  of  the  CO  standard  by  the 
statutory  deadline  of  1987  (48  FR  5071). 
Since  the  plan  did  not  project 
attainment  by  1987,  it  also  did  not 
provide  for  reasonable  further  progress. 
The  absence  of  sufficient  legal 
commitments  and  implementation 
schedules  for  many  of  the  control 
measures  was  the  remaining  major 
deficiency.  For  additional  discussion  on 
the  Clean  Air  Act  requirements  for 
nonaftairunent  areas  and  the  Nevada 
SIP  revisions  submitted  in  response  to 
these  requirements,  the  reader  should 
refer  to  the  February  3, 1983,  Federal 
Register. 
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SuppletnenUry  Revisions 

On  September  14,  1983  the  Governor 
of  Nevada  submitted  a  revised  pUm  for 
Trutkee  Meadows  to  address  the 
deficiencies  noted  by  Fi'.'\  in  the 
February  3  proposed  r\i.err.ciN.:;K    This 
new  plan  supplemented  and  revised 
information  contained  in  the  June  23, 
1982  submittal.  Included  were  revisions 
to: 

1.  The  Emissions  Inventory  (Chapter 
IV). 

2.  Au-  Quality  Projections  {Chapter 

TV). 

3.  Control  Strategy  Evaluation 
(Chapter  V). 

4  Implementation  Plan  (Chapter  VII). 

5  Reasonable  Further  Progress 
Demonstration  (Chapter  VU). 

6-  Additional  Documentation  to 
Support  the  Schedules  and 
Commitments  to  the  Transportation 
Control  Measures  (Chapter  VII,  and 
Appendices  N.  P.  Q.  S). 

7.  Evidence  that  all  Section  108 
measures  Have  Been  Considered  for 
Adoption  (Chapter  X). 

Plan  Evaluation 

The  plan  was  evaluated  to  determine 
if  the  major  deficiencies  which  led  to  the 
proposed  disapproval  had  been 
remedied.  The  deficiencies  involved  the 
attainment  and  Reasonable  Further 
Progress  (RFP)  demonstrations  and  the 
commitments  to  implement  the  control 
measures. 

In  the  June  23, 1982  SIP  Revision,  the 
attainment  demonstration  and  the  RFP 
demonstration  were  deficient  since 
technical  errors  in  the  analysis  resulted 
in  an  unforeseen  shortfall  in  emission 
reductions  needed  to  attain  the  CO 
standard  These  errors  involved  the 
calculation  of  mobile  source  emissions, 
credits  for  an  Inspection/Maintenance 
(I/M)  Program,  and  documentation  to 
support  emission  reductions  from  the 
control  mt'dsures.  Also,  the  rollback 
modehnK  analysis  did  not  include  a 
value  for  background  CO   • 
concentrations. 

The  revised  plan  submitted  on 
September  14.  1983  contained  a 
corrected  carbon  monoxide  inventory 
based  on  a  typical  winter  week  day. 
EPA  also  finds  acceptable  the  revised 
calculation  of  mobile  source  emissions. 
Reductions  claimed  for  the  I/M  program 
are  consistent  with  those  calculated  by 
EPA  usina  the  Mobile  2.5  emissions 
model.  The  revised  rollback  modeling 
analysis  employed  a  0.5  ppm  as  a 
background  CO  value,  based  on  a  short 
term  ambient  monitoring  program 
conducted  by  'he  Washoe  County 
agencies.  The  data  was  not  collected 
according  to  EPA  monitoring  and  quality 


assurance  requirements.  However  the 
difference  in  required  emission 
reductions  between  the  use  of  0  5  ppm 
rtiid  the  EPA  Recommended  CO 
background  concentration  of  1,0  ppm  i.s 
insignificant.  The  modeling  ana!vs:.s 
showed  that  a  reduction  to  47  75  "b  of  the 
226.8  tons  per  day  (t/dj  1980  emissions 
level  was  needed  to  project  attainment 
of  the  CO  standard  by  1987  This  results 
in  1987  allowable  emissions  t)f  108  l  t  d 
1987  emissions  with  no  controls  are 
201.7  t/d. 

The  plan  anticipates  reductions  of 
94.44  t/d.  Reductions  from  I/M  are  29.5 
t/d,  from  transportation  control 
measures  (TCMs)  are  17.9  t/d,  and 
controls  on  residential  wood  burning 
total  47.04  t/d.  The  controls  on  wood 
burning  are  further  broken  down  to  (1) 
"Better  burning  techniques" — 20.2  t/d, 
(2)  "Institutionalized  controls" — 8.44  t/d, 
and  (3)  "Cease  burning  during  alerts" — 
18.4  t/d.  There  is  sufficient  data  to 
support  the  emission  reductions  claimed 
from  I/M  and  the  TCMs.  The  revised 
plan  also  includes  additional 
commitments  to  the  TCMs  by  the 
responsible  state  and  local  jurisdictions. 
The  plan  cites  an  EPA  study  used  to 
calculate  the  potential  reductions  from 
controls  on  residential  wood  burning. 
However  because  of  their  voluntary 
nature  and  the  fact  that  cessation  of 
wood  burning  is  a  meteorologically 
dependent  control  measure,  the  47.04  t/d 
emission  reductions  do  not  appear  to  be 
fully  justified. 

EPA  recognises  that  residential  wood 
combustion  has  only  recently  been 
acknowledged  as  a  potentially  large 
source  of  CO  and  particulate  emissions. 
Therefore,  a  substantial  body  of 
research  data  does  not  exist  that  can  be 
used  to  estimate  emissions  and 
reductions  achieved  through  controls. 
EPA  is  also  aware  that  the  Washoe 
County  air  pollution  control  agencies  are 
continuing  to  refine  and  strengthen  their 
wood  burning  control  strategy.  Further 
studies  include  refining  the  emissions 
inventory,  analyzing  additional  control 
measures  and  expanding  the  public 
education  activities.  Also,  on  September 
28. 1983,  the  Washoe  County  District 
Board  of  Health  amended  their 
Emergency  Episode  Regulations  to 
prohibit  wood  burning  during  Stage  II 
air  pollution  alerts. 

EPA  can  approve  the  emission 
reductions  claimed  for  the  I/M  and  TCM 
control  measures.  Credit  for  the  wood 
burning  control  strategy  can  be  allowed 
when  the  measures  are  supported  by 
further  technical  analyses.  Such 
documentation  must  verify  the  estimates 
given  for  both  emissions  and  emission 
reductions.  Evidence  of  adoption  in 
legally  enforceable  forms  must  also 


accompany  these  control  strategies.  EPA 
intends  to  defer  action  related  to  the 
attainment/Reasonable  Further  Progress 
demonstrations  and  evidence  of 
Adoption  of  Measures  until  the  State 
submits  such  documentation. 
Information  must  be  submitted  to  EPA 
no  later  than  March  31,  1985  EPA  will 
also  more  closely  examine  whether 
additional  measures  exist  which  are 
reasonably  available  for  implementation 
in  Truckee  .Meadows  by  1987.  This 
determination  will  also  be  done  by 
March  31.  1985 

Public  Comments 

EPA  received  four  comments  which 
addressed  the  February  3.  1983  proposed 
rulemaking  on  the  SIP  revision  for 
Truckee  Meadows  The  following  is  a 
summary  of  the  comments  anil  F.PA  s 
responses. 

(1)  The  Regional  Administrative 
Planning  Agency  (R.-XP.^I  and  the 
Nevada  Department  of  Conservation 
and  Natural  Resources  (NDC.N'R) 
requested  an  extension  of  the  public 
comment  period.  An  extension  until 
May  5.  1983  was  granted. 

(2)  At  a  later  date,  the  NDCN'R 
commented  that  it  generally  agreed  with 
EPA's  evaluation  included  in  the 
February  3  rulemaking  except  for  the 
requirement  to  use  a  minimum  10  ppm 
as  a  background  CO  concentration.  It 
was  further  stated  that  the  revisions 
adopted  by  R.'XPA  satisfactorily 
addressed  the  deficiencies.  As  discussed 
in  this  notice,  the  revised  SIP  does 
remedy  certain  of  the  major  deficiencies 
in  the  Truckee  Meadows  Plan  that  were 
noted  in  the  February  3.  1983  Federal 
Register.  EPA  is  approving  these 
portions  and  incorporating  them  into  the 
SIP.  EPA  18  deferring  action  on  the 
attainment  and  RFP  demonstrations. 
EPA  has  also  found  that  the  use  of  a  0.5 
ppm  background  CO  value  is  acceptable 
only  because  of  the  insignificance  of  the 
error. 

(31  The  Honorable  Barbara  F. 
Vucanovich.  a  Member  of  the  U.S. 
House  of  Representatives,  commented 
that  a  two-year  extension  should  be 
granted  by  EP.-X  for  implementation  of 
an  I/M  program  The  State  of  Nevada 
has  since  adopted  revised  regulations 
for  l/.M  and  a  program  has  t)een  in 
operation  since  October,  1983.  therefore, 
an  extension  is  not  needed. 

EPA  Actions 

Based  on  EPAs  review  of  the  1982  SIP 
Revision  and  consideration  of  public 
comments,  EPA  is  taking  the  following 
action  on  the  Truckee  Meadows  Plan: 

Approve  all  portions  of  the  plan. 
except  for  the  attainment/RFP 
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demonstrations,  and  evidence  of 
adoption  of  measures  under  Part  D  of 
the  CAA  and  incorporate  them  into  the 
Nevada  SIP  under  Section  110  of  the 
CAA.  The  approved  portions  update  the 
SIP  data  base,  provide  new  control 
measures  which  are  needed  to  attain  the 
NAAQS.  and  meet  other  specific 
requirements  of  Part  D  of  the  Act. 

Dufcrrals 

EPA  IS  deferring  action  on  the 
attainmenl/RFP  demonstration  and 
evidence  of  adoption  of  measures 
portions  of  the  Truckee  Meadows  plan 
evaluated  in  this  notice  while  EPA  and 
the  State  perform  an  in-depth  evaluation 
of  what  control  measures  would  be 
required  to  adequately  demonstrate 
attainment  of  the  CO  NAAQS.  This 
evaluation  must  be  done  by  March  31, 
1985.  EPA  will  address  these  portions  of 
the  plan  in  separate  Federal  Register 
actions. 

Regulatory  Process 

This  action  is  effective  September  7, 
1984.  Under  the  CAA.  any  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
October  9. 1984.  This  action  may  not  be 
challenged  later  in  procedures  to 
enforce  its  requirements. 

Under  Executive  Order  12291,  today's 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Authority:  Sections  110,  129. 171-178  and 
301  (a)  of  the  Clean  Air  Act.  as  amended  [42 
I!  S  C  7410,  7501  to  7508  and  7601(8)). 

Ust  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relation,  Air 
pollution  control,  Particulate  matter. 
Ozone,  Sulfur  oxide,  Nitrogen  oxides, 
Hydrocarbons,  Carbon  monoxide. 

Dated  August  2,  1984. 
Alvin  L  Aim, 
Acting  Administrator. 

PART  52— (AMENDED] 

Subpart  DD  of  Part  52,  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  DO — Nevada 

Section  52.1470  is  amended  by  adding 
paragraph  (c)(26)  to  read  as  follows. 

§52.1470    Identification  of  plan. 

•  •  •  *  • 

(c)  •   •   • 
•         •         •         •         • 

(26)  The  Truckee  Meadows  Air 
Quality  Implementation  Plan  1982 
update  submitted  by  the  Governor  on 
September  14, 1983,  except  for  the 


attainment  and  RFP  demonstrations  and 
Legally  Enforceable  Measures  portions 
of  the  plan. 
*        *        •        •        • 
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40  CFR  Part  52 
[A-5-FRL  2647-5} 

Approval  and  Promuigation  of 
Implementation  Plans;  Illinois 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 

summary:  In  the  September  1.  1983, 
Federal  Register  (48  FR  39653),  the 
United  States  Environmental  Protection 
Agency  (USEPA)  proposed  that  a 
February  21, 1980  (45  FR  11472) 
conditional  approval  of  the 
incorporation  of  a  revised  Part  D  sulfur 
dioxide  control  strategy  into  the  Illinois 
State  Implementation  Plan  (SIP)  has 
been  satisfied  for  Cincinnati,  Pekin  and 
Elm  Grove  Townships  in  Tazewell 
County  and  for  Logan  and  Limestone 
Townships  in  Peoria  County  and 
solicited  public  comment.  No  public 
comments  were  received.  USEPA 
announces  final  approval  of  the 
satisfaction  of  this  plan  approval 
condition  for  the  above  listed  townships. 
Elsewhere  in  today's  Federal  Register, 
USEPA  approves  in  final  the 
redesignation  of  these  townships  as 
attainment  for  the  pollutant  SOa  and 
approves  in  final  a  revised  SOi  control 
strategy  for  these  townships. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  August  8, 1984. 
ADDRESSES:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at: 

The  Office  of  the  Federal  Register,  1100 

L  Street,  NW.,  Room  8401, 

Washington,  D.C.  20408 
Public  Information  Reference  Unit, 

Environmental  Protection  Agencv.  401 

M  Street,  SW.,  Washington,  D.C." 

20460. 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses.  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano  at  (312) 
886-6035  before  visiting  the  Region  V 
Office). 

U.S.  Environmental  Protection  Agency, 
Air  and  Radiation  Branch,  Region  V, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604 

Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 


Control,  2200  Churchill  Road, 
Springfield,  Illinois  62706. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  O.  Cano.  Air  and  Radiation 
Branch  (5AR-26).  Environmental 
Protection  Agency,  Region  V,  Chicago. 
Illinois  60604,  (312)  886-6035. 

SUP(>L£MENTARV  INFORMATION:  On 

September  1.  1983  (48  FR  39653).  USEPA 
proposed  that  a  February  21, 1980  (45  FR 
11472),  conditional  approval  of  the 
incorporation  of  a  revised  Part  D  sulfur 
dioxide  control  strategy  into  the  Illinois 
SIP  has  been  satisfied  for  Cincirmati, 
Pekm  and  Elm  Grove  Townships  in 
Tazewell  County  and  for  Logan  and 
Limestone  Townships  in  Peoria  County 
The  SIP  approval  condition  required  that 
the  SIP  include  a  reanalysis  of  the  Pekin, 
Illinois  area:  a  submittal  of  the  analysis 
results  to  USEPA;  the  proposal  of  any 
necessary  regulations  to  the  Illinois 
Pollution  Control  Board  to  ensure  the 
attainment  and  maintenance  of  the 
sulfure  dioxide  standard:  and  the 
promulgation  of  any  necessary 
regulations.  Any  promulgated 
regulations  must  be  submitted  to 
USEPA.  This  September  1,  1983.  notice 
of  proposed  rulemaking  incorrectly 
listed  the  date  of  the  conditional 
approval  as  February  21,  1982,  rather 
than  February  21.  1980.  USEPA  is  taking 
final  action  today  without  reproposal 
since  the  remainder  of  the  Federal 
Register  citation  was  correctly  listed  as 
45  FR  11472  and  the  referenced 
conditional  approval  could  be  located 
with  the  available  information. 

The  September  1. 1983,  proposed 
approval  of  the  control  strategy 
approval  condition  satisfaction  is  based 
upon  a  March  24.  1983.  submittal  from 
the  State  of  Illinois  which  was 
supplemented  on  Ivlay  3, 1983.  A 
detailed  discussion  of  the  basis  of 
USEPA's  action  can  be  found  in  the 
notice  of  proposed  rulemakmg,  and 
USEPA's  technical  support  document 
which  is  available  for  review  at 
USEPA's  Region  V  office.  No  public 
comments  were  received  in  response  to 
this  proposed  rulemaking.  USEPA, 
therefore,  finally  approves  the 
satisfaction  of  the  control  strategy 
approval  condition  for  Cinciritiati,  Pekin 
and  Elm  Grove  Townships  in  Tazewell 
County  and  for  Logan  and  Limestone 
Townships  in  Peoria  County.  This  action 
IS  immediately  effective.  It  should  be 
noted  that  this  condition  remains  in 
effect  for  Mollis  and  Peoria  Townships 
in  Peoria  County  and  for  Groveland 
Township  in  Tazewell  County. 

The  Office  of  Management  and  Budget 
has  exempted  this  rale  from  the 
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requirements  uf  section  3  of  Elxecutive 
Order  12291 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  )udicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropnate 
circuit  by  October  9. 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  5pr  iCfbM:!  i 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone.  Sulfur  oxides. 
Nitrogen  dioxides.  Lead.  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Impiemenlation  Plan  for  the  State  of 
Ilhnois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

This  notice  is  issued  under  authority 
of  sections  110  and  172  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410  and 

7502). 

Dated:  |uly  31. 1984. 
William  D.  Ruckelshaus, 
Administratvr 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  0 — Illinois 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52.  Subpart 
0 — Illinois,  is  amended  as  follows: 

1.  Section  52.720  is  amended  by 
adding  paragraph  (c)(46)  as  follows: 

5  52.720     ld«nttficatioo  of  plan. 

(c)  *  •  • 

(46)  On  March  24, 1983,  and  May  3, 
1983,  the  State  submitted  information 
that  indicated  that  a  February  21. 1980 
(45  PR  11472).  conditional  approval  of 
the  Inr.orporation  of  a  revised  Part  D 
sulfur  dioxide  control  strategy  into  the 
Illinois  State  Implementation  Plan  has 
been  satisfied  for  Cincinnati,  Pekin  and 
Elm  (".rove  Townships  in  Tazewell 
County  and  for  Loj^an  and  Limestone 
Townships  in  Peona  County.  This 
approval  condition  required  that  the  SIP 
include  a  reanalysis  of  the  Pekin,  Illinois 
area,  a  submittal  of  the  analysis  results 
to  I'SF.PA,  the  proposal  of  any 
necessary  regulations  to  the  Illinois 
Pollution  Control  Board  necessary  to 
insure  attainment  and  maintenance  of 
the  sulfur  dioxide  standard;  and  the 
promulgation  of  any  necessary 
regulations.  Any  promulgated 


rc«uiations  must  be  sutunitted  to 

USEPA. 

•         •         *         •        • 

ait.l.<WO  coot   «M0-60-« 

40CFR  Pan  52 

ITN-OU   A-4-fRL-2647-21      . 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee; 
Lead  Plan  for  Memphis/Shelby  County 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  Pursuant  to  section  110  of  the 
Clean  Air  Act  and  EPA's  October  5, 
1978,  promulgation  of  a  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  lead  (43  FR  46246),  the  Tennessee 
Department  of  Health  and  Environment 
on  June  25, 1984.  submitted  a  State 
Implementation  Plan  (SIP)  for  lead  for 
Memphis/Shelby  County.  EPA  had  on 
December  21, 1983  (48  FR  56410) 
proposed  to  approve  this  SIP  using 
parallel  processing.  Since  the  plan  as 
formally  submitted  meets  most 
requirements  for  lead  SIP's,  the  Agency 
today  approves  it.  The  plan's  new 
source  review  provisions  are 
disapproved  because  they  fail  to  provide 
for  the  review  of  all  new  major  lead 
sources  (those  emitting  five  tons  per 
year)  and  the  modification  of  existing 
sniirres 

EFFECTIVE  DATE;  This  action  is  effective 
^.■;  ■•■'.'  ",  1984 
ADDRESS:  Copies  of  the  materials 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  Pollution  Control,  Memphis/Shelby 

County  Health  Department.  814 

Jefferson  Avenue,  Memphis, 

Tennessee  38105. 
Tennessee  Department  of  Health  and 

Environment,  150  9th  Avenue,  North. 

Nashville,  Tennessee  37203. 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street,  NE,  Atlanta, 

Georgia  30365. 
Public  Information  Reference  Unit, 

Environmental  Protection  Age.icy,  401 

M  Street  SW.,  Washington,  D.C. 

20480. 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW..  Room  8401. 

Washington.  DC.  2000^ 
FOR  FURTHER  INFORMATIOM  CONTACr 
Uen;,se  W    i'di.k.  KPA  Rf«ion  IV   Air 
Management  Branch,  at  the  address 
listed  above  or  phone  404/  tt«l-J2tt6  l,FTS 
257-3286). 


SUPPLEMENTARY  INFORMATION:  On 

(Jctober  5.  1978  (43  FR  48246),  National 
Ambient  Air  Quality  Standards 
(N.'KAQS)  for  lead  were  promulgated  by 
the  Environmental  Protection  Agency 
(F.PA).  .Memphis/ Shelby  County 
complied  with  the  requirements  of 
section  1101a||l|  of  the  Clean  Air  Act  by 
preparing  a  SIP  for  the  implementation, 
maintenance,  and  enforcement  of  the 
primary  and  secondary  lead  NA.AQS 
(1.5  >i/m*,  averaged  over  a  calentiar 
quarter). 

On  October  18, 198;i  the  Tennessee 
Department  uf  Health  and  Environment 
submitted  the  lead  SIP  of  the  Memphis/ 
Shelby  County  Health  Department 
(MSCHD)  to  EPA  for  parallel  processing. 
The  plan  developed  by  MSCHD 
identified  Refined  Metals  as  the  only 
significant  stationary  source  and  the- 
modeling  data  included  indicates  that  no 
other  area  m  the  County  is  exceeding 
the  NAAQS.  The  plan  contains  a  control 
strategy  which  includes  a  source- 
specific  regulation  (operating  permit) 
limiting  emissions  from  the  Refined 
Metals  facility.  Additional  assurance  of 
attainment  of  the  standard  in  all  areas 
of  the  County  is  guaranteed  by 
application  of  the  Federal  lead  phase- 
down  program. 

A  dispersion  modeling  analysis  was 
performed  for  the  area  around  Refined 
Metals.  Based  on  information  contained 
in  the  SIP  and  additional  analyses 
contained  in  the  technical  support 
document.  EPA  concludes  that  the 
control  strategy  for  Refined  Metals  will 
result  in  attainment  of  the  lead  standard 
by  the  attainment  date 

For  other  areas  where  monitoring  had 
indicated  an  exceedance  of  the  standard 
between  1974  and  1978,  a  proportional 
model  was  applied.  These  analyses 
indicated  attainment.  .No  exceedances 
have  been  observed  since  19~8  Based 
on  the  Federal  regulations  and 
information  about  past  and  projected 
national  gasoline  sales  and  assuming 
that  lead  concentrations  decrease 
proportionally  with  automotive  lead 
emissions  EP.A  has  calculated  critical 
lead  concentrations  for  several  base  and 
attainment  years.  These  were  published 
in  a  |uly  19tt.'i  draft  report  entitled 
"Updated  Information  on  Approval  and 
Promulgation  of  Lead  Implementation 
Plans"  prepared  for  the  EPA.  OAQPS, 
GPUn,  R.l  P..  N.C  If  the  highest  lead 
concentration  for  a  given  base  year/ 
attainment  year  combination  is  less  than 
the  critical  value  of  that  combination, 
EPA  assumes  that  the  standard  will  be 
attained  by  the  attainment  date  EPA 
finds  that  the  measured  quarterly  lead 
concentrations  in  Shelby  County  were 
below  EPA's  critical  \  alues  and  should 
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be  well  below  the  national  ambient  air 
quality  standard  by  1985. 

The  plan  also  includes  a  summary  of 
measured  air  quahty  data  from  1974  to 
the  present  and  a  base-year  emission 
inventory  for  stationary  and  mobile 
sources. 

The  MSCHD  operates  a  lead 
monitoring  network  in  accordance  with* 
the  requirements  contained  in  40  CFR 
Part  58,  and  an  additional  monitoring 
site  will  be  established  to  assume  that 
emissions  from  the  Refined  Metals 
facility  do  not  cause  violations  of  the 
ambient  air  standard.  The  public  may 
inspect  the  description  of  the  monitoring 
network  for  lead  at  the  MSCHD  address 
listed  above. 

Using  parallel  processing,  EPA 
proposed  to  approve  the  Memphis/ 
Shelby  County  lead  SIP  on  December  21, 
1983  (48  FR  56410).  Comments  were 
received  and  considered  and  led  to 
minor  changes  in  the  plan.  These 
changes  are  not  significant  and  are 
discussed  in  detail  in  the  Technical 
Support  Document  available  at  the 
above  addresses.  Minor  corrections 
called  for  by  EPA  were  incorporated  in 
the  adopted  version  of  the  plan  which 
the  State  submitted  on  June  25, 1984. 
However,  it  has  come  to  the  Agency's 
attention  that  the  Memphis/Shelby 
County  regulations  do  not  require 
preconstruction  review  of  new  sources 
of  lead  emitting  five  or  more  tons  of  lead 
per  year  or  modifications  of  lead  point 
sources  that  emit  0.6  or  more  tons  of 
lead  per  year.  Because  of  this 
deficiency,  EPA  disapproves  the  new 
source  review  provisions  of  the  plan. 

Action 

EPA  is  today  approving  Termessee's 
lead  SIP  for  Memphis/Shelby  County 
except  for  the  plan's  new  source  review 
provisions. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
imposes  no  requirements  beyond  those 
ppecified  ;n  existing  Federal  regulations. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  9, 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

Incorporation  by  reference  of  the 
Tennessee  SIP  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.  1982. 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  July  31.  1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  52— (AMENDED] 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— Tennessee 

1.  Section  52.2220  is  amended  by 
adding  subparagraph  (c)(60)  as  follows: 

S  52.2220    Identlficatton  of  plan. 

•  •  *  «  • 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

•  *   • 

(60)  Lead  implementation  plan  for 
Memphis/Shelby  County,  submitted  on 
June  25, 1984,  by  the  Tennessee 
Department  of  Health  and  Environment. 

2.  Section  52.2228  is  amended  by 
adding  paragraph  (e)  as  follows: 

§  52.2228    Review  of  new  sources  and 
modifications. 

•  *         *         •         • 

(e)  The  new  source  review  provisions 
of  the  lead  implementation  plan  for 
Memphis/Shelby  County,  submitted  on 
June  25, 1984,  by  the  Tennessee 
Department  of  Health  and  Environment. 
are  disapproved  because  the  local 
agency's  regulations  do  not  define  a 
major  source  of  lead  a»one  emitting  5 
tons  per  year  or  more. 

|KR  Doo  84-20890  Filed  8-^-84;  8;4S  «m| 
BILUNQ  COOE  e5«0-50-«l 


40  CFR  Part  52 

(A-5-FRL-2847-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

agency:  U.S.  Elnvironmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 

summary:  The  USEPA  announces  final 
action  on  revisions  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOj).  The  revision  pertains  to 
the  incorporation  of  Illinois  Pollution 
Control  Board  (IPCB)  Rule  204(f)  as  it 
applies  to  the  Peoria  metropolitan  area 
with  the  exceptions  noted  below.  This 


action  is  based  upon  a  revision  which 
was  submitted  by  the  State  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (Act). 

Elsewhere  in  today's  Federal  Register. 
USEPA  is  publishing  two  related  final 
rules.  The  first  redesignates  five 
townships  in  Peoria  and  Tazewell 
Counties  attainment  for  SOi.  The  second 
approves  the  satisfaction  of  an 
outstanding  SOj  Control  Strategy 
approval  condition  for  the  townships 
redesignated  to  attainment. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  August  8, 1984. 

ADDRESSES:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at: 

The  Office  of  the  Federal  Register.  1100 

L  Street,  NW.,  Room  8401, 

Washington,  D.C.  20408 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street,  SW..  Washington.  D.C. 

20460 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Randolph  O.  Cano.  at"(312)  886-6035 
before  visiting  the  Region  V  Office). 

Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604 

Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road. 
Springfield,  Illinois  62706 

FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency.  Region  V,  Chicago, 
Illinois  60604,  (312)  886-6035. 

SUPPLEMENTARY  INFORMATION:  On  April 
11,  1984  (49  FR  14404),  USEPA  proposed 
to  approve  the  incorporation  of  Illinois 
Pollution  Control  Board  (IPCB)  Rule 
204(f)  as  it  applies  to  sources  in  Peoria 
and  Tazewell  Counties  into  the  Illinois 
SOi  SIP.  Rule  204(f)  establishes  a  1.8 
Ibs/MMBTU  SOi  emission  limitation  for 
existing  fuel  combustion  sources, 
burning  solid  fuel  exclusively,  in  the 
Chicago,  St.  Louis  (Illinois — portion)  and 
Peoria  major  metropolitan  areas.  USEPA 
proposed  no  action  on  the  exceptions 
contained  in  Rule  204(f)  (1)  and  (2).  on 
Rule  204(f)  as  it  applies  to  Caterpillar 
Tractor's  Mapleton  and  East  Peoria 
plants  or  on  Rule  204(f)  as  it  applies  to 
sources  in  the  Chicago  and  East  St. 
Louis  areas. 
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Further  cie'd.is  conte.-nirsg  inis  action 
d.-.d  L' SEP  As  dnai\  sib  art"  contdmed  in 
rSEPAs  April  11    1984.  proposed 
rulemaking '49  FR  14404). 

Dunng  the  30-dd>  public  comment 
period.  USEPA  received  two  public 
comments  The  public  comments  and 
USEPA  responses  are  summarized 
below 

Comment:  Caterpillar  Tractor  objects 
to  the  exclusion  of  their  Maplefon  and 
East  Peoria  facilities  from  USEPA  s 
proposed  approval  because,  (a)  those 
facilities  can  demonstrate  compliance 
with  the  1.8  Ibs/MMBTU  emission 
limitation,  and  (b)  the  modeled 
violdtions  put  forward  by  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  are    inaccurate  and  misleading." 
The  Company  notes  that  Flue  Gas 
Desulfurization  (FGD)  units  for  their 
coal-fired  boilers  must  operate  in  such  a 
manner  to  meet  the  SOi  limit  for  Rule 
204(f]  m  order  to  meet  Illinois  Rule 
203{g)(l)(E)— the  particulate  rule  for 
existing  coal-fired  boilers  equipped  with 
FGD.  Also,  the  Company  notes  that  the 
lEPA  modeling  predicts  violations  of  the 
SOi  NAAQS  in  only  very  small  areas 
and  that  the  modeling  was  conducted  on 
the  inaccurate  assumption  that  all  the 
East  Peoria  and  MapJeton  plants'  coal- 
fired  boilers  would  operate  at  100 
percent  capacity  simultaneously  at  1.8 
Ibs/MMBTU.  Finally.  Caterpillar  states 
that  only  their  Mapleton  plant  had 
impact  on  hill  terrain  rather  than  both 
East  Peoria  and  Mapleton  as  noted  in 
the  proposed  rulemaking  notice. 

Response:  USEPA  did  not  propose 
approval  of  Rule  204(f]  as  it  applies  to 
Caterpillar  Tractor's  East  Peoria  and 
Mapleton  plants  because  lEPA's 
modeling  analyses  predicted  violations 
of  the  SCh  \A AQS  attributable  to  these 
plants  at  the  1  8  Ibs/MMBTU  emission 
limit.  The  tEPA  analysis  used  USEPA 
guideline  air  quality  models  and 
assumed  mdximurr.  allowable  emissions 
(I.e    1  8  lbs  MMBTI '  at  inr  percent 
plant  capacity)  in  addres.sin«  the  short- 
term  SOi  .NAAQS  If  facilities  do  not 
operate  at  100  percent  capacity,  such 
sources  may  be  modeled  at  less  than  100 
percent  capacity  if  the  source  is  subject 
to  a  lederally  enforceable  restriction 
reflecting  the  iovver  level  of  operation. 
Such  restnctions  may  include 
limitations  on  the  number  of  boilers 
and/or  the  operating  load  of  the  coal- 
fired  boilers.  .No  such  restriction  is  in 
effect  applicable  to  Caterpillar's 
Mapleton  or  East  Peoria  facilities. 

Thus,  although  Caterpillar  rrai.tor 
may  be  in  compliance  vviih  Rule  204|f) 
under  normal  operating  conditions,  the 
1.8  Ibs/MMBTU  limit  in  Rule  204(f)  for 
the  two  Caterpillar  Tractor  plants  is 
nevertheless  inadequate  to  protect  the 


short-term  SOi  NA.AQS  at  full  capacity 
operation. 

Finally,  CaterpiHar  Tractor  rorrectly 
notes  that  thf  pmprrsed  rulemaking 
notice  erred  m  stating  that  both  the 
Mapleton  and  East  Peona  plan's 
contribute  to  violations  of  the  S()j 
NAAQS  IB  hilly  terrain  areas.  The 
modeling  for  the  East  Peoria  plant  did 
not  include  an  impact  on  terrain  features 
in  the  vicinity  of  this  plant.  The 
Technical  Support  Document  (TSD) 
prepared  by  USEPA  correctly  analyzes 
the  modeling  performed.  Therefore. 
USEPA  does  not  consider  the 
misstatement  to  be  significant. 

Comment:  lEPA  objects  to  USEPA 
taking  no  rulemaking  action  on  Rule 
204(f)  as  it  applies  to  sources  in  the 
Chicago  and  St.  Louis  (Illinois  portion) 
areas.  lEPA  believes  that,  because  the 
new  Rule  204(f)  was  approved  and 
promulgated  by  the  Illinois  Pollution 
Control  Board  (Order  R80-22)  on 
February  24,  1983,  as  it  applied  to 
Peona.  Chicago  and  St.  Louis  (Illinois — 
portion).  USEJPA  should  address  all 
these  areas  in  this  rulemaking. 

Heponse:  USEPA's  notice  of  proposed 
rulemaking  was  in  response  to  lEPA's 
request  dated  January  30.  1984  In  that 
request,  lEPA  recommended  that  Rule 
204(f)  of  Illinois  PCB  Order  RaO-22  "only 
as  it  applies  to  existing  fuel  combusting 
sources  in  the  Peoria  metropolitan  area, 
be  approved  as  a  revision  to  the  SIP  ' 
USEPA  has  not  yet  completed  its  review 
of  Rule  204(f)  as  it  applies  to  sources 
outside  the  Peoria  area.  Consequently, 
we  will  propose  rulemaking  on  Rule 
204(f)  as  It  applies  to  the  Chicago  and  St. 
Louis  (Illinois — portion)  ma)or 
metropolitan  areah  in  a  subsequent 
notice. 

Final  Delermmation:  USEPA  approves 
the  incorporation,of  Rule  204(f)  as  it 
applies  to  all  sources  in  Peoria  and 
Tazewell  Counties  except  Caterpillar 
Tractor  Mapleton  and  East  Peoria  plants 
into  the  Illinois  SO,  SIP.  USEPA  is 
taking  no  action  on  Rule  204(f)  as  it 
applies  to  the  Chicago  or  St.  Louis 
(Illinois)  major  metropolitan  areas  or  on 
Rule  204(f)  (1)  and  (2)  in  this  final 
rulemaking. 

The  sources  affected  by  this 
rulemaking  were  previously  subject  to 
an  identical  SO,  emission  limit 
contained  in  IPCB  Rule  204(c)(1)(A).  On 
August  30, 1983.  the  U.S.  Court  of 
Appeab  for  the  Seventh  Circuit  (Sierra 
Club  v.  Indiana  Kentucky  Electric 
Corporotwn.  716  F.2d  1145)  ruled  that  a 
federal  court  may  not  enforce  a 
federally  approved  implementation  plan 
provision  that  was  thereafter 
invalidated  by  a  court  of  the  adoptinR 
State  on  Stale  law  procedural  grounds 
Consequently.  Rule  204(c)(1)(A).  which 


had  been  invalidated  by  a  State  court, 
!  annot  be  interpreted  as  federally 
enforceable  Because  there  le  no 
federally  enforceable  SOj  emission  limit 
for  sources  previously  subject  to  Rule 
204(cj(lHAJ  until  this  final  rulemaking  is 
effective,  this  rulemaking  is  made 
immediately  effective  upon  publication 
'    Under  Executive  Order  12291.  today  i 
action  IS  not  'Major  '  It  has  been 
submitted  tu  the  Office  of  Manaseinent 
and  Budget  (OMB)  for  review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicinl  revnew  of  this 
action  must  be  filed  in  the  United  States 
Court  of  .Appeals  for  the  appropriate 
circuit  by  October  9.  1984  This  aclmn 
may  not  be  challenged  later  in 
proreedmHS  to  enforce  its  requirements 
(See  10-|!mI::|  ) 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Repgter  on  I'lH  1    19fi2 

This  notice  is  issued  under  authority-^ 
of  sections  110  and  172  of  the  Act,  as 
amended  (42  U.S.C.  7410  and  7502) 

Dated   \m\  V.    19M 
WiKam  O.  Ruckelshaus. 

Administrator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  O— Illinois 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  IS     _ 
amended  as  follows 

1.  Section  52  720  is  amended  by 
adding  paragraph  (c)(51)  to  read  an 
follows 

§52.720     I  Amended  I 


IcJ  •  •   * 

(51)  On  (nnuarv  30  1984.  the  State 
submitted  Rule  204(0  ;is  (ontained  in  a 
February  24.  1983  Order  of  the  IPCH 
(R80-22)  as  it  applies  to  sources  in  the 
Peoria  Major  Metropolitan  area  for 
incorporation  in  the  SIP  USEPA 
approves  the  incorpcjration  of  Rule  204(0 
into  the  SIP  as  it  applies  to  all  sources  in 
Peoria  and  lazfweil  (bounties  except 
Caterpillar  Iraitor  Mapleton  and  East 
Peona  Plants.  No  action  is  taken  on  Rule 
ZtA[f)  as  it  applies  to  the  Chicago  or  St 
Louis  (Illinois — portion)  Major 


I 
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Metropolitan  Areas  or  on  Rule  204(0  W 

and  (2). 

*        •        •        •        • 

|^■B  rkx;  84-20083  Filed  6-7-M.  »:U  tm\ 
WLUNQ  CODE  M60-S0-M 


40  CFR  Part  81 

IA-5-FRL-2647-6) 

Designations  of  Areas  for  Air  Quality 
Planning  Process;  Attainment  Status 
Designations;  Illinois 

AQENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  rulemaking  revises  the 
sulfur  dioxide  (SOj)  attainment  status 
(iesignation  for  Limestone  and  Logan 
Townships  in  Peoria  County  and  for 
Cincinnati,  Elm  Grove  and  Pekin 
Townships  in  Tazewell  County  to 
attainment  from  nonattainment.  This 
action  is  based  on  a  March  24,  1983, 
request  from  the  State  of  Illinois  to 
redesignate  Peoria  and  Tazewell 
(>ounties  attainment  for  SOj.  Under  the 
Clean  Air  Act  (Act)  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  the  change.  Elsewhere  in 
today  s  Federal  Register,  USEPA  finally 
approves  the  Illinois  SO2  control 
strategy  for  five  townships  within  Peoria 
riiid  Tazewell  Counties. 
EFFECTIVE  DATE:  This  final  rulemaking 
lii'comes  effective  August  8, 1984. 
ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses. 
Fnvironmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230  S. 

Dearborn  Street,  Chicago.  Illinois 

606(14 
Illinois  Knvironmental  Protection 

.Ager.'  V  Division  of  Air  Pollution 

Control.  2200  Churchhill  Road, 

Springfield,  Illinois  62706. 
rOR  FURTHER  INFORMATION  CONTACT: 
k  indolph  O.  Cano,  Air  and  Radiation 
Br  jnrh  i5.'\R-26).  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604,  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  On 
S.p'embtT  1,  1983  (48  I-'R  39653)  USEPA 
proposed  to  revise  the  designation  of 
Limestone  and  Logan  Townships  in 
Peoria  County  and  Cincinnati.  Elm 
Grove  and  Pekin  Townships  in  Tazewell 
County  from  nonattainment  to 
attainmen'  for  the  pollutant  sulfur 


dioxide.  This  revision  was  based  on  a 
March  24, 1983.  request  from  the  State 
which  was  supplemented  May  3, 1983.  A 
detailed  discussion  of  the  basis  of 
USEPA's  action  can  be  found  in  the 
notice  of  proposed  rulemaking  and 
USEPA's  technical  support  document 
which  is  available  for  review  at 
USEPA's  Region  V  office.  The  dates  for 
the  public  comment  period  on  this 
proposed  redesignation  were  not 
included  in  the  September  1, 1983  (48  FR 
39655),  proposed  redesignation.  On 
September  26, 1983  (43  FR  43699), 
USEPA  published  a  notice  of  correction 
which  provided  an  opportunity  for 
public  comment  on  this  proposed 
redesignation  until  October  11.  1983. 

The  Illinois  Environmental  Protection 
Agency  (lEPA)  submitted  the  only  public 
comment  received. 

Comment:  lEPA  disagreed  with 
USEPA's  proposed  intention  not  to 
change  the  attainment  status  of 
Groveland  Township  in  Tazewell 
County  from  primary  nonattainment  for 
sulfur  dioxide.  lEPA  indicated  that  there 
are  no  major  sulfur  dioxide  sources  in 
Groveland  Township  and  that  previous 
lEPA  air  quality  modeling  analysis 
indicated  that  there  are  no  air  quality 
problems  in  this  township. 

Response:  USEPA  took  no  action  on 
the  proposed  redesignations  for  Peoria 
and  Groveland  Townships  because  the 
available  air  quality  analyses  do  not 
assure  that  the  existing  sulfur  dioxide 
emission  limitations  will  assure 
attainment  and  maintenence  of  the 
sulfur  dioxide  NAAQS  in  the  townships. 

Final  Determination:  USEPA  revises 
the  sulfur  dioxide  attainment 
designation  for  Limestone  and  Logan 
Townships  in  Peoria  County  and  for 
Cincinnati.  Elm  Grove  and  Pekin 
Townships  in  Tazewell  County  to 


attainment  from  nonattainment.  This 
action  is  immediately  effective. 
Additionally  USEPA  is  denying  the 
State's  request  to  designate  Hollis  and 
Peoria  Townships  in  Peoria  County  or 
Groveland  Township  in  Tazewell 
County  attainment  for  the  pollutant 
sulfur  dioxide.  These  areas  will  remain 
nonattainment. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executi\  e 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Stales 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  9.  1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  sec.  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  81 

Intergovernmental  relations.  Air 
pollution  control.  National  parks, 
Wilderness  areas. 

(Sec  107(d|  of  the  Act.  as  amended  (42  U.S.C 
-407)) 

Dated:  [uly  31.  19ft4 

William  O.  Ruckelshaus. 

Administrator 

PART  81-OESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES— ILLINOIS 

Part  81  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows;  1.  Limestone  and  Logan 
Townships  in  Peoria  County  and 
Cincinnati,  Elm  Grove  and  Pekin 
Townships  in  Tazewell  County  are 
Designated  Attainment  and  added  to  the 
table  in  §  81.314  as  follows: 

§81.314    Illinois. 


lUJNOIS— SOi 


De5«)rial(>c  area 

DoM  not 

meet 

pnmarv 

Mandardt 

Doeanol 
meet 

Itandard* 

Cannot  be 
daasihed 

Bettef  ttMn 
nanoml 
(tantodi 

AOCR65 

Peona  County: 

Hon*  twp  

X 
X 

X 

Pefv.5                  

All  otr«?t  twps __ 

X 

X 

Ta^ewftli  :~oiir.rv 

o'Ovt-i«rto  *wp „ . . „ 

AI!  ottiet  Iwps _ 

X 
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40  era  Part  140 

I C  PP  SOOMtA;  WL- 2*44- 7  ] 

Pesticide  Profnana:  Tolerances  and 
Exemption*  from  Toieraoces  (or 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  isophorone 

agency:  tnvwonmenlal  Protection 
A,ifnL>  [EPA]. 

ACTION:  Final  rule. 

summary:  This  rule  exempts  isophorone 
frnm  the  requirement  of  a  tolerance 
when  used  as  a  solvent  and  cosolvent  in 
pesticide  furniulations,  A  broadening  of 
the  regulrition  was  requested  by  Rohm 
and  Haas  Co.,  and  the  removal  of 
restrictions  was  proposed  by  the 

EFFECTIVE  DATE:  Effective  on  August  8 

ADDRESS:  Written  objections  may  be 
suLimitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St..  SW..  Washington.  D.C. 
20460 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  N.  Bushan  .Mandava. 

Registration  Support  and  Emergency 
Response  Branch.  Registration 
Division  fTS-767C),  Environmental 
Protection  A.BfTicy.  401  M  St..  SW.. 
Washington.  DC  2f)4fiO. 

Office  locdtion  and  telephone  number: 
Rm.  716.  CM  No.  2. 1921  Jefferson 
Davis  HikHw  IV.  Arhngton.  VA  22202. 
(703-5." '*': 

SUPPLEMEKTARY  INFORMATION: 

Ft  A    >sut'd  a  noiice  puLiiisned  in  the 
Federal  Register  of  November  16. 1983 
(48  FR  52097).  that  Rohm  and  Haas  Co.. 
Independence  Mall  West.  Philadelphia. 
PA  19105.  had  submitted  a  request  that 
40  CFR  180.1001(d)  be  amended  by 
expanding  the  exemption  from  the 
requirement  of  a  tolerance  for 
isophorone  as  a  solvent  in  pesticide 
fannulations  to  co\er  all  crops  and  to 
remove  the  existing  restrictions  on  use. 
Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
4()  CFR  162.3(c).  and  include,  but  are  not 
limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
ppsticidal  efficacy  of  their  own): 
solvents  such  as  water:  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay:  fillers: 
wetting  and  spreading  agents: 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 


K'.gredient  mwy  or  may  not  be 
cnemicaliy  active 

■Hwre  wprr  no  comments  or  requests 
for  referral  to  an  advisnn,'  rormrtittee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  ejections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  40e(d)(2).  68  Stat.  512  (21  U.S.C 
346a(d)(2)]] 

List  of  Subjects  in  10  LI  K  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  26. 1984. 
Edwin  L.  Johnson, 
Director,  Office  of  Pesticide  Programs. 

PART  180— lAMENDEDJ 

Therefore,  40  CFR  180.1001(d)  is 
amended  by  revising  the  listing  for 
isophorone.  as  follows: 

5180  1001      Exemptions  from  the 
requirement  of  a  tolerance. 

(d)  •   •   • 

LMta 


Ircphorone  (CAS  n«g.  No.  78-59-1).. 


Sotvwil 
OOMt- 

.    want 


40  CFR  Part  180 

IPP  1F2476/R690;FRL-2647-8| 

Tolerances  and  EianHittons  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Permethrln 

AGENCY:  Environmental  Protection 

A«cnr>  (F.PA). 
action:  Final  rule. 


|FR  Doc  g4-aM38.  Filed  8-7-M;  8:«  amj 

aujjNO  CODE  ssao-so-M 


summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  permelhnn  and  its 
metabolites  in  or  on  com  grain  (field 
and  pop).  This  regulation  to  establish 
maximum  permissible  levels  for  the 
combined  residues  of  permethnn  was 
requested  pursuant  to  petitions  by  F"MC 
Corp. 

EFFECTIVE  DATE:  August  8.  19R4 
ADDRESS:  Written  objections,  identified 
by  the  document  cpntrol  number  (PP 
1F2476/Kri9()|  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  .'Xgencv.  Rm  3"08.  401  M  St., 
SW  ,  Washington,  DC.  204b() 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Gardner,  Product  Manager 
{PMl  17,  Registration  Division  (TS- 
7fi7C],  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
.M  St,,  SW.,  Washington,  DC.  20460. 
Office  location  and  telephone  number- 
Rm.  227.  CM  =2.  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  1921  Jefferson  Davis 
Highway.  Arlington,  VA  2.2202,  (703- 
557-2696). 
SUPWJEMENTARY  INFORMATION:  FV.\ 
:--.  ,ec;  H  notice,  published  m  the  Federal 
Register  of  .May  5.  1981  (46  FR  25137). 
which  annou:uA'd  that  FMC  Corp., 
Agricultural  Chemical  Group,  2000 
Market  St„  Philadelphia,  PA  10103,  had 
submitted  pesticide  petition  PV  1F24~6 
to  EPA  propt)3ing  to  establish  tolerances 
for  the  combined  residues  of  the 
insecticide  permethrin  |(3- 
phenoxyphenyljmethyl  3(2.2- 
dichloroethenyl)-2.2-dimethyl- 
cyclopropanecarboxylatel]  and  its 
metabolites  3-(2.2-dichloroethenyl)-2.2- 
dimethylcyclopropane  carboxylic  acid 
(DCVA)  and  (3- 

phenoxyphenyljmethanol  (3-PBA) 
calculated  as  parent  in  or  on  the  raw 
agricultural  commodities  corn  fodder 
(field  and  pop)  at  5  ppm,  corn  forage 
(field  and  pop)  at  12  ppm,  and  corn  grain 
(field  and  pop)  at  0,05  ppm.  A  revised 
Section  F  petition  was  submitted  to 
increase  the  level  in  or  on  corn  fodder 
(field  and  pop)  to  12  ppm.  Another 
revised  Section  F  petition  v\,is  submitted 
to  eliminate  the  request  for  the  tolerance 
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on  corn  fodder  and  forage  (field  and 

pop). 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  initial  petition  proposing 
tolerances  on  com  fodder,  forage,  and 
grain  (field  and  pop)  reflected  a  use 
pattern  of  broadcast  treatments  after  the 
eggs  begin  to  hatch  or  the  insects  appear 
and  would  have  allowed  applications 
after  the  ears  had  formed.  The  label 
carried  a  restriction  not  to  cut  for  silage 
within  7  days  of  last  appUcation  and  a 
preharvest  interval  (PHI)  of  30  days.  For 
this  use  pattern,  a  fbod  additive 
tolerance  would  have  been  required  for 
com  oil  and  soap  stock.  However,  the 
amended  petition  states  that  the  use 
directions  will  allow  application  as  a 
pre-emergence  treatment  and  post- 
emergence  treatment  prior  to  ear 
formation.  The  label  also  bears  the 
restriction  not  to  cut  for  silage  or  graze 
livestock  within  30  days  of  the  last 
application. 

An  overall  examination  of  the  residue 
data  submitted  in  the  present 
amendments  and  in  previous  ^^ 

submissions  indicate  that  the  total 
permelhrin  residues  (parent  plus 
metabolites)  would  not  be  expected  to 
exceed  the  proposed  tolerance  level  of 
0.05  ppm.  Even  when  exaggerated  rates 
of  application  were  used  fw  pre- 
emergent  and  prior-to-ear-formation 
treatments  during  the  growth  of  field 
com,  no  residues  (except  on  0.02  ppm 
residue  of  DCVA)  were  observed  at  the 
detectable  level  of  0.02  ppm.  Based  on 
these  residue  data  and  the  fact  that 
permethrin  is  a  nonsystemic  compoimd, 
the  0.05  ppm  tolerance  on  com  grain  is 
adequate,  and  food  additive  tolerances 
on  corn  oil  and  soap  stock  are 
unnecessary. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated.  The 
toxicological  data  considered  in  support 
of  the  tolerances  have  been  discussed  in 
detail  in  the  Federal  Regjstei  of  October 
13.  1982  (47  FR  45008). 

Granting  this  tolerance  will  increase 
the  theoretical  maximum  residue 
contribution  from  1.2303  to  1.2311  nag/ 
day.  This  increase  is  slight  and,  thus,  the 
discussion  of  the  toxicological  concerns 
applies  without  revision  to  the  newly 
listed  commodity.  The  percentage  of  the 
acceptable  daily  intake  used  will 
increase  from  41.01  to  41.04. 

The  metabolism  of  permethrin  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas-liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  No  actions  are 
pending  against  continued  registration 
of  permethrin,  nor  are  any  other 


considerations  involved  in  establishing 
tolerances. 

The  tolerances  established  by 
amending  40  CFR  180.378  wiD  be 
adequate  to  cover  secondary  residues 
that  would  result  in  eggs,  milk,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  as  delineated 
in  40  CFR  180.6(8)(2). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  pesticide.  Based  on 
the  information  cited  above,  the  Agency 
has  determined  that  the  establishment 
of  the  tolerance  will  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  su^cient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1184,  5  U.S.C.  601-612),  the 
Administrator  has  detemiined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(d)(2).  68  Stat  512  (21  U.S.C.  346a(d) 
(2))) 

List  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  comnrodities. 
Pesticides  and  pests. 

Dated:  July  21, 1984. 
Steven  Schat20w, 
Director,  Office  of  Pesticide  Programa. 

PART  180— {AMENDED] 

Therefore,  40  CFR  180.378(b)  is 
amended  by  adding  and  alphabetically 
inserting  the  following  conunodity,  to 
read  as  follows: 


{180378    Permethrin;  toicranoM  for 


(b)  •  •  * 


Com  gram  (fieW  and  pop).. 


OOB 


|FR  Doc  84-20B39  Filed  8-7-M  8  45  am] 
BILUMQ  COOC  WW-SO-M 


40  CFR  Part  180 

1 00000/R680;  OPP-FRL-264S- 1 ) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Ethylene  DIchloride  ( 1  ^- 
Dlchloroethane) 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  document  corrects  the 
entry  for  ethylene  dichloride  (1.2- 
dichloroethane)  in  40  CFR  180.1001(d). 
An  error  was  inadvertently  introduced 
in  a  yearly  revision  of  the  Code  of 
,  Federal  Regulations  (CFR). 

EFFECTIVE  DATE:  August  8.  1984. 

FOR  FURTHER  INFORMATION  COMTACT 

John  A.  Richards,  Federal  Register  Unit 
(TS-788),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C.  20460,  (202- 
382-3637). 

SUPPLEMENTARY  INFORMATION:  The 

entry  for  ethylene  dichloride  (1,2- 
dichloroethane)  in  40  CFR  180.1001(d) 
was  originally  published  in  the  Federal 
Register  of  November  25,  1971  (3^  FR 
22540),  as  a  single  entry  with  the  "uses"' 
portion  being  "Solvent,  cosolvent."  The 
entry  appeared  as  such  in  40  CFR 
revised  through  July  1, 1977.  In  40  CFR 
revised  as  of  July  1, 1978,  this  single 
entry  erroneously  appeared  as  two 
entries — "Ethylene  dichloride"  and 
"(1.2-dichloroethane)"  with  the  uses 
portions  indicating  "stabilizer."  These 
incorrect  entries  appear  in  subsequent 
editions  of  the  CFR.  This  document 
corrects  the  entries. 
(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(dj(:)))  "" 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 
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Dnted   July  27.  1964 
Steven  Schatxow, 

D,reiti,r  cyice  of  Pt^sticide  Programs. 

PART  180— {AMENDED] 

Therefore.  40  Cre  180  ltXJl|d)  is 
corrected  by  revisins  the  two  entries 
"Ethylene  dichlonde  '  and  "(1.2- 
dichloroethane)"  into  one  entry,  to  read 
as  follows: 

5  180.100>     Exemptkxis  trom  th« 
requirement  of  ■  toJerance. 
*         *         •         • 

Id)  *  *  • 


LmM 


Ettti^sns  AcMonds.. 


~^-  ". .    )4-a)C3e  Rl«d  S-7-M:  (:45  un| 
BILLING  COOC  I 


40CFRPar1  180 
PP  3F28a5/R6«7;  OPP-fRL- 2648-31 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicais  in 
or  on  Raw  Aghcuttural  Commodities; 
Isobutync  Acid 

agency:  Environmental  Protection 
A^fnrv  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
txtrnption  from  the  requicement  of  a 
tolerance  for  residues  of  isobutync  acid 
in  or  on  grapes  (resulting  from 
application  of  ammonium  isobutyrate 
and  isobutyric  acid).  This  regulation 
was  requested  pursuant  to  a  petition  by 
DMB  Packing  Corp. 
EFFECTIVE  DATE:  August  8. 1984 
AXXHtESS:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk  (A-110), 
Enviriinmenta!  Protection  Agency.  Rm. 
rOH.  401  M  St  ,  SVV  .  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 


fU 


Robert  Tavlur  fVoduct 


M  (r;d«pr  (PM)  25.  Registration  Division 
[ TS-'srC).  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC.  20460 

Office  location  and  telephone  number 
Rm.  245.  CM  =2.  Registration  Division 
(TS-767C).  Environmental  Protection 
Agency.  1921  Jefferson  Davis 
H'Mhway.  Arlington.  VA  22202,  (703- 
.^S-'-lBOO) 
SUPPLEMENTARY  INFORMATION:  EPA 

ssued  a  notice,  published       •^*  Federal 
Register  of  June  22, 1983  i,4o  F  k  .:rt.>44j 


which  announced  that  DMB  Packing 
Corp    Fre.sno  and  N  Streets.  Newman. 
CA  95360,  had  submitted  pesticide 
petition  PP  3F2885  proposing  to  amend 
40  CP'R  Part  180  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  isobutync  at  id 
resulting  from  application  of  ammonium 
isobutyrate  to  \he  raw  agricultural 
commodity  grapes. 

Isobutyric  acid  is  currt-ntly  exempted 
from  the  requirement  of  a  tolerance  for 
residues  resulting  from  postharvest 
application  of  ammonium  isobutyrate  or 
isobutyric  acid  to  alfalfa:  bermuda 
grass;  bromegrass:  clover  corn;  fescue; 
the  grains  of  barley,  oats,  8or>?hum.  and 
wheat;  lespedeza.  orchardgrass;  and 
timothy  (40  CPU  180.1030). 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  No  new  mammalian  toxicity 
data  were  submitted.  Toxicology  review 
indicates  that  no  RPAR  criteria  (as 
related  to  humans  and  domestic 
animals)  have  been  exceeded  and  that 
no  regulatory  actions  are  pending 
against  the  pesticide.  Isobutyric  acid  is  a 
trace  component  in  butter,  cheese, 
tobacco,  beer,  and  tea.  Both  isobutyric 
acid  and  ammonium  isobutyrate  are 
considered  to  be  naturally  occurring 
constituents  of  humans  and  other  biota. 
Based  on  the  above  considerations,  the 
proposed  exemption  from  a  tolerance  is 
toxicologically  supported. 

The  nature  of  the  residue  is 
adequately  understood.  The  residue  of 
concern  consists  of  isobutyric  acid.  A 
suitable  analytical  method  is  available. 
There  will  be  no  detectable  residues  of 
isobutyric  acid  (<1  ppm)  on  grapes  and 
processed  grape  byproducts  as  a  result 
of  this  use.  No  secondary  residues  are 
expected  to  occur  in  meat,  milk,  poultry, 
or  eggs. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  pesticide.  Based  on 
the  information  cited  above,  the  Agency 
has  determined  that  the  establishment 
of  the  tolerance  will  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 


issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534.  94  Stat  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

(Sec.  408(d)taj,  68  Stat.  512  (21  U.S.C. 
34«a(d)(2))) 

li.st  of  Subjects  in  40  CFR  Part  180 

.Administrative  practice  and 
procedure.  .Agricultural  commodities. 
Pesticides  and  pests. 

Dfitpd:  Inly  30.  1S184 

Steven  Sthatzow, 

Director.  Office  of  Pesticide  Programs. 

PART  1B0-^  AMENDED) 

5  180.1030    1  Amended! 

1  herefore.  40  CVR  Part  180  is 
amended  in  5  iao.1030  Isobutyric  acid: 
exemption  from  the  rfquirt'im-nt  o^  a 
tolerance  by  adding  and  alphabetical!} 
inserting  the  raw  agricultural  commodity 
"grapes"  in  the  list  of  commodities. 

im  Dot  M-20B41  F'led  »-- -M  »4i  am] 


40  CFR  Part  180 

:  99  3F2950/R692;  OPP-FRL  2650-81 

Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities;  2^  1- 
(Ethoxylmino)Butyl  l-5-{  2- 
(Ethylthlo)Propyl  l-3-HydroKy-2- 
Cyclohexene- 1 -One 

aqency:  Environmental  Protection 

.Agency  (FJ'A) 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 

tolerance  for  the  combined  residues  of 
the  herbicide  2-|l  [ethoxyimino)buty!l-5 
[2-[ethyithio)propyll-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
in  or  on  raw  agncultu.''al  commodities 
sugar  beet  roots  and  sugar  beet  tops. 
The  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  ihe 
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herbicide  was  requested  porauant  to  a 
petition  by  BASF  Wyandotte  Corp. 
EFFCCTTVE  DATE  Effective  on  Aogust  8, 
1984. 

ADOficss:  Written  objectiona,  identified 
by  the  document  control  number  [PP 
3F2S50/RB92}.  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency.  Rm.  3708, 401 M  St, 
SW..  Washington.  D.C  2046a 
Fon  FuirmcR  inkmmatkmi  contact: 
Robert }.  Taylor.  Product  Manager  (PM- 
25),  Registration  Division  (TS-767C). 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  Rm. 
245.  CM#2, 1921  lefferton  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
1800). 

BUPPLEMtNTAIIV  WFOIIIIATIOM:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  October  26, 1983  (48  FR 
49543],  which  announced  that  BASF 
Wyandotte  Corp,  1000  CSierry  Hill  Rd., 
Parsippany,  N]  07054.  had  filed  pesticide 
petition  3F29S0  with  the  Agency 
requesting  the  establishment  of 
tolerances  in  40  CFR  18a412  for  the 
combined  residues  of  the  herbicide  2-[l- 
(ethoxyimino)butyl]-5-l2- 
(ethylthio)propyl]-S^ydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  the  2-cyclohexene-l-<»ie 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  raw  agricultural  commodities 
sunflower  seed  at  7i)  parts  per  million 
(ppm).  sugar  beet  roots  at  0.05  ppm. 
sugar  beet  tops  at  0.20  ppm,  peanuts  at 
20.0  ppm,  peanut  huMs  at  5  ppm,  and 
peanut  hay  at  15.0  ppm. 

The  petitioner  subsequently  amended 
the  petition  by  withdrawing  the  request 
for  sunflower  seed,  peanuts,  peanut 
hulls,  and  peanut  hay  and  requesting  the 
establishment  of  tolerances  for  sugar 
beet  roots,  at  0.1  ppm  and  sugar  beet 
tops,  at  0.2  ppm. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerances 
include  several  acute  studies,  a  skin 
sensitization  study  (guinea  pig]  which 
was  negative,  a  teratology  sti^  (rat) 
with  no  observed  teratogenic  effects  at 
250  milligrams  (mgl/kilogjama  (kg)/day 
(highest  dose  tested)  and  a  no-obeerved- 
effect  level  (hiOEL)  of  40  mgykg/day  for 
maternal  toxicity;  a  teratology  study 
(rabbit)  wfith  no  observed  teratogenic 
effects  at  160  mg/kg/day  and  a  NOEL  of 
160  mg/kg/day  for  maternal  toxicity;  a 
2-generation  reproduction  study  (rat) 
with  a  NOEL  of  360  ppm  (18  mg/kg/ 
day):  a  2-year  chronic  feeding/ 


oncogenicity  study  (mice)  with  a  N(%L 
of  120  ppm  and  no  observed  oncogenic 
effects  under  the  conditions  of  the  study 
at  all  doee  levels  tested  (0,  40, 12a  38a 
and  14)80  ppm);  a  2-year  chronic 
feeding/oncogenicity  study  (rats)  with  a 
NOEL  of  360  ppm  (18  mg/kg/day)  and 
no  observed  oncogenic  effects  exider  the 
conditions  of  the  study  at  all  dose  levels 
tested  (0,  4a  12a  or  360  ppm);  a  e-month 
dog  feeding  study  with  a  NOEL  of  20 
mg/kg/day;  a  14-week  feeding  study 
(mouse)  with  a  NOEL  of  300  ppm  (15 
mg/kg/day);  a  14-week  feeding  study 
(rat)  with  a  NOEL  of  300  ppm  (15  mg/kg/ 
day);  mutagenicity  studies  including 
recombinant  assays  and  forward 
mutations  in  B  subtillis,  E.  coli,  and  S. 
typhimurium  (negative  at  concentrations 
of  chemical  to  100  percent),  and  a  host- 
mediated  assay  (mouse)  with  S. 
typhimurium  (negative  at  2.5  grams 
(gm)/kg/day  of  chemical);  and  a 
metabolism  study  (rats). 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  chronic  feeding/ 
oncogenicity  study  (NOEL  of  18  mg/kj^ 
day)  and  using  a  100-fold  safety  factor, 
is  calulated  to  be  ai8  mg/kg/day.  The 
maximum  permissible  intake  (MPI)  of  a 
60-kg  human  is  calculated  to  be  108  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  for  existing 
tolerances  for  a  1.5-kg  diet  is  calculated 
to  be  02328  mg/day.  Published 
tolerances  use  2.16  percent  to  the  ADI. 
The  current  action  will  use  0.05  percent 
of  the  ADI. 

Additional  toxicity  studies  (including 
a  subchronic  feeding  study]  using 
hydroxy  metabolites  as  the  test  material 
are  lacking.  Some  of  these  studies  have 
been  submitted  and  are  under  review. 
The  registrant  has  agreed  to  perform 
and  submit  all  the  requested  studies. 

The  nature  of  the  residue  is 
adequately  understood  for  the  use  of 
this  chemical  on  sugar  beets,  and  an 
adequate  analytical  method,  gas 
chromatography  using  a  sulfur-specific 
flame  photometric  detector,  is  available 
for  enforcement  purposes.  There  are 
currently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 
Sugar  beets  are  not  feed  items  for 
poultry;  therefore,  no  residues  are 
expected  in  poultry  or  eggs  horn  this 
use.  Residues  which  occur  in  meat  and 
milk  from  this  use  will  not  exceed  the 
established  tolerances  for  these  items. 

Based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  that  the  tolerances 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health  and 
are  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 


regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 

with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  ob}ectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(S«c  408(dM2).  68  Stat.  512  (21  U.&C 
34e«(dK2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  July  30, 1984. 
Steven  Scfaotiow, 
Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED) 

Therefore.  40  CFR  180.412  is  amended 

by  adding  and  alphabetically  inserting 
two  new  entries,  to  read  as  follows: 

§1*0.412    2-{1-Elhoj(yiniino)lMtyl}-»42- 
(etliyttttio))propyl}-»-hydroxy-3- 
cydolwMne-l-ona;  tolsrsncss  lor 
residues. 


ConvnodtbM 

Pfgpar 

• 

• 

ftl 

Stigttr  tm*t  lops 

•J 

•               •               • 

• 

(FK  Ooc  M-20n3  PU«d  S-7-M.  B:*:  am) 

sujjNo  cooe  U«>.«>-M 


31W4 


Fedanl  Register  /  Vol.  49.  No.  154  /  Wedneaday.  August  a  1984  /  Rules  and  Regulations 


40  CFR  Part  180 

1 0<>P-300090A;  FRL-2«SO-6 1 

TolTanc—  and  Ex«mptlon«  From 
TotarwcM  for  P—tickf  CtMmicais  In 
or  on  Raw  Agricultural  Commodtttas; 
Wool  Fat  (Anhydroua  Lanolin) 

AOEMCY:  Environmental  Protection 
Agency  (EPA) 
ACnOM:  Final  irile. 


:  This  rule  exempts  wool  fat 
(anhydrous  lanolin)  from  the 
requirement  of  a  tuleram.e  when  used  as 
a  surfactant  in  pesticide  formulations  for 
use  on  growing  crops  This  regulation 
was  requested  by  the  American  Hoechst 
Corp  , 

tf-T-tciiVE  DATE  Effective  on  August  8, 
1984 

AIXMICSS:  Wntten  obiections  may  be 
submitted  to  the  Heanng  Clerk  (A-110), 
Environmental  Protection  Agency.  401  M 
St  ,  SW..  Washington.  D  C  2(Hm 
FO«  FUtrmOl  INFORMATIOM  CONTACT: 
N   Bhushan  Mandava,  Registration 
Support  and  Emergency  Respiuise 
Branch.  Environmental  Protei  !ion 
.'Vgency.  401  M  St  ,  SW  ,  Wdshmgton. 
DC.  20460. 
Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch.  Rm  716D,  CM  «2. 
1921  lefferson  Davis  Highway. 
.Arlington.  VA  22202  j7o:j-557-7700). 
8Uf>9l£MKNTARY  INF0AMAT10M:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Renter  of  |une  13.  I'M*  (49  FR 
24387),  which  announced  that  the 
.American  Hoechst  Corp  .  Sommerville. 
N]  08876,  had  requested  that  40  CFR 
180.1001(d)  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  wool  fat  (anhydrous 
lanolin)  as  a  stabilizer  in  pesticide 
formulations  applied  to  growing  crops 
only 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  ere  162.3(c),  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
earners  such  as  talc  and  clay:  fillers; 
wetting  and  spreading  agents, 
propellants  in  aerosol  dispensers;  and 
emulsifiers  The  term  'inert    is  not 
inteniled  to  imply  nontoxicity;  the 


ingredient  may  or  may  not  be 

chemically  active 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
nile. 

The  pesticide  is  considerd  useful  for 
the  purjiose  for  which  the  exemption  is 
sought   It  IS  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Ref;ister,  file  wntten  objections  with  the 
Hearing  Clerk   at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulations  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(«;fr,  4n8(c|.  68  Stat   514  (21  U.S.C.  346a(e))) 
Ust  of  Subjects  m  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  luly  31.  1984. 
Steven  Schatzow.  . 

Director.  Office  of  Pesticide  Programs,     — 

PART1 80— {AMENDED  1 

Therefore.  40  CFR  180.1001(d)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  as  follows: 

5  180  1001     Exwnptiont  from  th« 
requirement  of  a  tolerance. 

(d)  •  •  • 

Umlli 


40  CFR  Part  180 

(OPP-300089A;  FRL  2650-7] 

Tolerancaa  and  Examptlons  From 
Tolarancas  for  Pasticida  Chamicalt  In 
or  on  Raw  Agricultural  Commodities; 
Dibutyttln  Dllaurate,  Ethyl  Vinyl 
Acatata,  Nitrlla  Rubbar  Modified 
AcrylonitHla-Mathyiacrylate 
Copolymara,  Polyethylene, 
Polypropytane, 
Tetrafhioropolyethylene 

agency:  Environmental  Protection 
Agency  [EiW]. 
ACnOM:  Final  rule. 


Woo'  tai  {trfyoou*  lanotti).. 


StaMoac 


w  '  1. ,     «    5  N«   t    .-,  •  .1  •  H4   8:44  «m| 
BIUJNQ  COOC  &MO-M-M 


summary:  This  rule  exempts  dibutyltin 
dllaurate,  ethyl  vinyl  acetate,  nitrile 
rubber  modified  acrylonitrile- 
methylacrylate  copolymers, 
polyethylene,  polypropylene,  and 
tetrafluoropolyethylene  from  the 
requirement  of  a  tolerance  when  used  as 
ingredients  in  plastic  ear  tags  and  tail 
devices  for  ruminants  and  swine  in 
pestM  ide  formulations.  These 
regulations  were  requested  by  NOR-AM 
Chemical  (^o 

EFFECTIVE  DATE:  August  8,  1984 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llOI. 
Environmental  Protection  Agency.  401  M 
St    SW  ,  Washington.  D.C,  2tM60. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  N.  Bhushan  Mandava. 

Registration  Support  and  Emergency 
Response  Branch,*Environmental 
Protection  Agency,  401  M  St.,  SW  , 
Washington,  DC.  20460 
Office  location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch,  Rm,  716D.  CM=2. 
1M21  Jefferson  Davis  Highway, 
Arlington,  VA  22202  (703-557-7700), 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  lune  6, 1984  (49  FR 
23394).  which  announced  that  NOR-AM 
Chemical  Co.,  4311  Lancaster  Pike.  P.O 
Box  2867.  Wilmington  DE  \'m^5.  had 
requested  that  40  CF'R  180.1001(p)  be 
amended  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
dibutyltin  dllaurate,  ethyl  vinyl  acetate 
nitrile  rubber  modified  acrylonitnle- 
methylacrylate  copolymers, 
polyethylene,  polypropylene,  and 
tetrafluoropolyethylene  when  used  as 
inert  ingredients  in  plastic  ear  tags  and 
tail  devices  for  ruminants  and  swine. 
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Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c),  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  water:  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
f-mulsiners.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
(  hemically  active. 

There  were  no  comments  or  requests 
fur  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Heanng  Clerk,  at  the  address  given 
Hbove.  Such  objections  should  specify 
the  provisions  of  the  regulations  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
abjections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
()l)jections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Orderl2291. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  348a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

DhIihI   [illy  31.  1984. 

Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 


PART  180— {AMENDED! 

Therefore,  40  CFR  Part  180.1001(e)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredients,  to  read  as 
follows: 

§  180.1001    Exemptions  from  the 
requirement  of  ■  tolerance. 

«         «         •         *         * 

(e)  *  •   • 

Inan  Ingredients  Limits  Uae« 


Oibutytlm  dilaurate  (CAS 
Regatry  No.  77-58-7). 


Elhy<  viny<  acetate  (CAS 
Regntry  No  24937- 
78-8) 

Nitrile  nibbar  modified 
acrytonitnto- 
methytacrylate  (CAS 
Regutiy  No  27012- 
62-0)  confomwig  to  21 
OR  177  1480 

Potyet^yteoe  (CAS 
Registry  No  9002-88- 
4)  conforming  to  21 
CFR  172  615 

Po»ypfopytone  (CAS 
Regwtry  No  9003-07- 
0) 

Po»ytetrafKioroetfiytene 
(CAS  Registry  No 
9002-84-0). 


Ckjmponent  ol 
plastic  slow 
release  lag 

Do 


Do. 


Do. 


Do 


Do 


•  • 


|FR  Doc  84-2096*  Filed  8-7-84,  845  a.T.l 
BHJJNQ  CODE  8S60-S0-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemenf 

43  CFR  Public  Land  Order  6558 

lA  13398] 

Arizona;  Partial  Revocation  of    ' 
Reclamation  Witfidrawal 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revok  .-s  a 
Secretarial  order,  as  amended  insofar  as 
it  affects  6.40  acres  of  pubhc  land 


withdrawn  for  the  Salt  River  Project 
near  Phoenix,  Arizona.  The  land  has 
been  classified  for  public  sale  and  thus 
will  remain  closed  to  other  forms  of 
surface  entry  and  mining.  It  has  been 
and  will  remain  open  to  mineral  leasing. 

EFFECTIVE  DATE:  August  8,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mario  L  Lopez,  Arizona  State  Office. 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  of  July  2, 190Z  as 
amended  by  Secretarial  Orders  of 
August  26, 1902,  and  August  21, 1909, 
respectively,  which  withdrew  lands  for 
the  Salt  River  Project,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land: 

GUa  and  Salt  River  Meridian,  Arizona 

T.  1  .N.,  R.  7  E., 

Sec.  18.  lots  7.  9,  and  11. 

The  area  described  contains  6  40  acres  in 
Maricopa  County. 

2.  The  above  described  land  has  been 
classified  for  public  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1713.  Thus  it  will  remain  segregated 
from  disposition  under  other  public  land 
laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2),  but  not  from  leasing  under 
the  mineral  leasing  laws. 

All  the  lands  described  in  this  order 
have  been  and  will  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concemmg  the  public  land 
should  be  addressed  to  the  State 
Director,  Bureau  of  Land  Management, 
2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 

Dated:  July  26, 1984. 
Garrey  E.  Caimthers, 

.■\ssistant  Secretary  of  the  Interior 

|FR  Doc  84-20968  Filed  8-7-84  845  amj 
BIUJMO  CODE  4310-84-M 
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This  section  of   the   FEDERAL   REGISTER 
contains  notices  to  Ihe  pobtic   of  the 
pfopoaad  iuiu—a  «(  rulM  trnd 
regulations.  The  purpose  of  these  notices 
IS   to   give   inlerested   persons   an 
opportunity   to   partcipate   in   the   rule 
making  pnor  to      ttie  adoption  of  the  Snal 
nites. 


DEPARTMENT  Of  AGHJCULTUflE 
Federal  Crcp  Insurance  Corporation 
7  CFR  Pan  -.'  ^  et  seq. 

I  Doc   No  064 1S1 

General  Amrrdr^ent;  Claim  for 
Indemnity,    r-tc'ost  Paynr>ents 

AGCNCv:  Federal  Crop  Insurance 
T'lrpur^tion.  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  all  crop  insurance  regulations  (7 
CFR  Part  400  et  seq.].  effective  with  the 
1985  and  succeeding  crop  years,  to 
incorporate  a  provision  for  payment  of 
interest  on  indemnity  payments  not 
made  within  a  specified  time.  Thre 
proposed  action  is  under  the  authority  of 
the  Federal  Crop  Insurance  Act.  as 
amended.  The  intended  effect  of  tfais 
action  is  to  amend  the  Claim  for 
Indemnity  section  of  all  crop  insurance 
regulations  fo  FCIC  simultaneously  to 
prescribe  procedures  for  such  interest 
payments. 
DATE:  Written  comments,  data,  and 

jiiiiior.s  on  this  proposed  nde  must  be 
submitted  by  no  later  than  October  9. 
1Mft4  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this  rule 
should  be  sent  to  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
AsrTvltnrp  WashinRton  D  C    2n;:V! 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C..  20250. 

'pirphnne  (2021  44 ■ -1^2=1 
SUPPtiMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15, 1983). 
This  action  does  not  constitute  a  review 
under  such  procedures  as  to  the  need, 
currency,  clarity,  and  effectives  of  these 
regulations.  The  sunset  review  date 
established  for  the  regualtions  amended 


by  this  rule  is  contained  in  the  preamble 
to  the  Federal  Register  publication  of 
each  of  the  regulations  amended. 

Merritt  W.  Sprague.  Manager,  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981), 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015.  Subpart  V  (48  FR  29116, 
June  24. 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372. 
which  requires  intergovernmental 
consultation  with  Slate  and  local 
officials. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act.  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

Although  FCIC  attempts  to  make  all 
indemnity  payments  within  30  days  of 
the  filing  of  a  proper  claim,  Data 
Processing  backlog  and  the  need  for 
further  investigation  have  on  some 
occasions,  delayed  payment  past  to 
targeted  date.  FCIC  believes,  on  those 
occasions  where  the  delay  is  due  to 
procedural  requirements  of  FCIC  and 
through  no  fault  of  the  insured,  that 
FCIC  should  pay  interest  on  the  amount 
eventually  found  to  be  due  the  insured. 

The  system  of  compensation  of 
interest  payments,  as  outlined  herein, 
will  be  effective  for  the  198^  crop  year, 
beginning  with  coverages  on  spring  1985 
crops,  and  will  be  based  on  the 
following  procedure: 

When  an  insured  has  signed,  dated 
and  submitted  a  claim  for  indemnity 
form,  FCIC  will  consider  a  formal  claim 
to  exist.  The  past  due  date  of  the 
payment  will  be  the  60th  day  after  the 
insured  submits  the  signed  and  dated 


claim  form  1o  the  FCIC  PdVTuent  will  he 
made  «s  soon  as  possible  In  the  excni 
FCIC  does  not  make  paympnt  within  the 
60  day  period,  interest  will  be  included 
with  the  payment  computed  from  the 
6l8t  day  throuRh  the  payment  date.  The 
amount  of  interest  will  be  stated 
separately  on  tbe  chei  k  or 
accompanying  remittance  advice 

The  interest  rate  estHblished  by  the 
Secretary'  of  the  Treasury  under  Section 
12  of  the  Contract  Disputes  Act  of  19"H 
(41  I'  S  C  Hll  I  and  published  in  the 
Foderal  Register  will  be  applicable.  This 
rate  is  referred  to  as  the  "Renegotiation 
Board  Interest  Rate",  and  is  published 
semi-annuallv  on  or  about  January  1  and 
July  1. 

On  December  14,  198.1  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  for  publication  as 
a  notice  of  proposed  rulemakmg.  the 
payment  of  irM.rt'Ht  whene\-er  indemnity 
payments  are  luit  made  timely  and  fur 
implementation  of  that  concept  hy  the 
Manager  of  the  Corporation,  effectu  e 
for  1985  spring  crops.  Since  all 
regulations  for  insurinR  crops  will  be 
affected,  it  has  been  determined  to 
propose  amendments  to  all  crop 
insurance  regulations  containing  a 
Claim  for  Indemnity  section  (Section  9) 
simultaneously,  as  contained  herein 

FCIC  is  soliciting  comments  on  this 
proposed  rule  for  60  davs  from  the  date 
of  publicahon  in  the  Federal  Register 
AU  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.,  20250,  during  regular 
business  hours,  Monday  through  Friday 

List  of  Subjects  in  7  CFR  Part  402  el  seq 

Crop  insurance,  Indemnity  payments. 
Interest  rate. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  crop 
insurance  regulations  contained  in  7 
CFR  Part  400  et  seq.,  effective  with  the 
1985  and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  Authority  citation  for  7  CFR 
402.7.  403.7(d)(9)(h).  404.7(d)(9)(h), 
408.7(d)(9)(h).  409.7(d)(9){i). 
4in.7(d)(9)(o).  411.7(d)(9)(h), 
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413.7(d)(9)(h),  414.7(d)(9)(k). 
415.7(d)(9)(h),  416.7(d)(9)(h). 
417.7(d)(9)(h),  418.7(d)(9)(h). 
419.7(d)(9)(h),  420.7(d)(9)(j), 
421  7(d)(9)(h),  422.7(d)(9)(h), 
423.7(d)(9)(h),  424.7(d)(9)(h), 
425.7(d)(9)(k),  427.7(d)(9)(h), 
428.7(d)(9)(j),  429.7(d)(9)(h),  430.7(d)(9)(j), 
431.7(d)(9)(j).432.7(d)(9)(k), 
433.7(d)(9)(k),  434.7(d)(9)(h), 
435.7(d)(9)(g),  436.7(d)(9)(h). 
437.7(d)(9)(h).  438.7(d)(9)(h). 
439.7(d)(9)(h),  440.7(d)(9)(i). 
441  7(d)(9)(h),  442.7(d)(9)(g), 
443.7(d)(9)(h),  444.7(d)(9)(k), 
445.7(d)(9)(k),  446.7(d)(9)(h),  and 
447.7(d)(9)(j),  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 
Stat.  73.  77.  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  402.7(d)9.(n),  403.7(d)9.(h), 
404.7(d)9.(h),  408.7(d)9.(h),  409.7(c)9.(i), 
410.7(d)9.(0),  411.7(d)9.(h),  413.7(d)9.(h), 
•114.7(d)9.(k),  415.7(d)9.(h),  418.7(d)9.(h). 
417.7(d)9.(h),  418,7(d)9.(h).  419.7(d)9.(h), 
420.7(d)9.(j),  421.7(d)9.(h),  422.7(d)9.(h). 
423.7(d)9.(h),  424.7(d)9.(h),  425.7(d)9.(k). 
427.7(d)9.(h),  428.7(d)9.(j).  429.7(d)9.(h), 
430  7(d)9.(j),  431.7(d)9.(j).  432.7(d)9.(k). 
433.7(d)9.(k),  434.7(d)9.(h),  435.7(d)9.(g), 
436.7(d)9.(h).  437.7(d)9.(h),  438.7(d)9.(h), 
439.7(d)9.(h),  440.7(d)9.(j),  441.7(d)9.(h), 
442.7(d)9.(g),  443.7(d)9.(h),  444.7(d)9.(k), 
445.7(d)9.(k),  446.7(d)9.(h),  and 
447.7(d)9.(j),  are  revised  to  read  as 
follows: 


We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our 
approval  of  your  claim,  or  entry  of  a 
final  judgment  against  us.  We  will,  in  no 
instance,  be  liable  for  the  payment  of 
damages,  attorney's  fee,  or  other 
charges  in  connection  with  any  claim  for 
indemnity,  whether  we  approve  or 
disapprrve  such  claim.  We  will  pay 
simple  interest,  however,  computed  on 
the  net  indemnity  ultimately  found  to  be 
due  to  you  by  us  or  by  a  final  judgment 
from  and  including  the  61st  day  after  the 
date  the  insured  signs,  dates  and 
submits  to  us  the  properly  completed 
claim  for  indemnity  form,  if  the  reason 
for  non-payment  is  not  due  to  your 
failure  to  provide  information  or  other 
material  necessary  for  the  computation 
or  payment  of  the  indemnity.  The 
interest  rate  will  be  that  established  by 
the  Secretary  of  the  Treasury  under 
section  12  of  the  Contract  Disputes  Act 
(41  U.S.C.  611)  and  published  in  the 
Federal  Registier.  This  rate  is  referred  to 
as  the  "Renegotiation  Board  Interest 
Rate"  and  is  published  semi-annually  on 
or  about  January  1  and  July  1.  The 
interest  rate  to  be  paid  on  any  indemnity 
will  vary  with  the  rate  announced  by  the 
Secretary  of  the  Treasury.  Interest  will 


be  paid  in  accordance  with  this  section 
beginning  with  the  1985  crop  year. 

Approved  by  the  Board  of  Directors  on 
December  14,  1983. 

Diana  Moslak, 

Acting  Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  August  2.  19H4 
Approved  by: 
Merritt  W.  Sprague, 

Manager 
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Federal  Grain  Inspection  Service 

7  CFR  Part  810 

Proposed  Revision  of  the  U.S. 
Standards  for  Oats 

AQENCY:  Federal  Grain  Inspection 
Service,  USDA. 


action:  Proposed  rule. 


SUMMARY:  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Ser\'ice  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Oats.  Pursuant  to 
this  review,  FGIS  proposes  to  revise  the 
oats  standards  to  (1)  delete  the  special 
grade  "Tough"  and  the  Sample  grade 
requirement  for  high-moisture  oats,  (2) 
update  the  definition  for  U.S.  Sample 
grade  by  including  specific  limits  for 
broken  glass,  castor  beans,  unknown 
foreign  substances,  cockleburs.  and 
animal  filth,  (3)  add  a  definition  for 
damaged  kernels  and  revise  the 
definitions  for  distinctly  low  quality, 
other  grains,  and  test  weight  per  bushel, 
and  make  other  ron-subs*anf've 
miscellaneous  changes  in  I:;riguage, 
format,  and  references.  These  changes 
are  proposed  so  as  to  update  and 
conform  the  standards  to  other  grain 
standards. 

DATE:  Comments  must  be  submitted  on 
or  before  October  9, 1984. 

ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr., 
Information  Resources  Management 
Branch,  USDA,  FGIS,  Room  0667  South 
Building,  1400  Independence  Avenue. 
SW.,  Washington,  D.C.  20250.  telephone 
(202)  382-1738.  All  comm.ents  received 
will  be  made  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours  (7  C¥V.  1.27(b)]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  address  as  above, 
telephone  (202)  382-1738. 


8UPPUEMENTARY  INFORMATION: 
Executive  Order  12291 

This  proposed  rule  has  been  issued  In 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  The  action  has  been  classified 
as  nonmajor,  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  order. 

Regulatory  Flexibility  Act  Certirication 

Dr.  Kenneth  A.  Gilles  Administrator. 
FGIS.  has  determinend  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  those 
persons  who  apply  the  standards  and 
most  users  of  oats  inspections  ser\ices 
do  not  meet  the  requirements  for  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 
Further,  the  standards  are  applied 
equally  to  all  entities  by  FGIS 
employees  or  licensed  persons. 

Review  of  Standards 

This  review  of  the  standards  included 
a  determination  of  the  continued  need 
for  the  standards  and  the  potential  to 
clarify  or  simplify  the  language  of  the 
standards:  a  review  of  changes  in 
marketing  practices  and  functions 
affecting  the  standards:  a  review  of 
changes  in  technology  and  economic 
conditions  in  the  area  affected  by  the 
standards;  and  a  determination  of  the 
potential  to  impove  the  standards  and 
their  application  through  the 
incorporation  of  grading  factors  or  tests 
which  better  indicate  quality  attributes. 
The  objective  is  to  assure  that  the 
standards  continue  to  serve  the  needs  of 
the  market  to  the  greatest  possible 
extent. 

A  notice  requesting  public  comment 
on  the  U.S.  Standards  for  Oats  was 
published  in  December  29,  1983  Federal 
Register  (48  FR  57304).  Within  the  60-  • 
day  comment  period,  one  comment  was 
received.  The  commenter  stated  that  the 
two  issues  discussed  in  the  notice, 
which  included  the  grading  and 
certification  of  high-moisture  oats  and 
the  updating  of  the  Sample  grade 
definition,  should  be  incorporated  into 
the  standards. 

Comments  including  data,  views,  and 
arguments  are  solicited  from  interested 
persons.  Pursuant  to  section  4(b)  of  the 
United  States  Grain  Standards  Act  (7 
use.  76(b)].  upon  request,  such 
information  may  be  orally  presented  in 
an  informal  manner.  Also,  pursuant  to 
section  4(b)  of  the  Act.  no  standards 
established  or  amendments  or 
revocations  of  standards  under  the  Act 
are  to  become  effective  less  than  one 
calendar  year  after  promulgation,  unless 
in  the  judgment  of  the  Administrator  the 
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public  health,  interest,  or  sdtety  requires 
thai  they  become  eCeUive  iaoner. 

A  rev  levv  of  available  information 
mdir.ates  that  the  prnpnted  revisionflin 
the  standards  woiiid  increase  the  clarity 
and  effect !vene*»s  nt  the  s'dndards  and 
reflect  current  marketrng  practices.  As  a 
result  of  this  review.  FGIS  is  proposing 
the  following  changes  to  the  U.S. 
Standards  for  Oats. 

1.  Delete  the  special  grade  Tough" 
and  the  Sample  grade  requirement  for 
high-moisture  oats.  Currently,  'Tough' 
is  defined  as  "oats  which  contain  more 
than  14.0  percent  but  not  more  than  16.0 
percent  of  moisture"  (7  CFR  810.258(i)) 
and  is  therefore  characteristic  of 
moisture  content.  Also,  U.S.  Sample 
grade  is  oats  which  contain  more  than 
16  percent  of  moisture  (7  CFR  810.256). 
Moisture  content  and  as  such  'Tough  "  is 
not  descriptive  of  grain  quality.  Moisture 
content  is  a  condition  of  the  grain  rather 
than  a  quality  factor.  Fhirsuant  to 
cunrent  trade  practices,  discounts  for 
moisture  generally  are  assessed  on  the 
actual  moisture  content  rather  than 
numerical  grade  to  account  for  weight 
loss  and  drying  costs  of  the  handler. 
High  moisture  grain  is  a  normal 
condition  during  movement  from  harvest 
into  market  channels  or  storage. 
Moisture  content  by  itself  not  imply  an 
intrinsic  quality,  but  rather  measures  the 
amount  of  dry  matter  and  water  content 
of  the  grain.  Moreover,  moisture  content 
can  be  specified  through  contracting 
which  is  a  common  practice,  for 
example,  with  com.  Since  specifying  a 
maxmum  mositure  content  is  a  common 
practice,  the  sample  grade  limit  and 
special  grade  generally  do  not  serve  a 
useful  purpose.  Also,  the  grain  may  be 
dried  and  graded  accordingly.  The 
moisture  content  will  continue  to  be 
shown  on  all  official  certificates  which 
show  the  official  grade  determrnatioB  as 
required  under  S  800.162(al(3')  of  the 
regulations  The  special  grade  "Tough" 
has  been  deleted  from  other  grain 
standards.  Moisture  content  is  not  a 
grade-delermining  factor  in  the  U.S. 
Standards  for  Wheat,  Barley.  Oats. 
Tnticale,  and  Rye.  It  has  been  prwposed 
to  be  delected  from  certain  other  grains. 
Accordingly,  this  proposal  would  add 
consistency  among  the  various  grain 
standards. 

2.  Amend  the  Sample  grade  definition 
(7  O-'R  tfio  256)  to  include  limits  for 
broken  glass,  castor  beans,  unknown 
foreign  substances,  cocklebur.  and 
animal  filth.  The  limits  of  2  or  more 
pieces  of  glass,  2  or  more  castor  beans.  4 
or  more  particles  of  an  unknown  foreign 
sub8tance(8)  or  a  commonly  recognized 
harmful  or  toxic  substance|s),  8  or  more 
cocklebur  seeds,  or  10  or  more  pieces  of 


rodent  peilits,  birii  druppm^s,  ur  other 
amimal  filth  have  been  foU(;ued  in  the 
inspection  process  for  manv  yt-irs  ds 
they  have  appeared  in  thp  PCTS  Oph in 
Inspection  Handbook  and  dn  not 
constitute  a  change  in  mipetTiion 
procedures.  The  limits  should  be 
included  to  make  the  oats  standards 
conform  to  the  format  of  other  grain 
standards. 

3.  Update  and  enhance  the  clarity  and 
uniformity  between  standards,  and 
make  other  miscellaneous  changes 
including  a  definition  for  a  new  term, 
"damaged  kernels ',  updated  definitions 
for  several  terms,  and  reference  to  FGIS 
handbooks  and  make  format  changes. 
Specifically.  §  810.252  would  be 
expanded  to  include  a  definition  for  the 
term  "damaged  kernels  "  with  a 
concomitant  redesignation  of  the 
paragraphs  in  the  section.  This 
definition  is  the  same  or  similar  to  the 
term  as  used  in  other  grain  standards. 
The  current  (a)  Distinctly  low  quality 
would  be  clarified  to  show  how  stones 
and  debris  too  large  to  enter  the 
sampling  device  are  applied.  The  current 
(f)  Other  grains  would  be  clarified  to 
include  safflower.  The  current  (j)  Test 
weight  per  bushel  viou\d  be  slightly 
modified  for  clarity  and  uniformity  with 
other  grain  standards.  Section  810.253 
would  be  modified  by  dividing  the 
section  into  2  parts,  (a)  and  (b),  to  clarify 
the  basis  of  determinations,  and  to 
conform  the  section  to  the  term  as  used 
in  other  grain  standards  as  appropriate. 
The  information  which  would  appear  is 
generally  contained  in  the  FGIS 
Handbooks.  Section  810.254  would  be 
amended  to  delete  unnecessary 
reference  to  field  offices,  official 
agencies,  and  interested  parties,  so  as  to 
conform  the  language  in  this  section  to 
identical  sections  in  other  grain 
standards.  Section  810.257(b)  would  be 
clarified  to  show  that  the  footnote 
indicator  "1"  and  the  foonote  should 
read  "4";  and  the  current  §  810.252  (b). 
(e).  and  (j),  §  810.255  (second 
paragraph).  §  810.258  (h)  and  (j),  and 
footnotes  2  and  4  would  be  updated  to 
reference  the  Inspection  and  Equipment 
Handbooks  and  to  delete  obsolete 
references.  Also  miscellaneous  non- 
substantive format  changes  are 
proposed  to  §§  810.255  and  810.256. 

List  of  Subjects  in  7  CFR  Fart  BIO 

Exports,  Grains. 

PART  810— OFFICIAL  US 
STANDARDS  FOR  GRAIN 

Accordingly,  it  is  proposed  that 
§  810.252  through  §  810.256.  paragraph 
(b)  of  §  810.257,  paragraphs  (h)  and  (i)  of 
§  810.258.  and  the  undesignated  center 


hf,iiiip.k;s  .ippeurmg  before  ttn-se 

sr   ••'IIS    he  lei'ised  tn  read  «*  follows, 

I  nited  States  Standards  for  Oats ' 

Terms  Defined 

§  8  10  252     DefinHlon  o«  other  termt. 

Fur  the  purposes  of  ihcbe  htctndards 
the  following  terms  shall  l\ave  the 
meanings  stated  below: 

(a)  Damaged  kernels  Kernels  and 
pieces  of  kernels  of  oats,  other  grains 
(see  paragraph  (gj  of  this  sectionl.  and 
wild  oats  which  are  badly  ground 
damaged,  badly  weather-damaged, 
diseased,  frost-damaged,  heat-damaged, 
insect-bored,  mold-damaged,  sprout 
damaged,  or  otherwise  materially 
damaged  in  a  work  portion  of  the 
sample  as  a  whole. 

(b)  Distinctly  low  quality  Oats  which 
are  obviously  of  inferior  quality  because 
they  contain  foreign  substances  or 
because  they  are  in  an  unusual  state  or 
condition,  and  which  cannot  be  properly 
graded  using  the  other  grading  factors 
provided  in  the  standards.  Distinctly 
low  quality  shall  include  oats  which 
contain  any  objects  too  large  to  enter 
the  sampling  device,  i.e..  large  stones, 
wreckage,  or  similar  objects. 

(c)  Fine  seeds.  All  matter  which  may 
be  removed  from  a  test  portion  of  the 
original  sample  by  an  approved  device 
following  procedures  prescribed  in  the 
Grain  Inspection  Handbook.^  For  the 
purpose  of  this  paragraph,  "approved 
device"  shall  be  the  V«4  triangular-hole 
sieve.' 

(d)  Foreign  material.  All  matter  other 
than  oats,  wild  oats,  and  other  grains 
(see  paragraph  (g)  of  this  section).  Oat 
clippings  and  detached  oat  hulls  and 
pieces  of  detached  hulls  are  foreign 
material. 

(e)  Heat-damaged  kernels.  Kernels 
and  pieces  of  kernels  of  oats,  other 
grains  (see  paragraph  (g)  of  this  section), 
and  wild  oats  which  are  materially 
discolored  and  damaged  as  a  result  of 
heating. 


'  Compliance  with  the  proviaions  of  these 
standards  does  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  or  other  Federal  laws. 

'The  following  publications  are  referenusd  in 
these  standards.  Copies  may  be  obtained  from  the 
Federal  Grain  Inspection  Service.  U.S.  Department 
of  Agriculture.  1400  Independence  Avenue.  SW.. 
Washington.  D.C  20250 

ta)  Equipment  Handbook,  US.  Department  of 
Agriculture.  Federal  Grain  Inspection  Service. 

(b)  Gram  Inspection  Handbook.  U.S  Department 
of  Agriculture,  Federal  Grain  Inspection  Service. 

^Rpijuesfs  for  information  roncemmg  approved 
devices  and  procedures,  criteria  for  approved 
devices,  and  requests  for  approval  of  devices  should 
be  directed  to  the  Federal  Grain  Inspection  Service. 
U.S.  Department  of  Agriculture.  Washington.  DC. 
20250 


FedsraJ  Register  /  Vol.  49.  No.  154  /  Wednesday.  August  6,  1964  /  Propo»ed  Rules 


nB99 


Ifj  Moisture.  Water  content  io  oats  as 
determined  by  an  approved  devioe 
folloMin^  procedures  prescribed  in  the 
Grain  Inspection  Handbook-.  For  the 
purpose  of  this  para^aph  "approved 
device"  shall  include  the  Motomr^ 
Moisture  Meter  and  any  other 
equipment  that  is  approved  by  the 
Administrator  as  giving  equivalent 
results.' 

(g)  Other grcjrs.  Barley,  corn. 
cultivated  buckwheat,  einkorn,  emmer. 
flaxseed,  guar,  hull-less  barley,  nongrain 
sorghum.  Polish  wheat,  popcorn,  poulard 
wheat,  rice.  rv'e.  safflower.  sorghum, 
soybearra.  spelt,  sunflower,  sweet  corn, 
triticaie.  and  wheat. 

(h)  Sieves. — (1)  *64  tnan^ular-hole 
sieve.  A  metal  sieve  0  032  inch  thick 
with  equilateral  triangular  perforations 
the  inscribed  circles  of  which  are  0.0781 
(•^►4)  inch  in  diameter. 

(2)  O.C>64  X  ^8  oblong-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with  oblong 
perforations  0.064  inch  by  0.375  (H) 
inch. 

(i)  Sound  oc:s.  Kernels  and  pieces  of 
kernels  of  oats  (except  wild  oats)  which 
are  not  badly  ground-damaged,  badly 
weather-damaged,  diseased,  frost- 
damaged,  heat-damaged,  insect-bored, 
mold-damaged,  sprout-damaged,  or 
otherwise  m.aterially  damaged. 

(j)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  readily 
disintegrate  in  water, 

(k)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2.150.42  cubic 
inch  capacity)  as  determined  on  a  test 
portion  of  the  original  sample  by  an 
approved  device  following  instructions 
in  the  Grain  Inspection  Handbook.'  For 
the  purpose  of  this  paragraph  "approved 
device'  shall  include  the  Fairbanks- 
Morse  or  Ohaus  Test  Weight  Per  Bushel 
Apparatus  and  any  other  equipment  that 
is  approved  b\  the  Administrator  as 
givmg  equivalent  results.'  Test  weight 
per  bushel,  for  grade  determination, 
shall  be  stated  in  terms  of  whole  and 
half  pounds,  a  fraction  of  a  pound  when 
equal  to  or  greater  than  one-half  shall  be 
stated  as  one-half  and  when  less  than 
one-half  shall  be  disregarded;  e.g..  41.0 
through  41.4  shall  be  41.0  and  41.5 
through  41.9  shall  be  41.5. 

(1)  Wild  oats.  Seeds  of  .4re77o  ^atua 
and  .-4   stprilis. 

Principles  Governing  the  Application  of 

Standards 

§  8 10.253    Basis  of  Determination. 

(a)  Distinctly  low  quality  The 
determination  of  distinctly  low  quality 
shall  be  made  on  the  basis  of  the  lot  as  a 


wiwJe  at  the  time  ai  sampUag  when  a 
condition  exists  that  may  not  appear  in 

the  repnesentative  sample  and /or  the 
sajnpie  as  a  whole. 

(b)  All  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  sample  as  a  whole. 

§  810.254    Temporary  modifrcatlons  »n 
equipment  and  procethires. 

The  equipment  and  procedures 
referred  to  in  the  oats  standards  are 
applicable  to  oats  produced  and 
har\'ested  under  normal  environmental 
conditions.  .Abnormal  environmental 
conditions  during  the  production  and 
harvest  of  oats  may  require  temporary 
modifications  in  the  equipment  or 
procedures  to  obtain  results  expected  _ 
under  normal  conditions.  When  these 
adjustments  are  necessarv'.  proper 
notification  will  be  made  in  a  timely 
manner.  Adjustments  in  interpretations 
(i.e.,  identity,  quality,  and  condition)  are 
excluded  and  shall  not  be  made. 

§  810.255    Percentages. 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  follows. 

(Ij  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5. 
round  to  the  next  higher  figure;  e.g..  state 
0  46  as  05, 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  retain 
the  figure:  e.g..  state  0.54  as  0.5, 

(3)  When  the  figure  to  be  rounded  is 
even  and  is  followed  by  the  figure  5. 
retain  the  even  figure.  When  the  figure 
to  be  rounded  is  odd  and  is  followed  by 
the  figure  5.  round  the  figure  to  the  next 
higher  number;  e.g..  state  0.45  as  0.4: 
state  0  5.5  fas  0.6, 

(bj  Percentages,  except  when 
determining  the  quantity  of  ergot  and 
the  identify  of  oats,  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  unless  otherwise 
prescribed  in  the  Grain  Inspection 
Handbook  '  The  percentage  of  ergot 
shall  be  stated  to  the  nearest  hundredth 
percent.  The  percentage  of  oats,  wild 
oats,  and  other  grams  in  determining  the 
identity  of  oats  shall  be  stated  to  the 
nearest  whole  percent. 

Grades.  Grade  Requirements,  and  Grade 
Designations 


Mirnmum  lir 
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§810.257    Grade  designations. 

*  •  •  «  • 

(b)  Optional  grade  designations  Oats 
may  be  certificated  (under  CKlain 
conditions.*  when  supported  by  official 
analysis,  as  "U.S.  No.  2  or  better  Oats." 
"U.S.  .No.  3  or  better  Oats."  etc.  The 
special  grade  designations,  when 
applicable,  also  shall  be  included  (under 
certain  conditions  *].  in  the  certification 

Special  Grades.  Special  Grade 
Requirements  and  Special  Grade 
Designations 

§  8 10.258    Special  grades  and  special 
grade  requirements. 

•  «  •  *  • 

(h)  Thin  oats.  Oats  which  contam 
more  than  20.0  percent  of  oats  and  other 
matter,  except  "fine  seeds."  which  m.ay 
be  removed  from  a  test  portion  of  the 
original  sample  by  approved  devices 
following  procedures  prescribed  in  the 
Grain  Inspection  Handbook. '  For  the 
purpose  of  this  paragraph  "approved 
devices"  shall  be  the  0064  x  %  oblong- 
hole  ^eve  and  the  ^-e*  traingular-hole 
sieve.' 

(i)  Weevily  oats.  Oats  which  are 
infested  with  live  weevils  or  other 
insects  injurious  to  stored  gram  as  set 
forth  in  the  Grain  Inspection  Handbook.' 

.Authority:  Sees  5,  18  Pub  L  94-582,  90 
Stat.  2869.  2884  (7  U.S.C.  76.  87(e)) 


§810.256 
for  oats. 


Grades  and  grade  requirements 

See  also  §  810.258). 


•The  cor.d,';ons  are  listed  m  the  Gram  InspecUon 
Handtjook  Copies  may  be  oblainec  from  the 
Federal  CrBin  Inspection  Se.-nce  L".S  Departaieii'. 
of  Agncuhure  1400  Indepe-dTce  Avenue,  SW 
Washinslon  D  C  20250. 
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DdteJ.  July  --J,  \HtiA 
KJi.  GiUes. 
Administrator. 

BILL/MG  CtX*  MiO-tN-K 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  55 

Training  and  Qualifications  o(  Civilian 
Nuclear  Power  Plant  Personnel  and 
Operators'  Licenses 

agency:  Nuclear  Regulatory 

Commission. 

ACTiOM:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Conim.ssion  is  proposing  to  amend  its 
regulations  to  conform  their  literal 
language  to  the  long-standing  agency 
practice  of  treating  the  satisfactory 
completion  of  an  NRC-approved 
program  for  training  reactor  operators  as 
the  equivalent  of  actual  operating 
experience  at  a  reactor. 

DATE:  Comment  period  expires  30  days 
from  the  publication  of  this  notice  in  the 
Federal  Register.  Comments  received 
rifter  that  date  will  be  considered  if  it  is 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before 
September  7. 1984. 

ADDRESSES:  Send  comments  to 

S.    rt'irv    I   S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555. 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to:  Room  1121, 
1717  H  Street.  NW.,  Washington.  D.C. 
between  8:15  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  Beckham.  Chief,  Operator  Licensing 
Branch.  Office  of  Nuclear  Reactor 
Regulation,  telephone  (301)  492-4868,  or 
N.  Jensen,  Office  of  General  Counsel, 
telephone  (202)  634-3224,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555. 

SUPPtf  MENTARY  INFORMATION:  ScCtion 

107  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2137),  requires  the 
Nuclear  Regulatory  Commission  to 
prescribe  uniform  conditions  for 
licensing  individuals  as  operators  of 
production  and  utilization  facilities  and 
to  determine  the  qualifications  of  these 
individuals  and  to  issue  licenses  to  such 
individuals.  The  regulations 
i.Tiplementing  these  requirements  are  set 
out  in  Part  55  of  Chapter  1,  Title  10  of 
the  Code  of  Federal  Regulations.  To 
assist  licensees  and  others,  the 


Commission  has  also  is.sued  regulntory 
guides  and  generic  letters  which  prov  uie 
guidance  on  acceptable  methods  of 
meeting  these  regulatory  requirements. 

The  Commission  hds  become 
increasingly  aware  of  the  need  to  update 
its  operator  licensing  regulations  and 
related  regulatory  guides  to  clarify  the 
important  role  which  simulators  play  in 
the  training  and  testing  of  reactor 
operators.  The  Commission's  effort  to 
update  the  regulations  received 
additional  impetus  in  1983  from  the 
enactment  by  Congress  of  the  Nuclear 
Waste  Policy  Act  of  1982,  Pub.  L.  97-425. 
Section  306  of  that  statute  (42  U.S.C. 
10226,  96  Stat.  2201  at  2262-2263), 
directed  the  Commission,  inter  alia,  "to 
promulgate  regulations,  or  other 
appropriate  Commission  regulatory 
goidance,  for  the  training  and 
qualifications  of  civilian  power  plant 
operators,  supervisors,  technicians  and 
other  appropriate  operating  personnel 
[which  shall)  establish  simulator 
training  requirements  for  applicants  for 
civilian  nuclear  power  plant  operator 
licenses  .  .  .;  [and)  requirements  for 
operating  tests  at  civilian  nuclear  power 
plant  simulators,  [etc.]." 

Section  55.25  of  the  Commission's 
regulations,  issued  in  1963  (28  FR  3197), 
provides  that  the  Commission  may 
administer  a  simulated  operating  test  to 
an  applicant  for  a  license  to  operate  a 
reactor,  prior  to  initial  criticality,  if 
certain  conditions  are  met,  including  the 
requirement  that  the  applicant  "has  had 
extensive  actual  operating  experience  at 
a  comparable  reactor"  (10  CFR  55.25(b)). 
Beginning  in  1967.  the  Atomic  Energy 
Commission  and  Nuclear  Regulatory 
Commission  staffs  have  taken  the 
position  that  training  on  a  reactor 
simulator  can  constitute  "actual 
operating  experience  '  for  purposes  of 
satisfying  that  requirement.  This  has 
long  been  a  matter  of  public  record, 
memorialized  in  Regulatory  Guides  and 
ANSI  standards.  (See,  for  example, 
NUREG-0094,  "NRC  Operator  Licensing 
Guide,  A  Guide  for  the  Licensing  of 
Facility  Operators,  Including  Senior 
Operators,"  published  July,  1978,  at  p. 
13.)' 

During  that  long  period,  the  language 
of  the  regulation  in  question  has  never 
been  updated  to  reflect  the  increasing 
use  of  simulator  training.  This  was  an 
omission,  in  part  attributable  to  the 
absence  of  any  controversy  over  the 
desirability  of  simulator  training  for 
reactor  operators  as  a  means  of  assuring 
the  safety  of  reactor  operations. 


It  has  rerpntly  been  brought  to  the 
Commission's  attention  that  the 
apparent  inconsistency  between  the 
plain  ianguaj^e  of  10  CFR  55.25(b)  and 
the  agency's  long-standing  applicatinn 
of  that  regulation  has  created  the 
potential  for  uncertainty  about  licenses 
issued  in  accordance  with  that  agency 
practice.  The  Commissi  in  bclipves  that 
clarity  would  be  served  by  a  rule 
change.  The  proposed  rule  would  state 
explicitly  that  in  accordance  with  long- 
standing agency  practice,  completion  cf 
an  NRC-approved  "cold  license"  (i.e..  a 
license  issued  prior  to  initial  cnticality 
of  the  facility)  training  program  utilizing 
simulator  training  satisfies  the 
appUcabie  requirements  of  10  CFR 
55.25(b).  Conforming  changes  in  10  CYR 
55.11(b)  and  55.23  would  make  clear  that 
simulated  operating  tests,  as  well  as 
actual  operating  tests,  satisfy  the 
regulatory  requirements  in  question 

It  should  be  noted  that  before  the  NRC 
staff  approves  any  cold  license  training 
program,  it  prepares  a  detailed  Safety 
Evaluation  Report,  reviewing  the 
individual  program  to  assure  the 
adequacy  not  only  of  its  simulator 
training  component,  but  also  of  those 
parts  of  the  program  which  involve 
operation  of  a  research  reactor  by 
applicants  with  no  previous  nuclear 
experience,  and  their  participatory 
observation  of  the  day-to-day  operation 
of  a  nuclear  power  plant. 

In  conforming  the  letter  of  the 
Commission's  regulations  to  well- 
established  and  well-publicized  practice 
going  back  some  17  years,  the 
Commission  is  in  no  sense  altering  the 
Standards  it  applies  in  evaluating 
applicants  for  operator  licenses. 
Accordingly,  the  proposed  rule  change 
would  effect  no  diminution  in  the 
protection  of  public  health  and  safety 
Moreover,  the  long-standing  practice  of 
relying  on  simulator  training  is  amply 
supported  by  available  literature  on  the 
use  of  simulators  in  military  and  civilian 
applications.*  From  all  these 


'  NUREC-seriei  documeniB  and  Re^latory 
Guide*  are  available  for  viewing,  or  copywi»{  for  a 
fee,  at  the  NRC  Public  Document  Room.  1717  H 
Street  NW  .  Waihin«ton,  D.C 


'See.  for  example:  ].  Orlansky  and  J.  String:  Coat 
Effectiveness  of  Flight  Simulation  for  Military 
Training,  Institute  for  Defense  Analyais.  Report 
P1275  (1977),  Alexandria,  VA,  14  CFR  121  and  14 
CFR  61  (FAA  Regulations);  W  BiiJtIf  y  Formulation 
and  Evaluation  of  a  Method  for  Predicting  Honds- 
On  Training  Following  Simulator  Training.  7th  DOD 
Symposium  on  Psychology  In  the  Military  (19S0), 
U.S.  Air  Force  Arademy.  CO;  E.  Hinchley.  »t  al.. 
The  ;  andu  Man-Machine  Interface  and  Simulator 
Training.  Report  lAEA-CN-42/146  (1982),  Chalk 
River,  Ontario;  Simulators  for  Mariner  Trowing  and 
Licensing.  Technical  Report  CC-D-7-83  (1962), 
United  Slaves  Coast  Guard.  Washington.  DC:  and 
FR  Vol.  44.  No  1^3,  pp.  35920-35964,  Proposed  Rules 
Department  of  Transportation — Coast  Guard  46 
CFR  Parts  10.  35. 1.S7. 175.  185,  186  and  187 
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sUiiidpomts.  the  Commission  believes 
that  its  proposed  rule  is  fully  consistent 
with  the  Commission's  obligaticm,  under 
the  Atomic  Energy  Act  of  1954,  to  assure 
adequate  protection  of  pubhc  health  and 
safety. 

The  Commission  wishes  to  stress  that 
the  proposed  rule  changes  are  limited  in 
their  scope,  being  confined  to 
conforming  the  letter  of  the  regulations 
to  the  practice  of  utilizing  NRC- 
approved  training  programs  in  lieu  of 
actual  operating  experience  at  auclear 
reactors,  and  of  conducting  operator 
examinations  on  simulators.  The 
proposed  rule  changes  do  not  constitute 
the  across-the-board  reexamination 
which  section  306  of  the  Nudear  Waste 
Policy  Act  of  1982  mandated  in  the  area 
of  operator  training  and  the  use  of 
simulators.  That  effort  is  presently 
underway  as  a  matter  of  high  jjriority, 
and  IS  expected  to  be  completed  in  the 
nenr  future. 

In  light  of  the  foregoing,  the 
Commission  has  directed  that  operator 
licenses  already  issued  in  reliance  on 
the  staff  practice  described  above  shall 
remain  valid.  The  Commission  has 
further  directed  that  the  staff  shall, 
during  the  pendency  of  this  rulemaking, 
grant  exemptions  from  the  requirements 
of  10  CFR  55.25(bl  to  those  individual 
applicants  for  operator  licenses  who 
have  completed  an  NRC-approved  cold 
license  training  program  but  have  not 
yet  received  licenses.  Applicants  need 
not  file  requests  for  such  exemptions. 

To  be  approved  by  the  NRC,  a  cold 
license  training  program  must  include 
training  in  nuclear  fundamentals, 
including  ten  startups  of  a  nuclear 
reactor;  training  as  a  participatory 
observer  on  shift  at  an  operating  reactor 
comparable  to  that  at  which  the 
applicant  will  be  employed;  simulator 
training;  and  training  on  the  actual 
system  design  of  the  plant  at  which  the 
operator  will  be  employed.  Where  an 
applicant  has  completed  a  cold  license 
training  program  which  did  not  include 
all  elements  required  for  an  NRC- 
approved  cold  licenses  program,  an 
exemption  must  be  requested 
specifically.  Such  requests  will  be 
evaluated  on  a  case-by-case  basis. 

EnvironmeDtal  Impact:  Categorical 

Exclusion 

The  MRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CVR  51.22(c)(1).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 


Paperwork  Reductioa  Act  Statement 

This  profKJsed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirement  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq  ) 

Regulatory  Flexibility  CertiFication 

In  accordance  with  the  Regulatory 
Flexibihty  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  nile 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121. 

List  of  Subjects  io  10  CFR  Part  55 

Manpower  training  programs,  Nuclear 
power  plants  and  reactors,  Penalty, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  above,  and 
under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  es  amended,  the 
Energy  Reorganization  of  1974,  as 
amended,  the  Nuclear  Waste  Policy  Act 
of  1982,  and  5  U.S.C.  553,  the  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  55. 

PART  55— OPERATORS'  UCENSES 

1.  The  authority  citation  for  Part  55  is 

revised  to  read  as  follows: 

«        •        «        «        * 

Authority:  Sees.  107.  161,  182  [Sec.  55.31(b), 
234,  68  Stat.  939.  948.  as  amended,  83  Stat. 
444.  BB  amended  (42  U.S.C.  2137,  2201,  2282); 
sees.  201,  202.  88  Stat.  1242.  as  amended,  1244 
(42  U.S.C.  5841,  5842). 

Section  55.61  also  issued  under  sees.  186, 
187,  68  Stat.  955  (42  U.S.C.  2236.  2237). 
Sections  55.59,  55.81  and  55.83  also  issued 
under  sec.  306.  Pub.  L.  97-425,  96  Stat.  2262 
(42  U.S.C.  10226). 

For  the  purposes  of  sec.  223,  68  Stat.  95a  as 
amended  (42  U.S.C.  2273),  55.3,  55.21,  55.49, 
55.53  and  55.71(d)  are  issued  under  sec.  1611. 
68  Stat.  949.  as  amended  (42  U.S.C.  2201(1)): 
and  55.23,  55.25  and  55.53(f)  are  issued  under 
sec.  1610,  88  Stat.  950.  as  amended  (42  U.S.C. 
2201  (o)). 

2.  In  §  55.11,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  55.1 1    Requirements  for  the  approval  of 
application. 

*  •  *  •  • 

(b)  The  applicant  has  passed  a  written 
examination  and  operating  test  or 
simulated  operating  test  as  may  be 


prescribed  by  the  Commission  to 
determine  that  the  apphcant  has  learned 
to  operate  and,  in  the  case  of  a  senior 
operator,  to  operate  and  to  direct  the 
licensed  activities  of  licensed  operators 
in  a  competent  and  safe  manner. 

*  •  «  •  • 

3.  In  {  55.23,  the  introductory  text  is 
revised  to  read  as  follows: 

§  55.23    Scope  of  operator  and  aenior 
operator  operating  testa. 

The  operating  tests  or  simulated 
operating  tests  administered  to 
applicants  for  operator  and  senior 
operator  licenses  are  generally  similar  m 
scope.  The  test,  to  the  extent  applicable 
to  the  facihty,  requires  the  applicant  to 
demonstrate  an  understanding  of: 
*        •        •        •        t 

4.  In  §  55.25,  paragraph  (b)  is  revised 

to  read  as  follows: 

§  55.25    Administration  of  operating  test 
prior  to  initial  crfticattty. 


(b)  The  applicant  has  had  extensive 
actual  operating  experience  at  a 
comparable  reactor  or  has  satisfactorily 
completed  an  NRC-approved  license 
training  program  which  includes 
simulator  training. 

Separate  Views  of  Former 
Commissioner  Gilinsky  on  Proposed 
Amendments  to  10  CFR  Part  55 

The  Commission  is  being  more  than  a 
little  disingenuous  in  implying  that  its 
principal  concern  is  "to  update  its 
operator  licensing  regulations  and 
related  regulatory  guides  to  clarify  the 
increasingly  important  role  which 
simulators  play  in  the  training  and 
testing  of  reactor  operators."  Moreover, 
it  is  preposterous  for  the  Commission  to 
claim  that  the  Congress  and  the  public 
have  long  been  aware  that  the  staffs 
licensing  practice — in  ignoring 
experience  requirements  for  operators  of 
new  plants — is  at  odds  with  the 
regulations.'  *  The  fact  of  the  matter  is 
that  the  Commission  itself  did  not  know 
this  until  a  few  weeks  ago.  Even  the 
senior  staff  was  unaware  of  it. 

Unfortunately,  in  its  scramble  to  patch 
up  its  operator  licensing  system,  the 
Commission  is  throwing  the  baby  out 


'The  regulations  provide  that  tbe  "CoiiimiMior 
may  adrranister  a  (imulaleil  operaUng  te«!  to  an 
applicant  for  a  licenae  Io  operate  a  rf  aclur  prior  lo 
Its  initial  criticality  if      .,"  among  other  ihmgs.  the 
.  applicani  hai  had  extensive  aclnal  operRtinj! 
experience  at  a  comparable  reactor  '  10  CFR 
55.25(b)- 

'  This  comment  pertains  to  a  version  of  this  rule 
change  which  was  revised  after  Commissioner 
Gilinskv  left  the  Commission 
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with  the  bath  water  The  healthy  effect 
of  the  existing  rule  is  to  require  that  the 
operating  crew  that  brings  a  new  reactor 
into  operation  have  a  certain  amount  of 
actual  operating  experience.  This  is 
especially  important  for  the  shift 
super\isors  Once  the  plant  has  been 
successfully  operated,  and  procedures 
verified,  the  pjle  s  experience 
requirement  no  longer  applies,  and 
additional  new  operators  can  be 
qualified  on  simulators.  Had  that 
regulation  been  observed,  the 
Commission  would  not  now  be  in  the 
awkward  position  of  having  to  decide 
on  the  licensing  of  plants — such  as 
Diablo  Canyon,  Grand  Gulf,  and 
Shoreham — none  of  whose  operators 
have  any  actual  experience  operating 
comparable  reactors  at  full  power.  I  do 
not  believe  any  other  country  with  a 
major  nuclear  program  would  have 
allowed  this  situation  to  arise. 

Faced  with  possible  delays  in  reactor 
startups  if  it  complied  with  the 
regulation,  the  Commission  is 
rationalizing  its  disregard  for  the 
operator  experience  requirement  on  the 
grounds  that  simulator  training  (as  little 
as  80  hours)  is  so  effective  that  it  is  no 
longer  essential  for  a  new  crew  to  have 
actual  operating  experience.  This  is 
simply  wrong.  While  they  are  an 
extremely  valuable  training  device, 
simulators  do  not  provide  the  equivalent 
of  acutal  operating  experience.  And 
while  simulators  have  become  more 
sophisticated  over  the  years,  so  have 
plants:  they  are  now  more  complex  and 
more  demanding.  (In  the  case  of  the 
above-named  plants  the  operators  were 
not  even  trained  and  qualified  on  a 
simulator  built  to  model  the  plant  they 
would  operate.)  Moreover,  reactor 
simulators  can  simulate  only  a  fraction 
of  the  nuclear  plant  operations  that  need 
to  be  performed.  Even  normal  startups 
and  shutdowns  can  only  be  partially 
simulated.  It  is  worth  pointing  out  that 
aircraft  simulators  are  far  more  faithful 
than  reactor  simulators  but  that  many 
hours  of  actual  flight  time  are  still 
needed  to  qualify  for  a  pilot's  license. 
No  one  would  dream  of  allowing  an 
aircraft  to  take  off  with  a  new  crew  that 
had  only  had  simulator  training. 

1?  needs  to  be  understood  also  that 
power  plant  simulators  are  designed 
pnmanly  to  provide  training  for  the 
reactor  operator  whose  loh  is  to 
manipulate  controls  The  sh.ft 
supervisor,  by  contrast,  is  responsible 
for  managing  the  entire  plant,  not  just 
the  control  room  Managing  an  entire 
plant  s  startup,  operation,  and  shutdown 
cannot  be  learned  by  practicing  only  on 
a  simulator  Unlike  the  reactor  operator, 


the  shift  supervisor  also  has  the 
dulhonty  to  change  accident  recovery 
procedures  or  to  disable  safetv 
equipment  if  he  ludges  this  necessary. 
The  experience  needed  to  make  these 
important  judgements  is  not  developed 
on  a  simulator.  Nor  do  simulators 
provide  experience  on  perfoming  critical 
safety  reviews  of  maintenance  and 
testing  to  assure  that  operating  limits 
are  adhered  to  and  transients  are 
avoided.  Improper  maintenance  and 
testing  are  the  most  frequent  cause  of 
plant  accidents.  Thus,  in  waving  the 
experience  requirement  for  the  entire 
operating  crew  the  Commission  has 
overlooked  the  special  importance  of 
experience  for  shift  supervisors. 

Contrary  to  what  the  Commission 
claims,  the  sense  of  the  rule  has  largely 
been  complied  with  until  the  last  few 
years — in  that,  as  long  as  a  fair  number 
of  operators  at  a  plant  had  actual 
operating  experience,  the  purpose  of  the 
rule  was  satisfied.  It  is  only  recently  that 
the  Commission  has  allowed  completely 
green  crews  to  start  up  plants  without 
requiring  adequate  comj^ensalory 
measure,  in  violation  not  only  of  the 
literal  wording  of  the  regulation  but  also 
of  good  safety  practices. 

Instead  of  expunging  the  requirement 
for  experience  from  its  rules  in  an 
overeager  attempt  to  accommodate  the 
small  number  of  power  reactors 
scheduled  for  licensing  in  the  near 
future,  the  Commission  should  have 
taken  an  approach  that  would  have 
ensured  that  future  reactors  start  up 
with  an  adequate  number  of 
experienced  operators.  For  power 
reactors  which  are  about  to  go  into 
operation,  the  sensible  and  responsible 
course  is  not  to  grant  a  blanket 
exemption  for  the  regulation's 
requirement  for  experience  for  the  entire 
operating  crew,  but  to  ensure  that  there 
is  at  least  one  supervisor  on  each  shift 
who  has  had  actual  operating 
experience. 

In  sum,  the  existing  rule  should  not  be 
changed  without  ensuring  that  adequate 
provision  is  made  for  operator 
experience  on  every  shift. 

Dated  at  Washington,  D.C  this  3rd  day  of 
August  1984. 
For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

\rn  Doc  M-noM  riled  a-'-M:  tW  uBl 
WLi-lMQ  COO€    'S»O0i-»i 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

I  Docket  No.  84-NM-65-AD1 

Airworttilness  Directives;  Airbus 
Industrie  Model  A300  B2  and  B4  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (KAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  an 

di.'worthiness  directive  (AD]  that  would 
require  repetitive  functional  tests  of  the 
ram  air  turbine  on  Airbus  Industrie 
Model  A300  B2  and  B4  series  airplanes. 
Several  incidents  huve  been  reported 
where  the  turbine  failed  to  operate.  The 
functional  chi'(  ks  and  ground  tests  are 
necessary  to  detect  inoperative  ram  air 
turbines  and  ensure  their  availability  in 
an  emergency.  The  ram  air  turbine  is  the 
backup  source  of  hydraulic  power  when 
the  engine-driven  pumps  have  failed. 

DATE:  Comments  must  be  received  no 
later  than  September  28,  1984. 

ADDRESSES:  I  he  appluahle  service 
information  ni.iy  be  obtained  from 
Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat,  31700 
iilagnac,  France,  or  may  be  examined  at 
the  address  shown  below 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr  Sulmo  M.iriano,  Foreign  Aircraft 
Certification  Bran(  h,  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region,  9()10  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  4J1-2979. 
Mailing  address:  ¥.\A.  ,\orthwesf 
Mountain  Region.  179(X)  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
9Hlhfl 

SUPPI.EMENTARY  INFORMATION: 

(Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data.  viev\  j.  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
■  number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
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both  before  and  after  the  closing  date 
for  comments,  m  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
65-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

Discussion  ^ 

The  French  Civil  Aviation  Authority 
(DCAC)  has,  in  accordance  with 
existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of 
malfunctioning  ram  air  turbines  on 
Airbus  Industrie  Model  A300  airplanes. 
An  incident  has  been  reported  where  a 
ram  air  turbine  failed  to  operate  during 
a  test  flight.  Corrosion  was  found  in  the 
turbine.  Water  had  entered  at  the  joint 
between  the  spinner  and  the  hub 
assembly.  Dowty  Rotol  Service  Bulletin 
29-101  prescribes  repetitive  operational 
checks  of  the  turbines  until  modification 
RM  401,  described  in  Dowty  Rotol 
Service  Bulletin  29-104,  is  incorporated. 
Two  other  incidents  occurred  where  ram 
air  turbines  failed  to  operate  during 
tests  due  to  high  torque  resistance  which 
has  been  attributed  to  excessive  seal 
friction.  Dowty  Rotol  Service  Bulletin 
29-72  prescribes  periodic  ground  tests 
until  modification  RM  370.  described  in 
Dowty  Rotol  Service  Bulletin  29-76.  is 
incorporated.  The  ram  air  turbine  is  the 
backup  source  of  hydraulic  power  when 
the  engine-driven  pumps  have  failed. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
5  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
periodic  operational  checks  and  ground 
tests  of  the  ram  air  turbines. 

It  IS  estimated  that  28  U.S.  registered 
airplanes  would  be  affected  by  this  AD, 
that  it  would  take  approximately  8 
manhours  per  airplane  per  year  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  per  year  of  this  AD  to 
U.S.  operators  would  be  $8,960.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 


criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

PART  39— {AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
.  §  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  A300  B2 
and  B4  series  airplanes,  certificated  in  all 
categories.  To  detect  failure  of  the  ram 
air  turbine,  accomplish  the  following. 
unless  previously  accomplished: 

A.  Prior  to  the  later  of  the  following: 

1.  3.400  hours  total  time  in  service. 

2.  24  months  since  installed,  either  new  or 
overhauled,  or 

3.  120  davs  after  the  effective  date  of  this 
AD; 

perform  a  functional  test  of  the  ram  air 
turbine  in  accordance  with  the 
accomplishment  instructions  of  Dowty  Roiol 
Service  Bulletins  2&-101  dated  )anaar>'  4. 
1979,  and  29-72  dated  Apnl  12.  1976.  Repeat 
the  functional  test  at  intervals  not  to  exceed 
600  hours  time  in  service  or  6  months. 
whichever  occurs  first. 

B.  If,  as  a  result  of  the  functional  test  of 
paragraph  A.,  above,  it  is  found  that  the  ram 
air  turbine  does  not  meet  the  specifications, 
the  affected  units  must  be  replaced  with 
serviceable  units  before  further  flight. 

C.  Termination  of  the  requirements  of  this 
AD  is  accomplished  by  the  incorporation  of 
the  following  two  Dowty  Rotol  modifications 
RM  401,  described  in  Ser\ice  Bulletin  29-104 
dated  January  24, 1979,  and  RM  370. 
described  in  Service  Bulletin  29-76  dated 
November  18.  1976. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  .AD 

(Sees.  313(a),  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502) 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12,  1983);  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  role  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034:  February  26,  1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 


significant  economic  impact  on  a  substanUal 
number  of  small  entities  because  few.  if  any 
Airbus  Industrie  Model  A300  airplanes  are 
operated  by  small  entities.  A  copy  of  s  draft 
regulatory  evaluation  prepared  for  this  action 
IS  contained  in  the  regulatory  docket  A  copy 
may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOU  FUHTHER 

INFORMATION  CONTACT." 

Issued  in  Seattle.  Washington,  on  July  30. 
1984 

Thomas ).  Howard, 
Acting  Director.  Xorthwest  Mountain  Region. 

IFR  t)oc  84-20933  Filed  8-7-M  8  45  sm) 
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14  CFR  Part  39 

[Docket  No.  84-NM-59-AD) 

Airworthiness  Directives;  Lockheed- 
Calif  omia  Company  Model  L-1011 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  the  modification  of  the  bleed  air 
duct  overheat  sensor  system  and 
structure  in  the  Mid-Electrical  Service 
Center  (MESC)  area  in  Lockheed  Model 
L-1011  series  airplanes.  This  action  is 
prompted  by  reports  of  clamp  and  duct 
failures  in  the  vicinity  .of  the  MESC  area 
during  flight.  This  condition  could  result 
in  total  loss  of  electrical  power  and  as  a 
consequence,  would  result  in  the  loss  of 
communications,  flight  instruments, 
control  systems,  and  environmental 
systems. 

dates:  Comments  must  be  received  on 
or  before  September  28, 1984. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company.  P.O.  Box 
551.  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11.  U-33.  B-1.  This 
information  also  may  be  exam.ned  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  the  FAA,  Los  Angeles 
Aircraft  Certification  Office.  4344 
Donald  Douglas  Drive,  Long  Beach. 
California  90808. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  S.  Chalpin,  Aerospace 
Engineer,  Svstems  and  Equipment 
Branch,  ANM-130L,  FAA,  Norihwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808:  telephone  (213)  548-2831. 
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Coauneots  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  uryuments  as 
they  may  desire.  Communications 
should  identify  the  reRulafory  docket 
number  and  be  submitted  in  duphcate  to 
the  address  specified  under  the  caption 
•  AvailabUity  of  NPRM."  .Ml 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  takinj^  dction  on 
the  proposed  rule  The  proposnls 
cuntdined  m  (his  notire  m.iy  tif  chanjjed 
in  liKht  of  the  comments  received.  All 
comments  submitted  will  he  avHilatjle. 
both  before  and  after  the  closinj?  date 
for  comment.s.  in  the  Rules  Uockf-t  for 
examination  by  inleresfei}  persons   A 
report  summanzinR  each  F.AA  public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
D(M.kfl 

AvailabUity  of  NPRM 

.Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  RulemdkinK  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No  ft4-NM- 
59-AL).  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  981ba 

Discussion 

Reports  have  been  received  of  clamp 
and  duct  failures  downstream  of  the 
flow  control  valves  within  the  MESC 
area.  The  same  type  of  duct  and  clamp 
c;omp)onents  are  used  in  the  system 
upstream  of  the  flow  control  valves. 

In  May  14ft3.  one  air  earner  reported 
an  in  flijijht  clamp  failure  which  tn.ggered 
an  erroneous  warning  signal  in  the 
cockpit  and  a  failure  of  the  cabin's 
environmental  system   A  clamp  has 
failed  at  a  lightening  hole  on  Its 
circumference.  The  leakage  of  hot  bleed 
air  was  not  high  enough  to  trip  the 
automatic  high  flow  detection  system: 
howevfr   it  did  trigger  the  overheat 
detection  system  EJecause  of  the 
location  of  the  leak  and  the  existing 
sensor  routing,  an  incorrect  system  whs 
identified  as  having  failed.  The  crew 
isolated  the  indicated  system,  but  the 
flow  of  hot  air  into  the  underfloor 
continued  resulting  in  multiple  overheat 
indtcatioiu.  The  failed  system  was 
never  isolated.  This  created  a  severe 
temperature  environment  in  the  Mf^SC 
which  continued  for  the  40  minute 
duration  of  the  flight  until  all  systems 
were  shut  down  at  landing.  Though 
there  vvere  no  immediate  component  or 
equipment  failures  within  the  MESC.  the 


airline  found  that  subsequent  failures  of 
components  within  the  MESC  were 
premature  based  upon  the  mean-time- 
between  failure  (.MTBF)  rate.  It  is 
probable  that  the  components  had  been 
ijam.i«pd  by  the  hot  bleed  air 

In  August  1983.  another  air  carrier 
rep(jrted  that  it  had  expenenced  a  duct 
failure  downstream  of  the  flow  control 
valves  aft  of  the  MESC  area.  A 
lightweight  clamp  on  a  bleed  air  duct 
abraded  through  the  duct  s  thin  wall. 
The  duct  literally  peeled  open  and 
released  approximately  2.5  lb/sec  of 
StJO'-WO'  K  bleed  air  into  the  aircraft 
subfloor  A  warning  signal  alerted  the 
pilot  to  shut  down  the  flow  control 
valve  No  heat  damage  within  the  MESC 
was  evident  The  mannfarturer  has 
prepared  an  mspecfinn  bulletin  to  check 
all  ducts  and  clamps  m  the  aircraft 
downstream  of  the  MFSC  area 

lldd  these  duct  or  clamp  failures 
occurred  in  the  .VfESC  area  itself. 
unrecoverable  loss  of  all  AC/DC  power 
including  the  emergency  bus  could  have 
resulted. 

The  existing  protec.tiun  system 
consists  of  a  cnmbinatum  of  "area 
overheat  '  temperature  sensors  external 
to  the  ducting  and  high  flow  sensors  in 
each  of  the  air  cycle  machine  supply 
ducts.  The  "area  overheat"  temperature 
sensors  provide  an  annunciation  of  the 
affected  system  to  the  flight  crew  Crew- 
action  must  be  taken  to  isolate  the 
system.  TTie  high  flow  sensors  provide 
for  the  automatic  isolation  of  the 
affected  system  in  the  event  of  a  duct  or 
clamp  failure  between  the  crossbleed 
manifold  and  the  flow  control  valve- 
Leakage  in  excess  of  4.5  lb/sec  is 
necessary  to  trigger  automatic  system 
shutdown   }fowever   lesser  leaks 
upstream  of  the  flow  control  valves  in 
the  MES(^  underfloor  area  cannot  be 
detected.  Since  the  same  duct  and  clamp 
components  are  used  in  the  MESC  area. 
the  .MESC  IS  espe<  laiiy  vulnerable  to  a 
possible  failure  of  the  bleed  air  system 
as  well.  A  clamp  or  duct  failure  which 
goes  uncorrected  for  any  significant  time 
can  cause  overheating  of  avijnic  and 
electrical  equipment  iuiati'd  in  the 
MESC  and  can  lead  to  the  failure  of  one 
or  more  critical  components  and  could 
lead  to  total  loss  of  electncal  power 

Since  this  condition  may  exist  or 
develop  on  other  airplanes  of  this  type 
design,  the  FAA  is  proposing  an  AD 
which  would  require  thermal  detector 
loops  near  clamp  and  duct  junctions  in 
the  MKSC  area  and  the  extension  of  the 
infercostals  in  order  to  Isolate  the 
thermal  loops  from  cross  flow  in  the 
event  of  a  leak.  How  control  valves 
would  be  reworked  to  offset  possible 
seal  leakage 


Cost  Estimate 

It  IS  estimated  that  91  C  S.  registered 
airplanes  would  be  affected  by  this  AU, 
that  it  would  take  a  total  of  33.5 
manhours  p<'r  airplane  to  atxomplish  the 
re(^uired  actions,  and  that  the  average 
labor  costs  would  he  $40  per  manhour 
The  costs  of  modification  parts  are 
estimated  to  be  $7330  per  aircraft. 

Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  the  U.S.  fleet  is 
estimated  to  be  $78a971.  For  these 
reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291   F'ew,  if 
any.  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

Usl  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  .Amendment 
PART  39— {AMENDED! 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
5  39.13  of  Part  39  of  the  Federal  Aviatioi. 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive 
(AD) 

!xi<.khec<l-<..alilumia  Companv    .'kpiilitrs  lu 
l.o«  khetfi  Mixlel  L    11)11  series  airplanes, 
series  iuhuIkts  li)(i2  In  anit  mk  lii(tiiiK     1221 
(unless  l.(x  kiu-ed  .Service  Bullelin  (193   21- 
184  ddtwl  NoveiiilxT  i1,  1'*«).<)r  Idler  FAA 
.ipproved  reviMiins  hds  been  31  coniplished), 
certificated  in  all  categories 

Compli.ince  recjuired  within  the  next  JfVX) 
flight  hours  after  the  effective  date  of  this  AO 
unless  previously  srcomplished  To  minimizp 
the  potential  for  unrecoverable  loss  of  hII 
.•\C/DC  electrical  power  including  the 
emergency  bus  accomplish  the  following: 

A.  Kxtend  and  reroute  Fenwall  Thermal 
Overhedl  Sensor*  below  Mid-EUectnc  Servii* 
Onter  (MESC)  floor  and  remove  excew  flow 
•iens  irs  and  modify  the  structure  below  the 
MFSC  flour  as  outlined  in  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-21-?14.  dated  December 
9  1983  or  later  revisions  approved  by  the 
Manager  Los  Angeles  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Region 

B  E-.vtend  barrier  in  the  MESC  area  in 
accordance  wiiii  Lockheed  Service  Bulletin 
093-21-222,  dated  [anuary  9. 1964.  or  later 
revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  CertificaUon  Office,  FAA, 
Northwest  Mountam  Region. 

C.  .\ltemale  means  of  compliance  whuJi 
provide  an  equivalent  level  of  safety  may  be 
useii  when  approved  by  the  Manager,  Los 
Angelas  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region 

D  Special  Hight  permits  may  t>e  issued  in 
accordance  with  FAK  21  147  and  21  198  to 
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operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

Ail  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank.  California  91520. 
Attention;  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California, 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
use.  1354(a),  1421  through  1430,  and  1502): 
49  use  106(g)  (Revised,  Pub.  L.  97-449, 
lanuary  12,  1983);  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034:  February  26, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if  any. 
Model  L-1011  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is  . 
contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FUPTTHEH 

INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington  on  July  30, 
1984. 
Thomas  |.  Howard, 

Aciinfi  Director.  Northwest  Mountain  Region. 

|PK  Doc  M-2ni04  Filed  S-7-4M:  S:4i  im] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlMlon 

18  CFR  Ch.  I 

( Docket  No.  RM84-7-000  (RelatMl  Dockets: 
Oock*t  Nos.  CI83-269-O00,  RPS3-1 1-000  et 
aU  CP83-428-001,  CP83-502-000.  CP8»- 
452-000,  CP83-333-000.  CI84-332-000, 
CP84-244-000,  CIS4-374-000)l 

Impact  Of  Special  Marketing  Programs 
on  Natural  Gas  Companies  and 
Consumers;  Informal  Conference  and 
Request  for  Comments 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE, 

action:  Notice  of  Informal  Conference 
and  Request  for  Comments. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 


convening  an  informal  conference  and 
providing  an  opportunity  for  written 
comments.  The  purpose  of  the 
conference  and  the  written  comments  is 
to  provide  the  Commission  with 
information  of  a  general  nature  directly 
from  the  participants  concerning  how 
the  special  marketing  programs  (SMPs) 
have  been  operating.  SMPs  are  various 
innovative  natural  gas  marketing  plans 
intended  to  relieve  the  pressures  of 
oversupply  being  exerted  on  the 
applicants.  While  interested  members  of 
the  public  are  invited  to  attend  the 
conference,  only  parties  to  the 
individual  SMP  dockets  listed  in  the 
heading  are  invited  to  present  written 
and  oral  comments. 

DATES:  The  informal  conference  will  be 
held  on  Wednesday.  August  29. 1984. 
beginning  at  9:00  a.m.  Requests  to 
participate  are  due  by  5;00  p.m.. 
Wednesday,  August  22. 1984.  Written 
comments  are  due  by  Friday.  August  24, 
1984.  A  schedule  of  presentations  will 
be  available  on  Monday,  August  27, 
1984. 

ADDRESSES:  The  conference  w  ill  begin 
at  9:00  a.m.  in  the  Commission's  Hearing 
Room  A  at  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  Written  comments 
and  requests  to  participate  must  be  filed 
with  the  Office  of  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Plumb,  Office  of  the 
Secretary,  (202)357-8400. 
SUPPLEMENTARY  INFORMATION:  On 
January  16, 1984,  the  Commission  issued 
a  Notice  of  Inquiry  in  Docket  No.  RM84- 
7-000  '  regarding  special  marketing 
programs  (SMPs).  In  conjunction  with 
the  Notice  of  Inquiry,  the  Commission 
also  issued  three  orders  on  rehearing 
that  modified  several  existing  SMPs.* 
The  Commission  also  has  authorized  a 
number  of  other  SMPs.' 


'  40  FR  3193.  )anuar>  26,  1984,  F  E.R.C.  Stats  h 
Regs.  135.513(1984). 

«  Tenneco  Oil  Company.  Docket  -No  CI83-28ft- 
000.  26  FERC  1  61,030  (1984).  modifying  25  FERC 
\  61.234  (1983);  Transcontinental  Gas  Pipe  Line 
Corporation.  Docket  Not.  RP83-n-000  e^  oi.  26 
FERC  I  61.029  (1984).  modifying  25  FERC  \  61.219 
(1983):  Columbia  Gas  Transmission  Company 
Docket  No.  CP8a-452-O0O.  28  FERC  \  61.031  (1984) 
modifying  25  FERC  \  81.220  (19831 

•  Tennessee  Gas  Pipeline  Company.  Docket  So 
CP83-502-000.  25  FERC  1  61.398  (1983).  modified  on 
rehearing.  26  FERC  \  61,381  (1984).  clarified.  26 
FERC  1  61,398  (1984):  PanMark  Gas  Company 
Docket  No  CP83-333-000.  26  FERC  f  61.341  11984) 
clari£i«d,  26  FERC  %  61.398  (1984).  modified  on 
rehearing,  26  FERC  1  63,054  (1984);  Texas  Eastern 
Transmission  Corporation.  Docket  No.  CP84-244- 
000.  2?  FERC  1  61.491  (1984);  Cities  Service  Oil  and 
Gas  Corporation.  Docket  No.  C184-332-000.  27  FERC 
\  61.493  (1964):  TXP  Opeiating  Company.  Docket 
No.  C184-374-000.  (order  issued  luly  24.  19641.  28 
FFilCI ;i984) 


Briefly  stated,  these  programs  were 
intended  generally:  (1)  To  facilitate  the 
recapture  of  lost  natural  gas  markets 
and  the  development  of  new  gas 
markets;  (2)  to  prevent  the  loss  of 
existing  gas  markets  and  reserves;  (3)  to 
promote  competitive  prices  for  gas  while 
controlling  the  detrimental  impact  that 
this  competition  may  have  on 
established  markets  in  light  of  the 
existing  regulatory  environment:  and  (4) 
to  relieve  the  take-or-pay  burden  on 
pipelines.  The  programs  were  approved 
on  a  limited-term,  experimental  basis  to 
permit  increased  competition  in  the 
marketplace  while  at  the  same  time 
providing  information  on  the  benefits 
and  costs  of  such  competition.  The 
presently  authorized  SMPs  are 
scheduled  to  expire  on  October  31, 1984. 
Meanwhile,  a  number  of  other  SMP 
applications  are  pending  before  the 
Commission,* 

As  part  of  its  continuing  review  of  the 
special  marketing  programs,  the 
Commission  is  convening  an  informal 
conference  and  providing  an  opportunity 
for  written  comments  by  anyone  that  is 
a  party  to  any  SMP  case  where  the 
Commission  has  issued  certificate 
authorization.  The  purpose  of  the 
conference  is  for  the  Commission  to 
gather  information  of  a  general  nature 
directly  from  the  participants  concerning 
how  the  SMPs  have  been  operating 
since  their  initial  approval,  whether  they 
have  been  serving  the  purposes  for 
which  they  were  designed,  and  whether 
any  undesirable  effects  have  occurred 
as  predicted  by  those  who  oppose  the 
SMPs.  While  the  Commission  seeks 
comments  generally  as  to  how  the 
programs  have  been  operating, 
participants  are  also  invited  to  address 
the  following  questions. 

(1)  What  is  the  extent  to  which 
customers  have  used  the  SMPs  instead 
of  other  arrangements  for  acquiring  gas? 

(2)  What  alternative  arrangements 
have  the  SMP  certificate  holders  used  to 
maintain  their  markets,  and  what  are 
the  advantages  and  disadvantages  of 
the  different  alternatives? 

(3)  What  have  SMPs  accomplished 
that  other  gas  marketing  programs  have 
not? 

(4)  To  what  extent  have  the  SMPs 
been  effective  in  sending  correct  signals 
as  to  the  market  clearing  price  or  prices 
for  natural  gas  at  the  burner  tip? 

(5)  To  what  extent  have  the  SMPs 
achieved  take-or-pay  relief  for  the 
pipelines? 


*  Amoco  Production  Company  Docket  .No  Clb4- 
485-000;  Sun  Exploration  and  Production  Company 
Docket  No.  CI84-510-000;  and  El  Paso  Natural  Gat 
Company  Docket  No  CP84-539-n00 
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6)  Have  the  pipelines  been  able  to 
rsduce  their  weijihtpd  average  cost  of 
gas  throuRh  operation  of  the  SMP?' 
Have  the  pipelines  system  ciistcrnei-s 
receivfd  ither  benefits' 

(7)  What  effect  have  the  SMPs  bad  on 
contract  renej^otiation'  Have  the  SMP 
certiT  h'^'  holders  ^^ft'n  able  to 

rene^'  '  r^-  t"v   if  h*^  provisions  of  their 
gas  purchase  '  ■  "i-ar  's? 

(8)  Have  the  SMi's  resulted  in 
additional  gas  production  and  sales?  If 
so.  what  production  areas  have  received 
these  benefits? 

(9)  What  are  the  net  benefits  of  each 
SMP  program  to  date? 

(10)  To  what  extent  have  SMPa 
resulted  in  new  market  loads  being 
added  to  the  gas  transmission  network? 

(11)  To  what  extent  have  SMP» 
displaced  other  gas  supplies?  In  those 
cases  where  SMPs  have  displaced 
natural  gas.  what  effect  have  the 
displaced  volumes  had  on  the  other 
suppliers? 

(12)  Should  the  SMPs  be  extended 
beyond  October  31. 1984?  If  so,  for  how 
long  and  under  what  conditions? 

The  Connmission  encourages  the 
participants  tu  provide  specific  data  to 
support  their  views.  In  addition,  the 
Commission  requests  each  certificate 
holder  to  submit  a  summary  of  its 
program's  performance  and  the 
information  it  has  gathered  since  the 
SMP  was  been  approved. 

As  indicated,  a  ma)or  purpose  of 
approving  the  existing  SMPs  on  an 
experimental  basis  was  to  gather 
information  on  iheir  effectiveness. 
Nevertheless,  most  of  these  programs 
have  been  in  actual  operation  for  a 
relatively  short  period  of  time,  and  the 
level  of  activity  within  individual 
programs  has  varied.  It  is  possible  that 
the  need  to  generate  additional  data 
may  make  appropriate  some  further 
extension  of  the  experimental  periods  of 
the  individual  SMPs.  In  this  connection, 
the  Commission  emphasizes  that  no 
decision  has  been  made  yet  to  extend  or 
modify  the  programs 

While  interested  members  of  the 
public  are  invited  to  attend  the  informal 
conference,  only  parties  to  the 
individual  SNfP  do<.kpts  *  are  invited  to 
present  wntten  and  oral  comments. 
Because  of  the  large  number  of  parlies 
and  the  procedural  impracticability  of 
permitting  unlimited  individual 
participation,  ii  may  be  necessary  to 
limit  participation.  Uepenaing  on  the 
number  of  participants,  the  Commission 


'  Thoau  dockeu  are  Docket  Nos.  ClaS-JOB-aoa 
RPS3-11-000  H  aJ^  CP«3-t2S-0(n.  CP83-JOZ-00a 

CPB3-4&2-ooa  CP83-333-aaa.  a»i-332-oaa  CP84- 

244-aoa  and  ClM-J74-00a 


may  wish  to  divide  the  time  by  interest 
groups.  If  so.  each  member  of  a  group 
may  either  use  its  pro  rata  share  of  time 
itself  (which  may  only  amount  to  a  few 
minutes),  or  designate  another  member 
or  members  of  the  group  as  a 
spokesperson.  Because  the  Commission 
hopes  to  limit  the  conference  to  one  day. 
the  time  for  presentation  may  be  limited, 
and  group  participation  is  strongly 
encouraged. 

The  informal  conference  will  be  held 
on  Wednesday,  August  29. 1984.  It  will 
begin  at  9:00  a.m.  in  the  Commission's 
Hearing  Room  A  at  825  North  Capitol 
Street.  N.E.,  Washington.  DC.  20428.  In 
order  to  establish  the  conference 
schedule,  parties  that  wish  to  participate 
must  notify  the  Secretary  of  the 
Commission  in  writing  by  5.00  p  m.. 
Wednesday.  Augiist  22, 1984,  of  their 
intention  to  participate  and  whether 
they  have  designated  a  spokesperson. 
An  original  and  fourteen  copies  of 
written  comments  on  the  issues 
described  in  this  notice  must  be  filed 
with  the  Secretary  by  Friday,  August  24, 
1984.  A  schedule  of  presentations  will 
be  available  on  Monday,  August  27, 
1984. 

The  informal  conference  will  not  be  of 
a  judicial  or  evidentiary  nature,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  The 
presentations  will  be  made  before  a 
panel  whose  members  will  be 
designated  by  the  Chairman  of  the 
Commission.  Members  participating  on 
the  panel  before  whom  the 
presentations  are  made  may  ask 
questions.  Parties  that  intend  to  make 
oral  presentations  should  bring  fifty 
copies  of  their  presentation  to  the 
conference.  Other  procedural  rules 
relating  to  llie  conference  will  be 
announced  at  the  beginning  of  the 
proceeding. 

A  transcript  of  the  conference  will  be 
made,  and  a  copy  of  that  transcript  and 
copies  of  the  written  comments  will  be 
placed  in  the  public  file  for  Docket  No. 
RM84-7-000  and  in  each  of  the  related 
dockets  noted  in  the  heading.  The 
transcript  will  be  available  for 
inspection  through  the  Commission's 
Division  of  Public  Information  in  Room 
1000,  825  North  Capitol  Street.  NE., 
Washington,  D.C. 

Bv  dirf-i  t  nn  of  the  Commission. 
Kenneth  f-    Plumb, 
Secretary. 

(FH  Dnr  «♦  jv«4  flW  S^-i*  »«B  am) 
MLUNQ  COOC  «717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
( AO-FRL-2642- 1 1 

Regulatory  Strategies  For  The 
Gasoline  Marketing  Industry 

AGENCY:  Knvironmental  (Votec  tion 
Agency  (EPA). 

ACTION:  .Notice  of  avaiLbilify  of  a 
regulatory  strategies  analysis  document 
for  public  comment. 

summary:  The  gasoline  marketing 

industry  (bulk  terminals,  bulk  plants, 
service  station  storaj^e  tanks,  and 
service  station  vehicle  refueling 
operations)  emit  to  the  atmosphere 
several  organic  compounds  of  concern. 
These  include:  volatile  orsanic 
compounds  ( VOC  f ),  which  contribute  to 
ozone  formation:  benzene,  which  has 
been  listed  as  a  hazardous  air  pollutant 
based  on  evidence  of  carciiiugenicity  in 
humans;  and  ethylene  dichloride  (EDC). 
ethylene  dibromide  (EUL'l,  and  gasoline 
vapors,  for  which  there  is  evidence  of 
carcinogenicity  in  animals.  The  EPA  has 
recently  completed  an  analysis  of  the 
health,  emissions,  cost,  and  economic 
impacts  of  several  regulatory  strategies 
for  addressing  organic  compound 
emissions  from  gasoline  marketing 
sources.  The  regulatory  strategies 
considered  are  (1)  Service  station 
controls  for  vehicle  refueling  emissions 
only  in  areas  requiring  additional  VOC 
control  to  attain  the  natn)n,il  ambient 
ozone  standard:  (2)  service  station 
controls  for  vehicle  refueling  emissiims 
on  a  nationwide  basis:  [3]  onboard 
vehicle  controls  for  vehu  ie  refueling 
emissions  of  a  nationwide  basis;  1-4)  bulk 
terminal,  bulk  plant,  and  service  station 
storage  tank  and  loading  operations 
contrcls  on  a  nationwide  basis,  and  [5) 
various  combinations  of  these  strategies. 
A  detailed  summary  of  the  analysis 
performed  is  presented  in  a  regulatory 
strategies  analysis  document  which  is 
available  today  for  public  comment.  The 
EPA  is  requesting  public  comments  on 
the  methodology  and  assumptions  used 
in  the  analysis,  and  the  findings  from  the 
analysis.  The  EP.-\  will  consider  these 
comments  in  determining  the  need  for, 
and  nature  of.  a  regulatory  strategy  for 
this  industry. 

DATES:  C  /mments  must  be  received  on 
(^r  ''*'•  ir-  Ortober9,  1984. 
ADDRESSES:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to; 
Central  Docket  Section  (lJ-:-131).  U.S. 
Environmental  Protection  .Agency.  401  .M 
Street.  SW.,  Washington.  U  C.  20460. 
Attention.  Docket  .Nurriber  A-84-07. 
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Documents:  The  regulatory  strategies 
analysis  document,  providing  a  detailed 
description  of  the  analysis,  may  be 
obtained  from  the  U.S.  EPA  Library 
fMD-35),  Research  Triangle  Park.  North 
Carolina  27711,  telephone  (919)  541- 
2777  Please  refer  to  "Evaluation  of  Air 
Pollution  Regulatory  Strategies  for  the 
Gasoline  Marketing  Industry,"  (EPA- 
450/3-84-01 2a).  The  executive  summary 
contiiined  in  the  above  regulatory 
strategies  analysis  document,  separately 
bound,  is  also  available  from  the  EPA 
Library'.  Please  refer  to  "Evaluation  of 
Air  Pollution  Regulatory  Strategies  for 
the  Gasoline  Marketing  Industry — 
Exoi  utive  Summary,"  (EPA-430/3-84- 
012b). 

Docket:  Docket  number  A-84-07 
containing  supporting  information  for 
this  study  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby.  Gallery  1, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   lames  B.  Weigold,  (919)  541-5641, 
Office  of  .'Kir  Quality  Planning  and 
Standards  (MD-ll),  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711. 

SUPPLEMENTARY  INFORMATION: 

Background/ History 

Industry  Description'and  Enussiun 
Controls 

The  gasoline  marketing  industry 
consists  of  all  storage  and  transfer 
facilities  involved  in  the  movement  of 
gasoline  from  petroleum  refineries  to 
consumers.  Gasoline  is  delivered  to  bulk 
terminal  storage  tanks  from  petroleum 
refineries  by  pipeline,  ship,  or  barge. 
Gasoline  from  the  storage  tanks  is 
loaded  into  tank  trucks  (or  in  limited 
cases,  rail  cars)  and  then  delivered  to 
other,  smaller,  intermediate  storage 
facilities,  known  as  bulk  plants,  or 
delivered  directly  to  service  stations. 
The  gasoline  delivered  to  bulk  plants  is 
again  transferred  into  tank  trucks  and 
delivered  to  service  stations  and  private 
accounts,  such  as  farms.  The  trend  in 
recent  years  has  been  toward  reducing 
the  amount  of  gasoline  passed  through 
the  intermediate  storage  step  at  bulk 
plants.  The  term  service  station  (or 
gasoline-dispensing  facility)  is  used  in 
this  Federal  Register  notice  to  include 
not  only  the  familiar  neighborhood  and 
off-the-highway  gasoline  service  station, 
but  also  convenience  stores,  parking 
garages,  and  fleet  services  (rental  car 
agencies,  private  companies. 


governmental  agencies,  etc.)  with 
gasoline  pumps. 

Emissions  ordinarily  occur  ?rom  the 
gasoline  marketing  industry  any  time 
gasoline  is  transferred  from  one 
container  to  another.  Liquid  gasoline, 
flowing  into  the  receiving  container, 
displaces  vapors  in  the  vapor  space  of 
that  container  to  the  atmosphere.  Thus, 
emissions  due  to  displacement  occur:  (1) 
At  bulk  terminals  when  gasoline  is 
loaded  from  storage  tanks  into  large 
tank  trucks:  (2)  at  bulk  plants  when  the 
gasoline  is  unloaded  from  the  large  tank 
truck  into  storage  tanks,  and  then  again 
when  it  is  loaded  from  the  storage  tanks 
into  smaller  tank  trucks:  and  (31  at 
service  stations  when  gasoline  is 
unloaded  from  the  tank  truck  into  the 
underground  storage  tank,  and  then 
again  when  the  gasoline  is  delivered 
from  the  pump  into  the  motor  vehicle 
gas  tank.  Emissions  from  transfer 
operations  at  bulk  term.inals  and  bulk 
plants,  and  from  filling  underground 
storage  tanks  at  service  stations,  are 
commonly  referred  to  as  "Stage  I" 
emissions.  Emissions  from  refueling  of 
motor  vehicles  at  service  stations  are 
commonly  referred  to  as  'Stage  11" 
emissions.  Smaller  quantities  of 
emissions  also  occur  from  bulk 
terminals,  biilk  plants,  and  service 
stations,  during  gasoline  storage. 

The  primary  method  for  controlling 
emissions  due  to  diplacement  during 
loading  and  unloading  operations  is  to 
transfer  the  vapors  being  displaced  from 
the  receiv  ing  container  back  to  the 
dispending  container  during  the  loading/ 
unloading  operation.  This  is  referred  to 
as  vapor  balance.  Thus,  when  gasoline 
is  delivered  to  an  underground  service- 
station  storage  tank,  the  displaced 
vapors  can  be  Iranferred  back  through  a 
hose  to  the  delivery  truck.  When<he 
delivery  truci;  returns  to  the  bulk  plant. 
the  vapors  fro.Ti  the  truck  can  be 
displaced  to  a  storage  tank.  When  the 
truck  from  the  bulk  terminal  delivers 
gasoline  to  the  bulk  plant  storage  tank, 
the  vapors  from  the  storage  tank  can  be 
transferred  to  the  tank  truck.  When  the 
tank  truck  returns  to  the  bulk  terminal 
for  gasoline  reloading,  the  displaced 
vapors  can  be  transferred  to  a  control 
de\ice  (e.g.,  incinerator,  refrigeration 
unit,  or  carbon  absorder)  for  recovery  or 
disposal  of  the  displaced  vapors. 

As  part  of  their  control  plans  for  VOC 
emissions,  certain  States  already  require 
vapor  balance  control  systems  for 
approximately  half  of  the  Nation's 
existing  bulk  plants  and  service-station 
storage  tanks.  Controls  for  VOC  reduce 
all  organic  compound  emissions, 
including  benzene,  gasoline  vapors, 
FDC.  and  FOB  Loading  operations  at 


about  70  percent  of  existing  bulk 
terminals  are  controlled  through  State 
regulations  for  VOC  and  at  ail  new  bulk 
terminals  (construced  after  December 
17, 1980)  by  a  nationwide  new  source 
performance  standard  (NSPS)  for  VOC. 
There  are  also  State  regulations  and  an 
NSPS  for  storage  tank  emissions  at  new 
and  existing  bulk  terminals. 

Motor  Vehicles  refueling  emissions  at 
service  stations  (Stage  II  emissions)  can 
be  controlled  by:  (1)  Equipment  installed., 
at  the  service  station  which  transfers  the 
displaced  vapors  from  the  motor  vehicle 
gas  tank  back  to  the  underground 
storage  tank  (termed  "Stage  II 
controls"),  or  (2)  carbon  canisters  and  a 
fill-pipe  seal  installed  on  the  motor 
vehicle  whereby  the  displaced  vapors 
are  adsorbed  by  the  carbon  as  the  gas 
tank  is  filled  with  gasoline  (termed 
"onboard  controls  ").  Stage  II  controls 
are  currently  being  used  in  26  counties 
in  California  and  the  District  of 
Columbia,  and  are  being  considered  for 
other  ozone  nonattainment  areas  The 
onboard  system  has  undergone  only 
limited  testing  to  date.  It  is  unclear  what 
design  problems  would  be  encountered 
if  onboard  were  required  for  the  entire 
vehicle  fleet:  however,  the  technology  is 
an  extension  of  a  system  already  on 
cars  and  light-duty  trucks.  Since  1971, 
new  cars  and  light-duty  trucks  have 
been  equipped  with  sirmlar.  although 
smaller,  carbon  canisters  for  collecting 
evaporative  emissions  (breahting  lo.sses 
caused  by  temperature  changes  in  the 
gas  tank  and  carburetor).  Both  Stage  II 
and  onboard  controls  can  be  highly 
effective  (as  high  as  95  and  98  percent, 
respectively).  However,  their  high 
theoretical  efficiencies  are  iikely  to  be 
reduced  during  use  (to  as  low  as  56 
percent  for  Stage  II  controls,  depending 
on  the  level  of  enforcement  and  to 
about  92  percent  for  onboard  controls, 
given  the  expected  level  of  tampering). 

Preliminary  data  from  EPA's  mobile 
source  emission  facti^rs  program 
indicate  that  in-use  evaporative 
emissions  appear  to  significantly  exceed 
the  current  motor  vehicle  evaporative 
hydrocarbon  standard,  primarily 
because  in-use  fuels,  typically,  have 
higher  volatility  than  the  test  fuels,  thus 
producing  larger  amounts  of  evaporative 
hydrocarbon  emissions  which  cannot  be 
adsorbed  by  the  current  carbon 
canisters.  Thus,  the  expansion  of  the 
existing  carbon  conister  system  to 
control  refueling  emissions  could  reduce 
both  refueling  emissions  and  the 
evaporative  emissions  not  already 
controlled  by  the  present  systems:  these 
reductions  can  have  an  impact  on 
regional  ozone  levels. 
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History  ofStas'-'  II  Rt'^ulations  for  VOC 

Section  110(a)(1)  of  the  Clean  Air  Act 
requires  each  State  to  submit  a  plan  for 
the  "implementation,  maintenance,  and 
enforcement"  of  the  national  primary 
and  secondary  ambient  air  quality 
standards.  In  order  to  correct 
deficiencies  in  certain  plans  pursuant  to 
section  110(c)  of  the  Act,  the  EPA 
promulgated  Transportation  Control 
Plans  in  the  early  1970's  designed  to 
reduce  ambient  levels  of  certain 
automobile-related  pollutants,  including 
VOC.  As  part  of  the  plans  for  16  air 
quality  control  regions  (AQCR's). 
regulations  were  promulgated  that 
required  90  percent  control  for  Stage  I 
emissions  at  service  stations,  bulk 
terminals,  and  bulk  plants.  For  11  of 
these,  or  portions  thereof  (8  States), 
regulations  were  also  promulgated 
requiring  Stage  II  service  station 
controls  for  the  motor  vehicle  refueling 
process.  These  regulations  also  required 
90  percent  control,  but  specified  no  test 
procedure  for  determining  compliance. 

In  order  to  provide  test  procedures,  to 
provide  less  stringent  requirements  for 
smaller  stations,  and  to  outline 
maintenance  and  operation 
responsibilities,  amendments  to  the 
Stage  II  regulations  were  proposed  on 
October  9. 1975  (40  FR  47668).  After 
reviewing  the  comments  on  this 
proposal  and  a  newly-developed  short 
test  procedure,  the  Agency  concluded 
that  a  basic  change  in  the  enforcement 
and  implementation  strategies 
previously  proposed  was  appropriate. 
The  Agency  proposed  regulations 
incorporating  these  new  concepts  on 
November  1. 1976  (41  FR  48044). 

On  May  31. 1977  (42  FR  27674).  the 
EPA  deferred  until  further  notice  the 
dates  for  compliance  with  Stage  II 
requirements  for  11  AQCR's  since 
promulgation  of  the  amended 
regulations  was  expected  in  the  near 
future.  However,  several  sections  of  the 
Clean  Air  Act  amendments  of  August 
1977  dealt  with  controlling  refueling 
emissions  from  motor  vehicles  at  service 
stations.  Among  those  was  a 
requirement  [section  202  (a)(6)|  that  the 
EP.A  study  onboard  control  technology 
as  a  possible  alternative  to  Stage  II 
service  station  controls. 

The  EPA  began  to  review  the 
feasibility  and  desirability  of  Stage  II 
and  onboard  systems;  this  work 
continued  through  the  early  1980's.  In 
light  of  the  serious  financial  problems 
facing  the  motor  vehicle  industry  in 
1981.  the  EPA  reviewed  its  regulations  to 
identify  administrative  changes  which 
could  reduce  the  burden  on  the  industry 
without  significantly  affecting  air 
quality.  One  of  the  decisions  made  at 


that  time  was  not  to  require  the  use  of 
onboard  technology  for  control  of  VOC 
emissions  resulting  from  the  refueling  of 
motor  vehicles  (April  3,  19fll   4fi  FR 
21628). 

Although  an  EPA  regulation  to  control 
vehicle  refueling  emissions  was 
indefinitely  deferred,  the  State  of 
California  and  the  District  of  Columbia 
have  Stage  II  regulations  (which  have 
been  in  effect  since  the  1970's)  to  control 
ozone.  In  February  1983.  there  were  27 
States  with  ozone  nonattainment  areas 
with  extensions  to  the  statutory 
attainment  date  of  1982.  including  seven 
States  that  committed  to  consider  Stage 
II  regulations  (in  their  1982  ozone  State 
implementation  plans).  Additionally,  the 
State  and  Territorial  Air  Pollution 
Program  Administrators  (STAPPA)  and 
the  Association  of  Local  Air  Pollution 
Control  Officials  (ALAPCO)  passed 
resolutions  in  1982  to  request  the  EPA  to 
review  Stage  II  and  publish  a  control 
techniques  guideline  (CTG)  document 
for  the  States,  effectively  defining  Stage 
II  controls  as  reasonably  available 
control  technology. 

Background  on  Hazardous  Pollutants  or 
Potentially  Hazardous  Pollutants  In 
Gasoline 

The  EPA's  risk  analysis  is  limited  to 
four  atmospheric  pollutants  emitted 
from  gasoline  marketing  which  have 
been  determined  to  be  hazardous,  or  for 
which  there  are  data  suggesting  they  are 
potentially  hazardous  to  humans.  These 
are  benzene,  gasoline  vapors.  EDB.  and 
EDC. 

Benzene  is  a  naturally  occurring 
constituent  of  gasoline  (as  opposed  to 
an  additive).  An  analysis  of  1977 
gasoline  pools  by  various  refineries 
showed  that  the  benzene  content  in  the 
liquid  gasoline  varied  from  0.15  to  4.28 
percent  by  volume  and  averaged  1.3 
percent  by  volume.  A  review  of  more 
limited  data  over  the  period  since  1977 
indicated  that  the  benzene  content 
variation  was  within  the  1977  range,  and 
the  1977  average  was  still 
representative.  On  )une  8, 1977,  benzene 
was  listed  as  a  hazardous  air  pollutant 
under  section  112  of  the  Clean  Air  Act 
(42  FR  29332).  The  listing  was  based  on 
evidence  of  increased  leukemia 
incidence  among  occupationally 
exposed  workers  and  the  EPAs  finding 
that  "ambient  exposures  [to  benzene] 
may  constitute  a  cancer  risk  and  should 
be  reduced."  Supplementary  background 
information  regarding  the  health  effects, 
and  listing  of  benzene  as  a  hazardous 
air  pollutant,  may  be  obtained  from  the 
Maleic  Anhydride  Docket  (Docket 
Number  OAQPS-79-3.  Part  I). 

EDC  and  EDB  are  added  to  leaded 
gasoline  as  scavengers  to  retard  the 


build-up  of  lead  on  combustion  surfaces. 
Both  substances  have  been  identified, 
on  the  basis  of  animal  evidence,  as 
potential  human  carcinogens.  EDC  has 
been  shown  to  be  carcinogenic  in  rats 
and  mice  (by  oral  administration) 
following  lifetime  bioassays  conducted 
by  the  National  Cancer  Institute.  Sites 
included  the  forestomach.  circulatory 
system,  skin,  and  mammary  gland  in 
rats;  and  the  liver,  lung,  mammary 
gland,  and  uterus  in  mice.  The  EPA  has 
recently  released  (March  28,  1984.  FR  49 
11878)  for  public  comment  a  draft  health 
assessment  for  EDC  which  reviews  the 
carcinogenicity  data,  as  well  as  other 
health  effects  literature. 

EDB  has  been  shown  to  be  an  animal 
carcinogen  in  laboratory  studies.  These 
studies  were  performed  using  rats  and 
mice  via  exposure  by  three  routes  of 
administration — intubation  (forced 
ingestion),  inhalation,  and  skin  painting. 
A  review  of  several  of  these  studies  is 
contained  in  the  EPA's  Office  of 
Pesticide  Programs — EDB  position 
documents  2/3  and  4.  dated  December 
10. 1980.  and  September  27, 1983. 
respectively  (48  FR  46234).  On  the  basis 
of  this  evidence  and  other  studies 
showing  EDB  to  be  mutagenic  in 
numerous  cell  systems,  and  to  cause 
adverse  reproductive  disorders  in  a 
variety  of  animals,  the  EPA  has  taken 
several  actions  to  restrict  or  eliminate 
use  of  this  chemical  in  pesticides. 

Gasoline  vapors  consist  of  multiple 
organic  compounds  volatilised  from 
gasoline.  Evidence  that  gasoline  vapors 
may  be  carcinogenic  in  animals  has 
been  submitted  to  the  EPA  by  the 
American  Petroleum  Institute  (API).  The 
API  studies,  exposing  rats  and  mice  to 
completely  volatilized  unleaded  gasoline 
vapor,  indicated  increases  in  tumor 
incidence  in  both  species.  There  is  also 
some  suggestion  of  health  effects  among 
occupational  populations  in  the 
petroleum  distribution  system.  The 
extent  to  which  particular  constituents 
of  gasoline  vapor  are  responsible  for  the 
API  findings  is  unknown  although 
studies  are  underway  to  examine 
individual  gasoline  components.  EPA 
has  prepared  a  Staff  Paper  summarizing 
available  information  on  the  potential 
health  effects  of  gasoline  vapor.  The 
Staff  Paper  ("Estimation  of  the  Public 
Health  Risk  from  Exposure  to  Gasoline 
Vapor  via  the  Gasoline  Marketing 
System".  Draft.  June  1984)  is  available  in 
the  docket  for  public  review  and  copies 
can  be  obtained  by  writing  to  the  EPA 
Librarian  (MD-35),  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  N.C.  27711.  On  June  22,  1984.  the 
EPA  sent  the  Staff  Paper  to  the 
Environmental  Health  Committee  of  the 
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Scifmcp  Advisory  Board  (SAB)  to  obtain 
sciintific  comment  on  the  validity  of  the 
results  and  their  relevance  in  assessing 
risk  to  humans  due  to  exposure  to 
gasoline  vapors  The  EPA  Staff  Paper 
was  reviewed  by  the  Committee  on  July 
25,  1984. 

A  written  report  of  the  Committee's 
fmdings  and  recommendations  has  not 
been  issued  at  this  time,  but  comments 
on  the  Staff  Paper  were  provided  at  the 
close  of  the  meeting.  Committee 
members  agreed  that  the  API  study  was 
well  conducted.  There  was  also  general 
agreement  that  the  test  gasoline  vapor 
should  be  appropriately  considered  a 
Category  2B  carcinogen  under  the 
guideimes  of  the  International  Agency 
for  Research  on  Cancer  (lARC) 
providmg  sufficient  evidence  on 
carcmogenicity  in  animals.  In  the 
absence  of  adequate  human  data,  the 
lARC  guidelines  recommend  that 
substances  in  Category  2  be  regarded  as 
if  they  presented  a  carcinogenic  risk  to 
humans 

However,  some  of  the  Committee 
members  expressed  two  major  concerns 
regarding  the  quantitative  estimation  of 
the  health  risks  associated  with 
exposure  to  gasoline  vapors  by  the 
public:  (1)  That  the  unit  risk  estimates 
chosen  do  not  have  a  strong  scientific 
basis  and  EPA  should  consider  whether 
or  not  to  calculate  a  unit  risk  estimate  at 
this  time:  and  (2)  that  the  Staff  Paper 
does  not  sufficiently  reveal  the  extent  of 
the  uncertainties  in  the  risk  estimate. 
Thus,  the  gasoline  vapor  risk  analysis  in 
the  regulatory  strategies  analysis 
document  released  today  should  be 
viewed,  within  the  context  of  the 
Committee's  comments,  as  a  preliminary 
assessment  since  further  evaluation  of 
the  gasoline  vapor  unit  risk  factor  is 
warranted.  Since  the  regulatory  analysis 
entails  more  than  the  estimation  of  risk 
due  to  gasoline  vapor,  and  the  unit  risk 
factor  for  specific  components  of 
gasoline  (e.g.,  benzene)  have  been 
previously  reviewed  by  the  Science 
Advisory  Board,  EPA  has  chosen  to 
make  the  analysis  available  to  the 
public  for  comment  and  review. 

Regulatory  Strategies  Considered 

The  EPA  has  examined  several 
alternative  regulatory  strategies  for 
controlling  organic  compound  emissions 
from  gasoline  marketing.  Basically, 
these  regulatory  strategies  address  the 
followini!  questions: 

1  Shti!. Id  the  control  of  gasoline 
marketing  be  limited  to  areas  which  are 
not  att,uning  the  ozone  ambient  air 
quality  standard?  Although  the  focus  of 
such  regulations  would  be  on  controlling 
V'OC  emissions,  as  a  precursor  to  ozone 
formation,  exposure  to  benzene,  EDB. 


EDC,  and  gasoline  vapor  emissions 
would  also  be  controlled  in  those  areas. 

2.  Should  gasoline  marketing 
emissions  be  controlled  on  a  nationwide 
basis?  A  nationwide  program  would 
control  benzene,  EDB.  EDC,  gasoline 
vapor,  and  V'OC  emissions  throughout 
all  areas,  in  addition  to  controlling  VOC 
in  ozone  nonatlainment  aieas. 

3.  If  a  nationwide  program  is  nfeeded, 
should  vehicle  refueling  emissions  be 
controlled  through  Stage  II  systems 
installed  on  service  stations  under  the 
authority  of  section  112  of  the  Clean  Air 
.^ct  (as  a  benzene  source),  or  through 
onboard  systems  installed  on  motor 
vehicles  under  the  authority  of  section 
202(a)(6)  of  the  Clean  Air  Act? 

4.  Is  a  nationwide  program  needed  to 
control  Stage  I  emissions  from  bulk 
terminals,  bulk  plants,  and  service 
station  storage  tanks  in  areas  which  do 
not  already  have  these  controls  as  a 
result  of  State  regulations  for  VOC?  The 
primary  purpose  of  nationwide  Stage  I 
regulations  would  be  to  control  benzene 
and  other  potentially  hazardous 
pollutants.  The  regulations  would  be 
developed  under  the  authority  of  section 
112. 

5  If  a  nationwide  control  program  for 
vehicle  refueling  is  needed  and  onboard 
control  is  selected  as  the  control 
mechanism,  should  Stage  II  service 
station  controls  be  installed  m  ozone 
nonattainment  areas  until  onboard 
systems  can  be  fully  implemented  (i.e., 
until  existing  vehicles  are  replaced  with 
new  vehicles)? 

Five  basic  regulatory  strategies  were 
developed  to  address  these  questions: 
(1)  Stage  II  controls  in  ozone 
nonattainment  areas:  (2)  Stage  I 
controls,  nationwide;  (3)  Stage  II 
controls,  nationwide:  (4)  onboard 
controls,  nationwide,  and  (5)  onboard 
controls,  nationwide,  plus  Stage  11  iii 
ozone  nonattainment  areas.  In  addition 
to  these  five  strategies,  several  other 
strategies  were  examined.  These 
strategies  include  combinations  of  the 
five  basic  strategies  (e.g..  Stage  1  and 
Stage  II  nationwide  controls),  and  size 
exemptions  fi.r  service  stations  and  bulk 
plants.  I  or  these  regulatory  strategies, 
the  EPA  calculated  estimates  of 
emissions  reductions,  health -risk 
impacts,  control  costs,  enforcement 
costs,  gasoline  and  vehicle  price 
increases,  and  reductions  in  gasoline 
consumption  and  new  vehicle  sales. 

Two  indicators  of  health  risks  were 
calculated:  (1)  Annual  cancer  incidence 
and  (2)  lifetime  risk  from  high  exposure 
"Annual  cancer  incidence"  is  the 
aggregate  incidence  for  the  total 
population  exposed.   "Lifetime  risk  from 
high  exposure'  represents  the 
probability  of  contracting  cancer  for 


those  induiduals  exposed  for  a  lifetime 
to  the  highest  average  concentrations  of 
the  pollutants.  [The  term  "lifetime  risk 
from  high-exposu,-p"  is  conceptual!) 
similar  to  the  term  "maximum  lifetime 
risk"  which  has  been  presented  in  other 
EP.A  documents  including  those  on 
benzene  soiwces  regulated,  or 
considered  for  regulation  under  section 
112  of  the  Clean  Air  Act.  The  term 
"hfebme  risk  from  high  exp68ure  '  rather 
than  "maximum  lifetime  risk,    is  used  in 
presenting  the  risk  calculations  for  the 
gasoline-marketing  study  because  the 
EPA  IS  less  certain  in  this  case  that  the 
assumptions  used  result  in  the  maximum 
exposure  to  any  single  person  or  group.) 
For  both  annual  cancer  incidence  and 
lifetime  risk  from  high  exposure,  two 
types  of  exposure  were  considered:  (1) 
Self-service,  when  customers  fill  their 
own  gasoline  tanks,  and  (2)  community 
exposure  around  service  stations,  bulk 
terminals,  and  bulk  plants. 

This  analysis  did  not  examine  the  risk 
to  workers  from  occupational  exposure 
(e.g.,  bulk  terminal  and  plant  operators 
and  service  station  attendants).  The 
lifetime  risk  from  high  exposure  for 
these  workers  is  probably  substantially 
higher  than  for  the  general  public.  In 
addition,  the  estimates  of  aggregate 
incidence  would  be  higher  if  such 
worker  populations  were  included  in  the 
analysis.  Of  course,  any  controls  to 
reduce  gasoline  marketing  emissions 
would  reduce  exposure  for  workers  as 
well  as  the  general  public. 

Because  onboard  controls,  from  a 
practical  standpoint,  can  be  installed 
only  on  new  cars,  it  would  take  some 
time  for  this  control  system  to  be  fully 
implemented.  To  ensure  thatihe  entire 
fleet  has  been  converted  to  ontx»ard 
systems,  and  that  the  control  level  for 
the  onboard  strategy  has  reached  a 
steady  slate,  impacts  were  calculated 
for  all  the  strategies  over  a  35-year 
period,  from  1986.  when  it  was  assumed 
Stage  II  control  systems  could  begin  to  * 
be  installed  in  nonattainment  areas, 
through  2020.  For  purposes  of 
comparison,  impacts  were  also 
calculated  for  a  baseline  coad,lion 
representing  no  additional  controls 
beyond  those  currently  required  by 
Federal.  State,  and  local  regulations. 

.Major  Assumptions  Used  in  the 
Rej^Iatory  Analysis 

Due  to  the  large  number  of  facilities 
and  the  long  time  period  encompassed 
by  the  analysis,  several  key 
assumptions  had  to  be  made.  The 
following  paragraphs  briefly  summarize 
the  methodology  and  the  major 
.issuraptions  used  in  the  analysis.  The 
methodology  and  assumptions  are 
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descnbed  in  greater  detail  in  the 
regulatory  strategies  analysis  document 
being  made  available  by  today's  Notice. 

Timing  of  Control  System  Installation 

For  purposes  of  the  analysis,  initial 
installation  of  control  equipment  was 
estimated  to  occur  in  1986  fnr  the  ozone 
nonattainment  area  altematii.es;  in  1987 
for  a  benzene  section  112  hazardous 
pollutant  standard;  and  beginning  with 
the  1988  model  year  vehicles  for 
onboard  standards  developed  under 
section  202(a)(6). 

.•\11  affected  stationary  sources  were 
assumed  to  install  controls  within  2 
years  after  EPA  publishes  a  CTG  for 
State  VOC  regulations,  and  within  2 
years  after  KP.A  promulgates  a  section 
112  standard,  except  for  independent 
small  service  stations,  which  are 
allowed  up  to  3  years  to  install  controls 
at  certain  stations  by  section  325  of  the 
Clean  Air  Act  The  FJ'A  has  not 
determined  whether  section  325  pertains 
to  section  112  regulations  but  this  was 
assumed  to  be  the  case  in  the  analysis. 
If  the  EPA.  in  the  future,  determines  that 
section  325  does  not  apply,  this  would 
not  be  expected  to  significantly  affect 
the  results  It  was  assumed  that,  if 
onboard  systems  were  selected  as  the 
regulatory  strategy,  it  would  take  about 
20  years  for  the  entire  fleet  to  be 
equipped  with  these  systems.  However, 
by  1998,  the  results  of  analysis  show 
that  80  percent  of  total  gasoline 
consumption  would  be  by  cars  and  light- 
duty  trucks  with  onboard  controls. 

Refueling  Emission  Factor 

The  uncontrolled  refueling  emission 
factor  used  in  this  analysis  is  nine 
pounds  of  VO(J  per-thousand-gallons 
loaded.  This  emission  factor  is 
presented  in  the  current  EPA  air 
pollution  emission  factor  document 
(commonly  called  AP-42)  and  is  based 
on  studies  conducted  in  the  early  1970"s. 
Since  that  time  the  volatility  of  gasoline 
has  been  increasing,  which  has  a  direct 
relationship  to  the  emission  rate.  A 
factor  of  10  pounds  per-thousand-gallons 
has  been  estimated  based  on  more 
recent  emission  testing  by  the  California 
Air  Resources  Board  (CARB).  In 
addition,  information  recently  submitted 
to  the  EPA  by  General  Motors  indicates 
that  the  CARB  factor  may  be  low  for 
today  s  commercial  gasolines.  The  EPA 
has  used  the  lower  emission  factor  in 
this  analysis:  to  the  extent  the  more 
recent  data  are  correct,  the  emissions 
and  nsk  estimates  are  underestimated. 

Gasoline  Consumption 

Gasoline  consumption  was  a  key 
variable  in  calculating  emission  levels 
and  health  nsks  Since  EIDB  and  EDC 


are  found  only  in  leaded  gasoline,  the 
fraction  of  total  gasoline  consumption 
that  18  leaded  was  also  needed. 
Gasoline  consumption  projections  are 
available  from,  among  other  sources,  the 
EP.A.  the  Department  of  Energy,  and 
"The  Oil  and  Gas  lournal.  "  The 
projections  indicate  a  decrease  in  both 
total  and  leaded-gasoline  consumption 
over  the  period  covered  by  the  analysis 
However,  the  rate  of  decrease  ranges 
from  7  to  16  percent  for  total  gasoline 
consumption  and  is  about  40  pertent  for 
leaded  gasoline  (19««  to  199()|  .After 
studying  the  various  pro|ections,  the 
EPA  selected  for  this  analysis  the 
projections  used  when  the  EPA  lead 
phase-down  schedules  were  published 
in  October  1982  14"  KR  493291  The  lead 
phase-down  pro)ection.s  are  equivalent 
to  the  average  of  the  pro)e(  tions  for 
decline  in  total  gasoline  consumption. 
The  lead  phase-down  projections  only 
extend  to  1990  They  were  extrapolated 
(based  on  the  trend  line)  to  the  year  2000 
for  the  gasoline-marketing  analysis, 
after  which,  because  pro)ecting  past  15 
years  was  judged  to  be  unreasonable, 
consumption  was  assumed  to  remain 
constant  to  the  year  2020  The  resulting 
projection  of  total  gasoline  consumption 
in  the  year  2000  [60  billion  gallons)  was 
lower  than  the  other  projections 
examined.  (The  highest  projection  was 
81  billion  gallons.)  More  recent  Agency 
work  [Costs  and  Benefits  of  Reducing 
Lead  in  Gasoline.  Draft  Final  Report. 
March  1984,  EPA-230-^3-84-005).  not 
available  in  time  for  consideration  in 
this  analysis,  indicates  that  the 
consumption  projections  used  may  be 
underestimated.  Again,  to  the  extent  this 
is  true,  the  emissions  and  risk  estimates 
tend  to  be  underestimated.  A  copy  of  the 
above  report  is  available  in  the  public 
docket  for  public  review. 

Number  and  Size  Capacities  of  Plants 

The  number  and  size  capacities 
(gasoline  throughput)  of  facilities  are 
important  vanables  in  determining 
costs.  The  large  number  of  facilities 
(about  1.500  bulk  terminals.  15.000  bulk 
plants,  and  400,000  service  stations) 
makes  it  infeasible  to  determine  costs 
on  a  facility-by-facility  basis.  For  size 
capacity,  four  model  bulk  terminals,  four 
model  bulk  plants,  and  five  model 
service  stations  were  used.  Typical 
costs  were  developed  for  these  model 
plants.  Total  costs  were  calculated  by 
multiplying  the  typical  model  plant  costs 
by  the  number  of  facilities  in  each  size 
model  plant.  Although  the  number  of 
bulk  plants  and  service  stations  have 
been  decreasing,  no  quantitative  data 
were  readily  available  with  which  to 
project  the  future  number  of  plants  or 
their  distribution  by  size  capacity. 


Therefore,  the  numbers  and  size 
capacity  distributions  of  facilities  were 
assumed  to  remain  constant  at  the 
values  estimated  for  the  base  year  of 
1982  To  the  extent  the  number  of 
facilities  decreases  (and  the  size 
capacity  of  the  facilities  increases),  the 
EP.A  cost  estimates  provided  in  this 
notice  are  overestimates.  In  order  not  to 
overestimate  gasoline  recovery  credits, 
however,  the  gasoline  throughput  per 
facility  was  assumed  to  decrease  in 
proportion  to  the  estimated  nationwide 
gasoline  consumption. 

The  emission  calculations  were  based 
on  gasoline  throughput,  and  therefore, 
are  not  very  sensitive  to  assumptions  for 
size  capacities  and  numbers  of  plants.  In 
other  words,  emissions  were  based  on 
actual  national  throughput  rather  than 
throughput  capacity   Further,  because 
risk  calculations  are  based  on  a  linear 
dose-response  model,  the  same 
throughput  would  result  in  the  same 
cancer  incidence  whether  that 
throughput  goes  through  one  plant  or  is 
divided  between  two  plants  (provided, 
of  course,  that  the  population  densities 
for  the  two  situations  are  approximately 
the  same). 

Size  Exemptions 

For  those  alternatives  where  size 
exemptions  were  considered,  it  was 
assumed  that  bulk  plants  with 
throughputs  less  than  4.000  gallons  per 
day  would  be  exempt  from  vapor 
balance  controls  on  outgoing  loads, 
service  stations  with  throughputs  less 
than  10.(XXJ  gallons  per  month  would  be 
exempt  from  Stage  I  and  II  controls,  and 
independent  service  stations  with 
throughputs  less  than  50.000  gallons  per 
month  would  be  exempt  from  Stage  II 
controls  These  exemptions  were 
assumed  based  on  the  relatively  higher 
costs  of  control  for  small  facilities. 
existing  exemptions  under  State  and 
local  regulations,  and  statutory 
requirements  for  independent  service 
Stations  under  section  325  of  the  C^lean 
Air  Act.  If  a  section  112  standard  is 
proposed  requiring  Stage  I  or  Stage  II 
controls,  the  actual  size  cutoffs  could 
vary  from  theie  assumptions  based  on  a 
more  thorough  economif:  analysis  for 
small  businesses  and  a  decision  as  to 
whether  see  tinn  325  applies  to  section 
112  standards 

Onboard  Carbon  Canister  Costs 

The  average  fleet  cost  per  vehicle  for 
an  onboard  system  used  in  this  analysis 
IS  $15.  This  would  be  the  average  cost  to 
the  purchaser  of  the  new  tar  or  truck 
The  cost  estimate  assumes  that  there  are 
no  major  technical  problems  with  the 
onboard  systems  tested  that  would  raise 
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the  unit  cost.  This  unit  cost  is  in  the 
neighborhood  of  estimates  made  by  API. 
However,  the  automobile  industry 
regards  such  estimates  as  too  low.  Ford 
Motor  Company  has  submitted  a  report 
for  inclusion  in  the  docket  which 
estimates  its  average  fleet  price  increase 
(cars  and  light-duty  trucks)  to  be  $53. 

Stage  II  Control  Costs 

The  Stage  II  costs  used  in  this  study 
are  based  on  past  EPA  studies  and  State 
experience  with  Stage  II.  They  represent 
average  costs  for  five  sizes  of  service 
stations.  For  a  given  service  station  size, 
costs  are  not  presented  for  different 
service  station  configurations,  but 
represent  an  average  of  those 
conHgurations.  Average  costs  were  used 
to  make  calculations  simpler  and 
because  the  analysis  examines  only 
national  costs.  Further,  costs  for  the 
different  types  of  control  systems 
(balance,  assist,  and  hybrids)  were 
weighted  by  the  mix  of  units  in  use  in 
California  (80.  5,  and  15  percent, 
respectively).  The  weighted  average 
annualized  costs  per  station  for  Stage  II 
systems  used  in  the  EPA  analysis  are: 
$1,400;  $1,300;  $l,30a  $1,400;  and  $520 
per  year,  for  a  5,  20,  35,  65,  and  185 
thousand  gallons-per-month  throughput 
service  stations,  respectively.  The  above 
annualized  costs  include  capital, 
installation,  operation,  maintenance, 
taxes,  insurance,  and  gasoline  recovery 
credit  costs,  and  were  adjusted  to  1982 
dollars  using  standard  cost  and  price 
indexes.  The  weighted  average  capital 
costs  (equipment  and  installation  costs) 
per  station  for  Stage  II  systems  used  in 
the  analysis  are:  $5,700;  $6,100;  $6,600; 
$9,800;  and  $14,800  for  the  different  sizes 
of  stations  discussed  above, 
respectively. 

Unit  Risk  Factor 

The  unit  risk  factor  represents  the 
dose-response  relationship  for  a 
pollutant;  it  is  developed  by  the  EPA's 
Carcinogen  Assessment  Group  based  on 
available  health  studies.  The  available 
health  studies  for  benzene  are  studies  of 
humans  who  were  occupationally 
exposed  to  benzene.  The  available 
health  studies  for  gasoline  vapors,  EDC, 
and  EOB  are  animal  studies.  There  is 
substantial  uncertainty  in  unit  risk 
factors.  There  are  several  reasons  for 
this,  including  extrapolations  which 
must  be  made  from  workers  or  animals 
to  the  general  population  and  fronj  the 
higher  concentrations  found  in  studies  to 
the  lower  concentrations  found  in  the 
ambient  air. 

Location  and  Distribution  of  Plants 

In  order  to  calculate  community 
exposure  to  emissions  (and  the  resultant 


risk)  from  bulk  terminaU  and  plants, 
assumptions  were  made  concerning 
their  geographical  distribution.  The 
fundamental  assumption  was  that 
facilities  were  located  in  proportion  to 
the  gasoline  throughput  for  an  area — for 
example,  the  largest  model  plants  would 
be  located  in  large  urban  areas  where 
throughput  (and  population  density) 
were  highest.  Further,  each  model  plant 
size  in  each  source  category  (bulk 
terminals  and  bulk  plants)  was 
distributed  over  a  range  of  10  urban  area 
sizes.  The  largest  terminals,  for  instance, 
were  assumed  to  be  located  in  cities 
ranging  in  size  from  New  York  City  to 
Des  Moines,  Iowa;  the  smallest 
terminals  were  assumed  to  be  located  in 
cities  ranging  in  size  from  Spokane  to 
EfHngham,  Illinois.  Estimates  were  also 
made  of  the  extent  of  existing  control  at 
these  terminals.  Most  of  the  terminals  in 
the  large  cities  (likely  to  be  ozone 
nonattainment  areas)  were  considered 
controlled  in  accordance  with  existing 
regulations,  with  proportionately  fewer 
facilities  controlled  in  the  smaller  areas. 
In  a  similar  fashion,  model  service 
stations  were  allocated  to  35  localities 
(multi-county  metropolitan  areas  or 
single  counties),  grouped  by  seven 
population  size  ranges.  The  model 
plants  were  selected  to  be 
representative  of  the  total  national 
service  station  distribution.  The 
localities  and  seven  population  size 
ranges  were  selected  to  be 
representative  of  the  total  national 
population  distribution. 

Ambient  concentrations,  exposure, 
and  incidence  for  bulk  terminals,  bulk 
plants,  and  service  stations  were 
calculated  using  the  EPA  Human 
Exposure  Model  (HEM).  The  HEM  is  a 
model  capable  of  estimating  ambient 
concentrations  and  population  exposure 
due  to  emissions  from  sources  located  at 
any  specific  point  in  the  contiguous 
United  States.  For  a  more  detailed 
discussion  of  the  methodology  described 
above,  see  Chapter  6  of  the  regulatory 
strategies  analysis  document. 

Self -Sen  ice  Exposure 

As  with  calculation  of  incidence  due 
to  community  exposure,  calculation  of 
incidence  due  to  self-service  exposure 
involves  estimates  for  the  unit  risk 
factor,  the  concentrations  to  which 
people  are  exposed,  the  length  of  time 
they  are  exposed  to  the  concentrations, 
and  the  number  of  people  exposed.  The 
same  unit  risk  factors  were  used  for  self- 
service  exposure  as  for  community 
exposure.  The  concentrations  to  which 
people  are  exposed  were  estimated 
based  on  a  study  conducted  for  API  in 
which  benzene  and  hydrocarbon 
concentrations  in  the  region  of  the  faces 


of  persons  filling  tanks  were  measured. 
Concentrations  for  EDB  and  EDC  were 

calculated  using  the  ratio  of  the 
emissions  of  these  pollutants  to  benzene 
emissions.  The  length  of  exposure 
during  tank  filling  was  calculated  using 
a  pumping  rate  of  8  gallons  per  minute, 
or  1.25  minutes  per  10  gallons.  It  was 
assumed  that  70  percent  of  the  gasoline 
is  purchased  through  self-service.  For 
this  70  percent  of  the  gasoline 
consumed,  someone  is  exposed  to  the 
concentrations  measured  by  API  for  1.25 
minutes  for  each  10  gallons  purchased. 
Since  the  linear  dose-response  model  is 
the  basis  for  the  unit  risk  factor,  any 
exposure  (no  matter  how  small)  is 
assumed  to  result  in  some  probability  of 
incidence.  The  sum  of  the  probabilities 
of  incidence  for  the  entire  population  is 
the  total  incidence  expected.  For  self- 
service,  wherein  some  person  is  always 
pumping  fuel,  the  total  incidence  is 
directly  proportional  to  annual  self- 
service  gasoline  throughput.  Thus, 
knowing  the  throughput,  pumping  rate, 
and  pollutant  concentration,  total 
annual  incidence  was  calculated. 

"Lifetime  risk  due  to  high  exposure" 
was  calculated  using  the  same 
assumptions  for  exposure  as  were  used 
for  the  incidence  calculations.  These 
include  the  assumptions  for  the 
concentration  in  the  person's  face  during 
tank  filling  (based  on  API 
measurements)  and  the  length  of  time 
for  a  tank  filling  (1.25  minutes  per  10 
gallons).  However,  gasoline 
consumption  is  not  a  relevant  variable 
for  this  calculation.  Rather  it  is 
important  to  know  how  much  of  their 
lifetime  individuals  experiencing  high 
exposure  may  spend  filling  their  tank. 
The  EPA  assumed  that  people  with  high 
exposure  purchase  40  gallons  of  gasoline 
per  week  (i.e.,  5  minutes  per  week)  for 
50  years  of  their  Ufe. 

Control  Systems  Required 

To  determine  emission  reductions  for 
control  strategies  for  Stage  II  emissions, 
it  was  assumed  that  the  EPA  would 
require:  for  bulk  terminals,  35  milligrams 
per  liter  from  the  outlets  of  new  control 
equipment  and  retrofit  of  internal 
floating-roofs  in  existing  gasoline  fixed- 
roof  storage  tanks;  for  bulk  plants.  95 
percent  control  of  incoming  loads  and  90 
percent  of  outgoing  loads;  for  tank 
trucks,  compliance  with  the  vapor- 
tightness  test;  and  for  storage  tanks  at 
service  stations,  95  percent  control. 
These  are  the  control  levels  represented 
in  the  NSPS  and  CTG's  for  these 
sources.  For  Stage  II  service  station 
controls,  it  was  assumed  the  EPA  would 
adopt  a  standard  similar  to  California's 
and  require  95  percent  control.  Based  on 
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API  testing!,  a  control  system  efficiency 
of  96  percent  is  ludged  to  be 
representative  of  potential  for  the 
onboard  contnii  system  Emissions 
rf.'ductions  were  calcuid'ed  by  appiyins 
these  control  requirements  to  the 
present  level  of  control  under  the  EPA. 
Strite.  and  local  air  pollution  if)<u'dtH)ns 
Ihdseune  emission  lev^•ls' 

i-'oT  purposes  of  determining  costs. 
emissions,  and  nsk.  it  was  assumed  tha" 
the  control  systems  required  on 
stationary  sources  have  to  be  replaced 
every  8  to  15  years  For  alternatives 
where  a  combination  of  Sta^e  11  and 
onboard  control  systems  were  required, 
it  was  assumed  that  Stage  11  systems 
would  not  be  replaced  after  one  useful 
life  cycle. 

To  calculate  emis-smns  reductions  for 
strategies  involving  onboard  controls, 
the  number  and  fuel  consumption  of 
onboard-controlled  vehicles  in  a  given 
year  were  estimated  based  on 
projections  of  new  vehicles,  retirement 
rates,  fuel  economy,  and  mileage  accrual 
rates  for  a  ZO-year  period.  Again,  due  to 
a  judgment  that  extrapolation  of  these 
parameters  fur  a  period  longer  than  20 
years  would  be  unreasonable,  they  were 
assumed  constant  from  2006  through 
2020. 

Met  Present  Value  Analysis 

Because  onboard  controls  would  be 
phased  m  over  a  period  of  time,  and  all 
'>!her  controls  could  be  installed  in  as 
little  as  3  years,  emissions,  incidence, 
and  capital  and  annualized  costs  were 
calculated  in  terms  of  net  present  value 
(NPV).  as  well  as  in  terms  of  cumulative 
impacts,  to  provide  a  basis  for 
companson  In  the  case  of  costs,  the 
N'PV  may  be  though  of  as  the  smallest 
sum  of  money  one  would  need  in  a  bank 
now.  earning  interest,  to  have  enough 
money  avaiiahle  to  cover  all  upcoming 
control  cost  bills  when  'hey  come  due. 
Annual  emission  or  incidence  reductions 
for  each  regulatory  strategy  were 
summed  for  each  year  over  the  study 
penod.  using  the  NPV  method  of 
calculation,  and  then  reannualized  into 


equal  annual  values  fnr  comparison  with 
other  stratesiHS 

Findings  From  .\nalysis 

The  findings  described  below  are  only 
a  partial  summary  of  the  results  of  the 
analysis   Interesieti  persons  should  read 
!he  regulatory  strategies  document  for  a 
mire  comprehensive  discussion  of  the 
results. 

Hazardous  and  Potentially  Hazardous 
Pollutants 

Table  1  presents  the  national 
incidence,  emisijions  reductions  and 
control  costs  of  some  of  the  maior 
regulatory  strategies  analyzed.  It  is 
estimated  that  with  no  further  control 
requirements  (baseline  level),  average 
annual  incidence  caused  by  exposure  to 
bvnzene  and  gasoline  vapors  are  3.5  and 
^4  or  40  cases  per  year,  respectively 
There  are  two  numbers  presented  for 
gasoline  vapor  incidence  since  the  Fi'A 
has  not  determined  whether  the  effects 
on  rats  (higher  number)  or  the  effects  on 
mice  (lower  number)  are  the  most 
appropriate  d.^!a  to  be  used  in  this  case 
to  represent  eiUcts  of  human  exposure. 
The  Science  Advisory  Board  is  presently 
reviewing  these  health  data  and  may 
guide  the  El'A  m  making  this  decision. 
In  addition,  tl.e  g.4Soline  vapor  incidence 
and  risk  numbers  presented  in  this 
Notice  were  calculated  using  a  plausible 
upper  limit  unit  risk  factor.  The 
regulatory  strategies  document  also 
presents  the  incidence  based  on  the 
maximum  likelihood  estimate  unit  nsk 
factor,  which  is  J3  to  4J  percent  lower. 
The  difference  between  these  two  t\-pes 
of  estimates  is  discussed  in  the  EPA 
staff  paper  cited  earlier  Average  annuai 
incidence  attributed  to  EUC  and  EUB  is 
estimated  to  be  much  smaller  than 
gasoline  or  benzene  vapors  (less  than 
0.1)  because  these  additives  are  present 
in  very  small  quantities  of  leaded 
gasoline,  and  leaded  gasuime  is  being 
phased  out  of  the  market 

A  regulatory  strategy  requiring  a 
combination  of  Stage  I,  Stage  11.  and 
onboard  controls,  nationwide,  is 


presented  in  Table  1  to  indicate  the 
maximum  emission  and  risk  reduction 
that  can  be  achieved.  It  is  clearly  the 
most  costly  strategy;  the  net  present 
value  in  1988  of  the  total  control  cost 
would  be  $4.4  billion  (in  1982  dollars). 
Net  present  value  of  costs  is  the  sum  of 
the  present  worth  of  each  year's  annual 
control  cost  (discounted  at  10  percent). 
As  can  be  observed  from  Table  1.  the 
Stage  II  and  onboard  alternatives 
together  would  achieve  no  more 
emission  reduction  than  the  Stage  I 
alternative  above,  but  would  achieve  far 
greater  incidence  reduction  than  the 
Stage  I  alternative.  This  occurs  because 
about  89  percent  of  the  baseline 
incidence  is  a  result  of  the  self-service 
exposure,  which  is  not  affected  by  Stage 

I  controls. 

Because  onboard  controls  would  have 
to  be  phased  in  gradually,  onboard. 
initially,  would  not  achieve  as  much 
emission  or  incidence  reduction  as  Stage 

II  service-station  controls.  As  shown  in 
Figure  1,  it  would  take  until  about  the 
year  1996  for  onboard  to  achieve  as 
much  incidence  reduction  as  Stage  II.  In 
the  long  run,  however,  onboard  would 
achieve  more  incidence  reduction  per 
year  than  Stage  II.  Onboard  controls 
over  the  35-year  analysis  period  would 
result  in  about  six  fewer  incidences  from 
exposure  to  benzene  than  would  Stage 
11.  This  is  due,  in  part,  to  the  assumption 
that  there  would  be  a  size  cutoff  for 
smaller  service  stations  in  any  Stage  II 
regulation  The  assumed  size  cutoffs,  in 
effect,  would  leave  approximately  30 
percent  of  self-service  refuelings 
uncontrolled.  Once  fully  implemented, 
onboard  w^ould  reduce  all  light-duty 
vehicle  and  truck  refueling  exposures. 
For  perspective,  if  no  service-station 
size  cutoffs  were  assumed  for  Stage  II. 
Stage  II  would  achieve  30  percent  more 
total  incident  reductions  (24  cases)  than 
onboard  over  the  35-year  penod 
considered. 


UM 
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TABLE  1 .     NATIONAL  IMPACTS  OF  HAZARDOUS  POLLUTANTS  FOR 
YEARS  1986  THROUGH  2020. 


REGULATORY 
STRATEGIES 


AVERAGE  ANNUAL  EMISSION      NET  PRESENT  VALUE 
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Figure  1.  Effect  of  onboard  and  Stage  II  controls  on  benzene  incidence. 
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An  economic  impact  analysis  v\d9 
performed  on  each  of  the  nationdl 
regulatory  strategies  using  the  con!.'"ol 
equipment  costs,  assuming  that  al!  costs 
are  passed  through  to  consumers.  Stage 
1.  with  faciiity-size  cutoffs,  is  estimated 
to  increase  the  consumer  cost  of 
gasohne  by  0  13  cents  per-gallon  and. 
with  no  size  cutoffs,  0.2  cents  per-gallon. 
Stage  II.  with  size  cutoffs,  is  estimated 
to  increase  the  cost  of  gasoline  by  0.25 
cents  per  gallon,  and  with  no  size 
cutoffs,  0  74  cents  per-gallon.  Based  on 
elasticity  of  demand  models,  and  using 
the  average  $15  increase  in  sticker  price 
for  cars  and  light-duty  trucks,  it  is 
predicted  that  annual  car  and  light-duty 
truck  sales  would  fall  0.17  percent 
(about  23,000  sales  per  year)  as  a  result 
of  requiring  onboard  controls. 

At  baseline  levels  (i.e.,  no  further 
controls),  the  highest  lifetime  risk  from 
high  exposure  to  benzene  is  estimated  to 
be  1.2x10'*,  which  was  estimated  at  the 
boundary  of  a  complex  of  uncontrolled 
model  bulk  terminals.  The  lifetime  risk 
from  gasoline  vapors  is  higher  (2.4  X 10" ' 
or  3.9X101  than  for  benzene.  Installing 
controls  at  this  complex  of  terminals  is 
estimated  to  reduce  the  lifetime  risk 
from  high  exposure  to  benzene  to 
2.0X10"'.  As  with  annual  incidence, 
lifetime  risk  from  high  exposure  to  EDB 
f.nd  EDC  is  smaller  (both  about 
4.0X10  ^. 

The  next  highest  lifetime  risk  from 
high  exposure  to  benzene  is  from  self- 
service  exposure  before  control,  and  is 
1 IXIO"*  for  benzene  and  5.5x10"*  or 
9.0X10" 'for  gasoline  vapors.  Stage  II 
controls  would  not  reduce  this  value  for 
lifetime  nsk  from  high  exposure 
[assuming  size  cutoffs  were  included  in 
the  regulation)  because  there  would  still 
be  uncontrolled  refueling  emissions  at 
the  smaller  service  stations.  On  the 
other  hand,  once  onboard  controls  were 
fully  implemented,  the  lifetime  risk  from 
high  exposure  would  be  reduced  for  all 
light-duty  vehicle  and  truck  refueling,  at 
the  small  as  well  as  the  large  service 
stations. 

Nonattainment  Areas 

The  purpose  of  the  ozone 
nonattainment  area  analysis  is  to 
present  the  impacts  of  reducing  VOC  in 
these  areas  .^  secondary  benefit  while 
reducing  VOC  emissions  is  reducing  the 
exposure  to  benezene  EDC.  EDB,  and 
gasoline  vapor  Two  types  of  ozone 
nonattainment  areas  were  considered  in 
the  analysis  .^reas  needing  vehicle 
refueling  controls  to  help  meet  their 
ozone  attainment  goals  by  1987  (later 
referred  to  as  "seiected  nonattainment 
areas"),  and  all  areas  predicted  by 
States  or  by  the  ¥J'\  to  be 
nonattainment  for  ozone  in  1982  (later 


referred  to  as    all  nonattauiraent 
areas'l  Cumulative  VOC  emission 
reductions  over  the  period  1986  to  2020 
(with  size  exemptions  assumed)  are 
'20, oa)  and  2.100.000  megagrams  (Mk) 
fur  Stcige  II  in  selected  nonattainment 
areas  and  Stage  II  in  all  nonattainment 
areas,  respectively 

The  present  values  of  control  costs 
are  $210  and  $570  million  (over  a  35-yedr 
period)  for  Stage  II  m  the  selected 
nonattainment  areas  and  Stage  II  in  all 
nonattainment  areas,  respectively  The 
discounted  cost-effectiveness  (present 
value  of  costs  divided  by  present  value 
of  VOC  emission  reduction)  is  estimated 
to  be  $940  per  Mg  of  VOC  reduction  for 
Stage  II  with  size  cutoffs.  If  an  onboard 
national  control  regulation  was 
implemented  and  Stage  II  was  also 
required  in  nonattainment  areas,  the 
additional  cumulative  emission 
reductions  achieved  from  Stage  II 
controls  would  be  roughly  160,000  and 
450.000  Mg  of  VOC  in  the  selected 
nonattainment  areas  and  all 
nonattainment  areas,  respectively. 

In-Use  Effectiveness 

The  estimates  and  conclusions  drawn 
from  the  above  analysis  for  controls, 
nationwide,  and  controls  in 
nonattainment  areas  assumed  that 
onboard  and  Stage  II  always  achieve  the 
same  emission  reductions  (98  percent  for 
onboard  and  95  percent  for  Stage  U) 
achieved  during  the  performance  tests. 
It  would  be  unrealistic  to  assume  that 
Stage  II  and  onboard  control  systems 
would  achieve,  in  normal  use.  the  level 
of  recovery  efficiencies  achieved  during 
certification  tests,  which  are  performed 
under  idealized  conditions.  The 
reliability  of  components,  routine 
maintenance,  and  public  acceptance  of 
the  systems — all  will  affect  "downtime." 
The  EPA  assessed  in-use  (i.e..  in  the 
field)  effectiveness  of  both  control 
technologies  based  on  engineering 
considerations  respecting  the 
technologies  involved,  in-field 
experience  to  date  with  Stage  II  systems 
in  California  and  the  District  of 
Columbia,  and  EPA's  Mobile  Source 
Enforcement  Division's  past  experience 
with  the  enforcement  of  mobile  source 
and  mobile  source-related  programs 
(e.g..  fuels.  Stage  I  vapor  recovery,  and 
tampering  with  lead  nozzle  reslrictors). 

The  major  determinants  of  in-use 
effectiveness  for  Stage  11  control 
systems  are  expected  to  be  routine 
maintenance  and  tampering  with  the 
control  equipment.  These,  in  turn,  would 
be  affected  by  enforcement  frequency. 
In-use  emission  reduction  efficiencies 
for  Stage  II  were  determined  at  different 
inspection  frequencies  including  annual 
and  none  (i.e..  voluintary  compliance) 


under  both  State  and  Federal 
enforcement  scenarios.  As  expected,  the 
greater  the  enforcement  frequency  or 
effort,  the  closer  the  in-use  efficiency 
approaches  the  theoretical  efficiency 
The  theoretical  efficiency  of  95  percent 
for  Stage  II  programs  is  expected  to 
deteriorate  to  56  percent  with  a 
voluntary  compliance  program  Even 
with  annual  inspections  that  are  the 
most  cost-effective  enforcement 
frequency  in  terms  of  enforcement 
dollars  per  megagram  of  emission 
reduction,  the  control  efficiency  is 
expected  to  drop  from  the  theoretical 
level  of  95  percent  to  86  percent.  An 
annual  inspection  program  for  Stage  II 
controls  (with  exemptions]  is  estimated 
to  cost  $7.7  m.ilhon  annually, 
representing  about  260  person-years. 

The  major  determinant  of  in-use 
effectiveness  for  onboard  systems  is 
expected  to  be  the  degree  of  tampering 
with  the  carbon  canister,  hoses,  lead 
restrictor,  and  onboard  fill-pipe  seal. 
Using  the  spot  inspection  procedures 
currently  used  for  the  vehicle  emission 
control  systems,  the  control  efficiency 
for  onboard  systems  is  expected  to  drop 
from  the  theoretical  level  of  98  percent 
to  an  in-use  level  of  92  percent  with  the 
expected  level  of  tampering  Additional 
enforcement  for  the  ontioard  control 
system  is  expected  to  cost  very  little 
because  it  would  be  incorporated  into 
the  ongoing  certification  and  in-use 
testing  programs. 

The  emission  reductions,  control 
costs,  cost  effectiveness,  and  incidence 
reductions  for  the  the  in-use  efficiencies 
expected  for  Stage  II  with  both  a 
voluntary  compliance  program  and  an 
annual  inspection  program,  and  onboard 
with  the  current  spot  inspection 
procedures,  are  presented  in  Table  2 
The  increase  in  the  control  costs  for  the 
Stage  II  in-use  case,  compared  with  the 
theoretical  Ci>se,  is  due  to  loss  of 
recovery  credits.  Costs  under  a 
voluntary  compliance  program  go  down 
because  an  estimated  20  percent  of  the 
covered  facilities  will  not  install  the 
equipment  at  all  As  can  be  observed 
from  Table  2.  Stage  II,  even  with  an 
annual  inspection  program,  ai  hieves 
less  emission  and  risk  reduction  than 
onboard  (assuming  size  cutoffs). 

As  mentioned  earlier,  preliminary 
data  indicate  that  the  evaporative 
control  systems  presently  installed  on 
newer  light-duty  vehicles  may  not 
capture  all  the  evaporative  emissions. 
Since  evaporative  emissions  and 
refu^'llng  emissions  normally  do  not 
occur  at  the  same  time,  increasing  the 
capai  ity  of  the  current  evaporative 
emission  control  systems  to  reduce 
refueling  emissions  [i  e.,  onboard), 
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would  also  control  any  evaporative 
emissionfl  not  captured  by  the  current 
system.  If  the  additioDal  evaporative 

control  is  taken  into  consideration, 
preliminary  data  indicate  that  the 
emission  reduction  potential  is  roughly 
double  that  of  the  emissions  recoverable 
by  Stage  II  control  systems.  Based  on 
the  preliminary  data,  it  is  estimated  that 
the  in-use  discounted  cost  effectiveness 
for  onboard,  with  consideration  of  the 
additional  evaporative  emission 
capture,  would  be  reduced  by  50 
percent,  to  $770/Mg  VOC  for  a  national 
control  program. 

Request  for  Public  Comment 

The  EPA  is  not,  at  this  time,  making  a 
determination  on  the  need  for,  and 
preferred  approach  to,  control  of 
emissions  from  the  gasoline  marketing 
industry.  Rather,  the  Agency  seeks 
comment  from  the  public  on  the 
analyses  presented  in  the  support 
document  described  in  this  notice.  It  is 
apparent  that  the  interpretation  of  the 
analytical  results  is  influenced  by  the 
validity  of  the  API  gasoline  vapor 
studies.  The  data  indicate  that  the  risk 
and  incidence  attributable  to  exposure 
to  gasoline  vapors  can  be  almost  an 
order  of  magnitude  higher  than  that 
attributable  to  benzene  exposure,  alone. 
Since  these  studies  can  have  an 
important  bearing  on  a  decision  to 
regulate,  and  have  not  been  extensively 
peer  reviewed,  the  Agency  has  prepared 
a  Staff  Paper  for  Science  Advisory 
Board  review.  This  paper  reviews  the 
background  of  the  gasoline  marketing 
issue,  describes  the  API  studies  and 
other  work  concerning  the  health  effects 
due  to  exposure  to  gasoline  vapors. 
summarizes  the  Agency's  interpretation 
of  this  health  evidence,  and  explains 
how  the  Agency  used  the  animal  studies 
to  estimate  himian  health  risk.  The  Staff 
Paper,  with  documentation  of  the  API 
studies,  was  reviewed  by  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  on  July  25, 1984. 
It  is  available  in  the  docket  for  public 
review. 

Before  deciding  on  the  need  for 
control,  and  the  nature  of  such  control, 
the  Agency  will  carefully  consider  the 
comments  on  the  Staff  Paper  by  the 
Science  Advisory  Board,  and  public 
comments  on  both  the  Staff  Paper  and 
the  analyses  described  in  this  notice.  In 
particular,  the  Agency  requests 
comments  on  the  specific  points 
identified  below: 

•  Assumptions  used  in  the  analysis 
were  discussed  earlier  in  this  notice  and 
are  discussed  in  more  detail  in  the 
regulatory  strategies  document.  In 
particular,  the  EPA  would  like 


comments  on  the  assumptions  for 
onboard  canister  costs,  and  whether 
there  are  any  major  technical  problems 
with  onboard  systems  that  would 
predude  their  use;  Stage  I  and  Stage  II 
control  costs;  gasoline  consumption 
projections;  the  emission  factor  for 
refueling  losses;  the  sizes  and 
distribution  of  plants  and  service 
stations;  the  pumping  rate  for  gasoline; 
the  number  of  self-service  tank  fillings 
for  a  person  with  high  exposure;  and 
exposure  concentrations  at  8e!f-ser\'ice 
pumps. 

•  Results  .*Tom  the  analyses  were 
summarized  earlier  in  this  notice. 
Among  these  were  the  results  of  the 
economic  analysis,  which  indicated  a 
less  than  1-cent  per  gallon  increase  for 
gasoline  due  to  Stage  II  control  systems, 
and  a  0.17  percent  reduction  in  new  car 
and  truck  sales  due  to  an  average 
vehicle  price  increase  of  $13  for  the 
carbon  canister  system.  Comments  are 
requested  from  consumers  on  their 
reactiMi  to  the  less  than  1-cent  increase 
in  gasoline  price,  and  the  average  $15 
increase  in  the  price  of  a  new  vehicle, 
and  whether  either  (or  both)  of  these 
costs  are  unreasonable  in  view  of  the 
reduction  in  health  risk  estimated  to  be 
provided  by  these  control  systems. 

•  As  discussed  earlier,  and  shown  in 
Figure  1,  onboard  and  Stage  11  controls 
would  achieve  different  long-  and  short- 
term  impacts  on  emission  and  cancer 
incidence  reductions.  Stage  II  control 
systems  have  the  advantages  of 
allowing  more  rapid  attainment  of  the 
ozone  ambient  air  quality  standard,  and 
more  rapidly  reducing  exposures  to 
benzene,  EDC,  EDB,  and  gasoline 
vapors.  Onboard  control  systems,  on  the 
other  hand,  would  achieve  more 
reductions  both  in  VOC  emissions  and 
projected  cancer  incidences  in  the  long 
run  and  would  reduce  self-serv  ice 
exposure  at  all  service  stations,  large 
and  small.  The  long-term  benefits  of 
onboard  control  systems  are  increased 
when  considering  the  in-use 
effectiveness  of  onboard  compared  with 
Stage  II  controls  and  the  cost  of  the 
enforcement  program  which  would  be 
required  to  minimize  the  reduction  in  the 
in-use  control  effectiveness  for  Stage  II. 
Public  comments  are  requested  on  the 
long-  and  short-term  tradeoffs  between 
these  two  control  systems.  It  might  be 
argued  that  requiring  both  Stage  II  and 
onboard  controls  is  feasible  since  Stage 
II  can  achieve  emissions  reductions 
sooner  than  onboard.  However,  an 
onboard  program  would,  in  a  few  years, 
render  a  Stage  U  program  less  than  50 
percent  effective,  and  obsolete  shortly 


thereafter.  Requiring  both  systems,  on  a 
nationwide  basis,  does  not  appear  to  be 
justified. 

•  Seven  States  have  made 
commitments  to  adopt  Sta^  II  as  part  of 
their  strategy  to  attain  the  ozone 
national  ambient  air  quality  standa;d  by 
1987.  The  form  of  any  national  program 
to  control  gasoline  marketing  emissions 
can  have  a  major  influence  on  the 
States  ozone  attainment  efforts,  if  Sta^ 
II  wag  the  requuvd  national  control 
approach,  its  selection  could  reinforce 
State  efforts.  However,  if  onboard  is 
required,  it  may  be  very  difficult  for  the 
States  to  carry  out  their  commitment  ot 
Stage  II.  Public  comments  are  requested 
on  what  action  should  be  taken  (or 
allowances  made)  by  the  EPA 
concerning  State  implementation  plans 
for  ozone  if  an  onboard  control  program 
is  required. 

•  In  the  section  of  this  .Notice 
discussing  assumptions,  certain  control 
efficiencies  for  bulk  terminals,  bulk 
plants,  and  service  stations  (Stages  1 
and  IIj  were  discussed.  For  example,  it 
was  stated  that  if  Stage  U  were  selected 
as  a  control  strategy,  a  standard  similar 
to  the  California  standard  (which 
requires  95  percent  control)  would  likely 
be  proposed.  In  addition,  the  size  cutoffs 
for  service  stations  and  bulk  plants 
assumed  in  the  analyses  were  specified. 
The  public,  particularly  the  affected 
industries,  are  requested  to  comment  on 
the  control  effectiveness  and  size  cutoffs 
discussed. 

Docket 

The  docket  is  organized  and  contains 
complete  files  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  the  EPA  in  the  development  of  this 
notice  and  regulatory  strategies 
document.  The  principal  purposes  of  the 
dockets  are  to:  (1)  Enable  all  interested 
parties  to  effectively  participate  in  the 
rulemaking  process;  and  (2j  to  serve  as 
the  record  in  case  of  judicial  review 
except  for  interagency  review  materials 
(section  307(d)(7)(A)).' 

Miscellaneous 

A  draft  copy  of  both  this  .Notice  and 
the  subject  document  were  sent  to  the 
Office  of  Management  and  Budget 
(0MB).  Any  written  comments  from 
0MB  to  EPA,  and  any  EPA  wntten 
responses  to  those  comments,  are 
available  for  inspection  in  Docket 
Number  A-64-07,  Central  Docket 
Section,  located  at  the  address  given  in 
ADORE8SCS  section  of  this  notice. 
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in  Doc  M-19S7?  F1M  S-7  <Mi  S:46  tail 
BtU^Ma  COOC  IMO-M-M 

40  CFR  Part  180 

(OPfMX)000/P355;  0PP-FRL-264S-41 

Definitions  and  Interpretations; 
Proposed  Technical  Amendments 

agency:  F.nvironmental  Protection 

t\i-vx^  !EPA). 

action:  Proposed  rule. 

summary:  This  document  proposes  thai 

+  '  I  i-K  18n. Ifh)  be  amended  by  adding 
d.'-.J  Jt!:nmg  the  crop  term  "wheat"  to 
include  both  wheat  and  triticale.  This 
proposed  amendment  was  requested  by 
the  Interregional  Research  Project  No.  4 

(lR-»). 

DATE  Comments  must  be  received  on  or 
before  September  7.  1984. 
AOORESS:  By  mail,  submit  written 
c  mments  identified  by  the  document 
control  number  (OPP-60000/P355J  to: 
Information  Services  Set  tion  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  D.C.  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C.  Environmental  Protection 
Agency,  Rm.  236.  CM»2,  1921 
Jefferson  Davis  Highway.  Arlington, 
V.\  22202 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Donald  Stubbs.  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C).  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  716B.  CM  ^2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 

SUPPLEMENTARY  INFORMATION:  The 

•--41   ;  .1   K-^»arch  Project  No.  4  (IR- 
4|.  New  Jersr  v  Aj^ricuitural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  N)  08903. 
has  submitted  a  request  to  EPA.  on 
behalf  of  Dr  Robert  H.  Kupelian. 
National  Director,  IR-4  Project.  IR-4 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  propose 
that  40  CFR  180  1(h)  be  amended  by 
adding  the  general  category  "wheat"  to 
column  A  and  by  adding  the 
corresponding  specific  raw  agricultural 
commodities  "wheat,  triticale"  to 
column  B.  Triticale  is  a  hybrid  of  wheat 


and  rye.  lR-4  requested  this  amendment 
in  order  to  clarify  and  update  the 
relationship  between  the  general 
categ(jrv    wheat    in  column  A  and  the 
specific  THW  agricultural  commodiiies 
listed  in  column  B 

IK--1  supports  Its  request  by  pointing 
out  that  triticale  is  the  sterile  hybrid  that 
results  from  a  cross  between  wheat 
(Triticum  aestivunil  or  durum  [Tnlicum 
turgidum)  and  rye  (Secule  cfreai'pl. 
hence  the  name  triticale  TritK;ale  is  not 
a  single  species.  Because  of  the 
thousands  of  known  wheat  (more  than 
16.000  in  the  world  gene  pool)  and  rye 
varieties,  the  nmber  of  first  K^nfiHtion 
(Fl)  triticales  is  huge.  The  number  of 
possible  triticales  approaches  infinity 
since  third  and  fourth  generation  (F3 
and  F4)  triticales  can  be  crossed  back  to 
any  of  the  wheats  or  ryes  with  any  other 
triticle. 

The  Administrator  concurs  with  IR-4 
on  the  proposed  revision  of  the  40  CFR 
180.1(h)  to  add  the  general  category 
"wheat"  to  column  A  and  the 
corresponding  specific  raw  agricultural 
commodities  "wheat,  triticale"  to 
column  B.  This  revision  will  expand  the 
tolerances  and  exemptions  established 
for  residues  of  pesticide  chemicals  in  or 
on  the  general  category  "Wheat"  to 
include  triticale.  Based  on  the 
information  considered  by  the  Agency,  it 
is  concluded  that  the  regulation 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health. 
Therefore,  it  is  proposed  that  40  CFR 
180  1(h)  be  amended  as  set  forth  below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  amendment,  and  may  request 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  Comments  must  bear 
a  notation  indicating  the  document 
control  number.  (OPP-00000/P355).  All 
written  comments  filed  in  response  to 
this  amendment  request  will  be 
available  in  the  Information  Ser\ices 
Section,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1154.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 


numb)er  of  small  entities.  A  cerKfication 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950) 

(Sec  408JH I  festal   514  llil  I' S  C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

■Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated   )uly  30  19»4 
Douglas  D  Campt. 

Director.  Resiistration  Division,  Office  of 
PesliL  ide  Program. 

PART  180— (AMENDED) 

Therefore,  i!  is  proposed  thtit  40  CFR 
180.1(h)  be  amended  by  alphabetically 
inserting  'wheat'  in  column  A  and 
adding  the  specific  raw  agricultural 
commodities  "wheat,  triticale  "  in  the 
corresponding  column  B,  to  read  as 
follows; 

t)  180.1     Definition*  and  interpretations. 

a  •  •  «  • 

(h)  *   •   * 


Wheat,  tnticaie 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

ICC  Docket  No.  84-749;  RM-3570;  RM-3798; 
File  No.  20323-CD-P-<2>-81;  FCC  84-3521 

Amendment  of  the  Commission  s 
Rules  Governing  Air-Ground  Stations 
In  the  Public  Land  Mobile  Service  and 
Application  of  Denver  Telephone 
Answering  Service.  Inc.  for  a  New  Air- 
Ground  Station  In  the  Domestic  Public 
Land  Mobile  Radio  Service  on  Certain 
Frequencies  at  Denver.  CO 

AGENCY:  Federal  Communications 

C'.uniniission, 

action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
allociite  frequency  459.675  MHz  as  a 
second  signaling  channel  for  air-ground 
stations  in  the  F\iblic  Land  Mobile 
Service.  The  proposed  allocation  will 
allow  implementation  of  an  automated 
signaling  system  for  air-ground  service. 
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DATES:  Comments  are  due  by  September 
6, 1984  and  replies  by  September  21, 
1984, 

ADDRESS:  Federal  Communications 
Commission,  Washington.  E)C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Cameron,  Common  Carrier 
Bureau,  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  22 

Mobile  radio  service.  Communications 
common  carriers. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  part  22  of 
the  Commission's  RuJea  and  Regulations 
Governing  Air-Ground  Stations  in  the  Public 
L.and  Mobile  Service  and  Application  of 
Denver  Telephone  Answering  Service,  Inc. 
for  a  New  Air-Groimd  Station  in  the 
Domestic  Public  Land  Mobile  Radio  Service 
on  Frequencies  454.675  and  454.900  MHz  at 
Denver,  Coiorada  CC  Docket  No.  84-749, 
RM-357a  RM-37tta  File  No.  20323-CD-P-{2)- 
81. 

Adopted:  July  26. 1984. 
Released:  July  31,  1884. 
By  the  Conmussioa 

1.  The  Commission  has  before  it  two 
related  rulemaking  petitions.  First,  a 
petition  filed  by  Walfsberg  Electronics, 
Inc.  (Wulfsberg),  RM-3570,  seeks  the 
assignment  of  frequency  459.875  MHz  as 
an  automated  signaling  channel  for 
radio  communications  with  airborne 
stations,'  Second,  the  petition  of  Denver 
Telephone  Answering  Service.  Inc. 
(Denver),  RM-37S8  requests  that  the 
Commission  amend  $  22J21(a)  of  the 
rules  to  authorize  shared  utilization  of 
frequency  454.675  MHz  as  a  signaling 
channel  for  radio  comHuuucations  with 
airborne  stations.  In  addition,  Denver 
has  filed  an  application  for  review  of  the 
Common  Carrier  Bureau's  return  of  its 
air-ground  application  for  Denver, 
Colorado.  Because  of  the  interrelated 
nature  of  these  filings,  we  address  them 
together. 

2.  Wulfsberg  proposes  that  we  make 
frequency  459.675  Mhz  available  for 
assignment  in  the  air-ground  service  for 
use  as  a  signaling  channel.  Wulfsberg 
states  that  assignment  of  the  frequensy 
is  necessary  for  the  implementation  of 
an  automated  signaling  system.' 


'  Frequency  459.675  MHz  ie  currently  unavailable 
for  assignment.  lU  paireri  frequency.  454.675  MHz,  n 
allocated  to  the  air-ground  service  as  a  signaling 
channel 

*  Using  the  automated  system  proposed  by 
Wulfsberg,  the  camera  base  slatKin  would  tran&mit 
a  data  signal  to  an  aircraft  oo  frequency  4S4.87S 
MHz.  This  signal  would  advise  the  aircraft  that  the 
base  station  had  received  a  call  for  a  passenger  on 
the  aircraft  The  aircraft's  mobiie  stution  would  then 
automatically  traoanut  a  M^tnal  to  th«  base  station, 
on  459  675  MHz.  advising  that  the  call  had  been 
received  and  "recommending"  a  working  channel. 


Currently,  completion  of  air-ground  calls 
requires  operator  assistance.  In 
addition,  because  only  one  signaling 
channel  is  available,  calls  from  an 
aircraft  to  a  base  station  must  be 
initiated  on  a  working  channel.  This 
detracts  from  the  air  time  that  can  be 
used  for  traffic.  An  automated  signaling 
system  would  eliminate  the  need  for 
this.  In  addition,  an  automated  system 
would  have  a  queuing  capability, 
enabling  the  base  station  to  receive  calls 
and  hold  them  until  a  working  channel 
was  available.  Wulfsberg  states  that  an 
automated  system  would  be  compatible 
with  the  present  manual  system. 
Wulfsberg  believes  that  the  public 
would  benefit  from  the  adoption  of  its 
proposal  in  the  form  of  lower  cost  and 
more  efficient  service. 

3.  Two  oppositions  were  filed  against 
the  Wulfsberg  petition.  These  pleadings 
were  filed  by  parties  supporting  the  use 
of  459.675  MHz  as  a  nationwide  paging 
channel  as  proposed  in  a  then-pending 
rulemaking  petition,  RM-2750,  The 
Commission  has  since  decided  to 
allocate  frequencies  in  the  900  MHz 
band  for  nationwide  paging  and  denied 
the  petition  asking  for  459,875  MHz  for 
this  purpose,  One-Way  Signaling  in  the 
900  MHz  Band  (NPRM)  Gen.  Docket  No. 
80-183,  45  FR  32013  (1980):  Paging 
Systems— DPLMRS.  Gen.  Docket  No, 
80-183,  89  FCC  2d  1337  {1982),*  TTie 
Commission  has  received  ntmierous 
expressions  of  support  for  the  proposal,* 

4.  In  its  rulemaking  petition,  Denver 
proposes  that  the  Commission  authorize 
more  than  a  single  public  air-ground 
radiotelephone  licensee  in  markets  in 
which  the  existing  licensee  has  not 
placed  all  allocated  working  channels  in 
service.  Under  the  Commission's  present 
policy,  only  one  air-ground  licensee  is 
authorized  to  use  the  single  signaling 
channel  and  the  one  or  more  working 
channels  assigned  to  the  market  for 
which  it  is  licensed.  In  order  to 
effectuate  its  proposed  open-entry 
policy,  Denver  proposes  that  we  require 
carriers  to  share  the  currently  allocated 
signaling  channel,  454.675  MHz.  Denver 
asserts  that  shared  use  of  the  signaling 
channel  could  be  accomplished  by  use 
of  a  common  terminal  or  by  use  of  an 


The  conversation  would  then  be  conducted  on  the 
working  channel  The  above  procedure  would 
essentially  be  reversed  for  calls  initiated  by  an 
aircraft  The  base  tuttaa  would  •iilometically 
connect  the  call  to  the  public  switched  teWphooe 
network. 

'  One  of  the  parties  thai  inltiafly  opposed  the 
Wulfsberg  petitioo  on  this  ground.  Mobile 
Communications  Ccrparatian  of  Anenca  (MOCA|. 
has  not  snhmitlfid  a  letiar  to  support  of  (he  petition. 

*  Subsequent  to  filing  its  petition.  Wulfsberg  filed 
an  application  for  developmental  authority.  File  .\o 
9006-ED-PKI3.  Tliis  application  was  granted  on 
April  2S.  1983. 


off-air  monitoring  system  to  seize  the 
channel  if  operating  through  separate 
terminals.  Denver  claims  that  shared  use 
of  the  signaling  channel  is  technically 
feasible  and  would  not  impair  the  air- 
ground  services  offered  by  cooperating 
carriers.  Denver  contends  that  its 
proposal  would  foster  competition. 
make  air-ground  service  more  widely 
available  and  would  lead  to  more 
efficient  frequency  utilization. 

5.  Denver  has  also  filed  an  application 
for  review  of  the  Common  Carrier 
Bureau's  action  rettiming  without 
prejudice  its  application  for 
authorization  of  new  air-ground 
facilities  to  operate  on  frequencies 
454,675  and  454.900  MHz  at  Denver, 
Colorado,  File  No.  2032S-CI>-P-2-fll. 
The  454.675  MHz  signaling  channel  had 
already  been  assigned  to  the  existing 
air-ground  licensee  in  Denver,  and  the 
applicant  requested  s  waiver  of  the 
exclusive  licensing  policy.  The  Bureau 
denied  the  waiver  request  and  returned 
Denver's  application.  The  Bureau  stated 
that,  pendiiig  resolution  of  the  issues 
raised  by  the  instant  petition  for 
rulemaking,  Denver's  request  for  waiver 
of  the  Commission's  single-carrier  policy 
would  be  denied.  In  its  application  for 
review,  Denver  contends  that  the  Bureau 
failed  to  give  its  waiver  request  a  "hard 
look"  and  that  a  waiver  was  justified  in 
this  case 

Discussion 

6.  Rni-35~a  We  tentatively  find  that 
the  allocation  of  frequency  459.675  Mi-iz 
to  the  air-ground  radiotelephone  service 
for  use  as  a  signaling  channel  would 
serve  the  public  interesL  Allocating  ar. 
additional  signaling  channel  will  make 
possible  the  development  and 
implementation  of  an  automated 
signaling  system  for  air-ground  ierwice. 
We  believe  that  this  will  benefit  the 
public  by  making  air  ground  ser\'ice 
more  efficient  and  less  costly. 
Automated  signaling  will  also  obviate 
the  necessity  of  using  a  working  channel 
for  signaling  from  an  airborne  station  to 
a  base  station.  Therefore,  we  propose  to 
amend  the  rules  by  adopting  the 
proposed  rule  set  out  in  the  Appendix 
hereto.  We  invite  comments  on  this 
proposal.  In  particular,  we  invite 
interested  parties  to  submit  comments 
concerning  whether  the  Commission 
should  specify  a  particular  format  in 
order  to  enhance  the  nationwide 
compatibility  of  this  sytem.  We  also 
request  comments  on  whether 
additional  measures  are  required  to 
ensure  that  Wuifsberg's  proposed 
system  is  compatible  with  existing 
equipment. 
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7  RM-J798.  We  will  deny  Denver's 
petition  for  rulemaking.  Coordination  of 
the  shared  use  of  the  signahriK  channel 
would  be  difficult  at  b«st  hiuI  likely 
would  result  in  higher  custs  and  reduced 
technical  efficiency   In  analogous 
circumstances,  we  have  refused  to  force 
the  shannj?  of  frequencies  and  other 
facilities  Associated  Communications 
of  New  York.  Mimeo  No.  3319  (Com 
Car  Bur  1983),  see  also  Cellular 
Communications  Systems  (Report  and 
Order).  86  FCC  2d  4fi9.  477-78  (1981): 
Paging  Systems— DPLMRS.  89  FCC  2d 
1337. 1347-48  (1982)  Memorandum 
Opinion  and  Onfer  on  Reconsideration. 
93  FCC  2d  908.  915  (1983).  In  addition. 
Denver  admits  that  its  scheme  would 
impose  additional  administrative 
burdens  on  existing  licensees  and  on  the 
Commission.  While  we  have  generally 
found  competition  in  the  provision  of 
communications  services  to  be  in  the 
public  interest.  Denver  has  failed  to 
make  a  prima  fane  showing  that 
additional  entry  it  proposes  would  tie 
"reasonably  feasible  '  and  would  serve 
the  public  interest.  See  FCC  v.  RCA 
Communications.  Inc..  346  U.S.  88  (1953). 
The  cjux  of  Denver's  petition  is  that 
there  are  certain  assigned  but  unused 
air-ground  channels,  and  that  this  lack 
of  use  harms  the  putilic  ,'\ny  potential 
benefits  of  Denver  s  proposal  appear  to 
be  quite  speculative  v^ h.le  the  likelihood 
that  It  would  be  technically  and 
administratively  unworkable  is  very 
real.  For  these  reasons,  we  find  that 
proceeding  with  Denver's  proposal  at 
this  time  would  not  be  in  the  public 
interest. 

8.  Denver's  application  for  review.  We 
are  denving  Denver's  application  for 
review  of  the  Common  Carrier  Bureau's 
return  of  its  air-ground  application.  The 
signaling  frequency  requested  by  Denver 
had  already  been  ln.ensed  to  the 
existing  air  ground  carrier  in  the  Denver 
area  and  was  not  available  for 
assignment.  Denver  s  request  for  a 
waiver  of  the  exclusive  licensing  rule 
thus  amounted  to  a  petition  for 
modification  of  that  carrier's  license. 
The  Bureau  properly  refused  to  deviate 
from  the  Commission's  exclusive 
licensing  policy  m  view  of  the  lack  of 
compelling  and  pxtraordmary 
circumstances.  The  grant  of  a  waiver 
would  have  required  a  change  in  the 
exclusive  licensing  policy  in  this  case. 
We  have  now  reexamined  that  policy 
and  decided  to  maintain  it.  Denver  has 
not  convinced  us  that  this  policy  should 
not  be  applied  to  its  case;  accordingly 
we  deny  Denver  s  application  for 
review. 


Regulatory  Flexibility  Act — Initial 
Analysis 

9.  Reasons  for  Action  and  Objective 
This  rule  is  being  proposed  in  order  to 
allow  the  implementation  of  an 
automatic  signaling  system  for  stations 
operating  in  the  air  ground 
radiotelephone  service  The  rule's 
objective  is  to  make  air-ground 
radiotelephone  service  more  efficent 
and  less  costly. 

10.  Legal  Basis.  The  authority  for  the 
proposed  rulemaking  is  contained  in 
sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

11.  Small  Entities  Affected  and 
Potential  Impact.  The  proposed  rule  will 
affect  air-ground  licensees,  air-ground 
radiotelephone  equipment 
manufacturers  and  members  of  the 
public  receiving  air-ground  service. 
Some  of  these  may  be  small  entities. 
Licensees  and  members  of  the  public 
will  benefit  from  the  provisions  of  less 
costly,  more  efficient  service.  Equipment 
manufacturers  may  be  required  to 
modify  their  equipment. 

12.  Relevant  Federal  Rules  which 
Overlap,  Duplicate  or  Conflict  with  this 
Action.  None 

13.  Reporting.  Record-Keeping  and 
Compliance  Requirements.  None. 

14.  Alternatives  That  Would  Lessen 
Impact.  We  do  not  believe  that  there  are 
any  alternatives  that  would  lessen 
impact. 

15.  Interested  parties  are  invited  to 
submit  written  comments  on  their  views 
concerning  the  adoption  of  the  proposed 
rule  to  the  Federal  Communications 
Commission.  Washington.  DC.  20554. 
Comments  should  be  submitted  in 
accordance  with  Rule  §  1.419.  47  CFR 
1.419.  Comments  should  be  submitted  by 
September  6.  1984.  Reply  Comments  by 
September  21, 1984.  For  purposes  of  this 
non-restricted  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
commisssion  adoples  a  notice  of 
proposed  rulemaking  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Conunission.  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 


parte  presentation  must  ser\e  a  copy  of 
that  presentation  on  the  Commission  s 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  e\  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file 
with  a  copy  to  the  Commission  Official 
receiveing  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  Section  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  All 
relevant  and  timely  comments  will  be 
considered  tiy  the  Commission  before 
final  action  is  taken  in  this  proceeding 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  continued  in  the 
comments,  providing  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order 

16.  Accordingly,  it  is  proposed,  that  47 
ere  22.521  be  amended  as  set  forth  in 
the  attached  Appendix 

17.  It  is  further  ordered,  that  the 
Petition  for  Rulemaking.  R.V1-379H.  filed 
by  Denver  Telephone  Answering 
Service.  Inc.  is  denied. 

18.  It  is  f.irther  ordered,  that  the 
Application  for  Review  filed  by  Denver 
Telephone  Answering  Service,  Inc.  File 
No.  20323-CD-P-(2)-Bl,  is  denied. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066,  10«Z: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

VViUiam  ).  Tricarico 

Secretary. 

.\ppendix 

Proposed  Rule 

The  Commission  proposes  to  amend 
47  CFR  22.521  by  revising  the  first  line  of 
the  table  in  paragraph  (a)(1)  and 
revising  paragraph  |a)(2)  to  read: 


5  22.521 
•ervlc*. 


Air-ground  radioteleptione 


BMCtMlion 
frw)iMnaw  (MHz) 

^MiQf^t^ant 

Moftite  and 

auicii,a'>  lest 

ititxw  trequeocies 

(MHZ) 

4S4.67S 
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(2]  Frequencies  454.875  MHz  and 
459.675  MHz  are  to  be  associated  with 
each  base/mobile  pair  listed. 

[FRDoc  S»^aaau  KM  •-;-•*:  •>«(  anl 
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47  CFR  Part  73 

[MM  Docks!  No.  94-7 16;  RM-4761] 

TV  Broadcast  Station  In  Eugene,  OR 

AQENCy:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Sainte  Broacasting 
Corporation,  proposes  assignment  of 
UHF  Television  Channel  34  to  Eugene, 
Oregon,  as  the  community's  fourth 
commercial  television  service. 
DATES:  Comments  must  be  filed  on  or 
before  September  17, 1984,  and  reply 
comments  on  or  before  October  2, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Upp.  Mass  Media  Bureau.  (202) 
634-6530. 
SUPPLEMENTAinr  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting- 
Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  {  73.606(6], 
Table  of  AuigximenU.  TV  Broadcaat  StatioD 
lEugpne,  Oregon)  MM  Docket  No.  84-716; 
R.M-4761. 

Adopted  July  11,  1984. 

Releafied:  July  25,  1984. 

By  the  Chief.  Policy  and  Rules. 

1.  A  petition  for  rule  making  was  filed 
February  1. 1964.  by  Sainte  Broadcasting 
Corporabon  ("petitioner"),  requesting 
the  assignment  of  UHF  TV  Channel  34 
to  Eugene,  Oregon,  as  the  conununity's 
forth  commercial  television  facility. 
Petitioner  has  stated  an  intention  to 
apply  for  the  channel,  if  assigned. 

2.  Eugene  (population  105,624)  ' 
county  seat  of  Lane  County  (population 
275,226)  is  located  in  west  central 
Oregon,  approximately  160  kilometers 
(100  miles)  south  of  Portland,  Oregon. 
Presently  Eugene  is  assigned  three 
commercial  television  stations  and  has 
one  unoccupied  noncommercial 
educational  channel. 

3.  UHF  Television  Channel  34  can  be 
assigned  to  Eugene.  Oregon,  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.610  of 
the  Commission's  Rules 


4.  In  view  of  the  fact  that  Eugene 
could  receive  a  fourth  local  commercial 
television  broadcast  service,  the 
ConunissioD  believes  it  would  be  in  the 
public  interest  to  seek  mmmffntB  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  i  73.606(b]  of  the 
Commission's  Rules]  for  the  following 
community: 


Crty 

CTwrni*  No 

Present                      Propcwea 

Euflens.  Ofl 

!                        1 

.  »+    13.  ie.t    'ZS-    i  8*.  13.  16*, 
1      '28-    34 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  as.signed 

6.  Interested  parties  may  file 
comments  on  or  before  September  17, 
1984,  and  reply  comments  on  or  before 
October  2, 1984,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Sainte  Broadcasting  Corporation.  646 
East  Alisal  Street  Salinas,  California 
93905  (Petitioner). 

7.  The  Commission  has  determmed 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b),  73.504  and  73M)6{b)  of  the 
Commission  'a  Rules,  46  PR  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Boreaa  (202)  634-6530. 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assigrmients.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 


which  has  not  been  served  on  the 
person^s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communicationg  Commission. 
(Sees.  4.  303.  48  Stat,  as  amended,  1066.  1082; 
47U.S.C.  104,  303) 
Charles  Schott 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(e)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  {{  0.61,  0.204(b) 
and  0.283  of  the  Comrmssion's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
mvited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  ie  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
p.f-esent  intention  to  apply  iar  the 
chaimel  if  it  is  assigned,  and  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules  ) 

(b)  With  respect  to  petitions  for  ru'e 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 
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4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1  415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certiHcate  of 
service,  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commissions  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conunission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NTW..  Washington,  D.C. 

.n    >.,.    tt  j»H4  ►  ..  :  ^,     At  't4Sain| 
BM.UNG  COO€  67'2-Ol-M 


47  CFR  Part  73 

I  MM  Docket  No.  a4-231| 

Increase  Availability  of  FM  Stations; 
Establishment  of  Reply  Comment 
Period 

agency:  Federal  Communications 

( jimmission. 

ACTION:  Proposed  rule;  establishment  of 

reply  comment  period. 


summary:  Action  talvt-n  herein  prupu'-i  s 
new  F'M  allotments  nntionwide  in 
response  to  statements  of  interest  and 
counterproposals  filed  by  vanous 
parties.  The  allotments  could  provide 
the  communities  listed  with  first  local 
FM  service,  first  full-time  aural  service, 
minority  service  or  public  radio  service. 
DATE:  Reply  comments  must  be  filed  on 
or  hefore  August  22.  1984. 
ADDRESS:  Federal  Communications 
(     i:T;::..-,s    -.r.    \\  : .'   :.^'    ■:    [)  C    :()554. 
FOR  FURTMER  INFORMATION  CONTACT: 

Mark  Lip;     ■  '   -    H    ■cnberg. 
Allocations  Brancn,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFK  P.irl  73 
Radio  broadcasting 


Reply  Comment  Date  of  \u>^usi  21 
Established  in  MM  Dim  ket  84-:::n 


1984. 


luly  23.  1984. 

1.  On  March  1. 1984.  the  Commission 
adopted  the  Notice  of  Proposed  Rule 
Making  in  MM  Docket  84-231,  49  FR 
11214.  published  March  26. 1984, 
proposing  to  allot  new  FM  channels  at 
686  communities.  We  have  received 
comments  and  counterproposals  in 
response  to  the  list  of  communities. 
Some  of  the  communities  received  no 
interest  and  have  been  removed  from 
the  list.  Some  counterproposals  were 
determined  to  be  unacceptable  and 
returned.  Where  appropriate,  copies  of 
the  counterproposal  were  retained  for 
consideration  as  opposition  comments, 

2.  The  primary  purpose  of  reply 
comments  in  this  proceedinj^  is  to  afford 
the  opportunity  for  interested  parties  to 
provide  information  concerning  which  of 
the  conflicting  communities  should  be 
selected.  During  this  reply  stage,  we  will 
not  accept  proposals  for  any  other 
communities  not  already  specified  on 
the  attached  list.  (All  such  proposals 
may  be  filed  at  the  conclusion  of  this 
proceeding.)  Parties  may  also  file  reply 
comments  in  order  to  update  or  correct 
information  regarding  this  prof  eedina 


F  rirtlly  reply  comments  may  address 
dP.y  other  matters  rnised  in  initial 
comments 

3.  Edch  of  the  ori«inal  686 
communities  has  been  numbered  The 
attached  list  retains  the  original 
numbering.  Therefore,  where  a 
community  has  been  rem<ned  due  to  a 
lack  of  interest,  there  will  be  a  gap  in 
the  sequence  of  numbers.  Parties 
desiring  to  file  reply  coments  should 
refer  to  the  number  designated  with  the 
community  even  though  it  may  appear 
that  the  numbers  are  not  in  sequence 

4.  Where  a  counterproposal  has  been 
accepted,  the  conflicting  communities 
are  listed  together.  The  counterproposal 
is  designated  by  a  letter  and  by  the 
number  given  to  the  city  or  cities  in 
conflict.  In  some  cases,  more  than  one 
counterproposal  was  received  for  the 
same  community.  In  addition  some 
counterproposals  conflict  with  two  or 
more  communities.  To  ease  the  seart  h 
for  all  such  mutually  exclusiv  e 
proposals,  we  have  provided  an 
appendix  which  lists  the  multiple 
conflicts.  All  affected  cities  are 
indicated  with  an  asterisk 

5.  The  attached  list  includes  (1)  all 
currently  allocated  channels,  (2)  the 
proposed  channels.  (3|  site  restrictions 
for  the  proposed  channels  expressed  in 
miles  with  geographical  bearings,  and 
(4)  whether  concurrence  from  Canada. 
Mexico,  or  other  governmental 
authorities  is  necessary 

6.  Interested  parties  may  file  reply 
comments  on  or  before  August  22.  19H4. 
When  filing  reply  comments  please 
submit  an  original  and  four  copies  A 
separate  set  of  comments  must  be 
submitted  for  each  community.  Please 
refer  to  the  designated  number  and/or 
letter  for  the  listed  community.  Copies  of 
comments  and  reply  comments  can  be 
obtained  by  contacting  International 
Transcription  Services,  4006  University 
Drive.  Fairfax.  Virginia.  (202)  296-7322. 
William  |.  Tncanco. 

Secretary.  Federal  Communications 
Commission. 


REVISED  LIST  OF  COMMUNITIES  AND  COUNTERPROPOSALS 
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REVISED  LIST  OF  COMMUNITIES  AND  CXDUNTERPROPOSALS— Continued 


Dty 


Cnannal  No 


Present 


PropoMd 


8  Do«n«n 

7  tfb%       .  . 

6  Eutaw    . 

9  f  Ior9oc« 


238.  2SS 


297.. 


10  Fon  Rucii«r 

1 '    UrxJen _. _ 

12  Moode       

MAiBAC  GuH  Shorw* 

13  Montgomery    

14  Selma _ „ _ „...  J  2«1A.  265A. 

15  TaHwMga „ _ :  224A  


"J- 


22S.  235  241    246.260.. 
222.  256  270  277 


ISA  Lir«v«eV. 
tSH  Rocktcxd' 
ISC  Oirtora  •   .. 

1 6A  Roctdort  • 
166  (Dirtort  •  ,. 
I6i„  ^^ed  at>  V 

Vamon    

W,nlw«  


'8 

Id    ArK^KWhQt 


?0   E«>!rei      _ „.._ 

Af;20Aa 

2  I    Su>>oy«.. _...___ ....... 

22  CTt-ve 

23  RagsUtl 

24  GKitM 

25  Keamy _ 

26  Ocaibi _„ 

2  7   Phoenix , ..._ „„ , 

2'A  DaradlM  Valtoy 

28  Sen  C»i1o«        

29  SiefTs  Vote    „ 

30  Tube  City 

31  Tucson 

31 A  Casaa  Adobes   

32  Ainoo*  Roc*  , 

33  ^jma       

34  Beet>e _ 

36   C«t»i      

36  Ciarencton 

3  "   DeTTHjn _ „ 

3«   El  Do<»cto - ~ 

39    EnglarKl 

♦0   Eudofi _ 

4 1    Glenwood _ _ _ 

4^   H a mtxirg .___...___._ _... 

4<   MatOv     „ 

44   t-.€'t*na        


?3€   25e273A(1.2N). 

?66A 

27SA  14  2  S).. 

241*  (3.2  E),  297.. 

226A  (0  1  NW)  

287A  10  9  El  

226.  235.  241,  248.  26C.  290A. 

291  A' 

222.  241A  (3  1  S)  255,  270.  277 

226A(3  9W)   261  A    265A 

224A   i4«A  

248A 

247A 

247A  (4.4  NW) 

247A.. 

247Ca 

247A.. 

2B3A.._ _.... 

290A(4.1  E|.. 


247.  251    255,  263    ?f^ 
298 

2eiA 


•  r"Fs   2P'   ?p'  ?s" 


22' 


26- A 


?St     263     ?€'     271.     •276A.    281. 


?33   29(J 
300A 


225,  230,  248.. 
262 


296A  

297A  

225  230.  246,  291A_. 
|247A(1  1  N).  262 

291A 


233.  238,  245.  254   26C  268  273... 


2eSA 

225,  229,  236,  241    268,  29b, 


226,  236,  265A 


240A,  257 A   2"6A_ 


46  MofW^VKje  Bend.. 

4C  Linte  flock _. 

4 "  Mafvefn , .  ..„„„, .. 

48  Mananni „.._. 

*i  MarteO  free    

bt'  Mo'in  Oossetl  .... 

61  Pt«  aiirti 

52  Tekaniana 


26  7  A 

233   23ti    246    254    26C    266   2'3    290A  (C  S  St 

2e9A  

266A   269A  (0.6  E) - 

252A  

226   22«   236   241    258.  271A  (3.2  NE).  298 

271A _ 

264A 

226.  236.  250A.  26SA -. 


Conu^ence 
•vqund 


Menco 
Do 


Mexico. 
Oo. 
Do. 


268A  (3,8  W) 

273A : — ~ 

296A.._ 

2eaA  (3.1  S) 

227A  (3.8  W)  240A,  257A,  276A. 

243A  (0.04  NW) 

266A 

284A 

230A       __ 


276A.. 


231.  239.  253.  279.. 


52A  Hex  Boston.  Tex«i.. 

f-3   7rjmenn „ 

_ai'*jtr.ia 

t.4    Arwater _, 

66  AvenaJ  „ 

56  BaNefSfietd     

56A  Shafiat'  

57  Cnina  Lake      

57A  Cartage   

58  Chowcnuia        

69   Colusa  

60  Crnsceot  Mottl 

61  Eas!  Hemei     „ 

6iA   ovifwiW   

62  fas;  3oriefvil(« _..._.., 

63  Ear^tTian  „., 

63A  Snattef"  

64  Fre(>aug^ „ « «... 

66   Fofd  City.i. _., 

66  George  , «„ 

67  Gonzale*. 

68  Hanlofd  _ „ 

69  indepar  <>-ic« _ ™ 

70  Kirgtou  j         

71  Lake  isatjetia    

72.  Le"wo.o<]  

72A  ..jcetit  valley 

73  Lindsay 

74  Madera ■ 

76  McFailand. 


222.  235.  257A  ..„. 

296A 

'  240A _ 


264A  12  S  E) - 

233A,  276A 

291 A         

231   239.  253,  279.  294A. 

290A 

297A  (4  5  W) 

229A  „ 

274A  (3  3  NW) 

222   236   257A.  267A 

259A  296A 

240   259A  

204A — 


221A,  231.  243,  268.  296A.  300.. 


279.  298  . 


221  A.. 


223A  14  5  SEl 

291 A  

211  A.  231    243.  261  A,  268,  296A,  300.. 

263B1  (11.1  N) 

278A 

278A _ _ 

227A „ 

243A  (0  8  N) 

249 :. '. — 

267A  (0  4  E) 

267A.. 

265A  (2.1  SE) ... 

263A  

26381  (111  N). 
276A  (4.5  W)„... 
270A 


Do 
Mexico 


264A 

287A(2.6SW) 

233A  (4.5  SE).  279,  298.. 

292A ,. 

292A  (3  9  W) 

2e3A 

287A 

2e7A 

277A 


221A,  234A  (1  E).. 
275A 


Menco 
Da 


Mexico 
Manoo 


Oo. 
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1984 


UM 


cur 

CXwmMNa 

Concurreoc* 

Piwv* 

Ptopo—d 

rsgurad 

*«    Uanrkva            

779A  (4  7  Nn     ,                    

"    Ifc-i ■" 

»4>l     »«H      /<J.'»      

M«  ?«l  «*A  79M(DJSI 

"    "  iiUMii 

»73A    J!!     JIM 

Tin*   ?T?»   ?■"   W1    

•a     -»w^i.     .roa   

♦l      'M«»1 

|)ft4    f#< 

y<jyA  yiA  (1  3  S)  W4  

"iitnG 

<3     Chn    -md                           

noA                                                       

«l     H/il.1..     ^         ,.. 

?33   ?<•    M-i  2S3l  MS.  nai  298.  300 

9IU   p.-i   miA 

'^■S    SMrm 

240A  v2.;  i^  .-IM    ;-J    ?«r)A                      

280A 

^ft     s.*»s    UTY^ftn      , 

llBllllO 

■* '    '^^^      «    ^Tvtfft 

>99    Ml     XI                          

277.  241.251.  2  •*»                                       _ 

2?9  24»  2fl0  27"»   70^'    ■>  *  *J*) 

4)1     ';>.«>   Rarr_n , 

»!X»     >4«     7«n    »TT 

4<Ut   Ur<i*>r^,               

79Mfi  (AAwy)                                      

Maioa 

■M     C.>nM   Or.^                          

M't     »««»               ..,                          

990A     »«!1A     ?«^aA 

mt^  SflratMnpTK 

4;    ^  tfHi   t^Wtvy         „ 

, POBA 

j-     ^riart-l                 

7QPA                                

■>?    ^-^if  '"rrttt 

MIfcA  (5  two 

J7*        T-*-^          

2««iA  IS  7  NVin                                             ,     ,     , 

tfft  Hf 

?»«1     P4'A   i4  S  Sfl  2J«       

2<UA 

■•^      i^r«/>                          

MM 

?o^A  79«A 

fT>A 

221A  296A. 

?«7* 

M     ».^<«> 

|MR  rv  '""  ??*  >««*  ino 

245.  255.  260.  2^4,  28301  (10  SE)  296A   300  

I9ft^(0»SW)                    

.X»l««.-»CiJt 

MA  ;  .anyxri      ,  

f'^ 

■F'^  Fw  1  fm» 

'BOA                                 ,       ,    , 

*»     ximnn      

JOQA     ■     J    Si-, 

?S4A     .>nSA               _..„ 

MffA 

■    •    r^irtrr 

TO-IA                               

>!»     TljO.il  <ifnn>j>                          

?«>UA 

?«iS»A                         

WO4(7«l«0                            

rjww 

X.OA 

"1*     LMfcvn                                

f^ 

?4^^7A(A9^^ 

''1*1      ^*rF»*^    i^bK)* _.._ ,...„.. 

n9A     

■'l-^   ;>rw^^  rl<>r>i    Uttmnym 

MIU 

M»      Omltmtmrl^m                                      _, 

»97*  19  <  mn 

107       >«Hfl«f»1                                                                        

TTJA                      

''TA  AlarO^ 

TT^iA 

in*   r>»Y».'»  Hi  i  ■>                  

mi7"> 

2ty3.  270  2T7A       .    .                                           

'  -KA  ir*,  .^                          

?T7A                                  

lia     t' IrfttrntntM                          

, 

TT^fpTMf)                        

tin     ^ngM^nnA 

2e2C2  (12.4  SW) 

2?»»  (:?  1  W)  2S7A  245  270 

til     f-T^  Uv«« 

997A,Mft,  no 

■  •  ■»    '.  . 

»90A  n«  Win                         ,  ,  ,    , 

'  '  ?       yflnr^                 

259A                                                  ._     

fionca 

11  1  ..>•-«,««                        

271A  p  1  P>                                          ■■..—.■, 

114     Km,  Wna 

ttHi  (KM  r!M  TV  *■** 

777  77«iA   7^4   7«ji  7<MA  wnA    

?0OA                                                    ,.„.... 

moA 

IIS    ktananna                       ,  , 

MM 

(KA,  WflA 

I1«     Urv*r..<r>                        

27nA                                                    

907     >d1     >S^AI9  1M1    3n7    TNA 

11  •      Vlannn                            

?rf  ?^,  m  nt 

■  '  ■*  KjsMnnaaa 

92^  1^  .^  N»                                  _  _., 

118    i>w«mM 

xn,  SM,  Ma,  i«T 

231.  264.  266.  291A  297 

791A                                 

'  •«     i«»~Y                           ,,    , 

Tfti^  Iff 

2e0A.  274A.  265A_ _ 

274A...... 

235  240A.  256.  276A.  261   29601  (20  Q 

'  1  <iA.  .-Vana 

CM,  MO^  2aB^  27tA  Mi 

_ 

'■'"*'.>™«q«      -•r«r^-                          

296A _ - 

2BBA  (Oe  NW) 

V     «laMnr>«>                                

177    Uiarif                            

t^  trtfy  m 

247   7MA   7TaA   snoA 

■ 

'  »?*    .  ...Mli^q              ,     ,     ,  , 

77B4 

•n     fcrm                                    

2V<H 

■74   *muB                  

m/\                               

M7 

*47  fcnA 

iM   r,jrihr»<                                               

300A  0  4  Nwn 

•mrvi  fi  i  <;w)                            ,      ,, , 

'PAAFOI^M^    T.„„,..„                                 ^^     ^ 

!  ?«n  Fi  n^MtoT. 

KYIA 

^xin*                       .          <  .         . 

■  .'•     jtrr,»n                                .,. 

7"4A 

i7«  r>    ^1    ■ 

rrtA  pas) 

'?»*  r.naag.  P>M                

2TfA 

'TMH  n. ■            ,    „ 

»7«A  n«  urn 

rriA             

•W)   UiM.«»                        ,      „   , 

jru      

•Mf  P   1  mi    ■ 

273A               _ 

TIM     J-1AA7SW).                                    __ 

tTT 

'7«    KMniilin 

2fUA    ?  '^  *iw) 

I  r>  fort  w>a>r 

*^* 

24AA  fn  Q  Mf=)     7<^A       _ 

'11     Hni.ni   mm                

>4>IA     ■    •    <;i 
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REVISED  UST  OF  COMMUNITIES  AND  COUNTERPROPOSALS— Continued 


Ovmm  No 


City 


%©9enl 


Propowd 


Concurranc* 

wquvad 


133 

134 


13^ 
136 


n; 

138 

139 
140 

14' 

1*12 

•43 

'44 

146 

147 
149 

150 
151 
152 

i'>J 


1S4 

166 

lt7 

1«2 

164 

165 

ifc/' 


i3'»  Lineville  Anbamt* 

L«lift1« 

132A  East  Ridge   T 

13?e  RKiQgoW  

13.<   Tnon         _ 

LaKelafMj         „„ «.«.„«.„„„...„-« 

133*  Oti«q»'  

Lyons  ...,_ ._. _ — -~ 

1 34A  Reidsvin* ____. 

Macor  

MillBcl99v*e     -, 

136A  IrwmKxi  _ 

'  366  Je«Gfsof>vilt«       ..._ 

i36C:  Sv^arta        

MiUefi  

Mortezjr-j      . 

Royston  .. «««. 

SiatestKjro      _ 

MOA  Kafdeeville,  SoutivC»ro»n« 

Sylvester  — 

vaioosla 


256.  287  300. 

272A — 


248A  

239A  (0.2  S)„ 
239A  (6  8  SE)... 

238A 

23M(1.3NE). 


298* - 

223A  (4  6  SW) . 
222A ....- 


^X>OKjlU 


A't^^.fK.ar  ^  alls.. 
GiXKltng 


8usn.ie4l 

Can»M»... 

C«»ey  

Oie-'-ipanjr 
C<i*'  City 
Decaiuf 


i;,3A  Mahomet 

Dnngfii  _. 

rammgtor       

156A  tutekt  

Galena  

G«tva. 


169 
172 
173 


1  75 
176 

i^iiana 

178 
179 

180 

181 
182 
183 
18b 
166 
1H7 
1R8 
189 

190 
191 

193 

19'j 
196 
197 
196 
199 
200 
iowa 
201 

203 
204 

205 


Kankaliae     

MarsfiaB  

McLaaiieCxxo 
>6'A  Carriei  MiUs* 

Naehviite 

168A  Aoocaaon* 

Newlofi  -.. 

Oregon 

Peooa 

173A  Euretia 

PwK^neyvUle _ 

i'4A  Gamer  MMi*...- 

Po4o  

W'iA    Morriaon 

Spring  valley   


248A.. 


256  279A,  287  300 

222A.  272A  _... 

222^    , 

222A  (7.4  N) 

222A(1.7  NW),  248A... 


i  jr.. 


27SA. 


223A.. 


261  A.. 


225,  240A,  244A  266 


226.  230  234  238  2*6  233  256  262  286.. 


279A  .       

216A  266A  (3  6  NE).. 

266A  - 

271A  


225  240A.  244A.  2«6.  290A  (1  ME) -. 

226  23C  234  238  246  253  256  262  290- 


281A. 
2S3A.. 


271A.- -.. 

23eA  (1.B  W).. 
2e6A 


233,  248 


233  248  290A 
264> 


236,  257A,  275 


226A  (2  3  STi 
236   257A   275 


2i4A.260.. 


Anoeraon , 

Artca 

Austin       , 

180  Charteslown*..., 

Berne  

Bicti.ne'i  

BKKxnlteio       

Qmion „ 

Corydon  .„ 

Osipfn    .„ 

CKj    hifK     

Evan-i  Ilia 

183A  ^cwtxugh 

F  jr  b  i-jc*"     

Fort  Adyne       

'  91  A  Ne*»  Maver 

193A  Rov«:  '-^nler 
•rtdtanapo^ 

Mrtcneti  

Mooni  vemon. .,.»„. 
^iapQanee 

^ioCMeevfOe     

Soutn  Berx)    


Afiamosa  

2C1A4B  Mar>cfi»»»ar 

Bene  i=i«irie  

Creaco  _... 

Des  Momea  „„ _. 

EOora.  


227,  289.  295 


ae8A.._ 

255A 

239A  (3  6  f4E) 

.?39  (0  6  ME) — . 

298A  (2  7  N) 

I  273A    

,  24-A 
224 A  236A  (2  0E),  260.. 

273A 

281 A  (4  4  W) 

283* 

283A  ,3  6  NW) 

295A 

294A  (2.9  N) 

290A   _ _ 

263A(0eS)         


227   250A.  289 

251A 

282A  (1  1  VIO 
283A0.6NW) 
StM — — 


295.. 


299m.. 

271A 


2S0.. 


230A.  250 

I  239A 

287*  (2  9  S).. 

ae7A 

»7A 


Ccnula 


281.  287 _ 

236,  247.  269A,  28CA 


289*  (4  4  SW) 

266*  (1  5  SE) 

230*  ■ 

234*  (1  0  NE) 

275A  , 

246A 

261    287   291B1  (6  4    S) 

29''A 

266A  (4  3  E)         

236.  24261  (6  W).  247.  269A  280A  . 

i  242A_ 

279A ...- 

^  279* 


228,  234  238  277  2S3  26S  300 


225,  268.  2''6A  280A 


226   234    236   242A   27"    283   289   300.. 

I  273A  .  — 

J  29eA  (7.2  E) 

245A — 

_ 25461  (2  0  NE) 


225   266   Z'eA   280A    2^2*  ,<  '  NW).. 


Can** 


do 


;^^narK3» 
Do 
Oo. 


227.235.247.262,  273., 


234A„ 


234A 

238A - 

238A - - 

227  235   247   262  273  29902  J2.7  E) .. 

256*  lO  7  S<^t 
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UM 


REVISED  LiSr  Of  COWMUfJlT'ES  AND 

COUNTERPflOPOSALS- Continued 

CiMnrwINo 

C<x>Oif'efi<,e 

0% 

PffM«« 

Propo— d 

required 

juA  n  N)                

^^_^ «,       

25liA  (P  S  NW)     

nsA  tn»MF)        

nm^                                           - 

jtan               , 

y»*      

■*r'*v<i- 

242A 

■  ^»- 

2S1A 

2«M((1ffSW)                    

27^     '-tM*-*!.  trin 

241A('0N)        

Tiff   }t(1                                      

-' J 

222A  (2.S  SW)  231.  2St...._ 

2J7A                                            

223A 

232A 

24flA            

?rir?(s»W)        

236A -       

247  tut  7M.  Iff 

223A  (4.5  E).  247.  26^  286.  290 :... .    . 

732A 

232A.  254A  •  _ 

■  artucHf 

274A _    - 

774A  (1  •H)        

300A        _..         _          _ 

>1^      -h«#tttM~ 

T^flA                               

2mA(4fHF)    

?MA - 

,r^         :ru»j      jty 

294A  (2  1  NF) 

247A                                       

^>7i>f>7kQ 

- 

2WIA              

2S8A                                                                . 

?9<A         

2e6A 

?7nA              

?2<(.  m  7^< 

J 

19^  m  K*   TfOA    

?«v                               

7<r»*         , 

'A  ^        \JM^r^y 

2S3A02E) _.      .    - -        

222A    _ - -_    .-    

24a.  2Sa.  203(d  (8J  W).  272A.  278A.  2aOA.  29S 

tia.  am  mAt  TTOA.  hoa.  t^* 

274A                             ■ 

27(1A                                           

27«A(2«NW) 

?7'»A                                 II    . 

JI99^ 

aiflACffNF)                                          — 

>> '  A     J^^VMinwn      rM^^y%* 

2flTft                      

21HA  (7  5  MF)                              

774^  ft}-^  kflM) 

Loors*ar« 

99a    MC    9II* 

2W  ?4'h  W?  7#7A  

.''*S#^     Ayr^K** 

27}An^'r^ 

271ft                               

■">  '     -i-^tt^f-^ 

7<f7A  7"iA 

232A  2fl1A   277A 

>-J>        ;^.*N-fc    . , 

229A  (2  7  S)  _    „.       _ — - - — 

2B2A  (1  1  NF)    - - 

2rw                          

247A(31S)       

■fxl     -VwTW*r                      ^ 

2«>A(0  4NW)            

TMA                    

.>fi-       *t»ytnra 

9«a  •«« 

m  7W  290A  (2.7  E) 

M^iA    ^t^ii.    -V^Y^M 

290A _] _..      .        _    -i 

297A .._       -.. 

241.  2Sa279    

241.  2Sa.  279.  287C2  (14.6  SW) 

2«2A                                      

.fMAA^  i  -^  k.-x  .fi 

262A  (2  1  SO 

TTflt  291   2H  M., 

270  281   2e7A.  281 

J9t                                

225A  (3  1  SW).  256 _       _       - 

->  •' A  (^r(|»»                    „_  _     . 

22<>A    

TWA                               

) 

ZSM 

T^A  TW^A      _ 

57-1      A^yn-                       

7<MA(R7^M/)  „ 

97*^      i^MMT^              , 

235A(0  5SE) __ -. _- 

239A.  286 - - - 

J/fi    RtMlr^              ..._■,                        ,       , 

na,                            

77'    -Jvm>««fvt     _„„ 

ff*  73^  Mt.  MIA.  MM 



229.  233.  243.  261A.  286.  275C2  (13.5  E) ... 

?«4A 

rrn  Viitt^  p-rft  ngik      „,. 

?71t    VrviM^ 

239A         -, .. 

T^A  P^*^ 

Uame 

• 

297A                               

Cviad*. 

Jftn    i^Mtf^nkl          

73?A(AAM) 

Oa    ' 

i*ft-i     "(tUlfV               

2I17A                      

Oow 

:^*i    Martorv' 

2**A  (71  H)      ,,,„ .. . 

0« 

,>Wi    Urt«-r             _._ 

JtUA  {A  1  MH^ 

D» 

>«'     PWTkIWii          ,.._ ..A..,. 

I71A  (70IM)     

Oo. 

*HH     '-^W^^*Ti         

238A(3»S»          . 

0» 
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REVISED  LIST  OF  COMMUNITIES  AND  COUNTERPROPOSALS— Continued 


Ciry 


Cnannel  No 


Present 


Proposed 


Conourrenc* 
rsguvao 


2S8A  rarmoulh 

289    Van  Buren     

?90   ^inslow 

Ma''yaod 

?9i    Cnst,«id  

29?   Pocomode  Cit>        

293    SalfSbury     

2^3A  SelbyviUe.  Oalaiwwe... 
2^4   Wes'.efopori     „ , 

Massacr>useU5 

295  Aihol  

296  GfBat  Samngion 

296A  HotyoKe" 

29^    NewtHjryport 


238A  fO  9  set 
I  261A  (0  1  SW) 
237A 


Canada 
Oo. 


273 

232A.288A.. 


W5* 

2''3    293A 

ZJ2A.  2S5A.  2e8A .. 

■DOW i^trnrn^' 


2MA.. 


297A  Hamptor,  New  Hainpchira 

298  Oange    - _. 

299  South  Yarmoutfi _. 

299A  Brewster _ _-. 

300  SpnngfieW  _ 

300A  Enhaid  ConnaclicU 

300B  Holyoke*  

301  Jwnars  Falls _ 

301A  Wnchestw.  New  Hampsfwe' 

MKnitjan 

3('2   Benton  Hartxx 

304   Bjcfianar _ . 

306  GrarKl  Rapull.,       

306A  Alle9aa__.. 

306B  Walkec 

Hartford. 

Kalamazoo     _ 

Kmgsford 


226.234,271. 


MOA 

251A(r«W) 

250A 

zriA(3.8NE)... 
271 A  ra.2  SWl  . 
24TA  (4  1  NW)  . 

zeoA 

»0A 


220.  234.  2S0A.  271. 

290A 

250A 


230A 

230A  (4  2  W).. 


Caiada 
Do 
Do 
Do 
Oa 
Do. 


^anaoa 
Da 


260.. 


229,  239.  245,  250.  267.  275,  261.  269.. 


307 
309 
310 
312 


Muskegon 

314  Portage 

315  Saginaw 

3 1 5A  Carrolton ... 
315S  EssexviUa. 

316  Vassar       _ 

3'6A  StaTdish... 
3168  EssaxviUa.. 

317.  ALllSfTHttl   _... 

31  7A  Oscxxla 

Minnesota 

3' 6   BaBom  

Catedona  

Grantte  Falls 

Jackson   _ 

La  Crescent 


271,293.299.. 
283,  295 


23bA  (3,8  SEj,  2«0 i  Canada 

256A  (29  E)        _ —.I  Canada 

229,  239  245.  250,  225A  (1  4  E).  267,  275   28'    ?B9       ,  Do 

256A  _ Do 


251,  292A.  296A.. 


319 

321 

323 

324 

325  Lakeville       ..._ 

325AAB  M.,inaapo(i« 

325C  Eden  Piaina 

32!)D  BkDorrwigton 

328.  La  Suaur 

327 


229.  246.  2S3,  256,  ^6^  267,  275 . 


328  New  Prague 

330  Sleepy  Eye    

332  Springtwia      

333  Staples  

334  S',^v>arrvi,ie   

3:5    Trac^    

336    T*o  HartKXS 

Mtss,ssipD< 

3 16   Bay  St   LOUIS      .      , 
338A  Long  eaac^ 

339  Boizoni         

340  ClarVsdale  

MOA  Mound  Bayou .. 

341  Cleveland 

341A  Mound  Bayou.. 

34i    Colun^PuS     

344   Greenville     

346  Greenwood    

347  Holly  Springs....- 

346   kxlmnola _. 

Laurel  

Laxington 

Lxicedale  _ 

Mandian 

Monticalo 

Naicnez 


296A 

269A.  292A.. 


224A.  280A.. 


349 
350 
35' 
3S4 
365 
356 
361 
362 
363 
364 
366 
Mrssoun 
366 

367 


27eA.  28aA.. 

250,  264 

256 

224A 

2e8A 

262.  272A_ 
292A 


246,  267.. 


State  CkJtega.. 

Vicksburg  

Water  Valley  .. 

^<nn 

Vazoc  City  

AVB  

366A  Wlllafd' .- 

Bonne  Tarra... 
367A  Deaoto... 


:==\ 


236.. 


4.. 


2S*.  294.. 


4  221A 


255A  

279*  (4  5  W) 

223A.  271 ,  293,  299.. 

256A  

2«3.  295,  30CA  „ 

243A 

251,  2e3A,  292A,  296A .,., 

283A _ _. 

assA „ ™ 

247A(1.1  NE) 

247A 

247A 

2S7A 

237A 


294A  (3.2  NE) 

234A ,..-. 

234A 

2e9A 

274A _ _ 

289A  (4  1  N) _... 

229  246.  253.  256.  262.  267,  275.  28SA.. 

2e9A  _ 

29CA  (2  4  SE)     ..- 

241A(4  6NW)    

237A(0  3NE)    

238A  (4  8  SW) 

287A  (2  7  S)  

297A  (0  5  E) 

234A 

29SA 

ae6A 

2B2A 


Oa 
D(X 
Oo. 
Do 
Da 
Da 
Do. 

CflMOL 


Do. 
Oa 
Da 
Da 

Da 
Do 

Cartada 


(Canada 


. ....   Canada 


233A  (3  7  N) - 

233A  (7  1  SW) 

226A,  296A   

243A   269A.  292A 

243A  

224  A.  230A,  280A 

230A         

235C2  (1  C  SE)   276A   28CA 
260   264,  284CI  (iC  4  N;       , 

256   273A _ 

224A  235A.„ 

2T7A,  2e8A   

251 A  (4  8  SW)  262,  272A 

271A.  292A  - 

295A  

236A.  246   267 

271A  (1  4W)  

236.  247A  (0  4  ME) 

2e2A        

254,  266A  (0  e  E)   294 

2«6A  (2  8  E) 

260A  

221  A.  229.  (4.6  W) 


29eA.. 


2SBA.. 


aasA. 
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,   1                                   REVISED  LIST  OF  COMMUNITIES  ANO  30oNTERPROP''^SAl5  -C^nt.oued 

ChwmaiNa 

Concunonos 

CNy 

Pr«Mnl 

Prepo— d 

raqurod 

tft»              M^-MV-V- 

223A 

fc-^A    i^K-rtcv..'"                                                            

223A                 

■yf¥k       •^4nKk•                             

2e4A __                      .._ . 

201A  (0^  WF)     ■       

17-          .J^ 

2B1A  (1,4  N) _ 

287A 

3^RA   -riE^^m^  •                                ,    ,,                  ,  ,  ,  , 

»A.233 - 

222A(49NW)  220A  2M 

•J  7K         ^'^'-m 

2f)«A  (4  9  F)    

256*. 

2»4A                 

2MA 

294A(0.1E).. 

294A  (^»^Q                                                        

2»SA                

'■'■,*   -^Trtin    r'S'fl    VlianMi 

26381  (2.4  W) 

2(OA                    

2636  (7  8  E)  ....                   „_     .             

2«>eA  (0  7  sw) , 

2«uk  (?  1  <SP)                      

IM«     Aj^'('.;fnrt , 

2e3A  (5  0  SE) _.   ..-_ 

240A „        

220A ._    ..                  ....     

CMIMii. 

Oo. 

222.  231.  236A.  241.  253.  260.  264.  263 

261M                

%-  ■'^^A 

222.  231,  241  2M.  MO  264^  aW  

"^w-     *^.fs.I  -    rf>t  , _ _ 

300  A  (03  NE).. 

22aA 

2KfA  (7^  SW)                                        

<  *-,       •,«^«'%  /-T*    _____                ,,__^ 

V?*     -'.!-X.--'r*.' 

CMti 

230A                ....      .      „    _     

Oft 

>AA    A*>   ••**.  mt'     _ „..■.«.»...«. 

230A(4  2W) _. .. 

254A  (0,2  SW) 

236.  240A.  245.  279.  29781  (3J  S) 

253A  (3  9  W)   _ 

0». 

-wi  <;.v^-.w.<- 

Oa 

1-  .       i"^      ^       Jty  _ 

7?iA  74nA  745  779  

1                -t-.A.-^*^                   ...«,..._«„_„                                

2MA                  

Al     .'        *jrrfT          4(*.     L.*-|,                 ._.,„,^_, 

9«iAna!««t                                                

*^  ■        .■«t«S                                      ,,.._ . 

7<(4A 

Af^       ^^M^.^    r>gg| 

999A  (90  C» 

4f  *-      A  «>rt-«^                                     

22SA      _ — 

22SA  (5  7  S) 

225A  (4  E) „ ~      .        

i^      i  ,^fr>  ,  ^  irrtrt 

232A.2fl8A _._ 

999    997    mi    942    9U    9I|9    977    imn 

232A.  240A.  268A 

222,  227  231   242,  258.  262,  267A  (4.4  SW).  277.  300 .. 

267C2  (5  9  SW)   272A                                    

Mwioa 

*.      a       '^       i  ^^        _,                    

272A 

i-:>1       jK^'^rut^                      

»1A   Ml            .  . 

221  A.  25eA.  281 

9«W    9An    9AAA     9<M                                                      

Madca 

«Oa    (:iny»              

9ftfi    9Rn    701) 

*iO   Ft""">gi»OT _ 

225.  245.  271  _.,... 

990   m.1    9VI 

225,  239A.  245.  271..                     

99Q    rW    711A    9<«l                                                     

*»'    Gift^                                     

A19    r^nni^            

*17A                                      

?17A    9«inA                                                 

4*T     ■  -^   Vsr;.a«     

9«RA                                                                

265A.  271A 

229A,  235,  246.  263 

238  247  270A  (1  6  Wl.  261   2e&  290 _ 

4-4      ■■    ^•VH.                        

?:»    7HK    ?ft.1 

Marioo. 

4'S      -  ^rfa   -^      ,.._ ^ 

238,247    2fl1,  9M  900       

41A    .c;*Mr  C^    .,., 

99I4A 

994A     9aiA                                                                              

yaiiico 

417    Tam              

imA 

yn^A  9<<aA                                    

:    =      ,V  u.  - ^^                            _ 

Jf^AA  (1  1  Klf)      

1    .1    .aui'ijr.rf.       _ , 

241A 

997A  nam 

420   Avnn 

GWNdft 

AOCiA  k^^Mfft^mtl            

227A 

09l 

431    nnnnwAa*                

4P4    r.aM<-«                                _ 

2e6A .„     _    _      

241 A  (2.6  N) ^. 

22SA _ 

9M1A  11  a  .SIMt    

Cwwda. 

4?S   C«r-^    vv,.    .,-.                                      

4p«  r^K.i*. 

Owwio 

4:>ii  n.ni  ■■ 

Do. 

4P»  riMtH         

M2* -      -                          -    -        -T-    

262A _.          

Do. 

Da 

43P    Frtrt  Ptawi 

2e6A(03N) „..                    

243A(4.5SW)_..    

241A                                                                

Da 

433   Fradorva  ..    _ „       _     „ 



Da 

4^    Hnmiir                                                                        ,, 

0» 

• 

24tA 

4.-W    Mnrxi.r-*   t  ,.^                                  

248A  (5  0  SE).  

267A  (1  4  NE).. 

9B7A 

Cwad*. 

4.^7    U»r-r  ,^..-.,^-                      



Do 

«1"i.A-    -.-rt^iit-r              _ 

Oa 

4  •->•     •.-•    -    .  -7                                              

247A(4  7SW).    _. „     .       

247A 

OOl 

4  .MA  -^'i^-yi,  Coonffcttoul           ,,., ■ 

4.1MA  r  ■■■hi>Y    rnnn«r«r.,*          

a47A,.. 

247A  (2  6  M 

4.'Wlf:  IttrMmrl,  nnftrw^-finil          

i"Q     ~*ir^.-«                           , ..._.,.                       

2S8A _.. __.    „ J 

2S6A 

Car>trti 

4  >.A     -...»*• 

Oo. 

271 A  (0  9  SE) 

9M1    7<UA  rt  7  PI 

Da 

w        -  ^r  S-'  .jrgr 

2ao _      

OOl 

11         -    ■«  jra  hm:  ■**«»*                                         ,  ,.,^ ^ _. 

1Z*K  24*,  M4 

221A.  268.  264.  297A  (4.2  W)  

297A _.     .J 

842* ._ — 

Oa 

Oa 
Oa     . 

*.;     A    -*/-^  .'           

4J          -.-    ^                               „ 
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REVISED  LIST  OF  COMMUNITIES  AND  COUNTERPROPOSALS— Continued 


ot» 


Criannel  No. 


Present 


444  Rochester  

444A  Weosie' 

iif^    Syrftcus© 

448    AarrensDury.... 


449   Aatefloo  . 

4SC   A■^»le^all 

Noftti  Oaioiina 

4^1    Camp  LOJeune 
4S?   E  luabfltfown 

4s:i   Faifbiult 

4  44   jacksonvMa 

4S5   ^ootsburg 

4i6    KAarsfiall 

4':&4  OK)  For! 
4'    '     Mjrp^v       

4-h    New  bern 

4  .(iA  Bayboro.... 

459  nate«5H 

4  59A  CMy  . 

460  Rocky  Mount.. 

461  Rose  Hill 

46i   St   Pauls 


463  Warreoton... 

464  Wrtmington  . 


464A  wnghtsville  Beacti .. 

4*^*^:     ^IfXjSO* 

4i%SA  Gasiof"      __ 

^4oft^  Da^vyta 

4N^    Beutar     

4t-  ■    L  angocffi  ..„_.......«,.«. 

466  Ada         

46U   BamesyiHe 

4  70  Coel  Grove _ 

471   Cotumtxjs 


471A  upow  Aftinguxi  . 
472    Oest^ne 

4  72A  Ml  Giieaa     

4728  Grove  ort>   

4  73   Croo>>sviUe     ..- 

4  '4   De4«ware 

4'i   tjetta        

4  '6   togewood     

4  77    GiDsoiburg  

4 '  7  A  Martunheed 

4-p   Greentwtd 

480   Lima     


480A  Fon  SMamae 

4B1    LooOonville    

481   Loveiaoa  

4^24   ^rotwKXJO" . 

4F.'e  Lebanon 

4H;<     Uanatioki 

484  MarysvUle __ 

*h'  Mootpelief 

48SA  Spring  ArtKX.  Mtchigan  . 

486  Sorth  aaitimore 

48'  Neiso"vi«e        

488  Oak  Harbor  -- 

489  Paulding 

490  Ripley  .    ._ 


491    Sna(ty3K)e  

49' A  MounOsv**  West  Virg«i««.. 

49?   Si   Marvs 

49.'    Swanton .<^_„.._.. „., 

404    ''r>>  _.__,. 


494A  Trofyrood'  . 
49*:    U6nch9ville 
4Q^A  Byesviiie 

496    I'ntor  C  Ty 

4£t6A     7'lOlWOOd* 

•19'   /.aus«)n 

498   A'.iia'd      

4  9^  A   Muf(3r 
OklahO'n,-. 

SflO    An'iors 

SO'    fi.ibv       

5>02    Commerce . 

503   CordeB 

505  Heavener 

506  Hoiderwiie 

507  Hollia   


5C-4  fl  Dorado.. 
S."t8   Lawton 

509   LifxJsay    

51 1   Tisnomingo 

612   Wagoner 

5 '  4    A  'ihurton 


223.  243.  250.  255.  263   267    280A 


226.  233,  265A.  275   300 
245,254.282.287 


221  A.  ZeSA... 


270,  293 

234,  241.  268.. 
221A,264 


247,  260.  265A.  274_ 

24AA 


222.  234.  242.  246,  250   259   285A.. 


Proposed 


Concuiranc* 

required 


223    243    250   255,  263    267    2'4A  13  C  S 

274A  II   1   NWI 

226    233    265A    275.  290A  (1  6  W),  300._ 

246   254   263A,  282.  297 

230A  (3  ^  NE) 

253A  (3  2  SE) 

234A 


Do 


266A  (2  7  SE)_ 
2e9A 


299A(0.7NE) 

221A.2S4A.2e8A.. 

273A — . 

282A 


282A_ 


282A _ 

231  A.  270.  293. 

231A 

234   241    268.  275A  (i8  E) - 

275A  |6  9  NE) , 

221A.  253A  i3  2  Si   264 

284A  

2a5A  |5C  El  

297A  14  6  M)  . 

247   26C   265A.274,2»7A_ 

2fc7A  _. 

249A    2b5A  

2&SA „ -... 


2S0A. 
23eA.. 


249A  271,  285A  . 


267.291. 


2eeA_ 


2S7A.. 


237  A.  251.  268.. 


226A  

271 A  10  8  SW) _ 

246A 

222.  234   242.  246.  250, 

255A  (3  5  SE) - 

254A  (0  3  SW) 

25«A  

25*81  (8  6  NW) 

2S7A  

300A  


255A    ibi    285A., 


297A  (2  8  N) _. 

273A  (15  S) 

241A  (20  W) 

241 A — 

248A  

249A   27-    285A,  2&8A  i2,4  SE).. 
296A  (1  e  SE) 

24  7  A  (0  3  NE) 

247A  (1  4  SE) 

247A 

239A  (1  9  SI    ?e7   291 

2e9A  

2e3A  (3  6  S) _ 

283  A  

300A 

298A 

24rA 

2SSA _._ 

298A - _. 

239* 

239A    288» 

277A 

293A 

245A  (2  9  SW) — .Z 

247A  (1  4  SE) _ 

260A  r3  9  NW) 

260  A  (1  9  W) 

248A  ro  •  E) 

4  247A  (1  4  SE) 

245A 1 

245A  (4  7  S).._ 

245A _ 


00. 

Oa 


2e2A 

2e7A 

aSBA 

229A,  257A.. 


223A 

286A  (4  3  SW) -.. 

249A 

249A  (1  W) 

237 A.  251,  268,  297C2  (6.8  SE)., 

2e6A - _ 

20SA . — _ 

271 A 

278A _ 


CanadL 
Oo. 

Oa 
Da 

Oa 
Oa 
Oa 

Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Da 
Oa 
Oa 
Oa 
Do. 
Da 
Oa 
Oa 
Oa 
Oo. 
Da 
Da 
Da 
Oa 
Oo. 
Da 
Oa 
Oa 
Do. 
Do 
Da 
Da 
Da 
Da 
Oa 
Oa 
Oa 
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REVISED  LIST  OF  CXDMMUNITIES  AND  CXXJNTERP1 

ROPO  SALS— Continued 

QwmalNa 

ConcufTcno 

1          c% 

PVMVI 

PVOpOMO 

rnHml 

"v«3c»- 

9Q0C1        - 

ffHM            

t31A -.                _.          

2S4A 

221A(1.2SE).      

221A _       - 

STi   Sc«w1a                                                 III 

234A 

CanaiM 

^22  Sutfiv^ 

aMA                                          - 

276A  (2  N»             

CWIMla 

278A  (2  1  N*n      

Do. 

27§A                            

Da 

^Tfi    rirmir~-^i^ 

223A _ - _            _..      

Oa 

2S0A  (4.8  NW) 

Do. 

^Tfl  f*^ 

?l»0  77?A  77»  2B9A          _ 

235A.  260.  272A.279.  282A.                         

Da 

29eA  (2  8  N).  .. ._ -      

Oa 

277A  (3.1  Se)._ _ - 

Oa 

242A - 

Oo 

S3?  I v^ffnt 

2e3A ..-    ~     .- 

Da 

263A...- „    .       

Oa 

29SA  (4«  SW)        

Do 

ITSA 

'kI'i   Umnro 

1"^ 

Csnada 

7?TA                                                     ,         ,                              

Oo 

7«Af1TN) 

Da 

I^flA  (2  N)                             

Da 

2SeA 

Da 

297A(1.5NE) 

Da 

235A  (18  E).     __ 

Do. 

23581  (9  S)  

Da 

«Li-    r,-.,-^ 

230A  (3  4  NW) 

290A  (4  5  N)...                _                  _               

Oa 

Oa 

23«(A                     „ 

Oa 

_.j 

2fl9A                   

Da 

-^^      -.-r.  ^ 

22HA                                           ..,. 

Oa 

293A 

Oa 

5ji4  c;.    ^/^t(^ 

}^  J^tfr*,  TffA       

258A  (2.1  NW).  267.  2a5A.  7(MA    

Oa 

^^Q     CLTMruar  .-k  :j«/- 

Mti»                                

26eA.  300A  (2.3  NW)A..    .-            -    ...    ..    — 

Da 

3(X)A — 

Da 

30QA  (19  NW) _ 

Da 

300A  

Da 

30nA(37F)                         

Da 

ZJSA                                 

Do 

RhoO*-     i-a.-  -J 

7T4^(JYVi^       

S**.^*     "^a^t-yrt'  ■T*''* 

f7AA  f:?*  s>          

SK   ■       -^<rVifsrJI«                      , _ __,   , 

??<»A(OSSF)           

flt^^  JAA   77f 

236   2^^   2WA,(3  9NFJ  278  

S^S        kr>b^                              ,,, 

l/JA  (4  fi  N)        

277A(S7N)                 

277*  {fi^  SF) 

556   Oy^in 

}f1 

229A  (2  4  S)  261     

5V^*  M«jr'«*<.  s    n*«                                            „ 

229A                           ,                      

MSA.  ZV* 

jKjiA   f^ft^  n7A    

'  '  ^   ^1-n-f',   1  inltfirt 

??i*                         ,  ,  ,     ,                                   

271A  (0*  NE)                                     

s-.-,    ■  ^^-^^                             

291A(2  9E)  _             _                    _        . 

Srn       «  m^<;ri^*i                    ,.,,.....— »~ 

Jf?^       

252^  266A  (4.8  SE) 

2WflA                  

S#^,A   ^'     -jM<-r«f«» 

• 

;4MtA(«R«) 

' 

7874  (7^  suy)          

290A                        

St-.  '     U*f,  ' 

7nA 

Z^fA     JtOA 

V-.           >*-**     -     iMT-l.   ^               „_ _ , 

77^A(3  8NF)                    

THAA    M«                                                                              

275A  (0  9  W).  280A,  294.. 

230A  (0  7  SO _      -1 

230A           __       

w 

2>HA.  267                                                           

S*-  ■     A  ^fTt^noiift,  .,  ,                 

lasA ....               

269A.2674(2^                         

234A                        , 

5o.tr     <i-  ^'3 

273A 

273A..                   

MHA                                       

^73  Hn*  ^rrtg• _ 

243)^ , 

^74     pfy^fiOl^ 

(If  .. 

2S6A,  279  _.       .      .    . 

Tenne*.>>'^ 

229A _ _- 

266A.  276A,  261 

27eA.»1  

^"^    hrtfcrrr 

294A _- 

5T9   Know*» 

246. 276. 2W           —                __      _ 

248,  278.  263A  (1  1  S).  296 

2SaA  (2  4  NE) _              ..-    -. 

JffAA 

-^  '  *  AesJ  J<i**erinr   ^4rw-^  '^vAnm 

264A  (3  J  ¥») _ _. 

Srt  ' -ii'      riamw    r  «     '•."•'       -t'    t"' J  ..„„ „,„ 

264A .    ._ 

264A  (1 9N)              <       „ 

wteu)->>^.  -*-.;'»« 

264C2(3  8SE) „..   _.        „     .      
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REVISED  LIST  OF  COMMUNmES  AND  COUNTERPROPOSALS— Continued 


C5ty 


Ctmnnm  No 


P^esenl 


Propocad 


Concucreoce 


582  Par-Rons -„™ „ 

583  Riptey    

58<   Roctrwood 

584A&B  Crab  Ocfianj.. 
5*5   Rogervitle        

585A  Surgonsvitte 

586   Seimw  

507    Spnng  City     

•S7A  Cal^>oun  

6e7B  Graysville 

588  Ta2ev»o«  

5e8A  Marrogat* 

589  Winbufg       - 

589A  Soencef „.... 

>as 

'^'M;    ANtene  .._ 

59  <    Beaumont 

592  Beeville 

593  Bowie        

594  Brs-an  

594A  Navasota „ 

594B  Madi50ov!lle    

595  Cameron  

596  Ca'  ao  Spfings 

59'   CiarvsvUle       

598  Cofpus  Chnsti 

598A  Rotslown      

599  Dair.gertield    

599A  PittstHjrg  _ 

600  Del  Rk)  

80V  Eagle  Pass 

802.  Eana  

803  Electra 

604   Elgin 

606  Fnona 

608   Hondo  


237A.. 


MM.. 


257A,  264    286   300 
231.  236,  248.  300.... 
28  5A 


247A  (4  2  SE)     

231 A  (4  5  NE),  237A.. 

230A 

230A_ „ 

290A 

29C^A 

230A.  288A 

281 A  (4  6  SW).. 
281A  (2  4  NW).. 

281 A  (5  NQ 

231A 

231 A _ 

254A 

2S4A 


25~A    264   296   300., 
•3C2  (6  9  W).  300 


252A,  285A.. 


276A,, 
228A.. 


230,238.243.256.260., 


232A,  242 , 
224A 


609  Jackstxxo , 

609 A  Muefisler 

•Nl  Jeflerson         _.. 

•11.  Killfeefi  

6TA  N;j.8''vi)le,...__ 

612.  Laredo  _ 

•13.  Longviaw 

vi4h  ftMdMnd 

81 4A  Stant(3n 

616  Odessa 

617  Palecios      ._ 

618  PearsaM 

619  Pecos   

620  Piainview  _    

62'    Pofi  Isatel       

622  Pcsl  

623  RayTKindville « 

624  Hcodale  

6?5    Sar  Angeio    

626   Sar  AugusOn* 

6.'^   Sar  [>ago       ..,.„.......«. 

628   TaN*a  

610  Tvte'  

6"'    LivaiOe  


227,  a88A_ 


224A.  235,  251 

289 

222.  227,  274,  297  _ 


223C2  (5,1  SW 

231    236   248   : 
223A.  285A 

264A 

241C2  (12  NE),  2S^^  285A 

241A 

24'C2  (13  3  SW) 

276A,  282A  (1  0  NE)... 

221  A,  228A „.. 

222A         


Mexico 


230.  234A.  (4.9  N).  238.  243.  256.  260  . 

234A  (1,6  N) 

282A _ 

282A 

232A.  242.  255A 

224A.  229A  (2.1  N) 

2e9A .— 

245A 

291A  (4i  N) 

23aA 


.„i  Mexico 

...i  Dc 


290A(3,^S). 
228A _ 


245,  250.  258.. 


229A 

295A 

227.  288A  297A  (0.2  NE)- 

29  7A 

224A  235,  251    2a6A 

24  7A.  289 

222  227    27-   290A  294.. 

290A  


M^yKX 
Oo. 


237A 

252A 

247,  280A . 


zesA. 


225,  230   234.  248   254    298  , 


221A.  226,  a 

272A,  285A,. 


6J1A  Campwood,— 
6,-1    ^icto^a 

632A  Btoonwigton 

633  WiCfKa  FaHa  

Utafi 

636  Ne{,l-„  

6,;<b/-  Pd>son 

637  P'OV»veit     

635A  Torrey  * _.. 

Vicgtrua 

638  BcO'O'd  

639  Br'dQewaie<     

640  E'0<i]wav         

641  C'b.-ionesviiie 


1  236,  254,  300 


641A  Ruckefsvtile      

642  Cnase  City  

6j3   ("hesapsaKe-PoflsmoottvVirginia  Beach,. 

644     C^o'CfTvllle  

646A    ,~<iBDLirn  "    _ 

646  E  "ifKX'a  - 

64bA  Gaston   North  Carolina - 

647  E«niore  _ „.. 

618   Gloucester  Point .».„.- 

648A  Gloucester _ _ ...._ 

649  LawencevTiie   -, 

649A  Atoerta  

64  98  Gasion  Norin  Carolina* 

6^.0    Ly^vrhtHjrg        „. 

661    Mouni  Jacison ___.....„„...„.__.__...... 

652  Naf'Cws         ... 


225,  280,  277   292A... 


224A,  23  7 A,  248  , 


235.. 


246  250   256  300C1  (17.4  S) 

264A  (1  5  E) 

23- A   237A „ 

228A   Z^ZA. _ _ 

247  26nA,  289A,„._ _ 

266A  

2«0A  

269A   289A  (1.6  NE) 

255A  

225   ?3C'    ?34    ?48   254    STTIC    298.. 
26aA 

290A    

253A  (1    SV.  

221A,  226,  266,  297C2  («.  8| 

223A,  272A,  285A 

223A 

236.  254.  291A.  300 

291A 


Me  X  tec 

Mencc 
.,'  Mexico 

„'  Dc 

„'  Dc 

Dc 

..,  MexKX 

,.'  Mpxtcc 

„   MexKX 

..;  Meioco 


225,  236A.  260.  277.  2eSA. 


223A 

22SCS 

228A... _ 

253  (8,9  S)... 


290A(1.eSE).. 

280A 

243A 


Mexico 
Oo 
Oo, 


296.. 


288A.. 


2S2A.261A.2e9A.. 


224A,  237A,  241  A,  248... 

241A  (34  W) 

260A 

235.  271A  (1.1  SW) 

295A ._ 

259  A  

250A  (4  6  E) - 

250A  ,i  8  E) 

29-A    298  

2561    c  6  W) 

256A  (0  ■=  N) 

255A,  288A _ _ 

255A. 

255A — _ 

227A.  (39  NE),  2S2A.  261A,  268A.. 

229A 

267A  (3.2  NE) 


Ojiei  Zone 
Do 


.  Oifet  Zon%- 


Ouie!  Zone 
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ChvmciNa 

Concurrencv 

o»t 

Pfmmm 

PropoMd 

raqurad 

tta  f^terst)*^ 

■     4B4     Sir*«<r*-»TrJ                           , ^m*.. 1    1     . 

f^7A  T^^A 

237A.  257A.  aeZA  (4  E)    „ 

233.  251.  2e6A.  271.  279.  293 

222.  235,  25«.  273A  (1.4  W)  -                           - 

273A  (1  5  N)    .                    

273A  (14  N) 

291A  P  SW) _                                

?3S  ?ft«   ?71   P^  ?W ... 



• 

999    rM    9M 

21t    ,                                                   

248. 294A  (1.8  NQ ...       ...      

•^'-  ' "  -.•  iTwi  ^K-rTi  fiinfaa 

294A  (6.1  NE)..._               _    _ 

3(X)A _ .    .._ 

W  XVtTM^CX- 

234A  (4  8  N) -..                    

27?*                                                    

CWIWlL 

Do. 

233A 

Oa 

9a3A __ 

09. 

29!f  ?fVA  ?ff7A  74^1   997                

Ma   JWA   9S7A   9B1    SMA  O  »  MM   M7 _ 

Do. 

^.       A     Ki^  f-M>f  ,  _._..__   ,  , ,                 

»»* - - 

2a9A 

223A  (1.7  NW)  241,  248.  260.  2eSA.  274 _ 

223A 

296A _. —    

Do 

/s-^!   .T-jr-ua 

241   }4«  no  jKWA  774      

f*^    '  ^'^^                         ,,   .. 

Quel  Zone 

274A ..              _      -         _.. 

Ctrtttt 

-rf-        U^r»«war                                           __—...— - 

293A _. „    .      ..        ™.    ..... 

293A 

234A(4NW).._.       _                .      _..     ._ -.... 

256A _ 

23eA _ _ 

263A 

243A 

omA                               ... 

-*V<     Umtf-t«      .jfY    -^JV^TCk        ..... 

Camda 

Do 

A.*^fffi  -^ftpTif^  SpnnQi 

QuM  Zona. 

rt  -^  i  <  s«^ 

CwadB. 

imA                                   ,  ,,      . 

-   ■  (t-L^        ^4*«i    -  »;j              ^,                                     

760A _ 

9«>4 

, ,                               M1A(a.<tMf) _ 

?424                                                                     

-   "'*          .  •m-.r"*^,-^              ...    ....                        

MnA  n«KMn 

-     HA    A.^.fr^tl« 

2«3A 

JonAuRPi                                  • 

-J*i       U«v^.<Wkt , 

,.   ,                         ,    ,,     „,, 1  KOA  <7  1  Nr> 

2e3A  (3  9  SW) _ J 

9<nA  o  Kivin 

JdSA  (1  1   NW)                                              

3«a4                                                    

f^*     ^     M^MlMMMrM 

?"^(2*SE) 

SH'^    S*WTTv>^          .,._■..                             

71114  («0  HI) 

->-      ,   -  *  VTm 

9iM*                                                       

-Via    P»-;^rTvii.rr           _ 

TdJA          

-W-:     -,*TimMrw                                     

awA 

J47A                                                  .-             

247A                               _      

«♦>      *4»i^jW^^                                         

fj^xA-HjL.    Offf^^inrt*        

-^rtKi'      A/TTTYn         _ _ 

' 

»«7A  (3.5  SE) _ 

■    [<:«-  \fn^ai  arx^rxwnrsj  ir,aiyse>    T»i  na-  '^^    >.i^— ,.  «■    ■  ^-  -.s    n,ifio«(  |2S4A>  •  unavaMM*  tof  uM  11  Wmfi**)   Ae  f^ve  oww    ;f\aO»e  10  twxJ  an  airamate  c  .(—ir.    -  w....-    «<.. 

'  'IB  :(x#i«sn]rc(>osai  »c»  B«s«e  «»^  >*«i  »■     —n.  •  «.!*   i  .rooofiMl  tor  Oowtey.  Louaiana.  Since  no  oar^.   •■"-•      ■-  -.■'■^   ,!■■>,  ar  .nte'esi  m  applying  tor  ■  channel  at  Uowiey.  t^«l 
Xfr^Tmumry  '%as  bear  'errov^O  T-ww  ttw?  «! 

•  '^e  xxiT^erxjroiXM*  •rx    x>usr^aa  *as  t***::  r    ^  ^^s.  -  *r^  n  cfxr^^iat  "nr  Mjr*V*fl*rt   '  '^^r^iana.  SirKe  no  p«*ry  "uw-j    .  ■'•  -^  's  l^4tlng  an  mtefest  «n  appryng  tor  a  -•^a'^n^w  a'  Mansfiukj. 
■na'  ,jxnrTxxTr(>  n«a  a&ttr  -sfrxiveo  To<ri  t*  r^i 

''  ''^  :ou^terx)rQCPo«ai  *o»  "rt-sviTM?  •as  *»«<:  f       »  -^  ■  *-"   t  .-   c> -Mii  ''"  •-'h    ^hj^  *»    w  iv -^    Siry:e  no  oerty  'i*ed  cxyvrHf  *s  I'dt'tv.  an  interest  m  apptymQ  'or  a  chann^  .^'  Va-.eiine   tt>ai 
xjrrirTxrtry  n«s  beer  ^emewer^  t^nm  "r*  is! 

•  ""w  oroposaia  lor  BoorvHie  joci     anar'vjr*'    •<-»   ••>««■-  T«..i.«.'   .    i  »-..i  v-  .-  ■  .— )ii>,   n.       •  -^     ..f  %.■    ■v  si^        -^mey  (RM-4707)  and  Fr»r*lon  (RM-4737),  Ne»    •  "> 
^^e  oxiPteroroooaat  *<x  j(:fvyiity^t*e  »»a5  •»**'  r^    '*  «" '  -r-"  •  .?«  <'.*Mft   ■■  ^  -Hr^-^-it    I..,''     A   ..w.«     -• . ,.   X   .^ ',  -iiM,]    -...'Twnenta  staling  an  ir>terest  tn  apctymg  (or  a  chaf^n**.  ^' 

'-•erwvirrov    t^t  comrr^^Trty  'las  Oeen  'mmy^tv^  ^n  t^  tsf 

•  ^^e  cour^erprooosai  Kn   ^arnc*(.c   «an  "»*«::  •"     r^^i! 
-^errwinway    ttiat  comrrx^nrv  nas  >*»*^    ern(.«,«o  "fj 

•  ^e  counterproooea*  ••:*  '  x-«*>  whs  'i»^:  * 
'xas  Deen  removed  lor  tTe  Mst 

'  "■>«  ax«T«rpraposai  "or     .wr.j-  «a9  Ttec   r  _t.>r..>.:  •r.r  j  jcfottt  tor  OncJio.  VIrgna.  Smca  on  party  fUed  comm«»:!ti  jL-.ir.,  j.    _  it^eal  m  appTyng  tor  a  Oiannei  at  Cl«ic*x>.  thai 
ximrr^^urr  '^•B  oeer  ^emr^-wo  kor  ^rw  ist 


..JT't*.    ■ 


J  Lx  t.  "vji      .     •M.-.r.^i.ay    South  Carotn*.  SirK»  no  party  Med  commenta  staarig  aff  inte'esi  f  applying  (or  a  channel  at 
*.-%<•  lor  Delta.  Utafv  S«x»  no  party  (Had  uu«i«i»aiil»  »ta'">i.  ^•       '■'—.'    ■    ippiymq  lor  a  cnanoei  at  Dena   that  commomtv 


iS.-<  s    4,    VU  +8  Strt- 


H.Tiended  1066.  1082;  47  U.S.C.  154.  303) 


.Appendix 

The  fuilovvins  i.tiun'fTpruposals  are  in 
conflict  with  more  thdn  one  community. 
Each  suc:h  counterproposdi  is  -ndicated 
with  an  dstensk  m  thf  prupd^fd  Table. 
The  number  of  the  main  romrnunity  is 
shown  in  pdrentheses   I'nit'ss    i''-'f"'-v\ '-.e 
indicdted.  d!l  cities  are  ..".  tht-  sd •!',-■ 
Htdte. 


Gu J f  Shores,  Alabama  (Channel  290A 
and  291  A) 

Mobile  (12) 
Pensacola,  Florida  (118) 

Lineville.  Alabama  (Channel  248A) 

Talladega  (15) 
Hogansville.  Georgia  (131) 


Oxford.  Alabama  (Channel  247C2) 

Alabaster  (1) 
Anniston  (2) 
Talladega  (15) 
Tallassee  (16) 

Pell  City.  Alabama  (Channel  247Af 

Alabaster  (1) 
Tallassee  (16) 
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HocAford.  Alabama  (Channel  247A) 

Alabaster  (1) 
Talladega  (15) 
Tallassee  (16) 

Shafter.  California  (Channel  263B1) 

Rakcrsfield  (56) 
F.arlimart  (63) 

Omega,  Georgia  (Channel  298AJ 

Tallahrtssee.  Florida  (120) 
Lakeland  (133) 

Carrier  .\f 'lis.  Illinois  (Channel  283A) 

McLeansboro  (167) 
Pinckneyvil'.p  (174) 

Woodlawn.  Illinois  (Channel  294A) 

Nashville  (158) 
Perryviile.  Missouri  (H80J 

Charlestnv.n.  Indmnn  (Channel  287 A) 

Austin  [180! 

Sheperdsviile.  K'eniuc  ky  (251) 

Holyoke.  Missochu^.^tls  (Channel  250AJ 

Grant  Barrir.gton  (J'Sfi) 
Springfield  (JOO) 

Richmond.  Missouri  (Channel  223A) 

Kansas  City.  Kansas  (224) 
Cameron  ( J6fi) 

Willard,  Missouri  (Channel  258A) 

Ava  (366) 
Lamar  (376) 

Winchester.  New  Hampshire  (Channel 
230A) 

Turners  Falls,  Massachusetts  (301) 
Lebanon  (398) 

i^K.:,:.".  '^^-Tth  Carolina  (Channel  255A) 

Windsor  (465) 
Lawrenceville.  Virginia  (649) 

Trotwood.  Ohio  (Channel  247A I 

Loveland  (482) 
Troy  (4iM) 
Union  C.ty  (496) 

Iffl  Doc  B4-20946  Kiled  »     -M  84.-'  -m| 
BILLtNG  CODE  S712-01-M 


47  CFR  Part  73 

i  MM  Docket  No.  84-751;  RM-3799;  FCC  84- 

3631 

Amendment  of  the  Commission's 
Rules  To  Permit  iMeasurement  of 
Operating  Power  Using  Direct  Reading 
Instrumentation 

AQEKCy:  Federal  Communications 

Commission. 

ACTION:  Proposed  Ru'e. 


(2)  to  provide  an  economical  calibration 
procedure  for  FM  and  aural  TV 
transmitter  power  meters. 

This  action  is  taken  by  the 
Commission  in  its  efforts  to  relax 
restrictive  regulations  and  policies  and 
to  accommodate  new  measurement 
technologies. 

The  proposed  Rule  changes  are 
intended  to  provide  broadcasters  more 
flexibility  and  choice  in  the 
measurement  of  operating  power 
DATES:  Comments  due  by  October  9. 
1984,  and  Reply  Comments  due  by 
November  8, 1984. 
address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hank  VanDeursen,  Mass  Media  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  "3 
Radio  broadcast,  Televi.sinn 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amenUiTient  of  Part  73  of 
the  Commission's  Broadcast  Rules  to  permit 
measurement  of  operating  power  using  direct 
reading  instrumentation.  MM  Docket  No  ft4- 
751,  RM-3799. 

Adopted:  July  26.  1984 

Released:  .August  2,  19H4. 

By  the  Commission. 

1.  This  proceeding  considers  the 
elimination  of  certain  restrictions  in  the 
way  broadcast  stations  measure  their 
operating  powers.  Specifically,  the 
Commission  proposes  to  allow  the  use 
of  direct  reading  radio  frequency  (RF) 
power  meters  at  AM  stations,  relax 
reporting  procedures  involving  antenna 
system  changes  for  AM  stations,  and 
permit  more  flexible  calibration 
procedures  for  RF  power  meters  used  fur 
FM  and  aural  TV  transmitters. 

2.  Maintenance  of  authorized  power 
levels  is  particularly  important  in  the 
Commission's  regulatory  scheme  in  that 
it  pn)tects  all  stations  from  mutual 
harmful  interference.  The  proposed 
changes  will  provide  sufficient 
measurement  accuracy  needed  to  insure 
continued  interference  protection 
afforded  by  the  Com.mission's  Rules, 
and  allowing  broadcasters  additional 
freedom  in  the  selection  of  a 
measurement  technique. 

3.  Under  present  Rules,  operating 
power  may  be  measured  by  either 
"direct"  or  "indirect"  m.ethods: 

(a)  Direct  Method — The  direct  method 
used  by  AM  stations  requires  that  the 
antenna  resistance  '  be  measured  at  the 


operating  frequency,  and  the  antenna 
current  be  measured  at  the  same 
physical  point.  Operating  power  (P)  is 
calculated  by  multiplying  the  antenna 
resistance  (R)  by  the  square  of  the 
antenna  cuirent  (1),  i.e.  P= '  X  R.  The 
direct  method,  employed  by  FM  and  TV 
stations,  requires  the  use  of  a 
transmission  line  meter  that  has  been 
calibrated  to  indicate  output  power  by 
using  an  RF  wattmeter  of  known 
accuracy. 

(b)  Indirect  Method — The  indirect 
method  requires  that  an  assumed 
transmitter  efficiency  factor  (F)  be 
applied  to  the  product  of  the  transmitter 
final  plate  voltage  (E)  and  current  (I):  i.e 
P  =  E  X  1  X  F.  This  method  is  the  same 
for  AM.  FM,  and  TV  stations. 

4.  Generally,  AM  stations  must  use 
the  direct  method  to  determine 
operating  power.*  FM  stations  may  use 
either  the  direct  or  indirect  method 
Howerever,  most  stations  use  the 
indirect  method  because  it  does  not 
require  calibration  of  the  transmission 
line  power  meter  with  a  wattmeter  of 
know  accuracy. 

Proposal  1:  Direct  Reading  AM  Power 
Meter 

5.  Di.'ectional  Electronics  (Directional) 
has  filed  a  petition  for  Rule  Making  to 
permit  AM  stations  to  use  a  direct 
reading  RF  power  meter.  The  instrument 
directly  measures  the  operating  power 
of  A.M  stations,  eliminating  the  need  to 
calculate  the  power  or  rely  on  the 
measured  antenna  resistance.  The 
device  designed  by  Directional  utilizes  a 
sensor  inserted  in  the  transmission  line 
between  the  transmitter  and  antenna  A 
digital  display  on  the  instrument 
indicates  operating  power  in  kilowatts, 
derived  from  the  sampled  RF  voltage 
(E),  RF  current  (I),  and  phase  angle  (A) 
using  the  equation  P  =  E  x  I  v  cosf.A). 
In  addition,  this  instrument  also  can 
display  the  reactance  and  resistance  at 
the  point  of  measurement.  Directional 
claims  that  the  accuracy  of  the'r 
instrument  is  ±2%  of  the  actual  power 
.^dditlonal.  non-technical  personnel  can 
make  accurate  operating  power 
determinations  using  this  type  of 
instrument,  since  no  calculations  are 
involved. 

6.  Measurements  using  the  directional 
instrument  were  conducted  at  AM 
Station  V^R),  Marietta,  Ohio,  and  were 
reported  to  be  in  close  agreement  with 
the  power  calculated  using  the  dire' t 


summary:  This  action  proposes  Rule 
changes-  (1)  To  permit  direct  readmg 
power  meters  for  AM  transmitters:  and 


'  The  antenna  resislan'*  (or  common  po'.nl 
resistance  for  a  directional  array  synteml  la 
measured  al  the  lime  the  station  is  constructed  The 


parameter  must  be  re-measured  only  if  the  antennii 
18  overhauled,  modified,  or  ii  it  is  suspected  thai  the 
re.oistance  has  changed. 

=  When  the  station  s  ante.ana  system  or  dnieirui 
metering  devices  are  being  modified  oi  repaired,  the 
injireci  method  mav  be  used. 
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method.  Therefore,  this  typ>e  of 
instrument  appears  to  be  capable  of 
providing  reliable  and  accurate  power 
meaaurenienta.  and  seems  to  offer 
advanta^^s  over  present  methods. 
Comments  are  requested  on  the 
proposed  Rules  that  would  allow  the  use 
of  direst  reading  instruments  to 
determine  the  operating  power  at  AM 
broadcast  station  in  addition  to  present 
methods. ' 

Proposal  Z.  Relaxed  Calibration  of  FM 
and  Aural  TV  Transmission  Line  Power 
Meters 

7  The  Rules  currently  permit  the 
operating  powers  of  FM  and  aural  TV 
transmitters  to  be  determined  by  the 

indirect  method"  while  operating  the 
transmitter  into  the  antenna  sjstem. 
however  this  method  requires 
calculations.  Once  these  calculations 
have  been  made,  it  seems  reasonable  to 
permit  that  power  level  to  be  used  to 
calibrate  the  direct  reading  transmission 
line  power  meter.  We  believe  this 
method  should  provide  a  sufficiently 
accurate  calibration  of  the  power  meter, 
and  the  method  should  yield  the  same 
accuracy  as  the  indirect  method. 

8.  Licensees  would  be  ciffi.)rdpd  !.he 
benefits  of  using  a  direct  reaaing  power 
meter  without  incumng  the  expense  of 
additional  equipment  (i.e.  dummy  load 
and  RF  meter)  now  required  for 
calibration.  Comments  are  requested  on 
the  proposed  Rules  that  would  ailnw  the 
indirect  method"  calibration  of 
transmission  line  power  meters  for  FKl 
and  aural  TV  transmitters  in  addition  to 
present  methods.  We  also  request 
comments  on  the  feasibility  of  aliowmg 
the  use  of  factory  calibrated 
transmission  line  power  meters. 

9  Regulatory  Fle\!bility  Act  Initial 
Analysis. 

I  Reason  dir  acthin:  The  current  Rules 
restrict  broadcasters  in  the  choice  of 
methods  for  determining  operating 
power  at  AM,  FVl,  and  TV'  stations. 

II.  The  objective:  The  Commission  s 
proposals  are  designed  to  provide 
broadcast  licensees  more  freedom  m 
their  choice  of  operating  power 
measurement  procedures. 

III.  Legal  basis.  Action  is  proposed  in 
accordance  with  Section.s  .303  (g)  and  |rj 
of  the  Communications  Act  of  iy34.  as 
amended,  which  charges  the 
Commission  to  encourage  the  most 


'  If  adopted.  Um  propoaed  Rule  dmendmenta 
would  permi'  .\M  9<alion>  to  determine  ihe 
transmitler  uDerating  power  \i»mn  either  the  dir^c 
method  or  •  diract  rvadmn  tnstmnMal  However  we 
baUera  (hat  tha  Raie  reqainnfi  awaauremeflt  of  the 
antenna  reaiatance  and  reactanc«  o*v  a  SO  klH 
bandwHltli  ahnuld  be  rvtainad  Tbia  mew aur amen  i 
prorulaa  an  liulicadon  of  aatiahictory  antenna 
perfonaance  and  atatHliOt. 


effective  use  of  radio  in  the  pubbc 

interest. 

IV.  Description,  potential  impact,  and 
number  ^if  small  entities  affected:  The 
proposed  Rule  changes  should  favorably 
affect  all  AM.  FM.  and  TV  broadcast 
licensees  (approximately  KJ.OOO  total)  by 
relaxing  the  powfr  nu-a.survment  Rules 
In  addition,  an  unknown  number  of 
manufacturers  of  measurement 
instruments  would  be  favorably  affected 
through  orders  for  new  equipment. 

V.  Recording,  recordkeeping,  and 
other  compliance  requirements:  None 

VI.  Federal  Rules  which  overlap, 
duplicate,  or  conflict  with  this  Rule: 
None 

V[I.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  ohiective:  The 
Commission's  alternative  is  to  maintain 
status  quo  This  alternative  would  not 
accomplish  the  beneficial  objectives 
sought  in  this  Notice. 

10.  The  Secretary  shall  cause  a  copy 
of  this  Notice  of  Proposed  Rule  Making. 
including  the  initial  Regulatory 
P'lexibihty  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advisory  of  Small 
business  .\dministration  in  accordance 
with  section  H(i,i|a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  No.  96-354,  94 
Stat.  1164.  50  use.  (501  et  seq.]. 

11   Accordingly,  it  is  proposed  to 
amend  I'art  "3  of  the  Commission's 
Rules  as  set  forth  in  the  attached 
Appendix.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i).  303 
(g)  and  (r)  of  the  Communications  Act  of 
1934.  as  amended 

12.  Pursuant  to  applicable  procedures 
set  forth  m  551  415  and  1  419  of  the 
C^ommission's  Rules  and  Regulations, 
interested  parties  may  file  comments  on 
or  before  October  9.  19B4,  and  reply 
comments  on  or  before  November  ft, 
19fl4.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  plus 
nine  copies  must  be  filed  Comments 
and  reply  comments  should  be  sent  to 
the  Office  of  the  Secretary.  Federal 
Commur.  I  cations  Commission. 
Washington.  DC.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets*  Reference 
Room  (Room  239)  of  the  Federal 
(lommunications  Commission.  1919  M 
StFMt.  NW  .  Washington.  DC  20554. 


13.  For  purposes  of  this  nonrestrictive 

.Notice  and  comment  Rule  Making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments  or  pleadings  and 
formal  oral  arguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commissions  staff  which  addresses  the 
iTierils  of  the  proceeding.  Any  person 
who  submits  an  ex  parte  presentation 
must  serve  a  copy  of  that  presentation 
on  the  Commission's  Secretary  for 
inclusion  m  the  public  file.  Any  person 
who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  on  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation,  and.  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Se<;retary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretar\' 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
It  relates  See  generally.  Section  1  1231 
of  the  Commission's  Rules,  47  CFR 
1.1231. 

14.  Further  information  on  this 
proceeding  may  be  obtained  by 
contacting  Hank  VanDeursen,  Technical 
and  International  Branch.  Policy  and 
Rules  Division.  Mass  Media-Bureau, 
(202)  6;32-9(ifK) 

(Sees.  4.  303.  4«  Slat.,  ds  amended.  106b.  1062; 

47  U.S.C.  154.  303) 

Federtil  C(>mmunK..ation8  Commission. 

William  |.  Tncanco, 

Secretory. 

.Appendix 

PART  73— {AMENOEOl 

It  IS  proposed  to  amend  Part  73  of  the 
Federal  Communications  Commission's 
Rules  and  Regulations  as  follows: 

1.  Section  73.45  would  be  amended  by 
revising  paragraph  (c)  to  read  as 
follows 

i  73.45    AM  antanna  systMns. 
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(c)  Should  any  changes  be  made  or 
utherwise  occur  which  would  possibly 
alter  the  resistance  of  the  antenna 
system,  the  licensee  must  commence  the 
determination  of  the  operating  power  by 
a  method  described  in  §  73.51  other  than 
by  calculating  the  product  of  the 
licensed  antenna  or  common  point 
resistance  and  the  square  of  the  antenna 
current  (If  the  changes  are  due  to  the 
construction  of  FM  or  TV  transmitting 
facilities,  see  §  §  73.315  and  73.685.) 
Upon  completion  of  any  necessary 
repairs  or  adjustments,  or  upon 
completion  of  authorized  construction  or 
modifications,  the  licensee  must  make  a 
new  determiniition  of  the  antenna 
resist. ince  using  the  procedures 
di'scribed  in  §  73.54.  Operating  power 
should  then  be  determined  by  a  direct 
method  as  described  in  §  73.51. 
Notification  of  the  value  of  resistance  of 
the  antenna  system  must  be  filed  with 
the  FCC  in  Washington.  DC.  as  follows: 

•  •  •  «  • 

2.  Section  73.51  would  be  amended  by 
-revising  paragraphs  (a)  and  (d)  to  read 

as  follows,  and  removing  paragraphs  (d) 
(1).  (2),  (3),  (4).  and  (5)  in  their  entirety: 

§  73.51     Determining  operating  power. 

(a)  Except  in  those  circumstances 
described  in  paragraph  (d)  of  this 
section,  the  operating  power  shall  be 
determined  by  the  direct  method.  The 
direct  method  consists  of  either: 

(1)  u.sing  a  suitable  instrument  for 
determining  the  antenna's  input  power 
directly  from  the  RF  voltage,  RF  current, 
and  phase  angle:  or 

(2)  calculating  the  product  of  the 
licensed  antenna  or  common  point 
resistance  at  the  operating  frequency 
(see  §  73. .S4),  and  the  square  of  the 
indicated  unmodulated  antenna  current 
at  that  frequency,  measured  at  the  point 
where  the  resistance  has  been 
determined. 

•  «  •  •  • 

(li)  When  it  is  not  possible  or 
appropriate  to  use  the  direct  method  of 
power  determination  due  to  technical 
reasons  the  indirect  method  of 
detern-ining  operating  power  (see 
pang-  aphs  (e)  and  (f)  of  this  section) 
may  be  used  on  a  temporary  basis.  A 
notHtion  must  be  made  in  the  station  log 
for  each  day  of  using  the  indirect 
method  of  power  determination. 
p        *         *         *         * 

3.  Section  73.57  would  be  amended  by 
revising  paragraph  (g)  to  read  as 
follows:    I 

§  73.57    Remote  Reading  antenna  and 
common  point  ammeters. 

•  •  •  *  « 

(g)  If  a  malfunction  affects  the  remote 
reading  indicators  of  the  antenna  or 


common  point  ammeter,  the  operating 
power  may  be  determined  by  a  method 
using  alternative  procedures  as 
described  in  §73.51. 

«  •  •  •  • 

4.  Section  73.58  would  be  ame.-ided  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  73.58    Indicating  instruments. 

•  •  •  •  • 

(b)  A  thermocouple  type  ammeter  or 
other  device  capable  of  providing  an 
indication  of  radio  frequency  current, 
meeting  the  requirements  of  §  73.1215, 
shall  be  installed  at  the  base  of  each 
antenna  element. 

5.  Section  73.67  would  be  amended  by 
revising  paragraph  (ajl3)  to  read  as 
follows: 

§  73.67    Remote  control  operatloa 

(a)-   •   • 

•  •  *  •  • 

(3)  A  malfunction  of  any  part  of  the 
remote  control  system  resulting  in 
improper  control  shall  be  cause  for  the 
immediate  cessation  of  operation  by 
remote  control.  A  malfunction  of  any 
part  of  the  remote  control  system  which 
results  in  inaccurate  meter  indications 
used  in  determining  operating  power  or 
directional  antenna  performance  shall 
be  cause  for  the  termination  of  use  of 
the  remote  control  no  longer  than  1  hour 
after  the  malfunction  is  detected.  If  the 
malfunction  only  affects  the  indications 
of  the  operating  power  by  the  direct 
method,  the  operating  power  may  be 
determined  by  the  indirect  method  using 
the  procedures  described  in  S  73.51. 

•  •  •  •  * 

6.  Section  73.142  would  be  amended 
by  revising  paragraph  (b)(1)  to  read  as 
follows: 

§  73.142    Automatic  transmission  system 
facilities. 


(b)  •  •  * 

(1)  The  control  system  inust  have 
devices  to  monitor  and  control  the 
operating  power  by  a  device  which 
measures  power  by  the  direct  method  as 
described  in  S  73.51  (j).  The  indirect 
method  of  power  determination  may 
also  be  used  on  a  temporary'  basis  under 
the  provisions  of  §73.51  if  ihe  syste.m 
has  devices  to  monitor  and  control  the 
operting  power  by  that  nethod. 

•  *  •  •  • 

7.  Section  73.186  would  be  amended 
by  revising  paragraph  fa)(6)  to  read  as 
follows: 


§  73.186 
one  mile. 


Establishment  of  effective  field  at 


(6)  The  antenna  power  of  the  station 
shall  be  maintained  at  the  authorized 
level  during  all  field  measurements.  The 
power  determination  will  be  made  using 
the  direct  method  as  described  in 
§  73.51(a)  with  instruments  of 
acceptable  accuracy  specified  in 
§73.1215 

•  •  •  •  « 

8.  Section  73.267  would  be  amended 
by  revising  paragraph  (b)  as  follows: 

§  73.267     Determing  operating  power 

(b)  Direct  method.  The  direct  method 
of  power  determination  for  an  F\l 

station  uses  tht  indicat:,)ns  of  a 
calibrated  transmission  line  meter 
(responsive  to  relative  voltage  current, 
or  power)  located  at  the  RF  output 
terminals  of  the  transmitter.  This  meter 
must  be  calibrated  whenevei  there  is 
any  indication  that  the  calibration  is 
inaccurate  or  whenever  any  component 
of  the  meteung  circuit  is  repaired  or 
replaced.  Tfce^alibration  must  cover,  as 
a  minimum,  the  range  from  QO'V  to  105% 
of  authorized  power.  The  meter 
calibration  may  be  checked  by 
measuring  the  power  at  the  transmitter 
terminals  while  either: 

(1)  Operating  the  transmitter  into  the 
liansmitting  antenna,  and  determining 
actual  operating  power  by  the  indirect 
method  described  in  §  73.267(c):  or 

(2)  Operating  the  transmitter  into  a 
dummy  load  and  using  an  electrical 
device  (within  ±5"%  accuracy)  or 
temperature  and  coolant  flow  indicator 
(within  :i4%  accuracy)  to  determine  the 

po\ser. 

*         •         •         •         • 

9.  Section  73.663  would  be  amended 
by  revising  introductory'  paragraph  (c) 
and  removing  paragraphs  (c)(1),  (2).  and 
(3)  in  their  entirety: 

§  73.663     Determining  operating  power. 

•  •  «  •  • 

(c)  Director  method,  aural  transmitter. 
The  direct  method  of  power 
determination  for  the  aural  transmitter 
uses  the  indications  of  a  calibrated 
transmission  line  meter  (responsive  to 
relative  voltage,  current,  or  power) 
located  at  the  RF  output  terminals  of  the 
transmitter.  This  meter  must  be 
calibrated  whenever  their  is  any 
indication  that  the  calibration  is 
inaccurate  or  whenever  any  component 
of  the  metering  circuit  is  repaired  or 
replaced.  The  calibration  must  cover,  as 
a  minimum,  the  range  from  80%  to  110% 
(if  authorized  power  The  meter 
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calibration  may  be  checked  by 
measunng  the  power  at  the  transmitter 
terminals  while  either 

(1)  Operating  the  transmitter  into  the 
transmitting  antenna,  and  detfmuninx 
ai  tudi  operating  puv\t;r  bv  the  liulirfct 
method  described  in  J  73.663(d);  or 

(2)  Operating  the  transmitter  info  a 
dummy  load  and  using  an  electrical 
device  (within  *  5%  accuracy)  or 
temperature  and  cuolant  flow  indicator 
(within  '-4%  aruracy)  to  determine  the 
power. 

•         •         •         •         • 

IhD  L>ui.  M-.XaSO  Filed  »-7-«4.  &4S  iml 
BILUMG  COOC  C71>-ev«l 


47CFR  Parts  81,  83  and  87 

l^  Docket  Mo,  S4-760-,  FCC  S4-375  I 

Amendment  of  the  Commission  s 
Rule*  Concerning  Requirements  for 
Restricted  Radtoteiephone  Operator 
Permits 

agency:  Federal  Communications 

Commission 

ACTK>«:  Proposal  rule. 

summary:  This  document  proposes  rule 

amendments  cunremins  requirements 
fur  the  Restricted  Radiotelephone 
Operator  Permit  fRP)  in  the  AvidinTi 
and  Mantime  Services.  The  purpose  nf 
this  proposal  is  to  relieve  the  puti'ir 
from  unnecessary  permit  requirements. 
The  effect  of  the  proposed  amendments 
IS  to  minimize  the  requirement  for  the 
RP 

DATES:  Comments  must  be  received  on 
or  before  Septem.ber  7.  1954  and  reply 
comments  must  be  received  on  or  before 
September  24,  1984 
AOORESS:  Federal  Communications 
Commission,  Washington,  D  C  20554 

FOR  FURTHER  INF0RMAT10M  CONTACT 

Robert  P  DeYoung.  Private  Radio 
Bureau.  (202)632-7175 
SUPn.£MENTARY  INFORMATION:  . 

List  of  Subjects 

47  CFR  Part  81 

Coast  stations.  Telegraph.  Telephone, 
4^  CFR  Part  83 

Ship  stations.  Telegraph.  Telephone, 
47  CFR  Part  87 

.Aeronautical  stations,  Radio. 
Notice  of  Proposed  Rule  Mailing 

In  the  Matter  of  amendrnf-nl  uf  par's  ffl,  83 
and  87  of  the  rule*  conceminR  requirtTiient* 
for  Restricted  Radiotelephone  t>peralor 
Permits.  (PR  Docket  No  »*-7m  RX  (J4-375). 

Adapted:  |uly  30,  I9B4 
Released:  August  V  1964 


By  the  Conimission 

1.  By  this  Notice  the  Commission 
proposes  to  amend  Parts  81,  83  and  87  >)f 
the  rules  concerning  requirements  in  the 
.Aviation  and  Mantime  services  for  the 
Restricted  Radiotelephone  Operator 
Permit  (RF),  Our  intent  is  to  eliminate 
the  requirement  for  the  RP  except  where 
It  IS  required  by  statute  or  treaty   By 
doing  this,  the  Commission  will  relieve 
the  public  of  the  urinei  ess.iry  burden  of 
applying  for  the  permit  and  save  the 
Commission  the  costs  of  issuing  it. 

2.  Currently,  the  RP  is  routinely  issued 
to  anyone  who  files  a  Form  753  and 
certifies  to  the  very  general 
requirements  of  Part  1  of  the  form.  The 
applicant  need  only  certify  that  he  or 
she  can  speak  and  hear,  is  familiar  with 
communications  laws,  can  keep  a  log 
and  18  eligible  for  employment.  The  RP 
is  issued  for  life  In  the  Private  Radio 
Services  it  is  only  required  in  the 
Aviation  and  Marine  Services  '  We 
believe,  however,  that  many  of  the 
applicadons  are  submitted  by  operators 
in  services  in  which  the  permit  is  not 
required,  either  out  of  an  excess  of 
caution  or  for  reasons  of  vanity  Since 
the  present  Form  753  does  not  elicit  the 
applicant's  need  for  the  permit, 
however,  it  is  not  possible  to  quantify 
these  possitnlities   If  the  proposed  rule 
amendments  are  adopted,  we  will  revise 
the  form  to  require  the  applicant  to 
certify  a  need  for  the  permit. 

3.  Under  current  rules,  the  RP  is 
required  under  the  following 
circumstances: 

a.  Coast  stations  and  other  land 
stations  in  the  maritime  services: 

The  RP  is  required  for  operation  of 
VHP  coast  telephone  stations,  manne 
fixed  stations,  marine  utility  stations 
and  shipyard  base  stations.  (See 
5  81.152  of  the  rules  ) 

b.  Ship  stations: 

(i)  The  RP  is  required  for  operation  of 
the  radiotelephone  installation  required 
by  the  Vessel  BndKe-to-Bndge 
Radiotelephone  Act  (33  U.S.C.  1201  et 
seq..  85  Stat.  164(1971)).  (See  5  83  158  of 
the  rules.) 

(ii)  The  RP  is  required  for  operation  of 
ship  telephone  stations  of  not  more  than 
100  watts  carrier  power,  for  marine 
utility  stations  and  for  ship  earth 
(satellite)  stations, 

c.  Aircraft  and  aeronautical  stations: 
The  RP  is  required  for  operation  of  all 

stations  in  the  Aviation  Services  except 
where  a  higher  class  of  permit  is 


'  The  RP  i*  alto  required  In  the  Bn)adca«l  Service 
See  MCtioo  318(3)  of  the  Act  and  the  Fint  Rept^n 
andOnhrin  Docket  20S17,  44  FR  1733,  70  FCC  2d 

2ai7  2372  1197^1  Thi«  notice  la  limiied  to  ducuaaion 
of  RP't  iMufii  'n  hi.i-ns^et  In  Ihp  Avialiun  and 
M^innf  SiTvirea. 


required.  (See  §  87.133.  87.135.  87,136 
and  87.137.) 

4  There  are  circumstances  where  the 
RP  18  not  required  by  the  Act.  by  the 
international  Radio  Regulations  or  by 
other  statutes  or  treaties.  For  example, 
nothing  in  the  international  Radio 
Regulations  requires  the  RP  at  coast 
stations.  (See  Article  56,  No,  3979,)  In 
riddition  nothing  in  the  Bridge  to-Bruige 
Radiotelephone  Act  requires  an  operator 
permit.  Rather,  the  Commission  has 
imposed  this  requirement  by  the  rule 
pursuant  to  section  8(a)  of  the  Act  which 
confers  on  the  Commission  authority  to 
specify  technical  and  operating 
conditions  required  by  the  Vessel 
Bridge-to-Uridge  Act 

5.  The  HP  can  be  eliminated  in  a  large 
number  of  cases  Section  318  of  the  Act 
permits  the  Commission  to  waive  the 
requirement  for  an  operator's  Ik  ense  for 
any  station  except  stations  for  which 
licensed  operators  are  required  (1)  for 
safety  proposes  or  (21  by  international 
agreement, 

6.  With  respect  to  the  "safety 
purposes  '  test  of  section  318,  it  is 
inapplicable  to  the  RP.  None  of  the 
stations  which  can  be  operated  by  an  RP 
holder  are  required  for  safety  purposes 
Stations  which  are  required  for  safety 
purposes  are  operated  by  holders  of  a 
higher  class  permit.  Moreover,  the 
controlling  consideration  is  whether  a 
licensed  operator  is  re(iuired  for  a  given 
type  of  station  and  not  whether  the 
station  Itself  is  required  for  safety 
purposes 

7.  The  other  test  of  section  318  is 
whether  the  RP  is  required  by 
international  agreement.  The  governing 
provisions  with  respect  to  this  question 
are  contained  in  Articles  44,  55.  and  ,S6 
of  the  International  Radio  Regulations. 
In  particular.  Number  3393  of  Article  44 
and  Number  3861  of  Article  55  require 
that  the  service  of  every  aircraft  (ship) 
radiotelephone  station  shall  be 
controlled  by  an  operator  holding  a 
certificate  issued  or  recognized  by  the 
government  to  which  the  station  is 
subject.  Numbers  3454  and  3945  for  each 
article  respectively  permit  eai  h 
administration  to  fix  the  conditions  for  a 
restrrcted  radiotelephone  operator  s 
certificate  providirc  that  given 
frequency  or  power  limitations  are  met, 
and  that  the  operation  of  the  transmitter 
requires  only  the  use  of  simple  external 
switching  devices,  excluding  all  manual 
ad|ustment  of  frequency  determining 
elements,  and  that  the  frequency 
stability  IS  maintained  bv  the 
transmitter  itself 

8.  There  are  two  provisions  under 
these  articles  which  permit 
administrations  to  dispense  with 
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permits  on  aircraft  and  ship  stations 
entirely.  These  provisions  are  Number 
3395  in  Article  44  and  Number  3884  In 
Article  55.  They  permit  governments  to 
decide  for  themselves  whether  to 
require  permits  for  aircraft  and  ship 
stations  operating  on  frequencies  above 
30  MHz  provided  these  frequencies  are 
not  "assigned  for  international  use." 

9.  No  aircraft  station  on  domestic 
flights  and  relatively  few  ship  stations 
which  can  be  operated  by  the  holder  of 
an  RP  operate  on  other  than  VHF" 
frequencies.'  Ship  and  aircraft  VHF 
frequencies  in  the  United  States  are  not 
assigned  for  international  'jse  and  an 
operulor  permit  need  not  be  required.' 

10.  U.S.  ships  and  aircraft  on 
international  voyages  will  operate  on 
VHF  frequencies  assigned  for 
international  use  or  on  frequencies 
below  30  MHz  and  would  need  an  RP. 
Number  3511  of  Article  48  and  Number 
4014  of  Article  57  of  the  Radio 
Regulations  permit  foreign  inspectors  Lo 
require  production  of  an  operator  permit 
from  aircraft  and  ship  stations  operating 
on  frequencies  assigned  for 
international  use.  It  is  the  Commission's 
responsibility  to  issue  an  RP  to 
applicants  who  certify  they  have  such  a 
requirement. 

11  Accordingly,  we  propose  to  amend 
Parts  81,  B3  and  87  of  the  Commission's 
rules  as  set  forth  in  the  attached 
Appendix. 

12.  The  proposed  amendments  to  the 
Commission's  rules  set  forth  in  the 
attached  Appendix  are  issued  under  the 
authority  contained  in  sections  4(i)  and 
303(b),  (c).  (e),  (g)  and  (r)  of  the 
Communicatios  Act  of  1934.  as 
amended. 

13.  Under  procedures  set  out  in  §  1.415 
of  the  Rules  and  Regulations,  47  C^'R 

1  415,  interested  persons  may  file 
comments  on  or  before  September  7, 
1984,  and  reply  comments  on  or  before 
September  24. 1984.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commiasion  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file. 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 


■  Soma  voJunlahly  equipfied  ihipi  fit  with  MF  and 
MF  r»dii>telepiioiie.  The  operators  of  these  ships 
uperale  on  frequencies  assigned  for  Intemational 
use  and  must  hold  an  RP  even  on  domestic  voyage<L 

'  Such  a  flndin^  has  t>een  made  regarding 
aeroaauticai  anroute  frequencias  in  domestic 
servKe.  Se«  Report  and  Order  in  General  Docket 
H2-18Z  relaasMl  Oecamtier  17. 1982.  FCC  B2-S0S.  47 
y«  56852. 


information  is  noted  in  the  Report  and 
Order. 

14.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Rules  and  Regulations. 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Rules  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

15.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
memt>er  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  ttie  proceeding  to  which 
its  relates.  See  generally,  S  11231  of  the 
Commission's  rules,  47  CFR  1.1231. 

16.  The  proposed  rules  would  relieve  a 
large  number  of  applicants  of  the  burden 
of  completing  the  Form  753.  Because  the 
form  is  very  brief,  however,  the  time 
required  to  complete  it  is  minimal  in 
each  individual  case.  Consequently. 


pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  605(b),  we  certify 
that  the  proposed  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

17  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  DeYoung  (202)  632-7175. 

18.  It  is  ordered.  That  a  copy  of  this 
Notice  of  Proposed  Rule  Making  shall  be 
sent  to  the  Chief  Council  for  Advocacy 
of  the  Small  Business  Administration. 

(Sees  4.  3U3.  46  StaL.  as  amended,  1066. 1062: 

47  U  S.C.  154,  303) 

Federal  Cominunications  Commission. 

William  |.  Tricarico, 

Spcretnr\'. 

Appendix 

Parts  81,  83  and  87  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  81— STATIONS  OW  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1.  Section  81.152  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§  61.152    Operator  required. 

•         •         *         •         • 

(c)  Except  when  licensed  operators 
are  not  required  as  set  forth  in  S  81.158 
of  this  subpart,  actual  operation  of 
transmitting  apparatus  in  any  radio 
station  subject  to  this  part  shall  be 
performed  only  by  a  person  holding  a 
commercial  radio  operator  license  or 
permit  of  the  required  class,  who  shall 
be  on  duty  at  an  authorized  control 
point  of  the  station  and  shall  be 
responsible  for  the  proper  operation  of 
the  station  as  controlled  from  that 
position.  The  minimum  class  of  radio 
operator  license  or  permit  required  for 
operation  of  each  specific  classification 
of  station  is  set  forth  in  paragraphs  (d). 
(e),  and  (f)  of  this  section. 

(d)  Description  of  station: 
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2.  Section  81.154  is  revised  lo  read  as 

follows: 

■!  81  154     Limrtatiors  applicable  to 
commemai  radio  op«r»tof  p«fTntts. 

With  respect  to  any  station  subject  to 
this  part  which  the  holder  of  a 
Radiotelegraph  Third  Class  Operator 
Permit,  a  Marine  Radio  Operator  Permit, 
a  Restricted  Radiotelephone  Operator 
Permit,  or  no  permit  holder  may  operate, 
the  following  provisions  shall  apply: 

(a)  The  holder  of  such  a  permit  is 
prohibited  from  making  any  equipment 
adjustments  that  may  result  in  improper 
transmitter  operation:  and 

(b)  The  operator  of  the  transmitter 
shall  require  only  the  use  of  simple 
external  switching  devices,  excluding  all 
manual  adjustment  of  frequency 
determining  elements,  and  the  stability 
of  the  frequencies  shall  be  maintained 
by  the  transmitter  itself  within  the  limits 
of  tolerance  specified  by  S  81.131  or  the 
station  license. 

3.  Section  81.155  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

5  8 1  1 55     Controt  by  operator. 

.  .1 1  V\  hen  the  station  is  used  for 
•tif'phony,  and  when  a  licensed  operator 
IS  required,  an  unlicensed  person  may,  if 
authonzed  by  the  station  licensee,  speak 
into  a  station  microphone,  which  may  be 
Idcaied  at  a  dispatch  point  (see 
§  81  ^(n)).  Such  operation  shall  be  under 
the  direct  supervision  and  responsibility 
of  the  operator  on  duty  at  an  authorized 
control  point  (see  9  81.7(m)). 

•  •  •  •  * 

4.  Section  81  158  is  amended  by 

changing  the  section  heading  and  by 
adding  a  new  paragraph  (c)  to  read  as 

fdllow  s 

5  81.l5fl     Activtt»e«  not  requiring  an 
operator  autTiorization 

(c|  .So  operator  permit  is  required  to 
operate  roast  stations  of  250  watts  or 
less  'Hrne.'"  pnwer  or  1  VXi  watts  or  less 
peak  envelope  power  or  marine  fixed, 
mtirine  utility  coast  or  shipyard  base 
stations. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Section  83.152  is  an  endeo  by 
revising  paragraphs  (a)  and  (cj  to  read 
as  follows: 

§83.152     Operator  required. 

(a)  Except  as  provided  in  S  83.164,  and 
except  for  voluntarily  equipped  ships 
operating  VHF  on  domestic  voyages,  the 
actual  operation  of  transmitting 
apparatus  in  any  radio  station  in  the 
maritime  mobiJe.  maritime  mobile- 
satellite  or  maritime  radiodetermination 
services  on  board  a  ship  of  the  United 
States  shall  be  performed  only  by  a 
person  holding  a  commercial  radio 
operator  license  or  permit  of  the 
required  class.  The  minimum  class  of 
radio  operator  authorization  required  for 
operation  of  each  specific  classification 
of  station  is  set  forth  in  this  subpart. 
•        •        •        •        * 

(c)  Except  for  §  83.158,  as  used  in  this 
subpart,  "qualified  operator,"  "operator" 
or  "certified  person"  on  a  ship  of  the 
United  States  means  a  person  holding  a 
commercial  radio  operator  license  or 
permit  of  the  proper  class,  as  prescribed 
and  issued  by  the  Commission. 

2.  Section  83.158  is  amended  by 
revising  the  section  heading  and  the  text 
to  read  as  follows: 

§83  158     Operator  required  tor  »^lps 
suDiect  to  the  Bridge-to-Brtdge 
Radtotelep^one  Act. 

Each  ship  of  the  United  States  which 
in  accordance  with  the  provisions  of  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act  is  equipped  with  a  radiotelephone 
installation,  shall  be  operated  by  the 
master,  a  person  designated  by  the 
master,  a  person  in  charge  of  the  vessel 
or  a  pilot,  who  shall  be  in  attendance  at 
the  principal  operating  position  of  the 
required  bridge-to-bndge  station  while 
the  watch  is  required. 

3.  Section  83.159  is  revised  to  read  as 

follows: 

§83.159     Operator  requirements  tor 
noncompulaory  stations. 


4.  Section  8J.161  is  amended  b\ 
revising  paragraph  (a)  to  read  as 
fo'l.nvs- 

§  63.161     Control  by  operator 

(a)  Except  in  the  case  of  voluntarily 
equipped  ship  stations  nperalinj^  on 
vifF  on  domestic  voyages  for  whu.h  no 
operator  permit  is  required,  when  a  ship 
station  is  used  for  telephony,  the 
operator  may.  if  authorized  by  the 
station  licensee  or  the  m.is'er  (the  latter 
acting  in  this  respect  as  the  station 
licensee's  agent),  permit  an  unlicensed 
person  to  speak  into  a  station 
microphone.  The  operator  shall  continue 
to  exercise  control  so  as  to  ensure 
operation  of  the  stati.jn  in  compliance 
with  the  radio  law  and  the  rules  and 
regulations  of  the  Commission. 

•  •         •         •         « 

5.  Section  83.164  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§83.164     Activities  not  requiring  an 
operator  authortzation. 

■  •  ,  a 

(e)  Voluntarily  equipped  ship  stations 
on  domestic  voyages  operating 
telephony  on  VHF  need  not  be  operated 
by  a  licensed  operator. 

PART  87— AVIATION  SERVICES 

Section  87.139  is  amended  \>\  .uid;n«  a 
ni-w  r-iraK-iph  '  iK.t)  to  read,  as  fol!ow<5: 

ij  87  139     Operator  Ucerues  rK)t  required 
for  certain  operation*. 

(a)     •   •   • 

•  •         •         •         • 

(5)  Operation  of  VHF  telephony 
transceivers  on  domestic  flights 
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47  CFR  Part  83 

IPR  Docket  No  84-759;  FCC  84-377! 

Amendment  To  Implement  the  Second 
Set  of  Amendments  to  the  Safety  of 
Life  at  Sea  (SOLAS)  Convention  of 
1974 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  has  adopted 
a  .■",>, 1. 1  e  to  inform  the  public  and  to 
propose  rules  implementing  treaty 
amendments  adopted  by  the 
International  .Mantinie  Organization 
(IMO)  at  the  48th  Session  of  its  Maritime 
Safety  Committee.  The  amendments 
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prescribe  additional  radio  eqtiipment  to 
be  carried  in  survival  craft 
DATES:  Comments  must  be  received  on 
or  before  October  9, 1964.  and  Reply 
Comments  must  be  received  on  or 
before  November  8, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  mFORMATION  CONTACT 
Robert  C.  Mclntyre,  Private  Radio 
Bureau  (202)  632-7175. 
SUPmJEMEMTARV  INFORMATION!  . 

Ust  of  Subjects  In  47  CFR  Part  89 

Communications  equipment.  Marine 
safety,  Vessel,  Distress. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  63  of 
the  Commitsion's  rules  to  implement  the 
second  set  of  amendment!  to  the  Safety  of 
Life  at  Sea  Convention  of  1974;  PR  Docket 
No.  84-759. 

Adopted;  July  30, 1984. 

Released:  August  2. 1984. 

By  the  Commission. 

Summary 

1.  We  propose  to  amend  Part  83  of  the 
Commission's  rules  to  implement  the 
second  set  of  amendments  to  the  Safety 
of  life  at  Sea  (SOLAS)  Convention  of 
1974  adopted  by  the  International 
Maritime  Organization  (IMO).  Proposed 
rules  are  contained  in  the  Appendix. 

SOLAS  Convention 

2.  The  1974  SOLAS  Convention  was 
accepted  May  25, 1980.'  replacing  the 
1960  SOLAS  Convention.' The  1974 
SOLAS  Convention  incorporated  in  the 
annexed  regulations  all  the  d^ft 
amendments  developed  during  the  1960- 
1974  period  to  improve  the  safety  of  life 
at  sea.  The  amendment  process  was 
also  eased. 

3.  Under  the  new  articles  of  the  1974 
Convention,  amendments  adopted  by 
IMO's  expanded  Maritime  Safety 
Committee  (MSC)  are  effective  after  a 
prescribed  time  without  further  action 
by  Contracting  Governments.*  The 
Commission  has  implemented  the  first 
set  of  amendments  to  the  1974  SOLAS 
Convention.* The  expanded  MSC  at  its 
Forty-eighth  Session  (June  6-17, 1963) 
adopted  a  second  set  of  amendments. 
The  new  amendments  are  scheduled  to 
become  effective  on  July  1. 1986.* 


Implementation  of  these  amendments  in 
the  Commission's  rules  will  be 
considered  in  this  proceeding.  The  rules 
wiU  additionally  be  made  applicable  to 
compulsorily  fitted  vessels  subject  only 
to  the  Communications  Act  of  1934,  as 
amended. 

Second  Set  of  Amendments 

4.  The  second  set  of  amendments  to 
the  1974  SOLAS  looks  toward  improving 
the  safety  of  ship's  personnel  and 
passengers  by  requiring  the  carriage  of 
an  emergency  position-indicating  radio 
beacon  (EPIRB)  and  a  two-way 
radiotelephone  in  survival  craft.  These 
are  in  addition  to  the  presently  carried 
"Portable  Radio  Apparatus  for  Survival 
Craft"  'mandated  by  the  1974  SOLAS 
Convention. 

5.  The  current  IMO  regulations  require 
the  portable  radiotelegraph  apparatus  to 
be  capable  of  Morse  code  transmissions 
on  the  radiotelegraph  distress 
frequencies  500  kHz  and  8364  KHz.  This 
equipment  may  optionally  transmit  and 
receive  on  the  radiotelephone  distress 
frequency,  2182  kHz.  Vessels  are 
required  to  carry  one  portable 
radiotelegraph  apparatus  to  be  used  by 
the  radio  operator  from  the  lifeboat  to 
communicate  with  other  vessels  or  coast 
stations.  If  more  than  one  survival  craft 
is  launched  these  additional  craft  are 
not  required  to  have  emergency  radio 
equipment. 

6.  The  second  set  of  amendments 
requires  that  all  survival  craft  launched 
are  equipped  with  a  radio.  The  EPIRB 
carriage  requirement  provides  all 
survival  craft  with  a  means  of  distress 
alerting  and  position  indicating.  The 
EPIRB  signal  is  intended  to  alert  aircraft 
within  a  range  of  several  hundred  miles 
and  to  peraiit  search  and  rescue 
vehicles  to  home  in  on  the  survival  craft 
The  two-way  radiotelephone  carriage 
requirement  would  provide  a  means  of 
communicating  with  occupants  of 
nearby  vessels  during  a  distress 
situation.  Radio  communications  will  be 
possible  between  the  launching  vessels 
and  survival  craft,  between  survival 
craft  and,  in  some  cases  between 
survival  craft  and  rescue  vessels. 


'  DockHt  80-87,  Report  and  Oder,  adopted  ]uae 
25.  1980.  FCC  80-360.  45  FR  4»409. 

'Docket  1S034.  Report  and  Order,  adopted 
OclotMT  30, 1963.  rcC  3ft-10ae,  28  FR  11889. 

■  Theae  araoidmeata  to  the  SOLAS  ComrantkiB 
will  automatically  becofoa  effective  ia  the  United 
Stales  without  individual  ratification. 

*  Docket  8J-429.  Report  and  Order,  adopted 
October  1ft  1983.  FCC  83-«75.  48  FR  21599. 

'  AmandDMnta  are  daeaaed  to  have  t>een  accepted 
unleH  th«  ipecifled  number  of  ob|eclions  Btipulaled 


in  Article  VUI(b)(vi)(2|  of  die  Convention  have  been 
notified  prior  to  January  1, 188&  Objectiooa  by 
either  one-third  of  the  Contracting  CovemmeaU  or 
Contracting  Covenrmenta  whose  combined 
merchant  fleets  conatitute  not  tea*  than  fifty  percent 
of  the  gross  taimaga  of  tba  world's  merchant  fleet 
are  r«qulr*d  to  override  acceptance. 

•Regulation  14,  Chapter  IV  of  Iha  1974  SOLAS 
Convantion.  entitled  "Portable  Radio  Apparatus  for 
Survival  Oaft".  gives  the  technical  retpilrements  for 
this  type  of  cquipraanL  In  this  proceeding  we  will 
refer  to  this  ettaipaent  as  "Portable  Radiotelagraph 
Apparatui".  to  disUnguiafa  it  clearly  froai  othw 
portable  radio  apparatva  required  by  the  second  set 
of  SOLAS  amendments. 


7.  The  EPIRB  to  be  used  for  survival 
craft  would  operate  on  the  tame 
frequencies  and  transmit  the  same  type 
of  signal  as  the  EPIRB's  currantly  used 
by  the  maritime  community.  Class  A 
EPIRB's  which  have  a  float  free 
capability,  are  required  by  the  US  Coast 
Guard  on  vessels  which  travel  beyond 
the  range  of  marine  VHP  distress 
coverage.  Class  B  EPIRB's  are  carried  by 
ships  voluntarily  fitted  with  radio  and 
these  devices  need  not  float  free  nor 
have  a  self  test  capability.  The  survival 
craft  EPIRB  required  by  the  SOLAS 
amendments  is  designated  a  Class  S 
EPIRB  and  differs  from  the  Class  A 
device  in  several  technical  aspects.  The 
Class  S  device  must  be  manually 
activated,  may  feature  intermittent 
operation  ^  and  should  not  float  free. 

8.  The  proposed  rules  wotild  require 
that  the  Class  S  EPIRB's  be  stored  in  the 
radio  room,  on  the  bridge  or  in  a 
location  readily  accessible  for  transfer 
to  a  survival  craft  We  have 
alternatively  considered  requiring  the 
EPIRB  to  be  stored  in  the  survival  craft 
Recognizing  that  there  are  both 
advantages  and  disadvantages  to  this 
latter  approach,  comments  are 
specifically  sought  in  this  regard. 

9.  Partictdar  attention  should  be 
focused  on  the  implementation  schedule 
for  the  EPIRB  requirement.  It  is 
anticipated  that  a  Report  and  Order  in 
this  proceeding  can  be  completed  In  late 
1984.  We  estimate  that  manufacturers  of 
EPIRB  devices  would  be  able  to  provide 
type  accepted  equipment  in  production 
quantities  by  December  1985.  For  Class 
S  EPIRB's,  a  sample  unit  must  be 
submitted  to  the  FCC  with  the 
application  for  type  acceptance.  Ship 
owners  and  operatora  would  have  six 
months  to  comply  with  the  EPIRB 
carriage  requirement  We  txmsider  this 
period  to  be  adequate  to  permit  U.S.  flag 
vessels  to  meet  the  new  requirement 
Comments  from  equipment 
manufacturers  and  ship  operators  are 
specifically  solicited  about  this 
implementation  schedide  and  the  > 
proposed  equipment  technical                   > 
standards. 

10.  The  two-way  radiotelephone 
apparatus  would  operate  on  frequencies 
in  the  450-470  MHz  band  presently  used 
for  on-board  communications.  The  IMO 
regulation  permits  existing  on-board 
communications  eqtdpment  to  be  used 
to  satisfy  the  two-way  radiotelephone 
carriage  requirement.  Our  proposed 
rules  would  Initially  allow  the  use  of  the 


'  The  propoaad  tatannittaBi  duty  crda  Is  oaa 
min«te  oo-ooc  nfaiata  oiL  Ibe  Natlaaal  Anito— ttca 
and  Space  AdmiiuatratiaB  la  carrasUly  cowdTtint 
tests  to  determine  the  acceptability  of  the  proposed 
period  for  intermittent  operatian. 
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presently  fitted  type  accepted 
communication  equipment.  We  plan  d 
transition  to  type  accepted  equipment 
with  100%  testing  by  the  Commission  to 
tonsure  compliance  with  the  proposed 
rpchnical  standards  The  transceivers 
wtII  be  required  to  have  a  label 
mdicatinj^  that  they  comply  with  the 
requirs-ments  for  survival  craft  two-way 
radiotelephone  equipment,  §  8vT.603. 

n    .A,lthouRh  single  frequency  simplex 
operation  is  permitted,  many  of  the  on- 
board communication  systems  now  in 
use  are  operated  in  a  two  frequency 
simplex  mode  on  one  or  more  of  four 
pjired  i^hannels.  This  requires  the  use  of 
a  repeater  staticm  al  a  high  point  on  the 
ship  to  effectiveK  prnvuie 
communications  to  all  parts  of  the 
vessel.  However,  on  vessels  using  a 
repeater  for  on-board  communications,  a 
problem  could  arise  in  the  distress 
situation  if  access  to  the  repeater  is 
precluded  due  to  sinking  of  the  vessel. 
loss  of  batter  power  or  some  other 
repeater  failure  In  this  case  direct 
communications  between  survival  craft 
or  between  the  survival  craft  and  the 
launching  vessel  could  not  occur 
because  the  frequencies  for  transmitting 
and  receiving  are  not  the  same. 
Consequently,  we  are  proposing  rules 
which  would  require  one  channel  to  be 
set  up  as  single  frequency  simplex  on 
457.525  MHz  to  assure  communication 
between  all  stations.  We  would  require 
all  licensees  to  determine  that  the 
equipment  they  are  presently  using 
complies  with  the  proposed  technical 
standards. 

12.  The  proposed  rules  would  permit 
existing  equipment  type  accepted  by  the 
Commission  for  onboard 
communication  purposes  to  be  used 
until  October  1. 1993.  This  is  a  date 
several  years  beyond  the  seven  years 
often  considered  to  be  the  expected 
lifetime  for  this  type  of  equipment. 
F.quipment  first  installed  after  October 
1.  19<i8.  would  be  type  accepted  in 
accordance  with  the  requirements  for 
survival  craft  two-way  radiotelephone 
equipment.  A  note  will  be  added  to  the 
Commission's  Radio  Equipment  List  to 
identify  the  transceivers  that  meet  the 
requirements  for  survival  craft  two-way 
radiotelephone  equipment. 

13  We  expert  this  equipment  to  be  in 
use  on  a  daily  basis.  Consequently  we 
have  proposed  testing  and  storage 
requirements  only  for  those  periods 
when  this  equipment  is  not  in  normal 
use.  W  hen  the  equipment  is  not  used  on 
a  daily  basis,  we  are  proposing  that  it  be 
slowed  on  the  bridge,  radio  room  or  a 
location  readily  accessible  for  transfer 
to  a  survival  craft.  Procedures  used 
during  an  abandon-ship  emergency 


should  insure  that  at  least  one  two-way 
radiotelephone  apparatus  will  be  carried 
in  each  survival  craft  Recognizing  that 
some  of  this  equipment  provides  for  the 
use  of  external  antennas,  we  invite 
comment  as  to  whether  the  Commission 
should  require  that  the  units  have  a 
permanently  affixed  antenna  or  that  the 
antenna  be  stowed  with  the  equipment 
when  not  in  use 

14  The  system  and  performance  of 
the  survival  craft  two-way  radio- 
telephone apparatus  appears  to  be 
difficult  to  measure  The  specified   1 
watt  ERP  and  2  microvolt  reciever 
sensitivity  for  these  handheld  units  are 
p.irameters  that  do  not  lend  themselves 
to  convenient  onboard  measirement 
procedures  by  FCC  inspectors  or  marine 
radio  service  technicians.  A  meaningful 
yet  practical  opeiational  check  of  the 
units  is  needed  to  insure  adequate  range 
and  communications  capabilities 
without  the  need  for  bulky  expensive 
test  equipment  or  lengthy  measurement 
procedures.  We  welcome  any 
suggestions  that  would  assist  us  in 
determining  the  potential  value  of  these 
transceivers  in  an  emergency. 

15.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  are  issued  under  the 
authority  contained  in  sections  4{i)  and 
303{r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  154(i]  and 
303(r). 

Comments 

16.  Under  procedures  set  out  in  S  1.415 
of  the  Rules  and  Regulations.  47  CFR 
1.415,  interested  persons  may  file 
commens  on  or  before  October  9,  1984 
and  reply  comments  on  or  before 
November  8, 1984.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order 

17.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419.  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wising  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 


given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted  .Ml 
documents  will  be  available  for  public 
mspectton  during  regular  business  hours 
in  the  (Commissions  Public  Reference 
Room  at  its  headquarters  in 
Washington.  DC. 

18.  VoT  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  m.embers  of  the  publu  are 
advised  that  ev  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earl.er. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  com.ments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  Staff 
which  addresses  the  merits  of  the 
proceeding.  Any  person  who  submits  a 
written  e\  parte  presentation  must  serve 
a  copy  of  that  presentation  on  the 
Commissions  Secretary  for  inclusion  in 
the  public  file  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any 
previously-filed  written  comments  for 
the  proceeding  must  prepare  a  written 
summary  of  that  presentation:  on  the 
day  of  oral  presentaf:on.  that  written 
summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
tlie  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  S  1  1231  of  the  Commission's 
rules.  47  CFT^  1.1231. 

19.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354),  we  certify  that  the  proposed 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  The  vessels 
subject  to  these  rules  are  operated  by 
large  concerns  rather  than  small 
businesses. 

20.  It  is  ordered.  That  a  copy  of  this 
Notice  of  Proposed  Rule  Making  shall  be 
sent  to  the  Chief  Counsel  for  Advocacy 
9f  the  Small  Business  Administration. 

21.  Regarding  questions  on  matters  in 
this  document  contact  C.  Mclntyre,  202/ 
632-7175. 

Federal  Communications  Commission.  . 
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(Sees  4.  303.  48  state.,  as  amended.  1066. 

1082.  47  U  S.C   154.  303) 

W  illiam  |.  Tricarico 
Secretary. 

Appendix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  Section  83.139  paragraph  (h)  is 
revised  to  read  as  follows: 

i;  83.139    AcceptabiUty  of  transmitters  for 
Itcenslng. 

(h)  F.ach  emergency  position 
indicating  radiobeacon  (EPIRB) 
transmitter  acceptable  for  licensing 
under  this  part  must  be  type  accepted  by 
the  Commission.  In  order  to  obtain  type 
acceptance  for  a  Class  S  EPIRB,  the 
applicant  must  submit  a  sample  unit  for 
testing  with  the  application  for  type 
acceptance. 

•  •  •  •  * 

2.  in  Section  83.473  paragraph  (a)  is 
revised  to  read  as  follows: 

§  83.473    Tests  of  survival  craft  radio 
equipment. 

(a)  Tests  of  survival  craft  radio 
equipment,  except  emergency  position 
indicating  ladiobeacons  and  two-way 
radiotelephone  equipment,  must  be 
conducted  at  weekly  intervals  while  the 
ship  IS  at  sea  or  within  24  hours  prior  to 
departure  from  a  port  when  a  test  has 
not  been  conducted  within  a  week  of  the 
departure. 

(1)  When  the  ship  is  in  a  foreign  port, 
transmitter  tests  are  subject  to  any 
limitations  imposed  by  the  nation 
having  jurisdiction. 

(2)  The  test  must  include  operation  of 
the  transmitter  connected  to  an  artificial 
antenna  and  determination  of  the 
specific  gravity  in  the  case  of  lead-acid 
batteries  or  determination  of  the  voltage 
under  normal  load  for  other  types  of 
batteries. 

§  83.474    [  Redestgnatad  as  ]  S3.479 

3.  Section  83.474  is  redesignated  as 
S  83.479. 

•  *  •  *  » 

4  A  new  §  83.474  is  added  to  read  as 
follows: 

§  83.474    Survival  craft  •margancy  position 
Indicating  radlobaacona,  Class  8. 

(a)  Survival  craft  emergency  position 
indicating  radiobeacons.  Class  S,  must 
be  type  accepted  to  meet  the  provisions 
of  8  83.601. 

(b)  The  Class  S  EPIRB{s)  must  be 
stowed  in  the  radio  room,  on  the  bridge 


or  in  a  location  readily  accessible  for 
transfer  to  a  survival  craft. 

(c)  One  Class  S  EPIRB  must  be  fitted 
for  each  required  survival  craft. 

(d)  The  Class  S  EPIRB  must  be  tested 
at  intervals  not  to  exceed  twelve 
months. 

(e)  Batteries  must  be  replaced  after 
the  date  specified  in  S  83.144(h),  or  after 
the  transmitter  has  been  used  in  an 
emergency  situation,  whichever  is 
earlier. 

5.  A  new  §  83.475  is  added  to  read  as 
follows: 

§  83.475    Survival  craft  portable  two-way 
radiotelephone  apparatus. 

(a)  Survival  craft  portable  two-way 
radiotelephone  transceivers  must  be 
approved  by  the  Commission. 

(b)  The  equipment  must  be  stowed  in 
the  radio  room,  on  the  bridge  or  in  a 
location  readily  accessible  for  transfer 
to  life  boats  when  not  being  used  by 
shipboard  personnel  to  satisfy  the 
vessel's  operational  requirements. 

(c)  The  minimum  number  of  survival 
craft  radiotelephone  transceivers 
carried  on  board  a  vessel  must  be  at 
least  equal  to  one  more  than  the  number 
of  required  survival  craft. 

(d)  When  not  in  routine  use  the 
survival  craft  two-way  radiotelephone 
transceivers  must  be  tested  once  a 
week. 

§83.601     [Redesignated  as]  §83.651 

6.  Section  83.601  is  redesignated  as 
§  83.651,  The  heading  Subpart  W- 
Violations  is  relocated  to  precede 

§  83.651. 

7.  A  new  Section  83.601  is  added  to 
read  as  follows; 

§  83.601    Requirements  for  survival  craft 
emergency  position  Indicating  radio 
beacons. 

To  be  type  accepted  by  the 
Commission  pursuant  to  S  83.474 
survival  craft  emergency  position 
indicating  radiobeacons  shall  comply 
with  the  following  general  requirements 
in  addition  to  the  applicable  specific 
requirements  in  §§  83.134(i),  83.137(d)(1) 
and  83.144  (a)  and  (c)  through  (m): 

(a)  Be  capable  only  of  manual 
activation  by  an  on-off  switch  protected 
by  a  guard  or  other  suitable  means  to 
prevent  accidental  activation  of  the 
radiobeacon; 

(b)  Provide  either  continuous  or 
intermittent  operation  with  a  50  percent 
duty  cycle  having  a  total  period  of  two 
minutes  ±12  seconds.  The  radiobeacon 
must  transmit  for  one  minute  followed 
by  a  one  minute  period  without 
transmission  if  designed  for  intermittent 
operation; 


(c)  Be  marked  with  the  manufacturer's 
name,  with  the  type  number  and  with 
the  indication  "Class  S"; 

(dj  Be  watertight  and  float  in  calm 
water  with  at  least  the  upper  5 
centimeters  of  the  EPIRB  body  and  the 
base  of  the  antenna  above  the  water. 

(e)  Meet  the  technical  requirements  of 
this  section  after  free  fall  from  a  height 
of  20  meters  into  water. 

§83.602    (Redesignated  as]  §83.653 

8.  Section  83.602  is  redesignated  as 
§  83.653. 

9.  A  new  §  83.603  is  added  to  read  as 
follows: 

S  83.603    Requirements  for  survival  craft 
two-way  radiotetephorm  apparatus. 

To  be  approved  by  the  Commission 
survival  craft  two-way  radiotelephone 
transceivers  must  comply  with  the 
following  general  requirements  in 
addition  to  the  specific  requirements  in 
Subpart  Z  of  this  chapter. 

(a)  Receive  and  transmit  on  the 
frequency  457.525  KfHz. 

(b)  Be  type  accepted  as  to  the 
transmitter  section '  by  the  Commission. 
A  sample  unit  must  be  submitted  with 
the  application  for  type  acceptance. 

(c)  Be  certified  as  to  the  receiver 
section  by  the  Commission  pursuant  to 
Part  15,  Subpart  C  of  this  chapter.  The 
receiver  portion  of  the  sample  unit  will 
he  tested. 

(d)  Provide  a  minimum  effective 
radiated  power  of  at  least  0.1  watts  and 
comply  with  the  radiated  power 
requirements  of  §  83.134(h). 

(e)  Have  a  usable  sensitivity  of  2 
microvolts  maximum.  The  Commission 
will  measure  receiver  sensitivity  in 
accordance  with  OST  Bulletin  No. 

(f)  Be  battery  powered  and  operate  for 
four  hours  with  a  transmit  to  receive 
ratio  of  1:9. 

(g)  Have  a  permanently  attached 
waterproof  label  with  the  statement, 
"Complies  with  the  FCC  requirements 
for  survival  craft  two-way 
radiotelephone  equipment. " 

IFB  Doc  6t-20Me  Filed  »-7-B«;  KiS  tm] 
BILUNO  COOC  •711-01-M 


'  Portable  radiotelephone  traniceiven  now  type 
Hccepted  for  on-board  communicationi  purposet 
may  be  uied  to  Miti»fy  the  lurvlval  craft 
radiotelephone  requiremenl  until  October  1,  1983. 
provided  the  licenaee  hai  determined  that  the 
device  meet!  the  technical  requirementi  of  |  a3.eo3 
These  trantceiven  muit  demonstrate  compliance 
with  i  83.803  and  a  sample  must  be  submitted  for 
testing  if  the>'  are  to  be  used  after  October  1,  19B3 
Survival  craft  radiotelephone  tranaceivers  first 
installed  after  October  1.  1968.  must  be  type 
approved  to  meet  |  83.603.  Transceivers  meeting  the 
Rurv'val  craft  requirements  will  be  identiHable  by 
an  appropriate  note  to  that  effect  in  the 
Commission  B  Radio  Equipment  List 
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DEPARTVEMT  OF  -raANSPOflTATION 

(National  Highway  Tratfk:  Safety 
Administrator 

49CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Rulemaking 

agency:  National  Highway  Traffic 
Sift'y  Administration  (NHTSA). 

Df'pdrtment  of  Transportation. 

action:  Denial  of  petition  for 

r   ..rTTldMng. 

summary:  This  notice  denies  a  petition 
filed  by  American  Honda  Motor  Co.  of 
Gardena.  California,  requesting  the 
agency  to  allow  motorcycles  equipped 
with  automatic  transmissions  to  be 
equipped  with  brake  controls  on  the  left 
handlebar.  Standard  No.  123  allows  only 
brake  controls  operated  by  the  right 
foot.  The  petitioner  argued  that  such  an 
amendment  was  appropriate  because  of 
the  increasing  number  of  scooters 
equipped  with  automatic  transmissions. 
The  petition  was  denied  primarily 
because  of  the  need  for  standardization 
of  motorcyle  controls  and  the  possibility 
that  an  operator,  used  to  foot  pedal 
braking,  might  react  with  confusion  in 
yn  emen^enr.v- 

FO«  RJRTVIER  INFOflMATION  CONTACT: 

Ken  Rutland,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590. 
(202^26-2154). 

SUPPl^MENTARY  INFORMATION:  Table  1 

of  49  CFR  571.123,  Mo'.ur  Vehicle  Safety 
Standard  No.  123.  Motorcycle  Controls 
and  Displays,  requires  that  the  rear 
brake  control  be  located  so  as  to  be 
operable  by  the  right  foot.  If  a 
motorcycle  has  5  horsepower  or  less  (a 
subcategory  defined  as  "motor  driven 
cycle"),  the  brake  control  may  be 
located  on  the  left  handlebar.  American 
Honda  Motor  Co.  petitioned  for  an 
amendir.er.t  which  would  extend  the 
option  of  handlebar  location  to  all 
motorcycles  with  automatic 
transmission,  citing  the  increasing 
popularity  of  motor  scooters  with  more 
than  5  horsepower  which  the  company 
manufactures  Tht-he  veniiies  are 
generally  manufa<  ''irei'  witti  automatic 
transmission,  and  w  '*"   •  platform,  as 
opposed  to  footpegs  or  footboards  found 
on  larger  motorcycles.  Honda,  which 
produces  scooters  with  left  handlebar 
controls  in  Japan,  is  required  to  modify 
them  before  shipment  to  the  United 
States  in  order  to  meet  Standard  No. 
123. 


The  Office  of  Rulemaking  conducted  a 
technical  review  of  the  petition,  in 
accordance  with  49  C.VR  552.8,  to 
determine  whether  there  would  be  a 
reasonable  possibility  thnt  the  order 
requested  would  be  issued  at  the  end  of 
a  rulemaking  proceeding. 

Motor  driven  cycles  are  generally 
equipped  with  a  hand  operated  brake 
control  to  allow  the  operator  to  use  feet 
for  the  pedal  assist.  Because  Honda 
petitioned  for  an  amendment  for  all 
motorcycles  with  automatic 
transmissions,  and  not  just  for 
motorcycles  with,  for  example,  a 
maximum  of  7.5  horsepower,  its  request 
must  be  considered  in  that  context.  A 
motorcycle  with  5  horsepower  or  less, 
such  as  a  moped,  which  has  a  maximum 
speed  in  the  20  to  30  mph  range,  cannot 
be  compared  with  machines  equipped 
with  15  to  85  horsepower  engines,  and 
obtainable  highway  speeds  in  excess  of 
85  mph.  Braking  ability  and  stopping 
distances  are  obviously  more  critical  for 
heavier,  more  powerful  machines.  As 
the  agency  commented  in  proposing 
Standard  No.  123  (35  FR  17117): 

"Controls  and  displays  link  the 
operator  and  the  machine,  and  if  there  is 
confusion  as  to  their  location, 
interpretation,  or  operation,  a  dangerous 
situation  may  result.  A  cyclist, 
especially  the  cyclist  who  has  changed 
from  one  make  of  machine  to  another, 
must  not  hesitate  when  confronted  with 
an  emergency. 

Therefore  .  .  .  motorcycle  controls 
must  be  standardized  in  the  interests  of 
highway  safety.  .  .  ." 

An  amendment  of  the  nature 
petitioned  for  by  Honda  could  create 
precisely  the  situation  of  confusion 
envisioned  which  was  the  rationale  for 
the  safety  standard.  Given  the  relatively 
few  ways  in  which  cyclists  can  protect 
themselves  against  injuries  in  accidents, 
the  agency  has  concluded  that  an 
amendment  of  this  nature  might  reduce 
the  accident-avoidance  potential  of 
motorcycles. 

At  the  conclusion  of  the  technical 
review  the  agency  determined  that  there 
was  not  a  reasonable  possibility  that  at 
the  end  of  the  rulemaking  proceeding 
Standard  No.  123  would  be  amended  to 
allow  braking  controls  to  be  located  on 
the  left  handlebar  of  all  motorcycles 
equipped  with  automatic  transmissions, 
and  the  petition  was  denied. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  agency  position  are 
Ken  Rutland  and  Taylor  Vinson, 
respectively. 

(Sees.  103.  119.  and  124,  Pub.  L  89-563,  80 
Stat.  718  (15  U.S.C.  1392. 1407,  and  1410a); 
delegations  of  authority  at  49  CFR  1.50  and  49 
CFR  501.8) 


Issued  on  August  2   1984 
Bdrr%  Kclrice, 
AasociiJie  Administrator  for  Rulemaking. 

IFF  Ooc  84-20!r7e  Filed  B-7-84  g:«  «m) 
BILLING  C00€   4910-5S-M 


49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Rulemaking 

AGENCY:  National  Highway  Traffic 
S.i'.ii  ,'\dministration  (NfTFSA), 
Department  of  Transportation. 

action;  Denial  of  petition  for 

r  .,•'•:■. :Mng. 


summary:  This  notice  denies  a  petition 
filed  by  Joseph  M.  Peariman.  requesting 
this  agency  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  108.  The 
petition  alleged  that  motor  vehicle 
safety  could  be  improved  by 
supplementary  lighting  or  reflectors  on 
panel  trucks  and  van-type  vehicles 
whose  rear  lamps  may  be  obscured 
when  the  rear  doors  are  opened  for 
unloading.  The  petition  was  denied 
because  petitioner  failed  to  respond  to 
the  agency's  requests  for  data  to 
substantiate  his  petition,  NHTSA's  own 
data  not  showing  that  a  safety  problem 
existed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jere  Medlin,  Office  of  Vehx  le  S.ifety 
Standards,  National  Hi«hv\ay  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(202-426-2520). 

SUPPLEMENTARY  INFORMATION:  On 

biipicaibur  ^,  195-,  Josepn  .M  Peariman 
of  South  Setauket  Park,  New  York, 
petitioned  the  agency  f^r  nlemaking  to 
amend  Standards  No   lun  .Mr  Peariman 
stated  his  belief  that  \anb  with  rear- 
opening  doors  were    accidents  awaiting 
to  happen"  because  "under  certain 
common  circumstances,  the  entire  rear 
lighting  of  the  vehicle  becomes 
obstructed,  invisible,  and  highly 
dangerous".  Petitioner  urged  the  agency 
to  study  the  problem  presented  when 
these  types  of  vehicles  were  being 
unloaded  and  their  lights  and  reUectors 
obscured  by  the  doors,  the  loads,  and 
occupants  and  crew  standing  in  front  of 
the  lighting  devices.  The  agency  wrote 
Mr.  Peariman  on  October  26, 1982, 
asking  that  he  submit  data  to 
substantiate  his  petition,  and  initiated 
its  own  data  search,  which  did  not 
indicate  the  existence  of  a  problem  of 
sufficient  magnitude  to  merit 
rulemaking.  Mr.  Peariman  failed  to  reply 
to  the  agencys  letter,  and  to  another 
letter  sent  on  May  14, 1984. 


The  Office  of  Rulemaking  conducted  a 
technical  review  of  the  petition,  in 
accordance  with  49  CFR  552.8,  to 
determine  whether  there  would  be  a 
reasonable  possibility  that  the  order 
requested  would  be  issued  at  the  end  of 
H  rulemaking  proceeding.  The  agency 
noted  that  the  petitioner  has  submitted 
no  data  or  other  information,  other  than 
simple  opinion,  to  support  his 
contentions.  The  agency  determined  that 


there  was  not  a  reasonable  possibility 
that  at  the  end  of  the  rulemaking 
proceeding  Standard  No.  108  would  be 
amended  to  require  supplementary 
lighting  or  reflectors  and  the  petition 
was  denied. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  agency  position  are 
[ere  Medlin  and  Taylor  Vinson, 
respectively. 


(Sees  103.  119.  and  124,  Pub.  L  89-663.  80 
Stat  718  |15  U.S  C  1392.  1407,  and  1410a), 
delegations  of  authority  at  49  CFR  1.50  and  49 
CFR  501  8) 

Issued  on  August  Z.  1984. 
Barry  Felrice, 
Associate  Administrator  for  Rulemaking. 

>T(  Dfx    M-20ir-  Filfd  e-7-M   8  45  «mj 
BIUJNO  COOC  4»1(>-9»-M 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Undef  Review  by  Office  of 
Management  and  Budget 

A  :)<ust  3,  \4M 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
foliowing  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
F'aperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information. 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  infonnation 
collection:  (3)  Foi^n  number(s),  if 
applicable;  (4]  How  often  the 
informatinn  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  infonnation;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub  L.  96- .Til  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
I'SDA.  OIR.Vt,  Room  404-W  Admin. 
BldK  .  Wdshington,  DC.  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC.  20503.  ATFN;  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible 


Revised 

•  Office  of  Grants  and  Program  Systems 
Financial  Report,  Morrill-Nelson  Funds 

for  Food  and  Agricultural  Higher 

Education 
Annually 
State  or  local  governments.  Non-profit 

institutions:  73  responses;  73  hours; 

not  applicable  under  3504(h) 
lane  Coulter,  (202)  447-7854 
|dne  A   Beiiuit. 
Acting  Department  Clearance  Officer. 

(FR  Doc  »4-210ei  Filed  »-?-84.  8:4S  un| 
B"LLI^♦G  CO0€  M  10-01  H 

Rural  Electrification  Administration 


Allegheny  Electric  Cooperative, 
Harrisburg,  PA;  Proposed  Loan 
Guarantee 


Inc., 


agency:  Rural  Electrification 
A  l-nnistration  (REA),  USDA. 

action:  Proposed  Loan  Guarantee. 


summary:  Under  the  authority  of  Pub,  L. 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  RFJK  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$41,500,000  to  Allegheny  Electric 
Cooperative,  Inc.,  Harrisburg, 
Pennsylvania.  This  loan  guarantee  will 
provide  funds  needed  to  finance  the 
construction  of  a  hydroelectric 
generation  facility  with  a  nameplate 
rating  of  20,300  kW  and  upgrading  3 
miles  of  existing  transmission  line. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr  William  F.  Matson,  Executive  Vice 
President  and  General  Manager, 
Allegheny  Electric  Cooperative,  Inc., 
P.O.  Box  1266.  Harrisburg,  Pennsylvaniii 

SUPPLEMENTARY  INFORMATION:  Legally 

organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Matson  at  the  address  given  above. 


In  order  to  be  considered,  proposal 
must  be  submitted  on  or  before  (withm 
30  days  from  the  date  of  the  Federal 
Register  publication  of  this  notice)  to 
Mr.  Matson.  The  right  is  reserved  to  give 
such  consideration  and  to  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  Allegheny  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  fur  this  pro)ect  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Public 
Information  Office.  Rural  Electrification 
.Administration.  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250. 

This  program  is  listed  in  the  Catalog  of 
i-ederal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  August  1,  1984. 
Harold  V.  Hunter, 
Administrator 

|FR  Doc.  84-21063  Filed  8-7-84.  8:45  am| 
BILUNO  COOC  3410-tS-M 


Soil  ConsetT/ation  Service 

Kanawtia  Twomile  Creek  Watershed, 
WV;  Intent  To  Deauthorize  Federal 
Funding 

agency:  Soil  Conservation  Service, 

rSDA 

ACTION:  Notice  of  intent  to  deauthorize 

F-iitTrtl  funding, 

summary:  Pursuant  to  the  Watershed 

Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-5f36.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Kanawha 
Twomile  Creek  Watershed  project, 
Kanawha  County.  West  Virginia 
FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  .\.  Svv,jr.k,  State  Conser\dtionisL 
Soil  Conservation  Service  75  High 
Street,  Room  301,  .Morgani nwn.  West 
Virginia.  26505,  telephone:  304-291-4151, 
SUPPt^MENTARY  INFORMATION:  A 
(ieternimation  has  been  made  by  Rollin 
N.  Swank  that  the  proposed  works  of 
improvement  for  the  Kanawha  Twomile 
Creek  Watershed  project  will  not  be 
installed.  The  sponsoring  local 
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organizations  have  concurred  in  this 
determination  and  agree  that  Federal 
funding  should  be  deauthorized  for  the 
project.  Information  regarding  this 
determination  may  be  obtained  from 
Roilin  N.  Swank,  State  Conservationist. 
at  the  above  address  and  telephone 
number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorizatiun  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalug  of  Federal  Domestic  Assistance 
Progr.Tm  No  10  904,  Watershed  Protection 
and  Flood  Prevention  Program.  The  State  of 
West  Virginias  process  regarding  State  and 
local  cieannghouse  review  of  Federal  and 
fedfrallv  assisted  programs  and  projects  is 
iipphcaljlel 

Dated;  |uly  31   1984 
Kollin  N  Swank, 
State  Ciuiarrvatitinisl 

(FR  D«    84-2t)9W  Kiirit  8-7-M  H45  dmi 
BiLLING  COOE  M10-ie-M 


CIVIL  AERONAUTICS  BOARD 

I  Order  84-8-19  I 

Merchant  Air  Limited;  Order  to  Show 
Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
Order. 


SUMMARY:  The  Board  proposes  to 

ilismiss  the  following  application: 
Application:  Merchant  Air  Limited. 
Application  Date:  November  16.  1982; 
Docket:  41098. 

Authority  Sought:  Foreign  air  carrier 
permit  to  transport  property  and  mail 
between  Pago  Pago,  American  Samoa 
and  Christchurch  and  Auckland,  New 
Zealand. 

Objections 

Ail  interested  persons  having 
objections  to  the  Boards  tentative 
findings  and  conclusions  that  this 
application  should  be  dismissed,  shall 
no  later  than  .August  27, 1984.  file  a 
statement  of  such  objections  with  the 
Civi!  .Aeronautics  Board  (20  copies!  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  New  Zealand  in 
Washington,  DC.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will  make  final  the  Board's 


tentative  findings  and  conclusions  and 
dismiss  the  application. 

Addresses  for  Objections 

Docket  41098,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  DC 
20428. 
Merchant  Air  Limited,  C/O  Mr.  Robert 
Cohn.  Butler.  Binion,  Rice,  Cook  & 
Knapp,  1747  Pennsylvania  Ave.,  NW., 
Suite  900.  Washington.  D.C.  20006. 
To  get  a  copy  of  the  complete  order, 
request  it  from  the  CAB.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue.  .NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Caolo.  Regulatory  Affairs 
Division.  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board:  f2021 
673-5,371. 

By  the  Civil  Aeronautics  Board:  August  2, 
1984. 

Phyllis  T.  Kaylor, 

Secretary. 

\yK  Doc  84-2irn:  Filed  S-'-84,  8:45  am| 
BILUNG  COOE  ft32(M)1-M 

[Order  84-8-91 

Use-lt-Or-Lose-lt  Test  of  Essential  Air 
Transportation;  Tentative  Approval 

AQENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Tentative  approval  of 
a  Use-It-Or-Lose-It  Test  of  Essential  Air 
Transportation — Order  84-&-9.  Order  to 
Show  Cause. 

summary:  The  Board  is  proposing  to 
authorize  Wheeler  Flying  Service  d/b/a 
Wheeler  Airlines  to  conduct  a  use-it-or- 
lose-it  test  of  essential  air  transportation 
at  Danville,  Virginia,  under  which  a 
highcT  than  normal  level  of  essentia!  air 
service  will  ne  established  to  provide 
the  community  with  an  opportunity  to 
reestablish  traffic  at  the  community  If 
the  test  is  unsuccessful,  the  community 
has  agreed  to  accept  a  zero  essential  air 
ser\  ice  determination.  The  complete 
text  of  this  order  is  available  as  noted 
below 

DATES:  Obiections^all  interested 
persons  wishing  to  object  to  the  Board  s 
tentative  decision  should  submit  their 
ri'sponse  no  later  than  August  28.  1984 

Reply  comments — all  reply  comments 
should  be  submitted  n(<  laier  than 
September  12.  1984 

ADDRESSES:  Objections  should  be  sent 
to  Docket  37236.  Docket  Section.  B-12. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  .NW.,  Washmgton. 
DC.  20428,  and  to  all  persons  listed  in 
Appendix  C  of  Order  84-8-9. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Boyd.  Chief,  Essential  Air 
Services  Division  I,  Bureau  of  Domestic 
Aviation,  1825  Connecticut  Avenue. 
NW.,  Washington,  DC.  20428.  (202)  673- 
5405. 

SUPPLEMENT ARV  INFORMATION:  The 
complete  text  of  Order  84-8-9  is 
available  from  the  Distribution  Section. 
Room  100,  1825  Connecticut  Avenue. 
.NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-&-9  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington.  DC. 
20428. 

B>  the  Ci\il  AcronHUtiGS  Board  August  2, 
1M84 

Phyllis  T.  Kaylor. 
Secretary. 

iFR  n<i(   84-2! mi  PiIkJ  »-'-84:  ft4S  an] 
BILUMQ  COOE  (320-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Economic  Advisory  Board;  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  .Advisory 
Committee  Act.  as  amended.  5  U  S  C 
App.  (1976).  notice  is  hereby  given  that 
the  meeting  of  the  Department  of 
Commerce  Economic  .Advisory  Board 
will  be  held  on  Thursday.  September  13, 
1984.  from  9;30  a.m.  to  4:00  p.m,  in  Room 
4830,  Herbert  C.  Hoover  Building,  14th 
Street  and  Constitution  .Avenue.  NW., 
Washington,  DC,  20230 

The  Board  was  established  by  the 
Secretary  of  Commerce  on  January  13, 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  policy  issues  The  intended 
agenda  for  this  meeting  is  as  follov\'s: 

•  A  review  of  the  economic  outlook 
by  major  sector. 

•  A  discussion  of  the  outlook  for 
prices  and  employment  and  of  strategies 
for  sustaining  noninflationary  economic 
arowth. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come, 
First-served  basis.  Public  participation 
will  be  limited  to  requests  for 
clarification  of  items  under  discussion. 
Additional  statements  or  inquiries  may 
be  submitted  to  the  c:hair  before  or  after 
the  meeting.  Copies  of  the  minutes  will 
be  available  on  request  30  days  after  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  Mrs.  Virginia  R  Marketti. 
Office  of  the  Under  Secretary  for 
Economic  Affairs,  Room  4836, 
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Department  of  Commerce.  Washington, 
D.C.  20230.  (202)  377-3523. 

Dated:  July  31.  1984 
Sidney  L  Jooe*. 
Under  Secretary  for  Economic  Affairs. 

BILLIMO  COOC   35IO-t*-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Ljmits  for  Certain  Cotton  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  Hong 
Kong 

August  J.  1984. 

On  May  10,  May  22  and  June  7.  1984. 
notices  were  published  in  the  Federal 
Register  (49  FR  19886,  21557  and  23682) 
announcing  that  the  Government  of  the 
United  States  had  requested 
consultations  with  the  Government  of 
Hong  Kong  concerning  cotton  shop 
towels  in  Category  369pt.,  cotton 
piaysuits  in  Category  337,  man-made 
fiber  brassieres  in  Category  649,  man- 
made  Fiber  dressing  gowns  in  Category 
650.  man-made  fiber  swimwear  in 
Category  659pt.,  and  cotton  overalls, 
coveralls  and  jumpsuits  in  Category 
359pt.  under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  June  23, 1982,  as 
amended,  between  the  two 
governments. 

The  purpose  of  this  notice  is  to 
announce  that  consultations  on  these 
categories  were  held  June  13-15, 1984. 
The  following  limits  were  agreed  for 
1984  for  Categories  337,  649  and  659pt.. 


CMgory 

AgrMdImM 

yf7                                                                      

640  000  dozan. 

649 

S&3  896  dozfin. 

403.251 
pound*. 

In  addition,  formula  limits  of  73,592 
dozen  and  1.203.438  pounds  have  been 
established  during  1984  for  Category  650 
and  Category  3e9pt..  respectively. 

The  consultation  period  for  overalls, 
coveralls  and  jumpsuits  in  Category 
359pt.,  called  on  May  24, 1984,  has  been 
extended  through  August  15, 1984. 
Walter  C  Leiuhan, 

c.*:l'. -T7  u  :.  Cjiiiini'.iee  for  the  Implementation 
of  Textile  Agreements. 

FT!  VKn:   M-  dMg^  rOcd  ft-7-44.  S:4S  un) 
BIUJMQ  COOC  MIO-On-M 


Additional  Import  Restraint  Level  for 
Certain  Apparel  Products  Produced  or 
Manufactured  In  Macau 

August  3.  19tt4. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  9, 
1984.  For  further  information  contact 
Kyle  Poole,  Trade  Reference  Assistant 
(202)  377-4212. 

Background 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  29, 1983 
and  January  9,  1984  between  the 
Governments  of  the  United  States  and 
Macau,  the  United  States  Government 
has  decided  to  control  imports  of  cotton 
sweaters  in  Category  345,  produced  or 
manufactured  in  Macau  and  exported 
during  1984  at  a  level  of  19,022  dozen. 
The  limit  will  be  adjusted  to  account  for 
merchandise  in  Category  345  that  has 
been  exported  during  the  period  which 
began  on  January  1, 1984.  For  the 
January-May  period  those  charges  have 
amounted  to  5,673  dozen. 
Overshipments  from  1983  amounting  to 
5,933  dozen  will  also  be  charged.  The 
letter  to  the  Commissioner  of  Customs 
which  follows  this  notice  amends  the 
directive  of  January  18, 1984  which 
established  the  restraint  limits  for 
cotton,  wool  and  man-made  fiber  textile 
products  from  Macau  during  1984  (49  FR 
2807)  to  include  a  limit  of  19,022  dozen 
for  Category  345. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  AprU  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  2a  1984  (49  FR  26622),  and 
July  16,  1984  (49  FR  28754). 
Walter  C.  Lenaban. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  fur  the  ImpIementatioD  of  Textile 

.Asjreeme.'ils 

Auguit  3,  1984. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
January  18.  1984  which  directed  you  to 
prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile*  and  textile 


products,  produced  or  manufactured  in 
M<i'  au  and  exported  during  1984 

hlTective  on  August  9.  1984.  the  directive  of 
January  18,  19fl4  is  hereby  amended  to 
include  a  restraint  limit  of  19.022  dozen  '  for 
cotton  textile  products  m  Category  345 
exported  dunrxg  the  twelve-month  period 
which  began  on  January  1,  1984 

Textile  products  in  Category  345  which 
have  been  exported  to  the  United  States  prior 
to  Januars'  1.  1984  shall  not  be  subject  to  this 
directive. 

Textile  produi.'s  in  Cdtenory  345  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Ser\  ice  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(l)(,M  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemdkmg  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FK  Doc  at-Xan  Filed  »-7-64:  S:4S  amj 
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Adjusting  the  Import  Limit  for  Certain 
Cotton  Apparel  Products  Produced  or 
Manufactured  In  Macau 

August  3.  198-t 

The  Chairman  of  the  Committee  for 
the  ImpU'meiitation  of  Textile 
Agreemen's  (CIT-A).  under  the  authority 
contained  in  E.O.  11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  9. 
1984.  For  furttier  information  contact 
Kyle  Poole.  Tra(ie  Reference  Assistant   ' 
(202)  377-4212. 

Background 

A  CITA  directive  dated  [anuary  18, 
1984  (49  FR  2807)  established  restraint 
limit.s  for  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Category  338  (mens 
and  boys'  knit  shirts),  produced  or 
manufactured  in  Macau  and  exported 
during  1984.  In  the  CITA  directive 
published  below  the  limit  for  Category 
338  is  being  increased  from  146,247 
dozen  to  156.484  dozen  by  the 
application  of  swing,  provided  under  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
ManMade  Fiber  Textile  Agreement  of 
December  29,  1983  and  January  9.  1984 
between  the  Governments  of  the  United 
States  and  Macau. 

A  description  of  the  textile  categories 
in  terms  of  T  S  USA.  numbers  was 


'  The  restraint  iinul  has  not  tjeen  adjusted  lo 
account  for  any  imports  exported  after  December 
31.  1963. 
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published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1963  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4.  1984  (49  FR 
13397).  )une  28.  1984  (49  FR  28622).  and 
July  18.  1964  (49  FR  28754). 
Walter  C.  IjiMhan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Impieineatation  of  Textile 
Agreemeats 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commisaloner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  )anuary  18.  1984  from  the 
Chairman  of  the  Committee  for  the 
ImplRmentation  of  Textile  Agreements, 
concemini;  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau. 

Effective  on  August  9. 1984,  you  are 
directed  to  adjust  the  restraint  limit 
estatilished  for  Category  338  in  the  directive 
of  January  18.  1984  to  the  limit  indicated, 
according  to  the  terms  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  29, 1963  and  January 
9.  1984  between  the  Governments  of  the 
United  Stales  and  Macau.' 


Category 


IZ-montti 
lml>  (daz) 


156.464 


'  T>w  yvn  hm  no)  tM«n  acHuaMd  to  ■ooount  tor  any 
Knporta  eiported  aftar  OaoanntMr  31.  1983. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fulls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Due  84-20886  Filed  ft-7-M:  8:4S  8m| 
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Adtustlng  the  Import  Umit  for  Certain 
Wool  Apparel  Products  Produced  or 
Manufactured  In  Romania 

August  3.  1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 


'The  agreernent  provldet.  In  part,  that  (1)  within 
the  agjtregata  and  applicable  group  llinita.  apadflc 
limiti  may  t>e  axcaeded  by  designated  pan»ntage«: 
(2)  theae  same  laveU  may  be  incraaaed  for 
carryover  and  carryforward  up  to  11  parcenl  of  the 
applicable  category  limit:  and  (3)  adminiatrative 
arrangements  or  adjustments  may  be  mada  to 
reaolve  minor  problems  arising  In  tbe 
impiefiientalion  of  the  agreement 


contained  In  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directed 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  9, 
1984.  For  further  information  contact 
Diana  Bass,  International  Trade 
Specialist  (202/377-4212). 

Badcground 

During  consultations,  the 
Governments  of  the  United  States  and 
the  Socialist  Republic  of  Romania  have 
agreed  to  amend  their  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  3  and  November  3, 1980. 
as  amended,  to  convert  the  existing 
designated  consultation  level  for  men's 
and  boy's  wool  coats  in  Category  433/ 
434  to  a  specific  limit  at  270,000  square 
yards  equivalent  for  goods  produced  or 
manufactured  in  Romania  and  exported 
during  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  of  April  7, 1983  (48  FR  15175), 
May  3.  1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55807),  December  30. 
1983  (48  FR  57584),  and  April  4. 1984  (49 
FR  13397). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textitle  Agreements. 

Committee  for  the  Implementation  of  Textitle 
Agreements 

August  3,  1964. 
Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  19.  1983  from  the  Chaimnan  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  directed  you  to  prohibit 
entry  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  certain  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Romania  and 
exported  during  1984. 

Effective  on  August  9, 1984,  the  directive  of 
December  19. 1983  is  hereby  amended  to 
include  an  adjusted  restraint  limit  of  270,000 
square  yards  equivalent  '  for  Category  433/ 
434. 

The  action  taken  with  respect  to  the 
Government  of  the  Socialist  RepubUc  of 
Romania  and  with  respect  to  imports  of  wool 
textile  products  from  Romania  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directors  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 


'The  limit  haa  not  been  adjuated  to  account  for 
any  imports  exported  after  Decemtier  31.  1963. 


Sincerely, 
Walter  C.  Lenanhan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FD  Doc  64-21000  ftlad  S-7-M.  ».*i  un; 
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Extending  the  Exemption  From  Quota 
and  Visas  for  Rubber  or  Plastic 
Garments  Subject  to  Cotton,  Wool  or 
Man-made  Fiber  Restraints 

August  3.  1984, 

On  December  30,  1983  (48  FR  57584) 
and  February  13,  1984  (49  FR  5367)  the 
Committee  for  the  Implementat^n  of 
Textile  Agreements  (CITA)  announced 
the  creation  of  new  categories  to 
provide  coverage  for  certain  rubber  or 
plastic  garments  in  T.S.U.S.  772.30  which 
contain  50  percent  or  more  by  weight  of 
cotton  or  man-made  fibers  or  17  percent 
by  weight  of  wool.  These  new  categories 
are  355  (men's  and  boys'  rubber  or 
plastic  coats  containing  50  percent  or 
more  by  weight  of  cotton  in  T.S.U.S.A. 
772.3015),  358  (women's,  girls'  and 
infants'  rubber  or  plastic  coats 
containing  50  percent  or  more  by  weight 
of  cotton  in  T.S.U.S.A.  772.3020).  655 
(men's  and  boys'  rubber  or  plastic  coats 
containing  50  percent  or  more  by  weight 
of  man-made  fibers  in  T.S.U.S.A. 
772.3025),  656  (women's  girls'  and 
infants'  rubber  or  plastic  coats 
containing  50  percent  f>r  more  by  weight 
of  man-made  fibers  in  T.S.U.S.A. 
772.3030).  455  (rubber  or  plastic  coals 
containing  17  percent  or  more  by  weight 
of  wool  In  T.S.U.S.A.  772.3032),  371 
(other  rubber  or  plastic  garments 
containing  50  percent  or  more  by  weight 
of  cotton  in  T.S.U.S.A.  772.3035)  and  671 
(other  rubber  or  plastic  garments 
containing  50  percent  or  more  by  weight 
of  man-made  fibers  in  T.S.U.S.A. 
772.3040).  CITA  also  announced  at  that 
time  that  these  new  categones  were  to 
be  exempt  from  the  quota  and  visa 
requirements  of  the  various  bilateral 
agreements  until  September  1.  1984 

The  purpose  of  this  notice  is  to 
announce  that  the  new  categories 
T.S.U.S.  772.30  will  continue  to  be 
exempted  from  the  quota  and  visa 
requirements  of  the  bilateral  textile  and 
apparel  agreements  until  further  notice. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
exempt  categories  355.  356.  655.  656,  455, 
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371.  and  671  from  quota  levels  and  visa 
requirements  until  further  notice. 
Walter  C  Undiaa. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committ*^  fnr  th<«  Implemenlation  of  Textile 

A<re>*mpnls 

Au)<usl  3.  1984 
Commissionrr  of  Customs. 
[teportnwntofthe  Treastiry.  Washington. 

DC 

Dear  Mr  Commissioner:  To  facilitate 
implemenl.ition  of  the  U.S.  textile  import 
restraint  prof^ram.  il  would  be  appreciated  if. 
effpi  live  on  September  1. 1964  and  until 
further  notice,  you  continue  to  exempt  from 
the  quota  levels  and  export  visa  requirements 
of  the  v.inous  bilateral  textile  and  apparel 
agreements  coals  and  jackets  and  other 
garments  of  rubber  or  plastic  containing  50 
percent  or  more  by  weight  of  cotton  or  man- 
made  nbefs  of  17  percent  by  weight  of  wool 
in  categories  355.  356.  655.  656.  ■155.  371  and 
671  (T  S.U.S.A.  numbers  of  7-'2  3015.  772.3020 
772.3025.  772.3030.  772.3032.  772.3035  and 
772.3040)  from  all  rj)untries  regardless  of  the 
date  of  export. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
:if  Textile  Agreements. 

|in)  rK>-.  »4-:iaoi  FiM  8-7-M:  ft4S  •ml 
B1ti.I»<G  COOe  3S10-0«K 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

.Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
August  15.  1984.  beginning  at  1:30  p.m.  in 
Salon  D-F,  of  the  Harrisburg  Marriott 
Hotel  at  4650  Lindle  Road,  Harrisburg. 
Pennsylvania.  The  hearing  will  be  a  part 
of  the  Commission's  regular  business 
meeting,  which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
10:30  am  in  Salon  D.  at  the  same 
location 

The  subjects  of  the  hearing  will  be  as 
follows: 

Application  for  \pproval  of  the 
FoliovMng  Pn)|Pi  's  Pi;rsudnt  to  -Vrticle 
10  3.  .\rticle  1 1  and,  ur  Section  3.8  of  the 
Compact 

1.  Lawrenceville  Water  Company  D- 
83-26  CP.  A  ground  water  withdrawal 
project  to  supply  additional  water  to  the 
applicant's  distribution  system.  The 
applicant  plans  to  utilize  new  Well  No.  9 
in  conjunction  with  existing  Well  Nos.  4, 
5,  and  6  to  meet  anticipated  population 


increases  in  its  franchise  ana    1  utnl 
withdrawals  will  be  increased  from  0.4 
lo  0.7  million  gallons  per  day  (mgd). 
New  Well  No.  9  will  supply 
approximately  0.2  mgd  of  this  total,  and 
is  located  in  Lawrence  Township. 
Mercer  County.  New  jersey. 

2.  Great  Volley  Water  Company  D- 
83-28  CP.  A  ground  water  withdrawal 
project  to  supply  up  to  0.324  mgd  of 
water  to  the  applicant's  Boot  Road 
distribution  system.  The  total 
withdrawal  from  all  wells  in  the  Boot 
Road  system  is  expected  to  average 
0.675  mgd  in  1984.  The  new  well, 
designated  as  Well  No.  23.  is  located  in 
East  Goshen  Township.  Chester  County. 
Pennsylvania,  and  is  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

3.  Cargill.  Inc.  D-S4-:ll  A  ground 
water  withdrawal  and  waste  treatment 
modification  project  at  the  applicant's 
poultry  processing  plant  near  Harbeson 
in  Sussex  County.  Delaware.  New  Well 
Nos.  3.  4.  and  5  in  conjunction  with 
nearby  existing  Well  Nos.  1.  2.  and  6 
will  supply  a  total  of  up  to  20.736  million 
gallons  (mgl/30  days  of  water  for 
processing.  All  wells  are  located  at  the 
applicant's  plant  site.  The  upgraded 
waste  treatment  plant  is  designed  to 
remove  95  percent  BODj  and  TSS  from 
an  average  waste  flow  of  0.91  mgd. 
Discharge  is  to  Beaverdam  Creek  near 
Harbeson.  Delaware. 

4.  Broad  Acres,  Inc.  D-34-20.  A 
ground  water  withdrawal  project  to 
supply  water  for  irrigation  of  the 
applicant's  farm  crops.  Well  Nos.  1.  2.  3 
and  4  will  supply  a  total  of  up  to  73.52 
mg/30  days  during  the  growing  season. 
The  project  is  located  about  3  miles 
northeast  of  Dover,  in  Kent  County, 
Delaware. 

5.  Borough  of  West  Chester  D-84-21 
CP.  A  sewage  treatment  project  to  serve 
the  southeastern  portion  of  the  Borough 
of  West  Chester  in  Chester  County, 
Pennsylvania.  The  treatment  plant  will 
replace  an  existing  facility  which  is  to 
be  abandoned.  The  new  plant  is 
designed  to  remove  89  percent  BOD  and 
96  percent  suspended  solids  from  a 
sewage  flow  of  1.86  mgd.  Treated 
effluent  will  continue  to  discharge  to 
Goose  Creek,  a  tributary  to  Chester 
Creek  in  Chester  County.  Pennsylvania. 

6.  Upper  Moreland-Hatboro  Joint 
Sewer  Authority  D-64-22  CP. 
Modification  of  the  applicant's  Terwood 
Road  sewage  treatment  facility  which 
serves  the  Borough  of  Hatboro  and 
Townships  of  Horsham.  Upper 
Moreland  and  Upper  Dublin  in 
Montgomery  County.  Pennsylvania.  The 
project  is  designed  to  prevent  storm 
related  hydraulic  overloads  which  cause 
submergence  of  the  grit  chamber  as  well 


as  surcharges  at  manholes  HJong 
portions  of  the  mtfrreplor  During 
rainstorms  when  pLint  hydrHulic 
capacity  is  exceeded,  up  lo  h  mgd  of 
inflow  will  he  pumped  from  the  influent 
wet  \Aell,  I  hlonn.ited.  nnd  routed 
throtigh  a  swirl  comenir.ilor  for  soluls 
removal,  prior  lo  dis(  harj^e  ihrmigh  a 
new  outfall  to  she  Peniupin  k  Oeek  in 
Upper  Moreland  Township 

7.  Unidel  Corporation  l^-&t-24  An 
impoundment  located  at  the  Emerald 
Lakes  residential  development  in 
Tunkhanno<;k  and  Tobyhanna 
Townships.  Monroe  County. 
Pennsylvania.  The  project,  known  as 
Mountain  Top  Like,  will  cover  52  acres 
and  is  proposed  to  provide  recreational 
and  scenic  benefits  for  the  Emerald 
Lakes  residents.  The  project,  which  will 
impound  520  acre-feet  of  water,  requires 
construction  of  two  earth  dams  and  a 
concrete  spillway  across  Dry  Sawmill 
Run — a  tributary  to  Pocono  Creek  in  the 
Broadhead  Creek  Watershed. 

8.  Hercules.  Inc.  D-84-28.  A  ground 
water  withdrawal  project  to  supply 
water  to  the  applicant'.s  research  center 
in  New  Castle  County   Delaware. 
Withdrawals  will  he  limit-'d  to  3.024 
mg/30  days  from  proposed  Weil  No  23 
and  a  total  of  14  mg/30  days  from  all 
wells.  The  wells  are  loi.aled  near  the 
Lancaster  Pike  (Route  48)  brulKP  over 
Red  Clay  Creek. 

Documents  relating  to  these  projects 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B  Kverett   Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearing. 

Dated:  luly  31.  1984. 
Susan  M.  Wetsman. 
Secretary. 

Puhlii  Information  Notice 

Water  Quality  Program 

The  Commission  is  prepanng  its  water 
quality  program  for  the  fiscal  year  eiuiing 
September  30, 1985.  Notice  of  this  actttin  is 
given  in  accordance  with  the  requirements  of 
the  Federal  Clean  Water  Act  us  amended. 
The  proposed  program  will  involve  a  variety 
of  activities  in  the  areas  of  planning. 
surveillance,  compliance  monitoring,  regional 
coordination,  wasteload  allocations  and 
public  participation.  While  the  proposed 
program  is  not  subject  to  public  hearing  by 
the  Commission,  it  may  be  examined  by 
interested  individuals  at  the  Com.niission  s 
offices  upon  request.  The  pul)lif.  review  ami 
comment  penod  will  begin  August  6.  19M  ami 
extend  for  30  days.  Contact  Seymour  P  l.^rogs 
at  the  Commission. 

(FR  Doc  M-:™-:  fieri  »-7^M,  a:45  •ml 
aiUJNQ  COOC  «3«0-01-M 
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DEPARTMENT  OF  EDiX^ATION 

IDock*tNa2-(a2>-77) 

EducatkMi  Appeal  Board; 
Reinstatement  of  ttie  Appeal  of 
Pennsylvania 

AQENCV:  Department  of  Education. 
ACnoM:  Notice  of  reinstatement  of  the 
Hppeal  of  Pennsylvania,  Docket  No.  2- 
(32K7. 

Notice  is  given  that  on  September  23, 
1983,  the  Secretary  withdrew  his  stay  of 
proceedings  in  the  Appeal  of 
Pennsylvania.  Docket  No.  2-{32)-77.  The 
appeal  was  thereby  reinstated  before 
the  Education  Appeal  Board.  Notice  of 
acceptance  of  application  for  review  can 
be  found  in  44  PR  43807  (July  26, 1979). 

Pennsylvania  is  contesting  the  final 
audit  determination  of  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  requesting  a  refund  of  money 
for  a  violation  of  the  comparability 
requirements  contained  in  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  and  the  implementing 
regulations.  The  dispute  involves  the 
administration  of  the  Philadelphia  Title  1 
project  in  fiscal  year  1973. 

Intervention 

Section  78.43  of  the  final  regulations 
establishing  procedures  for  the 
Education  Appeal  Board  provides  that 
an  interested  person,  group,  or  agency. 
may,  upon  application  to  the  Board 
Chairperson,  intervene  in  appeals  before 
the  Education  Appeal  Board. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairperson  or,  as  appropriate  here,  the 
Panel  Chairperson,  that  the  potential 
intervenor  has  an  interest  in.  and 
information  relevant  to.  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

FOR  FURTHER  INFORMATION  CONTACT 

Applications  to  intervene,  or  questions, 
should  be  addressed  to  Dr.  David  S. 
Pollen,  Chairman.  Education  Appeal 
Board,  400  Maryland  Avenue.  SW. 
(Room  1005,  FOB-e),  Washington,  D,C. 
20202.  Telephone:  (202)  245-7835. 

(20  U.S.C.  1234) 

(Catalog  of  Federal  Domestic  Assistance  No. 
not  applicable) 

Dated:  August  3, 1964. 
.\.  Wa>'ne  Robert*. 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

|PK  Doc  M-»a0Z  PIM  a-7-M;  a^U  aa) 
MJLMQ  COOS  400O-#t-M 


National  Advlaory  Council  on  Indian 
Education;  Meeting  Cancellation 

AQENCV:  National  Advisory  Council  on 
Indian  Education,  Education. 
ACTION:  Cancellation  of  Meeting. 


SUMMARY:  Notice  is  hereby  given  of  the 
cancellation  of  the  Government 
Programs  Study  Committee  meeting  of 
the  National  Advisory  Council  on  Indian 
Education.  August  21-22, 1984,  in 
Washington,  D.C..  as  published  in  the 
Federal  Register  on  Monday.  July  30, 
1984,  Volume  49,  No.  147,  Page  30346. 
date:  August  2. 1984.  Signed  at 
Washington,  D.C. 
Lincoln  C.  White. 

Executive  Director.  National  Advisory 
Council  on  Indian  Education. 

|FK  Uoc  84-210M  nl«d  »-7-M^  B.-49  ami 
BILUNQ  COM  4000-01-il 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commlsion 

I  Docket  No.  CP7»- 128-004] 

Colorado  Interstate  Gas  Connpany; 
Petition  To  Amend 

August  3.  1984. 

Take  notice  that  on  July  6, 1984, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP7^128-004  a  petition  to  amend  the 
Commission's  order  issued  June  15, 1979, 
in  docket  No.  CP79-128,  as  amended, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  extend  the  time  to 
December  31,  1985,  in  which  to  complete 
the  sale  of  natural  gas  to  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  Commission  order  issued  in  Docket 
No.  CP79-128,  CIG  was  authorized  to 
sell  to  Panhandle  an  average  of  1,000 
Mcf  of  natural  gas  per  day  for  a  period 
of  five  years  or  until  1,825,000  Mcf  of 
natual  gas  had  been  delivered  from  the 
recoverable  reserves  previously 
dedicated  to  Panhandle  by  the  former 
producers  of  the  Flank  Storage  Field. 
Boca  County,  Colorado.  CIG  asserts  that 
from  June  15, 1979,  the  date  of  the 
Commission  order,  to  June  15, 1984, 
approximately  1.679.000  Mcf  of  gas  have 
been  sold  to  Panhandle  leaving  a 
balance  of  146,000  Mcf  of  gas  remaining 
to  be  delivered.  CIG  therefore,  petitions 
the  Commission  to  extend  to  December 
31. 1985,  certificate  authority  in  which  to 
complete  the  sale  of  gas  to  Panhandle. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  24,  1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  In 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prolestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  Rules. 
Kenneth  F.  Piumb, 
Secretary. 

ire  IVk    H4-?lfI14  FiI«I»-7-(I4.  fc45»in) 

BILLIMO  COOC  VI\J-9\-m 


(Docket  No.  CPM-55S-000I 

Colorado  Interstate  Gas  Company; 
Request  Under  Blanket  Authorizatioiv 

August  3.  -1984. 

Take  notice  that  on  July  9. 1984. 
Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087,  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
.No.  CP84-558-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
CIG  proposes  to  transport  gas  on  behalf 
of  Wycon  Chemical  Company  (Wycon) 
under  the  authorization  issued  in  Docket 
No.  CP83-21-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CIG  proposes  to  transport  for  Wycon 
up  to  10,000  Mcf  of  gas  per  day  on  a 
best-efforts  basis  from  a  delivery  point 
near  the  wellhead  of  the  Bullfrog  2-7- 
36-86  well  in  Natrona  County, 
Wyoming,  to  an  existing  interconnection 
of  the  facilities  of  CIG  and  Cheyenne 
Light,  Fuel  and  Power  Company 
(Cheyenne  Light),  a  local  distribution 
company,  in  Weld  County.  Colorado 
CIG  indicates  that  Cheyenne  Light 
would  then  transport  the  gas  to  Wycon's 
plant. 

CIG  estimates  that  the  annual  volume 
peak  day  volume  and  average  day 
volumes  would  be  1,330.000  Mcf,  10,000 
.Mcf  and  3,800  Mcf,  respectively.  CIG 
states  that  the  end-user  would  use  the 
gas  for  fuel  gas  and  feedstock  in 
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pruducinR  nitrogen  fertilizers  and 
carbon  dioxide  CIC,  indicates  it  would 
chdrye  Wycon  a  frdiisportation  charge 
uf  36.09  cents  per  Mcf  plus  a  12-cent  per 
.M(  f  Kd'hermj?  ctiar^e  CIG  states  that 
the  transportatiiin  charge  in  ClG's 
systemwide  transportation  rate  based 
upon  the  settled  cost-of-«ervice  in 
Docket  No  CP82-54-fl00  and  as  stated 
in  ClGs  Rate  S<;hedule  AIC-1 

CIG  has  submitted  an  affidavit  from 
Cheyenne  Light  indicating  that  it  has 
sufPicient  capacity  to  transport  the  gas 
without  detriment  to  its  other  customers 
CIG  slates  that  the  proposed 
transportation  would  be  rendered 
through  the  use  of  its  existing  facilities. 
CIG  also  submitted  a  statement 
indicating  that  'he  sales  price  of  $2.68 
per  million  Btu  does  not  exceed  the 
maximum  lawful  price  provisions  of  the 
Natural  Gas  Policy  Act  of  1978  and  that 
the  gas  was  not  committed  or  dedicated 
to  in'erstate  commerce  on  November  8. 
1978. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  5  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  N  -•  .r,('  Gas  Act. 
Kenneth  F  Pluinti. 
Secretary. 

[YH  Odc  «4-21'nj  nled  S-7-M.  »4S  *m| 
MUJNO  COOe  t717-«1-M 


I  Docket  No  ER94- 566-0001 

Connecticut  Light  and  Power 
Company;  Filing 

The  fiiip.g  Company  submits  the 
following: 

Take  notice  that  on  July  27.  1984. 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  a 
Transmission  Agreement  dated  May  1, 
1984  between  (1)  CL&P  and  Western 
Massachusetts  Electric  Company 
(WMECO  and  together  with  CLAP,  the 
NU  Companies)  and  (2)  City  of  Holyoke. 


Massachusetts  Gas  and  K.lei  tru 
Department  (HG4EI 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  MG^E  for  the  wheeling  of 
their  purchase  from  .VIMWEC  of  a 
portion  of  MMWEC's  entitlement 
obtained  from  Salem  Harbor  Unit  No.  4 
during  the  period  from  May  1. 1984  to 
October  31. 1984. 

CLAP  states  that  the  transmission 
charge  rate  is  a  monthly  rate  equal  to 
one-twelfth  of  the  estimated  annual 
average  cost  of  transmission  service  on 
the  electric  transmission  system  of  the 
NU  Companies  determined  in 
accordance  with  Appendix  A  and 
Exhibits  I.  II  and  III  thereto,  of  the 
Transmission  Agreement.  The  monthly 
transmission  charge  is  determined  by 
the  product  of  (i)  the  transmission 
charge  rate  ($/kW-month).  and  (ii)  the 
number  of  kilowatts  HGAE  is  entitled  to 
receive  during  such  month.  1  he  monthly 
transmission  charge  is  reduced  by  up  to 
50%  to  give  due  recognition  for 
payments  made  by  HGAE  to  another 
system  also  providing  transmission 
service. 

CLAP  requests  an  effective  date  of 
May  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  WMECO  and  HGAE. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  20. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
KafUMth  F.  Ptumb, 
Secivlaiy 

int  D<>c  »*-2nn7  FU«t  ^-7  -M:  «;4»  «ni  1 
WUJNa  COM  fl717-0t-H 


ilDocke*  No   ESa4-28-OO0| 

El  Paso  Electric  Company  Amended 
Application 

August  3.  19tt4. 

Take  notice  that  on  July  25. 1984,  El 
Paso  Electric  Company  filed  an 
amendment  to  its  application  with  the 


Federal  Energy  Regulatory  Commissnm 
(CommissinnI  seeking  authority. 
pursuant  to  section  204  of  the  Federal 
Power  Act.  to  issue  and  sell  up  to 
$25  (XK).(XX)  principal  amount  of  long 
term  promissory  notes  secured  by  first 
mortgage  boniis  vi.i  negotiated 
placement  The  proposed  Issuance  of  the 
notes  and  first  mortgage  bonds  was 
previously  noticed  on  February  6.  19M 
and  March  16,  19»4 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before  August 
23,  1984,  with  the  Federal  Energy 
Regulatory  (Commission,  82.5  North 
Capitol  Street,  NE.,  Washington.  D  C. 
20426.  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  l>rocedure  {18  CFR 
385  211  or  385  214)  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary 

(FR  Doc.  a4-210«  Pll«i  S-7-84,  «:4S  wn| 
Bil;.ING  COOC  «717-01-M 


I  Docket  No  CP84-54O-0O0 1 

Great  Lakes  Gas  Transmission 
Company;  Application 

August  3.  1984. 

Take  notice  that  on  July  3, 1984,  Great 
Lakes  Gas  Transmission  Company 
(Applicant  ),  2100  Buhl  Building.  Detroit, 
Michigan  48226,  filed  in  Docket  No. 
CP84-540-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Cias  \r.\  for  a 
certificate  of  public  ctmveniem  e  and 
necessity  authorizing  Applicant  to 
provide  gas  tiansportation  service  for 
TransCanada  Pipelines  Limited  (Trans- 
Canada)  and  to  constnii  I  and  operate 
facilities  necessary  thereof,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  to 
increase  its  transportation  service  for 
TransCanada  under  an  existing  gas 
transportation  contract  from  815,000  Mcf 
per  day  to  a  maximum  of  1,270.0(X)  Mcf 
per  day   Applicant  stales  that  its  gas 
transportation  contract  with 
TransCanada  provides  for 
transportation  of  gas  from  the  United 
States-Canadian  international  boundary 
near  Emerson,  Manitoba  to  the  United 
States-Canadian  international  boundary 
near  Sault  Ste.  Marie  and  St.  Clair, 
Michigan  Applicant  further  states  that 
the  increase  in  transportation  service 
has  been  requested  by  TransCanada  in 
conjunction  with  the  gas  to  be  exported 
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by  TransCanada  at  Niagara,  Ontario, 
which  gas  is,  inter  alia,  the  subject  of  an 
application  filed  by  Niagara  Interstate 
Pipeline  System  (NIPS),  pending  in 
Docket  No.  CP83-170-001.  Applicant 
states  that  its  application  is  being  filed 
in  support  of  NIPS  project. 

Applicant  seeks  authorization  for 
construction  and  operation  of  (i) 
approximately  350.4  miles  of  36-inch 
diameter  pipeline  loop  to  be  added  to 
Applicant's  existing  pipeline  system  in 
Minnesota.  Wisconsin  and  Michigan,  (ii) 
two  compressor  station  additions — 
15.0(X)  horsepower  class  unit  and  12,500 
horsepower  class  unit  in  Michigan,  and 
(lii)  other  related  facilities,  all  to  provide 
increased  transportation  service  for 
TransCanada.  Applicant  further  states 
that  it  would  utilize  some  of  the  existing 
capacity  of  its  pipeline  system  for  the 
increased  service. 

Applicant  estimates  the  financing 
covered  by  this  application  to  be 
$345,739,000,  including  the  estimated 
costs  of  the  new  facilities  of  $341,739,000 
and  $4,000,000  for  additional  working 
capital  requirements.  Applicant  states 
that  $45,739,000  will  be  from  internally 
generated  funds  and  $300,000,000  from 
term  debt. 

Applicant  states  that  the  rate  to  be 
charged  for  the  proposed  increase  in 
transportation  service  will  be  equivalent 
to  the  revised  rate  under  Rate  Schedule 
T^. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24.  1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  inter\'ene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Otx  M-2102I)  Filed  8-7-M.  a-4S  «m) 
BIUJMG  CODE  (rn-OI-M 


(Docket  No.  ES84-60-0001 

Montana-Dakota  Utilities  Co.; 
Application 

August  3,  19B4. 

Take  notice  that  on  July  27. 1984, 
Montana-Dakota  Utilities  Co.  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act. 
seeking  an  Order  to  incur  up  to 
$50,000,000  of  short-term  indebtedness 
due  not  more  than  one  year  after  it  is 
incurred. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  August 
23, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  under 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  and  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretory. 

|FR  Doc  64-21022  Filed  B-7-M:  S:4S  am| 
BILLNM  CODE  e717-01-« 


(Docket  No.  CP84-579-O00] 

Nortt>em  Border  Pipeline  Company; 
Application 

August  2,  1984. 

Take  notice  that  on  July  17.  1984, 
Northern  Border  Pipeline  Company 
(Applicant),  224  South  108th  Avenue, 
P.O.  Box  3330,  Omaha.  Nebraska  68103. 
filed  in  Docket  No.  CP84-579-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  operate  an 
existing  tee  and  side  valve  and  to 
transport  natural  gas  in  interstate 
commerce  on  an  interruptible  basis,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  proposes  to  operate  an 
existing  tee  and  side  valve  located  in 
section  4,  Township  151N,  Range  103W, 
McKenzie  County,  near  Buford.  North 
Dakota,  and  to  transport  on  an 
interruptible  basis  up  to  31  billion  Btu  of 
gas  per  day  from  the  point  of  receipt  in 
McKenzie  County  to  an  existing  point  of 
delivery  to  .Northern  .Natural  Gas 
Company,  Division  of  InterNorth.  Inc. 
(Northern  Natural),  near  Welcome, 
Minnesota.  The  proposed  service  would 
be  for  a  term  extending  through 
February  1.  1986. 

Applicant  states  that  the  natural  gas 
would  be  purchased  from  producers  in 
the  W  illiston  Basin  Area  for  use  by 
Terra  Chemicals  International,  Inc. 
(Terra |,  at  its  Port  Neal,  Iowa,  fertilizer 
plant.  The  subject  volumes  would  be 
transported  for  Iowa  Public  Service 
Company  (IPS),  as  agent  on  behalf  of 
Terra. 

Applicant  states  that  Terra  requires  a 
delivered  price  equal  to  or  less  than 
$3.20  per  million  Btu  in  order  to  operate 
its  plant  in  an  economical  manner, 
otherwise  plant  operations  would  be 
terminated.  Applicant  states  that  in 
order  for  the  combination  of  the  gas 
purchase  price,  transportation  and 
compression  by  Northern  Natural, 
transportation  by  Applicant  and  other 
surcharges  to  meet  the  $3.20  per  million 
Btu  delivered  price.  Applicant  proposes 
to  charge  ISP.  as  agent  for  Terra,  a 
special  rate  which  is  one-half  of 
Applicant's  fully  allocated  million  Btu- 
mile  rate. 

For  the  purpose  of  determining  this 
special  rate  during  the  cost  of  service 
reduction  which  ends  October  31,  1984. 
as  approved  in  RP84-55-000  (see 
Commission's  order  of  April  6.  1984.  27 
FERC  \  61.050),  Applicant  states  it  used 
the  May.  1984.  actual  cost  of  ser\'ice  and 
computed  the  contract  dekatherm-miles 
of  the  U.S.  Shippers  based  on  the 
maximum  receipt  quantities  totalling  800 
billion  Btu  per  day.  Thus,  Applicant 
proposes  to  charge  IPS  33.8  cents  per 
million  Btu  for  natural  gas  transported 
prior  to  November,  1984.  During  the  six 
month  period,  November  1984,  through 
April  1984,  Applicant  proposes  to  charge 
IPS  a  million  Btu  rate  based  on  the 
November  1984  actual  cost  of  service. 
Thereafter,  the  million  Btu  rate  would  be 
recalculated  for  each  subsequent  six- 
month  period  based  on  the  actual  cost  of 
service  for  the  last  month  in  the 
preceding  six-month  period,  it  is 
submitted.  Applicant  states  that  based 
on  the  current  estimate  of  the  cost  of 
service  for  November  1984  the  rate 
would  be  42.6  cents  per  million  Btu.  The 
actual  rate  to  be  charged  for  the  six- 
month  period  beginning  November  1. 
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1964,  would,  as  noted  before,  be  based 
on  the  actual  cost  of  service  for  the 
month  of  November  1964,  it  is  asserted 
Applicant  further  states  that  volumes 
transported  hereunder  would  not  be 
included  in  the  contrat  unit  of 
throughput  depret:iation  formula  set 
forth  in  Subsection  4.42  of  its  Rate 
Schedule  T-1  Applicant  states  it  would 
credit  revenues  from  the  proposed 
transportation  service  to  its  cost  of 
service 

Northern  .Natural  has  ndvised 
Applicant  that  it  is  considennK  sources 
of  gas  supply  in  the  Williston  Basm  drea 
other  than  the  identified  sellers  for 
delivery  to  Terra   Therefore.  Applicant 
requests  'flexible  duth(jnty"  to  receive 
and  transport  volumes  should  Northern 
.Natural  obtain  different  sources  of 
supply   The  inclusion  of  this    flexible 
authority  '  would  not  result  in  a  change 
m  the  end-user  the  end-use  location  or 
the  daily  maximum  volume  Further. 
Northern  .Natural  has  advised  Applicant 
that  it  will  file  with  the  Commission  any 
reports  necessary  to  fully  comply  with 
the  reporting  requirements  under  Part 
15"  Subpart  F  of  the  Cummission's 
Regulations  Therefore.  Applicant 
requests  a  waiver  of  any  reporting 
requirements,  if  any.  under  Part  157. 
Subpart  F,  as  ti.t?  relate  to  'he  source  of 
gas  transported 

Any  person  desiring  to  tx:  heard  or  to 
make  any  protest  with  reference  to  ^aid 
application  should  on  or  before  .Aiigust 
23.  1984,  file  with  the  Federal  Energy 
Regulatory  Commission   Washington. 
D  C.  20426,  a  motion  to  jntervent:'  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rues 
of  Practice  and  Procedure  (18  CFK 
365.214  or  :id5.211j  and  the  Reguldtiuns 
under  the  .Natural  Gas  .\c\  (18  LFR 
157  10).  All  protests  filed  with  the 
Commission  wdl  be  considered  by  if  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  d  party 
to  a  proceeding  or  to  pdrticipdle  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  duthonty  contained  in  and  subject  to 
larisdiction  conferred  upon  the  Federal 
Energy  Reguldtory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commissin  on  its  owti  motion 
beleives  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 
Keiui«th  F.  Plumb, 
Secretary. 

>■«:».„     M  :■■  i,--!  Fikd  «-?-•«:  S:4S  ami 
WLLMC  COOe  (717-01-11 


i  Docket  No  CP84-56«-0001 

Northwest  Central  Pipeline 
Corporation;  Request  Under  Blanket 
Authorization 

August  3,  1984 

Take  notice  that  on  Inly  12,  1984. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central).  P  O  Box  25128, 
Oklahoma  City.  Oklahoma  73125.  filed 
in  Docket  No  CPH4-.Stirt-000  a  request 
pursuant  to  §  157  205  of  the  Regulations 
under  the  Naturul  Gas  .Act  (18  CFR 
157  205)  that  Northwest  Central 
proposes  to  transport  natural  gas  for 
Frito-Lay,  Inc  fFnto-Lay).  under  the 
dulhiirtzri'ion  issued  in  Docket  No. 
CP84-47<MX»  pursuant  to  section  7  of 
•he  Natural  Gas  Act,  all  as  more  fully 
set  forth  m  the  request  which  is  on  file 
with  the  Comm.ission  and  upen  to  public 
inspection 

Northwest  Central  proposes  to 
'ransprrrt  approximately  Wi  million  Btu 
of  natural  gas  per  day  on  an 
interruptibie  basis  for  Frito-Lay  for  use 
m  Fnto-Lay's  plant  m  Shdvvnee  County. 
Kansas.  Northwest  Central  states  that 
Frito-Lay  has  entered  into  a  gas 
purchase  conlra<:t  to  purchase  gas  from 
Garfield  Gas  Gathering  (ximpany 
(Garfield)  to  be  produced  from  wells  in 
Oklahoma  County,  Oklahoma,  and 
Cowley  County.  Kansas 

Northwest  Central  further  states  that 
It  would  receive  the  gas  at  existing 
delivery  points  in  Oklahoma  County. 
Oklahoma,  and  Cowley  County  Kansas, 
and  redeliver  the  gas  to  The  Gas  Service 
Company  (Gas  Service)  for  the  account 
of  Frito-Lay  at  an  existing  point  of 
interconnection  in  Shawnee  County. 
Kansas,  Gas  Service  would  then  deliver 
the  gas  through  its  distribution  system  to 
Frito-Lay's  plant,  for  use  as  boiler  fuel. 

Northwest  Central  would  charge 
Frito-Lay  for  its  service  the  rate 
provided  in  its  currently  effective  FERC 
Gas  Tariff.  Original  Volume  No.  2,  of 
5.42  cents  per  Mcf  per  100-mlle  billing 
unit. 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instiint  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CFR 
385  214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  205)  a  protest  to  the 
request,  if  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  ddvs  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  NatuTdl  Gas  Act. 
Kenneth  F  Plumb, 
Secretory. 

iFK  Doc  84-21024  Ki-.!  »-  '-M  *45  »in| 
BHXMO  OOOC  (717-01-11 


I  Docket  No  CPe4-57 1-000 1 

Northwest  Pipeline  Corporation; 
Application 

August  3.  1984. 

Take  notice  that  on  )uly  13,  1984, 
Northwest  Pipeline  Corporation 
(NorthwesiJ,  2a5  Chipeta  Way,  Salt  Lake 
City,  L'tiih  841 10.  filed  in  Docket  No 
CP84-57l^UtX)  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  leasehold  properties,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  insf>ectiun. 

Northwest  requests  any  pennisbion 
and  approval  deemed  necessary  to 
perm.it  Northwest  to  abandon  by  sale  to 
.Mesa  Grande  Resources  Inc  (Mesa 
Grande)  its  ownership  interests  in 
certain  leasehold  properties  which  are 
located  in  the  Gavilan  Prospect  Rio 
Arriba  County    Sew  Mexico,  and  over 
which  the  Commission  may  have 
jurisdiction  under  the  Natural  Gas  Act 
Northwest  states  that  the  sale  of  surh 
properties  would  be  effectuated 
pursuant  to  an  agreement  for  purchase 
and  sale  (Agreement),  dated  May  3, 
1984,  among  Northwest.  Northwest 
Exploration  Company  and  Mesa 
Grande,  Northwest  indicates  that  the 
agreement  provides  for  the  sale  of  all  of 
Northwest's  leasehold  properties 
located  in  Township  24  North,  Ranges  1 
West  and  2  West,  Township  25  North. 
Ranges  1  West  and  2  West,  and 
Township  26  North.  Range  2  West  Rio 
Arriba  County,  New  Mexico 
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Northwest  indicates  that  it  acquired 
the  leases  which  now  are  proposed  to  be 
transferred  to  Mesa  Grande  on  February 
1.  1974,  as  successor-in-interest  to  the 
Northwest  System  Division  of  El  Paso 
Natural  Gas  Company  and  that  the 
subject  leases  cover  a  gross  area  of  over 
6.800  acres  in  Rio  Arriba  County,  New 
Mexico.  It  is  stated  that  there  are 
currently  35  oil  and  gas  wells  associated 
with  the  subject  leases  in  which 
Northwest  has  an  ownership  interest. 
Northwest  also  states  that  during 
calendar  year  1983,  Northwest's 
leasehold  production  from  these  wells 
was  approximately  160,000  Mcf  and  that 
.Northwest's  leasehold  interest  in  the 
remaining  recoverable  natural  gas 
reserves  attributable  to  these  wells  is 
estimated  to  be  approximately  3,000,000 
.Mcf 

.Northwest  avers  that  the  subject 
production  properties  are  not  included 
in  its  rate  base  and  that  the  production 
therefrom  has  been  deemed  to  be  sold  to 
the  transmission  division  of  the 
company  at  the  wellhead.  Northwest 
also  states  that  each  of  the  wells  which 
Northwest  proposes  to  sell  its  interests 
has  received  or  is  pending  final 
Commission  approval  for  a  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA):  three  at  the 
§  102  rate,  one  at  the  §  103  rate,  and  the 
remainder  at  the  §  108  rate. 

It  IS  asserted  that  concurrently  with 
the  sale  of  leasehold  properties  under 
the  Agreement,  Northwest  and  Mesa 
Grande  would  enter  into  a  gas  purchase 
contract  providing  for  the  continued 
purchase  by  Northwest  of  the  volumes 
of  gas  produced  from  properties  sold  to 
Mesa  Grande.  Northwest  indicates  that 
it  would  be  obligated  to  purchase  such 
gas  at  the  lesser  of  a  50  percent  take-or- 
pay  level  or  at  a  level  of  allowables 
established  by  a  proration  order.  It  is 
also  indicated  that  the  price  to  be  paid 
by  Northwest  for  gas  purchased  under 
the  gas  purchase  contract  would  be  the 
lower  of  the  applicable  NGPA  maximum 
lawful  price  or  the  current  alternate  fuel 
price.  Northwest  defines  the  alternative 
fuel  price  as  90  percent  of  the  price  of 
No.  6  fuel  oil  at  Seattle,  Washington, 
less  Northwest's  average  gathering, 
processing  and  transportation  costs. 

.Northwest  assets  that  the  subject 
proposal  is  consistent  with  the  public 
convenience  and  necessity.  Northwest 
states  that  the  leasehold  production 
which  is  currently  committed  to 
Northwest,  including  potential  future 
development  on  the  subject  leases, 
would  remain  committed  to  Northwest 
under  the  gas  purchase  contract 
between  Mesa  Grande  and  Northwest. 
Also,  it  is  stated  that  the  cost  of  the  gas 


purchased  under  the  gas  purchase 
contract  will  not  exceed  the  value  which 
Northwest  could  otherwise  have  placed 
on  the  gas.  Therefore,  Northwest 
concludes  that  the  gas  costs  to 
Northwest's  customers  would  not  be 
adversely  affected  by  this  arrangement 

Northwest  indicates  that  Mesa 
Grande  would  pay  Northwest  at  closing 
$9,046,737.50  for  the  leasehold  interests 
to  be  acquired. 

Northwest  also  requests  approval  for 
the  proration  of  revenues  and  expenses 
associated  with  the  subject  property 
transfer  to  be  effective  as  of  March  1. 
1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  futher  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required*by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  84-21025  Filed  B-7-84;  8:«  ami 
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I  Dockat  No*.  TAft4-2-e-000  and  TAM-2-6- 

0011 

Sea  Robin  Pipeline  Company;  HIing 

August  2.  1984. 

Take  notice  that  on  July  26,  1984,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  a  letter  reflecting  Sea 
Robin's  understanding  of  agreements 
reached  with  the  Federal  Energy 
Regulatory  Commission  Staff  to  resolve 
the  issues  raised  in  the  Commission's 
lune  29. 1984,  order  (27  FERC  \  61.482J. 

Sea  Robin  and  the  Commission  Staff 
had  discussions  on  whether  Sea  Robin 
had  complied  with  the  Commission's 
new  Standard  PGA  Format  (FERC  Form 
542-PGA).  In  regard  to  the  area  of 
concern  of  submitting  annualized 
quantity  and  cost  data.  Sea  Robin  stated 
that  doubling  its  six-month  figures 
would  result  in  an  annualized  figure.  In 
regard  to  the  area  of  concern  of 
identifying  specific  Natural  Gas  Policy 
Act  subcategories  to  be  listed  on 
Schedule  A,  Sea  Robin  admits  there  was 
a  programming  oversight  and  that  it 
failed  to  convert  one  of  its  internal 
codes  to  the  new  format.  Sea  Robin  has 
amended  its  computer  tape  but  not  the 
hard  copy.  This  filing  advises  all 
persons  with  hard  copies  of  Sea  Robin's 
May  31, 1984,  filing  that  each  place  that 
the  NGPA  subcategory  {  1025  appears 
on  Exhibit  C,  Schedule  A.  the 
subcategory  should  be  changed  to 
§  1023. 

With  regard  to  the  requirement  that 
Sea  Robin  refile  to  exclude  costs 
determined  under  Order  Nos.  93  and  93- 
A.  Sea  Robin  states  that  its  Account  No. 
191  does  not  include  any  such  costs,  and 
therefore,  no  adjustment  to  its  filing  is 
required. 

Sea  Robin  has  mailed  copies  of  this 
filing  to  all  its  customers  and  to 
interested  state  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  dre  avdilable 

for  pubiu"  ;nspei  ';ij.". 

ketinelh  f   Plumb 

SfcAVfory 
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(Docket  No  CP84-552-OOCI 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc  .  et  al  Joint 
Appltcation 

August  3,  1984. 

Take  notice  that  on  July  6. 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001. 
and  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham, 
Alabama  35202,  hereinafter  referred  to 
jointly  as  Applicants,  filed  in  docket  No. 
CP84-552-000  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  and  an 
exchange  service  between  Applicants, 
all  88  more  fully  set  forth  in  the  joint 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  exchange 
certain  voiuines  of  natural  gas  and 
Tennessee  propt>ses  to  transport  certain 
volumes  of  naturdl  gas  pursuant  to  a  nas 
transportdtion  and  exondnxf  <ixreemt  a: 
(Agreement)  bf  Iweea  leaiifSi.ee  and 
Southern  dated  MdV  ^b   19tt..t.  as 
amended  December  19.  1983. 

It  is  stated  that  Tennessee  has  the 
right  to  purchase  certain  quantities  of 
natural  gas  produced  from  reserves 
located  near  S<iuthern'8  pipeline 
facilities  tn  Plaquemines,  De  Soto,  and 
St,  Mary  Panshes,  Louisiana   It  is  also 
stated  thdt  Southern  hds  the  right  to 
purchdse  naturdl  gas  prudut^d  in  the 
South  Pass  Area.  It  is  explained  that  this 
«d3  IS  to  be  trdfLspurted  tor  Suuthem  by 
Tennessee  and  Coiumbid  Guif 
Transmission  Company  (Columbia  Gulf) 
through  the  Project  South  Pass  77  (SP  77) 
facilities  [omtiy  owned  by  Tennessee 
and  Columbia  Cu!f  and  is  to  be 
delivered  at  the  onshore  terminus  of  the 
SP  77  faaiities,  where  the  proposed 
service  would  be^n 

Pursuant  tn  the  proMsuiris  of  the 
.•\greemenl  Tennessee  proposes  to 
dcc«pt,  as  permitted  in  Tennessee's  sole 
opinion  by  operatins  conditions  on  its 
system,  up  to  24,000  Mcf  of  natural  gas 
per  day  for  Southern  at  the  onsftore 
terminus  of  the  SF  ^^  faciiities  m 
Plaquemines  Parish.  Louisiana,  it  is 
submitted  that  pursuant  to  an 
amendment  ddted  De<.''ii!tK'r  19.  1983.  to 


the  Agreement,  the  transportation 
quantity  of  natural  gas  would  become 
22.400  Mcf  per  dav  on  and  after  the  first 
day  of  the  calendar  month  following  the 
date  of  initial  deliveries  of  gas. 

Southern  proposes  to  receive  daily,  as 
permitted  in  Southern's  sole  opinion  by 
operating  conditions  on  its  system,  a 
quantity  of  natural  gas  for  Tennessee  at 
the  point  of  interconnection  between 
Southerns  and  Tennessee's  (or  its 
designee's)  facilities  at  (1)  Southern's 
measurement  station  near  the  LGS-Ladd 
LL+E  No.  1  Well  in  Plaquemines  Parish. 
Louisiana,  (2)  near  Southern's  Mile  Post 
No.  120.83  on  its  Logansport  Line  in 
DeSoto  Parish.  Louisiana,  and  also  at 
the  point  of  interconnection  between 
Southern's  facilities  and  the  line  from 
MCOR  No.  1  Well  to  Southern's 
Patterson  Field  Loop  Line  in  St.  Mary 
Pariah,  Louisiana  (exchange  points  of 
dehvery). 

To  the  extent  possible.  Applicants 
propose  to  exchange  gas  on  a  thermally 
equivalent  basis;  however,  it  is 
explained  that  if  the  volume  of  gas 
available  to  Tennessee  exceeds  the 
iherma'l  equivalent  volume  of  gas 
dehvered  to  Southern  at  the  exchange 
points  of  delivery,  Tennessee  would 
deliver  a  thermally  equivalent  quantity 
of  gas  to  Southern  at  the  interconnection 
between  Southern  s  and  Tennessee's 
facihties  at  Meter  No.  2-0294  near  Pugh 
'\\i^  point  of  delivery)  in  Lowndes 
I  flinty,  Mississippi.  Tennessee  also 
proposes  to  deliver  plant  volume 
reduction  (PVR),  if  any.  lo  the  Ycloskey 
Plant.  Si.  Bernard  Pansh.  Louisiand 
(Ycloskey  point  of  delivery). 

In  accordance  with  the  Agreement, 
there  would  be  no  charge  for  the 
exchange  service  Applicants  stdte  that 
Southern  would  pay  leiinessee  for  the 
transportation  service  • 

(1)  a  volume  charge  of  17  45  cents  per 
Mcf  of  gas  delivered  at  the  Pugti  point  of 
delivery  plus  a  chars<e  eqiwC  to  6.i8 
cents  per  Mcf  for  the  PVR  delivered  at 
the  Ycloskey  point  of  delivery,  and 

(2)  a  minimum  monthly  bill  consisting 
of  the  volume  charge  of  17  45  cents 
multiplied  by  the  minimum  bill  volume. 

In  addition.  Southern  would  provide,  at 
no  cost  to  Tennessee,  a  daily  volume  of 
gas  for  Tennessee's  system  fuel  and 
uses.  Further.  Southern  proposes  to 
construct  and  install  a  tap,  meter 
station,  and  related  facihties  necessary 
to  interconnect  its  Patterson  Field  Loop 
Line  with  a  pipeline  that  would  extend 
from  the  MCOR  No.  1  Well  to  die  Six 


.Mile  Lake  exchange  point  'Tennessee 
proposes  to  reimburse  Southern  for  all 
actual  costs  including  overhead 
incurred  in  the  construction  and 
installation  of  said  facilities 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24.  1984,  file  w;ih  the  Federal  Energy 
Regulatory  Commission,  WashmRtoh, 
DC  20426.  a  motum  to  intervene  or  a 
protest  in  acccordance  with  the 
requirements  of  the  Commissions  Rules 
of  F'ractice  and  Procedure  (18  CFR 
385.214  or  385  211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CVR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  m  accordance  with  the 
Commissions  Rules 

Take  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practu  e 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commissmn  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity   If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required  ♦urtber  notice  or  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Phimb. 
Secretary. 

IFR  Doc  g4-a<K7  Filed  5-7-M:  8:48  im] 
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1  Docket  No  CP-«4-5a3-OO0 1 

Texas  Gas  Transmission  Corporation: 
Request  Under  Blanket  Authorization 

AugusI  ,i,  19M 

Take  aotn  f  liuit  on  July  19,  lUti-l. 
Texas  Gas  Transmission  Corpoiation 
(Texas  Gas).  3800  Fredenca  Street. 


'  As  permitted  by  the  Agreement.  Tennessee  9 
rate*  have  been  changed  from  those  in  the 
Agreement  lo  reflecl  Tennessee's  current  costs,  il  n 
asserted 


'SoutherD  stalM  il  would  construct  tucb  facilities 
pursuant  to  its  blanket  aulhohziilion  issued  in 
Dorkel  No  CP80-406. 
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Owensboro,  Kentucky  42301,  filed  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  it  proposes  to 
construct  and  operate  an  offshore 
pipeline  in  the  West  Cameron  area, 
offshore  Louisiana,  under  its 
authonz.ition  issued  in  Docket  No.  CP- 
82-407-000  pursuant  to  Section  7  of  the 
Natural  Gf'S  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  construct  and 
oper.Tte  12.80  miles  of  offshore  pipeline 
and  associated  facilities  from  Amoco 
Production  Company's  (Amoco)  A 
platform  in  West  Cameron  area  Block 
294  to  the  existing  30-inch  offshore 
system  of  ANR  Pipeline  Company 
(ANR)  at  the  High  Island  Offshore 
System  (HIOS)  terminal  platform  in 
West  Cameron  area  block  167,  offshore 
Louisiana.  It  is  stated  that  these 
facilities  are  required  to  attach  new  gas 
reserves  estimated  at  60,500,000  Mcf 
which  have  been  purchased  by  Texas 
Gas  from  Amoco  in  West  Cameron  area 
Blocks  293.  294,  299.  and  300.  It  is  also 
stated  that  ANR  would  provide  further 
transportation  of  Texas  Gas'  gas  from 
West  Cameron  area  Block  167  to  a  point 
onshore  pursuant  to  an  existing 
transportation  agreement  between 
Texas  Gas  and  ANR  . 

It  IS  indicated  that  the  proposed 
facilities  would  be  designed  with  a 
maximum  capacity  of  224,260  Mcf  per 
day  and  would  cost  an  estimated 
$8."436.1XX).  which  cost  would  be 
financed  from  funds  on  hand. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conmussion's  Procedural  Rules  (18  CFR 
385.211)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  .Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  sect'on  7  of 
the  Natural  Gas  .Act. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  B4-:i02e  Filed  8-7-84;  845  «m| 
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[Dockat  No.  CPS4-537-000] 

United  Gat  Pipe  Line  Company, 
Application 

August  3.  1964. 

Take  notice  that  on  July  2, 1984, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
537-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  minor  facilities  as  well 
as  the  transportation  necessary  to 
implement  a  direct  interruptible  sale  of 
natural  gas  to  Marathon  Petroleum 
Company  (Marathon),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  Marathon 
up  to  25,000  Mcf  of  gas  per  day  on  an 
interruptible  basis  for  use  by  Marathon 
for  process  heat  in  its  refinery 
operations  at  Garyville,  St.  John  the 
Baptist  Parish.  Louisiana.  It  is  stated 
that  the  sale  would  be  for  an  initial  term 
ending  January  1. 1985,  and  month  to 
month  thereafter  until  July  1, 1986.  To 
provide  the  service,  Applicant  also 
proposes  to  construct  and  operate  a 
sales  tap,  200  feet  of  eVs-inch  pipeline, 
together  with  metering  and  appurtenant 
facilities.  It  is  estimated  that  the 
facilities  would  cost  $270,026. 

Applicant  states  that  it  has  supplies 
substantially  in  excess  of  the  current 
requirements  of  its  firm  market  and  that 
it  is  forced  to  continue  to  prorate 
supplies  from  its  producers.  Applicant 
avers  that  the  interruptible  sale  to 
Marathon  proposed  herein  will  alleviate 
to  some  extent  the  potential  take-or-pay 
exposure  on  account  of  such  proration. 
Furthermore,  it  is  stated  that  some  or  all 
of  the  gas  would  displace  fuel  oil  now 
used  in  refinery  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24,  1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CP'R 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary- 

I  FR  Do<   84-ZlQai  Filed  8-7-84;  B;4S  imj 
MLUMG  CODE  (rir-OI-M 


(Docket  No.  OFe4-4 15-000] 

Community  Central  Energy 
Corporation;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

.'\ugust  3.  1984. 

On  July  13. 1984,  Community  Central 
Energy  Coporation  (Applicant),  of  1120 
South  Washington  Ave.,  Scranton, 
Pennsylvania,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  congeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  1220  .North 
Washington  Ave.,  Scranton. 
Pennsylvania.  The  primary  energy 
source  will  be  coal.  The  facihty  will 
consist  of  a  single  150,000  pounds  per 
hour  anthracite  waste  fired  fiuid  bed 
boiler  rated  750  pounds  per  square  inch 
and  750  degrees  fahrenheit.  The  facility 
will  also  contain  a  single  condensing 
steam  turbine  generator  rated  14,000 
kilowatts.  The  turbine  will  be  designed 
for  steam  extraction  to  provide  process 
steam  supplementing  other  steam  sales 
to  customers  in  the  city  of  Scranton. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 


31754 


Federal  Regifltar  /    Vol.  49,  No.  154  /   Wednesday,  August  8.  1984  /  Notices 


or  protest  with  the  Fedsrai  Enenj> 
Regulatory  Comnussion.  825  North 
Capitol  Street.  Ntl,  Washington   U  C 
20426,  in  accordance  wnLfi  rules  Jl  1  dnd 
214  of  the  Commiiaion  s  Rules  o: 
Practice  and  Procedure.  All  such 
petition*  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubijcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  wh,  be  considered  by 
the  Commission  m  determining  the 
appropriate  action  to  be  taken  but  wUl 
no!  3er\e  to  make  protesiants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fur  public  inspection 
Kennatli  F  Plumb 
Sfi  retcry 
IFV  Doc  M-n(n«  f <Md  t-r-M.  ft4S  *■! 

MLUNG  COOC  •717-41-M 


if* 


I  Oock*<  No.  QFS4-376-000 1 

Corydon  Gas  and  CXI  Corp.; 
Application  for  Cooimission 
Certification  of  Qualifying  Status  of  a 
Cogef>eration  Facility 

August  J,  ;att4. 

On  !  ine  29,  \'iM.  Corydon  Gas  and 
C)i.  Corp   (Applicant),  of  7  Main  Street. 
Bradford.  Pennsylvania  16701.  submitted 
for  filing  an  application  for  certification 
of  a  facdity  as  a  qualifying  cogeneration 
facility  pursuant  to  J  292.207  of  the 
Commission's  regulations.  .No 
determination  has  been  made  that  the 
submittal  consitutes  <!  complete  Tiling. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Bradford 
Tnwnship  in  Bradford.  Pennsylvania. 
The  pnmary  energy  source  will  be 
natural  «ds.  The  electru  power 
pri.idu',  •.    n  (xipacity  wiii  be  1,2 
megawatts.  The  facility  will  include  two 
caterpillar  G399  51-T,^  Engines  with  650 
kW,  60  flz  generators  Congeneratinn  in 
coniunction  with  crude  distillation  plant 
and  hot  water  production  for  heating 
homes  and  apartments  heating  Bradford 
Township  Fire  Department  and  heating 


of  crude  and  product  l>€fore  ani 
distillation 

Any  person  desinng  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  FnerRV 
Regulatory  Commission,  825  .\orth 
Capitol  Street.  NE..  Washingtion,  DC. 
20428,  in  accordance  with  rules  211  and 
214  of  the  CorruTiission  s  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeaMth  F.  Plumh 
Secretary 

IFR  Doc.  M-nma  Filed  »-7-8«:  8:43  am| 
BtLUNQ  COOC  mr-svM 


Oocktt  No  QF84-42 1-0001 

John  R.  Henry;  Applications  tor 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

August  3,  1984 

On  July  18, 1984,  John  R.  Henry 
(AppUcant)  of  B-3  Las  Gaviotas,  Box 
1128.  Fajardo,  Puerto  Rico  00648, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  1.0  kW  wind  powered  generating 
facility  will  be  located  at  the  residence 
of  the  Applicant. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  Intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street.  .NE.,  Washingtion,  D  C 
.!()4wb,  in  accordance  with  rules  211  and 
214  of  the  Commission  s  Rules  of 
Pra  .tice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  public  ation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestant.s  par'ies  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S4-2t0»  Filed  »-7-«4  S45  airl 
BtLLINQ  OOOC  •717-0V.«I 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Weelt  of  July  13  Through 
July  20,  1984 

biinni^  tiie  Week  of  July  13  through 
|uU  ^ii   HH4,  the  appeals  and 
applications  for  e.xception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy    Submissions  inadvertently 
omitted  from  earlier  lists  ha\e  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  ot 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  .Notice  of  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC.  20585. 

Dated:  August  1, 1984. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


UMI 


UST  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

tWM«i  a(  Juty  t3  ttvough  July  20,  ISM] 


AuQ    3    1983    .. 


Name  and  locaaon  o»  wv*taf* 


\Mmon  AiprMN  RtOnrng,  Inc.,  Wuhmglan,  OC 

\jtiMtar  Aaphaji  ^lainni  'tnc    Waohingtoa  DC 

OMca  o<  Spacw  Cour»1   AuMnqton,  DC 


CaMNa 


HEZ-0213.. 


HEZ-(»14_ 


HRZ-(B12 


Type  0*  subnuMion 


Inlsrtocuuxy  Ofbet  H  granted-  Certain  Oapertmeni  ot  Enerv*  employees  would 

be  bmrvi  from  partic<)e«ne  "^  **  Depertmeni  o<  imenor's  Appocenon  to> 

Ej«5ep«ion  (Case  No  HEE-0015) 
Interlocutory  Order    M  g'ir'ed    ^"v-    Tfice   o'   Haanngs   ar<l   ^pp«e  a   »<oi*a 

reasugn  the  Oapartnoer-!   jd    niency  s  Appiiceior  itx  E>repi>or  |C»««  Nc 

HEE-0015)  to  an  OMA  cHiaa   .^t-w  ■.r\»r  'homss  <yieket 
Inlerloculory  Order    It  granie<i    '^     •ttic*   o'   '^eArings   vyj   AppeeJ«   would 

accord  no  waigW  to  cenair  a^oevus  mea  tjv  ''■■aco    ^nc    ■r  suppon  oi  'is 

obieceoiv  lo  the  May  l.  1979   p-opo***:  Hem«<3i«i  :,nj»  r»iued  tc  T«»«ro 

(Caaa  No  onO-0199). 
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List  of  Cases  Received  by  the  Office  of  Hearings  amo  Apkals— Continued 

[WMk  o)  July  13  •nou^  JMly  2D.  1864] 


T" 


Data 


Nam*  and  localxxi  ot  applicanl 


CaM  No 


Type  01 


Ju^  16.  ISM. 


Do „. 


Oo_ 


Do 

Ju^  IB    1984 

Do 

Ju^  '9.  1984 


Knon  01  ol  Taxaa.  mc.  a  Ifchaal  L  Raad.  DaMa.  TX HnH-00?9 


Pantiarlhy  EtaOomalt  Inlamalionai.  Inc  .  Saanle.  WA 


Saxon  Oi  Ca.  WaaWnglotv  DC.. 


Stalar  SysMns.  San  Jo*«,  CA.. 


AtlanDc  RcMaM  Co..  Loa  Anjilaa.  CA  . 


HFA-0234 


HRD-0224 


HFA-0233.. 


MBD-0225. 


Eoonotnic  Ragulatory  AdmmiatiaBon.  Washington,  DC  .    J  HRfl-0003 


Atlantic  RtohfnM  Co.,  Lot  Angolea.  CA. 


HRO-OZK 


Request  tor  Evidemiary  Heanng.  11  granMT  An  e««an*a>y  liaaHig  mmU  be 
oo«waned«i  connection  wKh  Iha  Statamam  o(  Otatectona  tubmined  by  Knoa 
Oi  ol  Tans.  Inc  m  rsaponaa  to  the  A»r  80.  1M4.  Piupoaad  Oi«ar  ■aiisrl 
to  Knon  Oil  ol  Texas.  Inc 

Appeal  ol  An  Intormation  Request  Derael  H  granted  Penbanhy  Elec»omeli 
imemakontf.  Inc  would  leeewa  aooata  to  tie  "Haiiort  ol  In  imaann 
SaaMa  Oapartnwnl  ol  Energy  Conk.^-t  Aleged  DOE  Corr\4]feon  83-7S." 
dated  Apr  17.  1984,  in  its  entrely,  ndudng  wiy  exlitoila. 

MoHon  For  Ditcovery  H  grariMd:  Dacovary  mtould  be  gnriad  to  Saxon  Ol 
Coivpwiy  n  conriedxin  wilh  tha^Slatemenl  ol  Ob)et*ui»  aobmNled  m 
response  to  the  Mar  23.  1984.  Propoaad  Rennedlel  Order  (Case  No  HRO- 
0214)  issued  to  Saxon  01  Co 

Appeal  ol  An  Intormaaon  flaqiieil  OenaL  II  gwtted:  The  FreeAxn  ol 
Intormatxxi  Request  Denial  issued  by  the  Alxirquarqus  OpsratKma  Oflice 
would  be  i«scinded.  and  SMiar  0|ilaim  wetad  i scans  eooess  to  iiasisiii- 
cy  menurands  m  the  possession  ol  Saadia  Maaonal  Liberatewss  (RFO  Mo 
96-0483) 

MoHon  For  Discovery  H  granted:  Dtseovery  woi*)  be  Tamed  to  AHannc 
RicMiald  Company  m  connec«on  with  tha  SMtsmsnt  ol  Obiecaant  tubmned 
in  response  to  the  SepL  30.  1963,  Proposed  Reme(te!  Order  (Case  No 
HRO-0222)  issued  to  Attankc  nici<laia  Co 

naqueat  lor  -Modrttcation/Reeaaaan.  II  gnmad  The  June  22.  IBM.  Oeasnn 
and  Orrlsr  (Case  No  DRO-0195)  laauad  to  Marathon  Oi  Coiapany  would  be 
modHied  regarding  interest  laMlly  and  oartavi  wichaiga  kgursa. 

MoSon  lor  Discovery  It  granlad:  Dieoovery  wouM  be  gwiMd  to  AHanac 
niclilielU  Compeny  m  connection  wiUT  the  Statement  ol  OMectons  suMnMed 
m  response  to  the  S«pl  30.  1983,  Proposed  Remedial  Order  (Case  No 
HRO-0224)  issued  to  AHanlic  FtehMd  Co 


Refund  Appucations  Received 

[Week  ol  July  13  to  July  20.  IBM] 


Dste 

Name  of  retund  proceeding /name  ol  relund  appiicani 

CaaeNo 

.lilty   IR     11«4     ,  ,       ,                ,,,        , 

ROJi-ini 

Do                  ^     - 

Pato  Pimo/West  Vinsrsa 

ROfi-im 

Dn 

f\mnon/lndtm»                   - 

_... ,           RQ21-10? 

Do    _ 

Pato  Plnto/Ftorxla _ -.. —         

RQ6-104 

Do            _ 

nii-fgi"Tori<li                                                                     ,„                  

RO8-105 

rin 



- 

nn?i-iQR 

Do        ... 

MMiniiiTniiilaiililii  North  Amerlran  Inc         ,,  ,  , _ - - 

RP17-n 

July  17  19M  - 

Bob's  0«/Paaehairs  Serwa — - 

iHF38-2 

1 

in  Doc  M-Z1030  Filed  6-7-9*.  a«  nm) 

BUYING  cooe  aaso-oi-n 


Issuance  of  Decisions  snd  Orders; 
Week  of  July  16,  Through  July  20, 1964 

During  the  week  of  July  16  through 
)uly  20, 1984,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Refund  Applicatioas 

Pah  Pinto  Oil  &  Gas/West  Virginia.  7/19/84, 
RQ5-103 
The  Office  of  Hearings  and  Appeals  issued 
a  Supplemental  Order  rescinding  Paragraph 
(8)  of  Beldndge  Oil  Company /State  of 

Arkansas,  12  DOE  ^ ,  No.  RQ8-00073 

[July  13,  1984).  That  paragraph  directed  the 
DOE's  Assistant  Controller  for  Financial 
Systems  and  Accounting  to  disburse  $5,884.97 
to  West  Virginia.  This  sum  represented  West 
Virginia's  refund  from  the  Palo  Pinto  escrow 
account.  The  OHA  determined  that  West 
Virginia  had  already  received  a  refund  from 
the  Palo  Pinto  escrow  account  in  1983 


pursuant  to  Palo  Pinto  Oil  and  Gas/State  of 
Iowa.  11  DOE  1185,151  (1983),  and  authorized 
West  Virginia  to  use  that  refund  in  a  manner 
consistent  with  the  restitutionary  plan 
aproved  in  the  Decision  and  Order  issued  on 
July  13,  1984. 

Sid  Richardson  Carbon  fr  Gasoline  Co./ 
Siouxland  Proipane  Company,  et  al,  7/ 
16/84,  RF26-11,  et  al. 
Siouxland  Propane  Company  and  six  other 
firms  filed  an  Application  for  Refund  in 
which  the  firms  sought  a  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  by  the  agency  and  the  Sid 
Richardson  Carbon  and  Gasohne  Company 
and  Richardson  Products  Company  on 
January  24, 1983.  In  considering  the  request, 
the  DOE  found  that,  due  to  their  small  size, 
the  firms  were  entitled  to  a  refund  based  on 
the  presumption  methodology,  for  a  total 
refund  amount  of  S65.339  plus  accrued 
interest. 

Oismissals 

The  following  submissions  were  dismissed: 
Name  and  Case  No. 

Cordele  Operating  Company,  HRO-0069. 
HRI>-0074,  HRH-0074,  HRD-0147.  HRH- 
0147,  HRH-0152.  HRD-0152.  HRH-0019 


Mount  Airy  Refining  Co..  BES-1651.  BET- 

1651.  BEE-1651 
Peerless  Petrochemicals.  Inc.,  BEE-1654,  BES- 

1654,  BET-1654 
Shepherd  Oil,  inc.,  BEE-1655.  BES-1655.  BET- 

1655 
Vicksburg  Refining.  Inc.,  BEE-1656,  BES-1656. 

BET-1656 
Wellen  Oil,  Inc.,  DRCMJ360.  BRZ-0085 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system 

Dated.  August  1.  1984. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

\m  Doc  84^21031  Filed  S-;-a4  a.4S  ami 
BILLING  CODE  MW-01-M 
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ENVIRONMENTAL  PROTECHON 
AGENCY 

|PF-3«5;  OPP-FRL-2«4»-61 

Certain  Companiea;  Pesticide 
Tolerance  Petitions;  Janssen 
Ptwrmaceuticai,  et  al. 

aqency:  Environmental  Protection 

.■\genf  y  (EPA). 

action:  Notice.  , 


summary:  EPA  has  received  pesticide 

and  feed  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities. 
address:  By  mail,  submit  comments 
identified  ny  the  document  control 
number  (PF-3a5l  and  the  petition 
number,  attention  Product  Manager 
(PM-21),  at  the  following  address: 
Information  Services  Section  rTS-757C). 
ProRram  Mdnaspment  and  Support 
Division.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW  ,  Washington.  D.C.  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C},  Rm.  207,  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  ail 
of  that  information  as    Confidential 
Business  Information    ICBI). 
informdtiun  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EP.-\ 
without  prior  notice  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  «i\en 
above,  from  8  am  to  4  p  m  .  .Monday 
through  Friday,  except  legal  holidays 
FOB  FURTMCR  INFOIWATIOM  COMTACT 

By  mail.  Henry  lacoby,  PM-Jl. 
Registration  Division  (TS-767C), 
Elri\ ironmental  Protection  ,-\gency. 
Office  of  Pesticide  Programs  401  M  St. 
SW  .  Washington.  U  C  20460 

Office  location  and  telephone  number 
Rm  22S.  CM* 2.  1921  Jefferson  Davis 
Hwy..  Arlington   V.-\  22202.  (70^-557- 
1900). 

SUPPLEMENTARY  INFORMATION:  FS'A  has 

received  pesticide  |PPl,  and  feed 
additive  iF.AP)  petitions  relating  to  the 
establishment  andor  amendment  of 
tolerances  for  residues  of  certain 


pesticide  chemicals  in  or  on  certain  r.Hw 
agricultural  commodities. 

I.  Initial  Filings 

1  PP  4F3C)96.  lanssen  Pharmaceutical. 
40  Kingsbridge  Rd.  Piscataway    NJ 
HSflvV*  Proposes  amending  40  CFR 
IHC  4M  by  establishing  tolerances  for 
the  combined  residues  of  the  fungicide 
imazalil  (l-(2-(2.4-du;hlorophenyl)-2-(2- 
propenyloxyjethyl]  1//  imidazole  and  its 
metabolite  l-(2.4-dichlorophenyl)-2-(lW- 
imidazolel-yl)-l-ethanol)  in  or  on  pome 
fruits  (posfharvest)  at  7,0  per  million 
(ppm).  The  proposed  analytical  method 
for  determining  residues  is  gas  liquid 
chromatography  with  electron  capture 
detector. 

Z.FAP4H5434  janssen 
Pharmaceutical.  Proposed  amending  21 
CFR  561.429  by  establishing  a  regulation 
permitting  residues  of  imazalil  in  or  on 
the  commodity  apple  pomace  (wet/dry), 
(postharvest)  at  30  ppm. 

3.  PP4F3108.  Elanco  Products  Co.,  A 
Division  of  Eli  Lilly  and  Co.,  740  S 
Alabama  St..  Indianapolis  IN  46285 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  residues  of 
the  fungicide  fenarimol  (alpha-[2- 
chlorophenyl]-alpha-(4-chlorophenyl]-5- 
pyrimidinemethanol)  in  or  on  the 
following  commodities: 


lommodities: 
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The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector 

II   .\mended  Petition 

P/'2F2590.  FAi  Industries  Inc.,  5 
Skyline  Drive,  Hawthorne.  NY  10532. 
F.P.-\  issued  a  notice  published  in  the 
Federal  Register  of  December  IB.  1981 
;4tt  FR  61.331  >   which  announced  that  FAl 
industnes  Inc  had  submitted  PP  2F2590 
to  the  Agency  proposing  to  amend  40 
CFR  180  .382  "by  establishing  tolerances 
for  residues  of  the  fungicide  trifonne 
[jV,A''-11.4-piperazinediyl-bis(2,2.2- 
trichJoroethylidene)l-bis-|formamide!l  in 
or  on  the  raw  agnculturai  commodities 
almonds  at  001  ppm.  and  almond  hulls 
at  0.1  ppm  The  almond  hulls  proposed 
tolerance  was  subsequently  amended  to 
02  ppm  (48  FR  52974.  November  23, 
1983). 

ElM  Industries  Inc  has  further 
amended  the  petition  by  proposing 
tolerances  on  the  foUowiiig 
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The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography 

(Sees  40e(d)l2),  68  Sidt  512  (21  U.S.C. 
346a(d)(2)),  409{c)(lj,  72  Stat.  1786  (21  U.S.C. 
346(01(11)1) 

Dated:  luly  30.  1984. 
Robert  V   Brown. 

Act.n^  U:rf'L.tor.  Registration  Division,  Office 
of  Pesticide  Programs. 

FRO.       »4-208-^    F.i»d  ft-' *4   «4S«inI 
8IU.INO  COOC  »6«0-50-M 


1 PF-386;  OPP-FRL-264*-7 1 

Rohm  &  Haas  Co.;  Pesticide  Toierance 
Petitions;  Rohm  and  Haas  Co. 

AGENCY:  F^nvirnnmental  I*Totection 
Ageiicv  iKPAj. 
action:  Notice. 

SUMMARY:  EP.^  has  received  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  for  residues  of  the  herbicide 
oxyfluorfen  and  its  metabolites  in  or  on 
certain  commodities. 
ADDRESS:  Bv  mail  submit  comments 
identified  by  the  document  control 
number  |PF-386]  and  the  petition 
number,  attention  Product  Manager 
(PM-23).  at  the  following  address: 
Information  Services  Section  (TS-757C1, 
Program  .Management  and  Support 
Division.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St  .  SW  ,  Washington,  DC  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C).  Environmental  Protection 
Agency,  Rm  236,  CM«2.  1921 
Jefferson  Davis  Highway.  Arlington. 
V.A  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information  '  (CBI) 
Information  so  marked  will  not  be 
disc.osed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2  A 
copy  of  the  comment  that  does  not 
contain  CBI  mus.  be  submitted  for 
inclusion  in  the  public  record 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EP.A 
without  prior  notice  All  written 
comments  filed  in  response  to  this 
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notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  addren  given 
above,  from  8  a.m.  to  4  pjn.,  Monday 
through  Friday,  except  legal  hoHdayt. 
FON  FURTHER  INFOIWUmON  COMTACr 
By  mail:  Richard  Mountfort  (PM-23), 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Pragrama.  401  M  SU 
SW..  Washington.  D.C  aCMea 
Office  location  and  telephone  number 
Rm.  235,  CM  #2, 1921  JefferMn  Davia 
Hwy..  Arlington,  VA  22202,  [70^-557- 
1830). 

SUPPLBMNTARY  IWWIIATIOW.  EPA  has 

received  pesticide  petitions  fPP)  from 
Rohm  &  Haas  Co.,  Independence  Mail 
West,  Philadelphia,  PA  19tOS,  proposing 
to  amend  «0  CFR 180381  by  estabtiriiing 
tolerances  for  residues  of  the  herbicide 
oxyfluorfan  [2-ohloro-l-(3-ethoxy-4- 
nitrophenoxy)-4- 
(trifluoromethyljbenzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage;  in  or  on  certain 
commodities  as  follows: 
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The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

(Sec.  406(d)(2)  68  Stat.  512,  (21  U.S.C 

346a(d)(2))) 

Dated:  July  30. 1984. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Programs. 

IKR  Doc  84-20871  Filed  S-7-B4;  MS  am] 
BILUNO  CODE  •S30-6D-M 

[OPP-50621;  OPP-FRL-ae4»-e] 

luuance  of  Experimenlai  Use  Permtta; 
Albany  International,  Inc^  et  aL 

aqcncy:  Environmental  Protection 

Agency  [EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 


provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

TOR  PUfrmeR  intormation  cowTAcr.  By 
mail,  the  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-787C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit  1821  Jefferson 
Davis  Highway,  Arlington,  VA. 
suppLiMearr ARv  informatiosc  EPA  has 
issued  the  following  experimental  use 
permits: 

36638-EUP-7.  Issuance.  Albany 
International,  100  A  St,  Needham 
Heights.  MA  02194.  This  experimental 
use  permit  allows  the  use  of  40.56 
pounds  of  the  biological  insecticides  (z)- 
ll-hexadecenal  and  (z}-9-tetradecenal  in 
or  on  white  com  and  sweet  com  to 
evaluate  the  control  of  various  insects. 
A  total  of  11,000  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Florida  and  Texas.  The  experimental 
use  permit  is  effective  from  April  6, 1984 
to  April  6, 1985.  A  temporary  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  active  ingredients  in  or 
on  white  com  and  sweet  com  has  been 
established.  (Timothy  Gardner,  PM  12, 
Rm.  207,  CM#2  (703-557-2800)) 

S340-EUP-6.  Extension.  American 
Hoechst  Corporation,  Route  202-206 
North,  Somerville,  NI 08876.  lliis 
experimental  use  permit  allows  the  use 
of  the  insecticide  (ui,[l{S*)3(RS*)]]-2.2- 
dimethyl-3-(l,2Z'- 

tetrabramoethyl)cyclopropanecarboxylic 
acid  alpha-cyano-(3-phenoKyphenyl] 
methyl  ester  on  cotton  to  evaluate  the 
control  of  various  insects.  A  total  of 
14,100  acres  are  involved:  the  program  is^ 
authorized  only  in  the  States  of 
Alabama,  Arizona.  Arkansas, 
California,  Georgia,  Louisiana, 
Mississippi,  North  Carolina.  Oklahoma, 
South  Carolina,  Texas,  and  Tennessee. 
The  experimental  use  permit  is  effective 
from  April  27, 1984  to  April  27, 1985.  A 
temporary  tolerance  for  residues  of  the 
acbve  in^vdient  in  or  on  cottonseed  has 
been  established.  (Timothy  Gardner.  I^ 
12,  Rm.  207,  CM#2.  (708-557-28901) 

79e9-EUP^aO.  Issuance.  BASF 
Wyandotte  Corporation,  100  Cherry  Hill 
Road,  Parsippany.  NY  07054.  This 
experimental  use  permit  allows  the  use 
of  4^  pounds  of  the  plant  growth 
regulator  N,N-dimethylpiperidinium 
chloride  on  cotton  to  evaluate  ultra  low 
volume  aerial  spray.  A  total  of  65  acres 


are  involved;  the  program  is  authorized 
only  in  the  States  of  Alabama.  Arizona. 
Georgia,  Louisiana,  NGssissippL 
Missouri,  North  Carolina,  South 
Carolina,  Tennessee,  and  Texas.  The 
experimental  use  permit  is  efEeolive 
from  June  2a  19B4  te  June  26, 1885.  This 
permit  is  issued  with  the  limitation  that 
all  treated  crops  are  destroyed  or  used 
for  research  purposes  only.  (Robert 
Taylor,  PM  25,  Rm.  245,  CM#2  {703-557- 
1800)] 

464-EUP~S2.  Issuance.  Dow  Chemical 
Company,  9008  Building,  P.O.  Box  1706, 
Midland,  MI  48640.  This  experimental 
use  permit  allows  the  use  ojf  8.400 
pounds  of  the  herbicide  triclopyr«n 
pastures  to  evaluate  the  control  of 
various  weeds.  A  total  of  9,500.acre8  are 
involvsdL  the  program  is  autharized  only 
in  the  States  of  New  Mexico,  nviahnma, 
and  Texas.  The  experimental  use  permit 
is  effective  from  June  14, 198440  June  14. 
1985.  A  temporary  tolerance  for  seaidues 
of  the  active  ingredient  in  or  on  forage, 
grasses,  and  hay  has  been  establish^ 
(Robert  Taylor,  PM  25,  Rm.  245,  CM#2 
(703-557-1800)) 

35977~EUP~4.  Issuance.  Maag 
Agrochemicals,  Inc.,  P.O.  Box  X.  Vero 
Beach,  FL  32961.  This  e^qwrimenlal  iise 
permit  allows  the  use  of  .95  pound  of  the 
insecticides  2-(l-methyl-ethoxy)  phenol 
methylcarbamate,  ethyl  [2-(p- 
phenox}^enoxy}-ethyl]carbamate,  and 
dichlorvos  in  homes,  apartments,  and 
other  residential  areas  to  evaluate  the 
control  of  roaches.  A  total  of  15  homes, 
apartments,  and  other  residential  areas 
are  involved;  the  program  is  authorized 
only  in  the  States  of  California,  Plorida, 
Indiana,  and  Texas.  (Timothy  Gardner, 
PM  17,  Rm.  207,  CM#2  (703-657-^2800)) 

35977-EUP^.  Issuance.  Maag 
Agrochemicals,  Inc.,  P.O.  Box  X.  Vero 
Beach.  FL  82961.  This  experimental  use 
permit  allows  the  use  of  .18  pound  of  the 
insecticides  piperonyl  butoxide 
technical,  pyrethrins,  tetrametfarin.  N- 
octyl  bicydoheptene  dicarboximide,  and 
ethyl[2^phenoxyphenoxy)ethylJ- 
carbamate  in  homes,  apartments,  and 
other  residential  areas  to  evaluate  the 
control  of  fleas.  A  total  of  15  homea, 
aptartments,  and  other  residential  areas 
are  involved;  the  program  is  authorized 
only  in  the  States  of  California  and 
Florida.  (Timothy  Gardner,  PM.  17,  Rm. 
207,  CM«2,  (703-^7-2800)) 

35977-EUP-6.  Issuance.  Maag 
Agrochenicals,  Inc..  P.O.  Box  X.  Vera 
Beach.  FL  32061.  This  experimental  use 
permit  allows  the  use  of  3.0  pounds  of 
the  Insecticides  piperonyl  butoxide, 
pyrethrins,  N-octyl  bicydoheptene 
dicarboximide,  and  ethyl|2-(p- 
phenoxyphenoxyjethyl]  carbamate  in 
homes,  apartments,  and  other 


31758 


Federal  Register  /  Vol.  49,  No    154  /  Wednesday,  August  8,  1984  /  Notices 


residential  areas  to  evaluate  the  control 
of  roaches  and  fleas.  A  total  of  15 
homes,  apartments,  and  other 
residential  areas  are  involved,  the 
program  is  authorized  only  in  the  Stdtfs 
of  California.  Florida,  Indiana,  and 
Texas.  This  experimental  use  permit  and 
the  two  above  are  effective  from  May 
11. 1984  to  May  11,  1985.  The  permits  are 
issued  with  the  limitation  that  none  of 
the  material  will  enter  the  food  chain 
(Timothy  Gardner.  PM  17.  Rm.  207. 
CM«Z  (703-577-2690)) 

3125-EUP-189.  Issuance,  .Mobay 
Chemical  Corporation,  P  O  Box  4913. 
Hawthorn  Road.  Kansas  City  MO  64120. 
This  experimental  use  permit  allows  the 
use  of  60  pounds  of  the  inset  growth 
regulator  2-chloro-N-[[l4- 
(tnfluoromethoxy) 

phenyl |amino]carbonyl  I benzamide  on 
cotton  to  evaluate  the  control  of  various 
cotton  insects.  .\  total  of  150  acres  are 
involved;  the  program  is  authorized  only 
in  the  State  of  South  Carolina.  The 
experimental  use  permit  i.s  effective 
from  May  7,  1984  to  .May  7  1985.  This 
permit  is  being  issued  with  the 
limitation  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only  (Timothy  Gardner,  PM  17.  Rm.  207, 
CM»2.  (70.3-55''-2690)) 

524~EL^P-J0  Issuance.  Monsanto 
Company,  1101  17th  St.,  NW  , 
Washington.  DC  20036.  This 
experimental  use  permit  allows  the  use 
of  935.5  pounds  of  the  insecticide 
butachlor  on  nee  to  evaluate  the  control 
of  various  weeds.  A  total  of  343  acres 
are  involved,  the  program  is  authorized 
only  in  the  States  of  Arkansas. 
Louisiana,  Mississippi,  and  Texas  and 
the  Territory  of  FHierto  Riro  The 
expenmental  use  permit  is  effective 
from  lune  26.  1984  to  June  26.  1986.  This 
permit  is  issued  with  the  limitation  that 
all  treated  crops  are  destroyed  or  used 
for  research  purposes  only  (Robert 
Taylor.  PM  25,  Rm   245.  CM«2.  (703- 
557-1800)) 

U273-EUP-33.  Issuance.  Sandc^ 
Company.  975  California  Ave  .  Palo 
Alto.  CA  94304  This  expeimental  use 
permit  allows  the  use  of  253  46  pounds 
of  the  herbicide  2-methoxy-N(2-oxo-1.3- 
oxazolidin-Syl)  acet-2',6 -xylidide  and  a 
combination  product  of  ethylene 
bisdithiocarbamate  ion.  manganese,  and 
zinc  on  potatoes  to  evaluate  the  control 
of  early  and  late  blight.  A  total  of  44 
acres  are  involved:  the  program  is 
authorized  only  in  the  States  of  Florida. 
Idaho,  Maine,  Michigan,  Minnesota, 
New  York.  North  Dakota.  Oregon, 
Washington,  and  Wisconsin  The 
expenmental  use  permit  is  effective 
from  [une  18.  1984  to  Apnl  30.  1985. 
Temporary  tolerances  for  residues  of  the 


active  ingredients  in  or  on  potatoes  have 
been  established.  (Henry  [acoby.  PM  21. 
Rm  229  CM«2,  (703-557-1900)) 

20954-EUP-21  Issuance.  Zoecon 
Corporation.  975  California  Ave..  Palo 
Alto,  CA  94304  This  experimental  use 
permit  allows  the  use  of  206.4  pounds  of 
the  insecticide  (alpha  RS.2JiJ 
fluvalimate  /I  fiS)-a\p'ha-cyai\o-3- 
phenoxybenz> I  (/i)-2-[2-chloro-4- 
(tnnuoromethyl)anilinol-3- 
methylbutanoate  on  various  crops  and 
forage  to  evaluate  the  control  of  various 
insects.  A  total  of  4.1(X)  acres  are 
involved,  the  program  is  authorized  unl> 
in  the  States  of  Anzona.  California. 
Colorado.  Flonda.  Mississippi.  New 
Mexico.  Oklahoma.  Oregon.  Texas,  and 
Washington,  The  experimental  use 
permit  is  effective  from  )une  15,  1984  to 
[une  15.  1985.  This  permit  is  issued  with 
the  limitatioin  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only  (Timothy  Gardner.  PM  17,  Rm.  207, 
CM»2,  (703-557-2690)) 

20954-EUP-29.  Issuance.  Zoecon 
Corporation,  975  California  Ave.,  Palo 
Alto,  CA  94304.  This  expenmental  use 
permit  allows  the  use  of  91  pounds  of 
the  insecticide  (alpha  /?.S,2/i/-nuvalinate 
((RS)-alpha-cyano-3-phenoxybenzyl(/i)- 
2-(2-chloro-4-(tnfluoromethyllanilino]-3- 
methylbutanoate  on  various  crops  to 
evaluate  the  control  of  various  insects. 
A  total  of  556  acres  are  involved,  the 
program  is  authorized  only  in  the  States 
of  Arizona,  California.  Colorado. 
Georgia.  Idaho,  Illinois.  Indiana.  Maine. 
Michigan,  Minnesota.  .Montana.  Nevada. 
New  jersey.  New  York.  .North  Dakota. 
Ohio.  Oregon.  Pennsylvania.  South 
Carolina.  Texas.  Utah.  Virginia, 
Washington.  Wisconsin,  and  Wvoniing. 
The  expenmental  use  permit  is  effective 
from  May  11.  1984  to  .May  11,  1985.  This 
permit  and  the  one  above  are  issued 
with  the  limitation  that  all  treated  crops 
are  destroyed  or  used  fur  research 
purposes  only.  (Timothy  Gardner.  PM 
17.  RM.  207.  CM«2.  (703-557-2690)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  products  managers 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  ElPA 
office.  80  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5.  Pub  L  95-396;  92  Stat  828  [7  U.S.C. 
138c)). 


Dated   July  25.  1984 
Rober*  V.  Brown, 

Adjng  Director.  Registration  Division,  Office 
of  Pesticide  Programs 

lyV  Doc  »4-20r-J  Fiipd  »-'  ^*  ««S  •ml 
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(OPP- 180656;  FRL-2649-1) 

Flofida  Department  of  Agriculture  and 
Consumer  Services;  Receipt  of 
Application  for  Specific  Exemption  To 
Use  a  Pesticide  for  an  Unregistered 
Use;  Solicitation  of  Public  Comment 

AQENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  On  June  21.  1984.  EPA 
received  a  specific  exemption  request 
from  the  Flonda  Department  of 
.Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the  "Applicant" 
for  a  specific  exemption  to  use  the 
active  ingredient  avermectin  B  (Avid 
0  15  EC)  to  control  spider  mites, 
leafminers  and  aphids  on  2.837  acres  of 
ornamental  flowers  and  foliage  in 
Flonda.  EP.A  is  soliciting  comment 
before  making  the  decision  whether  or 
not  to  grant  this  specific  exemption 
DATE:  Comments  must  be  received  on  or 
befrire  September  7,  1984. 
ADDRESS:  Wntten  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW  .  Washington. 
DC  20460. 
In  person,  bring  comments  to  Rm.  236, 
CM=2.  1921  Jefferson  Davis  Highway. 
Arlington.  VA. 
Information  submitted  in  dn\ 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(C3I]."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Purt  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
marked  confidential  may  be  disclosed 
publicly  bv  EPA  without  prior  notice  to 
the  submitter.  All  written  comments  will 
be  available  for  inspection  in  Rm.  236  at 
the  address  given  above  from  8  a.m.  to  4 
p,m  ,  .Monday  through  Fnday  excluding 
legal  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Libby  Welch.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
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Agency,  401  M  St.,  SW..  Washington, 

DC.  20460. 
Office  location  and  telephone  number 

Rm.  716C,  C;M#2,  1921  Jefferson  Davis 

Highway,  Arlington,  VA,  (703-557- 

1192). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIPRA) 
(7  U.S.C.  136p),  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  speciHc 
exemption  to  permit  the  use  of  the 
unregistered  insecticide,  avermectin  B, 
manufactured  as  Avid  0.15  EC,  to 
control  spider  mites,  leafminers,  and 
aphids  throughout  Florida.  Information 
in  accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  this  request. 

According  to  the  Applicant, 
approximately  2,837  acres  of 
chrysanthemums,  serbera  daisies, 
snapdragons,  gypsophila  and  foliage 
will  be  planted  in  Florida  during  the 
1984  crop  year.  It  is  stated  that  the 
Florida  ornamental  crop  has  been 
infested  annually  since  the  late  1940's 
by  serpentine  leafminers  and  since  the 
1960's  by  two-spotted  spider  mites.  The 
degree  of  uncontrollable  infestation  has 
increased  significantly  in  the  last  year 
according  to  the  Applicant.  The  affected 
crops  are  sold  for  their  aesthetic 
qualities.  The  plants  must  be  free  of 
unsightly  miners  and  mites  in  order  to 
warrant  market  price,  if  the  plant 
remains  salable  at  all. 

The  Applicant  predicts  that  this 
situation  will  continue  and  even  worsen 
permanently  because  of  the 
development  of  insecticide  resistance. 

The  Applicant  states  that  the 
following  alternative  insecticides  no 
longer  effective  for  this  use  are:  Oxamyl, 
diazinon,  malathion,  fluvalinate, 
chlorpyrifos,  resmethrin.  methoprene, 
oxydisulfoton,  demeton,  oxydemeton, 
methomyl,  aldicarb,  methyl  parathion 
and  permethrin. 

The  Applicant  states  that  widespread 
use  of  these  insecticides  has  resulted  in 
the  development  of  resistance  to  these 
chemicals  and  their  consequent  loss  as 
control  measures.  It  is  estimated  that 
treatment  of  affected  acreage  with  Avid 
0.15  EC  in  1984  could  save  Florida 
growers  at  least  $23  million. 

The  Applicant  proposes  to  treat  2.837 
acres  of  ornamental  flowers  and  foliage 
throughout  the  State.  Applications  will 
occur  throughout  the  year  with  no  more 
than  141.5  pounds  of  active  ingredient  to 
be  used. 


This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  is  the  Agency's  policy  to  solicit 
public  comment  on  applications 
involving  new  chemicals.  Accordingly, 
interested  persons  may  submit  written 
views  on  this  subject  to  the  Program 
Management  and  Support  Division  at 
the  address  above.  The  comments  must 
be  received  on  or  before  September  7, 
1984,  and  should  bear  the  identifying 
notation  "OPP-180656."  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236.  Crystal  Mall  No.  2.  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by 
Florida. 

Dated:  July  27, 1984. 
Susan  H.  Sherman, 

Acting  Director,  Office  of  Pesticide  Programs. 

(FK  Doc.  IM-20«72  FU«d  ft-7-M:  (MS  >m| 
■ILLmO  CODCMM-«MI 

[OPP-S0620;  FRL-2648-5] 

Issuance  of  Experimental  Use  Permits; 
E.  I.  du  Pont  de  Nemours  and  Co^  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defmes  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

352-EUP-lia.  Issuance.  E.I.  de  Pont  de 
Nemours  and  Company,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  44.1  pounds  of  the 
fungicide  bis(4-fluorophenyl)methyl[lH- 


l,2,4-triazol-l-ylmethyl)Bilane  on 
peanuts  to  evaluate  the  control  of  early 
and  late  leafspot.  A  total  of  50  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama.  Florida,  and 
Georgia.  The  experimental  use  permit  is 
effective  from  June  1, 1984  to  June  1, 
1985.  This  permit  is  being  issued  with 
the  limitation  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Henry  Jacoby.  PM  21,  Rm.  229, 
CM»2,  (703-557-1900)) 

1471-EUP-51.  Amendment.  Elanco 
Products  Company,  740  S.  Alabama  St.. 
Indianapolis,  IN  46285.  A  notice  was 
published  in  the  Federal  Register  of  May 
2, 1984  (49  FR  18782),  pertaining  to  the 
extension  of  an  experimental  use  permit, 
1471-EUP-51,  to  Elanco  Products 
Company,  at  the  request  of  the 
company,  the  permit  has  been  amended 
by  reallocating  amounts  of  the  active 
ingredient  between  States  and 
ehminating  the  States  of  Alabama, 
Florida,  and  Georgia.  The  experimental 
use  permit  allows  the  use  the  40  pounds 
of  the  fungicide  fenarimol  on  roses  and 
omameihals  to  evaluate  the  control  of 
powdery  mildew.  A  total  of  640  acres 
are  involved;  the  program  is  now 
authorized  only  in  the  States  of  Arizona, 
California,  Colorado,  Indiana,  Maryland, 
New  York.  Pennsylvania,  Oregon, 
Washington,  and  Texas.  The 
experimental  use  permit  is  effective 
from  February  27, 1984  to  March  31, 
1985.  (Henry  Jacoby,  PM  21,  Rm.  229, 
CM#2,  (703-557-1900)) 

45639-EUP-21.  Issuance.  NOR-AM 
Chemical  Company,  3509  SiJverside  Rd., 
P.O.  Box  7495,  Wilmington,  DE  19803. 
This  experimental  use  permit  allows  the 
use  of  80  poimds  of  the  insecticide 
bendiocarb  on  non-cropland  to  evaluate 
the  control  of  adult  mosquitoes.  A  total 
of  8,000  acres  are  involved;  the  program 
is  authorized  only  in  the  States  of 
Arkansas,  California,  Florida,  Georgia, 
Louisiana,  and  Texas.  The 
experimental  use  permit  is  effective 
from  June  25. 1984  to  June  25, 1985.  (Jay 
Ellenberger.  PM  21.  Rm.  202.  CM«^2, 
(703-557-2386)) 

707-EUP-lOO.  Extension.  Rohm  and 
Haas  Company,  Independence  Mall 
West,  Philadelphia,  PA  19105.  This 
experimental  use  permit  allows  the  use 
of  65,280  pounds  of  the  fungicide  zinc 
ion  and  manganese  ethylene 
bisdithiocarbamate  on  soybeans  to 
evaluate  the  control  of  various  soybean 
diseases.  A  total  of  13,700  acres  are 
involved:  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky. 
Louisiana.  Maryland,  Mississippi, 
Missouri,  New  Jersey,  North  Carolina. 
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Ohio,  Oklahoma.  Sooth  Caiolin*. 
TenneMee,  Tex«».  and  Virginui.  The 
experimental  use  permit  ia  effective 
from  |une  29. 1M«  to  March  31.  1985 
Temporary  tolerances  for  residues  of  thp 
active  ingredients  in  or  on  soybeans 
have  been  extablished.  (Henry  jacoby 
PM  21.  Rm.  229.  CM»Z.  (703-557-1900)) 

49S3d-EUP-}  Extension  Source 
Technology  Biologicals,  Inc..  2850  Metro 
Dnve,  Suite  800.  Bloonungton,  MN  55420 
This  expenmental  use  peraiit  allows  the 
use  of  eight  gallons  of  the  fungicide 
copper  sulphate  pentahydrate  on  trees 
to  evaluate  the  control  of  Dutch  elm 
disease  and  oak  wilt.  A  total  of  150  trees 
are  involved,  the  program  is  authorized 
only  in  the  State  of  Minnesota.  The 
expenmental  use  permit  is  effective 
from  )une  11.  1964  to  October  31,  1984. 
(Henry  Jacoby,  PM  21.  Rm.  229,  CM»2. 
(703-557-1900)) 

20954-EUP-19.  Extension.  Zoecon 
Corporation.  975  California  Ave..  Palo 
Alto.  CA  94304.  This  expenmental  use 
permit  allows  the  use  of  3.720  pounds  of 
the  insecticide  (alpha  flS.2/?)-f1uvalinate 
[I RSl-alpha-cyano-3-phenoxybenzyl  (/?)- 
2(2-chloro-4-(tnfluoromethyl)-aniIinoJ-3- 
methylbutanoate]  on  cotton  to  evaluate 
the  control  of  vanous  insects  A  total  of 
12.000  acres  are  involved;  the  program  is 
authorized  only  m  the  States  of 
Alabama.  Arizona,  Arkansas. 
Cahfomia,  Florida.  Georgia.  Louisiana.* 
Mississippi,  .Missouri.  New  Mexico, 
North  Carolina.  Oklahoma.  South 
Carolina.  Tennessee,  and  Texas.  The 
expenmental  use  permit  is  effective 
from  May  15,  1984  to  May  15.  1985.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cotton  has 
been  established.  (Timothy  Gamder.  PM 
17.  Rm.  207,  CM«2,  ( 703-557-2690 1| 

Persons  wishing  to  review  these 
expenmental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquinea  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EP.A 
office,  so  that  the  appropnate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  am   to  4:00  p.m., 
Monday  through  Fnday.  excluding  legal 
holidays 

(Sec  5,  Pub  L  9S-396;  92  StaL  i2&  (7  U.S.C. 

1.36c)) 

Dated.  |uly  30.  19b4. 

Robert  V  Brown. 

Acting  Director.  Registration  Division.  Officti 

of  Pesticide  Programs 
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I  OPf^lSOUO;  Fm.-2«S0-41 

Em«r9«ncy  Exwnptionat  CaMornla 
DepartnMfit  of  Food  and  Agrtcuttur*. 
•taL 

aqency:  Environmental  Protection 
.•\gency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  vanous 
pests  to  17  States.  Puerto  Rico,  and  the 
U  S  Department  of  Agriculture  as  listed 
below,  during  the  period  of  May  10,  1984 
to  lune  11,  1984  Also  listed  are  three 
crisis  exemptions  and  a  quarantine 
exemption  (granted  to  the  US. 
Department  of  .Agriculture  These 
exemptions  are  subject  to  application 
and  timing  restrictions  and  reporting 
requirements  designed  to  protect  the 
environment  to  the  maximum  extent 
possible   Information  on  these 
restnctions  is  available  from  the  contact 
persons  in  EPA  listed  below. 
DATES:  See  each  specific,  crisis  and 
quarantine  exemption  for  its  effective 
dates 

FOR  FURTHER  INFORMATION  CONTACT: 
See  each  specific,  crisis  and  quarantine 
enemption  for  the  name  of  the  contact 
person.  The  following  information 
applies  to  all  contact  people 
By  mail:  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St„  SW.,  Washington.  D.C.  20480. 
Office  location  and  telephone  number: 
Rm.  716.  CM»2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703-557- 
1192) 
SUPPtf  MENTARY  INFORMATION:  EPA  has 
j^ranted  specific  exemptions  to  the 

1   California  Department  of  Food  and 
Agnculture  for  the  use  of  carbofuran  on 
artichokes  to  control  the  cnbrate  weevil; 
June  11,  1984  to  December  ,11,  1984 
(Gene  ,Ashuryl 

2.  California  Department  of  Food  and 
.'\griculture  for  the  use  of  methiocarb  on 
wild  nee  to  repel  birds:  (une  4,  1984  to 
October  31,  1984  ()im  Tompkins) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  tnadimefon  on 
blackberries,  boysenbemes,  and 
raspberries  to  control  powdery  mildew 
lune  4,  1984  to  December  31    1984   (lark 
E.  Housenger) 

4  California  Department  of  Food  and 
Agnculture  for  the  postharvest  use  of 
iprodione  on  sweet  chernes  to  control 
fruit  decay;  May  23,  1948  to  August  13 
1984.  (lack  E.  Housenger) 

5.  California  Department  of  Food  and 
Agnculture  for  the  use  of  imazalil  on 
black-eyed  beans  to  control 
Thielaviopsis  basicola  (black  root  rot): 


May  21.  1964  to  September  1, 1984. 

(Libby  Welch) 

8  Colorado  Department  of  AgricuHure 
for  the  use  of  fluazifop-butyl  on  dry  bulb 
onions  to  control  postemergent  grass; 
June  5,  1984  to  August  2,  1984.  (Jim 
Tompkins) 

7.  Colorado  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  sugarbeets 
to  control  wild  proso  millet,  shattercane. 
and  quackgrass;  June  11, 1984  to  July  15, 
1984.  (Libby  Welch) 

8  Idaho  Department  of  Agriculture  fot 
the  use  of  S-(2,3.3-trichloroallyl) 
dusopropylthiocarbamate  on  chickpeas 
to  control  wild  oats:  May  22, 1984  to 
June  30.  1984.  (Jim  Tompkins) 

9  Idaho  Department  of  Agriculture  for 
the  use  of  carbofuran  on  hops  to  control 
strawberry  root  and  black  vine  weevils; 
May  25. 1984  to  July  31, 1984,  (Gene 
Asbury) 

in  Idaho  Department  of  Agriculture 
for  the  use  of  methiocarb  on  grapes 
grown  for  wine  to  control  depredating 
birds:  May  17,  1984  to  November  1,  1984, 
(Gene  Asburi,') 

11  Maryland  Department  of 
Agnculture  for  the  use  of  fenamiphos  on 
strawberry  plants  to  control  nematodes; 
May  22,  1984  to  July  15,  1984  (Jim 
Tompkins) 

12.  Montana  Department  of 
.•\gnculture  for  the  use  of  sethoxydim  on 
sugarbeets  to  control  wild  oats:  June  11. 
1984  to  June  30,  1984  (Libby  Welch) 

13.  .Nebraska  Department  of 
Agriculture  for  the  use  of  fluazifop-butyl 
on  dry  bulk  onions  to  control  grassy 
weeds:  June  11,  1984  to  August  30, 1984. 
(Gene  Asbury) 

14.  Nebraska  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
dry  beans  to  control  wild  proso  millet: 
June  11.  1984  to  October  31.  1984.  (Libby 
Welch  I 

15.  New  Jersey  Department  of 
Environmental  Protecbon  for  the  use  of 
sethoxydim  on  onions  to  control  large 
crabgrass,  fall  panicum,  bamyardgrass 
and  foxtail  spp  .  authorized  in  those 
instances  where  allidochlor  not 

av  ailable;  May  10,  1984  to  October  1, 
1984.  (Jack  E.  Housenger) 

18.  New  Jersey  Department  of 
Knvironmental  Protection  for  the  use  of 
propargite  on  sweet  com  to  control  two- 
spotted  spider  mites;  .May  10.  1984  to 
September  30.  1984.  (Libby  Welch) 

17   New  York  Department  of 
Knvironmental  Conservation  for  the  use 
of  sodium  fluoaluminate  on  potatoes  to 
control  Colorado  potato  beetles;  June  8, 
1984  to  September  30.  1984  (Gene 
.Asbury) 

18.  North  Carolina  Department  of 
Agriculture  for  the  use  of  vinclozolin  on 
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peanuts  to  control  Sclerotinia  blight; 
June  4. 1964  to  September  30, 1984. 
(Libby  Welch) 

19.  North  Dakota  Department  of 
Agriculture  for  the  use  of  fenvalerate  on 
sunflowers  to  decrease  bee  losses  when 
controlling  the  sunflower  beetle  and  the 
sunflower  seed  weevil;  June  11, 1984  to 
August  31. 1984.  (Jack  E.  Housenger] 

20.  Ohio  Department  of  Agriculture  for 
the  use  of  thiobencarb  on  lettuce, 
endive,  and  escarole  grown  in  muck 
soils  to  control  common  purslane, 
redroot,  pigweed,  Pennsylvania 
smartweed  and  fall  panicum;  May  20, 
1984  to  September  15. 1984.  [jack  E. 
Housenger) 

21.  Ohio  Department  of  Agriculture  for 
the  use  of  acephate  on  leafy  lettuce  to 
control  green  peach  aphids;  June  5, 1984 
to  October  1. 1984.  (Jim  Tompkins) 

22.  Ohio  Department  of  Agriculture  for 
the  use  of  sethoxydim  on  dry  bulb 
onions  to  control  fall  panicum,  large 
crabgrass,  and  bamyardgrass;  May  10, 
1984  to  September  1. 1984.  (Jack  E. 
Housenger) 

23.  Oregon  Department  of  Agriculture 
for  the  use  of  iprodione  on  wine  grapes 
to  control  Botytis  bunch  rot;  May  25, 
1984  to  December  1. 1984.  (Gene  Asbury) 

24.  Oregon  Department  of  Agriculture 
for  the  use  of  vinclozolin  on  caneberries 
(including  raspberries,  blackberries, 
youngberries.  boysenberries,  and 
loganberries)  to  control  Botrytis  fruit  rot; 
May  14, 1984  to  September  30, 1984. 
(Gene  Asbury) 

25.  Oregon  Department  of  Agriculture 
for  the  use  of  chlorothalonil  on 
cranberries  to  control  lophodermium 
twig  blight;  June  8. 1984  to  March  31, 
1185.  (Jack  E.  Housenger) 

26.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  anilazine  on 
watercress  to  control  leaf  spot;  May  14, 
1984  to  October  31. 1984.  (Libby  Welch) 

27.  Puerto  Rico  Department  of 
Agriculture  for  the  use  of  amitraz  on 
cattle  (beef  and  dairy)  and  goats  to 
control  ticks:  May  27. 1984  to  May  27, 
1985.  (Jack  E.  Housenger) 

28.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
methiocarbon  grapes  grown  for  wine  to 
control  depredating  birds;  May  17, 1984 
to  November  1, 1984.  (Gene  Asbury) 

29.  Washington  Department  of 
Agriculture  for  the  use  of  S-(2,3.3- 
trichloroallyl)  diisopropylthiocarbamate 
on  chickpeas  (garbanzo  beans)  to 
control  wild  oats;  May  22, 1984  to  June 
30,  1984.  (Gene  Asbury) 

30.  Washington  Department  of 
Agriculture  for  the  use  of  methiocarbon 
wine  grapes  to  control  depredating 
birds;  June  11, 1984  to  November  30, 
1984.  (Gene  Asbury) 


31.  Washington  Department  of 
Agriculture  for  the  use  of  iprodione  on 
wine  grapes  to  control  bunch  rot;  May 
25, 1984  to  December  1, 1984.  (Libby 
Welch) 

32.  West  Virginia  Department  of 
Agriculture  for  the  use  of  anilazine  on 
watercress  to  control  leaf  spot;  May  14, 
1984  to  October  31, 1984.  (Libby  Welch) 

33.  Wisconsin  Department  of 
Agriculture,  Trade  and  Consumer 
Protection  for  the  use  of  diazinon  on 
cultivated  American  ginseng  to  control 
soil  insects;  May  22, 1984  to  January  1. 
1985.  (Jim  Tompkins) 

34.  Wisconsin  Department  of 
Agriculture.  Trade  and  Consumer 
Protection  for  the  use  of  diazinon  on 
cultivated  American  ginseng  to  control 
foliar-feeding  insects;  May  22, 1984  to 
January  1, 1985.  (Jim  Tompkins) 

35.  Wisconsin  Department  of 
Agriculture,  Trade  and  Consumer 
Protection  for  the  use  of  maneb  on 
cultivated  ginseng  to  control  leaf  and 
stem  blight;  May  22, 1984  to  November  1, 
1984.  EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical:  the  final  determination 
was  published  in  the  Federal  Register  of 
October  27, 1982  (47  FR  47669).  \]\m 
Tompkins) 

36.  Wisconsin  Department  of 
Agriculture,  Trade  and  Consumer 
Protection  for  the  use  of  methiocarb  on 
cultivated  American  ginseng  to  control 
slugs;  May  24, 1984  to  November  1, 1984. 
(Jim  Tompkins) 

37.  U.S.  Department  of  Agriculture 
(APHIS),  for  the  use  of  carbaryl  on 
nursery  stock,  vegetable  transplants, 
foUage  plants,  and  bedding  plants  to 
control  imported  fire  ants  in  Alabama, 
Arizona,  Florida,  Georgia,  Louisiana. 
Mississippi,  North  CaroUna,  Puerto  Rico. 
South  Carolina  and  Texas;  June  11, 1984 
to  June  1, 1985.  (Libby  Welch) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Minnesota  Department  of 
Agriculture  on  May  30, 1984,  for  the  use 
of  fluazifop-butyl  on  sugarbeets  to 
control  weeds.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  Miimesota  has 
requested  a  specific  exemption  to 
continue  the  program.  (Libby  Welch) 

2.  Office  of  the  Governor,  North 
Dakota,  on  May  29, 1984  for  the  use  of 
fluazifop-butyl  on  sugarbeets  to  control 
weeds.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
IS  days.  North  Dakota  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  July  15, 1984.  (Libby  Welch) 

3.  Texas  Department  of  Agriculture  on 
May  11, 1984,  for  the  use  of 
monocrotophos  on  com  (except  sweet 


com)  to  control  the  Banks  grass  mite. 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  Texas  has  requested  a  specific 
exemption  to  continue  the  program. 
(Ubby  Welch) 

A  quarantine  exemption  was  granted 
to  the  U.S.  Department  of  Agriculture 
(APHIS)  for  the  use  of  naled  on 
inanimate  objects  to  eradicate  the  peach 
fruit  fly  in  California;  June  4, 1984  to 
June  4, 1985.  The  U.S.  Department  of 
Agriculture  had  initiated  a  crisis 
exemption  for  this  use.  (]ack  E. 
Housenger) 

(Sec.  18,  as  amended,  92  Stat.  819  (7  U.S.C 
138)) 

Dated:  July  27. 1984. 
Steven  Sdutxow, 

Director,  Office  of  Pesticide  Programs. 

\VR  Doc  M-20aa8  Filad  A-7-M:  S:4S  un] 
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[OPP-180655;  FRL-2650-3] 

Emergency  Exemptions;  Illinois 
Department  of  Agricutture,  et  at. 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below,  during 
the  period  of  June  15, 1984  to  June  22, 
1984.  Also  listed  are  three  crisis 
exemptions  initiated  by  two  States  and 
the  U.S.  Department  of  Agriculture. 
These  exemptions  are  subject  to 
application  and  timing  restrictions  and 
reporting  requirements  designed  to 
protect  the  environment  to  the  maximum 
extent  possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 

DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  dates. 

FOR  FURTHER  INFORMATION  CONTACT 

See  each  specific  and  crisis  exemption 
for  the  name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people. 
By  mail:  Registration  Division  (TS- 

767C),  Office  of  Pesticide  Programs. 

Environmental  Protection  Agency.  401 

M  St..  SW.,  Washington,  D.C.  20460. 
Office  location  and  telephone  number: 

Rm.  716,  CM#2, 1921  Jefferson  Davis 

Highway.  Arlington.  VA.  (703-557- 

1192). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the; 

1.  Illinois  Department  of  Agriculture 
for  the  use  of  permethrin  on  pumpkins  to 
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control  squash  bu^K  June  22,  1984  to 
NovembCT  1.  19W.  (Stan  Austin) 

2.  Missouri  Department  of  ARnculture 
for  the  use  of  methiocarb  on  wine  grnpf-s 
to  control  depredating  birds;  Iiine  22. 
1984  to  November  30,  1984.  fCene 

As  bury) 

3.  Rhode  lakind  Department  of 

F.ru  iron  mental  Maiiaj?e«ient  for  the  use 
of  sodium  fluoaiuminate  on  potatoes  to 
control  Colorado  potato  beetJes;  June  la 
1984  to  September  JO.  1984.  iGene 
Asbury) 

Crisis  exemptions  were  initiated  by 
the; 

t.  Okldhuma  Department  of 
.Agriculture  on  |une  15.  1984.  for  the  use 
of  sethoxydim  on  peanuts  to  control 
grassy  weeds.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days.  Oklahoma  has 
requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  until  August  1.  1984. 
(Libby  Welch) 

2.  Texas  Department  of  Agriculture  on 
June  19.  1984.  for  the  use  of  sethoxydim 
on  peanuts  to  control  grassy  weeds. 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  Oklahoma  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  .August  15.  1984  iLihby  Welch) 

3.  L,S.  Department  of  .Agnculture  on 
lane  2a  1984.  for  the  use  of  sethoxydim 
on  asparagus  to  control  crabgrass  as  a 
host  of  witchweed  in  North  Carolina. 
The  need  for  this  program  bas  ended. 
iJim  Tompkins) 

(Sec.  18,  OS  amended.  92  Slat.  819  (7  U.S-C 
136)) 

Da'fd   !u!y  Wl   UiH4 
Steven  Schatzow. 
Office  of  Pesticide  Programs. 
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(PP  2G614T461 :  DPP-FRL  250-2] 

Rohm  and  Haas  Co.;  Extension  of 
Temporary  Tol«ranc« 

agency:  Environmental  Protection 
Agency  (EP.A). 
ACnOM:  Notice. 

summary:  EP.A  has  extended  a 

temporary  tolerance  for  the  combined 

residues  of  the  fungicide  mancozeb  in  or 

on  the  raw  agncultural  commodity 

soybeans. 

DATE:  This  temporary  tolerance  expires 

March  31.  1985. 

FOR  FURTMCR  IMFOilMATIOM  CONTACT 

EH  mail   Henry  jacobv   Production 
Manager  iPM}  21,  Registration 


Division  rTS-767C),  Office  of  Pesticide 
Prujjrams,  Environmental  F*rotection 
Agency,  401  M  St..  SW..  Washington, 
D  C  20460. 

Office  location  and  telephone  number 
Rm  229.  CM»2.  1921  [efferson  Davis 
Highway   Arlington.  V.A  (703-557- 
1900) 
SUPPV^MtNTARY  INFORMATION:  EP.A 
1-,^  if'i!  a  v.')'\-  e   which  was  published  m 
the  Federal  Register  of  Julv  26,  1982  (4:- 
FR  32608).  announcing  the  establishment 
of  a  temporary  tolerance  for  the 
combined  residues  of  the  fungicide 
mancozeb  (a  coordination  product  of 
zinc  ion  and  manganese 
ethylenebisdithiocarbamate  containing 
20  percent  manganese.  2.5  percent  zinc 
and  77.5  percent 

ethylenebisdithiocarbamate)  in  or  on  the 
raw  agricultural  commodity  soybeans  at 
0.2  part  per  million  Ippm)    Ihis 
temporary  tolerance  was  issued  in 
response  to  pesticide  petition  PP  2G2614. 
submitted  by  Rohm  and  Haas  Company, 
Independent  .Mall  Wt-st.  Philadelphia. 
PA  19105. 

.  This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agncultural 
commodity  named  above  v\hen  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  707-ELP-10(). 
which  18  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (KIFRA)  as  amended. 
(92Slat.  819;7U.S.C   1  it.) 

The  scientific  data  reported  and  otht  r 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
the  temporary  tolerance  will  protect  the 
public  health.  Iherefure.  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authonzed  by  the 
experimental  use  permit. 

2.  Rohm  *  Haas  Co  must  immediately 
notify  the  EP.A  of  any  findings  from  the 
experimental  use  that  have  a  beanng  cm 
safety  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  recjuest  make  the 
records  available  to  any  authonzed 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration 

This  tolerance  expires  March  31.  198,5 
Residues  not  in  exc;ess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pMticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 


permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicates  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Pursuant  to  the  requirements  of  the 
Rfguiatory  Flexibility  Act  (Pub.  L.  96- 
5,t4,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950) 
(Sec.  408(1).  68  Stat.  516,  (21  U.S.C.  346a(i))) 

Dated    )iily  30.  1984. 

Robert  V   Brown. 

Acting  Director.  Registration  Division.  Office 

of  Pesticide  Programs. 
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Approval  of  Modification  of  Prevantion 
of  Significant  Air  Quality  Datarioration 
(PSD)  Parmit  to  CartalnTaad 
Corporation  (EPA  Projact  Numbar  SJ 
80-02) 

agency:  Environmental  Protection 
.Agency  EPA),  Region  9 
action:  Notice 


summary:  Notice  is  hereby  given  that  on 
November  30,  1983  the  Environmental 
Protection  Agency  modified  the  PSD 
permit  (which  was  onginally  issued  on 
)une  22,  1981)  for  the  applicant  named 
aho\e  granting  approval  to  construct  a 
fiberglass  manufacturing  facility  located 
in  Chowchilla.  California.  This  permit 
was  issued  under  FJ'A's  PSD  regulations 
140  CFR  52.21)  and  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  Particulate 
Matter  at  22.8  Ibs/hr.  SO,  at  54  Ibs/hr. 
and  NO,  at  55  9  Ibs/hr.  The  permit  was 
mud. lied  to  allow  the  firing  of  natural 
g  is  in  the  gla.ss  furnace. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
request  to;  Rhonda  Rothschild  (M-5), 
I'  S  Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street,  San 
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Francisco.  CA  94105.  8-454-7413  or  (415) 

974-7413. 

SUPPLEMENTARY  INFOftMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  an  electrostatic 
precipitator  and  the  use  of  low  sulfur  oil 
or  natural  gas.  Air  QuaUty  Impact 
modeling  was  not  required.  Continuous 
monitoring  is  required  and  the  source  is 
not  subject  to  new  Source  Performance 
Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  October  9. 1984. 

Dated:  July  27. 1984. 
CariC  Kohiwrt, 

A  cting  Director.  Air  Management  Division, 

Region  9. 

KR  Doc  M-»M7  Filed  B-7-M:  ai4S  Bm) 
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Approval  of  Modification  of  Preventton 
of  Significant  Air  Quality  Deterioration 
(PSD)  Permit  to  Creole  Corporation 
(EPA  Project  Number  SE  78-09) 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Region  9. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that  on 
April  20, 1984  the  Environmental 
Protection  Agency  modified  the  PSD 
permit  (which  was  originally  issued  on 
May  20,  1980]  for  the  applicant  named 
above  granting  approval  to  construct  a 
Portland  cement  plant  to  be  located  in 
Imperial  County,  California.  The  permit 
was  issued  under  EPA's  PSD  regulations 
(40  CFR  52.21)  and  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  SOi  at  52.2 
Ibs/hr  when  firing  primary  supply  coal 
and  159.3  Ibs/hr  when  firing  secondary 
supply  coal,  and  NO,  at  213  Ibs/hr.  The 
applicant  was  required  to  update  the 
BACT  prior  to  approval  of  a  second  time 
extension  for  construction  of  the  facility. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Rhonda  Rothschild  (M-5). 
U.S.  Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street.  San 
Francisco.  CA  94105,  8-454-7413  or  (415) 
974-7413. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  cement 
manufacturing  process  and  the 
installation  of  in-stack  continuous 
monitors.  Air  Quality  Impact  modeling 
was  not  required.  Continuous 
monitoring  is  required  and  the  source  is 


not  subject  to  New  Source  Performance 
Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  October  9, 1984. 

Dated  :  July  27,  1984. 

Carl  C.  Rohnert. 

Acting  Director.  Air  Management  Division, 
Region  9. 

[FK  Doc  84-20894  Filed  8-7-04.  S.4S  aai| 
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Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  American  Forest  Products  (EPA 
Project  Number  SJ  83-04) 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
November  11, 1983  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
to  the  apphcant  named  above  granting 
approval  to  construct  a  wood  and  coke- 
fired  cogeneration  facility  to  be  located 
at  their  existing  sawmill  in  Amador 
County,  California.  This  permit  has  been 
issued  under  EPA's  PSD  regulations  (40 
CFR  52.21)  and  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  TSP  at  4.9  lbs/ 
hr,  SOj  at  36.25  Ibs/hr,  NO.  at  78  Ibs/hr, 
CO  at  45  Ibs/hr,  and  VOC  at  29  Ibs/hr. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Rhonda  Rothschild  (M-5). 
U.S.  Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street,  San 
Francisco,  CA  94105,  8^54-7413  or  (415) 
974-7413. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirement  include  cyclones,  a 
baghouse,  and  the  addition  of  limestone 
to  the  Huidized  bed  combustor.  Air 
Quality  Impact  modeling  was  required 
for  TSP,  SOs,  NO,,  and  CO.  Continuous 
monitoring  is  required  and  the  source  is 
not  subject  to  New  Source  Performance 
Standards. 

date:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  October  9. 1984. 


Dated:  July  27. 1984. 
Carl  C.  Kohnert. 

Acting  Director.  Air  Management  Division. 
Region  9. 

|FK  Doc.  84-JaaH  nM  8-7-M.  MS  ami 
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Premanufactura  Notices;  Monthly 
Status  Roport  for  Aprt1 1984 

Correction 

In  FR  Doc.  84-15947  begirming  on  page 
24776  in  the  issue  of  Friday,  June  15, 
1984,  make  the  following  corrections: 

1.  On  the  same  page.  Table  1.  PMN 
No.  84-653,  Identity  and  generic  name 
should  read  "Polymer  of;  ethenyl 
benzene,  isooctyl  2-propenoate, 
peroxide  (3,3,5-trimethylcyclohexyl- 
idene)bis(l,l-dimethylethyl).  ". 

2.  On  page  24777,  Table  1,  PMN  No. 
84-659,  Identity  and  generic  name 
should  read  "Generic  name:  Aliphatic 
aromatic  polyamic  acid  polymer." 

3.  On  page  24778,  Table  II,  PMN  No. 
84-475,  Identity  and  generic  name 
should  read  "Generic  name:  Complex  of 
a  substituted  oxazoline  and  a  metal 
substituted  pyrazol.". 

4.  On  the  same  page,  Table  II,  PMN 
No.  84-482,  Identity  and  generic  name 
should  read  "Urea,  condensate  with 
poly[oxy(methyl-1.2-ethanediyl),  alpha- 
(2-aminomethylethyl)-omega-{2- 
aminomethylethoxy).". 

5.  On  page  24779,  Table  III,  PMN  No. 
84-318.  Identity  and  genenc  name 
should  read  "[4-(4- 
methylphenylthio)phenyl] 
phenylmethanone.". 

6.  On  page  24780.  Table  III,  PMN  No. 
84-373,  Identity  and  generic  name 
should  read  "(Generic  name:  4- 
(subsfituted  cycloalkyl)- 
alkoxybenzene.". 

7.  On  the  same  page.  Table  IV,  PMN 
No.  84-254,  Identity  and  generic  name 
should  read  Polymer  of:  1,3- 
benzenedicarboxylic  acid,  1,4- 
benzenedicarboxylic  acid,  hexanedioic 
acid,  2,2,l-oxybis(ethanol),  1,3-dihydro- 
l,3-dioxo-5-isobenzofuran  carboxylic 
acid,  2,2-dimethyl-l,3-prDpanediol,  2,2,4- 
trimethyl-l,3-pentanediol. 

8.  On  the  same  page.  Table  IV,  PMN 
No.  84-288,  Identity  and  generic  name 
should  read  "Generic  name:  2-methyl 
substituted  aliphatic  nitrile.". 

9.  On  the  same  page,  Table  IV.  PMN 
No.  84-356,  Identity  and  generic  name 
should  read  "Generic  name: 
Disubstituted  dichloro  sulfonated 
heteropolycycle.". 

10.  On  page  24781.  Table  V.  PMN  No. 
84-7,  Identity  and  generic  name  should 
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read  "N.N.N'.N'-tetraglycidyl-1.3- 
bisaminomethyl  cyclohexane.". 

11.  On  the  same  page.  Table  V,  PMN 
No.  84-18.  Ident.ty  and  generic  name 
should  read  "1(1.1  dimelhylethoxy)- 
propan  2ol.". 

12.  On  the  same  page.  Table  V.  PMN 
No.  84-306.  Identity  and  generic  name 
should  read  "Benzoic  acid.  32-{({(2-{(2- 
methyl-l-o.xo-2- 

propenyl)oxy)ethyl)amino)carbonynoxy- 
,  methyl  ester " 

MLUNG  COOe    I506-Ot-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Intent  To  Grant  Exclusive  Patent 
License;  Tech  Comm,  Inc. 

The  Federal  Communications 
Commission  intends  to  grant  to  Tech 
Comm.  Inc..  having  a  place  of  business 
at  Fort  Lauderdale.  Florida,  an  exclusive 
right  to  manufacture,  use  and  sell 
products  embodying  the  following 
inventions  or  produced  through  their 
use: 

1.  "Nondisruptive  ADF  System,"  U.S. 
Patent  No.  4.263.597  (issued  April  21, 
1981). 

2.  "Directional  Annular  Slot 
Antenna."  U.S.  Patent  No.  4.229.744 
(issued  October  21, 1980). 

3.  "Sector  Scan  ADF  System."  U.S. 
Patent  No.  4,317.120  (issued  February  23, 
1982). 

4.  "Directional  Annular  Slot 
.\ntenna,"  U.S.  Patent  No.  Des.  260,895 
(issued  September  22. 1981). 

The  patent  rights  in  the  above 
inventions  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Field  Operations 
Bureau  of  the  Federal  Communications 
Commission. 

The  proposed  exclusive  license 
agreement  is  expected  to  be  royalty- 
bearing  and  will  comply  with  the  terms 
and  conditions  of  35  U.S.C.  209  and  41 
CFR  101-41.  The  proposed  license  may 
be  granted  unless,  within  sixty  days 
from  the  date  of  this  Notice,  the  Federal 
flommunications  Commission  receives 
wntten  evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the 
P'ngineering  Division.  Field  Operations 
Bureau.  Federal  Communications 


Commission,  Ruum  "M.  1919  M  Street 

NW.,  Washington.  DC.  20554. 

William  |.  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

FR  Dor  M- 20039  Filed  b-7-M.  8:4S  unj 
8U.1M3  COOe  «711-01-«l 


Travel  Reimbursement  Experiment 

agency:  Federal  Communications 

Commission. 

action:  Publishing  of  Quarterly  Report 

on  Travel  Reimbursement  Experiment. 

summary:  In  Pub.  L  97-259,  the 
Congress  authorized  the  Federal 
Communications  Commission  to  accept 
reimbursement  from  non-government 
organizations  for  travel  of  employees  of 
the  Commission.  The  Federal 
Communications  Commission  must  keep 
records  of  such  travel  by  each  event  and 
prepare  a  report  each  quarter  of  all 
reimbursements  allowed  and  provide 
copies  of  each  quarterly  report  to  the 
Senate  Committee  on  Appropriations, 
House  Committee  on  Appropriations, 
Senate  Committee  on  Commerce, 
Science  and  Transportation,  and  the 
House  Committee  on  Energy  and 
Commerce.  This  must  be  done  each 
quarter  until  September  30. 1985.  In 
addition  the  Federal  Communications 
Commission  must  publish  each  quarterly 
report  in  the  Federal  Register  until 
September  30.  1983. 

date:  This  report  is  for  the  period  from 
April  1.  1984  through  June  30. 1984. 
ADDRESS:  Federal  Communications 
(    ifT'.n-.issinn,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Geoffrey  Sherman,  Office  of  the 
Manaaina  Director,  (202)  632-6900. 

SUPPLEMENTARY  INFORMATION:  The 

report  for  the  quarter  ending  June  30, 
1984  is  as  follows: 

FediT.il  Communications  Commission 
(judrtcrlv  Report  of  Travel 
Keinibursemenl  Expenment  for  Quarter 
Kndms  |une  30,  1984,  in  Accordance 
With  Pub.  L  97-259 

Summary  Report 

Total  Number  of  Sponsored  Events: 
13. 

Total  Number  of  Sponsoring 
Organizations:  12. 

Total  Number  of  Commissioners/ 
Employees  Attending:  37. 

Total  Amount  of  Reimbursement: 

Transportation $11,57198 

Room „ » 6.515.00 

Board 2,237.00 

Other  ExpenMS -...      1,244.91 

Total 21,566.88 


Individual  Event  Reports  Attached. 

Individual  Event  Report 

Sponsoring  Organization  (Name  and 
Address):  National  Association  of 
Broadcasters,  1771  N,  Street.  NW  , 
Washington,  DC  20036, 

Date  of  the  Event:  April  29-MHy  2. 
1984, 

Description  of  the  Event  To 
participate  in  the  National  Association 
of  Broadcasters  Convention  in  Las 
Vegas,  NV 

Number  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  Employees 
Attendina:  1.  Chief.  Mass  Media  Bureau: 
1,  Deputy  Chief.  Mass  Media  Bureau.  2, 
Electronics  Engineer:  1.  Supvy 
Electronics  Engineers;  1,  Chief,  Audio 
Services  Division:  1,  Supvy.  General 
Attorney;  1.  Supvy,  Attorney  Adviser. 
Mass  Media  Bureau;  1.  Chief.  Office  of 
Public  .Affairs:  1,  Attorney  Advisor, 
Office  of  Commissioner  Rivera;  1. 
Attorney  Adviser.  Office  of 
Commissioner  Patrick:  1,  Electronics 
Engineer.  Office  of  Plans  &  Policy;  1, 
Electronics  Engineer,  Field  Operations 
Bureau.  1.  Attorney  Adviser;  1,  Special 
Assistant,  Office  of  Commissioner 
Dawson. 


Amount  of  Reimbursement: 

Transportation $.5  .=)29  CKi 

Room - 3,^90  00 

Board „ 1 .262,00 

Other  Expenses 582.45 

Total '  11,163.45 

'  Reimbunermnt  Bitimat»d.—tnnl  proontins  not  eom- 
pleie  or  Ri!in)bun«m«it  billed,  but  not  raceivwl. 


Individual  EvpiU  Report 

Sponsoring  Organization:  (Name  and 
Address):  National  Cable  Television 
Association.  1724  Massachusetts  Ave.. 
.\W.,  Washington.  DC  2(X)36 

Date  of  the  Event:  June  3-:",  19tt4 

Description  of  the  Event  To 
participate  m  the  National  Cable 
Television  Association  Convention  in 
Las  Vegas,  NV. 

Number  of  Commissioners  .Attending. 
N/A. 

Number  and  Title  of  En-ployees; 
Attending:  1  Chief,  Mass  Media  Bureau; 
1,  Supvy.  Genpral  Attorney;  1,  Supvy. 
Electronics  Engineer,  Mass  Media 
Bureau;  1,  Managing  Director:  1,  Chief 
Common  Carrier  Bureau,  1,  Chief,  Offic  e 
of  Public  Affairs:  1.  Chief  of  Staff  1 
Attorney  Adviser,  Office  of  The 
Chairman;  1.  Deputy  General  Counsel. 
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Amount  of  Reimbursement: 

Transportation $3,887.00 

Room „„ „„...     2,000.00 

Board „ TTiM 

Other  Expenses 306.00 

Total _ >  6,837.00 

'  Rmmbummfnt  EMliimatit—Cuvtl  pc«r«M<ng  nol  cam- 
plvte  or  Reimbunemant  billed,  but  not  ncaiTwL 

Individual  Event  Report 

Sponsoring  Organization  (Name  and 
Address):  Satellite  Transmission 
System,  Inc.,  125  Kennedy  Drive, 
Hauppauge,  NY  11783. 

Date(8)  of  the  Event:  April  3-5. 1984. 

Description  of  the  Event  To 
participate  in  a  symposium  on  Satellite 
Commanications  in  Uniondale,  NY. 

Name(s)  of  Conmiissionen  Attending: 
N/A. 

Number  and  Tide  of  other  Employees 
Attending:  1,  Supvy.  Electronics 
Engineer,  Common  Carrier  Bureau. 

Amount  of  Reimbursements: 

Transportation $113.96 

Room 75.00 

Board „ tJX) 

Other  Expenses „ 12.50 

Total >  207.48 

'  Rfimhurstmenl  EsL'maUti — tnival  procanlng  not  oom- 
plfte  or  Reunbursement  billed,  but  not  raceived. 

Individual  Event  Report 

Sponsoring  Organization  (Name  and 
Address):  Christian  Legal  Society,  Post 
Office  Box  2069.  Oak  Park.  IL  60303. 

Date(8)  of  die  Event  April  S-6, 1984. 

Description  of  the  Event  To 
participate  in  a  seminar  sponsored  by 
the  Christian  Legal  Society  in  St 
Charles,  IL. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Tide  of  other  Employees 
Attending:  1,  Trial  Attorney,  Office  of 
General  Counsel. 

Amount  of  Reimbursement; 

Transportation _ $270.00 

Room 75.00 

Board 25.00 

Other  Expenses 100.00 

Total _   >  470.00 

'  Reimhursenent  Eatimated. — trivel  proceuinf  nol  com- 
plete or  Retmbureement  billed,  bvt  ool  i 


Indi  vidual  Event  Report 

Sponsoring  Organization  (Name  and 
Address):  National  Translator 
Associadon,  P.O.  Box  33127, 
Washington.  DC  20033. 

Date(8)  of  die  Event  April  12-15, 1984. 

Description  of  the  Event:  To  attend  a 
seminar  on  Low  Power  Television 
Stations  in  Denver,  CO. 


Name(8)  of  Commissioners  Attending:  Individual  Event  Report 
N/A 

Number  and  Tide  of  odier  Employees  ^^T'^f^  PS^r^rf  "h  ^^^""^  """^ 

.,, |.       -  fi     »_     •      c     .          w  Address):  Rock  Hill  Telephone 

Attendmg:  1,  Electronics  Engineer.  Mass  Company,  330  East  Black  Street.  Rock 

Media  Bureau.  Hill.  SC  29730. 

Date(s)  of  the  Event:  April  24, 1984. 

Amount  of  Reimbursement:  Description  of  the  Event:  To  address 

RTrS"'"^!.!"''.;:::.::::::":""  *^«  south  Carolma  independent 

Board"  """"!!! '. "  " Telephone  Association  in  Charleston. 

Other  Expenses ^^^ 

Namefs]  of  Commissioners  Attending: 

Total '  298.00  M/A. 

■  R»unbunemeni  Eaumoted-tnyiti  proceaiing  not  com  Number  and  Title  of  Other  Employees 

pieie  or  Reimbnr«>ment  billed,  but  nol  received.  Attending:  1,  Chief,  Office  of  Plans,  & 

Policy. 
Individual  Event  Report 


Sponsoring  Organization  (Name  and 
Address):  Virginia  Exchange  Carrier 
Association,  700  East  Main  Street,  Suite 
1420,  Richmond,  VA  23219-2662. 

Date(8)  of  die  Event  May  2-3, 1984. 

Description  of  the  Event:  To  speak  at 
a  conference  for  the  Virginia  Exchange 
Carrier  Association  in  Hot  Springs,  VA 

Name(8)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1,  Chief,  Tariff  Division, 
Common  Carrier  Bureau. 


Amount  of  Reimbursement: 

Tranapiorlation S314.00 

Room 50.00 

Board 18.00 

Other  Expenses 

Total „ '382.00 

^Rpjmbursement  EiUmott^ — travel  procesiinji  nor  com- 
piete  or  Reimbureemenl  biU£(^    but  nol  received 

Individual  Event  Report 

Sponsoring  Organizatioi.  (Name  and 
Address):  New  Jersey  State  Bar 
Association,  Gateway  I.  Newark,  NJ 
07102. 

Date(s)  of  die  Event:  April  10, 1984. 

Description  of  the  Event:  To 
participate  in  a  panel  discussion  on 
divestiture  in  Newark.  NJ. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1,  Deputy  Chief,  Office  of 
Plans  &  Policy. 


Amount  of  Reimbursement: 

Transportation $176.00 

Room 75.00 

Board _..  37.50 

Other  Expenses 30.00 

Total '  318.50 

' Reimbunement  Batimated — Crevel  proceesira  not  oom- 
pleta  or  Raimbunemant  bUlad.  but  nol  recetvea 

Individual  Event  Report 

Sponsoring  Organization  (Name  and 
Address):  Broadcast  Capital  Fund,  Inc.. 
1771  N  Street  NW..  Suite  420, 
Washington.  DC  20036. 

Date(8)  of  die  Event  October  1, 1983  ' 

DescripUon  of  the  Event  To  address 
the  National  Association  of 
Broadcasters  East  Coast  Hispanics 
Telecommunications  Seminar  in  New 
York. 

Name(s)  of  Commissioners  Attending: 
1,  Commissioner  Rivera.  Sponsoring  Organization  (Name  and 

Number  and  Tide  of  other  Employees        Address);  United  Telephone  Company 

Attending:  N/A.  of  Ohio,  209  South  High  Street,  Suite  400 

Columbia,  OH  43215. 

Amount  of  Reimbursement  Date(8)  of  the  Event:  April  10.  1984. 

Transportation _ $58.00  Description  of  the  Event:  To  address  a 

Roo™ - seminar  on  "Perception  Of  The  Access 

^■"* Charge  Policy  and  Future"  in  Columbus. 

Other  Expenses 39.32      q^j  °  ' 

Total  '97  32  Name{s)  of  Commissioners  Attending: 

N/A. 

* Reimburtenmnt  Bstjmotatt — travel  prooeeeing  not  com-  ..    i  i  ^n...         r  _.] i-. i ^ 

pieie  or  Reimburwtmeni  billed,  but  not  raceiveT  Number  and  Title  of  Other  Employees 

Attending:  1,  Chief,  Office  of  Plans  & 

'Not  includpd  in  Ist  Quarter  Report.  Policy. 


Amount  of  Reimbursement; 

Transportation $88.00 

Room _...__„....».„ 

Board 

Other  Expenses 16.00 

Total '  104.00 

'  Hetmbursement  Estimoted — travel   procMiin^  no'   com 
piete  or  Reimt>ur»ement  biU«l,  bui  noi  received 

Individual  Event  Report  " 
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Amount  of  Reimbursement: 

Transportation...-™—™...——-"    >168  00 
Room —.— " 

Other  Expense* 11*» 

Tolai  '  179.64 

'  Rgimbunmrmnl  Sil/motorf— lriv«i  proc«»ir>j  fio«  cob*: 
picl*  or  RBunbun«in«nt  tjii!«ii,  ^t  tioi  ^wc«iv«d 

Individual  Event  Report 

Sponsonns  On^anization  [Name  and 
Address]:  .Massdchusetts  Institute  Of 
Technology  CambndRe.  MA  02139. 

Date(s)  of  the  F.vent  October  27. 
19«.3  ' 

Uescnptiun  of  the  Event  To  speak  at 
a  seminar  on  The  ChansinK  Broadcast 
Spectrum"  in  CambndRe,  MA 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1.  Chief.  Technical  Analysis 
Division.  Office  of  Science  & 
Technology 

Amount  of  Reimbursement 

Transportation „,™™„.._     $88.00 

Room 

Board 

Other  Expense* 19.50 

Total '  105.50 

'  Rrimbunoment  Etamaled—nnnl  procemng  oo«  oxn- 
pleie  or  Rcunbuncment  biUcd.  but  nut  r«c«i\ed 

Individual  Event  Report 

Sponsoring  Organization  (Name  and 
Address]:  National  Association  of 
Broadcasters,  1771  N.  Street.  NW. 
VVHshington.  DC  20036 

Udtels]  of  the  Event:  lune  24-25,  1984. 

Description  of  the  Event:  To 
participate  in  the  Virginia  Association  of 
Broadcasters  Convention  m 
Wintergreen,  VA 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1,  Supervisory  Attorney 
Adviser.  Mass  Media  Bureau. 

Amounl  uf  Reimbursement: 

TransportaUon .». -.  $82.00 

Room       75.00 

Board 37.50 

Other  Expenses 20.00 

ToUl '  214.50 

'  fitf.'riDLnu^me:'!  Estimolttt — Irtvel  procaauag  not  com- 
pteie  at  R«imbuncmi-nt  billad  but  oot  racatvsd. 

Individual  Event  Report 

Sponsoring  Organization  (Name  and 
.Address):  Communications  .Magazine 
6530  South  Yosemite.  Englevvood,  CA 
80111 


Date(8)  of  the  Event:  April  4-6,  1984. 

Descnption  of  the  Event:  To 
participate  in  a  panel  at  the  Land  Mobile 
Exposition  in  Denver,  CO. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending  1.  Chief,  Office  of  Plans  * 
Policy:  1.  Deputy  Chief.  Private  Radio 
Bureau;  1,  Chief  of  Staff,  Office  of  the 
Chairman. 

Amount  of  Reimbursement. 
Trrinsportation. 

Room  

Board 

(itriKr  Expenses 

Total « 1.391  50 

'  Rmimbunmamnt  SttimattKi—wmiti  pcw;aMin«  ixx  com 
pletc  or  R«imt)ur»«in«nl  bille<l  hut  not  received 

William  I  Tricarico. 

Secretary  Federal  Communications 
Commission. 

|FR  Doc  »4~10M0  Piled  S-7-M  S:4S  un) 

••u.i»«  cooe  «7ii-oi-«i 


Sot  .nduded  in  1»(  Quarter  Report 


(MM  Docket  Mo.  S4-662:  File  No.  BPCT- 
840210KE.  St  all 

Bainbridge  Post-Search  Ught,  Inc.  et 
al.;  Hearing  Designation  Order, 
Applications,  Construction  Permits 

[(earing  Designation  Order 

In  re  applications  of  the  BainbridKe  Post- 
Search  IjRht   Inc  (MM  Docicet  No  84-«62; 
File  No.  BKrr-**)2lOKK|.  Bainbndse 
Telecasters.  Inc.  I  MM  Docket  No  84-663:  File 
No.  BI'CT-84041  ILH],  Bambridge 
Communications.  LTD  (MM  Docket  .No  84- 
664;  File  No  BKrT-&40413UJ.  for  cunstrurtion 
permit  for  a  new  television  station  to  operate 
on  Channel  49  Bainbridge,  Georgia 

Adopted  |une  29  1984 

Released  July  16,  1984 

By  the  Chief.  .Mass  Media  Bureau 

1  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  The  Bainbndge  Post- 
Search  Light,  Inc  (BPSL).  Bainbndge 
Teiecastors.  Inc.  (Telecasters)  and 
Bainbndge  Communications,  Ltd 
(Communications)  for  authonty  to 
construct  a  new  commercial  television 
Station  on  Channel  49.  Bainbndge. 
Georgia 

2  Section  V-C,  Item  10,  FCC  Form 
301,  requires  an  applicant  to  submit  the 
area  and  population  within  its  predicted 
Grade  B  contour  BPSL  has  not  specified 
the  area  and  population  within  its  Grade 
B  contour  Also,  Telecasters  has  not 
submitted  population  figures 
Consequently,  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difference  in  the  size  of  the 


area  and  population  that  each  applicant 
proposes  to  serve.  BPSL  and  Telecasters 
will  each  be  required  to  submit  an 
amendment  showing  the  required 
information,  within  20  days  after  this 
Order  is  released,  to  the  presiding 
Administrative  Law  Judge.  If  it  is 
determined  that  there  is  a  significant 
dispanty  between  the  areas  and 
populations,  the  presiding 
Administrative  Law  judge  will  consider 
it  under  the  standard  comparative  issue. 

3.  Since  grant  of  Telecasters' 
application  would  constitute  a  major 
environmental  action  as  defined  by 
5  M305(a)  of  the  Commission's  Rules, 
Telecasters  is  required  to  submit  the 
environmental  impact  information 
described  in  S  11311.  Accordingly, 
Telecasters  will  be  required  to  file, 
within  20  days  of  the  release  of  this 
Order,  its  environmental  narrative 
statement  with  the  presiding 
Administrative  Law  Judge.  In  addition,  a 
copy  shall  be  filed  with  the  Chief,  Video 
Services  Division,  who  will  then  proceed 
in  accordance  with  the  provisions  of 
§  1  1313(b).  Accordingly,  S  1.1317  of  the 
Rules  will  be  waived  to  the  extent  that 
the  comparative  phase  of  the  case  will 
be  allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1979),  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.  83 
FCC  2d  337  (1980). 

4.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  each  of  the  applicants 
would  not  constitute  a  hazard  to  air 
navigation.  The  commission  is  not  in 
receipt  of  FAA's  determination  for  the 
tower  proposed  by  Telecasters. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1   If  a  final  environmental  impact 
statement  is  issued  with  respect  to 
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Bainbridge  Telecastera,  Inc.  which 
concludes  that  the  proposed  facilities 
are  likely  to  have  an  adverse  effect  on 
the  quality  of  the  environment, 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  H  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  with  respect  to  each 
of  the  applicants,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That 
Bainbridge  Post-Search  Light,  Inc.  shall 
submit  an  amendment  stating  the  area 
and  population  within  its  predicted 
Grade  B  contour  and  Bainbridge 
Telecasters,  Inc.  shall  submit  an 
amendment  stating  the  population 
figures  within  its  predicted  Grade  B 
contour,  to  the  presiding  Administrative 
Law  judge,  within  20  days  after  the  date 
of  the  release  of  this  Order. 

8.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

9.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2]  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
5  73.3594(g)  of  the  Rules. 


Federal  Communications  Commission. 

Roy ).  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

|FR  Doc.  B4-20iM3  Filed  S-7-M:  8:4!  ami 
MLUNO  COM  (711-01-11 


[MM  Doacet  No.  S4-686;  FH«  Nos.  BR- 
8209300XF  and  BRH-820930XG  and  MM 
Dockat  No.  S4-6a7:  Ria  Nos.  BP-820M1AK 
andBPH-820901  AN] 

Friendly  Broadcasting,  Co,,  Inc.  and 
Cleveland  Heights  Entertainment 
Radio,  Inc.,  Hearing  Designation  Order; 
Applications  for  Construction  Permits 

Hearing  Designation  Order 

In  re  applications  of  Friendly  Broadcasting 
Co.,  Inc.,  Cleveland  Heights,  Ohio,  for 
renewal  of  license  for  station  WJMO  (AM) 
and  WRQC  (FM),  MM  Docket  No.  84-686:  File 
Nos.  BR-820930XF  and  BRH-820930XG  and 
Cleveland  Heights  Elntertainment  Radio,  Inc., 
Cleveland  Heights,  Ohio.  Req:  1490  KHz,  1 
kW-LS,U,  Req:  92.3  MHz,  Channel  222B  27 
kW  (H4V),  235  feet  MM  Docket  No.  84-687: 
File  Nos.  BP-8209(nAK  and  BPH-820901AN 
for  construction  permits  for  new  AM  and  FM 
stations. 

Adopted:  luly  3. 1984. 

Released:  July  24,  1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (i)  The  apphcations  of 
Friendly  Broadcasting  Company,  Inc. 
(Friendly),  for  renewal  of  its  licenses  for 
Stations  WIMO(AM)  and  WRQC(FM). 
Cleveland  Heights,  Ohio;  (ii)  mutually 
exclusive  applications  filed  by 
Cleveland  Heights  Entertainment  Radio, 
inc.  (Cleveland  Heights)  for  construction 
permits  for  new  AM  and  FM  stations: 
(iii)  a  petition  to  deny  the  application  of 
Cleveland  Heights  filed  by  D.  A. 
Peterson,  Inc.,  licensee  of  station 
WDJQ-FM,  Alliance,  Ohio  (petitioner  or 
WDJQ-FM);  (iv)  an  opposition  filed  by 
Cleveland  Heights;  and  (v)  other  related 
pleadings. 

2.  In  its  initial  application,  Cleveland 
Heights  proposed  to  transmit  from  the 
same  site  and  antenna  height  as 
Friendly,  but  requested  operation  at  50 
kW  instead  of  the  27  kW  ERP  at  which 
Friendly  currently  operates.  WDJQ-FM 
transmits  on  first  adjacent  channel  223B. 
WDIQ-FM  argues  that  the  Cleveland 
Heights  proposal  violates  S  73,213(a)  of 
the  Commission's  Rules  and  would 
cause  interference  within  its  1  mV/m 
cotour.  ERP  as  that  used  by  Friendly. 
WDJQ-FM's  petition  is  moot  and  will  be 
dismissed.  Beloit  Broadcasters,  Inc.  v. 
FCC,  365  F.  2d  962  (D.C.  Cir.  1966). 

3.  Friendly  is  a  wholly  owned 
subsidiary  of  United  Broadcasting 


Company  (United).  Until  his  death, 
Richard  Eaton  was  the  sole  stockholder 
and  chairman  of  United,  as  well  as 
president  of  Friendly. '  Over  the  past 
several  years,  the  Commission  has 
denied  or  revoked  four  of  United's 
licenses.* Recently,  in  United 
Broadcasting  Co.  (WOOKfFMJJ,  86  FCC 
2d  452  (1981),  the  Commission  held  that 
these  prior  adverse  determinations 
reflected  a  pattern  of  serious 
misbehavior  by  United  and  thereby 
raised  a  prima  facie  question  about  its 
qualification  to  operate  WOOK(FM).  In 
designating  a  qualification  issue  in  the 
WOOK(FM)  proceeding  the  Commission 
noted  that,  since  it  lacked  sufficient 
evidence  to  determine  whether  Richard 
Eaton  was  personally  responsible  for 
United's  misconduct,  even  if  Eaton  was 
removed  from  United's  ownership,  a 
serious  question  would  still  remain 
regarding  the  soundness  and  reliability 
of  the  licensee's  operations.  86  FCC  2d 
at  458  n.24.  Subsequently,  mutually 
exclusive  construction  permit 
applications  were  filed  against  the 
renewal  application  of  Station 
KSOL(FM),  San  Mateo,  California, 
licensed  to  Intercontinental  Radio,  Inc. 
(Intercontinental),  a  wholly  owned 
subsidiary  of  Tele-Broadcasters,  Inc., 
which  in  turn  is  more  than  90%  ovraed 
by  United.  In  that  proceeding,  the 
Commission  declined  to  add  an  issue 
concerning  United's  qualifications,  but 
conditioned  the  final  determination  as  to 
KSOL(FM)'8  qualifications  on  the 
outcome  of  the  WOOK(FM)  proceeding. 
Intercontinental  Radio,  Inc.,  supra,  at 
825.  Finally,  in  Friendly  Broadcasting 
Company,  90  FCC  2d  225  (1982),  the 
Commission  granted  Friendly's  previous 
renewal  applications  for  WJMO  and 
WRQC(FM)  (then  WLYT(FM)),  "subject 
to  such  action  as  may  be  deemed 
appropriate  in  light  of  the  ultimate 
findings  in  the  WOOK(FM)  proceeding.' 
Id.  at  228. 

4.  In  designating  the  instant  mutually 
exclusive  applications  for  hearing,  we 
are  again  confronted  with  the  question 
whether  United's  past  misconduct 
should  reflect  adversely  on  its 
qualifications  to  ramian  a  licensee  of 
this  Commission.  As  in  Intercontinental 


'Mr.  Eaton  8  interests  are  held  by  and 
represented  by  his  estate.  See  Intercontinental 
Radio.  Inc.  (KSOUFM)).  88  FCC  2d  819.  824-25  n.l2 
(1981). 

'  United  Television  Co..  4«  FCC  2d  898  (1974): 
United  Television  of  New  Hampshire.  46  FCC  2d 
702  (1974)  afTd.  514  F.  2d  279  (DC.  Cir  1975):  United 
Broadcasting  of  Florida.  55  FCC  2d  832  (1975), 
recon.  denied  60  FCC  2d  816  (1976);  United 
Television  Co..  55  FCC  2d  416  (1975),  recon  denied 
59  FCC  2d  663  (1976).  offd  sub  now  United 
Broadcasting  Co..  v.  FVC.  569  F  2d  699  (D  C  Cir 
1977).  cert  denied  *M  U.S  1076  (1978) 
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Radjo,  Inc.  supra,  it  is  unnecessary  to 
add  a  basic  qualifications  issue  to  this 
proceeding  at  thu  tune  The  question  of 
what  individuals  were  responsible  for 
United's  prior  misconduct  is  being 
explored  fully  in  the  WOOKfFMj 
proceeding.  A  final  determination  as  to 
Fnendly's  qualifications  will  therefore 
be  conditioned  on  the  outcome  of  the 
WCX)K(FM)  proceeding,  sub|ect  to  the 
doctrine  of  collateral  estoppel  ds 
described  in  Intercantinpn'.al  Radio. 
Inc..  supra,  at  827-28 

5.  Cleveland  Heights  F.ntertdinmen! 
Radio,  Inc..  is  qualified  to  operate  as 
proposed.  Subject  to  the  outcome  of  the 
WCXDK(FM)  proceeding.  Friendly 
Broadcasting  Company,  Inc.,  is  qualified 
;o  operate  as  proposed.  However,  since 
the  proposals  are  mutuallv  e.xclusive, 
they  must  be  designated  for  hearing  in  a 
consohdated  proceeding  on  the  issues 
specified  below  Accordingly,  it  is 
ordered,  that,  pursuant  to  section  309(e) 
of  the  Communications  Act  uf  1934,  as 
amended,  the  applications  of  Friendly 
Broadcaslmj?  Company.  Inc..  and 
Cleveland  Heights  Entertainment  Radio. 
Inc..  are  designated  for  heanng  in  a 
consolidated  proceedirvg,  at  a  time  and 
place  lo  be  specified  in  a  subsequent 
Order,  on  the  following  issues: 
1   To  determine  which  of  the 
proposals  would,  (jn  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  m  the  light  of  the 
►'vidence  adduced  pursuant  to  the  ~ 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

fi  It  IS  further  ordered,  that,  the 
petition  to  deny  the  application  of 
Cleveland  Heights  Fjitertainment  Radio, 
inc.,  filed  by  U  -A   Peterson.  Inc.,  is 
dismissed  as  moot. 

-   It  is  further  ordered,  mat.  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  $  1.221|c)  of  the  Commission 
Rules,  in  person  or  by  attorney,  within 
10  days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  tnplicate  a 
written  appearance  stating  an  intention 
!o  appear  on  the  date  fixed  for  the 
heanng  and  to  present  svidence  on  the 
issues  specified  in  this  Order. 

8.  It  IS  further  ordered.  That  the 
applicants  herein  shall,  pursuant  lo 
section  3n|a)(2)  of  the  Communu  ations 
.^ct  of  1934,  as  amended   and  §  73.3594 
of  the  Commission  9  Rules  give  local 
notice  of  the  heanng  (either  individually 
or  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 


publication  of  such  notice  as  required  b\ 

5  "3, 3.594(g)  of  the  Rules. 

Uiry  O.  EmU. 

Chief.  Audio  Services  Division.  Mass  Media 

Bureau. 

IFR  Doc  »4-a»47  Filed  B-7-9*  •«  uni! 
•lUJMO  COOC  l/ia-Ot-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Dock«t  No.  FEMA-REP-5-WI-5] 

The  Wisconsin  Radiological 
Emergency  Response  Plans  Site- 
Specific  for  tt»e  Zlon  Nuclear  Power 
Plant 

action:  Certification  of  FEMA  findings 
and  delermination. 


In  accordance  with  the  Federal 
Fmergency  Management  Agency 
(FTLMA)  Rule  44  CFR  Part  350.  the  State 
of  Wi.sconsin  submitted  its  plans 
relating  to  the  Zion  Nuclear  Power  Plant 
to  the  Director  of  FVMA  Region  V  on 
April  4.  1984.  fi)r  FFIMA  review  and 
approval.  On  April  23.  1984,  the  Regional 
Director  forwarded  his  evaluation  to  the 
-Associate  Director  for  State  and  I^cal 
Programs  and  Support  in  accordance 
with  5  350.11  of  the  FFM.A  rule   Included 
in  this  evaluation  is  a  review  of  the 
State  and  lo<:al  plans  around  the  Zion 
facility    and  evaluations  of  the  )oint 
exercises  conducted  on  |uly  29  and 
October  7.  1981,  and  January  18,  1983.  as 
well  as  the  Kewaunee  .Nuclear  Power 
Plant  exercise  of  November  1.  1983,  in 
which  the  State  demonstrated  its 
capaliility  to  implement  its  revised  plan 
dated  .August  1983.  in  accordance  with 
§  J50.9  of  the  FFIM.A  rule  A  report  of  the 
public  meeting  held  on  November  4. 
1981,  to  discuss  the  site-specific  aspects 
of  the  State  and  local  plans  in 
accordance  with  }  350  10  uf  the  FE.M.A 
rule  was  also  included. 

Based  on  the  evaluatum  by  the 
Regional  Director  and  the  review  by  the 
FF"..M.'\  Headquarters  staff.  I  find  and 
determine  that,  subiect  to  the  conditior. 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Zion  Nuclear 
Power  Plant  are  adequate  to  protect  the 
health  and  safety  of  the  public  living  in 
'he  vicinity  of  the  plant  These  offsite 
plans  and  preparedness  are  assessed  as 
adequate  in  that  they  provide 
reasonable  assurance  that  appropriate 
protective  actions  can  be  taken  offsite  in 
the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
The  condition  for  the  above  approval  is 
that  the  adequacy  of  the  public  alert  and 
notification  system  already  installed 
and  operational  must  be  verified  as 
meeting  the  standards  set  forth  in 


appendix  3  of  Ike  Nuclear  Regulatory 
Commission  (NRCj/FEMA  criteria  of 
NUREG-0654/FEMA-REP-l,  Revdsion  1. 

FEMA  will  cont'nue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Zion  Nuclear  Power 
Plant  in  accordance  with  S  350.13  of  the 
FEMA  rule. 

For  further  details  with  respect  to  this 
acfion.  refer  to  Docket  File  FEMA-REP- 
5-WI-5  maintained  by  the  Regional 
Director,  FEMA  Region  V,  Federal 
Center.  Battle  Creek,  Michigan  49016. 

Dated    August  2,  1984. 

For  the  Federal  Emergency  Management 
Agency 
Samuel  W.  Speck. 

Associate  Direitor.  State  and  Local  Programs 
and  Support 

\VK  Doc  g4-aj8B0  Fllad  »-7-«4.  8:46  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

I  No.  84-405) 

Information  for  Contract  Award 

Dated   .August  3,  1984 
AGENCY:  Federal  Home  Loan  Bank 
Board 
action:  Notice. 


summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  request  for  extension 
through  October,  1987,  without  revision. 
of  Its  information  collection  request. 
Information  For  Contract  Award", 
OMB  NO.  3068-0039  to  the  Office  of 
Management  and  Budget  for  approval 
pursuant  to  5  CFR  1320.12  pertaining  to 
clearance  of  information  collection 
requests 

Comments  on  the  information 
collection  request  are  welcome  and 
should  be  directed  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC.  20503,  Attention;  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board 

Request  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below  Comments  will  also  be  available 
for  public  inspection  at  this  address: 
Director  Information  Services  Section, 
Office  ol  Secretariat,  Federal  Home 
Loan  Bank  Board,  1700  G  Street.  NW., 
Washington.  DC.  20552,  Phone.  202-377- 
6933. 
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FOR  FURTHER  INFORMATION  CONTACT 

Lela  M.  Cook,  Administration  Office, 
Procurement  Management  Branch, 
Federal  Home  Loan  Bank  Board. 
Telephone  Number  202-377-6253. 

By  the  Federal  Home  Loan  Bank  Board. 
|. ).  Him, 

Secretary. 

|FR  Doc  84-10802  Filed  8-7-M.  S:4S  amj 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicants;  AA  Freight  Forwarding, 
Inc.,  et  al. 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conrnxission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act,  1984  (46  U.S.C.  app.  1718 
and  48  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 

AA  Freight  Forwarding,  Inc.,  2455  E. 

27th  Street,  Los  Angeles,  CA  90058; 

Julius  Giannini,  Chairman;  Douglas  M. 

Bishop,  Director  Mary  Jane  Anderson, 

President 
Roger  Lee  Scarbrough  dba  Scarbrough 

International,  5500  Buena  Vista  Drive, 

Mission,  KS  86205 
Francisco  Rodriguez  dba  Dominicana 

Shipping  Company,  1257  St.  Nicholas 

Avenue,  New  York,  NY  10032 
Rank  International  Forwarding,  Inc., 

5477  N.W.  72nd  Avenue,  Miami,  FL 

33166;  Daniel  Manuel  Schneider, 

President;  James  A.  Stentz,  Vice 

President 
Rhenus  Transport  International 

Corporation,  325  Spring  Street,  New 

York,  NY  10013;  Dr.  Hans  Gunter 

Mertens,  President;  Kurt  Borcherding, 

Vice  President 
Associated  Custom  House  Brokers,  Inc., 

Bldg.  No.  18,  P.O.  Box  13062,  Port 

Everglades,  FL  33316;  Paul  R.  Volkers, 

President 

Dated:  August  2.  1984. 

By  the  Federal  Maritime  Commission. 

Francis  C  Humey, 

Secretory. 

|FD  Doc  M-Ziao8  Filed  S-7-84:  S:4S  ami 
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Ocean  Freight  Forwarder  License; 
Revocations;  Stalker  Enterprises,  Inc. 
and  North  American  Solmar,  Inc. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Part  510. 


UcenMNo 

Nams/AddTMa 

Data 

revoked 

2768 

Stalker        Entsrpnaea.        Ifx: 
10320  Uttla  Patux6o(  Par*- 
»ray,    #303.    Columbia.    MO 
21044 

North  American  Solmar,   Inc.. 
30  Vesaey  Street.  Suite  305. 
New  YorK,  NY  10007 

July  25 

2748 

1984 
July  27, 

1984 

Eugene  P.  Stakem, 

Deputy  Director,  Bureau  of  Tariffs. 

[FR  Doc.  84-21006  Filed  »-7-«4.  &45  am] 
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Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  \  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  202-000014-053. 

Tide:  Trans  Pacific  Freight  Conference 
(Hong  Kong). 

Parties: 

American  President  Lines.  Ltd. 

Barber  Blue  Sea  Line 

Japan  Line,  Ltd. 

A.P.  Moller-Maersk  Line 

Nippon  Yusen  Kaisha 

Sea-Land  Service,  Inc. 

Showa  Line,  Ltd. 

United  States  Lines,  Inc. 

Yamashita-Shinnohon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  agreement 
would  replace  the  current  "Guidelines 
for  Indpendent  Action"  in  the  appendix 


of  the  agreement  with  a  new  article 
providing  for  independent  action  upon 
not  more  than  ten  calendar  days'  notice 
and  would  increase  the  amount  of  the 
performance  bond  required  to  be  posted 
by  conference  members  to  U.S.  $120,000, 
or  its  equivalent  in  Hong  Kong  currency. 

Agreement  No.  202-005700-037. 
Title:  New  York  Freight  Bureau. 
Parties: 

Barber  Blue  Sea  Line 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
A.P.  Moller-Maersk  Line 
Mitsui  O.S.K.  Lines,  Ltd. 
Nippon  Yusen  Kaisha 
United  States  Lines,  Inc. 
Yamashita-Shinnohon  Steamship  Co.. 
Ltd. 

Synopsis;  The  proposed  agreement 
would  increase  the  dollar  value  of  the 
performance  bond  required  to  be  posted 
by  conference  members  to  U.S.  $120,000 
or  its  equivalent  in  Hong  Kong  currency. 

Agreement  No.  202-006190-041. 
Title:  United  States  Atlantic  and  Gulf 
Venezuela  Steamship  Conference. 
Parties: 
Companiea  Anonima  Venezolana  de 

Navigacion 
Delta  Steamship  Lines,  Inc. 

Synopsis:  The  proposed  agreement 
would  provide  for  intermodal  authority 
in  the  United  States,  establish 
procedures  for  independent  action  and 
revise  the  language  of  the  agreement  to 
comply  with  the  Commission's 
regulations  concerning  the  form  of 
agreements. 

Agreement  No.  217-01050Q-002. 

Title:  Nippon  Yusen  Kaisha — Showa 
Line  Space  Charter  Agreement. 

Parties: 

Nippon  Yusen  Kaisha 

Showa  Line,  Ltd. 

Synopsis:  The  proposed  agreement 
would  increase  by  356  TEU's  the  total 
vessel  capacity  of  the  vessels  operated 
by  the  parties  and  adjust  accordingly 
the  amount  of  space  which  may  be 
operated  and  cross-chartered  during  any 
calendar  year  and  would  also  permit  the 
carriage  of  transshipment  cargo  on 
vessels  within  the  defined  agreement 
scope  irrespective  of  origin  or 
destination. 

Agreement  No.  223-010621. 

Title:  Houston  Terminal  Service 
Agreement.  . 

Parties: 

Port  of  Houston  Authority  of  Harris 
County,  Texas  (Port) 

Provident  Warehouse  Company 
(Provident). 
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Synopsis:  The  sgrecment  authorizes 
Providenl  to  perform  freight  handiinj? 
services  at  the  Port'i  Kianchesler  Wharf 
and  Transit  Shed  No.  2.  Provident  shall 
provide  these  services  as  a  public 
operation.  The  agreement  shall  run  unti. 
December  31.  1986. 

Agreement  Na  223-01062Z 

Title:  Houston  Teririndl  Service 
Agreement 

Partit'S- 

Port  of  Houston  Authority  of  Harris 
County.  Texas  (Port) 

Southside  Services.  Inc.  (Southside). 

Synopsis:  T^e  asr^ement  authorizes 
Southside  to  perform  freight  handling 
services  at  the  Port's  Wharves  and 
Transit  Sheds  .Sos.  41  throush  48. 
Southside  shall  provide  these  services 
as  a  public  operation.  The  agreement 
shall  run  until  December  31,  1986. 

Agreement  .No.  223-010623. 

Title:  Houston  Terminal  Service 
Agreement 

Parties: 

Port  of  Houston  Authority  of  Harris 
County.  Texas  (Port] 

Houston  Terminals,  Inc.  (HTI). 

Synopsis:  The  agreement  authorizes 
HTI  to  perform  freight  handling  services 
at  the  Port's  Wharves  and  Transit  Sheds 
Nos.  8  through  18.  ITTI  shall  provide 
these  services  as  a  public  operation.  The 
agreement  shall  run  until  December  31, 
1966. 

Agreement  No.  223-010624. 

Title:  Houston  Terminal  Service 
Agreement. 

I'arties; 

Port  of  Houston  Authority  of  Hams 
County.  Texas  (Port) 

Strachan  Shipping  Company 
(Strachan) 

Synopsis.  The  agreement  aathonzes 
Strachan  to  perform  freight  handling 
services  at  the  Port's  Wharves  and 
Transit  Sheds  Nos.  1-3  and  23-26. 
Strachan  shall  provide  these  services  as 
a  public  operation  The  agreement  shall 
run  until  December  31.  1986. 

Agreement  No   :23-fn0625. 

Title:  Houston  Terminal  Service 
.-\greement 

Parties. 

Port  of  Houston  .^uthority  of  Harris 
County  Texas  (Port) 

Biehl  *  Company  fBiehl) 

Synopsis-  The  agreement  authorizes 
Biehl  to  perform  freight  handling 
services  at  the  Port  s  Wharves  and 
Transit  Sheds  Nos.  27  through  29.  Biehl 
shall  provide  these  services  as  a  public 
operation  The  agreement  shall  run  until 
December  31.  1986. 

.Agreement  No.  223-010626. 
Title.  Houston  Terminal  Service 
Agreement, 


Parties: 

Port  of  Houston  Authority  of  Harris 
County,  Texas  (Port) 

Kerr  Steamship.  Inc  (Kerr) 

Synopsis:  The  agreement  authorizes 
Kerr  to  perform  freight  handling  services 
at  the  Port's  Wharves  and  Transit  Sheds 
Nos.  19  through  20  Kerr  shall  provide 
these  services  as  a  public  operation  The 
agreement  shall  run  until  December  31. 
1986. 

Agreement  No.  223-010627. 

Title:  Houston  Terminal  Service 
Agreement. 

Parties: 

Port  of  Houston  Authority  of  Harris 
County.  Texas  (Port) 

Lykes  Bros.  Steamship  Company 
(Lykes^ 

Synopsis:  The  agreement  authorizes 
Lykes  to  perform  freight  handling 
services  at  the  Port's  Wharves  and 
Transit  Sheds  Nos.  30  and  31  Lykes 
shall  perform  these  services  as  a  public 
operation.  The  agreement  shall  run  until 
December  31.  1986. 

Agreement  No.  223-010628. 

Title:  Portland  Marine  Terminal 
Agreement. 

Parties: 

Port  of  Portland  (Port) 

Sanko  Kisen  (Sanko). 

Synopsis:  The  agreement  provides 
that  Sanko  will  have  the  use  of  the 
Port's  marine  facilities  as  assigned. 
Sanko  will  load  and  discharge  general 
cargo  for  the  term  of  one  year  with  an 
option  to  extend  the  agreement  for  an 
additional  year.  Sanko  will  use  the  Port 
of  Portland  as  its  designated  Columbia 
River  port  of  call  except  when  a  shipper 
or  consignee  will  not  agree  to  a  Port  of 
Portland  discharge.  In  consideration  for 
this  commitment.  Sanko  will  be  billed 
for  service  and  facility  charges  on  a 
scale  provided  in  the  agreement. 

By  Order  of  theTederal  Maritime 
Commission. 

Dated:  August  3. 1964. 
Francis  C.  Humey, 
Secretary 

>  -  VI   J 1070  Filed  S-7-S4:  8:45  un| 
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FEDERAL  RESERVE  SYSTEM 

Alliance  Financial  Corp.;  Application  to 
Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23|al(l) 
of  the  Board's  Regulation  Y  1 12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 


1843(cK8))  and  i  225.21(a)  of  Regulation 
Y  112  CFR  225.21(a))  to  commerce  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  L'nited  States, 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Ban'K  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  would  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices  "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  heapng, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  28. 
1964. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  U   Drever,  Vice  President)  230 
South  LaSaue  Street,  Chicago.  Illinois 
60690: 

1.  Alliance  Financial  Corporation, 
Dearborn.  Michigan:  to  engage  de  novo 
through  its  subsidiary,  Alliance  Data 
Services.  Dearborn  Heights.  Michigan,  in 
complete  data  processing  services 
encompassing  loan,  deposit  and 
accounting  functions  for  small  to 
medium  size  banks  by  means  of  remote 
transmission  of  data,  with  on  line 
capabilities  for  teller,  administrative 
and  an  ATM  network  These  activities 
would  be  conducted  in  the  State  of 
Michigan, 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  2.  1984. 

William  W   Wiles, 
Secretary  of  the  Board. 

\yv  [1,      M-XXHi  K'led  »-7-M  »-4S  ain) 
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Bartow  Bancaharea,  Inc,  et  aU; 
Formatlona  of,  AcqulaWona  by;  and 
Margara  of  Bank  HokMng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1B42)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdmg  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
30,  1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303. 

1.  Bartow  Bancshares,  Inc., 
Cartersville  Georgia;  to  acquire  100 
percent  of  the  voting  shares  of  CBA 
Bancshares,  Inc.,  Americus,  Georgia. 

2.  Georgia  Community  Bancorp,  Inc., 
Reynolds,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  69.5 
percent  of  the  voting  shares  of  The 
Citizens  State  Bank  of  Reynolds, 
Reynolds,  Georgia,  65  percent  of  the 
voting  shares  of  Commercial  State  Bank, 
Donalsonville,  Georgia,  and  49.9  percent 
of  the  voting  shares  of  Bank  of  Terrell. 
Dawson,  Georgia. 

3.  Habersham  Bancorp,  Cornelia, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Habersham  Bank, 
Clarkesville.  Georgia. 

4.  Oconee  Shares,  Inc.,  Union  Point. 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Farmers  Bank, 
Union  Point,  Georgia. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480; 


1.  Pine  Bankshares,  Inc.,  Pine  City, 
Minnesota:  to  become  a  bank  holding 
company  by  acquiring  99.8  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Pine  City.  Pine  City.  Minnesota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  National  Bankshares  of 
Sheridan,  Sheridan,  Wyoming;  to 
acquire  100  percent  of  the  voting  shares 
of  Ranchester  State  Bank,  Ranchester, 
Wyoming. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Consolidated  Bancorp.  Inc..  Waco. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  First  Consolidated 
Bank-Pleasant  Run  Road,  N.A., 
Lancaster,  Texas,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  2. 1984 
William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc  84-20942  Filed  8-7-M:  8:44  «mj 
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Northeast  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  snd 
Mergers  of  Bank  Holding  Companies 

The  companies  hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
31, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 


Liberty  Street,  New  York.  New  York 
10045: 

1.  Northeast  Bancorp,  Inc..  New 
Haven.  Connecticut;  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
National  Bank  of  Southington, 
Plantsville,  Connecticut. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Bank  Financial  Corp., 
Conyers,  Georgia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  of  Conyers,  Conyers,  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Hartwick  Bancshares,  Inc.. 
Hartwick,  Iowa:  to  become  a  bank 
holding  company  by  acquiring  70.6 
percent  of  the  voting  shares  of  Hartwick 
State  Bank,  Hartwick,  Iowa. 

D.  Federal  Rewrve  Bank  of  SL  Louis 
(Delmer  P.  Weisz  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  KBT  Corporation,  Madisonville. 
Kentucky:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Kentucky  Bank  and  Trust 
Company,  Madisonville,  Kentucky. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  C.S.B.  Financial.  Inc.,  Chetek, 
Wisconsin;  to  acquire  80.18  percent  of 
the  voting  shares  of  Bank  of  Barron, 
Barron,  Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  August  27, 1984. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Crown  Bancorp.  Coronado, 
California:  to  acquire  100  percent  of  the 
voting  shares  of  Capital  Bank  of 
Carlsbad,  Carlsbad,  California. 

Board  of  Governor*  of  the  Federal  Re8er\e 
System,  August  3. 1984. 
William  W.  Wile*. 

Secretary  of  the  Board.     . 

IFR  Doc  84-21067  Filed  »-7-i4;  8:44  ami 
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Texfirst  Bancaharea,  et  aL; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
5  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(1))  for  the  Board's 
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approval  under  section  4(c)(8)  of  the 
Bank  Holdir.g  Company  Act  (12  U.S.C. 
184J(c)(8|)  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225  21(a))  to  commence  or  to 
engage  de  novo,  either  dirf>ctly  or 
through  a  subsidiary,  m  a  nonbanking 
activity  that  is  hsted  in  section  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 

not  later  than  .August  30,  1984. 
A.  Federal  Reserve  Bank  of  Dallas 

(Anthony  ).  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 

75222: 

1.  TexFirst  Bancshares.  Houston. 

Texas:  to  engage  de  novo  in  making, 

acquiring  and  servicing  loans. 
B   Federal  Reserve  Bank  of  San 

Krancisco  lHarry.VV    Lirt-fn,  Vice 

l^t'sident)  101  Market  Street.  San 

Francisco.  California  94105: 
1.  Arizona  Bancwest  Corporation, 

Phoenix.  Arizona,  to  engage  de  novo 

through  its  subsidiary.  Bancwest 

Insurance  .Agency,  Inc..  Phoenix. 

Arizona,  in  the  sale  of  credit  life. 

accident  and  health,  and  unemployment 

insurance  directly  related  to  extensions 

of  credit  by  its  existing  and  future 

affiliates. 


Board  of  Governor*  of  the  Federal  Reserve 
System.  August  3.  1984 
William  W.  Wile*. 
Secretary  of  the  Board. 

(FP  Doc  M-noM  Filed  8-7  *l  8  43  ami 
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Tri-County  State  Agency,  Inc.; 
Retention  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
l&43(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to  retain 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  a  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  30, 
1984. 

Federal  Reserve  Bank  of  MmneapoUs 
(Bruce  |.  Hedblom,  Vice  President)  250 
Marquette  Avenue.  Minneapolis, 
Minnesota  55480: 

1.  Tri-County  State  Agency.  Inc., 
Ortonville.  Minnesota;  to  retain  the 
general  insurance  agency  assets  of  Phil 
de  Greef  Agency,  Big  Stone  City.  South 
Dakota,  and  Schneck  Agency,  Inc., 


Ortonville,  .Minnesota  These  activities 
would  be  conducted  in  Ortonville, 
Minnesota,  a  town  with  a  population  not 
exceeding  S  iKX) 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  3,  1984 

WilUam  W.  Wiles. 
Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Agreement  Program  for 
Capacity  Building  in  Occupational 
Safety  and  Health  for  State,  Territorial, 
and  Local  Public  Healtti  Departments; 
Amendment 

A  notice  announcing  a  cooperative 
agreement  program  for  capacity  building 
in  occupational  safety  and  health  for 
State,  territorial,  and  local  public  health 
departments  was  published  in  the 
Federal  Register  on  Wednesday.  June  27. 
1984  (49  FR  26306).  A  correction  notice 
was  published  on  July  6, 1984  (49  FR 
27817).  The  notice  is  amended  as 
follows: 

1.  On  page  26310,  second  column. 
Availability  of  Funds,  should  read: 

"It  is  anticipated  that  approximately 
$1.75  million  will  be  available  in  Fiscal 
Year  1984  to  fund  all  three  categories. 
Individual  project  awards  are  expected 
to  range  from  $20,000  to  $45,000  in  the 
State  Initiated  category  (approximately 
10  or  more  individual  project  awards), 
from  $25,000  to  $50,000  in  the  injury  and 
accident  category  (approximately  4  or 
more  individual  project  awards),  and 
from  $50,000  to  $150,000  in  the 
Occupational/Environmental  category 
(approximately  6  or  more  individual 
project  awards).  Second  through  fifth 
year  funding  will  depend  upon  the 
amount  of  available  funds." 

2.  The  due  date  for  submission  of 
applications  is  extended  to  August  20, 
1984.  Therefore,  on  page  26310.  third 
column,  Submission  of  .Applications, 
first  paragraph,  line  three,  change 
"August  15,  1984,"  to  "August  20,  1984." 

3.  On  paae  26310  third  column,  line  5, 
under  FOR  further  information 
CONTACT:,  change    Room  1U7A.    to 
"Room  315." 

All  other  information  and 
requirements  in  the  notice  remain  the 
same. 
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Dated:  August  3.  1984. 
lames  D.  Bloom, 

Acting  Director.  Cen ten  for  Disease  Control. 

[W  Doc  M-^ZIS  Piled  S-T-Mlftaimj 
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Food  and  Drug  Administration 
(Docket  No.  84H-0M5] 

International  Drug  Scheduling; 
Convention  on  Paychotropic 
Substances;  3,4- 

Methylenedioxyamphetamine;  2,5- 
Dimethoi(y-4-Broinoamphetamlne; 
Request  for  Public  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
interested  persons  with  the  opportunity 
to  submit  written  comments  and  to 
request  an  informal  public  meeting 
concerning  recommendations  by  the 
World  Health  Organization  (WHO)  to 
impose  international  manufacturing  and 
distribution  restrictions,  pursuant  to 
international  treaty,  on  the  drug 
substances  3,4- 

methylenedioxyamphetamine  (MDA) 
and  2.5-dimethoxy-4- 
bromoamphetamine  (DOB)  (central 
nervous  system  stimulants  with 
hallucinatory  effects).  Neither  drug 
substance  is  marketed  or  approved  for 
any  medical  use  in  the  United  States. 
The  comments  received  in  response  to 
this  notice  will  be  considered  in 
preparing  the  United  States  position  on 
the  recommendations  for  a  meeting  of 
the  Commission  on  Narcotic  Drugs 
(CND)  in  Vienna,  Austria,  during 
February  1985. 

date:  Comments  by  September  7, 1984. 
ADDRESS:  Written  comments  and 
requests  for  a  public  meeting  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
I  David  Wolfson,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
providing  interested  persons  an 
opportunity  to  comment  on  the  WHO 
recommendations  to  control  the  drug 
substances  MDA  and  DOB  under  the 
1971  Convention  on  Psychotropic 
Substances  (Psychotropic  Convention). 
MDA  and  DOB  are  central  nervous 
system  stimulants  that  produce 
hallucmatory  effects.  MDA  is  reported 
to  possess  a  high  affinity  for  serotonin 


receptors  and  elicits  behavior  effects 
which  are  similar  to  those  produced  by 
LSD  (lysergic  acid  diethylamide), 
although  some  observed  effects  appear 
to  be  amphetamine-like.  DOB's  behavior 
ejects  appear  most  similar  to  those  of 
mescaline  and  LSD.  DOB  causes 
hallucination,  disorientation,  and  often 
leads  to  a  panic  state  at  overdose.  DOB 
causes  psychic  effects  similar  to  those 
caused  by  MDA;  however,  subjects 
administered  DOB  appear  more  active 
and  have  greater  contact  with  reality 
than  subjects  administered  MDA. 
Neither  MDA  nor  DOB  has  any  accepted 
medical  use  in  treatment  in  the  United 
States.  Both  drug  substances  are 
controlled  as  hallucinogens  in  Schedule 
I  of  the  domestic  Controlled  Substances 
Act  (CSA). 

By  note  NAR/CL.14/1983  of  July  25, 
1983,  the  Secretary-General  of  the 
United  Nations  requested  data  and 
information  concerning  30  stimulant/ 
hallucinogenic  drug  substances.  MDA 
and  DOB  were  among  the  substances 
identified  in  the  request.  In  the  Federal 
Register  of  September  13, 1963  (48  FR 
41096),  FDA  requested  interested 
persons  to  submit  data  and  information 
tabe  considered  in  the  preparation  of  a 
United  States  response  to  the  WHO 
request.  The  United  States  forwarded  its 
response  to  WHO  in  March  1984.  A  copy 
of  the  information  the  United  States 
provided  is  on  file  under  Docket  No. 
83N-0308  in  the  Dockets  Management 
Branch  (address  above). 

In  March  1984,  as  part  of  an  ad  hoc 
consultative  meeting,  WHO  conducted  a 
review  and  evaluation  of  the  data  and 
other  information  received  from  member 
countries  concerning  the  30  stimulant/ 
hallucinogenic  substances.  On  the  basis 
of  that  review,  the  Director-General  of 
WHO  notified  the  Secretary-General 
that  WHO  was  of  the  opinion  that  two 
of  the  substances,  MDA  and  DOB, 
should  be  included  in  Schedule  I  of  the 
Psychotropic  Convention. 

In  accordance  with  that 
determination,  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  received  the  following 
two  notices  (dealing  with  MDA  and 
DOB,  respectively)  from  WHO  on  behalf 
of  the  Secretary-General: 

Drug  Substance  MDA 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States  of 
America  and  has  the  honour  to  inform  the 
Government  that  the  World  Health 
Organization,  pursuant  to  article  2, 
paragraphs  1  and  4,  of  the  1971  Convention 
on  Psychotropic  Substances,  has  notified  the 
Secretary-General  that  it  is  of  the  opinion 
that  3,4-methylenedioxyamphetamine  (MDA) 


should  be  indudad  in  Schedule  I  of  UmI 
Convention. 

In  accordance  with  the  provisioni  of  article 
2.  paragraph  2,  of  the  Convention,  the 
Secretary-General  hereby  tranamHa  fte  text 
of  the  notification  in  question,  which  reads  as 
follows; 

•The  Director-General  of  the  Wor4d  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  Uniteid  Nations  and 
has  the  honour  to  inform  him  that  the  World 
Health  Organization,  in  conformity  with 
Article  2.  paragraphs  1  and  4  of  the 
Convention  on  F^sychotropic  Substances. 
1971.  has  reviewed  information j>ertaining  to 
3.4-methyleHedioxyamphetamine  and 
referred  to  as  MDA. 

MDA  is  capable  of  producing  a  state  or 
dependence  and  central  nervous  system 
stimulation  resulting  in  disturbances  in 
behaviour  and  mood.  MDA  has  the  capacity 
to  produce  similar  abuse  and  similar  ill 
effects  as  STP  |2,5-dimethoxy-4- 
methylamphetamine)  and  is  being  abused  so 
as  to  constitute  a  public  health  and  social 
problem  warranting  international  control. 
There  is  no  evidence  of  a  therapeutic  use  for 
MDA. 

Therefore,  the  World  Health  Organization 
recommends  that  MDA  be  added  to  Schedule 
1  of  the  Convention  on  Psychotropic 
Substances,  1971." 

The  Director-General  of  the  World  Health 
Organization,  in  connection  with  his 
notification,  has  also  submitted  the  report  of 
an  ad  hoc  consultative  meeting  which 
reviewed  this  substance,  inter  alia,  for 
possible  international  control.  That  report 
contained  the  following  statement  concerning 
3.4-methylenedioxyamphetamine  (MDA): 

In  the  case  of  the  hallucinogen  MDA  which 
has  no  known  medical  use,  reports  indicate 
that  there  is  evidence  of  abuse,  toxicity  and 
substance-related  deaths  in  Australia, 
Canada,  Sweden,  the  United  Kingdom,  and 
the  United  States  of  America.  The  presence 
of  MDA  in  the  illicit  drug  market,  evidenced 
by  the  seizure  data,  illicit  traffic  and  the 
discovery  of  clandestine  manufacturing 
laboratories  in  a  number  of  countries, 
including  the  United  States  of  America, 
further  illustrate  the  magnitude  of  the 
problem  this  substance  presents. 

In  accordance  with  the  provisions  of  article 
2.  paragraph  2,  of  the  Convention  on 
Psychotropic  Substances,  the  notification 
from  the  World  Health  Organization  will  be 
brought  to  the  attention  of  the  Commission  on 
Narcotic  Drugs  at  its  thirty-first  session  in 
February  of  1985.  Any  action  or  decision 
taken  by  the  Commission  with  respect  to  that 
notification,  pursuant  to  article  2,  paragraph 
5,  of  the  Convention,  will  be  notified  to  States 
Parties  in  due  course.  Article  2,  paragraph  5. 
reads  as  follows: 

The  Commission,  taking  into  account  the 
communication  from  the  World  Health 
Organization,  whose  assessments  shall  be 
determinative  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  the  economic, 
social,  legal,  administrative  and  other  factors 
it  may  consider  relevant,  may  add  the 
substance  to  Schedule  I.  II.  Ill  or  IV.  The 
Commission  may  seek  further  information 
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from  the  World  Health  Or>|ani2alion  or  from 
other  dppropndte  sources 

In  order  to  assist  the  Commisaion  in 
r^'di.hinjj  a  decision,  it  wnuld  be  appreciated 
if  any  economic,  nx.ial  le^dl.  admmislrative 
or  other  factors  the  (Kjvemment  may 
consider  relevdni  to  the  question  of  the 
poaaibie  scheduling  of  J. 4 
methylenedioxyampheidmine  (MDA)  could 
bcooaMBunicated  to  the  Secretary-General, 
c/o  tli«  Division  of  .Narcotic  Drugs.  P  O.  Box 
500.  A-1400  Vienna,  Austria,  by  31  October 
1964. 
fune  13. 1984. 

Drui;  Substance  OOB 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  Stales  of 
Amenca  and  has  the  honour  to  inform  the 
Government  that  the  World  Health 
Organization,  pursuant  to  article  2, 
paragraphs  1  and  4.  of  the  1971  Convention 
on  Psychotropic  Substances,  has  notified  the 
Secretary-General  that  it  is  of  the  opinion 
that  2,5-dimethoxy-4-bromoamphetamine 
(DOB)  should  be  included  in  Schedule  I  of 
that  Convention. 

In  accordance  with  the  provisions  of  article 
2.  paragraph  2,  of  the  Convention,  the 
Secretary-General  hereby  transmits  the  text 
of  the  notification  in  question,  which  reads  as 
follows: 

The  Director-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  World 
Health  Organization,  in  conformity  with 
Article  2.  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances. 
1971,  has  reviewed  information  pertaining  to 
2.S-dimethoxy-4-bromoamphetamine  and 
referred  to  as  DOB. 

DOB  is  capable  of  producing  a  state  of 
dependence  and  central  nervous  system 
stimulation  resulting  in  disturbances  in 
behaviour  and  mood.  DOB  has  the  capacity 
to  produce  similar  abuse  and  similar  ill 
effects  as  STP  and  is  being  abused  so  as  to 
constitute  a  public  health  and  social  problem 
warranting  international  control.  There  is  no 
evidence  of  a  therapeutic  use  for  DOB. 

Therpfrire  'hf  Wcirld  Health  Organization 
recom.-nends  'hdt  DOB  be  added  to  Schedule 

1  of  the  C()n\entii)n   m  Psychotropic 
Subsldnces,  1971 

The  Uirector-Cieneral  of  the  World  Health 
OiT^anizdtion.  m  connection  with  his 
notiHcation,  has  also  submitted  the  report  of 
an  ad  hijc  consultative  meeting  which 
reviewed  this  substance,  inter  alia,  for 
possible  inlemdtional  control.  That  report 
contained  the  following  statement  concerning 

2  5-dimetho\y-4  bromoamphetamine  (DOB): 

The  hdllucinogen  UOB  has  no  medically 
dccepted  use  and  has  been  reported  to  be 
dssix  Mted  with  toxicity  morbidity  and 
mortdiity  Seizure  incidents  have  also  been 
reported  from  some  countries,  including 
Australia,  Sweden,  the  United  Kingdom  and 
'he  United  States  of  .America." 

In  accordance  with  the  provisions  of  article 
i  paragraph  2.  of  the  Convention  on 
Psychotropic  Substances,  the  notification 
from  the  World  Health  Organization  will  be 
brought  to  the  attention  of  the  Commission  on 


Narcotic  Drugs  at  ;ts  thirty  first  session  in 
February  of  l*i5  .\ny  action  or  decision 
taken  by  the  (.Commission  with  respect  to  that 
notification   pursuant  to  article  2.  paragraph 
5,  of  the  Convention   will  he  notified  to  Slates 
Parties  in  due  course  .Article  2.  paragraph  5, 
reads  as  follows 

The  Commission,  taking  into  account  the 
communication  from  the  World  Health 
Organization,  whose  asseMments  shall  be 
determinative  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  (he  economic, 
social,  legal,  administrative  and  other  factors 
it  may  consider  relevant,  may  add  the 
substance  to  Schedule  I.  II.  Ill  or  IV  The 
Commission  may  seek  further  information 
from  the  World  Health  Organization  or  from 
other  appropnale  sources." 

In  order  lo  assist  the  Commission  in 
reaching  a  decision,  it  would  be  appreciated 
if  any  economic,  social,  legal,  administrative 
or  other  factors  the  Government  may 
consider  relevant  to  the  question  of  the 
possible  scheduling  of  2.5-dimelhoxy-4- 
bromoamphetamine  (DOB)  could  be 
communicated  to  the  Secretary-General,  c/o 
the  Division  of  Narcotic  Drugs.  P  O  Box  500. 
A-1400  Vienna.  Austria,  by  31  October  1984. 

lune  12. 1984. 

Although  WHO  has  recommended 
that  MDA  and  DOB  be  included  in 
Schedule  1  of  the  Psychotropic 
Convention,  the  CND  is  not  obligated  to 
follow  WHO'S  recommendations. 
Options  available  to  the  CND  include: 
(1)  Accept  the  recommendations  and 
schedule  the  drugs  in  Schedule  I  of  the 
treaty;  (2)  accept  the  recommendations 
but  schedule  one  or  both  drug 
substances  in  a  schedule  other  than  that 
recommended;  or  (3)  reject  the 
recommendations  entirely.  Regardless  of 
which  option  the  CND  selects,  there 
should  be  no  material  change  in  the 
status  of  either  drug  in  the  United  States 
because  both  MDA  and  DOB  are 
currently  in  Schedule  I  of  the  CSA. 

FDA.  on  behalf  of  the  Secretary  of 
DHHS,  invites  interested  persons  to 
submit  comments  on  the  WHO  notices 
concerning  MDA  and  DOB.  FDA.  in 
consultation  with  the  National  Institute 
on  Drug  Abuse,  will  consider  the 
comments  on  behalf  of  DHHS  in 
evaluating  the  WHO  recommendations. 
Then.  DHHS  will  recommend  to  the 
Secretary  of  State  what  position  the 
United  States  should  take  when  voting 
on  the  recommendations  at  the  CND 
meeting  in  February  1985. 

In  the  past,  FDA  has  routinely  held 
public  meetings  concerning  WHO 
recommendations  for  scheduling 
substances  under  the  Psychotropic 
Convention.  This  has  been  done  to 
provide  an  opportunity  for  interested 
parties  to  present  their  positions 
regarding  the  propriety  of  international 
scheduling  and  to  establish  a  forum  for 
agency  officials  to  ask  questions  of  the 
participants.  The  previous  meetings, 


however,  involved  WHO  prt)posals  to 
schedule  drugs  that  were  availaiile  in 
the  United  States  and  that 
manufacturers  and  the  piiblu  had  an 
interest  in  thf  outcome  of  the 
international  scheduling  proposal.  In 
view  of  the  fact  that  the  current  WHO 
recommendations  concern  drug 
substances  that  are  not  marketed 
domestically  and  that  are  already 
controlled  domestically  in  Schedule  I  of 
the  CSA.  FDA  will  not  schedule  a 
meeting  unless  requested  to  do  so  If  any 
person  believes  that  a  public  nieetmj^ 
would  be  useful  and  would  like  such  a 
meeting,  such  a  request  and  the  reasons 
for  it  should  be  inc.luded  in  the 
comments  submitted 

Interested  persons  may.  on  or  before 
September  7,  19B4,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
The  short  time  period  for  the  submission 
of  comments  is  needed  to  assure  that 
DHHS  may,  in  a  timely  fashion,  carry 
out  the  required  action  and  bv 
responsive  to  WHO.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  2,  1984. 
VNilhamK   Rdndnlph. 
Acung  Associate  Commissioner  for 
Reffulatory  Affairs. 

|FR;/,-    ■u.f».if-    .-,!  ft  1  «4,  10:15  •m] 
MLUNG  COOC  4i6<H]l-M 


Docket  No.  84N-024 II 

Availability  of  Working  Draft  of 
National  Shellfish  Sanitation  Program 
Manual  of  Operations,  Part  I, 
Sanitation  of  Shellfish  Growing  Areas 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUI«mary:  The  Food  and  Drug 
.•\d.'ninistrai:im  (FDA)  is  announcing  the 
availability  of  a  working  draft  of  an  up- 
dated version  of  the  National  Shellfish 
Sanitation  Program  Manual  of 
Operations.  Part  1.  Sanitation  of 
Shellfish  Growing  Areas  FU.A  is 
distributing  this  draft  to  State  shellfish 
control  officials,  shellfish  industry 
members,  and  other  interested  persons 
associated  with  the  Interstate  Shellfish 
Sanitation  Conference  (ISSC)    I'he 
agency  will  provide  the  draft  to  other 
interested  persons  for  review  and 
comment  upon  request. 
ADDRESSES:  The  working  draft  entitled 
.\atio.ial  Shellfish  Sanitation  Program. 
Manual  of  Operation,  Part  I.  Sanitation 
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of  Shellfish  Growing  Areas"  is  available 
for  review  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  Copies  orthe 
working  draft  are  available  from  the 
Center  for  Food  Safety  and  Applied 
Nutrition,  Shellfish  Sanitation  Branch 
(HFF-344),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-485-0149. 
Requests  should  identify  the  document 
as  "Working  Draft.  National  Shellfish 
Sanitation  Program,  Manual  of 
Operations,  Part  I,  Sanitation  of 
Shellfish  Growing  Areas." 
FOR  FURTMER  INFORMATION  CONTACT: 
J.  David  Clem,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-344),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0149. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
responsible  for  the  Federal 
admmistration  of  the  National  Shellfish 
Sanitation  Program  (NSSP).  The  NSSP  is 
a  voluntary  program  involving  State 
shellfish  control  agencies,  the  shellfish 
industry,  and  FDA.  Through 
international  bilateral  agreements, 
seven  foreign  countries  also  participate 
in  the  NSSP. 

The  NSSP  is  concerned  with  the 
sanitary  control  of  fresh  and  fresh 
frozen  molluscan  shellfish  (oysters, 
clams,  and  mussels)  offered  for  sale  in 
interstate  commerce.  The  program  has 
been  in  existence  since  1925.  In  the 
interest  of  assuring  uniform 
administrative  and  technical  control,  the 
NSSP  has  developed  and  maintained 
recommended  shellfish  control 
practices.  These  control  practices  have 
been  published  in  the  form  of  a  three 
part  manual  of  operation.  The  last  NSSP 
Manual  of  Operation  was  published  in 
1965. 

In  1982  interested  State  officials  and 
members  of  the  shellfish  industry 
formed  the  ISSC.  The  purpose  of  the 
ISSC  is  to  provide  a  formal  structure 
wherein  State  regulatory  authorities  can 
establish  updated  guidelines  for 
shellfish  controls  that  will  assure 
sources  of  safe  and  sanitary  shellfish. 
The  ISSC  establishes  procedures  for  the 
uniform  application  of  thode  guidelines. 

FDA  and  the  ISSC  entered  into  a 
memorandum  of  understanding  in  March 
1984  (see  49  FR  12751:  March  30, 1984). 
This  agreement  provides,  among  other 
things,  that  FDA  will  publish  revisions 
to  the  NSSP  Manual  of  Operation.  In 
this  context,  the  working  draft  of  the 
NSSP  Manual  of  Operations,  Part  I, 
Sanitation  of  Shellfish  Growing  Areas,  is 
being  provided  to  the  ISSC  for  review 
and  comment.  FDA  will  also  welcome 
comments  from  any  interested  person. 


The  ISSC  has  scheduled  its  second 
annual  meeting  for  August  14  to  16, 1984, 
in  Orlando,  Florida.  The  working  draft 
likely  will  be  one  of  the  topics  discussed 
at  the  meeting.  Those  persons  interested 
in  obtaining  more  information  about  this 
meeting  should  contact,  Mr.  Richard 
Thompson,  Program  Chairman, 
Interstate  Shellfish  Sanitation 
Conference,  2902  Dillionhill  Dr..  Austin, 
TX  78745,  phone  c/o  Texas  Department 
of  Health,  512-458-7510. 

Dated:  August  2,  1964. 
Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  dt-ZOBS?  Filed  S-3-M.  10-15  am) 
BILUNO  CODE  41C0-01-N 


National  Institutes  of  Health 

National  Advisory  Allergy  and 
Infectious  Diseases,  Courtcil,  Allergy 
and  Immunology  Subcommittee, 
Microbiology  and  Infectious  Diseases 
Sut>commlttee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on 
September  17-18, 1984,  at  the  National 
Institutes  of  Health,  Building  3lC, 
Conference  Room  10,  Bethesda. 
Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  September  17  from  approximately 
9:00  a.m.  to  9:30  a.m.  for  opening 
remarks  of  the  Institute  Acting  Director 
and  again  from  1:30  p.m.  to 
approximately  5:00  p.m.  for  discussion  of 
procedural  matters.  Council  business, 
and  a  report  from  the  Institute  Acting 
Director  which  will  include  a  discussion 
of  budgetary  matters.  The  primary 
program  discussions  will  be  on  the  use 
of  animals  in  research.  On  September  18 
the  meeting  will  be  open  to  the  public 
from  approximately  9:00  a.m.  to  9:30  a.m. 
for  the  reports  of  the  Institute  Acting 
Director  on  the  proposed  Minority 
Cooperative  Research  Enhancement 
Program  and  on  the  revised  training 
grant  guidelines.  Attendance  by  the 
public  at  all  open  sessions  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  NAAIDC  Allergy  and 
Inununology  Subcommittee  and  of  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  the  review,  evaluation,  and 


discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occur  from  9:30  a.m.  until 
approximately  12:30  p.m.  on  September 
17.  The  meeting  of  the  full  Council  will 
be  closed  from  approximately  10:00  a.m. 
until  adjournment  on  September  18  for 
the  review,  evaluation,  and  discussion 
of  individual  grant  apphcations.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Thomas  Flavin,  Office  of  Research 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A32,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members  as  requested. 

Dr.  John  W.  Diggs,  Director, 
Extramural  Activities  Program,  NIAID, 
NIH,  Westwood  Building.  Room  703, 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  August  1, 1984 
Betty }.  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc  8«-2aese  Filed  S-7-S4,  »:45  am] 
BILUNO  COM  4140-01-M 


National  Advisory  Child  Health  and 
Human  Development  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council, 
September  24-25, 1984,  in  Building  31, 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland,  and  the 
meeting  of  the  Subcommittee  on 
Planning  on  September  24  from  8:00  a.m. 
to  9:30  a.m.  in  Building  31,  Room  2A03. 

The  Council  meeting  will  be  open  to 
the  public  on  September  24  from  9:30 
a.m.  until  5:00  p.m.  The  agenda  includes 
a  report  by  the  NICHD  Director  and  a 
presentation  by  the  Pregnancy  and 
Perinatology  Section,  Clinical  Nutrition 
and  Early  Development  Branch,  CRMC. 
The  Subcommittee  meeting  will  be  open 
on  September  24  from  8:00  a.m.  to  9:30 
a.m.  to  discuss  program  plans  and  the 
agenda  for  the  next  Council  meeting. 
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.■\ttendance  by  the  public  wiU  be  limited 
to  space  available. 

In  accordance  with  the  provisons  set 
forth  in  sections  552bfct{4|  and 
552b(c)(6),  Title  5,  U.S  Code  and  sett  i>ri 
ILKdj  of  Pub.  L  92-463,  the  tneetum  wii 
be  closed  to  the  pubhc  on  September  25 
from  9:00  am   to  ad(Ouminent  for  the 
review,  discussiua  and  evaluation  nf 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidenlidl  trade  secrets  or 
commercial  property  such  as  pa'entable 
m.dterial.  and  personal  information 
cuncemin^  individuals  associated  with 
the  applications,  disclosure  of  which 
wiiuld  constitute  a  clearlv  unwarr.^nted 
irvdiion  of  person.il  privai.> 

-Mrs.  .Vlar|ur:e  .Neff.  Counc.i  St.-,,rt;;ar> , 
MCHD,  Landuw  Build;nx.  Roo.t  qLUH. 
National  Institutes  of  Health.  Beihesda 
Maryland  20205   .-Vrea  Co<ie  JUL  49t)- 
1485,  will  provide  a  sununary  of  the 
meetinjij  and  a  roster  of  Cuncil  members 
as  well  as  substantive  prograjn 
information. 

(Catalog  of  Fedtiral  Domestic  Assistance 
Program  ^k)8.  lJ.d64,  Population  Reserach. 
and  13.065.  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 

Dated  August  1    \964 
B«(ty  |.  Beveridge, 
Committee  Monai^ement  Officer.  NIH. 

-'■'     '•-     1*  3WM '"  V  •  +  -  A4    1  45  iml 

BIIXJNQ  COOC  4140-ai-M 


National  Institute  of  Dental  Research; 
National  Advisory  Oentai  Research 
Council;  Meeting 

Pursuant  to  Pub.  L  92-463   notice  is 
h^-reby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council.  National  Institute  of  Dental 
Research,  on  September  17-18,  1<W4  in 
the  Community  Room.  Buildins  fiO 
National  Institutes  of  Health.  Bethesda. 
Maryland.  This  meeting  wiU  be  open  to 
the  public  on  September  l'^  from  9  00 
a  m  to  recess  for  genersl  discussion  and 
program  presentations.  .Attendance  by 
the  public  will  be  limited  to  space 
available 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c|(4)  and 
552b(c)(6).  Title  5.  U  S.  Code  and  section 
10(d)  of  Pub  L  92-463   the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  September  18  from  9'00  a  m   to 
adjoumment  for  the  review  discussion 
and  evaluation  of  individual  grant 
applications  These  applications  and  the 
discussions  could  reveal  confiden'ial 
trade  secrets  or  commernal  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 


vMKiid  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Ms   Nancy  Walsh,  Council  Serretar\ 
for  the  .National  Institute  of  Dental 
Kesearrh,  National  Institutes  of  Health, 
Westwood  Building  Riiom  bCG 
H.    -PsHa   Virirvland  20205  (phone  101- 
4  »>  "J  1    will  furnish  a  roster  of 
committee  members,  a  summnrv  nf  the 
meeting,  and  other  information 
pertaining  to  the  meeting, 

ICatalog  of  Federal  Domestic  Assistd.'u  e 
Programs  Nos.  13.121-DiseB»e«  of  the  Teeth 
and  Supporting  Tissues:  Canes  and 
Restorativs  MateriaJr,  Penoduniai  and  Soft 
Tissue  Diseases;  138.122Uv»»)rder8  of 
Structure.  Function,  and  Betiavior. 
Craniofacial  Anomalies.  Pain  Control,  and 
Behavorial  Studies;  13.845-Denlal  Research 
Institutes.  National  Institutes  of  fleatth) 

Dated:  Augiut  1.  1964 
Betty  |.  B«veridge. 
SIH  Committee  Management  Officer. 

F-"R  Hoc  M-aBSA  Piled  S-'-IM:  B:48  traf 
BIUJNQ  COOC  414»-01-«l 


National  Advisory  Environmental 
iHealth  Sciences  Council;  Meeting 

Pursuant  to  Pub  I,  92-463  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Knvironmental 
Health  Sciences  Council.  September  17- 
18.  1964.  at  the  National  Institute  of 
Environmental  Health  S<ien<:es,  Building 
101  Confereni  p  Ro<im   South  Campus 
Research  Triangle  Park.  North  Carolina. 

This  meeting  will  be  open  to  the 
public  on  September  17  from  9  a.m.  to 
approximately  12  :\\-''-'r.  fnr  the  report  of 
the  Director  NTFHS  dr'd  for  discussion 
of  the  NlFllS  budget,  program  policies 
and  issues,  recent  legisLition.  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552bfr!(4)  and 
552b(c){6).  Title  5  US  Code  and  section 
10(d}  of  Pub  L  92-463,  the  meeting  will 
be  closed  to  the  public  September  17, 
from  approximately  100  p  m   ?n 
adjoumment  on  September  18  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  pnvacy 

Dr.  Wilford  1,  Nusser  Associate 
Director  for  Exfr;im.ural  Program.  N'lEHS 
P.O.  Box  12233,  Research  Triangle  Park. 
North  Carolina  27709,  (919)  541-:V23, 
PTS  629-7723,  will  furnish  substantive 
program  information. 


(Catalog  of  Federal  Domestic  Assfsfanre 
Proflram  Nos.  13.112.  Charactrrreatton  of 
Fr.'.  irorimentai  Health  Hazards;  13.11.1. 
iiijiogical  Response  to  Ervirraimental  Health 
Hdxards,  13,114  Applied  ToxK.ologtcal 
Re>,farcii  and  lesting.  1J.U5,  Biometry  anil 
H  sn  Ri'imaliuri,  13  HSM.  ResQiiTce  and 
M  . '.p.'w.er  nf'VHlopment   Nrflmn^l  InsUlules 

Dated:  August  1,  1984. 
Betty  I  Bevaridge, 

(  .)/7i«i,;.'L'e  \Uuio^i:iriein  Officer.  NIH. 

(FR  Doc  »*  i«»r  l.ii«i  i^-"  ^m  i  4S  am| 
BILLING  COOC   4140-OV-M 


National  Heart,  Lung,  and  Blood 
Advisory  Council;  Meeting 

Pursuant  to  Fhib  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart.  Lung,  and  Blood 
Advisory  Council.  National  Heart.  Lung. 
and  Blood  InsUtute.  September  13-14, 
1964.  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Building  31. 
Conference  Room  10.  Bethesda. 
Maryland  20205. 

This  met'ting  will  be  open  to  the 
public  from  9:00  am  to  5:00  p.m.  on 
September  13  and  to  approximately 
12:00  p.m.  on  September  14  for  the 
discussion  of  program  policies  and 
issues   Attendance  by  the  public  is 
limited  to  space  available 

In  accordance  writh  the  provisions  set 
!'iirth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  US  Code,  and 
section  10(d)  of  Pub.  L  92^463,  the 
Council  meeting  will  be  closed  to  the 
public  from  approximately  12:00  p  m  on 
September  14  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  These 
applications  and  the  discussions  conid 
reveal  confidential  trade  secrets  or 
information  about  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persona!  pnvacy 

.Vis  Terry  Bellicha,  Chief.  Public 
Inquiries  and  Reports  Branch,  Nationa! 
Heart,  Lung  and  Blood  Institute, 
Building  31,  Room  4A21.  National 
Institutes  of  Health.  Bethesda,  \tary  land 
20205.  (.TO!)  496-1236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Council  members, 

Ms.  Anne  M  Heasty,  Executive 
Secretary  of  the  Council.  Westwood 
Building.  Room  7A-15,  (301)  496-7548. 
will  provide  substantive  program 
information, 

(Catalog  of  Federal  Domestic  .■Xssistdnce 
Program  Nos.  13.S37.  Heart  and  Vascular 
Diseases  Research,  13  838.  Lang  Dislmsl's 
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Research:  and  13.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated    August  1.  1984. 
Betty  ).  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc  84-20BS3  Filed  »-7-«4;  g:4S  am) 
BILLING  COOC  4140-01-M 


National  Heart,  Lung,  and  Blood 
Advisory  Council  and  Ita  Manpower 
Subcommittee  and  Research 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council.  National  Heart,  Lung, 
and  Blood  Institute,  October  18-19, 1984, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20205.  In 
addition,  the  Manpower  Subcommittee 
and  the  Research  Subcommittee  of  the 
above  Council  will  meet  on  October  17, 
1984.  at  8:00  p.m.  in  Building  31, 
Conference  Rooms  9  and  10, 
respectively. 

The  Council  meeting  will  be  open  to 
the  public  on  October  18  from  9:00  a.m. 
to  approximately  2:00  p.m.  for  discussion 
of  program  policies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463,  the 
Council  meeting  will  be  closed  to  the 
public  from  approximately  2:00  p.m.  on 
October  18  to  adjournment  on  October 
19  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  The  meetings  of  the 
Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  on  October  17  will  be  closed 
from  8:00  p.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  information  about 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 


Ms.  Anne  M.  Heasty,  Executive 
Secretary  of  the  Council,  Westwood 
Building,  Room  7A-15,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-7548,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research;  and  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  August  1.  1984 
Betty  J.  Beveridge 
NIH  Committee  Management  Officer. 

|FR  Doc.  94-209M  Filed  B-?-84  845  ami 
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National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  pubhc  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
for  the  review,  discusion  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
mate^l,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  indicated. 

Name  of  committee:  National 
Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council  and  Its  Planning  Subcommittee. 

Datea:  September  19,  20  and  21, 1984. 

Place:  National  Institutes  of  Health, 
Building  31 C,  Conference  Room  6, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20205. 

Open:  September  19, 1:00  p.m.-3:00 
p.m.  (Planning  Subcommittee); 
September  20.  9:00  a.m.-3:00  p.m. 
(Council). 


Agenda:  To  discuss  program  planning, 
program  accomplishments  and  special 
reports. 

Closed:  September  19,  3:00  p.m.-5:00 
p.m.  (Planning  Subcommittee); 
September  20,  3:00  p.m.-4:00  p.m. 
(Council);  September  21,  8:30  a.m.- 
adjournment  (Council). 

Closure  reason:  For  review  of  grant 
applications. 

Executive  Secretary:  John  C.  Dalton, 
Ph.D.,  Director,  NINCDS-EAP,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  Telephone:  301/496-9248. 

Name  of  committee:  Neurological 
Disorders  Program  Project  Review  B 
Committee. 

Dates:  October  8-10,  1984. 

Place:  Hilton  in  the  Park,  1855  South 
Harbor  Boulevard,  Anaheim,  California 
92892. 

Open:  October  8,  6:00  p.m. -6:30  p.m. 

Closed:  October  8,  6:30  p.m.-recess: 
October  9,  8:00  a.m.-recess:  October  10. 
8:00  a.m.-adjoumment. 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Alfred 
Bruner,  Federal  Building,  Room  9C-10, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  Telephone;  301/496- 
9223. 

Name  of  committee;  Communicative 
Disorders  Review  Committee. 

Dates:  October  24-27, 1984. 

Place:  Linden  Hill  Hotel,  5400  Pooks 
Hill  Road,  Bethesda,  Maryland  20814, 

Open:  October  24,  7:00  p.m.-7:30  p.m. 

Closed:  October  24,  7:30  p.m.-recess; 
October  25,  9:00  a.m.-recess:  October  26. 
8:00  a.m.-recess;  October  27,  8:00  a.m.- 
adjoumment. 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Marilyn 
Semmes.  Federal  Building,  Room  9C-14, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205,  Telephone  301/496- 
9223. 

Name  of  committee:  Neurological 
Disorders  Program  Project  Review  A 
Committee. 

Dates;  October  25-27, 1984. 

Place:  The  Holiday  Inn  Georgetown. 
2101  Wisconsin  Avenue.  Washington. 
DC.  20007. 

Open:  October  25.  8:00  p.m.-8:30  p.m. 

Closed:  October  25,  8:30  p.m.-  recess; 
October  26,  8:30  a.m.-recess;  October  27, 
8:00  a.m.-  adjournment. 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Leon  jack 
Greenbaum,  Jr.,  Federal  Building,  Room 
9C-14,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  Telephone: 
301  /496-9223. 
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DePARTMEWT  OF  THE  INTERIOR 

Rail  and  WUMe  Service 

Alaska  Peninsula  National  WRdiUe 
Refuge  ComiMehenetve  Conservation 
Ptan/Envlfonmental  Impact  Statement 
and  Wldemeas  Review,  Alaska 

AQCNCy:  Fish  and  Wildlife  Service. 

In^enor 

ACTKHt  Notire  of  dvdilability  and  public 

heannRs 

SUMMUWY:  The  U.S.  Fish  and  Wildlife 
Service  has  prepared  for  public  revipw  a 
draft  comprehensive  conservation  plan 
wildempss  review  and  environmental 
i.TipacI  statement  ICCP/USI  for  the 
Aidskd  Peninsula  .National  Wildlife 
Refuge.  Alaska,  pursuant  to  section.s 
3<Hig)(l)  and  1317  of  the  Alaska 
Ndtiundi  Interest  Lands  Cunserv.j';  .n 
Act  of  1980  ( A.MLCIAI,  section  3(d)  of 
•he  Wiidemess  Act  of  19B4,  and  section 
!'JJI^]iC  j  of  the  .National  Envin>nmen!d! 
f'ulicy  Art  of  1969.  The  draft  CCP/WS 
des(jibes  four  alternative  slrattjgies  for 
Inng  term  mand>^ement  of  the  3  5- 
nullion  acre  refuge  Several  scenarios 
each  of  which  proposes  certain  acreages 
of  nonwildemess  lands  on  the  refuge, 
are  discussed  regarding  their  suitability 
under  each  management  alternative  for 
addition  to  the  Nationa!  Wildt-rness 
lYeservaiion  Svslem. 
DATES:  Comments  on  the  draft  CCP/FJS 
must  be  subnutted  on  or  before 
.November  19.  1984.  to  receive 
Consideration  in  the  preparation  of  the 
final  CCP/EIS. 

One  formal  public  hearing  and  nine 
public  meetings  will  be  held  as 
scheduled  below  to  receive  conunents 
on  the  draft  CCP/OS 
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Wr!"f'r.  diu!  oral  testimony  will  be 
df.ceptfd  dt  :he  public  hearing  and  will 
be  transcribed  for  the  official  record. 
Written  and  oral  comments  will  also  be 
accepted  at  the  public  meetings.  All 
comments  and  testimony,  both  oral  and 
written  received  prior  to  the  above  date 
will  be  considered  in  preparation  of  the 
"■.lal  rCP'FIS. 

ADDRESS:  (A)mments  should  be 
addressed  to  Regional  Director,  US 
Fish  and  Wildlife  Service.  1011  R.  Tudor 
Road,  Anchorage.  Alaska  995<)3  (.Attn 
William  Knauer i 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Knauer  Wildlife  Resources, 
r  S  Fish  and  Wildlife  Service  Iffll  E. 
Tudor  Road.  Anchorage,  Alaska  W,503. 
Ififphiine  (907)  786-33W. 

A  summary  of  the  draft  CCP/F'IS  has 
been  prepared  for  general  distribution 
Copies  of  this  summary  will  be  sent  to 
all  persons  and  organizations  who 
partu.ipated  in  scoping  or  received 
editions  of  the  planning  bulletin.  I'he 
summary  is  available  upon  request  fnjm 
Mr.  William  Knauer 

Copies  of  the  draft  CCP/EIS  have 
been  sent  to  all  agencies  that 
participated  in  the  scoping  process  and 
to  agencies  and  persons  that  have 
already  requested  copies.  Those  wishing 
to  review  the  full  technical  draft  may 
obtain  a  copy  by  contacting  Mr   Knauer 
Copies  of  the  draft  CCF,  F.IS  are  aiso 
available  for  review  at  the  above 
location,  at  the  Alaska  Peninsui-i 
National  Wildlife  Refuge  Offi(.e.  Kmu, 
Salmon.  Alaska,  and  at  the  following 
locations: 

U.S.  Fish  and  Wildlife  Servu  e   Division 
of  Refuge  Management.  Irtth  and  C 
Street  NW..  Department  of  the 
Interior  Wa»hington.  D.C.  20J40 
U.S.  Fish  and  Wildlife  Service,  Wildlife 
Resources.  Lloyd  500  Building.  Suite 
1692.  500  NfE  Multnomah  Street. 
Portland.  OR  !r232 
US  Fish  and  Wildlife  ServK  e   Wildlife 
Resources.  5(X)  Gold  Avenue  SW  . 
Rocm  1306,  Albuquerque.  NM  87103 
r  S  Fish  and  Wildlife  Service.  Wildlife 
h-  sii„r(es.  Federal  Biniding,  Furt 
^:;.!  ,riy.   I  win  Cities.  MN  5.5111 
L:  ^   F:.h  and  Wildlife  Service,  Wildlife 
Resources.  Richard  B.  Russell  Federal 
Building.  75  Spring  Street.  Atlanta.  C.A 
30303 
U.S.  Fish  and  Wildlife  Siervice  Wildlife 
Resources.  CJne  Ciateway  Center 
Suite  700.  Newton  Comer.  MA  0215a 


U  S  Fish  and  Wildlife  Service,  Wildlife 
Resources.  134  Union  Boulevard, 
[.akewood.  CO  80225. 

SUPPlfMENTARY  INFORMATION:  The  draft 
CCP/FIS  for  the  Alaska  Peninsula 
National  Wildlife  Refuge  was  developed 
by  the  US  Fish  and  Wildlife  Service. 
Department  of  the  Interior  to  fulfill  the 
requirements  of  section  304  of  ANILCA 
relating  to  preparation  of  comprehensive 
conservation  plans  and  the  requirements 
of  section  1317  of  AMLCA  and  sectum 
3(d)  of  the  Wilderness  Act  relating  to 
general  wilderness  suitability  review  of 
non- wilderness  refuge  lands. 

Major  issues  addresseti  by  the  plan 
include  fish  and  wildlife  management, 
access,  recreation  and  public  use,  oil 
and  gas  exploration  and  leasing,  and 
wilderness  management.  The  draft  CCP/ 
F.IS  addresses  four  alternatives  for  long- 
range  management  of  the  refuge 
including  one  that  would  continue 
current  management  (the  no-action 
alternative).  The  other  alternatives 
cover  a  broad  spectrum  of  management 
emphasis  ranging  from  maximum  to 
minimum  use  of  refuge  resources.  A 
['referred  alternative,  representing  an 
intermediate  or  balanced  aproach  to 
management  of  the  refuge,  is  identified. 

The  plan  also  describes  the  general 
wilderness  smtahility  of  up  to  3.417.000 
acres  of  non  wilderness  refuge  lands 
under  each  management  alternative. 
This  complies  with  section  1317(a)  of 
.■WIl.CA  which  requires  the  Secretary  of 
the  Intenor  to  review,  in  accordance 
with  section  3(d)  of  the  Wilderness  Act, 
all  non-wilderness  refuge  lands  in 
Alaska  as  to  their  suitability  for 
preservation  as  wilderness  and  report 
his  recommendations  to  the  President  by 
1985. 

Other  government  agencies  and  the 
general  public  contnbuted  to  the 
development  of  this  draft  CCP/EIS  The 
Notice  of  Intent  to  prepare  the  draft 
CCP/EIS  was  published  in  the  October 
29,  19H1    Federal  Register.  Five  public 
meetings  were  held  during  .November 
UWl  m  Cold  liav.  Anchorage,  Port 
Heiden.  Sand  Point,  and  Chignik  Lake. 
.Alaska.  Several  editions  of  a  planning 
bulletin  were  sent  to  more  than  500 
persons  and  organizations.  During 
.August  24-25,  1982,  a  series  of 
workshops  was  held  in  Anchorage  to 
help  define  issues  involving  refuge 
resources 

All  agencies  and  persons  wishing  to 
comment  are  urged  to  do  so  as  soon  as 
possible  However,  all  comments 
received  by  the  date  given  above  will  be 
considere(l  in  preparation  of  the  final 
EIS. 
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Dated:  July  18, 1984. 
Robert  EL  Putz. 

Ri'gional  Director 

I  h°K  Doe  M-«*07  P*M  »-7-M:  »4C  amj 
BIU.M«  cone  4310-U-M 


Mtnerals  Management  Service 

Refund  Procedures  arxl  Order  to  Pay 
Royalties 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

action:  Notice  of  Refund  Procedures 
and  Order  to  Pay  Royalties. 

summary:  The  purposes  of  this  notice 
are  to  revise  the  Department  of  the 
Interior's  Notice  of  Refund  Procedures 
published  in  the  Federal  Registv  on 
April  25, 1984,  and  to  require  payors 
who  have  already  deducted  the  amount 
to  be  refunded  from  their  existing 
royalty  obligations  to  repay  that  amount 
within  60  days. 
FOB  RiHTMER  INFORMATION  CONTACT: 

Mr.  Milton  Dial.  Chief,  Royalty 

Compliance  Division,  FTS  32&-3011 

(303) 2J1-3011 
Mr  James  Detlefs,  Acting  Chief,  Fiscal 

Accounting  Division,  FTS  326-3281 

(303)  231-3281. 
SUPPLEMENT ARY  INFORMA.TION:  Payors 
of  royalties  on  Federal  and  Indian  leases 
who  are  due  refunds  as  a  result  of  the 
Supreme  Courts's  decisions  in  Interstate 
Satural  Gas  Association  of  America,  et 
ol  (INGA)  V.  The  Federal Engergy 
Regulatory  Commission  [FERC)  have 
been  asked  to  filed  requests  for  refunds 
in  accordance  with  instructions 
provided  in  49  FR  17824,  dated  April  25, 
1984.  Until  a  payor  has  complied  with 
these  instructions,  it  cannot  be  found  "to 
the  satisfaction  of  the  Secretary"  that 
the  payor  has  made  an  overpayment. 
See  43  U.S.C.  1339(a)  and  1734(c).  No 
payor  may  take  a  credit  agaimt  its 
royalty  obligation  for  overpayments 
under  FERC  Orders  93  an<l  93A  until 
these  instructions  are  followed. 

Tolling  Periods 

For  Outer  Continental  Shelf  leases, 
the  Department  of  the  Interior  (DOI) 
finds  that  the  2-year  statute  of 
limitations  mandated  in  setion  10  of  the 
Outer  Continental  Shelf  Lands  Act 
(OCSLA)  was  tolled  for  all  payors  on 
November  9, 1983.  with  a  letter  to  all 
payors  (see  appendix  below).  For  payors 
who  submitted  requests  prior  to  that 
date  that  met  the  requirements  of  a 
section  10  claim  under  the  OCSLA,  the 
statute  of  limitations  will  be  tolled  as  of 
the  date  the  DOI  received  the  payor's 


reque&l.  See  Solicitor' s  Opinion  M- 
38942,  88 1.D.  109a  1180-02  (1981). 

The  end  of  the  tclkog  period  will  be 
determined  using  criteria  established  in 
FERCs  Federal  Register  notice  of  h<Cay  7. 
1984,  (49  FR  19293).  For  large  payors 
(those  who  sold  more  than  K)  Bcf  of  gas 
in  1983J.  the  tolling  period  will  expire  on 
November  3, 1984,  and  for  small  payors 
(those  who  sold  10  Bcf  or  less  of  gas  in 
1983).  the  tolling  period  will  expire  May 
3, 1985.  MMS  may  extend  the  tolling 
period  to  the  extent  FERC  extends  its 
proceedings. 

Modification  of  Part  I  Submisuon 
Requirements 

Submission  for  Part  I  of  refund 
appHcations  from  payors  on  onshore 
leases  whose  total  refund  request  is 
$25,000  or  less  need  only  provide  the 
information  requested  in  Items  1  and  3 
of  that  part. 

The  DOI  has  determined  that  the 
information  requested  in  Part  1,  Item  2, 
of  DOI's  April  25, 1984,  notice  should  be 
changed.  Instead  of  the  information 
requested  in  Item  2,  payors  must  provide 
a  refund  schedule  denoting  on  a  lease- 
by-leaae  basis,  the  following 
information: 

(a)  The  sales  quantity,  sales  value, 
and  the  royalty  reported  and  paid  to 
MMS  on  a  dry,  or  as-delivered  basis. 

{\^  The  sales  quantity,  sales  value  and 
the  royalty  reported  and  paid  on  a 
saturated  basis. 

(c)  The  amount  of  royalty  overpaid. 

MMS  auditors  will  select  a  sample  of 
leases  from  the  refund  schedule  for 
detailed  audit.  All  necesflry  data 
regarding  the  sample  of  leases  selected 
must  be  provided  by  the  company  to  the 
MMS  auditors  to  facihtate  the  audit. 

All  audit  work  including  a 
determination  of  refund  eligibility  will 
be  completed  within  60  days  of  receipt 
of  the  refund  schednle. 

After  its  company-by-company 
review,  specific  instructions  will  be 
issued  by  MMS  on  how  to  report  the 
refund  request  on  Form  MMS-2014. 

All  other  requirements  in  DOI's  notice 
of  April  25. 1984,  shall  remain  the  same. 

Order  to  Pay  Roayalties 

Finally.  MMS  has  learned  that  certain 
payors,  without  followiiig  these 
instructions,  have  already  reduced  their 
royalty  payments  by  an  amount  equal  to 
the  refund  they  claim  as  a  result  of  the 
decision  in  INGA  v.  FERC.  This 
reduction  of  royalty  payments  is  in 
violation  of  the  lease,  the  regxilations. 
nnri  iVsanrintp  Director  Robert  E.  Boldt's 
letter  of  November  9. 1983.  Any  payor 
who  has  so  reduced  its  royalty  payment 
must  repay  the  amount  within  60  days  of 
the  date  of  this  notice  and  order.  MMS 


will  then  calculate  the  istereal  awed  to 
the  GoTeinmeat  FaMura  tapay  lojnlty 
within  the  tiaie  set  in  tliia  order  %viU  be 
considered  to  be  done  knoveiagly  and 
willfully.  See  30  U.S.C  17t9(c)4l)  and  43 
U.S.C.  1350(c). 

Dated:  July  25. 1964. 
Robert  E.  Boldt, 

Associate  Director  for  Royalty  Management 

Appendix 

November  9. 1983. 

Dear  Payor:  Please  be  advised  that  a  final 
decieion  has  not  yet  been  rendered  in  the 
case  of  Interstate  Natural  Gas  Association  of 
.America,  et  ai.  v.  Federal  Energy  Regulatory 
Commission.  Although  the  D.C.  Circuit  Court 
of  Appeals  denied  a  Petition  for  Rehearing  in 
the  caae,  a  Final  Order  has  not  yet  been 
issued.  In  additioa  the  FERC  ha»  directed  its 
Solicitor's  Office  to  request  authority  from 
the  Department  of  Justice  to  file  for  Certiori 
from  the  Supreme  Court, 

Until  such  time  as  a  final  order  has  been 
issued  in  the  case,  the  Minerals  Management 
Service  (MMS)  will  not  accept  FERC  Order  93 
of  93A  refund  adjustments.  MMS  will  notify 
payors  of  a  final  legal  decision  when  it  is 
rendered  and  provide  specific  instructions  on 
procedures  for  claiming  refunds  in  ihe  event 
that  the  lower  court  ruling  is  upheld.  Any 
Payor  who  has  included  FERC  83  or  93A 
refund  adjustments  in  prior  MMS-2014 
reports,  should  reverse  the  adjustments  in 
next  month  report 

Thank  you  for  your  cooperation  on  this 
matter.  If  you  have  any  questions,  please 
contact  the  Lessee  Contact  Branch  of  the 
Minerals  Management  Service  at  303-231- 
3288 

Sincerely, 
Robert  E.  Boldt. 
.Associate  Director  for  Royalty  ManagemenL 

[FF  Doc  M-20949  Filed  ft-7-64  8*4  Itnl 
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Development  Operatlona  Coordination 
Document;  Exxon  Co.,  1>.S^ 

AQENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 


summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS  016 
and  026,  Blocks  30  and  31,  West  Delta 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Grand  Isle,  Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  July  30, 1984. 
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ADOmsseS:  A  copy  of  the  subject 
DOCD  IS  available  for  public  review  at 
the  OfTice  of  (he  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
(.auseway  Blvd  ,  Room  147,  Metairie, 
Louisiana  lOffue  Hnurs  9  a.m.  to  3:30 
p  m,.  .Vlonday  thr<n.>jh  Friday). 

FO«  FURTMER  INFORMATION  CONTACT 

Mr  M'Lhdel  J.  Toibert:  Minerals 
Management  Service;  Gulf  of  Mexico 
()(;S  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
K.xploration/Developmenf  Plans  Unit; 
Phone  (5041  BaB-nfl"? 
SUPPlfMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  .Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
5  250.34  of  Title  30  of  the  CFH. 

Datpd:  July  30,  1964. 

John  L  ftankin. 

Regional  Manager,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doo  S4-20em  Filed  S-7-84.  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

jTA-503<a>-12  and  332-187! 

President's  List  of  Articles  Which  May 
Be  Designated  or  Modified  as  Eligible 
Articles  for  Purpose  of  tt>e  U.S. 
Generalized  System  of  Preferences 

agency:  United  States  International 

Trade  Comrnission 
action:  In  accordance  with  the 
provisions  of  sections  503(a)  and  131(b) 
of  the  Trade  Act  of  1974  (hereinafter 
referred  to  as  'the  Act')  (19  U.S.C. 
2463(a)  and  2151(b))  and  section  332(g) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(gl!.  the  Commission  has  instituted 
investigation  No.  TA-303(a)-12  and  332- 
1H7  for  the  purpose  of  obtaining,  to  the 
extent  practicable,  information  of  the 
kind  described  in  sectujn  131(d)  of  the 
,Act,  This  information  is  for  use  in 
connection  with  the  preparation  of 
advice  requested  by  the  U.S.  Trade 


Representative  (USTRl  with  respect  to 
certain  listed  articles  as  to  the  probable 
economic  effect  on  US.  industries 
producing  like  or  directly  competitive 
articles  and  on  consumers  of  the 
modification  of  the  list  of  articles 
eligible  for  duty-free  treatment  under  the 
United  States  Generalized  System  of 
Preferences  (GSP),  set  forth  in  Title  V  of 
the  Act. 

EFFECTIVE  DATE:  ,^lIg^lSt  2   1084 

FOR  FURTMER  INFORMATION  CONTACT: 

(1)  Agricultural  products,  Mr.  David 
Ingersoll  (202-724-0068). 

(2)  Chemical  products.  Mr.  John  Gersic 
(202-523-0451). 

(3)  Textiles  and  apparel,  Mr.  Reuben 
Schwartz  (202-523-0114). 

(4)  Minerals  and  metals,  Mr.  Larry 
Brookhart  (202-523-0275). 

(5)  Machinery  and  equipment,  Mr. 
Aaron  Chesser  (202-523-0275). 

(6)  Miscellaneous  manufacturers,  Mr. 
Walter  Trezevant  (202-724-0353). 

All  of  the  above  are  in  the 
Commissions  Office  of  Industries.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  Genera!  Counsel  at  202-523-0487. 

Background  and  Stope  of  Investigation 

On  July  16, 1984,  in  accordance  with 
sections  503(a)  and  131(a)  of  the  Act  and 
pursuant  to  the  authority  of  the 
President  delegated  to  the  USTR  by 
Executive  Order  11846.  as  amended  by 
Executive  Order  11947,  and  pursuant  to 
section  332(g)  of  the  Tariff  Act  of  1930, 
the  USTR  requested  advice  in  four  areas 
related  to  the  GSP:  (1)  The  addition  of 
certain  articles  to  the  list  of  GSP  eligible 
articles  (see  Annex,  Part  A),  (2)  the 
removal  of  an  article  from  the  GSP  list 
(see  Annex,  Part  B).  (3)  the  removal  of 
duty-free  status  under  the  GSP  for 
certain  beneficiary  developing  countries 
for  certain  articles  ( 'Graduation  ")  (see 
Annex,  Part  C)  and  (4)  a  determinatin  of 
whether  or  not  certain  articles  are  like 
or  directly  competitve  with  any  article 
produced  in  the  United  States  on 
January  3, 1975,  for  purposes  of  section 
504(d)  of  the  Act  (see  Annex,  Part  A). 

For  each  article  being  considered  for 
addition  to  the  list  of  eligible  articles, 
the  Commission  will  advise  the  USTTl  as 
to  the  probable  economic  effect  of  the 
addition  on  U.S.  industries  producing 
like  or  directly  competitive  articles  and 
on  consumers.  For  each  article  being 
considered  for  removal  or  graduation, 
the  Commission  will  advise  the  USTR  as 
to  the  impact  on  U.S.  industries 
producing  like  or  directly  competitive 


articles  and  on  consumers  of  continued 
GSP  status  for  the  articles  and  countries 
in  question. 

In  providing  its  advice,  the  USI'R 
requested  the  Commission  to  assume 
that  benefits  of  the  GSP  would  not  apply 
to  imports  that  would  be  excluded  from 
receiving  such  benefits  by  virtue  of  the 
"competitive  need"  limitations  specified 
in  section  504(c)  of  the  Act. 

A  list  giving  detailed  descriptions  of 
the  articles  contained  in  the  TSUS(A)     , 
items  identified  in  the  Annex  is 
available  upon  request  from  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436  (202-523-5178). 

The  USTR  announced  the  items  which 
have  been  sent  to  the  Commission  for 
probable  effects  advice  m  the  July  18, 
1984.  Federal  Register  (49  FR  28783). 

Public  Hearing 

A  puLiiic  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room.  701  E  Street 
NW..  Washington,  DC,  2(H36,  beginning 
at  10:00  a.m.,  on  October  1.  1984,  to  be 
continued  on  October  3,  1984,  if 
required.  All  persons  shall  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  inform.ation.  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 
United  States  Intrrnational  Trade 
Commission.  701  E  Street  NW,. 
Washington.  DC,  20436,  not  later  than 
noon,  September  25,  1984 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing. 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Written  statements  should 
be  received  by  the  close  of  business  on 
September  25,  1984,  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top  .All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirments  of  §  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  {\9  CFR  201  6],  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commissions  office  in  Washington, 
DC. 
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Issuecf  August  3.  1984. 

B\  order  of  the  Coaimissioa. 
Kenneth  R.  Meaon, 
Secretary. 

Annex 

A  Petitions  to  add  products  to  the  liat 
of  elijiible  articles  for  the  Generalized 
system  of  Preferences; 
141  30 
460.40 
685.27 
720.34 
772.3095 
772.3095[pt)  ' 

B.  Petitions  to  remove  products  from 
the  list  of  eligible  articles  for  the 
Generalized  System  of  Preferences: 
408.22lpt)' 

C.  Petitions  to  remove  duty-free  statue 
from  a  beneficiary  developing  country 
for  a  product  on  the  list  of  eligible 
articles  for  the  Generalized  System  of 
Preferences; 

413.24  (Rep.  of  Korea) 
416.4540(pl)  (Israel]' 
417  4440(pti  (Israel)* 
418.32(pt)  (Israel)' 
420  02  (Israel) 
420.3605  (Israel) 
421.6280(pt)  (Israel)* 
422.78(pt)  (Israel)' 
425.24(pt)  (Israel)* 
425.9940fpt)  (Israel)* 
429.4'830(pt)  (Israel) "» 
429.4880(pl)  (Israel)  " 
429  9590(pt]  (Israel)" 
432.25(pt)  (Israel)" 
511.6120  (Mexico) 

646  92  (Hong  Kong,  Rep.  of  Korea, 

Taiwan) 
653.00  (Rep.  of  Korea) 

654.25  (Taiwan) 
657,35  (Taiwan) 
657.3520  (Taiwan) 
680.14  (Taiwan) 
"35.2020  (Hong  Kong) 
771.41  (Taiwan) 
771.45  (Taiwan) 

FKDoc   »4-:i048  Filed  8-"-84,  g:«»ml 
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'  Infdnls  pants  of  rubber  or  plastic*. 

•Trifluralm 

'Hvdrnbromic  acid 

'Ajnmonmiti  bromide 

'Calcium  bromide. 

•Sodiuir  bromaie 

■  Zinc  brrjmide 

'Eihviene  biabroironorbomane 

"Monobromoscetic  acid. 

"Bromotrifluoromethane:  and 
chlorobromodifluoromethsne. 

'■'  Acetylene  tatrabromida;  ilkyl  bromides: 
bromochloromethane:  ethyl  bromide;  1.3.5.7.9.11- 
hexabromocvclododecane;  methyl  bromide; 
methylene  dibromide'  and  vinyJ  fcromide. 

"Dibromoneopentyl  glycol. 

"Mixtures  that  are  in  whole  or  part  of  bromine. 


[InvMttgations  No*.  701-TA-  2tS  and  219 
(PrvNmlnary)] 

Coid-Rolled  Carbon  Steel  Sheet  and 
Carbon  Steet  Structural  Shapea  From 
ttie  Republic  of  Korea;  Determinations 

On  the  basis  of  the  record '  developed 
in  the  subtpct  investigations,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  167lb(a)),  that  there  is  a 
reasonable  indication  that  industries  in 
the  United  States  are  materially  iaiured 
by  reason  of  imports  from  the  Republic 
of  Korea  of  G»id-rolled  carbon  sleeJ 
sheet »  provided  for  in  item  607.83  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  (inv.  No.  701-TA-218 
(PrelirainaryH.  and  of  carbon  sted 
angles,  shapes,  and  sections  having  a 
maximum  cross-sectional  dimension  of  3 
inches  or  more*  provided  for  in  item 
609.80  of  the  TSUS  (inv.  No.  701-TA-2W 
(Preliminary^)  which  are  alleged  to  be 
subsidized  by  the  Government  of  Korea. 

Background 

On  June  18, 1984,  United  States  Steel 
Corp.,  Pittsburgh.  Pa.,  filed  petitions 
with  the  Commission  and  the 
Department  of  Commerce  alleging  that 
induHtries  in  the  United  States  are 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  the  Republic  of  Korea  of  cold- 
rolled  carbon  steel  sheet  and  carbon 
steel  structural  shapes  which  are 
allegedly  being  subsidized  by  the 
Government  of  Korea.  Accordingly, 
effective  that  date,  the  Commission 
instituted  these  preliminary 
countervailing  duty  investigations  under 
section  703(3)  of  the  Act  (Ifl  U.S.C. 
1671bta)). 

Notica  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Ttace  Commission.  Washiof  ton.  D.C~ 
■id  by  publiehiiig  the  notice  in  the 
FMleral  Register  on  June  28, 1964  (4^  FR 
26648).  The  Commission'a  conference 
was  held  in  Washington,  D.C.  on  July  10, 
1984,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  August  2, 
1984.  The  views  of  the  Commiesion  are 


•  The  record  is  defined  in  {  207.2(i)  of  the 
Commissfon'g  Rules  of  Practice  and  Procedure  (19 
era  20r.2(i)). 

•  Chairwoman  Stem  determined  that  there  is  a 
reasonable  indication  of  threat  of  material  injury 

■  Chairwoman  Stem  dissenting  on  angles,  shapes 
and  sections 


contained  in  USTTC  Publication  156© 
(August  1984).  entitled  "Investigation 
No.  701-TA-  218  and  219  (PreKminary). 
Cold-Rolled  Carbon  Steel  Sheet  and 
Carbon  Steel  Structural  Shapes  Prom  the 
Republic  of  Korea." 

Issued:  Autast  1. 1964. 

By  order  of  the  Commission. 
KMUMtfa  R.  Maaon, 
Secrptary. 

\n  Doc.  »4-Z10S0  Fllsd  8-7-M.  MS  anit 
BIUJMOCOOC  TUO-Oa-M 


[Investigation  No.  337-TA-184) 

Certain  Foam  Earpioge;  Commiaelon 
Decision  Not  to  Review  Initial 
Detorminalton  Terminating  Five 
Respondents 

AOENCr:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  (l.D.)  to 
terminate  AM-Produkte,  GmbH,  Walter 
Schleicher,  Eastern  Safety  Equipment 
Company,  bic,  and  Techmed,  GmbH,  as 
respondents  in  the  above-captioned 
investigation  based  on  setdement 
agreements.  The  Commission  has  also 
determined  not  to  review  the  I.D.  with 
regard  to  the  termioation  of  respondent 
Tasco  Sales  Co^  lac  because  Tasco 
Sales  is  no  longer  doing  business. 

SOPTLCMENTAItY  NIFORMATION:  Notice  of 
the  l.D.  was  published  in  the  Federal 
Register  of  July  6, 1984,  49  FR  27836.  No 
petitions  for  review  were  filed,  nor  were 
any  comments  from  Government 
agencies  or  the  public  received. 

Copies  of  the  LD.  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspecbon  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  SecreUry,  U.S. 
International  Trade  Commission,  701  E. 
Street  NW..  Washington,  D.C  2«38, 
telephone  202-523-0161. 

worn  nnrmtn  imfoiwiatioii  coirrAcr 

Carol  McCue  Verratti.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0073. 

Authority.  18  U.S.C  1337,  19  CFR  210.53  (a) 
|c)  and(h). 

Issued:  August  2. 1984. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

!FR  Doc  8*-210Sl  Filed  »-7-«*;  »Mb  ami 
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Certain  Foam  Earplugs;  Inttiai 
Determination  Terminating 
Reepondent  on  ttie  Basis  of 
Settlement  Agreement 

AOCNCV:  International  Trade 
Commission. 

ACnOfC  Notice  18  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  ofFi<>'r 
in  the  above-captioned  mvestigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement; 
Inoue  ^^PT. 

SUPPLIMCMTAKY  IMFORMATIOM:  Th)» 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  L'  S  C.  1337)   L'nder  the 
Commission  s  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  Its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  tn  this  matter  was  served 
upon  the  parties  on  August  3.  19^4. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  invpstigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a  m.  to  5  15  p  m  )  in 
the  Office  of  the  Secretary.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington,  DC,  2f)4 36.  telephone  202- 
523-0161 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street,  .NW  . 
Washington,  DC.  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register  Any  person 
desinng  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  requesi  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  m  confidence  or 
return  it 

FOfl  FURTHER  INFORMATION  CONTACT: 

Ruby  I   Dionne,  Offire  of  the  Secretary. 
International  Trade  (^.immission, 
telephone  202-523-OT"6. 

issued:  August  3,  1984. 


By  order  of  the  Commission 
KeniMth  R.  Maaon. 

Sft-rvtury 

yy  Due  M-210S1  KMcd  t-l  ^*  (4^  <in| 
MLLMO  COOC  7V»n  M 


I  lnvMtlgatk>ns  No*.  701-TA-  215  through 
217  (Pr«Nininary  and  731-TA-  191  through 
19S(Pr«Nmlnary)] 

Oil  Country  Tubular  Goods  From 
Argentina,  Brazil,  Korea,  Mexico,  snd 
Spain;  Determinations 

On  the  basis  of  the  record  '  developed 
in  investigations  Nos  701-1'.^  215 
through  217  (Preliminary),  the 
Commission  unanimously  determines, 
pursuant  to  section  703(a)  of  the  Tariff 
Act  of  1930  (19  use.  1671b(al).  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  L'nited  States  is 
matenally  injured  '  by  reason  of  imports 
from  Brazil.  Korea,  and  Spain  of  oil  well 
tubing,  casing,  and  drill  pipes  provided 
for  in  Items  HIO  32,  610  3",  610  39,  610  40, 
610  42,  810  43  610  49,  and  610  ,52  of  the 
Tariff  Schedules  of  the  United  States, 
upon  which  bounties  or  grants  are 
alleged  to  be  paid. 

In  addition,  on  the  ba.sis  of  the 
re(  ord  'developed  in  investigations 
Nos.  731-T.A-  191  through  195 
(Preliminary),  the  Commis.sion 
unanimously  deterniiru'S.  pursuant  to 
section  733(a)  of  the  Tariff  Art  of  1930 
(19  use.  1673(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  matenally  in)ured  ' 
by  reason  of  imports  from  Argentina, 
Brazil.  Korea,  and  Spain  of  oil  well 
tubing,  casing,  and  drill  pipes  provided 
for  in  Items  610.32,  610  37.  610  39.  610.40, 
610  42,  610  43.  610  49,  and  610  52  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  lune  13.  1964,  Lone  Star  Steel  Co.. 
and  CF*I  Steel  Corp  .  US.  producers  of 
oil  country  tubular  good,  filed  petitions 
with  the  L'  S  Intematumal  Trade 
Commission  and  the  US,  Department  of 
Commerce  alleging  that  an  industry  in 
the  United  States  is  being  matenally 
injured  or  threatened  with  material 


'The  "record"  ii  defined  in  |  207  2(i|  of  the 
CommiMion  •  Ruiei  of  Practice  and  Procedure  (19 
CFR  207J(i)|. 

'Chairwoman  Stem  Hnda  that  there  la  reasonable 
indication  thai  an  industry  in  tha  United  Stales  is 
matenally  in|ured  or  is  threatened  with  maleiial 
injury  by  reason  of  imports  of  oil  country  tubular 
goods  from  Brazil.  Korea,  and  Spam  upon  which 
bounties  or  grants  are  alleged  to  be  paid,  and  by 
reason  of  imports  of  oil  country  tubular  goods  from 
Argentina.  Brazil.  Korea,  Mexico,  and  Spam  which 
are  alleged  to  be  sold  at  LTFV. 


injury  by  reason  of  subsidized  oil 
country  tubular  goods  from  Brazil, 
Korea,  and  Spain,  and  LTFV  imports  of 
oil  country  tubular  goods  from 
Argentina.  Brazil,  Korea,  Mexico,  and 
Spain.  Accordingly,  effective  [une  13, 
1984,  the  Commission  instituted 
preliminary  investigations  under  the 
provision  of  the  Tariff  Act  of  1930. 
Notice  of  the  institution  of  the 
Commission's  investigaitons  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  US.  International 
Trade  Commission,  Washington,  DC 
and  by  publishing  the  notice  m  the 
Federal  Register  on  June  25,  1984  (49  FR 
25907)  A  public  conference  was  held  in 
Washington,  DC.  on  July  6,  1984,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  luly  30.  1984  A  public 
version  fo  the  Commissions  report.  Oil 
Country  Tubulur  Goods  From  Argentina, 
Brazil.  Korea.  Mexico,  and  Spain 
(investigations  Nos.  701-TA-  215 
through  217  (Preliminary  and  731-TA- 
191  through  195  (Preliminary),  USITC 
Publication  1555.  1984),  contains  the 
views  of  the  Commission  and 
information  developed  during  the 
investigations. 

Issued:  July  30. 1984, 
By  order  of  the  Commission. 
Kenneth  R   Mason, 


BILLING  COOC  7020-0 1-M 


[lnv«8t(gjitlon  No.  337-TA-179;  Order  No. 

141 

Certain  Spherical  Roller  Bearings  and 
Components  Thereof  and  Tools  and 
Equipment  for  the  Manufacture 
Thereof 

For  reasons  of  judicial  economy  and 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administratue 
Law  Judge  of  this  Commission,  1  hereby 
relieve  Administrative  Law  Judge  John  J. 
Mathias  and  designate  Administrative 
Law  Judge  Paul  J   Luckern  as  Presiding 
Offirer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 
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Issued:  }uly  26. 19B4. 

Donald  K.  Duvall, 

Chief  Administrative  Law  Judge. 

IFR  Doc  B4-210S5  Filed  B-7-84:  B:4S  ami 
MLUMO  COM  7020-0>-M 


(InvMMgation  No.  731-TA-145  (Hnal)] 

Certain  Steel  Valves  and  Certain  Parts 
Thereof  From  Japan;  Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)(l)),  that  an  industry 
in  the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Japan  of  wedge  gate,  swing 
check,  and  globe  valves,  and  specified 
parts  of  the  foregoing,'  of  steel,  provided 
for  in  item  680.17  of  the  Tariff  Schedules 
of  the  United  States,  which  the 
Department  of  Commerce  has  found  to 
he  sold  in  the  United  States  at  less  than 
fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  April  2, 1984, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
wedge  gate,  swing  check,  and  globe 
valves,  and  certain  parts  of  the 
foregoing,  of  steel,  from  Japan,  were 
being,  or  were  likely  to  be,  sold  in  the 
United  States  at  LTFV.  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
duly  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  April 
18,  1984  (49  ¥K  15288).  The  hearing  was 
held  in  Washington,  DC  on  June  19, 1984, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel.  The  Commission 
voted  on  this  investigation  in  public 
session  on  July  23,  1984. 


'  The  record  is  defined  in  i  207.2(i)  of  the 
Commission'!  Rules  of  Practice  and  Procedure  (19 
CFR  207.2|i)|. 

'Commissioner  Eckes  determines  that  an  industry 
in  the  United  States  is  materially  injured  by  reason 
of  less  than  fair  value  imports  of  the  subject  steel 
valves  and  certain  parts  thereof. 

'The  pHr's  covered  by  this  determination  are 
marhined  valve  bodies  and  partially  completed 
valves,  the  latter  consisting  of  machined  valve 
bodies  with  one  or  more  of  the  following  parts: 
bonet  stem  wedge,  handle,  or  seal  rings. 


The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  July  30, 1984.  A  public 
version  of  the  Commission's  report. 
Certain  Steel  Valves  and  Certain  Parts 
Thereof  from  Japan  (investigation  No. 
731-TA-145  (Final),  USITC  Publication 
1556, 1984),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

Issued:  July  31, 1984. 

By  order  of  the  Commission. 

Kenneth  R.  Ma»on, 

Secretary. 

|FR  Doc.  S4-21053  Fll»d  8-7-84,  8  45  «m| 
BILUMQ  COOC  702<M»-il 


[332-182] 

The  Position  and  Competitiveness  of 
the  United  States  In  World  Cdal  Trade 

agency:  International  Trade 
Commission, 

ACTION:  Cancellation  of  hearing. 
EFFECTIVE  DATE:  August  2, 1984. 


Background 

The  Commission,  on  its  own  motion, 
instituted,  effective  April  5, 1984, 
investigation  No.  332-182,  under  the 
provisions  of  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)),  for  the 
purpose  of  assessing  the  position  and 
competitivenes  of  the  United  States  in 
world  coal  trade. 

I*ublic  Hearing 

A  public  hearing  was  scheduled  to  be 
held  in  Norfolk,  Va,  beginning  October 
23, 1984  in  connection  with  the 
investigation.  Because  no  witnesses 
have  requested  an  opportunity  to  testify, 
the  Commission,  on  its  own  motion, 
canceled  the  hearing. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
were  invited  to  submit  written 
statements  concerning  the  investigation 
no  later  than  October  5, 1984,  Because  of 
the  cancellation  of  the  hearing,  written 
submissions  concerning  the 
investigation  will  be  received  until 
November  9, 1984, 

Notice  of  the  institution  of  the 
investigation  and  the  scheduling  of  a 
hearing  was  published  in  the  Federal 
Register  of  April  18, 1984  (49  FR  15285). 


Issued:  August  3, 1984. 
By  order  of  the  Commi»8ion. 
Kenoath  R.  Maaoo, 

Secretary. 

|FK  E>oc.  84-M04S  Filed  S-7-M:  8:45  sn] 
WIXINO  coot  70»M»-M 


INTERSTATE  COMIMERCE 
COMIMISSION 

[Finance  Docket  No.  30430] 

Chicago  ft  North  Western 
Transportation  Co.— Exemptior>— 
Discontinuance  of  Service  in  Carver, 
Ramsey,  and  Hennepin  Counties 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
of  service  by  Chicago  and  North 
Western  Transportation  Company  over 
45,36  miles  of  rail  line  in  Carver.  Ramsey 
and  Hennepin  Counties.  MN  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  subject  to  employee 
protective  conditions. 

DATES:  This  exemption  shall  be  effective 
on  September  4, 1984,  Petitions  to  stay 
must  be  filed  by  August  13, 1984. 
Petitions  for  reconsideration  must  be 
filed  by  August  23, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No,  30430  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioners'  representative,  Myles  L 
Tobin,  One  North  Western  Center, 
Chicago,  IL  80606. 

FOR  FURTHER  INFORMATION  CONTRACT 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.  S, 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  July  27,  1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Slerrett  and 
Gradison, 
lames  H,  Bayne, 
Secretary 

jFR  Doc  84-20S8e  Filed  8-7-M:  8:45  «m| 
BILUNQ  COOE  703$-01-M 
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DEPARTMEFfT  OF  LABOfl 

Emptoyment  and  Traintny 
Admlnlstntlon 

United  States  Employment  Service; 
Labof  Certificatton  Process  for  the 
Temporary  Employment  of  Aliens  In 
Agrteutture;  1984  Adverse  Effect  Wage 
Rates 

agency:  U  S  Frnpinyment  Service, 

Einployment  and  Training 

Administration,  Labor 

action:  Notice  of  Adverse  Effect  WtKI 

Rates. 

SumtAirr  The  Director.  US 
Employment  Service,  announces  1984 
adverse  effect  wane  rates  (.■\EWRs),  that 
is.  the  minimum  wage  rafps  whu  h  the 
Dt.'partment  of  L-dbor  has  dt'tTmined 
must  be  offered  and  paid  to  U.S.  and 
alien  woricers  by  employers  of 
temporary  alien  agricultural  workers 
AEWRs  are  established  and  set  to 
prevent  the  employment  of  these  aliens 
from  adversely  affecting  the  wages  of 
similarly  employed  U.S.  workers 
EFFtCnVI  OATC:  .August  8.  19H4. 

Some  employers,  by  terms  of  court 
orders  or  their  )ob  orders  or  applications 
for  temporary  alien  labor  certification. 
may  have  to  pay  the  AEWR  for  all  work 
performed  in  1984.  includins?  work  which 
may  have  taken  place  before  this  date. 
FOfl  FURTMEH  INFORMATION  CONTACT 
Vtr  Thomas  M  Bruening  Telephone: 
.'!U-,376-6228 
SUPM^MENTARY  INFORMATION: 

Requirement  of  Notice 

The  Department  of  Laiior  (DOL)  has 
published  regulations  at  20  CFR  Part 
h55.  Subpart  C,  for  the  certificatinn  of 
nonimmigrant  aliens  for  temporarv 
employment  in  the  United  States  in 
agriculture  and  logging.  These 
res^ulations  require  the  Director.  United 
States  Employment  Service  (USES),  to 
!  ause  a  notice  to  be  published  in  the 
Federal  Re^ster  each  calendar  year 
announci."g  the  adverse  effect  wage 
rates  |  AF'vVR.sl  for  agricultural  workers 
'^'xcept  si.-epherdersl  in  fourteen  States 
and  for  s  i)<  tr  cane  workers  in  Florida 
20  CFR  6:j.S  20";  48  FR  44)1  "5  (September 
2.  198.T) 

Current  Methodolo^ 

Based  upon  1982-83  aggregate  average 
weekly  wage  data  supplied  by  the 
Bureau  of  Labor  Statistics  and  upon  'he 
methodology  set  forth  at  20  CFR  655.207 
148  FR  40175  (September  2,  198J|).  DOL 
has  computed  the  1984  .AFWRs.  The 
.AEWRs  set  forth  in  the  table  heluw 
have  been  computed  usir.g  '.he 
methodology  adopted  b>  DOL  by 
rulemaking  on  September  2,  1983.  The 
AEWR  for  each  State  has  been  changed 


from  last  year  s  AFIWR  by  the  same 
percentage  change  as  the  percentage 
change  (from  the  second  year  previous 
to  the  year  previous)  in  the  ElS-202 
report's  aggregate  average  weekly  wage 
ri'es  for  the  appropnate  group  of 
■i^ncultural  workers.  The  appropriate 
^roup  of  agricultural  workers  are  those 
!  '  S  agricultural  workers  de.scnbed  in 
the  regulation  at  20  CFR  ti55  207(b)(ll  (48 
FR  40175  (Septemt-er  2.  19831) 

Agricultural  AdverM  Effect  Wage  Rates 
1964 

The  1984  AEWRs,  along  with  the  1983 
AEWRs  and  the  percentage  changes  in 
the  various  rates  over  the  year  are 
published  in  the  table  below. 

Table  —Agricultural  Adverse  Effect 
Wage  Rates  1984 
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Signed  at  Washington.  DC.  this  2nd  day  of 
August  19a4 

Richard  C  Gilliland. 

Director.  US-  Employment  Service. 

'FP  !V«-    M  inr'-'  F'lH  U-7-M   8:4S  «Jn| 
WLiJMa  COOC  45tO-30-« 


NUCLEAR  REGULATORY 
COMMISSION 

IOocfc«t  No.  50-1701 

Armed  Forces  Radlot>k>4ogy  Research 
Institute;  Renewal  of  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  .\o.  18  to  Facility 
Operating  License  No.  R-84  to  the 
Armed  Forces  Radiohiology  Research 
Institue  (the  licensee)  which  renews  the 
license  for  operation  of  the  TRIC.^ 
reactor  until  November  8.  2000.  The 
facility  is  located  on  the  grounds  of  the 


National  Naval  Medical  Center  in 
Bethesda.  Maryland 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  .'\ct).  and  the  Commission's  rules 
and  regulations  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commissions  rules 
and  regulations  m  10  CFR  Ch.  1.  Those 
findings  are  set  forth  in  the  amended 
license  Opportunity  for  hearing  was 
afforded  in  the  notice  of  the  proposed 
issuance  of  this  renewal  published  in 
the  Federal  Register  on  .November  25. 
1980.  at  45  FR  78314. 

By  letter  dated  August  7. 1961. 
Citizens  for  Nuclear  Reactor  Safety 
(CNRS)  requested  leave  to  intervene  A 
hearing  process  was  begun 
Subsequently.  CNRS  withdrew  their 
contentions.  The  adjudicatory  hearing 
was  dismissed  and  the  summary 
dispositions  of  the  licensee  and  the  staff 
were  granted  by  Order  of  the  Atomic 
Safety  and  Licensing  Board  on  March 
15,  1984.  After  the  Order,  the  license 
renewal  could  then  continue  as  an 
uncontested  application 

The  Commission  has  prepared  a 
Safety  Evaluation  Report  (NURF:G-0882) 
and  Supplement  1  to  NL'REC-0682 
regarding  the  renewal  of  the  Facility 
Operating  License  and  has  concluded 
that  the  facility  can  continue  to  be 
operated  by  the  licensee  without 
endangering  the  health  and  safety  of  the 
public 

The  Commission  also  has  prepared  an 
Environmental  Assessment  for  the 
renewal  of  Facility  Operating  License 
.\i)  R-84  and  has  concluded  that  this 
action  will  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment.  Notice  of  the  Finding  of  No 
Significant  Environmental  Impact  was 
published  in  the  Federal  Register  on 
August  1.  1984  at  49  FR  30182 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  3. 1980.  as. 
supplemented.  (2)  the  Notice  of  Final 
Finciing  of  No  Significant  Environmental 
Impact.  (3 1  Amendment  .No.  18  to 
License  R-84.  (4)  the  Commission's 
related  Safety  Evaluation  Report 
'.\l'REO-0H82),  (5)  Supplement  1  to  the 
Safety  Evaluation  Report,  and  (6)  the 
Environmental  Impact  Appraisal.  These 
items  are  available  for  public  inspection 
at  the  Com.mission's  Public  Document 
Room,  1717  Ff  Street  NW  .  Washington, 
DC.  20555. 

Copies  of  NUREG-0882.  and 
Supplement  1  to  .\'UREG-0882  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section,  Division  of  Technical 
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Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  or  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 

Ddted  at  Bcthcsda.  Mdrylund  (his  1  day  of 
August  19&4 

For  the  Nucleur  Regulatory  Commission 

Cecil  O.  Thomas, 

Chief.  Standardization  &SpeciaJ  Pro/ects 
Bram  h.  Division  of  Licensing. 

IKK  D<M    84-21l»0Kiled8-7-B4,  8  45alli| 
BILLING  CODE  7S9O-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Information  Collection  for  0MB 
Review 

agency:  U.S.  Office  of  Personnel 

Management. 

ACTION:  Notice  of  information  collection 
from  the  public  submitted  to  OMB  for 
clearance. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980" 
(Title  44  U.S.C.  Chapter  35),  this  notice 
announces  a  collection  of  information 
from  the  public  that  has  been  submitted 
to  OMB  for  clearance.  It  will  be  a 
blanket  clearance  to  cover  information 
collected  from  applicants,  deans,  and 
references  in  the  selection  of 
Presidential  Management  Interns  to 
comply  with  President  Ronald  Reagan's 
Executive  Order  12364.  For  copies  of  this 
proposal,  call  John  P.  Weld,  Agency 
Clearance  Officer,  on  (202)  632-7720. 

DATE:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 

to: 

John  P.  Weld,  Agency  Clearance  Officer, 
U  S.  Office  of  Personnel  Management, 
1900  E  Street  NW.,  Room  6410, 
Washington,  D.C.  20415 
and 

Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pnscilla  L.  Levinson,  (202)  254-6080. 

Donald  |.  Dflvioa, 

Director.  U.S.  Office  of  Personnel 

Manugement. 

|F'R  Di«.  84-21064  Filed  8-7-84;  8:45  ami 
BILLING  CODE  e32»-01-«l 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Economic  Forecasting  Advisory 
Committee;  Regular  Meeting 

AGENCY:  Economic  Forecasting  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  I,  1- 
4.  Activities  will  include: 

•  Review  of  Agenda  and  Forecast 
Schedule. 

•  Presentation  on  BO.NMOD. 

•  Discussion  of  sensitivity  tests  and 
alternative  scenarios. 

•  Discussion  of  staff  working  paper 
and  questionnaire. 

•  Public  Comment. 

STATUS:  Open. 

SUMMARY:  The  Northwest  Power 

Planning  Council  hereby  announces  a 

forthcoming  meeting  of  its  Economic 

Forecasting  Advisory  Committee. 

DATE:  Thursday,  August  16, 1984.  9:00 

a.m. 

ADDRESS:  The  meeting  will  be  held  at 

the  Council  Hearing  Room  at  700  SW. 

Taylor:  Suite  200,  in  Portland.  Oregon 

FOR  FURTHER  INFORMATION  CONTACT. 

Terry  Morlan,  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

(FR  Doc  84-20967  Filed  8-7-84  8  45  >m) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission  Office  of  Consumer  Affairs 
Washington,  D.C.  20549. 
Extension  of  Approval 
Rule  15Ba2-5 
No.  270-91 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  15Ba2-5  (17  CFR 
240.15Ba2-5)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78  et 
seq.)  which  requires  that  a  fiduciary 
continuing  the  work  of  a  registered 


municipal  securities  dealer  file  with  the 
Commission  within  30  days  after 
entering  upon  performance  of  his  duties 
a  statement  setting  forth  suslantially  the 
information  required  by  Form  MSD  or 
Form  BD,  whichever  is  appropriate.  The 
potential  affected  persons,  are 
a;  proximately  1  registered  municipal 
securities  dealer  per  year.  Submit 
comments  to  OMB  Desk  Officer:  Ms. 
Katie  Lewin,  (202)  395-7231.  Officer  of 
Information  and  Regulatory  Affairs, 
Room  3235  NEOB,  Washington.  D.C. 
20503. 

George  A.  Fitzsimmons. 

Sfcretary 

|FR  Doc  84-21039  Filed  B-7-B4,  8:«.S  8m| 
BILLING  CODE  MIO-OI-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission  Office  of  Consumer  Affairs 

Extension  of  Approval 
Rule  17a-ll 
No.  270-94 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.  ),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17a-ll  (17  CFR  240.17a- 
11)  under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78  et  seq.)  which  requires 
certain  records  to  be  made  by  registered 
broker-dealers. 

The  potential  affected  persons  are 
approximately  600  registered  broker- 
dealers. 

Submit  comments  to  OMB  Desk 
Officer:  .Ms.  Katie  Lewin.  (202)  395-7231 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB,  Washington, 
DC.  20503. 
George  A.  Fitzsimmons, 
Secretary. 

IFF  Doc  84-21040  Filed  8-7-84  8  45  am; 
BILLMO  CODE  MIO-OI-M 


Forms  Under  Review  of  Office  of 
Management  and  Budget 

.Agency  Clearance  Officer:  Kenneth  .\. 
Fogash,  ("202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  Washington,  DC.  20549. 
Extension  of  Approval 
Rule  15BC3-1 
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No.  27D-93 

.Notice  IS  hereby  given  that  pursuant 
to  the  Paperwork  reduction  Act  of  1980 
(44  U  S.C.  3501  et  seq  ).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  15Bc3-l  (17  CFR 
240.15Bc3-l)  under  the  Securities 
Exchange  Act  of  1934  (15  L'.SC.  78  et 
seq.)  which  provides  that  withdrawai 
from  registration  as  a  bank  miiniLipdi 
securities  dealer  is  to  be  filed  on  Form 
MSDW  The  potential  affected  persons 
are  approximately  5  registered 
municipal  securities  dealers  per  year. 
Submit  com.ments  to  OMB  UesK  Officer 
Ms  Katie  Lewin.  (202)  395-7231,  Office 
i.)f  Information  and  Regulatory  Affairs. 
Room  J235  NEOB.  Washington.  D.C. 
20,503 

(ieoiT^  \.  Fltzsun mo ns. 
Secretary 

luly  27,  1984. 

(Fit  Doc  94-Z1M1  ra*d  »-7-M:  ft«S  unj 
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Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 

Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from;  Securities  and  Elxchange 
Commission  Office  of  Consumer 
.•\ffairs,  Washington.  U  C  20549. 

Extension  of  Approval 
Rule  15Ba2-4 
No.  270-90 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  .^ct  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Pule  15Ba2-^  117  CFR 
240.15Ba2-4)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78  et 
seq.)  which  requires  the  filing  of  a  Form 
MSD  or  Form  BD  upon  succession  of  a 
municipal  securities  dealer  to  the 
business  or  a  registered  municipal 
securities  dealer.  The  potential  affected 
persons  are  approximately  5  registered 
municipal  securities  dealers  per  year. 
Submit  comments  to  OMB  Desk  Officer 
Ms.  Katie  Lewin,  (202)  395-7231,  Office 
of  Information  and  Regulatory  Affairs. 
Room  3235  NEOB.  Washington.  D.C. 
20503. 

George  A  Fltzsimmons, 
Secretary 

|uly  27,  1964 

IFR  Doc  84-21042  FIIkI  S-7-M  k4S  am) 
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Forms  Ur>d«f  R«v<«w  by  Offic*  of 
Management  and  Budget 

.-\gency  Clearance  Officer  Kenneth  A 
Fugash.  (202)  272-2142 

Upon  Written  Request  Copy  Av.iilable 
from.  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs,  Washington,  DC.  20549. 
Extension  of  Approval 
Rale  15Ba2-2 
No.  270-^89 

.Notice  IS  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  19«0 
144  U  S.C.  3501  et  seq],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  O.MB 
approval  Rule  15Ba2-2  (17  CFR 
240.15Ba2-2)  under  the  Securities 
Exchange  Act  1934  (15  U  S.C.  78  et  seq) 
which  requires  that  the  application  for 
registration  of  a  nonbank  municipal 
securities  dealer  whose  business  is 
exclusively  intrastate  be  filed  on  Form 
BD.  The  potential  affected  persons  are 
approximately  one  non-bank  municipal 
securities  dealer  per  year 

Submit  comments  to  OMB  Desk 
Officer  Ms   Katie  Lewin,  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3^35  NT.OB,  Washington. 
DC.  20503. 
Geof^  A.  Fitzsimnuins, 
Secretary 
)uly  27,  1984 

IFR  Doc   M-2104J  Filed  »-.'-«4.  S:4$  wnj 
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Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A 
Fogash.  (202)  272-2142 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  Washington.  DC.  20549. 
Extension  of  Approval 
Rule  15Ba2-l 
No.  270-88 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq],  the  Securities 
and  Elxchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  15Ba2-l  (17  CFR 
240.15Ba2-l)  and  Form  MSD  (17  CFR 
249.110)  under  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78  et  seq  )  which 
require  that  an  application  for 
registration  as  a  bank  municipal 
securities  dealer  be  filed  with  the 
Commission  on  Form  MSD  The  number 
of  affected  entities  are  approximately  24 
a  year. 

Submit  comments  to  O.MB  Desk 
Officer:  Ms.  Katie  Lewin.  (202)  395-7231. 


Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB.  Washington. 
D  C.  20503. 
Ceor^  A.  FitzsimmonB, 

Secretary 
)uly27,  1984. 

\rR  Doc  44-21044  filed  »-'-«   a4S  ami 
BUXJNO  COOC  •01»-01-il 


iRal«as«  No.  23384;  70-7003) 

Central  Power  &  Light  Co.;  Proposal 
for  Pollution  Control  Financing; 
Exception  From  Competitive  Bidding 

August  2.  1984. 

Central  Power  and  Light  Company 
("Company").  120  North  Chaparral 
Street,  Corpus  Christi,  TX  78401.  a 
wholly  owned  subsidiary  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  an 
application-declaration  pursuant  to 
sections  8(a),  f>0[a).  10,  and  12(d)  of  the 
f\iblic  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  44  and  50 
promulgated  thereunder. 

The  Company.  Houston  Lighting  and 
Power  Company  and  the  municipal 
electric  systems  of  San  Antonio  and 
Austin,  Texas  have  begun  construction 
of  a  2500  MW  nuclear  generating  plant 
(of  which  the  Company  will  own  630 
MW  or  25.2'*),  the  South  Texas  Proiect 
Units!  and  2  ("STP"). 

To  comply  with  applicable  state  and 
federal  environmental  control 
standards,  it  is  necessary  to  acquire  and 
construct  certain  pollution  control 
facilities  ("Facilities")  as  a  pari  of  STP. 
The  Company  proposes  to  enter  into  an 
Installment  Sale  Agreement 
(Agreement")  with  the  Matagorda 
County  Navigation  District  ("District"), 
and  instrumentality  of  the  State  of 
Texas,  pursuant  to  which  the  District 
will  finance  of  the  Company's  share  of 
the  Facilities  The  Agreement  will 
provide  for  the  transfer  by  the  Company 
to  the  District  of  the  Company's  interest 
in  the  Facilities,  the  reconveyance 
thereof  to  the  Company  and  the 
reimbursement  of  the  Company  for  its 
cost  of  acquiring  and  constructing  the 
property  so  transferred.  The  Company 
will  cause  the  construction  of  the 
Company's  portion  of  the  Facilities  to  be 
completed  for  the  District. 

The  District  will  finance  the 
acquisition  and  construction  of  the 
Company's  portion  of  the  Facilities  and 
related  costs  through  the  issuance  and 
sale,  concurrently  with  the  execution  of 
•he  Agreement,  of  the  District's  Pollution 
Control  Revenue  Bonds  ("Bonds  "),  in  an 
•  Tgregate  amount  of  up  to  $200,000,000 
The  Bonds  will  be  issued  under  a  trust 
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indenture  ("Indenture")  with  a  corporate 
trustee  ("Trustee")  to  be  selected  by  the 
Company.  The  Diathct  will  agree  to 
issue  the  Bonds,  under  the  conditioos 
contemplated  by  the  Agreement  aad  the 
Indenture,  to  finance  the  FacJiities. 

The  Bonds  will  bear  interest  semi- 
annually and  will  mature  at  a  date  <»- 
dates  not  more  than  30  years  from  their 
nominal  date  of  issue.  The  interest  rate 
(fixed  or  otherwise),  maturity  dates, 
redemption  provisions  and  other  terms 
and  conditions  applicable  to  the  Bonds 
will  be  determined  by  the  Company  and 
the  underwriters.  Such  terms  and 
conditions  may  include  variable  interest 
rates,  interest  rates  redetermined 
periodically,  intermediate  term 
matttfities  and/or  other  terms  and 
conditions  deemed  necessary  or 
desirable  to  take  maximimi  advantage 
of  the  then  current  market  conditions.  It 
is  anticipated  that  the  Bonds  will  be 
redeemable  at  any  time  in  whole  at  the 
option  of  the  Company  at  par  plus 
accrued  interest,  upon  the  occurence  of 
various  specified  extraordinary  events 
that  the  Bonds  will  be  subject  to 
voluntary  redemption  at  tiines  and  with 
premiums  to  be  determined  by  the 
Company  and  the  underwriters;  and  that 
the  Bonds  will  be  subject  to  mandatory 
redemption,  in  whole  or  in  part  at  par 
plus  accrued  interest  if  the  Agreement 
shall  become  void  or  unenforceable  or 
should  be  Bonds  become  taxable.  In 
addition,  the  Bonds  may  allow  the 
bondholders  annually,  subject  to  certain 
limitations,  to  require  redemption  or 
repurchase  of  the  Bonds  at  par.  This 
would  cause  pricing  of  the  Bonds  on  a 
basis  similar  to  pricing  of  short-term 
obligations.  If  so  purchased,  the 
repurchased  Bonds  may  thereafter  be 
remarketed.  The  Company  has  been 
advised  that  similar  tax-exempt  bonds 
currently  carry  an  annual  interest  rate 
approximately  2%-4%  lower  than 
comparable  taxable  bonds. 

The  proceeds  from  the  sale  of  the 
Bonds  will  be  placed  in  a  Construction 
Fund  and  will  be  disbursed  from  time  to 
time  to  pay  or  to  reimburse  the 
Company  for  the  cost  of  construction 
(including  the  costs  of  acquisition  and 
construction  paid  by  the  Company  prior 
to  the  acquisition  of  the  Conpany's 
portion  of  the  Facilities  from  the 
Company  and  interest  on  the  Bonds 
during  construction),  the  Trustee's 
expenses,  the  District's  administrative 
and  overhead  expenses  and  all  other 
costs  and  expenses  incurred  in 
connection  with  the  issuance  and  sale  of 
the  Bonds.  In  the  event  the  amounts  in 
the  Construction  Fund  are  insufficient  to 
pay  such  costs,  the  Agreement  will 


obligate  the  Company  to  pay  all 
additional  amounts. 

The  Company  will  a^ve  to  pay  to  the 
District  at  specified  times,  in  payment  of 
the  purchase  price  for  the  Company's 
portion  of  die  Facilities,  amounts 
sufficient  to  enable  the  District  to  pay 
debt  service  on  the  Bonds,  including 
principal,  interest  and  redemption 
premium,  if  any.  Pursuant  to  the 
Indenture,  the  District  will  assign  to  the 
Trustee  all  such  amounts  payable  under 
the  Agreement. 

It  is  contemplated  that  the  Bonds  will 
be  sold  by  the  District  pursuant  to  an 
agreement  ("Underwriting  Agreement") 
between  the  District  and  an 
underwriting  group  the  Company  will 
not  be  a  party  to  the  Underwriting 
Agreentent,  but  the  Underwriting 
Agreement  will  be  subject  to  approval 
by  the  Company. 

The  Company  has  stated  that 
competitive  bidding  with  respect  to  the 
terms  of  the  Agreement  is  not  adapable 
to  the  transaction  because  of  the  Bonds 
are  being  issued  by  the  District,  and  are 
consequently  not  subject  to  the  Act. 
Therefore,  the  Company  has  requested 
that  the  Agreement  be  excepted  from 
the  competitive  bidding  requirements  of 
Rule  50  as  inappropriate. 

The  apphcation-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
27, 1984,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  CommisBion.  by  the  Office  of  Public 
Utihty  Regulation,  pursuant  to  delegated 
authority. 

Geotge  A.  FitzsimmonB, 

Secretary.  ' 

|FR  Doc.  S*-Z10M  Filed  B-7-64:  a:45  ain| 
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[RalaaMNa  14077;  t12-M71) 

District  Associates  of  WasMngton 
Umitsd  Partnarahip  and  Potomac  Raal 
Estata  Qroup.  Inc.;  AppBcalion 

August  2,  1964. 

Notice  is  hereby  given  that  District 
Associates  of  Washington  Limited 
Partnership,  a  proposed  District  of 
Columbia  limited  partnership 
("Partnership")  and  its  general  partner 
Potomac  Real  Estate  Group,  Inc.  a 
Delaware  corporation  ("Potomac" 
together  with  the  Partnership, 
"Applicants"),  c/o  The  Investment 
Group  Capital  Corp.,  1150  Seventeenth 
Street  NW.,  Washington,  D.C.  20036. 
filed  an  application  on  )une  12, 1984,  and 
an  amendment  thereto  on  July  3, 1984. 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  exempting  the 
Partnership  from  all  provisions  of  the 
Act  and  all  rules  and  regulations 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  fbr  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  applicable  statutory 
authority. 

Applicants  state  that  the  Partnership 
is  to  be  formed  under  the  District  of 
Columbia  Uniform  Limited  Partnership 
Act  upon  admittance  of  limited  partner 
investors  ("Limited  Partners"), 
purchasing  approximately  78  units  of 
limited  partnership  interests  of  a 
maximum  100  units  at  $59,750  per  unit 
("Units").  The  Units  will  be  offered 
pursuant  to  section  4(2)  of  the  Securities 
Act  of  1933  and  Regulation  D 
promulgated  thereunder  as  set  forth  in 
Applicants'  Private  Placement 
Memorandum  ("Memorandum"),  an 
exhibit  to  the  application.  The  aggregate 
offering  is  for  $5,975,000  in  Units. 
Applicants  state  that  the  Partnership 
will  operate  as  a  "two-tier"  partnership, 
i.e.,  the  Partnership  as  a  limited  partner 
intends  to  invest  in  four  local  limited 
partnerships  ("Local  Limited 
Partnerships")  that  will  own  and  operate 
government  assisted  housing,  primarily 
for  persons  of  low  to  moderate  income, 
located  in  Norwich,  Connecticut  and  the 
District  of  Columbia.  Investments  in  the 
Local  Limited  Partnerships  are 
represented  to  be  in  accordance  with 
the  purposes  and  criteria  set  forth  in 
Investment  Company  Act  Release  No. 
8456  (August  9, 1974)  ("the  Release").  An 
affiliate  of  Potomac  will  act  as  a  spetnal 
limited  partner  in  the  Partnership. 

Applicant  will  form  the  Partnership 
upon  sale  of  at  least  76  Units,  and 
preliminary  approval  by  the  United 
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States  Department  of  Housing  and 
Urban  Development  ('HUD")  of  the 
transfers  of  interest  m  the  Local  Limited 
Partnerships.  Pendmg  sufficient 
Partnership  Units  sales,  investment 
proceeds  will  be  deposited  in  a 
segregated,  insured,  beanng,  escrow 
account,  non-interest  maintained  with 
the  placement  agent  for  the  benefit  of 
investors  If  the  minimum  sales  are  not 
effected  prior  to  the  offerings 
termination  date.  June  30.  1985.  then  all 
funds  paid  by  investors  will  be 
refunded,  without  interest  or  reduction, 
and  investor  notes  will  be  returned. 
Potomac  and  its  affiliates  may  purchase 
Units  in  the  offering  and  may  loan 
capital  in  order  to  commence  the 
Partnership. 

Through  the  investments  in  Local 
Ijmited  Partnerships.  Applicants  intend 
lO  realize  (a)  potential  increase  in  equity 
in  real  property  through  amortization  of 
mortgage  indebtedness,  (b)  cash  flow 
from  operations  pursuant  tn  HL'U 
regulations,  (c)  appreciation  in  real 
property  value,  |d)  cash  distributions 
from  the  sale  or  refinancing  of  real 
property,  and  (e)  certain  tax  benefits. 
The  limited  partnership  form.  Applicants 
state.  13  the  only  organization  which 
permits  investors  to  claim  certain  tax 
items  ansing  from  the  Partnership's 
interest  in  the  Local  Limited  Partnership 
and  limits  liability  to  the  amount  of 
capital  contribution.  Applicant  do  not 
concede  that  the  Partnership  or  Potomac 
is  an  investment  company  for  purposes 
of  the  Act,  but  instead  such  an 
exemption  from  the  Act  based  on  the 
Release  They  represent  that  the  Units 
will  be  sold  only  to  investors  for  whom 
investments  in  a  limited  profit, 
essentially  tax  sheltered,  investments 
are  suitable  and  that  the  Limited 
Partnership  Agreement  (Limited 
Partnership  Agreement  )  includes 
provisions  requinng  fair  dealing  by 
Potomac  with  the  limited  partners. 

The  Local  Limited  Partnerships  will 
own  and  operate  multifamily  apartment 
complexes,  one  of  which  benefits  from 
the  FiUD  Section  Section  8  program,  the 
remaining  three  of  which  benefit  from 
rental  supplement  payments  pursuant  to 
Section  101  of  the  Housing  and  Urban 
Development  Act  of  1965.  All  four  of  the 
apartment  complexes  are  recipients  of 
HUD  Mortgage  Loan  Insurance  under 
Section  236  which  requires  that  dwelling 
units  be  rented  to  persons  of  low  and 
moderate  income  Morever.  Applicant 
claim  the  Partnerhip  will  implement  the 
policy  of  Section  901  of  Title  IX  of  the 
Housing  and  Urban  Development  Act  of 
1968  "to  encourage  the  widest  possible 
participation  by  private  enterprise  in  the 


provision  of  housing  for  low  moderate 
income  families 

The  suitability  standards  for 
investment  in  the  Partnership 
Applicants  believe,  are  consistent  with 
the  Release  and  the  guidelines  of  those 
states  which  prescribe  such  standards 
Units  will  be  sold  by  selected  broker- 
dealers  only  to  persons  who  have  such 
knowledge  and  experience  in  financial 
and  business  matters  that  they  are 
capable  of  evaluating  the  merits  and 
risks  of  the  prospective  investment. 
Investors  must  represent  to  the 
Partnership,  for  each  Unit  purchased, 
that  they  have  a  net  worth  (exclusive  of 
home,  furnishings  and  automobiles)  in 
excess  of  $175,0(X)  and  anticipate  a 
portion  of  income  through  1989  will  be 
subject  to  income  tax  at  the  rate  of  45% 
or  more,  or  the  investor  has.  alone  or 
with  spouse,  a  net  worth  in  excess  of 
$1,000,000  at  the  date  of  purchase,  and 
reasonably  expects  individual  gross 
income  to  exceed  $200,000  in  1984. 
Applicants  state  that  the  Limited 
Partnership  Agreement  and 
Memorandum  contain  numerous 
provisions  to  ensure  fair  dealing.  For 
example,  all  compensation  to  be  paid 
Potomac  and  its  affiliates  is  specified 
and  no  compensation  other  than  that 
disclosed  will  be  paid.  Granting  that  the 
amount  of  cpmpensation  was  not 
determinecT by  arm's  length  negotiation. 
Potomac  asserts  m  the  application  that 
all  such  compensation  is  fair  and  on 
terms  no  less  favorable  to  the 
Partnership  than  would  be  the  case  if 
such  arrangements  had  been  made  with 
independent  third  parties.  Moreover. 
Applicants  believe  that  the 
compensation  meets  all  applicable 
guidelines  necessary  to  permit  the  Units 
to  be  offered  and  sold  in  the  various 
states  which  prescribe  such  guidelines, 
including  but  not  limited  to,  the 
statement  of  policy  adopted  by  the 
North  American  Securities 
Administrators  Association.  Inc..  with 
respect  to  real  estate  programs. 

According  to  the  application,  all 
potential  conflicts  of  interest  between 
Potomac  and  the  Limited  Partners  are 
disclosed  in  the  Memorandum,  and  the 
Limited  Partnership  Agreement  contains 
various  restrictions  on  the  authority  of 
Potomac.  In  particular.  Potomac  will  not 
have  the  authority  to  (a)  perform  any  act 
in  violation  of  any  applicable  law  or 
regulation  thereunder:  {h\  do  any  act 
required  to  be  affirmed  in  writing  by 
Limited  Partners  by  D.C.  law  unless 
such  right  has  been  expressly  conferred 
in  the  Limited  Partnership  Agreement; 
(c)  sell  or  otherwise  dispose  of  all  or 
substantially  all  the  interest  of  the 
Partnership  in  any  Local  Limited 


Partnership  or  all  or  substantially  all  of 
the  assets  of  the  Partnership  without  the 
consent  of  51%  in  interest  of  the  Limited 
Partners;  (d)  vote  on  behalf  of  the 
Partnership  as  a  partner  of  the  Local 
Limited  Partnerships  to  approve  the 
modification  of  the  mortgage  or  any 
successor  loans,  or  to  approve  any 
substantial  sale  without  the  consent  of 
51  %  in  interest  of  the  Limited  Partners: 
(e)  vote  on  behalf  of  the  Partnership  as  a 
partner  of  the  Local  Limited 
Partnerships  to  add  to.  detract  from  or 
otherwise  modify  the  purposes  of  the 
Local  Limited  Partnerships  without  the 
consent  of  all  Limited  Partners;  (f) 
amend  the  Limited  Partnership 
Agreement,  except  as  permitted  therein: 
or,  (g)  borrow  from  the  Partneiship.  In 
addition,  the  Partnership  Agreement 
provides  that  certain  significant  actions 
cannot  be  taken  by  Potomac  without  the 
express  consent  of  a  majority  in  interest 
of  Limited  Partners.  The  significant 
actions  include  a  sale  of  the 
Partnership's  interest  in  a  Local  Limited 
Partnership,  a  dissolution  of  the 
Partnership  and  the  admission  of  a 
successor  or  additional  general  partner. 

An  indemnification  provision  is 
contained  in  the  Limited  Partnership 
Agreement  for  acts  committed  or 
omitted  by  Potomac  in  good  faith  on 
behalf  of  the  Partnership  and  in  a 
manner  reasonably  believed  by  it  to  be 
within  the  scope  of  authority  granted 
and  in  the  best  interests  of  the 
Partnership.  Potomac  acknowledges  in 
the  application,  and  the  Memorandum 
discloses,  that  the  Commission  is  of  the 
opinion  that  to  the  extent 
indemnification  for  liabilities  arising 
under  the  Securities  Act  is  provided, 
such  indemnification  in  contrary  to 
public  policy  and  is.  therefore. 
unenforceable.  Accordingly,  the 
application  states,  the  Limited 
Partnership  Agreement  restricts  the 
ability  of  Potomac  to  claim 
indemnification  from  the  Partnership. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  27.  1984.  at  5:30  p  m..  do  80 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington.  DC.  20549.  A 
copy  of  the  requests  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-atlaw,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
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orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geor^  A.  Fituinmona, 

Secretary. 

|FR  Doc  M-n047  PQwl  •-7-at;  8:45  m) 
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[Releaaa  No.  23383;  70-7004] 

GPU  Servic«  Corp.  and  Qanaral  Public 
UtilitiM  Corp.;  Proposad  lasuanoa  and 
Sale  of  Long-Tarm  Notas  by  Sarvica 
Company  and  Guarantaa  by  Holdirtg 
Company 

August  2, 1984. 

General  Public  Utilities  Corporation 
("GPU"],  a  registered  holding  company, 
and  its  subsidiary  service  company, 
GPU  Service  Corporation  ("GPUSC"), 
100  Interpace  Parkway,  Parsippany, 
New  Jersey  07054,  have  filed  a 
declaration  with  this  Commission 
pursuant  to  sections  6(a).  7,  and  12(b]  of 
the  Public  Utihty  Holdii\g  Company  Act 
of  1935  ("Act")  and  Rule  45  thereunder. 

GPU  is  the  owner  of  two  office 
buildings,  one  of  which,  of  102J1O0 
square  feet  is  located  on  a  20.5  acre 
parcel  near  Reading,  Pennsylvania  (the 
"Reading  Building").  GPUSC  now  finds 
it  necessary  to  provide  additional  office 
space  for  its  employees  at  the  Reading 
Building  site  and,  for  that  purpose, 
intends  to  construct  an  approximately 
151,000  square  feet  addition  to  the 
Reading  Building.  GPUSC  anticipates 
that  construction  of  the  addition  will 
commence  in  September  1984  and  will 
be  completed  in  January  1986. 
Consequently,  GPUSC  proposes  to  enter 
into  a  Standby  Credit  and  Terra  Loan 
Agreement  ("Loan  Agreement")  with  a 
group  of  banks  ("Banks")  for  which 
Mellon  Bank,  N.A.,  Pittsburgh, 
Pennsylvania  ("Mellon")  will  act  as 
Agent.  Pursuant  to  the  Loan  agreement, 
GPUSC  proposes  to  issue  and  sell  to  the 
Banks  its  promissory  notes  ("Notes")  in 
an  aggregate  principal  amount  of  up  to 
S28  million.  The  Notes  will  be 
prepayable  at  certain  times,  without 
penalty,  and  will  be  subject  to 
mandatory  repayment  under  certain 
circumstances.  GPUSC  will  apply  the 
proceeds  from  the  issuance  and  sale  of 
the  Notes  to  pay  for  construction  of  the 
Reading  Building  addition  (estimated  at 
approximately  S24  million]  and  to  repay 
the  outstanding  balance  (^.9  milUon]  of 
a  maturing  first  mortgage  on  the  Reading 
Building 

GPUSC  will  repay  tfie  principal 
amount  of  the  Notes  in  32  equal 
quarterly  payments  beginning  on  June 


30, 190S.  Interest  on  die  Notes  will  be 
payable  by  GPUSC  not  less  often  than 
quarterly.  CTUSC  msy  select  from 
among  alternative  intereet  rates  for  the 
Notes  during  the  periods  indicated  as 
follows:  (1)  For  the  period  commencing 
on  the  date  of  execution  of  the  Loan 
Agreement  through  March  31, 1986  (the 
"Standby  Period"),  Mellon's  prime  rate 
of  oommerdal  lending  as  in  effect  from 
time  to  time  (the  "Prime  Rate")  plus  V^ 
at  1%  or  1%%  above  the  sum  of  (I]  the 
rate  payable  by  certain  commercial 
banks  on  Certificates  of  Deposit,  after 
giving  effect  to  the  Federal  Reserve 
System  reserve  requirement  for 
Certificates  of  Deposit  and  (II)  the  rate 
payable  by  Mellon  for  insurance  to  the 
Federal  Deposit  Insurance  Corporation, 
both  as  in  effect  from  time  to  time  (the 
"CD  Rate");  (2)  for  the  period  April  1, 
1986,  through  March  31, 1988,  %  of  1% 
above  the  Prime  Rate  or  1V«%  above  the 
CD  Rate;  (3)  for  the  period  April  1, 198a 
through  March  31, 1992,  %  of  1%  above 
the  Prime  Rate  or  2¥»%  above  the  CD 
Rate;  and  (4)  for  the  period  April  1, 1992, 
through  March  31, 1994.  ^/i  of  1%  above 
the  Prime  Rate  or  2%%  above  the  CD 
Rate.  During  the  Standby  Period,  GPUSC 
will  pay  to  the  Banks  a  commitment  fee 
of  'A  of  1%  on  the  fiortion  of  the  total  $28 
miUion  commitment  which  remains 
unborrowed.  In  addition.  GPUSC  will 
pay  to  Mellon  an  agent's  fee  of  $50,000 
upon  the  execution  of  the  Loan 
Agreement  and  $12,500  annually 
thereafter,  commencing  in  1965. 

The  Notes  will  be  secured  by  a  first 
mortgage  lien  on  and  security  interest  in 
the  Reading  Building  as  well  as  a  second 
mortgage  lien  on  and  security  interest  in 
GPUSC's  other  office  building.  In 
addition,  GPU  proposes  unconditionally 
to  guarantee  GPUSC's  payment  of 
principal  and  interest  on  the  Notes. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  PubUc  Reference,  interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  30, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  shpuld  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 


For  the  Commisaian,  by  4h«  OfRoe  of  Pirtilic 
Utility  Rsfvlattoii,  pnrauant  to  delagated 
authortty. 
GMCf*  A.  fknimiioBS, 

Secretary. 

(PR  Doc  Wt-nCMS  FUwl  B-7-84.  B4S  am] 
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August  2, 1984. 

Notice  is  hereby  given  that  Principal 
Certificate  Series,  Inc.  ("Applicant") 
6310  North  Scottsdale  Road.  Scottsdale. 
Arizona  85253,  a  face-amount  certificate 
company  registered  under  the 
Investment  Company  Act  of  1040 
("Act"),  filed  an  application  on  March 
26, 1984,  for  an  order  pursuant  .to  section 
6(c)  of  the  Act  to  permit  Applicant  to 
make  advances  or  loans  to  its  certificate 
holders  on  the  security  of  their 
certificates  at  a  per  annum  rate  of 
interest  in  excess  of  six  percent  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Conunission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicant  states  thai  it  is  the  issuer  of 
Single  Payment  Face-Amount 
Certificates  Series  SP,  Principal  Plus 
Single  Payment  Face-Amount 
Certificates,  and  Installment  Payment 
Face-Amount  Certificates  Series  AP.  It 
was  incorporated  under  the  laws  of  the 
State  of  Delaware  on  May  1, 1959,  and 
began  business  as  an  issuer  of  face- 
amount  certificates  on  August  1, 1960. 
As  of  December  31, 1982,  all  of  the 
issued  common  stock  of  Applicant  was 
owned  of  record  and  beneficially  by 
four  individual  stockholders.  The  sole 
business  of  Applicant  is  that  of  issuing 
face-amount  certificates  for  sale  to  the 
public  through  a  distributor  and 
investing  the  proceeds.  Investors  make 
either  a  single  payment  or  periodic 
payments  in  order  to  purchase  a 
certificate  based  upon  an  agreement 
that  at  a  fixed  future  date,  Appbcant 
will  pay  to  the  investor  a  fixed  amount 
of  money  representing  a  predetermined 
rate  of  return  on  the  certificate  holder's 
investment  At  the  complete  discretion 
of  Applicant's  board  of  directors,  this 
return  can  be  supplemented  by 
declarations  of  additional  interest 

Applicant  states  further  that  it  intends 
to  provide  its  certificate  holders  with  the 
right  to  receive,  prior  to  the  maturity 
date  of  their  certificates,  advance 
monies  as  loans  firom  Applicant  with  the 
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certificate  serving  as  security  for 
repayment  of  such  advances  .Applicant 
proposes  to  charge  interest  for  these 
loans  on  a  daily  basis  on  the  greater  of 
the  maximum  daily  balance  or  closing 
daily  balance  of  the  total  indebtedness. 
The  interest  charged  would  be  at  a  rate 
of  400  basis  points  above  the  prime 
interest  rate  When  referred  to  in  this 
context,  the    prime  interest  rate"  means 
the  rate  of  interest  publicly  announced 
by  any  one  of  the  major  United  States 
banks  designated  by  Applicant  for  its 
lowest  risk  loans  The  bank  that 
currently  would  be  designated  for  this 
purpose  IS  Citibank  .N  A 

Applicant  states  that  the  interest  rate 
charged  for  the  proposed  loans  would 
vary  based  on  changes  in  the  prime 
interest  rate  However,  in  no  event 
would  the  interest  charge  exceed  any 
applicable  consumer  loan  rate  ceilings. 
There  would  be  no  required  monthly 
payments,  and  all  loans  could  be  repaid 
in  part  or  in  whole  by  the  certificate 
holder  at  any  time  without  penalty. 
Regardless  of  how  long  a  loan  is 
outstanding,  upon  maturity  of  the 
certificate  the  investor  would  still 
receive  from  .Applicant  the  initially 
agreed  upon  certificate  value,  minus  any 
loan  amounts  and  mterest  payments  still 
due.  The  investor  would  also  receive 
any  additional  interest  on  the  amount 
invested,  which  was  not  then 
outstanding  as  loans  to  certificate 
holders,  ds  may  have  f)een  declared 
each  quarter  at  the  discretion  of 
Applicant's  board  of  directors. 

Applicant  asserts  that  the  purpose  of 
the  proposed  order  is  to  permit 
Applicant  to  receive  a  rate  of  return 
sufficiently  commensurate  with  market 
interest  rates  for  cimsumer  loans  to 
enable  Appluant  tu  offer  loan  services 
to  its  certificate  holders.  Unlike  many 
comparable  insurance  products,  which 
are  required  by  regulation  to  provide 
loan  services,  the  .Act  does  not  require 
that  face-amount  certificates  offer  this 
nght.  Currently.  Applicant  does  not 
provide  its  certificate  holders  with  the 
opportunity  to  receive  advances.  Nor 
will  It  be  able  to  offer  this  pnvilege  in 
the  foreseeable  future  if  the  requested 
relief  is  not  granted,  because  the  six- 
percent  limit  makes  such  loans 
economically  impractical  in  today's 
marketplace 

Applicant  asserts  that  Congress 
clearly  did  not  intend  to  prohibit  the 
practice  of  loans  being  made  by  face- 
amount  certificate  companies  to 
investors  who  use  their  certifirates  as 
security  for  such  loans  This  is  self- 
evident  from  the  fact  that  Congress 
specifically  provided  for  these  loans. 
nlbeit  subiect  to  the  Interest-rate 


limitation  of  Section  28(d)(5).  Applicant 
further  asserts  that  in  today's 
marketplace,  this  limitation,  as  a 
practical  matter,  severely  restricts  the 
offering  of  this  service  because  the  six- 
percent  limit  IS  so  far  below  the  current 
market  rate  for  comparable  loans  Such 
a  result  is  not  consistent  with  the  intent 
of  Congress,  it  is  stated 

Applicant  further  states  that  the  six- 
percent  limit  was  not  intended  by 
Congress  to  restrict  the  offering  of  loans. 
Rather,  the  six-percent  ceiling  was 
essentially  a  codification  of  what 
appears  to  have  been  the  maximum  loan 
rate  voluntarily  established  by  face- 
amount  certificate  companies.  If  is  noted 
that  the  Commission  reported  to 
Congress  that  the  interest  rate 
chargeable  on  such  loans  was  ordinarily 
stated  to  be  "not  exceeding  six  percent 
per  annum."  Applicant  notes  that  this 
wording  is  precisely  the  language  of 
section  28(d)(5)  of  the  Act. 

Applicant  maintains  that  in  the 
context  of  historical  and  prevailing 
interest  rates  at  the  time  of  the  Act's 
adoption,  six  percent  represented  an 
extremely  high  rate.  For  instance,  during 
the  period  from  1934  through  1946.  the 
prime  interest  rate  remained  constant  at 
one  and  a  half  percent.  Applicant  states. 
The  six-percent  limit  thus  represented  a 
450  basis  point  markup  from  the 
prevailing  prime  interest  rate  for  the  six 
years  immediately  prior  to  adoption  of 
the  Act.  Even  more  significantly,  the 
limit  was  four  times  as  high  as  the  well- 
established  prime  rate.  Furthermore,  the 
prime  interest  rates  generally  moved 
within  a  very  narrow  range  in  both  the 
decades  prior  and  subsequent  to 
adoption  of  the  Act.  In  this  context,  the 
six-percent  interest  ceiling  of  section 
28(d)(5)  permitted  interest  rates  that 
were  at  least  commensurate  with  market 
rates  for  similar  loans. 

Applicant  notes  further  that  in    ~ 
contrast  to  the  relatively  low  and  stable 
interest  rates  which  preceded  and 
followed  1940,  in  recent  years  these 
rates  have  risen  to  an  unprecedented 
plateau,  and  havp  fluctuated  with 
frequency.  For  instance,  in  1981,  the 
pnme  interest  rate  ranged  from  15.5 
percent  to  20.5  percent,  it  is  noted,  and 
in  1982.  the  range  was  between  11.5 
percent  and  17.0  percent.  In  1983.  the 
average  monthly  prime  rate  ranged  from 
10.5  percent  to  11.16  percent.  Applicant 
concludes  that  interest  rates  of  such 
high  levels  could  not  have  been 
reasonably  foreseen  by  Congress  in 
1940. 

Applicant  also  represents  that  another 
concern  presented  to  Congress  when  it 
enacted  the  six-percent  limit  of  section 
28(d)(5)  was  that  the  effective  interest 


charge  to  certificate  holders  was  often 
higher  than  the  disclosed  rate  because 
the  face-amount  certificate  company 
would  deduct  interest  payments  in 
advance.  Applicant  states  that  it  does 
not  intend  to  engage  in  this  practice. 
Moreover,  its  loan  advance  and 
disclosure  form  will  disclose  not  onlv 
the  monthly  and  annual  interest  rates. 
but  also  the  effective  interest  rate  per 
annum  which  reflects  the  monthly 
compounding  of  interest  charges 

Applicant  further  stales  that  the 
interest  rate  that  it  proposes  to  charge 
would  be  l)<ised  upon  a  fair  and 
reasonable  standard.  Specifically,  it  is 
directly  related  to  the  prime  interest  rate 
as  publicly  announced  by  a  major 
llniled  States  bank  designed  by 
.Applicant.  This  approach  would  be 
analogous  to  that  presently  used  in  the 
insurance  industry  for  loans  to 
policyholders  Until  recently,  most  state 
laws  restricted  interest  on  such  loans  to 
a  fixed  level,  Applicant  notes.  However, 
since  1981.  forty-seven  states  have 
adopted  the  model  provision  of  the 
National  Association  of  Insurance 
Commissioners,  a  model  permitting 
adjustable  interest-rates  based  on  a 
stated  index.  The  rates  permitted  undfr 
this  alternative  are  far  higher  than  those 
permitted  by  traditional  fixed  rates  and 
exceed  the  curent  prime  interest  rate. 
Applicant's  markup  over  the  prime  rate, 
it  is  noted,  is  less  than  the  markup  over 
the  same  indicator  which  the  six-percent 
limit  represented  when  it  was  adopted. 
The  amount  of  interest  above  the  prime 
rate  that  .Applicant  would  charge  is 
similar  to  that  charged  for  comparable 
consumer  loans,  and  it  is  maintained 
that  the  public  interest  does  not  require 
that  Applicant  be  more  contrained  in 
this  regard  than  other  consumer  lenders. 

Applicant  maintains  that  if  the 
requested  exemption  is  granted,  there 
would  be  no  divergence  from 
Congressional  goals  in  establishing  the 
six-percent  limit  of  section  28|d)|5)  In 
addition,  since  1940.  extensive  federal 
and  state  regulations  have  been 
implemented  regarding  interest  rates 
and  disclosures  designed  to  protect  the 
borrower  of  monies,  it  is  stated  For 
instance,  most  states  have  adopted 
interest  rate  ceilings  for  consumer 
finance  and/or  small  loans 
Additionally,  on  a  national  level, 
Applicant  notes,  the  Consumer  Credit 
Protection  .Act.  and  the  rules 
promulgated  thereunder,  known  as 
Regulation  Z,  or  the  Truth  in  Lending 
Regulations,  provide  extensive 
regulation  of  those  who  regularly  extend 
or  arrange  for  consumer  credit.  All  of 
these  safeguards  typically  would  be 


applicalbe  to  the  loans  Applicant 
proposes  ot  offer. 

Applicant  believes  that,  for  the 
reasons  noted  above,  the  Commission 
should  exempt  it  from  section  28(d)(5)  of 
the  Act  to  the  extent  that  the  interest 
rates  on  its  loans  would  exceed  six 
percent.  Such  relief  would  enable 
Applicant  to  extend  loan  privileges  to  its 
certificate  holders  consistently  with  the 
intent  of  Congress. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  27, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  pivision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  ft4-21033  Filed  S-7-84;  S  45  gm| 
WLLHW  CODE  M10-01-M 


I  ReleaM  No.  21198;  SR-AinM-84-12] 

American  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 

August  2,  1984. 

The  American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place,  New  York, 
NY  10006,  submitted  on  April  27, 1984, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder, 
relating  to  the  Exchange's  equities 
specialist  performance  allocation  and 
reallocation  procedures  pursuant  to 
Amex  Rule  170  ("Registration  and 
Function  of  Specialists"). 'The  Exchange 
is  amending  its  procedures  to  provide 
that  in  cases  where  a  security  has  been 
relisted  following  a  hiatus  due  to 
delisting,  where  specified  criteria  are 


'  The  Exchange  has  previously  Tiled  and  the 
Cnmmission  is  now  considering  Amex  procedures 
for  the  evaluation  of  equities  specialist  performance 
and  for  the  allocation  and  reallocation  of  equity 
securities.  (SR-Amex-ft3-27):  Securities  Exchange 
Act  Release  .No  20353.  November  4.  1983:  4S  PR 
51992.  November  15.  19S3). 


met  the  security  will  be  automatically 
allocated  to  the  specialist  who  was 
previously  registered  as  specialist  in 
that  security,  without  the  participation 
of  the  Committee  on  Equities 
Allocations.  The  Exchange  is  also 
continuing  its  policy  of  automatically 
allocating  certain  newly  listed  securities 
that  are  closely  related  to  an  Amex- 
listed  security  to  the  specialist  in  the 
currently  listed  security,  without  the 
participation  of  the  Allocations 
Committee.  However,  the  Exchange  is 
modifying  this  policy  when  securities  of 
partially-owned  subsidiaries,  spin-offs 
and  non-convertible  senior  securities  of 
an  existing  listed  security  are  involved, 
which  the  Exchange  may  deem  to  be 
less  closely  related  to  a  security  in 
which  the  specialist  is  currently 
registered.  In  such  cases,  the  decision  to 
subject  the  security  to  the  formal 
allocation  procedures  or  to  assign  it  to 
the  specialist  in  the  related  security,  will 
be  made  by  the  Allocations  Committee. 
based,  in  part,  on  an  Exchange  staff 
recommendation. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21075,  June  20, 1984)  and  by  publication 
in  the  Fedeal  Register  (49  PR  26665,  July 
28, 1984).  No  comments  were  received 
with  respect  to  the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gflor^  A.  FitzBimmons, 
Secretary. 

[FR  Doc.  S4-21037  Filed  »-7-e4:  •:4S  am) 
MLUNQ  COM  W10-01-II 


[ReleaM  No.  21183;  File  No.  SR-NASO-84- 
16) 

National  Association  of  Securities 
Dealers,  Inc.;  Filing  of  Proposed  Rule 
Change 

August  2.  1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  June  29, 1984,  the  National 


Association  of  Securities  Dealers,  Inc. 
("NASD"),  1735  K  Street,  NW, 
Washington,  DC  20006,  file  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
amendment  to  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
amend  the  NASD  Code  of  Arbitration  to 
conform  to  recent  amendments  to  the 
uniform  arbitration  code  developed  by 
the  Securities  Industry  Conference  on 
Arbitration.  The  Municipal  Securities 
Rulemaking  Board  already  has  adopted 
the  amendments  to  the  uniform  code. ' 
The  New  York  Stock  Exchange  has 
submitted  a  proposed  rule  change  with 
the  amendments,  and  the  other  self- 
regulatory  organizations  are  expected  to 
submit  rule  filings  with  those  changes 
shortly. 

The  proposed  rule  change  would:  (1) 
Extend  the  time  limitation  on  arbitration 
of  claims  to  allow  arbitration  of  claims 
over  six  years  old  if  a  court  with 
jurisdiction  over  the  claim  directs  that 
the  claim  be  resolved  by  arbitration;  (2) 
increase  the  dollar  limit  on  simplified 
arbitration  for  small  claims  from  $2,500 
to  $5,000;  (3)  lower  the  arbitration  fees 
and  deposits  for  claims  under  $2,500  and 
raise  them  for  claims  over  $10,000;  (4) 
allow  arbitrators  the  discretion  to  bar 
respondent's  presentation  of  facts  or 
defenses  that  were  not  disclosed  to  the 
claimant  prior  to  the  hearing;  (5)  allow 
arbitrators  to  consolidate  arbitrations 
where  there  are  multiple  claimants;  (6) 
specify  the  rights  of  parties  to  challenge 
peremptorily  appointments  of 
arbitrators  to  the  panel  and  provide 
unlimited  challenges  for  causes;  (7) 
allow  arbitrators  to  assess  costs  in  a 
dispute  that  was  settled  or  withdrawn 
subsequent  to  the  first  hearing;  and  (8) 
permit  a  party  to  file  amendments  to  its 
pleadings  before  a  panel  has  been 
appointed  if  the  amendment  is  filed  in 
writing  with  the  director  of  arbitration. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 


■  See.  SR-MSRB-84-5  which  amends  MSRB  Rule 
G-35  and  Rule  A-16. 
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450  Fifth  Street.  N.W..  Washinslon.  D.C. 
20549.  Reference  should  be  made  to  Piip 
No  SR-NASD~84-16. 

Copies  of  the  submission  dl! 
subsequent  amendments,  all  written 
statements  with  respect  to  the  pnipused 
rule  change  which  are  filed  wUh  fhf> 
Commission,  and  all  wntten 
communications  relating  to  the  proposed 
rule  chanse  between  the  Commission 
rtnd  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  ,S 
U  S  C   552.  will  be  available  for 
inspection  and  r.opyms  afthM 
Commission  s  Public  Reference  Room. 
Copies  of  the  filinj?  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspecnnn  and  copymjn  at 
'hv  pnncipal  office  of  the  NASD. 

For  the  Comimssion.  by  the  Division  of 
Mdrket  Regulation,  pursuant  to  delegated 
authonty.  17  CFR  200.30-3(a)(12). 
Georg«  .\.  niMimmon*. 

Sfcrniary 

|FR  Dcx^  a*-aa»  K>M  »-7-M.  K46  ua\ 

■aiJMQ  cooe  «»io-oi-M 


IfMMM  No.  21 197;  SA-MYSE-«4-21  i 

New  Yoiii  Stock  Exchange.  Inc.,  Oder 
Approving  Proposed  Ruie  Change 

August  2.  19ft4, 

The  New  York  Stock  ExihanKe,  Inc. 
(■'NYSE').  U  Wall  Street  New  York.  NY 
10005.  submitted  on  [une  8.  19tt4.  copies 
of  a  proposed  ruie  change  pursuant  to 
section  19|b)|l )  of  the  Secunties 
Exchange  Aci  of  1934  ithe  '.Act   )  and 
Rule  19b-4  thereunder,  to  implement 
certain  enhancements  to  the  NYSE's 
Designated  Order  Turnaround  i'  DOT') 
and  Limit  ("LVfT")  systems  as  weii  as  an 
Immediate  Reporting  Servu.e  for 
specified  secunties. 

The  proposed  rule  change  provides  as 
follows:  (i|  The  order-size  ehgibiiitv  m 
the  DOT  system  would  be  increased 
from  599  shares  to  1,099  shares  for 
market  orders,  and  the  oixier  eligibility 
size  in  LMT  would  be  increased  to  5.099 
shares  for  all  LVfT  orders     lu) 
marketable  limit  orders  up  to  1.099 
shares  would  be  treated  as  market 
orders  for  the  purposes  of  UOr.'(iii) 


market  orders  up  to  1.099  shares  would 
be  guaranteed  execution  at  a  single 
price  (in  such  secunties  as  the  NYSE 
may  from  time  to  time  determine):  (1v) 
the  NYSE  s  policy  of  specialists  not 
charging  a  commission  on  DOT  orders 
would  be  extended  to  both  market 
orders  and  marketable  limit  orders  up  to 
1,099  shares,  but  due  to  the  greater 
service  required  on  short  sales. 
specialists  would  be  authorized  to 
charge  commissions  for  both  market  and 
marketable  limit  orders  to  sell  short;  (v) 
the  specialist's  existing  '■'«  point  price 
guarantee  (with  certain  exceptions  as 
provided  in  NYSE  Rule  123A.47)  for 
execution  prices  reported  through  DO'I 
would  apply  to  market  and  marketaiile 
limit  orders  up  to  1.099  shares, ''  ana  a 
new  exception  would  be  created 
providing  that  the  specialist's  guarantee 
would  not  apply  to  an  erroneous 
execution  report  on  a  limit  order  if  in 
fact,  the  subject  security  never  reached 
the  limit  price  on  that  trading  day  lvi| 
the  time  parameter  within  which  a 
specialist  must  report  an  execution  or  a 
"stop"  on  a  DOT  order  (or  cause  a 
system  generated  report  to  be  issued) 
would  be  reduced  from  five  minutes  to 
no  Ifess  than  two  minutes  *■  and  (vii)  the 
NYSE's  proposed  "Immediate  Reporting 
Service"  would  be  used  for  certain 
stocks  (to  be  selected  by  the  NYSE)  to 
provide  for  immediate  execution  and 
reporting  through  DOT  for  market  and 
marketable  limit  orders  up  to  1.099 
shares  when  the  spread  between  the 
NYSE  bid  and  the  offer  is  V»  point  and 
the  NYSE  quotation  is  the  best 
Intermarket  Trading  System  (  "ITS") 
quotation  in  that  stock.' The  NYSE 


Currenily.  'he  >raer  ■'itnirdMty  «iit-  in  iXT  i*  50B 
ifidret  for  4<iy  iimii   irilan.  Mni  i.ia*y  ifia.'el  lor 
CTC  !    good   'li  :ani.p;ied'  :  liiril   orders.  The  NYSE 
proposes  ro  further  rai»»  ^he  pli(rihiltt\  standard  to 
.)Oi}>0  share*  for  ill  lATT  irdem.  ^s  further  ivstem 
iT-1«nt»menIs  *re  rrmde 

'The  NYSfc  defines  ij     marnelHrne  .iir.,1    ir(l«-r     -is 
a  limit  :irder  'hn'    »    mn".fi:,rt'^*  ^  ►•v."    .'^'   *■  ' ■*■   ■•.  .^e 
the  price  of  'he  »uMe'  i  «ec  ur'iy  at  'ne  time  the  order 
i»  entered   s  e<tual  "i  'r  •W'er  than  the  llmil  pnce 
on  Ihe  order. 


•Under  NYSE  Rule  123 A  47(b)  an  erroneous 
execution  report  sent  by  a  apecialisi  through  [)OT 
shall  be  binding  unlets  the  report  is  more  than  '^ 
paint  away  from  the  execution  pncs.  in  which  caie 
the  exectuion  pnce  shall  be  binding. 

•The  NYSE  originally  proposed  that  the  holding 
penod  before  DOT  orders  are  automatically 
executed  would  t>e  reduced  lo  30  second*  on  a 
phased-in  basis  aa  the  Exchange  deemed 
appropriate.  In  response  to  arequaat  from  the 
Commission  staff,  the  Exchange  has  agreed  that  the 
time  parameter  for  system-generated  rejjorts  for 
DOT  market  ordtrt  and  marfcelabl*  limit  ordera. 
whenever  the  specialist  fails  to  report  an  execution 
or  a  "stop  ",  shall  lie  at  least  two  minutes 
Implementation  of'a  tmie  parameter  of  leas  than  two 
minutea  wouid  require  submittion  lo  the 
Commisiion  of  another  proposed  rule  change.  See 
discussion,  mfm.  and  letter  from  lames  E.  Blick, 
Secretary  NYSE,  to  Michael  Cavaliar.  Diwinon  of 
Market  Regulation,  dated  July  17, 1964. 

'The  ITS  IS  an  inlernwrkel  communicaliona 
facility  operated  )oinlly  by  certain  national 
secunttes  exchanges  and  the  National  Association 
of  Sectirilles  Dealer*.  Inc.  ("NASD"). 


States  that  the  proposed  modifications 
to  Its  DOT  system  will  increase  the 
operating  efficiency  of  the  Exchange  and 
have  become  nece88Hr7  due  to 
substantial  increases  in  its  volume  of 
irrinsBCtions  and  in  its  average  order 
■>:zp  since  197fl.  when  DOT  was 
introduced. 

As  noted  above,  the  NYSE"s 
Immediate  Reporting  Service  would 
provide  immediate  executions  to  orders 
entered  into  the  DOT  system  when  the 
NYSE  quotation  spread  in  the  subject 
stock  was  no  more  than  W  point  and  the 
NYSE  quote  equalled  the  best  ITS 
cj  lotation.  In  ail  other  cases,  however, 
DOT  market  orders  would  be  assigned  a 
reference  price  based  on  the  NYSE's 
most  recent  last  sale  p.-ice  in  the  subject 
stock  preceding  the  order,  and.  if  not 
executed  within  the  specified  time  after 
receipt,  the  DOT  order  would  be 
automatically  executed  at  this  reference 
price  Marketable  limit  orders  would  be 
assigned  the  prevailing  .NYSE  quote  at 
time  of  receipt  as  a  reference  price,  and 
vyould  be  similarly  executed  at  the 
reference  price  if  not  executed  by  a 
specialist  within  the  specified  time 
period  The  NYSE  proposes  to  reduce 
the  time  parameter  for  system-generated 
reports  for  DOT  market  orders 
whenever  the  specialist  fails  to  report 
an  execution  or  a    stop""  from  the 
existing  five  minute  period  to  two 
minutes,  to  be  implemented  over  a 
period  of  time  as  the  Exchange  deems 
appropriate. 

The  NYSE  s  proposed  Immediate 
Reporting  Ser\  k  e  would  be  the  first 
fully  automated  execution  system  for 
round-lots  introduced  on  the  NYSE  ' 
Other  exchanges,  including  the  Pacific. 
Midwest,  and  Philadelphia  Stock 
Exchanges  ha\e  offered  automated 
executions  fur  small  orders  in  listed 
stocks  for  a  number  of  years.  These 
systems  execute  orders  automHtically  on 
a  derivative  basis  at  the  best  ITS 
quote  ':  that  is  even  if  the  exchange  s 


•  The  NYSE  previously  has  implemented  ils 
Registered  Represenlalise  Kapid  Response  Ser\ic« 
("R4").  currently  approved  an  a  te.Tiporary  basis 
until  November  10   198*  Sfv  Secunties  Exchange 
Act  Release  No  20350  (November  4    1M3I   R4 
allows  partK  ipating  broker-dealers  to  exefule  small 
customer  orders  in  certain  NYSE  slucks  at  Ihe  best. 
rrS  quotation  and  itien  send  reports  of  those 
executions  for  acceptance  by  Ihe  speciHttit 
Although  R4  pr'ivides  immedmtp  exenitinns   it  does 
BO  thrmigh  allowing  reports  of  off  floor  executions 
to  be  fi  Tpvarded  lo  'he  Exr.hanoe  rather  than 
through  nn  onfloor  execution  nvstem  such  as  thf 
Immedirt'e  Reporting  Service 

'  The  ["St..  however  curreTiily  does  not  include 
certain  NASD  quotes  in  Its  automated  execution 
■ystem. 
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own  quotation  does  not  equal  the  best 
ITS  quote,  customers  are  assured  an 
execution  in  these  automated  systems  at 
this  price.  The  NYSE's  Immediate 
Reporting  Service  similarly  would 
assure  an  execution  at  the  best  ITS 
quote  in  stocks  included  in  the  service, 
but  only  if  the  NYSE's  quote  equals  that 
quote.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21084,  June  22, 1984)  and  by  publication 
in  the  Federal  Register  (49  FR  26852, 
June  29, 1984).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

In  publishing  the  NYSE's  proposal,  the 
Commission  specifically  requested 
comment  on  the  proposed  Immediate 
Reporting  Service  and  the  reduction  of 
the  time  parameters  for  system- 
generated  executions.  The  Commission 
believes  that  both  of  these  proposals,  as 
amended  by  the  NYSE,*  are  consistent 
with  the  Act.  The  NYSE's  proposed 
Immediate  Reporting  Service  is  designed 
to  operate  only  in  conditions  where 
market  or  marketable  limit  orders  are 
unlikely  to  receive  a  better  price  through 
delivery  to  the  specialist  for  manual 
handling.  The  Immediate  Reporting 
Service  will  operate  only  where  the 
spread  in  the  best  ITS  quote  is  no  more 
than  Vs  point  and  therefore  where  order 
interaction  between  the  spread  is 
unavailable.  Thus,  the  system  appears 
well  designed  to  provide  good  customer 
order  executions. 

With  respect  to  the  period  before  the 
system  generates  an  execution  in  other 
than  Vg  point  markets,  the  Commission 
noted  that  the  NYSE  prices  such 
executions  off  the  NYSE  last  sale,  even 
if  such  last  sale  did  not  represent  the 
best  price  available  through  the  ITS.  The 
Commission  specifically  requested 
comment  on  this  aspect  of  the  filing  in 
light  of  the  NYSE's  proposal  to  gradually 
reduce  the  default  period  to  30  seconds. 
In  response  to  concerns  raised  by  the 
Commission  staff  in  response  to  this 
aspect  of  the  proposal,  the  NYSE  has 
agreed  to  retain  for  the  present  a  two 
minute  minimum  default  period  before 
DOT  orders  are  executed  automatically 
at  the  reference  price.  Accordingly, 
execution  of  DOT  market  orders  at  the 
NYSE  last  sale  price  and  marketable 
limit  orders  at  the  NYSE  quote  will  only 
occur  after  the  specialist  has  had  a 


*  Thus,  the  NYSE's  proposed  Immediate  Reporting 
Service  wouid  not  be  a  derivative  system  like  the 
other  exchange  automated  systems,  because  the 
NYSE  quote  must  match  the  best  FTS  quote  before 
orders  are  automatically  executed  in  this  system. 

'See  note  4.  supro. 


reasonable  opportunity  to  execute  these 
orders  manually  through  customary 
procedures.'"  As  a  result,  these  orders 
will  still  be  provided  an  opportunity  for 
representation  by  the  specialist. 
Furthermore,  because  a  stop  by  a 
specialist  of  a  DOT  order  prevents 
automatic  execution  of  the  order  under 
this  DOT  execution  mode,  this  mode 
should  not  interfere  with  the  specialist's 
ability  to  route  a  DOT  order  through  ITS 
to  another  market  to  obtain  a  better 
price.  The  Commission  therefore 
believes  that  these  systems  provide 
adequate  customer  protection  and 
ensure  that  customers  obtain  acceptable 
execution  prices. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FitzsimnionB, 

Secretary. 

[FR  Dcx:.  84-21036  Filed  S-7-84.  a:4S  am) 
MIXINQ  CODE  MIO-OI-W 


[Release  No.  23362;  70-7005] 

Southern  Electric  Generating  Co.; 
Proposed  Issuance  and  Sale  of  Long- 
Term  Notes 

August  2. 1984. 

Southern  Electric  Generating 
Company  ("SEGCO"),  600  North  18th 
Street  Birmingham,  Alabama  35203,  an 
electric  generating  subsidiary  of 
Alabama  Power  Company  ("Alabama") 
and  Georgia  Power  Company 
("Georgia"),  each  of  which  owns  50%  of 
SEGCO's  outstanding  common  stock 
and  is,  in  turn,  a  wholly  owned 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has 
proposed  a  transaction  with  this 
Commission  subject  to  sections  6  and  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"), 

SEGCO  owns  Units  1  through  4  of  the 
Ernest  C.  Gaston  Steam  Plant  ("Plant 
Gaston")  near  Wilsonville,  Alabama, 
supplying  electric  power  under  a  long- 
term  contract  (the  "Power  Contract")  to 
Alabama  and  Georgia.  Between  now 


"The  NYSE  has  indicated  that  specialists  are 
expected  to  execute  at  least  85%  of  DOT  orders  in 
under  2  minutes  after  receipt. 


and  1990,  the  year  in  which  all  of 
SEGCO's  first  mortgage  bonds  will  have 
been  retired  and  the  lien  of  its  indenture 
will  be  defeased,  SEGCO  must  make 
capital  improvements  to  Plant  Gaston. 
The  cost  of  these  improvement,  together 
with  other  obligations  of  SEGCO.  will 
exceed  intends  to  fund  these  further 
costs  between  now  and  1990  with 
interim  borrowings. 

SEGCO  proposes  to  issue  and  sell  its 
notes  to  banks  or  other  lenders  from 
time  to  time  on  or  prior  to  December  31, 
1986.  The  maximum  aggregate  principal 
amount  of  borrowings  at  any  one  time 
outstanding  shall  not  exceed  $30,000,000. 
The  borrowings  will  be  evidenced  by 
notes  to  be  dated  as  of  the  date  of  such 
borrowings  and  to  mature  in  not  more 
than  10  years  after  the  date  of  issue.  It  is 
stated  that  each  note  evidencing 
borrowings  will  bear  interest  at  an 
effective  rate  per  annum  in  effect  at  the 
lenders  which  is  customary  for 
companies  similar  to  SEGCO. 

SEGCO  has  obtained  a  commitment 
with  SouthTrust  Bank  of  Alabama, 
National  Association,  Birmingham, 
Alabama,  providing  for  revolving  credit 
of  $15,000,000  through  March  31, 1986. 
Borrowings  under  the  agreement  bear 
interest  at  one  of  the  following  rates,  as 
selected  by  SEGCO  at  the  time  of  each 
borrowing:  (1)  The  lender's  floating 
prime  rate,  (2)  the  lender's  certificate  of 
deposit  rate  (adjusted  for  Federal 
Reserve  Board  Reserve  requirements 
imposed  upon  the  lender)  plus  one 
percent  (1%)  per  annum,  or  (3)  the 
London  Interbank  Offered  Rate  (LIBOR) 
plus  one-half  percent  ( Vs^)  per  annum. 
The  agreement  also  provides  for  the 
payment  of  a  fee  equal  to  one-half 
percent  (Vi%)  per  annum  times  an 
amount  equal  to  five  percent  (5%)  of 
borrowings  outstanding.  Such  fee  may 
be  offset,  at  the  option  of  SEGCO,  by  the 
maintenance  of  balances  with  the 
lender.  Assuming  a  prevailing  thirteen 
percent  (13%)  per  annum  prime  rate  and 
no  maintenance  of  balances,  the 
effective  cost  under  the  "prime  rate" 
option  would  be  13.025%.  Assuming  a 
prevailing  eleven  and  one-quarter 
percent  (11.25%)  per  armum  certificate  of 
deposit  rate,  three  percent  (3%)  reserve 
requirement,  and  no  maintenance  of 
balances,  the  effective  cost  under  the 
"CD  Rate"  option  would  be  12.623%. 
Assuming  a  prevailing  twelve  and  one- 
quarter  percent  (12y4%)  LIBOR  and  no 
maintenance  of  balances,  the  effective 
cost  under  the  "LIBOR"  option  would  be 
12.775%. 

With  respect  to  the  remainder  of  the 
borrowing  authority  sought,  no 
commitments  have  been  made  to 
SEGCO. 
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The  proceeds  from  the  notps  will  be 
used  by  SEGCO  to  pay  for  capital 
improvements  at  Plant  Gaston  and  to 
pay  at  maturity  from  time  to  time 
outstanding  notes  incurred  for  such 
purpo»e  and  for  other  corpora t« 
purposes. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
insepction  through  the  Commission  9 
Office  of  Public  Reference  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  m 
writing  by  August  29. 1984.  to  the 
Secretary.  Securities  and  Rxchanse 
Commission,  Washington.  DC.  20v549 
and  serve  a  copy  on  the  dpplirant  at  the 
address  specified  above  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  hv 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  speafically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authonzed 

For  the  Commision.  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  deiasated 
authority 

Geor^  A.  FitzsuTunaiis, 
Secrvlary 

|FR  D.IC  »4-nas4  Pled  »-.--»4:  iM6  ami 
BILLJNO  COM  MtO-01-a 


SMALL  BUSINESS  ADMINISTPATION 

I  Uc«nM  No.  02/02-0194 1 

Intercoastal  Capttal  Corp.;  License 
Sur 


Notice  IS  hereby  given  that,  pursuant 
to  i  107.105  of  the  Small  Business 
Administration's  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Compames  (13  CFR  107  105 
(1984)).  Intercoastal  Capital  Corporation. 
380  Madison  Avenue.  New  York.  New 
York  10017.  mcorporated  under  the  laws 
of  the  State  of  New  York,  has 
surrendered  its  License  No.  02/02-0194. 
issued  by  the  SBA  on  [uly  13,  1962. 

Intercoastal  Capital  Corpomtion  has 
complied  with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958.  as  amended,  and  pursuant  to  the 
above-cited  Regulation,  the  license  of 
Intercoastal  Capital  Corporanon  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  Small  Business 
Investment  Company 


(Catalon  of  Fedfral  Domestic  Assistance 
ProgrcMTi  No  59-011.  Small  Busines* 
Investment  Companies) 

Datpd:  July  26.  1WH4. 
Robert  G   Lineberry. 
Deputy  Assoc:  a  tp  Administrator  for 
Ir  vestment. 

in»  Ooc  8*^n(>S2  Filed  »-r-84   8:45  am| 
BILUMO  COOC  iOTS-OI-*! 


DEPARTMENT  Of  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

|t>ocket  No.  IPS3-17;  Notice  2) 

Blue  Bird  Body  Company.  Grant  of 
Petition  for  Determination  of 
I  nconeequentiality 

Ihis  notice  grants  the  petition  by  Blue 
Bird  Body  Company  of  Fort  Valley. 
Georgia,  to  be  exempted  from  the 
notification  and  remedy  requirements  uf 
the  Ni.tional  Traffic  and  .Motor  Vehicle 
Saftty  Act  (15  U.SC.  1381  et  seq.  )  for  an 
apparent  noncompliance  with  49  CI-'R 
571.217,  Motor  Vehicle  Safety  Standard 
No.  217,  Bus  Window  R*;tnntion  and 
Release,  on  the  basis  that  it  is 
inconsequential  as  it  rclatps  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  November  15. 1983,  and  an 
opportunity  afforded  for  comment  (48  FR 
52002). 

Paragraph  S5  4,2  l(a|  of  Standard  N>) 
217  is  intended  to  insure  diat  adequate 
space  ex. its  at  the  rear  emergency  door. 
faciliteting  the  exit  of  school  bus 
passengers  It  accomplishes  this  by 
requiring  that  there  be    an  opening  lan?e 
enough  to  permit  unohstru(,ted  passage 
of  a  rectangular  parallelepiped  45  inchfs 
high.  24  inches  wide,  and  12  inches  deep 
•   •   •      Blue  Bird  reported  that  a 
noncompliance  exists  with  this 
requirement  by  a  protrusion  of  the  top. 
rear  inboard  corner  of  the  left  rear 
passenger  seat  into  the  spatial  clearance 
rt-quired  for  the  passage  for  the 
parallph'piped.  specifically,  a  ''4  inch  to 
''2  inch  interference  in  the  12  inch 
dimension.  Expressed  another  way,  the 
portion  of  the  seat  back  protruding  is 
approximately  1  cubic  inch  of  foam  and 
upholstery  while  the  overall  volume  of 
the  parallflt'piped  is  12960  cubic  Inches. 
The  noncompliance  occurred  because 
the  left  rear  seat  was  installed 
approximately  ''»  inch  too  far  rearward, 
in  order  to  clear  a  floor  joint  (since  the 
discovery  of  the  noncompliance,  the  seat 
has  been  mounted  ''4  inch  ahead  of  the 
joint).  Although  each  of  the 
noncompliant  buses  had  been  tested 
with  a  parallelepiped,  the  inspection 
personnel  had  erroneously  assumed  that 


a  slight  compession  of  the  seat  back 
foam  by  the  test  fixture  was  acceptable 
There  are  263  schools  buses  involved, 
manufactured  from  May  1979  to  July 
1983  The  model  concerned  is  the  66- 
passenger  Conventional. 

Blue  Blird  argued  that  the 
noncompliance  is  inconsequential 
because  the  intrusion  of  the  seat  back  is 
so  slight,  and  because  the  seat  can  be 
easily  compressed. 

No  comments  were  received  on  the 
petition 

The  agency  concurs  with  the 
assessment  of  Blue  Bird  that  a 
protrusion  of  1  cubic  inch  of  easily 
compressible  foam  and  upholstery  into 
the  opening  is  an  intrusion  with  a 
minimal  impact  on  safety.  Accordingly. 
It  IS  hereby  found  that  petitioner  has  met 
its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
\  chicle  safety,  and  its  petition  is 
granted. 

iS«c.  102.  Pub  L  93-^92.  88  Stat   1470  (15 
ISC   1417);  delfsations  of  authority  at  49 
CKR  1  50and49CKR  501  8) 
l,s.sued  on  .Auyu.st  2.  1984. 
Barry  Falrice, 
AsaiHuitff  Adni:nistratorfor  Rulemaking. 

[W.  Uiic  n^-iirr'n  K'led  S-"-»4:  e-45ani) 
BILUNO  COOC  ««IO-M-« 


Materials  Transportation  Bureau 

Applications  for  Exemptions;  Joseph 
l_and  Intermodal,  Inc. 

agency:  Materials  Transportation 

Bureau.  D.O.T. 

action:  List  of  applicants  for 

exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of  exemptions 
from  the  Department  of  Transportations 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows;  1— Motor 
vehicle,  2— Rail  freight,  3 — Cargo  vessel. 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft 
DATK  Comment  period  closes 
September  4.  1984. 
ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Office  of  Regulatory  Planning 
and  Analysis.  Materials  Transportation 
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Bureau.  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 
Comments  should  refer  to  the 


application  number  and  be  suboiitted  in 

triplicate. 

FOn  FURTHEM  mRMUyUkTION  CONTACT: 

Copies  of  the  applications  are  available 


for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW..  Washington,  DC. 


New  Exemptions 


Appitcation  hto 


Applcanl 


ReguiaborHt)  attacMd 


Nctura  01  Zwmnikji\  tm*al 


828»-N. 


9?99-N 


9291- 


Jonpli  und  MaraiodM,  Inc.,  Ortando,  FL .j  49   CFR    I73^i(c).    ir3^4(«)(i),    ^na^§^. 

174  3,  176  3.  177  817. 


I   CFR    172.201     172.202.    172-203<«).    i*i. 
172204.  172.326.  173.118*  177817 


9290-N „_. 


9292-N.. 

9293-N.. 

9294 -N. 
9295-N. 

9296-N. 

9297-N.. 
9298-N.. 


St«u«w  Ch«fnical  Co..  Waslport,  CT 

Mausw  Packaging  Limned.  New  Yorti.  NY J  48  CFR  173 


Procor  Limited,  Oalnntle,  Ontario  Canada  .]  48  CFR  179  i02-2(aX3) 


Alummum    Company   of   Annenca.   Cleveland.     49  CFR  173  153(a)(1) 
OH  , 


Aif  Products  and  Chemicals,  Inc     Allentown,  ,48    CFR     1733021CM2).    (3>,     173.302(c)(4j, 
P*  I      173  34(eM1),  (3),  173  34(eh4i.  (6>. 

Marcnem  Limfled.  Widnoa,  Cheshif*.  England      49  CFR  173247 


Aponed  Environments  Cofpofatlon,  Woodtond  i  48  CFR  1 73  3021a) 

Hills,  CA. 


Hor>«ywell  Incorporated.  Mir>neapoM,  MN.. 


49  CFR  173  206(a)(7) 


Colonial  Oh  Industries,  Inc    Savannah.  GA    _    '  49  CFR  1 72.20 1(a)(3) 

i 
Ell  Lilty  Company,  Indiarwpolis,  IN  „ I  49  CFR  173  252 


To  autwrtze  the  oontroMed  call  an  of  athytana  ccntawd  In  OCT  SpaoMca- 
tion  3A  Of  3AA  cytmdera.  in  ttw  cargo  cafrymg  body  of  tie  tanaport 
iMhRta.  fa  ttw  purpoee  al  rbanng  lr\0a  and  vegalaUaa.  (Modea  1.  2. 

31 
To  autwfke  sh»ii'i»"i  o*  a  oompound.  ««ad  kling  KuM,  liaaaWed  as  a 

combustMa  IK)uk]  to  larm  distributlGn  puiiaa  a^tan  padBgad  m  poitaCiia 

tanks  ajicdedlnB  TOO  galona,  •Mhoul  aNppIng  papact.  (Mode  l.) 
To  manulactfe.  rnani  and  aal  15  gaSon  alaal  anarpacti  aMto  lo  DOT 

3M  axoapt  tor  a  akghl  raducton  ki  «a«  Wdmaaa  ««<  pot>a»i»tana  Inar 

inaafcm  DOT  2SL  except  lor  martong  tar  afUpmanl  of  Iheaa  nommorWiei 

aulhonied  m  DOT  37M/2SL  (Modaa  1,  2,  3.) 
To  aulhonra  stipfnani  o*  cMortna,  oinaad  aa  m<laii»iidUa  gas  m  CTC 

105A500W  tank  cars  msutatad  «Mi  Kiaii^aaa  and  oaonc  Kwr  (Mode 

1) 
To  autnonza  sMpmeoi  o(  limMed  quanataa  of  magnaakira  maW  (itibon) 

flammable  solid  in  flbertioard  bosaa  wKh  majdnwv  rial  wai^ii  of  36 

pounds  tor  outside  oontamars.  (Mode  1.) 
To   autiaaza   DOT   Speaficallon  3AX.   SAAX  «id  3T  ey«ndart  to   be 

perxxJicaVy  ralaalad  and  quaMlad  by  aoouaac  amIaiiQn  taaVng  aryipmant 

and  enaluWion  procedure*.  (Mode  1 .) 
To  authorize  srsprwani  ol  banzoyf  chknida.  daaaad  aa  a  oarroakre  malarial. 

m   OCT  Speaficatnn  60/2SL   coiTipi)a>a  patito^ig,  (Modaa   l.  2j 
To  manutactjr*.  marli  and  aal  norvOOT  ipaeMcaaan  alaal  lorokM  praa- 

sura    iBiaals   comparable  to   DOT   Spacfflcaflon  M,   tor   aNpmam  ol 

vanous  aoo-llammable  gaaaa.  (Modaa  1,  2.  4.) 
To  auttKxiz*  shipment  ol  sodum  polaaalum  ritoy  daaaad  as  a  Harrwnabte 

sohd,  laqurmg  a   dangerous  m^iert  wal  Mbal  to  be  alsppad  malhoul 

placards  when  sontainad  r  spacia»y  daHgiad  composes  type  packag- 
ing. (Mode  1  ) 
To  authorize  bulk  ah«>ment  of  certain  flariiiwable  and  ooatouatHs  IijlMs 

(patrolaum  products)   usmg   coda   numbers   on  Via   t«   ol   ladkig   to 

describe  the  products  (Mode  1 ) 
To  authoroe  shipmani  ol  bqud  biomme.  claas*ed  as  s  corroswe  material 

IT   non-OCn   specification  teflon   Imad   cartxm   steal  tanks.   (Mode    I.J 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materidls  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issueid  in  Washington,  DC,  on  August  2,  1984, 
I   R   Grothe, 
C.^ief.  ExempLona  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

.  F  Dijv   »4-,>oer3  Filed  8-7-S4,  a*S  am)  , 

BILLING  COOC  49H>-«0-M 


Applications  for  Renewal  or 
Modification  of  Examptions  or 
Applications  to  Bacoma  a  Party  to  an 
Exemption;  Department  of  Defense 

agency:  Materials  Transportation 

Bureau,  D.O.T. 

action:  List  of  applications  for  renewal 

(jr  modification  of  exemptions  or 

application  to  become  a  party  to  an 

exemption. 

SUMMARV:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Mazardo'us  Materials  Regulations  (49 
CKR  Part  107,  Subpart  B,  notice  is 
hiTf'by  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
.Materials  Transportation  Bureau  has 
re(.eived  the  applications  described 
herein  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice, 
Bc(  ause  thi:  sections  affected,  modes  of 


transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc. 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

date:  Comment  period  closes  August  21. 
1984. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 


Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 

application  number  and  be  submitted  in 
tnplicate. 

FOR  FURTHER  INFOmtATION  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW.,  Washington,  DC 


Appkcatiori  No 


Applicani 


Beoewai  o< 
exemptior^ 


868-X _ 

U  S      Department     of     De- 
tense  Washington  DC 

86e 

3-e7-x 

PPG  indusines.   Incorporal- 
ea   Prttsborgh   P* 

3187 

4607-X 

Armstrong         Laboratories 

Inc   West  RoitDjry    MA 

4607 

4734-X 

General    Electnc    C^ .    Wa- 
lerlord    NY                                1 

4  734 

5403-X _ 

Hall*x»lor    industnai   Serv 
ices,  Inc    Duncar<  OK 

b*m 

5403-X__ __ 

MaiKjunon    5ervic«<.    mc . 

Duncan  OK.                       1 

&403 
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Na 


5704-X. 


sses-x. 


&S*3-X_ 


S668-X- 


S69*-X_ 
66a4-X_ 


969S-X_ 


cat     Cofnpany.      Bdkiga. 

US     Oaoarvnam     □<     D»- 
(•naa.  Wulvn^jtar.  DC 

iWwwck.  Rt 
E   I   du  Ponl  d*  Mamoixi  t 

Km.  oe 

ANGOS   Oamcal    Comp» 
ny,    NofWiroo*,    IL    iSaa 

n 


M93 

5704 
S?63 
6369 

%4a4 


aB32-X- 
OQSZ-X- 


5963-X.. 


'(>W-X_ 
70S2-X_ 

'osi-x. 

•052-X_ 

•T85-X_ 
"O-JZ-X. 
•?5»-X_ 
'?'>9-X_ 
•?9S-X_ 
•2«5-X_ 

•b4«-X.. 
'B^S-X- 

'Bi^-X. 
•835-X_ 

•B3S-X. 
'SM-X- 

'991 -X. 


Arc      mjumat      Tmw. 

^M3 

Murray  HS  NJ 

IMcna».aradk>fT]  Owmcai. 

ij*';' 

Co-,  mc.  MWort.  CT 

^668 

0«it»*ir  CT 

F»u»«-C*«,  P»ni.  Fr»nc« 

6m* 

Co»TW«a™»  <*•  Contt»i«n 

•iesM 

n«««i-  icn.  Pw*.  Ff»nc« 

FauKvi-Ovl   Pits,  c^rvica 

66S*6 

T«Y«r       0«n»c«»l,        Ific 

o'-i^ 

Spviu.    MO    iSm    i'ocrt 

-XXtZ) 

F«ui««-G»«i.  fm   F'mce 

5332 

Co«T»g™«   dM    ,x>nt»in«r« 

M32 

RvMrvon*.  P«ns,  franca 

1 S  Z      Chancan     LjmMwl. 

liafU 

Bn«a.  En^and 

El^Y»     Ootporabon.     a«ion 

7041 

Rouga,  LA 

Panaaonc    indusvial    v^onv 

70S2 

oany    Swiaucua  SJ  iSa* 

Foomota  3| 

7062 

m«r»   Nv 

A*wv8radtov    .':•      iuB«nu- 

7052 

>aa.  Ml 

MaOuatvta  Banary    rxlLstn- 

7052 

japan 

Camorm  Seal  ".cntroi     or- 

7085 

poraoon,  Sar  Padro    -A 

Plant  Products  Corporanon. 

7007 

van}  aoacfi,   > 

FMC  Corporatior    PrmaOaJ- 

725B 

gtm.  PA 

72SO 

-ly  *e»«pon      ' 

fauv«-G»9<    Pans    ffanc*. 

72S5 

7285 

Rmanart    ilJH>    ^ans 

Franca  C ' 

Sirnwai  Avianor    ^loy    JT 

764« 

iSee  Foo«no«e  t, 

AJbad    Corporatior      IMjrrm- 

7B23 

lo>»n    Sj 

«9»TiaNora  *  3     SioonodTi, 

7827 

Somdan 

A»    Producti    iro    JJiaoi*. 

7835 

caia.   mc     AJIervtcMm    PA 

iS«a  Foo4no«  Si 

ida«    Gas    Products,    mc.. 

7835 

E(»8cn.  f«j 

Mood*  HoM.  Marthas  ^r» 

7959 

yard  i  Nantuckat  Staanv 

tfi«   Mooda  Hota   MA 

Unmr        P*3»ic        Ra*o*d 

7W1 

Conipan,.  Omana.  N£ 

ADptcaaon  No. 

Appacant 

Visniption 

MY>K-:t  : 

Nl    Mca*)ugH/NL    Indua- 

maa.  mc  .  i-iouaaon.  Tx 
Mamar      Pickjivno.      Ltd 

N««  rofK  NY 
StEMi  Pam.  Franca 
Fauval  a«al.  Pma.  Franca 
AT»r     Tactwitogwa     Inc 

Oaanahnro.  NC 
FBuval-Orat.  Pana  Franca 
G'F   Producti  Corporation 

Aannam  MA 
Monon  ^^T*n    >nc    Hunta 

»*a.  AL 
llaiiiar      PackagnQ.      .  ic 

Naw  York,  NV  iSaa  F'JOI 

B035 

90*'-X 

9051 

(io<m-x 

8060 

•TMn-V 

806C 

anoi-K 

9091 

ai7<t_ir 

9'?5 

)fiAi-X     „, 

a'4' 

835J-X       . 

K-ViT-X      , 

93W 

»**5-X_ 


*M5-X.. 


M'O-X. 


845 1-X.. 


8451-X.. 


9467.x _ 


8490-X- 


852A-X.. 


B733-X 

873»-X 

e787-X 

8e02-X 

881 7-X 

882e-X 

8861 -X 

8e83-X 

88S3-X 

890»-X.._ 

S90e-X 


801 1-X- 
••1»-X_ 


B032-X.. 


-io«a  61 

0cm    C;^arT»cai     lo      Mk3- 

•nd.  Ml 
Orwvarsity      at      Mmnesoi*. 

Mrmawjota.  MN 

Flohm  and  Maas    -o     PrKa 

3«pf»a.  P* 

V  Jugfrt   Lorrxjrstior.     .  )«»as 

Tx 
Ethy*       -oTDoratKy-      Hat'v- 

Rouga   -A 

L>o«JynamicS/ Ptyjand       nc 

PToarm    A^ 
S<x3ai«  Aiixihana  :ie  ''an* 

ports        at        3  nctustries 

Pans.  Ffanca 
ANF   mduslna  Pans 

Ffanca 
Deguasa      »>.       '■am'ir' 

jarrnany 
Dagussa      x^rpoatKir      'a- 

lartjorQ  S.J 
FVtC  Corporation    PruladeF 

pnra.  PA 
Mougfiion  Clwtracai  Corpo- 
ration   AJIstor   MA 
f^<^    Star    ^'anspon    inc 

''•er     Riv«r     ^aiis      MN 

(See  Footnote  ^) 
ICI  AniarK::a».  TK^orporaied. 

W*miQton   oe 
Karr    Staamanip    Company. 

inc     SeattW    MA 
Motorola        Semiconductor 

sector    PtKienn,  K^ 
EvA      Ementjanrv  ver^etvs- 

mmel  CmbH    OusseWort. 

Meat  jerrriany 
Aihed    Corporation      Moma- 

town    N.> 
PTxwria  Am    Marietta.  GA 
Moovar   ijnrveraai    'nc     Se- 

ttn<;B    Nt 
Hewrien  Packard    .o    Eiotae 

lO. 
TratHi     Ctxporation.      San 

Lake  '>r    J- 
'  *edvne  M<:<;xxTTw;»« 

■5e^p^   "-loAstar   L^ 
CHariond   Shamrock  Corpo- 

'ation    (rvmg    ^x 
Otm     orp     East  Alton    (L 
.jotorv   .xjrriparTy    i^aiama- 
roc   Ml 

«ita(v»»   F^«,^-^j,ffts   -nc., 
tiyna.  On 


943' 
9445 
9445 
44  SC 
9451 
94 '■1 
846' 

946' 
94 '3 
9489 
8489 
8490 
8526 

8733 
8739 
8787 
8802 

8817 

r 

8826 

8«61 

8883 

8893 

8903 

8908 

8911 
8919 

8932 


Appkcaton  No 


Appicani 


Ranawal  o( 
axamplion 


MiUma  Tnjckmg  Comparty 
Inc  .  Chadaalon  HaigM*. 
SC 


'  To  autnonza  <anout  n■tromaI^ar^•  mixturaa  classed  at 
flammaCta  liguida.  as  addnonai  commcxMet 

■  Ftaquaat  mo<»hcalion  to  packaging  dmansion  o<  over 
pack  tor  chamcal  mtt. 

'  To  ranavf  and  to  aulhonza  poty-cartxxvnonotuonde  as 
an  addrtxxial  corrxnodity 

•  To  ranaw  and  to  «KTaaaa  nurrOar  ot  cases  containing 
narea  Irom  fiva  to  ta  par  trv 

'  To  aottxjnze  jaa  ot  s  sleat  pallet  conttgmatKx-  'o< 
•acunog  cylinders,  during  transportation 

•  To  authorua  an  additional  40  gallon  capacity  drurr  icn 
sn^imanl  ot  cartam  oxidiTers  or  corrosiva  sohds 

'  'o  auttiorua  an  additional  tamparatura  control  device 
containing  a  tianmaWe  iiqurG  or  gas 


Appkcation  Na 


2S87.»>._ 

5951 -P.... 
«12«-l».... 

96l4.P._. 

7052-P.... 
8006-P..., 

!*(XI6-P.... 

8I41.P.... 

B248-P..., 

8248-P... 

8248-P... 
8431 -P... 
944 5-P 

9157.P... 


Appkcam 


Parties  to 
axemption 


Ai)any  Ed«on  Oxyge-  2587 

Company   Albany   N  > 
Ha  Brotliers  Chemical  C<;  5951 

Tjcson    AZ 
Laporta       iCinrted       States)  6' 26 

inc    Saddle  Brook.  N.^ 
MHiy »    Pool    Service     Tor  6614 

'anca   CA 

Pointer   Inc    ^emo»    KZ  7052 

Stromoeckar      Corporation,  8008 

Crucagc  iL 
bsquva  Novelty  C<)rp     Am-  8008 

sterdam   NV 
Artus        Corporation         Sar  R '  4 ' 

jose   CA 
C  M       Chma      ''sOe       Inc..  8248 

New   rork    Nv 
CNna    Metallurgical    impon  8248 

4       Export       Cxirporatior- 

Shanghai   Chma 
Cerametais        inc         Nei*  rtL48 

rork.  NV 
Arnenc&n  Hoechst  Coroora-  I  8431 

tion   Somerville   NJ 
rr«ng*a    Flesource     Indus  8445 

tries.  CokjmOia.  SC 
Air    Products    and    Cherm    ,  9157 

cals.  Inc    Allenlown,  PA. 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
[lazardous  Materials  Transportation 
Act  (49  use.  1806;  49  CFR  1.53(e)|. 

Issued  in  Wdshinxton.  DC,  on  Auj^ust  2, 

J.R.  Grothe, 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau 

TR  l)..i    M  JW-4  I-  :iil  »  '  «4  «  ■t'^  am| 

■nxiNO  cooc  4*io-«o-«i 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"    (Pub    L   94-409)   5   U.S.C.   552b(eK3). 
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FEDERAL  COMMUNICATIONS  COMMISSION 

August  1,  1984. 

FCC  to  hold  open  Commission  Meetings, 
Wednesday,  August  8, 1984. 

The  Federal  Communications 
Commission  williiold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  August  8, 1984,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW.. 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

General — 1 — Title:  Allowing  the  Public  Direct 
Remote  Access  to  Commission  Computer 
Data  Bases.  Summary:  This  Report  and 
Order  discusses  a  petition  filed  by  the 
Association  of  Federal  Communications 
Consulting  Engineers  requesting  direct 
access  to  the  Commission's  electronically 
filed  data  bases  and  a  subsequent  Notice  of 
Inquiry,  CEN  Docket  No.  B3-483.  initiated 
seeking  additional  infonnabon  from  the 
public.  It  presents  five  alternative  solutions 
to  the  petition  and  asks  that  the 
Commission  adopt  the  one  option 
recommended  by  the  Staff. 

General — 2 — Title:  Report  and  Order  In  the 
Matter  of  Elimination  of  Unnecessary 
Broadcast  Regulation.  MM  Docket  83-842. 
Summary:  The  Commission  wrill  consider 
whether  to  eliminate  three  regulatory 
policies  dealing  with  the  broadcast  of  horse 
race  programming  and  advertising. 

General — 3 — Title:  Establishment  of  a 
spectrum  utilization  policy  for  the  fixed 
and  mobile  services'  use  of  certain  bands 
between  947  MHi  and  40  MHz;  and  Digital 
Termination  Systems  at  10.6  GHz  and  18 
GHz.  Summary;  The  Commission  will 
reconsider  action  taken  in  the  First  Report 
and  Order  in  Docket  82-334  and  the  Second 
Report  and  Order  in  Docket  79-188  with 
respect  to  the  18  GHz  channeling  plan  and 
technical  standards  and  reaccommodation 
provisions  for  displaced  private  12  GHz 
private  microwave  licensees. 

Private  Radio — 1 — Title:  Report  and  Order  in 
the  Matter  of  Amendment  of  Part  94  of  the 


Commission's  Rules  to  eliminate  the 
developmental  classification  of  the  13.2- 
13.25  GHz  band.  Summary:  The  FCC  will 
consider  the  issues  raised  by  the  Notice  of 
Proposed  Rule  Making  in  PR  Docket  84-27. 
released  January  1984.  to  allow  private 
licensees  to  operate  in  the  13.2-13.25  GHz 
band  on  a  regular  basis. 

Private  Radio^2 — Title:  Memorandum 
Opmion  and  Order  in  the  matter  of  the 
lottery  proceeding  for  selection  among 
competing  800  MHz  SMR  applications  in 
the  New  York  City,  Philadelphia. 
Washington,  D.C.  and  Baltimore  areas. 
Summary:  The  Commission  will  determine 
the  comparative  points  to  be  assigned  each 
of  the  compebng  800  MHz  SMR 
applications  in  the  above  areas  and 
whether  to  grant  these  applications  by  a 
random  selection  lottery  proceeding. 

Common  Carrier — 1 — Title:  Changes  in  the 
Corporate  Structure  and  Operations  of  the 
Communications  Satellite  Corporabon. 
Sunmiary:  In  this  Second  Nobce  of 
Proposed  Rulemaking  in  CC  Docket  No.  80- 
634  the  Commission  seeks  public  comment 
on  modifications  to  and  simplification  of 
Comsat's  Form  M  and  Form  901  reporting 
requirements. 

Common  Carrier — 2 — Title:  Amendment  of 
Section  43.61  of  the  Commission's  Rules  to 
eliminate  semi-annual  reports  and  to 
provide  for  the  submission  of  revised  and 
corrected  data  in  the  annual  reports  of 
overseas  telecommunicaUons  traffic  data. 
(CC.  Docket  No.  79-262)  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Further  Notice  of  Proposed  Rulemaking 
which  seeks  both  to  update  and  simplify 
the  tragic  reporting  requirement  for 
international  carriers  contained  in  Section 
43.61  of  the  Commission's  Rules  and 
Regulations  and  to  establish  Cling 
deadlines  for  comments  and  replies. 

Common  Carrier — 3 — Title:  Policy  and  Rules 
Concerning  Rates  for  Competitive  Common 
Carrier  Services  and  Facilities 
Authorizations  Therefor  Fifth  Report  and 
Order.  Summary:  Order  regarding  petitions 
for  reconsideration  of  the  Fourth  Report 
and  Order,  forbearance  for  nondominant 
carriers,  and  regulation  of  Digital 
Electronic  Message  Service  Garners. 

Common  Carrier — 4 — Title:  Authorized  Rates 
of  Return  for  the  Interstate  Services  of 
American  Telephone  and  Telegraph  Co 
and  Exchange  Telephone  Carriers. 
Summary:  Notice  of  Proposed  Rulemaking 
regarding  methodology  and  procedures  for 
prescribing  authorized  rates  of  return. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  infonnation  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Public  Affairs 


Office,  telephone  number.  (202)  254- 

7674. 

WiUtam  |.  TricaiioD, 

Secretary.  Federal  Communications 
Commission. 

{FR  Doc  S+-Z1163  Filed  S-S-S4:  3:33  pn| 
MUJMO  CODE  (712-01-11 


FEDERAL  RESERVE  SYSTEM 

'HME  AND  DATE:  11:00  a.m.,  Monday. 

August  13,  1984. 

PUiCE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointmeots, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE 
iNFORMA'nON:  Mr.  Joseph  R.  Coy&e. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  3, 1984. 
William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc  B4-Ziae2  Filed  B-^-S4:  4:40  pmj 
BILUNQ  CODE  saiO-OI-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITCSE -84-38] 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

August  22.  1984. 

PU^CE:  Room  117,  701  E  Street,  NW., 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Telephone  base  housing  and  related 
packaging  and  printed  material  (Docket 
No.  1085). 

5.  Investigations  701-TA-220  and  731-TA-197 

and  -198  [Preliminary]  (Certain  Welded 
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Carbon  Steel  Pipes  dnd  Tubes  from 

Brazil  and  Spain) — briff'.nsi  and  vote 

8  Any  itfrns  left  over  fr'jm  previous  agenda. 

COMTACT  PERSON  FOR  MORE 
information:  Kenneth  R   Mason. 
Secretary.  (2021  523-01  Bl. 
\yH  Dot  »«-«nse  ki^  »-  >*i  4  wpm] 
BtLLma  cooc  ro»-oa-M 


INTERNATIONAL  TRADE  COMMISSION 
|USITCSE-«4-371 

TIME  AND  DATE:  10  00  am..  Wednesday. 

.Aui^ust  15,  \9M 

PLACE:  Room  11",  "Ul  K  Street.  NW.. 

Wdshinxton.  D.C   2(>4J6. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1,  Petitions  and  compUints 

-i   Gremiin  chdrarters  l[)<n  kt't  .So    lt)rt4 
2   :p,.>-s-;^.T!:on  "Jl-IA    ;')..)    K.nal]  (Hol- 

Ko,i.'d  Carbon  Ssee;  Sr.eet  from  Brazil)— 

briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R   Mason. 
Secretary:  1202!  523-0161 


international  trade  commission 

IUSITC  S£-«4-36I 

TIME  AND  DATE;  11  00  am..  Monday, 

August  13    14H4 

pcace;  Room  ll~  "01  E  Street.  NfW., 

VVdshiPyton,  U  C   2t>43fi 

STATUS:  Open  to  the  puhiu 

MATTERS  TO  BE  CONSIDERED: 

1  •\>^^■^^id 

2  Minutes 

3  Ratifiidtions 

4  Petitions  and  complaints,  if  necessary. 
3  Investisation  731-TA-196  [Preliminary] 

'C'erlain  Red  Raspbemes  from 
Canada ) — bnefing  and  vote. 
6  Investigation  731-TA-152  (Finai)  (Pads  for 
V\o()dwind  Instrjment  Keys  from  Italy}^ 
rjriefms  and  vwle 


7   InvpstiHdtion  3  r-T,\~lHl  !C«rtdin  Truilcv 

V\  hre.  A^>'nir'.  ►■■-'  —  lir'ffuis  and  vote. 
-i    \:  ,    ■»•:".-•.  :t'f'  ii\t"  :-')m  prp\  lous  agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R   M.ison 
Sccrf:.:-.    '202:  52J-0161. 

(FR  Doi    -M  J'    VI  ►    ,-,•  *  t  <M   «  «a  pm| 
BILLING  cooe  rOJO-OJ-M 


NUCLEAR  REQULATORV  COMMISSION 

DATE:  Wf--K  of  August  6,  1984  iRevis.-iJj 

v\.TK  of  August  13.  1984  (Revisedi, 

U-fK  of  August  20.  1984  iRe\ise(i,  dP.d 

v\-.h  of  Au«ust  27.  1984 

Pt_ACE:  Comn-iissioners'  Conference 

Room.  1"1"  H  Strt-et,  NU     Udsh!n«:'::i 

DC. 

STATUS:  Open  dnd  Closed. 

MATTERS  TO  BE  DISCUSSED: 

VNe«*k  of  August  6 

Nu  Ci,mmisiion  meetings  scheduled. 
Affirmation  meeting  (Public  Meeting) — 
Thursday.  August  9,  3:30  p.m..  if  needed  (As 
Announced) 

\\  eek  of   \uxu-,t  13 

Wednesday.  August  15 

10:00  a.m. 
Oral  Presentations  by  Parties  on  TMl-1 
Restart  (Public  Meeting)  (.New  Item) 

Thursday.  August  16 

lOKX)  a.m. 
Discussion/Possible  Vote  on  Final 

Rulemaking  on  Financial  Qualifications 
(Public  Meeting)  (As  Announced) 
(Tentative) 
2:00  p.m. 
Continuation  of  7/23  Discussion  of  Indian 
Point  Adjudicatory  Proceeding  (Public 
Meeting)  (Postponed  from  August  3) 
3:30  p.m. 

Affirmation  meeting  [Public  Meeting)  (if 
needed)  (As  Announced) 

Week  of  August  20 

No  Commission  meetings  scheduled. 
Affirmation  meeting  (Public  Meeting) — 
Wednesday.  August  22,  2:00  p  m..  if  needed 

Week  of  August  27 
No  Commission  meetings  scheduled. 


ADDITIONAL  INFORMATION: 

.Affirnidtion  of    Review  of  A1j\B-"29 — In 
the  Matter  of  Metropolitan  Edison  Company.' 
was  held  on  )ul>  26  (Public  MeetinKl 

Ejriefin^  by  Executive  Branch  (Closed— K.\. 
1)  scheduled  for  August  2  moved  to  jul>  Jl 

Discussion  of  Investigation  (Closeii— Fa    5 
d:id  "I  was  held  on  August  1 

.Affirmation  of    Final  Rule— Equipment 
Qualification"  and  Shorehani— LILCO  s 
Motion  for  Reconsideration    si  hpiiuled  for 
.August  2.  postponed 

Discussion.'Possible  Vote  on  Order  on 
Kdrthqurikes  and  Emergency  Planning  for 
Diablo  Canyon  (Closed— E\   lO/Portion 
Open!  WrfS  held  on  .August  3 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
call:  (Rerortiing)— (202)  634-1498 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado,  (202)  634- 

1410 

John  C  Hoyle, 

Office  of  the  Secretary. 

|FR  Doc  84-21173  Fileo  8-<MM   )  5»  pm) 
BILLING  COOC   759O-01-II 


POSTAL  RATE  COMMISSION 

TIME  AND  date:  lOIX)  a  m     .August  16 

T)B4 

PLACE:  (Conference  Room.  Room  ,50(.'). 

2000  1.  Street   NW  ,  Washington,  D.C. 

202h« 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  Ele(  tion  of 

Vice  Chairman  and  PRC  Budget 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L.  Clapp, 
Secretary.  Postal  Rate  Commission, 
Room  500.  2000  L  Street.  NW  . 
Washington.  D  C,  20268.  Telephone  (202) 
254-3H80 
Charles  L.  Clapp. 
Secrf::r. 

(FT)  D<»   n*  :•   ■'■  r    .-.,:  *-»v  («   1131  am) 
BILLING   COOC    771S-01-N 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Revisions  to 
Periodic  Publication  of  Systems  of 
Records;  Correction 

This  preamble  i.s  tu  dnnounce 
dt'letions  and  additions  to  the  periodic 
publication  in  the  Federal  Register  of  the 
Systems  of  Records  ■•■:  •:•»■  i)-,- trtment 
of  Transportation.  The  previous 
Dublication  on  April  18. 1984.  (Vol.  49. 
No.  76.  Part  11.  pages  15342-15479 
inclusive)  should  be  edited  to  delete  the 
following  Systems  of  Records; 

DOT/CG  574:  DOT/FAA  802,  803.  804. 
f505.  809.  812,  817.  818.  819,  823.  829,  835. 
H38.  840.  841.  842:  DOT/FHWA  208.  221; 
IHIT  FRAlOl    liw  116;  DOT/NHTSA 
4.)ts  4M  41J  4fvi   DOT/OST022  039, 
iUt)  LM8  IU9  050.  054.  055. 

1  wo  systems  are  to  be  republished 
because  portions  were  left  out  of  the 
publication.  They  are  DOT/NHTSA  413 
and  DOT/OST  101. 

All  active  systems  for  DOT/NHTSA 
413  through  DOT/NHTSA  467  are 
published  here,  and  all  active  systems 
DOT/RSPA  01  through  08,  DOf/SLS  151 
through  155  and  DOT/TSC  700  through 
715  are  also  published. 

The  Table  of  Contents  on  pages  15342 
to  15344  of  Vol.  49  No.  76  is  correct  for 
this  and  the  April  18. 1984  publication 
combined,  except  that  DOT/NHTSA 
4~1.  "National  Driver  Register  Advisory 
Committee  Membership  Files  '  should  be 
added  after  DOT/NHTSA  467.  and 
DOT/OST  58  and  90  should  be  deleted 

On  page  15345  add  to  the  list  of 
abbreviations:  MARAD — Maritime 
Administration.  After  the  above  editing 
IS  completed,  all  of  the  Systems  of 
Records  contained  in  this  and  the  edited 
\pril  18.  1984  publication  are  effective. 
No  comments  were  received  on  the 
Mobility  Assignment  Candidate  File, 
DOT/OST  064. 

issued  in  Washington.  D.C..  on  July  11, 

1Q84 

Ion  H    S»'\  niiiur, 

Deputy  Assistant  Secretary  for 

Ad'vinistrat'on 

DOT   NHTSA    41.1 

SYSTEM  NAME 

Svstem  Name:  Odometer  Rollback. 
DOT/NHTSA 

SYSTEM  LOCATION 

System  Location:  Department  of 
Transportation  (DOT): 
National  Highway  Traffic  Safety 
Administration  (NHTSA): 
Director.  Odometer  Fraud  Staff 


AsbLLUitf  .\dministrator  for 
Enforcement. 
400  7th  Street,  SW.  Room  4109. 
Washington,  DC  20590. 
Automated  Sciences  Group  Inc., 
Summit  Office  Building,  Suite  713. 
8555  16th  Street,  Silver  Spring.  MD 

CATEGOPIES  Of  INDlVIOgAkS  COVEWeD  BY  TMf 
S»ST£M 

Cdtegunes  of  Individuals:  Private 
individuals  who  may  be  involved  in 
odometer  rollbacks. 

CATEGOaiES  OF  RECORDS  IN  THE  SYSTEM' 

»_dtfgui  ifs  ul  keuorUs.  AiiLged 
circumstances  surrounding  odometer 
rollbacks  on  used  cars  sold  or  offered 
for  sale.  Information  is  used  to  assist  in 
investigations  of  alleged  violators. 

nOUTINE   USES  OF   AECORDS  MAINTAINED  IN 
THE   SYSTEM.  INCLUDING  CATEGORIES  O^ 
USERS   AND   THE   PURPOSES  Of  SUCH  USES: 

Routine  Uses:  Data  is  made  available 
to  legal  authorities  for  appropriate 
action. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

OQLiCIES  AND  PRACTICES  FOR   STORMG 
RETRIEYINO     ACCESSING.  RETAINING  AMD 
QiSPOSINQ  OF  RECORDS  IN  THE  SYSTEM! 

Policies  and  Practices: 

STORAGE 

siordLge:  File  folders. 

retrievabiuty: 

r    "     .  tbility:  By  individual  Bame. 

safeguards 
Safeguards:  Locked  file. 

HETENTlQN   AND   D^SPOSAi.: 

Retention  and  Disposal:  Retained 
indpfinifelv 

system  MANAGER(S<  AND   ADDRESS: 

System  Manager:  Director,  Odometer 
Fraud  Staff 
Department  of  Transportation. 
National  Highway  Traffic  Safety 

Administration, 
400  7th  Street,  SW,  Room  5219. 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  ire:  Department  of 

Transportation, 
National  Highway  Traffic  Safety 

Administration. 
Director.  Odometer  Fraud  Staff 
400  7th  Street,  SW.  Room  4109, 
Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Kecora  Access  i^roceuure:  ^ame  as 
'System  Manager'  above. 


contesting  RECORD  PROCEDURES: 

(iin'cslinx  Hf(  orei  Pnii  ediire   S.imp  .is 
S\  \'i-]v.  M,in,i>;t'r   Htuivc 

RCCORO  SOURCE  CATEGORIES: 

Record  Source  Catiyones:  Individual 
complaint  by  used  car  purchaser, 
automobile  dealers,  state  agencies, 

DOT/NHTSA  415. 

SYSTEM  NAME 

System  Name:  Office  of  Defects 
Investigation/Defects  Information 
System  (ODI/DIS) 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Iransportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
Office  of  Defects  lii\  chti^ation. 
400  7th  Street.  SW,  Room  5326 
Washington,  DC  20590. 
Opportunity  Systems.  Inc. 
1406  L  Street.  N.W. 
Washington.  DC  20005 
National  Institutes  of  Health 
Computer  Center 

Computer  Research  and  Technology 
Building  12,  Room  1100 
Petbf.sda    MD  20205 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

Categories  of  Individuals:  Vehicle 

owners. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Vehicle 
identification,  vehicle  problem,  vehicle 
owner 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Check  complaints  about 
vehicle  defects  to  spot  trends,  resulting 
in  investigations  of  the  vehicle  model. 
See  Prefatory  Statement  of  General 

Rniitine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Disc  pack  and  paper  file. 

RETRIEVABILITV: 

Retnevability:  Identification  number 
for  each  vehicle  owner. 

SAFEGUARDS 

Safeguards:  Coded  entry  numbers. 

RETENTION  AND  DISPOSAL: 

RetenUun  and  Disposal:  Eight  years  or 
indefinite. 
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SYSTEM  MANAaEll(S)  AND  AOOMSS: 

System  Manager:  Chief,  Defects 
Information  Processing  Group 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration. 
Office  of  Defects  Investigation, 
400  7th  Street,  SW, 
Washmgton,  DC  20590. 

NOTIFICATK>N  PROCEDURE: 

Notification  Procedure:  Write  or  visit 
the  applicable  address  in  "System 
Location'  above. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Same  as 
'System  Manager'  above. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  Same 
as  System  Manager'  above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  General 
public,  State  highway  offices,  insurance 
companies,  vehicle  manufacturers. 

DOT/NHTSA  417. 

SYSTEM  NAME: 

System  Name;  National  Driver 
Reg"ister  (NDR).  DOT/NHTSA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safety 

Admmistration  (NHTSA), 
Office  of  State  Program  Assistance 
National  Driver  Register  Division 
400  7th  Street,  SW,  Room  5117 
Washington,  DC  20590. 
Master  file  is  located  at: 
Transportation  Computer  Center, 
400  7th  Street,  SW,  Plaza  Level,  S.E. , 

Corner 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Persons 
who  have  had  their  driver's  license 
denied,  withdrawn,  revoked  or 
suspended  as  reported  by  State/ 
Territorial  driver  licensing  authorities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  NDR  records 
include:  the  reporting  jurisdiction,  the 
subject's  full  name,  other  names  used, 
date  of  birth,  driver  license  number  and/ 
or  social  security  number  (if  used  by  the 
reporting  jurisdiction),  sex,  height, 
weight,  eye  color,  the  reason  for 
withdrawal,  the  date  of  the  withdrawal. 
and  the  date  eligible  for  restoration  of 
driving  privilege  or  the  date  license  was 
actually  restored. 


It  should  be  noted  that  very  frequently 
the  physical  data  is  not  provided  by 
the  reporting  agency. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses;  Provide  identification  of 
drivers  who  have  had  their  licenses 
withdrawn,  suspended,  revoked  or 
otherwise  denied  in  response  to 
inquiries  from  State  or  Federal  driver 
licensing  agencies  relative  to  driver 
license  applicants. 
See  Prefatory  Statement  of  Genera! 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES 

Disclosures  pursuant  to  5  USC 
552a(b){12)  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(n)  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices; 

STORAGE: 

Storage;  The  NDR  master  file  is 
maintained  on  magnetic  tape. 
Source  data;  i.e.,  manual  input  (forms. 

letters)  are  retained  in  that  form. 
Source  data  received  on  magnetic  tape 

are  converted  into  printed  listings. 
All  source  data  is  batch  filed, 

RETRIEVABILPTY: 

Retrievability:  The  magnetic  tape 
master  file  is  indexed  by  surname  and 
refined  by  program  application  of 
screening  criteria  involving  given 
names,  date  of  birth  and  physical 
characteristics. 
Source  data  batch  files  are  indexed  by 
the  processing  date  as  determined 
from  test  inquiry  of  the  master  file.  A 
manual  search  of  the  appropriate 
batch  is  then  required  to  access  the 
specific  record. 

SAFEGUARDS: 

Safeguards;  The  master  file  is  kept  in 
the  Transportation  Computer  Center,  a 
limited  access  area. 
The  source  data  files  are  maintained  in 

a  building  under  surveillance  of  a  24 

hour  guard  force. 
In  addition,  the  spaces  in  which  the 

files  are  maintained  are  equipped  with 

lockable  doors  which  are  locked  when 

vacated. 
All  personnel  have  met  the 

investigative  requirements  for  secret 

classified  matter. 


In  addition,  all  NDR  employees  are 
orally  briefed  on  NDR  security 
requirements  and  their 
responsibilities. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal;  Records  of 
actions  that  have  been  cancelled  or 
rescinded  are  purged  from  the  file  upon 
receipt  of  notification  from  the  reporting 
jursidiction.  Other  records  are  retained 
for  seven  or  five  years  depending  on  the 
reason  for  withdrawal  of  the 
individual's  license. 
Withdrawals  for  drunk  driving,  hit  and 
run,  fatal  accident,  felony  and 
misrepresentation  are  retained  for 
seven  years. 

Records  of  habitual  offenders'  as 
stipulated  by  certain  states  are 
retained  indefinitely,  unless  otherwise 
requested  by  the  reporting  state. 
All  other  master  file  records  are 
retained  for  five  years. 
Source  data  files  are  retained  for  one 

year. 
Magnetic  tape  records  are  erased  by 
degaussing,  using  86db  degaussing 
equipment,  prior  to  disposing  of  the 
tapes. 
Paper  source  data  reports  of 
withdrawal  are  destroyed  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager;  Chief,  .National 
Driver  Register, 
National  Highway  Traffic  Safety 

Administration,  NTS-33 
Department  of  Transportation,  Room 

5117 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure;  Mailed 
inquiries  should  be  addressed  as  above 
under  'System  Manager.' 
For  inquiries  made  in  person,  the 

inquirer  should  present  himself  at  the 

National  Driver  Register  office  at  the 

following  location; 
400  7th  Street,  SW.  Room  5117 
Washington,  DC  20590. 
In  order  to  conduct  a  file  search  the 

requesting  party  must  provide; 
Full  legal  name, 
Other  names  used  (nickname. 

professional  name,  maiden  name). 
Date  of  birth, 
Sex, 
Height, 
Weight, 
Color  of  eyes. 
Social  security  number  and/or  driver 

license  number  (provision  of  the 

social  security  number  is  voluntary) 
In  addition,  although  not  mandatory,  it 

would  help  to  more  positively  iden:if\ 
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any  records  we  may  have  concerning 

the  inquirer  if  the  foilowin« 
infurmdtion  is  included. 

The  reason  his/her  vlriver  license  vva-> 
withdrawn  or  denied. 

The  ddte  of  the  dctton. 

The  State  which  took  the  a<  lion 

.An  inquirer  presentin«  himself/ herself 
in  person  should  have  at  least  two 
means  of  identification  suffii  lent  to 
reasonably  insure  tnai  he/  she  is  who 
he/she  purports  to  be 

For  mailed  inquiries  the  foregoing 
identification  elements  should  be 
included  in  the  form  of  a  notarized 
affidavit  and  addressed  to  the  System 
Manager 

RECO«0  ACCESS  (>*OCE0U*«ES: 

Record  .Access  lYucedures:  An 
individual  desiring  to  obtain  information 
on  procedures  to  obtain  his  or  her 
record  (s)  should  contact  the  Chief, 
National  Driver  Register,  at  the  address 
under  System  Mdnager'  above. 

COMTCSTIMO  R€CO«0  PWOCEDORCS: 

Contesting  Record  Procedures:  To 
■>'ain  information  on  procedures  to 
i.ontest  records  one  should  contact  the 
Chief.  National  Driver  Register,  at  the 
address  m  'System  Manager'  above 
With  regard  to  contesting  re<:ords  it 
must  be  realized  that  the  file  is  made 
up  of  State  records.  As  such,  these  can 
only  be  changed  or  corrected  by  the 
reporting  State.  The  records  in  the 
Driver  Register  file  are  changed  only 
when  advised  by  the  originating 


jurisdiction. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  The 
records  comprising  the  National  Driver 
Register  file  are  provided  by  States. 
District  of  Columbia   Puerto  Rico  Canal 
Zone.  Virgin  Islands  and  Cuam  dnver 
licensing  administrators  or  the  agency 
within  the  lunsdirtions  rvsponsihle  for 
''uch  records 

DOT/NHTSA  422. 

SYSTEM  MAMC 

System  Ndn^e  T-^pn- try  Exemption 

Petitions  DOT  NHTbA 

SYSTEM  location: 

System  Location   Department  of 
Transportation' (DOTl, 
National  Highway  Traffic  Safety 

Administration  (NHTSA). 
Office  of  Chief  Counsel. 
400  7th  Street,  SW    Room  5219, 
Washington,  DC  20590 

CATlOOmES  or  INIMVIOOALJ  COVERED  BY  THE 
SYSTIM; 

Categories  of  Individuals    PeiitiiiiitTS 
(commercial  eniitiesj  seeung  exemption 


from  Federal  motor  vehicle  safety 
standards. 

CATEQORIES  OF  RECORDS  W  TMt  SYSTEM" 

Categones  of  Records:  Income 
statement  and  balance  sheets. 
production  information 

ROUTIMC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLU04NQ  CATEOORttS  OF 
USERS  AND  THE  PORPOSES  OF  SUCH  USES: 

KuoUUt;  Lbub.  Fur  consultation  by 
attorneys  while  file  is  active;  copies  in 
public  docket. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

l»OLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

r'u.i.,.t \s  aiid  IVtictiCCS. 

rroRAOc: 

Storage;  Office  Files. 

retrievability:  , 

Retnevability:  Temporary  exemplions; 
filed  bv  corrioration's  names. 

SAFEGUARDS: 

Safeui.dros  Available  only lodM 
System  .Manager  and  his  secretary. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Thus  far  all 
records  have  been  retained. 

SYSTEM  MANAOERIS)  AND  ADDRESS: 

Svsicni  Manager.  Seniui  Staff 
Attorney, 

Department  of  Transportation. 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Chief  Counsel, 

400  7th  Street.  SW, 
Washington,  DC  20590      • 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
National  Highway  Traffic  Safety 

Administration. 
Office  of  Chief  Counsel. 
400  7th  Street.  SW.  Room  5219, 
Washington.  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

kf.   >::".  .Xi  I  e-,>,  Prn.  fiiare:  Department 
of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Chief  Counsel.  ^ 
400  7th  Street.  SW, 
Washington.  DC  20590. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  I*rocedures:  Same 
as  Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Submitted 
by  petitioners. 


DOT/NHTSA  423. 

SYSTEM  NAME: 

S\  s!e;n  Name  Vendor  Edit  Table 
1  :sf;n«  iF.mployees)  DOT/NlfTSA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT). 
National  Highway  Traffic  Safety 

Administration  (N'HTS.A), 
Office  of  Financial  Management. 
400  7th  Street,  SW.  Room  6134. 
Washington.  DC  20590 

categories  of  individuals  covered  BY  THE 

SYSTEM: 

Categories  of  Individuals:  NHTSA 
employees 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Caleg<)nes  of  Records:  Employee 
name. 
Employee  number. 
Residence  -  City,  County,  State,  Zip 

Code. 

ROUTINE  USES  OT  RECORDS  MAIMTAmCD  IN 
THE  SYSTEM,  INCLUDING  CA'TEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses  Employee  travel  orders 
are  controlled  by  employee  number  to 
maintain  a  record  of  authorized  travel 
and  the  related  expenses  for  each  trip. 
This  file  is  assessed  to  match  the 
employee  number  coded  from  the  travel 
order  and  the  voucher  and  for  retrieval 
of  this  data  for  the  travel  report  by 
organization  and  by  individual. 
See  Prefatory  Statement  of  General 
Routine  Uses 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESStMO,  RETAINIMO  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices, 

STORAGE: 

Storage:  Magnetic  Disc. 

retrievasiuty: 

Retnevability.  Table  is  indexed  by 
employee  number  (vendor  number). 

SAFEGUARDS: 

Safeguards:  System  operators  are 
identified  as  individuals  given  authority 
for  processing  data  in  terminal  room 
No  others  are  allowed  access  to  data 
lob  controls  (jCL's)  for  retrieval  of  data 
are  kept  in  locked  cabinet  under 
custody  of  System  Manager. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal.  Table 
pidintenance  is  the  responsibility  of  the 
System  Manager  who  adds  new 
employee  data  as  it  is  received  from 
Personnel  Director.  Deletions  are  also 
controlled  by  the  System  Manager,  as 
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employees  retire  or  otherwise  leave  the 

agency. 

SVSTEM  MANAO»l(S)  AND  AOOMSS: 

System  Manager:  Chief,  Policies  and 
Procedures  Division, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

.Administration. 
OfTice  of  Financial  Management, 
4TO  7th  Street,  SW. 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Address 
inquiries  to  the  Privacy  Act  Coordinator 
at  the  address  under  'System  Manager'. 
Requests  for  data  may  be  made  by  any 
employee  of  NHTSA.  Requests  must  be 
in  writing  and  identify: 

System  Name:  DOT/NHTSA  FMS-940. 

Employee  number. 

Employee  name. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  All 
inquiries  as  to  procedures  for  gaining 
access  to  records  shall  be  directed  to: 
Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 
Office  of  Financial  Management. 
400  7th  Street,  SW,  Room  6134, 
Washington,  DC  20590. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
Record  Access  Procedure'. 

RECORD  SOURCE  CATCOORIES: 

Record  Source  Categories:  Source  of 
data  is  from  the  Office  of  Personnel 
Management,  NHTSA. 

DOT/NHTSA  424. 

SVSTEM  name: 

Svstem  Name;  Offerors  Mailing  List. 
DOT/NHTSA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
Office  of  Contracts  and  Procurement, 
400  7th  Street.  SW,  Room  5301, 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM: 

Categories  of  Individuals:  Offerors 
that  may  bid  on  Requests  for  Proposal 
as  individuals  or  to  serve  as  experts  and 

consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Category  of  Records:  Offerors  name, 
address,  and  NHTSA  areas  of  interest 
that  the  offeror  wishes  to  bid  on  and 
their  history  of  response  or  non- 
response  to  requests  for  proposals. 


ROUTINE  USES  OF  RTCORDt  MAIWT AIMED  IN 
THE  SVtTBM,  mCUNMHQ  CATEOOma  OP 
USERS  AND  THE  PUNMMIt  OP  SUCH  USES: 

Routine  Uses:  Used  to  identify 
suppliers  to  fulfill  NHTSA  requirements 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINa,  ACCESSINO,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Forms;  magnetic  tape. 

RETRIEVABILiTY: 

Retrievability:  Name,  codes  of 
contractual  field  of  interest. 

SAFEGUARDS: 

Safeguards;  The  records  are 
maintained  in  a  secure  area. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Indefinitely 
and  destroyed  when  no  longer  needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager;  Director.  Office  of 
Contracts  and  Procurement, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration. 
400  7th  Street,  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure;  Write  or  visit 
the  System  Manager  at  the  address  in 
'System  Manager'  above. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
'Notification  Procedure'  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure;  Same  as 
'Notification  Procedure'  above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  From  the 
individual  himself  or  proposal 
submissions  to  requests  for  proposal. 

System  Numbw^  DOT/NHTSA  427. 

SYSTEM  NAME: 

System  Name:  Statement  of 
Employment  and  Financial  Interest. 
DOT/NHTSA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
Office  of  Personnel  Management, 
400  7th  Street,  SW,  Room  5306. 
Washington,  DC  20590. 


CATIOOMn  op  INOIVIOtMkLS  COVilIBB  BV  THE 

SYSTEM: 

Categories  of  Individuals;  Individuals 
encumbering  positions  listed  in 
Appendix  C  of  Part  99  Title  49  CFR 
Special  government  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Records  _ 

contain  Statements  of  Financial  Interest 
including  but  not  limited  to  stocks, 
bonds  and  real  estate  that  are  held  by 
individuals  whose  records  are  in  the 
system. 

ROUTINE  USES  OF  RECORDS  MAINTAmeO  IN 
THE  SYSTEM,  INCLUOmO  CATEOOMU  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USE*: 

Routine  Uses:  Financial  statements 
are  reviewed  by  the  Director.  Office  of 
Personnel  Management  or  his  delegate 
to  ascertain  conflicts  or  apparent 
confiicts  of  interest  between  the 
holdings  of  individuals  and  the 
discharge  of  the  individual's  official 
duties. 

Assistance  of  the  NHTSA  Chief 
Counsel  or  his  delegate  may  be 
secured  in  the  determination  process. 
Where  potential  conflict  may  arise  the 
individual  is  contacted  by  the  Chief 
Counsel  or  his  delegate  to  attempt  to 
resolve  the  issue. 

Should  further  action  be  necessary  the 
Administrator  NHTSA  may  attempt  to 
resolve  the  issue. 

If  necessary,  remedial  action  may  be 
instituted  to  resolve  the  conflict. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12)  Disclosures  may  be  made 
from  this  systems  to  consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 


POUCIES  AND  PRACTICES  POR  I 
RETRIEVING,  ACCCSSUM,  RETAIMIMO  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices; 

storage: 

Storage;  Records  are  stored  on  forms 
DOT  F  3700.1  and  DOT  F  3700.2. 

retrievability: 

Retr;evability;  Records  are  retrieved 
by  individual's  name. 

SAFEGUARDS: 

Safeguards:  Records  are  stored  in 
safes  or  locked  files.  Access  is  only  by 
authorized  individuals  on  a  "need  to 

know'  basis. 
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Personnel  screening  is  employed  to 

prevent  unduthonzed  access. 

RmNTKM  AMO  DISPOSAL. 

Retention  and  Disposal:  Five  years 
followinji  termiodtion  of  employment 
and  then  destroyed. 

SVSTIM  MANAQER(S)  AND  AOOACSS: 

System  Mnruixer  [)i.>>'  tor.  Office  of 
Personnel  MdnaK'Tiier;:. 
Department  .)f  Transportation, 
National  Hii^hway  Traffic  Safety 

Administration. 
400  7th  Street,  SVV,  Room  5306, 
Washington.  DC  20590. 

MOTIFICATKJ**  PROCEDURE: 

Notification  Procedure;  Department  of 
Transportation, 
National  Highway  Traffic  Safety 

Adminstration, 
Director,  Office  of  Personnel 

Vlanagement 
4O0  7th  Street   SV\    Room  5306. 
Wdshmaton  DC  Zu')^) 

RECORD  ACCESS  PROCEDURES: 

Record  .Access  l-^utfjaare:  Department 
of  Transportation, 
National  Highway  Traffic  Safety 

Administration. 
Current  employees  may  contact  the: 
Director,  Office  of  Personnel 

Management, 
MX)  7th  Street.  S\\ .  Room  5306. 
Washington.  DC  20590, 
Former  employees  who  wish  to  gain 

access  to  their  records  should  direct 

such  a  request  in  writing  including 

their  names,  date  nf  birth  and  social 

security  number  to. 
Department  of  Transportation. 
■National  Highway  Traffic  Safely 

.Administration. 
Director,  Office  of  Personnel 

Management, 
400  "th  Street  SV\   Room  5306, 
Washington.  DC  J0n9() 

CONTEST1MO  RECOAO  PROCEDURES: 

Contesting  Record  F^rocedure:  Same  as 
Record  .Access  Proce-.iure." 

RECORD  SOilNCZ  CATEGORIES: 

Record  Source  Categories: 
Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
he  supplied, 

CX)T/NHTSA  *31. 

SVrrCM  NAME: 

System  .Name   Civ  >'  P":-^''v 
Enforcement  F:..'-,   [)(.)!    NHTSA. 

SYSTEM  LOCATIOM: 

System  Location   Department  of 
Transportation  (DOT). 
.National  Highway  Traffic  Safety 

Administration. 


Office  of  the  Chief  Counsel, 
400  7th  Street,  SW,  Room  5219. 
Washington  DC  2nscxi 


400  7th  Street,  SW,  Washington,  DC 
20590, 


CATEQORIES  Of  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

Categories  of  individuals:  Persons 
(corporate  or  individual)  against  whom 
civil  penalties  are  sought  or 
contemplated  for  violations  of  NHTSA  - 

administered  statutes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Category  of  Records:  Investigatory 
records  of  alleged  violations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Koulinr  I  's>'.>,    Fur  .  ,  ,;nt.i'rii,,):i  hv 
attorneys  regarding  a  civil  suit  against 
an  individual. 
See  Prefatory  Statement  of  General 

Routine  uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING  AKD 
DISPOSING  OF  RECORDS  IN  THE   SYSTEM: 

STOAAQE: 

Storage:  Office  files. 

RETRIEVABILITV 

Retrievability:  Files  in  CIR  numerical 

order 

SAFEGUARDS: 

Safeguards:  Available  only  to  the 
System  Manager  and  his  secretary. 

RrmmoN  ANO  otsPosAL: 

Retention  and  Disposal:  Records  are 
retained  indefinitely.  ~ 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager  Senior  Staff 
Attorney, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Chief  Counsel, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

.Notification  Procedure:  Department  of 
Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Chief  Counsel, 
400  7th  Street.  SW.  Room  5219, 

Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Department 
of  Transportation. 
National  Highway  Traffic  Safety 

Administration, 
Office  of  the  Chief  Counsel, 
Chief  Counsel, 


CONTESTING  RECORD  PWOCEOURES: 

(jintpsting  Record  Pro(,edure   Same  as 
Rei.ord  .Access  Procedure' 

RECORD  SOURCE  CATEGORIES: 

Ri'i  ord  Source  Categories   NllST.A 

investigations  and  tests. 

System  Number  DOT/NHTSA  432. 

SYSTEM  NAME: 

S\stem  .Name  KKO  Counseling 
Program  and  Discrimination  Compl.iinl 
File.  DOT  NHTSA 

SYSTEM  location: 

Svstem  Location   Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
Office  of  Civil  Rights. 
400  ~th  Street,  SW,  Room  5,n2, 
U,is!!!ngton,  DC  20590, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Categiiries  of  Individuals;  .NHTSA 
personnel  or  those  seeking  employment 
with  NTTTSA  (clerical  and  professional), 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Detailed 
description  of  alleged  discrimination. 
Background  and  support  material. 
Transcripts  of  hearings. 
Personnel  evaluation  forms. 
Record  of  ir.terviews 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  I'ses:  Used  for  reference  to 
aid  EEO  investigations 
See  f»refatory  Sstatement  of  General 
Routine  L'ses 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

l'oii(,;cs  ,ii-.d  f^actices. 

storage: 

Storage:  Records  are  kept  on  the 
orgiginal  forms. 

retrievabiutv: 

Retrievability:  Subject,  individual's 
name. 

SAFEGUARDS: 

Safeguards   Personnel  screening:  kept 

in  Icrcked  f.les 
RETENTION  ANO  DISPOSAL: 

Retention  and  Disposal   Retained 
indefinitely. 


Federal  Reciter  /  Vol.  49.  No.  154  /  Wednesday.  August  8.  1964  /  Notices 


S1M5 


SVSTCM  MAMAOUti)  / 

System  Manager:  Director,  Office  of 
Civil  Rights, 
Department  of  Transportatioa. 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Civil  Rights. 
400  7th  Street,  SW.  Room  531Z 
Washington,  DC  20590. 

NOTinCATION  moccouNE: 

Notification  Procedure:  Department  of 
Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Civil  Rights. 
400  7th  Street,  SW,  Room  5312, 

Washington,  DC  20590. 

RECOnO  ACCESS  HiocEouncr 

Record  Access  Procedure:  Department 
of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Public  Affairs  and  Consumer 

Services, 
400  7th  Street,  SW,  Room  5232, 
Washington,  DC  20590. 

CONTCSTINa  RECORD  PHOCEOURCS: 

Contesting  Record  Procedure:  Same  as 
Record  Access  Procedure". 

RECORD  SOURCE  CATEQORIES: 

Record  Source  Categories:  From 
interviews  with  the  complainants,  others 
involved  in  the  alleged  discrimination 

action. 

DOT/NHTSA  433. 
SYSTEM  NAME: 

System  Name:  Injuries,  Illnesses, 
Motor  Vehicle  Accidents  and  Property 
Damages.  DOT/NHTSA. 

SYSTEM  LOCATKm: 

System  Location:  Department  of 
Trasnsportation  [DOT). 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
Office  of  Administrative  Operations. 
General  Services  Division,  -  NAD-51 
400  7th  Street.  SW, 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Individuals 
involved  in  injuries  on  the  job. 
Individual  Motor  Vehicle  accident 

reports. 
Individual  Property  Damage  reports. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Accident 
Report  -  DOT  F  3902.1. 
Injury  Report,  Supplement  - 1  -  DOT  F 

3902.2. 
Motor  Vehicle  Report,  Supplement  -  M 

-  DOT  F  3902.3. 


Properly  Damage  Report,  Supplement  - 

P  -  DOT  F  3902.4. 
Log  of  Federal  Occupational  Injuries 

and  Illnesses  -  DOT  F  3902.8. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Legal. 
Security. 
Budget. 
Audit. 

Personnel  Management. 
Investigation. 
Recordkeeping. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETABMNO  AND 
DISPO8IN0  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  File  folder. 

RETRIEVABIUTV: 

Retrievability:  Alphabetical,  by 
individual's  name. 

safeguards: 

Safeguards:  File  cabinet  with  lock. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Destroyed 
when  5  years  old. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager:  Chief,  General 
Services  Division, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 

Office  of  Administrative  Operations 
400  7th  Street,  SW,  NAD-51 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

■Notification  Procedure:  Department  of 
Transportation, 
National  Highway  Traffic  Safety 
Administration, 

Office  of  Management  Systems, 
400  7th  Street.  SW, 
Washington.  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Department 
of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Chief  Counsel, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Individual 
to  whom  record  pertains. 


Investigations. 
Reports  of  witnesses. 

DOT/NHTSA  434. 

SYSTEM  NAME: 

System  Name:  Government  Driver 
Licenses.  DOT/NHTSA 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safely 

Administration  (NHTSA), 
Office  of  Administrative  Operations 
General  Services  Division, 
400  7th  Street.  SW,  Room  NAD-51. 
Washington,  DC  2059a 

categories  of  individuals  covered  by  the 

system: 

Categories  of  Individuals:  Government 
drivers. 

categories  of  records  in  THE  SYSTEM: 

Categories  of  Records:  Application  for 
Operator's  Identification  Card. 
Physical  Fitness  Inquiry  for  Motor 
Vehicle  Operators. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Records  are  used  to 
verify  that  an  applicant  is  qualified  both 
legally  and  physically  to  operate  a 
government  vehicle. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETmEvma,  accessing,  retainino  and 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Records  are  stored  on  the 

original  forms. 

RETRIEVABNJTV: 

Retrievability:  Alphabetical,  by 
individual's  name, 

SAFEGUARDS: 

Safeguards:  File  cabinet  with  lock. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Destroyed  3 
years  after  separation  of  employees  or  3 
years  after  rescision  of  authorization  to 
operate  govemmeht-owned  vehicle, 
whichever  is  sooner. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager:  Chief,  General 
Services  Division, 
Department  of  Transportation. 
National  Highway  Traffic  Safety 

Administration. 

Office  of  Administrative  Operations 
400  7th  Street,  SW,  NAD-51 
Washington,  DC  20590. 
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Notification  Procedure:  Department  of 

Transportation, 
National  Highway  Traffic  Safety 

Administrdtiop., 
Office  of  Management  Systems, 
400  7th  Street,  SVV. 
Washing!  in,  DC  20590. 

NECOnO  Access  PttOCCDUMCS: 

Record  .Access  f^rocedure:  Department 
of  Transpor'ation 
Nationdi  Highwa',  Traffic  Safety 

.•Xdministration, 
OfHce  of  'he  Chief  Counsel, 
4()0  "th  Street.  SW. 
Washingron  DC  20590. 

COMTCSTINO  RCCOAO  PflOCCDURES: 

Contesting  Record  Procedure:  Same  as 
Record  .-Access  Procedure". 

RCCO«K>  SOimCE  CATCQOAIES: 

Record  bourse  L.-r-gjnes:  Individual 
to  whom  record  pertains. 

National  Driver  Register. 

OOT/NHTSA  435. 

SYSTEM  NAME: 

System  .Name   Investigations  and 
Security,  DOT /NUTS  A. 

SYSTEM  location: 

System  Location  Department  of 

Transportation  (DOT), 
National  Highway  Traffic  Safety 

.Administration  iNHTSA), 
Office  of  Administrative  Operations 
General  Services  Division, 
4<XI7th  Street,  SW   NAD-51 
Wdshinx'nn   DC  2n,'.'4(i 

CATEOOmCS  Of  INO(VIOUAi.S  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Employees 
v\ho  allegedly  violate  NHTSA  security 

regulations. 

CATEQOAIES  OF  RECO«DS  IK  THE  SYSTEM: 

Categories  of  Records.  A  memoranda 
specifying  security  violations. 

ROUTINE  USES  Of  RECOMOS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOWtO  CATEGORIES  Of 
USEKS  AND  THE  PURPOSES  Of  SUCH  USES: 

Routine  Uses  For  security  purposes. 
See  Prefa'orv  Statement  of  General 
Routine  I'st^s 

POUCICS  ANO  PRACTICES  FOM  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  ANO 
OISPOSINQ  Of  RECOADS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STOMAOE: 

Storayp  Stored  on  original  form  HS 
154. 


RETRIEVABIUTY: 

Retrievability:  Individual's  name  and 
Organization. 

tAFEOUAROS: 

Safeguards  Locked  file  cabinet. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Destroyed  2 
years  after  completion  of  final  action  or 
when  no  longer  needed,  whichever  is 
sooner. 

SYSTEM  MANAQERfS)  AND  ADDRESS' 

i)>sti,'ni  Md.'iager.  bt.'tu;;;^ 
Coordinator,  NHTSA, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration. 
General  Services  Division.  NAD-51 
400  7th  Street,  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE 

Not.l.i.dt.u[i  i'rocciJ^rL'.  Department  of 
Transportation. 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Administrative  Operations 

400  7th  Street,  SW,  NAD-51 

Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Department 
of  Transportation. 
National  Highway  Traffic  Safety 

Administration, 
Office  of  the  Chief  Counsel.  400  7th 

Street.  SW,  Washington,  DC  20590. 

CONTESTING  RECORD  PROCEDURES; 

Contesting  Record  Procedure:  Same  as 

'Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Security 
Coordinator. 

OOT/NHTSA  436 

SYSTEM  NAME 

i.\i'.tjr::  .\a:ne:  Contract  Grievance 
Records.  DOT/ NHTSA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
Office  of  Personnel  Management, 
400  7th  Street,  SW,  Room  5306, 
VVashincton   DC  20590, 

categories  of  inoivioual^  covered  by  the 

system: 

Categories  of  Individuals:  Employees 
in  the  non-professional  exclusive  unit 
covered  by  the  NH I  S A  AFCE  contract 
of  March  5. 1974. 


CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records;  Records 
1  iintam  information  or  documents 
relating  to  a  decision  by  the 
Administration  or  an  arbitrator  affecting 
an  individual 
The  records  consist  of: 
The  initial  grievance. 
Letters  or  notices  to  the  individual 
Record  of  arbitration  hearing  when 

conducted. 
Materials  placed  into  the  record  to 

support  the  decision  or  determination 

affidavits  or  statements. 
Testimonies  of  witnesses. 
Investigative  reports 
l!istiu(  turns  to  the  Administration 

about  action  to  be  fallen  to  comply 

with  decisions. 
Related  correspondence  opinions  and 

recommendations,  (jpinions  and 

recommendations 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  I'ses  To  respond  to  a 
Member  of  Congress  regarding  status  of 
a  grievance 
To  provide  information  to  the  public:  as 

requested  by  the  Freedom  of 

Information  Act, 
To  respond  to  the  Federal  Labor 

Relation  Authority  in  connection  with 

an  Unfair  Labor  Practice  Procedure  or 

to  respond  to  the  on  appeal  of  an 

arbitration  award 
To  respond  to  a  court  subpoena  in 

connection  with  a  civil  suit. 
To  adjudicate  a  grievance 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 
STORAGE: 

Storage:  Maintained  in  file  folders  and 
index  cards. 

retrievability: 

Retrievability:  Retrieved  by  names  of 
grievant  (s). 

SAFEGUARDS: 

Safeguards:  Access  limited  to  those 
with  official  'need  to  know  '  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  ANO  DISPOSAL: 

Retention  and  Disposal.  The  records 
are  maintained  up  to  3  >ears  and  then 
retired  to  the  Washington  National 
Records  Center, 
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SYSTIM  MAI4A<Wn(«)  AND  i 

System  Manager:  Director,  Office  of 
Personnel  Management, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
400  7th  Street,  SW,  Room  5306, 
Washington,  DC  20590. 

NOTiFiCATMN  raoccoum: 

Notification  Procedure:  Individuals 
who  have  filed  grievances  under  the 
NHTSA/AFGE  contract  should  address 
inquiries  to  the: 

Department  of  Transportation, 

National  Highway  Tragic  Safety 
Administration, 

Director,  Office  of  Personnel 
Management, 

400  7th  Street,  SW,  Room  5306, 

Washington,  DC  20590. 

Individuals  requesting  information 
about  this  system  of  records  should 
provide  their  full  name,  date  of  birth, 
social  security  number,  name  and 
address  of  office  in  which  currently  or 
formerly  employed  in  the  Federal 
service. 

mCOM}  Access  MOCnNMCS: 

Record  Access  Procedure:  After  a 
grievance  case  has  been  closed  an 
individual  or  his  representative  may 
gain  access  to  the  official  copy  of  a 
grievance  record  by  contacting  the 
System  Manager.  Individuals  should 
provide  their  names,  date  of  birth, 
approximate  date  and  subject  of  the 
grievance. 

coNTemira  mcono  mocsoums: 

Contesting  Record  Procedure:  Contest, 
correction  or  amendment  of  the  record  is 
permitted  during  the  prosecution  of  the 
grievance  by  the  individual  to  whom  the 
record  pertains  or  his  representative. 

mcom>  souNCt  catiomuis: 

Record  Source  Categories:  Individual 
to  whom  record  pertains  and/or 
representative. 
Administration  officials. 
Affidavits  or  statements  from 
employees. 
Testimonies  of  witnesses. 
Official  documents  relating  to 
grievance. 

Correspondence  from  organizations  or 
persons. 

DOT/NHT8A  447. 

SYSTIM  NAMC 

System  Name:  Chinking  Driver 
Tracking  System.  DOT/NHTSA. 

SYSTCM  location: 

System  Location:  Under  the  auspices 
of 
Department  of  Transportation  (DOT), 


National  Highway  Traffic  Safety 
Administration  (NHTSA), 
System  is  located  at: 
State  Office  Building, 
Salt  Lake  City,  Utah  84114. 

CATiaOHMS  or  INDIVIDUALS  COVimD  SY  TMt 
SYSTIM: 

Categories  of  Individuals:  Persons 
convicted  while  under  the  influence  of 
alcohol. 

CATioomn  or  ncconos  in  thc  systim: 

Categories  of  Records:  Identification 
data,  driving  record  history  and 
probation  record. 

routinc  usu  or  mcoros  maintainkd  in 

THI  SYSTIM,  INCUNMNO  CATIOOmiS  OF 

usms  AND  THC  puhmmis  or  such  uses: 

Routine  Uses:  To  analyze  and 
evaluate  drunk  driver's  records  to  look 
for  trends,  similarities  and  redivision 
rates. 

To  extract  statistical  information  for 
evaluation  purposes. 
See  Prefatory  Statement  of  General 
Routine  Uses 

POUCWS  AND  MACnCSS  PON  STOmNG, 

nrmiiviNO,  acccssino,  metainino  and 

DiSM>SINO  or  RCCOROS  IN  THC  SYSTIM: 

PoHcies  and  Practices: 

STOAAQC: 

Storage:  Magnetic  tape. 

rctihcvabiuty: 

Retrievability:  By  individual  name  or 
driver's  license  number. 

SAnOUANDS: 

Safeguards:  Only  personnel  of  the 
Utah  Highway  Safety  Program  Office 
can  get  information  from  file,  which  is 
stored  in  secured  file  cabinets, 

WCTCNIION  AND  DISPOSAL: 

Retention  and  Disposal  5  years; 
erased  from  file. 
Source  documents  are  destroyed  after 
information  is  taken  off 

SYSTIM  MANAaifl<S)  AND  ADDNCSS: 

System  Manager:  Regional 
Administrator, 

Department  of  Transportation, 
Region  VIII, 

330  South  Garrison  Street, 
Lakewood,  CO  80226. 

NOTmCATION  mOCIDUWC: 

Notification  Procedure:  Department  of 
Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Contracts  and  Procurement. 

N48-30, 
400  7th  Street,  SW.  Room  5301, 
Washington,  DC  20590. 


Record  Access  Procedure:  See 
address  in  'Notification  Procedure' 
above. 

coniesthm  mcono  mocsounct: 

Contesting  Record  Procedure:  See 
address  in  'Notification  Procedure' 
above. 

mcoRD  souncc  CATioomcs: 

Record  Source  Categories:  Police 
arrest  records. 
Court  records. 
Probation  records. 
State  Driver  License  Division. 

DOT/NHTSA  451. 

SYSTIM  NAMC: 

System  Name:  Medical  Records  and 
Research  Data.  DOT/NHTSA. 

SYSTIM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
System  is  located  at: 
Naval  Aerospace  Medical  Research 

Laboratory  (NAMRL), 
Pensacola,  FL  32512;  and  at: 
NAMRL  Detachment, 
New  Orleans,  LA 

CATioomcs  or  individuals  covmiD  by  thc 

SYSTIM: 

Categories  of  Individuals:  Military 
research  subjects. 


CATIOOMCS  or 


M  THI  SYSTIM: 


Categories  of  Records:  Medical 
Histories,  results  of  physical 
examinations,  psychological  testing, 
electrocardiograms,  audiograms,  x-rays, 
and  miscellaneous  clinical  laboratory 
results. 

iKMmNC  usis  or  rcconos  mamtainco  in 

THI  SYSTCM,  IWCLUDINO  CATIOOMCS  OT 
usms  AND  THC  MMMMCS  Or  SWCH  USCS: 

Routine  Uses:  Records  are  used  to 
screen  research  subjects  and  for 
statistical  purposes  by  military  and 
civilian  personnel  employed  at  this 
activity. 

Prefatory  Statement  of  General  Routine 
Uses  3  through  6  do  not  apply. 

MMJCICS  AND  nUkCnCCS  PON  STOMNO, 

mrmcviNO,  acccsswm,  nctawnno  and 
DisrosMO  or  rccords  m  thc  systcm: 

Policies  and  Practices: 

stonaoc: 

Storage:  The  records  are  maintained 
in  file  folders,  magnetic  tape  and  punch 
cards. 
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Retnevability  The  key  fur  retrieval  is 
ndme  or  »ocial  »«<:unty  number. 


Retention  and  Disposal:  Records  are 

not  sent  to  records  center  tjecduso  (.lev 
dre  considered  raw  scientifu  ddtri 
Records  dre  destroyed  '^ly  biirnir.g 

when  research  pro)ect9  ai^  completed 
The  militdry  health  records  are  sent  to 
Naval  Manpower  C^enter.  Bdinbridge. 
Maryland  when  an  active  duty 
member  romplf  tes  his  tour  of  service. 

SYSmi  MAMAOCINS)  AMO  AOfWCSS: 

System  .Manai?er  fTHshwoiihiness 

Research  Uivisinn 
[^epartme.Tt  of  1  rdnsportation, 
Ndtiondi  Hi«hwdy  Traffic  Safetv 

.Administration, 
(Offire  of  Vehicle  Research, 
Mt)  "'.r-  S"fr'-   S'v\ 
Wd->r,  ::^-    r,    [i<    .'i ->■«). 

N0TIFKAT10M  MIOCCOURC: 

Notification  Procedure:  Department  of 
Transportation. 
National  Highway  Traffic  Safety 

.■\dministration 
.Attention  Director  Office  of  Contracts 

and  Procurement.  N48-30, 
400  7th  Street.  SW   Room  5301, 
Washington,  DC  ^iJ5<*) 

RECOWO  ACCESS  PltOCCtKIMCS: 

Record  Access  Procedure:  See 

address  under  Notification  Procedure" 
above. 

COHTE8TlI»Q  RCCOflO  P«OCetXJ«ES 

Contesting  Record  Procedure:  See 
address  under  NotificaUun  Procedure' 
above. 

RECOm)  SOURCE  CATEaOWCS: 

Record  Source  {categories:  Personal 
medical  history,  personal  responses  to 
test,  medical  examinations,  and  results 
of  experimental  data. 

DOT/NHTSA  454. 

SYSTEM  MAMC: 

System  Name:  Alcohol  Behavior 
Rpsparrh  [XTT^NHTSA. 

SYSTEM  L0CAT1OH: 

bysiem  Looation  L  nder  Auspices  of: 
Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
System  is  located  a' 
1378ti  S  Ha w'h; imp  Boulevard, 
Hawthorne   (:.-\  •»25<I 

CATEOOAIES  O^  IK01V100ALS  COVEBEO  SV  T>4t 
SYSTEM: 

Cdtegorif-s  .)!  Individuals:  Male,  heavy 

dnni^ers. 


CAT100MMS  oe  MCONCW  M  TMB  tvrmi: 

Categories  of  Records  Self-professed 
drinking  abihty.  medical  condition. 
personality  trait.s  experimental  drinking 
data,  experimental  performance  data 

MOUT1M  IMS*  oe  nacoMM  mamtjunko  m 

THE  SYSTEM,  IMCLUOIMa  CATIOONMt  Of 
USERS  AMO  TXa  PURPOSC*  Of  SUCH  USES: 

Routine  I  ses  Experimenters 

seiei.tion  of  siihicits  for  alcohol  Hiid 
dutoniutii.c     (ir'.T'ii  behavior  rP8edr(..h 
Prefatorv  Statement  of  General  Routine 
Uses.  3  through  B  do  not  apply 

P<X.ICIES  A>rt>  OUACnCSS  FOR  STORmQ, 
RETRIEVING,  ACCSSSINa.  RETAIMHM  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices. 

STORAOS: 

Storage  File  folders  are  kept  in  the 
technical  library, 

BETRIEV  ability: 

KetnevatJiiity:  System  is  indexed  by 

subject's  name. 

SAFEOUARDS 

Safeguards:  Accessible  by  the 
experimenter  from  the  locked  storage 
cabinet. 

RETENTK>N  ANO  OISPOSAU 

Retention  and  Disposal:  Depend  on 
the  success  and  longevity  of  the 
particular  line  of  resenrch 

tVtTEM  MANAQER<S|  AND  AOORCSS: 

System  MdUdger   Director,  (Jffu  e  ut 
Driver  and  Pedestrian  Research. 
Department  of  TransportMiiun. 
National  Highway  Traffu  S.ifety 

Administration. 
400  7th  Street,  S.W    Room  oZM.) 
Washington,  DC  20580, 

MOTinCAnON  PROCEDURE: 

Notification  t*iui.eUure:  Department  of 
Transportation. 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Contracts  and  Procurement. 

N4a-30, 
400  7th  Street.  SW,  Room  5301. 
W  ishington.  DC  aj.S*) 

RECORD  Access  PROCEDURES: 

Record  Access  Procedure:  See 
address  in  Notification  Procedure' 

above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  See 
address  in  Notification  Procedure' 
above. 

BECORO   BOCIRCe   CATIQORIES: 

Record  Source  Categories;  Written 
examination  filled  out  bv  the  individual 
and  experimental  data  collfcted  during 
tests. 


DOT/MMTSA  4*5. 
BYSTSM  NAMI: 

System  .Name:  Debt  Complaint  File. 
DOT/NHTSA. 

SYSTEM  LOCATKWC 

System  Location:  Department  of 
Iransportation  (DOT).  .National 
H;«hwav  Traffic  Safety  Administration 
(NHTSA), 

Office  of  Personnel  Management, 
4r)0  -fh  Street,  SW,  Room  5306, 
Wdshington.  DC  20590 

CATEOORIIS  Of  IMOtVroOALS  COVeHSD  SY  TMf 

system: 

Categories  of  Individuals.  Employees 
of  the  NHTS.A  on  whom  the  Agency  has 
received  contacts  from  creditors 
concerning  indebtedness 

CATEOORICS  OF  RCCOROS  fN  TMI  SYSTEM: 

Ldtegones  of  Records.  Letters  and 
other  correspondence  from  creditors, 
collection  agents,  and  state  and  local 
tax  supported  m.stitutions  with  claims 
upon  employees  of  the  NHTSA 
System  also  contains  copies  of  agency 

responses,  employee  statements  of 

intention  to  pay  debts,  and  other 

related  correspondence 

ROUTINE  uses  Of  RKCOnOS  MAIMTAMKO  IM 
THE  SYSTEM,  INCLUOINO  CATEOOmCS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  L'ses:  Information  in  the 
system  may  be  used  by  officials  of  the 
agency  to  determine  an  employee  s 
suitability  for  continued  employment 
Documents  m  the  file  may  be  used  to 
substantiate  disciplinary  ac'ions 
related  to  indebtedness 
Material  in  file  may  be  used  to  verify 
prior  debt  complaints  from  the  same 
creditor  on  the  same  individual  in 
order  to  respond  to  the  credit(ir's 
current  correspondent  e 
See  Prefatory  Statement  of  Genera! 
Routine  Uses 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

t':i.l'.,ieb  dlld  l^TdCtlLUa- 
STORAOC: 

Storage:  Records  stored  in  file  folders. 

retrievabiuty: 

Retrievatniity    Indexed  by  name. 

SAFEGUARDS: 

Safeguards   Records  are  located  in 
lockahle  file  cabinets  with  access 
limited  to  individuals  with  an  official 
need  to  know. 
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mmimoN  AND  ommmal: 

Retention  and  Disposal:  Retained  in 
file  for  6  months  following  separation  or 
transfer  of  employee  unless  documents 
become  part  of  disciplinary  or  appeal 
files  covered  by  Civil  Service 
Commission  regulations. 

SVtTCM  MANAOnH*)  ANO  AOOHUS: 

System  Manager  Director,  Office  of 
Personnel  Management, 
National  Highway  Traffic  Safety 

Administration, 
Department  of  Transportation, 
400  7th  Street,  SW,  Room  5306, 
Washington,  DC  20590. 

NOTiFiCATtON  pwoceDum: 

Notification  Procedure:  Individuals 
desiring  to  review  information  about 
them  in  the  system  of  records  should 
address  inquiries  to  the  System 
Manager.  Individuals  requesting  the 
information  should  provide  their  full 
name,  date  of  birth,  and  social  security 
number.  I 

Rtcono  Acctss  moccDuncs: 

Record  Access  Procedure:  Individuals 
desiring  to  access  information  in  this 
system  should  address  inquiries  to  the 
System  Manager. 

COMTEmNO  mCORD  PROCCOUMEt: 

Contesting  Record  Procedure: 
Individuals  desiring  to  contest 
information  in  this  system  of  records 
should  address  inquiries  to  the  System 
Manager. 

RECono  souncE  CA-noomct: 

Record  Source  Categories:  The 
individual  to  whom  the  record  applieft. 
Creditors. 

Tax  supported  institutions. 
Courts. 

DOT/NHT8A  457. 

SYSTEM  NAME: 

System  Name:  Reference  Files.  DOT/ 
NHTSA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
Office  of  Personnel  Management, 
400  7th  Sti-eet,  SW,  Room  5306, 
Washington.  DC  20590. 

CATEOOmES  OP  mOIVIDUALS  COVtIWO  BY  THE 

SYSTEM: 

Categories  of  Individuals:  Employees 
of  the  National  Highway  Traffic  Safety 
Administration. 

CATEOOMES  Of  RCCOIIDS  IN  THE  SYSTEM: 

Categories  of  Records:  File  consists  of 
reference  checks,  medical  examination 


reports,  and  fitness-for-duty  medical 
examination  reports. 

ROUTINI  uses  OF  RlCOnOS  MAINTAINIO  IN 
THE  SYSTEM,  INCUNMNQ  CATEOORitS  OF 
USKNS  ANO  THE  KMPOMS  OF  SUCH  USES: 

Routine  Uses:  Information  in  the 
system  may  be  used  by  officials  of  the 
Agency  to  determine  employee's 
suitability  for  employment  and 
continued  employment. 
Documents  in  the  file  may  be  utilized 

as  basis  for  separation  actions  after 

appointment. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCiCS  AND  FnACnCES  FON  STOMINO, 

nrniiEviNa,  accesswm,  net  Ammo  and 
DiSFOsma  OF  recoros  in  the  system: 

Policies  and  Practices: 

STORAQK: 

Storage:  Records  are  stored  in  manila 
envelopes. 

retrkvabiuty 

Retrievability:  Records  are  retrievable 
by  employee  name. 

SAFEOUAROS: 

Safeguards:  Records  are  maintained  in 
locked  file  cabinets.  Access  is  limited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Files  are 
maintained  during  period  of 
employment.  Except  for  medical 
examination  reports,  which  will  be 
transferred  to  another  agency  if 
employee  transfers,  the  records  in  the 
file  are  destroyed  upon  employee 
separation.  Medical  examination 
records  are  destroyed,  however,  when 
inter-agency  transfer  is  not  the  basis  for 
separation. 

Systsm  Manag«r(s)  and  address: 

Director,  Office  of  Personnel 

Management, 

Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration. 
400  7th  Street.  SW,  Room  5306, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Inquiries 
about  the  system  of  records  should  be 
directed  to  the  System  Manager. 
Individuals  requesting  information 
should  provide  their  name,  mailing 
address,  and  social  security  number. 

RSCORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  or  to  contest 
information  about  them  in  this  system  of 


records  should  contact  the  System 
Manager. 


CONTESTING  RECORD 

Contesting  Record  Procedure:  Same  as 
Record  Access  Procedure'  above. 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories:  Previous 
Employers. 

Medical  Practitioners. 
Employee  to  whom  the  record  pertains. 

Systwn  Number  DOT/ NHTSA  458. 

SYSTEM  NAME: 

System  Name:  Investigations  of 
Alleged  Misconduct  or  Conflict  of 
Interest.  DOT/NHTSA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA). 
Office  of  Associate  Administrator  for 

Administration, 
400  7th  Street.  SW,  Room  5238. 
Washington,  DC  20590. 

cateoories  of  individuals  covered  by  the 

system: 

Categories  of  Individuals:  Name  of 
individual,  state  or  contractor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTSM: 

Categories  of  Records:  Copies  of 
allegations,  investigations,  audits,  and 
recommendations. 

ROUTINE  USES  OF  RECORDS  MAJNTAINCO  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  In  assessing  need  for 
corrective  action  as  necessary. 
Available  to  Associate  Administrator 

for  Administration,  individual 

assigned  to  the  review  or 

investigation,  and  Special  Assistant 

and  Secretary  to  the  Associate 

Administrator  for  Administration. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORNM, 
RETRIEVMa,  ACCESSWM,  RETAINHM  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Maintained  in  folders  in  safe 

RmtlEVABIUTY: 

Retrievabihty:  Identified 
alphabetically  by  name. 

SAFEGUARDS: 

Safeguards;  Safe  combination  is 
available  only  to  the  secretary  and 
Special  Assistant  to  the  Associate 
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Administrator  for  Administration  and 

secretary  to  the  Uire(  tur 

PtCTCMTION  AMOMSMMAiJ 

Retention  and  disposal:  Until  one  year 
fnilowinj?  final  disposition  of  case  then 

shredded 

SYSTEM  MAMAOER(S)  ANO  AOORESS 

System  Mana«tT  .-Xssm    I'e 
Administrator  fur  Adjiunistration. 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration. 
41X3  "th  Strp^'t   SVV, 
Uushinjjt  )n   DC  J0590. 

MOTIFICATIO**  PfHXXDKME: 

.\ot:fii;ation  Procedure:  Department  of 
1  ransportation, 
Ndtional  Highwciy  Traffic  Safety 

.Administration, 
.Attention  Associate  Administrator  for 

.Administration.  NAD-Ol. 
400  "th  Street.  SW.  Room  5238, 
VV.ishington,  DC  JiKS^O, 

RECOMO  ACCESS  PftOCEOORES: 

KtjLurd  Access  I'Tucfdure;  See 
address  in  'Notification  Procedure' 

COMTESTIHQ  RECORD  PftOCEDUAES: 

( jir'ps'ing  Keiorti  IVocedure:  See 
dddress  in  'Notification  Procedure" 


RECOAO  SOUnCE  CATEQOAIES: 

Rr-f  ord  Source  Categories:  OST  Office 

of  Investigations  and  Security,  FBI, 
CVTie  of  Audits,  and  internal 
mvfs'igative  individuals 
State  and  local  investijjative  and  law 
enforcement  agencies. 

DOT/NHTSA   459 

SYSTEM  NAME: 

Systfm  Ndn:e  Stot.V'M".  Increased 
Dl'l  tnforcement  UCl  Ci'.r.ion  and 
Arrest  File   L)OT,Niri"SA 

This  file  will  be  modified  specifically 
for  this  pro)ect  to  include  driver's 
license  numbers  and  BAG  levels. 

Other  files  to  be  used  are  already 
maintained  by  the  Citv  of  Stockton 
(traffic  and  criminal  information)  or 
will  contain  no  information  by  which 
an  individual  could  be  identified 
(roadside  survey  data) 

SYSTEM  LOCATK)**: 

System  Location:  Under  the  auspices 

of  the: 
Department  of  Highway  Traffic  Safety 

Administration  (NHTSA), 
System  is  located  at: 
Department  of  Psychology, 
L'niversity  of  the  Pacific. 
Stockton.  CA  9,^211 
and  at  :ne 


Records  Division, 
City  Hall, 

22  East  Market  Street, 
Stockton.  CA  95202. 

cateoories  of  inoiviouals  covemeo  by  the 
system: 

Categories  of  Individuals:  Persons 
cited  and/or  arrested  for  DUl  in  City  of 
Stockton. 

CATEQOHtES  OF  RECORDS  IN  THt  SYSTEM: 

Categories  uf  Records.  Citaliun  and/ 
or  arrest  records:  court  records. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Routine  Uses   Ki m  i-r,:-!  f     s.  ;   o 
determine  BACs  oi  UCT  uilchuei »  and 
recidivism  rate  overtime. 
See  Prefatory  Statement  of  General 

Routine  Uses 

POLICIES  AND  PRACTICES  FOR  STORING. 
RE'^RIEVINQ,  ACCESSING.  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

IPS  and  Practices. 

STORAGE: 

Storage:  Record  are  maintained  on 
magnetic  tape  and  cards. 

kctmcvabiuty: 

Retrievability:  By  name  and  driver's 
license  number. 

SAFEGUARDS 

Safeguards:  Records  will  be  available 
for  use  by  professional  personnel  only 
on  evaluation  team. 
Records  will  be  stored  in  a  locked  file 
cabinet  in  the  Psycology  Department 
or  on  tape  at  either  computer  center. 

RrTENTK>N  AND  DISPOSAL; 

Keteiitiuii  and  Disposal:  Retained  for 
10  years. 

SYSTEM  MANAOERtS)  ANO  ADDRESS: 

System  Manager:  Chief.  Program  and 
Demonstration  Management  Division. 
N42-11, 
Department  of  Transportation. 
National  Highway  Traffic  Safety 

Administration. 
400  7th  Street.  SW. 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
National  Highway  Traffic  Safety 

Administration. 
Attention:  Director.  Office  of  Contracts 

and  Procurement,  N4ft-30, 
400  7th  Street,  SW,  Room  51(11, 
Washington.  DC  20590. 


RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  See 
address  in  'Notification  Procedure 
abo\e. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure  See 
address  in  "Notification  Procedure 
above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Citation 
and/or  Arrest  Records. 

OOT/NHTSA  463. 
SYSTEM  NAME. 

S,  stem  Name:  Motor  Vehicle  and 
M    •  ir  Vehicle  Equipment  Import   DOT/ 
NHISA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation. 
National  Highway  1  raffic  Safety 

Administration. 

Office  of  Vehicle  Safety  Compliance. 
400  7th  Street,  SVV. 
Washington.  UC  2f)590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Importers  or 
declarants  of  imported  motor  vehicles 
and  motor  vehicles  equipment,  both 
private  and  commercial. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(Categories  of  Records:  Forms  HS-7. 
declaration  on  motor  vehicles  and  motor 
vehicle  equipment  subject  to  Federnl 
Motor  Vehicle  Safety  Standards 
Customs  reports  of  declarations  and 

inspections. 
Records  relating  to  refusal  of  entry  or 

penalties,  and  in  some  instances  law 

enforcement  and  court  records  in 

alleged  fraud  cases, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses  Used  for  monitoring 
compliance  with  Federal  Motor  Vehicle 
Safety  Standards  by  NHTSA 

Records  may  be  released  to  the 
Environmental  Protection  .Agency  for 
compliance  with  the  Clean  .Air  .Act 
and  to  the  U.S.  Customs  Service  for 
import  requirements. 

Released  to  State  divisions  of  motor 
vehicles  for  state  purposes  and  to  law 
enforcement  agencies  in  alleged  fraud 
cases. 

See  Prefatory  Statement  of  Genera! 
Routine  Uses. 
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POUCIEt  AM* 

RrrmivMM,  *ccf  imo, 
DtMowwQ  or  HKtmoa  i 

Policies  and  Practices 


rroNAoi: 

Storage:  Paper  forms  and  computer 
disc  tapes. 

RmnKVAWLmr 

Retrievability:  By  name  of  importer  or 
declarant.  addressee{8)  vehick  or 
vehicle  identification,  customs  district 
and  entry  number,  and  port  of  entry. 

SAFtOUARDt: 

Safeguards:  Disc  or  tape  may  be 
accessed  only  by  discrete  identification 
code  known  to  the  System  Manager  and 
staff. 
Hard  paper  copies  are  maintained  in 
locked  cabinets. 

RCTENTtON  AND  OISMMAL: 

Retention  and  Disposal:  Hard  paper 
copy  is  retained  one  year  if  no  official 
claims  are  lodged  against  importer  or 
declarant. 
Disc  and  tapes  retained  for  period  of 

US  Customs  Service  statute  of 

limitations  before  erasure. 


400  7th  Street  SW, 
Wasitingtcm.  DC  20Sea 

CATMOmU  OP  INOIVIOUALS  COVIIWO  BY  THf 


s) 


sv 

System  Manager:  Chief,  Verification 
Division 

Office  of  Vehide  Safety  Compliance, 
National  Highway  TrafBc  Safety 
Administration. 
Department  of  Transportation, 
400  7th  Street,  SW, 
Washington,  DC  2059a 

NOTIFICATION  PROCCDUHC: 

Notification  Procedure;  Same  as 
System  Manager.' 

mcoRD  Access  mocsDums: 
Record  Access  Procedure:  Same  as 

System  Manager.' 

coNTssTiNO  McoMo  mociDuim: 
Contesting  Record  Procedure:  Same  as 
System  Manager.' 

mcoRo  souMct  CATioomn: 

Record  Source  Categories:  Data  is 
obtained  from  forms  executed  by 
importers  or  declarants  for  the 
NHTSA.U.S.  CustoDM  Service,  and  the 
Environmental  Protection  Agency. 

DOT/NHTSA  466. 

SYSTEM  hams: 

System  Name:  f>fetional  Higliway 
Traffic  Safety  AdministrBtion  Emp4oyee 
Travel  Advances  and  Expense  File. 

SYSTSM  locatiom: 

System  Location:  Room  6134. 
DOT  Headquarters  Building, 


Categories  of  Individuals:  NHTSA 
Employees  at  Headquarters  and  the  ten 
Regional  Offices 

bitergovemmental  Persormel  Act 
Employees  of  NHTSA 
Temporary  Employees  of  NHTSA 

CAT1( 


OP  mCORDS  IN  THI  SVTmi: 

Categories  of  Records:  Employee 
Name 

Employee  Number 
Travel  Order  Number 
Travel  Advairces  Outstanding: 
Continuing  Advance  Amount  and  date 

issued 
Trip  advance  amount  and  date  issued 
Change  of  Station  advance  amount  and 

date  issued 
Payments  of  advances 
Travel  Expense: 
Subsistence 
Tt-ansportafion  of  Persons 

HOUT1NI  USU  OP  RKONDt  MAINTAINU)  IN 

THI  SYrmt,  MteujoiNO  cATioomn  op 
uscm  AND  THI  puivosn  OP  SUCH  usn: 

Routine  Uses:  To  maintain 
accountability  of  travel  and 
transportation  costs  by  object  class  for 
each  allottee  -  Budget  and  Accounting 
Report  -  RIC-0033. 
To  control  funds  advanced  to 

employees  for  travel  and  change  of 

station. 
To  record  detail  of  transactions 

processed  for  each  budget  allotment/ 

allowance  -  Operating  Budget  - 

RlC003a. 


RITNIIiniM,i 

DMPOIWO  OF  RICONM  M  TMI  IVrmC 

Policies  and  Practices: 

STONAQI: 

Storage:  Original  records  are 
maintained  by  the  Office  of  Financial 
Management  as  follows: 
Travel  Orders,  DOT  1500.3  and  DOT 

1500.4 
Travel  Vouchers,  SF-1012 
Travel  Advance  Record,  DOT  1500.5 
Data  coded  from  these  documents  are 

keypunched  to  cards  and  processed 

for  disc  storage. 


Retrievability:  ]ob  controls  [JCL'b]  for 
retrieving  data  for  periodic  reports  are 
maintained.  Each  report  is  identified  by 
Report  F.D.  and  by  Report  Name. 

•APMUARDI: 

Safeguards:  ]CL'a  are  kept  in  a  locked 
cabinet  under  custody  of  System 
Manager. 


HI  I  IN  I  ION  AMD  DIIPOSAl: 

Retention  and  Disposal:  Original 
Records  are  retained  in  accordance  with 
the  Comptroller  General's  requirements 
for  record  retention. 
Hard  copies  of  reports  are  retained  for 

one  year. 

SYSTU  MANAMWW  AMD  APOWIII 

System  Manager  Chief, 
Accounting  Operations 
Room  6134, 

Office  of  Financial  Management 
400  7th  Street,  SW 
.National  Highway  Traffic  Safety 

Administration 
Washington,  DC  20590. 


NOTIPKATtON  I 

Notificabon  Procedure:  Address  iH 
mquiries  to: 

Privacy  Act  Coordinator.  Room  6134 

Office  of  Financial  Management 

National  Highway  Traffic  Safety 
Administration 

400  7th  Street,  SW 

Washington,  DC  20590 

Request  for  data  may  be  made  by  any 
employee  of  NHTSA  concerning  the 
employee's  own  record.  Request  must 
be  in  writing  and  must  identify: 

System  Name:  DOT/NHTSA  Travel 
Advances  and  Expense 

Employee  Number 

Eiaployee  Name 

mcoNO  Access  PNOCioums: 

Record  Access  Procedure:  AU 
inquiries  as  to  procedures  for  gaining 
access  to  and  Contestiag  records  shsll 
be  directed  to: 

Privacy  Act  Coordinator  -  Room  6134 
Office  of  Financial  Managesient 
National  Highway  Traffic  Safety 
Administration 
400  7th  Street  SW 
W  ashington,  DC  20590 


CONTISTMM  NSCOIID  I 

Record  Source  Categories:  DOT  Fonn 
1500.2  Apphcation  and  Account  for 
Advance  of  Funds 
DOT  Form  1500.3  Travel  Order  for 
Temporary  Dirfy 

DOT  Form  1500.4  Travel  Order  for 
Permanent  Change  of  Station 
SF-1012  Travel  Expense 

DOT/NHTSA  467. 

VYmM  NAMI: 

System  Name:  Driver  Programs  Data 
System  fDOT/NHTTSA).  Safe 
Performance  Secondary  School  Driver 
Education  Curriculum/Demonstration 
Project  Analysis  File. 
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tVSTlM  LOCATKNC 

System  Location:  Battelle-Columbus 
Laboratories  (BCL).  505  King  .Avenue, 
Columbus.  Ohio  43201 

CATCOOMKS  or  tNOIVIOUALS  COVCRCD  BY  THE 


Categones  of  Individudls  15  Ifi  year 
old.  non-licensed  DeKalb  County,  Ga., 
High  School  studeot  volunteers  fur 
Driver  Education. 

CATlOOmCS  Of  RCCOWOS  IN  TW«  SYSTEM: 

Categones  of  Rnturdi. 

(a)  DeKalb  County  School  System 
Records. 

(1)  Student  Entry  Data  consisting  of 
name.  DeKdIb  County  student 
number,  driver  s  license  number, 
student  proiect  number  |a  unique 
number  assigned  to  each  student 
participating  m  the  project),  birthdate, 
sex.  high  school,  site,  socioeconomic 
stdtus  index,  term  of  instruction, 
dnver's  education  groups  Safe 
Performance  Curriculum  (SPC).  Pre- 
Driver  Licensing  Curriculum  (PDL). 
dnd  Control  Group  1.^)  DeKalb  County 
Student  Master  Data  cunsisting  of 
grade  point  average,  address, 
schedule  information,  driver 
education  teacher,  driver  education 
class,  changes  in  student  status, 
transferring  schools  within  DeKalb 
County  leaving  the  DeKalb  County 
School  District.  (3)  Dnver  Education 
Proiect  Information  consisting  of 
driver  education  test  scores,  pretest, 
unit  tests,  skill  tests,  post  test,  result 
of  dnving  habit  survey(s).  (b)  Driver 
History  File  consisting  of  student 
protect  number,  cumulative  number  of 
points,  name/date/lenglh  of 
suspensions,  restnctions  on  dnving, 
issue  date  of  dnvers  license/learner's 
permit,  exam  date  of  dnver's  test, 
habitual  offender/date,  currently 
licensed,  record  of  each  citation:  type 
of  violationis).  date  of  violation, 
number  of  points  for  each  violation, 
accident  involved,  license  suspended/ 
revoked  (c|  Accident  History  File 
consisting  of  citation  to  project 
person,  one  vehicle  or  multi-vehicle 
accident,  pedestrian/bicyclist 
accident,  date  of  accident,  violations 
for  this  accident,  type  of  accident, 
property  damage/ in  jury /fatality, 
number  of  iniunes,  number  of 
fatalities,  position  in  car  of  mjured/ 
dead,  seventy  of  injuries. 

AUTMOmrv  FOW  MAIMTENAMCX  Of  THE 
SVtTEM: 

.Authonty  Highway  Safety  Act  of 

1966,  Section  403 


Nounm  uses  of  mcoMOS  maihtainko  in 

THC  SYSTtM,  mCLUOmO  CATfOOMKS  OF 
USCRS  AND  TNf  FURPOSIS  OF  SUCH  USES: 

Routine  L'ses:  Battelle-Columbus 
Laboratories  at  six  month  intervals  will 
evaluate  the  effectiveness  of  Safe 
Performance  Curriculum  as  a  dnver 
education  program  and  report  results  to 
.NHTSA  program  manager. 

POLICIES  AMD  WIACnCES  FOm  STOHIMO, 
RETKIEVIMa.  ACCESSINQ,  RETAININO  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

rroNAOc: 

Storage:  The  automated  records  are 
stored  at  Battelle-Columbus 
Laboratories  (BCL)  on  magnetic  tape 
and  disk.  The  manual  records  are  kept 
in  files  in  a  physically  secured  room. 

RETRIEVABILrrV: 

Retrievability:  The  manual  records  are 
indexed  by  student  project  number  to 
preclude  the  use  of  names.  However,  the 
automated  records  can  also  be  retrieved 
by  name,  address,  birthday  and  Georgia 
drivers  license  number. 

SAFEQUANDS: 

Safeguards:  The  contents  of  the 
collected  data  will  not  be  available  to 
any  public  source.  Records  are 
maintained  in  a  secure  area  with 
controlled  access.  In  addition,  access  to 
the  computer  system  is  through  the  use 
of  account  numbers. 

RETENTION  ANO  DISPOSAL. 

Retention  and  Disposal:  All  client 
data  will  be  retained  until  project 
termination,  at  that  time  de-identified 
(ID  number.  DL  number,  and  name 
removed)  copies  of  the  analysis  file  will 
be  submitted  to  the  Office  of  Driver  and 
Pedestrian  Programs,  .\HTSA. 
Washington.  DC  and  to  other  research 
organizations  specifically  requesting  the 
de-identified  data,  as  per  NH TS.-X 
approval. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  .Vlanager:  Department  <]f 
Transportation.  Chief,  Program  and 
Demonstration  ManaRement  Division. 
National  HiKhway  Traffic  Safety 
.AdministrH'ion.  Room  5130,  400  7th 
Street  SW    Washington,  D  C  205yO, 

NOTIFICATION  PROCEDURE: 

■Notification  Procedure:  Inquiries 
should  be  directed  to  the  System 
Manager 

RECOffO  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Contact  or 
write  to  the  System  Manager. 


COWTEmHO  RCCOM)  PROCHHWES: 

Contesting  Record  Procedure:  Initiate 
requests  for  changes  to  records  by 
wnting  to  Systems  Manager. 

RECORD  SOURCE  CATEQORIES: 

Re<:ord  Source  Categories:  DeKalb 
County,  Ga..  school  system  records. 
Georgia  Department  of  Public  Safety 
Dnving  Records 

DOT/OST  101. 

SYSTEM  NAME: 

System  Name:  Office  of  Inspector 
General.  Management  Information 
System  (OIG/MIS) 

SYSTEM  LOCATION: 

System  Location  Office  of  Inspector 
General, 
Management  Information  Staff, 
Room  9210,  400  7th  Street,  S.W.. 
Washington,  D.C.  20590. 
L'sing  the  Computer  Sciences 

Corporation  Infonet  Timesharing 
System,  Beltsville,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  All  active 
employees  of  the  OIG.  with  history  data 
on  previous  employees  maintained  for 
two  years. 

CATEGORIES  OF  RECORDS  IN  TME  SVSTEM: 

Categories  of  Records:  Individual's 
current  position  and  employment  status, 
assignments,  travel,  experience, 
training,  with  the  following  personal 
data,  name,  social  security  account 
number,  date  of  birth,  service 
computation  date,  career  status, 
address,  assigned  station,  job  series, 
clearance,  education,  grade  and 
evaluation  due  dale, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TXE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  L'ses:  There  will  be  no 
external  uses.  Internally,  information 
wiil  be  used  as  follows:  (1)  Security 
clearance  notification  alerts  may  be 
provided  to  an  examined  activity  in 
advance  of  visits  by  OIG  personnel  if 
information  to  be  examined  requires  a 
secret  clearance  or  above;  (2)  Time  and 
attendance  reports  will  be  used  to  track 
temporary  duty  travel  frequency  and 
duration,  to  categorize  indirect  time  for 
periodic  reports,  to  accrue  staff  hour 
data  on  assigned  projects,  and  to 
provide  time  and  attendance  data  to  the 
centralized  payroll  system:  (3)  Planned 
annual  leave  reporting  will  be  used  by 
various  managers  for  workload  planning 
and  travel  scheduling:  (4)  Assignment 
information  and  workload  status 
information  will  be  used  by  managers  to 


Fedmd  Ragiifter  /  VoL  49.  No.  154  /  Weckiesday.  August  a  1964  /  Noticgs 


311113 


control  auifits  and  invettigatkM*.  aaid  to 
irtaximize  effecthrenes*  or  ttaff 
resources;  (5)  MisceUaxKOOB  penoonel 
informatian  will  b*  uaed  by  staff 
managers  to  detennine  training  needs, 
promotional  eligibility,  education  and 
background,  and  professional 
organiration  participation;  (6)  Travel 
information  will  be  used  by  managers  to 
control  temporary  duty  travri,  travel 
costs  and  issuances  of  travel  orders. 

POUCICS  AND  PHACnCtS  KM  rroMNO, 
RETfllEVINa,  ACCCSSINO.  RCTAMINa  AMb 
DWPOStNO  OF  RKCOaOS  IN  TMI  SYSTIM: 

Policies  and  Practices: 

storaoe: 

Storage:  Active  reports  on  magnetic 
disk,  with  backsp  active  records  and 
inactive  records  maintained  on  magnetic 
tap*. 

RFmiEVAaiUTY: 

Retrievability:  All  records  will  be 
retrievable  throagh  employee  social 
security  number,  with  selected  records 
having  certain  secondary  k^s 
consisting  of  certain  otber  data 
elements,  listed  in  the  'Categories  of 
Records  in  the  System'. 

SAFCQUAWIS: 

Safeguarder  (>)  Records  will  be 
maintained  in  a  private  library  not 
accessible  by  any  unatrthorized  aser  (2] 
Authorized  user  identification  codes  will 
be  tied  to  n»ultiple  password  system  to 
afford  additional  protection;  (3)  Any 
attempt  to  bypass  the  password 
protection  system  will  result  is  an 
immediate  'Log-Off  from  the  system:  (4) 
Physical  access  to  system 
documentation,  hard  copy  printouts, 
personal  data  files,  and  terminals  will 
be  restricted  to  authorized  personnel  by 
maintaining  a  secm^  envirormient  in  the 
headquar^rs  office;  (5)  Access  to  data 
will  be  restricted  to  those  who  require  it 
in  the  performance  of  their  official 
duties  and  to  the  individoal  who  is  the 
subject  of  the  record  (or  authorized 
representative);  [6)  Tape  files  will  be 
maintained  in  an  environmentaHy 
secure  vault  area  when  not  in  ase. 

RrrCNDON  AND  DtS^OSAL: 

Retention  arui  Disposab  Records  will 
be  maintained  for  two  years  after  they 
become  inactive-  AH  inactive  records 
will  be  maintained  on  magnetic  tape 
within  the  computer  center  and  wiM  be 
afforded  the  same  safeguards  as  active 
records.  Machine-resident  records  will 
be  destroyed  at  the  end  of  the  two  year 
period.  Hard  copy  records  will  be 
retained  until  the  records  are  replaced 
or  become  obsolete. 


SYtTUI  MAilAOaaW  I 

System  Manager.  Chief,  Management 

Information  Staff, 

Office  of  Resources  and  Management. 
IP-10 

Office  of  the  inspector  General, 
Room  9208,  400  7th  Street,  S.W., 
Washington.  D.C.  20590. 

NOTIFICATION  PKOCCOUaC: 

Notification  Procedures:  Department 
of  Transportation, 
Office  of  Inspector  General, 
Room  g200,  400  7th  Street,  S.W.. 
Washington,  D.C.  20590 
Attn:  Assistant  Inspector  General  for 

Policy,  Planning  and  Resources. 

RECOIID  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Contact 
System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories:  (1)  Official 
persoruiel  folder;  (2)  Otker  personnel 
documents;  (3)  Activity  supervisors;  (4) 
Individual  applications  and  forms. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Systems  Exempted:  Investigative  data 
compiled  for  law  enforcement  purposes 
may  be  exempt  from  the  access 
provisions  pursuant  to  5  USC552  a(j)(2). 
(k)(l)or(k)(2), 

DOT/RSPA  01. 

SYSTEM  NAME: 

System  Name:  Funds  Management 
Records.  DOT/RSPA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Research  and  Special  Programs 

Administration, 
Office  of  Emergency  Transportation, 

(OET),  (DET-1) 
400  7th  Street  SW,  Washmgton.  DC 

20590. 
Regional  Emergency  Transportation 

Coordinator  (RETCO). 
Regions  1  and  2, 
c/o  Commander  1st  Coast  Guard 

District, 

150  Causeway  Street, 
Boston.  MA  02114. 
RETCO,  Region  3, 

c/o  Federal  Highway  Admmistralioa 
1633  Federal  Building, 
Baltimore,  MD  21201. 
RETCO,  Region  4. 

c/o  Federal  Aviation  Administration. 
P.O.  Box  20636, 
Atlanta,  GA  30320. 
RETCO,  Region  5. 

c/o  Federal  Highway  Administration. 
18208  Dixie  Highway, 
Homewood,  IL  60430. 


RETCO,  Region  6, 

c/o  Federal  Aviation  AcfaninistratioR, 

PX).  Box  1680, 

Ft.  Worth,  TX  76101. 

RETCO,  Region  7, 

c/o  Federal  Highway  Administration. 

P.O.  Box  19715,  Country  Club  Sta., 

Kansas  City.  MO  64141. 

RETCO,  Region  8, 

c/o  Federal  Highway  Administration, 

Denver  Federal  Center, 

Denver,  CO  8Q225. 

RETCO,  Region  9, 

c/o  United  States  Coast  Guard. 

Commander  Pacific  Area. 
630  Sansome  Street, 
San  Francisco,  CA  94126. 
RETCO,  Region  10, 
c/o  Commander  13th  Coast  Guard 

District, 

Federal  Building,  Room  3588. 
915  Second  Avenue, 
Seattle,  WA  98174. 
RETCO,  Alaska  Regioa 
c/o  Federal  Aviation  Administration, 
P.O.  Box  14,  701  C  Street, 
Anchorage.  AK  99513. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTIM: 

Categories  of  Individual:  Members  of 
the  National  Defexise  Executive  Reserve 
(.NDER):  private  citizens;  Military 
members;  US^  State,  and  local 
government  official  and  civil  servants, 
who  participate  in  Fund  activities. 

CATCOORIES  or  RECORDS  IN  THE  tVSTCM: 

Categories  of  Records:  Receipt  forms 
by  individual  name,  with  dates,  amounts 
of  money  receiYed,  and  purpose  with 
vouchers  to  enter  the  fund;  checks  with 
vouchers  in  payment  of  approved 
invoices;  procurement  requests  for 
authorized  services;  invoices  for 
services  rendered  and  correspondence 
to  agencies,  firms  and  individuals 
pertaining  to  the  above. 

ROUTINE  USES  OF  RECORD*  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PtMPOSES  OF  SUCH  uaSS: 

Routine  Uses:  Internal  management  of 
non-appropriated  funds  of  NDER  units, 

.National  and  Regional,  in  authorized 
training  activities  of  those  imits. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCJBS  AND  PRACTICES  FOR  STORRtO, 
RETRIEVINO,  ACCESSING,  RETAINING  AI«J 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Individual  records  are 
maintained  in  a  filing  folder  appended 
to  numbered  vouchers 
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nrnacvABMJTv: 

Retnevabilify:  Retrieved  only  by 
incident  or  occdsinn  to  which  voucher 
pertains 

SAraOUAJtOS: 

Safeguards  .Maintained  in  metal  file 
containers  or  other  standard  office 
equipments  which  are  kept  in  a  locked 
file  room 

nmimoN  am>  msposal: 

Retention  and  Disposal:  Retained  for 

three  years. 

SYSTEM  MANAaElt<S)  AND  AOOACSS 

System  .MdnHi<f'r  Custodian, 
Orj?anization  Fund. 
Department  of  Transportation, 
Research  and  Special  Programs  Bureau. 
Office  of  F.mtTgency  Transportation 

Unit, 
National  Defense  Executive  Reserve. 
■KX)  7th  Street,  SW.  Room  8330 
Washington,  DC  2059*1  For  each 

Region  the  RETCO  |S*'ct!on  02)  is 

manager  of  the  Regional  Fund. 

NOTmcATiOM  pnoccoumE: 

.Notification  FYocedure   Inquiries  may 
be  addressed  to  any  of  the  offices  listed 
under  Svstem  Locations'  Individuals 
requesting  such  information  must  sign 
the  request  personally  and  include 
suitable  identification.  Alternatively 
personal  visits  to  the  above  locations 
with  presentation  of  suitable 
identification  will  enable  individual  to 
learn  of  and  have  access  to  his  or  her 
record- 

RECOMO  ACCESS  PnOCEOURES: 

Record  Access  Procedure:  Individual 
may  secure  or  obtain  information  or 
procedures  for  gaining  access  to  records 
by  addressing  a  wntten  query  to  the 
offices  cited  atxive  or  presenting  him  or 
herself  in  person  to  those  offices. 

CONTESTINO  RECOm>  PfK>CEOURES: 

Contesting  Record  Procedure.  Same  as 
Record  Access  Procedures', 


RECOKO  SOUnCC  CATEOOAIES: 

Record  Source  Categoru 


Data 
romes  from  individuals  concerned. 


DOT/RSPA  02. 
SYSTEM  NAME: 

System  Name:  National  Defense 
Executive  Reserve  (NDER)  File  DOT/ 
RSPA 

SYSTEM  LOCATIO^I: 

System  Location  Office  of  Emergency 
Transportation  (GET)  (DET-1) 
Department  of  Transportation, 
400  7th  Street.  SW, 
Washington,  D.C,  2U590. 


Some  records  are  held  only  in  the 
Office  of  Ejnergency  Transportation 
while  others  are  held  at  various 
locations  in  the  custody  of  officials  in 
the  several  regions,  as  indicated  in  the 
paragraph  labeled  Categories  of 
Records'  below.  Holdings  of  the 
Regional  Directors  designate  and 
Deputy  Directors  designate  are  partial 
duplications  of  the  Regional 
Emergency  Transportation 
Coordinator(RETCO)  files  and  may  he 
accessed  through  the  applicable 
RETCO.  The  RFnCO  and  the  Regional 
Emergency  Transportation 
Representative!  RFrrRF:P)  for  each 
region  may  be  conlacled  directly  at 
the  addresses  shown  below  The 
Regional  Director  designate  and 
Deputy  Director-designate  for  each 
region  may  be  contacted  by 
addressing  mail  in  care  of  the  RETCO 
for  that  region  at  the  address  shown 
in  the  following  list: 

Regions  1  and  2, 

150  Causeway  Street. 

Boston.  MA  02114, 

Region  3, 

1633  Federal  Building. 

Baltimore.  MD  21201, 

Region  4. 

P.O.  BOx  20638, 

Atlanta,  GA  30320. 

Region  5, 

IHJIW  Dixie  Highway. 

Homewood.  IL  60430. 

Region  6. 

P.O.  Box  1689. 

Ft.  Worth.  TX  76101. 

Region  7. 

P.O.  Box  19715. 

Country  Club  Sta., 

Kansas  City,  MO  64141. 

Region  8, 

Denver  Federal  Center. 

Denver.  CO  80225. 

Region  9, 

630  Sansome  Street, 

San  Francisco,  CA  94126. 

Region  10, 

Federal  Bldg.. 
Rm.  3588, 

915  Second  Ave  . 
Seattle,  WA  98174. 
Alaska  Region, 
P.O.  Box  14.  701  C  Street. 
Anchorage.  AK  99513, 
Emergency  Facilities  Liaison  Officer, 
FAA  Records  Center. 
West  King  Street  and  South  Maple 
Avenue. 
Martinsburg,  WV  25401 

cateqortes  of  imoiviouals  covered  by  the 

system: 

Category  of  Individual:  Upper,  middle, 
and  lower  management  members  of  the 
transportation  industry,  university 
professors,  lawyers,  labor  leaders,  and 


businessmen  who  are  candidates  for 
membership  in  NDER,  active  members 
of  NDER.  or  who  are  former  members 
whose  membership  has  been  terminated 
by  death,  resignation  or  involuntary 
release,  and  emeritus  members. 

CATEQOffieS  or  RCCOflDt  IN  TMf  SYSTEM: 

Categories  of  Records  Personnel  and 
security  forms  completed  by  individuals 
consisting  of  applications,  statements  of 
understandmg  by  employers,  security 
and  identifcation  data  from  individuals, 
certificates  of  appointment  and 
reappointmen  (located  at  DOT/RSPA/ 
OET  and  RETCOs  only);  names  and 
addresses  of  individuals  for  directory 
(maintained  at  DOT/RSPA/OET  only); 
name  and  address  card  file  (maintained 
at  DOT/OST/OET  only):  card  file  with 
name,  date  of  appointment  and  date  of 
reappointment  (in  OF'T  only);  lists  of 
reservists  in  process  including  active 
and  Emeritus  members  and  former 
members  showing  steps  in  process, 
numerical  sequence,  unit  assignment, 
name  date  of  designation,  state  of 
residence,  date  of  separation  and  reason 
(in  OET  only):  contact  file  of  those 
previously  nominated  but  not  appointed, 
or  once  in  program  but  not  no  longer 
members,  with  date  and  reason  for  non 
affiliation  (in  OET  only):  personal  data 
sheet  for  each  individual  which  presents 
summary  of  pertinent  data  including 
photograph  to  assist  professional  staff  in 
evaluating  the  member  and  assigning 
member  on  appointment  and 
reappointment  or  during  active 
membership  (this  record  held  at  all 
locations). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OT 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses  Internal  personnel 
management  of  the  NDER  for  the 
Department  of  Transportation,  which 
includes  staff  action  and  exchange  of 
data  with  the  Office  of  the  Director. 
Federal  Emergency  Management 
Agency,  which  is  responsible  for  the 
entire  National  Defense  Executive 
Reserve  Program.  Available  to  the 
Secretary,  any  Secretarial  Officer,  head 
of  an  operating  administration,  or  their 
designated  subordinates  who  require 
access  in  the  pursuit  of  their  duties. 
Available  to  director  and  staff  members 
of  OET,  to  RETCOs  and  their  staff 
members,  to  Regional  Directors- 
designate  and  Deputies  and  the 
Emergency  Facilities  Liaison  Officer. 
F.AA  Records  Center  (for  storage 
purposes  only)  who  require  access  in 
pursuit  of  their  duties. 

See  Prefatory  Statement  of  General 
Routine  Uses, 
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POLICIES  AND  mACnCU  POM  STOWIWe, 
RmtlCVINa,  ACCtSSHM,  RCTAINHM  AND 
DISPOSINO  OF  mCONDS  IN  THI  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Individual  records  are 
maintained  in  a  manual  system  in  a 
locked  file  room  consisting  of  a  filing 
jacket  with  the  individual's  name 
tabbed  and  containing  all  papers 
pertaining  to  him  or  her,  except  the 
following  which  are  maintained  as 
stated. 
Directory  -  stored  in  bulk  in  steel 
containers. 

Mailing  List  -  maintained  in  standard 
card  file. 
Chronological  File  -  maintained  in 
standard  card  file. 
Contact  File  -  maintained  in  standard 
card  file. 
Personal  Data  Sheets  -  maintained  in 
separate  loose  leaf  note  books  or  in 
personnel  jackets  at  option  of  holder. 

RCTRICV  ABILITY: 

Retrievability  Indexed  alphabetically 
by  name.  Retrieved  manually. 

SAFEGUARDS: 

Safeguards  Maintained  in  metal  file 
containers  or  other  standard  office 
equipment. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal  Held  for  five 
years  from  date  of  separation  and  then 
destroyed. 

SYSTEM  HANAOER(S)  AND  ADDRESS: 

System  Manager:  Director  of 
Emergency  Transportation,  Research 
and  Special  Programs  Administration 
(DPB-30).  Department  of  Transportation 
(Room  8330),  Washington.  D.C.  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure  Inquiries  may 
be  addressed  to  any  of  the  offices  and 
officials  listed  under  'System  Locations*. 
Individuals  requesting  such  information 
must  sign  the  request  personally  and 
include  in  the  text  of  the  request 
suitable  identification.  Alternatively, 
personal  visits  to  the  above  locations 
with  presentation  of  suitable 
identification  will  enable  individual  to 
learn  of  and  have  access  to  his  or  her 
record. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures  Individual 
may  secure  or  obtain  information  on 
procedures  for  gaining  access  to  records 
by  (1)  referral  to  the  information  sheet 
issued  to  him  or  (2)  addressing  a  written 
query  to  the  offices  cited  under  'System 
Location'  above  (except  the  Emergency 
P'acilities  Liaison  Officer,  FAA  Records 


Center,  West  King  Street  and  South 
Maple  Avenue,  Martinsburg,  WV  25401. 
which  maintains  duplicate  files  in      * 
storage  only)  or  (3)  presenting  himself  or 
herself  in  person  to  those  offices. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedures  Same 
as  'Record  Access  F*rocedures'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories  Personal 
data  submitted  by  the  individual:  data 
from  his  or  her  employer 
recommendations  from  colleagues; 
mailing  data  from  existing  distribution 
system. 

DOT/RSPA  03. 

SYSTEM  name: 

System  Name:  Security  Management 
Records.  DOT/RSPA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Research  and  Special  Programs 

Administration  (RSPA), 
Office  of  Emergency  Transportation 

(OET), 
400  7th  Street,  SW,  Room  8330, 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Categories  of  Individuals:  All 
members  of  OET. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Jacket  file  of 
all  security  clearance  records  of  all 
personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Management  by 
Director  OET  and  Security  Officer  of 
security  classification  levels  required  by 
missions  and  functions  of  OET. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Maintained  in  single  folder 
with  all  pertinent  items  included 
alphabetically. 

RETRIEVABILITY: 

Retrievability:  Alphabetically  by 
name.  ^ 

SAFEGUARDS: 

Safeguards:  Restricted  to  use  by 
Director  of  Emergency  Transportation 
and  the  OET  Security  Officer.  File 


maintained  in  a  locked  3-combination 

safe. 

retention  AND  disposal: 

Retention  and  Disposal:  Retained 
during  period  of  employment. 
Transferred  with  the  individual  or 
returned  to  Security  Office  of  OST. 

SYSTEM  MANAOCII(S)  AND  AOORESS: 

System  Manager:  Director  of 
Emergency  Transportation, 
Department  of  Transportation, 
Research  and  Special  Programs 

Administration  (DET-1). 
400  7th  Street.  SW, 
Washington,  DC  20590. 

NOTIFICATION  procedure: 

Notification  Procedure:  Inquiries  may 
be  addressed  to  the  office  listed  under 
System  Location'.  Individuals 
requesting  such  information  must  sign 
the  request  personally.  Alternatively, 
personal  visits  to  the  above  location 
with  presentation  of  necessary 
identification  will  enable  individual  to 
have  access  to  his  record. 

record  access  procedures: 

Record  Access  Procedure:  Individual 
may  secure  information  on  procedures 
for  gaining  access  to  records  by  (1) 
addressing  a  written  query  to  the  office 
cited  under  System  Location  above  or 
(2)  presenting  himself  in  person  to  that 
office. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Data  from 
individual,  and  from  Director  of 
Investigations  and  Security,  Department 
of  Transportation. 

DOT/RSPA  04. 

SYSTEM  name: 

System  Name:  Transportation 
Research  Activities  Information  Service 
(TRAIS).DOT/RSPA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Research  &  Special  Programs 

Administration  (RSPA) 
Transportation  Systems  Center  (TSC), 
Kendall  Square, 
Cambridge,  MA  02142. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Program/ 
Project  Managers  and  research 
investigators. 
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CATvaoMis  or  wcowm  m  tmi  systkm: 

Categones  of  Records   Notification  of 
Technical  Research  dnd  Devt'iopmHnt. 

ROiTPMC  uses  OF  NECOAOS  MAIMTAJNCO  IN 

THE  SYrrm,  mcujdmq  cateooimes  of 

USERS  AND  THE  PWVOMKt  OF  SUCM  USES. 

Routine  Uses   Information  un  ^jn  j^L'ir.^ 
and  completed  research  and 
development  accomplishments. 
See  F'refatory  Statemer;;  of  General 

Routine  L'ses 

POLKUES  AND  PWACnCeS  POM  STOmNO. 
RETKIEVINO,  ACCCSSMO,  HETAIWtM  «^M> 
OtSPOSINa  OF  RECOMM  IN  TXE  SYSTEM: 

P'liu.ies  and  Practices 

STO«<AQE: 

Storage:  Computer  disc  storage  and 

magnetic  tape. 

RETIHCVAaiUTY: 

Retricvability:  Retrievable  by 
keywords  end  unique  accession  number 
assigned  by  Data  Base  Administrator 
batch  process  or  on-line  interaction 

SAFEGUARDS 

i>aiegudrds.  Physical  security  -  user 
identification  and  passwords. 

RETEMTIOM  AND  DISPOSAL: 

Retention  and  Disposal:  Up  to  three- 
year  retention  and  then  tape  is  reused 
which  destroys  previous  data. 

SYSTEM  MANAGER(S)  AMO  AOO«CSS: 

System  Manager  Chief, 
Transportation  Research  Activity 
Information  Services  Branch.  TST-25.1, 

Department  of  Transportation, 

Office  of  the  Secretary. 

400  7th  Street.  SW. 

Washington.  DC  20590. 

NOTIFtCATKM  PROCEOUME: 

Nu'iiii  rition  Procedure  Sjme  as 
Svstem  Mandijer 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 

Svstem  Manager 

COMTESTINQ  wecOttO  P«»OCEOUM£S: 

Coniesfmj!  Record  FVocedure:  Same  as 

System  .Mdniyt" 

RECORD  SOURCE  CATEGORIES: 

Kei.ord  Source  Ldtej^unes:  Contract 
Awards  from  Contracting  Offices. 
Publication  of  Technical  Report. 

DOT/RSPA  05. 

SYSTEM  NAME: 

S\ stem  Name  Transportation 
R^'s^■a^(  h  Information  Service  on  line 
rRIS-On-Linel  rX)T/RSPA. 

SYSTEM  LOCATION; 

System  Location:  Department  of 
Transportation  (DOT), 


Office  of  the  Secretary  (OST). 
System  physically  io<:ated  at  the 
Hnftelle  Lttboratones. 
(.ulumbus,  OH 

CATCOORtES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

i.^a!egories  of  Individuals   Proxrani 
Project  Managers  and  authors  of  repor's 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Categories  of  Records   Notification  of 
Technical  Research  amJ  technical 
reports, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUOma  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

KciUiiiie  Uses.  Infurriidtion  on  on-RO'ng 
and  completed  research  and 
development  accomplishments. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STOHir«J, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  i^ractices: 

storaoe: 

Storage:  Computer  disc  storage  and 
magnetic  tape. 

RETRICVABILrTY: 

Retnevabihty:  Retrievable  by 
keywords  and  accession  number 
assigned  by  Data  Base  Administrator, 
batch  or  on  line  interaction. 

SAFEGUARDS. 

Safeguards:  Physical  security  -  User 

.,ip„>,f.p.,ijQj.,  keywords  and  passwords. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Up  to  five 
year  accessibility,  tape  «ops  to  archival 

storaae 

S'STEM  MANAa£R<S)  AND  ADDRESS: 

System  Manager:  Chief, 
Transportation  Research  Information 
Services  Branch,  TST-25.1. 

Department  of  Transportation, 

Office  of  the  Secretary, 

400  7th  Street.  SW, 

VVH'ihincton   DC  2nsP0. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Same  as 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Acciss  1 1  n  i-ihire;  Same  as 
System  Manager 

CONTESTING  RECORD  PROCEDURES: 

Cuntesiing  Kei.uid  PiuceUuie:  Same  as 
System  Manager. 

BECORO  SOURCE  CATEGORIES: 

Record  Source  Categories:  Contract 
awards  received  from  Contractuij 


Offices,  Publication  of  Technical 

Kf'ports. 

IX)T/RSPA  06. 

SYSTEM  name: 

S,  >''rn  Name  EmerRencv  Alerting 
S.  .ntdules  DOT/RSPA. 

SYSTEM  LOCATION: 

System  Location  These  records  are 
located  in  the  national  headquarters  of 
the  Offices  of  the  Secretary:  the  heads  of 
operating  administrations.  reRional 
offices  of  the  Regional  Elmergency 
Transportation  Coordinators,  the 
Rf^tonal  Administrators,  Directors  and 
(Commanders  of  the  operating 
diiministrations  and  m  headquarters  of 
operating  administratians  divisions, 
district  commands,  and  other  field 
offices  of  the  Dep.irtment. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Categories  of  Individi;<)ls  Professional 
and  clerical  employees  and  military 
members  of  the  U.S.  Government 
Directors  ■  designate  and  Deputy 
Directors  •  designate  and  members  of 
the  National  Defense  Executive  Reserve 
who  have  been  given  emergency  billet 
assignments  within  the  Department  of 
Transportation  Emergency  Structure. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Categories  of  Records.  The  Alertmji 
Charts  and  Schedules  show  names  and 
office  and  home  telephone  n:inihers  of 
individuals  in  calling  sequence  and  are 
listed  by  national  headquarters  and  by 
regional  offices:  also  contain  similar 
listings  designed  for  management 
convenuTice  within  DO  I  and  the 
operating  >':i"rnf:i!s 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses   For  identification  of 
individuals  required  to  insure  viuhihty 
of  DOT  in  the  immediate  preattack 
transatfack  -  postattack  period  of  a 
national  defense  emergenc  v  Available 


to  the  Secretarial  O! 


heads  of 


operating  adniinibtrations  or  designated 
subordinates  (national  and  regional)  and 
to  individuals  listed. 
See  Prefatory  Statement  of  General 
Routine  Uses, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Publication  is  maintained  in 
stock,  in  listings  in  each  office  of  record. 
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and  in  standard  filing  equipment  in 
locked  file  rooms. 

retrievabiuty: 

Retrievability:  Manually  by  position 
listing. 

SAFEQUARDS: 

Safeguards:  Metal  file  containers  or 
other  standard  office  equipment  secured 
in  a  locked  file  room  during  office  duty 
hours. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Retained  until 
rrpublished  then  destroyed. 

SVSTEM  MANAaER(S)  AND  ADDRESS: 

System  Manager:  Director  of 
Emergency  Transportation,  (DET-1) 
Department  of  Transportation, 
Research  and  Special  Programs 

Administration, 
VX)  7th  Street.  SW, 
Washington,  DC  20590, 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Inquiries  may 
be  addressed  to  any  of  the  offices  listed 
under  System  Locations'.  Individuals 
requesting  such  information  must  sign 
the  request  and  include  suitable 
identification. 
Alternatively,  personal  visits  to  the 
above  locations  with  presentation  of 
the  above  credentials  will  enable 
individual  to  learn  of  and  have  access 
to  his  or  her  record. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individual 
may  secure  or  obtain  information  on 
procedures  for  gaining  access  to  records 
by  (1)  referral  to  the  information  sheet 
issued  to  him  or  (2)  addressing  a  written 
query  to  the  offices  cited  under  System 
Location,  (except  the  Facility  Manager, 
FAA  Records  Center,  West  King  Street 
and  South  Maple  Avenue,  Martinsburg, 
WV  25401,  who  maintains  duplicate  files 
in  storage  only)  or  (3)  presenting  himself 
to  those  offices. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
■Record  Access  F*rocedure8'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Office  or 
Ajjency  of  employment. 

DOT/RSPA  07. 

SVSTEM  name: 

System  Name:  Time  and  Attendance 
Report  (FHWA  Form  320  (7-73))  for  the 
Office  of  Emergency  Transportation. 
DOT/RSPA. 

SYSTEM  location: 

System  Location:  Department 
Transportation  (DOT), 


Research  and  Special  Programs 

Administration, 
Office  of  Emergency  Transportation 

(OET),  DET-1 
400  7th  Street.  SW,  Room  8330. 
Washington,  DC  20590. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Professional 
and  clerical  employees,  permanent  and 
temporary,  and  consultants  employed  in 
OET. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Record 
consists  of  a  computer  punch  card  with 
a  tissue  carbon. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  to  maintain  record 
of  attendance  at  duty  station  and  leave 
accounts  of  employees  concerned. 

See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Records  are  maintained 
alphabetically  in  desk  of  the 
administrative  secretary  to  the  Director. 

retrievabiltty: 

Retrievability:  Maintained 
alphabetically;  retrieved  manually. 

SAFEGUARDS: 

Safeguards:  Maintained  in  a  locked 
file  room  in  a  building  under  24  hour 
guard;  admission  by  building  pass  only. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Hard  copy 
forwarded  to  paymaster  every  pay 
period;  tissue  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager:  Director  of 
Emergency  Transportation,  DET-1. 
Department  of  Transportation, 
Research  and  Special  Programs 

Administration, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Inquiries  may 
be  addressed  to  the  System  Manager. 
Individuals  requesting  such  information 
must  sign  the  request  and  provide 
suitable  identification. 
Alternatively,  a  personal  request  to  the 

System  Manager  or  his  representative 

will  enable  the  individual  to  have 

access  to  his  record. 


RECORD  ACCESS  PHOCCDURES: 

Record  Access  Procedure:  Individual 
may  obtain  information  on  procedures 
for  gaining  access  by  addressing  a 
written  query  to  the  system  manager  or 
by  presenting  himself  to  the  office  cited 
in  location  above. 

CONTESTING  RECORD  PROCCDUNCS: 

Contesting  Record  Procedure: 
Individual  may  obtain  information  on 
contest  by  request  to  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Individuals 
concerned.  Personnel  and  pay  account 
records. 

DOT/RSPA-M. 

SYSTEM  NAME: 

System  Name:  Technical  Pipeline 
Safety  Committee.  DOT/MTB 

SYSTCM  LOCATION: 

System  Location;  Department  of 
Transportarion  (DOT), 
Research  and  Special  Programs 

Administration 
Materials  Transportation  Bureau 

(MTB), 
Office  of  Pipeline  Safety  Regulation 

(DMT-30) 
400  7th  Street.  SW.  Room  8101. 
Washington.DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Members  of 
Technical  Pipeline  Safety  Standards 
Committee-  intermittent  consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Biographical 
data  in  support  of  member's  nomination. 
Letters  and  news  releases  for  member's 

appointment /reappointment. 
Personnel  Actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  General  reference 
purposes  for  support  functions. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  In  file  folders. 

RETRIEVABILmr: 

Retrievability;  Alphabetically  by 
name  within  subject  area 
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SAnauAHos: 

Safeguards.  Room  lcx:ked  aftrr  hoars 
most  informdtiun  is  pubiit  knowledge 

RnTNTKM  AMD  OOKISAL: 

Retention  dnd  Disposn!  Kept 
indefinitelv 

SVSTEM  MANAOER<S)  AND  AOO«ICSS 

Svstem  MdOtiKfT  [)irp(  'or  of  Pipeline 
SdfVty  Regulation.  D.MT  tO, 
Department  of  Transportation. 
Materials  Transportation  Bureau, 
400  7th  Street.  SW. 
Washington  DC  20590. 

NOUFKATION  PWOCEOUftE: 

Notifif ,.'  on  I*rort'dure:  Address 
in^uirits  to  bvstcm  Manager  including 
individual/s  name. 

RCCORO  ACCESS  PHOCEDURCS: 

Record  Access  Frocedure:  Information 
may  be  obtained  from  the  System 
Manager.  +I3 

Record  Contest  Procedure;  Sanie  as 
for  Access  above. 

RECORD  SOURCE  CATEQOfWES: 

Record  Source  Categones;  Personnel 
Action  (SF  50). 
Travel  Voochen  (SF  iOlZ). 
Certificate  of  Consultant's  Services. 
Press  Releases 
Administrative  Correspondence/ 

Memorandura*. 

CX)T/SLS   1S1. 
SYSTEM  NAMr 

System  Name:  Qaimants  under 
Fpdpra!  Tort  Claims  Act.  DOT/SLS. 

SYSTEM  locatwm: 

System  Loi.Htion:  Department  of 
Trdiisportation  (DOT! 
S-iint  Lawrence  S+'Hway  Development 

Corporation  (Sl.SIX'l 
Administration  Buildinu 
PO  Box  520 
Massena,  NY  13«j2. 


CATEOOagg  OF  HMXVnUALS  COVENCO  BV  THE 

system: 

C'.dlPRoriPS  of  tnilivid'iriN    ^'-'sons 
who  make  claims  Hgain.s;  ine 
CorporHtion 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

("dtPijones  <)f  Rfi  i,ri!s   ( iirt.ms  forms 
n  which  are  recorded  ruime  address, 
d^e  rind  mantal  status  of  claiman's 

ROUTINE  USES  OF  RECOHOS  MAINTAINED  IN 
THE  SYSTEM.  INa.UD«NO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  by  Lrcnerai 
Counsel  to  determin"^  dllfwability  of 
claims. 
See  Prefatory  Slatenient  ul  LtentTaJ 

Routine  Uses. 


POCICIES  AMD  mACnCCa  F0«  tTOKMO, 
RETRtCVINO,  ACCESSIMO,  WTAWMIIQ  AMD 
OlSPOStNG  OF  RCCOMOS  IN  THC  SVCTEM: 

Policies  and  Practices: 

rroNAQC: 

Storage  File  folders. 


retrievabiuty: 

Retrievability:  Indexed  by  subject  and 
name. 

SAFEQUAROt: 

Sd!i)^  lards:  Records  are  kept  in 
locked  file  cabinets  and  are  accessible 
only  to  the  Genpral  Counse!  and  his 
secretary 

RETENTION  AND  OISPOSAU 

Rpttjnlion  and  Disposal  Rrtords  are 
re'dirifd  indefinitely  since  thev  are  not 
extensive  and  nre  used  for  refe'-f^n't- 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  .Manager  (general  Counsel, 
IJepdrtment  uf  Iransportation, 
Saint  Lawrence  Seaway  Development 

Corporation, 
P.  O.  Box  520. 
M:i-spnR   \'Y  ^'^fV^2 

NoriFiCATtON  pwoctpuac: 

Notification  Procedure:  The  individual 
may  inquire,  in  writing,  to  the  above 
System  Manager  to  inquire  whether  this 
system  of  records  applies  to  him/her. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  An 
individual  may  gain  access  to  his/her 
records  by  written  request  to  the: 
.    Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation. 
Director  of  Administration, 
P.O.  Box  520, 
Massenn    \Y  1  :ifi62 

CONTESTIMG  RECONO  PWOCCOURES: 

Contesting  Ref  irti  f*ro(,edure:  Contest 
of  these  records  will  be  directed  to  the 
Director  of  Admunstrdtiou.  as  under 
'Record  Access  Procedure', and  if  not 
resolved  at  that  level,  may  be  appealed 
in  writing  to  the  Secretary  of 
Transportation  addressed  as  follows: 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development 
Corporation, 

Administrator,  SLSDC, 

P.O.  Box  520, 

Massena,  NY  13662. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories  Claimants. 
tXiT'SLS  152. 

SYSTEM  NAME: 

byslem  Name:  Uala  .Automation 
Program  Records.  DOT/SLS 


SYSTVM  LOCATMNC 

System  Location   Department  of 
Transportation  (DOT). 
Saint  Lawrence  Seaway  Development 

Corporation  (SLSDC), 
Administration  Building, 
P  O  Box  5J0 
Ntrtssena.  NY  13662 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Employees 
and  consultants 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

(Categories  of  Records  Payroll  and 
leave  records,  work  measurement 
records,  travel  vouchers. 

ROUTINE  USES  OF  RECOROS  MAINTAINCO  IN 
THE  SYSTEM,  INCLUCHMO  CATCOOfllES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  L'ses  Payroll  and  voucher 
disbursement; 
GAO  audits'. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPOimNQ 
AGENCIES: 

Dis(  losures  pursuant  to  5  USC 
552a(b](12]  Disclosures  may  be  made 
from  this  systems  to  consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt]  as  defined  in  the  Fair  Credit 
Reporting  .Act  (15  USC  lB81a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POUCIES  ANO  PHACmCES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAJKUMO  ANO 
DISPOSING  OF  RCCOUDS  M  THE  SYSTEM: 

i'ohries  and  Practices. 
storage: 

Storage:  Magnetic  tape  reels,  punch 
cards,  micro-film  cassettes  and 
supporting  documents 

rctrievabiutv: 

Retrievability:  Indexed  by  social 
security  nun! her  and  name. 

SAFEGUARDS: 

S.^feguanis:  Records  are  kept  in 
locked  file  cabinets  or  locked  rooms 
accessible  to  appropriate  supervisor,  his 
immediate  assistants  and  secretary. 

RETENTION  AND  OISPOSAU 

Retention  and  Disposal:  Records  are     : 
retained  in  accordance  with  G.\0  and 
GSA  schedules. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager  Comptroller. 
Department  of  Transportation. 
Saint  Lawrence  Seaway  Development 

Corporation. 
P.O.  Box  520. 
Massena.  NY  13662. 
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NOTinCATIONI 

Notification  Procedure:  The  individual 
may  inquire,  in  writing,  to  the  ^stem 
Manager  to  inquire  whether  this  system 
of  records  applies  to  him. 

RCCORO  ACCESS  mOCEDURES: 

Record  Access  Procedure:  An 
individual  may  gain  access  to  his 
records  by  written  request  to: 
Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation, 

Director  of  Administration, 
P  O.  Box  520, 
Massena,  NY  13662. 

CONTESTINQ  RECOKD  MtOCEDUKES: 

Contesting  Record  Procedure:  Contest 
of  these  records  will  be  directed  to  the 
Director  of  Administration,  at  the 
address  given  in  'Record  Access 
Procedure". 
If  not  resolved  at  that  level,  may  be 
appealed  in  writing  to  the  Secretary  of 
Transportation  addressed  as  follows: 
Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation, 
Administrator,  SLSDC, 
P  O  Box  520, 
Massena.  NY  13662. 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories  Information 
obtained  from  employees,  personnel 
records,  consultants. 

DOT/SLS  153. 

svSTEM  name: 

System  Name:  Employees' 
Compensation  Records.  DOT/SLS. 

SVSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Saint  Lawrence  Seaway  Development 

Corporation  (SLSDC), 
Administration  Building, 
P.O.  Box  520 
Massena.  NY  13662. 

categories  or  mkmviouals  covered  by  the 

svstem: 

Categories  of  Individuals:  Elmployees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Claim  forms  on 
which  are  recorded  employees'  personal 

statfstics.  medical  record. 

ROUTINE  USES  OF  RECORO*  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  For  determining 
allowability  of  claims. 
See  Prefatory  Statement  of  General 

Routine  Uses. 


pouaBS  AND  PRRcnen 
RETRiEvana,  Aocass 
Disposma  OF  records  m  tme 

Policies  and  Practices: 


storage: 

Storage:  File  folders  and  micro-film 
cassette. 

RETRIEV  ability: 

Retnevability:  Indexed  by  name. 

SAFEGUARDS: 

Safeguards:  Records  are  kept  in 
locked  file  cabinets  and  are  accessible 
to  cognizant  Personnel  Officers. 

RETENTION  AND  DISPOSAU 

Retention  and  Disposal:  Retained 
indefinitely  for  possible  future  use. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

System  Manager: 
Director  of  Administration. 
Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 

Corporation, 
P.O.  Box  520 
Massena,  NY  13662. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  The  individual 
may  inquire,  in  writing,  to  the  above 
System  Manager  to  inquire  whether  this 
system  of  records  applies  to  him. 

RECORD  ACCESS  PROCBMMES: 

Record  Access  Procedure:  An 
individual  may  gain  access  to  his 
records  by  written  request  to; 
Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation. 
Director  of  Administration, 
P.O.  Box  520. 
Massena,  NY  13662. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  these  records  will  be  directed  to  the 
System  Manager  and  if  not  resolved  at 
that  level,  may  be  appealed  in  writing  to 
the: 

Secretary  of  Transportation. 

Saint  Lawrence  Seaway  Development 
Corporation, 

Administrator,  SLSDC, 

P.O.  Box  520, 

Massena.  NY  13662. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Injured 
employee,  witnesses,  supervisors, 
hospitals,  physicians. 

DOT/SLS  155. 

SYSTEM  name: 

System  Name:  Emergency  Operating 
Records  (Vital  Records).  DOT/SLS. 


SYSTEM  LOCATION: 

System  Location:  Department  of 

Transportation  (DOT), 
Saint  Lawrence  Seaway  Development 

Corporation  (SLSDC), 
Eisenhower  Lock  (Emergency 

Relocation  Site), 
Massena,  NY  13662. 

CATEGORIES  OF  INOIVIOUALS  COVERBD  BY  THE 

SYSTEM: 

Categories  of  Individuals:  Employees 

CATEGORIES  OF  RECORDS  M  TNB  SYSTEM: 

Categories  of  Records:  Retirement 
records,  payroll  distribution  records, 
leave  records,  employee  roster  and  next 
of  kin  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WICLUOIMO  CAIEOOWIES  OF 
USERS  AND  THE  PURPOSn  OF  BUCH  USES: 


Routine  Uses:  To  insure  continuity  of 
operations  during  and  after  a  national 
defense  emergency. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 

AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12)  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STOIWNO. 
RETRIEVING,  ACCESSING,  RETAINWIQ  AMO 
OlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices:  -r9A4  Storage: 
File  folders. 

RETRIEV  ABIUTY: 

Retrievability:  Indexed  by  name  and 
social  security  number. 

SAFEGUARDS: 

Safeguards:  Locked  metal  file 

container. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal;  Retained  until 
updated  annually;  then  old  records 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager:  Director  of 
Administration  (Emergency 
Coordinator), 
Department  of  Transportaion, 
Saint  Lawrence  Seaway  Development 
Corporation, 
P  O.  Box  520, 
Massena.  NY  13662. 
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MOrVKATtOM  PMOCEOUnC: 

Notification  Procedure   Individudls 
may  inquire  in  writing  to  the  System 
Manager  to  inquire  whether  this  system 
of  records  apphes  to  him, 

KCCOKO  ACCESS  MOCEOURES: 

Record  Access  Procedure  An 
individual  may  gain  access  to  his 
records  by  written  request  to  the: 
Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation, 

Director  of  Administration. 
P  O.  Box  520, 
Mdssena   ,\'Y  13662. 

CO«*TESTW«Q  RECO«tO  P»»OCEDUWES: 

ConteslinK  Record  Procedure:  Contest 
of  these  records  will  be  directed  to  the 
Director  of  Administration  and  if  not 
resolved  at  that  level,  may  be  appealed 
in  writing  to  the  Secretaiy  of 
Transportation  addressed  as  follows: 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development 
Corporation, 

.administrator  SLSDC, 

P  O.  Box  520, 

.Vfassena.  NY  13662. 

RECORD  SOURCE  CATEQORtES: 

Record  Source  Categories:  Personnel 
records,  time  cards,  and  related 

supporting  documents 

DOT/TSC   700, 

SYSTEM  MAME: 

System  Name   .Automated 
Management  Information  System.  DOT/ 
TSC 

SYSTEM  LOCATION: 

System  Location  Department  of 
Transportation  |DOT). 
Transportation  Systems  Center  (TSC). 
Computer  Center  DTS-33 
Kendall  Square, 
Cambndge.  MA  02142 

categories  of  inoiviouat.^  covered  by  the 
system: 

Categories  of  Individuals:  All  TSC 

employees, 

CATEGORIES  Of  RECORDS  IM  THE  SYSTEM: 

Categories  of  Records  Contains  )ob 
related  information  associated  with  the 
following  applications  .ADP  services, 
property  management,  procurement 
requests,  contract  information,  travel 
information,  program  and  related  job 
plans,  patent  data,  space  utilization, 
park  control  and  other  pertinent 
management  information. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  ^RROSES  OP  SUCH  USES: 

Riiu'irip  I'st's    The  general  pruposcs  nf 
this  system  are  intended  for  internal 
management  and  control,  including: 

Computer  facility  planning. 

ADP  cost  distribution. 

Budget  and  planning  analysis. 

Procurement  tracking. 

Procurement  statistics  and  analysis. 

Information  of  travel  incurred. 

Contract  administration. 

Control  of  property. 

Control  of  building  space. 

Control  of  parking  facilities. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Punched  cards,  magnetic  tape 
and  disk. 

RETRieVABILITY: 

Retrievability:  Indexed  by  employee's 

name. 

SAFEGUARDS: 

Safeguards:  Access  to  the  systems 
and  their  associated  data  banks  is 
available  through  the  utilization  of  the 
unique  pro|ect  and  programmer 
numbers,  and  the  passwords  known 
only  by  the  authorized  custodians. 
Access  to  reports  is  controlled  by  the 
Reports  Distribution  function  of  the 
Administrative  Directorate  on  a  need- 
to-know  basis  For  normal  working 
requirements,  the  reports  are 
distributed  to  the  functional  areas 
responsible  for  the  data  generation. 
Access  to  the  computer  room  and  its 
associated  areas  where  data  and 
reports  are  stored  is  delineated  in  the 
TSC  ADP  Facility  Document  on 
Safeguards  and  Controls. 

RETENTION  AND  DISPOSAL. 

Retention  and  Dispu'.al  The  systems 
are  permanent  unless  rt'plai.ed 

The  data  banks,  for  the  most  part,  are 
related  to  fiscal  year  activity. 

Subsequent  to  the  fiscal  year,  the  data 
banks  become  either  part  of  the 
history  file  of  the  system  or  are 
maintained  by  themselves  for 
historical  reasons. 

Data  records  are  deleted  from  the  data 
banks  on  an  as-required  basis,  and 
subsequently  are  eliminated  from 
associated  reports. 

Reports  used  as  daily  working  papers 
are  retained  only  until  updated 
reports  are  produced  and  then  the  old 
reports  are  discarded.  Official  closing 


reports  corresponding  to  month-end 
and  fiscai-year-end  periods  are 
retained  for  longer  periods  and  are  not 
subject  to  any  rigid  disposal 

procedure. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager:  Associate  Director 
of  Administration.  DTS-80. 
Department  of  Transportation. 
Transportation  Systems  Center. 
Kendall  Square, 
Cambridge.  .MA  02142.      > 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Information 
may  be  obtained  through  the  Associate 
Director  of  Administration  from  the 

Department  of  Transportation. 

Transportation  Systems  Center, 

C^hief,  Computer  Center,  DTS-33, 

Kendall  Square, 

Cambndge.  M.'\  02142 

RECORD  ACCESS  PROCEDURES: 

Re(;(jrd  Access  Procedure   Requests 
from  individuals  should  be  addressed  to 
the  Svstem  Manager. 
An  individual  may  gain  access  to  his 

data  by  written  request. 

CONTESTINQ  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  this  da;a  will  be  made  to  the  System 
Manager  if  administrative  resolvement 
is  not  satisfactory  to  the  individual, 
appeals  may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel, 

400  7th  Street.  SW, 

Washington.  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Administrative  functional  areas  and 
technical  directorates  utilizing  standard 
forms  and  special  TSC  forms  such  as  the 
ADP  |ob  Order  form,  the  Procurement 
Request  form,  the  TSC  Contract,  the 
I^operty  Control  form  the  Project 
Program  Agreement  |PPA  form,  and  the 
Work  Plan  Budget  (WT'l  form 

DOT/TSC  701 

SYSTEM  NAME: 

System  .Name  P^mployee  Travel 
Records,  DOT/TSC, 

SYSTEM  LOCATION: 

Svsten-.  Location:  Department  of 
Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Finance  and  .Admin,  Services  Division 
Accounting  Branch.  DTS-823. 
Kendall  Square. 
Cambridge.  .MA  02142. 
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CATioonm  or  monnouMS 

system: 

Categories  of  Individuals:  TSC 
employees  and  other  Government 
employees  and  private  persons  issued 
invitational  travel  orders  to  confer  on 
Government  problems. 

CATEQORIES  OF  RECOMM  IN  THC  SVSTCM: 

Categories  of  R»»cord8:  Travel  records 
pertaining  to  reimbursements  to 
individuals,  consisting  of: 
Copies  of  travel  orders. 
Per  diem  vouchers. 
Transportation  requests. 
Hotel  reservations  and  all  supporting 

papers  relating  to  official  travel  of 

TSC  employees  or  others  authorized 

to  travel  by  law. 
Travel  logs. 

Travel  reservation  record  card. 
ADP  travel  reports. 
Teletype  ticket  listing. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THK  PUKHISES  OF  SUCH  USES: 

Routine  Uses:  The  general  purposes  of 
these  records  are  intended  for  internal 
management  and  control,  and  also  to 
authorize  travel  and  reimbursement  of 
expenses  incurred. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AOENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12)  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f)l  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POUCIES  AND  PRACnCSS  FOR  STORINa, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Travel  forms,  logs,  card  files, 
basic  documents  and  other  paper 
records.  i:icluding  ADP  printouts. 

retrievabiuty: 

Re'nevability:  Indexed  by  employee's 

name. 

SAFEGUARDS: 

Safeguards:  Records  are  maintained  in 
locked  file  cabinets.  Logs  are  generally 
maintained  in  locked  desk  drawer. 

RETENTION  AMO  DISPOSAL: 

Retention  and  Disposal:  Travel 
administration  unit  copies  are 
maintained  two  (2)  years  then 
forwarded  to  the  Federal  Records 


Center  where  they  are  disposed  of  after 
one  (1)  additional  year. 
Obligation  copies  are  disposed  of  when 

funds  are  obligated,  generally  by 

shredding. 

SYSTCM  MAMAGKN(S)  AND  AOONCSS: 

System  Manager  Chief,  Finance  and 
Administrative  Services 
Department  of  Transportation, 
Transportation  Systems  Center, 
Kendall  Square, 
Cambridge,  MA  02142. 

NOTIFICATION  PROCtOURC: 

Notification  Procedure:  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager.  An  individual  may 
gain  access  to  his  records  by  written 
request. 

COWTISTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  this  data  will  be  made  to  the  System 
Manager.  If  administrative  resolvement 
is  not  satisfactory  to  the  individual, 
appeals  may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel. 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Individual's  request  for  travel  and 
reimbursement  with  all  supporting 
papers  relating  to  official  travel. 

DOT/TSC  702. 

SYSTEM  name: 

System  Name:  Legal  Counsel 
Information  Files.  DOT/TSC. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Office  of  Chief  Counsel,  Code  14, 
Kendall  Square, 
Cambridge,  MA  02142. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  TSC 
employees  involved  with  legal  matters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records;  Counseling 
records,  conflict  of  interest  and  Source 
Evaluation  Board  (SEB).  and  individual 
claims  and  personnel  actions. 


ROUTINE  USES  OF  RECORDS  MAMTAINCO  IN 
THE  SYSTEM,  mCLUOMG  CATCOOMU  Of 
USERS  AND  THE  PURPOSES  OF  SUCM  USES: 

Routine  Uses:  The  general  purposes  of 
these  records  are  intended  for  internal 
management  and  control,  inchiding 
adminstrative  reference  snd  advising 
and  counseling  in  legal  matters. 
See  Prefatory  Statement  of  C^neral 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STOWNG, 
RETRIEVING.  ACCtSSING,  RSTAMNM  ilMD 
DISPOSING  OF  RECORDS  M  THE  tTSTCM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Paper  record  foiders. 

RETRIEVABILTTY: 

Retrievability:  Indexed  by  employee's 
name  and  subject  matter. 

SAFEGUARDS: 

Safeguards:  Records  are  maintained  in 
lucked  desk  dratvers  and  safe. 

RETENTION  AND  OISPOSAU 

Retention  and  Disposal:  One  (IJ  year 
after  final  action. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager:  Chief  Counsel. 
Department  of  Transportation. 
Transportation  Systems  Center, 
Office  of  Legal  Counsel, 
Kendall  Square, 
Cambridge.  MA  02142. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager. 
An  individual  may  gain  access  to  his 

records  by  written  request 

CONTESTMO  NCCORO  PWOCEOUilKl: 

Contesting  Record  Procedure:  Contest 
of  this  data  will  be  made  to  the  System 
Manager.  If  administrative  resolYcment 
is  not  satisfactory  to  the  individual, 
appeals  may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addi««8ed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel. 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Employee, 
Supervisor,  Legal  Office,  Personnel 
Office. 
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DOT/TSC  703. 


SVSTKM  MAMC 

System  Name  Occupational  Safety  A 
Health  Reporting  System  DOT/TSC. 

SYSTtM  LOCATTOW: 

System  l,o(  dtion:  Department  of 

Transportarif)n  (DOT), 
Tran.sportdti')n  Systems  Center  (TSC), 
Deputv  .-\ssc)(,idtp  Director  of     ' 

.■Xdministratiun   DTS-81, 
Kendall  Square, 
Cimhrid^e   MA   'J ".42 

categoaies  o^  in01v\d<jals  covtred  iy  the 
system: 

Categunes  of  Individuals:  TSC 
empiDvees.  in-house  contractor 
■t'siinrel  and  visitors  who  have 
occupational  illnesses,  injuries  or  are 
involved  in  Government  property 
accidents. 

CATEGORIES  OF  RECORDS  IH  THE  SYSTEM 

Categories  of  Remrds   Federal 
Occupational  Iniuries  H  Hlnesses  Survey 
form.  DOT  Accident/In|ury  Reports, 
DOT  forms  3902.1  through  8. 
Department  of  Labor,  for  payment  of 

medical  bills  and  workmen's 

compensation,  as  applicable. 

ROUTIME  USES  OF  RCCOROS  MAINTAINED  IN 
THE  SYSTEM,  IMCLU04M0  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses  The  general  purposes  of 
these  records  are  intended  for  internal 
management  and  control,  and  also  for 
accident  prevention 
The  routine  uses  of  the  Department  of 
l.,tbor  forms  are  for  (1)  submission  to 
lI x'ors  and  medical  institutions 
reiidering  serMces  to  individuals  and 
(2|  to  the  Office  of  Employees 
Compensation   [)epartment  of  Labor, 
for  payment  ni  me{iical  bills  and 
workmen  s  compensation,  as 
applicable 

See  Prefator>'  Statement  of  General 
Routine  I'ses 

POUCIES  AfN>  MtACnCES  FOR  STORING, 
RCmiEVIMO,  ACCESSmO,  RETAINING  AND 
D4SPOSINO  OF  RECORDS  IM  THE  SYSTEM: 

Policies  and  Practices. 

STORAGE: 

Storage  Forms  and  other  paper 

records 

RtTRtEVABiurr: 

Retnevability:  Indexed  by  individual's 


SAFEGUARDS: 

Safeguards  Records  are  maintained  in 
locked  file  cabinets  and  folders  are 
stamped  For  OfHcial  Accident 
Prevention  Use  Only." 


RETENTION  AND  DISPOSAL: 

Retention  and  Disposal   Records  are 
retained  for  five  years  and  then 
destroyed  by  shreilding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  .Manager  Deputv  Associate 
Director  of  Ailministration.  D  IS  ai. 
Department  of  Transportation, 
Transportation  Systems  Center. 
Kendall  Square. 
Cambridge.  MA  02142. 

NOTIFICATION  PttOCSDUttC: 

Notification  Procedure:  Information 
may  be  obtained  from  the  System 

Manicer 

RECORD  ACCESS  PROCEDURES: 

Record  -Access  Procedure:  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager. 
An  individual  may  gain  access  to  his 

records  by  written  request 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  this  data  will  be  made  to  the  System 
Manager.  If  administrative  resolvement 
is  not  satisfactory  to  the  individual, 
appeals  may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Documents 
provided  by  the  individual  concerned 
and  immediate  supervisor. 

DOT 'TSC   704 

SYSTEM  NAME: 

S>3;c.^l  .\ame:  Stand-By  Personnel 
Information.  DOT/TSC. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
Transportation  Systems  Center  (TSC), 
Finance  and  Administrative  Services 
Division. 
Budget  Branch.  DTS-821. 
Kendall  Square. 
Cambridge.  MA  02142. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  individuals:  TSC 
technical  directorate  personnel  currently 
not  fully  assigned  to  authorized  projects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Categories  of  Records:  Employee  work 
project  status  and  request  for  approval 
for  stand-by  time. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  I'ses  The  general  purposes  of 
these  files  are  intended  for  internal 
management  and  control,  including 
administrative  reference  and  scheduling 
of  work  projects,  budgeting  and 
overhead  classification 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Stoiage:  Paper  records. 

retrievability: 

Retrievability:  Indexed  by  employee's 
name  and  subject  classification  'Stand- 

Bv  Time  ' 

SAFEGUARDS: 

Safeguards  Records  are  maintained  in 
secured  desk  drawers  and  cabinets. 

RETENTION  AND  DISPOSAL: 

Retention  c.nd  Disposal.  Records  are 
maintained  for  one  (1)  additional  year 
following  completion  of  current  fiscal 
year.  Records  are  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager:  Chief,  Finance  and 
Administrative  Services  Division,  DTS- 
82. 

Department  of  Transportation, 

Transportation  Systems  Center, 

Kendall  Square, 

Cambridge.  MA  02142 

NOTIFICATION  PROCEDURE: 

.Xotilicatio:;  Procedure;  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

H.'(  (ird  .*\c(.ess  Procedure:  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager. 
An  individual  may  gain  access  to  his 

records  by  written  request, 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  I*rocedure.  Contest 
of  this  data  will  be  made  to  the  System 
Manager.  If  administrative  resolvement 
is  not  satisfactory  to  the  individual. 
appeals  may  be  filed  in  v\'riting  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation 

Office  of  the  Secretary 

Office  of  the  General  Counsel, 

400  7th  Street,  SW. 

Washington.  DC  20590. 
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RccoMi  sounct  CATioomis: 

Record  Source  Categories:  Supervisor. 

OOT/TSC  708. 
•VtTEM  NAME: 

System  Name:  Automated  Planning 
System.  DOT/TSC. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Transportation  Systems  Center  (TSC). 
Office  of  Plans  and  Programs,  DTS-20, 
Kendall  Square, 
Cambridge,  MA  02142. 

CATCOONICS  OF  INOIVIOUALt  COVEREO  BY  THE 

SYSTEM: 

Categories  of  Individuals:  All  TSC 
technical  personnel,  i.e.,  those  personnel 
working  on  direct  projects. 

CATEOOfNES  OF  RECOUDS  IN  THE  SYSTEM: 

Categories  of  Records:  Information  on 
all  current  and  anticipated  programs/ 
projects  and  respective  limits  of  man- 
years  and  dollars  (total]  budgeted. 
Personnel  information  on  all  technical 
personnel. 
Information  on  each  technical  person, 
based  upon  the  planning/assignment 
of  an  individual  to  a  program /project. 

ROUTINE  USES  OF  RECONDS  MAINTAINED  IN 
THE  SYSTEM,  WtCUNMNQ  CATBOOfUES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  The  general  purpose  of 
this  system  is  to  aid  in  the  planning  for 
an  analysis  of  the  loading  (assignment] 
of  manpower  to  the  numerous 
programs/projects  undertaken  by  the 
TSC. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSINO,  RETAHUNQ  AND 
DISPOSWM  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  F^ractices: 

STORAOE: 

Storage:  Punched  cards,  magnetic  tape 
and  disk. 

retrievabiuty: 

Retrievability:  Indexed  by  employee's 
name. 

SAFEOUARDS: 

Safeguards:  Access  to  the  system  and 
its  associated  data  banks  is  available 
through  the  utilization  of  the  unique 
project  and  programmer  numbers,  and 
the  passwords  known  only  by  the 
authorized  custodians. 
Access  to  reports  is  controlled  by  the 
Reports  Distribution  function  of  the 
Administrative  Directorate  on  a  need- 
to-know  basis.  For  normal  working 
requirements,  the  reports  are 


distributed  to  the  functional  areas 
responsible  for  the  data  generation. 
Access  to  the  computer  room  and  its 
associated  areas  where  data  and 
reports  are  stored  is  delineated  in  the 
TSC  ADP  Facility  Document  on 
safeguards  and  controls. 

retention  and  oisposau 

Retention  and  Disposal:  The  system  is 
permanent  unless  replaced.  The  data 
banks,  for  the  most  part,  are  related  to 
fiscal  year  activity.  Subsequent  to  the 
fiscal  year,  the  data  banks  become 
either  part  of  the  history  file  of  the 
system  or  are  maintained  separately  for 
historical  reasons. 

Reports  used  as  daily  working  papers 
are  retained  only  until  updated 
reports  are  produced  and  then  the  old 
reports  are  discarded.  Official  closing 
reports  corresponding  to  month-end 
and  fiscal-year-end  periods  are 
retained  for  longer  periods  and  are  not 
subject  to  any  rigid  disposal 
procedure. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  Director,  DTS-1, 
Department  of  Transportation, 
Transportation  Systems  Center. 
Kendall  Square, 
Cambridge,  MA  02142. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Information 
may  be  obtained  through  the  Associate 
Director  of  Administration  from  the 
Assistant  Director,  Plans  and  Programs, 
DTS-20: 

Department  of  Transportation, 

Transportation  Systems  Center. 

Kendall  Square, 

Cambridge,  MA  02142. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager 

CONTESTINQ  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  An 
individual  may  gain  access  to  his  data 
by  written  request.  Contest  of  this  data 
will  be  made  to  the  System  Manager.  If 
administrative  resolvement  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary. 

Office  of  the  General  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories:  Program/ 
Project  files. 
Personnel  files. 


Assignment  forms. 
DOT/TSC  707. 

SYSTEM  NAME: 

System  Name:  Automated  Manpower 
Distribution  System.  DOT/TSC. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT], 
Transportation  Systems  Center  (TSC). 
Finance  and  Admin.  Services  Division, 

DTS-82 

Accounting  Branch,  DTS-823, 
Kendall  Square, 
Cambridge,  MA  02142. 

categories  of  indivkxials  covered  by  the 

system: 

Categories  of  Individuals:  All  TSC 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Contains 
information  delineating  the  time  and 
charges,  including  fringe  and  overhead, 
that  TSC  employees  worked.  The  main 
association  of  the  time  and  charges  is 
with  employee  job  assignment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  The  general  purposes  of 
this  system  are  intended  for  internal 
management  and  control,  including: 
Administrative  reference. 
Cost  management. 
Labor  assignments  and  expenditures  as 

they  relate  to  both  the  job  and  the 

employee. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12)  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
US.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices; 

STORAGE: 

Storage:  Punched  cards,  magnetic  tape 
and  disk. 

RETRIEVABILrrY: 

Retrievability:  Indexed  by  employee's 
number  and  job  number. 
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KAnOUAIIOS: 

Safeguards:  Access  to  the  systeis  aiMl 
Its  associated  data  bank  is  available 
through  the  utihzation  of  the  unique 
project  and  programmer  numbers,  and 
the  passwords  known  only  by  the 
authorized  custodians 
Access  to  reports  is  coaUroUed  by  the 
Reports  Distribution  function  of  the 
Administration  Directorate  on  a  need 
to-know  basis  For  normal  working 
requirements  the  reports  are 
distribofed  to  the  fmictional  area 
responsible  for  the  data  generation. 
Access  to  tbe  computer  room  and  its 
dssocidted  areas  where  data  and 
repurls  are  stored  is  delineated  in  the 
TSC  ADP  Facility  Document  on 
Safeifuards  and  Controls 

RCTEimON  AMO  DISPOSAL. 

Retention  and  Disp<jsal,  The  system  is 
permdnent  unless  replaced 

The  data  bank  is  related  to  fiscal  year 
activity  Subsequent  to  the  fiscal  ye^r 
the  data  bank  becomes  part  of  the 
system's  history  file 

Data  records  are  deleted  from  the  diita 
bank  on  an  as  required  basis,  and 
subsequentfy  are  eliminated  from 
associated  reports. 

Reports  used  as  daily  working  papers 
dre  retained  only  until  updated 
report*  are  produced  and  then  the  old 
reports  are  discarded. 

Official  record  copy  reports  are  subieci 
to  retirement  in  accordance  with 
Genera!  Records  Schedules  (GRS) 

SYSTEM  MAMAOER(S)  AND  AOOMCSS: 

System  Manager  Associate  Dtrectcir 
of  Administration.  DTS-80. 
Department  of  Transportdtion. 
Transportation  Systems  Center. 
Kendall  Square. 
Cambndge  MA  02142. 

MormcATiOM  PNOccoum: 

Notification  Procedure   Information 
may  be  obtained  through  the  Associate 
Director  of  .Administration  fn>m  the 
Chief.  Accounrtng  Branch.  DTS-823  at 
the  address  under  'System  Location' 


Record  Access  Procedure:  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager 


Contesting  Record  Procedure   .■\n 
individual  may  gain  access  to  his  data 
by  written  request 
Contest  of  this  data  will  be  made  to  the 
System  Manager 

If  administrative  resoivement  is  not 
satisfactory  to  the  individual   appeals 
may  be  filed  in  writing  with  the 
Secretray  of  Transportation  addressed 
to  the  Generdl  Counsel  as  follows: 


Department  of  Transportation. 
Transportation  Systems  Center, 
Office  of  the  General  Counsel, 
4(J0  7th  Street,  SW. 
Washington,  DC  20590. 

MCOHO  SOUNCt  CATtoomKS: 

Record  Source  Categories;  TSC  form 

entitled  Manpower  r>istribution'. 

DOT/TSC  708. 
SYSTEM  NAMC- 

System  .Name.  Combined  Federal 
Campaign  Information.  DOT/TSC 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  fDOT]. 
Transportation  Systems  Center  (TSt^l- 
Office  of  the  Director.  DTS-1. 
Kendall  Square 
Cambndge.  MA  02142. 

CATEQOmES  or  INO«VIOUALS  COVEREO  SV  THE 

SYSTEM: 

Categories  of  Individuals:  All  TSC 
employees. 

CATEOOMIEt  or  MECOKOS  IN  TME  SYSTEM: 

(Id'eKones  of  Records  A  record  of 
huw  Diuch.  if  anything,  each  employee 
has  contributed. 

ROUTINE  USES  OF  NECONOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOMO  CATEOOMMiS  Of 
USERS  ANO  TMK  PUMPOSCS  OP  SUCM  USES: 

Routine  Uses  The  general  purpose  of 
this  system  is  to  gather  and  disseminate 
statistics  and  information  on  the 
donations  to  the  Comt)ined  Federal 
Campaixn. 
See  Prefatory  Statement  of  General 
Routine  I'ses 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVINO.  ACCCSStNO,  RCTANMIM  AND 
DISPOSINO  Of  RECORDS  IN  TME  SYSTEM: 

Policies  and  Practices; 

STORAGE; 

S'  .-ii^f   Form  tilled  out  by  keyman. 

RETRIEVASIUTY: 

Retnevability:  Indexed  by  employee's 
name, 

SAFEGUARDS: 

Safeguards  Records  are  mam^tained  in 
locked  file  cabinet. 

RETENTION  ANO  DISPOSAL: 

Retention  antt  Disposal;  Records   ire 
maintained  fur  five  years  and  then 
destroyed  by  shredding. 

SYSTEM  MANAQER(S)  ANO  AOOASSS: 

S>sit'm  .Manager  Director. 
Department  of  Transportation, 
Traasportation  Systems  Center. 
Director.  DTS  1 
Kendall  Square, 


Cambridge,  MA  02142.  \ 

NOTIFICATION  PROCEDURC: 

Notification  Procedure;  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PftOCCOONIS: 

Record  Access  Procedure:  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager. 

CONTCSTINQ  RCCOMD  PMOCEDUIIU: 

Contesting  Record  Procedure:  An 
individual  may  gain  access  to  his 
records  by  written  request. 

Contest  of  this  data  will  be  made  to  the 
System  Manager. 

If  administrative  resoivement  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation. 

Office  of  the  Secretary. 

Office  of  the  General  Counsel. 

400  7th  Street.  SW, 

Washington,  DC  20590 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories;  Combined 

Federal  Campaign  forms  filled  out  by 
employees. 

DOT/TSC  709. 

SYSTEM  NAME: 

System  Name;  Minority  Information 
Files  DOT/TSC. 

SYSTEM  location: 

System  Location.  Department  of 
Transportation  (DOT). 
Transportation  Systems  Center  (TSC), 
Civil  Rights  Officer.  DTS-86. 
Kendall  Square, 
Cambridge  MA  02142. 

categories  of  individuals  covered  by  THE 

SYSTEM: 

Categories  of  Individuals;  TSC 

minority  employees. 
Potential  minority  hires  in  New 
England 

categories  of  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records;  Counselor 
records.  Potential  employee 
applications,  minority  skills  bank.  ADP 
reports  -  minority  evaluation,  personnel 
I  hanges,  minority  reports,  skills  bank  - 
resume  card  file,  minority  training 
records 

ROUTINS  uses  OP  RSCOMM  MAMTAINCD  IN 
THE  SYSTEM,  IMCLUDMO  CATEOOMES  OP 
USERS  ANO  THE  PURPOSES  OP  SUCM  USKS: 

Routine  LJses;  The  general  purpose  of 
these  files  is  for;  Use  by  the  Civil  Rights 
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Office  in  DOT,  administrative  reference, 
and  statistical  reporting. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCKS  AND  HIACnCIS  PON  rrowNO, 
RKTMCVMO,  ACCStSmO,  MTAMMO  AND 
MSPOMM  OP  MCONOS  M  THK  SVSIKM: 

Policies  and  Practices: 

rronAOc: 

Storage:  Card  files,  paper  records, 
ADP  reports. 

mrrmcvABiUTY: 

Retrievability:  Indexed  by  name, 
skills,  standard  personnel  subject 

classification. 

SAftOUARO*: 

Safeguards:  Records  are  maintained  in 
locked  file  cabinet. 

RETENTKM  AND  DISPOSAL: 

Retention  and  Disposal:  Records  are 
maintained  for  2  years  and  then 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager:  Civil  Rights  Officer, 
DTS-86. 

Department  of  Transportation, 
Transportation  Systems  Center, 
Kendall  Square, 
Cambridge,  MA  02142. 

NOTIFtCATION  PROCEDURE: 

Notification  Procedure:  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  An 
individual  may  gain  access  to  his 
records  by  written  request. 

Contest  of  this  data  will  be  made  to  the 
System  Manager. 

If  administrative  resolvement  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel, 

400  7th  Street,  SW, 

Washington.  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Equal 
Opportunity  Officer. 
Equal  Opportunity  Counselors. 
Personnel  Office. 
Individual  potential  federal  employees. 


DOT/TSC  711. 


System  Name:  Blood  Donor 
Information  File.  DOT/TSC. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Facilities  Division,  DTS-83, 
Kendall  Square, 
Cambridge,  MA  02142. 

catioories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  All  TSC 
employees  and  on-site  contractor 
personnel. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Blood  Donors 
Phone  Book  (name,  organization  and 
telephone  number  of  donor). 
Blood  Donors  Schedule. 
Requests  for  Blood  Form  (from  hospital 
for  employee  or  dependent). 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Routine  Uses:  The  general  purposes  of 
these  records  is  for  the  donation  of 
blood  by  TSC  employees  and  on-site 
contractor  personnel  to  ensure  coverage 
for  themselves,  spouses,  dependent 
children,  parents  and  grandparents  of 
both  employee  and  spouse,  and  all  other 
people  living  in  the  employee's 
household  for  whom  the  member  has 
responsibility. 

The  routine  use  of  this  system  of 
records  is  to  respond  to  requests  for 
blood  from  employees  and  their 
dependents  by  furnishing  information 
to  the  Red  Cross  to  ensure  the 
availability  of  blood. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage;  Paper  record. 

RETRIEVABILmr: 

Retrievability:  Indexed  by  employee's 
name. 

SAFEGUARDS: 

Safeguards:  Records  maintained  in 
locked  file  cabinet. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Blood  Donors 
Phone  Book  and  Blood  Donors  Schedule 
maintained  for  one  year  and  then 
destroyed.  Request  for  Blood  Form 


maintained  until  individual  terminates 
employment  with  TSC,  records  are  then 
destroyed. 

SYSTEM  MANAOERjS)  AMD  ADDRESS. 

System  Manager  Chief,  Facilities 
Division,  DTS-83, 
Department  of  Transportation. 
Transportation  Systems  Center. 
Kendall  Square, 
Cambridge,  MA  02142. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PWOCEDUWEB: 

Record  Access  Procedure:  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  An 
individual  may  gain  access  to  his  data 
by  written  request 

Contest  of  this  data  will  be  made  to  the 
System  Manager. 

If  administrative  resolvement  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  with  the  Secretary  of 
Tranportation  addressed  to  the 
General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary. 

Office  ot  the  General  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Blood 
Donors  Phone  Book  and  Blood  Donors 
Schedule  are  filled  out  by  solicitors. 
Request  for  Blood  Form  completed  by 

employee  or  dependent  requesting 

blood. 

DOT/TSC  712. 

SYSTEM  NAME: 

System  Name:  Automated  Personnel/ 
Communications/Security  System. 
DOT/TSC. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Transportation  Systems  Center  (TSC). 
Computer  Center,  DTS-33 
Kendall  Square. 
Cambridge,  MA  02142. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categones  of  Individuals:  All  TSC 
employees  and  tenants  from  other 
government  agencies. 
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Categories  of  Recrrrdr  Contains  thf 
pertinent  information  for  ar'i'.-itTPS 
involved  with  Personnel. 
Communications,  and  Security 

Contains  informatron  about  an 
individual  relating  to: 

Social  security  number. 

Salary. 

Birthdate 

Veteran  preffTunce. 

Tenure 

Handicap 

C.rade. 

Marital  status. 

S*T\u:e  computation  date. 

Home  address  and  telephone  number. 

TSC  location  including  buildinjrand 
telephone  number 

Security  clearanc-e  level  and  date 
granted 

CSC  title  and  cldssification  code. 

Ciimpetifive  level. 

notrriME  uses  or  wconos  MAJirrAiNEO  in 
THf  SYrmm  mcLuoma  CATfoowies  or 

USCRS  ANO  THC  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  "Hie  general  purposes  of 
this  system  are  intended  for  internal 
mdnagement  and  control,  inrludins 

Administrative  reference 

Source  for  management  information  for 
produong  summary  statistics  and 
registers  in  support  of  the  Personnel 
Communitdtions  and  Secun:> 
functions 

See  Prefatory  Statement  of  General 
Routine  I'srs. 

DtSCLOSUMC  TO  COMSUMCR  REPOMT1MS 
AQENCIES: 

Disclosures  pursuant  fo  S  USC 
552ajb)(12)  Disclosures  mav  be  made 
from  this  systems  to  consumer  reportms; 
dsjencies"  (collecting  on  behalf  of  the 
r  S.  Govt.)  as  defined  m  the  Fair  Credit 
Reporting  Act  (15  USC  16ma(ni  or  the 
Federal  Claims  Collection  .-Xct  of  1982 
111  I'SC  3~tnial(  i:l 

POUCJES  ANO  PttACnCCS  POM  STONIMQ, 

nrnucviMO,  Acccssuta,  rctaimmq  and 

OtSPOSMM  or  RCCOKM  M  T>«C  IVSTIM: 

Policies  and  Practices 

rroMAQE: 
Storage:  Punched  cards,  magnetic  tape 

and  disk. 

IWTWievABIUTY: 

Retnevability:  Indexed  by  employee's 

number 

SAnOUAItOS: 

Safeguards;  Access  to  the  systems 

and  their  associated  data  banks  is 
available  through  the  utilization  of  thf 
unique  project  and  programmer 
numbers,  and  the  passwords  known 

only  by  the  authortred  nistodians 


Access  to  reports  is  controlled  by  the 
Reports  Distribution  function  of  the 
Administrative  Directorate  on  a  need 
to-know  basis.  For  normal  working 
requirements,  the  reports  are 
distributed  to  the  functional  areas 
responsible  for  tb«  data  gerMjration. 

Access  to  the  computer  room  and  its 
associated  areas  where  data  and 
reports  are  stored  Is  delineated  in  the 
TSC  ADP  Facility  Document  on 
Safeguards  and  Controls, 

RCTENTIOM  ANO  DISPOSAL: 

Retention  and  Disposal  The  s> stems 
are  permanent  unless  replaced 

The  data  banks  are  related  to  both 
fiscal  year  and  calendar  year  activity 
Subsequent  to  the  appropriate  period. 
the  data  bainks  t>ecome  either  part  of 
the  history  fUe  of  the  system  or  are 
maintained  by  themselves  for 
historical  reasons. 

Data  recorffs  are  deleted  from  the  data 
banks  on  an  as-required  basis,  and 
subsequently  are  eliminated  fn)m 
associated  reports 

Reports  used  as  daily  working  papers 
are  retained  only  until  updated 
r>'port»  are  produced  and  then  the  old 
reports  are  discarded.  Official  closing 
reports  corresponding  to  month-end, 
fscalyear-end  and  calendar  year-end 
periods  are  retained  for  longer  periods 
and  are  not  subject  to  any  rigid 
disposal  procedure 

SYSTTM  MAMAOnMS)  ANO  AOOMCSS: 

System  Manager  Associate  Director 
of  .'\dministration,  OTS-flO, 
Department  of  Transportation. 
Transportation  Systems  Center, 
Kendall  Square. 
Cambridge.  MA  02142. 

NOTIFICATION  PWOCCOURI: 

\<i!if!c:ation  I'rocedure:  Information 
may  be  obtained  through  the  Associate 
Director  of  .Administration  from  the: 
Department  of  Transportation, 
Transportation  Systems  Center 
Chief.  Computer  Center,  DTS-43, 
Kendall  Square. 
Cinhndxe   M.A  02142. 

RECOflO  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Requests 
from  individuals  should  be  addressed  to 

the  System  Manager 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  An 
individual  may  gain  access  to  his  data 
by  written  request. 
Contest  of  this  data  will  be  made  to  the 
System  Manager 

If  administrative  resolvement  is  no! 
satisfactory  to  the  individual,  appea,,-- 
may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows 


Department  of  TransportBtion. 
Office  of  the  Secretary, 
Office  of  the  General  Counsel, 
4m)  7th  Street,  SVV, 
Washington.  DC  20590. 

RECORD  SOUMCS  CATIOOIUCS: 

Record  Source  Categones:  tlmpioyee, 
Personnel  Office,  Communications 
Office.  Security  Office. 

OOT/TSC  713. 

SYSTEM  NAME: 

S\stem  Name:  Employee  -  Manpower 
Distribution  System.  DOT/TSC. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT). 
Transportation  Systems  Center  (TSC), 
Finance  and  Administrative  Services 

Division, 
Accounting  Branch.  DTS-823.. 
Kendal)  Square, 
Cambridge,  MA  02142. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  All  TSC 
employees 

CATEOORIES  OF  RECORDS  IN  THE  SVSTEMt 

Categories  of  Records:  Payroll  and 
pay  administration  records  pertatining 
to  TSC  employees  for  personal  services, 
consisting  of  manpower  distribution 
cards,  retirement  records,  time  and 
attendance  reports,  withholding  fax  and 
savings  bank  records,  ADP  reports,  etc. 

ROtmNS  USES  OF  RECORDS  MAINTAINKD  IN 
THE  SYSTEM,  INCLUOINO  CATCOOMCS  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Routine  Uses:  The  general  purposes  of 
these  records  are  intended  for  internal 
management  and  control;  to  charge 
labor  to  the  appropriate  direct  or 
overhead  |ob  orders. 
The  routine  uses  of  these  records  are 

as  follows: 
Transfer  of  information  to  the 

Department  of  Labor, 
Transfer  of  payroll  history  7/1  /70  to 

10/4/80. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  ANO  PRACnCES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RCTAININQ  ANO 
DISPOSING  OF  RECORD*  IN  THE  SYSTEM: 

I'liluies  and  Practices: 

STORAOr. 

Stoiige:  Payroll  and  Manpower 
Distribution  forms,  cards,  registers, 
basic  documents  and  other  paper 
records,  including  ADP  printouts 
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MrmiffVAnuTv: 

Retrievability:  Indexed  by  employee's 

name  and  number. 

SAFtouAnos: 

Safeguards:  Employee's  payroll 
'folders  are  maintained  in  a  locked  file 
cabinet. 
Payroll  office  is  locked  during  other 

than  normal  working  hours. 
Manpower  Distribution  records  are 

maintained  in  a  locked  file  cabinet. 
Access  to  and  use  of  all  these  records 

are  limited  to  individual  employee 

and  those  persons  whose  official 

duties  require  such  access. 

RrrCNTION  AND  OISMMAL: 

Retention  and  Disposal:  Payroll 
System  Records  common  to  all  federal 
agencies  are  retained  and  disposed  of  in 
accordance  with  General  Records 
Schedule  (GRS)  No.  2. 
Manpower  Distribution  cards  are 
maintained  one  fiscal  year  and  then 
forwarded  to  the  Federal  Records 
Center  (FRC)  where  they  are 
destroyed  after  2 
All  ADP  reports  are  maintained  one 
fiscal  year  and  then  additional  years. 
destroyed  except  the  year-end  reports 
which  are  maintained  three  fiscal 
years  and  then  forwarded  to  the  FRC 
where  they  are  destroyed  in 
accordance  with  GRS  No.  2. 

SVSTIM  MANAOEN(S)  AND  AOOIICSS: 

System  Manager:  Chief,  Finance  and 
Admin.  Services  Division,  DTS-82, 
Department  of  Transportation, 
Transportation  Systems  Center. 
Kendall  Square, 
Cambridge,  MA  02142. 

NOTinCATION  PftOCEDURE: 

Notification  Procedure:  Information 
may  be  obtained  from  the  System 

Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Requests 
from  individuals  should  be  addressed  to 
the  Systems  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  An 
individual  may  gain  access  to  his  data 
by  written  request. 

Contest  of  this  data  will  be  made  to  the 
System  Manager. 

If  administrative  resolvement  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel, 

400  7th  Street,  SW, 

Washington.  DC  20590. 


Record  Source  Categories:  Basic 
payroll  and  manpower  documents 
(standard  and  TSC  forms);  duplicate 
copies  provided  by  Personnel  and 
Training  Division:  individual  employee 
on  whom  record  is  maintained. 

DOT/TSC  714. 

SYSTEM  name: 

System  Name:  Health  Unit  Employee 
Medical  Records.  DOT/TSC. 

SYSTEM  location: 

System  Location: 
Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Human  Resources  Management 

Division.  DTS-84, 
Health  Unit/Building  1,  9th  Floor. 
Kendall  Square. 
Cambridge,  MA  02142. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  TSC 
employees  and  support  service 
contractor  personnel. 

CATCQOfHES  OF  RCCONOS  IN  THE  SYSTEM: 

Categories  of  Records:  Individual 
Health  Record  Cards. 
Individual  Health  Record  Case  Files. 
Register  of  Visits. 
Laser  Eye  Tests  and  Government 

Driver's  Tests. 
Pre-employment  Physical 

Examinations,  Health  Justification 

Placement  Records,  Disability 

Retirement  Examinations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDHtQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  The  general  purposes  of 
these  records  are  to  maintain  a  medical 
history  of  any  TSC  employee,  including 
contractor  personnel,  who  receives 
services  from  the  Health  Unit;  ensure 
applicants  for  licenses  to  drive 
Government  Vechiles  meet  physical 
requirements;  and  lasers  are  not 
adversely  affecting  employee's  eyes. 
The  routine  uses  of  these  records  are  to 
respond  to  requests  from  other 
Doctors,  Universities  and  Insurance 
Companies,  and  to  submit  medical 
reports  to  the  Department  of  Labor, 
Office  of  Employees  Compensation,  to 
meet  requirements  of  the 
Occupational  Safety  and  Health  Act 
of  1970  and  DOT/TSC  Safety 
Program. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 

RrrmEviNO,  accessing,  retaining  and 

DISPOSING  OF  records  IN  THE  SYSTEM: 

Policies  and  Practices: 


Storage:  Cards,  forms,  logs  and  other 
paper  records. 

RETRIEVAMUTV: 

Retrievability:  Indexed  by  employee's 
name. 

SAFEGUARDS: 

Safeguards:  Records  are  maintained  in 
locked  file  cabinets  and  room  secured 
when  no  one  is  there. 
Information  from  records  is  provided 

only  with  consent  of  employee. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  (In 
accordance  with  GRS  No.  1): 

Individual  Health  Record  Cards  are 
maintained  until  6  years  after  date  of 
last  entry  on  the  card. 

Individual  Health  Record  Case  Files 
are  maintained  until  6  years  after  date 
of  last  papers  in  the  file. 

Registers  of  visits  maintained  until  2 
years  after  last  date  in  log  or  register 

Upon  termination  of  employment  with 
TSC.  latest  Laser  Eye  Tests  and 
Government  Driver's  Tests  records 
are  combined  with  Health  Record 
Case  Files  and  disposed  of  as  part  of 
these  files. 

Pre-employment  Physical 
Examinations,  Health  Justification 
Placement  Records,  and  Disability 
Retirement  Examinations  become  pari 
of  the  official  personnel  folder  (OPF) 
upon  separation,  and  are  transferred 
to  the  NPRS,  St.  Louis,  MO..  30  days 
after  separation,  where  they  are 
disposed  of  in  accordance  with  GRS 
No.  1,  Item  1. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager:  Chief,  Human 
Resources  Management  Division.  DTS- 
84. 

Department  of  Transportation, 

Transportation  Systems  Center. 

Kendall  Square, 

Cambridge,  MA  02142. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Information 
may  be  obtained  through  the  Chief, 
Human  Resources  Management 
Division,  from  resident  physician  or 
nurse.  TSC  Health  Unit. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Request 
from  individuals  should  be  addressed  to 
the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  An 
individual  may  gain  access  to  his  data 
by  written  request. 
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Contest  of  this  ddtd  w;ii  be  made  to  the 
System  Manager 

If  administrative  resolvement  is  not 
Sdtisfdctory  to  the  individual,  appeals 
may  be  filed  m  wntinx  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

department  of  Transportation, 

Office  of  the  Secret^.'-;. 

Office  of  the  General  Counsel, 

VX)  7th  Street,  SW. 

VVdsh:ns'i)n,  t)C  ZHi^) 

RCCOAO  tOUnCE  CATEQOMIES: 

Khi  (ird  Sour'  f  ('d'eijnnes:  Employee. 
Ht'dith  L'riit  Uni  tiir  .Nurse. 
ISC  Safety  Officer. 

DOT/TSC  715. 

SYSTEM  NAME:  ' 

Systtm  .Ncia.e  Bi  Weekly  Personnel 
Status  Report.  DOT/TSC. 

SYSTEM  location: 

S>stem  Location:  Department  of 

Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Human  Resources  .Management 

Division.  DTS  84 
ICenddll  Square. 
Cambridge,  M.A  0J142. 

CATEGORIES  Of  INOIVIOOAU  COVERED  BV  THE 
system; 

Categories  of  Individuals:  All  TSC 
employees. 


CATEOOmCS  Of  MCOMDS  IN  THC  tYSTEM: 

Categories  of  Records   Name,  grade 
and  title 

KOUTINf  uses  or  RCCOnOS  MAINTAINED  IN 
TMC  SYSTCM,  INCLUOtNO  CATfOOmCS  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  I'scs  The  general  purpose  c'. 
this  svstem  :8  'o  dispense  personnel 
management  information  in  order  to 
control  billets. 
See  Prrfdtorv  Statement  of  General 

R;     .--U'  I    M'S 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
OtSPOSINO  Of  RECORDS  IN  THE  SYSTEM: 

Policies  and  l^ractices: 

STORAQE: 

s'    •  :^p-  Paper  records. 

RETRIEVABIUTV: 

Retnevalnlity:  Chronologically. 

SAFEGUARDS: 

Safeguards:  Records  are  maintained  in 

n  rnbine' 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Records  are 
maintained  indefinitely. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

.  SjbtL'm  .Manager  Chief,  iiumdn 
Resources  Management  Division,  DTS- 
84, 

Department  of  Transportation, 


Transportation  Systems  Center, 
Kendall  Square, 
Cambridge   M.\  0J142 

NOTIFICATION  PROCEDURE: 

Notification  Procedure   Information 
may  be  obtained  from  the  S\'Stem 
Mdnayer 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure   Requests 
from  individuals  should  be  addressed  to 
the  Svstem  Manager 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure  .An 
individual  may  gain  access  to  his 
records  by  written  request 

Contest  of  this  data  will  be  niatie  to  the 
System  Manager 

If  administrative  resolvement  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  in  writing  with  the 
Se<.retdry  of  Transportation  addresseo 
U)  the  General  Counsel  as  follows 

Depar'mer.t  of  Transportation, 

Offii  e  of  the  Secretary. 

Office  of  the  General  Counsel. 

4iM)  ~th  Street.  SW, 

V\,ishing'nn.  DC  205W 

RECORD  SOURCE  CATEGORIES: 

Record  Sourt  e  Categories   St.mdard 
Form  50  s  are  the  source  of  the  records. 

'VT  '),,.     («    .MKIV-  S     ,.  :  H-  -   /«    H  4'   ami 

BILi-ING  CODE   4»10-«2-T 
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Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  25 

Fire  Protection  Requirements  for  Cargo 
or  Baggage  Compartments;  Proposed 
Rulemaking 
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OEPARTMENT  OF  TRANSPORTATION 
Federal  Avtation  Administration 

14  CFR  Pan  25 

(Docks*  No.  2418S;  Nottc*  No.  94-1 1 1 

Fir*  Protection  Requlrefnents  for 
Cargo  or  Baggage  Compartments 

AQENCY:  Federal  Avid  Hon 
Administration  (KAA).  DOT. 
ACmotc  Notice  of  proposed  rulemaking 
(NPRM). 

suaHiARY:  This  notice  proposes  to 
upgrade  the  fire  safety  standards  f©r 
cargo  or  baggage  compartments  in 
transport  category  airplanes  by 
establishing  new  firp  test  cntena  and  by 
limiting  the  volume  of  Class  D 
compartments  These  proposals  are  the 
result  of  research  and  fire  testing  and 
ar*  intended  to  increase  aircraft  fire 
safety 

DATES:  Comments  must  be  received  on 
or  before  October  8.  1984 

ADOflcsS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
.Aviation  Administration,  Office  of  the 
Chief  Counsel,  .Attention:  Rules  Docket 
(AGC-204).  Docket  No  24185,  800 
Independence  Avenue  SW  . 
Washington.  DC  205tfl,  or  delivered  in 
duplicate  to  Room  916,  8<X) 
Independence  Avenue  S  W.. 
Washington.  DC.  20591.  Comments 
delivered  must  be  marked   Docket  No. 
24185  Comments  may  be  inspected  in 
Room  916  weekdays,  except  Federal 
holidays,  between  8;30  am.  and  5:00 
p.m.  In  addition,  the  FAA  is  maintaining 
an  information  diK:ket  of  comments  in 
the  Office  of  the  Regional  Counsel 
(ANM-7),  F.AA,  .Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
fifiyee,  Seattle   WdshinKton  98168. 
(Comments  in  the  information  docket 
may  be  inspected  in  the  Office  of  the 
Regional  Counsel  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
400  p  m 

FOfl  FURTHER  INF0RMAT10M  CONTACT: 

Gary  L.  KiUion.  Manager  Regulations 
Branch  (A.NM-n2),  Regulations  and 
Policy  Office.  .Aircraft  Certification 
Division.  F.AA,  Northwest  Mountain 
Region.  1''900  Pacific  Hishway  South.  C- 
68966.  Seattle   Washin«ton  98168; 
telephone  1206!  411-2112 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 


energy,  or  economic  impact  that  might 
result  from  adoption  of  proposals 
contained  in  this  notice  are  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
f^ommenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments  in  duplicate  to  the 
Rules  Docket  address  specified  above. 
All  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rulemaking  The  proposals 
contained  in  this  notice  may  be  changed 
m  light  of  comments  received.  All 
comments  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the  closing 
date  for  comments,  for  examination  by 
Interested  persons  A  report 
summarizing  each  substantive  public 
cunta<;t  with  F.A.A  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  24185."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

.Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center  APA^30,  800 
Independence  Avenue  SW.. 
Washington,  DC.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPR.Ms  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  descnbes  the  application 
procedures 

Background 

During  the  early  post-World  War  II 
period,  it  was  noted  that  adequate  fire 
protection  for  cargo  or  baggage 
compartments  included  the  factors  of 
timely  detection  of  the  fire  by  a 
crewmember  while  at  his  station  and 
prompt  control  of  the  fire  when 
detected.  Because  the  requirements  for 
detection  and  extinguishment  varied 
depending  on  the  type  and  location  of 
the  compartment,  a  classification  system 
was  established.  Tliree  classes  were 
initially  established  and  defined  as 
follows: 

Class  A — A  compartment  in  which  the 
presence  of  a  fire  would  be  easily 
discovered  by  a  crewmember  while  at 
his  station,  all  parts  of  which  are  easily 
accessible  in  flight.  This  is  typically  a 
small  compartment  used  for  crew 


luggage  and  located  in  the  cockpit  where 
a  fire  would  be  readily  detected  and 
extinguished  by  a  crewmember.  Due  to 
the  small  size  and  location  of  the 
compartment,  and  the  relatively  brief 
time  required  to  extinguish  a  fire,  a  liner 
is  not  needed  to  protect  adjacent 
structure. 

Class  B — A  compartment  with 
sufficient  access  in  flight  to  enable  a 
crewmember  to  effectively  reach  any 
part  of  the  compartment  with  the 
contents  of  a  hand  fire  extinguisher  and 
that  incorporates  a  separate,  approved 
smoke  or  fire  detection  system  to  give 
warning  at  the  pilot  or  flight  engineer 
station.  A  Class  B  compartment  is 
typically  much  larger  than  a  Class  A 
compartment  and  can  be  located  in  an 
area  remote  from  the  cockpit.  Because  of 
the  larger  size  of  the  compartment  and 
the  greater  time  interval  likely  to  occur 
before  a  fire  would  be  controlled,  a  liner 
meeting  the  flame  penetration  standards 
of  S  25.855  and  Appendix  F  of  Part  25 
must  be  provided  to  protect  adjacent 
structure. 

Class  C— As  defined  at  the  time  of 
initial  classification,  any  compartment 
that  did  not  fall  into  either  Class  A  or  B 
was  a  Class  C  compartment.  Class  C 
compartments  differ  from  Class  B 
compartments  primarily  in  that  built-in 
extinguishment  systems  are  provided  for 
control  of  fires  in  lieu  of  crewmember 
accessibility.  The  volumes  of  Class  C 
compartments  in  currently-used 
domestic  )et  transport  airplanes  range 
from  735  to  3.045  cubic  feet. 

Later,  two  additional  classes  were 
established  and  defined  as  follows: 

Class  D — A  compartment  in  which  a 
fire  would  be  completely  contained 
without  endangering  the  safety  of  the 
airplane  or  the  occupants.  A  Class  D 
compartment  is  similar  to  a  Class  C 
compartment  in  that  both  are  located  in 
areas  that  are  not  readily  accessible  to  a 
crewmemlier  In  lieu  of  providing  fire 
detection  and  extinguishment.  Class  D 
compartments  are  designed  to  control  a 
fire  by  severely  restricting  the  supply  of 
available  oxygen.  Because  an  oxygen- 
deprived  fire  might  continue  to  smolder 
for  the  duration  of  the  flight,  the 
capability  of  the  liner  to  resist  flame 
penetration  is  especially  important  The 
volumes  of  Class  D  compartments  in 
currently  used  domestic  jet  transport 
airplanes  range  from  227  to  1,632  cubic 
feet. 

Class  E — The  main  cargo 
compartment  of  an  airplane  used  only 
for  the  carriage  of  cargo.  Means  must  be 
provided  to  shut  off  the  ventilating 
airflow  tc  or  within  a  Class  E 
compartment.  Like  that  of  a  Class  D 
compartment,  the  capability  of  the  liner 


Federal  RegistM  /  Vol.  49.  No.  154  /  Wedneaday.  August  8.  1984  /  Propoaed  Rules  31831 


to  resist  flame  penetration  is  especially 
important. 

Liner  materials  for  Class  B  through  E 
compartments  are  currently  required  to 
pass  the  forty-five  degree  test  specified 
in  Appendix  F  of  Part  25.  Flooring  may 
serve  as  the  bottom  liner  panel, 
provided  the  flooring  material  can  also 
pass  the  forty-five  degree  tests. 

No  specific  volume  limits  have  been 
established  for  the  various  classes  of 
compartments  although,  as  noted  above. 
Class  A.  Compartments  have  been 
envisioned  as  small,  open  compartments 
located  in  the  cockpit  area.  In  addition, 
the  compartment  volume  and  leakage 
rate  are  factors  that  must  be  considered 
in  determining  compliance  with  the 
objective  requirements  of  Part  25  for 
Class  D  compartments. 

Due  to  accessibility  considerations,  a 
compartment  located  below  the  main 
cabin  must  generally  be  either  a  Class  C 
or  D  compartment.  Cabin  flooring 
utiUzed  to  protect  adjacent  structure 
from  fire  originating  in  a  cargo  or 
baggage  compartment  located  above  the 
floor  cannot  also  serve  as  the  lining  for 
a  compartment  located  below  the  floor. 

Discussion 

The  FAA  recently  conducted  a  series 
of  tests  at  its  Technical  Center  to 
investigate  the  capability  of  three  liner 
materials  to  resist  flame  penetration 
under  conditions  representative  of 
actual  cargo  or  baggage  compartment 
fires.  The  tests  were  conducted  using 
simulated  Class  C  and  D  compartments. 
Although  cargo  or  baggage  is  sometimes 
placed  in  compartments  in  pre-loaded 
containers,  the  tests  were  conducted 
with  bulk-loaded  unclaimed  baggage 
because  cargo  or  baggage  is  frequently 
bulk-loaded  directly  into  the 
compartments  in  actual  service.  In 
conjunction  with  these  tests,  the  FAA 
developed  a  method  of  testing  liner 
materials  utilizing  a  2  gallons-per-hour 
kerosene  burner.  The  materials  tested — 
fiberglass,  Kevlar  and  Nomex — 
comprise  the  primary  liner  materials 
currently  used  in  domestic  jet  transport 
airplanes. 

As  a  result  of  the  tests,  it  was  found 
that  a  fire  could  rapidly  bum  through 
Nomex  or  Kevlar  under  representative 
conditions.  In  addition  to  the  fire 
hazards  associated  with  the  intitial 
flame  penetration,  further  suppression  of 
the  oxygen  in  the  compartment  would 
be  hindered.  This,  in  turn,  could  result  in 
a  fire  of  increased  intensity.  It  was, 
therefore,  concluded  that  improved 
standards  are  warranted  for  the 
sidewall  and  ceiling  liner  panels  of  all 
classes  of  cargo  or  baggage 
compartments  that  depend  on  liners  for 
fire  control.  The  new  test  methods 


proposed  in  this  Notice,  which  are  based 
on  the  test  methodology  developed  at 
the  FAA  Technical  Center,  would 
provide  such  improved  standards. 

Considering  probable  flame  path,  the 
FAA  has  determined  that  it  is  not 
necessary  for  the  materials  used  for 
bottom  liner  panels  to  meet  the 
improved  standards  that  would  be 
required  for  other  panels  which  might  be 
exposed  to  direct  flame  impingement. 
Accordingly,  bottom  panel  materials 
would  only  have  to  meet  the  forty-five 
degree  test  currently  specified  for  all 
liner  materials.  Should  any  further 
testing  or  service  experience  indicate 
that  improved  standards  are  warranted 
for  bottom  liner  panels,  such  standards 
would  be  proposed  in  a  subsequent 
NPRM. 

The  tests  conducted  at  the  FAA 
Technical  Center  indicated  that  the 
intensity  of  a  fire  in  a  Class  D 
compartment  is  dependent  on 
compartment  volume  as  well  as  the  sum 
of  compartment  volume  and  the  volume 
of  leakage  in  a  given  period  of  time.  In 
this  regard,  it  was  found  that  the 
intensity  of  a  fire  in  a  larger  Class  D 
compartment  is  much  greater  due  to  the 
total  amount  of  oxygen  available  in 
compartments  larger  than 
approximately  1,000  cubic  feet  and 
beyond  the  capability  of  the  liner  to 
resist  flame  penetration.  Accordingly,  it 
is  proposed  in  this  Notice  to  limit  the 
volume  of  a  Class  D  compartment  to  a 
maximum  of  1,000  cubic  feet. 

Economic  Analysis  and  Regulatory 
Evaluation 

/.  Cost  Benefit  Analysis 

A.  Costs 

The  costs  of  the  two  rule  changes 
proposed  in  this  Notice  would  result 
primarily  from  the  additional  fuel 
consumed  by  the  affected  airplanes 
which,  in  turn,  would  result  from  the 
slight  increases  in  airplane  weight 
necessary  to  comply  with  the  new 
standards.  The  airplanes  that  would  be 
affected  are  those  newly  designed 
transport  airplanes  for  which  an 
appHcation  for  type  certificate  is  made 
on  or  after  the  effective  date  of  the 
proposed  rule  changes.  The  precise 
number  of  airplanes  that  would  be 
affected  cannot  be  accurately  predicted 
due  to  uncertainties  in  the  number  of 
future  airplane  designs  and  the  number 
of  airplanes  of  each  design  that  will  be 
produced.  The  costs  of  the  proposed  rule 
changes  have  therefore  been  estimated 
based  on  a  cost  comparison  per  airplane 
basis  (unit  basis)  rather  than  a  total  cost 
impact  basis. 

According  to  data  compiled  recently 
by  the  National  Aeronautics  and  Space 


Administration  (NASA),  each  additional 
pound  of  weight  added  to  a  transport 
airplane  would  result  in  an  average 
additional  fuel  consumption  of  about 
0.006  gallon  per  airplane  per  hour.  At  an 
estimated  fuel  cost  of  $1.00  per  gallon, 
each  additional  pound  of  weight  added 
would  therefore  cost  $0,006  per  hour  (or 
$15.00  per  airplane  per  year  based  on  an 
average  yearly  utilization  of  2,500 
hours). 

Currently,  fiberglass  is  the  only 
material  considered  feasible  for  use  as 
sidewall  and  ceiling  panels  of  cargo  or 
baggage  compartments  that  is  known  to 
meet  the  more  stringent  flame 
penetration  standards  proposed  in  this 
Notice.  Tliis  material  is  somewhat 
heavier  that  Kevlar  or  Nomex,  the  other 
two  liner  materials  currently  used  in 
transport  airplanes.  According  to  data 
compiled  by  the  FAA,  Boeing  achieved  a 
weight  savings  of  approximately  ISO 
pounds  in  each  Model  767  airplane  by 
using  Kevlar  instead  of  fiberglass  for  the 
sidewall  and  ceiling  panels.  Because  the 
Model  767  falls  approximately  in  the 
middle  of  the  size  range  of  existing 
transport  airplanes,  the  FAA  has 
assumed  for  the  purpose  of  this  analysis 
that  a  typical  affected  transport  airplane 
would  incur  an  average  weight  penalty 
of  approximately  150  pounds  due  to  the 
need  to  use  fiberglass  liner  materials  in 
lieu  of  lighter  alternatives,  such  as 
Kevlar  or  Nomex.  This,  of  course,  is 
based  on  the  further  assumption  that  no 
new  light  weight  materials  are 
developed  which  would  meet  the  higher 
flame  penetration  standard;  therefore, 
based  on  the  assumed  cost  of  $0,006  per 
pound  of  weight  added,  the  weight 
penalty  attributable  to  the  more 
stringent  flame  penetration  standards 
proposed  in  this  Notice  would  cost 
approximately  $0.90  per  hour  (or  $2,250 
per  airplane  per  year). 

Cargo  or  baggage  compartments  larger 
than  1,000  cubic  feet  in  volume  may 
currently  be  designed  as  Class  C 
compartments  with  smoke  or  fire 
detection  and  fire  extinguishment 
systems,  or  as  Class  D  compartments. 
As  proposed  in  this  Notice, 
compartments  of  this  size  in  affected 
airplanes  would  have  to  be  designed  as 
Class  C  compartments.  The  FAA 
estimates  that  an  average  weight 
penalty  of  150  pounds  per  affected 
airplane  would  result  from  the 
installation  of  smoke  or  fire  detection 
and  extinguishment  systems  in  the  Class 
C  compartments  that,  in  the  absence  of 
this  rule  change,  would  have  been 
designed  as  Class  D  compartments. 
Based  on  the  assumed  cost  of  $0,006  per 
pound  per  hour,  the  weight  penalty 
attributable  to  this  provision  of  the 
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Notice  wouid  coat  afiproximately  $0.09 
per  hour  per  airplane  per  year  (or  a  total 
additioaai  cost  of  $1.80  per  hour  tu 
comply  with  t>otfa  proviuons  of  this 
Notice),  it  auAt  b»e  noted,  however,  thdt 
relatively  few  existmg  transport 
dirpiane*  have  Class  D  compartments 
which  are  larger  than  1.000  cubic  feet  in 
volume.  The  maximum  volume  of  a 
Class  D  compartment  ranges  to  as  much 
ds  1.003  cubic  feet  for  the  McDonnell 
Douslas  DC-a.  1,585  cubic  feet  for  the 
.McDonnell  Douglas  DC-10;  and  1,632 
cubic  feet  for  the  Lockheed  HOll. 
There  are  currently  no  other  airplanes  in 
domestic  use  with  Class  D 
compartments  that  exceed  1,000  cubic 
feet  in  volume:  therefore,  assuming  no 
major  change  in  the  size  distribution  of 
transport  airplanes,  a  relatively  small 
proportion  of  airplanes  type  certificated 
in  the  future  is  expected  to  be  affected 
by  the  reduction  in  the  maximum 
allowable  volume  of  a  Class  D 
compartment  to  1,000  cubic  feet. 

B  Benefits 

The  potential  benefits  of  these 
proposals  consist  primarily  of  the 
avoided  casualty  costs  which  would 
have  resulted  from  tho.se  aircraft  fires 
which  are  expected  to  be  prevented  by 
the  provisions  of  this  Notice. 
Quantifying  these  benefits  is  somewhat 
difficult  because  most  transport 
airclanes  currently  in  service  have  liners 
constructed  of  fiberglass  materials 
which  meet  the  proposed  higher 
standards  and  because  relatively  few 
have  Class  D  compartments  larger  than 
1  tXM  cubic  feet  in  volume  (Test  data 
suggest,  however,  that  the  hazard 
dssociated  with  Class  D  compartment 
rhat  is  larger  than  1.000  cubic  feet  in 
volume  IS  similar  to  that  with  liner 
materials  which  do  not  meet  the 
proposed  flame  penetration  standards.) 

Of  the  three  major  transport  airplane 
models  currently  in  service  with  liner 
matenals  that  do  not  meet  the  proposed 
flame  penetration  cvandards.  only  one 
has  beei  in  service  for  an  extended 
penod  of  time.  This  is  the  Lockheed 
Model  L-1011  which  uses  .\omex  as  the 
liner  material  in  its  cargo  and  baggage 
compartments.  The  Model  L-lOll  has 
expenenced  one  catastrophic  fire, 
possibly  related  to  the  cargo 
compartment,  in  approximately  4.4 
million  total  flight  hours  accumulated  in 
worldwide  operations  since  airplanes  of 
this  model  entered  service  in  1972.  (The 
specific  ongin  or  cause  of  this  fire  is  the 
subject  of  considerable  dispute  Indeed. 
litigation  on  the  very  issue  is  presently 
pending  m  the  U.S.  District  Court  for  the 
Central  Ehstnct  of  California.  For  the 
limited  purposes  of  this  document, 
however,  it  will  be  assumed  that  the 


subject  fire  originated  in  the  cargo 
compartment.)  Using  these  assumptions. 
rhe  limited  service  experience  wUh  the 
Model  L-1011  suggests  the  possibdity  of 
a  maximum  rate  of  one  catastrophic 
accident  every  4.4  million  hours  for 
airplanes  which  do  not  comply  with  the 
proposals  of  this  Notice.  Using  this  rate 
(which  IS  an  extremely  pessimistic 
assumption  due  to  the  limited  data  base 
from  which  it  was  derived),  a  newly 
type  certificated  airplane  model  with  a 
production  run  of  1,000  airplanes  and  an 
average  life  of  60.000  hours  per  airplane 
(yielding  a  total  exposure  of  60  million 
flight  hours  for  all  airplanes  produced 
under  that  type  certificate),  could  be 
expected  to  experience  a  maximum  of 
13  6  cargo  compartment  fire  accidents 
during  its  operational  life 

A  typical  future  accident  might 
involve  the  loss  of  100  persons  and  the 
airplane,  resulting  in  total  accident  costs 
of  $85  million.  This  is  based  upon  a 
standard  value  of  $650,000  per  statistical 
fatality  prevented  (adjusted  to  1983 
dollars)  as  prescribed  m  Economic 
Values  fur  Evaluation  of  Federal 
Aviation  Administration  Investment  and 
Regulatory  Programs.  FAA  Office  of 
Aviation  Policy  and  Plans.  September 
1981  (Report  »FAA-APO-81-3),  and  an 
airplane  value  of  $20  million.  Airplanes 
which  have  recently  received  new  type 
certificates  sell  for  about  $30  to  $40 
million  each,  therefore.  $20  million  is 
assumed  to  be  a  reasonable  estimate  for 
the  price  of  a  typical  used  airplane  of 
the  future.  The  cost  of  13  6  cargo 
compartment  fire  accidents  would  be 
$1.2  billion,  yielding  an  average  of 
slightly  more  than  $19  per  hour  over  the 
60  million  total  lifetime  operating  hours 
projected  for  all  airplanes  produced 
under  one  type  certificate 

C.  Comparison  of  Costs  and  Benefits 

Using  the  typical  $85  million  accident 
scenario  described  above,  less  than  one 
accident  would  have  to  be  prevented 
during  the  60  million  hour  service  life  of 
an  affected  airplane  model  for  the 
average  benefit  to  equal  the  average 
$0.90  per  hour  cost  of  the  proposal  to 
improve  the  flame  resistance  standards 
for  liner  materials.  For  those  airplane 
models  affected  by  the  volume 
constraint  on  Class  D  cargo 
compartments,  which  would  incur  an 
additional  cost  of  $0.90  per  hour  as  a 
result  of  the  weight  of  the  detector  and 
extinguisher  systems,  only  1.3  accidents 
would  have  to  be  prevented  during  the 
entire  service  life  of  the  model  for  the 
average  benefit  to  break  even  with  the 
average  cost  of  the  proposal.  This  break- 
even accident  rate,  for  an  airplane 
model  incurnng  the  higher  expected 
compliance  costs,  is  still  less  than  10 


percent  of  the  13.6  accidents  which 
would  be  expected  at  the  worst  possible 
accident  rate  projected  from  the  limited 
experienoe  of  an  existing  airplane  model 
not  in  compliance  with  the  proposals.  It 
is  reasonable  to  expect  that  in  the 
absence  of  this  rule  change,  an  affected 
airplane  model  would  experience 
between  1.3  and  13.6  major  cargo 
compartment  fire  accidents  (i.e.,  an 
accident  rate  somewhere  between  the 
relatively  low  break-even  accident  rate 
and  the  relatively  high  maximum 
accident  rate)  during  the  total  operating 
expenence  of  all  airplanes  produced 
under  that  type  certificate,  resulting  in 
average  costs  which  exceed  the  average 
cost  (for  all  affected  airplanes,  including 
those  affected  by  the  volume  constraint) 
of  complying  with  this  proposal.  It  is, 
therefore,  expected  that  the  changes 
associated  with  this  rulemaking 
proposal  would  be  cost-beneficial 

//  International  Trade  Impact  Analysis 

The  proposal  would  have  little  or  no 
impact  on  trade  for  both  U.S.  firms  doing 
business  in  foreign  countries  and  foreign 
firms  doing  business  in  the  U.S.  In  the 
US.,  foreign  manufacturers  would  have 
to  meet  U.S.  requirements,  and  thus  they 
would  gain  no  competitive  advantage.  In 
foreign  countries,  foreign  manufacturers 
could  have  some  minor  cost  advantage 
if  the  foreign  country  did  not  require  the 
improved  design  standards,  but  because 
the  cost  would  be  negligible  compared 
to  the  new  airplane  cost  there  would  be 
essentially  no  impact. 

///  Regulatory  Flexibility  Act 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  a  "significant 
e(  onomic  impact  on  a  substantial 
number  of  small  entities." 

The  two  Part  25  rule  changes  covered 
by  the  proposal  would  have  no  direct 
impact  on  small  entities.  FAA  Order 
2100.14.  Regulatory  Flexibility  Criteria 
and  Guidance  (dated  July  15.  1983). 
prescribes  a  standard  for  aircraft 
manufacturers  which  classifies  a  small 
entity  as  one  with  75  or  fewer 
employees.  Only  five  firms  in  the  U.S. 
(Boeing,  Cessna,  Gates  Lear  Jet, 
Lockheed  and  McDonnell  Douglas)  have 
miinufactured  large  transport  category 
airplanes  and  certificated  them  under 
Part  25  of  the  FAR.  The  smallest  of  the 
five  manufacturers  is  Gates  Lear  Jet, 
with  6,500  employees.  Thus,  it  is  clear 
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that  those  regulated  today  by  Part  25  are 
large  entities. 

List  of  Sub)ecU  in  14  CFR  Port  25 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety,  Tires. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Part  25  of  the  Federal  Aviation 
Regulations  (FAR),  14  CFR  Part  25,  as 
follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  By  revising  {  25.855.  paragraph  (a- 
1).  to  read  as  follows: 

§  25.ft55    Cargo  and  baggage 
cofTtpartmants. 

•  •         *        •        • 

(a-1]  Class  B  through  Class  E  cargo  or 
baggage  compartments,  as  defmed  in 
S  25.857,  must  have  a  liner  and  the  liner 
must  be  constructed  of  materials  that 
meet  at  least  the  requirements  set  forth 
in  S  25.853(b],  must  be  separate  from 
(but  may  be  attached  to)  the  airplane 
structure,  and  must  be  tested  as  follows: 

(1)  Ceiling  and  sidewall  panels  must 
meet  the  test  requirements  of  Part  II  of 
Appendix  F  of  this  Part  or  other 
approved  equivalent  methods. 

(2)  Bottom  panels  must  be  tested  at  a 
45*  angle  in  accordance  with  the 
applicable  portions  of  Appendix  F  of 
this  Part  or  other  approved  equivalent 
methods.  In  the  course  of  the  45*  angle 
test,  the  flame  may  not  penetrate  (pass 
through]  the  material  during  application 
of  the  flame  or  subsequent  to  its 
removal,  the  average  flame  time  after 
removal  of  the  flame  source  may  not 
exceed  15  seconds,  and  the  average 
glow  time  may  not  exceed  10  seconds. 

•  *        •         •         * 

2.  By  amending  S  25.857  by  adding  a 
new  paragraph  (d)(6)  to  read  as  follows: 

§  25.857    Cargo  eompartmant 
classification. 

•  •        •        •        « 

(d)  *  *  * 

(6)  The  compartment  volume  does  not 
exceed  1,000  cubic  feet. 

•  *  «  *  « 

3.  By  amending  Appendix  F  by 
revising  the  introductory  paragraph 
designate  it  as  Part  I  to  read  as  follows: 

Appendix  F  to  Part  25 

Part  I. — An  Acceptable  Test  Procedure  for 
Showing  Compliance  With  §§25.853.  25.855, 
and  25.1359 

•  •  *  *  * 

4.  By  amending  Appendix  F  by  adding 
a  new  Part  II  to  read  as  follows: 


Part  II.— Test  Method  to  Determine  Flame 
Penetration  Resistance  of  Cargo  or  Baggage 
Compartment  Liners 

(a)  Criteria  for  Acceptance.  (1)  At  least 
three  sets  of  cargo  or  baggage  compartment 
sidewall  and  ceiling  panel  specimens  must  be 
tested. 

(2)  Each  specimen  set  tested  must  simulate 
the  cargo  or  baggage  compartment  sidewall 
and  ceiling  panel  for  which  the  testing  is 
perfonned. 

(3)  There  must  be  no  flame  penetration  of 
any  specimen  within  5  minutes  after 
application  of  the  flame  source,  and  peak 
temperatures  measured  at  4  inches  above  the 
upper  surface  of  a  horizontal  test  sample 
must  not  exceed  400*  F.  The  average  flame 
time  after  removal  of  the  flame  source  must 
not  exceed  15  seconds,  and  the  average  glow 
time  must  not  exceed  10  seconds. 

(b)  Summary  of  Method.  This  method 
provides  a  laboratory  test  procedure  for 
measuring  the  capability  of  cargo  or  baggage 
compartment  lining  materials  to  resist  flame 
penetration  with  a  2  gallon  per  hour  kerosene 
burner  fire  source.  A  simulated  cargo  or 
baggage  compartment  sidewall  and  ceiling 
panel  mock-up  must  be  tested  simultaneously 
(see  Figure  1). 

(c)  Test  Specimens.  (1)  The  specimens  to  be 
tested  must  be  two  sections  measuring  16 
inches  (406  mm]  by  25  inches  (635  mm). 

(2)  The  specimens  must  be  conditioned  at 
70'  F.  plus  or  minus  5*  (21*  C  plus  or  minus 
2*]  for  at  least  24  hours  before  testing. 

(d)  Test  Apparatus.  The  arrangement  of  the 
test  apparatus  is  shown  in  Figures  1  through  4 
and  must  include  the  components  described 
in  this  section.  Minor  details  of  the  apparatus 
may  vary,  depending  on  the  model  of  the 
burner  used. 

(1)  Specimen  Mounting  Stand.  The 
mounting  stand  for  the  test  specimens 
consists  of  steel  angles  as  shown  in  Figure  1. 

(2)  Test  Burner,  (i)  The  burner  to  be  used  in 
testing  must — 

(A]  Be  a  modified  gun  type; 

(B]  Have  an  80*  spray  angle  nozzle 
nominally  rated  for  2.25  gallons  per  hour: 

(C)  Have  a  12-inch  (305  mm)  burner 
extension  installed  at  the  end  of  the  draft 
tube,  with  an  opening  6  inches  (152  mm)  high 
and  12  inches  (280  mm)  wide,  as  shown  in 
Figure  2;  and 

(D)  Have  a  burner  fuel  pressure  regulator 
that  is  adjusted  to  an  operating  gage  pressure 
of  85  pounds  per  square  inch  for  a  2.25  gallon 
per  hour  nominally  rated  80'  nozzle, 
delivering  the  2.03  gallons  per  hour  kerosene 
required  for  the  test. 

(ii)  Burner  models  which  have  been  used 
successfully  in  testing  are  the  Lennox  Model 
OB-32,  Cariin  Model  200  CRD.  and  Park 
Model  DPI-  The  basic  burner  is  described  in 
FAA  Powerplant  Engineering  Report  No.  3A, 
Standard  Fire  Test  Apparatus  and  Procedure 
for  Flexible  Hose  Assemblies,  dated  March 
1978;  however,  the  test  settings  specified  in 
this  Appendix  differ,  in  some  instances  from 
those  specified  in  the  report. 

(3)  Calorimeter  (i)  The  calorimeter  to  be 
used  in  testmg  must  be  a  0  to  15.0  Btu  per  ft'- 
sec.  (0-17.0  Watts/cm*)  calorimeter  mounted 
in  a  6  by  12  inch  (152  by  305  mm)  by  *4  inch 
(19  mm)  thick  insulating  block  which  is 
attached  to  a  steel  angle  bracket  for 


placement  in  the  test  stand  during  burner 
calibration,  as  shovvn  in  Figure  3. 

(ii)  Because  crumbling  of  the  insulating 
block  with  service  can  result  in  misaligmnent 
of  the  calorimeter,  the  calorimeter  must  be 
monitored  and  the  mounting  shimmed,  as 
necessary,  to  ensure  that  the  calorimeter  face 
is  in  a  plane  parallel  to  the  exit  of  the  test 
burner  cone. 

(4)  Thermocouples.  The  seven 
thermocouples  to  b>e  used  for  testing  must  t>e 
Vi  «-inch,  ceramic  sheathed,  type  K.  grounded 
thermocouples  with  a  nominal  30  American 
wire  gage  (AWC}-8ize  conductor.  The  seven 
thermocouples  must  l>e  attached  to  a  steel 
angle  bracket  to  form  a  thermocouple  rake  for 
placement  in  the  test  stand  during  burner 
calit)ration,  as  shown  in  Figure  4. 

(5)  Apparatus  Arrangement.  The  test 
burner  must  he  mounted  on  •  suitable  stand 
to  position  the  exit  of  the  burner  cone  a 
distance  of  8  inches  from  the  ceiling  panel 
and  2  inches  from  the  sidewall  panel.  The 
burner  stand  should  have  the  capabibty  of 
allowing  the  burner  to  he  swimg  away  from 
the  specimen  set  or  otherwise  allow  burner 
warm-up,  stabilization  and  calibration  prior 
to  application  of  flame  to  the  specimen  set. 

(6)  Instrumentation.  A  recording 
potentiometer  or  other  suitable  instrument 
with  an  appropriate  range  must  be  used  to 
measure  and  record  the  outputs  of  the 
calorimeter  and  the  thermocouples. 

(7)  Timing  Device.  A  stopwatch  or  other 
device  must  be  used  to-measure  the  time  from 
application  of  the  burner  flame  to  flame 
penetration. 

(e)  Preparation  of  Apparatus.  Before 
calibration,  all  equipment  must  be  turned  on 
and  allowed  to  stabilize,  and  the  burner  fuel 
must  be  adjusted  as  specified  in  paragraph 
ld)(2). 

(f)  Calibration.  To  ensure  the  proper 
thermal  output  of  the  burner,  the  following 
test  must  be  made: 

(1)  Place  the  thermocouple  rake  on  the  tesi 
stand  as  shown  in  Figure  4  at  a  distance  of  8 
inches  (203  mm)  from  the  exit  of  the  burner 
cone  to  simulate  the  position  of  the  test 
specimen  set. 

(2)  Turn  on  the  burner,  allow  it  to  run  for  2 
minutes  for  warmup,  and  adjust  the  burner 
air  intake  damper  to  produce  a  minimum 
temperature  of  1700'  F.  (92r  C.)  on  all 
thermocouples.  Turn  off  the  burner. 

(3)  Replace  the  thermocouple  rake  with  tlie 
calorimeter  (see  Figure  3). 

(4)  Turn  on  the  burner  and  ensure  that  the 
calorimeter  is  reading  a  minimum  of  8.0  Btu 
per  ft«-sec.  (9.12  Watts/cm'].  If  the 
calorimeter  does  not  read  this,  repeat  steps  in 
paragraphs  (1)  through  (4)  and  adjust  the 
burner  air  intake  damper  until  the  proper 
calorimeter  reading  is  obtained. 

(5)  Turn  off  the  burner  and  remove  the 
calorimeter. 

(g)  Test  Procedure. 

(1]  Mount  the  thermocouple  rake  at  a 
distance  of  4  inches  (102  mm)  above  the 
horizontal  (ceiling)  test  specimen.  The  center 
thermocouple  should  be  centered  over  the 
burner  cone. 

(2)  Mount  the  test  specimens  on  the  test 
stand  shown  in  Figure  1. 
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'  3 1  When  ready  to  begin  the  test,  turn  on 
■he  burner  and  aiktw  U  to  •Ubilizje 
Simaitaneo«aiy.  rotate  the  burner  to  app^v 
the  flame  to  the  speomefu  and  surt  the 
iimiogdevice 

i4|  ELxpoae  the  test  specimens  lu  tbe  Humtr 
fur  5  muiules  or  until  flaine  peneiruuun  .9 
obsei^ed  and  turn  ofl  the  burner 

'5)  Record  peak  temperature  mpdSjr"ii 
with  a  thermocoupie  raite 

16)  Record  flame  penetration  or  ih^'  "1^ 
penetration  has  occurred 

(h|  Test  Report  The  test  repori  rn  js- 
include  the  following 

(1)  A  complete  description  of  the  maifrMis 
tested  mcluding  type,  manufacturer 
thickness  or  other  appropnate  dimensmns 
weight  or  density  etc 

Jj  Observations  of  the  behavior  of  the  vs- 
specimens  dunng  test  e.xposure.  such  ds 
n»me  penetration,  deiamination  <if  specnner, 
etc..  including  the  time  of  sut-fi  jtLurrence 


tj  The  time  for  flame  penetration,  if  any 
'  >r  each  of  the  three  specimen  sets  tested  |5 

:Ti::-u^t'S    "  more  '  >:  Si.  cessful  completion  of 
the  'est, 

>4i   The  pieak  teniperdture  measured  with 
;ne  uenier  thermocouple  of  the  thermocoupu- 
.^■^Ke  'or  erii  n  of  I'le  'h'ee  specimen  (e's 
tested 

(5|  The  average  tlame  time  after  removal  of 
'e  Hame  source  and  the  average  glow  tinie 
(Sees   JlJd     ri'n    drni  fltW  of  the  Federal 
Aviation  Act  ot  1958.  as  amended  |49  f  S  C 
ttS4ir,      1421    and  14231,  49  U  SC    lOfWg! 
Revised.  Pub   L  9"  -449   January  12.  1980) 
-ind  14  (>"K  n  43 

Note        f    .r  •>■..  -...jM.iiv    (iM  US';!''!  e,ir!:»T  in 
•^e  preamble   '.he  F.^.A  has  determined  tha* 
■•.,s  rf^ulation  is  not  considered  to  f)e  maior 
.r.iier  Kxerutive  Order  122?n  or  significant 
.1  !er  IK)1   ReguUtorv  Poiicies  «nd 
.-„,.i.:^s    44  KK  I10,-V4    F-'i-.ai^   ^H    \^^' 


and  »t  IS  further  certified  under  Ae  cnteria  of 

'he  Regulatory  Flexibility  Act  thai  this  rule 
Alii  not  have  a  significant  economic  effect  on 
d  substantial  number  of  small  entities,  since 
none  would  be  affected.  A  prebminary 
fvaiuation  has  been  prepared  for  this 
regulation,  has  been  placed  in  the  docket,  and 
IS  included,  for  the  most  part,  in  the  preamble 
,;f  this  Notice  in  the  section  entitled 
Fxonomic  Analysis  and  Regulatory 
Fvaluation."  A  copy  of  the  complete 
evaluation  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOW 
FUirrHCR  INPOMMATIOM  CONTACT." 

Issued  in  Seattle.  Washington,  on  May  7. 

Charles  R.  Foatei. 

.' '  .-vi  .'1  '.■  Sorih  n  t^s!  Slounlum  Region. 
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TOP  VIEW 


HURIZUNIAL  AND  ^ilCAL  SPtCirtNS  ARE 
CLWtD  IN  PLACE  OK  ALL  EDGES  BfTVEEN 
ANGLES  AS  SUMi  IN  VIEW  A  -  A 


TEST  STAND  FIWE- 
VERTICAL  SPEC. 


FRONT  VIEW 


■^^ HORIZONTAL  SPEC, 


SUPPURT  ANGLE 


VIEW  A  -  A    (Typiccl) 


BURfO  CONE 


bJMO  ASSEMIY 
bURt€R  SHIELD 


1"  A  5"  x  1/8" 
STEa  "U"  DiANTCL 


=rt3\) 


SdPPORi  BRACE 


VJL  VIEW 


TEST  STA^L  IS  CONSTRUnED  W11H  1"  x  ]"  x  V8"  SIEEL  ANGLES,  ALL    lOlNlS  WLlUED 
SUPPORT  «<GLES  ARE  i"  x  1"  x  US"  CUT  TO  Fll 

FIGURE  1.     TEST  APPARAIUS  i-UH  -DHiZGNlAL  AND  >/L'ilUA   nkti:  if*j 


31836 


Federal  Register  /  Vol.  4a  No.  154  /  Wednesday.  August  a  1984  /  Proposed  Rules 


H 


/  (IvT'iiiil) 


\ 
\ 


OH)  ion  iM 
aenH  Lifcs 


-n^^'^ 


\\ 


\\\      III'  !  !^^ 

\V\\    I'll!;"   ' 


2/AA-  HEIrtIN  BEWUS 
(lypioil) 


UlirciUN  liAlVES 
mi  FH)  FW.  O.lM)  STAKilSS  3IELI 


1  l/r 


BOITS 


r7 
t  KLANGE  H«\ts  -  fwi>r  HO  r»r 

0.U60  jIAlflt'jS  siEa. 


'\ 


BULT  HOLES 


•1  1/2- 


AS:JJBI£  IW  Vlo  A:>  JiiM  10 
AnACH  EXID6IIH  10  DIWI   i!4f 


.i.;4riJili  t>ii;t.ii«  iwvt'i 


rvdflraa 


/  V<^  49.  No.  154  y  Wednesday.  August  6. 1964  7  Proposed  Rules 


nu7 


b  l/M- 


^L      r  DWETER  HOI  FOR 
CAUKUCIER  WUKIING 


WRINITI  BLDCK 
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WATtR-UJULED 
CALORirETER 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Parts  1 22  and  1 23 
NPDES  Permit  Regulations;  Application 
Requirements;  Duration  of  Certain  NPDES 
Permits;  Final  Rule 

NPDES  Permit  Regulations;  Continuation 
of  Expiring  Permits;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pwls  1 22  and  1 23 
(ENFR1.25S3-4I 

NPOES  Pvrmlt  Regulations; 
AppNcation  Requir«m«nts;  Duration  of 
Csrtain  NPOES  Parmlts 

aqency:  Environmental  Protection 

Agency  (EPA). 
Acnow  Final  rule. 


:  This  final  rule  eliminates  the 
current  (June  30,  1981 )  deadline  for 
submission  of  certain  types  of  effluent 
data  by  indus'ridl  discharjjers  and  gives 
the  Director  nf  the  .NPDES  program  the 
duthonty  to  set  a  submission  date  for 
each  individual  discharger  on  a  case-by- 
case  basis.  Specificaliv.  this  final  rule 
provides  that  an  N'PUES  applicant  need 
not  provide  sampling  and  analysis  data 
for  Its  effluent  un  Form  2c  (Application 
for  Permit  to  Discharge  Wastewater 
from  Existing  Manufacturing. 
Commercial.  Mining  and  Silvicultural 
Operations  I  until  the  Director  requests 
si.(  h  infi)rmHtiun  to  draft  a  permit.  This 
will  assure  that  effluent  data  is  current 
since  second  round  piermit  issuance  will 
extend  over  several  years. 

The  rule  also  eliminates  the  regulatory 
deadline  ([une  30.  19ai  1  as  the  date  by 
which  all  permits  must  expire  which  are 
based  solely  upon  best  practicable 
control  technology  currently  available 
(BPTl  and  after  which  no  more  such  BPT 
permits  may  be  issued.  The  purpose  of 
the  BPT  deadline  was  to  allow  time  for 
installation  of  treatment  equipment  to 
achieve  compliance  with  best  available 
technology  economically  achievable 
(BAT)  and  best  conventional  pollutant 
control  technology  (BCT)  by  the 
statutory  deadline  of  July  1.  1984.  It  is 
now  this  statutory  deadline  which 
controls  the  permitting  process. 
Accordingly,  any  permit  issued  after 
June  30.  1964  must  require  immediate 
compliance  with  BAT  BCH"  limitations. 
EFFlCnVE  DATt  August  8.  1984. 
FO«  FUHTHCR  IMFOMMATION  COMTACT 
Tom  Laverty  (202/426-7010).  Office  of 
Water  Enforcement  and  Permits  (EN- 
338).  Washington.  D  C  20480 
SUPPLCMCNTAftY  iNfOAMATtOM:  Current 
regulations  require  that  existing 
industrial  dischargers  include  in  their 
applications  for  permit  renewal, 
quantitative  and  qualitative  data  for 
certain  pollutants  discharged,  used  or 
produced.  40  CFR  122  21(d)  (7).  (9),  and 
110]  These  regulations  further  require 
that  all  permits  issued  after  June  30. 
1981.  to  facilities  listed  in  the  NPDES 
primary  industry  categories  contain 


effluent  limitations  reflecting  BAT/BCr 
Similarly,  they  require  that  any  such 
permit  which  expires  after  June  30,  1981 
include  BAT/BCT  limitations. 

On  July  15.  1981  FJ'A  published  two 
notices  in  the  Federal  Register  regarding 
these  requirements  (See  48  FR  38703. 
3b"19  j  In  the  first  notice  EPA  suspended 
the  requirement  that  effluent  testing 
data  be  submitted  no  later  than  June  30. 
1981  (or.  In  some  cases,  the  permit 
expiration  date)  by  certain  applicants 
for  renewal  of  .\PDF.S  permits  (See  40 
CFR  122.21(d)).  In  the  second  notice  the 
Agency  proposed  a  change  in  the 
requirement  for  pnmary  industry 
dischargers  that  all  NPDES  permits 
issued  or  expiring  after  )une  30. 1981. 
include  effluent  limitations  necessary  to 
meet  the  Clean  Water  .•\i:t  s  BAT/BCT 
deadline  of  July  1,  1984  (See  40  CFR 
122.44  and  122.46.)  Under  this  proposal, 
a  dale  of  December  31,  1982.  wiiuld  have 
replaced  the  date  of  June  30.  1981 

I-  Proposed  Extension  of  Deadline  for 
Submission  of  Effluent  Data 

In  the  preamble  of  the  proposed  rule. 
the  Agency  advanced  two  reasons  for 
extension  of  the  deadline  for  submission 
of  effluent  data  by  .NPDES  permit 
applicants.  One  reason  was  to  allow 
applicants  to  adjust  to  changes  in 
application  testing  requirements 
published  in  the  Federal  Re^ster  in 
January    .April,  and  julv  1981    (See  4«  FR 
2045.  |an  8,  1981;  48  {-"R  22584.  Apr.  20. 
1981.  46  F'R  3509a  |uly  7.  1981  )  As 
explained  in  those  notices,  the  Agency 
would  continue  to  evaluate  new  and 
existing  datH  to  determine  whether 
additional  changes  were  |ustified.  Any 
further  changes  would  be  announced  in 
the  Federal  Register  The  second  reason 
w»8  to  provide  relief  to  applicants 
having  difficulty  performing  the  required 
sampling  and  analysis  because  of  local 
shortages  in  laboratory  testing  capacity. 

The  Agency  received  a  wide  range  of 
comments  on  its  proposed  change  m  the 
deadline.  Several  laboratories  said  that 
the  extension  was  unnecessary  because 
there  is  more  than  adequate  laboratory 
capacity  to  satisfy  the  needs  of  NPDES 
applicants  for  sampling  and  analysis  of 
effiuents.  One  commenter  supported  the 
extension  to  September  30.  1981.  Several 
commenters  stated  that  the  September 
date  would  be  inadequate,  with  one 
commenter  suggesting  October  31.  1981. 
as  an  alternative  and  another  urging 
December  31    1981   Another  group  of 
commenters  noted  that  the  Agency  and 
several  other  parties  were  engaged,  at 
that  time,  in  negotiations  for  settiement 
of  the  litigation  on  the  Consolidated 
Permit  Regulations  [SRDC  v  EPA.  No 
aO-1807  and  consolidated  cases  (D.C. 
Cir.  1980)).  These  commenters 


reeommended  a  postponement  of  the 
deadline  for  submission  of  effluent  data 
until  some  time  after  promulgation  of 
any  changes  in  the  testing  requirements 
made  as  part  of  the  settlement  of  this 
litigation 

At  this  point  in  time,  however,  both 
the  proposed  new  deadlines  and  the 
alternative  dates  suggested  by  several 
cominerters  have  now  passed. 
.'\ccordingly.  the  Agency  has  concluded 
that  elimination  of  the  specific  deadline 
is  the  best  approach.  The  specific 
deadline  is  replaced  with  a  provision 
granting  discretion  to  .NPDES  Directors 
to  set  dates  for  submission  of  the 
effiucnt  data  on  a  case-by-case  basis. 
Whereas  permittees  ordinarily  will  be 
expected  to  submit  their  complete 
applications  180  days  before  expiration 
of  their  existing  permits,  the  Director 
may  i<rant  permission  to  submit  effiuent 
testing  data  later  than  the  permit 
expiration  date.  This  change  will  ensure 
that  the  effluent  data  provided  by 
>tppli(;ants  are  current  It  will  also  allow 
Directors  to  respond,  where  appropriate, 
to  local  shortages  of  laboratory  capacity 
and  to  any  changes  in  testing 
requirements  that  may  result  from  the 
settlement  of  the  .NPDES  portion  of  the 
Consolidated  Permit  Regulations 
litigation.  Changes  in  these  testing 
requirements  were  proposed  on 
November  IB.  1982  (47  FR  52072).  in 
accordance  with  the  settlement 
agreement  in  this  litigation,  and  final 
rules  are  expected  Ui  be  promulgated  by 
EPA  in  1984. 

Todays  final  rule  also  eliminates  the 
current  requirement  that  an  applicant 
.submit  a  written  request  for  the 
extension  of  the  deadline  Applicants  for 
NPDES  permits,  however,  can  make 
written,  rather  than  oral,  requests  for 
extensions  and  they  may  request  written 
confirmation  of  approval  of  the  request 
from  the  permitting  authority 

It  should  be  noted  that  today's  final 
rule  supersedes  the  chart  published  on 
May  19,  1980  under  §  122  53(c)(2),  now 
nunibered  §  122, 21(d) 

In  light  of  today's  changes  to 
§  122.21(d),  today's  rule  also  changes  the 
language  of  §  123  21(e).  Section  123.62(e) 
requires  ,\PDES  States  to  assure  that 
permit  applicants  submit  the 
information  required  by  S§  122.21(f)  and 
122.21  (g)  or  (h).  as  appropriate,  as  part 
of  their  application  .\s  the  preamble  for 
S  123  62(e)  indicated,  the  required 
information  could  be  submitted  without 
the  use  of  a  form  or  by  using 
Consolidated  Permit  Application  Forms 
1,  2b  and  2c  until  the  State  developed 
its  own  forms  The  language  in 
5  123.82fe)  has  been  revised  solely  to 
make  it  clear  that  the  Director  in  an 
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approved  State  may  allow  a  delay  in  the 
submission  of  the  information  required 
by  §  122.21(g)  (7).  (9),  and  (10)  beyond 
the  permit  expiration  date.  This  change 
will  provide  applicants  in  NPDES  States 
with  the  same  opportunity  as  applicants 
in  non-NPDES  States  to  respond  to 
changes  in  the  information 
requirements. 

Due  to  changes  in  SS  122.21(d)  and 
123.62(e),  EPA  is  proposing  elsewhere  in 
today's  Federal  RegUter,  a  revision  to 
the  language  of  40  CFR  122.6  to  clarify 
the  effect  of  today's  final  mle  on  an 
applicant's  obligation  to  submit  an 
application  sufficient  to  continue  the 
effectiveness  of  its  existing  permit  under 
the  Administrative  Procedure  Act  (5 
U.S.C.  558(c))  pending  EPA  action  on 
reissuance. 

II.  Change  in  Deadline  for  Issuance  of 
BFT  Permits 

In  the  notice  of  July  15. 1981  (46  FR 
36720),  the  Agency  also  proposed  an 
extension  of  the  deadline  for  issuance  of 
BPT  permits  to  dischargers  in  a  primary 
industry  category.  This  would  have 
allowed  permits  based  solely  upon  BPT 
to  be  issued  for  a  longer  period  of  time 
and  would  have  extended  the  date  after 
which  all  permits  issued  or  expiring 
must  be  based  on  BAT/BCT 
requirements.  The  proposed  change 
would  have  substituted  a  deadline  of 
December  31, 1982,  for  the  current 
deadline  of  June  30, 1981.  As  the  Agency 
noted  in  the  proposal,  the  purpose  of  the 
change  was  to  provide  permitting 
authorities  with  greater  flexibility  in    » 
issuing  permits  designed  to  meet  the 
1984  CWA  deadline. 

The  commenters  generally  approved 
the  proposed  change  to  December  31, 
1982.  One  commenter  stated  that  an 
extension  to  December  31. 1983,  would 
be  more  appropriate  because  it  would 
allow  more  time  for  promulgation  of 
effluent  limitations  guidelines,  which  in 
turn  could  be  used  by  permit  writers  in 
developing  BAT  permits.  Several 
commenters  were  concerned  that  the 
proposed  change  in  the  BPT  deadline 
might  create  problems  in  meeting  the 
CWA  deadline  of  July  1, 1984.  for 
compliance  with  BAT/BCT 
requirements. 

Again,  in  light  of  the  delay  in 
promulgating  a  final  rule,  both  the 
proposed  deadline  and  the  commenter's 
suggested  alternative  are  now  outdated. 
In  fact,  the  statutory  deadline  for  BAT/ 
BCT  compliance  (July  1, 1984)  has  now 
passed.  Accordingly,  today's  final  rule 
simply  eliminates  the  BPT  permit 
deadline.  The  issuance  of  permits  based 
solely  upon  BCT  is  now  controlled  by 
the  statutory  deadline  for  compliance 
with  BAT/BCT  effluent  Umitations  set 


forth  in  section  301(b)(2)  (A).  (C).  (E), 
and  (F).  (Of  course,  this  regulation 
would  not  prevent  use  of  extended 
compliance  schedules  in  those  limited 
circumstances  authorized  by  section 
301(b)(2)  (D)  and  [¥).) 

It  is  intended  that  the  compliance 
deadline  specified  in  SS  122.44  and 
122.40  coincide  with  the  statutory  BAT/ 
BCT  deadline.  Thus,  should  Congress 
extend  the  BAT/BCT  compliance 
deadline,  the  new  statutory  deadline 
would  control  under  this  regulation.  The 
date  of  July  1. 1984,  is  specified  in  the 
regulation,  in  addition  to  the  general 
requirement  for  compliance  with  the 
relevant  statutory  deadline,  because  it  is 
the  current  deadline.  The  Agency  has 
determined  that  the  concept  of  not 
requiring  compliance  before  the 
statutory  deadline  would  allow 
permitting  authorities  greater  flexibility 
to  establish  the  appropriate  permitting 
priorities  to  coordinate  permit  issuance 
with  the  receipt  of  current  effluent  data. 

III.  Other  Issues  Raised  in  Comments  on 
Proposal 

The  Agency  received  a  number  of 
other  comments  that  did  not  directly 
concern  the  changes  in  the  data 
submission  deadhne  and  the  BPT 
deadline.  One  commenter  requested 
clarification  of  the  suspension  of  the 
requirements  of  S  122.21(g)(7)  for  the 
steam  electric  industrial  category  (July  7, 
1981,  46  FR  35090)  as  it  applies  to  once- 
through  cooling  water.  The  Agency 
agrees  with  the  comment  that  once- 
through  fiooling  water  should  not  be 
considered  a  process  wastestream  for 
the  purpose  of  the  testing  requirements 
of  the  NPDES  application  form  unless  it 
fits  the  definition  of  the  term  "once 
through  cooling  water"  given  in  40  CFR 
423.11(g).  "Water  passed  through  the 
main  cooling  condensers  in  one  or  two 
passes  for  the  purpose  of  removing 
waste  heat"  is  regulated  as  a  process 
wastestream  for  NPDES  purposes. 

On  commenter  requested  guidance  on 
how  to  submit  data  from  samphng  and 
analysis  of  effluents  when  a  facility  is 
not  operating  for  more  than  180  days 
immediately  before  the  date  of  permit 
expiration.  Agency  experience  indicates 
that  this  situation  is  infrequent.  The 
Agency  has  concluded  that  such 
situations  should  be  handled  on  a  case- 
by-case  basis  at  the  Regional  or  State 
level,  rather  than  through  a  regulatory 
change. 

Another  commenter  suggested 
deletion  of  the  reopener  clause 
requirement  in  S  122.44  as  it  applies  to 
permits  issued  before  July  1, 1981.  The 
Agency  has  concluded  that  such  a 
deletion  would  be  inappropriate.  The 
deletion  of  the  requirement  and  any 


subsequent  modification  of  permits 
would  create  a  significant 
administrative  burden  without 
corresponding  benefit  In  addition,  the 
use  of  these  reopener  clauses  is 
consistent  with  the  Agency's  current 
efforts  to  promulgate  BAT  and  BCT 
effluent  limitations  guidelines  and  to 
ensure  that  the  issuance  of  second 
■round  NPDES  permits  is  coordinated 
with  this  effort. 

IV.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  imposes  no 
additional  costs  because  it  will  enable 
industrial  applicants  to  obtain 
extensions  for  submission  of  required 
information  and  will  provide  permit 
writers  greater  flexibility  in  issuing 
BAT/BCT  permits.  In  addition,  the 
regulation  meets  none  of  the  other 
criteria  established  in  the  Executive 
Order.  For  these  reasons,  it  is  not  a 
"Major"  action. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  and 
any  EPA  response  to  those  comments 
are  available  for  public  inspection  at 
EPA,  Room  3220,  401  M  Street  SW., 
Washington.  D.C.  20460. 

V.  Regulatory  Flexibility  Act 

EPA  also  has  determined,  pursuant  to 
the  Regulatory  Flexibility  Act  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  To  the  extent 
that  small  businesses  are  affected  by  the 
NPDES  application  and  permit 
requirements  of  the  NPDES  Permit 
Regvilatjons,  this  amendment  either  will 
leave  unchanged  or  will  lessen  the 
economic  burden  on  them. 

VI.  Effective  Date 

The  amendments  of  specific  parts  of 
40  CFR  Part  122  as  described  below  are 
effective  immediately.  Ordinarily,  EPA 
would  publish  a  final  rule  at  least  30 
days  before  its  effective  date,  in 
accordance  with  section  553(d)  of  the 
Administrative  Procedure  Act  (APA). 
However,  because  these  amendments 
provide  relief  from  substantive 
requirements  of  Part  122.  the  Agency  has 
concluded  that  these  amendments 
should  be  made  effective  immediately, 
pursuant  to  section  553(d)(1)  of  the  APA. 

Authority:  This  final  rule  is  issued  under 
the  authority  of  the  Clean  Water  Act.  33 
U.S.C.  sections  1251  et  seq. 
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List  of  Sufaiacts  in  40  i'TS.  Parts  122  and 

123 

Administrative  practice  And 
procedure.  Air  pollution  control. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Wastp 
treatment  and  disposal.  Water  poiiution 
control.  Water  supply   Confidential 
business  information 

Udt«j-  |uly  31    m64 
Wiiiiain  O   Ruckaistuiua, 

PART  122— {AMENDED! 

.Accordjn^i>.  40  CFR  Pnrts  122  and  123 
drp  dmended  as  set  forth  below. 

1  40  CFR  l2JJi,dH-i  IS  revised  and 
5  l.22  21idH,3!  s  ^dded  to  read  as 

tuili.lWS 

§  122.21  AppMcstton  for  ■  p^rmtt 
(appMcable  to  State  programs.  ■«« 
5  123.25). 

•  •  .  •  • 

(d)  •  •  • 

(2)  All  other  pernuiie»»s  with  currently 
effective  permits  sfaall  submit  a  new 
application  180  days  before  the  existing 
permit  expires,  except  that; 

(i)  The  ReKinrirti  .•\dministrator  may 
grant  permLssiun  'a  sutirnil  an 
applicd:;()n  Jd'er  thnn  the  deadline  for 
submission   itrierwise  applicable,  but  no 
later  than  the  permit  expiration  date; 
and 

(ii)  The  RegionaJ  Administrator  may 
grant  permission  to  submit  the 
information  required  by  paragraphs  (g) 
(7).  (9).  and  (10)  of  this  section  after  the 
permit  expiration  dne 

(3)  All  applicants  U;r  i-i  \  issued 
permits,  other  than  P'    :  .\.  >,  tind  new 
sources,  mxut  comp;t:<  K,rji8  1  and 
either  2b  or  2c  of  the  consolidated 


permit  application  forms  to  appiv  under 
section  122  21  and  paras^raphs  'P   (g). 
and  (h)  of  this  section 

2.  In  section  122  44.  paragraph  (c)(2)  is 
revised  to  read  as  follows 

^  122  44     EPA  ravtcw  of  Sfxl  objections  to 
State  parmrts. 

(c)  •  ■  • 

(2)  On  oi  nfter  the  statuloiy  deddline 
set  forth  in  sections  301(b|(2j  ,  A;.  iC|, 
and  fE)  of  CWA.  any  permit  issued  shall 
include  effluent  limitations  to  meet  the 
requirements  of  sections  3011b|(2)  I.Aj 
(C).  (D).  (E),  (F).  whether  or  not 
applicable  effluent  limitations  guidelines 
have  been  promulgated  or  approved. 
These  permits  need  noi  incorporate  the 
clause  required  by  pa.'aj^raph   l)|1!  of 
this  section. 

3.  In  section  122  4«   paragraph  ld|  :s 
removed  anii  existins  paragrHphs  le) 
and  (fl  ar»'  redesignated  'is  Idl  and  le! 
and  rp\;sp(!  •(;  -edit  as  follows 

;  122  46     Ourattoo  of  parmlts  (appttcabta  to 
State  programs.  s««  t)  123  25). 

(d)  A  permit  may  be  issued  to  expire 
on  or  after  the  statutory  deadline  set 
forth  in  section  301fhl(2)  (A).  (C).  and  (E) 
(July  1,  1984).  if  'he  permit  includes 
effluent  limitations  'o  rnept  the 
requirements  of  se<  'imps  )(nib|(21  (A). 
(C).  (D),  (E).  and    F!   whether  or  not 
applicable  effluent  limitations  guidelines 
have  fieeri  prnmulxated  or  approved. 

(e)  .A   :i-''--^Tiination  that  a  partinilar 
discharv^'"  ■  mIs  wi'hin  a  given  industrial 
category  fo'"  ;i>:-:insf  s   <i  setting  a  pert::* 
expiration  mv   mde'-  pa'agrMph  idj  ot 
thrs  section  is  not  conclisi'.e  as  to  the 
dischaFger's  inclusion  in  that  industrial 
category  for  any  ather  purposes,  and 


ioes  not  prejudice  any  rights  to 
challenge  or  change  that  inclusion  dt  'he 
time  that  a  permit  based  on  that 
determination  is  formulated 

PART  123— (AMENDED) 

4.  4U  CFR  section  12.3  62iel  is  revised 
to  read  as  follows; 

^  123.62     Procedure  for  revision  of  State 
programs 

(e)  State  .\PL)ES  programs  only   .All 
new  programs  must  comply  with  these 
regulations  immediately  upon  approval. 
.*\nv  approved  State  section  402  permit 
program  which  requires  revision  to 
conform  to  this  Part  shall  be  so  revised 
within  one  year  of  the  date  of 
pn^mulgation  of  these  regulations, 
unless  a  State  must  amend  or  enact  a 
statute  in  order  to  make  the  required 
revision  in  which  case  such  revision 
shall  take  place  within  2  years,  except 
•hflt  revision  of  State  programs  to 
•r.plement  the  requirements  of  40  CFR 
f'firt  4(X3  (pretreatment)  shall  be 
tif  compiished  as  provided  m  W  CFR 
403  ID  In  addition,  approved  States 
sh<ill  submit  within  6  months,  copies  of 
their  permit  forms  for  EPA  review  and 
approval   Approved  States  shall  also 
assure  that  permit  applicants,  other  than 
PCTTWs,  submit,  as  part  of  their 
cipphration   the  information  required 
under  §§  124  4(dl  and  122  21  (g)  or  (hi   as 
appropriate  The  Director  in  approved 
States  may  allow  permit  applicants  to 
submit  the  information  required  by 
§  122.21(g)  (71,  |9|   and  (10)  later  than  the 
permit  expir.itinn  J.ite. 

IT  "  ,.,    x  _■!»(■»  •  .-:■  n  •  ji«  ttiun) 
BILXJMG  COOE  &M0-SO-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  122 
lEN-FRU  OW-fHL-2649-4] 

NPDES  Permit  Regulations; 
Continuation  of  Expiring  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  rulemaking  proposes  to 
revise  40  CFR  122.6  to  clarify  the 
requirements  for  submission  of  a 
renewal  application  with  which 
applicants  for  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  under  section  402  of  the  Clean 
Water  Act  must  comply  in  order  to 
continue  the  effectiveness  of  their 
existing  NPDES  permit  pending  EPA 
action  on  reissuance. 
DATE:  EPA  will  accept  public  conunent 
on  this  proposal  until  September  7. 1984. 
ADDRESSES:  Interested  persons  may 
participate  in  the  rulmaking  by 
submitting  written  comments  to  Tom 
Laverty,  Office  of  Water  Enforcement 
and  permits  (EN-336)  Environmental 
Protection  Agency,  401  M  Sb^et  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Laverty  (202/426-7010)  Office  of 
Water  Enforcement  and  Permits  (EN- 
336),  401  M  Street  SW..  Washington. 
DC.  20460. 

SUPPt^MENTARY  INFORMATION:  EPA  is 
today  proposing  to  amend  i  122.6  to 
clarify  those  requirements  with  which 
applicants  for  an  NPDES  permit  must 
comply  in  order  to  continue  the 
effectiveness  of  their  existing  NPDES 
permit  pending  EPA  action  on 
reissuance. 

The  Federal  Administrative  Procedure 
Act  (APA),  5  U.S.C.  558(c).  provides  that 
when  a  permittee  has  made  timely  and 
sufficient  application  for  a  renewal 
permit  in  accordance  with  agency  rules, 
a  permit  for  an  activity  of  a  continuing 
nature  does  not  expire  until  the 
application  has  been  finally  determined 
by  the  Agency.  The  principle  behind  this 
provision  is  that  a  permittee  should  not 
be  penalized  where  he  has  submitted  a 
timely  renewal  application  but,  through 
no  fault  of  his  own,  the  Agency  has  been 
unable  to  act  on  it. 

Section  122.6  of  the  NPDES  Permit 
Regulations  states  that  an  applicant  for 
a  renewal  permit  must  submit  a  timely 
and  complete  application  in  order  for 
the  existing  permit  to  be  continued  in 
effect  under  the  APA.  In  defining  timely 
and  complete  the  regulation  makes 
reference  to  S  122.21  (formerly  S  122.53). 


In  cross  referencing  S  122.21  EPA 
recognized  that  an  application  may  be 
complete  for  purposes  of  continuance 
under  the  APA,  although  the  submission 
of  some  information  necessary  for 
issuance  of  the  permit  may  have  been 
delayed  as  authorized  by  the  Director. 

In  a  chart  following  S  122.21(d).  EPA 
established  time  deadlines  for 
submission  of  NPDES  applications 
depending  on  the  date  the  initial  permit 
expired.  (The  chart  was  eliminated  in  a 
separate  rulemaking,  discussed 
elsewhere  in  today's  Federal  Register.) 
In  all  cases  applicants  were  required  to 
submit  an  application  no  later  than  the 
expiration  of  the  original  permit. 
However,  the  Director  could  permit  an 
applicant  to  submit  quantitative  data  on 
effluent  characteristics  later  than  that 
date,  in  some  cases  up  to  six  months 
beyond  the  expiration  date  of  the 
permit. 

Elsewhere  in  today's  Federal  Register, 
EPA  has,  in  final  regulations,  amended 
S  122.21(d)  to  give  greater  flexibility  to 
the  Director  in  determining  when 
effluent  data  required  by  tJhe  NPDES 
application  must  be  submitted.  The  new 
regulation  will  eliminate  the  time 
deadlines  imposed  on  the  Director.  The 
Director  will  now  have  discretion  to  set 
appropriate  dates  for  submission  of 
effluent  data  depending  upon  the 
scheduling  for  reissuance  of  the  permit 
and  the  availability  of  laboratory  space 
to  analyze  samples. 

As  explained  in  that  rulemaking, 
delaying  the  submission  of  effluent  data 
until  such  time  as  the  Agency  is  ready  to 
act  on  the  applicant's  renewal 
apphcation  will  benefit  both  the  permit- 
issuing  authority  and  the  applicant. 
Applicants  will  be  saved  the  expense  of 
additional  costly  testing  to  update  their 
applications.  In  addition,  the  Agency 
will  have  current  quantitative  data  upon 
which  to  base  permit  limitations  and 
conditions. 

In  order  to  clarify  the  relationship 
between  S9  122.6  and  122.21  and  aviod 
any  confusion  as  the  the  effect  that  the 
revision  to  §  122.21(d)  v^ll  have  on  the 
continued  effectiveness  of  expired 
permits  under  the  APA.  EPA  proposes  to 
amend  the  language  of  S  122.6  to 
substitute  the  word  "sufficient"  for  the 
word  "complete".  As  proposed,  revised 
S  122.6  would  track  the  language  of  the 
Federal  APA  to  make  clear  that  an 
application  may  be  sufficiently  complete 
for  purposes  of  APA  continuance  even 
though  the  submission  of  effluent  data 
has  been  delayed  beyond  the  expiration 
date  of  the  initial  permit.  In  such  cases 
the  applicant  has  satisfied  the  intent  of 
the  APA  that  he  has  done  all  that  is 
required  by  Agency  regulation  but 
nonetheless,  through  no  fault  of  his  own, 


the  Agency  is  unable  to  act  on  his 
renewal  request. 

Executive  Order  12291 

Under  Excecutive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  the  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  does  not 
satisfy  any  of  the  criteria  for  classifying 
a  regiilation  as  major.  It  imposes  no 
additional  costs  on  any  applicants  for 
NPDES  permits,  but  rather  clarifies  the 
intent  of  the  current  regulations.  It  is 
therefore  not  a  major  action. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  and 
any  EPA  response  to  those  comments 
are  available  for  pubUc  inspection  at 
EPA,  Room  3220,  401  M  Street.  SW., 
Washington.  D.C  20460. 

Regulatory  Flexibility  Act 

EPA  also  has  determined  pursuant  to 
the  Regulatory  Flexibility  Act  that  the 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Again,  the 
proposed  regulation  imposes  no 
additional  costs  on  any  applicants  for 
NPDES  permits,  including  small 
business  appUcants.  It  merely  clarifies 
the  intent  of  the  current  regulations. 

List  of  Subjects  in  40  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements,  Waste 
treatment  and  disposal,  Water  pollution 
control.  Water  supply  Confidential 
business  information. 

Dated;  July  31. 1984. 
WUliam  D.  Ruckelshaus, 

Administrator. 

Accordingly,  40  CFR  Part  122  is 
proposed  to  be  amended  as  set  forth 
below. 

1.  40  CFR  122.6  is  amended  by  revising 
the  introductory  paragraph  of  (a)  and 
paragraph  (a)(1)  to  read  as  follows: 

S  122.6    Continuation  of  expiring  permite. 

(a)  EPA  permits.  When  EPA  is  the 
permit-issuing  authority,  the  conditions 
of  an  expired  permit  continue  in  force 
under  5  U.S.C.  S  558(c)  until  the 
application  has  been  finally  determined 
by  the  agency  (see  S  124.15)  if: 

(1)  The  permittee  has  submitted  a 
timely  and  sufficient  apphcation  for  a 
new  permit  in  accordance  with  122.21; 
and 
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secondary  school  students 

Education  Department 

RULES 

31868  Equal  Access  to  Justice  Act;  implementation 
PROPOSED  RULES 

Elementary  and  secondary  education; 
31914         Disadvantaged  children;  financial  assistance  to 
local  educational  agencies 


31918         General  definitions  and  administrative,  fiscal, 
and  due  process  requirement  for  Chapter  1 

programs 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  aircraft  and  aircraft  engines: 
31873         Smoke  emission  standard;  reconsideration 
petition  denied 

Water  pollution  control;  State  underground 

injection  control  programs: 
31875         Washington 

PROPOSED  RULES 

Air  programs: 
31923         Ambient  air  quality  standards  for  carbon 
monoxide 

NOTICES 

Air  programs;  fuel  and  fuel  additive  waivers: 

31947  E.I.  du  Pont  de  Nemours  &  Co.,  Inc. 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

31948  Permits  rescinded 

Pesticides;  experimental  use  permit  applications: 
31948         American  Cyanamid  Co.  et  al.;  correction 

Pesticides;  temporary  tolerances: 
31948         American  Hoechst  Corp.;  correction 

Toxic  and  hazardous  substances  control: 
31948         Premanufacture  notices  receipts;  correction 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 
31877         Multiple  ownership  of  AM,  FM  and  television 
broadcast  stations 
PROPOSED  RULES 
Common  carrier  services; 
31926         North  Atlantic  facilities;  policy  development  for 
loading  of  circuits 

Federal  Deposit  Insurance  Corporation 

NOTICES 
31948     Agency  information  collection  activities  under 

OMB  review 
31981,    Meetings;  Sunshine  Act  (3  documents) 
31982 

Federal  Election  Commission 

NOTICES 
31983     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.; 
31936         Columbia  Gas  Transmission  Corp.  (2  documents) 

31936  Columbia  Gas  Transmission  Corp.  et  al. 

31937  Consolidated  Gas  Transmission  Corp. 

31937  Northwest  Pipeline  Corp. 

31938  Panhandle  Eastern  Pipehne  Co. 
31938         Sea  Robin  Pipeline  Co.  et  a! 
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31940     Hydroelectric  applications  [Keating.  Joseph  Martin, 

et  al  ) 

Federal  Maritime  Commission 

NOTICES 

31949      Agreements  filed,  etc. 

31949     Agreements  filed,  etc.;  terminated 

31983      .Meetings,  Siinshine  Act 

Federal  Trade  Commission 
RULES 

Prohibi'r.:  tfride  practices: 
31845  Br  lAO  Sh ne  Co.,  Inc. 

31845  CensMr  Ltd 

PflOPOSED  RULES 

Hume  msuldtiori.  labeling  and  advertising: 
31906         Petition  for  partial  exemption;  denied 

lYohibited  trade  practices: 
31901         Hospital  and  Health  Services  Credit  Union 
31903  VVeller,  Charles  E. 

NOTICES 

31949     Premerger  notification  waiting  periods;  early 

terminHtions 

Fish  and  Wildlife  Service 

NOTICES 

31954     Md.nne  nidnmal  permit  applications 


Food  and  Drug  Administration 

RULES 

C.'iil  ir  ddditives; 

U;4C  Oange  No.  5:  permanent  listing;  effective 

dates  Confirmed 

NOT)CES 

E^ioiogicdl  products  and  human  drugs: 
Stdbiiity  studies,  submission  of  supporting 
documentation;  draft  guidelines;  inquiry; 
extension  of  time 

h'od  diiditive  petitions: 
Morton  Thiokol.  Inc. 
Food  salvage  code,  model;  availability 

l-<iser  vdn-i:;'  >■  d;>;-' i^  als.  etc: 
Ldaer  Me^.j,  !;.„.,  cl  al. 


31852 


31950 


31952 
31952 

31951 


31929 
31929 
31930 
31931 
31932 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

Delaware 

(Georgia 

Indiana 

Michigan 

Oklahoma 


Forest  Service 

NOTICES 
.Meetings: 
31927         Inyo  National  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 

.Admmis'rdtmn 

Housing  and  Urt>an  Development  Department 

RULES 

L,.jw  i::;  :!:;>•  ."i    .Sii'.g 
31858         Housing  assistance  payments  (Section  8); 

targeting  existing  housing  certificates;  interim 


Manufactured  home  construction  and  safety 

standards: 
31996         FDrmaldehyde  emissions  from  plywood  and 
particleboard,  and  fire  safety  standards 
Minimum  property  standards: 

31853  Poly  (vinyl  chloride)  (PVC)  window  units 
(Materials  Bulletin  No.  85) 

31857         Technical  suitability  of  products  program;  user 
fee  schedule 

31854  Technical  suitability  of  produi  ts  program;  user 
fee  system 

Mortgages  and  loan  insurance  progra.m 
32016         C'oinsurance  for  construction  or  substantial 
rehabilitation  of  multifamily  housing  projects 

Public  and  Indian  housing: 
31860         Comprehensive  improvement  assistance  program; 

non  routine  maintenance,  definition 
32042     State  and  local  fair  housing  laws;  recognition  of 

jurisdictions  with  substantially  equivalent  laws; 

procedures 
32049     State  and  local  fair  housing  laws:  recognition  of 

substantially  equivalent  laws 

NOTICES 

31953     Cliisi  principles  of  nonprofit  organizations  (OMB 
Circular  A-122);  lobbying  revision 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
31845         Eastern  Region;  field  service  realignment; 
correction 

Interior  Department 

See  Fish  and  VViliiiife  Service;  Land  Management 
Bureau;  .Minerais  .Management  Service;  National 
Park  Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcm-.p:-,;  Office, 

International  Development  Cooperation  Agency 

See  Agency  for  lntern<i";onal  Df\  elopnient 

International  Trade  Administration 

NOTICES 

F.xport  privileges,  actions  affecting: 
31933         Oomputer  &  Test  System  et  al. 
31932      Fvport  trade  certificates  of  review 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
31963         Chicago  4  North  Western  Transportation  Co. 

Railroad  services  abandonment: 
31963  B'lrlington  Northern  Railroad  Co. 

Justice  Department 

S'-f  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
31876  Alaska 

NOTICES 

Alaska  native  claims  selection: 

31957  Cook  Inlet  Region.  Inc. 
Environmental  statements;  availability,  etc.: 

31958  Apache  County  et  al,  AZ 
Leasing  of  public  lands: 

31958  Alaska 

.Meetings. 
31955         Lewistown  District  Advisory  Council 


Federal  Regtoter  /  Vol.  49.  No.  155  /  Thursday.  August  9.  1984  /  Contents 


V 


31959        Montrose  District  Grazing  Advisory  Board 

31959  Rock  Springs  District  Advisory  Council 
31954         Safford  District-Advisory  Council 

31960  Ukiah  District  Advisory  Council 
31957         Vernal  District  Advisory  Council 

Oil  and  gas  leases; 

31957  Alaska  (2  documents) 
Sale  of  public  lands: 

31959  California 

31960  Nevada 

31955,        Wyoming  (2  documents] 
31956 

Survey  plat  filings:  % 

31958  Colorado 
31957         Idaho 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

31961  ARCO  Oil  *  Gas  Co. 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
31974         Grumman  Allied  Industries,  Inc. 

National  Parle  Service 

NOTICES 

Meetings: 

31962  Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission 

31962  Upper  Delaware  Citizens  Advisory  Council 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
31965         Georgia  Power  Co.  et  al. 

31965  Northern  States  Power  Co, 
Environmental  statements;  availability,  etc.: 

31964         General  Public  Utilities  Nuclear  Corp.  et  al. 

31963  Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Exxon  Nuclear  Co.,  Inc.,  et 
al.) 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 

31966  Bloom  City,  VVI 

Postal  Service 

NOTICES 

31967  Privacy  Act:  systems  of  records 

Reclamation  Bureau 

NOTICES 
31962     Lake  Tahoe  National  Forest,  CA  and  N"V: 

administrative  jurisdiction  transfer  to  Agriculture 
Department 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 
31927         ALLTEL  Florida,  Inc. 


Securities  and  Exchange  Commission 

RULES 
Securities: 
31846         Brokers  and  dealers:  net  capital  and  reporting 
requiremenis 
NOTICES 
Hearings,  etc.: 

31970  Central  &  South  West  Corp. 

31968  Den  Danske  Corp. 

31969  Park  Electrochemical  Corp. 
31983     Meetings:  Sunshine  Act 

Practice  and  procedure: 
31967         Special  delivery  packages:  handling  procedures 
Self-regulatory  organizations:  proposed  rule 
changes: 

31971  National  Association  of  Securities  Dealers,  Inc. 
!2  documents) 

31971  Pacific  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

31972  Midwest  Stock  Exchange,  Inc. 
31969         Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

PROPOSED  RULES 
31899     Management  assistance 
NCTICES 

Applications,  etc.: 

31973  Texas  State  Capital  Corp. 
Disaster  loan  areas: 

31972         Colorado 

31972  .Nebraska 

Social  Security  Administration 

NOTICES 
31952     Organization,  functions,  and  authority  delegations 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
31928         Bantam  River  Critical  Area  Treatment  RC&D 
Measure,  CI 

31927  Crooked-Otter  Creeks  and  Middle  Fork  Salt 
River  Watersheds,  MO 

31928  Felton  Covered  Bridge  RC&D  Measure,  CA 
Watershed  projects;  deauthorization  of  funds: 

31928         Rock  Creek  Watershed,  OR 

State  Department 

NOTICES 

31973  Maritime  boundaries  and  fisheries  conservation 
zone  between  U.S.  and  Canada;  amendment 
Meetings: 

31973         International  Telegraph  and  Telephone 
Consultative  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

31912  Ohio 

31913  Pennsylvan.a 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
31934  Romania 
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Textile  consultahon:  re.ir"*--  nf  trade 
31934  K  ir.a 

Trade  Represenuttve,  Offic*  of  United  States 

MOTtCES 

Import  quo'ds  and  exclusions,  etc.: 
31973  PIristK    food  stiifHi^e  containers 

Transportation  Department 

See  Codst  C.  lard.  .\dtionaj  H^.*^ :v\dy  Traffic  Safety 

Administr-ition. 


31978 

31976 
31974 


Tnmtury  Oepartmenf 

See  also  Customs  Service. 

NOTICES 

Bonds.  Treasur\ 

N'ltes.  Treasury 
B-1994  senes 

P-UW  ser>'S 


Veterans  Administration 

MOTICES 

31979     A)^enc\  ir.formatujn  coUtcnur.  activities  under 
O.ViB  rev  ew 


Separate  Parts  in  This  Issue 

Part  II 
31996      Department  uf  H.iiis^.^i>i  a:;.!  I  "j.in  Development. 
Office  of  '.he  .As.sistant  Sfi J^^'■i"<,  f'T  Housing — 
FVderal  HousinH  (^lrr,missl0^er 

Part  III 
32016      Department  of  Housinj?  and  I  rtiar,  De\elopment, 

Office  of  the  .Assistant  Secretar>  ''   r  Housing — 
t-ederal  Housing  Commissioner 

Part  IV 
32042      Department  of  Housing  and  I  rban  Deve,i>pintini, 

Office  of  tlie  A.ssistant  Set  re'a'-v'  for  Fair  Housing 
and  Equal  Oppor'unify 


Reader  Aids 

.Additional  informatii-m.  mrdading  a  list  of  public 
laws,  telephone  num;if':s   dnd  f\r.,v.ng  aids   appears 
in  the  Repder  Aids  section  at  the  end  of  the  issue. 
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This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabtllty  and  legal  affect,  most 
of  which  are  keyed  to  and  codHtod  m 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulationa  is  sold 
by  the  Superintetxlent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

Immigratton  and  Naturallzatiofi 
Service 

6  CFR  Part  100 

Statement  of  Organization;  Fiald 
Service  Realignment 

Correction 

In  FR  Doc.  84-19736  appearing  on 
page  30057  in  the  issue  of  Thursday,  )uly 
26, 1984.  make  the  following  correction: 

§  100.4    [Corrected] 

On  page  30057,  in  S  100.4(d),  third 
column,  third  line,  "For  Fairfield"  should 
have  read  "Fort  Fairfield". 

BlUJNa  CODE  1S0&-01-II 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  Na  7606] 

Brown  Slioe  Company,  Inc^-  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actione 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Set  aside  order. 

summary:  This  order  grants  petition  of 
Brown  Group,  Inc.  (formerly  Brown  Shoe 
Company,  Inc.  and  hereafter  "Brown") 
to  reopen  proceedings  in  Docket  No. 
7606  and  set  aside  the  order  entered 
against  Brown  which  prohibited  the 
company  from  entering  into  agreements 
that  would  prevent  retailers  from 
deciding  to  purchase  a  competitor's  line 
of  shoes  or  the  amount  of  competitor's 
shoes  to  stock.  Upon  considering 
Brown's  petition,  the  public  comments 
and  other  relevant  information,  the 
Commission  found  that  granting 
respondent's  request  would  be  in  the 
public  interest.  "The  Commission  noted 


that  given  the  present  characteristics  of 
the  shoe  industry  and  ftnwn's  lack  of 
maricet  power  to  exclude  competitors, 
the  1966  Order  now  serves  no 
procompetitive  purpose  and  may  impede 
respondent's  efforts  to  achieve  ef^aent 
distribution  of  its  products  through 
lawful  practices  available  to  its 
competitors.  Accordingly,  the 
proceeding  in  Docket  No.  7606  is 
reopened  and  the  Commission's  Order 
of  August  3, 1986,  70  F.T.C.  91,  is  set 
aside. 

DATCK  Modified  Order  issued  August  3, 
1966.  Order  to  Set  Aside  issued  July  16, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/L  301-18,  Selig  Merber, 
Washington.  D.C.  20580,  (202)  634-4842. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Brown  Shoe  Company,  Inc.,  a 
corporation.  Codification  appearing  at 
31  FR  11754  is  deleted. 

List  of  Subjects  in  16  CFR  Part  13 

Shoes,  Trade  practices. 

(Sec.  6,  38  Stat  721;  15  U.S.C.  4fl.  InterpreU  or 
applies  lec.  5.  38  Stat.  719,  as  amended:  15 
U.S.C.  45) 

Before  Federal  Trade  Commission 

(Docket  No.  7606] 

Order  Reopening  and  Setting  Aside 
Order  Issued  August  3. 1966 

In  the  matter  of  Brown  Shoe 
Company,  Inc.,  a  corp>oration 

Commissioners:  James  C.  Miller  III. 
Chairman,  Michael  Pertschuk.  Patricia  P. 
Bailey,  George  W.  Douglas,  Terry 
Calvani. 

By  a  petition  filed  on  March  19, 1984, 
respondent  Brown  Group,  Inc.  (formerly 
Brown  Shoe  Company,  \ac.  and 
hereafter  "Brown")  requests  that  the 
Commission  reopen  the  proceeding  in 
Docket  No.  7606  and  set  aside  the  order 
against  Brown.  Upon  consideration  of 
Brown's  petition,  the  public  comments, 
and  other  relevant  information,  the 
Commission  now  finds  that  the  public 
interest  warrants  reopening  the 
proceeding  and  setting  aside  the  order. 

The  record  describes  an  industry  in 
which  any  attempt  by  Brown  to  impose 
exclusive  dealing  on  retailers  today 
would  have  no  significant 
anticompetitive  effects.  Imports  have 
dramatically  penetrated  the  market, 
representing  about  60  percent  of  present 
domestic  consumption.  Some  300 
manufacturers  accotmt  for  U.S. 


production,  with  25  providing  about  half 
of  domestic  outpuL  There  is  no  evidence 
that  within  this  fragmented  market 
structuraany  single  competitor,  whether 
a  domestic  manufacturer  or  supplier  of 
imports,  has  significant  market  power  to 
exclude  other  competitors.  To  the 
contrary,  significant  entry  continues  to 
occur,  demonstrating  a  lack  of  natural  or 
artificial  barriers  to  entry. 

Given  the  present  characteristics  of 
the  shoe  industry  and  that  Brown  does 
not  have  market  power  by  which  it  may 
exclude  competitors,  the  order  now 
serves  no  procompetitive  purpose  and 
may  impede  Brown's  efforts  to  achieve 
efficient  distribution  of  its  products 
through  lawful  practices  available  to  its 
competitors. 

Accordingly,  it  is  ordered  that  this 
matter  be,  and  it  hereby  is  reopened. 
and  that  the  Commission's  August  3, 
1966  order  be  and  it  is  hereby  set  aside. 

Issued:  July  IS,  1984. 
By  direction  of  the  Commission. 
Benjamin  L  Bmnan. 

A  cting  Secretary. 

[FK  Ooc  S4-Z11S8  PUed  t-*-t^  hAi  ami 
BIUJNO  COOC  STSO-et-M 


16  CFR  Part  13 
[Docket  No.  0-3049] 

Genstar  Limited;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  Order. 

summary:  The  Federal  Trade 
Commission  has  reopened  this 
proceeding  and  modified  its  order  issued 
on  Nov.  10, 1980;  96  F.T.C.  795;  45  FR 
79753.  Ilie  modified  order  permits  the 
company  to  both  ship  cement  from  its 
Tilbury  Island  Rant  in  British  Columbia 
to  California,  Oregon,  Washington  and 
Nevada,  and  acquire  cement  distribution 
terminals  in  those  four  states  without 
prior  Commission  approval. 

DATES:  Order  issued:  Nov.  10, 1980. 
Order  Modifying  Decision  and  Order 
issued  July  12, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sally  Maxwell,  L-301,  FTC.  Washington. 
D.C.  20580,  (202)  634-4652. 

SUPPLEMENTARY  MF0RMAT10N:  In  the 

matter  of  Genstar  Limited,  a  Canadian 
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Corporation.  Codification  appearing  at 
45  FR  28156  remains  unchanged. 

List  of  Subjects  in  16  CFR  Pari  13 

Portland  cement.  Clinkfr,  Irade 
practices. 

(Sec  6.  3«  Stdt  721.  15  U  S.C  46.  Interpret  or 
apply  »ec  S.  i8  Stat  719.  a$  amended;  »ec.  7, 
38  Std!   '31   a  dmended.  15  U.S.C.  45.  18) 

Beforu  Federal  Trade  Commission 

in  the  matter  of  Genslar  limited,  a 
Canadian  Corporation. 
(Dociiet  No.  C-30491 

Order  Modifying  Decision  and  Order 

Commissioners:  |ames  C.  Miller  III, 
Chairman.  .Michael  Pertschuk.  Patricia  P. 
Bailey.  Geon^e  W  Douglas,  Terry 
Cdlvani 

Genstar  Corporation  has  requested 
that  the  Commission  modify  its  Order  in 
Docket  No  C-3049  (1)  to  relieve  Genstar 
of  Its  obligation  under  Paragraph  II  of 
the  Order  to  obtain,  until  January  31. 
19y»),  Commission  approval  to  ship 
cement  it  produces  outside  the  United 
States  to  cement  facilities  it  owns  in  the 
four-state  area  of  Washington.  Oregon, 
Nevada,  and  California  ("four-state 
area"),  and  (2)  to  relieve  Genstar  of  its 
obligation  under  Paragraph  VII(B)  to 
obtain,  until  January  31.  1985. 
Commission  approval  before  acquiring 
active  cement  terminals  in  the  four-state 
area   After  duly  considering  Genstar's 
petition,  the  Commission  has 
determined  that  Genstar  has 
demonstrated  changed  circumstances  of 
fact  that  warrant  reopening  of  the  Order. 
and  that  the  Order  should  be  modified 
in  the  manr;er  that  Genstar  requests. 

Before  198(J,  when  Genstar  acquired 
the  Flintkote  Company,  Genstar  had  no 
cement  plants  in  the  relevant  market 
and  did  not  sell  directly  to  end-users; 
Genstar.  however,  supplied  cement  to 
cement  producers  in  the  market. 
Genstar's  proposed  acquisition  to 
Flintkote.  the  third  largest  competitor  in 
the  area,  presented  several  alleged 
anticompetitive  possibilities 

The  Commission  and  Genstar  agreed 
to  a  cease  and  desist  order  against 
Genstar  that  allowed  the  proposed 
acquisition  to  take  place,  but  that 
contained  provisions  designed  'o 
eliminate  the  possible  anticompetitive 
effects  of  the  acquisition.  Paragraphs  1! 
and  III,  in  con|unction  with  the  cement 
terminal  moratorium  provision 
contained  m  Paragraph  VI1(B],  were 
designed  to  avoid  the  possibility  that 
Genstar  would  dominate  the  market 
through  the  combination  of  its  status  as 
a  ma)or  supplier  and  its  ownership  of 
Flintkote  Paragraph  II  restricts 
Genstar  s  ability  to  import  cement  into 
the  relevant  area  for  its  own  use,  and 


Paragraph  HI  requires  Genstar  until 
December  31.  1984.  to  make  available  to 
producers  in  the  market  excess  cement 
produced  by  the  Canadian  plant  from 
which  Genstar  supplies  cement  to  the 
relevant  area.  The  provision  in 
Paragraph  VII(B)  that  restricts  Genstar  s 
ability  to  acquire  active  cement 
terminals  in  the  relevant  market  was  an 
adjunct  to  Paragraphs  11  and  111. 

When  the  Commission  accepted  the 
consent  Order,  it  recognized  that  the 
Order's  import  restrictions  would  limit 
Genstar's  ability  to  compete  to  its  fullest 
in  the  relevant  market;  however,  the 
provisions  were  believed  to  be 
necessary  during  the  period  of  short 
supply  that  then  prevailed,  to  eliminate 
the  opportunity  for  Genstar  to  effect  an 
anticompetitive  supply  squeeze.  Due  to 
increased  capacity  in  the  relevant 
market,  such  an  event  no  longer  is  a 
realistic  possibility.  Consequently,  there 
no  longer  is  any  reason  to  restrict 
Genstar  from  competing  fully  in  the 
market.  This  changed  circumstance  of 
fact  and  the  public  interest  therefore 
require  modification  of  the  Order. 
Accordingly. 

It  is  ordered  that  the  proceeding  be, 
and  it  hereby  is,  reopened. 

It  is  ordered  that  the  Order  be,  and  it 
hereby  is  modified  by  (1)  deleting 
Paragraph  II  of  the  Order,  and  (2) 
substituting  for  Paragraph  VII(B)  of  the 
Order  the  following: 

VTI. 

It  is  further  ordered  that  prior  to 
January  31, 1985  Genstar  shall  cease  and 
desist  from  acquiring,  directly  or 
indirectly,  without  the  prior  approval  of 
the  Federal  Trade  Commission,  the 
whole  or  any  part  of; 

B.  any  Product  manufacturing  plant 
located  in  any  Cement  Market  Area. 

By  the  Commission.  Commissioner  Calvani 
dissented. 

Issued:  July  12.  1984 
Banjainia  I.  B«nnan. 
Acting  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249      ' 

|Rel«aM  No   34-21199;  Fit*  No.  S7-29-84) 

Net  Capital  and  Reporting 
Requirements  for  Brokers  and  Dealers 

AQENCY:  Securilies  and  E.xchange 

Commission. 

action:  Final  rule  amendments. 


summary:  The  Securities  and  Exchange 

Commission  (  "Commission")  is  adopting 
amendments  to  the  uniform  net  capital 
rule  and  to  the  "FOCUS  "  Report,  to 
conform  certain  paragraphs  of  the  rule 
and  Appendices  B  and  D  thereto  and  the 
FOCUS  Report  to  the  Commodity 
Futures  Trading  Commission's  ("CFTC  ) 
net  capital  and  financial  reporting  rules. 
The  amendments  will  particularly  affect 
those  broker-dealers  who  are  also 
registered  with  the  CFFC  as  futures 
commission  merchants  (collectively 
"FCMs").  The  Commission  is  also 
deleting  a  provision  in  its  instructions  to 
the  FOCUS  Report  relating  to  the 
Commission's  billing  for  payment  of 
certain  transaction  fees.  Finally,  the 
Commission  is  adopting  certain 
technical  amendments  to  the  FOCUS 
Report  to  conform  to  net  capital  rule 
amendments  made  in  1982 

EFFECTIVE  DATE:  (September  15,  1984; 
Broker  dealers  that  wish  to  comply  with 
these  amendments  prior  to  this  date  may 
do  so] 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Macchiaroli  (202)  272-2904, 
or  Steven  J  Gray  (202)  272-3113. 
Division  of  Market  Regulation.  450  5th 
Street.  N.W.,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  adopting  amendments  to 
its  net  capital  rule  which  will  in  effect 
conform  provisions  in  its  rule  to  changes 
previously  made  liv  the  Cl-TC  to  its  net 
capital  rule.  The  ChTCs  amendments 
relate  to:  (1)  The  treatment  of  exchange 
traded  commodity  options  purchased  or 
sold  by  FCM  customers  and  of 
commodity  option  transactions  in 
proprietary  accounts  of  FCMs,  (2)  the 
special  prepayment  of  subordinated 
loans;  (3)  certain  minor  definitional 
provisions  and;  (4)  the  establishments  of 
registration,  financial  and  recordkeeping 
requirements  introducing  brokers. 

Although  the  CFTC's  amendments 
apply  only  to  FCMs.  a  substantial 
amount  of  commodity  business  is 
conducted  by  F'CMs  that  are  also 
registered  with  the  Commission  as 
securities  broker-dealers.  Such  FCMs 
therefore  are  subject  to  the 
Commission  9  net  capital  rule.  For  this 
reason  the  CFrC's  net  capital  rule  and 
the  Commissions  net  capital  rule  are 
almost  identical.'  Accordingly,  the 


'  The  CFTC's  net  capital  rule  apjhes  to  broker- 
dealers  thai  are  also  fjiures  comrr.Ks.'.ion  merchants 
The  portion  of  the  CFTC  s  rule  dealing  with 
secunties  transactions  was  taken  from  the 
Commission  s  net  capital  rule  The  Commission  in 
turn  adopted  Appendix  B  lo  its  net  capital  rule  to 
conform  its  treatment  of  commodity  transactions  to 
the  CFTC's  net  capital  rule. 
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conforming  amendments  noted  herein 
are  necessary  to  insure  that  broker- 
dealers  that  are  FCMs  are  not  subject  to 
inconsistent  financial  requirements. 

In  Securities  Exchange  Act  Release 
No.  20512.  (December  23. 1983)  (48  PR 
57524.  December  3a  1983J.  the 
Commission  published  the  subject 
amendments  for  public  comment.  The 
Commission  did  not  receive  any  written 
comments  on  the  proposed  amendments. 
The  various  amendments  adopted  by  the 
CFTC  and  discussed  in  the 
Commission's  proposing  release,  are 
designed  to  provide  uniformity  and 
avoid  duplicative  requirements  as  well 
as  additional  reporting  for  futures 
commission  merchcmts  that  are  also 
broker-dealers.  The  Commission 
believes  it  is  important  to  achieve 
uniformity  in  this  area  to  the  maximum 
extent  practicable  in  the  interests  of  fair 
and  equitable  regulation  consistent  with 
its  regulatory  responsibilities. 

Form  X-17A-5  (the  "FOCUS  Report") 

1.  The  CFTC  has  also  amended  its 
Schedule  of  Segregation  Requirements 
and  Funds  in  Segregation  to  account  for 
customer  positions  in  commodity 
options.  Since  the  Schedule  is  part  of  the 
FOCUS  Report,  it  is  appropriate  to 
amend  the  FOCUS  Report  to  include  the 
revised  Schedule. 

2.  In  addition,  the  Commission  is 
amending  the  FOCUS  Report  to  reflect 
the  reduction  in  the  required  amount  of 
net  capital  [horn  4%  to  2%)  for  those 
firms  on  the  alternative  method  of 
computing  net  capital.  Corresponding 
reductions  to  the  early  warning 
provisions  (from  7%  to  5%)  are  also 
being  made. 

3.  Finally,  the  Commission  is  deleting 
the  final  sentence  in  item  23  of  the 
General  Instructions  of  Schedule  I  of  the 
FOCUS  Report  regarding  transaction 
fees  for  non-exempted  over-the-counter 

( "OTC")  sales  of  exchange  listed 
securities  occurring  during  the  preceding 
calendar  year.  That  sentence  states  that 
the  Commission  would  bill  each 
respondent  for  such  fees  on  or  before 
March  15  of  each  year.  Such  deletion 
will  not  relieve  broker-dealers  of  their 
obligations,  pursuant  to  Section  31  of  the 
Securities  Exchange  Act,  to  pay  the 
transaction  fees  on  or  before  March  15 
of  each  year. 

Regulatory  Flexibility  Act 
Consideradoas 

The  Chairman  of  the  Commission 
certified  in  connection  with  the 
proposing  release  that  the  proposed  rule 
amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 


Conunission  did  not  receive  any 
comments  on  the  certification. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Statutory  Authority  and  Text  of 
Amendments 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections 
15(c)(3).  17(a)  and  23(a)  thereof,  15 
U.S.C.  780(c)(3),  78q(a),  and  78w(a).  the 
Commission  is  adopting  amendments  to 
§  240.15c3-l  in  Part  240  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  in  the  maimer  set  forth 
below. 

1.  By  revising  paragraphs  (a) 
introductory  text,  (e)  and  (f)  (1)  and  (2) 
of  S  240.15c3-l  as  follows: 

§  240.15C3-1    Net  cspttal  requlrMnents  for 
brokers  and  dealers. 

(a)  No  broker  or  dealer  shall  permit 
his  aggregate  indebtedness  to  all  other 
persons  to  exceed  1500  percent  of  his 
net  capital.  No  broker  or  dealer  which 
has  elected  the  provisions  of  paragraph 
(f)  of  this  section  (in  which  case  he  is 
not  subject  to  the  aggregate 
indebtedness  limitation  in  this 
paragraph)  shall  permit  his  net  capital  to 
be  less  than  2  percent  of  aggregate  debit 
items  as  computed  in  accordance  with 
S  240.15c3-3a  of  this  chapter.  No  broker 
or  dealer  registered  as  a  futvu^s 
commission  merchant  shall  permit  his 
net  capital  to  be  less  than  4%  of  the 
funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder  (less 
the  market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market, 
each  such  deduction  not  to  exceed  the 
amount  of  funds  in  the  option  customer's 
account). 
♦        *        »        «        • 

(e)  Limitation  on  withdrawal  of  equity 
capital.  No  equity  capital  of  the  broker 
or  dealer  or  a  subsidiary  or  affiliate 
consolidated  pursuant  to  Appendix  C 
(17  CFR  240.15c3-lc)  may  be  withdrawn 
by  action  of  a  stockholder  or  p£u-tner,  or 
by  redemption  or  repurchase  of  shfu-es 
of  stock  by  any  of  the  consolidated 
entities  or  through  the  payment  of 
dividends  or  any  similar  distribution, 
nor  may  any  unsecured  advance  or  loan 
be  made  to  a  stockholder,  partner,  sole 
proprietor  or  employee  if,  after  giving 
effect  thereto  and  to  any  other  such 
withdrawals,  advances  or  loans  and  any 
Payments  of  Payment  Obligations  (as 


defined  in  ^ipendix  D  (17  CFR  240.15c 
3-1  d))  onder  satisfactory  subordination 
agreements  which  are  scheduled  to 
occur  within  six  months  foUowteg  each 
withdrawal  advance  or  loan,  either 
ag^vgate  indebtedness  of  any  of  the 
consolidated  entibes  exceeds  1000 
percent  of  its  net  capital  or  its  net 
capita]  would  fail  to  equal  120  percent  of 
the  minimum  dollar  amount  required 
thereby  or  would  be  less  than  5  percent 
of  aggregate  debit  items  computed  in 
accordance  with  17  CFR  240.15c3-3a.  or, 
if  registered  as  a  futures  commission 
merchant  7%  of  the  funds  required  to  be 
segregated  pursuant  to  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder  (less  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market  each  such  deduction 
not  to  exceed  the  amount  of  funds  in  the 
option  customer's  account),  if  greater,  or 
in  the  case  of  any  broker  or  dealer 
included  within  such  consolidation  if  the 
total  outstanding  principal  amounts  of 
satisfactory  subordination  agreements 
of  the  broker  or  dealer  (other  than  such 
agreements  which  qualify  as  equity 
under  paragraph  (d)  of  this  section) 
would  exceed  70%  of  the  debt-equity 
total  as  defined  in  paragraph  (d).  The 
term  equity  capital  includes  capital 
contributions  by  partners,  par  or  stated 
vaule  of  capital  stock,  paid-in  capital  in 
excess  of  par,  retained  earnings  or  other 
capital  accounts.  The  term  equity  capital 
does  not  include  securities  in  the 
securities  accounts  of  partners'  aad 
balances  in  limited  partners'  capital 
accounts  in  excess  of  their  stated  capital 
contributions.  This  provision  shall  not 
preclude  a  broker  or  dealer  from  making 
required  tax  payments  or  preclude  the 
payment  to  partners  of  reasonable 
compensation. 

(f)  Alternative  Net  Capital 
Requirement  (1)  A  broker  or  dealer  who 
is  not  exempt  from  the  provisions  of  17 
CFR  240.15c3-3  under  the  Securities 
Exchange  Act  of  1934  pursuant  to 
paragraph  (k)(l)  or  (k)(2)(i)  may  elect 
not  to  be  subject  to  the  limitatione  of 
paragraph  (a)  of  this  section  respecting 
aggregate  indebtedness  as  defined  in 
paragraph  (c)(1)  of  this  section  and 
certain  deductions  provided  for  in 
paragraph  (c)(2)  of  this  section.  Such 
broker  or  dealer  shaQ  at  all  times 
maintain  net  capital  equal  to  the  greater 
of  $100,000  ($25,000  in  the  case  of  a 
broker  or  dealer  effecting  transactimu 
solely  in  municipal  securities)  or  2 
percent  of  aggregate  debit  items 
computed  in  accordance  with  the 
Formula  for  Determination  of  Reserve 
Requirements  for  Brokers  and  Dealers 
(Exhibit  A  to  Rule  15c3-3, 17  CFR 


31M8 
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240.15cd-3a),  or.  if  registered  as  a 
futiires  commission  merchant.  4  percent 
of  the  funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder  (less 
the  market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market, 
each  such  deduction  not  to  exceed  the 
amount  of  funds  m  the  option  customer  s 
account),  if  greater.  Such  broker  or 
dealer  shall  notify  the  Elxamining 
Authority  for  such  broker  or  dealer  and 
the  Regional  Office  of  the  Commission 
in  which  the  broker  or  dealer  has  its 
principal  place  of  business,  in  wnting,  of 
Its  election  to  operate  under  this 
paragraph.  Once  a  broker  or  dealer  has 
determined  to  operate  under  this 
paragraph  he  shall  continue  to  do  so 
unless  a  change  is  approved  upon 
application  to  the  Commission. 

(2)  A  broker  or  dealer  who  has 
consolidated  one  or  more  subsidiaries 
pursuant  to  Appendix  C  {17  Cre 
240.15c3-lc),  shall  maintain  net  capital 
equal  to  its  net  capital  requirement  and 
the  total  of  each  consolidated  broker  or 
dealer  subsidiary  s  minimum  net  capital 
requirements. 

*  t  ■  •  • 

2.  By  adding  paragraph  (a)(3)(x)  to 
S  240.15c3-lb  and  by  revising 
paragraphs  (al(3)|i)(B].  |al(3)(iii)(C). 
(a)(3)(ix)(A),  (al(3|(xiv)  introductory 
text,  (a)(Jl(Kiv)  (B)  and  (D),  (a)(3)(xv). 
and  (a)l3)ixvij,  of  §  240.15c^lb  8S 
follows: 

}  240. 1 5c5- 1  b     Ad|ustm*nU  to  n«t  worth 
and  aggrvgata  Indabfdn—  for  certain 
commodltiaa  tranaactlona  (Appandix  B  to 
17CFB240.15c3-1>. 

(a)*-- 

or  •  • 

(B)  The  value  attributed  to  any 
commodity  option  which  is  not  traded 
on  a  contract  market  shall  be  the 
difference  between  the  option  s  strike 
pnce  and  the  market  value  for  the 
physical  or  futures  contract  which  is  the 
subject  of  the  option.  In  the  case  of  a 
long  call  commodity  option,  if  the 
market  value  for  the  physical  or  futures 
contract  which  is  the  8ub|ect  of  the 
option  IS  less  than  the  strike  price  of  the 
option,  it  shall  be  given  no  value.  In  the 
case  of  a  long  put  commodity  option,  if 
the  market  value  for  the  physical 
commodity  or  futures  contract  which  is 
the  subiect  of  the  option  is  more  than 
the  sinking  pnce  of  the  option,  it  shall 
be  given  no  value. 

•         •         •         •         • 

(iii)  •  •  • 

(C)  Receivables  from  registered 
futures  commission  merchants  or 
brokers,  resulting  from  commodity 


futures  or  option  transactions,  except 
those  specifically  excluded  under 
paragraph  (3)(ii]  of  this  Appendix  B.  In 
the  case  of  an  introducing  broker  or  an 
applicant  for  registration  as  an 
introducing  broker,  include  50  percent  of 
the  value  of  a  guarantee  or  security 
deposit  with  a  futures  commission 
merchant  which  carries  or  intends  to 
carry  accounts  for  the  customers  of  the 
introducing  broker. 

•  •  •  a  • 

(ix)  •  •  • 

(A)  Inventory  which  is  currently 
registered  as  deliverable  on  a  contract 
market  and  covered  by  an  open  futures 
contract  or  by  a  commodity  option  on  a 
physical — No  charge. 

•  •  •  t  t 

(x)  Deduct  4%  of  the  market  value  of 
commodity  options  granted  (sold)  by 
option  customers  on  or  subject  to  the 
rules  of  a  contract  market. 

•  •  •  •  • 

(xiv)  In  the  case  of  open  futures 
contracts  and  granted  (sold)  commodity 
options  held  in  proprietary  accounts 
carried  by  the  broker  or  dealer  which 
are  not  covered  by  a  position  held  by 
the  broker  or  dealer  or  which  are  not  the 
result  of  a  "changer  trade"  made  in 
accordance  with  the  rules  of  a  contract 
market,  deduct: 

•  »  •  •  • 

(B)  For  a  broker  or  dealer  which  is  a 
member  of  a  self-regulatory  organization 
150%  of  the  applicable  maintenance 
margin  requirement  of  the  applicable 
board  of  trade  or  clearing  organization, 
whichever  is  greater  or 

•  •  a  •  • 

fD)  For  open  contracts  or  granted 
(sold)  commodity  options  for  which 
there  are  no  applicable  maintenance 
margin  requirements.  ZOO''^.  of  the 
applicable  initial  margin  requirement; 

Provided,  the  equity  m  any  such 
proprietary  account  shall  reduce  the 
deduction  required  by  this  paragraph 
{a)(3)(xiv)  if  such  equity  is  not  otherwise 
includable  in  net  capital. 

(xv)  In  the  case  of  a  broker  or  dealer 
which  is  a  purchaser  of  a  commodity 
option  which  is  traded  on  a  contract 
market  the  deduction  shall  be  the  same 
safety  factor  as  if  the  broker  or  dealer 
were  the  grantor  of  such  option  in 
accordance  with  paragraph  (a|(3)(xiv). 
but  in  no  event  shall  the  safety  factor  be 
greater  than  the  markft  value  attributed 
to  such  option. 

(xvi)  In  the  case  of  a  broker  or  dealer 
which  is  a  purchaser  of  a  commodity 
option  not  traded  on  a  contract  market 
which  has  value  and  such  value  is  used 
to  increase  net  capital,  the  deduction  is 
ten  percent  of  the  market  value  of  the 
physical  or  futures  contract  which  is  the 


subject  of  such  option  but  in  no  event 
more  than  the  value  attributed  to  such 
option. 

•         •         •         •         • 

3.  By  revising  paragraphs  (b)(6)(iii), 
(b)(7),  (b){8)(i).  (b)(10)(ii)(B),  (c)(2), 
(c|(5)(i).  and  (c)(5)(ii)(A)  of  S  240.15c3-ld 

as  follows: 

§  240. 1 5c3- 1  d    Satisfactory  Subordination 
Agraamants  (Appendix  D  to  17  CFR 
240.15C3-1). 

•  *  •  •  * 

(b)  •  •  *  - 

(6)  •  •  • 

(iii)  The  secured  demand  note 
agreement  may  also  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(b](6)(ii]  of  this  section,  the  lender  with 
the  prior  written  consent  of  the  broker 
or  dealer  and  the  Examining  Authority 
for  the  broker  or  dealer  may  reduce  the 
unpaid  principal  amount  of  the  secured 
demand  note  After  giving  effect  to  such 
reduction,  the  aggregate  indebtedness  of 
the  broker  or  dealer  may  not  exceed 
ICXX)  percent  of  its  net  capital  or.  in  the 
case  of  a  broker  or  dealer  operating 
pursuant  to  paragraph  (f)  of  17  CP'R 
240.15c3-l.  net  capital  may  not  be  less 
than  5%  of  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240  15c3-3a.  or.  if  registered  as  a  futures 
commission  merchant,  7%  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder  (less  the  market 
value  of  commodity  options  purchased 
by  option  customers  on  or  subject  to  the 
rules  of  a  contract  market,  each  such 
deduction  not  to  exceed  the  amount  of 
funds  in  the  option  customer's  account), 
if  greater  .No  single  secured  demand 
note  shall  be  permitted  to  be  reduced  by 
more  than  IS^t  of  its  original  principal 
amount  and  after  such  reduction  no 
excess  collateral  may  be  withdrawn.  .\o 
Examining  Authority  shall  consent  to  a 
reduction  of  the  principal  amount  of  a 
secured  demand  note  if,  after  giving 
effect  to  such  reduction,  net  capital 
would  be  less  than  120's.  of  the  minimum 
dollar  amount  required  bv  17  CFR 
240.15c:^l. 

(7)  Permissive  Prepayments.  A  broker 
or  dealer  at  its  option  but  not  at  the 
option  of  the  lender  may.  if  the 
subordination  agreement  so  provides, 
make  a  Payment  of  all  or  any  portion  of 
the  Payment  Obligation  thereunder  prior 
to  the  scheduled  maturity  date  of  such 
Payment  Obligation  (hereinafter 
referred  to  as  a  "Prepayment"),  but  in  no 
event  may  any  Prepayment  be  made 
before  the  expiration  of  one  year  from 
the  date  such  subordination  agreement 
became  effective.  This  restriction  shall 
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not  apply  to  temporary  subordination 
agreements  which  comply  with  the 
provisions  of  paragraph  (c)(5)  of  this 
Appendix  D.  No  Prepayment  shall  be 
made,  if,  after  giving  effect  thereto  (and 
to  all  Payments  of  Payment  Obligations 
under  any  other  subordinated 
agreements  then  outstanding  the  - 
maturity  or  accelerated  maturities  of 
which  are  scheduled  to  fall  due  within 
six  months  after  the  date  such 
Prepayment  is  to  occur  pursuant  to  this 
provision  or  on  or  prior  to  the  date  on 
which  the  Payment  Obligation  in  respect 
of  such  Prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  broker  or  dealer,  either  aggregate 
indebtedness  of  the  broker  or  dealer 
would  exceed  1000  percent  of  its  net 
capital  or  its  net  capital  would  be  less 
than  120  percent  of  the  minimum  dollar 
amount  required  by  17  CFR  240.15c3-l 
or,  in  the  case  of  a  broker  or  dealer 
operating  pursuant  to  paragraph  (f)  of  17 
CFR  240.15C3-1.  its  net  capital  would  be 
less  than  5%  of  its  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240  15c3-3a,  or  if  registered  as  a  futures 
commission  merchant,  7%  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder  (less  the  market 
value  of  commodity  options  purchased 
by  option  customers  on  or  subject  to  the 
rules  of  a  contract  market  each  such 
deduction  not  to  exceed  the  amount  of 
funds  in  the  option  customer's  account), 
if  greater,  or  its  net  capital  would  be  less 
than  120%  of  the  minimum  dollar 
amount  required  by  paragraph  (f)  of  17 
CFR  24ai5c3-l.  Notwithstanding  the 
above,  no  Prepayment  shall  occur 
without  the  prior  written  approval  of  the 
Examining  Authority  for  such  broker  or 
dealer. 

(8)  Suspended  repayment.  (1)  The 
Payment  Obligation  of  the  broker  or 
dealer  in  respect  of  any  subordination 
agreement  shall  be  suspended  and  shall 
not  mature  if,  after  giving  effect  to 
Payment  of  such  Payment  Obligation 
(and  to  all  Payments  of  Payment 
Obligations  of  such  broker  or  dealer 
under  any  other  subordination 
agreement(8)  then  outstanding  which  are 
scheduled  to  mature  on  or  before  such 
Payment  Obligation)  either:  (A)  the 
aggregate  indebtedness  of  the  broker  or 
dealer  would  exceed  1200%  of  its  net 
capital,  or  in  the  case  of  a  broker  or 
dealer  operating  pursuant  to  paragraph 
(f)  of  17  CFR  240.15C3-1,  its  net  capital 
would  be  less  than  5%  of  aggregate  debit 
items  computed  in  accordemce  with  17 
CFR  240.1 5c^-3a  or,  if  registered  as  a 
futures  commission  merchant,  6%  of  the 


funds  required  to  be  segregated 
pursuant  to  the  Conunodity  Exchange 
Act  and  the  regulations  thereunder  (less 
the  market  value  of  conunodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market, 
each  such  deduction  not  to  exceed  the 
amount  of  funds  in  the  option  customer's 
account)  if  greater,  or  (B)  its  net  capital 
would  be  less  than  120  percent  of  the 
minimum  dollar  amount  required  by  17 
CFR  240.15c3-l  including  paragraph  (f), 
if  appUcable.  The  subordination 
agreement  may  provide  that  if  the 
Payment  Obligation  of  the  broker  or 
dealer  thereunder  does  not  mature  and 
is  suspended  as  a  result  of  the 
requirement  of  this  paragraph  (b)(8)  for 
a  period  of  not  less  than  six  months,  the 
broker  or  dealer  shall  thereupon 
commence  the  rapid  and  orderly 
hquidation  of  its  business  but  the  right 
of  the  lender  to  receive  Payment, 
together  with  accrued  interest  or 
compensation,  shall  remain  subordinate 
as  required  by  the  provisions  of  17  CFR 
240.15c3-l  and  240.15c3-ld. 
•         *         •         *         * 

(10)  •  *  * 

(ii)  •  •  • 

(B)  The  aggregate  indebtedness  of  the 
broker  or  dealer  exceeding  1500%  of  its 
net  capital  or,  in  the  case  of  a  broker  or 
dealer  which  has  elected  to  operate 
under  paragraph  (f)  of  17  CFR  240.15c3- 
1,  its  net  capital  computed  in 
accordance  therewith  is  less  than  2%  of 
its  aggregate  debit  items  computed  in 
accordance  with  17  CFR  240.15c3-3a  or, 
if  registered  as  a  futures  commission 
merchant,  4%  of  the  funds  required  to  be 
segregated  pursuant  to  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder  (less  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market,  each  such  deduction 
not  to  exceed  the  amount  of  funds  in  the 
option  customer's  account),  if  greater, 
throughout  a  period  of  15  consecutive 
business  days,  commencing  on  the  day 
the  broker  or  dealer  first  determines  and 
notices  the  Examining  Authority  for  the 
broker  or  dealer,  or  the  Examining 
Authority  or  the  Commission  first 
determines  and  notifies  the  broker  or 
dealer  of  such  fact; 
•        •        •        •        • 

(c)  •  *  • 

(2)  Notice  of  Maturity  or  Accelerated 
Maturity.  Every  broker  or  dealer  shall 
immediately  notify  the  Examining 
Authority  for  such  broker  or  dealer  if, 
after  giving  effect  to  all  Payments  of 
Payment  Obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 


without  reference  to  any  projected  profit 
or  loss  of  the  broker  or  dealer,  eitha  the 
aggregate  indebtedness  of  the  broker  or 
dealer  would  exceed  1200%  of  its  net 
capital  or  its  net  capital  would  be  less 
than  120%  of  the  minimum  dollar 
amount  required  by  17  CFR  240.15c3-l, 
or,  in  the  case  of  a  broker  or  dealer  who 
is  operating  pursuant  to  paragraph  (f)  of 
17  CFR  240.15C3-1,  its  net  capital  would 
be  less  than  5%  of  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.1 5c3-3a,  or,  if  registered  as  a  futures 
commission  merchant  6%  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder  (less  the  maricet 
value  of  commodity  options  purchased 
by  option  customers  on  or  subject  to  the 
rules  of  a  contract  market  each  such 
deduction  not  to  exceed  the  amount  of 
funds  in  the  option  customer's  accoimt) 
if  greater,  or  less  than  120%  of  the 
minimum  dollar  amount  required  by 
paragraph  (f)  of  17  CFR  240.15c3-l. 

(5)  Temporary  and  Revolving 
Subordination  Agreements,  (i)  For  the 
purpose  of  enabling  a  broker  or  dealer 
to  participate  as  an  underwriter  of 
securities  or  other  extraordinary 
activities  in  compHance  with  the  net 
capital  requirements  of  17  CFR  240.15c3- 
1,  a  broker  or  dealer  shall  be  permitted, 
on  no  more  than  three  occasions  in  any 
12  month  period,  to  enter  into  a 
subordination  agreement  on  a 
temporary  basis  which  has  a  stated  term 
of  no  more  than  45  days  from  the  date 
such  subordination  agreement  became 
effective.  This  temporary  relief  shall  not 
apply  to  a  broker  or  dealer  if,  at  such 
time,  it  is  subject  to  any  of  the  reporting 
provisions  of  17  CFR  240.17a-ll  under 
the  Securities  Exchange  Act  of  1934, 
irrespective  of  its  comphance  with  such 
provisions  or  if  immediately  prior  to 
entering  into  such  subordination 
agreement  either  (A)  the  aggregate 
indebtedness  of  the  broker  or  dealer 
exceeds  1000%  of  its  net  capital  or  its 
net  capital  is  less  than  120%  of  the 
minimum  dollar  amount  required  by  17 
CFR  240.15c3-l.  or  (B)  in  the  case  of  a 
broker  or  dealer  operating  pursuant  to 
paragraph  (f)  of  17  CFR  240.15c3-l,  its 
net  capital  is  less  than  5%  of  aggregate 
debits  computed  in  accordance  with  17 
CFR  240.15c3-3a  or,  if  registered  as  a 
futures  commission  merchant  7%  of  the 
funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder  (less 
the  market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
each  such  deduction  not  to  exceed  the 
amount  of  funds  in  the  option  customer's 
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account),  if  greater,  or  less  tfaaa  120%  of 
the  minuBuin  dollar  smoont  required  by 
paragraph  (F)  of  this  section,  or  (C)  the 
amount  of  its  then  outstanding 
subordination  agreements  exceeds  the 
limits  specified  in  paragraph  (d)  of  17 
era  2«.15c3-l.  Such  tempwary 
subordination  sgreeinent  shall  be 
subject  to  all  other  provisions  of  this 
Appendix  D. 

(11)  •   •  • 

(A)  After  giving  effect  thereto  (and  to 
all  Payments  of  Paymeat  Obligations 
under  any  other  subordinated 
agreements  then  outstanding  the 
matunty  or  accelerated  maturities  of 
which  are  scheduled  to  fall  due  within 
SIX  months  after  the  date  such 
prepayment  is  to  occur  pursuant  to  this 
provision  or  on  or  pnor  to  the  date  on 
which  the  Payment  Obligation  in  respect 
of  such  prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  earher)  without 
reference  to  any  projected  profit  or  lo»s 
of  the  broker  or  dealer,  either  aggregate 
indebtedness  of  the  broker  or  dealer 
would  exceed  900  percent  of  its  net 
capital  or  its  net  capital  would  be  less 
than  200  percent  of  the  minimum  dollar 
amount  required  by  17  CFR  240.15c3-l 
or.  in  the  case  of  a  broker  or  dealer 
operating  pursuant  to  paragraph  (f)  of  17 
CFR  24ai5c3-l.  its  net  capital  would  be 
less  than  6%  of  the  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a  or.  if  registered  as  a  futures 
commission  merchant.  10%  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder  (less  the  market 
value  of  commodity  options  purchased 
by  option  customers  on  or  subject  to  the 
rules  of  a  contract  market,  each  such 
deduction  not  to  exceed  the  amount  of 
funds  in  the  option  customer's  account). 
if  greater,  or  its  net  capital  would  be  less 
then  200%  of  the  minimum  dollar  amount 
required  by  paragraph  (f)  of  17  CFR 
240.15c3-l  or 


PART  249— FORMS,  SECURITIES 
EXCHAHGE  ACT  OF  1934 

1.  By  revising  Form  X-17A-5 
described  in  17  CFR  249.817  by:  (A) 
deleting  the  last  sentence  from  item  23 
of  the  General  histructions  on  page  4  of 
Schedule  1  relating  to  the  Commission's 
billing  for  payment  of  transaction  fees 
for  over-the-counter  sales  of  exchange 
listed  securities;  (B)  amending  Part  II  to 
inchide  the  amended  CFTC  Segregation 
Schedule  and;  (C)  amending  Part  li  to 
reflect  prior  amendments  to  the  net 
capital  rule  which  proTided  for  the 
reduction  m  the  required  amount  of  net 
capital  for  firms  on  the  alternative 


method  of  computing  net  capital  and  to 
reflect  the  corresponding  reduction  in 
the  eariy  warning  levels  (Form  X-17A-5 
does  not  appear  in  the  Code  of  Federal 
Regulations). 

By  the  Commission 
C«or^  \.  Fltzsimmons. 

Secretury- 
AuKUSt  a.  \m*. 

BlUJNa  COOC  l01(M>1-« 


DEPARTMENT  OF  THE  TREASURY 
Customs  Sarvica 
19  CFR  Part  151 

IT.O.  »4-173J 

Cuatoma  Ragutattona  Amandmant 
Ralating  To  ttia  Ctaaalf)catk>n  of 
Imported  Grape  Juica  Concentrate 

AiOCNCy:  U.S.  Customs  Service, 

Treasury. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  by  increasing  the 
average  Bnx  value  (amount  of  sugar  in 
solution)  assigned  to  natural 
uncnncentrated  ulis  vimfera  grape  juice 
in  the  trade  and  ciwimerce  of  the  United 
States  Average  Bnx  values  of  various 
unconcentrated  fruit  juices  are  used  in 
determining  the  dutiable  quantity  of  the 
corresponding  imported  juice 
concentrates  under  the  Tariff  Schedules 
of  the  United  States.  The  amendment  is 
being  made  to  more  accurately  reflect 
the  currently  recognized  Bnx  value  of 
such  grape  juice  in  the  trade  and 
commerce  of  the  Umted  States  and  will 
effectively  lower  the  duty  on  vitis 
vmifera  grape  juice  concentrate. 
EFFECTIVE  DATE:  September  10.  I»d4. 
FOR  FURTMER  INFORttU'nON  COtTTACT: 
Lee  C.  Sehgman.  Classification  and 
Value  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW.. 
Washington.  DC.  20229.  (202-566-2938) 
SUPPtEMENTARY  INFORMATION: 

Background 

Customs  published  a  notice  in  the 
Federal  Register  on  November  14. 1983 
148  FR  51784).  informing  the  public  of  the 
receipt  of  a  petition  from  an  importer  of 
certain  grape  juice  concentrate.  The 
petitioner  contended  that  the  average 
Bnx  value  (amount  of  sugar  in  solution) 
of  natural  unconcentrated  viUs  vimfera 
grape  |uice  in  the  trade  and  commerce  of 
the  United  States,  which  is  set  forth  as 
18.0  degrees  in.section  151.91.  Customs 
Regulations  (19  CFR  151.91).  is  no  longer 


reflective  of  the  quality  of  such  juice  and 
should  be  changed. 

The  petitioner  claimed  that:  (1)  In 
order  for  a  determination  to  be  made  in 
this  matter  the  Secretary  of  the  Treasury 
must  consider  only  the  grapes  grown  in 
California,  which  is  the  sole  source  of 
vitis  vmifera  grapes  grown  in  the  United 
Slates;  (2)  table  grapes  and  raisin  grapes 
should  be  eliminated  from  consideration 
because  they  vary  significantly  from 
such  grapes  used  for  the  production  of 
|uice;  and  (3)  vitis  vinjfera  grapes  should 
be  divided  into  two  Brix  categories, 
black  (red)  and  white,  since  those 
catpgones  are  clearly  distinct.  Based 
upon  the  "Final  Grape  Crush  Reports  "  of 
the  California  Department  of  Food  and 
Agriculture  for  crops  from  1976  through 
1981.  the  petitioner  requests  that  the 
Secretary  make  determinations  that:  (1) 
The  average  Brix  level  is  20.1  degrees 
for  juice  from  white  vitis  vmifera 
grapes:  and  (2)  the  average  Brix  level  is 
22.4  degrees  from  juice  from  black  (red) 
vitis  vmifera  grapes.  Such 
determinations,  as  requested  by  the 
petitioner,  would  result  in  a  lowering  of 
the  duty  on  imported  grape  juice 
concentrates. 

The  average  Bnx  value  is  important 
because  it  is  the  measure  by  which  the 
quantity  of  a  dutiable  importation  and, 
thereby,  the  amount  of  duty  owed,  is 
determined.  The  duty  is  assessed  under 
item  165.40.  Tariff  Schedules  of  the 
United  States  (TSUS;  19  U.S.C.  1202). 
which  provides  for  the  collection  by 
Customs  of  a  column  1  rate  of  duty  of  25 
cents  per  gallon  on  imported  grape  juice 
concentrate  Headnote  3(a)  of  Subpart 
A.  Part  12,  Schedule  1.  TSUS,  states  that 
'the  term  'gallon"  *   *   *  means  gallon  of 
natural  unconcentrated  juice  or  gallon  of 
reconstituted  juice  (emphasis 
provided)  '  Headnote  3(b)  specifies  that 
"the  term  'reconstituted  juice'  means  the 
product  which  can  be  obtained  by 
mixing  the  imported  concentrate  with 
water  in  such  proportion  that  the 
product  will  have  a  Brix  value  equal  to 
that  found  by  the  Secretary  of  the 
Treasury  from  time  to  time  to  be  the 
average  Brix  value  of  like  natural 
unconcentrated  juice  in  the  trade  and 
commerce  of  the  United  States."  Brix 
value  is  defined  in  Headnote  3(c)  to  be 
the  refractometric  sucrose  value  of  the 
)uice.  adjusted  to  compensate  for  the 
effect  of  any  added  sweetening 
materials,  and  thereafter  corrected  for 
acid."  Section  151.91,  Customs 
Regulations,  sets  forth  the  average  Brix 
values  of  natural  unconcentrated  fruit 
juices  in  the  trade  and  commerce  of  the 
United  States  for  purposes  of  the 
provisions  of  Schedule  1,  Part  12A, 
TSUS.  and  is  used  by  Customs  in 
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determining  the  dutiable  quantity  of 
imports  of  concentrated  finiit  juices. 
In  the  November  14, 1963,  notice 
Customs  sought  the  comments  of  the 
public  on  the  foIlo%ving: 

1.  Is  the  production  of  vitia  vinifera 
grape  juice  exclusive  or  so  effectively 
restricted  to  CaUfomia  as  to  provide  the 
sole  source  for  determination  of  the 
average  Brix  value  of  such  natural 
unconcentrated  juice  for  purposes  of 
section  151.91.  Customs  Regulations? 

2.  If  the  response  to  the  Hrst  question 
is  in  the  affirmative,  does  the  average 
Brix  value  reported  in  the  "Final  Grape 
Crush  Reports"  of  the  California 
Department  of  Food  and  Agriculture  for 
such  crops  (from  which  the  juice 
involved  is  processed)  for  the  period 
1976  through  1981  constitute  a  valid 
basis  fbr  the  requested  determination? 
Customs  noted  that  the  Brix  values 
stated  in  those  reports  are  determined  in 
the  laboratory  from  grape  samples 
selected  from  the  hoppers  just  prior  to 
crushing,  and  therefore  represent  the 
average  Brix  value  of  fresh  grapes.  Brix 
values  of  juice  can  be  affected  by 
numerous  factors,  such  as  delays  in 
transit  and  length  of  storage. 

3.  Does  the  term in  the  trade 

and  commerce  of  the  United  States 

*  *  *".  asusedinheadnote3(b)of 
Subpart  A.  Part  12,  Schedule  1,  TSUS, 
encompass  only  such  single  strength 
juice  (natural  unconcentrated  juice) 
produced  domestically,  or  does  it  also 
encompass  foreign-produced  single 
streng^  juice  (natual  unconcentrated 
juice)  imported  into  the  United  States,  if 
any? 

4.  Is  there  a  separate  and  distinct 
trade  understanding  of  vitis  vinifera 
grape  juice  or  grapes  for  concentrating 
[e.g.,  wine  grapes  as  opposed  to  table  or 
raisin  grapes)  which  separates  the  genre 
into  two  specific  categories  [i.e.,  white 
and  black  (red))  of  is  the  single 
description  currently  used  reflective  of 
such  understanding  [i.e.,  does  the  color 
of  the  grapes  from  which  such  juice  is 
produced — white  and  black  (red) — 
control  the  use  to  which  each  is  put  or, 
apart  from  color  and  possibly  Brix 
value,  are  the  two  used  interchangeably, 
compensating,  where  necessary,  for 
differing  Brix  values)? 

Discussion  of  Comments 

Only  three  comments  were  received  in 
response  to  the  notice,  all  of  which 
supported  the  petitioner's  position. 

The  replies  to  the  first  question  were 
in  the  afHrmative.  The  commenters 
noted  that,  since  the  unconcentrated 
juice  does  not  move  in  international 
commerce  because  of  shipping 
considerations  due  to  excesive  water 
weight,  the  California  product  is  the 


only  measue  available  to  properly  set  an 
average  Brix  value.  The  response  to  the 
second  question  was  that  the  California 
reports  contained  an  accurate  measure 
by  which  to  estabUsh  an  average  Brix 
level.  It  was  stated  that  while  slight 
evaporation  might  tend  to  affect  the 
particular  Brix  level  in  a  given  batch, 
this  would  likely  be  a  negligible  change. 

Regarding  the  third  question,  the 
commenters  responded  that  the  only 
significant  commercial  source  of  natural 
unconcentrated  vitis  vinifera  grape  juce 
in  the  United  States  is  from  CaUfomia 
producers.  None  (or  at  least  not  any 
commercially  significant  amount)  is 
imported  from  foreign  sources. 

In  response  to  the  last  question,  the 
commenters  indicated  that  white  and 
black  (red)  grape  have  different  uses, 
are  distinct,  and  are  not 
interchangeable.  The  implication  is  that 
the  commenters  would  support  the 
establishment  of  separate  Brix  levels  for 
natural  unconcentrated  white  and  black 
(red)  grape  juice,  as  urged  by  the 
petitioner. 

After  analysis  of  the  comments 
received,  together  with  independent 
research,  and  after  consideration  of  the 
points  raised  in  the  petition,  we  believe 
that  the  petitioner  has  established,  with 
adequate  support  by  the  frade.  that  the 
average  Brix  value  for  natural 
unconcenfrated  vitis  vinifera  grape  juice 
set  forth  in  S  151.91,  Customs 
Regulations,  is  incorrect  and  must  be 
raised  to  properly  reflect  the  current 
Brix  value  of  such  juice  in  the  trade  and 
commerce  of  the  United  States.  We 
beUeve  that  the  "Final  Grape  Crush 
Report(s),"  issued  by  the  Cahfomia 
Department  of  Food  and  Agriculture  and 
representing  the  crop  years  1976  through 
1981,  are  the  best  presently  available 
measure  for  properly  estabishing  an 
accurate  average  Brix  value  for  this 
juice. 

In  regard  to  a  determination 
concerning  the  term  "*  *  *  in  the  trade 
and  commerce  of  the  United  States", 
sources  queried  by  Customs  indicate 
that  importations  of  natural  v 

unconcenfrated  juice  or  of  single- 
sfrength  juice  are  exceedingly  rare.  We 
have  been  unable  to  locate  any 
meaningful  precedent  regarding  the 
scope  of  the  term.  Accordingly,  the  term 
is  to  be  construed  on  the  basis  of  the 
common  and  commercial  meanings 
thereof,  which  are  presumed  to  be 
identical,  absent  a  showing  of  contrary 
legislative  intent  or  commercial 
understanding,  neither  of  which  are 
ascribable  to  the  language  under 
consideration.  In  order  to  arrive  at  a 
proper  definition  of  the  scope  of  the 
term,  we  believe  that  we  have  an 
obligation  to  consider  all  commercially 


significant  sources  whether  of  foreign  or 
domestic  origin,  so  long  as  those 
sources'  products  move  in  and  are  part 
of  the  commerce  of  the  United  States.  In 
this  instance,  there  being  no  significant 
commercial  frade  or  commerce  in  the 
United  States  involving  either  foreign- 
produced  natural  unconcentrated  vitis 
vinifera  grape  juice  or  any  such  juice 
produced  in  meaningful  commercial 
quantities  outside  of  California,  the 
average  Brix  level  of  such  California- 
produced  juice  defines  the  basis  of  the 
determination. 

Regarding  the  question  of  the 
establishment  of  separate  average  Brix 
values  for  white  and  black  (red)  natural 
unconcentrated  grape  juice,  there  does 
not  appear  to  be  any  practical  means 
available  to  Customs  to  determine  either 
the  source  of  imported  concenfrate  (;.  e.. 
whether  produced  from  white  or  black 
(red)  vitis  vinifera  grapes)  or.  more 
importantly,  whether  any  particular 
importation  may  consist  of  a  mixture  of 
the  two.  The  establishment  of  separate 
and  distinct  Brix  values  would,  we 
believe,  invite  fraud.  Therefore,  although 
we  agree  that  the  petitioner  has  made  a 
showing  that  a  significant  difference 
exists  between  the  two  varieties,  in  light 
of  the  technical  problems  involved  in 
making  the  required  differentiation  and 
our  belief  that  the  tolerance  provided  for 
in  headnote  4.  Subpart  A,  Part  12, 
Schedule  1,  TSUS,  adequately  protects 
the  importer,  we  do  not  deem  it 
advisable  to  subdivide  the  average  Brix 
values.  The  Brix  values  sought  are  not 
80  far  different  that  significant  financial 
detriment  or  any  other  inequity  would 
result  from  applying  one  Brix  value  to 
both.  Accordingly,  $  151.91.  is  being 
amended  by  changing  the  average  Brix 
value  of  natural  unconcentrated  vitis 
vinifera  grape  juice  in  the  frade  and 
commerce  of  the  United  States  from  18.0 
degrees  to  21.5  degrees. 

Executive  Order  12291 

It  has  been  determined  that. the 
amendment  is  not  a  "major  rule"  within 
the  criteria  provided  in  section  1(b)  of 
E.0. 12291  and,  therefore,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  FlexibiUty  Act 
(Pub.  L.  96-354,  5  U.S.C.  601  et.  seq.),  it  is 
hereby  certified  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  it  is  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  US.C  603  and  604. 
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The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch.  US  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  rn  its  development. 

Ust  of  SubjttcU  in  18  CFR  Part  151 

Customs  duties  and  inspection, 
Importa,  FVuit  juices. 

AmeDdmaat  of  the  RegulatioDS 

PART  151— EXAMINATION, 
SAMPUNQ,  AND  TESTING  OF 
MERCHANDISE 

The  Ust  of  Bnx  values  in  $  151  91, 
Customs  Regulations  (19  CFR  151.91).  is 
amended  by  removing  tlie  numeral 
"18.0"  under  the  column  headed 
"Average  Brix  value  (degrees)"  and 
opposite  the  words  "Grape  (Vitis 
Vinifera)"  and  inserting,  in  its  place,  the 
numeral  "21.5." 

(RS.  251,  as  amended,  tec  624.  46  StaL  759. 
77A  Slat.  14.  (19  U  S  C  66.  1202.  1624JJ 
William  von  Raab, 
Comniissioner  of  Customs. 
ApproYed;  July  23.  19*4. 
lohn  M.  Walkor.  Jr.. 
Assistant  Secretary  of  Che  Trf^surf. 

PR  Dk.  M-21142  rima  (-t-M.  t>45  *ni| 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74,  81,  and  82 

lOocfcat  No.  UH-OZMl 

D&C  Orang*  No.  5;  Permanent  Listing 
as  a  Color  Additive-,  Confirmation  of 
Effective  Dates 


Food  and  Drug  Administration. 
action:  Final  rule:  confirmation  of 
effective  date. 

SUMHMAIIV:  The  Food  and  Drug 
.Administration  (FDA)  is  confirming  the 
effective  date  of  December  3.  1982.  for  a 
final  rule  published  in  the  Federal 
Register  of  November  2. 1982.  that 
amended  the  color  additive  regulations 
by  permanently  listing  D*C  Orange  .No 
5  for  use  in  lipsticks  or  other  lip 
cosmetics  and  in  drug  and  cosmetic 
mouthwashes  and  dentifrices.  FDA  is 
also  confirming  the  effective  date  of 
May  7, 1964.  for  a  final  rule  published  in 
the  Federal  Register  of  April  4, 19B4,  that 
further  amended  the  color  additive 
regulations  by  permanently  listing  DAG 
Orange  No.  5  for  use  in  externally 
applied  drugs  and  cosmetics 


DATES:  Effective  dates  confirmed: 
December  3, 1982.  for  use  in  lipsticks  or 
other  lip  cosmetics  and  in  drug  and 
cosmetic  mouthwashes  and  dentifrices; 
May  7,  1984.  for  use  in  externally 
applied  drugs  and  cosmetics. 
FOR  FURTHeH  INFOftMATIOM  COMTACT: 
.Andrew  D  Laumbach,  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C 
Street  SW  ,  Washington.  DC  20204,  202- 
472-5690 

SUPPLEMENTARY  INFORMATION:  On 
October  28,  1982.  FDA  signed  and 
placed  on  immediate  display  in  the 
Dockets  Management  Branch  a  final  rule 
thdt  amended  the  color  additive 
regulations  by  permanently  listing  D&C 
Orange  No.  5  for  use  in  coloring 
mouthwashes  and  dentifrices  that  are 
ingested  drugs  or  cosmetics  and  fur  use 
in  CHloring  lipsticks  and  other  cosmetics 
intended  to  be  applied  to  the  lips.  This 
final  rule  was  published  in  the  Federal 
Register  of  November  2.  1982  (47  FR 
4^*xi.;].  This  action  was  a  partial 
response  to  a  color  additive  petition  for 
DAC  Orange  No.  5.  The  final  rule  added 
new  SS  74.1255  and  74.2255  (21  CP'R 
74.1255  and  74.2255).  conforming  the 
identity  and  the  specifications 
paragraphs  of  i  74.2255  to  the 
requirements  of  S  74.1255  {a)(l)  and  (b). 
The  final  rule  also  amended  {  81.1(b)  (21 
CFR  81  1(b))  by  removing  D&C  Orange 
No.  5  from  the  provisional  list  for  color 
additives;  S  81.25  (a)(1)  and  (b)(l)(i)  (21 
CFR  81.25  (a)(1)  and  (b)(l)(i)  by 
removing  D&C  Orange  No.  5  from  the 
list  of  color  additives  for  which 
temporary  tolerances  had  been 
established  |  61.27(d)  (21  CFR  81.27(d)) 
by  removing  DAC  Orange  No.  5  from  the 
list  of  color  additives  that  are 
provisionally  listed  while  chronic 
toxicity  feeding  studies  involving  them 
are  conducted  and  evaluated;  and 
S  81  30  (21  CFR  81.30)  by  adding  a  new 
paragraph  (q)  cancelling  the  certificates 
for  the  use  of  DAC  Orange  No.  5  in 
externally  applied  drugs  and  cosmetics 
Additionally,  the  final  rule  amended 
J  82.1255  (21  CFR  82.1255)  to  conform 
the  identity  and  specifications  for  DAC 
Orange  No.  5  to  the  requirements  of 
S  74.1255(a)(1)  and  (b). 

In  the  final  rule,  FDA  gave  interested 
persons  until  November  29,  1982 — 30 
days  from  date  the  final  rule  was  signed 
and  put  on  public  display — to  file 
objections  However,  to  provide 
interested  persons  with  an  opportunity 
to  file  objections  during  the  30  days  from 
the  drtte  of  publication  of  the  final  rule. 
FDA  published  a  correction  in  the 
Federal  Register  of  November  23,  1982 
(47  FR  52894),  that  revised  the  date  for 
submission  of  objections  to  December  2. 


1982,  and  the  date  for  the  final  rule  to 
become  effective  to  December  3, 1982. 

The  agency  has  not  received  any 
objections  or  requests  for  a  hearing  on 
any  aspect  of  the  November  2. 1982  final 
rule.  Therefore,  FDA  concludes  that  the 
effective  date  of  the  final  rule  published 
on  November  2, 1982,  for  DAC  Orange 
.No.  5  should  be  confirmed. 

Recently,  based  on  information  that 
resolved  the  remaining  questions  that 
the  agency  had  about  the  safety  of  the 
use  of  DAC  Orange  No.  5  in  externally 
applied  drugs  and  cosmetics.  FDA 
amended  its  color  additive  regulations 
by  permanently  listing  DAC  Orange  No. 
5  under  S  74.1255  for  use  in  externally 
applied  drugs  in  amounts  not  exceeding 
5  milligrams  per  daily  dose  of  the  drug 
product  and  under  i  74.2255  for  general 
use  in  externally  applied  cosmetics  (49 
FR  13339;  Apnl  4. 1984).  The  final  rule 
also  amended  S  81.10  by  removing  and 
reserving  paragraph  (p)  and  5  81.30  by 
removing  paragraph  (q).  The  agency  also 
amended  fi  82.1255  by  adding  a  new 
paragraph  (b)  that  specifies  the  uses  of 
the  color  additive.  This  action 
completed  FDA's  response  to  the  color 
additive  petition  on  DAC  Orange  No.  5. 

PT)A  gave  interested  persons  until 
May  4. 1984.  to  file  objections  in 
response  to  the  final  rule  published  on 
April  4. 1984.  The  agency  has  not 
received  any  objections  or  requests  for  a 
hearing  on  any  aspect  of  this  final  rule. 
Therefore.  FDA  concludes  that  the 
effective  date  of  the  final  rule  published 
in  the  Federal  Register  of  April  4.  1984. 
for  the  permanent  listing  of  DAC  Orange 
No.  5  for  use  in  externally  apphed  drugs 
and  cosmetics  should  be  confirmed. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Cosmetics.  Drugs, 
Medical  devices. 

21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics.  Drugs. 

21  CFR  Part  82 

Color  additives.  Color  additives  lakes. 
Color  additives  provisional  hst. 
Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706  (b).  (c), 
and  (d),  74  Stat.  399-403  (21  U.S.C.  378 
(b),  (c),  and  (d)))  and  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L  88- 
618,  sec.  203,  74  Stat.  404-407  (21  U.S.C. 
376,  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  notice  is  given 
that  no  objections  or  requests  for 
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hearing  were  filed  in  response  to  the 
final  rule*  of  Novembar  2. 19B2,  and 
April  4, 1A84.  Accordingly,  the 
amendmants  to  Part  74  promulgated 
thereby  became  eitective  on  December 
3. 1982,  and  May  7, 1984.  respectively. 

DatBd  Inly  ZO.  19B4. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FRDix:  M-t1flM  PUad  B-t-sr  ft48  am) 
BILUNO  CODE  41M-V1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

I  Docket  No.  R-S4-1142;  FR  1926] 

Use  of  Materials  Bulletin  Na  85;  HUD 
Building  Product  Standards  and 
Certification  Program  for  Poly  (Vinyl 
Chloride)  (PVC)  Window  Units 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  Rule  adopts  as  a  part  of 
HUD's  Minimum  Property  Standards 
(MPS),  a  Use  of  Materials  Bulletin  (UM) 
that  references  a  standard  issued  by  the 
American  Society  for  Testing  and 
Materials  (ASTM)  for  the  manufacture 
of  poly  (vinyl  chloride)  PVC  window 
units.  The  UM  also  contains 
requirements  for  a  replaceable  weather 
strip,  and  specifies  PVC  resin 
characteristics  required  for  outdoor 
exposure. 

The  Final  Rule  supplements  HUD's 
Building  Product  Standards  and 
Certification  Program  by  requiring  that 
certain  additional  information  be 
included  on  a  label  which  each 
manufacturer  would  affix  to  the  certified 
product,  and  would  apecify  the 
frequency  with  which  PVC  window 
units  would  be  tested  in  order  to  be 
acceptable  to  HUD. 
EFFECTIVE  DATE:  October  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leslie  H.  Breden.  of  Manufactured 
Housing  and  Construction  Standards 
Division,  Room  9156,  Department  of 
Housing  and  Urban  Development, 
Washington,  DC  20410;  telephone  (202) 
755-5929.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  In 
response  to  industry  requests.  HUD  has 
evaluated  the  technical  standard 


prepared  by  the  American  Society  for 
Testing  Materials  (ASTM)  for  PVC 
window  units.  As  a  result  of  its 
evaluation,  HUD  will  accept  this 
standard  with  a  modificaton  regarding 
weather  stripping  and  is  proposing  to 
adopt  it  through  issuance  of  Use  of 
Materials  Bulletin  No.  85  (UM  85).  In 
doing  so,  the  Department  follows 
provisions  of  24  CFR  200.935  regarding 
Administrator  Qualifications  and 
Procedures  under  the  HUD  Building 
Products  Certification  Program,  and  the 
Technical  Suitability  of  Products 
Program,  HUD  Handbook  4950.1.  REV-1. 
In  addition,  UM  85  augments  labeling 
requirements  of  S  200.935(d)(6]  to 
include  manufactiu-er's  name  and  code 
identifying  the  manufacturing  plant 
location.  Finally,  UM  85  specifies  that 
the  frequency  of  testing  under  S  200.935 
{d}(8)  would  be  every  four  years. 
Because  these  added  requirements 
relate  only  to  this  particular  certification 
program,  they  are  set  out  in  a  new 
S  200.941,  not  as  amendments  to  existing 
S  200.935.  which  governs  all 
certifications.  Thus,  §  200.941  would 
augment  S  200.935:  it  would  not  supplant 
it. 

The  text  of  UM  85  is  not  being 
reproduced  in  this  rule  because  its 
si^stance  is  embodied  in  a  new 
S  200.941,  which  HUD  is  adopting  as  set 
forth  below.  However,  a  copy  of  UM  85 
is  available  for  pubUc  inspection  during 
regular  business  hours  in  the 
Manufactured  Housing  and  Construction 
Standards  Division,  Room  9156,  and  in 
the  Office  of  die  Rules  Docket  Clerk, 
Office  of  General  Counsel  Room  1Q27& 
Department  of  Housing  and  Urban 
Development,  Washington.  DC  20410. 

A  Finding  of  No  ^gnificant  Impact 
with  respect  to  the  enviroiunent  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2](C]  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  at  the  above  address. 

This  Rule  does  not  constitute  a  "Major 
Rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations,  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  Rule 
Indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment.  Investment 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act). 
the  Undersigned  hereby  certifiet  that 
this  Rule  woidd  not  have  a  significant 
economic  impact  on  a  substandal 
number  of  small  entities.  UM  85  adopts 
a  product  standard  that  is  nationally 
recognized  throughout  the  affected 
industry  and  will  not  create  a  burden  on 
manufacturers  currently  meeting  the 
standard. 

This  Rule  was  listed  as  item  22  in  the 
Department's  Senuannoal  Agenda  of 
Regulations  published  on  April  19, 1964. 
49  FR  15902. 15914,  in  accordance  widi 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  A  Proposed 
Rule  was  published  in  the  Federal 
Register  (49  FR  22106,  May  25, 1084). 
One  editorial  comment  was  received 
which  indicated  a  necessary  updating  of 
the  reference  standard  for  PVC  from 
ASTM  D-1784-78  to  ASTM  D-4216-83. 
The  newer  standard  supersedes  ttie 
older  one  and  has  been  incorporated  in 
the  rule.  This  is  not  a  substantive 
change. 


List  of  Subjects  in  24  CFR  Part 

Administrative  practice  and 
procedure,  Claims,  Equal  employment 
opportunity.  Fair  housing,  Housing 
standards.  Loan  programs:  Housing  and 
community  development  Mortgage 
insurance,  organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards,  and  Incorporabon 
by  reference. 

PART  200— [AMENDED] 

Accordingly,  24  CFR  Part  200  is 
amended  by  adding  a  new  \  200.941,  to 
read  as  follows: 


S  200.941    Stippiwnenlary  i  . 
Procedural  raquiramanla  under  HUD 
Building  Product  Standards  and 
Certtflcatlon  Program  for  PVC  Window 
Units. 

(a)  Applicable  Standards.  (1)  PVC 
window  units  shall  be  designed, 
assembled  and  tested  in  accordance 
with  the  following  standard: 

ASTM  D  4099-82    Standard  Specification  for 
PolyfVinyl  Chloride)  fPVC)  Prime 
Windows 

In  addition,  the  following  are  required: 
(i)  Weatherstrip  shall  be  replaceable; 
(ii)  PVC  resin  compound  shall  comply 
with  requirements  of  ASTM  D  4216-83, 
Class  1-154-33-00, 1-231-13-00,  and  1- 
431-13-00,  The  manufacturer  shall 
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certify  that  if  has  been  tested  for  five  or 
more  years  of  outdoor  exposure  with  no 
chipping,  cracking  peeling  or  other 
evidence  of  poor  performance. 

(2)  This  standard  has  been  approved 
by  the  Director  of  the  Federal  Register 
for  incorporation  by  reference,  and  is 
available  from  the  American  Society  for 
Testing  and  Matenais,  1916  Race  Street. 
Philadelphia.  PA  19013  The  standard  is 
also  available  fur  inspection  at  the 
Office  of  the  Federal  Register,  1100  L 
Street.  NW  ,  Room  8401    Washington, 
DC.  20408 

(b)  Labeling  (1 )  Under  the  procedures 
set  forth  in  {  2O0.935(d|f6).  concerning 
labeling  of  a  product,  the  administrator's 
validation  mark  and  the  manufacturer's 
certification  of  com.pliance  with  the 
applicable  standard  is  required  to  be  on 
the  certification  label  issued  by  the 
administrator  to  the  manufacturer.  In  the 
case  of  PV'C  window  units,  the  following 
additional  information  shall  be  included 
on  the  certification  label 

(ij  Vlanufdcturer  s  statement  of 
conformance  to  the  .ASTM  standard. 

(ii)  Manufacturer  s  name  and  code 
identifying  the  plant  location. 

(2)  The  certification  label  shall  be 
affi.xed  to  each  PV'C  window  unit  and 
located  so  that  it  is  available  for  future 
identification.  A  visible  location  is  not 
required. 

(c)  Periodic  tests  and  quality  control 
inspections  Under  the  procedures  set 
forth  in  5  200  935(d|(8)  concerning 
periodic  tests  and  quality  control 
inspections,  the  frequency  of  testing  for 
a  product  shall  be  described  in  the 
specific  Building  Product  Standards  and 
Certification  Program.  In  the  case  of 
PVC  window  units,  testing  and 
inspection  shall  be  comiucted  as 
follows: 

(1)  At  least  every  four  years,  a 
production  unit  of  the  maximum  size 
commercially  available,  which  has  been 
submitted  for  certification  shall  be 
selected  by  the  administrator  for  testing 
by  an  approved  laboratory,  in 
accordance  with  the  applicable 
standard. 

(2)  The  administrator  shall  visit  the 
manufacturer's  facility  at  least  once 
every  six  months  to  assure  that  the 
initially  accepted  quality  control 
procedures  continue  to  be  followed. 

Authority:  Sec.  "(dj.  Department  of  Housing 
and  Urban  DevHlopment  Act.  42  U,S,C. 
3535<d);  »ec.  211  of  the  National  Housing  Act. 

12 use.  insb 


Dated:  August  3.  1984 
ShiHey  Wiseman. 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 
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24  CFR  Part  200 

j  Docket  No  R-M-1 139;  FR- 18271 

A  User  Fee  System  for  the  Technical 
Suitability  of  Products  Program 
(Section  521  of  the  National  Housing 

Act) 

agency:  Office  of  the  Assistant 
Secretary  of  Housing — F'ederal  Housing 
Commissioner.  HUD. 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  new 
system  of  fees  to  be  charged 
manufacturers  of  products  and  materials 
who  seek  HUD  acceptance  thereof 
under  the  Technical  Suitability  of 
Products  Program,  The  Department  will 
also  charge  a  fee  for  reviewing 
applications  for  program  administrators 
under  24  CFTR  200,935.  As  a  result,  some 
of  the  costs  associated  with  reviewing 
applications  and  determining  the 
acceptability  of  a  product  or  a  building 
system  will  be  borne  by  the  party 
requesting  the  review  or  determination. 
The  rule  will  also  supplement  existing 
processing  procedures  by  establishing 
procedures  necessary  for  administration 
of  the  fee  sy  stem. 

EFFECTIVE  DATE:  October  4.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Fairman.  Office  of 
■Manufactured  Housing  and  Construction 
Standards.  Department  of  Housing  and 
L'rban  Development,  Room  9156,  451 
Seventh  Street,  SW  .  Washington,  DC 
20410.  Telephone  number  (202)  755-5718. 
(This  is  not  a  toll-free  number.) 

SUPPt^MENTARY  INFORMATION: 

HL  D's  Technical  Suitability  of  Products 
Program 

Section  521  of  the  National  Housing 
Act  (12  U.S.C.  1735e).  which  was  added 
by  section  216  of  the  Housing  and  L'rban 
Development  Act  of  1965  (Pub.  L.  89- 
117).  requires  the  Department  of 
Housing  and  l'rban  Development  (fTUD) 
to  adopt  a  uniform  procedure  for  the 
acceptance  of  mriterials  and  products  to 
be  used  in  structures  approved  for 
mortgages  or  loans  insured  under  the 
National  Housing  Act.  To  carry  out  this 
mandate,  Hl'D  instituted  the  Technical 
Suitability  of  Products  Program   Under 
this  program,  manufacturers  of  housing- 
related  materials,  products,  or  structural 
housing  systems  submit  to  HUD  designs 


that  they  propose  for  use  in  these 
structures.  If  the  Department  determines 
that  the  proposed  product  or  system  is 
acceptable,  it  issues  a  document  of 
technical  suitability.  These  documents 
are  considered  additions  to  the 
Minimum  Property  Standards  applicable 
to  these  structures. 

Issuance  of  these  documents  enables 
HUD  to  recognize  new  building 
technology,  to  encourage  innovative 
advances  in  housing,  to  confirm  the 
acceptability  to  both  modular  housing 
and  components  that  cannot  be 
inspected  fully  after  delivery  to  the 
building  site,  and  to  promulgate  or  adopt 
certification  programs  for  specific 
products  or  systems  The  Department 
does  not  currently  charge  a  fee  for  the 
issuance  of  these  documents.  This  rule 
does  not  alter  the  responsibility  of  the 
producer  or  manufacturer  for  assuming 
all  expenses  related  to  the  development 
and  testing  of  its  product. 

There  are  several  types  of  documents 
of  te(  hnical  suitability  Engineering 
Dulletms  provide  for  HUD  acceptance  of 
structural  systems  or  subsystems  that 
are  determined  to  be  technically 
suitable  for  use  in  HUD  housing 
programs.  These  bulletins  describe  the 
system  or  product  and  set  forth  the 
design  performance  requirements, 
quality  control  procedures,  and  factory 
inspections  required  by  the  Department, 
There  are  three  types  of  Engineering 
Bulletins:  Mechanical  Engineering 
liulletins  (MEBs);  Structural  Engineering 
Bulletins  (SEBs);  and  Truss  Connector 
Bulletins  (TCBs). 

Similarly,  Material  Releases  (MRs) 
provide  for  HLFD  acceptance  of  building 
matenais  or  products  determined  to  be 
technically  suitable  for  use  in  HUD 
housing  programs,  but  which  are  not 
specifically  covered  by  the  Minimum 
Property  Standards, 

The  Department  also  issues  L'se  of 
Materials  Bulletins  (U.M.s),  These 
bulletins  are  issued  for  two  purposes. 
First,  they  serve  as  an  interim  standard 
for  a  particular  class  of  like  products. 
Second,  they  are  used  as  a  means  of 
promulgating  or  adopting  a  certification 
program  for  a  specific  class  of  materials, 
products,  or  systems. 

The  program  also  permits  field  offices 
to  issue  Area  Letters  of  Acceptance 
(ALAs).  These  ALA's  provide  for  HL'D 
acceptance  of  industrialized  housing 
that  has  a  limited  distribution  and  that 
uses  materials  and  systems  covered  by 
the  Minimum  Property  Standards.  The 
ALA  s  are  effective  only  within  the  \{['D 
region  of  the  issuing  field  office 

In  addition  to  the  documents  of 
technical  suitability,  the  program 
provides  a  mechanism  whereby 
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"organizations  acceptable  to  HUD 
validate  manufacturen'  certifications 
that  certain  building  products  or 
materials;  meet  acceptable  staBdarda." 
24  CFR  20a935(a).  Under  this  section, 
applicants  wishing  to  administer  a 
certification  program  may  qualify  for 
HUD  acceptance  by  meeting  specified 
requirements. 

Statutory  Authority 

Section  7(j]  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535U1.  authorizes  the 
Secretary  of  HUD  "to  establish  fees  and 
charges,  chargeable  against  program 
beneficiaries  and  project  participants, 
which  shall  be  adequate  to  cover  over 
the  long  run,  costs  of  inspection,  project 
review  and  financing  senice,  audit  by 
Federal  or  federally  autiiorized  auditors, 
and  other  beneBcial  ri^ts,  privileges, 
licenses,  and  services."  On  March  1, 
1984,  the  Department  published  a 
proposed  rule,  at  49  FR  7587,  that  would 
have  institued  a  system  of  fees  to  cover 
the  costs  of  the  beneficial  services 
provided  by  the  Technical  Suitability  of 
Products  Program.  The  fee  system  would 
partially  shift  the  costs  associated  with 
the  program  to  the  recipients  of  the 
program's  bene^ts. 

The  Final  Rule 

Under  the  final  rule,  most  fees  for 
services  under  the  Technical  Suitability 
of  Products  Program  will  be  payable  in 
part  at  the  time  the  manufacturer  or 
proponent  appUes  for  HUD  acceptance. 
The  manufacturer  or  proponent  will  then 
remit  the  remainder  of  the  fee  when  it 
concurs  in  the  accuracy  of  the  physical 
description  of  and  the  representations 
about  the  product  identified  in  the 
proposed  issuance.  The  fees  for  renewal 
and  for  Departmental  review  of 
applications  for  program  administrators 
under  24  CFR  20a935  will  be  payable  hi 
full  at  the  time  of  application.  The  rule 
sets  forth  specific  procesring  {MYxedures 
that  will  facilitate  administration  of  the 
fee  system.  These  procedures  will 
govern  such  things  as  renewal  and 
cancellation  of  applications,  revisions  of 
issuances,  refund  of  fees,  and 
identification  of  issuances. 

The  Department  is  publishing  a  notice 
that  sets  forth  a  fee  schedule  for  specific 
processing  procedures  simultaneously 
with  the  publication  of  this  final  rule. 
Thereafter,  the  Department  may  amend 
the  schedule  at  any  time  by  notice 
published  in  the  Federal  Rsgiatar. 

The  Department  will  not  chai^  fees 
for  the  issuance  of  Use  of  Materials 
Bulletins  where  they  are  issued  as  the 
standard  for  a  particular  class  of  like 
products.  In  such  a  case,  the  UMs  are 
not  for  the  proprietary  use  of  a  specific 


manufacturer.  Rather,  they  are  for  use 
by  the  entire  industry  as  the  general 
standard  for  the  class  of  products 
affected. 

The  Department  received  12 
comments.  The  largest  number  of 
comments  addressed  the  basic  system 
by  which  the  Department  accepts 
products  and  materials.  The  commenters 
argued  that  HUD's  Technical  Suitability 
of  Products  Program  unnecessarily 
dupUcates  private  sector  programs  that 
evaluate  and  recognize  products  and 
materials,  and  should  therefore  be 
eliminated.  The  commenters  suggested 
that  HUD  should  instead  accept  the 
findings  and  reports  of  these 
organizations,  many  of  whom  are  model 
code  agencies.  The  commenters  further 
argued  that  because  these  programs 
charge  fees  for  their  services,  HUD's 
proposed  fee  schedule  would  force  a 
proponent  to  pay  tvdce  to  have  its 
product  or  material  approved. 

For  several  reasons,  the  Department 
has  decided  not  to  make  any  changes  in 
the  present  system  for  evaluating  new 
products  and  materials  at  this  time.  The 
Department  is  required  by  statute  to 
maintain  such  a  system.  Section  521  of 
the  National  Housing  Act,  12  U.S.C. 
1735e,  states,  in  part,  that  "[t]he 
Secretary  shall  adopt  a  uniform 
procedure  for  the  acceptance  of 
materials  and  products  to  be  used  in 
structures  approved  for  mortgages  or 
loans  insured  under  this  Act.  Under 
such  procedure  any  material  or  product 
which  the  Secretary  finds  is  technically 
suitable  for  the  use  proposed  shall  be 
accepted."  The  Department  has 
compUed  with  the  statute  by  instituting 
the  Technical  Suitability  of  Products 
Program,  and  the  system  cannot  in 
accordance  with  the  statute,  be 
eliminated  in  its  entirety. 

Morever,  when  the  Department 
published  the  proposed  rule  on  user 
fees,  it  did  not  intend,  as  part  of  this 
rulemaking,  to  modify  the  nature  of  the 
Technical  Suitability  of  Products 
program,  except  with  respect  to  the 
charging  of  fees.  The  Department  did  not 
raise  additional  issues  in  the  proposed 
rule.  Interested  parties  have  not  been 
given  notice  of  any  intention  the 
Department  might  have  to  modify  the 
program  except  with  respect  to  the 
charging  of  fees.  Therefore,  it  would  be 
inappropriate  to  proceed  to  a  final  rule 
at  this  time  with  respect  to  additional 
issues.  The  Department,  however,  is 
studying  ways  in  which  it  might 
coordinate  private  organizations' 
product  reports  with  the  Technical 
Suitabilitv  of  Products  Program. 

Several  commenters  opposed  the 
proposed  fee  amounts  set  forth  in  the 
schedule  of  the  proposed  rule.  A  few 


commenters  argued  that  IAk  fees  ^ 
too  high;  another  commenter  ooirtended 
that  the  fees  were  insufficient  to  oaver 
the  costs  of  the  Teduiical  SuitablHty  of 
Products  Program.  After  studying  the 
Department's  costs  of  issuing  a 
document  of  technical  suitability,  the 
Department  has  concluded  that  Ae  fees 
to  be  charged  are  appropriate.  Section 
7(j)  of  the  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C. 
3535{j),  authorizes  the  Secretary  to 
establish  fees  which  shall  be  "adequate 
to  cover  over  the  long  run,  costs  of  *  *  * 
beneficial  service  rights,  privileges, 
licenses  and  services."  In  accordance 
with  this  provision,  the  Secretary  is 
imposing  fees  that  will  defi-ay  the  cost  of 
the  Technical  Suitability  of  Products 
Program  without  exceeding  that  cost. 

Other  commenters  stated  that  they 
would  support  the  fee  system  if  the 
processing  time  for  the  Department's 
review  is  reasonable.  Section 
2(X).934(d](l]  of  the  final  rule  requires 
the  Department  to  promptly  process  all 
applications  for  technical  suitability 
documents.  Accordingly,  the 
Department  will  make  every  eSort  to 
evaluate  applications  in  a  timely  and 
efficient  manner. 

One  conunenter  contended  that  it 
would  be  inappropriate  to  charge  a  fee 
for  the  issuance  and  renewal  of  a 
document  of  technical  suitability 
because  that  commenter  believed  that 
HUD  field  offices  have  the  discretion  to 
accept  or  reject  these  documents.  In 
fact  Field  Offices  do  not  have  such 
discretion.  Materials  Releases, 
Engineering  Bulletins,  and  Use  of 
Materials  Bulletins,  however,  are  issued 
by  Headquarters  and  are  considered 
addenda  to  the  Minimum  Property 
Standards.  As  such,  they  are  binding  on 
all  HUD  Field  Offices.  Area  Letters  of 
Acceptance,  on  the  other  hand,  are 
issued  by  HUD  Field  Offices.  They  are 
binding  upon  all  HUD  Field  Offices 
within  the  same  Region  as  the  issuing 
office. 

Another  commenter  suggested  that  the 
Department  freeze  the  fee  schedule  for 
three  years.  The  Department  however, 
does  not  believe  that  any  useful  purpose 
would  be  served  in  imposing  a  tiiree 
year  freeze  on  the  fee  schedule. 
Accordingly,  the  final  rule  retains 
§  200.934(c),  which  enables  the 
Department  to  establish  and  amend  the 
fee  schedule  by  publication  of  a  Notice 
in  the  Federal  Register  as  may  be 
necessary. 

One  commenter  suggested  that  the 
Department  charge  a  fee  for  the 
issuance  of  Truss  Connector  Bulletins 
until  such  time  as  they  are  phased  out 
The  Department  finds  this  comment 
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persuasive.  Consequently,  the 
DepartmenI  is  including  in  the  final  rule 
a  charge  for  the  issuance  of  Truss 
Connector  Bulletins  (TCBs).  Because  of 
the  standardization  of  truss  connectors, 
the  Department  believes  that  it  may  no 
longer  be  necessary  to  issue  bulletins  for 
the  approval  of  new  truss  connectors 
and  is  conaidenng  phasing  out  the 
issuance  of  TCBs.  Until  this  occurs, 
however,  the  Department  will  include  in 
the  schedule  a  fee  for  issuance  of  TCBs. 

Another  commenter  claimed  that  to 
require  applicants  for  program 
administrators  under  }  200.935  to  pay 
the  entire  fee  at  the  time  of  application 
would  be  unfair,  because  applicants  for 
documents  of  technical  suitability  would 
be  required  to  pay  only  one  half  the 
required  fee  at  that  time.  However,  the 
Department  believes  this  difference  is 
appropriate  because  the  process  for 
approving  a  program  administrator  is 
different  than  that  for  reviewing  and 
issuing  a  document  of  technical 
suitabihty.  When  the  Department 
receives  a  request  for  a  document,  it 
reviews  the  application  to  determine 
both  whether  the  product  is  technically 
suitable  and  whether  issuance  of  a 
document  is  appropnate.  The 
Department  then  prepares  a  draft 
issuance  and  forwards  it  to  the 
applicant  for  concurrence.  Final 
processing  of  the  document  occurs  only 
after  it  is  returned  by  the  applicant  with 
payment  of  the  second  half  of  the  fee 
However,  when  the  Department  receives 
an  application  for  acceptance  as  a 
program  administrator,  it  reviews  and 
processes  the  application  all  at  one  time 
The  apphcant  is  notified  of  the 
Department's  decision,  but  the  applicant 
does  not  participate  in  the  review 
process.  See  {  200.935(c)(3). 

Environmental  Impact 

Pursuant  to  HUD  regulations  at  24 
CFR  Part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  the  Department  has 
prepared  a  Finding  of  No  Significant 
Impact  with  respect  to  the  environment 
The  Findirvg  of  No  Significant  Impact  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  at  the  above 
address. 

Regulatory  Analysis 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291.  Analysis 
of  the  rule  indicates  that  if  does  not  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  cause  a  major 
increase  in  costs  or  pnces  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 


agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterpnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  US.C.  605(bl  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
fees  are  nominal  and  negligible, 
especially  in  relation  to  other 
expenditures  such  as  research  and 
development  as  well  as  manufacture  of 
a  product.  Further,  as  with  other 
development  costs,  these  fees  will  be 
amortizable  over  the  terms  of 
production  of  the  product  or  system. 

This  rule  is  listed  as  Item  «29,  RIN 
2502-AB78  (H-5&-83,  FR  1827)  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19,  1964 
(49  FR  15916)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

This  information  collection 
requirements  contained  in  this  rule  were 
submitted  to  the  Office  of  Management 
and  Budget,  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  US  C.  3501-3520)  and 
have  been  assigned  OMB  control 
number  2502-0313. 

The  Catalog  of  Federal  Domestic 
Assistance  does  not  apply  to  this  rule. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards,  Incorporation  by 
reference. 

PART  200— INTRODUCTION 

In  Part  200,  add  a  new  {  200.934  to 

read  as  follows 

}  200.934     User  Fee  Syttetn  for  the 
Technical  SultabUtty  of  Products  Program. 

(a)  Generul  This  section  establishes 
fee  requirements  for  the  issuance  of 
Structural  Engineering  Bulletins  (SF.Bs), 
Mechanical  Engineering  Bulletins 
(MEBs).  Truss  Connector  Bulletins 
(TCBs).  Area  Letters  of  Acceptance 
(ALAs),  Matenals  Releases  (MRs).  and 
review  of  program  administrator 
applications  submitted  pursuant  to 
S  200.935  of  this  title. 


(b)  Filing  Address — (1)  Applications 
Containing  Payment.  When  applications 
for  or  correspondence  concerning  SEBs, 
MEBs.  TCBs,  MRs,  or  program 
administrator  approval  contain 
payment,  such  applications  or 
correspondence  shall  be  sent  to  the 
following  address; 

Office  of  Finance  and  Accounting,  Insurance 
Accounting  Division.  Cash  and  Securities 
Section — MIA  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  DC.  20410 

(2)  Other  Correspondence.  All  other 
correspondence  concerning  SEBs,  MEBs, 
TCBs,  MRs,  and  program  administrator 
acceptance  shall  be  sent  to  the  following 
address: 

Manufactured  Housing  and  Construction, 
Standards  Division,  Department  of  Housing 
and  Urban  Development,  451  7th  Street. 
SW.,  Washington.  DC  20410 

(3)  Application  for  ALAs.  Applications 
for  or  correspondence  concerning  ALAs 
shall  be  submitted  to  the  Housing 
Division  of  the  field  office  having 
jurisdiction  over  the  area  in  which  the 
production  facility  of  the  system  is 
located,  except  that  applications 
containing  payment  shall  be  addressed 
to  the  attention  of  the  Collection  Officer 
for  deposit  to  Account  No.  86-09-0300. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0313) 

(c)  Fees.  Applicants  for  renewal  and 
applicants  for  acceptance  as  program 
administrators  under  $  200.935  of  this 
title  shall  include  the  entire  processing 
fee  with  the  application.  All  other 
applicants  shall  submit  one  half  of  the 
required  processing  fee  with  each 
application.  The  applicant  shall  pay  the 
balance  when  the  draft  issuance  is 
returned  to  HUD  with  the  applicant's 
concurrence  signature.  The  Department 
will  not  prepare  a  final  document  for 
printing  and  distribution  until  it  has 
received  the  full  processing  fee.  From 
time  to  time,  as  may  be  necessary,  the 
Department  will  establish  and  amend 
the  fee  schedule  by  publication  of  a 
Notice  in  the  Federal  Register. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0313) 

(d)  Initial  Application  and  Review — 
(1)  Content  of  Applications.  Each 
application  shall  include  only  one  item. 
All  applications  will  be  promptly 
processed  on  receipt  by  the  Department. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0313) 

(i)  With  respect  to  Mechanical 
Engineering  Bulletins  (MEBs),  Structural 
Engineering  Bulletins  (SEBs),  Truss 
Connector  Bulletins  (TCBs),  and  Area 
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Letters  of  Acceptance  (ALAs),  each 
structural  design  shall  constitute  a 
different  item. 

(ii)  With  respect  to  Materials  Releases 
(MRs),  each  product  or  system  shall 
constitute  a  different  item. 

(2)  Revisions.  A  recipient  of  a 
technical  suitability  document  issued  by 
the  Department  may  apply  for  revision 
of  that  document  at  any  time.  The 
revision  may  be  in  the  form  of  an 
amendment  of  or  supplement  to  the 
document,  for  which  the  recipient  will 
be  charged  the  appUcable  revision  fee. 
However,  where  the  Department 
determines  that  a  proposed  revision 
constitutes  a  different  item,  the  schedule 
of  fees  for  initial  applications  shall 
apply. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0313) 

(3)  Renewals.  Each  issuance  shall  be 
valid  for  a  period  of  three  years  from  the 
date  of  initial  issuance  or  most  recent 
renewal,  whichever  is  later.  An 
apphcant  shall  submit  an  appUcation  for 
renewal  with  the  entire  required  fee 
three  months  before  the  expiration  of 
the  three-year  period.  Failure  to  submit 

a  timely  renewal  apphcation  along  with 
the  required  fee  shall  constitute  a  basis 
for  cancellation  of  the  issuance. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2S02-0313) 

(4)  Initial  and  Revision  Applications 
Requiring  Further  Study  or  Additional 
Data.  In  its  discretion,  the  Department 
may  request  an  apphcant  to  submit 
additional  data  or  to  conduct  further 
study  to  supplement  or  clarify  an  initial 
application  or  an  appUcation  for 
revision  of  a  previously  issued  technical 
suitability  document.  If  the  apphcant 
fails  to  comply  with  the  Department's 
request  within  ninety  days  of  the  date  of 
that  request  or  within  such  longer  time 
as  may  be  specified  by  the  Secretary, 
the  Department  will  return  the 
application  to  the  appUcant.  The 
Department  will  not  refund  any  fees 
paid  toward  an  appUcation  returned 
under  this  paragraph.  The  appUcation 
will  be  considered  further  only  if  it  is 
resubmitted  along  with  payment  of  the 
full  fee  as  required  by  these  regulations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0313] 

(5)  Ineligible  Applications.  If  the 
Secretary  determines  that  an  application 
or  request  will  not  be  considered 
because  it  is  not  eligible  for  issuance  of 
a  technical  suitability  doculhent,  the 
Department  will  promptly  return  the 
application  or  request,  refund  any  fees 
paid,  and  explain  why  the  application  or 
request  is  ineligible. 


(6)  Cancellation  of  a  Technical 
Suitability  Document  If  the  Department 
determines  that  (i)  the  conditions  under 
which  a  technical  suitability  document 
was  issued  have  so  changed  as  to  affect 
the  production  of,  or  to  compromise  the 
integrity  of,  the  material,  product,  or 
system  approved  thereby,  or  (ii)  that  the 
producer  has  changed  its  organizational 
form  without  notifying  HUD,  or  (iii)  that 
the  producer  is  not  complying  with  the 
responsibilities  it  assumed  as  a 
condition  of  HUD's  acceptance  of  its 
material,  product  or  system,  the 
Department  wiU  notify  the  producer  or 
manufacturer  that  the  technical 
suitability  docimient  may  be  cancelled. 
However,  before  canceUing  a  technical 
suitabiUty  document,  the  Department 
will  give  the  manufacturer  reasonable 
notice  in  writing  of  the  specific  reasons 
therefore  and  an  opportunity  to  present 
its  views  on  why  the  technical 
suitabiUty  document  should  not  be 
cancelled.  No  refund  of  fees  will  be 
made  on  a  cancelled  document. 

(e)  Identification.  (1)  AppUcations  for 
issuance  of  a  MEB,  SEB,  TCB,  or  MR 
submitted  to  HUD  Headquarters  wiU  be 
identified  with  a  case  number.  The 
appUcant  wiU  be  notified  of  the  case 
number  when  receipt  of  the  apphcation 
is  acknowledged.  Thereafter,  the  case 
number  wiU  be  used  on  aU 
correspondence  relating  to  the 
application.  When  a  final  draft  of  a  new 
document  is  prepared  for  publication 
and  distribution,  a  buUetin  or  release 
number  will  be  assigned  to  the  new 
issuance. 

(2)  In  the  case  of  an  application  for  an 
ALA  submitted  to  a  field  office,  the 
application  wiU  be  processed  in 
accordance  with  the  identification  and 
processing  procedures  established  by 
the  responsible  field  office.  The  field 
office  will  notify  the  applicant  of  receipt 
of  the  appUcation  and  inform  the 
applicant  of  the  procedures  that  will  be 
foUowed  with  respect  to  the  issuance  of 
an  ALA. 

Authority:  Sec.  7  (d)  and  (J)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535  (d)  and  (j); 
Section  521  of  the  National  Housing  Act,  12 
U.S.C.  1735e. 

Dated:  August  3. 1984. 

Shirley  Wiseman, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 
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24  CFR  Part  200 

[Docket  No.  N-«4-142»;  Fn-1827] 

User  Fee  Schedule  for  the  Technical 
Suitability  of  Products  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner.  HUD. 
action:  Notice  of  user  fee  schedule. 

summary:  This  Notice  sets  forth  the 
user  fee  schedule  for  the  issuance, 
renewal  and  revision  of  documents  of 
technical  suitability  and  for  review  of 
applications  for  program  administrators 
under  the  Technical  Suitability  of    - 
Products  Program. 
EFFECTIVE  DATE:  October  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  R.  Fairman,  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Department  of  Housing  and 
Urban  Development  Room  9156,  451 
Seventh  Street  SW.,  Washington.  DC 
20410.  Telephone  number  (202)  755-5718. 
[This  is  not  a  toU  free-number.) 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  adopted  a  final  rule 
(pubUshed  elswhere  in  today's  issue  of 
the  Federal  Register)  adding  a  new 
section  24  CFR  200.934.  This  rule 
estabUshes  a  user  fee  system  for  the 
Technical  SuitabiUty  of  Products 
Program.  By  this  notice,  the  Department 
is  annotmcing  that  the  fees  shall  be  as 
set  forth  below  until  such  time  as  the 
Department  publishes  an  adjustment  in 
the  Federal  Register. 

Fee  Schedule 

(i)  Initial  Applications: 
Structural  Engineering  Bulletins  (SEB), 

$1,500.00 
Mechanical  Engineering  Bulletins 

(MEB),  $1,500.00 
Truss  Connector  Bulletins  (TCB), 

$500.00 
Materials  Releases  (MR),  $1,500.00 
Area  Letter  of  Acceptance  (ALA). 

$500.00 
Administrator  Review  for  Acceptance 

$500.00 
(ii)  Revisions: 
Structural  Engineering  Bulletins  (SEB), 

$1,000.00 
Mechanical  Engineering  BuUetins 

(MEB).  $1,000.00 
Materials  Releases  (MR),  $300.00 
Area  Letter  of  Acceptance  (ALA). 

$250.00 
(iii)  Basic  renewal  fee  without  revision 

(assessed  $100.00  every  three 

years). 

Authority:  Sec.  7  (d)  and  (j)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535  (d)  and  (j): 
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Section  521  of  the  National  Hcxiaing  Act.  li 
V  S  C  1735e 

Dated   Au^fusl  J.  19B4. 
Shir<«y  Wucmui, 

CeneraJ  Dffpvty  AssirtontSecnft&ry  ^r 
Houswft — Federal  Houojitg  Commmajoner 

■UJMQ  cooc  4ai»-n-ii 


24  CFR  Pwls  290  and  M2 

( Oocfcst  No.  R-M- 1 1 M;  FR- 1 738 1 

Section  8  Housing  AssisUnca 
Payments  Program — Targeting 
Existing  Housing  Certificates 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
CommissiOTier.  HUD. 
action:  Intenm  niie. 

SUMHtAAY:  This  intenm  rule  permits 
targeting  of  Section  8  Existing  Fiousing 
Assistance  Payments  to  eligible  Families 
residmg  in:  (1)  A  property  to  be 
rehabilitated  under  the  Department's 
new  Rental  Rehabilitation  Program.  (2)  a 
HUD-owned  multifamily  project  that  the 
Department  deades  to  sell  or  vacate;  (3) 
a  multifamily  project  with  a  HUD- held 
mortgage  purchased  at  foreclosure  by  a 
party  other  than  HUD:  or  (4)  a  unit 
covered  by  a  pro)ect-based  Housing 
Assistance  Payments  (HAP)  contract 
when  the  owner,  at  its  sole  discretion. 
elects  not  to  renew  the  contract  for  an 
additional  term.  In  addition,  the  rule 
permits  tarj?eting  of  assistance  to  a 
Family  on  a  Public  Housing  Agency  s 
iPHA)  waiting  list  for  housmg 
Certificates  that  agrees  to  move  into  a 
unit  rehabilitated  under  the  Rental 
Rehabilitation  Program  The  intended 
effect  of  these  changes  is  to  further  the 
goals  of  the  Section  8  Existing  Housing 
Assistance  Payments  Program  in 
providing  decent  housing  for  persons  of 
very  low  income 

DATE:  Effective  Date:  October  4.  1984. 
Comments  must  be  received  by  October 
9.  1984. 

ADOfiESS:  Interested  persons  are  invited 
to  submit  comments  on  this  rule  to  the 
Office  of  General  Counsel.  Rules  Docket 
Clerk,  Room  10276.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington,  D.C 
20410.  Communicationa  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address 

FOfl  FUfTTHER  INFORMUTION  CONTACT. 
Gerald  [.  Benoit.  Office  of  Elderly  and 
Assisted  Housing,  Room  6128. 
Department  of  Housing  and  Urban 


Development,  451  Seventh  Street.  SW., 
Washington.  DC.  204ia  telephone  (202) 
755-5720.  (This  is  nut  a  toll-free 
number). 

SU^^LEMCNTAMV  MFOfUNATION:  Section  8 
if  the  United  Stales  Ikmsing  Act  of  1937 
(the  ActJ  authorized  programs  of 
housing  assistance  payments  to  aid  very 
low  income  persons  in  locating  and 
renting  decent  housing.  Two  such 
programs  are  the  Section  8  Certificate 
Program  (also  called  the  Section  8 
Existing  Housing  Program)  and  the  new 
Housing  Voucher  Program,  which  was 
established  by  section  207  of  the 
Housing  and  Urban  Rural  Recovery  Act 
of  1983.  Pub  L  9&-181,  Approved 
November  30,  1983. 

Current  Department  regulations 
implementing  the  Section  8  Certificate 
Program  (see  24  CFR  Part  882] 
encourage  the  Public  Housing  .Agency 
(PHA)  administenng  the  program  to 
promote  a  choice  of  housing 
opportunities  for  Section  8  Certificate 
holders  (see  24  CFR  882.103(c|l  and 
prohibit  the  establishment  of  selection 
preferences  fur  applicants  on  the  basis 
of  "the  identity  or  location  of  the 
housing  which  is  occupied  or  proposed 
tn  be  occupied  by  the  applicant  "  (See  24 
CFR  8H2  209(a|(4)  )  However,  there  are 
situations  in  which  national  housing 
objectives  are  furthered  by  targeting 
Certificates  to  eligible  Families 
occupying  or  willing  to  move  into 
certain  categories  of  housing.  In  the 
past,  the  Department  has  allo<:ated 
(Certificates  for  specific  purposes  by 
waiving  the  regulatory  prohibition.  The 
Department  has  determined  that  certain 
situations  (described  below)  should  be 
recognized  and  incorporated  into  the 
Section  8  Certificate  Program 
regulations. 

This  regulation  (}  882.209(a)(4)(ii)) 
permits  PHA  preferences  for  selection  of 
applicants  based  on  the  identity  or 
location  of  the  housing  which  is 
occupied  by  the  Family  in  four  limited 
situations.  In  addition,  i  b82.209(a)(4)|iii) 
of  this  regulation  modifies  the  "Finders 
Keepers'  policy  (see  24  CFR  882.103)  by 
allowing  PHAs  to  issue  Certificates  to 
Families  who  agree  to  move  initially 
into  a  project  rehabilitated  with  grant 
funds  under  the  Rental  Rehabditation 
Program.  In  all  instances,  the  assistance 
must  be  used  in  accordaiK:e  with  the 
HL^D-approved  PHA  administrative 
plan.  A  Family  that  received  a 
Certificate  because  the  Family  resided 
in  or  moved  into  housing  in  one  of  the 
following  categories  and  subsequently 
decides  to  move,  has  the  same  right  to 
move  with  that  Certificate  or  to  request 
issuance  of  a  new  Certificate  as  other 
Families  assisted  under  the  Section  8 


Certificate  Program  (see  24  CFR 
882  209{m)). 

Rental  Rehabilitation  Program 

The  Department  has  implemented  the 
recently  enacted  Rental  Rehabilitation 
Program  (codified  at  24  CFR  Part  511, 
Apnl  20,  1984.  edition  of  the  Faderal 
Re^ster.  49  FR  1692b]  Subpart  E  of  Part 
511  provides  for  using  Certificates  or 
Vouchers  for  eligible  families  living  in  or 
moving  out  of  projects  to  be 
rehabilitated  under  the  Rental 
Rehabilitation  Program,  or  moving  into 
projects  that  have  been  rehabilitated 
under  the  Program,  to  help  assure  that 
units  in  these  projects  will  be  used  to 
benefit  very  low  mcome  families  and  to 
minimize  the  adverse  effects  of 
displacement  on  families  residing  in 
projects  to  he  rehabilitated  with  rental 
rehabilitation  grants.  Section  511  40 
specifically  provides  that  HUD  will 
provide  up  to  one  Voucher  or  Certificate 
for  each  $5,000  of  rental  rehabilitation 
grants.  These  Certificates  are  funded 
from  contract  authority  that  is  made 
available  for  the  Section  8  Certifrcate 
Program. 

HUD-Owned  Multifamily  Projacts 

There  are  two  circumstances  in  which 
Certificates  could  be  targeted  to  eligible 
Families  living  in  HUD-owned 
multifamily  projects  ("multifamily  ' 
means  a  project  with  five  or  more  living 
units):  When  the  Department  decides  to 
sell  the  project  or  to  vacate  unit(8)  in  it. 
The  use  of  Certificates  for  these 
purposes  does  not  affect  the  amount  of 
contract  authority  available  under  the 
regular  Section  8  Certificate  Program. 
These  Certificates  are  funded  from 
contract  authority  made  available  for 
property  disposition. 

Current  regulations  on  the  disposition 
of  HUD-owned  property  are  found  at  24 
CFR  Part  290.  This  rulemaking  amends 
§  290.27(c)(2)  to  refer  specifically  to  the 
Section  8  Certificate  Program 
regulations  (24  CFR  Part  882,  Subparts  A 
and  B)  and  to  clarify  that  subsidy  rent 
levels  are  determined  in  conformity  with 
applicable  Section  8  Certificate  Program 
regulations  contained  in  24  CFR  Part 
882.  In  addition,  this  rule  removes  the 
last  sentence  of  the  old  §  290.27(c)(2j, 
because  the  sense  of  this  sentence  is 
now  contained  in  the  general  reference 
to  issuing  Certificates  consistent  with 
existing  regulations  contained  in  24  CFR 
Part  882,  Subparts  A  and  B. 

Foreclosed  Multifamily  Projects 

The  Department  may  make 
Certificates  available  for  eligible 
Families  residing  m  multifamily  projects 
with  HUD-held  mo.'-tgages  when  HUD 
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forecloses  and  a  party  other  than  HUD 
acquires  the  property.  The  use  of 
Certificates  for  this  purpose  does  not 
affect  the  amount  of  contract  authority 
available  for  the  regular  Section  8 
Certificate  Program.  As  with  the 
previous  category,  these  Certificates  are 
funded  from  contract  authority  m&de 
available  for  property  disposition. 

Section  8  "Opt  Out"  Projects 

Certain  project-based  Section  8 
Housing  Assistance  Payment  Contracts 
provide  for  an  initial  contract  term  not 
to  exceed  five  years  and  are  renewable 
at  the  sole  option  of  the  owner  for 
additional  terms  of  up  to  five  years  not 
to  exceed  a  specified  period.  (See,  24 
CFR  880.109. 1979  Ed,  and  24  CFR  Part 
1273,  App.  II,  1975  Ed.)  The  Department 
may  make  Certificates  available  for 
eligible  Famihes  residing  in  units  in  such 
a  project  when  the  owner  has  the  sole 
discretion,  at  the  end  of  the  initial  term 
or  an  additional  term,  not  to  renew  the 
Contract  for  an  additional  term  and 
elects  to  exercise  that  discretion.  These 
Certificates  are  funded  from  contract 
authority  made  available  for  the  Section 
8  Certificate  Program.  It  is  anticipated 
that  relatively  few  Certificates  will  be 
needed  for  this  purpose,  particularly 
since  the  Conference  Report 
accompanying  HUD's  FY  1985 
appropriations  Act  earmarks,  for  "opt 
outs",  Voucher  contract  authority 
sufficient  to  assist  1000  units.  H.  Kept. 
98-^867.  98th  Cong.,  2d  Sess.,  Conference 
Report  to  accompany  H.R.  5713,  June  26, 
1984. 

To  effect  each  of  the  poHcies,  the 
Department  currently  must  use  the 
authority  contained  in  24  CFR  Part  899 
to  waive  the  Program  restrictions  as 
described  earlier  in  this  Preamble.  This 
interim  rule  eliminates  the  need  for 
these  case-by-case  waivers. 

The  Department  has  determined  that 
prior  notice  and  comment  are  contrary 
to  the  pubhc  interest  and  good  cause 
exists  for  publishing  this  rule  as  interim 
to  become  effective  without  prior  public 
comment.  It  is  in  this  pubhc  interest  that 
this  rule  become  effective  as  rapidly  as 
possible  to  facilitate  the  use  of 
Certificates  in  conjunction  with  the 
Rental  Rehabilitation  program  so  that 
the  program  can  meet  the  statutory 
requirement  that  rental  rehabilitation  be 
used  for  the  benefit  of  lower  income 
families.  The  remainder  of  this  rule 
simply  codifies  what  have  been 
regularly  used  justifications  for  waiving 
the  affected  regulatory  restrictions.  The 
rule,  therefore,  does  not  alter  HUD's 
current  practices  with  respect  to  using 
Certificates  but  rather  simply  alters  the 


procedural  mechanism  by  which  HUD 
ejects  these  practices.  The  regulation 
potentially  provides  immediate  benefit 
to  Famihes  meeting  the  characteristics 
described  in  this  rule.  However,  public 
comments  are  invited  and  will  be 
considered  in  adopting  a  final  rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  is 
uimecessary,  since  the  Section  8 
Existing  (Certificate)  Housing  Program  is 
categorically  excluded  fi-om  the 
Department's  National  Environmental 
Policy  Act  procedures  under  24  CFR 
50.20(d). 

This  interim  rule  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
Section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  rule  indicates  that  it  would  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (Regulatory 
Flexibility  Act),  the  Undersigned 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  targetting  Section  8  contract 
authority  would  not  adversely  affect  the 
relative  abifity  of  small  entities  to 
participate  in  the  affected  programs. 

This  rule  was  hsted  as  Sequence 
Number  120  in  the  Department's 
Semiannual  Agenda  of  Regulations 
pubhshed  on  April  19, 1984  (49  FR  15902. 
15932)  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  Lower 
Income  Housing  Assistance  Programs 
(Section  8)  is  14.156. 

List  of  Subjects 

24  CFR  Part  290 

Low  and  moderate  income  housing. 

24  CFR  Part  882 

Grant  Programs — housing  and 
community  development.  Housing, 
Manufactured  homes.  Rent  subsidies. 


Accordingly,  the  Department  amends 
24  CFR  Parts  290  and  882  as  follows: 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM— 
EXISTING  HOUSING 

1.  In  S  882.209,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§982.209    S«tM:tion  and  pwticipation. 

(a)  *  *  * 

(4)(i)  The  PHA  may  establish  selection 
preferences  for  appUcants  fiving  in  the 
area  where  the  PHA  determines  that  it 
is  not  legally  barred  from  entering  into 
Contracts.  However,  preferences  may 
not  be  based  upon  the  length  of  time  the 
applicant  has  resided  in  the  jurisdiction. 
Applictmts  who  are  working  or  who 
have  been  notified  that  they  are  hired  to 
work  in  the  jurisdiction  shall  be  treated 
as  residents  of  the  jurisdiction. 

(ii)(A)  Except  as  provided  in 
paragraph  (a)(4)(ii)(B)  of  this  section,  a 
selection  preference  shall  not  be  based 
on  the  identity  or  location  of  the  housing 
which  is  occupied  by  the  applicant. 

(B)  If  HUD  provides  assistance  to  a 
PHA  for  issuance  of  Certificates  to 
eligible  Families  residing  in  the 
following  categories  of  hpusing,  the  PHA 
shall  use  the  assistance  for  such 
Families  in  accordance  with 
requirements  and  procedures  stated  in 
the  PHA's  HUD-approved 
administrative  plan: 

[1)  A  project  to  be  rehabihtated  with  a 
rental  rehabilitation  grant  in  accordance 
with  24  CFR  Part  511. 

[2]  A  HUD-owned  multifamily  project 
when  HUD  decides  to  sell  the  project  or 
to  vacate  unit(s)  in  the  project. 

[3]  A  multifamily  project  with  a  HUD- 
held  mortgage  when  HTJD  forecloses 
and  a  party  other  than  HUD  acquires  the 
project. 

[4]  A  unit  covered  by  a  project-based 
HAP  Contract  when  the  Owner  has  the 
sole  discretion,  and  elects  not  to  renew 
the  Contract  for  an  additional  term. 

[C]  When  a  Certificate  is  issued  to  a 
Family  residing  in  housing  in  any  of  the 
categories  of  housing  specified  in 
paragraph  (a)(4)(ii)(B)  of  this  section,  the 
Family  may  select  a  dwelling  unit  in 
accordance  with  §  882.103  ("Finders- 
Keepers"  policy)  in  any  area  where  the 
PHA  is  not  legally  barred  from  entering 
into  Contracts. 

(iii)(A)  Except  as  provided  in 
paragraph  (a)(4)(iii)(B)  of  this  section,  a 
selection  preference  shall  not  be  based 
on  the  identity  or  location  of  the  housing 
which  is  proposed  to  be  occupied  by  the 
applicant. 
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(B)  If  HUD  provides  assistance  to  a 
PHA  for  issuance  of  Certificates  to 

eligible  Families  who  agree  to  move  into 
units  iM  ■  proiect  that  has  been 
rehabilitated  with  a  rental  rehabilitation 
Rrant  under  24  CFR  Part  511.  the  PHA 

shall  use  the  assistance  for  such 
Families  in  accordance  with 
requirements  and  procedures  stated  in 
the  PHA's  HUD-approved 
administrative  plan.  Section  882.103 
does  not  apply  to  the  initial  use  by  a 
Family  of  a  Certificate  provided  under 
this  paragraph  fa)(4)(iii)(B).  However,  if 
the  family  subsequently  wants  to  move 
to  another  dwelling  unit  with  continued 
pdrticipation  in  the  PHA  program  (see 
§  882.209(m){l]).  $  882.103  applies  and 
the  Family  may  select  a  dwelling  unit  in 
any  area  where  the  PHA  is  not  legally 
barred  from  entering  into  ContracU. 
•        •         •         *         • 

2.  Sectiun  882.103  is  amended  by 
adding  an  undesignated  introductory 
paragraph  after  the  section  heading  and 
before  paragraph  (al  to  read  as  follows: 

;M2.103      FlrKtere^Mpers"  policy. 

FxLt'pt  ds  provided  in 
5  (i«2J:09(aj(4J(iii).  the  followmg  applies; 


PART  290— MANAGEMEHT  AND 
DISPOSmON  OF  HUD-OWNED 
MULTIFAMILY  HOUSfNG  PROJECTS 

3.  In  5  290.27,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

;  290.37    General  deterrwtiietlon  of  subsKty 
to  tM  provided. 


(€)••• 

(2)  In  a  project  which  does  not  meet 
the  criteria  of  paragraph  (cHl)  of  th» 
section.  Certificates  of  Family 
Partiapation  shall  be  issued  in 
accordance  with  regulations  for  the 
Section  8  Certificate  Program  (24  CFK 
Part  88Z  Subparts  A  and  BJ  to  any 
eligible  Family  (see 
5  882.209(a)(4)(ii)(B)). 
•         •         »         •         • 

Autboiity:  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
J535(d||;  Section  8.  L'  S  Housing  Aa  of  1937 
[42  U.S.C.  14370. 

Dated:  August  2.  1984. 

Maurice  L.  Barksdaie, 

A  ssistant  Secretary  for  Housing — Federal 
Housing  Commissioner 
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Office  of  tt>e  Amtatant  Secretary  for 
PubNc  and  Indian  Houstng 

24  CFR  Part  960 

[Docket  No.  R-«4-1118;  FH-1778) 

Comprehenaive  Improvement 
Asstetance  Program 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 

Comprehensive  Improvement 
Assistance  Program  (CLAP)  regulations 
by  removing  the  defined  term  "major 
repairs"  and  inserting  in  its  place  the 
defined  term  "non  routine 
maintenance."  In  the  existing 
regulations  the  term  "ma|or  repairs  '  has 
been  used  to  identify  those  ClAP- 
eligible  work  items  that  are  sub)ect  to 
HUD-determined  prevailing  wage  rates 
rather  than  to  Davis-Bacon  prevailing 
wage  rates.  Requests  from  Field  Offices 
and  Public  Housing  Agencies  (PHAs)  for 
clarification  of  the  term  "major  repairs" 
suggested  that  the  term  could  be 
interpreted  incorrectly  to  include 
developmental  work  items  that  properly 
should  be  subject  to  Davis-Bacon 
prevailing  wage  rates.  The  new  term 
"non-routine  maintenance"  has  been 
defined  to  more  clearly  distinguish 
between  work  items  that  are  operational 
and  those  that  are  developmental,  by 
describing  not  only  what  constitutes 
non-routine  maintenance  but  also  by 
describing  particular  types  of  work  that 
are  not  "non-routme  maintenance." 
EFFECTIVE  OATC:  October  4. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Pris  Buckler,  Room  4130,  Office  of  Public 
Housing.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.,  20410,  (202)  755- 
6«>40.  (This  18  not  a  toll-free  number.) 
SUPFlfMENTAjrV  INFORMATION: 

Background 

The  CLAP,  which  was  established  by 
section  14  of  the  United  States  Housing 
Act  of  1937  (USHA  of  1937),  as 
amended,  authorizes  the  Secretary  to 
provide  financial  assistance  to  PliAs  for 
the  improvement  of  the  physical 
condition  of  existing  public  housing 
projects,  and  to  upgrade  the 
management  and  operation  of  such 
projects.  Section  12  of  the  USHA  of  1937 
sets  forth  labor  standards  provisions, 
dealing  with  wage  rates,  which  must  be 
contained  in  any  contract  for  loans. 
annual  contributions,  sale  or  leases 
pursuant  to  the  USHA  of  1937.  Section 
12.  which  is  applicable  to  work  funded 


under  CIAP,  provides  in  part  that  (1)  all 
laborers  and  mechanics  employed  in  the 
development  of  a  lower  income  housing 
project  must  be  paid  "not  less  than  the 
wages  prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (49 

Stat.  1101) and  (2)  all 

maintenance  laborers  and  mechanics 
employed  in  the  operation  of  a  lower 
income  housing  project  must  be  paid 
"not  less  than  the  wages  prevailing  in 
the  locality,  as  determined  or  adopted 
•   *   *  by  the  Secretary  *   *   *." 

On  November  23,  1963  the  Department 
published  a  proposed  rule  in  the  Federal 
Register  (48  FR  52934)  to  amend  {  868.3 
to  delete  the  term  "major  repairs"  and  to 
substitute  a  new  term  "non-routine 
maintenance."  Interested  parties  were 
invited  to  submit  comments  until 
January  23,  1984.  Comments  were 
received  from  four  entities,  including  a 
consortium  of  PHAs,  a  national  housing 
organization  and  two  unions.  The 
comments  are  summarized,  together 
with  HUD's  response  to  Ihem,  in  the 
"Comments"  section  that  foilows. 

The  final  rule  will  be  placed  m  Part 
968  of  Title  of  24  of  the  Code  of  Federal 
Regulations  t)ecause  of  a  Departmental 
reorganization  and  designation  of  a  new 
Office  of  Public  and  Indian  Housing. 
Regulations  of  the  Assistant  Secretary 
for  Public  and  Indian  Housing  now 
appear  in  a  newly  organized  Chapter  IX 
in  Title  24  of  the  Code  of  Federal 
Regulations.  (See  48  FR  44071  (Sept.  27, 
1983) 1 

While  most  CIAP-funded  work  items 
are  developmental  for  purposes  of 
section  12  prevailing  wage  rate 
determinations,  the  Department  has  long 
recognized  that  certain  work  items  are 
operational  and,  thus,  subject  to  HUD- 
determined  wage  rates.  Both  the  interim 
rule  pubhshed  at  48  FR  21932  on  April 
14,  1981  and  the  existing  rule  published 
at  47  FR  22312  on  May  21,  1982,  provided 
that  HUD-determined  wages  would  be 
paid  for  work  items  that  fell  within  the 
"major  repairs"  definition.  "Major 
repairs,"  as  defined  in  those  regulations, 
was  intended  to  reflect  work  items  that 
were  operational,  rather  than 
developmental,  in  nature. 

Despite  the  Department's  efforts  to 
make  it  easier  for  Field  Offices  and 
PHAs  to  identify  the  proper 
classification  of  CIAP  work  items, 
numerous  requests  from  Field  Offices 
and  PHAs  for  clanficaticn  of  the 
existing  regulation  and  for  assistance  in 
making  wage  rate  determinations  made 
It  clear  that  use  of  the  term  "major 
repairs"  not  only  has  not  had  the 
desired  effect  but  elso  was  contributing 
to  the  difficulty  The  Department  feels 
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that  the  term  "non-foutins  raaiatenance" 
and  its  derinition  are  more  descriptive  of 
operational-type  work.  The  Departmexit 
has  decided,  therefore,  to  publish  this 
final  rule  to  meet  its  responsibility  to 
assure  that  proper  and  consistent  wage 
rate  determinations  are  made. 

The  definition  of  "non-rontine 
maintenance"  differs  from  the  definition 
of  "major  repairs"  by  (1)  describing 
work  items  as  those  "that  ordinarily 
would  be  performed  on  a  regular  basis 
in  the  course  of  upkeep  of  a  property, 
but  have  become  substantial  in  soope 
because  they  have  been  put  off"  and  (2) 
describing  replaoement  items  in  terms  of 
"equipment  and  materials"  rather  than 
"structxiral  elements  and  non- 
expendable equipment"  The  definition 
also  states  expHcitly  that  "[wjork  that 
constitutes  reconstruction,  a  substantial 
improvement  in  the  quality  or  kind  of 
original  equipment  and  materials,  or 
remodeling  that  alters  the  nature  or  type 
of  housing  units  is  not  non-routine 
maintenance."  The  Department  believes 
that  the  changes,  by  providing  greater 
clarity  as  to  what  is  an  operational-type 
work  item  and  by  specifically 
identifying  what  work  does  not 
constitute  "non-routine  maintenance," 
will  reduce  the  risk  of  improper  work 
item  classifications  and  use  of  the 
wrong  schedule  of  prevailing  wage  rate 
determinations. 

The  Department  issued  HUD  Notice 
PIH  84-1  in  January  1984.  The  Notice 
provides  interim  guidance  to  Field 
Offices  and  Pi4As  in  the  determination 
of  prevailing  wage  rates,  by  listing 
typical  ClAP  work  items  and  indicating 
whether  the  work  item  is  subject  to 
HUD-determined  or  to  Davis-Bacon 
prevailing  wage  rates. 

Comments 

In  response  to  the  invitation  for 
comments  on  the  November  23, 1983 
proposed  rule,  comments  were  received 
from  four  sources.  A  consortium  of 
PHAs  and  two  union  organizations 
submitted  substantive  contments;  a 
national  housing  organization  endorsed 
the  proposed  rule  change.  The  following 
summarizes  the  comments,  suggestions 
and  actions  taken  by  HUD  in  response 
to  the  suggestions. 

1.  Method  of  Determining  Appropriate 
Wage  Rate /Definition  of  "Work." 

The  PHA  commenter  suggested  that 
the  appropriate  wage  rate  be  detennined 
according  to  who  accomplishes  the  work 
rather  than  by  the  nature  or  type  of  the 
work  item,  to  simplify  the  determination 
and  avoid  delays.  The  suggestion  was 
that  if  the  PHA's  pennanent 
maintenance  staff  performed  the  work, 
HUD-determined  prevailing  wage  rates 
would  apply:  if  a  contractor  did  the 


work  or  it  was  performed  by  temporary 
force  account  employees,  Davis-Bacon 
wage  rates  would  apply.  This  suggestion 
was  not  adopted  because  the 
Department  of  Labor  has  supported  the 
Department's  long-standing  position  that 
it  is  the  type  of  work,  not  who  does  the 
work  or  the  source  of  funding,  that 
controls  the  wage  rate  determination. 

This  commenter  also  recommended 
that  HUD  adopt  a  series  of  sub- 
definitions  to  define  the  term  "work." 
The  Department  sees  no  need  for 
imposing  a  set  of  additional  definitions 
on  PHAs,  but  recognizes  that  individual 
PHAs  may  choose  to  adopt  such  a 
subset  of  definitions  for  internal 
purposes. 

2.  Definition  of  "Non-routine 
Maintenance." 

The  two  union  organizations  that 
submitted  comments  objected  to  the 
proposed  rule  essentially  on  the  same 
grounds.  The  commenters  suggested  that 
the  definition  of  "non-routine 
maintenance"  (1)  is  overly  broad.  (2)  is 
contrary  to  the  express  language  of  the 
statute  (secton  12  of  the  UHSA  of  1937) 
and  (3)  will  result  in  narrowing  the 
application  of  Davis-Bacon  wages  by 
moving  rehabilitation  and  repair  work 
previously  considered  "Davis-Bacon" 
work  to  coverage  by  the  lower  HUD- 
deterrained  wage  rates.  More 
specifically,  the  commenters  asserted 
that 

(1)  The  rule  is  inconsistent  with  the 
definitions  of  "development"  and 
"operation"  set  forth  in  section  3  of  the 
USHA  of  1937  by  appearing  to  include 
"reconstruction,  remodeling  or  repair" 
within  the  definition  of  "non-routine 
maintenance"  when  such  construction 
activities  imder  secion  3  are  clearly 
developmental  and  should  be  subject  to 
Davis-Bacon  wage  rates;  and 

(2)  Similarly,  HUD  Notice  PIH  84-1 
(January  1984]  improperly  classifies 
specific  examples  of  woric  items  that 
constitute  "reconstruction,  remodeling 
or  repair  of  existing  buildings"  as  "non- 
routine  maintenance"  and,  thus,  subjects 
them  to  HUD-determined  wage  rates, 
when,  in  fact,  such  work  items  are 
developmental  in  nature  and  should  be 
subject  to  Davis-Bacon  wage  rates. 

The  Department  disagrees  with  the 
assertions  that  the  rule  is  inconsistent 
with  section  3  of  the  USHA  of  1937.  The 
Department  believes  that  die  new  rule, 
used  in  concert  with  HUD  Notice  PIH 
84-1  (or  similar  guidance  developed  for 
Field  Offices  and  PHAs).  will  help  to 
assure  that  the  proper  wage  rate  is 
applied  to  the  specific  work  items  under 
consideration,  and  will  reduce  the 
potential  incidences  of  improper  wage 
rate  determinations. 


The  Department  sought  the  asstetance 
of  the  Department  of  Labor  (DOL)  in 
developing  a  new  rule  desisted  to 
remove  the  ambiguities  and 
uncertainties  caused  by  use  of  the  term 
"major  repairs."  DDL  agreed  that  any 
repair  or  replacement  necessitated  by 
normal  wear  and  tear  over  time  would 
constitute  "deferred  maintenance."  be 
considered  operational,  and.  therefore, 
fall  outside  the  ambit  of  Davi»-Bacon 
coverage,  provided  that  the  work  was 
not  so  substantial  as  to  constitute 
reconstruction.  DDL  notes,  also,  that 
conversion  of  equipment  or  premises 
and  replacement  or  alteration  of 
property  which  results  in  "betterment" 
(and  involves  significant  construction 
activity)  would  be  subject  to  DaVis- 
Bacon  wage  rates.  The  definition  of  the 
term  "non-routine  maintenance"  in  this 
rule  and  HUD  Notice  PIH  84-1  reflect 
DOL's  advice. 

The  union  commenters,  however, 
attempt  to  give  very  precise  and  rigid 
boundaries  to  what  activities  constitute 
"development"  and  what  activities 
constitute  "operation",  by  asserting  that 
"maintenance"  does  not  include 
reconstruction,  remodeling  or  repair  of 
public  housing  facilities.  The  union 
commenters  fail  to  indicate  what 
activities,  if  any,  they  feel  would 
constitute  "operation"  or 
"maintenance."  The  Department 
believes  that  the  terms  "repair"  and 
"replacement"  are  not  susceptible  to 
such  a  simplistic  approach  in 
determining  whether,  on  balance,  the 
activity  is  one  of  development  or  of 
operations.  Because  the  final 
determination  must  result  from  an 
assessment,  on  a  case-by-case  basis,  of 
the  relative  scope  of  the  work  activity 
being  undertaken,  and  because 
"development"  and  "operation"  do  not 
fail  neatly  into  precise  classificabons, 
HUD,  having  consulted  with  DDL,  has 
chosen  to  exercise  its  discretion  in 
drawing  reasonable  lines  to  determine 
what  constitutes  "development"  and 
"operation"  for  purposes  of  section  12. 

The  Department  does  not  believe  that 
the  rule  will  narrow  the  application  of 
Davis-Bacon  wage  rates.  The  present 
clarification  of  which  work  items  are 
correctly  subject  to  Davis-Bacon  and 
which  wori(  items  are  not  may  bring 
about  some  increase  in  the 
interpretation  of  existing  authority,  in 
place  8ince<1979.  to  apply  HUD- 
determined  wage  rates,  but  the 
clarification  does  not.  itself,  provide  any 
expanded  authority  to  substitute  HUD- 
determined  wage  rates  for  Oavis-Baoon 
rates. 
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OtiMrMatten 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10276.  451  Seventh  Street  SW  . 
Washington.  DC.  20410. 

This  rule  does  not  constitute  a  "maiur 
rule"  as  that  term  is  defined  m  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17.  1981.  Analysis  of  the  rule 
indicates  that  if  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  majur 
increase  m  costs  or  pnces  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U  S  C.  6C5(b)  (the 
Regulatory  Flexibility  .Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  This  rule  may 
have  some  economic  impact  on  small 
entities  since  it  may  result  in  certain 
PHAs  and  contractors  of  PHAs  paying 
different  wages  to  laborers  and 
mechanics  than  may  have  been  paid  in 
the  absence  of  the  revision.  However, 
we  do  not  believe,  on  balance,  that  the 
overall  impact  will  be  great.  Such 
impact  that  occurs  would  be  the  result 
of  a  more  precise  interpretation  of  the 
wage  rate  provisions  already  required 
by  section  12  of  the  USHA  of  l^r 

This  rule  was  listed  as  Item  No.  OH- 
141^83  at  49  FR  15936  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19.  19H4 
(49  FR  15902),  pursuant  to  F^xecutive 
Order  12291  and  the  Regulatory 
Rexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
14.158 — Public  F^ousl^« — Modernization 
of  Projects. 

List  of  Subjects  in  24  CFR  Part  960 

Loan  programs:  Housing  and 
community  development,  Public 
housing.  Reporting  and  recordkeeping 

requirements. 


PART  96S— {AMENDED] 

Accordingly,  24  CFR  Part  968  is 
amended  as  follows: 

1.  In  i  968.3,  the  definition  'major 
repairs  "  is  removed  and  a  new 
definition  "non-routine  maintenance"  is 
added,  to  read  as  follows. 

§  96S.3    Ovflnltlons 

•  •         •         •         • 

"Non  routine  maintenance  "  means 
work  items  that  ordinarily  would  be 
performed  on  a  regular  basis  in  the 
course  of  upkeep  of  a  property,  but  hu\  e 
become  substantial  in  scope  because 
they  have  been  put  off,  and  that  involve 
expenditures  that  would  otherwise 
materially  distort  the  level  trend  of 
maintenance  expenses   Non-routine 
maintenance  may  include  replacement 
of  equipment  and  materials  rendered 
unsatisfactory  because  of  normal  wear 
and  tear  by  items  of  substantially  the 
same  kind.  Work  that  constitutes 
reconstruction,  a  substantial 
improvement  in  the  quality  or  kind  of 
original  equipment  and  materials,  or 
remodeling  that  alters  the  nature  or  type 
of  housing  units  is  not  nonroutine 
maintenance. 

•  •         »         •         • 

2.  24  CFR  Part  968  is  amended  by 

removing  the  words  "major  repairs  "  and 
inserting,  in  their  place,  the  words  "non- 
routine  maintenance  "  in  the  following 
places: 

(a)  24  CFR  968.4(a); 

(b)  24  CP'R  968.4(g); 

(c)  24  cm  968,9(h)  (1)  and  (2);  and 

(d)  24  CF'R  968.18(a), 

(Sees.  12  and  14.  United  States  Housing  Act 
of  1937  (42  U  S.C,  14371,  /,  ],  sec,  7(d). 
Department  of  HL^U  Act  (42  U.S.C  3535(d))). 

Diited  .^uKust  6.  19«4. 
VVjrmn  T  Lindquist. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FK  D.«    tA  z;:-r\  i  ..■,;  \  »  m  S-45  tm\ 

snjjNa  cooc  42io-u-m 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  58 
I DOO  Instruction  1 1 20.2 1 

Armed  Forces  Ptiyslclans' 
Appointment  and  Residency 
Consideration  Pro^jram;  Removal  of 
Part 

aqency:  Office  of  the  Secretary  DOD 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary  of 
Defense  has  canceled  the  source 


document  of  32  CFR  Part  58.  "Armed 
Forces  Physicians'  Appointment  and 
Residency  Consideration  Program."  This 
action  removes  this  Part  from  the  CFR 
since  it  is  no  longer  valid. 
EFFECTIVE  DATE  August  3,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Means,  Chief.  Directives 
Division,  C&D,  WHS.  Office  of  the 
Secretary  of  Defense.  Washington,  DC. 
20301,  telephone  202-697-4111. 

SUPPLEMENTARY  INFORMATION:  32  CFR 

Part  58  represents  DOD  Instruction 
1120.2.  subject  as  above,  which  was 
canceled  August  3.  1984. 

Lists  of  Subjects  in  32  CFR  Part  58 

Armed  Forces.  Health  professions. 

PART  58— ARMED  FORCES 
PHYSICIANS'  APPOINTMENT  AND 
RESIDENCE  CONSIDERATION 
PROGRAM 

Accordingly.  32  CFR  is  amended  by 
removing  Part  58. 

(5  U.S.C.  301) 
Darlene  C.  Scott. 

A  ItHrna  !e  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
August  3.  1984. 

(FR  Doc  04-nilO  Filed  »-»-»4.  8.45  «ml 
BILLING  COOC  U10-01-M 


32  CFR  Part  65 

lOoO  Directive  1304.19) 

Nomination  of  Chaplains  for  the 
Military  Services 

aqency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  This  rule  is  being  reissued  to 
amplify  the  requirements  for 
appointment  of  chaplains  for  the 
Military  Services.  The  rule  clarifies  the 
criterion  and  procedures  for  religious 
groups  that  seek  DoD  recognition  as  an 
endorsing  agent  for  the  purpose  of 
presenting  clergy  candidates  for  the 
chaplaincy  in  the  Armed  Forces. 
EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  [une  1.  1984.  and  is  effective 
as  of  that  date 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  R.  Alan  Plishker,  CHC  USN. 
Office  of  the  Assistant  Secretary  of 
Defense  (Manpower,  Installations,  and 
Logistics),  Armed  Forces  Chaplains 
Board.  Room  3E752,  Pentagon. 
Washington.  DC  20301.  telephone  (202) 
697-9015. 

SUPPUEMEMTARY  INFORMATION:  In  FR 

Doc.  M-20817  appearing  in  the  Federal 
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RegistH  on  August  2. 1S83  (48  ¥R  S4874), 
the  Office  of  the  Secretaiy  of  DefuHe 
published  ■  proposed  rale  andtt  this 

Part. 

Executive  Order  12Z91 

The  Department  of  Defens*  has 
detennined  that  this  proposed  rule  is  not 
a  major  rule  because  it  is  not  likely  to 
result  in  an  annual  efiect  on  the 
economy  of  $100  million  or  more. 

Paperwork  Reduction  Act 

This  rule  imposes  no  obligatory 
information  requirements  beyond 
internal  DoD  use. 

Regulatory  FlexibiBty  Act  of  1«80 

The  Assistant  Secretary  of  Defense 
(Manpower.  Installations,  antl  Logistics] 
certiries  that  this  rule,  if  promulgated, 
shall  be  exempt  from  the  requirements 
under  5  U.S.C.  601-612.  In  addition,  this 
rule  does  not  have  a  8igni£k»nt 
economic  impact  on  small  entities  as 
defined  in  the  Act. 

List  of  Subjects  in  32  CFR  Part  65 

Military  services,  Chaplains. 

Accordingly.  32  CFR  Part  05  is  revised 

as  follows: 

PART  65— NOMINATION  OF 
CHAPLAINS  FOR  THE  MILITARY 
SERVICES 


Purpoie. 

Applicability. 

Policy. 

Procedures. 

Responiibilities. 


es.i 

65.2 
65.3 
65.4 
65.5 

Autliority:  10  U.S.C  532  and  891. 

§  65.1    Purpose. 

This  rule  reissues  this  part  to  update 
policy,  procedures,  and  responsibilities, 
establishes  the  educational  and 
ecclesiastical  requirements  for 
appointment  of  military  chaplains,  and 
establishes  criteria  and  procedures 
under  which  feiith  groups  may  become 
an  ecclesiastical  endorsing  agency. 

§65.2    AppltcaMllty. 

This  part  applies  to  tiie  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  (including  their  National 
Guard  and  reserve  components),  and  tiie 
Organization  of  the  Johit  Chiefs  of  Staff 
(hereafter  referred  to  collectively  as 
"DoD  Components").  The  term  "Military 
Services,"  as  used  herein,  refers  to  the 
Army,  the  Navy,  the  Air  Force,  and  the 
Marine  Corps. 

5  65.3    Policy. 

It  is  DoD  policy  that  professionally 
qualified  chaplains  shall  ba  appointed  to 

provide  for  the  free  exercise  of  religion 


for  all  Biembers  of  the  Military  Services, 
their  dependents,  and  other  authorized 
persons.  Persons  appointed  to  the 
chaplaincy  shall  be  able  to  perform  a 
ministry  for  their  own  specific  faith 
groups,  and  provide  for  ministries 
appropriate  to  the  rights  and  needs  of 
persons  of  other  faith  groups.  Persons 
appointed  to  the  chaplaincy  shall  be 
capable  of  providing  professional  staff 
support  to  the  Military  Department 
concerned. 

S  65.4    Procadures. 

(a)  Ecclesiastical  Endorsement.  (1)  To 
be  considered  for  appointment  and  to 
serve  as  a  chaplain,  clergy  shall  be 
endorsed  by  a  DoD-recognized 
ecclesiastical  endorsing  agency.  The 
ecclesiastical  endorsement  shall  certify 
that  the  applicant 

(i)  Is  a  mlly  qualified  member  of  the 
clergy  of  a  religious  faith  group 
represented  by  the  certifying  endorsing 
agency. 

(ii)  Is  qualified  spiritually,  morally, 
intellectually,  and  emotionally  to  serve 
as  a  chaplain  of  the  Military  Services. 

(iii)  Is  a  member  of  the  clergy  who  is 
qualified  to  provide  for  the  free  exercise 
of  religion  by  all  members  of  the 
Military  Services,  their  dependents,  and 
other  authorized  persons. 

(2)  The  required  ecclesiastical 
endorsement  shall  be  made  on  DD  Form 
2088.  If  the  applicant  has  completed  a 
number  of  years  of  active  professional 
experience  after  the  completion  of 
educational  requirements  for  the 
chaplaincy,  the  endorser  shall  so  state 
on  the  DD  Form  208a 

(3)  Chaplains  who  fail  to  maintain 
their  ecclesiastical  endorsement  shall  be 
processed  in  accordance  with  DoD 
Directive  1332.31. 

(b)  Criteria  for  Ecclesiastical 
Endorsing  Agencies.  (1)  Religious  faith 
groups  that  seek  to  become 
ecclesiastical  endorsing  agencies  for  the 
purpose  of  certifying  the  professional 
qualifications  of  clergy  for  appointment 
as  chaplains  in  the  Military  Services 
shall  obtain  DoD  recognition  through  the 
action  of  the  Armed  Forces  Chaplains 
Board  (AFCB).  To  be  considered  for 
DoD  recognition  each  religious  faith 
group  shalb 

(i)  Be  organized  exclusively  or 
substantially  to  provide  religious 
services  to  a  lay  constituency. 

(ii)  Be  able  to  exercise  ecclesiastical 
authority  to  grant  or  withdraw 
ecclesiastical  endorsements. 

(iii)  Be  able  to  provide  continuing 
validation  of  ecclesiastical 
endorsements. 

(iv)  fie  able  to  endorse  clergy  who  are 
qualified  to  provide  for  the  fi-ee  exercise 
of  religion  by  all  members  of  the 


Military  Services,  their  depandsafes.  and 

other  authorized  persons. 

(v)  Abide  by  the  applicable 
regulations  and  poUcies  of  the 
Departmeat  of  Defense. 

(2)  Throu^  the  actioD  of  die  AFCB, 
the  Department  of  Defense  may  tevoka 
its  recognition  of  an  ecclesiastical 
endorsing  agency  that  fails  to  continue 
to  meet  the  criteria  of  |  65.4(b)(1)  (i) 
through  (v).  The  AFCB  shall  indade  in 
its  action  a  notice  to  the  ecclesiastical 
endorsing  agency  concerned  stating  the 
reasons  for  the  proposed  revocatioo  and 
providing  a  reasonable  opportunity  for 
the  agency  to  reply  in  writing  to  thus 
AFCB. 

(c)  Educational  Requirements.  (1)  To 
be  considered  for  appointraeat  as  a 
chaplain  in  the  Military  Services  an 
applicant  shall: 

(i)  Possess  a  baccalaureate  degree  of 
not  less  than  120  semester  hours  from  a 
college  that  is  listed  in  the  Education 
Directory,  Colleges  and  Universitiea  or 
from  a  school  whose  credits  are 
accepted  by  a  college  listed  in  this 
Directory. 

(ii)  Have  completed  3  resident  years 
of  graduate  professional  study  in 
theology  or  related  subjects  (normally 
validated  by  the  possession  of  a  Master 
of  Divinity  or  equivalent  degree  or  90 
semester  hours]  that  lead  to 
ecclesiastical  endorsement  as  a  member 
of  the  clergy  fully  qualified  to  perform 
the  ministering  functions  of  a  chaplain. 

(2)  The  applicant  shall  complete  the 
graduate  professional  study  referred  to 
in  S  65.4(c)(l)(ii).  at  a  graduate  school 
listed  in  the  Education  Directory  or  an 
accredited  school  listed  in  the  Directory, 
A  TS  Bulletin  Part  4  or  bam  a  sciiool 
whose  credits  are  accepted  by  a  sdiool 
listed  in  the  Education  Directory  or 
listed  as  accredited  in  the  Directory, 
ATS  Bulletin  Part  4. 

(d]  Other  Requirements.  Applicants 
for  the  chaplaincy  also  shall  meet  the 
requirements  established  by  the  Military 
Departments  for  appointment  as  an 
officer  and  a  chaplain. 

§65.5    Responsibilttlsa. 

(a)  The  Assistant  Secretary  of 
Defense  {Manpower,  Installations,  and 
Logistics)  may  modify  or  supplement 
this  Directive,  consistent  with  DoD 
5025.1-^,  as  appropriate. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  follow  the  policy  and 
procedures  in  this  Directive  to  ensure 
that  persons  appointed  to  the  chaplaincy 
meet  the  minimum  professional  snd 
educational  qualifications  prescribed 
herein  and  any  additional  requirranents 
established  by  law  and  regulation  for       I 
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appointment  as  an  officer  dnd  a 
chaplain. 

Dated:  August  0.  1984 

DarimM  C  Scott 

Alternate  OSD  Fetitral  Register  Liaison 
Off)cer.  Department  of  Defense. 

{FD  Doc.  M-MI94  Fliad  S-A-M.  t:4S  Ul| 
MUJMQ  COOC  MI«-«t-M 


32  CFR  Part  83 

[DoO  Olr«ctlv«  1304.24) 

Us*  of  Directory  Informatton  on 
Secondary  School  Students  for 
Military  Recruiting  Purposes 

AQCNCy:  Office  of  the  Secretary,  DoD. 
ACnoM:  Final  rule. 

summary:  This  rule  is  being  issued  to 
incorporate  certain  provisions  of  the 
DoD  Authorization  Act.  This  rule 
establishes  DoD  policy,  prescribes 
procedures  and  assigns  responsibilities 
concerning  the  collection,  retention  and 
use  of  secondary  school  student 
directory  informdtion  for  military 
recruiting  purposes  The  ruie  will 
enhance  the  ability  of  military  recruiters 
to  obtain  student  directory  information 
for  recruiting  purposes. 
EFFECTIVE  DATE:  This  rule  was  approved 
did  signed  by  the  Deputy  Secretary  of 
Defense  on  April  20.  1984.  and  is 
effective  as  of  that  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTC  lohn  A  Ford.  ]i .  LSA.  Office  jf  the 
Assistant  Secretary  of  Defense 
(Manpower,  Installations,  and  Logistics], 
Office  of  the  Deputy  Secre'ary  of 
Defense  [Military  Personnel  and  Force 
Management],  the  Pentagon.  Room 
2B271.  Washington,  D  C.  20301; 
telephone  (202-697-8444) 
SUPPlfMENTARY  INFORMATION: 

Elxecutive  Order  12291 

The  Department  of  Defense  has 
determined  that  this  rule  is  not  a  major 
rule  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 

million  or  more 

Paperwork  Reduction  \c\ 

This  rule  imposes  no  obligatory 
information  requirements  beyond 
internal  DoD  use 

Regulatory  Flexibility  Act  of  1380 

The  Assistant  Secretary  of  Defense 
(.Manpower,  Installations,  and  Logistics) 
certifies  that  this  rule,  if  promulgated, 
shall  be  exempt  from  the  requirements 
under  5  U.S.C.  601-612.  In  addition,  this 
nile  does  not  have  a  significant 
economic  impact  on  small  entities  as 
defined  m  the  Ai,t. 


List  of  Subject!  in  32  CFR  Part  83 

Directory  information.  Secondary 
school  students,  Military  recruiting, 
Students.  Military  personnel 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  83,  reading  as 
follows 

PART  83— USE  OF  DIRECTORY 
INFORMATION  ON  SECONDARY 
SCHOOL  STUDENTS  FOR  MILITARY 
RECRUITING  PURPOSES 


S«c 

83.1 

Purpose. 

63.2 

Applicability. 

83.3 

Definitions. 

83.4 

Policy 

83-5 

Procedures. 

83.6 

Responsibilities. 

.Ad 

ilh<)nly:10U.S.C 

S03 

and  Pub.  L  97- 

-25i 

§  83. 1     Purpose. 
This  part: 

(a)  Implements  title  10.  U.S.C.  503  to 
establish  policy,  prescribe  procedures, 
and  assign  responsibilities  concerning 
the  collection,  retention,  and  use  of 
secondary  school  student  directory 
information  for  military  recruiting 
purposes. 

(b)  Authorizes  the  publication  of  DoD 
1304. 24-R.  "Use  of  Directory  Information 
on  Secondary  School  Students  for 
Military  Recruiting  Purposes." 
consistent  with  DoD  5025  1-M.  which 
shall  direct  military  recruiting  officials 
to  provide  school  cooperation  rate  data 
and  include  other  uniform  guidance. 

;  83^     Appllcabitlty 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  and  to  the  Military 
Departments.  The  term  "Military 
Services."  as  used  herein,  refers  to  the 
Army,  the  Navy,  the  Air  Force,  and  the 
Marine  Corps 

§  83.3     Definitions. 

(a)  Cooperation  Rate  Data  (CRD). 
Includes  total  number  of  secondary 

schools  in  the  Interservu.e  Recruitmeirt 
Committee  s  (IRC)  '  area  of 
responsibility,  percent  of  schciuis 
providing  directory  information,  total 
number  of  junior  and  senior  high  school 
students  and  perce.-it  of  those  students 
for  whom  directory  information  has 
been  obtained. 

(b)  Directory  Information.  The 
student's  name,  address,  telephone 
listing,  date  and  place  of  birth,  level  of 
education,  degrees  received,  and  the 


The  IRC  li  chartered  in  the  following  |omt 
Regulation:  Army  Regulation  901-207.  Air  Force 
Regulation  33-7.  Chief  of  Naval  Operation! 
Inatruction  nC104A.  Marine  Corp*  Order  PllOO  75A 
"Military  Entrance  Prncesalng  Station  (MEPS)." 
November  1&.  1063. 


most  recent  previous  educational 
agency  or  institution  (also  referred  to  as 
secondary  schools ')  attended  by  the 
student. 

(c)  Student.  Any  student  who  is  17 
years  old  or  older  or  in  the  eleventh 
grade  (or  its  equivalent)  or  higher,  and 
who  is  enrolled  in  a  secondary  school  in 
the  United  States,  or  its  territories, 
possessions,  the  Commonwealth  of 
Puerto  Rico,  or  in  DoD  high  schools 
worldwide. 

§  83.4    Policy. 

It  IS  DoD  policy  that  the  Military 
Services  shall  strive  for  voluntary 
cooperation  between  education  officials 
and  military  recruiters  with  the 
objective  q/  attracting  a  high-quality 
cross  section  of  American  youth  into  the 
Military  Services. 

§  83.5     Procedures. 

(aj  The  Military  Services  shall 
coordinate  information  collection 
procedures  to  avoid  duplication  of  effort 
and  to  facilitate  continued  access  to 
education  officials  and  student  directory 
information, 

(b)  Coordination  shall  be 
accomplished  at  the  local  level  bv  the 
IRC. 

(c)  The  military  recruiter  who  obtains 
student  directory  infnrm.'.t.on  shall 
provide  the  information  to  the  IRC  The 
IRC  shall  compile  and  disseminate  the 
information  to  the  appropriate  recruiters 
from  each  of  the  Military  Services. 

(d)  Student  directory  information, 
collected  and  compiled  consistent  with 
this  Directive,  shall  be  used  only  for 
military  recruiting  purposes  and  shall  he 
handled  as  follows: 

(1)  Consi.stent  with  DoD  5025. 1-M  and 
Part  286  of  this  title,  no  one  having 
access  to  student  directory  information 
may  disclose  such  information  except 
for  military  recruiting  purposes, 

(2)  Directory  information  pertaining  to 
any  student  may  not  be  maintained  for 
more  than  3  years  after  the  date  the 
information  first  is  collected  and 
compiled 

(e)  To  ensure  completeness  of  the 
student  directory  information  and 
maximum  efficiency  in  the  collection 
process,  the  Military  Services  shall: 

(1|  Identify  and  contact  all  local,  area, 
or  state  officials  who  may  collect  and 
maintain  school  census  data. 

(2)  Use  such  census  data  as  a  primary 
source  of  student  directory  information 
for  Military  Service  recruiters. 

(3)  .Adhere  to  applicable  state  public 
records  or  freedom  of  information 
legislation  governing  the  disclosure  of 
student  directory  information  to  ensure 
that: 
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(i)  Military  recruiters  contacting 
educational  agencies  and  institutions 
follow  proper  request  procedures. 

(ii)  The  Military  Services  are  afforded 
the  same  access  to  the  data  as  is 
guaranteed  to  the  public  by  state 
legislation. 

(f)  Military  recruiters  shall  provide 
CRD  to  the  IRCs. 

§83.6    RMponsibfltttM. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Intallations,  and 
Logistics)  ASD(MI&L))  shall  request, 
receive,  compile,  and  retain  temporarily 
for  recruiting  purposes  CRD  pertaining 
to  students  enrolled  in  secondary 
schools  throughout  the  United  States 
and  in  DoD  schools  worldwide. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  cooperate  with  the 
Military  Entrance  Processing  Command 
(MEPCOM),  Department  of  the  Army,  in 
the  development  and  preparation  of 
DoD  1304.24-R  concerning  the 
collection,  compilation,  use, 
safeguarding,  and  disposition  of  student 
directory  information  by  recruiting 
officials. 

(c)  The  Secretary  of  the  Army,  as 
Executive  Agent  for  MEPCOM.  shall: 

(1)  Direct  MEPCOM  to  coordinate, 
develop,  publish,  and  maintain  DoD 
1304.24-R,  consistent  with  DoD  5025.1- 
M. 

(2)  Include  in  DoD  1304.24-R 
procedures  for  military  recruiting 
officials  to  provide  CRD,  as  received,  to 
the  IRC  chairman,  and  provisions  for 
MEPCOM  to  obtain  CRD  from  the  IRC. 

(3)  Provide  yearly  school  CRD  to  the 
ASD(MI&L). 

Dated:  August  6, 1964. 
Darlene  C.  Scott, 

A  llernate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

if"R  Doc  »4-21 195  Filed  6-S-S4;  S:45  imj 
BILUMO  COOC  MIO-OI-M 


32  CFR  Part  224 

lOoOOirccttv*  5105.181 

DoD  Committee  Management  Program 

aqency:  Office  of  the  Secretary  of 
Defense,  DoD. 
ACTION:  Final  rule. 

summary:  This  rule  implements  the 
Federal  Advisory  Committee  Act  by 
establishing  the  DoD  Committee 
Management  Program,  assigning 
responsibilities  for  carrying  it  out  within 
the  Department  of  Defense  and 
prescribing  procedures.  The  intended 
effect  is  to  ensure  a  uniform 
administration  of  the  Act  as  it  pertains 
to  the  Department  of  Defense. 


EFncnvi  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  March  20, 1984,  and  is 
effective  as  of  that  date. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Wilson,  Office  of  the  Director 
for  Organizational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
telephone  202-695-4281. 
SUPPLEMENTARY  INFORMATION:  This 
information  is  submitted  in  compliance 
with  the  requirements  of  section 
551(a)(1)  of  Title  5,  United  States  Code, 
and  1  CFR  305.76. 

List  of  Subjects  in  32  CFR  Part  224 

Advisory  committee  management. 

Accordingly,  32  CFR,  Chapter  1,  is 
amended  by  adding  a  new  Part  224, 
reading  as  follows: 

PART  224— DoD  COMMITTEE 
MANAGEMENT  PROGRAM 


Sec. 

224.1 

Purpose. 

224.2 

Applicability. 

224.3 

Definitions. 

224.4 

Pohcy. 

224.5 

Responsibilities. 

224.6 

Procedures. 

224.7 

Information  requirements 

Authority:  5  U  S.C.  552. 

S  224.1     Purpose. 

This  Part  implements  Title  5.  United 
States  Code,  Appendix  I  (Pub.  L  92-463, 
"Federal  Advisory  Committee  Act"), 
Executive  Order  12024,  "Advisory 
Committee  Management,"  December  1, 
1977,  and  General  Services 
Administration  (GSA)  Interim 
Regulation,  "Federal  Advisory 
Committee  Management,"  April  28, 1983 
(41  CFR  Part  101-6),  and  updates  policy, 
responsibilities,  and  procedures  for  the 
DoD  Committee  Management  Program. 

9  224.2    Applicability. 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Mihtary 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

{224.3    Definitions. 

Committee.  A  body  of  persons  with  a 
collective  responsibility  appointed  to 
consider,  investigate,  advise,  or  take 
action,  and  usually  to  report  on  specific 
problems  or  subject  areas.  The  prime 
characteristic,  however,  is  the  corporate 
or  collective  responsibihty.  The  term 
"committee"  applies  to  any  committee, 
board,  commission,  council,  conference, 
panel,  task  force,  or  other  similar  group 
or  any  subcommittee  or  any  subgroup 


thereof  that  is  established  by  statute  or 
reorganization  plan,  established  or  used 
by  the  President,  or  established  or  used 
by  one  or  more  agencies  in  the  interest 
of  obtaining  advice  or  recommendations 
for  the  President  or  one  or  more 
agencies  or  officers  of  the  U.S. 
Government. 

(a)  Advisory  Committee.  Any 
committee  that  is  not  composed  wholly 
of  full-time  officials  of  the  U.S. 
Government. 

(b)  Interagency  Committee.  Any 
committee  composed  wholly  of 
representatives  from  two  or  more  US. 
Government  agencies. 

(c)  International  Committee.  Any 
committee  established  by  formal 
agreement  between  the  United  States 
and  the  government  of  another  country 
or  countries  or  by  an  international  body 
in  which  the  United  States  participates. 

(d)  Intra-Component  Committee.  Any 
committee  composed  wholly  of 
representatives  from  one  DoD     " 
Component. 

(e)  Joint  DoD  Committee.  Any 
committee  composed  wholly  of  DoD 
representatives  from  two  or  more  DoD 
Components. 

(f)  Operational  Committee.  One 
whose  primary  functions  and 
responsibihties  are  operational  rather 
than  advisory.  An  operational 
committee  that  is  not  composed  wholly 
of  full-time  U.S.  Government  officials 
may  not  be  established  without  the 
express  approval  of  the  DoD  conunittee 
management  officer.  This  approval  shall 
be  given  only  after  consultation  with  the 
General  Coimsel,  Department  of 
Defense. 

§224.4    Poiicy. 

(a)  Committees  may  not  be 
estabhshed  to  perform  duties, 
responsibilities,  and  fimctions  that  can 
be  accomplished  effectively  through 
command  or  staff  actions. 

(b)  Committees  shall  be  estabhshed  to 
perform  such  tasks  as  factfinding, 
researdi,  special  studies,  audit  review, 
and  inspections. 

(c)  Advisory  committees  may  not  be 
established  to  perform  operational, 
administrative,  or  management 
responsibilities,  such  as  administering 
programs  and  making  determinations,  or 
to  effect  coordination  required  in  the 
performance  of  such  responsibilities. 

(d)  Membership  of  advisory 
committees  is  to  be  fairly  balanced  in 
terms  of  the  points  of  view  represented 
and  the  functions  to  be  performed  by 
each  advisory  committee. 

(e)  Nothing  contained  in  this  Part  shall 
be  construed  to  limit  or  restrict  the  free 
exchange  of  information,  advice,  and 
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ideas  between  representatjves  of  DoD 
Components  or  other  federal  a^ncies 
through  regular  or  occasional  meetings 
or  other  means,  aa  long  as  such 
arrangements  do  not  require  the 
issuance  of  formal  charters  or  terms  of 
reference  or  the  formal  designation  of 
membership  on  a  committee. 

$  224.5     RMponsUNtim. 

(a]  The  Assistant  Sfcretary  of 
Defense  IComptro.lcrj  (.ASD(C)).  or 
designee,  shall 

|1)  Provide  poliry  guidance  and 
prescribe  operating  procedures  for  the 
DoD  Committee  Vlanagement  Program 
to  ensure  compliance  with  the 
requirements  of  this  Part  and  5  U  S.C. 
App  I,  E  O  12024,  41  CFR  101-6,  32  CFR 
Pari  28fi,  and  5  U  S  C  552b 

(2)  Recommend  approval  or 
disapproval  to  the  Committee 
Management  Secretanat,  GSA.  of  the 
establishment  or  the  continuation  of 
DoD  advisory  committees. 

(3)  Obtain  such  information,  analyses, 
reports,  a.Td  assistance  from  DoD 
Components  as  considered  necessary  to 
perform  his  assigried  functions 
consistent  with  the  policies  and  criteria 
of  DoD  Directive  5»iO  \^ 

(4)  Maintain  liaison  with  the  GSA. 
Office  of  Management  and  Budget 
(0MB).  and  other  government  agencies, 
as  required. 

(5)  Designate  a  DoD  committee 
management  officer  who  shall  ensure 
compliance  with  this  part  and  5  L'  S.C. 
App  1.  E.0  12024.  41  CFR  101-6.  32  CFR 
Part  286.  and  5  U.S.C.  532b. 

(bl  The  Heads  of  DoD  Components 
shall:  (1)  Ensure  that  the  committees 
under  their  cognizance  comply  with  the 
requirements  of  this  part  and  5  US  C. 
App  I.  E.O  12024,  41  CFR  Part  101-6.  32 
CFR  Part  286.  and  5  U  S  C.  552b 

(2|  Provide  supplemental  guidance  as 
required  for  the  efficient  operation  of  the 
DoD  Committee  Management  Program. 

(31  Manage  all  aspects,  including 
internal  reporting  requirements  and  the 
approval  or  disapproval  of  proposals  for 
the  establishment,  revision. 
conttnuiii.  n.  or  termination  of 
interagency  operational.  |oint  DoD  and 
intra-Component  committees  under  their 
cognizance. 

(4)  Approve  or  disapprove  proposals 
for  participation  by  their  Component  on 
committees  chaired  by  another  DoD 
Component  or  federal  agency 

(5|  Submit  to  the  ASD(C)  proposals  to 
estabhsh,  revise,  conhnue,  or  terminate 
all  advisory  committees  under  their 
cognizance. 

(6)  Maintain  information  about  the 
program,  obiectives.  and  activities  of 
each  committee  established  within  their 
Component  (including  affiliation  and 


participation)  and  provide,  as  required. 
!-tport»  to  the  ASD(C)  on  such  matters. 

l")  Ensure  that  action  is  taken  to 
respond  to  requests  submitted  under  32 
CFR  Part  286  requesting  information 
concerning  committees. 

(8|  Provide  assistance  to  the  ASD(C) 
in  the  review  of  existing  committees  and 
the  development  of  recommendations 
for  revision,  consolidation,  or 
termination. 

(9)  Make  a  determination,  when 
appropriate,  thai  part  or  all  of  an 
advisory  committee  meeting  shall  be 
closed  to  the  public  in  accordance  with 
section  10(d)  of  5  U.S.C  App  I 

(10)  Submit  required  reports  on  a 
timely  basis. 

(11)  Designate  a  DoD  committee 
management  officer  to  assist  m  the 
performance  of  the  above 
responsibilities,  ensuring  that  he  or  she 
is  a  key  management  official  who  is 
capable  of  carrying  out  this  program 
effectively 

S  224.6    Procedures. 

(a)  Except  when  the  President 
determines  otherwise  for  reasons  of 
national  security,  a  notice  of  each 
advisory  committee  meeting  shall  b.' 
published  in  the  Federal  Re^ster  at 
least  15  days  before  the  date  of  the 
meeting.  If  an  emergency  situation 
arises  whereby  a  notice  is  to  be 
published  in  less  than  15  days  before  the 
meeting  is  scheduled,  such  notice  may 
not  be  published  without  prior  approval 
of  the  DoD  committee  management 
officer. 

(b)  The  notice  shall  state  the  name  of 
the  advisory  committee,  the  time  the 
place,  and  the  purpose  of  the  meeting 
(including,  when  possible,  a  summary'  of 
the  agenda).  The  notice  also  shall  state 
whether  the  meeting  is  open  or  closed  to 
the  public.  If  the  meeting  is  to  he  closed 
in  whole  or  in  part,  the  notice  shall  give 
the  reason  and  cite  the  applicable 
provisions  of  5  U.S.C.  552b(c). 

(c)  Subject  to  5  U.S.C.  552b(c).  the 
records,  reports,  transcripts,  minutes, 
appendices,  working  papers,  drafts. 
studies,  a,«enda.  or  other  documents  that 
were  made  available  to  or  prepared  for 
or  by  each  advisory  committee  shall  be 
available  for  public  inspection  and 
copying  at  a  single  location  in  the  offices 
of  the  advisory  committee  or  the  federal 
agency  to  which  the  advisory  committee 
reports. 

(d)  A  U.S.  Government  official  shall 
be  designated  to  chair  or  attend  each 
meeting  of  each  advisory  committee 
The  official  so  designated  is  authorized 
to  adjourn  any  such  meetmg  whenever 
he  or  she  determines  it  to  be  in  the 
public  interest.  Ad\i.sory  committee 


meetings  may  not  be  conducted  in  the 
absence  of  that  official. 

(e)  Detailed  minutes  of  each  advisory 
committee  meeting  shall  be  kept  and 
shall  contain  a  record  of  person  present, 
a  complete  and  accurate  description  of 
matters  discussed  and  conclusions 
reached,  and  copies  of  all  reports 
received,  issued,  or  approved  by  the 
advisory  committee.  The  accuracy  of  all 
minutes  shall  be  certified  by  the 
chairman  of  the  advisory  committee. 

(f]  Advisory  committees  may  not  hold 
an>  meetings  except  at  the  call  or  with 
the  advance  approval  of  a  designated 
US  Government  official. 

(gj  Eight  copies  of  each  advisory 
committee  report  shall  be  filed  with  the 
Library  of  Congress. 

§  224.7     Information  requirements. 

(a)  As  prescribed  in  5  U  S.C.  App.  I. 
E  O  12024.  and  41  CFR  Part  101-6. 
annual  reports  on  federal  advisory 
committees  are  required  by  the  GSA. 

(h)  These  information  requirements 
are  assigned  Interagency  Report  Control 
Number  0304-CSA-OT 

(c)  Since  the  due  dates  and  formats  of 
these  reports  have  varied  from  year  to 
year,  no  specific  reporting  requirements 
are  included  in  this  Part.  All  DoD 
Components  will  be  given  as  much 
leadtime  as  possible. 

Drtli'd   August  6.  1984. 
Darlene  C  Scott. 

Alternate  USD  Federal  Rpiiister  Liaison 
Officer,  Department  of  Defense. 

|FR  Doc  »»-ai-2  Fi>d  »-»-«4.  a.«S  .ml 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

I CG03  84-431 

Regatta;  National  Sweepstake* 
Regatta,  Red  Bank,  NJ 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  .National 
Sweepstakes  Regatta  being  sponsored 
by  the  National  Sweepstakes  Regatta 
Association  of  Red  Bank,  N)  to  be  held 
on  August  1&-19. 1984  t)€tween  the  hours 
of  8  (10  am  and  6:00  p.m.  This  regulation 
IS  needed  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
wd'ers  during  the  event. 
EFFECTIVE  DATES:  This  regulation  will  be 
effective  from  8:00  am   to  6-00  p  m  on 
both  August  18  and  19.  1984. 
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FOR  FURTHER  INFORMATION  CONTACT: 

LT)G  DR.  Cilley,  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION:  On  June 
28,  1984.  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (49 
FR  26606).  Interested  persons  were 
requested  to  submit  comments,  and  no 
comments  were  received,  accordingly  no 
changes  are  made  to  the  regulation  as 
proposed.  There  is  not  sufficient  time 
remaining  in  advance  of  the  event  to 
provide  for  a  thirty  day  delayed 
effective  date.  Therefore,  it  has  been 
determined  that  good  cause  exists  under 
5  U.S.C.  553(d)(3)  to  make  this  rule 
effective  in  less  than  thirty  days. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTjG  DR.  Cilley.  Project  Officer. 
Boating  Safety  Office  and  Ms.  Mary  Ann 
Arisman,  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Reguladons 

The  annual  National  Sweepstakes 
Regatta  is  a  powerboat  race  event  to  be 
held  on  the  Navesink  River  on  August 
18-19,  1984.  It  is  sponsored  by  the 
National  Sweepstakes  Regatta 
Association,  sanctioned  by  the 
American  Powerboat  Association  and  is 
well  known  to  the  boaters  and  residents 
of  this  area.  The  race  track  oval  will  be 
approximately  1.25  miles  in  length. 
Races  will  be  held  on  both  days  on  a 
section  of  the  Navesink  River  just  east 
of  the  N.J.  Route  35  Bridge.  Race  heats 
will  run  both  days  from  approximately 
10:(X)  a.m.  to  6:00  p.m.  with  100  inboard/ 
hydroplane  powerboats  participating 
each  day.  The  sponsor  will  place  several 
temporary  buoys  on  the  river  to  mark 
both  the  race  course  and  spectator 
areas.  There  will  be  2  race  committee 
boats  anchored  within  the  oval  course, 
one  on  each  end  with  turn  judges  and 
press  onboard.  The  U.S.  Coast  Guard 
will  assist  the  sponsor  and  local 
authorities  in  providing  a  safety  patrol 
during  this  event.  In  order  to  provide  for 
the  safety  of  life  and  property,  the  Coast 
Guard  will  restrict  vessel  movement  and 
establish  spectator  areas  prior  to  and 
durmg  the  races.  Vessels  desiring  to 
transit  the  area  will  be  given  an 
opportunity  to  do  so  several  times 
durmg  each  day  in  between  race  heats 
as  directed  by  the  Coast  Guard  Patrol 
Commander. 

Discussion  of  Comments 

No  comments  were  received. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 


nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979),  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
urmecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  races.  This 
should  easily  compensate  area 
merchants  for  the  slight  inconvenience 
of  having  navigation  restricted. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  {  100.35-309  to  read  as 
follows: 

§  100.35-309    National  Sweepstake* 
Regatta,  Red  Bank,  NJ. 

(a)  Regulated  Area.  That  portion  of 
the  Navesink  River  in  Red  Bank,  N.J. 
between  the  N.J.  Route  35  Bridge  and  a 
line  ruiming  across  the  Navesink  River 
cormecting  Guyon  and  Lewis  Points. 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  8.00  a.m.  to  6:00 
p.m.  on  both  August  18  and  19, 1984. 

(c)  Special  Local  Regulations.  (1)  the 
regulated  area  shall  be  intermittently 
closed  to  all  vessel  traffic  during  the 
effective  period,  except  as  may  be 
allowed  by  the  Coast  Guard  Patrol 
Commander. 

(2)  No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  while  it  is 
closed  unless  participating  in  or 
authorized  by  the  event  sponsor  or 
Coast  Guard  patrol  personnel. 

(3)  Vessels  awaiting  passage  through 
the  regulated  area  shall  be  held  in 
unmarked  anchorages  in  the  area  to  the 
east  of  the  N.J.  Route  35  Bridge  and  in 
the  vicinity  of  Lewis  Point. 

(4)  No  transiting  vessels  shall  be 
allowed  out  onto  or  across  the  regulated 
area  without  Coast  Guard  escort. 

(5)  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
patrol  are  considered  spectators. 
Spectator  vessels  must  be  at  anchor 
within  a  designated  spectator  area  or 
moored  to  a  waterfront  facility  in  a  way 
that  will  not  interfere  with  the  progress 
of  the  event.  The  following  are 
established  as  spectator  areas: 


(i)  Spectator  vessels  shall  be  held 
behind  (north  of)  a  line  of  buoys 
provided  by  the  sponsor  nmning 
approximately  west  to  east  starting  .25 
miles  east  of  the  N.J.  Route  35  Bridge. 

(ii)  A  second  spectator  area  shall  be 
marked  by  a  curved  line  of  sponsor 
provided  buoys  centered  on  a  line 
drawn  approximately  due  south  from 
Jones  Point,  running  through  Can  Buoy 
#21.  All  spectator  craft  shall  stay  to  the 
east  of  this  string  of  buoys. 

(6)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  persoimeL  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned. 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(7)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(33  U.S.C.  1233:  49  U.S.C  108;  49  CFR  1.46(b) 
and  33  CFR  100.35) 

Dated:  July  30, 1984. 
R.L  Johanson, 

Captain,  U.S.  Coast  Guard.  Commander, 
Third  Coast  Guard  District;  Acting. 

|FR  Doc  84-21145  Filed  8-8-M:  S:45  am) 
BIUJNG  CODE  M10-14-M 


33  CFR  Part  117 
[CGD  0»-e3-05] 

Drawbridge  Operation  Regulations; 
Vermilion  River,  LA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  regulations 
governing  three  LDOTD  drawbridges 
across  the  Vermilion  River  one  on  State 
Route  733,  mile  41.0  at  Eloi  Broussard: 
one  on  State  Route  3073,  mile  44.9  at 
New  Flanders;  and  one  on  State  Route 
182,  mile  49.0  at  Lafayette,  by  requiring 
that  at  least  four  hours  advance  notice 
for  opening  be  given  at  all  times.  The 
Eloi  Broussard  bridge  and  the  New 
Flanders  bridge  presently  are  required 
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to  open  on  signal  from  5:00  a.m.  to  9:00 
p.m.  and  on  12  hours  advance  notice 
from  9:00  p.m.  to  5:00  a.m.  The  Lafayette 
bndge  presently  is  required  to  open  on 
signal  ijf  at  least  4S  hours  advance  notice 
IS  given.  This  change  is  being  made 
because  of  mfrequent  requests  for 
opening  the  draws,  and  to  standardize 
the  advance  notice  requirement  for  all 
three  bridges.  This  action  will  relieve 
the  bridge  owner  of  the  burden  of  having 
a  person  constandy  available  to  open 
the  draws  and  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFCCnvi  DATK  September  10,  19tt4 

FOA  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes,  Chief,  Bridge 
Administration  Branch.  (504J  5a9-2965. 

SUPPt.£MENTARY  INFORMATION:  On  11 

August  1983,  the  Coast  Guard  published 
proposed  rule  (48  FR  36477)  concerning 
'his  amendment.  The  Commander, 
Eighth  Coast  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  11  August  1983.  In  each 
notice  interested  persons  were  given 
until  26  September  1983  to  submit 
comments.  The  proposal  was  to  require 
at  least  four  hours  advance  notice  for 
opening  the  Eloi  Broussard  bndge  and  at 
least  48  hours  advance  notice  for 
opening  the  New  Flanders  bndge.  The 
Lafayette  bndge  was  not  involved  in  the 
proposed  rule.  48  FR  36477  codified  the 
proposed  rule  as  i  117  245())(14)  This 
final  rule  would  now  appear  in  {  117  509 
of  the  renumbered  sections  established 
by  49  FR  17450  dated  Apnl  24,  1984 

Drafting  information:  The  drafters  of 
these  regulations  are  Perry  Haynes. 
Proiect  Manager,  and  Steve  Crawford. 
Proiect  Attorney 

Discussion  of  comments:  Nine  letters 
of  objection  to  the  proposal  were 
received  in  response  to  the  public 
notice,  expressing  concern  m  two  areas; 
namely,  the  effect  of  the  proposal  on  the 
existing  schedule  of  a  small  cruise  boat 
presently  operating  through  the  bridges. 
and  the  effect  on  future  water  oriented 
recreational  activities  that  may  develop 
in  the  area  Meetings  were  held  in  May 
and  |une  1984  between  LDOTD  and 
representatives  of  the  cruise  boat 
organization  and  the  local  agency 
responsible  for  future  development  of 
boating  in  the  area  to  discuss  the 
proposed  method  of  operating  the 
bndges  and  the  concerns  of  navigation. 
.As  a  result,  those  concerns  were 
satisfactonly  resolved  when 
navigational  interests  agreed  with  a 
proposal  that  LDOTD  would  operate  all 
three  bndges  on  four  hours  advance 
notice,  thereby  reducing  from  48  hours 
to  four  hours  both  the  proposed  advance 
notice  requirement  for  the  New  Flanders 


bridge  and  the  existing  advance  notice 
requirement  for  the  Lafayette  bridge. 

This  modification  to  the  rule  as 
originally  proposed  has  a  possible 
adverse  impact  only  upon  the  bridge 
owner.  The  owner  has,  however,  been 
involved  in  formulating  these  final  rules 
and  has  assented  to  the  provisions 
contained  in  this  rule  Moreover,  this 
revision,  which  resulted  from  meetings 
between  affected  parties,  will  serve  to 
enhance  local  navigation.  Therefore,  the 
Coast  Guard  finds  that  supplemental 
notice  of  the  modified  rule  and  public 
procedure  thereon  are  unnecessary 
under  5  U.S.C.  553(bl 

EcoDotnic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and  non- 
significant under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034.  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary  The  basis  for 
this  conclusion  is  that,  on  average, 
fewer  than  one  vessel  per  day  uses  the 
Eloi  Broussard  bridge,  fewer  than  one 
per  week  uses  the  New  Flanders  bridge, 
and  only  one  per  month  uses  the 
Lafayette  bndge.  Since  the  economic 
impact  of  these  regulations  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that  It  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bndges. 
Regulations 

In  consideration  of  the  foregoing.  Part 

117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  removing 
5  117.509(al(6)  and  §  117  569(a)(7).  and 
by  revising  §  11''  5091  b)  to  read  as 
follows 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.5M     Vennlllon  Riv«r, 
•  •  •  •  • 

(b)  The  draws  of  the  following  bridge 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given; 

(1)  S733,  mile  41  0  at  Eloi  Broussard. 

(2)  S3073  bridge,  mile  44.9  at  New 
Flanders, 

(3)  S182  bndge,  mile  49,0  at  Lafayette. 

(33  U.S.C.  499,  49  CFR  1.46|c)(5);  33  CVR  1.05- 
1(g)(3)) 


Dated:|uly  25,  19M. 
W.H.  Stewart. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 

[n  Due  M-Z1I4«  FIM  »-ft-M,  (:4£  «m| 
BILLMM  coot  4*K>-14-«I 


DEPARTMEKT  OF  EDUCATION 
34  CFR  Part  21 

Equal  Access  to  Justic* 

agency:  Department  of  Education. 
action:  Final  regulations. 


summary:  These  regulations  establish 
the  procedures  of  the  Department  of 
Education  (the  Department)  for 
implementing  the  Equal  Access  to 
Justice  Act  (the  Act),  The  Act  mandates 
that  Government  agencies  establish 
uniform  regulations  enabling  eligible 
prevailing  parties  in  adversary 
adjudications  before  those  agencies  to 
apply  for  the  award  of  fees  and  other 
expenses, 

EFFECTIVE  DATE:  September  10. 1984 

FOR  FURTHER  INFORMATKM  CONTACT: 

Peter  Wathen-Chinn,  Division  of 
Business  and  Administrative  Law, 
Office  of  the  General  Counsel,  U.S. 
Department  of  Education,  400  Maryland 
.Avenue.  SW.,  Washington,  DC,  20202. 
Telephone:  (202)  755-1106. 

SUPPLEMENTARY  INFORMATION:  The 

Equal  Access  to  Justice  Act  (Title  II  of 
Pub,  L.  96-481,  94  Stat.  2325  (1980),  5 
U.S.C.  504)  was  enacted  by  the  Congress 
to  diminish  the  deterrent  effect  on 
certain  entities — individuals, 
partnerships,  corporations,  and  labor 
and  other  organizations — of  seeking 
review  of,  or  defending  against, 
unreasonable  action  by  the  Federal 
Government.  The  Congress  provided 
that,  in  specified  situations,  prevailing 
parties  in  civU  actions  or  administrative 
proceedings  would  be  entitled  to  receive 
from  the  United  States  an  award  of  fees 
for  attorneys  and  expert  witnesses  and 
other  costs 

The  Act  requires  each  agency,  after 
consultation  with  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States,  to  establish  by  rule  uniform 
procedures  for  the  submission  and 
consideration  of  applications  for  an 
award  of  fees  and  other  expenses. 

The  regulations  in  this  part  apply  to 
administrative  proceedings  only. 
Awards  in  civil  actions  are  covered 
under  section  204  of  the  Act  (28  U,S.C. 
2412). 

The  Department  participated  in 
meetings  held  by  the  Administrative 
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Conference  to  draft  a  set  of 
comprehentive  aiodel  regulations. 

The  Administrative  Cwifereoce 
published  its  proposed  model  rules  on 
March  10. 1981  (48  FR  15895)  and 
Bohcited  public  coBBments.  The 
Administrative  Conference  received  and 
examined  numerous  comments  from 
governmental  agencies  and  other 
interested  individuals  and 
organizations.  Adjustments  were  made 
to  include  some  of  the  changes 
suggested,  and  the  Administrative 
Conference  published  the  final  version 
of  its  model  rules  on  June  25, 1961  (45  FR 
32900). 

The  Department  published  proposed 
regulations  on  March  14, 1984  at  40  FR 
9577.  In  its  adaption  of  the  model  rules, 
the  Department  changed  the  order  of 
various  provisions  to  make  it  easier  for 
applicants  to  use  the  regulations.  The 
Department  also  made  a  number  of 
changes  to  ensure  that  a  minimal  burden 
is  placed  on  applicants. 

In  addition  the  Department — 

•  Omitted  provisions  having  no 
application  to  the  types  of  adversary 
adjudications  conducted  in  the 
Department; 

•  Changed  other  provisions  to  reflect 
departmental  policy  more  clearly;  and 

•  Excerpted  from  the  model  rules 
definitions  of  various  terms  and 
collected  them  in  these  regulations 
under  the  section  entitled  "Definitions." 

In  general,  the  Department's 
regulations  describe  the  parties  eligible 
for  awards,  the  types  of  adversary 
adjudications  covered  under  the  Act,  the 
procedures  used  in  the  submission  and 
consideration  of  applications,  and  the 
standards  the  Department  uses  to  make 
awards. 

Comments  were  received  on  the 
proposed  regulations  from  one 
commenter. 

Comment:  The  single  commenter 
asked  the  Department  to  add  a  new 
section  to  the  regulations  to  correspond 
to  a  provision  that  was  included  in  the 
model  regulations  of  the  Administrative 
Conference.  The  Administrative 
Conference  provision  explained  that 
agencies  have  the  authority  under  5 
U.S.C.  504{bXlKA)  to  raise  through 
rulemaking  the  statutory  ceiling  on 
hourly  rates  of  attorneys. 

Response:  No  change  has  been  made. 
The  Secretary  has  decided  not  to  add 
the  provision  that  was  included  in  the 
Administrative  Conference  regulations. 
The  authorization  to  raise  the  statutory 
rate,  if  exercised,  would  require  the 
Department  to  engage  in  further 
rulemaking  consistent  with  the 
procedure  in  5  U.S.C.  553.  The  Secretary 
does  not  beheve  that  a  regulation  is 
necessary  or  appropriate  to  engage  in 


rulemaking  which  is  authorized  by 

statute. 

Comment  The  commenter  also 
believed  that  the  informabon 
requirement  in  §  21.31  of  the  regulations 
should  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Response:  No  change  has  been  made. 
The  regulations  of  OMB  implementing 
the  Paperwork  Redaction  Act  of  1980 
specifically  exempt  information 
collected  "during  the  conduct  of  an 
administrative  action  or  investigation 
involving  an  agency  against  specific 
individuals  or  entities."  5  CFR  1320.3(c). 

The  Secretary  has  decided  to  delete 
proposed  §  21.61,  Time  for  payment  of 
awards.  This  section  unnecessarily 
limits  the  discretion  of  the  Secretary  in 
determining  the  timing  of  payments. 
Congress  is  currently  considering  an 
extension  of  the  Equal  Access  to  Justice 
Act.  If  Congress  finds  that  such  a 
limitation  is  necessary  to  ensure  prompt 
payment,  Congress  may  impose  the 
limitation  under  the  reauthorized 
legislation.  Section  21.62  of  the  proposed 
regulations  has  been  redesignated  as 
S  21.61. 

Executive  Order  122S1 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

List  of  Subjects  in  34  CFR  Part  21 

Equal  Access  to  justice. 
Adjudications,  Attorney  fees.  Claims, 
Expert  witnesses,  Lawyers. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

Dated:  August  3.  19a4. 
T.H.  B«U. 

Secretary  of  Education. 

[Catalog  of  Federal  Domestic  Aisistance 
number  does  not  apply) 

March  14, 1984 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  21  to  read  as  follows: 

PART  21— EQUAL  ACCESS  TO 
JUSTICE 

Subpart  A — General 

Sec. 

21.1  Equal  Access  to  )u«tice  Act. 

21.2  Time  period  when  the  Act  applies. 

21.3  Definitions. 


Subpart  B—WMdi  AdMiMfy  M|adteati«w 
AreCovarMt? 

Sec. 

21.10  Adversary  sdiydicaUons  covered  by 

the  Act 

21.11  Efl'ect  of  judicial  review  of  adversary 
adjudication. 


Subpart  C— Hear  la 

21.20  Types  of  eligible  appMcants. 

21 .21  Determination  of  net  worth  sod 
number  of  entptuyegs. 

21.22  Applicants  lepieseuling  others. 

Subpart  D — How  Does  One  Apply  'w  an 
Award? 

21.30  Time  for  filing  application. 

21.31  Contents  of  application. 

21.32  Confidentiality  of  informatian  aboot 
net  worth. 

21.33  Allowable  fees  and  expenses. 

Subpart  E— What  Procedures  Are  Used  in 
Considering  Applications? 

21.40  Filing  and  service  of  documents. 

21.41  Answer  to  application. 
2142    Reply. 

21.43     Comments  by  other  parties. 
2144     Further  proceedings, 

Sut>part  F— How  Are  Awards  Petwmtned? 

21.50  Standards  for  awards. 

21.51  Initial  decision. 

21.52  Review  by  the  Secretary. 

21.53  Final  decision  if  the  Secretary  >does 
not  review. 

2154     Judicial  review. 

Subpart  G— How  Are  Awards  Paid? 

21.60  Payment  of  awards. 

21.61  Release. 

Authority:  Equal  Access  to  Justice  Act 
(Title  II  of  Pub.  L  96-481).  94  Stat.  2325  (5 
U.S.C.  504). 

Subpart  A — General 

§21.1     Equal  Access  to  Justice  Act 

(a)  The  Equal  Access  to  Justice  Act 
(the  Act)  provides  for  the  award  of  fees 
and  other  expenses  to  applicants  that — 

[1]  Are  prevailing  parties  in  adversary 
adjudications  before  the  Department  of 
Education:  and 

(2)  Meet  all  other  conditions  of 
eligibility  contained  in  this  part. 

(b)  An  eligible  applicant,  as  described 
in  paragraph  (a]  of  this  section,  is 
entitled  to  receive  an  award  unless — 

(1)  The  adjudicative  officer — or  the 
Secretary,  on  review — determines  that — 

(i)  The  Department's  position  in  the 
proceeding  was  substantially  justified; 
or 

(ii)  Special  circumstances  make  an 
award  unjust;  or 

(2)  The  adversary  adjudication  is 
under  judicial  review,  m  which  case  the 
applicant  may  receive  an  award  only  as 
described  in  §  21.11. 

(5  U.S.C.  504  (a)(1)  and  (cJlU) 
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§  21..2    ThiM  pMlOd  wiMn  ttw  Act  I 

|a)  The  Act  applies  to  any  adversary 
adjudication  covered  under  this  part  and 
pending  before  the  Department  at  any 
time  between  October  1.  1961  and 
September  30,  1984. 

|b)  The  adversary  adjudications 
referred  to  ui  paragraph  fa)  of  this 
section  include — 

(1)  Proceedings  begun  before  October 
1,  1961  if  final  departmental  action  has 
not  been  taken  before  that  date;  and 

12)  Proceedings  pending  on  September 
30,  1984  regardless  of  when  they  were 
initiated  or  when  final  department 
action  occurs. 

(5  use.  504(d)(2)) 

§21.3     D«finitJon». 

The  following  definitions  apply  to  this 
part: 

"Act"  means  the  Equal  Access  to 
[ustice  Act. 

Adjudicative  officer"  means  the 
deciding  official  who  presided  at  the 
adversary  adjuidicalion. 

(5US.C  504(b)(1)(D)) 

.■\dversary  adjudication"  means  a 
proceeding — 

Id)  Conducted  by  the  Department  for 
the  formulation  of  an  order  arising  from 
d  hearing  on  the  record  under  the 
.Administrative  Procedure  Act  (5  U.S.C. 
554): 

(b)  Lasted  in  5  21.10;  and 

(c)  In  which  the  position  of  the 
Department  was  represented  by  counsel 
or  by  another  representative. 

(5  U  S.C.  504(b)(C}) 

'Department"  means  the  U.S. 
Department  of  Education. 
"Employee  " 

(a)  This  term  means  a  person  who 
regularly  performs  for  an  applicant 
services — 

(1)  For  remuneration:  and 

(2)  Under  the  applicant's  direction  and 
control, 

(b)  The  term  also  includes,  on  a 
proportional  basis,  a  part-time  or 
seasonal  employee  who  meets  the 
conditions  of  paragraph  (a)  of  this 
definition. 

(5  U.S.C  504(c)(1)) 

Fees  and  other  expenses"  means  an 

eligible  applicants  reasonable  fees  and 
expenses — 

la)  Related  to  the  issues  on  which  it 
was  the  prevailing  party  in  the 
adversary  adjudication:  and 

(b)  Further  described  m  5§  21,33  and 
21,50 

"Party"  means  a    person  "  or  a  "party' 
as  those  terms  are  defined  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  (2)  and  (3));  that  is.  an  individual. 


pdrtnership.  corporation,  association,  or 
public  or  private  organization.  The  term 
does  not  include  an  agency  of  the 
Federal  Government. 

(5  U.S.C  504(b)(l)fB)) 

Secretary"  means  the  Secretary  of 
the  Department  of  Education  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority 

(5  U.S.C.  504  (b)(1)  and  (c)(1)) 

Subpart  B— Which  Adversary 
Adjudications  Are  Covered? 

§  2110     AdvttfBary  adludlcatkMis  cov»r*d 
by  ttm  Act. 

The  Act  covers  adversdry 
adjudications  under  section  554  of  Title 
5  of  the  United  States  Code.  These 
include  the  following: 

(a)  Proceedings  to — 

(1)  Limit,  suspend,  or  terminate  the 
participation  of  institutions  of  higher 
education  in  student  assistance 
programs  authorized  by  Title  IV  of  the 
Higher  Education  Act:  or 

(2)  Impose  a  civil  penalty  on  those 
types  of  institutions.  (20  U.S.C. 
1094(b)(1)(D)  and  (2)) 

(b)  Compliance  proceedings  under 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
(42  use  2CXXXi  et  seq  ) 

(c)  Compliance  and  enforcement 
proceedings  under  the  Age 
Discrimination  Act  of  19''5  (42  U  S  C. 
6101  et  seq.) 

(d)  Compliance  proceeiiings  under 
Title  DC  of  the  Education  Amendments 
of  1972.  (20  U.S.C.  1681  et  seq) 

(e)  Compliance  proceedings  under 
Section  504  of  the  Rehabilitation  Art  of 
1973.  as  amended.  (29  U  S.C.  794) 

(f)  Witholding  proceedings  under 
Section  592  of  the  Education 
Consohdation  and  Improvement  Act  of 
1981.  (20  use.  3872) 

(g)  Proceedings  under — 

(1)  Section  5(g)  of  Pub  L  61^74.  as 
amended  (Financial  Assistance  for 
Local  Education  Agencies  in  Areas 
Affected  by  Federal  Activity).  (20  U.S.C. 
240(g)):  or 

(2)  Section  6(c)  of  11(a)  of  Pub  L  81- 
815.  as  amended  (An  Act  relating  to  the 
construction  of  school  facilities  in  areas 
affected  by  Federal  activities,  and  for 
other  purposes).  (20  U.S.C.  636(c)  or 
641(a)) 

(h)  Other  adversary  adiudications  that 
fall  within  the  coverage  of  the  Act. 

(5  U.S.C.  504(c)(1)) 

W1  1 1     Effect  of  judicial  review  of 
adversary  adjudication. 

i;  d      ■  :.^'  't'\u'W8  the  underlying 
decision  of  an  adversary  adjudication 
covered  under  this  part,  an  award  of 


fees  and  other  expenses  may  be  made 
only  under  Section  204  of  the  Act 
(awards  in  certain  judicial  proceedings). 

(5  U  S  C  504(c)(1);  28  U.S.C.  2412(d)(3)j 

Subpart  C— How  Is  Eligibility 
Determined? 

J  2 1 .20    TypM  Of  allglbta  applicants. 

The  following  types  of  parties  that 
prevail  in  adversary  adjudications  are 
eligible  to  apply  under  the  Act  for  an 
award  of  fees  and  other  expenses: 

(a)  An  individual  who  has  a  net  worth 
of  not  more  than  $1  million. 

(b)  A  sole  owner  of  an  unincorporated 
business  who  has — 

(1)  A  net  worth  of  not  more  than  $5 
million,  including  both  personal  and 
business  interests;  and 

12)  Not  more  than  500  employees. 

(c)  A  charitable  or  other  tax-exempt 
organization — 

(1)  As  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code:  and 

(2)  Having  not  more  than  500 
employees. 

(d)  A  cooperative  association — 

(1)  As  defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act;  and 

(2)  Having  not  more  than  500 
employees. 

(e)  Any  other  partnership, 
corporation,  association,  or  public  or 
private  organization  that  has — 

(1)  A  net  worth  of  not  more  than  S5 
million;  and 

(2)  .Not  more  than  500  employees. 

(5USC,  504(bHl!(B)) 

§21.21     Detsrmlnation  of  net  worth  aiHl 
number  of  amployeea. 

(a)  The  adjudicative  officer 
determines  an  applicant's  net  worth  and 
number  of  employees  as  of  the  date  the 
adversary  adjudication  was  initiated 

(b)  In  determining  eligibility,  the 
adjudicative  officer  includes  the  net 
W(jrth  and  number  of  employees  of  the 
applicant  and  all  of  the  affiliates  of  the 
applicant. 

(c)  For  the  purposes  of  paragraph  (b) 
of  this  section,  the  adjudicative  officer 
considers  as  an  affiliate — 

|1)  .Any  individual,  corporation,  or 
other  entity  that  directly  or  indirectly 
controls  or  owns  a  majority  of  the  voting 
shares  or  other  interest  of  the  applicant; 

(2)  Any  corporation  or  other  entity  of 
which  the  applicant  directly  or 
indirectly  owns  or  controls  a  majority  of 
the  voting  shares  or  other  interest;  and 

(3)  Any  entity  with  a  financial 
relationship  to  the  applicant  that,  in  the 
determination  of  the  adjudicative 
officer,  constitutes  an  affiliation  for  the 
purposes  of  paragraph  (b)  of  this 
section. 
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(5  U.S.C.  504tc)(l)) 

§  2U2    Applicants  raprsMnOng  ottwrs. 

If  an  applicant  is  a  party  in  an 
adversary  adjudication  primarily  on 
behalf  of  one  or  more  persons  or  entities 
that  are  ineligible  under  this  part,  the 
applicant  is  not  eligible  for  an  award. 
(5  U.S.C.  504  {bKlMB)  and  (cKD) 

Subpart  D— How  Does  One  Apply  for 
an  Award? 

§21.30    Tlma  for  filing  appNeatien. 

(a)  In  order  to  be  considered  for  an 
award  under  this  part,  an  applicant  may 
file  its  application  when  it  prevails  in  an 
adversary  adjudication — or  in  a 
significant  and  discrete  substantive 
portion  of  an  adversary  adjudication — 
hut  no  later  than  30  days  after  the 
Department's  final  disposition  of  the 
adversary  adjudication. 

(b)  In  the  case  of  a  review  or 
reconsideration  of  a  decision  in  which 
an  applicant  has  prevailed  or  believes  it 
has  prevailed,  the  adjudicative  officer 
stays  proceedings  on  the  application 
pending  final  disposition  of  the 
adversary  adjudication. 

(c)  For  purposes  of  this  part,  final 
disposition  of  the  adversary 
adjudication  means  the  latest  of — 

(1)  The  date  on  which  an  initial 
decision  or  other  recommended 
disposition  of  the  merits  of  the 
proceeding  by  an  adjudicative  officer 
becomes  administratively  final; 

(2)  The  date  of  an  order  disposing  of 
any  petitions  for  reconsideration  of  the 
final  order  in  the  adversary 
adjudication; 

(3)  If  no  petition  for  reconsideration  is 
filed,  the  last  date  on  which  that  type  of 
petition  could  have  been  filed;  or 

(4)  The  date  of  a  final  order  or  any 
other  final  resolution  of  a  proceeding — 
such  as  a  settlement  or  voluntary 
dismissal — that  is  not  subject  to  a 
petition  for  reconsideration. 

(5  U.S.C  504  (a)(2)  and  (c)(1)) 

§21.31    Contants  Of  application. 

(a)  In  its  application  for  an  award  of 
fees  and  other  expenses,  an  applicant 
shall  include  the  following: 

(1)  Information  adequate  to  show  that 
the  applicant  is  a  prevailing  party  in  an 
adversary  adjudication  or  in  a 
significant  and  discrete  substantive 
portion  of  an  adversary  adjudication. 

(2)  A  statement  that  the  adversary 
adjudication  is  covered  by  the  Act 
according  to  f  21.10. 

(3)  An  allegation  that  the  position  of 
the  Department  in  the  adversary 
adjudication  was  not  substantially 
justified,  including  a  description  of  the 
specific  position. 


(4](i)  Information  adequate  to  show 
that  the  applicant  qualifies  under  the 
requirements  of  S§  21.20  and  21.21 
regarding  net  worth  and  number  of 
employees. 

(ii)  If  applicable,  this  information  shall 
include  a  detailed  exhibit  of  the  net 
worth  of  the  applicant — and  its  affiliates 
as  described  in  S  21.21 — as  of  the  date 
the  proceeding  was  initiated. 

(iii)  However,  the  net  worth 
requirements  do  not  apply  to  a  qualified 
tax-exempt  organization  or  a  qualified 
agricultural  cooperative  association. 

(5)(i)  The  total  amount  of  fees  and 
expenses  sought  in  the  award;  and 

(ii)  An  itemized  statement  of — 

(A)  Each  expense;  and 

(B)  Each  fee,  including  the  actual  time 
expended  for  this  fee  and  the  rate  at 
which  the  fee  was  computed. 

(6)  A  written  verification  under  oath 
or  affirmation  or  under  penalty  of 
perjury  from  each  attorney  representing 
the  applicant  stating — 

(i)  The  rate  at  which  the  fee  submitted 
by  the  attorney  was  computed;  and 

(ii)  The  actual  time  expended  for  the 
fee. 

(7)  A  written  verification  under  oath 
or  affirmation  or  under  penalty  of 
perjury  that  the  information  contained  in 
the  application  and  any  accompanying 
material  is  true  and  complete  to  the  best 
of  the  applicant's  information  and  belief. 

(b)  The  adjudicative  officer  may 
require  the  applicant  to  submit 
additional  information. 

(5  U.S.C.  504  (a)(2)  and  (c][l]) 

§21.32    ConfldsntlaHty  of  Information 
about  n«t  worttt. 

(a)  In  a  preceeding  on  an  application, 
the  public  record  ordinarily  includes  the 
information  showing  the  net  worth  of 
the  apphcant. 

(b)  However,  if  an  applicant  objects  to 
public  disclosure  of  any  portion  of  the 
information  and  believes  there  are  legal 
grounds  for  withholding  it  from 
disclosure,  the  applicant  may  submit 
directly  to  the  adjudicative  officer — 

(1)  "Hie  information  the  applicant 
wishes  withheld,  in  a  sealed  envelope 
labeled  "Confidential  Financial 
Information";  and 

(2)  A  motion  to  withhold  the 
information  from  public  disclosure. 

(c)  TTie  motion  must — 

(1)  Describe  the  information  the 
applicant  is  requesting  be  withheld:  and 

(2)  Explain  in  detail — 

(i)  Why  that  information  falls  within 
one  or  more  of  the  specific  exemptions 
frofn  mandatory  disclosure  under  the 
Freedom  of  Information  Act 

(ii)  Why  pubhc  disclosure  of  the 
information  would  adversely  affect  the 
applicant:  and 


(iii)  Why  disclosure  h  not  required  in 
the  pubhc  interest. 

(d)(1)  The  applicant  shall  serve  on 
counsel  representing  the  Department  a 
copy  of  the  material  referred  to  in 
paragraph  (c)  of  this  section. 

(2)  The  applicant  is  not  required  to 
give  a  copy  of  that  material  to  any  other 
party  to  the  proceeding. 

(e)(1)  If  the  adjudicative  officer  firnis 
that  the  information  should  not  be 
withheld  from  public  disclosure,  the 
information  is  placed  in  the  public 
record  of  the  proceeding. 

(2)  If  the  adjudicative  officer  finds  diat 
the  information  should  be  withheld  from 
public  disclosure,  any  request  to  inspect 
or  copy  the  information  is  treated  in 
accordance  with  the  Department's 
established  procedures  under  the 
Freedom  of  Information  Act  (34  CFR 
Part  5). 
(5  U.S.C.  504(c)[l)) 


§21.33    ANowablal 

(a)  A  prevailing  party  may  apply  for 
an  award  of  fees  and  other  expenses 
incurred  by  that  party  in  coimection 
with— 

(1)  An  adversary  adjudication:  or 

(2)  A  significant  and  discrete 
substantive  portion  of  an  adversary 
adjudication. 

(b)  If  a  proceeding  includes  issues 
covered  by  the  Act  and  issues  excluded 
from  coverage,  the  applicant  may  apply 
only  for  an  award  of  fees  and  other 
expenses  related  to  covered  issues. 

(c)  Allowable  fees  and  expenses 
include  the  following,  as  applicable: 

(1)  An  award  of  fees  based  on  rates 
customarily  charged  by  attorneys, 
agents,  and  expert  witnesses. 

(2)  An  award  for  the  reasonable 
expenses  of  the  attorney,  agent,  or 
expert  witness  as  a  separate  item  if  the 
attorney,  agent,  or  expert  witness 
ordinarily  charges  clients  separately  for 
those  expenses. 

(3)  The  cost  of  any  study,  analysis, 
report,  test,  or  project  related  to  the 
preparation  of  the  apphcant's  case  in 
the  adversary  adjudication. 

(5  U  S.C.  504  (a)(1).  rb)(l)[A),  and  (c)(1)) 

Subpart  E— Wfiat  Procedures  Are 
Used  In  Considering  AppHcsHons? 

§21.40    FUlng  and  aervlcs  of  docuiMnts. 

Except  as  provided  in  {  21.3Z  an 
applicant  shall — 

(a)  File  with  the  adjudicative  officer 
its  application  and  any  related 
documents;  and 

(b)  Serve  on  all  parties  to  the 
adversary  adjudication  copies  of  its 
application  and  any  related  documents. 

(5  U.S.C.  504  [a)(2)  and  (c)(1)) 
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§21.41     Answw  to  appAcaUon. 

(a|(l)  Within  30  days  after  receiving 
an  application  for  an  award  under  this 
part,  the  Department  s  counsel  may  fne 
an  answer  to  the  application 

(2|  The  Department  s  cuunsei  md> 
request  an  extension  of  time  fur  fiiinx 
the  Department  s  answer 

(3)  The  adjudicative  officer  may  grant 
the  request  for  an  extension  if  the 
Department  s  counsel  shows  good  cause 
for  the  request 

(b)|l)  The  Depdrtmeni  s  answer 
must — 

(i)  Explain  any  objections  to  the 
award  requested,  and 

111)  Identify  the  facts  relied  on  in 
support  of  the  Department's  position. 

(2)  If  the  answer  is  based  on  any 
alleged  facts  not  in  the  record  of  the 
adversary  ad|udicdtion.  the 
Department  s  counsel  shall  include  with 
the  answer  either — 

(i]  Supporting  affidavits;  or 

(ii)  A  request  for  further  proceedings 
under  §  21  44 

(c)|l)  If  the  Department  s  counsel  and 
the  applicant  believe  that  the  issues  in 
the  application  can  be  settled,  they  may 
ininlly  file  a  statement  of  their  intent  to 
negotiate  a  settlement. 

!  2  i(  I !  The  filing  of  the  statement 
extends  for  30  days  the  time  for  filing  an 
answer. 

Ill)  The  adjudicative  officer  may  grant 
further  extensujns  if  the  Department's 
cuunsei  and  the  applicant  jointly  request 
those  extensions 

(5  U.S.C  504  (a)  and  (c)(1)) 

§21.42    Rep^y. 

ia|  Within  15  days  after  receiving  an 
answer,  an  applicant  may  file  a  reply. 

(b)  If  the  applicant's  reply  is  based  on 
any  alleged  facts  not  in  the  record  of  the 
adversary  adjudication,  the  applicant 
shdi!  include  with  the  reply  either — 

(1)  Supporting  affidavits;  or 

(2)  A  request  for  further  proceedings 
under  J  21.44. 

(5  use  504(rKi)) 

§21.43     Comm«nt«  by  oth«f  partie*. 

(al  .Any  party  to  a  proceeding,  other 
than  an  applicant  or  the  Department's 
counsel,  may  file  comments  on — 

( 1 1  The  application  within  M  days 
after  the  applicant  files  the  application; 

(2)  The  answer  within  30  days  after 
the  counsel  files  the  answer  or 

(3)  Both,  each  within  the  times 
specified  respectively  in  paragraphs  (a) 
(1 1  and  (2)  of  this  section. 

(b)  The  commenting  party  may  not 
participate  further  in  proceedings  on  the 
application  unless  the  adjudicative 
officer  determines  that  further 
participation  is  necessary  to  permit  full 


exploration  of  matters  raised  m  the 
comments. 

(5  use.  504(c)(1)) 

§  21.44     Furttwr  proccadtng*. 

(a)  I  he  ad|udicative  officer  ordinarily 
makes  the  determination  of  an  awvird  on 
the  basis  of  the  written  record 

(b)(1)  However,  the  adjudicative 
officer  may  order  further  proceedings  if 
he  or  she  determines  that  those 
proceedings  are  necessary  for  full  and 
fair  resolution  of  issues  arising  from  the 
application. 

(2)  If  further  proceedings  are  ordered. 
the  adjudicative  officer  determines  the 
scope  of  those  proceedings 

(c)  If  the  applicant  or  the 
Department's  counsel  requests  the 
adjudicative  officer  to  order  further 
proceedings,  the  request  must — 

(1)  Specify  the  information  sought  or 
the  disputed  issues,  and 

(2)  Explain  why  the  additional 
proceedings  are  necessary  to  obtain  that 
information  or  resolve  those  issues. 

(5  U.S.C.  504  (a)(3)  and  (c)(1)) 

Subpart  F — How  Are  Awards 
Determined? 

§21.50    Standards  for  awards. 

(a)  In  determining  the  reasonableness 
of  the  amount  sought  as  an  award  of 
fees  and  expenses  for  an  attorney, 
agent,  or  expert  witness,  the 
adjudicative  officer  may  consider  one  or 
more  of  the  following: 

(l)(i)  If  the  attorney,  agent,  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fee  for  similar  services:  or 

(ii)  If  the  attorney,  agent,  or  expert 
witness  is  an  employee  of  the  applicant, 
the  fully  allocated  cost  of  the  services 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  m  which  the 
attorney,  agent,  or  expert  witness 
ordinarily  performs  services. 

(3)  The  time  the  attorney,  agent,  or 
expert  witness  actually  spent  on  the 
applicant's  behalf  with  respect  to  the 
adversary  adjudication. 

(4)  The  time  the  attorney,  agent,  or 
expert  witness  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
covered  issues  in  the  adversary 
adjudication. 

(5)  Any  other  factors  that  may  bear  on 
the  value  of  the  services  provided  by  the 
attorney,  agent,  or  expert  witness. 

(b)  The  adjudicative  officer  does  not 
grant — 

(1)  An  award  for  the  fee  of  an 
attorney  or  agent  m  excess  of  $75.00  per 
hour  or 

(2)  An  award  to  compensate  an  expert 
witness  in  excess  of  the  highest  rate  at 
which  the  Department  pays  expert 
witnesses. 


(c)  The  adjudicative  officer  may  also 
determine  whether — 

(1)  Any  study,  analysis,  report,  text,  or 
project  for  which  the  applicant  seeks  an 
award  was  necessary  for  the 
preparation  of  the  applicant's  case  in 
the  adversary  adjudication;  and 

(2)  The  costs  claimed  by  the  applu  .mt 
for  this  Item  or  items  are  reasonable 

(dj  The  adjudicative  officer  does  not 
make  an  award  to  an  eligible  party  if  the 
adjudicative  officer,  or  the  Secretary  on 
review,  finds  that — 

(1)  The  Department's  position  wasd 
substantially  justified;  or 

(2)  Special  circumstances  make  an 
award  unjust 

(e)  The  adjudicative  officer  may 
reduce  or  deny  an  award  to  the  extent 
that  the  applicant  engaged  in  conduct 
that  unduly  or  unreasonably  protracted 
the  adversary  adjudication 

(5U.SC  504(a)) 

§21.51     Initial  dM^lsion 

(a)  The  adjudicative  officer  issues  an 
initial  decision  on  an  application  within 
30  days  after  completion  of  proceedings 
on  the  application. 

(b)  The  initial  decision  includes  the 
following: 

(1)  Written  findings,  including 
sufficient  supporting  explanation,  on — 

(i)  The  applicant's  status  as  a 
prevailing  party: 

(ii)  The  applicant's  eligibility; 

(ill)  Whether  the  Department's 
position  in  the  adversary  adjudication 
was  substantially  justified; 

(iv)  Whether  special  circumstances 
make  an  award  unjust; 

(v)  If  applicable,  whether  the 
applicant  engaged  in  conduct  that 
unduly  or  unreasonably  protracted  the 
adversary  adjudication,  and 

fvi]  Other  factual  issues  raised  in  the 
adversary  adjudication. 

(2](i)  A  statement  of  the  amount 
awarded,  including  an  explanation — 
with  supporting  information — for  any 
difference  between  the  amount 
requested  by  the  applicant  and  the 
amount  awarded. 

(ii)  The  explanation  referred  to  in 
paragraph  (h|(2)(i)  of  this  section  may 
include — 

(A)  Whether  the  amount  requested 
was  reasonable;  and 

(B)  The  extent  to  which  the  applicant 
unduly  or  unreasonably  protracted  the 
adversary  adjudication 

(3)  A  statement  of  the  applicant's  right 
to  request  review  by  the  Secretary  under 
i  21.52 

(4)  A  statement  of  the  applicant  s  right 
under  §  21  45  to  seek  judicial  review  of 
the  final  award  determination. 


Federal  Register  /  Vol.  49,  No.  155  /  Thursday.  August  9.  1984  /  Rules  and  Regulations 


31873 


15  U.S.C.  504(a)(3)  and  (c)(1)) 

§  2 1 .52    Review  by  ttM  Secretary. 

(a)  The  Secretary  may  decide  to 
review  the  adjudicative  officer's  initial 
decision. 

(b)  If  the  applicant  or  the 
Department's  counsel  seeks  a  review, 
the  request  must  be  submitted  to  the 
Secretary,  in  writing,  within  30  days 
after  the  initial  decision  is  issued. 

(c)  If  the  Secretary  decides  to  review 
the  initial  decision — 

(1)  The  Secretary  acts  on  the  review 
within  30  days  of  accepting  the  initial 
decision  for  review; 

(2)  The  Secretary  reviews  the  initial 
decision  on  the  basis  of  the  written 
record  of  {he  proceedings  on  the 
application.  This  includes  but  is  not 
restricted  to — 

(i)  The  written  request;  and 
(ii)  The  adjudicative  officer's  findings 
as  described  in  §  21.51(b);  and 

(3)  The  Secretary  either — 

(i)  Issues  a  final  decision  on  the 
application;  or 

(ii)  Remands  the  application  to  the 
adjudicative  officer  for  further 
proceedings. 

(d)  If  the  Secretary  issues  a  fmal 
decision  on  the  application,  the 
Secretary's  decision — 

(1)  Is  in  writmg: 

(2)  States  the  reasons  for  the  decision; 
and 

(3)  If  the  decision  is  adverse  to  the 
applicant,  advises  the  applicant  of  its 
right  to  petition  for  judicial  review  under 
§  21.54. 

(5  U.S.C.  557  (b)  and  (c)) 

§21.53    Final  decision  tf  ttM  Secretary 
does  not  review. 

If  the  Secretary  takes  no  action  under 
§  21.52,  the  adjudicative  officer's  initial 
decision  on  the  application  becomes  the 
Secretary's  final  decision  30  days  after  it 
is  issued  by  the  adjudicative  officer. 
(5  U.S.C.  557(b)) 

§21.54    Judicial  review. 

If  an  applicant  is  dissatisfied  with  the 
award  determination  in  the  final 
decision  under  J  21.52  or  S  21.53,  the 
applicant  may  seek  judicial  review  of 
that  determination  under  5  U.S.C. 
504(c)(2). 

(5  US.C.  504(c)(2)) 

Subpart  G— How  Are  Awards  Paid? 

§  2 1 .60    Payment  of  awards. 

To  receive  payment,  an  applicant 
granted  an  award  under  the  Act  must 
submit  to  the  Finance  Office  of  the 
Department — 


(a)  A  request  for  payment  signed  by 
the  applicant  or  its  duly  authorized 
agent; 

(b)  A  copy  of  the  final  decision 
granting  the  award;  and 

(c)  A  statement  that — 

(1)  The  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts;  or 

(2)  The  process  for  seeking  review  of 
the  award  has  been  completed. 

(5  U.S.C.  504(c)(1)) 

§  21.61    Release. 

If  an  applicant,  its  agent,  or  its 
attorney  accepts  payment  of  any  award 
or  settlement  in  conjunction  with  an 
application  under  this  part,  that 
acceptance — 

(a)  Is  final  and  conclusive  with 
respect  to  that  application;  and 

(b)  Constitutes  a  complete  release  of 
any  further  claim  against  the  United 
States  with  respect  to  that  application. 
(5  U.S.C.  504(c)(1)) 

[FR  Doc  64-mS3  Piled  B-5-64;  a4o  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  87 
[AMS-FRL-2609-41 

Control  of  Air  Pollution  From  Aircraft 
and  Aircraft  Engines;  Smoke  Emission 
Standard 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  action  denies  a  petition 
for  reconsideration  of  the  aircraft  gas 
turbine  smoke  standard  submitted  by 
the  General  Aviation  Manufacturers 
Association  (GAMA)  on  March  17, 1983 
and  extends  the  compliance  date  of 
specified  small  engines  until  (one  year 
from  the  date  of  publication).  The 
petition  is  denied  because  EPA  has 
concluded  that  the  smoke  standard  is 
not  excessively  stringent  as  was 
claimed  in  the  petition. 
DATE:  This  action  is  effective  September 
10,  1984. 

ADDRESS:  Material  relevant  to  this 
action  is  contained  in  Public  Docket 
OMSAPC-7&-1,  located  at  the  Central 
Docket  Section,  West  Tower  Lobby,  401 
M  Street  SW.,  Washington  D.C.  20460. 
The  docket  is  open  to  the  public  and 
may  be  inspected  between  8:00  am  and 
4:00  pm  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Kittredge,  U.S. 


Environmental  Protection  Agency, 
Office  of  Mobile  Sources.  (AR-455).  401 
M  Street  SW.,  Washington  D.C  20460. 
Telephone:  (202)  382-4981. 

SUPPLEMENTARY  INPORMATION: 
I.  Background 

The  EPA  aircraft  engine  emissions 
standards,  as  amended  on  IDecember  30, 
1982  (47  FR  58462],  contain  a  provision 
that  all  turbojet/turbofan  aircraft  gas 
trubine  engines  must  comply  with  a 
smoke  standard  which  is  expressed  as  a 
mathematical  equation  relating  an 
allowable  smoke  limit  inversely  to 
engine-rated  thrust  (40  CFR  87.21).  This 
standard  was  developed  and  adopted  by 
the  International  Civil  Aviation 
Organization  (ICAO)  in  1981  and  was 
incorporated  in  the  amended  EPA 
standards  in  the  interests  of 
international  harmonization.  It 
superceded  an  earUer  standard 
contained  in  the  original  1973  EPA 
standards  (38  FR  19088),  which  was  of 
comparable  stringency  but  expressed 
graphically. 

On  March  17, 1983  GAMA  submitted  a 
petition  for  reconsideration  of  the 
amended  smoke  standard,  asserting  that 
EPA  did  not  consider  comments  it  had 
submitted  during  the  rulemaking  process 
which  argued  that  the  standard 
proposed  (similar  but  not  identical  to  the 
standard  adopted)  was  based  on 
erroneous  data  and  was  inequitable  as 
applied  to  small  gas  turbine  engines. 
The  petition  went  on  to  recommend  an 
alternative  standard  which  GAMA 
believed  would  be  more  equitable. 

The  Garrett  Turbine  Engine  Company, 
a  member  of  GAMA,  also  filed  a  petition 
for  review  of  the  1982  amendments  in 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit. 

In  an  agreement  reached  between 
EPA  and  Garrett  EPA  stayed  the  date  of 
compliance  for  engines  rated  below  26.7 
kilonewtons  (kN)  thrust,  so  as  to  provide 
time  for  careful  evaluation  of  the  issues 
raised  by  the  GAM.^  petition  (48  FR 
46481). 

On  January  4, 1984,  EPA  proposed  (49 
FR  422)  that  the  GAMA  petition  be 
denied.  The  proposal  explained  that  the 
1979  EPA  report  cited  tn  the  GAMA 
petition  did  indeed  contain  erroneous 
data  and  also  confirmed  that  the  1980 
GAMA  comments  on  the  report  had 
been  overlooked  in  the  rulemaking 
process  leading  to  the  1982  amendments. 
However,  the  proposal  went  on  to  point 
out  that  the  report  was  not  used  as  a 
basis  for  the  amended  smoke  standard, 
which  was  in  fact  based  on  an  equation 
developed  by  British  investigators  to  fit 
the  1973  EPA  smoke  curve  in  1978,  over 
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a  year  prior  to  publication  of  the  EPA 
report.  Since  the  1979  report  was  not 
used  in  the  rulemaking,  EPA's  fdilure  to 
consider  GAMA's  comments  was  a 
harmless  error  Moreover, 
reexamindMon  of  the  optical  basis  for 
the  dmended  smoke  stdndard  showed 
that  it  was  not  excessively  stnnj^ent  and 
that  all  but  one  of  the  engines  in  current 
production  are  in  comphanLe 
.Accordingly,  it  was  proposed  that  the 
GAMA  petition  be  denied  and 
reconunended  that  the  manufacturer  of 
the  single  non-complying  engine  apply 
to  the  Federal  Aviation  Administration 
(FAA)  for  an  exemption 

Three  comments  were  received  on  the 
NPRM,  from  GAMA  and  Garrett  Turbine 
F.ngint  Company  both  opposing  denial 
of  the  petition,  and  from  the  British 
National  Gas  Turbine  Establishment, 
verifying  the  history  of  the  ICAO  smoke 
standard 

II.  Discussion  of  Issues 

Garretl  commented  that  a  statement 
in  the  EPA  report  containing  the 
erroneous  data  shows  that  the  author 
believed  the  proposed  revised  smoke 
standard  referred  to  in  the  report  was 
based  on  98  percent  lijjht  transmission 
measured  directly  across  turbine  engine 
exhaust  plumes.  From  this.  Garrett 
reasoned  that  the  onginal  1973  smoke 
curve  must  also  have  been  based  on  98 
percent  light  transmission  as  a  critenon 
for  smoke  plume  mvisibiiity.  However,  it 
IS  clear  from  a  careful  reading  of  the 
report  that  the  authy  simply  used  the 
erroneous  data  to  convert  the  tlPA 
smoke-versus- thrust  standard  to  smuke- 
versus-exhaust  nozzle  diameter  units,  to 
facilitate  comparison  with  the  Air  Force 
smoke  standtird  which  is  expressed  in 
these  units.  The  proposed  KIW  standard 
itself  was  unaffected  by  this  process 
and  the  condusion  that  it  wds  based  on 
98  percent  light  transmission  was 
incorrect 

The  1973  EPA  smoke  standard  was 
developed  over  six  years  prior  to  the 
1973  EPA  report,  by  different  EPA  staff 
member?  using  different  data  It  is  not 
known  what  light  trdnsmissmn  criteria, 
if  any.  were  used  as  a  basis  for  the 
standard,  only  that  the  goal  was  to 
derive  a  standard  which  would 
eliminate  emissions  of  visible  smoke 
from  civil  aircraft  to  the  maximum 
extent  achievable  by  available 
technology.  No  adverse  comments  were 
received  on  the  1973  EPA  smoke 
standard  until  the  1980  GAMA 
comments  and  compliance  was 
achieved  before  the  [anuary  1.  1984 
compliance  date  by  all  but  a  single 
currently-produced  engine  type  The 
single  engine  type  not  complying  with 
the  standard,  manufactured  by  Garrett, 


has  been  observed  to  produce  readily 
visible  smoke  from  aircraft  in  flight. 
contrary  to  the  purpose  and  intent  of  (he 
smoke  standard 

EPA  concludes  that  both  the  original 
1973  EP.A  smoke  standard  and  the 
amended  tlPA/lCAO  standard  are 
reasonatil>  vdlid  predictors  of  the 
threshold  smoke  limits  for  engines 
which  power  current  civil  aircraft  and 
yet  represent  limits  which  are 
achievable  with  availdble  engine 
combustor  design  technology  At  this 
time  EPA  sees  no  reason  not  to  continue 
with  the  present  smoke  standard  and 
associated  measurement  procedure 

Both  Garrett  and  CiAMA  questioned 
the  equity  of  reliance  on  the  exemption 
process  as  the  sole  avenue  of  relief  for  a 
manufacturer  expenencing  compliance 
problems,  in  part  because  they  believe 
the  standard  itself  is  overly  stringent  but 
also  because  of  their  concern  that  a 
denial  of  an  exemption  request  by  FAA 
would  inflict  economic  losses  on  the 
requestor  out  of  proportion  to  the  socihI 
value  of  compliance  with  the  standard. 
EPA  does  not  agree  with  this  argument. 
since  consideration  of  economic  issues 
by  FAA  is  very  much  a  part  of  the 
exemption  provisions  described  in 
5  87.7(c)  of  the  EPA  emissions 
standards.  The  cost  of  compliance  with 
the  smoke  standard  on  dny  given 
schedule  would  likely  be  a  major 
determinant  in  a  decision  to  grant  an 
exemption  request. 

Garrett  asked  that  the  compliance 
date  be  extended  two  or  three  years, 
instead  of  one  year  as  proposed,  to 
allow  additional  time  to  complete  the 
development  of  smoke  reduction 
technology  for  the  TFE731  engine 
However,  since  the  original  compliance 
date,  January  1.  19B4,  has  already 
passed,  the  one  year  extension 
origmaily  proposed  by  FlPA  will  allow 
considerably  more  than  one  year  of 
additional  leadtime  for  Garrett  before 
an  exemption  becomes  necessary 
During  this  period  it  should  be  easily 
possible  for  F.W  to  complete  evaluation 
of  Garrett's  exemption  request. 

Garrett  also  questioned  the  need  for  a 
Standard  as  stringent  ds  the  present 
EPA/ICAO  standard,  stating  that  the 
more  relaxed  standard  recommended  by 
GAMA  would  be  enough  to  protect  the 
interests  of  the  public.  However.  EPA 
has  no  reason  to  believe  that  the  GA,MA 
proposal  would  in  fact  ensure  the 
absence  of  vTsible  smoke  under  realistic 
flight  conditions  for  aircraft  powered  by 
the  small  engines  of  interest  to  GA,MA 
members.  The  present  standard  appears 
to  accomplish  this. 


Hi,  Action 

Accordingl\    this  rulemaking  ac  tion 
will  deny  the  GAMA  petition,  lift  the 
stay  in  implementation  date  for  smoke 
standards  applicable  to  small  engines 
which  WdS  established  on  October  12. 
1983,  and  establish  a  new  compliance 
date  for  these  engines,  i.e  one  year  after 
the  date  of  publication. 

Several  unrelated  non-substantive 
corrections  and  deletions  are  also  made 
to  the  standards  The  definitions  for 

"Instrumentation  system  ',   "Rated 
compressor  discharge  temperature  "  and 
"Reference  Day  conditions'"  and  the 
abbreviations  for  "carbon  dioxide"  and 
"carbon  monoxide  "  are  eliminated  as 
superfluous,  since  these  terms  are 
nowhere  used  in  the  standards  as 
revised  on  December  30,  1982.  In 
§  87.7(d)(4),  the  words  "do  not  apply" 
are  being  inserted  before  the  wurd 

'shall",  sint  e  these  words  were 
inadvertently  omitted  when  the  revised 
rule  was  printed  In  §  87.60(el.  the  word 

"of  is  being  changed  to  "or"  following 
"Administrator  " 

W  Regulatory  Analysis 

Under  Hxe.  utive  Order  12291,  EPA 
must  ludge  whether  a  regulation  is 
"major"  and  therefore  not  subject  to  the 
requirements  for  a  Regulatory  Impact 
Analysis.  This  rulenidking  is  not  major 
because  it  will  result  in  adverse  effects 
on  the  economy  of  less  than  SlOO 
million.  There  are  no  discernible  effects 
on  competition,  productivity. 
investment,  employment  or  innovation. 
For  these  reasons,  EP.A  has  not  prepared 
a  formal  Regulatory  Impact  Analysis. 

This  rulemaking  action  has  been  sent 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  pursuant  to  Executive 
Order  12291   .Any  comments  from  OMB 
and  any  El'A  responses  thereto  are  in 
the  public  docket  for  this  rulemaking. 

V  Impacts  on  Reporting  Requirements 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
use,  3501  et  seq 

VI  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  a 
U.S.C.  801  et  seq..  EPA  is  required  to 
determine  when  a  regulation  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  Regulatory  Flexibility  Analysis  This 
regulation  should  have  no  significant 
effect  on  small  entities,  since  it  only 
affects  a  small  class  of  engines  not 
manufactured  by  small  businesses 
Accordingly   1  certify  that  this  regulation 
will  not  have  a  significant  impact  on  a 


Federal  Register  /  Vol.  49.  No.  155  /  Thursday.  August  9.  1984  /  Ruleg  and  Regulations         31875 


substantial  number  of  small  entities. 
Therefore,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

List  of  Subjects  in  40  CFR  Part  87 

Air  pollution  control,  Aircraft  engines. 
Dated:  July  30. 19M. 
William  D.  Ruckelshaiu, 

Administrator. 

PART  87-{  AMENDED] 

As  set  forth  in  the  preamble,  Part  87  of 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Authority:  Sec.  321,  301(a),  Clean  Air  Act 
as  amended  (42  U.S.C.  7571,  7eoi(a)). 

9  67.1    [AiiMfKtod] 

1.  In  5  87.1  the  definitions  for 
"Instrumentation  system,"  "Rated 
compressor  discharge  temperature"  and 
"Reference  day  conditions"  are 
removed. 

•  •        •        •         • 

S87.2    (Afn«n<tod] 

2.  In  S  87.2  the  abbreviations  for  "CO». 
Carbon  Dioxide"  and  "CO,  Carbon 
Monoxide"  are  removed. 

•  •         •         •        * 

3.  Section  87.7(d)(4)  is  revised  to  read 
as  follows: 

S  87.7    Extmpttons. 

•  *         *         *         • 

(d)  *   *   * 

(4)  Applications  for  a  determination 
that  any  requirements  of  9  87.11(a), 
§  87.31(a)  or  {  87.31(c)  do  not  apply  shall 
be  submitted  in  duplicate  to  the 
Secretary  in  accordance  with 
procedures  established  by  the  Secretary. 

4.  Section  87.21(e)  is  revised  to  read  as 
follows: 

§  87.2 1    Standards  for  Exhaust  Emissions. 

•  •        *        *        • 

(e)  Smoke  exhaust  emissions  from 
each  gas  tiirbine  engine  of  the  classes 
specified  below  shall  not  exceed: 

(1)  Class  TF  of  rated  output  less  than 
26.7  kilonewtons  manufactured  on  or 
after  (one  year  from  date  of  publication): 

SN  =  83.6(ro)" »"•(«)  it  in  kilonewtons)  not  to 
pxceed  a  maximum  of  SN=i50. 

(2)  Classes  T3,  T8.  TSS  and  TF  of 
rated  output  equal  to  or  greater  than  26.7 
kilonewtons  manufactured  on  or  after 
January  1, 1984: 

*iN  =  83.6(ro)-»"«  (ro  is  in  kilonewtons]  not  to 
exceed  a  maximum  of  SN=:50. 

(3)  Class  TP  of  rated  output  equal  to 
or  greater  than  1,000  kilowatts 
manufactured  on  or  after  January  1, 
1984: 

SN  =  187(ro)-'"(ro  w  in  kilowatts) 


5.  Section  87.60(e)  is  revised  to  read  as 
follows: 

S  87.60    Introduction. 
•        •        •        •        • 

(e)  Other  gaseous  emissions 
measurement  systems  may  be  used  if 
shown  to  yield  equivalent  results  and  if 
approved  in  advance  by  the 
Administrator  or  the  Secretary. 

[FR  Doc  a4-^lZl  Hied  S-t-M:  6:45  ami 
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40  CFR  Part  147 
(WH-FRL-2633-41 

Washington  Department  of  Ecology; 
Underground  Injection  Control 
Program  Approval 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Approval  of  State  Program. 

summary:  The  State  of  Washington  has 
submitted  an  application  under  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  1,  II.  Ill,  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  all  classes  of  injection 
wells  meets  the  requirements  of  Section 
1422  of  the  Act  and,  therefore,  approves 
it. 

EFFECTIVE  DATE:  This  approval  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on 
August  23, 1984.  This  approval  shall 
become  effective  on  September  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Scott  Environmental  Protection 
Agency.  Region  X,  1200  Sixth  Avenue 
(M/S  409),  Seattle,  Washington  98101. 
PH:  (206)  442-1846  or  FTS  399-1846. 
SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which,  in 
his  judgment,  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 


requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA  and 
[ii]  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part  the  State's  UIC 
program. 

The  State  of  Washington  was  Usted  as 
needing  a  UIC  program  on  June  19, 1979 
(44  FR  35288).  The  State  submitted  an 
application  under  Section  1422  on  March 
5, 1984,  for  a  UIC  program  to  regulate 
Class  L  II,  III,  IV.  and  V  injection  wells 
to  be  administered  by  the  Washington 
Department  of  Ecology  (WDE). 

On  March  21, 1984,  EPA  published 
notice  of  receipt  of  the  application, 
requested  public  comments,  and  offered 
a  public  hearing  on  the  UIC  program 
submitted  by  the  WDE  (49  FR  10555). 
Neither  requests  for  public  hearing  nor 
requests  to  offer  testimony  at  such 
hearings  were  received  by  EPA. 
Therefore,  pursuant  to  the  provisions  of 
40  CFR  145.31(c),  the  public  hearing  was 
cancelled  because  of  lack  of  sufficient 
public  interest. 

After  careful  review  of  the 
application,  I  have  determined  that  the 
portion  of  the  Washington  UIC  program 
submitted  by  the  WDE  applicable  on  all 
State  lands  other  than  Indian  lands 
meets  the  requirements  established  by 
the  Federal  regulations  pursuant  to 
section  1422  of  the  SDWA  and,  hereby 
approve  it  The  effect  of  this  approval  is 
to  establish  this  program  as  the 
applicable  underground  injection  control 
program  under  the  SDWA  for  non- 
Indian  lands  in  the  State  of  Washington. 

This  approval  will  be  codified  in  40 
CFR  147.2400.  State  statutes  and 
regulations  that  contain  standards, 
requirements,  and  procedures  applicable 
to  owners  or  operators  are  incorporated 
by  reference.  These  provisions 
incorporated  by  reference,  as  well  as  all 
permit  conditions  or  permit  denials 
issued  pursuant  to  such  provisions,  are 
enforceable  by  EPA  pursuant  to  section 
1423  of  the  SDWA. 

At  the  request  of  the  Business  Council 
of  the  Confederated  Tribes  of  Colville, 
Washington,  dated  April  23, 1984,  the 
public  comment  period  "for  the  Indian 
lands  portion  of  the  application  was 
extended  on  May  25, 1984  (49  FR  22110). 
Therefore,  this  approval  is  for  the 
regulation  of  all  injection  wells  in  the 
State  except  for  wells  located  on  Indian 
lands.  EPA's  approval  of  the  State's 
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program  only  on  non-Indian  lands 
should  not  he  interpreted  as  a  denial  of 
the  program  with  respect  to  Indian 
lands.  Rather,  today's  action  only  defers 
EPA  s  decision  regarding  the  Indian 
Idnds  portion  of  the  program  That 
decision  will  be  made  after  the  extended 
public  comment  period  on  Indian  lands 
closes 

On  May  11   1984.  EPA  proposed  a 
Federally  administered  UlC  program  for 
the  State  of  Washington  (49  FR  202381 
Approval  of  the  State-administered 
program  withdraws  the  proposed  EPA 
ddmmistered  program  (5  147.24011 

The  terms  listed  below  compnse  a 
complete  listing  of  the  thesaurua  terms 
associated  with  40  CFR  Part  147,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authonty  to  operate  its 
own  pemut  program  of  which  the 
L'nderground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice 

List  of  Subjects  in  40  CFR  Part  147 

Indians — lands.  Reporting  and 
recordkeeping  requirements, 
intergovernmental  relations,  Penalties, 
ConfidenUal  business  information. 
Water  supply.  Incorporation  by 
reference. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certifkatioa  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U  S  C 
fa05(b).  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Washington  Department  of  Ecology  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  since  this  rule  only  approves 
State  actions.  It  imposes  no  new 
requirements  on  small  entities 

Dated:  |uiy  30.  1964. 
WUliam  D.  RuciiaUhaiis, 

Adwinistrator 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  147— STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

Subpart  WW— Waahlngton 

Amend  40  CFR  Part  147  by  revising 
S  147.2400  to  read  as  follows: 

S  147 J4M    State-MlmMetMYd  program— 
Ctaaa  I,  M,  in,  IV,  and  V  walla. 

The  UlC  program  for  Class  I.  H,  III.  IV, 
and  V  wells  in  the  State  of  Washington 


other  then  those  on  Indian  lands,  is  the 
program  administered  by  the 
Washington  Department  of  Ecology, 
approved  b_v  ElPA  pursuant  to  section 
14,12  of  the  SDWA.  Notice  of  this 
approval  was  published  in  the  Federal 
Register  on  August  9,  1984;  the  effective 
date  of  this  program  is  September  24. 
1984  This  program  consists  of  the 
following  elements,  as  submitted  to  EP.A 
in  the  State  8  program  application. 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UlC  program  under  the 
SDWA  for  the  State  of  Washington.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  effective  September  24,  1984 

(1)  Revised  Code  of  Washington 

§§  90  48  020  —  080.  —  160.  and  —.162 
(Bureau  of  National  Affairs,  1983  Laws): 

(2)  Washington  Administrative  Code 
5§  17:)-21 8-010  to  173-218-110  (Bureau 
of  National  Affairs.  2/29/84); 

(3)  Washington  Administrative  Code 
§§  344-12-001  to  344-12-262  (1983  Ed  ) 

(b)  Other  La t^s  The  foUowng  statutes 
and  regulations  although  not 
incorporated  by  reference,  also  are  part 
of  the  approved  State-administered 
program. 

(1)  Revised  Code  of  Washington,  ch 
34.04  (Bureau  of  National  Affairs,  1981 
Laws),  entitled  "Administrative 
Procedure  act  '; 

(2)  Revised  Code  of  Washington,  ch. 
43.21A  (Bureau  of  National  Affairs,  1980 
Laws),  entitled    Department  of 
Ecology,"  as  amended  by  1983 
Washington  Laws,  Chapter  270 

(3)  Revised  Code  of  Washington,  ch. 
70.105  (Bureau  of  National  Affairs.  1983 
Laws),  entitled  "Hazardous  Waste 
Disposal", 

(4)  Revised  Code  of  Washington,  ch. 
78  52  (Bureau  of  National  Affairs,  1983 
Laws),  entitled  "Oil  and  Gas 
Conservation": 

(5)  Revised  Code  of  Washington,  ch 
90  48  (Bureau  of  National  Affairs,  1986 
Laws),  entitled  "Water  Pollution 
Control  " 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA  Region  X  and  the 
Washington  Department  of  Ecology 
signed  by  the  EPA  Regional 
Administrator  on  May  14,  1984; 

(2)  Memorandum  of  Agreement 
between  the  Washington  Department  of 
Ecology  and  Oil  and  Gas  Conservation 
Committee.  Related  to  the  Underground 
Injection  Control  Program  for  the  State 
of  Washington,  signed  March  23,  1984: 

(3)  Memorandum  of  Agreement 
between  the  Washington  Department  of 
Ecology  and  Washington  Department  of 


.Natural  Resources,  Related  to  the 
Underground  Injection  Control  Program 
for  the  State  of  Washington,  signed 
March  23.  1984; 

(4)  Memorandum  of  Agreement 
between  the  Washington  Department  of 
Ecology  and  Department  of  Social  and 
Health  Services,  Related  to  the 
Underground  Injection  Control  Program 
for  the  State  of  Washington,  signed 
March  23,  1984; 

(d)  Statement  of  Legal  Authonty. 
Letter  from  Attorney  General  of  the 
State  of  Washington,  by  Senior 
Assistant  Attorney  General,  to  Director. 
Washington  State  Department  of 
Ecology.  "Re:  Underground  Injection 
Control  Regulatory  Program — Attorney 
(.eneral's  Statement,"  February  28, 1984 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
original  applicaiton  or  as  supplements 
thereto. 

VV  Dor   »♦  r.  nj  Plei!  9.A^t4  8*5  am| 
BILLING  COOC  MM-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6559 

IFF-0S1994] 

Alaska;  Modification  of  Pul>ilc  Land 
Order  No.  5180,  of  March  9,  1972.  as 
Amended 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 


summary:  This  order  modifies  a  public 
land  order  to  allow  sale  or  lease  of 
229.421  acres  of  unsurveyed  public  lands 
in  the  Pah  River  Surface  Management 
Area  of  the  Shelukshuk  Subunit.  Suqh 
appropriations  would  be  made  pursuant 
to  sections  203  and  302  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  lands  have  been  and  remain 
open  to  mining  and  mineral  leasing. 
EFFECTIVE  DATE:  September  6, 1984 
FOR  FURTHER  INFORMATION  COffTACT 
Mary  Jane  Clawson,  Alaska  State 
Office.  907-271-3240. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  (hereinafter, 
Secretary),  by  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (hereinafter  FLPMA).  it  it  ordered 
as  follows; 

1  Public  Land  Order  No.  5180  of 
March  9,  1972,  as  amended,  which 
withdrew  lands  for  classification  is 
hereby  modified  as  stated  in  paragraph 
2  of  this  order,  as  to  the  following 
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described  lands  in  the  Pah  Rivw  Surface 
Management  Area  of  the  Shelukshuk 

Subunit: 

Pab  River 

Kateel  River  Meridian 
T  13  N..  R.  11  E., 
Sees.  1  to  4.  inclusive,  sees.  9  to  16, 
inclusive,  sees.  21  to  27,  inclusive,  and 
sees.  34.  35,  and  3& 
T.  14  N.,  R.  11  E., 
Sees.  1,  2,  and  3.  sees.  10  to  15,  inclusive, 
sees  22  to  27.  inclusive,  and  sees.  34,  35, 
and  38. 
T  13N..  R.  12E. 
T.  12  N..  R.  13  E., 

Sees.  2  to  36.  inclusive. 
T  13  N..  R.  13  E. 
Tps.  11  and  12N..  R.  14E. 
T.  13N..  R.  14E.. 
Sees.  1  to  21.  inclusive,  and  sees.  23  to  38, 
inclusive. 
Tps.  11.12.  and  13  N.,R.  15  E 

The  areas  described  agyvgate 
approximately  229,421  acres. 

2.  At  8  a.m.  on  September  6. 1984, 
except  as  provided  in  paragraph  3,  the 
lands  will  be  opened  to  sale  or  lease 
pursuant  to  sections  203  and  302  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA).  43  U.S.C.  1713. 1732. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appUcable  law. 

3.  The  following  described  land  will 
not  be  opened  to  sale  or  lease  pursuant 
to  sections  203  and  302  of  FLPMA  and 
surface  occupancy  will  not  be  allowed: 

The  Pah  River  along  with  those 
portions  of  land  lying  within  the  bed  and 
300  feet  upland  of  the  ordinary  high 
waterline  of  the  Pah  River  within  T.  13 
.\..  R.  13  E..  Kateel  River  Meridian. 

4.  No  lands  are  opened  by  this  order 
which  are  within  the  boundaries  of  the 
Selawik  National  Wildlife  Refuge  as 
designated  by  section  302(7)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (94  Stat.  2387).  (Or  the 
subject  of  prior  withdrawals  or 
appropriations  still  in  effect.) 

5.  The  lands  opened  to  appropriation 
by  this  order  continue  to  be  subject  to 
the  authority  of  the  Secretary  to  make 
contracts,  and  to  grant  leases  permits, 
rights-of-way,  or  easements.  Tlie  State 
of  Alaska  has  been  afforded  full 
opportunity  to  exercise  its  preference 
right  of  selection  on  all  lands  described 
herein  which  were  withdrawn  under 
Public  Land  Order  No.  518a  as 
amended,  modified,  or  corrected. 

The  lands  described  in  paragraph  1 
have  been  and  remain  open  to  location 
and  entry  under  the  mining  laws,  and 
application  and  offers  under  the  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Fairbanks  District 
Office.  North  Post,  Gaffney  Road,  Fort 


Wainwright,  Box  1150,  Fairbanks. 
Alaska  99707. 

Dated:  August  1. 1984. 
Gamy  E.  Canuthara. 
Assistant  Secretary  of  the  Interior. 

[FR  Doc  S*-S111S  PIM  »«-M;  S-4S  ■■) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73  ' 

(Gen.  Docket  Na  83-1009;  FCC  89-440] 

AmendiiMnt  of  the  Commission's 
Ruiss  Rstating  to  Multipls  OvmOTshIp 
of  AM,  FM  and  Television  Broadcast 
Stations 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  adopts  a 
Report  and  Order  regarding  the 
modification  and  elimination  of  that 
aspect  of  the  FCC's  rules  commonly 
known  as  the  "seven  station"  rule.  The 
rule  prohibits  any  person  from  holding 
interests  in  more  than  seven  stations  in 
the  same  broadcast  service.  The 
dramatic  changes  in  the 
communications  marketplace  during  the 
three  decades  the  rule  has  been  in 
e^ect,  as  well  as  the  unlikelihood  of  a 
concentration  of  control,  form  the  basis 
for  taking  this  action. 
EFFECTIVE  DATE:  September  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Trevor  Potter,  Office  of  General 
Counsel  (202)  632-6990. 
SUPPLEMENTARY  INPORMATKW: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcast.  Television. 

Report  and  Order  (Proceedings 
Terminated) 

In  the  matter  of  amendment  of  {  73.3555. 
[formerly  iS  73.35,  73.24a  and  73.836]  of  the 
Commission's  Rules  Relating  to  Multiple 
Ownership  of  AM,  FM  and  Television 
Broadcast  Stations,  Docket  No.  83-lOOS. 

Adopted:  July  26. 1984. 

Released:  August  3, 1984. 

By  the  Commission:  Commissioners 
Fowler,  Chairman:  and  Patrick  issuing 
separate  statements;  Commissioner  Dawson 
dissenting  and  issuing  a  statement; 
Commissioner  Rivera  concurring  in  part  and 
dissenting  in  part  and  isaoing  a  fiill  text 
statement  at  a  later  data. 

L  Introductiofi 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  (Gen.  Docket  83-1009. 
released  Oct.  20,  1963,  48  FR  49438).  and 


the  voluminous  comments  and  reply 
comments  filed  by  interested  parties. 

2.  This  Rulemaking  addresses  the 
Commission's  Seven  Station  Rule,  which 
prohibits  persons  from  holding 
cognizable  ownership  positions  in  more 
than  seven  AM.  seven  FM  and  seven  TV 
stations  (of  which  no  more  than  five 
may  be  VHF  Stations).  This  rulemaking 
does  not  affect  the  Commission's 
Duopoly  Rules  '  or  the  companion  One 
to  a  Market  Rule. 

3.  The  stated  purpose  of  the  rule  when 
it  was  adopted  was  twofold:  (1)  To 
encourage  diversity  of  ownership  in 
order  to  foster  the  expression  of  varied 
viewpoints  and  progranuning,  and  (2)  to 
safeguard  against  undue  concentratioD 
of  economic  power. 

4.  Since  the  rule  as  adopted  over  three 
decades  ago,  the  nature  and  scope  of 
broadcasting  in  the  United  States  has 
experienced  an  enormous 
transformation.  The  mass  media  market 
in  toto  likewise  has  witnessed  explosive 
growth  and  change.  The  number  of  on- 
the-air  radio  stations  has  tripled  to  over 
9000,  and  the  number  of  television 
stations  has  risen  from  199  to  1,169. 
Additionally,  cable  television  service  is 
now  available  to  64  percent  of  all 
television  households  through  more  than 
6,400  diff««nt  systems,  and  new 
technologies  and  services  such  as  MDS 
and  LPTV  are  adding  more  diversity  and 
competition  to  mass  media  markets. 
Equally  important,  there  has  been 
increasing  question  as  to  whether  a 
national  ownership  rule  is  relevant  to  or 
indeed  fosters  the  Commission's  dual 
goals  of  promoting  diversity  and 
competition.  These  changes  and 
concerns  caused  the  Conunission  to 
issue  a  Notice  of  Proposed  Rule  Making 
to  examine  the  wisdom  of  altering  the 
Rule  of  Sevens. 

5.  Nevertheless,  we  recognize  that 
some  commenters  believe  a  significant 
and  rapid  restructuring  of  the  broadcast 
industry  might  occur  if  the  rule  is 
repealed  immediately  in  its  entirety. 
While  we  do  not  believe  that  repeal  will 
result  in  any  harmful  restructuring  of  the 
industry,  we  are  sensitive  to  their 
concern  that  if  all  restrictions  were 
removed  immediately  then  structural 
changes  might  occur  before  the  full 
ramifications  of  these  changes  became 
evident.  Therefore,  out  of  an  abimdance 
of  caution,  the  Commission  is 
establishing  a  transitional  limitation  for 
a  period  of  six  years  during  which 
multiple  station  ownership  in  each 
broadcast  service  will  be  capped  at  a 
numerical  limit  of  12.  Six  years  from  the 
effective  date  of  this  Order,  this 


'  See  para.  12,  infn,  and  accompanying  notes. 
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transitional  limitation  will  expire  unless 
expenence  shows  that  continued 
Commission  involvement  is  warranted, 
in  which  case  corrective-action  will  be 
taken.  In  any  case,  the  Commission  will 
continue  to  scrutinize  each  individual 
acquisition  to  assure  itself  that  the 
acquisition  does  not  contravene  any  of 
the  Commissions  public  policy 
concerns,  particularly  those  related  to 
diversify*  and  competition. 

6.  As  discussed  m  detail  below,  our 
action  is  based  upon  several  grounds. 
To  the  extent  the  rule  was  intended  to 
ensure  diversity  of  viewpoints,  chanj^es 
in  the  broadcasting  and  communications 
markets,  new  evidence  of  the  effects  of 
group  ownership  on  the  quality  and 
quantity  of  public  affairs  and  other 
programming  responsive  to  community 
needs,  and  the  lack  of  relevance  of  a 
national  ownership  rule  to  the 
availability  of  diverse  and 
independently  owned  radio  and  TV 
voices  to  individual  consumers  in  their 
respective  local  markets  lead  us  to 
conclude  that  the  rule  is  unnecessary  to 
achieve  that  objective;  indeed  the  rule 
may  be  an  obstacle  to  the  broadcast  of 
the  types  of  programming  that  might 
more  adequately  address  the  interests 
and  concerns  of  the  public 

7  The  Commission  s  initial  decision  to 
restrict  multiple  ownership  implicitly 
rehed  on  traditional  scarcity 
arguments — that  broadcast  stations 
were  sufficiently  limited  in  number  that 
■egulation  was  necessary  to  eliminate 
the  possibility  of  "monopolistic"  control, 
and  that  the  limited  frequencies  as 
compared  to  the  numerous  applicants 
lustified  restrictions  on  ownership.  This 
rationale  as  a  basis  for  continued 
regulation,  however,  fails  to  recognize 
several  important  points.  First. 
improvements  in  technology  and 
changes  in  spectrum  regulation 
accompanied  by  expanding  audience 
and  advertising  markets  have 
eliminated  monopolistic  control  as  a 
serious  threat.  The  number  of  broadcast 
stations  has  increased  more  than  tenfold 
since  the  initial  multiple  ownership  rules 
were  a'dopted.  And  raw  numbcs  of 
stations  tell  only  part  of  the  story  FM 
radio  stations  and  UHF  television 
stations  have  emerged  as  thriving  rivals 
of  other  broadcasting  outlets.  Existing 
stations  of  all  types,  moreover,  continue 
to  improve  their  transmission  facilities 
and  thereby  increase  the  service  to 
which  the  public  has  real  access.  As  a 
consequence,  reliance  on  scarcity  of 
broadcast  service  in  any  absolute  sense, 
and  certainly  m  comparison  with  daily 


newspapers,  is  increasingly 
anachronistic.  Second,  and  equally 
important,  the  fact  that  there  are  more 
who  would  like  to  operate  broadcast 
facilities  than  can  actually  do  so,  while 
undeniably  true,  fails  to  distinguish 
broadcasting  in  any  practical  sense  from 
other  businesses,  including  particularly 
the  nonbroadcast  media,  for  which 
resources  are  limited  or  the  available 
economic  base  constrains  the  number  of 
firms  that  can  successfully  participate  in 
the  market.  A  federal  license  is  needed 
to  enter  broadcasting,  which  is  not  the 
case  in  the  newspaper  industry.  But 
because  broadcasting  stations  can  be 
purchased,'  typically  the  only  genuine 
barrier  to  entry  into  broadcasting  is 
insufficient  capital,  as  is  the  case 
regarding  entry  into  the  newspaper  field. 
A  substantial  number  of  incumbent 
broadcasters  have  entered  the  industry 
through  station  acquisitions. 

8.  To  the  extent  that  the  Rule  rests 
upon  a  premise  that  broadcasters  should 
be  subject  to  regulatory  constraints 
because  of  a  "unique"  power  to 
influence  or  persuade,  and  therefore  to 
manipulate  the  nations  political 
process — a  view  that  ignores  the 
multitudinous  alternative  outlets  for  the 
expression  of  ideas  and  the  diversity  of 
conflicting  opinions  and  ideas  among 
broadcast  outlets  themselves — we  have 
grave  doubts  that  such  a  notion  can 
withstand  scrutiny  on  constitutional 
grounds  The  fact  that  the  government 
may  fear  the  persuasive  power  of  this 
organ  of  the  press  does  not  mean  that 
the  First  Amendment  allows  it  to  act  on 
those  fears.* 

9.  Apart  from  our  recognition  of 
fundamental  changes  in  the  broadcast 
marketplace  and  in  our  perceptions  of 
the  "scarcity"  and  "uniqueness" 
doctrines,  new  information  also  causes 
us  to  reevaluate  some  of  the  basic 
assumptions  underlying  the  Rule  and  its 
relationship  to  viewpoint  diversity. 
Evidence  in  this  proceeding  suggests 
that  group  owners  do  not  impose  a 
monolithic  editorial  viewpoint  on  their 
stations,  but  instead  permit  and 
encourage  independent  expression  by 
the  stations  in  response  to  local 
community  concerns  and  conditions. 
Thus,  it  appears  that  Commission  policy 
founded  on  the  purported  dangers  of 
group  ownership  in  terms  of  a  restraint 
on  the  diversity  of  ideas  available  to  the 


country  may  have  been  based  in  large 
degree  upon  a  false  assumption. 
Statistical  evidence  adduced  in  the 
record  of  this  proceeding,  set  out  more 
fully  at  para.  45-47  below,  shows  that 
group  owners  broadcast  more  issue- 
oriented  programming  than  non-group- 
owned  stations.  Because  of  this  it  may 
be  said  that  group  ownership  actually 
furthers,  rather  than  frustrates,  the 
foremost  First  Amendment  goal  of 
augmenting  popular  discussion  of 
important  public  issues.  These  benefits 
of  group  ownership  provide  an 
important  basis  for  our  decision  to 
eliminate  the  Rule. 

10.  Further,  whereas  the  Rule  imposes 
a  national  ownership  limit,  we  believe 
that  the  more  correct  focus  for 
addressing  viewpoint  diversity  and 
economic  competition  concerns  is  the 
number  and  variety  of  information  and 
advertising  outlets  in  local  markets,  a 
matter  that  is  not  addressed  by  a 
nationwide  restriction  on  ownership. 

II.  Historical  Background 

11.  The  genesis  of  the  Seven  Station 
Rule  has  been  set  forth  in  detail  at 
paras,  2-24  of  the  Xotice  and  need  not 
be  discussed  extensively  herein.  For 
purposes  of  general  summary,  however, 
we  will  reiterate  the  salient  steps  in  the 
Commission's  development  of  the  rule. 

12.  As  the  Notice  points  out,  the  FCC's 
first  interest  in  multiple  ownership  came 
in  the  area  of  duopoly,  the  term  the 
Commission  has  applied  to  "common 
ownership  of  more  than  one  station  in 
the  same  service  in  a  particular 
community  "'  The  Commission  in  1938 
adopted  a  strong  presumption  against 
granting  licenses  which  would  create 
such  duopolies,  based  largely  on  the 
perceived  virtues  of  "diversification  of 
service."*  This  presumption  against 
duopoly  ownership  became  an  absolute 
prohibition  when  the  Commission 
adopted  rules  governing  commercial  FM 
service  in  June.  1940  '  To  reiterate,  we 
do  not  propose  to  change  this  rule. 


■  Diversity  la  also  considered  by  the  CommiMion 
in  the  ijrdniing  of  new  licenses  and  hat  subatanUal 
weigh!  in  comparative  proceedings. 


■  A  staff  tabulation  shows  that  as  of  1983.  M 
percent  of  television  stations  and  71  percent  of 
radio  italiona  had  changed  hands  in  this  way  See 
"Televiiion  and  Radio  Licenses.  Onginal  Grant  or 
F>urcha*ed."  memorandum  from  Michele  M  Harding 
lo  Chief.  Office  of  Plans  and  Policy.  August  18.  ISftS 

*  See  Buckley  v  Voleo.  424  US.  1  (1975);  Firvt 
Notional  Bank  of  Boston  v.  BellotU.  436  U.S.  765 
(1977). 


•  Sotice.  48  FR  49438 

'The  Commission's  duopoly  policy  was  stated  in 
Genesee  Radio  Corp..  5  F  C  C  183  (193«|  For  more 
general  background  information,  see  H  H  Howard. 
Multiple  Broadcast  Ownership  RHj^uiaton  History. 
27  Fed,  Comm  B,|   1  (1974)  and  LA   Powe   |r    FCC 
Determinations  on  S'etwnrKing  Issues  m  Multiple 
Ownership  Proceeiiinjis  (Network  Inquiry  Special 
Staff  Preliminary  Report  on  Prosp.TH  for  Additional 
Networks)  (February  19601 

'  See  Federal  Communicaliuns  Lommission,  SiKlh 
Annual  Hppi)rt  Kisi.al  Year  UMO  ( ISMl )  at  68  In  1968 
the  Commission  issued  a  V(i.'/f>>  of  Pn^pcseil 
Rulemohinfi  indicalinx  a  desire  lo  hroaden  the 
duopoly  rules  b>  restnctir,);  tiroadcast  licensees  lo 
one  full  time  station  of  any  typ*  per  market  Acf;.  e 
of  Proposed  Rule  Making.  Docket  18110  33  W.  5,)1S 
(1988)  This  rule  making  was  initiated  to  'promote 
diversity  in  the  viewpoints  ^pressed  over  the  air  in 
*  Conlimied 
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13.  The  commercial  FM  rules  also 

contained  the  Commission's  first 
resthctionB  on  ownership  based  not  on 
the  location  of  the  broadcasting  stations 
but  rather  simply  on  the  number  of 
stations  under  common  ownership.  The 
FCC  adopted  a  "six  station  rule" 
prohibiting  an  owner  from  owning  more 
than  six  FM  stations.  Further,  ^plicants 
who  already  owned  stations  would  be 
required  to  prove  that  their  ownership  of 
additional  stations  "would  not  result  in 
the  concentration  of  control  of  high 
frequency  broadcasting  facilities  in  a 
manner  inconsistent  widi  the  public 
interest,  convenience  and  necessity."" 
The  purpose  of  these  rules  was  stated  to 
be  "[t]o  obviate  possible  monopoly,  and 
encourage  local  initiative."* 

14.  The  infant  television  industry  was 
regulated  by  a  similar  set  of  rules  in 
1940,  but  the  limit  on  the  number  of 
stations  under  common  ownership  was 
set  at  three  on  the  unedifying  rationale 
that  "the  more  limited  television 
channels  make  three  such  stations  the 
limit  for  the  main  television  band."  '• 

15.  Having  limited  the  number  of 
stations  which  any  one  owner  could 
operate  in  the  new  FM  service  and  in 
the  experimental  television  service,  the 
Commission  extended  those  limits  to  the 
more  established  AM  service  in  1946  by 
creating  a  de  facto  limit  of  seven." 

16.  At  this  point  the  Commission's 
move  towards  an  absolute  numerical 
limit  of  stations  under  common 
ownership,  without  regard  to  population 
served,  size  of  station,  or  changes  in  the 
media  market,  was  clear."  This  policy 


individual  localibes."  Id.  Thi*  "one  to  a  market" 
proposal  was  adopted  by  the  CoimnUsion  in 
modified  form  in  1970.  First  Report  and  Order, 
Docket  18110.  22  FCC  2A  300  (1070).  and  furttier 
altered  in  1971.  Memorandum  Opinion  Order, 
Docket  18110.  21  PSF  Radio  Reg.  1551  (1971).  The 
formation  of  new  radio- VHF  television 
combinalioBj  In  the  tame  markal  la  prohibited 
although  radio-UHF  oombinationa  may  be  approved 
on  a  case  by  caae  basis  and  there  ta  no  bar  to  AM- 
(■"M  combinations. 

•  Rulet  Covgming  High  Freqtiency  Broadcast 
Stations.  5  FR  ZaS2.  2304  (1940). 

'  Federal  Communications  Commission.  Sixth 
.Annual  Report  68  (FY  1940)  (1941). 

'•  Federal  Communications  Commission.  Seventh 
Annual  Report  34  (FY  1941)  (1941).  For  a  discussion 
of  the  imposition  of  the**  aariy  limitt  on  multiple 
ownership  in  the  television  industry,  see  H.H. 
Howard,  supra  note  3.  at  8.  The  number  of 
television  stations  which  could  be  held  under 
common  ownership  was  raised  to  five  in  1944.  Rule* 
Governing  Broadcast  Services  Other  Than  Standard 
Broadcast.  9  Fit  5442  (1944). 

"  The  Commission  denied  CBS'  application  to 
purchase  an  eighth  AM  station.  KQW  in  San  Jose. 
California,  indicating  in  its  decision  that  the 
company  had  already  reached  the  full  complement 
of  stations  the  Commi«*ion  woold  allow  it  to  have. 

"  This  regulatory  poHcy  wm  que*tioned  by 
Senator  Wallace  White,  Ih*  ChainMB  of  the 
Committee  on  Interstate  and  Foreign  Commerce, 
who  introduced  legislation  in  1947  to  bar  the  use  of 
numencal  national  ownership  ceiHng*.  White 


was  formalized  as  the  current  Seven 
Station  Rule  through  a  rulemaking 
proceeding  initiated  in  1948.  The 
Commission  began  the  process  with  a 
Notice,"  and  solicited  comments  and 
held  oral  argument.  In  November  of  1953 
the  Commission  formally  adopted  a 
seven  station  limit  for  AM,  raised  the 
existing  six  station  limit  of  FM  to  seven, 
and  retained  the  existing  five  station  TV 
limit "  (which  within  a  year  was  raised 
to  seven,  no  more  than  five  of  which 
could  be  VHF)." 

17.  The  Commission  stated  that  it 
adopted  the  Seven  Station  Rule  ••  in 
order  to  further  its  pohcy  of 
"diversification"  and  to  "implement  the 
Congressional  policy  against 
monopoly."  The  Commission  elaborated 
on  these  two  themes,  saying  that  the 
fundamental  purpose  of  its  new  national 
ownership  rules  was  both  "to  promote 
diversification  of  ownership  in  order  to 
maximize  diversification  of  program  and 
service  view-points"  and  to  "prevent 
any  undue  concentration  of  economic 
power  contrary  to  the  public  interest."  " 
These  two  theories — the  need  for 
diversity  of  programming  and  editorial 
viewpoints,  and  the  need  to  ensure  that 
no  competitive  harm  occurs — are  the 
two  exphcit  rationales  for  the 
Commission's  Seven  Station  Rule. 

18.  Since  1954  the  Commission  has 
several  times  revisited  the  Seven  Station 
Rule,  but  only  to  question  whether  an 


instead  proposed  limiting  common  ownership  to 
stations  "w^ich  in  the  aggregate  provide  a  primary 
service  ...  for  more  than  2S  peroentum  of  the 
population  of  the  continental  Uniiod  States  as 
determined  in  the  last  preceding  decennial  census." 
S.  1333.  80th  Cong.,  1st  Se»s.  (1947).  The  Commission 
opposed  the  propoaal.  arguing  inter  alia  that  it  was 
"not  conduciva  to  the  prevention  of  monopoly."  To 
Amend  the  Communications  Act  of  1034:  Hearings 
Before  a  Subcomm.  and  Foreign  Commerce  on  S. 
1333,  82-63.  70,  80th  Cong..  1st  Sees.  (1947).  The 
proposed  legislation  died  in  Committee. 

"  Amendment  of  §§  3JS.  X240  and  3.838  of  the 
Rules  and  Regulations  Relating  to  Multiple 
Ownership  of  AM.  FM  and  Television  Broadcast 
Stations,  13  FR  SOOO  (148).  The  Commission  then 
froze  all  television  applications  peading  the  revision 
of  the  table  of  television  aaalgnments,  which  had  the 
effect  of  holding  back  the  tremendous  expaoaioo  of 
television  service  and  surge  of  new  Uceoaas  until 
after  the  Rule  of  Sevens  proceeding  was  virtually 
complete. 

"  Amendment  of§§  335.  SMO  and  3.836  of  the 
Rules  and  Regulations  Relating  to  Multiple 
Ownership  of  AM,  FM  and  Television  Broadcasting 
Stations.  18  FCC.  288  (1953). 

"  This  action  was  taken  to  encourage  the 
development  of  UHF  stations,  which  were  then  rust 
becoming  available  ia  the  marketplace. 

"  The  Commission  in  its  Report  and  Order 
explicity  rejected  "any  propoaal  to  limit  ouiltiple 
ownership  on  the  basis  on  such  factors  as  class  of 
station  or  geographic  location  "stating  that  such 
propoaak  were  either  "unaatisfactory  ar 
unworkable."  Amastdtneift  of§§  3J8, 3J40  and  3.838 
of  the  Rules  and  Regulations  Relating  to  the 
Multiple  Ownership  of  AM,  FM  and  Television 
Broadcasting  Stations,  supra  notes  11-13. 

"Id  at  292-293. 


absolute  numerical  limit,  rather  than 
geographic  or  nature  of  service  limits, 
was  the  most  appropriate  form  of 
regulation.'* 

IIL  Diacuasioa  of  the  Issues 

19.  The  Commission  not  only  has  die 
authority  to  reexamine  longstanding 
rules  as  circumstances  change,  but  is 
virtually  required  to  do  so  in  osder  to 
ensure  that  it  continues  to  regulate  in 
the  public  interest.  '•  As  the  Supreme 
Court  has  stated.  "[i]f  time  and  r hanging 
circumstances  reveal  that  the  'public 
interest'  is  not  served  by  application  of 
the  regulations,  it  must  be  assumed  the 
Commission  will  act  in  accordance  with 
its  statutory  obligations."  *'It  has  been 
over  thirty  years  since  the  Seven  Station 
Rule  was  adopted,  and  we  believe  that 
changed  circumstances,  as  well  as  new 
information  bearing  on  the  purposes  and 
effects  of  the  rules,  now  justify  its 
repeal  These  issues,  as  they  relate  both 
to  television  and  radio  broadcast 
services,  are  discussed  below. 

20.  In  our  Notice  of  Proposed 
Rulemaking  we  noted  that  the  Rule  of 
Sevens  had  been  adapted  for  two 
purposes:  to  encourage  diversity  of 
programming  and  the  expression  of  a 
variety  of  viewpoints,  and  to  safeguard 
against  an  undue  concentration  of 
economic  power.  The  Commission 
adopted  die  rule  on  the  basis  of 
prognostication,  not  empirical  proof,  and 
relied  on  assumptions  which  at  the  time 
were  tmtestable.  That  the  Seven  Station 
Rule  promotes  or  is  integral  to  genuine 
diversity  in  the  expression  of 
viewpoints,  and  prevents 
anticompetitive  activity,  was  assumed 
but  this  assumption  was  not  based  on 
hard  evidence  in  the  record. 

21.  Thirty -one  years  have  elapsed 
since  the  Rule  was  adopted.  We  have 


"See  H.  H.  Howard,  supra  note  5  at  IS-SL  the 
"Barrow  Report,"  poUiahad  as  Netmwrk 
Broadcasting:  Report  of  the  Committee  on  Interstate 
and  Foreign  Commerce.  85th  Cong..  2d  Sesa  (1968). 

Concern  about  the  possibility  of  excasalve 
concentration  in  major  markets  led  the  Commission 
to  propose  a  setiea  of  restrictiona  on  the  ownership 
of  multiple  VHF  station*  in  the  top  fifty  marketa. 
Hearings  on  Applicatioru  forSeautd  VHFStaUons. 
3  R.R  2d  908  (1964);  Interim  Policy  Concemii^ 
.Acquisition  of  Television  Broadcast  Stations,  5  RJt 
2d  271.  272  (1965)  and  Multiple  Ownership  of  TV 
Broadcast  Stations.  22  F.C.C  2d  SSB  (1S8B). 
Attempts  to  formulate  soch  rastiictiaa*  andeal  ia 
1979.  when  the  Commission  found  there  was 
insufficient  ownership  concentration  to  jiutify  (hem 
Amendment  of  Section  73.S3e(o)  of  the 
Com.Tiisston  's  Rules  (Multiple  Ownership  of 
Television  StatioasJ,  75  F.CC  2d  S8t  (1879),  recon. 
denied.  82  F.CC.  2d  329  (1080).  afTd  sub.  noai. 
.National  Association  for  the  Advancement  of 
Colored  People  v.  FCC  862  F.  2d  gss  (D.C  Or.  ISSZ) 

'•  Geller  ».  «3C  610  F.  2d  973,  (DC  Or,  MW). 

"  National  Broodcastii^  Co.  v.  United  States.  SIS 
U.S.  190.  256  (1843).  US.  v.  Storer  Broodcaetieg.  361. 
U.S.  192.  205  (1955). 
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adduced,  in  our  Notice  in  this 
proceeding,  a  number  of  developments 
and  changes  m  broadcasting  over  the 
course  of  those  years.  Commenters  in 
this  proceeding  have  thoroughly 
examined  the  state  of  today's  broddcast 
market,  focusing  not  only  on  competitive 
concerns  but  also  on  essential  questions 
concerning  viewpoint  diversity  As  a 
result  of  these  efforts,  the  Commission 
has  before  it  a  full  and  persuasive 
record  on  the  effect  of  its  Seven  Station 
Rule 

22.  This  information  enables  the 
Commission  to  consider  carefully  the 
degree  to  which  the  broadcast  market 
has  changed  since  the  Rules  were 
adopted,  and  the  effect  of  those  changes 
on  the  Commissions  regulatory  goals 
and  methods.  Because  there  was  no 
historical  record  of  the  procedures  and 
performance  of  the  infant  television 
industry  in  1953.  the  Commission  can 
now  consider  these  data  for  the  first 
time  We  therefore  have  examined  in 
this  proceeding  the  evidence  of  vast 
changes  in  broadcasting,  as  well  as  the 
potential  for  further  developments 
through  new  technologies.  Further,  we 
have  considered  evidence  in  the  record 
which  indicates  that  the  Commission  in 
the  past  failed  to  recognize  some  of  the 
advantages  of  group  ownership  and 
overestimated  the  potential  dangers  of 
such  ownership.  The  record  in  this 
proceeding  accordingly  allows  us  to 
reexamine  not  only  the  state  of  the 
market,  but  also  some  of  the  basic 
assumptions  which  guided  our  decisions 
in  1953 

23  In  the  course  of  this 
reexamination,  we  will  discuss  the 
effect  of  eliminating  the  Seven  Station 
Rule  on.  first,  diversity  of  viewpoint  in 
todays  information  market,  and  second, 
economic  competition  in  the 
marketplace.  Then  we  will  consider  two 
other  issues,  the  effect  on  minority 
participation  in  broadcasting  and 
treatment  of  the  three  television 
networks. 

.4.  Viewpoint  Diversity 

24.  A  pnmary  goal  of  the  Commission 
in  adopting  the  Rule  of  Sevens  was  to 
encourage  a  diversity  of  independent 
viewpoints.  In  order  to  analyze  the 
effect  of  eliminating  this  rule  on 
viewpoint  diversity,  it  is  necessary  to 
determine  what  types  of  mass  media 
provide  reasonable  alternatives  to  TV 
and  radio  stations;  from  what 
geographic  area,  local  or  national,  are 
consumers  able  to  select  these  mass 
media  alternatives:  and  what  effects 
group  ownership  might  have  on  an 
individual  station's  contribution  as  a 
source  of  its  community  s  information 
and  entertainment   We  consider  these 


questions  in  detail  below  In  brief,  we 
ccmclude  that  a  national  rule  is 
irrelevant  to  the  number  of  diverse 
viewpoints  in  any  particular  community 
and  that  even  if  we  believed  that  radio 
and  television  were  the  only  media 
relevant  to  diversity  of  viewpoint,  the 
phenomenal  growth  in  both  television 
and  radio  since  the  rule  was  adopted  in 
1953  provides  sufficient  basis  for  raising 
the  7  station  limit   Indeed,  a  12  station 
owner  today  would  own  proportionately 
fewer  stations  than  did  a  7  stat'on 
owner  in  1953.  Our  conclusion  to  modify 
the  rules  is  made  even  more  compelling, 
however,  when  other  mass  media 
relevant  to  diversity  of  viewpiont  are 
considered. 

1.  The  Mass  Media  Relevant  to 
Viewpoint  Diversity 

25.  The  record  in  this  proceeding 
supports  the  conclusion  that  the 
information  market  relevant  to  diversity 
concerns  includes  not  only  TV  and  radio 
outlets,  but  cable,  other  video  media, 
and  numerous  print  media  as  well  In 
the  Notice  we  took  account  of  the  fact 
that  these  other  media  compete  with 
broadcast  outlets  for  the  time  that 
citizens  devcjte  to  acquiring  the 
information  they  desire  That  is.  cable, 
newspapers,  magazines  and  periodicals 
are  substitutes  in  the  provision  of  such 
information."  With  reyard  to  this  issue, 
some  commenters  ar«ue  that  '[iln 
America  as  a  whole,  there  are  literally 
countless  independently-owned  press 
outlets  and  groups  of  press  outlets     .  ." 
citing  in  particular  the   "more  than  10.000 
American  broadcast  statujns.  owned  by 
at  least  3,800  different  firms;  1,71 1  daily 
newspapers,  owned  by  a  total  of  682 
firms:  4,791  cable  systems  (as  of  1982), 
owned  by  1,;K)9  firms;  1,500  consumer 
magazines  owned  by  1,110  firms:  4.742 
non-daily  newspapers  and  4, ,507  other 
periodicals  owned  by  innumerable 
firms."  " 

26.  These  figures  were  presented  as 
part  of  CBS's  argument  that,  in  terms  of 
diversity,  "the  relevant  consideration 

.  is  the  number  of  separately-owned 
press  outlets,  rather  than  the  relative 
circulations  of  the  outlets  '  This  is  so, 
the  commenter  maintains,  because  the 
purpose  of  the  multiple  ownership  rules 
is  to  maintain  a  diversify  of  independent 
viewpoints  "in  the  nation's  overall 
intellectual  marketplace."  "Every  press 
outlet."  CBS  contends,  " — ranging  from 
sidewalk  leafleteers  to  tiny 
underground"  newspapers  to 
iconoclastic  journals  to  mass  circulation 
print  and  electronic  outlets — makes  an 
important  contribution  to  the  stimulation 


of  society's  collective  thought 
process."  " 

27  The  very  existence  of  this  plethora 
of  mass  media  outlets  and  the  broad 
spectrum  of  media  alternatives  that  CBS 
cites  suggests  that  consumers  patronize 
numerous  alternative  sources  of 
information  and  entertainment. 
.Moreover,  while  it  is  often  asserted  that 
television  is  a  unique  source  of 
information,  we  believe  that  that 
product  definition  is  too  narrow. 

28.  In  this  regard,  there  is  empirical 
evidence  discussed  in  the  FCC  staff 
report  filed  in  this  docket  which 
supports  this  conclusion.'*  A  Roper 
organization  poll  suggests  that  the 
various  media  are  substitutes  in  the 
provision  of  news.  In  1981,  when  asked 
to  list  pnmary  news  sources,  64  percent 
of  those  surveyed  listed  television,  18 
percent  listed  radio,  and  44  percent 
listed  newspapers. "The  fact  that  the 
respondents  often  listed  more  than  one 
choice  implies  that  many  people 
actually  use  more  than  one  medium  as  a 
news  source.  Even  those  who  do  not  do 
so  could  turn  to  an  alternative  medium  if 
they  became  dissatisfied  with  their 
current  one.  Another  study  challenges 
the  conventional  wisdom  that 
Americans  acquire  most  of  their  news 
from  television.  Using  data  collected  by 
the  Simmons  .Market  Reseach  Bureau. 
University  of  Maryland  mass 
communications  professor  Lawrence 
Lichty  shows  that  68  percent  of  US. 
adults  read  at  least  part  of  a  newspaper 
every  day,  while  fewer  than  one-third 
watch  television  news,  local  or  national, 
on  a  given  day  ^* 

29.  We  also  believe  that  this 
Commission's  longstanding  concern 
with  media  cross  ownership  in  a  given 
local  market,  discussed  at  para   12 
above,  supports  an  expansive  definition 
of  the  media  which  comprise  the 
information  market.  Prohibition  of  cable 
and  television,  newspaper  and 
television,  and  radio  and  television 
cross  ownership  in  the  same  market 
would  make  little  sense  unless  these 
different  media  were  important 
substitutes  for  each  other.'' 


"  Notice.  48  FR  49447 

"  Comments  of  CBS.  Inc.  at  2a. 


"Id.  at  26. 

"J  Levy  and  F.  Setzer.  Measurement  of 
Concentration  in  Home  Video  Markets.  Office  of 
Plana  and  Policy,  FCC.  December  23.  1982. 

'^ Broadcasting.  \S  November  19SZ  p  94. 

••L.awrence  W  Uchty.    Video  versus  Print,'  6 
The  Wilson  Quarterly  i^y!  ISpenal  Issue,  1982) 

"  See  Second  Report  and  Order  in  Docket  No 
18397,  23  FCC  2d  818  (1970)  for  the  lelevmon-cable 
rule  and  Second  Report  and  Order  in  Doclcel  No. 
18110.  50  FCC  2d  1048.  1083  (1975)  for  the 
newapaperbroaduiit  itaUon  rule. 


Federal  Register  /  Vol.  49.  No.  155  /  Thursday.  August  9.  1984  /  Rules  and  Regulations 


31881 


30.  We  conclude  that,  in  terms  of 
viewpoint  diversity,  the  market  includes 
a  wide  variety  of  active,  energetic 
organs  engaged  in  the  dissemination  of 
ideas,  and  that  these  instruments 
include  not  simply  television  and  radio, 
but  also  cable,  video  cassette  recorders, 
newspapers,  magazines,  books,  and, 
when  they  are  in  operation,  MDS,  STV, 
IJTV  and  DBS,  all  of  which  should  be 
considered  when  evaluating  diversity 
concerns. 

2.  The  Geographic  Markets  Relevant  to 
Viewpoint  Diversity 

31.  The  area  from  which  consumers 
can  select  the  relevant  mass  media 
alternatives  is  generally  the  local 
community  in  which  they  work  and  live. 
Radio  and  TV  signals  are  available  over 
the  air  in  generally  discrete  local 
markets.  Consumers  also  have  recourse 
to  local  outlets  for  other  material,  such 
as  newspapers,  magazines, 
videocassettes,  records,  and  movies. 

32.  It  is  for  this  reason  that  many 
commenters  recommend  that  the 
Commission  focus  its  concerns  for 
diversity  on  the  local  markets.  Indeed,  it 
would  appear  eminently  reasonable  to 
consider  viewpoint  diversity  to  be 
primarily  a  matter  pertaining  to  local 
diversity,  in  that  viewers  in  San 
Francisco.  St.  Louis  and  Philadelphia 
each  judge  viewpiont  diversity  by  the 
extent  of  sources  of  ideas  available  in 
other  broadcast  markets.  Moreover,  it  is 
apparent  that  restrictions  on  the 
ownership  of  radio  and  TV  stations  at  a 
nationwide  level  bear  no  necessary 
relationship  to  the  number  of 
independent  viewpoints  in  a  particular 
local  market,  nor  does  relaxation  or 
abolition  of  this  rule  affect  the 
Commission's  local  ownership 
restrictions.  Consequently,  the  lack  of 
relevance  of  the  rule  to  local  viewpoint 
diversity  persuades  us  that  elimination 
of  the  national  ownership  rule  is 
unlikely  to  have  an  adverse  impact  on 
the  number  of  independent  viewpoints 
available  to  consumers. 

33  Even  if  the  relevant  geographic 
area  were  the  entire  nation,  the  number 
of  independently  owned  mass  media 
relevant  to  diversity  of  viewpoint  is 
enormous.  We  earlier  referred  to  the 
literally  thousands  of  radio,  TV, 
magazine,  newspaper,  cable  and 
periodical  outlets  available  nationwide. 
Even  narrowing  the  focus  of  analysis  to 
TV  and  radio  outlets  alone,  it  is  readily 
apparent  that  each  service  now  provides 
a  wide  range  of  independent  voices 
nationwide. 


3.  Changes  in  the  Availability  of  Diverse 
Viewpoints  Nationwide 

34.  In  the  thirty  years  since  the  Rule 
was  adopted,  the  growth  in  radio  and 
TV  outlets  has  been  truly  extraordinary. 
Where  there  were  2,458  AM  stations  and 
686  FM  stations  in  1953,  there  are  today 
4,747  AM  stations  and  4,717  FM  stations 
on  the  air  more  than  10,000  AM  and  FM 
stations  on  the  air  or  with  construction 
permits."  The  total  number  of  stations 
has  therefore  more  than  tripled,  and  684 
recently  allocated  additional  FM 
stations  should  be  in  operation  shortly.** 
Furthermore,  in  today's  radio 
programming  and  service  markets,  there 
currently  exist  118  national  and  regional 
radio  networks,  23  radio  program 
distributors,  and  221  firms  in  the 
business  of  producing  and  distributing 
fare  for  radio  stations. '"This  is  in  sharp 
contradistinction  to  the  early 
development  of  radio,  when  a  few  large 
networks  dominated  programming 
nationwide." 

35.  The  primary  changes  in  the 
television  market  have  been  the 
explosion  in  the  number  of  stations  on 
the  air  and  the  competition  that 
traditional  broadcast  outlets  now  face 
from  new  broadcast  technologies  and 
from  non-broadcast  services  such  as 
cable: 

•  The  number  of  television  broadcast 
stations  on  the  air  has  increased  from 
199  in  1953  to  1,169,  in  April  1984;" 

•  Cable  television  has  grown  from  an 
estimated  150  systems  serving  30,000 
subscribers  in  1953  to  approximately 
6,400  systems  with  32-35  million 
subscribers  in  1984.  Cable  now  passes 
64  percent  of  all  television  households;" 

•  Other  sources  of  programming,  now 
in  their  infancy,  are  expected  to  offer  an 
increasing  number  of  alternatives  to 
viewers.  These,  of  course,  were  not 
available  in  1953.  There  were  99 
multipoint  distribution  service  (MDS) 
systems  in  place  in  1982,  serving  some 


"Broadcasting.  9  July  1984,  p.  78. 

*See  Report  and  Order,  BC  Docket  No  80-80,  53 
R.R.  2d  1550  (1983). 

"Joint  Comments  of  Broad  Street 
Communications  Corp..  Cox  Communications  Inc.. 
and  Plough  Broadcasting  Co..  Inc.  at  11-12.  citing 
the  1983  Broadcasting/ Cablecasting  Yearbook. 

"  "Those  early  networks  owned  or  controlled 
most  radio  stations  and  provided  the  bulk  of 
programming  .  .  .  Isjtructurally  radio  was  tending 
toward  a  concentration  of  voices.  Today's  networks 
primarily  provide  specialized  programming  for  only 
a  portion  of  the  day  The  result  has  been  to  increase 
diversity  rather  than  uniformity."  Notice  of 
Proposed  Rulemaiiing.  B.C  Docket  No  79-219.  44 
FR  57,836,  57,648  (October  5,  1979)  ("Deregulation 
Notice"]. 

"See  Federal  Communication  Commission.  48th 
Annual  Report  ?\Bca\  Year  1982  11983)  at  106-07  and 
Broadcasting.  9  July  1984,  p  78. 

"  Television  Foclho.ik.  (Cable  and  Services 
volume.  1984  ed).  p  1,725. 


565,000  subscribers,  and  the  Commission 
expects  this  service  to  expand  as  a 
result  of  the  reallocation  of  certain 
spectrum  for  multichannel  MDS 
service.**  The  Commission  has  received 
over  16,000  appUcations  for 
multichaimel  MDS  systems,  some  of 
which  propose  systems  of  eight  or  more 
channels.  Subscription  television 
stations  serve  almost  a  million  viewers. 
satellite  master  antenna  services  should 
pass  one  million  television  homes  by  the 
end  of  1984,  direct  broadcast  satellite 
service  is  expected  to  commence  in  the 
near  future,  and  the  Commission  is 
currently  processing  over  12.000 
applications  for  lower  power  television 
stations.  Additionally,  the  existence  of 
over  8.3  million  home  video  cassette 
recorders  ("VCR's")  in  American  homes 
as  of  December,  19^,  with  cassettes 
available  for  rent  as  well  as  for 
purchase,  adds  a  new  dimension  to 
programming  diversity."  Sales  of  VCR's 
are  projected  at  5  to  6  million  annually 
over  the  next  5  years;  VCR  penetration 
is  expected  to  reach  50  percent  by 
1990.  *• 

36.  The  Notice  suggested  that,  in  light 
of  these  developments: 

the  potential  for  such  national  ownership 
concentration  aa  would  tend  to  .  .  .  threaten 
diversity  is  far  less  a  matter  of  concern  today 
than  might  have  been  the  case  in  19S3  and 
earlier  years  ...*'' 

Examination  of  the  record  in  this 
proceeding  now  convinces  us  that  this 
growth  in  the  number  of  programming 
sources  is  a  significant  factor  that 
supports  abolition  of  the  rule. 

37.  Commenters  challenged  various 
aspects  of  this  analysis.  Some  disagreed 
that  there  had  been  a  significant  growth 
in  viewpoint  diversity  as  a  result  of  the 
tremendous  increase  in  the  number  of 
television  stations.  In  this  regard  it  was 
suggested  that  the  growth  in  the  number 
of  on-air  broadcasting  stations  was 
overstated  by  the  Notice  and  that  the 
increases  are  not  as  dramatic  as  they 
appear  because  the  population  grew 
also." 


**MDS  is  a  microwave  service  capable  of 
delivering  video  programming  to  points  within  line 
of  sight  of  the  transmitter  Initially  this  was  a  one- 
charuiel  service,  but  our  1963  reallocabon  of 
spectrum  for  MDS  use  and  concomitant  grant  of 
permission  to  ITFS  operators  to  leave  some  capacity 
to  commercial  users  has  opened  up  the  possibility  of 
multichannel  service.  See  Report  and  Order  in  Gen 
Docket  80-112.48  FR  33873. 

"/d  alia 

"*  Television  Digest  with  Consumer  Electronics.  6 
February  1984.  p.  15;  "Ad  'Zapping'  Held  Threat  to 
TV  Market. "  Washington  Post.  18  )ulv  1964  Sec  D. 
p.l. 

"  Notice.  48  FR  49444. 

"These  arguments  arc  contained  in  the /o:nt 
Comments  of  Block  Citizens  for  a  Fair  .Media. 

Continun) 
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38.  In  regard  to  the  growth  of  or-air 
stations,  these  commenters  suggest  that 
the  Commission  s  use  in  the  Notice  of 
statistics  indicating  the  number  of  on-air 
stations  in  1953  is  misleading  because 

the  Commission  s  reliance  on  on-air 
stations  does  not  recognize  the  fact  that 
in  1953  the  Commission  was  fully  aware 
of  impending  growth  in  the  industry  "" 

39.  The  Commission,  however 
specifically  sought  to  identify  m  the 
Notice  the  number  of  stations  actually 
broadcasting  m  1953.  as  it  similarly  did 
when  listing  the  current  availability  of 
the  new  technologies  of  STV  .MDS, 
LPTV  and  SMATV  ""Even  the 
ditemative  numbers  the  commenters 
propose — 273  television  stations 
diithorized  as  of  lanuary  1.  1953,  or  567 
stations  licensed  as  of  January  1,  1955 — 
amply  demonstrate  the  dramatic 
difference  between  the  number  of 
stations  broadcasting  in  the  1950's  and 
the  1,169  television  stations  on  the  air  or 
under  construction  today 

40  Further  some  commenters  *'  object 
to  the  Commission's  recognition  of  the 
impact  of  the  newly  emerging 
technologies  such  as  STV',  MDS.  LPTV 
and  SMATV  m  its  evaluation  of  the 
existing  broadcast  market  by  declaring 
that  "(ajt  best,  rr.an.y  of  the  substitutes 
enumerated  by  the  Commijision  are  in 
their  infancy  dvA  are  not  available  to 
most  people.""  At  the  outset  we  note 
that  this  issue  is  irrelevant  to  the  central 
fact  that  the  number  of  broadcast 
stci'ions  has  increased  dramatically 
siTice  1953.  and  also  dramatically  above 
the  number  of  stations  authonzed  m 
1955  Moreover,  it  is  entirely  appropriate 
for  the  Commission  to  attempt  to 
evaluate  the  future  of  the  broadcast  and 
cablecast  market  and  of  the  new 
technologies  and  services  as  part  of  this 
rulemaking.  Indeed,  we  would  be 
derelict  in  our  responsibilities  to  the 
public  interest  were  we  to  ignore  the 
developments  now  occumng,  and  those 
evidently  on  the  way 

41  We  also  reject  the  argument  that 
"(pjopulation  shifts  and  increases, 
demographic  changes  and  increases  in 
the  number  of  television  homes  have 
neutralized  the  effect  that  the  growth  in 
broadcast  stations  has  had  on  diversity 
of  programming  and  ownership"  "  and 


Len^ae  of  United  L.j!jit  American  C.uzern.  Nationaj 
\iSoi  lation  'or  ihe  AJ\a  t^meni  nf  (^tiorfd 

Brvodias'.jng.  Siatioiia,  Cunfervr.f  >i  8  .;  /> 
Lawyers  CommiAnicaticns  Task  Fonn.  j/.j 
T''^scomwunica:jufiii  /i*'s<*u  "i  A  and  Actios  Center 
"Id  di  41 -»J 

"Notice.  +8  m  4944. i-»4. 
"  Supra^  noie  J4t  at  4«^-&i. 
"  Id.  at  46. 
"Id-MUb. 


that  "the  Commission  must  concede  the 
fact  while  more  people  are  being  served 
by  more  stations,  the  ratio  of  stations  to 
viewers  has  greatly  declined."  "The 
('ommissujn  does  indeed  agree  that 
more  people  are  being  served  by  niure 
stations,"  whu;h  was  one  of  our  primary 
contentions  in  the  \oUce.  but  cannot 
accept  the  notion  that  the  "ratio  of 
stations  to  viewers"  has  any  possible 
relevance  to  this  proceeding. 

42.  This  theory  is  apparently  based  on 
the  premise  that  the  proper  way  to 
measure  diversity  is  the  riitio  of  viewers 
to  stations,  so  that  a  city  of  100.000  and 
one  station  has  the  same  diversity  per 
viewer  as  a  city  of  1,(XX).(KX)  and  ten 
stations,  a  notion  we  cannot  accept  The 
Commission  instead  believes  it  to  be 
clear  that,  particularly  in  the  realm  of 
"free"  commercial  television,  each  new 
station  adds  a  new  voice  and  the 
potential  for  greater  viewpoint  diversity. 
For  no  matter  how  much  the  viewing 
population  grows,  each  individual 
viewer  can  receive  all  available 
stations,  a  fact  not  diminished  hy  the 
existence  of  any  additional  number  of 
viewers.  And  in  terms  of  sheer  numbers, 
the  dramatic  increase  in  broadcast 
outlets,  especially  when  considered 
relative  to  the  numnber  of  print  outlets 
such  as  daily  newspapers,  does  not 
support  applying  special  restrictions  on 
ownership  of  broadcast  media  that  do 
not  apply  to  those  other  media  forms. 

43.  In  short,  elimination  of  the  Seven 
Station  Rule  poses  no  threat  to  the 
diversity  of  independent  viewpoints  in 
the  information  and  entertainment 
markets.  The  mass  media  relevant  to 
these  markets  include  a  wide  range  of 
new  technologies  as  well  as  print.  TV 
and  radio  outlets.  Media  ownership  at 
the  national  level  need  not — and  given 
the  Commission's  local  ownership  rules 
carmot — reduce  the  number  of 
independently  owned  cable.  TV  and 
radio  outlets  available  to  the  individual 
consumer  in  his  community.  Thus,  the 
rule  does  not  affect  the  number  of 
viewpoints  in  the  relevant  information 
market.  Looking  at  the  national  level. 
arguendo,  the  U.S.  enjovs  an  abundance 
of  independently  owned  mass  media 
outlets.  This  is  true  generally  and  for  TV 
and  radio  stations  when  each  group  is 
considered  alone. 

4  The  Effect  of  Group  Ownership  on 
Viewpoint  Quality 

44.  Thus  far  we  have  examined  the 
effect  that  elimination  of  the  rule  would 
have  on  viewpoint  diversity  in  the  local 
information  market.  Also  relevant  to  our 
diversity  goal  is  whether  its  repeal 
would  remove  any  hindrances  to  the 


flow  of  information,  which  might  be  the 
case  if  group-owned  stations  provide  a 
different  mix  of  programming  that  belter 
matches  consumer  preferences.  We 
accordingly  specifically  requested  m  the 
\utice  that  commenters  address 
themselves  to  this  issue."  At  the  outset, 
vke  note  a  study  by  Professor  Parkman 
showing  that  group-owned  stations  have 
significantly  higher  ratings  on  their  local 
news  programming.''*' This  suggests  that 
group-owned  stations  do  a  superior  job 
of  responding  to  viewer  demand  for 
news. 

45.  Several  commenters  discussed  the 
quality  and  diversity  of  prograninnng  by 
group  and-netvvork  owners.  The 
National  Association  of  Broadcasters 
(N'AB)  *'  states  that  "[sjtudies  of  the 
performance  of  group-owned  stations 
suggest  the  fallacy  of  assuming  direct 
inflexible  correlation  between  diversity 
of  ownership  and  diversity  of 
programming  "  **  N.^B  cites  a  study 
which  compared  group-owned  and 
individually  owned  television  stations  in 
six  markets,  based  on  interviews  with 
media  personnel,  owners,  managers, 
staff  and  business  and  community 
leaders  "The  study  concluded  that: 

Commoul>-uvMied  media  have  larj^er  news 
staffs,  do  more  news  pro^ramminjj.  and  are 
less  dependent  on  the  wi.re  serM(  es  diui 
networks  for  news  than  sinKiy  owned  meilia; 

Commonly-owned  media  are  perceived  hy 
business  and  community  leaders  as  providins 
greater  validity  and  depth  of  news  coverage, 
better  quality  programs,  more  public 
service.  .  .  . 

[sjingle  owners  are  more  concerned  with 
short-term  profits,  while  common  owners 
(who  are  generally  stronger  financially)  are 
more  concerned  with  estdhlishins  a 
reputation  for  service  which  will  provide 
long-term  economic  stability." 

46.  NAB  also  cites  a  study  it 
conducted  which  indicates  that,  on 
average,  group  owned  stations  offer 
more  public  service  programming  than 
non-group  stations.  The  study  found  that 
"group-owned  stations  devoted  18  4 


"/d^taa. 


"  .Vnfytre    40  FR  4944d 

••Parliiiwn.  Allen  M    The  Eflecis  of  Tfleiision 
(talion  Ownership  on  L,ocal  Newa  KsiinRs.    64 
Review  of  Economics  and  Statistics  1 1  m2 ;  .'ajf  si 
For  1975  the  average  rating  for  earK  picni  ij;  news 
programa  in  the  (ample  wai  12.02:  for  lair  evrning  >i 
wat  9.97  The  raUnga  for  group-owmed  slaiions  tvere 
2  65  and  1  99  poinia  reapectively  hij^her  than  ihuse 
for  (laljons  that  were  not  group-owned. 

"  Comments  of  lite  National  Association  of 
Broadcasters  at  19. 

»ld 

••The  atudy  was  by  George  H.  Liiwin  dnd 
William  H.  Wroth  and  is  entitled    The  Efffctt  of 
Common  Ownership  on  Media  Content  and 
Influence  .4  Research  EvoluoHon  '-•' Mpdn: 
Ownership  and  the  Public  Interest  For  mrihtMloioxy 
and  a  further  description,  see  Comments  of  the 
National  Associatijn  of  Broadcasters  at  19 

"Id.  al  20. 
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percent,  10.1  percent  and  32.0  percent  of 
an  average  broadcast  day  (6  a.m.  to 
midnight)  to  informational,  local,  and 
total  nonentertainment  progranuning, 
respectively.  Non-group-owned  stations 
devoted  12.9  percent,  6.9  percent  and 
24.8  percent  of  a  broadcast  day  to  these 
same  program  categories, 
respectively."  *' 

47.  NBC  compares  the  programming  of 
its  stations  with  all  those  stations 
broadcasting  in  the  top  25  markets,  and 
notes  that  the  comparison,  using  FCC 
figures,  is  quite  favorable:  ** 


Top  25 

NBC 

marital 

owfwd 

1 

stationt 

■tationa 

(parcwt) 

(paroant) 

o  •.rn.^Twdnio'it 

Total  nMt  and  public  affun 

143 

20.7 

Local  iwtm  and  public  affan 

8.7 

12.0 

8  pm-11  pm. 

Total  n&m  and  public  affan 

15  1 

223 

UksI  nmn  and  public  affain   .. 

S3 

13.2 

48.  NBC  also  cites  a  lengthy  list  of 
honors  garnered  by  NBC-owned 
stations,  including  "national  honors 
such  as  the  George  Foster  Peabody 
Award;  Ohio  State  University  awards 
for  meritorious  achievement  in 
educational,  informational,  and  public 
affairs  broadcasting;  NATPE  awards 
from  Action  for  Children's  Television; 
and  awards  from  American  Women  in 
Radio  and  Television  for  presenting 
positive  women's  images."  *' 

49.  CBS  presents  much  the  same 
evidence  of  quality  in  local 
programming,  noting  that  each  of  its 
television  stations  "devote[s]  a  very 
significant  portion — from  one  and  three- 
quarters  to  three  and  a  quarter  hours — 
of  each  weekday's  programming  to  local 
hard  news  broadcasts.  This  local  news 
service  is  scheduled  almost  entirely  in 
the  high  viewership  hours  of  early  and 
late  evening.""  Further,  "[i]n  a  time 
when  television  news  is  often 
characterized  as  nothing  more  than  a 
headline  service,  the  CBS  stations  have 
a  variety  of  well  versed  specialists.  For 
example,  each  station  has  a  medical/ 
science  report     er,  including  in  New 
York,  a  physician  ...  all  of  the  stations 
have  economics  or  consumer  reporters. 

.     ."  »•  CBS  claims  that  "(t]he 


"  Commnntt  of  the  Nalionat  Association  of 
Broodcattei  at  20. 

"  SBC  Ccmments  at  133.  citing  FCC  Television 
Droadcait  FTogra mining  Data,  1979.  These  figures 
are  suggeitive  but  It  would  have  been  more  useful 
to  have  rx>ntrolled  for  network  affiliation  and  VHF 
status  ai<  well. 

"Id  a- 131. 

"  CBS  Comments  at  sa 

"W.  alSl. 


excellence  of  this  news  service  has  been 
recognized  in  the  dozens  of  awards  each 
station  has  received  from  leading 
professional  organizations  and 
community  organizations."  *• 

50.  Similiarly,  Metromedia  cites  a 
large  number  of  programs  which  it  has 
produced  as  a  group  owner,  either  by 
itself  or  in  coordination  with  other 
owners,  including  information  and 
pubhc  service  programming."  The 
information  and  public  service 
component  of  this  programming 
included  news  and  shows  concerned 
with  legal  "and  health" issues.  Other 
group  owners  such  as  'he  Tribune  also 
originate  some  of  their  own 
programming.  That  group  owner  has 
established  the  Independent  News 
Network."" 

51.  The  Commission  believes  that  the 
differences  between  independent  and 
group-owned  stations'  programming  are 
important.  First,  they  demonstrate  that 
the  availability  of  more  network  and 
group-owned  stations  might  enhance  the 
information  and  entertainment  markets 
by  increasing  the  amount  of  local  news 
and  public  affairs  programming.  Such 
additional  programs,  plus  the  growing 
number  created  especially  for  cable 
systems,*'  will  better  meet  the 
programming  demands  of  the  pubhc. 

52.  In  a  related  area,  we  asked  in  the 
Notice  that  commenters  discuss  "any 
evidence  that  either  local  or  national 
news  which  is  locally  originated  by 
group-owned  stations  represents  the 
group's  "monolithic  viewpoint."*^ This 


"Id.  For  their  local  news  alone,  the  CBS  owned 
television  stations  received  a  total  of  at  least  65 
awards  from  professional  assbciations  in  1983." 
including  "the  prestigious  Columbia-Dupont  and 
George  Foster  Peabody  awards  ...  as  well  as  a 
combined  total  of  28  Emmy  Awards."  CBS  notes  in 
addition  that  regularly-scheduled  local  issues 
programming — including  interview  broadcasts  such 
as  WCBS-TVs  PUBUC  HEARING,  a  broadcast 
designed  primarily  to  provide  New  York -area 
viewers  with  an  opportunity  to  learn  the  views  of 
area  Congressmen  and  other  political  leaders: 
documentary  broadcasts  such  as  KMOX-TV's  EYE 
ON  ST.  LOUIS:  youth-oriented  religious  broadcasts 
such  as  WBBM-TVs  DIFFERENT  DRUMMER;  and 
discussion  broadcaata  such  as  WCAU-TVs 
UPDATE  and  KNXTs  INTERFACE— generally 
constitutes  from  7"^  to  17  hours  of  each  station's 
weekly  program  schedule.  In  addition  to  these 
regularly-scheduled  broadcasts,  each  station 
presents  numerous  locally  produced  "special" 
broadcasts,  very  often  of  a  documentary  or  hard 
news  nature — broadcasts  such  as  WCAUTV's 
prime-time  political  documentary.  "Last  Campaign 
of  Lady  Jane,"  and  KNXTs  special  prime  time  news 
report.  "Mexico  in  Crisis."  Id.  at  52. 

"  Comments  of  Metromedia,  Inc.  at  22-23. 

"  "Millers  Court".  Id.  at  24. 

••  "Healthbeat"  Id.  at  24. 

"/rf  atsa. 

"  See  Comments  of  Notional  Broadcasting 
Company.  Inc.  at  25-4r  The  Comments  detail 
dramatic  growth  of  cable  and  the  enormous 
quantity  and  vanety  of  cable  programming. 

"Notice.  46  FR  49449. 


issue  is  relevant  because  any  concern 
with  broadcast  concentration  at  the 
national  level  will  be  attenuated  to  the 
extent  that  stations  owned  by  groups 
provide  independent  viewpoints.  The 
evidence  presented  by  the  networks, 
which  was  not  controverted,  shows  that 
their  group-owned  stations  take 
editorial  positions  and  make  basic 
reporting  and  coverage  decisions  on  an 
autonomous  basis,  frequently  through 
the  mechanism  of  a  station's  editorial 
board."  The  essence  of  the  comments 
addressed  to  this  question  is  contained 
in  the  citation  by  the  National 
Association  of  Broadcasters  to  a  study 
which  showed  that  decision-making 
appeared  to  be  most  sohdly  under  the 
local  control  of  group-owned  stations  in 
the  news,  pubUc  affairs,  and  editorial 
areas. •'Tlie  fact  that  such  diversity  of 
viewpoint  in  local  news  reporting  and  in 
editoralizing  on  local  issues  exists 
alongside  a  group  or  network  ownership 
structure  means  that  it  is  indeed 
possible  to  have  greater  viewpoint 
diversity  than  there  is  ownership 
diversity.  This,  combined  with  the  fact 
that  commenters  presented  evidence 
indicating  that  network  and  group- 
owned  stations  are  more  likely  than 
independents  to  editoralize,  is  important 
evidence  that  allowing  increased  group 
ownership  will  aid  in  providing 
consumers  with  the  variety  of 
information  they  want." 


!the 


"See  Comments  of  CBS.  Inc.  at  55,  National 
Broadcasting  Company  at  132. 

**  Patrick.  Latvrence  W.  and  Howard.  Herbert  H.. 
"Decision  Making  by  Group  Broadcasters."  /oumal 
of  Broadcasting.  18:4  [Fall  1974).  pp.  465-71.  alod  in 
Comments  of  National  Association  of  Broadcasters 
at  21. 

"  The  fallowing  evidence  is  presented  in  the 
Comments  of  CBS,  Inc.  at  55-57; 

[Ejach  of  the  CBS  Owned  televiaioa  station* 
regularly  presents  station  editorials  and  editorial 
replies  on  issue*  of  vital  concern  to  its  service  area. 
While  each  of  the  stations  has  its  o«vn  particular 
pattern,  for  the  most  part  they  present  five,  and 
sometimes  as  many  as  seven,  separate  editorial 
opinion*  or  replies  in  a  week.  ...  A  full-time 
editorial  staff  is  maintained  by  each  of  the  five 
stations. 

The  editorial  positions  of  each  station  are 
established  on  an  entirely  autonomous  basi*  by  the 
mdividual  station's  editorial  department  (the 
operations  of  which  are  completely  divorced  from 
the  operations  of  the  station's  news  department). 
The  fact  that  each  station  reaches  its  editorial 
positions  completely  independently  (and  that  the 
monolithic  "CBS  Inc.  position"  assumed  by  much 
diversity  analysis  simply  does  not  exist)  is 
demonstrated  by  the  considerable  frequency  with 
which  a  CBS  Owned  radio  station  in  a  particular 
market  take*  an  editorial  position  directly  oppoeed 
to  one  taken  by  the  CBS  Owned  television  station  in 
the  same  market.  For  example,  in  45  percent  of  the 
instances  during  the  last  four  years  in  which  a  CBS 
Owned  television  station  and  a  CBS  Owned  radio 
Station  serving  the  same  market  have  both  made 
endorsements  in  a  particular  electoral  race,  they 
have  endorsed  opposing  candidates.  .  ■  .  it  is 
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53.  We  also  note  that  no  evidence  has 
been  presented  to  the  Commissiun  by 
any  commenter  of  examples  of  Kroup 
owners  suppressing  indepenue nt 
viewpoints  despite  a  speafic  request  in 
the  S'otice  for  examples  of  such  conduct. 
Equally,  the  Commission  has  been  i^iven 
no  evidence  indicating  that  sidtions 
which  are  not  group-owned  betttr 
r^'spond  to  community  needs,  or  expend 
proportionately  more  of  their  revenues 
vin  local  programming,  or  editorialize 
more  frequently  on  sub)ects  of  local 
inrerest.  or  produce  mure  news, 
investigative  journalism   ur  issue- 
oriented  programminn 

54  The  Supreme  Court  has  mstrucled 
that  the  public  interest  standard  that 
governs  the  Commission  s  policies 
invites  reference  to  First  Amendment 
principles.  CBS.  l.nc.  v  D\C.  412  U.S.  94. 
1^  (19731.  A  cherished  First 
-Xnt-ndment  principle  crowns  speech 
•nat  addresses  political  or  public  affairs 
with  maximum  constitutional  protection 
because  of  its  centrality  to  efficacious 
democratic  government.  Buckley  v. 
Vuifo.  424  U.S.  1.  14  (19"6).  The  record 
IT  th.s  proceeding  demonstrates  that 
network  and  group  owners  offer  the 
electorate  mure. 

55.  Accordingly,  fidelity  to  First 
.■\mendment  values  and  the  public 
interest  counsels  the  Commission 
a)jainst  rules  or  policies  that  could 
artificiaiiy  restrict  group  ownership  of 
broadcast  stations,  thereby  reducing  the 
amount  of  the  news  or  public  affairs 
programming  that  fosters  an  informed 
electorate    I  he  record  assembled  by  the 
Cximmission  supports  the  conclusion 
that  our  fundamental  concern  for  a  well- 
informed  citizenry  is  better  served  by 
removing  rather  than  retaining 
government  banners  to  gniup  ownership 
of  broadcast  stations. 

56.  This  recognition  by  the  Court  of 
the  central  role  played  by  broadcasters 
in  furthering  First  Amendment  concerns, 
and  of  the  importance  of  programminx 
initiatives  and  [udgements  by  those 
broadcasters,  places  a  special  burden 


nutabw  that  «  distinct  aiironty — tnii  .ineiy  a  ksry 
tmdii  iTunonty — of  lel«visiaa  §l«tinn»  reijuUrly 
editortaliza.  A  1882  lunr^  on  ■Uilunalizint)  tiy  ihe 
Sdtioaai  Broadcati  E<li(onah*t*  Aaaocialiuo  aiKl 
the  SaUoaal  Aaaociation  of  Broadcaalen  drew 
rysponaaa  from  only  420  of  America  •  rou(iniv  iKO 
coiamerciaJ  taieviaioci  ttanona,  ai  whick  oniy  SM 
•talad  tha*  they  edilonaiue  a(  all  surd  only  103 
ttatad  tlkal  they  editonalue  i>ore  tlian  unca  a  wh«il 
K  ftaaa  a4  tbote  103  ilationa  tn  owned  t>y  De'wurii 
ctMnpanies.  Thua.  whila  aii  aiationa  owned  by 
aefworfc  oompanies  aditonalixe  at  leaat  twice  a 
week.  It  would  appear  that  a  very  modeal  fraciiun 
jt  the  country  •  other  commercul  leieviaiun  alatiun* 
editonahie  with  ngmficant  frequency — or  ai  an 
Newlatter  of  IIm  National  Boraticaat  tt^iturimiau 
Aaaoaatna  March-Apni  laaa.  p  i. 

See  also  the  Commanu  of  die  jSatJonai 
Broadcast:ng  Company  at  131-1 3& 


upim  the  Commission  as  it  seeks  to 
regulate  in  ine  public  interest  in  a 
manner  consistent  with  these  First 
Amendment  principles.  As  it  applies  to 
this  proceeding,  we  are  compelled  to 
give  special  weight  to  evidence  showing 
a  greater  quantity  of  public  affairs  and 
news  programming,  as  it  is  this 
programming  whir.h  best  advances  First 
Amendment  interests. 

57.  In  this  connection,  some 
commenters  also  claim  that  the  Rule  of 
Sevens  hinders  the  development  of 
independent  programmin«.  and  that 
raising  the  number  of  stations  which  a 
group  may  own  could  have  a  significant 
positive  effect  on  the  development  of 
new  programming  This  claim  is  detailed 
in  the  Metromedia  comments  *' 
Metromedia  asserts  that  it  has  invested 
Significant  resources  in  an  attempt  to 
"create  new  non-network  programs  to 
provide  product  for  independent 
stations  and  to  provide  viewing 
alternatives  for  the  American 
consumers"  but  the  commenter  claims 
that  "the  Commission  s  ownership  rules 
have  seriously  impeded  Metromedia  s 
efforts."  " 

58.  The  argument  made  is  thai  the 

Commission's  dogged  pursuit  of  the  widest 
possible  dispersion  of  station  owners  has  had 
a  perverse  effect  of  asaunnjj  thai  no  ({roup 
owner  caa  become  s'runij  enough  to  establish 
an  independent  voice  separate  and  distinct 
from  the  networks  "* 

This  is  80  because  "lt|he  creation  of 
original  television  programming  is  an 
enormously  expensive  prtitess  The 
existing  affiliate  structure  provides  each 
of  the  networks  with  more  than  200 
outlets  against  which  it  can  amortize 
program  costs.  Under  the  numerical 
proscription  rules,  the  group  owner  can 
be  assured  of  only  seven  outlets  for  its 
product  "  "The  result  of  this 
disadvantage  is  that  the  national 
advertising  market  takes  on  a  high 
degree  of  importance  for  group  owners: 
by  obtaining  national  advertiser  support 
for  their  independent  programming,  they 
can  afford  the  production  costs  and 
compete  with  the  networks.  However, 
"[njational  advertisers  require  clearance 
in  at  least  75  percent  of  the  nations' 
television  homes  before  they  will 
commit  to  a  program."  "  Metromedia 
states  that  it  is  unable  itself  to  own 
enough  stations  to  reach  75  percent  of 
the  market,  and  frequently  is  unable  to 
obtain  clearance  for  its  programs  from 
enough  small  owners  to  «';aran'ef'  a  75 
percent  market  reach.  .MLirorreti.  i 


further  argues  that  the  existence  of 
sev  eral  group  owners  with  substantial 
m.irket  shares  would  enable  them. 
singularly  or  in  combination,  to  produce 
independent  programming  and  challenge 
the  networks  in  the  national  advertising 
market 

Repeal  or  relaxation  of  the  seven  slalnm 
ownership  limitation  would  enatile 
Metromedia,  and  other  licen-sees.  to  build  a 
base  of  stations  in  key  markets  sufficient  to 
support  the  development  of  innovative  new 
programs.  Stronger  station  Kroups  could  then 
mount  more  effective  competition  to  the 
dominant  national  networks  and  pruvde  the 
American  public  with  greater  teiev  ision 
program  diversity  " 

59.  It  is  appropriate  to  note  here  that 
the  Commission  has  reviewed  with  a 
critical  eye  the  comments  of  the  network 
and  group  owners  on  the  subject  of 
diversity  of  programming.  However,  the 
Commission  may  properly  rely  on  the 
information  contained  in  these 
Comments  in  reaching  a  determination 
in  this  rulemaking,  as  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  recently  held  in  National 
Association  of  Revulatory  Utility 
Commissioners  v  fCC"  Thus,  while 
the  network  and  group  owners' 
information  concerning  diversity  of 
programming  is  not  the  only  factor 
which  has  inHuenced  our  determination 
herein,  we  believe  it  places  before  the 
Commission  important  facts  unavailable 
when  the  rule  was  adopted  in  1953. 

5.  Conclusion 

60.  Within  the  United  States,  the  most 
important  idea  markets  are  local.  For  an 
individual  member  of  the  audience,  the 
richness  of  ideas  to  which  he  is  exposed 
turns  on  how  .many  diverse  views  are 
available  within  his  local  broadcast 
market.  Far  that  individual,  whether  or 
not  some  of  those  views  are  also 
disseminated  in  other  local  broadcast 
markets  does  not  affect  the  diversity  to 
which  he  is  exposed   Accordingly, 
national  broadcast  ownership  lim.its.  as 
opposed  to  local  ownership  limits. 
ordinarily  are  not  pertinent  to  assunng  a 
diversity  of  views  to  the  constituent 
elements  of  the  American  public 

61.  It  is  true,  however,  that  ideas  can 
migrate  from  one  local  market  to 
another  Thus  it  might  be  argued  that 
there  is  First  Amendment  utility  in 
preventing  duplication  of  viewpoints 
amongst  local  markets  to  increase  the 
likelihood  that  edifying  ideas  will 


"  Comment*  of  Metromedia.  Inc.  at  25-27. 
-W.  at  24-25. 
"Id  •121. 

"  Id  at  25. 


"Id  at  28  .Alar   we  pura  96-a9.  105-107  infro  for 
an  axplaiution  of  *tiy  this  mechanism  will  not  be 
thwarted  by  nerv.    rk  acquisition  of  itationi. 

^  National  Association  of  Regulatory  I'tihty 
Commissioners  v  FCC.  No  8J-I2ia,  slip  op  at  51- 
63  (D.C  Clr..  |une  12. 1984) 
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blossom  and  spread  nationwide.  It  could 
be  argued  that  national  ownership  rules 
might  address  this  concern  for  die 
emergence  of  good  ideas  by  preventing  a 
single  owner  from  echoing  an  identical 
voice  in  a  large  number  of  local  markets. 
However,  our  concern  for  this 
theoretical  benefit  of  the  multiple 
ownership  rules  is  answered  by  at  least 
three  factors.  First,  the  record 
demonstrates  that  group  owners  do  not 
impose  monolithic  viewpoints  on  local 
media  outlets:  indeed,  the  record 
demonstrates  the  opposite.  Therefore, 
ownership  by  an  entity  of  a  number  of 
broadcast  stations  located  in  different 
markets  does  not  result  in  fewer 
viewpoints  nationwide.  Second,  there  is 
such  an  abundance  of  idea  sources  in 
the  aggregate  nationwide — more  than 
lO.UOO  broadcast  stations  and  more  than 
12.000  newspapers  and  periodicals — that 
eliminating  the  Rule  of  Sevens  would  at 
worst  occasion  an  inconsequential 
decrease  in  idea  sources  nationwide. 
And  even  this  decrease  assumes  that 
group  owners  will  express  identical 
viewpoints  in  the  local  markets  where 
they  own  stations,  an  assumption 
contrary  to  the  record. 

62.  Third,  group  ownership  likely  has 
offsetting  advantages  in  enriching  the 
variety  of  information  available  in  the 
local  community.  Group  owners  may  be 
able  to  devote  more  resources  to  news- 
gathering  and  other  activities  which 
improve  the  quality  of  programming 
presented.  There  is  no  evidence  in  this 
record  suggesting  that  the  hypothetical 
benefits  from  promoting  many  sources 
of  ideas  outweigh  the  benefits  from  new 
and  more  expensive  programming  made 
possible  by  allowing  broadcasters  and 
other  mass  media  to  choose  the 
organizational  structures  they  believe 
make  them  most  efficient 

63.  In  light  of  the  evidence  presented 
by  commeitters  on  the  irrelevance  of 
national  broadcast  ownership  levels  to 
viewpoint  diversity,  the  discussion 
above  of  such  factors  as  the  dramatic 
increase  in  the  number  of  radio 
(especially  FM]  and  TV  stations  since 
the  Rule  of  Sevens  was  adopted,  the 
inhibiting  effects  of  the  rule  in  the 
development  of  new  programming,  and 
the  efforts  of  network  and  group  owners 
in  public  affairs  programming,  the 
Commission  concludes  that  the  public 
interest,  insofar  as  it  relates  to 
encouraging  a  diversity  of  viewpoints, 
would  be  well  served  by  eliminating  the 
restriction  on  the  number  of  stations 
that  a  single  entity  may  own 
nationwide. 

B  Economic  Competition 

64.  The  other  primary  concern  of  the 
Commission  when  it  adopted  the  Rule  of 


Sevens  was  the  prevention  of  anti- 
competitive activities.  The  Commission 
believed  there  was  a  danger  that  several 
owners  would  come  to  dominate  the 
television  and  radio  markets  and  wield 
power  to  the  detriment  of  small  owners, 
advertisers,  and  the  public  interest. 
Therefore,  any  review  of  the  efficacy  of 
retaining  the  Rule  of  Sevens  must 
carefully  examine,  first,  the  advertising 
marketplace  ifi  which  television  and 
radio  stations  compete  to  determine 
whether  altering  the  Seven  Station  Rules 
would  present  any  danger  of 
competitive  harm,  and.  second,  whether 
repeal  of  the  rules  might  promote  the 
more  efficient  operation  of  broadcast 
stations. 

65.  Regarding  the  possibility  of 
competitive  harm,  the  Commission  notes 
the  conclusion  of  the  Department  of 
Justice  that  "elimination  of  the  Seven 
Station  Rules  will  raise  little  risk  of 
adverse  competitive  effects  in  any 
market,"  and  that  "license  transfers 
involve  no  significant  competitive  risk 
merely  because  they  result  in  common 
ownership  of  more  than  seven  stations 
in  a  broadcast  service."^* The 
Department  of  Justice,  which  is  the 
executive  agency  responsible  for 
enforcing  the  antitrust  laws  and 
promoting  competition, ^''reached  this 
conclusion  by  defining  and  analyzing 
the  relevant  product  and  geographic 
markets. 

1.  The  Relevant  Product  and  Geographic 
Markets 

66.  Since  the  Department  of  Justice 
saw  ahnost  no  chance  of  a  lessening  of 
competition  by  increased  national 
ownership  of  radio  stations,  it  focused 
its  market  analysis  on  television.'* In 
defining  that  relevant  product  market, 
the  Department  noted  that 

[t]he  product  supplied  by  conventional  over- 
the-air  and  advertiser  supported  cable 
television  presents  unusual  problems  in 
market  definition  because  viewers,  the 
apparent  consumers  of  television,  are 
actually  the  "product"  sold  to  advertisers,  the 
real  purchasers  in  the  television  marketplace. 
Programming,  the  apparent  product  of 
television,  is  merely  an  input  into  generating 
audiences.  Broadcasters  compete  to  obtain 
programming  that  will  produce  the  largest 
audiences  with  the  demographic 
characteristics  most  highly  valued  by 
advertisers." 


67.  The  Department's  ooraments 
examine  the  possibility  that  the  lekvant 
economic  product  market  should  aiae 
include  advertising  availafale  thiough 
newspapers,  magazines  aad  racUo  as 
well  as  television.  The  Departmenl 
states  that  "[t]he  threshold  issue  is  tbe 
degree  of  substitutability  between 
television  advertising  and  advertising 
through  other  media  .  .  .  .  (tf] 
advertisers  would  readily  respond  to  a 
price  increase  in  television  advertising 
rates  by  shifting  to  advertisir^  on  other 
media,  then  these  other  media  are  in  the 
same  market." "The  Department  foond 
though,  that  this  substitutability  does 
not  exist  to  any  great  degree,  largely 
because  of  "the  greater  impact  oa 
audiences  of  visual  commercial 
messages  than  print  or  aural  messages," 
and  the  fact  that  television  "reaches  a 
higher  percentage  of  the  population  than 
any  other  media  form. "^However,  the 
Department  did  note  that  "(tjhis  is  a 
worst-case  analysis.  To  the  degree  that 
advertising  on  other  media  is  in  the 
same  market  as  television  advertising, 
possible  competitive  effects  of 
elimination  of  the  rule  would 
diminish." •"Other  commenters  disagree 
with  the  exclusion  of  newspaper  and 
radio  advertising  from  the  calculus.*' 
While  we  question  whether  the  product 
market  should  exclude  all  other 
advertising  media  as  the  Department 
proposes,  for  purposes  of  analyzing  the 
effects  of  eliminating  the  Seven  Station 
Rule  we  will  use  this  worst  case 
analysis  and  treat  the  TV  and  radio 
advertising  markets  as  separate  product 
markets. 

68.  We  note  that  this  discussion  of 
advertising  markets,  however,  is 
fundamentally  different  from  our  earlier 
discussion  of  the  appropriate  markets 
for  judging  viewpoint  diversity. " 
Advertisers  are  concerned  with  numbers 
of  viewers  and  readers,  as  well  as  the 
relative  characteristics  of  print  audio 
and  visual  mediums  to  convey  a 
commercial  image,  and  these  factcxs  are 
properly  considered  under  the  rubric  of 
"substitutability"  in  economic  and 
antitrust^nalysis.  Different 
considerations  are  involved,  however,  in 
determining  the  local  availability  of  a 
variety  of  ideas,  the  question  with  which 
we  concern  ourselves  when  judging  the 
viewpoint  diversity  necessary  forrich 
public  or  political  discussion. 

69.  Within  the  television  advertising 
product  market  the  Department  of 


"  Comments  of  the  United  States  Department  of 
Justice  (DOJ)  at  2-3. 
"/dati 

"Id  at  a  28 

"Wat  10. 


"A/,  at  11. 

'•W.  alU. 

"Jd  at  13. 

'  CommeaU  of  CB&  btc  al  22-2S. 

"Se«  para*.  24  to  S3,  iufra. 
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lustice  concluded  that  there  are  two 
separate  product  markets:  that  for 
network  advertising,  and  that  for  spot 
advertising.  It  defines  the  former  as 
"advertising  that  is  displayed  over 
nationally  distributed  television 
programs"  and  the  latter  as  "advertising 
that  is  broadcast  by  local  stations  and 
sold  by  the  stations  or  their 
representatives. '"The  Department 
explains  that  "[fjirms  that  market 
nationally  are  not  likely  to  find  spot  tu 
be  an  effective  substitute  for  network 
advertising  in  achieving  nationwide 
coverage.  Networks  give  advertisers 
access  to  a  substantial  portion  of  all 
television  households  at  a  specific  time 
and  day  Acquiring  such  advertising 
coverage  through  spot  contracts  would 
involve  substantially  higher  .  .  .  costs. 
Firms  that  sell  in  linuted  geographic 
areas,  on  the  other  hand,  would  not 
substitute  network  advertising  for  spot 
advertising.  It  would  not  be  cost 
effective  for  such  firms  to  pay  to  reach 
large  numbers  of  viewers  outside  of  the 
area  in  which  they  operate."" 

70.  The  Department  of  justice  defines 
the  relevant  geographic  markets  as 
being  nationwide  for  the  network 
advertising  market  and  local  for  the  spot 
advertising  market.  It  explains  that 
■jaJUhough  the  majcir  networks  sell 
some  regional  advertising,  the 
overwhelming  amount  of  their 
advertising  has  national  coverage.  Thus, 
network  advertising  is,  by  its  very 
nature,  national  "*•  For  spot  advertising, 
however,  the  advertiser  seeks  to  reach 
specific  local  markets  If  the  price  is  too 
high,  the  amount  of  advertising  may  be 
lowered,  but  it  will  not  be  switched  to 
another  market. 

71.  Having  defined  the  relevant 
product  and  geographic  markets  for 
television,  the  Department  of  [ustice 
assesses  the  likelihood  of  competitive 
harm.  It  notes  that  the  national 
advertising  market  is    dominated  by  the 
three  national  networks.  '  as  they  are 
virtually  the  only  nationwide  television 
distnbution  services  Nonetheless,  the 
Department  concludes  that  elemination 
of  the  Rule  of  Sevens  will  not  increase 
concentration  in  the  national  network 
market,  because  each  network  has 
already  achieved  access  to  almost  every 
local  market  through  its  affiliation 
agreements."  In  the  local  spot  market. 


■  DO/  Comments  al  13. 

"Id  at  U. 

'Id  n  \7 

"  Set-  Id  ai  30-23  We  note  that  the  Department  la 
not  langume  that  elimmatinji  the  rulea  will 
•timulate  nvaia  to  the  netwoiii  dominance  of  the 
national  advertmng  mariel  Id  Some  cominenlen 
believe,  however  that  relating  the  niie  will  pttjmote 
the  production  uf  attractive  new  programming. 
Comments  of  Metromedia.  Inc.  at  20-28.  U  (ilia 


the  Department  concludes  that  "(s)ince 
spot  advertising  is  sold  in  local 
geographic  markets,  and  the  rule  does 
not  address  concentration  in  those 
markets,  a  rule  change  should  not  affect 
competition  in  spot  advertising."" 

72.  The  competitive  analysis  for  radio 
is  similar.  Using  the  worst  case 
approach,  radio  advertising  is  a  separate 
product  market.  The  geographic  market 
for  determining  whether  a  radio  station 
operates  in  a  competitive  market  is  the 
local  market  in  which  its  signal  can  be 
received."  A  report  to  the  .\,\B  by 
Professor  Michael  Wirth  concluded, 
"The  primary  issues  regarding 
concentration  are  not  with  respect  to 
national  concen'ration  ""Support  for 
defining  the  radio  market  as  a  local  one 
can  be  drawn  from  the  nature  of  the 
market  itself  To  arjjue  that  two  radio 
stations  are  in  competition  if  their 
transmitters  are  in  different  areas  of  the 
country  and  they  cannot  therefore  be 
heard  by  the  same  audience  is 
inherently  illogical.  "Radio  is  a 
quintessentially  local  medium.  Most 
radio  programming,  for  example,  is 
developed  locally  for  local  broadcast. 
Radio  stations  rely  to  a  large  degree  on 
music,  news  and  talk  formats,  all  of 
which  are  oriented  to  local  production 
and  distribution."*"  Further  indications 
of  the  importance  of  the  local  market 
may  be  drawn  from  the  fact  that  74.5 
percent  of  advertising  on  radio  comes 
from  local  sales,  a  figure  which  has  risen 
steadily  over  the  last  tvvf»ntv-five  years  "' 
As  commenters  note,  it  is  the 
characteristics  of  the  broadcast 
market — station  ratings,  degree  of 
competition  in  the  listening  area, 
demographics — that  determine  the 
advertising  market,  and  these 
characteristics  are  all  lo(.al 

73.  Under  these  circu.msidiu.es,  the 
fact  that  local  competitors  may  share 
common  ownership  with  stations  in 
other  markets  is  unimportant  m  terms  of 
competitive  harm  The  important 
consideration  is  instead  the 
Commission's  local  rules,  which  restrict 
common  ownership  in  local  markets. 


happened,  then  national  advertising  phcea  might  be 
affected. 

"  DOI  Comments  at  22.  Bui  tec  the  discussion  at 
pars.  102  infra. 

"  Measurement  of  Concentration  m  Home  Video 
Markets,  supra  note  23.  at  &3-.S4. 

"  M.O.  Winh.  The  FCCi  Multiple  Ownership 
RuJe  and  National  Concentration  in  the  Co:nmert:ial 
Radio  Industry."  (NAB  1981)  (hereinafter  Wirth 
Report]  al  note  153. 

"  foint  Comments  of  Broad  Street 
Communications  Corp.,  Cox  Communications  Inc.. 
and  Plough  Broadcasting  Co..  Inc  at  20. 

••  Bureau  of  the  Census.  1982-19B3  Statistical 
Abstract  of  the  United  States  at  558.  In  1980,  local 
sales  constituted  81  3  percent  of  radio  station 
revenues:  in  1970  Ihey  were  87.9  percent  and  in  1980 
they  were  74.5  penant. 


These  rules,  as  we  have  stated 
elsewhere  in  this  Report  and  Order,  are 
not  changed  by  this  proceeding.  In  sum, 
we  believe  that  the  prohibition  against 
common  ownership  of  two  competing 
stations  in  the  same  market  and  service 
makes  the  Rule  of  Sevens  unnecessary 
as  a  guarantee  against  competitive 
harm. 

2.  Measuring  Concentration  in  a 
Hypothetical  National  Market 

a.  Current  Concentration  Levels 

74.  The  preceding  analysis,  which 
relies  on  a  worst  case  scenario,  provides 
ample  reason  for  concluding  that 
elimination  of  the  rule  could  result  in  no 
competitive  harm.  The  rules  simply  do 
not  affect  competitive  performance  in 
the  relevant  local  markets.  Moreover, 
even  considering  a  hypothetical  national 
market  and  even  putting  to  one  side  the 
alternative  video  and  other  mass  media, 
it  is  clear  that  there  is  no  undue 
economic  concentration  for  TV  alone. 
The  revt^nue  concentration  ratios  for  the 
top  three,  six.  and  twelve  group  owners 
of  television  stations,  that  is.  the 
percentage  they  earn  of  total  industry 
revenues,  are  14.2  percent,  23.0  percent 
and  34.9  percent,  respectively  "  Our 
staffs  calculation,  using  the  Department 
of  Justice's  preferred  concentration 
index",  yielded  a  value  of  229  for  the 
hypothetical  national  television  market. 
The  Department  generally  considers  an 
index  of  1,000  to  be  the  minimum  level 
at  which  antitrust  concerns  are  raised.** 
One  commenter  has  calculated  these 
measures  based  upon  audience  rather 
than  revenue  shares,  and  states  that  no 
single  owner's  share  of  the  potential 
audience  exceeds  3.8  percent,  and  that 
the  top  three,  six,  and  twelve  groups 
have  combined  shares  of  only  11.2, 19.7, 
and  30.1  percent,  respectively.  This 
cilculation  also  shows  a  concentration 
index  for  all  continental  US.  television 
stations,  based  on  audience-share 
figures,  of  only  llS.**  These  relatively 


"  Notice.  *6  FR  4»447. 

"The  Herfinddhl  Hirschman  Index  fHHI)  la  used 
as  a  medsure  of  relative  market  concentration.  This 
IS  an  index  designed  to  quantify  the  threat  of 
anticompetitive  practices  and  undue  economic 
power  based  upon  the  structure  of  an  industry. 

"  See  C  S  Depcrtment  of  fustice  .Center 
Cvidfl:nei.  issued  lune  14,  1962.  The  Hitl 
calculation  tjy  our  staff  is  a';tually  an  upper  bound. 
When  the  markei  shares  of  all  the  smaller  forms  are 
not  known,  an  upper  bound  value  for  the  index  may 
be  calculated  hasea  on    worst-case    assumptions 
about  the  size  distnbution  of  these  shares  See 
.Motice  at  38-3''  One  commenter  states  that 
comparatile  HUl  figures  for  other  industries  are  ~^s 
for  steel,  925  for  semiconduc'ors.  2306  for  cigarettes, 
2325  for  aluminum  and  3504  for  domestic 
automobiies  Con)-Tients  of  CBS.  Inc  at  20.  citing 
unpublished  study  uf  |ohn  Kwoka.  Associate 
Professor  of  Economics.  Georiije  V\  ashingtim 
Lniversily. 

"  Comments  of  CBS.  Inc.  at  21 
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low  levels  of  concentration  are 
explained  by  the  fact  that  "Those  group 
owners  with  the  lar^gest  potential 
audiences  generaRy  opeiate  in  the 
markets  with  the  largest  mntber  of 
competing  television  stations."" 

75.  The  radio  maricet  has  now 
developed  to  the  point  where  it  Is 
considered  to  be  extraordinarily 
unconcentrated.  Our  staffs  calculation 
of  the  Herfindahl-Hirschman  Imlex 
(HHI)  for  the  radio  industry  is  77  on  a 
scale  on  which  1000  is  considered  the 
minimum  level  for  generating  antitrust 
concerns.*'  The  Wirth  Report  states  that 

.  .  the  radio  industry  is  essentially 
unconcentrated  at  the  national  le^. 
Since  nearly  74  percent  of  this  country's 
radio  stations  are  non  group-owned, 
competition  at  the  national  level  would 
appear  to  be  more  than  adequate.""  We 
find  it  hard  to  imagine  that  this 
conclusion  will  change.  The  Wirth 
Report  notes  that  group  ownership  has 
increased,  but  at  such  a  slow  pace  that 
"if  the  number  of  radio  stations  on  the 
air  stayed  fixed  at  its  19K)  level,  and 
group  ov^mership  continued  to  increase 
at  this  pace,  it  would  take  149  years  for 
all  of  the  commercial  radio  stations  in 
the  United  States  to  come  under  some 
form  of  group  ownership."" 

b.  A  Media  Concentration  Index 

76.  Consideration  of  a  national  TV 
and  radio  market  raises  the  issue  of  the 
desirability  of  developing  a  mass  media 
concentration  index.  InitiaBy  the 
Commission  seriously  considered  the 
concept  of  an  index.  Having  considered 
the  comments  filed  in  this  and  the  cable 
network  proceeding,  including  a  study  of 
the  issue  by  the  Commission's  Office  of 
Plans  and  Policy,  we  now  believe  an 
index  of  the  appropriate  media  is 
neither  feasible  nor  necessary.  Although 
some  commenters  suggested  that  it  is 
appropriate  for  the  Connnission  to 
establish  criteria  by  which  media 
concentration  can  be  judged,  no 
commenter  in  this  proceeding  or  in  the 
related  cable-network  crossownership 
docket  proposed  a  mechanism  for 
creating  a  media  concentration  index. 
Moreover,  several  convincing  arguments 
against  such  an  index  were  advanced. 

77.  First,  some  commenters  asserted 
that  the  relevant  market  is  a  local  one, 
so  that  national  concentration  indices 
are  irrelevant.  NTIA.  for  example,  urges 
the  Commission  to  develop  guidelines 
for  a  more  sophisticated  application  of 
our  local  market  rules,  while  eliminating 
the  national  Seven  Station  Rule. 


78.  Second,  some  commenters  suggest 
that  the  Commission  can  safely  defer  to 
the  Department  of  Justice  or  the  Federal 
Trade  Commission  to  guard  against 
anticompetitive  behavior.  They  note  that 
there  exists  an  elaborate  structure  of 
antitrust  law,  and  an  elective  system  of 
enfocceaient. '~ 

79.  The  third  point,  one  on  which  there 
is  wide  agreement,  is  that  developing  an 
index  would  be  enormously 
complicated.  Commenters  cite  differing 
standards  for  economic  competition  and 
diversity,  problems  of  product  market 
definition  (how  to  aggregate  single 
channel  and  multichannel  video  media 
and  how  to  aggregate  print,  audio,  and 
video  media],  the  necessity  to  revise  the 
index  as  technology  changes,  problems 
or  aggr^ating  subacriber  and  advertiser 
supported  media,  and  problems  of 
measuring  market  share  (revenues 
versus  availability  versus  viewership  or 
subschbership)  systems  and  many  of 
these  problems  can  be  illustrated  by 
trying  to  fit  cable  systems  and  broadcast 
outlets  into  one  index.  The  Coaunission 
would  have  to  decide  whether  a  cable 
system  represented  one  independent 
viewpoint  or  whether  each  channel  not 
affected  by  the  Commission's  must  carry 
rules  or  by  local  access  channel 
requirements  consititutes  an  additional 
viewpoint.  Likewise,  there  is  no  clear 
basis  for  measuring  market  share 
between  the  two  media.  If  revenues  are 
used,  it  would  likely  overstate  the 
significance  of  the  pay  services.  If 
availability  to  viewers  were  used,  cable 
passby  rates  would  have  to  be  lumped 
together  with  estimates  of  the 
population  residing  within  various 
broadcast  contours.  Lastly,  if  a 
subscribership  approach  were  used, 
paid  subscriptions  would  have  to  be 
compared  with  net  weekly  circulation 
figures.  •*» 

80.  Fourth,  many  commenters  argued 
that  the  market,  however  defined,  is  so 
unconcentrated  now  that  it  is  unlikely  to 
become  concentrated  quickly  in  the 
absence  of  the  rule.  These  parties 
differed  on  the  question  of  whether  the 
Commission  should  develop  "merger 
guidelines"  of  its  own.  but  even  those 
who  advocate  such  a  course  suggest  that 
there  is  plenty  of  time  to  develop 
guidelines  if  necessary  after  the  rule  has 
been  repealed. 

81.  The  fifth  proposition  is  that 
combinations  should  be  handled  on  a 
case  by  case  basis.  This  was  supported 
by  a  wide  range  of  commenters,  those 


-Id 

•'  Notice.  48  FR  49447. 
"  Wirth  Report  A\  11 
••  Id.  at  73. 


'"'  Commejtts  of  the  NaUoitai  Association  of 
BroadcoiterB  at  15-lS. 

""  For  a  mora  detailed  discussion  see 
Measurement  of  Concentrvtion  in  Home  Video 
Marl\ets.  supra  note  23.  at  67-99. 


advocating  guidelines  and  those 
opposing  Aem.  Because  we  are 
persuaded  by  tfie  above  arguments,  we 
believe  that  it  is  unnecessary  to  develop 
and  employ  a  media  concentrafion 
index  at  this  point. 

3.  The  Potential  Efficiency  Gains  from 
Repeal 

82.  Elinunation  of  the  rule  may  allow 
group  owned  television  and  radio 
stations  to  exploit  important 
efficiencies.  First,  in  Section  ni.A.3 
above,  we  described  the  record 
evidence  that  supports  the  proposition 
that  group  ownership  can  foster  news 
gathering,  editorializing  and  public 
affairs  programming,  and  the 
development  of  independent 
programmisg  by  regional  or  national  ad 
hoc  networks.  Besides  advancing  the 
Commission's  diversity  goal  by 
providing  alternatives  to  the  three 
television  networks,  such  improvements 
would  generate  both  programming 
preferred  by  consumers  and  more 
efficient  use  of  the  broadcast  spectrum. 
Second,  some  buyers  of  stations  may 
have  superior  skills.  Those  with  superior 
managerial  abilities  may  be  able  to  do  a 
better  job  of  matching  progranuning  to 
local  tastes  and  thus  gamer  larger 
audiences.  In  these  cases,  the  owners 
who  do  a  better  job  of  satisfying 
consumer  demands  earn  more  from  the 
station  and  hence  value  it  more  highly. 
Society  is  well-served  by  such 
acquisitions.  Third,  some  group  owners 
may  have  cost  advantages  derived  from 
econcoiies  of  scale.  These  economies 
may  mean  that  the  cost  of  operating  an 
additional  station  is  less  for  a  group 
owner  than  would  be  the  cost  of  running 
a  single  station  for  a  new  owner.  These 
economies  of  scale  may  stem  from  the 
abibty  to  spread  the  services  of 
martagement,  bookkeeping,  secretarial, 
sales,  and  programming  personnel  over 
a  number  of  stations,  and  the  potential 
for  group  advertising  sales  and  program 
purchases. 

83.  While  these  and  other  kinds  of 
efficiencies  are  plausible,  indeed 
probable,  the  current  seven  station  limit 
makes  it  difficult  to  assess  how 
significant  they  might  be.  The  probable 
effect  on  station  trading  prices  may  give 
some  indication  of  their  existence  and 
size.  Owners  and  prospective  owners  of 
broadcast  stations  are  business  people 
who  are  interested  in  obtaining 
maximum  profits  from  their  holdings.  As 
such,  all  of  them — networks,  group 
owners,  and  individual  owners — use  the 
same  general  procedure  to  calculate 
how  much  they  are  willing  to  pay  for  a 
broadcast  station.  Each  estimates  the 
stream  of  net  revenues  the  station  would 
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yield  over  the  time  it  will  be  owned,  and 
then  determines  how  much  it  is  willing 
to  pay  to  purchase  that  yield,  plus  the 
potential  for  an  increase  in  market 
value. '"When  there  are  several  bidders 
for  a  station,  the  winner  will  normally 
be  the  one  to  whom  the  station  is  worth 
the  most.  As  noted,  the  station  to  be 
purchased  might  be  worth  different 
amounts  to  different  buyers,  depending 
on  the  stream  of  net  revenues  the  station 
would  provide  to  each. 

84.  There  are  two  alternative  reasons 
why  a  station  might  be  more  valuable  to 
group  buyers  no  longer  constrained  by 
the  Seven  Station  Rule.  The  first 
possibility  IS  that  the  acquisition  would 
permit  the  group  owner  to  act  in  an 
anticompetitive  manner  That  possibility 
was  analyzed  and  found  to  be  highly 
unlikely  by  the  Department  of  justice 
and  by  this  Commission.'" 

85.  The  second  possibility  is  that  there 
are  untapped  efficiencies  of  group 
ownership,  which  would  make 
additional  stations  more  valuable  to 
group  owners  If  that  were  the  case, 
station  pnces  would  rise  because  the 
efficiencies  will  increase  their  value  to 
group  buyers  After  their  review  of 
several  studies  concerned  with  the 
correlation  between  group  ownership 
and  trading  pnce.  Besen  and  Johnson,"^ 
two  Rand  corporation  economists, 
conclude  that  these  efficiencies  are 
limited  and  that  station  prices  are 
accordingly  unlikely  to  ri.se  significantly. 
The  fact  that  few  groups  are  at  the 
current  ceilings  in  a  very  competitive 
station  acquisition  market  is  consistent 
with  this  conclusion.  However,  It  is 
possible  that  greater  efficiencies  of  size 
may  exist  at  some  level  above  seven 
stations,  which  would  explain  why  an 
owner  unwilling  to  purchase  a  total  of 
seven  stations  might  still  find  it 
advantageous  to  own  ten  or  fourteen. 
This  theory  would  be  consistent  with 
the  argument  commenters  made  that 
larger  group  owners  could  more  easily 
form  ad  hoc  networks. 

86.  In  sum.  given  that  we  see  little 
possibility  that  repeal  of  the  rule  could 
cause  competitive  or  diversity  harm,  we 
believe  licensees  should  be  afforded  the 
opportunity  to  exploit  any  possible 


"*"  The  economic  value  of  a  jlation  can  bt 
determined  by  etunulin^  the  net  revenue  itream 
over  ttie  period  of  ownership  and  the  expected 
re»«le  pnce  at  the  end  of  thdl  pen.Dd.  and 
diacounting  them  to  current  dollars 

'"  See  para.  96-75  above 

'•"SM  Besen  and  UL  |ohn»tin.    An  .Analysn  of 
the  Federal  Communicationt  Commission  s  Group 
Ownership  Rules  "  Rand  Corporation.  |anuary  1964. 
at  Z4-32.  Submitted  in  On  Docket  83-1008  For  i 
drscuMion  of  the  "present  value    technique  of 
valuing  investments,  see  E..M  Mansfield. 
Micrvetonomic  Theory  jnd  Applications.  3rd  ed, 
(New  York   W  W   Nor<ijn   19"5|,  pp.  SOS-11. 


efficiency  from  group  ownership.  While 
the  empincal  record  on  their  magnitude 
IS  weak,  the  efficiencies  posited  by  the 
commenters  are  plausible.  Furthermore, 
given  that  efficiencies  could  really  only 
be  proven  if  the  rule  were  eliminated, 
ironclad  proof  of  their  existence  should 
not  be  a  requirement  to  justify  repeal. 

C.  Additional  Issues 

1.  The  Impact  On  Minorities 

87.  Several  commenters  have 
suggested  that  relaxation  of  the  Rule  of 
Sevens  may  have  a  deleterious  effect  on 
minonties.  In  the  course  of  many  years 
of  study,  hearings,  and  Commission 
actions,  however,  it  has  not  before  been 
suggested  that  the  Rule  of  Sevens  does, 
or  was  intended  to.  play  a  vital  role  in 
the  development  of  minority  ownership 
or  of  minority-oriented  programming 
Before  examining  this  issue  in  detail,  it 
is  important  to  note  that  the  Commission 
has  long  been  dedicated  to  expanding 
minority  participation  in  broadcasting. 

88.  The  Commission  has  taken  many 
actions  to  stimulate  minority  ownership 
In  1978.  the  Commission  instituted  its 
tax  certificate  and  distress  sale  policies 
for  broadcast  properties.  '"*  These 
policies  have  facilitated  the  acquisition 
of  at  least  71  broadcast  stations.  "*  In 
1982,  in  response  to  recommendations 
by  the  Advisory  Committee  on 
Alternative  Financing  for  Minority 
Opportunities  in  Telecommunications, 
the  Commission  extended  the  tax 
certificate  policy  to  cable  television, 
more  liberally  defined  minonty  owned 
limited  partnerships,  and  extended  tax 
certificates  to  individuals  selling  their 
limited  partnership  mterest  to  a  minority 
general  partner.'*" 

89.  The  Advisory  Committee  also 
made  recommendations  for  legislative 
changes.  The  Commission  sent  two  of 
them  on  to  Congress  These 
recommended  amendment  of  the 
Internal  Revenue  Code  to  1)  allow  the 
grant  of  tax  certificates  on  sales  of 
nonbroadcast  properties  and  2)  increase 
from  $125,000  to  $5  million  the  maximum 
value  of  used  equipment  that  can  be 
used  for  calculating  the  investment  tax 
credit"*  Both  recommendations  target 


the  financial  constraint  facing  would-be 
minority  broadcasters. 

90.  Our  recent  relaxation  of  the 
ownership  attribution  rules  ""  (which 
had  also  been  ur:ged  by  the  Advisory 
Committee)  will  also  act  directly  to 
relieve  the  financial  constraints  facing 
minorities.  By  raising  significantly  the 
level  at  which  ownership  is  attributed, 
the  Commission  has  made  it  possible  for 
entities  such  as  venture  capital  firms 
and  institutional  investors  to  provide 
financing  to  a  wider  range  of  stations. 
This  will  facilitate,  for  example, 
arrangements  in  which  a  minonty 
general  partner  raises  money  from  a 
series  of  limited  partners  to  finance  a 
station.  Indeed,  relaxation  of  the  Seven 
Station  Rule  will  enhance  this  effect. 
Finally,  in  response  to  a  Congressional 
mandate,  we  have  instituted  significant 
minority  preferences  in  lotteries  used  to 
select  licensees  in  mass  media  where 
the  licensee  controls  the  content."" 

91.  Some  commenters  suggest  that  any 
changes  the  Commission  makes  in  the 
Rule  of  Sevens  will  likely  damage  the 
interests  of  minorities.  Their  concern 
appears  to  center  on  the  possibility  that 
altering  the  nile  will  lead  to  higher 
station  pnces,  thereby  raising  the  cost  of 
entenng  the  broadcast  market,  and  that 
this  will  particularly  disadvantage 
minonty  entrants. 

a.  The  Significance  of  Station  Prices 

92.  A  number  of  commenters  have 
suggested  that  any  increase  in  the 
number  of  stations  that  may  be  owned 
by  a  single  entry  will  lead  tneluctably  to 
a  general  increase  in  station  prices.'" 
Indeed,  some  commenters'  primary 
ob)ection  to  changes  in  the  rule  is 
bottomed  on  this  perception  and  on  the 
concomitant  suggestion  that  such  a 
general  pnce  rise  would  make  it  more 
difficult  for  minorities  to  purchase 
stations. '"  While  we  have  no  hard 
evidence  that  station  prices  will  rise  as 
a  result  of  repeal  of  the  Rule,  we 
nonetheless  consider  the  effect  on 
minorities  if  they  were  to  rise.  We  must 
nijte  that  the  Seven  Station  Rule  was  not 
intended  as  a  mechanism  for  artificially 


'**  Statement  of  Policy  on  Minonty  Ownership  of 
Bmadcaating  Facihtiea.  66  FCC  2d  979  (1978). 

"*See  Advisory  Committee  on  Alternative 
Financinf)  for  .Minority  Opportunities  in 
Telecommunications    Strategies  for  Advancing 
Mmonty  Ownership  Opportunities  in 
Telecommunications    (May  l!J8;:i  at  4.  7 

'"  S<w    FCC  Acts  to  Increase  Minority 
Participation  in  Telecommunication*  Field."  FCC 
News  Releaaa.  Report  No.  5112.  December  3, 1902. 


"  See  Report  and  Order  in  MM  Docket  83-46.  49 
FR  1^482  (May  8.  1964). 

' '°  Second  Report  and  Order  in  Gen.  Docket  81- 
786.  46  FR  27182  (Jme  13.  198J) 

'"See  for  instance.  Comments  of  Block  Citizeng 
for  a  fair  Media:  League  of  United  Latin  American 
Citizens.  .Motional  Association  for  t/te  Advancement 
of  Colored  People.  Notjonal  Association  for  Better 
Broadcasting,  and  Motional  Conference  of  Block 
Lawyers  Communications  Task  Force  at  56; 
Comments  of  SaUonal  Association  of  Block  Owned 
Broadcasters  at  2,  Comments  of  Monetta  K 
Anderson  at  lO;  Comments  of  the  National  Block 
Media  Coalition  at  9;  and  Comments  of  Karen  R. 
Osborne  at  10. 

"'See.  Id. 
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deflating  the  prices  of  stations.  Indeed, 
as  explained  in  para.  82-86  above/the 
record  persuades  us  that  if  station 
trading  prices  increase  it  will  be 
because  the  new  group-owned  stations 
can  operate  more  efficiendy.  And  such 
increases  in  station  prices  would  be 
commensurate  with  the  benefit  to  the 
general  public.  These  findings  place  a 
heavy  burden  on  those  commenters 
seeking  to  use  the  rule  as  a  mechanism 
for  deflating  station  prices  by  impeding 
the  achievement  of  business  efHciencies 
and  thereby  promote  minority 
ownership.  We  do  not  believe  they  have 
met  that  burden. 

93.  Furthermore,  the  Commission  has 
determined,  primarily  through  the 
Advisory  Committee,  that  the  major 
barrier  to  increased  minority  ownership 
is  the  unavailability  of  adequate 
fmancing.  lliis  being  the  case,  the 
possibility  that  a  relaxation  in  the  Rule 
of  Sevens  may  lead  to  higher  station 
prices  does  not,  in  itself,  disadvantage 
minorities.  The  argument  is  made  by 
several  conmienters  that  minorities  will 
be  injured  by  higher  station  prices 
because  they  will  be  less  able  to  pay 
them. "'In  this  regard  we  note  the 
following  three  points.  First  the  Seven 
Station  Rule  was  not  designed  to  foster 
minority  ownership  in  the  broadcasting 
industry  and  has  not  yielded  such  an 
effect.  Second,  the  current  limit  of  seven 
has  not  ensured  that  stations  are  priced 
today  within  economic  reach  of 
minorities,  especially  in  major  markets. 
In  such  markets,  broadcast  station 
prices  are  already  extremely  high.  While 
large  cities  are  not  the  only  markets  of 
interest  to  minority  owners,  the 
concentration  of  minority  group 
members  (in  particular.  Blacks, 
Hispanics.  and  Asian-Americans)  in  the 
urban  markets  suggest  that  these  are 
markets  of  particular  interest.  Those 
with  limited  flnancing  are  already 
precluded  from  these  markets.  It  is 
precisely  this  situation  which  has  led  to 
Commission  concerns  about  minority 
ownership.  Third,  should  station  prices 
mdeed  rise,  this  event  would  only 
indicate  that  additional  stations  are  of 
economic  value  to  group  owners,  a  fact 
which  would  be  of  equal  significance  to 
minority  and  non-minority  owners  in 
making  station  ownership  decisions,  and 
in  justifying  financing  for  those 
decisions. 


"'See.  for  instance.  Comments  of  Black  Citizent 
for  a  Fair  Medio;  League  of  United  Latin  American 
Citizens:  National  Association  for  the  Advancement 
of  Colored  People:  National  Association  for  Better 
Broadcasting,  and  National  Conference  of  Black 
Lawyers  Communications  Task  Force  at  56: 
Comments  of  Notional  Association  of  Black-Owned 
Broadcasters  at  2;  and  Comments  of  the  National 
Black  Medio  Coalition  at  9. 


94.  In  conclusion,  we  believe  it  is  the 
availability  of  adequate  financing  for 
station  acquistion  that  is  of  oucial 
importance  to  prospective  minority 
owners.  Therefore,  the  appropriate  focus 
of  our  efforts  is  to  promote  the 
availability  of  financing  to  minorities  on 
equal  terms  with  all  other  owners.  If  it 
is,  then  minorities  will  be  on  an  even 
footing  with  others  in  bidding  for 
stations  at  market  prices.  If  such 
financing  is  not  made  available  to 
minorities,  then  will  remain  largely 
unable  to  purchase  stations,  eidier  at 
yesterday's  prices,  today's  high  prices, 
or  the  hypothetically  even  hi^er  prices 
following  relaxation  of  the  Rule  of 
Sevens.  Minorities  per  ae  are  no  more 
disdavantaged  by  marketplace  prices 
than  any  other  small  would-be  owners: 
if  financing  can  be  made  available 
through  Commission  actions,  then 
marketplace  prices  can  be  paid.  If 
financing  is  unavailable,  then  it  makes 
little  difference  how  high  marketplace 
prices  go.  It  would  be  inappropriate  for 
the  Commission  to  retain  or  adopt  rules 
in  order  to  deflate  market  prices 
artificially  so  as  to  assist  any  particular 
group. 

b.  The  Effect  on  Minority  Programming 

95.  Finally,  some  commenters  suggest 
that  altering  the  Rule  of  Sevens  may 
threaten  programming  diversity  because 
existing  minority  owners  may  sell  their 
stations  to  other,  non-minority,  owners 
should  the  value  of  those  stations  rise  as 
a  result  of  greater  demand  for  stations. 

96.  There  is  no  evidence  in  the 
comments  presented  to  the  Commission 
that  minority  owners  would  sell  their 
stations  In  disproportionate  numbers  or 
not  acquire  new  ones,  or  that  among 
wholly  new  entrants  there  would  not  be 
some  minority  owned  entities.  It  is, 
moreover,  wholly  inappropriate  for  the 
Commission  to  "protect"  minority 
owners  from  the  opportunity  to  sell  their 
stationsat  a  profit  if  they  so  choose. 
Such  action  would  constitute  a  form  of 
paternalism  that  is  neither  necessary 
nor  appropriate. 

2.  The  Special  Case  of  the  Three  TV 
Networks 

97.  We  do  not  believe  that  the  three 
broadcast  networks  when  they  function 
as  group  owners  should  be  treated 
differently  from  other  groups.  While  a 
few  commenters  "*have  raised  the 
possibility  of  anticompetitive  effects 
from  network  ownership  of  additional 
stations,  we  find  the  arguments 
unpersuasive.  The  Department  of  Justice 
has  characterized  network  operation  of 


broadcast  stations  as  a  form  of  vertical 
integration,  and  we  concur.  Netwoilcs 
produce  programming,  sell  advertising, 
and  own  broadcast  outlets.  The  question 
is  whether  the  market  would  be  harmed 
by  allowing  networiu  to  extend  their 
activities  at  one  level  of  this  vertically 
integrated  structure  by  purchasing  more 
outlets.  The  major  potential  harm  from 
vertical  integration  is  foreclosure  of 
access  of  independent  producers  to 
audiences.  Should  it  occtu',  foreclosure 
would  have  adverse  consequences  for 
both  competition  and  diversity.  We 
discuss  the  issue  of  foreclosure  below, 
then  consider  diversity  concerns,  and 
examine  allegations  concerning 
advertising  markets.  Finally,  we  review 
the  netwoiis'  argiunents  for 
nondiscriminatory  treatment 

a.  Foreclosiu^ 

98.  The  acquisition  of  a  local  station 
by  a  broadcast  networii  is  essentially  a 
vertical  combination.  Vertical 
integration  may  improve  the  efficiency 
of  broadcast  operations.  It  has  the 
potential  for  anticompetitive 
consequences  only  when  most  or  all 
outlets  in  a  significant  area  are 
commonly  controlled.  In  that  situation, 
rival  networks  or  other  sources  of 
programming  may  be  foreclosed  from 
access  to  the  public. '"The 
Commission's  various  local  ownership 
rules  would  generally  prevent  a  network 
from  controlling  more  than  one 
broadcast  outlet  radio  or  TV.  in  a  local 
market"* 

99.  Given  that  safeguard,  we  do  not 
believe  that  network  acquisition  of 
affiliates  "'  would  have  a  significant 
effect  on  rival  programming  networks. 
The  Network  Inquiry  Special  Staff,  in 
recommending  reconsideration  of  the 
multiple  ownership  rules  concludes  that 

a  ban  or  limitation  on  the  networks'  ability  to 
own  broadcast  stations  cannot  be  justified  on 


'"See.  e.^..  Comments  of  Turner  Broadcasting 
System.  Inc. 


' "  For  a  difcussion  of  the  potential  efficieiicie* 
of  vertical  integration  and  the  low  likelihood  of 
foreclosure  see  K.  Cordoa  ]■  D.  Levy  and  R.  & 
Preece  FCC  Policy  on  Cable  Ownership.  Office  of 
Plans  and  PoUcy.  Federal  Communicatioas 
Commission  1961.  at  lOe-lS.  183-83.  Sec  also 
Network  Inquiry  Special  Staff.  Federal 
Communications  Commission.  New  Television 
Networks:  Entry,  Jurisdiction.  Ownership  and 
Regulation  (October  1980).  Vol  I  at  394-400  for 
similar  conclusions  based  on  a  specific  analysis  of 
the  broadcast  networks. 

'"See  Note  6,  supra. 

'"It  is  possible,  but  in  our  view  unlikely,  that 
networks  would  seek  to  acquire  independent 
stations  and  maintam  affiliation  with  other  stations 
in  those  maikets.  We,  like  the  Department  of 
Justice,  would  scrutinize  such  potential  acquisitions 
carefully.  In  particular,  we  would  need  to  determine 
if  they  constitute  a  violation  of  i  73.&58(f]  of  our 
rules.  Absent  compelling  circumstances,  it  is 
doubtful  that  we  would  approve  such  an 
acquisition. 
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the  gro«Bd»  that  such  varticai  integraUun^iIi 
in|ur«  potential  competibon  m  the  networking 
market.  Rather  it  ia  th«  horizontal 
concmtration  orf  station  ownership  at  the 
national  and  local  level  to  which  attention 
shouM  b*  turned.  '»• 

The  Departmeat  of  iustice  points  out 
that  afEbatea  have  not  piayed  a  major 
role  tn  the  formatiaii  of  prme  time  ad 
hoc  network. "•Network  affihates 
already  clear  97  percent  of  the  networks' 
prime  tune  schedules  and  87  percent  of 
the  dajrtune  feed. '"  Even  if  those 
percentages  rose  to  100.  the  man?mai 
effect  on  time  available  to  non-network 
programmers  would  be  araall  In  other 
time  pencxb.  including  non-network 
feed  time  penoda.  owned  and  operated 
stations  presumably  want  to  obtain  the 
most  popular  programminit.  We  do  not 
believe  that  network  ownership  would 
result  in  stations'  refusing  to  transmit 
programming  of  intenae  local  interest  in 
order  to  clear  a  less  desirable  part  of  the 
network  feed.  Network  ownership  of 
additional  affiliated  stations  is  thus 
unlikely  to  hamper  the  formation  of 
additional  part-time  networks 

b  Diversity 

100.  Some  commenters  '*'  allege  that 
network  ownership  wiU  reduce 
diversity  We  find  their  arguments 
unconuivcing.  1NT\'  claims  that  the 
network  and  its  affiliates  have  differiT.t 
editorial  voices,  and  that  diversity 
would  therefore  the  reduced  by  a 
combination.  The  networks  reply  that 
they  are  organized  in  a  decentralized 
fashion,  and  that  their  local  owned  and 
operated  stations  are  editorially 
independent.  As  discussed  previously. 
we  believe  that,  in  general,  decisions 
concerning  local  coverage  are  made  by 
individual  stations,  whether  affiliated  or 
network  owned. '"  Furthermore,  much  of 
the  nabonal  and  international 
component  of  news  programming  comes 
from  the  networks  now  Thus,  it  appears 
that  any  loss  in  editonal  viewpoint 
diversity  would  be  minimal.  In  any 
event,  the  number  of  alternative 
viewpoints  available  to  any  viewer  in  a 
local  market  would  be  unaffected  by 


' "  Nenwofi  inquiry  Spacial  &«Mff.  Federal 
CommuBicatiaiu  Comminxin  .Veir  Talevmon 
Setworks.  Entry,  /unadiction.  Owtmrmhip  and 
Regulation  (October  19801  Vol  1  at  .19« 

"*  DOI  Comments  ai  24-25 

'"S»e  Net<»wt  faqairy  Sf>«aal  S'aff  Federal 
ComniunicatiaiH  Cooimimion   Vew  Television 
Setworka:  Entry,  /umdiclior.  Ownership  and 
Regulation  (OctotMr  ISSOl.  Vol  U  at  282. 

'*■  See.  e.g.  Comments  a*  tfie  Association  of 
IndepemMnt  Television  Stations  Lie  m  C«n 
Docket  No  83-1009  at  7-8  and  Heph  Comments  of 
Turner  Broadcasting  System.  Inc.  m  Cen  Docket 
No  83-1009  at  7-tO 

'"Sjff  p<ra   52-53  tupro,  and  accompanying 


network  owoerahip  of  a  statioo 
currently  affiliated  with  iL 

101  The  Motion  Picture  Aasocialion  of 
America  charges  that  owned  and 
operated  stabuns  carry  less 
"  independently -produced  '  programming 
than  affiliates,  and  that  this  sriuation 
would  be  exacerbated  by  increased 
network  ownc^rship  of  stations. '"  CBS 
counters  that  owned  and  operated 
stations  carry  leb»  "Hollywood" 
programming  because  they  do  mure 
locally  produced  public  affairs  and 
news.'"  We  have  observed,  above,  that 
the  danger  of  the  networks  adopting  a 
foreclosure  strategy  is  slight  In  this 
context,  we  must  give  deference  to  the 
programming  judgment  of  station 
managers  If  owned  and  operated 
stations  choose  to  carry  more  locally 
produced  or  station  group  produced 
programming  than,  say.  the  average 
affiliate,  we  have  no  basis  for  assuming 
that  this  is  an  anticompetitive  or 
diversity-reducing  result. 

c.  Advertising  Markets 

102.  A  few  commenters  raised  the 
possibility  that  network  ownership  of 
additional  stations  might  facilitate 
collusion  or  tie-in  transactions  in  the 
advertising  market  place.  We  are 
persuaded  by  the  analysis  of  the 
Department  of  |ustice  that  these 
allegations  are  without  ment. '** 
Whatever  degree  of  coordination  exists 
among  the  networks  is  due  to  their 
comprehensive  and  parallel  groups  of 
affiliates  The  Department  of  Justice 
points  out  that  the  structure  of  the 
market  for  national  advertising  will  be 
unchanged  by  network  acquisitions."* 
lustice  concludes  that  the  spot  market  is 
a  separate  one,  so  that  network 
acquisitions  would  not  affect  the 
national  market.  Thus,  we  conclude  that 
the  networks  dominant  position  in  the 
national  advertising  market  would  not 
be  affected  by  additional  owned 
stations.  Indeed,  if  anything,  advertising 
markets  will  become  more  competitive 
after  the  Rule  is  rela.xed.  Justice  pointed 
out  that  spot  rates  provide  a  loose 
constraint  on  network  rates,  but  that  the 
greater  transaction  costs  put  them  in  a 
separate  market  Thus,  if  larger  non- 
network  groups  do  form,  this  could 
reduce  the  transactions  costs  of 
assembling  wide  area  coverage  via  the 
spot  market,  and  actually  put  more 
pressure  on  network  rates. 


103.  The  allegations  that  network 
ownership  of  additional  stations  might 
allow  networks  to  exploit  tie-in 
arrangements  between  nelwark  and 
spot  advertising  or  between  network 
and  syndicated  programming  are 
unsupported  by  evidence  or  logic.  The 
networks  have  each  owned  five  large 
market  stations  for  many  years  and  no 
evidence  of  this  behavior  has  surfaced. 
Furthermore,  no  explanation  is 
presented  of  why  competition  afnong 
networks  and  with  independent  stations 
would  not  prevent  these  alleged  abuses 

104.  TTiese  considerations  suggest  to 
us  that  the  networks  have  little 
opportunity  for  acquiring  market  power 
or  facilitating  coUusion  by  purchasing 
additional  stations.  Thus,  as  the 
Department  of  Justice  concludes,  they 
will  be  unwilling  to  pay  more  than  the 
market  price  for  any  station.  To  the 
extent  that  there  are  bona  fide 
efficiencies  associated  with  group 
owership,  certain  stations  will  be  worth 
more  to  the  networks  as  groups  than  to 
other  buyers.  Hence,  the  networks  will 
likely  be  able  to  acquire  some  stations. 
However,  contrary  to  the  contention  of 
TRAC,  networks  will  have  no  special 
incentive  or  ability  to  acquire  affiliates 
in  order  to  gain  total  programming 
control  without  paying  a  fee  to  the 
affiUate.  Nor  will  networks  have  any 
special  power  (or  incentive)  to  force 
affiliates  to  sell  by  threatening  them 
with  loss  of  affiliation.  The  one  alleged 
f'vample  of  this  behavior  occurred  thirty 
years  ago  and  was  stopped  by  judicial 
action.'" 

d  The  Case  for  Equal  Treatment 

105.  Although  network  ownership  of 
additional  stations  would  not  have  the 
advantage  of  stimulating  additional 
nationwide  programming  (since  the 
networks  already  provide  a  full 
schedule),  the  networks  offer  other 
reasons  for  not  treating  them  differently. 
First,  they  claim  that  their  stations  are 
particularly  well-managed  and  provide 
an  unusually  large  amount  of  local 
progran^mmg. '"Thus,  they  imply  that  it 
would  be  beneficial  if  their  supenor 
management  skills  and  organization 
were  spread  over  more  stations.  It  is 


'"  Comments  of  the  Motivr,  Picture  Aaaociation 
of  .imarica.  lac  u  G«d.  Docket  So  Si-lOUe  ai  i-6. 

'''Reply  Commenla  of  CBS.  int.  in  L^n  Uuckei 
.No  83-1009  at  8-9. 

'"See  DOI  Comments  al  19-26  and  Rep!) 
CommarHs.  of  the  Unl«ed  Stale*  I>partment  of 
luatice  in  Cen.  Oodiel  83-1006  (February  21.  IWMj  at 
3-10 

'"  DO/ Comments  at  19-23. 


"''  See  National  Broadcasting  Co  Inc  37  FCC 
427  (1964),  which  chronicle*  a  dupule  dating  from 
1954. 

'"See.  eg.  Comments  of  National  Broadcasting 
Company  Inc  in  Gen  Docket  No  83-1009.  January 
19  1964.  al  130-133  and  Comments  of  CBS  Inc    In 
Cen  Docket  Si-1G09  January  19.  at  49-80  The 
owned  dnd  operated  nations  also  produce  some 
pro)p-amming  of  general  interest  but  our  syndication 
und  financial  interest  rules  limit  their  incentives  to 
do  Itiis.  The  Lonseni  decrees  entered  into  by  the 
three  networks  with  the  Department  of  )u«tire 
provide  additional  limitations 


Federal  Register  /  Vol.  49.  No.  155  /  Thursday.  August  9,  1984  /  Rules  and  Regulations 


3iati 


clear  that  network-owned  stations  have 
rendered  meritorious  service  to  their 
local  communities,  and  it  is  possible  that 
this  service  is  tied  to  the  management 
and  support  resources  provided  by  the 
parent  company.  It  is  possible  that 
network  owned  stations  are  able  to 
attract  particularly  talented 
management  personnel  due  to  the 
possibilities  for  advancement  to  the 
network. 

106.  Second,  the  networks  assert  that 
it  is  unfair  and  unwise  to  discriminate 
against  them  vis  a  vis  other  program 
packagers.  Cable  network  companies, 
for  example,  are  not  limited  in  vertically 
integrating  by  owning  cable  systems. 
Broadcast  networks  are  not  only  limited 
in  their  ownership  of  television  stations 
but  are  currently  prohibited  from 
owning  cable  systems,  '**  although  cable 
network  companies  are  not  prohibited 
from  owning  television  stations.  The 
networks  point  out  that  currently  they 
account  for  only  55  percent  of 
programming  expenditures. '**  They 
assert  that  they  are  in  stiff  competition 
for  programming  with  the  non-broadcast 
media  now  '*'  and  are  entitled  to  equal 
treatment. 

107.  Together  with  these  potential 
benefits  we  add  our  earUer  conclusions: 
1)  that  the  case  for  repeal  of  the  rule  has 
been  made,  and  2]  that  the  case  for 
treating  the  networks  differently  has  not 
been  made.  There  has  been  no 
demonstration  that  the  benefits  we 
perceive  from  increasing  group 
ownership  will  be  adversely  affected  by 
allowing  networks  to  increase  their 
station  ownership. '"Equally,  we  have 


"*Thii  rule  is  under  reexamination.  See  Notice  of 
Pmposed  Rulemaking  in  CT  Docket  82-434.  81  FCC 
2d  76  (1982). 

'"Reply  Comments  of  CBS  Inc.  in  Gen.  Docket 
83-1009  February  21,  1984  at  12. 

'"  Reply  Comments  of  American  Broadcasting 
Companies,  Inc.  In  Gen.  Docket  No.  83-1009. 
February  21. 1984  at  10-17. 

'"  We  believe  that  there  will  t>e  ample 
opportunity  for  non-network  groups  to  expand  and 
realize  these  benefits,  including  an  increase  in 
diversity  of  programming,  even  though  they  may 
have  to  bid  against  the  networks  for  stations.  While 
those  groups  might  prefer  to  be  insulated  from 
network  competition  in  the  bidding,  we  are  not  in 
the  business  of  subsidizing  non-netwoik  groups,  or 
for  that  matter,  network  groups.  Our  presumption  is 
that  broadcasting  firms  should  Im  free  to  structure 
themselves  in  the  most  productively  efficient 
manner  in  response  to  marketplace  demands, 
provided  that  our  diversity  goals  are  met  In  view  of 
our  conclusions  on  the  importance  of  the  local 
market  for  diversity,  the  large  number  of  outlets 
nationwide,  the  likely  expansion  of  non-network 
groups,  and  the  bono  fide  efficiencies  of  network 
ownership,  we  see  no  danger  that  equal  treatment 
for  the  networks  will  thwart  the  diversity  beneflts  of 
increased  non-network  group  ownership. 


not  been  convinced  of  the  alleged 
dangers  of  increased  netwoiic 
ownership.  In  short,  we  have  no  basis 
for  imposing  additional  restraints  upon 
the  networks.  To  place  such  a  cap  on  the 
networks  might,  therefore,  be  construed 
as  arbitrary  and  capricious,  unsupported 
by  the  record  before  us. 

rv.  Conclusion 

108.  We  believe  the  record  in  this 
proceeding  convincingly  establishes  that 
the  appropriate  market  for  ideas  is 
primarily  local,  and  includes  a  broad 
variety  of  means  of  communication, 
especially  cablecasting,  newspapers, 
and  opinion  magazines,  in  addition  to 
radio  and  television;  that,  to  the  extent 
the  idea  market  is  a  national  one,  it  is 
sufficiently  diverse  so  as  to  be 
unaffected  by  a  change  in  the  Seven 
Station  Rule;  and  that  network  and 
group  owners  contribute  to  viewpoint 
diversity  through  the  quality  and 
quantity  of  their  public-affairs 
programming.  Further,  the  record 
establishes  that  there  is  no  danger  of 
excessive  economic  concentration  in  the 
relevant  competitive  markets,  and  that 
there  are  potential  efficiency  gains  from 
repeal  of  the  rule.  Finally,  we  believe  the 
record  shows  that  repeal  of  the  rule  will 
not  have  an  adverse  effect  on  minorities, 
that  there  are  other,  more  appropriate 
and  effective  vehicles  for  achieving 
minority  objectives,  and  that  separate 
restrictions  on  the  three  national 
networks  are  neither  justified  nor  wise. 
Accordingly,  we  are  eliminating  the 
Seven  Station  Rule,  and  replacing  it  with 
a  temporary  ownership  limitation,  in  the 
belief  that  the  public  interest  will  be 
substantially  benefited  by  this  action. 
However,  the  Commission  will  continue 
to  scrutinize  each  acquisition  to  assure 
itself  that  the  acquisition  does  not 
contravene  any  of  the  Commission's 
public  interest  concerns,  particularly 
those  related  to  diversity  and 
competition. 

109.  We  recognize,  in  addition,  that 
the  communications  marketplace  is 
undergoing  rapid  change.  Prudence  and 
caution  thus  call  for  a  transition  that 
provides  for  monitoring  and  special 
scrutiny  of  sharp  departures  from  the 
current  status  of  the  broadcast  industry. 

110.  Nevertheless,  as  discussed  above, 
we  recognize  the  concerns  of  some 
commenters  that,  if  the  rule  were 
repealed  immediately  and  in  its  entirety, 
a  significant  restructuring  of  the 
broadcast  industry  might  occur  before 
all  ramifications  of  such  a  change 
became  apparent.  While  the  record 
contains  no  evidence  of  potential  harm 
from  the  ownership  changes  that  would 
be  made  possible  by  immediate  repeal 


of  the  rule,  out  of  an  abundance  of 
caution,  the  Commission  is  establishing 
a  transitional  limitation  for  a  period  of 
six  years  during  which  multiple  station 
ownership  in  each  broadcast  service 
will  be  capped  at  a  numerical  limit  of  12. 
We  do  not  encourage  waivers  of  the  12 
station  limitation  during  its  six  year 
existence.'" 

111.  Raising  the  ceiling  to  a  twelve 
station  transitional  limitation  is 
reasonably  related  to  the  expansion  in 
the  number  of  broadcast  facilities  that 
has  occurred  since  the  rule  of  sevens 
was  adopted:  indeed,  it  is  conservative 
in  comparison  to  the  industry's  growth. 
Accordingly,  we  believe  that  this 
modification  is  fully  justifed  as  a 
cautious  first  step  while  we  look  toward 
eventual  elimination  of  this  transitional 
limitation.  Also,  by  raising  the  existing 
numerical  cap,  the  Commission  will 
provide  all  group  owners  with  some 
flexibility  to  acquire  new  prop>erties. 
This  approach  will  give  the  Commission 
a  better  opportunity  to  examine  the 
dynamics  of  a  less  regulated 
marketplace  than  would  an  approach 
that  constrained  growth  among  the 
larger  group  owners. 

112.  The  telecommunications 
marketplace  is  undergoing  rapid  growth. 
Undue  regulatory  intervention  can  be 
one  of  the  most  significant  hindrances  to 
assuring  that  the  public  receives  the  best 
possible  service  from  the 
telecommunications  scheme  adopted  by 
Congress.  It  is  the  Commission's  belief 
that  this  transitional  approach  will 
permit  immediate  implementation  of  the 
benefits  of  increased  group  ownership 
as  supported  by  the  record.  The  next  six 
years  will  permit  detailed  scrutiny  of  the 
demand  for,  and  effects  of,  increased 
group  ownership  as  well  as  permit  time 
for  further  development  of  some  of  the 
alternative  telecommunications  media 
discussed  in  the  Order.  While  this 
decision  may  be  criticized  as  unduly 
conservative  in  light  of  the 
Commission's  conclusion  that  the 
national  ownership  ceiling  is  no  longer 
warranted,  we  believe  that  this 
approach  sufficiently  meets  the  needs  of 
the  present,  while  permitting  the  agency 
to  take  a  second  look  to  ensure  that 
total  elimination  of  the  rule  is  fully 
warranted. 

113.  Authority  for  the  rule  changes 
adopted  herein  is  contained  in  Sections 
4  (i)  and  (j),  and  301,  303,  308  and  309  of 
the  Communications  Act  of  1934,  as 
amended. 


"*By  law,  however,  we  cannot  preclude 
consideration  of  waiver  requests.  However,  a 
waiver  applicant  during  this  transition  would  face  a 
"high  hurdle."  WAIT  Radio  v.  FCC  418  F.2d  1153. 
1157  (DC.  Cir.  1969). 
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114.  Accordingly,  it  is  ordered,  that 
effective  30  days  from  the  date  this 
Report  and  Order  is  published  in  the 
FedenJ  Registar.  Part  73  of  the 
Commission  s  Ruies  and  Re^^uldtions  is 
amended  as  set  forth  in  the  attached 
Appendix. 

Fedpfdl  Communications  Commission. 

William  |.  Tncahco, 

Secretary 

.Appendix 

PART  73— (AMENDED) 

Part  73  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regiilations  is  amended 
as  follows; 

§73^566     lAm«nded] 

1.  In  Subpart  H.  §  "3. 3555,  paragraph 
(d)  is  deleted 

2.  In  Subpart  H.  a  new  {  73.4285  is 
added  to  read  as  follows: 

§  73.4285     Nat4on«i  rmiftlpto  ownvrsMp  of 
broadcast  stattons. 

See  Report  and  Order  in  Docket  No. 
83-1009.  FCC  84-350,  adopted  July  26, 

1984, FCC  2d . FR , 

August  9,  1984. 

July  28.  1984 

Statement  of  Mark  S.  Fowler,  Chairman 

Re;  Elimindlion  uf  Seven-Station  Rule 

One  of  my  md)ar  ob)ectives  as 
Chairman  has  been  to  make  the  rules 
governing  the  broadcast  industry  more 
rational.  Today  s  decision  is  a  sensible, 
and  sizeable,  step  m  that  direction. 

The  seven-seven-seven  rule  was  a 
vsholly  artifiaal  pnnciple  It  took  a 
snapshot  of  the  broadcast  industry's 
structure  as  it  was  in  1953  and  then  left 
the  industry  in  freeze  frame  for  over  30 
years. 

Based  on  the  many  comments  we 
received,  and  in  particular  the  views  of 
the  Department  of  justice  today  we  put 
the  industry  back  in  motion   We  have 
removed  the  artificial  seven-station 
restriction  This  will  give  those  who 
wish  to  grow  in  broadcasting  the 
opportunity  to  do  so.  At  the  same  time, 
in  an  abundance  of  caution,  we  have 
adopted  a  transitiond!  limitation  of  12. 
which  will  apply  for  the  next  six  years. 

During  that  time  pe.-iod,  we  will  be 
able  to  watch  the  growth  of  the 
industries  At  the  end  of  this  period, 
unles  we  find  there  is  undue 
concentration  the  12-8tation  transitional 
hmitation  will  disappear  Broadcasting 
will  then  be  able  to  re)om  the  family  of 
American  businesses  under  the  general 
laws  that  regulate  competition,  no 
longer  arbitrarily  singled  out  for 
straight-iatkel  treatment. 


I  want  to  address  two  point!  raiaed  in 
Commissioner  Dawson  s  diasant  that  I 
think  unfau-ly  attack  thia  decision.  Let 
me  say.  first,  that  Commissioner 
Dawson  and  I  appear  to  agree  on  the 
major  points:  that  the  seven-atation  rule 
was  arbitrary  and  that  eventually,  all 
rules  that  limit  station  ownerahip  on  a 
nationwide  basis  should  be  ehminated. 
Our  disriKreement  relates  to  the 
transitional  mechaniam  to  reach  the 
point  of  eliminating  the  rule,  and  how 
long  that  transition  should  take. 

Commissioner  Dawson  cnticizea  the 
decKsion  for  adopting  a  fixed  number — 
12 — as  a  ceiling  instead  of  a  percentage 
of  TV  households  (25%  for  VHF 
ownership,  30%  overall  ownership).  She 
argues  that  while  12  is  as  arbitrary  as  7. 
a  percentage  is  a  more  intellectually 
rigorous  test.  But  what  I  find 
unpersuasive  in  this  argument  is  that  her 
proposed  percentage  test  measures  only 
TV  housffholils.  It  excludes  without 
justificatifin  video  competitors  to  over- 
the-air  telpvi,sion  such  as  cable, 
SMATV.  MDS.  and  video  cassette  More 
s^nificant.  it  excludes  all  competitors  to 
broadcast  television  for  the  relevant 
national  and  local  advertising  dollar 
without  a  reasoned  explanation  Her 
percentage  test  is  an  arbitrary 
numerator  in  search  of  an  undefined 
denominator  Short  of  a  flat-out 
f'iimi.nation,  which  we  will  get  to  in  six 
>edrs,  the  rule  of  12  was  viewed  by  the 
rest  of  the  Commission  as  a  sensible 
guidepost  Any  limit  in  this  area  is 
bound  to  be  somewhat  arbitrary;  but 
simply  adding  "%"  to  a  limit  does  not 
make  it  more  scientific. 

Similarly  we  found  that  six  rather 
than  three  whs  an  appropriate  time  for  a 
transitional  limitation.  The  extra  time 
we  felt  was  more  appmpnate  in  light  of 
the  sunset  that  will  occur  at  the 
transitional  period  s  end 

In  addition.  Commissioner  Dawson 
faults  the  decision  for  not  distinguishing 
among  different  players,  in  particular 
the  three  commercial  networks,  in 
proposing  limits  for  new  growth.  As  we 
make  clear  in  our  analysis,  there  was  no 
basis  for  treating  these  licensees 
differently  As  to  the  networks'  "reach" 
irrto  the  overall  TV  households  because 
of  the  affiliate  structure,  bear  in  mind 
that  the  vast  ma)onty  is  due  to  the 
stations  they  do  not  own.  clearance 
rates  for  network  shows  do  not  vary 
substantially  as  between  network 
owned  and  nonawned  stations.  In  light 
of  these  facts.  I  must  ask  why  we  are  so 
concerned  about  trying  to  somehow 
control  "reach"  and  why  some  would 
have  this  Commission  "grab"  the  usual. 
network,  suspects  and  treating  them 
differently  without  basis. 


More  to  the  point,  and  on  this 
Commiasioner  Dawson  agrees,  the 
relaxabon  and  eventual  elimination  of 
these  rules  will  allow  more  competition 
to  the  three  networks.  New  combines 
can  form  new  production  centers  to 
offer  more  programming  for  television. 
Strong  group  ownership  is  generally 
acknowledged  as  the  predicate  for  more 
program  competition,  on  a  local  and 
national  basis.  While  there  is  no  magic 
in  group  ownership  that  insures  better 
service,  the  sharing  of  costs  that  can  go 
on  among  more  stations  is  likely  to 
permit  larger  scale  program 
undertakings.  Local  coverage  of  poHtical 
conventions  this  year  is  an  example  of 
undertakings  that  become  more  realistic 
when  costs  for  common  expenses  among 
group-owned  stations  are  shared. 

It  is  commonplace  in  Washington  to 
remind  one  another  that  bigness  is  not 
necessarily  badness.  Today  we  bring 
that  maxim  to  the  broadcast  ownership 
context.  Bigness  is  not  necessarily 
badness,  sometimes  it  is  goodness, 
sometimes  it  is  just  bigness  and  nothing 
more.  But  without  a  good  reason  to 
forbid  growth,  this  Commission  should 
not  just  utter  the  magic  word 
"Television"  and  treat  the  industry 
differently.  By  today's  order  we  stop 
doing  exactly  that. 

Separate  Statement  of  Commissioner 
Patrick 

Re:  Amendment  of  Commission  s  Seven 
Stations  Rule. 

I  endorse  the  Commission's  decision 
in  this  proceeding  to  increase  the  seven 
station  limit  to  twelve  on  an  interim 
basis  and,  in  six  years'  time,  to  sunset 
the  rule  assuming  no  adverse  impact 
upon  the  national  broadcasting  market 
IS  observed  in  the  intenm  period. 

The  voluminous  record  in  this  matter 
provides  ample  support  for  the 
Commission's  conclusion  that  there  is 
no  basis  for  imposing  a  national  ceihng 
on  broadcast  ownership  based  on  our 
public  interest  concerns  and  criteria, 
especially  diversity,  economic 
concentration  and  the  impact  on 
minonties.  I  will  briefly  touch  on  each  of 
these  m  turn. 

On  the  issue  of  diversity,  it  is  my 
belief  that  this  is  more  properly  a  local 
ownership  issue.  Diversity  involves  the 
number  of  different  perspectives  any 
individual  hears  or  sees.  For  any  given 
individual,  that  is  a  function  of  how 
many  different  voices  are  available  in 
his  or  her  local  market.  Diversity  is. 
therefore,  unaffected  by  whether  station 
owners  also  own  stations  in  other 
markets.  It  is  our  duopoly  and  one-to-a- 
m.arket  rules  that  foster  local  diversity. 
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and  not  our  national  ownership 
restrictions. 

Even  if  we  asstime  arguendo  that 
there  is  a  national  diversity  issue,  the 
evidence  strongly  suggests  that  our 
action  today  will  not  threaten  that 
diversity.  First,  the  television  and  radio 
markets  are  diversity  rich.  Since  the 
time  the  rules  were  adopted  in  1954,  the 
number  of  licensed  stations  has 
increased  561%  for  FM,  02%  for  AM  and 
466%  for  TV.  Because  of  this  increase, 
owning  12  stations  today  still  represents 
a  lower  percentage  of  the  total  number 
of  television  or  radio  stations  than 
owning  7  stations  did  in  1954. 

The  influx  of  new,  competitive  media 
into  the  marketplace  underscores  the 
conclusion  that  the  market  is  diversity 
rich — and  becoming  more  so  every  day. 

Finally  on  the  issue  of  diversity.  I  note 
that  there  is  little  evidence  to  support 
the  assertion  by  some  that  increased 
group  ownership  is  inimical  to  diversity. 
The  evidence  shows,  instead,  that 
stations  owned  by  group  owners  are  run 
on  a  largely  autonomous  basis  as  to 
editorial  policy  and  non-entertainment 
programming  generally.  Tlius,  group 
ownership  does  not  lead  to  the  spread  of 
a  monolithic  perspective.  The  evidence 
also  demonstrates  that  group  owners 
frequently  have  the  financial  resources 
to  do  greater  amounts  of  news  and 
public  affairs  programming  than  do 
smaller  owners.  Indeed,  the  evidence 
shows  that  group  owners  on  average 
spend  up  to  7%  more  of  their  time  each 
broadcast  day  on  non-entertainment 
programming.  I  am  not  suggesting  that 
group  owners  should  be  prefeired  over 
smaller  owners,  only  that  group 
ownership  is  not  necessarily 
inconsistent  with  diversity  and,  in  fact, 
may  foster  increased  diversity. 

The  second  major  public  interest 
concern  that  the  record  in  this 
proceeding  lays  to  rest  is  economic 
concentration.  In  general,  the  broadcast 
market  is  a  very  imconcentrated  market 
The  Department  of  Justice  (DOJ]  applied 
its  Herfindal-Hirschman  Index  (HHI)  to 
the  television  and  radio  markets  and 
found  that  each  was  weU  below  the 
minimum  level  at  which  concentration 
becomes  a  potential  antitrust  concern. 
On  a  scale  of  near  zero  to  10.000,  DOJ 
considers  1000  to  constitute  that 
minimum  level  of  concern.  DOJ 
calculated  the  concentration  rating  for 
the  top  12  television  owners  to  be  229 
and  for  radio  to  be  77.  These  figures 
demonstrate  just  how  unconcentrated 
the  industry  is. 

The  Department  of  Justice  also 
specifically  concluded  that  abolishing 
the  7  Stations  Rule  would  cause  no 
adverse  competitive  impact  in  either  the 
local  spot  or  national  advertising 


markets.  Indeed,  one  of  the  principal 
advantages  of  our  action  in  this 
proceeding  is  that,  by  removing  an 
artificial  barrier  to  expansion,  we 
provide  opportimities  for  increased 
competition.  By  allowing  independent 
group  owners  room  for  additional 
growth,  they  can  begin  to  compete  with 
the  networks  in  the  national  advertising 
and  program  markets. 

Tlie  third  area  of  concern  examined  in 
the  Report  h  Order  is  the  impact  of  this 
rule  on  minorities.  The  record 
demonstrates  that  the  7  Station  Rule 
was  never  intended  nor  has  it  had  the 
effect  of  deflating  the  market  such  that 
minorities  who  might  not  otherwise 
have  sufficient  funds  can  pim:hase 
stations.  I  beheve  the  Report  &  Order 
appropriately  concludes  that  it  is  not  the 
Commission's  role  to  artificially  deflate 
maiicet  prices  through  regulation. 
Instead,  our  efforts  should  be  focused  on 
assisting  minorities  to  obtain  the 
necessary  financing  to  enter  into  the 
broadcasting  industry. 

In  concluding  that  lifting  the  rule  will 
not  harm  any  of  these  public  interest 
concerns,  we  can  take  comfort  in  the 
fact  that  both  executive  agencies  that 
commented  in  this  proceeding — the 
National  Telecommunications  and 
Information  Administration  and  DOJ — 
concluded  that  abolishing  the  rules  will 
pose  no  threat  to  our  paramount  public 
interest  concerns. 

Even  with  a  record  supporting 
complete  abolition  of  a  national 
ownership  ceiling,  the  Commission  has 
determined  to  proceed  in  a  modest  and 
cautious  manner.  Rather  than  abolishing 
the  rules  outright,  we  have  established  a 
six-year,  interim  period  during  which  we 
moderately  raise  the  ceiling.  Doing  so 
will  allow  us  to  evaluate  the  ensuing 
pattern  of  purchases  and  impact  on  the 
market.  Importantly,  our  choice  of  a 
numerical  station  limit  will  allow  all 
players  in  the  market — networks,  large 
group  owners  and  small  independents — 
to  purchase  stations.  In  turn,  we  will 
have  the  opportunity  to  observe  the 
patterns  and  effects,  thereby  acquiring 
the  data  that  will  be  necessary  for 
evaluating  the  impact  of  our  decision 
before  sunsetting  the  interim  limit 

A  ceiling  of  12  stations  might  be  called 
arbitrsuy.  All  ceilings  are  somewhat 
arbitrary.  If,  however,  the  12  station 
limitation  is  seen  for  what  it  is  intended 
to  be.  viz.,  an  interim  device  to  permit 
sufficient  station  acquisitions  to  allow 
the  Commission  to  analyze  the  effects  of 
Iffting  the  rules,  then  it  is  not  an 
arbitrary  measure,  but  a  reasonably 
prudent  ai)d  cautious  interim  step  to  a 
deregulated  marketplace.  By  adopting  a 
sunset  of  six  years,  moreover,  the 
Commission  has  allotted  itself  a 


sufficient  length  of  time  for  acquisitions 
to  occur  so  that  we  may  conduct  a 
meaningful  evaluation  of  the  effect  of 
relaxing  the  rules  before  the  sunset 
occurs.  It  that  evaluaticoi  leads  as  to  a 
different  conclusion  than  we  reach 
today,  we  will  be  able  to  take  corrective 
action. 

I  also  take  comfort  fixim  the  fact  that 
it  remains  a  Conunission  obligation  to 
evaluate  every  acquisition  pursuant  to 
our  public  interest  criteria,  which 
include  diversity  and  competition.  Thus. 
what  we  are  doing  today  is  not 
"abandoning  ship"  or  indicating  a 
willingness  to  close  our  eyes  to  diversity 
and  concentration  concerns.  What  we 
are  doing  here  is  raising  and  then 
eliminating  a  ceiling  that  has  functioned 
as  an  arbitrary  barrier  to  competition. 

Finally,  I  would  like  to  comment  on 
the  use  of  reach  to  set  an  interim  limit 
vdiich  the  dissent  to  our  decision  would 
adopt  as  a  preferable  method.  Although, 
at  first  blush  the  concept  of  reach  has  a 
certain  amount  of  appeal,  after  careful 
analysis  I  have  concluded  that  it  is  not 
preferable  to  an  interim  station  cap. 

First,  reach  is  no  less  arbitrary  than  a 
station  cap.  Why  25%?  Why  not  35%?  It 
still  sets  an  arbitrary  limit  over  which 
we  prohibit  acquisitions  without 
reference  to  particular  circumstances.  I 
am  also  not  sure  that  reach  is  any  more 
relevant  to  our  public  interest  concerns. 
With  respect  to  diversity,  the  local 
market  is  of  paramount  concern. 
National  reach  is  irrelevant  to  that 
concern.  With  respect  to  economic 
concentration  the  relevant  factor  would 
seem  to  be  not  reach  but  audience 
share.  Economic  concentration  is  only 
relevant  to  the  extent  that  it  reflects 
market  power.  If  a  station  has  a  75% 
reach  but  0%  share,  surely  no 
concentration  concern  is  raised. 

Another  problem  with  reach  concerns 
the  very  goal  the  dissent  seems 
determined  to  further  slowing  or 
capping  the  networks  while  allowing 
independent  group  owners  to  grow.  A 
25%  reach  ceiling  would,  however,  also 
limit  those  large  independent  group 
owners  who  are  in  the  best  position  to 
compete  with  the  networks  with  further 
growth. 

Second,  and  more  fundamentally,  it  is 
inappropriate  as  a  matter  of  pubUc 
policy  for  the  government  to  limit  the 
growth  of  one  group,  while  allowing 
another  to  grow,  unless  there  is 
evidence  that  growth  by  the  former 
group  is  harmful  to  the  public  interest 
There  is  no  such  evidence  here.  The 
networks'  dominance  in  the  national 
market  is  a  fimction  of  their  affiliate 
arrangements.  Allowing  the  networks  to 
own  additional  stations  will  have  no 
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material  impact  on  the  affiliate  structure 
and  the  strong  market  position  resulting 
therefrom  ■ 

Third,  by  effectively  limiting  network 
acquisitions  to  one  or  very  few  stations 
by  using  reach,  the  interim  period 
cannot  be  used  to  monitor  and  evaluate 
the  effects  of  relaxing  the  rule  prior  to 
sunset — because  the  rule  would  only  be 
significantly  relaxed  as  to  some  of  the 
players  For  'hose  who  fear  network 
power,  therefore,  the  dissent  s  proposal 
IS  a  nskier  course,  in  that  it  gives  the 
Commission  little  if  any  opportunity  to 
evaluate  the  impact  on  the  market  of 
additional  purchases  by  the  networks 
before  setting  them  free  of  all 
restraints — which  would  occur,  under 
the  dissent  s  proposal,  in  a  short  3  years. 

1  am  thus  confident  that  the 
Commission  s  decision  to  establish  a 
transitional  12  station  limit  for  six  years 
presents  a  better  transition  eliminating 
the  rule.  The  evidence  in  this  proceeding 
supports  the  conclusion  that  there  is  no 
continued  justification  for  the  rule. 
Nevertheless,  the  Commission  has 
decided  to  proceed  in  a  prudent  manner 
that  will  permit  us  to  monitor  and 
evaluate  the  impact  of  permitting  all 
players  to  increase  their  acquisitions 
before  the  rule  sunsets.  Our  prediction  is 
that  there  will  be  no  adverse  impact.  On 
the  contrary,  we  hope  and  e.xpect  our 
decision  to  foster  increased  competition. 
For  these  reasons,  I  applaud  and  support 
the  Commission's  decision. 

Dissenting  Statement  of  Commissioner 
Mimi  Weyforth  Dawson 

Re:  Report  and  Order  in  .\mendment  of 
§§  73  35.  73  240  and  r-S  B36  of  the 
Commission  s  Rules  Relating  to 
Multiple  Ownership  of  .AM,  FM  and 
Television  Broadcast  Stations  (Seven- 
Vear  Rule)  [u!y  26.  1984 
By  today  s  action.'  the  Commission 
has  lost  an  important  opportunity  to 
correct  inequities  created  by  previous 
Commission  intrusion  into  the  broadcast 
market.  Equally  important,  the 
Commission  has  lost  the  opportunity  to 
create  a  sound  record  on  which  to  base 
the  ultimate  elimination  of  the 


lnler»stinsly   'he  dln»enl  does  not  include  the 
network.*  affilidles  in  il(  reach  computation*.  U 
reach  la  'he  relevant  niea»ure,  it  would  seem 
difficult  to  Ignore  affiliate  itaiions.  given  thai  they 
provide  ne'worlis  with  -r*  prime  'ime  and  87% 
daytime  progre.iiming  clearance 

'Amendment  of  i  }  '3  iS.  '3  ZM>  and  73.636  of  the 
Commission  9  Rules  Relating  !o  Vtultiple  Ownership 

of  .\M.  FM  and  Television  Broadcast  Stations. 

F  C.C  2d ( igS4|  [hereinafter  \t(Vonly  Oeciaion]. 

The  decision  terminates  a  r\jiemak;ng  proceeding 
institutetj  by  the  Commission   asr  year  Amendment 
of  iS  '3  35.  '3  240  and  '3  93e  of  the  Commission  s 
Rules  Relating  to  Multiple  Ownership  of  AM.  FM 
and  Television  Broadcast  Stations,  48  FR  49438 
(1983)  [hereinafter  iSiPfL^i]. 


Commission's  national  ownership 
restrictions. 

Unfortunately  the  Report  and  Order, 
the  twelve  station  rule,  does  not  depart 
from  the  arbitrary,  irrational  restrictions 
of  the  past   .\  twelve-station  rule 
continues  to  equate  a  TV  station  in  New 
York  City,  the  nation's  largest  market, 
with  a  TV  station  in  (ilendive.  Montana, 
the  nation  s  smallest  A  twelve-station 
rule  continues  needless  restriction  on 
the  radio  industry  which  the  record 
shows  to  be  both  diverse  and 
competitive  '  The  Rule  of  twelve  is  too 
limiting  for  some  and  too  liberal  for 
others.  Seven  was  and  twelve  will 
continue  to  be  unfair  to  non-network 
group  owners  and  will,  therefore,  limit 
hoped-for  incentives  for  greater 
diversity  in  news,  informational  and 
entertainment  programming  as  well  as 
the  benefits  which  ngorous  competition 
could  provide  to  the  American  people 
A  central  theme  that  has  permeated 
the  Commission  s  ownership  rules — and. 
ironically,  a  theme  that  permeates  the 
majo'-ity's  opinion — is  that  group 
ownership  facilitates  and  is  necessary  to 
the  establishment  and  growth  of 
permanent  or  ad  hoc  networks.  As 
Metromedia,  Inc.  said  in  its  comments  in 
this  proceeding: 

A  broader  base  of  owned  stations  would 
permit  Metromedia  and  other  group  owners 
to  invest  in  new  program  initiatives  and  to 
mount  more  effective  competition  against  the 
dominant  national  networks.  Additional 
sources  of  programming  would  be  of 
particular  benefit  to  independent  stations 
which,  after  prospenng  through  the  use  of  off- 
network  re-runs,  now  face  an  era  of  growing 
program  scarcity. 

Comments  of  Metromedia,  Inc.  at  3. 

This  analysis  was  even  articulated  by 
the  Commission  in  the  Notice  in  this 
proceeding  The  Commission  noted  that 
the  seven-stat.on  rule  '"may  actually 
limit  the  'diversification  of  program  and 
service  viewpoints'  that  it  was  intended 
to  advance."  .\'PR\f  at  para.  38.  This 
was  so,  the  Commission  said,  because 
the  numerical  limitation  'may  in  some 
instances  preclude  the  possibility  of 
realizing  the  benefits  inherent  m 
program  production  or  acquisition  for 
large  audiences": 

Ownership  of  a  sufficient  number  of  stations 
to  generate  a  base  for  quality  program 
production  might  well  facilitate  development 
of  a  new  over-the-air  television  network  in 
the  future.  It  is  likely  in  any  case  to  lead  to 
expanded  production  of  programming. 


including  non-enlertainment  programming. 
for  national,  regional,  and  group  presentation 
to  the  viewing  and  listening  publics.  The 
access  to  a  larger  potential  audience  which  a 
group  owner  enjoys  reduces  the  level  of 
difficulty  involved  in  getting  initial 
distribution  of  an  unproven  first-run  show  or 
senes.  cuts  marketing  expenses,  and  assists 
in  generating  revenues  that  could  be  used  to 
finance  even  more  attractive,  higher  quality 
programming.  Cooperative  production  or 
distribution  by  larger  groups  is  another 
possible  vehicle  by  which  enhanced 
programming  options  can  be  provided. 
/d.  (footnotes  omitted) 

In  the  past,  the  Commission  has  been 
criticized  for  making  precipitous  major 
policy  shifts  An  appropriate  transition 
mechanism  can  serve  to  develop  a 
record  which  meets  this  criticism. 
However,  the  use  of  an  inappropriate 
measurement  can  only  exacerbate  this 
criticism  and  may  lengthen  the 
Commission's  regulatory  intrusion  into 
this  area. 

What  would  be  an  appropriate 
measurement  to  develop  this  record? 
The  Justice  Department  in  its  comments 
has  suggested  such  a  measurement 
based  on  audience: 

The  product  supplied  by  conventional  over- 
the-air  and  advertiser  supported  cable 
television  presents  unusual  problems  in 
market  definition  because  viewers,  the 
apparent  consumers  of  television,  are 
actually  the  "product"  sold  to  advertisers,  tht 
real  purchasers  in  the  television  marketplace, 
f'rogramming.  the  apparent  product  of 
television,  is  merely  an  input  into  generating 
audiences  Broadcasters  compete  to  ohtHin 
programming  that  will  produce  the  largest 
audiences  with  the  demographic  advertisers. 
Department  of  /ust/ce  Comwents  at  10. 

The  justice  Department  also  states 
that  "lt]he  threshold  issue  is  the  degree 
of  substitutability  between  television 
advertising  and  advertising  through 
other  media  If  advertisers  would 

readily  respond  to  a  price  increase  in 
television  advertising  rates  by  shifting  to 
advertising  on  other  media,  then  these 
other  media  are  in  the  same  market.  "  * 
Id.  at  11.  My  colleagues  and  1  grappled 
with  various  approaches.  Certainly 
reasonable  people  can  differ  but  I  have 
come  to  the  reluctant  conclusion  that  the 
majority's  failure — by  measuring  the 
number  of  stations  rather  than 
audience — to  follow  the  Justice 
Department's  description  of  the  relevant 
measurement  is  a  fatal  flaw  in  the 
majority's  approach.  I  must  therefore 


'My  comments  herein  are  limited  almost  entirely 
to  television.  After  a  review  of  the  comments  in  this 
proceeding — and,  indeed,  a  review  of  the  Ma/ority 
Decision — I  can  find  no  credible  justification  for 
retainii\g  a  limit  for  radio  ownerships,  much  less  the 
same  numerical  limit  as  imposed  on  television  Sfe 
infra  at  14-15. 


'The  Departmpni  found,  though,  that  this 
substitutability  does  not  exist  to  any  great  degree, 
largely  because  of    the  greater  impact  on  audiences 
of  visual  commercial  messages  than  print  or  aural 
messages.  '  and  the  fact  that  television  'reaches  a 
higher  pen-.entage  of  the  population  than  any  other 
media  form.    Id.  at  12. 
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respectfully  dissent  to  the  Ropart  and 
Order. 

Rather  than  an  approach  which 
counts  the  number  of  stationa,  I  would 
formulate  an  interim  approadi  which 
would  look  at  the  potential  television 
audience.  This  approach  would: 

(1]  Allow  television  station  ownership 
in  any  combination  of  stationa  up  to  30 
percent  of  the  nation's  television 
households.  No  more  than  25  percent  of 
this  reach  could  be  through  VHF 
television  stations.^ 
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(2)  Impose  no  limitation  on  the 
ownership  of  radio  stations. 

(3]  Expire  at  the  end  of  three  years 
unless  specifically  extended  by  the 

Commission. 


'This  meaturament  could  be  accompUahed 
thi^ugh  various  easily  obtainable  aourcei:  Arbitron 
ADI  figures  for  television  houteholda:  almilar  data 
from  A.C.  Neilaen;  Grade  B  population  data;  or  net 
weekly  circulation  figurea.  For  convenlenca,  I  have 
used  Arbitron  ADI  television  houiehold  data  for  the 
calculations  contained  in  this  statement  According 
to  this  ADI  data,  for  example,  ABCa  owned  and 
operated  VHF  stations  in  New  \oik.  Los  Angelet, 
Chicago.  San  Francisco  and  Detroit  reach  17.430,700 
television  households,  or  20.75  percent  of  the 
03.971.800  television  houaeholda  in  the  United 
Slates.  t989-»l  ADI  Market  Guide  XOl  Thia 
represents  the  highest  VHF  reach  of  any  group 
owner.  Major  group  owner*'  cunwit  reach,  as 
calculated  from  information  in  the  1963-84  ADI 
Market  Guide  and  from  the  1964  Broadcasting 
Yearbook  is  as  follows: 


(4)  Require  the  Mass  Media  Bureau  to 
monitor  radio  and  television  aoqaisidon 
and  report  within  two  and  a  half  years 
to  the  Commission  and  to  Congress  on 
the  effect  of  the  rule  on  media 
concentration,  minority  ownership  and 
UHF  ownership.* 

I  believe  such  a  transition  mechanism 
would  more  readily  meet  the  goals  of 
competition  and  diversity  than 
majority's  substitution  of  a  twelve- 
station  rule  for  a  seven-station  rule. 

1.  Correcting  Commission-Created 
Inequities 

The  reach  approach  avoids  the 
inherent  unfairness  of  a  nimierical  limit 
based  on  the  number  of  stations  owned, 
an  unfairness  perpetuated  by  the 
majority.  The  numerical  approach  has 
restrained,  and  will  continue  to  restrain, 
the  growth  of  group  owners  vis-a-vis  the 
major  networks.  lliis  growth  has  been 
restrained,  not  because  of  any  collusive 
or  anticompetitive  behavior  on  the  part 
of  the  networks,  but  because  of  the 
ownership  patterns  established  very 
early  in  the  history  of  broadcasting 
together  wife  the  Commission's  own 
policies. 

In  the  early  1950s,  fewer  than  100 
television  stations  were  licensed  and  on 
the  air  in  this  country.  Of  these,  the 
networks,  which  had  pioneered  the 
development  of  television,  already 
owned  attributable  interests  in  15 
television  stations,  in  the  largest 
television  markets — virtually  the  same 
stations  the  networks  own  today.' 
Through  these  facilities,  each  network 
was  able  to  reach,  through  owned-and- 
operated  stations,  substantial  segments 
of  the  nascent,  but  growing  television 
audience. 

Two  FCC  policy  decisions  at  about 
this  same  time  virtually  assured  that  no 
non-network  group  owner  would  be  able 
to  reach  the  level  of  the  audience  base 
available  to  the  networks.  The  first  of 
these,  as  identified  by  the  Commission's 
network  inquiry  stafi^  was  the  1952  table 
of  allocations.' As  the  Commission's 


Just  as  the  maiority's  U-atation  rule  doea  not 
:  somehow  to  quantify  and  include  altemativa 
video  delivery  mechaoiaina,  the  reach  ooncapt  I 
have  proposed  is  limited  to  the  reach  of  oommerdal 
terreatiial  television  atati<Hu  and  doaa  not — and 
nead  not — aeek  to  measure  and  iitclude  cable. 
SMATVs,  MDS.  DBS.  video  discs  and  video  cassette 
recorder*.  See  Department  of  Justice  Comments  at 
12, 

'NBC  and  ABC  owned  the  aaae  television 
facilitiea  as  they  now  own.  CBS  owned  the  stations 
it  presently  owns  in  New  York.  Chicago  and  Los 
Angeles,  but  owned  attribotable  intereata  in  what  is 
now  WOVM(TV).  Waahingtoo,  and  WCCO-TV. 
Minneapolis,  rather  than  it*  current  television 
properties  in  Philadelphia  and  SL  Uiuis. 

'Amendment  of  Section  3.606  of  the 
Commission's  Rules  and  Regulations, 41  FCC  148 
(1952). 


network  Inquiry  ataff  noted,  die 
allocatioB  pkem  "Mrioualy  hmUcmpt  a 
fourth  and  additional  networks  bjr 
limi  tag  their  coverage  and  Imang 
to  affiliate  wilk  UHF  statians  in 
with  many  viewen."  Federal 
Communications  Coaua'm,  Network 
Inquiry  Special  Staff,  Nem  Telenaion 
Networks;  Entry,  fuiiedictkm. 
Ownership  and  Regulation  (voL  1)  138 
(1980)  ^tevaahtet  Network  Inquhy\. 

The  second  of  these  decisions  was  the 
seven-station  rule  which,  of  comse. 
limited  the  number  of  VHF  televiaion 
outlets  any  entity  could  own — no  aMttar 
what  the  size  of  the  maiicet  in  whidi  the 
station  was  located — to  five.* The  eSect 
on  non-network  groi^)  owners'  ability  to 
accumulate  an  audience  base 
comparable  to  the  networks  was 
devastating.  As  the  Commission's  own 
network  inquiry  staff  concluded,  the  rule 
"without  apparent  justification" 
permitted: 

certain  fimu  to  acquire  subBtantiaUy  mon 
powerful  and  piotitable  facilities  Mrfaila 
owners  of  other,  leu  powerful,  ovtleta  (were] 
constrained  in  their  ability  to  expand.  As 
currently  constmcted,  the  set  of  rule*  often 
may  serve  only  to  impair  the  realization  of 
efficiencies  in  the  use  of  television  outlets. 
Network  Inquiry  at  3SZ. 

A  dual  handicap  was  thus  impoaed  on 
non-network  group  owners  with 
national  programming  arabitiona.  They 
were  foreclosed  bom  obtaining  VHF 
outlets  (because  of  the  Commission's 
allocation  policies)  in  most  of  the  major 
markets,  and  they  were  restrained  by  a 
numerical  limitation  imposed  by  the 
Commission  which  prevented  them  from 
accumulating  a  conq)arable  audience 
base  by  acquiring  more  than  5  VHF 
stations  in  amalln  markets.  From  1953  ^ 
to  1984  the  Commission's  numerical 
limitation  has  failed  to  realize  the 
Commission's  goals:  to  mcourage 
competition  and  diverse  points  of 
\\eyN.^*NPRM  at  para.  3a  And  yet  this 
Commission  by  its  action  today  again 
relies  on  a  number  of  stations  ceiling 
when  we  have  clear  evidence  that  such 
a  scheme  has  proven  to  be  ineffective  in 
the  past " 


•  Amendment  of  {  !  3.35,  3.240  and  3^36  of  Uie 
Commisaion's  Rules  and  Regulabona,  18  F.CC  288 
(1953). 

'°This  double  handicap  was  largely  blamed  for 
the  failure  of  the  DuMont  Television  Network.  See, 
e.g.,  Bochin.  The  Rite  and  Fall  of  the  DuMont 
Network,  in  L  Lichty  and  M.  Topping,  eda.. 
American  Broadcasting  190-fl2  (1975), 

' '  This  dual  handicap  also  helps  to  explain  the 
fact  that  no  group  owner  has  been  able  to  approach, 
through  VHF  atatlon  ownership,  the  aodience 
coverage  of  the  network  owned-and-opcfaled 
station*.  For  example,  even  though  Weatinghouae 
currently  owns  five  VHF  stations,  thoac  five 
stations  reach  only  10.06  per  cent  of  ADI  television 

CoflUnued 
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The  majority  today  has  simply 
reaffirmed  the  fundamental  unfairness 
of  numencal  Umitations  and  set  the 
stage  to  allow  some  group  owners  to  ge\ 
comparatively  larger  while  condemning 
other  small  group  owners  to  remain 
comparatively  small.  This  is  not  to  sny 
that  the  ma|onty  networks  could  not 
acquire  more  stations  under  the  reach 
approach  But  measuring  reach  dues  nut 
perpetuate  the  unfair  proportional 
constant  established  by  earlier 
Commission  polirv 

2.  Arbitrariness  and  Irrelevance  of 
Numerical  Limitations 

A  numerical  limitation  is  not  only 
arbitrary,  it  is  irrelevant.  The  absolute 
number  of  radio  and  television  stations 
owned  by  a  given  entity  is  of  substantial 
interest  only  to  the  FCC.  Network  and 
station  advertising  rates  are  set  not 
according  to  an  aggregate  number  of 
stations  but  according  to  the  size  of  the 
audience  reached  by  stations  or 
networks.  Thus,  the  number  of  stations 
any  entity  owns  is  wholly  irrelevant  to 
the  production  of  competitive 
proRramming  on  a  national  level.  As 
Metrumedia.  Inc.  indicated  in  its 
comments  in  this  proceeding. 

National  advertisers  require  clearance  in  at 
least  75*  of  the  nation's  television  homes 
before  they  will  commit  to  a  program. 
Because  Metnimedia  is  prohibited  from 
owning  stations  In  more  than  seven  key 
national  markets,  it  is  totally  dependent  upon 
the  views  and  preferences  of  other  licensees 
m  Its  effort  to  launch  a  national  program. 

Comments  of  Metromedia.  Inc.  at  25 
(emphasis  in  original). 

Thus,  the  key  to  increased  production 
of  com[.etitive  programs  lies  not  in  the 
number  of  stations  owned  but  in  the  size 
of  the  potential  audience  of  the  stations 
owned. 

The  Department  of  [ustice.  whose 
comments  are  so  heavily  relied  upon  by 
the  majority,  recognizes  that  the 
television  business  is  concerned  not 
with  the  number  of  stations  but  with  the 
number  of  viewers: 

Programming,  the  apparent  product  of 
television,  is  merely  an  input  into  generating 
audiences.  Broadcasters  compete  to  obtain 
programming  that  will  produce  the  largest 
audiences  with  the  demographic 
characteristics  most  highly  valued  by 
advertisers.  Advertisers  acquire  time  on 
program  to  deliver  commercial  messages  to 
audiences.  The  pnce  of  audiences  is 
nwasured  in  terms  of  dollars  per  thousand 
viewers  per  unit  of  time. 


Comnteiils  of  the  Departwpnt  of  /ustn  e  al  10 
(footnote  omitted) 

Thus,  It  IS  not  surprising  that,  based 
on  the  number  of  stations  owned,  limits 
htivp  been  consistently  criticized  as 
arbitrary  and  meaningless.  For  example. 
twice  the  United  States  Senate  has 
considered  legislation  to  substitute 
population  percentage  for  numerical 
limits.  "  A  variety  of  commenters  hns 
spoken  of  the  arbitrariness  of  a 
numerical  limitation. "The 
Commission's  own  network  inquiry  staff 
was  highly  critical  of  numerical  limits  on 
station  ownership.  '*  The  1953 
Commission,  in  adopting  a  seven-station 
limitation,  was  aware  of  the 
fundamental  arbitrariness  of  picking  a 
number.'* 


Iiouaeliolda  SimiUrly.  Taft's  five  VHF  ftationi 
rvadt  only  4  43  pwr  cent  of  ADI  television 
houeholds.  Even  the  four  VHF  stations  owned  by 
Metromedia,  the  largest  of  the  non-network  group 
owners,  reach  only  16.96  per  cent  of  ADI  television 
households.  See  supra  note  3. 


"In  1947.  the  Chairman  of  the  Senate  Commerce 
Committee.  Wallace  White,  introduced  a  bill  to  bar 
the  Commission  s  use  of  numencal  limits  and 
substitute  instead  a  rule  that  no  entity  couid  own  or 
control  stations  "which  In  the  aggregate  provide  a 
pnmary  service  for  more  than  25  percentum  of 

the  population  of  the  continental  United  Slates  as 
determmed  in  the  last  preceding  decennial  census. ' 
S.  1333.  aoth  Cong..  1st  Sesii.  (1947)  In  1956.  in  the 
wake  of  the  demise  of  the  Dumont  Network.  Senator 
|ohn  Bncker  of  Ohio  introduced  a  population 
coverage  limitation  for  television  similar  to  that 
proposed  by  Senator  White  In  1947  S.  .ia59.  a4th 
Cong..  2d  Sesa.  (1936)  Senator  Bncker  intended  the 
substilution  of  a  percentage  limitation  for  the 
"sterile  abstraction"  of  a  seven  station  limit 
"entirely  unrelated  to  factors  of  piopulation  and 
markets  covered"  in  order  to  encourage  competition 
for  the  networks  by  independent  station  groups  It  is 
important  to  note  that  this  approach  was  dismissed 
largely  because  of  the  difficulty  of  applying  the 
concept  of  then-preeminent  AM  radio  stations 
which  operate  under  widely  varying  powers  and 
conditions.  This  difficulty  is  not  true  of  television, 
which  is  now  the  Commission's  pnmary  concern, 
because  of  the  similarity  of  television  station 
coverage  patterns  and  the  available  of  a  vanety  of 
audience  measurement  devices.  See  supra  note  4 

"For  example,  one  commenler  has  noted  thai 
'"[llhere  Is  no  real  basis  for  the  number  five  or 
seven,  and  it  makes  little  sense  to  equate  a  station 
m  Butte  with  one  in  New  York  City  "  Celler.  FCC 
Media  Ownership  Rules:  The  Case  for  Regulation, 
yZI.  ofComm  148.  155  (1982). 

"The  network  staff  found  that:  the  Commission's 
group  ownership  rule,  by  its  reliance  on  number  of 
stations  rather  than  market  share  implicitly  views 
the  group  ownership  of  commercial  broadcast 
stations  located  in  New  York  Cily.  Los  Angeles  and 
Chicago  as  posing  the  same  threat  of  monopoly 
behavior  in  the  national  market  as  the  group 
ownership  of  stations  in  Hazard.  Kentucky.  Hibbing. 
Michigan  and  Olovis.  New  Mexico. 

Federal  Communications  Comm  n.  Network 
Inquiry  Staff.  New  Television  Networks:  Entry, 
lunsdiction.  Ownership  and  Regulation  (vol.  1)  362 
(1980). 

"The  Commission,  concerned  primarily  with 
what  It  considered  the  impractlcality  of  applying  a 
reach  standard  to  the  then-preeminent  AM  service. 
concluded  thai  a  number  was  the  "only  sound  and 
workable  one  l>ecause  of  the  history  and  present 
development  of  the  broadcast  industry  "' 
Amendment  of  J|  73.35.  73  240  and  73.636  of  the 
Rules  and  Regiila lions  to  Multiple  Ownership  of 
AM.  FM  and  Television  Broadcast  Stations.  18 
FC  C.  288.  292  (1953) 


Perhaps  most  remarkable,  this 
Commission,  in  the  notice  adopted  in 
this  proceeding,  criticized  the 
arbitrariness  of  numerical  limits  on 
broadcast  station  ownership.  Indeed, 
the  notice  said  that  the; 

effect  of  population  disparities  can  be 

depicted  by  noting  that  one  station  in  New 
York  Cny  can  potentially  reach  more  people 
than  one  station  in  e-ich  of  the  seven  markets 
between  14  and  20  To  equal  the  potential 
reach  of  a  New  York  City  station,  one  would 
need  to  own  one  station  in  each  of  the  bottom 
86  markets  V\  h;ie  an  owner  of  stations  in 
each  of  the  top  seven  markets  can  reach  27  5 
per  cent  of  the  I'  S  population,  stations  in 
each  of  the  tioltom  seven  markets  collectively 
reach  less  than  one-half  of  one  per  cent  of  the 
population.  This  data  makes  clear  the 
arbitrary  nature  of  the  "seven  station"  rule. 
NPRM  a\  Paragraph  36  (footnote  ommitted). 

Yet,  the  Report  and  Order  now 
chooses  to  ignore  the  preponderance  of 
criticism— including  its  own — of 
numerical  limits  and  substitute  a 
"twelve-station"  rule  for  a    seven- 
station"  rule. 

The  majority  does  not  explain  why  or 
how  It  has  arrived  at  the  number  twelve. 
It  says  only  that  the  new  numerical  limit 
"is  reasonably  related  to  the  expansion 
in  the  number  of  broadcast  facilities  that 
has  occurred  since  the  r>.ile  of  seven  was 
adopted."  Majority  Decision  at  para. 
111." 

However,  as  the  Second  Circuit 
reminded  the  Commission  in  Office  of 
Communications  of  the  United  Church 
of  Christ  V.  Federal  Communications 
Commission.  580  F.2d  529  (2nd  Cir. 
1977),  there  is  a  limit  to  which  an 
administrative  agency  can  simply  pick  a 
number  out  of  thin  air  without 
explanation."  There,  the  Commission 
had  sought  to  raise  the  employee  cutoff 
for  the  requirement  of  filing  annual 
equal  employment  reports  from  five 
employees  to  ten.  However,  the  Court  of 
Appeals  reversed  the  Commission  and 
suggested  that  when  an  administrative 
agency  attempted  to  change  an  initial 
arbitrary  limitation,  it  must  articulate 
reasons  for  doing  so.  As  the  court  said, 
"(w)hen  initial  cut-off  or  thrp.shold 


"  If  the  Commission  is  concerned  about 
maintaining  a  numencal  limit  based  on  the  relative 
growth  of  slalions.  then  the  correct  number  for 
television  stations  would  be  14  and  the  correct 
number  for  radio  would  total  36.  See  Commenis  of 
Slorer  Communications.  Inc  at  3:  Comments  of  the 
National  Radio  Broadcasters  Ass'n  di  5 

"  Even  the  1953  Commission  was  not  wiihoul  ils 
reasons  for  choosing  the  number  seven  Indeed. 
seven  had  t>een  a  tacii  limitation  for  A.M  since  1M5 
when  the  Commission  disallowed  CBS  atquisiliun 
of  an  eighth  AM  facili'y  Moreover  only  minimal 
divestiture  of  other  facilities  was  required  See 
Howard.  Multiple  Broadcast  Ownership 
Regulatory  History.  Z!  Fed  Comm  Bf  1    12-15 
(1974). 
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criteria  for  determining  the  applicability 
of  particular  regulations  are  involved, 
the  agency's  reasoning  need  at  times 
consist  only  of  'practical  considerations 
of  administration,'  *  *  *  since  there  are 
times  when  arbitrariness  is  inevitable." 
560  F.2d  at  532  (citations  omitted). 
However,  the  court  determined  that 
when  an  agency  seeks  to  change  even 
an  arbitrary  policy,  "such  changes  in 
policy  must  be  rationally  and  explicitly 
justified  in  order  to  assure  'that  the 
standard  is  being  changed  and  not 
ignored  '   *   *  and  that  [the  agency]  is 
faithful  and  not  indifferent  to  the  rule  of 
law."  Id.  (citation  omitted).  Thus,  the 
court  concluded: 

the  FCC  did  not  have  the  leeway  that  may  be 
given  an  agency  in  the  initial  promulgation  of 
rul-off  criteria  for  the  applicability  of 
regulations.  We  deal  here  with  a  change  in 
such  criteria,  and  hence  we  must  find  that  the 
FCC  had  a  rational,  articulated  explanation 
for  its  action  in  order  to  uphold  its  decision. 
Id  at  532-33 

Similarly,  in  the  instant  case,  the 
majority  has  given  no  reason  for 
choosing  twelve  as  opposed  to  any  cf 
the  other  numbers  suggested  by 
commenting  parties." 

3.  Perpetuation  of  needless  regulation 

The  majority's  decision  perpetuates 
rather  than  diminishes  regulation — not 
)ust  with  regard  to  the  length  of  the 
sunset  provision,"  but  with  regard  to 
radio.  The  situation  with  regard  to  radio 
is  markedly  different  from  television, 
and,  thus,  1  believe  deserves  different 
treatment  or  at  least  an  explanation  of 
why  it  is  being  treated  the  same  as 
television.  As  the  Department  of  Justice 
pointed  out  in  its  comments: 

Since  the  radio  industry  is  much  less 
concentrated  than  the  television  industry, 
both  in  terms  of  the  number  of  stations  and 
the  number  of  networks,  it  is  even  less  likely 
that  elimination  of  the  seven  station  rule  will 
result  in  adverse  competitive  effects  in  the 
radio  industry      .      .  Unlike  television,  .  .  . 
network  radio  advertising  is  not  dominated 
by  only  three  sellers.  In  radio,  there  are  over 
90  national  and  regional  radio 
networks  ...  [Bjecause  there  are  so  many 
more  radio  stations  than  television  stations, 
and  because  radio  stations  typically  affiliate 
with  more  than  one  radio  network,  potential 
new  radio  networks  are  not  faced  with  a 
limited  number  of  non-network  stations  from 
which  lo  form  a  network. 
Department  of  Justice  Comments  at  26-27. 

In  light  of  such  arguments,  I  can  find  no 
persuasive  reason  to  impose  an 
arbitrary,  numerical  limitation  on  radio 
ownership,  much  lps»  that  radio  be 


"  For  example,  vanoui  commenting  partieb 
suggested  numerical  limits  of  10.  14.  and  36  See 
supra  note  13 

'•  See  supra 


saddled  with  the  same  restrictions  as 
television,  and  no  such  reason  is  offered 
in  the  majority's  decision.  Accordingly,  I 
would  impose  no  restriction  on  multiple 
ownership  of  radio  stations. 

In  sum,  while  I  applaud  my  colleagues 
for  ending  the  seven-station  rule,  I  see 
little  benefit  in  the  substitution  of  a 
twelve-station  rule,  which  continues  the 
policy  of  the  Commission's  1953 
decision.  I  believe  this  policy  has  proven 
to  be  irrelevant,  arbitrary  and  inherently 
unfair.  The  twelve-station  rule  remains 
remarkably  regulatory  with  regard  to 
radio,  and  the  length  of  the  interim  rule. 
And,  accordingly,  I  respectfully  dissent. 

Commissioner  Hemy  M.  Rivera  Partially 
Concurs,  Partially  Dissents  in  Report 
and  Order  Adopted  in  Docket  83-1009 

Today,  Commissioner  Henry  M. 
Rivera  concurred  in  part  and  dissented 
in  part  with  regard  to  the  FCC's  Report 
and  Order  in  the  Broadcast  Multiple 
Ownership  Proceeding.  Commissioner 
Rivera  will  issue  the  full  text  of  his 
statement  at  a  later  date.  However,  he 
said: 

"I  dissented  from  the  Notice  of 
Proposed  Rulemaking  in  this  proceeding 
not  because  I  objected  to  reviewing  and 
revising  the  "seven  station  rule."  I  was 
not,  and  am  not,  completely  opposed  to 
change.  Instead,  I  objected  to  initiating 
this  review  because  the  philosophy 
espoused  by  the  Commission  majority 
represented  a  profound  and  dangerous 
reversal  of  the  FCC's  long-held 
emphasis  qn  media  ownership 
diversification,  and  because  the  Notice 
of  Proposed  Rulemaking  appeared  to 
make  repeal  of  these  rules  a  foregone 
conclusion.  Frankly,  I  also  believed  that, 
by  taking  the  unusually  strong  stand  of 
dissenting  from  a  rulemaking  proposal,  1 
might  successfully  inject  moderation 
into  an  enterprise  whose  candid  aim 
was  "to  reduce  our  national  broadcast 
ownership  restrictions  ...  to  the 
maximum  extent  feasible." 

"Although  I  disagree  in  several 
fundamental  respects  with  this  Report 
and  Order,  I  believe  today's  action, 
insofar  as  it  maintains  a  national 
multiple  ownership  rule  and  cap,  is  a 
moderate  response.  Undeniably,  this 
moderation  is  the  byproduct  of  political 
considerations.  Undeniably,  the  new 
transitional  rule  lacks  the  elegance  of 
some  proposals  made  in  this  proceeding. 
Nonetheless,  I  can  concur  in  this  Report 
and  Order  to  the  extent  it  embodies  a 
continued  and  firm — albeit  imperfect — 
restraint  on  national  multiple 
nvvnership.  Such  restraint  is  absolutely 
essential  to  preserve  our  bedrock 
federal  commitment  to  media  diversity, 
and  I  lend  my  support  to  that  part  of  this 
order. 


"On  the  other  hand.  I  must  register  my 
strong  disagreement  with  the 
philosophical  underpinnings  of  this 
decision.  First,  contrary  to  the  Report 
and  Order  I  believe  there  is 
considerable  public  value  in  policies 
which  promote  national  media 
ownership  diversity,  and  a  multiple 
ownership  rule  is  one  way  of  doing  that. 
As  this  Commission  once  said: 
"Diversification  of  control  is  a  public 
good  in  a  free  society,  and  is 
additionally  desirable  where  a 
government  licensing  system  limits 
access  by  the  pubUc  to  the  use  of  radio 
and  television  facihties."  1  subscribe  to 
that  philosophy. 

"Second,  this  public  good  carmot  be 
safeguarded  absent  responsible  FCC 
regulation  and  oversight.  Therefore,  it  is 
essential  that  a  reasonable  limitation  be 
retained  until  all  groups  in  our  society 
are  broadly  represented  in  the 
ownership  structure  of  the  media.  For 
this  reason,  I  dissent  from  the  decision 
to  sunset  the  new  rule  in  1990.  We  have 
no  way  of  knowing  now  if  all  groups 
will  be  represented  in  our  ownership 
structure  in  a  meaningful  way  by  that 
time. 

"Third,  a  policy  which  emphasizes  the 
programming  contributions  of  group 
owners  at  the  expense  of  small 
broadcasters,  as  this  Report  and  Order 
does,  sets  a  dangerous  First  Amendment 
precedent  because  it  suggests  that  the 
only  diversity  worth  having  is  that  of  the 
large  media  conglomerates.  As  the  D.C. 
Circuit  recently  was  forced  to  remind 
this  Commission,  "a  small  "new  voice' 
may  do  more  to  further  the  First 
Amendment  than  a  loud  or  large  'old 
voice'."  I  second  that  conviction 
wholeheartedly. 

"These  deficiencies  nothwithstanding, 
there  has  been  undeniable  growth  in  the 
number  of  outlets  and  owners  competing 
in  the  nation's  marketplace  of  ideas — 
especially  in  radio — since  the  seven 
station  rule  was  adopted  in  1953.  It  does 
not  seem  unreasonable,  therefore,  or 
inimical  to  the  public  interest  goals  to 
which  I  subscribe,  to  permit  some 
upward  adjustment  of  the  rule.  A 
liberalized  rule,  if  firmly  adhered  to, 
may  create  a  proving  ground  for  some  of 
the  theories  expounded  in  this  Report 
and  Order  My  colleagues  have 
specified  in  the  item  itself,  and  to  me 
personally,  that  they  are  willing  to 
adhere  to  this  cap.  I  am  satisfied  that  the 
cap  is  a  real  one. 

"The  more  difficult  issue,  of  course,  is 
where  and  how  to  redraw  the  line 
limiting  multiple  ownership.  In  this 
regard,  the  rule  adopted  today  has  two 
significant  defects:  the  failure  to  impose 
a  ceiling  on  television  ownershio 
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penetration,  and  the  failure  to  carry 
forward  the  UHF/VHF  furmula  of  tne 
present  seven  station  rule  1  d:n 
therefore,  forced  to  dissent  un  these  two 
failings.  With  regard  to  the  first  issue^  I 
believe  a  penetration  ceiling  is 
warranted  in  television  atnjve  and 
beyond  the  flat  numerical  iimitatiun 
approved  by  the  Commissiun.  Television 
IS  the  dominant  information  mednun  in 
this  country  Therefore,  in  revising  the 
ground  rules  governing  television  station 
ownership,  our  actions  must  be  marked 
by  extreme  caution.  In  a  system  in 
which  television  access  to  the  public 
remains  limited,  there  is  no  sound 
reason  to  permit  one  entity  to  own 
stations  reaching  more  than  25  pe.'-cent 
of  the  country,  regardless  of  ,'~.i)w  f>^w 
stations  are  involved 

"1  also  ob|ect  to  the  decision  to 
abandon  our  policy  of  encouraging  I'HF 
television  ownership  That  policy  was 
promulgated  to  enhance  diversity  in  the 
video  arena   Its  abandonment  at  this 
time  can  only  slow  the  development  of 
L'HF  and,  as  a  result,  reduce  future 
diversity  Finally,  I  have  already  s'.-i'ed, 
I  dissent  from  the  decision  to  sunset  this 
new  rule  in  1990  I  hope  the  Commission 
sees  fit  to  revisit  these  rr-atters  on 
reconsideration  " 

ira  Do«    ■!♦--••,   >4  I-   ,<:*.*<«  ^«i  am  I  » 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48CFRPart  713 

[AIDAR  Notice  85-1) 

Smell  PurctMtse  and  Other  Simplified 
Purcluwe  Procedures 

agency:  Agency  for  International 
Development  (AID). 
ACnOfC  Final  rule. 

SUlfltiAHY:  The  AID  Acquisition 

Regulation  (AIDAR)  is  being  amended  to 
state  that  transportation  and  other 
accessorial  cost  are  excluded  from  the 
S25.000  small  purchase  ceiling  for  small 
purchases  delivered  outside  of  the 


lited  States.  Because  of  the  high  cost 
ofpacking,  shipping  and  overseas  travel 
and  transportation,  including  such  cost 
in  the  small  purchase  ceiling  would  be 
inequitable 

EFFECTIVE  DATE:  [uly  27    19«4. 

FOR  FURTHER  INFORMATION  CONTACT: 

M  .SKK  'CM  'SD'POL  Mr  J  .M,  Kelly. 
r»'lephiine  COlil  235-9107. 
SUPPLfMENTARV  INFOAMATION:  This 
.-\IDAR  .Notice  is  not  considered  a 

signifiLdiit    regulation  under  OFPP 
I'-:.,  y  Letter  8:^-2  (48  lH.  bbOObj.  or  FAR 
;  fOJibl  and  1.501.  therefore,  public 
I    :;inient8  have  not  been  solicited. 

y'^.:i  .MD,-\R  .Notice  does  not  establish 
or  modify  any  collection  of  information 
requirements  suhjer?  to  the  Paperwork 
Reduction  .Art 

The  .AID.XK  IS  d  procurement 
regulation,  and  has  been  exempted  by 
the  Director  O.MB.  from  the 
requirements  of  Executive  Order  12291 
(2/17/81 1  by  memorandum  dated  4/8/81. 
as  subsequentiv  amended  12/15/8,3 

As  required  by  the  Regulatory 
Flexibility  Act,  it  is  herein  certified  that 
this  AID-AR  Notice  85-1  will  not  have  a 
significant  economic  in,pact  on  a 
substantial  mumher  of  small  entities 

List  of  Subjects  in  48  CFR  Part  713 

tjovemment  procurement. 

Chapter  7  of  Title  48  is  hereby 
amended  to  ndd  a  new  Pnrt  71  j   h* 
follows 

PART  713— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

§713.000     Scop«  of  part. 

The  S^5  (XiO  ceiling  applies  to  the  cost 
of  supplies  and  services,  exclusive  of  the 
cost  of  transportation  and  other 
accessorial  costs  if  their  destination  is 
outside  the  United  States. 

(Sec  621  75  Stat.  445  [22  U.S.C  2381)  as 
amended:  E.0. 12163.  September  29, 1979,  44 
FR  56673;  3  CFR  1979  Comp.,  p.  435) 

n  i-p-'    |uly  2"   1984 

)ohn  F   Owens. 

A/D  Procurement  Executive. 

(FR  Doc  ^  ::•  4-   ~.:  <.6-iu  8  4Sun| 
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TtMs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  partictpate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  129 

Management  Assistance 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  SBA  proposes  to  amend  its 
regulations  to  include  Professional  and 
Trade  Associations  as  an  identified 
volunteer  program  authorized  under 
section  8(b)(l]fB)  of  the  Small  Business 
Act,  as  amended  (15  U.S.C.  637(b)(1)(B)). 
These  changes  are  necessary  in  order  to 
qualify  those  Professional  and  Trade 
Association  members  for  reimbursement 
of  out-of-pocket  expenses  when 
providing  counseling  and  training 
assistance  to  small  business  ovsrner/ 
operators  as  a  service  through  the  SBA. 
DATE  Written  comments  must  be 
submitted  on  or  before  September  24, 
1984. 

address:  Submit  written  comments  to 
John  J.  Sweeney,  Deputy  Associate 
Administrator  for  Management 
Assistance,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Room  317,  Washington,  D.C.  20418. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Jackson,  Program  Manager, 
Office  of  Management  Assistance,  (202) 
653-6287. 

SUPPLEMENTARY  INFORMATIOlC  In  order 
to  assist  the  public  in  understanding  the 
proposed  changes  to  Part  129  of  Title  13, 
CFR  (Management  Assistance],  SBA  is 
republishing  Part  129  in  its  entirety. 
Several  of  the  sections  are  proposed 
with  no  change  or  only  minor  or 
technical  changes.  The  single  major 
substantive  proposed  change  is 
contained  in  new  subsection  129.2(c) 
entitled  "Professional  and  Trade 
Associations." 

This  new  subsection  is  intended  to 
replace  the  current  subsection  entitled 
"Professional  Consulting  Services," 
which  relates  to  services  currently 
offered  by  SBA  through  its  Office  of 
Minority  Small  Business  and  Capital 


Ownership  Development,  pursuant  to 
Pub.  L  95-507.  New  {  129.2(c)  would 
allow  volunteers  from  authorized 
professional  and  trade  associations  to 
be  reimbursed  for  out-of-pocket 
expenses  incurred  while  providing 
management  and  technical  assistance 
through  SBA.  SBA  provides  this 
assistance  to  individuals  who  are 
engaged  in  or  who  intend  to  engage  in  a 
small  business  in  accordance  with  the 
provisions  contained  in  section  8(b)(1)  of 
the  Small  Business  Act  15  U.S.C. 
637(b)(1).  These  services  are  provided 
through  local  SBA  field  offices  at  no  cost 
to  the  individual.  Resources  for  the 
provisions  of  these  services  include  the 
Service  Corps  of  Retired  Executives 
(SCORE).  Active  Corps  of  Executives 
(ACE),  and  the  Small  Business  Institute 
(SBI)  program.  In  addition  to  these 
resources,  for  years  SBA  has  called 
upon  professional  and  trade 
associations  to  help  the  Agency  provide 
assistance  through  their  members. 

SBA  has  drafted  a  cooperative 
agreement  which  stipulates  the 
conditions  under  which  association 
members  are  to  provide  their  services. 
Although,  at  the  national  level, 
associations  have  been  willing  to  enter 
the  cooperative  agreement  with  SBA, 
local  participation  has  been  difficult  to 
achieve.  The  primary  reason  for  the 
difficulty  is  SBA's  inabihty  to  reimburse 
members  of  the  local  associations  for 
their  expenses  related  to  providing 
assistance,  as  it  does  SCORE,  ACE  and 
SBI  volunteers.  SBA  reimbursement  of 
all  necessary  out-of-pocket  expenses  of 
volunteers  who  are  part  of  an 
established  program  is  authorized  by 
section  8(b)(l)(C)(ii)  of  the  Small 
Business  Act  15  U.S.C.  637(b)(l)(C)(ii), 
which  recognizes  such  volunteers  as 
employees  for  such  purposes.  This 
revision  of  the  existing  regulation  is 
necessary  in  order  to  permit  the  Agency 
to  offer  such  reimbursement  of  expenses 
to  participating  associations.  This 
incentive  is  needed  to  enlist  this 
important  private  sector  resource  in  the 
assistance  of  small  businesses  with 
management  problems. 

SBA  is  republishing  existent  sections 
129.1  and  129.3  without  change.  All 
references  to  sections  7(i)  and  7(j)  of  the 
Small  Business  Act,  as  amended,  15 
U.S.C.  636(i)  and  (j);  to  section  y2(c)(2) 
of  the  Domestic  Volunteer  Service  Act. 
Pub.  L.  93-113,  87  Stat.  404,  and  to 
Executive  Order  11871,  dated  July  18. 


1975,  have  been  deleted  as  no  longer 
applicable  to  programs  offered  through 
SBA's  Office  of  Management 
Assistance. 

SBA  proposes  to  amend  S  129.4. 
Publications,  to  state  that  SBA  pubhshes 
three  rather  than  four  management 
publications,  namely  "Management 
Aids,"  "Small  Business  Bibliographies." 
and  "Starting  Out  Series."  Other  minor 
changes  are  proposed  to  be  included  in 
this  section  to  clarify  the  exact  nature  of 
the  pubUcations. 

The  title  section  prior  to  S  129.6, 
§  129.6  itself  and  S  129.9  are  proposed  to 
be  amended  to  clarify  that  SS  129.6 
through  129.9  deal  with  the  payment  of 
expenses  to  all  authorized  volunteers, 
not  merely  to  SCORE  and  ACE 
volunteers. 

SBA  proposes  to  delete  current 
§  129.5,  "International  Trade,"  because 
it  describes  a  program  which  is 
currently  under  the  jurisdiction  of  the 
Office  of  the  Administrator  and  which  is 
fully  and  accurately  described  in  the 
subsection  entitled,  "Office  of 
International  Trade,"  found  at  13  CFR 
101.2-0.  Accordingly,  this  proposed 
regulation  would  delete  §  129.5  and 
renumber  SS  129.6, 129.7, 129.8,  and 
129.9  as  129.5, 129.7,  and  129.8. 
respectively, 

SBA  hereby  certifies  that  these 
regulations  do  not  constitute  a  major 
rule  for  the  purpose  of  Executive  Order 
12291,  In  addition,  for  purposes  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  601, 
et  seq.,  SBA  certifies  that  these 
regulations,  if  promulgated  in  fmal  form, 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Any  reporting  requirements  contained  in 
these  proposed  regulations  are  not 
subject  to  the  Paperwork  Reduction  Act. 
because  those  individuals  who  would  be 
subject  to  these  regulations,  if  adopted 
in  final  form,  would  be  statutorily 
deemed  employees  for  these  purposes, 
and,  as  such,  would  not  be  within  the 
scope  of  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  13  CFR  Part  129 

Management  assistance,  Volunteers. 

Accordingly,  pursuant  to  the  authority 
contained  in  sections  5{b)  and  8(b)(1)  of 
the  Small  Business  Act  (15  U.S.C.  634(b) 
and  637(b)(1)).  Part  129.  Title  13  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  as  follows: 


31900 


Federal  Register  /  Vol.  49,  No.  155  /  Thursday,  August  9.  1964  /  Proposed  Rules 


PART  129— MANAGEMENT 
ASSISTANCE 

G«fwrml 

129  1  Management  Assistance  programs. 

1292  Couiueimg. 

1293  Training. 

1294  Publications 

Payment  of  Out-of-Pockal  Expenses  to 
Vol  un  teen 

129.5     Introduction. 

129  6     Reimbursemenl  for  expenses  within  a 
50-nii!e  radius  of  home 

129.7  Reimbursement  for  expenses  for 
services  beyond  50  mi!es 

129.8  Mee'ings.  conferences,  and  work- 
shops. 

Aulbority:  Sees  2  and  8.  SmaU  Business 
Act.  as  amended  (15  U  S  C  6.31.  ft37(b). 

Scrijce:  423  FR  5801   Feb  10  1978.  unless 
otherwise  noted 

General 

§  129.1     Uanaganwnt  AuMtanc« 
Progrwn*. 

The  need  fur  assistance  in  staining, 
tnandsing,  and  operatinj^  a  business  is 
heightened  by  the  number  of  failures 
that  continae  to  mcrPHse  ever>'  year  in 
the  small  business  community.  It  ts 
estimated  that  manaHenal  deficiencies 
cause  9  out  of  10  busmess  failures.  A 
ma|(jr  obiective  of  the  Small  Business 
Administration  is  to  remedy  this 
situation.  Throujjh  the  programs  of  the 
Ofrice  of  Management  Assistance,  SBA 
works  to  improve  and  strengthen  the 
management  capabilities  of  small 
business 

§  129.2     CounM^ing. 

Individualized  management  and 
technical  assistanrp  is  provided  to  small 
businesspersons  and  those  who  are 
considenng  starting  a  business,  through 
the  various  resources  of  the 
.Management  Assistance  Counseling 
Programs  at  no  charge  MrindKement 
.Assistance  Counseling  Prn^rams  are 
based  pnmanly  on  private  secton 
resoruces,  as  follows: 

(a)  SCORE  and  ACE.  The  Service 
Corps  of  Retired  Executives  (SCORE),  is 
a  group  of  experienced  retired 
executives  who  volunteer  their  services 
and  offer  a  wide  range  of  management 
and  technical  counseling  to  the  small 
busmess  community  Vfdnv  wpre  owners 
of  small  business  concerns  The  Active 
Corps  of  Executive  '.-\f"F)  is  an 
important  auxiliary  to  SCORE  ACE  is 
composed  of  executives  who  are  still 
active  in  the  business  world.  Members 
of  ACE  frequently  furnisn  needed 
special  talents  which  may  not  be 
represented  among  the  SCORE 
volunteers  of  a  specific  locality 


(b)  Small  Business  Institute.  This 
program  is  a  three-way  cooperative 
d.Tiong  collegiate  schools  of  business 
fi(iministration.  members  of  the  nation  s 
small  business  community,  and  the 
Small  Business  .Administration 
Graduate  and  upper  division  level 
students  of  business  administration, 
under  faculty  supervision,  provide 
counseling  assistance  to  small  business 
owner/managers.  The  program  operates 
under  formal  contracts  or  voluntary 
agreements  between  SBA  and  the 
8(.hools- 

((1  Professional  and  Trade 
Associations.  SBA  enters  into  formal 
cooperative  agreements  with 
Professional  and  Trade  Associations 
who  provide  extended  management 
assistance  of  a  specialized  nature  to  the 
small  business  community  through  their 
local  members.  Thus,  a  wider  spectrum 
of  expertise  has  been  made  available  to 
a  greater  number  of  small  businesses 
Services  provided  under  this  program 
may  include  accounting  services, 
production,  engineermg  and  technical 
advice,  feasibility  studies,  marketing 
analyses,  etc. 

§  129.3    TfBlnlnQ. 

(a)  Trnining  provided  by  the  Small 
Business  Administration  is  designed  to 
impart  the  pnnciples  and  skills  of  small 
business  management  to  those  persons 
who  own  or  manage  a  business,  or  to 
those  who  intend  to  try  To  meet  these 
needs,  four  types  of  classroom  training 
are  offered — courses,  conferences,  and 
problem  clinics  for  those  already  in 
business,  and  prebusiness  workshops 
for  those  who  intend  to  go  into  business. 
Elxcept  for  prebu.siness  workshops, 
which  are  structured  to  provide  a 
basic — "going  into  business" 
orientation,  this  training  is  designed  to 
meet  local  small  business  needs.  To 
provide  a  wide  variety  of  management 
subjects  in  hundreds  of  locations 
throughout  the  .Nation.  SBA  cosponsors 
training  with  educational  institutions. 
local  business  organizations,  chambers 
of  commerce,  professional  or  trade 
associations,  business  groups,  and  other 
government  agencies. 

(b)  Cosponsorship  of  training 
activities  is  enhanced  by  the  availability 
of  films  and  other  training  materials 
produced  for  SBA  Information  about 
specific  training  schedules  on 
cosponsorship  procedures  may  be 
obtained  from  any  SBA  Field  Office, 

9  129.4    Pub4tc«tk>a 

SBA  prijduces  a  series  of  busmess 
managemen!  putilications  which  provide 
small  business  owner/ managers,  or 
those  persons  considering  going  into 
business,  with  information  about 


modem  management  techniques.  The 
publications  are  practical  and  easy  to 
read.  There  are  three  series  of  free 
publications:  Management  Aids,  Small 
Business  Bibliographies,  and  Starting 
Out  Series.  These  6-8  page  leaflets 
covering  marketing  and  manufacturing 
business  information,  as  well  as 
bibliographical  information  on  specific 
industries,  and  business  functions  are 
available  free  of  charge  from  SBA,  P.O. 
Box  15434,  Ft.  Worth.  TX  76119.  A  series 
of  management  publications  explaining 
busmess  subjecta  hke  "cash  planning" 
in  considerable  detail,  are  available  at 
nominal  prices  through  the 
Superintendent  of  Documents, 
Washington,  DC.  20402 

Payment  of  Out-of-Pocket  Expenaea  to 
Volunteers 

{  129.5    Introduction. 

The  Small  Business  Act,  as  amended, 
authorizes  the  reimbursement  of 
volunteers  for  certain  out-of-pocket  and 
travel  expenses.  These  volunteers 
include:  (1)  SCORE  and  ACE  Members 
and  (2)  Members  of  Professional  and 
Trade  Associations  that  have  national 
and/or  local  cooperative  agreements 
with  SBA.  The  out-of-pocket  expenses 
must  be  incident  to  their  provision  of 
services  under  this  Act.  Travel  expenses 
are  authorized  while  the  volunteers  are 
providing  services  away  from  their 
home  or  regular  place  of  business. 
Travel  expenses  include  per  diem  in  lieu 
of  subsistence. 

;  1 29.6    Reimbursement  for  Expenses 
Within  ■  SO-mlle  Radius  of  Home. 

A  volunteer  will  be  reimbursed  while 
performing  services  withm  a  50-mile 
radius  of  his  home  or  regular  place  of 
business  for  the  following  expenses: 
Local  phone  calls,  parking  fees,  public 
transportation,  bus  and  train  fares,  local 
taxis,  personal  automobile  mileage 
charges  authorized  by  the  Standardized 
Government  Travel  Regulations, 
highway  tools  and  related  expenses 
necessary  to  the  provision  of  volunteer 
services  approved  by  the  appropriate 
district  or  regional  office. 

§  129.7    RelmtHirsement  of  expenses  for 
services  t>eyond  50  miles. 

A  volunteer  may  provide  services 
beyond  a  radius  of  50  miles  from  his 
home  or  regular  place  of  business  only 
with  the  prior  approval  of  the 
appropriate  SBA  regional  or  district 
office.  Upon  receipt  of  such  approval,  he 
will  be  reimbursed  only  for  the  following 
expenses: 

(a)  Automobile  travel,  including 
personal  automobile  mileage  charges 
authorized  by  Standardized  Government 
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Travel  Refslitiani.  hiflnvajr  and  rilated 
tolls,  and  parUng  iaaa. 

(b)  Otbat  travaU  inrJiidiag  btia  and 
rail,  airplana  (whara  apeoficaUy 
authoiizad  by  tha  appropriate  SBA 
district  or  regional  office  oi&cial),  local 
taxis,  and  public  transportation. 

(c)  Per  diem  expenses  in  lieu  of 
subsistence  as  authorized  by  the 
Standardized  Government  Travel 
Regulations. 

(d)  Miscellaneous  related  expenses 
including  local  phone  calls,  approved  by 
the  appropriate  SBA  district  or  regional 
office. 

§  129.a    Meetings,  Conferences,  and 
Workshops. 

With  prior  approval  of  the  appropriate 
SBA  District  or  regional  office, 
volunteers  may  be  authorized  travel 
expenses  and  per  diem  to  attend 
national,  regional,  or  district  meetings, 
conferences  or  woricshops  relative  to  the 
provision  of  services  under  S§  129.2  and 
129.3. 

Date:  May  31, 1984. 
James  C  Ssndera, 

Administrator. 
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FEDERAL  TRADE  COfyiMISSION 
16  CFR  Part  13 

(File  No.  842  3009] 

Hospital  and  Haalth  Servicea  Credit 
Union;  Propoaad  ConaaiH  Agrawnant 
With  Anatyala  to  AM  PuMta  Commant 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

auMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  an 
Ann  Arbor,  Michigan  credit  union  to 
cease  failing  to  disclose,  when  rejecting 
a  credit  application  or  increasing  the 
cost  of  credit  that  such  action  is  based 
wholly  or  in  part  on  information 
contained  in  a  consumer  report;  and 
providing  the  name  and  address  of  the 
agency  that  prepared  the  report.  Further. 
if  derogatory  information  was  received 
from  someone  other  than  a  credit 
bureau,  the  credit  union  would  be 
required  to  tell  consumers  that  they 
have  a  right  under  federal  law  to  learn 
the  nature  of  the  information  up<m 
written  request  The  order  would  also 
require  the  credit  unioo  to  send  to 
consumers  wdio  had  been  denied  credit 
between  Jan.  1, 1963  and  the  date  of  this 


order,  a  letter  containtag  the  dtoclosnres 
deaoifaed  above. 

DATK  Commeiits  must  be  received  on  or 
before  October  S,  1984. 
ADORtSS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
136.  6th  St.  and  Pa.  Ave.,  NW., 
Washington.  D.C.  20S80. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  G.  Grimes,  Jr..  FTC.  I-528-B. 
Washington,  D.C.  20580.  f202)  724-1156. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(fl  of  the  Federal  Trade 
Commission  Act.  38  StaL  721, 15  U.S.C. 
46  and  \  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  Z.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
acc^ted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  conunent  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b](14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  In  16  CFR  Part  13 

Credit,  Credit  bureau.  Trade  practices. 
Before  Federal  Trade  Commission 

[File  ^4o.  842  3009} 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Hospital  and  Health 
Services  Credit  Union,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Hospital 
and  Health  Services  Credit  Union,  a 
corporation,  and  it  now  appearing  that 
Hospital  and  Health  Services  Credit 
Union,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  fi-om  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Hospital  and  Health  Services  Credit 
Union  by  its  duly  authorized  officer,  and 
their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Hospital  and 
Health  Services  Credit  Union  is  a 
corporation,  a  state  chartered.  Federally 
insured  credit  union,  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Michigan, 
with  its  office  and  principal  place  of 
business  located  at  959  Maiden  Lane,  in 
the  City  of  Ann  Arbor,  State  of 
Michigan. 


2.  Hm  PMeral  TVade  Commiasion  has 
juriedicthMi  of  the  subject  matter  of  this 
prooeet&ig  and  of  the  proposed 
respondent,  and  the  proceetfing  is  in  the 
pubifc  interest. 

3.  Proposed  respondent  admits  all  the 
jurisdictionai  facts  set  forth  in  the  dreft 
of  compteint  here  attached. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  All  rights  to  seek  judicial  review  or 
otherwise  to  settle  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(c)  Any  claim  it  may  have  under  the 
Equal  Access  to  Justice  Act,  5  U.S.C.  50 
et  seq. 

5.  This  agreement  shall  nol  become 
part  of  the  public  record  of  the 
proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  wili  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  talie 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require]  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  contemplates  tliat, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Conmiission 
may.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  emd  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  pubhc  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered. 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  diis 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  marmer  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding. 
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representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order  Proposed 
respondent  further  understands  that  it 
may  be  hable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

Definitions:  For  the  purpose  of  this 
order  the  following  definitions  are 
applicable: 

A.  The  terms  "consumer",  "consumer 
report",  "consumer  reporting  agency" 
and  "person"  shall  be  defined  as 
provided  in  Section  603  of  the  Fair 
Credit  Reporting  Act,  15  U  S  C.  §  1681a 

B.  The  term  "no  file  response"  shall  be 
defined  as  a  consumer  report  consisting 
of  a  response  by  a  consumer  reporting 
agency  to  respoijdent's  request  for 
information  on  a  given  credit  applicant 
indicating  that  the  consumer  reporting 
agency  has  no  credit  history  information 
in  Its  files  under  the  name  and  other 
identifiers  supplied  by  respondent. 

C.  The  term  "derogatory  information" 
shall  be  defined  as  information  in  a 
consumer  report  furnished  to  respondent 
by  a  consumer  reporting  agency 
reflecting  slowly  paid  or  delinquent 
credit  obligations,  garnishment, 
attachment,  foreclosure,  repossession, 
bankruptcy,  or  suits  or  judgments 

D.  The  term  "non-derogatory 
information"  shall  be  defined  as 
information  in  a  consumer  report, 
furnished  to  respondent  by  a  consumer 
reporting  agency,  consisting  of  an 
insufficient  number  of  accounts 
reported,  the  absence  or  presence  of 
certain  types  of  credit  accounts,  the 
presence  of  new  credit  accounts  with 
credit  histones  too  short  to  meet  the 
respondent's  critena  for  granting  credit, 
or  insufficient  positive  information  to 
meet  such  cntena. 

I 

It  IS  hereby  ordered  that  respondent. 
Hospital  and  Health  Service  Credit 
Union,  a  corporation,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  any  application  by  a  consumer  for 
credit  that  is  primarily  for  personal, 
family  or  household  purposes,  do 
forthwith  cease  and  desist  from: 


1.  Failing,  whenever  credit  for 
personal,  family  or  household  purposes 
involving  a  consumer  is  denied  whoUy 
or  partly  or  the  charge  for  such  credit  is 
increased  wholly  or  partly  because  of 
any  derogatory  or  non-derogatory 
information  contained  in  a  consumer 
report  from  a  consumer  reporting  agency 
(including  insufficient  positive 
information  or  a  "no-file  response"),  to 
disclose  to  the  applicant  at  the  time  the 
adverse  action  is  communicated  to  the 
applicant  (a)  that  the  adverse  action 
was  based  wholly  or  partly  on 
information  contained  in  such  a 
consumer  report  and  (b)  the  name  and 
address  of  the  consumer  reporting 
agency  that  made  the  report. 

2.  Failing,  whenever  credit  for 
personal,  family,  or  household  purposes 
involving  a  consumer  is  denied  wholly 
or  partly  or  the  charge  for  such  credit  is 
increased  wholly  or  partly  because  of 
information  obtained  from  a  third 
person  other  than  a  consumer  reporting 
agency  beanng  upon  the  applicant's 
credit  worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living,  to  disclose  to  the  applicant  at  the 
time  the  adverse  action  is 
communicated  to  the  applicant  (a)  that 
the  adverse  action  was  based  wholly  or 
partly  on  information  obtained  from  a 
third  person  other  than  a  consumer 
reporting  agency  and  (b)  either  the 
nature  of  such  information  or  the  fact 
that  the  applicant  has  a  nght  to  learn  the 
nature  of  such  information,  upon  wntten 
request,  in  accordance  with  the 
provisions  of  Section  615(b)  of  the 
FCRA. 

3.  Failing  to  review  each  application 
for  consumer  credit  for  which  it  took 
adverse  action  between  January  1.  1983, 
and  the  date  of  issuance  of  this  Order,  to 
identify  each  of  those  applications  for 
which  such  adverse  action  was  taken 
based  wholly  or  partly  upon  information 
obtained  from  a  consumer  reporting 
agency  or  information  obtained  from  a 
third  person  other  than  i  consumer 
reporting  agency  bearing  upon  the 
applicant  s  credit  worthiness,  credit 
standing,  credit  capacity,  character, 
general  reputation,  personal 
characteristics,  or  mode  of  living. 

4.  Failing,  within  sixty  (60)  days  of  the 
date  of  issuance  herein  of  this  Order,  for 
each  application  identified  according  to 
paragraph  3  above   to  send  the 
applicant,  as  specified  herein,  copy  of 
the  letter  and  notice  attached  hereto  as 
appendices  A  and  B  and  described 
herein.  The  letter  shall  bear  the  name 
and  address  of  the  applicant  as  shown 
on  the  application,  the  date  of  mailing. 
and  the  name  Hospital  and  Health 
Services  Credit  Union.  No  information 


other  than  that  required  by  this 
paragraph  shall  be  included  in  the  letter 
or  in  the  notice,  nor  shall  any  other 
material  be  sent  to  the  applicant  with 
the  letter  and  notice.  The  letter  and 
notice  shall  disclose. 

[a)  If  the  application  that  is  the 
subject  of  the  letter  was  denied  wholly 
or  partly  because  of  information 
obtained  from  a  consumer  reporting 
agency,  the  name  and  address  of  that 
consumer  reporting  agency,  together 
with  the  specific  principal  reasonfs)  for 
the  adverse  action  based  on  this 
information;  and. 

(b)  if  the  application  that  is  the 
subject  of  the  letter  was  denied  wholly 
or  partly  because  of  Information 
obtained  from  any  third  party  source(s) 
the  type  of  the  sourcefs)  (e.g.,  employer, 
bank,  landlord),  together  with  the 
specific,  principal  reasonsCs)  for  the 
adverse  action  based  on  this 
information  from  each  source. 

A  letter  and  notice  need  not  be  sent  to 
any  applicant  whose  application  was 
identified  pursuant  to  paragraph  3 
above,  if  the  application  file  clearly 
shows  that  respondent  Hospital  and 
Health  Services  Credit  Union  has 
previously  sent  the  applicant  an  adverse 
action  notification  in  response  to  the 
application  that  complied  in  all  respects 
with  the  provisions  of  paragraphs  1  and 
2  of  this  Order 

II 

It  18  further  ordered  that  respondent 
shall  maintain  for  at  least  three  (3)  years 
and  upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  documents  that 
will  demonstrate  comphance  with  the 
requirements  of  this  Order.  Such 
documents  shall  include,  but  are  not 
limited  to.  all  credit  evaluation  criteria 
instructions  given  to  employees 
regarding  compliance  with  the 
provisions  of  this  Order,  any  notices 
provided  to  consumers  pursuant  to  any 
provisions  of  this  Order  and  the 
complete  application  file  to  which  they 
relate. 

Ill 

It  18  further  ordered  that  respondent 
shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  that  may  affect 
compliance  obligations  arising  out  of  the 
Order, 
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It  is  further  orderBd  that  re^wndant 
shall  delivet  a  copy  of  thia  Order  to 
cease  and  desiat  to  all  preaent  and 
future  employees  engaged  In  reviewing 
or  evaluating  conaumer  reports  or  other 
third  party  information  in  connection 
with  applications  for  credit  to  be  used 
for  personal,  family  or  household 
purposes,  or  engaged  in  preparing  or 
furnishing  notice*  to  consumers  as 
required  by  this  Order. 

It  is  further  ordered  that  respondent 
shall,  within  ninety  (90)  days  after 
service  upon  it  of  this  Order,  file  with 
the  Commission  a  report,  in  writing 
setting  forth  in  detail  a  full  and  complete 
description  of  how  it  has  complied  and 
is  complying  with  the  requirements  of 
paragraphs  1,  2,  3  and  4  of  this  Order. 
Such  report  shall  include,  but  is  not 
limited  to,  a  copy  of  each  document 
used  to  instruct  employees  or  agents  of 
respondent  regarding  the  requirements 
of  these  paragraphs,  as  well  as  a  copy  of 
each  form  letter  used  by  respondent  to 
comply  i¥ith  the  requirements  of  these 
paragraphs  and  the  number  of 
applicants  to  whom  the  letter  and  notice 
required  by  paragraph  4  were  mailed. 

Appendix  A 


kJMOBveiy, 


Dear- 


According  to  our  racorda.  Hospital  and 
Health  Servicea  Oedit  Unioii  denied  a  credit 
application  you  tubmitted  sometime  after 
lanuary  1. 1983.  When  we  denied  your 
upplication.  we  may  not  have  told  you  the 
sources  of  information  we  relied  upon,  as 
federal  law  requires. ' 

Under  a  Consent  Order  with  the  Federal 
Trade  Commission,  we  have  agreed  to  review 
your  application  file  and  give  you  this 
information  now.  Our  review  shows  that  we 
obtained  information  relating  to  your 
creditworthiness  from  a  consumer  rep>orting 
agency  or  from  one  or  more  third  party 
sources.  Each  sovrce  we  relied  upon  is  noted 
on  the  attached  notice,  along  wi^  our 
principal  reasonCs)  for  declining  your 
application  baaed  on  the  information  each 
one  provided. 


'  Whenever  a  creditor  rejects  a  credit  application. 
the  Equal  Credit  Opportunity  Act  requirea  the 
creditor  to  tell  the  applicant  the  tpctiflc  principal 
reusons  For  its  decision,  the  Fair  Credit  Raportins 
Act  Inquires  the  creditor  to  tell  the  applicant 
whenever  the  reasons  for  its  decision  are  based  on 
information  obtained  from  a  credit  reporting  agency 
(such  as  a  credit  btireau)  or  from  another  third  party 
(such  as  an  employer).  The  Fair  Cradit  Reporting 
Act  hIso  entities  the  appiicaBt  to  learn  bom  tlis 
credit  buraau  what  infonBalion  ia  contained  in  hia 
or  her  credit  file  and  to  leant  from  the  creditor  the 
nature  of  other  tHird  party  information  that  the 
creditor  irlied  on  in  rejecting  the  application. 


Hospital  and  Health  Services  Credit  Union. 

AppandixB 

Notice 

I.  If,  in  declining  your  application,  we  relied 
upon  information  obtained  from  a  consumer 
reporting  agency,  the  cmwumer  reporting 
agency  is  identified  below: 

Name  — ■ 

Address 

You  have  the  right  to  contact  the  agency 
listed  above  to  obtain  coniplete  information 
concerning  your  credit  bureau  file. 

Based  on  the  information  obtained  from 
this  agency,  we  declined  your  application  for 
the  following  reason(8): 


U.  If,  in  declining  your  application,  we 
relied  upon  informaton  obtained  from  some 
third  party  sourcels)  other  than  a  consumer 
reporting  agency,  we  indicate  t>elow  the 
source(s)  of  the  information  and  the  rea8on(8) 
it  provides: 


Source<s) 


[  ]  Youramptoy 

[  1  Your  laank 

I  ]  Your  landlont 

f  JOtrwr 


The  proposed  order  prohibits  Hospital 
and  Health  Services  Credit  Union  from: 

•  Failing  to  advise  consumers  of  the 
names  and  addresses  of  credit  bureaus 
provWing  reports  on  the  consumers 
which  was  nsed  in  evaluating  the 
consumers'  applications  for  credit. 

•  Failing  to  advise  consumers,  when 
credit  is  denied  on  the  basis  of 
information  from  someone  other  than  a 
credit  bureau,  that  the  credit  denial  was 
based  on  information  from  such  a 
person  and  that  the  consumer  has  the 
rights  to  learn  the  nature  of  such 
information  on  written  request. 

•  Failing  to  identify  consiuners  who 
should  have  received  the  legally 
required  notifications  noted  above 
between  January  1, 1983  and  the  date  of 
issuance  of  this  order,  and  sending  each 
such  person  a  notice  which  includes  the 
disclosures  which  should  have  been 
given  to  them  at  the  time  credit  was 
denied. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamia  I.  Bermaii, 
Acting  Secretary. 


ReaaorKs)  for  denial 


Analysis  (rf  Proposed  Caosent  Order  to 
Aid  PuUic  Commeat 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  horn  the  Hospital  and 
Health  Services  Credit  Union. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60} 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  ptilic  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  consent 
order. 

The  proposed  complaint  alleges  that 
Hospital  and  Health  Services  Credit 
Union  violated  the  Fair  Credit  Reporting 
Act  (FCRA),  by: 

•  Not  telling  consumers  the  names 
and  addresses  of  credit  bureaus  when 
reports  from  these  credit  bureaus  were 
used  in  the  decisions  to  deny  the 
consumers'  applications  for  credit 

•  Not  telling  consimiers  their  right  to 
obtain  the  nature  of  information 
obtained  from  persons  other  than  credit 
bureaus  when  that  information  was 
used  in  the  decisions  to  deny  the 
consumers'  applications  for  credit. 


IFR  Doc.  84-21155  Filed  8-ft-«4  8:4S  ami 
SIUJNG  CODE  SrSO-OI-M 


16  CFR  Part  13 


[Rl«  No.  812  3232] 


Charles  E.  Weller,  Proposed  Consent 
Agreement  WRh  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require 
Charles  E.  Weller.  among  other  things, 
to  cease  misrepresenting  the  value  of  oil 
and  gas  lease  rights  or  any  other  mineral 
right  or  investment;  the  degree  of  risk, 
involved;  and  the  past  or  likely  future 
success  of  anyone  gaining  anything  of 
value  from  it  Mr.  Weller  would  also  be 
required  to  possess  competent  and 
reliable  evidence  to  substantiate  any 
representation  or  claim  concerning  the 
value  or  potential  earning  of  any 
investment;  make  prescribed  written 
and  oral  disclosures  advising  customers 
that  oil  and  gas  lease  rights  are  very 
high  risk  investments;  and  pay  to  the 
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Commission.  $80,000  to  be  used  for 
consumer  redress. 

DATE:  Comments  must  be  received  on  or 
before  October  9,  1964. 
AOOACSS:  Comments  should  be  directed 
to.  FTC/Office  of  the  Secretary.  Room 
136.  6th  St.  and  Pa   Ave  ,  .\W  . 
Washington.  DC.  20560 
FOM  FURTHER  INFORMATION  CONTACT 
David  Federbush.  FTC.  H-272. 
Washington.  DC.  20580  (202)  523-3812 
SUPf>t.EMENTARV  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721.  15  U.S.C 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desLst  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subiect  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  hie 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
5  4.9(b)(14]  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)114)) 

List  of  Subjects  in  16  CFR  Part  13 

Oil  and  gas  leases.  Investments.  Trade 

practices 

Before  Federal  Trade  Coiiunissioa 
[Docket  No.  J 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  .Matter  of  Charles  E.  Weller, 
individually  and  as  a  former  officer  of 
Alaska  Land  Leasing.  Inc.,  and  Federal 
Lease  Filing  Corporation. 

The  Federal  Trade  Commission 
having  mitiated  an  investigation  of 
certain  acts  and  practices  of  Charles  E. 
Weller.  individually  and  as  a  former 
officer  of  Alaska  Land  Leasing 
Incorporated  ("ALL ')  and  Federal  Lease 
Filing  Corporation  CFLFC"),  and  it  now 
appearing  that  Charles  E.  Weller. 
individually  and  as  a  former  officer  of 
said  corporations,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Charles  E.  Weller,  individually  and  as  a 
former  officer  of  ALL  and  FLFC.  and  his 
attorney,  and  counsel  for  the  F'ederal 
Trade  Commission  that: 

(1)  Proposed  respondent  was  a 
Director  and  President  of  ALL  until 
April  1983,  and  Elxecutive  Vice  President 
and  General  Counsel  of  FLPC  until  Apnl 


1983.  As  such  he  formulated,  directed 
and  controlled  policies,  acts  and 
practices  of  said  corporations.  His 
address  is  516  Ophir,  P  O.  Box  8739, 
Incline  Village,  Nevada  89450.  ALL  is  an 
Alaska  corporation  having  its  principal 
place  of  business  at  11726  San  Vincente 
Boulevard,  Los  Angeles,  California 
90049.  FLFC  is  a  California  corporation 
having  Its  principal  place  of  business  at 
28990  Pacific  Coast  Highway.  Malibu, 
California  90265. 

(2)  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

(3)  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

(4)  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  SLxty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropnate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

(5)  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  ds 
alleged  in  the  draft  of  complaint  here 
attached. 

(6)  This  agreement  contemplates  that, 
if  It  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commissions  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 


force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  Order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  m  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

(7)  Proposed  respondent  has  read  the 
proposed  complaint  and  Order 
contemplated  hereby.  He  understands 
that  once  the  Order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  the  extent 
to  which  he  has  complied  with  the 
Order.  Proposed  respondent  further 
understands  that  he  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final, 

(8)  The  Commission  waives  its  right  to 
seek  from  proposed  respondent 
pursuant  to  15  U.S.C.  57b  consumer 
redress.  If  the  Commission  decides  not 
to  issue  its  decision  containing  the 
following  Order,  the  $60,000  deposited   • 
by  proposed  respondent  with  the  U.S. 
Treasury  shall  be  promptly  refunded  to 
him, 

ORDER 

I 

It  is  hereby  ordered  that  respondent 
Charles  EL  Weller,  his  successors  and 
assigns,  and  respondent's  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  promotion  of  any  mineral  right, 
including  any  oil  and  gas  lease  right,  or 
other  investment  offering  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Misrepresenting,  directly  or  by 
implication, 

(a)  The  value,  or  potential  for 
increases  in  value,  of  any  mineral  right 
or  other  investment  offering,  including, 
but  not  limited  to,  the  potential  for  oil  or 
gas  discovery  or  production  on  any 
property,  the  proximity  of  any  property 
to  a  proven  oil  or  gas  reserve,  the 
geologic  structure  of  any  property,  or  the 
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existence  of,  or  access  to,  any  pipeline 
to  transport  oil  or  gas  from  any  property; 

(b)  The  past  or  likely  future  success  of 
anyone  in  realizing  profits,  obtaining 
income,  or  gaining  anything  of  value 
from  any  mineral  right  or  other 
investment  offering,  including,  but  not 
limited  to,  the  resale  value  of  any  oil 
and  gas  lease  right  or  the  royalty  income 
from  any  oil  and  gas  lease  right; 

(c)  The  degree  of  risk  in  any 
investment  offering  or  in  the  acquisition 
of  any  mineral  right; 

(d)  The  findings,  conclusions  or 
substance  of  any  report,  analysis, 
recommendation  or  other  advice  by 
defendant  or  anyone  else,  including  a 
geologist,  concerning  the  geologic 
potential,  value  or  potential  for  increase 
in  value  of  any  mineral  right  or  other 
investment  offering; 

(e)  Any  purchase,  offer  to  purchase  or 
bid  by  anyone,  including  an  oil 
company,  for  any  mineral  right  or  other 
investment  offering; 

(f)  Any  mineral  exploration,  discovery 
or  production,  including  drilling,  on  any 
property  or  the  production  status  of  any 
dry,  capped,  suspended  or  abandoned 
oil  or  gas  well: 

(2)  Representing,  directly  or  by 
implication,  the  value  or  potential  for 
increase  in  value  of  any  mineral  right  or 
other  investment  offering  either  by 
reference  to  any  land  or  fixtures 
thereon,  by  reference  to  any  earnings, 
profits  or  income  anyone  has  made  or 
may  make,  or  by  any  other  reference,  or 
representing,  directly  or  by  implication, 
any  other  of  the  matters  referred  to  in 
part  (l)(aHf)  above,  unless  at  the  time 
such  representation  is  made  respondent 
or  his  successors  and  assigns  possess 
and  rely  upon  competent  and  reliable 
evidence  that  substantiates  the 
representation. 

(3)  Failing  to  disclose  clearly  and 
conspicuously  (as  set  forth  below)  in 
every  sales  brochure  given  or  shown  to 
any  prospective  purchaser  (other  than 
one  of  the  top  200  oil  and  gas  producing 
companies  as  ranked  by  total  assets  in 
the  then  current  U.S.A.  Oil  Industry 
Directory  published  by  the  PennWell 
Publishing  Company  of  Tulsa. 
Oklahoma)  of  any  mineral  right  or  other 
investment  offering  statements  (aHe) 
below,  and  failing  to  disclose  clearly 
and  conspicuously  (as  set  forth  below) 
in  every  sales  contract  and  sales  or 
service  agreement  given  or  shown  to 
any  of  those'prospective  purchasers 
statements  (a)-{f)  below: 

(a)  "The  [partnerships  in  (where 
applicable))  oil  and  gas  leases  we  offer 
are  extremely  speculative  and  very  high 
risk  investments.  Do  not  invest  unless 
you  can  afford  and  are  prepared  to  lose 
all  the  money  invested." 


(b)  When  any  geologist  has  reported 
to  respondent  tiiat  respondent's  lease 
property  or  the  area  in  which  that  lease 
property  is  located  has  little  or  no 
potential  for  oil  or  gas  reserves, 

"(A)  [g]eologi8t(s)  report(s)  to  us  that 
this  area  has  litUe  or  no  potential  to 
contain  oil  or  gas.  A  copy  of  (all)  the 
geologist  report(8)  on  this  area  is  (are) 
available  upon  request." 

(c)  When  offering  lease  rights  to  640  or 
fewer  contiguous  acres  of  property  that 
contain  no  proven  oil  or  gas  reserves, 

"Even  if  oil  or  gas  were  located  on  our 
lease  property,  a  lease  property  size  in 
this  area  of  640  of  fewer  acres  will  make 
it  unlikely  that  oil  or  gas  drilling  will 
occur." 

(d)  When  making  any  reference  to  oil 
company  ownership  of,  bidding  for  or 
attempts  to  purchase  leases  to  property 
that  is  nearby,  or  in  the  same  leasing 
block  as,  respondent's  lease  property, 

"Oil  company  ownership  of  or 
attempts  to  acquire  other  leases  in  this 
area  don't  mean  that  oil  or  gas  is  likely 
to  be  found  on  or  anywhere  near  our 
lease  property.  In  fact,  no  oil  company 
attempted  to  acquire  the  lease(s)  we're 
offering  to  you"  (when  such  is  the  case). 

(e)  When  making  any  reference  to  any 
oil  or  gas  discovery,  production  or 
exploration  on  property  that  is  nearby 
or  in  the  same  leasing  block  as 
respondent's  lease  property, 

"Oil  or  gas  found  nearby,  or  in  the 
same  leasing  block  as,  our  lease 
property  doesn't  assure  that  oil  or  gas  is 
located  on  our  lease  property.  The 
likelihood  of  reserves  depends  on 
geologic  structure,  which  can  be 
different  even  for  adjoining  areas." 

(f)  'This  agreement  [or  contract]  shall 
not  be  deemed  valid  or  complete  unless 
the  customer  has  signed  and  dated  the 
required  declaration  of  understanding 
printed  herein." 

The  statements  required  above  shall 
be  disclosed  in  sales  or  service 
agreements  and  sales  contracts  in  print 
atieast  as  large  as  the  capitaUzed 
corporate  name  within  the  text  of  the 
contract  or  agreement,  but  in  no  event 
smaller  than  10  point  type.  Such 
statement  shall  be  printed  in  100%  black 
ink  against  a  white  background,  and 
boxed.  The  copy  of  the  foregoing 
statements  included  on  each  sales  or 
service  agreement  or  sales  contract  shall 
also  include  a  signature  line  for  the 
customer  preceded  by  a  declaration  that 
the  customer  has  read  and  understands 
the  statement  The  statement  required 
by  part  3(a)  above  shall  also  be 
disclosed,  in  the  size  and  format 
described  above,  on  the  front  cover  of 
every-sales  brochure.  The  statements 
required  by  parts  3(bHe]  shall  be 
disclosed  in  sales  brochures  in  the  same 


size  and  format  described  above  on  the 
first  page  of  the  brochure. 

(4)  Failing  to  disclose  orally  in  every 
oral  sales  presentation  given  to  any 
prospective  purchaser  (other  than  one  of 
the  top  200  oil  and  gas  producing 
companies  as  ranked  by  total  assets  in 
the  then  current  U.S.A.  Oil  Industry 
Directory  published  by  the  PennWell 
Publishing  Company  of  Tulsa, 
Oklahoma]  of  any  mineral  right  or  other 
investment  offering  the  statements 
required  by  parts  {3)(a)-(e)  above. 

n 

It  is  further  ordered  that  respondent 
Charles  E.  Weller  shall  deposit,  no  later 
than  five  (5)  days  after  his  attorney  ia 
served  with  a  copy  of  a  notice  of  the 
acceptance  of  the  Consent  Agreement 
containing  this  Order  by  the 
Commission  pursuant  to  section  2.34(1) 
of  its  Rules  of  Practice,  a  certiHed  check 
for  $60,000  into  an  escrow  account 
established  and  managed  by  the  United 
States  Treasury  for  the  Federal  Trade 
Commission,  such  funds  to  be  used  for 
such  consumer  redress  purposes  as  the 
Commission  shall  decide  upon  after 
final  disposition  of  the  action  now  being 
contemplated  against  Alaska  Land 
Leasing,  Incorporated  and  Federal  Lease 
Filing  Corporation  and  other  officers, 
directors  and  salesmen  of  those 
corporations;  provided,  however,  that  if 
no  such  action  is  commended  within  six 
months  after  the  date  of  service  of  this 
Order,  these  funds  shall  be  used  for 
such  consumer  redress  purposes  as  the 
Commission  shall  then  decide. 

m 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  the 
Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Charles  E.  Weller, 
former  Director  and  President  of  Alaska 
Land  Leasing,  Incorporated  ("ALL"). 
then  of  Malibu,  California,  and  former 
executive  vice  president  and  general 
counsel  of  Federal  Lease  Filing 
Corporation  ("FLFC"),  also  then  of 
Malibu,  California. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 


31906 


Fedefl  R«gteter  /  Vol.  49.  No.  155  /  Thuraday,  August  9.  1984  /  Proposed  Rules 


th«  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  wiJI  decide  whether  i(  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order 
The  complaint  alleges  thnt  ALL  and 
FLFC  begmnmg  around  August  19a2. 
have  maintamed  a  substantial  course  of 
trade  in  the  purtihase  and  resdie  to 
consumers  acr^iss  the  United  States  of 
oil  and  gas  leases  to  federal  and  state 
lands  in  Alaska,  which  they  have 
promoted  through  wntten  mafenals  and 
telephone  sale  presentations  It  alleges 
that  Weller.  personally  or  through  the 
actions  of  ALL  and  FLFC.  has  violated 
the  Federal  Trade  C(jmmission  Act  by 
falsely  respresenfing  to  consumers  that 
(1)  leases  to  federal  lands  in  the 
.Minchumma  and  Uenali  leasing  blocks 
of  Alaska,  and  to  ^tate  lands  in  the 
Kemik  and  Kavik  areas  of  the  Prudhoe 
Bay  LIplands.  have  good  or  high 
potential  for  oil  and  kbs  production:  (2) 
that  leases  in  those  areas  were 
recommended  for  purchase  for  such 
potential  by  AlX's  and  FU-TJ's  geoloRist 
or  team  of  geologists  or  experts;  and  (3) 
that  leases  in  those  areas  are  iow-nsk 
investments  that  are  likely  to  produce 
substantial  income  The  romplaint  also 
alleges  violation  of  the  Art  through 
failure  to  disclose  that  subdivision  of 
lease  interests  by  .All.  and  FLFC  into 
640  or  fewer  acres  in  itself  makes  if 
unlikely  that  the  lease  property  will  be 
developed  for  oil  and  gas  production. 

The  proposed  order  requires  that 
Weller  cease  and  desist  from 
misrepresenting,  for  any  mineral  nght  or 
other  investment  offering,  (a)  its  value; 
(bl  the  past  or  likely  future  success  of 
anyone  in  realizing  income  from  it:  (c) 
the  degree  of  risk  in  its  acquisition:  (d) 
the  substance  of  any  report  concerning 
its  value  by  anyone,  including  a 
geologist;  le)  any  offer  to  purchase  it; 
and  (0  any  mineral  exploration  or 
production  on  any  p'-nperty   It  also 
prohibits  any  representations 
concerning  value  of  such  nght  or 
ofTenng  absent  possession  and  reliance 
on  reliable  and  competent 
substantiating  evidence.  The  order 
further  requires  the  affirmative 
disclosure,  in  wntten  and  oral  sales 
presentations  concerning  such  rights  or 
ofTenngs,  that  oil  and  gas  leases  are 
extremely  high  nsk  investments. 
Additional  cautionary  disclosures  must 
be  made  if  a  negative  geologic  report  on 
the  offenng  has  been  received,  if  oil  and 
gas  leases  to  640  or  fewer  acres  are 
offered,  or  if  reference  is  made  to  oil 
company  interest  in  nearby  property. 

Finally,  the  order  provides  that  Weller 
deliver  to  the  Commission  $60,000  for 
consumer  redress,  to  be  used  together 


with  such  redress  as  is  recovered  from 
the  Commission's  recently  filed  district 
court  action  against  ALL  FLFC,  and 
other  officers  and  salesmen  thereof 

It  is  anticipated  that  the  proposed 
order  will  help  to  reduce  deception  in 
the  sale  to  the  public  of  oil  and  gas 
leases  as  well  as  provide  relief  to 
injured  consumers 

The  purpose  of  this  analysis  is  to 
facilitate  pubhc  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamm  1.  B«nnan. 

in  OocM-2I1S«PU*d»-a-«4&4inn| 
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16CFR  Part  460 

Trad*  Regulation  Bute;  Labeling  and 
AdverUsing  of  Home  Insulation 

agency:  FtLlfMl  Trade  CommissioiL 
ACTKHt  Ueniai  of  petition  for  partial 

exemption. 

summary:  The  Federal  Trade 
Commission  denies  a  petition  for  a 
partial  exemption  for  manufacturers  of 
loose-fill  cellulose  insulation  products 
from  the  requirement  in  §  4e0.5|a)(2)  of 
Its  trade  regulation  rule  concerning  the 
labeling  and  advertising  of  home 
insulation  (16  CTO  Part  460].  The 
petition  requested  an  exemption  from 
the  test  procedure  required  by 
S  460.5(a)(2)  to  allow  use  of  an 
alternative  procedure.  Under  the 
alternative  procedure,  a  loose-fill 
cellulose  msulation  manufacturer  could 
have  determined  settled  density  by 
applying  a  multiplier  correction  factor  to 
the  results  of  the  cyclone  shaker  test 
procedure  contained  in  the  General 
Services  Administration  s  (  GSA'J 
P'ederal  Specification  HH-I-515D, 
Amendment-1  (Oct  IL  1979). 
DATE  Effective  date:  August  9.  1964 
FOR  FURTHER  INFORMA'nON  COfTrACT 
Kent  C.  ilowerton.  202-376-2893. 
Attorney,  Division  of  Enforcement. 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission.  Washin«ton.  D.C. 

SUPPI^MENTARY  INFORMATION: 

I.  Introduction 

Mono-Therm  Industries.  Inc. 
("petitioner"  or  "Mono-Therm"),  a 
manufacturer  of  cellulose  insulation, 
petitioned  the  Commission  for  a  partial 
exemption  from  §  460  5(a)(2)  of  the 
Trade  Regulation  nile  Concerning  the 
Labeling  and  Advertising  of  Home 


Insulation.  16  CFR  Part  460  (the 
"Rule").'  The  petitioner  requested 
permission  to  uae  a  .91  multiplier  factor 
in  conjunction  with  "cyclone  shaker" 
test  procedure  results  to  determine  the 
settled  density  of  loose-fill  cellulose 
insulation  under  the  Rule. 

Section  460.5(a)(2)  of  the  Rule  requires 
that  tests  to  determine  the  R-value  of 
loose-fill  cellulose  insulation  be 
conducted  at  the  product's  "settled 
density",  i.e  .  the  density  to  which  a 
product  can  be  expected  to  settle  over 
time  Coverage  chart  information  and  R 
values  on  product  labels  and  fact  sheets 
must  relate  to  the  product  at  its  settled 
density.  The  Commission  requires 
manufacturers  to  determine  the  settled 
density  of  loose-fill  cellulose  insulation 
according  to  the  Canadian  "drop  box" 
test  procedure  or  the  "cyclone  shaker 
test  procedure.*  Both  test  procedures 
attempt  to  replicate  actual  in  situ  ("on 
site  ■)  measurements  of  settled  density  in 
a  laboratory  setting. 

Under  the  drop  box  test  procedure, 
settled  density  is  determined  by 
comparing  the  product's  density  as 
onginally  installed  (or  "blown")  and 
product  settlement  resulting  from 
dropping  tests  and  climatic  cycling  over 
a  28  day  penod.  Under  the  cyclone 
shaker  test  procedure,  settled  density  is 
determined  by  measuring  the  volumetric 
difference  of  a  measured  sample  after 
applying  concentrated  vibration  for 
approximately  five  minutes.  Many 
manufacturers  prefer  the  cyclone  shaker 
test  procedure  over  the  drop  box  test 
procedure  because  the  former  is  much 
simpler  to  conduct  and  gives  a  result 
faster. 

The  petitioner  argues  that  the  cyclone 
shaker  test  procedure  significantly 
overstates  the  settled  density  of  loose- 
fill  cellulose  insulation  products. 
Petitioner  believes  this  places  sellers  of 
loose-fill  cellulose  insulation  at  a 
distinct  competitive  disadvantage 


'  The  priition  piiu  altachmenls.  has  t>een  pidcetl 
on  the  pufjiic  recurd  ai  Doc  So  X-21  m  FTC  Kile 
No  215-6e 

"  Scr'iar.  400  SlnHJI  of  Ihe  Rule  r<K<Liirps  that  a 
prodin  t  •  settled  density  be  determined  in 
accordance  wilh  leal  procedures  contained  in  Ihe 
General  Senices  AdministrHtiun  9  T  GSA  )  Federal 
Specifi(;«tir)n  HH-l-SISIDl    )une  li.  1978).  which 
specifies  use  of  the  drop  txjx  test   .After  the  Rule 
was  prtjmuljjated.  GSA  amended  this  specification 
by  rtplacing  the  drop  box  teal  wilh  the  cyclone 
shaker  test,  which  had  been  adopted  by  the 
Consumer  Product  5>afety  Commission  ('■CPSC")  as 
part  of  Its  standard  for  celluloae  insulation.  GSA 
Federal  Specification  HH-I-515(D|,  Amendment-1 
lOctober  11    1979)  In  a  September  25.  1960.  advisory 
opinion  issued  to  Mono- Therm  Lndustriea.  Inc.  (the 
petitioner  in  this  proceeding)  the  Commission 
announced  that  it  would  permit  but  would  not 
requjre  the  use  of  the  cycione  shaker  tut  procedure 
contained  in  the  amended  GSA  specificalioa  for 
complmni.e  with  i  *mhiii]\Z]  of  ihe  Rule 
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compared  to  teUers  of  other  iiMuiatian 
products.  Therefore,  petilionar  requests 
8  partial  exemfitioa  fron  i  4aaS(aK2)  of 
the  Ruie,  oonditioiMd  on  the  altematiTe 
use  of  a  M  multipiia  factor  appbed  to 
cyclone  shaker  test  results  in  order  to 
correct  the  alleged  overstatement  of 
settled  density. 

Previously,  Mono-Therm  had 
requested  a  partial  exemption  from  the 
settled  density  testing  requirement  of 
§  4605(8 )(2)  of  the  Rule  conditioned  on 
the  alternative  use  of  a  procedure 
known  as  the  Canadian  Government 
Specification  Board's  Method  B, 
Speafication  51-GP-60M.  which 
provides  for  calculation  of  settled 
density  by  nuiltiplying  a  product's 
blown  density  result  by  1.27.  After 
publishing  the  petition  for  comment  the 
CommissiiMi  ultimately  rejected  Method 
B  as  an  alternative  test  procedure  for 
measuring  settled  density  because  of 
insufficient  evidence  of  accuracy, 
uniformity  and  repeatability.' 

In  support  of  the  current  petition. 
Mono-Therm  relied  primarily  on  data 
provided  by  interested  industry 
members  and  cited  an  interim  report 
from  ongoing  field  research  involving 
attic  insulation  measurements  being 
conducted  by  the  Oak  Ridge  National 
Laboratory.  However,  the  Commission 
decided  that  the  materials  and  data 
submitted  were  too  hmited  and 
inconclusive  to  support  a  tentative 
decision. 

To  determine  whether  additional 
evidence  existed  concerning  the  partial 
exemption  request,  the  Commission 
published  in  the  Federal  Register  an 
invitation  to  comment  on  the  requested 
conditional  partial  exemption.* 

II.  Discussion  of  the  Comments 

The  Commission  received  twelve 
comments  concerning  the  correction 
factor  petition.*  Six  commenters 
recommended  adoption  of  the  .91 
multiplier,  three  commenters 
recommended  against  adofrtion,  one 
commenter  (an  author  of  a  report  on 
current  field  studies)  suggested  that 
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*  Denial  of  pcHtion  for  partial  exemption,  47  PR 
4(n.S6(S^t.  13.18S2J. 

*  Invitation  to  camBent  on  requattcd  conditional 
partial  exempticm.  4S  FR  3&e61  (Au^itt  5. 10B3). 

*  Two  of  the  commenta  were  lubmitted  after  the 
comment  deadline  However,  because  one  of  these 
commenis  waa  from  one  of  the  atithor*  of  the  major 
rpporl  offerwJ  in  support  of  the  propoaed  exemption 
(ComnwBt  of  PL  McElroy.  Oak  Ridge  National 
Laboratory  ("ORVL  •).  Oak  Ridge.  TN,  Oct.  10,  198S. 
Doc  No.  Y-94),  and  became  the  other  of  theae 
cofinnenta  waa  from  the  CPSC.  for  which  the 
cycJone  shaker  teat  procedure  ariginally  was 
developed  fComment  of  Bd^ar  Morgan.  Executive 
Director,  CPSC  Get.  12,  ISSS.  Ooc.  No.  Y-BS).  the 
Commission  has  decided  that  both  comments 
sboaU  be  inciwlMl  in  its  cami<lerBtion  of  Mono- 
Therm  s  petition. 


further  fietd  testing  is  necesuiy  but 
made  no  specific  recommendation 
concemnig  the  proposed  correction 
factor,  and  one  Mkbtiosai  conunenter 
expressed  no  recommendation,  but 
rather  was  concerned  wHh  ancillary 
isaoes.  Lastly,  the  ConsBraer  Prodect 
Safety  Commission  ("CPSC")  requested 
that  the  Commission,  if  it  granted  the 
exemption,  use  the  term  ''Thennal 
Density"  to  avoid  any  possible 
confusion  concerning  CPSCs  test  for 
smoldering — combustion. 

Of  the  six  comments  in  favor  of 
adoption  of  the  multiplier,*  five 
contained  no  data  or  analysis  pertinent 
to  the  issue,  but  simply  stated  supptni 
for  the  correction  factor,^  or  a  belief  that 
adaf>tion  of  the  correction  factor  is 
adequately  supported  by  research  or 
round  robin  testing  results.* 

Five  commenters  expressed  concern 
about  the  mineral  fiber  industry's 
purported  ability  to  sell  products 
without  testing  for  settled  density* 
Cellulose  insulation  industry  members 
have  argued  for  several  years  that   - 
members  of  the  miners)  fiber  industry 
are  imfairiy  allowed  to  market  their 
products  based  on  coverage  parameters 
determined  immediately  after  a  product 
is  blown  into  the  enclosure  which  it 
insulates.  This  mi^t  not  account  for  any 
change  in  product  density  between  its 
installation  and  its  final  settlement. 
Therefore,  according  to  members  of  the 
cellulose  industry,  the  mineral  fiber 
industry  enjoj^  a  competitive  and 
financial  advantage  due  to  an 
overstatement  of  fwoduct  R-value  per 
application  and  an  overstatement  of 
product  coverage,  thereby  resulting  in  a 
lower  cost  per  unit  of  represented 
insulating  ability. 

These  complaints,  however,  misstate 
the  requirements  of  the  Rule.  The  Rule 


*  Conaent  of  Ceihdiber  ManDfacturing  Inc., 
Spokane,  WA.  Sept  22, 1883,  Doc.  No  Y-S4: 
comment  of  Fiber  Mastar  Inc.  Mooroa.  LA.  Sept  Z3 
1983.  Doc.  No.  Y-85;  comment  of  CeUin 
Mamrfacturing,  hic,  Lorton.  VA.  Sept.  28,  1983.  Doc. 
No.  Y-a^  oomaicnl  ol  Wrfwaal  TWmal  Prodocts. 
Inc..  HetMan.  IC&  S«^  23,  1990.  Doc.  Nol  Y-8R 
comment  of  Rile- Way  tnsuiatioa  kic  BurWy,  ID, 
Oct.  3. 1983,  Doc.  No.  Y-81;  comment  of  Clay\ille 
InariatioB,  Barley,  ID,  Oct  3, 1989.  Doc.  No  Y-92 

'  ConHDent  of  Fiber  Maeter  he.,  Monroe,  LA, 
Sept.  23. 1SS3.  Dae  No.  Y-8S. 

*  CoauBcnt  of  Cclkkfibcr  ManvfactKrii^  hic 
Spokane.  WA,  SepL  22.  1S83,  Doc  Mo.  Y-84; 
comment  of  Midwest  Thermal  Products.  Inc., 
Hesston.  KS,  Sept.  23, 19S3,  Doc.  No.  Y-SB:  comment 
of  Rite-Way  InaaiatiaB  hic  Barley.  ID.  Od.  3. 1983. 
Doc.  No.  Y-ei;  comment  of  Clayville  Insulatioa 
Burlay,  ID,  Oct.  3. 1983.  Doc  No.  Y-82. 

*  Comment  of  Cellufiber  Manufactiuii^  loc, 
Spokane.  WA,  Sept.  22. 1983,  Doc.  No.  Y-fa4. 
comment  of  Fiber  Master,  Inc.  Monroe.  LA.  SepL  22. 
1983,  Doc.  No.  Y-85:  comment  of  CeQin 
Manufacturing  Inc.,  Sept.  28, 1983,  Doc.  No.  Y-87: 
comment  of  Midwest  Thermal  Products,  Inc-  Sept 
29, 1S83,  Doc  No.  Y-88;  comment  of  Clayville 
Inaulation,  Burley,  ID,  Oct.  3, 1983.  Doc.  No  Y-92. 


requffet  aD  loose^fl  insulation 
mamifactuieta  to  test  their  products  to 
approximate  in  situ  settled  density. 
Whfle  c^?aIose  insolation 
manufacturers  are  required  to  use 
specified  test  procedures,  the  Rule  does 
not  specify  a  particular  test  procedure  to 
be  used  by  loose-fill  mineral  wool 
insulation  manufacturers.  As  the 
Commission  pointed  out  in  the  Rule's 
Statement  of  Basis  and  Purpose,  at  that 
time  no  final  settled  density  testing 
procedure  had  been  developed  and 
accepted  for  loose-fill  mineral  wooL'" 
Nevertheless.  §  460.5(a)(3]  of  the  Rule 
states  that  once  a  settled  density  teat 
procedure  for  loose-fill  mineral  wool 
becomes  part  of  a  final  GSA 
specification.  R-value  tests  for  that 
product  must  be  conducted  at  the  settled 
density  as  determined  under  the  GSA 
specification."  In  the  meantime, 
§  460.5(a)(3)  of  the  Rule  requires  that 
manufacturers  of  loose-fill  mineral  wool 
insulation  conduct  R-value  tests  on 
samples  of  their  products  that  fully 
reflect  the  effect  of  settling  oo  the 
products'  R-values.*  2  The  CommiasioD 
also  will  consider  any  other  recognized 
test  procedure  to  determine  the  settled 
density  of  loose-fill  mineral  wool 
products.  Although  the  Commissioo's 
staff  has  been  in  contact  with  the 
American  Society  of  Testing  and 
Materials  ("ASTM")  committee 
responsible  for  estabhshing  uniform  test 
procedures  for  insulation  products,  the 
issue  has  not  yet  been  resolved. 

The  only  comment  in  favor  of  the 
multiplier  which  included  data  was 
submitted  by  Celhn  Manufacturing,  faic, 
a  licensee  of  the  petitioner.'*  The  data 
submitted  by  Cellin  were  contained  in  a 
draft  of  an  interim  continumg  report  on 
field  research  involving  actual  attic 
insulation  measurements  being 
conducted  by  the  Oak  Ridge  National 
Laboratory  ("CMtNL"),  Petitioner 
referred  \o  an  earher  phase  of  this 
research  and  sobmitted  an  interim 


' "  Final  tr»<te  rejrslatioii  rule.  44  FR  50218,  et 
5022S  tAl«.  27.  ISTS). 

"  Tbe  Co»—aaians  staff  has  been  lufcrnaed  Ikat 
GSA  plans  to  ekiainAte  its  ^T'^lQH/^n  sp£cifu.atMiis 
as  soon  as  the  American  Society  of  Testing  and 
MaterJefs  T'ASTM")  dev^fops  ASTM  specifications 
foi  eack  lyiw  td  iiilalioB  praduct.  lluwtwLi.  the 
GSA  specification  for  loose-fill  mmeral  wool 
insulatioa  is  stiii  m  effect  at  this  tune.  GSA  Fe<ieral 
Specfflcation,  HH-I-ICBOB.  The  Commission's  staff 
wi(t  continue  to  monitor  developments  concemiog 
the  development  of  a  specific  test  procedure  to 
determine  the  settled  density  of  loose-fiil  miBeral 
wool  insulation  products. 

' '  See  note  10.  supra. 

*'  ConnDeni  ofCeUin  Masufactuhag.  Inc,  LortoM. 
VA.  SepL  2fl.  1983  (with  atUched  report  McEkoy. 
Yarbrough,  and  Craves.  "Interim  Report  oo  Ajtttc 
Field  Test  of  Loose-fill  Cellulose  Insulation" 
(handwritten  draft).  1983),  Doc  No.  Y-87. 
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report  thereon  as  part  of  its  ori^nal 
petition.'*  However,  the  researchers 
responsible  for  that  report  stated  at  that 
time  that  the  results  were  inconclusive 
and  that  further  testing  and 
measurement  would  be  required  before 
any  conclusions  could  be  made 
concerning  the  apphcation  of  any 
correction  factor  to  settled  density  tests. 

One  of  the  authors  of  the  report 
submitted  with  Cellin's  comment,  Mr 
D.L  McElroy  of  ORNL.  also  submitted  a 
comment  which  included  a  copy  of  the 
report  submitted  by  Cellin. '*  That 
report  contains  the  most  current  update 
on  the  ORNL  research,  which  is  still 
under  way  in  Bucyrus.  Ohio,  and 
Seattle,  Washington.  This  updated 
report  was  prepared  for  the  ASTM  C-16 
meeting  held  in  Philadelphia  In 
September,  1983.  Cellin  argues  that  the 
new  report  data  suggest  that  a  multiplier 
between  .81  and  .91  is  appropnate  After 
review  of  the  data,  however,  staff 
disagrees.  CelUn  refers  only  to  the  data 
favorable  to  the  petitioner's  request 
while  ignoring  contradictory  information 
from  the  same  report.  Thus,  Cellins 
hypothesis  is  of  extremely  limited  value 
and  IS  not  persuasive.  For  example, 
although  the  data  denved  from 
measuring  insulation  in  attics  in 
Bucyrus,  Ohio,  indicate  that  a  correction 
factor  in  the  range  of  0.85  to  0.91  would 
be  needed  to  bring  cyclone  shaker  test 
results  and  in  situ  settled  density  into 
agreement,  the  same  analysis  of  the  data 
derived  from  measurments  in  attics  in 
Seattle.  Washington,  indicates  an 
inconsistent  and  contradictory 
correction  factor  of  1.12.  Further,  the 
data  described  in  the  report  show  that  if 
the  manufacturers'  label  values  for 
settled  density  are  compared  to  cyclone 
shaker  test  results,  then  the  correction 
factors  needed  to  bnng  the  cyclone 
shaker  test  results  into  agreement  with 
in  situ  density  are  1.15  for  Bucyrus  and 
1  27  for  Seattle — a  finding  that  the  test 
understates,  not  overstates,  settled 
density.  The  report  recommends  that 
manufacturers  conduct  measurements 
on  their  own  products  m  attics  to 
determine  what  is  happening  to  those 
products  when  they  are  installed,  and 
that  manufacturers  do  additional  work 
on  the  accuracy  of  the  cyclone  shaker 
test  procedure  itself,  before  any  changes 


'♦  Letter  from  |o«n  Z.  Bemsleia  W«I4  Hartu-ader 
•  Rom.  Counael  for  Mono-Therm  Induitne*.  Inc. 
Nov  3.  1982,  Doc  No  X-n  Altachmeni  &  McElroy 
Yarbrough.  and  Crave*.    An  In-Situ  Study  of  Altic 
Looae-fil)  TTiennal  Inaulalion  m  Retidential 
Applicabon  ■  Sept.  lOSi 

'*  Comment  of  D  L  McElroy.  ORNL  Oak  Rjdge. 
TN.  Oct  la  1963  IJoc-  .No  Y-M  Mr  .McElroy 
included  a  typed  draft  venion  of  the  handwritten 
verwon  of  the  report  subnutted  by  Cellin.  See  note 
13.  $upra 


are  made  in  the  cyclone  shaker  test 
procedure. 

Two  commenters  afFinnatively 
opposed  adoption  of  the  multiplier  in 
association  with  cyclone  shaker  testing. 
One  of  these.  Regal  Industries,  Inc.. 
stated  that  no  correction  factor  would 
be  necessary  if  certain  alleged 
shortcomings  in  the  cyclone  shaker  test 
procedure  were  addressed."  The  other 
commenter,  the  Mineral  Insulation 
Manufacturers  Association  ("MIMA"),  a 
trade  association  representing 
manufacturers  of  competing  mineral 
wool  insulation,  also  opposed  the 
multiplier,  asserting  that  the  ORNL  field 
result  data  showed  such  a  wide  range  of 
in  situ  density  measurements  both 
above  and  below  the  cyclone  shaker 
results  that  the  ORNL  study  could  not 
support  a  common  multiplier  factor  or 
indeed  that  one  is  needed."  According 
to  MIM.A,  a  proposal  to  similarily 
modify  the  ASTM  standard  for  cellulose 
insulations,  ASTM  C-739,  to  add  a 
multiplier  factor  recently  was  balloted 
through  the  ASTM  C16.23  task  group. 
.MIMA  states  that  the  proposal  received 
negative  votes  based  primarily  on  the 
position  that  the  data  base  was 
inadequate  to  establish  the  use  of  a 
multiplier  factor.  The  MIMA  comment 
slates  that  the  revised  cellulose 
standard  is  not  going  to  ASTM  ballot 
containing  the  cyclone  shaker  test 
method  without  inclusion  of  any 
multiplier  factor.  Lastly,  accordmg  to  the 
MIMA  comment,  an  ASTM  task  group 
has  been  formed  to  examine  the  cyclone 
shaker  test  method  in  detail  to  establish 
the  precision  and  accuracy  of  the  test 
method  and  to  develop  any 
modifications  that  may  be  required. 

Three  commenters  suggested  that  FTC 
approval  of  a  multiplier  correction  factor 
at  this  time  based  on  available  data 
woald  be  premature.  Thermoguard 
Insulation  Company  stated  that  it  has  a 
very  close  association  with  the  subject 
since  it  is  participating  with  ORNL  in 
ORNL's  in  situ  attic  studies,  as  well  as 
ORNL's  round  robin  settled  density 
correlation  study  '•  Thermoguard 
recommends  that  the  Commission  table 
the  petition  pending  industry  data  and 
input  which  presently  are  in  work.  A 
second  commenter.  Mr.  Cavanaugh, 
President  of  ASTM.  make  no  direct 
recommendation  in  his  comment,  but 
pointed  out  that  the  precision  and 
accuracy  of  the  cyclone  shaker  test 


method  is  still  under  evaluation  by  the 
0-739  task  group,  as  an  ongoing  activity 
of  ASTM's  C16  Committee."  Lastly.  Mr. 
McElroy,  of  ORNL.  stated  that  further 
field  testing  is  needed  to  establish  the 
appropriateness  of  the  cyclone  shaker 
test  procedure  for  loosefiU  cellulose 
insulation.*" 

III.  Decision 

Neither  the  comments  received  nor 
the  data  submitted  support  the  use  of 
any  correction  factor.  Because  there  has 
been  no  showing  that  the  use  of  a 
correction  factor  is  as  valid  a  method  of 
determining  settled  density  as  the  test 
procedures  currently  required,  the 
granting  of  a  partial  exemption  from  the 
Rule's  settled  density  testing 
requirements  conditioned  on  the  use  of  a 
correction  factor  is  not  justified. 
Consequently,  based  on  its  review  of 
petitioner's  data  and  the  comments 
submitted,  the  Commission  denies  the 
petiiion. 

List  of  Subjects  in  16  CFR  Part  460 

Advertising,  Insulation,  Labeling, 
Trade  practices.  ■ 

Issued  luly  27   1984 
By  direction  of  the  Commission. 
Benjamin  L  Bennan, 

Acting  Secretary 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1205 

Power  Lawn  Mowers;  Withdrawal  of 
Proposed  Rule 

AQENCV:  Consumer  Product  Safety 
Commission. 

action:  Withdrawal  of  proposed  rule. 

summary:  The  Commission  withdraws 
the  outstanding  portions  of  the  proposed 
standard  addressing  hazards  associated 
with  power  lawn  mowers  which  was 
published  on  Mdy  5,  1977.  The 
(Commission  has  previously  issued  a 
final  standard  based  on  the  portion  of 
the  proposal  that  addressed  blade 


'•  Cnrmneni  of  Re)?al  Induatriea.  Crothersville.  DM. 
Sept.  30.  1983.  Doc.  No  Y-80 

"  Comment  of  Sheldon  H  Cady   Executive  Vice 
Preaident.  Mineral  Inaulalion  Manufacturora 
Aaaociation  (•MIMA  ).  Sept.  3a  1H83.  Doc  No,  Y- 
89 

'•  Comment  of  Thermoguard  Inaulalion  Company 
SeatUe.  WA.  S«pL  Z7.  igsj.  Doc  No.  Y-ae. 


'•  CommenI  of  William  T  Cavanaugh.  President. 
American  Society  of  Testing?  A  Malenala  ("ASTM). 
SepL  30.  1983.  Doc.  No.  Y-93  Mr  Cavanaugh  italei 
that  ASTM  both  welcomes  and  encourages  active 
participalion  and  communication  with  FTC 
representatives  The  Commission  s  staff  has  been 
communicating  with  and  will  continue  to  work  with 
ASTM  in  an  attempt  to  reaolve  technical  testing 
issues  such  as  that  presented  m  the  Mono- Therm 
pension. 

■0  Comment  of  D  L  McElroy.  OR.NL  Oak  Ridge. 
TN.  Oct.  10, 19B3,  Doc  No  Y-»4. 
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contact  inioEiea  from  walk-behind  power 
lawn  mowers.  The  remaining  portions  of 
the  propoeal.  that  are  now  being 
withdrawn,  address  the  hazards  of 
obiects  thrown  by  the  blades  of  rotary 
mowers,  fuel  ignition  from  liquid  fuel 
powered  mowers,  electric  shock  from 
electrically-powered  mowers,  and  the 
stability,  shields,  steering,  brakes,  and 
controls  of  riding  mowers. 

The  withdrawal  of  the  thrown  objects 
requirements  is  based  on  information 
showing  that  the  lawn  mower  industry 
is  developing,  and  plans  to  adopt,  a 
voluntary  standard  similar  to  the  one 
proposed  by  the  Commission. 
Furthermore,  the  voluntary  standards 
that  apply  to  currently  produced 
mowers  appear  to  have  reduced  the  risk 
of  thrown  objects  injuries  by  up  to  27 
percent  compared  to  mowers  produced 
before  the  Commission  proposed  its 
standard. 

The  requirements  for  fuel  ignition 
from  liquid  fuel  powered  mowers  and 
electric  shock  from  electrically-powered 
mowers  are  withdrawn  because  the 
Commission  cannot  now  conclude  that 
these  risks  are  unreasonable  or  that  the 
proposed  requirements  would 
adequately  reduce  the  risks  that  do 
exist. 

The  requirements  for  riding  mowers 
are  withdrawn  because  the  Conmiission 
believes  it  will  be  a  more  efficient  use  of 
Commission  resources  to  provide 
comment  and  other  assistance  to  the 
ongoing  industry  effort  to  develop 
improvements  to  the  existing  voluntary 
standard  for  riding  mowers  than  to 
continue  development  of  a  mandatory 
standard  at  this  time. 
DATES:  The  CommissioD  extends  the 
date  by  which  it  must  publish  a  final 
standard  or  withdraw  the  proposal  to 
September  la  1984. 

The  effective  date  of  the  withdrawal 
of  the  proposal  is  September  10, 1964. 
FOR  pmrrHEK  mrowMATiOM  contact: 
Carl  W.  Blecluchmidt.  Program 
N4anager,  Oillce  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207,     , 
(301)492-6554. 

Inquires  from  the  media  should  be 
directed  to  Lou  Brott,  Office  of  Media 
Relations,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
(202)  634-7780. 
SUPPlfMENTARY  MFORMATION: 

A.  Background 

On  May  5, 1977,  the  Commission 
proposed  a  standard  under  section  7  of 
the  Consumer  Product  Safety  Act 
(CPSA),  15  U.S.C.  2066,  for  power  lawn 
mowers  (42  FR  230S2).  A  discussion  of 
the  background  and  provisions  of  the 


propoaal  is  given  in  the  preamble  to  the 
proposal. 

lite  proposed  standard  for  power 
lawn  mowers  was  a  comprehensrve 
standard  addressing  unreasonable  risks 
of  injury  associated  with  both  walk- 
behind  md  riding  mowers.  (As  used  in 
the  proposal,  the  term  "ridmg  mower" 
includes  lawn  tractors  and  lawn  and 
garden  tractors  with  a  mowing 
attachment.)  The  proposal  addressed 
blade  contact  injuries;  injuries  caused 
by  objects  propelled  by  the  mower 
blade  (thrown  objects);  injuries  due  to 
lavm  mowers  rolling,  slipping,  or 
overturning,  or  to  failure  of  lawn  mower 
brakes  or  steering  mechanisms;  injuries 
from  fires  caused  by  igniticHi  of  hquids 
used  as  fuel  for  power  mowers;  and 
injuries  caused  by  electric  shock  from 
electrically-powered  lawm  mowers  or 
from  electrical  ignition  systems. 

The  Commission  received  more  than 
100  comments  on  the  proposed  standard, 
which  raised  numerous  and  complex 
issues.  In  order  to  resolve  these  issues 
and  to  issue  a  safety  standard  for  lawn 
mowers  in  a  more  efficient  manner,  the 
Commission  decided  to  first  issue 
requirements  for  walk -behind  mowers  to 
reduce  the  risk  of  blade  contact  injuries 
and  then  to  complete  its  consideration 
of  whether  to  issue  requirements  for 
riding  mowers  and  otlwr  types  of 
hazards. 

On  June  7, 1978,  the  Commission 
published  a  notice  in  the  Pedenl 
Resiatar  (43  FR  24697)  announdi^  that  it 
woukl  issue  separately  the  requirements 
addressing  injuries  due  to  blade  contact 
with  walk-b^iind  mowers  and 
requiresaents  addrcMtng  iiquries 
associated  with  thrown  ot^cts.  fuel  and 
electrical  hazards,  and  ridtaig  mowers. 
The  Commissian  in  iaaoing  tibat  notice 
deteimined  it  would  be  a  toon  effective 
and  efficient  method  of  addressing  the 
unreascmaUe  risks  of  injury  associated 
with  power  iavm  mowers  to  first  issue 
requirements  that  address  the  most 
numerous  injuries  and  then  to  do  the 
additional  work  that  would  be  required 
to  issue  requirements  addressing  other 
risks  of  injury. 

A  final  standard  addressing  the 
hazard  of  blade  contact  from  walk- 
behind  pKnwer  lawn  mowers  was 
published  on  February  15, 1979  (44  FR 
9990),  and  went  into  effect  on  June  30, 
1092. 

After  the  publication  of  the  final  blade 
contact  standard  for  walk -behind  power 
mowers,  the  Conunissicm  continued  to 
evaluate  the  issues  associated  with  the 
hazards  of  objects  thrown  by  the  blades 
en  rotary  otowers,  fuel  i^tion.  electric 
shock  from  electrically-powered 
mowers,  and  riding  mowers.  As  a  result 
of  this  further  consideration,  die 


Commission  pi  eliiuinarfiy  decided  to 
withdraw  its  proposed  role  addressing 
these  hazards. 

Section  9(a)fl)B)  of  the  Consumer 
Product  Safety  Act  ("the  CPSA"),  15 
U.S.C.  2058(a)fl)(B).  as  it  existed  prior  to 
August  13, 1981,  requn-ed  that  this 
withdrawal  be  accomplished  by 
rulemaking.  Although  this  aspect  of 
section  9(a)(1)(B)  was  amended  by  Pub. 
L.  97-35,  the  requirement  for  proposing 
the  withdrawal  of  proposed  consumer 
product  safety  rules  still  applies  for 
rules  proposed  before  August  13, 1981 
(sec.  1212(b),  Pub.  L  97-35;  95  Stat  357). 

For  the  reasons  slated  below,  the 
Commission,  on  February  11, 1983, 
proposed  to  withdraw  the  outstanding 
portions  of  its  proposed  safety  standard 
for  lawn  mowers  (48  FR  6343). 

B.  Specific  Provisions  of  the  Proposal 

The  discussion  that  follows  outlines 
the  provisions  of  the  proposed  standard 
that  are  being  withdrawn  and  the 
reasons  that  the  Commission  decided  to 
withdraw  the  proposal.  A  more  detailed 
discussion  of  these  matters  is  contained 
in  the  proposed  withdrawal  (48  FR  6343; 
Feb.  11. 1983). 

1.  Thrown  objects.  The  proposed 
standard  contained  a  perfonnaDce  test 
intended  to  evaluate  the  ""'"~"'  in 
which  a  particular  mower  would  throw 
objects  which  contact  the  blade  during 
mowing  opeiation&. 

The  test  apparatus  consists  of  an 
octagonal  target  enclosure  surrounding 
an  artificial  turf  surface  which  supports 
the  mower  to  be  tested.  Sixpenny  Bails 
are  injected  from  three  posiiions  into  the 
blade  of  the  mower  while  it  is  operatmg. 
and  the  musbet  and  locations  (rf  the  hits 
of  the  nails  that  are  propeyed  aganst 
the  walls  of  the  enckMsre  are  recorded 
and  compared  to  peas/fail  criteria.  Ttte 
criteria  for  walk-behind  saowers  allow 
fewer  hits  in  the  rear  quadrant  of  tlie 
target  (compare  to  riding  mowers  and  to 
the  other  quadrants)  in  order  to  protect 
the  operator.  More  hits  are  allowed  in 
the  area  facing  the  usual  location  of  the 
discharge  chute  for  both  riding  and 
walk-b^nd  mowers. 

The  most  significant  development  thai 
has  occurred  since  the  C(»imission 
proposed  its  thrown  objects 
requirements  has  been  an  effort  by  the 
lawn  mower  industry  to  develop  a 
voluntary  standard  that  it  appears,  will 
be  similar  in  many  respects  to  the  one 
proposed  by  the  Commission.  This  test 
is  mtended  to  replace  the  thrown 
objects  requirements  that  are  presendy 
in  the  voluntary  standard,  ANSI  B71.1, 
which  includes  several  requirements 
that  could  have  an  effect  on  the  thrown 
objects  performance  of  mowers. 
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Although  the  Commission!  staff 
believes  that  the  present  requirements 
have  certain  disadvantages,  an  analysis 
of  injury  data  collected  since  the 
existing  voluntary  requirements  were 
introduced  in  1972  shows  that  mowers 
certified  as  meeting  the  voluntary 
requirements  and  produced  since  1972 
may  have  an  injury  rate  up  to  27  percent 
lower  than  that  for  mowers  produced 
before  1972.  See  Newman  R.  and  B. 
MacDonald.  Special  Report: 
Effectiveness  of  the  ANSI  1972 
Voluntary  Standard  in  Reducing  Thrown 
Object  Injuries  from  WaLk-Behind  Power 
Lawn  Mowers,  U.S.  Consumer  Product 
Safety  Commission.  February  1981. 

After  considering  the  considerable 
additional  technical  work  that  would  be 
needed  before  the  Commission  could 
issue  mandatory  thrown  objects 
requirements,  the  fact  that  the  industry 
is  developing  a  similar  standard,  and  the 
nature  and  extent  of  the  risk  of  injury 
from  thrown  objects,  the  Commission 
has  decided  to  withdraw  its  proposed 
requirements  for  thrown  objects 
performance  of  power  mowers. 

2.  Fuel  Ignition.  National  Electronic 
Injury  Surveillance  System  (NEISS)  data 
indicate  that  fewer  than  1000  bum 
injuries  due  to  ignition  of  lawn  mower 
fuel  are  treated  in  hospital  emergency 
rooms  each  year  For  the  7-year  period 
of  1974-80,  the  Commission's  files 
contain  14  death  certificates  accociated 
with  Ignition  of  the  fuel  of  power  lawn 
mowers. 

The  proposal  addressed  the  hazard  of 
fuel  ignition  by  requirements  designed  to 
reduce  the  amount  of  spilled  or  leaked 
fuel  and  to  control  the  ignition  sources 
of  sparks  and  exhaust  heat. 

The  proposal  included  a  requirement 
that  high  tension  cables  on  mowers  be 
fully  insulated.  A  test  was  also  provided 
to  determine  that  the  spark  plug 
connector  will  not  spark  against 
grounded  metal  if  the  operator  attempts 
to  start  the  mower  while  the  connector 
is  disconnected.  In  addition,  grounding 
switches  would  not  be  permitted  in  the 
high  tension  (secondary)  part  of  the 
Ignition  system. 

The  proposal  also  prohibited  leakage 
from  the  fuel  system  during  any 
reasonably  foreseeable  condition  of  use 
In  addition,  a  test  was  provided  to 
insure  that  fuel  will  not  contact  certain 
parts  of  the  mower  and  that  not  more 
than  0.95  gm.  (.033  fl.  oz.)  of  fuel  will 
collect  in  any  single  pool  when  the  fuel 
tank  18  overfilled. 

From  the  standpoint  of  logic  and 
engineering  judgment,  it  would  appear 
that  a  mower  that  met  the  proposed 
requirements  concerning  fuel  ignition 
would  certainly  be  safer  than  one  that 
did  not.  However,  the  Commission  is 


unable  at  this  time  to  determine  how 
many  currently  available  mowers 
already  comply  with  such  requirements 
or  the  extent  to  which  such 
requirements  would  decrease  the 
already  relatively  low  incidence  of  fuel 
bum  injuries  associated  with  these 
mowers.  Without  an  estimate  of  the 
potential  benefits  of  these  requirements, 
the  Commission  is  unable  to  determine 
if  the  costs  that  would  be  involved  to 
comply  with  the  requirements  would  be 
justified.  Moreover,  the  Commission  is 
barred  by  statute  from  issuing 
requirements  of  these  types  without 
demonstrating  that  the  costs  of  the 
requirements  bear  a  reasonable 
relationship  to  the  benefits  to  be 
obtained.  15  U.S.C.  2058;  Southland 
Mower  Co.  v.  CPSC,  619  F.2d  499  (5th 
Cir.  1980).  Since  the  Commission  is 
unable  to  do  this,  it  has  decided  to 
withdraw  these  requirements.  If  in  the 
future  sufficient  data  become  available 
to  show  that  mowers  being  produced  at 
that  time  are  unreasonably  dangerous 
because  of  a  lack  of  the  features  meeting 
these  requirements,  the  Commission  can 
propose  to  issue  the  requirements  based 
on  the  new  data. 

3.  Electrically-powered  mowers.  From 
NEISS  data,  it  is  estimated  that 
approximately  800  injunes  of  any  type 
associated  with  electrically-powered 
mowers  are  treated  in  hospital 
emergency  rooms.  These  injuries  include 
those  caused  by  blade  contact  and 
thrown  objects.  The  Commission  has  no 
data  from  which  it  could  determine  how 
many  of  these  injunes  may  be  related  to 
shock.  The  Commission's  death 
certificate  files  indicate  about  one  death 
per  year  associated  with  electrically- 
powered  mowers.  However,  some  of 
these  may  be  associated  with  damaged 
extension  cords  rather  than  with  the 
mower  itself. 

In  order  to  reduce  the  hazard  of 
electric  shock  associated  with 
electrically-powered  mowers,  the 
proposal  included  a  performance  test  to 
insure  that  the  parts  of  the  electrically- 
powered  lawn  mowers  which  are 
normally  contacted  by  the  operator  are 
covered  with  insulation  having  a 
resistance  of  at  least  250,000  ohms. 

Another  proposed  requirement  was 
that  folding  or  pivoting  handles  on 
electrically-powered  mowers  shall  not 
entrap  electrical  cords  used  with  the 
mower. 

A  plug  blade  shielding  test  was  also 
provided  to  insure  that  the  plug  blades 
for  electrically-powered  lawn  mowers 
are  shielded  so  that  they  cannot  be 
contacted  by  a  probe  while  they  are  still 
energized  by  the  extension  cord. 

A  switch  that  disconnects  both  sides 
of  the  power  supply  to  the  mower  when 


it  IS  in  the  OFF  position  would  also  be 
required. 

As  with  the  fuel  ignition  requirements, 
the  Commission  lacks  sufficient  data  to 
determine  how  many  currently  available 
mowers  already  comply  with  these 
requirements  or  how  many  shock 
injuries  could  be  prevented  if  such 
requirements  were  issued.  This  is 
especially  true  since  the  effectiveness  of 
these  requirements  could  be  reduced 
over  time  as  insulation  and  shielding 
becomes  damaged  or  deteriorates. 
Therefore,  due  to  the  small  number  of 
injuries  and  the  lack  of  the  required  data 
showing  that  these  requirements  are 
reasonably  necessary,  the  Commission 
has  decided  to  withdraw  these  proposed 
requirements. 

4.  Riding  mowers.  Unlike  the  hazards 
discussed  above,  the  injuries  associated 
with  nding  mowers  are  numerous  and 
often  serious. 

In  the  incidents  involving  riding 
mower  fatalities,  three  main  hazard 
pattems  accounted  for  80  percent  of  the 
accidents:  the  mower  tipped  over,  the 
victim  fell  under  or  was  run  over  by  the 
mower,  or  the  victim  fell  or  was  thrown 
from  the  mower.  These  hazards  also 
appeared  in  the  data  conceming 
injuries,  as  did  the  hazards  of  blade 
contact,  body  contact  with  another 
object,  entrapment  in  moving  parts  of 
the  mower,  thrown  objects,  contact 
bums,  fuel  ignition,  and  starter-related 
problems. 

In  order  to  deal  with  the  identified 
hazards  conceming  riding  mowers,  the 
proposal  Included  the  following 
provisions. 

Riding  mower  stability  and  shield 
requirements.  In  order  to  reduce  injuries 
caused  by  the  turning  over  of  a  riding 
mower,  the  proposal  included  static 
stability  requirements  that  the  mower's 
upper  wheels  shall  not  lift  when  it  rests 
on  a  slope  inclined  30*  from  the 
horizontal  when  the  mower  is  facing 
uphill  or  downhill  or  on  a  slope  inclined 
20"  from  the  horizontal  when  the  mower 
is  facing  in  either  direction  across  the 
slope. 

The  proposal  also  required  shields  for 
riding  mowers  that  would  prevent  a  foot 
probe  from  entering  the  blade  path  or 
contacting  any  moving  mower  part 
driven  by  the  power  source  that  is 
within  125  cm.  (49.2  in.)  of  a  seat 
reference  point  of  the  mower. 

Riding  mower  steering  requirements. 
This  proposal  would  not  permit  tiller  bar 
steering  for  riding  mowers,  since  a  tiller 
bar  requires  the  operator's  body  to  be  in 
an  unstable  position  during  sharp  turns. 
If  a  mower  is  steered  by  dual  hand-lever 
controls,  to  tum  a  forward-traveling 
vehicle  to  the  right,  the  left  control 
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would  have  to  move  in  a  forward 
direction  relative  to  the  right  control  or 
the  right  control  would  have  to  move 
rearward  relative  to  the  left  control,  and 
vice  versa  for  left  turns.  All  other  types 
of  steering  controls  shall  move  to  the 
right,  or  in  a  clockwise  direction,  to  turn 
a  forward  traveling  mower  to  the  right, 
and  vice  versa. 

A  structural  integrity  test  of  the 
steering  system  was  also  included.  The 
system  would  be  required  to  withstand 
a  force  of  222  newtons  (50-lb.)  applied  to 
the  steering  mechanism  while  the 
steerable  wheels  are  held  in  each  of 
three  positions. 

Riding  mower  brakes.  The  proposed 
standard  includes  requirements  lor 
stopping  distances  for  riding  mowers  in 
both  the  forward  and  backward 
directions.  In  order  that  the  operator 
shall  be  able  to  control  the  mower,  the 
proposal  included  a  test  to  ensure  that 
the  service  brake  is  capable  of  holding 
the  mower  stationary  on  a  17*  slope 
when  a  50  lb.  (222  newton)  force  is 
applied  to  the  brake  control.  The 
proposal  would  also  require  the  service 
braking  system  to  function 
independently  of  engine  operation  or  the 
position  of  the  transmission  or  clutch 
controls. 

A  structural  integrity  test  for  braking 
controls  was  proposed  which  would 
require  foot  brakes  to  be  able  to 
withstand  a  force  of  1,670  newtons 
(375.5  lb.)  and  hand  brakes  to  be  able  to 
withstand  a  force  of  710  newtons  (159.7 
lb,). 

A  test  for  parking  brakes  was 
provided  to  ensure  that  they  will  limit 
the  amount  of  roll  when  the  mower  is 
parked  on  an  inclined  surface,  both  with 
the  power  source  running  or  off. 

A  leg  probe  test  was  proposed  to 
determine  that  the  brake  pedal  is 
located  close  enough  to  the  seat  that 
smaller  operators  can  apply  the 
necessary  force  to  the  pedal. 

In  order  that  brakes  be  rehable  to  use, 
the  proposal  would  require  brake  pedals 
to  have  slip  resistant  contact  surfaces, 
and  a  banner  would  be  required  to 
prevent  the  foot  from  sHding  off  a  right- 
side  control  surface  toward  the  right  and 
from  sliding  off  a  left-side  control 
surface  toward  the  left. 

Riding  mower  blade  controls.  Under 
the  proposal,  a  riding  mower  would  be 
required  to  have  an  "operator  present" 
or  "deadman"  type  of  blade  control 
system  which  will  prevent  operation  of 
the  blade  unless  a  control  is  actuated  by 
the  operator,  and  the  operator  would 
have  to  be  in  continuous  contact  with 
the  control  in  order  for  the  blade  to 
continue  to  be  driven.  The  mower  would 
also  have  a  second  control  which  must 
be  actuated  before  a  stopped  blade  can 


be  restarted.  To  prevent  Inadvertent 
engagement  of  the  blade  control,  this 
second  control  (which  must  be  actuated 
before  the  stopped  blade  can  be 
restarted)  would  require  a  force  of  at 
least  110  newtons  (24.8  lb.)  in  order  to 
be  actuated. 

In  order  to  reduce  injuries  connected 
with  backover  accidents,  the  proposal 
woidd  require  the  blade  of  a  riding 
mower  to  come  to  a  stop  when  the 
transmission  or  traction  drive  is 
positioned  for  reverse  travel. 

Riding  mowers  would  be  required  to 
have  a  control  so  that  the  blade  can  be 
rendered  inoperative  while  the  mower  is 
traveling  forward.  This  enables  the 
operator  to  reduce  the  hazard  from  a 
moving  blade  when  it  is  not  needed  for 
mowing  and  also  to  reduce  the  hazard  of 
thrown  objects  when  the  mower  is 
driven  across  an  area  covered  with 
gravel  or  debris. 

Again,  based  on  engineering 
judgment,  riding  mowers  meeting  these 
requirements  should  be  safer  than  those 
that  do  not.  In  fact,  the  current  ANSI 
standard  contains  requirements  similar 
to  some  of  these  proposals.  However, 
many  of  the  proposed  requirements 
address  accident  modes  that  can  be 
affected  by  dynamic  factors  that  are  not 
accoimted  for  in  the  proposed  tests^  In 
addition,  the  riding  mowers  currently  on 
the  market  would  have  to  be  evaluated 
to  see  the  extent  to  which  they  currently 
fail  to  comply  with  the  proposed 
requirements,  in  order  to  help  determine 
if  the  requirements  are  reasonably 
necessary.  For  these  reasons,  much 
work  would  need  to  be  done  before  the 
Commission  could  draw  the  statutorily 
required  conclusion  that  the  cost  of 
incorporating  the  features  needed  to 
comply  with  the  proposed  requirements 
would  be  justified  by  any  benefits  to  be 
obtained. 

The  industry  trade  association,  the 
Outdoor  Power  Equipment  Institute 
(OPEI),  is  working  toward  the 
development  of  improvements  to  the 
existing  ANSI  B71.1  standard  for  riding 
mowers  that  could  be  followed  on  a 
voluntary  basis  by  the  manufdcturers  of 
these  mowers.  In  the  past,  voluntary 
standards  approved  by  OPEI  have  been 
met  by  a  high  percentage  of  the  industrj'. 
Therefore,  in  View  of  the  extensive  work 
that  would  have  to  be  done  by  the 
Commission  to  complete  the 
development  of  a  mandatory  standard. 
the  Commission  has  concluded  that  it 
would  be  a  more  efficient  use  of 
Conunission  resources  to  monitor  OPEIs 
development  of  improvements  for  this 
voluntary  standard.  In  this  way,  the 
Commission  staffs  views  and  comments 
could  be  taken  into  account  during  the 


development  of  the  improved  voluntary 
standard. 

Therefore,  the  Commission  has 
decided  to  instruct  its  staff  to  monitor 
the  development  of  the  voluntary 
standard  and  is  withdrawing  its 
proposal  of  a  mandatory  standard  for 
riding  mowers.  If  in  the  future  the  effort 
to  develop  an  adequate  voluntary 
standard  proves  unsuccessful,  the 
Commission  can  consider  at  that  time 
whether  to  take  additional  steps  that 
might  lead  to  the  development  of  a 
mandatory  standard. 

C.  Comment  on  the  Proposed 
Withdrawal 

The  Commission  received  one 
comment  on  the  proposal  to  withdraw 
the  remaining  portions  of  the  proposed 
safety  standard  for  power  lawn  mowers. 
That  conmient  was  from  a  Professional 
Engineer  who  questioned  the  ability  of 
the  lawn  mower  industry  to  develop  a 
meaningful  safety  standard. 

While  it  is  true  that  the  lawn  mower 
industry  did  not  agree  to  adopt 
voluntarily  all  the  provisions  of  the 
safety  standard  addressing  blade 
contact  injuries  from  walk-behind  power 
mowers  that  the  Commission  has 
previously  issued,  that  situation  differs 
from  the  present  case.  To  the  extent  that 
the  Commission  is  relying  on  the 
anticipated  development  of  voluntary 
standards  to  address  some  of  the 
hazards  that  are  addressed  by  the 
proposed  standard's  requirements,  these 
present  standards  development 
activities  are  being  actively  pursued  by 
the  industry.  Furthermore,  it  appears 
that  the  types  of  requirements  to  be 
developed  by  the  industry  to  address 
these  hazards  are  similar  to  those  in  the 
standard  that  was  proposed  by  the 
Commission.  As  noted  above,  in  this 
particular  industry  there  is  usually  a 
high  degree  of  conformance  to  this  type 
of  voluntary  standard. 

Therefore,  the  Commission  does  not 
view  the  situation  with  regard  to  these 
remaining  hazards  as  analogous  to  the 
situation  that  existed  when  the 
Commission  issued  its  earlier 
mandatory  standard.  Furthermore,  in 
view  of  the  substantial  additional 
technical  work  that  would  be  required  in 
order  to  issue  any  of  the  proposed 
requirements,  it  is  likely  that  further 
public  comment  would  have  to  be 
obtained  before  the  requirements  could 
be  issued.  Therefore,  even  if  mandatory 
requirements  addressing  these  hazards 
ultimately  prove  to  be  necessary,  there 
is  little  advantage  to  be  gained  by 
leaving  the  previous  proposal 
outstanding,  compared  to  withdrawing 
these  requirements  now  and  starting  a 
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new  pnx^eeding  if  the  need  for 
mandatory  requirements  becoiBet 
apparent  in  the  future 

The  camaienter  also  inquired  about 
whether  there  i*  a  mecharusm  for  public 
input  into  the  deveiopinent  of  this 
vduntary  standard  Members  of  the 
public  ma  j  fflrward  their  views  on  the 
ANSI  B71.1  standard  to  ANSI  ANSI's 
address  is: 
American  National  Standards  Institute. 

1430  Broadway.  New  York.  NY  lOOia. 
In  addition,  views  that  are  brought  to 
the  a'tention  of  the  Commission's  staff 
will  be  considered  in  the  context  of  the 
staffs  input  to  ANSI  and  OPEl 
concerning  the  development  of  more 
effective  voluntary  standards 

D.  Effect  on  Snali  Business  and  Uthar 
Small  Elntitiae 

in  accordance  with  section  905(b)  of 
the  Regwlatory  Flexibility  Act  (5  U.S.C. 
60t  et  seq  ),  the  Commission  certifies 
that  this  rule.  wi  hdrawiny  the 
outstanding  portions  of  the  proposed 
standard  for  power  lawn  mowers,  will 
not  have  a  wgnificant  ect)noraic  impact 
on  a  substantial  numOer  of  small  entities 
(small  businesses  small  organizations, 
and  small  ^vermnental  lunsdictions) 
In  contrast  to  a  final  rejjulation  havinij 
enforceable  requirements,  the  proposed 
standard  whjch  is  withdrawn  at  this 
time  IS  not  binding,  creates  no 
obligatjons,  and  has  no  legal  impact. 
Thus,  withdrawal  of  the  proposed 
standard  also  will  not  have  a  significant 
impact  on  small  entities. 

E.  Environmental  Impact 

Since  the  action  being  proposed  ts 
merely  to  withdraw  a  previous  proposal. 
it  wiii  have  httie  or  no  potential  for 
affecting  the  human  environment.  Aa  a 
resale  the  withdrawal  does  not  require 
either  an  environmental  assessment  or 
an  environmental  impact  statement  See 
16  ere  1021.5(c|(l)  (categoncal 
exclusM>a  of  safety  standards  under  the 
National  Environmental  Policy  Act.  IS 
U^.C.  4321-t347j 

F.  Conclmion  and  Extension  of  Time 

Section  9(a)(1)  of  the  Consumer 
Product  Safety  Act.  15  L.S.C.  205a(a)(ll, 
as  it  existed  pnor  to  August  IJ.  1981. 
requires  that  within  60  days  after  the 
publication  of  a  propoaed  consumer 
product  safety  rule,  the  Commission 
•hall  either  (1|  promulgate  a  rule 
respecting  the  risk  of  injury  associated 
with  such  product  or  (2)  withdraw  the 
appliL^le  notice  of  proceeding,  unless 
the  Commission  extends  the  60-day 
period  for  good  cause  shown  and 
publishes  its  reasons  in  the  Federal 
Renter.  Althou^  section  9  was 


amended  by  Pnb.  L  97-35  to  remove  this 
requirement  the  requirement  atill 
applies  for  nriea  propoaed  before  August 
13.  1981  (Sec  1214b).  Pub.  L  97-35:  95 
Stat.  157). 

The  Commission  determinefl  that 
providing  time  for  considering  the  issue 
of  whether  to  withdraw  the  proposal 
and  for  accomplishing  that  action  is 
good  cause  for  further  extending  the  60- 
day  perKxl.  Therefore,  the  Commission 
extends  the  date  by  which  it  must  either 
publish  a  final  standard  or  withdraw  the 
proposal  until  September  10,  19ti4. 

Accordingly,  for  the  reasons  given 
above,  and  under  section  9(aXl)  of  the 
Consumer  Product  Safety  Act.  the 
Commission  withdraws  the  portions  of 
the  propoaed  standard  for  power  lawn 
mowers  that  was  published  in  the 
Federal  Ragiater  on  May  5.  1977  (42  re 
JJ()52).  that  were  not  included  in  the 
safety  standard  pufilished  on  February 
15,  19-9  (44  FR  99901.  effective 
September  la  1984. 

list  of  Subfects  in  18  CFR  Part  1205 

Consumer  protection.  Labeling,  Lawn 
mowers.  Reporting  and  recordiieeping 
requirements. 

Dated:  Avi^ust  6.  X'M/k. 
Sadya  E.  Dunn, 

Seayfary  Consampr  Product  Safety 
Comaijssjon. 

n  Doc  w  mrt  niMi  a-s-M. ««  m) 
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DEPARTIIENT  OF  THE  INTERIOR 

Offic«  of  Surface  Mining  Rectamatton 
and  Enforcement 

30  CFR  Part  935 

PubHc  Comment  Procedures  and 
Opportuntty  tor  Public  Hearing  on 
Proposed  Modifications  to  the  Ohio 
Permanent  Regulatory  Program  Under 
the  Surface  Mhiing  Control  and 
Reclamation  Act  of  1977 

AOEMCr:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
In  tenor 

action:  Proposed  rule. 


r:  OSM  18  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Ohio  as 
amendments  to  the  State  s  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program  |  under  the 
Surface  Mining  Control  and  Reclamation 

Act  of  igrr  (SMCRA). 

The  amendments  submitted  conaist  of 
proposed  changes  to  the  Ohio 


regulations  concerning  use  of  explosives 
and  rtdes  of  prooediBV  for  the  Ohio 
Redaraation  Board  of  Reriew. 

This  notice  seta  forth  the  times  and 
locations  that  the  Ohio  program  and 
propoaed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendmenta.  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
public  not  iTceived  by  4:30  p.m.. 
September  10,  1984  will  not  necessarily 
be  considered  in  the  decision  on 
whether  the  proposed  amendments 
should  be  approved  and  incorporated 
into  the  Ohio  regulatory  program.  A 
public  hearing  on  the  propoaed 
amendments  has  been  scheduled  for 
.'\ugu8t  30. 1984.  Any  person  interested 
in  speaking  at  the  hearing  should 
contact  Ms.  Nina  Rose  Hatfield  at  the 
address  or  telephone  number  hsted 
below  by  August  23. 1984.  If  no  person 
has  contacted  Ms.  Hatfield  by  that  date 
to  express  an  interest  in  the  hearing,  the 
hearing  will  be  cancelled.  If  only  one 
person  requests  an  opportunity  to  speak 
at  the  public  hearing,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrahve  Record. 

ADDRCSSES:  The  public  hearing  is 
scheduled  for  IDO  p.m.  in  Room  202, 
Columbus  Field  Office.  2242  South 

Hamilton  Road.  Columbus.  Ohio  43227. 

Written  comments  and  requests  for  an 
opportunity  to  apeak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
HatfieW.  Field  Office  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road.  Columbus  Ohio  43227:  Telephone: 
(614)  866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OS.M  Headquarters  Office  and  the 
office  of  the  State  regulatory  authority 
listed  below,  dunng  normal  business 
hours  Monday  through  Friday,  excluding 
holidays 

Office  of  Surface  Mining.  Room  5124. 

1100  "L"  Street,  NW.,  Washington, 

DC. 
Ohio  DiMsion  of  Reclamation.  Building 

B.  Fountain  Square,  Columbus.  Ohio. 
FOR  FURTHfA  INFORMATIOM  CONTACT 
Mt.  N'lna  Rose  Hatfield.  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
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Road,  Cohanbus,  Ohio  43227;  Telephone: 
(614)  86fr-0578. 
SUPPLEMENTAIIY  INFOMMUTION: 

I.  Badcgromd  oo  the  Ohio  IVpyiu 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34888).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions— (a),  (b).  (c),  (d).  (e),  (f)(1)- 
(f)(10),  (g),  (h)(lHh)(3).  (i)(lHi)t3),  tj) 
and  (k)(l)-{k)(5).  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1983  Federal  Register. 

II.  Submission  of  Reviaona 

By  letters  dated  July  11  and  23, 1984, 
Ohio  submitted  program  amendments 

consisting  of: 

(1)  Revision  of  rule  1501:13-9-06 
concerning  performance  standards  for 
use  of  explosives.  The  revision  is 
intended  to  parallel  the  revised  Federal 
regulations  at  30  CFR  816.61-.68  and 
817.61-.68;  and 

(2)  Proposed  rules  ef  procedure  for  tue 
Ohio  Reclamation  Board  of  Review, 
contained  in  Rules  1513-3-01  through 
1513-3-22.  These  rules  included 
provisions  for  appeals,  intervention, 
temporary  relief,  discovery,  hearings, 
decisions,  and  award  of  costs. 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is 
available  for  pubhc  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSM'S  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed 
amendments.  The  Director  now  seeks 
public  comment  on  whether  the 
proposed  amendments  are  no  less 
effective  than  the  federal  regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Ohio  program. 

III.  Procedural  Matten 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28.  1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,4.7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 


conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exenpt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 

The  Department  of  the  Interior  has 
determined  that  this  mle  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  enaure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining,  intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Antbority:  Pub.  L  95-87.  Surfac*  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 
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30  CFR  Part  938 

Pennanent  State  Regulatory  Program 
of  Pennaytvania 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

■—  -  —  ■  * 

summary:  The  Office  of  Surface  Mining 
RedamatioD  and  Enforcement  (OSM)  is 
considering  modifying  the  deadline  for 
Pennsylvania  to  meet  conditions  (d)  and 
(k)  of  its  approved  State  permanent 
regulatory  program  onder  the  Surface 
Mining  ciantrol  and  Reclamation  Act  of 
1977  (SMCRA).  Condition  (d)  relates  to 
prime  farmland  requirements  for  a 
permit  applicant  who  proposed  to  mine 
coal  in  the  anthracite  region.  Condition 
(k)  pertains  to  Pennsylvania's  hearings 
provision  for  bond  release. 
Pennsylvania  is  requesting  the  extension 
to  accommodate  its  rule  making  process. 
DATE  Comments  must  be  received  by 
September  10, 1984,  at  the  address 
below,  no  later  than  4:00  p.m. 
ADDRESS:  Written  comments  must  be 
mailed  or  hand^delivered  to:  Robert 
Biggi,  Director,  Harrisburg  Field  Office, 
Office  of  Surface  Mining.  101  South  2nd 
Street  Suite  L-4.  Harrisburg, 
Pennsylvania  17101. 
FOR  PURTMER  INFORMATION  CONTACT 
Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Office  of  Sorfaoe  Mining,  101 


South  2nd  Street  Suite  L-4.  Hairiabuig. 
Pennsylvania  17101,  (717)  782-i038. 

SUPPLEMENTARY  MFOMMATIOM:  Under  30 

CFR  732.13(1],  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
Gontaias  minor  deficiencies  where  the 
deficieaciefl  are  of  auch  a  size  aad 
nature  as  to  render  do  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  slepa  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval  The  curing  of  each  deficiency 
is  a  condition  of  the  approval  Steps  to 
terminate  the  conditiinal  approval  must 
be  taken  if  the  cooditioos  are  not  met 
according  to  the  schedule.  The  dates  are 
established  in  oonsultalion  with  the 
State,  baaed  oa  the  regulatory  and 
administrative  needs  of  the  State's 
permanent  program  and  SMCRA  and 
the  time  required  for  chaises  to  be 
adopted  under  State  procedures  or 
legislative  schedules. 

On  February  29, 1980,  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22, 1960, 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  of  the  interior  disapproved 
the  program.  The  State  resubmitted  its 
program  on  January  25, 1982.  and. 
subsequently  the  Secretary  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  weM  as  the  Secretary's 
findings,  the  dispoaiticn  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  |uly  30, 1982  Federal 
Register  (47  FR  33050). 

Pennsylvania  agreed  at  the  time  of 
conditional  approval  to  correct 
condition  (d)  by  August  1, 1963. 
However,  in  a  letter  dated  April  25, 1983. 
it  requested  an  extension  of  time  to 
correct  condition  (d)  until  February  1. 
1984.  In  the  Federal  Register  dated 
Septfflnber  12, 1983  (48  FR  40888],  OSM 
granted  Pennsylvania  the  extension. 

Additionally,  on  April  20. 1983,  the 
United  States  District  Court  for  the 
Middle  District  of  Pennsylvania  in 
Pennsylvania  Coal  Mining  Association 
V.  Watt.  Civil  No.  82-1129,  remanded  to 
the  Secretary  with  instructions  to  rectify 
the  corresponding  provision  in  die 
Pennsylvania  program  concerning  the 
timing  of  the  bond  release  hearing  and 
the  decision.  Pm^uant  to  30  CFR 
732,17(e).  the  Secretary  notified 
Pennsylvania  by  a  letter  dated  June  7, 
1963,  that  a  State  program  amendment 
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was  required  to  rectify  the  matter.  In  the 
Federal  Register  {46  FR  27102)  dated 
June  13.  1983,  OSM  announced  its 
intention  to  impose  a  new  condition  (k) 
on  the  approval  of  the  Pennsylvania 
program  to  comply  with  the  District 
court  decision.  The  State  responded  to 
OSM's  lune  7.  1983  letter  on  [uly  27.  1983 
and  advised  OSM  that  it  would  amend 
its  regulations  (P.A  86.171)  to  rectify  the 
matter  In  the  Federal  Re^ster  dated 
September  6.  1983  (48  FR  40223)  OSM 
imposed  condition  fk)  and  required  that 
Pennsvlvania  correct  its  program  by 
.August  1,  1984. 

In  a  letter  dated  February  3,  1984. 
Pennsylvania  asked  to  extend  the  time 
until  August  31.  1984  to  satisfy  condition 
(d)  and  (k)  Pennsylvania  atta(  hed  a 
copy  of  its  proposed  rej^ulatinns 
intended  to  satisfy  conditions  (d)  and 
(k),  but  can  not  formally  submit  these 
regulations  until  its  rulemaking  process 
can  be  completed.  The  Fjivironmental 
Quality  Board  (EQBj  adopted  the 
regulations  on  December  20.  198^3,  and 
PennsyKania  anticipated  completion  of 
the  process  by  August  31.  1984.  The 
Secretary  found  the  States  request 
reasonable  and  in  the  Federal  Re^ster 
dated  April  20.  1984.  granted  the 
extension  until  August  31.  1984.  to  meet 
condition  fd)  pertaining  to  certain  coal 
mine  permit  requirements  with  respect 
to  prime  farmland  in  the  anthracite 
region  and  condition  (k)  pertaining  to 
bond  release  procedures. 

By  a  letter  dated  )u!y  18.  1484. 
Pennsylvania  asked  to  extend  the 
.August  31,  1984  deadline  to  satisfy 
conditions  (d)  and  (k)  until  .\ovember 
JO.  1984.  In  Its  letter.  Pennsylvania 
explains  that  due  to  the  timing  of  the 
review  of  the  proposed  regulations  by 
the  EQB  and  associated  public  comment 
penod  It  anticipates  that  the  EQB  will 
not  consider  the  regulations  for  final 
rulemaking  until  its  November  1984 
meeting.  Therefore,  Pennsylvania  is 
unable  to  meet  the  Au^sl  31,  1984 
schedule  to  satisfy  these  conditions  and 
requests  an  extension  until  .November 
30,  1984 

The  Secretary  is  continuing  to  review 
with  the  State  all  of  the  outstanding 
program  conditions.  A  final  rule 
implementing  this  proposed  extension 
may.  in  response  to  public  comment,  be 
different  than  the  one  proposed  in  this 
notice. 

Additional  Determinations 

1.  Compliance  with  the  S'ational 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


2.  Executjve  Order  No.  12291  and  the 
Rfi^ulatory  Flexibility  Act  On  August 
28,  1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  section  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U  S.C  801  et  seq  ).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507 

List  of  Subjects  in  30  CF'K  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  August  3.  1984. 
|.  Lisle  Reed, 
Duector.  Office  of  Surface  Mining. 

The  following  are  proposed 
amendments  to  30  CFR.  Chapter  VII, 
Subchapter  T.  Part  938: 

PART  938— PENNSYLVANIA 

§938.11    [Amended] 

30  CFTi  938.11(d)  (1).  (2).  and  (3)  are 
proposed  to  be  amended  by  substituting 
November  30.  1984,  '  for  August  31.  1984 
each  time  it  appears. 

30  CF'K  938.11(k)  is  proposed  to  be 
amended  by  substituting  "November  30, 
1984,"  for  August  31,  1984  each  time  it 
appears. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U  S.C.  1201  et  seq.) 

nUJNO  CODE  4310-0»-M 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  200 

Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981;  Financial  Assistance  to  Local 
Educational  Agencies  To  Meet  Special 
Educational  Needs  of  Disadvantaged 
Children 

agency:  Dt'partment  of  Education. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981,  the 
Department  provides  financial 
assistance  to  State  and  local 
educational  agencies  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  on  the  basis  of 
allocations  calculated  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended.  The 
Secretary  proposes  to  amend  the 
regulations  for  the  portion  of  Chapter  1 
that  provides  financial  assistance  to 
local  educational  agencies  (LElAs)  to 
meet  the  special  educational  needs  of 
disadvantaged  children  in  school 
attendance  areas  with  high 
concentrations  of  children  from  luw- 
income  families.  These  proposed 
regulations  implement  changes  made  to 
Chapter  1  by  the  Education 
Consolidation  and  Improvement  Act  of 
1981  Technical  Amendments,  Pub.  L  98- 
211, 

date:  Comments  must  be  received  on  or 
b-'fore  September  24,  1984. 
ADDRESS:  Comments  should  be 
addressed  to  Dr.  John  F.  Staehle.  Acting 
Director,  Compensatory  Education 
Programs,  L'  S.  Department  of  Education, 
400  Mdr\!dnd  Avenue  SW  (Room  3816, 
RC)B-3).' Washington,  D.C,  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr   I'homas  VV.  Fagan,  Chief,  Program 
Policy  and  Support  Branch, 
Compensatory  Education  Programs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW  (Room  3816-ROB-3), 
Washington.  D.C.  20202.  Telephone  (202) 
245-9877 

SUPPLEMENTARY  INFORMATION: 

A.  Overview  of  Chapter  1 

Chapter  1  of  the  Education  * 

Consolidation  and  Improvement  Act  of 
1981  (ECIA)  was  enacted  as  part  of 
Subtitle  D  of  Title  V  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35).  Chapter  1  supersedes  Title  I  of 
the  Elementary  and  Secondary 
Education  act  of  1965,  as  amended  (Title 
I).  The  purpose  of  Chapter  1  is  to 
continue  to  provide  financial  assistance 
to  State  and  local  educational  agencies 
to  meet  the  special  educational  needs  of 
educationally  deprived  children  on  the 
basis  of  allocations  calculated  under 
Title  I,  but  to  do  so  in  a  manner  which 
will  eliminate  burdensome,  unnecessary, 
Hiid  unproductive  paperwork  and  free 
the  schools  of  unnecessary  Federal 
supervision,  direction,  and  control.  Final 
regulations  implementing  that  part  of 
Chapter  1  that  provides  financial 
assistance  to  LEAs  to  meet  the  special 
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educational  needs  of  educationally 
deprived  children  in  school  attendance 
areas  with  high  concentrations  of 
children  from  low-income  families  were 
published  on  November  19, 1982  at  47 
FR  52340  as  34  CFR  Part  200. 

On  December  3. 1982,  a  notice  of 
proposed  rulemaking  (NPRKf)  was 
published  at  47  FR  54728.  This  notice 
proposed  adding  a  new  Part  204 
containing  general  deflnitions  and 
administrative,  fiscal,  and  due  process 
requirements  for  all  Chapter  1 
programs — that  is,  programs  operated 
by  L£As  for  educationally  deprived 
children,  programs  operated  by  SEAs  for 
migratory  chQdren,  and  programs 
operated  by  State  agencies  for  children 
in  institutions  for  neglected  or 
delinquent  children  and  for  handicapped 
children.  In  the  December  3  notice,  the 
Secretary  proposed  to  transfer  many  of 
the  provisions  contained  in  the  final 
regulations  for  Part  200  to  the  new  Part 
204.  because  these  provisions  would 
apply  to  all  Chapter  1  programs,  not  just 
to  the  LEA  program.  These  provisions 
are: 

200.4    Acronyms  that  are  frequently 

used. 
200.51     Sufficient  size,  scope,  and 

quality  of  project. 

200.53  Consultation  with  parents  and 
teachers. 

200.54  Evaluation. 

200.55  Allowable  costs. 

200.56  Recordkeeping  requirement 

200.57  Audits  and  access  to  records. 

200.58  Compromise  of  audit  claims. 

200.59  SEA  rulemaking  and  other 
responsibilities. 

200.60  Maintenance  of  effort 

200.61  Waiver  of  the  maintenance  of 
effort  requirements. 

200.62  Supplement  not  supplant 
200.64    Availability  of  funds. 

200.90  General. 

200.91  Jurisdiction. 

200.92  Definitions. 

200.93  Eligibility  for  review. 

200.94  Written  noHce. 

200.95  Filing  an  application  for  review 
of  a  final  audit  determination  or  a 
withholding  hearing. 

200.96  Review  of  the  written  notice. 

200.97  Acceptance  of  the  application. 

200.98  Rejection  of  the  application. 

200.99  Intervention. 

200.100  Practice  and  procedure. 

200.101  The  Panel's  decision. 

200.102  Opportunity  to  comment  on  the 
Panel's  decision. 

200.103  The  Secretary's  decision. 

200.104  Cease  and  desist  hearing. 

200.105  Cease  and  desist  written  report 
and  order. 

200.106  Enforcement  of  a  cease  and 
desist  order. 


The  Secretary  will  soon  issue 
regulations  for  Part  204  that  respond  to 
comments  received  on  the  December  3 
NPRM.  When  the  regulations  in  Part  204 
become  final,  the  duplicate  provisions  in 
Part  200  listed  above,  vdth  one 
exception,  will  be  removed,  because 
those  provisions  will  be  contained  in 
Part  204.  That  exception  is  S  200.53— 
Consultation  with  parents  and  teachers, 
which  the  Secretary  has  decided  to 
retain  in  Part  200. 

B.  Overview  of  these  proposed 
regulatioiis. 

On  December  8, 1983,  Congress 
enacted  the  Education  Consolidation 
and  Improvement  Act  of  1981  Technical 
Amendments  (Pub.  L  98-211)  to  improve 
the  implementation  of  the  ECIA.  These 
technical  amendments  necessitate 
accompanying  changes  to  the  Chapter  1 
regulations  in  Part  200.  Because  the 
Secretary  plans  to  issue  final  regulations 
in  Part  204  and  remove  the  duplicate 
provisions  in  Part  200,  this  document 
proposes  to  amend  only  those 
provisions  that  will  remain  in  the  Part 
200  regulations  after  the  final  Part  204  is 
published.  Accordingly,  these  proposed 
regulations  implement  the  following 
changes  made  to  Chapter  1  by  Pub.  L 
98-211. 

•  Sections  2  (a),  (b),  and  3  of  Pub.  L 
98-211  provide  for  changes  in  the 
selection  of  school  attendance  areas  and 
are  reflected  in  9  200.50  of  these 
proposed  regulations. 

•  Sections  2  (b),  (c).  and  3  of  Pub.  L 
98-211  provide  for  changes  in  student 
identification  and  selection  and  are 
reflected  in  §  200.51  of  these  proposed 
regulations. 

•  Section  3  of  Pub.  L  98-211  provides 
for  schoolwide  projects  and  is  reflected 
in  S  200.54  of  these  proposed 
regulations. 

•  Section  7  of  Pub.  L  98-211  provides 
for  exclusions  in  the  determination  of 
comparability  of  services  and  is 
reflected  in  5  200.55  of  these  proposed 
regulations. 

In  addition  to  the  changes  required  in 
Part  200  by  Pub.  L  98-211,  the  technical 
amendments  require  certain  changes  to 
the  Chapter  1  regulations  in  Part  204 
proposed  on  December  3, 1982.  As  a 
result  the  Secretary  is  publishing  in  a 
separate  NPRM  those  sections  in 
proposed  Part  204  affected  by  the 
technical  amendments.  The  Secretary  is 
also  publishing  in  that  document  certain 
proposed  changes  in  the  due  process 
procedures  that  will  be  contained  in  Part 
204. 

The  sections  of  proposed  Part  204  that 
the  Secretary  is  publishing  separately 
for  additional  public  comment  are: 


204.13  State  rulemaking  and  other  SEA 
responsibilities. 

204.21  Annual  meeting  of  parents. 

204.22  Allowable  costs. 

204.23  Evaluation. 

204.30  Maintenance  of  effort. 

204.31  Waiver  of  the  maintenance  of 
effort  requirement. 

204.32  Supplement  not  supplant 

204.43  Eligibility  for  review. 

204.50  Practice  and  procedure. 

204.53  The  Secretary's  decision. 
The  Secretary  will  publish  the 

remaining  sections  contained  in  the  Part 
204  regulations  proposed  on  December  3 
as  final  regulations.  These  sections  are: 

204.1  Applicability  of  regulations  in 
this  part. 

204.2  Definitions. 

204.3  Acronyms  that  are  frequently 
used. 

204.10  Recordkeeping  requirements. 

204.11  Access  to  records  and  audits. 

204.12  Audit  claims. 

204.14  Availability  of  funds. 
204.20    Sufficient  size,  scope,  and 

quality  of  project 

204.40  General. 

204.41  Jurisdiction. 

204.42  Definitions. 

204.44  Written  notice. 

204.45  Filing  an  application  for  review 
of  a  final  audit  determination  or  a 
witholding  hearing. 

204.46  Review  of  the  written  notice. 

204.47  Acceptance  of  the  applicati<m. 

204.48  Rejection  of  the  appUcation. 

204.49  Intervention. 

204.51  The  Panel's  decision. 

204.52  Opportunity  to  comment  on  the 
Panel's  decision. 

204.54  Cease  and  desist  hearing. 

204.55  Cease  and  desist  written  report 
and  order. 

204.56  Enforcement  of  a  cease  and 
desist  order. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  cnteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  these  regulations  affect 
State  and  State  agencies,  they  will  not 
have  an  impact  on  small  entities.  States 
and  State  agencies  are  not  considered 
small  entities  under  the  Regulatory 
Flexibility  Act.  These  regulations  will 
affect  a  substantial  number  of  small 
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LEAs,  which  are  considered  small 
entities  under  the  .Act  However,  the 
regulations  will  not  have  a  significant 
economic  impact  on  fhe«e  entities 
because  the  regulations  cianfy 
authorized  opinions  and  activities  and 
increase  flexibihty  with  regard  to 
program  participation  School  districts 
with  less  than  1.000  children  would  be 
exempt  from  the  requirement  to  select 
eligible  schools  or  attendance  areas. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Comments  are  particularly  invited  on 
§§  200,50(b)(4)  and2tX)  nl'a)(2).  Section 
200  5<)(bl(4|  implements  Section  3  of  Pub. 
L  96-211  and  allows  LEAs  to  serve  an 
ineligible  school  attendance  area  or 
school  that  was  selected  to  receive 
Chapter  1  services  in  either  of  the  two 
preceding  fiscal  years  A  single 
additional  year  of  eligibility  is  conferred 
for  each  of  the  two  preceding  years. 
Thus,  the  school  attendance  area  or 
school  can  be  considered  eligible  for  a 
total  of  two  additional  years  Section 
200.51fal(2|  implements  section  2(c)  of 
Pub  L  98-211  and  requires  an  U:A  to 
determine  what  group  of  students  is  in 
greatest  need  of  special  assistance  and 
to  serve  that  group  The  proposed 
rt'gulations  allow  for  exceptions  to 
serving  those  students  most  m  need  of 
special  assistance  in  §  200  51(b).  In 
addition,  the  LEA  m-iy  also  serve  other 
educationally  deprived  children  who  are 
not  in  greatest  need  of  assistance  in 
accordance  with  Section  2|c)of  Pub.  L. 
98-211 

VVntten  comments  and 
recommendations  may  be  sent  to  the 
address  given  a!  the  bfainning  of  this 
preamble.  All  comments  received  on  or 
before  September  24.  19rt4  will  b« 
considered  in  developing  the  finai 
regulations. 

All  comments  submitted  in  response 
10  these  proposed  regulations  will  he 
available  for  public  inspection,  during 
and  after  'he  comment  penod   in  Room 
3616.  ROB-3.  7th  and  D  Streets  SW  , 
Washington.  DC.  between  the  hours  of 
8:00  am   and  4:30  p  m  ,  Monday  through 
Friday  except  Fedfral  holidays 

List  of  Subjects  in  34  CFR  Part  200 

Education,  Education  of 
disadvantaged.  Elementary  and 
secondary  education.  Grant  programs — 
education.  Juvenile  delinquency, 
W'eglected.  Private  schools: 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 


provision  of  these  proposed  regulations. 
L'niess  otherwise  noted,  the  citations 
refer  to  sections  of  the  Education 
Consolidation  and  Improvement  Act  of 
1961. 

(Catalog  of  Fedeml  Duniti.si.c  Assistance  No. 
84.010.  Educationally  Depnved  Children — 
Local  Educational  .Agencies) 

Dated:  August  3,  1984. 
T  H.  BeU. 
Secretary-  of  Education 

PART  200— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENCIES 
TO  MEET  SPECIAL  EDUCATIONAL 
NEEDS  OF  DISADVANTAGED 

CHILDREN 

The  Secretary  proposes  to  amend  Part 
200  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

J  200.51     jRemovedl 

1.  Section  2(i0.51  13  removed. 

2.  Sections  200  49  and  200.50  are 
redesignated  as  §$  200.50  and  20051, 
respectively,  and  are  revised  to  read  as 
follows: 

§  200.50    Selection  o(  sctiool  attendance 
areas. 

id)  General  rule.  Except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  section, 
and  LEA  that  receives  Chapter  1  funds 
shall  operate  Chapter  1  projects  that 
are — 

(1)  Conducted  in  school  attendance 
areas  of  the  LEA  having  the  highest 
concentrations  of  low-income  children; 
or 

(2)  Located  in  all  schotil  attendance 
areas  of  the  LEA  if  the  LEA  has  a 
uniformly  high  concentration  of  low- 
income  children. 

fb)  Special  rules.  The  following 
procedures  are  among  the  actions  an 
LEA  may  fake  to  meet  the  n'quirement 
in  paragraph  [d\  of  this  section: 

(1)  Designate  as  eligible  and  serve  any 
school  attendance  area  in  which  at  least 
25  percent  of  the  children  are  from  low- 
income  families. 

(2)  Provide  Chapter  1  services  to 
educationally  deprived  children  who  are 
in  a  school  which  is  not  located  in  an 
eligible  school  attendance  area  if  the 
proportion  of  children  from  low-income 
families  in  average  daily  attendance  in 
that  school  is  substantially  equal  to  the 
proportion  of  those  children  in  an 
eligible  school  attendance  area  of  the 
LEA. 

(3)(i)  With  the  approval  of  the  SE.A, 
designate  as  eligible  and  serve  school 
attendance  aeas  or  schools  with 
substantially  higher  numbers  or 
percentages  of  educationally  deprived 
children  before  school  attendance  areas 
or  schools  with  higher  concentrations  of 


children  from  low-income  families.  • 
except  that  the  LEA  may  not  serve  more 
school  attendance  areas  or  schools  than 
could  otherwise  be  served. 

(li)  An  SEA  shall  approve  the 
selection  of  school  attendance  areas  or 
schools  under  paragraph  (b)(3Ki)  of  this 
section  only  if  the  SEA  finds  that  the 
selection  will  not  substantially  impair 
the  delivery  of  compensatory  education 
services  to  educationally  deprived 
children  from  low-income  families  in 
project  areas  served  by  the  LEA. 

(4)(i)  Continue  to  provider  Chapter  1 
services  in  a  school  attendance  area  or 
school  that  does  not  qualify  under 
paragraph  (a)  of  this  section  if  that  area 
or  school  was  selected  under  the 
standards  in  paragraph  (a)  of  this 
section  in  either  of  the  two  preceding 
fiscal  years. 

(ii)  A  school  attendance  area  or 
school  may  receive  a  single  additional 
year  of  eligibility  for  each  of  the  two 
preceding  fiscal  years.  Thus,  the 
eligibility  conferred  by  paragraph 
(b)(4)(i)  of  this  section  can  be  valid  for  a 
total  of  two  years. 

(5)  With  the  approval  of  the  SEA,  skip 
eligible  school  attendance  areas  or 
schools  which  have  higher  propwrtions 
of  children  from  low-income  families  if 
the  children  in  those  areas  or  schools 
are  receiving,  from  non-Federal  funds, 
services  of  the  same  nature  and  scope 
as  would  otherwise  be  provided  under 
Chapter  1.  except  that  the  LEA  shall — 

(i)  Determine  the  number  of  children 
in  private  schools  to  receive  Chapter  1 
services  without  regard  to  non-Federal 
compensatory  education  funds  used  to 
serve  eligible  children  in  public 
elementary  and  secondary  schools:  and 

(ii)  Identify  children  in  private  schools 
to  receive  Chapter  1  services  in 
accordance  with  the  provisions  in 
paragraph  (a)  and  (b)  (1)  through  (4)  of 
this  section. 

(c)  E.xeniptiun.  An  LEA  with  a  total 
enrollment  of  fewer  than  1.000  children 
does  nut  have  to  comply  with  the 
requirements  in  this  section  but  shall 
comply  with  the  requirements  in 
§  200.51. 

(Sec  556(b)(1),  |c).  fd|(l)-(5).  20  U.S.C. 
3805(bHl).  Icj.  (dHlHS).  as  amended  bv  Sec. 
2  (a)  and  (b)  and  Sec.  3  of  Pub.  L.  98-21 1:  H.R 
Rep.  No.  51.  98th  Long.,  Ist  Sesa.  2,  4  (1963); 
S.  Rep.  No   \<Tti.  98lh  Cong..  1st  Stgs.  2,  9 
(1983)] 

§  200.51     Student  Identification  and 
selection. 

(ct)  Annual  assessment  of  educational 
needs  An  LEA  that  receives  Chapter  1 
funds  shall  base  its  Chpater  1  prbject  on 
an  annual  assessment  of  educational 

needs  that — 
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(1)  Identifies  educationally  deprived 
children  in  all  eligible  school  attendance 
areas  or  schools,  including  educationally 
deprived  children  in  private  schools; 

(2)  Requires,  among  the  educationally 
deprived  children  selected,  inclusion  of 
those  children  who  have  the  greatest 
need  for  special  assistance;  and 

(3)  Determines  the  educational  needs 
of  the  children  selected  to  participate 
with  sufficient  specificity  to  ensure 
concentration  on  those  needs. 

(b)  Special  rules.  (1)  An  LEA  may  use 
Chapter  1  funds  to  serve,  for  the  current 
school  year,  children  who,  in  any 
previous  year,  were  identified  as  being 
in  greatest  need  of  assistance,  and  who 
continue  to  be  educationally  deprived, 
but  who  are  no  longer  identified  as 
being  in  greatest  need  of  assistance. 

(2)  An  LEA  may  use  Chapter  1  hinds 
during  the  current  school  year  to 
continue  to  serve  educationally  deprived 
children  who  begin  participation  in  a 
Chapter  1  project  but  who,  in  the  same 
school  year  are  transferred  to  a  school 
attendance  area  or  a  school  not 
receiving  Chapter  1  funds. 

(3)  An  LEA  is  not  required  to  use 
Chapter  1  funds  to  serve  educationaly 
deprived  children  in  greatest  need  of 
special  assistance  if  those  children  are 
receiving,  from  non-Federal  sources, 
services  of  the  same  nature  and  scope 
as  would  otherwise  be  provided  under 
Chapter  1. 

(Sec.  556  (b)(2).  (c).  (d)(6H8).  20  U.S.C  3805 
(b)(2).  (c).  (d)(6)-(8].  as  amended  by  Sec.  2  (b) 
and  (c).  and  Sec.  3  of  Pub.  L  98-211:  H.R.  Rep. 
No.  51.  98th  Cong.,  1st  Sess.  2,  4-5  (1983);  S. 
Rep  No.  166,  98th  Cong..  Ist  Sess.  2,  8-9 
(1983)) 

3.  Section  200.54  is  revised  to  read  as 
follows: 

§200.54    Schoohvtd*  prol*ets. 

(a)  Eligiblity  of  a  school  for  a 
schoolwide  project.  An  LEA  may 
conduct  a  Chapter  1  project  to  upgrade 
the  entire  educational  program  in  a 
school  if — 

(1)  The  school  serves  an  eligible 
school  attendance  area; 

(2)  At  least  75  percent  of  the  children 
at  the  school  are  from  low-income 
families: 

(3)  The  LEA  develops  for  the  school  a 
plan  that  meets  the  requirements  in 
paragraph  (b)  of  this  section  and  has 
been  approved  by  the  SEA;  and 

(4)  The  LEA  meets  the  financial 
requirements  in  paragraph  (c)  of  this 
section. 

(b)  Required  plan  for  each  school 
selected  for  a  schoolwide  project  The 
plan  referred  to  in  paragraph  (a)(3]  of 
this  section  must — 

(1)  Provide  for  a  comprehensive 
assessment  of  the  educational  needs  of 


all  students  in  the  school,  particularly 
the  special  needs  of  educationally 
deprived  children; 

(2)  Provide  for  an  instructional 
program  designed  to  meet  the  special 
needs  of  all  students  in  the  school; 

(3)  Be  developed  with  the  involvement 
of  those  individuals  who  will  be 
engaged  in  carrying  out  the  plan, 
including  parents,  teachers,  teacher 
aides,  administrators,  and  secondary 
students  if  the  plan  relates  to  a 
secondary  school; 

(4)  Provide  for  consultation  among  the 
individuals  referred  to  in  paragraph 
(b](3)  of  this  section  concering  the 
educational  progress  of  all  students  in 
the  school; 

(5)  Provide  for  appropriate  training  for 
teachers  and  teacher  aides  to  enable 
them  to  carry  out  the  plan  effectively: 

(6)  Include  procedures  that  the  LEA 
will  use  to  evaluate  the  effectiveness  of 
the  schoowide  project  and  that  will 
involve  in  the  evaluation  the 
participation  of  the  individuals  referred 
to  in  paragraph  (b](3]  of  this  section;  and 

(7)  Include  opportiinities  for  periodic 
improvements  in  the  plan  based  on  the 
results  of  the  evaluations  referred  to  in 
paragraph  (b)(6]  of  this  section. 

(c)  Financial  requirements  for  a 
schoolwide  project.  An  LEA  that  uses 
Chapter  1  funds  to  conduct  a  schoolwide 
project  shall  meet  the  following 
financial  requirements: 

(1)  In  each  school  selected  for  a 
schoolwide  project,  the  LEA  shall 
provide,  per  educationally  deprived 
child  served  in  that  school,  an  alnount  of 
Chapter  1  funds  that  is  at  least  equal  to 
the  amount  of  Chapter  1  funds  that  the 
LEA  provides  per  educationally 
deprived  child  served  in  schools,  if  any. 
that  serve  project  areas. 

(2)  In  each  school  selected  for  a 
schoolwide  project,  the  LEA  shall 
provide,  per  child  served  by  the 
schoolwide  project  who  is  not 
educationally  deprived,  an  amount  of 
special  supplementary  State  and  local 
funds  that  is  at  least  equal  to  the 
amount  of  Chapter  1  funds  that  the  LEA 
provides  per  educationally  deprived 
child  served  in  that  school. 

(3)  During  the  fiscal  year  in  which  the 
plan  required  by  paragraph  (a)(3)  of  this 
section  is  carried  out,  the  LEA  shall,  in 
each  school  selected  for  a  schoolwide 
project,  spend  per  child  an  amount  of 
State  and  local  funds— excluding 
amounts  spent  under  a  State 
compensatory  education  program — that 
is  at  least  equal  to  the  amount  of  State 
and  local  funds  that  the  LEA  spent  per 
child  in  that  school  during  the  preceding 
fiscal  year. 

(4)  In  order  to  meet  the  requirements 
in  Section  558(b)  of  Chapter  1,  each 


school  that  is  selected  for  a  schoolwide 
project  must  receive  all  non-Federal 
funds  that  it  would  have  received  had  it 
not  been  selected  for  a  schoolwide 
project. 

(d)  Effect  of  selection  of  a  school  for  a 
schoolwide  project  For  each  school  that 
has  been  selected  for  a  schoolwide 
project,  the  LEA  is  not  required  to — 

(1)  Comply  with  any  requirements 
under  Chapter  1  concerning  the 
commingling  of  Chapter  1  funds  with 
funds  available  for  regular  programs; 

(2)  Comply  with  the  requirements  in 
§  200.51  concerning  identification  and 
selection  of  children  to  participate  in 
Chapter  1  programs;  or 

(3]  Demonstrate  that  the  services 
provided  with  Chapter  1  fimds  are 
supplementary  to  the  services  regularly 
provided  in  the  schooL  (However,  see 
paragraph  (c](4)  of  this  section,  which 
requires  that  Chapter  1  funds 
supplement  the  amount  of  non-Federal 
funds  that  are  provided  to  the  school.) 

(Sec.  556(d)(9).  20  U.S.C.  3805(d)(9),  as 
amended  by  Sec.  3  of  Pub.  L  96-211:  HJL 
Rep.  No.  51.  98th  Cong..  Ist  Sess.  2,  4-5  (1983): 
S.  Rep.  No.  166,  98th  Cong..  1st  Sess.  2. 9-10 

(1983)) 

S  200.55    RmiiovmL 

4.  Section  200.55  is  removed. 

5.  Section  200.63  is  redesignated  as 
S  200.55  and  paragraph  (d)  of  fi  200.55. 
as  redesignated,  is  revised  to  read  as 
follows: 


S  200.55    CompwaMHyof 


(d)  An  LEA  may  exclude,  for  the 
purpose  of  determining  compliance  with 
the  comparability  requirements  in 
paragraphs  (a)  and  (b)  of  this  section. 
State  and  local  funds  spent  in  carrying 
out  the  following  types  of  programs: 

(1)  Special  programs  to  meet  the 
educational  needs  of  educationally 
deprived  children,  including 
compensatory  education  programs  for 
educationally  deprived  children,  that 
meet  the  following  requirements: 

(i)  All  children  participating  in  the 
program  are  educationally  deprived. 

(ii)  The  program  is  based  on 
performance  objectives  related  to 
educational  achievement  and  is 
evaluated  in  a  manner  consistent  with 
those  performance  objectives. 

(iii)  The  program  provides 
supplementary  services  designed  to 
meet  the  special  educational  needs  of 
the  children  who  are  participating. 

(iv)  The  LEA  keeps  records,  and 
affords  access  to  those  records,  as  are 
necessary  to  ensure  the  correctness  and 
verification  of  the  requirements  in 
paragraph  (d)(1)  [i)-{iii)  of  this  section. 


nsu 
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(v)  The  SEA  monitor*  performance 
under  the  program  to  ensure  that  the 
requirements  of  paraf>!raph  (d||l)  liHivl 
of  this  section  are  met. 

(2j  Bilingual  educdtion  pru^iirdnis  for 
children  of  limited  English  pnjficiency. 

(3)  Special  education  proijrams  for 
handicapped  children  or  childrpn  with 
specific  learning  disdbilities 

(4)  State  phase-in  programs  that  meet 
the  following  requirtrnents: 

|i)  The  program  i«  duthurued  and 
governed  specifically  by  the  provisions 
of  State  law 

(ii)  The  purpose  of  the  program  is  to 
provide  for  the  comprehensive  and 
systematic  rest^uctu^.^s  of  the  total 
educdtional  environment  dt  the  level  of 
the  individual  schuul. 

(ill)  The  program  is  based  on 
cbiectives  mcludinj?,  but  not  limited  to. 
performanre  obiectivps  related  to 
educational  achievement,  and  is 
evaluated  in  a  manner  consistent  with 
those  objectives 

(iv)  Parents  and  school  staff  are 
involved  in  comprehensive  planning, 
implementation,  and  evaluation  of  the 
program, 

(v)  The  proiira.'n  will  benefit  all 
children  in  a  particular  school  or  grade- 
span  within  a  school. 

(vi)  Scho<jls  participating  in  the 
program  describe,  in  a  school  level  plan, 
program  strategies  for  meeting  the 
special  educational  needs  of 
educationdlly  deprived  children. 

(vii)  The  phase-in  period  of  the 
program  is  not  more  than  six  school 
yt'drs 

iviii)  At  all  times  during  the  phase-in 
penod  at  least  50  percent  of  the  scho<ii3 
participating  in  the  program  are  the 
schools  serving  project  areas  which 
hdve  the  greatest  number  or 
concentrations  of  educationally 
depnved  children  or  children  from  low- 
mcome  families 

(ix)  State  funds  made  available  for  the 
phdse-in  program  will  supplement,  and 
not  supplant.  State  and  local  funds 
which  would,  in  the  absence  of  the 
phdse-in  program,  have  been  provided 
for  schools  participating  in  the  program 

(x)  The  LEA  is  separately 
accountable,  for  purposes  of  compliance 
with  paragraphs  (d|14)  (i)  through  (vij. 
(vui),  and  (lx)  of  this  section,  to  the  SEA 
for  any  funds  expended  for  the  program. 

(xi|  The  LEAs  carrying  out  the 
program  are  complying  with  paragraphs 
(dH4)  (i)  through  (vi).  (viu).  and  (ix)  and 
the  SEA  ia  complyuig  with  paragraph 
(d)(4)(xj  of  thia  section. 


(Sea  S5a(c),  20  U  S.C  3807(c);  Sec.  55a(d).  20 
I'  S  C  3a07(d),  aa  amended  by  Sec.  7  of  Pub 

L  98-211) 

BILUNQ  COOC  4M0-41-M 


34  CFR  Part  204 

Chapter  1  of  tfie  Education 
Consoddation  and  Improvement  act  of 
1981;  General  Definitions  and 
Administrative,  fiscal,  and  Due 
Process  Requirements  for  Cfiapter  1 
Programs 

AGENCY:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  the  Secretary  proposes  to 
issue  regulations  for  programs  operated 
by  State  and  local  educational  agencies 
(SELAs  and  LEAs  I  and  State  agencies 
under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA).  Chapter  1  provides 
financial  assistance  to  SEAs,  LEAs,  and 
State  agencies  to  meet  special 
educational  ne'eds.  These  proposed 
regulations  implement  changes  made  to 
Chapter  1  by  the  Education 
Consolidation  and  Imiprovement  Act  of 
1981  Technical  Amendments  I  Pub.  L.  9ft- 
211).  The  proposed  rt'^ulations  also 
make  certain  changes  m  the  due  process 
procedures  applicable  to  Chapter  1 
programs. 

DATE:  Comments  must  be  received  on  or 
before  September  24,  1984. 
ADORES^  Comments  should  be 
addressed  to  Dr  John  F.  Staehle,  Acting 
Director,  Compensatory  Education 
Programs.  US.  Department  of  Education, 
400  Mary  land  Avenue  SVV  (Room  3616 
ROB  3).  Washington.  D  D.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
[Jr    Thomas  W,  Kagan.  Chief,  FVogram 
Policy  and  Support  Branch, 
Compensatory  Education  l^rograrns,  U.S. 
Department  of  Education,  400  Maryland 
.•\venue.  SW   (Room  3616,  ROB  3), 
Washington.  DC.  20202.  Telfphone: 
(J02I  245-987:- 

SUPPI.£MENTARY  INFORMATION: 

\.  Overview  of  Chapter  1 

Chapter  1  of  the  Education 
C^onsolidation  and  Improvement  Act  of 
1981  was  enacted  as  part  of  Subtitle  D  of 
Title  V  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
3.5)  Chapter  1  supersedes  1  itle  I  of  the 
Elementary  and  Secondary  Education 
.Act  of  1965.  as  amended.  The  purpose  of 
Chapter  1  is  to  provide  financial 
assistance  to  State  and  local 
educational  agencies  and  certain  State 
agencies  to  meet  special  educational 
needs,  in  particular.  Chapter  1  provides 


financial  assistance  to  LEAa  to  meet  the 
special  educational  needs  of 
educationally  depnved  children,  to 
SKAs  to  meet  the  special  educational 
needs  of  children  of  migratory 
agricultural  workers  and  migratory 
fishers,  to  State  agencies  to  meet  the 
special  educational  needs  of  neglected 
or  delinquent  children,  and  to  State 
Hg^ncies  to  meet  the  special  educahonal 
lutds  of  handicapped  children. 

On  December  3.  1982,  the  Department 
published  a  notice  of  proposed 
rulemaking  (NPRM)  at  47  FR  54728  This 
notice  proposed  adding  a  new  Part  204 
containing  general  definitions  and 
administrative,  fiscal,  and  due  process 
requrements  for  all  Chapter  1  programs. 

On  December  8,  1983,  Congress 
enacted  the  Education  Consolidatitin 
and  Improvement  Act  of  1981  Technical 
Amendments  (Pub,  L.  98-211)  to  iniporve 
the  implementation  of  the  ECIA.  These 
technical  amendments  necessitate 
certain  changes  to  the  Chapter  1 
regulations  proposed  on  December  3. 
1982.  As  a  result,  the  Secretary  is 
reproposing  in  this  document  those 
sections  in  proposed  Part  204  (as 
published  December  3,  1982)  affected  by 
the  technical  amemdments  In  this 
document,  the  Secretary  is  also 
proposing  certain  changes  in  the  due 
process  procedures  applicable  to 
Chapter  1. 

In  a  separate  document,  the  Secretary 
will  soon  issue  final  regulations  for  Part 
204  that  respond  to  comments  received 
on  the  December  3.  1982  NPRM. 
However,  those  final  regulations  will 
include  only  sectujns  in  proposed  Part 
204  that  are  not  affected  by  the  tec  hnica! 
amendments  or  the  other  changes  being 
proposed  in  this  document.  The  final 
regulations,  therefore,  will  not  duplicate 
the  provisions  being  proposed  in  this 
document 

The  sections  that  will  be  published  as 
final  regulations  for  Part  204  are: 

204.1  Applicability  of  regulations  in 
this  Part. 

204.2  Definitions. 

204.3  Acronyms  that  are  frequently 
used. 

204  10     Recordkeeping  requirements. 
Access  to  records  and  audits. 
Audit  claims. 
Availability  of  funds. 
Sufficient  size,  scope,  and 
quality  of  project. 
204.40     Ceneral 

Junsdicrion 
Definitions. 
Written  notice. 

Filing  an  application  for  review 
of  a  final  audit  determination  or  a 
withholding  hearing. 
04.46    Review  of  the  written  notice. 


204.11 

204  12 
204  14 
204.20 


20441 
20442 
204.44 
204.45 
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204.47  Acceptance  of  the  application. 

204.48  Rejection  of  the  application. 

204.49  Intervention. 

204.51  The  Panel's  decision. 

204.52  Opportunity  to  comment  on  the 
Panel's  decision. 

204.54  Cease  and  desist  hearing. 

204.55  Cease  and  desist  tvritten  report 
and  order. 

204  56    Enforcement  of  a  cease  and 
desist  order. 

B.  Overview  of  the  Proposed 
Regulations  in  Tliis  Document 

The  Secretary  is  proposing  to  adopt 
the  following  Chapter  1  regulations  to  be 
codified  in  34  CFR  Part  204.  Changes  to 
these  sections  as  proposed  on  December 
3. 1982.  are  described  following  the 
section  heading. 

Section  204.13    State  rulemaking  and 
other  SEA  responsibilities. 

Paragraph  (b)  incorporates  the 
provisions  on  State  rulemaking 
contained  in  section  15  of  Pub.  L.  9S-211. 
This  paragraph  replaces  the  prior 
authority  for  State  rulemaking  contained 
in  5  204.13,  as  proposed  on  December  3, 
1982. 

Section  204.21    Annual  meeting  of 
parents. 

This  section  implements  section  4  of 
Pub.  L.  98-211,  which  requires  an  agency 
that  receives  Chapter  1  hinds  to  convene 
annually  a  public  meeting  to  which  all 
parents  of  eligible  students  must  be 
invited. 

Section  204.22    Allowable  costs. 

Paragraph  (d)  incorporates  the 
provision  in  section  3  of  Pub.  L  98-211, 
which  permits  an  agency  that  receives 
Chapter  1  funds  to  assign,  under  certain 
circumstances,  personnel  paid  entirely 
with  Chapter  1  funds  to  supervisory 
duties  that  do  not  benefit  only  the 
children  participating  in  the  Chapter  1 
project. 

Section  204.23    Evaluation. 
o 
This  section  implements  two  changes 
made  by  Pub.  L  98-211.  Paragraph  (a) 
incorporates  the  provision  in  section 
1(b)  of  Pub.  L  98-211,  which  requires  an 
SEA  to  conduct  evaluations  and  collect 
data  concerning  Chapter  1  programs  in 
the  State.  Paragraph  (b)(2)  implements 
section  2(d)  of  Pub.  L  98-211,  which 
requires  an  agency  that  receives 
Chapter  1  funds  to  consider  evaluation 
results  in  the  improvement  of  the 
agency's  Chapter  1  project. 

Section  204.30    Maintenance  of  effort 

This  section  implements  section  19  of 
Pub.  L  98-211,  which  makes  clear  that 
the  maintenance  of  effort  requirement  in 


section  558(a)  of  Chapter  1  applies  to  all 
agencies  that  receive  Chapter  1  funds. 

Section  204.31     Waiver  of  the 
maintenance  of  effort  requirement 

Section  19  of  Pub.  L  98-211  makes  the 
maintenance  of  effort  requirement  in 
section  558(a)  of  Chapter  1  applicable  to 
all  agencies  that  receive  Chapter  1 
funds.  Section  204.31  of  the  proposed 
regulations  indicates  that  an  SEA  may 
waive  that  requirement  under  certain 
circumstances. 

Section  204.32    Supplement  not 
supplant 

This  section  implements  two 
provisions  in  Pub.  L  98-211.  First, 
paragraph  (a)  incorporates  the  provision 
in  section  8  of  Pub.  L.  98-211,  which 
makes  clear  that  the  supplement,  not 
supplant  requirement  applies  to  all 
agencies  that  receive  Chapter  1  funds. 
Second,  paragraph  (b)  implements  the 
provision  in  section  7  of  Pub.  L  98-211, 
which  permits  agencies  that  receive 
Chapter  1  funds  to  exclude,  for  purposes 
of  determining  comphance  with  the 
supplement,  not  supplant  requirement 
State  and  local  funds  spent  to  carry  out 
certain  special  educational  programs  to 
meet  the  educational  needs  of 
educationally  deprived  children. 

Section  204.43    Eligibility  for  review. 

Section  451(a)(4)  of  the  General 
Education  Provisions  Act  (GEPA) 
authorizes  the  Secretary  to  designate 
proceedings  to  be  reviewed  by  the 
Education  Appeal  Board  (EAB). 
Paragraph  (a)  incorporates  thitf^tatutory 
provision  into  the  due  process 
provisions  for  Chapter  1  programs. 
Paragraph  (b)  reflects  the  requirement  in 
section  455  of  GEPA  that  a  recipient 
who  is  dissatisfied  with  a  Department 
action  that  may  be  reviewed  by  the  EAB 
must  seek  this  administrative  review 
before  seeking  judicial  review. 

Section  204.50    Practice  and  procedure. 

Section  18  of  Pub.  L  98-211  deletes 
the  reference  to  a  hearing  "on  the 
record"  in  section  592(a)  of  the  ECIA.  In 
80  doing.  Congress  made  clear  that  it  did 
not  intend  the  lengthy  and  time- 
consuming  hearing  procedures  required 
by  the  Administrative  Procedure  Act  to 
apply  to  withholding  hearings  under  the 
ECIA.  Therefore,  as  paragraph  (a)  of  the 
proposed  regulations  indicates,  practice 
and  procedure  before  the  EAB  for 
withholding  hearings  under  Chapter  1 
will  be  governed  by  the  same  rules  that 
govern  other  proceedings  under  Chapter 
1.  These  rules  include  transcribing  the 
proceedings.  See  34  CFR  78.48. 
Paragraph  (b)  of  the  proposed 
regulations  implements  the  provision  in 


section  452(b]  of  GEPA.  which  requires 
an  appellant  to  prove  the  allowability  of 
the  exrwnditures  disallowed  in  a  final 
audit  determination. 


Section  204.53 

decision. 


The  Secretary's 


Section  452(d)  of  GEPA  authorizes  the 
Secretary,  for  good  cause  shown,  to 
modify  or  set  aside  an  EAB  Panel's 
decision  in  the  review  of  a  final  audit 
determination.  Under  the  authority  in 
section  451  (a)  and  (e)  of  GEPA  to 
designate  cases  to  be  heard  by  the  EAB 
and  to  establish  appropriate  procedures 
to  guide  the  EAB's  review,  S  204.53 
permits  the  Secretary  to  remand  a 
Panel's  decision  to  the  Board  for  further 
review  and  consideration.  If  the 
Secretary  does  remand  a  Panel's 
decision,  no  final  agency  action  will 
have  occurred. 

C.  Application  of  Other  Statutes  and 
Regulations 

Pub.  L.  98-211  makes  several  changes 
in  the  appUcabihty  of  other  stattites  Siat 
affect  Chapter  1.  Section  18(a)  of  Pub.  L 
98-211  amends  Section  596  of  the  ECIA 
to  clarify  the  applicabiUty  of  the  General 
Education  Provisions  Act  (GEPA)  to 
Chapter  1.  As  amended,  section  596 
provides  that,  unless  a  section  of  GEPA 
is  specifically  excluded  by  section  598, 
the  provisions  in  GEPA  apply  to  Chapter 
1.  With  two  exceptions,  the  amendment 
to  section  596  coincides  with  the 
Department's  position  on  the 
applicability  of  GEPA  published  on 
November  19, 1982  at  47  PR  52342-52343. 
The  first  exception  coru:ems  the 
rfpphcability  of  section  425  of  GEPA, 
which  deals  with  appeal  pfocedures  at 
the  State  and  Federal  level  available  to 
an  LEA  that  has  been  adversely  affected 
by  a  decision  of  its  SEA.  Pub.  L.  98-211 
makes  section  425  apphcable  to  Chapter 
1.  The  second  exception  concerns  the 
applicabihty  of  section  437(b)  of  GEPA, 
which  authorizes  the  Secretary  and  the 
Comptroller  General  of  the  United 
States  to  have  access  to  records  of 
recipients'  funds  for  purposes  of  audit  or 
program  compliance. 

Section  18(b)  of  Pub.  L  98-211  repeals 
a  portion  of  the  "State  Uses  of  Federal 
Funds"  report  required  by  section 
406A(a)  of  GEPA.  The  repealed  sections 
required  States  to  collect  and  furnish 
information  on  the  amount  of  Federal 
funds  received  by  each  LEA,  the 
purposes  for  which  these  funds  were 
spent,  and  the  individuals  served  by 
these  activities,  all  tabulated  with 
respect  to  the  second  preceding  year. 

According  to  Section  596  of  the  ECIA, 
sections  434,  435,  and  436  of  GEPA  are 
not  applicable  to  Chapter  1  "except  to 
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the  extent  that  such  sections  relate  to 
fiscal  control  and  fund  accounting 
procedures  .         "  The  Secretary 
indicated  in  the  preamble  of  the  Chapter 
1  regulations  that  the  provision  in 
section  434  that  applies  to  Chapter  1  is 
subsection  (a)(2)  pertaining  to  the 
Secretary's  discretionary  &jthonty  to 
request  a  plan  on  audits.  See  47  FTl 
52342  (Nov.  19,  1982).  Upon  further 
considerahon  in  conjunction  with  the 
review  of  GEPA  applicability  in  Pub  L 
98-211.  the  Secretary  has  determined 
that  sections  434(b)  (2)  and  (3)  relating 
to  SEA  suspension  and  withholding  of 
payments  to  LEAs  that  have  failed  to 
comply  with  Federal  program 
requirements  also  deal  with  fiscal 
control  and  fund  accounting  procedures 
and  are  therefore  applicable  to  Chapter 
1. 

IntergovenunenUi  Review 

The  program  fur  finani.ial  assistance 
to  State  educational  agencies  to  meet 
the  special  educational  needs  of 
migratory  children  (34  CFR  Part  201) 
covered  by  these  amendments  is  subjert 
to  the  requirements  of  Executive  Order 
12372  and  the  regulations  in  34  CVR  Part 
79  (48  FR  2915&  June  24,  198:31  The 
ob|ect;ve  of  the  Executive  Order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  pn>cesse8  for 
State  and  local  government  c(x)rdination 
and  review  of  proposed  Fednral 
financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Executive  OHer  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  these  regulations  affect 
States  and  State  agencies,  the 
regulations  will  not  have  an  impart  on 
small  entities  because  States  and  State 
agencies  are  not  considered  !o  be  small 
entities  under  the  Regulatory  Flexibility 
Act 

These  regulations  will  affect  all  small 
LEAs  receiving  Federal  financial 
assistance  under  Chapter  1   However, 
the  rcgula'ions  will  not  have  a 
significant  economic  impact  on  the  small 


IJLAs  affected  because  the  regulations 
implement  technical  amendments  and 
do  not  impose  excessive  regulatory 
burdens  or  require  unnecessary  Federal 

supervision. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  58  204  23  and 
204.32(b)(4)  of  these  regulations  will  he 
sent  to  the  Office  of  Management  and 
Budget  for  review  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  198(1 

Comments  concerning  information 
collection  requirements  on/y  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
.Management  and  Budget   New 
Executive  Office  Building.  Room  3208, 
17th  and  Pennsylvania  Avenue.  NW., 
Washington.  DC.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Comments  are  particularly  invited  on 
four  sections.  Section  2m  21  implements 
section  4  of  Pub  L  M8-211.  which 
requires  an  agency  that  receives 
Chapter  1  funds  to  convene  annually  a 
public  meeting  to  which  all  parents  of 
eligible  students  must  be  invited.  The 
Secretary  is  interested  in  receiving    - 
comments  on  how  State  agency 
programs,  especially  the  program 
serving  neglected  or  delinquent  children. 
can  meet  this  requirement.  Section 
204.23(a)  implements  Section  1(b)  of 
Pub.  L  98-211,  which  requires  the 
collection  of  data  on  race,  age,  and 
gender  of  children  served  and  on  the 
number  of  children  served  by  grade 
level.  The  Secretary  is  particularly 
interested  in  receiving  comments  on 
how  to  make  collection  of  information 
on  the  age  and  gender  of  participants 
manageable  and  on  the  burdens  that  this 
information  collection  requirement 
places  on  SE.'Vs  and  other  agencies  that 
receive  Chapter  1  funds.  Sections  2(>»  30 
and  204.31  contain  provisions 
concerning  maintenance  of  effort  and 
waiver  of  the  maintenance  of  effort 
requirement.  These  sections  were 
written  with  particular  reference  to  the 
Chapter  1  program  described  in  Part  20(J. 
The  provisions  were  specifically  made 
applicable  to  all  agencies  that  receive 
Chapter  1  funds  by  Section  19  of  Pub  L. 
98-211.  The  Secretary  is  interested  in 
receiving  comments  on  how  these 
provisions  can  best  be  implemented  for 


the  Chapter  1  programs  serving  migrant 
children,  handicapped  children,  and 
neglected  or  delinquent  children 

Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  September  24,  1984  will  be 
considered  in  developing  the  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3624.  ROB-3,  7th  *  D  Streets,  SW., 
Washington,  D  C,  between  the  hours  of 
8:00  am.  and  430  p.m..  Monday  through 
Fnday,  except  Federal  holidays. 

List  of  Subjects  in  34  CFR  Part  204 

Education,  Education  of 

disadvantaged  Education  of 
handicapped.  Elementary  and 
secondary  education.  Grant  programs — 
education,  juvenile  delinquency. 
Migrant  labor.  Neglected. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 
Unless  otherwise  noted,  the  citations 
refer  to  sections  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

(Catalog  of  Federal  Dumestic  Assistcinre  No. 
84.010.  Educationally  Deprived  Children — 
Local  Educational  Agencies:  84  Oil. 
Educationally  Deprived  Children — .Migrants; 
84  012.  Educalionally  Deprived  Children — 
State  Administration,  84.009.  Programs  far 
Education  of  Handicapped  Children  in  State 
Operated  or  Supported  Schools;  84  013, 
Educationally  Deprived  Children  in  Stale 
Administered  Institutions  Serving  Neglected 
or  Delinquent  Children) 
Dated:  August  3.  1984. 
T  H  Bell. 
Secretory  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  revising  Part  204  to  read 
as  follows: 

PART  204— GENERAL  DEFINITIONS 
AND  ADMINISTRATIVE.  FISCAL,  AND 
DUE  PROCESS  REQUIREMENTS  FOR 
CHAPTER  1  PROGRAMS 

Subpart  A — General  Deflnttlona  and 
AppllcabWty  .      ' 

2O4.1-204.9     (Reserved) 

Subpart  B — General  Administrative 
Requlrementa 

204 10-204.12     (Reserved)  ' 
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Sec. 

204.13    State  rulemaking  and  other  SEA 

responsibilities. 
204.14-204.19    [Reserved] 

Subpwl  C— Proi«ct  R»qtiirwn«nts 

204.20  [Reserved] 

204.21  Annual  meeting  of  parents. 

204.22  Allowable  costs. 

204.23  Evaluation. 
204.24-204.29    [Reserved] 

Subpart  D— Fiscal  Raquiramants 

204.30  Maintenance  of  effort. 

204.31  Waiver  of  the  maintenance  of  effort 
requirement. 

204.32  Supplement,  not  supplant. 
204.33-204.39    [Reserved] 

Subpart  E— Ou«  Proc*n  Proc»durt 

204.40-204.42     (Reserved] 
204.43    Eligibility  for  review. 
204.44-204.49     [Reserved] 
204.50    Practice  and  procedure. 
204.51-204.52     [Reserved] 
204.53    The  Secretary's  decision. 
204.54-204.59    [Reserved] 

Authority:  Sections  552-558,  591-596  of 
Pub.  L  97-35,  95  Stat.  464-469,  480-462  {20 
U  S.C  3801-3807.  3871-3876),  as  amended  by 
Pub.  L  98-211,  unless  otherwise  noted. 

Subpart  A— General  Definitions  and 
Applicability 

§§204.1-204.9    [Reawvad] 

Sut>part  B— General  Administrative 
Requirements 

§§204.10-204.12    [Rasarvad] 

§  204. 1 3    State  rulemaking  and  otttar  SEA 
reaponsibillttas. 

(a]  General  responsibilities  of  an 
SEA.  An  SEA  is  responsible  for  ensuring 
that  the  agencies  that  receive  Chapter  1 
funds  in  the  State  comply  with  all 
statutory  and  regulatory  provisions 
applicable  to  Chapter  1. 

(b)  State  rulemaking.  (1)  Chapter  1 
does  not — 

(i)  Authorize  States  to  issue  rules, 
regulations,  or  policies  that  apply  to 
agencies  operating  Chapter  1  projects, 
except  as  related  to  State  audits  and 
financial  responsibilities;  or 

(ii)  Encourage,  preempt,  or  prohibit 
rules,  regulations,  or  policies  issued 
under  State  law. 

(2]  If  a  State  adopts  rules,  regulations, 
or  policies  relating  to  the  administration 
and  operation  of  programs  funded  under 
Chapter  1  (including  those  based  on 
State  interpretation  of  any  Federal 
statute,  regulation,  or  guideline),  the 
State  shall — 

(i]  Ensure  that  the  rules,  regulations, 
or  policies  do  not  conflict  wiSi  the 
provisions  of — 

(A)  Chapter  1; 

(B)  The  regulations  in  this  Part  and  34 
CFR  Parts  200  through  203;  or 

(C)  Other  applicable  Federal  statutes 
Hiid  regulations;  and 


(ii)  Identify  the  State  rules, 
regulations,  or  policies  as  State-imposed 
requirements. 

(Sec.  556,  20  U.S.C.  3805:  Sec.  591(d).  20  U.S.C. 
3871(d),  added  by  Sec.  15  of  Pub.  L.  96-211) 

H  204.14-204.19    [Raaarvad] 

Subpart  C— Project  Requirements 

$204.20    [Raaarvad] 

§  204.21    Annual  meeting  of  parents. 

(a)  An  agency  that  receives  Chapter  1 
funds  shall  convene  annually  a  public 
meeting,  to  which  all  parents  of  eligible 
children  must  be  invited,  to  explain  to 
those  parents  the  programs  and 
activities  provided  with  Chapter  1  funds. 

(b)  If  parents  desire  further  activities, 
the  agency  may,  upon  request,  provide 
reasonable  support  for  these  activities. 

(Sec.  556(e),  20  U.S.C.  3805(e),  added  by  Sec  4 
ofPub.L  98-211) 

5204.22    Allowabla  costs. 

(a)  An  agency  that  receives  Chapter  1 
funds  may  use  those  funds  only  to  meet 
the  cost  of  project  activities  that — 

(1)  Are  designed  to  meet  the  special 
educational  needs  of  the  children 
eligible  to  be  served  under  the 
applicable  Chapter  1  program; 

(2)  Are  included  in  an  approved 
application:  and 

(3)  Comply  with  all  requirements 
applicable  to  Chapter  1  programs. 

(b)  The  project  activities  referred  to  in 
paragraph  (a)  of  this  section  may 
Include  the  applicable  activities  in 
section  555(c)  of  Chapter  1. 

(c)  Administrative  direction  and 
control  of  Chapter  1  funds  and  title  to 
property  acquired  with  these  funds  must 
be  in  a  public  agency. 

(d)  An  agency  that  receives  Chapter  1 
funds  may  assign  personnel  paid 
entirely  with  Chapter  1  funds  to 
supervisory  duties  that  provide  some 
benefit  to  children  not  participating  in 
the  Chapter  1  project  if — 

(1)  These  duties  are  limited,  rotating, 
and  supervisory; 

(2)  Personnel  with  functions  similiar 
to  those  of  the  Chapter  1  personnel,  but 
who  are  not  paid  with  Chapter  1  funds, 
are  assigned  to  these  duties  at  the  same 
school  site; 

(3)  These  duties  do  not  fhclude 
substitute  teaching  of  a  non-Chapter  1 
class  or  regular  supervision  of  a 
homeroom; 

(4)  The  Chapter  1  personnel  do  not 
perform  any  duties  for  pay  that  non- 
Chapter  1  personnel  perform  without 
pay;  and 

(5)  The  proportion  of  total  work  time 
that  Chapter  1  personnel  at  the  same 
school  site  spend  performing  these 


duties  does  not  exceed  the  lesser  of 
either — 

(i)  The  proportion  ot  total  woric  time 
that  non-Chapter  1  personnel  spend 
performing  these  duties;  or 

(ii]  Ten  percent  of  the  Chapter  1 
person's  total  work  time. 

Examples.  Examples  of  the  types  of  duties 
that  might  meet  the  conditions  in  paragraph 
(d)  of  this  section  include  hall  duty, 
lunchroom  supervision,  playground 
supervision,  and  other  tasks  commonly 
shared  among  the  staff  in  a  school 
(Sec.  554(a),  20  U.S.C.  3803(a);  (Sec.  555(c),  20 
U.S.C.  3804(c);  (Sec.  556(b)(2),  20  U.S.C 
3805();  (Sec.  556(b)(3),  20  U.S.C.  3a05(b)(3): 
(Sec.  556(d)(10).  20  U.S.C.  3805(d)(10):  added 
by  (Sec.  3  of  Pub.  L  98-211) 

§204.23    Evaluatton. 

(a)  SEA  evaluation.  (1)  Each  SEA 
shall— 

(i)  Conduct  an  evaluation  of  the 
Chapter  1  programs  in  the  State  at  least 
once  every  two  years  and  make  public 
the  results  of  that  evaluation;  and 

(ii)  Collect  data  annually  on — 

(A)  The  race,  age,  and  gender  of 
children  served  by  the  Chapter  1 
programs  in  the  State;  and 

(B)  The  number  of  children  served  by 
grade  level  under  the  Chapter  1 
programs  in  the  State. 

(2)  To  meet  the  requirement  in 
paragraph  {a)(l)(i)  of  this  section,  the 
SEA  may,  for  each  Chapter  1  program, 
aggregate  evaluation  data  collected 
under  paragraph  {b)(lKi)  of  this  section 
to  obtain  State-wide  totals. 

(b)  Applicant  agency  evaluation.  (1) 
An  agency  that  receives  Chapter  1  ftmds 
shall,  at  least  once  every  three  years, 
evaluate  its  Chapter  1  project  in  terms  of 
the  project's  effectiveness  in  achieving 
the  goals  set  for  the  project.  This 
evaluation  must  include — 

(i)  Objective  measurements  of 
educational  achievement  in  basic  skills; 
and 

(ii)  A  determination  of  whether 
improved  performance  is  sustained  over 
a  period  of  more  than  one  year. 

(2)  TTie  agency  shall  consider  the 
results  of  the  evaluation  required  in 
para^aph  [b)(l)  of  this  section  in  the 
improvement  of  the  agency's  Chapter  1 
project. 

(Sea  555(e),  20  U.S.C.  3804(e),  added  by  (Sec 
1(b)  of  Pub.  L.  98-211;  (Sec.  556(bM4).  20 
U.S.C.  3805(b)(4),  as  amended  by  Sec  2(d)  of 
Pub.  L  98-211) 

§§204.24-204.29    [Raaarvad] 
Subpart  D — Rscai  Requirements 

§  204.30    Malntananca  of  affort 

(a)  Basic  standard.  Except  as 
provided  in  {204.31,  an  SEA  shall  pay  a 
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State  agency  or  LEA  its  ailocdtion  of 

funds  under  Chaper  1  programs  ;f  the 
SEA  finds  that  either  the  combined 
fisr.ci!  effort  p»er  student  or  the  aggregate 
expenditures  of  State  and  local  fund:* 
with  respect  to  the  provision  of  free 
public  education  in  the  affected  st^tfj 
agency  or  LllA  for  the  pr^-r  ndinx  f;^i  tl 
year  was  not  less  than  90  percent  of  the 
combined  fiscal  effort  per  student  or  the 
aggregate  expenditures  of  State  and 
local  funds  for  the  second  precedini) 
fiscal  year.  For  purposes  of  determining 
maintenance  of  effort,    preredinK  tisi.dl 
year'  means  the  fiscal  vear  prior  to  the 
beginnirvg  of  the  Federal  fiscal  year  in 
which  funds  are  available. 

Example:  f-«jr  funJj  mdde  available  on  |uly 
1.  1982.  if  a  State  is  using  the  Federal  riscai 
year,  the  "preceding  fiscal  year"  is  fiscal  year 
1981  (which  began  on  October  1.  1980).  If  a 
Slate  IS  using  a  fiscal  year  that  begins  on  July 
1.  1962.  the  "preceding  fiscal  year"  is  the  12- 
monlh  Hscal  penod  ending  on  June  X).  1961. 

(b)  Failure  to  maintain  effort  fl)  If  a 
State  agency  or  LF'.A  fails  to  maintain 
effort  and  a  waiver  under  5  204.31  is  not 
granted,  the  SEA  shall  reduce  the 
affected  State  agency's  or  Lfl.'Xs 
allocation  of  funds  under  Chapter  1  in 
the  exact  proportion  to  which  the  State 
agency  or  LEA  fails  to  meet  911  percent 
of  both  the  combined  fiscal  effort  per 
student  and  aggregate  expenditures 
(using  the  measure  most  favordbie  to  the 
State  age  my  or  LF_A)  for  the  second 
preceding  fiscdl  year 

(2)  In  determining  maintenance  of 
effort  for  'he  fiscal  year  iiiiniediately 
following  the  fiscal  year  in  Ahich  the 
State  agency  or  IJiA  failed  to  maintain 
effort,  the  SEA  may  consider  the  State 
agency  8  or  LEA  8  fiscal  effort  for  the 
second  preceding  fiscal  year  to  be  ao 
less  than  90  percent  of  the  combined 
fiscal  effort  per  student  or  aggregate 
expenditures  (using  the  measLTie  most 
favorable  to  the  LEA  or  State  agency) 
for  the  third  preceding  fiscal  year. 

Ex<imprf«:  In  fi»cal  year  19B3.  a  Slate 
agency  or  L£A  faili  'o  mainidin  effort 
because   N  fiicdi  effort  in  the  preceding  Hscal 
year  (196i)  is  less  than  90  percent  of  its  fiscal 
effort  in  the  set  ond  prfi  pLng  Hsnal  year 
(1980)   In  the  foHowins  f'ni  .^    .-ir  (1984),  the 
Slate  88«>ncyi  or  U.A  *  fis^  ,ii  effort  in  the 
second  precetiir.g  fuojl  vear  (1961)  could  be 
considered  io  be  no  less  than  90  percent  of  its 
fiscal  effort  ui  the  third  preceding  fiscal  year 
(1980). 

(Sec  558(a).  20  U.S.C.  3807(a)  as  amended  by 

Sec  19  of  Pub  L  98-2111 

§204.31     Watver  of  the  maintenance  of 
•ttort  r»qu(rem«rrt. 

(all  1 )  An  SLA  may  waive,  for  one 
fiscal  year  only,  the  maintenance  of 
effort  requirement  applying  to  ar. 
affected  State  agency  or  LF-.A  in  §  204.30 
if  the  SFIA  determines  that  a  waiver 


would  be  equitable  due  to  exceptional 
or  uncontroiiable  circumstances.  These 
c i  re u  m  s !  ri  n  I ,  r  s  i  n  (  1 1  ui  f' — 

(ij  A  natural  disaster; 

(nj  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
LEA  or  State  agency;  or 

(iii)  Other  exceptional  or 
uncontrollable  circumstances. 

(2)  An  SEA  may  not  consider  tax 
initiatives  or  referenda  to  be  exceptional 
or  uncontrollable  rimimstanres 

(b)(1)  If  the  SEA  grants  a  waiver 
under  paragraph  (a)  of  this  section,  the 
SEA  shall  not  reduce  the  amount  of 
Chapter  1  funds  the  affected  State 
agency  or  LEA  is  otherwise  entitled  to 
receive. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  for  which  the 
waiver  was  granted,  the  SEA  may 
consider  the  State  agency's  or  LEA  s 
fiscal  effort  for  the  second  preceding 
fiscal  year  to  be  no  less  than  90  percent 
of  the  combined  fiscal  effort  per  student 
or  aggregate  expenditures  (using  the 
measure  most  favorable  to  the  LF^A  or 
State  agency)  for  the  third  preceding 
fiscal  year. 

Example:  A  State  agency  or  LEA  secures  a 
waiver  because  iti  fiscal  effort  in  the 
preceding  fiscal  year  (1981  is  less  than  90 
percent  of  Its  fiscal  effort  in  the  second 
preceding  tiacal  year  (1980)  due  to 
exceptional  or  uncontrollable  circumslances. 
In  the  following  fihcal  year  the  Slate 
agency's  or  Lt„\  s  fiA*..ai  effurt  in  the  second 
preceding  fiscal  year  (1981)  couJd  be 
considered  to  be  no  less  than  90  percent  of  its 
fiscal  effort  for, the  third  preceding  fiscal  year 
(1980). 

(Sec.  558(a)(3),  20  U.S.C.  3807(a)(3),  as 
amended  by  Sec.  19  of  Pub.  L  98-211:  127 
Cong  Rec.  H5645  (daily  ed  July  29,  1981)) 

;  204  32     Suppi«m«nt,  not  supplant 

(a)  Exept  as  provided  m  paragraph  fb) 
of  this  section,  an  agency  that  receives 
Chapter  1  funds  m.iv  use  those  funds 
only  to  supple'iient  and,  to  the  extent 
practical,  increase  the  level  of  non- 
Federal  funds  'hit  vMi,i!d.  in  the  absence 
of  Chapter  1  funds,  be  made  available 
for  thi^'  education  of  pupils  participating 
in  Chapter  1  protects,  and  in  no  case 
may  Chapter  1  funds  be  used  to 
supplant  those  r.>  r;  F--  :.■■  li  finds. 

(b)  An  agency  mav  ex.(  lude  for  the 
purposes  of  determining  compliance 
with  the  supplement,  not  supplant 
requirement  in  paragraph  (a)  of  this 
section.  State  and  local  funds  spent  in 
carrying  out  special  programs  to  meet 
the  educational  needs  of  educationally 
deprived  children,  ini  luding 
compensatory  education  programs  for 
educationally  depnved  children,  that 
meet  the  following  requirements. 


(1)  .'Ml  children  participating  in  the 
program  are  educationally  deprived 

(2)  The  program  is  based  on 
performance  objectives  related  to 
educational  achievement  and  is 
evaluated  in  a  manner  consistent  with 
those  performance  objectives 

(3)  The  program  provides 
supplementary  services  designed  to 
meet  the  special  educational  needs  of 
the  children  who  are  participating. 

(4)  The  agency  keeps  records  and 
affords  access  to  those  records  as 
necessary  to  ensure  the  correctness  and 
verification  of  the  requirements  m 
paragraph  (b](l)-(,'))  of  this  section 

(5)  The  SF.,^  monitors  perform/ince 
under  the  program  to  ensure  that  the 
requirements  of  paragraph  (b)(l)-(4!  of 
this  section  are  met 

(c)  The  supplement,  not  supplant 
requirement  in  paragraph  |a)  of  this 
section  does  not  require  that  an  agency 
provide  Chapter  1  services  outside  the 
regular  classroom  or  school  program. 

(Sec.  558(b).  20  I'  S  C  38()~fb),  as  amended  by 
Sec.  6  of  Pub  L.  98-211   Sec  558fd).  20  L' S  C. 
3807(d).  as  amended  by  Sec  7  of  Put'   L  9H- 
211) 

§§204.33-204.39     (RSMfvedl 

Subpart  E — Due  Process  Procedures 

§§204.40-204.42    (Reserved) 

§§  204.43     Eligibility  for  review. 

(a)  Review  under  these  regulations  is 
available  to  a  recipient  of  Chapter  1 
funds  that  receives  a  written  notice  from 
an  authorized  Department  official  of — 

(1)  A  final  audit  determination. 

(2)  An  intent  to  withhold  funds; 

(3)  A  cease  and  desist  complaint;  or 

(4)  A  proceeding  designated  by  the 
Secretary. 

(b)  If  a  recipient  receives  written 
notice  and  brings  a  lawsuit  to  challenge 
that  notice   the  recipient  has  failed  to 
exhaust  administrative  remedies  and  the 
Secretary  may  move  for  dismissal  of  the 
lawsuit  on  that  basis. 

(c)  If  the  Panel  assigned  to  hear  an 
appeal  finds  that  there  are  no  issues  in 
the  appeal  within  the  Boards 
jurisdiction,  the  Panel  may.  at  the 
request  of  a  party  or  Panel  member, 
issue  a  decision  or  order  to  that  effect. 

(Sec.  592,  U.S.C  3872;  Sec.  451(a]  of  GF.P.\  Zl) 
use.  1234(a);  Sec  452  of  GF.P.^.  20  US  C 
1234a.  Sec  454  of  GKP.^.  20  U.S.C.  1234c;  Sec 
4.";.^  nf  CKPA.  20  fS  C   lLn4<J] 

§$204.44-204.49    (Reserved) 

§  204.50     Practice  and  procedure. 

(a)  General.  Practice  and  procedure 
before  the  Board  in  proceedings 
conducted  under  the  regulations  in  this 
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Part  are  governed  by  the  rules  In 
Subpart  E  of  34  CFR  Part  7a 

(b)  Burden  of  proof .  The  appellant 
shall  present  its  case  first  and  shall  have 
the  burden  of  proving  the  allowability  of 
the  expenditures  disallowed  in  a  final 
audit  determination. 

(Sec.  592(a),  20  U.S.C.  3872(a).  as  amended  by 
Sec.  16  of  Pub.  L  98-211;  Sec  451(e)  of  GEPA. 
20  U.S.C.  1234(e|,  Sec.  452(b)  of  GEPA,  20 
U.S.C.  1234a(b)] 

§§204.51-204.52    [RcMrvwl] 

§204.53    TTm  S«cr«tary'«  dadslon. 

(a)  The  Panel's  decision  becomes  the 
final  decision  of  the  Secretary  60 
calendar  days  after  the  date  the 
recipient  receives  the  Panel's  decision 
unless  the  Secretary,  for  good  cause 
shown — 

(1)  Modifies  or  sets  aside  the  Panel's 
decision;  or 

(2)  Remands  the  Panel's  decision  to 
the  Board  for  further  review  or 
consideration. 

(b)  If  the  Secretary  modifies  or  sets 
aside  the  Panel's  decision  within  the  60 
days,  the  Secretary  issues  a  decision 
that— 

(1)  Includes  a  statement  of  the  reasons 
for  this  action;  and 

(2)  Becomes  the  Secretary's  final 
decision  60  calendar  days  after  it  is 
issued. 

(c)  If  the  Secretary  remands  the 
Panel's  decision  to  the  Board,  neither 
the  Panel's  decision  nor  the  Secretary's 
remand  becomes  the  final  decision  of 
the  Department 

(Sec.  592(a).  20  US.C.  3872(a):  Sec.  451(a),  (e) 
of  GEPA,  20  U.S.C.  1234(a),  (e);  Sec  452(d)  of 
GEPA,  20  U.S.C.  1234a(d);  Sec.  455  of  GEPA. 

20  U.S.C.  1234d) 

t)  204.54-204.59    [RMCrvwd] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 
(AD-FRL-26S1-S] 

Ravisions  to  ttM  National  Ambient  Air 
Quality  Standards  for  Cart>on  Monlxida 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Request  for  additional  public 
comment. 

summary:  On  August  18. 1980  EPA 
proposed  revisions  to  the  existing 
primary  national  ambient  air  quahty 
standards  (NAAQS)  for  carbon 
monoxide  (CO)  and  revocation  of  the 
existing  secondary  standards  (45  FR 


55066).  This  notice  summarizes  what  has 
transpired  since  proposal,  reviews  the 
current  basis  for  EPA's  proposal  to 
revise  the  CO  standards,  and  solicits 
additional  pubhc  comment  prior  to  final 
action  on  this  rule. 

DATE:  Comments  must  be  postmarked 
by  September  24, 1984. 
AOOmsSES:  Submit  all  comments 
(duplicate  copies  are  preferred)  to: 
Central  Docket  Section  (LE-131), 
Environmental  Protection  Agency,  Attn: 
Docket  No.  OAQPS  79-7,  401  M  Street. 
SW..  Washington,  D.C.  20460.  Docket 
No.  OAQPS  79-7  is  located  in  the 
Central  Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby,  Gallery  I,  401  M  Street. 
SW.,  Washington.  D.C.  The. docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays,  and  a  reasonable  fee 
my  be  charged  for  copying. 

Availability  of  Related  Information. 
The  final  revised  criteria  document,  "Air 
Quality  Criteria  for  Carbon  Monoxide" 
(EPA-600/8-79-022,  October  1979)  is 
available  from:  U.S.  Department  of 
Conunerce,  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  Virginia  22161 
(PB  81-244840,  $17.00  paper  copy  and 
$4.50  microfiche).  The  addendum  to  the 
criteria  document  "Revised  Evaluation 
of  Health  Effects  Associated  with 
Carbon  Monoxide  Exposure"  (EPA-600/ 
8-83-033F,  July  1984,  and  the  final 
revised  staff  paper,  "Review  of  the 
NAAQS  for  Carbon  Monoxide: 
Reassessment  of  Scientific  and 
Technical  Information"  (EPA-450/5-84- 
004,  July  1984)  are  available  fi-om  U.S. 
Environmental  Protection  Agency 
Library  (MD-35),  Research  Triangle 
Park.  N.C.  27711,  telephone  (919)  541- 
2777  (FTS  629-2777). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  ]ones,  Strategies  and  Air 
Standards  Division  (MD-12),  Office  of 
Air  Quality  Planning  and  Standards, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  Telephone:  (919)  541-5531  (FTS 
829-5531). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  discussed  in  the  August  18, 1980 
proposal  notice,  an  assessment  of  the 
scientific  evidence  accumulated  since 
1970  led  EPA  to  propose:  (1)  Retaining 
the  8-hour  primary  carbon  monoxide 
(CO)  standard  level  of  9  parts  per 
million  (ppm),  (2)  revising  the  1-hour 
primary  standard  level  from  35  ppm  to 
25  ppm,  (3)  revoking  the  existing 
secondary  CO  standards  (since  no 
adverse  welfare  effects  have  been 
reported  at  or  near  ambient  CO  levels). 


(4)  changing  the  form  of  the  standard 
from  deterministic  to  statistical  (i.e., 
EPA  proposed  to  allow  one  expected 
exceedance  of  the  standard  level  per 
year),  and  (5)  adopting  a  daily 
interpretation  for  exceedances  of  the  CO 
standards,  so  that  exceedances  would 
be  determined  on  the  basis  of  the 
number  of  days  on  which  the  8-  or  1- 
hour  average  concentrations  were  above 
the  standard  levels  (45  FR  55066).  The 
proposal  notice  sets  forth  in  more  detail 
the  rationale  for  these  and  other 
revisions  in  the  CO  national  ambient  air 
quality  standards  (NAAQS)  and 
background  information  related  to  the 
proposal. 

Developments  Subsequent  to  Proposal 

Following  proposal  EPA  held  two 
public  meetings  to  receive  comments  on 
the  proposed  standard  revisions. 
Meetings  were  held  in  Washington,  D.C. 
on  October  2, 1980  and  Denver, 
Colorado  on  October  10, 1980; 
transcripts  are  available  in  the  docket 
(Docket  No.  OAQPS  79-7).  The  Clean 
Air  Scientific  Advisory  Committee 
(CASAC)  CO  Subcommittee  also  met  on 
November  15, 1980  to  review  the  notice 
of  proposed  rulemaking  (45  FR  55066) 
with  EPA  officials  and  the  CASAC  met 
on  November  17, 1981  to  hear  a  status 
report  on  the  regulation.  The  public  was 
invited  to  both  CASAC  meetings  (45  FR 
73790  and  46  FR  53210)  and  transcripts 
of  the  meetings  have  been  placed  in  the 
docket  (Docket  No.  OAQPS  79-7). 

On  June  18, 1982,  EPA  announced  (47 
FR  26407)  an  additional  pubUc  comment 
period  to  address  several  key  issues  and 
technical  documents  related  to  the 
review  of  the  CO  standards.  These 
issues  included:  (1)  The  role  of  the 
Aronow  (1981)  study.  [1)[1] 
consideration  of  a  multiple  exceedance 
8-hour  standard,  (3)  the  technical 
adequacy  of  the  revised  draft  sensitivity 
analysis  [2]  on  the  Cobum  model 
predictions  of  blood  carboxyhemoglobin 
(COHb)  levels,  and  (4)  the  technical 
adequacy  of  the  revised  exposure 
analysis.  (5)  The  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  met  on 
July  6, 1982  to  provide  its  advice  on 
these  issues.  CASAC's 
recommendations  arising  from  that 
meeting  are  summarized  in  an  August 
31, 1982  letter  to  the  A,dmimstrator 
which  has  been  placed  in  the  public 
docket  (Docket  No.  OAQPS  79-7.  IV-H- 
^\).[4] 

The  1980  proposal  was  based  in  part 
on  several  health  studies  conducted  by 
Dr.  Wilbert  Aronow.  (5-17)  Based  in 
part  on  evaluation  of  these  studies  in 
1979  by  EPA  staff  and  CASAC  it  was 
concluded  at  the  time  of  proposal  that 
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COHb  levela  of  2.7-3.0  percent  represent 
a  health  concern  for  individuals  with 
angina  and  other  types  of 
cardiovaacular  heart  diaeaae.  In  March 
1983  EPA  learned  that  the  Food  and 
Onj^  Administration  (FDA)  had  raised 
senous  questions  regarding  the  technical 
adequacy  of  several  studies  conducted 
by  Dr.  Aronow  on  expenmentdl  drugs, 
leading  FDA  to  re(ect  use  of  the  Aronow 
drug  studies  data.  While  there  was  then 
no  direct  evidence  that  similar  problems 
might  exist  for  Or  Aronow  s  CO  studies, 
ElPA  concluded  that  an  independent 
examination  of  these  studies  was 
advisable  pnor  to  a  final  decision  on  the 
CO  N.AAOS  In  the  meantime,  the 
current  CO  air  quality  standards,  which 
provide  approximately  the  same  level  of 
health  prote<:tion  as  the  revisions 
proposed  in  August  1980.  have  remained 
in  place. 

An  expert  committee  was  convened 
and  met  with  Dr  .•\rQnow  to  discuss  his 
studies  and  to  examine  the  limited 
available  data  and  records  from  this 
1981  CO  study.  In  Us  report. (;2)  the 
Committee  (chaired  by  Dr  Steven  M. 
Horvath.  Director  of  the  Institute  of 
Environmental  Stress.  L'n.versity  of 
Califomia-Santa  Barbara)  concluded 
that  EPA  should  not  rely  on  Dr. 
Aronow's  data  due  to  concerns 
regarding  the  research  which 
substantially  limit  the  validity  and 
usefulness  of  the  results.  In  early  June 
1983,  EPA  received  a  detailed  reply  from 
Dr  Aronow  disputing,  but  not 
effectively  refuting,  the  major  points 
raised  by  the  "Horvath  Committee" 
report. {;j) 

Addendum  to  the  1979  Criteria 
Document  and  Staff  Reassessment 

On  August  18,  1963,  EP.A  announced 
(48  PR  37519)  the  availability  of  an 
external  review  draft  of  the  document 
'Revised  Evaluation  of  Health  Effects 
Associated  with  Carbon  Monoxide 
Exposure:  An  Addendum  to  the  1979  Air 
Quahty  Criteria  Document  for  Carbon 
Monoxide"! 7^)  (hereafter  cited  as 
Addendum).  The  Addendum  reevaluates 
the  scientific  data  base  concerning 
health  effects  associated  with  exposure 
to  CO  at  or  near  ambient  exposure 
levels  in  light  of  the  Horvath 
Committee's  recommendations 
concerning  Dr  Aronow's  studies  and 
taking  mto  account  new  findings 
reported  beyond  those  reviewed  in  the 
1979  Criteria  Document 

On  September  IB,  1983  EP.'^ 
announced  the  availability  of  a  draft 
staff  paper.  "Review  of  the  NAAQS  for 
Carbon  Monoxide:  1983  Reassessment 
of  Scientific  and  Technical  Information" 
(hereafter  cited  as  Staff 
Reassessment)(;51  and  solicited  public 


comment  on  the  draft  paper  (48  PR 
41608).  The  Staff  ReawewnenU 
prepared  by  the  Office  of  Air  Quahty 
Planning  and  Standards  (GAQPS). 
provided  the  staffs  assessment  of  how 
the  scientific  data  reviewed  in  the 
Addendum  might  be  used  in  selection  of 
final  CO  standards.  CASAC  held  a 
public  meeting  on  September  25. 1983  to 
review  both  the  draft  Addendum  and 
draft  Staff  Reassessment.  In  addition  to 
comments  from  C.^.SAC  members, 
representatives  of  several  organizations 
also  provided  critical  review  of  both 
EPA  documents  A  transcript  of  the 
CASAC  meeting  has  been  placed  in  the 
public  docket  (OAQPS  79-7).  Both  the 
draft  Addendum  and  the  draft  staff 
Reassessment  have  revised  to  reflect 
public  and  CASAC  comments.  Both  final 
documents  are  available  from  the 
address  given  earlier  in  the  Availability 
of  Related  Information  Section  of  this 
notice.  Where  there  are  differences 
between  the  1979  criteria  document  and 
1980  proposal  assessment  of  the  health 
effects  evidence  and  the  more  recent 
EPA  documents,  the  final  Addendum 
and  final  Staff  Reassessment  represent 
the  Agency's  current  interpretation. 

The  CASAC  sent  a  closure  letter  to 
the  Administrator  on  .May  17.  1984 
which  concluded  that  both  the 
Addendum  and  Staff  Reassessment 
"represent  a  scientifically  balanced  and 
defensible  summary  of  the  current  basis 
of  our  knowledge  of  the  health  effects 
literature  for  this  pollutant.  "(76)  The 
closure  letter,  which  also  discusses 
major  issues  addressed  by  the  CASAC 
and  CASAC's  recommendations 
concerning  those  issues,  has  been 
placed  in  the  public  docket  (Docket  No, 
OAQPS  79-7,  IV-K-25) 

Revised  Basis  for  Primary  Standards 

The  Staff  Reassessment  and  CASAC 
findings  and  recommendations  set  forth 
a  framework  for  considermg  which 
primary  CO  standards  will  adequately 
protect  public  health  with  an  adequate 
margin  of  safety  The  discussion  that 
follows  on  alternative  pnmary 
standards  relies  heavily  on  that 
framework  and  on  the  supporting 
matenal  in  the  Staff  Reassessment  and 
CASAC  closure  letter. 

Based  on  the  assessment  of  scientific 
evidence  discussed  in  the  Addendum 
pp.  7-19,  24-28)  and  the  Staff 
Reassessment  (pp.  8-16),  EPA  remains 
concerned  that  adverse  health  effects 
may  be  experienced  by  large  numbers  of 
sensitive  individuals  with  COHb  levels 
in  the  range  3.0  to  5.0  percent,  TTie 
CASAC  also  concluded  after  reviewing 
the  scientific  literature  (not  including  the 
Aronow  studies),  "that  the  critical 
effects  level  for  NAAOS-setting 


purposes  is  approximateiy  3  percent 
COHb  (not  inchiding  a  margin  of 
safety)."  [Itf] 

In  addition  to  concurring  with  EPA 
that  cardiovsscular  effect  occur  at 
approximately  3  percent  COHb,  [17]  the 
CASAC  also  indicated  that  several 
studies  [13-20]  reporting  physiological 
effects  in  the  range  2.3-2.8  percent 
COHb  lend  support  to  concerns  about 
low  level  CO  exposures  and  should  be 
considered  in  setting  a  standard  with  an 
adequate  margin  of  safety.  Furthermore, 
EPA  cannot  totally  ignore  the  findings 
reported  in  the  Aronow  studies  which 
will  be  considered  along  with  other 
uncertain  factors  in  selecting  primary 
CO  standards  which  provide  an 
adequate  margin  of  safety. 

A  large,  diverse  segment  of  the 
national  population  is  behaved  to  be 
sensitive  to  CO.  and  may  include 
persons  with  angina  and  other 
cardiovascular  disease  (over  7.9 
million),  peripheral  vascular  disease, 
(over  0.7  million),  fetuses  and  infants 
(over  3.1  million  live  births  per  year), 
persons  with  chronic  obstructive 
pulmonary  disease  (about  14  million), 
elderly  individuals  (over  24.7  million 
individuals  over  65  years  old),  and 
anemics  (over  3  million).  The  levels  of 
COHb  that  might  produce  adverse 
effects  for  each  of  these  groups  is 
uncertain.  However,  elevated  COHb 
levels  in  even  a  small  percentage  of  this 
very  large  sensitive  population 
translates  to  a  significant  number  of 
individuals.  The  size  of  the  sensitive 
populabon,  then,  is  further  support  for  a 
large  margin  of  safety.  For  the  reasons 
discussed  above  and  other  margin  of 
sdff'ty  considerations  discussed  in  the 
Staff  Reassessment  (pp.  25-32).  EPA 
believes  that  unless  the  primary 
standards  are  set  to  keep  most  of  the 
sensitive  population  somewhat  below 
3  0  percent  COHb.  the  Agency  would 
not  be  meeting  the  Clean  Air  Act 
requirement  that  primary  standards  be 
set  to  provide  an  adequate  margin  of 
safety. 

Based  on  an  exposure  analysis  [21] 
summarized  in  the  Staff  Reassessment, 
8-hour  CO  standards  with  one  expected 
exceedance  allowed  per  year  in  the 
range  9  to  12  ppm  are  estimated  to  keep 
more  than  99  percent  of  the  adult 
cardiovascular  population  somewhat 
below  3.0  percent  COHb.  Standards 
within  this  range  would  provide 
different  levels  of  protection.  For 
example,  the  proposed  9  ppm,  8-hour 
average  standard  is  estimated  to  keep  99 
percent  of  the  adult  cardiovascular 
population  below  2.1  percent  COHb.  A 
12  ppm,  8-hour  standard  would  keep 
almost  99  percent  of  the  population 
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beiow  2^  p«iceDt  CQHb.  The  Zj 
percent  CQHb  level  is  in  the  renge 
where  phyaiafegical  effects  of  concern 
to  EPA  and  CASAC  have  been  reported. 

In  using  the  exposure  analysis 
estimates  to  evaluate  the  protection 
afforded  by  alternative  standards,  it 
should  be  noted  that  the  exposure 
estimates  are  based  on  best  |udgnents 
of  certain  key  inputs  to  the  analysis. 
Consequently,  EPA  must  consider  the 
uncertainties  associated  with  the 
exposure  estimates  in  evaluating 
alternative  standards,  lliere  are  several 
factors  contributing  to  uncertainties 
about  the  exposure  estimates.  These 
factors  include;  The  paucity  of 
information  on  several  of  the  needed 
inputs,  the  fact  that  the  nationwide 
estimates  were  extrapolated  from  only 
four  urbanized  areas,  and  the  use  of 
only  two  representative  sets  (one  for 
men  and  one  for  women)  of 
physiological  parameters  (e.g.,  blood 
volumej  rather  than  the  distributions  of 
physiological  parameters  in  applying  the 
Cobum  model  to  derive  COHb  estimates 
in  the  exposure  analysis.  As  indicated  in 
the  Staff  Reassessment  [pp.  18-21),  some 
individuals  with  physiological 
parameters  that  maximize  uptake  of 
COHb  if  exposed  to  certain  patterns  of 
air  qualify  attaining  a  12  ppm,  8-hour 
standard  would  exceed  3.0  percent 
COHb.  Consequently,  the  Agency  is 
concerned  that  a  12  ppm,  8-hour 
standard  may  not  provide  an  adequate 
margin  of  safety.  EPA  is  continuing  its 
CO  exposure  research  efforts  which  will 
lead  to  fntnre  improvements  in  the 
exposure  anal3m8  and  a  better 
capability  to  assess  the  accuracy  of  the 
exposure  estimates.  [22,29] 

While  the  CASAC  concurred  that  the 
ranges  of  9  to  12  ppm  for  the  8-hour  and 
25  to  35  ppm  for  the  1-hour  primary 
standards  recommended  in  the  Staff 
Reassessment  are  scientifically 
defensible,  they  recommended  that  the 
Administrator  consider  choosing  the  8- 
hour  and  1-hour  CO  standards  to 
maintain  approximately  the  same  level 
of  protection  afforded  by  the  current 
standards.  [18]  In  making  their 
recommendation  the  CASAC  cited  the 
uncertainties  within  the  scientific  data 
base  and  margin  of  safety  concerns. 

Since  completion  of  the  Addendum 
and  Staff  Reassessment,  the  Agency  has 
considered  various  alternatives 
including  reproposal  of  the  same  or 
different  standards,  reaffirmation  of  the 
existing  CO  standards,  or  promulgation 
of  the  revisions  proposed  in  August 
1980.  The  CASAC  has  advised  the 
Administrator  that,  even  without  the  use 
of  the  Aronow  studies  to  determine  a 
critical  effects  level,  there  remains  a 


suilidaot  and  scientifically  adequate 
basis  on  which  to  finalize  the  CO 
standards.  [16)  Given  the  precautionary 
nature  of  the  Clean  Air  Act,  the 
assessment  of  the  scientific  evidence 
and  uncertainties  contained  in  the 
Addendum  and  Staff  Reassessment,  and 
the  findings  and  recommendations  of  the 
CASAC  the  Agency  is  indined  to 
promulgate  the  revisions  to  the 
standards  proposed  in  1980. 

Because  of  the  change  in  the 
interpretation  of  the  scientific  evidence 
since  proposal  and  the  significance  of 
this  decision,  the  Agency  believes  it  is 
important  to  air  the  issues  fully  and  to 
encourage  public  participation  and 
comment  before  taking  final  action. 
Therefore,  EPA  is  soliciting  additional 
public  comment  The  Agency  has  and 
will  continue  to  consider  the  comments 
received  from  the  public  during  the 
previous  comment  periods.  For  this 
reason,  commenters  need  not  restate  or 
resubmit  earlier  comments. 

List  of  Subjects  in  40  CFR  Part  50 

Intei^govemmental  relations.  Air 
pollution  control  Carbon  monoxide. 
Ozone,  Snlfiir  oxides.  Particulate  matter. 
Nitrogen  Dioxide,  Lead. 

Dated  August  3, 1964. 

Joseph  A.  Cannoa, 

Assistant  Administrator  for  Air  and 
Radiation. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 
(CCDockatNo.  7»-1Ml 

Inquiry  Into  Devetopment  of  Policiea 
for  Loading  of  Circuit*  Among  North 
Atlantic  FadMtiM  During  ttM  ^99&- 
1991  Period;  Public  Notice  Announcing 
Adoption  of  Notice  of  inquiry 

AQEiiCY:  Federal  (^ommuniCHtiDns 

Commission 

ACnOM:  F*ublic  notice  regarding  third 

notice  of  inquiry. 


SUMMARY:  This  notice  of  inquiry 
provides  interested  persons  an 
opportunity  to  comment  on  the  policy 
for  distributing  circuits  among  North 
Atlantic  cable  and  satellite  facilities 
dunng  the  1985-1991  period.  Under  the 
present  policy  message  telephone 
circuits  are  distnbuted  amonx  available 
North  Atlantic  facilities  using  pnmanly 
a  balanced  loading  methodology 
DATES:  Entities  made  parties  to  this 
proceeding  shall,  and  other  interested 
persons  may,  submit 

.A  Traffic  forecasts  by  August  31, 
19tt4. 

B.  Circuit  distnbution  plans  and 
comments  on  policy  options  by 
September  14.  1964. 


C.  Analyses  of  the  proposed  circuit 
distribution  plans  on  October  10.  1984; 
and 

U  Final  comments  on  all  previous 
Hut)mi8.sion8  on  .November  2.  1984. 
ADDRESS:  Responses  to  this  notice 
should  be  submitted  to:  The  Secretary. 
Federal  Communications  Commission, 
1919  M  Street  NW  ,  Washington.  D.C. 
ZUShA 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Gosse.  International  Policy 
Division,  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
VVashmKton.  DC.  20554,  (202)  832-4047 
SUPPLEMENTARY  INFORMATION: 
[Report  No   ian78| 
July  27. 19tt4 

The  Commission  has  begun  an  inquiry 
to  determine  what  policy  it  should 
follow  to  develop  policies  for 
distritiijtion  (loading)  of  circuits  among 
North  Atlantic  facilities  during  the  1986- 
1991  period. 

The  circuit  distribution  guidelines 
currently  in  force  were  developed  in 
Dodcet  18875  and  expire  at  the  end  of 
1985.  While  the  Commission  issued 
guidelines  perlaining  to  North  Atlantic 
facilities  in  the  1985-1991  period  in 
January  1981.  it  deferred  consideration 
of  the  circuit  distribution  policies  to  be 
applied  during  that  penod 

Under  the  present  guidelines  message 
telephone  traffic  is  routed  over  satellite 
and  cable  facilities  in  the  North  Atlantic 
rei^Kin  primarily  following  a  "balanced 
loading  methodology  This  distributes 
circuits  among  facilities  with  unused 
capacity  in  a  manner  which,  to  the 
extent  possible,  results  in  all 
transmission  systems  (cables  and 
satellites]  on  a  given  route  carrying 
equal  numbers  of  circuits  At  the  present 
time,  there  are  more  cable  routes  than 
satellite  routes  between  North  America 
and  Europe  However,  since  some  of  the 
cables  are  fully  loaded  and  all  the 
cables  have  smaller  capacities  than  the 
satellites,  the  result  is  that  traffic  is  now 
divided  equally  between  cable  and 
satellite  facilities. 

The  notice  of  inquiry  requested 
comments  on  three  policy  options: 


continued  use  of  balanced  loading  as 
the  basis  for  circuit  distribution,  use  of  a 
methodology  other  than  balanced 
loading  for  distribution  of  cii^uits:  and 
the  removal  or  phased  removal  of  the 
Commission  from  circuit  distribution 
decisions. 

It  also  asked  the  carriers  to  submit 
circuit  distribution  plans  using  their 
preferred  circuit  distribution 
methodology.  Message  telephone 
carriers  were  requested  to  submit  circuit 
distnbution  plans  using  the  balanced 
lead  methodology.  Carriers  were  asked 
to  analyze  the  effect  on  customers  of  all 
such  distribution  plans  submitted  in 
terms  of  cost  and  service  reliability.  In 
addition,  comments  were  requested 
concerning  the  effect  of  the 
Commission's  removal  or  phased 
removal  of  itself  from  circuit  distribution 
decisions  on  the  development  of 
competition. 

The  Commission  made  the  following 
earners  parties  to  this  proceeding: 
ATAT;  Comsat;  FTC  Communications, 
Inc.;  The  Hawaiian  Telephone  Co.;  ITT 
World  Communications,  Inc.:  RCA 
Global  Communications,  Inc.;  TRT 
Telecommunications  Corp.;  The 
Western  Union  Telegraph  Co.;  and 
Western  Union  International.  Inc. 

Action  by  the  Commission  July  26, 
1984.  by  Third  Notice  of  Inquiry  (FCC 
84-351).  Commissioners  Fowler 
(Chairman),  Quello,  Dawson,  Rivera, 
and  Patrick. 

Note. — Due  to  the  continuing  effort  to 
minimize  publishing  costs,  the  Notice  of 
Inquiry  will  not  be  printed  herein.  However. 
copies  may  t>e  obtained  from  the  FCC  Office 
of  Pvibhc  Affairs.  Rm.  202.  1919  M  St.  NW.. 
VVashinston.  DC  20554  and  the  IntemationHl 
Transcnption  Service,  also  located  at  1919  M 
St   NW  Tel    (202)  296-7322  A  copy  is  also     . 
available  for  public  inspection  in  the  FCC 
Dockets  Branch.  Rm  239.  and  the  FCC 
Library.  Rm.  639.  both  also  located  at  1919  M 
St  NW 

William  [.  Tricarico, 
Secretary:  Federal  Communicationa 
Commission. 
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This   sectKX)  of  the   FEDERAL  REGISTER 
contams  documents  ottrar  ttian  rules  or 
proposed  rules  thai  are  applicable  to  the 
put>lic.  Notices  of  hearir>gs  and 
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decisions  and  ailings,  delegations  of 
authorfty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furictions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Inyo  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Inyo  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  a.m.  on 
September  11, 1984,  in  the  Inyo  National 
Forest  Conference  Room  in  Bishop, 
California.  The  purpose  of  the  meeting 
is: 
FY  84  and  85  Range  Management 

Projects 
Introduction  to  Forest  Land 

Management  Planning  Process 
Grazing  Advisory  Board 

Recommendations 
Establishment  of  Sub-committees 
Establish  Next  Meeting  Date 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  may 
notify  Inyo  National  Forest — telephone 
(619)  873-5841.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting.  Members  of  the  public 
wishing  to  speak  at  the  meeting  will  be 
recognized  by  the  committee  chairman 
at  the  appropriate  time. 

Dated:  July  31,  1984. 
Eugene  E.  Murphy, 

Forest  Supervisor 

|FK  Doc  M-m04  PIM  8-6-M;  «.«  imj 
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Rural  Electrification  Administration 

ALLTEL  Rorida,  Inc^  Uve  Dale,  FL; 
Proposed  Loan  Guarantee 

aqency:  Rural  Electrification 
Administration  (REA).  USDA. 
AcnoM:  Proposed  loan  guarantee. 

summahy:  Under  the  authority  of  Pub.  L 
93-32  (87  Stat.  65)  and  in  confonnance 
with  applicable  agency  policies  and 


procedures  as  set  forth  in  REA  Bulletin 
320-22  (Guarantee  of  Loans  for 
Telephqne  Facilities),  notice  is  hereby 
given  that  the  Administrator  of  REA  will 
consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$28,930,000  to  ALLTEL  Florida,  Inc.,  of 
Live  Oak,  Florida.  This  guarantee  will 
be  used  to  finance  telephone  facilities  to 
serve  46,591  subscribers,  including  9,180 
new  subscribers  over  6,322  miles  of 
plant  in  the  State  of  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wallace  S.  Townsend,  President, 
ALLTEL  Florida.  Inc.,  P.O.  Box  550,  Live 
Oak,  Florida  23060. 

SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Wallace  S.  Townsend  at  the  address 
given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
September  10, 1984  to  Mr.  Townsend. 
The  right  is  reserved  to  give  such 
consideration  and  to  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  ALLTEL  Florida. 
Inc.,  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  Rural  Telephone  Loans  and  Loan 
Guarantees. 

Dated:  August  3. 1984. 
Harold  V.  Hunter, 

Administrator 
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Soil  Conservation  Service 

Croolced-Otter  Creelcs  and  Middle  Fork 
SaH  River  Watersheds,  Missouri 

agency:  Soil  Conservation  Serv  ice, 
USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Crooked-Otter  Creeks  and  Middle  Fork 
Salt  River  Watersheds,  Macon, 
Randolph,  Shelby,  Monroe,  Audrain, 
Boone  and  Callaway  Counties,  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  F.  Larson,  State  Conservationist, 
Soil  Conservation  Service,  555  Vandiver 
Drive,  Columbia,  Missouri  65202. 
telephone  314/875-5214. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  projects  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Paul  F.  Larson.  Slate 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  these  projects. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Alternatives  under 
consideration  to  reach  objectives 
include  systems  for  conservation  land 
treatment,  nonstructural  measures  and 
earth  dams. 

A  draft  environmental  impact 
statement  will  be  prepared  and  is 
expected  to  be  ready  for  circulation  and 
review  by  agencies  and  the  public  by 
December  1985.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Meetings  will  be  held 
at  7:00  p.m.,  September  11, 1984,  in  the 
Community  Room  of  the  Mercantile 
Bank,  Shelbina,  Missouri:  and  at  7:00 
p.m..  September  12, 1984.  in  the 
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Commons  of  the  Macon  Vocational 
Technical  School.  Macon,  Missoun  to 
determme  the  scope  of  the  evaluation  of 
the  proposed  action.  Further  information 
on  the  proposed  action,  or  the  scoping 
meeting  may  be  obtained  from  Paul  F 
Larson.  State  Conservationist,  at  the 
dbove  address  or  telephone  314/875- 
5214. 

iCdtdlnj^  of  Federal  L)<jme8tic  As.sistdnce 
fVotjrdm  No   10.904.  Wdtersheti  (Yotectiun 
and  Flood  Prevention  Slate  and  lo^;^!  review 
procedures  for  Federal  and  federally  assisted 
programs  and  projects  are  applicable) 

Dated.  |uly  31.  1984. 
Robert  |.  Graham. 
Acting  State  Conservationist 

ire  Dot   94-^1  to-"  FiliKl  if-*-»4.  «:45  ub\ 
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Felton  Covered  BrMge  RCAD  Measure, 
CalHomla 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

siKnificant  impact 


FOfl  FURTHER  INFORMATION  CONTACT: 

Mr  Eugene  E.  Andreucrptti.  State 
Conservationist,  Soil  Conservation 
Service,  2828  Chiles  Road.  Davis. 
California  95616.  tplephone  (916)  449- 
2848 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Fjivironmental  Policy 
.Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines  (40 
CF'K  Part  15001:  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  tioO):  the  Soil  Conservation  Service, 
US.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Felton  Covered  Bridge  RC*D  Measure  in 
Santa  Cruz  County  California 

The  measure  concerns  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include 
streambank  stabilization  and  woody 
and  herbaceous  plantings 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  .Asency 
Basic  data  developed  dunng  the 
environmental  evaluation  is  on  file  and 
may  be  reviewed  by  contacting  Eugene 
E.  Andreuccetti,  State  Conservationist 
Soil  Conservation  Service  2828  Chiles 
Road.  Davis,  California  95616.  telephone 
(916)  449-2848.  A  combined 
environmental  assessment  and  a  finding 
of  no  significant  impact  has  been 
prepared  and  sent  to  vanous  Federal, 
State  and  local  agencies,  and  interested 
parties.  A  limited  number  of  copies  are 
available  to  fill  single  copy  requests  at 
the  above  address. 


Implementation  of  the  proposal  will 
not  be  mitiated  until  thirty  days  after 
the  date  of  this  publication. 

CdlaioR  of  Federal  Domestic  .Assistance 
fY'i^ram  .So   10  901   Resource  Conservation 
and  Development  Program  Office  of 
.ManaRement  and  Budj^et  Circular  A-S5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assesled 
priii^rams  and  pr<)|ec!3  is  applicable) 
Gerald  G.  Lanuia, 
Assistant  State  Conservationist. 

■f"R  Doc  IH-;i!'Te  Kti«i  »-»-*i  S«  iml 
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Bantam  River  Critical  Area  Treatment 
RC&O  Measure,  Connecticut 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 

•^yr.ificant  impact. 


FOR  FURTHER  INFORMATION  CONTACT 

Philip  H  Chnstensen,  State 
Conservationist,  Soil  Conservation 
Service,  16  Professional  Park  Road. 
Storrs,  Connecticut  06268.  telephone 
(2031  629-9361. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  .Ndtional  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  (Guidelines  (40 
CFT(  Part  1500).  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  .Agriculture,  gives 
notice  that  an  f^nvironmental  Impact 
Statement  is  not  being  prepared  for  the 
Bantam  River  Critical  Area  Treatment 
RC&D  Measure.  Litchfield  County, 
Connecticut. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Philip  H  Chnstensen,  State 
Conservationist,  has  determined  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  are  not 
needed  for  this  proiect. 

The  measure  concerns  a  plan  to 
stabilize  eroded  streambanks  along  the 
Bantam  River  The  planned  action 
includes  reshaping  affected 
streambanks  to  a  2:1  slope,  and 
placement  of  bedding  material  and 
stone  Iriprapl,  Work  is  proposed  at  nine 
sites  for  a  total  distance  of  2,700  feet.  All 
disturbed  areas  will  be  seeded  to 
grasses  following  construction. 
Additional  vegetative  plantings  will 
include  shrubs  for  stabilization  and 
wildlife  habitat. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 


Protection  Agency.  The  basic  data 
development  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Philip  H. 
Chnstensen.  The  Environmental 
Assessment  has  been  sent  to  vanous 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  Environmental  Assessment 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register 

lOdtdlog  of  Federal  Domestic  Assistance 
Program  .\o.  10.901,  Resource  Conservation 
and  Development  Programl 

Dated  July  31,  19»4. 
Phdip  H.  Christensen, 
State  Conservationist. 
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Rock  Creek  Watershed,  Oregon 

AGENCY:  Soil  Conservation  Service, 
USDA 

ACTION:  .Notice  of  intent  to  deauthorize 
Federal  funding 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CF'R 
Part  622).  the  Soil  Conservation  Service 
Kives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Rock  Creek 
Watershed  project,  Gilliam  and  Morrow 
Counties,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ack  P  Kanalz,  State  Conservationist, 
Soil  Conservation  Service,  1220  S.W. 
Third  Avenue,  16th  Floor.  Portland, 
Oregon  97204,  telephone  (503)  221-2751. 

SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  by  Jack  P. 
Kanalz  that  the  proposed  works  of 
improvement  for  the  Rock  Creek  project 
will  not  be  installed.  The  sponsoring 
local  organizations  have  concurred  in 
this  determination  and  agree  that 
Federal  funding  should  be  deauthorized 
for  the  proiect.  Information  regarding 
this  determination  may  be  obtained 
from  lack  P  Kanalz.  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthonzation  will  be  taken  until  80 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  nf  Federal  Dnmesfir  Assistance 
Program  No  10  904  Watershed  Protection 
and  Flood  Prevention  Office  of  .Management 
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and  Budget  Circular  A-85  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  August  3, 1984. 
lack  P.  Kanalz, 
State  Conservationist 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Order  No.  261] 

Resolution  and  Order  Approving  the 
Application  of  the  State  of  Delaware 
for  a  Special-Purpose  Foreign-Trade 
Subzone  for  General  Motors  in 
Wilmington.  DE,  Within  the  Wilmington 
Customs  Port  of  Entry;  Proceedings  of 
the  Foreign-Trade  Zones  Board, 
Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  State  of  Delaware,  submitted  through  the 
Delaware  Development  Office,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board)  on 
December  1.  1983,  requesting  special  purppse 
subzone  status  for  the  auto  manufacturing 
plant  of  General  Motors  Corporation  in 
Wilmington.  Delaware,  within  the 
Wilmington  Custiims  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act.  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
p.'-oposdl  IS  in  the  public  interest,  approves 
the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Fjcecutive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-  Trade  Subzone  for  General 
Motors  in  Wilmington,  Delaware 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  estabhshment,  operation, 
and  maintenance  of  foi^ign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 


ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  115 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Delaware  Development 
Office,  on  behalf  of  the  State  of 
Delaware,  grantee  of  Foreign-Trade 
Zone  No.  99,  Wilmington,  has  made 
application  (filed  December  1, 1983, 
Docket  No.  42-83,  48  FR  55888)  in  due 
and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purpose 
subzone  at  General  Motors 
Corporation's  automobile  manufacturing 
plant  in  Wilmington,  Delaware,  within 
the  Wilmington  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  Therefore,  in  accordance  with 
the  application  filed  December  1, 1983, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
General  Motors  Wilmington  plant, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  99C  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  g.'-ant  of  authority  being  subject  to 
the  provijions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activiation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liabihty 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  fiu"ther  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 


revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 
26th  day  of  July  1984  pursuant  to  Order 
of  the  Board. 

Foreign-Trade  Zones  Board. 
WiUiam  T.  Arebey, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman,  Committee  of 
Alternates. 

Attest: 

Dennis  Pucctnelli, 

Acting  Executive  Secretary. 

|FK  Doc.  M-Z10S7  Filed  S-S-Sl  K*i  wn) 
MLUNG  CnCK  3S10-OS-M 


(Order  No.  266] 

Resolution  and  Order  Approving  the 
Application  of  ttM  Georgia  Foreign- 
Trade  Zone,  Inc^  for  a  Special-Purpose 
Sut)zone  in  La  Grange,  GA,  Adjacent  to 
the  Atlanta  Customs  Port  of  Entry; 
Proceedings  of  ttte  Foreign-Trade 
Zones  Board,  Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Georgia  Foreign-Trade  Zone.  Ina.  grantee 
of  Foreign-Trade  Zone  26,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board)  on 
July  27,  1983,  requesting  special-purpose 
subzone  status  for  the  Goetze  Gasket 
Company  facility  in  La  Grange,  Georgia, 
adjacent  to  the  Atlanta  Customs  p)orl  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
pubUc  interest  approves  the  apphcation. 

The  Secretary  of  Commerce,  as  Chairman 
andljcecutive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  La  Grange. 
Georgia,  Adjacent  to  the  Atlanta 
Customs  Port  of  Entry. 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 


Slt» 
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commerce,  and  for  other  purposes  '.  as 
amended  (19  U.S.C.  81a-81u)  |the  Act). 
Ibe  ForetgD-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  \u 
grant  to  corporations  the  pnvite^  ot 
establishing,  operating,  and  maintumin;!^ 
foreign-trade  zones  in  or  adidceni  to 
ports  of  entry  under  the  |unsJu;tiun  of 
the  I'nited  S'a'es. 

Whereas,  the  Board  s  regulations  (15 
CFR  4<MJ  304)  provide  for  the 
est.iblishment  of  specidl-purpose 
subzones  when  existins^  zone  facilities 
Cfinnot  serve  the  specific  use  involved. 
dnd  where  a  significant  public  benefit 
vmU  result 

V\  hereas,  the  Georgia  Foreign-Trade 
Zone.  Inc.,  grantee  of  Foreign-Trade 
Zone  No.  26  in  the  Atlanta  port  of  entry 
area,  has  made  application  (filed  July  27. 
1983,  Docket  No.  28-63,  48  FR  37503)  in 
due  and  proper  form  to  the  Board  for 
authority  to  establish  a  special -purpose 
subzone  at  the  gasket  manfacturing 
facilit\'  of  Coetze  Gasket  Company 
located  m  La  Grange.  Georgia,  adjacent 
to  the  Atlanta  Customs  port  of  entry. 

Whereas,  notit.e  ui  srfid  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parlies  lo  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requrements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now.  therefore.  In  accordance  with 
the  application  filed  luly  27. 1983,  the 
Board  hereby  authnrizes  the 
establishment  of  a  subzone  at  the 
Goetze  Gasket  plant  in  La  Grange, 
Georgia,  designated  i^n  the  records  of 
the  Board  as  Foreign-Trade  Subzone  No. 
28B  at  the  location  mentioned  above  and 
more  particularly  descnbed  on  the  maps 
and  drawings  accompwnyins  the 
application,  said  grant  of  authonty  being 
subiect  to  the  provTsion;?  and  restnctions 
of  the  .Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  fur'h  herein,  and 
also  to  the  foUowmg  express  conditions 
and  lunitations; 

Activation  of  the  subzone  shall  be 
commenced  withm  a  reasonable  time 
from  the  data  of  issuance  of  the  ijT-fnt, 
and  prior  thereto,  any  neressary  penjiit.s 
shall  be  obtained  form  Federal,  State, 
and  municipal  authonties. 

Officers  and  empolyees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  perfornidnce  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  respionsible  parties  from  liability 
for  miury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzooe.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 


The  grant  is  further  subiect  to 

.settlement  localy  by  the  Distnct  Director 
of  Customs  and  Distnct  Army  Engineer 
with  the  grantee  regarding  compliance 
with  their  respective  requirements  for 
the  protection  of  the  revenue  of  the 
L'nited  Stales  and  the  installation  of 
suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  OfTicer 
or  his  delegate  at  Washington.  D.C.  this 
19th  day  of  July  1984  pursuant  to  Order 
of  the  Board. 

Foreign-Trad*  Zone*  Board. 

WUliam  T.  Ardi«y, 

Assistant  Secivtary  of  Commerce  for  Trade 
Administration.  Chairman.  Committee  of 
Alternates. 

Attest: 

D«nnis  Pucdnalli. 

Acting  Executive  Secretary. 

fFP  Doe  84-MOm  FIW  9-»~M.  S;«S  tml 
SnxiMG  COOC  MTO-OS-M 


[Order  No  2631 

Resolution  and  Order  Approving  the 
Application  of  the  Indianapolis  Airport 
Authority  for  a  Special-Purpose 
ForeigrvTrade  Subzone  for  General 
Motors  in  Kokomo,  IN,  Adjacent  to  the 
Indianapolis  Customs  Port  of  Entry; 
Proceedings  of  tt>e  Foreign-Trade 
Zones  Board,  WasMngton,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-aiu). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Indianapolis  Airpwrt  Authority,  grantee  of 
Foreign-Trade  Zone  72  in  Indianapolis,  filed 
December  1   1983  with  the  Foreign  Trade 
Zones  B"ard  (the  Board)  requesting  special- 
purpose  subzone  status  for  the  auto 
electronics  manufacturing  plant  of  General 
Motors  Corporation's  Delco  Division,  located 
in  Kokomo,  Indiana,  adjacent  to  the 
Indianapolis  Customs  port  of  entry,  the 
Board  finding  that  the  requirpments  of  the 
Foreign-Trade  Zones  Act,  as  amended,  and 
the  Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  interest, 
approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  du'.hority  and 
appropriate  Board  Order. 


Grant  of  Authority  To  Establish  a 
Foreign-  Trade  Subzone  for  Genera/ 
.Motors  in  Kokomo.  Indiana.  Adjacent  to 
the  Indianapolis  Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18,  1934.  an  Act  "To 
[)ru\  uie  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  (jf  entry  of  the  United  States,  lo 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes  ".  as 
amended  (19  U  S.C  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  [the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  junsdution  of 
the  United  States. 

.Whereas,  the  Boards  regulations  (15 
CFR  400  3(M)  provide  for  the 
establishment  of  special  purpo.ie 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  lndian<)polis  Airport 
Authority,  grantee  of  Foreign-Trade 
Zone  No.  72  in  Indianapolis,  has  made 
application  (filed  December  1,  1983. 
Docket  No.  44-83.  48  FR  5.S890)  in  due 
and  proper  form  lo  the  Board  fur 
authority  to  establish  a  special-purpose 
subzone  at  Gentr.i!  Motors 
Corporation's  Uelco  F^lectronics  Division 
auto  electronic  products  manufacturing 
facilities  in  Kokomo,  Indiana,  adjacent 
to  the  Indianapolis  Customs  port  of 
entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now.  therefore,  in  accordance  with 
the  application  filed  December  1,  1963, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
General  Motors-Dolco  Division  plant  in 
Kokomo,  Indiana,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  .\n  ''2.\  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  ot  authority  being  8ub)ect  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  v  ilhin  a  reasonable  time 
from  the  date  of  issuance  of  the  grant. 
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and  prior  thereto,  any  necessary  pe 
shall  be  obtained  from  Federal,  Sta 
and  municipal  authorities. 

Officers  and  employees  of  the  Ur 
State  shall  have  free  and  unrestrict 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  Injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  faciUties. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  afTixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 
26th  day  of  July  1984  pursuant  to  Order 
of  the  Board. 

Foreign-Trade  Zones  Board. 
William  T.  Arcbvy, 

A  ssis  ton  t  Secretary  for  Commerce  far  Trade 
Administration.  Chairman,  Committee  of 
Alternates. 

Attest: 

Dennis  Pucdnelli, 

Acting  E.xecutive  Secretary. 

|FR  D<x:  M-21Ciee  Filed  6-8-84,  8:45  ami 
BtLUNQ  COOC  3S10-OS-M 


[Order  No.  262] 

Resolution  and  Ord«r  Approvfng  the 
Application  of  the  Groator  Datrolt 
Foraign-Trada  Zona,  Inc.,  for  Spadal- 
Purposa  Foraign-Trada  Subzonas  for 
General  Motors  In  Ypsilanti,  and 
Pontiac,  Mi,  Adjacent  to  tha  Detroit 
Customs  Port  of  Entry;  Proceedings  of 
the  Foreign-Trade  Zones  Board, 
Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 


After  consideration  of  the  application  of 
the  Greater  Detroit  Foreign-Trade  Zone.  inc.. 
grantee  of  Foreign-Trade  Zone  70  in  Detroit 
filed  December  1, 1963,  with  the  Foreign- 
Trade  Zoues  Board  (the  Board)  requesting 
special-purpose  subzone  status  for  the 
General  Motors  Corporation  automobile 
manufacturing  plants  in  Ypsilanti  and 
Pontiac,  Michigan,  adjacent  to  the  the  Detroit 
Customs  port  of  entry,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  Board's  regulations 
are  satisHed.  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish 
Foreign-Trade  Subzones  for  General 
Motors  in  Ypsilanti  and  Pontiac, 
Michigan.  Adjacent  to  the  Detroit 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign- trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result: 

Whereas,  the  Greater  Detroit  Foreign- 
Trade  Zone,  Inc.,  grantee  of  Foreign- 
Trade  Zone  No.  70,  has  made 
application  (filed  December  1, 1983, 
Docket  No.  43-«3.  48  FR  55889)  in  due 
and  proper  form  to  the  Board  for 
authority  to  establish  special-purpose 
subzones  at  General  Motors 
Corporation's  automobile  manufacturing 
facilities  in  Ypsilanti  and  Pontiac, 
Michigan,  adjacent  to  the  Detroit 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  Therefore,  in  accordance  with 


the  application  filed  December  1, 1963, 
the  Board  hereby  authorizes  the 
establishment  of  subzones  at  the 
General  Motors  Ypsilanti  and  Pontiac 
plants,  designated  on  the  records  of  the 
Board  as  Foreign-Trade  Subzones  No. 
70F  and  70G  at  the  locations  mentioned 
above  and  more  particularly  described 
on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzones  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzones  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzones,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington, 
D.C.  this  26th  day  of  July  1984  pursuant 
to  Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

William  T.  Aichey. 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairmen,  Committee  of 
Alternates. 

Attest: 

Dennis  PucdnalH. 

Acting  Executive  Secretary 

|FR  Doc  6i-Z1088  FUed  8-8-84.  8:46  ami 
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Resolution  and  Order  Approv1r>g  the 
Appication  of  the  Ctty  of  Tulea  Roger* 
County  Port  Autttortty  for  ■  Special- 

Purpoee  Foreign-Trade  Subzone  for 
General  Motors  in  Oklahoma  Ctty  OK. 
Within  the  Oklahoma  City  Customs 
Port  of  Entry;  Proceedings  of  the 
Foreign-Trade  Zones  Board, 
Washington,  DC 

ResolutioD  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  lune  18, 
1934.  as  amended  (19  U.S.C.  81a-fllu). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  cx>nsideration  of  the  application  of 
the  City  of  Tulsa-Rosiers  County  Port 
Authonty.  grantee  of  Foreign-Trade  Zone  53 
in  Tulsa,  filed  Decemtjer  1.  198,^.  with  the 
Foreijjn-Trade  Zones  Board  (the  Board) 
requesting  special-purpose  subzone  status  for 
the  General  Motors  Corporation  automobile 
manufactunng  plant  in  Oklahoma  City. 
Oklahoma,  within  the  Oklahoma  City 
Customs  port  of  entry,  the  Board,  finding  thdt 
the  requirements  of  the  Foreign-Trade  Zones 
Act.  as  amended,  and  the  Board  s  regulations 
ar«  satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application 

The  Secretary  of  Coir.merce,  as  Chairman 
and  Executive  Officer  of  the  B<iard.  is  hereby 
authonzed  to  issue  a  grant  of  authonty  and 
appropnate  Board  Order 

Grunt  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  for  General 
Motors  in  Oklahoma  City.  Oklahoma 

Whereas,  by  an  Act  of  Congress 
approved  lune  la  1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  |the 
Board)  is  authonzed  and  empowered  to 
grant  to  corporations  the  pnvilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  ad)acent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  City  of  Tulsa-Rogers 
County  Port  AuthorVy,  grantee  of 
Foreign-Trade  Zone  No.  53  in  Tulsa,  has 
made  application  (filed  December  1. 


1983,  Docket  No.  45-83.  48  FR  55891)  in 
due  and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purpose 
subzone  at  General  Motors 
Corporation's  automobile  manufacturing 
plant  in  Oklahoma  City,  Oklahoma, 
within  the  Oklahoma  City  Customs  port 
of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board  s 
regulations  are  satisfied; 

Now,  Therefore,  in  accordance  with 
the  application  filed  December  1,  1983, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
General  Motors  plant  in  Oklahoma  City. 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  53A  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authonty  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  Issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
( nmmenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal.  State. 
and  municipal  authorities 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  constnied  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Ejigineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Elxecutive  Officer 
or  his  delegate  at  Washington.  DC.  this 
26th  day  of  |uly  1984  pursuant  to  Order 
of  the  Board. 


Foreign-Trade  Zones  Board. 

William  T.  Arch«y. 

Assistant  Secretary  of  Commerce  for  Trade 
Administration.  Chairman.  Committee  of 
.■Kiternates. 

Attest: 

Dennis  Puccinelli. 

Acting  Executive  Secretary. 

I  FT)  Doc  S4~^10e0  Fiiril  S-S-M  Ai*i  ua] 
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International  Trade  Administration 

Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  .Notice  of  issuance  of  export 
trade  certificate  of  review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Gate  Group 
U.S.A..  Inc.  ("Gate  Group  ").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce.  Room  5618,  Washington. 
DC.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00031." 

FOR  FURTHER  INFORMATION  CONTACT: 

Georye  Muller.  .Acting  Director,  Office  of 
Export  Trading  Comp.nny  Affairs, 
International  Trade  Administration. 
202-377-5131,  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202-377-0937.  These  are  not 
toll-free  numbers 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-604  (March  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  earned  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 
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Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  apphcant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  apphcant; 

2.  Not  unreasonably  enhance, 
stablHze,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
export  by  the  apphcant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  for 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13,  1983). 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Gate  Group  on 
November  17, 1983.  The  application  was 
deemed  submitted  on  April  17. 1984.  A 
summary  of  the  application  was 
published  in  the  Federal  Register  on 
November  3a  1983  (48  FR  54088) 

Description  of  Certified  Conduct 

Based  on  analysis  of  the  application 
and  other  information  in  their 
possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Gate  Group  meet  the  four 
standards  of  the  Act; 

Export  Trade 

(a)  Paper,  paper  coating  and  glazing, 
envelopes,  printing  ink,  lighting  and 
electronic  glassware,  printing  trade 
machmery,  and  photographic  equipment 
and  supplies  for  the  graphic  arts 
industry  (the  "Products"). 

(b)  Export  trade  services  (consulting; 
international  market  research; 
advertising;  marketing;  insurance; 
product  research  and  design  exclusively 


for  export;  legal  assistance; 
transportation,  including  trade 
documentation  and  freight  forwarding; 
communication  and  processing  of 
foreign  orders;  warehousing;  foreign 
exchange:  financing;  and  taking  title  to 
goods)  in  connection  with  the  foregoing 
F*roducts. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
OpBration 

(a)  Gate  Group  may  enter  into  and 
terminate  agreements,  each  with  a 
single  supplier,  to  sell  that  supplier's 
Products  in  designated  Export  Markets. 
In  each  agreement,  the  supplier  may 
agree  not  to  sell,  directly  or  through  any 
intermediary  other  than  Gate  Group, 
into  the  designated  Export  Markets. 

(b)  Gate  Group  may  enter  into  and 
terminate  agreements  with  its  foreign 
sales  representatives.  In  each 
agreement.  Gate  Group  may  establish 
quotas  and  prices  for  the  Products  to  be 
sold  in  the  Export  Markets  by  its  foreign 
sales  representative. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001-B,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
pubUshed  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  202-377-3031. 


-  Dated:  August  6. 1964. 
Irving  P.  MarguliM, 

General  Counsel. 

(FR  Doc  M-Zn?*  Filed  S-S-M:  a:4S  «m| 
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Hl-Tech  Air  Corp.,  et  al.;  Order 
Amending  Temporary  Denial  of  Export 
Privileges 

In  the  matter  of:  Robert  J.  Lambert, 
individually  and  doing  business  as 
Computer  and  Test  System.  5671  Via 
Ceresa;  Yorba  Linda,  Cahfomia  92880; 
Dierk  Hagemann,  individually  and  doing 
business  as  Hi-Tech  World  Transport 
Corporation  (formerly  Uni-Data  World 
Transport  Corporation),  110  Standard 
Street,  El  Segundo,  California  90245; 
Albert  Franz  Kessler,  20  Kennel  Street, 
8800  Thalwil.  Switzeriand. 

By  a  Temporary  Denial  Order  (the 
"Order")  issued  February  28. 1983  (48  FR 
10108,  Mar.  10, 1983),  respondents 
Robert  J.  Lambert,  et  al..  and  the  related 
parties  named  in  Paragraph  III  of  the 
Order  were  temporarily  denied. 
pursuant  to  Section  388.19  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  368-399  (1983)), 
all  privileges  of  participating  in  any 
manner  or  capacity  in  the  export  of  U.S.- 
origin  commodities  or  technical  data. 
The  Order  has  been  amended  three 
times.  Each  of.  the  first  two  amendments 
deleted  one  of  the  related  parties  listed 
in  Paragraph  III  (48  FR  20784.  May  9. 
1983;  48  FR  34090.  July  27. 1983).  The 
third  amendment  clarified  that  the 
Order  appUes  to  a  respondent 
individually  and  to  the  company  through 
which  he  does  business,  and  added  the 
new  or  correct  name  for  one  respondent 
and  two  related  parties  [49  FR  9763, 
Mar.  15, 1984).  Upon  motion  of  the  U.S. 
Department  of  Commerce,  an  order  was 
then  issued  to  Hi-Tech  Air  Transport 
Corporation  ("Hi-Tech  Air")  to  show 
cause  why  it  should  not  be  added  to  the 
list  of  related  parties  in  Paragraph  III  of 
the  Order. 

Papers  filed  in  this  proceeding  show 
that  Hi-Tech  Air  was  formed  November 
2, 1982  for  the  purpose  of  carrying  on  the 
air  freight  forwarding  business 
previously  conducted  by  Uni-Data 
World  Transport  Corporation  and  its 
principal,  respondent  Dierk  Hagemann. 
Uni-Data  World  Transport  Corporation, 
which  is  present  named  Hi-Tech  World 
Transport  Corporation,  is  denied  all  U.S. 
export  privileges  under  the  Order  as  the 
company  through  which  Hagemann 
conducts  business.  The  address  of  Hi- 
Tech Air  is  the  same  as  that  of 
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Hagemann  and  Hi-Tech  World 
Transport  Corporation 

HiTech  Air  Transport  Corporation.  HO 
Standard  Stre«t.  El  Segundo  Cahfomm 
90246 

Based  on  the  infonridtion  cuntdined  in 
the  papers  Piled  in  this  proceeding.  I  find 
that  Hi-Tech  Air  should  be  named  as  a 
related  party 

Accordingly,  it  is  hereby  ordered  that, 
effective  immediately,  the  Order  uf 
February  2a,  1983  is  further  amended  by 
adding,  to  the  related  parties  named  in 
Paragraph  III.  the  following: 

Hi  Tech  Air  Transport  Corporation.  110 
Standard  Street.  Eli  Sei^undo,  California 
90245. 

A  copy  of  this  .■\mendmpnt  of  the 
Order  shall  be  served  on  Hi  Tech  Air 
and  published  in  the  Federal  Re^ster 

Drtted  Au«u3t  3.  1984.  4:20  pm  EDT. 
Thomaa  W  Hoy  a. 
Hearing  Commissioner 

(FV  Uoc  M-^l«  K'ted  4~S-««  t-ISUBJ 
■LUNQ  COOe  1510-OT-M 


coyMrmEE  for  the 

IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additioruii  Import  Restraint  Level  for 
Certain  Cotton  Apparel  Products 
Produced  or  Manufactured  In  Romania 

August  8.  19ft4. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITAj.  under  the  authority 
contained  m  E.O  11651  of  March  3,  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  10. 
1984.  For  further  information  contact 
Diana  Bass.  International  Trade 
Specialist  (202J  377^212. 

Background 

Under  the  terms  of  the  Bilateral 
Cotton  Textile  Agreement  of  [anuary  28 
and  March  31.  1^83  between  the 
Governments  of  the  L'nited  States  and 
the  Socialist  Republic  of  Romania,  the 
United  States  Government  has  decided 
to  control  imports  of  women  s  girls'  and 
infants'  cotton  trousers  in  Category  348. 
produced  or  manufactured  in  Rumania 
and  exported  d:inng  1984.  at  a  level  of 
78.652  dozen  The  level  will  be  adjusted 
to  account  for  merchandise  in  Category 
348  that  has  been  exported  during  the 
penod  which  began  on  )anuar\  1,  1984. 
For  the  |anuary-May  penod  those 
charges  have  amounted  to  52.281  dozen. 
The  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice 
amends  the  directive  of  December  19. 
1983.  which  esta'')lished  the  restraint 


limits  for  cotton,  wool  and  man-made 
fiber  textile  products  from  Romania 
during  1984  (48  FR  56625).  to  include  a 
level  of  78,652  dozen  for  Category  348. 

A  descnption  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Re^ster  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  .Apnl  7,  1983  (48  FR  15175). 
May  3,  1983  (48  FR  19924),  December  14. 
1983  (48  FR  5560T].  December  30,  1983 
(48  FR  57584).  April  4.  1984  (49  VR 
13397),  June  28,  1984  |49  FR  26622J,  and 
July  16.  1984  (49  FR  28754), 
Walter  C  L«naKan. 

Chairman.  Co/mmttee  for  the  Implementation 
of  Textile  Agreements. 

Comniitte*  for  the  Implementation  nf  Textile 
A){reeinent» 

August  6,  la«4 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr,  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  19,  1983,  which  directed  you  to 
prohibit  entry  into  the  United  Stales  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  Tiber  textile  products. 
produced  or  manufactured  in  Romania  and 
exported  during  1964. 

Effective  on  Au«u8i  Id,  19H4,  the  directive 
of  December  19.  1983  is  hereby  amended  to 
include  a  resraint  limit  of  78.65^  dozen  '  for 
cotton  textile  products  in  Category  MS. 

Cotton  textile  products  in  Catejiory  348 
which  have  been  exported  to  the  United 
States  prior  to  fanuary  1. 1984  shall  not  be 
subject  to  this  directive 

Textile  products  in  Category  348  which 
have  been  released  from  the  custody  of  the 
US.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  pnor  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

TK  D.»    9*  riK  nr<l  »-8-»4.  8:45«1b| 
BIUJNO  COOC   U10-0n-4l 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultation  With 
Korea  to  Review  Trade  In  Categories 
337  and  659pt. 

August  6.  1984 

On  July  26,  1984,  the  Government  of 
the  United  States  requested 


'  The  restraint  limil  hai  not  l>een  adjuited  to 
account  for  any  importa  exported  after  DecemtMr 
31.  19B3  Import*  dunng  the  |anuary'Ma>  1984 
penod  tiava  amounted  to  S2.218  dozen. 


consultations  with  the  Government  of 
the  Republic  of  Korea  with  respect  to 
cotton  playsuits  in  Category  337  and 
man-made  fiber  coveralls,  overalls,  and 
jumpsuits  in  Category  659pt.,  produced 
or  manufactured  in  Korea.  This  request 
was  made  on  the  basis  of  the  agreement 
of  December  1.  1982,  as  amended, 
between  the  Governments  of  the  L'nited 
States  and  the  Republic  of  Korea 
relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consulations  with  Korea,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Categories  337  and 
659pt..  produced  or  manufactured  in 
Korea  and  exported  to  the  United  States 
during  the  twelve-month  period  which 
began  on  January  1.  1984  and  extends 
through  December  31.  1984. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  from 
Korea  under  the  Bilateral  Cotton.  Wool 
and  Man-Made  fiber  Textile  Agreement, 
or  on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  these  categories,  is  Invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration,  US 
Department  of  Commerce,  Washington, 
DC  20230.  Be(.ause  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N  W  . 
Washington.  DC  and  may  be  obtained 
upon  written  request. 

Further  comm.ent  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  to  the  exemption 
contained  in  5  U.SC.  553(a)(1)  relating 
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to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Leii«han, 

Chairman.  Committee  for  the  Implementation 
of  TextilH  Agreements. 

(FK  Doc  »*-.^lJ88  Filed  8-S-M;  8.-4S  am| 
BtUJNa  CODE  3S1»-0R-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Exchange  Proposal  to  Trade 
Commodity  Options 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  for  trading 
commodity  options  on  the  New  York 
Mercantile  F.xrhange  crude  oil  futures 
contract. 

summary:  Tlie  New  York  Mercantile 
Exchanj^ri  I'NYMEX")  has  submitted  an 
application  to  trade  options  on 
commodity  lutures  contracts  for  crude 
oil  under  the  three-year  pilot  program 
adopted  by  the  Commodity  Futures 
Trading  Commission  (  'Commission"). 
The  Cun.mi.ssion  believes  that  public 
comments  on  the  proposal  is  in  the 
public  interest  and  is  consistent  with  its 
option  regulations  and  with  the 
purposes  of  the  Commodity  Elxchange 
Act. 

date:  Comments  must  be  received  on  or 
before  September  10,  1984. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
lane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N  W.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the 
NYMEX  Cnide  Oil  options  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  ShiJts.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  N.W., 
Washington,  D.C.  20581,  (202)  254-7303. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  previously  adopted 
regulations  to  govern  a  three-year  pilot 
program  under  which  options  on  certain 
commodity  futures  contracts  are 
permitted  to  be  traded  on  domestic 
boards  of  trade  designated  by  the 
Commission  as  contract  markets  for 
options  trading  (46  FR  54500  (November 
3,  1981)).  Initially,  the  pilot  program 
provided  that  each  board  of  trade  would 
be  approved  for  trading  in  no  more  than 
one  futures  option  contract.  These 
regulations  were  subsequently  amended 
to  allow  the  approval  of  additional 
options  on  certain  futures  contracts  for 
each  domestic  board  of  trade  [48  FR 


41575  (September  16. 1983):  49  FR  2752 
^January  23. 1984)). 

Under  the  initial  option  pilot  program, 
the  NYMEX  submitted  an  application 
for  designation  as  a  contract  market  in 
options  on  heating  oil  futures  contracts 
(47  FR  18639  (April  30. 1962)).  However, 
under  Commission  procedures  (46  FR 
47108  (September  24. 1981)),  that 
application  was  deemed  voluntarily 
withdrawn  by  the  Elxchange  for  its 
failure  to  respond  to  a  staff  inquiry 
regarding  the  proposal. 

NYMEX  has  applied  for  contract 
market  designation,  pursuant  to  section 
6  of  the  Commodity  Exchange  Act.  7 
U.S.C.  8  (1982),  ("Act")  and  Commission 
Regulation  33.5,  to  trade  options  on 
crude  oil  futures  contracts. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  NYMEX  option  on  crude 
oil  futures  contract  will  be  avuiiable  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington.  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  NYMEX 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1983)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOl,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  NYMEX  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  N.W., 
Washington.  D.C.  20581.  by  September 
10. 1984.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C.  on  August  6. 
1984. 

Jane  K.  Stuckey. 

Secretary  to  the  Commission. 

[FR  Doc.  84-21181  Pilwj  S-S-84,  &«  aDil 
WLLINO  COM  MCI-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Department  of  ttte  Army  Performace 
Review  Boards 

AGENCY:  Department  of  the  Army 
Defense. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
name  of  additional  members  of  the 
DARCOM  for  the  Department  of  Army 
for  1984. 

EFFECTIVE  DATE:  August  7.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  D.  Smith,  Senior  Executive  Service 
Office.  Directorate  of  Civilian  Personnel 
Headquarters,  Department  of  the  Army, 
the  Pentagon.  Washington.  DC  20310. 
(202)  697-2204. 

SUPPLEMENTARY  INFORMATION:  Section 

4314(c)  (1)  through  (5)  of  Tide  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management. 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  and 
recommendation  will  include  only  those 
senior  executive's  appraisals  from  their 
respective  commands  or  activities. 
Publication  of  this  notice  corrects  the 
notice  pubhshed  in  49  CFR  13Z  dated 
)uly  9. 1984.  page  27970,  to  account  for 
additions  and  deletions  to  the 
membership  of  those  boards  previously 
published. 

The  additional  member  of  the 
Performance  Review  Board  for  the  US 
Army  Materiel  Development  and 
Readines  Command  is: 

Major  General  James  G.  Boatner. 
Deputy  Chief  of  Staff  for  Personnel.  HQ. 
US  Army  Materiel  Development  and 
Readiness  Command. 

Carol  D.  Smith. 

Chief  Senior  Executive  Service  Office. 

(FR  Doc  M-21071  Filed  8-8-S4:  8  45  ami 
BILUNO  COOC  S710-0«-M 


31936 


Fedfd  Register  /   Vol.  49,  No.  155  /  Thuraday.  August  9.  1984  /  Notices 


DEPART1IENT  OF  EI4ERGY 

Federal  Energy  Regutatory 
ConMnis«k>n 

Columbia  Gaa  Transmission  Corp.; 
Propoeed  Changes  in  FERC  Gas  Tanft 

10oc*«t  Mo.  TAd4-2-21-OOOI 

Auxust  ti.  mW4 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  I'jIv  31.  1984,  tendered  for  filing  the 
fuilowinB  proposed  changes  to  its  FERC 
(ids  Tar'ff.  Ongindl  Volume  No.  1.  to  be 
effective  on  September  1, 1984: 
Nmety-fiffh  Revised  Sheet  No.  16 
Fourth  Revised  Sheet  Nos.  16B  through 

IfiH 
Thirty  third  Revised  Sheet  .N'o.  64 
Fourth  Revised  Sheet  Nd.  64D 
FJeventh  Revised  Sheet  Nos.  64E 

throujih  641 
Second  Revised  Sheet  No.  66 
5>e<;ond  Revised  Sheet  No.  87 

Columbia  states  that  the  rates  set 
forth  'n  Ninety  fifth  Revised  Sheet  No. 
16  reflect  an  increase  of  $1  18/Dth  in 
demand  and  a  2.G0</  Dth  increase  in 
commodity,  which  results  in  an 
approximate  increase  of  $50,686,567 
applicable  to  sales  rate  schedules  for  the 
subiect  Rj.-\  period.  This  increase  is 
composed  of  the  net  of  (1)  a  Purchased 
Gas  Adjustment  which  reflects  an 
increase  m  the  current  cost  of  gas,  (2)  a 
net  decrease  m  the  PGA  surcharge,  (3)  a 
decrease  m  the  Advance  Payment 
.'\d)iistment.  and  (4)  a  six-month 
surl;har^?e  reiatinj?  to  take-or-pay 
reimbursement  to  Panhandle  Eastern 
Pipe  Line  Company  and  IVxas  Gas 
Transmission  Corpora  tiir 

The  Purchased  Gas  Suriharye 
amounts  set  forth  on  Fourth  Revised 
Sheet  Nos.  16B  and  16C  provides  for  the 
recovery  of  $1,792.H64  in  «as  purchase 
cost*  over  the  six  month  pemd  ending 
February  IR,  1985.  such  costs  lo  oe 
recovered  from  customers  re<;eiving 
service  under  Ciolumbia  s  K,.i^'  S<  hedule 
SGF.S 

In  addition.  Second  Revise.!  Sheet 
Nos.  66  and  67  provide  for  the 
cancellation  of  Section  22  Temporarv 
Tracking  of  Louisiana  First  Use  Tax 
(LFXTI — Rate  .-Xdiustment '  from  the 
(General  Terras  and  (JondiUnns  of 
Columbia  s  F'EKC  Gas  Tariff.  Onginal 
Volume  No   1 

Further  Columbia's  filing  also 
contains  matenal  related  h>  th^ 
affiliated  entities  test  contained  in 
section  6m(b)(lj(EJ  of  the  NGPA.  Copies 
of  the  filing  were  served  upon  the 
Company  9  lurisdictional  customers  and 
interested  state  commissiona. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Flnergv  Reguiatory  (Commission.  Union    ' 
Center  Plaza  Building.  825  North  Capitol 
Street.  N.F...  Washington.  DC.  2«>12H.  in 
accordance  with  Rules  211  and  214  of 
the  Commi.ssiun  s  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  Auj^ust  14, 
1984.  Protests  will  be  considered  by  the 
Commission  m  determining  the  -»- 

appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KaniMth  F.  Piumb, 
Secretary. 


BILLING  COOe   8'17-01-H 


(Docket  No  CP84-5d-0011 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

August  3.  1964. 

Take  notice  that  on  July  18.  1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  NO  CP84-58-001  a  request 
pursuant  to  §  157,205  of  the  Regulations 
under  the  Natural  Gas  Act  (18CF'R 
157.2051  that  Columbia  proposes  to 
transport  natural  gas  through  |une  30. 
1965,  on  behalf  of  Anchor-Hocking 
Corporation  (Anchor-Hocking)  under 
authorization  issued  in  D<K:ket  No 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  up  to 
StX>  dt  equivalent  of  natural  gas  per  day 
from  Delta  Drilling  Company  (Delta)  in 
Indiana  County.  Pennsylvania,  to 
Baltimore  Gas  and  Electric  Company 
(BG&E)  in  Baltimore.  Maryland.  The  gas 
purchase  agreement  between  Delta  and 
Anchor-Hocking  indicates  that 
Columbia  has  released  certain  gas 
supplies  of  Delta.  Columbia  states  that 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  Section  102  of  the 
Natural  Gas  Policy  Act  of  1978.  It  is 
further  indicated  that  Anchor-Hocking 
has  purchased  this  released  natural  gas 
from  Delta  and  that  BGAE  is  the 
distribution  company  serving  Anchor- 
Hocking  in  Baltimore,  Maryland. 

For  this  transportation  Columbia 
states  it  would  charge  Anchor-Hocking 
its  average  system-wide  storage  and 
transmission  cost,  exclusive  of 
company-use  and  unaccounted-for  gas. 
currently  40.11  cents  per  dt  equivalent. 


In  addition.  Columbia  would  retain  2  85 
percent  of  the  gas  delivered  lo  it  for 
company-use  and  unaccounted-for  gas. 
Furthermore,  it  is  stated  Columbia 
would  charge  Anchor-Hocking  a  GRl 
suri.harge  of  1.21  cents  where 
applicable 

The  proposed  service  is  a 
continuation  of  the  service  authorized 
previously  in  Dix  ket  Nd  CPft4-58-(J<jo 
which  authoriz.ituin  vvuiiid  termiiidte  on 
August  18.  1984 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  .ind  pursuant  to  §  15"". 205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  w  ithin  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F  Plumb 
Secretary. 

fntDoc  M-Z116»FIlM)B-S-»4:8:«5tai) 
BILUNO  COOC  B717-0I-U 


(Oocfcet  No  CP84-169-0011 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co., 
Amendment  To  Request  Under 
Blanket  Authorization 

August  J.  MiM 

Take  notice  that  on  |uiy  24.  1984, 
Columbia  Gas  transmission 
Corporation  (Columbia  (iasj.  P.O.  Box 
1273.  Charleston.  West  Virginia  25325, 
and  Columbia  (iulf  Transmission 
Company  (Columbia  Gulf)  (referred  to 
jointly  as  Columbia),  P.O.  Box  683. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP84-ltty-UJl  an  amendment  to  the 
authorization  granted  in  Docket  .\o. 
CP84-169-(XX)  pursuant  to  §  157  205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFT^  15,2135)  that  Columbia 
proposes  to  extend  their  authorization  to 
transport  up  to  3  billion  Btu  of  natural 
gas  per  day  on  behalf  of  Procter  and 
(Gamble  Manufacturing  Company  (PA(i) 
through  .November  1.  1984,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Comm.ission  and  open 
to  public  inspection. 
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Columbia  states  that  the  original 
authorization  to  transport  gas  to  PftG's 
Baltimore,  Maryland  plant  expires  July 
27. 1984.  Columbia  further  states  that  in 
all  other  respects  the  transportation 
arrangement  would  remain  the  same. 

Any  person  or  the  Commission's  sta£f 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authonzed  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  insttinl  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  .Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S4-aiM  PiM  •-»-»*[  ftM  UB| 
MUJNa  COOC  •717-Ot-H 

(Docket  No.  TA84-2-22-002] 

Consolidated  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

Au«U8t  6.  1984. 

Take  notice  that  Consohdated  Gas 
Transmission  Corporation 
(Consolidated)  on  August  1, 1984,  filed  a 
revised  tariff  sheet  pursuant  to  Sections 
12  (PGA  Clause),  12A  (Incremental 
Pricing  Surcharges),  and  13  (Research. 
Development  and  Demonstration  Cost 
Adjustment)  of  the  General  Terms  and 
Conditions  of  its  tariff  The  revisions, 
shown  on  Forty-First  Revised  Sheet  No. 
16  provide  for  Consolidated's  semi- 
annual PGA  to  be  effective  September  1, 
1984. 

Consolidated  has  included  in  its  filing: 

(a)  Rate  increases  from  pipeline 
suppliers  in  the  amount  of  $71.5  million; 

(b)  Rate  increases  from  producer 
suppliers  in  the  amount  of  $25.6  million; 

(c)  A  surcharge  of  8.77  cents  per 
dekatherm  to  recoup  amounts 
accumulated  in  account  191, 
Unrrcovered  Purchased  Gas  Costs 
which  includes,  in  addition  to  the 
standard  entries,  continuaton  of  a 
special  surcharge  to  collect  NGPA  rates 
for  "old"  pipeline  production  produced 
prior  to  January  1983  except  for  the 
eighteen  months  covered  by  Docket  No. 
RP80-61  (which  period  is  subject  to 
Commission  orders  issued  February  4, 
1983,  and  April  6, 1983,  in  Docket  Nos. 


TA82-2-22-000.  et  al.  and  a  Fourth 
Circuit  Appeal,  No.  83-1499):  and 

(d)  A  surcharge  creciUt  of  7.21  cents  per 
d^afterm  to  flow  back  pipeline 
supplier  refunds. 

Consolidated,  in  addition  to  its 
proposed  PGA  rate  change  (1)  submits  a 
computation  in  accordance  with  the 
procedures  approved  in  Offshore 
Construction  Costs  of  Natural  Gas 
Pipelines,  Docket  No.  RP79-28-00G  and 
(2)  seeks  waiver  of  certain  incremental 
pricing  reporting  requirements. 

Copies'  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  '^aid  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£..  Washington, 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  14, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  B«-21187  Filed  6-ft-M.  &:46  amj 
BILUNQ  CODE  e717.«1-« 


[Dockat  Na  CP84-450-001  ] 

Northwest  Pipeline  Corp.;  Request 
Under  Blanket  Authorization 

August  3, 1984. 

Take  notice  that  on  July  30, 1984, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP84-450-001  an  amended  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Northwest  proposes  to 
transport  natural  gas  for  an  eligible  end- 
user  under  the  authorization  issued  in 
Docket  No.  CP82^33-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  amended 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport  up  to 
5,000  Mcf  of  natural  gas  per  day  for  the 
accoimt  of  NGL  Production  Company 
(NGL)  pursuant  to  an  amended  letter 
agreement  (Agreement)  dated  July  20, 


1984.  The  proposed  transportatkm 
service  would  be  for  an  initial  tenn 
expiring  June  30. 198S,  unless  earlier 
superseded  by  Commission  approval  of 
Northwest's  application  for  indusive 
longer-term  senrioe  pending  in  Docket 
No.  CP84-660-000,  it  is  stated 

Northwest  states  d*iat  tiie  gas  is 
purchased  by  Overthrust  Gas  Broken 
Company  (CIgBC)  from  Cities  Service 
Oil  Company  (Cities)  and  sold  by  OGBC 
to  NGL  pursuant  to  a  gas  purchase 
contract  dated  January  18, 1984,  at  the 
existing  points  of  interconnection 
between  the  Montana-Dakota  Utilities 
Company  (Mondak)  pipeline  and  the 
Colorado  Interstate  Gas  Company  (CIG) 
pipeline  in  Park  County,  Wyoming  (Hk 
Basin  receipt  point)  or  Fremont  County, 
Wyoming  (Madden  receipt  point).  NGL 
warrants  that  this  gas  was  not  dedicated 
to  interstate  commerce  on  or  before 
November  8, 1978,  and  has  qualified  for 
section  103  pricing  under  the  Natural 
Gas  Policy  Act  of  1978,  it  is  stated. 

Northwest  states  that  NGL  has  agreed 
to  pay  OGBC  $2,455  per  million  Btu  for 
the  gas  which  includes  OGBCs  agency 
fee  of  12.0  cents  per  million  Btu  and 
reimbursement  of  23.5  cents  per  million 
Btu  for  Mondak  transportation  charge 
incurred  in  delivering  the  gas  to  CIG. 

CIG.  pursuant  to  a  gas  transportation 
agreement  dated  July  3, 1984,  would 
transport  the  gas  for  the  account  of  NGL 
from  the  Elk  Basin  or  Madden  receipt 
points  for  redelivery  to  Northwest  in 
Sweetwater  County,  Wyoming  (Green 
River  or  Crossover  18  receipt  points)  or 
Uintah  County,  Utah  (Red  Wash  receipt 
point),  it  is  stated.  CIG  proposes  to 
charge  NGL  a  rate  of  36.08  cents  per  Mcf 
plus  an  AIC  charge  of  2.5  cents  per 
million  Btu  and  retain  compressor  fuel  in 
kind  attributable  to  transporting  NGL's 
gas,  it  is  indicated. 

Northwest  states  that  it  would 
transport  NGL's  gas  from  Green  River  or 
Crossover  16  receipt  points  or  the  Red 
Wash  receipt  point  and  redeliver 
equivalent  volumes,  less  fuel,  to  NGL's 
Foundation  Creek,  North  Douglas  Creek. 
and  Moxa  Arch  processing  plants 
located  in  Rio  Blanco  County,  Colorado, 
and  Lincoln  County,  Wyoming. 
Northwest  proposes  to  charge  NGL  a 
mainline  transportation  rate  of  1.25 
cents  per  million  Btu  per  100  miles,'  an 
AIC  charge  of  2.5  cents  per  million  Btu 
and  a  GRI  adjustment  of  1.18  cents  per 
million  Btu.  Northwest  would  also  retain 
0.83  percent  of  volumes  transported  for 
fuel  usage.  These  rates  are  set  forth  in 
Rate  Schedule  AlC-l,  Sheet  No.  81.  in     « 


*  Depending  on  which  processing  plant  lervet  a> 
the  redelivery  point  the  mainline  traiuportntion 
rate  ii  either  1.25  cents  or  2.50  cents  per  million  Btu. 
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Northwest's  currently  effective  FERC 
Gas  Tanff,  Volume  No.  1,  it  is  explained 

The  average  delivered  pnce  of  the  gas 
to  NGL  exclusive  of  fuel,  would  be 
approximately  $2.9801  per  million  Btu.  it 
is  stated.  Northwest  states  that  the 
proposed  service  is  conditioned  upon 
the  availability  of  pipeline  capacity 
sufficient  to  provide  such  service 
without  detriment  or  disadvantage  to 
.Northwest's  existing  customers  who  are 
dependent  on  Northwest's  general 
system  supply. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  f*rocedural  Rules  (18  CI-'R 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157  20.5 
of  the  Regulations  under  the  Natural 
Gas  Act  118  CFR  15"  205)  a  protest  to  the 
request   If  no  protest  is  filed  vMthin  the 
time  dlluv\ed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  Tiling  a  pro'est.  If  a 
protest  ;s  filed  and  not  withdrawn 
withm  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authonzation  pursuant  to  section  7  of 
the  .Natural  Gas  .Act. 
Kenneth  F  Plumb. 
Secretary 

(FH  Doc  *»-2imH  K  leo  V*<M   <t  45  ud| 

8IUJNQ  cooe  (/u-ovii 
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(Docket  No.  TA»4- 1-28-0051 

Panhandle  Eastern  Pipe  Une  Co., 
Change  in  Tartff 

,Au8USt  8.  1984 

Take  notii  e  that  rn  July  17.  1984 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  reviled  sheets  to  I's  FERC  Gas 
Tariff,  Original  Volume  No  1 

Second  Substitute  Forty  Eighth  Revised 

Sheet  No  3-A 
Second  Substitute  Twenty  Fifth  Revised 

Sheet  .No.  3-B 

•An  effective  date  of  March  1.  1984  is 
pr(;posed. 

Panhandle  states  that  these  revised 
tanff  sheets  reflect  a  reduced  PGA  rate 
ad|ustment  of  (0.21C)  per  Dt  in 
Panhandle's  applicable  commodity  and 
one-part  rates. 

Panhandle  states  that  this  proposed 
rate  reduction  represfnts  a  downward 
revision  of  the  PGA  rate  adjustment 
which  became  effective  March  1    1984  in 
docket  No.  T.A84-1-28  and  is  being  filed 
at  this  time  in  compliance  with 


Commission  Orders  in  the  subject 
proceeding  dated  May  25.  1984  and  [uly 
13,  1984.  Ordenng  Paragraph  (B)  of  the 
Commission's  Order  Accepting  ReviscJ 
Tariff  Sht'fts.  Subiect  to  Conditions. 
ddted  May  25,  1984  in  Docket  Nos 
TA84-1-28-002  and  TA84-l-28-0()4, 
conditioned  acceptance  of  the 
previously  filed  tariff  sheets  effective 
.V1art:h  1,  1984,  upon  Panhandle  filing 
revised  tariff  sheets  to  reflect  the 
removal  of  certain  carrying  charyes  from 
Account  .\o,  191  associated  with  the 
unrecovered  gas  costs  for  the  months  of 
June  1983  through  August  1983.  This 
adjustment  represents  a  (0.21t)  per  Ut 
reduction  in  the  carrying  charge 
surcharge,  and  is  reflected  in  the  instant 
filing,  in  compliance  with  the 
Commission's  May  25.  1984  Order  and 
Ordering  Paragraph  (C)  of  the 
Commission  s  Order  dated  July  13, 1984, 
without  prejudice  to  Panhandle's  right  to 
seeking  judicial  review  of  the 
Commission's  Order  dated  May  25, 1984. 

Supporting  computation  sheets  are 
enclosed  and  copies  of  th.s  letter  and 
enclosures  are  being  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Fjiergy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  2042H,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFT?  385211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  14,  1984  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  « 

Kenneth  F  Plumb 
Secretary. 

|FR  Doc  S4-211fl8  Fll«d  t-S-M.  t:4S  un| 
BILUMQ  COOE  mz-oi-M 

(Docket  No«.  ST84-878-000.  ef  al. ) 

S«a  Robin  Pipeline  Company,  et  al.; 
Self-Implementing  Transactions 

August  a,  1984. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  beinx  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 


following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The   "Part  284  Subpart'  column  in  the 
'I'llowing  table  indicates  the  type  of 
trar.saction.  A    B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
{Commission  s  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  264  123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  s'atf 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  talile  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284  142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(D)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F{157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  §  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transport.ttion  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations 

A  "G(LTr  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commission  s 
Regulations. 

A  "(C/F(157)"  indicates  intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate. 
Similarly,  a  "G/F(157)"  indicates  such 
transportation  performed  by  a  Hmshaw 
Pipeline  or  distributor. 
Kenneth  F.  Plumb, 
Secretary. 
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OockM  No  > 


ST8«-878 
ST84-879 
ST84-e80 
STB4-881 
ST84-882 
STS4-«3 
ST84-8e4 
STB4-a8S 

STM-aae 

STB4-887 
STS4-B88 
STS4-e80 
STB4-880 
ST84-891 
ST84-892 
ST84_e93 
STS4-8W 
ST84-895 
STB4-e9e 
ST84-e87 
STB4-89e 
STB4-899 
ST84-800 
STB4-«)1 
ST84-e02 
STB4-903 
STM-9W 
STB4-905 
STB4-906 
ST84-e07 

sTS4-eoe 

ST84-909 

ST84-eiO 

ST84-B1 1 

STB4-912 

ST84-813 

ST84-914 

ST84-915 

ST84-916 

ST84-ei7 

ST84-818 

ST84-919 

ST84-820 

ST84-921 

ST84-B22 

STB4-923 

ST84-B24 

ST84-926 

ST84-926 

ST84-927 

ST84-928 

ST84-929 

ST84-B30 

ST84-931 

STS4-932 

STB4-933 

ST84-934 

ST84-B35 

ST84-936 

ST84-937 

ST84-93a 

ST84-e39 

STM-940 

STB4-M1 

ST84-942 

ST84-943 

ST84-944 

5164-945 

STB4-94S 

ST84-947 

STS4-948 

STB4-951 

ST84-952 

ST84-953 

STS4-954 

ST84-955 

ST84-e56 

STB4-957 

STB4-968 

ST84-959 

STS4-9eO 

STB4-961 

ST84-962 

STB4-963 

STB4-964 

ST84-9M 

STB4-96e 


Tnniportw/i 


SMRotanPlpMrwCo.. 

ANR  Pippin*  Co 

ANW  PIpMnaCo 


Coloiado  mantum  Qm  Co 

Northmwl  Plp<liii«  Ca>p 

Louaana  IMrailala  Gw  Cap— 

TinrnMii  Qm  PIpMiM  Co 

T«nn«im  Oat  P^Mtma  Co 

Tannanaa  Qaa  P1pa«na  Co 


Panhandto  Eaatatn  P)pa  Una  Co- 
Pantandta  Cartain  Pipa  Una  Co.. 


Panhandto  rM>ain  Pipa  Una  Co- 
Northem  Natural  Gat  Co._ 


Dow  Intraitala  Oat  Ca- 

ConaoHdalad  Qai  Tranamlarton  Corp- 

Gasdal  PIpalna  Syatam  kic 

GaacM  PlpaHna  Syitam  Inc 

Colunbta  QuM  Tranannaion  Co 

Acadan  Qa*  P<pa«na  Syalam 

ANR  Pipatina  Co 

PGC  PlpaHna.... 

ANR  Pipakna  Co 

ANR  Pipalina  Co _ 


NorttMaat  Pipalina  Corp 

Tennaaaaa  Ga*  Pipaina  Co„ 

Northam  Natural  Qaa  C<) 

Norlham  Natural  Qaa  Co 

Northern  Natural  Gat  Co 

Conaumara  PoiMr  Co 


I  Tranaixxitlnantal  Gat  P|pa  Una  Corp.. 

I  Tranaconlinanlal  Qaa  Pipa  Urta  Corp_ 

ConaoMatad  Qaa  Supply  Corp „. 

CrarOarry  Pipalina  Corp 

Conaumart  Powar  Co.* 

Conauman  Powar  Co." 

Conaumart  Powar  Ca* _.. „ 

Mid  Uwitiana  Qaa  Co 

Michigan  Qaa  Storaga  Co 

Mtahtgan  Gat  Storaga  Co 


Michigan  Gat  Storaga  Co.. 


Oklahoma  Natural  Gat  Ca.. 
OMahoma  Natural  Gat  Co.- 
Tatll 


Delhi  Gat  Plpaima  Coip _ 

Tranacontinantal  Gat  Pipe  Una  Corp„ 

Northwaal  Pipalina  Corp 

Uxjitiana  Intraatata  Qaa  Corp. 

Panhandto  Eaatam  Pipe  Una  Co 

Teonaaaae  Gat  Pipalina  Co 

Houston  Pipe  Una  Co 

Northwast  Centra  Pipatna  Corp „ 

Colorado  Intarstaia  Gat  Co. 


Acadkn  Gat  Pipalina  Syalam 

Morthwaal  Central  Pipatna  Corp 

Taxaa  Eaatam  Tranantatton  Corp- 

Tennaaaae  Gat  Pipatna  Oo 

Tennaaaaa  Qaa  Pipeline  Co 

Termeaaee  Gat  Pipalina  Co 

Colorado  Intaratala  Qat  Co.... 

Northam  Natural  Qaa  Co.. 


Columbia  Qaa  Tranamiaaian  Corp 

Columbia  Qat  Tranarnaann  Corp 

Cotumbia  Qaa  Tranamlaaion  Corp  „ 

Panhandto  Eatlam  P|pa  Una  Co 

Panhandto  Eatlam  Pipe  Une  Co 

Panhandto  Eattam  Pipe  Una  Co 

Delhi  Gat  PIpetne  Corp 

DeW  Gat  Pipelina  Corp _ 

Delhi  Gat  Pipeline  Corp „ _ 

Algonqun  Qat  Tranamlaaion  Co 

1  Houston  Pipe  Une  Co _„ 

Norlham  Natural  Qaa  Co 

[  PanTiandle  Eaatam  Pipe  Una  Co 

'  Louaiana  intrattale  Gat  Corp...„ 

Panhandle  Eastern  Pipe  Une  Co 

The  Peoplaa  Natural  Gat  Co 

Delhi  Gas  Pipatna  Corp.. 


Natural  Gat  Pipaina  Co.  o«  America.. 

j  ToinklKie  Gat  Co _ _, 

ANR  Pipeline  Co _ _ _, 

Contumert  Powar  Co.* _ 

'  Columbia  Gaa  Tranamltalon  Corp 

Columbia  Gat  Tranamlaaion  Corp 

I  Columbia  Gat  Trantmiiaion  Corp 

Columbia  Gaa  Tiantmitelon  Corp 

Cduntiia  Gat  Tranamlatlon  Corp 

Columbit  Gat  Tranamlaaion  Corp 


Southern  Natural  Qat  Co 

A  E  Sialay  Manuhetufing  Oo- 

Archer  OanMi  Mkltoid  Co 

Roblnaon  Brick  Co..-. _ .... 


NGt.  Pfoducion  Co.. 


Temeeaea  Qaa  Pipaina  Co.. 
THC  Pipaina  Co.- 


Otm  South  PIpaNna  Co- 
Houalon  Pipatna  Co- 


Anderaorv  Claylon  A  Co 

AP  Qraan  nalractonaa  Co- 
B.F  Goodrich  Co 


Bndgalna  Gaa  DiaWbutton  Co 

Gulf  South  PIpetne  Co 

Trantcontnental  Gat  Pipe  Une  Corp.. 

Pubtc  Servica  Elaclric  and  Qat  Co 

Pubic  Servica  Electric  and  Gat  Co 

Dow  Infraatala  Qat  Co 


Natml  Gaa  Pipaina  Ca  ol  America.. 

Anchor  QIaat  Container  Corp ._ 

Mittittlppi  RIvar  Tranamiaaian  Corp... 

Texaco.  Inc 

Great  Plant  QatMcalton  Aiaocialaa- 
Panhandto  Eaatam  Pipatna  Co .. 

Montarey  Pipalrta  Co ....- 

Delhi  Gaa  Pipalne  Corp 

Delhi  Gat  PfMlne  Corp 

TBnnaiaet  Gat  Pipatna  Corp .... 
Michigan  Qat  Storage  Co.. 


e-1-M 
e-l-64 

e-i-»4 
e-1-84 


e-*-s4 


CommonwaaNh  Qat  PIpetne  Corp- 

Flonda  Qat  Trantmiaeion  Co 

SCM  Corp _ 

Columbia  Gat  Trantmistion  Corp ... 
Michigan  Qat  Staraga  Co.. 


Michigan  Gat  Storage  Ca.. 
Michigan  Gat  Ston^  Co.- 


United  Qat  Pipe  Une  Co.. 
Contumert  Power  Co-.—. 

Contumert  Powar  Co - 

Conaumart  Powar  Co.. 


Bndgetne  Qat  Oistrtiullon  Co- 


Natural  Qaa  Pipelna  Co.  of  America. 
Etperania  Gat  Co.. 

Mittiaaippi  Rivar  Trenamistion  Corp 

Jamaa  Rtvar-Nonmak.  Inc 

Colorado  Interttate  Qat  Co 


Taxat  Qaa  Tranamation  Corp- 
Paoplat  Natural  Qat  Co 


United  Gat  Pipaina  Co.. 

Tanneeeea  Gat  Pipalne  Co -.. 

Mmaptri  Uumea.  Cwrotton,  MO.. 
Weel  Texat  Qat,  Inc 


Mittittlppi  River  Tranamaalion  Corp. 

Frito-Lay.  Inc 

HouatonPlpaUneCo.. 
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[Proiact  Not.  3194-003,  •(  al.  I 

Hydroatoctrtc  AppHcatlons  (Joseph 
Martin  Keating,  et  aL);  Applications 
FNed  With  ttw  Commission 

Take  notice  ihat  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  F.nergy  Regulatory 
Commission  and  are  available  for  public 
inspection, 

la  Type  of  Application:  Major 
License  Under  5  MW 

b  Project  No:  3194-003. 

c  Date  Filed:  May  31.  1983 

d  Applicant:  |oseph  .Martin  Keating. 

e   Name  of  Proiect,  Foo'trail. 

f  Location:  On  the  Silver  F  )rk  of  the 
Amencan  River,  near  Kybur?..  in  Ell 
Dorado  County,  California. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791-8251  r|. 

h.  Contact  Person:  .Mr  [oseph  Martin 
Keating,  547  Pacific  Street.  Placerville. 
Cdhfomia  95667  and  James  B.  Vasile, 
Esq  .  Newman  *  F^oltzl^ser.  PC,  1025 
Connecticut  .Avenue   N  W  ,  Washington. 
DC.  20036. 

1  Comment  Date  Sfptemher  24.  1984, 

).  Description  of  Pruiett  The  proposed 
run-of'the-nver  project  would  consist  of: 
fl)  A  10-foot-high.  155-foot-long  concrete 
divers. on  dam  on  the  confluence  of 
Caples  Creek  and  the  Silver  Fork  of  t.he 
Americ^in  Riven  (2)  a  2,:'60-foot-long,  9- 
foot  horseshoe  tunnel:  (3)  a  96-inch- 
diameter.  300-foot-long  pipeline:  (4)  a  54- 
inch-diameter,  1.200-foot-iong  penstock: 
(5)  a  powerhouse,  located  at  elevation 
5.567  feet  msl,  containing  three  l.lOO-kVV 
turbine-generator  units  with  a  combined 
average  annual  generation  of  12.0  GWh. 
and  (6)  a  switchyard  and  primary 
transmission  iine,  Proiect  power  would 
be  sold  to  either  Pacific  Gas  and  Electric 
Company  or  Sierra  Pacific  Power 
Company  The  proiect  would  be  located 
on  lands  of  Eldorado  .National  Forest. 
Applicarrt  estimates  construction  cost  at 
$5,500,000.  No  recreational  facilities  are 
proposed  for  development  by  the 
.Applicant 

k  This  notice  also  consists  of  the 
foiiowing  standdrd  paragraphs:  A3.  A9, 
B.  C.  and  Dl 

2a  Type  of  .Application:  Transfer  of 
License 

b  Project  No:  3562-002. 

c.  Date  Filed:  May  10, 1984. 

d.  Applicants  Maine  Hydro-Electric 
Development  Corporation  and  Barker 
Hydro  Company 

e.  Name  of  Project:  Barker  s  .Mill 
L'pper  Dam 


f.  Location:  Little  Androscoggin  River, 
near  the  City  of  Auburn,  m 
Androscoggin  County.  Maine 

g.  Filed  Pursuant  to.  Federal  Powtr 
Act,  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Mr.  John  W 
Gulliver.  Pierce.  Atwood.  Scriber.  Allen. 
Smith  *  Lancaster.  One  Monument  Sq.. 
Portland.  .Maine  04101. 

i.  Comment  Date:  September  12.  1984, 

j.  Descnption  of  Proposed  Transfer: 
The  .Applicants  propose  to  transfer  the 
license  from  Maine  Hydro-Electric 
Development  Corporation  (Licensee)  to 
Barker  Hydro  Company  (Transferee) 
The  Barker's  Mill  Upper  Dam  Protect,  ms 
licensed,  would  consist  of  an  existing 
breached  dam  (to  be  repaired),  a 
reservoir,  and  powerhouse  containing 
one  950-kW  turbine/generator.  The 
license  was  issued  on  August  22.  1983. 
with  commencement  of  construction  due 
within  two  years. 

The  Transferee  has  proposed  to 
develop  and  operate  the  project  in 
accordance  with  the  existing  license. 

The  Transferee  is  a  limited 
partnership,  organized  under  the  laws  of 
the  State  of  Maine. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3a  T\  pe  of  Application:  Major 
License  (Under  5  MW)' 

b.  Project  No:  3741-001 

c.  Dated  Filed:  luly  28,  1983.     ' 

d  Applicant:  Joseph  M   Keating. 

e.  Name  of  Project:  Horsetail. 

f.  Location:  On  Mc(iee  Creek  in  Mono 
County,  near  Bishiop.  California,  within 
Inyo  National  Forest, 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U  S  C  -91(a)-825(r) 

h.  Contact  Person  Mr  Joseph  M. 
Keating,  847  Pacific  Street.  Placerville, 
California  95667 

i.  Comment  Date;  September  4,  1984. 

j.  Descnption  of  Project:  The  proposed 
project  would  consist  of  (1)  A  6- foot- 
high  diversion  structure  on  Mc<Jee 
Creek  at  elevation  7.520  feet  msl;  (2)  a 
42-inch-diameter.  4,780-foot-long,  steel 
penstock:  (3)  a  powerhouse  containing 
two  generating  units;  one  with  an 
installed  capacity  of  1600  kW  and  the 
other  with  an  installed  capacity  of  250 
kW,  both  operating  under  a  head  of  440 
feet:  and  (4)  a  66-kV.  0.5-mile-long 
transmission  line  connecting  with  an 
existing  transmission  line  of  Southern 
California  Edison  Company  (SCE). 

No  recreational  facilities  are  proposed 
by  the  Applicant  The  license 


'  Thii  notice  supersede*  the  notice  issued  on  June 
4.  1<»84  for  the  tut)|ect  projed 


application  was  filed  as  a  result  of  a 
preliminary  permit  for  the  project 

k.  Purpose  of  Project:  The  estimated  5 
million  kWh  of  energy  generated 
annually  by  the  project  would  be  sold  to 
SCE.  The  estimated  cost  of  the  project  is 
$2,000,000. 

I.  This  notice  also  consists  of  the 
following  standard  par«8raphs:  A3.  A9. 
B.  C.  and  Dl 

4a.  Type  of  Application:  Major 
License  (Under  5  MW).' 

b.  Project  No,  3742-001. 

c  Date  Filed:  [uly  28.  1983. 

d  .Applicant;  Joseph  M.  Keating. 

e  Name  of  Project:  Aspen  Park. 

f.  Location:  On  Rock  Creek,  in  Mono 
County  near  Bishop,  California  within 
Inyo  National  Forest. 

g  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  791(a)-825(r). 

h.  Contact  Person:  Mr  Joseph  .M. 
Keating.  847  Pacific  Street,  Placerville, 
California  95667 

i.  Comment  Date:  September  4.  1984 

j.  Description  of  Project:  The  propcjsed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  structure  on  Bishop  Creek 
at  elevation  8.305  feet  msl:  (2)  a  42-inch- 
diameter,  12,800-foot-long  steel 
penstock:  (3)  a  powerhouse  containing  a 
single  generating  unit  with  an  installed 
capacity  of  3600  kW.  operating  under  a 
head  of  820  feet:  (4)  a  66-kV,  5600-foot- 
iong  transmission  line  connecting  with 
an  existing  transmission  line  of 
Southern  California  Edison  Comp;in> 
(SCE).  No  recreational  facilities  are 
proposed  by  the  Applicant.  The  license 
application  was  filed  as  a  result  of  a 
preliminary  permit  for  the  project 

k.  Purpose  of  Project:  The  estimated 
8.5  million  kWh  of  energy  generated 
annually  by  the  project  would  be  sold  to 
SCF].  The  estimated  cost  of  the  project  is 
$3,200,000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs  .A3.  A9. 
B.  C,  and  Dl. 

5a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No:  422&-O03. 

c.  Date  Filed:  May  21.  1984. 

d.  Applicant;  Ainsworth  Irrigation 
District. 

e.  Name  of  Project:  Merritt  Reservoir. 

f.  Location:  Merritt  Reservoir,  Cherry 
County.  Nebraska, 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a)-825(r), 

h.  Contract  Person;  Mr  Harlin  D. 
Welch,  Manager,  Ainsworth  Imsation 
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District,  564  North  Walnut,  Ainsworth, 
Nebraska  69210. 

i  rommentpate:  October  1, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  the  U.S.B.R. 
Merntt  Dam  and  Reservoir,  and  would 
consist  of  the  following:  (1)  A  proposed 
powerhouse  containing  a  single  1.480 
kW  generating  unit;  (2)  a  7Vt  mile-long 
34  kV  transmission  grid;  and  (3) 
appurtenar*  fnniiities.  The  estimated 
average  annu.il  generation  is  7.5  million 
kWh. 

k.  Purpose  of  I*roicct:  The  power 
generated  at  the  project  would  be  sold 
to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  does  not 
authorize  construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  priority  of 
application  for  license.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $40,000. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  5715-001. 

c.  Date  Filed:  May  7, 1984. 

d.  Applicant:  Alaska  Power  Authority. 

e.  Name  of  Project:  Black  Bear  Lake. 

f.  Location:  On  Black  Bear  Lake  and 
Black  Bear  Creek  in  the  First  Judicial 
District,  on  F>rince  of  Wales  Island. 
Alaska,  in  Klawock,  Craig,  Hydaburg, 
Ketchikan,  and  Thome  Bay,  in  the 
Tongass  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Contract  Person;  Mr.  Larry  D. 
Crawford,  Executive  Director,  Alaska 
Power  Authority,  334  West  5th  Ave. 
Anchorage,  Alaska  99501  and  Mr.  Eric 
Eisen,  Birch.  Horton.  Bittner.  Pestinger 
and  Anderson,  1140  Connecticut 
Avenue,  N.W.,  Suite  100,  Washington, 
DC.  20036. 

i.  Comment  Date:  September  24, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  (1)  A  29-foot- 
high,  145-foot-long  concrete  gravity  dam 
creating  (2)  a  205-acre  reservior  with  a 
storage  capacity  of  2.000  acre-feet  at  an 
elevation  of  1,695  feet;  (3)  a  4,360-foot- 
long  penstock,  partially  buried  and 
conveyed  through  a  tunnel  to  (4)  a 
powerhouse  containing  a  single 


generating  unit  with  a  rated  capacity  of 
3.000  kW  operating  under  a  net  head  of 
1.350  feet;  (5)  and  8-foot-wide.  84-foot- 
long  tailrace;  (6)  and  80-mile-long.  69-kV 
transmission  line,  which  will  serve  the 
Cities  of  Craig,  Hydaburg.  Klawock  and 
Thome  Bay. 

The  total  average  annual  energy 
production  would  be  19.8  GWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  24  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
road  will  be  needed  for  the  purpose  of 
conducting  these  studies.  The  estimated 
cost  for  conducting  these  studies  is 
$400,000. 

k.  Purpose  of  Project  Project  power 
will  be  sold  to  the  Cities  of  Klawock, 
Craig.  Hydaburg  and  Thome  Bay. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
Ag,  B,  C  and  D2. 

7a.  Type  of  Application:  Exemption 
From  Licensing  (5  MW  or  less). 

b.  Project  No:  6943-001. 

c.  Date  Filed:  May  25, 1984. 

d.  Applicant:  Santiam  Water  Control 
District. 

e.  Name  of  Project:  Water  Street. 

f.  Location:  On  Stayton  Power  Canal, 
near  the  town  of  Stayton,  in  Marion 
County,  Oregon. 

g.  Filed  Pursuant  to;  Section  408  of  the 
Federal  Energy  Security  Act  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Erling  T.  Soli, 
Haner,  Ross  &  Sporseen,  Inc.,  15  S.E. 
82nd  Drive,  Gladstone,  Oregon  97027. 

i.  Conunent  Date:  September  4. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  existing  dam 
owned  and  operated  by  Santiam  Water 
Control  District  and  would  consist  of:  (1) 
A  new  intake  including  fish  screens, 
trashracks.  and  a  shutoff  slide  gate;  (2)  a 
72-inch-diameter,  35-foot-long  pipeline; 
(3)  a  powerhouse  hbusing  a  single 
generating  unit  with  a  capacity  of  155 
kW  and  an  average  armual  generation  of 
1,018,350  kWh;  and  (4)  modifications  to 
the  fishway  including  installation  of  an 
18-inch-diameter  attraction  water  pipe,  a 
16-foot-long  extension  of  the  fish  ladder, 
and  the  addition  of  two  more  pools  on 
the  downstream  side  of  the  structure. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Pacific  Power  &  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C,  D3a. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7602-000. 

c.  Date  Filed:  September  12, 1983. 

d.  Applicant:  WP,  Incorporated. 

e.  Name  of  Project:  Loch  Katrine. 


f.  Location:  Partially  in  the  Mt.  Baker- 
Snoqualmie  National  Forest,  on  Katrine 
Creek,  near  North  Bend,  in  King  County. 
Washington.  This  notice  supersedes  an 
earlier  notice  dated  October  17, 1963.  in 
which  the  project  was  incorrectly 
identified  as  being  on  a  tributary  to  the 
Green  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Gary  W.  Tripp.  821 
East  Thomas  Street,  Seattle. 
Washington  98102. 

i.  Comment  Date:  September  21. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high  concrete  diversion  dam  at  elevation 
2,840  feet:  (2)  a  4.000-foot-long,  16-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  single  generator  with  a 
rated  capacity  of  1,147  kW  and  an 
average  armual  energy  production  of 
4.01  GWh,  at  elevation  1540  feet;  (4)  a 
switch  yard;  and  (5)  a  9.9-mile-long,  115- 
kV  transmission  line  to  an  existing  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
enviroiimental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $100,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6  A7, 
A9,  B,  C,  D2. 

9a.-Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7786-000. 

c.  Date  Filed:  October  13.  1983. 

d.  Applicant:  West  Extension 
Irrigation  District. 

e.  Name  of  Project:  Three  Mile  Falls. 

f.  Location:  On  Umatilla  River  in 
Umatilla  County.  Oregon  on  Federal 
land  managed  by  the  Bureau  of  Land 
Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Dale  Hatch. 
Cook  Electric.  Inc.,  P.O.  Box  1071,  Twin 
Falls.  Idaho  83303-1071. 

i.  Comment  Date:  August  31. 1984. 

j.  Competing  Application:  Project  No. 
7292-000.  Date  Filed:  5/17/83.  Notice 
issued:  August  17. 1983. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  two 
developments.  Development  No.  1 
would  use  an  existing  24-foot-high.  915- 
foot-long  dam,  owned  by  the  Water  and 
Power  Resources  Service,  and  would 
consist  of  a  new  powerhouse  containing 
a  single  generating  unit  with  a  rated 
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capaaty  of  2.500  kW,  operating  under  a 
head  of  134  feet  and  producing  an 
estimated  average  annual  energy  output 
of  4.06a00O  kWh,  The  development 
would  either  connect  to  an  existing 
L'mdtilla  Electnc  Cooperative 
Tansmission  line  adjacent  to  the  site  or 
Pacific  Power  and  Light  Company's  line 
J  miles  from  the  site.  Development  No.  2 
would  consist  of:  (1)  An  intake  structure 
on  the  existing  West  Extension 
IrriKdiion  Canal:  (2)  an  84-inch-diameter. 
700-foot-long  penstock,  parallel  to  the 
existing  irrigation  system  pipeline:  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  3,700 
kW  operating  under  a  head  of  134  feet 
and  proJ.r  !.^g  an  estimated  average 
annual  energy  output  of  6,322. (XX)  kWh. 
The  development  would  connect  to  an 
existing  Pacific  Power  and  Light 
substation  adjacent  to  the  powerhouse. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
road  will  be  needed  for  the  purpose  of 
conducting  these  studies.  The  estimated 
cost  for  conducting  these  studies  is 
SI  00,000. 

1.  Purpose  of  Project:  Project  power 
will  be  sold  to  Pacific  Power  and  Light 
Ciompany 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9. 
B,  CandD2 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Proiect  No    7809-000, 

c.  Date  Filed:  .November  4, 1983. 

d.  .'\pplicant:  Emerson  Falls  Hydro 
Associates 

e  Name  of  Project:  Emerson  Falls 
Project. 

f.  Location:  On  the  Sleepers  River  in 
The  Town  of  St  [ohnsbury,  Caledonia 
County.  Vermont. 

g.  Filed  Pursuant  to  Federal  Power 
.Act,  16  use  79i(a|-825(r). 

h.  Contact  Person:  Robert  F 
Desrochers,  Emerson  Falls  Hydro 
Associates.  North  Danville  Villase  RF-T) 
2,  St.  lohnsbury,  VT05fll9 
1  Comment  Date-  September  24  19^4 
I  Description  of  Project:  The  proposed 
proiect  would  consist  of:  (1)  An  existing 
JtK)-foot-long  concrete  diversion  dam 
varying  m  height  from  1  to  6  feet:  (2)  an 
impoundment  with  negligible  storage,  a 
surface  area  of  0.034  acres,  and  normal 
water  surface  elevation  of  639.5  feet 
m  s  1.:  (3)  a  proposed  3.5-foot-diameter. 
390-foot-long  steel  penstock;  (4)  a 
proposed  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  200k  W;  (5)  a  proposed 
tailrace:  (8)  a  proposed  15-foot-long 
underground  transmission  line:  and  (7] 


appurtenant  facilities.  The  Applicant 
estimates  that  average  annual 
generation  would  be  1,000,000  kWh  The 
dam  and  existing  project  facilities  are 
owned  by  Peter  C.  Renes. 

k.  Purpose  of  Project:  All  project 
power  generated  would  be  sold  to  the 
Central  Vermont  Public  Service 
Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  18  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license  .Appiicdnt  estimates 
the  cost  of  the  studies  under  permit 
would  be  $10,000. 

11a.  Type  of  Application:  License 
(Minor). 

b.  Project  No:  7887-001. 

c.  Date  Filed:  March  16.  1984. 

d.  Applicant:  ESI  HydrnpowerCo., 
Inc. 

e.  Name  of  Project:  Minnewawa 
Project. 

f.  Location:  On  the  Minnewawa  Brook 
in  the  Town  of  Mdrlborou«h,  Chesire 
County,  New  Hampshire 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(aM25!r). 

h.  Contact  Person:  Mr  George  E 
Sansoucy.  Power  Technics.  Inc.,  90 
Washington  St.,  Room  31,  PO,  Box  1469. 
Dover,  NH.  03820 

i.  Comment  Date:  September  24.  1984 

j.  Descnption  of  Project.  The  proposed 
project  would  consist  of:  (1)  The  existing 
Minnewawa  Dam.  a  concrete  structure 
60  feet  high  and  200  feet  long:  (2)  an 
impoundment  with  a  surface  area  of  10 
acres,  a  storaHe  capacity  of  120  acre- 
feet,  and  a  normal  water  surface 
elevation  of  1.068  feet  NT.VD:  a  new  42- 
inch  wood  stave  penstock  on  trestles 
and  piers  5,776  feet  long;  (4)  a  new 
powerhouse  containing  one  generating 
unit  having  a  capacity  of  938  kW;  (5)  a 
new  tailrace:  16)  a  new  transmission  line 
lOO  feet  long;  and  |7)  appurtenant 
facilities.  The  Dam  and  existing  project 
facilities  are  owned  by  the  Applicant 
The  Applicant  estimates  the  average 
annual  generation  would  be  3.5  million 
kWh 

k  Purpose  of  Project:  All  project 
power  would  be  sold  to  the  Public 
Service  Company  of  .New  Hampshire. 

I.  This  notice  also  consists  of  the 
following  standd.'d  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 


12a.  Type  of  Application:  Preliminary 
Permit, 
b  Project  No:  8052-000. 

c.  Date  Filed:  February  6,  1984 

d.  Applicant:  The  Town  of  Jackson, 
Wyoming. 

e  Name  of  Project:  Jackson  Lake 
Power  Project. 

f.  Location:  On  the  Snake  River  in 
Teton  County,  Wyoming. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Robert  L  Sherwin, 
Mayor,  and  Melvin  Webb,  Town 
Administrator.  P  O.  Box  1687,  Teton 
County  Courthouse,  Jackson,  Wyoming 
H3001. 

1.  Comment  Date:  September  26,  1984. 

j  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamations'  Jackson  Lake  Dam  and 
Reservoir  and  would  consist  of:  (1)  New 
penstocks  utilizing  the  existing  outlet 
works;  (2)  a  new  powerhouse  containing 
turbine-generator  units  havirig  a  total 
rated  capacity  between  6,000  kW  and 
9.000  kW;  (3)  a  tailrace  retummg  flow  to 
the  nver  immediately  dowmstream  of  the 
dam;  (4)  a  new  transmission  line  rated 
at  14.4  kV  or  69  kV;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  between  21.500.000  kWh  and 
25,000.000  kWh.  Project  energy  would  be 
utilized  by  the  Applicant  or  sold  to  the 
Lower  Valley  Power  and  Light  Co. 
(LVPL), 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C.  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
mimths  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
.Applicant  estimates  that  the  cost  of  the 
studies  permit  would  be  $60,000. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  .No  :  8096-000. 

c.  Date  Filed:  February  16,  1984 
d  Applicant:  Iowa  Hydropower 

Development  Corporation. 

e.  Name  of  Project  Ijnn  Grove  Mill 
Dam. 

f.  Location:  On  the  Little  Sioux  River 
in  Buena  Vista  County,  Iowa. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  18  use.  791(a)-825(r), 
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h.  Contact  Person:  Mr.  Jean  Pierre 
Bourgeacq,  Iowa  Hydropower 
Development  Corporation,  228  Melrose 
Court,  Iowa  City,  Iowa  52240. 

i.  Comment  Date:  September  28. 1964. 

j.  Description  of  Project:  The  existing 
dam  is  owmed  by  the  Buena  Vista 
County  Conservation  Board.  The 
proposed  project  consists  of:  (1)  An 
existing  concrete  dam  135  feet  long  and 
10  feet  high;  (2)  an  existing  reservoir 
with  a  surface  area  of  10  acres  and  a 
storage  capacity  of  50  acre-feet  at 
normal  power  pool  elevation;  (3)  a 
proposed  powerhouse  containing  one 
proposed  unit  rated  at  310  kW;  (4)  a 
proposed  4.18-kV  transmission  line;  and 
(5)  appurtenant  facilities. 

The  estimated  average  annual  energy 
output  for  the  project  is  1,360  MWh. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  of  36  months  during 
which  time  Applicant  would  investigate 
project  design  alternatives,  financial 
feasibility,  envirormiental  effects  of 
project  construction  and  operation,  and 
project  power  potential.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $10,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8117-000. 

c.  Date  Filed:  February  21, 1964. 

d.  Applicant:  City  of  Yakima, 
Washington. 

e.  Name  of  Project:  Rattlesnake  Mile 
Four. 

f.  Location:  Partiallyin  the  Mt.  Baker- 
Snoqualmie  National  Forest,  on 
Rattlesnake  Creek,  near  Naches.  in 
Yakima  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Richard  A. 
Zais,  jr..  City  Manager,  City  of  Yakima, 
129  North  2nd  Street,  Yakima, 
Washington  98901. 

i.  Comment  Date:  September  24, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  303- 
foot-high  concrete  dam  at  elevation 
2,257  feet;  (2)  an  80-foot-high  concrete      ■ 
dike  with  a  400- foot-long  concrete 
spillway;  (3)  a  reservoir  with  a  surface 
area  of  340  acres  and  an  active  storage 
capacity  of  46,000  acre-feet;  (4)  an  intake 
structure;  (5)  a  450-foot-long,  5-foot- 
square  penstock;  (6)  a  powerhouse 
containing  a  single  generator  with  a 


rated  capacity  of  3,000  KW  and  an 
estimated  annual  energy  production  of 
13  GWh;  and  (7)  a  19-mile-long,  34.5-kV 
transmission  line  to  an  existing  Pacific 
Power  and  Light  Company  Line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Apphcant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
appUcation  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  Applicant  proposes  to  conduct 
geotechnical  field  studies  to  determine 
the  optimum  dam  site  location. 
Exploratory  borings  and  subsurface 
investigations  will  be  made  at  the  dam 
site.  The  Applicant  will  undertake  any 
corrective  measures  necessary  to  return 
the  study  sites  to  their  original  states. 
The  estimated  cost  of  permit  activities  is 
$280,000. 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  Pacific  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  a  C.  and  D2. 

15a.  Type  of  Application:  Exemption 
for  Small  Hydroelectric  Power  Project  of 
5  MW  or  Less  Capacity. 

b.  Project  No:  8125-000. 

c.  Date  Filed:  February  23, 1984,  and 
supplemented  April  9, 1984. 

d.  Applicant:  City  of  Wautoma. 
Wisconsin. 

e.  Name  of  Project:  Wautoma  Dam 
Hydro  Project. 

f.  Location:  On  the  White  River  near 
Wautoma.  Waushara  County, 
Wisconsin. 

g.  Filed  Pursuant  tb:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Joel  Papke,  Perry- 
Carrington  Engineering  Corporation, 
8598  Highway  10,  Marshfield,  WI  54449 

i.  Comment  Date:  September  7, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
80  year  old  concrete  dam  approximately 
12-foot-high  and  49-foot-long;  (2)  a 
reservoir  with  an  estimated  storage  area 
of  450. acre-feet;  (3)  a  new  powerhouse 
with  a  total  installed  capacity  of  20  kW; 
(4]  transmission  lines;  and  (5] 
appurtenant  facilities.  The  Applicant 
estimates  the  average  armual  generation 
to  be  93,390  kWh.  All  power  generated 
would  be  used  by  the  Applicant. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D3a. 

I.  Proposed  Exemption;  An  exemption, 
if  issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 


exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

16a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  8185-000. 

c.  Date  Filed;  March  20, 1984. 

d.  Applicant:  Bluestone  Energy 
Design,  Inc. 

e.  Name  of  Project:  Clifton  Dam  No.  3. 

f.  Location:  On  the  On  the  Pacolel 
River  in  Spartansburg  County.  South 
Carolina. 

g.  Filed  Pursuant  tor  Federal  Power 
Act  16  U.S.C.  791(a)-825(r]. 

h.  Contact  Person;  Mr.  F.  Timothy 
Lamb,  President.  Bluestone  Energy 
Design,  Inc..  P.O.  Box  469  Downtown 
Station,  Boone,  North  Carolina  28607. 

i.  Comment  Date:  September  2, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
dam  constructed  of  rock  mortar,  and 
concrete,  and  which  is  approximately 
290  feet  long  and  28  feet  high;  (2)  an  " 
existing  reservoir  with  a  surface  area  of 
20  acres  and  a  storage  capacity  of  250 
acre-feet  at  power  pool  elevation  of 
623.4  feet  m.s.l.;  (3)  restoration  of  4-foot 
high  flashboards;  (4)  a  proposed 
powerhouse  containing  3  generating 
units  rated  at  300  kW.  500  kW.  and  1.200 
kW,  respectively;  (5)  two  proposed 
transmission  lines.  100  feet  and  30Gfeet 
long  and  4,160  volts  and  12,470  volts, 
respectively;  and  (6)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  is  6,845,000 
kWh. 

k.  Purpose  of  Project;  An  exemption,  if 
issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  Ucense 
applicants  that  would  seek  to  take  or 
develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3a. 

17a.  Type  of  Application;  Pi'eliminary 
Permit. 

b.  Project  No:  820&-(500. 

c.  Date  Filed:  March  27, 1984. 

d.  Applicant;  CFS  Hydroelectric 
Associates. 

e.  Name  of  Project:  Janis  Childers. 

f.  Location:  On  Sulphur  Creek,  near 
Paskenta,  in  Tehama  County,  California. 

f.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-82o(r). 

h.  Contact  Person:  Mr.  J.  Rector,  324 
South  State  Street  ^500.  Salt  Lake  City, 
Utah  84111. 

i.  Comment  Date:  September  26, 1984. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
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{\]  .\  6-foot-hi^h,  100-foot  Ions,  concrete 
diversion  dam  located  on  Sulphur  Crefk 
at  elevation  3.098  feet  msl.  [Z]  a  6-foot 
wide  by  3-foot-deep.  wide  ,  7.5<30-fo(it- 
long  diversion  conduit;  (3)  a  36  inch- 
diampter.  800-foot  Idhh  penstock.  (4)  a 
powerhouse  located  on  Sulphur  Creek  at 
elevation  2,575  feet  msl  containing  a 
single  turbine-generator  unit  with  a 
rated  capaci'y  of  2.950  kW  and 
producing  an  estin.n'.ed  average  annual 
generation  of  10  2  GWh;  (5)  a  10-foot- 
wide  by  100-foot  long  tailrace;  and  (6) 
1  5  miles  of  12.S-kV'  transmission  line  to 
connect  to  an  existing  Pacific  Gas  and 
Electric  Company  (PCJAF.)  line.  Project 
power  would  be  solid  to  PGAF..  The 
project  would  occupy  Bureau  of  Land 
Management  and  Mendokino  National 
Forest  lands. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-monlh  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $50,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C,  and  D2. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8212-000. 

c.  Date  Filed:  Apnl  2. 1984. 

d.  Applicant:  City  of  Santa  Rosa. 

e.  Name  of  Project:  Rock  Creek. 

f.  Location:  Within  Shasta  National 
Forest,  on  Rock  Creek  near  Bumey  in 
Shasta  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  7»l(a)-825(r). 

h  Contact  Person:  Mr.  Broydon  Riha, 
P.O.  Box  1678.  Santa  Rosa,  California 
95402. 

i.  Comment  Date:  September  24,  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  A  6-foot- 
high.  90-foof-long  diversion  structure  on 
Rock  Creek  at  elevation  3200  feet;  (2)  a 
500-footlong.  54-inch-diameter 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  3.300  kW:  and  (4)  a 
500<>footlong,  12  kV  transmission  line 
connecting  with  an  existing  Pacific  Gas 
and  Electric  CompHn.y  fPC&E) 
transmission  line 

A  preliminary  permit  does  not 
authonze  construction  The  Applicant 
seeks  a  24-month  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  project.  No  new  roads  will  be 
constructed  for  conducting  these  studies 
which  are  estimated  to  cost  $145,000. 

k  Purpose  of  Project;  The  estimated 
10.1  million  kWh  generated  annually  by 
the  proposed  project  would  be  used  by 
the  Applicant  to  meet  present  and 
anticipated  load  within  its  system. 


I    rhis  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A7, 
A9.  B,  C.  and  U2. 

19a  Type  of  Application:  Major 
License. 

b.  Project  No.:  &22\-000. 

c.  Date  Filed:  April  4,  1964. 

d.  Applicant:  Alaska  Power  Authority. 

e.  Name  of  Project;  Bradley  Lake 
Hydroelectric. 

f.  Location;  On  the  Bradley  River  in 
Kenai  Peninsula  Borough,  Alaska, 
partially  on  lands  of  the  L'nited  States 
administered  by  the  Bureau  of  Land 
Management. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person;  Earl  Taylor.  Project 
Manager,  Alaska  Power  Authority,  334 
West  Fifth  Avenue,  Anchorage,  Alaska 
99501. 

i.  Comment  Date:  September  21, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1 )  A  20-foot- 
high  diversion  dam  with  spillway  crest 
elevation  2,204  feet  on  Middle  Fork  of 
Bradley  River  diverting  flow  through  a 
1,900-foot-long.  6-foot-diameter 
underground  pipe  to  Marmot  Creek,  a 
tributary  of  Bradley  Lake;  (2)  a  125-foot- 
high  concrete  faced  rockfill  dam  with 
crest  elevation  1.190  feet  and  a  4-foot- 
high  parapet  wall  on  the  crest;  (3)  an 
ungated  ogee  spillway  located  on  a 
saddle  feature  150  feet  east  of  the  dam 
with  crest  elevation  1,180  feet;  (4)  the 
existing  Bradley  Lake,  which  would  be 
raised  100  feet  to  have  a  usable  storage 
capacity  of  315,500  acre-feet  and  a 
surface  area  of  3,820  acres  at  maximum 
operating  water  surface  elevation  1,180 
feet;  (5)  a  470-foot-long,  18-f6ot-nominal 
diameter  horseshoe-shaped  turmel 
through  the  east  abutment  for 
construction  diversion  and  then  for 
instream  flow  releases:  (6)  a  360-foot- 
long  intake  chennel:  (7)  a  42-foot-long 
intake  structure  with  removable  trash 
racks:  (8)  an  11-foot-diameter.  concrete 
lined  power  tunnel  consisting  of  a  950- 
foot-long  horizontal  section  with  dual 
gates  800  feet  downstream  of  the  intake 
operated  through  a  verticle  gate  shaft, 
an  810-foot-long  inclined  section,  and  a 
18.850-foot-long  main  section  with  steel 
lining  on  the  downstream  2.400  feet;  (9) 
a  steel  penstock  consisting  of  a  9-foot- 
diameter  roll-out  section  and  a  manifold 
section  with  three  5-foot-diameter 
outlets,  one  capped  and  two  with  30-  to 
40-foot-long  branches;  (10)  a  138-foot- 
long,  66-foot-wide,  112  foot-high 
reinforced  concrete  powerhouse  at 
elevation  40  feet  containing  two  45-MW 
generating  units  with  a  total  average 
annual  energy  output  of  369  2  CWh;  (11) 
a  tailrace  channel  with  a  bottom  width 
of  67  feet  discharging  into  Kachemak 
Bay;  and  (^12J  two  parallel.  20-mile-long, 


115-kV  transmisson  lines  from  the 
substation  adjacent  to  the  powerhouse 
to  a  proposed  Homer  Electric 
Association  line  between  Fritz  Creek 
and  Soldotna 

Access  facilities  would  include  a 
barge  channel  from  Kachemak  Bay.  a 
barge  basin  and  ramp,  an  airstrip  and 
project  roads  connecting  the  airstrip, 
powerhouse,  lower  and  upper 
construction  camps  and  the  dam. 
Recreation  facilities  would  include  camp 
sites  near  the  barge  basin  dock  and  near 
Bradley  Lake.  The  estimated  present 
day  project  cost  as  of  July  1983  is 
$300,000,000. 

k  Purpose  of  Project;  Power  output 
v\ould  be  sold  to  railbelt  utilities. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3.  A9, 
BandC. 

20a.  Type  of  Application;  Exemption 
(5MW  or  less). 

b.  Project  No  8230-000. 

c.  na«e  Filed   Arpil  5.  1984. 

d.  .Applicant  C;reat  Western  Power 
and  Light.  Inc. 

e.  Name  of  Project;  G.W.P.  #7 
Hydroelectric  Project. 

f  Location;  On  the  American  Fork 
River,  m  LMah  County,  Utah. 

g  Filed  Pursuint  to;  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr  Michael  ). 
Graham,  484  East  300  North  Manti,  Utah 
84642 

i.  Comment  L3.ite  September  4,  1964. 

j.  Description  of  Project;  The 
Applicant  would  utilize  lands  under  the 
jurisdiction  of  the  US  Forest  Service. 
The  proposed  project  would  consist  of: 
(1)  An  existing  c  oncrete  diversion 
structure  that  would  be  approximately  4 
feet  high,  12  feet  long  and  8  feet  wide,  (2) 
a  proposed  36- inch  penstock  that  W(,iuld 
be  approximately  8.000  feet  long  which 
diverges  into  two,  18-inch  pensto(.ks 
entering  the  powerliouse;  (3)  a  proposed 
powerhouse  containing  2  generating 
units  rated  at  450  kW  each;  (4)  a 
proposed  50-foot  long,  12.5  kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  would  be 
5.832,000  kWh 

k.  Purpose  of  Exemption;  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project, 

1,  This  notice  also  consists  of  the 
following  standard  paragraphs;  Al,  A9, 
B.  C  and  D3a, 

21a,  Type  of  Application;  Preliminary 
Permit. 
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b.  Project  No:  8309-000. 

c.  Date  Filed:  May  14, 1984. 

d.  Applicant:  Town  of  Rotterdam, 
New  York. 

e.  Name  of  Project:  Erie  Barge  Canal 
LockE-8. 

f.  Location:  Mohawk  River  in 
Schenectady  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-823(r). 

h.  Contact  Person:  Ms.  Christy  Weise, 
I  Kenneth  Fraser  &  Associates,  22  High 
Street,  Rensselaer,  New  York  12144. 

i.  Comment  Date:  September  4, 1984. 

j.  Competing  Application:  Project  No. 
8003-000.  Date  Filed:  January  26, 1984. 
Due  Date:  July  2, 1984. 

k.  Description  of  Project:  The 
Applicant  proposes  two  alternative 
developments,  depending  on  the  length 
of  time  that  the  project  is  proposed  to  be 
operational.  Both  schemes  would  utilize 
an  existing  14-foot-high,  485-foot-long 
movable  dam  and  existing  navigation 
lock  which  are  owned  and  operated  by 
the  New  York  State  Department  of 
Transportation.  The  existing  321-acre 
reservoir  contains  2.100  acre-feet  of 
storage  capacity  at  a  normal  pool 
elevation  of  223.8  feet  m.8.1. 

The  Alternative  A  development  would 
operate  eight  months  of  the  year  and 
would  consist  of:  (1)  A  proposed  intake 
structure;  (2)  a  proposed  reinforced 
concrete  powerhouse  containing  two 
turbine/generator  units,  each  with  a 
capacity  of  2,450  kW;  and  (3) 
appurtenant  facilities.  The  estimated 
average  annual  generation  would  be 
18,500  MWh. 

The  Alternative  B  development  would 
operate  twelve  months  of  the  year  and 
would  consist  of:  (1)  A  proposed  intake 
structure;  (2)  a  proposed  reinforced 
concrete  powerhouse  containing  two 
turbine/generator  units,  each  with  a 
capacity  of  3,500  kW;  and  (3) 
appurtenant  facilities.  The  estimated 
average  annual  generation  would  be 
40.000  MWh. 

1.  Purpose  of  Project:  Project  power 
will  either  be  sold  to  Niagara  Mohawk 
Power  Corporation  or  used  for  municipal 
purposes. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C,  and  D2. 

22a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  8310-000. 

c.  Date  Filed:  May  15, 1984. 

d.  Applicant;  City  of  El  Segundo. 

e.  Name  of  Project:  WB-28 
Hydroelectric  Project. 

f.  Location:  At  the  WB-28  turnout  of 
the  Metropolitan  Water  District  of 
Southern  California's  water  conveyance 
system,  where  the  applicant  receives 


water  for  its  domestic  water  distribution 
system,  in  Los  Angeles  City,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  William  M. 
Glickman,  Director  of  Public  Works. 
City  of  El  Segundo,  350  Main  Street,  El 
Segundo,  California  20945. 

i.  Comment  Date:  September  4, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  excess  pressure 
(head  of  196  feet)  at  the  WB-28  turnout, 
that  is  currently  being  dissipated  by 
throttling  valves  in  the  applicant's 
pressure  reducing  vault,  and  would 
consist  of  a  generating  unit  with  a  rated 
capacity  of  450  kW  and  a  150-foot-long 
tap  into  the  existing  Southern  California 
Edison  Company's  (SCE)  Ifr-kV 
transmission  line  at  the  project  site. 

k.  Purpose  of  Project:  "The  estimated 
2.9  million  kWh  of  annual  project  energy 
would  be  sold  to  SCE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  D3b. 

Competing  Applications 

Al.  exemption  for  Small  Hydroelectric 
Power  Project  under  5MW  Capacity — 
Any  qualified  license  or  conduit 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  conunent  date  for 
the  particular  application,  either  a 
competirig  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  to  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specific  comment  date  for  the  particular 
application,  either  a  competing  license 
or  conduit  exemption  application  that 
proposes  to  develop  at  least  7.5 
megawatts  in  that  project,  or  a  notice  of 


intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license  or  conduit  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  and  small 
hydroelectric  exemption  will  not  be 
accepted  in  response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  the 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  smaH 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Apphcations  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provison  is  subject  to  the 
following  exception:  If  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (hcense  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelecric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Wafer  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
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particular  application  (see  18  CFR  4. 30 
to  4.33  (1982]).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
applications  must  conform  with  18  CFR 
4.33  (a|  and  (d). 

A6  Preliminary  Permit   No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
ma|or  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
Itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and(d). 

A7  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectnc  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectnc  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectnc  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application 

in  addition,  any  quahfied  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  wMh  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectnc  exemption  with 
application  which  the  subject  license  or 
conduit  exemption  application  would 
compete;  whichever  occured  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preiiminary 
permit  application,  which  hah  already 
h«'en  given,  eaidbusned  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  uitent  to  file  a 
competing  preliminary  permit 


application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preluninary  permit 
application.  No  competing  preliminary 
permit  apphcations  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  resf)onse  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectnc 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectnc  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2J  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectnc  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 

A  competing  license  application  must 
comform  with  18  C^  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  is  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
applicahon  or  (2)  a  license,  small 
hydroelectric  exemptKjn,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice, 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  3H5  210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 


capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  LVTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
•PROTEST"  or  "MOTION  TO 
I.NTERVENE".  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N  E.,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Project  Management 
Branch.  Division  of  hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  t,,  !i,,we  no  comments.  One 
copy  o;  a;i  iigcncys  comrr  ents  must  hIso 
be  sent  to  the  Applicant  s 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  P'isheries  Service,  and  the  State 
Fish  and  Game  agency|ies)  are 
requested,  for  the  purposes  set  forth  in 
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section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
mciuded  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the     ' 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordmalion  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
iigency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  conunents  they 
may  have  in  accordance  with  their 
duties  and  responsibiUties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


Dated:  August  6. 1^. 
Kenneth  F.  Piumb, 

Secivtary. 

(PR  Doc  M-«1113  Filad  S-6-M:  S:4i  am| 
MUMB  COW  SriT-OI-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lAMS-FRL  2651-3] 

Fuels  and  Fuel  Addltivee;  Waiver 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  On  July  16, 1984  counsel  for  E. 
I.  du  Pont  de  Nemours  and  Company, 
Inc.  submitted  an  application  for  a 
waiver  of  the  prohibition  of  introduction 
into  commerce  of  certain  fuels  and  fuel 
additives  set  forth  in  section  211(f}  of 
the  Clean  Air  Act  ("Act").  This 
appUcation  seeks  a  waiver  for  a 
gasoline-alcohol  fuel  containing 
methanol  in  combination  with  cosolvent 
alcohol(s)  and  a  proprietary  corrosion 
inhibitor.  The  Administrator  of  EPA  has 
until  January  14, 1985  (180  days  from  the 
date  of  receipt  of  the  application)  to 
grant  or  deny  this  application. 
DATE  Comments  should  be  submitted 
on  or  before  September  24, 1984. 
ADDRESS:  Copies  of  the  non-confidential 
information  relative  to  this  application 
are  available  for  inspection  in  public 
docket  EN-«4-06  at  the  Central  Docket 
Section  (LE-131)  of  the  EPA,  Gallery  I— 
West  Tower,  401  M  Street,  S.W., 
Washington.  D.C.  20460,  (202)  382-7548, 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.  Any  comments  from  interested 
parties  should  be  addressed  to  this 
docket  with  a  copy  forwarded  to 
Richard  G.  Kozlowski,  Director,  Field 
Operations  and  Support  Division  (EN- 
397).  U.S.  Enviromnental  Protection 
Agency,  401  M  Street,  S.W., 
Washington.  DC  20460.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT 
Sylvia  I.  Correa,  Attorney-Advisor,  Field 
Operations  and  Support  Division  (EN- 
397),  U.S.  Environmental  Protection 
Agency,  401  M  Street  S.W., 
Washington.  DC  20460.  (202)  382-2635. 
SUPPLEMENTARY  INFORMATION:  Section 
211(f)(1)  of  the  Act  makes  it  unlawful, 
effective  March  31, 1977,  for  any 
manufacturer  of  a  fuel  or  fuel  additive  to 
first  introduce  into  commerce,  or  to 
increase  the  concentration  in  use  of  any 
fuel  or  fuel  additive  for  use  in  light  duty 
motor  vehicles  manufactured  after 


model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975.  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  EPA  has  defined 
"substantially  similar"  at  46  FR  38528 
(July  28, 1981). 

E.  I.  du  Pont  de  Nemours  and 
Company,  Inc.  is  requesting  that  EPA 
grant  a  waiver  for  introduction  into 
commerce  of  a  gasoline-alcohol  fuel 
blend  such  that  the  resultant  fuel  is 
composed  of  a  maximum  of  3.7  weight 
percent  fuel  oxygen,  a  maximum  of  5.0 
volume  percent  methanol,  a  minimum  of 
2.5  volume  percent  cosolvent,  and  41.2 
milligrams  per  liter  of  DGOI-100,  a 
commercially  available  Du  Pont 
corrosion  inhibitor  formulation,  or  its 
equivalent.  The  composition  of  the 
proprietary  corrosion  inhibitor,  DGOI- 
100,  is  considered  confidential 
information.  The  gasoline-alcohol  fuel 
must  conform  with  the  requirements  of 
the  most  current  ASTM  specifications 
for  unleaded  gasoline  and  gasoline- 
oxygenate  fuels.  The  cosolvents  are  any 
one  or  a  mixture  of  ethanol.  propanols 
or  butanols  (including  gasoline-grade 
tertiary  butanol). 

Because  of  the  proprietary  nature  of 
the  corrosion  inhibitor'and  because  of 
EPA's  desire  to  render  a  determination 
on  the  maximum  amount  of  data,  E.  I.  du 
Pont  de  Nemours  &  Co.  will  provide  a 
reasonable  amount  of  DGOI-100  for  test 
purposes.  For  more  information  on 
obtaining  the  corrosion  inhibitor 
contact:  Ross  E.  Austin.  Esq.,  E.  I.  du 
Pont  de  Nemours  &  Co.  Legal 
Department,  Wilmington,  Delaware 
19898.  (302)  774-8553. 

Section  211(f)(4)  of  the  Act  provides 
that  upon  application  by  any  fuel  or  fuel 
additive  manufactiu^r  the  Administrator 
of  EPA  may  waive  the  prohibitions  of 
section  211(f)(1)  if  the  Administrator 
determines  that  the  applicant  has 
established  that  such  fuel  or  fuel 
additive  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emissions  standards  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act.  If  the 
Administrator  does  not  act  to  grant  or 
deny  a  waiver  within  180  days,  January 
14, 1985,  of  receipt  of  the  application,  the 
waiver  shall  be  treated  as  granted. 
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Dated  August  2.  1984 

SUktan  Meyan. 

AcUng  Assistant  AJmiristrator  fur  Air  and 
Radiatjon 

atLUMG  COOC  tSM-«-li 


[PP-4G3035/T44«;  PH-FRL  2712-8; 

American  Hoechst  Corp.; 
EstaMishment  of  Tefnporary 
Tolerances 

Correction 

In  FR  Doc.  84-16535  bejjinninj?  on  page 
28281  in  the  issue  of  Wednesday   June 
27, 1984,  make  the  foilowinj^  correction; 

On  Page  2B282.  first  column,  last 
parasraph.  last  line.  May  4.  1964" 
should  have  read    May  4,  1981". 

BILUMG  COOC   lta»-01-« 


[OPTS-SISa^  BH-fRL  2612-61 

Certain  Chemicais;  Premanufacture 
Notices 

Correction 

In  FR  Doc.  84-16537  beginning  on  page 
25676  in  the  issue  of  Fnday,  June  22, 
1984.  make  the  fuiluwing  corrections: 

1   On  pa^e  Z-Se^B,  third  column,  in 
FMN  M-825,  fourth  hne,  insert  the  word 
"substituted"  in  front  of  "alkane" 

2.  On  page  25677.  first  column,  first 
line,  "s  '  shoald  have  read  ">". 

3.  On  the  same  page,  same  column,  in 
PMN  84-827.  seventh  line,  "s."  should 
have  read  ">"   In  the  eleventh  line, 
delete  "Iv."  near  the  end  of  the  line 

4.  On  the  same  page,  third  column,  in 
PMN  84-838.  eighth  hne.  insert  ">"  in 
front  of  '3.200'    In  the  same  line   "<" 
should  hare  read  ">  " 

5.  On  page  25678.  secorsd  column,  in 
PMN  84-847,  tenth  line  "1  900"  should 
have  read  'T 9.000' 

BMJJMQ  COOC   1WS-01-« 


[0P«»-5Mtt;  0»»TS-fWL  2613-51 

Pesticides;  Issuance  of  Experimental 
Use  Permtts;  American  Cyanide  Co^  et 


Correction 

In  FR  Doc.  84-16816  beginning  on  page 
28284  in  the  issue  of  Wednesday,  June 
27,  1984,  make  the  following  corrections 

1.  On  page  26288,  first  column,  first 
complete  paragraph,  wxth  iine,    siiance 
should  have  read  "silane 

2.  On  the  same  page,  second  column, 
first  complete  paragraph,  third  line  from 


the  bottom.  "561  417"  should  have  read 

■561,427" 

WIUMQ  COOC  IS0»-«1-4I 


(A-5-FRL-2649-31 

Rescission  of  Permit  Under  Part  C  of 
the  Clean  Air  Act  Applying  to  Detroit 
Lime  Co.,  Detroit,  Ml 

AQENcr:  Knv.ronmental  Protection 

.Agency. 

ACTIO**:  Notice. 

summary:  On  June  13. 1979,  the  US. 
Environmental  Protection  Agency  (FJ'AJ 
published  a  permit  under  Part  C  of  the 
Clean  Air  Act  applicable  to  a  new  lime 
kiln  at  Detroit  I.ime  Co  .  Detroit. 
.Michigan  (44  FR  33953)  Part  C  of  the 
Clean  Air  Act  relates  to  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

EPA  has  dftermined  th.it  the 
requirements  of  PSD  regulations  do  not 
apply  to  Detroit  Lime  Co's  new  Ii.me 
kiln  and  gives  notice  that  the  permit  has 
been  rescinded 

FOR  FURTHER  INFORMATION  CONTACT: 
David  .M.  Tahdferro,  Assistant  Regional 
Counsel,  U.S  Environmental  Protection 
Agency,  Region  V,  Chicago,  Illinois 
t)<)fi04;  phone  (312)  353-2082 
ADDRESSES:  The  memorandum 
rescinding  the  permit,  and  supporting 
technical  matenal  are  available  for 
public  insfjection  during  normal 
business  hours  at;  Office  of  Regional 
Counsel.  U  S  P^nvironmental  Protection 
Agency,  Region  V,  230  S.  Dearborn 
Street,  Chicago,  Illinois  60604 
SUPPL£MEHTARY  INFORMATION:  On  April 
20,  1979.  John  McGuire,  Regional 
Administrator,  F.P.A,  Region  V,  under 
authority  duly  delegated  to  him  by  the 
Administrator  of  F.PA  determined  that 
Detroit  Lima  Co  s  proposed  new  rotary 
lime  kiln,  located  at  Detroit  Lime  Co's 
facility  at  124  South  Dix,  Detroit. 
Michigan,  was  a  "ma|or  modification" 
pursuant  to  40  CFR  52.21  (1978) 

Consequently,  the  Detroit  Lime  Co. 
was  issued  a  PSD  permit,  pursuant  to 
Part  C  of  the  Clean  Air  Act  42  U  S  C. 
■"4''0  et  sf^  .  and  the  rules  promulgated 
thereunder  at  40  CFR  52.21  (1978)  The 
determination  and  permit  were 
published  on  June  13,  1979.  at  44  FR 
33953-33954.  LInder  the  permit  the 
Detroit  Lime  Co.  was  required  to  comply 
with  emission  limitations  representative 
of  Best  Available  Control  Technology  on 
Its  new  kiin  after  having  demonstrated 
in  Its  application  that  the  new  kiln  s 
emissions  would  not  violate  applicable 
air  quality  increments  under  the  PSD 
rules  for  both  suflur  dioxide  ("SO,   )  and 
total  suspended  particuiales. 


On  August  9. 1979.  the  Detroit  Lime 
Co.  filed  8  petition  for  review  of  this 
determination  in  the  United  States  Court 
of  Appeals  for  the  Sixth  Circuit,  under 
Section  307  of  the  Act,  42  U.S.C.  7607 
Subsequent  to  the  filing  of  that  petition, 
the  Detroit  Lime  Co.  and  EPA  held 
numerous  settlement  discussions.  As  a 
result  of  these  discussions,  EPA  has 
determined  that  Detroit  Lime  Co.'s  new 
rotary  lime  kiln  is  not  a  'major 
modification  "  under  the  PSD  rules  as 
amended  on  August  7,  1980,  with  respect 
to  total  suspended  particulates,  since  it 
is  located  in  a  nonattainment  area  for 
this  pollutant,  see  40  CFR  52.21(i)(1982). 
EPA  has  further  determined  that  Detroit 
Lime  Co.'s  new  kiln  will  not  be  a  "major 
modification"  under  the  PSD  rules  with 
respect  to  SOi.  so  long  as  it  maintains 
compliance  with  the  requirements  set 
out  in  an  administrative  Order  issued  on 
May  29,  1984.  pursuant  to  Section  167  of 
the  Clean  Air  Act.  Detroit  Lime  Co.  has 
agreed  to  be  bound  by  the  terms  of  that 
Order. 

The  Administrator  may  rescind  a  PSD 
permit  when  the  source  demonstrates 
that  the  amended  PSD  regulations  would 
not  apply  to  them.  40  CFR  52.21(w)(2),  45 
FR  52741,  August  7,  1980.  In  view  of  the 
administrative  Order  issued  to  Detroit 
Lime  Co..  EPA  has  detemined  that  the 
new  rotary  lime  kiln  is  no  longer  a  major 
modification  under  the  PSD  rules,  and 
the  permit  has  therefore  been  rescinded. 

(42  L'  S.C  7475,  7601) 
Dated:  July  20  1964 
Alan  Levin. 

Acting  Regional  Administrator- 

imOoc  S»-nil8F'led  »-».*4  8  «  •mj 
MLUMQ  COOC  HM>-«0 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  To 
0MB  for  Review 

agency:  Federal  Deposit  insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Title  of  Information  Collection 

Recordkeeping  and  Confirmation 
Requirements  for  Securities 
Transactions  (OMB  .No.  3064-0028). 

Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35),  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
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Office  of  Management  and  Budget  a 
form  SF-^3,  "Requeat  for  0MB  Review." 
for  the  information  collection  system 
identified  above. 

ADDRESS:  Written  comments  regarding 
the  Bubmiaaion  should  be  addreaaad  to 
Judy  Mcintosh,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC.  20503  and  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C.  20429. 
FOR  FUKTHU  INFOmUTION  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C.  20429,  telephone  (202) 
.389-4351. 

summary:  The  FDIC  is  requesting  OMB 

to  extend  the  expiration  date  of  the 
recordkeeping  and  confirmation 
requirements  for  securities  transactiona 
(OMB  No.  3064-0028  «vhich  expires 
September  Sa  1984)  contained  in  FDIC 
regulation  12  CFR  Part  344.  These 
requirements  ensure  that  purchasers  of 
securities  in  transactions  effected  by  an 
insured  state  nonmember  bank  are 
provided  adequate  information 
concerning  the  transactions.  These 
requirements  are  also  designed  to 
ensure  that  insured  state  nonmember 
banks  maintain  adequate  records  and 
controls  with  respect  to  securities 
transactions  they  effect.  It  is  estimated 
that  these  requirements  impose  an 
annual  paperwork  burden  of  13.37  on 
the  average  bank. 

Dated:  July  26, 1984. 

Federal  Deposit  Insurance  Corporation. 
Moyla  L.  RoUdmo, 

Executive  Secretary. 

m  Doc.  M-2ia7S  Filad  S-t-M:  at4»  Bn) 
BIUJNO  COOC  n%4-9\-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreemeot(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C 
20573,  within  10  days  after  the  date  of 
the  Federal  Reglstar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 


consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  Na:  202-010270-006. 

Title:  Gulf-European  Freight 
Association. 

Parties: 

Atlantic  Cargo  Services,  AB 

Compagnie  Generale  Maritime 

Hapag  Uoyd  AG 

Intercontinental  Transport  (ICT)  BV 

Lykes  Bros.  Steamship  Company,  Inc. 

Sea-Land  Service,  Inc. 

Trans  Freight  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
incorporates  prescribed  model  language 
dealing  with  independent  action,  neutral 
body  policing,  prohibited  acts, 
consultation  and  shippers'  requests  and 
complaints. 

Agreement  No.:  221-010629. 

Title:  San  Francisco  Marine  Terminal 
Agreement. 

Parties: 
Port  of  San  Francisco 
China  Ocean  Shipping  Co. 

Synopsis:  Under  the  terms  of  the 
agteement  China  Ocean  Shipping  Co. 
agrees  to  use  the  port  facih'ties  provided 
by  the  Port  of  San  Francisco  as  its 
regularly  scheduled  Northern  California 
port  of  call.  The  agreement  is  for  a  term 
of  four  years. 

Agreement  No.:  224-010630. 

Title:  Richmond,  California  Marine 
Terminal  Agreement. 

Parties: 

Multi-Terminals  Richmond,  Inc 

City  of  Richmond 

Richmond  Redevelopment  Agency 

Synopsis:  Agreement  No.  224-010630 
provides  for  the  lease  of  the  Port  of 
Richmond's  Container  Terminal  No.  3  to 
Multi-Terminals,  and  appoints  Multi- 
Terminals  the  exclusive  operator  of  the 
terminal.  The  term  of  the  agreement  is 
for  five  years.  The  parties  have 
requested  a  shortened  review  period  by 
the  Commission. 

By  Order  of  the  Federal  Maritime 
Commisaion. 

Dated:  August  8,  1984. 
Fraoda  C  Humey. 

Secretary. 


(FR  Doc.  M-Z1138  Filed 
BtLUNQ  COOC  •730-01-M 


Notice  of  Termination 

Ageement  No.:  T-3501. 
Title:  RichmorKi  Cahfomia  Marine 
Terminal  Agreement. 
Parties: 

The  City  of  Richmond,  California 
Matson  Terminals,  Inc. 


Synopsis:  The  parties  to  the 
referenced  agreement  having  provided 
notice  of  the  termination  of  the 
agreement,  the  Commission  hereby 
gives  notice  of  its  intent  to  terminate  its 
previously  granted  approval  of  the 
agreement  effective  July  24, 1984,  the 
date  the  Commission  received  the 
parties'  termination  notice. 

By  Order  of  the  Federal  S4anUme 

Commission. 

Dated:  Auguat  &.  1964. 
Francis  C.  Humey, 

Secretary. 

[FR  Doc  M-21138  FilMl  »-S~M.  k4&  wnj 
BILUMQ  CODE  C73a-01-ll 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  tt>e  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  U  of  the 
Hart-Schott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7Afb](2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


WwBnQ  pcno 


1 

(1)  a4-0S77— E    I   du  Port  d*  Nwnoun     Mt)  11,  laat. 

And   CovTipany'i  proposvd  icqiMAan  | 

0*   voting   Mofitm   at   Iknann  Cart 

Company 
12)  64-0588— SUndaitf  01  Compvif  o«  Oa 

CaMomn     propoaM     >cqu«ition     ol  ' 

voting   Mcuntm  of  UNC   n»to»>e<i    ' 

Ineofporatod  ' 

(3)  84-0608— PMrotvw     InunpumatTi  '  Oo 
propoaad  acquixtion  o<  voting  Mcun-  I 

HM  o(  NOnPAC  Enptaraaon  Swvicw. 
Incorponiod 

(4)  84-0596— W    R   Grao*  md  Comp*-  '  Juty  12  t«a4 
ny's  propoaad  ■muMiiuii  0<  voting  ■•-  I 

cuntiM  ol  Ot«  •  Incorpontad  (KC8  m-  I 
vattmanu,  Ltd.,  JPE)  I 


31950 
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Waltng  aanna 
tarrrtnmtma 


(5)  M-0614 — 8«n»*c«i  CocxxMon  i 
pn3oo«ed     tcoLMiiKin     oi     ima     at 

(6)  »*-06*«— "Vimaa    Ucr.rrvr'.    Incor- 

asaata  ly  WUnMy  B<ir>oer..  McOonaM 
Grcx<)    (nccr^xxa'Hrl      P* 

(7)  9*  0638^     ~-jf         »'l)«r>v     inuypwil- 

r;^t»)4    j<   ■  r»j   ■  •*    Sim  Ui^M,  Irv 

,p,    >A    »■  •  •     .  ,*«r-Ki"     r.x.strw*   kicor- 

^.  or.,  >.  ;f»^   ,1    ,«o<-o»ding».  Ifx:ar- 

:^  >      •- • 

{'?i  ■•*  ■«■■'*    •.»«;♦«*  nduium.  Incor- 

;>«4t««r»     :)''cos*wi     BcquaMon     o( 

.   N'n,  ■,«.<>»    j<    '  XAT  Sfvio*,  Irv 

<^;,,,-M.:      ..-,  ,-    'njjatnB*,   Incor- 

r       -u  .,  -  -I  V     '^ofTftge     ■  y^vnuPKiatton*. 

*- f):^^      V^J''»r»      jf         -i      —        -    ■-• n 

Coowy.  UP€) 

(12)  84-0629— Modday   'f^s   tncorporit- 

•(ft  propoaad  aio'>^'-<-  "  tsMts  of 
WMBf  Hensiov  ,o.ri  ..«■,■,, 

(13)  B4-0SaS— nvrvMng  .'■nsr-.i-jr  ■^•sot 
(Corporation's  propOMsd  *,,-..■»■.*  >i 
vokng  MCuKies  o<  iVN»»<<.  -.sv^r. 
Incorporated  i  :3>TX»ate  <jn<  »»riun 

(14)  84-0611— NSV1«^     Ste«        OTKmry 

Lkl't  proposed  »;auK:t« -r  j<  .  '^ 
aacuAaa  o<  <v»ieB<»xj  Sr»sr«-  n  !«;.► 
rated,  a  oorporais  tort  <-jnt..r« 

(15)  B4-0650— Piastt.  wiar-Aje.~«ni  Cor- 
poraaon't  (Ptiii«j  E  "jim-^  ,Pt)  pro- 
poaad  acqu»oor.  rji  A>tinq  Mcumaa 
of  FiarMn  Plasncs  Cxxsoratior 

(16)  »*-C»'2     *.Twritaf      Nd-jci,     a* 

lion  of  assess  >  .  'e«  «  ^.oTpATTf 
(Kannalh  Oarw    _  p'_  , 

(17)  84-0662  r stanaur'narts  Econo- 
"'XXJas  X  v^-astfic  9  propoftad  »cqLj»- 
oor  Df  .ocng  seci^Daa  j(  '^r^t"-.drt. 
'ncorporated 

(ISl    »4-0664 — Swnng    iJrjQ     nci^ttwrsl- 
vfi  Bropoaad  acqi^sinor  o<  iu«t3  of 
.      ErmgrvBictttord    industries    rncxxporal- 
•d 

(191    S4-066S— V     '        .jtvotiOor  I    Ofo 

posad  acquaitior  :«  yQt)r>g  securbes 
j<  T'Txitmar  tnduaaro*.  tnco»Txxatec 

(2^1  94-0671 —S>4J«rm«rli«  ;.«ri«r«l 
Corporaaor  ■  propoaad  acqtisitKjr  of 
vottng  Mcunaas  or  Pi#ity  Si«r»rrw  in- 
corporated 

12'  I  S4-0631  — P»oc"e  »  3*nii  %  sroccsad 
acquoftion  of  yoOng  secij^tias  of 
» «g«n  AnocMMa  incorDorited 
\^»gar  Mo«<»ngi  ^-orpofMOon.  jPti 

(221  84-0649—"  P  a-Jmet  -xxongt 
Pi.C'1  propoaad  acqLOitior  o*  usata 
o<  Rad  Cnaak.  mcorporatad 

123)  84-0668— «adc»rg,  mcorocxijad't 
(Rooan  D  Walter  JPEi  oropoaao  ac- 
m  ml*:!!'  of  long  HcuniMa  ^r  eil>co« 
Drug  Compare 

(24 1  84-0665— Sandgate  ^.ciroctf>or  $ 
propoaad  acqunaor  o«  <o(ng  tacurv 
Ma  or  Anglo  Amancar  Auto  A.jct)ona, 
incorporated  •''>»  9^tB^  ^a<  At*— Jon 
Grouc.  f^C   JPEl 

1251  94-0686— Tlte  anaar  .:«  Auction 
Grot4!  PVC't  propoaad  acqLmaor  of 
•oang  Mcuiaaa  oi  Sardgaga  Copora- 
Oon 

(251  84-062 ' -mtertjorm.  ncorporalad't 
propoaad  acquaiaor  oi  v^tng  aacun- 
aaa  at  "  8  0  ^Mca  incorporated  iP»- 
'Vtaular   4   OiarHai   Steam   Mavigaoon 


Oo 


Oo 


Juty  13.  1964 


Oa 


Oa 


Do. 


July  1«^  tM4. 


Oo 


Jiiy  17.  ISM. 


Oa 


Da 


July  IS.  19S4 


Oa 


July  19.  1984 


Oo 


Do 


July  23.  1984 

Oo. 
Oo 

Oa 

Oa 
July  24.  1984. 


(26)  94-0641  -  *•»  •mman  3rtx»  Incor 
porawd'i  'tawaro  «  Mu«an,  UP6) 
propoaad  ai.quatTxir  jf  aasata  y  Sox- 
board  Mills  ai  '■  ink  iir  jmo  and 
Mucal  Aiaoarna  Slona  Conbanar  Co- 
porabon.  JPti 

(27)  84-0848— Oovar  Corporatior  «  pro- 
poaad acqiilion  of  voong  tacurtiea 
of  Sargant  'ndu-sirnw  'nctxriorttad 

(26(  84  .*viH  ->«gu(j*4  ^  >wsi  rxjust'iaa 
(Rorurct  _  'anna  tt  proooaao  ac- 
qiiaition  of  assai*  o<  /loiea  Foraat 
IndUsliriH  inrtxpofa'dd  ">A(»  Hsa  Ckjnv 
panes    •- .»;.«i'^: 

(29)  84  -•  4!  ^  ar  *'j  -  ^.<,i,r>e*  L>- 
fntod  a  pr-jpoaaC  fti.;.]irfaitK  t  -ii  assata 
of  RockarlaMr  (jroup  mcorporataa 

(30)  84-0640— C3l  lnou8Qr«s  ncociural- 
ad'a  propoaad  acquamon  of  voting  aa- 
emftea  of  (jiMd  Caitxxic  Corporation 
(Houalon  Niaiuiai  ^s  CorpcaDon, 
UPE). 

(31)  84-0843 — ._  .Vayie  "^awtof^  a  pro- 
poaad acquamon  of  noting  aao^maa 
of  Trans-Slartno.  mcorponted  (Allan 
D  Sacha.  UPE) 

(32)  84-0675— Ganartfa  OccidentaM.  S 
A..  (S»  Jamaa  Gtofdamitn.  UPE)  pro- 
'poaad  Bcquaibon  of  voting  aactvmaa 
of  Otamond  kilarnauonal  (Corporation 
(Sr  Jamaa  GddMnW  UPE) 

(33)  84-0678— Qanaiala  (3ccidantala.  & 
A.  (Sir  Jamaa  Gowsrmth.  uPE)  pro- 
poaad acquamon  of  voting  aacunbaa 
of  Diafflond  Gro<«.  Incorporatad  (Sir 
Jamaa  Csofdamiai.  uPE) 

(34)  84-0690— Xmwl  C^orporaHon  t  pr> 
poaad  actjuomon  of  voting  aacunnea 
of  Homa  Conten  of  Amanca.  irvxirpo- 


(35)  84-0706— United  Pwcal  Sanica  of 
Amairca.  Incorporatad' a  propoaad  ao- 
Ijuiaiton  of  aasats  o*  Uanxitl  Corpora- 
ion. 

(36)  84-0681— GraalnMal   tHoapifiMa   kv 
^a  propoaad  wcQtMulHkin  of 

ibaa    of     mdapandanoa 
Haatth  Plan.  Incorporatad. 

(37)  84-0870— fianco  Popular  da  Puano 
Rioo'a  propoaad  acqiaamon  of  aaaafa 
of  Qmtm  Elac«ic  Cradl  Corporabon 
((janarK  Elaclnc  Cornpany   UPE) 

(38)  84-0680— Sun  Company  incorporat- 
ad**  propoaad  acxjuoitic-  oi  tsaets  of 
VclOfy  O*  Gomt)«"» 

(39)  84-068  7 -»n  >au>ar  .^'oarva 
0  toward  Z  ^m.  -  c^*  pr-x)os**,i  a*  qui- 
aMon  o*  voting  aacum>*»s  ji  '  -^^  ^J^em 
*  Wng  Papar  Compare 

(40)  84-0097 -Guartten  nouatnaa  Cor- 
poraMm'a  propoaeo  acquamon  of 
voang  aacuntwa  of  Amancan  Interna- 
tional Manufacturing  Company  (Mrs. 
W  J.  Qouilay.  UPE) 

(41)  84-0706— Qanaral  Cinama  Corpora- 
ton'a  propoaad  acouaitnn  of  voOng 
taoMaa  of  b<A.t^w«st  BoWart  of 
Florida  trxxxpodted  .Bumup  4  Sana. 
Incorporated.  UPE) 

(42)  84-0721— CSX  Corporatwn'a  pro- 
poaad acounni(x>  -K  saaata  of  Uta>  CM 
CoiT<iar>    K»r,'«tr     nattirv  UPE) 

(43)  84^06.12  onrtao  aoia  'ateviaion 
Corporatior  i  propoaad  acqLWtmr  of 
voDng  aacixmas  ji  '  .i  j<  ■oKi'tio. 
incorporatad  '"^alai^ornnxinicatlor,  Irv 
coroorated,  jPf 

(44)  »«-0f>33— f«a^.ompxjr»:^Bnna  'O- 
corporatacTa  propoaad  acguanior  of 
vottig  aacurmaa  :><  jnnad  '.aoia  'i»- 
nawn  Gorporatior 


Wartmg  panod 

tenranatad 

afiacOva 


Oo 


Oa 


Oa 


Oo. 


July2S.  1964 


Oa 


Do 


Oa 


Oa 


Do. 


Jtiyie,  1964 

Oa 

Oa 
Oa 

Oo 
Oa 

Da 

July  27,  1984 

Do 


(**-;    »4-0"2      ttxor    :,<xwx«l»rt    pro- 

Do 

pomms  •cquMfOor   y*  uavta  j*  Cm  iho- 

>jcang      P'ap«ft»»«      r      P«r        ,ountf. 

9MAA  iD«*uui  .xxporation.  jPt, 

(4*,     ^-VJ?      •  .^w«         irunrltior  i    pro- 

July  30.  1984 

po««c3    •cquMrtkX'     i'    -^  tmg    •«cxr'n«a 

C*    ^4*«     '  ]rt     -i«n«««tn        -xTwxarhjo, 

u»« 

For  Further  Information  Contact: 
Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301.  Federal  Trade  Commission. 
Washington.  DC.  20580,  (202)  52^-3894. 

By  direction  of  the  Commission. 
Benjamin  I.  Berman. 
Acting  Secretary 
\m  Doc  »t-2l]867  Kllad  ft-»-84  94i  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  MD-01 15] 

Draft  Guideline  for  the  Submission  of 
Supporting  Documentation  for 
Stability  Studies  of  Human  Drugs  and 
Biologies;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  extension  of  comment 
period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
September  6.  1984,  the  comment  period 
for  the  notice  announcing  the 
availability  of  a  draft  guideline  entitled 
"Draft  Guideline  for  the  Submission  of 
Supporting  Documentation  for  Stability 
Studies  of  Human  Drugs  and  Biologies." 
FDA  is  taking  thiS  action  in  response  to 
several  requests  for  an  extension  of  the 
comment  period. 
DATE:  Comments  by  September  6.  1984. 

ADDRESS:  Requests  for  a  copy  of  the 
draft  guideline  and  written  comments 
regarding  the  draft  guideline  to  the 
Dockets  Management  Branch  |HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT: 
Buford  Poet.  Center  for  Drugs  and 
Biologies  (^^^-102),  Food  and  Drug 
Ad.ministration.  5600  Fishers  Lane, 
Rockville,  MD  20657.  301-443-4330. 
SUPPUEMENTARY  INFORMATION:  In  the 
Federal  Register  of  may  7,  1984  (49  FR 
19413).  FDA  issued  a  notice 
annnouncing  the  availability  of  a  draft 
guideline  entitled  "Draft  Guideline  for 
the  Submission  of  Supporting 
Documentation  for  Stability  Studies  of 
Human  Drugs  and  Biologies."  The 
guideline  if  intended  to  furnish 
pharmaceutical  manufactures  with  a  set 
of  criteria  for  use  in  designing  stability 
studies  to  establish  appropriate 
expiration  dates  and  storage 
requirements  for  d'ug  products. 


Fadafal  Register  /  Vol.  49.  No.  155  /  Thursday.  August  9,  1W4  /  Notices 


31951 


FDA  is  making  the  draft  guideline 
available  for  public  comment  to  assist  it 
m  developing  a  final  guideline.  The 
guideline  is  one  of  several  guidelines 
FDA  is  developing  to  provide  assistance 
to  pharmaceutical  firms  in  implementing 
the  proposed  revisions  of  the  new  Jnig 
and  antibiotic  regulations,  published  in 
the  Federal  Register  of  October  19, 1982 
(47  FR  4«622),  and  the  proposed 
revisions  of  the  investigational  new  drug 
regulations,  published  in  the  Federal 
Register  of  June  9. 1983  (48  FR  26720). 

In  response  to  the  notice  of 
availability,  FDA  has  received  several 
requests  for  a  30-day  extension  of  the 
comment  period. 

FDA  has  determined  that  its  schedule 
for  issuing  the  guideline  in  final  form 
would  not  be  unduly  delayed  by 
extending  the  comment  period  of 
September  8. 1984,  and  that  such  an 
extension  to  receive  additional 
comments  would  be  in  the  pubhc 
interest.  Accordingly,  the  comment 
period  for  submissions  by  an  interested 
person  is  extended  to  September  6, 1984. 

Interested  persons  may,  on  or  before 
September  6. 1984,  submit  written 
comments  on  the  draft  guideline  to  the 
Dockets  Management  Branch  (ADDRESS 
above).  These  comments  will  be 
considered  in  determining  whether 
further  amendments  to  or  revisions  of 
the  draft  guideline  are  warranted. 
Comments  should  be  in  two  copies, 
except  that  individuals  may  submit 
single  copies,  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  draft  guideline 
and  received  comments  may  be  seen  in 
the  Docket  Management  Branch 
hetw/een  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Requests  for  a  single 
copy  of  the  draft  guideline  should  be 


sent  to  the  Dockets  Management 
Branch. 

Dated:  August  3,  1984 

WiUMn  F.  Randotpfa, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  M-21078  Filed  6-«-S«;  10:12  «BJ 
MLUNQ  COOf  4iaO-01-M 

[Docket  No.  78P-0148  et  tl.] 


Availat»IRty  of  Approved  Variance*  for 
Laser  Light  Shows 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  10 
organizations  that  manufacture  and 
produced  laser  light  shows,  laser  light 
show  projectors,  or  both.  The  projector 
provides  a  laser  light  display  to  produce 
a  variety  of  special  lighting  effects.  The 
principal  use  of  these  products  is  to 
provide  entertainment  to  general 
audiences. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
"SUPPt^MENTARY  INFORMATION." 
ADDRESS:  The  applications  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 


Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 

SUFM^MCMTARV  INFOfMATION:  Under 
{  1010.4  (21  CFR  1010.4)  of  the 

regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
FDA  has  granted  each  of  the  10 
organizations  listed  in  the  table  below  a 
variance  from  S  1040.11(c)  (21  CFR 
1040.11(c))  of  the  performance  standard 
for  laser  products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produced  by  the 
manufacturer,  which  is  its  particular 
variety  of  laser  light  show,  laser  light 
show  projector,  or  both.  Each  laser 
product  involves  level  of  accessible 
laser  radiation  in  excess  of  Class  II 
levels  but  not  exceeding  those  required 
to  perform  the  intended  function  of  the 
product. 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  products, 
and  by  procedures  for  personnel  who 
will  operate  the  products.  Therefore,  on 
the  effective  dates  specified  in  the  table 
below,  FDA  approved  the  requested 
variances  by  letter  to  each  manufacturer 
from  the  Deputy  Director  of  CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  of  that  product,  each 
product  shall  bear  on  the  certification 
label  required  by  §  1010.2(a)  (21  CFR 
1010  2(a])  a  variance  number,  which  is 
the  FDA  docket  number,  and  the 
effective  date  of  the  variance  as 
specified  in  the  table  below. 


OodMNa 


^8P-014« 
(airtanaion) 


'8P-0?9S 

(eirtensic.'i) 

80P  O0J7 
f«it1«rt«Joo  and 
■rTMndmant). 

80P-C114 
(axMnsioo) 

g'p-oaei 

(axMnnon) 
82P-0012 

(axtanaor^l 

B3V-0307 
(«m«ndm«nt) 

83V-03e3 


B4V-O065 


M«nul>cturtr>(|  organization 


Oamonstratnn  laaar  product 


Eftecttv*  data/Mrmnatarr  date 


Laaar  MsdJau  mc.  2046  Armacoal  Av^  Loa  Angelaa.  CA  a0025 


Scianca  Facteyi  Corp..  333  Weat  5M  St,  Htm  York,  Hi  1CX)19.. 


Laaw  MadM.  Inc.  \M  and  LMS  laaar  protecDon  tfmmm  and  laaar  I  May  a  1964  lo  May  8.  1985 
ihowi  aaaambtad  and  producad  by  Laaar  Madia.  Hk.  whicti 
irtcorporata  thaaa  proiactort  and/or  ma  Stingray  and  Chrcxnaray 


VIOEO/LASER  Proiacta.  School  o«  Muaic.  UnivwMy  01  kMa.  lo«« 
City.  lA  52242 

Laaar  Fa«.  Inc.,  P.O.  Boa  903,  StarUn^  CO  B0751 

Siegtnad  A  Roy  Entartainment  «nc„  Fron«ar  Holal,  3120  Laa 

Vagaa  BM..  Lm  Vagaa.  NV  69109. 
Spactrun,  Inc.,  AJCk».  Euphoria  Produottma.  Sulta  223.  3S35  Laa 
j      Vagaa  Ovd  South,  Laa  Vagaa.  NV  89109. 

Foura^M  Vlaual  SyaMma,  Inc.,  37521  Larkin  A»a.,  PakncWa.  CA 
93550. 

noehaalai  Muaauni  and  Sewnca  Cantar.  PC.  Boa  1460,  Roctiaa- 
tai.  NY  14603 

Southam  CaMomv  Gaa  Co,  810  Souti  Fkxvar  SL.  M.L  Z020, 
Lot  Angalaa.CA  90017. 


Claaa  HI  or  rv  Scianca  Faction  SFC-2000  Senea  laaar  light  ahow  |  May  18,   1964  to  May  IS.   1966 

proiacton  and  laser  light  ahowt  aaeembted  ana  produoad  by 
Seianoa  Fadioo  Corporation  meorporating  thoaa  proiactora. 
VIDEO/LASER  III  profadlon  ayalam A^  5.  1964  to  IHtey  1,  1966 

Laaar  Fair.  Inc.  Laaar  Uhgt  ihow  Incorporating  a  Laaar  Ptaaama-  '  May  29.    1964  to  Juna  4.    1966 

tnna  Claaa  lllb  Laaar  Pro)actar,  Modal  LP-4  or  LP-4igi).  I 

"Bayond  Belief  laaar  ihow J  Apr.  *,  1964  to  Fat)  i.  1966. 

I  "Euphena"  and  "Laganda  *i  Conoart'    laaar  light  ahowi  ncorpo-     May    16.    1964  to  Fab    Z   1966 

rating  an  IntarSciarwa  Technology  Model  «30  Argon  and  Kryp. 

Ion  protector  and  a  Spectrum  Fan  and  Beam  protector 
Foura^^  Vlaual  Syatama.   Modal   118  and  Modal  4  proiecton    Apn    5.   1964  to  Sapl    IS.   1966 

ayitama  and  laaar  light  ahowi  aaiomhieo.  producad.  and  par- 

forrnad  by  the  flrm.  ' 

Laaar    Ight    «ioiiira    aaaamtud    arM    produced    by    Rochaatar  >  May  16.   1964  to  May  16.   1866 

Muaeum  and  Saanoa  Center  ncorporatlrig  re  hrm  t  laaar  IrgM  | 

•how  protector  containing  a  Ctaa*  IV  ion  laaar 
Soumam  CaMomta  Qaa  Co..  laaar  kghl  ahow  ncorpoiaang  the  I  Umi  17.   1964  to  May  17    1966 

Laaar  Matla  Sangray  laaar  protector 
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OamonatraDon  laaar  product                                         En«ctiv«  dala/tarminatiori  dal* 

S4v-ooa2 

Tau  BMa  PI  AmOCMI1>:<~      -Mtor^   ;,^«^      r^apwr    5801    BcwIMr 
HM.  UCl>  Cainpus.  Lo«  A/>gMm.  ^  A>.^4 

LASERAJnU    «»s(    igM    jficK.   »xxxp<x»!I'^SJ    »^e    .JkSERAMA   Ismi      May    V      1964    10    Aug     1'      1984 

pntteta  "nco«  istw-i 

In  accordance  with  S  1010.4.  the 
appUcations  and  all  correspondence  on 
the  various  applications  have  been 
placed  on  public  display  under  the 
designated  docket  number  in  the 
Dockets  Management  Branch  (address 
above)  and  may  be  seen  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  July  31.  1984 

WiUiam  F.  Randolith. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

in<  Doc.  M-nOt:  FJed  S-S-M:  kU  (m) 


[Docket  No  78N-03701 

Model  Food  Salvage  Code:  AvaJlabMty 
agency:  hood  and  Drug  AdmmisLration. 
action:  Notice. 

summary:  The  Food  and  Drug 

\  '::   :   miration  (FDA)  announces  the 
availability  of  the  1984  Model  Food 
Salvage  Code.  The  model  code  was 
inititated  by  the  Association  of  Food 
and  Drug  Officials  (AFDO)  and  has  been 
jointly  developed  with  FDA  to  provide 
the  food  salvage  industry  with 
appropriate  standards  and  guidelines  for 
food  salvaging,  and  State  and  local 
governments  with  a  comprehensive 
model  law  and  recommended 
enforcement  procedures  for  the 
regulation  of  the  food  salvage  industries. 
ADDRESSES:  Copies  of  the  model  code 
aid  d\diidtjle  from  the  Association  of 
Food  and  Drug  Officials,  P.O.  Box  3425. 
York,  PA  17402.  See  Supplementary 
Information  for  prices.  Requests  for 
copies  should  be  identified  with  "Model 
Food  Salvage  Code — 1984."  A  copy  of 
the  model  code  is  available  for  viewing 
at  the  Dockets  .Management  Branch 
(HFA-305r.  Food  and  Drug 
Administration.  Rm  4-62.  5600  Fishers 
Ldr.e,  Rockville  .VID  2(l«.5- 

FOR  FURTHER  INFORMATION  CONTACT: 

Prince  Hdrr;!!.  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-210).  Food  and  Drug 
Administration.  2t)0  C  St  SW  . 
Washington,  DC  20204.  202-185-0097. 

SUPPlfMENTARY  INFORMATION:  .\FDO. 

In  coniunction  w.th  ¥U.\.  developed 
these  guidelines  for  regulatory  control  of 
the  food  salvage  industry.  These 
guidelines,  initidliy  prepared  by  AFDO, 
are  in  the  form  of  a  Model  Food  Salvage 


Code  designed  for  use  primarily  at  the 
State  and  local  level. 

FDA  initially  announced  the 
availability  for  comment  of  a  proposed 
Model  Food  Salvage  Ordinance  in  a 
notice  published  in  the  Federal  Register 
of  December  18, 1979  (44  FR  74921).  The 
comment  period  closed  on  March  17. 
1980.  Twenty-three  letters,  each 
containing  one  or  more  comments,  were 
received. 

AFDO  and  FDA  carefully  considered 
each  comment  and  made  a  number  of 
changes  in  the  code  as  a  result  of  these 
comments.  The  new  code  was  approved 
by  FDA  on  June  1, 1984  and  by  AFDO  on 
June  5. 1984. 

Copies  of  the  model  code  are 
available  from  the  Association  of  Food 
and  Drug  Officials,  P.O.  Box  3425,  York, 
PA  17402.  Current  prices  prepaid  are 
$2.50  per  copy  (orders  for  1  to  9  copies) 
and  $2.00  per  copy  (orders  for  10  or  more 
copies).  Requests  for  copies  should  be 
identified  with  "Model  Food  Salvage 
Code — 1984."  Checks  should  be  made 
payable  to  AFDO.  A  copy  of  the  model 
code  is  available  for  viewing  at  the 
Dockets  Management  Branch  (address 
above). 

Dated:  AuBust  3.  1984. 

Williani  K   K.indolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  M-Ziae3  Filed  S-S-S4.  kU  iml 
MLUNQ  cow  41C0-01-M 


(Docket  No.  84F-02451 

Morton  Thiokol,  Inc.,  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Morton  Thiokol,  Inc..  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hydrogen  pero.xide  as  a 
sterilizing  agent  for  an  adhesive  used  on 
a  heat-sealable  container  lid 

FOR  FURTHER  INFORMATION  CONTACT: 

.•Xr.iirew  D  Ldumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  {HFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington.  DC  20204.  202-472- 
5890 

SUPPLfMENTARY  INFORMATION:  Under 
the  Federal  Fiuui  U,;rs.  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 


U.S.C.  348(b)(r));i.  notice  is  given  that  a 
petition  (FAP  4B3795)  has  been  filed  by 
Morton  Thiokol.  Inc  ,  Two  North 
Riverside  F^aza.  Chicago.  IL  60606. 
proposing  that  J  178  1005 //vc/ry^'t'/? 
ptToxuie  sdutum  (21  CFR  178.1005)  be 
amended  to  provide  for  the  safe  use  of 
hydrogen  peroxide  as  a  sterilizing  agent 
for  an  adhesive  used  on  a  heat-sealable 
container  lid 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Ddlfd:  July  30.  19^4 
Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc  B4-21(M)  FUad  B-ft-M.  a;4«  un| 
BILUNO  cooe  41CO-01-M 


Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS) 
covers  the  Social  Security 
Administration  (SSA).  Section  SW  of  the 
SSA  statements,  as  published  in  the 
Federal  Register  on  June  1.  1983, 
describe  the  organization  and  functions 
of  SSA's  Office  of  Supplemental 
Security  Income  (OSSI) 

Notice  is  given  that  sections  SVV. 
SW.IO  and  SW  20  are  amended  to 
refiect  the  functional  and  organizational 
realignment  of  OSSI  and  provide 
improved  focus  and  consolidation  for 
program  leadership,  the  development 
and  issuance  of  operating  policies  for 
the  SS,^  administered  supplemental 
security  income  program,  and  to 
improve  accountability  and  efficiency. 

The  revised  material  reads  as  follows: 

Section  SW.OO  The  Office  of 
Supplemental  Security  Income — 
(Mission): 

The  Office  of  Supplemental  Security 
Income  (OSSI)  provides  SSA-wide 


Federal  Register  /  Vol.  49.  No.  155  /  Thursday.  August  9.  1984  /  Notices 


31953 


leadership  and  direction  for  the  SSI 
program  and  plans,  develops,  evaluates 
and  issues  the  operational  policies, 
standards  and  instructions  for  the 
program.  Develops  and  promulgates 
policies  and  guidelines  for  use  by  State 
and  Federal  organizations  which 
implement  the  supplemental  security 
mcome  provisions  of  the  Social  Security 
Act  as  amended.  Develops  agreements 
with  the  States  that  govern  State 
supplementation  programs,  Medicaid 
eligibility,  data  exchange  programs,  food 
stamps,  energy  assistance  and  fiscal 
reporting  processes.  Provides 
operational  policy  advice,  technical 
support  and  management  direction  to 
central  office,  regional  office  and  field 
components  in  the  administration  of  the 
suplemental  security  income  program. 
Evaluates  the  effects  of  proposed 
Ipgislation  being  initiated  by  SSA's 
Office  of  Policy,  and  legislation  being 
considered  by  Congress  to  determine  the 
impact  on  the  supplemental  security 
mcome  program.  The  Office  plans  and 
directs  a  continuing  performance 
eveluation,  and  an  economic  and  social 
survey  program  to  evaluate  the  current 
impact  and  future  needs  of  the 
supplemental  security  income  program. 
Based  on  internal  and  external 
information  sources,  provides  the 
Agency  with  overall  program  leadership 
assuring  that  agencywide  activities 
regarding  the  SSI  program  are 
coordinated. 

Section  SW.IO  The  Office  of 
Supplemental  Security  Income — 
(Organization): 

The  Office  of  Supplemental  Security 
Income  (OSSI),  under  the  leadership  of 
the  Associate  commissioner  for 
Supplemental  Security  Income,  includes: 

A.  The  Associate  Commissioner  for 
Supplemental  Security  Income  (     ). 

B.  The  Deputy  Associate 
Commissioner  for  Supplemental 
Security  Income  (     ). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Suppl-^-mental  Security  Income.  (     ). 

D.  The  Division  of  Program 
Requirements  Policy  (     ). 

E.  The  Division  of  Program 
Management  and  Analysis  (    ). 

F.  The  Division  of  Payment  Policy  (     ). 
Section  SW.20     The  Office  of 

Supplemental  Security  Income — 
(Functions): 

A.  The  Associate  Commissioner  for 
Supplemental  Security  Income  (     )  is 
directly  responsible  to  the  Deputy 
Commissioner  for  Programs  and  Policy 
for  carrying  out  OSSI's  mission  and 
provides  general  supervision  to  the 
major  components  of  OSSI. 

B.  The  Deputy  Associate 
Commissioner  for  Supplemental 


Security  Income  (     )  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibiUties  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Supplemental  Security  Inocme  (     ) 
provides  the  Associate  Commissioner 
and  the  Deputy  Associate  Commissioner 
with  staff  assistance  on  the  full  range  of 
their  responsibilities,  and  coordinates 
the  administrative  and  program 
activities  of  OSSI  components. 

D.  The  Division  of  Program 
Requirements  Policy  (    ): 

1.  Is  responsible  for  the  development, 
evaluation  and  maintenance  of  the 
eligibility  requirements  for  in-kind 
income,  living  arrangements,  special 
classifications  of  income  and  medical 
and  social  services. 

2.  Develops,  evaluates  and  maintains 
the  eligibility  requirements  for  all 
generic  income  issues,  the  deeming  of 
income  and  resources,  the  computation 
of  income  and  certain  grandfather 
clauses. 

3.  Develops,  evaluates  and  maintains 
the  eligibility  requirements  for  other 
eligibility  factors  includng  disability, 
citizenship  and  residency,  dependents, 
other  resources  and  program  to  achieve 
self-support. 

E.  The  Division  of  Program 
Management  and  Analysis  {    ): 

1.  Designs,  manages  and  conducts 
studies  to  measure  the  impact  of  the 
supplemental  security  income  program 
on  low-income  populations;  the  impact 
of  SSA  policies  and  legislative  proposals 
on  the  program  and  develops  cost  and 
workload  estimates  for  the  budget 
process. 

2.  Establishes,  maintains  and  operates 
a  supplemental  security  income  data 
base  statistical  extract  system  used  for 
processing  statistical  data  requests  for 
internal  and  external  use;  develops 
functional  specifications  and  programs, 
validates  output  and  assists  requestors 
in  verifying  final  product. 

3.  Conducts  a  supplemental  security 
income  research  program  based  on  a 
variety  of  administrative  records  and 
State  data  to  formulate  and  eveluate 
polices  and  legislative  effects  on 
supplemental  security  income 
populations. 

4.  Develops  operational  pohcies. 
standards  and  instructions  for 
implementing  redetermination 
rquirements  and  analyzes  data  provided 
by  the  Office  of  Assessment  to  validate 
policies,  reduce  errors  and  improve 
program  implementation.  Provides 
assistance  and  leadership  to  other  SSA 
and  OSSI  components  in  order  to 


maintain  and  improve  the  quality  of  the 
SSI  program. 

5.  Provides  assistance  and  leadership 
to  other  SSA  and  OSSI  components  to 
ensure  cohesive  and  effective 
management  of  the  delivery  of  the  SSI 
program.  Develops  operational  policies, 
standards  and  instructions  for  rules  of 
evidence,  adjudicative  processes, 
routing  and  jurisdiction,  field  office 
processes,  outreach  programs,  training, 
security  and  integrity  and  coordination 
with  other  SSA  programs. 

F.  The  Division  of  Payment  Pohcy  (     ): 

1.  Develops  operational  policies, 
standards  and  instructions  for  payment 
of  mandatory  and  optional  State 
supplemental  payments,  the  pass 
through  of  rate  increases,  the  monitoring 
of  fiscal  information  systems  with  the 
states  and  the  maintenance  of  State 
agreements  and  provides  guidance  to 
the  regions  on  these  issues. 

2.  Develops  operational  policies, 
standards  and  instructions  for  related 
program  issues  including  food  stamps. 
Medicaid,  interim  State  assistance, 
energy  assistance  and  the  State  date 
Exchange  system  and  provides  guidance 
to  the  regions  concerning  these  issues. 

3.  Develops  operational  policies, 
standards  and  instructions  for 
postadjudicative  issues  including 
suspensions,  terminations, 
overpayments  and  underpayments,  due 
process  and  appeals  and  administrative 
finality. 

Dated:  July  25. 1984. 

Nelson ).  Sabatini, 

Acting  Deputy  Commissioner  for 
Management  and  Assessment. 

|FR  Doc  84-21150  Filed  8-»-M  6  45  am] 
BILUNQ  COOC  4190-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Secretary 
[Docket  No.  N-A4-1430;  FR-201S] 

Implementation  of  0MB  Circular  A- 122 
"Cost  Principles  of  Nonprofit 
Organization,"  Revised 

agency:  Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (HUD). 
action:  Notice  of  implementation. 

summary:  On  April  27, 19S4,  the  Office 
of  Management  and  Budget  (OMB) 
published  the  final  version  of  its 
"Lobbying"  revision  to  Circular  A-122, 
"Cost  Principles  for  Nonprofit 
Organizations."  (49  PR  18260).  This 
notice  is  to  inform  the  public  of  HUD'b 
intent  to  implement  the  revision  to  the 
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Curruiar  and  any  future  amendments  to 
It  'hi'  OMB  publishes  in  the  Federal 
Register. 

date:  August  9. 1984. 

FOR  FUHTMER  INFORMATION  COtTTACT: 

Georv"  Wei'jHnfrJkr  Offue  of  General 
Cotjnsel.  R(Kim  2148,  451  Seventh  Street 
SW..  VVashinstoa  DC.  20410. 
Telephone  <yr2]  'ss-M'n  (this  is  not  a 
toH-frre  numhpr) 

SUPPI^MENTARV  INFOAMATIOM:  OMB 

Circular  A- 1^2.    (.ost  Principles  for 
Nonprofit  Ork^nruzdUons. '  establishes 
uniform  rules  for  ddermmuw?  the  cost  of 
grants,  contracts,  and   ''her  ^«<^eement3. 
The  Circular  is  a  mand^erni^nt  directive 
addressed  to  t >;  Hf-aiis  of  Federal 
departments  and  w;    tf^s.  and 
constitutes  the  lewd.   j.i-^is  by  which  they 
define  allowable  and  anallowable  costs 
and  how  these  costs  are  calculated,  in 
general,  the  Circular  provides  that  to  be 
recovered  from  the  Federal  Government, 
costs  incurred  by  grantees  and 
contrnrtors  must  be  necessary  and 
reasonable,  and  related  to  the  federally 
sponsored  activity.  In  addition,  costs 
must  be  lesial,  proper,  and  consistent 
with  the  policies  that  govern  the 
organization's  other  expenses. 

The  Circular  was  first  published  in 
June  1980,  and  was  revised  on  April  27, 
1984  to  address  lobbying  activity  by 
nonprofit  organizations.  The  revision 
made  unallowable  for  Federal 
reimbursement  the  costs  associated  with 
most  kinds  of  lobbying  and  political 
activities,  but  did  not  restrict  lobbying 
or  political  activities  paid  for  with  non- 
Federal  funds. 

}{{'[)  ;s  ^  :  \—i  notice  that  it  intends  to 
implemer.t  OMB  Circular  A-122, 
Revised,  for  all  programs  that  may 
involve  nonprofit  organizations  as 
grantees  or  contractors,  as  well  as 
subgrantees  and  subcontractors  and  all 
loweF  tiers  below  the  oriRinal  grantee 
and  contractor  levels.  Appropriate 
modifications  will  be  made  to  HUD 
program  regulations,  and  standard  form 
contract  terms  and  conditions  will  be 
amended  as  necessary  to  reflect  the 
requirements  of  A-122.  Revised.  Thi« 
Notice  also  states  HUD  s  intent  to  apply 
the  principles  of  OMB  Circular  A-12Z 
Rt'visfd.  to  dn>  new  contract  or  any 
extension  or  renewal  of  an  existing 
contract,  in  anticipation  of  these 
regulatory  modifications 

Ddteii   .August  3.  1984. 
Philip  Abram*. 

Under  Secr---tar\ 

(FR  Dot  »*-;iOK  K'i«o  »-*  ♦<  a  «4  ami 

mujwa  cooc  42io-»-« 


Fish  and  WtidMf«  Service 


Receipt  of  Applicatton  for  Peratit;  John 
G.  Morris 

Notice  IS  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant:  John  Gilbert  Morris. 
Department  of  Biological  Sciences, 
Florida  Institute  of  Technology, 
Melbourne,  FL  32901  (APP*  0409AB). 

2.  Type  of  permit:  Marine  Mammal- 
Scientific  Research. 

3.  Name  and  number  of  animals:  West 
Indian  Manatee  (Trichecus  manatus) 
unlimited. 

4.  Type  of  Activity:  Scientific 
Research. 

5.  Location  of  Activity:  Homasassa 
Springs.  Citrus  County,  FL;  Turkey 
Creek,  Crane  Creek,  and  Indian  River, 
Brevard  County,  FL 

6.  Period  of  Activity:  Two  years. 
The  purpose  of  this  applicatioii  is  to 

obtain  photograprfis  of  approachable 
individuals  to  aid  the  scar  pattern 
library  being  compiled  by  the  U.S.  Fish 
and  Wildlife  Service,  which  is  part  of  its 
long-term  study  of  manatee  distribution 
and  movement.  Fecal  samples  will  also 
be  collected  from  approachable 
individuals  in  order  to  more  fully 
describe  seasonal  dietary  changes  of 
manatees  by  the  examination  of  plant 
fragments  contained  in  the  feces. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
copies  of  the  complete  application  or 
requests  for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
I>im:tor,  U.S.  Fish  and  Wildlife  Service 
(FWPO),  P.O.  Box  36.S4.  .A.-^lington.VA 
22203,  within  ,30  days  of  the  publication 
of  this  notice  Plea-w  refer  to  the 
appropriate  APP  »  when  submitting 
comments.  TTiose  individuals  requesting 
a  hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  contained  in  this  notice 
are  summaries  of  those  of  the  applicants 
and  do  not  necessarily  reflect  the  views 
of  the  U.S.  Fish  and  Wildlife  Service 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 


in  Room  605.  1000  North  Glebe  Road. 
.-\riington.  Virginia. 

R.K  Robinaon. 

Chjef.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  M-«>63a  Filmi  t-t-fti:  B;46  «n| 
BU.1.IMO  COOC  43<»-6S-« 


DEPARTMENT  OF  THE  INTERfOR 

Bureau  of  Land  Management 

Arizona,  SafTord  District  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  .'Arizona.  Safford  Uistnct 
Advisory  Council  .Meeting. 


summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-579  and  43 
CFR  Part  17a0.  that  a  meeting  of  the 
Safford  District  Advisory  Council  will 
be  held  September  14.  1984  in  Safford, 
Arizona  at  10. 00  a.m.  at  the  Safford 
Distnct  Office.  425  East  4th  Street, 
Safford,  Arizona. 

The  agenda  for  the  meeting  will 
include: 

1.  BLM-Arizon*  State  land  exchange. 

2.  Issue  identification  and  proposed 
solution  with  propertv'  owners  adjacent 
to  Aravaipa  Canyon  Primitive  Area 

3.  Proposed  objectives  for 
management  of  Gila  Box  from  Gila  Box 
Steering  Committee. 

4.  BLM  management  update. 

5.  Business  from  the  fioor. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  200 
p.m.  and  3:00  p  m  .  or  may  file  written 
statements  for  the  Council's 
consideration.  .-Xnyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Mana«er  at  the  above  nddrrss 
by  September  13.  1984.  Depei:iii;-.g  upon 
the  number  of  people  wishing  to  make 
an  oral  statement,  a  per  person  time 
limit  may  considered 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Distnct  Office  and 
be  available  for  public  inspection  and 
reproduction  (within  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dnted.  August  3.  1^84. 
L«8ter  K.  Rosenkranca, 
District  Manager. 

IFF  Doc  84-21100  Filed  »-8-44:  »«  un| 
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Lewlstown  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Lewistown  District  Advisory  Council. 
ACTION:  Notice  of  meeting. 

summary:  The  Lewistown  District 
Advisory  Council  will  meet  August  28 
and  29, 1984.  The  Council  will  tour  the 
I'pper  Missouri  Wild  and  Scenic  River. 
DATES:  August  28  and  29, 1984. 
ADDRESS:  Lewistown  District  Office, 
Airport  Road,  Lewistown,  Montana. 
FOR  FURTHER  INFORMATION  CONTACT 
Glenn  W.  Freeman,  District  Manager, 
Bureau  of  Land  Management, 
Lewistown,  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
Lewistown  District  Advisory  Council  is 
authorized  under  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1739).  The  Council 
advises  the  District  Manager  concerning 
the  planning  for  and  management  of  the 
public  lands  administered  within  the 
Lewistown  District  Because  space  is 
extremely  limited,  persons  wishing  to 
accompany  the  Council  on  the  tour 
should  contact  the  District  Manager  at 
the  above  address  by  August  20, 1984. 

Dated:  August  3, 1984. 
Glenn  W.  Freeman, 

District  Manager. 

\n  Doc  84-21127  Filed  »-8-84:  8;4S  ■m| 
BtLUNG  CODE  4310-M-M 

[W-81327B1 

Direct  Sale  of  Public  Lands  In  Albany 
County,  WY 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Direct  sale  of  land  parcel  in 

Albany  County,  Wyoming. 

SUMMARY:  The  Bureau  of  Land 
Management  has  determined  that  the 
land  described  below  is  suitable  for 
public  sale  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713) 
requires  the  BLM  to  receive  fair  market 
value  for  the  land  sold  and  any  bid  for 
less  than  fair  market  value  will  be 
rejected.  The  BL\i  may  accept  or  reject 
any  and  all  offers,  or  withdraw  any  land 
or  interest  in  the  land  from  sale  if  the 
s.ile  would  not  be  consistent  with 
FLPMA  or  other  applicable  law. 

The  planning  document, 
environmental  assessment/land  report, 
and  memoranda  and  letters  of  Federal, 
State,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Bureau  of  Land  Management,  Rawlins 


District  Office.  All  bids  and  all  requests 
for  information  should  be  sent  to  BLM, 
Rawlins,  District  Office,  1300  North 
Third  Street,  P.O.  Box  670,  Rawlins, 
Wyoming  82301  (Phone  (307)  324-7171). 

Parcel 


Sarial  No 


W-81327B 


Legal  dascr^jten 


Ap- 
praised 


18  N..  R   70  W.  eth 
P  M  .  Sec  30.  Lots  2. 
3.  and  4 


123.21      $6,200 


Sale  Procedures 

1.  The  land  described  above  will  be 
offered  for  sale  directly  to  the  adjoining 
landowner.  The  adjoining  landowner 
submitting  a  bid  must  provide  evidence 
of  adjoining  landownership  before  the 
bid  will  be  accepted.  The  full  purchase 
price  must  be  received  in  the  Rawlins 
District  office  by  11:00  a.m.,  MDT,  on 
October  17, 1984. 

2.  Full  payment  must  be  by  certified 
check,  postal  money  order,  bank  draft, 
or  cashier's  check  made  payable  to  the 
Department  of  the  Interior — BLM.  The 
envelope  containing  the  payment  must 
be  marked  on  the  lower  land-hand 
comer  with  the  words,  "Public  Land 
Sale,  W-81327B,  Albany  County, 
Wyoming". 

3.  All  bidders  must  be  U.S.  citizens,  18 
years  of  age  or  older,  corporations 
authorized  to  own  real  estate  in  the 
State  of  Wyoming,  a  State,  State 
instrumentality  or  political  subdivision 
authorized  to  hold  property,  or  an  entity 
legally  capable  of  conveying  and 
holding  lands  or  interests  in  Wyoming. 
A  statement  with  respect  to  citizenship 
must  be  included  with  the  bid. 

4.  If  the  adjoining  landowner  does  not 
purchase  the  land,  the  land  will  be 
reoffered  for  sale  under  a  competitive 
bidding  process.  For  reoffered  land,  bids 
must  be  received  by  11:00  a.m.  on  the 
fourth  (4th)  Wednesday  of  each  month 
begiiming  November  28, 1984.  Reoffered 
land  will  remain  available  for  sale  until 
sold  or  until  otherwise  remove  from  sale 
consideration.  The  procedures  outlined 
in  No.  2  and  No.  3  above  apply. 

Patent  Term  and  Conditions 

Any  patent  issued  will  be  subject  to 
all  valid  existing  rights.  Specific  patent 
reservation  include: 

1.  A  reservation  for  ditches  or  canals 
by  authority  of  the  United  States.  Act  of 
August  30, 1890  (26  Stat.  391;  43  U.S.C. 
945). 

2.  A  mineral  reservation: 

a.  The  United  States  reserves  all 
minerals  in  the  lands  subject  to  this 
conveyance  in  accordance  with  Sec. 
209(a)  of  the  Federal  Land  Policy  and 


Management  Act  of  1976  (90  Stat.  2743). 
This  includes,  without  limitation, 
substances  subject  to  disposition  under 
the  general  mining  laws,  the  general 
mineral  leasing  laws,  the  Materials  Act 
and  the  Geothermal  Steam  Act. 

b.  The  United  States  reserves  to  itself, 
its  permittees,  licensees,  lessees,  and 
mining  claimants,  the  right  to  prospect 
for,  mine  and  remove  the  minerals 
owned  by  the  United  States  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe.  This  reservation  includes  all 
necessary  and  incidental  activities 
conducted  in  accordance  with  the 
provisions  of  the  mining,  geothermal  and 
mineral  leasing,  and  material  disposal 
laws  in  effect  at  the  time  such  activities 
are  undertaken,  including,  without 
limitation,  necessary  access  and  exit 
rights,  all  drilling,  underground,  open  pit. 
or  surface  mining  operations,  storage 
and  transportation  facilities  deemed 
necessary  and  authorized  under  law  and 
implementing  regulations. 

c.  Mining  claimants,  permittees, 
licensees,  and  lesses  of  the  United 
States  shall  only  be  liable  for  and  shall 
only  compensate  owners  of  the  surface 
estate  for  damage  to  the  extent 
prescribed  by  regulations  issued  by  the 
Secretary  of  the  Interior. 

d.  Unless  otherwise  provided  by 
separate  agreement  with  the  surface 
owner,  mining  claimants,  permittees, 
licensees  and,  lessees  of  the  United 
States  shall  reclaim  disturbed  areas  to 
the  extent  prescribed  by  regulations 
issued  by  the  Secretary  of  the  Interior . 

e.  By  purchase  of  this  land,  the  owner, 
pursuant  to  Section  714  of  the  Surface 
Mining  Control  and  Reclamation  Act,  30 
U.S.C.  1304,  gives  his  "surface  owner" 
consent  to  the  United  States  and  its 
lessees  to  enter  and  commence  surface 
mining  operations  to  extract  the  United 
States'  reserved  coal. 

f.  All  causes  of  action  brought  to 
enforce  the  rights  of  the  surface  owner 
under  the  regulations  above  referred  to 
shall  be  instituted  against  mining 
claimants,  licensees,  and  lessees  of  the 
United  States:  and  the  United  States 
shall  not  be  liable  for  the  acts  or 
omissions  of  its  mining  claimants, 
permittees,  licensees  and  lessees. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Rawlins  District  Office,  1300 
Third  Street.  P.O.  Box  670,  Rawlins, 
Wyoming  82301.  Any  adverse  conunents 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  ac'ion  will  become 
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the  final  determinaljon  of  the 
Department  of  the  fnteriur 

Olite<i.  AugMt  i,  19»4 
Acting  District  Maaaaer 


int  Doc   M-  21007  F:Ib4 


t*S,  imf 


(W-«1327A1 

Modified  Comp«mtv«  Sate  of  PuMIc 
Lands  In  Laramie  County.  WY 


AOCMCy:  Bureau  ol  IdP.d  Vl'iii,(^'»!nent, 

Interior. 

action:  .Modified  competitive  sale  of 

Ldnd  pdrcei  in  Lararnle  County, 
Wyoming. 

summary:  The  Bureau  of  Land 
Manajitment  has  determined  that  the 
Land  described  below  is  suitable  for 
public  sale  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
rolic>  arid  .Mjnaxement  Act  (FLPMAJ  of 
1976    HI  s-  ,:   j-50;  43  U.S.C.  1713) 
requ:.'ti  :ne  ULM  to  receive  fair  market 
value  for  the  land  sold  and  any  bid  for 
less  than  fair  market  value  will  be 
rejected.  The  BLM  may  accept  or  reject 
any  and  all  offers,  or  withdraw  any  land 
or  interest  in  the  land  from  sale  if  the 
sale  would  not  be  consistent  with 
FLPMA  Of  other  applicable  law. 

The  planninji  document, 
environmental  assessment/land  report, 
and  memoranda  and  letters  of  Federal, 
State,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Bureau  of  Land  Management,  Rawlins 
District  Office.  All  bids  and  all  requests 
for  information  should  be  sent  to  BLM. 
Rawlins  District  Office.  1300  North 
Thu-d  Street,  P.O.  Box  670.  Rawlins, 
Wyoming  82301  (Phone  (307J  324-7171). 

Pmel 


S«ii<No 

Ugtf  dMovion 

hen- 

■9* 

VMM 

W-S13e7A 

T.  1«  M.  R  70  1* .  8* 

4aao 

t3.400 

Sale  Pruce<iur«s 

1.  The  sale  will  be  conducted  by 
modified  competitive  bidding,  and  the 
parcel  will  be  offered  by  a  sealed  bid 
process  to  adjoining  landowners.  All 
liids  must  be  received  in  the  Rawlins 
Di!!fnrt  Office  by  100  p.m..  Wednesday. 
C)('>'prl"  iqfM  at  which  time  the 
sealed  hid  envelopes  will  be  opened  and 
ths  high  bid  announced.  The  apparent 
high  'rKiii:t'  vmII  be  required  to  submit 
evider,  e    f  dLijoming  landownership 
before  the  high  bid  can  be  accepted. 


2.  Sealed  bidding  is  the  oniy 
acceptable  method  of  bidding  The 
sealed  bid  envelope  must  be  natirked  in 
the  front  lower  left-hand  corner  with  the 
wojrda.  "Public  Land  Sale.  W-81327.'\. 
Laramie  County.  Wyoming." 

All  sealed  bids  must  be  d( companied 
by  a  payment  of  not  leiw  th»n  one-fifth 
C^]  of  the  total  bid.  Each  bid  and  any 
iivutl  pdvmer.t  must  be  accompanied  by 
a  certified  check,  pi>,s.'i;/  muney  order. 
bank  draft,  or  cashier  s  check  made 
payable  to  the  Department  ot  the 
Interior-BLM.  Failure  to  pay  the 
remainder  of  the  full  price  within  30 
days  of  the  sale  w!!  ,!i-,Qualify  the 


apparent  high  bid. 
will  be  forfeit,  i  i.kI 
other  receipts  uf  saa: 


if 


h»'  deposit 
>;•  i  of  as 
apparent 


high  bidder  is  disqualified,  the  next 
valid  high  bid  will  be  accepted  or  in  the 
event  only  one  bid  is  received,  the  land 
will  remain  available  for  sale.  If  two  (2) 
or  more  envelopes  containing  valid  bids 
of  the  same  amount  are  received,  a 
drawing  will  be  held  to  determine  the 
high  bid.  The  drawing  will  will  be  held 
to  determine  the  high  bid.  The  drawing 
will  be  held  following  the  opening  of  the 
sealed  bids.  The  high  bidder  will  be 
notified  in  writing  within  30  days 
whether  or  not  the  Bureau  can  accept 
the  bid. 

No  special  form  of  sealed  bid  is 
required,  but  all  bids  must  show  the 
amount  bid  for  the  40.00-acre  parcel,  the 
name  and  address  of  the  bidder,  and  the 
bid  must  be  signed  by  the  bidder  or  by  a 
person  authorized  to  act  for  the  bidder. 

3.  All  bidders  must  be  MS.  citizens,  18 
years  of  age  or  older,  corporations 
authorized  to  own  real  estate  in  the 
State  of  Wyoming,  a  State,  State 
instrumentality  or  political  subdivision 
authorized  to  hold  property,  or  an  entity 
legally  capable  of  conveying  and 
holding  lands  or  interests  in  Wyoming. 
A  statement  with  respect  to  citizenship 
must  be  included  with  the  bid. 

4.  If  the  adjoining  landowners  do  not 
purchase  the  land,  the  land  will  be 
reoffered  for  sale  under  a  competitive 
bidding  process.  For  reoffered  land,  bids 
must  be  received  by  11:00  a.m.  on  the 
fourth  (4th)  Wednesday  of  each  month 
beginning  November  2R.  1984.  Reoffered 
land  will  remain  available  for  sale  until 
sold  or  until  otherwise  removed  from 
sale  consideration  The  procedures 
outlined  in  No.  2  and  No.  3  above  apply. 

Patent  Tenna  and  Conditions 

Any  patent  issued  will  be  subject  to 
all  valid  existing  rights.  Specific  patent 
reservations  include: 

1.  A  reservation  for  ditches  or  canals 
by  authority  of  the  United  States.  Act  of 
August  30, 1890  (26  Stat.  391;  43  U.S.C, 
945). 


2.  A  nuneral  resunatiun; 

a.  The  United  States  reserves  all 
minerals  in  the  lands  subject  to  this 
convrysnce  tn  accordance  with  Sec. 
209<«)  of  the  Federal  Land  Policy  and 
.Management  Act  of  1978  (90  Stat.  2743). 
This  includes,  without  limitation, 
substances  subject  to  disposition  under 
the  general  mining  laws,  the  general 
mineral  leasing  laws,  the  Materials  Act 
and  the  Geothermal  Steam  Act. 

b  The  United  States  reserves  to  itself. 
its  permittees,  hcensees,  lessees,  and 
mining  claimants',  the  right  to  prospect 
for.  mine  and  remove  the  minerals 
owned  by  the  United  States  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe  This  reservation  mcludes  all 
necessary  and  incidental  activities 
conducted  in  accordance  with  the 
provisions  of  the  mining,  geothermal  and 
mineral  leasing,  and  material  disposal 
laws  in  effect  at  the  time  such  activities 
are  undertaken,  including,  without 
limitation,  necessary  access  and  exit 
rights,  all  drilhng.  underground,  open  pit, 
or  surface  mining  operations,  storage 
and  transportation  facilities  deemed 
necessary  and  authorized  under  law  and 
implementing  regulations. 

c.  Mining  claimants,  permittees, 
licensees,  and  lessees  of  the  United 
States  shall  only  be  liable  for  and  shall 
only  compensate  owners  of  the  surface 
estate  for  damage  to  the  extent 
prescribed  by  regulations  issued  by  the 
Secretary  of  the  Interior 

d.  Unless  otherwise  provided  by 
separate  agreement  with  the  surface 
owner,  mining  claimants,  permittees. 
licensees  and,  lessees  of  the  United 
States  shall  reclaim  disturbed  areas  to 
the  extent  prescribed  by  regulations 
issued  by  the  Secretary  of  the  Interior. 

e.  By  purchase  of  this  land   the  owner 
pursuant  to  Section  714  of  the  Sur^are 
Mining  Control  and  Reclamation  Act.  30 
U.S.C.  1304.  gives  his  "surface  owner" 
consent  to  the  United  States  and  its 
lessees  to  enter  and  commence  su.'-face 
mining  operations  to  extract  the  United 
States'  reserved  coal. 

f.  All  causes  of  action  brought  to 
enforce  the  rights  of  the  surface  ow  ner 
under  the  regulations  above  referred  to 
shall  be  instituted  against  mining 
claimants,  licensees,  and  lessees  of  the 
United  States:  and  the  United  States 
shall  not  be  liable  for  the  acts  or 
omissions  of  its  mining  claimants, 
permittees,  licensees  and  lessees. 

3,  Any  patent  issued  will  he  subject  to 
oil  and  gas  lease:  \V-75563. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Rawlins  District  Office,  1300 


/  Vd>  49.  ISfo.  155  /•  Thurgday.  Augwt  9,  19M  /  Notices 


Thirtl  Street  PXK  BoKOnii 
WyoMtnc  UaOL  Any  I 
will  be  evftlnaleA  by  th«  Stete  Dtncten 
who  may  vacate  or  mmMj  thw  leally 
action  and  ieaae  a  final  determiiMrtiaa. 
In  Ibe  abeence  of  any  actiaa  by  the  State 
Director,  thiv  reatty  actkn  will  I 
the  final  deierminatian  of  Uk 
Department  of  tke  Intexiot. 

Dated:  August  3, 1984. 
Nfichael ).  Karfos, 

Acting  District  Manager. 

in)  Doc  »4-210eePil«d »-•.«*:  MA  ■■{ 
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Filing  of  Pint  of  Survey;  kMw 

August  1,  1984. 

1.  A  plat  of  surrey  of  the  laads 
described  below  wiil  be  o^iciaDy  filed 
at  the  Idaho  State  Office,  Btureeu  of 
Land  MaaagemeiU.  Bbisew  Idaho, 
effective  at  10:00  aja.  on  September  17, 
19a*: 

Bosie  Meridan,  Mabo 

T  13N..R.  39E., 

Sec.  11. 12. 13, 14, 15,  18,  a,  22,  2»,  and  24. 

The  area  described  aggregates  5,597.42 
acrw  of  pobFic  land. 

2.  The  plat  represents  a  dependent 
resurvey  of  portions  of  the  eait  and 
west  township  boundaries  and  porliona 
of  the  subdi  visional  line  a;  also  the 
survey  of  a  portion  of  the  subdivisional 
lines  and  subdivision  of  the  above  listed 
sections. 

3.  Questions  regarding  this  notice 
should  be  addressed  to  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management,  Bosie,  Idaho. 

Sharron  D«roin, 

Chief.  Land  Services  Section. 

\F9.  Doc  S4-210SS  Filed  8-«-a4;  MS  ain| 
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Proposed  Reinstataraent  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Title  FV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48534-J  has  been  timely  filed 
for  the  following  lands; 

Faifh—ka  Utiiftaix  Alaaka 

r  18  S..  R.  1  E.. 
Sec.  1.  WVi. 

(320  acres) 

The  proposed  reinstatemeat  of  the 
lease  will  be  under  the  same  terras  and 
conditions  of  the  ongiTtal  lease,  except 
the  rental  will  be  increased  to  $5  per 
acre  per  year,  and  royalty  increased  to 


le^pcnaLTheSSOOi 

fee  and  tke  cost  of  pnbiiBfaing  this  Notice 

have  been  paid.  The  required  rentals 

and  royalties  accming  from  April  1. 

1984,  the  date  of  termination,  have  been 

paid. 

Heving  mef  sB  the  requirements  for 
reinstatement  of  lease  AA-48634-J  as 
set  out  in  section  31  (d)  and  (ej  of  the 
Mineral  Leasing  Act  of  1920  (3)  U.S.C. 
18§},  the  BfiresQ  of  Land  Management  ra 
proposing  to  reinstate  the  lease, 
effective  April  1, 1984,  sobject  to  the 
temw  and  conditions  cited  above. 
Robert  W.  AnKhnfar, 
Acting  State  Director. 

(FR  Doc  84-211218  Filed  6-8-6*  &Ai  am] 
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[Alaska  AA-4S572-AR] 

Proposed  Reinstatement  of  a 
Terminated  On  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Cas  Royalty 
Managcinent  Act  (Pub.  L  97-451).  s 
petition  for  reinstatemeat  of  oil  and  gas 
lease  AA-48572-AR  has  been  timely 
nied  for  the  following  lands: 

Copper  River  Meridian,  Alaska 

T.  10  N..  R.  4  W, 
Sec.l2,  NViSEV*. 
(80  acres) 

The  proposed  reinatatmenl  of  the 
lease  will  be  under  Ate  same  tKna&  and 
conditions  of  the  original  lease,  except 
the  rental  will  be  increased  to  $5  per 
acre  per  year,  and  royahy  increased  to 
16%  percent  The  $500  adumustiative 
fee  aikd  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  froBi  April  1, 
19M.  the  date  of  termination,  hare  been 
paid.  Having  met  all  the  requirements 
for  reinstatment  of  lease  AA-48572-AR 
as  set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (3(^  U.S.C. 
laa^  the  Bureau  of  LaiMl  Ntianagement  is 
proposing  to  reinstate  the  lease, 
effective  April  1, 1964,  subject  to  the 
terms  and  conditions  cited  above. 
Robert  W.  Amdorfer, 
Acting  Slate  Director. 

[PR  Doc  ft«-ZlI29  FUad  •-•-»*  M6  iBJ 
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Vernal  Dlatrict  Advisory  Council 
Meeting  To  Be  Held  September  18. 
1984 

July  31,  1984. 

AOENCV:  Bureau  of  Land  Management, 

Inferior. 

ACTION:  Notice  of  Advisory  Council 

Meeting. 


SUMUMMR:  Notice  is  hcrebjr  given  in 

accordance  with  43  CFR  Part  ITS*  that  s 
meetiag  of  the  Vera*)  District  AAriseiy 
Cound)  wiB  be  held  September  It,  MM. 
beginning  et  7:30  p.m.  The  meetiog  will 
be  held  in  the  conference  room  sf  the 
Vemel  District  Office,  Burewi  of  Land 
Management  at  170  South  500  East 
VemaLUtah. 

The  agenda  for  the  meeting  will 
include  a  review  of  ptibtic  comments 
concerning  tfie  Book  Cliffs  Resowree 
Management  Plan. 

The  meeting  is  open  to  the  poblic. 
Interested  persons  may  present  oraJ 
comments  to  the  Council  or  file  a 
written  statement  for  the  Council's 
consideration.  Anyone  wishing  to  make 
oral  comment  to  #te  Coimcil  must  notify 
the  Disfrict  Manager,  Buresn  of  Land 
Management,  170  South  500  East, 
Vernal,  Utah,  by  September  11, 1984. 

Sumi'iiai  y  nrinutes  of  the  Coimcil's 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  availaHe  for 
public  inspection  daring  regular 
business  hours. 


Date±  [lily  31. 1984. 
Lloyd  H.  Forgpaaa, 

District  Manager 


|FR  Doc  M-2T111  Film4 1 
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Alaska  Native  Cleiau  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
12fb)fei  of  the  Act  of  January  2, 1978  (89 
Stat.  1151)  and  I.C.(2)  of  the  Terms  and 
Conditions  for  Land  Consohdation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31, 1976  (90  Stat.  1935) 
win  be  issued  to  Cook  Inlet  Repon,  Inc., 
for  approximately  145  acres.  The  lands 
involved  are  within  T.  4  S..  R.  4  E., 
Fairbanks  Meridian,  Alaska  (Partially 
Surveyed). 

The  decision  to  issue  conveyance  wiD 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner  upon  issuance  of  the 
decision.  For  information  on  flow  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management.  Alaska  Stsfe  Office. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lends  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Ofhce  of  Hearmgs  and 
Appeals,  in  accordance  with  the 
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regulations  m  43  CFR  Part  4,  Subpart  E. 
as  revised 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State'Office. 
Division  of  Conveyance  Management 
(960),  7tn  C  Street,  Box  13.  Anchorage. 
Alaska  99513  Do  not  send  the  appeal 
directly  to  the  Intervor  Board  of  Land 
.Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Eioard  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  S<.)licitor,  701  C  Street.  Box  34, 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receivuig  service  of  {he 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unicnown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  10, 1984  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
ippeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  stnct  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office.  701  C  Street,  Box  13,  Anchorage, 
.Mdska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are; 

Cook  Inlet  Region.  Inc    F  O.  Drawer  4- 
N,  Anchorage.  Alaska  99509 

Retained  Lands  Unit— Easements, 
Division  of  Land  and  Water 
Management.  Alaska  Department  of 
Natural  Resources.  Pouch  7-005, 
Anchorage.  Alaska  99510 

Olivia  Short 

Action  Chief.  Branch  ofANCSA 

.\d!ud:(.ation 
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Arizona;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

agency:  Burcrfu  of  l^nd  Management, 

Interior 


action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EUS). 

summary:  Notice  is  hereby  given  in 
accordance  with  40  CFR  1506.22  that  the 
Phoenix  and  Safford  Districts  are  jointly 
starting  the  preparation  of  an  EIS.  The 
purpose  of  the  EIS  is  to  analyze  the 
natural  resource,  sot  lal,  and  economic 
effec:t3  of  implementing  a  rangeland 
management  prosrain  on  1.040, (XX)  af:res 
of  public:  iaiiiis  manai^ed  by  the  Bureau 
of  Land  Management  (DLM)  in  Eastern 
Arizona.  The  lands  involved  are  located 
in  Apache,  Coconino,  Cochise,  Gila. 
Graham.  Maricopa.  Mohave,  Navajo. 
Pima,  Pinal  and  Yavapai  Counties. 

SUPPlfMENTARY  INFORMATION:  Scoping 

VNjsuiind,  'r  :  t  ■,  :;.■'•:  :.->.;plinary 
groups  from  each  district  and 
preliminary  issues  developed. 
Clarification  of  these  issues  and 
identification  of  additional  ones  will  be 
sought  from  the  public  through  letters, 
press  releases,  solicitations  and  public 
meeting  workshops.  The  meetings  are 
scheduled  at  the  following  locations: 
Tuesday,  October  23. 1984:  Board  of 

Supervisors  Room,  County  Annex 

Building,  79  Cleveland.  St,  Johns, 

Arizona 
Wednesday,  October  24, 1984: 

San  Jose  Lodge,  Bisbee,  Arizona 

Phoenix  District  Office,  2015  W.  Deer 
Valley  Rd..  Phoenix,  Arizona 
Thursday,  October  25, 1984:  Benson  City 

Hall,  Benson,  Arizona 
Tuesday,  October  30, 1984:  Tucson 
-  Community  Center.  260  South  Church, 

Coconino  Room,  Tucson,  Arizona 
All  meetings  will  begin  at  7:00  p.m. 
Notices  of  all  public  meetings  will  be 
distributed  to  local  media  at  least  two 
weeks  prior  to  meeting  dates. 

Preliminary  issues  identified  by  BLM 
District  Staff  are  as  follows: 
— Existing  grazing  levels  may  have 

impaired  wildlife  and  wildlife  habitat 
— Improper  grazing  is  creating  some 

areas  of  accelerated  erosion  and  poor 

watershed  conditions. 
— Livestock  grazing  use  has  created 

changes  in  species  composition  and 

plant  vigor 

A  full  range  of  reasonable  alternatives 
will  be  addressed  in  the  EIS.  They 
include:  no  grazing,  no  action  (continue 
present  livestock  numbers),  adjusted 
livestock  use,  rangeland  improvement 
An  interdisciplinary  team  will  evaluate 
the  alternatives  in  the  EIS 

The  draft  EIS  is  scheduled  for 
publication  m  May.  1985  .\  notice  of 
availability  will  be  published  in  the 
Federal  Register  and  publu  ized  through 
the  media 

FOR  FURTHER  INFORMATION  CONTACT: 

All  mquines  on  the  EIS  should  be 


directed  to  Jerrold  Coolidge,  EIS  Team 
Leader,  Bureau  of  Land  Management, 
425  East  4th  Street,  Safford.  Arizona 
85548,  phone  (602)  428-4040,  (FTS)  8- 
762-6384,  or  to  James  Andersen,  EIS 
Assistant  Team  Leader,  Bureau  of  Land 
Management,  2015  W.  Deer  Valley  Rd., 
Phoenix,  Arizona  85027,  phone  (602) 
863-4464.  (FTS)  8-764-0501, 

Udtfd.  August  2.  1984- 
Lasler  K.  Ros«nkrance. 

LI  I  it  net  Slanager 

[h'H  Ooc  M-ZllOe  Filled  th-»-«*   0:46  unj 
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Colorado;  Filing  of  Plat  of  Survey 

July  31,  1984 

The  plat  of  survey  of  the  following 
described  lands  will  be  officially  filed  m 
the  Colorado  State  Office.  Bureau  of 
Land  Management.  Denver.  Colorado. 
effective  10:00  a  m.,  July  31,  1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  a  portion  of  the  subdivisional 
lines,  a  portion  of  tlie  subdivision  of 
section  18,  and  the  surv  ey  of  the 
subdivision  of  section  18,  T.  38  N.,  R.  18 
W..  New  Mexico  Principal  Meridian, 
Colorado,  Group  No.  717,  was  accepted 
July  27.  1984 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  1037  20th 
Street,  Denver,  Colorado  80202. 
Kenneth  D.  Witt. 
Cr  >  U '( ;  I  his  tml  Surveyor  for  Colorado. 

[FR  Ooc  S4-7iaM  Filed  S-8-84:  a:4S  tm) 
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Lease  of  Public  Land  in  Gustavus,  AK 

AGENCY:  Bureau  of  Land  Management. 

Interior 

ACTION:  .Notice  of  Realty  Action,  FPMA 

Section  302  Lease 


SUMMARY:  The  following  described  tract 
of  land  has  been  examined  and  through 
land  use  planning  identified  as  suitable 
for  lease  pursuant  to  section  302  of  the 
Federal  Land  Policy  and  Management 
Act 

Copper  River  Meridian.  .Maska 

T  40  S    R  59  E., 

Sec  19.  Metes  and  bounds  within 
unsurveyed  acretted  lands  Totaling 
Hpprnximately  1.0  acre 

This  .Notice  of  Realty  Action  proposes 
a  one  year  lease  on  lands  under  the 
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jurisdiction  of  the  Bureau  of  Land 
Management.  The  actien  will  aofthonze 
spill  prevention  countBrmeaBures 
(improvements)  enabling  the  opeistian 
of  fuel  holding  tanks  which  are  already 
in  place. 

I'his  action  is  a  non-competitive 
offenrfg  at  Fair  Market  Value  to  the 
owner  of  existing  improvements. 
FOR  FURTHER  INFORMATION  CONTACT. 
Detailed  information  concerning  this 
action,  including  the  land  report  and 
environmental  documentation,  is 
available  for  review  at  the  Anchorage 
District  Office,  4700  East  72nd  Avenue, 
Anchorage,  Alaska  99507,  or  call  Don 
Hinrichsen  at  (907)  267-1308. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comments  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  Anchorage 
District  Manager  who  may  cancel  or 
modify  this  action  and  issue  a  fmal 
determination.  In  the  absence  of  any 
adverse  action  by  the  Anchorage 
District  Manager,  this  will  become  the 
final  determination  of  the  Department  of 
the  Interior. 
Wayne  A.  Boden, 


District  Manager. 


yn  Doc  M-niae  FUed  t 
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Meeting  and  Field  Trip  of  Rock  Springs 
District  Advisory  Council 

DATE  September  27-28, 1984. 
address:  Rock  Springs  District  Office, 
Bureau  of  Land  Management,  U.S. 
Highway  191  North,  Rock  Springs, 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  H.  Sweep,  District  Manager, 
Rock  Springs  District  Bureau  of  Land 
Management  P.O.  Box  1869,  U.S. 
Highway  191  North,  Rock  Springs, 
Wyoming  82902-1889,  (307-382-5350). 
SUPPLEMENTARY  INFORMATION:  A  field 
trip  to  review  implementation  of  the 
Sandy  Rangeland  EIS  area  in  the 
District's  Big  Sandy  Resource  Area  will 
leave  the  District  Office  at  8:00  a.m., 
Thursday,  September  27  and  return 
about  5:00  p  m.  the  same  day.  The  tour  is 
open  to  the  public,  but  BLM  will  not 
provide  transportation.  A  four-wheel 
drive  vehicle  is  recommended. 

The  meeting  Friday,  September  28, 
will  convene  at  8:00  a.m.  in  the  District 
Office  Conference  Room. 

The  agenda  items  are: 
Discussion  of  the  Field  Trip 
Update  on  the  Kemmerer  Resource 

Management  Plan 
Cooperative  Management  Agreements 
Public  Comment  Period 


Arrangements  for  the  Next  Meeting. 
Gene  C  tiBfrin, 

Associate  District  Manager. 

[FK  Doc  a«-2U3e  FUad  S-»-84,  t.tS  ^m^ 
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Montrosa  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management. 
Inferior. 

action:  Montrose  District  Grazing 
Advisory  Board  Meeting  Notice. 


Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-483  that  the 
Montrose  District  Grazing  Advisory 
Board  will  meet  on  September  11, 1984. 
The  Board  will  convene  at  10:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  District  Office,  2465 
South  Townsend,  Montrose,  Colorado. 
The  business  meeting  will  include  the 
following  topics: 

1.  Review  FY  85  Range  Improvement 
Project  Proposals; 

2.  Review  any  new  applicants 
nominated  for  Cooperative  Management 
Agreements; 

3.  Update  on  the  Montrose  District 
Planning  efforts; 

4.  Advisory  Board  expenditures  for 
Range  Improvement  Work; 

5.  Arrangements  for  the  ne.xt  meetinR. 


The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager.  BLM.  2465  South  Townsend 
Montrose,  Colorado  81401  by  September 
3, 1984.  Depending  on  the  number  of 
persons  requesting  time,  a  per  person 
time  hmit  may  be  established  by  the 
District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Paul  W.  Arrasmith, 
District  Manager 

!FF  Doc  84-ai02  Filed  ft-»-M  »:«S  amj 
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Sale  of  Public  Lands  in  Imperial 
County,  CA 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  realty  action,  sale  of 

public  lands  in  Imperial  County, 

California. 

summary:  The  following  described 
lands  have  been  examined  and  found 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750:  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value: 


No. 


Legal  oescnpticir 


Acrw 


Parcel  *  CA- 14345 
Pare*  7  CA- 14348 
Pare*  11  CA- 14352 
Pwct  12  CA-14353 
Pare*  14  CA- 14355 
Pare*  17  CA-14358 
Pare*  18  CA-14359 
Pare*  25  CA-143e6 


14  S.,  R   ■►5  E  .  S8M.  Tr   171A  (S-7) 

16  S.,  R.  13  E  ,  SBM.  Tr   149  (S-5) ...- 

15  S..  R   16  E.,  SBM  Sac  2.  lots  8  and  S,  Sac.  11.  M  1. 

15  S  ,  R  18  E  .  SBM  Sac  14  lot  6 

18  $..  fl    12  E.  SBM,  Tr   58  (S-231  

16  S.  R  12  E-,  SBM.  Sac  10,  EWNE". 


T. 

T. 

T. 

T, 

T. 

T. 

T.  18  S.  R  12  E-.  SBM.  Sac  16  lot  1  .. 

T  18  S..  R.  13  E..  SBM,  Sac  36,  lot  53.. 


ee.09 

$3306 

80.00 

4.000 

lase 

820 

an 

330 

40.00 

2.000 

80.00 

4,000 

13  72 

885 

0  53 

SO 

These  parcels  aggregate  305.28  acres 
in  Imperial  County,  California.  The  land 
has  not  been  used  for  and  is  not 
required  for  any  Federal  purpose.  The 
location  and  physical  characteristics  of 
each  parcel  make  them  difficult  and 
uneconomical  to  manage  as  public 
lands.  Disposal  is  consistent  with 
planning,  would  not  have  any  significant 
negative  effect  on  resource  values,  and 
would  best  serve  the  public  interest. 

The  following  landowners  are  offered 
the  opportunity  to  purchase  the  parcel(s) 
specified: 

Parcels  4,  7,  14, 17,  and  25:  Imperial 
Irrigation  District.  ATTN:  Mr.  Donald 
Twogood,  333  E.  Main  Street  Imperial, 
California  92251. 


Parcel  11:  Betty  L.  Maggie  c/o  Joe 
Maggio.  P.O.  Box  27,  Holtville. 
Cahfomia  92250. 

Parcel  12:  Earle  Sperber.  930  Walnut 
Avenue.  Holtville,  California  92250. 

Parcel  18:  Francis  C.  Tomlinson,  6032 
S.  Painter,  Whittier,  California  90601; 
George  Lemo,  667  W.  Main  Road,  EI 
Centro.  California  92243 

All  parcels,  except  parcel  18.  virill  be 
offered  by  direct  sale  at  the  appraised 
fair  market  value  60  days  after 
publication  of  this  notice  and  no  bids 
will  be  accepted.  Parcel  18  will  be 
offered  by  modified  competitive  bidding 
to  only  the  surrounding  landowners, 
George  Lemo  and  Francis  C.  Tomlinson, 
at  no  less  than  the  fair  market  value. 
Upon  notification  of  the  sale  date  the 
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purchaser  will  be  given  180  days  to  pay 
the  full  purchase  pnce 

Sale  terms  and  condii;or.3  dre  ds 
follows 

1   A  nghf-of-way  for  ditches  and 
canals  will  be  reserved  to  the  L'nitfd 
States  (28  Stat.  391.  43  U  S  C  94,5) 

2.  Ail  minerals  will  be  reserved  to  the 
United  States  as  required  by  Section 
209<a)  of  the  Federal  Land  Policy  and 
Management  Act  of  197B  (90  Sta!   2757; 
43  US.C.  1719).  However  under  Section 
209(b)  of  said  Act  the  new  landowner 
may  apply  to  purchase  the  mineral 
interest 

3  The  patent  will  be  subject  to  all 
valid  existing  rights  and  reservations  of 
record 

4  Ail  purchasers  must  be  United 
States  citizens,  or  in  the  case  of 
corporations,  be  authorized  to  own  real 
estate  in  the  State  of  California.  Political 
subdivisions  of  the  States  and  State 
instrumentalities  must  be  authorized  to 
hold  property   F*roof  of  meeting  these 
requirements  shall  accompany  the  bid. 

5  rhe  BLM  will  reject  or  accept  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  frf)m  sale,  if  in  the 
opinion  of  the  Authorized  Officer 
consummation  of  the  sale  would  not  be 
in  the  best  interest  of  the  United  States. 

6.  Patent  for  the  follow ing  parcels  will 
be  subject  to  those  rights  granted  under 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566;  30  U  S.C.  1001-1025)  and/or 
the  Mineral  Leasing  Act  of  1920.  as 
amended  and  supplemented  (30  U.S.C. 
181  et  seq  j 


PvcilNa 

Q«o<htoi1 

OividgM 

N/A 

CA-06a4 

N/A... 
HJA 

•CO 

5/B3  Sim.  M. 

M/A 

CA  97?n  IWtM 

M/A 

CA  87?fl  ina-in 

M/A 

M 

M/A 

N/A. 

rp<m  publication  of  this  notice  in  the 
Federal  Register  as  provided  in  43  CFR 
2~11  l"2Uil,  the  aforementioned  lands 
will  be  segregated  from  appropriation 
under  the  mining  laws,  but  excepting  the 
mineral  leasing  laws  The  segregative 
effect  of  this  notice  of  realty  action  shall 
terminate  upon  issuance  of  patent  or 
ether  document  of  conveyance  to  these 
lands,  upon  publication  in  the  Federal 
Re^ster  of  a  termination  of  the 
segregation  or  270  days  from  the  date  of 
publication,  whichever  occurs  first. 

Parcel  18  will  be  offered  by  sealed  bid 
only  to  George  Lemo  and  Francis  C. 
Tomlinson,  being  designated  the  sole 
bidders.  Sealed  bids  will  be  opened  at 
10:00  am  on  October  15.  1984,  at  the 
Cahfornid  Desert  District  Office.  1695 
Spriice  Street.  Riverside,  California 


92507.  Each  sealed  bid  shall  be 
accompanied  by  a  cartified  check,  postal 
money  order,  bank  draft  or  cashiers 
check  made  payable  to  the  Department 
of  Interior  BIA1  for  not  less  than  one- 
fifty  of  the  t)id  The  sealed  bid  envelopes 
must  be  marked  on  the  front  lower  left 
comer    Land  Sale   Parcel  18,  October 
15. 1984  "  After  opening  the  bids,  if  both 
contain  valid  bids  of  the  same  amount. 
the  determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
drawing.  This  drawing  shall  be  held  by 
the  authorized  officer  immediately 
following  the  opening  of  the  sealed  bids 
Failure  to  submit  the  balance  of  the  full 
bid  within  the  above  specified  time  lim:' 
shall  result  in  forfeiture  of  the  deposr 
and  the  other  bid  will  be  honored. 
FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  infurrndtion  l  nncerTii.-ij,;  the 
sale,  including  the  land  report  and 
environmental  assessment,  is  available 
for  review  at  the  California  Desert 
District  Office  at  1695  Spruce  Street. 
Riverside,  California  92508. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director.  California  State  Office. 
Bureau  of  Land  Management.  Federal 
Office  Building,  2800  Cottage  Way, 
Room  E-2841.  Sacramento,  California 
95825.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 

Dated:  August  1.  1984. 
Gerald  E.  HUUot. 

District  Manager. 

(FR  Doc  M-ni06  PiM  »-S-M.  a.'4S  AfflJ 
WLUNQ  COOC   «310--4O-M 


Ukiah  District.  California,  Advisory 
Council;  Meeting 

Notice  18  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  1780  that 
a  meeting  of  the  Ukiah  District  Advisory 
Council  will  occur  on  August  29  and  30. 
1984. 

The  itinerary  includes  a  two-day  on- 
the-ground  inspection  of  the  King  Range 
and  Chemise  Mountain  Wilderness 
study  areas  m  northen  Mendocino  and 
southern  Humboldt  Counties.  The 
council  will  depart  from  Garberville 
Wednesday,  August  29,  at  730  a.m.  and 
conclude  in  Shelter  Cover  on  Thursday, 
August  30,  at  12:00  noon.  A  subsequent 
notice  will  be  published  in  the  Federal 
Re^ster  to  announce  a  formal  meeting 
of  the  advisory  council  for  the  purpose 
of  evaluating  a  recommendation  they 


will  receive  from  a  council-appointed 
technical  review  team  on  the  wilderness 
suitability  of  the  areas. 

For  additional  information  contact: 
Barbara  Gibbons.  Bureau  of  Land 
Management.  P  O  Box  940,  555  Leslie 
Street.  Ukiah.  California  95482-0940. 
telephone  (707)  462-3873. 

Dated  August  3  1984. 
Van  W.  Manning. 
District  Managrr 
|FR  Doc  84-21134  Ftlrd  8-A-M.  8:4i  am) 
BILLINO  COOC  4310-44-M 


IN-391401 

Realty  Action — Competitive  Sale 
Public  Lands  In  Washoe  County.  NV 

The  following  described  lands 
comprising  342.85  acres  have  been 
identified  as  suitable  for  disposal 
through  sale  under  section  203  of  the 
Federal  Land  Poiicy  and  Management 
Act  of  1976.  43  L.S.C.  1701.  1713,  at  no 
less  than  fair  market  value: 


fmtM 

Acra- 

•g* 

A 

T  17  N..  R  20  E..  Ml  Oiabto  Mw  .  NV 

S«:        IB        NWi..N^       lot       1       SWVi. 

B2SS 

EV*SWV,N**  lol  1  SWV.   NWSW'-.S'.i  lot 

1    SWS4.    low    3     4     5     6     7     a     9.    11 

B 

T  17  N  .  B   20  E  .  Ml   ChatHo  Mar    NV      ..    . 

S«:    18    EWNW  lot   '    SWV,    Nf '.SV, 

90 

lot        1         SW-..        E  ^Nt  v.NWt.SE >... 

EV»NWV,NWv,S£v..             S'-.NW'-.SE'^.. 

NEV^SWV.SEV.   SWSW-.SEv. 

c 

T   17N..  R  20  E  .  Ml  DiADIc  Mw    NV 

S«x  IS.  EVkEVk 
Total 

160 

342  85 

The  lands  are  being  offered  fot  sale 
through  competitive  bidding.  The  sale  is 
consistent  with  Bureau  planning  and  is 
compatible  with  county  plans    I'he  lands 
are  not  needed  for  any  federal  purpose 
and  would  best  serve  the  public  interest 
in  private  ownership  to  allow  for 
community  expansion 

Patent  for  each  parrel  when  issued 
will  contain  the  following  reservations 
to  the  United  States. 

1.  A  nght-of  way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890.  26  Stat.  391.  U  S.C.  945 

2.  The  United  States  reserves  all 
minerals  in  the  lands  sub)ect  to  this 
conveyance,  including,  without 
limitation  substances  subject  to 
disposition  under  the  general  mining 
laws,  the  general  mineral  leasing  laws, 
the  Materials  Act  and  the  Geothermal 
Steam  Act. 

The  United  States  reserves  to  itself. 
Its  permittees,  hce.isees.  lessees  and 
mimng  claimants,  the  right  to  prospect 
for,  mine  and  remove  the  minerals 
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owned  by  the  United  States  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe.  This  reservation  includes  all 
necessary  and  incidental  activities 
conducted  in  accordance  with  the 
provisions  of  the  mining,  geothermal  and 
mineral  leasing,  and  material  disposal 
laws  in  effect  at  the  time  such  activities 
are  undertaken,  including,  without 
limitation,  necessary  access  and  exit 
rights,  all  drilling,  underground,  open  pit 
or  surface  mining  operations,  storage 
and  transportation  facilities  deemed 
necessary  and  authorized  under  law  and 
implementing  regulations. 

Mining  claimants,  permittees, 
licensees,  and  lessees  of  the  United 
States  shall  only  be  liable  for  and  shall 
only  compensate  owners  of  the  surface 
estate  for  damages  to  the  extent 
prescribed  by  regulations  issued  by  the 
Secretary  of  the  Interior. 

Unless  otherwise  provided  by 
separate  agreement  with  the  surface 
owner,  mining  claimants,  permittees, 
licensees  and  lessees  of  the  United 
States  shall  reclaim  disturbed  areas  to 
the  extent  prescribed  by  regulations 
issued  by  the  Secretary  of  the  Interior. 

By  purchase  of  these  lands,  the 
owners,  pursuant  to  Section  714  of  the 
Surface  Mining  Control  and  Reclamation 
Act,  30  use.  1304,  give  their  "surface 
owner"  consent  to  the  United  States  and 
its  lessees  to  enter  and  commence 
surface  mining  operations  to  extract  the 
United  States'  reserved  coal. 

All  causes  of  action  brought  to 
enforce  the  rights  of  the  surface  owner 
under  the  regulations  above  referred  to 
shall  be  instituted  against  mining 
claimants,  permittees,  licensees  and 
lessees  of  the  United  States;  and  the 
United  States  shall  not  be  liable  for  the 
acts  or  omissions  of  its  mining 
claimants,  permittees,  licensees  and 
lessees. 

There  are  no  known  values  for 
locatable  and  saleable  minerals.  The 
only  leasable  mineral  having  a  known 
value  i»  geothermal  steam  and 
associaled  resources.  All  of  Parcels  A 
and  B  are  affected  by  Geothermal  Lease 
N-16800A,  Phillips  Petroleum,  except  Lot 
n.  Section  18,  T.  17  N..  R.  20  E.,  M.D.M.. 
NV.  In  accordance  with  section  209(b)(1) 
of  Pub.  L.  94-579,  mineral  interest  except 
geothermal  steam  and  related  resources 
will  be  conveyed  simultaneously  with 
the  surface  estate  upon  submission  of  an 
application  pursuant  to  43  CFR  Part 
2720. 

And  will  be  subject  to: 

1.  An  easement  60  in  width  along  the 
northern  boundary  of  the  SV^NWV^SEVi. 
Section  18,  T.  17  N.,  R.  20  E.,  Mt.  Diablo 


Mer.,  NV,  beginning  at  U.S.  Highway 
395.  The  easement  will  provide  ingress 
and  egress  to  ParcefC. 

2.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  State  of 
Nevada.  Department  of  Transportation, 
its  successors  or  assigns,  by  Right-of- 
Way  CC-018418. 

3.  Those  rights  for  access  road 
purposes  which  have  been  granted  to 
William  E.  and  Eleanor  F.  Buck,  their 
successors  or  assigns,  by  Right-of-Way 
N-29993. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Carson  City  District  Office,  1050  E. 
William  Street,  Suite  335,  Carson  City, 
Nevada. 

The  lands  will  not  be  offered  for  sale 
sooner  than  60  days  after  the  date  of  this 
notice.  For  a  period  of  45  days  from  the 
first  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Carson  City  District 
Office  of  the  Bureau  of  Land 
Management,  1050  E.  William  Street, 
Suite  335,  Carson  City,  Nevada  89701. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  and 
forwarded  to  the  Nevada  State  Director, 
Bureau  of  Land  Management,  who  may 
vacate  or  modify  the  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

Dated  this  28th  day  of  June.  1984. 
Thomas ).  Owen. 

District  Manager,  Carson  City  District. 

[FR  Doc.  S4-20970  Filed  8-a-M.  8  46  (ml 
nUJNO  COOC  4310-HC-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  ARCO  Oil  and  Gas  Co. 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operation 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5551,  Block  178,  Ship 
Shoal  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Amelia, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 


submitted  on  August  3, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

AOORCSSCt:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPtXMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  goverrunents,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  August  3,  1984. 
John  L  Rankin, 

Regional  Manager,  Culf  of  Mexico  OCS 
Region. 

(FR  Ooc  M-J112&  FiM  B-»-M:  »4S  wa] 
MLUNQCODC  4310-MR-H 
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Chasapeaikc  and  Ohra  Canai  National 
Htstork^al  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federa!  Advisory  Committee  Act 
thiit  a  meeting  of  the  Chesapeake  and 

Ohio  Canal  Natior.j'  Histoncal  Park 
Commission  will  be  held  Saturday. 
September  15  1984,  at  \ija  p.m.  at  the 
American  Legion  in  Hancock,  Maryland. 

The  Comm:ss<oD  was  established  by 
Pub.  L  91-654  to  aaot  aad  consult  with 
the  Secretary  of  the  JBterior  on  general 
policies  and  <;peciric  matters  related  to 
the  administ.'iition  and  development  of 
the  Chesapr<i)ie  and  Ohio  Canal 
National  Histoncal  Park. 

The  members  of  the  Commission  are 
as  follows: 
Miss  Carrie  Johnson,  Chairman. 

Arlington.  Virginia 
Mr.  Carl  L.  Saipley.  Washington,  DC. 
Ms.  Polly  Bloedom.  Bethesda,  Maryland 
Mr  James  B  Coulter,  Annapolis, 

Maryland 
Mrs  Constance  Lieder,  Baltimore, 

Maryland 
Mr.  William  H.  Ansel,  Jr,  Romney,  West 

Virginia 
Mr.  Silas  Starry,  Shepherdstown,  West 

Virginia 
Ms.  Bonnie  TroxelL  Cumberland. 

Maryland 
Mr.  John  D.  Millar.  Cumberland, 

.Maryland 
Mr  Rorkwood  H.  Foster,  Washir»g1on, 

DC 
Mr.  Barry  Passett.  Washington,  DC. 
Ms.  Barbara  Yeaman,  Brookmont, 

Maryland 
Ms  Joan  LaRock.  Lovettsville,  Virginia 
Ms.  F.lise  Hetnz,  Arlington,  Virginia 
M.s  Mariorie  Stanley,  Silver  Spring, 

Maryland 
Mrs.  Minny  Pohlmann,  Dickerson, 

.Maryland 
Or   jtimes  H.  Cilford,  Frederick. 

Maryland 
Mr  R   LeeUowru>    VVilliamsport. 

.Vlaryiand 
.Mr  Edward  K  Miller,  Hagerstown. 

Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1  CVid  and  new  business. 

2  Supenntendent  s  Report. 

3  Committee  Reports,  Plans  and 
Projects  Committee.  Recreation  Policies 
and  Issues  Committee,  Resource 
Protection  Committee. 

4.  Public  Comments. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wisKing  further  information 
concerning  this  meeting,  or  who  wish  to 


submit  written  statements,  may  contact 
Richard  L  Stanton.  Superintendent. 
C&O  Canal  National  Histoncal  Park. 
P.O.  Box  4,  Sharpsb  ir??  Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  pul)lu  ins[)e(  tion  six  (6J 
we^ts  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Dated:  Angust  Z.  19B4. 
Manus  |.  Fish,  \t^ 

Regional  Director.  National  Capital  Region. 


[Fit  Doc  M-71140  Filed  S-»-84, 145  ami 
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Upper  Delaware  Nat.onal  Scenic  and 
Recreational  River 

agency:  National  Park  Service;  Upper 
I)     ivs  ire  Citizens  Advisory  Council, 
ACTION:  Notice  of  meeting. 

SUPMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATE:  August  24.  1964,  7:00  p.m. 
ADDRESS:  Town  of  Tusten, 
\    :'.>v\<;'>Mrg,  New  York 
FOR  FURTMER  INFORMATION  CONTACT: 

John  T  Hutzky,  Superintendent.  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg.  N.Y.  12764-0159.  (717) 
729-7135. 

SUPPLEMENTARY  INFORMATION:  The 

AJvisu-^y  Council  was  ebtablished  under 
section  704(0  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  S»'rrefarv  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Uppter  Delaware  regi  in  The  agenda 
for  the  meeting  will  include  items 
regarding  draft  river  management  plan 
rewrite.  The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items,  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River.  Drawer  C, 
Narrowsburg,  NY.  12764-0159.  Minutes 
of  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road.  1% 
miles  north  of  Narrowsburg,  N.Y., 
Damascus  Township,  Pennsylvania. 


Dated:  Aurilsi  1.  1UH4 
Don  H  Castleberry, 
.Acting  Hegional  Director.  Mid-Atlantic 
Region. 

|FR  Doc  84-21141  Ftlfd  »-8-M.  8:45  IHll 
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Bureau  of  Rectamation 

64  Acres  at  the  Truckee  Rtver  Outlet  to 
Lake  Tahoe,  CA;  Oder  To  Transfer 
Admirrtstrattve  Jurisdiction 

By  vutue  of  tiie  authority  vested  in  the 
Secretary  of  the  Interior  by  section  7(cJ 
at  the  Act  of  July  9.  ]«i5  (^9  Stat.  216). 
and  the  delegation  of  authority  to  the 
Commissioner  of  Reclamation  dated 
January  17,  1<M)7,  and  reconfirmed  by 
release  of  March  25.  mH3,  lunsdiction 
over  the  following  desimSed  lands 
acquired  by  the  Bureau  of  R«  lamation 
for  the  Newlands  f*ro)fct.  California  and 
Nevada,  and  located  w;thin  the 
boundary  of  the  Lake  Tahoe  National 
Forest,  is  transferred  to  the  Sfr;retary  of 
Agriculture,  for  recrentional  and  other 
National  Forest  System  purposes.  The 
lands  to  be  transferred  are  described  as 
follows: 

A  parcel  of  land  in  Section  Seven  (7). 
Township  Fifteen  (15)  North,  Range 
Seventeen  (17)  East,  Mount  Diablo 
Meridian,  Placer  County.  California, 
having  an  area  of  64  acres,  more  or  less, 
and  being  all  of  that  certain  par(  el  of 
land  described  in  the  deed  dated  August 
9, 1904,  from  Mercantile  Trust  Company 
to  United  States  of  America,  recorded  in 
Book  86  of  Deeds  at  page  23.  records  of 
Placer  County,  as  follows: 

Beginning  at  a  point  on  the  west 
boundary  of  the  Northeast  Quarter  of 
the  Northwest  Quarter  INT^'/h.WVV*)  of 
said  Section,  situate  4,50  feet  south  from 
the  northwest  corner  thereof,  and 
running  thence  as  follows:  South  2190 
feet,  more  or  less,  to  the  south  line  of  the 
Northwest  Quarter  (N'W'm)  (NWV,)  of 
said  Section,  thence  East  1978.8  ff^et. 
more  or  less,  to  the  meander  line  of  Lake 
Tahoe;  thence  with  meander  line,  N. 
19*00'  W.,  110.1  feet,  N.  12*30'  E.  165  feet. 
N.  8*15'  E.,  237.5  feet;  thence  N.  40°04' 
W..  1062.8  feet,  thence  N.  sroo  \V..  463 
feet  to  a  point  twenty  feet  easterly  from 
the  easterly  bank  of  the  Truckee  River; 
thence  S,  52*00'  W.,  453  feet,  more  oi' 
less,  to  the  south  boundary  of  the 
Northeast  Quarter  of  the  .Northwest 
Quarter  (N'EV4NWV4)  of  Section  Seven 
(7);  thence  West  along  said  south 
boundary  of  Northeast  Quarter  cf 
Northwest  Quarter  (NE' iN'W  '■■*)  of 
Section  7,204  feet.  Thence  North  870 
feet;  thence  West  400  feet  to  place  of 
beginning. 
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As  provided  in  Section  7(c)  of  the  Act 
of  July  9,  1965  (79  Stat.  216)  the  above 
described  lands  shall  become  National 
Forest  lands.  This  order  is  effective  on 
the  date  of  this  publication  in  the 
Federal  Register. 

Access  over  or  on  the  above 
dpscribed  lands  necessary  for  any 
project  purpose  shall  continue  to  be 
exercised  by  the  Secretary  of  the 
Interior  through  the  Bureauu  of 
Reclamation  in  such  a  manner  as  may 
be  mutually  acceptable. 

Dated  July  26.  1984. 
Robert  A.  Olson, 

Acl:n^  Commissioner.  Bureau  of 
Reclamation. 

|FR  LKk  M-2064S  Filed  »-8-M:  S:4S  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-«  (Sub-200)] 

Burlington  Northern  Railroad 
Company— Abandonment  and 
Discontinuance  of  Trackage  Rights 
Over  the  Union  Pacific  Railroad 
Company— in  Yalcima  County,  WA; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  rail  line  between  milepost  63.60  near 
Granger  and  milepost  80.21  near  Parker 
and  discontinuance  of  trackage  rights 
over  a  line  of  railroad  owned  by  the 
Union  Pacific  Railroad  Company 
between  milepost  79.10  and  milepost 
79.24.  in  Yakima  County,  WA.  The 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financiallv  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  Gitomer,  Room  5417, 


Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedure  regarding 
financial  assistance  for  continued  rail 
service  are  continued  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
fame*  H.  Bayne, 
Secretary. 

[FR  Doc  84-21144  Filed  B-6-84:  8:45  ami 
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[Hnancfl  Docket  No.  30496] 

Chicago  and  North  Western 
Transportation  Company- 
Exemption— Acquisition  and  Operation 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  acquisition 
and  operation  by  the  Chicago  and  North 
Western  Transportation  Company  of  a 
3.53-mile  rail  line  in  Mahaska  County, 
lA  from  the  requirement  of  prior 
approval  under  49  U.S.C.  10901. 
DATES:  This  exemption  shall  be  effective 
on  August  9, 1984.  Petitioners  to  reopen 
must  be  filed  by  August  29, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30496  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Myles  L 
Tobin,  One  North  Western  Center, 
Chicago,  IL  60606 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Conmiission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  August  1, 1984. 


By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Cradison. 
James  H.  Bayne, 

Secretary. 

|FR  Doc  S4-Z1143  Filed  8-8-84.  S4S  >ni| 
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NUCI^AR  REGUUVTORY 
COMMISSION 

Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  pubhcation  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear      • 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  hsts  all  new 
major  applications. 

Dated  this  3rd  day  of  August  1984  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  Zinunerman 

Assistant  Director.  Export- Import  and 
International  Safeguards,  Office  of 
International  Programs. 


NRG  Import/Export  Applicat>ons 


Name  o(  apc*c«nt  data  o»  applicabon.  date  f»c«*vad,  application 
No 

Matarv 

altypa 
(pw- 
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Matanalm 
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ini-Mt 
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eto- 

Total 
laotopa 

Cointry  ol  (teatmation 

Enor     Nuctew    Co.     Inc.     Juna    27.     1964.    July    5.     1964 

XSNMC2161 
F«on     Nuclem    Co.     mc .    Ju»y     17,     19S4.    Juty    20.     19M, 



Conaokdanon  of  ats  export  tcsnses  tor  EURATOM  countnea  .  Waal    Gerrrwny      Balgun. 

ana  Franca 

XSNM02043   Amend  No  01. 
Mnsm    «    Co     (USA).    Inc.,    Juty    19,    1964.    July    23,    1983, 
XSNM02163 

39S 

11.138 

3S1 

oonaigriee 
Retoaa  fuel  lot  Fukusinma  i,  Unc.  3 _ .lapen. 

31iM 
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No 
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[OockvtNo.  50-2191 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  and  Light  Company; 
EnvironmentaJ  Aaseesment  and 
Finding  of  No  Significant  Impact 

The  L'  S.  Nuflear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  schedular 
exemption  from  the  requirements  of  10 
ere  50  44(c!(3!(iii)  to  Cnj  Nuclear 
Corporation  and  Jersey  Central  Power 
ind  Light  Company  (the  licensees)  for 
the  Oyster  Creek  NurU'nr  Generating 
Station  located  ;n  Ocean  County.  New 

]^•^SP\' 

F.nMruomental  Assessment 

/,'.■■  .',■  heat  ion  o  f  Proposed  A  ction:  TTie 
exemption  would  grant  the  licensees  a 
-.(  hedular  deferment  from  the 
requirfments  to  provide  isolation 
(  ontier.ser  high  point  vents  during  the 
current  Cycle  10  refueling  outage  to  the 
Cycle  11  refueling  (lutag*^  T^e  proposed 
schedular  exemption  is  in  accordance 
with  the  licensees   req  ,est  for 
exemption  dated  August  2.  1962. 

The  Seed  hir  the  Proposed  Action:  10 
CI-'R  30  44(c)tJ)(iii)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  provide  improved  operabonal 
capability  to  mainta  n  adequate  core 
cooling  following  an  <n  rnJrr.t  h\  the  ei.d 
of  the  first  st  ^.^MJ  ,  fd  outage  begiruiing 
after  July  1.  iy«^  of  sufficient  duration  to 
permit  required  modifications.  Each 
light-wdter  reactor  shall  be  provided 
with  high  point  vents  for  the  reactor 
coolant  system,  reactor  vessel  head,  and 
for  other  systems  required  to  maintain 
adequate  core  cooling  if  the 
accumulation  of  noncondensible  gases 
would  cause  the  loss  of  function  of  these 
systems. 

The  licensees'  letter  of  August  2. 1982 
as  supplemented  December  15. 1982. 
.March  27.  and  May  8,  1984  requested  a 
schedular  exemption  for  the  installation 
of  high  point  vents  on  the  isolation 
condenser  The  licensees'  requested  that 
the  vents  be  installed  during  the  Cycle 
11  refueling  (1985)  outage,  stating  that 
the  plant's  overall  margin  of  safety 
would  nut  be  reduced  by  this  deferral. 


Even  though  the  current  outage  has 
been  extended,  the  licensee  does  not 
have  the  capability  to  install  new 
isolation  condenser  vents  within  the 
currently  projected  outage  schedule. 
Portions  of  the  engineering  remain  to  be 
completed  and  additional  equipment. 
including  Class  IE  electrical  switches, 
remain  to  be  procured.  The  licensees 
plan  to  resume  the  engineering  and 
procurement  activities  on  a  schedule 
consistent  with  installation  of  this 
modification  during  the  Cycle  11 
refueling  outage. 

In  addition,  the  level  of  modification 
work  associated  with  the  current  outage 
does  not  permit  significant  additional 
work  to  be  added  to  the  outage  work 
scope  without  delaying  restart  of  the 
plant.  It  should  be  noted  that  the 
extension  of  the  present  outage  has  been 
caused  by  additional  work  scope  which 
was  developed  during  the  outage  and 
thus  does  not  represent  an  opportunity 
to  add  still  more  work.  Some  of  the 
additional  work  scope  was  in  response 
to  NRC  requirements,  such  as  post- 
accident  sampling  and  masonry  block 
wall  modifications  which  GPUN  had 
earlier  proposed  to  defer. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed 
exemption  would  provide  schedular 
relief  for  the  installation  of  isolation 
condenser  high  point  vents.  In  the 
present  configuraUon.  Oyster  Creek  has 
the  capability  to  vent  the  isolation 
condensers  to  the  main  steam  header 
downstream  of  the  main  isolation 
valves.  This  is  done  to  prevent  the 
accumulation  of  noncondensible  gases 
during  startup  and  normal  plant 
operation.  An  accumulation  could  result 
in  a  blockage  such  that  steam  from  the 
reactor  coolant  system  will  not  be  able 
to  pass  through  the  isolation  condenser. 
However,  in  an  accident  situation  this 
vent  path  is  isolated  condenser. 
However,  in  an  accident  situation  this 
vent  path  is  isolated.  Therefore,  the 
concern  is  that  in  a  situation  where 
sufficient  noncondensibles  are 
produced,  the  isolation  condensers  may 
become  unavailable,  for  achieving 
pressure  reduction.  To  produce  this 
amount  of  noncondensibles,  the  core 


would  have  to  be  degraded  beyond 
what  is  calculated  for  the  design  basis 
events. 

In  order  to  degrade  the  core,  water 
level  would  have  to  be  lost.  Recent 
studies  ha\e  shown  that  significant 
hydrogen  generation  will  not  begin  until 
the  two  phase  level  has  dropped  so  as  to 
unco\  er  at  least  half  the  core.  Along  the 
way,  all  ECCS  setpoints  would  have 
been  passed  and  emergency  procedures 
would  be  in  force.  The  importance  of 
this  is  that: 

•  The  isolation  condensers  will  be 
functional  from  the  point  of  their 
initiation  (low-low  level-7  2  '  above  the 
top  of  the  active  fuel]  to  the  point  where 
half  the  core  is  uncovered. 

•  The  Automatic  Dt  iircssuri/ation 
System  (ADS)  will  autmnatiLaiiy  cpen 
the  five  safety-related  emergency  relief 
valves  (ERV)  on  low-low  low  level  (4  8" 
above  the  top  of  the  active  fuel)  as  long 
as  other  coincident  signals  are  present. 
This  is  to  ensure  depressurization  of  the 
RCS. 

•  By  procedure,  the  operators  are 
instructed  to  manually  open  the  ERVs 
from  the  control  room  if  level  has 
dropped  to  the  top  of  the  active  fuel  and 
if  they  are  not  already  open. 

In  the  case  of  a  large  break  LOCA, 
where  level  will  he  lost  very  quickly, 
depressurization  is  not  a  cone,  -n  sinie 
it  is  the  event  itself  that  deprts.'^unzes 
the  vessel.  Thus,  there  are  methods. 
other  than  using  the  isolation 
condensers,  available  to  achieve 
depressurization  prior  to,  and  in  the 
event  of  core  degradation,  tnat  do  not 
affect  the  risk  of  facility  accidents. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  with  the  proposed 
exemption.  Since  we  have  concluded 
that  there  is  no  measurable 
environmerHal  impact  associated  with 
the  proposed  exemption,  any  alternative 
will  either  have  no  environmental 
impact  or  greater  environmental  impact. 
The  principal  alternative  to  the 
schedular  exemption  would  be  to 
require  literal  compliance  with  10  CFR 
50.44(c)(3){iiiJ.  Such  an  action  wciuld  not 
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enhance  the  pratectian  of  tha 
environment  and  would  result  in 
exteodiog  the  curreot  refueling/ 
maiotenanoe  owtage. 

A  Itemativt  Uae  afRtaauve*:  The 
proposed  exeiaptian  iavol^aa  do  mm  of 
resources  not  prcvioasl|r  ooBudand  in 
the  Oyster  Oeek  Final  BBviraoneotal 
Statement  dated  DeccBbar  W\. 

Agencies  atid  Peraoa  Consulted:  The 
NRC  staff  has  reviewed  the  licensee's 
request  as  discussed  above.  The  NRC 
staff  did  not  consult  any  other  agencies 
or  persons. 

Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  bnpact 
statement  for  the  proposed  exemption. 

Based  apon  the  environmental 
assessment,  we  conclude  Aat  the 
proposed  action  will  not  have  a 
signiTicant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  August  2, 1982  and  suppleinental 
submittals  dated  March  27.  aiid  May  S. 
1984.  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W, 
Washington,  DC.  20555,  and  at  the 
Oyster  Creek  Local  Public  Document 
Room,  101  Washington  Street,  Toms 
River,  New  Jersey  08753. 

Ddted  at  Bethesda.  Marjland.  this  2d  day 
of  August  1984. 

For  the  Nuclear  Regulatory  Commission. 
DarreU  G.  Eisenhut, 

Director.  Division  o^ Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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fDocket  No.  50-321] 

Georgia  Power  Co,  el  aL;  Withdrawal 
of  /yppMcatton  «or  AmaNdnont  to 
FaciNy  Operating  Uoetiaa 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  withdrawal  of  an 
application  dated  May  25. 1984,  filed  by 
Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia  (the  Licensees).  The  application 
requested  amendment  to  Facility 
Operating  License  No.  DPR-57  for 
operation  of  the  Edwin  L  Hatch  Nuclear 
Plant,  Unit  No.  1.  located  in  Appling 
County,  Georgia.  The  proposed 
amendment  would  have  revised  the 
provisions  in  the  Technical 
Specifications  for  a  one-time  extension 
of  the  surveillance  internal  on 
containment  spray  testing.  The 


laNotioeof 
Considaiation  of  laeaaaoe  of 
Amendonnt  ta  the  FedHei  Rof^elBr  on 
June  4.  ItM  («  FS  tsa\\.  By  letter 
dated  \mm  VL  1*M.  Hh  hcaneeei 
withdraw  the  appBcrttoa  for  the 
propoaad  aewnikacal  The  Cooanisaion 
has  ooneidefd  the  Hoenseea'  )ane  11, 
1984,  letter  and  has  detennined  that 
permisaion  to  witiidraw  the  May  25, 
1984,  application  for  amendment  should 
be  granted. 

For  farther  detaila  with  respect  to  this 
action,  ace  (1)  the  application  for 
amendment  dated  May  25, 1984;  (2]  the 
licenaees'  letter  dated  June  11, 19B4, 
withdrawing  the  appHcation  for  license 
amendment,  and  (3]  our  letter  to  Georgia 
Power  Company  dated  August  1, 1384. 

All  of  the  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  DC, 
and  at  the  AppKng  County  Public 
Library,  301  City  Hall  Drive.  Baxley, 
Georgia. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  August,  1984. 

For  the  Nuclear  Regulatory  Coramiseion. 
lohn  F.  Stols,  Chief. 

Operating  Reactors  Branch  .\'o.  4  Division  of 
Licensing. 
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[Docket  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.  (Prairie 
Mand  Nudeer  Generating  Plant  Unit 
Not.  1  and  2;  ExeniptkMi 

I 

The  Northern  States  Power  Company 
(the  Uoensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-80  whicii  authorize  operation  of  the 
Prairie  Island  Nuclear  Generating  Plant, 
Unit  Nos.  1  and  2.  Hiese  liomses 
provide,  among  o^er  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Goodhue 
County,  Minnesota. 

n 

On  November  19,  1980,  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  S  50.48  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  III  of 
Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 


of  which  specifiea  reqetreaieBta  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  indear  power  plant  Two 
of  these  fifteen  subaectkna,  IILC.  and 
III.O,  are  the  adiject  of  tMs  exemption 
reqnest  Specifically.  Subaection  UUGJ2 
requires  that  one  train  of  cables  and 
eqid^Hnent  necessary  to  achieve  and 
maintain  safe  shutdown  be  maintained 
free  of  fire  damage  by:  "Separation  of 
cable  and  equipment  and  aaaociated 
non-safety  circuits  of  redundant  trains 
by  a  horizontal  distance  of  more  than  20 
feet  with  no  intervening  oorabnstibles  or 
fire  hazards."  This  requirement  is 
applicable  because  the  fire  areas  being 
considered  are  inside  a  noninerted 
containment 

Subsection  IILO  requires  that  the 
reactor  coolant  pumps  shall  be  equipped 
with  an  oil  collection  system  capable  of 
collecting  lube  oil  from  all  potential 
pressurized  and  unpressurized  leakage 
sites  and  drained  to  a  vented  closed 
container  that  can  hold  the  entire  lube 
oil  system  inventory. 

m 

By  letter  dated  January  23, 1984  as 
supplemented  by  letters  dated  April  5 
and  May  22, 1984,  the  Ucenaee  requested 
an  exemption  from  the  requirement  of 
Subsection  IILG.2  of  Appendix  R  in  two 
(2)  fire  areas  as  follows; 
— Fire  Area  1  containment  Unit  1  all 

elevations 
— Fire  Area  71  containment  Unit  2  all 

elevations. 

In  the  same  submittals,  ttte  licensee 
also  requested  an  exemption  fram  the 
requirements  of  Subsection  ill.O  related 
to  draining  the  reactor  coolant  pump 
lube  oil  leakage  to  a  vented  citwed 
container. 

IV 

Fire  Area  1  {Unit  1  Containment)  and 
Fire  Area  71  (Unit  2  Containment) 

The  licensee  requested  an  exemption 
from  Subsection  III.G.2  to  the  extent  that 
these  areas  have  intervening 
combustibles  between  components  of 
redundant  trains  needed  for  safe 
shutdown.  In  addition,  except  for  the 
redundant  cabling  associated  with  the 
pressurizer  level  transmitters  for  unit  2 
(Fire  Area  71),  all  other  redundant 
components  are  separated  by  twenty 
feet  or  more.  The  redundant  cabling 
associated  with  the  pressurizer  lerel 
transmitters  is  separated  by  ten  feet.  For 
this  Cabling  the  licensee  has  committed 
to  protecting  one  division  with  a  one- 
hour  fire  barrier. 

The  combustibles  in  these  fire  areas 
are  lubricating  oil  and  cable  insulation 
having  a  total  fuel  load  of  22.520  Btu/ft' 
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for  Kire  Area  1  (Unit  1  containment)  and 
22,915  Btu/ft'  for  Fire  Area  7\  |L'nit  2 
containment]  Approximately  50%  of  this 
fuel  load  consists  of  the  reactor  coolant 
pump  lube  oil  that,  if  a  leak  should 
occur,  would  dram  to  the  containment 
sump.  The  ignition  of  the  lube  oil  would 
result  in  fire  damage  to  only  one  of  the 
redundant  trains  since  in  the  area  of  the 
sump  fire  the  other  train  is  protected  by 
an  18  inches  thick  concrete  floor 
"panning  the  entire  horizontal  plane  of 
the  containment  building  except  for  the 
stairwell  at  the  perimeter  of  the 
building.  The  only  other  combustible 
existing  within  the  spacing  of  the 
redundant  trains  in  Fire  Area  1  is  cable 
insulation  representir\g  a  fuel  load  of 
9  965  Btu/ft»  with  no  areas  of 
concentrated  combustibles.  This  fuel,  if 
totally  consumed,  would  correspond  to  a 
fire  severity  of  75  minutes  on  the  ASTM 
E-119  standard  temperature  curve. 
Similarly,  m  Fire  Area  71,  the  only  other 
combustible  existing  within  the  spacing 
of  the  redundant  trains  is  insulation 
cabling  representing  a  fuel  load  of  10,320 
Btu/ft^.  This  fuel,  if  totally  consumed, 
would  yield  a  fire  seventy  of  7.7  minutes 
on  the  ASTM  E-n9  standard  time 
temperature  curve.  In  addition,  as  stated 
by  the  licensee,  all  cabling  in  both  fire 
areas  is  qualified  to  [EE-Std-383.  The 
cable  has  a  high  resistance  to  flame 
propagation  and  excellent  flame 
retardant  qualities 

The  fire  protection  m  thf-.se  dr"HS 
consists  of  lonizati.jn  smoke  detectors 
on  all  floor  levels  with  alarms  to  the 
control  room  and  standpipe  hose 
stations  on  each  floor  level.  In  addition, 
dc,-:es8  to  these  fire  areas  is  restricted 
during  power  operation  due  to  existing 
high  radiation  fields  during  these 
periods. 

We  agree  with  the  licensee  that. 
becau.se  of  the  relatively  small  amount 
of  intervening  combustibles  in  the  areas 
between  redundant  trains,  and  because 
d!l  cables  in  the  fire  areas  are  1EEF^383 
qualified,  any  postulated  fire  of 
potentially  hazardous  size  would  be 
I  aused  by  transient  combustibles. 
Hazardous  quantities  of  transient 
combustibles  would  not  be  expected  in 
these  fire  areas  for  the  reason 
mentioned  above  (restricted  during 
operation).  Transient  combustibles  are 
not  normally  allowed  in  containment. 
On  rare  occasions,  when  a  limited 
amount  of  transient  combustibles  is 
permitted,  administretive  controls 
require,  as  a  minimum,  a  dedicated  fire 
watch  armed  with  a  fire  extinguisher. 
The  existing  passive  protection  is 
adequate  for  redundant  cabling  until  the 
fire  bngade  cnn  extinguish  the  fire. 


Based  on  our  evaluation,  the  level  of 
existing  protection  for  Fire  Areas  1  and 
71  provides  a  level  of  protection 
equivalent  to  the  requirements  spec  ified 
in  Subsection  HI  G  2  of  Appendix  R 
Therefore,  the  exemption  from  the 
requirements  specified  m  Subsection 
II1.G.2  for  these  fire  areas  is  granted. 

Reactor  Coolant  Pump  Lube  Oil 

Co  J  lection  System — Subsection  /I/O  of 

Appendix  R 

The  licensee  requested  an  exemption 
from  Subsection  III.O  to  the  extent  that 
the  reactor  coolant  pump  lube  oil 
collection  system  is  piped  to  the  sump 
inside  containment.  The  contents  of  the 
sump  can  be  pumped  to  a  closed  vented 
container  located  in  the  auxiliary 
building.  The  licensee  states  that  the 
sump  in  the  basement  of  the 
containment  is  a  concrete  pit  having  a 
capacity  of  990  gallons,  which  is  more 
than  the  capacity  needed  to  contain  the 
total  inventory  of  lube  oil  for  the  two 
reactor  coolant  pumps  for  each  unit. 
There  is  no  safe  shutdown  equipment  in 
the  area.  The  sump  is  designed  to 
automatically  pump  down  at  a 
prescribed  sump  level  and  an  alarm  will 
sound  in  the  control  room  if  this  level  is 
exceeded.  The  operator  can  initiate 
manual  control  of  the  sump  pump  at  any 
time,  overriding  the  automatic  control  of 
sump  level.  The  sump  is  normally 
drained  to  vented  containers  in  the 
auxiliary  building  having  a  total 
capacity  of  2600  gallons.  The  basis  for 
the  design  of  this  collection  system  is  to 
collect  any  contaminated  water  from  the 
pump  seal  leakage  as  wrll  as  any  oil 
leakage. 

In  addition,  the  pipe  from  the  sump  to 
the  vented  container  in  the  auxiliary 
building  has  been  designed  to  seismic 
category  Class  III  which  meets  the 
requirement  of  Regulatory  Guide  1.29, 
paragraph  C-2.  If  failure  of  this  pipe 
were  to  occur  during  a  seismic  event, 
the  functions  of  plant  features  described 
in  paragraph  1  (a  through  q)  of 
Regulatory  Guide  1.29  will  not  be 
affected  and  the  plant  can  be  brought  to 
cold  shutdown.  This  is  based  on  a 
review  conducted  by  the  licensee  and 
confirmed  by  letter  dated  May  22,  1984. 

We  agree  with  the  licensee  that, 
although  lube  oil  leakage  is  collected  in 
the  sump  before  it  is  pumped  to  a  vented 
container,  the  sump  design  at  this  plant 
assures  us  that  oil  collected  there  will 
not  lead  to  fire  during  normal  or  design 
basis  accident  conditions.  The  capacity 
of  the  sump  and  the  vented  containers  is 
adequate  to  safely  contain  any 
anticipated  lube  oil  leakage  and  the 
existing  controls  provide  reasonable 
assurance  that  any  lube  oil  collected  in 
the  sump  can  be  safely  pumped  to  the 


vented  container  in  the  auxiliarv 
huiidi.ng. 

Based  on  our  evaluation,  the  existing 
iube  oil  collec'ion  system  for  reactor 
coolant  pumps  provides  a  level  of 
protection  equivalent  to  the 
requirements  specified  in  Subsection 
HI  O  of  .^ppendlx  R  Therefore,  the 
exemption  from  the  requirements 
specified  in  Subsection  III.O  for  the  lube 
oil  collection  system  is  granted. 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CP'R 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  an  exemption  from  the 
requirements  of  Subsections  I1I.G.2  and 
III.O  of  Appendix  R  to  10  CFR  Pnvi.  .SO  to 
the  extent  discussed  in  Section  IV 
above. 

Pursuant  to  10  CFR  51  32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  291  b9) 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  31st  day 
of  July,  1984. 

For  the  Nucle.ir  Regulatory  Commission. 

Dairell  G.  Eis«nhul. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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POSTAL  RATE  COMMISSION 

Bloom  City,  Wl  (James  F.  Tydrich, 
Petitioner):  Notice  and  Order  Accepting 
Appeal  and  Establishing  Procedural 
Schedule  Under  39  U.S.C.  4G4(bM5) 

Issued:  August  3. 1984. 

Before  Commissioners:  Janet  D. 
Steiger,  Chairman:  John  W  Crutcher, 
Vice-Chairman;  Simeon  .M.  Bright:  James 
H.  Duffy;  Henry  R.  Folsom 

I  Docket  No.  A84-12;  Order  No.  571 J 

Docket  Number  A84-12 

Names  of  affected  Post  Office:  Bloom 

City,  Wisconsin  54617 
Nanie(s)  of  petitioner(s):  James  F. 

Tydrich 
Type  of  determination:  Closing 
Date  of  filing  of  appeal  papers:  July  20, 

1984 
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Categories  of  Issues  Apparently  RaiMd 

1.  Effect  on  Service  [39  U.S.C. 
404(b)(2)(C)]. 

Ot)ier  legal  issues  may  be  disclosed 
by  t)ie  record  wlien  il  is  filed,  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  fomid  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
12t)-day  deasion  schedule  (39  U.S.C. 
404(b)(5)j  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request:  a  cr>ry  shall  be  served  on  the 
Petitioners.  In  a  brief  cr  motion  to 
dismiss  or  affirm,  th^  Postal  Service  may 
mcorporatp  by  reference  any  sudi 
memoranda  previously  filed 

The  Commii,sian  Orders. 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  August  6, 1984. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Fedecal  Register. 

P,\  thp  Commission. 
Charles  L.  Clap|i, 
Secretary. 

Appendix 

July  20. 1984— Filing  of  Petition 

August  3, 1984 — Notice  and  Order  of 
Filing  of  Appeal 

August  14. 1964 — ^Last  day  of  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)l. 

August  24, 1984 — Petitioners'  Participant 
Statement  or  Initial  Brief  [see  39  CFR 
3001. 115(a]  and  (b]]. 

September  13, 1984 — Postal  Service 
Answering  Brief  [see  39  CFR 
3001.115(c)]. 

September  28, 1984 — (1)  Petitioner's 
Reply  Brief  should  petitioner  choose 
to  file  one  [see  39  CFR  3001.115[d]]. 

October  5, 1984 — (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
exercise  its  discretion,  as  the  interest 
of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argument  [see  39  CFR 
3001.116). 

November  19, 1984 — Expiration  of  120- 
dav  decisional  schedule  [see  39  U.S.C. 
404(b)(5)]. 

(FK  CkK.  M-Ziue  Filed  8-S-M;  845  un| 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Postal  Service. 


ACTION:  Advance  notice  of  proposed 
modification  to  an  existing  Systran  of 
records. 

SUMMARY:  The  puipose  of  this  document 
is  to  provide  information  for  public 
comment  concerning  the  Postal  Service's 
proposal  to  add  a  new  temporary 
routine  use  to  system  USPS  050.020. 
Finance  Records — Payroll  System. 
DATE:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposed  new  routine  use.  Comments  on 
this  notice  must  be  received  on  or  before 
September  B.  1984. 

ADDRESS:  Comments  may  be  mailed  to 
Records  Office,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West  SW.  Washington, 
DC  20280-5010,  or  delivered  to  Room 
6121  at  the  above  address  between  8:15 
a.m.  and  4:45  p.m.  Comments  received 
may  be  inspected  in  Room  8121  between 
8:15  a.m.  and  4:45  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  J,  Smith,  Records  Office,  (202) 
245-5568. 

SUPPLEMENTARY  INFORMATION:  The 
Postal  Service  plans  to  assist  the  U.S. 
Department  of  Housing  and  Urban 
Development  in  its  efforts  to  collect 
overdue  debts  from  current  postal 
employees.  These  debts  are  based  upon 
Title  I  home  improvement  or 
manufactured  home  loans  administered 
by  the  Secretary  of  Housing  and  Urban 
Development  (HUD).  Under  the 
arrangements  established  by  the  two 
agencies,  the  Postal  Service  will  provide 
to  HUD  a  computer  tape  containing 
USPS  employees'  names  and  social 
security  account  numbers.  HUD  will 
match  that  tape  against  its  tile  of  Title  I 
defaulted  debtors  and  will  return  the 
uncopied  computer  tape  to  the  USPS 
immediately  after  the  match  has  been 
run.  Upon  written  request  for 
verification  purposes,  the  USPS  will 
provide  the  home  addresses  to  HUD  of 
those  matched  individuals,  as 
specifically  identified  (by  name  and 
social  security  account  number]  in  the 
request. 

Proposed  System  Modification  To  Add 
Temporary  Routine  Use 

Accordingly,  the  Postal  Service  is 
proposing  a  new  temporary  routine  use 
for  system  USPS  050.020,  Finance 
Records — ^Payroll  System  to  disclose  the 
names,  social  security  account  numbers 
and  home  addresses  for  the  limited 
purpose  of  enabling  HUD  to  identify  the 
indebted  postal  employees;  to  notify 
them  of  their  indebtedness  to  the  United 
States:  and  to  take  subsequent  action,  if 
necessary,  to  collect  the  debts.  If 
adopted,  the  routine  use  will  be  in  effect 
for  a  period  of  five  years  from  its 


effective  date.  System  050.020  last 
appeared  in  49  FR  24835  dated  )une  15, 

1984. 

As  provided  in  5  U.S.C.  552a(e)(ll), 
interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  new  routine 
use.  After  any  comments  submitted  have 
been  considered,  final  notice  of  the 
routine  use  will  be  published. 

Accordingly,  it  is  proposed  to  modify 
system  USPS  050.020,  Finance  Records — 
Payroll  System,  to  add  a  new  temporary 
routine  use  to  allow  this  disclosure  as 
follows: 

USPS  050.020 

SYSTEM  NAME: 

Finance  Records — Payroll  System 
050.020. 


ROUriNt  USES  OF  RKCOMOS  MAINTAMtD  W 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

31.  (Temp.)  To  provide  to  the 
Department  of  Housing  and  Urban 
Development  the  names,  social  security 
account  numbers  and  home  addresses  of 
postal  employees  for  the  purpose  of 
notifying  those  individuals  of  their 
indebtedness  to  the  United  States  under 
programs  administered  by  the  Secretary 
of  Housing  and  Urban  Daevelopment 
and  for  taking  subsequent  actions  to 
collect  those  debts. 

Note:  This  routine  use  will  be  in  effect  for  a 
period  of  five  years  from  its  effective  date. 
*         •         *         *         • 

W.  Allen  Sanden, 

.Associate  General  Counsel,  Off  ice  of  General 

LawSr  Administration. 

[FR  Doc  at-21122  Piled  »-*-M:  k4«  am] 
BtLLMQ  CODE  7710-1>-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Procedures  for  SpecW  DeUvery 
Packages 

Official  Filings  or  Amendments 

Individual  employees  of  the  Securities 
and  Exchange  Commission  are  not 
authorized  to  receive  official  filings  or 
amendments  thereto.  Soch  filings  made 
at  the  Commission's  home  office  mast 
be  addressed  as  follows:  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Attention:  Filing  Desk.  Stop  1-4, 
Washington,  D.C.  20549-1004. 

Time-Urgent  Matters 

Correspondence  as  well  as  extra 
copies  of  time  urgent  filings,  such  as 
price  amendments  and  proxy  contest 
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materials,  may  be  addressed  to 
appropriate  staff  members  and  delivered 
in  separate  packages  The  foilowing 
procedures  are  now  m  effect  with  regard 
to  these  deliveries  to  members  of  the 
Com.mission 

1.  AJl  couriers  who  wdnt  to  d-rviver 
material  in  person  to  staff  members  will 
be  directed  by  the  SEC  receptionist  to 
the  Commission  mail  room  (room  2C53). 

2.  Mail  room  personnel  will  call  the 
addressee  and  inquire  as  to  whether  the 
courier  should  be  admitted. 

3.  The  staff  member  will  admit 
couriers  with  time  sensitive  material  or 
for  whom  prior  arrangements  have  been 
made. 

4.  Couriers  being  admitted  will  be 
required  to  sign  a  log 

5.  Couriers  not  being  admitted  must 
leave  their  material  in  the  mail  room  for 
regular  Commission  staff  delivery. 

For  further  information  please  contact 
James  Chapman  at  (202)  272-7030. 

Dated-  .^ugus'  1  I'm4. 
George  .\.  Fitz.sjmp ncis. 
Secretary. 
(FR  Dot  B4-^^  im  Pij«d  a-s^M  a:4S  ui| 

BILUMQ  COOe  WIIMJI-M 

(Retease  Mo.  14079;  812-5804) 

Den  Danske  Corp.,  Filing  oi 
Application 

August  3. 1984. 

Notice  is  hereby  given  that  Den 
Danske  Corporation  ("Applicant"),  c/o 
Andrew  C  Quale,  [r.,  SidJey  &  Austin. 
520  Madison  Avenue.  New  York.  New 
York  10022.  a  wholly  owned  subsidiary 
of  Den  Danske  Bank  at  1871 
Aktieselskab  f  UDB'  ),  a  bank  organized 
and  existing  under  the  laws  of  Denmark. 
filed  an  application  on  Vtarch  27,  1984. 
for  an  order  of  the  Commission  pursuant 
to  section  6(c)  of  the  Invfstment 
Company  Act  of  1940  C  .^ct  |  exempting 
Applicant  frr)m  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarised  below,  and  to  the  Act  for 
the  text  of  all  applicable  sections. 

According  to  the  application. 
Applicant  was  incorporated  in  Delaware 
in  19aj  with  an  initial  capitalization  of 
$10,000,  in  order  to  obtain  funds  in  the 
commercial  paper  market  and  provide 
these  funds  to  DOB  and  UUB  s 
subsidianes.  According  to  the 
apphcaticn,  DDB.  on  December  31.  1982. 
was  the  largest  commercial  bank  in 
Denmark  in  terms  of  assets  and 
deposits.  Applicant  states  that  as  of 
December  31,  1982.  DDB  s  total  assets 
were  $6,194,118.61(3  (at  the  rate  of 


exchange  prevailing  on  December  31, 
19821;  Its  total  deposits  were 
$3,356,687,653;  and  its  capital  funds 
(including  reserves  and  capital  debt) 
were  $531,6''8,299  The  application 
states  that  approximately  62%  of  DDB  s 
liabilities  consists  of  deposits  from 
private  and  corporate  custcnners    I'he 
application  also  states  that  DDB  s  loans 
total  approximately  $2  4  billion,  or 
approximately  39%  of  DDB  s  total  assets 
and  its  debt  instruments  |(  hiefly  short- 
term  government  bonds  and  mortgage 
bonds  traded  on  the  Copenhagen  stock 
exchange)  totaled  $898,823,435  or  15%  of 
DDB's  total  assets  It  is  asserted  that 
DDB  is  subject  to  a  regulatory  structure 
comparable  to.  and  in  certain  respects 
more  restrictive  than,  that  applicable  to 
banks  in  the  United  States.  Commercial 
paper  issued  by  DDB  is  currently  sold  in 
the  United  States  under  an  order 
granted  to  DDB  by  the  Commission 
pursuant  to  section  6(c)  of  the  Act 
exempting  it  from  all  provisions  of  the 
Act.  (Investment  Company  Act  Rel.  No. 
11347,  September  10. 1980). 

Applicant  proposes  to  issue  and  sell 
in  the  United  Slates  unsecured  prime 
quality  negotiable  promissory  notes  of 
the  type  generally  referred  to  as 
commercial  paper  ("Notes").  Applicant 
represents  that  DDB  will 
unconditionally  guarantee  the  payment 
of  the  principal,  interest  and  premium,  if 
any.  on  the  Notes.  Applicant  states  that 
the  Notes  will  be  denominated  in  United 
States  dollars,  and  no  Note  will  be  in  a 
denomination  smaller  than  $1(X),000. 
Applicant  also  states  that  the  maturities 
of  the  Notes  will  not  exceed  270  days. 
nor  will  they  contain  any  provisions  for 
automatic  roll-over  or  for  renewal  at  the 
option  of  the  holders  thereof  or 
Applicant.  The  aggregate  principal 
amount  of  the  Notes  outstanding  at  any 
one  time  is  not  intended  by  Applicant  to 
exceed  $200,000,000.  Applicant  states 
that  the  funds  received  by  DDB  and  its 
subsidaries  will  be  used  to  repay 
maturing  DDB  commercial  paper  and  as 
a  source  of  supply  of  US.  dollars  for  use 
in  funding  their  current  transactions, 
particularly  short-term  US.  dollar- 
denominated  credits. 

Applicant  states  that  the  Notes  will  be 
direct  liabilities  of  Applicant  and  will 
rank  pari  passu  among  themselves. 
Applicant  also  states  that  the  guarantee 
of  DDB  will  rank  pari  passu  with  all 
other  unsecured  unsubordinated 
indebtedness  of  DDB.  including  DDB's 
liabilities  to  depositors  and  prior  to 
DDB's  subordinated  indebtedness  and 
share  capital.  Applicant  does  not 
presently  contemplate  that  it  will  issue 
any  securities  other  than  the  .Notes. 
However,  if  it  does  issue  other  securities 
the  Notes  will  rank  equally  with  any 


other  unsecured  unsubordinated 
indebtedness  and  prior  to  Applicant's 
subordinated  indebtedness  and  capital 
stock. 

.Applicant  slates  that  the  Notes  will  be 
issued  and  sold  to  a  commercial  paper 
dealer  or  dealers  in  the  United  States 
which,  as  principal,  will  reoffer  them  to 
institutional  and  other  sophistii;ated 
investors  who  ordinarily  buy 
commercial  paper.  Applicant  undertakes 
to  ensure  that  the  Notes  will  not  be 
advertised  or  othervvise  offered  for  sale 
to  the  general  public.  Applicint  further 
undertakes  tn  ensure  th.it  the  dealer  will 
provide  each  offeree  who  has  indicated 
an  interest  in  the  Notes  with  a 
memorandum  prior  to  pur(;hase,  which 
describes  the  business  of  DDB  and 
Applicant  and  contains  DDB's  most 
recent  audited  public  annual  financial 
statements,  including  a  balance  sheet 
and  profit  and  loss  statement  The 
memorandum  will  also  describe  the 
material  differences,  if  any.  between  the 
accounting  principles  applied  in  the 
preparation  of  DDB's  financial 
statements  and  generally  accepted 
accounting  principles  applicable  to 
United  States  commercial  banks. 
Applicant  states  that  the  meinor.mdum 
will  be  at  least  as  comprehensive  as 
those  customarily  used  in  offering 
commercial  paper  in  the  United  States, 
and  will  be  updated  periodically  to 
reflect  material  changes  in  the  financial 
condition  of  DDB  and  its  subsidiaries. 
Applicant  represents  that  the  terms 
and  manner  of  offering  the  Notes  will  be 
such  that  the  .Notes  will  qualify  for  the 
exemption  from  registration  under  the 
Securities  Act  of  1933  ("1933  Act ") 
provided  by  section  3(a)(3)  of  the  1933 
Act.  Applicant  further  represents  that  it 
will  not  offer,  issue  or  sell  the  Notes 
until  it  has  received  an  opinion  of  its 
United  States  counsel  to  the  effect  that 
the  Notes  would  be  entitled  to 
exemption  under  section  3(a)(3)  of  the    . 
1933  Act.  Applicant  does  not  request 
Commission  review  (ir  approval  of  the 
opinion  letter  and  the  Commission 
expresses  no  opinion  concerning  the 
availability  of  any  such  exemption. 

Applicant  represents  that  the 
proposed  issue  of  Notes  and  any  future 
issuance  of  Notes  by  Applicant  shall 
have  received  prior  to  issuance  one  of 
the  three  highest  investment  grade 
ratings  from  at  least  one  nationally 
recognized  statistical  rating  organization 
and  that  its  United  States  counsel  will 
certify  that  such  rating  has  been 
received. 

Applicant  represents  that  it  will 
appoint  a  bank  in  the  United  States  as 
its  authorized  agent  to  issue  the  .Notes 
from  time  to  time.  Applicant  states  that 
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it  has  appointed  The  Corporation  Trust 
Company  as  agent  in  the  United  States 
to  accept  service  of  process  in  any 
action  based  on  DDB's  guarantees  of  the 
Notes  instituted  in  any  state  or  federal 
court  by  a  holder  of  any  of  the  Notes. 
Applicant  expressely  accepts  the 
jurisdiction  of  any  state  or  federal  court 
located  in  the  City  and  State  of  New 
York  in  respect  of  any  such  action. 
Applicant  states  that  the  appointment  of 
an  agent  to  accept  process  and  the 
consent  of  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  have 
been  paid. 

Applicant  represents  that  it  does  not 
presently  intend  to  issue  any  securities 
other  than  the  Notes.  However,  in  the 
event  that  Applicant  does  in  the  future 
offer  other  securities  (other  than  shares 
of  its  capital  stock]  for  sale  in  the  United 
States,  the  offerings  will  be  made  only 
pursuant  to  registration  statements 
under  the  1933  Act  or  pursuant  to  an 
applicable  exemption,  thfe  availabihty  of 
which  will  be  confirmed  by  an  opinion 
of  special  United  States  counsel. 
Applicant  represents  that  any  such 
offering  will  be  made  on  the  basis  of 
disclosure  documents  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  issuers  in  similar 
offerings.  Applicant  undertakes  to 
ensure  that  each  offeree  of  such 
securities  will  be  provided  with  such 
disclosure  documents,  except  that  where 
an  offering  is  made  pursuant  to  a 
registration  statements  under  the  1933 
Act,  such  disclosure  documents  will  be 
provided  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act  and  the  rules  and  regulations 
thereunder.  Any  such  future  offerings 
will  be  made  with  due  regard  to  the 
provisions  of  Rule  146  and  the 
"integration*'  rules  of  the  Commission. 
In  connection  with  any  future  offering  in 
the  United  States  of  its  securities. 
Applicant  undertakes  to  appoint  an 
agent  to  accept  any  process  which  may 
be  served  in  any  action  based  on  such 
securities  and  instituted  in  any  state  or 
federal  court  by  any  holder  of  these 
securities.  Applicant  further  undertakes 
that  it  will  expressly  accept  the 
jurisdiction  of  any  state  or  federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action.  Applicant 
states  that  the  appointment  of  an  agent 
and  the  consent  to  jurisdiction  will  be 
irrevocable  so  long  as  the  securities 
remain  outstanding  and  all  amounts  due 
on  the  securities  have  been  paid. 

Applicant  consents  to  any  order 
granting  this  application  being  expressly 
conditioned  on  the  Applicant's 


compliance  with  the  undertakings  set 
forth  above  and  in  the  application. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  27, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Seciuities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  AJFter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmoiu, 
Secretary. 

|FR  Doc.  B4-Z1184  Filed  B-8-84  8:45  am) 
BOiJNO  COOC  MIO-ei-M 


[Rto  Na  1-4415] 

Park  Electrochemical  Corp.  Common 
Stock,  $.10  Par  Value;  Application  To 
Withdraw  From  Listing  and 
Registration 

\ugU8t  3. 1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d]  of  the  Securities  Exchange 
Act  of  1934  ("Act"]  and  Rule  12d2-2(d] 
promulgated  thereimder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Park 
Electrochemical  Corporation 
("Company")  is  listed  and  registered  on 
the  Amex.  Pursuant  to  a  Registration 
Statement  on  Form  8-A  which  became 
effective  on  Aprill3, 1984,  the  Company 
is  also  listed  and  registered  on  the  New 
York  Stock  Exchange  ("NYSE").  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
conunon  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 


shall  have  no  effect  upon  the  continued 
listing  of  such  stock. 

Any  interested  person  may,  on  or 
before  August  24, 1984,  submit  by  letter 
to  the  Secretary  of  the  Seciuities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitznmmoiu, 
Secretary. 

[FK  Doc  S*-ni87  Filed  B-S-M:  8:45  ua] 
BIUJNO  COOe  MIO-OI-M 


Philadelphia  Stock  Exchange,  Ino; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  3. 1984. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Conmiission  pursuant  to  Section 
12(f](l](B]  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  frading  privileges  in  the 
conamon  stock  of: 

Sea-Land  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-7749] 

This  8eciu"ity  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  24, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
MTitten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


31970 


Fadoral  Register  /  Vol.  49.  No.  155  /  Thursday,  August  9,  1964  /  Notices 


For  the  Commmion.  by  the  Ov-isioa  of 

Market  Regulation,  punuani  to  deieg«ted 
authonty 

GMt^  A.  rituiiBiDaaa. 

|FR  Ooc  M-mas  rylmd  *-•-•*.  •:4»  mm\ 
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SeH-Regulatory  Organizatton,  Central 
and  South  W««t  Corp^-  Propoaal  To 
Create  Cradtt  Sutoeidtary;  Exception 
From  Compettthre  BIddinQ 

Auxust  3.  1<»4 

Central  and  South  West  Corporation 
("CSW"),  2121  San  )acmto  Street. 
Dallas,  Texas  75266-0164.  a  registered 
holding  company,  has  Filed  an 
application-declaration  with  this 
Commission  pursuant  to  sections  8.  7.  9, 
10  and  12  of  the  Pubhc  Utility  Molding 
Company  Act  of  1935  ("Act")  and  Rules 
45  and  50  thereunder 

CSW  proposes  to  orj^anize  a  new 
corporation.  CSW  Credit.  Inc.  ("Credit") 
to  be  wholly  owned  by  CSW  The  initial 
purpose  of  Credit  will  be  the  purtJiase  of 
accounts  receivable  (factoring)  of  its 
operating  companies.  Central  Power  and 
Light  Company.  Public  S+:rMce  Company 
of  Oklahoma.  Southwestern  Electric 
Power  Company,  West  Texas  Utilities 
Company  and  Transok.  Inc..  at  a 
discount  and  the  finanring  of  these 
purchases  with  debt   It  is  anticipated 
that  all  activities  of  Credit  will  be 
directed  by  existing  CSW  personnel  or 
operating  company  personnel. 

Credit  will  be  incorporated  in  Texas 
with  an  authonzed  capital  of  1.000 
shares  of  common  stock  without  par 
value.  CSW  wiU  subscribe  to  all  of 
Credit's  common  stock  at  a  pnce  of 
$1  00  per  share  Credit  will  be  leveraged 
at  a  debt-equity  ratio  anticipated  to 
average  80%  debt  and  20%  equity 

CSW  presently  intends  that  Credit 
will  initially  obtain  the  requisite  funds 
for  the  accounts  receivable  financing 
transactions  pursuant  to  lines  of  credit 
or  loan  agreem.ents  m  an  aggregate 
amount  of  up  to  $320  million  which 
borrowings  will  be  negotiated  and 
obtained  on  a  non-recourse  basis  to 
CSW  and  its  subsidianes,  other  than 
Credit,  as  required  to  fund  accounts 
receivable  transactions  CSW  will 
provide  additional  capital  through 
equity  contributions  in  an  amount  up  to 
$80  million  (o  mamtain  the  desired  debt- 
equity  ratio  for  Credit.  In  no  event, 
without  further  authority  from  the 
Commission,  would  the  aggregate  of 
borrowings  by  Credit  exceed  $320 
million  or  equity  contnbutions  in  Credit 
by  CSW  exceed  $80  million 
Authonzation  to  incur  such  levels  of 


capitalization  and  borrowings  is 
requested  through  December  31.  1985. 

Credit's  borrowings  will  be  secured  by 
an  assignment  of  accounts  receivable 
purchased  by  Credit  The  specific  terms 
and  conditions  of  these  borrowings  by 
Credit  will  be  subject  to  negotiation 
with  the  particular  lender  or  lenders 
However  without  prior  approval  of  the 
Commission,  such  terms  and  conditions 
will  be  no  les.s  favorable  than  the 
following  (1)  The  principal  amount  of 
such  borrowings  from  time  to  time 
outstanding  shall  bear  interest  at  the 
pnme  commercial  rate  of  the  lending 
bank;  (2)  Credit  will  be  required  either 
la)  to  keep  an  amount  equal  to  5%  of  the 
commitment  amount  in  the  form  of  a 
depository  relationship  with  the  lending 
bank  or  (b)  to  pay  to  the  lending  bank  a 
commitment  fee  of  "^^  per  annum  of  the 
amount  of  the  commitment  of  such 
lending  ba.'ik  Hssuming  the  full 
commitment  of  $320  million  and  a  pnme 
.■•Hte  of  13*6,  the  effective  cost  to  the 
company  will  range  from  13  5%  to 
13.69%):  (3)  Credit  will  be  allowed  to 
prepay  at  any  time  all  or  any  part  of  the 
outstanding  principal  amount  of  such 
borrowings  without  penalty;  (4)  no  such 
borrowings  would  have  a  term  in  excess 
of  10  years,  and  (5)  the  other  terms  and 
conditions  of  the  borrowing  will  be 
substantially  equivalent  to  those 
authonzed  with  respect  to  the  CSW 
Money  Pool  (File  No.  70-6725).  After  an 
appropriate  penod  of  experience,  Credit 
intends  to  apply  for  a  commercial  paper 
rating  which  will  enable  it  to  sell 
commercial  paper. 

Credit  will  puchase  the  accounts 
receivable  from  the  respective  operating 
companies  on  the  day  that  such 
operating  company  prepares  the  bill  and 
will  pay  such  operating  company  a 
percentage  of  the  total  amount  of  bills 
rendered  in  any  given  day  Such 
percentage  or  discount  is  designed  to 
provide  the  requisite  earnings  coverage 
for  Credit's  indebtedness  and  to  rover 
the  expenses  of  Credit's  operation.  The 
primary  expenses  anticipated  for  Credit 
are  interest  expenses,  bad  debt  c.harge- 
offs.  income  tax  expenses  and 
administrative  expenses.  The  discount 
factor  will  be  established  based  on  an 
analysis  of  the  anticipated  expenses 
which  will  be  penodically  renegotiated 
with  the  operating  companies  depending 
pnmanly  on  the  levels  of  interest 
expense  and  bad  debts  Based  upon 
preliminary  discussions  with  a  number 
of  commercial  banks.  CSW  believes  that 
with  an  interest  coverage  ratio  of 
approximately  two  times  interest 
charges,  non-recourse  debt  can  be 
secured  by  Credit.  Consequently,  the 
return  on  equity  before  taxes  to  CSW 
will  be  equal  to  four  times  the  interest 


rate  charged  on  Credit's  borrowing 
assuming  the  aforementioned  capital 
structure  of  20%  equity  and  80%  debt, 

CSW  anticipates  that  Credit  would 
enter  into  an  agreement  with  each  of  the 
operating  companies  and  pay  a  fee  to 
the  operating  companies  (either  by  a 
direct  payment  or  by  a  reduction  of  the 
discount)  to  have  the  operating 
companies  function  as  the  collection 
agents  for  Credit  with  respect  to  their 
accounts  Any  such  payment  or 
reduction  would  be  included  as  an 
administrative  expense  of  Credit  in 
determining  the  applicable  discount.  It  is 
anticipated  that  Credit  would  purchase 
the  receivables  from  the  operating 
companies  driilv  and  would  receive 
under  the  agreements  collections  made 
by  the  operating  companies  for  if  The 
operating  companies,  under  the 
agreements,  would  also  be  responsible 
for,  among  other  things,  taking  actions  to 
collect  delinquent  receivables.  While  it 
IS  impiossible  to  predict  exactly  how 
much  of  the  accounts  receivable 
finap'^ing  will  be  undertaken.  Credit 
initially  anticipates  financing  all  of  the 
operating  companies  accounts 
receivable  subject  to  the  limits  relating 
to  the  capitalization  of  and  borrowings 
by  Credit 

CSW  states  that  the  proposed 
transactions  will  result  in  benefits  to 
both  the  operating  companies  [as  a 
result  of  reduced  capitalization 
requirements)  and  to  CSW  shareholders 
(as  the  result  of  net  earnings  of  Credit), 

Since  the  borrowings  undertaken  by 
Credit  will  fluctuate  in  relation  to  the 
amount  of  accounts  receivable 
outstanding  on  any  given  day,  CSW  has 
requested  that  the  financings  of  Credit 
be  excepted  from  the  requirements  of 
Rule  50  as  inappropriate 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
1,  1984,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D  C  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  heanng 
shall  identify  specincally  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  filed  or  as  it  may  be 
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amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Cominission,  by  the  Office  of  Public 
IJiility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzkinunona, 

Ssiretary: 

|FK  Doc  84-Z1]B2  Piled  ft-»-e4:  S:45  am| 
MLUNQ  CODE  M10-01-M 


I  Release  No.  21200;  SR-NASO-64-15] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

August  3.  1984. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  1735  K  Street, 
NW..  Washington,  D.C.  20006,  submitted 
on  June  14. 1984,  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  to  amend 
F>arls  VII  and  VIII  of  Schedule  D  of  the 
NASDs  By-Laws  regarding  NASDAQ 
Complaints.  The  proposal  would  amend 
Part  VII  to  raise  the  fine  ceiling  that  a 
Trading  Committee  may  impose  for 
violations  of  Schedule  D  from  $5,000  to 
S15.000  per  violation.  The  proposal 
further  would  amend  Part  VIII,  regarding 
the  .N.'XSDAQ  Summary  Complaint 
Procedure,  to  raise  the  fine  ceiling  from 
S1.0(X)  to  $2,500.  The  NASD  believes  that 
these  fine  ceilings  should  be  raised  to 
bring  them  into  conformance  with  the 
fine  ceilings  for  violations  of  the  Rules 
of  Fair  Practice.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
21111,  June  28. 1984)  and  by  publication 
in  the  Federal  Register  (49  FR  27866,  July 
6.  1984).  No  comments  were  received 
with  respect  to  the  proposed  rule 
change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
George  A.  Htxsiinmons, 
Secretary. 

[FK  Doc  84-211B3  Pilrd  S-S-S4:  8:4!  am) 
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[SR-NASD-e4-12;  RelesM  No.  21202] 

Self-Regulatory  Organization;  National 
Association  of  Securities  Dealers,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

August  3. 1984. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  1735  K  Street, 
N.W.,  Washington,  D.C.  20006, 
submitted  on  June  12. 1984,  copies  of  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  permit  NASD 
members  to  aggregate  or  "bunch" 
several  trades  in  National  Market 
System  ("N\iS")  Securities  of  less  than 
10,000  shares  into  one  transaction 
report.  The  rule  change  also  permits 
members  to  bunch  transactions  that 
have  been  initiated  by  the  reporting 
member  if  executed  at  the  same  price 
and  reported  within  90  seconds  of  the 
initial  bunched  trade. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  21104  published  in  the 
Federal  Register  (49  FR  27230.  July  2. 
1984).  No  comments  were  received  with 
respect  to  the  proposed  rule  filing.' 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  Section 
15A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 


'  See  SR-NASD-M-7.  Securitiet  Exchange  Act 
Release  No  2090B  (April  30, 1984).  49  FR  19425  (May 
7,  1984)  and  SR-NASD-84-11.  Securitiei  Exchange 
Act  Releaie  No.  21124  [July  9. 1984).  49  FR  28798 
(July  16. 1984)  (approval  orders) 


'  The  National  Security  Traders  Association 
("NSTA").  however.  In  its  comment  letter  on  the 
rulemaking  proposal  to  change  the  NMS  Secuntiei 
designation  criteria  (Securities  Exchange  Act 
Release  No.  20902  (April  3a  1984).  49  FR  19314). 
stated  that  "(Ijast  sale  reporting  is  now  functioning 
smoothly  and  efficiently.  This  process  will  t>e  made 
ever  mor«  efficient  with  much  greater  capacity 
when  the  proposal  to  bunch  trade  rep>orts  under 
certain  circumstances  and  SOES  comes  on  line. 
These  two  events  would  significantly  reduce  a 
firm's  trade  reporting  burden."  Letter  to  George  A. 
Fitzaimmons.  Secretary.  SEC,  from  Morton  N. 
Weiss.  President  NSTA.  dated  |une  14. 1984. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  2O0.3O-3(a)(12). 
Geor^  A.  Fltxsimmons, 

Secretary. 

(FR  Doc  S4-nia8  Filed  B-S-M.  S:4S  am] 
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(SR-l>SE-e4-14;  RetesM  No.  21206] 

Self-Regulatory  Organization;  Pacific 
Stock  Exchange,  inc^  Filing  and  Order 
Granting  Accelerated,  Partial  Approval 
of  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  July  31, 1984,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"),  618 
South  Spring  Street,  Los  Angeles,  CA 
90014,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  PSE  is  proposing  to  amend  two  of 
its  stated  policies  and  practices 
pertaining  to  its  securities 
communication  order  routing  and 
execution  system  ("SCOREX ').  As 
described  in  Rule  III,  Section  12(a)  of  the 
PSE  rules,  the  SCOREX  system  currently 
is  available  to  all  member  organizations 
and  provides  automatic  executions  of 
market  orders  up  to  599  shares  at  the 
best  available  price  represented  by  all 
Intermarket  Trading  System  ("ITS") 
participants.  The  PSE  is  proposing  to 
increase  the  size  of  market  orders  which 
may  be  automatically  executed  in  the 
SCOREX  system  from  599  to  1.099 
shares.  The  PSE  states  in  its  filing  that 
proposed  amendments  will  not  affect 
the  current  PSE  policy  permitting  limit 
orders  of  up  to  300  shares  to  be  accepted 
by  a  speciahst  for  automatic  execution. 

SCOREX  orders  are  generally 
transmitted  directly  from  a  member  firm 
to  the  Exchange  computer  system  and 
displayed  on  the  appropriate  specialist's 
CRT  screen.'  Round-lot  market  orders 
currently  received  after  the  primary 
market  opening  are  displayed  on  the 
appropriate  specialist's  screen, 
identifying  the  name  of  the  member  firm 
entering  the  order,  whether  the  order  is 
a  buy  or  sell,  the  number  of  shares 
represented  by  the  order,  the  stock 
symbol,  and  the  price  at  which  SCOREX 
will  execute  the  order  should  the 
specialist  take  no  action  within  thirty 
seconds.  The  PSE  is  proposing  to 


'  An  order  received  before  the  opening  of  trading 
ir.  the  security  on  the  pnmary  market  is  recorded  on 
an  adjacent  printer. 


31972 
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decrease  tbe  tune  dunng  which  the 
speaalist  may  remove  the  order  from 
the  system  for  manual  execution  from 
the  current  thirty  second  exposure  time 
to  fifteen  seconds.  In  addi':un.  the 
Exchange  has  stated  that  J  a  specid.ist 
elects  to  remove  an  order  from  the 
system  for  manual  execution,  the 
specidhst  will  be  obligated,  as  is 
currently  the  practice,  to  provide  a  price 
which  IS  at  kasl  as  good  as  the  pr;te 
a3Siji?ned  by  the  system  at  the  time  the 
irder  is  removed. 

In  Its  filiruj,  the  Exchanv^e  has  stated 
that  the  proposed  rule  change  is 
consistent  with  Sertion  6ib|t.5)  of  the 
Securities  Exchange  Art  of  1934  (the 
"Act")  in  that  it  will  facilitate 
transactions  in  securities  traded  on  the 
PSE. 

Interested  persons  are  invited  to 
submit  written  data   views  and 
arj^uments  concerning  the  pmposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Re^ster. 
Persons  desinng  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  FLxchansje  Commission, 
450  5th  Street.  N  W  ,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-.84-14.* 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
conimunu  dtions  relating  to  the  proposed 
rule  change  tietween  th»'  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S-C.  i  552.  will  be  availaole  for 
inspection  and  copying  at  the 
Commission  s  Public  Keterence  R'Kjm. 
450  5th  Street,  N.W.,  Washington.  D  C. 
Copies  of  the  filing  and  of  any 
SubsequLni  amendments  also  will  be 
available  for  insfH;ctiun  and  copying  at 
the  principal  office  of  the  above- 
mentioned  st If  regulatory  organization. 

The  Comm.ssion  finds  good  cause  for 
approving  the  portion  of  the  proposed 
rule  change  relating  to  the  increase  in 
the  size  of  market  orders  which  may  be 


■  l.-i  'hu  ■ffiif    •hi'  (..jniii.vi  rin  .»  approving  on 
i:   1   .  e  -Td'ed  4«!i'^    inlv  'h,f'  ;).;rMnn  of  the 
3n}po«ed  rule  chjinaeg  rvidlins  to  tK«  -ncnawr  in 
size  ij4  mdriiel  ord«r»  ttwt  may  !>e  ■ii'Qin»':c:j||> 
e\ei.ulej  thruuRh  the  StJJKJ-'X  »yiifm-  rh« 
Commission  ldkf»  no  di.t:or    .1  rh.j  rfieait'  with 
re»p€ci  to  PSfr»  pmpo^^  'in-r^H-w  'v.  rrlfr 
e\po«urv  rtme  from  thirly  lo  fiftt'en  ivcumla 

T^p  PSK  §  fiJrig  requested  jummary  ettec;ive-ie«» 
1!  'h*  propo*eci  rule  (Ui<inge>  puf»u«nl  to  Section 
I-o^idll  ^;  of  the  .Act   The  Cuauniiuii,}n.  how.-v.-r   ,» 
:ir,*ijpr'ng  the  pmpo«ed  change*  under  Sec'ior, 
'  *' '   I-    n.'-,,  e  dnJ  ..nmment  procedufv*  ^♦^  i#»fi#»r 
'nuB  lim  l,dudjther  Prvswieni.  PSE.  to  Ruiianl  T 
'  h<i»e   .AuKianI  Oirecior  Uivujiofi   >(  Market 
Reijuidlioii.  btt-.  dated  July  JO,  iyi»4- 


automaticalfy  executed  on  the  SCOREX 
system,  pnor  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
The  PSE  IS  currently  prepared  to 
implement  enhancements  to  permit  the 
increase  in  size  of  executable  market 
orders  through  SCOKEX.  In  addiiion. 
small  order  execution  systems  of  the 
other  exchanges  currently  provide  fur 
executions  of  market  orders  up  to  109M 
shares. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  At  t.  that  the 
portion  of  the  proposed  rule  change 
referenced  above  be.  and  it  hereby  is. 
approved. 

For  the  Commission,  by  the  Divisioa  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmoos. 

Secretary. 

|FR  I'-..     -4    •      *- •    .^<  -I  ft  <M.  t:4S(n| 
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Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Inc.; 
AppMcatton  tor  Unlisted  Trading 
Privileges  and  of  Opportunity  tor 

Hearing 

A  ..  .s:   1.  V»«4. 

The  a'love  named  national  securities 
f\t;hange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section  12 
(f)(1)(B)  of  the  Secunties  Exchange  At  t 
of  1934  and  Rule  12f-l  thereunder,  for 
unlisted  trading  privileges  in  the 
conunon  stock  of: 

Home  Federal  Savings  and  Loan 
Association 
Common  Stock,  1<  Par  Value  rpile  No. 
7-7750) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Augnsf  24.  19«4 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretarv  of  the 
Securibes  and  l-Lxchange  Commission 
Washington.  F)  C  20549  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  findn, 
based  upon  all  the  information  availatile 
to  It.  that  the  extension  of  unlisteii 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors 


For  the  CuminiMion.  by  the  Division  of 

M.irkf  t  Rpxt''<i!ii'n  pursuant  to  dclegatpd 

dwithonty 

Ceorga  A.  Fitxsunnions, 

Secretary. 

'run..  M-r'ise  r  Vii  !Vis-»4.a«5«iBl 
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SMALL  BUSINESS  ADMINISTRATION 

I  D«claration  of  CMs«ater  Loan  Atmi  No. 

21631 

Declaration  of  Disaster  Loan  Area; 
Colorado 

Delta  and  Eagle  Counties  and  the 
adjacent  Counties  of  Gunnison, 
Montrose.  Mesa,  Routt,  and  Garfield  m 
the  State  of  Colorado  constitute  a 
disaster  loan  area  because  of  damage 
from  flooding,  erosion,  and  mudslide 
which  occurred  on  .May  20,  19a4,  through 
June  15. 1984.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  October  4,  1984. 
and  for  economic  injury  until  May  3. 
1985,  at  the  address  listed  below: 
Disaster  Area  4  Office,  Small  Business 
Administration.  77  Cadillac  Drive. 
Sacramento,  CA  95825. 
or  other  locally  announced  locations. 

Interest  rates  are: 


Bunnaasn  »r•t^  cacti  nttabte  »iwmhmn 


e  300 

4  ooc 

BtXX) 
4  QOC 
tiusinesaei   (tlDL;   urth-jut   crediT   avaiidO^   eis«. 

wtMra.     .     .  4  CKX^ 

Othef  (noo-prodt  organaabofis  «Kluding  cnantabt* 
»nd  reli^ou*  organmltom) 1(1500 


The  number  assigned  to  this  disaster 
is  216306  for  physical  damage  and  for 
economic  iniury  the  number  is  619900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  .590OB) 

Dalfd   .August  3.  1984 
Rene  Castillo, 

ActWjf  Administrator. 

|FR  Ooc  a4-Z119B  Filed  S-S-841  MU  am) 
BILLING  C00£  *02$-01-M 


:  Declaration  of  Disaster  Loan  Area  No. 
21S8:  Amdt.  No.  21 

Nebraska 

Ihf  above  numbered  declaration  (49 
FK  Jh.^iOO)  and  Amendment  »1  (49  PR 
30391)  are  amended  in  accordance  with 
the  amendment  to  the  President's 
declaration  of  July  3.  1984,  to  include 
Howard  County  in  the  State  of 
Nebraska  as  a  result  of  damage  from 
tornadoes,  severe  storms,  and  fliwding 
beginning  on  or  about  June  1 1   1984  .■Ml 
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other  information  remains  the  same,  i.e., 
the  termination  date  for  filing 
apphcations  for  physical  damage  is  the 
close  of  business  on  September  4, 1984, 
and  for  economic  injury  until  the  close 
of  business  on  April  3, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
}>rogram8  No.  59002  and  59008) 

Dated:  [uly  23. 1984. 
Robert  L  Belioni. 

Acting  Deputy  Associate  Administrator  fur 
Disaster  Assistance. 

|FR  Doc  M-211M  Filed  S-B-84:  8:45  am| 
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[LlcenM  Na  06/06-0227 

Texas  State  Capital  Corp.;  Issuance  of 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  February  7, 1984.  a  notice  was 
published  in  the  Federal  Register  (Vol. 
49.  No.  26).  stating  that  Texas  State 
Capital  Corporation,  located  at  900 
Austin  Avenue.  Georgetown,  Texas 
78626.  had  file  an  Application  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102(1984).  for  a  license  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

The  period  for  comment  expired  on 
February  22. 1984.  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
pertment  information.  SBA  has  issued 
License  No.  06/06-0227  to  Texas  State 
Capital  Corporation. 

(Cat.tlog  of  Federal  Domestic  Assistance 
l>rogram  No.  59.011.  Small  Business 
Inveytmenl  Companies) 

Dated  May  2.  1984, 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  D(K  »4-;iir  Filod  8-S-64  8  «S  urn) 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

|PublicNottce910] 

Amendment  of  Public  Notices  on 
Maritime  Boundaries  and  Fisheries 
Conservation  Zone 

summary:  The  Department  of  State 
announces  amendments  to  Public 
Notices  previously  issued  by  the 
Department.  The  text  below  shall  be 
appended  to  footnote  1  of  Public  Notice 
506.  41  FR  48619  at  48620  (1976),  and 
footnote  1  shall  be  deemed  to  apply  also 


to  the  coordinates  describing  the 
boundary  in  Dixon  Entrance.  The  text 
shall  also  be  appended  to  footnote  2  of 
Public  Notice  536,  42  FR  12937  at  12940 
(1977),  and  footnote  2  shall  be  deemed  to 
apply  also  to  paragraph  3  of  the 
description  of  the  U.S.  Pacific  Coast  at 
42  FR  12938. 

"Where  the  claimed  boundaries 
published  by  the  United  States  and 
Canada  leave  an  unclaimed  area  within 
Dixon  Entrance,  the  United  States  will 
exercise  its  fishery  management 
jurisdiction  to  the  Canadian  claimed  line 
where  that  line  is  situated  southward  of 
the  United  States  claimed  line,  until 
such  time  as  a  permanent  maritime 
boundary  with  Canada  is  established  in 
Dixon  Entrance." 

Dated:  August  1.  19ft4 
Da\i8  R.  Robinson. 

Legal  Adviser 

[FR  Doc  84-»08:  Filed  8-6-84:  845  am| 
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[PubHc  Notice  CM-8/755] 

National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT]  will  meet  on 
September  6, 1984  starting  at  10:00  a.m. 
in  Room  2925.  Department  of  State.  2201 
C  Street,  N.W.,  Washington,  D.C.  If  a 
further  meeting  of  this  series  is  required, 
it  will  be  held  on  September  27  starting 
at  lOKX)  a.m..  also  in  Room  2925. 
Department  of  State. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  International  Study 
Groups;  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  U.S.  CCITT  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCITT  which  are  submitted  to  the 
Committee  for  consideration. 

The  National  Committee  will  continue 
it  examination  of  issues  related  to  the 
upcoming  Vlllth  CCITT  Plenary 
Assembly  now  scheduled  for  October  8- 
19, 1984  in  Malaga-Torremohnos.  Spain. 
The  Committee  will  receive  and  discuss 
the  reports  of  the  various  ad  hoc  groups 
which  were  established  at  previous 
meetings  to  advise  the  Committee  on 
issues  relating  to  the  upcoming  Plenary 


Assembly  such  as  electkn  of 
international  Study  Group  chairmen/ 
vice  cfaaiimen:  review  the  Ourri  Study 
Group  structure;  develop  positkma  with 
regard  to  the  Wortd  Administrative 
Telegraph  and  Telephone  Conference: 
examine  available  CCITT  Plenary 
contributions;  review  the  new  Study 
Group  Questions,  etc.  It  is  requested 
that  all  U.S.  and  international  CCITT 
chairmen  and  vice  chairmen  be  in 
attendance. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
the  meeting,  persons  who  plan  to  attend, 
so  advise  Mr.  Earl  Barbely.  Department 
of  State;  telephone  (202)  632-3405.  All 
attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  July  27. 1984. 

Eari  S.  Barbely. 

Director.  Office  of  International 
Communications  Policy. 

\rR  Doc  84-21099  Filed  6-8-84.  8:45  im) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE     , 

Request  for  Publk  Comments;  Certain 
Plastic  Food  Storage  Containers 

On  July  13. 1984,  the  United  States 
International  Trade  Commission 
referred  to  the  President  for  review  its 
determination  that  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  importation  into  the 
United  States,  and  in  the  sale,  of  certain 
plastic  food  storage  containers  because 
of  trademark  infringement,  false 
designation  of  source,  false  advertising, 
and  passing  off.  The  Commission  found 
that  these  unfair  methods  of  competition 
and  unfair  acts  injured  or  tended  to 
injure  substantially  an  efficiently  and 
economically  operated  United  States 
industry.  The  Commission  directed  the 
U.S.  Customs  Service  to  exclude  from 
entry  into  the  United  States  any  of 
respondents'  packaging  bearing 
infringing  marks.  The  Commission  also 
ordered  respondents  to  cease  and  desist 
using  the  complainant's  trademarks  on 
their  packaging,  using  the  trademarks  in 
advertising,  claiming  their  products  as 
interchangeable  with  complainant's  and 
encouraging  others  to  use  the 
trademarks  or  claim  interchangeability 
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Under  section  337(g),  the  Presidnnt.  for 
policy  reasons,  may  disapprove  the 
Commission's  determination  withm 
sixty  days  following  receipt  of  the 
determination  and  record.  If 
disapproved  by  the  President,  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect.  The  Prrsident  also  may 
approve  the  determination,  mdking  it, 
and  any  order  issued  under  its  authority, 
Tinal  on  the  date  the  Commission 
receives  notice.  The  determination  and 
related  orders  become  final 
automatically  following  the  sixty  day 
review  period,  if  the  President  has  not 
disapproved 

Interested  parties  may  submit 
comments  concemins[  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  case.  Parties 
commenting  on  domestic  policy  issues 
should  refer  to  the  portion  of  the 
Commissions  record  related  to  that 
issue  Parties  should  provide  a  rationale 
if  the  domestic  policy  issue  was  not 
raised  before  the  Commission. 

Comments  may  not  exceed  15  letter- 
sized  pages,  including  attachments. 
Twenty  copies  of  the  submission  must 
be  provided.  Comments  must  be 
delivered  by  the  close  of  business, 
Friday,  August  24. 1984,  to  the  Secretary, 
Trade  Policy  Staff  Committee,  600  17lh 
Street.  N  W  ,  Washington,  DC.  20506. 
For  further  information,  call  Alice  Zalik 
(202)  395-34.J2. 

Frederick  L  Montgomery, 

Chairman.  Tr-jJt'  Pih ,  t  y  Staff  Committee. 

[FH  Ooc  M-^lUM  FiM  »-s-M:  S:4S  un| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

( Docket  No.  IPS4- 1 0;  Notice  1 1  j 

Grumman  Allied  Industries,  Inc.; 
Receipt  of  Petition  for  Inconsequential 
Noncompliance 

Grumman  Olson  Division.  Sturgis, 
Vtichigan.  a  division  of  Grumman  Allied 
industries.  Inc.,  has  petitioned  to  be 
exempted  from  the  notificdtion  and 
remedy  requirements  of  the  National 
Traffic  and  .Motor  Vehicle  Safety  Act  (15 
L'  S  C.  1381  et  seq  ]  for  a  noncompliance 
with  49  CFR  571  101.  Motor  Vehicle 
Safety  Standard  No,  101.  Controls  and 
itisplavs^  The  basis  of  the  petition  is 
thdt  the  noncompliance  is 
ir-.(  onspquential  as  it  relates  to  motor 
vphicle  safety 


The  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U  S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Paragraph  S5.3.1  of  Standard  No.  101 
requires  that  the  identification  of  certain 
controls  be  capable  of  being  illuminated 
when  the  headlamps  are  activated, 
Grumman  Olson  has  furnished 
identification  in  the  form  of  both  the 
required  symbol  and  the  optional 
wording  but  has  reported  that  only  the 
optional  wording  is  capable  of 
illumination.  This  condition  is  said  to 
exist  on  188  walk-in  parcel  delivery 
vans  manufactured  in  April  and  May 
1984. 

Petitioner  argues  that  the 
noncompliance  is  inconsequential 
because  all  the  vans  are  owned  by  a 
single  company  with  trained  operators, 
who  speak  English  and  understand  the 
illuminated  wording,  and  that  many  of 
the  controls  are  located  as  close  as 
possible  to  the  device  it  operates  to 
minimize  confusion  and  simplify  the 
panel  area.  Finally,  the  vehicles  comply 
with  requirements  in  effect  before 
September  1, 1980. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Grumman 
Olson  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590.  It  is 
requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicrtted 
below. 

Comment  closing  date:  September  10, 
1984. 

(Sec.  102.  Pub.  L  93-492,  88  Stat.  1470  (15 
use.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued  on  August  3.  1964. 
Barry  Felrice, 
Associate  Administrator  for  Rulemaking. 

|FD  Doc  •4-71180  Filed  S-ft-M:  ^»  »m\ 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

I  Department  Circular  Put><lc  Debt  Series— 
No.  22-841 

Treasury  Notes  of  August  15,  1987; 
Series  P- 198  7 

Ajgust  2.  1984 

1.  Invitation  for  Tenders 

1.1,  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  S6, 500. (XXI, 000 
of  United  States  securitips,  designated 
Treasury  Notes  of  August  15,  19H7, 
Series  P-1987  [Cl'SIP  No.  912827  RB  0). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield- 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  or  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  15,  1984.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  15,  1985,  and  each 
subsequent  6  mcmths  on  August  15  and 
February  15  until  the  principal  becomes 
payable.  They  will  mature  August  15, 
1987,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  Interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Interna! 
Revenue  Code  of  19,54.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.SC.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000,  $10,000, 


$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
Stdtes  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1:00 
p.m.,  Eastern  Daylight  Saving  time, 
Tuesday,  August  7, 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Monday, 
August  6, 1984,  and  received  no  later 
than  Wednesday,  August  15, 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
mmmium  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10  %.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase'or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closmg  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  will  be  received  without 


deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  "Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount'sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 


their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
section  3.5  must  be  made  or  completed 
on  or  before  Wednesday,  August  15, 
1984.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Pa>Tnent  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  [with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  August  13, 1984.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Wednesday, 
August  15, 1984.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder,  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (and 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
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securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
dfiy  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5  2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  Urtited 
States 

5.3  Re<?istered  securities  tendered  in 
payment  for  dl'utted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  rei^istered  in  the 
same  names  and  form  as  appear  in  the 
registrations  or  assignm.ents  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
secunties  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Dehvery  of  secunties  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securtites  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
Slates,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issued  such  notices  as  may  be 
necessary,  and  to  receive  payment  for 
and  make  delivery  of  securities  on  full- 
paid  allotments. 

8.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amenda'orv'  riles  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 
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I  Department  Circular  Public  Debt  Series — 
Ho,  23-A4 1 

Treasury  Notes  of  August  15.  1994; 
Series  B-1994 

August  2.  1984 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $5,500,000,000 
of  United  States  securities,  desgnated 
Treasury  Notes  of  August  15,  1994. 
Series  B-1994  (CUSIP  No.  912827  RC  8). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below  Additional 
amounts  of  these  secunties  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  15,  1984,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  15. 1985,  and  each 
subsequent  6  months  on  August  15  and 
February  15  until  the  principal  becomes 
payable.  They  will  mature  August  15, 
1994,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1  0(X),  $5,000,  $10,000, 
$100,000.  and  $1,000,000  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 


book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  secunties  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  th(5se  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3  1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC.  20239.  prior  to  1:00 
p  m..  Eastern  Daylight  Saving  time. 
Wednesday.  August  8,  1984. 
Noncompetitive  tenders  us  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
August  7,  1984,  and  received  no  later 
than  Wednesday,  August  15,  1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  t'Mider.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expresseii  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7,10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1.(XX),(X)0.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  not  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  tim.e  fur  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers. 
which  for  Ihi.s  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  .New 
York  their  positions  in  and  borrowmgs 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above.  Federally-insured  savings  and 
loan  associations;  States,  and  their 
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political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  froni,a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.500.  That  rate  of  interest  will 
be  paid  on  ail  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  pnce  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  earned  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  or 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 


only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.  must  be  made  or  completed 
on  or  before  Wednesday,  August  15, 
1984.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  August  13, 1984.  In 
addition,  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Wednesday. 
August  15, 1984.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 


any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assigrunent 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed, 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Mutphy, 

Acting  Fiscal  Assistant  Secretary. 
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Circular,  PuMc  D«M 


Tr«Mury  Bomis  of  2009-2014 

Augiut  2.  I9M. 

1.  Invilatioo  for  Tendera 

11.  The  Secretary  of  the  Treasury, 
under  the  authonty  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $4,75a0OO.0OO 
of  L'nited  States  securities,  designated 
Treasury  Bonds  of  2009-2014  (CUSIP  Nfo 
912810  DL  9)  The  securities  will  be  sold 
at  auction,  with  biddinj?  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
pnce  equivalent  of  the  bid  yield  of  each 
accepted  tender  The  interest  rate  on  the 
secunties  and  the  pnce  equivalent  nf 
each  accepted  bid  will  be  determined  m 
the  manner  described  below  Additional 
amounts  of  these  secunties  may  be 
issued  to  Ckivemment  accounts  and 
ppderal  Reserve  Banks  for  their  own 
I   I  Hunt  in  exchanj?e  for  matunnj? 
Treasury  secunties.  Additional  amounts 
of  the  new  secunties  may  also  be  issued 
at  the  dveraj?e  pnce  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authonties. 

2.  Descriptioa  of  S«curities 

2  1  The  secunties  will  be  dated 
August  15,  1984.  and  w.ll  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  Febninry  1.5.  19«5.  and  each 
subsequent  6  months  on  August  15  and 
February  15  until  the  pnncipal  becomes 
payable  They  will  mature  August  15. 
2014,  but  may  be  redeemed  at  the  option 
of  the  L'nited  States  on  and  after  August 
15.  2009.  in  whole  or  in  part,  at  pdr  and 
accrued  interest  on  any  mttr'rest 
payment  date  or  dates  i>n  4  months' 
notice  of  Cdll  given  in  such  manner  as 
the  Secretary  uf  the  Treasury  shall 
prescnbe.  In  case  of  partial  call,  the 
secunties  to  be  redeemed  will  be 
determined  by  such  method  as  may  be 
prescnbed  by  the  Secretary  of  the 
Treasury   Interest  on  the  secunties 
called  for  redemption  shall  cease  on  the 
date  of  redemption  specified  in  the 
notice  of  call  In  the  event  an  interest 
payment  date  or  the  matunty  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day   the  interest  or  pnncipal  is  payable 
on  the  next-succeeding  business  day 

2.2.  The  secunties  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  secunties 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
mterest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authonty  except  as 
provided  in  31  U  S,C  3124 

2.3.  The  secunties  will  be  acceptable 
to  secure  deposits  of  public  monies. 


They  will  not  be  acceptable  in  payment 
of  taxes. 

2  4  Securities  registered  as  to 
principal  and  intert-st  will  be  issued  in 
denominations  of  $l,00a  $5,000,  $10,000. 
$100.00a  and  $1,00a0OO.  Book -entry 
secunties  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  secunties  of  different 
denominations  and  of  registered  and 
book  entry  secunties.  and  the  transfer  of 
registered  secunties  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  intert;hange  of  registered  or 
bo<ik  entry  securities  for  bearer 

se(  unties  will  not  he  permitted 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
Stales  secunties  apply  to  the  secunties 
offered  in  this  circular  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  of  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  fianks  and  Branches 
and  at  the  Bureau  of  the  Putilic  Debt. 
Washington.  D  C  20239.  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  Time. 
Thursday.  August  9,  19H4 
Noni.umpetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Wednesday. 
August  8.  1984.  and  received  no  later 
than  Wednesday   August  15.  1984. 

3.2.  The  face  amount  of  secunties  bid 
for  must  be  stated  on  each  tender  The 
minimum  bid  is  $1,(X)0,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  (to  maturityl  with  two 
decimals,  e.g.,  7  KT*.  Common  fractions 
may  not  be  used  Noncompetitive 
tenders  must  show  the  term 
"noncompetitive"  on  the  tender  form  in 
lieu  of  a  specified  yield 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders 

3  4  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  pnmary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  pnmary  markets  in 
Government  secunties  and  report  daily 
to  the  Federal  Reserve  Bank  of  .\ew 
York  their  positions  in  and  borrowings 
on  such  secunties,  may  submit  tenders 
for  account  of  customers  if  the  names  of 


the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3  5  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
mtemational  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  stales:  Federal 
Reserve  Banks,  and  Government 
accounts,  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  he  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  S 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100  000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  92.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  secunties.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  pnce  equivalent  to  the  yield  (to 
maturity)  bid  Those  submitting 
noncompetitive  tenders  will  pay  the 
price  equivalent  to  the  weighted  average 
yield  (to  maturity)  of  accepted 
competitive  tenders.  Pnce  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  pnce  per  hundred,  e.g.. 
99  923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
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will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reser\'ation8 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
npplicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5  Payment  and  Delivery 

5.1.  Settlt'mpnt  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
R.ink  or  Branch  or  at  the  Bureau  of  the 
("ublic  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
section  3.5.  must  be  made  or  completed 
on  or  before  Wednesday,  August  15, 
1984.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday.  August  13, 19"4.  In 
addition,  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Wednesday, 
August  15, 1984.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par.  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 


employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Muiphy, 

A  ding  Fiscal  Assistant  Secretary: 

[FR  Doc  84-21212  Filed  8-''-84: 10:51  am] 
BUUiiaCOOC  W10-40-M 


VETERANS  ADMINISTRATION 
Agency  Forme  Under  0MB  Rivtew 

AOENCY:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
extensions,  a  revision  and  a 
reinstatement  and  lists  the  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form:  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses:  (7)  An  estimate  of 
the  total  numtier  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Public  Law 
96-511  applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  miay  be  obtained 
from  Patricia  Viers.  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue  NW..  Washington, 
DC  20420.  (202)  389-2146  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  0MB 
Desk  Officer.  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW..  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
0MB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  August  3. 1984. 
By  direclion  of  the  Administrator. 
Dominick  Onorato. 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extensions 

1.  Department  of  Medicine  and  Surgery 

2.  fclaim  for  Payment  of  Cost  of 
Unauthorized  Medical  Services 

3.  VA  Form  10-583 

4.  Recordkeeping  Requirement 

5.  Individuals  or  households.  Businesses 
or  other  for-profit:  Non-profit 
institutions 

6.  63,350  responses 

7.  15,837  hours 

8.  Not  applicable 

Extensions 

1.  Office  of  Construction 

2.  Schedule  of  Costs 

3.  None 

4.  Schedule  submitted  at  contract  award 

5.  Businesses  or  other  for-profit;  Small 
businesses  or  organizations 
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6  230  responses 

'   1  840  hours 
A.  Not  appiicabt« 

1.  Depdrtment  of  Veterans  Eienef-'s 
Z.  Request  for  Approval  of  Sch()<il 

Attendance 
3.  VA  Forms  21-674  and  21-674*. 

4  On  occasion 

5  Individuals  or  houstiholds 

6.  135,000  respunst-3 

7.  33,750  hours 

8.  Not  applicable 

1.  D^'pd^tment  of  Veterans  Eit'nef.ts 
2-  Application  for  Reimbursement  ol 

Heddstone  or  Marker  f-Ixpen.se 

V  A  Form  Zl  ~8bM 
4  On  occasion 
5.  Individuals  or  hiius«hoiiis 


A  39.600  responses 
"  6.800  hours 
rt  Not  applicable 

1   Department  of  Veterans  Benefits 

2.  Request  for  Employment  InformHfion 
m  Connection  with  Claim  for 
Disability  Benefits 

3.  VA  Form  U-tter  21  -<iy2 

4.  On  m  casion 

5.  Busin»'s8es  or  other  tor  profit 
8.  ti&.lJUU  rfspon.ses 

7.  1H250  hours 

8.  N'  it  apph(  atiif 

1.  I)>-';'M"'"'--:*    >'  V  "S-rriris  l^tTU'ti's 

2.  V^'terio!  X  •\(H>iH  rttion  !n  Acquinng 
Specu';'.  Aiiririf'il  Mdusmjj  or  Spfcinl 
Home  A'l^p'ri'  . in  Gram 

3.  VA  Form  21-4555 


4.  On  occasion 

5  Individuah  or  households 

6  4,8(X)  responses  ' 

7  800  hours 

8.  Not  apphcable 

Revision 

1  Department  of  Veterarw  Benefits 

2  Application  for  Benefits  L'nder  the 

l*rovisions  of  Sei  tion  ISh   Public;  Law 

97-377 
^   VA  Form  21-8H24 
4  On  occasion 
T   Individuals  or  households 
b.  12. (MX)  responses 
7.  4.000  hours  . 

8  Not  applu  able 

MLUMO  CODE  KOO-OI-a 
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Sunshine  Act  Meetings 
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This   section   of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b{e)(3). 
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1 

aviL  AERONAUTICS  BOAMO 

Short  Notice  Addition  of  Item,  to  the 

August  g.  1984  Board  Meeting 

TIME  AND  date:  1(W»  a.m.,  August  9, 

1984. 

pu^CE:  Room  1027  (Open),  Room  1012 

(Closed),  1825  Connecticut  Avenue, 

NW.,  Washington.  D.C.  20428. 

subject:  4a.  Docket  41244,  First 

American  Bank  of  Virginia  Enforcement 

Proceeding,  Petition  of  Enforcement 

Division  for  Review.  [Memo  2071-A, 

OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 

The  Secretary,  (202]  673-n506a 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  84-712S3  Filed  S-T-M.  S^O  pa] 

BiujNQ  cooc  ssw-ei-a 


CIVIL  AEMHIAimCS  BOARD 

TIME  AND  date:  10:00  a.m.,  August  9. 

1984. 

place:  Room  1027  (Open).  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
NW,,  Washington,  D.C.  20428. 
SUBJECT 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2  Docket  42199,  Petition  for  Emergency 
Rule  and  Docket  41875,  Enforcement 
Complaint  Coooeming  Shariqg  of  Airline 
Designator  Codes.  Request  for  Instructions. 
(BIA) 

3.  Docket  40286,  Visit  USA  Fan/Export 
in/and  Contract  Rate  Investigation;  Opinion 
and  Order  on  CNscretianaiy  Review.  (Memo 
2443,  OGC) 

4.  Docket  420aa  Complaint  of  Japan  Air 
Lines  Company,  Ltd.  v.  United  Air  Lines,  Inc. 
(Memo  2417-A,  OGC) 


5.  Docket  41987,  Las  Vegas-Alberta  Senrice 
Case.  (Memo  2210-A.  OGC) 

6.  Docket  32481  Recovery  of  the  federal 
income  tax  allowances  paid  carriers  unxier 
Class  Rate  IX  of  the  Local  Service  Class 
Subsidy  Rate.  (Memo  1928-A,  BDA.  OCtXA. 
OGC.OC) 

7.  Discussion  of  profit  elements  for  419 
Subsidy  Rates.  (BDA.  OGC) 

8.  Docket  40992.  Essential  air  service  for 
Brownwood,  Texas.  (BDA.  OCCCA] 

9.  Docket  39162,  Essential  air  service  for 
Beloit/Janesville,  Wisconsin.  (BDA,  OCCCA, 
OC) 

10.  Docket  4205a  Agreement  CAB  1175A- 
49,  Agreements  adopted  by  the  International 
Air  Transport  Association  relating  to  the 
Traffic  Conferences.  (Memo  2442,  BDA.  OGC) 

11.  Docket  40960.  Intercarrier  fare 
agreement  establishing  currency  adjustment 
factors  applicable  to  sales  of  one-way 
passenger  transporation  from  France.  (Memo 
ISll-U,  BIA) 

12.  Docket  42217,  Joint  Motion  of  the  City  of 
St.  Louis  and  Trans  World  Airlines.  Ina  for  a 
designation  under  the  U.S.-U  JC.  Air  Services 
Agreement.  (BIA) 

13.  Docket  41171,  Application  of  Aeronaves 
de  Puerto  Rico  for  certificate  under  section 
401  to  provide  scheduled  combination  air 
service  between  New  york,  San  Juan/ 
Borinqueo,  Puerto  Rico,  and  Santo  Domingo/ 
Puerto  Plata.  Dominican  Republic.  (Memo 
2ia8-A.  BIA) 

14.  Report  on  Dominican  Republic.  (BLA) 

15.  Discussion  of  Upcoming  U.K. 
Consultations,  (BIA) 

16.  Discussion  on  Upcoming  Japan 
Consultations.  (BIA) 

17.  Discussion  on  Peru.  (BIA) 

18.  Discussion  on  Cemada.  (BIA) 

STATUS:  1-13  Open,  14-18  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  M-Z1294  Filed  S-7-S4^  3:S0  pm] 
BIUJNQ  COOE  SSaO-OI-M 


CIVIL  AERONAUTICS  BOARD 

Notice  of  Addition  arul  Closure  of  Item 
to  the  Closed  Session  of  the  August  2, 
1984  Meeting 

TIME  AND  DATE:  10:00  a.m^  August  2, 
1984. 

PLACE:  Room  1027  (Open),  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428. 

SUBJECT  26.  Negotiations  with 
Dominican  Republic.  (BLA) 

STATUS:  Closed. 


PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
The  Secretary,  (202)  673-5068. 
Phyllis  T.  Kmyim. 

Secretary. 

[FK  Doc  Strain  rami  S-7-St  a:SO  pa] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  August  13. 1964.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  Iliese  matters  will  be 
resolved  with  a  single  vote  nnless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

AppUcations  for  Federal  deposit 
insurance: 

Household  Aurora  Industrial  Bank,  an 
operating  noninsured  industrial  bank 
located  at  15335  East  Colfax  Avenue. 
Aurora.  Colorado. 

Household  Weld  County  industrial  Bank,  an 
operating  noninsured  industrial  bank 
located  at  1111  7th  Avenue,  Greeley, 
Colorado. 

Household  Longmont  Industrial  Bank,  an 
operating  noninsured  industrial  bank 
located  at  2130  North  Main  Street, 
Longmont,  Colorado, 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re: 
Metropolitan  Bank  and  Trust  Company. 
Tampa,  Florida 

Memorandum  and  Resolution  re:  Seminole 
State  National  Bank.  Seminole.  Texas 

Memorandum  and  resolution  re: 
Proposed  amendments  to  Parts  332  and 
337  of  the  Corporation's  rules  and 
regulations,  entitled  "Powers 
Inconsistent  with  Purposes  of  Federal 
Deposit  Insurance  Law."  and  "Unsafe 
and  Unsound  Banking  Practices," 
respectively,  which  would  allow  banks: 


31962 
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(Ij  To  issue  check  gudranty  cards,  and 
(2)  to  sponsor  customers  in  credit  card 
agreements  with  other  banks. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authon'y  delesijted  by  'he  B^iard  of 
Directors 

Rpporls  of  'he  Division  uf  Bdnk  Supervision 
with  respect  lo  appiicd:ions.  requests,  or 
artions  invoivin^  dd.Tiinistrdti^e 
enforcement  proceedl.^««  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
ianous  Regional  Directors  pursuant  to 
.ijthonty  delegated  by  the  Board  of 
Directors. 

Discussion  .-\genda: 

.Me.^lord.ndum  and  resolution  re  Proposed 
.•i.-nendments  to  Parts  303  a.id  306  of  the 
("orporation's  rules  and  regulations, 
entitled    Applications.  Requests, 
Sutjmittdls,  Delegations  of  Authority,  and 
.Notices  of  Acquisition  of  Control,  '  and 
RliIcs  of  Practice  and  PrtKedures," 
respectively,  which  would,  ill  Pe.Tnit 
estdtilishment  of  additional  remote  service 
fdi,;lities  and  relocation  of  existing  remote 
service  facilities  after  notice  to  the 
ap.propnate  FDIC  regional  director. 
pr'juiied  that  the  regional  director  does  not 
obit-ct  to  the  proposal;  \2]  expand  the 
Director  of  the  Division  of  Bank 
Supervision  s  and  regional  directors' 
de!esa'ed  authority  to  act  on  addjtional 
reni'.ite  service  facilities  applications  and 
remote  service  facilities  relocation 
applications,  !  ^]  provide  that  the  regional 
director  (and.  tn  certain  instances,  the 
Crt-neral  Counsel)  may  grant  or  deny 
ptt.ricns  for  reconsideration  of  a 
previously  denied  application,  petition,  or 
reij'.iest,  (41  specify  the  content  of  petitions 
for  reconsideration.  151  specify  who  within 
the  nJiC  will  reconsider  denied 
applications,  petitions,  or  requests;  and  (6) 
shorten  the  time  penod  dunng  which 
comments  on  merger  applications  may  he 
filed  from  45  days  to  30  days. 

.Siemorandum  re;  .Approval  of  funding  and 
award  of  contract  for  new  FDIC  payroll 
system. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  fluor  of  the  FDIC 
Building  located  at  55<") — 17th  Street. 
N\V.,  Wdshinjjton,  D  C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-^M25 

Dated,  .August  a.  1J64, 
Federal  Deposit  Insurance  Corporation. 
Fioyle  L  Robinson. 

F\p-  j'.ive  Seiretary 

!  n  Doc  M-n:28  Filed  V7.M:  1:34  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
.Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  US.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2  JO  p  m,  on  Monday , 
August  6.  19fl4,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  .M.  Isaac,  seconded 
by  Director  Irvine  H  Sprague 
(Appointive),  concurred  in  by  .Mr  H   [oe 
Selby,  acting  m  the  place  and  stead  of 
Director  C.  T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days  notice  to  the  public,  of 
the  following  matters; 

Recommendation  regarding  a  proposal  for 
financial  assistance  to  facilitate  a  voluntary 
merger  of  savings  banks:  Names  and 
locations  of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsections  (c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4).  (c)(6), 
{C)(8).  and  (c)(9)(A)(ii)). 

Application  of  Main  Bank  of  Chicago, 
Chicago,  Illinois,  for  consent  to  merge,  under 
its  charter  and  title,  with  Wheeling  Trust  and 
Savings  Bank,  Wheeling,  Illinois,  and  for 
consent  to  establish  the  main  office  and  sole 
facility  of  Wheeling  Trust  and  Savings  Bank 
as  branches  of  the  resultant  bank,  and  to 
redesignate  the  main  office  of  the  resultant 
bank  to  the  present  main  office  location  of 
the  Wheeling  Trust  and  Savings  Bank. 

Recommendation  regarding  the 
Corporation's  assistance  agreement  involving 
an  insured  bank  pursuant  to  Section  13  of  the 
Federal  Deposit  Insurance  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4).  (c)(8).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  August  a  1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

IFR  Doc  IM-nz28  Filed  8-7-M:  11.41  un] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

.Agency  Meeting  ^ 

Pursuant  to  the  provisions  of  the 
'Government  in  the  Sunshine  .Act"  (5 
U.S  C.  552b),  notice  is  hereby  given  that 
at  2;30  p.m,  on  .Monday,  August  13,  1984, 
the  PVderal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters; 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  [3oard  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda 

Recommendations  with  respec:t  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of- insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
limited  trust  powers: 

Merrill  Lynch  Bank  and  Trust  Company,  a 
proposed  new  bank  to  be  located  at  Merrill 
Lynch  Corporate  Campus,  F'rinceton 
Forrestal  Center.  Plainsboro  Township, 
New  Jersey. 

Notice  of  acquisition  of  control: 

Name  and  location  of  bank  and  name  of 
acquiring  party  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(6).  (c)(8|  and  (cl|9)(A)(ii) 
of  the  "Government  in  the  Siuishine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases. 
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reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6),  of  the 
"Government  in  the  Sunshine  Act'  (5 
use  552b  (c)(2)  and  (c)(6)). 

The  meetings  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  D.C. 

Requests  for  further  informaJion 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
889-4425. 

Dated:  Augus!  6.  19H4 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary 

|n»  Doc.  84-21229 Filed  8-'-H4  II  41  ami 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  August  14, 
l^ft4.  10:00  a.m. 

PLACE:  1325  K  Street,  .\W„  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

iht:  public, 

ITEMS  TO  BE  DISCUSSED:  Ccmpliance. 
Litigation.  Audits.  Personnel. 
*         *         *         •         « 

DATE  AND  TIME:  Thursday,  August  16, 
1984,  10:00  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington, 

or   (Fifth  Floor) 

STATUS  This  meeting  will  be  open  to  the 
pulilu;. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  ddtps  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  Candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  «1984-32 
David  A.  Myers.  Pedse  for  Congress 
Committee 
Draft  Advisory  Opinion  «1984-34 
Clarice  Smith  on  behalf  of  the  Jackie 
McGregor  for  Congress 
Draft  Advisory  Opinion  «1984-.38 

Pat  Forriea   Campaign  Manager.  Oberstar 
US  Congress  1984 
Review  of  11  C  F  R  9007  and  9038 

Final  Rule  and  Transmittal  to  Congress 


Non-discrimination  on  the  basis  of  handicap 

Final  Rule  and  Transmittal  to  Congress 
Finance  Committee  Report 
FY  '86  final  budget  request 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-^1065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|FR  Doc  ft*-212ti5  Filed  8-7-84;  2:22  pml 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9:00  a  m.— August  15, 
1984. 

PLACE:  Hearing  Room  One— 1100  L 
Street  NW.,  Washmgton,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
opSn  to  the  public: 

1.  Docket  No  84-19:  Licensing  of  Ocean 
Freight  Forwarders — Consideration  of 
comments  submitted  in  response  to  notice  of 
interim  rules  and  request  for  comments  and 
proposed  final  rules. 

2.  Freight  Forwarder  Agreements: 
Consideration  of  proposed  rule  that  would 
reinstate  the  recently  removed  requirement 
that  ocean  freight  forwarders  file  their 
agreements  with  the  Commission. 

Portion  closed  to  the  public: 

1.  Agreement  No  204-010066-005: 
Extension  of  the  U.S.  Atlantic  and  Pacific/ 
Colombia  Equal  .'Kccess  Agreement. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bruce  A.  Dombrowski, 
Assistant  Secretary,  (202)  523-5725. 
Bruce  A.  Dombrowski, 

Assistant  Secretary. 

\yR  Dnc  84-2i;-l  Fil^r,  8_--B4;  2:51  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-109,  that  the 
securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  13,  1984,  at  450  Fifth 
Street,  NW.,  Washington,  DC. 

A  closed  m.eeting  will  be  held  on 
Tuesday,  August  14,  1984.  at  10  :00  am 
Open  meetings  will  be  held  on 
Wednesday,  August  15, 1984,  at  2:30  pm 
and,  as  previously  announced  in  49  FR 


31192,  on  Friday,  August  17, 1984,  at 
10:00  a,m.,  in  room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  fo 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U,S.C. 
552b(c)  (4),  (8).  (9)  (A)  and  (10)  and  17 
CFR  200.402(a)  (4J.  (8),  (9](i)  and  (10). 

Chairman  Shad  and  Commissioners 
Cox  and  Peters  voted  to  consider  the 
items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  August 
14.  1984.  at  10:00  a.m.,  will  be  be: 

Formal  orders  of  investigation. 

Settlement  of  injunctive  action 

Insiitution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions 

Litigation  matter. 

Consideration  of  amicus  participation. 

Opinions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
August  15,  1984.  at  2:30  p.m.,  in  Room 
1C30,  will  be: 

1.  Consideration  of  an  application  by  jurika 
*  Vov'les  ("Applicant  ■)  a  partnership  to  be 
registered  under  the  Investment  Advisers  Act 
of  1940  ("Act"),  requesting  an  order  pursuant 
to  Section  206A  of  the  Act  (1)  exempting  the 
performance  fee  arrangements  between 
Applicant  and  certain  limited  partnerships 
from  the  prohibitions  of  Section  205(1)  of  the 
Act  and  (2)  granting  certain  additional, 
ancillary  relief.  For  further  information, 
please  contact  Lewis  Reich  at  (202)  272-3033. 

2  Consideration  of  what  action,  if  any.  the 
Commission  should  take  with  respect  to  the 
reopening  of  trading  in  a  security  after  the 
primary  market  for  that  security  halts  trading 
due  to  pending  news.  For  fuiher  information, 
please  contact  Michael  Simon  at  |202]  272- 
2405. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Wescoe  at  (202)  272-2092 
George  A.  Fitzsimmons 
St'creiary 
August  6.  1984. 

[FR  Doc  84-21200  Filed  »-7-84  8  47  •171) 
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Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

24  CFR  Part  3280 

Manufactured  Home  Construction  and 

Safety  Standards;  Final  Rule 
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DEPARTyEMT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  3280 

iDocketNo   R-84-1068    FR  1637) 

Manufactured  Home  Construction  and 
Safety  Standards 

agency:  Office  of  the  Assistant 
btcretdry  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action;  Final  rule. 

summary:  hud  is  revising  its 
Mdnuiactured  Home  Construction  and 
Safety  Standards  to  improve  the  safety 
and  quality  of  manufactured  homes. 
Standards  limiting  permissible  amounts 
of  formaldehyde  emissions  from 
plywood  and  particleboard  are  being 
added.  Standards  relating  to  fire  safety 
are  being  revised. 

EFFECTIVE  DATE:  October  29,  1984 

FOA  FURTHER  INFOItMATION  CONTACT 

Ku.harii  A   M>   ;  ::fn.  Manufactured 
Housing  Standards  Division,  Office  of 
Manufactured  Housing  and  Regulatory 
Functions.  Room  9154,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410.  Telephone  (202)  755-5798.  (This  is 
not  a  toll-free  numtier  1 

SUPPLEMENTARY  INFORMATION; 

I    Bd( k^round 

A.  General 

The  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974,  42  L'.S.C.  5401-5427  (Act). 
authorizes  the  Secretary  of  Housing  and 
Urban  Development  (Secretary)  to 
establish  and  amend  the  Manufactured 
Home  Construction  and  Safety 
Standards.  24  CFR  Part  3280 
(Standards).  The  stated  purposes  of  the 
Act  are  "to  reduce  the  number  of 
personal  injuries  and  deaths  and  the 
amount  of  insurance  costs  and  property 
damage  resulting  from  manufactured 
home  accidents  and  to  improve  the 
quality  and  durability  of  manufactured 
homes."  Changes  to  the  fire  safety 
standards  and  the  addition  of  standards 
on  formaldehyde  emissions  from 
particleboard  and  plywood  are  being 
adopted  in  accordance  with  these 
purposes.  In  accordance  with  the  Act. 
these  rules  will  take  effect  180  days  from 
the  date  of  this  publication.  42  U.S.C. 
5403(c). 


B.  Advance  Notwes  of  Proposed 
Rulemaking 

The  Department  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  on  June  7,  1979. 
soliciting  comment  concerning  revision 
of  the  Standards  (44  FR  32711). 
Generally,  the  industry  responded  that 
cost  effectiveness  and  clarity  of 
objectives  should  be  the  Department's 
primary  concerns  in  evaluating  the  need 
for  change  in  the  safety  and  durability 
areas  cited  in  the  ANPR.  Consumers  and 
associated  groups  expressed  the  view 
that  manufactured  homes  lacked  the 
qualities  necessary  to  make  the  homes 
as  durable  and  safe  as  they  desire. 

Another  ANPR.  directed  solely  at  the 
issue  of  formaldehyde  emissions  in 
manufactured  homes,  was  published  on 
August  28, 1981.  That  ANPR  solicited 
comment  on  21  different  aspects  of 
formaldehyde  outgassing,  including 
adverse  health  effects,  test  methods,  and 
the  economic  impact  of  regulation. 
Comments  were  submitted  by  individual 
consumers  and  consumer  organizations, 
manufactured  home  builders,  wood 
product  producers,  trade  associations, 
government  agencies,  universities,  and 
the  chemical  industry.  The  major  issues 
raised  in  the  comments  included  the 
need  for  a  formaldehyde  standard  and 
whether  a  standard  should  regulate  the 
amount  of  formaldehyde  in  the  total 
home  environment  or  the  amount 
emitted  from  the  major  sources  of 
formaldehyde  in  the  home.  Other  issues 
addressed  in  the  comments  included  the 
adverse  health  effects  associated  with 
exposure  to  formaldehyde,  sensitization, 
test  methods,  regulatory  alternatives, 
and  warning  notices. 

C.  Proposed  Rule 

On  August  16, 1983,  the  Department 
published  a  proposed  rule  revising  all 
Subparts  of  the  Standards  (48  FR  37136). 
The  comment  period  was  held  open  until 
30  days  after  a  Cost  Impact  Analysis 
was  made  available  for  public 
inspection.  On  March  9. 1984.  a  Notice 
of  the  availabihty  of  the  Coast  Impact 
Analysis  was  published  (49  FR  8946). 
Accordingly,  the  comment  period  closed 
on  April  9.  1984.  The  Department 
received  253  comments,  many  of  them 
quite  extensive.  To  expedite  the 
implementation  of  those  standards 
which  would  have  the  greatest  effect  on 
public  health  and  safety,  the  Department 
determined  that  the  regulations 
concerning  fire  safety  and  formaldehyde 
should  be  separated  from  the  other 
proposed  revisions  and  published  for 
effect  as  soon  as  possible.  The 
comments  on  the  fire  safety  and 
formaldehyde  standards  are  discussed 


below.  The  Department  is  continuing  its 
review  of  the  remaining  comments  and 
will  take  appropriate  action  on  the  other 
proposed  standards  when  the  analysis 
of  the  comments  is  complete. 

D.  The  National  Manufactured  Home 
Advisory  Council 

The  Act  provides  for  a  National 
Manufactured  Home  Advisory  Council 
comprised  of  24  members  divided 
equally  among  the  industry,  government 
agencies,  and  consumer  groups.  The  Act 
directs  the  Secretary  to  consult  with  the 
Advisory  Council,  to  the  extent  feasible. 
before  establishing,  amending,  or 
revoking  any  Standard  (42  U.S.C.  5404). 

In  September  1983,  the  Council  was 
convened  to  review  the  proposed 
revisions  which  had  been  published  in 
August.  Subcommittees  of  the  Council 
met  in  workshop  sessions  for  three  days 
and  then  presented  reports  which  were 
voted  upon  by  the  full  Council.  Several 
changes  were  made  to  the  rule  based 
upon  the  Council's  recommendations. 
Copies  of  the  Advisory  Council 
Subcommittee  reports  are  part  of  the 
Departments  rulemaking  record  and  are 
available  for  public  inspection. 

II.  Fonnaldph\dn  Regulation 

A.  Genera, 

The  Department  has  concluded  that  a 
Federal  Standard  designed  to  limit 
formaldehyde  emissions  in 
manufactured  homes  should  be  adopted. 
The  formaldehyde  rule  is  a  product 
standard  which  limits  the  level  of 
formaldehyde  emitted  from 
particleboard  floor  decking  and 
cabinetry  and  from  interior  plywood 
installed  in  manufactured  homes.  The 
rule  requires  that  formaldehyde 
emissions  not  exceed  0.2  parts  per 
million  (ppm)  from  plywood  and  0.3  ppm 
from  particleboard  as  measured  by  a 
specified  air  chamber  test.  Generally, 
manufactured  home  manufacturers  must 
use  only  particleboard  and  plywood  that 
comply  with  these  emission  standards 
and  are  certified  as  meeting  the 
standards. 

B.  Regulatory  Alternatives 

There  were  a  substantial  number  of 
comments  concerning  whether  the  HUD 
formaldehyde  standard  should  limit 
formaldehyde  emissions  from  specific 
products  installed  in  the  home  (product 
standard)  or  the  overall  amount  of 
formaldehyde  in  the  home  environment 
(ambient  standard).  In  choosing  a 
product  standard,  the  Department 
considered  effectiveness,  quality 
control,  and  ease  of  enforcement. 
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1.  Ambient  Standard 

Many  commenters,  especially  State 
agencies,  endorsed  the  use  of  an 
ambient  standard  that  would  limit  the 
level  of  formaldehyde  in  the  home 
despite  variations  in  temperature, 
humidity,  ventilation,  and  living  habits. 
These  sources  stated  that  an  ambient 
standard  would  ensure  the  maintenance 
of  a  safe  level  of  formaldehyde  in  the 
home  by  limiting  outgassing  from  all 
sources  of  formaldehyde  used  in  the 
home's  construction.  Some  of  the 
commenters  expressed  concern  that  a 
product  standard  would  protect  home 
manufacturers  from  claims  regarding 
homes  UihI  have  high  levels  of 
formaldehyde  but  that  are  built  with 
products  certified  as  meeting  a  product 
standard.  Other  commenters  indicated 
that  a  product  standard  would  unfairly 
single  out  the  wood  products  industry, 
which  is  not  responsible  for  the  ultimate 
construction  of  the  home. 

According  to  some  of  these 
commenters,  an  ambient  standard 
would  not  be  difficult  to  enforce.  They 
stated  that  there  are  ambient  test 
methods  available  which  are  accurate 
and  inexpensive.  One  such  method  cited 
was  a  formaldehyde  dosimeter  used  by 
several  States  and  Canada.  Proper 
ambient  test  procedures,  stated  these 
sources,  can  eliminate  homeowner 
contribution  and  compensate  for 
differences  in  temperature  and  humidity. 
Seme  sug^^ested  that,  to  enforce  the 
standard,  ambient  testing  could  be  done 
on  prototype  or  randomly  selected 
homes. 

Of  those  commenters  urging  the 
adoption  of  an  ambient  standard,  levels 
from  0.1  ppm  to  0.4  ppm  were  suggested. 
Many  commenters  indicated  that  a  0.4 
ppm  standard  could  be  met  using 
currently  available  technology.  Some 
sources  recommended  that  a  0.4  ppm 
standard  be  adopted  now  and  that 
lower  levels  be  designated  to  take  effect 
over  the  next  few  years,  thus  gradually 
phusmg  in  a  0.1  ppm  standard.  Others 
argued  that,  to  protect  the  health  of 
manufactured  home  occupants,  no 
greater  than  a  0.1  ppm  standard  should 
be  adopted.  (Health  effects  associated 
with  formaldehyde  exposure  are 
discussed  below.) 

Finally,  several  commenters  suggested 
that  an  ambient  standard  could  be  used 
in  conjunction  with  a  product  standard. 
These  commenters  stated  that  an  end 
result  specification  is  necessary  as  a 
cross-check  to  any  product  standard. 

2.  Product  Standard 

Many  commenters,  especially  those 
from  the  manufactured  home  industry, 
endorsed  the  use  of  a  product  standard. 


These  commenters  cited  the 
unreliability  of  ambient  measurements 
because  of  differences  in  temperature, 
humidity,  ventilation,  and  lifestyle  of  the 
home  occupants.  Consumers,  they  said, 
could  bring  other  formaldehyde 
contributors  into  the  home  over  which 
the  manufacturer  has  no  control.  Several 
of  these  sources  also  cited  the 
Department's  research  study  conducted 
by  Clayton  Environmental  Consultants. 
the  National  Particleboard  Association, 
and  the  Hardwood  Plywood 
Manufacturers  Association  ("Evaluation 
of  the  Relationship  Between 
Formaldehyde  Emissions  From 
Particleboard  Mobile  Hiorr.e  Decking  and 
Hardwood  Plywood  Wall  Fanehng  in 
Experimental  Mobile  Hemes"  (March 
1982)).  This  study  determined  that  a 
wood  product  standard  can  effectively 
reduce  the  amount  of  formaldehyde  in 
the  home  environment.  Finally,  these 
commenters  also  stated  that  ambient 
test  methods  are  more  costly  and  less 
rf'lii)!)li»  th.iti  ti'sl  metho<^s 

3.  Selection  of  a  Product  Standard 

The  Department  has  decided  to  adopt 
product  standards.  The  Clayton  study 
cited  above  establishes  that  a  product 
standard  can  be  effective  and  that 
product  test  values  reasonably  correlate 
to  formaldehyde  levels  in  homes. 
Products  can  be  tested  easily  under 
standardized  conditions,  which  will 
avoid  the  problem  of  compensating  for 
variations  in  home  temperature  and 
humidity  levels.  Also,  a  product 
standard  has  the  advantage  of  allowing 
for  early  detection  of  a  potential 
formaldehyde  problem.  Unlike  the 
violation  of  an  ambient  standard,  which 
can  be  established  only  after  a 
manufactured  home  has  been 
completely  assembled,  violation  of  a 
wood  product  standard  can  be 
discovered  before  the  wood  is  shipped 
by  its  supplier  or  installed  in  a  home. 
Therefore,  based  on  its  effectiveness, 
the  availability  of  reliable  test  methods. 
and  the  potential  to  prevent 
formaldehyde  problems  before  the 
homes  are  sold,  the  Department  has 
concluded  that  a  product  standard  is 
appropriate. 

The  standards  will  cover 
particleboard  and  plywood,  two  of  the 
major  emitters  of  formaldehyde  in 
manufactured  homes.  HUD's  objective 
in  implementing  these  standards  is  to 
reduce  the  level  of  formaldehyde  within 
the  home  environment.  It  is  HUD's 
intention  that  these  standards  preempt 
State  and  local  formaldehyde  standards 
in  accordance  wth  the  Act  (42  U.S.C. 
5403(d)). 


C.  The  Adopted  Product  Standards 
I  §  3280.309(a)) 

The  fonaldehyde  standards  will  limit 
emissions  from  plywood  and 
particleboard  produced  with  resins  or 
surface  finishes  containing 
formaldehyde.  The  standards  do  not 
apply  to  wood  products  that  cannot  be 
characterized  as  plywood  or 
particleboard,  most  notably  medium 
density  fiberboard  (MDF).  Rulemaking  is 
being  initiated  to  determine  the  extent 
to  which  MDF  and  similar  products 
contribute  to  formaldehyde  levels  in 
manufactured  homes  and  how  these 
products  should  be  regulated,  if  at  all. 

1   Plywood  Standard 

The  proposed  rule  would  have 
prohibited  the  use  of  plywood  that  emits 
more  than  0.2  ppm  formaldehyde  when 
tested  in  a  large  air  chamber  in 
manufactured  homes.  A  significant 
number  of  commenters  from  the  wood 
products  industry  urged  that  the 
permissible  limit  be  raised  from  0.2  to 
0.25  ppm.  These  commenters  said  that 
0.25  ppm  reflects  current  technology  and 
provides  a  sufficiently  wide  margin  to 
meet  the  Department's  anticipated 
ambient  result.  (See  Targeted  Ambient 
Level,  below.)  Further,  they  said  that  a 
0.2  ppm  standard  is  too  restrictive 
because  it  would  require  too  much 
costly  retesting  under  the  testing 
protocol  proposed.  Several  of  these 
commenters  stated  that  an  appropriate 
means  of  changing  the  proposed 
plywood  standard  to  0.25  ppm  and  of 
regulating  formaldehyde  in  general 
would  be  to  incorporate  by  reference  the 
Hardwood  Plywood  Manufacturers 
Association's  voluntary  standard. 

Other  representatives  from  both  the 
wood  products  and  manufactured  home 
industries  supported  the  0.2  ppm  level 
and  said  that  it  is  being  met  at  this  time. 
A  major  manufacturer  of  manufactured 
homes  stated  that  it  was  certain,  based 
on  information  obtained  from  its  wood 
product  suppliers,  that  the  proposed 
level  was  being  achieved.  One 
commenter  stated  that  plywood  that 
emits  at  only  015  ppm  formaldehyde  is 
being  produced. 

A  number  of  consumers  and  academic 
sources  stated  that  it  was  imperative 
that  the  plywood  standard  be  lowered. 
These  commenters  expressed  the 
opinion  that  the  industry  could  produce 
plywood  that  would  emit  at  levels  below 
0.2  ppm  and  stated  that  a  lower 
standard  is  necessary  to  protect  the 
health  of  manufactured  home  occupants. 

The  Department  has  decided  to  adopt 
a  0.2  ppm  plywood  standard.  The  0.2 
ppm  standard  is  reasonable,  can  be  met 
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consistently  in  production,  and  )^ves  d 
margin  for  error  in  achieving  the  0.4  ppm 
targeted  ambient  level  in  the  home.  The 
Department  does  not  have  adequate 
infonnation  or  data  upon  which  to  base 
a  decision  to  lower  the  plywood 
standard  below  0.2  ppm.  The  proposed 
testing  procedures  have  been  revised  to 
dvoid  the  high  cost  of  retesting  that  may 
be  necessary  to  meet  the  0.2  ppm 
standard.  (S«ee  Testing  Requirements, 
below  ) 

2.  Particleboard  Standard 

The  proposed  rule  would  have 
prohibited  the  use  of  particleboard  in 
manufactured  homes  that  emits  more 
than  0  3  ppm  formaldehyde  when  tested 
in  a  large  air  chamber  Virtually  all  of 
the  industry  representatives  who 
commented  on  the  particleboard 
standard  approved  the  0  3  ppm  level. 
Generally,  these  commenters  stated  that 
the  technology  to  consistently  produce 
pa.'-lK.leboard  that  meets  this  standard  is 
currently  available  Recently,  the 
National  Particleboard  .Association 
(.\PA)  adopted  a  voluntary  standard  of 
0.3  ppm.  According  to  the  .N'PA,  major 
producers  of  particleboard  already 
comply  with  the  03  ppm  standard. 

The  response  from  consumers  and 
several  other  sources  on  the 
particleboard  standard  was  much  like 
the  resjxjnse  to  the  plywood  standard. 
Basically,  these  commenters  objected  to 
the  0.3  ppm  level  as  being  too  high. 
Some  consumers  and  representatives 
from  the  wood  products  industry  stated 
that  the  industry  could  produce  lower- 
emitting  particleboard  at  this  time  A 
few  consumers  felt  that  urea- 
formaldehyde-based  particleboard  was 
so  significant  an  emitter  that  it  should 
be  banned  from  use  m  manufactured 
homes 

The  Department  has  decided  to  adopt 
a  0.3  ppm  particleboard  standard.  This 
level  was  endorsed  by  the  Advisory 
Council  when  it  met  in  September  1983 
Further,  this  standard  can  consistently 
be  met  in  the  production  of 
particleboard.  Finally,  the  Department 
does  not  have  sufficient  venfiable 
information  or  data  to  )ustify  lowering 
the  particleboard  standard  below  this 
level. 

3  Phencl-Formaldehyde  Resin 
Exemption 

The  proposed  formaldehyde  standard 
would  have  covered  all  particleboard 
and  plywood  which  contain 
fLirmaldehydf> 

Most  of  the  plywood  and 
particleboard  used  m  manufactured 
homes  is  produced  with  urea- 
formaldehyde  resins  Manufacturers  of 
phenol- formaldehyde-based  wood 


products,  which  are  used  in  some 
manufactured  homes,  objected  to  the 
application  of  the  standard  to  their 
materials.  They  submitted  information 
demonstrating  that  phenol- 
formaldehyde  resin  is  much  more  stable 
than  the  urea-based  resins  and  that 
products  made  with  phenol-based  resins 
emit  formaldehyde  at  a  much  lower  rate 
The  phenol-based  products  emit  such 
small  quantities  of  formaldehyde  that 
the  standards  for  both  plywood  and 
particleboard  are  met  easily  Thus, 
requiring  that  these  products  be  tested 
and  certified  is  not  necessary. 

Therefore,  the  Department  has 
decided  to  exempt  products  that  are 
formulated  exclusively  with  phenol- 
formaldehyde  resins  and  surface 
finishes  from  the  testing  and 
certification  provision  of  the  rule. 

4.  Medium  Density  Fiberboard  [MDF) 

The  proposed  rule  did  not  specifically 
mention  medium  density  fiberboard  or 
any  other  formaldehyde-based  wood 
product  except  plywood  and 
particleboard. 

There  was  some  confusion  expressed 
in  the  comments  as  to  precisely  which 
wood  products  were  to  be  covered  by 
the  proposed  rule  One  manufacturer  of 
wood  products  stated  that  the  terms 
"plywood  '  and  "particleboard"  are 
generic  and  include  medium  density 
fiberboard  and  other  wood  products. 
Other  industry  sources  simply 
questioned  the  coverage  of  the  rule  and 
requested  clarification.  Still  other 
commenters  assumed  that  MDF  was  not 
covered  and  recommended  tliat  HUD 
initiate  rulemaking  on  this  produi  t 

The  proposed  rule  would  have 
covered  all  forms  of  plywood  and 
particleboard  including  waferboard. 
fiakeboard.  and  chipboard.  MDF  is  a 
product  which  is  not  generally  accepted 
by  the  industry  as  either  plywood  or 
particleboard.  Since  the  publication  of 
the  proposed  rule,  the  Department  has 
learned  that  MDF  is  used  in 
manufactured  homes,  particularly  in 
cabinetry,  and  that  it  is  a  high  emitter  of 
formaldehyde  unless  properly  sealed. 
When  used  unsealed  in  a  manufactured 
home,  MDF  could  be  a  major  contributor 
to  the  homes  overall  formaldehyde 
level.  Therefore,  the  Department  is 
preparing  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  on  .MDF 
and  any  other  formaldehyde-emitting 
wood  products  which  are  used  in 
manufactured  homes  and  which  were 
not  covered  by  the  proposed  rule  The 
ANPR  will  solicit  comment  on  the 
identity  of  such  products,  the  extent  to 
which  they  emit  formaldehyde,  and  how 
they  could  be  regulated. 


D  Targeted  Ambient  Level 

The  Department  has  concluded  that 
an  indoor  ambient  formaldehyde  level  of 
0  4  ppm  provides  reasonable  protection 
to  manufactured  home  occupants.  The 
Department  has  determined  that  the 
plywood  and  particleboard  standards 
will  result  in  indoor  ambient 
formaldehyde  levels  of  not  greater  than 
0  4  ppm  when;  (1)  The  indoor 
temperature  does  not  exceed  77*  F:  (2) 
the  indoor  relative  humidity  level  does 
not  exceed  50%;  (3)  the  home's 
ventilation  rate  is  at  least  0.5  air  change 
per  hour  (ACH);  and  (4)  there  are  no 
other  major  emitters  of  formaldehyde, 
such  as  MDF,  installed  in  the  home. 

1.  Home  Conditions 

There  was  a  considerable  amount  of 
disagreement  in  the  comments 
concerning  how  often  the  0.4  ppm  level 
would  be  exceeded  in  the  home.  Many 
commenters  stated  that,  given  the 
conditions  which  must  exist  to  achieve  a 
0  4  ppm  ambient  level,  it  is  likely  that 
homes  constructed  with  plywood  and 
particleboard  that  meet  the  standard 
will,  at  times,  exceed  0.4  ppm.  Some  of 
these  commenters  said  that  the  0.4  ppm 
target  would  be  exceeded  quite  often. 
especially  in  the  summer  months.  One 
source  expressed  the  opinion  that,  even 
if  the  stated  environmental  conditions 
are  met.  the  ambient  level  in  the  home 
will  be  0.5  ppm.  Still  other  commenters 
said  that  the  proposed  product 
standards  leave  an  adequate  margin  to 
achieve  0.4  ppm  in  the  home,  even  if 
there  are  other  sources  of  formaldehyde 
present  or  if  the  air  exchange  rate  is  less 
than  0.5  ACH. 

(a)  Temperature  and  humidity 
conditions.  There  was  general 
agreement  in  the  comments  that 
increases  in  temperature  and  humidity 
increase  formaldehyde  emission  rates. 
This  was  of  particular  concern  to 
commenters  from  the  southern  States. 
They  stated  that  77*  F  and  50%  relative 
humidity  are  exceeded  often  in  their 
States.  A  major  consumer  organization 
reported  that  these  temperature  and 
humidify  conditions  would  be  exceeded 
most  often  in  States  with  the  highest 
manufactured  home  populations,  citing 
Florida,  Texas,  and  California 
specifically  One  State  claimed  that  the 
Department  was  ignoring  its  statutory 
mandate  by  not  considering  the 
geographical  location  of  the  regulated 
homes  in  developing  the  formaldehyde 
rule.  [See  42  L'.S.C.  5403(0(3)) 

The  Department  realizes  that  the 
selected  temperature  and  humidity 
conditions  will  not  be  met  in  all  homes 
at  all  times.  These  conditions  are 
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reasonable,  however,  and  do  reflect 
typical  living  conditions.  The 
Department  does  not  have  sufficient 
data  at  this  time  to  substantiate  that 
there  is  a  particular  problem  in  the 
southern  part  of  the  country.  Once  the 
formaldthyde  rule  takes  effect,  the 
Department  will  monitor  homes  and 
evaluate  complaints  to  determine 
whether  there  is  a  greater  problem  in  the 
South  and  to  assess  the  effectiveness  of 
the  standards  generally.  Further,  the 
health  notice  which  must  be  posted  in 
all  manufactured  homes  specifically 
warns  purchasers  about  the  effects  of 
heat  and  humidity  on  formaldehyde 
emissions.  (See  Air  Quality  Notice, 
below.) 

(b)  Ventilation.  Other  commenters 
concentrated  more  on  the  0.5  ACH 
condition.  The  comments  demonstrated 
that,  while  not  as  significant  as 
temperature  and  humidity,  reduced  air 
changes  also  raise  the  level  of 
formaldehyde  in  the  home.  According  to 
some  sources,  the  0.4  ppm  level  will  not 
be  achieved  unless  ventilation  also  is 
controlled.  These  commenters  stated 
that  the  average  air  exchange  rate  in 
manufactured  homes  is  0.3  ACH  with 
the  heating/cooling  system  operating. 
One  source  said  that  in  the  spring  and 
fall,  when  no  such  system  is  used,  air 
changes  can  fall  to  0.1  and  0.2  ACH. 

The  Department  does  not  have 
adequate  information  about  the  effect  of 
ventilation  on  air  quality  to  require 
mandatory  air  change  requirements. 
However,  HUD  does  recognize  that, 
generally,  better  ventilation  results  in 
reduced  formaldehyde  levels.  Therefore, 
the  Department  has  decided  to  require 
that  a  ventilation  improvement  option 
be  offered  with  each  manufactured 
home.  (See  Ventilation  and  Other 
Options,  below.) 

(c)  Other  sources  of  formaldehyde. 
There  was  some  concern  expressed  in 
the  comments  about  the  introduction  of 
sources  of  formaldehyde  other  than 
plywood  and  particleboard  into  the 
home  by  either  the  manufactiu^r  or 
purchaser.  One  commenter  said  that 
other  formaldehyde  contributors 
typically  raise  the  indoor  level  to  over 
0.7  ppm.  Another  commenter  stated  that 
the  formaldehyde-emitting  products 
brought  into  the  home  by  the  occupants 
are  not  a  significant  problem.  This 
source  relied  on  a  widely  recognized 
theory  that  the  highest  emitter  present  in 
the  home  is  the  most  significant 
determinant  of  the  home's  overall 
formaldehyde  level  and  concluded  that 
it  is  usually  the  manufacturer  who 
installs  the  highest  formaldehyde 
emitters  in  the  home. 

A  related  concern  expressed  in  the 
comments  is  that  the  installation  of 


unusually  large  amounts  of  plywood  and 
particleboard  in  the  home  could  cause 
the  ambient  response  to  be  higher  than 
0.4  ppm.  According  to  these  sources,  by 
increasing  the  loading  rates  of  these 
products  in  the  home,  a  manufacturer 
can  push  the  home's  formaldehyde  level 
beyond  0.4  ppm  but  still  be  in 
compliance  with  the  HUD  standard.  One 
commenter  suggested  that,  to  address 
this  problem,  the  Department  regulate 
the  loading  rate  of  plywood  and 
particleboard  in  manufactured  homes. 

The  Department  believes  that  the 
product  standards  of  0.2  ppm  and  0.3 
ppm  for  plywood  and  particleboard, 
respectively,  will  themselves,  under  test 
conditions,  result  in  emissions  of 
sufficiently  less  than  0.4  ppm  to  allow 
for  a  certain  amount  of  formaldehyde 
contribution  from  other  sources. 
Therefore,  even  if  carpets,  drapes,  or 
furniture  which  contain  formaldehyde 
are  installed  in  the  home,  the 
Department  believes  that  the  0.4  ppm 
target  will  not  be  exceeded  if  the 
requisite  temperature,  humidity,  and 
ventilation  conditions  exist.  However, 
the  Department  realizes  that  levels 
higher  than  0.4  ppm  will  result  when 
other  major  emitters  of  formaldehyde 
that  are  not  covered  by  the  rule,  such  as 
MDF,  are  used  in  the  home.  For  this 
reason,  HUD  is  initiating  rulemaking  to 
identify  these  products  and  to  determine 
how  they  should  be  regulated.  (See 
Medium  Density  Fiberboard,  above.) 
Further,  the  Department  believes  that 
the  loading  rates  of  particleboard  and 
plywood  do  not  typically  vary  enough  to 
affect  formaldehyde  levels  significantly. 
Again,  the  margin  for  error  allowed  by 
the  product  standards  is  sufficient  to 
permit  loading  rates  greater  than  usual. 

2.  Health  Effects 

There  was  considerable  disagreement 
in  the  comments  regarding  the  adequacy 
of  0.4  ppm  to  protect  manufactured 
honw-occupants  from  discomfort  and 
f?8m Wiite  and  chronic  health  effects. 
Some  commenters  stated  generally  that 
this  level  is  too  high  to  protect  home 
occupants'  health.  Others  said  that  there 
is  ample  medical  and  scientific  evidence 
to  support  the  0.4  ppm  level.  Several 
commented  that  the  target  0.4  ppm  level 
is  obsolete,  pointing  out  that  the 
Department's  product  standards  do  not 
reduce  levels  below  those  voluntarily 
achieved  by  the  industry. 

HUD  believes  that  the  product 
standards  will  result  in  a  0.4  ppm  indoor 
level  under  the  specified  conditions  and 
that  this  level,  given  economic 
considerations,  is  reasonable.  The 
Department  realizes  that  this  targeted 
level  will  not  be  achieved  at  all  times. 
However,  the  currently  available 


medical  and  scientific  evidence  does  not 
adequately  establish  the  effect  on  health 
benefits  of  a  level  below  0.4  ppm.  In  any 
event,  it  is  not  possible  to  implement  a 
formaldehyde  standard  that  will  protect 
the  entire  population. 

(a)  Acute  health  effects  and  threshold 
levels.  The  extent,  intensity,  and 
duration  of  symptoms  caused  by 
exposure  to  formaldehyde  vary, 
depending  on  the  individual  and  the 
level  of  formaldehyde  in  the  home. 
Common*complaints  include  eye,  nose, 
and  throat  irritation,  persistent  cough, 
skin  irritation,  nausea,  headache, 
dizziness,  and  respiratory  distress.  The 
symptoms  usually  diminish  or  disappear 
when  the  individual  leaves  the  home. 

Several  commenters  stated  that  the 
0.4  ppm  target  ambient  level  is  too  high 
to  protect  the  majority  of  manufactured 
home  occupants  from  odor  and 
irritation.  Consumers  wrote  letters 
relating  their  personal  experiences  with 
formaldehyde,  in  some  cases  attaching 
letters  from  physicians  and  results  of 
tests  measuring  the  levels  of 
formaldehyde  in  their  homes.  These 
letters  chronicled  the  occurrence  of 
acute  symptoms  at  levels  as  low  as  0.15 
ppm.  A  comment  from  one  State  agency 
reported  that  the  agency  receives  many 
complaints  from  people  in  homes  where 
formaldehyde  levels  were  measured 
between  0.1  ppm  and  0  4  ppm.  Another 
State  agency  submitted  the  results  of  a 
study  it  funded  that  preliminarily 
analyzed  acute  symptomatology  and 
found  no  association  with  formaldehyde 
concentrations  in  indoor  air. 

Other  commenters  submitted  evidence 
showing  varying  degrees  of  functional 
disturbance  and  response  to  low  levels 
of  formaldehyde.  Several  commenters 
stated  that  20%  of  the  population  will 
experience  slight  irritation  at  levels  from 
0.05  ppm  to  0.5  ppm.  A  major  industry 
trade  association  said  that  the  irritation 
threshold  is  between  0.8  ppm  to  1.2  ppm 
and  that  the  general  population  will  not 
experience  adverse  effects  from 
exposure  to  0.5  ppm  formaldehyde. 

■phe  Department  has  concluded  that 
there  is  insufficient  medical  and 
scientific  evidence  to  substantiate  more 
than  minimal  health  benefits  when 
formaldehyde  levels  are  reduced  below 
0.4  ppm.  Studies  of  human  exposure  to 
formaldehyde  still  do  not  conclusively 
estabhsh  whether  there  is  a  level  of 
formaldehyde  that  will  not  cause  acute 
symptoms.  Therefore,  HUD  continues  to 
rely  on  the  Committee  on  Toxicology's 
conclusion  that  there  is  no  population 
threshold  for  the  irritant  effect  of 
formaldehyde  in  humans  (Report, 
Committee  on  Toxicology,  National 
Academy  of  Sciences,  Formaldehyde — 
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(b)  St'nsitizatiun  and  Suscfplible 
Croups.  Elxposure  to  formdidehyde  gdS 
causes  sensitization  in  certain 
individuals   Sensitized  persons  exhibit 
allergic  reactions  when  exposed  to 
formaldehyde  Also,  certain  groups  are 
more  susceptible  to  the  acute  irritant 
effects  of  formaldehyde  than  the  general 
population.  These  include  persons  with 
a  history  of  allergies  or  respiratory 
diseases,  elderly  persons,  and  children, 
especially  infants 

Commenters  disagreed  strongly  as  to 
whether  formaldehyde  gas  is  a 
sensitizer  and.  if  so,  how  many  people 
were  likely  to  become  sensitized.  One 
commenter  stated  that  sensitization  can 
occur  in  \-5%  of  the  population:  another 
maintained  that  there  is  little  evidence 
that  exposure  to  formaldehyde  produces 
any  pulmonary  sensitization  reaction.  A 
few  consumers  submitted  histories  of 
their  own  or  their  families'  sensitization. 
including  confirmation  from  their 
doctors. 

Virtually  all  commenters  agreed, 
however  that  certain  populations  seem 
to  be  particularly  susceptible  to 
formaldehyde  9  irritant  effects.  Several 
(ommenters  emphasized  that  the  groups 
that  are  most  sensitive  to  formaldehyde 
are  those  who  are  most  likely  to  stay  in 
the  home  for  extended  periods  of  time, 
such  as  the  elderly,  the  infirm,  and 
infants.  One  source  said  that  a  0.4  ppm 
ambient  air  level  will  expose  these 
persons  to  a  cumulative  formaldehyde 
exposure  in  excess  of  the  National 
institute  for  Occupational  Safety  and 
Health  s  recommended  occupational 
exposure  of  10  ppm  per  40-week. 
Another  commenter  said  that  a  State 
has  estimated  that  nearly  two  million 
high  risk,  particularly  susceptible 
persons  now  live  in  manufactured 
homes. 

The  Department  realizes  that  there 
are  people  who  will  react  adversely  to 
extrem.ely  low  levels  of  formaldehyde 
and  who  are  unusually  sensitive  to 
formaldehyde  9  irritant  effects.  The 
Committee  on  .Mdehydes  of  the 
National  Academy  of  Sciences  stated 
that  10-12%  of  the  population  may  have 
some  degree  of  airway  hyperactivity 
which  will  result  in  a  more  severe 
response  to  the  effects  of  formaldehyde 
exposure.  (Formaldehyde  and  Other 
Aldehydes.  Committee  on  Aldehydes, 
Board  on  Toxicology  and  Environmental 
Health  Hazards.  Assembly  of  Life 
Sciences,  Natiimal  Research  Council, 
1981  I  To  alert  those  people  who  may  be 
sensitive  to  formaldehyde,  the 
Department  is  requinng  that  a  health 
notice  be  posted  in  every  manfactured 
home  and  placed  in  each  home's 


consumer  manual.  (See  Air  Quality 
Notice,  below.) 

(c)  Chronic  health  effects'and 
carcjnogenicity.  Respiratory  illnesses 
reported  to  be  caused  by  chronic 
formaldehyde  exposure  include 
difficulty  in  breathing  and  other  asthma- 
like symptoms,  persistent  cough,  and 
chest  congestion.  Further,  statistically 
significant  incidences  of  nasal  cancer 
(squamous  cell  carcinoma  |  occured  in 
rats  exposed  to  15.0  ppm  formaldehyde 
gas  (Final  Report:  A  Chronic  Inhalation 
of  Toxicology  Study  on  Rats  and  Mice 
Exposed  to  Formaldehyde,  CIIT/Batelle 
Laboratories,  1981). 

In  terms  of  chronic  health  effects,  the 
comments  primarily  focused  on  the 
carcinogenic  risk  posed  by  exposure  to 
formaldehyde.  Generally,  the 
Commenters  were  divided  into  those 
who  believe  that  formaldehyde  should 
be  presumed  to  be  a  human  carcinogen 
and  those  who  maintain  that  there  are 
sufficient  human  epidemiological  and 
animal  studies  to  conclude  that 
formaldehyde  presents  a  cancer  risk  to 
humans.  A  State  Attorney  General 
criticized  the  Department  for  failing  to 
take  a  position  on  this  issue,  citing  a 
report  from  the  Congressional  Office  of 
Technology  Assessment  which 
concluded  that,  in  the  absence  of 
epidemiological  data  concerning  a 
substance's  effect  on  humans,  bioassays 
on  carcinogenicity  in  animals  should  be 
used  to  identify  potential  human 
carcinogens. 

Among  those  commenters  who 
presumed  that  formaldehyde  is  a  human 
carcinogen,  there  was  disagreement 
regarding  the  extent  of  the  risk 
presented  by  exposure  to  a  level  of  0.4 
ppm.  Some  commenters  said  that,  using 
the  highest  level  of  exposure  in  the  CUT 
study,  15.0  ppm.  and  applying  a  safety 
factor  of  100,  there  is  a  significant  level 
of  risk  at  0.15  ppm.  These  commenters 
asserted  that  this  method  of  calculation 
is  conservative  because,  when  no 
threshold  is  known,  a  1000-fold  or 
greater  safety  factor  often  is  used.  This 
conclusion  was  used  as  a  basis  for 
recommending  that  the  appropriate 
ambient  formaldehyde  level  is  no  more 
than  0.1  ppm.  Other  commenters  said 
that  the  animal  and  human  studies 
performed  to  date  establish  that  the 
cancer  risk  at  0.4  ppm  formaldehyde  is 
virtually  nonexistent.  A  large 
compilation  of  studies  and  reports  was 
submitted  by  the  Formaldehyde  Institute 
showing  that  there  is  no  basis,  at  this 
time,  for  treating  formaldehyde  as  a 
human  carcinogen. 

On  May  23,  1984,  the  Environmental 
Protection  Agency  designated 
formaldehyde  for  expedited  regulatory 
action  under  section  4(0  of  the  Toxic 


Substances  Control  Act  (TSCA)  (49  FR 
21870).  In  the  publication,  EPA  stated 
that  there  may  be  a  reasonable  basis  to 
conclude  that  formaldehyde  presents  a 
significant  risk  of  widespread  harm  to 
humans  from  cancer  The  EPA 
determined  that  there  are  animal  data 
on  formaldehyde  that  can  be  used  to 
assess  the  human  cancer  risk.  One  of 
the  exposure  categories  to  which  the 
section  4(0  decision  applies  is  the 
exposure  associated  with  residence  in 
manufactured  homes. 

In  addition,  the  Executive  Office  of 
the  President,  Office  of  Science  and 
Technology  Policy,  issued  a  draft 
document  containing  guidelines  to  be 
used  by  regulatory  agencies  in  assessing 
cancer  risks  from  chemicals  (49  FR 
21594)  (May  22,  1984).  The  Department 
has  reviewed  these  guidelines  and  will 
evaluate  them  further  when  the  final 
report  is  issued. 

The  Department  will  monitor  the 
EPA's  regulatory  progress  closely  In  its 
.May  23rd  publication,  the  EP.A  clearly 
stated  that  its  decision  does  not  mean 
that  the  agency  believes  that 
formaldehyde  presents  short-term 
emergency  risks.  Further,  the  EP.A  stated 
that  "information  availatile  to  the 
Agency  does  not  indicate  that  people 
should  substantially  change  their  habits 
if  they  are  being  exposed  to  some  level 
of  formaldehyde."  Therefore,  the 
Department  does  not  believe  it  would  be 
appropriate  to  change  the  formaldehyde 
product  standards  in  response  to  the 
section  4(0  designation.  The  Department 
will  reevaluate  the  formaldehyde 
standards  when  the  EPA  rea^j^s  a  final 
regulatory  decision  and  may  change  the 
standards  if  the  basis  for  EPA  s  findings 
show  that  these  standards  are  not 
adequate  to  protect  the  health  of 
manufactured  home  occupants. 

Because  the  scientific  community  has 
not  resolved  the  human  carcinogenic 
issue,  HUD  has  not  taken  a  position  as 
to  whether  formaldehyde  causes  cancer 
in  humans.  (See  the  discussion  of  this 
issue  in  the  proposed  rule  (48  FR  37136, 
37138),) 

E.  Ventilation  and  Other  Options 
(§  3280.710(g)) 

The  Department  received  many 
comments  which  suggested  methods  by 
which  formaldehyde  levels  could  be 
reduced.  Some  suggested  methods  of 
reducing  the  amount  of  formaldehyde 
emitted  from  the  wood  products  so  that 
the  product  standards  could  be  met  or 
bettered.  These  methods  included  using 
sealants,  such  as  varnishes,  paints, 
sealers,  and  liquid  fire-retarding 
saturants:  coating  systems,  including 
water-based  finishing  coats,  scavengers. 
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such  as  wax,  ammonia,  and  other 
chemicals;  low  mole  resin  (low 
formaldehyde-to-urea  ratio); 
pretreatment  of  particles;  and  covers  or 
veneers. 

Other  commenters  suggested  ways  to 
reduce  the  overall  formaldehyde  level  in 
the  home.  These  methods  included 
substituting  other  products  for  urea- 
formaldehyde-based  particleboard  and 
plywood,  venting  wall  and  floor  cavities, 
specifying  a  maximum  loading  ratio  for 
particleboard  and  plywood,  and 
installing  vapor  barriers. 

The  Department  has  limited 
information  on  most  of  the  methods  of 
reducing  formaldehyde  levels  suggested 
in  the  comments.  The  commenters  did 
not  provide  and  the  Department  does 
not  have  sufficient  data  on  the  cost  or 
effectiveness  of  any  methods  to 
mandate  the  use  of  any  one  in 
particular  The  Department  will  seek 
further  comment  on  methods  of  reducing 
formaldehyde  levels  in  the  home  in  the 
ANPR  which  is  being  prepared.  (See 
Medium  Density  Fiberboard,  above.)  A 
significant  number  of  comments 
recommended  ventilation  as  an  effective 
means  of  reducing  indoor  formaldehyde 
levels.  Many  of  these  were  comments 
which  generally  stated  that  better 
ventilation  will  lead  to  improved  air 
quality.  Other  commenters  expressed 
opinions  on  specific  methods  of 
ventilating  the  home.  One  source  stated 
that  the  addition  of  outside  air  will 
provide  a  modest  reduction  in  short- 
term  formaldehyde  levels  but  that  there 
is  a  more  significant  impact  on  long-term 
levels. 

The  Department  agrees  that, 
generally,  improved  ventilation  reduces 
the  amount  of  formaldehyde  in  the 
home.  Therefore,  the  Department  is 
requiring  that  manufacturers  offer  a 
ventilation  improvement  option  with 
'each  home.  The  fresh  air  inlet  which 
was  proposed  to  be  installed  in  the 
heating  system  will  be  one  of  the 
acceptable  options  which  a 
manufacturer  may  offer.  As  alternatives 
to  the  fresh  air  inlet,  a  manufacturer 
may  offer  a  passive,  mechanical,  or  a 
combination  of  mechanical  and  passive 
ventilation  system.  The  ventilation 
system  offered  must  improve  the 
ventilation  in  the  manufacturered 
home's  occupied  living  space.  A  device 
which  is  designed  to  vent  the  ceiling 
cavity  alone,  for  example,  is  not 
acceptable. 

A  ventilation  improvement  sheet  must 
be  given  to  every  purchaser  before  a 
sales  agreement  is  signed.  The 
information  sheet  will  contain  a 
description  of  the  available  ventilation 
option(s)  and  for  mechanical  systems, 
the  ventilation  capacity  expressed  in  air 


changes  per  hour  or  cubic  feet  per 
minute. 


F.  Testing  Requirements  (§§  3280.308(b} 
and  3280.406) 

The  testing  requirements  contained  in 
the  proposed  rule  generated  a  lot  of 
comment,  particularly  from  industry 
sources.  The  proposed  rule  set  forth  a 
detailed  scheme  for  certifying  wood 
products  and  for  production  testing 
using  a  specified  desiccator  test  and 
frequent  air  chamber  retesting  to 
maintain  the  certification. 

1.  Test  Method 

There  was  general  support  in  the 
comments  for  the  use  of  the  large  air 
chamber  test.  Commenters  agreed  that 
the  air  chamber  test  can  provide  an 
excellent  prediction  of  actual 
formaldehyde  levels  in  manufactured 
homes.  Several  commenters  did  say, 
however,  that  testing  wood  under 
controlled  conditions  has  little  practical 
application  to  emissions  in  homes. 

2.  Certification  Testing 

Most  commenters  agreed  that 
certification  is  appropriate  and  that  the 
large  air  chamber  test  is  a  reasonable 
test  method  upon  which  to  rely. 
Certification  will  take  place  on  a  plant- 
by-plant  basis.  Since  the  rule  no  longer 
specifies  that  exceeding  a  desiccator 
test  value  will  trigger  an  air  chamber 
test,  the  certification  process  does  not 
mandate  the  performance  of  a 
desiccator  test.  Production  testing 
methods  are  to  be  determined  by  the 
certifying  agency.  (See  Production 
Testing,  below.)  However,  air  chamber 
testing  must  be  conducted  on  a  quarterly 
basis,  rather  than  semiannually  as 
proposed. 

Some  commenters  recommended  that 
HUD  incorporate  by  reference  the  air 
chamber  test  developed  by  the 
Hardwood  Plywood  Manufacturers 
Association  and  the  National 
Particleboard  Association,  FTM-2-1983. 
These  commenters  stated  that  the 
industry  test  includes  provisions  for 
prehandling  of  boards,  background 
formaldehyde  levels,  and  sample 
spacing,  and  therefore  is  more  complete 
than  the  proposed  test.  They  also 
preferred  the  industry's  selection  of  a 
seven-day  preconditioning  period,  in 
lieu  of  the  two-day  period  proposed,  and 
the  75*  F  plus  or  minus  2'  chamber 
temperature  as  opposed  to  the  7T  F  plus 
or  minus  2*  proposed  by  HUD. 

Other  commenters  addressed  the 
conditions  in  the  chamber  selected  by 
the  Department.  Ventilation  rate, 
temperature,  and  humidity  were  all 
criticized  in  the  comments  as  not 
accurately  reflecting  home  conditions. 


Ventilation  was  most  often  criticized  by 
commenters  saying  that  the  specified  0.5 
ACH  was  substantially  higher  than  the 
0.3  ACH  rate  commonly  found  in 
manufactured  homes. 

Still  other  commenters  were 
concerned  about  the  chamber  itself, 
addressing  such  issues  as  sample  air 
collection,  methods  of  analysis,  and 
chamber  size.  There  were 
recommendations  for  specific  and 
technical  changes,  such  as  lining  the 
chamber  and  sampling  tubes  with 
Teflon,  using  the  Lawrence  Berkely 
Laboratory  pararosaniline  method  of 
analysis,  and  increasing  the  range  of 
permissible  chamber  sizes  from  800  to 
1500  cubic  feet. 

The  Department  has  decided  to 
incorporate  the  industry  test  method  for 
Manufactured  Housing  Components, 
FTM-2-1983,  except  that  the 
temperature  conditions  will  remain  as 
proposed.  The  Department  has  selected 
chamber  test  conditions  based  on  the 
experience  of  HUD's  contractor,  Clayton 
Environmental  Consultants.  "Evaluation 
of  the  Relationship  Between 
Formaldehyde  Emissions  From 
Particleboard  Mobile  Home  Decking  and 
Hardwood  Plywood  Wall  Paneling" 
(March  1982).  The  large  air  chamber  was 
chosen  as  the  method  best  suited  for 
product  assessment  because  its  results 
correlate  closely  to  actual  use.  Clayton's 
correlation  data  are  based  on  77'  F  plus 
or  minus  2°  and,  therefore,  this  level  has 
been  retained. 

Through  incorporating  the  industry 
test  method,  the  preconditioning  period 
has  been  increased  from  two  to  seven 
days.  This  increase  will  not  affect  test 
results  when  the  boards  are  stored  as 
required  and  will  allow  for  much  more 
efficient  use  of  air  chambers  by  the 
industry.  Preconditioning  will  be  at  75'  F 
plus  or  minus  5'  and  50*  RH  plus  or 
minus  5%. 

The  final  rule  no  longer  specifies 
relative  humidity  and  air  change  rate 
conditions  in  the  air  chamber.  The 
incorporated  test  method  specifies  50% 
plus  or  minus  4%  RH  and  0.5  ACH  in  the 
chamber.  The  Department  believes  that 
these  conditions  are  appropriate. 

In  addition,  as  part  of  the  certification 
process,  the  testing  laboratory  must 
approve  a  written  quality  control  plan 
for  each  plant  where  the  particleboard  is 
produced  or  finished  or  where  the 
plywood  is  finished.  The  quality  control 
plan  must  establish  procedures  to  assure 
that  the  panels  meet  the  Standard  and  to 
identify  specified  production  changes 
which  may  increase  formaldehyde 
emissions.  The  testing  laboratory  also 
must  periodically  visit  the  wood 
products  plant  and  monitor  these  quality 
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control  procedures  to  ensure  that  ail 
certified  panels  meet  the  standard. 

3.  Production  Testing 

Most  of  the  cnticism  in  the  comments 
was  directed  toward  production  testing 
requirements.  Generally,  most 
commenters  said  that  the  small-scale 
testing  and  air  chamber  retesting 
requirements  were  costly  burdensome, 
and  not  necessary  to  ensure  quality 
control  In  addition,  these  commenters 
stated  that  quality  control  should  be  the 
responsibility  of  the  nationally 
recognized  testing  laboratory.  The 
commenters  ob)ected  to  the 
specification  of  a  desiccator  test  as  the 
only  acceptable  small-stale  test  method, 
saying  that  other  reliable  small-scale 
tests  were,  or  could  become,  available. 
Some  of  the  commenters  suggested 
requinng  the  testing  laboratory  to 
monitor  production  or  conduct  small- 
scale  tests  between  air  chamber 
certification  tests.  Under  such  a  system, 
air  chamber  retesting  would  be 
conducted  only  when  a  production 
change  or  small-scale  test  result 
indicates  that  the  standard  may  be 
exceeded.  Still  other  commenters 
suggested  tests  in  addition  to  those 
proposed.  These  com.menters 
recommended  that,  besides  testing  the 
products,  an  air  quality  test  be 
performed  in  each  manufactured  home 
after  production  or  that  a  system  be 
developed  for  randomly  testing  finished 
homes. 

The  Department  has  reevaluated  the 
production  testing  requirements  and  has 
decided  to  revise  these  provisions 
substantially.  The  proposed  rule  would 
have  limited  small-scale  testing  to  the 
desiccator  method,  however,  the 
Department  understands  that  there  may 
be  other  methods  which  correlate  well 
to  air  chamber  test  results.  Under  the 
final  rule,  the  testing  laboratory  will 
determine  how  to  monitor  production. 
Therefore,  the  prt)posed  rule's 
requirement  that  an  air  chamber  test  be 
performed  whenever  the  desiccator  test 
value  established  at  the  initial 
certification  is  exceeded  has  been 
deleted. 

Futher.  the  production  changes  which 
will  trigger  an  air  chamber  test  have 
been  narrowed  considerably.  The  air 
chamber  test  is  costly  and  time- 
consuming.  The  production  changes 
identified  in  the  proposed  rule  occur 
frequently  and,  therefore,  an  inordinate 
amount  of  air  chamber  testing  would 
have  to  take  place  under  that  scheme. 
Therefore,  the  Department  has  decided 
that  air  chamber  tests  must  be 
performed  whenever  the  certified 
particleboard's  resin  formulation  is 
changed  to  contain  more  formaldehyde 


or,  in  the  case  of  either  particleboard  or 
plywood,  when  the  finishing  coat  is 
changed,  unless  it  is  a  change  from  a 
finishing  coat  containing  formaldehyde 
to  one  which  contains  no  formaldehyde 
The  Department  believes  that  these 
requirements,  combined  with  the 
quarterly  air  chamber  testing  required 
for  certification,  will  ensure  better 
quality  control  and  will  provide  an 
ongoing  check  on  the  reliability  of  the 
small-scale  test  method  selected  by  the 
testing  laboratory  for  production  testing. 
If  a  product  fails  the  air  chamber  test, 
for  whatever  purpose  it  is  performed, 
then  the  certification  for  that  product 
immediately  lapses.  None  of  the 
plywood  or  particleboard  which  was 
produced  on  the  same  day  or  any 
subsequent  day  as  the  failed  boards 
may  be  installed  in  manufactured  homes 
unless  the  product  is  treated  with  a 
scavenger,  sealant,  or  other  means  of 
reducing  formaldehyde  emissions  and 
randomly  selected  panels  of  the  treated 
boards  are  revested  in  the  air  chamber 
with  satisfactory  results.  The  product 
may  not  be  recertified  until  an  air 
chamber  test  is  passed.  An  air  chamber 
test  for  recertification  may  be  performed 
on  plywood  or  particleboard  produced 
on  any  day  subsequent  to  the  production 
date  of  the  failed  samples,  provided  that 
the  storage  and  preconditioning 
requirements  of  the  rule  are  met. 

4.  Treatment  After  Certification 

Although  there  were  no  comments  on 
this  issue,  the  Department  has  learned 
that  certified  plywood  or  particleboard 
may  be  subsequently  treated  with  a 
finish  or  glue  which  contains 
formaldehyde  in  the  production  of 
furniture  or  cabinetry  for  manufactured 
homes.  Therefore,  the  Department  has 
decided  that,  if  such  treatment  takes 
place,  the  board's  certification  is  no 
longer  valid  and  the  stamp  or  label 
which  identifies  each  panel  as  certified 
must  be  obliterated.  Of  course,  if  the 
products  are  finished  with  a  paint  or 
varnish  which  contain  no  formaldehyde. 
then  the  certification  of  the  plywood  or 
particleboard  remains  effective  and  the 
cabinets  or  furnishings  may  be  used  in 
manufactured  homes. 

G.  Air  Quality  Notice  (§  3280.309) 

The  proposed  rule  solicited  comment 
on  whether  a  warning  alerting  the  public 
to  possible  problems  associated  with 
formaldehyde  should  be  posted  in 
manufactured  homes.  The  idea  of  a 
health  notice  received  overall  support 
by  all  commenters.  Commenters 
basically  said  that  the  notices  should  be 
prominently  displayed,  list  the  health 
effects  associated  with  formaldehyde 
exposure,  identify  particularly 


susceptible  populations,  and  reference  a 
source  for  further  information.  Several 
commenters  also  said  that  the  notice 
should  contain  information  about 
ventilation  and  a  warning  about 
formaldehyde's  having  caused  cancer  in 
laboratory  animals.  The  Manufactured 
Housing  Institue  (MHI)  and  the 
Consumer  Federation  of  America  (CFA) 
jointly  developed  a  notice  which  was 
submitted  for  consideration.  Several 
commenters  specifically  endorsed  the 
use  of  the  MHI/CFA  notice. 

The  Federal  Trade  Commission  (FTC) 
submitted  an  extensive  comment  on  this 
issue.  They  concurred  with  the  other 
commenters  regarding  the  content  of  the 
notice.  The  FTC  also  suggested  that 
manufacturers  whose  homes  are  built 
with  fioor  and  wall  materials  which  do 
not  contain  urea-formaldehyde  resins  be 
permitted  to  post  a  different  notice.  This 
notice  would  tell  prospective  purchasers 
that  these  homes  use  substitute  products 
which  emit  lower  levels  of  formaldehyde 
or.  where  appropriate,  none  at  all. 

The  Department  has  decided  that  it  is 
appropriate  to  require  that  a  health 
notice  be  posted  in  manufactured 
homes.  The  product  standards  will  limit, 
but  not  eliminate,  formaldehyde  from 
manufactured  homes.  The  levels  of 
formaldehyde  which  will  be  achieved  by 
the  product  standards  will  not  fully 
protect  every  manufactured  home 
occupant.  The  health  notice,  therefore, 
will  inform  prospective  purchasers  that 
there  are  products  In  the  home  which 
emit  formaldehyde  and  will  describe  the 
most  common  acute  symptoms  caused 
by  formaldehyde  exposure.  The  notice 
will  be  especially  beneficial  to  those 
persons  who  are  aware  of  their 
sensitivity  to  formaldehyde  or  who  have 
histories  of  respiratory  ailments. 
Particularly  susceptible  groups  are 
identified  in  the  noMce.  The  notice  also 
indicates  the  benefits  of  added 
ventilation  and  refers  to  physicians  and 
local  health  departments  as  sources  for 
additional  information.  The  notice  is 
modeled,  in  large  part,  on  the  NHI/CFA 
notice  submitted  as  a  comment. 

This  notice  must  be  prominently 
displayed  in  the  kitchen  and  be  included 
in  the  consumer  manual  provided  with 
each  home. 

H.  Cost  Assessment 

The  Act  requires  that  the  Secretary 
consider  the  probable  effect  of  any 
standard  on  the  cost  of  the 
manufactured  home  to  the  public  (42 
use.  5403(0(41).  Several  sources 
commented  on  this  obligation.  Some 
generally  criticized  the  Department's 
efforts  to  assess  the  costs  of  all  the 
proposed  revisions  Others  focused  on 
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the  cost  associated  with  the 
formaldehyde  standards.  One 
commenter  stated  that  the  Department's 
cost  analysis  had  two  major 
deficiencies:  Health  impacts  which 
could  not  be  quantified  were  given  little, 
if  any,  weight,  and  a  number  of 
potentially  viable  control  technologies 
were  not  considered.  Another  stated 
that  the  HUD  proposed  standards  would 
do  little  to  reduce  formaldehyde  levels 
below  those  voluntarily  achieved  by  the 
industry  and  that  it  is  HUD's  obligation 
to  promulgate  regulations  which  will 
further  reduce  formaldehyde  levels  to 
the  extent  feasible  within  economic 
constraints.  A  similar  comment  said  that 
the  cost  of  the  proposed  standard  is 
essentially  zero  and  that,  therefore,  a 
considerable  amount  could  be  spent 
without  pricing  manufactured  homes  out 
of  their  current  market  Another 
commenter  said  that  is  is  not  possible  to 
develop  an  appropriate  formaldehyde 
standard  because  the  costs  are  not 
known  and  the  benefits  are  not 
ascertainable. 

Some  commenters  addressed  the 
targeted  0.4  ppm  level,  several  saying 
that  there  was  no  apparent  economic  or 
technical  justification  for  choosing  this 
level.  The  manufactiu^d  home  industry 
disagreed  and  provided  specific  cost 
information  which  showed  that  the  cost 
of  the  proposed  standard  would  be 
$27.04  for  the  average  single-section 
home  and  $36.48  for  the  average  multi- 
section home.  These  Hgiu^s  were  based 
on  a  cost  study  funded  by  the 
Formaldehyde  Institute  which 
calculated  that  the  annual  costs  of 
testing  as  proposed  would  result  in  cost 
increases  of  $26.66  per  1000  square  feet 
of  plywood  and  $5.20  per  1000  square 
feet  of  particleboard.  According  to  the 
Formaldehyde  Institute's  contractor,  this 
would  raise  the  cost  of  the  average 
manufactxired  home  $268. 

Finally,  other  commenters 
concentrated  on  the  costs  of  lowering 
the  formaldehyde  standard  to  achieve 
less  than  0.4  ppm  in  the  home.  Several 
commenters  generally  stated  that  the 
Department  had  not  demonstrated  that 
further  reducing  or  eliminating 
formaldehyde  in  the  home  would  be 
significanUy  more  expensive.  One 
source  said  that  pljrwood  wall  paneling 
which  emits  0.15  ppm  formaldehyde 
currently  is  available  at  no  additional 
cost.  Other  commenters  stated  that 
particleboard  which  emits  less  than  0.3 
ppm  formaldehyde  currently  is 
available.  However,  a  major  wood 
products  producer  said  that  signi^cantly 
reducing  levels  below  those  proposed 
would  require  the  use  of  high-cost 
scavengers,  the  installation  of  ammonia- 


treating-process  equipment,  or  the 
substitution  of  phenol-formaldehyde- 
based  wood  products. 

The  Department  has  obtained 
information  from  the  wood  products 
industry  which  establishes  that  there  is 
a  cost  associated  with  improving 
plywood  to  meet  a  0.2  ppm  standard. 
According  to  the  Hardwood  Plywood 
Manufacturers'  Association  (HPMA),  it 
would  cost  $15.00  per  single-section 
manufactured  home  for  plywood 
paneling  which  emits  formaldehyde  at 
this  level  and  $20.00  per  multi-section 
home.  However,  approximately  50%  of 
the  plywood  producers  already  make 
plywood  for  manufactured  homes  which 
meets  this  standard.  Therefore,  the 
average  increased  cost  of  plywood  to 
home  manufacturers  will  be  $7.50  per 
single-section  and  $10.00  per  multi- 
section home.  Based  on  the  information 
received  from  the  National 
Particleboard  Association  (NPA),  there 
is  no  material  cost  associated  with 
meeting  a  0.3  ppm  particleboard 
standard. 

The  certification  costs  submitted  by 
industry  commenters  were  based  on  the 
comprehensive  air  chamber  and 
desiccator  test  protocols  contained  in 
the  proposed  rule.  Certification  costs 
now  involve  quarterly  air-chamber 
testing,  production  monitoring  by  the 
testing  laboratory,  and  insurance  costs 
incurred  by  the  testing  laboratory.  (See 
Testing  Requirements,  above.]  Based  on 
information  received  from  the  HPMA 
and  the  NPA  the  Department  has 
determined  that  it  will  cost  $1.74  to 
certify  the  plywood  and  $.69  to  certify 
the  particleboard  installed  in  single- 
section  homes.  It  will  cost  $2.32  and 
$1.01  to  certify  the  plywood  and 
particleboard,  respectively,  installed  in 
multi-section  homes. 

There  also  is  a  nominal  cost  to  print 
and  post  the  required  health  notice  on 
formaldehyde.  (See  Air  Quality  Notice. 
above.)  The  Department  has  estimated 
that  cost  to  be  $.50  to  the  manufacturer. 

To  assess  the  cost  to  the  public  as 
required  by  the  Act,  the  Department 
used  a  mark-up  factor  of  2.22, 
represented  by  the  Manufactured 
Housing  Institute  as  typical.  The  cost  of 
improved  plywood  to  the  consumer, 
therefore,  is  $16.65  for  a  single-section 
home,  $22.20  for  a  multi-section  home. 
Again,  there  is  no  material  cost  for 
particleboard  which  meets  the  standard. 
Certification  will  add  $5.39  to  the  price 
of  a  single-section  and  $7.39  to  the  price 
of  a  multi-section  home.  Finally,  the 
health  notice  will  add  $1.11  to  the  cost 
of  all  manufactured  homes.  The  typical 
total  cost  of  the  formaldehyde  rule  to  the 
purchaser,  therefore,  is  $23.15  for  a 


single-section  home  and  $30.70  for  a 
multi-section  home.  Of  all  manufactured 
homes  sold,  70%  are  single-section  and 
30%  are  multi-section.  The  latest  figures 
show  an  annual  production  of  300,000 
manufactured  homes. 

The  Department  also  assessed  the 
costs  of  achieving  lower  formaldehyde 
standards.  A  targeted  ambient  level  of 
0.3  ppm  may  be  achieved  by  substituting 
phenol-formaldehyde  floor  decking  for 
urea-formaldehyde  floor  decking.  The 
costs  to  the  purchaser  for  this  product 
substitution  is  $205  for  a  single-section 
manufactured  home  and  $298  for  a 
multi-section  home.  The  Department  has 
been  advised  by  a  major  producer  of 
manufactured  home  decking  that  it  is 
now  possible  to  reduce  formaldehyde 
emission  levels  from  urea-formaldehyde 
particleboard  to  a  level  which  is 
comparable  to  some  phenol-based 
particleboard  without  affecting  the 
floor's  structural  properties  and  with  no 
significant  increase  in  cost.  Other 
particleboard  manufacturers  stated  that, 
while  they  do  have  the  technology  to 
consistently  produce  particleboard 
which  emits  0.2  ppm  formaldehyde,  the 
increase  in  cost  would  be  substantial. 
The  Department  has  not  obtained 
adequate,  reliable  information 
concerning  the  cost  of  lowering  the 
particleboard  standard  and,  therefore, 
does  not  have  sufficient  data  upon 
which  to  base  such  a  requirement. 

The  benefits  which  are  associated 
with  formaldehyde  reduction  in  homes 
are  primarily  medical.  The  Department 
realizes  that  the  analysis  of  benefits 
which  was  used  in  developing  the 
proposed  formaldehyde  rule  is  limited 
and,  in  large  part,  outdated.  (Cost/ 
Benefit  Analysis  and  Mobile/ 
Manufactured  Home  Regulations, 
Technology  &  Economics,  Inc.,  1982.) 
The  Act  directs  the  Secretary  to 
consider  the  cost  of  each  standard  to  the 
public  and,  in  so  doing,  the  Department 
believes  that  the  statutory  requirement 
has  been  satisfied. 

m.  Fire  Safety 

A.  General 

One  of  the  stated  purposes  of  the  Act 
is  to  reduce  deaths,  injuries,  and 
property  damage  resulting  from 
manufactured  home  accidents  (42  U.S.C. 
5401).  Fire-related  accidents  in 
manufactured  homes  are  a  major  cause 
of  such  losses.  Therefore,  the 
Department  is  adopting  certain  changes 
to  standards  concerning  the  following 
issues:  Egress  windows,  flame  spread, 
foam  insulation,  firestopping,  fire 
detection  equipment,  kitchen  cabinet 
protection,  and  fire  testing. 
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B.  Emergency  Egress  Windows 
/^§  3280. 106  and  3280. 404) 

1.  Latch  height.  The  Depdrtnient  is 
changing  the  height  requirement  for 
emergency  egress  wmdow  latches.  The 
standards  formerly  required  latches  to 
be  no  more  than  60  inches  from  the 
finished  floors  of  manufactured  homes. 
This  fmal  rule  changes  the  latch  height 
requirement  to  54  inches  c.bove  the  floor 

As  a  result  of  this  change,  more 
children  will  he  able  to  reach  the 
wmdow  latch  Where  a  latch  is  located 
60  inches  above  the  flour.  95%  of  ten- 
year  olds  can  reach  it,  whereas  if  a  latch 
IS  located  54  inches  above  the  floor,  95% 
lif  eight  year  olds  can  reach  it.  See  [uly 
J4.  1981.  letter  from  Sanford  C.  Adler, 
Research  F.ngineer  for  the  .National 
Bureau  of  Standards,  U.S.  Department  of 
Commerre.  to  Conrad  Arnoits,  U.S. 
Uepartment  of  Housing  and  Urban 
Development 

One  commenter  noted  that,  even  if  the 
latch  height  were  lowered,  these 
younger  children  might  not  be  able  to 
operate  the  latches.  Nevertheless,  the 
IJepartnient  has  concluded  that  an 
civerage  eight  year  old  child  is  capable 
of  operating  the  latch  on  an  egress 
wmdow 

Other  commentei^  objected  to  this 
change  on  the  basis  of  cost,  stating  that 
the  change  was  unwarranted,  not  cost- 
effective,  and  would  require  costly 
redesign  changes  However,  the 
Department  has  data  which  indicate 
that  this  change  will  have  no  cost 
impact  on  manufactured  homes.  See 
Cost /Benefit  .\naiysi9  of  Mobile/ 
ManufdCtured  Home  Regulations, 
Appendix  B,  Item  No  13  p  B4,  dated 
June  1.  1982,  published  by  Steven  Winter 
-Associates   Inc 

One  com.menter  sujyjested  that  we 
lower  the  latch  even  further,  to  48 
inches,  to  provide  even  (jreater 
accessibility  The  Department  does  not 
have  adequate  data  to  support  making 
such  a  change  at  this  time 

2.  Built  ins.  The  proposed  rule  stated 
that  built-ins  placed  in  front  of  operable 
sections  of  euress  windows  must  be  at 
least  as  wide  as  the  operable  section 
rind  installed  at  or  below  the  bottom  of 
the  window  The  Department  has 
concluded,  based  in  part  upon 
comments  received,  that  this 
requirement  may  be  unnecessarily 
restrictive  and  requires  further  study 
Therefore,  we  are  not  finalizing  the  rule 
with  respect  to  this  issue  at  this  time 

3.  Window  dimensions  The 
Department  received  a  number  of 
comments  on  the  proposal  that 
eiiergencry  egress  window  dimensions 
be  chang«>d  from  22'   x  22'   to  20"  in 
Width  and  24    in  height   We  have 


determined  that  this  issue  requires 
further  study,  and  therefore  we  are  not 
finalizing  the  rule  with  respect  to  this 
issue  at  this  time 

4.  Installation  of  egress  windows  The 
standard  currently  in  effect  states  that 
window  manufacturers  shall  provide 
home  manufacturers  with  written 
installation  instructions.  The 
Department  had  proposed  changing  this 
provision  to  sta'e  that  the  window  or 
egress  device  shall  be  installed  in 
accordance  with  the  manufacturer  s 
instructions.  The  public  comments  had 
suggested  that  this  provision  be  changed 
to  require  simply  that  egress  windows 
and  devices  shall  be  installed  in  a 
manner  allowing  proper  operation  of  the 
window.  The  mdustry  stated  that  some 
of  its  installation  practices  may  not  be 
in  accordance  with  the  window 
manufacturer's  instructions  but  are, 
nevertheless,  safe  and  appropriate  for 
manufactured  homes.  They  also  pointed 
out  that  the  manufacturer's  instructions 
may  have  been  written  primarily  for 
other  types  of  homes  and  that  some  of 
the  instructions  are  included  solely  for 
the  pui^ose  of  protecting  window 
manufacturers  against  warranty 
liabihty.  HUD  will  continue  to  study  this 
issue.  Therefore,  we  are  not  finalizing 
the  rule  with  respect  to  this  issue  at  this 
time. 

5.  Architectural  Aluminum 
Manufacturers  Association  standards 
for  egress  windows  and  devices.  The 
Department  is  continuing  to  evaluate  the 
issue  of  performance  standards  for 
egress  windows,  arid  therefore  we  are 
not  finalizing  the  rule  with  respect  to 
this  issue  at  this  time. 

6.  Operational  check  for  egress 
windows.  The  proposed  standards 
would  have  required  that  an  operational 
check  be  made  at  the  factory  and  that 
any  window  or  device  failing  this  check 
be  removed  and  a  replacement  window 
that  passes  thr-  operability  check  be 
installed  The  public  comments  received 
fell  into  two  catej^ories  First,  the 
industry  objected  to  the  provision 
requinng  that  egress  windows  that  fail 
the  operational  check  be  replaced  They 
said  that  this  requirement  whs 
unreasonable  and  would  cause 
unnecessary  expense  to  both  consumers 
and  manufacturers  The  industry  wanted 
an  opportunity  to  repair  the  windows 
before  resorting  to  replacement  .After 
reviewing  the  public  comments  on  this 
issue  we  decided  to  change  the  section 
to  allow  for  repair  of  the  windows  The 
final  rule  requires  that,  if  a  repair  is 
made,  it  shall  conform  to  the 
certification  of  the  window  or  device 
Any  repaired  or  replaced  window  still 
must  pass  the  operational  check. 


Additionally,  some  commenters  said 
that  the  proper  place  for  an  operational 
check  of  egress  windows  is  on  site  after 
the  manufactured  home  has  been  set  up. 
However,  the  Department  believes  that 
this  check  will  be  more  effective  at  the 
factory  because  of  the  presence  and 
duties  of  the  Production  Inspection 
f>rimary  Inspection  Agencies  (IPlAs). 
Alsa  manufacturers  will  have  access  to 
replacement  windows  and  parts,  and 
will  be  able  to  more  easily  repair  or 
replace  a  window  that  fails  the 
operational  check. 

7  Additional  comments.  One 
commenter  suggested  that  crawl  spaces 
would  be  more  appropriate  than  egress 
windows  m  general  because  many 
handicapped  persons  and  invalids 
would  be  unable  to  escape  through 
egress  windows.  While  this  may  be  true, 
there  are  manufacturers  who  offer 
homes  with  egress  devices  designed  for 
such  persons.  Thus,  we  did  not  feel  it 
appropriate  to  require  such  a  feature  in 
all  manufactured  homes, 

C.  Flame  Spread  (§§  3280.202  and 
3280.203) 

"The  present  rule  requires  that  interior 
finish  materials  on  ceilings  and  walls 
have  a  maximum  flame  spread  rating  of 
200  The  proposed  rule  would  have 
required  that  the  maximum  flame  spread 
of  intenor  finish  matenals  used  on 
ceilings  be  lowered  to  75,  That  proposed 
change  has  been  adopted  in  the  final 
rule.  No  change  was  proposed  and  none 
has  been  made  concerning  the  flame 
spread  of  interior  finish  materials  used 
on  walls:  In  addition  to  the  change 
(  oncerning  ceiling  flame  spread,  the 
final  rule  makes  some  changes 
concerning  the  items  exempted  from  the 
definition  of  intenor  finish. 

1.  New  definitions  The  proposed 
definitions  of  "combustible,"  "limited 
combustible."  and  "noncombustible" 
have  been  adopted  as  part  of  the  final 
rule.  The  definitions  are  consistent  with 
those  contained  in  the  Standard  on 
Types  of  Building  Construction.  NFPA- 
220.  1979.  published  by  the  National  Fire 
detection  Association,  (See  Sections  2- 
3  and  2-6,)  One  comment  was  received 
concerning  these  additional  definitions. 
The  commenter  criticized  the  term 

limited  combustible"  as  vague  and 
meaningless.  However,  the  definition 
provides  a  specific  example  of  a 
material  which  meets  the  definition  of 

limited  combustible  ",  and  the 
Department  has  concluded  that  it  would 
be  useful  to  include  this  definition  in  the 
rule, 

2,  Exemptions,  A  number  of  materials 
and  applications  are  excluded  from  the 
definition  of  "intenor  finish,"  The 
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proposed  rule  would  have  exempted 
trim  and  sealant  2  inches  or  less  in 
width  from  the  definition.  Some 
commenters  said  it  was  not  clear  how 
this  exemption  would  affect  the 
requirements  governing  the  use  of  trim 
and  sealant  in  furnace  or  water  heater 
spaces  and  adjacent  to  cooking  ranges. 
Consequently,  the  Department  has 
clarified  the  exemption  in  the  final  rule. 
(See  §  3280.202(a)(3)(i).)  The  final  rule 
makes  it  clear  that  trim  and  sealant  less 
than  2  inches  in  width  and  located 
adjacent  to  the  cooking  range  or  in 
furnace  or  water  heater  compartments 
are  exempt  from  the  definition  of 
interior  finish  only  if  they  are  installed 
in  a  specified  way. 

Many  manufacturers  requested  either 
that  certain  additional  materials  be 
exempted  from  the  definition  of  interior 
finish  or  that  the  current  200  flame 
spread  requirement  for  ceilings  be 
retained.  These  commenters  stated  that 
mandating  a  fiame  spread  of  75  for 
ceiling  without  exempting  certain 
decorative  items  would  be  overly 
burdensome.  Many  manufacturers 
argued  that  the  proposed  rule  would 
preclude  many  design  features  and 
options  which  contribute  significantly  to 
the  marketability  of  manufactured 
housing.  In  response  to  these  concerns, 
the  Department  has  chosen  to  retain  the 
75  flame  spread  requirement  for  ceilings 
while  exempting  some  additional 
features  from  the  definition  of  interior 
finish.  The  additional  items  which  will 
be  exempted  include  coverings  and 
surfaces  of  exposed  wood  beams  and 
decorative  items  including  nonstructural 
beams  not  exceeding  6  inches  in  depth 
and  6  inches  in  width  and  spaced  not 
closer  than  4  feet  on  center; 
nonstructural  lattice  work;  mating  and 
closure  molding;  and  other  items  not 
affixed  to  the  home's  structure. 

3.  Additional  comments.  One 
commenter  argued  that  our  proposed 
fiame  spread  requirements  were  stricter 
than  any  of  the  model  building  codes. 
Although  some  codes  may  require  less 
stringent  fiame  spread  ratings,  the 
Department  believes  that  progressive 
improvements  in  flame  spread  will 
contribute  to  reduction  of  loss  of  life, 
injury,  and  property  damage.  See 
"Mobile  Home  Fire  Studies:  Summary 
and  Recommendations,"  NBSIR  79-1720, 
prepared  by  Center  for  Fire  Research, 
National  Engineering  Laboratory,  U.S. 
Department  of  Commerce,  NBS,  p.  15 
and  Figures  1,  2,  and  3. 

Another  commenter  suggested  that 
flame  spread  for  interior  walls  be 
reduced  from  200  to  75.  This  commenter 
said  that  walls  comprise  greater  surface 
area  in  a  home  and  are  more  likely  to 


catch  fire  first.  While  we  recognize  that, 
in  general,  reductions  in  flame  spread 
ratings  will  result  in  improved  fire 
safety,  the  Department  has  information 
which  indicates  that  changing  wall 
flame  spread  would  significantly  affect 
the  cost  of  manufactured  homes.  See 
"Survey  of  Differential  Costs  of  Mobile 
Homes  Constructed  With  Vie'  Gypsum 
Wallboard  as  Compared  to  3.6  mm 
Hardwood  Plywood  Wall  Panels," 
published  by  the  Mobile  Home  Life 
Safety  Task  Force,  April  1980,  Table  3. 
We  do  not  have  sufficient  data  on  the 
benefits  of  such  a  change  to  justify 
lowering  wall  flame  spread  at  this  time. 

Several  commenters  were  concerned 
that,  although  our  proposed  rule 
regulates  flame  spread,  it  does  not 
regulate  the  smoke  development  ratings 
of  products  used  in  manufactured 
homes.  The  Department  does  not  have 
any  test  data  for  setting  maximum  levels 
for  smoke  emissions  at  this  time. 
Therefore,  no  change  has  been  made  in 
the  final  rule. 

One  commenter  stated  that 
§  3280.203(b)(3)  would  prohibit  alcove 
furnaces.  It  was  not  our  intention  to 
prohibit  alcove  furnaces  and,  to  clarify 
our  intention,  the  Department  has 
reworded  this  section  of  the  final  rule. 

One  commenter  suggested  that  bottom 
board  should  be  included  in 
S  3280.203(a)  as  a  material  which  should 
not  have  a  flame  spread  exceeding  200. 
The  Department  does  not  have  adequate 
data  upon  which  to  base  such  a 
requirement.  We  will  continue  to  study 
external  fire  data. 

Several  commenters  were  of  the 
opinion  that  most  or  all  of  the  changes 
to  §  §  3280.202  and  3280.203  are 
unnecessary  because  of  the  improved 
'  fire  safety  record  of  manufactured 
housing  since  the  standards  were 
established  in  1976.  Some  commenters 
stated  that  fire  safety  has  improved 
dramatically  since  1976.  Others  said  that 
data  exist  which  show  only  one  fire 
fatality  in  a  manufactured  home  since 
1976.  Still  other  commenters  stated  that 
studies  of  fire-related  deaths  and 
property  damage  show  that 
manufactured  housing  currently  has  a 
better  safety  record  than  site-built 
housing. 

HUD  has  no  data  showing  that  fire- 
related  deaths  and  property  damage  in 
p08t-1976  manufactured  homes  are 
better  than  in  site-built  homes.  It  is  not 
true  that  there  has  been  only  one  fire- 
related  death  in  po8t-1978  manufactured 
homes;  however,  it  is  true  that  the  HUD 
standards  have  substantially  improved 
fire  safety.  See  "Evaluation  of  Mobile 
Home  Fire  Safety,  1979-1980,"  by  Phyllis 
S.  Schaenman  and  Cheryl  L  Herrin,  of 


TriData,  March  1982.  The  Department 
will  continue  to  monitor  available  fire 
data  to  assess  the  adequacy  of  its 
standards. 

4.  Cost.  Minimal  costs  would  be 
involved  in  changing  ceiling  flame 
spread  to  75.  A  Manufactured  Housing 
Institute  telephone  survey  indicated  that 
less  than  5%  of  manufacturers  surveyed 
are  currently  using  ceiling  panels  that 
may  not  meet  a  flame  spread  rating  of 
75.  Thus,  this  revision  reflects  current 
industry  practice.  Additionally,  the 
"Cost/Benefit  Analysis  of  Mobile/ 
Manufactured  Home  Regulations," 
Steven  Winters  Associates,  June  1, 1982, 
indicates  that  the  cost  of  lowering 
ceiling  flame  spread  to  a  maximum  of  75 
is  negligible.  (See  p.  B.7  and  Table  3-1. 
p.  55.) 

D.  Kitchen  Cabinet  Protection 
(§  3280.204) 

Few  public  comments  were  received 
in  response  to  the  proposed  changes  in 
kitchen  cabinet  protection.  One 
commenter  said  that  the  requirement 
that  the  bottom  and  sides  of  kitchen 
cabinets  be  fire-protected  to  a  horizontal 
distance  of  6"  from  the  range  was 
ineffective  and  inconsistent  with  other 
codes.  Fire  tests  conducted  by  the 
National  Bureau  of  Standards  support 
the  conclusion  that  protecting  the 
bottom  and  sides  of  the  kitchen  cabinet 
adjacent  to  the  range  is  effective.  See 
"Evaluation  of  Fire  Hazard  in  a  Mobile 
Home  Resulting  From  an  Ignition  on  the 
Kitchen  Range,"  E.  Budnick,  NBSIR  75- 
711.  While  it  may  be  true  that  other 
building  codes  do  not  require  such  fire 
protection  adjacent  to  kitchen  ranges, 
conventionally  built  homes  customarily 
have  gypsum  board  walls  adjacent  to 
the  range  that  provide  the  same  or 
greater  protection  than  do  our 
standards. 

Several  commenters  questioned  the 
need  for  the  provision  in  §  3280.204(c)(2) 
which  would  have  established  an 
exception  to  the  requirement  for  metal 
hoods  above  ranges.  A  metal  hood 
would  not  have  been  required  where 
there  were  no  exposed  burners.  Since 
such  a  configuration  is  unlikely,  the 
proposed  §  3280.204(c)(2)  has  been 
eliminated  from  the  final  rule. 

E.  Carpeting  (§  3280.205) 

The  proposed  rule  would  have 
required  that  carpets  and  rugs  be  listed 
as  meeting  the  surface  flammability 
criteria  of  any  mandatory  Federal 
regulation.  Since  the  Consumer  Product 
Safety  commission  already  regulates  the 
flame  spread  of  carpeting,  the 
Department  has  determined  that  this 
provision  is  unnecessary  and 
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duplicative.  Tberefore,  it  has  been 
deleted  bom  the  final  rule.  SecUon 
32ao.205(b).  regarding  carpeting  in 
spaces  containing  furnaces  or  water 
heaters,  has  been  retained  in  the  final 
rule  as  {  3280.205(a). 

F  Firestopping  f§  3280.206) 

Commenters  on  this  issue  were 
primarily  concerned  with  where 
firestopping  is  necessary  and  what 
materials  must  be  used  Several 
commenters  addressed  the  proposed 
requirement  that  1  mch  nominal  lumber 
or  equivalent  firestopping  be  located  in 
any  concealed  space  so  that  the 
maximum  vertical  dimension  of  the 
space  does  not  exceed  8  feet  and  that  2- 
inch  nominal  lumber  or  equivalent 
firestopping  be  installed  in  vertical 
spaces  over  8  feet.  Some  commenters 
said  that  the  maximum  height  should  be 
increased  from  8  to  10  feet.  Others 
endorsed  the  Department's  selection  of  8 
feet  as  the  maximum,  but  requested 
clarification  of  the  proposed  rule's 
language  and  its  application  in  specific 
circumstances.  One  source  suggested 
that  firestopping  also  be  required  in  any 
floor  space  penetrations.  Another  source 
said  that  firestopping  is  not  necessary  in 
concealed  spaces  of  single-story 
manufactured  homes.  Another 
commenter  stated  that  if  a  space  is 
closed  off  by  any  material,  it  is  no 
longer  a  draft  opening,  and  asked 
whether  such  an  opemng  would  have  to 
be  firestopped. 

Several  commenters  addressed  the 
proposed  rule's  requirement  that  1-inch 
nominal  lumber  or  equivalent  be  used  to 
firestop.  Some  commenters  questioned 
the  need  for  firestopping  of  greater 
resistance  than  the  materials  used  in 
conttmcting  t^  home.  Others  wanted  to 
know  what  matenals  were  "equivalent ' 
to  linch  nonunal  lumber.  One  of  these 
commenters  suggested  that  .019    or 
thicker  metals,  Vi«    or  thicker  gypsum 
hoard,  3.8  mm  or  thicker  plywood.  Vn 
of  thicker  fiberboard  or  hardwood. 
cement  asbestos  board  and  mineral 
board  be  included  in  the  rule  as 
acceptable  firestopping  materials 

The  purpose  of  the  firestopping 
requirements  is  to  retard  the  spread  of 
fires,  particularly  the  vertical  movement 
of  fire.  To  serve  this  purpose,  the 
Department  has  decided  that  floor-to- 
ceiling  concealed  spaces  must  be 
firestopped.  without  regard  to  the 
vertical  dimensions  of  such  spaces. 
Therefore,  the  8-foot  maximum  height 
requirement  has  been  deleted,  and  the 
rule  simply  stales  that  concealed  draft 
openings  must  be  constructed  so  that 
floor-to-ceiluTg  concealed  spaces  on  one 
floor  do  not  communicate  with 
concealed  space?  on  other  floors,  the 


roof  cavity,  or  concealed  spaces  in  the 
floor. 

Firestopping  must  be  of  at  least  1-inch 
nominal  lumber,  *f\*  -thick  gypsum 
board,  or  the  equivalent.  Equivalent 
firestopping  is  that  which  will  provide 
equivalent  or  greater  resistance  to  bum- 
through  than  is  provided  by  1-inch 
nominal  himber  The  Department  has 
data  which  establish  that  Vi«  -thich 
gypsum  board  meets  this  standard,  and 
so  the  use  of  this  material  ia  specifically 
permitted  m  the  rule.  The  Department 
dues  not  have  sufficient  data  on  the 
performance  of  any  of  the  other 
materials  suggested  in  the  comments  to 
specifically  permit  its  use  at  this  time. 

To  prevent  communication  between 
adjacent  concealed  spaces,  a  barrier 
must  be  installed.  When  this  barrier  is 
installed  vertically,  it  must  be  made  of 
material  which  is  equivalent  to  that  used 
on  the  nearest  exposed  wall  surface. 
This  will  occur  when  one  concealed 
space  IS  located  m  a  horizontal  direction 
in  relation  to  another  concealed  space. 
In  all  other  cases,  the  barrier  must  be 
made  of  l-mch  nominal  lumber,  Via  - 
ihich  gypsum  board  or  the  equivalent. 
Such  cases  occur  when  one  concealed 
space  IS  located  above  or  below 
another.  The  final  rule  makes  it  clear 
that  a  concealed  draft  opening  does  not 
lose  its  character  as  such  if  it  is  filled 
with  insulation  or  other  material  or  if  it 
IS  blocked  by  a  barrier  which  dues  not 
meet  the  standard  s  firestopping 
requirements. 

The  Department  has  determined  that 
all  openings  for  pipes  and  vents  and 
other  penetrations  in  the  walls,  floors, 
and  ceilings  of  furnace  and  water  heater 
spaces  must  be  tight-fitted  or 
firestopped.  The  Department  does  not 
believe  that  firestopping  is  necessary  at 
other  floor  penetrations,  such  as  those 
made  for  the  mstallation  of  a  washer  or 
dryer.  A  provision  has  been  added  to 
the  rule  to  clarify  that  tight-fitted  means 
that  pipes,  vents,  or  other  penetrations 
cannot  move  freely  m  the  opening. 

G.  Foam  Plastic  Thermal  Insulating 
Materials  (§  3280.207) 

The  standard  now  m  effect  allows 
foam  plastic  insulation  to  be  used  when 
specifically  approved  by  HUD  It  also 
permits  the  use  of  foam  piastic  as  a 
siding  backertK)ard  or  sheathing  under 
certain  specified  conditions.  The 
proposed  rule  would  have  altered 
considerably  the  requirement*  for  foam 
plastic  thermal  insulating  materials. 
This  final  rule  speafies  the  conditions 
under  which  foam  plastic  insulation  may 
be  used  and  specifies  performance 
criteria  for  foam  used  in  wall  and  ceiling 
assemblies 


The  proposed  revisions  to  this  section 
of  the  rule  generated  numerous  pubUc 
comments  on  a  wide  range  of  issues. 

1.  Foam  plastic  sheathing  or 
backerboaid.  The  present  regulation 
permits  the  use  of  foam  plastic  having  a 
flame  spread  rating  of  75  or  leas  as  a 
siding  backerboard  or  sheathing  with  a 
maximum  H    thickness  when  separated 
by  a  minimum  of  2  inches  of  mineral 
wool  insulation  or  equivalent  fire 
protective  material.  The  proposed  rule 
would  have  changed  this  section 

(5  3280.207(b))  to  delete  the  2-inch 
mineral  wool  insulation  requirement. 
Several  commenters  were  concerned 
about  the  proposed  deletion  of  this 
requirement.  Upon  further  analysis  and 
in  response  to  the  concern  raised  in  the 
comments,  the  Department  has 
concluded  that  2  inches  of  mineral 
insulation  or  the  equivalent  would 
provide  added  safety  protection. 
Therefore,  this  requirement  has  been 
added  to  the  final  rule. 

The  fact  that  the  proposed  standard 
did  not  contain  any  requirements  for 
smoke  development  rating  when  foam 
plastic  is  used  as  a  sheathing  or  siding 
backerboard  concerned  some 
commenters.  They  pointed  out  that 
building  codes  generally  require  both  75 
maximum  flame  spread  and  a  smoke- 
development  rating  of  450  or  less. 
Accordingly,  we  have  revised 
S  3280.207(a)(2)  to  require  a  smoke- 
development  rating  of  450  or  less. 

2.  Foam  plastic  insulation  protected 
by  gj'psum  board.  Except  as  indicated 
above,  the  present  rule  prohibits  the  use 
of  foam  plastic  insulating  materials 
unless  specifically  approved  by  HUD. 
The  final  rule,  which  adopts  the 
proposed  rule,  allows  the  use  of  foam 
plastic  insulation  without  full-scale  fire 
testing  when  protected  by  an  interior 
finish  of  Vi»"-thick  gypsum  board  or 
equivalent  material.  This  change  was 
based  upon  the  recommendation  of  a 
September  30. 1980.  ITT  Research 
Institute  Report  which  reviewed 
proposed  revisions  to  the  fire  safety 
standards. 

Some  commenters  were  concerned 
that  the  protection  provided  by  Vi»"- 
thick  gypsum  board  would  be 
inadequate.  They  also  pointed  out  that 
the  requirement  was  inconsistent  with 
model  codes;  Vi»"-thick  gypsum  board  is 
commonly  used  in  manufactured  homes. 
and  the  Department  beheves  that  it 
provides  adequate  safety  protection. 
The  adequacy  of  Vis '-thick  gypsum 
board  has  been  validated  by  the  Illinois 
Institute  of  Technology  Research 
Institute  (IITRI)  Report,  "Development 
of  Mobile  Home  Fire  Test  Methods  to 
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]\idge  the  Fire-Safe  Performance  of 
Foam  Plastic  1-6481." 

3.  ITTRl  test.  The  proposed  rule  would 
have  provided  that  a  foam  plastic 
thermal  insulating  material  could  be 
used  within  the  cavity  of  walls  or 
ceilings  but  not  doors  if  it  passed  tests 
conducted  in  accordance  witb  the  UTRI 
report.  Although  the  use  of  this  test 
generated  much  diacussion  in  the 
comments,  the  Department  has  decided 
to  adopt  a  Hnal  rule  which  maintains  the 
IITRl  test  as  the  primary  method  for 
testing  foam  (riastic  insulation. 

Some  commenters  argoed  that  the 
UTRI  test  procedures  have  not  been 
validated  as  reproducible.  The  extensive 
UTRI  research  and  testing  associated 
with  prior  evaluations  support  the  use  of 
the  procedures.  In  addition, 
reproducibility  is  of  less  importance 
with  the  UTRI  test  procedures  than  with 
other  test  procedures  because  UTRI 
requires  that  the  results  of  each  foam 
plastic  test  module  be  compared  to  the 
results  obtained  from  testing  of  a  control 
module.  (See  IITRl  J-6461.  pp.  132-33.) 
This  control  module  permits 
interpretation  of  the  IITRl  test  results  on 
a  case-by-case  basis.  The  Department 
believes  that  the  IITRl  test  procedures 
provide  adequate  results  concerning  the 
impact  of  foam  plastic  insulation. 

Other  commenters  questioned  why 
HUD  could  not  establiJBh  the  levels  for 
the  control  modules  for  both  ceiling  and 
wall  assemblies.  The  Department 
believes  that  it  would  be  unduly 
restricUve  to  standardize  control 
modules.  Differences  in  such  things  as 
conrtgiu-ations  of  homes,  availability  of 
materials,  environmental  test 
conditions,  and  testing  parameters 
would  make  this  a  cumbersome  task. 

One  commenter  criticized  the  wood 
moisture  content  range  in  the  IITRl  test 
as  being  too  broad.  "Hie  test  requires 
that,  before  testing,  each  crib  shall  be 
conditioned  to  a  maximum  moistiu^ 
content  of  8%.  Wood  moisture  content  is 
a  variable  that  is  difficult  to  control.  The 
Department  has  concluded  that  an  8% 
maximum  wood  moisture  content  is 
acceptable. 

Other  commenters  suggested  possible 
use  of  other  tests.  One  commenter 
stated  that  International  Conference  of 
Building  Officials  (ICBO)  Test  17-5  is  a 
test  which  is  nationally  recognized  for 
this  purpose.  The  Department  has 
determined  that  the  ICBO  test  would  not 
be  suitable  for  manufactured  homes. 
This  test  incorporates  materials  used  in 
conventional,  not  manufactured,  homes. 
The  materials  used  in  manufactured 
homes  tend  to  gena*ate  fires  of  higher 
intensity  than  those  in  site-built  homes. 
Therefore,  the  impact  or  contribution  of 


foam  insulation  cannot  be  adequately 
measured  by  the  ICBO  test 

In  addition,  suggestions  were  made  to 
incorporate  provisions  of  other  model 
codes  and  other  types  of  tests,  including 
small-scale  tests.  The  Department  is  not 
aware  at  this  time  of  any  such  tests  that 
it  believes  are  adequate.  Therefore,  no 
other  test  method  has  been  specified  in 
the  rule.  However,  the  Department  has 
included  in  the  final  rule  a  provision 
that  will  permit  the  use  of  other  full- 
scale  tests  if  approved  by  the 
Department  as  equivalent  to  the  UTRI 
test 

One  conunenter  questioned  the 
proposed  requirement  that  only  one 
valid  test  aodule  would  be  required 
with  respect  to  walls,  while  three  test 
modules  would  be  required  with  respect 
to  ceilings.  The  Department  has  decided 
to  maintain  this  difference  in  the  final 
rule  because  of  variability  in  the 
performance  of  nonmetallic  sheathed 
cable  under  fire  conditions.  [See  UTRI  ]- 
6461.  p.  195.)  Noimietallic  cable  is  used 
in  conducting  the  ceiling  tests,  but  is  not 
used  in  conducting  the  wall  tests. 

4.  Previously  approved  tests.  Under 
the  present  rule,  the  Department  has 
approved  the  use  of  some  foam  plastic 
insulation  materials.  The  materials  were 
evaluated  in  accordance  with  tests 
approved  by  the  Department.  Some 
commenters  said  that  the  Department 
should  continue  to  allow  the  use  of  such 
insulation.  Upon  examination  of  this 
issue,  the  Department  has  concluded 
that  previously  approved  materials  were 
tested  by  a  method  which  is  similar  to 
the  UTRI  test  method.  Consequently,  we 
have  added  a  provision  to  the  final  rule 
which  permits  the  use  of  previously 
accepted  materials. 

5.  Other  comments.  One  commenter 
was  concerned  that  the  foam  plastic 
insulating  materials  might  give  oS  toxic 
gases  during  a  fire  even  thou^  they 
passed  the  UTRI  test  The  D^artment 
has  no  data  which  justify  a  change  in 
the  rule  based  upon  the  presence  of 
toxic  gas  during  a  fire.  Consequently,  no 
change  has  been  made  in  the  final  rule 
in  response  to  this  conunent. 

H.  Fire  Detection  Equipment  (§  3280.208) 

Several  changes  were  proposed  to  the 
section  of  the  standards  dealing  with 
fire  detection  equipment  The  UL 
standard  was  updated  to  reference  UL 
Standard  217-1960  instead  of  UL 
Standard  217-1976.  This  updated 
reference  generated  no  public  comments 
and  is  adoprted  as  proposed. 

The  proposed  standard  required  that 
soKike  detectors  be  located  on  a  wall  4- 
12"  below  ceiling  level  The  present 
standard  requires  that  detectors  be 
located  5-7"  fi<om  the  ceiling  on  an 


interior  wall  Some  comoiealers 
observed  that  Ustinga  of  soiim  MBoke 
detectors  require  that  they  be  located 
not  more  than  4-6"  below  tke  ceilint-  in 
response,  the  final  rule  has  been  revised 
to  require  that  each  smoke  detector  be 
installed  on  any  wall  between  4"  and 
12"  below  the  ceiling  and  in  accordance 
with  its  Usting.  In  addition,  since  the 
detector  may  now  l>e  located  on  an 
exterior  waU,  tfie  Department  is 
reinstating  its  former  requirement  that 
the  smoke  detector,  when  located  in  the 
hallway,  shall  be  placed  between  the 
living  space  and  the  first  bedroom  door. 

The  standards  currently  in  effect 
require  that,  where  practicable,  the 
smoke  detector  shall  be  located  between 
the  return  air  intake  and  the  hving  area. 
The  proposed  rule  had  omitted  the 
phrase  "where  practicable."  The 
comments  stated  that  with  some  floor 
plans,  it  is  not  possible  to  locate  the 
detector  between  the  return  air  intake 
and  the  hving  area.  In  response  to  these 
concerns,  the  Depeutment  has  revised 
this  section  of  the  final  rule  to  require 
that  when  smoke  detectors  are  located 
in  hallways,  the  detectors  shall  be 
placed  between  the  return  air  intake  an  1 
the  living  area,  in  other  cases,  this 
requirement  does  not  apply. 

The  proposed  rule  mandated  that 
when  a  home  is  equipped  or  desisted 
for  a  roof-mounted  evaporative  cooler  or 
other  equipment  discharging  air  through 
a  ceiling  grille  into  the  living  space,  the 
detector  closest  to  the  air  dischaiige 
shall  be  located  no  closer  than  six 
horizontal  feet  from  any  discharge  grille. 
A  number  of  commeaters  found  the  6- 
foot  distance  provision  to  be 
burdeiisome  and  overly  restrictive.  It 
was  brought  to  our  attention  that  many 
coolers  discharge  into  hallways  less 
than  6  feet  long  and  with  upfiow 
furnaces  it  would  be  impossible  to 
maintain  a  6-foot  separation  from  ail 
registers.  Several  manufacturers  felt  that 
this  requirement  would  eliminate  oiany 
popular  floor  plans.  In  response  to  these 
concerns,  the  final  rule  has  been  revised 
to  require  only  a  3-foot  separabon 
between  the  discharge  grille  and  the 
smoke  detector. 

One  commenter  complained  that  the 
provision  that  would  have  (H'ohibited 
the  placement  of  a  smoke  detector  in  a 
location  which  would  impair  its 
effectiveness  wls  vague 
(§  3280.208(b)(4)).  The  Department  is 
aware  of  the  fact  that  the  rule's  general 
requirement  would  have  to  be 
interpreted  on  a  case-by-case  basis. 
This  provision  is  intended  to  assure  that 
smoke  detectors  are  located  so  that  they 
will  be  effective.  For  example,  the 
proposed  provision  would  have 
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prohibited  the  location  of  a  smoke 
detector  between  the  return  air  gnlle 
and  the  bedroom  end  of  all  hallways.  In 
respKDnse  to  the  comment,  the  provision 
has  been  redrafted  to  clanfy  the 
Department's  intent 

/  Testing  Laboratories  (§  3280.209) 

The  proposed  rule  contained  a  new 
5  3280.209  which  would  have  governed 
!  iboratones  that  conduct  fire  testing 
under  the  standards  It  would  have 
required  that  such  laboratories  be 
independent  and  have  expertise  in  fire 
technology.  In  the  final  rule,  the  section 
has  been  redrafted.  Laboratories  will  be 
required  to  have  expertise  in  fire  testing, 
but  the  requirement  that  they  be 
independent  has  been  deleted  from  the 
section. 

In  the  final  version  of  S  3280.209,  the 
Department  deleted  the  requirement  that 
testing  laboratories  be  independent  after 
concluding  that  suzh  a  requirement 
would  be  more  appropriately  located  in 
the  definition  of  "national  recognized 
testing  laboratory. "  [See  proposed 
S  3280.2(n).)  This  issue  will  be  evaluated 
when  that  section  of  the  proposed  rule  is 
finalized. 

\\    Small  Manufactured  Homes 

On  October  8, 1980,  the  Act  was 
amended  to  change  the  definition  of 
"manufactured  home."  As  a  result  of  the 
change,  all  manufactured  homes  larger 
than  320  square  feet  are  now  covered  by 
the  Act.  On  June  29. 1982,  the 
Department  published  a  final  rule  which 
exempts  from  the  Standards  certain 
homes,  between  320  and  400  square  feet, 
until  appropriate  standards  are 
developed  14"  FR  28091) 

The  Department  sought  comments  on 
which  of  the  proposed  Standards  are 
appropriate  for  small  manufactured 
homes  (those  between  320  and  400 
square  feet)  nnd  on  whether  any 
different  design  and  construction 
standards  are  necessary  because  of  size 
considerations.  Comments  were 
received  on  this  topic  but  have  not  yet 
been  evaluated.  We  have  not  yet  had 
the  opportunity  to  evaluate  these 
comments.  The  Department  is 
continuing  to  study  these  issues  and,  if 
appropnate,  will  propose  standards  for 
small  manufactured  homes  at  a  later 
date.  This  final  rule  does  not  regulate 
these  small  manufactured  homes. 

V.  Miscellaneous 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  J504|h|  of  the 
Paperwork  Reduction  .\cX  of  1980  (44 
U.S  C  3504;h)).  Please  send  any 


comments  regarding  these  requirements 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
DC.  20503,  attention:  Desk  Officer  for 
HUD 

.\'o  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  O.MB  control  number.  The 
OMB  control  number,  when  it  is 
assigned,  will  be  announced  by  a 
separate  notice  m  the  Federal  Register. 

This  final  rule  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
Section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17.  1981.  The  njle 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  one  hundred  million 
dollars  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions:  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

In  addition,  analysis  of  this  rule 
shows  a  likely  total  impact  of  less  than 
$10  million  per  year  F.v  en  if  considered 
together  with  the  other  proposed 
changes,  the  Draft  Regulatory  Impact 
Analysis  |RIA)  showed  a  cost  impact 
below  the  level  considered  major  by 
Executive  Order  12291.  More  recent 
information  and  changing  industry 
practices  indicate  cost  impacts  could  be 
less  than  the  Draft  RIA  estimate  The 
Department  will  re-estimate  impacts  as 
it  reviews  the  remaining  proposed 
changes. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  there  are  some  costs  associated 
with  the  rule  that  will  affect  small 
businesses,  particularly  the 
formaldehyde  certification  testing 
requirements,  the  Department  has  done 
a  cost  analysis  which  demonstrates  that 
the  economic  impact  is  not  significant. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2|(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  Rules  Docket  Clerk  at  Room 
10278.  Department  of  Housing  and 


Urban  Development.  451  Seventh  Street, 
S.W.,  Washington,  DC.  20410. 

This  rule  was  listed  as  item  H-46-82 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  at  49  FR  15902. 
15938.  on  April  19. 1984,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  3280 

Fire  prevention,  Housing  standards, 
Manufactured  homes. 

Accordingly,  24  CFR  Part  3280  is 
amended  as  follows: 

PART  3280— MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS 

1.  Section  3280  106  paragraphs  (a)  and 
(c)  are  revised  and  paragraphs  (d)  and 
(e)  are  added  to  read  as  follows: 

§  3280. 1 06    Exit  facilities;  egress  windows. 

(a)  Every  room  designed  expressly  for 
sleeping  purposes,  unless  it  has  an  exit 
door  (see  5  3280.10.5),  shall  have  at  least 
one  outside  window  or  approved  exit 
device  which  meets  the  requirements  of 
§  3280  404.  the    Standard  for  Egress 
Windows  for  Use  in  Manufactured 
Homes." 

(b)  •  •  • 

(c)  The  bottom  of  the  window  opening 
shall  not  be  more  than  36  inches  above 
the  fioor, 

(d)  Locks,  latches,  operating  handles, 
tabs,  and  any  other  window,  screen  or 
storm  window  devices  which  need  to  be 
operated  in  order  to  permit  exiting,  shall 
not  be  located  in  excess  of  54  inches 
from  the  finished  fioor 

(e)  I.-^.tegral  rolled  in  screens  shall  not 
be  permitted  in  an  egress  window  unless 
the  window  is  of  the  hinged  type. 

2.  Sections  3280.201,  3280.202, 
3280.203,  3280.204,  3280.205,  3280.206, 
3280.207,  and  3280.208  of  Part  3280, 
Subpart  C,  Fire  Safety,  are  revised  to 
read  as  follows: 

Subpart  C— Fire  Safety 

§  3280.201     Scope. 

The  purpose  of  this  subpart  is  to  set 
forth  requirements  that  will  assure 
reasonable  fire  safety  to  the  occupants 
by  reducing  f;re  hazards  and  by 
providing  measures  for  early  detection. 

§  3280.202     Definitions. 

(a)  The  following  definitions  are 
applicable  to  Subparts  C,  H.  and  I  of  the 
standards: 

(1)  "Combustible  material":  Any 
material  not  meeting  the  definition  of 
limited-combustible  or  noncombustible 
material. 
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(2)  "Flame-spread  rating":  The 
measurement  of  the  propagation  of 
flame  on  the  surface  of  materials  or  their 
assemblies  as  determined  by  recognized 
standard  tests  conducted  as  required  by 
this  subpart. 

(3)  "Interior  finish":  The  surface 
material  of  walls,  fixed  or  movable 
partitions,  ceilings,  columns,  and  other 
exposed  interior  surfaces  affixed  to  the 
home's  stmcture  including  any  materials 
such  as  paint  or  wallpaper  and  the 
substrate  to  which  they  are  applied. 
Interior  finish  does  not  include: 

(i)  Trim  and  sealant  2  inches  or  less  in 
width  adjacent  to  the  cooking  range  and 
in  furnace  and  water  heater  spacea 
provided  it  is  installed  in  accordance 
with  the  requirements  of  S  3280.203(b] 
(3)  or  (4),  and  trim  6  inches  or  less  in 
width  in  all  other  areas; 

(ii)  Windows  and  frames; 

(iii)  Single  doors  and  frames  and  a 
scries  of  doors  and  frames  not 
exceeding  5  feet  in  width; 

(iv)  Skylights  and  frames; 

(v)  Casings  around  doors,  windows, 
and  skylights  not  exceeding  4  inches  in 
width; 

(vi)  Furnishings  which  are  not 
permanendy  affixed  to  the  home's 
structure; 

(vii)  Baseboards  not  exceeding  6 
inches  in  height; 

(viii)  Light  fixtures,  cover  plates  of 
electrical  receptacle  outlets,  switches, 
and  other  devices; 

fix]  Decorative  items  attached  to 
walls  and  partitions  (i.e.,  pictures, 
decorative  objects,  etc.]  constituting  no 
more  than  10%  of  the  aggregate  wall 
surface  area  in  any  room  or  space  not 
more  than  32  square  feet  in  surface  area, 
whichever  is  less; 

(x)  Plastic  light  diffusers  when 
suspended  from  a  material  which  meets 
the  interior  finish  provisions  of 
§  328a203(b); 

(xi)  Coverings  and  surfaces  of 
exposed  wood  beams;  and 

(xii)  Decorative  items  including  the 
following: 

(A)  Nonstructural  beams  not 
exceeding  6  inches  in  depth  and  6  inches 
in  width  and  spaced  not  closer  than  4 
feet  on  center, 

(B)  Nonstructural  lattice  work; 

(C)  Mating  and  closure  molding;  and 

(D)  Other  items  not  affixed  to  the 
home's  structure. 

(4)  "Limited-combustible":  A  material 
meeting: 

(i)  The  definition  of  Article  2-3  of 
NFPA  220-1979;  or 
(ii)  yiB-inch  or  thicker  gypsum  board. 

(5)  "Noncombustible  material":  A 
material  meeting  the  definition  of  Article 
?-e  of  NFPA  220-1979. 


(6)  "Single-Station  alarm  device";  An 
assembly  incorporating  the  smoke 
detector  sensor,  the  electrical  control 
equipment,  and  the  alarm-sounding 
device  in  one  unit. 

[7)  "Smoke  detector":  A  wall-mounted 
detector  of  the  ionization  chamber  or 
photoelectric  type  which  detects  visible 
or  invisible  particles  of  combustion  and 
operates  from  a  120  V  AC  source  of 
current. 

§32t0.203    RMTW-apTMd  Hmttationt  and 
fifa  protoctton  rsQulrainsnti . 

(a)  Establishment  of  flame  spread 
rating.  The  surface  flame  spread  rating 
of  interior-finish  material  shall  not 
exceed  the  values  shown  in 
S  3280.203(b)  when  tested  by  "Standard 
Method  of  Testing  for  Surface  Burning 
Characteristics  of  Building  Materials, 
ASTM  E  84-81(a),"  except  that  the 
surface  flame  spread  rating  of  interior- 
finish  materials  required  by 
S  3280.203(b)  (5)  and  (6)  may  be 
determined  by  using  the  'Test  for 
Surface  Flammability  of  Materials  Using 
a  Radiant  Heat  Energy  Source,  ASTM  E 
162-81."  However,  the  following 
materials  need  not  be  tested  to  estabUsh 
their  flame  spread  rating  unless  a  lower 
rating  is  required  by  these  standards. 

(1)  Flame-spread  rating— 76  to  200. 
(i)  .035-inch  or  thicker  high  pressure 

laminated  plastic  panel  countertop; 

(ii)  Vi-inch  or  thicker  unfinished 
plywood  with  phenolic  or  urea  glue; 

(iii)  Unfinished  dimension  lumber  (1- 
inch  or  thicker  nominal  boards); 

(iv)  %-inch  or  thicker  unfinished 
particleboard  with  phenolic  or  urea 
binder. 

(v)  Natural  gum-varnished  or  latex-  or 
alkyd-painted: 

(A)  Vi-inch  or  thicker  plywood,  or 

(B)  %-inch  or  thicker  particleboard,  or 

(C)  1-inch  or  thicker  nominal  board; 
(vi)  ViB-inch  gypsum  board  with 

decorative  wallpaper;  and 

(vii)  V4-inch  or  thicker  unfinished 
hardboard. 

(2)  Flame-spread  rating— 25  to  200. 
(i)  Painted  metal; 

(ii)  Mineral-base  acoustic  tile; 

(iii)  ViB-inch  or  thicker  unfinished 
gypsum  wallboard  (both  latex-  or  alkyd- 
painted):  and 

(iv)  Ceramic  tile. 
(The  above-listed  material  applications 
do  not  waive  the  requirements  of 
SS  3280.203(c)  or  3280.204  of  this 
subpart.) 

(b)  Flame-spread  rating  "-equirements. 

(1)  Hie  interior  finish  of  all  walls, 
columns,  and  partitions  shall  not  have  a 
flame  spread  rating  exceeding  200 
except  as  otherwise  specified  herein. 

[2]  Ceiling  interior  finish  shall  not 
have  a  flame  spread  rating  exceeding  75. 


(3)  Walls  adjacent  to  or  enclosing  a 
furnace  or  water  heater  and  ceilings 
above  them  shall  have  an  interior  finish 
with  a  flame  spread  rating  not 
exceeding  25.  Sealants  axid  other  trim 
materials  2  inches  or  Less  in  width  used 
to  finish  adjacent  surfaces  within  these 
spaces  are  exempt  from  this  provision 
provided  that  all  joints  are  conapletely 
supported  by  framing  members  or  by 
materials  having  a  flame  spread  rating 
not  exceeding  25. 

(4)  Exposed  interior  finishes  adjacent 
to  the  cooking  range  shall  have  a  (Lame 
spread  rating  not  exceeding  50,  except 
that  backsplashes  not  exceeding  8 
inches  in  height  are  exempted  (Adjacent 
surfaces  include  the  exposed  verHcai 
surfaces  between  the  range-top  height 
and  the  overhead  cabinets  andyor 
ceiling.  Refer  also  to  {  3280.204 )(a). 

"Kitchen  Cabinet  Protection.")  Sealants 
and  other  trim  materials  2  inches  or  less 
in  width  used  to  finish  adjacent  surfaces 
are  exempt  from  this  provision  provided 
that  all  joints  are  completely  supported 
by  a  framing  member. 

(5)  Kitchen  cabinet  doors,  oountertops. 
backsplashes,  exposed  bottoms,  and  end 
panels  shall  have  a  flame  spread  rating 
not  to  exceed  200.  Cabinet  rails,  stiles, 
mullions.  and  top  strips  are  exempted. 

(6)  Finish  surfaces  of  plastic  batlit«bs, 
shower  units,  and  tub  or  shower  doors 
shall  not  exceed  a  flame  spread  rating  of 
200. 

(c)  Fire  protective  requirements. 

(1)  Materials  used  to  surface  the 
following  areas  shall  be  of  limited 
combustible  material  (e.g..  ^it-inch 
gypsum  board,  eta): 

(i)  The  exposed  wall  adjacent  to  the 
cooking  range  (see  i  3280.203(b)(4)): 

(ii)  Exposed  bottoms  and  sides  of 
kitchen  cabinets  as  required  by 
5  3280.204; 

(iii)  Interior  walls  and  ceilings 
enclosing  furnace  and/or  water  heater 
spaces;  and 

(iv)  Combustible  doors  which  provide 
interior  or  exterior  access  to  furnace 
and/or  water  heater  spaces.  The  surface 
may  be  interrupted  for  louvers 
ventilating  the  enclosure.  However,  the 
louvers  shall  not  be  constructed  of  a 
material  of  greater  combustibility  than 
the  door  itself  (e.g.,  plastic  louvers  on  a 
wooden  door). 

(2)  No  burner  of  a  surface  cooking  unit 
shall  be  closer  than  12  horizontal  inches 
to  a  window  or  an  exterior  door  with 
glazing. 

S  3280.204    Kitchw  cabinet  protvcOoa. 

(a)  The  bottom  and  sides  of 
combustible  kitchen  cabinets  over 
cooking  ranges  to  a  horizontal  distance 
of  6  indies  &am  the  outside  edge  of  the 
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cooking  range  shall  be  protected  with  at 
least  Vi«-inc.h  thick  gypsum  h<>ard  or 
f'f|uivalent  limited  combustible  maten^il. 
One  inch  nominal  framing  members  and 
tnm  are  exempted  frfjm  this 
requirement  The  cabinet  area  over  the 
cooking  range  or  cookfops  shall  be 
protected  by  a  metal  hocjd  (26-gauge 
sheet  metal,  or  ()17  stainless  steel,  or 
.024  aluminum,  or  020  copper)  with  not 
less  than  a  3-inch  eyebrow  prujecting 
horizontally  from  the  front  cabinet  face. 
The  Vis  mi  h  'hn  k  i<vps'im  board  or 
equivalenr  niHTrni  wn..  h  is  above  the 
top  of  the  hood  may  be  supported  by  the 
hood.  A  %  inch  enclosed  air  space  shall 
be  provided  between  the  bottom  surface 
of  the  cabinet  and  the  gypsum  board  or 
equivalent  material.  The  hood  shall  be 
at  least  as  wide  as  the  cooking  range. 

(b)  The  3-inch  metal  eyebrow  required 
by  paragraph  (a)  of  this  section  will 
project  from  the  front  and  rear  cabinet 
faces  when  there  is  no  adjacent  surface 
behind  the  range,  or  the  Vi«-inch  thick 
gypsum  board  or  equivalent  material 
shall  be  extended  to  cover  all  exposed 
rear  surfaces  of  the  cabinet, 

(c)  The  metal  hood  required  by 
paragraphs  la)  dtui  (h)  of  this  section 
can  be  omitted  when  an  oven  of 
equivalent  metal  protection  is  installed 
between  the  cabinet  and  the  range  and 
all  exposed  cabinet  surfaces  are 
protected  as  described  in  paragraph  (a) 
of  this  section. 

(d)  When  a  manufactured  home  is 
designed  for  the  future  installation  of  a 
cooking  ran^e.  the  metal  hood  and 
cabinet  protection  required  t)y 
paragraph  (a|  of  this  section  and  the 
wall-surfacing  protection  behind  the 
range  required  by  }  32«().2a'i  shall  be 
installed  in  the  factory 

|e)  Vertical  clearance  above  cooking 
top.  Ranges  shall  have  a  vertical 
clearance  dt)ove  the  cooking  top  of  not 
less  than  24  inches  to  the  bottom  of 
combustible  cabinets. 

§3280.205    Carpeting. 

Carpeting  shall  not  be  used  in  a  space 
or  compartment  designed  to  contain 
only  a  furnace  and/or  water  heater. 
Carpeting  may  be  used  in  other  areas 
where  a  furnace  or  water  heater  is 
installed,  provided  that  it  is  not  located 
under  the  furnace  or  water  heater. 

;  3280.206     F)r«*topp4ng. 

(a)  Firestopping  of  at  least  linch 
nominal  lumber,  ''la-mch  thick  gypsum 
board,  or  the  equivalent,  shall  be 
provided  to  cut  off  concealed  draft 
openings  between  walls  and  partitions, 
including  furred  spaces,  and  the  roof  or 
floors,  so  as  to  retard  vertical  movement 
of  fire.  In  particular,  such  concealed 
spaces  must  be  constructed  so  that 


floor-to-ceiling  concealed  spaces  on  one 
floor  do  not  communicate  with  any 
concealed  space  on  another  floor,  any 
concealed  spaces  in  the  floor,  or  any 
concealed  space  in  the  roof  cavity  A 
barrier  must  be  installed  to  prevent 
communication  between  adjacent 
concealed  spaces. 

(1)  Where  the  barrier  is  vertical,  it 
must  be  made  of  exterior  or  interior 
covering(s)  equivalent  to  that  used  on 
the  nearest  exposed  wall  surface;  and 

(2)  In  all  other  cases,  the  barrier  must 
be  made  of  1-inch  nominal  lumber,  Via- 
inch  thick  gypsum  board,  or  the 
equivalent. 

(b)  A  space  does  not  lose  its  character 
as  a  concealed  draft  opening  if  it  is  filled 
with  insulation  or  other  material  or  if  it 
is  blocked  by  a  barrier  other  than  as 
required  by  paragraph  (a)  of  this  section. 

(c)  All  openings  for  pipes  and  vents 
and  other  penetrations  in  walls,  floors, 
and  ceilings  of  furnace  and  water  heater 
spaces  shall  be  tight-fitted  or 
firestopped.  Pipes,  vents,  and  other 
penetrations  are  tight-fitted  when  they 
cannot  be  moved  freely  in  the  opening. 

{  3280.207    Requirements  for  foam  plastic 
ttiermel  Insulating  materials. 

(a)  Gent'rtil  Foani  plastic  thermal 
insulating  materials  shall  not  be  used 
within  the  cavity  of  walls  (not  including 
doors)  or  ceilings  or  be  exposed  to  the 
interior  of  the  home  unless: 

(1)  The  foam  plastic  insulating 
material  is  protected  by  an  interior 
finish  of  Vi 8-inch  thick  gypsum  board  or 
equivalent  material  for  all  cavities 
where  the  material  is  to  be  installed;  or 

(2)  The  foam  plastic  is  used  as  a 
sheathing  or  siding  backerboard.  and  it: 
(i)  Has  a  flame  spread  rating  of  75  or 
less  and  a  smoke-developed  rating  of 
450  or  less  (not  including  outer  covering 
of  sheathing);  (ii)  does  not  exceed  %- 
inch  in  thickness;  and  (iii)  is  separated 
from  the  inferior  of  the  manufactured 
home  by  a  minimum  of  2  inches  of 
mineral  fiber  insulation  or  an  equivalent 
thermal  barrier  or 

(3)  The  foam  plastic  insulating 
material  has  been  previously  accepted 
by  the  Department  for  use  in  wall  and/ 
or  ceiling  cavities  of  manufactured 
homes,  and  it  is  installed  in  accordance 
with  any  restnctions  imposed  at  the 
time  of  that  acceptance;  or 

(4)  The  foam  plastic  insulating 
material  has  been  tested  as  required  for 
its  location  in  wall  and/or  ceiling 
cavities  in  accordance  with  testing 
procedures  described  in  the  Illinois 
institute  of  Technology  Research 
Institute  (IITRll  Report.    Development 
of  .Mobile  Home  Fire  Test  .Methods  to 
judge  the  Fire  Safe  Performance  of  Foam 
Plastic.  1-6461."  or  other  full-scale  fire 


tests  accepted  by  the  Department,  and  it 
IS  installed  in  a  manner  consistent  with 
the  way  the  material  was  installed  in 
the  foam  plastic  test  module  The 
materials  sh;  11  be  capable  of  meeting 
the  following  acceptance  criteria 
required  for  their  loratiim. 

(i)  iVaJI  a^seiiihhrs  The  foam  plastic 
system  shall  demonstrate  equivalent  or 
superior  performance  to  the  control 
module  as  determined  by: 

(.A)  Time  to  reach  flashover  (600'C  in 
the  upper  part  of  the  room); 

(B)  Time  to  reach  an  oxygen  [Ck]  level 
of  14%  (rate  of  O?  depletion),  a  carbon 
monoxide  (CO)  level  of  1%.  a  carbon 
dioxide  (CO3)  level  of  6%.  and  a  smoke 
level  of  0.26  optical  density /meter 
measured  at  5  feet  hi«h  in  the  doorway; 
and 

(C)  Rate  of  change  concentration  for 
O2,  CO,  COi  and  smoke  measured  3 
inches  below  the  top  of  the  dofirwayT 

(ii)  Ceiling  assemblies.  A  minimum  of 
three  valid  tests  of  the  foam  plastic 
system  and  one  valid  test  of  the  control 
module  shall  be  evaluated  to  determine 
if  the  foam  plastic  system  dumonstrates 
equivalent  or  superior  performance  to 
the  control  module.  Individual  factors  to 
be  evaluated  include  Intensity  of  cavity 
fire  (temperature-time)  and  post-test 
damage. 

(iii)  Post-test  damage  assessment  for 
wall  and  celling  assemblies.  The  overall 
performance  of  each  total  system  shall 
also  he  evaluated  in  determining  the 
acceptability  of  a  particular  foam  plastic 
insulating  material 

(b)  All  foam  plastic  thermal  Insulating 
materials  used  m  manufactured  housing 
shall  have  a  flame  spread  rating  of  75  or 
less  (not  Including  outer  covering  or 
sheathing)  and  a  maximum  smoke- 
developed  rating  of  450. 

§  3280.208     Fire  detection  equipment 

(al  (,'rrifm/  .\t  Uvist  (nif  smukf 
detector  (which  may  be  a  single  station 
alarm  device)  shall  be  installed  in  the 
home  in  the  location(s)  specified  in 
paragraph  (b)  of  this  section. 

(b)  Smoke  detector  locations.  (1 )  A 
smoke  detector  shall  be  installed  on  any 
wall  in  the  hallway  or  space 
communicating  with  each  bedroom  area 
between  the  living  area  and  the  first 
bedroom  door  unless  a  door(s)  separates 
the  living  area  from  that  bedroom  area, 
in  which  case  the  detector(s)  shall  be 
installed  on  the  living  area  side  as  close 
to  the  door{s)  as  practicable  Homes 
having  bedrf)om  areas  separated  by  any 
one  or  combination  of  common-use 
areas  such  as  kitchen,  dining  room, 
living  room,  or  family  room  (but  not  a 
bathroom  or  utilitv  room),  shall  have  at 
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least  one  detector  protecting  each 
bedroom  area. 

(2)  When  located  in  hallways,  the 
detector  shall  be  between  the  return  air 
intake  and  the  living  area. 

(3)  When  a  home  is  equipped  or 
designed  for  future  installation  of  a  roof- 
mounted  evaporative  cooler  or  other 
equipment  discharging  conditioned  air 
through  a  ceiling  grille  into  the  living 
space  environment  the  detector  closest 
to  the  air  discharge  shall  be  located  no 
closer  than  three  horizontal  feet  from 
any  discharge  grille. 

(4)  A  smoke  detector  shall  not  be 
placed  in  a  location  which  impairs  its 
effectiveness. 

(c)  Labeling.  Smoke  detectors  shall  be 
labeled  as  conforming  with  the 
requirements  of  Underwriters 
Laboratory  Standard  No.  217 — 1980  for 
"Single  and  Multiple  Station  Smoke 
Detectors." 

(d)  Installation.  Each  smoke  detector 
shall  be  installed  in  accordance  with  its 
listing.  The  top  of  the  detector  shall  be 
located  on  a  wall  4  inches  to  12  inches 
below  the  ceiling.  However,  when  a 
detector  is  mounted  on  an  interior  wall 
below  a  sloping  ceiling,  it  shall  be 
located  4  inches  to  12  inches  below  the 
intersection  of  the  connecting  exterior 
wall  and  the  sloping  ceiling  (cathedral 
ceiling).  The  required  detector(s)  shall 
be  attached  to  an  electrical  outlet  box 
and  the  detector  connected  by  a 
permanent  wiring  method  into  a  general 
electrical  circuit.  There  shall  be  no 
switches  in  the  circuit  to  the  detector 
between  the  over-current  protection 
device  protecting  the  branch  circuit  and 
the  detector.  Smoke  detector(s]  shall  not 
be  placed  on  the  same  branch  cirauit  or 
any  circuit  protected  by  a  ground  fault 
circuit  interrupter. 

3.  A  new  \  3280.209  is  added  to  Part 
3260  to  read  as  follows: 

§3280^209    Rre  testing. 

All  fire  testing  conducted  in 
accordance  with  this  subpart  shall  be 
performed  by  nationally  recognized 
testing  laboratories  which  have 
expertise  in  fire  technology.  In  case  of 
dispute,  the  Secretary  shall  determine  if 
a  particular  agency  is  qualified  to 
perform  such  fire  tests. 

4.  New  H  3280.308  and  3280.309  are 
added  as  follows: 

§32S0.30S    Fonnaldehycle  wniseion 
controls  for  certain  wood  products. 

(a)  Formaldehyde  emission  levels.  All 
plywood  and  particleboard  materials 
bonded  with  a  resin  system  or  coated 
with  a  surface  finish  containing 
formaldehyde  shall  not  exceed  the 
following  formaldehyde  emission  levels 
when  installed  in  manufactured  homes: 


(1)  Plywood  materials  shall  not  emit 
formaldehyde  in  excess  of  0.2  parts  per 
million  (ppm)  as  measured  by  the  air 
chamber  test  method  spedified  in 
13280.406. 

(2)  Particleboard  materials  shall  not 
emit  formaldehyde  in  excess  of  0.3  ppm 
as  measured  by  the  air  chamber  test 
specified  in  fi  3280.406. 

(b)  Product  certification  and 
continuing  qualification.  All  plywood 
and  particleboard  materials  to  be 
installed  in  manufactured  homes  which 
are  bonded  with  a  resin  system  or 
coated  with  a  surface  finish  containing 
formaldehyde,  other  than  an  exclusively 
phenol-formaldehyde  resin  system  or 
finish,  shall  be  certified  by  a  nationally 
recognized  testing  laboratory  as 
complying  with  paragraph  (a]  of  this 
section. 

(1)  Separate  certification  shall  be 
done  for  each  plant  where  the 
particleboard  is  produced  or  where  the 
plywood  or  particleboard  is  surface- 
finished. 

(2)  To  certify  plywood  or 
particleboard,  the  testing  laboratory 
shall  witness  or  conduct  the  air  chamber 
test  specified  in  S  3280.406  on  randomly 
selected  panels  initially  and  at  least 
quarterly  thereafter. 

(3)  The  testing  laboratory  must 
approve  a  written  quaUty  control  plan 
for  each  plant  where  the  particleboard  is 
produced  or  finished  or  where  the 
plywood  is  finished.  The  quality  control 
plan  must  be  designed  to  assure  that  all 
panels  comply  with  paragraph  (a)  of  this 
section.  The  plan  must  establish  ongoing 
procedures  to  identify  increases  in  the 
formaldehyde  emission  characteristics 
of  the  finished  product  resulting  from 
the  following  changes  in  production. 

(i)  In  the  case  of  plywood: 

(A)  The  facility  where  the  unfinished 
panels  are  produced  is  changed; 

(B)  The  thickness  of  the  panels  is 
changed  so  that  the  panels  are  thinner; 
or 

(C)  The  grooving  pattern  on  the  panels 
is  changed  so  that  the  grooves  are 
deeper  or  closer  together. 

(ii)  In  the  case  of  particleboard; 

(A)  The  resin  formulation  is  changed 
so  that  the  formaldehyde-to-urea  ratio  is 
increased; 

(B)  The  amount  of  formaldehyde  resin 
used  is  increased;  or 

(C)  The  press  time  is  decreased, 
(iii)  In  the  case  of  plywood  or 

particleboard: 

(A)  The  finishing  or  top  coat  is 
changed  and  the  new  finishing  or  top 
coat  has  a  greater  formaldehyde 
content;  or 

(6)  The  amount  of  finishing  or  top  coat 
used  on  the  panels  is  increased. 


provided  that  such  finishing  or  iap  coat 
contains  formaldehyde. 

(4)  The  testing  laboratory  shall 
periodically  visit  the  plant  to  monitor 
quality  control  procedures  to  assure  that 
all  certified  panels  meet  the  standard. 

(5)  To  maintain  its  certification, 
plywood  or  particleboard  must  be  tested 
by  the  air  chamber  test  specified  in 

S  3280.406  whenever  one  of  the 
following  events  occurs: 

(i)'In  the  case  of  particleboard,  the 
resin  formulation  is  changed  so  that  the 
formaldehyde-to-urea  ratio  is  increased: 
or 

(ii)  In  the  case  of  particleboard  or 
plywood,  the  finishing  or  top  coat  is 
changed  and  the  new  finishing  or  top 
coat  contains  formaldehyde;  or 

(iii)  In  the  case  of  particleboard  or 
plywood,  the  testing  laboratory 
determines  that  an  air  chamber  test  is 
necessary  to  assure  that  panels  comply 
with  paragraph  (a)  of  this  section. 

(6)  In  the£vent  that  an  air  chamber 
test  measures  levels  of  formaldehyde 
from  plywood  or  particleboard  in  excess 
of  those  permitted  under  paragraph  (a) 
of  this  section,  then  the  tested  product's 
certification  immediately  lapses  as  of 
the  date  of  production  of  the  tested 
panels.  No  panel  produced  on  the  same 
date  as  the  tested  panels  or  on  any  day 
thereafter  may  be  used  or  certified  for 
use  in  manufactured  homes. 

(i)  Provided,  however,  that  a  new 
product  certification  may  be  obtained  by 
testing  randomly  selected  panels  which 
were  produced  on  any  day  following  the 
date  of  production  of  the  tested  panels. 
If  such  panels  pass  the  air  chamber  test 
specified  in  S  3280.406,  then  the  plywood 
or  particleboard  produced  on  that  day 
and  subsequent  days  may  be  used  and 
certified  for  use  in  manufactured  homes. 

(ii)  Provided  further,  that  plywood  or 
particleboard  produced  on  the  same  day 
as  the  tested  panels,  and  panels 
produced  on  subsequent  days,  if  not 
certified  pursuant  to  paragraph  (b)(4)(i), 
may  be  used  in  manufactured  homes 
only  under  the  following  dnnmistances: 

(A)  Each  panel  is  treated  with  a 
scavenger,  sealant,  or  other  means  of 
reducing  formaldehyde  emissions  which 
does  not  adversely  afiect  the  structural 
quality  of  the  product;  and 

(B)  Panels  randomly  selected  from  the 
treated  panels  are  tested  by  and  pass 
the  air  chamber  test  specified  in 

S  3280.406. 

(c)  Panel  identification.  Each  plywood 
and  particleboard  panel  to  be  installed 
in  manufactiu«d  homes  which  is  bonded 
or  coated  with  a  resin  system  containing 
formaldehyde,  other  than  an  exclusively 
phenol-formaldehyde  resin  system,  shall 
be  stamped  or  labeled  so  as  to  identify 
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the  product  manufacttirer,  date  of 
production  and/or  lot  number,  and  the 
testing  laboratory  certifying  compliarce 
with  this  section. 

(d)  Treatment  after  certification.  If 
certified  plywood  or  particleboard 
subsequently  la  treated  with  paint, 
vdmish.  or  any  other  substance 
containing  formaldehyde,  then  the 
certification  is  no  longer  valid.  In  such  a 
case,  each  stamp  or  label  placed  on  the 
panels  pursuant  to  paragraph  (cj  of  this 
section  must  be  obhterated.  In  addiMon. 
the  treated  panels  may  be  recertified 
and  reidentified  in  acccrddnce  wi'h 
paragraphs  (h\  and  (c)  of  this  section 

§  3280.309     H«alth  Nctic«  on  fofmaMehyd* 
•missions. 

laj  Each  manufactured  home  shall 
have  a  Health  Notice  on  formaldehyde 
emissions  prominently  displayed  in  a 
temporary  manner  in  the  kitchen  (i.e., 
countertop  or  exposed  cabinet  face). 
The  Notice  shall  read  as  follows: 

Importiuit  Hflaith  ,\otic« 

Some  of  the  building  matenaU  used  in  'h;s 
home  emit  formaldehyde.  Eye,  nose.  smJ 
throat  imtatioa.  headache,  nausea,  and  a 
variety  of  asthma. like  symptoms,  inctuUinji 
■hortness  of  breath,  have  t)een  reported  as  a 
result  of  formaldehyde  exposure  Elderiy 
persons  and  young  children,  as  well  an 
d.Tyone  with  a  history  of  asthma,  allergies  or 
lii.ig  problems,  may  be  at  greater  nsk 
Research  is  continuing  on  the  possible  lonji- 
term  effects  of  exposure  to  formaldehyde 

Reduced  ventilation  resulting  from  eneryy 
efficiency  standards  may  allow  formdiJeh>(Je 
and  other  contaminants  to  accumulate;  in  tne 
indoor  air  Additional  ventilation  to  diiu'f  the 
indoor  air  may  be  obtained  from  a  prtss;\  f  or 
mechanical  ventilation  system  offered  hy  'he 
manufacturer  Consult  your  dealer  for 
informaUon  about  the  ventilation  options 
offered  with  this  home 

High  mduor  temperatures  and  humiUity 
raise  formaidehyde  levels.  When  a  home  is  to 
be  located  in  areas  subiect  to  extreme 
summer  temperatures,  an  air-conditioning 
system  can  be  used  to  control  mdoor 
temperature  levels.  Check  the  comfort  cooling 
certificate  to  determine  if  this  home  has  been 
equipped  or  designed  for  the  installation  of 
an  air-conditiomng  system. 

If  you  have  any  questions  regarding  the 
health  effects  of  formaldehyde.  >  onsuit  your 
doctor  or  local  health  department 

(b)  The  Notice  shall  be  legible  and 
typed  using  letters  at  least  V4  inch  in 
size.  The  title  shall  be  in  red  and  typed 
using  letters  at  least  %  inch  in  size 

(c)  The  Notice  shall  not  be  removed 
by  any  party  until  the  entire  sales 
transaction  has  been  completed  (refer  to 
Part  3282 — Manufactured  Home 
Procedural  and  Enforcement  Regulations 
for  provisions  regarding  a  sales 
transaction). 

(d)  A  copy  of  the  Notice  shall  be 
included  in  the  Consumer  Manual  (refer 


to  Part  3282 — Manufactured  Home 
Consumer  Manual  Requirements). 

5  Section  3280  404  is  amended  by 
adding  paragraph  (b)(4)(vi)  as  follows: 

§  3280.404    Standard  for  agrsss  windows 
for  usa  In  manufacturad  homas, 

•  •  •  a  • 

(b)  *  *  • 
(4)  •  •  • 

(vi)  An  operational  check  of  each 
installed  egress  window  or  device  shall 
be  made  at  the  factory.  All  egress 
windows  and  devices  shall  be  operable 
to  a  minimum  required  dimension 
without  binding  or  requiring  the  use  of 
'nols.  Any  window  or  device  failing  this 

heck  shaiJ  be  repaired  or  replaced.  A 
repaired  window  shall  conform  to  its 
certification  Any  repaired  or  replaced 
window  or  device  shall  pass  the 
operational  check. 
•        •        •        •        * 

6.  A  new  §  3280  406  is  added  to  read 
as  follows 

§  3280  406     Air  chambar  tast  mattiod  for 
certification  and  quallftcatJon  of 
forTnatda^yda  amission  laveis. 

(a)  /'rt\o!iJitioiiing.  Prcconditiorung  of 
plywood  or  particleboard  panels  for  air 
chciniber  tests  shall  be  initialed  as  soon 
as  prrii  licable  but  not  in  excess  of  30 
days  after  the  plywood  or  particleboard 
IS  produced  or  surface-finished, 
whichever  is  later,  using  randomly 
selected  panels 

(1)  If  preconditioning  is  to  be  iniiidted 
more  than  two  days  alter  the  plywood 
or  particleboard  is  produced  or  surface- 
finished,  whichever  is  later,  the  panels 
must  be  dead-slaiJied  or  airtight 
wrapped  until  pret:()iiditioning  is 
initiated. 

(2)  Panels  selected  for  testing  in  the 
air  chamber  shall  not  be  taken  from  the 
top  or  botton  of  the  stack. 

(b)  Testing.  1  esting  shall  be 
conducted  in  accordance  with  the  Large- 
Scale  Test  Method  for  Determining 
Formaldehyde  Kmissions  From  Wood 
Products.  Large  Chamber  Method  FTM 
2-19H,l  NPA   HPMA  for  Manufactured 
Housing  components,  with  the  following 
exceptions: 

Testing  conditions  for  operation  of  the 
chambers  shall  be  as  follows 

(1)  The  chamber  shall  be  operated 
indoors 

(2)  Plywood  and  particleboard  panels 
shall  be  individually  tested  in 
accordance  with  the  following  loading 
ratios: 

(1)  Plywood— 0.29  Ft2/Ft3.  and 
(ill  Particleboard— 0.13  Ft2/Ft3. 

(3)  Temperature  to  be  maintained 
inside  the  chamber  shall  be  77*  plus  or 
minus  2*  F 


(4)  The  test  concentration  (C)  shall  be 
standardized  to  a  level  (Co)  at  a 
temperature  (to)  of  77'  F  and  50% 
relative  humidity  (Ho)  by  the  following 
formula: 

C  -  Co'  [^  ^Ax(H-Ho)]  <e-*<"'-"*°' 

where 
C  =  Test  formaldehyde  concentration 
Co  =  Standardized  formaldehyde 

concentration 
e  =  Natural  log  base 
R  =  Coefficient  of  temperature  (9799) 
t  =  Actual  test  condition  temperature 

(«K) 
to  =  Standardized  temperature  ("K) 
A  =  Coefficient  of  humidity  (0.0175) 
H  =  Actual  relative  humidity  (%) 
Ho  =  Standardized  relative  humidity 

(%) 
The  standardized  level  (Cq)  is  the 
concentration  used  to  determine 
compliance  with  §  3280  308(h). 

(5)  The  air  chamber  shall  be  inspected 
and  recalibrated  at  least  annually  to 
insure  its  proper  operation  under  test 
conditions 

7  Section  J280. 710  IS  amended  by 
adding  new  paragraph  (gj  to  read  as 
follows: 

§3280.710    Venting,  vantllatlon.  and 
combustion  afr. 

•  •  •  *  a 

[g]  Ventilation  improvement  options 
to  improve  indoor  air  quality. 

(1)  In  addition  to  the  minimum 
ventilation  required  by  §  3280.103  and 
this  paragraph,  each  manufacturer  shall 
make  available  in  its  approved  designs 
and  in  the  marketplace  at  least  one  of 
the  following  ventilation  options  to 
improve  indoor  air  quality: 

(i)  A  passive  ventilation  system,  or 

(ii)  A  mechanical  ventilation  system: 
or 

(iii)  A  combination  of  a  passive  and 
mechanical  ventilation  system:  or 

(iv)  A  fresh-air  inlet  (not  for 
combustion  air|  which  draws  its  air  from 
the  exterior  of  the  home  (not  the 
underside).  The  inlet  shall  be 
continuously  connected  from  a  forced- 
air  furnace  to  the  exterior  and  be 
capable  of  pioviding  at  least  25  cubic 
feet  per  minute  with  the  furnace  fan  in 
normal  operation.  The  air  inlet  shall  be 
listed  for  use  with  the  installed  forced- 
air  furnace 

(2)  The  vtntilritioR  s>stem(s)  offered 
must  improve  the  ventilation  of  the 
occupied  living  space  of  the 
manufactured  home 

(3)  Ventilation  improvement 
information  sheet  Before  any  person 
enters  into  an  agreement  to  sell  a 
manufactured  home  to  the  first 
purchaser  for  purposes  other  than 
resale   the  seller  shall  deliver  a 
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ventilation  improvement  information 
sheet  to  each  prospective  purchaser.  The 
sheet  shall  include  a  description  of  the 
available  ventilation  optionfs)  and,  for 
mechanical  systems,  the  rated  capacity 
m  air  changes  per  hour  or  cubic  feet  per 
minute;  and 

(4)  The  manufacturer  shall  provide,  in 
Its  instructions,  complete  information  for 


the  installation  of  each  ventilation 
option(s)  being  offered  for  use  with  its 
designs,  including  the  ventilation  system 
manufacturer's  instructions. 

Authority:  Sees.  604  and  625  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974,  42  U  S.C  5403 
and  5424.  and  sec.  7(d)  of  the  Department  of 


Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

Dated:  August  3,  1984. 
Shiriey  M.  Wiseman. 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  251 

[  Oocitet  No.  R-«4- 11 38;  FR- 11 M I 

Coinsurance  for  tt>e  Construction  or 
Substantial  Rehatiilitation  of 
Muitifamily  Housing  Projects 

agency:  Office  of  the  Assistant 

Secre'drv  for  Housini^ — Federal  Housing 
ComiTi!  >-  oner   Ml  IJ 
action:  Final  rule. 

summary:  This  rule  adds  a  new  Part  251 
to  Title  24  of  the  Code  of  Federal 
Reguldtions  The  new  Part  authorizes  a 
proj^ram  of  FHA  coinsurance  in 
connection  with  the  construction  or 
substantial  rehabilitation  of  muitifamily 
housing  projects.  Under  the  program  the 
Department  insures,  under  section  221  of 
the  National  Housing  Act,  mortgages 
covering  newly  constructed  or 
substantially  rt-habilitated  muitifamily 
housing  proiects  pursuant  to  a 
coinsurance  contract.  The  contract 
provides  that  the  mortgage  lender  (1) 
Assume  a  percentage  of  any  loss 
resulting  from  a  default  on  the  mortgage 
and  (2)  carry  out  (subject  to  monitoring) 
most  of  the  underwriting,  commitment, 
loan  servicing,  property  disposition  and 
other  functions  that  would  otherwise  be 
carried  out  by  the  Federal  Housing 
Commissioner.  This  Part  251  program  is 
supplemented,  in  24  CFT?  Part  255.  by  a 
simitar  program  of  coinsurance  for  the 
purchase  or  refinancing  of  existing 
multiftim;ly  housing  projects. 
EFFtcnvE  DATE:  October  4, 1984  The 
information  collection  requirements 
contained  m  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  contained  in 
§  251.301  until  they  have  been  approved 
and  assigned  an  OMB  control  number. 
The  O.MB  control  numb-'r,  when 
assigned,  will  be  announced  by  separate 
notice  in  the  Federal  Register. 
FOn  FUirrHER  information  COIfTACT: 
lames  Hamemick,  Office  i;f  Muitifamily 
Housing  Development.  Riiom  6132, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.W., 
Washington,  DC.  20410.  telephone  (202) 
"55-6500.  (This  IS  not  a  toil-free 
lumber  ) 

SUPPLEMENTARY  INFORMATION:  On 

March  9.  19H4  thn  Department  published 


a  proposed  rule  (49  FR  9084)  which 
would  authorize  a  program  of  FHA 
coinsurance  for  the  construction  or 
substantial  rehabilitation  of  muitifamily 
housing  projects  Public  comments  were 
invited  concerning  this  proposal  and  a 
period  of  60  days  was  provided  for  this 
purpose. 

Public  comments  on  the  proposed  rule 
were  due  by  May  9,  1984.  Fighteen 
comments  were  received  bv  that  date. 
Four  were  from  national  organizations 
(National  Association  of  Homebuilders, 
Mortgage  Bankers  Association,  Council 
of  State  Housing  Agencies,  and 
American  Institute  of  CPAs);  seven  were 
from  individual  State  Housing  Agencies; 
SIX  were  from  private  lender-developers; 
and  one  was  from  a  HUD  Area  Office 
(Baltimore).  Many  of  the  commenters 
divided  their  written  views  into:  (1) 
Major  recommendations  or  objections 
and  (2)  numerous  "technical"  comments 
on  specific  sections. 

The  following  is  a  listing  of  major 
recommendations  or  objections.  For  the 
most  part,  these  general  issues  were 
raised  by  at  least  two  of  the 
commenters.  The  Department's 
disposition  of  these  issues,  as  well  as  its 
actions  on  a  number  of  the  "technical" 
comments  received,  are  set  forth  later  in 
this  preamble  in  a  statement  of 
"Changes  Made  in  the  Rule  as  Originally 
Proposed." 

1 .  Targeting  f§§  251. 1  (c)  and  (f)).  Two 
comments  expressed  concern  that  the 
coinsurance  program,  as  it  develops, 
will  avoid  the  higher  risk  projects  in 
older  areas — by  either  ignoring  these 
projects,  or  considering  only  full 
insurance  proposals  in  such  areas. 

2.  Application  Fee  (§  251. 102(a)).  Four 
comments  addressed  this  section, 
stating:  (1)  The  $5,000  application  fee 
was  too  high  and  should  be  reduced.  (2) 
State  agencies  should  be  exempted  from 
paying  a  fee,  and  (3)  payment  should  not 
be  required  if  the  applicant  is  already  a 
section  223(f)  coinsuring  lender. 

3.  Assignments  (§251.106).  There  were 
four  comments  on  this  issue.  Concern 
was  expressed  about  the  undefined 
nature  of  assignment  only  for  "good 
cause"  in  §  251.106(a).  Also,  one 
commenter  had  detailed 
recommendations  concerning 
broadening  the  category  of  eligible 
assignees  and  the  use  of  security 
interest  assignments. 

4.  Pledging  and  Other  Security 
Arrangements  (49  FR  9086  and  new 
§251.106).  Four  comments  recommended 
inclusion  of  a  new  section  authorizing 
participation  and  pledge  arrangements 
similar  to  those  now  permitted  under  24 
CFR  207.261.  Section  207.261  authorizes 
a  lender,  under  specified  conditions,  to 
assign,  pledge,  or  transfer  an  insured 


mortg.ige  (or  partial  interest  therein)  by 
way  of  a  participation  or  other 
arrangement. 

5.  Limit  on  Commercial  Space 

l§ 25l20I(a/l5/).  Ten  comments  objected 
to  the  rule  s  apparent  five  percent  limit 
on  commercial  space  in  a  project, 
generally  arguing  that:  (1)  A  10-20 
percent  limit  has  historically  been  more 
appropriate  and  (2)  the  special  needs  of 
downtown  areas  require  higher 
percentages  of  commercial  space. 

6.  Df'ht  Service  Limitation 
(§ 251.203(c//.  Two  comments 
recommended  that  this  section 
expressly  permit  funding  of  projects  that 
may  run  on  operating  deficit  for  a 
limited  period  (up  to  five  >ears). 

7.  Rehabilitating  Pro/ects  Owned  in 
Unencumbered  Fee  (§  25L203(dl(2)j. 
Three  comments  noted  that  the 
proposed  rule  permits  the  inclusion  of 
value  in  excess  of  existing  debt  in  the 
financing  of  rehabilitation  by  a  present 
owner,  and  recommended  that  this 
formula  also  be  used  if  no  debt  exists  on 
the  property. 

8.  Le\;ally  Required  HUD  Reviews 
(§§251.201(h]  and 30UbJ}.  Six  comments 
expressed  concern  over  the  potential  for 
delay  in  these  HUD  reviews  (especially 
for  NEPA).  and  some  suggested  a  SO-day 
review  period  after  which  the  project 
would  be  deemed  as  meeting  any  NEPA 
or  Historic  Preservation  requirements. 

9.  Full  Review  of  First  Three 
Coinsurance  Cases  (§  251.302ib)  and  (49 
FR  9088)).  Five  comments  objected  to  a 
full  review  as  unnecessary  (especially 
with  State  Housing  Agencies),  and 
recommended  that  experience  under  the 
existing  section  223(0  coinsurance 
program  be  taken  into  account  in 
determining  the  scope  of  review. 

10.  Cost  Certification— Certificate  of 
Public  Accountant  (§  251.404(gl).  The 
American  Institute  of  Certified  Public 
Accountants  objected  that  the  current 
language  of  §  251.404(g)  conflicts  with 
professional  auditing  hterature  and  that 
CPAs  are  precluded  from  making  the 
statements  as  to  accuracy  and 
examination  required  by  that  section. 
They  recommend  substitute  language  for 
this  section. 

11.  Payment  of  MI P  Before  Taxes. 
Special  Assessments.  Fire  Insurance, 
etc.  (§  251.503(f)).  Two  comments  urged 
that  payment  of  taxes,  etc.,  be  given 
priority  over  payment  of  MIP  by  the 
lender,  since  such  payments  are  vital  to 
the  continued  viability  of  the  project. 

12.  Prepayment  Restrictions 

(§ 251.503(i)l.  Six  comments  urged 
leaving  any  prepayment  restrictions  to 
the  discretion  of  the  lender,  citing:  (1) 
Need  for  flexibility  in  any  "work  out" 
arrangements.  (2)  m  cases  where  tax- 
exempt  bonds  are  involved.  Internal 


Federal  Register  /  Vol.  49.  No.  155  /  Thursday,  August  9.  1984  /  Rules  and  Regulations         32017 


Revenue  Code  restrictions  on  converting 
projects  to  non-rental  uses.  One 
commenter  stated  that,  if  HUD  must 
have  a  prepayment  restriction,  the  five- 
year  restriction  currently  in  the  section 
223(0  coinsurance  program  would  be 
preferable. 

13.  Regulation  of  Rents  and  Charges 
(§257.703).  Eight  comments  asserted 
that  in  order  to  comply  with  the  Internal 
Revenue  Code  and  State  enabling 
legislation.  State  Housing  Agencies  must 
have  some  authority  to  regulate  rents 
and  charges. 

14.  Control  of  Residual  Receipts  and 
Distributions  (§251.705).  Seven 
comments  recommended  that,  unless  the 
project  is  directly  subsidized  by  HUD, 
control  of  residual  receipts  should 
generally  lie  with  the  lender.  Also,  the 
commenters  asserted  that  the  six 
percent  limit  on  distributions  to  limited 
dividend  mortgagors  is  much  too  low. 

15.  Commencement  of  Foreclosure 
Proceedings  (§  251.815S16).  Two 
comments  stated  that  these  sections 
establish  very  rigid  time  schedules  that 
could  be  detrimental  to  efforts  to  work 
out  problem  loans.  They  urged  that 
lenders  have  greater  discretionary 
control  over  starting  foreclosure 
proceedings. 

16.  Proposal  that  HUD  Share  in  any 
"Windfall"  in  the  Subsequent  Sale  of  a 
Foreclosed  Property  for  a  Price  Higher 
Than  Appraised  Value  (49  FR  9089). 
Eleven  comments  strongly  opposed  this 
proposal  as  inequitable.  They  argued 
that  if  this  is  done,  HUD  should  also  "be 
willing  to  share  in  any  loss  if  the 
property  is  sold  for  less." 

17.  Inclusion  of  Only  %  of  Lender's 
Property  Acquisition  Costs  in  Payment 
of  Insurance  Claim  (§  251.821(c)).  Four 
comments  said  this  limitation  is  unfair, 
given  the  five  percent  deductible  and 
coinsurance  features  of  the  program, 
and  that,  therefore,  the  entire  cost 
should  be  allowed. 

18.  Removal  of  24  CFR  Part  250 
(Coinsurance  for  State  Housing  Finance 
.Agencies).  The  Council  of  State  Housing 
Agencies  objected  to  removal  of  this 
part,  and  urged  that  Part  250  remain  in 
place  during  an  extended  trial  of  the 
new  Part  251.  Major  ground  for  the 
objection  was  that  HUD,  in  its  effort  to 
consolidate  programmatic  vehicles,  may 
have  undermined  the  advantages  and 
incentives  encouraging  the  use  of 
coinsurance  by  State  agencies. 

19.  Use  of  New  Mortgage  Instruments 
(SAM,  GPM  etc.)  with  Coinsurance. 
Two  comments  urged  that  HUD  address 
in  the  rule  how  coinsurance  may  be 
used  in  conjunction  with  new  mortgage 
mstruments  added  by  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (Pub. 
I.  98-lEl),  such  as  Shared  Appreciation 


Mortgages  under  section  253  of  the 
National  Housing  Act  and  Graduated 
Payment  Mortgages  under  section  245  of 
that  Act. 

20.  Relation  of  Coinsurance  to  Section 
8  and  Other  HUD  Subsidies  (49  FR 
9088-9).  Two  comments  urged  that  this 
question  be  clarified  in  the  lade.  One 
comment  urged  coinsurance  of  portfolio 
loans  assisted  under  section  8. 

Changes  Made  in  Rule  as  Originally 
Proposed 

As  a  result  of:  (1)  Evaluation  of  public 
comments  received  concerning  the 
proposed  rule  since  its  publication  on 
March  9, 1984,  (2)  evaluation  of  public 
comments  concerning  an  interim  rule 
revising  the  complementary  Part  255 
multifamily  coinsurance  program  for 
existing  structures  published  May  25, 
1983,  and  (3)  a  continuing  evaluation 
within  the  Department  of  HUD's 
multifamily  coinsurance  programs,  this 
final  rule  makes  the  following  changes 
in  the  original  proposed  rule. 

Subpart  A — General  Provisions 

This  subpart  is  the  same  as  in  the 
proposed  rule,  except  for  the  addition  of 
one  provision  described  below  and 
minor  editorial  changes. 

Two  commenters  on  the  proposed  rule 
expressed  concern  that,  as  the 
coinsurance  program  develops,  there 
will  be  a  tendency  for  lenders  to  avoid 
higher  risk  projects  in  older  urban 
areas — by  either  refusing  to  consider 
these  projects,  or  considering  only  full 
insurance  proposals  for  such  areas.  The 
Department  will  be  monitoring  its 
coinsurance  programs  closely  to 
determine  whether  such  a  tendency 
develops  and  will  review  carefully  any 
public  correspondence  received  on  this 
subject.  As  stated  in  {  251.1(f),  "If  the 
Commissioner  determines  that 
coinsuraiTce  under  this  part  is  having  an 
adverse  effect  on  the  availability  of 
Mortgage  credit  to  older  and  declining 
neighborhoods  or  to  purchasers  of  older 
and  lower  cost  housing,  the 
Commissioner  will  discontinue  the 
program  after  due  notice."  In  addition, 
the  final  rule  adds  a  supplementing 
provision  to  S  251.1(f)  stating  that  "If  the 
Commissioner  determines  that 
coinsurance  under  this  part  is  disrupting 
(or  will  disrupt)  the  housing  or  mortgage 
market  in  a  market  area  or  is  adversely 
impacting  (or  will  adversely  impact) 
other  federally  insured  projects  in  a 
market  area,  the  Commissioner  will 
modify,  suspend,  or  discontinue  program 
activities  in  such  area  after  due  notice. ' 

Subpart  B — Lender  Requirements 

This  Subpart  deals  with  the  categories 
of  eligible  lenders,  HUD  approval  of 


such  lenders,  delegations  of  servicing, 
assignment  of  mortgages,  reinsurance, 
and  pledging  and  other  security 
arrangements.  In  this  final  rule  a  new 
S  251.108  (Pledging  and  other  security 
arrangements)  is  added  and  an 
additional  paragraph  is  added  to 
§  251.106  (Assignments).  Otherwise, 
aside  from  editorial  corrections,  the 
Subpart  is  the  same  as  in  the  proposed 
rule. 

A  number  of  commenters  on  the 
proposed  rule  addressed  S  251.102 
(Review  and  approval  of  coinsuring 
lenders).  Two  commenters  said  that  the 
$5,000  appHcation  fee  under  S  251.102(a) 
was  t  JO  high,  and  that  a  lower  fee 
($2,500  was  suggested)  would  be 
sufficient  to  discourage  frivolous 
applications.  The  Department  does  not 
agree  with  this  recommendation.  Initial 
approval  as  a  coinsuring  lender  requires 
intensive  examination  of  the  lenders 
operations  by  HUD  staff  including. 
under  J  251.302(b),  a  complete  HUD 
review  of  the  first  three  cases  processed 
by  the  applicant  lender.  Given  these 
initial  demands  upon  HUD  staff,  the 
S5.00G  fee  is  considered  reasonable. 

A  State  housing  agency  urged  that 
such  agencies  be  exempt  from  the  $5,000 
application  fee.  For  the  reasons  cited 
above  justifying  the  amount  of  HUD's 
fee.  the  Department  does  not  agree  with 
this  proposal.  In  addition,  the 
Department  does  not  beheve  that  an 
exemption  from  (or  a  reduced)  HUD 
oversight  review  for  State  agencies  is 
justified  in  this  beginning  stage  of  the 
coinsurance  program.  A  number  of 
commenters  also  recommended  that, 
where  coinsuring  lenders  have  already 
paid  an  application  fee  under  the  Part 
255/223(f)  coinsurance  program,  they  not 
be  required  to  pay  an  additional 
application  fee  under  this  Part  251 
program.  The  Department  cannot  agree 
with  this  recommendation.  There  are 
significant  differences  in  the  staff  and 
management  capabilities  needed  to 
oversee  the  purchase  or  refinancing  of 
existing  projects  and  those  needed  to 
carry  to  successful  completion,  a  newly 
constructed  or  substantially 
rehabilitated  multifamily  project.  Also,  a 
full  HUD  review  of  the  initial  three 
cases  processed  by  the  coinsuring 
lender  will  be  required  under  each 
program. 

Four  commenters  discussed  S  251.106 
(Assignments).  Concern  was  expressed 
over  the  requirement  in  S  251.106(a)  that 
assignment  would  only  be  allowed  for 
"good  cause."  Also,  one  commenter  had 
detailed  recommendations  concerning 
broadening  the  category  of  eligible 
assignees  and  the  use  of  security 
interest  assignments. 
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Given  the  continuing  oversight 
responsibilities  delegated  to  a 
coinsunng  lender  under  this  Part  251 
program,  the  Department  has  a  strong 
interest  m  the  reasons  for  and  the 
nature  of.  any  assignment  of  coinsured 
mortgages,  and  it  wishes  to  retain  the 
authority  to  review  and  approve  all  such 
cases  on  an  individual  basis.  One  of  the 
Department's  md|or  concerns  in  this 
regard  is  that  the  coinsurance  risk  be 
retained  during  the  period  of 
assignment.  The  Department  wishes 
therefore,  to  review  and  approve  any 
risk  allocation  between  the  assignor 
(coinsunng  lender)  and  the  assignee.  As 
additional  protection  for  the 
Department,  5  251  106(a)f4)  has  been 
amended  to  list,  among  the  requirements 
for  approval  of  the  assignment  of 
coinsured  mortgages,  the  prior  written 
approval  of  the  Commissioner  with 
respect  to  any  risk  allocation  between 
assignor  and  assignee. 

In  addition,  the  Department  does  not 
believe  that  it  is  appropriate  at  this  time 
to  define,  as  some  commenters 
suggested,  what  will  constitute  "good 
cause.  "  What  may  constitute  "good 
cause"  may  turn  on  the  facts  and 
circumstances  of  each  case,  and  the 
Department  believes  it  premature  to 
define  the  term  further  in  this  regulation, 
lest  the  definition  turn  out  in  practice  to 
be  either  too  rigid  or  too  lax.  With 
respect  to  the  need  for  a  catpgory  of 
"security  interest  assignments,"  the  final 
rule  adds  a  new  J  251.108  (Pledging  and 
other  security  arrangements)  which  is 
described  below  and  which  is  intended 
to  be  responsive  to  this  cnncem. 

Three  commenters  urged  that  the  final 
rule  contain  provisions  authorizing 
participation  and  pledge  arrangements 
similar  to  those  now  permitted  under  24 
CFR  207  261  They  stated  that  the 
addition  of  these  provisions  would 
result  in  an  increase  in  the  sources  of 
financing  and  would  have  a  favorable 
impact  on  the  cost  of  such  financing. 
The  Department  agrees  with  this 
recommendation,  and  has  added  new 
S§  251  108  (Pledging  and  other  secunty 
arrangements)  and  251  106(cl  (Transfer 
of  partial  interest  under  participating 
agreement)  in  the  final  rule  in  response 

The  new  §251  106(c)  is  based  upon  a 
similar  authonty  to  make  transfers  of 
partial  interest  found  in  24  CFR  207  2R1 
In  bnef.  a  partial  interest  m  a  coinsured 
mortgage  may  be  transferred  without 
obtaining  the  approval  of  the 
Commissioner  under  a  participation 
agreement  or  arrangement  if  the 
following  conditions  are  met:  (1)  The 
coinsured  mortgage  is  held  by  a 
coinsuring  mortgagee  (the  "principal" 
mortgagee);  (2)  the  "principal" 


mortgagee  at  all  times  retains  at  least  a 
ten  percent  beneficial  interest  in  the 
insured  mortgage  up  to  the  time  of  the 
final  endorsement,  and  at  least  a  five 
percent  benefccial  interest  thereafter;  (3) 
the  participalKin  or  partial  interest  is 
issued  to  a  mortgagee  approved  by  the 
Commissioner  or  a  qualified  pension  or 
retirement  fund  or  a  profit  sharing  plan; 
(4)  the  participation  agreement  or 
arrangement  provides  th^t  the 
"principal"  mortgagee  shall  remain  the 
mortgagee  of  record  under  the  contract 
of  coinsurance;  and  (5)  the 
Commissioner  shall  have  no  obligation 
to  recognize  or  do  business  with  any 
other  party  except  the  mortgagee  of 
record  with  respect  to  the  rights, 
benefits  and  obligations  of  the 
mortgagee  under  the  contract  of 
coinsurance.  No  notice  of  any  sale  or 
transfer  of  a  participating  or  partial 
interest  is  required  unless  the  coinsured 
mortgage  is  transferred  in  its  entirety  to 
a  new  "principal"  mortgagee.  A 
provision  is  also  added  (new 
S  251.106(d)(2))  in  the  final  rule)  which 
protects  GNMA's  interests  in  connection 
with  these  partial  transfers  by  providing 
that,  when  a  coinsured  mortgage  is  to  be 
included  in  a  GNMA  mortgage  pool 
backing  one  or  more  GNMA  Project 
Loan  Certificates,  the  lender-issuer  and 
the  holders  of  the  participating  interests 
must  certify  that  the  participations  shall 
terminate  as  of  the  release  (delivery)  of 
the  Project  Loan  Certificates.  No 
participations  may  exist  in  mortgages 
backing  G.NMA  Construction  Loan 
Certificates  or  GNMA  Project  Loan 
Certificates. 

Under  the  new  S  251  108.  a  lender  may 
pledge  the  beneficial  interests  in  a 
coinsured  mortgage  as  security  pursuant 
to  the  terms  of  a  reinsurance  contract, 
trust  indenture,  third  party  guarantee 
agreement  or  similar  financing  . 
arrangement  directly  related  to  the 
coinsurance  transaction,  subject  to  the 
following  conditions:  (1)  An  approved 
coinsuring  lender  has  legal  title  to  the 
note  and  the  mortgage  subject  to  the 
security  interest  created;  (2)  the 
Commissioner  has  no  obligation  to 
recognize  or  deal  with  anyone  other 
than  the  coinsuring  lender  or  record 
with  respect  to  the  rights,  benefits,  and 
obligations  of  the  coinsuring  lender;  and 
(3)  the  mortgagor  has  no  obligation  to 
recognize  or  deal  with  anyone  other 
than  the  coinsuring  lender  or  to  such 
other  person  or  entity  servicing  the 
mortgage  loan  under  §  251  105,  except 
that  the  mortgagor  may  be  directed  to 
make  payments  under  the  mortgage  and 
mortgage  note  to  a  successor  lender  or 
to  one  or  more  custodial  accounts. 
Under  this  section,  a  lender  may  not 


pledge  the  beneficial  interests  of 
coinsured  mortgages  backing  CLNMA 
construction  or  Project  Loan  Certificates 
except  as  authorized  by  GNMA.  The 
intent  of  the  new  section  is  to  provide 
maximum  fiexibility  to  the  coinsuring 
lender  in  devising  pledging  or  other 
security  arrangements  consistent  with 
the  protection  of  the  interests  of  the 
Commissioner  and  G.N'M.A 

It  has  been  asserted  that,  in  some 
jurisdictions  at  least,  an  effective  pledge 
of  a  beneficial  interest  under  new 
S  251  108  may  have  to  involve  the 
vesting  of  legal  title  to  the  note  and 
mortgage  in  a  secured  party.  The 
Department  is  most  reluctant  to 
authorize  such  transfers  of  title,  but  will 
consider  the  views  of  interested  parties 
as  to  the  need  of  any  regulatory  revision 
in  this  area. 

Subpart  C — Program  Requirements 

This  subpart  sets  forth  the 
requirements  which  must  be  met  if  a 
pro|ect.  a  mortgagor,  and  the  mortgage 
covering  the  project  are  to  be  eligible  for 
program  benefits.  It  also  covers  the  fees 
and  premiums  chargeable  by  the  lender, 
the  coinsurance  of  portfolio  mortgages, 
and  the  nondiscrimination  and  labor 
standards  requirements  which  must  be 
met  in  developing  and  operating  a 
coinsured  project. 

Except  for  revisions  of  §  251.203(d) 
and  §  251.209(a)  (described  below)  and 
nonsubstantial  editorial  changes,  this 
Subpart  remains  the  same  as  published 
in  the  proposed  rule  The  proposed  rule 
reserved  a  space  for  possible  provisions 
relating  to  Operating  Loss  Loans  in 
connection  with  coinsured  projects.  One 
commenter  recommended  the  inclusion 
of  such  provisions  The  Department  has 
decided,  however,  that  such  provisions 
are  not  needed  at  this  stage  of 
development  in  the  coinsurance 
program,  and  there  are  none  in  this  final 
rule. 

Ten  public  comments  were  received 
concerning  $  251  201(a)(5).  This  section 
provides  that  a  project  ".Must  be 
designed  primarily  for  residential  use, 
but  may  include  commercial  and 
community  facilities  determined  to  be 
adequate  to  serve  the  occupants.  In 
general,  the  net  rentable  commercial 
area  in  any  project  may  not  exceed  five 
percent  of  the  total  net  rentable  area, 
unless  the  commercial  tenants  leasing 
the  space  meet  specific  financial 
responsibility  standards  established  by 
the  Commissioner.  In  no  event  may  the 
net  rentable  commercial  area  exceed  20 
percent  of  the  total  net  rentable  area.  ' 

The  comments  tended  to  view  the 
"general"  five  percent  limit  as  a  rigid 
requirement  They  urged  an  express  10- 
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20  percent  limit,  arguing  that  experience 
has  shown  such  a  Umit  to  be  more 
appropriate  and  that  projects  in  older 
downtown  areas  frequently  need  higher 
percentages  of  commercial  space  if  they 
are  to  be  economically  viable.  The 
Department  believes  that  the  language 
of  the  proposed  rule  quoted  above  is 
sufficiently  flexible  to  accommodate  the 
concerns  expressed  in  the  public 
comments  and,  therefore,  that  no  change 
is  required.  The  five  percent  limit  is 
merely  a  "general"  limit,  and  does  not 
apply  at  all  to  tenants  that  meet  the 
Commissioner's  financial  responsibility 
standards. 

Section  251.203(c)  limits  a  coinsurable 
mortgage  to  the  amount  which  can  be 
amortized  by  90-95  percent  of  the  net 
income  derived  from  the  project.  Two 
commenters  noted  that  during  the  early 
rent-up  period,  rents  may  not  be 
sufficient  to  meet  mortgage  payments 
and  urged  that  the  regulations  expressly 
permit  a  deficit  financing  situation  to 
prevail  for  a  5-year  period,  provided  the 
developer  can  give  satisfactory 
assurance  to  HUD  and  the  lender 
(through  a  letter  of  credit,  pledge  of 
syndication  proceeds,  or  cash)  that 
mortgage  payments  will  be  met.  The 
Department  does  not  agree  with  this 
recommendation.  HUD's  position  has 
been  and  continues  to  be  that  deficit 
periods  allowed  in  mortgage 
underwriting  may  not  exceed  18  months. 
It  will  be  HUD  policy,  as  in  the  section 
221  full  insurance  program,  to  have  the 
lender  require  assurances  of  the 
mortgagor  that  adequate  funds  will  be 
available  for  payment  of  operating 
deficits  whenever  necessary. 

One  commenter  noted  that  in 
calculating  new  projected  income  for 
payment  of  debt  service  under 
S  251.203(c),  "distribution,  where 
appropriate  '  are  taken  into  account.  The 
commenter  asserted  that  this  has  the 
deleterious  effect  of  both:  (1)  Reducing 
projected  income  available  for  debt 
service  and  (2)  "guaranteeing  a 
mortgagor's  distribution."  The 
Department  believes  that  the  potential 
for  distributions  by  general  or  limited 
dividend  mortgagors  is  an  important 
factor  that  should  be  taken  into  account 
m  determining  the  proper  mortgage 
amounts,  both  as  a  matter  of  logic  and 
as  a  practical  matter.  Taking  this  factor 
into  account  in  no  way  "guarantees"  to 
the  mortgagor  that  such  distributions 
will  be  made.  The  current  language  in 
S  251.203(c)  is  therefore  retained. 

Two  commenters  noted  that 
J  251.203(d)  (1)  and  (2)  of  the  proposed 
rule  would  have  provided  different 
maximum  coinsurable  amounts  in  the 
case  of  rehabilitation  projects  owned  by 


the  mortgagor  depending  on  whether  the 
property  was  owned  in  unencumbered 
fee  simple  or  was  subject  to  existing 
indebtedness  to  be  refinanced  by  part  of 
the  proceeds  of  the  coinsured  mortgage. 
In  the  fee  simple  case,  the  mortgage 
could  not  exceed  the  cost  of 
rehabilitation.  In  the  refinancing  case, 
the  mortgage  could  not  exceed  the  cost 
of  rehabihtation  plus  a  specific 
percentage  of  the  lender's  estimate  of 
the  value  of  the  property  before 
rehabilitation,  The  commenters 
recommend  extension  of  the  value-plus- 
cost-of-rehabilitation  formula  used  in 
refinancing  cases  to  cases  where  there 
is  no  preexisting  debt  on  the  property.  It 
is  argued  that  such  a  formula  will  avoid 
forced  sales  by  the  owner  of  the 
property  in  order  to  realize  equity. 
thereby  eliminating  the  unnecessary 
costs  resulting  from  such  a  sale,  with 
possible  impact  on  subsequent  rents. 
The  Department  beheves  there  is  merit 
in  this  argument,  and  has  revised 
S  251.203(d)  to  permit  the  incluson  of 
value  in  determining  the  maximum 
mortgage  amount  where  the  project  to 
be  rehabilitated  is  owned  free  and  clear. 
One  commenter,  the  U.S.  Department 
3f  Labor,  expressed  concern  that  the 
proposed  rule  might  be  interpreted  as 
vestirvg  in  the  lender,  rather  than  HUD. 
responsibility  for  carrying  out  various 
functions  with  regard  to  the 
administration  and  enforcement  of 
Davis-Bacon  labor  standards.  Final 
responsibility  for  carrying  out  these 
functions  is,  of  course,  the  responsibility 
of  HUD.  The  final  rule  revises 
S  251.209(a)  to  make  clear  that  "the 
Commissioner  shall  assure  compliance 
with  those  [labor]  standards  and 
requirements  and  the  lender  must 
obtain,  evaluate,  and  submit  any 
information  or  certifications  required  by 
the  Commissioner  to  assist  the 
Commissioner  in  carrying  out  this 
function."  While  retaining  this 
responsibility,  the  Department  does 
intend,  through  administrative 
requirements,  to  delegate  to  the  lender 
certain  information  collection  or  other 
routine  functions,  such  as  wage 
interviews  or  payroll  reviews,  where 
this  is  feasible  and  consistent  with 
HUD's  retention  of  final  responsibility 
Any  such  delegations  will  be  carefully 
monitored  by  3ie  Department  through 
investigations  of  noncompliance  and 
post  audit  reviews. 

Subpart  D — Processing  and 
Commitment 

This  Subpart  delineates  the 
relationship  between  HUD  and  the 
lender  during  the  development  of  a 
coinsured  multifamily  housing  project.  A 
•  sponsor/developer  seeking  a  coinsured 


mortgage  loan  would  apply  to  an 
approved  lender.  The  sponsor/ 
developer  would  be  required  to  provide, 
as  part  of  its  application,  documentation 
required  by  the  lender  to  comply  with 
the  requirements  of  Part  251.  "These 
documentary  requirements  would  be  set 
forth  in  detail  in  appropriate  HUD 
handbooks.  The  lender  must  perform  all 
of  the  processing  and  make  all  of  the 
determinations  of  the  eligibility  of  a 
mortgage  for  coinsurance  under  the 
program,  except  for  certain 
environmental,  previous  participation, 
fair  housing-equal  opportunity,  and 
intergovernmental  review  requirements 
that,  under  law  or  by  their  very  nature, 
may  not  be  delegated  by  the  Secretary 
of  HUD.  Upon  completion  of  processing, 
the  lender  may  issue  a  commitment  to 
coinsure  the  mortgage.  Closing  of  the 
loan  is  done  by  the  lender,  except  that 
endorsement  of  the  mortgage  for 
coinsurance  will  be  done  by  the 
Commissioner  or  the  Commissioner's 
authorized  departmental  representative 
upon  certification  by  the  lender  of 
compliance  with  the  terms  and 
conditions  of  Part  251.  For  the  first  three 
commitments  to  coinsure  prepared  for 
issuance  by  the  lender,  it  will  be  HUD's 
policy  to  require  the  lender  to  submit  its 
complete  case  file,  in  order  that  the 
Commissioner  may  ascertain  that  the 
lender  is  processing  applications  in  full 
compliance  with  the  requirements  of 
Part  251.  This  policy  was  announced  in 
the  preamble  to  the  proposed  Part  251 
(see  49  FR  9088). 

This  final  rule  retains  the  language  of 
the  proposed  rule,  except  for  editorial 
corrections  and  the  addition  of  a  new 
paragraph  (c)  to  §  251.301  which 
requires  the  lender,  in  addition  to  any 
information  the  lender  must  submit 
under  paragraph  (b)  of  that  section  to 
enable  the  Commissioner  to  carry  out 
certain  nondelagible  functions,  to  also 
submit  any  information  required  by  the 
Commissioner  concerning  the  location, 
number  and  type  of  units,  and  projected 
rent  range  of  units  in  the  proposed 
project.  This  additional  information 
requiremen'.  imposes  no  significant 
paper  burden.  In  essence,  it  asks  for  the 
information  regularly  required  (on  the 
first  page  of  HUD  form  9-2013)  in  FHA 
full  insurance  processing  and  will  prove 
most  useful  to  the  Commissioner  in 
carrying  out  his  or  her  obligation  to 
continuously  monitor  the  impact  of 
coinsurance  on  the  housing  and 
mortgage  markets  and  its  own  full 
insurance  programs. 

Six  commenters  expressed  concern 
over  the  potential  for  delay  in 
connection  with  these  required 
determinations  set  forth  in  §  251.301(b) 
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which  must  be  made  by  the 
Commissioner.  A  quote  from  one  of 
these  comments  gives  a  sense  of  the 
general  concern  expressed. 

Par  251  Xllhl  This  section  retain*  for 
HL'D  the  responsibility  for  reviewinji 
previous  participation  cemfioitions, 
environmental  concerns,  equal  opportunity 
compliance,  intergovernmental  review 
procedures  and  compliance  with  the  NationaJ 
Historic  Preservation  Act.  Of  course,  there 
are  sfaiuiory  provisions  requiring  HUD  to 
perform  these  reviews,  and.  therefore,  it  is 
appropriate  for  HUD  to  do  so.  However,  we 
are  concerned  that  there  may  be  processing 
deUys  stemming  from  HLT3  s  reviews  in 
these  areas  For  example,  it  is  not  unknown 
where  previous  participation  certificates 
were  not  approved  until  the  day  of  closing, 
even  though  an  apolication  for  mortgage 
insurance  had  been  pending  in  ttip  HL'D  Area 
Office  for  many  many  monttis  One  of  the 
reasons  for  shifting  to  a  co-insurance 
program  is  the  belief  Itiai  private  mortgagees 
could  expedite  processing.  This  benefit  would 
be  lost  while  waiting  for  HUD  to  complete  its 
reviews.  Therefore,  we  suggest  that  a 
provision  be  added  that  after  30  days 
foL'owing  submission  of  documents  required 
for  HUD's  consideration  these  reviews  be 
considered  automatically  approved  unless 
the  lender  is  notified  otherwise. 

The  Department  recognizes  that  the 
success  or  failure  of  the  coinsurance 
program  will  be,  in  large  part, 
determined  by  the  timely  processing  by 
ffL'D  of  coinsurance  applications.  While 
an    automatic  '  approval  after  30  days, 
as  is  recommended  in  the  comment,  is 
legally  infeasible,  the  Department  will 
be  placing  strong  emphasis  on 
expeditious  processing  and  does  not 
anticipate  that  unnecessary  processing 
delays  will  be  a  serious  factor  in 
program  operations. 

Five  commenters  objected  to  the  full 
review  of  a  lender  s  first  three 
coinsurance  cases  which  HUD  intends 
to  carry  out  under  $  251.302(bJ.  arguing 
that  a  HUD  review  of  one  case,  in  fuU. 
should  m  all  likelihood  be  sufficient, 
given  the  rigorous  up-front  approval 
process  the  lender  also  has  to  go 
through.  At  this  stage  in  the 
development  of  the  coinsurance 
program,  the  Department  considers  a 
full  review  of  the  initial  three  cases  of 
each  lender  essential  given:  (1)  The 
extent  of  delegation  to  the  lender,  (2)  the 
complexity  of  the  activities  being 
delegated,  and  (3)  the  duration  of  the 
processing  and  construction  or 
rehabilitation  penod.  HUD  will 
therefore  continue  its  full,  three-ca!»e 
review  policy  It  may  be  noted  that  any 
downward  modification  of  this  policy  in 
the  future,  though  unlikely,  would  not 
require  a  time  consuming  change  in  the 
regulation. 


Subpart  E — Insurance  of  Advances: 
Insurance  Upon  Completion: 
Construction  Penod 

This  Subpart  covers  requirements 
which  must  be  met  by  the  mortgagor  and 
the  lender  during  the  period  construction 
or  substantial  rehabilitation  is  taking 
place.  Except  for  a  revision  to  §  251.404, 
the  Subpart  is  the  same  in  this  final  rule 
as  in  the  proposed  rule. 

Section  251  404  relates  to  inspections 
during  construction  and  to  cost 
certification  requirements.  Its  provisions 
are  applicable  to  both  insurance  of 
advances  and  insurance  upon 
completion  cases  In  the  proposed  rule, 
5  251.404(g)  would  have  required,  in  all 
projects  exceeding  40  units,  that  cost 
certifications  must  be  supported  by  "a 
certificate  as  to  their  accuracy"  by  a 
Certified  Public  Accountant.  The 
certificate  would  have  to  include  a 
statement  that  the  accounts  have  been 
examined  in  accordance  with  generally 
accepted  auditing  standards  "to  the 
extent  necessary  to  verify  the  actual 
costs."  One  commenter.  the  American 
Institute  of  Certified  Public  Accountants, 
asserted  that  the  quoted  language 
conflicts  with  professional  auditing 
standards  and  that  CPAs  are  precluded 
from  making  the  statements  as  to 
accuracy  and  the  examination  required 
by  the  proposed  rule.  The  Department 
believes  this  comment  has  merit  and 
has,  accordingly,  revised  the  language  of 
S  254.404(g)  in  the  final  rule  to  require 
"an  audit  of  the  cost  certification 
statement  and  accompanying  financial 
statements",  and  to  require  that  the 
audit  include  a  statement  that  the 
accounts  have  been  examined  in 
accordance  with  generally  accepted 
auditing  standards  "to  the  extent 
necessary  to  verify  that  they  present 
fairly  the  actual  costs". 

Subpart  F — Mortgage  and  Closing 
Requirements 

This  Subpart  relates  to  the  type  of 
property  interest  a  coinsured  mortgage 
may  cover  requirements  with  respect  to 
evidence  of  title;  and  required  mortgage 
provisions  with  respect  to  payments, 
MIP.  fire  and  hazard  insurance, 
prepayment  privileges,  late  charges, 
secondary  liens,  and  conversion  of  the 
property  to  other  uses.  With  the 
exception  of  a  revision  of  S  251.503(i) 
relating  to  mortgage  prepayments  and 
technical  revisions  to  55  251  503(1)  and 
505,  this  Subpart  is  the  same  as  the 
proposed  nile. 

Two  commenters  recommended  that 
5  251  503(fl.  relating  to  die  priorities  to 
be  used  by  the  lender  in  applying  the 
payments  received  from  the  mortgagor, 
be  revised  to  require  that  ground  rents, 


taxes,  special  assessments,  and  fire  and 
other  hazard  insurance  premiums  be 
payable  ahead  of  mortgage  insurance 
premiums  to  HUD,  since  deferral  or 
nonpayment  of  these  items  is  cause  for  a 
mortgage  default.  The  Department  does 
not  concur  in  this  recommendation. 
Giving  first  priority  to  lender  payment  of 
MIP  is  a  HUD  policy  of  at  least  30  years 
standing  and  no  significant  mortgage 
default  problems  have  been  experienced 
because  of  HUDs  adherence  to  it. 

Six  commenters  urged  that  5  251.503(i) 
be  revised  to  give  lenders  authority  to 
impose  mortgage  prepayment 
restrictions  or  penalties  citing:  (1) 
Existing  Internal  Revenue  Code 
restrictions  on  conversions  of  tax- 
exempt  bond  financied  rental  housing  to 
other  uses;  and  (2)  the  inconsistency  in 
the  proposed  rule  text  in  allowing 
unrestricted  prepayments  with  respect 
to  section  221(d)(4)  mortgages  but 
prohibiting  prepayment  for  20  years  for 
mortgages  insured  under  section 
221(d)(3)  without  regard  to  whether  or 
not  the  project  is  subsidized. 

The  Department  believes  there  is 
merit  in  these  comments,  and  the  final 
rule  revises  5  251.503(1)  to  permit 
prepayment  of  section  221(d)(3) 
mortgages  while  authorizing  the  lender 
to  impose  partial  or  full  prepayment 
restnctions  on  both  section  221(d)(3) 
and  section  221(d)(4)  mortgages,  subject 
to  standards  and  restrictions  established 
by  the  Commissioner,  that:  (1)  Cover 
protects  in  which  units  are  subsidized 
under  section  8  of  the  United  States 
Housing  Act  of  1937  or  other  Federal 
law  or  (2)  are  mortgages  which  may  be 
purchased,  assigned  or  otherwise 
transferred  to  the  Government  National 
Mortgage  Association  (GNMA).  As  is 
the  proposed  rule  mortgages  which  are 
given  to  secure  a  loan  made  by  a  lender 
that  has  obtained  the  funds  for  the  loan 
by  the  issuance  and  sale  of  bonds  or 
bond  anticipatory  notes,  or  both,  may 
also  contain  a  lender  prepayment 
restriction  or  penalty  charge  acceptable 
to  the  Commissioner  as  to  term,  amount, 
and  conditions. 

Subpart  G — Requirements  Relating  to 
Structure  of  Mortgagor  Entity  and 
Transfers  of  Ownership  Interest 

The  language  of  this  Subpart  is  the 
same  in  both  the  fmal  and  proposed 

rule. 

Subpart  H — Program  Requirements 
.le/ating  to  Project  Operation 

This  Subpart  covers  requirements 
applicable  to  the  operation  of  a  project 
after  the  mortgage  has  been  endorsed 
for  coinsurance.  The  language  of 
5i  251.703  (Rents  and  Charges)  and 
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251.705  (Distributions  and  Residual 
Receipts)  are  revised  in  this  final  rule. 
Otherwise,  except  for  editorial 
corrections,  the  language  of  the 
proposed  rule  is  retained^ 

Five  commenters  recommended  that 
coinsuring  lenders  have  authority  to 
determine  the  maximum  rents  and 
charges  under  I  251.703.  This  was 
deemed  especially  important  in 
connection  with  section  221(d)(4] 
mortgages,  where  HUD  allows  the 
mortgagor  to  set  rents  and  charges.  A 
number  of  State  Housing  Agencies  state 
that  this  gives  an  undue  amount  of 
discretion  to  the  mortgagor  and  may 
conflict  with  State  enabling  legislation 
or  with  requirements  in  the  Internal 
Revenue  Code  concerning  tax-exempt 
bond  fmancing.  In  response,  the 
Department  is  revising  paragraph  (d]  of 
§  251.703  to  permit  a  coinsuring  lender 
to  regulate  the  rents  and  charges 
(subject  to  the  Commissioner's 
administrative  procedures),  of  a  section 
221(d)(4)  project  if  the  lender  determines 
that  such  regulations  is  necessary  in 
order  to  comply  with  the  requirements 
of  the  Internal  Revenue  Code  or  State 
law.  The  Department  has  also  revised 
paragraph  (c)  of  S  251.703  to  delegate  to 
coinsuring  lenders  the  authority  to 
regulate  facihty  or  other  charges,  subject 
to  the  Commissioner's  administrative 
procedures  of  section  221(d)(4]  projects 
constructed  exclusively  for  the  elderly 
or  handicapped. 

Seven  State  Housing  Agencies 
addressed  S  251.705  (Distributions  and 
Residual  Receipts).  Two 
recommendations  were  made.  First,  the 
language  of  9  251.705(c),  which  gives  the 
Commissioner  control  of  the  residual 
receipts  of  non-profit  or  limited  dividend 
mortgagors,  should  be  revised  to  allow 
lender  control  of  the  use  of  residual 
receipts  "as  the  lender  absorbs  the  first 
dollar  losses  under  the  coinsurance 
program."  The  final  rule  revises  this 
section  (redesignated  §  251.705(d]  in  the 
final  rule)  to  authorize  the  lender  to 
release  residual  receipts  on 
unsubsidized  projects  "in  accordance 
with  the  Commissioner's  administrative 
procedures.  As  provided  in  the 
regulations  governing  the  various 
subsidy  programs,  HUD  will  retain 
control  over  the  release  and  use  of 
residual  receipts  on  projects  which 
receive  HUD  subsidy  payments. 

The  commenters  also  urged  revision 
of  S  251.705(b)(3)  which,  in  the  proposed 
rule,  restricted  limited  distribution 
mortgagors  to  a  six  percent  return  on 
equity.  They  argue  that  a  six  percent 
return  may  not  be  sufficient  to  attract 
private  capital  into  the  development  of 
multifamily  housing,  particularly 


without  Federal  subsidies,  and  urged 
that  lenders  should  be  free  to  set  higher 
rates  for  limited  distribution  mortgagors, 
provided  that  the  higher  rate  of 
distribution  is  consistent  with  State  and 
local  law.  The  Department  believes 
there  is  merit  in  this  recommendation 
and  has  revised  S  251.705(b) 
accordingly.  If  the  project  does  not 
receive  subsidy  payments  from  HUD, 
distributions  will  be  earned  annually  at 
a  rate  prescribed  by  the  lender 
consistent  with'State  and  local  law.  If 
the  project  receives  subsidy  payments 
from  HUD,  distributions  will  be  earned 
at  a  rate  prescribed  in  the  regulations 
and  administrative  procedures 
appUcable  to  the  subsidy  program. 

Section  251.705(h)  is  also  revised  in 
the  final  rule  to  require  the  mortgagor  to 
respond  within  30  (rather  than  45)  days 
after  receipt  of  any  lender  management 
review  or  physical  inspection  reports  or 
written  inquiries  concerning  project 
financial  statements.  This  change 
reflects  current  HUD  administrative 
policy. 

Subpart  I — Contract  Rights  and 
Obligations 

This  Subpart  covers  contract  rights 
and  obligations  under  the  coinsurance 
program.  Topics  include  mortgage 
insurance  premiums,  delinquency  and 
default  under  the  mortgage,  termination 
of  coinsurance,  claim  procedures  and 
payment  of  coinsurance  benefits,  and 
remedies  for  default  by  a  lender-issuer 
under  GNMA's  Mortgage-Backed 
Securities  Program. 

The  final  rule  adds  a  new  {  251.827  at 
the  end  of  the  Subpart.  The  new  section 
was  not  developed  in  response  to  any 
public  comment,  but  results  from  the 
Department's  continuing  internal 
evaluation  of  the  coinsurance  program. 
It  deals  with  an  intra-agency  problem 
which  could  arise  where  there  is  a 
default  on  a  coinsured  mortgage  which 
is  included  in  a  GNMA  mortgage-backed 
securities  pool.  The  situation  could  arise 
where,  subsequent  to  the  lender-issuer 
obtaining  legal  title  to  the  property 
covered  by  the  defaulted  mortgage 
through  foreclosure  or  other  action  (with 
a  consequent  extinguishment  of  the 
mortgage),  the  lender-issuer  itself 
defaults  on  its  GNMA  obligations  under 
a  GNMA  guarantee  agreement  and  is 
terminated  as  a  GNMA  issuer.  This 
could  leave  GNMA  in  the  position  of 
having  to  obtain  title  to,  and  dispose  of 
the  property  before  it  could  apply  for 
coinsurance  benefits  for  payment  to 
securities  holders. 

The  section  provides  that,  if  as  a 
result  of  a  default  by  the  lender-issuer 
on  its  obligations  under  the  GNMA 
Mortgage-Backed  Securities  Program, 


GNMA  must  pay  all  or  any  part  of  the 
amount  owed  one  or  more  securities 
holders,  than  GNMA  as  substitute 
lender-issuer  shall  be  entitled  to  file  a 
claim  for  and  receive  coinsurance 
benefits.  GNMA  may  file  a  claim  with 
the  Commissioner  immediately  upon  its 
declaration  of  a  lender-issuer  default 
under  the  GNMA  MBS  program  if  (1) 
The  defaulting  lender-issuer  has 
acquired  legal  title  to  the  previously 
coinsured  property  but  has  not  received 
coinsurance  benefits  and  (2)  the 
defaulting  lender-issuer  cannot  or  will 
not  convey  title  to  the  property  to 
GNMA.  Such  a  claim  may  be  filed 
notwithstanding  the  provisions  of 
S  251.818(b)  that  claims  be  submitted 
after  the  sale  of  the  coinsured  property 
or  the  expiration  of  12  months  from  the 
acquisition  of  title.  The  claim  shall  be 
based  upon  (i)  property  appraisals 
obtained  by  the  lender-issuer  at  the  time 
of  acquisition  of  title  or,  in  the  absence 
of  such  appraisals,  by  GNMA  after 
default  of  the  lender-issuer.  The  lender- 
issuer  will  have  no  claim  against  the 
Commissioner  for  any  payment  made 
pursuant  to  this  section. 

The  section  also  provides  that  if  as  a 
result  of  the  lender-issuer's  default,  the 
full  amount  paid  by  GNMA  to  one  or 
more  securities  holders  is  an  amount 
greater  than  the  amount  of  coinsurance 
benefits  paid  by  the  Commissioner  to 
GNMA,  then  the  Commissioner  shall 
reimburse  GNMA  for  the  additional 
amount  in  accordance  with  S  251.823(b). 

For  any  coinsured  mortgage  that  is  to 
be  included  in  a  GNMA  MBS  pool, 
GNMA  shall  obtain,  before  issuance  of 
any  securities,  an  assignment  by 
contract  of  any  future  right  of  the  lender- 
issuer  to  collect  coinsurance  benefits  on 
the  coinsured  mortgage  following  the 
lender-issuer's  acquisition  of  legal  title 
to  the  coinsured  property. 

If  the  lender-issuer  is  unaBle  or 
unwilling  to  transfer  legal  title  to  the 
coinsured  property  promptly  to  GNMA, 
GNMA  shall  take  all  necessary  and 
appropriate  action  to  obtain  legal  title  to 
it.  Upon  receipt  of  legal  title,  GNMA 
shall  convey  the  coinsured  property  to 
the  Commissioner.  In  the  event  GNMA 
cannot  acquire  legal  title,  GNMA  shall 
transfer  to  the  Commissioner  any  other 
rights  or  interests  it  possesses  in  the 
coinsured  property 

GNMA  shall  reimburse  the 
Commissioner  in  an  amount  not  to 
exceed  the  amount  of  any  prior  payment 
of  coinsured  proceeds  by  the 
Commissioner  to  GNMA  under 
{  251.827(a)  if  the  Commissioner  is 
required  to  pay  coinsurance  proceeds 
under  this  Subpart  to  any  party  other 
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than  CNMA  with  respect  to  the 
coinsured  mortgage. 

Section  2S1.806  (Definition  of  default) 
IS  revised  to  make  clear  the  relationship 
between  a  monetary  and  a  covenant 
defauJL  The  revision  is  clarifying  in 
nature  and  reflects  no  substantive 
change  m  HUD  policy  or  procedures.  A 
monetary  default  exists  when  the 
mortgagor  fails  to  make  any  payment 
due  under  the  mortgage.  A  covenant 
default  exists  when  the  mortgagor  fails 
to  perform  any  other  covenant  under  the 
provisions  of  the  mortgage  or  the 
regulatory  agreement,  which  is 
incorporated  in  the  mortgage.  A  lender 
becomes  eligible  for  insurance  benefits 
on  the  basis  of  a  covenant  default  only 
after  the  lender  accelerates  the  debt  and 
the  owner  has  failed  to  pay  the  full 
amount  due.  thus  converting  the 
covenant  default  to  a  monetary  default. 

Section  251  811  (Financial  relief  to 
cure  a  default)  is  revised  to  make  clear 
that  under  any  temporary  payment  plan 
entered  into,  the  mortgagor  must  agree 
that,  even  if  the  project  is  current  under 
the  terms  of  the  temporary  payment 
plan,  no  distributions  will  be  paid  by  the 
mortgagor  until  the  mortgage  itself  has 
been  brought  current  and  the  mortgagor 
has  complied  with  all  terms  of  the 
temporary  payment  plan  and  any 
broader  reinstatement  plan,  including 
the  completion  of  any  maintenance 
work  or  management  initiatives.  Section 
251.811|d||21  IS  also  revised  to  make 
clear  that  Commissioner  approval  is  not 
required  before  the  lender  may 
withdraw  from  the  reserve  for 
replacements  funds  to  pay  up  one 
month's  debt  service  and  mortgage 
escrows  on  order  to  prevent  a  default. 
These  revisions  are  clarifying  in  nature 
and  in  no  way  reflect  a  change  in 
current  HUD  policy 

Section  251.813  (Termination  of 
coinsurance)  is  revised  by  adding  a  new 
parngraph  (b)  providing  that  the  contract 
of  coinsurance  may,  at  the  option  of  the 
Commissioner,  be  terminated  in  the 
event  of  an  assignment  or  transfer  of  a 
coinsured  Mortgage  which  does  not 
meet  the  requirements  of  $  251  106 
(Assignment  of  coinsured  mortgages)  It 
is  anticipated  that  this  sanction  of  the 
commissioner  would  be  exercised 
mainly  in  cases  where  there  is  an 
improper  transfer  of  partial  interests  in 
the  comsurpd  mortgage  undnr  the  new 
I  251.106(c)  set  forth  in  this  final  rule. 

Two  comnienters  said  that  S§  251.ai5 
and  251,B16  establish  very  ngid  time 
schedules  for  starting  foreclosure 
proceedings,  and  recommended  that  the 
lender  be  permitted  more  discretionary 
control  over  beginning  these 
proceedings.  The  Department  disagrees 
with  this  recommendation.  Section 


251  815  (Notice  of  election  to  acquire 
property  and  file  claim)  currently  allows 
a  lender  to  request  an  extension  of  the 
75-day-after-defauil  deadline  for 
notifying  the  Commissioner  of  its  intent 
to  file  claim.  The  Commissioner  can 
grant  and  renew  such  extensions  for 
specific  time  periods  if  the 
Commissioner  finds  that  reinstatement 
of  the  mortgage  and  resolution  of  the 
problems  that  led  to  the  default  are 
feasible  This  extension  procedure,  in 
the  view  of  the  Department,  provides 
ample  flexibility  for  determinmg 
whether,  and  when,  to  commence 
foreclosure  proceedings. 

Eleven  commenters  strongly  obiected 
to  a  suggestion,  made  in  the  preamble  of 
the  proposed  rule,  that  HUD  share  in 
any  "windfall "  profits  realized  m  the 
sale  of  a  foreclosed  property  for  a  price 
higher  than  its  appraised  value.  The 
final  rule  does  not  contain  any  such 
"windfall"  provision,  though  HUD  will 
continue  to  assess  the  desirability  of 
such  a  requirement  in  the  light  of  future 
program  e.xperience. 

Four  commenters  said  that  $  251.821 
(c),  allowing  inclusion  of  only  two-thirds 
of  a  lender's  property  acquisition  costs 
in  the  payment  of  coinsurance  claims, 
was  unfair.  They  pointed  out  that  there 
is  already  a  five  percent  deductible 
feature  in  the  coinsurance  program  and 
that  100  percent  of  property  acquisition 
costs  are  allowed  in  the  full  insurance 
programs.  The  Department  disagrees 
with  this  contention. 

It  18  most  important  that  unnecessary 
costs,  includ  ng  property  acquisition 
costs,  be  kept  to  a  minimum.  This  two- 
thirds  provision  provides  an  incentive 
for  the  coinsuring  lender  to  minimize 
acquisition  costs.  It  should  be  kept  in 
mind  that  this  is  a  coinsurance  program, 
where  nsks  and  burdens  are  to  be 
equitably  shared.  A  comparison  with 
features  of  the  full  insurance  programs 
IS  not  always  appropriate.  While 
additional  risks  are  placed  upon  the 
lender  m  coinsurance,  every  attempt  is 
made  to  do  this  in  a  balanced  and 
equitable  manner.  For  example,  while 
the  commentators  correctly  point  out 
there  IS  a  five  percent  deductible  feature 
in  coinsurance  which  is  absent  from  the 
full  msurance  programs,  fairly  liberal 
reinsurance  features  are  also  contained 
in  the  coinsurance  prt)gram  for  the 
benefit  of  the  coinsuring  lender. 

In  the  preamble  of  the  proposed  rule, 
the  Department  stated  its  belief  that 
State  Agencies  would  prefer  the 
coinsurance  pnigranis  under  Farts  251 
and  255  over  the  coinsurance  program 
already  available  to  them  under  Part 
250.  and  invited  public  comment  on 
HUD  8  intention  to  remove  Part  250  from 
the  Code  of  Federal  Regulations  The 


Council  of  State  Housing  Agencies 
stron^lv  objected  to  this  proposed 
remcv.  .     'f  Part  250,  stating  "We  raise 
this  ub  lec'ion  on  the  grounds  that  the 
Depd.-  ,np:.t.  in  its  effort  to  consolidate 
prograrn.itic  vehicles,  may  have 
effei  tiv'-ly  undermined  the  advantages 
and  incentives  encoura^ng  the  use  of 
coinsurance  by  State  Agencies.  Certain 
of  the  prograniatic  incentives  have 
always  been  necessary  as  State  Agency 
bond  ratings  are  sensitive  to  what  might 
be  the  most  minor  programatic 
nuances.".  In  deference  to  this  concern. 
the  Department  is  not  removing  Part  250 
from  the  Code  of  Federal  Regulations  at 
this  time. 

The  Council  of  State  Housing 
Agencies  also  noted  that  "nowhere  in 
these  regulations  is  there  adequate 
provision  made  for  the  use  of  Adjustable 
Rate  Mortgages  (ARMs),  Graduated 
Payment  Mortgages  (GPMs),  and  a 
variety  of  other  mortgage  instruments 
which  are  now  in  use  in  the  industry", 
and  urged  that  the  final  rule  address  in 
some  detail  how  the  coinsurance 
program  may  be  adapted  to  the 
particular  circumstances  of  these  new 
mortgage  instruments. 

Only  recently,  in  the  Housing  and 
I'rban-Rural  Recovery  Act  of  1983,  has 
the  Congress  authorized  the  Department 
to  insure  any  of  these  new  mortgages  in 
connection  with  multifamily  housing. 
Specifically,  sections  245  and  253  of  the 
National  Housing  Act  (as  amended  by 
the  1983  Act)  now  authonze  HUD  to 
insure  graduated  payment  mortgages 
(GPMs)  and  shared  appreciation 
mortgages  (SAMs)  covenng  multifamily 
housing.  The  Department  is  currently 
developing  regulations  to  implement 
both  of  these  authorities,  and  will 
address  the  desirability  of  using  these 
new  mortgage  instruments  in 
conjunction  with  coinsurance  in  Xhfne 
renulations. 

Two  commenters  urged  that  the 
relation  between  section  8  and  other 
HUD  housing  subsidy  programs  and  this 
new  coinsurance  program  be  clarified  in 
the  final  rule.  Generally,  the  Department 
does  not  contemplate  the  use  of 
coinsurance  in  conjunction  with  the 
de\  ehipment  of  subsidized  housing 
units.  There  is  nothing  in  the  regulations 
as  currently  drafted  however,  to 
preclude  a  lender  with  an  uninsured  or 
fully  insured  portfolio  loan  covering  a 
subsidized  project  from  coinsuring  the 
loan  in  connection  with  its  substantial 
rehabilitation,  but  the  Department 
expects  any  such  cases  to  be  the 
exception  rather  than  the  genera!  rule. 
In  Hny  event,  the  program  requirements 
for  coinsurance  stand  by  themselves 
and  must  be  met  independently  of  any 
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additional  or  sknilar  reqoireiaents  of  the 

subsidy  prograan. 

Finally,  the  preamble  to  the  pnqxMad 
rule  noted  that  certain  special  type*  of 
mortgagors  (e^g.,  rababititatiaB  sales  aod 
"public"  mortgagors)  were  not  included 
ai  eligible  mwlgagors  under  Part  2S1  as 
they  are  currently  demons tiatliig  little 
interest  in  the  section  221  mulUfamily 
insuranoe  {wograms.  Comment  was 
invited  concerning  this  exclusion.  Since 
no  comments  were  received,  the 
exclusion  is  retained  in  this  final  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 19B1.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  kidividual  industries. 
Federal.  State,  or  local  government 
dgencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-baaed  enterprises 
in  domestic  or  export  markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
reguldtiors  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  pubhc 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW  20410. 

This  rule  was  listed  as  item  H-67-83 
(Sequence  Number  83)  under  the  Office 
of  Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19, 1984  (49  FR 
15927).  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.135 
and  14.137. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  some 
small  mortgagees  may  not  be  able  to 
par!icipdte  in  the  coinsurance  program 
because  of  its  asset  requirements,  their 
access  to  HDD's  full  insurance  program 
under  sections  221  (d)  (3)  and  (4)  of  the 
.National  Housing  Act  remains 
unaffected  by  this  proposal. 


biformation  collection  retirements 
contained  in  this  proposed  rule  have 
been  submitted  to  the  Office  of 
Management  and  Badget  for  review 
under  section  3S04(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h]).  Please  send  any  comments 
regarding  the  collection  of  information 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC.  20S03,  Attention:  Desk 
Officer  for  HUD.  After  OMB  review  and 
approval,  the  public  will  be  notified  of 
the  OMB  control  number  assigned  these 
requirements  through  a  technical 
amendment  to  this  rule. 

List  of  Suiiiects  in  24  CFR  Part  251 

Mortgage  insurance.  Coinsurance  of 
multifamily  mortgages. 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  251,  to  read  as 
follows: 

PART  251— COINSURANCE  FOR  THE 
CONSTRUCTION  OR  SUBSTANTIAL 
REHABIUTATION  OF  MULTIFAMILY 
HOUSING  PROJECTS 

Subpart  A— General  Provisions 


Sec 

251.1 

251.2 

251.3 

2S1.4 


Purpose  and  scope. 

Coinsursnce  contract. 

Definitions. 

Effect  of  amendments. 


Subpart  B — Lender  Requirements 

251.101  Eligible  lender 

251.102  Review  and  approval  as  coinsuring 
lender. 

251.103  Duration  of  approval. 

251.104  Withdrawal  of  approval. 

251.105  Delegation  of  servicing. 

251.106  Assignment  of  and  participation  in 
coinsured  nwrtgages 

251.107  Reinsurance. 

251. lOa    Pledging  and  other  security 
arrangements. 

Sut>pert  C — Program  Requirements 

251.201  Eligible  project 

251.202  Eligible  mortgagors, 

251.203  Maximum  mortgage  limitations. 

251.204  Maximum  interest  rate. 

251.205  Term  of  the  mortgage. 

251.206  Lender's  fees  arui  premiums. 

251.207  Coinsurance  of  mortgages  in 
lender's  portfolib. 

251.208  Non-discrimination  in  housing  and 
employment. 

251.209  Labor  standards  and  prevailing 
wage  requirements. 

Subpart  0 — Processing  and  Commitment 

251.301  Processing  and  development 
responsibilities. 

251.302  F»roce88ing  and  commitment. 


Sutipart  E— Inauranca  of  i 

insurance  Upon  Coaiplstlon^  Canalnictloffi 

Period 

.Se< 

251 .401  Insurance  of  advances  or  insurance 
upon  compleUoo;  Applicabiiity  of 
requirements. 

251 .402  Insurance  of  advances. 

251.403  Insurance  upon  completion. 

251.404  Reqwrements  apphcable  to  both 
insurance  of  advances  and  ineursncc 
upon  completion  cases. 

251.405  Lender's  review  of  mortgage 
amount. 

251.406  Application  of  net  income  received 
before  beginning  of  amortization. 

251 .407  Endorsement  t)y  the  commissioner. 

Subpart  F— Mortgage  and  Closing 
Requirements 

251.501  Mortgage  requirements — real  estate. 

251.502  Title. 

251.503  Mortgage  provisions. 

251.504  Mortgage  lien  and  other  obligations. 

251.505  Regulatory  agreement. 

251.506  Other  closing  documents. 

Subpart  G — Requirements  Relating  to 
Structure  of  Mortgagor  Entity  and 
Transfers  of  Ownership  Interest 

251 .601  Requirements  applicable  to  all 
projects. 

251.602  Requirements  for  projects  intended 
for  cooperative  ownership. 

251  603    Requirements  for  projects  intended 
for  nonprofit  ownership 

Sut>par1  H — Program  Requirements 
Relating  to  Project  Operation 

251.701     General. 

251702  Reserve  for  replacements  and 
genera]  operating  reserve. 

251703  Rents  and  charges. 

251.704  Use  of  project  funds. 

251.705  Distributions  and  Residual  Recf^pts 

251.706  Project  management 

Sut>part  i — Contract  Rigtrts  and  Ot>ttgations 

Mortgags  Insurance  Premiums 

251.801     MIP  in  insurance  of  advances  cases. 
251  a02    MIP  in  insurance  upon  complebon 
cases. 

251.803  Duration  and  method  of  payment  of 
MIP. 

251.804  Pro-rata  refund  of  annual  MIP. 
251  805     Late  charges— MIP 

Delinquency  and  Default  L'nder  die  Mortgage 

2.^1.807  .Notice  of  delinquency. 

251.808  Defmition  of  default. 

251609  Dateof  defauit. 

251.810  Notice  of  default. 

251.811  Fmanclai  relief  to  cure  a  default. 
251  812  Reinstatement  of  a  defaulted 

.Mortgage. 

Termination 

251.813    Termination  of  Coinsurance 

Contract. 
251.614    Notice  and  date  of  termination  by 

Commissioner. 

Claim  Procedure  and  Payment  of  Insurance 
BeneliU 

251  815    Notice  of  election  to  acquire 
property  and  file  a  claim 
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251.816  Acquisition  of  property 

251  817  Deed  in  lieu  of  foreclosure. 

251.818  Disposition  of  property  and 

application  for  insurancp  bfnefits 

251  819  Method  of  payment 

251  820  Amount  of  payment 

251  821  Items  included  in  payment. 

251  822  Items  deducted  frnn  payTnent 

KenwdiM  for  Oefauit  by  ■  Lender- Issuer 
I  Dd«r  the  Gov-Mnmeiil  N'atioDal  Mortgage 
Associatioa  (CNMA)  Mortgaged-Backed 
S«curib«s  Program 

:r~\  a23     IndemmriCdtuir.  uf  l.NMA. 

27.1  824     Withdrawal  of  lender  dpproval. 

2'il  825     HUD  recourse  aaamst  lender-issuer 

251  826     CNMA  nght  to  assignment. 

251  827    G.\MA  nght  to  claim  coinsuranca 

benefits  after  IfndtT  issuer  8  acquisition 

of  title. 
Authority:  (Sec.  7(d)  Department  of  HUD 
Act  (42  U.S.C.  3535(d)).  Sec.  244.  National 
Hoiisins!  Act.  12  L'.S.C.  1715z(9)l. 

Subpart  A— General  Provisions 
5  25 1  1     Purpos*  and  Scop«. 

(,il  Section  307  of  the  Housing  and 
L.. immunity  Development  Act  of  1974 
amended  the  IS'ational  Housing  Act  (the 
Act)  by  adding  a  new  section  244 
entitled.    Coinsurance".  Section  244 
authorizes  the  Department  to  insure, 
under  a  Coinsurance  Contract,  any 

Mortgage  otherwise  eligible  for 
insurance  under  Title  II  of  the  Act.  The 
Coinsurance  Contract  provides  that  the 
approved  lender  (1)  assume  a 
percentage  of  any  loss  and  (2)  carry  out 
(subject  to  monitoring)  underwriting, 
commitment,  property  disposition  and 
other  functions  that  the  Federal  Housing 
Commissioner  (Commissioner) 
approves. 

(b)  HUD  expects  th^t  the  sharing  of 
!^sk  and  the  assumption  by  the  lender  of 
major  processing  functions  under 
coinsurance  will  reduce  processing  time 
and  HUD  staff  burden,  and  increase 
lender  involvement  in  all  phases  of  the 
HUD  Mortgage  insurance  process. 

(c)  Section  244(c)  of  the  Act  permits 
the  Secretary  to  coinsure  Mortgages 
only  if  the  Secretary  determines,  after 
due  consultation  with  the  Mortgage 
lending  industry,  that  coinsurance  will 
not  disrupt  the  Mortgage  market  or 
reduce  the  availability  of  Mortgage 
credit  to  borrowers  who  depend  upon 
full  Mortgage  insurance  provided  under 
the  Act.  HUD  has  invited  and  will 
continue  to  invite,  through  formal  public 
comment  procedures  and  otherwise,  the 
Viortgage  lending  industry  and  other 
interested  parties  to  make  their  views 
known  on  these  issues   Issuance  of  this 
Part  251  (and  any  later  amendment  to  it) 
for  effect  will  mean  that  no  adverse 
effects  are  reasonably  predirtdMe  at  the 
time  of  issuance  However,  the 
Department  will  continue  to  monitor  the 


effects  of  coinsurance  and  will  welcome 
the  submission  of  evidence  that  shows 
that  disruptions  of  the  housing  or 
Mortgage  market  or  reductions  in 
.Mortgage  credit  are  occurring  (or  will 
occur)  as  a  result  of  the  coinsurance 
program. 

(d)  This  part  provides  for  the 
coinsurance  of  Mortgages  under  section 
221(d)(.3)  or  section  221(d)(4)  of  the  Act. 
which  cover  multifamily  projects  to  be 
newly  constructed  or  substantially 
rehabilitated. 

(e)  No  full  insurance  authorized  under 
any  provision  of  the  Act  will  be 
withdrawn,  denied,  or  delayed  because 
of  the  availability  of  coinsurance  under 
this  part. 

(f)(1)  If  the  Commissioner  determines 
that  coinsurance  under  this  part  is 
having  an  adverse  effect  on  the 
availability  of  Mortgage  credit  to  older 
and  declining  neighborhoods  or  to 
purchasers  of  older  and  lower  cost 
housing,  the  Commissioner  will 
discontinue  the  program  after  due 
notice.  In  such  a  case,  no  further 
coinsurance  applications  will  be 
accepted  nor  will  any  further 
commitments  under  the  program  be 
authorized. 

(2)  If  the  Commissioner  determines 
that  coinsurance  under  this  part  is 
disrupting  (or  will  disrupt)  the  housing 
or  Mortgage  market  in  a  market  area  or 
is  adversely  impacting  (or  will  adversely 
impact)  other  federally  insured  projects 
in  a  market  area,  the  Commissioner  will 
modify,  suspend,  or  discontinue 
coinsurance  activities  m  such  area  after 
due  notice. 

(g)  Neither  the  coinsuring  lender  nor 
the  Mortgagor  shall  have  any  vested  or 
other  right  in  the  General  Insurance 
Fund 

§  251.2    CoinsurarK*  Contract 

The  Contract  of  Coinsurance  is  the 
agreement  between  the  lender  and  the 
Commissioner  to  coinsure  a  Mortgage 
under  this  part  It  is  evidenced  by  an 
endorsement  on  the  Mortgage  note  by 
the  Commissioner,  or  by  the 
Commissioner's  authorized 
Departmental  representative,  and 
includes  the  terms,  conditions  and 
provisions  of  this  part. 

{251.3     Definitions. 

(a)  "Builder's  and  Sponsor's  Profit  and 
Risk  Allowance"  (BSPRA)  is  an  amount 
included  in  replacement  cost  where  an 
identity  of  interest,  as  defined  by  the 
Commissioner,  exists  between  the 
Mortgager  and  general  contractor  The 
amount  is  a  percentage  of  the  total 
estimated  cost  of  on-site  land 
improvements:  structures,  general 
requirements;  general  overhead 


expenses;  architect's  fees;  carrying  and 
financing  charges;  and  legal, 
organizational  and  audit  expenses.  The 
appropriate  percentage  to  be  applied  is 
established  by  the  Commissioner  and 
may  not  exceed  10  percent. 

(b)  "Builder-seller  Mortgagor"  means 
an  entity  organized: 

(1)  To  construct  or  rehabilitate  a 
project  and  that,  by  written  agreement 
with  a  Nonprofit  Mortgagor,  will  sell  the 
project  (at  final  endorsement)  to  the 
Nonprofit  Mortgagor  at  a  purchase  price 
not  exceeding  the  certified  cost  of  the 
project  under  J  251.404; 

(2)  To  operate  the  project  (subject  to 
regulation  by  the  lender)  in  accordance 
with  requirements  of  the  Commissioner, 
until  sold  to  the  Nonprofit  Mortgagor; 
and 

(3)  To  operate  the  project,  if  it  is  not 
sold  within  two  years  to  a  Nonprofit 
Mortgagor,  as  a  Limited  Distribution 
Mortgagor 

(c)  "Coinsured  Mortgage"  means  a 
Mortgage  concerning  which  the  risk  of 
loss  is  shared  by  the  lender  and  the 
Commissioner.  The  coinsurance  is 
evidenced  by  endorsement  of  the 
Mortgage  note  by  the  Commissioner  or 
by  the  Commissioner's  authorized 
Departmental  representative. 

(d)  "Cooperative  Mortgagor"  means  a 
nonprofit  cooperative  ownership 
housing  corporation,  regulated  by  the 
lender  under  a  regulatory  agreement, 
that  restricts  permanent  occupancy  of 
the  project  to  members  of  the 
corporation,  and  requires  membership 
eligibility  and  transfer  of  membership  in 
a  manner  approved  by  the 
Commissioner. 

(e)  "Distribution"  means  the 
withdrawal  of  any  cash  or  asset  of  the 
project  excluding  outlays  for: 

(1)  Mortgage  payments; 

(2)  Reasonable  expenses  necessary 
for  the  proper  operation  and 
maintenance  of  the  project;  and 

(3)  Repayment  of  advances  from  the 
owner,  when  such  repayments  are 
authonzed  by  the  Commissioner. 

(f)  "Firm  Commitment"  means  the 
commitment  from  the  lender  to  the 
Mortgagor  that  contains  final 
determinations  by  the  lender  of  the 
maximum  insurable  Mortgage  based 
upon  complete  working  drawings  and 
specifications  and  cost  estimates, 
prepared  in  a  manner  specified  by  the 
Commissioner.  The  Firm  Commitment 
may  not  be  issued  for  longer  than  60 
days,  by  which  time  the  project  must  be 
initially  endorsed  (insurance  of  advance 
cases)  or  construction  started  (insurance 
upon  completion  cases).  The  Firm 
Commitment  may  be  extended  by  the 


Fedtri  MetiatMr  /  Vol  4B>  Na  155  /  Thuraday.  Augnrt  9.  1984  /  Rules  and  RegBtotkmfl 


lender  u  provided  in  i  251.302(c)  of  this 

part. 

(g)  "General  Mortgagor"  naeans  any 
Mortgagor  approved  by  the  lender  that 
does  not  meet  any  of  the  definitioas  in 
paragraphs  (b],  (d).  (h).  (i)  or  (m)  of  this 
section  and  that  is  regulated  by  the 
lender  by  means  of  a  regulatory 
agreement. 

(h)  "Investor-sponsor  Mortgagor" 
means  an  entity  organized  in  the  same 
manner  as  a  Builder-seller  Mortgagor 
and  subject  to  the  same  restricticms, 
except  Uiat  the  project  will  be  sold  to  a 
Cooperative  Mortgagor  rather  than  a 
Nonprofit  Mortgagor. 

(i)  "Limited  Distribution  Mortgagor" 
means  an  entity  restricted  by  Federal  or 
State  law,  and  by  the  lender  by  means 
of  a  regulatory  agreement,  as  to  its  rate 
of  return  and  other  aspects  of  its 
operation. 

(j)  "Mortgage"  means  a  first  lien  on 
real  estate  and  other  property  commonly 
given  to  secure  either  advances  on  real 
estate  or  the  unpaid  balance  of  the 
purchase  price  of  real  estate  under  the 
laws  of  the  jurisdictions  in  which  the 
real  estate  is  located.  "Mortgage" 
includes  any  credit  instrumentfs) 
secured  by  the  real  estate. 

(k)  "Mortgagor"  means  the  original 
borrower  under  a  Mortgage  and  its 
successors,  and  any  assigns  approved 
by  the  Commissioner. 

(1)  "Mortgage  Insurance  P'remium" 
(MIP)  means  the  Mortgage  Insurance 
Premium  collected  under  SS  251.801  and 
251.802  of  this  Part. 

(m)  "Nonprofit  Mortgagor"  means  an 
entity  that  is  organized  for  reaaons  other 
than  financial  gain  and  that  the  lender 
finds  is  not  controlled  or  directed  by 
persons  or  firms  seeking  to  derive 
financial  gain  from  it.  iTie  operation  of  a 
Nonprofit  Mortgagor  must  be  regulated 
under  Federal  or  State  law,  and  by  the 
lender  by  means  of  a  regulatory 
agreement. 

(n)  "Residual  Receipts"  means  (1)  for 
projects  owned  by  Nonprofit 
Mortgagors,  all  Surplus  Cash  and  (2)  for 
projects  owned  by  Limited  Distribution 
M>jrtgagors,  any  Surplus  Cash  remaining 
after  allowable  Distributions  have  been 
made  or  funds  have  been  set  aside  for 
their  payment. 

(u)  "Sound  Capital  Resources"  means 
the  excess  of  the  coinsuring  lender's 
assets  (minus  any  valuation  allowances] 
over  its  habilities  (generally  referred  to 
as  net  worth),  plus  allowed  letters  of 
credit.  Net  worth  includes  paid-in 
capital  stock,  surplus,  reserves, 
undistributed  earnings  and  any  other 
unencumbered  resources  of  the 
coinsuring  lender.  Sound  Capital 
Resources  may  include  (up  to  the  limit 
specified  in  5  251.102(b)(2))  an 


uncondittooal  and  irrevocabU  fim  letter 
of  credit  from  a  w4>erviMd  ffaiancial 
institution  witii  asiets  of  not  less  than 
$100,000,000.  For  purpose  of  determining 
Sound  Capital  Resources,  a  loss  reserve 
established  to  cover  coinsurance 
hability  under  this  part  that  is  treated  as 
a  liabihty  in  the  Mortgagee's  balance 
sheets  may  be  deemed  a  capital  item 
rather  than  a  Uability. 

(p)  "Sponsor's  Profit  and  Risk 
Allowance"  (SPRA)  is  an  amount 
included  In  replacement  cost  where  no 
identity  of  interest,  as  defined  by  the 
Commissioner,  exists  between  the 
general  contractor  and  Mortgagor.  The 
amount  is  a  percentage  of  the  sum  of  the 
architect's  fee;  carrying  and  financing 
charges;  and  legal,  organizational  and 
audit  expenses.  The  appropriate 
percentage  is  established  by  the 
Commissioner  and  may  not  exceed  10 
percent. 

(q)  "Substantial  Rehabilitation" 
consists  of  repairs,  replacements,  and 
improvements: 

(1)  The  cost  of  which  exceeds  the 
greater  of: 

(i)  15  percent  of  the  property's  value 
after  completion  of  all  repairs, 
replacements,  and  improvements,  or 

(ii)  $6,500  per  dwelling  unit  (adjusted 
by  any  applicable  high-cost  area  factor 
under  S  251.203(a)],  or 

(2)  That  involve  the  replacement  of 
more  than  one  major  building 
component.  For  purposes  of  this 
definition,  the  term  "major  building 
component"  includes: 

(i)  Roof  structures, 

(ii)  Ceiling,  wall,  or  floor  structures, 

(iii)  Foundations, 

(iv)  Plumbing  systems, 

(v)  Heating  and  air  conditioning 
systems,  or 

(vi)  Electrical  systems. 

(r)  "Surplus  Cash"  means  any 
unrestricted  cash  remaining  after 

(1)  The  payment  of:  (i)  All  sums  due  or 
currently  required  to  be  paid  under  the 
terms  of  any  Mortgage  or  note  coinsured 
by  the  Commissioner 

(ii)  All  amounts  required  to  be 
deposited  in  any  replacement  or 
operating  reserve:  and 

(iii)  All  other  obligations  of  the  project 
other  than  the  coinsured  mortgage 
unless  funds  for  payment  are  set  aside, 
or  deferral  of  payment  has  been 
approved  by  the  lender,  and 

(2)  The  segregation  and  recording  of 
an  amount  equal  to:  (i)  The  aggregate  of 
any  special  funds  required  to  be 
maintained  by  the  project;  and 

(ii)  The  project's  total  liability  for 
tenant  security  deposits. 

In  computing  Surplus  Cash,  the 
Mortgagor  must  follow  any 


adminiatrative  requjfcmeiita  prescribed 
by  the  Comraimionn-. 


S  251.4    ENectofi 

The  Coounissioner  may  unntd  the 
regulations  in  this  part  firaa  time  to 
time.  Amendments  will  not  advenely 
affect  the  interests  of  a  lender  under  a 

Contract  of  Coinsurance  on  any 
Mortgage  already  coinsured  or  on  any 
Mortgage  to  be  coinsured  on  which  the 
lender  has  already  issued  a  Firm 
Commitment  provided  the  Mortgage  is 
initially  endorsed  (insurance  of 
advances)  or  construction  starts 
[insurance  upon  completion)  within  00 
days  after  issuance  of  the  Firm 
Commitment  The  80  days  will  run  from 
the  date  of  the  original  issuance  of  the 
Firm  Conunitment  or  from  the  date  of 
any  amendment  reissuance,  or 
extension  of  a  commitment  that 
occurred  before  the  effective  date  of  the 
amendment  of  the  regulation. 

Suboan  B— Lender  RequirwiMnta 

S2S1.101    EUgibta  twKtw^. 

The  Commissioner  may  approve  as  a 
coinsuring  lender  any  lender  that  (a)  is 
nirrently  a  HUD-approved  multifamily 
lender  under  24  CFR  203.3  through  203.6 
or  203.8(b)  and  (b)  meets  the 
requirements  of  t  251.102. 

S  251.102    Raviaw  and  approval  aa 
coinsuring  lender. 

The  Commissioner  will  review  an 
applicant  lender's  technical  8ta£f  and 
procedures  before  granting  approval  as 
a  coinsuring  lender  under  this  part  This 
review,  including  an  on-site  review  oi 
the  lender's  operations,  will  establish 
the  adequacy  of  technical  staff, 
processing  procedures,  development  and 
management  oversight  Mortgage 
servicing,  and  any  disposition  functions. 

[a]  A  fee  of  $5,000  is  charged  for  each 
application  for  approval  as  a  coinsuring 
lender.  This  fee  will  not  be  refunded 
once  the  application  has  been 
determined  acceptable  for  initial  review. 

(b)  An  applicant  lender  must  submit: 

(1)  A  written  opinion  of  its  counsel 
that  it  has  the  necessary  power*  to 
participate  in  the  coinsurance  program 
under  this  part 

(2)  Evidence  acceptable  to  the 
Commissioner  of  Sound  Capital 
Resources  of  not  less  than  $1,500,000, 
including  liquid  funds  of  at  least 
$500,000.  An  unconditional  and 
irrevocable  firm  letter  of  credit  of  not 
more  than  $500,000  from  a  supervised 
financial  institution  with  assets  of  not 
less  than  $100,000,000  may  be  used  to 
meet  up  to  $500,000  of  this  Sound 
Capital  Resources  reqairement  and  up  to 
$500,000  of  the  liquidity  requirement. 
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The  lender  must  agree  that,  for  the 
period  of  the  coinsurance,  it  will 
maintain  the  basic  Sound  Capital 
Resources  requirement  and  an 
additional  oae  dollar  of  Sound  Capital 
Resources  for  each  300  dollars  of 
outstanding  principal  indebtedness  un 
Mortgages  it  has  coinsured  under  this 
pari. 

(3)  Evidence  acceptable  tu  tne 
Commissioner  that  the  lender  has  the 
operating  procedures,  internal 
management  controls,  and  technical 
staff  (under  contract  or  in  its  own 

'employ)  necessary  to  discharge  full 
Mortgage  underwnting,  development, 
oversight  servicing,  management, 
property  repair  and  disposition,  and 
other  functions.  It  must  employ 
adequate  staff  to  monitor  contract  work 
and  make  fmal  underwriting 
conclusions.  It  must  agree  to  notify  ffUD 
of  any  changes  in  its  operating 
procedures  and  principal  staff  and  to 
make  no  changes  that  are  inconsistent 
with  this  part. 

(4)  The  lender  s  most  recent  detailed 
tiudit  report  of  its  financial  records, 
supplemented  as  the  Commissioner  may 
require.  The  audit  must  be  made  by  an 
independent  certified  public  accountant 
or  independent  public  accountant 
licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  on  or 
before  December  31,  19"0 

|5)  A  statement  agreeing  to  file  annual 
audits  similar  to  those  described  in 
paragraph  (a)(4)  of  this  secbon  and 
annual  reports  on  its  processing  and 
commitment  activities,  coinsured  loan 
portfolio  and  loan  servicing  ar  tivities. 
The  annual  audits  and  reports  must  be 
prepared  in  formats  acceptable  to  the 
Commissioner  and  submitted  within  the 
time  liraits  established  by  the 
Commissioner 

(6)  A  statement  agreeing  to  auditing 
tiy  the  Commissioner,  the  HUU 
Inspector  General,  and  the  Comptroller 
General  of  the  United  States  with 
respect  to  its  activities  under  this  part. 
For  this  purpose,  the  Commissioner,  the 
HUD  Inspector  General,  the  Comptroller 
General  and  their  authorized  agents 
shall  have  access  to  the  financial 
records  of  the  lender 

(7)  A  statement  agreeing  to  comply 
with  the  provisions  of  title  8  of  the  Civil 
Rights  Act  of  1968.  the  Equal  Credit 
Opportunity  Act,  Executive  Order  11063, 
other  Federal  laws  and  all  regulations 
issued  pursuant  to  these  authonties  with 
respect  to  the  lending,  investing,  or 
coinsuring  of  funds  in  real  estate 
Mortgages, 

(8)  A  statement  agreeing  to  retain  all 
Its  legal  obligabons  under  this  part,  if  it 
delegates  servicing  functions  as 
provided  in  S  251.105. 


(9)  A  statement  agreeing  to  abide  by 
all  apphcable  requirements  issued  by 
the  Commissioner  for  performing  its 
functions  under  this  part. 

;  251.103    Duration  of  approval. 

Initial  approval  as  a  coinsuring  lender 
will  continue  in  force  until  one  of  the 
fnlluwing  occurs: 

(a)  Expiration  of  the  Secretary's 
authority  to  coinsure  under  this  part.  A 
temporary  lapse  in  this  authority  wili 
not  te.'-m.inate  the  leader  s  approved 
coinsurer  status  or  affect  outstanding 
Firm  Commitments  or  coinsurance  in 
force.  However,  lenders  are  responsible 
for  suspending  issuance,  extension,  or 
reopening  of  commitments  during  these 
periods. 

(b)  Withdrawal  of  approval  under 
5  251  104 

§  251.104.     Withdrawal  of  approval. 

(a)  Approval  as  a  coinsuring  lender 
under  this  part  may  be  withdrawn  or 
suspended  for  any  of  the  following 
causes: 

(1)  Failure  to  maintain  satisfactory 
Sound  Capital  Resources. 

(2)  F'ailure  to  discharge  its 
responsibilities  under  any  regulatory 
agreement.  Coinsurance  Contract,  or 
administrative  procedures  issued  by  the 
Commissioner  under  this  part. 

(3)  Payment  by  the  lender,  in  any 
insurance  transaction,  of  any  fee. 
kickback,  or  other  consideration, 
directly  or  indirectly,  to  any  person  who 
has  received  any  consideration  from 
another  person  for  services  related  to 
the  transactiun.  however,  compensation 
may  be  paid  for  the  actual  performance 
of  services  approved  by  the 
Commissioner 

(4)  Submission  of  a  false,  fraudulent 
or  incomplete  report  to  HUD  or  the 
incurring  of  any  indebtedness  to  HUD 
for  which  no  satisfactory  repayment 
plan  or  agreement  is  in  effect. 

(5)  Failure  to  pay  any  amount  owed  to 
a  holder  of  securities  guaranteed  by  the 
Government  National  Mortgage 
Association  (GNMA)  and  backed  by  a 
coinsured  loan. 

(6)  Assigning  a  Coinsured  Mortgage  to 
an  entity  that  is  not  a  HUU-approved 
coinsuring  lender 

(7)  Other  reasons  the  Commissioner 
determines  to  be  justified  in  accordance 
with  Part  24  of  this  title  or  by  action  of 
the  Mortgagee  Review  Board  in 
accordance  with  Part  2.S  of  this  title. 

(b)  Withdrawal  or  suspension  of 
approval  as  a  coinsuring  lender  will  not 
affect  any  coinsurance  or  Firm 
Commitments  in  effect  at  the  time  of  the 
withdrawal  or  suspension  of  approval. 


{251.105    Datogation  Of  Sarvtcing. 

(a)  The  lender  must  directly  service  all 
coinsured  loans  included  in  GNMA 
securities  pools.  In  all  other  instances, 
the  lender  may  choose  to  service  its 
coinsured  loans  or  arrange  for  another 
entity  to  service  the  Mortgages  as  long 
as  the  contract  servicer  is  a  HUD- 
approved  lender  under  §5  203.1  through 
203  6  or  5  203.8(b)  of  this  chapter  and 
the  coinsuring  lender  retains  its 
obligations  under  this  part. 

(b)  The  lender  must  inform  HUD  of 
any  delegation  of  servicing  on  a  form 
prescribed  by  the  Commissioner. 

(c)  If  HUD  considers  the  servicer's 
performance  to  be  unsatisfactory,  HUD 
may  require  the  lender  to  cancel  the 
servicing  arrangement  after  giving  the 
lender  a  30-day  written  notice 

§251.106     Assignment  of  and  participation 
In  Colnsurad  Mortgages. 

(a)  A  lender  may  assign  a  Coinsured 
MortgJige  to  another  lender  if  the 
following  requirements  are  satisfied: 

(1)  The  assignee  is  a  HUD-approved 
coinsuring  lender. 

(2)  The  lender  shows  good  cause  for 
the  assignment. 

(3)  The  Commissioner  finds  that  the 
assignment  is  for  good  cause  and  that 
there  will  be  no  disadvantage  to  the 
Federal  Housing  Administration  (FHA): 
and 

(4)  The  Commissioner  gives  prior 
written  approval  for  the  assignment  and 
any  risk  allocation  between  assignor 
and  assignee 

(b)  The  lender  must  inform  HUD  on  a 
form  prescribed  by  the  Commissioner 
following  the  assignment  of  any 
Coinsured  Mortgage.  The  lender  will  not 
be  relieved  of  its  obligation  to  pay 
Mortgage  Insurance  Premiums  until 
HUD  has  received  this  notice. 

(c)  TransffT  of  partial  inten'st  under 
participating  agreement.  (1)  A  partial 
interest  In  a  Coinsured  Mortgage  may  be 
transferred  without  obtaining  the 
approval  of  the  Commissioner  under  a 
participation  agreement  or  arrangement, 
if  the  following  conditions  are  met: 

(i)  The  Coinsured  Mortgage  shall  be 
held  by  an  approved  coinsuring  lender, 
which  shall  (for  purposes  of  this 
paragraph)  be  referred  to  as  the 
"principal  lender"; 

(ill  The  principal  lender  shall  at  all 
times  retain  at  least  a  ten  percent 
tieneficial  interest  in  the  Coinsured 
Mortgage  up  to  the  time  of  the  final 
endorsement  [endorsement  in  insurHn<:e 
upon  completion  cases),  and  at  least  a 
five  percent  beneficial  interest 
thereafter. 

(ill)  A  participation  or  partial  interest 
in  a  Coinsured  Mortgage  shall  be  issued 
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to  and  held  by:  (A)  A  lender  approved 
by  the  Commissioner  or  (B)  a  pension  or 
retirement  fund  or  a  proritsharing  plan 
maintained  and  administered  by  a 
corporation  or  by  a  governmental 
agency  or  by  a  trustee  or  trustees,  which 
the  principal  lender  determines  has 
lawful  authority  to  acquire  a  partial 
interest  in  a  Coinsured  Mortgage  under 
the  conditions  set  forth  in  this 
paragraph:  and 

(iv)  The  participation  agreement  or 
arrangement  shall  provide  that  the 
principal  lender  shall  remain  the  lender 
of  record  under  the  Contract  of 
Coinsurance  and  that  the  Commissioner 
shall  have  no  obligation  to  recognize  or 
do  business  with  any  other  party  except 
the  lender  of  record  with  respect  to  the 
rights,  benefits,  and  obligations  of  the 
lender  under  the  Contract  of 
Coinsurance. 

(2)  No  notice  of  any  sale  or  transfer  of 
a  participating  or  partial  interest  is 
required  unless  the  Coinsured  Mortgage 
is  transferred  in  its  entirety  to  a  new 
principal  lender  on  the  pubhc  records. 

(d)(1)  If  the  Mortgage  is  used  to  back 
securities  guaranteed  by  the 
r.overriment  National  Mortgage 
Association  (GNMA),  GNMA  approval 
also  is  required  for  the  assignment  of  the 
pooled  Mortgage. 

(2)  When  a  Coinsured  Mortgage  is  to 
be  in  a  GNMA  mortgage  pool  backing 
one  or  more  GNNLA  Project  Loan 
Certificates  the  lender-issuer  and  the 
holder  of  the  participating  interests  must 
certify  that  the  participations  shall 
terminate  as  of  the  release  (delivery)  of 
the  Project  Loan  Certificates.  No 
participations  may  exist  in  mortgages 
backing  GNMA  Construction  Loan 
Certificates  or  GNMA  Project  Loan 
Certificates.  / 

§251.107    Relnauranc*. 

(a)  The  lender  may  reinsure  its 
potential  loss  with  respect  to  a 
particular  project.  Reinsurance  may  be 
obtained  for: 

(1 )  50  percent  of  its  risk; 
(2j  liX)  percent  of  its  risk:  or 

(3)  That  percentage  of  its  risk  that 
equals  the  maximum  amount  the 
n,»insurer  is  authorized  by  State  law  to 
reinsure. 

(b)  The  effect  of  reinsurance  on  the 
insurance  benefits  payable  by  HUD  is 
covered  in  §  251.820. 

(c)  Any  reinsurance  policy  must  name 
the  Commissioner  as  contingent 
beneficiary,  where  default  by  the  lender 
compels  the  Commissioner  under 

§  251.823  to  reimburse  the  Government 
National  Mortgage  Association  for  the 
amount  that  the  Association  had  to  pay 
securities  holders  as  a  result  of  the 


lender's  default  in  payment  subject  to 
the  ceilings  provided  in  i  251.823. 

{251.108    Pledging  and  other  Mcurity 
arrangements. 

A  lender  may  pledge  the  beneficial 
interests  in  a  Coinsured  Mortgage  as 
security  pursuant  to  the  terms  of  a 
reinsurance  contract,  trust  indenture, 
third  party  guarantee  agreement,  or 
similar  financing  arrangement  directly 
related  to  the  coinsurance  transaction. 
subject  to  the  following  conditions: 

(a)  The  lender  must  retain  legal  title  to 
the  note  and  the  Mortgage  subject  to  the 
security  interest  created,  unless  the  title 
is  otherwise  transferred  in  accordance 
with  §  251.106.  Legal  title  to  the  note  and 
Mortgage  may  not,  at  any  time,  be  held 
by  other  than  a  coinsuring  lender 
approved  by  the  Commissioner. 

(b)  The  Commissioner  will  have  no 
obligation  to  recognize  or  deal  with 
anyone  other  than  the  coinsuring  lender 
of  record  or  any  successor  to  the 
lender's  title  to  the  Mortgage  and 
Mortgage  note  with  respect  to  the  nghts. 
benefits,  and  obligations  of  the 
coinsuring  lender. 

(c)  The  Mortgagor  will  have  no 
obligation  to  recognize  or  deal  with 
anyone  other  than  the  coinsuring  lender 
or  an  approved  coinsuring  lender 
succeeding  to  title  to  the  Mortgage  or 
Mortgage  note,  or  to  such  other  person 
or  entity  servicing  the  Mortgage  loan 
under  S  251.105.  except  that  the 
Mortgagor  may  be  directed  to  make 
payments  under  the  Mortgage  and 
Mortgage  note  to  a  successor  lender  or 
to  one  or  more  custodial  accounts. 

(d)  A  lender  may  not  pledge  the 
beneficial  interests  of  Coinsured 
Mortgages  backing  Govenunent 
National  Mortgage  Association  (GNMA) 
construction  or  Project  Loan  Certificates 
except  as  authorized  by  GN'MA. 

Subpart  C — Program  Requirements 

§  25 1 .20 1     Eligible  project 

(a)  Projects  to  be  newly  constructed  or 
substantially  rehabilitated  are  eligible 
under  this  part.  A  project: 

(1]  Must  have  five  or  more  units; 

(2)  May  be  detached,  semi-detached, 
row  houses,  or  multifamily  structures: 

(3)  Must  comply  with  all  applicable 
zoning  or  deed  restrictions,  and 
applicable  building  and  other 
governmental  regulations; 

(4)  Must  be  designed  in  accordance 
with  HUD  minimum  property  standards; 
and 

(5)  Must  be  designed  primarily  for 
residential  use,  but  may  include 
commercial  and  community  facilities 
determined  to  be  adequate  to  serve  the 
occupants.  In  general,  the  net  rentable 


commercial  area  in  any  project  may  not 
exceed  five  percent  of  the  total  net 
rentable  area,  unless  the  commercial 
tenants  leasing  the  space  meet  specific 
financial  responsibility  standards 
established  by  the  Commissioner.  In  no 
event  may  the  net  rentable  commercial 
area  exceed  20  percent  of  the  total  net 
rentable  area. 

(b)  The  Commissioner  must  review  all 
projects  proposed  for  coinsurance  under 
this  part  for  compliance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  and 
related  laws  and  authorities  as  set  forth 
in  Part  50  of  this  title. 

(c)  No  insurance  will  be  made 
available  under  this  part  for  any 
building  located  in  an  area  identified  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards  unless  (1)  the  jurisdiction  in 
which  the  project  is  located  is 
participating  in  the  National  Flood 
Insurance  Program  and  is  subject  to  44 
CFR  59-79  or  (2)  less  than  a  year  has 
passed  since  FEMA  notification 
regarding  such  hazards,  and  flood 
insurance  is  obtained  in  compliance 
with  the  Flood  Disaster  Protection  Act 
of  1973(42U.S.C.  4001). 

(d)  No  insurance  will  be  made 
available  under  this  part  with  respect  fo 
a  property  within  the  Coastal  Barriers 
Resources  System  established  by  the 
Coastal  Barriers  Resources  Act  (16 
U.S.C.  3501). 

(e)  Wherever  applicable,  projects 
under  this  part  must  comply  with  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470). 

(f)  Involuntary  displacement  of 
tenants  must  be  minimized  under  a  plan 
developed  by  the  Mortgagor,  in  any  case 
where  it  is  anticipated  that  Substantial 
Rehabilitation  will  cause  such 
displacement. 

§  25 1 .202    Eligible  Mortgagors. 

Nonprofit,  Builder-seller,  Investor- 
sponsor,  Cooperative.  Limited 
Distribution,  and  General  Mortgagors, 
as  defined  in  §  251.3  and  approved  by 
the  lender  in  accordance  with  standards 
established  by  the  Commissioner,  are 
eligible  under  this  part.  Differing 
maximum  insurable  Mortgage  limits  (see 
i  251.203)  apply  under  sections  221(d)(3) 
and  221(d)(4)  of  the  Act.  depending  upon 
the  type  of  Mortgagor  entity  involved 

§  25 1 .203    Maximum  Mortgage  Hmltattone. 

The  maximum  Mortgage  coinsurable 
under  this  part  is  the  lowest  of  the 
amounts  determined  under  the  following 
limits: 

(a)  Statutory  cost  limits.  Congress  has 
established  maximum  per  unit  dollar 
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HfTiuLints  for  cobU  ditnoutable  to 
;■.■.  -■  img  use  1  ne'ie  iimitations  vary  by 
.".  ..niDtr  uf  U?iiriH!iTis,  structure  type 
(elevator  or  non-elevator).  Mortgagor 
type,  and  section  of  the  Act,  and  are 
changed  from  time  to  time  by  statute.  In 
addition,  to  ( .  :  :;>ensate  for  geographic 
differences  m  v  u.istruction  costs,  the 
Commissioner  may  establish,  where 
appropriate,  high-cost  area  factors. 
Ihese  are  multiples  of  the  otherwise 
applicable  basic  dollar  limits.  The  factor 
for  any  geographic  area  may  not  exceed 
1"5  percent  of  the  basic  hmit.  The 
maximum  coinsurable  amount 
applicable  to  a  particular  project  may  be 
obtained  from  the  appropriate  HUD  field 
office  On  an  individual  project  basis  in 
high-cost  areas,  the  Commissioner  may 
approve  the  use  of  a  factor  of  up  to  240 
percent  of  the  basic  limit  where  costs 
lustify  it.  except  that  for  projects  to  be 
purchased  by  the  Government  National 
Mortgage  Association  under  Section  305 
of  the  Act  (Tandem  programs),  the 
Commissioner  may  not  approve  a  factor 
of  more  than  T*)  percent.  In  the 
unusually  high  cost  areas  of  Alaska. 
Guam  Hnd  Hawaii,  the  Commissioner 
may  approve  the  use  of  a  factor  of  up  to 
3t)0  percent  The  Commissioner  is  also 
permitted  to  increase  the  otherwise 
apphcable  dollar  limits  by  up  to  20 
percent  to  account  for  the  installation  in 
the  project  of  a  solar  energy  system  (as 
defined  in  section  2(a)  of  the  Act)  or 
certain  residential  energy  conservation 
measures  (as  defined  in  section  210(11) 
(A)-{G)  and  (I)  of  Pub.  L  95-619).  The 
maximum  coinsurable  amount  cannot 
exceed  the  sum  of  the  project's  total 
calculated  stdtutory  rust  limit  plus  the 
applicable  percentage  below  of 
sfractural  and  land  costs  not 
attributable  to  dwelling  use: 
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(b)  Replacement  cost  limits.  The 
replacement  cost  of  a  project  is  the  total 
of  the  lender  s  estimate  of  the  value  of 
the  land  (or  the  value  of  the  leasehold 
estate),  determined  in  a  manner 
prescribed  by  the  Com.missioner.  plus 
ph>sical  improvements,  utilities  within 
'he  boundaries  of  the  land,  architect's 
fees,  taxes,  carrying  and  financing 
charges  and  miscellaneous  charges 
incident  to  construction  that  are  allowed 
bv  the  Commissioner  and  approved  by 
the  lender.  In  the  case  of  General  and 
l.imited  Distribution  Mortgagors, 
replacement  cost  is  increased  by  BSPRA 
or  SPRA.  as  appropriate.  The  maximum 


Coinsurable  Mortgage  cannot  exceed 
the  applicable  percentage  of  the 
project's  total  replacement  cost  as 
follows: 
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(c)  Debt  service  limits.  The  net 
projected  project  income  available  for 
payment  of  debt  service  is  determined 
by  reducing  the  estimated  gross  income 
of  the  project  by  a  vacancy  and 
collection  loss  factor  and  by  the  cost  of 
all  estimated  operating  expenses, 
including  deposits  to  the  reserve  for 
replacements,  taxes,  and  distributions, 
where  appropriate.  (In  the  case  of 
cooperatives,  net  income  is  determined 
by  deducting  up  to  an  additional  5 
percent  for  operating  reserves  and 
collection  losses.)  The  maximum 
Coinsurable  Mortgage  cannot  exceed 
the  amount  that  could  be  amortized  by 
the  applicable  percentage  of  net  income 
set  out  below: 
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(d)  Rehabilitation  projects — 
additional  limits.  In  addition  to  the 
limits  of  paragraphs  (a),  fb)  and  (c)  of 
this  section,  the  following  additional 
limits  apply  to  prinei  's  to  be 
Substantially  Rehabilitated.  (In  the  case 
of  General  and  l.i.Tiited  Distribution 
Mortgagors,  the  cost  of  rehabilitation 
includes  BSPRA  or  SPRA,  as 
appropriate,  where  a  cost-plus  contract 
is  used.) 

(1)  Where  the  property  is  owned  by 
the  Mortgagor  in  unencumbered  fee 
simple  or  is  subject  to  existing 
indebtedness  to  be  refinanced  by  part  of 
the  proceeds  of  the  Coinsured  Mortgage, 
the  maximum  Coinsurable  Mortgage 
may  not  exceed  the  sum  of  the  cost  of 
rehabilitation  plus  the  applicable 
percentage  of  the  lender's  estimate  of 
value  of  the  property  before 
rehabilitation  as  follows: 
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(2)  Where  the  property  is  to  be 
acquired  and  the  purchase  price  to  be 
financed  with  part  of  the  proceeds  of  the 
Coinsured  Mortgage,  and 

(i)  The  Mortgagor  is  a  General  or 
Limited  Distribution  Mortgagor  using 
Section  22l(d1(3).  or  any  Mortgagor 
using  Section  221(d)(4).  the  maximum 
Coinsurable  Mortgage  cannot  exceed  9() 
percent  of  the  sum  of  the  cost  of 
rehabilitation  plus  the  lesser  of  the 
purchase  price  of  the  property  or  the 
lender's  estimate  of  value  of  the 
property  before  rehabilitation;  or, 

(ii)  The  Mortgage  is  to  be  coinsured 
under  section  221|d)(3)  and  the 
Mortgagor  is  not  a  General  or  Limitril 
Distribution  Mortgagor,  the  maximum 
Coinsurable  Mortgage  cannot  exceed 
the  sum  of  the  rost  of  rehabilitation  plus 
the  lesser  of  the  purchase  price  of  the 
property  or  the  lender's  estimate  of  the 
value  of  the  property  before 
rehabilitation. 

§251.204     Maximum  interest  rate. 

The  interest  rate  in  a  commitment  to 
coinsure.  including  a  commitment  for 
Mortgage  increase,  shall  be  at  such  rate 
as  may  be  agreed  upon  by  the 
Mortgagor  and  the  coinsunng  lender  at 
the  time  the  commitment  is  issued  The 
interest  rate  n^.ay  be  increased  or 
decreased  only  after  reprocessing  and 
issuance  of  an  amended  commitment 
The  interest  rate  may  not  be  increased 
after  intial  endorsement  (insurance  of 
advances)  or  start  of  construction 
(insurance  upon  completion),  except  that 
where  a  Mortgage  increase  is  requested, 
processed,  and  approved,  a  higher  rate 
may  be  applied  to  the  amount  of  the 
increase  only 

§  251.205     Term  of  the  Mortgage. 

The  Mortgage  term  may  not  exceed  40 
years  from  the  date  of  first  payment  to 
principal 

§251.206     l_enders  fees  and  premiums. 

(a)  The  lender  may  collect  from  the 
Mortgagor,  and  include  in  the  Mortgage. 
an  application  fee.  financing  h'v. 
permanent  placement  fee.  and 
inspection  fee.  These  fees  may  not 
exceed  the  maximums  approved  by  the 
Commissioner  The  lender  m.ay  collect 
additional  fees,  approved  by  the 
Commissioner,  that  are  outside  the 
Mortgage  and  that  must  be  disclosed  at 
initial  endi'isement  (insurance  of 
advances)  or  endorsement  (insurance 
upon  completion).  In  no  event  will  the 
fees  allowed  under  this  paragraph  be 
permitted  to  exceed  comparable  fees 
allowed  in  the  full  insurar.i  e  programs 
under  sections  22Ud)t3)  and  221ldJ(4J  of 
the  Act. 
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(b)  The  coinsuring  lender  may  collect 
a  lender's  premium  of  .25  percent  per 
year  of  the  average  outstanding 
principal  balance  of  the  Mortgage 
(without  regard  to  delinquent  payments 
or  prepayments)  beginning  not  earUer 
than  12  months  after  the  date  of  initial 
endorsement  (insurance  of  advances]  or 
the  date  of  endorsement  (insurance 
upon  completion).  This  premium  will  be 
for  the  account  of  the  lender  or  an 
insurer  of  the  lender. 

§251.207    Coinsurance  cf  Mortgages  in 
lander's  portfolla 

(a)  Coinsurance  under  this  part  is 
available  for  Mortgages  that  the  lender 
(or  a  related  entity)  already  holds  in  its 
own  portfolio  only  if: 

(1)  The  project  requires  Substantial 
Rehabilitation; 

(2)  The  loan  is  current  and  has  not 
been  in  default,  modification,  or 
forbearance  at  any  time  during  the  two 
years  preceeding  the  submission  of  the 
application  to  the  lender 

(3)  Portfolio  loans  make  up  no  more 
than  one-fourth  of  the  total  number  of 
loans  the  lender  presents  for 
endorsement  for  coinsurance  during  any 
12-month  period;  and 

(4)  The  entire  loan  transaction  is 
reviewed  and  approved  by  the 
Commissioner  (in  his  or  her  discretion) 
before  any  commitment  is  issued. 

(b)  The  foUoMong  loans  will  not  be 
subject  to  the  one-fourth  limitation  in 
paragraph  (a)(3)  of  this  section: 

(1)  Mortgages  insured  by  HUD  under 
its  full  insurance  programs;  and 

(2)  Mortgages  in  which  the  lender's 
sole  involvement  is  servicing. 

9  251 .208    Nondiscrimination  in  housing 
and  emptoymenL 

The  Mortgagor  must  certify  to  the 
lender  and  to  the  Conunissioner  that,  so 
long  as  the  mortgage  is  coinsured  under 
this  part,  it  will: 

(a)  Not  use  tenant  selection 
procedures  that  discriminate  against 
families  with  children,  unless  the  project 
was  specifically  designed  for  housing 
the  elderly; 

(b)  Not  discriminate  against  any 
family  because  of  the  sex  of  the  head  of 
household; 

(c)  Comply  with  title  VIII  of  the  Civil 
Rights  Act  of  1968  and  implementing 
regulations  and  administrative 
procedures  that  prohibit  discrimination 
because  of  race,  color,  religion  (creed), 
sex.  or  national  origin;  administer  the 
project  and  related  activities  to  further 
fair  housing  in  an  affirmative  manner 
and  comply  with  State  and  local  fair 
housing  laws; 

(d)  Comply  with  Executive  Order 
U063  and  implementing  regulations  and 


administrative  procedures  that  prohibit 
discrimination  because  of  race,  color, 
religion  (crerd),  sex,  or  national  origin  in 
housing  and  related  facilities  provided 
with  Federal  Hnancial  assistance;  and 
(e)  Not  discriminate  because  of  race, 
color,  religion,  sex,  or  national  origin 
against  any  employee  or  applicant  for 
employment.  Provisions  to  this  effect, 
and,  in  addition,  the  provisions  of 
Executive  Order  11246  and  41  CFR 
Chapter  60,  where  appropriate,  will 
apply  to  any  contract  or  subcontract  for 
project  repairs  and  improvements. 

S  25 1.209    Ljibor  standarda  and  prevailing 
wage  requirements. 

(a)  In  general.  Except  as  specified  in 
paragraph  (b)  of  this  section,  the 
following  labor  standards  and  prevailing 
wage  requirements  shall  be  applicable 
to  Mortgages  coinsured  under  this  part. 
The  Commissioner  shall  assure 
compliance  with  those  standards  and 
requirements  and  the  lender  must 
obtain,  evaluate,  and  submit  any 
information  or  certifications  required  by 
the  Commissioner  to  assist  the 
Commissioner  in  carrying  out  this 
function. 

(1)  Labor  Standards.  Any  contract, 
subcontract,  or  building  loan  agreement 
executed  for  a  project  to  be  constructed 
or  Substantially  Rehabilitated  under  this 
part  shall  comply  with  all  apphcable 
labor  standards  and  provisions  of  29 
CFR  Parts  1,  3  and  5,  issued  by  the 
Secretary  of  Labor. 

(2)  Ineligible  advances.  No  advance 
under  the  Mortgage  shall  be  eligible  for 
coinsurance  after  the  lender  determines 
(in  accordance  with  the  Commissioner's 
administrative  procedures)  that  the 
general  contractor  or  any  subcontractor 
or  any  firm,  corporation,  partnership  or 
association  in  which  the  contractor  or 
subcontractor  has  a  substantial  interest 
was,  on  the  date  the  contract  or 
subcontract  was  executed,  on  the 
ineligible  list  estabhshed  by  the 
Comptroller  General,  pursuant  to  29  CFR 
5.12,  issued  by  the  Secretary  of  Labor. 

(3)  Wage  certificate.  No  advance 
under  any  Mortgage  shall  be  coinsured 
under  this  part  unless  there  is  filed  with 
the  application  for  the  advance,  and  no 
mortgage  shall  be  coinsured  under  this 
part  unless  there  is  filed  with  the 
Commissioner  after  completion  of  the 
construction  or  Substantial 
Rehabilitation,  a  certificate  or 
certificates  in  the  form  required  by  the 
Commissioner,  supported  by  such  other 
information  as  the  Commissioner  may 
prescribe,  certifying  that  the  laborers 
and  mechanics  employed  in  the 
construction  of  the  dwelling  or  dwellings 
or  housing  project  involved  have  been 
paid  not  less  than  the  wages  prevailing 


in  the  locality  in  which  the  work  was 
performed  for  the  corresponding  classes 
of  laborers  and  mechanics  employed  on 
construction  of  a  similar  character,  as 
determined  by  the  Secretary  of  Labor 
before  the  beginning  of  construction  and 
after  the  date  of  filing  of  the  application 
for  insurance. 

(b)  Excepted  transactions.  The 
Commissioner  may  waive  the 
requirements  of  paragraph  (a)  of  this 
section  with  respect  to  a  cooperative 
housing  project  where  laborers  or 
mechanics  not  otherwise  employed  at 
any  time  in  the  construction  of  the 
project  voluntarily  donate  their  services 
without  compensation  for  the  purpose  of 
lowering  their  housing  costs  in  the 
project  and  the  Commissioner 
determines  that  any  amounts  saved 
thereby  are  fully  credited  to  the 
cooperative  undertaking  the 
construction. 

SubfMirt  D — Processing  and 
Commitment 

§  25 1 .30 1     Processing  and  development 
responsibilities. 

(a)  The  lender  is  responsible  for  the 
performance  of  all  functions  under  this 
part,  including  acceptance  and  review  of 
applications,  issuance  of  commitments, 
inspections,  and  closings,  except  those 
functions  specified  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Certain  functions  are  retained  by 
the  Commissioner.  The  lender  must 
submit  any  information  or  certifications 
required  by  the  Commissioner  to  permit 
determinations  of  compliance  with 
requirements  concerning: 

(1)  Previous  participation  of  the 
principals  of  the  Mortgagor,  general 
contractor,  consultant,  and  management 
agent  in  accordance  with  the  Previous 
Participation  and  Clearance  Review 
Procedures  of  24  CFR  200.210  through 
200.218: 

(2)  Environmental  impact  under  the 
National  Environmental  Policy  Act  of 
1969  and  related  laws  and  authorities 
set  forth  in  24  CFR  Part  50; 

(3)  Equal  opportunity  considerations 
in  the  development  and  operation  of  the 
proposed  project; 

(4)  The  intergovernmental  review 
procedures  of  24  CFR  Part  52.  These 
procedures  apply  to  cases  involving  20u 
or  more  units  in  urbanized  areas  or  50  or 
more  units  in  non-urbanized  areas:  and 

(5)  The  National  Historic  Preservation 
Act,  16  U.S.C.  470,  where  applicable. 

(c)  The  lender  must  also  submit  any 
information  required  by  the 
Commissioner  concerning  the  location, 
number  and  type  of  units,  and  projected 
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rent  ran^  of  units  in  thf  proposed 
project. 

(d)  The  CoiTunissioner  s  authorized 
Departmental  repreientative  must 
tnJorse  the  Mortjjajje  for  coirisurHnce 

§251.302    Proosasing  and  commitment. 

(d)  ,-\fter  acceptdnr.e  ut  an  dppiicdtiun 
for  a  commitment  to  coinsurt;,  the  lender 
will  determine  the  maximum  insurable 
Mortgage,  review  plans  and 
specifications  for  compliance  with  the 
HL  D  standards,  determine  the 
acceptability  of  the  proposed 
management  aj^ent,  and  make  other 
determinations  necessary  to  assure 
d(  rpptability  of  the  proposed  project. 
The  lender  must  make  these 
determinations  in  the  manner  prescribed 
by  the  Commissioner,  using  appropriate 
forms  where  prescnbed  by  the 
Commissioner. 

(b)  The  lender  may  issue  a  Firm 
Commitment  to  coinsure  after 
completion  of  its  review  and  after 
receipt  of  written  evidence  from  HUD  of 
(1)  the  acceptability  of  the  project  in  the 
areas  of  responsibility  retained  by  the 
Commissioner  under  §  251.301(b).  (2)  a 
waiver,  where  needed,  of  the  approved 
high-cost  factor  under  }  251.203(a),  and 
(3)  compietion  of  any  case  review 
requirements  of  the  Commissioner  that 
are  part  of  its  lender  approval  process. 
A  copy  of  the  Firm  Commitment  must  be 
sent  to  HUD  Headquarters  within  five 
days  of  issuance. 

(r)  Subject  to  standards  established 
by  the  Commissioner,  the  lender  is 
responsible  for  extending  commitments, 
assuring  commitments  are  updated 
when  appropriate,  and  amending 
commitments.  The  lender  may  also 
reopen  commitments  within  90  days  of 
the  expiration  of  an  earlier  commitment, 
reconsider  previously  rejected 
applications,  and  may  charge  a 
reopening  or  reexamination  fee 
acceptable  to  the  Commissioner. 

Subpart  E — Insurance  of  Advances; 
Insurance  Upon  Completion; 
Construction  Period 

§251.401     lnsiM'ax>c«  of  advances  Of 
Insurance  upon  completton;  app4tcabtlity  o' 
requirements. 

F.ither  insurd.'u.e  of  advances  or 
insurance  upon  completion  procedures 
may  be  used  under  this  part.  In 
insurance  upon  completion  cases,  only 
the  permanent  loan  is  coinsured  and  a 
single  erdorsement  is  required  after 
satisfactory  completion  of  construction 
or  Substantial  Rehabilitation.  In 
.nsurance  of  advances  cases,  progress 
payments  appioved  by  the  lender  are 
d!»o  roinsured  and  both  an  initial  and 
final  endorsement  on  the  Mortgage  are 


required.  TTie  requirements  of  5$  251.404 
through  251  406  apply  in  either  case  -nd 
the  MortjfBj?e  and  other  closing 
documents  must  meet  the  requirements 
of  Subpart  F 

§  251.402    Insurance  of  advances. 

(a)  Fmam u!  Rr<;:.:n'rjif'r':i   fl  i  Before 
initial  endorsement,  the  MnrtgHK"r 
(other  than  a  Nonprofit  Mortgagor)  must 
make  a  working  capital  deposit  of  two 
percent  of  the  face  amount  of  the 
Mortgage.  The  deposit  must  be  made  to 
the  lender  or  be  controlled  by  the  lender 
in  a  depository  acceptable  to  it  I'niess 
the  Commissioner  approves  exceptions. 
this  deposit  may  be  used  only  for 
equipping  and  rent-up  of  the  project  and, 
during  construction,  for  allocation  by  the 
lender  to  accruals  for  taxes,  ground 
rents.  MIP,  property  insurance 
premiums,  and  assessments  required  by 
the  terms  of  the  Mortgage. 

(2)  Before  initial  endorsement,  the 
Mortgagor  must  deposit  with  the  lender 
cash  that  the  lender  deems  sufficient, 
when  added  to  the  proceeds  of  the 
insured  Mortgage,  to  assure  completion 
of  the  project  and  to  pay  the  initial 
service  charge,  the  carrying  charges,  and 
the  legal  and  organizational  expenses 
incident  to  construction  of  the  project. 
This  cash  will  be  held  by  the  lender  in  a 
special  account  or  by  an  acceptable 
depository  designated  by  the  lender 
under  an  appropriate  agreement.  The 
agreement  will  require  all  cash  held  to 
be  disbursed  for  work  and  material  on 
the  physical  improvements,  and  for 
other  charges  and  expenses  to  be  paid 
when  due,  before  the  advance  of  any 
Mortgage  money.  If  all  or  part  of  the 
funds  required  under  paragraph  (a)(2)  of 
this  section  are  to  be  provided  through  a 
grant  or  loan  from  a  Federal.  State  or 
local  governmental  agency  or 
instrumentality.  Mortgage  proceeds 
may,  with  the  prior  written  approval  of 
the  Commissioner,  be  advanced  before 
the  full  disbursement  of  the  grant  or  loan 
funds,  to  pay  the  cost  of  work,  material 
or  other  charges  and  expenses. 
However,  if  any  portion  of  these  funds  is 
to  be  provided  by  the  Mortgagor,  that 
portion  must  be  disbursed  in  full  before 
the  disbursement  of  the  Mortgage 
proceeds. 

(3)  Charges  to  be  paid  by  the 
Mortgagor  in  connection  with  the 
financing  that  are  in  excess  of  the  initial 
service  charge  and  that  are  acceptable 
to  the  Commissioner  must  be  deposited 
with  the  lender  in  cash  at  or  before 
initial  endorsement.  Alternatively,  a 
note,  in  a  form  prescribed  by  the 
Commissioner,  may  be  accepted  by  the 
lender.  The  note  must  evidence  the 
obligations  of  a  party  other  than  the 


Mortgagor  and  may  not  be  secured  by 
the  assets  of  the  Mortgagor  entity. 

|4)  The  lender  must  require  assurance 
of  completion  of  offsite  public  utilities 
<ind  streets.  (An  exception  is  made 
where  a  public  body  has  agreed  to 
i'istall  offsite  improvements  without 
cost  to  the  Mortgagor  and  this 
agreemont  is  acceptable  to  the  lender.) 
The  as.surance  must  be  either  a  cash 
e.s(  row  deposit  or  the  retention  by  the 
lender  at  initial  closing  of  a  specified 
amount  of  the  Mortgage  proceeds 
allocated  to  land  in  the  project  analysis. 
If  a  cash  escrow  is  used,  it  must  be 
deposited  with  the  lender  or  a 
depository  designated  by  the  lender. 
The  lender  may  also  require  a  surety 
bond. 

(5)  The  lender  miiy  accept,  in  lieu  of  a 
cash  deposit  required  by  paragraphs  (a) 
(1),  (3)  and  (4)  of  this  section,  an 
unconditional  irrevocable  letter  of  credit 
issued  to  the  lender  by  a  banking 
institution   If  all  or  part  of  the  funds 
required  under  paragraph  [a)(2)  of  this 
section  are  to  be  provided  through  a 
grant  or  loan  from  a  Federal,  State  or 
local  governmental  agency  or 
instrumentality,  the  lender  may  accept 
for  the  portion  so  provided,  in  lieu  of  a 
cash  deposit  required  by  paragraph 
(a)(2)  of  this  section,  either  an 
unconditional  irrevocable  letter  of  credit 
issued  to  the  lender  by  a  banking 
institution  or  an  agreement,  as  described 
in  §  20''  lM(c|(7)  of  this  chapter,  entered 
into  by  HUD,  the  governmental  agency 
or  instrumentality,  the  Mortgagor  and 
the  lender.  The  lender  of  record  may  not 
be  the  issuer  of  any  letter  of  credit 
referred  to  in  this  paragrapti  (a)(5J 
without  the  prior  written  consent  of  the 
Commissioner.  If  a  demand  under  a 
letter  of  credit  referred  to  in  this 
paragraph  is  not  immediately  met,  the 
lender  must  provide  cash  equivalent  to 
the  undrawn  balance  under  the  letter  of 
credit. 

(b)  Building  loan  agreement.  Before 
initial  endorsement,  the  lender  and 
Mortgagor  must  execute  a  building  loan 
agreement  in  a  form  approved  by  the 
Commissioner  This  agreement  sets  out 
the  terms  and  conditions  under  which 
progress  payments  may  be  advanced 
during  construction  To  be  covered  by 
coinsurance,  each  progress  payment 
must  be  approved  by  the  lender  and 
must  contain  a  certificate  that  the 
prevailing  wage  requirements  of 

§  251.209  have  been  met. 

(c)  Insured  advances  for  components 
stored  off -site.  The  provisions  of  24  CFR 
221.541a  apply  to  projects  coinsured 
under  this  part,  except  that  the  lender 
performs  the  functions  otherwise 
performed  by  the  Commissioner 
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(d)  Aauranae  of  oamipkatioiu  (1)  Th« 
Mortgagor  mat  fMnkh  aasanoo*  of 
completion  of  the  prated  Ike  lander 
majr  ertaUieb  morv  aliiiigeiit  uileria, 
but.  at  a  iniiiiBiiuin,  naat  recpiira 
assurance  by  bonds  issued  by  a  aurety 
company  acceptable  to  the 
Commiaaioner  for  payment  (md 
perfonnaace  each  in  the  amount  of  100 
percent  of  the  estimated  constniction  or 
rehabihtation  coat,  or  a  conrpletion 
assurance  agreement  sacnred  by  a  cash 
deposit  in  the  amount  of  15  percent  (or 
25  percent  where  tl>e  stnictiire  contains 
an  elevator  and  is  four  atoriea  or  more) 
of  the  amount  of  the  ettimated 
construction  or  rehabilitatiai  cost.  An 
unconditional  and  irrevocable  letter  of 
credit  may  be  substituted  for  this  cash 
deposit  under  the  same  terms  and 
conditiona  as  provided  in  paragraph 
(aK5)  of  this  section. 

(2]  Aitemabveiy,  where  the  estimated 
cost  of  construction  or  rehabilitation  is 
S500.000  or  less,  the  lender  may  accept 
assurance  of  completion  in  the  form  of  a 
personal  indemnity  agreement  executed 
by  the  controlling  principala  of  the 
general  contractor. 

§  25 1 .403    tnauranca  upon  completion. 

A  comnaitment  to  coinsure  upon 
completion  prescribes  a  designated 
period  during  which  the  Mortgagor  must 
start  construction  or  Substantia] 
Rehabilitation.  If  construction  or 
rehabilitation  is  started  as  required,  the 
commitment  will  be  valid  for  an 
additional  period  no  longer  than  the 
lender's  estimate  of  the  construction 
period  plus  six  months,  except  as  - 
extended  as  provided  in  \  251.302(c). 

§  251.404    Raqulrementa  applicable  to  botti 
Insurance  of  atfvancea  and  Inauranca  upon 
completion  eaaea. 

(ii)  Latent  defects  escrow.  (1)  In 
insurance  upon  completion  cases,  the 
Mortgager  must  make  a  cash  escrow 
deposit  at  endorsement  of  two  and  one- 
half  percent  of  the  principal  amount  of 
the  mortgage,  or  provide  a  surety  bond 
of  10  percent  of  the  lender's  estimate  of 
the  cost  of  construction  or  Substantial 
Rehabilitation,  as  a  latent  defects 
escrow.  An  unconditional  and 
irrevocable  letter  of  credit  may  be 
substituted  for  this  cash  escrow  deposit 
under  the  same  terms  and  conditions  as 
provided  in  S  251.402(a)(5).  This  escrow 
must  be  retained  by  the  lender  for  18 
months  after  substantial  completion. 

(2)  In  insurance  of  advances  cases,  if 
a  completion  assurance  agreement 
referred  to  in  §  251.402(d)  was  used  at 
initial  endorsement,  an  amount  equal  to 
two  and  one-half  percent  of  the 
construction  contract  must  be  retained 
in  cash  or  a  letter  of  credit  for  a  period 


of  18  iBonth*  fiollowing  aubatMitial 
cam^riefifiii  aa  a  latent  defects  escrow. 

(b)  bmpections  diving  etmstnctkm. ' 
The  kcacker  mast  inspect  pro|ectB  under 
this  part  at  each  times  during 
construction  or  SubstanticJ 
Rehabilitation  as  the  lender  determines, 
within  standards  established  by  the 
ConunissioBer.  The  inspections  must  be 
conducted  to  assure  comptiance  with 
the  contract  documents. 

(c)  Cost  certification  requirements — 
Mortgagor.  (1)  Befwe  initial 
endorsement  (insurance  of  advances)  or 
start  of  constractian  (insurance  upon 
completion),  the  Mortgagor  and  the 
lender  must  enter  into  an  agreement 
satisfactory  to  the  Commissioner  that 
precludes  any  excess  of  Mortgage 
proceeds  over  maximum  insurable 
Mortgage  limits.  In  this  agreement,  the 
Mortgagor  must  also  disclose  its 
relationship  with  the  builder,  including 
any  collateral  agreement,  and  agree  to: 

(i)  Enter  into  a  construction  contract 
that  (A)  complies  with  the  requirements 
of  S  221.548  of  this  Chapter  (as  to 
whether  the  contract  should  be  lump 
sum  or  cost-plus)  and  (B)  is  approved  by 
the  lender  and  acceptable  to  the 
Commissioner  as  to  form  and  content; 

(ii)  Execute  a  certificate  of  actual 
costs  when  all  physical  improvements 
are  complete;  and 

(iii)  Reduce  the  Mortgage  if  necessary 
in  accordance  with  5  251.405. 

(2)  The  provisions  of  paragraph  (c](l] 
of  this  section  relating  to  disclosure  and 
the  requirement  of  a  construction 
contract  do  not  apply  where  the 
Mortgagor  and  the  general  contractor 
are  one  and  the  same. 

(3)  If  the  Mortgagor,  the  general 
contractor,  or  their  officers,  directors,  or 
stockholders  have  any  interest,  financial 
or  otherwise,  as  defined  by  the 
Commissioner,  in  any  subcontractor, 
material  supplier,  or  equipmer.t  lessor, 
the  Mortgagor  must  disclose  the  identify 
of  interest  before  start  of  construction. 
The  lender  may  approve  the  use  of  a 
subcontractor,  material  supplier,  or 
equipment  lessor  having  an  identity  of 
interest  if  the  amounts  paid  to  that 
entity  do  not  exceed  the  rate  prevailing 
in  the  locality  for  similar  types  of  labor 
and  materials. 

(4)  The  Mortgagor's  certificate  of 
actual  cost,  in  a  form  prescribed  by  the 
Commissioner,  must  be  submitted  to  the 
lender  when  the  improvements  are 
completed  to  the  satisfaction  of  the 
lender  and  before  final  endorsement  (or 
before  endorsement  in  the  case  of 
insurance  upon  completion).  The 
certificate  must  show  the  actual  cost  to 
the  Mortgagor  of: 

(i)  The  cost-plus  construction  contract 
or  the  lump  sum  construction  contract  or 


the  cost  of  the  construction  of  the 
project  where  tfie  Mortgagor  and  the 
general  contractor  are  one  and  the  same 
and  no  construction  contract  is 
executed; 

(if)  The  architect's  fee; 

(iii)  The  offsite  pubHc  utih'ties  and 
streets  not  included  in  paragraph 
(c)(4)(A)  of  this  section; 

(iv)  The  organizational  and  legal 
expenses; 

(v)  In  the  case  of  General  or  Limited 
Distribution  Mortgagors,  where  a  cost- 
plus  contract  is  used,  the  BSPRA  or 
SPRA  as  applicable;  and 

(vi)  Other  items  of  expense  approved 
by  the  Commisaiooer. 

(d)  Cost  certification  requirements — 
general  contractor.  (1)  Where  a  cost- 
plus  form  of  contract  is  used,  the 
Mortgagor  must  also  submK  to  the 
lender  a  certification  of  the  general 
contractor,  in  a  form  prescribed  by  the 
Commissioner,  as  to  all  actual  coats 
paid  for  labor,  materials,  and 
subcontract  work  under  the  general 
contract,  exclusive  of  the  builder's  fee. 

(2)  Where  there  is  a  cost-pins  contract 
and  the  lender  determines  that  an 
identity  of  interest  (as  defined  by  the 
Commissioner)  exists  between  the 
Mortgagor  or  general  contractor  or  any 
of  their  officers,  directors,  stockholders. 
or  partners  and  any  subcontractor, 
material  supplier,  or  equipment  lessor, 
the  lender  may  require  the  Mortgagor  to 
submit  a  certification  by  the 
subcontractor,  material  supplier,  or 
equipment  lessor  as  to  the  actual  costs 
paid  for  labor,  materials,  subccxitractors 
and  overhead.  This  certification  must  be 
in  a  form  prescribed  by  the 
Commissioner. 

(e)  Exclusions.  The  certifications 
required  by  paragraphs  (c)(4)  and  (d)  of 
this  section  must  exclade  any  kickbacks, 
rebates,  trade  discounts,  or  other  similar 
payments  to  the  general  contractor,  the 
Mortgagor  or  any  of  their  officers, 
directors,  stockholders  or  partners. 

(f)  Records.  The  Mortgagor  must 
maintain  adequate  records  of  all  costs  of 
any  construction  or  other  cost  items  that 
do  not  represent  work  under  the  general 
contract  and,  in  the  case  of  a  lump  sum 
contract,  must  require  the  builder  to 
keep  similar  records  and,  if  requested  by 
the  lender  or  the  Commissioner,  must 
make  these  records  (including  any 
collateral  agreements)  available  for 
examination,  including  examination  by 
the  Inspector  General  of  HUD  or  the 
Comptroller  General. 

(g)  Certificate  of  public  accountant.  In 
all  projects  exceeding  40  units,  cost 
certifications  must  be  supported  by  an 
audit  of  the  cost  certification  statement 
and  accompanying  financial  statements 
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by  an  independent  Certified  Public 
Accountant  or  by  an  independent  public 
accountant  licensed  by  a  regulatory 
duthonty  of  a  State  or  other  political 
subdivision  on  or  before  December  31. 
19/0.  The  audit  must  include  a  statement 
that  the  accounts,  records,  and 
supporting  documents  have  been 
examined  in  accordance  with  generally 
accepted  auditing  standards  to  the 
extent  necessary  to  venfy  that  they 
present  fairly  the  actual  cos's 

(h)  Requisites  of  a^rt^emen:  and 
certification.  Any  agreement,  statement 
or  certification  required  by  this  section 
must  specifically  state  that  if  has  been 
prepared  for  the  purpose  of  influencing 
an  official  action  of  the  Commissioner 
and  may  be  relied  upon  by  the 
Commissioner  and  the  lender  as  true. 

(i)  Cost  certification  incontestable. 
Upon  the  lenders  approval  of  the 
Mortgagor  s  certification,  the 
certification  will  be  final  and 
incontestable  except  for  fraud  or 
material  misrepresentation  on  the  part 
of  the  Mortgagor 

$251,405     Lender  s  review  of  mortgag* 
amount 

When  the  cost  certifications 
submitted  under  5  251.404  are  reviewed 
and  approved  by  the  lender,  the  lender 
must  determine,  in  accordance  with 
standards  set  by  the  Commissioner, 
whether  a  mortgage  reduction  is 
necessary  and  whether  any  requests  for 
a  mortgage  increase  are  approvable. 

;  25 1  406     Application  of  net  Income 
received  before  beginning  of  amortization. 

In  the  case  of  General  and  Limited 
Distribution  Mortgagors,  net  income  (as 
defined  by  the  Commissiunerl  that  is 
received  after  final  endorsement  but 
before  the  beginning  of  amortization  will 
l)e  applied  in  one  or  more  of  the 
following  ways  as  the  lender 
determines: 

|a)  To  advance  amortization; 

(b)  To  offset  construction  costs 
approved  by  the  lender  or 

(c)  To  be  deposited  in  the  reserve  for 
replacements  in  addition  to  the  monthly 
deposits  required  by  the  regulatory 
agreement 

§  251.407    Endorvement  by  trte 
Commissioner. 

Before  start  of  construction  in 
insurance  of  advances  cases,  and  in  all 
cases  after  completion  of  construction  or 
Substantial  Rehabilitation  and 
completion  of  the  lender  s  review  of  the 
.Mortgage  amount,  the  lender  will  hold  a 
c  losing  and  submit  required 
documentation  to  the  Commissioner  or 
the  Commissioner's  authorized 
Departmental  representative  for 
coinsurance  of  the  Mortgage  by 


endorsement  of  the  Mortgage  note.  The 
note  must  identify  the  section  of  the  Act 
and  the  regulations  under  which  the 
•Mortgage  is  coinsured,  the  percentage  of 
nsk  assumed  by  the  lender  and  the 
C'ommissioner.  and  the  date  of 
coinsurance,  i  e  ,  the  date  of  HUD 
endorsement  of  the  project  Mortgage 
The  lenders  submission  must  include  a 
certification  that  it  has  obtained  written 
HUD  approval  of  compliance  with  the 
requirements  referred  to  in  5  251  .3(11  Ihi 
and  any  additional  documents  and 
information  required  by  the 
Commissioners  administrative 
procedures 

Subpart  F— Mortgage  and  Closing 
Requirements 

J  251  501     Mortgage  repulrementa— real 
estate. 

(a)  The  Mortgage  must  be  on  real 
estate  held; 

(1)  In  fee  simple; 

(2)  Under  a  renewable  lease  for  not 
less  than  99  years; 

(3)  Under  a  lease  running  at  least  75 
years  from  the  date  the  Mortgage  is 
executed;  or 

(4)  Under  a  lease  executed  by  a 
governmental  agency,  or  other  lessor 
approved  by  the  Commissioner,  for  up  to 
the  maximum  term  the  agency  or  lessor 
may  enter  into,  but  not  less  than  50 
years  from  the  date  the  Mortgage  is 
executed. 

(b)  The  property  must  be  held  by  an 
eligible  Mortgagor. 

§251.502    Title. 

(a)  Eligibility  of  title.  Title  to  the 
Mortgaged  property  must  be  vested  in 
the  Mortgagor  on  the  date  the  Mortgage 
is  filed  for  record. 

(b)  Title  evidence  Before  coinsurance 
of  the  Mortgage,  the  Mortgagor  must 
furnish  the  lender  with  a  survey, 
satisfactory  to  the  lender,  of  the 
Mortgaged  property  and  a  title 
insurance  policy  covering  the  property. 
If,  for  reasons  that  are  satisfactorv  to 
the  lender,  title  insurance  cannot  be 
furnished,  the  .Mortgagor  must  furnish 
evidence  of  title  in  accordance  with 
paragraph  (b)(2l  of  this  section.  The 
types  of  title  evidence  a.'-p 

(1)  A  title  insurance  polu  y  issued  by  a 
company,  and  in  a  form,  satisfactory  to 
the  lender.  The  policy  must  name  the 
lender,  the  Mortgagor,  and  the 
Commissioner  as  the  insureds,  as  their 
interests  may  appear  The  policy  must 
also  provide  that,  upon  acquisition  of 
title  by  the  lender,  it  will  become  an 
owner  s  policy  running  to  the  lender. 

(2)  An  abstract  of  title  satisfactory  to 
the  lender,  prepared  by  an  abstract 
company  or  individual  engaged  in  the 


business  of  preparing  abstracts  of  title, 
accompanied  by  a  legal  opinion 
satisfactory  to  the  lender  as  to  the 
quality  of  the  title,  signed  by  an  attorney 
experienced  in  the  examination  of  titles. 

<;  251.503    Mortgage  provtslons. 

(a)  The  Mortgage  must  be  executed  on 
a  form  approved  by  the  Commissioner 
for  use  in  the  jurisdiction  in  which  the 
property  is  located.  The  form  must  not 
be  changed  without  the  prior  written 
approval  of  the  Commissioner, 

(b)  The  Mortgage  must  be  executed  by 
an  eligible  Mortgagor. 

(c)  The  Mortgage  must  be  a  first  hen 
on  property  that  conforms  with  property 
standards  prescribed  by  the 
Commissioner 

jd|  The  Mortgage  must  provide  for 
I  ijual  monthly  payments  on  interest  and 
p.'-inf  ipal  due  on  the  first  day  of  each 
month  in  accordance  with  a  level 
annuity  amortization  plan  agreed  to  by 
the  Mortgagor  and  lender  and 
acceptable  to  the  Commissioner. 

(e)  The  lender  will  determine  the  date 
of  first  payment  to  principal.  The  lapse 
of  time  between  completion  of  the 
project  and  beginning  of  amortization 
must  not  be  longer  than  the  lender 
determines,  in  accordance  with 
standards  established  by  the 
Commissioner,  to  be  necessary  to  obtain 
sustaining  occupancy 

(0(1)  The  Mortgage  must  provide  that 
hI!  monthly  payments  made  by  the 
.Mortgagor  to  the  lender  be  added 
together  into  a  single  payment  made  by 
the  Mortgagor  on  each  monthly  payment 
date.  The  lender  must  apply  payments 
received  from  the  Mortgagor  or  for  the 
account  of  the  Mortgagor  to  the 
following  items  in  the  order  listed: 

(i)  MIP  under  the  Contract  of 
Coinsurance; 

(li)  Ground  rents,  taxes,  spec  iai 
assessments,  and  fire  and  other  hazard 
insurance  premiums. 

(iii)  Interest  on  the  Mortgage,  and 

(iv)  Principal  on  the  Mortgage. 

(2)  Any  deficiency  in  the  amount  of 
the  aggregate  monthly  payment  required 
under  paragraph  (0(1)  of  this  section 
will  constitute  a  fiscal  default.  The 
Mortgage  will  further  provide  for  a  grace 
period  of  30  days  within  which  time  the 
default  must  be  made  good. 

(g)  The  Mortgage  must  provide  fur 
payments  by  the  Mortgagor  to  the 
lender,  on  each  monthly  payment  date, 
of  an  amount  sufficient  to  accumulate 
the  next  annual  MIP  one  payment  period 
before  the  MIP  is  due.  These  payments 
will  continue  only  as  long  as  the 
Contract  of  Coinsurance  is  in  effect. 

(h)  The  Mortgage  must  provide  for 
equal  monthly  payments  sufficient  to 
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pay  any  ground  renta,  CBtimated  taxes, 
water  charges,  tpscial  sssMsaiwts.  and 
fire  and  other  hazard  insurance 
premiums,  within  a  period  ending  one 
month  before  these  iteaw  become  dae. 
I'he  Mortgage  must  also  make  provisioD 
for  adjustments  in  case  the  estimated 
amount  of  any  of  these  items  differs 
from  amounts  actually  payable  by  the 
Mortgagor. 

(ij(l]  Partial  or  full  prepayment  of  the 
Mortgage  is  permitted,  subject  to 
standards  and  restrictions  estabhshed 
by  the  Commissioner  with  respect  to 
prepayments  of  mortgages  that:  (A) 
Cover  projects  in  which  units  are 
subsidized  under  section  8  of  the  United 
States  Housing  Act  of  1937  or  other 
Federal  law  or  [B)  may  be  purchased, 
assigned,  or  otherwise  transferred  to  the 
Government  National  Mortgage 
Association  (GNMA). 

(2)  Where  the  Mortgage  is  given  to 
secure  a  loan  made  by  a  lender  that  has 
obtained  the  funds  for  the  loan  by  the 
issuance  and  sale  of  bonds  or  bond 
anticipatory  notes,  or  both,  the  Mortgage 
may  contain  ■  prepayment  restriction 
and  prepayment  penalty  charge 
acceptable  to  the  Commissioner  as  to 
term,  amount  and  conditions. 

(j)  The  Mortgage  may  provide  for  the 
collection  by  the  lender  of  a  late  charge, 
not  to  exceed  four  percent  of  each 
payment  to  interest  and  principal  that  is 
more  than  15  days  late,  or  such  other 
charges  as  may  be  agreed  to  by  the 
lender  and  the  Commissioner,  to  cover 
the  extra  expense  of  handling 
delinquent  payments.  Late  charges  must 
be  separately  charged  to  and  collected 
from  the  Mortgagor  and  may  not  be 
deducted  from  any  total  monthly 
payment. 

(k)  The  Mortgage  must  contain  a 
convenant  prohibiting  the  use  of  the 
property  for  any  purpose  other  than  the 
purpose  intended  on  the  day  the 
Mortgage  was  executed. 

(!)  The  Mortgage  must  contain  a 
convenant,  acceptable  to  the 
Commissioner,  that  binds  the  Mortgagor 
to  keep  the  property  insured  by  one  or 
more  standard  policies  for  fire  or  other 
hazards  stipulated  by  the  Confunissioner 
or  the  lender.  The  amount  must  comply 
with  the  coinsurance  clause  applicable 
to  the  location  and  character  of  the 
property,  but  may  not  be  less  than  80 
percent  of  the  actual  cash  value  of  the 
insurable  improvements  and  equipment 
of  the  project.  The  initial  coverage  must 
be  m  the  amount  estimated  by  the 
lender  after  completion  of  the  project.  A 
standard  mortgagee  clause  making  loss 
payable  to  the  lender  and  the 
Commiseioner  as  their  interests  may 
appear  must  be  included  in  the 
mortgage.  The  lender  is  responsible  for 


assuring  that  insurance  is  maintained  in 
force  sod  in  the  amount  reqwed  by  this 
paragraph  srtd  the  Mortgage,  if  the 
Mortgagor  does  not  obtain  the  required 
insurance,  the  lender  must  do  so  and 
assess  the  Mortgagor  for  such  costs. 
These  insurance  requirements  apply  as 
long  as  the  Coinsurance  Contract  is  in 
force. 

§2S1.504    Mortgage  Iten  and  other 
obigationa. 

The  Mortgagor  and  the  lender  must 
certify  at  endorsement  of  the  loan  for 
insurance,  and  the  lender  must 
determine,  that: 

(a)  The  property  covered  by  the 
mortgage  is  free  horn  all  liens  other  than 
the  Coinsured  Mortgage,  except  that  the 
property  may  be  subject  to  an  inferior 
lien,  made  or  held  by  a  Federal.  State  or 
local  governmental  agency  or 
instrumentality  as  provided  in  24  CFR 
221.520(b).  No  lien  (other  than  State  or 
local  liens  of  taxes  and  assessments,  or 
ground  rents)  may  have  a  priority  equal 
or  superior  to  the  Coinsured  Mortgage. 

(b)  All  contractural  obligations  in 
coimection  with  the  Mortgage 
transaction,  including  the  purchase  of 
the  property  and  the  improvements  to 
the  property,  are  paid.  An  exception  is 
made  for  obligations  that  are  approved 
by  the  lender  and  determined  by  the 
lender  to  be  of  a  lesser  priority  for 
payment  than  the  obligation  of  the 
insured  Mortgage  and  that  meet 
standards  established  by  the 
Commissioner. 

(c)  Any  additional  obligations 
provided  for  in  this  section  are 
represented  by  promissory  notes  on 
forms  approved  by  the  Commissioner. 
These  notes  must  not  be  due  and 
payable  until  the  maturity  date  of  the 
Mortgage,  but  may  be  prepaid  from 
Surplus  Cash  or  Residual  Receipts  in 
accordance  vrith  the  conditions 
prescribed  in  the  regulatory  agreement 
between  the  lender  and  the  Mortgagor. 

S  251. SOS    Regulatory  agreement 

The  lender  and  the  Mortgas^or  must 
execute  a  regulatory  agreement  in  a 
form  acceptable  to  the  Commissioner. 
The  regulatory  agreement  must  require 
the  Mortgagor  to  comply  with  the 
requirements  of  Subparts  G  and  H  and 
other  appHcable  provisions  of  this  part 
for  as  long  as  the  Commissioner 
coinsures  the  Mortgage.  In  the 
regulatory  agreement,  the  lender  may 
regulate  the  Mortgagor  on  other  matters 
if  the  Commissioner  determines  that  the 
additional  lender  controls  or 
requirements  do  not  conflict  with  the 
requirements  of  this  part  or 
requirements  contained  in  the 


administrative  instructions  issued  under 
this  part. 

§  251.506    Ottter  closing  docuiiisaia, 

The  lender  will  require  execution  of 
such  other  closing  documents  as  the 
Commissioner  may  require. 

Subpart  G    f1a(|uirainants  RaMfn^  to 
Strudura  of  Morgagor  EntHy  and 
Tranafara  of  Ownarahip  fntaraat 

$251,601    Requlreiwenta  epplcaais  to  aM 
projects. 

(a)  The  Mortgagor  may  issue  shares  of 
capital  stock,  partnership  participations 
or  beneficial  certificates  of  interest,  as 
applicable,  only  in  the  number  and  form 
approved  by  the  lender. 

(b)  The  Mortgagor  must  comply  with 
the  Commissioner's  administrative 
procedures  for  previous  participation 
clearance  and  Transfers  of  Physical 
Assets  before  conveying,  assigning  or 
transferring  any  ownership  interest  in 
the  project  or  any  beneficial  interest  in 
any  trust  holding  title  to  the  project. 

(c)  The  Mortgagor  must  obtain  the 
Commissioner's  and  the  lender's  written 
approval  before: 

(1)  Conveying,  assigning,  transferring, 
encumbering  or  disposing  of  any  legal 
interest  in  the  project,  including  rents 
and  security  deposits: 

(2)  Engaging,  except  for  natural 
persons,  in  any  business  or  activity, 
mcluding  the  operation  of  any  other 
project,  or  incurring  any  liability  or 
obligation  not  in  connection  with  the 
project, 

(d)  The  Mortgagor  may  not  resign  or 
withdraw  from  the  project  until  the 
lender  has  approved  a  substitute 
Mortgagor 

§  251 .602    Requtrements  for  protects 
Intended  for  cooperative  ownersfiip. 

fa)  Investor-sponsor's  escrow  The 
lender  must  hold  in  escrow  the  amount 
it  determines  will  be  needed,  in  the 
event  the  project  is  not  transferred  to  a 
Cooperative  within  two  years  of  the 
date  of  project  completion,  to  reduce  the 
principal  of  the  Mortgage  to  an  amount 
authorized  for  a  Limited  Distribution 
Mortgagor.  The  amount  held  in  escrow 
may  be  disbursed  to  the  Mortgagor  if  the 
transfer  occurs  within  the  two-year 
period.  Where  the  transfer  does  not 
occur  within  this  period,  the  escrow  will 
be  apphed  against  the  Mortgage  or  in 
such  other  manner  as  the  lender  and  the 
Commissioner  authorize. 

(b)  Compensation  to  Investor-sponsor 
The  consideration  for  the  transfer  to  a 
Cooperative  Mortgagor  will  be  the 
assumption  of  the  Mortgaged 
indebtedness  plus  a  down  payment  in 
an  amount  which,  when  added  to  the 
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original  pnncipal.  may  not  exceed  the 
Investor-sponsor's  actual  certified  cost 
ds  approved  by  the  lender  undt:.'' 
§  251  404. 

;  251.603    R«quiriwnti  for  proi«cts 
mtandsd  for  nonproftt  ownership. 

(a)  Builder-seller's  escrow.  The  lender 
must  hold  m  escrow  the  amount  it 
determines  will  be  needed,  in  the  event 
the  project  is  not  transferred  U<  a 
Nonprofit  .Mortsagor  wit.h;.".  \\\o  juars  of 
the  date  of  project  completion,  to  reduce 
the  principal  of  the  Mortgage  to  an 
amount  authorized  for  a  Umited 
Distribution  Mortgagor.  The  amount 
held  in  escrow  may  be  disbursed  to  the 
Mortgagor  if  the  transfer  occurs  within 
the  two-year  period.  Where  the  transfer 
does  not  occur  within  this  period,  the 
escrow  will  be  applied  against  the 
Mortgage  or  in  such  other  manner  as  the 
lender  and  the  Commissioner  authorize. 

(b)  Compensation  to  Builder-seller. 
The  consideration  for  the  transfer  to  the 
Nonprofit  Mortgagor  shall  be  the 
assumption  of  the  Mortgage 
indebtedness,  to  which  may  be  added  a 
cash  payment  in  an  amount  which, 
when  added  to  the  original  principal, 
may  not  exceed  the  Builder-seller's 
actual  certified  cost  as  approved  by  the 
lender  under  5  251  404 

Subpart  H — Program  Requirements 
Relating  to  Project  Operation 

$251,701     G«f>eral. 

In  order  tu  be  eagible  for  the  benefit 
of  insured  financing  under  this  part,  the 
Mortgagor  must  agree  to  be  regulated 
and  restncted  by  the  lender  with  respect 
to  the  ongoing  operation  of  the  project 
as  set  forth  in  this  suboart 

j  25 1.702    R«s«rv«  for  r«p4acements  and 
general  operating  reserve. 

Uj  The  .Mortgagor  Tiust  establish  and 
maintain  a  reserve  for  replacements 
v\hich  will  be  held  and  administered  by 
■ne  lender.  The  Mortgagor  must 
dccumulate,  maintain  and  use  this 
reserve  and  the  lender  must  administer 
this  reserve,  only  as  provided  in  the 
'■egulatory  agreement  and  the 
C^ommissioner's  adLniinistrative 
procedures. 

(b|  In  addition  to  the  reserve  for 
replacements  required  by  paragraph  (a) 
iif  this  section,  a  Cooperative  Mortgagor 
must  establish  with  the  lender  a  general 
uperating  reserve  in  an  amount  required 
ly  the  Commissioner  8  administrative 
procedures.  The  Cooperative  .Mortgagor 
must  accumulate,  maintain  and  use  thi.s 
reserve  only  as  provided  in  the 
regulatory  agreement  and  the 
C^ommissioner  9  administrative 
instructions 


(c)  To  the  extent  consistent  with  the 
project's  liquidity  needs,  money  placed 
in  a  reserve  for  replacements  (and.  in 
the  case  of  Cooperatives,  a  general 
operating  reserve)  must  be  invested  in 
L.'nited  States  Treasury  secunties 
securities  issued  by  a  Federal  agency,  or 
deposits  that  are  insured  by  an  agency 
of  the  Federal  Government. 

§  251.703    Rents  and  ctwrges. 

(aj  For  dr\  ui;  ts  ri'tt^iving  section  8 
assistance,  unit  rents  and  charges  for 
facilities  and  services  must  be 
determined  in  accordance  with  the 
regulations  and  administrative 
procedures  governing  the  program  under 
which  the  unit  is  receiving  assistance 

(b)  For  any  project  coinsured  under 
section  221(d)(3),  the  Mortgagor  may 
collect  unit  rents  and  other  charges  only 
in  amounts  less  than  or  equal  to  those 
approved  by  the  lender.  In  deternuning 
maximum  allowable  rents  and  charges 
and  in  passing  upon  applications  for 
changes,  the  lender  must  adhere  to 
standards  established  by  the 
Commissioner.  These  standards  are 
designed  to  set  rents  at  a  level  needed  to 
maintain  the  economic  soundness  of  the 
project  and  to  provide  a  reasonable 
return  to  the  Mortgagor  and  reasonable 
rents  to  tenants. 

(c)  If  the  project  is  coinsured  under 
section  221(d)(4)  and  the  lender  does  not 
elect  to  regulate  rents  pursuant  to 
paragraph  (d)  of  this  section,  the 
mortgagor  will  determine  rents  and 
charges  for  all  units  except  those  which 
receive  section  8  assistance.  If  the 
project  is  not  constructed  for  occupancy 
exclusively  by  the  elderly  or 
handicapped,  the  mortgagor  may  also 
determine  the  charges  for  facilities  or 
services.  If  the  project  is  contructed 
exclusively  for  occupancy  by  the  elderly 
or  handicapped,  the  Mortgagor  may 
charge  tenants  for  facilities  and  services 
only  after  obtaining  any  lender  approval 
required  by  the  Commissioner's 
administrative  procedures.  Such  charges 
must  be  reasonable  in  amount  and  may 
not  exceed  any  amounts  approved  by 
the  lender. 

(d)  For  any  project  insured  under 
section  221(dli4),  the  lender  may 
regulate  rents  and  charges  for  any  units 
not  receiving  section  8  assistance. 
subject  to  the  Commissioner's 
administrative  procedures,  if  the  lender 
(under  standards  established  by  the 
Commissioner)  determines  that  such 
regulation  is  necessary  in  order  to 
comply  with  the  requirements  of  the 
Internal  Revenue  Code  or  Slate  law 

(e)  HL'U  may  preempt  any  State  or 
local  regulation  of  rents  or  leases  of 
projects  subject  to  this  part  as  provided 
in  Part  246  of  this  title 


§  251.704    Use  Of  protect  funds. 

(aj  The  Mortgagor  must  deposit  all 
rents  and  other  receipts  of  the  project  in 
the  name  of  the  project  in  accounts  that 
are  fully  insured  as  to  principal  by  an 
agency  of  the  Federal  government. 
Project  funds  in  excess  of  those  needed 
tu  meet  short-term  project  operating 
expenses  may  be  invested  in 
accordance  w ith  the  administrative 
instructions  of  the  Commissioner 

(b)  The  Mortgagor  may  use  project 
f^nds  only  for 

(1)  Payment  of  Mortgage  obligations; 

(2)  Payment  of  reasonable  expenses 
necessary  to  the  proper  operation  and 
maintenance  of  the  project  (including 
deposits  to  required  reserves); 

(3)  Distributions  of  Surplus  Cash 
permitted  under  S  251.70,S: 

(4)  Repayment  of  Mortgagor  advances 
authorized  b>  the  Commissioner's 
administrative  procedures. 

(c)  The  Mortgagor  may  not  use  project 
funds  to  liquidate  liabilities  related  to 
the  construction  of  the  project,  other 
than  the  Coinsured  Mortgage,  unless  the 
lender  authorizes  this  use  in  accordance 
with  the  Commissioner's  administrative 
procedures. 

(dj  The  Mortgagor  must  deposit  and 
maintain  residents'  security  deposits  in 
a  trust  account  separate  and  apart  from 
all  other  funds  of  the  project.  This  trust 
account  must  be  held  in  the  name  of  the 
project  and  the  balance  in  the  account 
must  at  all  times  equal  or  exceed  the 
projects  liability  for  residents'  security 
deposits.  The  owner  must  comply  with 
any  State  or  local  laws  regarding 
invest.ment  of  security  deposits  and  the 
Distribution  of  interest  or  other  income 
earned  thereon  Any  earnings  received 
from  the  investment  of  security  deposits 
must  accrue  to  the  benefit  of  the  project 
or  the  project  residents 

§251.705    Distributions  and  residual 
receipts. 

[ti]  The  .Viortgagor  may  make,  receive 
or  retain  Distributions  only  as  provided 
m  this  section.  The  Mortgagor  must 
compute  Surplus  Cash  and  Di.strihutions 
in  accordance  with  the  Commissioner's 
administrative  procedures. 

(1)  Distributions  may  be  paid  only 
from  Surplus  Cash  that  exists  as  of  the 
end  of  a  semi-annual  or  annual  fiscal 
period 

(2)  Distributions  are  payable  only 
after  construction  has  been  completed 
and  the  lender  has  received  the  Cost 
Certification  required  by  5  251.404. 

(3)  Distributions  may  be  paid  only 
after  the  end  of  the  fiscal  period  in 
which  the  Surplus  Cash  is  generated 

(4)  .\o  Distribution  may  be  paid  from 
borrowed  funds  or  when  payments  due 


Federal  Register  /  Vol.  49,  No.  155  /  Thursday,  August  9.  1984  /  Rules  and  Regulations 


32035 


under  the  note,  Mortgage,  or  regulatory 
agreement  have  not  been  made. 

(bj  If  any  of  the  conditions  listed 
below  applies,  the  Mortgagor  may 
distribute  Surplus  Cash  only  after 
obtaining  the  lender's  written  approval 
to  do  so; 

(1)  The  Mortgagor  has  not 
satisfactorily  responded  to  any  Lender 
Management  Review,  Physical 
Inspection  Report,  annual  financial 
statement  correspondence  or  any  other 
correspondence  that  requires  the 
Mortgagor  to  implement  corrective 
action,  and  that  was  received  at  least  30 
days  before  the  end  of  the  fiscal  period 
for  which  the  Surplus  Cash  computation 
is  made: 

(2)  The  lender  determines  that  the 
project  has  significant  uncorrected 
physical  deficiencies;  or 

(3)  There  is  a  default,  other  than  a 
fiscal  default,  under  the  regulatory 
agreement. 

(c)  The  Mortgagor  must  limit 
Distributions  in  any  one  fiscal  period  to 
the  amount  specified  below,  and  must 
calculate  Distributions  in  accordance 
with  the  administrative  requirements  of 
the  Commissioner. 

(1)  Cooperative  projects  not  receiving 
assistance  under  Part  886,  Subparts  A 
and  C  of  this  title.  Section  8  Housing 
Assistance  Payments  Program — Special 
Allocations,  may  distribute  all  Surplus 
Cash  to  members.  Cooperatives 
receiving  Section  8  assistance  under 
Part  888,  Subparts  A  and  C,  may 
distribute  only  the  portion  of  Surplus 
Cash  attributable  to  non-subsidized 
units.  Surplus  cash  must  be  prorated  to 
subsidized  and  unsubsidized  units  in 
accordance  with  the  Commissioner's 
administrative  procedures. 

(2)  No  Distributions  are  permitted  on 
nonprofit  rental  projects. 

(J)  On  projects  owned  by  Limited 
Distribution  Mortgagors,  Distributions 
may  not  exceed  the  lesser  of  Surplus 
Cash  or  the  Distributions  available  as  of 
the  end  of  the  previous  fiscal  period. 

|i)  If  the  project  receives  subsidy 
paymppi?  from  HUD,  distributions  are 
cumu'd'J^e  and  wdl  be  earned  at  a  rate 
prescribdd  in  the  regulations  and 
administrative  procedures  appUcable  to 
that  subsidy  program. 

(li)  If  the  project  does  not  receive 
subsidy  payments  from  HUD, 
distributions  are  cumulative  and  will  be 
earned  annually  at  a  rate  prescribed  by 
the  lender  consistent  with  State  or  local 
law. 

(4)  On  projects  owned  by  General 
Mortgagors,  all  Surplus  Cash  generated 
during  the  previous  fiscal  period  may  be 
distributed  to  the  Mortgagor. 

(d)  Nonprofit  Mortgagors  of  rental 
projects  must  deposit  Residual  Receipts 


with  the  lender  within  60  days  after  the 
end  of  each  fiscal  year  in  which  Surplus 
Cash  is  generated.  Limited  Distribution 
Mortgagors  must  deposit  Residual 
Receipts  with  the  lender  within  60  days 
after  the  end  of  each  annual  or 
semiannual  fiscal  period  in  which 
Surplus  Cash  is  generated. 

(e)  Residual  Receipts  must  at  all  times 
remain  under  the  control  of  the  lender. 
The  lender  must  administer  the  Residual 
Receipts  account  in  accordance  with  the 
Commissioner's  administrative 
requirements. 

(1)  If  the  project  receives  subsidy 
payments  from  HUD,  the  lender  may 
release  Residual  Receipts  only  after 
obtaining  the  Commissioner's  written 
approval.  If  the  project  does  receive 
subsidy  payments  from  HUD,  the  lender 
may  release  Residual  Receipts  only  in 
accordance  with  the  Commissioner's 
administrative  procedures. 

(2)  The  Mortgagor  may  use  Residual 
Receipts  only  for  such  purposes  as  the 
Commissioner  or  the  lender  authorizes 
their  withdrawal. 

(f)  The  Mortgagor  must  direct  the 
lender  to  invest  Residual  Receipts  in 
accordance  with  the  administrati\  e 
requirements  of  the  Commissioner.  All 
earnings  on  these  investments  must  be 
added  to  the  Residual  Receipts  account 
unless  other  disposition  of  such  earnings 
has  been  approved  by  the  Commissioner 
or  by  the  lender  in  accordance  with  the 
Commissioner's  administrative 
requirements. 

(g)  When  the  contract  of  coinsurance 
is  terminate  any  funds  remaining  in  the 
Residual  Receipts  account  must  be 
distributed  in  accordance  with  the 
Commissioner's  administrative 
procedures. 

§  251.706    Protect  management 

The  Mortgagor  must: 

(a)  Provide  for  management 
satisfactory  to  the  lender  and  the 
Commissioner,  execute  a  management 
conL-act  that  meets  the  requirements  of 
the  Commissioner,  and  deliver  to  the 
lender  such  certifications  and 
information  regarding  project 
management  as  the  Commissioner  may 
require. 

(b)  Maintain  the  project  in  good  repair 
and  condition  and  promptly  complete 
necessary  repairs  and  maintenance  as 
required  by  the  lender. 

(c)  Assure  that  all  project  expenses 
are  reasonable  in  amount  and  necessary 
to  the  operation  of  the  project. 

(d)  Obtain  the  lender's  and  the 
Commissioner's  written  approval  before 
undertaking  self-management, 
contracting  for  management  services,  or 
paying  (or  incurring  any  obligation  to 
pay)  fees  for  management  services. 


(ej  Estabhsh  and  maintain  the 
project's  books,  accounts  and  records  in 
accordance  with  the  Commissioner's 
administrative  requirements.  Books  and 
accounts  must  be  maintained  for  such 
periods  of  time  as  the  Commissioner 
may  prescribe. 

(f)  Permit  the  lender,  the 
Commissioner,  the  HUD  Inspector 
General,  the  Comptroller  General  of  the 
United  States,  or  their  authorized  agents 
to  inspect  the  project's  property, 
equipment,  buildings,  plans,  offices, 
apparatus,  devices,  books,  accounting 
records,  contracts,  and  documents 
during  reasonable  business  hours.  This 
right  to  inspect  extends  to  the  records  of 
the  Mortgagor,  as  well  as  to  the  records 
of  any  companies  with  which  the 
Mortgagor  has  an  identity  of  interest,  as 
defined  in  the  regulatory  agreement. 

(g)  Furnish  the  lender  and  the 
Commissioner  with  a  financial  report  on 
the  project's  operations  within  60  days 
following  the  end  of  each  fiscal  year, 
unless  the  lender  authorizes  the 
Mortgagor  to  submit  the  report  on  a  later 
date.  Unless  the  Commissioner 
authorizes  the  lender  to  accept  an 
unaudited  report,  the  report  must  be 
made  by  an  independent  certified  public 
accountant  or  by  an  independent  public 
accountant  licensed  by  a  State  or  other 
political  subdivision  on  or  before 
December  31,  1970. 

(h)  Upon  request,  furnish  the  lender 
with  operating  budgets:  occupancy, 
accounting  and  other  reports;  properly 
certified  copies  of  minutes  of  meetings 
of  the  directors,  officers,  shareholders, 
or  beneficiaries  of  the  Mortgagor  entity: 
and  specific  answers  to  questions  raised 
from  time  to  time  by  the  lender  relative 
to  income,  assets,  liabilities,  expenses, 
operation,  and  condition  of  the  project. 
The  Mortgagor  must  furnish  a  response 
to  the  lender's  management  review 
reports,  physical  inspection  reports  and 
written  inquiries  regarding  annual  or 
monthly  financial  statements  no  later 
than  30  days  after  receipt  of  the  lender  s 
report  or  inquiries. 

(i)  In  renting  units  adhere  to  the  civil 
rights  and  equal  opportunity 
requirements  set  forth  in  §  251.208. 

(j)  Give  preference  to  families  or 
individuals  displaced  from  an  urban 
renewal  area,  or  as  a  result  of 
governmental  action  or  a  major  disaster 
as  determined  by  the  President. 

(k)  Permit  occupancy  of  units  only 
under  a  lease  or  occupancy  agreement 
approved  by  the  lender  in  accordance 
with  any  standards  established  by  the 
Commissioner. 

(1)  Adhere  to  the  Commissioner's 
occupancy  requirements  for  any  units 
assisted  under  24  CFR  Part  886. 
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Subparts  A  or  C  of  this  title.  Section  8 
Hdusinj?  Asststdiire  Pciyments 
i'r 'aram — Sper,  •:  Allocations. 

(ml  ,\ot  permit  any  part  of  the  project 
to  be  rented  for  transient  or  hotel 
purposes.  The  term  rental  for  transient  . 
or  hotel  purposes  means  (1)  rental  for 
any  period  less  than  30  days  or  (2)  any 
rental,  if  the  occupants  of  the  housing 
accommodation  are  provided  customary 
hotel  services,  such  as  room  service  for 
food  and  beverage,  maid  service, 
furnishing  and  laundering  of  linens,  and 
bellhop  service. 

Subpart  I — Contract  Rights  and 
Otsiiigations 

Mortgage  Insurance  Premiuni^ 

5  251.801     liHP  in  insurance  of  advances 
cases. 

Id)  Amount  of  MIP  to  be  collected 
from  the  Mortgagor.  (1)  Before  the  initial 
endorsement  of  the  Mortgage  for 
coinsurance,  the  lender  must  collect  a 
MIP  from  the  Mortgagor  equal  to  one 
percent  of  the  original  amount  of  the 
Mortgage. 

(2)  If  the  date  of  the  first  principal 
payment  is  more  than  one  year  after  the 
date  of  initial  endorsement,  the  lender 
must,  before  each  anniversary  of  the 
date  of  inibal  endorsement  that  occurs 
more  than  30  days  before  the  first 
principal  payment,  collect  from  the 
Mortgagor  an  additional  MIP  equal  to 
0.5  percent  of  the  original  Mortgage 
amount 

(3)  Before  the  first  pnncipal  payment, 
the  lender  must  collect  from  the 
Mortgagor  an  amount  equal  to  0.5 
percent  of  the  average  outstanding 
principal  balance  of  the  Mortgage  for 
the  year  foilowina  the  first  pnncipal 
payment. 

(4)  Beginning  with  the  first  principal 
payment  and  continuing  until  the 
Ciimsurance  Contract  terminates,  the 
lender  must  collect  and  place  in  escrow 
monthly  MIP  sufficient  to  accumulate  0.5 
percent  of  the  average  principal  that  will 
be  outstdnding  during  the  upcoming 
year  No  ddjLstments  may  be  made  for 
delinquent  payments  or  prepayments  on 
the  Mortgage  except  as  provided  in 

§  ::5i.804. 

(5)  The  MIP  required  under 
paragraphs  la)  |1)  and  (2)  of  this  section 
may  be  included  in  the  Mortgage.  The 
Mortgagor  must  pay  the  MIP  required 
under  paragraphs  (a)  (3)  and  (4)  of  this 
section  from  its  own  funds. 

lb)  Puyment  of  SUP  by  the  lender.  (1) 
.•\!  initial  endorsement,  the  lender  must 
pay  to  the  Commissioner  an  initial  MIP 
equal  to  65  percent  of  the  original 
amount  of  the  Mortgage. 

|2)  If  the  date  uf  the  first  prmcipal 
payment  is  mure  than  one  year  after  the 


date  nf  the  initial  endorsement,  the 
lender  must,  on  each  anniversary  of  the 
date  of  initidi  endorsement  that  oci  urs 
more  than  30  days  be.'ore  the  first 
principal  payment,  pay  to  the 
Commissioner  an  additional  MIP  equal 
to  0.5  percent  of  the  original  Mortgage 
amount. 

(3)  Following  final  endorsement,  the 
Commissioner  will  adjust  the  MIP  so 
that  it  equals  .65  percent  per  year  of  the 
average  outstanding  principal  balance 
for  the  year  following  the  date  of  initial 
endorsement  plus  0.5  percent  per  year  of 
the  average  outstanding  principal 
balance  for  the  period  from  the  first 
anniversary  of  initial  endorsement  to  the 
date  of  the  first  principal  payment.  If  the 
adjusted  amount  is  less  than  the  amount 
previously  paid  by  the  lender,  the 
Commissioner  will  refund  the  excess 
amount  to  the  lender  for  application  to 
the  Mortgagor's  account. 

(4)  On  the  date  of  the  first  principal 
payment  and  each  year  thereafter  on  the 
armiversary  of  the  date  on  which  the 
first  principal  payment  was  due.  and 
continuing  until  the  Coinsurance 
Contract  is  terminated,  the  lender  must 
pay  to  the  Commissioner  a  MIP  equal  to 
0.4  percent  of  the  average  outstanding 
principal  balance  of  the  Mortgage  for 
the  12  months  following  the  date  the 
premium  becomes  payable.  The  average 
outstanding  principal  balance  is 
computed  using  the  project's 
amortization  schedule.  No  adjustments 
may  be  made  for  delinquent  payments 
or  Mortgage  prepayments  except  as 
provided  in  J  251.804. 

§  251  802     MIP  In  Insurance  upon 
comptetion  cases. 

(a)  Amount  of  MIP  to  be  collected 
from  the  Mortgagor.  (1)  Before 
endorsement  of  the  Mortgage  for 
coinsurance,  the  lender  must  collect 
from  the  Mortgagor  a  MIP  equal  to  0.5 
percent  per  year  of  the  average 
outstanding  principal  balance  of  the 
Coinsured  Mortgage  from  the  date  of  the 
endorsement  to  one  year  after  the  due 
date  of  the  first  payment  to  principal. 

(2)  For  each  year  thereafter,  the  lender 
must  collect  from  the  Mortgagor  monthly 
MIP  sufficient  to  accumulate  and  place 
in  escrow  0.5  percent  of  the  average 
principal  balance  outstanding  during  the 
upcoming  year.  No  adjustments  may  be 
made  for  delinquent  payments  or 
prepayments  on  the  Mortgage  except  as 
provided  in  {  251.804. 

(b)  Payment  of  MIP  by  the  lender.  (1) 
At  endorsement,  the  lender  must  pay  to 
the  Commissioner  an  initial  MIP  equal 
to  0.5  percent  of  the  face  amount  of  the 
Mortgage.  Following  endorsement,  the 
Commissioner  will  adjust  the  initial  MIP 
so  that  it  equals  0.5  percent  per  year  of 


the  average  outstanding  balance  of  the 
Mortgage  from  the  date  of  endorsement 
to  one  year  after  the  due  date  of  the  first 
payment  to  principal.  If  this  adjusted 
amount  is  more  than  the  amount  paid  by 
the  lender  at  endorsement,  the 
Comnnssioner  will  bill  the  lender  for  the 
difference.  If  the  adjusted  amount  is 
lower  than  the  amount  paid  by  the 
lender  at  endorsement,  the 
Commissioner  will  refund  the  excess 
amount  to  the  lender  for  application  to 
the  Mortgagor  s  Account. 

(2)  Beginning  on  the  anniversary  of 
the  date  on  which  the  first  principal 
payment  was  due  and  continuing 
annually  thereafter  until  the 
Coinsurance  Contract  is  terminated,  the 
lender  must  pay  to  the  Commissioner  a 
MIP  equal  to  0.4  percent  of  the  average 
outstanding  principal  balance  for  the  12 
months  following  the  date  the  premium 
becomes  available.  The  average 
outstanding  principal  balance  is 
computed  using  the  project's 
amortization  schedule.  No  ad|iistnient8 
may  be  made  for  delinquent  payments 
or  Mortgage  prepayments  except  as 
provided  in  §  251.804 

§  251  803     Duration  and  mettiod  of 
payment  of  MIP. 

(a)  MIP  payments  must  continue 
annually  until  one  of  the  following 
occurs: 

(1)  The  Mortgage  is  paid  in  full; 

(2)  A  deed  to  the  lender  is  filed  for 
record:  or 

(3)  The  Contract  of  Coinsurance  is 
otherwise  terminated  with  the  consent 
of  the  Commissioner. 

(b)  The  lender  may  pay  any  MIP 
required  under  this  part  in  cash  or 
debentures. 

§  251.804     Pro-rata  refund  of  annual  MIP 

If  the  Coinsurance  Contrai  t  is 
terminated  by  prepayment  in  full  or  by 
termination  with  the  consent  of  the 
Commissioner  after  the  due  date  of  the 
first  annual  MIP.  the  Commissioner  will 
refund  any  MIP  paid  for  the  period  after 
the  effective  dale  of  the  termination  of 
insurance.  The  refund  will  be  mailed  to 
the  lender  for  credit  to  the  Mortgagor's 
account.  In  computing  the  p^-o  raia 
portion  of  the  annual  WW.  the  date  of 
termination  of  coinsurance  will  be  the 
last  day  of  the  month  in  whic:h  the 
Mortgage  is  prepaid  or  the 
Commissioner  receives  a  termination 
request.  No  refund  will  be  madt;  if 
insurance  was  terminated  because  of  a 
default  or  if  termination  occurs  before 
the  date  the  first  annual  MIP  is  due. 
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§251.805    Lat*  chargM— MIP. 

(a)  If  the  Commissioner  receives  a 
MIP  payment  more  than  15  days  after 
the  later  of  the  billing  date  or  due  date, 
the  lender  must  pay  a  late  charge  of  four 
percent  of  the  amount  due. 

(b)  If  the  Commissioner  receives  a 
premium  payment  more  than  30  days 
after  the  later  of  the  bilUng  or  due  date, 
the  lender  must  pay  both  the  four 
percent  late  charge  and  interest.  Interest 
will  be  charged  from  the  later  of  the 
billing  date  or  the  due  date  at  a  rate  set 
m  conformity  with  the  Treasury  Fiscal 
Requirements  Manual. 

Dehnquency  and  Default  Under  the 
Mortgage 

§  25 1.807    NoUca  of  delinquency. 

If  the  lender  has  not  received  the 
Mortgagor's  monthly  Mortgage  payment 
by  the  16th  day  of  the  month  in  which 
the  payment  is  due,  the  lender  must 
notify  the  Commissioner  of  the 
delinquency.  The  lender  must  mail  this 
notice  in  time  for  it  to  be  received  by  the 
Commissioner  by  the  20th  day  of  that 
month. 

§  25 1 .808    Definition  of  default 

(a)  A  monetary  default  exists  when 
the  Mortgagor  fails  to  make  any 
payment  due  under  the  Mortgage. 

(b)  A  covenant  default  exists  when 
the  Mortgagor  fails  to  perform  any  other 
covenant  under  the  provisions  of  the 
Mortgage  or  the  regulatory  agreement, 
which  is  incorporated  in  the  Mortgage. 
A  lender  becomes  eligible  for  insurance 
benefits  on  the  basis  of  a  covenant 
default  only  after  the  lender  has 
accelerated  the  debt  and  the  owner  has 
failed  to  pay  the  full  amount  due,  thus 
converting  a  covenant  default  into  a 
monetary  default. 

§  25 1 .809    Date  of  default 

For  purposes  of  this  subpart,  the  date 
of  default  is: 

(a)  The  date  of  the  first  uncorrected 
failure  to  perform  a  mortgage  covenant 
or  obligation:  or 

(b)  The  date  of  the  first  failure  to 
make  a  monthly  payment  that  is  not 
covered  by  subsequent  payments,  when 
such  subsequent  payments  are  applied 
to  the  overdue  monthly  payments  in  the 
order  in  which  they  were  due. 

§251.810    Notice  Of  default 

If  a  default  (as  defined  in  §  251.808) 
continues  for  a  period  of  30  days,  the 
lender  must  notify  the  Commissioner 
within  30  days  thereafter,  unless  the 
dt'friult  is  cured.  Unless  waived  by  the 
Commissioner,  the  lender  must  submit 
this  notice  monthly  until  the  default  has 
been  cured,  the  lender  has  acquired  title 


to  the  property,  or  the  coinsurance 
contract  is  terminated. 

§  25 1 .8 1 1     Financial  relief  to  cure  a  default 

(a)  To  reinstate  a  defaulted  Mortgage, 
the  lender  may  use  one  or  more  of  the 
forms  of  financial  relief  described  in  this 
paragraph.  The  lenders  efforts  to  cure  a 
default  will  not  result  in  a  curtailment  of 
interest  as  provided  by  §  251.821(b)  in 
any  subsequent  claim  for  insurance 
benefits,  if  the  lender  complies  with  the 
conditions  set  forth  in  this  section  and 
the  notice  requirements  set  forth  in 
§§  251.810  and  251.815.  The  lender  must 
service  delinquent  loans  in  accordance 
with  the  Commissioner's  administrative 
procedures. 

(1)  Temporary  adjustment  of  Mortgage 
payments.  Without  obtaining  the 
Commissioner's  approval,  the  lender 
may  agree  to  hold  the  Mortgage  in 
default  and  temporarily  adjust 
payments,  if  a  temporary  payment  plan 
meets  the  conditions  listed  below.  The 
lender  may  approve  a  payment  plan  that 
does  not  meet  all  of  these  conditions 
only  after  obtaining  the  Commissioner's 
written  approval. 

(i)  The  temporary  payment  plan  will 
last  no  longer  than  18  months. 

(ii)  Payments  will  be  set  at  less  than 
the  debt  service  and  escrows  required 
by  the  Mortgage  for  no  more  than  six 
months. 

(iii)  The  plan  requires  the  Mortgagor 
to  pay  a  specific  dollar  amount  each 
month  toward  the  Mortgage 
delinquency,  but  also  gives  the  lender 
the  right  (subject  to  the  Commissioner's 
administrative  procedures)  to  require 
that  the  Mortgagor  also  apply  any  net 
operating  income  to  the  Mortgage 
delinquency. 

(iv)  The  Plan  requires  the  Mortgagor 
to  furnish  the  lender  monthly  accounting 
reports  until  the  Mortgige  is  reinstated, 
(v)  The  Mortgagor  agrees  ihal,  even  if 
the  project  is  current  under  the  terms  of 
a  temporary  payment  plan,  no 
distributions  will  be  paid  until  the 
Mortgage  itself  has  been  brought  current 
and  the  Mortgagor  has  complied  with  all 
terms  of  the  temporary  payment  plan 
and  any  broader  reinstatement  plan. 
including  the  completion  of  any 
maintenance  work  or  management 
initiatives. 

(2)  Withdrawal  from  the  reserve  for 
replacements.  If  the  Mortgage  is  more 
than  25  days  delinquent,  the  lender  may 
withdraw  reserve  funds  viithout  prior 
Commissioner  approval  to  pay  up  to  one 
month's  debt  service  and  Mortgage 
escrows.  The  lender  must  obtain  the 
Commissioner's  written  approval  for 
withdrawals  that,  individually  or 
cumulatively  over  a  12-month  period. 


would  exceed  one  month's  Mortgage 
payment. 

(3)  Suspension  of  deposits  to  the 
reserve  for  replacements.  The  lender 
may  suspend  reserve  deposits  for  up  to 
six  months  during  any  36  month  period. 
The  lender  must  obtain  the 
Commissioner's  written  approval  for 
suspensions  in  excess  of  six  months 
during  any  36-month  period. 

(4)  Recasting  the  Mortgage.  The  lender 
may  recast  delinquent  principal  and 
interest  over  the  remaining  Mortgage 
term  so  long  as  the  sum  of  the 
outstanding  principal  balance  of  the 
Mortgage  and  the  delinquency  being 
recast  does  not  exceed  the  original 
Mortgage  amount,  and  the  lender 
obtains  the  Commissioner's  written 
approval  before  executing  an  agreement 
permanently  modifying  the  terms  of  the 
Mortgage. 

(b)  For  any  project  comprising  a 
GNMA  pool,  the  lender-issuer  must 
continue  to  pay  the  securities  holders 
the  full  amount  of  scheduled  payments 
due  under  the  securities,  even  if  the 
lender  does  not  collect  the  full  amount 
from  the  Mortgagor. 

§25 1 .8 1 2    Reinstatement  of  a  defaufted 
mortgage. 

If  the  Mortgagor  cures  the  default 
before  the  completion  of  any  foreclosure 
proceedings,  the  insurance  will  continue 
as  if  a  default  had  not  occurred.  The 
Mortgagor  must  pay  all  reasonable 
expenses  that  the  lender  incurs  in 
connection  with  the  foreclosure 
proceedings.  The  lender  must  give 
written  notice  of  reinstatement  to  the 
Commissioner. 

Termination 

§251.813    Termination  of  coinsurance 
contract 

(a)  The  Contract  of  Coinsurance  will 
terminate  if  any  of  the  following  occurs: 

(1)  The  Mortgage  is  paid  in  full; 

(2)  The  lender  acquires  the  Mortgaged 
property  and  notifies  the  Commissioner 
that  it  will  not  make  a  claim  for 
insurance  benefits: 

(3)  The  Mortgagor  redeems  the 
property  after  foreclosure; 

(4)  A  party  other  than  the  lender 
acquires  the  property  at  a  foreclosure 
sale: 

(5)  The  .Mortgagor  and  lender  jointly 
request  termination  and  the 
Commissioner  grants  approval;  or 

(6)  The  lender  or  its  successors  or 
assigns  commit  fraud  or  make  a  material 
misrepresentation  to  the  Commissioner 
with  respect  to  the  Contract  of 
Coinsurance  on  the  Mortgage. 

(b)  The  Contract  of  Coinsurance  may. 
at  the  option  of  the  Commissioner,  be 
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term in« led  in  the  event  of  the 

assignment  or  transfer  of  interest  of  a 
Coinsured  Mortgage  which  does  not 
meet  the  requirements  of  §  251  106 

(cj  When  the  Coinsurance  Contrdct  is 
terminated,  all  of  the  nghts  and 
obligdtions  of  the  Vfortgagor  and  the 
Ifnder.  including  the  nhliKdtion  to  pay 
WW  VMJJ  termindie 

5  251814     Notlc*  ind  d«t«  of  terminatJon 
by  Commtesion«r. 

1  hf  Commissioner  will  notify  the 
lenfier  that  the  contract  of  coinsurance 
on  a  VlurtgagR  has  been  terminated  and 
will  establish  the  effective  date  of  the 
termination.  The  termination  date  will 
be  the  last  day  of  the  month  in  which 
any  one  of  the  events  specified  in 
§  2S^  B13  occurs 

(Uaim  Procedure  and  Payment  of 
Insurance  Benefits 

;  251.815     NotJc«  of  •*ection  to  acquire 
property  and  flto  a  claim. 

I  riless  the  Commissioner  has  given 
the  lender  a  written  extension,  the 
lender  must  notify  the  Commissioner  of 
its  election  to  acquire  the  property  and 
its  intention  to  file  a  claim  for  insurance 
benefits  withm  75  days  of  the  date  of 
default.  The  Commissioner  will  approve 
an  extension  of  the  75-day  deadline  if 
the  Commissioner  determines  that  (a) 
the  lender  and  the  Mortgagor  are 
diligently  pursuing  reinstatement  of  the 
Mortgage,  and  (b)  reinstatement  of  the 
Mortgage  and  resolution  of  the  problems 
that  led  to  the  default  are  feasible. 

§251816     Acqutsrtlon  of  property 

VVithiii  JO  ddvs  dfier  auLiiiutting  the 
notice  required  by  §  251.815.  the  lender 
must  institute  action  either  to  foreclose 
the  Mortgage  or  acquire  title  to  the 
Mortgaged  property  through  deed-in-lieu 
of  foreclosure.  The  lender  must  exercise 
reasonable  diligence  in  pursuing  this 
action,  and  must  promptly  report  to  the 
Commissioner  any  developments  that 
might  delay  the  completion  of 
acquisition.  During  the  period  that  the 
lender  controls  the  property,  it  must 
adhere  to  the  Commissioner's 
requirements  for  project  management, 
as  set  forth  in  the  regulatory  agreement 
and  the  Commissioner's  administrative 
procedures. 

?  251  817     De*<Wr»-l««tj  of  foreclosure 
In  lieu  of  instituting  or  completing  a 

foreclosure,  the  lender  may  acquire  the 

property  by  voluntary  conveyance  from 

the  Mortgagor.  The  lender  may  accept  a 

deed-in-lieu  of  foreclosure  if: 
(a)  Thn  Mort>jdSP  18  in  default  at  the 

time  thf  tUed  is  executed  and  delivered: 
|b)  The  credit  instrument  is  cancelled 

and  surrendered  to  the  Mortgagor. 


(c)  The  Mortgage  of  record  is  satisfied 
as  a  part  of  the  consideration  for  the 
conveyance:  and 

(d)  The  deed  from  the  Mortgagor 
conveys  marketable  title  and  contains  a 
covenant  that  warrants  aaHinst  thft  acts 
of  the  grantor  and  all  claims  by,  through, 
or  under  the  £!r:intor 

§  35 1 .8 1 8     Deposition  of  property  and 
application  for  Irwuranc*  benefits. 

(a)  After  acquisit.m  ui  marketiible 
title  to  the  property    the  Under  must 
obtain  two  appraisals  of  the  prnptTty 
performed  by  independent  appraisers. 
The  lender  must  select  the  appraisers 
from  a  panel  approved  by  the 
Commissioner.  The  appraisals  must 
estimate  the  market  value  of  the 
property,  as  of  the  date  of  acquisition,     i 
for  its  highest  and  best  use. 

(b)  After  the  lender  sells  the  property. 
or  after  the  end  of  12  months  from  the 
date  of  acquisition  of  title,  whichever 
occurs  first,  the  lender  may  file  a  claim 
for  any  insurance  benefits  to  which  it  is 
entitled  under  S  251.820.  The  lender 
must  file  the  claim  no  later  than  15  days 
after  the  sale,  or  expiration  of  the  12- 
month  period,  whichever  is  applicable, 
or  Mortgage  interest  will  be  curtailed  in 
accordance  with  S  251.821(b). 

(c)  The  lender  must  file  the  claim  on  a 
form  approved  by  the  Commissioner  and 
must  state  the  sales  price  and  the 
income  and  expenses  incurred  in 
connection  with  the  acquisition,  repair, 
operation,  and  sale  of  the  property.  The 
lender  must  also  submit  evidence  in 
support  of  the  claim,  as  prescribed  by 
the  Commissioner,  including  the 
appraisals  required  by  paragraph  (a)  of 
this  section,  and  ledger  records  and 
documentation  for  all  accounts  relating 
to  the  Mortgage  transaction. 

(d)  If  the  property  has  not  been 
disposed  of  at  the  time  of  the  lender's 
request  for  payment,  the  lender  must  use 
the  higher  of  the  two  appraised  values  of 
the  property  secured  in  accordance  with 
paragraph  (a)  of  this  section  in  its 
notification  to  the  Commissioner,  in  lieu 
of  the  sales  price. 

§251.819     Method  of  payment 

The  Commissioner  will  pay  insurance 
benefits  in  cash,  unless  the  lender  files  a 
written  request  for  payment  in 
debentures.  In  the  event  that  the  lender 
requests  debentures,  all  of  the 
provisions  of  24  CFR  207.259(e)  will 
apply 

§251.820     Amount  of  payment  • 

(a)  The  basis  for  the  computation  of 

insurance  benefits  will  be: 
(1)  The  principal  balance  of  the 

Mortgage  unpaid  as  of  the  date  of  the 

institution  of  foreclosure  proceedings  or 


the  date  of  acquisition  of  the  property 
by  deed  in  lieu  uf  foreclosure: 

(2)  Plus  all  items  set  forth  in  i  251,821 

(3)  Less  all  items  set  forth  in  §251.822 
(h|  The  Commissioner  will  pay 

insurance  benefits  equal  to  85  percent  of 
the  amount  computed  under  paragraph 
(a)  of  this  section  if  the  lender  (1)  Has 
obtained  no  insurance  of  its  coinsurance 
risk,  (2)  has  insured  50  percent  of  its 
coinsurance  risk  or  (3)  is  a  State 
Housing  Agency  eligible  as  a  lender 
under  i  203.8(b)  of  this  chapter  that 
obtained  reinsurance  from  an  authorized 
public  Mortgage  insurer  for  any  portion 
or  all  of  Its  coinsurance  risk,  where  the 
Commissioner  finds  an  identity  of 
interest  exists  between  the  State 
Housing  Agency  and  the  public 
Mortgajje  insurer. 

(c)  The  Commissioner  will  pay 
insurance  benefits  equal  to  72.25  percent 
of  the  amount  computed  under 
paragraph  (a)  of  this  section  if  the  lender 
has  obtained  insurance  for  either  100 
percent  of  its  coinsurance  risk  or  that 
portion  of  its  coinsurance  risk  that 
equals  the  maximum  amount  that  the 
insurer  is  authorized  to  insure. 

(d)  This  paragraph  sets  forth  the 
amount  of  coinsurance  benefits  to  be 
paid  when  the  amount  of  reinsurance 
obtained  by  the  lender  changes.  If 
reinsurance  is  increased  after  initial  or 
final  endorsement,  HUD  s  insurame 
benefits  will  be  reduced  accordingly, 
HUD's  insurance  benefits  will  nut  be 
increased  if  reinsurance  is  reduced  or 
cancelled  after  final  endorsement. 

§  252  821     Items  Included  In  payment 
The  insurance  benefits  paid  will 
include  the  following  items: 

(a)  The  amount  of  all  payments  that 

.  the  lender  made  from  its  own  funds  and 
not  from  project  income  for: 

(1)  Taxes,  special  assessments,  and 
water  bills  that  are  hens  before  the 
Mortgage; 

(2)  Fire  and  hazard  insurance  on  the 
property;  and 

(3)  Any  Mortgage  insurance  premiums 
paid  after  the  date  of  default.  However. 
HUD  will  not  reimburse  the  lender  for 
any  interest,  late  charge  or  other 
penalties  imposed  because  of  the 
lenders  failure  to  make  the  required 
payments  when  due. 

(b)  An  amount  equivalent  to  Mortgage 
interest  on  the  unpaid  principal  balance 
of  the  Mortgage  on  the  date  the  lender 
initiated  foreclosurt;  proceedings  or  on 
the  date  the  lender  acquired  title  to  the 
property  through  deed  in-lieu  of 
foreclosure.  This  interest  will  be 
payable  from  the  date  of  default  to  the 
date  of  payment  of  the  insurance 
benefits.  However,  if  the  lender  fails  to 
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meet  any  of  the  requirements  of 
§  §  251.8ia  251.815.  251^16.  or 
251.818(b).  within  the  specified  time 
(including  any  permissible  extension  of 
time),  the  sccnial  of  interest  allowanoe 
on  the  cash  payment  will  be  curtailed  by 
the  number  of  days  by  which  the 
nquired  action  was  late.  If  the  lender 
makes  the  request  for  payment  in 
debentures,  then  all  the  provisions  of 
§  207.259(e)  of  this  chapter  will  apply. 

(cj  An  amountnot  in  excess  of  two- 
thirds  of  the  costs  actually  paid  by  the 
lender  and  approved  by  the 
Commissioner  of  acquiring  the  property. 
These  costs  may  not  include  loss  or 
damage  resulting  from  the  invalidity  or 
unenforceability  of  the  Mortgage  lien  or 
the  unmarketability  of  the  Mortgagor's 
title. 

(d)  Reasonable  payments  that  the 
lender  made  from  its  own  funds  and  not 
from  project  income  for; 

(1)  Preservation,  operation  and 
maintenance  of  the  property; 

(2)  Repairs  necessary  to  meet  the 
objectives  of  the  HUD  minimum 
property  standards,  those  required  by 
local  law.  and  additional  repairs  that 
HUD  specifically  approved  in  advance; 
and 

(3)  Expenses  in  connection  with  the 
sale  of  the  property. 

§251.822    Items  deducted  from  payment. 

The  following  items  will  be  deducted 
in  the  computation  of  insurance  benefits: 

(a)  An  amount  equal  to  five  percent  of 
the  outstanding  principal  balance  of  the 
Mortgage  on  the  date  the  lender 
instituted  foreclosure  proceedings  or 
acquired  title  to  the  property  through 
deed-in-lieu  of  foreclosure. 

(b)  All  amounts  received  by  the  lender 
on  account  of  the  mortgage  after  the 
institution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  through 
deed-in-lieu  of  foreclosure  after  default, 
and  any  other  reimbursement  to  the 
lender,  other  than  under  the 
Coinsurance  Contract. 

(c)  All  cash  or  funds  related  to  the 
Mortgaged  property  that  the  lender 
holds  (or  to  which  it  is  entitled) 
including  deposits  and  escrows  made 
for  the  account  of  the  Mortgagor. 
However,  for  any  Mortgage  comprising  a 
GNM,\  pool,  this  deduction  must 
exclude  any  funds  in  the  lender-issuer's 
custodial  accounts  and  collateral 
funding  a  GNMA  Deposit  Agreement 
relating  to  the  lender-issuer  loss 
exposure  during  the  G.NMA  Indemnity 
Period. 

(d)  The  amount  of  any  undrawn 
balance  under  a  letter  of  credit  that  the 
lender  accepted  in  lieu  of  a  cash  deposit 
for  an  escrow  agreement; 


(e)  Any  net  income  from  the 
Mortgaged  property  that  the  lender 
received  after  the  date  of  default; 

(f)  The  proceeds  from  the  sale  of  the 
project  or  the  appraised  vshie  of  the 
project  as  provided  in  S  251.818,  as 
follows' 

(1)  If  the  lender  disposes  of  the  project 
through  a  negotiated  sale,  the  amount 
deducted  will  be  the  higher  of  the  sales 
price  or  the  appraised  value, 

(2)  If  the  lender  disposes  of  the  project 
through  a  competitive  bid  procedure 
approved  by  the  Commissioner,  the 
amount  deducted  will  be  the  sales  price, 
even  if  it  is  lower  than  the  appraised 
value. 

(3)  If  the  lender  has  not  disposed  of 
the  project  within  12  months  from  the 
date  of  acquisition,  the  amount  deducted 
will  be  the  appraised  value. 

(g)  Any  and  all  claims  that  the  lender 
has  acquired  in  connection  with  the 
acquisition  and  sale  of  the  property. 
Claims  include  but  are  not  limited  to 
returned  premiums  from  cancelled 
insurance  policies,  interest  on 
investments  of  reserve  for  replacement 
funds,  tax  refunds,  refunds  of  deposits 
left  with  utility  companies,  and  amounts 
received  as  proceeds  of  a  receivership. 

Remedies  for  Default  by  a  Lender-Issuer 
Under  the  Government  National 
Mortgage  Association  (GNMA) 
Mortgage-Backed  Securities  Program 

§  251.823    Indemnification  of  GNMA. 

(a)  If,  after  the  Commissioner  pays  a 
coinsurance  claim,  the  lender-issuer 
fails  to  pay  the  full  amount  owed  to  a 
holder  of  securities  guaranteed  by 
GNMA  and  backed  by  a  coinsured  loan, 
the  Commissioner  will  reimburse  the 
Association  for  the  amount  the 
Association  must  pay  securities  holders 
as  a  result  of  the  lender's  default  in 
payment. 

(b)  This  amount  will  not  exceed  15 
percent  or  27.75  percent  (whichever  is 
appropriate)  of  the  amount  computed 
under  §  251.820,  plus  the  amount 
referenced  in  §  251.822(a).  The 
Commissioner  will  make  payment  in 
cash.  After  payment  by  the 
Commissioner,  the  lender-issuer  will 
have  no  claim  against  the  Commissioner 
for  any  such  funds 

§  251.824    Withdrawal  of  lender  approval. 

If  the  Commissioner  is  required  to 
make  pa>Tnents  to  GNMA  because  of 
the  lender-issuer's  failure  to  pay  any 
amount  owed  to  a  holder  of  GNMA 
securities  backed  by  a  Coinsured 
Mortgage,  the  Commissioner  may 
request  that  the  Mortgagee  Review 
Board  withdraw  approval  of  the  lender- 
issuer  as  a  HUD-approved  .Mortgagee, 


under  the  provisions  of  Part  25  of  this 
tide. 

§251.825    HiX)  recourse  against  lendef 

Issuer. 

If  the  Commissioner  is  required  to 
make  payments  to  GNTvIA  because  of 
the  lender-issuer's  failure  to  pay  any 
amount  owed  to  a  holder  of  GNMA 
securities  backed  by  a  Coinsured 
Mortgage,  the  lender-issuer  will  be 
liable  for  reimbursing  the  Commissioner 
for  the  payments. 

§251.826    GHMA  rtght  to  asstgnmetrt 

If  the  lender-issuer  defaults  on  its 
obligations  under  the  GNMA  Mortgage- 
Backed  Securities  Program,  GNMA  will 
have  the  right,  notwithstanding  the 
requirements  of  §  251.806,  to  cause  all 
Coinsured  Mortgages  held  in  GNMA 
pools  by  the  defaulting  coinsuring 
lender-issuer  to  be  assigned  to  another 
GN'MA-approved  coinsuring  lender- 
issuer  or  to  itself. 

(a)(1)  For  any  Coinsured  Mortgage 
that  is  not  in  default  and  is  held  by  a 
defaulting  lender-issuer,  GNMA  will 
first  attempt  to  have  the  Mortgage 
assigned  to  another  eligible  coinsuring 
lender  by  soliciting  offers  to  assume  the 
defaulting  lender-issuer's  rights  and 
obligations  under  the  Mortgage  from 
those  eligible  coinsuring  lenders  that  are 
indicated  on  a  periodically  updated 
listing  furnished  to  GNM.A  bv  the 
Commissioner  and  that  are  also  GNMA 
issuers 

(2)  If  GNMA  rejects  all  offers  or  nn 
offers  are  received.  GNMA  will  have  the 
right  to  perfect  an  assignment  of  the 
Mortgage  to  itself. 

(b)  For  any  Coinsured  Mortgage  that 
is  in  default  and  held  by  a  defaulting 
lender-issuer,  GNMA  will  have  the  right 
to  perfect  an  assignment  of  the 
Coinsured  Mortgage  directly  to  I'self 
before  extinguishing  the  Mortgage  by 
completion  of  foreclosure  action  or 
acquisition  of  title  by  deed-in-lieu  of 
foreclosure. 

(cj  G.NMA,  as  assignee,  will  give  the 
Commissioner  written  notice  within  30 
days  after  taking  a  Mortgage  by 
assignment  in  accordance  with  this 
section,  in  order  to  allow  an  appropriate 
endorsement  and  necessary  changes  in 
the  Commissioner's  records. 

(d)  The  Commissioner  will  endorse 
any  Mortgage  assigned  to  GNMA  as 
provided  by  this  section  for  full 
insurance  effective  as  of  the  date  of 
assignment  in  accordance  with  the 
appropriate  provisions  of  24  CFR  Part 
221.  Any  future  insurance  claim  by 
GNMA  or  any  assignment  of  the  fully 
insured  Mortgage  will  be  governed  by 
the  appropriate  provisions  of  24  CFR 
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Firt  Z2\.  t:x(,ep!  !hd;  d!;>  pn v merit  will 
he  ma  !e  ..:    d>,h  instead  of  debentures. 

§  3S 1  827     GNMA  right  to  claim 
co4nsuranc«  b«f>efttt  after  keodertssucr  ■ 
•cquisit)oo  of  titf*. 

IdJ  If,  j^  d  ,'»'s:ji'  ,)f  d  default  by  a 
lender-issi.tr  )n   s  jblijjations  under 
the  GNMA  M   ru-w  B.iked  Securities 
(MBSl  pn;^^;  ,,Ti  (,\M.\  must  pay  the  full 
amount,  or  any  part  thereof,  which  is 
contractually  owed  to  one  or  more 
securities  holders,  then  GNMA  as 
substitute  ler.dr-r  ;ss  ,er  shall  be  entitled 
to  file  a  claim  f  ir  dnd  to  receive 
coinsurance  benefi's  in  accordance  with 
this  subpart.  GNMA  may  file  a  claim 
with  the  Commissioner  immediately 
upon  its  declaration  of  the  lender- 
issuer's  default  under  the  GN\LA  MBS 
program,  if  the  defaulting  lender-issuer 
has  aquired  legal  title  to  property 
previously  covered  by  a  coinsured 
mortgage  ("coinsured  property")  but  has 
not  received  coinsured  benefits  under 
this  subpart,  and  if  the  defaulting 
lender-issuer  cannot  or  will  not  convey 
legal  title  to  the  coinsured  property  to 
r,\'M.-\  Such  a  claim  may  be  filed  by 
(.\V1.\  notwithstanding  the 
requirements  of  5  251  818(b)  that  claims 
be  submitted  after  the  sale  of  the 


coinsureii  pri  ptTtv  or  the  expiratiun  of 
12  months  hoiv.  t.he  .n  (jui.sition  of  title 
The  claim  shal.  be  b.ised  i.pon  property 
appraisals  obtained  bv  the  lender-issuer 
at  the  time  of  acquisition  of  title  or.  in 
the  absence  of  such  appraisals,  upon 
appraisals  obtained  I  ,  (,\\1  A  after      - 
default  of  the  lende.'^  is-sucr    I  he  lender- 
issuer  will  have  no  claim  against  the 
Commissioner  for  any  payment  pursuant 
to  this  section. 

(b)  If,  as  a  result  of  the  lender-issuer's 
default,  the  full  amount  paid  by  GNMA 
to  one  or  more  securities  holders  is  an 
amount  greater  than  the  amount  of 
coinsurance  benefits  paid  by  the 
Commissioner  to  (  \V!A  under 
paragraph  (a)  with  respect  to  the 
Coinsured  Mortgage  that  backed  the 
securities,  then  the  Commissioner  shall 
reimburse  GNMA  for  such  additional 
amount  in  accordance  v\    •:  §  .!51. 823(b). 

(c)  For  any  Coinsured  M  irv  t^^e  that  is 
to  be  included  in  a  G.WIA  MHS  pool, 
GNMA  shall  obtain,  dn  i^-,  .i.ment  by 
contract  of  any  future  v.^:-.:  o!  the  lender- 
issuer  to  collect  coinsurance  benefits  on 
the  Coinsured  Mortgage  following  the 
lender-issuer's  acquisition  of  legal  title 
to  the  underlying  coinsurance  property 
on  behalf  of  securities  holders  and 


(,>NNt.\   S'ii  fi  assi«nmt>nt  shall  become 
effective  upo^i  default  by  any  lender 
issuer  after  its  arejinsition  of  !pt;al  title 
to  the  coinsured  pr  ipertv 

(d)  If  the  lender  i^'^ier  is  u",  d  le  or 
unwillinji^  tu  ':,.''.^fer  legal  tit'e  to  the 
coinsured  property  promptly  tii  CiN'M  \ 
GNMA  shall  take  all  noressary  and 
appropriate  action  to  otit.nn  legal  title  to 
it.  Upon  receipt  of  legal  title.  GNMA 
shall  convey  the  coinsured  property  to 
the  Commissioner,  In  the  event  GNMA 
cannot  acquire  legal  title,  GNMA  shall 
transfer  to  the  Commissioner  an;  other 
rights  or  interests  it  possesses  m  the 
coinsured  property 

(e)  GNMA  shall  reimburse  the 
Commissioner  in  an  amount  not  to 
exceed  the  amount  of  dn\  payment  by 
the  Commissioner  to  G.\M.\  under 
paragraph  (a)  if  the  Commissioner  is 
required  to  pa\  c  oiv.surance  proceeds 
under  th.^  ■-  .:  ;i,irt  to  any  party  other 
than  GN.M.X  v\  -h  respect  to  the 
Coinsured  .Mortgage. 

Dated:  .August  3,  1984. 
Mduriie  L.    B.<rksddlp 

Asiii;ituiit  Secretary  for  Housing — Federal 
Housing  Commissioner. 

IKR  Doc.  84-21077  Filed  8-4-84;  8:45  am| 
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Part  IV 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 


24  CFR  Parts  105,  111,  and  115 

Recognition  of  Jurisdictions  With 

Substantially  Equivalent  Fair  Housing 

Laws;  Final  Rule 

24  CFR  Part  115 

Recognition  of  Substantially  Equivalent 

Fair  Housing  Laws;  Final  Rule 
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DEPARTMENT  Of  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24CFR  Parts  105,  11  Land  115 

lOocfcet  No.  R-«4-10«3,  FR-1676 

Recognition  of  Jurisdictions  Witti 
Substantially  Equivalent  Fair  Housing 
Laws 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

action:  Final  rule. 

suiWMARY:  This  final  rule  amends  24 
Ci-R  Pjrt  115,  which  sets  forth  the 
criteria  and  procedures  under  which 
HL'D  recDs^.Tizes  State  and  local  fair 
housing  Idws  as  providing  rights  and 
remedies  that  are  substantially 
equivalent  to  those  provided  by  the 
Federal  Fair  Hou.sing  Act  (Title  VIII  of 
the  Civil  Rights  Act  of  1968).  The 
revisions  are  designed  to  clarify  and 
simplify  the  recognition  process,  allow 
for  more  timely  action  in  granting  or 
withdrawing  recognition,  and  revise 
existing  requirements  pertaining  to  sex 
discrimination.  This  final  rule  also 
makes  related  amendments  in  24  CFR 
Pi-'s  M5  i-:-]  111. 

EFFECTIVE  DATE:  Octob^T  8   mrf4 

FOR  FURTHER  INFORMATION  CONTACT. 

Steven  Sacks.  Director,  Federal.  State 
and  Local  Programs  Division,  Office  of 
Fair  Housing  and  Fqual  Opportunity.  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  426-3500.  (This  is  not  a  toll- 
free  number  ) 

SUPf>LEMENTARY  INFORMATION:  On 

A'lgust  9,  19H.3.  the  Depa.'-'mt'nt 
published  a  propo.sed  rule  which  would 
amend  24  CFR  Part  115  ,46  FR  36133). 
Part  115  sets  forth  the  procedures  and 
criteria  used  to  determine  whether  a 
Slate  or  local  fair  h(3using  law  provides 
rights  and  remedies  for  discriminatory 
housing  practices  that  are  substantially 
equivalent  to  those  provided  in  the  Fair 
Housing  .Act  (Title  VII!  of  the  Civil 
Rights  Act  of  196fi)  The  Department 
proposed  to  simplify  Part  115,  increase 
the  flexibility  of  the  recognition 
procedures,  and  revise  the  Part  115 
requirements  pertaining  to  sex 
discrimination. 

Comments  on  the  proposed  rule  were 
received  from  only  three  parties;  the 
National  Association  of  Realtors,  the 
National  Committee  Atiainst 
Discnmination  in  Housing  (NCDH)  and 
Housing  Advocates,  Inc.  (a  Cleveland- 
based  nonprofit  agency). 


The  principal  changes  proposed 
would:  (1)  Provide  fir  addition  or 
deletion  of  recoi^nizeti  lurisdictions  by 
publication  of  a  rule-related  notice  in 
the  Federal  Register  rather  than  through 
a  rulemaking  proceeding,  and  (2'  remove 
the  possibility  of  recognizing  a  law  as 
substantially  equivalent 
notwithstanding  that  it  does  not  prohibit 
discrimination  based  on  sex. 
Commenters  favored  both  of  these 
changes  (which  are  incorporated  in  the 
final  rule)  but  suggested  additional 
revisions  to  Part  115,  some  of  which 
have  been  adopted.  In  addition,  other 
changes  have  been  incorporated  in 
order  to  clarify  the  separate  phases  of 
the  recognition  process. 

Stages  of  Recognition  Process 

The  National  Association  of  Realtors 
suggested  that  the  criteria  for 
recognition  that  a  law  provides 
substantially  equivalent  rights  and 
remedies  be  amended  to  require  the 
Department  to  deny  recognition  to  "any 
state  or  locality  whose  fair  housing 
law(3)  contains  provisions  that 
countenance,  tolerate  or  promote 
programs  of  managed  integration,  racial 
quota  systems,  or  benign  steering  in  any 
of  their  various  forms  intended  to 
preserve,  influence,  or  dictate  the  racial 
balance  of  its  jurisdiction." 

"Integration  maintenance"  refers 
generally  to  strategies  pursued  by  local 
governments,  particularly  in  some 
suburban  areas,  to  preserve  racial 
diversity  and  avoid  "resegregation." 
See,  e.g..  Lind,  Maintaining  Residential 
Integration:  Municipal  Practices  and 
Law.  31  Cleveland  St.  L.  Rev  603  (1982). 
The  term  encompasses  a  variety  of 
policies  and  programs  pursued  by 
different  localities.  The  Department 
does  not  intend  to  imply  that  it 
considers  the  characterization  of  these 
approaches  as  involving  "racial  quota 
systems  '  to  be  generally  accurate. 
Nevertheless,  the  Department  does  not 
deny  that  it  is  possible  for  some 
activities  purportedly  undertaken  in  the 
name  of  racial  integration  to  have  a 
limiting  effect  on  the  ability  of  some 
persons  to  select  or  apply  for  the 
housing  of  their  choice.  In  housing 
contexts  more  than  in  other  areas  of 
affirmative  action,  the  burden  of  these 
limitations  may  fall  on  minorities.  See, 
e.g..  Bumey  v.  Housing  Authority  for  the 
County  of  Beaver.  551  F  Supp.  748  (WD 
Pa.  1982)  (low-income  rental  housing) 

The  Department  opposes  activities 
that  limit  the  free  choice  of  any  person, 
majority  or  minority,  in  selecting 
available  housing.  In  a  homeownership 
context,  it  may  be  possible  that  some 
elements  of  an  "integration 
maintenance"  program  might  operate  to 


restrict  thi-  channels  available  to 
homeseekers.  more  than  to  open  them 
in  a  manner  that  may  be  considered 
incompatible  with  the  prohibitions  of  the 
Fair  Housing  Act  Such  elements,  for 
exa-nple.  might  include  bans  on  "for 
sale"  Signs  or  on  soliv^itation  by  real 
estate  brokers,  or  race-conscious 
counselling  by  municipal  agencies. 

Focusing  of  these  considerations  has 
led  the  Dtpartment  to  further  restructure 
the  regulatory  provisions  regarding  the 
recognition  process  m  order  more 
clearly  to  delineate  what  it  considers  to 
be  two  separate  stages,  or  subject 
matters,  of  the  determination  of 
substantial  equivaleni  y  The  two  stages 
are  determination  of  the  adequacv  of  the 
law  on  its  face,  which  is  the  threshold 
determination,  and  assessment  of  the 
effectiveness  of  the  law  in  operation. 
Matters  such  as  those  discu.ssed  above 
are,  in  the  Department's  view,  properly 
taken  into  account  in  the  second 
assessment. 

Accordingly,  the  recognition  process 
has  been  clarified  in  the  final  rule  as 
follows: 

1.  A  new  5  115.2  provides  that 
determination  of  substantial 
equivalency  requires  examination  and 
an  affirmative  conclusion  by  the 
Assistant  Secretary  on  two  separate 
inquires:  (1)  Whether  the  State  or  local 
law,  on  its  face,  proviijes  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  which  are 
substantially  equivalent  to  the  rights 
and  remedies  provided  in  the  Act,  and 
(2)  whether  the  current  practices  and 
past  performance  of  the  appropriate 
State  or  local  agency  charged  with 
administration  and  enforcement  of  such 
law  demonstrates  that  in  operation,  the 
State  or  local  law  in  fact  provides  rights 
and  remedies  which  are  substantially 
equivalent  to  those  provided  in  the  Act. 

2.  Section  115.3  sets  forth  the  criteria 
for  evaluation  of  the  law  on  its  face. 
Subsection  [c)  makes  clear  that  "on  its 
face,"  in  this  context,  denotes  a 
distinction  from  effectiveness  in 
operation  and  includes  consideration  of 
such  relevant  matters  of  State  or  local 
law,  or  interpretations  of  the  fair 
housing  law  itself  by  competent 
authorities,  as  may  be  necessary  to 
determine  the  meaning  and  intent  of  the 
text  of  the  law.  Such  matters,  for 
example,  could  include  relevant 
opinions  of  the  Sidte  Attorney  General. 
The  prescribed  criteria,  more  fully 
discussed  below,  are  substantially  those 
contained  in  current  §  115.3. 

3.  Section  115.4  sets  forth  the 
performance  standards  to  be  used  in 
assessing  the  effectiveness  of  the  law  in 
operation.  The  standards,  more  fully 
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discussed  below,  are  substantially  those 
now  contained  in  current  {  115.8.  In 
response  to  the  considerations 
discussed  above,  a  new  subsection  (c) 
provides  that  where  the  State  or  local 
agency  has  duties  and  responsibilities  in 
addition  to  administration  of  the  fair 
housing  law,  the  Assistant  Secretary 
may  consider  such  matters  as  the 
relative  priority  given  to  fair  housing 
administration  vis-a-vis  such  other 
duties  and  responsibilities  and  the 
compatibility  or  potential  conflict  of  fair 
housing  objectives  with  such  other 
duties  and  responsibilities. 

4.  Section  115.5  prescribes  the  manner 
in  which  a  request  for  recognition  may 
be  made,  including  the  supporting 
materials  to  be  submitted.  It  is  similar  in 
material  respects  to  current  {  115.2.  In 
order  to  facilitate  the  public  comment 
process  discussed  below,  9  115.5 
requires  that  a  copy  of  the  request  and 
supporting  materials  be  kept  available 
for  public  examination  and  copying  at 
HUD's  Headquarters  and  Regional 
Office  and  at  the  office  of  the  Stale  or 
local  agency  requesting  recognition. 

5.  Section  115.6  sets  forth  the 
procedure  for  recognition.  In  essence,  it 
provides  that  if  the  threshold 
determination  of  adequacy  of  the  law  on 
its  face  is  made,  the  Assistant  Secretary 
will  publish  notice  to  that  effect  and 
request  public  comment  on  the  request 
for  recognition.  This  places  the  request 
for  public  comment  at  an  earlier  stage  in 
the  total  process  than  proposed  in  the 
proposed  rule,  in  order  that  public  input 
may  be  taken  into  account  during  the 
Department's  assessment  of  the 
effectiveness  of  the  law  in  operation, 
rather  than  afterward.  If  an  affirmative 
determination  is  made  after  taking  such 
public  comment  into  account,  the 
Department  will  seek  to  enter  into  a 
written  agreement  with  the  State  or 
local  agency.  This  written  agreement 
may,  but  need  not  be,  incorporated  in  a 
Memorandum  of  Understanding  as 
described  in  S  111.104(a)(2).  Thereafter. 
the  Department  will  publish  notice  of 
recognition  of  the  agency  in  the  Federal 
Register  in  essentially  the  manner 
provided  in  the  proposed  rule. 

The  proposed  rule  provided  that  the 
Department  would  publish  an  annual 
rule-related  notice  containing  an 
updated  list  of  all  recognized 
jurisdictions.  Commenters  generally 
favored  this  proposal,  but  proposed  that 
the  annual  notice  also  include  a  list  of 
jurisdictions  whose  requests  for 
recognition  had  been  denied  or  whose 
recognition  had  been  withdrawn.  The 
purpose  of  the  aimual  publication  is  to 
inform  the  public  of  changes  in  the 
previously  published  recognition  status 


of  juriwlictions.  Accordingly,  {  115.6(e) 
of  the  final  rule  provides  that  the  annual 
publication  will  also  include  a  list  of 
jurisdictions:  (i)  Whose  recognition  has 
been  withdrawn  since  publication  of  the 
last  list,  (ii)  for  which  notices  for 
comment  have  been  published  and  the 
request  for  recognition  remains  pending, 
(iii)  for  which  notice  of  proposed 
withdrawal  of  recognition  has  been 
published  and  remains  pending,  (iv)  for 
which  notice  of  denial  of  recognition  has 
been  published  since  publication  of  the 
previous  notice,  and  (v)  for  which  an 
agreement  for  interim  referrals  or  other 
utilization  of  services  (see  below)  has 
been  entered  and  remains  in  effect. 

A  consolidated  list  of  currently 
recognized  jurisdictions  will  be 
published  in  the  Federal  Register  on  or 
before  the  effective  date  of  this  rule. 

Interim  Referrals 

Section  115.5  of  the  current  regulation 
provides  for  temporary  recognition  if  the 
Assistant  Secretary  determines  that  an 
issue  involved  in  the  final  recognition 
determination  "cannot  be  resolved  with 
reasonable  dispatch."  The  proposed  rule 
proposed  to  eliminate  temporary 
recognition.  However,  the  restructuring 
of  the  recognition  procedure  discussed 
above,  together  with  related 
considerations  discussed  below,  has 
caused  the  Department  to  reconsider  the 
usefulness  of  a  form  of  Interim 
recognition. 

The  current  procedure  gives  rise  to 
certain  conflicting  pressures.  As 
indicated  in  the  discussion  above,  the 
Department  considers  it  essential  that  e 
determination  be  made  of  the 
effectiveness  of  the  State  or  local 
agency's  administration  of  the  law  in 
operation  before  recognition  is  granted 
This  concern  follows  from  the  effect  of 
recognition  as  requiring  referral  of 
complaints  filed  with  HUD  to  the  State 
or  local  agency  and  the  limitations 
under  Section  810(c)  of  the  Act  and  24 
CFR  Part  105  on  further  HUD  processing 
HUD  is  understandably  reluctant  to 
commit  complaints  to  State  or  local 
processing  without  a  demonstrated 
basis  for  confidence  in  the  effectiveness 
of  the  State  or  local  agency's 
investigative  and  other  processing 
procedures. 

The  conflicting  pressure  arises  from 
the  interrelationship  of  recognition 
under  Part  115  and  Fair  Housing 
Assistance  Program  (FHAP)  funding 
under  24  CFR  Part  111.  The  latter  limits 
eligibility  for  funding,  including 
capacity-building  funding,  to  recognized 
agencies.  This  creates  a  pressure  to 
recognize  an  agency  before  its  capacity 
in  fact  has  been  demonstrated. 


The  conflict  is  resolved  in  S  115.2  of 
the  current  regulation  by  limiting  the 
consideration  of  "available  indicia  of 
the  agency's  ability  to  satisfactorily 
administer  its  law  consonant  with  the 
performance  standards"  to  cases  where 
the  agency  has  been  in  operation  for  one 
year  or  more.  In  the  cases  of  new 
agencies,  recognition  is  granted  without 
consideration  of  performance  and, 
indeed,  before  a  performance  record  can 
be  compiled. 

The  Department  considers  that  this  is 
an  unsatisfactory  resolution  of  the 
conflict.  Accordingly,  S  115.11  of  the 
final  rule  contains  a  provision  which  is 
similar  in  effect  to  the  current  temporarj 
recognition  provision.  Section  115.11  of 
the  final  rule  provides  f«  interim 
referral  of  complaints  to  agencies 
administering  laws  which  have  been 
determined  adequate  on  their  face  but 
as  to  which  the  determination  of 
effectiveness  in  operation  cannot  yet  be 
made  because  the  law  has  not  been  in 
effect  or  the  agency  in  operation  long 
enough.  HUD  may  enter  into  an 
agreement  with  such  an  agency  for 
referral  of  complaints  to  the  agency  on 
an  agreed  basis  or  for  other  utilization 
by  HUD  of  the  services  of  such  agency. 
Notice  of  entry  of  such  an  agreement 
will  be  pubUshed  in  the  Federal 
Register.  Such  utilization  of  the  services 
of  a  Slate  or  local  agency  is  authorized 
under  Section  816  of  the  Act.  Since  final 
recognition  has  not  been  granted, 
reactivation  of  referred  complaints  by 
liUD  will  not  be  subject  to  the 
restrictions  prescribed  by  Section  810(c) 
of  the  Act  or  24  CFR  105.1&-105.20. 

A  related  amendment  is  made  to  Part 
111.  Temporary  recognition  of  an  agency 
under  the  current  rule  would  make  an 
agency  eligible  for  funding  under  the 
Fair  Housing  Assistance  Program. 
Accordingly,  the  final  rule  contains  an 
amendment  to  24  CFR  111.104  which 
provides  that  execution  of  an  agreement 
providing  for  interim  referrals  or  other 
utilization  of  services  pursuant  to 
§  115.11  will  make  the  agency  eligible 
for  funding.  However,  such  eligibility 
will  be  limited  to  type  I-noncompelitive 
funding,  which  includes  capacity 
building,  complaint  monitoring,  training 
and  reporting  systems. 

Criteria  for  Recognition 

The  proposed  rule  generally  retained 
the  existirvg  criteria  for  determining 
whether  a  State  or  local  fair  housing  law 
provides  substantially  equivalent  rights 
and  remedies.  The  sole  proposed  change 
would  delete  provisions  permitting  the 
recognition  of  State  and  local  laws  that 
fail  to  cont&in  adequate  provisions 
against  nex  discrimination.  NCDH 
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favored  this  propo««i  wfaicfa  has  been 
incorporated  m  {  IISJ  of  the  final  ruie. 
f^owever,  NCDH  and  Houaing 
Advocates,  Inc.  susgested  other 
revisions  to  the  cntena. 

First,  NCDH  objected  to  retenuon  of 
current  provisions  permitting  a  law  to  be 
found  substantially  equivalent  even 
though  the  law  does  not  contain 
adequate  provisions  againat 
blockbusting,  discrimination  m 
financing,  and  denying  access  to  or 
participabon  m  multiple  listing  services, 
real  estate  brokers'  organizations  or 
other  services. 

The  Department  continues  to  believe 
that  failure  of  a  State  or  local  fair 
housing  law  to  prohibit  such  practices 
should  not  pre(^ude  recognition 
Complaints  involving  the  deacriUjd 
practices  represent  only  a  small 
percentage  of  the  total  complaints 
received  by  HUD.  Moreover,  any 
complaint  alleging  such  practices  will  be 
retained  and  investigated  by  HUD 
Section  113.10  of  the  final  rule  provides 
that  complaints  will  not  be  referred  to 
the  agency  if  the  State  or  local  law  does 
not  prohibit  the  questioned  practice. 

NCDH  and  Housing  Advocates,  Inc., 
both  questioned  the  provisions 
governing  the  consideration  given  to 
State  and  local  judicial  remedies. 
Consistent  with  current  $  115.3(f),  the 
proposed  rule  provided; 

*    '    '   consideration  will  be  given  to  the 
provisions  of  the  law  affording  judicidl 
protection  and  enforcement  of  the  rights 
embodied  in  the  law  However,  d  Idw  may  be 
determined  lubstantially  equivalent  even 
(hou^  It  does  not  contain  express  provision 
for  access  (o  State  or  local  courts. 

The  commenters  suggested  that  HUD 
amend  this  provision  to  require  that 
State  or  local  fair  housing  laws  provide 
access  to  State  or  local  courts  (including 
a  full  range  of  judicial  remedies) 

The  Department  addressed  the  weight 
to  be  accorded  State  and  local  judicial 
remedies  in  the  first  rulemakinR 
promulgating  Part  115.  In  that 
proceeding,  HUD  concluded  that  failure 
to  provide  State  or  local  judicial 
remedies  should  not  preclude 
recognition,  since  a  complainant  would 
not  be  denied  access  to  the  Federal 
judicial  system.  During  the  statutory 
period  of  180  days  following  the  date  of 
an  alleged  discriminatory  housing 
practice,  a  complainant  retains  a  right  of 
access  to  a  full  range  of  remedies  in 
Federal  District  Court  under  Section  812 
of  the  Act.  This  right  exists  even  if  a 
complaint  is  filed  with  HUD  and  is 
referred  to  a  State  or  local  agency   In 
addition.  Section  810(c)  of  the  Art 
permits  the  Secretary  to  reactivate 
complaints  where  the  protection  of  the 
rights  of  the  parties  and  the  interests  of 


justice  requira  such  action.  Current 
1 115.6  specificaUjr  providm  that  HUD 
may  reactivate  a  complaint  where  the 
State  or  local  taw  fails  to  provide  access 
to  a  State  or  local  court  and  the 
complaint  has  not  been  satisfactorily 
resolved.  This  reactivation  terminates 
the  "perioo  of  reference"  under  Section 
810(d)  of  the  Act.  which  restores  the 
right  of  the  individual  complainant  to 
commence  a  judicial  action  under 
Section  810(d)  of  the  Act. 

The  Department  believes  that  there 
may  be  merit  to  the  position  that 
availability  of  a  judiaal  remedy  under 
the  State  or  local  law  that  can  be 
invoked  by  the  complainant  is  essential 
to  the  effectiveness  of  the  State  or  local 
administrative  complaint  processing. 
However,  reversal  of  current  practice  in 
this  regard  involves  a  number  of 
questions  which  have  not  been 
adequately  explored  by  the  Department 
and  on  which  an  adequate  opportunity 
for  comment  by  interested  parties  has 
not  yet  been  afforded.  The  Department 
intends  to  consider  this  issue  further 
and  may  propose  further  changes  to  Part 
115  in  this  regard.  In  the  meantime,  the 
current  provisions  are  being  retained. 
.As  an  editorial  change,  the  provision  for 
recall  where  the  State  or  local  law  does 
not  provide  access  to  a  State  or  local 
court  has  been  transferred  to  24  CF'R 
105.20(b),  which  generally  covers 
reactivation  of  referred  complaints. 

NCDH  suggested,  alternatively,  that 
HUD  be  required  to  consider  whether 
the  State  or  local  law  provides  that  a 
complainant  will  receive  timely  notice  of 
the  existence  of  a  private  right  of  action 
in  State  or  local  court  substantially 
equivalent  to  Sections  810(d)  and  812  of 
the  Act.  and  whether  the  applicable 
statutes  of  limitation  are  substantially 
equivalent  to  those  found  in  the  Act.  The 
commenter  8  proposal  concerns  rights  of 
action  and  statutes  of  hmitationa  that 
are  substantially  equivalent  to  Sections 
810(d)  and  812  of  the  Act.  Since  HUT) 
does  not  now  require  judicial  remedies 
under  State  and  local  law  to  be 
substantially  equivalent  to  the  judicial 
remedies  under  the  Act.  S  115.3(L)  of  the 
final  rule  simply  permits  HUD  to 
consider  whether  State  and  local  law  or 
agency  procedure  provide  complainants 
with  timely  notice  of  available  judicial 
remedies  and  applicable  statutes  of 
limitation. 

As  illustrated  by  the  comment,  there 
has  been  some  confusion  whether 
recognition  constitutes  a  determination 
that  judicial  remedies  under  a  State  or 
local  fair  housing  act  are  equivalent  to 
judicial  remedies  under  the  Act  for 
purposes  of  Section  810(d)  of  the  Act. 
See  Denny  v.  Hutchinson  Sales 
Corporation.  649  F.2d  816  (10th  Cir. 


1981).  It  does  not.  A  clarification  has 
been  added  to  i  115,3(b)  of  the  final 
rule,  stating  that  a  law  may  be  found  to 
be  substantialfy  equivalent  even  if  it 
does  not  allow  access  to  State  or  local 
courts  or  if  it  does  allow  access  but  does 
not  provide  the  full  panoply  of  judicial 
remedies  provided  under  the  Act,  but 
that  a  grant  of  recognition  is  not  a 
determination  that  the  judicial 
protection  and  enforcement  of  the  rights 
embodied  in  a  State  or  local  fair  housing 
act  are  substantially  equivalent  to  those 
found  in  the  Act. 

Performance  Standards 

As  indicated  above,  S  115.4  of  the 
final  rule  sets  forth  the  performance 
standards  to  be  utilized  by  the 
Department  in  its  assessment  of  the 
current  practices  and  past  performance 
of  the  State  or  local  agency  to  determine 
whether  in  operation  the  State  or  local 
fair  housing  law  is  in  fact  providing 
substantially  equivalent  rights  and 
remedies.  The  standards  are  applicable 
to  the  determination  whether  to  grant 
recognition  and  also  are  applicable  to 
reviews  to  determine  whether  to 
continue  such  recognition. 

Section  115.4  is  based  upon  current 
i  115  8.  One  change  from  the  current 
provision  contained  in  the  proposed  rule 
was  to  specify  that  the  average  time, 
under  ordinary  circumstances,  for 
investigating  a  complaint  and,  where 
applicable,  setting  it  for  conciliation 
should  be  45  days  or  less,  rather  than 
within  30-45  days"  as  in  current 
§  115.8(b)(5). 

.NCDH  and  The  Housing  Advocates, 
Inc.,  questioned  whether  this  time 
conflicts  with  other  time  limitations  in 
the  Act  and  HUD  regulations.  Section 
810(c)  of  the  Act  states  that,  following 
referral  of  the  complaint  to  the  State  or 
local  agency,  "the  Secretary  shall  take 
no  further  action  with  respect  to  such 
complaint  if  the  appropriate  State  or 
local  law  enforcement  official  has, 
within  thirty  days  from  the  date  the 
alleged  offense  has  been  brought  to  his 
attention,  commenced  proceedings  in 
the  matter  or  having  done  so,  carries 
forward  the  proceedings  with 
reasonable  promptness."  24  CFR  105.20 
contains  a  similar  provision. 

The  45-day  average  limit  in  S  115.4 
does  not  conflict  with  these  provisions. 
It  requires  that  complaints,  on  an 
average,  be  investigated  and,  if 
applicable,  set  for  conciliation  or  other 
remedial  action,  within  45  days.  The 
cited  statute  and  regulation,  on  the  other 
hand,  merely  requires  that  the 
investigation  be  commenced  within  30 
days  following  the  referral.  This 
provision  has  not  been  revised. 
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Withdrawal  of  Reoognltioii 

The  proposed  rule  would  require  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  to  review  each 
jurisdiction  "periodically"  to  determine 
whether  previously  granted  recognition 
should  be  withdrawn.  A  commenter 
suggested  that  HUD  be  required  to 
perform  the  reviews  at  specified  time 
periods.  It  is  HUD's  ciirrent  policy  to 
review  each  recognized  jurisdiction  at 
least  annually.  Occasionally,  however,  it 
is  necessary  to  defer  review  of  a 
particular  jurisdiction  for  a  short  period 
because  of  circumstances  beyond  HUD's 
or  the  local  jurisdiction's  control.  The 
Department  is  concerned  that  the 
inclusion  of  a  requirement  mandating 
review  within  a  specified  period  would 
place  the  status  of  these  jurisdictions  in 
question.  Accordingly  while  we  will 
pursue  our  policy  of  annual  review,  this 
policy  has  not  been  incorporated  as  a 
requirement  in  the  regulations. 

Written  Agreement 

In  the  proposed  rule,  HUD  proposed 
to  add  to  the  provisions  entitled 
"Consequences  of  Recognition"  a 
provision  that  HUD  would  not  refer 
complaints  to  a  State  or  local  agency 
unless  and  before  the  agency  had 
entered  fnto:  (1)  A  Memorandum  of 
Understanding  with  HUD  pursuant  to  24 
CFR  S  111.104(a)(2)  (in  connection  with 
an  apphcation  for  FHAP  funding),  or  (2) 
a  written  agreement  setting  forth 
procedures  for  communication  between 
the  agency  and  the  Assistant  Secretary 
that  are  adequate  to  permit  HUD  to 
monitor  the  continuing  equivalency  of 
the  State  or  local  law  with  the  Federal 
law.  HUD  explained  that  requirement 
reflected  current  practice. 

NCDH  suggested  that  execution  of  a 
MTitten  agreement  be  required  as  a  pre- 
requisite to  recognition  itself.  This 
suggestion  has  been  accepted,  and  the 
requirement  of  a  written  agreement  has 
been  incorporated  into  S  115.6(c)  as 
constituting  the  final  requirement  before 
publication  of  notice  of  recognition. 

NCDH  also  suggested  that  all  written 
agreements  include  standard  provisions 
requiring  State  and  local  agencies  to 
provide:  (1)  Notice  to  HUD  of  all 
amendments  to  the  State  or  local  laws 
and  regulations  and  any  changes  in  the 
agency's  staffing  or  budget;  (2)  if  the 
State  or  local  law  provides  a  judicial 
remedy  equivalent  to  Sections  810(d)  or 
812  of  the  Act,  timely  notice  to  all 
complainants  of  this  fact;  and  (3)  if  the 
State  or  local  law  does  not  provide 
judicial  remedies,  notice  to  HUD  upon 
completion  of  individual  complaint 
proceedings  so  that  HUD  can  end  the 
■period  of  reference"  and  restore  the 

I 


individual's  right  of  action  under  Section 
810(d)  of  die  Act.  HUD  intends  to 
consider  these  suggestions  in  the 
context  of  its  review  of  the  provisions 
generally  required  to  be  Included  in 
agreements. 

Complaint  Processing  Procedures 

NCDH  requested  that  the  regulations 
define  the  term  "period  of  reference"  (as 
used  in  Section  810(d)  of  the  Act)  and 
adopt  certain  procedures  including  time 
limits,  to  govern  the  referral  of 
complaints  and  the  termination  of  the 
period  of  reference.  The  purpose  of  Part 
115  is  to  set  forth  the  criteria  and 
procedures  governing  the  issuance, 
denial  and  withdrawal  of  recognition. 
Procedures  governing  the  processing  of 
individual  complaints  under  the  Act  are 
governed  by  Part  105.  HUD  is  currently 
considering  a  proposed  revision  of  Part 
105  and  will  consider  these  comments  in 
that  context. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  102(c)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  on  February  17. 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
rule  is  primarily  procedural  in  nature. 
The  rule  would  impose  no  additional 
duties  on  the  small  governmental 
entities  receiving  recognition  under  it. 

This  rule  was  listed  as  item  247  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  9. 1984 
(49  FR  15902  at  15954)  under  Executive 


Order  12291  and  the  Regulatory 

Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Programs  numbers  are  14.400 
and  14.401. 

OMB  Control  Number 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)],  the  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB). 

List  of  Subjects 

24  CFR  Part  105 

Administrative  practice  and 
procedure,  Fair  housing. 

24  CFR  Part  111 

Fair  housing.  Cooperative  agreements, 
Grant  programs — housing  and 
community  development 

24  CFR  Part  115 

Fair  housing.  Intergovernmental 
relations. 

-Accordingly,  Subtitle  B,  Chapter  I, 
Subchapter  A,  of  Title  24  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  105— FAIR  HOUSING 

1.  Section  105.20  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  105.20    Reactivation  of  referred 
complaints. 

•  •  •  •  • 

(b)  As  a  matter  of  policy,  such 
certifications  shall  be  made  routinely: 
(1)  When  the  State  or  local  agency  has 
not  commenced  proceedings  within  30 
days  following  the  referral  of  the 
complaint  to  it,  or  having  commenced 
action  has  not  carried  forth  such 
proceedings  with  reasonable 
promptness  in  the  judgment  of  the 
Assistant  Secretary,  or  (2)  where  the 
complaint  has  not  been  satisfactorily 
resolved  and  the  applicable  State  or 
local  law  fails  to  provide  access  to  a 
State  or  local  court. 

{Title  Vm  of  Civil  RighU  Act  of  1968,  42 
U.S.C.  3801-3619;  sec  7(d)  of  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C  3535(d)) 

PART  111-^AIR  HOUSING 
ASSISTANCE 

2.  Section  111.104  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 
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S  111.104 


(a|  in  order  to  be  eligible  to 
participate  io  hmded  programs  under 

any  of  the  categories  described  above, 
an  agency  must  first  meet  the  foUowing 
criteria: 

( 1)  The  State  or  local  fair  housinj?  law 
administered  by  such  agency  must  havp 
been  recoRnired  (and  such  recovnition 
must  contmue  to  be  outstandinj?)  as 
providing  rights  and  remedies  which  aiv 
substantialhy  equivalent  to  those 
provided  by  Title  VIII  of  the  C;vil  Rights 
Act  of  1968  pursuant  to  24  C>"R  115.6  |or 
pursuant  to  24  CFR  1 1 5  4  as  in  effect 
prior  Io  (effective  date  of  ruie||,  or.  in 
the  case  of  an  applicint  for  type  I 
funding  only,  the  Department  must  fiave 
entered  into  an  agreement  regarding 
interim  referrals  of  complaints  to  such 
agency  or  other  uttliZdtion  of  the 
services  of  such  agency  pursuant  to  24 
CFR  115.11;  and 

(2)  It  must  have  executed  a  written 
Memorandum  of  I'nderstanding  with  the 
Department  which,  at  a  minimum, 
describes  the  working  relationship  to  be 
in  force  between  the  agency  and  the 
Department.  An  agreement  pursuant  to 
24  CFR  115.11  may  constitute  such  a 
Memorandum  of  Understanding. 

(b)  Notwithstanding  the  provision  of 
paragraph  (a)|l)  of  this  section,  an 
agency  may  submit  findmR  proposals 
pursuant  to  the  Fair  Housing  .Assistance 
Program  if  the  Department  has 
determined  that  the  State  or  local  fair 
housing  law  admmistered  by  such 
agency  provides,  on  its  face, 
substantially  equivalent  rights  and 
remedies  but  has  not  yet  granted 
recognition  to  such  law  pursuant  to  24 
CFR  Part  115.  Evidence  of  such  a 
determination  by  the  Department  shall 
consist  of  ;  1 )  Pubiicafion  of  an 
invitation  for  wntten  comments 
pursuant  to  24  CFR  115  6(b).  or  (2) 
publication  of  proposal  pursuant  to  24 
CFR  115  4|b!.  as  in  effect  prior  to 
October  8,  1984.  to  add  the  junsdiction 
to  the  list  of  rerosnized  jurisdictions.  In 
either  such  case,  the  agency  may  enter 
into  negotiations  with  the  Regional 
Office  of  Fair  Housing  in  order  to 
develop  a  Memorandum  of 
Understandi.n^  and  may.  at  the  same 
time,  submit  funding  proposals. 
However  no  funds  will  be  obligated  to 
an  a,^ency  prior  t(j  its  execution  of  a 
Memorandum  of  Understanding 
pursuant  to  paragraph  (al(2l  of  this 
section  and.  except  in  the  rase  of  an 
agency  with  which  an  agreement 
regarding  intenm  referrais  or  other 
utilization  of  ser\  ices  has  been  entered 


pursuant  to  24  CFP  115.11.  its 
recognition  pursnant  to  Part  115. 
«         •         •         •         • 

(Tide  Vni  of  the  Ovil  Right*  Act  of  1968,  42 

U  S  C  y&m-t9:  sec  7\d).  Department  of 
Housing  and  L'rbdn  Development  Act:  42 
U.&.  3535(d)) 

3.  Part  115  19  rfrvised  to  read  as 

follows. 

PART  115— RECCXiNlTlON  OF 

JURISDICTIONS  wrm 

SUBSTANTULLY  EQUIVALENT  LAWS 

115.1  Purpose. 

115.2  Bagis  of  delennmalion 

115.3  Cnfena  for  id«quac>  of  law 

115.4  P^riormajice  slandardj 

115.5  Kequest  for  reco){niti<in. 

115.8  ProttUure  for  recognilinn 
115.7  Denidl  of  recognition. 
115.a  Withdrawal  of  reco^^nition. 

115.9  Conferences. 

115.10  Conaequences  of  reco^ition. 

115.11  Interim  referrals. 

Authority;  Sec.  810(c),  816.  Civil  RighU  Act 
of  1968,  42  U.S.C.  3610(c),  3fiI6;  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(dl. 

$115.1     PurpoM 

(a)  Section  ftltXr)  of  the  Fair  Housing 
Act  (Title  VIII.  Civil  Rights  Act  of  1968, 
hereinafter  referred  to  as  the  '"Act") 
provides  that  wherever  a  State  or  local 
fair  housing  law  provdes  nghts  and 
remedies  for  alleged  dtscnminatory 
housing  practices  which  are 
substantially  equivalent  to  the  nghts 
and  remedies  pmvidp<l  m  the  .Act,  the 
Secretary  of  MmisinR  and  I'rbnn 
Development  (the  "Serretary")  shall 
notify  the  appmpnate  State  or  local 
agency  of  any  complaint  Hied  with  HVD 
under  the  .Act  whit  h  apf)ears  to 
constitute  a  violation  ni  such  State  or 
local  fair  hoiismy  law.  and  the  Secrf^'ify 
shall  take  no  further  action  with  respect 
to  such  complaint  if  the  appropnate 
State  or  local  law  enforf  emt  nt  official 
has,  within  thirtv  days  from  the  date  the 
alleged  offense  has  been  bronsjh'  'o  his 
or  her  attention,  commenced 
proceedings  in  the  matter,  or.  having 
done  80,  carries  forward  such 
proceedings  wth  reasonable 
promptness.  The  .Art  pemuts  the 
Secretary  to  take  further  action  with 
respect  to  the  complaint  only  if  the 
Secretary  certifies  that  in  his  or  her 
judgment,  under  the  circumstances  of 
the  particular  case,  the  protection  of  the 
rights  <if  the  parties  or  the  interests  of 
justice  require  such  action.  The 
Secretary'  h.is  delegated  the  exercise  of 
his  or  her  functions  and  duties  under 
Section  810|c)  of  the  .Act  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 


Opportunity  (the  "Assistant  Secretary"] 
(35  FR  8877.  April  3a  1977). 

(b)  Tt>e  purpose  of  this  part  is  to  set 
forth: 

(1)  The  basis  for  a  determination  that 
a  State  or  local  fair  housing  law 
provides  rights  and  remedies  for  alleged 
discriminatory  housing  practices  that 
are  subulantiaily  equivalent  to  those 
provided  in  the  Act. 

(2)  The  procedure  by  which  such  a 
determination  is  made  by  the  Assistant 
Secretary 

(3)  The  basis  and  procechire  for 
withdrawal  of  a  recognition  of 
substantial  equivalency  previously 
made. 

(4)  The  consequences  of  recognition. 


§  11&,2    BMlaoli 

A  determination  that  a  State  or  local 
fair  housing  law  provides  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  which  are 
substantially  equivalent  to  the  rights 
and  remedies  provided  in  the  Act 
involves  a  two-phase  procedure.  Such  a 
determination  requires  examination  and 
an  affirmative  conclusion  by  the 
Assistant  Secretary  on  two  separate 
inquiries;  (a)  Whether  the  State  of  local 
law,  on  its  face,  provides  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  which  are 
substantially  equivalent  to  the  nghts 
and  remedies  provided  in  the  Act,  and 
(h|  whether  the  current  practices  and 
past  performance  of  the  appropriate 
State  or  local  agency  charged  with 
administration  and  enforcement  of  such 
law  demonstrates  that  in  operation,  the 
State  or  kxral  law  in  fact  provides  rights 
and  remedies  which  are  substantially 
equivalent  to  those  provided  in  the  Act 

§  1 1S.3     Criteria  for  adaquacy  of  law. 

(a I  In  order  for  a  determination  to  be 
made  that  a  State  or  local  fair  housing 
law  on  Its  face  provides  nghts  and 
remedies  for  alleged  discriminatory 
housing  practices  that  are  substantially 
equivalent  to  those  provided  m  the  Act. 
the  law  or  ordinance  must: 

(1)  Provide  for  an  administrative 
enforcement  body  to  receive  and 
process  complaints: 

(2)  Delegate  to  the  administrative 
enforcement  body  compreht  nsive 
authority  to  investigate  the  allegations 
of  complaints,  and  power  to  conciliate 
complaint  matters, 

(3|  Not  place  any  excessive  burdens 
on  the  complainant  that  might 
discourage  the  filing  of  complaints; 

(4)  Not  contain  exemptions  that 
substantially  reduce  the  coverage  of 
housing  accommodations  as  compared 
to  Section  803  of  the  Act,  which 
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provides  coverage  with  respect  to  all 
dwellings  except,  under  certain 
circumstances,  single  family  homes  sold 
ur  rented  by  the  owner  and  units  in 
owner-occupied  dwellings  containing 
living  quarters  for  no  more  than  four 
families;  and 

(fi)  Be  sufficiently  comprehensive  in 
its  prohibitions  to  be  an  effective 
instrument  in  carrying  out  and  achieving 
the  intent  and  purposes  of  the  Act,  i.e., 
the  prohibition  of  the  following  acts  if 
they  are  based  on  discrimination 
because  of  race,  color,  religion,  sex.  or 
nationdl  origin; 

(i)  Refusal  to  sell  or  rent. 

(ii)  Refusal  to  negotiate  for  a  sale  or 
n-ntHl 

I  111)  Otherwise  making  unavailable  or 
denying  a  dwelling. 

(iv)  Discriminating  in  terms, 
conditions,  or  privileges  of  sale  or  rental 
of  a  dwelling,  or  in  the  provision  of 
services  or  facilities  in  connection 
therewith. 

(v)  Advertising  in  a  manner  that 
indicates  any  preference,  limitation,  or 
iliscrimination  on  a  prohibited  basis. 

(vi)  Falsely  representing  that  a 
dwelli.ng  is  not  available  for  inspection, 
sale,  or  rental. 

(vii)  Blockbusting. 

(viii)  Discrimination  in  financing. 

(ix)  Denying  a  person  access  to.  or 
membership  or  participation  in.  multiple 
listing  services,  real  estate  brokers' 
organizations,  or  other  services. 
Provided,  however,  a  law  may  be 
determined  substantially  equivalent  if  it 
meets  all  of  the  criteria  set  forth  in  this 
section  but  does  not  contain  adequate 
prohibitions  with  respect  to  one  or  more 
of  the  practices  described  in  paragraph 
(a  1(5)  (vii),  (viii),  and  (ix)  of  this  section. 

(b)  In  addition  to  the  factors  described 
in  the  preceding  parap-aph, 
consideration  will  be  given  to  the 
provisions  of  the  State  or  local  law 
affording  judicial  protection  and 
enforcement  of  the  rights  embodied  in 
the  law  This  review  many  include 
consideration  of  such  factors  as  whethei 
the  State  or  local  law  or  agency 
procedure  provides  timely  notice  to 
complainants  of  the  existence  of  State 
or  local  judicial  remedies  and  notice  of 
the  the  statute  of  limitations  applicable 
to  these  remedies.  A  law  ma^  be 
determined  substantially  equivalent 
even  though  it  either  does  not  contain  an 
express  provision  for  access  to  State  or 
local  courts,  or  does  allow  access  to 
State  or  local  courts  but  does  not 
provide  the  full  panoply  of  judicial 
remedies  provided  under  the  Act.  A 
grant  of  recognition  is  not  a 
determination  that  the  judicial 
protection  and  enforcement  of  the  rights 


embodied  in  a  State  or  local  fair  bousing 
act  are  substantially  equivalent  to  those 
found  in  the  Act. 

(c)  Analysis  of  the  adequacy  of  a 
State  or  local  fair  housing  taw  "od  its 
face"  is  intended  to  focus  on  the 
meaning  and  intent  of  the  text  of  the  law 
as  distinguished  from  the  effectiveness 
of  its  administration.  Accordingly,  such 
analysis  is  not  limited  to  the  literal  text 
of  the  law  but  must  take  into  account 
such  relevant  matters  of  Slate  or  local 
law,  or  interpretations  of  the  fair 
housing  law  by  competent  authorities, 
as  may  be  necessary 

§115.4    Psrformanc*  standards. 

(a)  The  initial  and  continued 
recognition  that  a  Stale  or  local  fair 
housing  law  provides  rights  and 
remedies  substantially  equivalent  to 
those  provided  in  the  Act  will  be 
dependent  upon  an  assessment  of  the 
current  practices  and  past  performance 
of  the  appropriate  State  or  loc^l  agency 
charged  with  administration  and 
enforcement  of  the  law  to  determine 
that  in  operation  the  law  is  in  fact 
providing  substantially  equi\alent  rights 
and  remedies.  The  performance 
standards  set  forth  in  paragraph  (b)  of 
this  section  will  be  u.sed  in  making  this 
assessment. 

(b)  A  state  or  local  agenc}  must: 

(1)  Consistently  and  affirmatively 
seek  the  elim.ination  of  all  prohibited 
practices  under  its  fair  housing  lawr; 

(2)  Consistently  and  affirmatively 
seek  and  obtain  the  type  of  relief 
designed  to  prevent  recurrences  of  such 
practices: 

(3)  Establish  a  mechanism  for 
monitoring  compliance  with  any 
agreements  or  orders  entered  into  or 
issued  by  the  State  or  local  agency  to 
resolve  discriminatory  housing 
practices; 

(4)  Engage  in  comprehensive  and 
thorough  investigative  activities;  and 

(5)  Commence  and  complete  the 
administrative  processing  of  a  complaint 
in  a  timely  manner,  i.e..  the  average 
time,  under  ordinary  circumstances,  for 
investigating  a  complaint  and.  where 
applicable,  setting  it  for  conciliation  or 
other  remedial  action  should  be  45  days 
or  less. 

(c)  Where  the  State  or  local  agency 
has  duties  and  responsibilities  in 
addition  to  administration  of  the  fair 
housing  law,  the  Assistant  Secretary 
may  consider  such  matters  as  the 
relative  priority  given  to  fair  housing 
administration  vis-a-vis  such  other 
duties  and  responsibilities  and  the 
compatibility  or  potential  conflict  of  fair 
housing  objectives  with  such  other 
duties  and  responsibilities 


I11S.S 

(a)  A  request  for  recognition  nnder 
this  Part  may  be  fOed  with  the  Assistant 
Secretary  by  the  State  or  local  official 
having  principal  responsibility  for 
administration  of  the  State  or  local  fair 
housing  law.  Such  request  shall  be 
supported  by  the  following  materials 
and  information: 

fl)  The  text  of  the  jurisdiction  s  fair 
housing  law,  any  regulations  or 
directives  issued  thereunder,  and  any 
formal  opinions  of  the  State's  Attorney 
General  or  the  chief  legal  officer  of  the 
jurisdiction  pertaining  thereto. 

(2)  Organization  of  the  agency 
responsible  for  administering  and 
enforcing  such  law. 

(3)  Funding  and  personnel  made 
available  to  such  agency  for 
administration  and  enforcement  of  the 
fair  housing  law  during  the  current 
operating  year  and  not  less  than  the 
preceding  three  operating  years  (or  such 
lesser  number  during  which  the  law  was 
in  effect). 

(4)  Data  demonstrating  that  the 
agency's  current  practices  and  past 
performance  comply  with  the 
performance  standards  described  in 
§  115.4. 

(5)  Any  additional  information  which 
the  submitting  official  may  wish  to  be 
considered. 

(b)  The  request  and  supporting 
materials  shall  be  filed  with  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410.  A 
copy  of  such  request  and  supporting 
materials  shall  be  kept  available  for 
public  examination  and  copying  at:  (1) 
The  office  of  the  Assistant  Secretary,  (2) 
the  HUD  Regional  Office  in  whose 
jurisdiction  the  State  or  local 
jurisdiction  seeking  recognition  is 
located,  and  (3)  the  office  of  the  Slate  or 
local  agency  charged  with 
administrative  and  enforcement  of  the 
State  or  local  law 

§  115.6    Procedure  for  recognition 

(a)  Upon  receipt  of  a  request  fui 
recognition  filed  pursuant  to  §  115.5,  The 
Assistant  Secretary  may  request  such 
further  information  as  he  or  she  may 
deem  relevant  to  the  determinations 
required  to  be  made  under  this  Part 

(b)  If  the  Assistant  Secretary 
determines,  after  application  of  the 
criteria  set  forth  in  §  115.3.  that  the  State 
or  local  fair  housing  law.  on  us  face. 
provides  rights  and  remedies  for  alleged 
discriminatory  housing  practices  which 
are  substantially  equivalent  to  the  rights 
and  remedies  provided  in  the  Act.  the 
Assistant  Secretarv  shall  inform  the 
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submitting  State  or  local  official  in 
wnting  of  such  determindtion  Elxcept 
under  cirumstdnces  where  the  Assistant 
Secretary  determines  that  interim 
referrdls  or  other  utnizaMon  of  services 
under  5  115  11  is  apprupnate,  the 
Assistant  S^v.^wa-y  shall  publish  a 
notice  m  the  Federal  Register  which 
advises  the  pubhc  of  ^u^.h  determination 
that  the  law.  on  its  face,  is  substantially 
equi'valf»nt  and  invite  interested  f)er8ons 
and  ort^anizdtions.  during  a  period  of  not 
less  than  M  Jays  following  publication 
of  the  notice,  to  file  written  comments 
relevant  to  the  determination  whether 
the  current  practices  and  past 
perforrtiance  of  the  State  or  local  agency 
charged  with  administration  and 
enforcement  of  such  law  demonstrates 
that  in  operation,  the  State  or  local  law 
in  fact  provides  n^hts  and  remedies 
which  are  substantially  equivalent  to 
those  provided  in  the  Act.  Such  notice 
shall  also  invite  comments  on  the 
Department's  determination  as  to  the 
adequacy  of  the  law  on  its  face. 

(c)  If  the  Assistant  Secretary 
determines,  on  the  basis  of  the 
standards  specified  in  §  115.4  and  after 
considering  the  materials  and 
information  submitted  pursuant  to 
§  115.5,  any  additional  material 
obtained  pursuant  to  paragraph  (a)  of 
this  section,  and  any  written  comments 
filed  pursuant  to  paragraph  (b)  of  this 
section,  that  in  operation  a  State  or  local 
fair  housing  law  in  fact  provides  rights 
and  remedies  which  are  substantially 
equivalent  to  those  provided  in  the  Act, 
the  Assistant  Secretary  shall  offer  to 
enter  into  a  written  agreement  with  the 
approprid'p  S'dV  )r  local  agency 
prui..dir!g  for  .^►••-  r-ril  of  complaints  to 
the  a«|ency  and  "^  r  pr-  f^dures  for 
communication  bftwt'en  the  agency  and 
HUD  that  are  adequate  to  permit  the 
Assistant  Secretary  to  monitor  the 
continuing  substantial  equivalency  of 
the  State  or  local  law.  Such  written 
agreement  may.  but  need  not,  be 
incorporated  in  a  Memorandum  of 
l'n(ierstaRding  described  in  24  CFR 
111  104(a)(2).  Upon  execution  of  a 
satisfactory  agreement,  the  Assistant 
Secretary  shall  cause  notice  of 
recognition  under  ;his  Ph:'  'o  be 
published  in  the  Federal  Register. 

I, J)  Recognition  of  a  State  or  local  fair 
housing  law  under  this  part  shall  remain 
in  effect  until  withdrawn  pursuant  to 
5  115.8. 

(e)  Not  less  frequently  than  annually, 
the  .Assistant  Secretary  will  cause  to  be 
published  n  the  Federal  Register  a  rule- 
related  notice  which  ii^ts  forth: 

(1)  .\n  updated,  consolidated  list  of  all 
State  and  local  lunsdictions  recognized 
as  having  substantially  equivalent  fair 
housing  laws. 


(2)  A  list  of  all  jurisdictions  whose 
recognition  under  this  Part  has  been 
withdrawn  since  publication  of  the 
previous  notice. 

(3)  A  list  of  jurisdictions  with  respect 
to  which  notice  of  denial  of  recognition 
has  been  published  pursuant  to 

S  115.7(cJ  since  issuance  of  the  previous 
notice. 

(4)  A  list  of  jurisdictions  with  respect 
to  which  a  notice  for  comment  has  been 
published  pursuant  to  paragraph  (c)  of 
this  section  since  publication  of  the 
previous  notice,  or  prior  thereto,  and 
whose  request  for  recognition  remains 
pending. 

(5)  A  list  of  jurisdictions  for  which 
notice  of  proposed  withdrawal  of 
recognition  has  been  published  pursuant 
to  S  115.8(c)  since  issuance  of  the 
previous  notice,  or  prior  thereto,  and 
remains  pending. 

(6)  A  list  of  jurisdictions  with  which 
an  agreement  for  interim  referrals  or 
other  utilization  of  services  has  been 
entered  pursuant  to  S  115.11  and 
remains  in  effect. 

$  115.7    Denial  of  rttcognltion. 

(a)  If  '.'iH  .-\ssistant  Sec  r"'dry 
determines,  after  application  of  the 
criteria  set  forth  in  S  115.3,  that  a  State 
or  local  fair  housing  law.  on  its  face, 
fails  to  provide  rights  and  remedies  for 
alleged  discriminatory  housing  practices 
which  are  substantially  equivalent  to 
the  rights  and  remedies  provided  in  the 
Act.  the  Assistant  Secretary  shall  inform 
the  submitting  State  or  local  official  in 
writing  of  the  reasons  therefor  Such 
advice  may  include  specifications  of 
respects  in  which  the  State  or  local  law 
may  be  amended  in  order  to  provide 
substantially  equivalent  rights  and 
remedies.  The  Assistant  Secretary  shall 
extend  to  the  State  or  local  official  an 
opportunity  to  submit  data,  views,  and 
arguments  in  opposition  to  the  Assistant 
Secretary's  determination  and  to  request 
an  opportunity  for  a  conference  in 
accordance  with  §  1 1 5  9  If  no 
submission  or  request  is  made,  no 
further  action  shall  be  required  to  be 
taken  by  the  Assistant  Secretary.  If  the 
State  or  local  official  submits  materials 
but  does  not  request  a  conference,  the 
Assistant  Secretary  shall  evaluate  any 
arguments  in  opposition  or  other 
materials  received  from  the  State  or 
local  agency.  If  after  such  evaluation  the 
Assistant  Secretary  is  still  of  the  opinion 
that  the  law,  on  its  face,  fails  to  provide 
rights  and  remedies  for  allegedly 
discriminatory  housing  practices  that 
are  substantially  equivalent  to  the  rights 
and  remedies  provided  in  the  Act.  the 
Assistant  Secretary  shall  inform  the 
submitting  State  or  local  official  in 
writing  that  recognition  is  denied. 


(b)  If  the  Assistant  Secretary 
determines,  after  considenng  the 
materials  und  information  submitted 
pursuant  to  {  115  5.  any  additional 
information  obtained  pursuant  to 

5  115  6(h).  and  any  written  comments 
received  pursuant  to  §  115.8(b),  that  it 
has  not  been  demonstrated  that  in 
operation  a  State  or  local  fair  housing 
law  in  fact  provides  rights  and  remedies 
for  alleged  discriminatory  housing 
practices  which  are  substantially 
equivalent  to  those  provided  in  the  Act, 
the  Assistant  Secretary  shall 
communicate  such  determination  in 
writing  to  the  State  or  local  agency  and 
shall  allow  the  agency  not  less  than  15 
ddvs  to  submit  data,  views,  and 
d.rguments  in  opposition  and  to  request 
an  opportunity  for  a  conference  in 
accordance  with  J  115.9.  If  a  request  fur 
a  conference  is  not  received  within  the 
time  provided,  the  Assistant  Secretary 
shall  evaluate  any  arguments  in 
opposition  or  other  materials  received 
from  the  State  or  local  agency  and,  if 
after  such  evaluation  the  Assistant 
Secretary  is  still  of  the  opinion  that 
recognition  should  be  denied,  the 
Assistant  Secretary  shall  inform  the 
submitting  State  or  local  official  in 
writing  that  recognition  is  denied. 

(c)  Where  comment  on  a  request  fur 
recognition  was  invited  in  accordance 
with  §  115  6(b)  (or  recognition  was 
proposed  in  accordance  with  24  CFR 
115  4  as  m  effect  prior  to  [effective  date 
of  rule)),  notice  of  denial  of  recognition 
pursuant  to  this  section  shall  be 
published  in  the  Federal  Register. 

§  1 1 5.8    Withdrawal  of  rvcognltJon. 

(al  The  Assistant  Secretary  shall 
periodically  review  the  administration 
of  fair  housing  laws  recognized  under 
this  Part   If  the  Assistant  Secretary 
finds,  as  a  result  of  such  review,  as  a 
result  of  a  review  upon  the  petition  of  an 
interested  person  or  organization,  or 
otherwise,  that  taken  as  a  whole,  the 
jurisdiction  s  administration  of  its  fair 
housing  law  or  the  law  on  its  face  no 
longer  meets  the  requirements  of  this 
Part,  the  Assistant  Secretary  shall 
propose  to  withdraw  the  recognition 
previousl>  granted 

(b)  Before  the  Assistant  Secretary 
publishes  notice  of  a  proposed 
withdrawal  of  recognition,  the  Assistant 
Secretary  shall  inform  the  State  or  local 
agency  in  wnting  of  his  or  her  intention 
to  withdraw  recognition.  The 
communication  shall  state  the  reasons 
for  the  proposed  withdrawal  and 
provide  the  agency  not  less  than  15  days 
to  submit  data,  views,  and  arguments  in 
opposition  and  to  request  an  opportunity 
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for  B  conference  in  accordance  with 
§  115.9. 

(c|  Notice  of  a  proposed  withdrawal 
shall  be  published  in  the  Federa] 
Regi&ter.  The  notice  shall  allow  the 
State  or  locul  agency  and  other 
interested  persons  and  organizations  not 
less  than  30  days  in  which  to  file  written 
comments  on  the  proposal.  Publication 
of  such  notice  may,  at  the  election  of  the 
Assistant  Secretary,  be  deferred  during 
the  time  periods  specified  in  paragraph 
(b)  of  this  section  and  during 
consideration  of  data  received  pursuant 
to  such  paragraph. 

(d)  If  a  request  for  a  conference  in 
accordance  with  S  115.9  is  not  received 
within  the  time  provided,  the  Assistant 
Secretary  shall  evaluate  any  arguments 
in  opposition  or  other  materials  received 
from  the  State  or  local  agency  and  other 
interested  persons  or  organizations,  and 
if  after  such  evaluation  the  Assistant 
Secretary  is  still  of  the  opinion  that 
recognition  should  be  withdrawn,  the 
Assistant  Secretary  shall  withdraw  such 
recognition  and  shall  publish  notice 
thereof  in  the  Federal  Register. 

§  11SJ    Conf«r«nc*s. 

(d)  Whenever  an  opportunity  for  a 
conference  is  timely  requested  by  a 
State  or  local  agency  in  accordance  with 
S  115.7  or  9  115.8,  the  Assistant 
Secretary  sKall  issue  an  order 
designating  a  conferehre  officer  who 
shall  preside  at  the  conference.  The 
order  shall  indicate  the  issues  to  be 
resolved  and  any  initial  procedural 
instructions  that  might  be  appropriate 
for  the  particular  conference.  It  shall  fix 
the  date,  time  and  place  of  the 
conference.  The  date  shall  not  be  less 
than  20  days  after  the  date  of  the  order 
The  date  and  place  shall  be  subject  to 
change  for  good  cause. 

(b)  A  copy  of  the  order  shall  be  served 
on  the  State  or  local  agency  and:  (1)  In 
the  case  of  a  denial  of  recognition,  on 
any  person  or  organization  that  files  a 
written  comment  in  accordance  with 

§  115, 6(b);  or  (2)  in  the  case  of  a 
withdrawal  of  recognition,  on  any 
person  or  organization  that  files  a 
petition  in  accordance  with  9  115.8(a)  or 
written  comment  in  accordance  with 
§  115.8(c).  The  agency  and  all  such 
persons  and  organizations  shall  be 
deemed  to  be  participants  in  the 
conference.  After  service  of  the  order 
designating  the  conference  officer  and 
until  the  officer  submits  a  recommended 
determination,  all  communications 
relating  to  the  subject  matter  of  the 
(  onference  shall  be  addressed  to  that 
officer, 

(c)  The  conference  officer  shall  have 
full  authority  to  regulate  the  course  and 
conduct  of  the  conference.  A  transcript 


shall  be  made  of  the  proceedings  at  the 
conference.  The  transcript  and  all 
comments  and  petitions  relating  to  the 
proceedings  shall  be  made  available  for 
inspection  by  interested  persons, 
(d)  The  conference  officer  shall 
prepare  proposed  findings  and  a 
recommended  determination,  a  copy  of 
which  shall  be  served  on  each 
participant.  Within  20  days  after  such 
service,  any  participant  may  file  written 
exceptions.  After  the  e.xpiration  of  the 
period  for  filing  exceptions,  the 
conference  officer  shall  certify  the  entire 
record,  including  the  proposed  findings 
and  recommended  determination  and 
the  exceptions  thereto,  to  the  Assistant 
Secretary,  who  shall  review  the  record 
and  issue  a  final  determindtion  within 
30  days.  Where  applicable,  this 
determination  shall  be  published  in  the 
Federal  Register. 

§115.10    Consequences  of  recognition. 

(a)  Where  all  alleged  violations  of  the 
Act  contained  in  a  complaint  received 
by  the  Assistant  Secretary  appear  to 
constitute  violations  of  a  State  or  local 
fair  housing  law  within  a  jurisdiction 
that  has  been  recognized  as  having  a 
substantially  equivalent  fair  housing 
law.  the  complaint  shall  be  referred 
promptly  to  the  appropriate  State  or 
local  agency,  and  no  further  action  shall 
be  taken  by  the  Assistant  Secretary  with 
respect  to  such  complaint,  except  as 
provided  for  by  the  Act  and  by 

§9  105.18-105.20  of  this  chapter, 

(b)  No  complaint  shall  be  referred  to  a 
State  or  local  agency  if  such  complaint 
relates  in  whole  or  in  part  to  conduct 
described  in  paragraphs  (al(5)  (vii), 
(viii),  or  (ix)  of  §  115.3  (or  to  any  other 
conduct),  where  such  conduct  is 
prohibited  by  the  Act  but  is  not 
prohibited  by  the  applicable  State  or 
local  law. 

§  11 5. 1 1     Interim  referral*. 

If  the  Assistant  Secretary  determines, 
after  application  of  the  criteria  set  forth 
in  9  115.3,  that  a  State  or  local  fair 
housing  law  on  its  face  provides  rights 
and  remedies  for  alleged  discriminatory 
housing  practices  which  are 
substantially  equivalent  to  those 
provided  in  the  Act,  but  the  law  has  not 
been  in  effect  or  the  appropriate  State  or 
local  agency  in  operation  for  a  sufficient 
time  to  permit  demonstration  of 
compliance  with  the  performance 
standards  described  in  9  115.4,  the 
Assistant  Secrjetary  may  enter  info  a 
written  agreement  with  the  State  or 
local  agency  providing  for  referral  of 
complaints  to  such  agency  on  such 
terms  and  conditions  as  the  Assistant 
Secretary  shall  prescribe,  or  such  other 
utilization  of  the  services  of  such  State 


or  local  agency  and  its  employees  as 
may  be  agreed,  and  providing  further  for 
procedures  for  communications  between 
the  agency  and  HUD  that  are  adequate 
to  permit  the  Assistant  Secretary  to 
monitor  the  agency's  administration  and 
enforcement  of  such  law  and  to  assist 
the  Assistant  Secretary  in  making  the 
determination  required  in  paragraph  (b) 
of  5  115.2.  Such  agreement  may  provide 
for  reactivation  of  referred  complaints 
by  the  Assistant  Secretary  without 
regard  to  the  limitations  describeo  m 
§  115.10.  If  such  an  agreement  for 
interim  referrals  or  other  utilization  of 
services  is  entered  the  Assistant 
Secretary  may  defer  final  determination 
under  §  115.6  or  9  115.7  for  such 
reasonable  period  as  the  Assistant 
Secretary  shall  determine  to  be 
necessary  in  order  to  permit  fair 
as.sessment  of  the  agency's  performance 
However,  an  agreement  under  this 
section  shall  not  be  extended  beyond 
the  date  of  recognition  pursuant  to 
§  115.6(c)  or  denial  of  recognition 
pursuant  to  9  115-7.  Notice  of  entry  into 
an  agreement  under  this  section  shall  be 
published  in  the  Federal  Register. 

Dated.  July  31,  1984 
.\ntonio  Monroig, 

Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity. 

|FR  Doc.  M-210S3  Filed  a-S-M:  RAi  ami 
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24  CFR  Part  115 

[Docket  No.  R-84-1141;  FR-1878) 

Recognition  of  Substantially 
Eqtilvaient  Fair  Housing  Laws 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 

ACTION:  Final  rule. 

SUI^MARY:  This  rule  amends  24  CFR  Part 
115,  which  provides  for  recognition  by 
the  Department  of  those  State  a.'-.d  local 
fair  housing  laws  that  provide  nghts  and 
remedies  substantially  equivalent  to 
those  provided  by  Title  VIII  of  the  Civil 
Rights  Act  of  1968  (Act),  to  recognize  the 
laws  of  several  additional  State  and 
local  jurisdictions  as  substantially 
equivalent,  and  to  withdraw  recognition 
from  one  previously  recognized  local 
law, 
EFFECTIVE  DATE:  October  4.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  J,  Sacks.  Director,  Federal,  State 
and  Local  Programs  Division,  Room 
5214.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
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Waghington.  D.C.  20410.  (202)  4Ji>  !o«)ii 
This  IS  not  a  toll-free  number 
SUPPL£MCMT4nV  INFOMMATKHl:  On 
Kebnjary  16,  1984.  the  Opparrment 
published  a  proposed  njif-  (-i^  FR  5938) 
which  wouiii  ^ranf  retio^ni'i  in  '■)  the 
fair  housinj^  laws  of  the  following 
additional  [unsdictiijns.  in  accordance 
with  Section  810<':)  of  the  Act  and  24 
ere  Part  115  (II  The  States  of  Flonda, 
North  Carolina  and  Hawaii;  and  (2)  the 
lt)Cdlities  of  .Ailentown.  Pennsylvania; 
Park  Forest.  Illinois.  Pensacola  Florida: 
Tallahassee.  Flonda:  Olathe.  Kansas: 
Detroit.  MiLh;«dn  and  Fort  Worth, 
Texas 

The  Uepartment  received  five  public 
comments.  Three  commenters 
(Coordinatinj^  Council  on  Fiuman 
Relations.  Detroit.  Michigan;  Iowa  Civil 
Rvhts  Commissioner  and  Director  of 
M jman  Relations.  Sa^'naw.  Michigan) 
supported  recognition  of  the  fair  housing 
law  of  Detroit,  Michij^an.  One 
commenter  opposed  recognition  of  the 
Detroit  Law   and  another  opposed 
recognition  of  the  fair  housing  law  of 
Pd.'k  Fij.-est.  lihnois. 

1.  The  Civil  Rights  Commission  of  the 
State  of  Michis^an  objected  to  the 
recognition  of  the  City  of  Detroifs 
ordinance  on  the  ground  that  the  State 
has  preempted  the  field  of  civil  rights 
and  that  the  City  lacks  the  power  to 
enforce  its  ordinance.  The  Commission 
cited  Opinion  of  the  Michigan  Attorney 
General  No.  5353,  1977-78  Op.  Attorney 
Ceneral.  (as  authority  for  its  position 
and  suggested  that  any  contrary 
statements  in  the  Michigan  Court  of 
.Appeals  opinion  in/.  F  Cavanaugh  & 
Co.  v.  City  of  Detroit.  126.  Mich  App  627 
337  N.W  2d  605  (1983),  be  regarded  as 
dicta. 

In  view  of  the  question  raised  by  the 
State  Commissioner.  HUD  recently  has 
requested  the  opinion  of  the  Attorney 
General  of  the  State  of  Michigan  as  to 
whether  the  city  of  Detroit's  Fair 
Housing  Law  is  in  conformity  with 
Michigan  law.  Pending  receipt  and 
consideration  of  such  opinion,  the 
Department  is  deferring  a  final 
determination  on  the  request  for 
recognition  of  the  Detroit  Fair  Housing 
Ljw 

II  The  Chicago  Far-South  Suburban 
Branch,  National  Association  for  the 
Advancement  of  Colored  People, 
objected  to  recognition  of  the  fair 
housing  law  of  the  Village  of  Park 
Forest,  Illinois,  because  of  "integration 
maintenance"  policies  of  the  Village. 

"Integration  maintenance"  refers 
generally  to  strategies  pursued  by  local 
governments,  particularly  in  some 
suburban  areas,  to  preserve  racial 
diversity  and  avoid  "resegregation." 


Reference  to  controversies  aroused  by 
sui  h  strategies  is  made  in  a  separate 
rulemaking  document,  published 
elsewhere  in  this  issue  of  the  Federal 
Register  which  adopts  amendments  to 
the  procedures  contained  in  2\  (TR  Pir' 
115.  In  that  document,  the  Depar'nient 
emphasized  that  in  its  review  of 
"integration  maintenance"  programs 
adopted  by  various  communities,  it  had 
not  found  any  ordinance  or  program 
that,  in  the  Department's  view,  amounts 
to  a  quota.  The  Department's  discussion 
of  the  issue  continues: 

*  *   *  Nevertheless,  the  Department  does  not 
deny  that  it  is  possible  for  some  activities 
purportedly  undertaken  in  the  name  of  ra(  liil 
integration  to  have  a  limiting  effec.t  on  the 
ability  of  some  persons  to  select  or  Hpply  for 
the  housing  of  their  choice  In  housing 
contexts  more  than  in  other  areas  of 
affirmative  action,  the  burden  of  these 
limitations  may  fall  on  minorities.  See,  e.g., 
Bumey  v.  Housing  Authority  for  the  County 
of  Beaver.  551  F.  Supp.  746  (W'.D.  Pa.  1982) 
(low-income  rental  housing). 

The  Department  opposes  activities  that 
hmit  the  free  choice  of  any  person,  majority 
or  minority,  in  selecting  available  housing  In 
8  homeownership  context,  it  may  be  possible 
that  some  elements  of  an  'integration 
maintenance  "  program  might  operate  to 
restrict  the  channels  available  to 
homeseekers  more  than  to  open  them,  in  a 
manner  that  may  be  considered  incompatible 
with  the  prohibitions  of  the  Fair  Housing  Act. 
Such  elements,  for  example,  might  include 
bans  on  "for  sale  '  signs  or  on  solicitations  by 
real  estate  brokers,  or  race-conscious 
counselling  by  municipal  agencies. 

The  Department  has  reviewed  the 
application  by  Park  Forest  in  the  light  of 
the  above  consideration.  Park  Forest,  a 
community  of  approximately  26.000 
population  in  the  South  suburbs  of 
Chicago,  has  long  been  identified  with 
the  policy  of  preserving  racial  diversity. 
It  has  actively  encouraged  "testing"  of 
real  estate  brokers  and  commencement 
of  litigation  alleging  racial  steering. 
Beyond  this,  its  efforts  appear  to  consist 
principally  of  promotional  and 
educational  programs  regarding  the 
benefits  of  interracial  association.  Its 
fair  housing  ordinance  itself  does  not 
reflect  an  objective  of  promoting  or 
maintaining  racial  "balance  '  in  the 
community,  nor  does  it  contain 
provision  of  the  sort  referred  to  above 
("for  sale'   sign  or  solicitation  bans, 
municipal  counselling)  whu.h  might 
affect  the  openness  of  real  estate 
marketing  channels.  The  Department 
has  found  no  basis  for  concluding  that 
the  fair  housing  law  of  Park  Forest  is 
susceptible  of  administration  in  a 
manner  which  might  be  in  conflict  with 
the  prohibition  against  discnmination 
contained  in  the  Fair  Housing  Act. 
Accordingly,  the  Department  has 


determined  to  grant  recognition  under 
Part  115  to  the  fair  housing  ordinance 
adopted  and  administered  by  the  Village 
of  Park  Forest. 

Ill  The  proposed  rule  also  would 
v\  ithdraw  recognition  of  the  fair  housing 
law  of  Wichita.  Kansas,  because  that 
jurisdiction  failed  to  forward  a  rebuttal 
or  a  request  for  a  conference  after  being 
notified  by  HUD  on  October  12,  1983 
that  the  Department  intended  to  propose 
withdrawal  of  its  recognition.  The 
Department's  proposed  withdrawal  was 
based  on  a  determination  that  because 
of  an  amendment  to  the  ordinance. 
adopted  on  July  5.  1983,  it  no  longer 
provided  rights  and  remedies  for  alleged 
discrL7i:nalory  housing  practices  that 
are  substantially  equivalent  to  those  in 
Title  VllI  of  the  Civil  Rights  Act  of  1968. 
This  final  rule  withdraws  Wichita. 
Kansas  from  the  list  of  localities  with 
substantially  equivalent  laws. 

IV.  Other  Matters;  As  noted  above  n 
rule  is  published  elsewhere  in  this 
edition  of  the  Federal  Register  which 
revises  the  procedures  for  granting 
recognition  under  24  CF'R  Part  115  That 
rule  becomes  effective  subsequent  to  the 
effective  date  of  this  rule.  Accordingly, 
this  rule  is  adopted  pursuant  to  Part  115 
as  currently  in  effect. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  E.xecutive  Order  on  Federal 
Regulation  issued  by  the  President  on 
Februar\  T^,  1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  of 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  \o  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  Hl'D 
regulations  in  24  CVR  Part  50  thai 
implement  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
19H9.  42  use  4.332  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10276.  451  Seventh 
Street  S\V  .  Washington.  DC.  20410 

Under  5  U.S.C  6*i.3|bl  (the  Regulatory 
Flexibility  Act),  the  L'ndersigned  herebv 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  The 
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rule  only  carries  out  the  Department's 
statutory  responsibility  as  set  out  in 
section  810(c)  of  the  Fair  Housing  Act. 
42  use.  3610(c). 

This  rule  was  listed  as  Item  Number 
248  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  19. 1984  (49  FR  15902, 15954)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibihty  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  and  titles 
are:  14.400,  Equal  Opportunity  in 
Housing  and  14.401,  Fair  Housing 
Assistance  Program. 

List  of  Subjects  in  24  CFR  Part  115 

Fair  housing,  Intergovernmental    * 

relations. 

Accordingly,  the  Department  amends 
^4  CFR  Part  115  as  follows: 

PART  115— RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 

Section  115.11  is  revised  to  read  as 

follows: 

§  11 5. 1 1    Jurisdictions  witti  Substantially 
Equivalent  Laws. 

The  following  jurisdictions  are 
recognized  as  providing  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  substantially 
equivalent  to  those  in  the  Act,  and  ^ 

complaints  will  be  referred  to  the 
appropriate  State  or  local  agency  as 
provided  in  {  115.6. 


SUtes 


Alaslia 

Montana 

California 

Nebraska 

Colorado 

Nevada 

Connecticut 

.New  Hampshire 

Delaware 

New  Jersey 

Florida 

New  Mexico 

Hawaii 

New  York 

Illinois 

.North  Carolina 

Indiana 

Oregon 

Iowa 

Pennsylvania 

Kansas 

Rhode  Island 

Kentucky 

South  Dakota 

Maine 

Virginia 

Marjland 

Washington 

Massachubfl's 

West  Virginia 

Michigan 

Wisconsin 

Minnesota 

Localities 

Anchorage.  Alaska 

Phoenix.  Arizona 

District  of  Columbia 

New  Haven,  Connecticut 

Clearwater.  Florida 

Metropolitan  Dade  County.  Florida 

Jacksonville,  Florida 

Orlando.  Florida 

Pensacola.  Flonda 

St.  Petersburg.  Flonda 

Tallahassee,  Florida 

Bloomington.  Illinois 

Evanston.  Illinois 

Park  Forest.  Illinois 

Springfield.  Illinois 

Urbana,  Illinois 

Columbus,  Indiana 

East  Chicago,  Indiana 

Fort  WayTie.  Indiana 

Gary,  Indiana 

South  Bend.  Indiana 

Iowa  City,  Iowa 

Kansas  City,  Kansas 

Olathe.  Kansas 

Salina.  Kansas 


Lexington-Fayette,  Kentucky 

Howard  County,  Maryland 

Montgomery  County.  Maryland 

Prince  Georges  County,  Maryland 

Minneapolis,  Minnesota 

St  Paul.  Minnesota 

Kansas  City,  Missouri 

St  Louis.  Missouri 

Lincoln,  Nebraska 

Omaha.  Nebraska 

New  York  City,  New  York 

Charlotte,  North  Carolina 

Mecklenburg  County.  North  Carolina 

New  Hanover  County,  North  Carolina 

Raleigh,  North  Carolina 

VVinston-Salem,  North  CbrolinH 

Uayton,  Ohio 

.^llentown,  Penns>lvania 

Harrisburg,  Permsylvania 

Philadelphia,  Pennsylvania 

Pittsburgh.  Pennsylvania 

York,  Pennsylvania 

Sioux  Falls,  South  Dakota 

KnoxviUe,  Tennessee 

Fort  Worth,  Texas 

King  County,  Washington 

Seattle,  Washington 

Tacoma,  Washington 

Beckley,  West  Virginia 

Charleston.  West  Virginia 

Huntington,  W'est  Virginia 

Beloit,  Wisconsin 

Authority:  Section  810((,j  of  ihe  Civil  Rights 
Act  of  1968,  42  U.S,C.  3610,  Section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  SSS.-Sfdl 

Dated  August  1  1984 
Antonio  Monroig. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity 

n<  Dot   6*-r!15- Filed  6-6-M  fi4'.  ami 
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Agricuitiirat  MaiiMting  S«rvic« 

RULES 

Milk  marketing  orders: 

32053  Eaitem  Ohio-Western  Pennsylvania 

32054  Uke  Mead 
PROPOSED  RUL£S 

32080     Oranges  (navel  and  Valencia]  grown  in  Arizona 
and  California 

Agricultura  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Food  Safety  and  Inspection 
Service. 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Immuniration  Practices  Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  we^fy  applications 
Foreign  forwar^iet  registration: 

Multi-Process  International  (U.S.A.)  Corp.; 

rejection 
Hearings,  etc.: 

Air  Niagara 

JetPass  Airlines 

Tampa-Yucatan  service  case 

Universal  Airiines,  Inc. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Michigan 
Ohio 

Commerce  Department 

See  also  International  TYade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
RULES 

32056     Conflict  of  interests;  disciplinary  actions 

concerning  post-employment  violations 

Consumer  Product  Safety  Commission 

NOTICES 

32152     Meetings;  Sunshine  Act  (4  documents) 
Customs  Service 

NOTICES 

32151     Reimbursable  services;  excess  cost  of  preclearance 
operations 

Defense  Department 

See  also  Engineers  Corps;  Navy  Department. 

NOTICES 
32097     Agency  information  collection  activities  under 
OMB  review 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
32064         Alfentanil;  correction 


32116 


32094 


32094 


23095 
32095 
32095 
32094 


32095 
32095 


32062         Exempt  chemical  preparations 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.; 
32102         Medina  Electric  Cooperative,  Inc. 

Employment  Policy,  National  Commission 

NOTICES 
32133     Meetings 

Employment  Standards  Admkttstration 

NOTICES 
32156     Minimum  wages  for  Federal  and  federaUy-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (CA.  CO. 
GA.  IL  lA,  KY,  MS,  NE.  NJ,  NM.  NV.  OH.  OK.  PA. 
TN,  TX,  WV,  and  WI) 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
32102         European  Atomic  Energy  Community  (2 

documents) 
32102         European  Atomic  Energy  Community  and 
Norway 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 
32097         Coal  shirry  pjipeHnc,  Montana  to  Texas; 

cancellation 

Environmental  Protection  Agency 

RULES 

Toxic  substances: 
32067         Chlorinated  terphenyls;  reporting  and  record- 
keeping requirements 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agncultural 

commodities;  tolerances  and  exemptions,  etc.: 
32085-       Ethylene  dibromide  (3  documents) 
32088 

NOTICES 

Environmental  statements;  availability,  etc: 
32109         Agency  statements;  weekly  receipts 

Pesticide,  food,  and  feed  additive  petitions: 
32113         American  Cyanamid  Ca;  correction 

32112  Nor-Am  Chemical  Co.  et  al.;  correction 
Pesticide  prograias: 

32112,        Special  local  need  registrations;  voluntary 

32113  cancellations;  correction  (2  documents) 
Pesticides:  experimental  use  permit  applications: 

32112         Elanco  Products  Co.  et  al.;  correction 
Pesticides;  temporary  tolerances: 

32112  Pendimethalin;  correction 

Toxic  and  hazardous  substances  control: 

32113  1,3-Dioxolane;  negotiated  testing  program 
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32109 
32114 
32112 

32110 


32083 


32145 
32145 


32069 


F^r^rridnufditur*'  ex.''i!ip'ion  applications 
PTprndnufdcturt-  exeniplion  approvals 
Premanufdcture  fxemption  approvals;  correction 
Prt^mdnufdcture  notices  receipts 

Federal  Aviation  Administration 

PfK)f>OS£D  RULES 

.'\irworthiness  directives: 

Pildtus  Bnttpn  Norman,  Ltd. 
NOTICES 
F.nvinmmentd!  stdlt-ments;  availability,  etc.: 

Ruidoso  Municipdl  Airport.  Ruidoso,  MM 
Fxfmption  petitions:  summary  and  disposi^on 

Federal  Communications  Commission 

RULES 

R.Hilo  services,  special: 

Maritime  services;  inspection  interval  for  small 
pdsseriacr  vessels,  etc.;  announcement  of 
effective  date 


32061 
32061 

32061 


32060 


32116 


32117 


Food  and  Drug  Administration 

RULES 

.Animdl  ^ruKjs,  feeds,  diid  reldted  prodiK.ts: 

Oxytocin,  sponsor  eritrv  removed 

S.irmomycin.  rox.irsone  and  hdf.itr.icin  methylene 

disdlicvldle 

Srenle  prdlidovmie  chiundu.  sponsor  name 

( hdnye 
(.KAS  or  pnorsanctioned  ingredients: 

Tocopherols  (used  in  pump  cured  bacon); 

I  orre{  ti'  in  , 

NOTICES 

Anirn.i!  drugs,  feeds,  and  related  products 

IKirns  [iioters  POP  fnxytocin)  injection. 

approval  vs,ith(;r,n\n 
(.rants  and  couperalive  agreements 

Lithium  and  phenjtoin  in  violent  patients  effects; 

clinical  studies  ^ 


Federal  Emergency  Management  Agency 

NOTICES 

Dis  isir  and  emergency  areas: 

32114  Sou'h  Dakota 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

Arkansas  Louisiana  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

F.tst  Tennessee  Natural  Gas  Co. 

Locust  Ridge  Gas  Co. 

Mississippi  R'Aer  Transmission  Corp. 

Oakddle  *  Snuth  San  Joaquin  Irrigation  Districts 

Southern  Natural  t.as  Co. 


32106 
32106 
32107 
32107 
32107 
32108 
32106 
32108 


32077 
32074 


32115 
32115 


32116 


Federal  Grain  Inspection  Service 

f>«OPOSED  RULES 

Cirain  s!-inii,irds: 

Flaxseed 
Reporting  and  recordkeeping  requirements;  official 
rei  ords  and  forms 


Federal  Highway  Administration 

NOTICES 

Fnvironmen'a,  stdtements.  availability,  etc.: 
32146  Ventura  (o mty   CA;  intent  to  prepare; 

w:'hdrawn 

Federal  Home  Loan  Bank  Board 

pnOf>OS£D  RULES 

FtMieral  savings  and  loan  system: 
32081         Preemption  of  State  due-on-sale  laws;  imposition 

of  prepavmt'nt  penalties 

Federal  Reserve  System 

NOTICES 

Bdnk  holding  company  applications,  etc.: 
32115         Har'fnrd  National  Corp.  et  al. 

Fiscal  Service  •    . 

RULES 
32066     Electronic  funds  transfer  direct  deposit  payments 
by  means  other  than  check  , 


Food  Safety  and  Inspection  Service 

RULES 

M.  ,t  and  poultry  inspection: 
32055         Titanium  dioxide  in  isolated  soy  protein; 
correction 

General  Services  Administration 

NOTICES 

Telecommunications  standards 

Data  circuit-terminating  equipment  and  public 
switched  telephone  iirtAork  interface;  inquiry 
Data  terminal  equipment  and  circuit  terminating 
equipment;  general  purpose  ST-position  and  4 
position  interface;  inquiry 

Health  and  Human  Services  Department 

Sff  J. so  Centers  fur  Disease  Control,  Food  and 
Drug  Administration;  Public  Heal'h  St  rvice. 
NOTICeS 

Agency  information  collection  activities  under 
OMB  review 

Interior  Department 

bit'  c.^j  Land  .Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Rei  lamation  Bureau. 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

International  Trade  Administration 

NOTICES 

Antidumping: 

Cell  site  transceivers  from  Japan 
Copper  industry,  refined  and  blister;  adjustment 

-.ssistance  for  firms 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
Baltimore  *  Ohio  Railroad  Co. 
Burlington  Northern  Railroad  Co.  (2  documents) 


32119 


32096 
32095 


32123 
32123, 
32124 
32124 


32065 


Chesapeake  &  Ohio  Railway  Co. 

Justice  Department 

s.  r  also  Drug  Enforcement  Administration. 

RULES 

Organization,  functions  and  authority  delegations: 
Director.  Attorney  Personnel  Management 
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Labor  Dcpartinwil 

See  also  Employment  Standards  Administration; 
Occupational  ^fety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 
32124     Agency  information  collection  activities  under 

OMB  review 

Ck)mmittees;  establishment,  renewals,  terminations, 

etc.: 
32124         Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 

Land  llanag«m«nt  Bureau 

RULES 

Public  land  orders: 
32068         Montana 
32068         Oregon 
32068         Oregon;  correction 

NOTICES 

Conveyance  and  opening  of  public  lands: 
32120         Oregon 

Environmental  statements;  availability,  etc.: 

32120  Big  Horn  and  Park  Counties,  Worland  District, 
WY 

Exchange  of  public  lands  and  private  land: 

32121  California;  correction 
Meetings: 

32121         Coos  Bay  District  Advisory  Council 
Withdrawal  and  reservation  of  lands: 
32121         Alaska 

Merit  Systems  Protection  Board 

PROPOSED  RULES 

Practice  and  procedures: 
32072         Filing  of  petitions  for  review,  etc. 


Minerals  Management  Service 

NOTICES 

Meetings; 

Well-control  training  certification  program 
Outer  Continental  Shelf;  development  operations 
coordination: 

Conoco  Inc. 


32122 


32122 


32069 


32097 
32097 


National  Higtiway  Traffic  Safety  Administration 

RULES 

Consumer  information: 
Utility  vehicles:  operation  on  paved  roadways: 
response  to  reconsideration  petitions 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council 
North  Pacific  Fishery  Management  Council 


National  Park  Service 

NOTICES 

Oil  and  gas  plans  of  operation;  availabili'y.  etc.: 
32122         Padre  Island  National  Seashore,  TX 

Navy  Department 

NOTICES 
32100     Agency  information  collection  activities  under 
OMB  review 


Environmental  statements;  availability,  etc.: 
32101         Navy  electromagnetic  pulse  radiation 

environmental  simulator  for  ships  (EMPRESS  II), 
Chesapeake  Bay  and  Atlantic  Ocean 
Meetings: 
32101         Naval  Research  Advisory  Committee  (2 

documents) 
32098     Privacy  Act;  systems  of  records 

Neight>ortK>od  Reinvestment  Corporation 

NOTICES 
32152     Meetings;  Sunshine  Act 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

32138  Philadelphia  Electric  Co.  et  al. 
Environmental  statements;  availability,  etc.: 

32134,        Duquesne  Light  Co.  et  al.  (4  documents) 
32135 

32133     Regulatory  guides;  issuance,  availability,  and 
withdrawal:  correction 

Occupational  Safety  and  Health  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
Office  of  Training  and  Education;  OSHA 
Training  Institute 

NOTICES 

State  plans:  standards  approval,  etc.: 
Alaska  (3  documents) 

Virgin  Islands 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 

32137  Hydropower  Assessment  Steering  Committee 
and  River  Assessment  Task  Force 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  class  exemptions: 
32127        Customer  notes  of  employers  investment 

Employee  benefit  plans:  prohibited  transaction 

exemptions: 
32132         Harrington  Co.  et  al. 

Postal  Service 

NOTICES 

32139  Privacy  Act:  computer  matching  program 

32138  Privacy  Act;  systems  of  records 

Public  Health  Service 

NOTICES 

Organization  functions,  and  authonty  delegations: 
32119         Assistant  Secretary  for  Heallh  Office 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
32123         Fi-eeman  Diversion  Improvement  Project.  Ven'ura 
County.  CA 


32065 


32125, 
32126 
32127 


VI 
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32090 


32146 


32058 


32140 


32140 
32142. 
32144 
32143 
32143 


and  SycW  Prognww  A<lin4nistration 


p!ri!  tirtlirij^ 


Hasardous  materials: 

Rdilroad  tank  cars  emp^y 
requiremenu 
Noncss 

Hazardous  matermU 

Applications:  expmption<i   r<>nt>w  i'«.   etc. 

SacuiWt—  and  Exctumg*  Cowwn«as*ori 

RUC£S 

Investment  compdnie<« 

Rei^istration  form  used  \<\  npen  tTui  :i;,.:icigement 

investment  oompanips:  (Form  N-II  amendments 
NOTICES 

Agency  informritinn  '(ilie-ction  activities  under 
OMB  review 

Seif  rej?ulatory  oryantzadons.  proposeti  ruie 
chants;  >- 

Depository  Trust  Cn 

New  York  Slock  Kxchwinje,  In.    \l  iioi  nmenta) 

Pacific  Stock  FAchan^e    Inc.. 

Stock  Clearing  Curp  oi  Ptiilade^ihiti  e'  r«l. 

Transportation  Oapartmant 

See  Federal  Aviation  AdminisirHtum.  Fedt-ral 
Highway  Administration.  National  Hi>{hwriv  Traffic 
Safety  Administration.  ResfMr<  h  Ht\d  Spt^;i« 
Prosrama  Administration. 


■X.\'      1        :'■ 


Traasury  Departmefit 

Sff  (Customs  S*?rvice,  Fisi.at  Service 


Separata  Parts  in  TMs 


Part  II 
32156     U«p«trtraent  of  Latxir  iunfiioymtint  Standn^ds 

Adminislratioa.  Waj^  ^nd  Hour  Divi-sioii 


Reader  Aids 

AdditioHiii  loformation.  iticluuia^  a  iisti  oi  public 
law»,  telepiione  numbers,  and  findin>{  aids    <:  nea'-s 
in  tiie  Reader  Aide  setUon  a(  the  end  of  irii.s   ss  ..• 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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381 32055 
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14  CFR 
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39 32083 

15  CFR 

0 32056 

17  CFR 

239 32058 

270 32058 

274 32058 

21  CFR 

184 32060 

522  (2  documents) 32061 

558 32061 

1308  (2  documents) 32062, 

32064 

28  CFR 

0 32065 
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1949 32065 

31  CFR 

210 32066 

40  CFR 

704 32067 

Proposed  Rutss: 

180  (3  documents) 32085- 

32088 

43  CFR 
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Rule$  and  Regulations 
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This   section   of  ttw  FEDERAL  REGISTER 
contains  re^uiatory  documents  having 
general  applicability  and  legal  ettect  nx>st 
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DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marfc*ting  S«rvic« 

7  CFR  Part  1036 

Milk  in  the  Eastern  Ohio-Wastam 
Pennsylvania  Marketing  Araa;  Order 
Suspending  Certain  Proviaiona  of  ttie 
Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  suspension  order 
reduces  the  delivery  requirement  for 
supply  plants  regulated  under  the 
Eastern  Ohio-Western  Pennsylvania 
milk  order  during  each  of  the  months  of 
September  through  November  1984. 
Specifically,  the  action  reduces  from  40 
percent  to  30  percent  the  portion  of  a 
supply  plant's  receipts  that  must  be 
delivered  to  distributing  plants  to 
qualify  the  supply  plant  as  a  pool  plant 
in  such  months.  The  action  was 
requested  by  a  cooperative  association 
that  represents  a  substantial  number  of 
producers  who  supply  milk  for  the 
market.  The  action  is  needed  to  prevent 
supply  plant  operators  from  making 
uneconomic  deliveries  of  milk  during 
these  three  fall  months  solely  for  the 
purpose  of  assuring  that  dairy  farmers 
who  have  been  historically  associated 
with  the  fluid  market  will  continue  to 
have  all  of  their  milk  priced  and  pooled 
under  the  order. 

EFFECTIVE  DATE:  August  10, 1984. 

FOR  FURTHER  lf«R>R«aA-nON  COI«TACT: 

Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 


NoUca  of  Proposed  Suspension:  Issued 
]uly  5, 1984;  published  July  12, 1984  (49 
FR  28408). 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
haadling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on  July 
12, 1984  (49  FR  28408)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  given  an  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  No  views  opposing  this  action 
were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  September  through 
November  1984  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  S  1036.7tb),  the  provisions  "not  less 
than  40  percent  during  the  months  of 
September,  October  and  November  and" 
and  "in  all  other  months,". 

Statement  of  Consideration 

This  action  reduces  by  10  percentage 
points  for  September  through  November 
1984  the  portion  of  a  supply  plant's 
receipts  that  must  be  delivered  to 
distributing  plants  to  qualify  the  supply 
plant  as  a  pool  plant  Presently,  the 
order  requires  a  supply  plant  to  deliver 
40  percent  of  its  receipts  to  distributing 
plants  to  qualify  it  as  a  pool  plant  during 
the  months  of  September  through 
November.  In  the  other  months  the 
delivery  requirement  is  30  percent.  The 
suspension  action  reduces  the  delivery 
requirements  from  40  percent  to  30 
percent  during  the  months  of  September- 
November  1984. 


This  action  was  requested  by  Milk 
Marketing  Inc.  (MMI).  a  cooperative  that 
represents  a  substantial  number  of 
producers  who  supply  milk  for  the 
Eastern  Ohio-Western  Pennsylvania 
market  As  a  basis  for  its  request 
proponent  cited  the  market's  supply- 
demand  situation  which  is  unchanged 
from  last  year  when  the  same  provisions 
were  suspended  for  September  through 
November  1983.  MMI  expects  the 
supply-demand  imbalance  to  continue 
through  the  fall  of  1984.  Proponent 
contended  that  without  the  suspension, 
the  cooperative  may  have  to  make 
uneconomic  milk  deliveries  during 
September-November  1984  to  assure 
that  its  producers  who  have  been 
historically  associated  with  the  fluid 
market  will  continue  to  have  all  of  their 
milk  priced  and  pooled  under  the  order. 

Market  data  indicate  that  the  supply- 
demand  situation  is  unchanged  from  last 
year.  For  instance,  during  the  months  of 
January-May  1984,  53  percen'  of  the 
market's  producer  milk  was  ^rd  in 
Class  I.  The  Class  1  utilization 
percentage  was  the  same  during  the 
comparable  five-month  period  of  1983. 
Such  a  market  environment  could  result 
in  uneconomic  movements  of  milk  by 
supply  plant  operators  solely  to 
maintain  pool  status  for  the  market's 
reserve  milk  supplies. 

In  view  of  these  circumstances,  it  is 
concluded  that  a  reduction  of  a  pool 
supply  plant's  delivery  requirement  for 
the  months  of  September  through 
November  1984  will  prevent  uneconomic 
movements  of  milk  supplies  that  are  in 
excess  of  the  market's  fluid  milk  needs. 
Also,  it  will  result  in  considerable 
savings  in  plant  handling  and  hauling 
costs. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  for  the  months  of 
September  through  November  1984; 

(b)  This  suspension  does  not  require 
of  persons  afTected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parhes  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
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suspension.  No  comments  were  fi!»'d  in 
opposition  to  this  action. 

Therefore,  good  cause  exists  fnr 
making  this  order  effective  upon 
publication  in  the  Federal  Register 

List  of  Subjects  in  7  CFR  Part  1036 

Vlilli  marketing  orders.  Milk.  Drfiry 
pnjducts 

PART  1036— AMENDED 

§1036.7    [TwnporafHy  HMpended  in  p«ni 

It  IS  therefore  ordered.  Thdt  the 
following  provisions  in  S  10367  of  tht- 
Kristern  Ohio  Western  Pennsylvani.i 
order  dre  hereby  suspended  for  the 
months  of  Sf  pteml:)er  through  N'ovenitxT 

In  5  10367(b|.  the  provisions  "not  less 
than  40  peri.ent  during  the  months  of 
Septemt)er  OttotK-r  and  November  and" 
and  "in  all  other  months.  ' 

Effective  Date:  fli^mu'H  V)  V^M 

{Sees.  1-19.  48  Slat.  31.  as  amended.  7  U.S.C. 
eOl-674) 

Signed  at  Washington.  D.C.  on  August  3. 
1<W4 

Kdren  K   U«rling. 

Deputy  Assistant  Secretary.  Marketing  fr 
inspection  Services. 

WUJMOCOOC  MI*-«-«t 


7  CFR  Part  1139 

Milk  in  tt>e  Lake  Mead  Marlteting  Area; 
Order  Suspending  Certain  Provisions 

agency:  Agricultural  Marketing  Service, 
ACTION:  Suspension  of  rules. 


summary:  This  ai  tion  continues  for  the 

months  of  September  and  October  1Mn4 
the  suspension  of  certain  provisions  of 
the  Lake  Mead  Federal  milk  order  The 
suspension  removes  the  limit  on  the 
amount  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  farms  to  nonpoul  plants 
and  still  be  priced  and  pooled  under  the 
order  Also  suspended  is  the 
requirement  that  20  percent  iif  a  dairy 
farmer  s  monthly  milk  production  be 
received  at  a  pool  plant  in  order  for  the 
remaining  production  to  t)e  eligible  to  be 
moved  directly  from  the  farm  to  nonpool 
manufacturing  plants  and  still  be  priced 
and  pooled  under  the  order. 

The  suspension  is  based  on  evidence 
presented  at  a  public  hearing  held  in 
August  1983  to  consider  amendments  to 
the  order,  including  proposals  to  change 
the  diversion  qualification  requirements 
for  the  pooling  of  producer  milk  under 
the  order   l^ke  Mead  Cooperative 
Association,  which  represents  producers 


who  supply  the  market,  requested  th.it 
the  suspension  of  the  diversion 
requirements  be  continued  pending  a 
derision  on  whether  those  provisions  of 
the  order  should  be  amended  to  enable 
the  cooperative  to  handle  efficiently  the 
reserve  milk  supply  for  the  Lake  Mead 
market    The  suspension  will  promote  the 
efficient  handling  of  the  market  s 
reserve  milk  supply,  and  the  pooling  of 
milk  of  producers  who  regularly  have 
been  associated  with  the  market 
EFFtCnve  date:  August  10.  mH4 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F  Groene.  Marketing  Specialist. 
Hairy  Division.  Agricultural  Marketing 
Service.  U  S.  Department  of  Agriculture. 
Washington.  D  C   2u:;,S0  (21)2]  447-2()«9 
SUPPLEMENTARY  INFORMATION:  Prior 
do(  umenls  in  this  proceeding 

Notice  of  Hearing  Issued  August  1 
1983:  published  August  5.  1(«U  (48  FK 
35652). 

E.\ tension  of  Time  for  Filing  Briefs: 
Issued  October  7. 1983:  published 
October  14. 1983  (48  FR  46797] 

Suspension  Order  Issued  December  6. 
1983:  published  December  12.  1983  (48 
FR  55276) 

Suspension  Order  Issued  April  19. 
1984;  published  April  27.  19H4  1 49  FR 
18081). 

Recommended  Decision:  Issued  June 
12, 1984:  published  )une  15. 1984  (49  FR 
24736). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  July  11,  1984; 
published  luly  17.  1984  (49  FR  28855). 

William  T  Manley.  Deputy 
Administrator.  Agricultural  .Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  numlier  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  insure 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefit*  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U  S  C  601  et 
seq  ].  and  of  the  order  regulating  the 
handling  of  milk  m  the  Lake  Mead 
marketing  area 

It  Is  hereby  found  and  determined  that 
for  the  months  of  SeptemV^er  and 
October  1984  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act 

1.  In  5  1139.13(d)(2).  the  language 
■from  whom  at  least  20  percent  of  his 
milk  production  is  received  during  the 
month  at  a  pool  plant.  The  total  quantity 
of  milk  so  diverted  may  not  exceed  30 
percent  in  the  months  of  March  through 


July  and  20  percent  in  other  months  of 
the  producer  milk  which  the  association 
causes  to  be  delivered  to  pool  plant 
during  the  month." 

2.  In  §  ll,39.13(d)(3).  the  language 
"from  whom  at  least  20  percent  of  his 
milk  production  is  received  during  the 
month  at  a  pool  plant.  The  total  quantity 
of  milk  so  diverted  may  not  exceed  30 
percent  in  the  months  of  March  through 
July  and  20  percent  in  other  months  of 
the  milk  received  at  such  pool  plant 
from  producers  and  for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month  ' 

Statement  of  Consideration 

This  action  makes  inoperatu  e.  for 
September  and  October  1984.  the 
requirement  regarding  the  percentage  of 
a  dairy  farmer's  monthly  milk 
production  that  must  be  received  at  a 
pool  plant  for  the  remaining  production 
to  be  priced  and  pooled  under  the  order 
In  adiiition.  this  action  continues  a 
suspension  that  has  been  in  effect  siru  e 
April  1982  (47  FR  17036.  47  FR  .38496.  47 
FR  5,'>201,  48  FR  16028.  48  FR  38205.  48 
FR  55276.  49  FR  18081 )  which  removes 
the  limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
h.indler  may  divert  to  nonpool  plants 
The  order  now  provides  that 
cooperatives  and  pool  plant  operators 
may  divert  to  nonpool  plants  up  to  30 
percent  during  the  months  of  Mart  h 
through  |uly  and  20  percent  in  other 
months  of  the  producer  milk  whu.h  they 
cause  to  be  received  at  pool  plants. 

Continuation  of  the  suspension  until 
such  time  as  amendatory  action  can  be 
completed  was  requested  by  the  Lake 
Mead  Cooperative  Association   which 
supplies  a  substantial  part  of  the 
market's  fluid  milk  needs  and  handles 
most  of  the  market  s  reserve  supplies. 
The  cooperative  association  requested 
the  suspension  to  provide  for  greater 
efficiencies  in  handling  the  markets 
reserve  milk  supply 

The  issue  of  whether  or  not  it  is  " 
appropriate  to  require  Lake  Mead 
producers  to  deliver  specified 
percentages  of  their  milk  to  a  pool  plant 
as  a  condition  for  diverting  milk  to  a 
nonpool  plant  as  producer  milk  was  one 
of  the  subjects  considered  at  a  public 
hearing  on  August  16-17,  1983  Lake 
Mead  Cooperative  Association 
proposed  that  no  percentage  delivery 
requirement  apply  to  the  total  milk 
marketed  by  a  cooperati\e  association 
for  its  members,  and  that  only  one  day's 
production  of  an  individual  producer  be 
required  to  be  delivered  to  pool  plants 
per  month. 

According  to  testimony  presented  at 
the  hearing,  the  need  to  handle  an 
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increasing  quantity  sf  nwnra  nilk 
supplies  is  the  result  of  a  continuing 
imbalance  between  the  morkat's  &aid 
milk  requiremenla  and  tfaa  nilk  supplies 
available  from  ptodactn.  Milk 
production  continnea  to  b»  heavy 
without  a  corresponding  increase  in 
sales  to  fluid  milk  outlets.  As  a  result  of 
these  marketing  conditions,  the  order 
limits  on  the  quantity  of  milk  that  may 
be  moved  directly  from  fanns  to  Bonpool 
plants  and  still  be  prieed  under  the 
order  have  be«i  suspended  since  April 
1982.  Unless  the  suspension  is 
continued,  some  of  Hie  milk  of  producers 
who  regularly  have  supplied  the  fluid 
market  would  have  to  be  moved, 
uneconomicaily,  first  to  pool  plants  and 
then  to  nonpooi  manufacturing  plants,  in 
order  to  continue  producer  status  for 
such  milk. 

A  suspension  of  the  order  requirement 
that  20  percent  of  a  dairy  farmer's 
monthly  milk  production  must  be 
received  at  a  pool  plant  in  order  for  the 
remaining  quantity  to  be  eligible  for 
diversion  to  nonpooi  plants  has  been  in 
effect  since  May  1983.  The  record  of  the 
hearing  indicates  that  artless  such 
suspension  is  continued,  substantial 
quantities  of  milk  of  individual 
producers  who  are  located  farthest  from 
the  market  must  be  shipped  to  pool 
plants  solely  for  diversion  qualification 
purposes.  The  shipment  of  distantly 
located  milk  supplies  to  pool  plants 
displaces  the  milk  of  other  producers 
who  are  located  nearer  to  the 
distributing  plants.  Such  milk  must  then 
be  shipped  to  distant  outlets  for  surplus 
disposal.  Proponent  testified  that 
without  the  continued  suspension  of  the 
provisions  indicated,  handlers  would 
mcur  unnecessary  hauling  costs  because 
of  the  need  to  receive  the  milk  of 
individual  producers  at  a  pool  plant  in 
order  for  milk  of  such  producers  to  be 
eligible  for  diversion  to  nonpooi  plants. 
Suspension  of  these  requirements  will 
eliminate  the  need  to  make  costly  and 
inefficient  movements  of  producer  milk 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have  been 
Hssociated  regularly  with  the  market. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  iir  that  the  most 
efficient  method  of  handling  milk  not 
needed  for  the  fluid  market  is  by  direct 
movements  from  producer's  farms  to 


manufacturing  oudats.  This  suspension 
alloMfS  for  audi  economical  mavements 
of  milk  whits  tiia  dairy  farmers  involved 
retain  piodacer  status; 

(b}  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c]  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearing  held  on  August  16-17, 1083,  at 
Las  Vegas,  Nevada,  where  all  interested 
parties  had  an  opportunity  to  be  heard 
on  this  matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Fadatal  Raster. 

List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders,  Milk,  Dairy 
products. 

PART  113»— (AMENOCD) 


S  1139-13    [Tanipora(«y  suapandad  In  part] 

//  is  thenfare  ordered.  That  the 
followix^  provisions  in  S  1139.13  of  the 
Lake  Mead  order  are  hereby  suspended 
for  the  months  of  September  and 
October  1984: 

1.  In  9  1139.13td)(2).  the  language 
"from  whom  at  least  20  percent  of  his 
milk  production  is  received  during  the 
month  at  a  pool  plant.  The  total  quantity 
of  milk  so  diverted  may  not  exceed  30 
percent  in  the  months  of  March  through 
July  and  20  percent  in  other  months  of 
the  producer  milk  which  the  association 
causes  to  be  deliveced  to  pool  plants 
during  the  month." 

2.  In  1 1138.13(d)(3).  the  language 
"from  whom  at  least  20  percent  of  his 
milk  production  is  received  during  the 
month  at  a  pool  plant  The  total  quantity 
of  milk  so  diverted  may  not  exceed  30 
percent  in  tie  months  at  March  through 
July  and  20  percent  in  other  months  of 
the  milk  received  at  such  pool  plant 
from  producers  and  for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month." 

Effective  Date:  August  10, 1984. 

(Sees.  1-18.  48  Stat.  31.  a*  amended;  7  U.S.C. 
601-674) 

Signed  at  Waihington,  HC  on  August  3. 
1984. 
Karaa  K.  DvliBg. 

Deputy  Assistant  Secretary.  Marketing  (r 
Inspection  Services. 

|FR  Doc.  M-212M  Piled  »-•-•«;  S;4«  ami 
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Food 
9CFRPvts31tand3ai 

lOockat  No.  S3-021C1 

Titanium  Oloxklo  in  Isolated  Soy 
Protoin:  CorractkMi 

AOENCV:  Food  Safety  and  Inspeetlen 
Service,  USD  A. 

ACTION:  Final  rule;  correction. 

suMMAftv:  This  document  correcta  a 
fmal  rule  on  isolated  soy  prot«n  that 
appeared  in  the  Federal  Registar  of  May 
9. 1984  (49  FR  19621).  This  action  is 
necessary  to  correct  cross  references. 

FON  niRTHCII  NVONMATION  CONTACTS 

Mr.  Robert  Hibbert,  Director,  Standards 
and  Labeling  Division,  Meat  and  Poultry 
Inspection  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250  (202)  447-6042. 


SUPPLBICNTAflV  aiPOWMATIOW.  On  May 

9, 1984,  the  Food  SaMy  and  Inspectton 
Service  (FSIS)  pabHshed  a  find  rnia  in 
the  Federal  Register  (49  FR  19621)  whicb 
revoked  the  requirement  that  isolated 
soy  protein  used  as  an  ingredient  in 
meat  and  poultry  products  must  contain 
titanium  dioxide.  In  so  doing,  PSiS 
deleted  paragraph  (b)  (11)  of  S  318.6  and 
redesignated  para^vph  (b)(12)  as 
paragraph  (b)(ll).  Similarly,  FSI& 
removed  paragraph  (e)  of  (  381.147  of 
the  poultry  products  inspection 
regulations  and  redesignated  paragraph 
(f)  as  paragraph  (e). 

Section  318.1(f)  of  the  Federal  meat 
inspection  regulations  provides  that 
isolated  soy  protein  meet  the 
requirements  of  S  318.6(b){ll),  which 
was  removed  by  the  May  9  final  rule. 
FSIS  inadvertently  overlooked  this 
provision  and  did  not  remove  it  from  the 
Federal  meat  inspection  regulations. 
This  document  removes  S  318.1(f)  and 
reserves  it. 

Additionally,  there  are  several  cross 
references  in  the  poultry  products 
inspection  regulations  to  §  381.147(f). 
which  was  redesignated  as  (  381.147(e) 
by  the  May  9  rule.  FSIS  failed  to  amend 
those  references  to  correspond  with  the 
redesignated  paragraph  (e). 

Accordingly,  PSIS  amends  the  meat 
and  poultry  inspection  regulations  as 

follows: 

PART  318— [AMENDED] 

1.  Section  3iai(f)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.1(f)J  is 
removed  and  reserved  as  follows: 


iZOM 
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$311.1     Products  and  oth«r  artlclM 
tntwing  offlctei  MtaMMwn*nts  used  ip 
pr«par«tlon  of  products. 


in  (Reservedl 


PART  381— {AMENDED I 

}3ai.U5     |AiT>«f>d*dl 

2  In  5  Ml  145(hi  of  fhe  poultry 
tro<iu(  Is  inspet.fion  rvRuldtions  (9  CFR 
i*i\  145(h)).  the  reference  to 

5  3ai  147!r)(3)"  IS  changed  to  read 
5  381  147(e)(3)' 

;  341.147     (AiTwndwd] 

3  In  section  381  14r{el(l)  of  the 
poultry  products  inspection  regulations 
I9CFR  3«1  147(e)(1)).  the  reference  to 

J  381  147(014)"  IS  changed  to  read 
•J  381  14''|p|(4r 

4.  In  S3«l  14'(pl(3)  of  the  poultry 
products  inspet  t)(5n  rf'^uldtions  (9  CFK 
381U7|e)(3|j.  the  reference  to 
"paragraph  (0(1)    's  chanj^ed  to  read 

paragraph  |e)(l)"  .  and  the  reference  to 
■  paragraph  (f)(4)"  is  changed  to  read 
"pard^rnph  (e)14)". 

Dune  dt  Wdstiington.  DC  on  August  2. 

[)onald  L  Housluo. 

AdniiihsimUir.  Food  Safety  and  Inspection 

Service. 

mi.,    4«  r  Hill  ^  !i~i  ». »  *»  «:4S  ani 
MLUMG  COOC   VtlO-Od-M 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

1 5  CFR  Part  0 

(Docket  No.  3119-404S) 

Disctptinary  Action  Concerning  Post- 
Emp4oym«nt  Conflict  of  Interest 
Vioiations 

agency:  Office  of  the  Secretary. 

Commerce. 

ACTKHt  Final  rule. 

SUMMARY:  These  regulations  establish 
diiministrative  procedures  for 
detetmrninj?  whe'her  a  former 
Department  of  Commerce  employee  has 
violated  post-emplovmenf  restrictions 
and.  if  so.  for  imposing  sanctions  and 
conducting  administrative  appeals.  Such 
sanctions  are  authorized  by  the  F,thi<:s  in 
Government  Act  of  ^"8.  as  amended 
EFnEcnve  date:  September  10.  1984 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Ddvid  Maggi.  Attorney  Advisor  ()ff;i  e 
of  General  Counsel.  V  S  Department  of 
Com.merce.  14th  and  Constitution 
Avenue.  NW  ,  Room  5882.  Washington, 

D  C   202.30  teU'ph.me:  (202)  377-5017. 


SUPPtfMCNTARV  INFORMATION:  These 
rt'sjulations  implement  18  U.S.C.  207(j) 
whi(  h  authorizes  the  heads  of 
(it  partments  to  establish  procedures  for 
(ii  'ermining  whether  a  former  emplo>ee 
has  violated  post  employment  conflict  of 
interest  restrictions  and.  if  so,  for  taking 
disciplinary  actions  against  such  former 
employees.  Proposed  regulations  were 
published  on  pa«es  55479-55481  of  the 
Federal  Register  of  December  13.  1983. 
and  invited  comments  to  be  received  by 
February  13.  1484   No  comments  have 
been  received  Therefore,  the 
regulations  are  adopted  without  change 
and  are  set  forth  below. 

Major  Provisions 

The  proposed  regulations  include  the 
following  major  provisions: 

(1)  Investigations.  Section  0  735-41 
provides  that  the  Inspector  General 
shall  investigate  all  violations  of  28 
U.S.C.  207  and  shall  coordinate  such 
investigations  with  the  Department  of 
justice.  The  investigations  shall  be 
conducted  in  such  a  way  as  to  protect 
the  pnvacy  of  former  employees. 

(2)  Initiating  pnx't'fditiiifi  Section 
0.735-42  provides  that  the  Director  for 
Personnel  and  Civii  Rights  shall  initiate 
disciplinary  actions  by  proposing 
sanctions  against  a  former  employee  if 
there  is  reasonable  cause  to  believe  the 
former  employee  violated  post- 
employment  restrictions. 

(3)  Notice.  Section  0.735-43  provides 
that  a  former  employee  against  whom 
disciplinary  proceedings  have  been 
initiated  shall  he  notified  of  the 
proposed  action  and  the  procedure  for 
challenging  imposition  of  sanctions. 

(4)  /{raring.  Section  0.755-^3  provides 
that  a  former  employee  agdmst  v\hom 
disciplinary  proceedings  have  been 
initialed  has  a  nght  to  a  hearing  before 
an  impartial  and  qualified  examiner. 
The  hearing  shall  have  liberal  niles  of 
evidence  similar  to  those  for  the  .Merit 
Systems  Protection  Board  and  there 
shall  be  no  compelled  discovery.  The 
examiner  shall  uphold  the  agency  action 
if  an  examination  of  all  the  evidence 
indicates  a  violation  of  post- 
employment  restrictions  by  a 
preponderance  of  the  evidence  The 
examiner  determines  only  whether  there 
has  been  a  violation  and  does  not 
review  the  reasonableness  of  the 
proposed  sanctions. 

(5)  Decision  absent  a  hearing.  Section 
0.735-45  provides  that  a  former 
employee  who  does  not  request  a 
hearing  in  a  timely  fashion  waives  his  or 
her  right  to  a  hearing  In  such  a  case,  the 
Director  for  Personnel  and  Civil  Rights 
or  designee  shall  render  a  decision  after 
providing  the  former  employee  an 


opportunity  to  submit  documentary 
evidence. 

(f))  .Appeals.  Section  0  735-^6  provides 
that  the  initial  administrative  decision 
may  be  appealed  to  the  Assistant 
Secretary  for  Administration  who  will 
render  a  decision  on  the  basis  of  the 
written  record.  Section  0.735-48 
provides  for  judicial  review 

(7)  Sancticns.  Section  0.735—47 
provides  that  sanctions  which  the 
Director  for  Personnel  and  Civil  Rights 
may  impose  include  prohibiting  the 
former  employee  from  making  on  behalf 
of  any  other  person  except  the  United 
States,  any  formal  or  informal 
appearance  or  communication  with  the 
Department  or  any  sub-unit  thereof  for  a 
period  of  up  to  five  years  or  any  other 
appropriate  disciplinary  action  includinK 
any  Itrsser  ini.luded  sanction  of  those 
proposed  in  the  notice  to  the  former 
employee 

Actions  Associated  With  Rulemaking 

Under  Executive  Order  12291.  the 
Department  must  judge  whether  a 
regulations  is  "Major"  and,  therefore, 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared  These  regulations  are  not 
Major  because  they  are  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  Stale,  or  local  government 
agencies,  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  These  regulations  were 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291 

The  regulations  will  not  impose  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  impact  will  be 
solely  on  former  Department  employees 
who  may  have  violated  post- 
employment  restrictions  and  are.  as  a 
result,  subjected  to  sanctions  as  set 
f(jrth  in  the  regulations  As  a  result, 
neither  an  initial  nor  final  Regulatory 
Flexibility  Analysis  was  prepared. 

The  Department  also  determined  that 
these  regulations  do  not  directly  affect 
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the  coastal  zone  of  any  State  with  an 
approved  coastal  zone  management 
program. 

These  proposed  regulations  have  been 
reviewed  and  approved  by  the  Office  of 
Government  Ethics  of  the  Office  of 
Personnel  Management  as  required  by 
18  U.S.C.  207(j). 

List  of  Subjects  in  15  CFR  Put  0 

Conflict  of  interests,  Government 
employees. 
Marilyn  G.  Wagner, 

Assistanl  General  Counsel  for 
Administration. 

Ddled:  August  3.  1984. 

15  CFR  Part  0  is  amended  by  adding  a 
new  Subpart  H  as  follows: 

PART  0— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 


Subpart  H—OtecipUnary  Actkms 
Conctming  Pott-EmptoynMnt  Conflict  of 
Interest  Violations 


Sec 

0.73,V-40 

Scope. 

0.735-41 

Report  of  violations  and 

investigation. 

0.735-42 

Initiation  of  proceedings. 

0735-43 

Notice. 

0  735-M 

Hearing. 

0.735-45 

Decision  absent  a  hearing 

0.735-48 

Administrative  appeal. 

0.735-47 

Sanctions. 

0.735-4a 

Judicial  review. 

Authority:  18  U.S.C.  207(j):  5  CFR  737.27. 

Subpart  H — DisdpHnary  ActkMis 
Concerning  Poct-Emptoyment  Conflict 
of  Interest  Violations 

§0.735-40    Scop*. 

(a)  These  regulations  establish 
procedures  for  imposing  sanctions 
against  a  former  employee  for  violating 
the  post-employment  restrictions  of  the 
conflict  of  interest  laws  and  regulations 
set  forth  in  18  U.S.C.  207  and  5  CFR  Part 
737.  These  procedures  are  established 
pursuant  to  the  requirement  in  18  U.S.C. 
207{j).  The  General  Counsel  is 
responsible  for  resolving  questions  on 
the  legal  interpretation  of  18  U.S.C.  207 
or  regulations  issued  thereunder  and  for 
advising  employees  on  these  provisions. 

(b)  For  purposes  of  this  subpart  (1) 
"Former  employee"  means  a  former 
Government  employee  as  defined  in  6 
CFR  737.3(a)(4)  who  had  served  in  the 
Department; 

(2)  "Lesser  included  sanctions"  means 
sanctions  of  the  same  type  but  more 
limited  scope  as  the  proposed  sanction; 
thus  a  bar  on  conununication  with  an 
operating  unit  is  a  lesser  included 
sanction  of  a  proposed  bar  on 
communication  with  the  Department 


and  a  bar  on  communication  for  one 
year  is  a  lesser  included  sanction  of  a 
proposed  five  year  bar, 

(3)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Administration 
or  designee; 

(4)  "Director"  means  the  Director  for 
Personnel  and  Civil  Rights,  Office  of  the 
Secretary,  or  designee: 

(5)  "Inspector  General"  and  "General 
Counsel"  include  any  persons 
designated  by  them  to  perform  their 
functions  under  this  subpart;  and 

(6)  "Days"  means  calendar  days 
except  that  a  dead-line  which  falls  on  a 
weekend  or  holiday  shall  be  extended  to 
the  next  working  day. 

S0.735-4r    Report  Of  violatlont  and 
Invastlgallon. 

(a)  If  an  employee  has  information 
which  indicates  that  a  former  employee 
has  violated  any  provisions  of  18  U.S.C. 
207  or  regulations  thereunder,  that 
employee  shall  report  such  information 
to  the  Inspector  G«neral. 

(b)  Upon  receiving  information  as  set 
forth  in  paragraph  (a)  from  an  employee 
or  any  other  person,  the  Inspector 
General,  upon  a  determination  that  it  is 
nonfrivolous,  shall  expeditiously 
provide  the  information  to  the  Director, 
Office  of  Government  Ethics,  and  to  the 
Criminal  Division,  Department  of 
Justice.  The  Inspector  General  shall 
coordinate  any  investigation  under  this 
Subpart  with  the  Department  of  Justice, 
unless  the  Department  of  Justice  informs 
the  Inspector  General  that  it  does  not 
intend  to  initiate  criminal  prosecution. 

(c)  All  investigations  under  this 
Subpart  shall  be  conducted  in  such  a 
way  as  to  protect  the  privacy  of  former 
employees.  To  ensure  this,  to  the  extent 
reasonable  and  practical,  any 
information  received  as  a  result  of  an 
investigation  shall  remain  confidential 
except  as  necessary  to  carry  out  the 
purposes  of  this  Subpart,  including  the 
conduct  of  an  investigation,  heariivg,  or 
judicial  proceeding  arising  thereunder, 
or  as  may  be  required  to  be  released  by 
law. 

(d)  The  Inspector  General  shall  report 
the  findings  of  the  investigation  to  the 
Director. 

S  0.735-42    Initiation  of  procMdings. 

If  the  Director  determines,  after  an 
investigation  by  the  Inspector  General, 
that  there  is  reasonable  cause  to  believe 
that  a  former  employee  has  violated 
post-employment  statutes  or  regulations, 
the  Director  shall  initiate  administrative 
proceedings  under  this  Subpart  by 
proposing  sanctions  against  the  former 
employee  and  by  providing  notice  to  the 
former  employee  as  set  forth  in  S  0.735- 
43. 


$0,735-43    Notlea. 

(a)  The  Director  shall  notify  the 
former  employee  of  the  proposed 
disciplinary  action  in  writing  by 
registered  or  certified  mail  return 
receipt  requested,  or  by  any  means 
which  gives  actual  notice  or  is 
reasonably  calculated  to  give  actual 
notice.  Notice  shall  be  considered 
received  if  sent  to  the  last  known 
address  of  the  former  employee. 

(b)  The  notice  shall  include:  (1)  A 
statement  of  allegations  and  the  basis 
thereof  sufficiently  detailed  to  enable 
the  former  employee  to  prepare  a 
defense; 

(2)  A  statement  that  the  former 
employee  is  entitled  to  a  hearing  if 
requested  within  20  days  from  date  of 
notice; 

(3)  An  explanation  of  the  method  by 
which  the  former  employee  may  request 
a  hearing  under  this  Subpart  including 
the  name,  address,  and  telephone 
number  of  the  person  to  contact  if  there 
are  further  questions; 

(4)  A  statement  that  the  former 
employee  has  the  right  to  submit 
documentary  evidence  to  the  Director  if 
a  hearing  is  not  requested  and  an 
explanation  of  the  method  of  submitting 
such  evidence  and  the  date  by  which  it 
must  be  received;  and 

(5)  A  statement  of  the  sanctions  which 
have  been  proposed. 

§a735-44    Haftng. 

(a)  Examiner.  [1]  Upon  timely  receipt 
of  a  request  for  a  hearing,  the  Director 
shall  refer  the  matter  to  the  Assistant 
Secretary  who  shall  appoint  an 
examiner  to  conduct  the  hearing  and 
render  an  initial  decision. 

(2)  The  examiner  shall  be  impartial, 
shall  not  be  an  individual  who  has 
participated  in  any  maimer  in  the 
decision  to  initiate  the  proceedings,  and 
shall  not  have  been  employed  under  the 
immediate  supervision  of  the  former 
employee  or  have  been  employed  under 
a  common  immediate  supervisor.  The 
examiner  shall  be  admitted  to  practice 
law  and  have  suitable  experience  and 
training  to  conduct  the  hearing,  reach  a 
determination  and  render  an  iiiitial 
decision  in  an  equitable  manner. 

(b)  Time,  date,  and  place.  The  hearing 
shall  be  conducted  at  a  reasonable  time, 
date,  and  place  as  set  by  the  examiner. 
In  setting  the  date,  the  examiner  shall 
give  due  regard  to  the  need  for  both 
parties  to  adequately  prepare  for  the 
hearing  and  the  importance  of 
expeditiously  resolving  allegations  that 
may  be  damaging  to  the  former 
employee's  reputation. 
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(c)  Former  employee  s  nghta.  At  « 
hearing,  the  former  employee  shall  have 
the  right: 

(1)  To  represent  himself  or  herself  or 
to  be  represented  by  counsel. 

(2)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence. 

(3)  To  confront  and  cross-examine 
adverse  witnesses, 

(4)  To  present  oraJ  argument,  and 

(5)  To  receive  a  transcript  or  recordmy 
of  the  proceedings,  on  request. 

(d)  Procedure  and  evidence.  In  a 
hearing  under  this  Subpart  the  Federal 
Rules  of  Evidence  and  Civil  Procedure 
do  not  apply  but  the  examiner  shall 
exclude  irrelevant  or  unduly  repetitioua 
evidence  and  all  testimony  shall  be 
tdken  under  oath  or  affirmation.  The 
examiner  may  make  such  orders  and 
determinatjons  regarding  the 
admissibility  of  evidence,  conduct  of 
examination  and  cross-examination, 
and  similar  matters  which  the  examiner 
deems  necessary  or  appropriate  to 
ensure  orderliness  in  the  proceedtngs 
and  fundamental  fairness  to  the  parties 
There  shall  b«  no  discovery  unless 
Hgreed  to  by  the  parties  and  ordered  by 
the  examiner  The  hearing  shall  not  be 
open  to  the  public  unless  the  former 
employee  or  the  former  employee's 
representative  waives  the  right  to  a 
closed  heanng.  in  which  case  the 
examiner  shall  determme  whether  the 
hearing  will  be  open  to  the  public. 

(e)  Ex-parte  communications.  The 
former  employee,  the  former  employees 
representative,  and  the  agency 
representative  shall  not  make  any  ex- 
parte  communications  to  the  examiner 
concerning  the  ments  of  the  allegations 
dgainst  the  former  employee  pnor  to  the 
issuance  of  the  initial  decision. 

(f)  Initial  decision.  (1)  The  proposed 
sanctions  shall  be  sustained  in  an  initial 
decision  upon  a  determination  by  the 
examiner  that  the  preponderance  of  the 
evidence  indicated  a  violation  of  post- 
employment  statutes  or  regulations. 

(2)  The  examiner  shall  issue  an  initial 
decision  which  is  based  exclusively  on 
the  transcript  of  testimony  and  exhibits 
together  with  all  papers  and  requests 
filed  in  connection  with  the  proceeding 
and  which  sets  forth  all  findings  of  fact 
and  conclusions  of  law  relevant  to  the 
matter  at  issue. 

(3)  The  initial  decision  shall  become 
final  thirty  days  after  issuance  if  there 
has  been  no  appeal  filed  under  {  0  735- 
46. 


S0.73fr-4S    DMWon  ibMnt  •  ltMnn«. 

(a)  If  the  former  employee  does  not 
request  a  hearuig  in  a  timely  manner 
the  Director  shall  make  an  initial 
decision  on  the  basis  of  information 


compiled  in  the  investtgatioa  and  any 
submissions  made  by  the  former 

employee 

lb)  The  proposed  sanction  or  a  lesser 
included  sanction  shall  be  imposed  if 

the  record  mduates  a  violation  of  post- 
employment  statutes  or  regulations  by  a 
preponderance  of  the  evidence 

(c)  The  initial  decision  shall  become 
final  thirty  days  after  issuance  if  there 
has  been  no  appeal  filed  under  S  0  735-^ 
4fi 

§0.73&-4«     AdmMstratIv*  appMi. 

(a)  Within  30  days  after  issuance  of 
the  initial  decision,  either  party  may 
appeal  the  initial  decision  or  any  portion 
thereof  to  the  Assistant  Secretary.  The 
opposing  party  shall  have  20  days  to 
respond. 

(b)  If  an  appeal  is  filed,  the  Assistant 
Secretary  shall  issue  a  final  decision 
which  shall  be  based  solely  on  the 
record,  or  portions  thereof  dted  by  the 
parties  to  limit  issues,  and  the  appeal 
and  response.  The  Assistant  Secretary 
shall  also  decide  whether  to  impose  the 
pniposed  sanction  or  a  lesser  included 
sanction. 

Ir.l  If  the  final  decision  modifies  or 
reverses  the  initial  decision,  it  shall 
state  findings  of  fact  and  conclusions  of 
law  which  differ  from  the  Initial 
decision. 

S  0.73S-47    Sanctions. 

(a)  If  there  has  been  a  final 
determination  that  the  former  employee 
has  violated  post-employment  statutes 
or  regulations,  the  Director  shall  impose 
subject  to  the  authority  of  the  Assistant 
Secretary  under  {  0.735-46(b).  the 
sanction  which  was  proposed  in  the 
notice  to  the  former  employee  or  a  lesser 
included  sanction 

(b)  Sanctions  which  may  be  imposed 
include:  (1)  Prohibiting  the  former 
employee  from  making,  on  behalf  of  any 
other  person  except  the  United  States, 
any  formal  or  informal  appearance 
before  or,  with  the  intent  to  influence 
any  oral  or  written  communication  to 
the  Department  or  any  organizational 
sub-unit  thereof  on  any  matter  of 
business  for  a  period  not  to  exceed  five 
years:  and 

(2)  Other  appropriate  disciplinary 
action. 

(c)  The  Director  may  enfort:e  the 
sanctions  of  section  (b)(1)  of  this  section 
by  directing  any  or  all  employees  to 
refuse  to  participate  in  any  such 
appearance  or  to  accept  any  such 
communication.  As  a  method  of 
enforcement,  the  Director  may  establish 
a  list  of  former  employees  against  whom 
sanctions  have  been  imposed. 


§  0.73S-4«    JudicM  r*vt«w. 

Any  former  employee  found  to  have 
V  lolated  18  U  S.C.  207.  or  regulationa 
issued  thereunder,  by  a  final 
administrative  decision  under  this 
Subpart  may  seek  )udicial  review  of  the 
administrative  determination. 

fH  l).K    84-213^2  Filed  »-»-»4  » 44  •m I 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239,  270,  and  274 
IRetMM  No*.  33-«544i  IC-140«4] 

Form  N-1  Amendmentt 

aqency:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  Form  Amendments. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  today  adopting  technical 
amendments  regarding  Form  N-1  and 
certain  related  rules  under  the  Securties 
Act  of  1933  and  the  Investment 
Company  Act  of  1940.  Form  N-1  has 
been  the  form  used  by  open-end 
management  investment  companies 
I  mutual  funds")  to  register  under  jhe 
Investment  Company  Act  and  to  register 
their  shares  under  the  Securities  Act  of 
1933.  On  August  12.  1983.  the 
Commission  announced  the  adoption  of 
new  Form  N-lA  to  replace  Form  N-1  for 
use  by  mutual  funds.  The  Commission, 
however,  provided  for  a  one-year 
transition  period  to  permit  the 
Commission  and  the  industry  to  adapt  to 
the  form  in  an  orderly  way.  During  that 
transition  period,  mutual  funds  have 
been  permitted  to  file  registration 
statements  on  either  form.  The 
amendments  adopted  today  will 
formally  end  the  transition  period  on 
September  20,  1984. 
EFFtCTTVE  OATi:  September  21, 1984. 
FOB  FURTHER  WFORMATIOfI  COfTTACT. 
Anthony  A.  Vertuno,  (202)  272-2107 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  N'W..  Washington.  D.C. 
20549. 

SUPPt-EMCNTARV  INFORMATKMC  The 
Securities  and  Exchange  Commission  is 
toiiay  adopting  technical  amendments 
regarding  Form  N-1  |17  CFR  234.15. 
274.11)  and  certain  related  rules.  The 
amendments  formally  bring  to  an  end  on 
September  20. 1964,  the  previously 
announced  transition  period  during 
which  open-end  management 
investment  companies  are  permitted  to 
file  registration  statements  on  either 
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form  N-1  or  N-lA  (17  CFR  239.15A. 

274.11A). 

Background  and  Discussion 

On  August  12. 1983,  the  Commission 
adopted  Fonn  N-lA  for  use  by  open-end 
management  investment  companies 
other  than  separate  accounts  of 
insurance  companies  to  register  under 
the  Investment  Company  Act  of  1940  [15 
U.S.C.  80a  etseq]  (the  "1940  Act")  and 
to  register  their  securities  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.\  ("Securities  Act").'  Form  N-lA  is 
divided  into  three  parts:  (i)  Part  A,  the 
simplified  prospectus;  (ii)  Part  B,  the 
"Statement  of  Additional  Information," 
(the  "SAI")  and  (iii)  Part  C,  which 
contains  other  information  required  to 
be  in  the  registration  statement  but  not 
in  the  prospectus  or  the  SAI.  The  Form 
was  adopted  in  order  to  shorten  and 
simplify  the  prospectus  furnished  to 
prospective  investors  in  the  purchase  of 
mutual  fund  shares.  Certain  rule  and 
rule  amendments  were  also  adopted  to 
conform  various  Commission  procedural 
rules  to  the  N-1  A  format. 

The  releases  proposing  and  adopting 
Form  N-lA  noted  that  it  would  replace 
Form  N-1  as  the  registration  form  to  be 
used  by  open-end  management 
investment  companies  other  than 
separate  accounts  of  insurance 
companies  for  registration  under  both 
the  Securities  Act  and  the  1940  Act 
Separate  accounts  would  be  permitted 
to  continue  to  use  Form  N-1  until  a  new 
simplified  registration  form  specifically 
designed  for  such  companies  could  be 
developed  for  their  use.* 

To  ease  the  transition  to  the  new 
form,  the  Commission  announced  in 
Investment  Company  Act  Release  No. 
13426  a  one  year  period  in  which  mutual 
fund  registrants  may  register  on  either 
Form  N-1  or  N-lA.*The  transition 
period  which  has  permitted  both  the 
Industry  and  the  Commission  to  adjust 
to  the  new  form  in  an  orderly  way  will 
end  on  September  20, 1964 — one  year 
after  the  date  Form  N-1  A  became 
effective. 


'  Investment  Company  Act  ReleaM  No.  13420 
I  Auguit  12. 1963)  4fl  FR  37028  (Au^lt  22.  ISBS). 

'See  Inveftment  Company  Act  Releaae  No.  13689 
(Dec.  23,  IMS),  proposing  Formi  N-3  and  N-4  for 
in.^urance  company  teparate  account*. 

'  Existing  mutual  funds  have  converted  to  Form 
N-lA  by  filing  a  post-effective  amendment  under 
rule  4651  a).  See  Phillip  W.  Coolidge.  available 
December  22.  1983.  where  the  staff  stated  that  initial 
post-effective  amendments  to  existing  registration 
statements,  converting  from  Form  N-1  to  Fonn  N- 
lA.  must  be  Tiled  under  Securities  Act  rule  485(a), 
not  under  Securities  Act  rule  485(b).  To  speed  the 
processing  of  initial  post-effective  amendments  on 
Korm  N-lA.  the  Division,  under  certain  conditions, 
has  employed  special  review  procedures  to  avoid 
unnecessary  delays. 


As  noted  above,  mutual  funds  may 
use  either  Form  N-1  or  N-IA,  during  the 
transition  period.  In  that  connection, 
registrants  may  file  new  registration 
statements  and  post-effective 
amendments  on  Form  N-1  through 
September  20, 19M.  Beginning 
September  21. 1984,  however,  any  new 
filing  or  post-effective  amendment  must 
be  made  on  Form  N-lA.* 

In  order  to  remove  any  uncertainty 
regardinig  the  availability  of  Form  N-1 
after  September  20, 1984,  this  release 
contains  five  technical  amendments 
regarding  Form  N-1  and  certain  related 
rules  under  the  1940  Act.  General 
Instruction  A  of  Form  N-1,  which 
specifies  those  persons  eligible  to  use 
the  form,  has  been  revised  to  limit 
eligible  users  of  the  forms  to  open-end 
management  companies  that  are 
separate  accounts  of  investment 
companies  as  defined  by  section  2(a)(37) 
of  the  1940  Act.  Similar  amendments 
have  been  made  to  the  descriptions  of 
Form  N-1  under  the  rules  under  the 
Securities  and  1940  Acts.  Finally,  rules 
8b-ll  [17  CFR  270.8b-ll]  and  8b-12  [17 
CFR  270.8b-12]  under  the  1940  Act, 
which  contain  certain  technical  rules 
regarding,  among  other  things,  the 
number  of  copies  and  paper  size,  have 
been  deleted  and  rules  8b-llA  (17  CFR 
270.8b-llAj  and  8b-12A  [17  CFR  270.8b- 
12A]  have  been  renumbered  and  revised 
in  order  to  merge  and  streamline  the 
technical  requirements  contained  in 
those  rules. 

Adoption  of  Technical  Amendments 
Without  Notice 

The  Administrative  Procedure  Act 
("APA")  generally  requires  that  any 
agency  or  commission  publish  a  notice 
of  proposed  rule-making  that  provides 
adequate  opportunity  for  comment  by 
interested  persons.  Section  553(b)(B)  of 
the  APA  provides  an  exception  from  this 
requirement  in  situations  where  the 
agency  for  good  cause  finds  that  prior 
notice  and  comment  are  "impractical, 
unnecessary,  or  contrary  to  the  public 
interest."  These  standards  are 
incorporated  in  rule  4(b)  of  the 
Commission's  Rules  of  Practice  [17  CFR 
201.4(b)],  which  requires  publication  of 
prior  notice  of  proposed  rule 
amendments  "[e  ]xcept  where  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest." 

The  amendments  adopted  today  make 
technical  changes  in  Form  N-1  and 


'In  responding  to  staff  comments  on  those  filings 
(which  were  made  on  Form  N-1  prior  to  September 
21. 1984)  by  means  of  a  pre-effective  or  post- 
effective  amendment,  registrants  may.  of  course, 
continue  to  use  Form  N-1. 


certain  related  rules  in  order  to 
complete  the  prospectus  simplification 
process  for  open-end  management 
companies  other  than  separate  accounts 
of  insurance  companies.  The  proposing 
and  adopting  releases  for  Form  N-lA 
indicated  that  the  form  would  replace 
Form  N-1  as  the  registration  form  for 
open-end  management  companies  other 
than  separate  accounts  of  investment 
companies.  Those  releases  also  stated 
that  the  change  would  be  carried  out 
over  a  one  year  period  in  order  to  permit 
both  the  Commission  and  the  industry  to 
adjust  to  the  new  form  in  an  orderly 
way.  Accordingly,  the  Commission  finds 
that  notice  and  opportunity  for  comment 
is  unnecessary. 

List  of  Subjects 

17  CFR  Part  239 

Reporting  and  recordkeeping 

requirements.  Securities. 

17  CFR  Parts  270  and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements,  Securities. 

Text  of  Amendments 

In  accordance  with  the  foregoing.  Title 
17  of  the  Code  of  Federal  Regulations, 
Parts  239.  270  and  274  is  amended  as 

follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  By  removing  S  270.8b-ll, 
redesignating  S  270.8b-llA  as  {  270.8b- 
11  and  revising  i  270.8b  to  read  as 
follows: 

S270.8b-11    Number  of  coptoe 
signature    bindnQ. 

(a)  Three  complete  copies  of  each 
registration  statement  or  report, 
including  exhibits  and  all  other  papers 
and  documents  filed  as  a  part  thereof, 
shall  be  filed  with  the  Commission. 

(b)  In  the  case  of  a  .registration 
statement  filed  on  Form  N-lA,  three 
complete  copies  of  each  part  of  the 
registration  statement  (including 
e^diibits  and  all  other  papers  and 
documents  filed  as  part  of  Part  C  of  the 
registration  statement)  shall  be  filed 
with  the  Commission. 

(c)  At  least  one  copy  of  the 
registration  statement  or  report  shall  be 
manually  signed  in  the  manner 
prescribed  by  the  appropriate  form. 
Unsigned  copies  shall  be  conformed.  If 
the  signature  of  any  person  is  affixed 
pursuant  to  a  power  of  attorney  or  other 
similar  authority,  a  copy  of  such  power 
of  attorney  or  other  authority  shall  also 
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b«  Filed  with  th«  re^»tT«Hon  statement 
or  report. 

(d)  Each  copy  of  ■  registration 
statement  or  report  fHed  with  the 
Commission  shall  be  bowid  in  one  or 
more  parts  without  stiff  covers.  The 
binding  shall  be  made  on  the  lefl-hand 
side  and  in  such  manner  as  to  leave  the 
reading  matter  legible 

2.  By  removing  i  27a8b-lZ 
redesignating  |  27a8b-12A  as  t  270.Sh- 
12  and  revising  |  27t).Bb-12  to  read  at 
follows; 

}270.«b-12    RaquirwMni  as  to  paper, 


(a)  Registration  statements  and 
reports  shall  be  Hied  on  good  qualit> 
unglazed.  white  paper,  no  larger  than 
8"^  X  11  inches  in  size,  insofar  as 
practicable.  To  the  extent  that  the 
reduction  of  larger  documents  would 
render  them  illegible,  such  documents 
may  be  filed  on  paper  larger  than  8Va  x 
11  inches  in  size 

(b)  In  the  case  of  a  registration 
statement  filed  on  Form  N-IA.  Pari  C  of 
the  registration  statement  shall  be  filed 
on  good  quality,  unglazed.  white  paper 
no  larger  than  8V^  x  11  inches  in  size, 
insofar  as  practicable.  The  prospectus 
and  Statement  of  Additional 
Information,  however,  may  be  filed  on 
smaller-size  paper  provided  that  the  size 
of  paper  used  in  each  document  is 
uniform. 

(c)  The  registration  statement  or 
report  and.  insofar  as  practicable  nil 
papers  and  documents  f^led  as  a  part 
thereof,  shall  be  printed,  lithographed, 
mimeographed  or  typevn-itten.  However, 
the  registration  statement  or  report  or 
any  portion  thereof  may  b«  prepared  by 
any  similar  process  which,  in  the 
opinion  of  the  Commission,  produces 
copies  suitable  for  permanent  record. 
Irrespective  of  the  process  used,  all 
copies  of  any  such  material  shall  be 
clear,  easily  readable  and  suitable  for 
repeated  photocopying.  Debits  in  credit 
categories  and  credits  in  debit 
categories  shall  be  designated  so  as  to 
be  clearly  distinguishable  as  such  on 
photocopies. 

(d)  The  body  of  all  printed  registration 
statements  and  reports  and  all  notes  tn 
financial  statements  and  other  tabular 
data  included  therein  shall  be  in  roman 
type  at  least  as  large  as  10-point  modem 
type.  However,  to  the  extent  necessary 
for  convenient  presentation,  financial 
statements  and  other  statistical  or 
tabular  data,  including  tabular  data  m 
notes,  may  be  set  in  type  at  least  as 
large  and  as  legible  as  S-poinI  modem 
type.  All  type  shall  be  leaded  at  leHHl  2- 
pomts. 


(e)  Registration  statements  and 
reports  shall  be  in  the  English  language. 
If  any  exhibit  or  other  paper  or 
document  filed  with  a  registration 
statement  or  report  is  In  a  foreign 
ldn«uHxe.  it  shall  be  accompanied  by  a 
translation  into  the  English  language, 

PART  230—FORMS  P««SC8IBED 
UNDER  THE  SECURITICS  ACT  Of  1933 

3  By  revising  S  239.15  to  read  as 

follows. 

§239.15    Fofm  H-1  for  open  end 
management  Investment  cv'Mnpantee 
registered  on  Form  N-4A. 

Form  N-1  shall  be  used  for  the 
registration  under  the  Securities  Act  of 
1933  of  securities  of  open-end 
management  investment  companies  that 
are  separate  accounts  of  insurance 
companies  as  defined  by  Section 
2(a)(37)  of  the  Investment  Company  Act 
of  1940  registered  under  the  Investment 
Company  Act  of  1940  on  Form  N-8A 
( S  274.10  of  this  chapter).  This  form  is 
also  to  be  used  for  the  registration 
statement  of  such  companies  pursuant 
to  Section  8(b)  of  the  Investment 
Company  Act  of  1940  (J  274.11  of  this 
chapter).  This  form  is  not  applicable  for 
small  business  investment  companies 
which  register  pursuant  to  (  239.24  and 
S  274.5  of  this  chapter 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTIIEMT  COMPANY 
ACT  OF  1940 

4  By  revising  9274.11  to  read  as 

follows: 

{274.11    Form  H-1,  regtstratton  etetement 
of  opefvend  management  Investment 


Form  N-1  shall  be  used  as  the 
registration  statement  to  be  filed 
pursuant  to  Section  8(b)  of  the 
Investment  Company  Act  of  1940  by 
open  end  management  investment 
companies  that  are  separate  accounts  of 
insurance  companies.  This  form  shall 
also  be  used  for  registration  under  the 
Securities  Act  of  1933  of  the  secunties  of 
all  such  companies.  This  form  is  not 
applicable  for  small  business  investment 
companies  which  register  pursuant  to 
S  5  239.24  and  274.5  of  this  chapter 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURfHES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

5.  By  amending  General  Instruction  A 
of  Part  I  of  Form  N-1  |§i  239.15  and 
274.111  to  read  as  follows; 


9  239.15    Form  If- 1  for  open-end 
management  Investment  companies 
registered  on  Form  N-6A 

{274.11    Form  N-1  regMralion  statement 
of  open-end  management  kMMStment 
companies. 


Gen«ral  lastructioos 


A.  Rule  as  to  Use  of  Form  N-1 

Form  N-1  shall  be  used  by  op«^-pnd 
ir.'tnRKemenl  invfrslment  companiei  thai  are 
sepHrale  accounts  of  insuranca  compantirs  us 
defined  by  Section  2(aK37)  of  the  Inveslmpnl 
Company  Act  of  1940  [••\9W  Act")  for  filinn 
HI  an  initial  Registration  Statement  reqtiirf-d 
by  Section  B(b)  of  the  Investment  Company 
Act  of  1940.  (21  an  annual  amendmeni  to  a 
1940  Act  RcRisiration  Statement  required  by 
Rule  8b-18  il7  CFR  270  8b-16|  under  the  1940 
Act.  and  any  other  amendment  thereto,  (3)  a 
ret^istration  statement  required  under  the 
Secunties  Act  of  1833  ("Securities  Act")  and 
any  ■mendmenli  thereto,  or  (4)  any 
(  umbination  of  the  above  1940  Act  and 
Securities  Act  filings. 


Statutory  Authority 

These  amendments  are  being  adopted 
pursuant  to  the  provisions  of  section  19 
of  the  Securities  Act  of  1933  (15  U.SC. 
77s)  and  sections  8  and  38  of  the 
Investment  Company  Act  of  1940  |15 
use.  80a-8  and  80a-37|. 

Hy  the  Commission. 
George  A.  Fitzsimmons, 

Secretory. 
AiiRiist  7,  1984. 

I  m  I>oc  M-Z11M  Filed  »-»-a»  1.-46  Mi| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 

I  Docket  No.  800-0412] ' 

Certain  Tocopharols;  Affirmation  of 
GRAS  Stattis  aa  Olract  Human  Food 
Ingradlants 

Correction 

In  FR  Doc.  84-8865  beginning  on  page 
1  ).'14fi  in  the  issue  of  Wednesday.  April 
4  1984,  make  the  following  correction  on 
page  13348.  column  one,  line  two:  "IStlS" 
should  read  "1958." 

BttXINO  COOC  tM»-01-« 
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21CFRPartS2t 


lmpl«nfM»w  or 

Fomi  inw 

to  CcrtHlcatton; 

Chlorid«;Ctan9««l 

agency:  Food  and  Drug  Administratioa 

ACTKMC  Final  rule. 

,.  ■ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  anending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  Protopan* 
(pralidoxime)  Chloride  for  infection  from 
Ayerst  Laboratories  to  Fort  Dodge 
Laboratories. 

EFFECTIVE  DATE:  August  10. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

David  L  Gordon.  Center  for  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration.  5000  Fishers  Lane, 
Rockville.  MD  20857.  301-443-8243. 

SUFPLEMEHTARY  MTORMATION:  Fori 
Dodge  Laboratories,  Fort  Dodge.  lA 
50501.  has  informed  FDA  of  a  change  of 
sponsor  for  new  animal  drug  application 
(NADA)  39-n204  from  Ayerst 
Laboratories,  Division  of  American 
Home  Products  Corp^  885  Third  Ave.. 
New  York.  ^fY  10017.  The  NADA 
provides  for  use  of  sterile  pralidoxime 
chloride  iniection  as  an  antidote  for 
treating  horses,  dogs,  and  cats  for 
poisonings  due  to  organophosphate 
pesticides  and  chemicals  which  have 
anticholinesterase  activity. 

This  is  an  administrative  change  that 
does  not  in  any  way  affect  the  approval 
of  the  firm's  NADA.  The  agency  is 
amending  the  regulations  to  reflect  the 
change. 

List  of  Subjects  in  21 CFR  Part  522 

Animal  drugs,  injectable. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAQE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

$522.1882    (Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C  380b{i)J)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  ft  522.1862 
Sterile  praJidoxJme  chloride  is  amended 
m  paragraph  (c)  by  changing  "No. 
(X)0046"  to  read  "No.  000856". 

Effective  date.  August  Itt  1984. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360l>(i))) 


Dated:  August  6, 19M. 
Matvia  A.  NocQMM, 
Acting  Auodate  Dtnctor  for  ScientiHc 
Evaluation. 

I  nt  Bk.  M-nan  Med  ».•-••:*«  aa) 
■HjjNO  coat  41«0-01-« 


21  CFR  Part  522 

Implantation  or  ln|actabl«  Doaaga 
Form  Naw  Antanal  Oruga  Not  Subiact 
to  Carttficatlon:  Oxytocin;  Ramoval  of 
Sponaor  From  tha  Ragulatlons 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  removing  that 
portion  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  for  Bums-Biotecs 
oxytocin  injection.  Bums-Biotec 
requested  the  withdrawal  of  approval. 

EFFECnVI  OATI:  August  20,  1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  N.  Scarr.  Center  for  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration.  5800  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1848. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  9-055  held  by  Bums-Biotec 
Laboratories,  Inc.,  is  withdrawn.  The 
NADA  provides  for  obstetrical  use  of 
oxytocin  in  mares,  cows.  sows,  ewes, 
dogs,  and  cats,  and  for  milk  let-down  in 
cows  and  sows.  This  document  amends 
the  regulations  in  21  CFR  522.16ao(b)  to 
delete  that  portion  which  reflects 
approval  of  the  NADA. 

List  of  Sul^ts  in  21  CFR  Part  522 

Animal  drugs,  injectable. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

S  522.1680    (Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e}.  82 
Stat.  345-347  (21  U.S.C  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84). 
Pari  522  is  amended  in  S  522.1680 
Oxytocin  injection  in  paragraph  (b)  by 
removing  sponsor  number  "000845". 

Effective  date.  August  20, 1984. 
(Sec.  512(c|.  82  Stat.  345-347  (21  U.S.C. 
3«U)(e)l) 


Dated  August  2, 19M. 
Lsster  M.  CaawfoML 
Director.  Canter  for  Veterinary  MedtciM- 

IFRDoc  M-naMN*d»-*44:«:«(aa| 
BIUJNQ  cow  «1«S.«t-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Uaa  in  Animal 
Faads;  Salinomydn.  Rozarsona,  and 
Bacltradn  Mathytana  DisaRcylata 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. ___^_ 

SUMMARr.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
applicaUon  (NADA)  filed  by  A.H. 
Robins,  Ca,  providing  for  safe  and 
effective  use  of  a  complete  broiler  feed 
manufactured  with  separately  apprsved 
salinomycin,  roxarsone,  and  bacitracin 
methylene  disalicylate  premixes.  The 
feed  is  used  for  prevention  of 
coccidiosis  and  for  increased  rate  of 
weight  gain. 

EFFECTIVE  OATE:  August  10, 1984. 
FOR  FURTHBI  INFORMATION  CONTACT 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-M3-4317. 
SUPPlfMENTARY  INFORMATION:  A.H. 
Robins,  Co..  1407  Cummings  Dr..  P.O. 
Box  26609.  Richmond.  VA  23261.  filed 
NADA  135-321  providing  for  use  of  Bio- 
Cox*  premix  containing  30  grams  per 
pound  salinomycin  with  a  roxarsone 
premix  containing  10,  20,  or  50  percent 
roxarsone  and  BMD*  premix  containing 
10,  25,  40.  or  50  grams  per  pound 
bacitracin  methylene  disalicylate 
(bacitracin  MD)  to  make  a  complete 
broiler  feed  containing  salinomycin  at  40 
to  60  grams  per  ton  in  combination  with 
roxarsone  at  45.4  grams  per  ton  (0.00S 
percent)  and  bacitracin  MD  at  4  to  30 
grams  per  ton  (0.0004  to  0.003  percent). 
The  feed  is  used  for  prevention  of 
coccidiosis  caused  by  Eimeria  necatrix. 
E.  tenella.  E.  acer^'ulina.  E.  maxima.  E. 
brunetti,  and  E.  mivati.  including  some 
field  strains  of  E.  tenella  which  are  more 
susceptible  to  roxarsone  combined  with 
salinomycin  than  salinomycin  alone; 
and  for  increased  rate  of  weight  gain. 
The  NADA  is  approved  and  the 
regulations  are  amended  accordingly. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 

In  addition,  that  part  of  the 
salinomycin  regulation  citing  permitted 
combinations  (21  CFR  558.550(c)(2)3  is 
editorially  revised  to  reflect  a  more 
appropriate  formal. 
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In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e|(2)(ii)  (21 
CFR  514.11(e)(2)(ii|),  a  summary  of 
safety  and  effectiveness  ddta  and 
information  submitted  to  support 
approval  of  this  apphcatiun  may  be  seen 
in  the  Dockets  Management  Brdorh 
(HFA-305).  Food  and  Drug 
.'\dministration,  Rm.  4-62.  5600  Fi.shers 
l^ne.  Rockville.  MD  20657,  from  9  am. 
to  4  p  m..  Monday  through  Friddv 

The  Center  for  Vetenndrv  Mpdic  me 
has  determined  pursuant  to  21  CFR 
25,24(dHl||i)  (proposed  December  11. 
1979;  44  FR  717421  that  this  action  is  of  a 
l\pe  that  does  not  mdnidually  or 
cumulatively  have  a  significant  impai  ! 
on  the  human  environment  Thf-rf'forf' 
neither  an  environmental  assessment 
nor  an  environmenta!  impact  statement 
IS  required 

List  of  Subjects  in  21  CFR  Part  55a 

Animal  drugs,  ,A.nimal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  L:  S  C  360b(i)l)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5  10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.H3).  Part  558  is 
rimt'nded  as  follows 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  In  j  558.76  by  revising  paragraph 

f!^)(3)(xl  to  read  as  follows- 

j  S&6.76    Bacitrscin  m•t^yten«  disalicylate. 
•         •         •         •         * 

(e)  •  *  • 
(3)  •  •  • 

(x)  Salinomycin  alone  or  with 
roxarsone  as  in  §  558.550. 

2.  in  S  558.550  by  adding  new 
paragraph  (c)(l)(iv)  and  by  revising  the 

introductory  text  of  paragraph  (c)(2)  to 
r>',id  as  follows 

5  55«.550     Salinomycin. 

(c)  ■  •  • 
(I)*-  • 

(iv)  (o)  Amount  per  ton.  Salinomycin 
40  to  60  grams  with  roxarsone  45.4 
ijrams  and  bacitracin  methylene 
disaiicylate  4  lo  M  grams 

[b]  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimena  tfiwllu,  E  nncotrix.  E. 
acenulinu.  E.  muxiniu,  E.  brunetli.  and 
E.  mivuli.  including  some  field  strains  of 
E.  tenella  which  are  more  susceptible  to 
roxarsone  combined  with  salinomycin 
than  to  salinomycin  alone:  for  increased 
rate  of  weight  gain. 


Id  Limitations.  Feed  continuously  as 
sole  ration  Use  of  sole  source  of  organic 
arsenic.  Not  approved  for  use  with  pellet 
hinders.  Do  not  feed  to  layers.  May  be 
fatal  if  accidentally  fed  to  adult  turkeys 
(jr  horses.  Withdraw  5  days  before 
slaughter  Roxarsone  as  provided  by  .\o. 
01''210  and  bacitracin  as  provided  by 
No  046573  in  §  510  600(c)  of  this  chapter 

•  •         •         •         • 

(2)  Permitted  combinations. 
Salinomycin  may  be  used  as  in  this 
section  in  combinations  as  folhjws: 

•  *         •         •         • 

Effective  date.  August  10. 1984. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C  360b(i))) 

n.-itrd   .AuKUSl  2.  1984. 
lister  M.  Crawford, 
Director.  Center  for  Veterinary  Medicine. 

".V  Do.    ■«♦  riMB  Fil«i  •-»-»»  «45  ami 
BttCINO  COOC  41«0-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Exempt  Ctiemical  Preparations 


AGENCY:  Drug  Fnforcement 

.Administration,  justice. 
action:  Final  rule. 


SUMMARY:  By  this  rule,  the  below  listed 
chemical  preparatins  and  mixtures 
which  contain  controlled  substances 
have,  as  indicated,  either  been  added  to 
or  deleted  from  the  list  of  exempt 
chemical  preparations  set  forth  in 
Section  1.U18  24  of  Title  21  of  the  Code  of 
Federal  Regulations  Those  which  are 
included  in  the  list  are  exempted  from 
the  application  of  various  provisions  of 
the  Comprehensive  Dnig  Abuse 
Prevention  and  Control  Act  of  1970.  ( Jl 
U.S.  Code  801  et  s^-t?  ).  and  from  certain 
Drug  Enforcement  Administration  (DKA) 
regulations.  This  action  is  a  result  of 
DElA's  periodic  review  of  the  exempt 
chemical  preparation  list  and  of 
applications  for  exemptions  filed  with 
DEA,  and  is  consistent  with  the  need.^i  wf 
researchers,  chemical  analysts,  and 
suppliers  of  these  products 
DATES:  This  rule  is  effin  tive  October  9, 
1964,  subject  to  being  suspended, 
reinstated,  revoked  or  amended  by  the 
Deputy  Assistant  Administrator  of  the 
Office  of  Diversion  Control  upon 
consideration  of  any  comments  or 
objections  filed  on  or  before  October  9, 
1984,  which  raise  significant  issues  on 
any  finding  of  fact  or  conclusion  of  law 
supporting  this  rule. 


FOM  FUfrmcR  MFomiATiON  contact: 

Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  DC.  20537, 
Telephone  (202)  633-1366. 
SUPPLEMENT  AltV  INPOflMATION: 

The  Drug  Enforcement  Administration 
(DEA)  has  received  applications 
pursuant  to  S  1308.23  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR)      • 
which  ask  that  several  chemical 
preparations  containing  controlled 
substances  be  granted  the  exemptions 
provided  for  in  21  CFR  1308.24. 

It  has  been  determined  that  each  of 
the  following  chemical  preparations  and 
mixtures  is  intended  for  laboratory, 
industrial,  educational,  or  special 
research  purposes,  is  not  intended  for 
general  administration  to  man  or  animal, 
and  either  (a)  contains  no  narcotic 
controlled  substances  and  is  packaged 
in  such  a  form  or  concentration  that  the 
packaged  quantity  does  not  present  any 
significant  potential  for  abuse,  (b) 
contains  either  a  narcotic  or  nonnarcotic 
controlled  substance  and  one  or  more 
adulterating  or  denaturing  agents  in 
such  a  manner,  combination,  quantity, 
proportion,  or  concentration,  that  the 
preparation  or  mixture  does  not  present 
any  potential  for  abuse,  or  (c)  the 
formulation  of  such  preparation  or 
mixture  incorporates  methods  of 
denatunng  or  other  means  so  that  the 
controlled  substance  cannot  in  practice 
be  removed,  and  therefore  the 
preparation  or  mixture  does  not  present 
any  significant  potential  for  abuse.  It 
has  been  further  determined  that 
exemption  of  the  following  chemical 
preparations  and  mixtures  is  consistent 
with  the  public  health  and  safety  as  well 
as  the  needs  of  researchers,  chemical 
.inalysts  and  suppliers  of  these  products. 

DEA  has  also  received 
correspondence  from  companies  who 
have  discontinued  marketing  or 
manufacturing  products  which  had 
previously  been  granted  exempt 
chemical  preparation  status.  These 
discontinued  products  are  being  deleted 
from  the  list  of  exempt  chemical 
preparations  set  forth  in  21  CFR  1306.24 

These  matters  have  been  informally 
discussed  with  the  Office  of 
Management  and  Budget  (OMB).  It  has 
been  determined  that  they  are  minor 
internal  management  matters  not 
requiring  formal  OMB  review. 

1  he  Deputy  Assistant  Administrator 
of  the  DEA  Office  of  Diversion  Control 
hereby  certifies  that  these  matters  will 
have  no  significant  negative  impact 
upon  small  businesses  or  other  entities 
within  the  meaning  and  intent  of  the 


<. 
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Regulatory  Flexibility  Act.  5  U.S.  Code 
501  et  seq.  The  addition  of  preparations 
to  the  list  of  exempt  chemical 
preparations  has  the  effect  of  exempting 
them  from  certain  sections  of  the 
Controlled  Substances  Act  of  1970  and 
regulations. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 


Therefore,  pursuant  to  the  Controlled 
Substances  Act,  the  regulations  of  the 
Departraent  of  Justice  and  the  Drug 
Enforcement  Administration,  the  Deputy 
Assistant  Administrator  of  the  DEA 
Office  of  Diversion  Control  hereby 
orders  that  Part  1308  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  as  hereinafter  appears.  (Sec 
201,  202,  501(b),  Controlled  Substances 
Act.  21  U.S.C.  811.  812,  871(bJ). 


Dated:  August  1, 1984. 
C«MR.HakUp. 

Deputy  Aasutant  Administrator.  Office  of 
Diveraioa  Control,  Drug  Enforcement 
Administration. 

PART  laiW— SCHEDULES  OF 
OONTROLLEO  SUBSTANCES 

iUOt.24    lAmwidMl] 

a.  Section  1308.24(i)  is  amended  by 
removing  the  following  from  the  table  in 
paragraph  (i): 


Maniilacturtr  or  Kipplif 


American  0>mfnM».. 

Do „.. 

Do. 

Do 

Do 


Ho»Tm«rwt-L«HDCti«.  Inc. . 

Do 

Oo 1 


Da. 


Da 

Do 

Do. 

Oo  .. 

Do_ 

Do.. 

00... 

Do   . 

Da 

Do. 

Do 


KX  ScJSiiliAc  .*».... 

Do..- 

Do 

Do 

Do. 

Do 


Product  namt  and  aippiaf't  catalog  No 


AnB-T4  naaqani  I2SI  T4  ((or  T4  Radommunoaaaay) 
AnH-TS  ne^««  1251  T3  (tar  TS  RadkHmmunoanay) 

1291  T3  (lor  TS  Uplaka  Radloaasay) - 

nao  r^iapani — - -.. 

AmariRuor  Wuoraaearw  InwiurwaMay-WiaixitiaiWtal ... 


OmaMKUd  Urina  Conftol:  K.  SO.  100.  200.  300.  400.  or  SOO  ng/ffll. 

unna  C>>r*T>l.  20  ng/tr* 

Mwaoraan  PoaMva  WalaratKa  Standard  (Cannabmoid) 


Mxaoraan  PoaMva  UrIna  Rataranca  Slandard  (AmphaUnHna) 

Muacraan  PoaWw  Rataranca  Slandard  (BarbNima) 

MMaciaan  PoaMva  Urina  Raferanea  Slandard  (BarMuraM) 
Rataranoa  Standard  (Baraoylacgonina) 


Atuacraan  raaMna  UrIna  Ralaranea  Slandwd  (Baivmylacqonlna) 
MuacfMn  PoaMva  nataranca  Slandard  (Mlhaquitona) 
Mwaoraan  PoaMva  Urtna  Ralaranea  Siandwd  (Malhaqualona) 
Abuacraan  PoaMva  Ralaranea  StandanJ  (MorpNna) 
Aiwaoraan  PoaMva  Urtna  Ralaranea  Standard  (Mor|>Nna) 

Mwacraan  PoaMva  Ralaranea  Standard  (PhancyCMna) 

Abuacraan  l\wMva  Urtna  Rataranca  Standard  (Phancyciilna) 

ElOlnMnaMar 

EOmianMirl 

Dkiani  1 

OhianllV 

lEP  Chatnbar  Buflar ____. 

lEP  Plata - 


b.  Section  1308.24(i)  is  amended  by  adding  the  foUomng  to  the  table  in  paragraph 


:)■■ 


Uanutactirar  or  luppiar 


Abbot!  iJtoorauyiaa 

Amancan  HoapM  Suppir  Corp  (Dada  Ot- 
Mson) 

Oo .-." 

Do.  

Do    

Analy«cal  Syslamt. 

Do 

Do 


Oagnottic  Division  CoopsrSiomadical.  Irtc 

Do  

Do  - 

Do  

E  I  du  Pool  da  Namoun  t  Co..  Me. 

Do     

Do       — «_ — 

fisher  DiaQojaici 

Do — . 

MoMmann-uRoctia.  Inc _. 

Do 


Do 
Oo 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do. 

Do.. 

Do 

Oo. 


Product  nama  and  luppHar'i  catalog  No. 


Form  ol  produci 


Oattol 


Phanobwbllil  Enzyma  mHWtor  Slock - - - |  ^^«i  2  «*- 


Siralui  TU  Buflar  Oluanl.. 


\n*  W  ml. 


Siralua  T4  Aaaay  Buffer 

Mooi-Trol  Laval  n  Owniilry  Control.  Aaaayed.  Special  Order  Reguaet.. 
Moi^Trol  Laval  I  ChamWry  Control.  AasaywL  Special  Order  Raquaal.. 

Coma  Toriootogy  Conwi.  Panel  A - 

ToxHJb  Conaabinoid  (THQ  Screen - 

ToidOiaca  THC... -. 

ToxtConlrol  TMC 

Be*:  Toxicology  Survey  fBT  Series)    T™— 

Advanced  Toxiootogy  Sunrey  (T  Senes) .. 


Therapeutic  Drug  Monitonng  Suraey  (Z  Senei).. 
Unne  Toacology  Survey  (U  Seriec) . 


DuPor«  aca  BartMurate  Scaen/Benzodvzepane  Screen  CaHbralor 

OuPoni  aca  Beraodtazepme  Screen  Arwlytical  Teat  Pack 

DuPoni  aca  BaitaMwaM  Screen  Analytical  Teat  Pack —     

T1«ra  Chem  TOC  TherapauMc  Diug  Controls.  Low  and  High  Levels.  2S40.68 . 

TherapauMc  Orag  Control.  Low  Laval.  2M1-11 - 

Thar^MUNc  Omg  Control,  High  Level.  2842-31 

Ai«-T4  Raagant  1251  T4  (tor  T4  RadWmmunoaseay)       - 

AnS-n  fimtltHi  1251  T3  (tor  T3  Radnvnmunoassay) 

1251  T3  (lor  13  Uptake  Radioessay). — 

N9B  fW^j^STR -" "~— —^M. ».— ■ 

^ynwMuor  nmntcmnt  krvnunoMaay-Phanobtfbital .. ,  ■     . 

tonfTurannQ  Pwp<f>tion  No  i ~ — «...—..—.-..— 

IwwnunMwj  Pnptftton  No.  2  .~~ , — ~- — ..— ...  — ^-.— —.—... ^. .—*. 

kmnuntzteiQ  Pi^p^riton  No-  3  ,_„.— -.»^^.«.....— .— ..—  ■■■■— i 

^  IfwnuntZMf  Pr«p*r«tion  No.  4 . 

WiwnunlzinQ  ftvpMbon  Mo.  5 »»...»...-. „_«.._..„„....„_„..—...»—— •™..— 

IffMiurtUnQ PripvMon  No.  6 «....— — ■ .i.i.ii 

taivnunKing  Pr>p>fttioo  No.  7 - 

inHTiuntztnQ  wj^nulm*  No 


do 

Vial  Sn* 

do — 

QtaasBoMa:  5.3  ml. 

KJt  SOtseta... — 

Vial  wMiSOdacs  — 

Vial;  25  ml 

Vi^s:  20  rri.  SO  ml.- 

,     do 

Vials  10  ml 

Vials  SO  ml 

e  Vials  3  ml 


1-20-M 
11.4-83 

ll-lft.83 
1-20-84 
1-2D-84 


PiastK  Packr  25  last*.. 

-  .do 

Kit  6  vials 

Vial  5  ml 

do 

M«  15  n4 

...Ja 


do 

Vi*:  2  ml 

Kit  100  lasts 

Vial  10.  20.  50.  100  ml- 

do 


..do  . 
..do.. 
-do- 


..do 

.do.. 


llj  Muaoraen  PoMlve  Relerenoe  Standwd  (Arr^Hiatamioa)  100.  500.  750.  1000,  IfOO  or  j  Vat  S  mi.  40  aH. 
I     2000ng/niL 


10-S-83 

10-S-83 

10-«-B3 

11-28-83 

11-28-83 

11-aS-83 

it-as-M 

2-23-84 

2-23-84 

12-22-84 

1-«-»4 
1-12-84 
1-12-84 

T-a-ei 

7-Z2-81 
7-22-81 
r-22-81 
4-30-82 
I-2S-83 
1-25-83 
1-Ifr.M 
1-25-83 
t-«5-S3 
1-2S-a3 
1 -25-63 


t-\t-ta 
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IHwiulTtww  a>  »nn*«t 


Oo  . 
Do. 


^oduct  Kama  and  iKvkar  <  otatog  Na^ 


Oo. 


Oo. 
Oo. 
Oo- 


Do. 


Oo. 


At>u9CT«st^    Posj<Tv»     »T»    ««<«»•<»•    si»r«l»i3     Amcfwtarwwl    'TC     VX)     'M     1000. 

1  50C  »  «»0  og-  "^ 
A«UK7««<  t^JW^v*  R««flf <»r>  «   Sljr,».]    Sl*('xtu. .w i   SC     '  OC    ?«)    300    400    500,   750 

1000  V  AXlC  'ig  T. 
Atxjacrvar  Poai)rv«   jrw  MHhu.w,^  sianMio    H«t>iuaMi  M3.  lOO.  200   XX)   400.  MO. 

?V)    ' 000  or  200  -nj-Tl 
Mkjacraar   PoMiv*   »m*9">rt»    sumail    B«r.ri >v<««>  gonrvl    lOO    200.   300.   400.   500. 

750    1000  0«  ?ClOr  TJ  TH 
Abuacrsan  Pd»iI»»«    _<»»   Retwsr.  e    Suoiac:     ►K>n/cv»<.yr»'»«i    100.  200.  300.  400. 


Fofm  of  product 


<c    JOO    500.   750    tOOO  or 


Oo- 


Oo. 


Oo 


wa»e»  ^jtioaionHs   »<_ 


1k» 


"WW  Enqtand  Sui.<««r 

Do 
Do 
rrfxj  Zlagnosllc    :Tr^t*fr'~s    •rye 


°c<««v  Socnama.*  rautja,  fKC- 


'  >MA  C3WMiEII  Co- 


Do.. 


Do- 


Do. 
Oo.. 
Oo- 
Oo- 


Oo- 


Do.. 


Oo. 


Do- 


Oo. 


Do.. 
DO- 


Do. 


Svva  Company 
Do 


Oo- 


Do. 

Do.. 


Oo- 


Oo. 
Do- 


00- 


00.. 


5a!     '50     'TOO  jr  ?«)ri  rx),  -m 
Almacraan   ^\mt1r^   H*t«Hr«nt:«   Siaroard    U«f r«(x>ali» <« 

2000  ng   nm 
Atmauaui''  f^owfrvw     '.*<«  '^*f'*wH'x  •  siafxla^rJ    M.ttT\*cXja*t*ie(  'X    Y^    500.  750.  1000 

0>  2000  -ig  >« 
AJ)iBct««K>   y.jsitiv«   -.«■«.*»  »    -.lafxjwo   iMurortrti]   40    50.    100.   200    300    400,   500. 

600    '  _«x  ig  'T« 
MxoLjoar  i^'nitrM     '"«  .«,.<....,,.«     ■«,>,«,  i    V4»c>r<rw|  40.  50.   100,  200,  300.  400. 

sjx  a<x  -»  •>«:>.  -m 
Vxjstrflar  c>Tsitiv«  iJ«<«r».-  <i   -.M^ta'-n    t»«^  ,■  -.»r>e)  10,  125.  25.  50.  75.  100,  200, 

At}Ln..r«afi  .^^iiva     ...«  •  .  '-.->•  Standard  (?»•«»  v  -;•  «)  10.  12  5.  25.  50.  75.  100. 

TB;j  :»a^x»ot  -«    '•  a,  

EKxprww  Slarwiarl  S,>4L>rirw^  .-..*.. ..      .  ..    ■■  .- 

SaiaNrw  AMIS  >ug  *.»«>  -vgr     jUtjawt  ,  , ,  i  ; 

SafaNzw  AHtS  Drug  Aa*a>  . -m    -aut^tioi - ■ — 

Sara^zar  AR'S  >jg  Vssav     .v.f.,*  , 

Uanrooi  i4    JHi    .aiaK.>g  So   St  '  e  ^      

N-l  •  ■?  'NervVy.r.'^B.y-:  1  »  fitwida*  'p^iartdtt^a^an  WCT  M< - 

Uair^ipf^afwiata     •    ivf*  .i  "^wtr^  ih  :  sf  '  «■  * 

Of '^     AfyAOfnaJ     .)agu««hiir     .iritrot  Lsvat         . — __ „_„._-.....„___„. 

Of''-*     <«nor~^«     .laguM'ion  Con»Ol  lj»»a>  *.         I  I  — 

ttt'lV  %  •^^ttr'^u   I1^r<   '>  ^rHm    nil  ,  ,      — 

AldP'V)**  ^  Alf-^ir     ^H  AjtXjn      ,.- 

AMeO'la  '^jf^r    s.  «.tiur         ...mm  — — 

BuUl«)rt*  -,'       «  - .11  II  

Ccxraw  -y<»v  •N«„)o  C152I 

CoO*n«       ■'^-1  ..I     I - 


do 

*) 
Vl«.  5  .1*.  40  -irt- 

do 

do 

do 


do  . 
-do.. 

...do.. 
..A>.. 


Fariixai^v^a  *<v*y^  fi***je  ^1084 

Me"-*»n»  ►<v»'.  fWKrte  U.32W 

MemaQu*K)r«  -^v*'-  "i* »««  M3393- 

Or  o"*x*  •*yit'«;nio<«i«'  ;2628 

PantiTCK-irw  c  '  SC  


Tbeoama  ^^.'"'  

Barrpfietarnir*  -N^^-x^iionda  B-9T86.. 

Oiaj*i()«n.   .     y^«  *  -   . , 


Flur^jwoam     ^>.«i..  fT*t»x3a  F.^34 .. 

Meirvprnc'-  w     '^4    

TNafv^*   v.t1iijr"  '  6806 


FP  «  '« 

FP  -v   • 

FP-4H 

FP-<0>      


F^41t- 
FV>-«1«_ 


F^-«t4„ 

FP-377_ 
F^-»»4_ 

t  •*~0OO — 


tv^DM      'JO    TH 

Piasac  cartxiy    ■  «8t 


VM  1  ml 

Comtk-vM:  0.25  mCi,  10  nO.. 

do... 


QIaaa  vW:  5  ml — 

...    00  — 

BortM  prt.  {fjtf   gaUon. 


...    do 

Saaied  irnputa   i 


..do  . 


Sed««90  am(Aji«  1  nd.. 

do — — 

— do 


~«0- 
-do. 


.A. 


-do- 

...do. 


jdo.. 


KItaOaM 
VW:>Ml- 
.-..A» 


— do — 


-d»- 


2-l5-«3 

2-iS-a3 

2-1S-83 

2-28-83 

2   '  s  ai 

2    '5  «3 

2-15-83 

J-15-83 

2-15-63 

2-15-63 

2  15-83 

11-21-63 

10-31^63 

1-17-64 

1-17-64 

1    17  84 

5-  1'  «4 
6-11-«4 

8-1 '  «< 
10-?S  8.1 

10- ?5  83 
2  2  (M 
2   2*4 

2  :  »* 

S-  'S  «' 
»-l»-83 
6-19-83 
6-16-83 
•-1»-e3 
»-1*-83 
6-19-83 
8-19-83 

6-i»-e3 

6-16-83 

6-19  83 

8  R  (M 
6  8  64 
6  8  84 
6  8  84 

6  8  H4 
6  8  84 

1     ■«   64 


IS  84 

"3    64 

84 

64 

IS  84 
64 

'S-84 
5-'5-84 
4- 10-84 
4-10-84 
4-10-84 


n»  Dor  84.  nai;  y-'ti  %  «  m  < «  am| 
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21  CFR  Part  1308 

Schedule*  of  Controlled  Substances, 
Placement  of  Alfentanil  In  Schedule  I: 
CofrectJon 

AQENCV:  Ur  jj^  Fnforcement 
.Administration.  Depdrtment  of  |ustice. 

Acno6i:  Final  rule:  correction. 


SuwttARY:  This  l!ii(  umenl  corrects  the 
final  order  putiiished  on  June  25, 1984, 
149  FR  25H491,  which  placed  alfentanil 
nto  S<  hfduie  I  of  the  Controlled 
Substances  .-\i:t  and  inadvertently 


omitted  the  word  "after"  immediately 
prior  to  the  date  for  which  criminal 
liahility  with  respect  to  alfentanil 
ht'(  omcs  effective. 

EFFECTIVE  DATE:  August  24,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Huwdfd  MLCldin,  (r  ,  (^huf,  Druj^ 
Control  Section.  Drug  F.nforcement 
Administration,  Washington.  DC  20537, 
Telephone:  (202)  633-1360. 

Accordingly,  in  the  rule  published 
June  25, 1984  (PR  Doc.  84-16835),  the 
language  appearing  on  Page  25850, 
under  Effective  Dates,  Column  two, 
paragraph  three,  under  "10.  Criminal 


Liability".,  is  corrected  to  read  as 
follows: 

The  Admimstrator.  Drug 
F.nforrement  Administration,  hereby 
orders  that  any  activity  with  respect  to 
alfentanil  not  authorized  by.  or  in 
violation  of.  the  Controlled  Substaiu  rs 
A(  !  or  the  Controlled  Substances  Import 
and  Export  Act,  conducted  after  August 
24,  1984,  shall  be  unlawful,  except  that 
any  person  v\ho  is  not  now  registered  to 
handle  alfentanil  but  who  is  entitled  to 
registration  under  such  Acts  may 
continue  to  conduct  normal  business  or 
professional  practice  with  alfentanil 
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between- the  date  on  which  this  rule  is 
published  and  the  date  which  he  (she) 
obtains  or  is  denied  registration; 
provided,  that  the  application  for  such 
registration  is  submitted  on  or  before 
August  24,  1984." 

Dated:  August  6, 1984. 

Francis  M.  Mullan,  |r.. 

Administrator.  Drug  Enforcement 
Administration. 

\yy.  I)oc  M-212B1  Filed  »-»-M:  8:4S  im| 
BKXING  COM  4410-OMI 


Office  of  the  Attorney  General 
28  CFR  Part  0 

lOrdwNo.  1063-«4] 

Director  of  Attorney  Personnel 
Management 

agency:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  This  order  sets  forth  the 
duties  of  the  Director,  Office  of  Attorney 
Personnel  Management,  who  serves  in 
the  Office  of  the  Deputy  Attorney 
General.  This  amendment  is  being  made 
in  order  to  provide  useful  information  to 
the  public  on  the  duties  of  the  Director 
and  Deputy  Director  of  the  Office  of 
Attorney  Personnel  Management. 

EFFECTIVE  DATE:  August  10. 1984. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Linda  A.  Cinciotta,  Director,  Office  of 
Attorney  Personnel  Management, 
Department  of  justice,  Room  4311, 10th 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20530  (202-633-3396). 

SUPPLEMENTARY  INFORMATION:  This 
regulation  is  exempt  from  the 
requirements  of  Executive  Order  No. 
12291  as  a  regulation  related  to  agency 
organization  and  management.  Because 
this  order  need  not  be  published  for 
notice  and  comment,  it  is  also  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq. 

List  of  Subjects  in  28  CFR  Part  0 

Government  employees,  Organization 
and  functions  (government  agencies), 
Authority  delegations  (government 
agencies),  and  Intergovernmental 
relations. 

PART  0— (AMENDED] 

By  virtue  of  the  authority  vested  in 
me.  as  Attorney  General,  by  28  U.S.C. 
509.  510,  515,  542,  543,  and  5  U.S.C.  301, 
§  0.15  of  Title  28,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  paragraph  (e),  reading  as  follows: 


§0.15    Deputy  Attorney  QeneraL 


(e)  The  official  in  the  Office  of  the 
Deputy  Attorney  General  responsible 
for  attorney  personnel  management 
shall  be  the  Director,  Office  of  Attorney 
Personnel  Management. 

(1)  The  Director,  Office  of  Attorney 
Personnel  Management,  may  exercise 
any  authority  delegated  to  that  official 
under  S  0.15(c)  and  S  0.19(b)  of  this  Part 
and  may  perform  any  other  attorney 
personnel  duties  as  may  be  assigned 
from  time  to  time  by  the  Deputy 
Attorney  General; 

(2)  The  Director,  Office  of  Attorney 
Personnel  Management,  may  redelegate 
the  authority  provided  in  paragraph 
(e)(1)  of  this  section  to  the  Deputy 
Director,  Office  of  Attorney  Personnel 
Management. 

Dated:  August  2. 1984. 
William  French  Smith, 

Attorney  General. 

|FR  Doo  84-21237  Filed  6  0  B4  S:4i  am| 
MLUNO  COOC  4410-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1949 

Office  of  Training  and  Education; 
Tuition  Fees 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Final  rule. 

summary:  This  document  sets  forth  the 
policy  of  the  Occupational  Safety  and 
Health  Administration  that  tuition  fees 
shall  be  charged  to  private  sector 
students  attending  training  provided  by 
the  OSHA  Training  Institute  beginning 
October  1. 1984.  This  document  also 
establishes  a  new  Part  1949  to  Title  29, 
Code  of  Federal  Regulations,  setting 
forth  regulations  concerning  such 
tuition.  This  is  being  done  as  part  of  a 
government-wide  initiative  to  make 
training  provided  to  the  private  sector 
self-sustaining  to  the  extent  possible. 

EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

)ames  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3637,  200 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20210,  Telephone  (202)  523-8148. 


SUPfLCMBUARV  MPOmiATION: 
Background 

Section  21(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (the 
"Act",  29  U.S.C.  670(c))  authorizes  the 
Secretary  of  Labor  to  provide  for  the 
establishment  and  supervision  of 
programs  for  the  education  and  training 
of  employers  and  employees  in  the 
recognition,  avoidance  and  prevention 
of  unsafe  or  unhealthful  working 
conditions.  The  Office  of  Training  and 
Education  of  the  Occupational  Safety 
and  Health  Administration  (OSHA)  has 
the  responsibility  to  administer  a 
program  of  training  and  education  for 
employers  and  employees  as  well  as 
personnel  engaged  in  work  relating  to 
the  Act.  The  OSHA  training  program  is 
provided  largely  through  the  OSHA 
Training  Institute  located  in  Des  Plaines, 
Illinois,  yvhere  classes  and  training 
programs  are  attended  by  Federal  and 
State  compliance  personnel,  other 
Federal  agency  personnel,  state 
personnel  responsible  for  providing  on- 
site  consultation  services  under  section 
7(c)(1)  of  the  Act  and  29  CFR  Part  1908. 
and  private-sector  employers  and 
employees  who  wish  to  develop 
expertise  in  the  recognition,  avoidance 
and  prevention  of  unsafe  or  unhealthful 
working  conditions. 

This  rule  adds  a  new  Part  1949  to  Title 
29,  Code  of  Federal  Regulations,  entided 
"Office  of  Training  and  Education, 
Occupational  Safety  and  hiealth 
Administration,"  and  provides  by 
regulation  for  the  charging  of  tuition  to 
private  sector  participants  in  training 
courses  offered  by  the  OSHA  training 
institute.  This  policy  is  in  accordance 
with  a  government-wide  initiative  by  the 
Office  of  Management  and  Budget  to 
assure  that  training  provided  by  Federal 
agencies  be  provided  on  a  self- 
sustaining  basis  and  is  consistent  with 
31  U.S.C.  9701.  This  rule  is  also  in 
accordance  with  OMB  Circular  A-25, 
which  generally  sets  forth  guidelines  for 
the  charging  of  fees  for  federally- 
provided  services. 

Tuition  fees  will  be  computed  by  the 
OSHA  Training  Institute  on  the  basis  of 
the  cost  to  the  government  of  each 
course,  calculating  the  proportionate 
share  of  the  cost  of  personnel,  travel, 
support  facilities,  rent,  administrative 
and  clerical  support,  postage  and 
instructional  material,  and  dividing  the 
total  cost  by  the  number  of  students. 
Tuition  for  each  course  will  be  set  forth 
in  the  course  announcement.  Procedures 
for  payment  of  tuition  fees  and  for 
refunds  are  set  forth  in  the  rule. 

Because  this  rule  is  a  statement  of 
agency  policy  within  the  meaning  of  5 
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U  S  C  553(b|l  AK  OSHA  has  determin*»d 

that  It  IS  unnecessary  to  puhltah  it  aa  a 
proposdl 

List  of  SMbiwta  in  28  CFR  PaH  1»49 

Inlerjitovemniental  relations,  uraiit 
prosrams,  occupatMiiwI  safety  and 
hedlth 

Accordinj?ly  Title  29.  Code  (jf  Fedt^rnl 
Kfi^uldtions,  18  amend«iJ  by  addinj?  a 
new  Part  1949.  as  follows: 

PART  194»— OFFICE  OF  TRAINING 
AND  EDUCATION,  OCCUPATIONAL 
SAFETY  AND  HEALTH 
AOMINtSTRATION 

Subpart  A— OSHA  Traintng  Imtthrt* 

194y  1     K>(icv  TJsariJing  tuition  fees.   - 
1946  2     [)efintliofu 
1*»9  3     Schedule  )f  Jet* 
1949.4     PruciMJarv  fur  priymenL 
1949  5     Refunds 

,\utl»ority:  Sees  (X^J.  21(c)  (29  VS.C  6S7{g]. 
6""!  31  V  SC  97(71, d  I;  Secretary  of  Labor's 
Ortler  No  9-83  (4«  FR  35"Tfl' 

SubfMTt  A— OSHA  TraMng  Instituta 

§  1^49.1    PoMcy  layaiUhi^  tuition  fves. 

The  OSH.A  Training  Institute  aiII 
change  tutition  fees  far  all  privd'e-  st-c'-r 
students  attending  Institute  courses 
wtiich  cnmmence  on  or  af'er  Of  foSfr  t, 

§  1949  J     Oefinitior>s. 

.Any  term  not  defined  herein  shall 
have  the  sdme  meaning  as  aiven  it  m  the 
.Act.  .As  used  in  this  subpart     Pnvate 
sector  students  '  tneana  those  students 
attending  ttie  Institute  who  are  not 
employees  of  Federal.  Slate,  or  local 
governments 

§1949.3     SctM<M«  Of  fMS. 

fi)  Tuition  fees  will  be  computed  un 
the  basis  of  the  cost  to  the  (jovemmeiit 
for  !he  Institute  conduct  of  the  cfjurse.  as 
determined  by  the  Director  of  the 
institute. 

b)  Totdl  tuition  oharRes  fur  each 
course  will  be  set  forth  in  the  course 
announcement 

5  1949.4     Procadura  for  paytnawt, 

(a)  .Applications  for  Insfitutp  cnurspr 
shall  be  submitted  to  the  Institute 
Registrar  s  office  in  accordance  with 
instructions  issued  by  the  Institute. 

lb)  Private  sector  personnel  shall 
upon  notification  of  their  acceptance  by 
the  Institute,  submit  a  check  payable  fn 

US.  Department  of  Labor"  m  the 
amount  indicated  by  the  course 
announcement  pnor  to  the 
f  ommencement  of  the  course 

§  1949.5    Rafunda. 

An  applicant  m<jy  withdraw  an 
appiication  and  receive  fmi 


reimbursement  of  the  fee  provrded  that 
written  notification  to  the  Institute 
Registrar  is  mailed  no  later  than  14  days 
before  the  commencement  of  the  course 
for  which  rftjistration  has  been 
Submitted 

Signed  at  Washingtoa.  D.C  tbia  Zd  day  of 
\  i«us'  1«)«4 
Robert  .^   KuMUnd. 
AssistantSecrelary  of  Labor. 

StLLlMG  COOC   4J10-2«-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  210 

Amendment  to  and  Clartficatton  of 
Certain  Provisions  Retating  to  Direct 
Deposit  Payments  by  Means  Other 
Than  Check 

AQENCV:  Bureau  of  Govenunent 
rinancial  Operations.  Fiscal  Service. 
Department  of  the  Treasury, 
ACTioH:  Final  rule. 

Summaay:  This  firul  rule  danfies  that 
the  Government  does  not  authorize  or 
direct  financial  institutions  under  31 
CFR  Part  2in  -d  m  ir.er  from  any  par'v 
amounts  owed  the  CKivemment  because 
Direct  Deposit  ;  iv  t  •  -^s  are  received 
after  the  death  .  •  i  ■•■.  ipient  Th,s 
clarification  wms  ;      ;>■  seri  in  par* 
because  of  a  n;.:   •  >  -    !  m  en'  ;,iw  -  ,)'s 
arising  from  a  misunderslandniK  of  this 
liability. 

This  final  rule  also  will  allow 
recipients  and  financial  institutions  to 
rhange  types  of  accounts  into  whii  h 
benefits  are  deposited  and  account 
niimhers  without  execution  of  new 
Direct  Deposit  Standard  Authorization 
Forms.  There  is  no  need  for  the  new 
form  provided  that  the  recipient's 
interest  in  the  account  is  unchanged 
This  change  is  necessary  to  save 
processinj?  costs  for  both  the 
Government  and  participatina  .'inanciai 
'istitutiona 

EFFECTTve  D*Ti:  .September  10  l't«4. 
FOR  FURTHER  INFOnMATION-CONTACr. 
James  R  F'inegan   AQ  I  Program 
M.inagemen*  Brant  h.  Bureau  of 
{.ovemmen'FinanOai  Oper»t'ons  U  S. 
Department  of  theTreasurv   Room  222,A. 
I 'easury  Annev  \Adshinj?»  in,  D  (, 
2022b.|2O^(aJ5-6331 

SUPPI^MEMTAHV  INFOmSATtOIC  Un  April 
■24.  HH4I4MI-"R  T'5401  the  Department  of 
the  Treasury  published  a  M.itice  of 
J*roposed  Kulemaiting  proposmg  two 
changes  to  the  regulations  in  31  CKK 
Part  210  wtuch  govern  the  Direct  Deposit 


of  Federal  recurring  benefit  payments  by 
means  other  than  check  (EFT).  Both 
changes  are  being  adopted  with  some 
revisions  suggested  by  those  who 
commented  on  the  Notice  of  Proposed 
Rulemaking 

The  first  change  is  to  §  210.9.  Section 
210.9  sets  forth  the  liability  of  financial 
institutions  that  credit  benefit  payments 
after  the  death  or  letjal  incapacity  of  a 
recipient  or  the  death  of  a  beneficiary.  A 
financial  institution  is  liable  to  Treasury 
as  described  in  §  210.9  without  regard  to 
the  financial  institution  s  ability  to 
recover  from  any  other  party  The 
change  to  §  210-9(a)  explicitly  states  that 
Treasury  does  not  authorize  or  direct 
the  financial  institution  to  debit  the 
account  of  any  customer  under  this  Part. 
Any  right  a  financial  institution  may 
have  to  recover  from  a  customer  m  this 
situation  would  be  based  on  state  law  or 
the  financial  institutions  contract  of 
deposit  with  the  customer. 

This  clanfiLdtion  a  necessary  m  part 
because  of  several  recent  lawsuits 
brought  by  deceased  recipients  joint 
account  holders  who  allege  that  the 
Government  directed  financial 
institutions  to  debit  their  accounts.  See. 
ts-  DocksUider  v.  Mi  Her.  719  F.2d  327 
(10th  Cir.  1983).  cert,  filed.  Cf..  Powderly 
v.  Schwciker.  "04  F.2d  1092  |9th  Cir. 
1983) 

,An  amendment  is  also  being  made  to 
§  210.4|ht  and  §  210.2(k|  to  allow 
recipients  to  change  the  type  of  account 
or  number  of  the  account  to  which 
benefit  payments  are  being  credited 
vMthout  execution  of  a  new  Standard 
.Authorization  Form  (SF  1199A). 
Similarly,  financial  institutions  may 
induce  changes  to  their  account 
numbering  system  or  routing  number 
without  execution  of  new  forms.  This 
revision  18  being  made  to  reduce  costs  of 
processing  changes  for  the  Government 
and  financial  institutiong. 

Treasury  received  comments  from  six 
financial  institutions  and  one  public 
interest  group  regarding  Ihese  changes. 
A  .few  of  the  comments  from  financial 
institutions  generally  criticized  the  fact 
that  financial  instiHitions  have  any 
liabili  V  under  Part  210  for  after  death 
Direct  Deposit  payments.  These 
Cf>mment8  were  oeyond  the  Sv,ope  of  ihis 
regulatory  change. 

A'/th  respect  lo  the  provision 
(  lar'fjing  that  the  Government  does  not 
a(.thonze  or  direct  financial  institutions 
to  ""ecover  from  any  par'y  amounts  owed 
to  the  Government  for  after  death 
payments  three  financial  institutions 
saidtha'  this  provision  appeared  to 
ore.  hide  such  recovery  in  response  tn 
these  comments,  we  have  added  a 
provision  that  states  that  any  right  the 
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finHncial  institution  may  have  to  debit  a 
customer's  account  would  be  based  on 
Stdte  law  or  the  financial  institution's 
contract  with  its  customer. 

One  commentor  made  the  observation 
that  the  fact  that  the  Government  does 
not  authorize  the  debit  of  any  account 
for  the  financial  institution's  liability  for 
after  death  payments  is  inconsistent 
with  the  requirement  in  §  210.9(a)(3)  that 
the  financial  institution  make  every 
practicable  administrative  remedy  to 
recover  the  amount  which  is  not 
available  in  the  recipient's  account. 
Treasury  has  proposed  to  eliminate  the 
"every  practicable  administrative 
remedy  "  provision.  See  Federal  Register 
of  August  7, 1984. 

The  financial  institutions  generally 
welcomed  the  change  in  the  regulations 
that  will  specifically  authorize  changes 
m  account  numbers  without  execution  of 
a  new  Standard  Authorization  Form. 
One  fmancial  institution  suggested  that 
Treasury  follow  the  notification  of 
change  provisions  in  the  Operating 
Rules  and  Guidelines  of  the  National 
Automated  Clearing  House  Association 
(NACHA).  The  Government's 
implementing  instructions  referred  to  in 
§  210.4(h)  are  expected  to  be 
substantially  similar  to  the  NACHA 
procedures. 

One  commentor  was  confused 
regarding  what  type  of  account  changes 
will  be  able  to  be  initiated  by  the 
recipient  without  execution  of  a  new 
Standard  Authorization  Form.  The 
recipient  may  change  the  account  from  a 
checking  to  savings  account  or  make 
any  other  change  which  does  not  alter 
the  recipient's  or  beneficiary's  interest 
in  the  account  without  executing  a  new 
form  This  change  has  nothing  to  do 
with  and  certainly  does  not  authorize, 
changes  to  the  account  after  the  death  of 
the  recipient  or  beneficiary. 

Another  commentor  suggested  that 
the  proposed  liability  provision  that 
would  have  held  the  financial  institution 
responsible  to  the  recipient  for  any  loss 
caused  by  a  change  in  account  numbers 
made  without  execution  of  a  new  form, 
would  in  some  instances  be  unfair  to  the 
financial  institutions.  We  have  changed 
this  provision  to  specify  that  the 
findncial  institution  will  only  be 
responsible  for  losses  caused  by  such 
account  changes  if  the  loss  is 
attributable  to  the  financial  institution's 
actions  in  processing  the  change. 

Special  Analyses 

The  Treasury  Department  has 
determined  that  this  proposal  is  not  a 
major  rule  for  purposes  of  E.0. 12291. 
Therefore,  no  regulatory  impact  analysis 
is  required. 


It  has  been  certified  that  the 
rulemaking  proposed  herein  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Act  analysis  is  not  required. 

List  of  Subjects  in  31  CFR  Pari  210 

Banks,  Banking,  Electronic  funds 
transfer. 

PART  210— FEE)ERAL  RECURRING 
PAYMENTS  THROUQH^INANCIAL 
ORGANIZATIONS  BY  MEANS  OTHER 
THAN  BY  CHECK 

Accordingly,  31  CFR  Part  210  is 
amended  as  follows; 

1.  By  adding  paragraph  (k)  to  §  210.2: 

§210.2    Definitions. 

*  *         •         *         * 

(k)  "Account,"  "recipient's  account." 
"designated  account"  and  "appropriate 
account"  mean  the  account  specified  on 
the  Standard  Authorization  Form  into 
which  any  credit  payments  shall  be 
desposited.  These  definitions  also 
include  an  account  on  which  the 
financial  organization  has,  after 
execution  of  a  Standard  Authorization 
Form,  made  changes  to  the  account 
number  or  the  type  of  account  as 
authorized  by  §  210.4(h). 

2.  By  adding  the  following  sentence 
fiush  with  the  margin  at  the  end  of 

§  210.4(h): 

§  210.4    Recipients. 

*  *         •         •         * 

(h)  ♦  *  * 
A  financial  organization  may  change  the 
account  numbers  or,  at  the  request  of 
the  recipient,  the  type  of  the  recipient's 
account  without  submitting  a  new 
Standard  Authorization  Form  provided 
no  change  is  made  to  the  title  of  the 
account  or  the  interest  of  the  recipient  or 
beneficiary  in  the  account.  These 
changes  must  be  communicated  to  the 
Government  in  accordance  with 
implementing  instructions  issued  by  the 
Government. 

3.  By  redesignating  $  210.7(h)  as 
§  210.7(i)  and  adding  $  210.7(h)  as 
follows: 

§  210.7    Financial  organizations. 

*  *  •  «  * 

(h)  If  any  change  in  account  numbers 
permitted  by  §  210.4(h)  is  made  by  a 
financial  organization,  the  financial 
organizations  will  be  responsible  to  the 
recipient  for  any  lost  or  late  payment 
caused  by  the  financial  organization  s 
actions  in  processing  the  change. 

4.  By  adding  the  following  sentence 
flush  with  the  margin  at  the  end  of 

§  210.9(a): 


S210.S    DMth or togallneapacHy of 
r9clpl#nts  Of  tf#sth  of  bonoflcteffos. 

(a)  *  *  * 

Note. — The  amount  available  in  the 
recipient's  account  is  only  a  measure  of  the 
financial  organization's  liability.  A  rinancial 
organization  is  not  authorized  by  this  Part  to 
debit  the  account  of  any  customer,  living  or 
deceased,  for  its  liability  to  the  Coverrunent 
under  this  Part.  Any  right  a  fmancial 
organization  may  have  to  debit  a  customer's 
account  would  be  under  state  law  or  its 
contract  with  the  depositor. 
(5  U.S.C.  301.  12  U.S.C.  391,  title  31  U.S.C.  and 
other  provisions  of  law.) 

Dated:  July  25.  1984 
W.E.  Douglas. 
Commissioner. 

|KR  Ooc  84-21246  Filed  8-»-84  »45  •m] 
BtLUNO  COM  4«10-3»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  704 

IOPTS-82007B,  TSH-FRL-2652-4) 

Reporting  and  Recordkeeping 
Requirements;  Chtorfnated  Terphenyt; 
Compliance  With  the  Paperwork 
Reduction  Act 

AQENCY:  Environmental  F*rotection 

Agency  (EPA). 

ACTION:  Technical  amendment. 

SUMMARY:  Pursuant  to  the  Toxic 
Substances  Control  Act  (TSCA)  EPA 
issued  a  final  section  8(a)  regulation  that 
imposed  reporting  requirements  on 
current  and  prospective  manufacturers 
and  importers  of  chlorinated  tcrphenyl. 
The  final  rule  was  published  in  the 
Federal  Register  of  March  26. 1984  (49 
FR  11181).  This  document  amends  that 
rule  by  adding  the  Office  of 
Management  and  Budget  (OMB)  control 
number  2070-0035. 

DATE:  The  regulation  became  effective 
on  May  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
Edward  A.  Klein,  Director,  TSCA 
Information  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543.  401  M  St.. 
SW.,  Washington.  D.C.  20460.  Toll-free: 
(800-424-9065).  In  Washington,  DC: 
(202-554-1404),  Outside  the  USA: 
( Opera  tor-202-554-1 404 ) . 
SUPPLEMENTARY  INFORMATION:  OMB 
control  number  2070-0035.  As  required 
by  the  Paperwork  Reduction  Act  of  1980. 
44  use.  2501  et  seq..  EPA  submitted  the 
final  section  8(a)  rule  on  chlorinated 
terphenyl  to  OMB  for  approval  of  its 
information  collection  requirements. 
OMB  has  approved  the  information 
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collection  requtremento  and  ai8isnf>d 
them  coHfrol  number  2n7rv-0035 

(Sec  8(a)  Pub  L.  *t-te9,  90  Stat.  2029  (15 
I'SC  2SSP\an 

List  of  Subiects  in  40  CFR  Part  704 

Elnvironniental  protection.  Chemicals, 
Hdzardous  matervals.  Recordi(e«pins 
tind  reporting  re<iuirein«nfs. 

Udied.  August  2.  1484 
|ohn  A.  M«0i«. 

\  ^sislant  AdnuiustratortorPwsticukn  and 
Toxic  SuhsuuH-ea. 


PART  704-H  AMENDED  1 

Affordmgly  OMB  cnr.' 
2070-0035  IS  added  to  r.^e 
r(>4.85  to  i^ad  as  folJows 


'i  nurnb*"r 

r.ii  of  40CKR 


f  704.85     Chlonnated  Terphenyl. 

(Approved  by  the  Office  of  VUnasemeni  and 
Bud)^t  under  controt  rmmb»"r  2r"o-n0351 

BtLLING  COOC  tiaO-M-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managafrwnt 

43  CFR  Public  Land  Order  6560 

IM-S6312I 

Montana;  Withdrawal  of  PubMc  Lands 
for  Forest  Servfc*  AdmMstrattve  Site 

agency:  Bureau  of  L^nd  Management. 

Ir.'tTior 

ACTKMC  Public  Land  Order. 


summary:  This  order  withdraws  59  99 
dcres  of  public  land  from  surface  entry 
dnd  mining,  and  transfers  administrative 
lunsdiction  to  the  Forest  Service  for  use 
js  an  ddministrative  site  for  20  years. 

EFFECTIVE  DATt  AugUSt  8.  19M 

FOR  FVfRTMCR  INFOIWMTtON  COMTACT: 

Ifimfs  Binnndo.  .Montana  State  Office, 
4(16-637-6090. 

By  virtue  of  the  authority  vesttfd  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Vlaaagement  Act  of  1978.  90  Stat.  2"51 
43  U  S.C.  1714.  it  IS  ordered  as  follows 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  genera!  l.ind 
laws,  mcfuding  the  mining  laws,  30 
L'  S  C.  Ch   2.  and  are  reserved  for  use  as 
a  Forest  Service  admtntstrativp  site: 

WisdoBi  AdminisUative  Site 

Principal  MaridUa,  Montana 

T    2  S.  R   15  W  . 
S*-;    M   a  parrel  of  land  located  in 

SVVWSW"*  and  NTW'^.SW"*,  rTrn<-t  A  of 
Certificate  of  Survey  .No  3«9|. 


The  area  iiescnb«d  contHuia  29.94  acrei  in 
i t.  .( V,  trhead  County 
T  3S..  R  15  W. 

Sec.  3.  a  parrel  of  lund  located  in  lot  4 
(Tract  B  of  Certificate  of  Sarvey  No  36l)( 

The  ari-d  dtsontwd  contains  30  05  acres  in 
EJeaverhtaJ  Counly 

2.  The  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order  unless,  as  a  result  of  a 
review  conducted  before  the  expiration 
drite  pursuant  to  Section  204(f)  of  the 
F  fderal  Land  Policy  and  Management 
Act  of  1976.  43  V  S'c.  1714(f).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended 

Inquiries  con4  erning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
I-rind  Resnuri  IS    H;;reau  of  Land 
Manaut'mt':-!    P  C)   Bux  30157.  Billings, 
Stontana  59107. 

Dated    .\uj;u»l  i  19ft4 
Carrey  B.  Camithers, 
Assistant  Secretary  of  the  Interior. 

->■••.     *»,'.— t  If.'  »-4Ml4.«:4S«Ill| 
BILXIfM  COOC  4JI0-M-M 


43  CFR  Public  Land  Order  6561 

IOfl-19014,  OR-19115.0R-19118,OR- 

191271 

Oregon;  Public  Land  Order  No.  6428; 
Correction 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

ACnoir.  Public  Land  Order. 

SUMMUkRV:  This  order  will  correct  errors 
n  the  land  description  of  Public  Ijind 
Order  No  6428  of  |iily  11.  1983.  which 
ptirtially  revoketJ  a  powersite  reserv'e 
fiiul  a  water  power  designation  m 
Oregon 

EFFECTIVE  DATE;  August  10,  19H4 

FOR  FURTHER  INFORMATION  CONTACT: 

C'hamp  C.  Vaughan.  [r  .  Oregon  State 

Offii  f   503-231-6905 

Bv  virtue  of  the  authority  vested  in  the 
S»'(  ret<iry  of  the  Interior  by  Section  204 
'f  '^le  Fcileral  Land  Polity  and 
M,,;!,i.;fnu-nt  .-Xct  of  19"B.  90  Stat.  2751; 
4.i  I '  S  C   1^14,  it  IS  ordered  as  follows: 

The  land  desinption  m  Public:  Land 
Order  No  6428  of  July  11.  1983.  in  ¥¥. 
Doc  83-lQfi75  published  at  p.n?e  3329« 
in  the  issue  of  TTiursday.  July  21   1983   is 
correfted  as  follows  In  the  legal 
descnption  on  page  3329H,  under  T  3  S., 
R.  5E.,  "see  19.  I.of  3  and  SF^SWVi,"  Js 
corrected  to  read  "sec  19  NW'4SW''« 
and  SEV4SW  V4  •  C3n  paae  33299.  under 
T.  4S.  R.  5E..    sec   10,  Lot  1."  is 
corrected  to  read    sec.  19.  Lot  1. ' 


Dated  August  5.  1964. 
Garrvy  E.  Carmlnars, 

AsMHtnnt  Serrrtory  of  the  Interior 
im  ivh  »4.  :!ie7  i-mmIs-s-m  «45  •m| 

BRXMO  COOC  «310-«4-N 


43  CFR  Public  Land  Order  6562 

IOR-19014,  OR-191 13.  OR-191 16.  On- 
191831 

Oregon;  Opening  of  Land  Subfect  to 
Section  24  of  the  Federal  Power  Act 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  modifies  a 
Secretarial  order,  an  Executive  order, 
and  a  U.S.  Geological  Survey  order  to 
open  1,400.72  acres  of  land  in  a  Water 
I'ower  Designation,  two  Powersite 
Reserves,  and  a  Powersite 
Classification,  subject  to  the  provisions 
of  Section  24  of  the  Federal  Power  Act. 

EFFECTIVE  DATE:  September  10,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

(^hamp  C.  Vaughan,  |r..  Oregon  Stale 
Office.  503-231-6903. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
M.inagement  Act  of  1976,  90  Stat.  2751: 
43  LIS.C  1714.  and  pursuant  to  the 
(ifterminalion  by  the  Federal  Energy 
Regulatory  Commission  in  DA-463- 
Orejjon,  it  IS  ordered  as  follows: 

1.  The  Secretarial  Order  of  December 
12.  1917,  the  Executive  Order  of 
December  12,  1917.  and  U.S.  Geological 
Survey  Order  of  November  9.  1950, 
which  created  Water  Power  Designation 
.No  14.  Powersite  Reserves  Nos.  659  and 
f)62.  and  Powersite  Classification  No. 
413  respectively,  are  hereby  modified  to 
provide  for  opening  of  the  following 
described  lands  subject  to  the 
prov  isions  of  Section  24  of  the  Federal 
Power  Act  of  [une  10,  1920,  as  amended 
(IfiUS.C.  81B1: 

Wiilantena  Meridian 

Powersite  Reserve  No.  662 

T.  13  S..  R.  7  W.. 
Sec  32,  lot  3. 

Powersite  Classification  So  413 

T  14S..R  9V/ 

See   13.  SW'/«.\VVV4. 

Revested  Oregon  and  California  Roilnwd 
Grant  Land 

Water  Pome!  UastgnoUnn  Sn.  14 

Powersite  Reserve  No  659 

T  14S,  R  OW. 
Sec.  31,  lot  3  and  SE'/4SWy4. 
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T.  15  S..  R.  6  W.. 

T.  13  S   R.  7  W 
Sec.  It.  lots  £  S.  and*.  SBMNWM.  and 

SWS<iNE^. 
T.  14  S,  R.  7  W.. 
S«c.  25.  EViNEWiSWV4NWV4.  EVWES* 
SWV«,  E^NWV4NE%SW%;.E% 
SWVdSEMi.  NV%NWS^SWSSE%.  and 
SEV«NWV4SWV«SEV4. 
T  14  S_  R.  8  W_ 
Sec.  19.  lot  2. 

Powers ite  CJaaeifJcotHMi  A/a  413 

T  14  S.  R.  S  W, 

SeclS.NWWNWS<>; 

Sec.  i9.SEV.NEy4; 

Sec.  21,  NM1SWV4; 

Sec.  29.SWNWV4. 
T  ISS..  R.ew.. 

Sec.  7.  lot  2  and  SEtU4WV4. 
T  14  S.,  R. «  W.. 

Sec.  13.  NWy4NEy4. 
T  15S..  R.  9W.. 

Sec.  t,  lot  S  and  SE^NWM. 

Siuslaw  National  Forest 
Powers  ite  Reserve  Na.  882 

T  14  S..  R.  10  W, 
Sec.  I.  lot  1. 

Powersite  C/assifkxrtion  No.  4t3 

T13S..  R.«W.. 
Sec.  3a  NVbNViSEMSEWi.  8W%NW^ 
SEWSEV^.  WV^WV4SEV4SBW. 
SEWSW  VdSE V4S£ W.  and  EVkS£H 
SEy4SEV4; 
Sec.  31.  lot  10.  EV^  and  SWy4  of  lot  13.  and 
lot  15. 
T  14S..R.9W.. 

Sec.  61.  lot  S. 
T  15S..  R.9W.. 
Sec.  U  NW%NEVb; 
Sec.  16w  NVUSiEy4NEV4SEy4. 
T.  13S..  R.10W.. 
Sec.  27.  SEV4NEV4; 
Sec  36.  lot  12. 
T  14  S  .  R.  10  W.. 
Sec  12.  lot  3. 

The  areaa  described  aggitgate  1.400l72 
Hcres  in  Benton.  Laaa.  and  Linooln  Cooaties. 

2.  At  8:30  a.m.,  on  September  10. 19B4, 
lot  3.  aec  12.  T.  13  S.,  R.  7  W.,  and  Ihe 

S W  V«NW  V^.  aec.  IS.  T.  14  S.,  R.  0  W.. 

will  be  opened  to  operation  of  the  public 
land  laws  generally,  nibfect  to  valid 
existing  rights,  the  requiraoienU  of 
applicable  law.  the  provisions  of 
existing  withdrawals  and  the  provisions 
of  Section  24  of  the  Federal  Power  Act. 
All  valid  applications  received  at  or 
prior  to  t):30  a.m.,  on  September  10, 1984, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

3.  At  8:30  a.m.,  on  September  10, 1984, 
the  lands  in  paragraph  1.  except  as 
provided  in  paragraph  2.  win  be  opened 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands 
and  revealed  Oregon  and  Califomta 


Raikoad  Grant  Land,  subiect  to  wlid 
existing  rights,  the  lequirameBts  of 
applicable  law.  the  provisioas  of 
existing  withdrawals  and  the  provisions 
of  Section  24  of  the  Federal  fVnver  Act 

4.  The  lands  have  been  and  remain 
open  to  location  and  entry  under  the 
United  States  mining  laws  subjetA  to  the 
provisions  of  the  Act  of  Augnst  11. 1955 
(60  Stat.  682: 30  U.S.C.  6Z1),  and  to 
applications  and  offers  under  the 
mineral  leasing  lavrs. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  2965. 
Portland.  Oregon  97208. 

Dated:  August  S.  19M. 
Carrey  E.  Carrathers, 

Assistant  Secretary  of  the  Interior. 

|FR  Ooc  St-aZBS  Filed  S-S-B4.  &«£  ma4 
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Exp— ton  of  impectkwi  tntarwal  for 
SmaM  PuMongsr  Vsissls;  PUbic 
NoMco 

AQEttCV:  Federal  Conununicatioos 

Commission. 

ACTION:  Final  rule,  announcement  of 
effective  date. 


:  This  Public  Notice  informs 
the  maritime  public  of  the  effective  date 
of  an  amendment  to  the  rules  which 
extends  the  FCC  inspection  internal  for 
certain  small  passenger  vessels.  The 
FCC  initiated  this  action  in  order  to 
alleviate  the  burden  of  unnecessarily 
frequent  inspection.  It  is  expected  that 
this  action  will  reduce  the  regulatory 
burden  on  the  concerned  public  and 
provide  flexibility  for  the  FCC  to  adiust 
the  use  of  its  resources  to  best  meet  the 
demands  of  its  marine  pttqgraras. 

EFFBCnvc  OATC  The  effective  date  of 
the  rule  whidi  extends  the  FCC 
inspection  interval  for  certain  small 
passenger  vessels  is  July  10, 1984. 

ADORCSa:  Federal  Communications 
Comaussion,  Washington,  D.C  205S4. 


List  of  Subjects  in  47 

CoasmuBications  equipment 
safety.  Radiotelephone. 

July  2aiaS4. 

Elxtension  of  Cmnpuisasy  InspMnan 
Interval  for  Srasfl  Passenger  Vesseta 


moN  contact: 
George  Dillon,  Field  Operations  Bureau, 
(202)  632-8345. 


In  PR  Docket  No.  83-428  (December 
14. 1983:  48  FR  SS574).  the  Commission 
ameiuied  Part  83  of  its  Rules  to  extend 
the  time  between  inspection  for  certain 
compulsorily  equipped  vessels.  The  Rule 
amendment  became  effective  on  July  Ifl, 
1984.  and  changed  the  inspection 
interval  from  two  years  to  five  years  for 
small  passenger  vessels.  Small 
passenger  vessels  are  those  vessels  that 
carry  more  than  six  passengers  for  hirt 
and  are  navigated  ia  the  open  sea  or  any 
tidewater  within  the  jurisdiction  of  the 
United  States  adjacent  to  the  open  sea. 
The  Commission's  Rule  amendment  also 
extends  by  an  additional  three  years 
current  valid  Safety  Radiotelephony 
Certificates.  That  is,  a  Safety 
Radiotelephony  Certificate  with  a 
current  expiration  date  of  August  1, 1985 
is,  by  this  Rule  amendment,  extended 
three  years  and  is  now  valid  until 
August  1, 1988. 

In  reaching  s  decision  to  extend  (he 
inspection  interval,  the  Commisston 
concluded  that  improvements  in  the 
reliability  of  maritime  radiotelephone 
equipment,  ttie  tncrease  in  the  Bomber  of 
radio  equipped  vessels,  and  ike  number 
of  Coast  Guard  facilities  capable  of 
responding  to  distress  calb  have 
improved  the  quality  of  the  radio  safety 
system  for  these  vessels.  Furthermore, 
the  U.S.  Coast  Guard  has  agreed  to 
request  an  operational  test  of  the 
required  radiotelephone  installation  in 
conjunctiou  with  its  annual  fnspection  of 
these  types  of  vessels. 

For  further  information,  contact 
George  R.  Dillon,  (202]  632-6345. 
William  f.Tricarica. 
Secretary.  Federal  Communications 
Commission. 

|KR  Doc  »4-mW  Fried  S-S-S*  S:«5  8ml 
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DEPARTMEIIT  OF  TRANSPORTATION 

National  litliwa>  Traffic  StMtf 
AdmlnistrattoN 

49  CFR  Part  57S 

(Docket  N«L  8>-aic  NoNos  31 

Conaumar  HitormaWon  Rogulatlona, 
Oparation  Of  UtNfty  VsMdaa  on  Pavad 


agency:  National  Highway  Traffic 
Safety  Administratioa  (NHTSA).  DOT. 


F»d«r»i  Rey»tef  /  Vol.  49.  No.  156  /  Friday.  August  10.  1964  /  Rules  and  Regulations 


ACTION.  Final  rule,  responsp  to  pptifions 
for  reconsideration. 


r.  This  final  rule  responds  to 
petitions  for  reconsideration  filed  by 
American  Motors  Corporation  and 
Subaru  of  America.  Inc.,  with  regard  to 
the  agency's  requirement  that 
manufacturers  of  utility  vehicles  inform 
drivers  of  those  vehicles  of  the 
propensity  of  such  vehicles  to  rtillovcr 
American  Motors  and  Subaru  pointed 
out  in  their  petitions  that  the  scope  of 
this  requirement  includes  certain 
passenger  car  derivatives  such  as  the 
AMC  Elagle  and  the  Subaru  four  wheel 
dnve  vehicles  which  do  not  have  the 
operating  charai. (eristics  which  were  the 
focus  of  the  rule  Therefore,  the  ^i^ency 
IS  herein  clarifying  the  reyul.i'ions  to 
exempt  passenger  car  derivn'ives. 
DATES:  This  amendment  is  effective 
September  1    1984 

FOn  FURTHER  INFORMATtON  CONTACT: 

Mr.  Nelson  Gordy.  Office  of  Market 
Incentives.  National  Highway  Traffic 
Safety  Administration.  -UXl  Seventh 
Street.  SW  .  Washington.  DC.  20590 
(202-426-1  "40 1 

SUPPLEMENTARY  INFORMATION:  On  May 
11.  1984.  NHTS.A  a.mended  its  Consumer 
Information  Regulations  (49  CFR  Fart 
575)  to  add  a  new  requirement 
applicable  to  "utility  vehicles" — 
multipurpose  passenger  vehicles  (49 
CFR  571  3)  which  have  a  short 
wheelbase  1110  inches  or  less)  and 
special  features  for  occasional  off-road 
operation.  See  49  FR  20016.  This  new 
regulation  addresses  a  safety  concern 
resulting  from  a  possible  lack  of  owner 
awareness  about  the  proper  handling 
and  operation  of  utility  vehicles,  and  the 
resulting  possibility  of  vehicle  rollover. 
These  vehicles  have  features  which 
cause  them  to  handle  and  maneuver 
differently  than  ordinary  passenger  cars 
under  certain  on-pavement  driving 
conditions.  Those  features  include,  short 
wheelbase.  narrow  track,  high  ground 
clearance,  high  center  of  gravity,  stiff 
suspension  system  and.  often,  four 
wheel  drive   Examples  of  utility  vehicles 
in  current  production  which  were  cited 
in  the  agency  8  final  rule  include:  A.MC 
[eeps.  Chevrolet  Blazer,  Ford  Bronco. 
Dodge  Ram  Charger,  Toyota  Land 
Cruiser,  and  the  CMC  |immy 

On  )une  11.  1964.  the  agency  received 
petitions  for  reconsideration  of  the 
utility  vehicle  labeling  rule  from 
American  Motors  Corporation  and 
Subaru  of  America,  Inc.  Both 
manufacturers  pointed  out  that  although 
the  preamble  to  the  agency's  final  rule 
indicated  that  the  rule  was  intended  to 
aoolv  to  a  class  of  vehicles  with 
attributes  vvHk  h  mn^ht  tend  to  increase 


the  likelihood  of  vehicle  rollover  (high 
tenter  of  gravity,  narrow  track,  stiff 
suspension,  etc  ),  the  actual  language  of 
the  rule  applied  to  certain  vehicles 
without  these  attributes.  In  particular. 
these  manufacturers  were  concerned 
that  the  labeling  requirements  would 
apply  to  their  four  wheel  drive  vehicles 
which  are  derived  from  passenger  cars, 
i.e.,  the  American  Motors  Eagle  and  the 
Subaru  four  wheel  drive  station  wagons, 
sedans,  and  Brat   Both  manufacturers 
requested  that  the  agency  clarify  the 
scope  of  the  rule  to  exclude  these 
vehicles 

Since  the  American  Motors  and 
Subaru  vehicles  in  question  are  certified 
as  multipurpose  passenger  vehicles 
under  49  CFR  Part  567,  have  a 
wheelbase  of  110  inches  or  less  and 
have  four  wheel  dnve.  they  would  fall 
within  the  "utility  vehicle  "  definition  in 
the  Consumer  Information  Regulations, 
and  would  therefore  be  subject  to  the 
rollover  warning  label  requirements. 
However,  the  manufacturers  are  corret  t 
in  pointing  out  that  the  main  thrust  of 
the  agency's  May  11  rule  was  to  regulate 
the  more  traditional  types  of  utility 
vehicles,  such  as  the  jeep  C)  series  and 
the  Toyota  Land  Cruiser 

To  assess  the  appropriateness  of 
subjecting  the  F.igle  and  Subaru  model 
lines  to  the  labelins  requirements,  the 
agenc  y  analyzed  its  aci  ident  data  to 
determine  the  frequent  >  of  invoKement 
in  fatal  rollover  accidents  for  various 
types  of  vehicles.  Fatality  data  were 
obtained  from  the  agenc  y's  Fatal 
Accident  Reporting  System,  while 
vehicle  registration  infnrmalion  was 
obtained  from  R  L.  Polk  data.  The 
rollover  rate  for  the  Eagle  is  muc;h  lower 
than  that  for  the  more  traditional  utility 
vehicles,  and  is.  in  fact,  lower  than  that 
fur  all  passenger  cars.  This  data  strongly 
supports  the  .American  Motors  argument 
that  the  F.igle  should  not  be  sub|ect  to 
the  labeling  rule.  The  case  for  the 
Subaru  vehicles  is  less  clear,  sine  e  their 
rollover  fatality  rate  is  between  that  of 
passenger  cars  and  the  more  traditional 
utility  vehicles.  However,  the  Subaru 
four  wheel  drive  vehicles  have  a 
rollover  fatality  rate  whu  h  is  virtually 
identical  to  that  of  their  two  wheel  drive 
counterparts,  which  are  not  subject  to 
the  labeling  requirement,  and  is  still 
only  about  one-fourth  that  of  more 
traditional  utility  vehicles.  Subaru 
submitted  data  with  its  reconsideration 
petition  indicating  that  ihe  handling 
characteristics  of  the  Subaru  four  wheel 
drive  vehicles  are  on  a  par  with  those  of 
passenger  cars,  and  superior  to  those  of 
more  traditional  utility  vehicles. 
Therefore,  the  agency  is  exempting 
passenger  car  derivative  mulliourpose 
passenger  vehicles  from  the  rollover 


labeling  requirements  These  vehicles 
are  typically  based  upon  a  passenger 
car  chassis,  then  modified  to  have 
certain  attributes  common  to  trucks  or 
utility  vehicles.  The  Subaru  and  Eagle 
vehicles  are  the  only  vehicles  currently 
sold  in  the  United  States  which  fall  with 
this  exemption. 

The  amendments  promulgated  herein 
are  effective  September  1,  1984,  to 
coincide  with  Ihe  effective  date  of  Ihe 
May  11  labeling  rule.  The  agency  finds 
good  cause  for  making  this  amendment 
effective  less  than  180  days  after 
publication.  The  amendment  relieves  an 
inappropriate  restriction,  avoiding  the 
need  to  provide  warning  inforniation  in 
vehic  les  which  do  not  pose  an  unusual 
risk  of  rollover. 

NHTS.-X  has  examined  the  impacts  of 
this  new  regulation  and  determined  that 
this  notice  does  not  qualify  as  a  major 
regulation  within  the  meaning  of 
F.xective  Order  12291  or  as  a  significant 
regulation  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  has  also 
determined  that  the  economic  and  other 
impacts  of  this  rule  are  so  minimal  that 
a  regulatory  evaluation  is  not  required. 
The  rule  merely  exempts  a  small  number 
(if  vehicles  from  the  labeling  rules. 
which  imposed  minimal  costs.  The 
agency  also  considered  the  impacts  of 
this  rule  under  the  precepts  of  the 
Regulatory  Flexibility  Act   I  hereby 
certify  that  the  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
cost  of  the  required  sticker  and 
information  will  be  extremely  small,  and 
only  a  small  number  of  vehicles  are 
being  exempted   Accordingly,  there  will 
be  virtually  no  economic  effect  on  any 
small  organizations  or  governmental 
units  which  purchase  utility  vehicles. 
Moreover,  few   if  any.  vehicle 
manufactures  would  qualify  as  small 
entities  under  the  Act. 

Finally.  NHTSA  has  analyzed  this  rule 
for  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  nf 
this  action  will  not  have  any  signifu  an! 
impact  on  the  quality  of  the  hun'..in 
environment. 

List  of  Subjects  in  49  CFR  Part  575 

ConsunuT  prolec  tion.  Labelling.  Motor 
vehicle  safety.  Motor  vehicles.  Rubber 
and  rubber  produc  ts.  Tires 

(Sees.  103.  112.  119.  Pub   L  a9-,St)3  80  Slat. 
718  (15  use   1392.  1401    140-1  d.-l.fw.ition  of 
authorily  at  49  CFR  1.501 


Issued  on  August  6, 1984. 
Diane  K.  Steed, 

Administrator. 

PART  575— {AMENDED! 

In  consideration  of  the  foregoing, 
paragraph  S7S.1(»(b)  it  revised  to  read 
as  follows: 
§575.105    Utmty  VaMdet 


(bj  Application.  This  sactioa  applies 
to  multipurpose  passangar  vehicles 
(other  than  those  which  are  paaseager 
car  derivatives)  which  have  a 
wheelbase  of  110  inches  or  less  and 
special  features  iot  occasional  off -road 
operation  ("Utility  vehicles"). 
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Proposed  Rules 


Federal    Regisier 
Vol.  49.  No.  156 
Friday.  August  lO.  19«4 


TNs    sectioo    o(    ttve    FEDERAL    REGISTER 
contains   notices   to   t^e   ptitii>c    o*   !^« 
proposed   ssuance   ot   ojtes   and 
regutetions    Tha   purpose   of    these    rvotices 
s    to    grve    nterested    persons    an 
opportunity   to   participate   m   the    ''uie 
malur»g   pnor   to      the    adoption    of    Vhe    final 
rules 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5CFR  Part  1201 

Practices  and  Procedures 

AGENCY   M.rit  Systems  Protection 

Bn,ir.i 


ACTTOfi:  f*r(!pust'd  rule. 


summary:  This  proposes  to  change  the 

Eiodrd  s  current  regulation  concerning 
fUing  of  petitions  for  review  to  deal 
more  comprehensively  with  related 
pleadings,  to  change  service 
requirements,  and  to  more  fully  explain 
prtjcedures  regarding  timeliness. 
DATt  Comments  must  be  received  by 
September  10.  1984. 
AOOltCSS:  Send  written  comments  to 
Pduld  Ldishdw.  Acting  Secretary.  Merit 
Systems  Protection  Board,  1120  Vermont 
Avenue   N\V  .  Wdsh.n^tnp.   D  C   20419. 

FO«  FURTHER  INFORMATION  CONTACT. 

PduLi  Li'sh.iw   Ai  ':ng  Secretary,  Merit 

Systems  l*rotection  Board,  (202)  653- 

7200. 

SUPPLEMENTARY  INFORMATHHI:  5  CFR 

1201  114  IS  the  current  regulatory 
provision  which  gives  guidance  to  the 
Board  and  parties  concerning  filing  of 
petitions  for  review  of  initial  decisions 
issued  hy  presiding  officials.  The  Board 
believes  it  is  desirable  to  clarify  and 
amplify  those  procedures  as  currently 
stated,  and  to  make  certain  changes 
based  upon  experience  under  the 
present  regulation. 

1    n.ho  May  File.  §  1201  INf a).  The 
only  changes  proposed  here  are  to 
clarify  that  the  Special  Counsel  may  file 
a  petition  independently  of  a  party  or 
the  Director  of  OPM,  by  changing  "and" 
;o  "or",  and  that  all  pleadings  must 
contain  an  original  signature. 

2.  Cross  Petitions  for  Review. 
§  1201.114(b/.  Issues  not  raised  in  a 
petition  for  review  will  not  normally  be 
considered  by  the  Board.  This  new 
section  proposes  to  specify  that 
challenges  to  the  initial  decision  must 
appear  in  either  a  timely  petition  or 
cross  petition  for  review   Reliance  on  a 


response  to  a  petition  would  normally 
be  inadequate  to  raise  an  issue. 

3.  Place  for  Filing.  §  1201.114(c).  This 
section  is  changed  to  be  compatible  with 
proptjsed  \  1201  n4(b)  with  respect  to 
cross  petitions,  adds  clarifying  language 
concerning  related  motions  and 
pleadings,  and  clarifies  the  particular 
methods  of  service. 

4.  Time  for  Filing.  §  1201  1 14(d/ 
(formerly  §  1201  114(b)/.  The  changes 
here  have  two  purposes.  One  is  to  take 
account  of  other  types  of  filings,  i.e., 
responses  to  petitions  and  cross 
petitions  for  review  The  second  is  to 
put  in  regulatory  form  Board  decisional 
law  as  to  the  definition  of  filing.  It 
clarifies  that  the  date  of  a  postmark  will 
determine  filing  for  pleadings  mailed  to 
the  Board,  and  that  if  a  postmark  does 
not  appear,  a  five  day  mailing  period 
will  be  presumed. 

5.  Extensions  of  Time  to  File. 

§  1201.114(e).  This  is  a  new  section, 
although  it  relates  to  S  1201.113(d), 
which  provides  that  the  Board  may 
grant  extensions  of  time  for  filing  a 
petition  for  review  upon  a  showing  of 
good  cause.  This  new  section  was 
precipitated  by  the  desire  of  the  Board 
to  clarify  those  circumstances  which 
constitute  good  cause  for  granting 
extensions  and  put  the  parties  on  notice 
that  specific  showings  must  be  made 
before  a  request  submitted  in  advance 
of  the  due  date  will  be  granted  in  the 
future.  It  is  anticipated  that  this  would  _ 
result  in  greater  scrutiny  of  such 
requests.  The  examples  provided  are 
supplied  to  give  guidance,  and  are  not 
intended  to  be  all-inclusive. 

6.  Late  Filings.  §  1201.114(f).  This  is  a 
new  section.  As  this  section  and  the 
preceding  one  are  constructed,  a 
distinction  is  drawn  between  requests 
for  extension  of  time  filed  prior  to  a 
filing  deadline,  and  pleadings  which  are 
filed  late  without  the  previous  request 
for  or  grant  of  an  extension.  Although 
the  analysis  regarding  a  showing  of  the 
reasons  necessitating  the  late  filing  is 
the  same,  there  is  an  additional 
requirement  of  demonstration  of  good 
cause  as  to  why  an  extension  was  not 
timely  requested.  These  two  showings 
must  be  in  the  form  of  a  motion 
requesting  a  waiver  of  time 
requirements. 

Unlike  S  1201.114(e),  here  a  specific 
provision  is  made  to  allow  a  response 
by  the  other  party  to  the  motion  for 
waiver. 


It  should  be  noted  that  the  response  m 
opposition  to  the  motion  for  waiver  does 
not  extend  the  lime  otherwise  provided 
to  respond  to  the  substance  of  the 
pleading. 

7.  lnter\'ention  §  1201  114fg)  This  new 
section  provides  the  time  framework  for 
filing  interventions  by  the  Director  of  the 
Office  of  Personnel  Management,  the 
Special  Counsel  and  peimissive 
intervenors  and  responses  thereto.  It 
does  not  affect  the  nght  of  persons  to 
proceed  pursuant  to  1201  34  at  the 
regional  level. 

8.  Service-  6  1201  INihl.  This  is  a  new 
section.  It  changes  the  present 

§  1201  2r.|b)(1]  to  provide  that  the  Board 
will  no  longer  ser\e  copies  of  the 
petition  for  review  on  the  parties; 
however,  like  subsection  1201  26(bl(2).  if 
specifies  that  all  filings  must  be  served 
by  the  parties  rather  than  the  Board. 
This  would  represent  a  continuation  at 
the  Board  level  of  the  requirement  at  the 
regional  level  that  the  parties  serve  all 
pleadings  after  the  petition  for  appeal  on 
each  other. 

9.  Closing  the  Record  ^  1201  lUfil. 
This  is  a  new  section  which  clarifies 
that  once  the  last  day  for  filing  the 
relevant  final  pleading  has  passed,  the 
record  is  considered  closed,  and  futher 
filings  need  not  be  considered  by  the 
Board. 

Regulatory  Flexibility  Act 

The  Chairman.  Merit  S\  stems 
Protection  Board,  certifies  that  the  lioarti 
is  not  required  to  prepare  initial  or  final 
regulatory  analysis  of  this  proposed 
rule,  pursuant  to  section  603  or  604  of 
the  Regulatory  Flexibility  Act,  because 
of  his  determination  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions 

List  of  Subjects  in  5  CFR  Part  1201 

Government  employees.  Practices  and 
procedures. 

PART  1201— (AMENDED! 

Accordingly,  the  Merit  Systems 
Protection  Board  proposes  to  revise 
§  1201.114  to  read  as  follows: 

§1201114     Filing  of  p«titlon  and  cross 
petition  for  r«vt«w. 

(a)  Who  may  file.  Any  party  to  the 
proceeding,  the  Director  of  OPM  or  the 
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Special  Counsel  may  file  a  petition  for  ^ 
review.  The  Director  may  request 
review  only  if  he/she  is  of  the  opinion 
that  the  decision  is  erroneous  and  will 
have  a  substantial  impact  on  any  civil 
service  law,  rule,  or  regulation  under  the 
jurisdiction  of  the  Office  (5  U.S.C. 
7701(e)(2)).  All  submissions  to  the  Board 
must  contain  an  original  signature  of  the 
appellant  or  the  party's  designated 
representative. 

(b)  Cross  petition  for  review.  If  a 
timely  petition  for  review  is  filed  by  a 
party,  the  Director  of  OPM  or  the 
Special  Counsel,  a  cross  petition  for 
review  may  be  filed  by  any  other  party, 
the  Director  of  OPM  or  the  Special 
Counsel  within  25  days  of  the  date  of 
service  of  the  petition  for  review.  Issues 
not  raised  in  the  petition  for  review  will 
not  normally  be  considered  by  the  Board 
unless  raised  in  a  timely  filed  cross 
peliton  for  review. 

(c)  Place  for  filing.  A  petition  for 
review,  cross  petition  for  review, 
responses  thereto  and  all  motions  and 
pleadings  associated  therewith  shall  be 
filed  with  the  Secretary  of  the  Merit 
Systems  Protection  Board,  Washington, 
DC.  20419.  either  by  personal  delivery 
during  normal  business  hours  or  by  mail 
addressed  to  the  Secretary. 

(d)  Time  for  filing.  Any  petition  for 
review  may  be  filed  within  35  days  of 
issuance  of  the  initial  decision.  Any 
response  to  a  petition  for  review  or 
cross  petition  for  review  may  be  filed 
within  25  days  after  service  of  the 
petition  or  cross  petition.  The  date  of 
filing  shall  be  determined  by  the  date  of 
mniling  indicated  by  the  postmark  date, 
if  no  postmark  date  is  evident  on  the 
mailing,  it  shall  be  presumed  to  have 
been  mailed  five  days  prior  to  receipt.  If 
the  filing  is  by  personal  delivery,  it  shall 
be  considered  filed  on  the  date  it  is 
received  by  the  Secretary. 

(e)  Extensions  of  time  to  file.  Motions 
for  extensions  of  time  to  file  a  petition 
for  review,  cross  petition  or  response 
shall  be  granted  only  upon  a  showing  of 
good  cause.  Such  motions  must  be  filed 
in  advance  of  the  date  on  which  the 
petition  or  other  pleading  is  due. 
Motions  for  extension  of  time  may  be 
granted  or  denied  without  providing 
other  parties  the  opportunity  to 
comment,  in  the  Board's  discretion. 
Motions  for  extensions  shall  be 
accompanied  by  an  affidavit  showing 
good  cause  for  the  request. 

Examples 

1   Requests  for  extension  based  upon  dulay 
in  obtaining  a  transcript  must  be 
accompanied  by  a  showing  of  due  diligence 
in  obtaming  the  transcript. 

2.  Requests  for  extension  based  upon 
oblaining  new  counsel  must  be  accompanied 
by  a  showins  of  due  diligence  in  obtaining 


such  counsel  and  the  date  of  retention  of  such 
counsel. 

3.  Requests  for  extension  based  upon 
unusual  case  complexity  or  novel  issues  of 
law  must  l>e  accompanied  by  a  showing  of 
the  particular  facts  or  legal  issues  resulting  in 
sucli  complexity. 

4.  Requests  for  extension  based  upon  other 
commitments  or  counsel  must  be 
accompanied  by  a  specific  and  documented 
showing  of  the  nature  of  such  commitments 
and  counsel's  inability  to  make  a  timely 
submission. 

5.  Requests  for  extension  based  upon 
personal  circumstances  affecting  a  party  or 
counsel  shall  be  accompanied  by  a  detailed 
showing  of  such  circumstances  including 
medical  or  other  documentation  if  applicable. 

(f)  Late  filings.  Unless  an  extension  of 
time  has  been  specifically  granted  by 
the  Board  pursuant  to  subsection  (e)  or 
is  pending  before  the  Board,  any  petition 
for  review,  cross  petition  for  review,  or 
response  which  is  filed  after  time  limits 
must  be  accompanied  by  a  motion  for 
waiver  and  affidavit  showing  good 
cause  for  the  untimely  filing.  Such 
showing  must  include: 

(1)  The  reasons  for  failure  to  request 
an  extension  in  advance  of  the  filing 
date;  and 

(2)  The  reasons  necessitating  the  late 
filing.  See  Examples  under  (e). 

Other  parties  to  the  proceeding  shall 
have  eight  days  from  the  date  of  service 
of  the  motion  for  waiver  in  which  to  file 
a  response  to  such  motion.  Such 
response  may  be  included  in  the 
response  to  the  petition  for  review,  cross 
petition  for  review  or  response  to  the 
cross  petition  for  review.  Such  response 
will  not  extend  the  period  of  time 
required  by  §  1201.114(d)  to  respond  to 
the  petition  or  cross  petition.  In  the 
absence  of  a  motion  for  waiver,  the 
Board  may,  in  its  discretion,  determine 
on  the  basis  of  the  existing  record 
whether  there  was  good  cause  for  the 
untimely  filing  or  provide  the  proponent 
of  the  submission  opportunity  to  show 
cause  why  it  should  not  be  dismissed  or 
excluded  as  untimely. 

(g)  Intervention.  (1)  By  Director  of 
OPM.  Pursuant  to  5  U.S.C.  7701(d).  the 
Director  of  OPM  may  intervene  in  a  case 
before  the  Board  under  the  standards 
set  forth  in  that  section,  provided  that 
right  is  exercised  as  early  in  the 
proceeding  as  practicable.  For  purposes 
of  this  section,  if  the  Director  did  not 
intervene  in  the  case  before  the  regional 
office,  such  intervention  will  be 
considered  timely  if  it  is  filed  within  20 
days  of  the  date  of  service  of  the 
response  to  the  petition  for  review,  or  if 
no  response  is  filed,  within  20  days  of 
the  date  on  which  it  is  due.  The  Board 
may.  in  its  discretion,  at  the  Director's 
request,  allow  an  additional  period  for 
the  filing  of  the  brief  on  intervention.  A 


party  may  respond  to  the  Director's  brief 
within  15  days  of  the  date  of  service. 
The  Director  shall  serve  his  notice  of 
intervention  and  brief  on  all  parties. 

(2)  By  Special  Counsel.  Pursuant  to  5 
U.S.C.  1206(i)  the  Special  Counsel  may 
intervene  as  a  matter  of  right.  For 
purposes  of  this  section,  if  the  Special 
Counsel  did  not  intervene  in  the  case 
before  the  regional  office,  such 
intervention  will  be  considered  timely  if 
it  is  filed  within  20  days  of  the  date  of 
service  of  the  response  to  the  petition 
for  review,  or  if  no  response  is  filed, 
within  20  days  of  the  date  on  which  it  is 
due.  The  Board  may.  in  its  discretion,  at 
the  Special  Counsel's  request,  allow  an 
additional  period  for  the  filing  of  the 
brief  on  intervention.  A  party  may 
respond  to  the  Special  Counsel's  brief 
within  15  days  of  the  date  of  service. 
The  Special  Counsel  shall  serve  his 
notice  of  intervention  and  brief  on  all 
parties. 

(3)  Permissive  intenenors.  Any 
person  may.  by  motion,  request  the 
Board  to  grant  permission  to  intervene. 
The  motion  shall  state  in  detail  the 
reasons  why  the  person  should  be 
permitted  to  intervene.  A  motion  for 
permission  to  intervene  will  be  granted 
where  the  requester  will  be  affected 
directly  by  the  outcome  of  the 
proceeding,  including  any  person  alleged 
to  have  committed  a  prohibited 
personnel  practice  under  5  U.S.C. 
2302(b). 

(h)  Service.  Copies  of  the  petition  for 
review,  cross  petition  for  review, 
response,  and  all  other  motions  and 
pleadings  in  connection  therewith  must 
be  served  by  the  party  submitting  the 
pleading  upon  all  parties  to  the 
proceeding  and  their  designated 
representatives.  Service  may  be  made 
by  mailing  or  delivering  personally  a 
copy  of  the  submission  to  each  party 
and  representative  on  the  service  list  for 
the  initial  decision.  The  submission  must 
be  accompanied  by  a  certificate 
specifying  how  and  when  such  service 
was  made.  It  is  the  duty  of  all  parties 
and  representatives  to  notify  the  Board 
and  each  other  in  writing  of  any  changes 
in  the  names  and  addresses  on  the 
service  list. 

(i)  Closing  the  record.  The  record  shall 
close  upon  expiration  of  the  period  for 
filing  the  response  to  the  petition  for 
review,  or  to  the  cross  petition  for 
review,  or  to  the  brief  on  intervention,  if 
any.  or  on  such  other  date  as  set  by  the 
Board.  Once  the  record  is  closed,  no 
additional  evidence  or  argument  shall 
be  considered  except  upon  a  showing 
that  new  and  material  evidence  has 
become  available  which  was  not 
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available  pnor  to  the  closing  of  the 
record 

(5  use  1101  ef  aeq  ) 

Dated:  August  6,  IIM. 

For  the  Board 
Merberl  E.  Ellingwood. 

BiLLiMG  cooe  74ao-oi-w 


DEPARTMEMT  OF  AGRICULTURE 
Federat  Grain  Inspection  Service 
7  CFR  Part  800 

Official  Records  and  Forms  (General) 

agency:  Federal  Grain  Inspection 
Service.  L'SDA 
actiom:  Proposed  rule. 

SUMMARY:  fn  compliance  with  the 
requirements  for  periodic  review  of 
existing  revnlnfion^  the  Fedfral  Grain 
Inspection  Servrce  jFCIS  or  S*?rvice) 
reviewed  and  proposes  to  revise  the 
regulations  und^r  the  I'nited  States 
Grain  Standnrds  Art  (A(  "  as  amended, 
concfrnini!  Offjciai  RenirHs  and  Fnrms 
(General)  to  condense  rertam  language 
and  reorganize  the  prn\  isions  sn  as  to 
improve  the  cLinty  of  and  facilitate  the 
use  of  these  regulations 
DATE:  Comments  must  be  submitted  on 
n'  bfforp  Ojtober  9  1984. 
ADDRESS:  Comments  must  be  submitted 
in  wrilins  to  Lewis  Leha.kken.  jr.. 
Information  Resources  Vlanagement 
Branch  (R.M).  FGIS.  I'SDA.  Room  0667 
South  Buildme.  1400  Independence 
.-\\pnue.  SW    Washington.  [)  C  20250, 
telephone  (202!  jfl2-T"J«  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
dunng  recular  business  hours  '7  CFR 
1.27(b)) 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebal^ken.  [r  .  address  as  above, 
telephone  (202)  382-1738 

SUPPLEMENTARY  INFORMATION:  . 

Execulue  Order  12291 

This  proposed  rule  conforms  with 
Kxe(  ufive  Order  12291  and 
[Jfpartnientdi  Regulation  1512-1   The 
proposed  action  is  classified  as 
nonmajor  because  it  does  not  meet  the 
criteria  for  a  ma|or  rule  established  in 
the  Order 

Re);ulatory  Flexibility  Act  C^rtiTicadon 

Ur   Kenneth  A   Gilles    Administrator. 
FGIS  determined  that  this  prop<5f»pd 
action  does  not  have  a  si<?nifirant 
economic  impact  on  a  substantial 
number  of  small  entities  beraiisf'  most 


Msers  of  the  official  inspection  and 
v\t'ig,',ing  services  and  those  entities  that 
perform  these  services  do  not  meet  the 
requirement  fur  small  entities  as  defined 
in  the  Regulatory  Flexibility  Act  15 
U.S.C   5*)!  !•!  s>'(V  / 

Information  Collectioa  and 
Recordkeeping  RequiremeDts 

In  r-nmpliar'  p  with  the  Office  of 
M  irMijfrrKT;'  and  Budget  [OMB] 
regulHtiori.s    '-,  (.FK  Part  l.)20)  which 
implemen's  trie  Paperwork  Redui  tion 
Act  of  iy««i  ,l*ub   L  9t>-311)  and  section 
3504(h|  of  the  .Act.  the  previously 
approved  information  colli?clion  and 
recordkeeping  requirements  contained 
in  this  proposed  rule  have  been 
submitted  to  OMB  for  review. 
Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  O.VIU.  Attention.  Desk  Officer 
for  the  Dtp.irtnient  of  .Agriculture,  Room 
3201.  N'F:UB.  Washington.  D  C.  21.;3<U. 

Regulatory  Review 

The  review  of  the  regulations 
concerning  Official  Records  and  Forms 
(General)  (7  CFR  800  145--8O0  155) 
included  a  determination  of  continued 
need  for  and  consequences  of  the 
regulations.  The  ob|Pctive  of  the  review 
was  to  ensure  that  the  regulations  are 
serving  their  intended  purpose,  the 
language  is  clear  and  the  regulations 
are  consistent  with  F"CilS  policy  and 
authority  FGIS  has  determined  that,  in 
general,  these  regulations  are  serving 
their  intended  purpose,  are  consistent 
with  FGIS  policy  and  authority  and 
should  remain  m  effect  F(;iS.  however. 
proposes  to  amend  }§  8(X)  145-800  155 
by  reorganizing  the  text  to  combine  and 
consolidate  compatible  sections  and 
make  other  miscellaneous  changes  for 
clarity 

The  present  sections  contain 
provisions  concerning  official  records 
kppt  by  agencies  and  contractors 
(§  8(X)  14.T1   retention  penods  for  official 
records  (§  800  14ft):  availability  of 
official  records  (§  800  14:");  records 
issued  by  the  Service  under  the  .Act 
(§  800  148!   Sections  8(X)  149  through 
800.155  contain  provisums  relating  to 
records  on-  delegations,  designations 
contracts,  and  approval  of  scale  testing 
organizations;  organization,  staffing,  and 
budget:  licenses,  authonzafions.  and 
approvals:  fee  schedules;  space  and 
equipment;  official  inspection.  Class  X 
or  Class  Y  weighing,  and  equipment 
ii'Sting  serMces:  and  related  official 
records. 

The  intent  aid  purpose  of  these 
provisions  is  to  require  that  specified 
records  be  prepared  and  maintained  in  a 
manner  that  would  facilitate  the  dadv 


use  of  the  records  as  well  as  the  review 
and  audit  of  the  records  to  determine 
compliance  with  the  Act.  regulations, 
standards,  and  instructions.  The 
I  hanges  proposed  do  not  alter  the  intent 
and  purpose  of  these  sections. 

In  addition  to  specifying  the  intent 
and  purpose  of  these  regulations  in 
proposed  5  800.145,  these  proposed 
revisions  would  reorganize  the  text  to 
combine  and  consolidate  compatible 
sections.  The  present  §S  800.148  and 
800  154  would  be  reorgaruzed  to 
separate  out  certain  provisions  in  the 
present  sections.  This,  in  part,  would 
result  in  the  addition  of  four  new 
sections  with  appropriate  renumbering 
of  the  present  sections.  Applicable 
retention  periods  would  be  included  in 
each  section,  as  appropriate. 

The  proposed  reorganization  would 
i:u  kide  sections  providing  for 
maintenance  and  retention  of  records  as 
follows:  general  requirements.  §  800.145; 
delegations,  designation,  contracts,  and 
approval  of  scale  testing  organization, 
§  800  147:  organization,  staffing  and 
budget,  i  800.146;  licenses  and 
approvals,  {800.149;  fee  schedules, 
§  800  150:  space  and  equipment, 
§  800  151,  file  samples,  5  800.152;  and 
official  inspection.  Class  X  or  Class  Y 
weighing,  and  equipment  service, 
§  800  153.  Sections  800.154  through 
800  159  would  include  provisions  as  to 
the  availability  of  official  records; 
detailed  work  records;  official 
inspection  records:  official  weighing 
records;  equipment  testing  work  records: 
and  related  official  records. 

While  approved  scale  testirrg 
organizatons  are  mentioned  in  the 
present  regulations,  more  references  are 
included  in  the  proposed  action  to 
clarify  that  the  recordkeeping 
requirements  also  apply  to  these 
organizations.  Other  minor  changes, 
including  grammatical  changes,  are 
proposed  to  clarify  these  provisions  of 
the  regulations 

Even  though  a  reorganization  of  these 
pro\  isions  is  proposed,  the  substance 
including  the  record  and  sample 
retention  penods  would  remain 
unchanged 

List  of  SubiecU  in  7  CFR  Part  BOO 

Administrative  practices. 

Accordingly,  it  is  proposed  that  7  CF'R 
800  of  the  regulations  be  amended  as 
follows: 

PART  800— GENERAL  REGULATIONS; 
OFFICIAL  RECORDS  AND  FORMS 
(GENERAL) 

1,  Sertmn  HOC)  145  is  revised  to  read  as 
follows: 


§  •O0.t45   IMntafwne*  and  ratanlien  of 
'•cofds— Qsmfal  rs9ul''MMnls. 

(a)  Preparing  and  maintaining 
rf  cords.  The  records  specifled  in 

S  S  800.146-800.159  shall  be  prepared 
and  maintained  in  a  manner  that  will 
facilitate  (1)  the  daily  use  of  records  and 
(2]  the  review  and  audit  of  the  records  to 
determine  compliance  with  the  Act,  the 
regulations,  the  standards,  and  the 
instructions. 

(b)  Retaining  records.  Records  shall 
be  retained  for  a  period  not  less  than 
that  specified  in  §S  800.146-800.159.  In 
specific  instances,  the  Administrator 
may  require  that  records  be  retained  for 
a  period  of  not  more  than  3  years  in 
addition  to  the  specified  retention 
period.  In  addition,  records  may  be  kept 
for  a  longer  time  than  the  specified 
retention  period  at  the  option  of  the 
agency,  the  contractor,  the  approved 
scale  testing  organization,  or  the 
individual  maintaining  the  records. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0001.) 

2.  Section  800.146  is  revised  to  read  as 

follows: 

y 

§800.146  Maintananc*  and  rctwitlon  Of 
records  tsauad  by  ttw  Sarvtoa  undar  tha 
Act 

Agencies,  contractors,  and  approved 
scale  testing  organizations  shall 
maintain  complete  records  of  the 
regulations,  the  standards,  any 
instructions  issued  by  the  Service,  and 
all  amendments  and  revisions  thereto. 
These  records  shall  be  maintained  until 
superseded  or  revoked. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0001.) 

3.  Section  800.147  is  revised  to  read  as 

follows: 

§800.147    Makitanafwa  and  ratantion  Of 
racofda  on  dalagaUona.  daatgnatlona, 
contracta,  and  approval  of  acala  taating 
organtzatkMW. 

Agencies,  contractors,  and  approved 
scale  testing  organizations  shall 
maintain  complete  records  of  their 
delegation,  designation,  contract,  or 
approval.  These  records  consist  of  a 
copy  of  the  delegation  or  designation 
documents,  a  copy  of  the  current 
contract,  or  a  copy  of  the  notice  of 
approval,  respectively,  and  all 
amendments  and  revisions  thereto. 
These  records  shall  be  maintained  until 
superseded,  terminated,  revoked,  or 
cancelled. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0001.) 

4.  Section  800.148  is  revised  to  read  as 

follows: 


9  S00.149    Mahttananca  and  raiantlon  of 
raooraaon  OfQaniullon,  ataffInQ,  and 
bud0at 

(a)  Organization.  Agencies, 
contractors,  and  approved  scale  testing 
organizations  shall  maintain  complete 
records  of  their  organization.  These 
records  consist  of  the  following 
document8;,(l)  If  it  is  a  business 
organization,  the  location  of  its  principal 
office;  (2]  if  it  is  a  corporation,  a  copy  of 
the  articles  of  incorporation,  the  names 
and  addresses  of  officers  and  directors, 
and  the  names  and  addresses  of 
shareholders;  (3)  if  it  is  a  partnership  or 
an  unincorporated  association,  the 
names  and  addresses  of  officers  and 
members,  and  a  copy  of  the  partnership 
agreement  or  charter  and  (4)  if  it  is  an 
individual,  the  individual's  place  of 
residence.  These  records  shall  be 
maintained  for  5  years. 

(b)  Staffing.  Agencies,  contractors, 
and  approved  scale  testing 
organizations  shall  maintain  complete 
records  of  their  employees.  These 
records  consist  of  (1)  the  name  of  each 
current  employee,  (2]  each  employee's 
principal  duty,  (3)  each  employee's 
principle  duty  station,  (4)  information 
about  the  training  that  each  employee 
has  received,  and  (5)  related  information 
required  by  the  Service.  These  records 
shall  be  maintained  for  5  years. 

(c)  Budget.  Agencies,  contractors,  and 
approved  scale  testing  organizations 
shall  maintain  complete  records  of  their 
budget.  These  records  consist  of  actual 
income  generated  and  actual  expenses 
incurred  during  the  current  year. 
Complete  accounts  for  receipts  from  (1) 
official  inspection,  weighing  equipment 
testing,  and  related  services;  (2]  the  sale 
of  grain  samples;  and  (3]  disbursements 
from  receipts  shall  be  available  for  use 
in  establishing  or  revising  fees  for 
services  under  the  Act.  Budget  records 
shall  also  include  detailed  information 
on  the  disposition  of  grain  samples 
obtained  under  the  Act.  These  records 
shall  be  maintained  for  5  years. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0001.) 

5.  Section  800.149  is  revised  to  read  as 
follows: 

S  BOO.  1 49    Ms'ntananca  and  ratantion  of 
racorda  on  Hcanaas  and  approvala. 

(a)  Licenses.  Agencies,  contractors, 
and  approved  scale  testing 
organizations  shall  maintain  complete 
records  of  licenses.  These  records 
consist  of  current  information  showing 
(1)  the  name  of  each  licensee.  (2]  the 
scope  of  each  licensee,  (3)  the 
termination  date  of  each  license,  and  (4) 
related  information  required  by  the 
Service.  These  records  shall  be 


maintained  for  the  tenure  of  the 
licensee. 

[b]  Approvals.  Agencies  shall 
maintain  complete  records  of  approvals 
of  weighers.  These  records  consist  of 
current  information  showing  the  name  of 
each  approved  weigher  employed  by  or 
at  each  approved  weighing  facility  in  the 
area  of  responsibility  assigned  to  an 
agency  or  fleld  office.  These  records 
shall  be  maintained  for  the  tenure  of  the 
licensee. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0001.) 

6.  Section  800.150  is  revised  to  read  as 
follows: 

§80aiS0    Malntananca  and  ratantton  of 
racoioa  on  too  acnaouiaa. 

Agencies,  contractors,  and  approved 
scale  testing  organizations  shall 
maintain  complete  records  on  fee 
schedules.  These  records  consist  of  (a)  a 
copy  of  the  current  fee  schedule;  (b)  in 
the  case  of  an  agency,  data  showing 
how  the  fees  in  the  schedule  were 
developed;  (c)  superseded  fee  schedules; 
and  (d)  related  information  required  by 
the  Service.  These  records  shall  be 
maintained  for  5  years. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbwr  0580-0001.) 

7.  Section  800.151  is  revised  to  read  as 
follows: 

§800.151    Malntananca  and  ratantion  Of 
racorda  on  apaca  and  atiulpiiianL 


(a)  Space.  Agencies  shall  maintain 
complete  records  on  space.  These 
records  consist  of  (1)  a  description  of 
space  that  is  occupied  or  used  at  each 
location,  (2)  the  name  and  address  of  the 
owner  of  the  space,  (3)  fmancial 
arrangements  for  the  space,  and  (4) 
related  information  required  by  the 
Service.  These  records  shall  be 
maintained  for  5  years. 

(b)  Equipment.  Agencies  shall 
maintain  complete  records  on 
equipment.  These  records  consist  of  (1) 
the  description  of  each  piece  of 
equipment  used  in  performing  official 
inspection  or  Class  X  or  Class  Y 
weighing  services  under  the  Act,  (2)  the 
location  of  the  equipment,  (3)  the  name 
and  address  of  the  owner  of  the 
equipment,  (4)  the  schedules  for 
equipment  testing  and  the  results  of  the 
testing,  and  [5]  related  information 
required  by  the  Service.  These  records 
shall  be  maintained  for  5  years. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0001.) 

8.  Section  800.152  is  revised  to  read  as 

follows: 
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(a)  GenvaL  The  Service  and  agencies 
shall  maintain  complete  file  samples  for 
their  minimum  retention  period 
(calendar  days)  after  the  ofTicial 
function  was  completed  or  the  results 
otherwise  reported. 

[b)  Minimum  retention  period 


lilTnicka 

In. 

Out 


(ii)  Railcara 
In. 


5 


Out 

(iii)  Barges  (nver) 
In 


.10 


Out. 


|]v|  Ships  and  Barges  (lake  or  oceanj 

Out 

Export  (tubloi  »»inpt«s)      .-    - 

(v)  Bins  and  Taniii 

(vi)  Submitted  Samples.™.™. ™™.. 


....5 
..25 

...5 
.25 
.60 


Upon  request  by  an  agency  and  with 
the  approval  of  the  Service,  specified 
file  samples  or  classes  of  file  samples 
may  be  retained  for  shorter  periods  of 
time. 

tc)  Special  retention  periods.  In 
specific  instances,  the  Administrator 
may  require  that  file  samples  be 
retained  for  a  period  of  not  more  than  90 
calendar  days.  File  samples  may  be  kept 
for  a  lonjjer  time  than  the  regular 
retention  penod  at  the  option  of  the 
Service,  (he  agency  or  the  individual 
maintaining  the  records 

(Approved  by  the  Of&ce  of  Mdoageouiat  and 
Budget  under  control  number  0580-0001  ) 

9  Section  800.153  is  revised  to  read  as 

follows; 

■no  rwivnoon  or 
Xor 


Agencies  and  approved  scale  testing 
organizations  shall  maintain  complete 
detailed  official  inspection  work 
records,  copies  of  offiual  certificates. 
and  equipment  testing;  work  records  for 
5  years. 

(.Approved  by  the  Office  of  Managemen'  and 
Budget  under  control  number  0580-0001  I 

10.  Section  aoo.154  is  revised  to  read 
as  follows. 

taOO.IM     AvaliMRy  of  offtcM  rwnrdt. 

(a)  A  vailability  to  officials.  Each 
agency,  contractor,  and  approved  scale 
testing  organization  shall  permit 
authonzed  representatives  of  the 
Comptroller  General,  the  Secretary    or 
the  Administrator  to  have  access  to  and 
to  copy  without  charge  dunng 
customary  business  hours  any  records 
maintained  under  §5  800  146—800.159, 


[h\Availabdity  to  Uf» piMh>—{i) 
.Agency,  contractor,  and  apfuvvtd  scaJe 

testing  organization  records.  The 
following  official  recorda  will  be 
available,  upon  requaal  by  any  person, 
for  public  inspection  daring  cualoinary 
business  hours:  (i)  Cop*es  of  the  Ad.  the 
regulations,  the  standards,  and  the 
instructions.  |ii|  the  delegation, 
designation,  contract,  or  approval  issued 
by  the  Service:  (luj  organization  and 
employee  records,  (iv)  a  list  of  licenses 
and  approvals,  and  |v)  the  approved  fee 
schedule  of  (he  agency,  if  applicable. 

(2)  Service  records.  Records  of  the 
Service  are  available  in  accordance  with 
the  Freedom  of  Information  Act  (5  U  S.C 
.S32(a)(3))  and  the  regulations  of  the 
Secretary  of  Agriculture  (7  CFR.  Fart  1. 
Subpart  A). 

(c)  Locations  where  records  muy  be 
examined  or  copied — ( 1 )  Agency, 
contractor,  and  approved  scuie  testing 
organization  records.  Records  of 
agencies,  contractors,  and  approved 
scale  testing  organizations  available  for 
public  inspection  shall  be  retained  at  the 
pnncipal  place  of  business  of  the 
agency,  contractor,  or  approved  scale 
testing  and  certification  organization. 

1 2)  Serxicf  recnnls  Records  of  the 
Service  available  for  public  inspection 
shall  be  retained  at  each  field  office  and 
at  the  headquarters  of  the  Service  in 
Washington.  DC. 

1 1   Section  800  155  is  revised  to  read 

H8  follows. 

§800.1S5     OataAad  work  rvcords— i)«n«ral 
r^<|uiraif>afTta. 

[a]  Prepartiticn  Detailed  work  records 
shall  be  prepared  for  each  official 
inspection,  Class  X  or  Class  Y  weighing, 
and  equipment  testing  service  performed 
or  provided  under  the  .'Xct.  T>ie  records 
must  (1)  be  on  standard  forms 
prescnhed  in  the  instructions;  (2)  be 
typed  or  legibly  wntten  in  English:  (3)  be 
concise,  complete  and  accurate;  (41 
show  all  information  and  data  that  are 
needed  tn  prepare  the  corresponding 
official  certificates  or  official  report;  (5) 
show  the  name  or  initials  of  the 
individual  who  made  each 
determination,  and  |6)  show  other 
information  required  by  the  Service  to 
monitor  or  supervise  the  service 
provided. 

(b|  i'se.  Detailed  work  records  shall 
be  used  as  a  basis  for  (1 1  issuing  official 
certificates  or  official  forms,  (2) 
approving  inspection  and  weighing 
equipment  for  the  performance  of 
official  inspection  or  Class  X  or  Class  Y 
weighing  services.  (3|  monitoring  and 
supervising  activities  under  the  Act.  (4| 
answering  inquiries  from  interested 
persons.  |5|  processing  complaints,  and 
(6)  billing  and  accounting.  These  records 


may  be  mad  to  report  remilta  of  official 
inspection  or  ClaH  X  or  Claaa  Y 
weighing  services  in  advance  of  issumg 
an  official  certiBcate. 

(c)  Standard  forms.  The  following 
standard  forma  shall  be  bimiabed  by  the 
Service  to  an  agency:  Official  Export 
Grain  Inapectkm  and  Weight 
Cerhficates  (singly  or  combined),  official 
inspection  logs,  official  weight  loading 
logs,  official  scale  testing  reports,  and 
official  volume  of  work  reports.  Other 
forms  used  by  an  agency  in  the 
performance  of  official  services, 
including  certificates,  will  be  furnished 
by  the  agency. 

I. Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0001  ) 

12  Section  800  156  is  added  to  read  as 
follows: 

§800.1M    Otflciai  InafMCtton  fMords. 

(a)  Pun  tickets  The  record  for  each 
kind  of  official  inspection  service 
identified  in  i  800.76  shall,  in  addition  to 
the  official  certificate,  consist  of  one  or 
more  pan  tickets  as  prescribed  in  the 
instructions.  Activities  that  are 
performed  as  a  series  during  the  course 
of  an  inspection  service  may  be 
recorded  on  one  pan  ticket  or  on 
separate  pan  tickets  The  original  copy 
of  each  pan  ticket  shall  be  retained  by 
the  agency  or  field  office  that  performed 
the  inspection. 

lb)  Inspection  logs.  The  record  of  an 
official  inspection  service  for  grain  in  a 
combined  lot  and  shiplot  shall  include 
the  official  inspection  log  as  prescribed 
in  the  instructions  The  onginal  copy  of 
each  inspection  log  shall  be  retained  by 
the  agency  or  field  office  that  performed 
the  inspection  If  the  inspection  is 
performed  by  an  agency,  one  copy  of  the 
inspection  log  shall  be  promptly  sent  to 
the  appropriate  field  office. 

{c)  Other  forms.  Any  detailed  test  that 
cannot  be  completely  recorded  on  a  pan 
ticket  or  an  inspection  log  shall  be 
recorded  on  other  forms  prescribed  in 
the  instructions  If  the  space  on  a  pan 
ticket  or  an  inspection  log  does  not 
permit  showing  the  full  name  for  an 
official  factor  or  an  official  criteria,  an 
approved  abbreviation  may  be  used 

(d)  File  samples — (1)  General.  The 
record  for  an  official  inspection  service 
based,  in  whole  or  in  part,  on  an 
examination  of  a  grain  in  a  sample  shall 
include  one  or  more  file  samples  as 
prescribed  in  the  instructions. 

(2)  Size.  Each  file  sample  shall  consist 
of  an  unworked  portion  of  the  official 
sample  or  warehouseman's  sample 
obtained  from  the  lot  of  grain  and  shall 
be  large  enough  to  permit  a  remspection, 
appeal  inspection   or  Board  appeal 
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inspectloii  for  th*  kiad  and  Mope  ol 
inspection  for  wUcb  tti«  ■nmpU  was 
obtained.  In  the  cate  of  •  mbBiittid 
sampla  iiwpectioo.  if  an  undef  iaad 
sampW  ia  raceived.  Iba  antira  sample 
shall  be  retained. 

(3)  Method.  Each  Hie  sampla  shall  be 
retained  in  a  manner  that  vwiU  preserve 
the  representativeoass  of  the  sample 
from  the  time  it  is  obtained  or  received 
by  the  agency  or  fwld-offica  until  it  is 
discarded.  High  moisture  samples, 
infested  samples,  and  other  problem 
samples  shall  be  retained  according  to 
the  instructions. 

(4)  Uniform  system.  To  facilitate  the 
use  of  file  samples,  agencies  shall 
establish  and  maintain  a  uniform  Hie 
sample  system  according  to  the 
instructions. 

(5)  Forwarding  samples.  Upon  request 
by  the  supervision  field  oHice  or  the 
Board  of  Appeals  and  Review,  each 
agency  shall  furnish  file  samples  (i)  for 
field  appeal  or  Board  appeal  inspection 
service,  or  (ii)  for  monitoring  or 
supervision.  If.  at  the  request  of  the 
Service,  a  file  sample  is  located  and 
forwarded  by  an  agency  for  an  appeal 
inspection,  the  agency  may.  upon 
request,  be  neimbursed  at  the  rate 
prescribed  in  |  800.71  by  the  Service  for 
the  cost  of  locating  and  forwarding 
samples. 

(Approved  by  the  Office  of  Management  and 
Budget  uoder  control  number  0560-0001.) 

13.  Section  800.157  is  added  to  read  as 

follows: 

S  800.157    Ottcial  wetgMng  racofda. 

(a )  Scale  ticket.  scaJe  tape,  or  other 
weight  records,  fai  addition  to  the 
official  certificate,  the  record  for  each 
Class  X  or  Class  Y  weighing  service 
shall  consist  of  a  scale  ticket,  a  scale 
tape,  or  any  other  weight  record 
prescribed  in  the  instructions. 

(b)  Weighing  /oga.  The  record  of  a 
Class  X  or  Class  Y  weigbinf  service 
performed  on  bulk  grain  in  a  combined 
lot  or  bulk  skipiot  ptain  shall  include  the 
official  weighing  1^  as  prescribed  in  the 
instructions.  The  original  copy  of  each 
weighing  log  shall  be  retained  by  the 
field  office  or  agency  that  performed  the 
weighing. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  control  number  OSaO-OOOl.) 

14.  Section  800.158  is  added  to  read  as 

follows: 


§800.1M 
reconla. 

The  record  for  each  ofTicial  equrpment 
testing  service  or  activity  consists  of  an 
official  equipment  testing  report  as 
prescribed  in  the  instmctiona.  Upon 
completion  of  each  official  eouioment 


test  one  or  more  copice  of  the 
completed  tasting  repart  may.  upon 
request,  be  issued  to  the  owner  or 
operator  of  the  etpiipneBt  The  testing 
report  shall  show  the  (a)  date  the  test 
was  perfomed,  (b)  name  of  the 
organiiatian  and  personnel  that 
performed  the  test,  (c)  namea  of  the 
Service  employees  who  monitored  the 
testing,  (d)  identification  of  equipment 
that  was  tested  (e)  results  of  the  test,  (f) 
namea  of  cmy  interested  persons  who 
were  informed  of  the  test  results,  (g) 
number  or  other  identification  of  the 
approval  tag  or  label  affixed  to  the 
equipment,  and  (h)  other  information 
required  by  the  instructions. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  mimber  0580-0001 ) 

15.  Section  800.150  is  added  to  read  as 
follows: 

Stoats*    Ralaled official psconls. 

(a)  Volume  of  work  report.  Field 
offices  and  agencies  shall  prepare 
periodic  reports  showing  the  kind  and 
the  volume  of  inspection  and  weighing 
services  that  they  performed.  The  report 
shall  be  prepared  and  copies  shall  be 
submitted  to  the  Service  according  to 
the  instructions. 

(b)  Record  of  withdrawals  and 
dismissals.  Field  offices  and  agencies 
shall  mairrtain  a  complete  record  of 
requests  for  offidal  inspection  or 
weighing  services  that  are  withdrawn  by 
the  applicant  or  that  they  conditionally 
withhold  or  dismiss.  The  record  shall  be 
prepared  and  maintained  according  to 
the  instructions. 

(c)  Licensee  record.  Licensees, 
including  licensed  warehouse  samplers, 
shall  (1)  keep  the  license  issued  to  them 
by  the  Service  and  (2)  keep  or  have 
reasonable  access  to  a  complete  record 
of  the  Act,  the  standards,  the 
regulations,  and  the  instructions. 

(The  information  coUection  requirements 
coatained  in  paragraph  (a)  were  approved  by 
the  OfFice  of  Management  and  Budget  under 
control  number  0580-OOOS.  The  requirements 
contained  in  paragraphs  (b)  and  (c)  were 
approved  under  control  number  0560-0001  ) 
(Sees.  14,  la  Pub.  L  94-582,  90  Stat  2882, 
2884:  (U.S.C  87a,  87e)) 
Dated:  fuly  30. 1984. 
Kenneth  A.  Gilles, 
Administrator. 
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7  CFR  Part  810 

Propoaad  Ravfsion  of  the  U.S. 
Standards  for  Raxsaad 

AOENCV:  Federal  Grain  Inapection 
Service.  USDA. 


action:  Proposed  rule. 


SUMMABV:  According  to  the 
requirementa  for  the  periodic  review  of 
existing  regulatiooa,  the  Fedaial  Grata 
Inspection  Service  (FGIS)  baa  reviewed 
the  U.S.  Standarda  for  Flaxaaad.  and 
proposes  to  revise  the  ataadaida  by  (1) 
deleting  the  motstare  reqaiseaMat  far 
Sample  grade  flaxaeed.  (2)  wwisiao  the 
definition  of  flaxaeed,  (3)  adding 
defmitions  for  disttnctiy  low  qaality  and 
other  grains.  (4)  adding  a  section  iar 
temporary  modification  of  equipment 
and  procedures,  (5)  revising  the  section 
on  percentages  to  clanfy  its  scope,  (6) 
including  limits  in  the  Sample  grade 
requirements  for  flaxseed,  and  [7) 
making  other  miscellaneous  changes  in 
language,  format,  and  references.  These 
changes  are  proposed  so  as  to  update 
and  conform  the  standards  to  other 
grain  standards. 

DATE:  Comments  must  be  submitted  on 
or  before  October  9. 1984. 

ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr., 
Information  Resources  Management 
Branch,  USDA,  FGIS,  Room  0667  South 
Building.  1400  Independence  Avenue, 
S.W.,  Waahington.  DC  20250,  telephorte 
(202)  382-1738.  All  comments  received 
will  be  made  available  for  pobUc 
inspection  at  the  above  address  during 
regular  business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  WFORMATKNt  CONTACT. 
Lewis  Lebakken,  Jr.,  address  as  above, 
telephone  (202)  382-1738. 

SUPPI.EMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  The  action  has  been  classified 
as  "Nonmaior"  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  users  of 
flaxseed  inspection  services  do  not  ateet 
the  requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  etseq.).  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  or  licensed 
persons. 
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Review  of  Standards 

This  review  of  the  standards  included 
d  delermmalion  of  the  continued  need 
for  the  standards  and  the  potential  to 
clarify  or  simplify  the  lanj?ua>?e  nf  thf 
standards,  a  review  of  chanjjes  in 
marketing  practices  and  functions 
affecting  the  standards,  a  review  of 
changes  in  technology  and  economic 
conditions  in  the  area  affected  t)y  the 
standards,  and  a  determination  of  the 
potential  to  improve  the  standards  and 
their  application  through  the 
incorpofHtion  of  grading  factors  or  tests 
which  better  indicate  quality  attnbutes 
The  ob|ective  is  to  assure  that  the 
standards  continue  to  serve  the  needs  of 
the  market  to  the  greatest  possible 
extent. 

A  notice  requesting  public  comment 
on  the  US.  Standards  for  Flaxseed  was 
published  in  the  December  29,  1983 
F«>deral  Register  (4fl  FR  57304).  Within 
the  6<)-(idy  comment  period,  one 
comment  was  received  The  comment 
addressed  two  issues  in  the  notice: 

1  Should  the  format  uf  the  flaxseed 
standards  I"  CF"K  810  5(n  et  seq]  be 
updated  to  conform  to  the  current 
arrangement  of  the  sections  as  appears 
in  the  wheat  standards' 

2  Should  the  moisture  requirement  for 
Sample  grade  flaxseed  be  deleted? 

The  commenter  agreed  that  the  format 
of  the  flaxseed  standard  should  be 
updated  and  that  the  moisture 
requirement  for  Sample  grade  flaxseed 
be  deleted 

Comments,  including  data,  views,  and 
arguments  are  solicited  from  interested 
persons  Pursuant  to  section  4(b|  of  the 
United  States  Grain  Standard  Act  (7 
U.S  C  "6(b)),  upon  request,  such 
information  may  be  orally  presented  in 
an  informal  manner  Also,  pursuant  to 
section  4(h|  of  the  .^^t  no  standards 
established  or  amendments  or 
revocations  of  standards  under  the  Act 
are  to  become  effective  less  than  one 
calendar  year  after  promulgation,  unless 
in  the  judgment  of  the  .Administrator  the 
public  health   interest,  or  safety  requires 
that  they  becume  effective  sooner. 

In  addition,  a  review  of  available 
information  indicates  that  certain 
revisions  in  the  standards  would 
increase  clarity  and  effectiveness  of  the 
standards  and  reflect  current  marketing 
practices  As  a  result  of  this  review 
KCilS  proposes  the  following  changes  to 
the  US  Standards  for  Flaxseed: 

1   To  enhance  clarity  and  uniformity 
between  standards.  FCIS  proposes  to 
revise  the  V  S  Standards  for  Flaxseed 
by  dividing  the  standards  into  3  parts, 
and  into  sections,  similar  to  the  present 
format  in  the  US.  Standards  for  Wheat. 
Specifically,  in  addition  to  the  changes 


discussed  below.  Part  I.  Terms  Defined 
would  contiit  of  a  new  J  810.501. 
Definition  of  flaxseed,  and  a  new 
5  810.502.  Definition  of  other  terms  Part 
II.  Principles  Governmft  Application  of 
Standanis  would  consist  of  a  new 
§  810  503,  Bus  IS  of  determination,  a  new 
§  Bin  504    Temporary  moiiifications  in 
equipment  and  pnx'edures.  and  a  new 
§  81U.505.  Pen-entaffes.  Part  111.  CraUes. 
Grade  Requirements,  and  Grade 
Desifinations  would  consist  of  a  new 
5  810.506.  Grades  and  ffrade 
fquirements  for  flaxseed  and  a  nf\A 
§  81(1  507.  Grade  designations 
Incidental  to  this  revision,  the  current 
§  810.501.  Terms  defined  would  be 
eliminated  as  unnecessary    I  he  current 
§  810  502.  Fla.xseed  would  tje  clarified 
by  reworking  the  definition  and  included 
in  the  new  8  810.501.  Definition  of 
flaxseed  Included  in  a  new  §  810  502 
would  be  the  current  5  810  503.  Dockofie. 
\  810.504.  Damaged  flaxseed.  \  810  505. 
Heat-damaged  flaxseed.  \  810.506. 
Stones.  5  810.510.  Moisture,  and 
5  810.511.  Test  weight  per  bushel,  and 
these  sections  would  be  clarified  by 
rewording  the  definitions  as  necessary 
Also  included  in  the  new  §  810.502. 
Definition  of  other  terms,  would  be 
definitions  for  2  new  terms.  Distinctly 
low  quality  and  Other  grains  which  are 
terms  presently  used  in  the  flaxseed 
standards  and,  as  such,  should  be 
defined  The  definitions  are  the  same  or 
similar  to  those  used  in  other  grain 
standards  including  wheat.  The  current 
5  810.507.  Principles  governing 
application  of  standards  would  be 
eliminated  as  unnecessary.  The  current 
S  810.508.  Basis  of  determinations  would 
be  clarified  by  rewording  the  section 
and  included  in  the  new  J  810.503.  Basis 
of  determination  which  would  be 
divided  info  three  subparagraphs, 
distinctly  low  quality,  certain  quality 
determinations  and  all  other 
determinations  This  format  appears  in 
the  wheat  standard  and  the  information 
which  will  appear  in  the  section 
generally  is  contained  in  the  F^GIS  Grain 
Inspection  Handbook  The  current 
S  810.509.  Percentages  would  be 
clarified  by  spelling  out  in  greater  detail 
the  rounding  procedures  currently  used 
for  flaxseed.  Accordingly  the  proposed 
revision  would  specify  how  a  figure 
would  be  rounded  when  followed  by  a 
figure  greater,  lesser,  or  equal  to  five 
This  revision  would  make  the  wording 
of  the  section  the  same  or  similar  to  that 
used  in  other  grain  standards,  as 
appropriate  The  section  would  be 
included  in  the  new  $  810  505. 
Percentages.  The  current  {  810.512. 
Grades  would  be  eliminated  as 
unnecessary.  The  current  S  810.513, 
Grades  and  grade  requirements  for 


Flaxseed  would  be  clarified  by  making 
formal  changes  and  included  in  the  new 
§  810.506,  Grades  and  grade 
requirements  for  Flaxseed.  The  current 
i  810.514.  Grade  designations  would  be 
included  in  the  new  {  810.507.  Grade 
designations 

2  FGIS  proposed  that  the  moisture 
requirement  for  Sample  grade  flaxseed 
which  presently  appears  in  5  810.513  be 
deleted  Flaxseed  which  contains 
moisture  in  excess  of  9.5  percent  is 
currently  graded  Sample  grade  Moisture 
content  is  a  condition  of  the  grain  rather 
than  a  quality  factor  Pursuant  to  current 
trade  practices,  discounts  for  moisture 
generally  are  assessed  on  the  actual 
moisture  content  rather  than  numerical 
grade  to  account  for  weight  loss  ami 
drying  costs  of  the  handler  High 
moisture  grain  is  a  normal  condition 
during  movement  from  harvest  into 
market  channels  or  storage.  Moisture 
content  by  itself  does  not  imply  an 
intrinsic  quality   but  rather  measures  the 
amount  of  dry  matter  and  water  content 
of  the  grain  Moreover,  moisture  content 
can  he  specified  through  contracti^ig 
which  18  comnfon  practice,  for  example 
with  corn  Since  specifying  a  maximum 
moisture  content  is  a  common  practice, 
the  grade  limit  generally  does  not  serve 
a  useful  purpose  Also,  the  grain  may  be 
dried  and  graded  accordingly  The 
moisture  content  will  continue  to  be 
shown  on  all  official  certificates  which 
show  the  official  grade  determination  as 
required  under  §  800.162(a)(3)  of  the 
regulations  Moisture  content  is  not  a 
grade-determining  factor  in  the  US. 
Standards  for  Wheat.  Barley.  Oats, 
Triticale.  and  Rye  It  has  been  proposed 
to  be  deleted  from  certain  other  grains 
Accordingly,  this  proposal  would  add 
consistency  among  the  various  grain 
standards. 

3.  The  equipment  and  procedures 
referred  to  in  the  flaxseed  standards  are 
applicable  to  grain  produced  and 
harvested  under  normal  environmental 
conditions  FGIS  proposes  to  provide 
that,  when  adverse  growing  or 
harvesting  conditions  make  impractical 
the  use  of  routine  procedures,  minor 
temporary  modifications  in  the 
equipment  or  procedures  may  be 
required  to  obtain  results  expected 
under  normal  conditions.  Accordingly, 
the  addition  of  a  new  5  810,504  on 
temporary  modifications  in  equipment 
and  procedures  is  proposed  Adjustment 
in  interpretations  (i.e.,  identity,  quality 
and  condition)  shall  not  be  made  This 
section  IS  similar  to  sections  which 
appear  in  other  grain  standards 

4  FGIS  proposes  to  include  in  the 
definition  of  Sample  grade  (proposed  m 
§  810  5^Je)  the  limits  for  stones,  pieces  of 
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glass,  caxtialaria  weds,  castor  beins, 
particles  of  an  unknown  foreign 
sub8tance(s)  or  a  commonly  recognized 
harmful  or  toxic  fTjbstance(B),  rodent 
pellets,  bird  dropping*,  and  animal  filth. 
The  limits  of  8  or  more  stones,  2  or  more 
pieces  of  glass,  3  or  more  crotalaria 
seeds,  2  or  more  castor  beans,  4  or  more 
particles  of  an  unknown  foreign 
substancefs)  or  a  commonly  recognized 
harmful  or  toxic  substance(8),  and  10  or 
more  pieces  of  rodent  pellets,  bird 
droppings,  or  other  animal  filth,  have 
been  followed  fn  the  inspection  process 
for  many  years  as  they  have  appeared  in 
the  FGIS  Grain  Inspection  Handbook 
and  do  not  constitute  new  limits.  The 
limits  would  be  added  to  the  definition 
of  U.S.  Sample  grade  for  clarity  and  to 
conform  flaxseed  to  ethar  grain 
standards. 

5.  Footnotes  would  be  updated  to 
reference  the  Inspactioa  and  Equipment 
(inndbooks  as  approfinatc  and  delete 
outdated  references. 

6.  It  is  proposed  Ihat  aOowabla  limits 
for  crotalaria  seeds  ba  included  in  the 
definition  of  U.S.  Sanpla  grade  for 
clarity  and  unifonntty  with  other  grain 
standards.  This  limit  currently  is 
included  in  {  810J01  which  considers 
grain  exceedinn  this  linnt  as  distinctly 
low  quality.  Section  SlCUXn  sttU  would 
be  applicable  to  soybeans  and  com  but 
no  longer  would  apply  to  flaxseed. 
Similar  revisions  have  been  nuide  to  all 
the  other  grain  standards  with  the 
intention  of  eventually  deleting  t  810.901 
in  its  entirety.  A  proposal  to  delete  com 
from  S  810.901  was  made  on  June  24. 
1983  (48  FR  2^998).  Therefore.  FGIS 
proposes  to  amend  |  810.901  since  the 
provision  will  be  included  in  the  Sample 
grade  definition;  and  the  section  would 
not  be  referenced  in  the  flaxseed 
standards. 

List  of  Sabjects  fai  7  CFft  Part  BIO 

Export.  Grain. 

PART  810-OFFlCIAL  U^ 
STANDARDS  FOR  GRAIN 

Accordingly,  it  is  proposed  that  the 
United  States  Standards  for  Flaxseed  (7 
CFR  810.501-810.507  and  810.901)  be 
revised  to  read  as  foflowr 

United  States  Standards  for  Flaxseed' 

Terms  Defined 


§810.501    Definition  a«  I 

The  grain  of  common  flaxseed  [Linum 
usitatissimum  L.)  which,  before  the 


removal  of  the  dockage,  consists  of  50 
percent  or  mora  of  flaxseed  and  not 
more  than  20  percent  of  other  grains  for 
which  standards  have  been  eatablished 
under  the  United  States  Grain  Standards 
Act  and  which,  afler  the  removal  of  the 
dockage,  contains  SO  percent  of  more  of 
whole  flaxseed. 

{810.501    DafMMon  or  e»t«r  farms. 

For  the  purpose  of  these  standards, 
the  following  terms  shall  have  the 
meanings  staled  below: 

(a)  Damaged  flaxseed.  Flaxseed  and 
pieces-  of  flaxs^d  which  are  badly 
ground-damagecC  badly  weather- 
damaged,  diseased,  frost-damaged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  or  otherwise  materially 
damaged,  in  the  sample  after  the 
removal  of  dockage. 

(b)  Distinctly  low  quality.  Flaxseed 
which  is  obviously  of  inferior  quality 
because  it  contains  foreign  substances 
or  because  it  is  in  an  unusual  state  or 
condition,  and  which  cannot  be  properly 
graded  by  use  of  the  other  grading 
factors  provided  in  the  standards. 
Distinctly  low  quality  shall  include  the 
presence  of  any  objects  too  large  to 
enter  the  sampling  device;  i.e.,  large 
stones,  wreckage,  or  similar  objects. 

(c)  Dockage.  AH  matter  other  than 
flaxseed  which  can  be  readily  removed 
from  a  portion  of  the  original  sample 
using  an  approved  device  following 
procedures  prescribed  in  the  Grain 
Inspection  Handbook.*  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  flaxseed  removed  in 
separating  the  material  other  than 
flaxseed  and  which  cannot  be  recovered 
by  properly  rescreening  or  recleaning. 
(See  also  S  810.505  and  S  8ia507.) 

For  the  purpose  of  this  paragraph, 
"approved  device"  shall  include  the 
Carter  Dockage  Tester  and  any  other 
equipment  that  is  approved  by  the 
Administrator  as  giving  equivalent 
results.* 

(d)  Heat-damaged  flaxseed.  Flaxseed 
and  pieces  of  flaxseed  which  are 
materially  discolored  and  damaged  by 
heat. 

(e)  Moisture.  Water  content  in 
flaxseed  as  determined  by  an  approved 
device  following  procedures  prescribed 
in  the  Grain  Inspection  Handbook.*  For 
the  purpose  of  this  paragraph, 
"approved  device"»hall  include  the 


'  Complunca  with  Ae  prov<>iotM  of  the  itamlird* 
doei  Boi  cxcuac  failure  lo  conpiy  wMi  the 
pro\  iiiong  of  the  Federai  Food,  Drag,  aixl  CoMnetic 
Act  or  other  Federal  laws. 


•The  following  publicatlorn  are  referenced  in 
these  standards.  Copies  may  t>e  obtained  trom  the 
Federal  Grahi  faiipection  Senrice.  U.S.  Department 
of  Agriculture.  1400  Independence  Avenue.  SW  , 
Waatangtoa.  D.C  2DZS0 

(a)  Equipmesrt  Handbook,  VS.  Department  of 
AgricaHnra.  Federal  Grain  faupactkiB  Sanrice 

(b)  Grafai  Inspection  Haodbook.  U.S.  Departmenl 
of  Agriculture,  Federal  Grain  Inspection  Service. 


Motomco  Motstore  Meter  and  any  other 
equipment  that  irapproved  by  the 
Administrator  as  giving  equivalent 
results.* 

(f)  Other  grains.  Barley,  com. 
cultivated  buckwheat,  einkom.  emmer. 
guar,  hnU-less  bartey,  nongratn  sorghum, 
oats.  Pohsh  wheat  popccmi.  poalard 
wheat,  rice,  rye,  safflower,  sorghum, 
soybeans,  spelt,  sunflower,  sweet  com. 
triticale,  wheat  and  wild  oats. 

(g)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  dtuntegrste 
readily  in  water. 

(h)  Teat  weight  per  bushef.  The  weight 
per  Winchester  bushel  (2.150.42  cubic- 
inch  capacity)  as  determined  on  a 
dockage-free  test  portion  of  the  original 
sample  using  an  approved  device 
followirtg  instructions  in  the  Grain 
Inspection  Handbook.* Test  weight  per 
bushel  shall  be  expressed  in  whole  and 
half  pounds.  A  fractitm  of  a  half  poond 
shall  be  disregarded.  For  the  purpose  of 
this  paragraph,  "approved  device"  shall 
include  the  Fairbanks-Morse  or  Ohaoa 
Test  Weight  Per  Bushel  Apparatus  and 
any  other  equipment  that  is  approved  by 
the  Administrator  as  giving  equivalent 
results." 

Principles  Govsming  the  AppBcatioB  of 
the  Standards 

S  8 10.503    Basis  of  datarmlnation. 

(a)  Distinctly  low  quality.  The 
determination  of  distinctly  low  quality 
shall  be  made  on  the  basis  of  the  lot  as  a 
whole  at  the  time  of  sampling  when  a 
condition  exists  that  may  not  appear  in 
the  representative  sample  and/or  the 
sample  as  a  whole. 

(b)  Certain  quality  detenninationM. 
Each  determination  of  the  definition  of 
flaxseed,  rodent  pellets,  bird  droppings, 
other  animal  filth,  broken  glass,  castor 
beans,  crotalaria  seeds,  dockage,  stones, 
an  unknown  foreign  sub8tance(s)  or  a 
commonly  recognized  harmful  or  toxic 
8ub8tance(s),  and  otherwise  disttnctly 
low  quality,  shall  be  upon  the  basis  of 
the  sample  as  a  whole, 

(c)  All  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  when  free  from 
mechanically  separated  dockage,  except 
the  determination  of  odor  shall  be  upon 
either  the  basis  of  the  grain  as  a  whole 
or  the  grain  when  free  from 
mechanically  leparated  dockage. 


'Iteques«i  fer  infamatlon  concemmg  approved 
devices  arMJ  procedurm,  cnlena  for  approved 
devices,  and  requests  for  approve!  of  dertoes  shotild 
be  directed  to  the  Federal  Grain  hnpectlon  Service. 
U.S.  Department  of  Agrtculture.  1400  Independence 
Ave.nue.  SW..  Washington.  DC.  20250. 
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i  •10.504    Twnporary  inodmc«tk>n«  m 

The  equipment  and  pr(x;edurf  s 
rtfeired  to  m  the  flaxseed  standards  htp 
applicable  to  flaxseed  producecJ  and 
harvested  under  normal  environmental 
conditions.  Abnormal  environmental 
conditions  during  the  production  and 
harvest  of  flaxseed  may  require  minor 
temporary  modifications  in  the 
equipment  or  procedures  to  obtain 
nsuits  expected  under  normal 
conditions  When  these  adiustments  are 
necessary,  proper  notification  will  be 
made  in  a  timely  manner  Adjustments 
in  interpretations  (i  e  .  identity,  quality, 
rind  condition)  are  excluded  and  shall 
not  he  rti.ule. 

;  •10  506     P«rc«nUo««. 

(aj  l'er(.in!a>ies  snail  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  follows: 

(1)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure:  e.g.,  state 
0.46  as  0  5 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  retain 
the  figure:  eg,  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 
even  and  is  followed  by  the  figure  5. 
retain  the  even  figure   When  the  figure 
to  he  rounded  is  odd  and  is  followed  by 
the  figure  5,  round  the  figure  to  the  next 
higher  number,  e.g.  state  0.45  as  0.4; 
state  0.55  as  0  6 

(b)  Percentages  shall  be  stated  in 
w  hole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  percentage  of  dockage.  The 
percentage  of  diickage  when  equal  to 
one  percent  or  more  shall  be  stated  in 
terms  of  whole  percent,  and  when  less 
than  one  percent  shall  not  be  stated.  A 
fraction  of  a  percent  of  dockage  shall  be 
disregarded. 

Grades,  Grade  Requifements.  and  Grade 
Designations 

}  110.506    Grades  and  grade  r«qutr»ment3 
for  Flaxseed. 
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;810S07     Grade  designation. 

(a)  Crude  desiynut;otis  for  flaxseed. 
The  grade  designations  for  fiaxseed 
shall  include  in  the  following  order  (1) 
The  letters  "U.S.";  (2)  the  number  of  the 
grade  or  the  words  "Sample  grade  ":  (3) 
the  word  "Flaxseed",  and  (4)  when 
applicable,  the  word  "dockage"  together 
with  the  percentage  thereof 

(b)  Optional  grade  designations. 
Flaxseed  may  be  certificated  (under 
certain  conditions  * ).  when  supported 
by  official  analysis,  as  "U.S.  No.  2  or 
better  Flaxseed"  or  "U.S.  Sample  grade 
or  better  Flaxseed". 

Dockage,  when  applicable,  also  shall 
be  included  (under  certain  conditions  *) 
in  the  certification. 


Interpretations 

;  810  901     Interpretation  with  respect  io 
ttie  term  distincty  low  quality 

The  term  distinctly  low  quality,  when 
used  in  the  United  States  Standards  for 
Soybeans  and  in  the  United  States 
Standards  for  Com.  shall  be  construed 
to  include  grain  which  contains  more 
than  two  crotalaria  seeds  [Crotalaria 
spp.)  in  1.000  grams  of  grain. 

(Sees.  5,  18.  Pub  L  94-582.  90  Stat  2869.  2884 
(7  U.S.C.  76.  87  (e)) 

Dated:  July  30,  1984. 
Kenneth  A.  Giiles, 
Administrator. 
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ACTION:  Amendment  to  Referendum 
Order 


U  S  Sampia  grad* 

U  3   SamiM  7«da  iTia*  £>■  naiasea  «>ncn 
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Agricultural  Marketing  Service 

7  CFR  Parts  907  and  908 

Docket  No»  AO-24S-A8  and  AO-250-A6I 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  Calitomia;  Valencia 
Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
An>endment  to  Referendum  Order 

AOENCY:  Agricultural  Marketing  Service. 

'The  condition*  are  listed  in  the  Gram  Inspection 
tiandbook.  Copies  may  tie  obtained  from  the 
Federal  Cram  Inapection  Service.  US.  Depanmeni 
of  Ajincullure.  1400  Independence  Avenue.  SW.. 
Wdshmfjlon  DC  20250. 


summary:  This  action  amends  the 
Referendum  Order  attached  to  the 
proposed  rule  on  navel  and  Valencia 
oranges  published  in  the  Federal 
Register  on  [uly  18,  1984  (49  FR  29701  at 
^*J08a|  It  revises  the  method  of  voting  on 
proposed  amendments  of  California- 
Arizona  navel  and  Valencia  orange 
marketing  orders,  changes  the  referenda 
dates  to  August  15  through  August  31. 
Ii»tt4,  appoints  an  additional  referendum 
agent,  and  invalidates  specified 
referendum  ballots. 

DATES:  The  voting  period  for  purposes  of 
the  referenda  is  August  15  through 
August  31.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  I  Dovie,  Chief.  Fruit  Bran(  h. 
K&V,  AMS,  USDA.  Washington.  DC. 
20250,  telephone  202^M7-59"5 
SUPPLEMENTARY  INFORMATION:  FVlor 
documents  in  this  proceeding  .Notice  of 
hearing  issued  March  11.  1983.  and 
published  in  the  March  17,  1983.  issue  of 
the  Federal  Register  49  FR  11276);  Notice 
of  Recommended  Decision  issued  April 
5.  1984.  and  published  in  the  April  11. 
1984.  issue  of  the  Federal  Register  (49  FR 
143f)0):  and  Decision  (and  Referendum 
Order)  on  Proposed  Further  Amendment 
of  Marketing  Agreements  and  Orders 
'Mr  and  906.  Both  as  Amended,  issued 
July  12.  1964.  and  published  in  the  July 
18.  1964.  issue  of  the  Federal  Register  |4'i 
FR  29071 1 

The  present  referendum  order 
provides  for  the  approval  or  disapproval 
of  the  marketing  orders  as  proposed  to 
be  amended  That  referendum  order  is 
hereby  revised  to  permit  producers  to 
vote  on  each  of  the  proposed 
amendments  to  each  order  If  individual 
changes  are  not  approved  by  the 
requisite  number  of  producers,  the 
marketing  orders  will  be  continued 

The  referendum  period  is  hereby 
changed  to  .-Xugust  15  through  August  31. 
1984.  and  an  additional  referendum 
agent  is  designated 

The  referendum  ballots  mailed  to 
Valencia  and  navel  orange  grov\crs 
subsequent  to  the  (uly  18.  1984. 
publication  of  the  Secretary  s  Decision. 
are  hereby  invalidated  A  revised  biillot 
will  be  provided  to  those  (and  all  other 
known)  producers 

The  Referendum  Order  rs  hereby 
revised  to  read  as  follows 

It  is  hereby  directed  that  a  referendum 
be  conducted  on  the  proposed 
amendments  to  eai  h  marketing  order  m 
accordance  with  the  procedures  for  the 
conduct  of  referenda  (7  CFR  9(X)  400  rt 
seq.).  to  determine  whether  producers. 
as  defined  under  the  terms  of  the  orders. 
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who  during  the  representative  periods 
were  engaged  in  tne  production  of  navel 
and  Valencia  oranges  in  the  production 
area,  favor  the  adoption  of  the  proposed 
amendments  to  the  orders,  as  amended. 
regulating  the  handling  of  navel  and 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

The  referenda  ballots  will  provide  for 
\  oting  on  each  of  the  proposed 
amendments. 

The  representative  period  is  hereby 
determined  to  be  November  1. 1983, 
through  June  30. 1984.  for  navel  oranges 
and  February  1. 1983.  through  January 
31.  1984.  for  Valencia  oranges. 

The  agents  of  the  Secretary  to  conduct 
such  referenda  are  hereby  designated  to 
be  Roland  G.  Harris,  and  Anne  M.  Dec. 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  845  South 
Figueroa  Street,  Suite  540,  Los  Angeles, 
California  90017.  and  Martha  B.  Parris. 
Fruit  and  Vegetable  Division, 
.^^incuitural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  2532 
South  Building.  Washington.  D.C.  20250 

List  of  Subjects  in  7  CFR  Parts  907  and 
908 

Marketing  Agreements  and  Orders, 
California  and  Arizona,  Oranges  (Navel 
and  Valencia). 

Diited   August  8.  1984. 

C.  W.  McMillan, 

Assistant  Secretory:  Marketing  and 
Inspection  Services. 

IFKDoc  M-:i3aj  Filed  S-S-M  8  45  dm| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  PART  591 

INO.S4-401] 

Preemption  of  State  Due-on-Sale 
Laws;  ln>po8ition  of  Prepayment 
Penalties 

Aufjiist  2.  1984 

AGENCY:  Federal  F^ome  Loan  Bank 
Board. 


ACTION:  Proposed  rule. 


summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  proposing  to  revise 
its  regulation  prohibiting  lenders  from 
imposing  prepayment  penalties  for  or  in 
connection  with  acceleration  of  loans  on 
the  security  of  borrower-occupied 
homes  by  the  exercise  of  due-on-sale 
clauses.  The  proposed  rule  provides  that 


a  prepayment  penalty  may  not  be 
imposed  if  a  lender  (1)  Exercises  a  due- 
on-sale  clause  by  written  notice,  (2) 
commences  a  foreclosure  proceeding  to 
enforce  a  due-on-sale  clause  or  to  seem 
payment  in  full  as  a  result  of  invoking 
such  a  clause,  or  (3)  fails  to  consent 
within  a  reasonable  time  to  the  written 
request  of  a  qualified  purchaser  to 
assume  the  loan  in  accordance  with  its 
terms,  and  thereafter  the  borrower  sells 
or  transfers  his  home  to  that  purchaser 
and  prepays  the  loan  in  full. 
DATE:  Comments  must  be  received  by 
September  10, 1984. 
ADDRESS:  Sent  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.W. 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  Longino.  Attorney,  Office  of 
General  Counsel,  (202)  377-6446. 
SUPPlfMENTARV  INFORMATION:  A  Board 
regulation  currently  prohibits  lenders 
originating  or  holding  real  property 
loans  from  imposing  "a  prepayment 
penalty  or  equivalent  fee  for  or  in 
connection  with  acceleration  of  the  loan 
by  exercise  of  a  due-on-sale  clause"  if 
the  loan  is  "on  the  security  of  a  home 
occupied  or  to  be  occupied  by  the 
borrower."  12  CFR  591.5(b)(2). 

Interpretations  of  this  regulation  by 
the  Board's  Office  of  General  Counsel 
("OGC")  have  restricted  its  prohibition 
to  situations  in  which  the  lender  has 
actually  "called"  the  loan  by  exercising 
the  right  of  acceleration  under  a  due-on- 
sale  clause.  E.g.,  OGC  Opinion  (Apr.  23, 
1984)  (construing  {  591.5(b)(2)):  OGC 
Opinion  (Feb.  26, 1979)  (construing 
predecessor  provision  applicable  to 
federal  associations,  S  545.6-ll(g)(2)). 
Under  these  opinions,  borrowers  who 
prepay  loans  in  anticipation  of  due-on- 
sale  acceleration — even  when  lenders 
have  communicated  this  intent — may  be 
charged  prepayment  penalties.  On  the 
other  hand,  borrowers  who  compel 
lenders  to  enforce  due-on-sale  clauses 
may  not  be  charged  prepayment 
penalties. 

Since  adoption  of  the  Board's 
regulation  on  this  issue.  48  FR  32160 
(1983).  lenders  have  increasingly 
imposed  penalties  in  connection  with 
the  prepayment  of  loans  in  anticipation 
of  loan  acceleration.  The  explanation  for 
this  appears  to  be  an  attempt  by  some 
lenders  to  improve  their  weakened 


financiai  condition.  While  lenders  for 
years  have  had  the  contractual  right  to 
impose  penalties  upon  the  prepayment 
of  loans,  in  the  past  many  waived  that 
right  if  market  interest  rates  at  the  time 
of  prepayment  permitted  them  to  reloan 
the  money  prepaid  at  an  equivalent  or 
higher  interest  rate.  In  the  wake  of  the 
impact  of  the  interest-rate  crisis  of  1981- 
1982  upon  the  financial  condition  of 
many  institutional  lenders,  however, 
such  lenders  have  been  much  less 
willing  to  waive  this  right,  even  when 
the  interest  rate  on  the  loan  prepaid  is 
below  market  interest  rates.  As  a  result, 
borrower  complaints  to  the  Board  and  to 
the  Congress  are  increasing,  and  class- 
action  litigation  has  been  initiated 
against  a  California-chartered  lender. 

The  present  uses  of  prepayment 
penalty  clauses,  as  well  as  due-on-sale 
clauses,  are  different  from  their  original, 
intended  uses.  The  due-on-sale  clause 
was  developed  primarily  to  enable  the 
lender  to  protect  its  security  by 
regulating  ownership  and  occupancy  of 
the  morgaged  premises.  Subsequently,  it 
became  a  device  to  prevent  the 
financing  of  the  sale  of  real  estate  by 
loan  assumption  during  periods  of  rising 
interest  rates.  R.  Kratovil  &  Werner, 
Modem  Mortgage  Law  and  Practice  204- 
05  (2d  ed.  1981). 

At  common  law,  the  bonrower  had  no 
right  to  prepay  a  mortgage  because 
prepayment  deprived  the  lender  of  the 
benefit  of  the  bargain.  The  prepayment- 
penalty  clause  was  developed  as  a 
means  of  granting  the  borrower  the 
contractual  right  to  prepay  the  mortgage 
debt  upon  the  payment  of  a  fee  or 
penalty  to  the  lender.  The  traditional 
justification  for  this  clause  is  that  it 
enables  the  lender  to  recapture  the  fixed 
costs  of  making  a  loan,  but  this  rationale 
seems  debatable  because  the  closing 
costs  and  other  charges  collected  by  the 
lender  ufwn  origination  may  more  than 
compensate  it  for  its  fixed  costs.  In  fact, 
prepayment  penalties  now  function  to 
discourage  the  borrower  from 
refinancing  when  market  interest  rates 
fall  below  the  mortgage  interest  rate,  G. 
Osborne,  G.  Nelson  &  D.  Whitman,  Real 
Estate  Finance  Law  371-73  (1979),  or  to 
compensate  the  lender  for  lost  income  if 
the  borrower  nevertheless  prepays  in 
order  to  refinance  or  convey. 

As  they  have  come  to  be  used, 
therefore,  due-on-sale  and  prepayrrient- 
penalty  clauses  are  complementary:  the 
first  assists  lenders  in  avoiding  being 
locked  into  below-market-rate  loans. 
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aad  the  Mcoad  asMSts  lead«r8  4a  locking 
in  above-market-rat£  loans  Properly 
used,  they  can  help  lenders  in 
pres«rviag  both  origknal  contri^ct  terms 
dod  afUiCi|Mted  yields  as  a  me^os  of 
matching  the  durations  of  theu  assets 
dnd  liabilities. 

The  Board  proposes  to  revise  its 
prepayment  penalty  regulation  pursuant 
tu  Its  broad  rulemaking  autharU>  under 
section  341  of  the  Gam-St  Ciertnaia 
Uepository  bistitutions  Act  of  1082 
I   UlA  l.  \2  U.S.C.  1701J-3-  The  LMA 
established  a  national  policy  governing 
the  use  of  due-on-sale  clauses  b> 
affimuag  the  federal  preemptiun  of  slate 
due-<UH9ale  prohibitions  and  restrictions 
as  to  federal  associatiuns  and  by 
extending  that  preemption  generally  to 
all  other  lenders  originating  or  holding 
real  properly  loans,  whether  commercidl 
or  residential.  See  id  5  1701  j-3  (^Kl). 

Specifically  section  341  authorizes  the 
Board  "to  issue  rules  and  regulations 
and  to  publish  mterpretdtions 
governing  *   •  •  [its]  implementation." 
id  I  1701|-3{e](l),  particularly  "the 
consumer  protections  set  forth  in 
subsection  (d)."  paragraph  (9)  of  which 
"permits  the  *   *   *  Board  to  use  its 
rulemaking  authority  to  provide 
additional  consumer  protections  for 
circumstances  where  the  enforcement  of 
due-on-sale  would  be  mequitabte.  wfiich 
the  Committee  has  not  foreseen."  S,  Rep. 
No.  536,  97th  Cong    2d  Sess  5»-S8 
(IBM). 

The  Board  la  proposing  to  revise  its 
regulation  for  two  reasons: 

Fffst.  the  legislative  history  of  aoctkni 
341  suggests  that  the  Congress,  wtuch 
apparently  did  not  foresee  the  issue. 
might  have  obfected  to  the  tnipoeitioo  of 
penalties  for  prepayment  in  anticipation 
of  due-on-sale  acoeleratian.  ot  least 
during  periods  of  high  market  interest 
roles.  With  respect  to  d«e-on-sale 
enforcement,  the  Senate  ConinKnee  on 
Banking,  Housing,  aad  Urban  Affairs 

strongly  urgeld]  lenders  and  prosppctive 
homebuyers  to  negotiale  asaumprton  of  an 
exiatmg  mtxtgage  at  the  oriipnsi  oow tract 
f*e.  or  at  a  MtnttaJ  iatBtwat  rata.  A  Wended 
tM* — arhMii  m  an  mtaresl  rale  belwaea  the 
ioarar  caotrad  rata  aad  tiie  higher  iDai4cet 
rate  for  aewig  onpaala^  loaaa — mM  o^lan  be 
in  the  bast  lalarssU  of  iaodara.  hooiaaaUera 
and  homebuyets.  particuLariy  dunng  penotit 
charactenzed  by  high  interest  rates  .^ 
blended  io«e  aiartga^t*  benefit*  lanttera  by 
ifKiwasing  ioterasi  ineo^e  oa  an  alilar  loan. 
Iiasa  rm  ti— iisiltiiii  fay  faciirtatiag  sate  o^  a 
hona.  aad  beaefiu  haeMttuyan  by  yravi^iag 
dfTordabla.  below  laarkat  rate  finantaag. 

Id.  at  21   Section  341(b)|3)  encourages 
lenders  to  adopt  this  posture  with 
respect  to  all  real  property  loans.  12 
U  S.C.  1701j-3(bJ(3J. 


Second.  equiUble  priAciples  informing 
certain  state  (udtcial  decisions  aad 
statutory  provisions.  Mobile  not  binding 
on  the  Board,  suggest  that  it  is  unfair  for 
d  lender  which  has  not  formally  "called  ' 
d  loan  to  achieve  the  same  result  by 
threatening  to  do  so  and  then  lo  demand 
d  prepayment  penalty.  Before  some 
courts,  small  prepayment  penalties  or  no 
penalties  at  all  have  weighed  for 
enforcement  of  due-on-sale  clauses, 
while  large  prepayraent  penalties  have 
weij<hed  against  enforcement.  £.^„ 
Baltimore  Life  Insurance  Co  v.  Horn. 
486  P.2d  190  (.\riz.  Ct.  App.  1971) 
(enforcement  denied  where  lender 
sought  prepayment  penahy  and 
attorney's  fee).  Dunhar  v   Ware  Savings 
Bank.  423  N.E  2d  996  (Mass.  1981) 
I  enforcement  granted  w+>ere  state 
statute  permitted  borrower  to  prepay 
with  no  penalty  or  with  only  "limited" 
penalty),  Century  Fink-rul  Suvinf^  and 
Loon  Association  v.  Van  Glahn.  964 
A.2d  55a  (N  )  Super  Ct  Ch  Div.  1976) 
(enforcement  granted  where  state 
statute  permitted  borrovver  to  prepay 
with  no  penalty  or  with  only  "slight" 
penalty),  Crockett  v  First  Federai 
Savings  and  Loan  AsaociaUon.  22A 
S.E.2d  580  (NC  1976)  (enforcement 
granted  where  lender  bad  not  included 
prepayment  penalty  clause  m  loan 
instruments);  c(..  eg..  N.Y  Real  Prop, 
l^w  5  254-a  (McKinney  Supp.  19tt»-84) 
(prepayment  penalty  prohibited  d  lender 
necessitates  prepayment  of  loan  on 
owner-occupied  residential  property  by 
not  consenting  to  purchaser's 
Hssumption  request);  Unif.  Land  Trans. 
Act  S  3-206  (1977)  (prepejment  penalty 
prohibited  if  residentiai  mort^a^  debt  is 
paid  in  full  within  three  months  after 
fdilure  to  agree  to  higher  interest  rate 
demanded  by  lender). 

As  proposed,  the  rale  would  providt; 
that  a  prepayment  penalty  may  not  be 
imposed  with  respect  to  loans  on  the 
security  of  a  home  occupied  or  ts  be 
occupied  by  the  borrower  if  a  lender.  (1) 
Elxercises  a  dueon-sale  clause  by 
written  notice,  (2)  commences  a 
foreclosure  proceeding  lo  enforce  a  due- 
on-sale  clause  or  to  seek  payment  in  full 
as  a  result  of  invokirtg  such  a  clause,  or 
(3)  fails  to  consent  within  a  reasonable 
time  to  the  written  request  of  a  qualified 
purchaser  to  assume  the  loan  in 
accordance  with  its  terms,  and 
thereafter  the  borrower  sells  or  transfers 
his  home  to  thnt  purchaser  and  prepays 
the  k>an  in  full 

The  Board  wishes  to  make  fo«r  points 
cuncemmg  the  operaton  of  the  proposed 
rule. 

First,  the  effective  date  of  the  rule,  if 
adopted  in  final  form,  would  be  the  dale 
of  puhlicdtKin  (if  the  proposal  in  the 
Federal  Register.  Thus,  the  rule  would 


not  provide  a  basis  for  restitution  of 
prepayment  penalties  imposed  prior  to 
the  pubhcaLion  of  the  proposal  under 
circumstances  whick  it  would  prohibit 
The  application  of  the  proposed  rule  to 
all  outstanding  loans  on  borrower- 
occupied  homes  is  consistent  with  the 
application  of  the  other  consumer 
protections  contained  in  the  statute  ami 
in  the  Board's  impleme.-Uing  regulations. 
St-e  S  Rep  No  536,  supra,  at  24-25;  48 
FK  21554,  215S9  (1983). 

Second  the  mie  would  apply  not  only 
lo  a  lender  but  also  to  a  "party  acting  on 
behalf  of  the  lender"  in  order  lo  reach 
not  only  servicing  agents  but  also  other 
parties  acting  on  behalf  of  lenders. 

Third,  the  rule  would  provide  that  a 
lender  must  merely  'ifailj  to  consent 
withm  a  reasonable  time  '  to  the  written 
request  of  a  qualified  purchaser  to 
assume  the  loan  in  order  to  place  on  the 
Wnder  the  burden  of  moxing 
evpeditiously  to  process  the  request  for 
assumption.  U  within  a  reasonable  time 
the  lender  has  not  acted  on  a  request 
the  borrower  would  be  free  to  proceed 
with  the  sale  by  prepaying  without 
penally  even  though  the  lender  has  not 
rejected  the  request  for  assumption.  The 
rule  would  provide  that  a  "reasonable 
lime  "  shall  not  exceed  the  lender's 
average  time  for  processing  new  loan 
applications  on  comparable  properties. 
The  Board  is  considermg  revising  the 
proposed  rule  to  provide  that  the  lender 
must  consent  within  a  specified  number 
of  days  or  such  shorter  period  as  may  be 
stipulated  in  the  loan  agreement.  It 
hereby  solicits  comments  concerning 
what  specific  time  period  would  give 
lenders  a  reasonable  opportunity  to 
determine  whether  to  consent  to  a 
requested  assumption 

Fourth,  the  rule  wouid  provide  that  a 
purchaser  may  request  to  assume  a  loan 
"in  accordance  with  its  terms."  ff  the 
purchaser  requests  to  assume  the  loan  lu 
accordance  with  its  terms,  such  terms 
would  be  deemed  to  include  not  only 
terms  for  the  adjustment  of  a  variablf 
interest  rate  applicable  to  the  loan  in  the 
hands  of  the  borrower  but  also  the 
interest  rate  the  borrower  was  paying  as 
adjusted  by  terms  not  triggered  by  an 
assumption  or  a  request  therefor. 
The  Board  recogmzes  (hat  the 
prepoaal  wouid  have  the  e^ect  of 
depriving  leaders  of  a  potential  sooroe 
of  income  at  a  time  when  many  of  them 
need  addihooal  income,  but  the  concern 
of  the  Congress  for  consumer  protection 
must  aiso  be  csnsniered.  The  Board 
believes  that  the  polenUal  economic 
effect  of  the  proposal  on  lenders  would 
be  minimal  because  most  lenders  permit 
the  assumption  of  a  loan  in  accordance 
with  Its  terms  when  requested  unless 
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interest  rates  have  risen,  in  which  case 
the  proceeds  from  the  loan  payo^  can 
be  reinvested  at  higher  interest  rates. 

Initial  Regulatory  FlexibUity  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  803,  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal  baaia 
underlying  the  proposed  rule,  lliese 
elements  are  incorporated  above  in  the 
suppuKMNTARV  MTOmtATiOM  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposal  would  apply  to  all  "lenders," 
as  defined  in  12  CFR  591.2(g). 

3.  Impact  of  the  proposed  rule  on 
small  entities.  This  element  is 
incorporated  above  in  the 
SUPPt^MENTARY  INFORMATION  regarding 
the  proposal. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule. 
There  are  no  alternatives  to  the 
proposed  rule  which  would  more 
equitably  and  more  uniformly  balance 
the  competing  interests  of  all  affected 
parties. 

The  Board  is  providing  for  a  30-day 
comment  period  because  it  wishes  to 
expedite  the  rulemaking  process  as  a 
means  of  minimizing  uncertainty  in  the 
home  lending  market. 

List  of  Subjects  in  12  CFR  Part  591 

Banks,  Banking  preemption  of  state 
due-on-sale  laws.  Mortgages,  Imposition 
of  prepayment  penalties. 

PART  591— PREEMPTION  OF  STATE 
DUE-ON-SALE  LAW 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  591,  Subchapter 
G.  Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Revise  i  591.5(b)(2)  as  follows.  The 
introductory  text  of  paragraph  (b)  is 
printed  for  the  convenience  of  the 
reader. 

§  591. S    Limitation  on  exereis*  of  due  on 
sale  clauses. 

■         «         *         *         * 

(b)  Specific  limitations.  With  respect 
to  any  loan  on  the  security  of  a  home 
occupied  or  to  be  occupied  by  the 
borrower,  *  *  * 

(2)  A  lender  shall  not  impose  a 
prepayment  penalty  or  equivalent  fee 
when  the  lender  or  party  acting  on 
behalf  of  the  lender  declares  by  written 
notice  that  the  loan  is  due  pursuant  to  a 
due-on-sale  clause:  and,  after  (day 
before  publication  date  of  proposal]  a 


lender  shall  not  impose  a  prepayment 
penalty  or  equivalent  fee  when  the 
lender  or  party  acting  on  behalf  of  the 
lender 

(i)  Commences  a  judicial  or 
nonjudicial  foreclosure  proceeding  to 
enforce  the  due-on-sale  clause  or  to  seek 
payment  in  full  as  a  result  of  invoking 
such  clause;  or 

(ii)  Fails  to  consent  within  a 
reasonable  time  to  the  written  request  of 
a  qualified  purchaser  of  the  security 
property  to  assume  the  loan  in 
accordance  with  its  terms,  and 
thereafter  the  borrower  sells  or  transfers 
the  security  property  to  such  purchaser 
and  prepays  the  loan  in  full.  A 
"reasonable  time"  shall  not  exceed  the 
lender's  average  time  for  processing 
new  loan  applications  on  comparable 
properties. 

(Sec.  341.  96  Stat.  1469, 1505-07,  a*  amended 
(codified  at  12  U.S.C.  1701  j-3)) 

By  the  Federal  Home  Loan  Bank  Board. 
lohn  F.  Ghizzoni, 
Assistant  Secretary. 

|FR  Doc.  M-21038  F1M  »-«-M:  &««  «ra| 
BILLMO  CODC  •720-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adntlnlatration 
14  CFR  Part  39 
[Doekol  No.  •4-CE-1S-A0] 

Airwortltlnass  Diractives;  PHatus 
Brman-Norman;  Modal  BN-2  and  BN- 
2T  laiandar  Sariaa  and  BN-2A  MarV  ill 
Trislandar  Sarias  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  Pilatus  Britten-Norman 
Model  BN-2  and  BN-2T  Islander  Series 
and  BN-2A  Mark  III  Trislander  Series 
airplanes  which  supersedes  AD  83-07- 
18.  Amendment  39-4620  (48  FR  15452. 
15453).  The  superseded  AD  required 
inspections  and  repairs  or  pari 
replacement  to  the  upper  engine  mount- 
to-wing  brackets  on  the  BN-2,  BN-2A 
and  BN-2B  Islander  Series  airplanes  and 
BN-2A  MK  III  Trislander  Series 
airplanes.  Subsequent  to  the  issuance  of 
AD  83-07-18,  the  FAA  became  aware 
that  Pilatus  Britten-Norman  (the 
manufacturer)  had  published  Issue  5  of 
Mandatory  Service  Bulletin  BN-2/SB.61, 
dated  9  December  1981,  which  requires 
more  frequent  and  detailed  inspections 
and  contains  improved  modification/ 
corrective  action.  This  superseding  AD 


incorporates  this  service  bulletin  which 
will  assure  early  detection  of 
deteriorated  upper  engine  mount-to- 
wing brackets  prior  to  failure  and 
repair/replacement  using  currently 
available  improved  parts  and 
procedures. 

DATE  Comments  must  be  received  on  or 
before  September  14, 1984. 

ADORESWa:  Pilatus  Britten-Norman  Ltd., 
Service  Bulletin  (SB)  No.  BN-2/SB.ei, 
Issue  5,  dated  9  December  1961, 
applicable  to  this  AD  may  be  obtained 
from  Pilatus  Britten-Norman  Ltd., 
Bembridge,  Isle  of  Wight,  England,  or 
the  Rules  Docket  at  the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  84-CE-18-AD,  Room 
1558,  601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

FOR  FURTNER  INFORMATION  CONTACT: 

Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  O^ice,  FAA.  c/o  American 
Embassy,  1000  Brussels,  Belgium. 
Telephone  513.38.30:  or  Mr.  RC. 
Belderok,  FAA  ACE-109.  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-6932. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUty  of  NPRMS 

Any  person  may  obtain  a  copy  of  th>8 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
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N*.  M-CB-M-Aa  Ra«n  tSSi.  AM  Ent 
12th  Street.  K«bms  Ottg.  kbavMui  MIIM. 

Diflcunioa 

To  prevent  failura  of  the  upper  an^ioe 
mount  due  to  service  damage,  the 
manufacturer  published  SB  Na  BN-2/ 
SB.61  Issue  3.  recommending  visual 
inspection  end  repair  or  replacement,  as 
necessary,  of  the  upper  engine  mounting 
braciieta  iwed  on  piiatMS  Britten-fkinnan 
Ltd.  BN-2.  BN-.ZA  and  BN-2B  lalander 
Senes  airplanes.  Caapliance  with  this 
SB  was  made  mandatory  by  AD  7»-l5- 
04.  Amendment  39-3877.  Subsequent 
thereto,  the  manufacturer  determined 
that  the  same  type  ai  danage  or 
structural  defects  could  develop  in  the 
BN-2A  MK  in  TrislaiKier  Series 
airplanes  and.  as  a  result,  published 
Issue  4  of  SB  No.  BN-2/Sa.61  which 
ampliTied  the  action  prescribed  by  the 
earlier  Issue  3  of  the  SB  and  extendi^d 
the  applicability  to  include  the  BN-2,\. 
MK  111  Tnslander  Senes  airplanes  In 
dddihon.  the  FAA  received  one  report  of 
failure  on  a  Trislander  and  two  reports 
of  cracks  on  the  Islander  Series.  The 
FAA  found  that  the  condition  addressed 
by  this  SB  was  an  unairworthy 
condition  likely  to  exjct  on  airplanes 
certificated  for  operation  in  the  United 
Stales  and  issued  AD  83-07-18. 
superseding  AD  76-15-0*.  which 
required  visual  mspectioo  every  1.000 
hours  time-in-service.  in  accordance 
with  Pilatus  Bntten-Nonnan  SB  BN-2/ 
SB.61  Issue  4  of  the  upper  engine  mount 
to-wing  brackets  for  bolt  hole  short  edge 
distance,  elongation  of  bolt  holes. 
fretted  bushings  and  cracks  radiating 
from  bolt  or  nvet  holes  and  repair/ 
replacements,  as  necessary,  on  Pilatus 
Britten-Norman  Ltd.  BN-2,  BN-2A  and 
B>;-2B  Islander  Series  and  BN-2A  MK 
III  Tnslander  Series  airplanes. 
Subsequently  Pilatus  Britten  Norman 
developed  modification /corrective 
action  (MOD  NB/M/1147)  which  was 
incorporated  at  the  factory  on  airplanes 
Senal  No.  2034  and  subsequent  and 
required  retroactive  correction  on  all 
previous  airplanes  including  the  added 
BN-2T  Islander  Series  As  a  result. 
Pilatus  Britten  .Norman  issued  Service 
Bulletin  No  BN-2/SB  ei  Issue  5,  dated  9 
December  1961.  which  requires  a  visual 
inspection  of  the  engine  mount-to-wmg 
brackets  every  500  hours  time-in 
service,  and  specifies  modification/ 
corrective  action  for  minimum  boll  hole- 
to-edge  distance,  etongation  of  boit 
holes,  distortion,  deiamination.  cracks, 
flaking  and  cxMTosion.  correct  bolt 
bearing  length,  loose  and  fretted 
bushings.  The  United  Kingdom  Civil 
.Aviation  Authority  (UKCAA).  who  has 
the  responsibility  and  authority  to 
maintain  the  contmuJr>g  airworthiness  of 


these  airplaaea  ie  tW  Uaitsd 

has  clasai&Bd  this  Sarrioe  Boilotin  {SB^ 

No.  BM^/SB.ftl  Issae  B.  dated  t 

December  1981,  and  the  actions 
recommended  therein  by  the 
manofactarar  as  maodatory  to  assure 
the  continued  airworthaaess  of  (he 
affected  airplanes.  On  airplanes 
operated  under  UKCAA  refistratioa. 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certified  for  o^ration  in 
the  L'nited  States.  The  FAA  relies  upon 
the  certification  of  the  UKCAA 
combined  with  FAA  review  of  pertinent 
documentation  m  finding  compliance  of 
the  design  of  th««ie  airplanes  with  the 
applicable  United  States  airwortbrness 
requirements  and  the  airv/orthmess  and 
conformity  of  products  of  this  design 
certiticated  for  op^-rntion  in  the  United 
States 

The  FAA  has  examined  the  available 
information  rvlated  to  the  issuance  of 
Pilatus  Britten-Normaa  Service  Bulletin 
No  BN-2/ SB  61  Issue  5.  dated  9 
December  1981.  and  the  mandatory 
classification  of  this  service  bulletin  by 
the  UKCAA 

Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressf^d  by 
this  SB  IS  an  unsafe  condition  ^at  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States  Cunsequentiy,  the 
proposed  AD  superseding  AD  83-07-18. 
.Amendment  39-4620.  would  require  a 
v;sudl  inspectKin  of  the  engine  mount-to- 
wiiii^  brackets  every  500  hours  time-in 
service,  and  specify  modification/ 
cccrectivc  action  for  oiinimum  bolt  holc- 
lo-edge  distance,  elongation  of  bolt 
holes,  distortion,  deiamination,  cracks, 
flaking  and  corrosion,  correct  bolt 
bearing  length,  loose  and  fretted 
bushings  on  affected  airplanes 

There  are  approximately  145  airplanes 
affected  by  the  proposed  AD.  The  cost 
of  complying  with  the  proposed  AD  is 
estimated  to  be  $70  per  airplane.  No 
small  entities  impacted  by  Ihis  AD  own 
sufficient  airplanes  to  cause  the«r  cost  of 
compliance  to  equal  or  exceed  the 
significant  cost  level. 

Nota. — Fur  rpii»on«  dlscusaed  eartier  id  th« 
prpamMe  The  F.\A  ha»  determmad  lliit  this 
(.iDCument   (1|  involve*  a  prtipoae<i  regulation 
ihitt  is  not  iiia)or  under  th«  proviaiuns  ot 
E«.etulive  Order  12291.  (2)  la  not  aignificanl 
under  DOT  Remilalory  Poln.its  and 
Procedures  144  FF  11034.  February  28.  1!r9|, 
and  t'H  ri^»if«»«  under  the  cntena  of  the 
ReRiilalory  Flexibility  Act  that  thia  propo«<»d 
rule   if  promulgated,  will  aat  have  a 
sij^nificant  acunumic  unpad  on  a  aubstantial 
nimber  of  imali  enlitiea  A  draft  renuialory 
evaluation  hag  Otmn  pre^red  and  baa  betia 
placed  in  the  public  docial  A  copy  of  il  md> 
be  oblHined  by  contacting  the  Ralea  D<M.kel 
a-  'hp  loratirm  identified  under  the  raption 

"Aooatssci." 


Uat  of  SobHcts  la  MGPK  Part  M 

Aviation  safety.  Airtaaft. 


PART 


1 


Tin  Proposad  Amandment 

Accordiagly.  the  Faderal  AviaUon 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  fay  adding  the 
following  new  Airworthiness  Directive: 

PUalw  PiHtau-Nowiiaa  Ltd.:  Applies  te  Model 
BN-2.  BN-2A.  BN-2B  and  BN-IT 
Islander  Series,  except  thoM  modMiod  to 
MOD  Pa/M/n4T  (up  to  Serial  Na  2104). 
and  BN-ZA  MK  IN  TrislaMitr  &enes  (all 
serial  numbersj  airplanes  certificated  in 
any  category 

Compnanne:  Re<(uired  ••  indicated,  vnless 
<ilredd>  accomplished. 

To  prevent  failure  of  the  upper  enstnc 
mounting  brackets,  accomplish  ttie  foUowiog: 

(a)  WitiwB  100  hours  time-in-service  for 
Hirplanet  with  more  than  400  hours  tune-in- 
service  but  not  more  than  1.000  hours  time-in- 
service  since  complying  with  AD  83-07-18.  or 
dt  the  nt'x.1  scheduled  or  unscheduled  engine 
rvTioval.  and  every  500  hours  timein-sei-vice 
thfredfter 

111  Visually  inspect  in  accordance  with 
ptiragruph  1  through  6  of  the  "Inspection" 
section  of  the  Pilatus  Brttten-Nonnan  Ltd. 
Service  Bulletin  No  BN-2/SB.61  Issue  S, 
dated  9  December  1981  (hereinafter  referred 
In  ds  the  SB): 

|i|  The  upper  engine  to  wing  moanUng 
brackets  for  minimuni  lug  bolt  hola-to-ed^* 
distance  10  2825  inchesj.  elongaticai  of  the 
bolt  holes,  distortion,  deiamination.  cracks, 
n<ikmK  and  corroaioo. 

(iij  The  bolts  for  correct  beanng  length. 

(ill]  Louse  and  fretted  bushings 

{Tj  Prior  to  further  flight  correct  defects  in 
accordance  with  the  following 

(i)  If  lug  boh  hole-to-edge  diaUnce  is  less 
than  the  specified  minimum,  correct  as 
prescribed  in  paraKraph  3  of  the 
RectificalioayMoclification'  sectioa  of  tha 
SB. 

[iij  If  the  bolt  holes  are  elongated,  or  if  any 
hushinrfs  are  loose  or  fretted 

(.^)  On  Islander  Senes  airplanes,  modify 
dnd  correct  as  described  in  paragraph  2  of 
the  Rectification/Modification"  section  of 
the  SB 

(B)  On  Trislander  Series  dirpUnes.  modify 
and  correct  as  described  in  paragra^ih  4  of 
•he  "Reotirication/Modification"  section  of 
ihe  SB 

|iii)  if  iinv  mounting  bracket  is  cracked, 
modify  both  brackets  on  the  seme  engine 
installation  (left  side  epgiDe  or  right  side 
engine)  concurrently  (even  if  only  one 
bracket  is  defei  live]  as  described  in 
pardgrapk  1  of  the  "Rectificalion/ 
ModiFicatiun'  section  of  the  SB. 

(iv|  If  any  lug  is  distorted  or  delanuiialed. 
replace  the  deficient  parts  in  accordanoc  with 
paragraphs  1  and  2  of  the  "Rectificationy 
Vlodificalion"  section  of  the  SB 

(v)  If  any  inspected  part  is  corroded  or 
flaking,  replace  in  accordance  with  parngraph 
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1  of  the  "RectiTiMtiaWModtficateR"  •ccbon 
of  the  SB. 

(vi|  If  any  of  the  bolts  are  of  incorrect 
length  or  danafod  rcpiase  with  naw  miU  of 

the  correct  length. 

(b)  The  repietftive  inspection  intervaTTbr 
the  Islander  airplane*  only,  may  be  increased 
to  1,000  hours  lime-in-Beivica  whan  all  foiff 
engine  mounting  brackets  have  been  reclined 
to  Pilatus  Britten-Norman  Modification  NB/ 
M/1147  in  accordance  with  the 
"Rectification/Modifications"  section  of  the 
SB. 

(c)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accompliahmg  tbese 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d)  Aircrdfl  may  be  flown  in  accordance 
with  FAR  21  197  to  a  location  where  this 
AirworthmesB  CUfective  (AD)  can  be 
accomplished. 

(e)  An  equivalent  method  of  compliance 
wiih  this  AD.  if  used,  must  be  approved  by 
the  Manager.  Aircraft  Certiiication  Staff, 
AEU-100.  Europe,  Africa  and  Middle  East 
Office.  FAA.  c/o  American  Embassy,  1000 
Brussels.  Belgium. 

This  AD  supersedes  AD  No.  83-07-18, 
Amendment  39-^620. 

I  Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1  i54(a).  1421  and  1423):  49  U.S.C.  108(g) 
I  Revised,  Pub.  L  97-449,  January  12, 1983); 
and  i  n  85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

Issued  in  Kansas  City,  Missouri,  on  July  25, 
1984 
|ohn  E.  Shaw. 

Acting  Director.  Centra/ Region. 

IFRDoc  »4-n2M  Filed  S-»-S4.8:4S  am) 
BiUJNQ  COOC  4t10-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  ISO 

1 00000/P362;  PH-fRL  2630-7] 

Ethylene  Olbromkfe;  Propoeetf 
Revocation  of  Tolerances 

AQENCV:  Environmentai  PiDtection 
Agency  (EPA). 

AcnOM:  Proposed  Revocation  of 
Tolerances. 

SUMMARY:  This  notice  proposes  the 
revocation  of  the  tolerances  in  40  CFR 
180.146  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on 
beans  (string),  bitter  melons  (Mormodica 
charantia),  cantaloupes,  Cavendish 
bananas,  cucunibers.  guavas,  Irtchi  fruit 
iitchi  nuts,  longan  fruit,  peppers  (bell). 
pineapples,  and  zucchini  squash  that 
have  been  fumigated  after  harvest  with 
the  inserticide  ethylene  dibroniide 
(EDB)  in  accordance  with  the 


Meditensaean  Fmit  Fty  Controi 
Program  or  the  Quarantiae  Program  of 
the  U.&  Department  of  A^rictjitiire,  and 
for  reaiducs  of  total  ccHabitd  bromine 
(which  includes  bromine  from  both 
inorganic  and  organic  oompoonds)  in  or 
on  cherries  and  phuna  (fresh  pnines) 
that  have  been  fumigated  with  EOB  in 
accordance  with  the  above  USDA 
programs  or  to  meet  State  quarantine 
requirements.  The  comment  period  on 
this  action  has  been  expedited  pursuant 
to  Article  2.6.1,  related  to  notification  of 
urgent  problems  of  health,  safety,  and 
enviraunental  protection,  under  the 
Agreement  on  Technical  Barriers  to 
Trade  (Standards  Code). 
DATE  Written  comments  must  be 
identified  by  the  document  control 
number  (00000/P352]  and  received  on  or 
before  September  10, 1984. 
ADDRESS: 

By  mail,  submit  wrilfem  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20480. 
In  person,  bring  comments  to:  Rm.  236, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA. 
Information  submitted  as  a  comment 
concerning  this  notice  niay  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a  jn.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  COMTACT: 
By  mail:  Richard  Johnson,  Registration 
Division  (TS-767CJ.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460. 
Office  location  and  telephone  number: 
Rm.  711.  Crystal  Mall  #2, 1921 
Jefferson  Davis  Hi^way.  Arlington. 
VA  (703-557-7420). 
SUPPLEMENTARY  INFORMATION:  On 
September  28,  1983,  EPA  issued  a  notice. 
pubbshed  in  the  Federal  Register  of 
October  11. 1983  (48  FR  46234),  of  intent 
to  cancel  registrations  of  EDB  for  the 
quarantine  fumigation  of  fruits  and 
vegetables,  as  well  as  the  other  major 


uses  of  EDB.  Thik  action  was  based  on  a 
determination  that  the  carcinogenic, 
mutagenic,  and  adverse  reproductive 
risks  posed  by  the  ose  of  EDB 
outweighed  the  benefits  associated  with 
the  use  of  the  chemical  as  a  pesticide.  !n 
accordance  with  the  terms  of  the  notice 
of  intent  to  cancel,  the  cancellation 
becomes  effective  for  the  fruits  and 
vegetables  enumerated  in  this  Ntofice  on 
September  1, 1984, 

The  detailed  risk  and  benefit  analyses 
which  provide  the  basis  for  this 
regulatory  action  are  contained  in  a 
Position  Document  4  {PD  4),  which  is 
available  ft-om  the  Agency  at  the 
address  given  above.  Requests  for  an 
adjudicatory  hearing  to  challenge  the 
proposed  cancellation  of  the  major  uses 
of  EDB  have  been  filed  by  registrants 
and  user  groups.  No  requests  were 
received  to  challenge  the  cancellation  of 
the  use  of  EDB  for  the  quarantine 
fumigation  of  the  fruits  and  vegetables 
enun\erated  in  this  Notice. 

Tolerances  of  10  ppm  are  currently 
established  in  40  CFR  180.146  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  beans  (string), 
bitter  melons  (Mormodica  charantia), 
cantaloupes.  Cavendish  bananas, 
cucumbers,  guavas,  litchi  fruit,  litchi 
nuts,  longan  fruit,  peppers  (bell), 
pineapples,  and  zucchini  squash  that 
have  been  fumigated  after  harvest  with 
the  insecticide  EDB  in  accordance  with 
the  Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture 
(USDA). 

Tolerances  of  25  parts  per  million  are 
currendy  established  in  40  CFR  180.146 
for  residues  of  total  combined  bromine 
(which  includes  bromine  from  both 
inorganic  and  organic  compounds)  in  or 
on  cherries,  and  plums  (fresh  prunes). 
resulting  from  fumigation  after  harvest 
with  EDB  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  USDA,  or  to  meet  the  State 
quarantine  requirements. 

Based  on  consultations  with  USDA. 
the  Agency  does  not  believe  that 
significant  quantities  of  the  above  luted 
commodities  are  currently  being  treated 
with  EDB  for  fruit  fly  disinfestation 
under  the  USDA  programs. 

Based  on  the  considerations  set  forth 
above,  the  Agency  is  hereby  proposing 
the  revocation  of  the  tolerances  in  40 
CFR  180.146  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on 
beans  (string),  bitter  melons  (Mormodica 
charantia),  cantaloupes.  Cavendish 
bananas,  cucumbers,  guavas,  litchi  fruit, 
litchi  nuts,  longan  fruit,  peppers  (bell), 
pineapples,  and  zucchini  squash  that 
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have  been  fdmij^dted  after  harvest  with 
FX)B  in  accorddnce  with  the  LSU.-\ 
prDxrams  enumerated  above  and  f.jr 
residues  of  total  combined  brommf- 
I  which  includes  bromine  from  b(jih 
inorxrtnic  and  orjjanic  compounds)  in  or 
on  cherries  and  plums  i  fresh  prunes) 
that  have  been  fumixated  in  accordance 
with  the  above  L'SDA  pro^rdms  or  to 
meet  state  quarantine  requirements. 

In  a  recent  action   the  A«enr>  issued 
d  final  rule  revoking  the  tolercincfs 
formerly  listed  in  40  CFR  mj  146  for 
residues  of  inorganic  bromides  in  or  on 
citrus  fruits  and  papayas  resulting  from 
the  qudranline  use  of  EDB  (49  FR  22082, 
May  25.  1964)  On  the  same  day.  the 
Agency  issued  a  final  rule  establishing 
tolerances  in  40  CFR  180.397  for  residues 
of  EDB  ppr  se  in  or  on  citrus  fruits  and 
papayas  (49  FR  22083);  these  tolerances 
will  expire  on  September  1. 1984.  by 
which  date  the  domestic  use  of  EDB  on 
these  commodities  for  U.S.  consumption 
is  expected  to  cease. 

The  Agency  has  also  issued  a  final 
rule  revoking  the  inorganic  bromide 
tolerances  formerly  listed  in  the  first 
paragraph  of  40  CFR  180.146  in  or  on 
various  grains  fumijjrited  after  harvest 
with  EDB  (49  FR  17147  April  23. 1984).  A 
tolerance  of  900  ppb  for  residues  of  EDB 
perse  on  these  grains  was  established 
on  April  23.  1984  (49  F'R  17145) 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  Agency  has  proposed  to  (1) 
revoke  the  inorganic  bromide  tolerance 
for  mangoes  (00000/P353|  and  (2) 
establish  a  .03  ppm  (30  ppb)  tolerance 
for  residues  of  EDB  per  se  in  or  on 
'mangoes,  effective  until  September  1, 
1985  [00000/ P3541 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  as  amended,  which 
contains  EDB  may  request  within  30 
days  after  pubilicatinn  of  this  notice  in 
the  Federal  Register  that  this  rulemaking 
proposal  to  revoke  the  inorganic 
bromide  tolerances  m  or  on  beans 
(stnng).  bitter  melons  (Mormodica 
charantia).  cantaloupes.  Cavendish 
bananas,  cucumbers,  guavas,  litchi  fruit, 
litchi  nuts,  longan  fruit,  peppers  (bell), 
pineapples,  and  zucchini  squash  that 
have  been  fumigated  after  harvest  with 
FDB  m  dLLordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U  S  Department  of  Agriculture,  and 
for  residues  of  total  combined  bromine 
[which  includes  bromine  hvm  both 
inorganic  and  organic  compounds)  in  or 
on  cherries  and  plums  (fresh  prunes) 
that  have  been  fumigated  after  harvest 
with  FIDB  in  accordance  with  the  above 
USDA  programs  or  to  meet  state 


quaraniine  requirements  be  referred  to 
HH  advisory  committee  in  accordance 
wilh  section  408e  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Requests  must 
bear  the  notation  indicating  the 
document  control  number  1(KXX)0/P352| 
and  must  be  submitted  to  the  mailing 
address  provided  above  • 

Interested  persons  are  in\ited  \o 
submit  written  comments  on  this 
proposal.  Comments  must  bear  the 
notation  indicating  the  document  control 
number  [00000/ P352]  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  reviewing  the 
comments.  All  written  comments  filed 
pursuant  to  this  Notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division  at 
the  above  address  between  8  am  to  4 
pm.  Monday  through  Friday,  except 
legal  holidays. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  section  3  of 
Executive  Order  12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291.  the  Regulatory  Flexibility  Act  and 
the  Paperwork  Reduction  Act,  the 
Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  the 
tolerances  in  40  CVK  180  146  for  bromide 
residues  in  or  on  the  fruits  and 
vegetables  enumerated  in  this  Notice. 
Based  on  available  infcjrmation,  the 
Agency  has  determined  that  EDB  is  not 
currently  in  use  for  fumigation  of 
significant  quantities  of  these 
commodities.  Therefore,  the  Agency  has 
concluded  that  the  revocation  of  the 
tolerances  for  bromide  residues 
resulting  from  post  harvest  fumigation  of 
these  commodities  will  not  have  a 
significant,  if  any.  effect  on  the  pnces  or 
production  levels  of  the  above 
enumerated  commodities 

This  rulemaking  has  also  been 
reviewed  under  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354;  94 
Stat.  1164,  5  use  601  et  seq)  and  it  has 
been  determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  This  conclusion  is  based 
on  the  analysis  cited  above 

Accordingly.  I  certify  that  this 
proposed  regulation  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

Paperwork  Reduction  .'Xct 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  44 
U.S.C.  3501  el  seq.  (Section  408(h)  of  the 


Federal  F'ood.  Drug,  and  Cosmetic  Act 
(21  use  34bd(h)) 

List  of  Subjects  in  40  CFR  Part  180 

AdnfMnistralive  practice  and 
procedures.  Agricultural  commodities 
Pesticides  and  pests. 

Daled   August  2.  1984. 
Alvin  L  Aim.  . 

Acting  Administrator.  ,     . 

PART  180— (AMENDED) 

§  1S0.146    (Ramovedl 

Therefore,  it  is  proposed  thnl  40  C^F'R 
lttO.146  be  removed 
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40  CFR  Part  180 
(0O0O0/P353;  PH-FRL  2630-8] 

Ethylene  Dibromlde;  Proposed 
Revocation  of  Tolerances 

AGENCY:  Environmental  Protection 
Agency  [F:PA]. 

action:  Proposed  Revocation  of 
Tolerance. 


SUMMARY:  This  notice  proposes  the 
revocation  of  the  tolerance  in  40  CF'R 
180.146  for  residues  of  inorganic 
bromides  [calculated  as  Br)  in  or  on 
mangoes  that  have  been  fumigated  after 
harvest  wilh  ihe  insecticide  ethylene 
dihromide  (F.DB)  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U  S.  Department  of  Agriculture  A 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register  proposes  the 
establishment  of  a  tolerance  of  03  ppm 
(30  ppb)  for  mangoes  based  on  a 
measurement  of  EDB  per  se.  w  ith  an 
expiration  date  of  September  1.  1985 
The  comment  period  on  this  action  has 
been  expedited  pursuant  to  Article  2.6.1, 
related  to  notification  of  urgent 
problems  of  health,  safety,  and 
environmental  protection,  under  the 
Agreement  on  Technical  Barriers  to 
Trade  (Standards  Code) 

DATE:  Written  comments  must  be 
identified  by  the  document  control 
number  [000(X)/P353l  and  received  on  or 
before  September  10.  1984. 

ADDRESS:  By  mail,  submit  written 
comments  to 

Information  ServK^s  Section.  Program 
Management  and  Support  Division 
['rS-75:'C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St  .  SW  .  Washington, 
DC  20460 
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In  person,  bring  camMeate  to:  Rm.  2301, 
Crystdl  MaH  #2.  IWl  fcAKnon  Ohtm 
Highway.  Arlington.  VA. 
Information  submiHed  as  a  cotmnenf 
concerning  ttna  nolics  aajr  ha  ciained 
confldential  by  ■arfcingany  part  or  all 
of  that  iafannayon  m»  "Confidential 
Business  lafarmation"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accotdance  with 
procedures  set  forth  in  40  C3TR  Part  2.  A 
copy  of  the  connvcnl  that  docs  not 
contain  CBI  BMst  besnbantted  for 
inclusion  in  the  psbhc  record. 
Information  not  narked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  AU  written 
comments  will  be  available  for  pubbc 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  ajn.  to  4  p.fn., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFOHMATION  CONTACT 
By  mail:  Richard  Johnson,  Registration 
Division  (TS-767C).  OfTice  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
DC.  20460. 

Office  location  and  telephone  number: 
Rm.  m,  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington, 
VA,  f703-557-7420). 
SUPPLEMENTARY  INFORMATION:  On 
September  28, 1983.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
October  11,  1963  (48  FR  46234).  of  intent 
to  cancel  registrations  of  EDB  for  the 
quarantine  fumigation  of  mangoes  as 
well  as  the  other  nui)or  uses  of  EDB. 
This  action  was  based  on  a 
determination  that  the  carcinogenic, 
mutagenic  and  adverse  reproductive 
risks  posed  by  the  use  of  EDB 
outweighed  the  benefits  associated  with 
the  use  of  the  chemical  as  a  pesticide.  In 
accordance  with  the  tenas  of  the  notice 
of  intent  to  cancel,  the  cancellation 
becomes  effective  for  mangoes  on 
September  1, 1984. 

The  detailed  risk  and  benefit  analyses 
which  provide  the  basis  for  this 
regulatory  action  are  coatained  in  a 
Position  Document  4  ^D  4),  which  is 
available  from  the  Agency  at  the 
address  given  above.  Requests  for  an 
adjudicatory  hearing  to  challenge  the 
proposed  cancellatioa  of  the  major  uses 
of  EDB  have  been  filed  by  registrants 
and  user  groups.  No  requests  were 
received  to  chaUeagc  the  cancellation  of 
the  use  of  EDB  for  the  quarantine 
fumigation  of  mangoes. 

A  tolerance  of  10  ppn  is  currently 
established  in  40  CFR  18ai4»  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  mangoes  that 


have  been  fumigated  after  harvest  with 
the  insecticide  EDB  in  accordance  with 
the  MediterranesR  FntH  Pfy  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agricnlture 
(USDA). 

Based  on  consttltations  with  USDA. 
the  Agency  believes  that  current  ase  of 
EOB  on  domestically  grown  mangoes  is 
virtually  nonexistent  To  our  knowledge, 
mangoes  grown  in  the  U.S  (with  the 
possible  exception  of  Puerto  Rico)  have 
not  generally  been  fanugated  in  the  past. 
EDB  is  used,  however,  at  fumigition 
centers  in  the  U.S,  for  the  fnmigation  of 
imported  mangoes  prior  to  U.S. 
distribution.  As  of  September  1. 1984.  all 
domestic  use  of  EDB  on  mangoes 
(including  use  at  U.S.  fumigation 
centers)  will  be  banned  pursuant  to  the 
Agency's  September  1983  cancellation 
notice. 

Based  on  the  considerations  set  forth 
above,  the  Agency  is  hereby  proposing 
the  revocation  of  the  tolerance  in  40  CFR 
180.146  for  residues  of  inorganic 
bromides  [calculated  as  Br]  in  or  on 
mangoes.  In  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  is  proposing  the 
establishment  of  a  tolerance  of  .03  ppm 
(30  ppb)  for  mangoes  based  on  a 
measurement  of  EDB  per  s«,  with  an 
expiration  date  of  September  1,  TM5. 

In  a  recent  action,  the  Agency  issued 
a  final  rule  revoking  the  tolerances 
formerly  listed  in  40  CFR  18ai48  for 
residues  of  inorganic  bromides  in  or  on 
citrus  fruits  and  papayas  resulting  from 
the  quarantine  use  of  EDB.  (49  FR  22082, 
May  25, 1984).  On  the  same  day.  the 
Agency  issued  a  final  rule  establishing 
tolerances  in  40  CFR  18a397  for  residues 
of  EDB  per  se  in  or  on  citrus  fruits  and 
papayas  (49  FR  22083);  these  tolerances 
will  expire  on  September  1. 1984,  by 
which  date  (he  domestic  use  of  EDB  on 
these  commodities  for  U.S.  consumption 
is  expected  to  cease.  The  Agency  also 
recently  issued  a  final  rule  revoking  the 
inorganic  bromide  tolerances  formerly 
listed  in  the  fh^t  paragraph  of  40  CFR 
180.146  in  or  on  various  grains  fumigated 
after  harvest  with  EDB  (49  FR  17147. 
April  23. 1984).  A  tolerance  of  900  ppb 
for  residues  of  EDB  per  se  on  these 
grains  was  estabhshed  in  40  CFR 
180.397(b)  on  April  23, 1984  (4§  FR 
17145). 

Finally,  elsewhere  in  this  issue  of  the 
Federal  Register,  the  Agency  is 
proposing  to  revoke  the  remaining 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromkfe*  in  or  on  certain 
fruits  and  vegetables. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  tinder  the 


Federal  Insecticide,  Fnnj^ide,  and 
Rodenticide  Act.  as  amend*»d.  which 
contains  EDB  may  request  willwi  30 
days  after  pvblrcation  of  this  notice  iri 
the  Federal  Register  that  this  rulemakrne 
proposal  to  revoke  the  inorganic 
bromide  tolerances  in  or  on  mangoes 
that  have  been  fumigated  after  har\e.sl 
with  EDB  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  uf 
the  U.S.  Department  of  Agriculture  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408e  of  the 
Federal  Food,  Drug,  and  Cosmetic  At.t. 
Requests  must  bear  the  notation 
indicating  the  document  control  num!)iT 
|00(XX)/P353I  and  must  be  submitted  to 
the  mailing  address  provided  above. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal.  Comments  must  bear  the 
notation  indicating  the  document  control 
number  |00000/P353j.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  uf 
others  interested  in  reviewing  the 
comments.  All  written  coeuaerrts  filed 
pursuant  to  this  f4otice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division  at 
the  above  address  between  8  ajn.  and  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  section  3  of 
Executive  Order  12291. 

In  order  to  satisfy  requirements  fur 
analysis  as  specified  by  Executive  Order 
12291,  the  Regulatory  Flexibifity  Act  and 
the  Paperwork  Reductions  Act,  the 
Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  the 
tolerance  in  40  CFR  180.146  for  inorganic 
bromide  residues  in  or  on  mangoes.  The 
Agency  has  concluded  that  the 
revocation  of  the  tolerance  for  inorganic 
bromide  residues  resulting  from  post- 
harvest  fumigation  of  mangoes  will  not 
have  a  significant,  if  any.  effect  on  the 
prices  or  production  levels  of  mangoes 
for  the  following  reasons. 

Historically,  the  use  of  EDB  on 
domestically  grown  mangoes  has  been 
virtually  non-existent.  The 
establishment  of  an  interim  .03  ppm  (30 
ppb)  tolerance,  effective  until  September 
1,  1985,  will  allow  time  for  the 
development  of  alternative  treatments 
for  imported  mangoes.  The  total  value  of 
imported  mangoes  is  roughly  $21  miiUon 
for  an  estimated  40  thousand  metric 
tons.  The  major  exporter  is  Mexico 
which  accounts  for  over  80  percent  of 
the  market.  A  number  of  smaller 
countries  in  the  Caribbean  and  South 
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.America  also  produce  mangoes  Somt-  ut 
these  countnes  do  not  fumigate  their 
own  fruit  but  ship  the  fruit  to  the  United 
States  where  it  is  fumiRated  at 
fumij^ation  centers 

The  Agency  has  been  inf(jrmed  by  the 
Mexican  government  that  Mexico  can 
meet  a  30  ppb  standard,  although  there 
are  nu  dtita  to  substantiate  this 
conclusion.  It  is  expected  that  some  of 
the  Caribbean  and  South  American 
countries  may  not  be  able  to  meet  a  30 
ppb  tolerance  level   It  is  possible, 
however,  that  during  the  interim  year 
several  Caribbean  countries  may 
become  certified  as  fruit-fly  free  and 
thus  no  longer  may  need  to  use  any 
chemical  fumigants.  USDA  is  reviewing 
its  current  quarantme  designations  and 
txpects  to  complete  this  review  within 
the  next  six  months  to  a  year. 

This  rulemaking  has  also  been 
reviewed  under  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354;  94 
Stat.  1164.  5  use.  601  et  seq.)  and  it  has 
been  determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
small  i^overnments.  or  small 
organizations  This  conclusion  is  based 
on  the  analysis  cited  above. 

Accordingly   I  certify  that  this 
proposed  regulation  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

I'his  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
use.  3501  et  seq.  (Section  408(m)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  use.  346a(m)). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests 

Ddted  August  2,  1984. 
Mvin  L  Mm. 
Acting  Administrator. 

PART  180-HAMENDED]      • 

!^  180.146     tAm«nd«d| 

Therefore,  it  is  proposed  that  40  CFR 
IHO  146  be  amended  by  removing 
mangoes'  from  the  list  of  commodities 
in  the  first  paragraph  under  the  10  ppm 
listing. 

WUJMC  COOC  •MO-M-M 


40  CFR  Part  180 

I0OOOO/P3S4;  PM-^RL  2«30-61 

Ethytene  Dibromtde;  Proposed 
Toierance 

aqemcy:  Environmental  Protection 
A^»'nry  IF.PA). 
ACTION:  Proposed  rule. 


summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
ethylene  dibromide  (EDB)  per  se  of  03 
ppm  (30  ppb)  in  or  on  mangoes  that  have 
been  fumigated  after  harvest  with  the 
insecticide  ethylene  diliromide  (EDB)  in 
accordance  with  the  .Mediterranean 
Fruit  Fly  Control  Program  or  the 
Quarantine  Program  of  the  US. 
Department  of  Agriculture,  effective 
until  September  1.  1985  The  comment 
period  on  this  action  has  been  expedited 
pursuant  to  Article  2.6.1,  related  to 
notification  of  urgent  problems  of  health, 
safety,  and  environmental  protection, 
under  the  Agreement  on  Technical 
Barriers  to  Trade  (Standards  Code). 
DATE:  Written  comments  must  be 
identified  by  the  document  control 
number  [00000/P3541  and  received  on  or 
before  September  10,  1984. 
ADDRESS:  By  mail,  submit  written 
comments  to; 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
I*rograms.  Elnvironmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC.  20460 
In  person,  bring  comments  to;  Rm.  236. 
Crystal  Mall  »2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as    Confidential 
Business  Information'  (CBI) 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedure  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  ncjtice   All  written 
comments  will  he  available  for  public 
inspection  in  Rm   2.!6  at  the  address 
given  above,  from  8  a.m.  to  4  p  m.. 
Monday  through  Friday,  except  legal 
holii!,i>  s 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Rirhard  (uhnson.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St    SW     Washington, 
DC.  20460. 


Office  location  and  telephone  number 
Rm.  711.  Crystal  Mall  «2, 1921 
(eferson  Davis  Highway.  Arlington. 
VA  (703-557-7420). 
SURPLCMCNTAMV  HUFOIMNATION:  On 
September  28,  1983,  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
October  11,  1983  (48  FR  46234),  of  intent 
to  cancel  registrations  of  EDB  for 
quarantine  fumigation  of  mangoes,  as 
well  as  the  other  major  uses  of  EDB 
This  action  was  based  on  a 
determination  that  the  carcinogenic, 
mutagenic,  and  adverse  reproductive 
risks  posed  by  the  use  of  EIDB 
outweighed  the  benefits  associated  with 
the  use  of  the  chemical  as  a  pesticide  In 
accordance  with  the  terms  of  the  notice 
of  intent  to  cancel,  the  cancellation 
becomes  effective  for  mangoes  on 
September  1, 1984 

The  detailed  risk  and  benefit  analyses 
vvhich  provide  the  basis  for  this 
regulatory  action  are  contained  in 
Position  Document  4  (PD  4).  which  is 
availrtlile  from  the  Agency  at  the 
address  given  above  Requests  for  an 
adjudicatory  hearing  to  challenge  the 
proposed  cancellation  of  the  major  uses 
of  EDB  have  been  filed  by  registrants 
and  user  groups.  No  requests  were 
received  to  challenge  the  cancellation  of 
the  use  of  P^DB  for  the  quarantine 
fumigation  of  mangoes. 

A  tolerance  of  10  ppm  is  currently 
established  in  40  CFR  180  146  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  mangoes  th.it 
have  been  fumigated  after  harvest  v\ith 
F.DB  in  accordance  with  the 
.Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  US  Department  of  Agriculture   At 
the  time  these  tolerances  were 
established,  residues  of  EDBpffSP  were 
not  expected  to  occur  in  or  on  these 
treated  commodities  based  on  the  then 
available  analytical  methodology  The 
residue  of  concern  was  inorganic 
bromide,  the  breakdown  product  of 
EDB  Currently  available  analytical 
methods  are  noyv  capable  of  delecting 
EDB  ptT  se  down  to  a  limit  of  detection 
of  1  part  per  billion  (ppb).  The  Agency 
has  concluded  that  residues  of  EDB  per 
se  pose  a  concern  because  of  the 
potential  for  EDB  to  cause  oncogenic, 
mutagenic,  and  adverse  reproductive 
effects. 

Based  on  consultatujns  with  USDA, 
the  Agency  believes  that  current  use  of 
EDB  on  domestically  grown  mangoes  is 
virtually  nonexistent.  To  our  knowledge, 
mangoes  grown  in  the  US.  (with  the 
possible  exception  of  Puerto  Rico)  have 
not  generally  been  fumigated  in  the  past. 
EDB  is  used,  however,  at  fumigation 
centers  m  the  U.S.  for  the  fumigation  of 
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imported  mangoes  prior  to  U.S. 
distribution.  As  of  September  1. 1984.  all 
domestic  use  of  EDB  on  mangoes 
(including  use  at  U.S.  fumigation 
centers]  will  be  banned  pursuant  to  the 
Agency's  September  1983  cancellation 
notice. 

The  major  source  of  imported 
mangoes  is  Mexico  which  accounts  for 
over  80  percent  of  the  market,  with  the 
majority  of  the  remainder  coming  from 
countries  in  the  Caribbean  and  South 
America.  A  number  of  the  smaller 
Caribbean  and  South  American 
countries  do  not  fumigate  their  own  fruit 
but  ship  the  fruit  to  the  United  States  for 
fumigation.  Such  fumigation  will  cease 
on  September  1. 1984,  pursuant  to  the 
EDB  cancellation  notice.  The  Agency 
has  been  informed  by  the  Mexican 
government  that  Mexico  can  meet  the  30 
ppb  standard.  If  is  expected,  however, 
that  some  importing  countries  may  not 
be  able  to  meet  the  30  ppb  tolerance 
level  However,  there  is  a  possibility 
that  during  the  interim  year  several 
Caribbean  countries  may  become 
certified  as  fruit  fly  free  and  thus  no 
longer  may  need  to  use  any  chemical 
fumigant. 

Based  on  an  assumption  that  a  mango 
eater  eats  no  more  than  twelve  mangoes 
a  year,  the  one  year  cancer  risk 
associated  with  a  30  ppb  level  of  EDB  on 
mangoes  is  on  the  order  of  one  in  a 
million.  Although  some  individuals 
probably  consume  more  than  twelve 
mangoes  a  year,  it  is  unlikely  that 
consumption  of  imported  mangoes 
would  be  so  high  as  to  change  the  order 
of  magnitude  of  the  risk. 

Based  on  the  considerations  set  forth 
above,  the  Agency  is  hereby  proposing 
the  establishment  of  a  tolerance  in  40 
CFR  180.397  of  .03  ppm  (30  ppb)  for 
residues  of  ethylene  dibromide  perse  in 
or  on  mangoes  resulting  from  post- 
harvest  fumigation  with  EDB  in 
accordance  with  the  Mediterranean 
Fruit  Fly  Control  Program  or  the 
Quarantine  Program  of  the  U.S. 
Department  of  Agriculture.  The  Agency 
is  also  proposing  that  this  tolerance  for 
mangoes  expire  on  September  1. 1985. 
Subsequent  to  September  1. 1985.  the 
absence  of  a  tolerance  for  residues  of 
EDB  per  se  in  or  on  mangoes  would 
render  any  such  commodities  containing 
detectable  levels  of  EDB  perse 
adulterated  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act, 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  Agency  is  proposing  to 
revoke  the  tolerance  in  40  CFR  180.146 
for  residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  mangoes. 

In  a  recent  action,  the  Agency  issue  a 
final  rule  revoking  the  tolerances 
formerly  listed  in  40  CFR  180.146  for 


residues  of  inorganic  bromide  in  or  on 
citrus  fruits  and  papayas  resulting  from 
the  quarantine  use  of  EDB.  (49  PR  22082, 
May  25. 1984).  On  the  same  day,  the 
Agency  issued  a  fmal  rule  establishing 
tolerances  in  40  CFR  180.397  for  residues 
of  EDB  perse  in  or  on  citrus  fruits  and 
papayas  (49  FR  22083);  these  tolerances 
will  expire  on  September  1,  1984,  by 
which  date  the  domestic  use  of  EDB  on 
these  commodities  for  U.S.  consumption 
is  expected  to  cease. 

The  Agency  has  also  issued  a  final 
rule  revoking  the  inorganic  bromide 
tolerances  formerly  listed  in  the  first 
paragraph  of  40  CFR  180.146  in  or  on 
various  grains  fumigated  after  harvest 
with  EDB  (49  FR  17147,  April  23, 1984).  A 
tolerance  of  900  ppb  for  residues  of  EDB 
perse  on  these  grains  was  established 
on  April  23, 1984  (49  FR  17145). 

Finally,  elsewhere  in  this  issue  of  the 
Federal  Register  the  Agency  has  issued 
a  proposal  to  revoke  the  tolerances  in  40 
CFR  180.146  for  residues  of  inorganic 
bromides  in  or  on  the  remaining  fruits 
and  vegetables  listed  in  the  first 
paragraph  of  the  regulation. 

The  nature  of  the  residues  is 
adequately  understood.  An  adequate 
analytical  method,  using  a  gas 
chromatograph  equipped  with  an 
election  detector  capable  of  measuring 
residue  levels  of  EDB  perse,  is  available 
for  enforcement  purposes. 

As  discussed  above,  the  Agency  has 
issued  a  Notice  of  Intent  to  Cancel  the 
registrations  of  products  registered  for 
the  post-harvest  quarantine  use  of  EDB. 
An  extensive  risk-benefit  analysis  of  the 
use  of  EDB  as  a  post-harvest  quarantine 
fumigant  was  provided  in  the  EDB 
Position  Document  (PD  4)  supporting  the 
decision  announced  in  the  Federal 
Register  of  October  11. 1983.  Based  on 
the  above  information  considered  by  the 
Agency,  the  tolerances  established  by 
amending  40  CFR  S  180.397  would 
protect  the  pubhc  health.  Therefore,  it  is 
proposed  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended,  which 
contains  EDB  may  request  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  that  this  rulemaking 
proposal  to  establish  tolerances  for  EDB 
per  se  in  or  on  mangoes  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Requests  must 
bear  the  notation  indicating  the 
document  control  number  and  must  be 
submitted  to  the  mailing  address 
provided  above. 


interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  to  establish 
tolerances  for  EDB  perse  in  or  on 
mangoes.  Comments  must  bear  a 
notation  indicating  the  document  control 
number.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others 
interested  in  reviewing  the  comments. 
All  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  at  the  address 
given  above  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  under  Executive  Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601  et  seq.]. 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  (Sec.  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  2.  1984. 
Alvin  L  Aim. 

A  rtmg  Administrator 

PART  180— (AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.397  be  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  180.397    Ettiyten*  dii>romld«;  tolerance* 
for  resMuea. 


(c)  Tolerances  are  established  for 
residues  of  ethylene  dibromide  per  se  in 
or  on  the  following  raw  agricultural 
commodities  resulting  from  use  of 
ethylene  dibromide  as  a  fumiga'nt  after 
harvest  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
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Program  or  the  Quarantine  Program  of 
the  U.S.  DefMrtment  of  Agriculture. 
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Research  and  Special  Programs 
Administratioo 

49  CFR  Parts  172,  173,  ar>d  174 
I  Docket  No.  HM- 180  Notice  Na  »4-6 1 

Placarding  of  Empty  Tanit  Cars 

agency:  Matenals  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration. 
action:  Notice  of  proposed  rulemaking. 


r  This  notice  proposes  to 
amend  the  Department's  Hazardous 
Matenals  Regulaboo  (HMR)  to  ehminate 
the  requirement  to  display  EMPTY 
placards  on  tank  cars  containing 
residues  of  hazardous  matenals.  Under 
the  present  regulations,  each  tank  car 
that  has  been  emptied,  except  for  a 
residue,  of  a  hazardous  material  (other 
than  a  combustible  liquid]  must  be 
placarded  with  an  EMPTY  placard 
Placards  are  displayed  to  communicate 
a  warning  to  those  handling  a  tank  car. 
and  to  emergency  response  personnel,  of 
the  potential  hazard  of  its  contents. 
Some  emergency  resporwe  personnel 
have  expressed  concern  that  the  EMPTY 
placard  communicates  an  erroneous 
message.  This  results  from  the  fact  that 
the  tank  car  confams  some  quantity 
(probably  less  than  three  percent)  of  the 
hazardous  matenal  the  tank  car 
contained  before  being  "emptied".  Since 
the  use  of  placards  is  to  identify  and 
communicate  the  presence  of  potential 
hazards  and  the  ^4PTY  placard  can 
communicate  confusing  or  erroneous 
information.  MTB  is  proposing  to 
eliminate  the  "empty"  placarding 
requirement  specified  in  the  HMR.  This 
in  effect  would  prohibit  the  use  of  the 
EMPTY  placard,  since  only  a  placard 
authonzed  by  the  HMR  may  be 
displayed  o^der  f  172.502. 
DATC  Comments  must  be  received  on  or 
before  November  8,  1984. 


:  Comments  to  Dockets 
Branch.  Matenals  Transportation 
Bureau.  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 
II  IS  requested  that  the  docket  number 
be  identified  and  that  five  copies  be 
submitted.  Dockets  Branch  is  located  in 
Room  8426  of  the  Nassif  Building.  400 
Seventh  Street  SW..  Washingtoa  DC 
Public  Dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m..  Monday  through  Friday,  except 
holidays.  Persons  wishing  to  receive 
confirmiition  of  receipt  of  their 
comments  should  included  a  self 
addressed  stamped  postcard. 
FOa  FUNTHCR  MFONMATION  CONTACT 
I.ee  E.  Metcalfe,  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau.  Washinton.  DC 
20590,  (202)  420-2075. 
SUPPLCIKNTARY  iNTOmiATlON:  Prior  to 
November  1927.  the  hazardous  materials 
regulations  required  that  when  lading 
was  removed  from  tank  cars,  placards 
be  removed.  The  Interstate  Commerce 
Commission  issued  an  order  in  Docket 
3666  on  August  1.  1927,  authorizing  after 
November  1, 1927.  on  a  voluntary  basis, 
use  of  the  "DANGEROUS-EMPTY" 
placard.  It  was  a  requirement  at  that 
time  that  each  loaded  tank  car 
containing  an  "Inflammable"  (hquidj.  a 
Corrosive  Liquid",  "Compressed  Gas, 
or  "Poisonous"  (liquid)  had  to  have 
displayed  on  each  end  and  each  side  the 
appropnate  placard.  Upon  removal  of 
the  tank  car  contents  (except  residue) 
these  placards  had  to  be  removed  The 
DANGEROUS-EMPTY"  placard  as  a 
voluntary  display  continued  in  use  from 
November  1. 1927,  to  )uly  14.  1959  (Order 
39.  24  FR  5641).  when  the 
DANGEROUS-EMPTY  FLAMMABLE 
POISON  GAS"  placard  was  made 
mandatory  for  tank  cars  containing 
residual  Flammable  Poison  Gas.  In  July 
1962  (Order  55.  Docket  3686.  )uly  &>  l^^^l 
a    POISON  GAS-EMPTY"  placard  was 
established  and  display  was  required  on 
each  tank  car  containing  the  residue  of  a 
Poison  Gas.  Otherwise.  tiM  use  of 
DANGEROUS-EMPTY"  placards  on 
tank  cars  remained  voluntary  until  July 
1,  1977.  the  effective  date  of  new 
placarding  requirements  under  Docket 
HM-103  (41  FR  16131.  April  IS.  1976). 

Rulemaking  under  Docket  No.  HM-103 
(41  FR  15972}  established  requirements 
for  placarding  each  transport  vehicle 
and  freight  container  with  placards 
generally  resembling  the  United 
Nation's  hazard  warning  labels  for 
dangerous  goods  in  transportation. 
EMPTY  placard  requirements  were 
established  for  tank  cars,  but  different 
requirements  were  established  for  cargo 
tanks.  The  placards  on  a  targo  tank 


motor  vehicle  must  remain  when  it  is 
empty  unless  it  has  been  cleaned  and 
purged  of  hazardous  residue  and  vapor. 
Since  1976,  comments  have  been 
received  from  emergency  response 
personnel  about  the  confusion  caused 
by  the  two  placarding  systems  for  an 
■  empty"  cargo  tank  and  an  "empty" 
tank  car.  Also,  comments  have  been 
received  from  rail  carrier  personnel 
about  missing  or  lost  tank  car  placards. 
Tank  car  placards  generally  are  made  of 
lagboard  with  the  EMPTY  display  being 
printed  on  the  reverse  side  of  the  hazard 
warning  placard.  These  tagboard 
placards  are  loosely  held  in  placard 
holders  and  may  blow  out  or  be 
removed.  They  must  be  replaced  at  an 
.idditional  expense  by  carriers. 
In  June  1981,  the  International 
Association  of  Fire  Chiefs  (lAFC) 
petitioned  for  a  rule  change  which  was 
quoted  by  the  MTB  in  an  Advance 
Notice  of  Rulemaking,  Docket  No.  HM- 
IflO  (46  FR  37953,  July  23, 1981).  The 
lAFC  petition  stressed  the  difference 
between  the  placarding  requirements  for 
empty"  cargo  tanks  and  tank  cars,  and 
stated  that  use  of  the  EMPTY  placards 
on  tank  cars  is  "misleading  and 
dangerous."  Further.  lAFC  stated  that 
cargo  tanks  and  tank  cars  should  be 
placarded  in  a  consistent  manner,  that 
is,  both  should  remain  placarded  when 
emptied  unless  cleaned  and  purged  of 
all  residue  and  vapor  or  reloaded  with 
another  material. 

Most  of  the  52  comments  received  on 
the  advance  notice  were  from 
representatives  of  emergency  services 
and  industry.  One  was  received  from  the 
Association  of  American  Railroads  and 
three  were  from  rail  carriers.  Five  were 
from  city,  state  and  federal  agencies 
concerned  with  safe  transportation  of 
hazardous  materials. 

Approximately  one-third  of  the 
comments  from  industry  favored  the 
retention  of  the  EMPTY  placard,  stating 
that  It  is  beneficial  to  emergency 
response  personnel.  Others  believe  the 
F.MPTrY  placard  is  beneficial  to  the  rail 
earners  in  car  placement  activities.  The 
majority  of  the  rail  carrier  comments 
were  in  favor  of  retaining  the  EMPTY 
placard  for  car  placement  reasons.  One 
large  rail  carrier,  however,  presented  an 
opposing  position  indicating  that 
computer  generated  instructions  provide 
for  the  makeup  of  a  train  beginning  with 
the  initial  loaded  switch  from  the 
shipper  at  origin  through  the  spotting  for 
unloading  at  destination  and  the  return 
of  the  empty  tank  car.  Therefore,  car 
placement  and  train  makeup  is  not 
liependent  upon  the  determination  of  the 
empty  or  loaded  status  of  rail  cars  from 
the  plucards 
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One  industry  commenter  stated  that 
in  the  course  of  business  they  receive 
"empty"  tank  cars  and  return  "empty" 
tank  cars  between  company  facilities. 
This  commenter  supported  the  lAFC 
petition  in  that  the  EMPTY  placard  gave 
an  erroneous  message.  They 
recommended,  as  a  replacement,  the 
hazard  placard  for  the  material  with  the 
word  "RESIDUAL"  in  the  lower  triangle 
of  the  placard.  This  would  continue  the 
use  of  a  display  panel  with  the  hazard 
warning  placard  on  one  side  but  with 
RESIDUAL  on  the  reverse  side.  This 
commenter  also  suggested  the  shipping 
paper  notation  be  changed  from 
"EMPTY"  and  "EMPTY  LAST 
CONTAINED:"  to  "RESIDUAL"  MTB 
believes  this  recommendation  to  change 
the  shipping  papers  description  has 
merit. 

Another  chemical  manufacturer 
recommended: 

|T|hat  all  references  to  the  "EMPTY" 
placard  for  rail  car  be  removed  and  the 
regulations  t>e  worded  such  that  rail  cars, 
containing  residue  or  vapor  of  a  hazardous 
malenal.  must  remain  placarded  with  the 
proper  placard  required  when  the  car  was 
loaded.  Cars  containing  non-hazardous 
materials  or  cars  which  have  been  cleaned  of 
residue  and  purged  of  vapor  would  not  t>e 
placarded,  thereby  precisely  determining 
whether  a  hazard  exists.  For  a  placarded  car, 
the  shipping  paper  could  be  a  reliable 
indicator  of  whether  the  rail  car  was  loaded 
or  empty 

(t  has  been  our  experience  that  there  has 
always  been  confusion  and  potential  for  error 
in  the  use  of  the  "EMPTY"  placards.  When 
empty  cars  return  to  our  plants,  we  notice 
that  the  cars  come  back  in  one  of  four  ways; 
II)  correctly  placarded  with  the  "EMPTY" 
placard.  (2)  still  placarded  as  in  the  loaded 
movement.  (3)  a  combination  of  loaded  and 
EMPTY"  placards,  or  (4)  with  one  or  all 
plarards  missing.  As  can  be  seen,  the  use  of 
the    EMPTY"  placard  is  a  hit-or-miss 
proposition  whereby  you  depend  on  the 
consignee  to  reverse  the  loaded  placard.  We 
are  sorry  to  say  that  not  all  consignees  are  as 
conscientious  in  complying  with  the 
regulations  as  we  attempt  to  be. 

One  large  chemical  manufacturer  who 
commented  had  submitted  a  petition  (P- 
819)  in  April  1981,  before  the  date  of  the 
publication  of  the  advance  notice, 
recommending  that  placarded  tank  cars 
remain  placarded  unless  reloaded  with 
another  material  or  cleaned  and  purged 
of  hazardous  material.  This  petition 
contained  the  following  as  justification 
for  the  requested  rule  change: 

Requiring  tank  cars  containing  a  residue  of 
a  hazardous  material  to  be  placarded  in  the 
same  manner  as  when  they  contained  a 
greater  amount  of  the  material  will  fully  alert 
those  handling  the  car  of  potential  dangers. 
Other  empty  bulk  containers  (cargo  tanks 
and  portable  tanks)  are  handled  this  way, 
and  we  are  not  aware  that  this  has  been  a 


problem  to  anyone.  Further,  requiring  the 
same  placard  for  empty  and  full  cars  will 
encourage  permanent  placarding  for  those 
car*  in  dedicated  service;  our  experience 
with  non-permanent  placards  indicates  they 
are  frequently  lost  in  transit.  Anticipating 
that  many  (most)  shippers  will  l>e  displaying 
the  EKJTi  identirication  number  on  placards, 
it  is  more  important  than  ever  that  the  correct 
placards  be  put  on  the  car  and  that  they  stay 
there. 

Elimination  of  the  empty  placard  will 
simplify  the  regulations  and  reduce  their 
burden  by: 

•  Reducing  the  number  (and  cost]  of 
placards  kept  in  inventory  (i.e.,  one  style 
placard  will  do  the  job  for  all  bulk 
containers). 

•  Eliminating  the  need  for  changing  or 
reversing  placards  after  tank  cars  are 
unloaded. 

•  Reducing  confusion  of  whether  a  tank 
car  is  empty  and  needs  to  have  placards 
changed  or  reversed. 

MTB  also  believes  that  a  large 
chemical  manufacturer  who  ships  large 
quantities  of  metallic  sodium  UN1428 
has  identified  a  specific  deficiency 
related  to  the  EMPTY  FLAMMABLE 
SOLID  W  placard.  This  petitioner 
stated,  in  part,  the  following: 

A  substantial  volume  of  sodium,  metal  in 
tank  cars  that  require  the  display  of  a 
flammable  solid  W  placard.  When  shipped 
full  the  significant  water  reactive  hazard  of 
this  commodity  is  noted  on  the  placard: 
however,  when  the  placard  is  reversed 
showing  the  word  "empty"  instead  of  the 
symbol  "W",  this  critical  hazard  is  not 
adequately  identified  to  emergency 
personnel.  The  heel  in  an  empty  sodium, 
metal  lank  car  constitutes  like  hazard  as 
when  full;  it  is  extremely  dangerous  when 
exposed  to  minute  quantities  of  water. 

Nearly  half  of  the  commenters.  and 
this  included  the  vast  majority  of  the 
comments  from  emergency  services, 
recommended  the  removal  of  the 
EMPTY  placard  and  the  use  of  the  same 
placard  for  a  loaded  and  an  "emptied" 
tank  car.  These  commenters  generally 
expressed  the  belief  that  the  basic 
placard  would  provide  adequate 
warning  for  initial  emergency  response 
action.  Follow-on  actions  could  be 
determined  from  the  complete 
identification  of  the  contents  of  involved 
tank  car  by  checking  the  shipping 
papers.  Further  and  more  detailed 
actions  could  be  planned  from 
information  provided  on  a  consist  and 
from  outside  sources  after  specific  tank 
cars  had  been  identified. 

MTB  believes  display  of  EMPTY 
placards  on  tank  cars  containing 
hazardous  materials  is  not  appropriate 
for  communicating  risk  and  that  safety 
would  be  enhanced  if  the  placarding 
system  does  not  differentiate  between 
loaded  tank  cars  and  those  containing  a 


residue  of  a  hazardous  material. 
Placement  of  tank  cars  of  hazardous 
materials,  whether  loaded  or  containing 
a  residue,  could  be  accomplished  and 
verified  through  documentation. 

A  cost  comparison  with  the  present 
placarding  syktem  revealed  that  using 
reuseable  vinyl  placards  and  leaving 
tank  cars  placarded  as  when  filled, 
unless  their  service  is  changed  or  they 
are  cleaned  and  purged,  would  result  in 
average  annual  savings  of 
approximately  $1.4  million  in  placarding 
costs. 

Proposed  Rule  Changes 

Paragraph  (e)  of  S  172.203  would  be 
revised  to  change  the  shipping  paper 
entry  for  empty  packagings  and  empty 
portable  tanks,  cargo  tanks,  tank  cars 
and  multi-unit  tank  car  tanks  that 
contain  the  residue  of  a  hazardous 
material  to  include  in  the  description  the 
word  RESIDUAL  instead  of  the  word 
EMPTY. 

Footnote  4  to  Table  2  in  J  172.504 
would  be  revised  to  eliminate  reference 
to  the  EMPTY  placard.  The  second 
sentence  of  Footnote  4  prohibits  display 
of  the  EMPTY  COMBUSTIBLE  placard. 
This  prohibition  would  not  be  needed  if 
the  EMPTY  placard  is  eUminated. 

Paragraphs  (a)  and  (c)  of  f  172.510 
would  be  revised  to  eliminate  references 
to  the  EMPTY  placard.  The  amended 
paragraph  (c),  in  addition,  would 
prescribe  requirements  for  assuring  that 
an  emptied  tank  car  containing  the 
residue  of  a  hazardous  material  is 
properly  placarded  as  when  it  was 
loaded. 

Section  172.525  and  its  accompanying 
paragraph  (c)(10)  in  Appendix  B  to  Part 
172  which  contain  the  specifications  for 
the  EMPTY  placards  would  be  removed. 

Paragraph  (a){3)  of  i  173.190 
prescribes  EMPTY  FLAMMABLE  SOUD 
placarding  requirements  for  tank  cars 
containing  Phosphorus,  white  or  yellow 
residue.  The  proposed  change  to 
eliminate  the  EMPTY  placard  would 
eliminate  the  need  for  this  requirement 
in  this  section  because  the  placarding 
requirements  for  Phosphorus  are  based 
on  its  hazard  class  and  are  given  in 
5  172.504  and  S  173.25.  Therefore.  MTB 
proposes  to  remove  this  placarding 
requirement  from  S  173.190(a)(3}  since 
each  empty  tank  car  containing  a 
hazardous  material  residue  would  retain 
its  placards  under  this  proposed  rule 
change. 

The  final  entry  in  the  placarding 
notation  table  in  S  174.25  which  applies 
to  empty  tank  cars  would  be  revised  to 
remove  the  exception  pertaining  to  any 
tank  car  that  had  contained  a 
combustible  liquid.  Also.  §  174.25  would 


Fadacal  Ragbtar  /  Vol  49.  No.  156  /  Friday.  August  ig  1984  /  Proposed  Rules 


be  revised  to  remove  the  exception 
pertaining  to  tank  cars  that  had 
contained  combustible  liquids  and  lu 
change  the  shipping  paper  descnption 
for  emptied  tank  cars  that  contain  the 
residue  of  hazardous  materials  from 
EMPTY"  to  "RESIDUAL"  to  better 
indicate  the  hazard. 

Paragraph  (e)  of  i  174.5U  would  be 
revised  to  remove  the  lenn  'empty    and 
rpword  the  requirement  forclanty  to 
indicate  that  no  open-flame  light  may  be 
brought  near  any  ledking  pidCdrded  tank 
car. 

Sections  174,69  wwuld  be  revised  to 
rtrnove  the  requirements  for  removins 
replacing  or  reversing  placards  on 
f-mply  tank  cars  Also,  a  requirenripnt 
would  be  added  making  the  person  who 
IS  responsible  for  removing  the  lading 
from  a  tank  car  responsible  for  assurmx 
it  is  properly  placarded  before  it  is 
offered  for  transportation,  if  it  contains 
the  residue  of  a  hazardous  material 

Sections  174.87,  174.89.  174.90.  174  91 
1~4  92.  and  174.93  concemuig  the 
placement  of  placarded  empty  taak  cars 
have  been  reviewed.  MTB  does  nut 
believe  that  the  proposed  changes  to  the 
tank  car  placarding  requirements  would 
adversely  affect  the  car  placement 
requirements. 

Classification  of  Rule;  Reporting 
Requirements;  and  Impact  on  Small 
Entities 

a.  Sun  Mcior  Rule 

MTB  has  determined  that  this 
document  will  not  result  m  a  major  rule 
under  terms  of  Executive  Order  121191  nr 
a  significant  regulation  under  DUT's 
regulatory  policy  and  procedures  (44  KK 
11054],  or  require  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (49  US  C. 
4321  et  seq.).  This  determination  is  made 
on  the  basis  that  a  Tinal  rule  consistent 
with  this  proposal:  (1)  Will  have  an 
annual  effect  on  the  economy  that  will 
not  exceed  $100  million:  (2)  will  cause 
no  major  increase  in  costs  or  pnres  for 
consumers,  individual  industries 
Federal.  State,  or  local  governmental 
agencies,  or  geographic  regions:  (3)  will 
not  result  in  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U  S. -based  enterprises  tn 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets,  and  (4)  it 
IS  not  anticipated  to  have  a  significant 
environmental  impact.  A  regulator) 
analysis  is  available  for  review  in  \he 
docket. 


b  Papenvork  Reduction  Act 

Fhere  are  no  new  information 
collection  requirements  in  this  proposed 
rulemaking. 

c  Impact  on  Small  Entities 

Based  on  the  limited  information 
available  concerning  size  and  nature  of 

entities  likely  to  be  affected.  I  certify 
that  this  proposal  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
dftermination  is  based  on  the  fact  that 
the  estimated  cost  of  implementation 
would  be  relatively  insignificant. 

List  of  Subjects 

49  CFR  Part  172 

Hazardous  materials  transportation. 

[JiKumentation,  Labtfiiug  and  marking  of 

pnckd^es. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging 

49  CI H  Part  174 

H.jz<ir(li)us  ma!erials  transportation. 
H.iil  safety 

In  consideration  of  the  foregoing,  49 
C:FR  Parts  172.  173  and  174  would  be 
amended  as  follows 

PART  172— HAZARDOUS  MATERJALS 
TABLES  AND  HARZAROOOS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  In  S  172.203  paragraph  (e)  would  be 
revised  to  read  as  follows 

§  1 72.203     Additional  dMcrtption 
r«qulr«m«nts. 

.  ■  •  •  • 

(e|  E/nptv  p(]ckaf(ings.  (1)  Except  for  a 
tank  car.  or  any  packaging  that  still 
t  ontams  a  hazardous  substance,  the 
dts(  ription  on  the  shipping  paper  for  an 
empty  packaging  containing  the  residue 
of  a  hazardous  malenal  may  include  the 
wordlsl  'RESIDUAL   '    *    •"    or 

RF.SIUI'K   Last  contained    "    '    'as 
appropriate  in  association  with  the 
basic  description  of  the  hazartious 
material  last  contained  in  the  packaginK 

(2)  For  empty  tank  cars,  see 
}  174  25(c|.  of  this  subchapter, 

(3)  If  a  packaging,  including  a  tank 
car,  contains  a  residue  that  is  a 
hazardous  substance,  the  descnption  on 
the  shipping  paper  shall  be  prefaced 
with  the  phrase  "RESIDUAL"  or 

RF.SIDUE  Ust  contained ami 

shall  have  "RQ  "  entered  before  or  after 
the  basic  description. 


2  In  (  172.504  Footnote  4  to  Table  2 
would  be  revised  to  read  as  follows: 


i  172.504 
r*qutr«in«nts. 


Table  2 

•  •  •  0 

4  A  FLAMMABI.E  placard  may  be  used  on 
a  cargo  tank  during  transports tioo  by 
hughway.  rail  or  water,  and  on  a 
cfimpartmented  tank  car  containing  materials 
I  Ussed  at  FLammable  liquid  and 
Ciimbu8tit)Je  liquid. 
•  •  •  •  • 

3.  In  S  172,510  paragraphs  (a)  and  (c)    • 
would  be  revised  to  read  as  follows: 

!$  172.510    Sp«cM  ptecarding  proviatons: 

Rail. 

(a)  Square  background  required.  Each 
E.XFLOSIVES  A  placard  and  POISON 
C,.\S  placard  affixed  to  a  rail  car  ihust 
be  placed  on  a  square  background  as 
described  in  8  172.527 
«         *         «  •         • 

(c)  Empty  Lank  car  placarding.  When 
offered  for  transportation,  each  empty 
tank  car  containing  the  residue  of  a 
hazardous  material  must  be  placarded 
with  the  placarding  required  to  be 
displayed  when  it  contained  a  greater 
quantity  of  hazardous  materia! 

§172.525    (Ramovadl 

4  Section  172  525  would  be  removed 
in  its  entirety 

Appendix  B — (Amended) 

5.  In  Appendix  B  to  Part  172  paragraph 
(c){10j  would  be  removed  and  reserved. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKACmO 

fi  In  §  173.190  the  last  sentence  of 
paraKraph  (a|(3]  would  be  revised  to 
read  as  follows 

<i  173.190    Ptwsphortw,  wtilta  or  yellow. 

lai  *    •    ■ 

(3)"    *    ■   After  unloading,  the  tank  car 
must  be  filled  to  its  entire  capacity  with 
an  inert  gas  or  to  its  entire  capacity  and 
to  not  more  than  50  percent  of  the 
capacity  of  its  dome  with  water  having  a 
temperature  not  exceeding  104  'F, 


PART  17*— CARRIAGE  BY  RAIL 

"  In  the  Placard  .Notation  Table  in 
5  174  25(aH2)  the  last  entry  would  be 
revised,  and  paragraph  (c)  would  be 
revised  to  read  as  follows: 
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§  1 74.2S  Additional  lnforRWllMf#n 
wtyMNs,  swHcMoQ  Ofdors  snd  ofnw 
billings. 


Haurdou*  malanM 
or  etas 


EmtMy  tank  care 
Ksi  coimmna  ■ 


Sm  1 1 74  25(c) ..    Dangerous 


[(j  For  an  empty  tank  car  4m< 
contains  the  residue  of  a  hazardous 
material,  the  shipping  papers  must 
contain  the  •wordfs)  "RESIDUAL*'  or 
RESIDUE:  Last  Contained  *  *  *" 
foHowed  by  the  basic  description  of  the 
hazardotM  material  Hist  contained  in  the 
tank  car  and  the  piacard  notation  fthe 
v\()rd  "Placarded"  followed  by  the  name 


of  the  placard).  For  example, 
"RESIDUAL:  Sulfuric  acid,  Corrosive 
material,  UN1830,  Placarded: 
CORROSIVE",  or  "RESIDUE:  Last 
Contained  Sulfuric  acid,  Corrosive 
fnatenal,  Uril83G,  Placarded:  • 

CORROSIVE".  For  an  empty  tank  car 
that  «tin  contains  a  residoe  that  is  a 
hazardous  •ubstance,  the  letters  "HQ" 
shall  be  sntened  on  the  Mpfim^  paper 
either  before  or  after  tke  teste 
descriptkML 
•         •         •        •        * 

8.  In  i  174.50  paragraph  {e)  wmiki  be 

revised  to  read  as  follows: 

§174.50    Leaking  tank  cars. 

•  *  *  «  • 

(e)  Open-flame  lights  may  not  be 
brought  near  a  leaking  placarded  tank 
car, 
«         «         «         *        * 

9.  Section  174.69  would  be  revised  to 
read  as  follows: 


$  174M    Removal  of 


When  lading  requiring  placards  or  car 
certifications  is  removed  from  rail  cars 
other  than  tank  cars,  placards  and  car 
certifications  must  be  removed  by  the 
person  uaioadiog  the  car.  For  an  empty 
tank  car  containing  ifae  residue  of  a 
hazardous  outeriaL  Ihc  persoo 
responsible  iar  roaMwieg  the  fading  kom 
the  taok  car  must  saaiirf  it  is  praperiy 
placarded  before  M  is  offered  for 
transportation. 

f49  use  1803.  WM.  1808;  49  CFR  1.53.  App 
A  to  Pari  1.  and  paragraph  [a)[3]  of  App.  A  to 
Prirt  ]oei 
Issued  in  Wasljingtan.  D.C  on  August  7. 

19h4 

Alan  I.  Rot>ert8. 

Associate  Director  for  Hazardous  Matenuli, 
Regulation.  Materials  Transportation  Bureau 

(KRl)o<.  »4-:i3:v<Kilitd»-»-M.a.45*imi 
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Notices 


TTw   MCtnn   ot   the   FEDCRAi   REGISTER 
contmnt  documents  other  than  oiies  or 
proposed  rulee  that  ar«  appfcabte  to  the 
puMc.   Notices  of  heanr^  and 
nvestigatiorw,   corrwnttee   rna«t»>gs.   agerxry 
deaanns  art)  njhngi.  (Meganons  o( 
authority,   fiing   ol   petiHons   and 
applications   and   agency    statements   oi 
orgamzalion   and   tunctiorts   ara   examp«es 
o<   documents   appeenr\g   m   this   section 


CIVIL  AERONAUTICS  BOARD 

iOrTlerS4-C-iai 

Foreign  Frvigtit  Forwartler 
Registration;  Mutti-Process 
IntwTMrtional  (U.SJL)  Corp. 

agency:  Civil  Aeroncjutii.s  Board. 
ACnotc  Rejection  of  Fureinn  Forwarder 
Registration.  Order  84-8-18. 


outside  the  Washington  metropolitan 
area  may  send  a  postcard  request. 
Fon  nmjHtR  iMroraMATiON  cotrrACT: 

Dean  L  lohnson,  (202)  673-5134. 
Regulatory  Affairs  Division.  Bureau  uf 
International  Aviation.  Civil 
.^eronautlca  Board.  Washinxton,  D  C 
31)428. 

Hy  ihf  (jvii  Aenjnautic*  EJoard:  Aujjusl  2, 
14H4 
Pbyilis  T  Kaylor. 

aiLUNa  cooc  u2o-«»-« 


SINMUHY:  The  Board  having  prevtuusl> 
established  m  Orders  82-6-11,  82-9-21 
83-10-73.  83-12-56.  and  84-3-44  thn' 
there  IS  unsatisfactory  Taiwanese 
reciprocity  for  U  S.  freight  forwanJc'-s, 
rejected  the  foreign  freight  forwarder 
registration  request  of  Mulli  FYor.ess 
International  (U.S.A.)  Corp   whi(,h  is  H<J 
percent  owned  by  a  citizen  of  Taiwan- 
Order  84-8-18,  adopted  August  2.  1984 
A  copy  of  the  complete  order  may  be 
otained,  by  request  from  the  CAB 
Distnbution  Section.  Room  100,  1825 
Connecticut  Avenue.  .\'W  ,  Washing'nn 
DC.  20428,  (202)  673- 5432,  Persons 


Federal    RegiBter 

Vol    49,  No.   156 
Frid<.>.   August   10.   19»4 


Application  of  Universal  Alrilnea,  Inc. 
for  Certificate  AuttUKlty 

AQENCV;  Civil  Aeronautics  Board. 
ACTION:  .Notice  of  Order  to  Show  Cause 

(H4-8-11). 

summary:  The  Board  is  proposing  to 
find  L'niversial  Airlines,  Inc.  fit.  willing, 
tind  ahile  and  to  issue  it  a  certificate  of 
puhlir  convenience  and  necessity  under 
se(  tion  Mn  of  the  Federal  Aviation  Act 
authorizing  it  to  provide  interstate/ 
overseas  and  foreign  charter  air 
transportation  of  property  and  maii   and 
an  all  cargo  certificate  under  ser  twui  418 
nf  the  .Act  and  to  approve  certain 
si'ctions  406  and  409  relationships 
DATE:  All  inler^'sted  persons  wishing  to 


respond  to  the  Board's  tenative 
determination  and  proposed  certificate 
awards  shall  file,  and  serve  upon  all 
persons  listed  below  no  later  than 
August  24,  1984.  a  statement  of  their 
response,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  any  objection.s  raised. 

ADDRESS:  Responses  should  be  filed  in 
Dockets  42042,  42043  and  42044  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  DC. 
20428,  and  should  be  served  upon  the 
parties  listed  in  the  Attachment  to  the 
order. 

FOR  FURTHER  MFORMATIOM  CONTACT 

John  F.  Brennan,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC  20428,  (202)  673-5340. 

SUPPI.EMENTARY  mrORMATtON:  The 

complete  text  of  Order  84-ft-ll  is 
available  from  our  Distnbution  Section, 
Room  100. 1825  Connecticut  Avenue, 
NW  .  Washington.  DC.  20428.  Persons 
outside  the  metorpolitan  area  may  send 
a  postcard  request  for  Order  84-ft-n  to 
that  address 

Hy  the  Civil  .^en)nau;ics  Board.  .August  2, 
1*14 

PhyllU  T.  Kaylor, 
Secrvtary. 

IFR  Uoc  a*-njiu  filerf  »-»-M  a,«S  •m| 
BILUNO  COOC  UXMH-M 


Applications  for  Certificates  of  Put>4ic  Convenience  arxl  r4ecessity  an<J  Foreign  Air  Carrier  Permits  Filed  Weett  Ended 

August  3,  1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a   show  cause  ordMr  a   tentative  order,  or  in   appropriate  cases  a   final  order  without   further  proceedings. 


JUy  X)  im4 


Kj^ 


jSi  p»U  in«»r«(ion«  KMDcTt  Si  P»ui  Ulr^r».»<■l«  SS1 1 1  A«ip*c«tioo  o«  Nofm>»Mi  *»»ne«,  kic  .  Qunumrt  to  ••ctior  401  o( 
rw  Act  •nd  SoCo«'  Zi  j»  t>m  Bo«d"«  ^w»>jm  a««jut«t>on»  'squOTta  'mwmm  >  t»  _»rtif«.»ie  jf  puCtir  c»r>y«nieoc«  tnc!  neceMity  'a  Sagnwnu  i  mnc.  3« 
ot  Some  ■  ^   wncf  snatM  it  »  angag*  »^  •otbk^  m  Irirnportatior  ol  p«f»on«   propefy  •no  rnai    ^'«ta  »egrr»fit»  wa 

1      BMMMP  »»  calmmmym  pcotl  SamtOa    rt«    PwUkkJ    0«    Loa  AogMM    CA    MnoMpota  S<    Paul    MN   a«i:*90-Hoc>tord    IL    DelrMI    VM    Wasft^Ioo 
DC-B«irr<cva   MCf  n»m  »orn   Sy  Hmmw*    Nj  ano  Boaiori   MA,  and  Iha  rmmmm  porn  Giaagow   Scotland 

1  a     B«f  pan  Tm  larrnnai  pom  krknna«x«a  Si   Paii   UN  and  fl^a  Wrmnal  poni  London   jmad  ^ngdon1 
i»i«or'Twig  Aopacanona.  Uooona  m  WkxXv  and  *jia«ac^  inry  m  Hied  by  **jgua»  3 '    ' '»« 

•Tw    A«      ■98?)    ^td      CO    *Ht»m    f       im*     H»n<un     '  »Tanca     Sula    ?SC     '0    _^wefv^    Avefxo     '  jrnoto    Orlanc    M'^    2%**     AmondmanI    ►io     '    to    me 
Awacjisor  T«    ^mm   A.     'mj;   ^  id    to<   •   'orwi^  ar   cartw  omrm  (nx^uarK  lo  Settmr   40 J   o«   the   Ad.   to  aijmoriia  nonact>«Xiled  or  c»w1«   Kxwgri  a> 

pi,»tTt»  n  _.«nai>a  and  any  po«ita  n  the  .jniiad  biaiea  jamg  largw  accfatt    An»»er«  rnay  Da  tited  Oy  Auguai  ?9    1984 


sanacnrtaHon  DelwWin   my  iAMrt 


Ptiylli*  T   Kaylor 

Secretory 

int  Do(L  M-2inS  Kiled  «.  »  iH    145  ami 
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Tampa-Yucatan  SfvlcaCaaa; 
Prahaaring  Conf  aranoa 

Notice  is  hereby  given  thatv 
prehearing  conference  fn  the  above- 
entitled  matter  is  assigned  to  beheld  on 
August  22, 1984.  at  9:3G«.ni.  {local  time) 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue,  NW..  Washington. 
DC.  before  Administrative  Low  )ndge 
Ronnie  A.  Yoder. 

£>ated  at  Waahinsten.  OXX  August  a.  1M4. 
Ronnie  A.  Yoder, 

Aitnunistrative  Law  fudge 

IKR  D«c  M-t13M  Flk«<l»-*-M;  fc4S  am| 
MLUNO  COOC  UM-ei-M 


(DockvtNo.  «>1«f1 


J«tpaaa  Airllnaa 
Hearing 


FHnaaa  InvaaMgaMoo; 


Notice  is  iiereby  given  tiut  a  hearing 
in  the  above-ea titled  proceeding  <s 
assigned  to  be  keld  on  September  4. 
1984.  at  9-30  a.m.  (local  time),  in  Room 
1027.  Umversal  Bmldhig.  1825 
ConneCticDt  Ave.,  NW,  Waafaiagtso. 
D.C.  before  the  nnderaigaed  Chief 
Administralive  Law  fudge. 

Dated  at  Washington,  D.C  Augu*t  6, 1984. 
Elias  C.  lki<MgiiitT, 

Chief  Adminiitralive  Law  Judge. 

BtLLiNQ  COM  uio-ei-a 


rt>ocfcet  Ho.  42243] 

Air  Niagara;  Contlnutngittnaaa 
InvaattgaMon;  Poatpo«amant<of 
Heartof 

.Notice  is  hereby  given  Ihat  the 
hearing  scheduled  in  fhe  aboye-«ntitled 
proceeding  for  August  22. 19BA.  is 
rescheduled  for  £>eptember  IX  1984,  At 
10:08  ajn.  [local  time^  Room  102f, 
Uiuversal  fiailding,  1825  Connecticut 
Avenue,  NW..  Washington.  Oil.  befort 
the  undersigned  e^rateiatcative  krw 
judge. 


Dated  at  Wash'uigtoa.  D.C.  August  S.  1964. 
Roanto  A.  Yodu. 
Adminiatrmtive  Law  fut^- 

amjwo  cooe  n»  w-w 


COMMISSION  ON  CI VIL  RtQHTS 

Michigan  AcMaory  CommNlaa;  Agante 
and  Notioa  of  #uMlc  Mea«ng 

TJotice  is  hereby  given,  pursuant  to  the 
provisians  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts. 
that  a  meeting  of  Ae  Michigan  Advisory 
Committee  to  the  Commiasion  will 
convene  at  6:00  p.m.  and  wiil  end  ot  ftOO 
p.m.,  on  S^teraber  18, 1984.  at  the  Rook 
Cadillac,  1114  Washington  Boulevard. 
Detroit  Michigan  4822&  The  pmpoac  of 
the  meeting  is  to  devel^  program  plans 
for  fiscal  year  1985. 

Persons  deairing  additional 
informatioa  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Oftice  «t  (312) 
353-7479. 

The  meetii)g  wttl  be  conducted 
pursuant  to  the  pnoyjatans  of  the  Rules 
and  RqgnlatioRS  of  the  Commiaaien. 

Dated  at  Waehington.  O.CL.  August  T.  IflM. 
lohn  I.  BlnMey, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  M-Z1220  Filed  «-»-M:  iAi  wn] 
aiLUNO  COOC  S33S-01-M 


OMo  A4«laory  Conunittaa;  A{ 
NoHca  of  PubNc  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commiasion  wiH 
convene  at  6:00  pjru,  on  September  14 
and  will  end  at  3:00  p.nu,  on  September 
15, 1984,  at  the  River-view  Holiday  Inn. 
141  Summit  Street  Toledo.  Ohio  43804. 
The  purposes  of  the  meeting  are  to  hear 
the  Chair's  report  on  the  regional 
conference,  discuss  the  Suhoommittep 
report  on  the  education  project  and  plan 
followup  activities  i«lated  to  the  Ohio 
prison  study. 


Persons  desbiqg  addlfiana! 
information,  orfltannli^  a  ptesentation 
to  die  Commlttaa.  shonld  oraitact  (ha 
Midwestern  Re^onal  Office  at  (Sn] 
353-7479. 

The  meeting  wiD  be  conducted 
pursuant  to  the  provisions  of  dM  Ridas 
and  Regulations  of  the  Commisainn 


Dated  at  WaxUagton,  aC 
lohn  L  Binkley, 

Advisory  Committee  McmagenwiifOffiuBi. 

|FR  Doc  M-2in(  FHad  S-t-M  MS  SB) 


DEPARTMENT  OF  COMMBICE 

Intamatloaal  Trada  AdnMilnlioa 

Raflnad  and  BMtarCopparlndurtry, 
Proapncto  for  AfUMrtmant  Aarifnra 
forFlnna 

The  U.S.  Department  of  Commerce, 
pursuant  to  Section  264  of  &e  Trade  Act 
of  1974,  has  conducted  a  study  of  firms 
in  the  refined  and  bUster  copper 
industry;  such  a  study  is  requhsd 
whenever  ttie  U.S.  Internationai  Trade 
Commissicfn  tUSlTC)  begins  an 
investigation  under  Section  201  of  the 
Trade  Act 

In  iU  report  issued  )uly  18, 1984.  the 
USITC  deteraoined  by  a  five  to  aero  vote 
that  unwroi^ht  unalloyed  copper  and 
blister  copper  ware  being  imported  lute 
the  United  States  in  such  incrensiMl 
quantities  as  to  threaten  serious  lai^n/ 
to  the  dom<w*'C  industry  prodncing  liee 
or  directly  oampctitive  articles.  Tmo 
Commissioners  recommeadad  the 
imposition  of  a  five  cent  per  pound  duty 
for  a  5  year  period.  Two  Coasmiasianars 
recommended  the  imposition  of  a 
425,000  ton  i)uota  for  5  years  {a7S.000 
tons  for  unwH>Mght  unallayed  copper 
and  50008  tons  for  blister  copparj.  One 
Commisaioaar  recommeadad  aa  reliaL 

According  to  Sectioa  JU  af  the  IBH 
Trade  Act  the  I¥eaideat  ahail  detesaains 
witiiia  80  days  after  caoaiving  a  report 
from  «bs  USTFC  oatitaiaing  an 
affinnative  fiadisig.  whather  to  pravide 
ia^rart  relief  asid  what  methods  and 
amounts  of  import  relief  twill  be 
provided. 
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In  1983.  imports  of  refined  copper 
wer«  about  507.000  tons,  an  increase  uf 
125  percent  from  1979  levels,  dannK  lh>" 
same  period  imports  of  bhsler  copper 
mcreased  89  percent  from  27  000  tuns  to 
51.000  tons.  Industry  employment 
deciined  40  percent,  mme  prodrntion 
declined  28  percent,  smelter  production 
declined  29  percent,  and  refinery 
production  declined  21  percent  durina 
the  1979-1983  period 

L'nder  Section  251  of  the  Trade  Act  of 
1974.  a  Rrm  may  petition  the  L'  S. 
Uepartmenl  of  Commerce  to  be  certified 
to  apply  for  trade  adjustment 
Assistance:  certification  requires  that 
mcreased  imports  uf  articlps  like  or 
liirectly  competitive  with  those 
produced  by  the  petitioning  firm 
rnntnbuted  importantly  to;  (1)  Absolute 
tlfciines  in  sales  or  production,  or  both, 
and  (2)  the  separation,  or  threat  of 
separation,  of  a  significant  number  or 
proportion  of  its  workers.  A  trade- 
impacted  producer  may  petition  the' 
Department  for  certification  at  any  time 
regardless  of  whether  a  petition  has 
^leen  filed  under  Section  201 

As  of  the  date  of  this  r^-port.  no 
petitions  for  certification  have  been  filed 
by  domestic  copper  producers,  and  no 
firms  in  the  industry  have  been  certified 
Based  on  employment,  sales.  productKjn, 
and  import  data  obtained  by  the  L'SITf' 
.n  Its  investigation,  i!  appears  likely  that 
several  firms  could  be  certified  as 
eligible  for  ad]ustment  assistance. 
However,  the  likelihood  of  these  firms 
receiving  assistance  is  restricted  by  the 
availability  of  funding 

The  program  of  adjustment  assistance 
for  firms  authonzed  by  the  Trade  Act 
under  Title  II,  Chapter  3.  and 
administered  by  the  International  Trade 
.Administration  (FTA)  in  the  Department 
of  Commerce,  may  provide  either 
financial  assistance  or  technical 
assistance,  or  both.  Financial  assistance 
to  firms  may  take  the  form  of  direct 
loans  or  loan  guarantees,  or  both,  and 
may  be  used  for  the  arquisitum, 
construction,  installation, 
modernization,  expansion,  or  conversion 
of  fixed  assets,  or  for  working  capital 
necessary  for  a  firm  to  implement  its 
adjustment  plan  Technical  assisf.ini  e  to 
firms  may  be  used  for  the  development 
of  economic  adjustment  proposals,  the 
implementation  of  such  proposals,  or 
both 

Title  X.XV  uf  *he  Omnibus  Budget 
Reconciliation  .Act  uf  1981  added 
Section  265  to  Chapter  3  of  Title  II  of  the 
Trade  Act  which  provides  for  technical 
assistance,  on  such  terms  as  the 
Secretary  of  Commerce  deems 
appropriate,  for  the  establishment  of 
industry  wide  programs  "for  new 
product  development,  new  process 


ili'velopment.  export  development  or 
other  uses  consistent  with  the  purposes" 
of  Title  II  The  technical  assistance  may 
be  provided  through  existing  agencies  or 
private  channels  or  by  grants,  contracts, 
or  cooperative  arrangements  to 
associations,  unions,  or  other  nonprofit 
industry  organiza'ions  in  which  a 
substantial  number  of  firms  have  been 
certified  as  eligible  to  apply  for 
adjustment  assistance  Kxpenditures 
were  authorized  up  to  $2.0OU.0<X) 
annually  per  ind'.i.strv 

Under  the  Public  Works  and 
Fconomii:  Development  Act  of  1965 
'PWFDAl,  as  amended  direct  and 
indirect  assistance  tu  firms  is  available 
without  Trade  .Act  i  ertification.  Firms 
located  in  FDAdesignated 
"redevelopment  areas"  and  "economic 
development  centers"  can  benefit 
directly  from  tmsiness  development 
loans  and  guarantees  There  is  doubt, 
however,  as  to  KDA  s  afiility  to  provide 
loan  or  guarantee  assistance  this  fiscal 
year  (FY  1984)  or  thereafter  It  may  be 
possible  for  firms  also  to  benefit 
indire<.tlv  from  public  wurks  financing. 
Under  PVVKD.A  neitht-r  grants,  loans  nor 
guarantees  can  be  used  to  assist 
industries  found  to  have  long-term 
overcapacity   However  PWF.DA  does 
authorize  technical  assistance  to  firms 
regardless  of  location,  iind  grants  of 
loanable  funds  to  communities  with 
actual  or  threatened  unemployment. 

The  Farmers  Home  Administration 
iKmllA)  of  the  Department  of 
Agriculture  has  a  program  which  may 
benefit  firms  in  the  industry   Loan 
guarantees  are  available  to  businesses 
located  in  areas  other  than  cities  with  a 
population  over  50.000  This  would 
include  most  copper  operations  located 
in  the  Western  and  Southwestern 
United  States.  .As  with  F.D.A  business 
loans,  however,  these  guarantees  are  not 
available  to  firms  in  industries 
charactenzed  by  long-term 
overcapacity  FmHA  can  also  make 
loans  to  public  bodies,  such  as  local 
governments  and  development 
organizations,  in  areas  other  than  cities 
of  over  20,000  population 

The  Small  Business  .Administration 
(SBA)  administers  three  programs  of 
potential  assistance  to  small  businesses; 
however,  no  U.S.  copper  producers 
would  qualify  as  a  "small  business" 
under  the  SBA  definition. 

Additional  copies  of  the  report, 
"Prospects  for  .Adjustment  Assistance 
for  Firms  in  the  Refined  and  Blister 
Copper  Industry."  are  available  from 
Roberi  Reiley,  Office  of  Metals. 
Minerals,  and  Commodities.  Room  4065, 
U.S.  Department  of  Commerce, 
Washington.  DC.  20230,  telephone  202- 
377-0575. 


Dated:  August  1    W84 
Ddvid  K   Diebold. 

Ai.hJi>f  Aisi:,!ant  St^cretary  for  Trade 
Development. 

tv't.,,    fU  _:  J-^  r  '-■  :  fv  *♦-*«  ft45.iinj 
BILUNQ  COOC  ISlO-OA-M 


lA-412-012! 

Antidumping  Postponement  of  Final 
Determination;  Cell  Site  Transceivers 
From  Japan 

agency:  International  Trade 
Administration.  Import  Administration. 

f^unimerce. 

action:  Notice. 


summary:  This  notice  informs  the  public 

that  the  Dtjpartment  of  Commerce  (the 
Department)  has  received  a  request  from 
counsel  for  respondent  that  the  final 
determination  on  cell  site  transceivers 
from  japan  be  postponed  to  enable  the 
Department  to  conduct  a  more  compete 
review  of  the  actual  costs  incurred  in 
produc  ing  the  subject  merchandise.  The 
Department  has  determined  to  postpone 
its  final  determination  as  to  whether 
sales  of  cell  site  transceivers  from  japan 
have  occurred  at  less  than  fair  value, 
until  not  later  than  October  19,  VM'A. 

EFFECTIVE  DATE:  August  10,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vin<  ent  Kane,  Office  of  Investigations. 
Import  .Administration,  International 
Trade  .Administration,  United  States 
[Jepartment  of  Commerce.  14th  Street  & 
Constitution  Avenue.  NW..  Washington, 
D.C.  20230;  telephone  (202)  377-5414 

SUPPLEMENTARY  INFORMATION:  On 

),ini;ar\  17.  19B4.  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Register  that  it  was  initiating  , 
under  section  732(b)  of  the  Act  (19 
U.S.C.  1673a(b)).  an  antidumping 
investigation  to  determine  whether  cell 
site  transceivers  from  japan  are  being. 
or  are  likely  to  be.  sold  at  less  than  fair 
value  On  June  12.  1984,  the  Department 
published  a  preliminary  affirmative 
determination  (49  FR  24155)  The  notice 
stated  thdt  if  this  investigation 
proceeded  normally  we  would  make  a 
final  determination  by  August  20,  19B4 
Section  735(al(2)(B)  of  the  Act  provides 
that  the  Department  may  postpone  its 
final  determination  concernig  sales  at 
less  than  fair  value  if  the  respondent 
requests  and  exteosion  after  a 
preliminary  affirmative  determination. 

Accordingly  the  Department  will  issue 
a  final  determination  in  this  case  not 
later  than  October  19,  1984,  The  heannij 


Fedend  Register  /  Vol.  49.  No.  156  /  Friday.  August  10.  1984  /  Noticeg 


originally  scheduled  for  July  11. 1984  has 
been  postponed.  The  new  hearing  date 
is  September  19, 1984.  at  10:00  a.m.. 
Room  3708,  Department  of  Commerce, 
14lh  Street  and  Constitution  Avenue, 
NW..  Washington  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B.  at  the 
above  address  within  10  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants. 
(3)  the  reason  for  attending,  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  September  14. 
1984.  All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46.  at  the 
above  address  and  in  at  least  10  copies 
not  later  than  the  date  established  for 
the  submission  of  post-hearing  briefs 
which  will  be  announced  at  the  hearing. 
If  no  hearing  is  held,  all  written  views 
should  be  submitted  not  later  than 
September  26, 1984. 

This  notice  is  published  pursuant  to 
seciton  735(d)  of  the  Act. 

Dated:  August  3, 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 

Administration 


im  Do.    84-21111  Filed  8-*-84.  8  4,Sam| 
BILUNQ  COOf  S510-DS-«I 


National  Oceanic  and  Atntospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  its 
Intercouncil  Mackerel  Management 
Committee  to  consider  public  comment 
on  amendments  to  the  Coastal 
Migratory  Pelagic  Fishery  Management 
Plan  and  the  Environmental  Impact 
Statement.  The  public  meeting  will 
convene  at  1  p.m.,  on  August  16, 1984. 
recess  at  approximately  5  p.m., 
reconvene  at  8:30  a.m.,  on  August  17, 
and  adjourn  at  approximately  noon.  The 
meeting  will  be  held  at  the  Gateway 
Airport  Inn,  1419  Virginia  Avenue, 
Atlanta,  Georgia.  For  further 
information,  contact  the  Gulf  of  Mexico 
Fishery  Management  Council,  Lincoln 
Center.  Suite  881,  5401  West  Kennedy 
Boulevard,  Tampa,  Florida  33609; 
telephone  813-228-2815. 


Dated:  August  6. 1984. 
Roland  Finch. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Ser\-ice. 

|FR  Doc  S4-Z1324  Filed  »-«-9*  84S  ami 
HLLINO  COOC  3StO-2>-M 


North  Pacific  Fishery  Management 
Council;  Public  Meeting 

AQENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  North  Pacific  Fishery 
Management  Council's  Plan 
Management  Team  for  the  Gulf  of 
Alaska  will  convene  a  meeting  on 
August  27-30, 1984,  to  review 
assessments  of  the  Gulf  of  Alaska 
stocks,  to  determine  a  preliminary 
equilibrium  yield  for  1985.  to  discuss  a 
proposed  plan  amendment  addressing 
the  Southeast  Alaska  cul-de-sacs,  to 
discuss  management  of  zero  TALFF 
bycatch  species  in  a  foreign  groundfish 
fishery,  and  current  bycatch  retention 
rates.  Plan  Team  meetings  are  open  to 
the  public  and  may  be  lengthened  or 
shortened  as  necessary.  The  meeting 
will  begin  at  9  a.m.,  on  August  27  in 
Room  438  of  the  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service,  2725  Montlake 
Boulevard,  East,  Seattle,  WA.  For 
further  information  contact  Jim  H. 
Branson,  Executive  Director,  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage.  AK  99510; 
telephone:  907-274-^563. 

Dated:  August  6. 1984. 
Roland  Finch, 

Director  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

[FT*  Doc  IM-2132S  Filed  6-9-84.  6  45  am| 
BILUNQ  COOC  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  title  of  information 
collection  and  form  number,  if 
applicable;  (3)  abstract  statement  of  the 
need  for  the  uses  of  information 
collection;  (4)  type  of  respondent;  (5)  an 
estimate  of  the  number  of  responses;  (6) 


an  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7)  to 
whom  comments  regarding  the 
information  collection  are  to  be 
forwarded:  (8)  the  point-of-contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension 

Health  Insurance  Claim  Form 
(CHAMPUS  Form  501) 

The  ffealth  Insurance  Claim  Form  is 
used  to  obtain  information  relative  to 
medical  claims,  identify  beneficiaries 
and  determine  eligibility.  It  is  also  used 
to  decide  if  the  medical  services  and 
supplies  received  are  covered  by  the 
CHAMPUS  Program.  Individuals  or 
households;  businesses  or  other  for- 
profit;  non-profit  institutions  and  small 
businesses  or  organizations.  Responses 
510,438;  Hours  255,219. 

Forward  comments  to  Ed  Springer, 
OMB  Desk  Officer,  Room  3235,  NEOB, 
Washington,  DC  20503,  and  Daniel  J. 
Vitiello.  DOD  Clearance  Officer,  WHS/ 
DIOR,  Room  1C535,  Pentagon, 
Washington.  DC  20301,  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
Office  Services  Branch,  ATTN:  Jane 
Bomgardner,  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS), 
Aurora,  Colorado  80045,  Telephone  (303) 
361-3509. 

Daled:  August  7.  1984. 
Darlene  C.  Scott, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 

IFR  Doc   94-21235  Filed  S-9-M  8  45  am| 
BILUNQ  CODE  3atO-01-M 


Corps  of  Engineers,  Departntent  of 
the  Army 

Cancellation  of  Notice  of  Intent;  To 
Prepare  a  Draft  Supplemental 
Environmental  Impact  Staten>ent 
(DSEIS)  for  a  Proposed  Water  Storage 
Contract  for  the  ETSI  Coal  Slurry 
Pipeline  Prefect 

agency:  U.S.  Army  Corps  of  Engineers, 

Omaha  District,  Defense. 

ACTION:  Cancellation  of  Notice  of  Intent 

to  Prepare  a  Draft  Supplemental 

Environmental  Impact  Statement 

(DSEIS). 

SUMMARY:  1.  The  Omaha  District  of  the 
U.S.  Army  Corps  of  Engineers  hereby 
cancels  its  Notice  of  Intent  to  Prepare  a 
Draft  Supplemental  Environmental 
Impact  Statement  as  published  in  49  FR. 
page  30223,  July  27.  1984.  The  DSEIS  was 
to  be  prepared  for  a  proposed  water 
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storage  contract  and  other  actions 
needed  for  a  coal  thirry  pipeline  from 
Montana  to  Te)Las  using  Missouri  River 
water  from  Oahe  Reservoir  in  South 
Dakota  The  State  of  South  Dakota  had 
dpplied  to  the  Omaha  District  for  the 
contract,  and  the  coal  slurry  pipeline 
proiect  wds  sponsored  by  Energy 
T  ransportdtujn  Systems.  Inc  (ETTSI) 

The  Notice  is  cancelled  because  the 
pipeline  sponsor.  ETTSI.  has  terminated 
Its  proposal  to  construct  a  coal  slurry 
pipeline  from  Wyoming  and  Montana  '" 
S(juthem  staff's  In  an  announcemt'nt 
dated  .AuRust  1,  1984.  the  firm  cited 
protracted  railroad  opposition,  which 
has  brought  about  costly  delays  in 
sei  unng  necessary  permits,  aghts  of 
v^.iv   and  other  clearances  for  the 
project  as  the  reason  for  termination. 
The  cancellation  of  the  project  nullifies 
any  need  for  environmental  review 
associated  with  that  prn|ert 

2-  .\h'p':'\;s  Carcf'!lf^(f  The  sruping 
meetings  reported  m  the  previous  Notice 
are  also  hereby  cancelled   and  all  c'her 
planned  public  involvement  efforts 
which  were  contingent  upon  the 
previously  desrnl>ed  project  are 
cancelled 

ADDRESS:  Questions  can  be  forwarded 
to  Mr  Richard  Buse.  Chief.  Plan 
Formulation  Branch  Planning  Division. 
! '  S  .-\rmy  Corps  of  Engineers,  Omaha 
IJis'nct.  6014  U  S  Post  Office  and 
Courthouse.  Omaha.  Nebraska  68102. 
Phone  (402)  221  ^M72  or  FTS  Wv4-^M''2. 

1)h;hJ   Auiiusl  8.  19R4 

William  R    Andrew*   |r 

Colonel.  Corps  of  Engjneen.-District 
Engineer. 


aiLJJNG  COOE  3710-M-M 


■I 


Department  of  the  Navy  (Marine 
Corps)  Privacy  Act  of  1974; 
Amendments  to  Systems  of  Records 

agency:  Department  of  the  Naw 
(Marine  Corps)  DOD. 
action:  Notice  of  amendments  to 
sv  stems  of  records 


SUMMARY:  The  U.S.  Marine  Corps 
proposes  to  amend  four  systems  of 
records  to  its  inventory  of  systems  of 
records  8ub(ect  to  the  Pnvacy  .^ct  of 
1974  The  specific  changes  to  the  notices 
being  amended  are  set  forth  below. 
DATES:  The  proposed  action  will  be 
effective  without  further  notice  on 
September  10,  1984.  unless  comments 
are  received  which  would  result  in  a 
contrary  determination. 
AOOACSSES:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notice 


FOR  FURTHER  INFORMATIOM  CONTACT: 

Mrs  B  L.  Thompson,  Pnvacy  Act 
(Aiordinator,  Headquarters,  U.S.  Marine 
Corps.  Washington.  D.C  20380, 
telephone   (202)  694-1452. 
SUPPLEMENTARY  INFORMATKM:  The  US. 

Marine  Corps  systems  notices  for 
records  s\ stems  suhiect  to  the  Privacy 
Act  of  1974  (5  U  S  C  552a)  Pub  L.  93-5 :'9 
were  published  m  the  F«<k»ral  Register 
as  follows; 
FK  Doc.  83-6317  (48  FK  10422)  March  11, 

1983 
PR  Doc.  83-6992  (48  FR  UJ12I  March  17, 

1983 
FK  Uoc  83-8688  (40  FK  144j2)  .Apr,;  4, 

1983 
PR  Doc.  83-12048  (48  FR  25964)  June  6, 

1984 
¥Y(  Doc.  83-2ttbj:  [4b  FK  48701)  October 

20,  1983 
FR  Co.  84-9930  (49  FK  14-91)  April  13, 

1984 

These  changes  do  not  require  an 
altered  system  report  as  prescrit)ed  in  5 
U.S.C.552a|ol. 
Darl«M  C  Scott. 

Alternate  OSD  FedervJ  Register  Liaison 
Officer.  Department  of  Defense. 
August  7.  1984 

AMENDME.\TS 

.M.\.\00001 

System  name: 

Flight  Readiness  Evaluation  Data 
System  (F'RFinS)  |48  FR  25965)  June  6. 
1983. 

Changes: 

System  location: 

Delete  the  last  line  in  its  entirety  and 
substitute  the  following:  "Addresses  are 
in  the  Directory  of  the  Department  of  the 
Navy  Mailing  Addresses." 

Authority  for  maintenanrp  of  the  system 

Add  the  following  to  the  paragraph:  "; 
Title  10,  US.  Code  5031 

Add  the  following  paragraph  after  the 
Authority  for  maintenance  of  the 
system: 

"Purpose(s): 

To  maintain  records  on  all  Marine 
Corps  air  crewmembers  to  enable 
officials  and  employees  of  the  Marine 
Corps  to  admim.sler  and  manage  air 
crewmember  assets 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  the  purposes  of  such  usi^s 

Delete  the  first  and  second  paragraphs 
and  substitute  the  following 

"The  Blanket  Routine  Lses  thai 
appear  at  the  beginning  uf  the  Marine 
Corps  compilation  apply  to  this  system." 


System  managerfsf  and  address 

After  the  phrase  "The  Commandant  of 
the  Marine  Corps"  add  the  phrase 
"Code  AA." 

Sotification  procedure 

In  the  last  sentence  delete  the  phrase: 
■"   *   '  Navy  Standard  Distribution  List 
(OPNAV  PO9B3-107)"  and  add  the 
phrase   "*    *    *  Directory  of  the 
Department  of  the  Navy  Mailing 
.Addresses." 

Record  access  procedures: 

In  the  second  sentence,  delete  the 

phrase Navy  Standard 

Distribution  Ijst    and  add  the  phrase: 

Directory  of  the  Department  of 

the  Navy  Mailing  Addresses  ' 

M.\.A00002 

System  name: 

Marine  Corps  .Aircrew  Performance/ 
Qualification  Information  (48  W.  259C)6) 
June  6  lOH.T 

Changes: 

Authority  for  maintenance  of  the 
system: 

Add  the  following  to  the  paragraph.  '; 
Title  10,  U.S.  Code  5031" 

Add  the  following  paragraph  after  the 
Authority  for  maintenance  of  the 
system: 

"Purpose(s): 

To  maintain  records  on  Marine  Corps 
aeronautically  designated  personnel  for 
use  by  officials  and  employees  of  the 
Marine  Corps  in  the  administration  and 
management  of  such  personnel." 

Routine  uses  of  records  maintained  m 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  and  second  paragraphs 
and  substitute  the  following:  'The 
blanket  Routine  Uses  that  appear  at  the 
beginning  of  the  Marine  Corps 
compilation  apply  to  this  system. ' 

System  managrrfs)  and  addrvss: 

.After  the  phrase  The  Commandant  of 
the  Marine  Corps    add  the  phrase 
"Code  AA," 

MFDOOOOl 

System  name: 

Automated  Leave  and  Pay  System 
(ALPS)  (48  F'R  25967)  June  6,  1983 

Changes: 

A  uthority  for  maintenance  of  the 
system: 

Add  the  following  to  the  paragraph:  "; 
Title  10,  U.S.  Code  5031" 
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Add  the  following  paragraph  after  the 

Authority  for  maintenance  of  the 

system: 

"Purpose(s): 

To  maintain  records  required  by 
officials  and  employees  of  the  Marine 
Corps  who  administer  and  manage  all 
pay  and  leave  matters  for  civilian 

employees." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  and  second  paragraphs 
cind  substitute  the  following:  'The 
Blanket  Routine  Uses  that  appear  at  the 
beginning  of  the  Marine  Corps 
compilation  apply  to  this  system." 

Record  access  procedures: 

In  the  second  line,  delete  the  phrase: 
"•  *  "  Navy  Standard  Distribution  List 
lOPNAV  P09Ba-107)"  and  add  the 

phrase Directory  of  the 

Department  of  the  Navy  Mailing 
Addresses." 

MFD00002 

Systf'm  name: 

Primary  Management  Efforts 
(PRIMEl/Operations  Subsystem  (48  FR 
259G8)  June  6.  1983 

Chan^'es: 

Authority  for  maintenance  of  the 
system: 

Add  the  following  to  the  paragraph:  "; 
Title  10,  U.S.  Code  5031" 

Add  the  following  paragraph  after  the 
Authority  for  maintenance  of  the 
system: 

"Purpose(s): 

To  maintain  a  record  of  the  work 
distribution  on  civilian  employees  and 
certain  military  personnel  for  use  by 
officials  and  employees  of  the  Marine 
Corps  in  the  management  of  work 
distribution." 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  and  second  paragraphs 
and  substitute  the  following:  "The 
Blanket  Routine  Uses  that  appear  at  the 
beginning  of  the  Marine  Corps 
compilation  apply  to  this  system." 

System  manager(s)  and  address: 

After  the  phrase  "The  Commandant  of 
the  Marine  Corps  '  and  add  the  phrase 
"Code  FD." 

Record  access  procedures: 

In  the  second  line,  delete  the  phrase: 
"•  *  *  Navy  Standard  Distribution  List 
(OPNAV  0983-107)"  and  add  the  phrase 


"*  *  •  Directory  of  Department  of  the 
Department  of  the  Navy  Mailing 
Addresses." 

The  revised  portions  of  Systems 
MAAOOOOl,  MAA00002,  MFDOOOOl.  and 
MFD00002  read  as  follows: 

MAA00001 

Svstcmnaim: 

Flight  Readiness  Evaluation  Data 
System  (FREDS). 

SYSTEM  LX>CATI0N: 

Primary  System — The  Commandant  of 
the  Marine  Corps,  Headquarters,  U.S. 
Marine  Corps.  Washington.  D.C.  20380. 

Decentralized  Segments — Marine 
Corps  organizations  having  FREDS 
capability  (or  requirement  for  related 
information).  Addresses  are  in  the 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses. 


AUTHOftmr  FON  MAINTCNANCI  OF  THE 
SYSTEM: 

Title  5,  U.S.  Code  301;  Title  10,  U.S. 
Code  5031. 

PURPOSE(S): 

To  maintain  records  on  all  Marine 
Corps  air  crewmembers  to  enable 
officials  and  employees  of  the  Marine 
Corps  to  administer  and  manage  air 
crewmember  assets. 

ItOUTINt  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  MCUKNNO  CATCOORIES  OF  USERS 
AND  THE  niRPOSE  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Marine  Corps 
compilation  apply  to  this  system. 

The  Attorney  General  of  the  U.S.— By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts — By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U.S. — By  the  Senate 
or  the  House  of  Representative  of  the 
U.S.  or  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U.S.— 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 


SYSTEM  MAHAOntS)  i 

The  Conunandant  of  the  Marine 
Corps,  Code  AA  Headquarters,  U.S. 
Marine  Corps.  Washington.  D.C.  20380 


NOTIFKATIOlfl 

Information  may  be  obtained  from  the 
individual  command  to  which  an 
individual  is  assigned  for  duty. 
Addresses  of  individual  commands  are 
as  listed  in  the  Director  of  the 
Department  of  the  Navy  Mailing 
Addresses. 

RECORDS  ACCESS  procedure: 

Written  requests  from  individuals 
should  be  addressed  to  the  commanding 
officer  officer  of  the  aviation  unit  to 
which  they  are  assigned  for  duty. 
Addresses  are  shown  in  the  Director  of 
the  Department  of  the  Navy. 

Personnel  not  permanently  assigned 
to  an  aviation  command  may  request 
information  from  the  Commandant  of 
the  Marine  Corps,  Code  AA. 
Headquarters,  U.S.  Marine  Corps. 
Washington,  D.C.  20380. 

Written  requests  should  include  name 
and  social  security  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  personal 
identification,  such  as  valid  military 
identification  card,  drivers  license,  etc. 


MAA00002 

SYSTEM  NAME: 

Marine  Corps  Aircrew  Performance/ 
Qualification  Information. 


AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.  Code  301;  Title  10.  U.S. 
Code  5031. 

PURPOSE(S): 

To  maintain  records  on  Marine  Corps 
aeronautically  designated  personnel  for 
use  by  officials  and  employees  of  the 
Marine  Corps  in  the  administration  and 
management  of  such  personnel. 

ROUTINE  uses  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM  INCUIOnM  CATVOORIES  OF  USERS 
AND  THE  PURFOSeS  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Marine  Corps 
compilation  apply  to  this  system. 

The  Attorney  General  of  the  U.S.— By 
officials  and  employees  of  the  Office  of 
the  Atfomey  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 
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Courts — By  offidafs  of  duly 
establish«n  locdl.  state  snd  federal 
courts  ds  d  re^Tiit  of  court  order 
pertaimnK  to  mutterk  properly  within  the 

purview  of  ■tdid  court 

ConRre^.s  of  tht  U  ? — By  the  Senate 
or  lh«  Hous*-  of  Kepresentative*  of  the 
U  S.  or  anv  comraittet^  or  subcommittee 
thereof  anv  loint  comimtte*  of  Conaress 
or  subcommittet;  of  loint  committee  on 
md'ters  w'nin  'heir  lunsdiction 
rf'quinny  disciosur**  of  the  files. 

The  ComD*'''Jiitr  General  of  the  L  S. — 
By  the  Comp'rolier  General  or  any  jf  his 
authorized  '■^-D'^^ienldtivHS  in  'he  course 
of 'he  Der'TTrtaiiLf-  it  duties  of  the 
General  Accuuntiiix  Office  relating  to 
the  Marine  Uorps 


SYSTEM  MANAOEIMS)  AMD  AOCMCSS: 

rhe  CommdnUant  of  the  Mdrine 
Corps,  Coue  AA.  Headquarters.  U  S. 
Mdrine  Corps.  VVasn.n«ton.  D  C.  20380 


MPOOOOOt 

SYSTEM  MAMC: 

Automdted  Leave  and  Pay  System 
(ALPS). 


•UTHOwrr*  fom  mamtenamcc  of  tm^ 

SYSTEM: 

Title  5.  U.S.  Code  301;  Title  10.  U.S. 

<;nde  5031 

puRt>oses<s): 

To  maintain  records  required  by 
offu  id!s  and  employees  of  the  Marine 
Corps  who  administer  and  manage  all 
pay  and  leave  matters  for  civilian 
employees 

ROcmMC  uses  OF  PVCOMO  MAIMTAINEO  IM  THE 
SYSTEM  IMCUXMMa  CATEOO«IES  OF  USERS 
ANO  THE  niRPOSCS  OF  SUCH  USES: 

The  Blanket  Routine  Ist's  'hdt  appear 
dt  the  bei^inning  of  the  Marine  corps 
compilation  apply  to  this  system 

The  Attorney  General  of  the  L'  S  — Bv 
officials  and  employees  of  the  Offi.e  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  furisdiction  of 
the  Department  of  justice  or  as  Cdmed 
out  as  the  legal  representdtive  of  the 
Executive  Branch  aj?encies 

Courts — By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  withm  the 
purview  of  said  court 

Congress  of  the  U  S  — By  'he  Sendtp 
or  the  House  of  Representatives  of  the 
I'  S  or  any  committee  or  subcommittee 
thereof  anv  joint  committee  of  (Congress 
ur  subcomiiiiitee  of  ]omt  committee  on 


matters  withm  their  jurisdiction 
requi-nng  disclosure  of  the  files 

The  Comptroller  General  of  the  U  S. — 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
Gf'nerdl  Ai  cnunting  Office  rehiting  tu 
:ne  .Mdr:ne  (icjrps 

The  Interridi  Revenue  Service — Bv 
officials  and  employees  of  the  Internal 
Revenue  Service   n  connection  with 
such  matters  relating  to  their  official 
duties. 

State  and  local  govermental 
agencies — By  officials  and  employ efs  nf 
State  and  local  governmental  agencies 
in  connection  with  such  nidttprs  relating 
to  their  official  duties 


RECOAO  ACCESS  MIOCEDOWES: 

Requests  trom  individuals  should  be 
addressed  to  the  commdniiirig  ntfn  t-r  at 
which  the  individual  is  erT;pu'>fd. 
Addresses  of  the  Manne  Corps 
installations,  activities,  and 
organizations  are  listed  in  the  Directory 
of  the  Department  of  the  Navy  Mailing 
Addresses  Written  requests  should 
contain  full  name,  social  security 
number  or  employee  badge  number,  and 
signature  of  the  individual  concerned. 

Personal  visits  may  be  made  to  the 
appropriate  instdllation.  activity  or 
organization  during  the  normal  work 
week  between  the  hours  of  tt:tX)  AM-4  JO 
PM.  For  personal  visit,  the  individual 
should  he  rthie  to  provuie  valid  personal 
identification  such  as  employee  badge 
drivers  license,  medicare  card.  etc. 


MFD00002 
SYSTEM  NAME 

Primary  Management  Efforts 
(PRIME) /Operations  Subsystem. 


AUTHORITY  FOR  MAIHTEMAMCE  OF  THE 
SYSTEM; 

Title  5,  U.S.  Code  301;  Title  10,  U.S. 
Code  5031. 

PURPOSE!  SV 

i  o  mdini.iiii  a  rt'i  ord  of  the  work 
distribution  on  civilian  employees  anci 
certain  military  personnel  for  use  bv 
officials  and  employees  of  the  Marine 
Corps  in  the  management  of  work 
distribution 

flOUTMC  USES  OF  NECOMOS  MAWTTAtMCO  tM 
THE  SYSTEM  INCLUOINO  CATIOOMICS  OF  USERS 
ANO  TME  PURPOSES  OF  SUCH  USES; 

Thf  BldRkft  Routine  L'ses  that  appear 
at  the  beginning  of  the  Marine  Corps 
compilation  apply  to  this  system 

The  Attorney  General  of  the  U.S.  — By 
o^icials  and  employees  of  the  Office  of 


the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts — By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  mdtters  properly  within  the 
purview  of  said  court 

Congress  of  the  US. — By  the  Senate 
or  the  House  of  Representative  of  the 
li  S.  or  any  committee  or  subcommittee 
'hereof,  any  joint  committee  of  Congress 
ur  subcommittee  of  |omt  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  US. — 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 


SYSTEM  MANAGER(S)  ANO  ADDRESS: 

The  Commdnddnt  of  the  Marine 
Corps.  Code  FD.  Headquarters.  US. 
Marine  Corps.  Washington,  DC  20380 


RECORD  ACCESS  PROCEDURES: 

Requests  fium  individudls  should  be 
addressed  to  the  individudl's  employing 
activity.  Activity  addresses  are  as 
shown  in  the  Directory  of  the 
Department  of  the  Navy  Mailing 
.Addresses 

Written  requests  should  contain  the 
individual's  full  name,  social  security 
number,  employee  number  (if 
applicable)  and  signature 

For  personal  visits,  the  individual 
should  provide  sufficient  identification 
to  insure  the  individual  is  the  subject  of 
the  inquiry 
•         «         •         •         • 

IHJ  |).,f    n4.-2i:'W  File.l  ((-9-84.  g  45  am| 
BILLINQ  COOC  M10-01-M 


Department  of  the  Navy 

Public  Information  CoHectlon 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
sul)mitfed  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
.nfiirmation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  I'  S  C 
Chapter  3.51  Each  entry  contains  the 
following  information   (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3J  Abstract  statement  of  the 


/  V4ii  40.  No.  1»  ^  IViday,  A«gwt  la  1«M  f  YMivlroefl 
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need  for  and  tiu  «»M  t«  he  imd»  (rfthe 
inrormation  collected;  |4)  1Vpc«f 
Respondent;  (5)  An  estiouto'Of  tihe 
nuinber  of  reoponse;  |Qj  Aa  «stiBWie  mt 

the  total  number  of  hours  needed  to 
provide  the  infonnatioa;  [7)  To  whom 
comments  regarding  theJAfooBatim 
collection  are  to  be  forwarded:  (6)  The 
point  of  contact  from  whom  a  copy  of 
the  information  propoaal  may  be 
obtaitied. 

Extension 

Academic  Certification  for  Marine 

OfHcer  Candidate  Programs 
N  AVMC  10489 

This  form  is  used  by  the  Marine  Corps 
as  a  standardized  mertiod  of 
determining  the  academic  eligAMlity  of 
applicants  for  sH  Reserve  Officer 
Candidate  Programs. 

Indi\^d«als  or  hoasehoMs,  businesses 
or  other  for  profit  WO;  S.OOO 

Forward  comments  to  Edward 
Springer.  OMB  Desk  OfRoer,  Room  32SS. 
NEOB.  Washington.  D.C  20S09,  and 
Daniel ).  Vitiello.  DODGIeaiwioe 
Officer.  WHS/DiOR.  Room  1C53S,  The 
Pentagon,  Washington,  D.C  ZOWl. 
telephone  (202)  894-0187. 

A  copy  of  the  inforaiatioa  >BBectioB 
proposal  nay  be  obtained  from  W.  L. 
Conefrey.  Headquarter*.  U.S.  Maiine 
Corps.  Personnel  f^curemeat  Dhhaieii, 
Officer  Procurement  Section. 
Washington.  aC  ZOaaa  ldephoae<2e) 
694-1756. 

nated:  August  7,  1984. 
Darirae  C.  Scott 
A  Itemate  OSD  Federal  Register  Liaison 

Officrr.  Departwenf  of  Defense. 

(FR  Doc  M-2123D  Rled  S-B-M;  »:«  am| 
BNJJNG  COOC  3*10-01-« 


Intent  To  Rwtaa  A  Dnifl 

EnviromiMnM  Impx 

and  Fila  an  Envtronmental  Impact 

Statement  for  the  Fn 

of  the  Navy  ElectromagnoWc  PulM 

Radiation  Envlronnwnt  Simulatar  lor 

Ships  (Empreu  II)  In  the  Chesapeake 

Bay  and  Atlantic  Ocean 

Notice:  Pursuant  to  seotton  102(2KC| 
of  the  National  Environaieiiial  Mioy 
Act  (NEPAj  of  1969  and  the  CouAcil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  the  U.S.  N«*y  wHI  revisB 
its  Draft  Environmental  Impact 
Assessment  under  pieparaGon  for  the 
Navy  ELectromagnetic  Pulse  Radiation 
Environmental  Siamlator  {or  ships 
(Empress  U).  for  projected  4ise  ia  (h« 
Chesapeake  Bay  and  Atlaatic  Qcaan. 
and  file  an  Environmental  Impact 
Statement. 

Empress  II.  a  mobile,  barge-mounted 
EMP  simulation  facility,  is  proposed  to 


be  lecaAed  parMinte  in  an  > 
appnxxiaiately  S  miles  w«et  ef 
Bloodswsfth.  blaad.  ttapsesa  II  ^ 
require  a  4-aaMtical  mile  <iemttM 
restricted  area  to  absolttlBly  inauie  Aat 
there  is  no  effect  on  conuwercial 
eleotronic  systems  while  raabathig  a 
manwHy-ooab-otted  paba  of 
electromagnetic  eoei^.  Bloodswarth 
Island  4ns  jeguiatad  aanesiiBf  Navy 
operattons.  ^le  catimated  asi^e  of  the 
Bloodsworth  site  will  be  approximately 
30  days  annnaliy  wlieB  the  facibty 
becomes  operational. 

Empress  II,  whea  radiatkig,  does  not 
propagate  any  high  voltages  into  the 
water,  is  not  like  being  near  a  high 
voltage  power  line,  a  radio  station,  a 
microwave  oven,  or  even  a  radar,  all  of 
which  could  radiate  significant  average 
energy.  Empress  II  is  a  pulsed  radiator, 
one  sub-microsecond  pulse  every  2-30 
minutes.  The  electrn:  fieW  ettrengthtsf 
the  EMP  radiated  from  Empress  fl  at  two 
nautical  miles  will  be  no  greater  than 
the  electric  Held  strength  radiated  from 
an  average  lightning  stroke  at  the  same 
distance. 

This  decision  by  the  Navy  is  being 
taken  as  the  result  of  the  scoping 
process  conducted  by  the  ISiavy  w^ich 
has  included  prior  (1983)  notice  to 
potentially  affected  entities  and  a  series 
of  public  jneetings/ conferences  and 
exchanges  of  correspondence  that  had 
continued  virtually  until  the  date  of  this 
notice. 

The  Navy  is  confident  that  all 
interested  parties  have  commented  on 
the  proposed  facility,  however,  to  insure 
that  all  are  in  fact  included,  further 
comment  should  be  addressed  to: 

Atlantic  Division,  Naval  Facilities 
Engineering  Command.  Norfolk.  VA  Zl&ll. 
Attn;  Mr.  Ron  Dudley.  Code  2032E2 

When  the  revised  JDEIS  is  completed. 
presently  scheialed  for  about  1 
September  19M,  a  public  aetioe  of  its 
availability  for  review  by  di«  public  ivtil 
be  announed  in  order  that  Federal,  state 
and  local  agencies  and  interested 
persons  may  again  cosMaent,  as  deented 
applicable,  as  a  part  of  the  focmal  NfiPA 
process. 

No  deoisiofl  to  designate  the  proposed 
areas  or  any  alternative  areas  for 
operation  of  Empress  II  wiU  be  aiade 
until  the  environmental  process  is 
complete  and  the  Secretary  of  the  Navy 
or  his  representative  signs  the  Pubdic 
Record  of  Decision. 

Dated- August  7. 1984. 
WUUam  F.  ReM.  Jr., 

LT.  /ACC.  U.S.  Naval  Reserve.  Federal 
Register  Uaiuom  Officer. 

|FK  Doc  M-tlZwmcd  S-«-M:  •:«  •m| 
BILUNO  CODE  M10-AE-M 


NavM  naaaarch  Rhmbo^  wOfWMiiW( 


Pursuant  to  tiwp«msiensalf<iie 
Federal  Advisoty  Ooauaittee  A<A  fS 
U.S.C.  App.).  Rotioe  istwieby  give*  Ihat 
the  Navrf  Underwater  Systems  Oeater 
(NU9C)  Review  Team af^wtfarsff 
Research  Advisory  CemmMee  fMtAQ 
Panel  en  Laboratory  Oversi|^  will  meet 
on  Atigust  28,  t9M,  at  the  ff aval 
Underwater  Systems  Center,  Newport. 
Rhode  Island;  and  on  August  29, 1984.  at 
the  Naval  Underwater  Systems  Center, 
New  London,  ConneCttcrrt.  The  first 
session  ef  the  meeting  wnli  commewoe  aft 
8:30  a.m.  and  terminate  at  »:38  a.m.  on 
August  28, 1964.  Hw  seoend  session  wiU 
commence  at  9:S0  bjol  and  terminate  *t 
6:00  p.m.  on  Aogust  28. 1984.  The  tMrd 
session  wiH  commence  at  8:30  a.m.  and 
terminate  at  5O0  p.m.  on  August  29, 
1984.  The  first  session  from  9:30  a.m.  to 
9:30  a.m.  on  August  28,  W84  wffl  be  open 
to  ^e  pubHc.  The  Temamtng  two 
sessions  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  lo 
examine  the  scientific  technical  and 
engineering  health  of  NUSC  The  open 
session  wi^  consist  of  a  presentation  on 
the  NUSC  Laboratory  Overview.  The 
remaining  sessions  of  the  meeting  will 
consist  of  classified  infamration  that  is 
specifically  authorized  under  onteria 
established  by  Executive  order  to  he 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  property  oiassified 
pursuant  to  such  Executive  order.  lYie 
Secretary  of  the  Navy  therefeie  ha» 
determined  in  writing  that  the  public 
interest  requires  that  the  second  and 
third  sessions  of  the  meeting  be  dosed 
to  the  pubhc  because  they  wfll  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  infonna^on  oenoeoaag 
this  meeting  contact  Commander  M.  &. 
Kelley.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington.  VA  22217.  Telephone 
number  (202)  998-4870. 

Dated:  August  e.  1984. 
William  F.  Roos,  Jr.. 

l.ieulenaai.  lACC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

!  h-K  Uuc  M-21221  Filad  »-».M:  «:«6  ami 
BtLUMO  OOOC  MUMkC-M 


Naval  Research  Advlaory  Commfftee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.V  notice  is  hereby  given  (hat 
the  Naval  Research  Advisory 
Commtttee  Panel  on  OT&E 
Requirements  and  Facilities  will  meet  on 
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August  2&  1984.  at  Puufic  Missiit;  Test 
Center,  Point  Mugu.  CaJifornia  Sessions 
of  the  meeting  will  commence  at  8  1  S 
a.m.  and  terminate  at  3:45  pm  on 
August  28,  1964.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
determme  the  adequacy  of  the  Navy's 
ability  to  test  new  systems  and 
equipment  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Kxecutive  order  to  be  kept  secret  in  the 
interest  of  nnlional  defense  and  is  in 
f.ict  properly  classified  pursuant  to  such 
K>ie(.utive  order  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  !o 
preclude  opening  any  portion  of  the 
meeting  .AccurdinRly   'he  Secretary  of 
the  Navy  has  de!ermined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  ihey  will  be  concerned 
with  matters  listed  in  section  552b(c|(l) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy,  Office  of  Naval 
Kesearrh  (Code  lOON).  800  North  Quincy 
Street.  Arlington.  VA  22217.  Telephone 
number  (202)  696-^870. 

Wiilijm  F   Rows.  |r  .  ' 

1  leutenanl.  /ACC,  U.S.  Saval Reserve. 

Federal  Register  Liaison  Office. 

(FR  Doc  M-nzi?  FU«>  S-«-M  »«S  im|      • 
BMXMQ  COOC  M10-«£-«l 


DEPARTMEFfT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

Intemationai  Atomic  Er>ergy 
Agreements;  Proposed  Subsequent 
Arrar>9ement;  Norway 

Pursuant  to  sec  imn  1  il  nf  the  Atomic 
F.nerxy  Act  of  1454  as  amended  (42 
r  S  C  21W|  notice  is  hereby  given  of  a 
proposed   "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  uf  America  and  the 
Kuropean  Atomic  F.nenjv  Community 
lEURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy  as  amended,  and  the 
.Agreement  for  Cooperation  Between  the 
Ciovemment  of  the  United  States  of 
.America  and  the  Government  of 
Norway  Concerning  Civil  Uses  of 
.Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
tarried  out  under  the  above  mentioned 
ri>{reements  involves  approvnl  of  the 
following  retrHnsfer  RTU;  NU  LEU}-50, 


5to  fuel  pins  containing  28  kilograms  of 
uranium,  enriched  to  3.5%  in  U-235  The 
matenal  is  to  be  transferred  from 
Hrinaii,  the  Federal  Republic  of 
Germany  to  Halden,  Norway  for 
irradiation  testing 

In  accordance  with  section  131  of  the 
.Atomic  Enervy  Act  of  1954.  as  amended. 
It  has  been  determined  that  this 
sutisequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security 

The  subsequent  arran(!ements  will 
trike  effect  no  stjoner  than  fifteen  days 
after  the  dale  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  August  6,  1984  •  •'. 

Geor^  |.  Bradley,  |r.. 

Deputy  A  ssistanl  Secretary  for  International 
Affairs. 

IFR  Doc  M-21233  Kllcd  »-«~M   »4S  wnj 
BILUMG  COOC  *4M>-01-lt 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements;  EURATOM 

PursiLjnt  to  sef  turn  Dl  of  the  Atomic 
Energy  Act  of  19.S4.  as  amen(ied  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Aareement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
K.iropean  Atomic  Energy  Community 
'FURATOMl  Concerning  PeH(  pful  Uses 
'if  .Atomic  Energy,  as  amended. 

The  subsecjuent  arranj^emenfs  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  sales: 

Contract  Number  S-Eli-81.3,  to 
Compagnip  Miniere  U(ms  Trieu  France 
42.4  grams  of  natural  uranium,  for  use  as 
standard  reference  material. 

Contract  Number  S-EU-^14.  to 
Bundesanstalt  fur  Matenalprufung, 
Berlin,  the  Federal  Republic  of  Crermany 
0.0014  grams  of  uranium,  enriched  to 
33%  in  U-235,  for  use  as  sfiind,ird 
reference  material. 

Contract  Number  S-EU-815.  to 
CompaKnie  Des  Mines  d'  Uranium  de 
F,Mn(,evillp   France   1  1()8  kilograms  of 
nd'ural  uranium,  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1Q54  as  amenderi 
It  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  anrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


For  the  Department  of  Energy 

Drtled   August  8.  1984 
Georg«  |.  Bradley,  |r., 
Ih'puty  .Assistant  Set  retary  for  International 
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Intemationai  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement,  EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U  S  C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement " 
under  the  Additional  Agreement  for 
C^ooperabon  Between  the  Government 
of  the  United  States  of  America  and  the 
F'uropean  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the  ' 

following  sale:  Contract  Number  S-EU- 
H()5.  to  Bribsh  .Nuclear  Fuels,  Ltd.. 
Cumbria.  England,  10  milligrams  of 
uranium  234,  200  milligrams  of  uranium- 
235,  200  milligrams  of  uraniura-236.  200 
milligrams  of  uranium-238,  10  milligrams 
of  pliitonium-239,  10  milligrams  of 
plulonium-240.  10  milligrams  of 
plutonium-241,  and  10  milligrams  of 
thorium-230,  to  be  used  to  calibrate 
mass  spectrometers  for  analytical 
reliability 

In  a(:cordan{.e  with  section  131  of  the 
Atomic  Energy  .Act  of  1954,  as  amended. 
It  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice 

For  the  Department  of  F.nersv 

Drtted   Aujjusl  8.  1984 
George  |.  Bradley.  |r.. 

Deputy  Assistant  Secretary  for  Intemationai 
Affairs. 
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Economic  Regulatory  Administration 

(Oocket  No.  ERA-FC-83-14:  ERA  Case  Nos. 
5 1 82S-363(M)  1-02-03-«2 1 

Concurrence  on  Certificate  and 
Issuance  of  Final  Prohibition  Orders; 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

AOENCv:  Fxonomic  Regulatory 
Administration,  UOF^. 


PBdiml 


f  Vol.  49.  N»  186  /  Prtday.  Angwt  IQ.  i§m  /  Noticai 


action:  Notice  of  concurrence  «n 
ceriificaHon  and  isBumoe  of  tinaA 
prohibition  orders — Medina  iWctric 

Cooperative.  Inc. 

suMMAfiv:  In  accordance  with  ^actiona 
301(c}  and  702(a)  of  the  PowetplaiU  and 
Industrial  Fuel  Use  Act  of  1973. 42  U.S.C 
8301  et  seq.  (FUA  or  "the  Act"),  the 
Economic  Regulatory  Administratioii 
(ERA)  of  the  Oepartment  df  Energy 
(DOE)  gives  notice  of  (1)  its  concuireace 
on  a  certification  of  coal-mixluee 
capability  filed  on  April  7. 1983  by  the  ~ 
Medina  Electric  Cooperative,  Inc.  (MEG) 
on  behalf  of  its  Pearsall  Powerplanl  Uait 
No8. 1.  2.  and  3  [hereafter  Deferred  to  as 
Pearsall  1.  2,  and  3):  and  (2f)  its  issuance 
of  final  prohibition  orders  to  Pearsall  1, 
2.  and  3.  The  certification  addresses  the 
technical  capability  and  financial 
feasibility  of  Pearsall  1,  2.  and  3  to  use  a 
mixture  of  petroleum  or  natural  gas  and 
coal  or  another  alternate  furf  as  their 
primary  energy  source.  Togetfrer  with 
the  supporting  materials  robmitted  by 
MEC  and  other  information  contained  in 
the  Bdministrative  record  of  this 
proceeding,  this  certification  constitutes 
the  basis  for  the  issuance  of  the  final 
prohibition  orders  ivhich  will  pratiibn 
the  use  of  petrolemn  or  natural  ge«  in 
Pearsall  1.  2,  and  3  in  amouirts  ia  excees 
of  the  minimum  amoonft  weoejeary  to 
maintain  rehability  of  operalieii «f  the 
units,  consistent  with  maintainliig 
reasonable  fuel  efficiencsr  of  such 
mixture. 

ERA'S  Notice  of  Acceptance  of 
Certification  and  Issuance  oT Proposed 
Prohibition  Orders  to  ftansall  1. 2.  and  % 
was  published  at  48  FR  20277  (May  S. 
1983).  At  that  time,  a  pubhc  coament 
period  of  forty-five  daya  wai  announced 
for  the  purpose  of  recetvinj  written 
comments  andreqaests,  ffmiy,  fora 
public  hearing  on  ERA'^  piuipuaed 
prohibition  orders.  On  September  14, 
198S.  a  pubfic  hearing  was  Iwk!  in 
Austin,  Texas  in  response  to  a  requeet 
filed  by  the  "South  Texas  Hectrte 
Cooperative  fSTEC).  Hie  admhrirtrative 
record  of  the  proceeding  closed  on 
October  M.  lMS.TlMoanHnaiitt 
received  are  diecusiad  ia  the 

SUPFLEMEMTAinr  MmHHiTnH  •etitioa 
below. 

T)ie  regulationa  impiemeatii^  aecti— 
301  of  PUAandfoveoiingthiB 
proceeding  are  tOCFR  tarta  ita  fai. 
and  SM,  published  OB  April  21.  IMt.  at 
47  PR  tTOSf .  AdditioiMd  tefooaaAM  m 
the  proceeding,  and  Ilia  fiafd  pnUhfion 
orders  addressed  to  PBoaaAl  1. 1.  and  8 
appears  in  tlie  i 
iNFomsnON  sacaan 
EFKCnw  •Atn:  The  9mk  proMWtiaa 
orders  shall  take  effect  an  Of^i^er  V, 
1984.  and  the  proMbMana-ootttainad  in 


the  orders  shall  take  effect  as  follews: 
For  Pearsall  1,  September  M.  1988;  for 
PearsatI  2,  Oeoeaiber  31, 1988;  and  for 
PeanaH  8.  March  31. 1987. 
FOn  FURTHER  INFORMATION  COMTXCT. 
Robert  L  Davies.  Department  of  Energy. 

EcoBomic  Regulatory  Administration. 

Office  of  Furis  Programs.  Coal  and 

Electricity  Diviakto.  Fotrestai 

Bailding,  Room  C;A-045.  1000 

Independence  Avenue,  SW., 

Washington.  D.C  20585,  Phone:  (202) 

2S2-1S1B 
Heaiy  K.  Garson.  Esq.,  Department  of 

Energy.  Office  of  the  General  Counael. 

Forrestal  Bailding.  Rooai  BD-003. 1000 

Independence  Avenue,  SW., 

Washington.  DXI  20S8S.  Phone:  ^2BZ) 

252-8847 

The  public  file  containing  a  copy  of 
this  Notice  and  all  other  documents  and 
supporting  materials  related  to  the 
proceeding  is  available  for  inspection 
upon  request  Monday  through  Friday 
from  8:(X)  a.m.  to  4:00  p.m.  at: 
Department  of  Energy  Freedom  of 
Information  Reading  Room.  Forrestal 
Building,  Room  lE-tgO.  tOOO 
Independence  Averhie,  SW.. 
Washington.  D.C  2D585.  Phone:  C292) 
252-6020. 

lUFFl  miNTaaT  information:  On  April 
7. 1983.  MEC  certified  to  ERA  that  it  is 
technically  and  finandally  feaaiUe  for 
its  powerplants,  Pearsall  1. 2.  and  3  to 
use  a  mixture  of  petroleum  or  natural 
gas  and  coal  or  another  aliemate  fuel  as 
their  pcimary  eneigy  sosioe.  As 
pfavided  in  aeotioa  301(c)  of  FUA  and  10 
CFR  504.5,  504.6  and  504.8.  ERA  may. 
after  its  reviewofandoanomsoBoeoBa 
certiftoation  of  ooal^oixiUire  capability, 
issue  a  mixtares  prohibition  ovdar 
liAMng  the  use  af  petralaam  or  natural 
gas  aa  like  primary  aneqgy  sfMiroe  iB  a 
powerplnnt  to  the  amottat  aecassary  to 
maiaMria  celiabilitir  of  ontt  ■epecatian. 
consislsaA  with  laaiataiainc  reasanaMe 
fuel  afiirieBcy  af4bc  asixtMre.  MBC 
certified  titat  far  rearsaH  1.  Z,  and  3,  the 
miniiiniiB  amount  of  tlie  prioMiy  energy 
souros  consisting  cf  nataial  gas  or 
petrolenm  that  wiM  be  nqiiirad  to 
adiieve  tbeas  purposes  wiH  be  the 
eqiiv^ent  of  no  arare  tban  thirty  (8^ 
pesceMt  of  the  respective  pewarplsMta 
annual  operatinB  honts.  ¥SA  axanrined 
the  certifioatian  and  An  dacaa»ntaHon 
submitted  for  each  sf  the  pewerplaats 
and  believed  that  it  wanld  ba  able  te 
concur  in  aach  oertificatioB  and  to 
ultimalriy  iasue  final  pn,iiilii<inn  orders 
based  theneon.  Accuidlngir.  SRA 
accepted  the  cartificatiaaaBd  Msaed 
prapased  proMbHion  orders  toPaaiaall 
1,  2,  and  8  on  Api«l  aa  t98S  ^  n  80277. 

May  S,  1888). 


ERA'S  fiaal  esgrislisni  appbcaMe  «a 

the  issaaoos  of  paaUbitianarders  to 

existing  puwimpinarts  Ihat  hnvstaen 

certified  as  capable  «f  using  a  91  uUak  am 

or  nature!  gas  and  coal^or  after 

alternate  fasl)«Bxtai««aderasi 

301(c)  of  FUA  are  10  cm  «M<ts1 

and  908.  paUished  at  47  fV  ITUr  (April 

21. 1982).  Hw  lefalations  I 

the  following  actions  bei 

before  issuance  of  findl  prdtubUian 

orders  to  f>aanaH  V  Z,  and  4: 

(1)  Notice  of  Older 

Pursuant  lo  16  CFR  Sm.«2rb)(2), 
proposed  problbilioB  orders  based  vpon 
ERA'S  review  of  the  certification  and  the 
supporting  information,  and  including  an 
explanation  of  the  basis  thei«4or,  muM 
be  issued  to  the  proposed  recipients  and 
published  in  fte  TadersB  Ref^ter. 
together  with  a  Nottce  of  Acceptance  of 
the  certification.  ERA  compUed  with  Ihts 
requiremetrt  on  April  19. 1983^48  FR 
20277,  May  5, 1983). 

(2)  Pubhc  PaciicqMtian 

Pursuant  to  10  CFR  501 .52(b)(3).  the 
Notice  of  Acceptance  must  commence  a 
45-day  public  comment  period  during 
which  evidence  pertaining  to  the 
certification  and  to  ERA'S  proposed 
action  can  be  submitted  and  a  public 
hearing  can  be  requested.  The  public 
comment  period  established  for  Pearsall 
1,  2.  and  3  in  the  Notice  of  Acceptance 
referred  to  in  paragraph  (1).  above, 
would  have  expired  on  June  20, 1983,  in 
accordance  with  this  requirement 
During  this  comment  period,  however,  a 
hearing  request  was  xeceived  from  the 
South  Texas  Electric  Cooperative 
(STECJ.  Pursuant  to  that  request  ERA 
gave  notice  on  August  12. 1983  (48  FR 
36644^  of  a  public  hearing  to  be  held  on 
the  proposed  orders  on  September  M. 
1983.  ia  AusUn.  Texas.  Tliis  notics 
exitended  ttw  public  comment  period  to 
September  23. 1983.  B^  ocder  of  (be 
Presiding  Officer  on  September  14. 19B3, 
the  public  comment  period  was 
extended  to  October  If,  1983  and 
October  24, 1983,  to  allow  for  filing  of 
STECa  final  ooauaenU  and  MEC*  fiaal 
rabuUal.  raspactively.  Acconiin«ij(.  the 
admiaistcative  teoorid  on  Paarsali  1.  & 
and  3  closed  on  October  24. 1988.  No 
other  requests  isr  a  public  hearing  were 
recetwed.  Ilis  telfawing  dtsnussioa 
(cviews  and  fe^pcsids  to  the  issues 
raissd  ikirii^  ibe  public  oonmant  period 
in  IUb  dedcet 

I.  Fteandrf  FteslUHry  Issues 

CsnsmaiMs  wars  veoeived  ten  SnaC 
ChaUai«ii«iACs  certification  «f 
financial  isentbili^  for  dw  use  of  fte 
proposed  vixtan  ia  Pearsall  1.  8.  and  8. 
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If  the  petitioner  demonstrates  that  it  has 
the  actual  abihty  to  obtain  sufficient 
capital  to  finance  the  conversion,  ERA 
will  deem  the  conversion  to  be 
financially  feasible.  10  CFR  504  6<f1, 
which  IS  made  applicable  to  coal 
mixture  prohibition  order  proceedings 
by  10  CFR  504.8.  provides  that  ERA  will 
consider  any  economic  or  financial 
factors  presented  to  it  by  the  proposed 
order  recipient  m  determining  the  firm  s 
ability  or  mability  to  finance  the 
conversion.  Spt;cifcally.  but  not 
exclusively,  included  among  such 
factors  for  consideration  are  (a)  the 
required  coverage  rdtius  on  the  firm's 
debt  and  preferred  stock,  (b)  the  firm  s 
investment  program,  (c)  the  financial 
impact  of  the  conversion,  including  the 
impact  of  other  conversions  and  pending 
or  planned  construction  of  alternate- 
fuel  fired  plants  and  plants  exempt  from 
KL'A  prohibitions,  and  (d)  where  helpful 
in  clarifying  the  iongterm  financial 
feasibility  of  a  conversion,  the  economic 
benefits  anticipated  from  the  operations 
of  the  converted  unit(s)  using  coal 
relative  to  those  benefits  to  be  expected 
from  continued  operations  using 
petroleum  or  natural  gas. 

STEC  based  its  argument  on  two 
principal  contentions: 

1.  That,  without  substantial  off-system 
sales  to  non-Rural  Electrification  Act 
beneficiaries  (RE-Act  heneficiaries). 
posfconversion  capacity  factors  for  the 
Pearsall  units  will  not  be  high  enough  to 
enable  their  power  to  compete  favorably 
in  price  with  other  power  and 

2.  That,  as  a  market  for  off-system 
sales  in  the  amounts  necessary  to  raise 
the  Pearsall  capacity  factors  to 
financially-acceptable  levels  does  not 
exist,  the  financing  of  the  conversion  of 
Pearsall  1.  2,  and  3  by  the  Rural 
Electnfication  Administration  (REA)  is 
not  likely. 

Accordingly,  STEC  concluded  that, 
given  these  circumstances  and  the  fact 
the  VIEC  does  not  now  have  a  binding 
commitment  on  a  loan  guarantee  from 
REA,  MEC  does  not  have  the  actual 
ability  to  raise  sufficient  capital  with 
which  to  finance  the  proposed 
conversion  and  that,  therefore,  the 
conversion  to  and  operation  of  the  units 
on  the  proposed  coal  mixture  is  not 
financially  feasible 

In  rebuttal  of  STEC's  assertions,  MEC 
submitted  evidence  of  the  following: 

1.  That,  on  the  basis  of  historical  data 
and  future  estimates  of  power  needs 
within  the  Pool  during  the  penod  1988- 
1996,  the  capacity  factors  for  the  post- 
conversion  Pearsall  operations  will 
average  approximately  33%,  without 
consideration  of  any  sales  of  power 
outside  of  the  Pool,  and  that  sales  that 
do  occur  outside  of  the  Pool  will  serve  to 


accelerate  the  payback  and  reduce  Pool 
power  costs  over  and  above  what  is 
anticipated  with  in-Pool  sales  only, 

2.  That  the  economic  scenarios  used 
by  STEC  to  support  its  assertions 
prematurely  assume  the  financial 
feasibility  and  addition  to  the  STEC/ 
MEC  Pool  in  the  early  to  mid-1990'8  of 
San  Miguel  Station  Unit  2  (San  Miguel 
2).  a  baseload  lignite  unit,  and  the 
concurrent  need  for  the  Pool  to  fibsorb 
this  large  addition  of  power  and 

3.  That,  even  were  the  STEC 
assumption  regarding  the  addition  of 
San  Miguel  2  to  be  correct  (which  MEC 
does  not  admit  to  L>e  the  case),  the 
conversion  of  Pearsall  1,  2.  and  3  to  a 
coal  mixture  would  still  result  in  a  net 
reduction  in  power  costs  to  the  Pool 
consumer  and  make  the  conversion, 
consequently,  financially  feasible. 

ERAs  review  of  the  evidence  of 
record  confirms  that  STEC's  analysis  is 
based  upon  the  presumption  that  the 
Pearsall  conversion  costs  cannot  be 
recovered  in  the  absence  of  substantial 
sales  outside  of  the  Pool.  This 
presumption  is  based,  in  turn,  upon  a 
corollary  presumption  of  the  economic 
feasibility  of  San  Miguel  2  and  its 
consequent  addition  to  the  Pool  capacity 
in  the  early-to-mid  1990'8.  ERA  found, 
however,  that  the  record  does  not 
clearly  support  San  Miguel  2'8  probable 
addition  to  the  Pool  The  testimony  of 
STEC,  in  fact,  indicates  that  several 
alternatives  are  under  consideration  as 
part  of  STEC's  future  generation 
expansion  plans  and  that  if  San  Miguel  2 
were  constructed,  its  projected  date  for 
commencement  of  operations  is  an  "iffy 
•91". 

In  view  of  such  evidence,  and 
considering  all  of  the  comments  and 
evidence  submitted  during  the 
proceeding.  ERA  has  determined  that  it 
would  be  inappropriate  to  include  San 
Miguel  2  in  its  economic  dispatch 
considerations  relating  to  the  conversion 
of  Pearsall  1   2.  and  3  Accordingly, 
ERA'S  decision  concerning  the  issuance 
of  final  prohibition  orders  to  the  Pearsall 
units  is  based  on  the  financial  feasibility 
data  relating  to  the  operation  of  the 
units  at  the  reasonably  anticipated 
capacity  factors  put  forward  by  MEC  to 
meet  the  Pool's  power  needs,  without 
adjustment  for  any  future  impact  of  San 
Miguel  2.  MEC's  testimony  and 
supporting  evidence  indicate  that  the 
Pearsall  conversion  costs  will  be 
recovered  through  sales  within  the  Pool, 
and  thus,  ERA  has  concluded  that 
additional  sales  outside  of  the  system 
will  only  enhance  the  financial 
feasibility  of  the  conversion. 

As  STEC  has  failed  to  convince  ERA 
that  substantial  sales  of  off-system 
power  will  be  necessary  to  assure  the 


financial  feasibility  of  the  Pearsall 
conversion,  it  has  accordingly  failed  to 
convince  ERA  that  REA  is  not  likely  to 
make  the  loan  guarantee  required  by 
MEC  for  conversion  due  to  a  lack  of  firm 
off-system  sales  commitments  for  post- 
conversion  Pearsall  power.  ERA  cannot, 
of  course,  presume  to  prejudge  or  to 
know  what  REA's  ultimate  decision  on 
MEC's  loan  request  will  be.  However, 
ERA  has  examined  its  own  precedents 
on  this  aspect  of  the  matter  and  has 
found  that  MEC's  financing  situation 
with  respect  to  the  proposed  conversion 
19  no  different  than  that  of  any  other 
utility  to  which  FUA  prohibition  orders 
have  been  traditionally  granted  (or  will 
be  granted)  on  the  strength  of  financial 
fi'asibility  certifications  submitted  to 
ERA  as  part  of  the  process  of  securing 
the  regulatory  approvals  for  planned 
conversions,  concurrent  with  the 
conclusion  of  the  necessary  financing 
plans  and  arrangements,  ERA'S  policy  of 
granting  final  prohibition  orders  to 
existing  powerplants  under  such 
circumstances  is  fully  consistent  with 
the  provisions  of  section  301(d)  of  FUA. 
which  permits  the  owner  or  operator  of 
such  a  powerplant  to  avoid  the 
operation  of  the  final  prohibitions  by 
amending  the  original  certification  prior 
to  their  effective  date(8).  should 
subsequent  conditions  affecting  the 
powerplant  render  the  conversion  no 
longer  technically  or  financially  feasible. 

II.  Issues  Not  Pertaining  to  Technical/ 
Financial  Feasibility 

A.  Misjoinder  of  Parties 

At  the  public  hearing.  STEC  moved  for 
the  dismissal  of  the  proceeding  on 
MEC's  certification  and  request  that 
FUA  prohibition  orders  be  issued  to 
Pearsall  1,  2.  and  3  on  the  grounds  of 
misjoinder  of  parties.  Although  this 
issue  subsequently  became  moot  with 
STEC's  abandonment  of  its  request, 
ERA  s  consideration  of  this  issue  is 
instructive  and  may  be  of  future  value 
as  precedent. 

STEC's  request  was  based  upon  its 
belief  that  the  significant  interest  which 
It  has  in  the  STEC/MEC  Pool  8 
operations,  as  MEC's  Pool  partner, 
warranted  its  joinder  by  ERA  with  MEC 
as  a  party  to  the  FUA  prohibition  order- 
issuing  proceeding.  Under  the  Pool 
Agreement,  both  STEC  and  MEC  are 
committed  to  operate  their  respective 
facilities  in  such  a  manner  as  to  provide 
electric  power  and  energy  at  the  lowest 
combined  cost  to  the  connected  systems 
As  a  result  of  the  operation  of  this 
agreement,  STEC  is  responsible  for  the 
purchase  of  roughly  three  quarters  of  the 
Pool  generation  and  bears 
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approximately  three  quarters  of  the 
Pool's  costs  in  return. 

ERA  accepts  section  301(c)  of  FUA  as 
dispositive  of  this  issue:  The  owner  or 
operator  of  an  existing  powerplant  is 
permitted  to  certify  to  ERA  the  technical 
and  financial  feasibility  of  the  use  of  a 
proposed  coal  and  petroleum/natural 
gas  mixture  as  the  primary  energy 
source  in  the  subject  powerplant.  The 
implementing  regulations,  particularly 
the  definition  of  "certifying  powerplant" 
in  10  CFR  500.2.  reflects  this  statutory 
provision.  The  Power  Pooling  Agreement 
between  STEC  and  MEC  unequivocally 
identifies  MEC  as  the  owner  and 
operator  of  Pearsall  Station.  Therefore, 
MEC  is  the  sole  party  possessed  of  the 
right  to  certify  the  Pearsall  ^nits  to  ERA 
for  the  purpose  of  commencing  a 
prohibition  order  proceeding.  During  the 
course  of  the  proceeding  so  initiated, 
STEC's  rights  are  those  of  an  interested 
party  entitled  to  submit  public  comment 
during  the  period  provided  for  such  and 
to  have  its  comments  given  due 
consideration  by  ERA  in  reaching  its 
final  determination  on  the  order 
issuance  request. 

B.  Matters  Requiring  Clarification 

The  following  issues  were  raised  in 
comments  submitted  by  STEC.  While 
none  goes  to  the  validity  of  the  MEC 
certification,  ERA  believes  that  each 
requires  a  response. 

1.  Limitation  on  Use  of  Petroleum/ 
Natural  Gas  in  Units  Subject  to  Fuels 
Mixture  Orders.  STEC  asked  for 
clarification  of  the  maximum  amount  of 
natural  gas  or  petroleum  that  MEC 
would  be  permitted  to  use  as  the 
primary  energy  source  for  Pearsall  1,  2, 
and  3  in  post-conversion  operations. 
STEC's  original  understanding  was  that 
MEC  had  certified  that  the  technical 
feasibility  of  the  Pearsall  units 
depended  upon  the  firing  of  natural  gas 
or  petroleum  solely,for  thirty  (30) 
percent  of  all  operating  hours  and  the 
firing  of  a  mixture  consisting  of  up  to 
thirty  (30)  percent  of  natural  gas  or 
petroleum  with  coal  for  the  balance  of 
all  operating  hours.  MEC's  certification, 
in  fact,  stated  that  the  prohibition  orders 
requested  should  limit  the  Pearsall  units 
to  no  more  than  30  percent  of  annual 
operating  hours  on  natural  gas  or 
petroleum,  which  is  the  minimum 
necessary  to  maintain  availability 
during  peak  load  season.  Accordingly, 
the  final  orders  will  prohibit  the  use  of 
any  amounts  of  these  fuels  as  the 
primary  energy  source  beyond  the 
stated  minimum  amount.  It  should  be 
noted,  however,  that  the  prohibited  use 
of  natural  gas  or  petroleum  affects  only 
the  primary  energy  source  and  does  not 
impact  the  use  of  these  fuels  for 


purposes  excluded  by  definition  in  10 
CFR  S  500.2.  Also,  the  mixture  permitted 
to  be  used  in  the  units  consists  of  the 
amounts  of  natural  gas  or  petroleum  and 
coal  used  simultaneously  or  alternately. 

2.  Effective  Date  of  Prohibition 
Orders.  STEC  was  concerned  about  the 
possibility  that  the  final  prohibition 
orders  would  become  effective  prior  to 
the  completion  of  the  Pearsall 
conversion.  FUA  and  its  regulations 
maintain  a  distinction  between  the 
terms  "final  prohibition  order"  and 
"final  prohibitions",  however. 
Prohibition  orders  are  routinely  made 
effective  on  the  sixtieth  day  following 
publication  in  the  Federal  Register  for 
purposes  of  judicial  review  under 
section  702  of  FUA.  The  prohibitions 
contained  in  the  final  order  do  not 
become  effective  until  the  date  or  dates 
certain,  specified  in  the  notice  of 
issuance  of  final  orders  and  in  the 
orders  themselves.  The  effective  dates 
of  the  prohibitions  are  established  at  a 
time  in  the  future  that  will  fully  permit 
for  the  conversion  of  the  powerplants  to 
which  they  apply,  so  that  the 
commencement  of  operations  on  the 
alternate  fuel  or  fuel  mixture  will  be  in 
full  accordance  with  FUA  and  all  other 
applicable  regulations,  including 
environmental  requirements. 

3.  Acceptance  of  Pearsall  Conversion 
by  ERCOT.  STEC  questioned  why  the 
prohibition  orders  to  the  Pearsall  units 
should  not  be  conditioned  upon  the 
acceptance  of  converted  unit  operations 
by  the  Energy  Reliability  Council  of 
Texas  (ERCOT)  as  satisfying  a  portion 
of  the  STEC/MEC  obligation  to  maintain 
generating  capacity.  ERA  cannot  justify 
the  inclusion  in  the  final  Pearsall  orders 
of  such  a  condition  without  justification 
therefor  and  in  view  of  the  fact  that 
MEC  has  satisfied  all  of  the 
requirements  for  the  unconditional 
issuance  of  the  orders  under  FUA. 

III.  Comments  Received  Following  the 
Close  of  the  Public  Comment  Period 

As  noted  previously,  the  Presiding 
Officer  established  the  close  of  the 
public  comment  period  as  follows:  For 
final  comments  of  STEC  and  other 
interested  parties,  October  17, 1983;  for 
final  rebuttal  comments  of  MEC, 
October  24, 1983.  The  Presiding  Officer 
ruled  that  no  comments  received  after 
these  dates  could  be  accepted  into  the 
public  record  of  this  proceeding. 
Accordingly,  ERA  considered  no 
comments  received  after  these  dates  in 
reaching  its  determination  on  the 
issuance  of  final  orders  to  Pearsall  1,  2, 
and  3. 


(3)  NEPA  Compliance 

Pursuant  to  10  CFR  501.52(b)(3).  no 
final  prohibition  orders  can  be  issued 
until  any  necessary  environmental 
review  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.  (NEPA)  is  completed. 
ERA  completed  its  NEPA  review  on  the 
proposed  Pearsall  conversion  in 
November  1983  with  the  issuance  of  an 
Environmental  Assessment  (EA)  entitled 
"Conversion  to  Coal,  Medina  Electric 
Cooperative  Inc.  Pearsall  Power  Plant 
Units  1,  2  and  3.  Pearsall,  Frio  County, 
Texas"  (DOE/EA-0230).  The  EA  is 
based  upon  the  Borrower's 
Environmental  Report  (BER)  filed  in 
support  of  MEC's  application  for  a  Rural 
Electrification  Administration 
Guarantee  of  financing  and  support  for 
the  Pearsall  convension.' 

Based  on  the  review  of  the  EA  and 
after  consultation  with  the  Office  of  the 
General  Counsel,  DOE  determined  that 
the  finalization  of  the  prohibition  orders 
to  Pearsall  1,  2,  and  3  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  that,  therefore, 
no  environmental  impact  statement  is 
required.' 

Accordingly,  after  consideration  of  the 
whole  record  in  this  proceeding,  and 
finding  its  proposed  actions  to  be 
supported  by  reliable,  probative,  and 
substantial  evidence,  ERA  concurs  in 
the  certification  of  coal-mixture 
capability  filed  by  MEC  on  behalf  of 
Pearsall  1,  2,  and  3  and  issues  the 
following  final  prohibition  orders: 

Prohibition  Orders 

Medina  Electric  Cooperative,  Inc., 

Pearsall  Unit  1 

Docket  No.  51825-3630-01-82 
Medina  Electric  Cooperative,  Inc., 

Pearsall  Unit  2 

Docket  No.  51825-3630^2-82 


Part  One.  REA  Bulletin  20-21   320-21   section 
1501   B.2  requirei  the  BER  lo  provide  the  Rural 
Electnficalion  Administration  (REA)  with  sufficient 
information  for  it  to  perform  an  EA  in  order  to 
determine  whether  the  proposed  projecl  will 
significantly  affect  the  human  environment  and  Will 
thus  require  the  preparation  of  an  Environmental 
Impact  Statement.  The  ERA/DOE  Office  of  Fuels 
Programs  worked  closely  with  REA  in  the  scoping 
and  preparation  of  the  BER  on  which  DOE/EA-02iO 
IS  based 

'  Memorandum  of  November  18.  1963. 
accompanying  Finding  of  No  Significant  Impact, 
from  William  A.  Vaughan.  Assistant  Secretary. 
Environmental  Protection.  Safety  and  Emergency 
Preparedness,  to  Robert  L.  Oavies.  Director.  Coal 
and  Electricity  Division.  The  memorandum  also 
indicates  that,  as  the  EA  does  not  fall  within  the 
cntena  of  sections  1506.6  and  1501  4  of  the  Council 
on  Environmental  Quality  s  .NEPA  regulations  il 
requires  neither  Faderal  Reysler  publication  nor  a 
30-day  comment  period 
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Medina  Electnc  Cooperative.  In< .. 

Peareall  Unit  3 

Docket  No.  51825-3630-03-B2 
Pursuant  to  section  301(r.J  of  R'A  and  in 
CFR  504. a  ERA  hereby  prohibits  the 
above-named  powerplants  from  usihr 
petrrjieum  or  natural  gas  ris  a  primary 
energy  source  in  amounts  exceeding  'he 
minimum  amount  neressarv  to  maintain 
reliability  of  operation  consistent  with 
matntaining  the  reasonable  fuel 
efficiency  of  the  mixture,  effective  as 
follows  For  Pearsai!  1   Septprnher  30, 
1987:  for  PearsdII  2.  [)pr  ember  M    1<W7. 
and  for  Pearsall  3,  March  31.  VMS  For 
Pearsall  1,  2,  and  3,  these  amounts  shall 
be  the  equivalent  of  the  operation  of 
each  of  the  units  on  petroleum  or  natural 
gas  for  thirty  (3f)l  percent  of  their 
respective  annua!  operating  hn-urs 
Under  section  103(a)(28)  of  R'.A.  MFC 
may  use  an  actual  mixture  of  natural  gas 
or  petroleum  and  coal  or  a  cnmbinafton 
of  such  fue's  simultanpi)u<ily  or 
alternately  m  the  powerplants   in 
compliance  with  these  prohibitions  As 
prnvidnd  in  section  3()1|c|  of  R'A  and  10 
ri-'R  V)4  (Ma),  these  pr»>bihition  orders 
irt'  based  upon  FRA's  findinxs  that: 

ni  Pearsall  1    2  and  3  have  the 
technical  capability  of  using  a  mixture 
nf  pt'tri)kum  or  nHUirnl  ii.is  with  coal  or 
another  alternate  fuel  as  their  pnmary 
pfUTvy  wjurce  in  accordance  with  10 
(.FR  5<>4  fl((  |:    f  as  proposed  lo  bf 
niodified  the  units,  will  have  the 
't'l  hnical  (capability  to  use  the  mixture 
■;pf(  ifu'd  in  the  certification,  and 

-i  It  IS  financially  feasit)le  for  WVC.  to 
t»'  a  .Tiixlure  of  petroleum  or  ndtural 
»Ms  With  coal  or  another  alternate  fuel 
rfs  a  primarv  fricrgy  source  m  Pearsall  1, 
2.  and  i  hs  MFC!  has  !he  actual  ability  to 
obtain  sufficient  capital  i<>  finance  the 
conversions,  w,  :.',  r,  fhf  mtaning  of  10 
CFR  5(VlH(f). 

These  findings  are  bdsed  upon  the 
contents  of  the  certification  submitted 
by  MFC  on  behalf  or  Pearsall  1   2.  and  3, 
on  which  certiricat'on  FR.A  has,  dbcjve. 
concurred,  upon  the  data  .'^urnished  to 
FRA  by  MEC  in  support  of  the 
certificaiion.  and  upon  ail  other  relevant 
evidence  in  the  administrative  record. 
including  public  comments  s'.ibmitted  in 
v^rItmg  and  orally  at  the  public  hearing. 

The  prohibition  orders  to  Pearsall  1    2. 
and  3  are  final  up*jn  publication  for 
purposes  of  judici.il  review  under 
sfctinn  :'02  of  Fl'.A.  and  they  shall 
'>^''  lime  effective  on  October  9.  \9M 

The  prohrbition  slated  in  the  order 
sririll  become  effective  on  September  M) 
l^""  December  31.  198".  and  March  .il 
1^4Hfl  for  Pearwll  1.  2,  and  J,  re.sp- 
fi  tively.  MEC  may  at  any  time  amend 
'he  cerlifirafion  appKcable  to  Pearsall  1, 
2.  and  3  in  order  to  lake  info  account 


changes  in  relevant  lacts  and 
circunutancea  (hat  have  occurred. 
except  that  no  such  amendment  to  the 
certification  may  be  made  after  the 
prohibition*  based  thereon  have  become 
effective  (section  301(dJ  of  FUA,  10  CFR 
5<)1  52(d)).  MEC  may  also  amend  the 
compliance  schedule  which  it  filed 
under  10  CF'R  504.5(d)  dunng  this  period 
of  time  The  rescission  or  modificatien 
of  prohibitions  that  are  in  effect  may  be 
sought  under  10  CFR  Part  501.  Subpart 
G — "Requests  for  Modification  or 
Rescission  of  a  Rule  or  Oder  '  (in  r:FR 
§§  501  100-501  103)) 

Issued  in  Washington.  D.C..  on  August  2. 
1984 

Robert  L  Oavies. 

Director.  Coal  and  ElecLridty  DivisJoa.  Office 
of  Fuels  Programs.  Economic  Regulatory 
Adminislralion. 

<^fl  Dnr    M- n  '  14  rU<  *^  »_M   S  4S  ani| 
■HXJMG  COOC  »490-«1-li 


Federal  Energy  Regulatory 
Commission 

I  Docket  No  TA»4- 2-20-0051 

Algonquin  Gas  Transmission  Co.;  Rate 
Change  Pursuant  to  Purchased  Gas 
Cost  Ad)ustn>ent  Provision 

.•\jgusl  6,  1964 

Take  notice  that  Algonquin  L>cii> 
Transmission  Company  (Algonquin 
Gas")  on  (uly  30.  1964.  tendered  for  filing 
Fifth  Revised  Sheet  .\o.  2tJl  and  Third 
RevLsed  Sheet  No  2J1  to  its  FV]RC  Gas 
Tariff.  Second  Revised  Vciiume  .No   1, 

Algonquin  Gas  stales  that  Fifth 
Revised  Sheet  No  201  and  Third 
Revised  Sheet  No  231  are  being  filed 
pursuant  to  Algonquin  Gas'  Purchased 
Gas  Cost  Adjustment  f*rovision  as  set 
forth  in  Section  17  of  the  (Jeneral  Terms 
and  Conditions  of  \\s  FFJIC  Gas  Tariff. 
Second  Revised  Volume  No.  1  The  rates 
as  shown  on  Fifth  Revised  Sheet  No  201 
reflect  the  fnllowing   (i)  .^n  adiusfmenf 
to  amortize  the  June  30.  1964  balance  in 
Algonqmn  Gas  L'nrecovered  Purchased 
Gas  Cost  Account  (Account  191 )  and  (ii ) 
an  adjustment  to  reflect  higher 
purchased  gat  co«t  to  1)€  charged  bv  its 
s  .pplier.  Texas  Eastern  Transmission 
Corporation  (  'Texas  pjistem"),  to 
.-Mgonquin  Gas  proposed  to  be  effective 
August  1    1964.  under  lexaa  F-astem's 
Sixty-ninth  Revised  Sheet  No   141) 
Sheet  No  2.J1  refl»'<:ts  Pniiected 
Incremental  Pricing  Sun  harges  for  the 
period  September.  19H4  through 
February.  1965. 

Algonquin  Gas  propoaes  the  effective 
date  of  Fifth  Revised  Sheet  No.  201  and 
Third  Revised  Sheet  No.  231  to  be 
September  1, 1984. 


Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (!•  CFR  385.211, 
385  214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  14, 
1^*84  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fur  public  Inspection 
Kenneth  F  Plumb, 
Secretary 

|FR  Doc  M-212ai  FilMl  »-«-M.  ac46  aXD| 

BiLLiMQ  COOC  sru-oi-M 


I  Docket  No.  RPS4- 107-000) 

Arkansas  Louisiana  Gas  Company,  a 
Division  of  Arkla,  Inc.;  Filing 

August  6.  1964. 

Take  notice  that  Arkansas  Louisiana 
Gas  Company  a  division  of  Arkla,  Inc. 
(Arkla)  on  July  31,  1984.  tendered  for 
filing  proposed  changes  in  its  Rate 
S(  hrdule  Nos  G-2  and  X-26  under 
section  4  of  the  Natural  Gas  Act. 

Arkla  states  that  it  sells  gas  for  resale 
in  several  small  towns  in  Oklahoma  and 
Kansas  under  its  Rate  Schedule  G-2  and 
that  this  filing  represents  a  total  annual 
increase  under  this  rate  schedule  of 
approximately  $214,532.  Arkla  states 
that  it  sells  gas  for  resale  to  Northwest 
O-ntral  Pipeline  Corporation  at  a  point 
nedr  ]ane.  Miiisouri,  and  that  this  filing 
represents  an  annual  total  increase  of 
approximately  $5.94a030  to  this 
customer.  Arkla  slates  that  the  increases 
result  from  declining  sales  volumes  and 
rising  costs  generally  and  requests  that 
:f  this  filing  IS  suspended,  the 
suspension  be  limited  to  one  day. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Fnergy  Regulatory  Comnussion,  823 
.North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFT*  385.211, 
385.214).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  August  14. 
1984.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-212B6  Filed  »-«-a4.  S:4i  ain| 
BtUJNQ  COM  triT-OI-M 

I  Docket  No.  RPS4-106-000] 

Columbia  Gas  Transmission  Corp^ 
Proposed  Ctwnges  in  FERC  Gas  Tariff 

August  6,  1984. 

Take  notice  that  on  July  27, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  to  be 
effective  July  31, 1984: 

Ninety-fourth  Revised  Sheet  No.  16 
Ninth  Revised  Sheet  No.  30 
Fifth  Revised  Sheet  No.  31 

Columbia  states  that  it  is  tendering 
these  tariff  sheets  for  filing  for  the 
purpose  of  fully  complying  with  the 
requirements  set  forth  in  the 
Commission's  Order  No.  380  issued  May 
25.  1984  in  Docket  No.  RM83-71-000. 
This  order  (i)  prohibits  minimum 
commodity  bills  that  recover  purchased 
gas  costs,  fuel  costs  or  other  variable 
costs  which  are  not  actually  incurred  in 
rendering  service  and  (ii)  requires  that 
purchased  gas  costs  be  stated 
separately  in  all  pipeline  sales  tariffs. 

This  tariff  filing,  in  regard  to  the 
minimum  bill  provisions,  affects  only 
Rate  Schedule  SGS  which  accounts  for 
approximately  one-half  of  one  percent 
(0.5%)  of  Columbia's  annual  sales. 

Columbia  respectfully  requests  such 
waivers  of  the  Commission's 
Regulations  as  may  be  deemed 
necessary  to  permit  the  revised  tariff 
sheets  to  become  effective  July  31, 1984. 

Copies  of  the  filing  were  served  by 
Columbia  upon  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fnergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385  214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  14, 
1984  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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[Dodtet  Noe.  RP81-Sa-004,  RP91-S5-002, 
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East  Tennessee  Natural  Gas  Co; 
Filing 


Tariff 


August  6,  1984 

Take  notice  that  on  July  27,  1984,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  the 
following  tariff  sheets  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff,  to 
be  effective  July  1, 1984; 

Substitute  Ninth  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  19,  20,  21.  23,  24,  30. 
31,  32,  33,  34.  35,  36,  38,  43,  44,  45.  46.  104, 
106.  107,  115,  116, 121, 124  and  133 
Second  Revised  Sheet  No.  193 

East  Tennessee  states  that  these  tariff 
sheets  reflect  the  terms  and  provisions 
of  a  Stipulation  and  Agreement  dated 
April  6, 1984.  as  approved  by  the 
Commission's  letter  order  of  July  20, 
1984.  Although  such  tariff  sheets  are  not 
required  to  be  made  effective  until  after 
the  Commission's  July  20  order  becomes 
final.  East  Tennessee  requests  that  they 
be  made  effective  July  1,  1984,  so  as  to 
implement  the  reduced  rates  as  soon  as 
possible.  Substitute  Ninth  Revised  Sheet 
No.  4,  in  addition  to  reflecting  the 
reduced  base  tariff  rates  under  the 
Stipulation,  also  reflects  an  adjustment 
to  East  Tennessee's  PGA  rate  resulting 
from  a  Commission  order  revision  in  the 
rates  of  its  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers,  affected  state 
regulatory  commissions  and  all  parties 
in  the  captioned  proceedings.  Any 
person  desiring  to  'oe  heard  or  to  protest 
said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  14, 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  infervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  the  respective  proceedings 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretory. 

irV  Doc  M-212M  Filed  »  0  M:  ».'4S  ami 
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[Docket  No.  TA84-2-60-000  and  TA84-2- 
60-001) 

Locust  Ridge  Gas  Co.;  Change  In 
Rates 

August  6,  1984, 

Take  notice  that  on  July  31. 1984, 
Locust  Ridge  gas  Company  (Locust 
Ridge)  submitted  for  filing  as  part  of  its 
FERC  Gas  Traiff,  Original  Volume  No  3 
and  Original  volume  No.  1  and  the 
following  tariff  sheets  to  be  effective 
September  1, 1984: 

F.ighleenth  Revised  Sheet  No.  lA 
Eleventh  Revised  Sheet  No.  lA 

Locust  Ridge  states  the  purpose  of  the 
filing  is  to  submit,  for  approval  by  the 
Commission,  a  revision  in  Locust 
Ridge's  rate  to  reflect  proposed  changes 
in  the  Purchase  Gas  Adjustment  (PGA) 
component  of  Locust  Ridge's  rate  for  the 
period  of  September  1, 1984  through 
February  28, 1985,  The  overall  effect  of 
the  filed  for  adjustments  to  Locust 
Ridge's  sales  rate  is  a  decrease  of 
$0.1851  per  MMBtu, 

Locust  Ridge  requests  waiver  of  the 
Commissions  regulations  to  the  extent,  if 
any,  required  to  put  the  proposed  tariff 
sheets  into  effect  September  1. 1984. 

A  copy  of  this  filing  has  been  mailed 
to  Locust  Ridge's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C,  20426,  in  accordance 
with  §§  385.211  and  385.214  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.211,  385,214).  All 
petitions  or  protests  should  be  filed  on 
or  before  August  14,  1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
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Conuni&sion  and  drv  d^dilabie  iur  public 
inspection. 
Kaoasth  F  pium^ 
SU^rvtan, 

1-1)  itoc  »t-n am  nmi  »-•-**  •«t«a| 
aw  111  coot  •7ir-««-ti 


(Docfc»t  Mo«.  TA»4-2-25-000  •od  TAM-2- 
25-001 1 

Mississippi  River  Transnii«s«on  C<Kp„ 
Rate  Change  In  Fiting 

Take  notn  «  thdt  on  August  1.  1984, 
.Vfississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Seventh  Revised  Sheet  No  4  and 
Second  Revised  Sheet  No.  4A  to  its 
FFHC  Gas  Tariff,  Second  Revised 
Volume  No.  1  An  effective  date  of 
September  1    ViM   s  pniposed. 

Seventh  Revised  Sheet  .No.  4  is  being 
submitted  pursiant  to  Mississippi's  gas 
tariff  to  track  pipeline  and  pmducer  rate 
changes  and  to  rfcnver  g  is  cui's  which 
hrive  d(  cumulated  in  .Vtississ'opi  s 
L'nrecovered  Pun  based  (.as  Cost 
Account.  Additionally,  the  filing  reflects 
changes  in  the  level  of  Ad\.  aiice 
Payment  costs  pursuant  to  the 
Stipulation  and  Agreement  at  Docket 
No.  RPe3-66. 

Mississippi  slates  that  the  effect  of  the 
purchased  gas  rust  and  base  r-ite 
ad)ustmpn's  nn  Mississippi  s  Kate 
Schedule  CD-I  rates  is  to  il»^<  rt-nse  the 
demand  charve  D-1  rate  by  SI  415  pier 
Vtrf  and  in<  rease  the  rommodity  rate  by 
S  J278  per  Mrf  The  single  part  rale 
under  Ha'p  Schedule  StiS-l  reflects  an 
m(  re-isH  of  $  IITJ  per  M(  f  Overall 
Mississippi  riairns  the  ins'an'  filing 
reflects  an  average  increase  in  the  cost 
of  purchased  gas  of  $.1266  p*'r  Mcf  for 
both  Rate  Schedules  CTVl  and  S(.S-1. 
or  an  annualized  cost  in(  rease  of  $17  0 
million. 

Mississippi  stales  that  copies  nt  us 
filing  have  been  served  'in  ,i:; 
junsdicttonal  customers  and  interested 
state  cominisftjunji 

.•\ny  pterson  desiring  to  !>♦•  hf.u d  of  to 
protest  said  filing  should  file  a  moMon  to 
intervene  or  protest  with  the  Feileral 
Energy  Regulatory  Comniissmn.  H^b 
North  Capitol  Street.  NE.,  Washington. 
D  C  20426,  in  acconiance  with 
§  J  385  211  and  ,385.214  of  the 
Commission  s  Rules  of  Practice  and 
FVocedure  (ISCFTt  J85  211.  385  214).  All 
surh  motions  or  protests  should  be  filed 
on  or  before  August  14,  l!iH4  f^rotests 
will  be  t.onsidered  by  the  CommissiDn  m 
de'ermming  the  approprwie  at  lion  to  t>e 
'riken,  but  will  not  serve  to  make 
prutestants  parties  to  the  proceeding 
.Anv  person  wisfiing  to  Oecome  a  party 


must  file  a  n.oiiuii  to  intervene.  Copies 
of  this  filing  dfe  on  file  with  th« 
Consmis.sion  dii.i  dif  dvailai>le  for  public 
inspection. 

KcntiPlh  f     Plunih 

Hecretary.  m 

-V  1).K   *»  JiaiOFiled»-»-«4  »«iim| 

mu.ma  cooc  trw-ai-M 


I  Protect  No.  W  7 5-005  I  _  ^ 

Oakdaie  and  South  San  Joaqutn 

irrigation  Districts;  Application  for 
Transfer  of  Major  License 

August  7. 1984. 
Public  notice  is  hereby  given  that  an 

appliori on  was  f  led  on  |u!y  16,  1484, 
under  the  F>'ileinl  Power  Act,  lb  I"  S.C. 
791(a)-825(r),  by  the  Oakdale  and  South 
San  loaquin  imgatiun  Districts,  licensee, 
and  Tri-Dam  Power  Authority, 
transferee,  for  transfer  of  ma)or  license 
for  the  Sand  Bar  Water  Power  Project 
No,  2975.  The  project  is  located  on  the 
Middle  Fork  Stanislaus  River  in 
Tuolumne  County.  Califirni.i 
Correspondence  should  \tf  di'ct  '»■  i  to: 
Mr.  J.  W.  Southern,  General  Manawer. 
Tri-Dam  Power  Anthonty  Star  Route, 
Box  1303.  Sonora,  Ca  95370. 

The  transferee  is  a  municipality 
organized  under  the  laws  of  the  State  of 
California.  Transferee  states  that  it  will 
comply  with  all  applicable  laws  of  the 
State  of  California  as  required  by 
Section  9(b)  of  the  Federal  Power  Art. 

Anyone  desinng  to  be  heard  or  to 
make  protest  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  With  the  Commission,  in 
accordance  with  the  reqmremeTts  id  I's 
Rules  of  Practice  and  Procj»dure   18  CFR 
385.211  or  385.214.  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  ronforming  to  the 
procedures  spei  died  for  pnitests   in 
detemiminy  'he  appniproate  a(  tion  !o 
take,  the  Commission  will  consider  all 
prfitests  or  other  comments  filed   hut  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party  or  to 
particijjate  in  any  hearings,  a  person 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules,  Any  coraments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  September  17.  1984.  The 
Commission  g  address  is:  825  North 
Capitol  Street,  .NF..,  Washington  D,C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  pulilu. 

:nsp>eclion 

Kenaeth  F  Plumb, 

Si     ■y'tiiry  ' 

■n-       ..    »+  ilJMI  F.I.-'H.  »«4   «4.',  .m, 
BILUNO  COOC  1717-0111 

IDockelNo  RP83-58-0111 

Southern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

Auyijsl  b,  1S4M 

Take  notice  that  Southern  .Natural 
Gas  Company  (Southern)  on  Auyust  1, 
1984.  tendered  for  filing  prnposed 
changes  in  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No  1,  Original  Volume 
No.  2  and  First  Revised  Volume  .No  2.'\. 
The  proposed  changes  would  reduce 
revenues  from  jurisdictional  sales  and 
transportation  services  by 
approximately  $72  million  annually  from 
the  revenues  generated  by  the  currently 
effective  rates  and  would  increase  the 
availability  of  Southern  s  G  Rate  , 

Schedules. 

Southern  states  that  the  filing  includes 
revised  tariff  sheets  with  proposed 
effective  dates  of  July  1,  1484  and 
September  1, 1984  These  tariff  sheets 
are  being  filed  pursuant  to  the 
Stipulation  and  Agreement  in  Southern's 
Docket  No  RP83-58  which  was 
approved  by  the  Commission  on  [une  28, 
1984.  The  Stipulation  provides  that 
Southern  shall  file  revised  tariff  sheets 
to  be  effective  not  later  than  the  first 
day  of  the  month  following  the  date  the 
Commission's  Order  approving  the 
Settlement  becomes  final   Although  the 
Commission's  June  28,  1984  Order 
approving  the  Settlement  has  not  yet 
become  Final,  in  order  to  implement  the 
rate  reduction  as  soon  as  possible. 
Southern  proposes  that  the  tariff  sheets 
which  provide  the  reduced  Settlement 
Rates  be  made  effective  [uly  1   1484  and 
all  other  tariff  sheets  he  m,ide  effei  live 
September  1,  1484 

Copies  of  this  filing  are  being  served 
upon  Southern  s  [urisdictional  tustonieis 
and  interested  state  public  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed*'ral 
Energy  Regulatory  Commission,  823 
North  Capitol  Street.  NE..  Washington, 
DC.  20426  m  accordance  with  §8385  211 
and  385  214  of  the  Commission  s  Rules 
of  Practice  and  Pn>cedure  ( 18  CFR 
385.211.  385.214i   All  su(  h  petitions  or 
protests  should  be  filed  on  or  before 
AugSt  14.  1984   Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  t)e 
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taken,  but  will  not  serve  to  make 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
1)1"  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Sri  rtUiry. 

KK  ;)uL  84-^1282  Kilts]ft-»-IM.It4San| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|ER-FRL-2651-«J 

Availability  of  Environmental  Impact 
Statements  Filed  July  30,  Througti 
August  3, 1984  Pursuant  to  40  CFR 
1506.9 

Responsible  agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 

EIS  No.  840302.  Final,  COE,  CA.  Rancho 
Miriijje/West  .Magnesia  Canyon 
Channel  Flood  Control  Plan,  Riverside 
County.  Due:  September  10, 1984, 
Contact:  John  Kennedy  (213)  688-5421. 

EIS  .No  840340.  Final,  FHW,  VA,  I-95/I- 
85  Connector  Construction,  Richmond- 
Petersburg  Turnpike  to  1-295,  Henrico 
and  Chesterfield  Cos.,  Due:  September 
10.  1984.  Contact:  James  Tumlin  (804) 
771-2371. 

FIS  No.  840341,  Draft.  USN.  CA,  Naval 
Station  Treasure  Island  Additional 
Ship  Homeportmg,  San  Francisco  Bay 
Region,  San  Francisco  County,  Due: 
September  24,  1984,  Contact:  Doug 
Moore  (415)  877-7546. 

EIS  No.  840342,  Final,  EPA,  KY,  North 
Jefferson  County  Wastewater 
Treatment  Facilities  Construction, 
Grant,  Due:  September  10, 1984, 
Contact:  Ronald  Mikulak  (404)  881- 
3776. 

EIS  No.  84<1343.  Final.  F.AA,  CA, 

Burbank-GlendalePasadena  Airport, 
Passenger  Terminal  Replacement 
Project.  Los  Angeles  County,  Due: 
September  10,  1984,  Contact:  Gerald 
Dallas  (213)  536-6243. 

FIS  No.  840344,  Draft.  BLM,  WY.  Grass 
Creek  and  Cody  Resource  Wilderness 
Study  Areas.  Designation,  Big  Horn, 
Hot  Springs.  Park  and  Washakie  Cos.. 
Due:  No\emtier  1,  1984.  Contact:  Bruce 
Blanrhard  (202)  343-3891. 

EIS  No  H40345,  Final.  COE,  PA.  WV. 
Locks  and  Dam  Nos.  7  and  8 
Modifications,  Monogahela  River 
Navigation  System,  Green  and  Fayette 
Cos..  PA  and  Monogahela  County, 
West  Virginia,  Due:  September  10, 
1984,  Contact:  James  Purdy  (412)  644- 
6M4. 


EIS  No.  840346.  Draft,  EPA.  REG,  Fossil 
Fuel  Fired  Industrial  Boilers,  Emission 
Standards,  Due:  September  24, 1964, 
Contact:  Walt  Stevenson  (919)  541- 
5626. 

EIS  No.  840347,  Draft,  VAD,  MI.  Allen 
Park  Veterans  Administration 
Medical  Center,  Modernization  or 
Replacement,  Wayne  County,  Due: 
September  24, 1984,  Contact:  William 
Sullivan  (202)  389-2192. 

EIS  No.  840348.  Draft,  COE  TT.  Village 
of  Garapan  Flood  Control  Projects, 
Saipan,  commonwealth  of  the 
Northern  Mariana  Islands,  Due: 
September  24,  1984,  Contact:  James 
Maragos  (808)  438-2263. 

EIS  No.  840349,  Draft,  EPA.  REG. 
Nonfossil  Fuel  Fired  Industrial  Boilers. 
Emission  Standards,  Due:  September 
24, 1984,  Contact:  Walt  Stevenson 
(919)  541-5626. 

Dated:  August  7,  1984. 
Allan  Hirsch,  ^^^ 

Director.  Office  of  Fi'deral  Activities. 

|FR  Doc  ft4-2U63  Fiiec  ft-»-M  «  45  am] 

MUJNO  cooc  •sao-so-M 

IOPTS-59167;  OPTS-fRL-2652-2I 

Certain  Ctiemlcals;  Premanufacture 
Exemption  Applications 

AQEMCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 

exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  fb)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13,  1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
two  applications  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
DATE:  Written  comments  by  August  27, 
1984. 

ADDRESS:  Wntten  comments,  identified 
by  the  document  control  number 
••10PT&-59167J'"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  Street.  SW. 
Washington.  DC  20460. 


FOR  FURTHOI  WTOIMATION  COMTACT: 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-218,  401  M 
Street,  SW,  Washington,  DC  2O460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  107  at  the  above  address. 

TME  84-74 

Close  of  Review  Period.  September  12, 
1984. 

Manufacturer.  Products  Research  and 
Chemical  Corporation. 

Chemical.  (S)  Reaction  product  of 
methylene-bis-(4-cyclohexylisocyanale) 
with  the  polymer  of  ethanol,  2-mercapto 
oxirane  extended,  hydroxy  terminated. 

Use/Production.  (S)  To  be  evaluated 
as  an  ingredient  by  aircraft 
manufacturers  for  protective  coatings  in 
fuel  exposed  areas.  Prod,  range:  500  kg  2 
years. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  43  workers,  up  to  8 
hrs/da,  up  to  15  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  84-75 

Close  of  Review  Period.  September  14, 
1984. 

Manufacturer.  Product  Research  and 
Chemical  Corporation. 

Chemical.  (S)  Reaction  product  of 
meth>lene-bis-(4-cyclohexylisocyanate) 
with  the  polymer  of  ethanoI,2,2'thiobi& 
ethanol,  2  mercapto  oxirane,  methyl. 

Use  Production.  (S)  To  be  evaluated 
as  an  ingredient  by  aircraft  parts 
manufacturers  as  a  protective  coating  in 
fuel  exposed  areas  Prod,  range:  500  kg  2 
years. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  43 
workers,  up  to  8  hrs/da,  up  to  15  da/yr. 

Environmental  Release/Disposal.  .No 
data  submitted. 

Dated:  August  6.  1984. 

V.  Paul  Fuschini, 

.Acting  Director.  Information  Management 

Division. 

|FR  Doc  a4-^l2Se  FiM  »-»-M  R<*S  •ml 
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Certain  Chemicals;  Premanufacture 
Notices 

AGEI4CY:  Environmental  Protection 
action:  N   -ice. 


the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidentiHi 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  m  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
1  .M.\  W-1005.  84-1006.  84-1007,  84-1008. 

84-1009.  84-1010.  84-1011,  84-1012,  84- 

1013,  84-1014,  84-1015,  84-1016  and 

84-1017— October  24,  1984. 
PMN  84-1018.  84-1019.  84-1020.  84-1021 

and  84-1022— October  27.  1984. 
PMN  84-1023.  84-1024,  84-1025.  84-1026. 

84-1027,  84-1028  and  84-1029— 

October  28. 1984. 
PMN  84-1032.  84-1033.  84-1034,  84-1035 

and  84-1036— October  30,  1984. 

Written  comments  by: 

PMN  84-1005.  84-1006.  84-1007,  84-1008. 

H4-1009.  84-1010,  84-1011.  84-1012.  84- 

1013.  84-1014.  84-1015.  84-1016  and 

R+im  7— September  24.  1984. 
•'M\  rt-1-1018,  84-1019,  84-1020.  84-1021 

and  84-1022— September  27,  1984. 
PN!N  84-1023.  84-1024.  84-1025.  84-1026. 

84-1027.  84-1028  and  84-1029— 

September  28. 1984. 
PMN  84-1032.  84-1033,  84-1034.  84-1035 

HHii  84-1038— September  30. 1984. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
••(OPTS-5153ir'  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS--93).  Chemical 
Information  Branch.  Information 
Management  Uivisiun.  Office  of  Toxic 
Substances.  Environmental  Protection 
ARency,  Rm.  E-409.  401  M  St..  SW.. 
VVishington.  DC  20460.  CO 2 -382-3532). 
FOR  FURTHER  IMFORMATION  COMTACT: 
Uenciy  Cieiand-Hamnett.  Chemical 
Control  Division  ITS-794).  Office  of 
Toxu  Siibstar.(  es.  Environmental 
P'  >!,•(  tion  AgtTK  v.  Rm.  E-2ia  401  M  St.. 
SW     W  ishir.iit  in.  DC  20460.  [202-382- 
3729) 
SUPPUEMEMTARY  INFORMATION:  The 

iijliowmg  notice  udii'.i.i-.s  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 


PMN  94-1005 

Mu/iujuciurer.  Confidential. 

Chemical.  (G)  Alkyl  amine  derivative. 

Use /Production.  (G)  Destructive  use. 
Prod,  range:  Confidential, 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactuer:  dermal,  a 
total  of  10  workers,  up  to  2  hrs/da,  up  to 
24  da/yr. 

En  vironmental  Release/Disposal. 
Release  to  air  and  land.  Disposal  by 
landfill  or  heat  recovery  in  accordance 
with  stringent  requirements  of  the  Clean 
Air  Act.  Clean  Water  Act.  and/or 
Resource  Conservation  and  Recovery 
.\ct  (RCRA). 

PMN  H4-  KKK; 

Munufucturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  Terpolymer  of  isoprene, 
styrene  and  alpha-methylstyrene. 

Use/Production.  (S)  Adhesive 
component  for  industrial,  commercial 
and  consumer  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  9  workers,  up  to  12  hrs/da.  up  to 
3  da/yr. 

Environmental  Release/Disposal.  10 
kg/batch  released  to  air.  Disposal  by 
incineration. 

CMS  H4-  1(X)7 

Manufacturer  Anitec  Image 
Corporation. 

Chemical.  (G)  3-alkyl-2-{2- 
anilino)vinyl  thiazolinium  salt. 

Use/Production.  (S)  Intermediate  for 
photographic  sensitizing  dye.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-1008 

Manufacturer.  Confidential.  ' 

Chemical.  (G)  Alkyl  thiadiazole. 

Use/Production.  (G)  Open,  non- 
dispersive  use  in  printing.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Male — 9.30 
g/kg  and  female — 1.87  g/kg;  Acute 
dermal:  >2.0g/kg;  Irritation:  Skin — 
Nonirritant,  Eye — Moderate;  Ames  Test: 
Not  mutagenic. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 


PMN  84-1009 

Manufacturt'r  Confidential. 

Chemical.  (G)  Aliphatic 
polycarbonate  urethane. 

Use/Production.  (S)  Industrial. 
commercial  and  consumer  coating  and 
adhesive.  Prod,  ranye:  2().()O(>-40.CK)0  kg/ 

y- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  4  hrs  'da,  up  to 
10  da/yr. 

Environmental  Release/ Disposal  No 
release. 

PMN  84-1010 

Manufacturer  Confidential. 

Chemical.  (G)  Aliphatic 
polycarbonate  urethane. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  coating  and 
adhesive.  Prod,  range:  20. 000-40. 0(X)  kg/ 

yr- 

Toxicity  Data.  No  data  suhmittt  d 
Exposure.  Manufacture:  dermal,  a 

total  of  4  workers,  up  to  4  hrs/da,  up  to 

10  da/yr. 
Environmental  Release/Disposal.  No 

release. 

P\1,\  84-1011 

Manufacturer  Confidential. 

Chemical.  (G)  Aliphatic  polyester 
urethane. 

Use/Production  (S)  Intiustnal, 
commercial  and  consumer  p<ilymeric 
coating  and  adhesive  Prod  range: 
20.000-40.000  kg/ yr 

Toxicity  Data.  .No  data  submitted. 

Exposure.  Manufacture   derm.d.  a 
total  of  4  workers,  up  to  4  hrs/da.  up  to 
10  da/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  84-1012 

Manufacturer  Confidential. 
Chemical.  (G)  Aliphatic  polyester 
urethane. 

Use/Production.  (S)  Industrial. 
commercial  and  consumer  coating  and 
adhesive   Pn.d   ran«e  20,000-10.000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted 
Exposure.  Manufacture  dermal,  a 

total  of  4  workers,  up  to  4  kgs.'da.  up  to 

10  da/yr. 
Environmental  Reieast',  Disposal.  No 

release. 

PMN  84-1013 

Manufacturer  Confldential. 

Chemical.  (G)  Aliphatic  polyether 
urethane. 

Use/Production  |S)  Industrial. 
commercial  and  consumer  coating  anti 
adhesive.  Prod,  range  20,000-40.000  kg/ 

yr 
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Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 

total  of  4  workers,  up  to  4  hrs/da,  up  to 

in  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-1014 

Manufacturer.  Confidential. 

Chemical.  (G)  .Miphatic  polyether 
urpthane. 

Use/Production.  [S]  Industrial, 
commercial  and  consumer  coating  and 
adhebive.  Prod,  range:  20,000-40,000  kg/ 

y 

V     Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  4 
workers,  up  to  4  hrs/da,  up  to  10  da/yr. 

Ejivironmental  Release/Disposal.  No 
release. 

PMN  84-1015 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Modified  acrylamide 
polymer. 

Use/Production.  (G)  Industrial 
bonding  resin.  Prod,  range:  Confidential. 

Toxicity  Data  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  1  hr/da,  up  to 
2tW  da/yr. 

Environmental  Release/Disposal.  No 
release. 

i'MN  84-1016 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Modified  acrylamide 
polymer. 

Use/ Production.  (G)  Industrial 
bonding  resin.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Acute  dermal:  >  5,000  mg/kg: 
Irritation:  Skin — Very  slight.  Eve — 
Slight. 

Exposure  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  1  hr/da,  up  to 
200  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-1017 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Modified  acrylamide 
polymer. 

Use  'Production.  (G)  Industrial 
bonding  resin.  Prod,  range:  Confidential. 

Toxicity  Data  Acute  oral:  >  5,000 
mg/kg:  Acute  dermal:  >  5,000  mg/kg; 
Irritation:  Skin — Very  slight:  Eye — 
Slight. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  1  hr/da,  up  to 
2(K)  da/yr. 

Environmental  Release/Disposal.  No 
release. 

P.MN  84-1018 
Manufacturer  Confidential. 


Chemical.  (G)  Urethane  adduct. 

Use/Production.  (G)  Used  in  a  highly 
dispersive  use  as  a  component  of  an 
industrial  coating  material.  Prod,  range: 
110,000-455.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  30 
workers,  up  4  hrs/da,  up  to  216  da/yr. 

Environmental  Release-Disposal.  5  to 
300  kg/batch  released  to  land  Disposal 
by  incineration  and  landfill. 

PMN  84-1019 

Manufacturer  E.  I.  du  Pont  de 
Nemours  and  Company  Inc. 

Chemiccl.  (G)  Polysubstituled  a'kyl 
thiocyanate. 

Use  /Production.  (G)  Site-limited  non- 
dispersive  chemical  intermediate.  Prod. 
range:  6.000-20.000  kg/yr 

Tcxicity  Data.  Acute  oral:  1.000 
mg;kg:  Irritation:  Skin — .Non-irritapt. 
Eye— .Mild. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  1.8  hr/da,  up  to 
21  da/yr. 

Environmental  Release/Disposal.  26.7 
kg/batch  released  to  land.  Disposal  by 
on-site  waste  water  treatment/shidge 
and  landfill. 

PMN  84-1020 

Manufacturer.  Confidential. 

Chemical.  (G)  Isophthalic  polyester. 

Use. 'Production.  (G)  Metal  coating. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Expo.'-'ure.  Manufacture  and 
processing:  dermal,  a  total  of  4  workers, 
up  to  4  hrs/da,  up  to  2  da/yr. 

Environmental  Release. ''Disposal. 
1.300  kg  to  air  by  distillation.  Disposal 
by  incineration. 

PMN  84-1021 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  styrene- 
diviny'.benzene  polymer. 

Use/Production.  (G)  For  use  with 
aqueous  solutions  in  a  contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted 

Exposure.  Manufacture  dt  rmal,  a 
total  of  6  workers,  up  to  2  hi  s/da,  up  to 
10  da/yr. 

Environmental  Release  ^Disposal.  No 
release. 

PMN  84-1022 

Manufacturer.  Confidential 

Chem.ical.  (G)  Modified  styrene- 
divinylbenzene  polymer. 

Use  'Production.  (G)  For  use  wth 
aqueous  solutions  in  a  contained  use 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PM,\ 
substance  submitted. 


Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da.  up  to 

10  da/yr. 
Environmental  Release /Disposal.  No 

release 

PMN  84-1023 

Manufacturer  The  Dow  Chemical 

Company, 

Chemical  (S)  Quadpolymer  of 
isoprene.  1.3-butadtene.  styrene  and' 
alpha-methylstyrene. 

Use  Production.  (S)  Industrial, 
commerciiil  and  consumer  adhesive 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  9  workers,  up  to  12  hrs/da.  up  to 
3  da/yr. 

Environmental  Release/Disposal.  10 
kg/batch  released  to  air  Disposal  by 
incineration. 

PMN  84-1024 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  substituted  4- 
amino,  1-8  naphthaiimide. 

Use/Production.  (SJ  7  racer  dye  Prod, 
range:  2..50O-4,500  kg/vr 

Toxicity  Duta.  No  data  on  the  PM.N 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  3-4  hrs/da.  up  to 
12  da/yr. 

Environmental  Release  /Disposal. 
Less  than  0.1  kg/batch  released  to 
water  Disposal  by  POTW. 

PMN  84-1025 

Manufacturer  Confidential. 

Chemical.  (G)  .Modified  essential  oil. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  Confidential, 

Toxicity  Data.  Irritation:  Skin — No 
irritation,  Skm  sensitization:  .No 
sensitization. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  POTW 

PMN  84-1026 

Importer.  Confidential. 

Chemical.  (G)  Phenol.  Benzylic  ether. 

Use  Import.  fG|  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1,000-8.000 
m.g/kg:  Irritation:  Skin — .Non-irritant, 
Eye — Minimal:  Skin  sensitization:  No 
sensitizing  capacity.  Phototoxicity:  No 
phototovic  potential:  Photoallergenicity: 
No  photoaiiergenic  properties. 

Exposure.  Confidential, 

Environmental  Release/ Disposal. 
C>.infidentia!,  Disposal  by  POTW 

P.MN  84-1027 

Manufacturer  Pearsdll  Di\ision, 
Witco  Chemical  Corporation 
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Chemical.  (G)  Suifunzed  reaction 
products  of  animdl  oil,  vej^t-trtble  fntty 
ester,  olefin  and  turpentine 

Use  Production.  |S)  Industridl  Oil 
tidditive  (drawing  cdnipduniii  WoA. 
rnnRe;  Conridential 

Toxicity  Dutti  N'o''..!'.!  submitted. 

Exposure.  ManufdC  turf,  dermal,  a 
tiital  of  4  workers,  up  to  4  hrs/da. 

Envirunmental  Rtlvuse  Disposal.  No 
rfiease  Disposal  \)\  approved  landfjll 
.ind  by  adding  to  future  batches. 

PMN  S4-1028 

Importer  Confidential. 

Cht-nucal  |S)  1.4  dimelhylol 
cyclohexane  ethoxylate  propoxylate. 

Use/Import  (S]  Site-limited  and 
industrial  electroless  and  electroplating 
additive  to  aqueous  tlectrulj  tes  for 
metal  deposition.  Import  range:  2.000- 
3.000  kg/yr. 

Toxicity  Data.  Acute  oral:  5.300- 
10.700  mg/kg. 

E.xposure.  Processing  and  use:  dermal, 
a  total  of  33  workers,  up  to  2  hrs/da.  up 
to  64  da/yr. 

Envin^nmental  Release/Disposal.  1  to 
120  g/da.  52  g/2  mos  and  40  g/batch 
released  to  water  with  1  to  100  g/2  mos 
and  5  g/batch  to  land.  Disposal  by 
\KM\S  and  chemical  landnil. 

V\\\  84-1029 

Manufacturer.  Conndential. 

Chemical.  (G)  Polyether  aromatic 
isocyanate  terminated  prepolymer. 

Use/Production.  (G)  Degree  of 
rontainment — open,  non-dispersive  use 
i"^  id  range:  Confidential. 

ToKicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
("onfidential. 

PMN  84-1032 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene/acrylate  latex. 

Use/Production.  (G)  Interior  wood 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/ Disposal. 
Confidential. 

PMN  84-1033 

\.'.;."..''t.'r/;;.>'r  Ethyl  Corporation. 

C.heTiical  (G)  Alkylated  phenol. 

I  sp  Production.  (S)  Site-limited 
intermediate  in  process  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >1  g/kg; 
Irritation  Skin — N'on-irhtant,  Eye — Non- 
'rritant 

F.Kposure  Confidential. 

Environmental  Release/  Disposal. 
R>':ease  to  air   water  find  land. 

PMN  84-1034 

Monufacturer.  Confidential. 


Chemical.  (G)  Mercaplocarboxylic 
acid  ester  reaction  product  with  olefin. 

f 'sf?  'P'XHhution  (G|  Plastics  additive 
(Yi)d   range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture,  dermal. 

Environmental  Release/Disposal.  No 
release  to  air  and  water. 

PMN  84-1035 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyamide-imide. 

Use/Production.  (G)  Polymer  for 
insulation.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  6 
workers. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  84-1036 

MunufudJ.'-Lr.  Confidential. 

Chemical.  (G)  Polyamide-imide. 

Usf/Production.  (G)  Polymer  for 
insulation  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  6 
workers. 

En  vironmental  Release/Disposal. 
Confidential. 

Dated:  August  7.  1984. 
Liad»  A.  Travera, 

Acting  Director.  Information  \fangagment 
Division. 

IFR  Due  M-:i3(i  r<M  8-»-»4  S:4S  am| 
BILLING   ;  00€   i^O-oO^* 


IPF-3'9   OPTS-FRL  2611-31 

Pesticide  Tolerance  Petitions;  Certain 
Companies 

Correction 

In  PR  Doc.  84-16296  beginning  on  page 
25292  in  the  issue  of  Wednesday.  June 
20. 1984.  make  the  following  corrections: 

1.  On  page  25293,  second  column,  six 
lines  below  the  table,  "Dated:  June  18. 
1984"  should  have  read  "Dated:  June  8. 
1984". 

2.  On  the  same  page,  in  the  third 
column,  eighth  line,  "ethosy"  should 
have  read  "ethoxy".  In  the  eleventh  and 
fourteenth  lines  "methylenthyl"  sfiould 
have  read  "methylethyl"  and  in  the 
seventeenth  line,  "phospthinoyl"  should 
have  read  "phosphinthioyl". 

MUJNG  COOC  1SO»-0t-M 


lOPP-240049;  PH-fRL  2607-4! 

Pesticides;  Special  Local  Need 
Registrations;  Voluntary  Cancellations 

Correction 

In  FR  Doc.  84-15955  beginning  on  page 
25296  in  the  issue  of  Wednesday.  June 
20, 1984,  make  the  following  corrections: 


On  page  25301.  in  the  entry  for  Worth 
Ciarolina"  under  the  "Product  name" 
third  line.   '89"  should  have  read  "W) 
,tnd  in  the  fifth  line  "MN-fl()'  should 
have  read  "MH-SO " 

eiLLiNo  COOC  iso»-ot-M 


IOPP-50619,  PH-FRL-26 12-81 

Issuance  of  Experimental  Use  Permits 
Correction 

In  FR  Doc.  84-17370  beginning  on  page 
26805  in  the  issue  of  Friday,  June  29, 
1984,  make  the  following  correction: 

On  page  25805.  third  column,  first 
complete  paragraph,  sixth  line,  "gloxy" 
should  have  read  "vioxy". 

BILLING  COO€    iSOi-01-M 


IOPOTS-59157A/158A1 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

Correction 

In  FR  Doc.  84-17373  beginning  on  page 
26799  in  the  issue  of  Friday  June  29. 
1984.  make  the  following  corrections; 

1.  On  page  26800,  first  column, 
eleventh  line,  "1,999"  should  have  read 
'1,000". 

2.  On  the  same  page,  same  column,  in 
TME  84-52.  third  line.  "21132"  should 
have  read  "22132". 

3.  In  the  same  column,  in  IMK  H4-53. 
third  line.  "21132"  should  have  read 
"22132".  In  the  fifth  line,  "vinly"  should 
have  read  "vinyl"  and  "acrylant '  should 
have  read  "acrylate ". 

4.  On  the  same  page  in  the  second 
column,  in  TME  84-54.  third  line  "21132" 
should  have  read  "22132". 

WLL'NG  COOC    tS0*-01-«l 


IPP  3G2757/T447:  PH-FRL  2614-6' 

Pendimethalin,  Establishment  of 
Temporary  Tolerance 

Correction 

In  FR  Doc.  84-16923  appearing  on 
page  26287  in  the  issue  of  Wednesday, 
June  27, 1984.  make  the  following 
corrections: 

In  the  first  column,  seventh  line  from 
the  bottom,  insert  a  hyphen  after  V  In 
the  sixth  line  from  the  bottom, 
"demethyl"  should  have  read 
"dimethyl". 

BILLING  COOC   ISOS-OI-M 
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[PF-376;  PH-FRL  2614-4] 

American  Cyanamid  Co.;  Pesticide 
Tolerance  Petitions 

Correction 

In  FR  Doc.  84-16927  beginning  on  page 
26286  in  the  issue  of  Wednesday,  June 
27, 1984.  mai<e  the  following  correction: 

On  page  26286,  third  column,  last 
paragraph,  remove  the  second  to  the  last 
line.  In  the  same  paragraph,  last  line, 
"melhol"  should  have  read  "methyl". 

BILLING  COOe  160&-01-M 


IOPP-240043;  PH-FRL  2607-5] 

Pesticides;  Special  Local  Need 
Registrations;  Voluntary  Cancellations 

Correclion 

In  FR  Doc.  84-15956  beginning  on  page 
25302  in  the  issue  of  Wednesday,  June 
20.  1984,  make  the  following  corrections: 

1  On  page  25303,  in  the  table,  under 
the  entry  for  "Arizona",  in  the  "Product 
name",  third  line,  "Supercide"  should 
have  read  "Supracide",  and  in  the  fourth 
line,  "Dowcil  a-40"  should  have  read 

Dovvcil  A-150". 

2  On  the  same  page,  under  the  entry 
for  "California",  in  the  "Product  name", 
seventh  line,  "(0-11%)"  should  have  read 
"(Oil  V,)". 

3  On  page  25305,  under  the  entry  for 
"Louisiana",  in  the  "Product  name,"  in 
the  sixth,  seventh  and  eighth  lines, 
"Dowfune"  should  have  read 
"Dowfume". 

4.  On  page  25307,  under  the  entry  for 
'Wyoming ',  in  the  "Product  name", 
"Cowril"  should  have  read  "Dowcil". 

BILLING  COO£  1S05-01-M 


rOPTS-42041Al 


1,3-Dioxolane;  Decision  To  Adopt 
Negotiated  Testing  Program 

AGENCV:  Environmental  Protection 

Agenry  (FPA). 
action:  N.iticc. 


SUMMARY:  In  the  Federal  Register  of 

November  14, 1983,  EPA  announced  a 
preliminary  decision  not  to  initiate 
rulemaking  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  to  require 
health  effects  testing  of  1,3-dioxolane. 
I  his  preliminary  decision  was  made 
pending  consideration  of  public 
comments  on  a  testing  proposal 
submitted  to  EPA  by  Ferro  Corporation 
and  PPG  Industries  for  1,3-dioxolane.  No 
public  comments  were  submitted  in 
response  to  this  testing  proposal  and  no 
new  Information  has  come  to  light.  As  a 
result,  the  Agency  finds  no  reason  to 


alter  its  preliminary  decision  which  was 
based  on  a  determination  that  the  Ferro 
and  PPG  testing  program  should  provide 
sufficient  data  to  reasonably  determine 
or  predict  the  health  effects  of  1,3- 
dioxolane  which  were  of  concern  to  tlie 
ITC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543.  401  M  St., 
SW.,  Washington,  D.C.  20460,  Toll  Free: 
(800-424-9065),  In  Washington,  D.C, 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
decided  to  adopt  a  negotiated  testing 
program  for  1,3-dioxolane  in  lieu  of 
promulgating  a  test  rule  under  section 
4(a)  of  TSCA. 

I.  Baclcground 

In  the  Federal  Register  of  November 
14, 1983  (48  FR  51839),  the  Agency 
announced  a  preliminary  decision  not  to 
propose  a  rule  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
require  health  effects  testing  of  1.3- 
dioxolane.  This  decision  was  based  on 
the  Agency's  tentative  acceptance  of  a 
testing  proposal  submitted  by  the  Ferro 
Corporation  (Ferro)  and  PPG  Industries 
(PPG)  for  1,3-dioxolane.  The  bases  for 
EPA's  preliminary  decision  not  to 
initiate  rulemaking  under  TSCA  section 
4(a),  which  were  set  forth  in  the 
November  14, 1983  Federal  Register 
Notice  are  incorporated  by  reference. 

A  draft  of  the  Ferro  and  PPG  proposal, 
which  contains  the  test  protocols,  was 
included  in  the  public  record  (docket 
number  OPTS-42041).  At  that  time,  the 
Agency  requested  comments  on  its 
proposed  decision  not  to  require  testing 
of  1,3-dioxolane  and  on  the  proposed 
testing  scheme. 

II.  Summary  of  Testing  Program 

The  Ferro  and  PPG  ("industry") 
proposal  consists  of  testing  which  is 
designed  to  respond  to  the  health  effects 
concerns  and  tests  recommended  by  the 
Interagency  Testing  Committee  (ITC)  for 
1,3-dioxolane.  Accordingly,  the  industry 
will  perform  a  cell  transformation  test, 
an  in  vitro  cytogenetics  test  and  a  test 
for  gene  mutations  in  mammalian  cells 
in  culture. 

Further,  the  industry  will  conduct  a 
comprehensive  review  of  a  2-year 
drinking  water  chronic  toxicity  study  on 
albino  rats  with  1.3-dioxolane,  which 
was  begun  for  PPG  prior  to  the 
designation  of  1,3-dioxolane  by  the  ITC. 
This  retrospective  audit  and  review  will 
be  performed  by  an  independent 
pathology  laboratory. 


Upon  comptetion  of  the  validation 
review  of  the  chronic  study  and  the  first- 
tier  mutagenicity  tests,  Ferro  and  WPG 
will  meet  with  EPA  scientists  to  discuss 
the  interpretation  of  the  test  results  and, 
if  necessary,  to  develop  additional 
testing  plans  for  the  future.  Depending 
upon  the  results  of  the  testing  and  the 
validation  review,  future  testing  could 
include  initiation  of  subchronic  toxicity 
studies,  metabolism  and  toxicokinetic 
studies,  advanced  mutagenicity  studies, 
and/or  a  full  lifetime  rodent  bioassay. 
However.  Ferro  and  PPG  have  adviped 
EPA  that,  depending  on  the  results  of 
the  first-tier  mutagenicity  tests,  they 
may  consider  ceasing  production  of  1,3- 
dioxolane. 

Ferro  and  PPG  have  submitted 
protocols  for  the  mutagenicity  testing. 
The  Agency  has  reviewed  these 
protocols  and  believes  the  studies 
should  produce  reliable  and  adequate 
data.  In  addition,  the  pathology 
laboratory  which  will  conduct  the 
retrospective  audit  of  the  2-year  chronic 
study  for  the  dioxolane  industry  has 
submitted  the  procedure  which  they  will 
follow  in  their  review  of  this  study.  The 
procedure  has  been  reviewed  by  the 
Agency  and  is  found  to  be  acceptable. 
Finally,  Ferro  and  PPG  have  agreed  to 
adhere  to  the  TSCA  Good  Laboratory 
Practice  Standards  issued  by  the  EPA  as 
published  in  the  Federal  Register  of 
November  29, 1983  (48  FR  53922). 

The  testing  will  be  performed 
according  to  a  prescribed  schedule 
submitted  by  the  industry  and  approved 
by  the  Agency.  The  cell  transformation, 
cytogenicity,  and  gene  mutation  tests 
will  begin  within  60  days  following 
publication  of  this  notice  and  will  be 
completed  within  four  months  after 
commencement.  The  final  results  of  the 
mutagenicity  tests  will  be  submitted  to 
the  Agency  as  soon  as  they  are 
available.  The  validation  review  of  the 
chronic  toxicity  study  will  commence 
after  the  mutagenicity  tests  are 
completed.  The  final  reports  of  all  the 
tests  and  the  review  of  the  chronic 
toxicity  study  will  be  provided  to  the 
Agency  within  twelve  months  following 
publication  of  this  notice. 

III.  Pubbc  Comment 

The  Agency  received  no  public 
comments  on  EPA's  proposed  decision 
not  to  test  1,3-dioxolane  or  on  Ferro  and 
PPG's  proposed  testing  program  for  this 
chemical. 

rV.  Fmal  Decision 

The  EPA  believes  that  the  testing 
program  and  the  review  of  the  2-year 
chronic  study  should  provide  sufficient 
information  and  data  to  reasonably 
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determine  or  predict  the  potential 
mutagenic  and  subchronic  health  efforts 
of  1.3-dioxoJane  for  which  the  CI  (J 
recommended  testing  Therefore,  f-ll'A 
has  decided  not  to  propose  d  section 
41  ,i  I  rule  to  require  health  effei  ts  testirix' 
of  I.J-dioxolane  dt  ihis  time   If.  havinjj 
evciiuated  the  ddia  devei'ipt'd  durir.s^  the 
nrijotiated  testinjj  provrdm.  the  Agency 
determines  that  dddi'ionai  testing 
should  oe  conOucted  HPA  reserves  the 
ri^rit  (o  propose  a  test  rule  to  obtain  the 
ad  !:'iondi  test  ad' a. 

\    Public  Record 

EPA  riHs  established  a  public  record 
for  this  decision  not  to  pursue  testing 
under  section  4  (docket  number  OPTS- 
42041)  This  record  includes: 

(1)  Federal  Re^ster  notice  designating 
1.3-dio\    lane  to  the  priority  list  (47  FR 
54626:  December  3.  1982)  and  comments 
received  thereon  pertaining  to  1.3- 
dioxolane. 

(2)  Records  of  Communications 
lietween  EPA  and  the  industry  before 
submission  of  the  industry  testing 
proposal  consisting  of  tetters,  contact 
reports  of  telephone  conversations,  and 
meeting  summaries. 

(3)  Testing  proposals  and  protocols. 

(4)  Federal  Register  notice  requesting 
comment  on  tne  negotiated  testing 
proposals  and  comments  received  in 
response  thereto  (4«  FR  51839; 
November  14.  19asi 

The  record,  Lonidi:;irig  the  basic 
information  considered  by  the  Agency  in 
developing  its  decision,  is  available  for 
inspection  from  8  00  a.m.  to  4:00  p.m. 
.Miinday  through  Friday,  except  legal 
hiiliddys.  in  Rm.  F.-lCr  401  M  St..  SW.. 
VV,i->niP.K'un,  D  C  it>4«x).  I'he  Agency 
v\    !  sujipiement  this  ret  ord  periodically 
with  additional  rt-iexant  information 
received. 

(Sec.  4.  90  Stat  2003  (15  U  S.C.  2801)} 

Dated   Auk-jsI  2   1Q«4 
\ivin  L  .Aim. 
Acting  Administrator. 

■IT!  1.*  M-  r  .-^-  y  ;^.!  v»a)  -  J5  ain; 

Bll  LIMC  COOC   »M0-  M-M 


IOPTS-59162A/163A,  TSH-FRL  2652-51 

Certain  Ct>enntcals;  Approval  of  Test 
Marketing  Exemptions 

AGEMCv:  Fjiviron.Tientdl  Protection 
X^f'Hi  y  (KPA/ 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
i; :  r   v dl  of  two  applications  for  test 
m.irk.etinj^  r'xemptions  (TMEs)  under 
stctiun  5(h)(6|  of  the  Toxic  Substances 
I     : ;  r  ji  Act  (TSCA).  TME-64-63  and 


1  MF.-A4-64.  The  test  marketing 
<  anditiom  are  described  below 
EFfWrnVE  DATt:  August  6.  1984 

FOR  FURTHER  INFORHATION  CONTACT: 

(  tindy  Brassard.  Premanufacture  Notice 
.Management  Branch.  Chemical  Control 
Division  {TS-794).  Office  of  Toxic 
Substances  Environmenfa!  Protection 
Agencv   Rm   F-202.  401  .VI  St   SW  . 
VVashinKfon   UV.  2tMti()  (21)2  .182-3480). 
SUPPLfMENTARV  INFORMATION:  Section 
5(h)(1)  uf  lSC;.-\  dL.lhur:Zfh  F.PA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-a4-e3  and 
TME-84-64.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  periods 
and  restrictions  (if  any)  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volumes,  numbers  of 
workers  exposed  to  the  new  chemicals, 
and  the  levels  and  durations  of  exposure 
must  not  exceed  those  specified  in  the 
applications.  All  other  conditions  and 
restrictions  described  in  the  applications 
and  in  this  notice  must  be  met. 

TME  84-63. 

Date  of  Receipt  June  28,  1984. 

Notice  of  Receipt  July  13. 1984  (49  FR 
28616). 

Applicant  Confidential. 

Chemical:  (G)  Urethane  adduct 

Use:  (G)  Highly  dispersive  use  as  a 
component  of  an  industrial  coating 
material. 

Production  Volume:  28,458  kg. 

Number  of  Customer  One. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Two  months 

Commencjng  on:  Augus'  6,  1964. 

Risk  Assessment:  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 


vviil  not  p(jse  any  unreasonable  risk  of 
iii|ury  to  health  or  the  environment. 
/'■.ih!:c  Cnrr.ivent';:  None. 

TME  84-64. 

Date  of  Receipt  June  29,  1984 

Notice  of  Receipt  Inly  n  10R4  f4P  FR 
28618). 

App/rrant  Cnnfidental 

Chemical  (C)  Fatty  and  estiT 

Use:  (C)  Obtain  consumer  acceptance 
of  new  laundry  product  and  perform  in- 
house  lab  testing  and  quality  control. 

Production  Volume:  Confidential. 

Number  of  Customers.  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  One  year. 

Commencing  on:  August  &  1984. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  risk  of 
injury  to  health  or  tht-  em  ironment. 

Public  Comi: >  :.:^   None. 

The  Agency  r.  sitvj  s  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  th..!  liu- 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  August  6,  1984. 
Don  R.  Clay. 
Director.  Office  of  Toxic  Substances. 

IKR  Doc.  M-2i:S5  Fili-d  S-a-84;  8:4}  ami 
BILUNO  COOC  tSM^M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

FEMA-717-DRI 

South  Dakota;  Amendment  to  Notice 
of  a  Major-Disaster  Declaration 

AGENCY;  FcJtid,  Ln:e:g!j:;Ly 
M,tr:agement  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the 

\    '.I  >■  if  a  najor  disaster  for  the  State 

of  South  Dakota  (FEMA-717-DR),  dated 

July  19,  1984.  and  related 

determinations. 

DATED:  A  .jius:  3.  mB4 

for  further  information  CONTACT: 

Sfwaii  H.F..  (ohnson.  Disaster  / 

Assistance  Proarams.  Federal 

Emerveni  y  .Management  A><eiuy. 

Ua.sh;n>!tun.  D  C   204~2.  |202)  287-0501 

Note  — Thif  Hi  !  (  p  of  H  rridwir  ciis.mlpr  fur 
the  Stall.'  o!  i>ou:n  Udkutii  ddlcu  );.!>  19.  19«4. 
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is  hereby  amended  to  include  the  following 
area  dmong  those  areas  determined  to  have 
been  adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  President  in 
his  dt'cliirafiiin  of  |uly  19.  19B4,- 

Dhvisoh  County  for  FHjblic  Assistance  only. 
(Catrflos  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Joseph  A.  Moreland, 

Actii\il  Associole  Director.  State  and  Local 
Pwjinims  and  Support.  Federal  Emergency 
Mana^i-mml  Agency. 

|Ht  1>.H,  t*-2^■i^  KileJ  »  0  »<  ««5  ami 
BILUNG  COM  e7ia-03-M 


FEDERAL  RESERVE  SYSTEM 

Hartford  National  Corporation,  et  al.; 

Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Comp.my  Act  (12  U.S.C.  1842)  and 
§  22,'"i  14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdins  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
I'  S.C.  1842((:)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  siLTmarizing  the  evidence  that 
would  lip  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
31.  1984 

A  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106 

1  / hirt  ford  National  Corporation. 
Hartford.  Connecticut:  to  acquire  100 
percent  of  the  voting  shares  of  Rhode 
Island  .National  Corporation,  Hartford, 
Connecticut,  the  proposed  parent  of 
Rhode  Island  National  Bank. 
I^ovidence.  Rhode  Island,  a  de  novo 
bank. 

B  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 


1.  Merchants  &  Planters  Bancshares, 
Inc.,  Toone.  Tennessee:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Merchants  &  Planters  Bank,  Toone. 
Tennessee. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Crockett  Banchsares,  Inc..  Crockett, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Crockett  State 
Bank,  Crockett,  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  D.P.  Financial  Corporation.  Walnut 
Creek,  California:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Delta 
Pacific  Bank,  Pittsburg,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  6,  1984. 
WiUiam  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Doc  84-21238  Filed  8-9-84:  8:48  am{ 
BILUNO  CODE  U10-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Information  Resources 
Management 

Federal  Telecommunications 
Standards 

AQENCy:  Office  of  Information 
Resources  Management,  Genera! 
Services  Administration. 
ACTION:  Notice  for  comment  on 
proposed  standard. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  the  adoption  of 
Proposed  Interim  Federal 
Telecommunications  Standard  (I.\T- 
FED-STD),  INT-FED-STD  1031, 
"Telecommunications:  General  Purpose 
37-position  and  9-po8ition  Interface 
Between  Data  Terminal  Equipment  and 
Data  Circuit-terminating  Equipment", 
which  adopts  Electronic  Industries 
Association  (EIA)  Standard  RS-^M9. 
DATE:  Comments  are  due  on  or  before 
November  8. 1984. 

ADDRESS:  Send  comments  to  the  Office 
of  Technology  and  Standards,  National 
Communications  System,  Washington, 
DC  20305-2010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Greene,  National 


Communications  System,  telephone 
(202)  892-2124. 

SUPPLEMENTARY  INFOflMATION:  1.  The 

General  Services  Administration  (GSA) 
is  responsible  under  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14, 1972,  the  Administrator  of 
General  Services  Administration 
designated  the  National 
Communications  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
Federal  telecommunication  standards 
for  NCS  interoperability  and  the 
computer-communication  interface. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies. 
industry,  the  public,  and  State  and  local 
governments. 

3.  An  "interim  Federal  standard"  is  a 
voluntary  Federal  standard  issued  in 
temporary  form  for  optional  use  by 
Federal  agencies.  This  optional  standard 
may  be  used  by  Federal  agencies  in  the 
design  and  procurement  of  DTEs  and 
DCEs  used  in  data  communication 
applications  over  analog 
telecommunication  networks. 

4.  Request  for  copies  of  the  Proposed 
INT-FED-STD  1031  should  be  directed 
to  the  National  Communications 
System,  Office  of  Technology  and 
Standards.  Washington,  DC  20305-2010. 

Dated  :  August  3  1984. 

Frank  |.  Carr, 

Assistant  Administrator.  Office  of 
Information  Resources  Management 

|h"R  Doc  84-212M  Filed  8-6-84.  8:45  •m] 
BIUJNO  CODE  M20-2S-M 


Federal  Telecommunication  Standards 

agency:  Office  of  Information 
Resources  Management.  General 
Services  Administration. 

action:  Notice  for  comment  on 
proposed  standard. 

summary:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
Governments  on  Federal 
Telecommunication  Standards  (FED- 
STD)  proposed  for  adoption:  FED-STD 
1018,  "Telecommunications:  Interface 
Between  Data  Circuit-terminating 
Equipment  and  the  U.S.  Public  Switched 
Telephone  Network",  which  adopts 
Electronic  Industries  Association  (EIA) 
Standard  RS-496. 

DATE:  Comments  are  due  on  or  before 
November  8,  1984. 
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AOORSSS:  Comments  may  be  «cnl  tu  tfie 
Office  of  Ter.hr. oloRj-  and  Slandwrtls. 
\.!!ional  Commurutdtiuns  S>i.tun;. 
W.ishinxton.  DC  anaS-2010. 

FOtt  FmtTHER  INFOMMATtOM  CONTACT: 

.M:  Robert  M.  Femtiiei,  Ndtiondl 
Cnnimuniciitjuns  S>stem.  tulf^phone 
JMJj  692-2124. 
SUPPLEMENT AflY  INFOftMATION:  1     I  h^ 

(  ..  :"t  rill  Services  Administration  (GSA) 
>  -I'sponsiL-le  under  the  provisions  of 
■'  ■  f  eder  tl  Property  rind  .•\dniinistrative 
~if  .1.  !i  t's  .Act  uf  liM9  ds  dniended.  for 
'"i  Federal  btdindcirdi/.diiim  Program. 
On  August  14.  1972.  the  Administrator  of 
General  Servicfs  desfyn  r.  d  the 
National  Comm  .i  .ci.   :.i  System  (NCS) 
as  the  respur.s.Lie  d>;t;iit  for  the 
development  of  F'jue.'-dl 
telecommunication  standards  for  NCS 
interoperabihty  and  the  computer- 
communciation  interface. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public,  and  Slate  and  local 
governments. 

3.  Request  for  copies  of  the  Proposed 
Draft  FED-STD  1018  should  be  directed 
to  the  National  Communication  System. 
Office  of  Technology  and  Standards. 
Washington.  DC  20305-2010. 

I,  .,,,.1     |.,l.^     ,fl    ,,.4^^ 

(■  rjrik  )    Ojrr 

Assistant  Administroior.  Office  of 

Information  Resources  Slanagetnent. 

\n  Doc  M-nzae  RM  B-V-M;  «;4S  ami 
BIILIMG  COO€  H»-M-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  t(^the  Office 
of  Management  and  Budget  for 
Clearanc« 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Vf.inHSPment  and  BudRel  fOMB)  for 
I  le-arancp  m  rnmpliHn'  p  with  the 
I'riperwork  Reduc  turn  A(  •  i44  I'  S.C. 
C>.aptfr  J5)    I  he  followuia  are  those 
packages  submitted  td  OMB  since  the 
1  ist  list  was  pubhsheti  "^  AuguHt  3. 

HIBLIC  HEALTH  SERVICE 

h'falth  Hcsourrf"!  and  Services 
Administration 

Subject:  Assessment  of  Training  in 
Geriatrics  in  Health  Professions 
Schools — New  Collection 

Respondents;  Colleges  and  universities 


O.vm  Uesli  Officer  Fay  S.  ludicello 

Office  of  the  Assistant  Secretary  for 
Health 

Subject  Directory  of  On -Go:  ntf  Resean  h 
in  Smoking  and  Health  (im  17-^1102] — 
Reinstdtem»'nf 
R'-spondcnis   Individuals 
'  Ml)  U.sk  Offict  r  F.iy  S  ludicello 

National  Institutes  of  Health 

Subject:  Drug  Accountability  Record — 

New  Collection 
Respondents;  Researchers 
OMB  Desk  Officer  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject:  Product  License  Application  for 
the  Manufacture  of  Blood  Grouping 
Sera  (091 0-0O61)— Extension/No 
Change 

Respondents:  Manufacturers  of  blood 
grouping  sera 

Subject:  Labeling — Foods  and 
Cosmetics — Existing  Collection 

Respondents:  Businesses 

OMB  Desk  Officer:  Bruce  Artim 

Centers  for  Disease  Control 

Subject:  O-Dianisidine  and  O-Tolidine 

Dye  Worker  Exposure  Study — New 

Collection 
Respondents:  Individuals  and 

businesses 
Subject;  Case  Control  Study  of  Lung 

Cancer  in  the  Teamsters  Union — New 

Collection 
OMB  Desk  Officer.  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Application  for  Retirement 
Insurance  Benefits  (0960-0007)— 
Revision 

Respondents:  All  applicants  for 
retirement  insurance  benefits 

OMB  Desk  Officer:  Robert  J.  Fishman 

Office  of  the  Secretary 

Subject:  Evaluation  of  the  Effectiveness 
and  efficiency  of  Workpla  e  H*  ilth 
Enhancement  Programs — Nt  w 
Collection 
Respondents:  Individuals 
O.MB  Desk  Officer:  Robert  ).  Fishman 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-24 ')-»>.^l  1 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208.  Washington. 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 


riatpd  AiiBTHI  2.  1«»«4 
Kobeil  F.  Sermier. 

Deputy  Assisiani  Se't  relary  for  SUumnement 
Analysis  cri-  s>.s/<.'/7M. 

BILUMQ  COOC  41M-04-M 


Centers  for  Disease  Control 

Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  spctinn  1(1{t|!2)  of.' 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting; 

Name:  Immunization  Practices  Advisory 
Committee. 

Dale:  September  10.  1964. 

Place:  Conference  Room  207.  Centers  for 
Disease  Control  1600  Clifton  Road  NE., 
Atlanta.  Georgia  30333 

Time:  8:30  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Jeffrey  P.  Koplan,  M.D. 
Executive  Secretary  of  Conunittee  Centers  for 
Disease  Control  (1-2047)  1600  Clifton  Road. 
NE.  Atlanta.  Georgia  30333  Telephones:  FTS 
236-3751  Commercial:  404/329-3751 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda  The  Committee  will  discuss 
poliovirus  vaccines,  hepatitis  B  vaccine  for 
traveller*,  pertussis  and  pertussis  vaccines, 
varicella-zoster  vaccine,  and  [apanese  B 
encephalitis  vaccine;  revu-w  the 
recommendations  on  immune  sluhulins  for 
protection  against  viral  hepatitis,  discuss 
tlaemphihis  influemat-  t\pe  b  polysaccharide 
vaccine;  hear  rpports  nf  meetings  attended  by 
representatives  of  the  Committee;  and 
consider  other  matters  of  relevanre  among 
the  Committee  s  ut/iectives 

Agenda  items  are  subiect  to  change  a.s 
priorities  dictate 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster  of 
members  and  other  relevant  information 
regarding  the  meeting  may  be  obtained  from 
the  contact  person  listed  above. 

Dated:  August  3. 1984. 
lames  O.  Maaoa, 
Director.  Centers  for  Disease  Control. 

(FT)  Doc  S4-^202  Ftird  S-O-M  8:4S  un| 
BILLING  COOC  41W>-l»-4i 


Food  and  Drug  Administration 

Bums-Biotec  8  POP."  (Oxytocin) 
Injection ;  Withdrawal  of  Approval  of 
NADA 

agency:  1  uod  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
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application  (NADA)  sponsored  by 
Bums-Biotec  Laboratories,  Inc.,  which 
provides  for  obstetrical  use  of  an 

oxytocin  injection  in  animals.  The 
sponsor  requested  the  withdrawal  of 

approval. 

EFFECTIVI  DATE:  August  20,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Udvid  N.  Scarr,  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 
SUPPl^MErfTARY  INFORMATION:  Burns- 
B:otec  Laboratories,  Inc.,  8530-8536  K 
St..  P  O.  Box  3113,  Omaha.  NE  68103,  is 
sponsor  of  NADA  9-055  which  provides 
for  obstetrical  use  of  P.O.P.*  (oxytocin) 
injection  in  mares,  cows,  sows,  ewes, 
dogs,  and  cats,  and  for  milk  let-down  in 
cows  and  sows. 

The  application  was  originally 
approved  August  5. 1953.  By  letter  of 
.April  30,  1984.  the  sponsor  requested 
withdrawal  of  approval  of  the  NADA 
because  the  product  is  not  currently 
being  manufactured  or  marketed,  nor 
does  the  firm  have  future  plans  to  do  so. 
In  addition,  the  firm  waived  an 
opportunity  for  a  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authonty  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CP'R  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  .N'.ADA  9-055  and  all 
supplements  for  P.O. .P.  (oxytocin) 
Injection  is  hereby  withdrawn,  effective 
August  20,  1984. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  that 
portion  oi  the  regulations  reflecting 
approval  of  this  NADA  is  removed. 

Dated:  .^.igusl  2.  1984. 
Lester  M.  Crawford, 
Director,  Center  for  Veterinary  Medicine. 

im  Do'-  M^Wrr  Filed  R-»-M.  8  4!i  am| 
BIU.ING  CODE  41SO-01-M 


[Docket  No.  84N-0206) 

Clinical  Studies  of  the  Effect  of 
Lithium  and  Phenytoin  in  Violent 
Patients;  Research  Grant 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
.Administration's  (FDA)  Office  of 
Orphan  Products  Development  is 
announcing  the  availability  of  funds  for 
Fiscal  Year  1985  for  awarding  a  grant(8) 
to  support  a  randomized  double-blind 


placebo-controlled  study  of  lithium  and 

phenytoin  in  adult  patients  who 
manifest  episodes  of  extreme  violence 
and  aggressiveness.  FDA  has 
approximately  $250,000  available  to 
award  a  grant(s)  to  support  this  research 
in  Fiscal  Year  1985.  FDA  anticipates  that 
one  or  two  awards  will  be  made. 
Support  for  this  program  may  be  for  a 
period  of  up  to  3  years. 
DATES:  Applications  must  be  received 
by  5  p.m.  on  November  1.  1984.  The 
earliest  date  for  award  is  February  1. 
1985. 

ADDRESS:  Applications  should  be 
submitted  to,  and  application  kits  are 
available  from,  Kathryn  McKnight, 
Grants  and  Assistance  Agreements 
Section  (HFA-522],  Food  and  Drug 
Administration,  Rm.  12A-27.  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
443-6170. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  P.  Lewis,  Office  of  Orphan 
Products  Development  (HF-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
4903. 

SUPPLEMENTARY  INFORMATION:  FDA  Will 
support  the  clinical  study  covered  by 
this  notice  under  section  301  of  the 
Public  Health  Service  Act  (42  U.S.D. 
241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance  No.  13.103. 

I.  Background 

FDA  has  established  an  Office  of 
Orphan  Products  Development  to 
identify  and  facilitate  the  availability  of 
orphan  products.  Orphan  products  are 
drugs,  biologies,  medical  devices 
(including  in  vitro  diagnostics),  foods  for 
medical  purposes,  and  veterinary 
products  that  may  be  useful  in  an 
uncommon  or  common  disease  but  lack 
committed  commercial  sponsurship 
because  they  are  not  considered 
commercially  attractive  for  marketing.  A 
subcategory  of  orphan  products  consists 
of  those  marketed  products  for  which 
there  is  evidence  suggesting  usefulness 
in  a  serious  disease  but  which  are  not 
labeled  for  that  disease  because 
substantial  evidence  is  lacking. 

One  way  to  make  orphan  products 
more  easily  available  is  to  support 
research  to  determine  whether  the 
products  are  safe  and  effective.  FDA  has 
allocated  funds  to  support  such 
research. 

There  is  som.e  evidence  that  certain 
patients  who  exhibit  extreme 
aggressiveness  and  perpetrate  acts  of  a 
violent  nature  toward  people  and/or 
property  improve  when  they  receive  the 
marketed  drugs,  lithium  and  phenytoin. 
Such  patients  have  been  notoriously 


difficult  to  treat  successfully. 
Psychotherapy  and  major  and  minor 
tranquilizers  have  often  proved 
inadequate.  In  reported  instances  of 
success  with  lithium  or  phenytoin,  the 
success  appears  to  depend  upon  the 
degree  to  which  a  reasonably 
homogeneous  patient  population  is 
recruited  and  studied.  For  example, 
several  studies  have  shown  an 
antiaggressive  effect  of  lithium  in 
primarily  nonpsychotic  prisoners. 
Lithium  has  also  been  shown  to  reduce 
aggression  in  patients  with  bipolar 
illness.  Phenytoin  has  been  reported  to 
reduce  acts  of  violence  in  patients 
carefully  screened  for  the  characteristics 
of  intermittent  explosive  disorder 
(formerly  "episodic  dyscontrol")  and  to 
reduce  anger  and  hostility  in  patients 
with  anxiety  disorer  who  were  screened 
for  the  presence  of  these  symptoms  By 
contrast,  phenytoin  has  yielded  mixed 
or  negative  results  in  violence 
schizophrenic  patients  and  in  those  with 
anxiety  disorder  who  were  not 
prescreened  for  the  presumptively 
rele\  ant  accompanying  symptoms. 

There  are  few  controlled  studies  in 
adult  patients  who  exhibit  extreme  acts 
of  violence  because  of  the  difficulty  of 
performing  meaningful  studies.  This  is 
understandable  in  view  of  the  fact  that 
violence  can  occur  in  patients  with  a 
variety  of  psychiatric  diagnoses  and  in 
both  epileptics  and  nonepileptics;  in 
addition,  episodes  are  influenced  by 
environmental  and  social  factors  that 
are  Inrgely  uncontrollable. 

II.  Research  Goals  and  Objectives 

A.  Study  Design 

The  study  design  should  be  directed 
to  the  determination  of  whether,  in 
nonpsychotic.  nonepileptic  adult 
patients  who  com.mit  frequent  acts  of 
violence  toward  property  and/or  people, 
phenytoin  and  lithium  are  more  effective 
than  placebo  in  reducing  the  number 
and  severity  of  such  acts  If  feasible,  the 
study  should  also  attempt  to  discern 
whether  one  drug  is  more  effective  than 
the  other  and  what  types  of  patients  are 
more  likely  to  respond.  "Frequent"  acts 
of  violence,  for  the  purpose  of  the  study, 
are  defined  as  a  serious  injury  at  least 
once  every  1  to  3  months  with  m.inor 
problems  in  between.  The  study  should 
include  patients  diagnosed  as  having 
intermittent  explosive  disorder  as  well 
as  those  with  other  types  of  violence, 
except  that  certain  types  of  violence 
•hat  are  less  likely  to  respond  to  these 
drugs  should  be  excluded,  such  as 
delusional,  conscious-exploitive.  etc. 
Consideration  should  be  given  to 
whether  it  is  most  appropriate  to  include 
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only  patients  who  have  failed  to 
respond  to  psychotherapy  and  major  or 
minor  tranquilizers  Patients  should  not 
take  concomitant  central  nervous 
system  dru^s  dunnR  the  study.  Although 
pjtients  with  clinical  seizures  should  be 
excluded,  patients  with  other 
indications  of  brain  injury  on 
psychological  tests. 
electroencephalogram,  or  neurological 
evaluation  may  be  acceptable. 
Paramount  to  the  success  of  the  study  is 
the  ability  to  assure  reliable  reporting  of 
violent  acts  and  their  nature.  Therefore, 
it  is  important  to  consider  whether  the 
study  would  be  more  appropriately 
performed  in  an  inpatient  rather  than  an 
outpatient  setting.  If  females  are 
included,  they  should  be  beyond 
childbearing  age  or  not  capable  of 
becoming  pregnant. 

B.  Statistical  Support 

Statistical  expertise  is  mandatory  in 
the  planning,  design,  and  analysis  of  the 
study  to  ensure  the  validity  of  estimates 
of  efficacy  obtained  from  the  study. 
Applicants  will  be  expected  to  provide  a 
statistical  basis  for  the  number  of 
patients  chosen  for  the  trial  based  upon 
the  proposed  outcome  measures. 
Applicants  should  also  document  the 
appropriateness  of  the  statistical 
procedures  to  be  used  in  analysis  of  the 
results. 

C.  fn formed  Consent  of  Human  Subjects 

Consent  and/or  assent  forms  and  any 
additional  information  that  might  be 
given  to  a  subject  must  accompany  the 
grant  submission  (Form  PHS  398). 
Information  that  is  given  to  the  subject 
shall  be  in  language  understandable  to 
the  subject.  No  informed  consent  may 
include  any  exculpatory  language 
through  which  the  subject  waives  any  of 
the  subject's  legal  rights,  or  releases,  or 
appears  to  release,  the  investigator,  the 
sponsor,  the  institution,  or  its  agents 
from  liability  for  negligence. 

D.  Elements  of  Informed  Consent  (21 
CFR  50.25) 

1.  Basic  elements  of  informed  consent. 
In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  suhiect 

i.  A  statement  thdt  thi'  study  involves 
research,  an  explanaMon  of  the  purposes 
of  the  research  and  the  expected 
duration  of  the  sub|ect's  participation,  a 
description  of  the  procedures  to  be 
followed,  and  identification  of  any 
procedures  which  are  experimental. 

ii.  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

iii.  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 


reasonably  be  expected  from  the 
research. 

iv.  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any.  that  might  be 
advantageous  to  the  subiec'. 

V.  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiality  of 
records  identifying  the  subject  will  be 
maintained  and  that  notes  the 
possibility  that  the  Food  and  Drug 
Administration  may  inspect  the  records. 

vi.  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injury  occurs  and.  if  so.  what  they 
consist  of,  or  where  further  information 
may  be  obtained. 

vii.  An  explanation  of  whom  to 
contact  for  answers  to  pertinent 
questions  about  the  research  subjects' 
rights,  and  whom  to  contact  in  the  event 
of  a  research-related  injury  to  the 
subject. 

viii.  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

2.  Additional  elements  of  informed 
consent.  When  appropriate,  one  or  more 
of  the  following  elements  of  information 
shall  also  be  provided  to  each  subject: 

i.  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  which  are  currently 
unforeseeable. 

ii.  Anticipated  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject's  consent. 

iii.  Any  additional  costs  to  the  subject 
that  may  result  from  participation  in  the 
research. 

iv.  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject. 

v.  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject. 

vi.  The  approximate  number  of 
subjects  involved  in  the  study. 

The  informed  consent  requirements 
are  not  intended  to  preempt  any 
applicable  Federal,  State,  or  local  laws 
which  require  additional  information  to 
be  disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  the  informed  consent 
regulations  is  intended  to  limit  the 
authority  of  a  physician  to  provide 


emergency  medical  care  to  the  extent 
the  physician  is  permitted  to  do  so  under 
applicable  Federal,  State,  or  local  law- 
Ill.  Reporting  Requirements 

Financial  status  reports  will  be 
required  at  the  end  of  each  budget 
period.  The  progress  reports  required 
under  a  grant  award  (45  CFR  Part  74) 
are  to  be  provuied  by  the  principal 
investigator 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  will  be  in  the  form  of  a  grant 
award  This  award  will  be  subject  to  all 
policies  and  requirements  that  govern 
the  research  grant  programs  of  the 
Public  Health  Service  including  the 
provisions  of  42  CFR  Part  52,  45  CFR 
Part  74,  and  requirements  for  cost 
sharing. 

B.  Eligibility 

This  grant  is  available  to  any  public 
or  private  nonprofit  entity  (including 
Slate  and  local  units  of  government)  and 
any  for-profit  entity. 

C.  Length  of  Support 

The  length  of  support  will  be  for  a 
period  of  2  or  3  years,  based  upon  the 
study  design  and  the  rate  of  patient 
accrual.  Continuation  of  support  beyond 
the  first  year,  however,  will  be  based 
upon  review  of  performance  dunnx  ttie 
preceding  year  and  a\  ailability  of  funds. 

D.  Funding 

The  number  of  grants  awarded  will 
depend  upon  the  quality  of  the 
applications  received.  Due  to  the  limited 
funds,  FD.A  anticipates  that  only  one  or 
two  applications  will  be  funded 

\'  Review  Procedure  and  Criteria 


.4.  H 


Methods 


Applications  will  undergo  initial 
review  by  experts  in  the  field.  The 
experts  will  review  and  evaluate  each 
application  based  on  its  scientific  merit. 
The  applications  will  be  subject  to  a 
second-level  review  based  on  their 
relevance  to  the  aims  of  the  Orphan 
Products  Development  Program. 

B.  Review  Criteria 

Applications  must  be  responsive  to 
this  request  for  applications.  Those 
lud^ed  not  to  be  responsive  will  be 
forwarded  to  the  Division  of  Resarch 
Grants.  National  Institutes  of  Health,  for 
review  and  consideration  as  unsolicited 
applications  Applications  that  are 
judged  to  be  unresponsive  will  not  be 
considered  for  funding  under  this  RFA. 
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Applications  will  be  reviewed  according 
to  the  following  criteria: 

1.  Potential  contributions  to  the  field 
in  areas  covered  by  the  objectives  and 
scope  of  this  RFA; 

2.  Adequacy  of  the  conceptual  and 
theoretical  framework  for  the  research; 

3  Evidence  of  familiarity  with 
relevant  research  literature: 

4  Scientific  merit  of  the  research 
design,  approaches,  and  methodology; 

5  Adequacy  of  the  data  analysis  plan; 

6  Qualifications  and  experience  of  the 
investigative  team: 

7  Adequacy  of  the  existing  and 
proposed  facilities  and  resources; 

8.  Appropriateness  of  the  budget. 
stdffing  plan,  and  time  frame  to 
complete  the  project;  and 

9.  Adequacy  of  proposed  procedures 
for  protecting  human  subjects. 

IV.  Format  for  Application 

Applications  must  be  submitted  on 
Form  PUS  398.  Application  for  Public 
Me.ilth  Service  Grant.  The  face  page  of 
the  application  must  reflect  the 
RFAnumber  RFA-FDA-OP-84-2.  To 
ensure  confidentiality  of  individual 
salary  information,  applicants  may 
choose  to  include  that  information  on 
the  original  application  only.  In  that 
case,  all  copies  of  the  application  should 
reflect  only  a  total  amount  for  salaries 
and  fringe  benefits.  No  action  will  be 
taken  by  the  funding  agency  to  delete 
confidential  information.  Data  included 
in  the  application,  if  restricted  with  the 
legend  specified  below,  may  be  entitled 
to  confidential  treatment  as  trade  secret 
or  confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C,  552(b)(4))  and 
the  regulations  of  the  Food  and  Drug 
Administration  implementing  that  act 
(21  CFR  20.61). 

The  collection  of  information 
requested  on  the  PHS  Form  398  and  the 
instructions  have  been  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (OMB).  and 
were  approved  and  assigned  OMB 
control  number  0925-0001. 

Legend 

L'nlt'ss  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552).  as  determined  by  the 
freedom  of  information  offficials  of  the 
Department  of  Health  and  Human 
Services,  data  contained  in  the  portions 
of  the  application  which  have  been 
specifically  identified  by  page  number, 
paragraph,  etc.,  by  the  applicant  as 
contHining  restricted  information  shall 
not  be  used  or  disclosed  except  for 
evaluation  purposes. 

The  original  and  six  copies  of  the 
completed  application  should  be 


delivered  to,  and  applications  kits  are 
available  from,  Kathryn  McKnight 
(address  above). 

Label  the  outside  of  the  mailing 
package  and  the  top  of  the  application 
face  page  "Response  to  RFA-FDA-OP- 
84-2." 

Applications  must  be  received  by  5 
p.m.  on  November  1,  1984.  Applications 
received  after  that  time  will  be 
considered  only  if  they  arrive  in  lime  to 
permit  orderly  processing.  Aplications 
received  too  late  for  orderly  processing 
will  be  referred  to  the  Division  of 
Research  Grants.  National  Institutes  of 
Health,  for  review  as  unsolicited 
applications. 

Dated:  August  6.  1984. 
Mark  Novitch. 
Dt^puty  Commissioner  of  Food  and  Drugs. 

[ffi  l)oc  84-21J3BFiledfr.«-«4;  lllSam) 
BILUNG  COOC  4160-01-M 


Pubtic  Health  Service 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority;  Office  of 
the  Assistant  Secretary  for  Health 

Part  \{.  Public  Health  Service  (PHS). 
Chapter  H.A  (Office  of  the  Assistant 
Secretary  for  Health)  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Aulhonty  for  the  Department  of 
Health  and  Human  Services  (DHHSj  (42 
FR  61318,  December  2,  1977,  as  amended 
most  recently  at  49  FR  13625,  May  1, 
1984),  is  amended  to  reflect  the 
establishment  of  the  Office  of  Slate  and 
Local  User  Liaison  in  the  National 
Center  for  Health  Services  Research. 
Office  of  the  Assistant  Secretary  for 
Health. 

Under  Part  H.  Chapter  HA.  Office  of 
the  Assistant  Secretary  for  Health 
(OASHj.  Section  HA-20  Functions. 
following  the  statement  for  the  Office  of 
Health  Technology  Assessment 
(HAR7-4J  insert  the  following: 

Office  of  State  and  Local  User  Liaison 
(HAR15) 

Provides  the  prufessiona!  expertise 
required  by  the  Center  to  aduress  the 
issues,  probU>ms,  and  inform.ation  needs 
of  State  and  local  leaders  responsible 
for  polic\makinB  that  effects  the 
planning,  management,  delix'erj'  and 
financing  of  health  services. 
Specifically:  (1)  Develops  syntheses  of 
research  findings  focused  on  particular 
issues  dealing  with  policy  concerns  and 
operational  problems;  (2)  plans  and 
conducts  workshops  and  seminars  to 
explore  causes  of  health  care  delivery 
and  financing  problems  and  to  share, 
identify  and  discuss  options  for  dealing 
with  these  problems.  (3)  maint.^in  lidison 


with  State  and  local  government 
organizations  and  with  the  research 
community  and  communicate*  to  the 
Office  of  Program  Development 
information  which  may  impact  on  the 
Center's  research  plan  and  priority 
setting  process:  (4)  formulates  in 
collaboration  with  Center  staff 
appropriate  policies  and  activities  to 
develop  effective  linkages  with  potential 
users  of  health  service  research;  (5) 
communicates  information  regarding 
user  research  needs  to  Center  Director 
and  appropriate  Center  staff  to  assure 
user  needs  are  adequately  addressed  in 
current  and  planned  Center  intramural 
and  extramural  projects;  (6)  develops 
and  implements  mechanisms  to  identify 
and  contact  potential  users;  (7)  plans 
meetings  and  coordinates  contacts 
betw  een  Center  staff  and  individual 
users  and  representatives  of  users 
groups  and  organizations;  (8)  provides 
assistance  and  advice  to  other  Federal 
agencies  and  organizatiuus  in  evalauting 
utility  of  Federally-supported  research 
to  State  and  local  go\  ernment  officials. 

Effective  D^te  [lIv  16.  1984. 
Edward  N.  Brandt  )r.. 
Assistant  Secretary  for  Heat th. 

\n>  Dof   94-2; 25(1  riW  S-»-S4'  ft<S  Mn| 
BILUNG  COOC  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Department  of  the  Interior 
Performance  Review  Board 
Appointments 

agency:  Department  of  the  Interior. 

ACTION:  Notice  of  changes  in 
Performance  Review  Board 
Membership. 

summary:  This  notice  provides  the 

names  of  replacement  individuals  to 
serve  on  three  of  the  Department  of  the 
Interior  Performance  Review  Boards. 
The  publication  of  these  appointments  is 
required  by  Section  405fa)  of  the  Civil 
Service  Reform  Act  of  1978  [Pub  L  95- 
454:  5USC.  4314(c)(4l) 

DATE:  These  appointments  are  effective 

on  .August  10,  1984, 

FOR  FURTHER  INFORMATION  CONTACT: 

Morris  A.  Simms,  Director  of  Personnel. 
Office  of  the  Secretary ,  Department  of 
the  Interior,  18O0  C  Street  .NW., 
Washington,  DC  20240.  Telephone 
Number;  343-6761. 

Department  of  the  Interior 
Performance  Review  Boards  (PRB's) 
Corrected  as  of  .^ugJiSt  1.  1984. 
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Departmental  PRB 

Ann  D.  McLaughlin   Chd.rperson 
William  Klostermevf-r  (C',iroer) 
David  Brown  (NC)' 
Theodore  Krenzke  (Career)  (replaces 

Sidney  Mills) 
F  F.uyene  Hester  (Career) 

Assistant  ,SV'(  rfttiry-lndian  Affairs  PRB 

Strtnley  Speaks  (Career.  Field). 

f!htt:rperson  (replaces  Theodore 

krenzke) 
W  liliam  P  Ra^jsdale  (Career.  Field) 

'replaces  Rir.hard  Balsiger) 
Karl  Barlow  (Career.  Field)  (replaces 

^^aurlce  Bdbt.> ) 
Charles  B  Hughes  (Career)  (replaces 

Richard  Whitesell) 

Solicitor  PRB 

Marion  B.  Horn  (NC)  Chairperson 

Maurice  Ellsworth  (NC) 

W  Pierce  Elliott  (Career)  (relaces  John 

.M.  Allen) 
Kd>mond  F.  Sanford  (Career.  Field) 
Ruth  G.  VanCieve  (Career) 

Dated:  August  2. 1984. 
Kichard  R  Hite. 

Lkpuif,  Ai^iiitant  Secretary-Policy.  Budf:el 
and  A  dministration. 

■  n    ...    ^  :■  -".  t ..,.,.  +-»_84;  Mi  wn) 
MUJMG  COOC  *3 10-  lO-M 


Bureau  of  Land  Management 
|0«  187731 

Oregon;  Conveyance  of  Public  Lands; 
Order  Providing  for  Opening  of  Lands 

agency:  Bureau  of  Land  Manajjcmeni. 

Irtrr-.T 

ACTION:  Notice. 

summary:  This  action  informs  the  public 
uf  the  conveyance  of  6.904.17  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open  9.623.58  acres 
'>f  reconveyed  land  to  surface  entry. 
EFFECTIVE  DATt  September  17. 1984. 

FOB  FURTHER  INFORMATION  CONTACT: 

Champ  C.  V'aughan,  [r   (  1  eirpfinr.i'  503- 
JJl-(^905).  Oregon  State  Offi.  .■  B..reau 
'f  l^nd  Management.  P  ()   lt.i\  2963. 
Portland.  Oregon  97208 

SUPPlfMENTARY  INFORMATION:  1.  Notice 

's  hereby  given  that  sn  an  exchange  of 
lands  made  pursuant  to  Section  206  of 
the  Act  of  October  21.  l^rB.  90  Stat. 
2756.  4J  L'  S.C  1716.  a  pat.nrhus  been 
issued  transfernn«  6.  4()4  1"  acres  of 
lands  in  Harney  Cour.ty    Oregon  from 
Ft'dtTcil  to  private  ownership.  The 
t;f-nrhermal  steam  and  associated 
ijeo'hermdl  resources  in  the  following 
les( Tilled  lands  h.ne  been  reserved  to 

<^'.f  C'Ved  Sta'es 


Will«mett«  Meridian 

T.  38  S..  R.  36  E.. 
Sec.  8: 

Sec.  20: 

Sec.  30;  •■ 

Sec  32. 
T.  37  S..  R.  38  E.. 

Sec.  8: 

Sec  8: 

Sec  la  lots  1  and  2.  EHNVVV*.  and  NEV41 

Sec  22.  EVi; 

Sec  28.  WHWW: 

Sec  35. 

The  areas  described  aggregate  5.922.05 
acres  in  Harney  County.  Oregon. 

2.  In  the  excharige.  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Willamette  Meridian 

T.  32  S..  R.  25  E.. 

Sec  38. 
T.  35  S..  R.  34  E., 

Sec  7.  lots  3  and  4.  and  E^SWV^; 

Sec  9.  S',^NEV«.  NEV«N\VV4.  SWV4NWVi. 
andSVs: 

Sec  11.  SViSEy4.  SEV«SWV«.  and 
NWV4SWV«: 

Sec  13.  NWy«NEy«.  SEy4NEV4.  SEV4. 
S'4SWV«.  NWV4SW'/4.  and  NWVi: 

Sec  15.  W '4. 

Sec  21; 

Scc23,  N'^andSW^i; 

Sec  25: 

Sec27.  SV,  andNWV4; 

Sec  31.  lots  1.  2.  3.  and  4.  EV^WV^.  and 
NEV4; 

Sec33.  WWandSEy4: 

Sec  35. 
T.  36  S..  R.  34  E.. 

Sec.  3; 

Sec  5.  lots  1.  2,  3.  and  4.  SEV4NEV4. 
SEV4NWy4.  andS"^: 

Sec  9.  NV<,NEy4  and  NWy4NWy4. 
r  35  S..  R.  35  E.. 

Sec  17.  SWy4SEy4  and  SWy4SWy4: 

Sec  19. 
T  36  S..  R.  35  E.. 

Sec.  5.  SEy4: 

Sec  23.  NEy4. 
T  35  S  .  R.  36  E., 

Sec  31.  lot  4. 
T  37  S..  R.  36  E.. 

Sec  27.  NEy4NEy4.  NWy4SWV4.  and 

swy4Nwy4: 

Sec  28.  E''!.\Ey4; 

Sec.  34.  SEV«NWy4.  NEy4SWV4.  and 

s^swy4. 

T.  38  S..  R.  38  E.. 

Sec  19.  lot  4  and  EViSWy4: 

Sec21.  E^SEVi; 

Sec.  22,  SW  V4SW  y4; 

Sec.  27.  N^NWy4.  SEy4NfWy4.  SWy4NEy4. 
NWy4SEy4.  and  SEy4SEy4: 

Sec.  30,  lot  1: 

Sec34.  NEy4NEy4: 

Sec.35.  W".4WV4. 
I.  39  S..  R.  38  E.. 

Sec  2.  lot  4 

The  areas  described  aggregate  9.623.58 
acres  in  Harney  County.  Oregon. 

3.  The  mineral  estate  in  the  lands 
described  in  paragraph  2  is  not  in  United 


States  ownership  and  will  not  be 
opened  to  operation  of  the  United  States 
mining  laws  and  mineral  leasing  biws 

4.  At  8  30  am.  on  September  17.  ViM. 
the  lands  described  in  paragr.iph  2  will 
be  open  to  operation  of  the  public;  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law  All  valid  applications 
received  at  or  prior  to  830  a.m..  on 
September  17.  1984,  will  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  will  be 
considered  in  the  order  of  filing. 

n.-ited:  August  1.  1<W4 
Xarold  A.  Berends. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|H(  Doc  Mum  Filed  «-»-«:«:« ami 
BILLING  coot   43'(V33  M 


Draft  Environmental  Impact  Statement 
on  the  Wilderness  Suitability 
Recommendations  for  Four 
Wilderness  Study  Areas  in  Big  Horn 
and  Park  Counties,  Worland  District. 
WY;  Availability  and  Public  Hearing 
Schiedule 

AGENCY:  Bureau  of  Land  Management. 

I;-.-:(.r 

action:  Notice  of  Availability  of  Draft 
Fjivironmental  Impact  Statement  and 
Public  Hearing  Schedule. 

summary:  Pursuant  to  Section  102(2)(C) 
o'  'r-,'-  .National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
on  the  wilderness  sutiability 
recommendations  for  public  lands  in  Big 
Horn  and  Park  Counties,  Wyoming,  and 
has  made  copies  of  the  document 
available  for  public  review  and 
comment.  The  statement  addresses 
recommendations  for  four  wilderness 
study  areas  covering  74.840  acres  of 
public  land  in  north-central  Wyoming. 
In  addition,  notice  is  also  given  that 
public  hearings  will  be  held  to  seek 
public  comment  on  the  impacts  of  the 
proposed  action  and  three  alternatives 
as  explained  in  the  document. 

DATES:  Written  comments  on  the 
.i;;,i!\s;s  and  recommendations 
contained  in  the  DEIS  will  be  accepted   > 
up  to  and  includins  November  16, 1984. 
at  the  Worland  District  Office  in 
Worland,  Wyoming  Public  hearings  will 
be  held  in  Worland  on  Septt>mber  18. 
1984.  at  the  Worland  High  School  little 
theater  at  7;30  p.m..  and  on  September 
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19  at  the  Cody  Convention  Center  at  7:30 

p  m. 

ADDRESSES:  Written  comments  on  the 
Hndlysis  and  recommendations  in  the 
document  are  to  be  addressed  to: 
Worland  District  Office,  Bureau  of  Land  . 
Management.  P.O.  Box  119.  Worland 
Wyoming  B2401. 

The  DEIS  is  available  for  inspection  at 
the  Worland  District  Office.  Cody 
Resource  Area,  P.O.  Box  518,  Cody 
Wyoming  82414,  and  the  Wyoming  State 
Office.  P.O.  Box  1828,  Cheyenne. 
Wyoming  82003. 

SUPPLEMENTARY  INFORMATION:  The 

DEIS  analyzes  environmental  impacts 
that  would  result  from  managing  the 
four  study  areas  for  resource  values 
other  than  wildness.  The  statement 
further  analyzes  each  of  four 
alternatives  to  that  proposal.  The 
alternatives  are  the  no  action  alternative 
(no  wilderness),  all  wilderness 
alternative  [maximize  wilderness),  a 
wilderness  manageability  alternative, 
and  a  conflict  reduction  alternative. 

Oral  testimony  will  be  accepted  at  the 
public  hearings.  A  10-minute  limitation 
will  be  enforced  by  the  Hearing  Officer 
if  necessary.  Written  texts  of  prepared 
speeches  may  be  filed  at  the  hearings 
whether  or  not  the  speaker  has  been 
able  to  complete  oral  delivery  in  the 
allotted  10  minutes. 

Speakers  will  be  heard  in  the  order 
established  on  the  wilderness  register. 
After  the  last  registered  witness  has 
been  heard,  the  presiding  officer  will 
consider  the  request  of  any  other  person 
present  who  desires  to  testify.  Any 
person  present  at  the  hearing  may 
testify;  however,  only  one  witness  will 
be  allowed  to  represent  the  viewpoints 
of  an  organization. 

Persons  wishing  to  testify  may 
preregister  by  submitting  a  written 
request  to  the  Worland  District  Office  of 
the  Bureau  of  Land  Management  at  the 
above  address  prior  to  close  of  business 
(430  p  m.,  MST)  on  September  18. 1984. 
Rpquesls  should  identify  the 
organization  represented  by  the 
individual,  if  any.  and  should  be  signed 
by  the  prospective  witness.  Individual 
who  do  not  preregister  may  register  at 
either  hearing  location  prior  to  and 
during  the  hearing. 

Comments  on  the  DEIS,  whether 
written  or  oral,  will  receive  equal 
consideration  in  the  preparation  of  a 
final  environmental  impact  statement. 

P.D.  Leonard, 

Associate  State  Director,  Wyoming. 

BILUNO  COOe  4310-22-M 


(AA-S2a03] 

Alaska;  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting 

On  November  21. 1983,  the  U.S.  Forest 
Service  filed  an  application  to  withdraw 
the  following  described  lands,  which  lie 
within  the  Tongass  National  Forest  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws,  to  allow  the 
parcel  to  be  considered  for  an  exchange 
with  Goldbelt,  Incorporated. 

Copper  River  Meridian 

T.  36  S.,  R.  63  E.. 

Sec.  28,  metes  and  bound  tract. 
unsur\eyed,  described  as  follows. 
Commencing  at  the  northwest  section 
corner  of  section  28.  thence  ,\  90'00  00* 
E.,  a  distdnce  of  1,043.79  to  the  \E 
comer:  thence  S.  OO'OO  00"  E..  a  dislrinr  e 
of  2,640.00'  to  the  SE  corner  thence  S. 
90°00'00"  W..  a  distance  of  1.043.79  to 
the  WVi  comer  of  sections  2fi  and  29; 
thence  N.  OO'OO'OO"  W..  a  distance  of 
2.640.00'  along  the  section  line  of  section 
28  to  the  true  point  of  beginning. 

TKe  area  described  contains  approximately 
63  acres. 

The  purpose  of  the  withdrawal  is  to 
prevent  all  forms  of  encumbrance 
pending  the  completion  of  an  exchange 
with  Goldbelt  Incorporated. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  begin  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled,  or  the 
withdrawal  is  approved  prior  to  that 
date. 


The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
apphcafion  or  proposal  shall  not  affe<.t 
administrative  jurisdiction  over  the 
lands. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Chief,  Branch  of 
Lands.  Alaska  State  Office.  701  C  Street 
Box  13.  Anchorage.  Alaska  99513. 
Mary  |ane  Clawson. 
Chief.  Branch  of  Lands. 

|KR  Do*    »4-2i;:3S  Filed  S-S-M  ft45  sm) 
BILUNO  COOE  431(K»A-«I 


Areata  and  Clear  Lake  Resource 
Areas— Realty  Action  for  the 
Exchange  of  Public  Lands  in 
Mendocino  County,  CA;  Correction 

AGENCY:  Bureau  of  Land  ^l.^nagpmenl, 
Interior. 

ACTION:  Notice  of  realty  action, 
exchange  of  public  lands  (CA-15867); 
correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Realty  Action  for  an  exchange 
of  public  lands  that  appeared  on  page 
25045  in  the  Federal  Register  of 
Tuesday.  June  19. 1984,  (49  PR  25045). 
The  action  is  necessary  to  correct  a 
typographical  error  in  the  legal 
description  for  a  parcel  of  land 
described  on  page  25045  at  the  bottom  of 
the  third  column  as  T.  12  S..  R,  37  £.. 
Protraction  Diagram  No.  71.  Sec.  36.  All, 
Accordingly,  the  legal  description  is 
corrected  to  read;  T.  12  S.,  R.  37  £.. 
Protraction  Diagram  .No.  71.  Sec.  16  All. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Bureau  of  Land  Management's 
California  State  Office.  2800  Cottage 
Way.  Room  2841.  Sacramento. 
California  95825,  or  the  Ukiah  District 
Office,  555  Leslie  Street.  Ukiah. 
California  95482. 

Dated  :  August  2.  1984. 
Richard  M.  Barber. 

Acting  Deputy  State  Director.  Lands  and 
Renewable  Resource. 

Ilfi  D<)u  S4-ri:41  Kii'd  (M)-84  8  45  «m| 
MLUNG  COM  43tO-40-M 


Coos  Bay  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Meeting  of  Coos  Bay  District 
Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Coos 
Bay  District  Advisory  Council  will  be 
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held  oo  Tbursday  and  1-nday. 
September  13  and  14.  19M.  beicinning  dt 
1  00  p-m.  Tbnrsciay.  with  a  field  trip  to 
the  Coos  Bay  North  Spit.  Tbe  Fnday 

portion  of  the  mpf tms^  wil!  he  hfli)  m  thf 
(  onference  rcxjra  of  the  Coo»  Bay 
DiiUnLt  Offic*.  3J.)  Sinilh  Kiwirth  Slrt-ft. 
Oios  Fiav.  Ore.,  beginning  at  ttix*  am. 

Agefida 

The  agenda  for  the  meeting  will 
include: 

1.  A  discussion  of  old  business. 

2.  A  tour  of  the  BLM-managed  lands 
on  the  Coos  Bay  North  Spit  and 
discussion  of  the  North  Spit  Planning 
Amendment  curreolly  in  ii  public 
comment  period. 

3.  A  discussmn  among  council 
members  to  develop  a  recommendation 
to  the  District  Manager  concerning  the 
plan. 

4.  Arrangements  for  the  next  meeting 
The  meeting  is  open  to  the  pirbbc  and 

news  media,  fanterested  persons  may 
make  oral  statements  to  the  council 
from  8:0()  a  m.  to  8:30  a  m.  on  Friday,  or 
file  wntten  statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  close  of  business  on 
Friday.  August  31.  1984  fTelephone  503- 

ADDRESS:  Bureau  of  Land  Management. 
Coos  Bay  District  Office.  333  South 
Fourth  Street,  Coos  Bay.  OR  97420 

Summary  minutes  of  the  meeting  will 
be  maintained  at  the  District  Office  and 
made  available  during  regular  business 
hours  (7:45  am.  to  4:30  p.m.)  for  public 
inspection  or  reproduction  at  the  cost  of 
(luphcation. 

Dated:  August  X  19M. 
KobertT.  IMe. 
District  Manager. 

BILcINC  COOC   4310-3S-a 


Minerals  Management  Service 

OtI  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf.  Conoco 
Inc 

agency:  Minerals  Management  Service. 

iivmur 

action:  Notice  of  the  receipt  of  a 
ir   posed  development  operations 
'ordination  document 


SUMMARY:  This  Notice  announces  that 
(  DHoto  Inc..  I'nit  Operator  of  the  Grand 
Isle/CATCO  Federal  Unit  Agreement 
\o  14-0&-O0m-2021.  submitted  on  July 
30, 1984.  d  proposed  supplemental 
Development  Operations  Coordination 
Document  describing  the  activities  it 


propu'jf'S  tu  (.ondiK  t  on  the  (Irand  Isle/ 
(:.\TC;t)  Fedt-ral  unit 

The  purpose  of  this  notice  is  to  inform 
the  public,  pursuant  to  Section  35  of  thf 
OCS  Lands  .^ct  Amendments  of  197a 
!h,it  the  MintTdls  Maiidxcment  Service 
is  LonsuieniiK  dpproval  of  the  pUn  and 
that  It  IS  availrfhie  for  public  review  at 
the  offices  of  the  R.^ionat  Manager. 
Gulf  of  Mexico  Region.  .Minerjis 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147.  Mefaine.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service 
Management  Section,  Room  143.  open 
weekdays  <^<X)  a  m  to  ,)  3<)  p.m..  33<)1  N 
Causeway  bl\d    .MetHine,  Louis  ana 
70002,  phone  (504)  838-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
ru.rs  i<iii  t    riiilg  pidctii:e!)  diid 
procedures  under  wliich  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  Stales,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13. 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  Section  250.34  of  Title  30  of  the 
Code  of  Federal  Regulations. 

Dated  AuRust  2,  1964 
|ohn  L  Rankin, 
Rggjonol  Manager.  GuH of  Mexict/  Region. 

in?  D.«;  «♦  21^74  FiU^i  •«,**•  1  <=.  ami 
BftXMQ  COOC  43K>  MX  m 


Open  Forum  Meeting  Relative  to  ttie 
Minerals  Management  Service 
Standard,  Outer  Continental  Shell.  T  i. 
Well-Control  Training  Certitication 

Program 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  meeting. 

summaay:  The  Minerals  Management 
Service  fMMS)  announces  an  open 

forum  meeting  relating  to  the  Minerals 
Management  Service  Standard,  Outer 
Continental  Shelf.  T 1  (MMSSOCS-T  1 ). 
well-control  training  certification 
program.  The  meeting  is  scheduled  for 
August  2a  1984.-from  8:30  am.  to  4:30 
p.m.,  at  the  US.  Geological  Survey. 
12201  Sunrise  Valley  Dnve.  National 
Center  Auditorium  (Room  ICIOO). 
Reston,  Virginia  22092.  The  meeting  will 
provide  an  oppiortunity  to  discuss  the 
current  program,  provide  industry  with 
information  relative  to  current  .VIMS 
program  piolicy.  obtain  input  from 
industry  on  methods  to  improve  the 
program  from  both  a  technical  and  an 
administrative  viewpoint,  and  establish 


a  more  effective  line  of  communication 
tiy  enabling  our  people  involved  in  the 
program  to  become  personally 
dcquamled  with  those  of  you  involved  in 
the  well-control  program.  The  meeting 
Will  be  informal  in  nature  with  an  open 
exchange  and  discussion  of  program 
i.ssues  between  the  MMS  and  industry 
representatives. 

DATtE:  Please  notify  MMS  (7U;WihO--r.CH>) 
by  August  15.  19B4.  if  you  plan  to  attend. 
Also,  please  provide  us  wilh  any  subiect 
Items  you  would  like  to  discuss  at  the 
meeting. 

ADDRESS:  lHea.se  submit  your  items  to: 
Deputy  Associate  Director  for  Offshore 
Operations.  Minerals  Management 
Service.  Mail  Slop  b47,  12203  Sunrise 
Valley  Drive.  Reston.  Virjjinid  2.:(W1 

FOR  FURTHER  fHFORMATION  CONTACT: 

Mr    tc.iy  I   Shofier,  Chief  Branch  of 
Monitoring  and  Penalties:  Minerals 
Management  Service   12.103  Sunrise 
Valley  Drive:  MS  647;  Reston,  Virginia 
220»1;  telephone  703-660-7506 

D.ited:  August  3,  1984. 
)ohn  B.  Rigft 

Associate  Director  for  Offshore  Minerals 
Management. 

lf"R  Doc  »4-:i:i»  Filed  ft-»-»4  8:«M»| 
BU  LING  COD€    43'0  MR   M 


National  Park  Service 

Availability  of  Plan  of  Operations  and 
Envlrorunental  Analysis  for  tt>e 
Purpose  of  Drilling  the  Exploratory 
Oil/ Natural  Gas  Well  No.  1;  Corpus 
Christ!  OH  and  Gas  Company.  Padre 
Island  National  Seastiorc,  TX 

\i'h.  e  IS  hereby  given  in  arxordance 
v\.'n  §  '1  52(b)  of  Title  3tj  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  hns  rp(  rived  from  Corpus 
Christ!  Oi!  ,i::d  (.as  (Company  a  Plan  of 
Opera'    VIS  fi-r  !he  pc-pose  of  drilling 
the  Expiori'crv  ():!   N.iturai  (,as  Well 
No.  1  within  the  l.aguna  Madre  Area, 
State  Tract  233,  Padre  Island  National 
Seashore,  Kenedy  County.  Texas 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent.  Padre  Island  National 
Seashore.  9405  South  Padre  Island 
Drive,  Corpus  Christi.  Texas  78418. 
Copies  of  the  document  are  available 
from  Padre  Island  .National  Seashore 
and  will  be  sent,  upon  request,  to 
individuals  or  groups  at  a  charge  of 
S3. 40  per  copy,  pursuant  to  the  Freedom 
of  Informabon  Act.  The  document  is  34 
pages  in  length. 
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n.itpd  August  3.  1984. 
Donald  A.  Dayton, 

Acting  Regional  Director.  Southwest  Region 

■CR  I).).    84^  2i:51  F'lt-.l  ft  9-»4   B45dm| 
BILLIMO  CODE  4310-70-M 

Bureau  of  Reclamation 

Freeman  Diversion  Improvement 
Project,  United  Water  Conservation 
District  Ventura  County,  CA; 
Resct>eduied  Scoping  Meeting  and 
Intent  To  Prepare  a  Joint 
Environmental  Impact  Statement- 
Environmental  Impact  Report 

The  scuping  meeting  previously 
schi'duled  for  August  1. 1984,  at  7  p.m.  in 
the  Oxnard  Civic  Center  (49  FR  27834, 
July  6.  1984)  has  been  cancelled.  The 
metliriR  is  rescheduled  for  September 
12.  1984.  at  7  p.m.  in  the  Ventura  Room 
of  the  Oxnard  Civic  Center.  800  Hobson 
Way,  Oxnard.  California,  93030.  The 
scoping  meeting  will  solicit  public  input 
to  (Jctermme  alternatives  to  the 
pniposod  project,  the  scope  of  the  EIS- 
F.IR.  and  the  significant  issues  related  to 
the  proposed  action.  Those  persons 
intending  to  speak  should  attempt  to 
limit  their  remarks  to  10  minutes 
duration  More  extensive  comments 
should  be  presented  in  writing  by 
September  21.  1984.  fo  the  Bureau  of 
Reclamation  at  the  address  provided 
below. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
19»i9  (as  amended)  and  section  21002  of 
the  California  Environmental  Qualify 
Art,  the  Bureau  of  Reclamation, 
Department  of  the  Interior,  and  the 
United  Water  Conservation  District 
intend  to  prepare  a  joint  environmental 
imp.irt  statpment-environmental  impact 
report  (EIS-EIR).  The  EIS-EIR  will 
adii'css  the  impacts  from  construction 
.tnii  operation  of  the  Freeman  Diversion 
Imprinement  Project  for  which  a  Public 
Law  84-984  loan  application  is  pending 
with  the  United  States  Bureau  of 
Reclamation 

The  purpose  of  the  proposed  project  is 
to  protect  the  historic  diversion  of  water 
and  to  permit  additional  diversion  of 
water  from  the  Santa  Clara  River  during 
high  river  flow  conditions.  The 
additional  water  would  be  used  to 
reduce  the  current  ground-water 
overdraft  and  related  water  intrusion 
into  aquifers  of  the  Oxnard  Plain.  This 
overdraft  is  occasioned  by  agricultural, 
nuinii  ipal  and  industrial  uses.  The 
proposed  project  will  consist  of  a  1.200 
foot-long  overflow-type  diversion 


structure,  a  3.300  foot-long  conveyance 
canal  and  a  desilting  basin  covering  70 
acres.  The  Freemen  Diversion  Structure 
would  be  located  about  2.5  miles 
upstream  from  the  Los  Angeles  Avenue 
Bridge  (Highway  118).  between  the 
community  of  Saticoy  and  the  city  of 
Santa  Paula,  about  7  miles  northeast  of 
the  city  of  Oxnard. 

Alternatives  presently  under 
consideration  incude  other  diversion 
structure  locations  and  designs,  the  use 
of  a  diversion  canal  without  a  diverison 
structure,  purchase  and  importation  of 
water  from  the  California  State  Water 
Project,  and  pumping  ground  water  from 
the  Fox  Canyon  aquifer.  An 
environmental  assessment  was 
prepared  for  the  proposed  project  in 
February  1984.  issues  which  were 
identified  in  the  assessment  and  in 
subsequent  comments  include  the 
impacts  of  the  project  on  anadrnmous 
fish,  riparian  habitat,  sand  and  gravel 
resources  and  water  quality.  These  and 
other  issues  identified  during  th** 
scoping  process  will  be  addressed  in  the 
EIS-EIR. 

Portions  of  the  proposed  site  for  the 
Freeman  Diversion  Improvement  Projec  t 
are  within  flood  plain  and  wetland 
areas.  Accordingly,  the  objectives  and 
requirements  of  Presidential  Executive 
Orders  11988  and  11990.  and  the 
Reclamation  Instructions,  Chapter  376.5. 
will  be  considered  throughout  the 
planning  and  preparation  of  the  EIS- 
EIR.  As  a  joint  document,  the  EIS-EIR 
will  meet  the  requirements  of  both  the 
National  Environmental  Policy  Act  and 
the  California  Environmental  Quality 
Act. 

The  Federal  contact  person  for  this 
draft  EIS-EIR  will  be  Mr  Roderick  M. 
Hall,  Regional  Env;ronmen'a!  Quality 
Officer,  L'.S  Bureau  of  Reclamation, 
2800  Cottage  Way.  Sacramento 
California  95825,  telephone  (916)  484- 
4792, 

The  United  Water  Conservation 
District  contact  person  will  be  G.  I. 
Wilde,  General  Manager  and  Chief 
Engineer.  United  Water  Conservation 
District,  P.O.  Box  432,  Santa  Paula, 
California  9.3060. 

D.iicii:  August  6. 19&4 
Richard  Atwater, 

Ai  t'l -g  Con iwi ss ioner. 

\n\-ky,    1*4-21201  K,led8-9-M.  8:46  «m| 
BILLING  CODE  431(M)»-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-19  (Sut>-80)l 

Baltimore  and  Ohio  Railroad  Co.; 
Discontinuance  in  Macon  and 
Sangamon  Counties,  IL;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the 
discontinuance  of  trackage  rights  ljy 
Baltimore  and  Ohio  Railroad  Company 
iBnO).  over:  |a)  The  38.90  mile  rail  line 
of  the  Norfolk  and  Western  Railway 
Company  (N&W)  Between  .N&W 
milepost  DET  375.3  near  Decatur  and 
N<»W  milepost  DET  414.2.  near 
Springfield  and  (b)  the  2.02  mile  line  of 
the  Chicago  and  Illinois  Midland 
Railway  Company  (CSiIM)  between  BnO 
milepost  181  29  and  B«tO  milepost 
183,31.  near  Springfield,  a  total  distance 
of  40.92  miles  in  Macon  and  Sangamon 
Counties,  IL.  The  discontinuance 
certificate  will  become  effective  30  days 
after  this  publication. 
James  M.  Bayne, 

IFR  One.  H4-21224  Filed  A-»-«4. 8:46  ninj 
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i Docket  No.  AB-€  (Sub-197)) 

Burlington  Northern  Railroad  Co.; 
Abandonment  in  Yaltima  County.  WA; 
Findings 

1  he  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Burlington  Northern  Railroad 
Company  to  abandon  its  11.70  mile  rail 
line  between  milepost  0,00  near  Brace 
and  milepost  11.61  at  the  end  of  the  line 
near  Tieton.  in  Yakima  County.  V^'A  \ 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase)  ' 
to  enable  the  rail  service  to  be 
continued:  and  (21  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

.Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
Hpplii,ant  no  later  than  10  days  from 
puijlication  of  this  .Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section,  .AB-OF.A  "  .\n\  offer  previously 
made  must  be  remade  within  this  10  day 
period. 
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f.n.incidl  assislariLP  f  'r  !.i)rU!iu»;il  rdil 
stTvice  are  contained  ,.".  4^  t'  S  C    10905 
nnd  49  CFR  11  >2-i7 
|dm«s  H   Baynfl, 

-     ■'■■j.-i,: 

BiLLiMG  CQDi  mm  ii-M 


B>  LQe  Coauius»nJU.  Heljtr  P  Urti.!j. 
Director.  OfTlce  of  Proceedings. 
lames  H.  Ba^oe. 

[FK  Due  H-a23i  nUd  •-•-•«.  t:4.S  «jb| 


I  Docket  No.  AB-e  (Sot>-212X>l 

Burlington  Horttwfn  RaMroad  Co  , 
Abandonment  in  Renville  County.  NO. 
Exemption  . 

B  iri;f'.>;ton  Northern  Railroad 
Cor-ipany  (BNi  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Ext-n^pt  AtKindonments.  The 
line  to  be  abandoned  is  between 
milepust  54.0.  near  Lorain,  and  milepost 
61  58.  near  bfierwood.  a  distance  of  7.58 
miles,  in  Renville  Coun'y.  ND. 

B.N  has  certified.  (1)  That  no  local  or 
overhe.id  Irafric  has  moved  over  the  line 
for  at  least  2  years,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  bem  decided  in 
favor  of  the  complainant  within  the  2 
year  period.  The  Public  Serivce 
Commission  (or  equivalent  agency)  in 
\orth  Dakota  has  been  notified  in 
.vriting  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Expmptiun  of  Oiit  of 
Ser\ice  Roil  Lines.  366  I.C.C.  885  (1983) 

As  a  condition  to  use  of  this 
exemption,  any  employees  affecled  by 
:he  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
AbandiMimenC— Goshen,  360  I.C.C.  91 
11979). 

The  exemption  will  be  eff»ctive  on 
September  9.  ia84  (unless  stayed, 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  .-Xugust  20.  1984.  and 
petitions  for  returisideration,  including 
fr.\  ironmental.  energy,  and  public  use 
(onr.erns  must  be  filed  by  August  30. 
1484.  VNith  Office  of  the  Secretary.  Case 
CAinlrul  Bra.Tch.  Interstate  Commerce 
Commission.  VVashingtorv  DC  20423 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
npplirant  s  representative:  Peter  M.  Lee. 
If)  F.ist  Fifth  S'rppt.  St.  Paul.  MN  55101 

!f  the  ni>t'.:p  of  exemption  contains 
f.iisf  or  misifadmg  information,  the  nse 
of  the  exemption  is  void  ab  initio. 

\  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
cnndiiums 

Derided:  August  1.  1««4. 


AB-18  (Sob- 561 

Chesapeake  and  Ohio  Railway  Co.. 
Abandonment  in  Clinton  and  Ionia 
Counties.  Ml;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Chespeake  and 
Ohio  Railway  Company  to  abandon  its 
8.11  mile  rail  line  between  Grand  Ledge 
(milepost  3.43)  and  Portland  (milepost 
11.54)  in  Clinton  and  Ionia  Counties.  MI. 
The  abandonment  certificate  will 
become  effecive  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
lames  H   Ravnp. 
Secrtu.. 

[VR  I>oc  84-21  iy  Kilcd  S-»-M.  fc-M  dni| 


be  filed  15  d.i>s  from  the  dale  of  this 
notice. 

The  I^bor  .^dvibory  Committee  for 
TraJe  Negotiations  and  Trade  Policy 
consults  with,  and  makts 
recommendations  to  the  Secretary  of 
Labor  and  to  the  United  States  Trade 
Representative  on  issues  of  general 
policy  matters  concerni.n^  Irthor  .ind 
trade  negotiations,  operations  of  any 
trade  agreement  once  entered  into,  and 
other  matters  arising  in  connection  with 
the  administration  of  the  tnide  polity  ol 
the  Unit.  ,i  Sm'>!s. 

The  Committee  VMii  meet  at  irre«uiar 
intervals  at  the  call  of  the  Secretary  of 
Labor  and  the  United  States  Trade 
Representative.  The  frequency  of 
committee  meetings  will  be 
approximately  two  or  three  times  per 
years,  depending  upon  the  needs  of  the 
Secretary  of  Labor  and  the  United 
States  Trade  Representative.  The 
Steering  Subcommittee  will  meet 
monthly.  Other  subcommittees  may 
meet  on  an  ad  hoc  basis. 

Representatives  from  the  private 
sector  wishing  further  information  or  to 
be  considered  for  appointment  to  serve 
on  the  Committee  should  contact:  Mr. 
Femand  Lavallee.  Executive  Secretary. 
Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy,  Frances 
Perkins  Department  of  Labor  Building. 
Room  S-5313.  200  Constitution  Avenue 
NW..  Washington.  D.C.  20210, 
Telephone:  202-523-6565. 

Signed  at  Washington.  DC.  this  6th  day  of 
August  1984 

K.I .  'uond  I    Uonoiaa. 

IFn  nor   IH-MTI3  Pl«l  (-O-M.  8:4S  ami 
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DEPARTMENT  Of  LABOR 

Office  of  the  Secretary 

Department  of  Labor  and  Office  of  tfie 
United  States  Trade  Repreaentative; 
Labor  Advieory  Committee  for  Trade 
Negotiations  and  Trade  Po4«cy. 
Renewal 

i  ne  Secretary  of  Labor  and  the  United 
States  Trade  Representative  have  taken 
steps  to  renew  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy.  The  Committee  and 
subcommittees  will  be  chartered 
pursuant  to  section  135(c)(l-2)  of  the 
Trade  Act  of  1974  (19  US.C.  2155(c)(l- 
2).  as  amended,  and  Executive  Order 
No.  11846.  March  27.  1975  (19  U.S.C.  2111 
nt).  The  charter  of  the  Committee  will  be 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Ha<  kground 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  ptiblit. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  us 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Man.iijement 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will. 
upon  request,  be  able  to  advise 
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memlMirs  of  the  public  of  the  nature  of 

Hny  particular  revision  they  are 
jnttTested  in. 

Fdch  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

1  he  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

I  iow  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

VVht  ther  small  businesses  or 
(irganizations  are  affected. 

An  estimate  of  the  number  of 
responses 

An  estimate  of  the  total  number  of 
hdurs  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
iipproval. 

An  abstract  describing  the  need  for  an 
uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  propo.sed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-63ril.  Comments  and  questions 
about  the  items  on  this  list  should  br 
direc  ted  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
.Avenue,  W\'..  Room  S-5526, 
W.ishington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMD 
reviewer.  Arnold  Strasser,  Telephone 
202-19.^-6880.  Office  of  hiformation  and 
Regulatory  Affairs,  Office  of 
.Management  and  Budget,  Room  3208. 
\FOn.  Washington.  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  ad\ise  Mr 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Collection  of  Informaiton  in  Cuireni 

Rules 

Mme  Safety  and  Health  Administration 

Mine  Rescue  Equipment  Test  and 
Inspection  Records 

MSHA-502 

Monthly 

Businesses  or  other  for  profit;  small 
businesses  or  organizations 

fMXl  respondents;  24.000  hours 

Requires  that  breathing  apparatus  at 
mme  rescue  stations  be  inspected  and 
tested  once  each  month  to  ensure  that 
It  would  be  operable  in  case  of  an 
emergency.  Records  of  the  tests  and 
mspeclions  are  required  to  be 
miuntamed  at  mine  rescue  stations. 


Signed  at  Washingtion.  D.C.  this  Ttk  day  of 
August  1984. 
Paul  E.  Larson, 

Departmental  Clearance  Officrer 

|FR  Doc  S*-«3I1  Filed  S-B-84.  8  45  ami 
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Occupational  Safety  and  Heattti 
Achnlnlsti  atlon 

Alaska  Stat*  Standards;  Approval 
1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  {hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safely 
and  Health  [hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  {hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902 
On  August  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  plan  and 
the  adoption  of  Subpart  R  to  Pupt  1952 
containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  al 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  thai 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  "at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted,  by 
letter  dated  February  27,  1984  from  Jim 
Robison,  Commissioner,  to  James  \V 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standards  comparable  to  29  CFR 
1910.20.  Access  to  Employee  Exposure 
and  Medical  Records,  as  amends 
1910.1001  Asbestos,  1910.1018  Inorganic 
Arsenic,  1910.1025  Lead.  1910.1044  1.2- 
Dibromo-3-Chloropropane.  and 
1910.1045  Acrylonitrile.  as  puiilished  in 
the  Federal  Register  (45  FR  35277)  on 
May  23,  1980. 

These  State  standards,  which  are 
contained  in  Subchapter  4.  Alaska 
Occupational  Safety  and  Health  Code, 
were  promulgated  after  public  notice 
under  authority  vested  by  AS  18.60.020 
to  Jim  Robison,  Commissioner,  and 
became  effective  June  26  1983. 


2.  Dadaion 

Having  reviewed  the  Stale  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  are  least  as 
effective  as  the  Federal  standards  and 
accordingly  are  approved.  The  major 
difference  is  language  that  has  the  same 
substantive  effect  as  the  Federal 
standards. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  6003. 
Federal  Office  Building,  909  First 
Avenue.  Seattle,  Washington  98174; 
State  of  Alaska,  Department  of  Labor, 
Office  of  the  Commissioner.  Juneau. 
Alaska  99811;  and  the  Office  of  Slate 
Programs,  Room  N-3613,  200 
Constitution  Avenue  NW™  Washington. 
D.C.  20210. 

4  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Alaska  plan  as  a 
proposed  change  and  making  the 
Regional  Administator's  approval 
effective  upon  publication  for  the 
following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  August  10, 
1984. 

(Sec  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
II. SC  667)) 

Signed  at  Seattle,  Washington,  this  16th 
day  of  May  19H4. 
Ronald  T.  Tsunehara. 
.■\i  ting  Regional  Administrator 

;(T<  Doc    ;i315  r<l«i  8-«-M  8«5  •ml 
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Alaska  State  Standards;  Approval 

I.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescribes  procedures  mider 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
.Administrator  for  Occupational  Safety 
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and  Health  (hereinafter  called  Reyional 
AJmmistratur)  under  a  dele^'^'iun  of 
■rithority  from  the  Assistant  Secret  ,.-; 
(it  Ldhi)r  for  OccupritiLmdl  S.i'fftv  hii  i 
tif'.ilth  (hereinafter  cillt'd  the  .'\ssistant 
Secretarvl  (29CKR  1^J4)  vmU  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10  l<^":!  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required." 

By  letter  dated  December  12. 1983 
from  |im  Robison.  Commissioner,  to 
lames  W.  Lake.  Regional  Administrator, 
the  State  submitted  amendments  to  their 
Lead  Standard  in  response  to 
amendments  to  the  Federal  Le,i(i 
Standard  as  published  in  the  Federal 
Register  144  FR  60980)  on  October  23, 
1979;  145  KR  J,i212)  May  23.  1980;  (46  FR 
60758)  Decem))er  11.  1981:  (47  FR  51110) 
November  12,  1982;  and  (48  FR  ^>>41) 
March  8.  1983 

These  amendments  to  the  State  Lead 
Standard  were  adopted  after  public 
notice  under  the  authority  vested  by  AS 
18.60.020  to  )im  Robison.  Commissioner. 
State  of  Alaska,  and  became  effective 
[une  28. 1983.  They  are  contained  in 
Subchapter  4.  Alaska  Occupational 
Safety  and  Health  Code. 

The  State  had  previously  submitted 
for  Federal  Register  approval  State 
standards  comparable  to  29  CFR 
1910  1025.  Occupational  Exposure  to 
I >■  iii.  ris  i)r'«inally  published  in  the 
Federal  Registers  (43  FR  52952)  on 
November  14.  1978  and  (43  FR  54354) 
November  21.  1978;  corrections  and  an 
administrative  stay  as  published  m  the 
Federal  Register  (44  FR  5446)  on  January 
2ti   14-t>;  a  sta\  t)\  the  V  S  Court  of 
Appeals  for  the  District  of  Columbia 
Cirruif  as  publisheci  in  the  Federal 
Register  [44  VH  14'5>4)  on  March  13, 
I'J'M:  corrections  as  published  in  the 
Federal  Register  (44  FR  50338)  on  August 
JH  14-M;  appendixes  to  the  final 
-.tand.ird  as  published  in  the  Federal 
Register  |44  FR  b<)<WK)|  on  October  23. 
IQ-W:  and  correi  tioris  to  these 
.^pp^'ndl\es  ,is  published  in  the  Federal 
Register   44  KK  tiMHJ?)  on  November  30. 
l^"9 


Z.  Decision 

Having  reviev\f'd  the  State  submission 
in  comparison  with  the  Federal 
standard,  it  has  been  dett'rminfd  that 
the  State  standard  continues  to  be  at 
least  as  effective  as  the  Federal 
standard  and  accordingly  is  approved. 
The  differences  in  the  State's  adopted 
standard  in  response  to  the  amendments 
to  the  Federal  standard  are  in  the 
language.  These  differences  do  not 
diminish  the  effectiveness  of  the 
standard  in  comparison  to  the 
applicable  amendments  to  the  Federal 
Lead  standard,  and  the  requirements  of 
the  State's  lead  standard  are 
substantially  identical  to  the  Federal 
standard. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6003. 
Federal  Office  Building.  909  First 
Avenue.  Seattle,  Washington  98174: 
State  of  Alaska.  Department  of  Labor, 
Office  of  the  Commissioner.  Juneau, 
Alaska  99811;  and  the  Office  of  State 
Programs.  Room  N-3613.  200 
Constitution  Avenue  NW..  Washington. 
DC.  20210. 

4.  Public  Participation 

Under  29  CFR  19o3.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Alaska  plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  August  10, 
1984. 

(Sec.  la  Pub.  L  91-596,  M  Stat  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington.  May  23, 
1984 

Ronald  T.  Tsunehara, 

Acting  Regional  Adminislrotor. 

;KR  I>«    »4-:i3|-  i-  n-xl  .'MMk  (M*  <m| 
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Alaska  State  Standards;  Approval 

1.  Background 

Part  1953  of  Title  29.  Code  of  Fedcr.il 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
( .illed  the  Act)  by  which  the  Regional 
.Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
.'\ssistant  Set  relary  of  Labor  for 
Occupational  Safely  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10.  1973.  notice  vvas 
pii))!ished  in  the  Federal  Register  |  W  FR 
2162H)  of  the  approval  of  the  .Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953  20  provides  that 

where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impai  t 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  he 
required. " 

By  letter  dated  November  21,  1983, 
from  )im  Robison.  Commissioner,  to 
)ames  W  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
amendments  comparable  to  29  CFR 
1910.401,  Comnu^rcial  Diving,  as 
amended  in  the  Federal  Register  (47  FR 
53357)  on  \ovem()er  2fi.  1982  and  29  CFR 
1910  440  Commert  i.il  Diving,  as 
amended  in  the  Federal  Register  (45  FK 
35212)  on  May  23. 1980. 

These  State  standards  amendments 
which  are  contained  in  Subchapter  6. 
Alaska  Occupational  Safety  and  Ht'.ilth 
Code,  were  promulgated  by  the  State  on 
May  27,  1983.  after  public  notice  under 
authority  vested  m  [im  Robison. 
Commissioner,  by  AS-18.60.020  The 
Alaska  Commercial  Diving  Amendments 
be(;ame  effective  on  June  26,  198,3 

2.  Decision 

Having  reviewed  the  State  submission 

in  comparison  with  the  Federal 
standards,  it  h.is  been  determined  that 
the  State  standards  are  at  least  as 
effective  as  the  compar.ible  Fetier.il 
standards  and  accordingly  should  bn 
approved.  There  are  no  significant 
differences. 
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3.  Location  of  Suppfemeat  for  Inspection 
and  Copying 

A  copy  of  the  slandards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  OfTice  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6003 
Kederal  Office  Building.  909  First 
Avenue,  Seattle.  Washington  98174; 
State  of  Alaska,  Department  of  Labor, 
Office  of  the  Commissioner.  Juneau. 
.Maska  99802;  and  the  Office  of  State 
Programs,  Room  N-3613.  Department  of 
Labor  Building,  200  Constitution  Avenue 
NW.  Washington.  D.C.  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c)  the  Assistant 
Sf  crt^tary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
CHuse  exists  for  not  publishing  the 
supplement  to  the  Alaska  plan  as  a 
proposed  change  and  making  the 
Kesional  Administrator's  approval 
cftective  upon  publication  for  the 
following  reason. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  August  10, 
1984. 

(Sec.  18,  Pub.  L  91-596.  84  StHt   1W)6  (29 
U.SC  667)) 

Signed  8t  Sk-attle.  Washington   this  23d  dny 
of  Md>  1984. 
Ronald  T.  Tiunehara. 

Aclint!  Riyinnal  A(im:nistmtor 
i™  Dot  W-nJlS  Filed  9-!»-«4  »4f  ami 
BILima  COOE  4S1«-2»-« 
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Virgin  Islands  Standards;  Approval 

1  Background 

Pari  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
.Administrator)  under  a  delegation  of 
-lulhonty  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  Assistant 
Secretary)  (29  CFR  1953,4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  Stale  plan  which  has  been 
approved  in  accordance  with  section 


18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  September  11, 1973,  notice  was 
published  in  the  Fedaral  Register  (38  FR 
24896)  of  the  approval  of  the  Virgin 
Islands  plan  and  adoption  of  Subpart  S 
to  Part  1952  containing  the  decision. 

The  Virgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as 
Virgin  Islands  standards  by  reference. 
The  authority  to  adopt  such  standards  is 
contained  in  Title  3.  Section  940,  of  the 
Virgin  Island  Code. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by  a 
letter  dated  December  7. 1982.  from  Mr. 
Luis  S.  Llanos,  Assistant  Commissioner 
of  the  Virgin  Islands  Department  of 
Labor,  to  the  Acting  Regional 
Administrator,  and  supplements  dated 
October  14,  1983.  and  incorporated  as 
part  of  the  plan.  State  certification 
documenting  promulgation  of  State 
standards  comparable  to  Occupational 
Exposure  to  Lead;  Revised  Supplemental 
Statement  of  Reasons:  Amendment  to 
Final  Rule,  as  published  in  the  Federal 
Register  (46  FR  60758)  dated  December 
11,  1981;  Fire  Protection:  Means  of 
Egress:  Hazardous  Materials; 
Corrections  to  29  CFR  Part  1910  (46  FR 
24556)  dated  May  1.  1981:  Hazardous 
Materials,  Attendant  Exemption  and 
Latch-Open  Devices,  29  CFR  1910.106.  as 
published  in  the  Federal  Register  (47  FR 
39161)  dated  September  7,  1982: 
Education/Scientific  Diving  29  CFR  Part 
1910.  Subpart  T,  as  published  in  the 
Federal  Register  (47  FR  53357]  dated 
November  26, 1982;  Occupational 
Exposure  to  Lead;  Respirator  Fit  Testing 
29  CFR  1910.1025(f)(3),  as  published  in 
the  Federal  Register  (47  FR  51110)  dated 
November  12. 1982;  Occupational 
Exposure  to  Cotton  Dust;  Stay  for 
Knitting  Operations,  29  CFR  1910.1043, 
as  published  in  the  Federal  Register  (48 
FR  5267)  dated  February  4.  1983: 
Occupational  Exposure  to  Coal  Tar 
Pitch  Volatiles  29  CFR  1910.1002.  as 
published  in  the  Federal  Register  (48  FR 
2764)  dated  January  21,  1983: 
Occupational  Noise  Exposure;  Hearing 
Conservation  Amendment;  Final  Rule 
29  CFR  1910.95,  as  published  in  the 
Federal  Register  (48  FR  9738)  dated 
March  8.  1983. 

2.  Decision 

Having  reviewed  the  Virgin  Islands 
Regulations  providing  for  the  adoption 
of  Federal  standards  by  reference,  it  has 
been  determined  that  Virgin  Islands 
Regulations  are  identical  to  Federal 
standards  and  accordingly  should  be 
approved. 


3.  Location  of  Soppleinent  for  Inspection 
and  Copying, 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  the  normal 
business  hours  at  the  following 
locations;  Office  of  the  Regional 
Administrator,  Region  11, 1515  Broadway 
(1  Astor  Plaza)  Room  3445,  New  York, 
New  York  10036:  Office  of  the  Director 
for  Federal-State  Operations,  Room 
\3476.  200  Constitution  Avenue,  .\W 
Washington,  DC.  20210;  Department  of 
Labor.  Government  of  the  Virgin 
Islands,  Dron'igans  Cade.  Charlotte 
Amalie,  St  Thomas,  V.I.  00801,  and  at 
Hospital  Street.  Christiansted,  St.  Croix, 
V.I.  00820. 

4,  Public  Participation. 

Under  29  CFR  1953  2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Virgin  Islands  plan  as 
a  proposed  change  and  making  the 
Regional  Administrators  approval 
effective  upon  publication  for  the 
following  reasons; 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
Law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  Law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  .August  10. 
1984. 

(Sec.  18.  Pub  L  91-596..84  Stat   IfJOfl  (29 
b'.S.C.  667)1 

Signed  at  New  York  City.  New  York,  this 
twenty  sevenlh  doy  of  October  1983 
Gerald  P.  Reidy, 
Regional  A  dministrator. 

IFR  Doc  64-21316  Filed  ft-6-M:  8;*S  am) 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

(Application  File  No.  D-52581 

Proposed  Permanent  Class  Exemption 
To  Permit  Employee  Benefit  Plans  To 
Invest  In  Customer  Notes  of 
Employers;  Replace  Prohibited 
Transaction  Exemption  79-9 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Department  nf  Labor. 
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ACnOM:  Nutice  of  Proposed  Lidss 
Exemption. 

summary:  This  durumont  contains  a 
notice  of  pendency  before  the 
Department  of  l-dt)or  of  a  proposed  class 
exemption  to  permit  employee  benefit 
plans  (■)  piirch.ise  find  hold  customer 
notes  of  employers  The  proposed 
exemption,  if  adopted,  would  affect 
participants,  beneficiaries  and 
fiduciaries  of  plans  investing  in 
customer  notes,  and  employers  of  the 
plan  participants. 

date:  Written  comments  and  requests 
for  a  hearing  should  be  received  by  the 
Department  on  or  before  October  12, 
1984 

EFFECTIVE  DATE:  If  adopted,  this  class 
exemptiun  would  be  effective  July  1. 
1984.  A  condition  requiring  independent 
fiduciary  oversight  would  be  effective 
with  respect  to  transactions  entered  into 
after  30  days  after  the  notice  of  the 
granting  of  this  exemption  is  published 
in  the  Federal  Register. 
ADDRESSES;  A'l  Written  comments  and 
.'  LjLesrs  'if  d  hearing  (preferably  at 
least  three  copies)  should  be  sent  to: 
Office  of  Fiduciary  Standards.  Office  of 
Pension  and  Welfare  Benefit  E*rograms. 
Room  C-4526,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW., 
Washington.  D.C.  20216,  Attention: 
Customer  Notes.  The  file  pertaining  to 
the  exemptive  relief  proposed  herein 
(Application  No.  D-5258)  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Office  of 
Pension  and  Welfare  Benefit  Programs. 
U.S.  Department  of  Labor.  Room  N-4677, 
200  Constitution  Avenue,  NW., 
Washington,  DC.  20218. 
FOR  FURTHER  INFORMATION  CONTACT. 
Pa,..  k.M",  of  <he  C)";  e  ,,;  ^-,Juclary 
S^.  ■"■  l:i ''N  ( );f'i  •■   v' f'-'ision  and 
We.ljrt'  Hf:u'f:;  l*r  .'>;:. i.ms.  U.S. 
Department  of  Labor  (202)  523-7901. 
This  's  nut  a  ti;)ll  free  numfier  . 
SUPPLEMENTARY  INFORMATION:  .Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  to  allow  an  employee  benefit 
plan  to  purchase  and  hold  customer 
notes  from  an  employer  of  employees 
covered  by  the  plan.  These  transactions 
would  be  unlawful  under  the  prohibited 
transaction  provision  of  ERISA  in  the 
absence  of  an  exemption  A  temporary 
class  exemption.  Prohibited  Transaction 
Kxemption  (PTE)  79-9  (44  FR  17819. 
Mtirch  23.  1979).  permiltirij^  transactions 
of  this  kind  expired  on  June  30.  1984. 
PTE  79-9  provided  an  exemption  from 
the  prohibited  transaction  restrictions  of 
sections  406(a),  406(b)  (1)  and  (2)  and 
407(aj  of  the  fclmpioyee  Retirement 


Income  Security  Act  of  1974  (ERISA) 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 

The  preamble  to  PTE  79-9  states  that 
during  the  period  of  the  temporary  class 
exemption,  the  Department  would 
evaluate  the  exemption  and  determine 
whether  it  should  t)e  modified,  extended 
or  made  permanent  In  order  to  facilitate 
that  evaluation  and  provide  the 
Department  with  a  mechanism  for 
assuring  compliance  with  the 
exemption,  plans  which  relied  on  the 
exemption  were  required  to  notify  the 
Department  annually  in  wnting  durinji; 
the  time  of  the  termporary  exemption 
and  were  to  provide  additional 
information  concerning  transactions 
encompassed  by  the  exemption  at  the 
request  of  the  Department. 

In  order  to  establish  a  record  on 
which  to  base  a  determination,  the 
Department  contacted  a  cross-section  of 
employers  who  have  utilized  the  class 
exemption  seeking  information 
concerning  their  experience  with  PTE 
79-9.  The  cross-section  included 
companies  of  different  sizes  engaged  in 
varying  kinds  of  business  and  located  in 
different  geographical  regions.  The 
Department  also  solicited  the  views  of 
the  Associated  Equipment  Distributors 
(A£D),  an  association  of  several 
hundred  small  businesses  engaged 
primarily  in  the  sale  of  construction 
equipment,  which  had  submitted  a  letter 
of  comment  on  the  class  exemption 
when  it  was  originally  proposed. 

The  responses  to  the  Department's 
inquiries  asserted  that  the  class 
exemption  is  in  the  best  interests  of  the 
participants  of  the  various  pension  plans 
and  have  urged  that  the  exemption 
should  be  extended  beyond  its 
expiration  data.  Several  of  the 
respondents  also  said  that  the  yields  on 
the  customer  notes  held  by  their  plans 
exceed  the  rates  of  return  on  suitable 
alternative  investments  available  to  the 
plans,  sometimes  by  a  cimsiderable 
margin.  Data  reported  in  response  to  the 
Department's  survey  indicate  that  in  all 
but  one  instance  the  yields  on  the 
customer  notes  in  a  plan's  portfolio  were 
higher  than  the  yields  on  the  portfolio  a.s 
a  whole.  A  few  of  the  responding 
companies  noted,  however,  that  the 
numbers  for  yields  on  the  total 
portfolios  do  not  take  account  of 
unrealized  appreciation  of  plan 
investments.  In  the  few  cases  where 
there  were  any  defaults  exceeding  60 
days  on  a  plan's  customer  notes,  the 
notes  were  repurchased  by  the  employer 
under  the  recourse  provision  of  section 
Il.E  of  PTE  79-9. 


The  findings  summarized  by  the  AED 
in  a  letter  dated  April  5,  1984,  based  on 
reports  from  its  member  companies 
concerning  the  exemption,  are  similar  to 
the  responses  received  directly  by  the 
Department.  A  sur\ey  conducted  by  the 
.AED  indicated  that  a  total  of  651 
cu.stomer  notes  with  a  value  of  nearly 
S69  million  had  been  sold  since  the 
inception  of  the  exemption  to  the  plans 
of  some  member  companies.  The  AED 
notes  that  actual  utilization  of  the 
exemption  by  its  members  probably  w.ih 
higher  because  the  response  rate  to  its 
survey  was  limited  Also,  a  substantial 
number  of  rcspcmdents  s'ated  that  they 
would  ha\e  sold  customer  notes  to  their 
plans  had  they  known  of  the  availability 
of  the  exemption. 

The  association  reports  that  in  every 
case  the  rate  of  return  on  customer 
notes  was  greater  th.in  that  on 
alternative  investments  reported  by 
plans  responding  to  its  survey,  often  by 
a  considerable  amount.  The  safety  of  the 
notes  also  was  very  hi^h  bei  ause.  as 
noted  below,  in  the  relatively  small 
number  of  cases  where  defaults 
occurred  the  notes  were  always  paid  in 
full  by  the  plan  sponsors  Accordingly, 
the  AED  m.iintams  that  the  exemption  is 
highly  beneficial  to  the  plans  of  its 
member  companies  and  recommends 
that  it  should  be  made  permanent. 

PTE  79-9  originated  from  a  sizable 
number  of  induidual  recjuests  seeking 
exemptive  relief  in  cases  where  certain 
kinds  of  employing  companies,  such  as 
appliance  or  automobile  dealers,  sold  or 
contributed  to  their  pension  or  prtifit 
sharing  plans  installment  notes 
negotiated  with  their  customers  in  the 
ordinary  course  of  their  business 
activities.  The  many  individual 
applicants  represented  that  over  the 
years  the  notes  had  provided  good 
investment  opportunities  to  their  plans 
with  a  considerable  amount  of  safety. 

The  temporary  class  exemption  has 
been  in  effect  for  over  five  years.  Durin« 
that  time,  it  appears  to  have  provided  to 
a  large  number  of  plans  an  investment 
opportunity  giving  a  relatively  favorable 
yield  commensurate  with  risk  The 
exemption  contains  a  number  of 
important  conditions  or  limitations 
designed  as  safeguards  to  ensure  the 
protection  of  the  plan  assets  mvolved  in 
the  transactions.  For  example,  the  plan 
sponsor  must  guarantee  repayment  of  a 
note  in  case  of  default.  A  plan  may  not 
invest  more  than  50  percent  of  its  assets 
in  customer  notes  and  over  10  percent  in 
the  notes  of  a  single  customer.  Each 
customer  note  sold  to  a  plan  must  be 
secured  by  a  perfected  8(?cunty  interest 
in  the  property  financed  by  the  note  and 
the  collateral  must  be  insured.  Also, 
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maximum  terms  ranging  up  to  five  years 
are  imposed  on  the  notes,  depending  on 
the  type  of  property  being  financed. 
The  Department  believes  the  class 
exemption  has  operated  well  over  the 
past  several  years  and  has  been 
beneHcial  to  the  participants  of  plans 
relying  on  the  exemption  and  now 
proposes  to  grant  permanent  relief 
beyond  June  30, 1984,  for  the  kinds  of 
transactions  covered  by  PTE  79-0.  A 
number  of  changes  to  the  temporary 
exemption  are  proposed,  however,  for 
the  reasons  discussed  below.  At  the 
urging  of  plans  that  have  relied  on  PTE 
79-9  and  the  AED.  the  Department 
makes  the  proposal  on  its  own  motion 
under  section  408(a)  of  ERISA  and 
section  4975(c)(2)  of  the  Code  '  and 
section  3.01  of  ERISA  Procedure  75-1  (40 
FR  18471,  April  28.  1975). 

1.  Annual  Noitirication  Letter 

Section  II. A  of  PTE  79-9  requires  the 
appropriate  plan  fiduciary  to  notify  the 
Department  in  writing  if  a  plan  has 
relied  on  the  class  exemption  during  a 
plan  year.  The  condition  imposes  an 
additional  reporting  requrement  on  the 
plan  since  investments  in  customer 
nutes  generally  are  already  reported  to 
the  Department,  either  on  the  Form  5500 
for  large  plans  (on  the  item  and  schedule 
for  transactions  exceeding  three 
percent)' or  on  the  Form  5500-C  for 
smaller  plans  (on  the  item  and  schedule 
for  party-in-interest  transactions). 
Section  II.B  of  PTE  79-9  requires  a  plan 
to  provide  additional  information 
regarding  transactions  covered  by  the 
exemption  at  the  written  request  of  the 
Department.  When  PTE  79-6  was  first 
proposed,  the  preamble  indicated  that 
paragraphs  A  and  B  of  section  II  were 
included  so  that  the  Department  could 
monitor  covered  tranactions  "during  the 
period  of  the  temporary  class 
exemption."  For  these  reasons,  and 
because  of  the  new  requirement  for  an 
independent  fiduciary  which  is  being 
proposed,  the  Department  is  not 
proposing  to  require  an  annual 
notification  letter. 

2.  Percentage  Limitations 

When  the  temporary  class  exemption 
was  originally  proposed  in  October  1977, 
the  total  percentage  of  plan  assets  that 
could  be  invested  in  customer  notes  was 


'  Section  10£  of  Reorganization  Plan  No.  4  of  19r8 
(43  F"R  47713,  October  17. 1978).  effective  December 
31. 1R78  (44  FR  1065.  Januai^  3, 1979).  transferred  the 
authority  of  the  Secretary  of  the  Treasury  to  issue 
e^eiTiptions  of  this  type  to  the  Secretar>'  of  Lalx>r. 

In  the  discussion  of  the  exemption,  references  to 
sections  406  and  408  of  ERISA  should  be  read  to 
refer  as  well  to  the  corresponding  provisions  of 
section  4975  of  the  Code. 

•See  29CFR  2520.103-6)cl  for  an  explunatinn  of 
the  three  percent  rule. 


proposed  to  be  25  percent.  As  a  result  of 
comments  received  during  the  proposal 
period,  the  Department  raised  that 
limitation  to  50  percent  while  adding  a 
further  stipulation  that  no  more  than  10 
percent  of  plan  funds  could  be 
concentrated  in  the  notes  of  a  single 
customer.  These  limitations  appear  to  be 
reasonable  safeguards  intended  to 
increase  plan  diversification  against 
risk,  and  responses  to  the  Department's 
recent  inquiries  concerning  customer 
notes  indicate  that  the  fact  no  plans 
reporting  in  the  survey  had  exeeded  the 
50  percent  ceiling.  Accordingly,  the 
Department  is  retaining  the  50  and  10 
percent  limitations  in  the  proposed 
exemption.  However,  it  is  proposing  to 
add  the  words  "immediately  following 
the  acquisition"  to  clarify  that  changes 
in  the  market  value  of  other  assets  in  the 
portfolio  that  subsequently  push  a  plan's 
holdings  of  customer  notes  above  50 
percent  do  not  cuase  the  transaction  to 
fail  this  condition 

3.  Employer  Guarantee 

Section  lI.E  of  PTE  79-9  provides  an 
important  safeguard  to  the  interests  of 
plan  participants  and  beneficiaries  by 
requiring  the  sponsoring  employer  to 
guarantee  in  writing  the  immediate 
repa^Tnent  of  a  customer  note  in  case 
the  note  becomes  over  60  days  in 
arrears.  When  the  temporary  class 
exemption  was  first  proposed  the 
default  period  was  30  days.  However, 
the  Department  was  persuaded  on  the 
basis  of  comments  received  that  the 
time  frame  should  be  lengthened  to  60 
days  because,  for  example,  business 
customers  sometimes  experience 
seasonal  or  temporar>'  cash-flow 
problems  not  reflective  of  their  basic 
financial  condition. 

The  AED  believes  that  the  default 
period  now  should  be  extended  by 
another  30  days  for  similar  reasons.  The 
association  suggests  that  the  language  of 
the  exemption  should  be  amended  so 
that  once  a  customer  note  is  60  days  in 
arrears,  the  default  must  be  corrected 
within  an  additional  30  days  or  the 
employer  will  be  required  to  repurchase 
the  note.  The  AED  claims  that, 
according  to  some  respondents  to  its 
survey,  the  60-day  limitation  sometimes 
causes  good  notes  to  be  removed  from  a 
plan. 

The  Department  has  considered  the 
argument  put  forth  by  the  AED  and  has 
tentatively  decided  that  the  60-days 
default  period  should  not  be  extended  to 
90-days.  Based  on  the  AED's 
representations,  a  60-day  default  period 
has  proven  to  be  sufficient  in  most  cases 
for  plan  fiduciaries  to  take  n€cessar> 
action  where  delinquencies  occur. 


Further,  holding  the  time  limitation  at  60 
days  should  cause  fiduciaries  to 
exercise  appropriate  care  and  judgment 
in  the  selection  of  customer  notes  to  be 
acquired  by  a  plan. 

The  responses  to  the  Department's 
survey  concerning  PTE  79-9  slated  that 
in  the  few  instances  where  a  default 
exceeding  60  days  occurred  the  notes 
were  repurchased  by  the  employers 
under  the  recourse  provision  of  the 
exemption,  with  the  defaults 
consequently  causing  no  harm  to  the 
participants  of  the  plans.  Similarly,  the 
AED  said  that,  although  customer  notes 
accounting  for  about  10  percent  of  th 
value  of  the  notes  represented  by  its 
survey  went  into  default  with  respect  to 
the  60-day  period,  without  exception 
every  such  note  was  paid  in  full  by  the 
employer. 

4.  Terms  of  the  Notes 

The  preamble  to  the  temporary 
exemption  when  it  was  first  proposed 
stated  that,  according  to  the  many 
individual  applications,  the  customer 
notes  involved  in  the  described 
transactions  generally  varied  in  length 
from  36  to  60  months  depending  on  the 
kind  of  property  being  financed.  Few 
adverse  comments  were  received  in  this 
regard  and  the  language  of  the  condition 
in  PTE  79-9  imposing  maximum 
maturities  on  the  notes  is  little  changed 
from  that  of  the  proposal.' Without 
intending  to  limit  the  scope  of  relief,  the 
Department  proposes  to  shorten  the 
statement  of  the  condition  by 
eliminating  the  list  of  kinds  of  heavy 
construction  equipment  contained  in 
PTE  79-9  from  the  first  paragraph  of  the 
condition. 

5.  Record  Keeping  Requirement 

Section  II.l  of  PTE  79-9  imposes  a  six- 
year  record  keeping  requirement  on 
plans  relying  on  the  exemption.  The 
Department  is  not  including  this 
requirement  as  a  separate  condition  of 
the  proposed  class  exemption  because  it 
believes  the  provisions  of  section  107  of 
ERISA  already  require  plans  which 
utilize  the  exemption  to  retain  sufficient 
records  concerning  plan  investments  in 
customer  notes.  Under  section  107. 
persons  subject  to  a  requirement  to  file  r 
description  or  report  under  Title  I  of 
ERIS.^  are  to  maintain  records  on 
matters  which  must  be  disclosed.  These 
records  are  to  provide  in  sufficient  detail 
the  necessary  basic  information  and 


'  In  the  prcamblf  to  the  adoption  of  PTE  7»-9  the 
OepaMmenl  took  the  position  that  in  the  case  of  « 
purt  hase  of  seasoned  notes  by  a  plan,  the  term 
imposed  by  the  condition  is  the  time  remaining  to 
maturity  on  the  notes  at  the  time  they  are  acquired 
by  the  plan  44  PR  a'  1*820 
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data  from  which  the  required  documents 
mdy  be  venfied.  explained  or  clarified 
and  checked  for  accuracy  and 
completeness  and  ar*"  tv  be  dvailrible  for 

examindtion  for  ,i^  least  s.x  years  alter 
(he  filing  ddle  of  the  apprupnaie 
Ui^xujmenls. 

6.  Approval  by  an  independent 
Fiduciary 

Section  Ill(b)  of  the  proposal  would 
require  an  independent  plan  fiduciary  to 
approve  any  sale  of  customer  notes  in 
advance  of  the  plan  s  acquisition  of  such 
notes  and  to  monitor  and.  where 
necessary,  enforce  the  plans  rights  with 
respect  to  collection  on  the  notes.  A 
plan  fiduciary  who  isrnot  independent  of 
the  employer  is  in  a  conflict  of  interest 
situation  when  involved  in  transactions 
between  the  plan  and  the  employer.  A 
fiduciary  with  an  interest  in  a  company 
having  financial  difficulties,  for 
example,  might  seek  to  raise  cash  for  the 
company  by  selling  notes  to  a  plan 
covering  the  employees  of  the  company 
that  a  plan  fiduciary  with  no  interest  in 
the  company  would  not  approve. 
Likewise,  the  Department  is  concerned 
that  a  fiduciary  who  is  also  associated 
with  a  sponsoring  employer  might  not 
vigorously  pursue  the  plan's  obligation 
to  require  an  employer  to  purchase  a 
seriously  delinquent  note  pursuant  to 
the  employer's  guarantee  under  section 
n  E  of  PTE  79-9  or  to  assure  that 
purchases  of  customer  notes  are  prudent 
investments.  Since  the  inception  of  the 
ERISA  exemption  program  in  1975.  the 
Department  has  tried  various 
approaches  to  the  problem  of  how  to 
minimize  conflicts  of  interest  in 
transactions  between  plans  and 
fiduciaries.  For  instance,  under  PTE  79-9 
the  Department  required  notification  be 
sent  to  it  by  letter  annually  if  the 
exemption  was  being  relied  on.  Based 
on  its  experience  with  PTE  79-9.  other 
class  exemptions  and  individual 
exemptions,  the  Department  has 
tentatively  concluded  that  both  the  prior 
authorization  and  the  monitoring  of 
these  continuous  transactions  by  an 
independent  fiduciary  is  the  most 
satisfactory  method  of  avoiding  abuses 
of  plan  assets.*  Given  the  safeguards 
afforded  these  transactions  through  the 
medium  of  an  independent  fiduciary,  the 
Department  is  not  proposing  to  extend 
the  special  annual  notification 


'Odss  exempliona  requinng  indppendenl 
tiduriary  oversight  included  among  others  PTE  84- 
24  (49  re  13208).  which  suspers.-ded  PTE  77-8  and 
invotvM.  among  others,  insurance  agents  and 
l>rokers  and  pension  consultants:  PTE  79-1  (44  VH 
5963)  involving  security  transactions  by  plan 
rid»a«ries.  and  PTE  82-d7  (47  FR  21331)  concerning 
certain  resideolial  mortgage  findnang 
arrangpnienls 


rj.-quirement  that  the  exemption  is  being 
used. 

Section  ill(b)  would  also  require  thai 
the  independent  plan  fiduciary 
acknowledge  his  or  her  plan  fiduciary 
status  in  writing  Under  section  409(a)  of 
f-lRlSA.  a  plan  fiduciary  who  breaches 
any  of  the  responsibilities  imposed 
under  Title  I  of  KRISA  shall  be 
personally  liafiie  to  make  good  to  the 
plan  any  losses  resulting  from  the 
breach  and  to  restore  to  the  plan  any 
profits  of  the  fiduciary  made  th'ough  the 
use  of  plan  assets  Section  Ill(bl  states 
that  a  person  is  independent  of  an 
employer  for  purposes  of  this  exemption 
even  though  he  or  sb.e  was  selected  by 
that  employer  if  he  or  sne  has  no  other 
interest  in  the  transaction  for  which  an 
exemption  is  sought  that  might  affect  his 
or  her  best  judgment  as  a  fiduciary  The 
Department  notes  that  examples  of 
cases  where  it  would  not  view  a 
fiduciary  as  independent  of  an  employer 
would  be  where  the  fiduciary  is  an 
employee  of  the  employer,  depends  on 
the  employer  for  an  important  amount  of 
business  or  where  the  fiduciary  is  a 
major  debtor  or  creditor  of  the  employer, 
or  where  there  is  a  corporate  affiliation 
between  the  fiduciary  and  the  employer. 
The  independent  fiduciary  approving  the 
sale  and  the  independent  fiduciary 
responsible  for  the  monitoring  and 
enforcement  function  need  not  be  the 
same  person. 

Section  Ill(b)  is  effective  only  with 
respect  to  customer  notes  sold  after  30 
days  after  notice  of  the  granting  of  this 
exemption  is  published  in  the  Federal 
Register.  This  one  condition  has  a 
delayed  effective  date  because  the 
Department  wants  to  give  those  persons 
who  have  depended  on  PTE  79-9 
sufficient  time  to  modify  their 
procedures  to  include  an  independent 
plan  fiduciary. 

Notice  to  Interested  Persons 

Because  all  participants  and 
beneficiaries  of  plans  engaging  in 
transactions  covered  by  the  proposed 
exemption  could  conceivably  be 
interested  persons,  the  Department  has 
determined  that  the  only  practical  form 
of  notice  is  by  publication  in  the  Federal 
Register 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  ERISA  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 


not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  KRISA  which  require,  among  other 
t.hings.  that  a  fiduciary  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  participants  and 
beneficiaries  of  the  plan.  It  also  does  not 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  main1:iinini! 
the  plan  and  their  beneficiaries. 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  ERIS.A, 
the  Department  must  find  that  the 
exemption  is  Hdministratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  benefii  laries  of  the  plan. 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to  and 
not  in  derogation  of.  any  other 
provision.s  of  ERISA  and  the  Code, 
including  statutory  or  adminibtrative 
exemptions  and  transitional  rules 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fart  a 
prohibited  transaction 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  foi 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer  s  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  referenced 
application  at  the  above  address. 

Proposed  Exemption 

Under  section  408(a)  of  ERISA  and 
section  4975(c)(2)  of  the  Code  and  In 
accordance  with  EIRISA  Procedure  ".V  1 
the  Department  proposes  granting  the 
class  exemption  set  forth  below. 

Section  I.  Definition  of  Customer 
Notes.  For  purposes  of  this  exemption,  a 
customer  note  is  a  two-party  instrument, 
executed  along  with  a  security 
agreement  for  tangible  personal 
property,  which  is  accepted  in 
connection  with,  and  in  the  normal 
course  of,  an  employer  s  prima.-y 
business  activity  as  a  seller  of  such 
property.  A  two-party  instrument  is  a 
promissory  instrument  used  in 
connection  with  the  extension  of  credit 
in  which  one  party  (the  maker)  promise.-, 
to  pay  a  second  party  (the  paveel  a  su;ti 
of  monev. 
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Section  II.  Transactions  Covered. 
Effective  July  1, 1964,  if  the  conditions  of 
section  III  of  this  exemption  are 
satisfied,  the  prohibitions  of  sections 
406(a),  406(b)  (1)  and  (2)  and  407(a)  of 
ERISA  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
uf  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
acquisition  from  an  employer  with 
respect  to  a  plan  and  holding  by  the 
plan  of  customer  notes  (which,  pursuant 
to  section  Ill(d).  are  guaranteed  by  the 
employer),  or  the  repurchase  of  those 
notes  by  the  employer. 

Section  III.  Conditions.  The  following 
conditions  must  be  met  in  the  case  of 
each  plan  which  engages  in  covered 
transactions  in  reliance  on  the 
exemption: 

(a)  The  transaction  is  on  terms  at  least 
as  favorable  to  the  plan  as  an  arm's- 
length  transaction  with  an  unrelated 
party  would  be. 

(b)  Effective  with  respect  to  customer 
notes  sold  after  [Insert  date  30  days 
after  notice  of  adoption  of  this 
exemption  in  the  Federal  Register] — 

(1 )  Prior  to  the  consummation  of  a 
transaction  described  in  section  II  of 
this  exemption,  the  transaction  is 
approved  on  behalf  of  the  plan  by  a 
fiduciary  who  is  independent  of  the 
employer,  upon  a  determination  made 
by  such  fiduciary  that  the  (other) 
conditions  of  this  exemption  will  be 
satisfied.  The  independent  fiduciary 
shall  acknowledge  his  or  her  plan 
fiduciary  status  in  writing  with  respect 
to  the  transaction.  For  purposes  of  this 
paragraph,  a  person  is  independent  of 
an  employer  even  though  he  or  she  was 
selected  by  the  employer  (or  by  a  person 
with  an  interest  in  the  employer)  if  he  or 
she  has  no  other  interest  in  the 
transaction  for  which  an  exemption  is 
sought  that  might  affect  his  or  her  best 
judgment  as  a  fiduciary; 

(2)  The  plan's  continuing  rights  under 
the  terms  and  conditions  of  the  acquired 
customer  note(s)  and  under  this 
exemption  shall  be  monitored  and 
enforced  on  behalf  of  the  plan  by  the 
same  or  another  plan  fiduciary  who  is 
independent  of  the  employer  and  who 
has  acknowledged  his  or  her  fiduciary 
status  and  liability  as  described  in 
paragraph  (b)(1)  of  this  section.  The 
independent  fiduciary  shall  be 
responsible  for  taking  all  appropriate 
actions  necessary  to  protect  the  plan's 
rights  with  regard  to  the  safety  and 
collection  of  the  notes  purchased  by  the 
plan.  These  actions  shall  include,  but 
not  be  limited  to,  ascertaining  that 
payments  are  received  timely,  diligently 
pursuing  the  receipt  of  delinquent 
payments  and  enforcing  the  employer's 


guarantee  to  fepurchase  delinquent 
notes,  with  accrued  interested,  as 
described  in  paragraph  (d)  of  this 
section. 

(c)  The  acquisition  of  a  customer  note 
from  the  employer  shall  not  cause  a  plan 
to  hold  immediately  following  the 
acquisition  (i)  more  than  50  percent  of 
the  current  value  (as  defined  in  section 
3(26)  of  ERISA)  of  plan  assets  in 
customer  notes  of  the  employer  or  (ii) 
more  than  10  percent  of  the  current 
value  of  plan  assets  in  the  notes  of  any 
one  customer. 

(d)  The  employer  guarantees  in 
writing  the  immediate  repayment  of  the 
outstanding  balance  of  the  note  and 
accrued  interest  in  the  event  the  note  is 
more  than  60  days  in  arrears  or  if  other 
events  occur  that,  in  the  opinion  of  the 
independent  fiduciary  referred  to  in 
paragraph  (b)  of  this  section,  impair  the 
safety  of  the  note  as  a  plan  investment. 
These  events  include,  but  are  not  limited 
to,  the  following: 

(1)  The  obligor  on  the  note  fails  to 
comply  with  any  terms  or  conditions  of 
the  note. 

(2)  The  obligor  becomes  insolvent, 
commits  an  act  of  bankruptcy,  makes  an 
assignment  for  the  benefit  of  creditors  or 
a  liquidating  agent,  offers  a  composition 
or  extension  to  creditors  or  make  a  bulk 
sale. 

(3)  Any  proceeding,  suit  or  action  at 
law,  in  equity  or  under  any  of  the 
provisions  of  the  Bankruptcy  Act  or 
amendments  thereto  for  reorganization, 
composition,  extension,  arrangements, 
receivership,  liquidation  or  dissolution  is 
begun  by  or  against  the  obligor. 

(4)  A  receiver  of  any  property  of  the 
obligor  is  appointed  under  any 
jurisdiction  at  law  or  in  equity. 

(5)  The  obligor  fails  to  take  proper 
care  of  or  abandons  the  property  being 
financed  by  the  note. 

(e)  The  plan  receives  adequate 
security  for  the  note.  For  purposes  of 
this  exemption,  the  term  adequate 
security  means  that  the  note  is  secured 
by  a  perfected  security  interest  in  the 
property  purchased  by  the  obligor  on  the 
note  so  that  if  the  security  is  foreclosed 
upon,  or  otherwise  disposed  of,  in 
default  of  repayment  of  the  loan,  the 
value  and  liquidity  of  the  security  is 
such  that  it  may  reasonably  be 
anticipated  that  loss  of  principal  or 
interest  will  not  result.  In  no  event  shall 
adequate  security  mean  an  interest  in 
intangible  personal  property,  such  as. 
but  not  limited  to,  accounts,  contract 
rights,  documents,  instruments,  chattel 
paper,  and  general  intangibles. 

(f)  Insurance  against  loss  or  damage 
to  the  collateral  from  fire  or  other 
hazards  will  be  procured  and 


maintained  by  the  obligor  until  the  note 
is  repaid  or  repurchased  by  the 
employer,  and  the  proceeds  from  such 
insurance  will  be  assigned  to  the  plan. 

(g)  Repayment  must  be  provided  for  in 
the  following  manner; 

(1)  Where  the  note  is  secured  by 
heavy  equipment,  the  term  shall  in  no 
event  exceed  60  months.  For  purposes  of 
this  exemption,  heavy  equipment  shall 
include  machinery  sold  by  equipment 
distributors  such  as,  but  not  limited  to, 
earth  moving,  material  handling,  pipe 
laying,  power  generation,  and 
construction  machinery  manufactured 
according  to  standard  specifications,  bui 
shall  not  include  such  equipment  which 
has  been  specifically  designed  and 
manufactured  to  a  user's  specifications 
and  which  cannot  reasonably  be 
expected  to  be  resold  in  the  ordinary 
course  of  the  equipment  distributors 
business. 

(2)  Where  the  note  is  secured  by 
passenger  automobiles  and  light-duty 
highway  motor  vehicles,  the  term  shall 
in  no  e\  ent  event  exceed  48  months.  For 
purposes  of  this  exemption,  passenger 
automobiles  and  light-duty  highway 
motor  vehicles  are  defined  as  vehicles 
which  have  a  gross  weight  of  10.000 
pounds  or  less,  are  propelled  by  means 
of  their  own  motor  and  are  a  type  used 
for  highway  transportation. 

(3)  Where  the  note  is  secured  by 
tangible  personal  property  other  th.ui 
heavy  equipment  or  motor  vehicles 
described  in  paragraph  (g)(1)  and  (2)  of 
this  section,  the  terms  shall  in  no  event 
exceed  36  months. 

(h)  All  records,  information  and  data 
required  to  be  maintained  which  relate 
to  plan  investments  in  customer  notes 
covered  by  this  exemption  shall  be 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by; 

(1)  The  Department  of  Labor. 

(2)  The  Internal  Revenue  Service. 

(3)  Plan  participants  and  beneficiaries 
or 

(4)  Any  duly  authorized  employee  or 
representative  of  a  person  described  in 
subparagraph  (1)  through  (3)  above. 

Signed  at  Washington.  D.C.,  this  3d  day  of 
August.  1984 

Alan  D.  L^bowitz, 

Deputy  Administrator  for  Program 
Operations.  Office  of  Pension  and  Welfare 
Benefit  Programs 
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Exsn^tion  Appicatton  No.  D-47S2  •!  a.  1 

Grant  of  tndhrtdual  Exemptions;  ttt« 
Barrtngton  Co.,  at  al. 

aoemcy:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTKMC  Grant  of  Individual  Exemptiona. 

SUMMAAV:  This  document  con td ins 
♦  xemptions  issued  t)y  the  Uepfirtment  of 
Labor  (the  Uepdrtmemi  fnim  certain  of 
the  prohibited  trdnsattiun  restnctions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Ri*^ister  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
pxemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  additon  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  intei^sted  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 197a  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  Tin  dings: 

(a)  The  exemptions  are 
administratively  feasible, 

(b)  They  are  m  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries,  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


The  Baningtoa  Company  Ocfiaad 
Benefit  FenBion  Plan  and  Tniat  (the 
Plan)  Locaied  ia  Barringtan.  IlUnats 

[Prohibited  Tr.i;!s,ji  ■,  in  Kxe.mpliur,  M-118 
Exemption  Application  No.  I>-4752| 

ExempUon 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975{cMl)  (A) 
throogh  (E)  of  the  Code,  shall  not  apply, 
for  a  period  of  five  years  from  the  date 
of  the  exemption  grant  to:  (1)  The 
proposed  purchase  by  the  Plan  of 
certain  leases  of  equipment  \*hp  Leases) 
from  The  Barrington  Company  (the 
Employer);  (2)  the  repurchase  by  the 
Employer  of  Leases  in  default;  (3)  the 
indemnification  of  the  Plan  by  the 
Employer  and  by  Frederic  V.  Lacock.  the 
Plan  trustee;  and  (4)  the  possible 
repurchase  by  the  Employer  of  the 
leased  equipment  according  to  the 
provisions  of  the  Leases,  provided  that 
the  following  conditions  are  met: 

A.  Any  sale  of  Leases  to  the  Plan  will 
be  on  terms  at  least  as  favorable  to  the 
Plan  as  an  arm's-length  transaction  with 
an  unrelated  third  party  would  be. 

B.  The  acquisition  of  a  Lease  from  the 
Employer  shall  not  cause  the  Plan  to 
hold:  (1)  More  than  50  percent  of  Plan 
assets  in  Leases;  and  (2)  more  than  10 
percent  of  Plan  assets  in  Leases  of  any 
one  lessee. 

C.  Upon  default  by  the  lessee  on  any 
payment  due  under  a  Lease,  the 
Employer  agrees  to  indemnify  the  Plan 
against  any  loss  resulting  from  such 
default.  The  Employer  also  agrees  to 
repurchase  such  Lease  and  the  leased 
equipment  at  the  outstanding  balance 
due  under  that  Lease  plus  the  present 
value  of  the  equipment's  salvage  value. 
A  Lease  shall  be  deemed  to  be  in  default 
for  the  purposes  of  this  section  if:  (1)  A 
payment  due  under  the  terms  and 
conditions  of  the  Lease  is  past  due  fur  a 
period  of  10  days;  (2)  a  lessee  defaults  in 
the  performance  of  any  other  term  or 
condition  of  the  Lease  for  a  period  of  10 
days;  or  (3)  the  lessee  ceases  doing 
business  or  becomes  insolvent. 

D.  The  Plan  receives  adequate 
security  for  the  property  underlying  the 
Lease.  For  purposes  of  this  exemption, 
the  term  adequate  security  means  that 
the  property  is  secured  by  a  perfected 
security  interest  in  the  property  leased, 
so  that  if  there  is  a  default  on  the  Lease 
and  the  security  is  foreclosed  upon  or 
otherwise  disposed  of.  the  value  and 
liquidity  of  the  security  is  such  that  it 
may  reasonably  be  anticipated  that  the 
Plan  will  experience  no  loss. 

E.  Insurance  against  loss  or  damage  to 
the  leased  property  from  fire  or  other 
hazards  will  be  procured  and 


maintained  by  the  leasee,  and  the 
proceeds  from  such  insurance  will  b»" 
.issijjned  to  the  Plan. 

For  a  more  complete  statement  of  the 
ficts  and  rppresentatinns  supporting  the 
IVpartrrent's  decision  to  grant  this 
exemption  refpr  tu  the  notice  of 
proposed  exemption  puWi.shed  on  June 
15.  1984  at  49  FR  24«25  '• 

FOR  FURTHER  INFORMATION  CONTACT: 
Ddv  id  M.  Cohfn  of  the  Department, 
telephone  [20:)  523-6671.  (This  i.s  not  a 
toll-free  number  ] 

The  Cassano's  Inc.  Revised  Profit 
Sharing  Trust  (the  Plan)  Located  in 
Kettenng,  Ohio 

(Prohibited  Transaction  Exemption  84-119; 
Exemption  Application  .\o.  D-5087J 

Exemption 

The  restrictions  of  sections  40b(  a ).  4()t5 
(b)(1)  and  (b)(2).  and  40-ia)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(  1 1  (A| 
through  (E)  of  the  Code,  shall  not  apply 
to  the  lease  (the  Leasel  effective  [u!y  1. 
1984,  of  certain  real  property  (the 
Property)  by  the  Flan  to  Cassano  s.  Inc. 
(the  Employer  I.  a  party  in  interest  with 
respect  to  the  Plan,  whi^h  wilt  sublias*' 
the  Property  to  A.Vlt'  Pizza.  Inc  (the 
Subsidiary),  another  party  m  interest 
with  respect  to  the  Plan:  and  i2)  th;- 
possible  future  sale  of  the  Properly  by 
the  Plan  to  the  Employer  pursuant  to  a 
purchase  option  in  the  Lease,  provided 
the  terms  of  each  transaction  are  al 
least  as  favorable  to  the  Plan  as  those 
the  Plan  could  obtain  in  u  similar 
transaction  with  an  unrelated  party;  in 
the  event  of  such  sale  the  sales  price  is 
no  less  than  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale  and  is 
fully  paid  in  cash  on  the  date  of  the  sale: 
and  sections  6  and  8  of  the  Lease  are 
amended  as  described  in  the  notice  of 
proposed  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representation  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
15,  1984  at  49  FR  24827. 

Effective  Date:  This  exemption  is 
effective  July  1.  1984. 

Written  Comments  and  iiedrin^ 
Requests:  One  comment  was  ret;eived 
by  the  Department  from  the  appiic.int   In 
the  comment  the  appiitant  states  that 
the  Plan  year  is  a  calendar  year,  rather 
than  a  fiscal  yeai  as  stated  incorrectly 
in  item  4  of  the  Suniraary  of  Facts  and 
Representations  m  the  above  mentioned 
notice.  The  Department  has  considered 
this  information  and  has  determined 
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that  the  exemption  should  be  granted  as 

proposed. 

FOR  FURTHER  INFOftMATKNI  CONTACT. 

Mrs.  Miriam  Freund  of  the  Department. 
1  ell  phone  (202)  523-6971.  (This  is  not  a 
Jull-frcc  number.) 

Paul  W.  Lawrence  Construction  Co.,  Inc. 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Hastings,  Minnesota 

IProhibited  Transaction  Exemption  M-I'M. 
Exemption  .^pp!iaillon  No  D-52061 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(l  I  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  49r5(c)(l)  (A) 
through  [E]  of  the  Code,  shall  not  apply 
for  a  period  of  six  years  to;  (1)  The 
proposed  sales  by  the  Paul  W.  Lawrence 
Construction  Co..  Inc.  (the  Employer), 
the  sponsor  of  the  Plan,  of  its  interests  in 
contracts  for  deed  or  residential  first 
inortjj.ige  loans  (collectively,  the 
Contracts)  to  the  Plan,  provided  that  the 
terms  and  conditions  of  such  sales  are 
at  least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  receive  in  similar 
transactions  with  an  unrelated  party: 
and  (21  the  guarantee  of  the  Contracts 
liy  the  Employer,  Paul  W.  l^wrence 
and/or  his  wife. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
H.  19«4  at  49  FR  23962. 

For  further  information  contact; 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
loll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
-lOH(a)  of  the  Act  and/or  section 
A97Ci(c]{2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
(iiscjuaJified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
UK  iudmg  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 


employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 

supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Wiishingtoii,  DC  this  7th  day  of 
August.  19B4 
Eliiol  I.  Daniel, 

Ac  .'.';;^'  Assi^tunt  Administrator  for  Fiduciar} 
Sttirdards.  Office  of  Pension  and  Welfare 
Bvnrfit  /'n'^rams.  U.S.  Department  of  Labor. 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting;  Employment  Policy,  National 
Commission 

AGENCV:  National  Commission  for 
Employment  Policy. 
ACTION:  Notice  of  Meeting 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereb\ 
given  of  the  thirty-fifth  meeting  of  the 
National  Commission  for  Employment 
Policy  at  the  Georgetown  Hotel.  2121  P 
Street.  NW..  Washington,  D.C. 

DATES:  September  13,  1:00  pm-5:00  pm 
and  September  13,  9:00  am-l:0O  pm. 

Statue:  This  meeting  will  be  open  to 
the  public. 

Matters  to  be  discussed:  The 
Commission  will  discuss  issues  related 
to  adult  education  and  training  and  the 
lob  Training  Partnership  Act.  and  hear 
updates  on  other  Commisson  activities 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Patricia  Hogue  McNeil,  Director. 
National  Commission  for  Employment 
Policy,  1522  K  Street,  NW.,  Suite'300, 
Washington.  D.C.  20005.  (292)  724-1545. 
SUPPUEMENTARV  MFORMATtON:  The 
National  Commission  for  Employment 
Policy  is  authorized  by  the  Job  Training 
Partnership  Act  (Pub.  L  97-300).  The 
Act  gives  the  Commission  the  broad 
responaibihty  of  advising  the  F*residenl 
and  the  Congress  on  national 


empioyaient  issues.  Business  meetings 
are  open  to  the  pubtic.  Handicapped 
individuals  wishing  to  attend  should 
contact  Velada  Waller  of  the 
Commission  staff  so  that  appropriate 
accommodations  can  be  made. 

People  wishing  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so, 
provided  that  such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  Director  at  least  5  days  before  the 
meeting  and  not  more  than  7  days  after 
the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Director  at  least  5  days  before  the 
meeting.  TTiis  application  should 
include:  name  and  addess  of  applicant, 
subject  of  presentation,  relation  to 
agenda,  amount  of  lime  needed, 
individual's  qualiHcations  to  speak  on 
the  subject,  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
statement. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting  Oral  presentations  will  be 
limited  to  statements  of  fact  and  views 
and  shall  not  include  any  questioning  of 
the  Commissoners  or  other  participants 
unless  these  questions  have  been 
specifically  approved  by  the  Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commissioners 
headquarters,  1522  K  Street,  NW.,  Suite 
300.  Washington,  D.C.  20005. 

Signed  In  Washington,  DC.  this  31st  day  of 
July  1934, 

Patricia  Hogue  McNeil. 
Director 
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NUCLEAR  REGULATORY 
COMMISSION 

Errata  to  Regulatory  Guides;  Issuance 
and  Availability 

The  .Nuclear  Regulatory  Commission 
has  issued  errata  to  the  following 
regulatory  guides; 

10.2     "Guidance  to  Academic 
Institutions  Applying  for  Specific 
Byproduct  Material  Licenses  of 
Limited  Scope  "  (Revision  1) 

10.4     "Guide  for  the  Preparation  of 
Applications  for  Licenses  To  Process, 
Source  Material"  (Revision  1) 
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10.5     "Appiicafions  for  Type  A  Licenses 

of  Broad  Scope"  (Revision  1) 
10  7      'Guide  for  the  Preparation  of 
Applications  for  Lcenses  for 
Laboratory  and  Industrial  Use  of 
Small  Quantities  of  Byproduct 
.Material"  (Revision  1) 
10.9     'Guide  for  the  Preparation  of 
Applications  fur  Ucenses  for  the  Use 
uf  Gamma  Irradiators" 
IM  «)8-»      Guide  for  the  Preparation 
of  .Applications  for  Licenses  in 
Medical  Teletherapy  Programs"  (Draft 
Regulatory  Guide) 

These  guides  all  include  directions  for 
using  various  license  application  forms 
that  h^ve  been  discontinued  and 
replaced  by  a  new  NRC  Form  313  for  all 
byproduct  material  license  applications. 
Until  each  of  the  regulatory  guides  is 
updated  and  revised,  these  errata 
provide  the  information  needed  to  use 
the  new  NRC  Form  313. 

Requests  for  single  copies  of  the 
errata  should  be  directed  to  the 
Distribution  Services  Section.  Division 
of  Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

(5  U  S.C.  552(a|) 

Dated  at  Silver  Spring.  Maryland,  this  6th 
day  of  August  19A4 

Fnr  thp  \n(  liMf  Regulatory  Commission. 
Ri)b<'ii  B    Muiii>;je, 
Director.  Office  of  Nuclear  Regulatory 
Research 
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i  Docket  No.  50-334  I 

Duquesne  Light  Co.,  et  al., 
Envtronmental  Assessment  and 
Finding  of  No  Signiftcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  |  to 
10  CFR  50  to  Duquesne  Light  Company, 
Ohio  Edison  Company  and 
Pennsylvania  Pov^er  Company  (the 
licensees),  for  the  Beaver  Valley  Power 
Station.  I'nit  No.  1.  located  in 
Shippinjjport.  Pennsylvania 

Environmental  .Assessment 

IJentification  of  Proposed  Action 

The  exemption  would  allow 
detachment  of  the  schedule  of  the 
Containment  Integrated  Leak  Rate  Test 

(CI1J(T)  from  the  schedule  of  Inservice 
In.spt'ction  (ISI)  The  latter  has  recently 
been  changed  b\  a  separate  staff  action. 
If  IS,  thprf^forp   no  lonaer  possible  to 
perform  the  CILRT  at  a  frequency  of 
once  every  40  ♦  10  months  and  still  be  in 
conjiiniJion  wiih  the  ISI 


The  exemption  is  responsive  to  the 
licensees'  application  for  exemption  and 
amendment  dated  [une  25.  1984. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  with  the  change  in  schedule  of 
ISL  it  is  no  longer  possible  to  perform 
both  the  CILRT  and  ISI  at  the  same  time, 
as  is  required  by  10  CFR  Part  50, 
Appendix  ],  section  J  HI  D  Ha), 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  provide 
assurance  of  containment  integrity  that 
is  equivalent  to  that  required  by 
Appendix  J  such  that  there  is  no 
increase  in  the  risk  of  accidents  at  this 
facility.  Consequently,  the  probability  of 
accidents  has  not  been  increased  and 
the  post-accident  radiological  releases 
will  not  be  greater  than  previously 
determined,  nor  does  the  proposed 
exemption  otherwise  affect  radiological 
plant  effluents.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
Impacts  associated  with  this  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  Beaver  Valley  Power 
Station.  Unit  No.  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees' 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  SigniFi<.anl  Impa*  t 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
exemption  dated  June  25, 1984.  which  is 
available  for  public  inspection  al  the 


Commission's  Public  Document  Room, 
1~17  H  Street.  NW.,  Washington,  DC, 
and  at  the  B  F  Jones  Memorial  Library, 
663  Franklin  .Avenue,  Aliquippa. 
Pennsylvania  15001. 

D^ted  at  Btthesiia  MHr\l.in()  this  30th  day 
(if  luly  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

[FR  t>>c  (14-2121*1  FU-d  0-9-84.  8:45  »m| 
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Duquesne  Light  Co.,  et  al., 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  .Appendix  |  to 
10  CF"R  Part  50  to  Duquesne  Light 
Company  (the  licensee),  for  the  Beaver 
Valley  Power  Station.  Unit  ,No.  1, 
located  in  Shippint;port.  Pennsylvania. 

Kn\  ironniental  Assessment 

Identification  of  Proposed  A  ction 

Section  lll.D.2(b)(ii)  of  Appendix  |,  10 
CFR  50,  states  that  "Air  locks  opened 
during  periods  when  containment 
integrity  is  not  required  by  the  plant 
Technical  Specifications  shall  be  tested 
at  the  end  of  such  periods  at  not  less 
than  Pa".  Duquesne  Light  Company  has 
requested  that  the  Beaver  Valley  Unit 
No.  1  Technical  Spec  ification  fie 
changed  to  require  an  overall  air  lock' 
leak  rate  test  at  Pa  (38.3  psig)  to  be 
performed  "Upon  completion  of 
maintenance  which  has  been  performed 
on  the  air  lock  that  could  affct  t  tht-  air 
lock  sealing  capability".  This  rinjitsted 
Technical  Specification  change,  while 
deviating  literally  from  the  regulation, 
nevertheless  reflects  the  staffs  current 
position  on  post-maintenance  air  lock 
test  schedule,  as  is  shown  in  the 
Standard  Technical  Specifications  for 
Westinghouse  Pressurized  Water 
Reactors  |NI'RF:G-(>452.  Ri-v.  4).  In  order 
to  grant  the  requested  amendment. 
however  an  Exempt i  in  to  the  present 
regulation  must  first  be  granted. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  air  lock  test  schedule 

des(  rihed  in  the  licensee's  rpqufst 
conforms  with  the  staffs  present 
position  on  the  subject  matter.  Literal 
compliance  would  not  significantly 
enhance  the  air  lock  sealing  capability. 


Federal  Rey»tef  /  Vol.  49.  No.  156  /  Friday,  August  ig  1984  /  Notices 


32135 


h'.iniromnental  Impacts  of  the  Proposed 

Action 

The  proposed  exemption  will  ensure 
the  air  locks  to  have  a  sealing  capacity 
v^hich  meets  the  objectives  of  Appendix 
I  (Consequently,  the  probability  of 
I'-akage  through  the  air  locks  has  not 
hffn  increased,  and  the  post-accident 
r.idinlogical  releases  will  not  be  greater 
thiin  previously  determined,  nor  does 
the  proposed  exemption  otherwise 
affect  radiological  plant  effluents. 
1  herefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radioloKical  impacts,  the  proposed 
exemption  involves  features  located 
entirely  wiihin  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption 

AlternatiVf  Use  uf  Hfsourcfn 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  F.n\  ironmental  Statement 
(construttion  permit  and  operating 
license)  for  the  Beaver  Valley  Power 
Station.  Unit  No.  1. 

Af>encies  and  Persons  Consulted 

The  \RC  staff  reviewed  the  licensees' 
request  and  did  not  consult  other 
ajiencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  pioposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  farther  details  with  respect  to  this 
action,  see  the  application  for  the 
.imenciment  and  exemption  dated  July 
14.  1983.  and  supplement  dated  May  7. 
I!"H4.  v\hich  are  available  for  public 
rispe(  tion  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW,. 
U  a.shington.  D.C.  and  at  the  B.F  Jones 
Memonal  Library.  663  Franklin  Avenue. 
Aliquippa.  Pennsylvania  15001. 

Dated  at  Belhesdd.  MHrylrinii,  thus  Isl  (Ih\ 
kI  August  1984. 


For  the  Nuclear  Regulatory  Commission 

Dairell  G.  Etsanhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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Duquesnc  Light  Co.  etal.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  relief  from  the 
requirements  of  ASME  Code  Section  XI 
to  Duquesne  Light  Company,  Ohio 
Edison  Company  and  Pennsylvania 
Power  Company  (the  licensees),  for  the 
Beaver  Valley  Power  Station.  I'nit  No.  1 
located  in  Shippingport.  Pennsylvania. 

Environmental  .Assessment 

Identificat/on  of  Proposed  Action 

The  relief  will  permit  the  licensees  'o 
visually  examine  certain  Class  3  pipe 
supports  in  a  manner  different  from  that 
prescribed  in  Section  XI  of  the  ASMF. 
Boiler  and  Pressure  Vessel  Code,  as 
required  by  10  CFR  50.5.T.  becau.se  of 
inaccessibility. 

The  relief  is  responsive  to  the 
licensees'  application  for  relief  dated 
October  25,  1983  and  supplemented  by 
letter  dated  February  1,  1874. 

The  Xeed  for  the  Proposed  Action 

The  proposed  relief  is  needed  because 
the  visual  examinations  prescribed  by 
the  Code  cannot  be  performed  due  to 
inaccessibility.  The  licensees'  proposed 
alternate  examinations  would  ensure 
that  these  pipe  supports  are  in  good 
condition. 

Environmental  Impacts  of  the  Proposed 
.Action 

The  proposed  relief  will  provide  a 
degree  of  assurance  of  operability  that  is 
equivalent  to  that  prescribed  by  the 
ASME  Code.  Consequently,  the 
probability  of  the  pipe  support  not 
operating  properly  will  not  be  increased 
and  posl-acc'ident  radiological  releases 
will  not  be  greater  than  previously 
determined  nor  does  the  proposed  relief 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed  relief 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
involves  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 


other  environmental  impact.  Therefore. 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  relief. 

A  It  emotive  use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  F'inal  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  Beaver  Valley  Power 
Station,  Unit  No.  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees' 
request  and  did  not  consult  other 
agencies  or  persons 

Finding  of  No  SigniFicant  Impact 

The  Cf)mmission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  relief 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
Significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the  relief 
dated  October  25.  1983  and  supplement 
dated  February  1.  1984,  which  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Roon. 
171-  H  Street.  NW.,  Washmgton,  D.C, 
and  at  the  B.  F.  Jones  Memonal  Library. 
6fi3  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001 

Dated  a  Bcthesda.  Marjiund.  this  30th  day 
of  July  1984 

For  the  Nuclear  Regulatory  Commitsion 

Oarreli  G.  Eisenhut, 

Director  Division  of  Licensing.  Office  of 
Sucleor  Reactor  Regulation. 

imOoc   114-21282  Filed  »-e-B4   8  4f.«m| 
BtLLIHG  CODE  7SW-01-M 


I  Docket  No.  50-334 1 

Duquesne  Light  Co.  et  al.; 
Environmental  As8essrr>ent  and 
Finding  of  No  Significant  Impact 

The  L'  S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  Duquesne  Light 
Company.  Ohio  Edison  Company  and 
Pennsvlvania  Power  Company  [the 
lic:enseesl.  for  the  Beaver  Valley  Power 
Station,  Unit  No.  1,  located  in 
Shippingport,  Pennsylvania. 
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EnviroBBMoUi  Assessment 

Identification  of  Proposfd  Action 

The  exemption  would  irlax  Ihe 
requirement  that  ther*>  be  fixed 
suppression  and  detection  systi-ms,  3- 
hour  rated  fire  barriers  or  20-fo<jt 
separation  of  reiiundant  pcjMipment  for 
eijjht  fire  areas 

The  exemption  is  responsive  to  the 
licensees   application  for  exemption 
dated  LH-cemb.-r  Iti  1983.  as 
supplemented  by  letter  dated  May  30. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  features  descnbed  in  the 
hcensee's  request  regarding  the  existing 
fire  protection  at  the  plant  for  these 
items  are  the  most  practical  method  for 
meeting  the  intent  of  Appendix  R;  literal 
compliance  would  not  significantly 
enhance  the  fire  protection  capabihty. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  provide 
a  degree  of  fire  protection  that  is 
equivalent  to  that  required  by  Appendix 
R  for  the  eight  areas  of  the  plant  such 
that  there  is  no  increase  in  the  risk  of 
fires  at  these  facilities.  Consequently, 
the  probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environemntal  jmpacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
involves  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  signJf'CHnt  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
res.uirii's  nt)t  pre\ioiisly  considered  in 
the  Final  EnMronmentai  Statement 
(construction  permit  and  operating 
license)  for  the  Btvivf-r  Valley  Power 
Station,  Unit  No.  1 

Agencies  and  Persons  Consulted 

The  NRC  siaff  reviewed  the  licensees' 
lequest  and  did  not  consult  other 
agencies  or  persons. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption 

FJased  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effei  t  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  December  16.  \9H3  and 
supplement  dated  May  30  1MH4   whi<  h 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street.  NW..  Washington.  D  C. 
and  at  the  B.  F  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  |u)y  1984. 

For  the  Nuclear  Regulatory  Commission. 

Darrvil  G.  Elsenhut 

Diretiur.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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(Dockat  No.  50-2781 

Philadelphia  Electric  Co.,  et  al.. 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

ihe  US  .Nu<,lfar  Kej^uiatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Licnese  No.  DPR- 
56.  issued  to  Philadelphia  Klcctric 
Company,  Public  Servu  e  Kiectric  and 
Gas  Company,  Of'^'drva  Power  and 
Light  Company  and  Atlantic  City 
Electric  Company  (the  licensees),  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Unit  No.  3  (the  facility) 
located  in  York  County.  Pennsylvania. 

In  accordance  with  the  licensees' 
application  dated  May  30, 1984,  the 
amendment  would  change  the  Technical 
Specifications  (TSs)  to  permit  continued 
operation  of  Peach  Bottom  Unit  3  after 
reaching  End  of  Cycle  6  (EOC-6) 
exposure  in  the  region  of  the  operating 
map  bounded  by  the  constant 
recirculation  pump  speed  line  between 
100%  power.  105%  core  flow  ( !()().  10.5) 
and  70%  power,  U0%  core  flow  ("O  lin) 
with  or  without  the  last  stage  feedw.itfr 
heaters  valved  out-of-service.  The 
change  would  specifically  involve 
increasing  the  TS  values  on  Table 
3.5.K.3  for  the  Minimum  Critical  Power 
Ratio  (MCPR)  of  P8X8R  and  PTA  fuel  by 
0.01  during  the  period  from  2fxi«)  MWD/t 
before  EOC  to  EOC-6. 


Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission  s 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordan(  e  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequent  es  of  an  accident  previously 
evaluated,  or  [2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  fi-om 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety 

The  proposed  amendment  request 
would  chanse  the  MCPR  operating  limits 
from  the  values  established  by  the  ■ 
Reload  5.  Cycle  6,  licensing  approval 
May  4,  1983)  to  different  values. 
depending  upon  the  operating 
conditions,  to  permit  operation  with 
increased  core  Hows.  The  licensees 
reevaluated  the  abnormal  operational 
transients,  loss-of  coolant  accidents, 
fuel  loadins  error  accidents,  rod  drop 
accidents,  and  rod  withdrawal  error 
events  based  upon  increased  core  How 
operation.  The  effects  of  the  increased 
pressure  differences  on  the  reactor 
internal  components  fuel  channels,  and 
fuel  bundles  were  also  analyzed  by  the 
licensees.  Furthermore,  the  effect  of  the 
increased  core  flow  rate  on  the  flow- 
induced  vibration  response  of  the 
reactor  internals  was  evaluated  A 
thermal  hydraulic  stability  analysis  was 
performed  and  increases  in  the 
feedwater  nozzle  and  feedwater  sparger 
usage  factors  were  also  determined  and 
evaluated.  Based  upon  the  staffs 
consideration  of  the  above  analyses  it 
appears  th.it  the  licensees'  proposed 
increases  in  the  MCPR  operating  limits 
would  result  in  preserving  the  original 
safety  margin  provided  in  the  current 
TSs  during  the  proposed  period  of 
increased  core  flows  Therefore,  the 
Staff  concludes  that  the  proposed 
amendment  meets  the  criteria  of  10  CFR 
50  92.  88  stated  above.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  involve  no 
sijjnificant  hazards  consideration. 

Ihe  Commission  is  seeking  public 
comments  on  this  proposed 
determination  .Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
(  onsidered  in  making  any  final 
determin.i'ion  The  Commission  will  not 
normally  make  a  final  detemiin.ition 
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unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  September  6, 1984,  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
.should  specifically  explain  the  reasons 
why  intervention  shoud  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioners  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 


each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  sen-e  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Ser\'ice  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 


inform  the  Coininission  by^  toll-free 
terephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-8700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.' Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  Troy  B.  Conner.  Jr.. 
1747  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20006,  attorney  for 
Philadelphia  Electric  Company. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the 
Government  Publications  Section.  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  August  1984. 

For  the  Nuclear  Regulatory  Commission. 

lohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  DcK  M-zi;^F!lKl»-»-M  6  45*m| 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropow«r  AsseMmcnt  Steering 
Committee  and  River  Assessment 
Task  Force;  Combined  Meeting  Notice 

AQENCY:  Hydropower  Assessment 
Steering  Committee  and  River 
Assessment  Task  Force  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
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ACnOM:  Notice  of  combined  meftinR  to 
h*?  held  pursuant  to  the  Federal 
Advisory  Lommittee  Act.  5  U  S.C. 
Apendix  I.  1-4  Activities  w\\]  includf 

•  Ac>0«)vdi  uf  hydro  a$.sessireat 
studv  workDidn 

FURC  dtlivities  up<idtt' 

Other 

I'untic  cuinnient. 

S'HIUS    \^yKU. 

SUMHARy.  The  Northwest  Power 
PIh  fining  Council  hereby  announces  a 
forthcoming  combined  meeting  of  its 
Hydropower  Assessment  Steering 
Committee  and  River  Assessment  Task 

oate;  .■\ugust  14. 1984.  9;00  ajn. 
ADDRESS:  The  meeting  will  be  held  at 
thf  Luuncil  Hearing  Room  in  Portland. 
Oregon. 

FOR  FURTHCR  INFORKIATIOM  CONTACT. 

F'f'     '   i'  I  ),.»•'     >(i,.    _^_     I  loi 

Edward  Sheets, 

E\  ecuu  ve  Director 

\m  rinr  M-m*2  r,i^  »-«-«4.  su  «in| 
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POSTAL  SERVICE 

Privacy  Act  of  1974,  Systems  of 
Records 

AGENCY:  Postal  Service. 
action:  Advance  notice  of  new  routine 
use  to  be  added  to  an  existing  system  of 
records,  and  final  notice  of  the  deletion 
of  a  temporary  routine  use. 

SUMMARY:  The  purpose  of  this  document 
s     1  provide  information  for  public 
comment  concerning  the  Postal  Service's 
proposal  to  add  a  new  routine  use  to 
system  USPS  050.020,  Finance  Records- 
Payroll  System,  and  to  publish  notice  of 
the  deletion  of  a  temporary  routine  use 
to  that  system. 

DATt  Any  interested  party  may  submit 
written  comments  on  Part  2  of  this 
notice  regarding  the  proposed  new 
routine  use.  Comments  must  be  received 
on  or  before  September  10, 1984.  Part  1 
berame  effective  May  18,  1984. 
ADDRESS:  Cdmrnents  may  be  mailed  to 
Records  0*'nr>>r  I'S  Postal  Service,  475 
L'Enfant  Plaza  West,  SW,  Washington, 
DC  20260-5fno,  or  deHvered  to  Room 
8121  between  8:15  a.m.  and  4:45  p.m. 
Comments  received  may  be  inspected  in 
Room  8121  between  8:15  a.m.  and  4.45 
p  m 

FOR  FURTHCR  INFORMATION  CONTACT 

.M.ir'hd  i   Smitr.,  Recnr-.ls  Utfice  IZ021 

245-5.T68. 

SUPPLEMENTARY  INFORMATION:  Part  1  of 

tins  nu'.\c.e  deletes  tempor  i:"v  -'ujtine  use 
No.  26  to  s\st('m  LSF'S  n.n    .;(    Finance 


Record.s— P»yroll  System  In  Part  2  of 
this  notice  the  Po»tal  Service  is 
proposing  a  new  routine  use  No.  26  for 
system  USPS  050.020,  in  connedion  with 
Its  plans  to  assist  the  Department  of 
Labor  m  its  efforts  to  enhance  the 
in'eyriiv  ot  its  LInemploymenI  Insiiranc  >• 
Program  by  providing  to  states,  upon 
request,  ceridin  postal  employee 
information  required  in  connet  lion  K;h 
their  efforts  to  prevKiil  illegal  p.iyment.s 
of  uneinploynient  ronip«»nsation 
bt'iu'fits  This  routine  use   once  in  effect 
vmII  permit  the  ilisf  retionary  disi  lf)sure 
of  J.itd  from  the  Postal  Service  s  PHyroll 
System  fil.'s  to  state  agencies  that 
provide  unemployment  compensation 
benefits  to  individuals  where  disclosure 
is  necessary  for  the  appropriate  state 
component  to  take  legal,  administrative 
or  corrective  action  to  improve  program 
integrity.  The  disclosed  information  will 
be  used  in  a  state's  attempt  to  eliminate 
waste,  fraud,  and  abuse  in  its 
unemployment  insurance  program 

Part  1 — D«Uition  uf  Temporary  Routine 
Use 

Temporary  routine  use  No.  26  to 
system  05ad20  was  published  in  48  PR 
22395  on  May  18.  1983,  to  be  in  effect  for 
a  period  of  one  year  from  date  of 
publication.  While  in  effect,  the  routine 
use  allowed  for  the  disclosure  to  the 
Philadelphia  School  District  (PSD)  of 
information  about  particular  postal 
employees  for  a  comparison  with  the 
PSD's  time/attendance/payment  files. 
The  effective  period  of  one  year  elapsed 
May  18. 1984,  and  the  routine  use  is 
being  deleted. 

Part  2 — Proposed  New  Routine  Use 

The  Postal  Service  and  the  Office  of 
Unemployment  Insurance  Services, 
Department  of  Labor,  in  connection  with 
direction  set  by  the  President's  Council 
on  Integrity  and  Efficiency  (PCIS)  Long 
Range  Computer  Matching  Group,  have 
determined  that  it  is  prudent  to  identify 
Postal  Service  employees  who  have 
improperly  received  compensation 
under  state  benefit  programs,  and  to 
prevent  illegal  payments  of  surh 
benefits.  The  Postal  Service  th«?refore 
proposes  to  assist  states,  upon  request, 
in  their  efforts  to  eliminate  this  problem 
by  disclosing  certain  Postal  Service 
employee  information  resulting  from 
computer  matching  operations 
conducted  by  the  Postal  Service.  The 
matches  will  be  conducted  in 
accordance  with  the  Office  of 
Management  and  Budget's  revised 
guidelines  for  CondLict:n8  Mi*'  h  "^j 
Programs  (47  FR  216,5H.  .May  T^.  !9h.! 
The  participating  states  will  he  rp'jii.ri',; 
to  submit  written  requests  for  the  pusVi 
employee  information.  includin>j  w -.'-■•  -. 


assurance  to  the  Postal  Service  that  the 
privacy  protections  expressed  in  the 
Matching  Guidelines  and  other  specific 
protection  provisions  will  be  followed. 
.Any  subsequent  releases  for  computer 
(Tidtihing  purposes  to  local  jurisdiction.s 
within  the  states  will  be  subject  to  the 
s.inie  wntten  assurance  to  the  Postal 
SerMce  Postal  Service  Payroll  System 
flies  (system  USPS  050.020.  Finance 
Records — Payroll  System)  contain 
>Jt•rl^•r^l  payroll  information  includii'j; 
nnme,  social  security  number,  sai.iry, 
liencfit  deductions,  leave  datd, 
dd(*rt'sses,  records  of  attendance  and 
other  releyant  payrool  information. 
L'siiiii  a  coniputer  tape  provided  by  thf 
partK  ipating  state,  the  Postal  Service 
will  match  the  tape  against  its  Payroll 
system  files  and  will  disclose  to  the 
state  a  list  of  "matched"  employees 
along  with  that  information  which  is 
necessary  to  nitike  a  thorough  analysis 
for  determining  the  recipient's  status  an 
to  eligibility  for  unemployment 
compensation  and  any  debt  that  is  owed 
to  that  state  (or  local  lurisdictioii).  The 
Postal  Service  retains  the  authority 
under  the  proposed  routine  use  to 
withhold  specific  data  elements  from  a 
requesting  state  if  it  is  believed  that  the 
particular  elements  are  not  germane  to 
the  purpose  of  the  state  s  analysis.  This 
analysis,  to  be  conducted  by  the  state  or 
local  jurisdiction,  is  an  essential  element 
of  the  project.  1  he  mere  existence  of  an 
individual's  match  between  the  stale 
program  file  and  the  Postal  Services 
Payroll  System  file  will  not  of  itseli.  ot 
without  the  individual  s  prior 
opportunity  to  respond,  be  the  cause  of 
any  benefit  reduction  or  legal  collection 
action.  The  state  will  be  required  to 
certify  in  writing  its  agreement  to  these 
safeguards. 

Disclosure  under  the  proposed  roulm- 
use  is  compatible  with  the  Postal 
Service's  personnel  management 
responsibility  for  oversight  of  its 
employees'  conduct,  particularly  with 
regard  to  the  requirement  that  these 
individuals  comport  themselves  m  a 
proper  manner  and  not  oiitain  financial 
benefits  in  a  fraudulent  manner. 

Important  limitations  to  the  Postal 
Service's  suppling  of  the  data  are  that 
the  slates  must   (1)  Agree  to  follow  the 
requirements  of  the  O.MB's   "Guidelines 
for  Conducting  Computerized  Matchma 
Programs,'   (2)  not  utilize  the  information 
for  purposes  other  than  those 
specifically  agreed  upon;  and  (3)  not 
derivatively  use  the  file  or  information 
without  the  Postal  Service  s  specific 
r>*^nTiission. 

A  match  between  the  Postal  Service's 
Payroll  System  File  and  the  states' 
program  file  is  not  an  indication  that 
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any  illegality  has  occurred;  the  match 
will  alert  the  states,  however,  that 
further  study  is  warranted  to  see  if  there 
IS  any  impropriety.  System  USPS  050.020 
last  appeared  in  49  FR  24635  dated  June 
15.  1984. 

Accordingly,  the  existing  temporary 
routine  use  No.  26  to  system  USPS 
nr>0.020,  Finance  Records— Payroll 
System,  is  deleted,  and  it  is  proposed  to 
add  a  new  routine  use  No.  26,  as 
follows: 

USPS  050.020 

SYSTEM  NAME. 

Finance  Records — Payroll  System. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  8VSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

2ti.  Dist.losure  of  information  about 
particular  postal  employees  may  be 
made  to  requesting  states  in  connection 
with  approved  computer  matching 
progriims.  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  eligibility  under 
unemployment  insurance  programs 
administered  by  the  states  (and  by  those 
stales  to  local  governments);  to  improve 
program  integrity:  and  to  collect  debts 
and  overpayments  owed  to  those 
governments  and  their  components. 
•         *         •         «         « 

VV.  Allen  Sanders, 

Associate  Crneral  Counsel.  Office  of  General 

Law  fi'  Administration. 

BlUma  CODE  7710-12-M 


Privacy  Act  of  1974;  System  of 
Records 

agency:  Postal  Service. 

ACTION:  Notice  of  Computer  Matching 
Program:  U.S.  Postal  Service/ 
Government  of  the  District  of  Columbia, 
Department  of  Human  Services  (DC- 
DHS).  advance  notice  of  modification  to 
an  existing  system  of  records. 

summary:  The  purpose  of  this  document 
IS  to  provide  information  for  public 
comment  concerning  the  Postal  Service's 
proposal  to  conduct  a  computer 
matching  program  that  would  add  a  new 
temporary  routine  use  to  system  USPS 
050.020,  Finance  Records— Payroll 
System. 

DATE:  Any  interested  party  may  submit 
written  comments  regarding  the 
matching  program  and  the  proposed 
new  routine  use.  Comments  on  this 
notice  must  be  received  on  or  before 
Si'ptember  10.  1984. 


ADDRESS:  Comments  may  be  mailed  to 
Records  Officer,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  SW.,  Washingtion. 
D.C.  20260-5010,  or  delivered  to  Room 
6121  at  the  above  address  between  8:15 
a.m.  and  4:45  p.m.  Comments  received 
may  also  be  inspected  in  Room  8121 
between  8:15  a.m.  and  4:45  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Martha  ].  Smith,  Records  Office,  (202) 

245-5568. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Service  is  proposing  a  new 
temporary  routine  use  for  system  USPS 
050.020,  Finance  Records— Payroll 
System  in  connection  with  its  plans  to 
assist  the  DC  Department  of  Human 
Services  (DC-DHS)  in  identifying 
welfare  recipients  who  are  employed  by 
the  Postal  Service  in  the  District  of 
Columbia,  and  in  the  States  of  Mar>land 
and  Virginia  and  who  have  not  reported 
their  earnings  from  postal  employment 
to  the  DC-DHS.  The  routine  use,  if 
adopted,  will  be  in  effect  for  a  period  of 
one  year  from  its  effective  date.  The 
purpose  of  this  proposed  action  is  to 
determine  whether  suspected  violations 
of  Federal,  State  or  District  of 
Columbia's  laws  or  Postal  Service 
regulations  have  occurred  in  connection 
with  the  receipt  by  such  employees  of 
welfare  benefits  under  the  Aid  to 
Families  with  Dependent  Children 
(AFDC),  General  Public  Assistance 
(GPA),  Food  Stamps,  and  Medicaid 
programs,  and  the  nonreporting  of 
earngings  from  Postal  Service 
employment  to  the  DC-DHS.  Set  forth 
below  is  the  information  required  by  the 
Revised  Supplemental  Guidelines  for 
Conducting  Computerized  Matching 
Programs  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656, 
May  19, 1982). 

Report  of  Computer  Matching  Program 

In  accordance  with  39  U.S.C.  404(a)(7). 
regarding  investigation  of  postal 
offenses  and  civil  matters  relating  to  the 
Postal  Service,  it  is  proposed  that  the 
DC-DHS  will  provide  to  the  Postal 
Service  a  computer  tape  of  its  AFDC, 
GPA,  Food  Stamps,  and  Medicaid 
program  files  which  the  Postal  Service 
will  match,  using  name  and  social 
security  account  number,  against  its 
Payroll  System  file  of  employees  who 
work  In  the  District  of  Columbia  and  in 
the  States  of  Maryland  and  Virginia. 
The  purpose  of  the  proposed  match  is  to 
identify  recipients  of  benefits  under 
those  programs  who  are  employed  by 
the  Postal  Service  and  have  not  reported 
their  earnings  as  a  result  of  such 
employment  to  DC-DHS. 

Upon  completion  of  the  match  and 
after  the  list  of  "matched"  employees  is 


compiled,  the  Postal  Service  will  return 
to  DC-DHS  its  computer  tape.  In 
addition,  for  the  "matched"  employees. 
the  Postal  Service  will  disclose  to  DC- 
DHS  location  of  employment,  home 
addresses,  and  gross  wage  information. 
The  validity  of  "matched"  employee/ 
benefit  recipient  informaiton  will  be 
verified  by  an  investigator  of  the  DC- 
DHS's  Office  of  Management  Systems. 
An  investigation  will  be  conducted  and. 
if  appropriate,  the  amount  of  the  grant 
may  be  adjusted,  the  case  may  be 
terminated,  or  the  case  may  be  referred 
for  fraud  prosecution.  Once  identified. 
all  records  on  nonsuspect  cases 
compiled  as  a  result  of  this  matching 
effort  will  be  promptly  destroyed.  Any 
action  taken  as  a  result  of  a  match  will 
comply  with  all  applicable  due  process 
standards.  If  suspected  fraud  is 
uncovered,  the  informaiton  in  such 
cases  will  be  provided  by  the  DC-DHS's 
Office  of  Management  Systems  to  the 
DC-DHS's  Office  of  Inspections  and 
Compliance  and  to  the  District  of 
Columbia's  Corporation  Counsel. 

In  accordance  with  0MB  guidelines 
for  conducting  computer  matching 
programs,  the  Postal  Service  has 
obtained  a  signed  agreement  from  the 
DC-DHS  specifying  that  the  informaion 
released  by  the  Postal  Service  will  be 
used  for  purposes  of  the  computer  match 
and  for  no  other  purpose,  and  specifying 
that  the  information  will  be  safeguarded 
against  unauthorized  disclosure. 

Proposed  System  Modification  to  Add 
New  Routine  Use 

Afxurdingly.  on  a  one-time  basis,  the 
Postal  Service  proposes  to  disclose  a 
limited  amount  of  information  from  the 
payroll  records  of  certain  postal 
employees  to  the  Government  of  the 
District  of  Columbia,  Department  of 
Human  Services  (DC-DHS|.  Disclosure 
w  ill  permit  DC-DHS  to  assure  greater 
integrity  of  their  benefit  recipient 
programs  and  help  assure  that  Postal 
Service  employees  abide  by  established 
standards  of  conduct  and  not  obtain 
financial  benefits  in  a  fraudulent 
manner.  Disclosure  under  the  proposed 
routine  use  is  compatible  with  the  Postal 
Services  personnel  management 
responsibility  for  oversight  of  its 
employees'  conduct  particularly  with 
regard  to  the  requirement  that 
employees  comport  themselves  in  a 
proper  manner  and  not  obtain  Tinancial 
benefits  in  a  fraudulent  manner.  System 
USPS  050.020  last  appeared  in  49  FR 
24835  dated  June  15,  1984. 

As  provided  in  5  U.S.C.  552a(e)(n)  for 
new  routine  uses,  interested  persons  are 
invited  to  submit  written  views  or 
arguments  on  the  routine  use  proposed. 
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After  any  comments  submitted  have 
been  considered,  firuil  notice  of  the 
routine  use  will  be  pubh&hed. 

AccordingK,  it  is  proposed  to  modify 
s>siem  USPS  050J320,  Finance  Records- 
Pa)  roll  System,  to  add  a  new  temporary 
routine  use  to  allow  this  (iisi  iosjre  ds 
follows: 


USPS  050.020 
SYSTEM  NAME. 

Finance  Rei.ords 


-Payroll  System. 


IKHmMC  uses  or  NECOROS  MAitCTMMED  M 
THE  SYSTEM.  IMCLUOINa  CATEGORIES  OF 
USERS  *MO  THE  PURPOSES  Of  SUCH  USES: 

30.  (Temp.)  Disclosure  of  information 
about  particular  postal  employees  who 
work  in  the  District  of  Columbia  and  in 
the  States  of  Maryland  and  Virginia  may 
be  made  to  the  Government  of  the 
District  of  Columbia.  Department  of 
Human  Services  (DC-DHS)  for 
comparison  with  the  DC-DHS  welfare 
program  files. 

Not*. — ^The  roatine  use  will  be  in  effect  for 

a  period  of  one  year  from  its  effective  date. 

W.  Allen  Saaden, 

Associate  Genera  J  Counsel  Office  ofCenetaJ 

Law  and  Admintstralion. 

SlLUHd  C006   mO-'2K 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Olfice  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
.A.  Fogash— <202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services.  Washington, 
DC.  20549. 

New 

Form  H-SAR 
.Vo.  270-292 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  \JS.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  new  N-SAR. 
semi-annual  report  for  all  registered 
investment  companies  except  face 
amount  certificate  companies.  The  five 
following  dnnual  reporting  forms 
previously  Lleared  would  be  withdrawn: 
N-lR.  annual  report  for  registered 
management  investment  companies;  N- 
5R.  annual  report  of  smdii  uusiness 
investment  companies.  .\-iOA-2.  annual 
report  of  unit  investment  trusts  which 
are  currently  issuing  securities;  N'-30A- 


3  annual  report  of  unincorporated 
management  investment  companies 
currently  issuing  periodic  payment  plan 
o-rtifkcates;  and  2-MD.  annual  report 
form  for  unit  investment  trusts  havins 
.sfcurities  registered  on  forms  N-1,  N-2 
or  S-6. 

Submit  comments  to  OMB  Desk 
Officer:  Katie  Lewm  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Nivk  Fvfi  ut;\,e  Office  Building. 
Room  3-.)'i.  Udshin^jton.  U.C.  2U3ai. 
George  A.  (-lU.siinmoos. 
Secretary. 
August  2,  19«4 

I m  Doc   M- /!.:*<  -     r-l  »  ♦  ♦«    i4S  MDl 
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f  Release  No  34-21201;  FWe  No.  SR-OTC- 

84-51 

Seff-Regulatory  Organizations 
Proposed  Rule  Change  by  the 
Depository  Trust  Co. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  23. 1384.  The  Depository 
Trust  Company  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  HI  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  inleresfed  persons. 

I.  Setf-Rej^ulalnry  Organization's 
Statement  of  the  Terms  of  Sub«tancH  of 
the  Proposed  Rule  Change 

The  Depository  Trust  Company 
C'DTC")  is  filing  herewith  the  following 
changes  in  the  Fee  Schedule  for  certain 
secondary  services: 

Senrice 

1.  Institutional  Delivery  (ID)  System 
Activity  and  Report: 

a.  For  each  confirm  submitted  or 
distributed  by  paper,  masnetir  tape 
(deliver  to  or  picked  up  from  DIT")  PI  S 
CCF  or  dial-in  Teletype  compatible 
terminals: 

S25  (.20)  to  bri)kpr  (and  $.25  (20)  more 
for  any  interested  party);  ^  S.25  (.20)  to 
clearing  agent  if  agent  requests 
confirms;  '  $.25  |.20j  to  investment 
manager  '  for  each  confirm  received, 
whether  or  not  affirmed. 


'  An  mlennetiiaiy  acting  (or  a  broker.  cle«uin« 
agent  or  uiveatBietrt  tnanagar  i>  nocivnig  confinn 

activity  from  OTC  or  iraoaiuitung  afPirm  activity  to 
CTTC  will  be  billed  the  applicable  fee 

'Ttiis  fee  is  ihared  equally  by  the  broker  and 
clearing  agent  for  investment  m«ni»8«  trade*  made 
by  other  than  a  trust  departmeni  of  dinr)  dPv! 
irtdiract  defioaiMtry  partMspaDta. 


For  each  confinn  transmitted  in 
magnetic  tape  form; 

S-IO  |.35|  per  confirm,  plus  telephor>e 
line  costs.' 

For  each  confirm  transmitted  by 
fcir. simile  dt'v  ice: 

$.45  [40)  per  confirm,  plus  telephone 
line  costs.' 

b.  For  each  Pre-Authorrzed  Delivery 
QuanUty  (PDQ)  Delivered /Sot 
Delivered  and  Received  Report  line 
item: 

$.09  to  deliverer  and  $.09  to  receiver. 

c.  ID  System  Directory: 

$9.00  [5.00]  per  directory  plus  postage 
where  applicable. 

2  Delivery  Orders  (book-entry 
deliveries  and  settlement)  on  Paper 
Forms: 

H  For  Corporate  and  Registered 
.Mt;iiicipal  issues: 

$1  70  [.70)  for  each  item  delivered;  $.40 
for  each  item  received. 

b  For  B«'Hrt*r  Municipal  i.ssues: 

$2.50  (1  50)  for  each  item  deliven»f^; 
$1.50  for  each  item  received 

3  Dropped  Delivpnps: 

For  each  I^Iiver  Order  not  completed 
due  to  insufficient  position  in  a 
Participant's  account  unless  DTC's 
system  shows  the  submitting 
Participants'  drop  was  caused  by  notirr 
of  potential  receive  of  a  delivery  from 
another  Participant  which  subsequently 
dropped: 

$4.00  [2.00]  for  each  dropped  item. 

4.  Usage  Charge: 

a.  For  each  Participant  account: 
$320.00  [260.00]  per  month. 

b.  For  each  non-Participant  Pledgee 
Bank  account: 

$320.00  [260.001  per  month. 

c.  For  each  Pledgee  Bank  that  is  also 
a  Participant: 

$160  per  month. 

5.  Deposits: 

For  each  deposit  of  Corporate  and 
Registered  Municipal  issues  rereived 
between  1200  noon  and  1:00  P  .M  after 
Zone  C  period  ends: 

Zone  D:  12:00  noon  to  1:00  pm  — 
S^i5. 00 per  deposit  plus  a  rert:ficatp 
charge. 

6.  Certificates-on-Demand  (COD) 
(Urgent  withdrawals): 

Unclaimed  withdrawals  of  Corporate 
and  Registered  Municipal  issues: 

$15.00  (when  not  picked  up  during  the 
day  for  which  the  withdrawal  was 
ordered). 

7  Bearer  Municipal  Bond  Interpst 
Payments: 

$2.00  (1.00)  per  credit. 

8.  Eligible  SecuntiPS  Booklets, 
Corporate  senes  and  Municipal  series; 

$7.50  |5  0l)i  for  first  30  booklets.  $5  00 
[3.00)  for  next  470.  and  $3.50  |1.50|  for 
quantities  over  500  in  one  seres. 
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If  booklets  in  the  other  series  also  are 
ordered.  «5.flO  [3.001  for  the  first  30 
booklets.  $4.00  [2.00}  for  next  47a  and 
S3  50  (1.50)  for  quantities  over  500. 
[I 'nihanged  fees  are  omitted  here.) 

II.  Self-Regulatory  Organization's 
Stalemenl  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self  regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  stHtements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  seifrejjulatory  organization  has 
prrpared  summaries,  set  forth  in 
sections  |A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change,  which  will  be  effective  for 
services  provided  after  June  30,  1984.  is 
to  increase  the  fees  charged  to 
Participants  for  certain  services  in  order 
to  better  reflect  DTC's  costs  of 
furnishing  those  services  as  well  as  to 
provide  additional  revenues  to  DTC. 
DTC's  revenues  are  in  a  large  part  a 
function  of  transaction  volume  growing 
out  of  trading  volume.  While  trading 
volume  has  been  relatively  high  in  1984, 
transaction  volume  has  generated  less 
processing  activity  in  1984  than  DTC 
had  assumed  in  preparing  its  1984 
budjjet. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applicable  to  DTC  because  the  fees  will 
be  equitably  allocated  among  DTC 
Participants. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  an  Competition 

DTC  does  not  bebeve  that  the 
proposed  rule  change  will  Impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

/CI  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

DTC  solicited  conunents  on  all  of  the 
proposed  fee  changes  referred  to  above. 


DTC  received  a  total  of  thirty-five 

letters  of  comment  from  thirty-one  of 
DTC's  Participants  and  four  industry 
associations.  Nfost  of  the  commentatois 
either  approved  of,  or  did  not  object  to, 
most  of  the  proposed  fee  changes  and, 
except  as  discussed  below,  the 
objections  did  not  focus  on  any 
particular  fee. 

Several  of  the  commentators, 
including  two  industry  associations. 
opposed  a  new  fee  which  had  been 
proposed  for  the  Dividend  Record  Dale 
Notice  Report.  This  report  is  provided  to 
Participants  on  the  first  business  day 
following  the  dividend  record  date  for 
issues  in  which  they  have  position 
Based  on  the  comments.  DTC  hds 
decided  to  continued  to  provide  this 
report  without  charge. 

DTC  had  also  proposed  that  a 
Participant  which  is  also  a  Pledgee  Bank 
pay  monthly  Usage  Charges  for  both  its 
Participant  account  and  its  Pledgee 
Bank  account.  Several  Participants 
objected  that  the  proposed  increase  for 
the  Pledgee  Bank  account,  from  no 
charge  to  $32a  would  be  excessive, 
especially  since  DTC  had  proposed  to 
increase  the  Usage  Charge  for  a 
Participant  account  to  $320  from  $260.  In 
light  of  these  comments,  DTC  will  limit 
the  amount  of  the  Usage  Charge  for  a 
Participant's  Pledgee  Bank  account  to 
$180. 

A  number  of  banks  and  broker- 
dealers  located  outside  New  York  City 
were  concerned  that  their  daily  deposit 
shipment  to  DTC  would  occasionally  fall 
into  Zone  D  for  reasons  beyond  their 
control.  The  Zone  A  charge  will 
continue  to  apply  to  deposit  shipments 
to  DTC  from  outside  New  York  City, 
whether  or  not  they  are  delayed. 

A  number  of  commentators  expressed 
approval  for  those  proposed  fee 
increases  which  are  intended  in  part  to 
encourage  more  efficient  use  of  DTCs 
facilities.  DTC  accepted  the 
recommendation  made  by  some  that  it 
impose  an  even  higher  charge  for  the 
submission  of  paper  DOs  than  had  been 
proposed  originally. 

A  few  Participants  commented  on 
DTC's  efforts  to  reduce  costs.  Cost 
containment  steps  were  begun  early  this 
year,  when  transaction  volume  turned 
down.  Close  adherence  to  measured 
work  standards  in  die  major  clerical 
operations  and  changes  in  clerical 
processing  have  held  full-time  staff  as  of 
June  30  at  a  point  8%  below  budget,  and 
a  number  of  persons  previously  assigned 
to  registered  securities  processing 
functions  were  shifted  to  the  growing 
municipal  bond  programs. 


In  late  1964,  DTC  plans  to  conduct  a 
detailed  cost  study  to  develop  updated 
unit  costs  for  DTC's  major  services.  This 
study  will  enable  DTC  to  adjust  service 
fees  to  their  estimated  service  costs 
e.irly  in  1985. 

III.  Date  of  Effectiveness  of  th* 
Proposed  Rula  Change  and  Tionne  far 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropnate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  .\W.. 
Washington,  DC.  20549.  Copies  of  the 
Submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prinicpal  office  of  the  above- 
mentioned  self-regulatory  organization 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  31.  1984.  For  the 
Commision.  by  the  Division  of  Market 
Regulation  pursuant  to  delegated 
authority. 

Ddted:  August  3.  1984. 
Geoff*  A.  FitzsiBiiioHi, 

Secrrtary. 

\yn  Doc  M-IlZiJ  Ftird  S-O-M  *4»  am) 
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I  R«4mm«  Na  34—21205;  FU*  No.  SR-NYS£- 
84-251 

S«4f-Aeguiatory  Organizations; 
Proposed  Rula  Changa  By  New  York 
Stock  Exchanga,  Inc.;  Consisting  of 
Procedures  To  Ba  Followed  for 
Conducting  a  Pilot  Test  of  ■  New 
Alpha  Badge  Symbol  on  the  Floor  of 
the  New  York  Stock  Exchange 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.SC  '8s(b)(l).  notice  is  hereby  given 
thd'  :in  |uly  n,  \9M  the  .New  York 
Stuck  E.x.chdn>je.  Inc  filed  with  the 
Securities  and  E.xchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  11.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulafory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substant  e  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  is  intended 
to  learn  if  the  trading  process  can  be 
simplified  and  the  audit  trail  process 
enhanced  by  reducing  the  amount  of 
information  that  must  be  recorded  at  the 
time  of  the  trade.  It  is  also  expected  that 
the  pilot  will  furnish  information 
necessary  to  formulate  plans  for  a  Floor 
Df-ived  Comparison  Pilot. 

rhe  ikf-y  aspects  of  the  procedures  are: 

|i|  The  pilot  participants  will  be  four 
members  of  Pershing  *  Company  and 
one  member  of  Donaldson.  LufVin  & 
Jenrette  Securities  Corporation.  These 
five  members  will  be  wearing  new 
badges  with  alpha  s\mbol  identifiers 
rather  than  numeric  identifiers  and  will 
be  assigned  their  own  clearing  number. 

(ii)  When  a  memt)er  executes  a 
transaction  with  one  of  the  five  pilot 
participants,  the  member  will  capture 
and  reocrd  the  pilot  participants'  alpha 
identifier  He  will  not  record  the  pilot 
participants  numeric  identifier  or  his 
clearing  firm's  alpha  «ive-up. 

(lii)  Fdch  F.xchange  member  firm  that 
IS  also  a  member  of  a  Qualified  Clearing 
Agency  as  defined  in  Exchange  Rule  132 
must  update  their  master  files  with  the 
new  svmbols  and  clerfnng  numbers  and 
submit  this  data  to  a  Qualified  Clearing 
,\genc\  for  comparison  and  clearance  in 
accordance  with  the  proposed  rule 
(  hanges. 

(iv)  The  Qualified  Clearing  Agency 
will  utilize  an  internal  file  to  convert  the 
pilot  participants  new  clearing  numbers 
into  the  clearing  number  of  the  pilot 
prirticipants  clearing  member 
iirsdnization  of  comparison  purposes. 
rhe  clearing  member  organization  of  the 
pilot  participants  will  assume 


responsibility  fur  all  obligations  of  the 
pilot  participants 

II  Self-Regulator>  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Coniniission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change  The  text  of 
these  statements  mfiv  be  ev.iminect  at 
the  places  specified  .n  item  IV  below. 
The  self-regulafory  organization  has 
prepared  summaries,  set  forth  m 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(Af  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  the  rule 
change  proposed  by  the  Exchange  is  to 
enable  it  to  glean  valuable  information 
as  to  ways  of  improving  methods  of 
simplifying  the  trading  process. 
enhancing  the  audit  trail  process  by 
reducing  the  amount  of  information  that 
must  be  recorded  at  the  time  of  the 
trade,  and  developing  information  that 
will  lead  to  the  development  of  a  Floor 
Derived  Comparison  Pilot, 

The  procedures  for  the  proposed 
alpha  badge  pilot  are  intended  as 
"rules"  and  therefore  constitute  a 
"proposed  rule  change  "  within  the 
meaning  of  SEC  Rule  19l)-^,  If  approved 
by  the  Commission,  they  would 
supersede  any  existing  rules  of  the 
E-xchange  inconsistent  therewith, 
incliiding  Rule  303,40. 

If  the  proposed  rule  change  is 
approved  by  the  Commission,  it  is 
expected  that  the  alpha  symbol  badge 
pilot  will  begin  shortly  after  the 
Exchange  has  received  notification  of 
such  approval.  The  pilot  will  be  nin  for 
six  to  eight  weel>.s  after  start  up.  but  the 
Exchange  may  also  terminate  the  pilot 
at  any  time. 

(2)  Statutory  Basis  for  the  Proposed 
Rule  Change.  It  is  anticipated  that 
experience  with  the  pilot  will  enable  the 
Exchange  to  better  carry  out  the 
purposes  of  the  Securities  Exchange  Act 
of  1934  regarding  facilitating 
transactions  in  securities,  promoting 
efficient  executions  and  pr(jvide  more 
efficient  clearance  and  settlement  of 
transactions  as  enunciated  in  Section 
6(b)(5).  Section  11(a)(1),  and  Section 
n(A)(a)(l). 

The  pilots  objective  of  prompt  and 
accurate  clearance  and  settlement  of 
transactions  through  the  use  of 


enhanced  data  processing  techniques 
also  enhances  the  purposes  of  the  .Act  as 
set  forth  m  section  17(A)(a) 

(B)  Self-Regulatory  Organization  "s 
Statement  on  Burden  of  Competition 

The  Exchange  does  not  perceive  any 
burden  on  competition  not  necessary  to 
further  the  purposes  of  the  Act  that  will 
be  imposed  by  the  alpha  badge  pilot 
test. 

(CJ  Self-Regulator^'  Organization 's 
Statement  on  Comments  of  the  Proposed 
Rule  Change  Received  From  Members. 
Participants  or  Others 

The  Exchange  has  not  solicited 
written  comments  on  this  rule  change. 
The  Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  ifi  the  Federal 
Register  or  within  such  longer  period  (i) 
,is  the  Commission  may  designate  up  to 
90  d<i\  s  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (li) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  B\  order  approve  such  proposed 
nile  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

IV    Solicitation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concenmg  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secreturj',  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC.  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  an\  pers(jn  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission  s  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizati(m. 
All  submissions  should  refer  to  the  file 
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number  in  the  caption  above  and  should 
be  submitted  by  August  31, 1984. 

For  the  Commission,  by  the  Division  of 
Market  Resulation  pursuant  to  delegated 
authority 

DHted.  August  3. 1984. 
George  A,  ntzsimmons. 

Set.n'tary 

\n  Due  S4-2124S  Filed  A-e-M.  »Ai  am| 
BILUNQ  COOK  WW-01-M 

IRetosM  No.  21207;  Sn-^SE-«4-11) 

S«lf-R«guMory  Organtaationa;  Paeffic 
Stock  Exchange,  Inc^  Ordar  Approving 
Proposed  Rule  Change 

August  3,  1964. 

The  Pacific  Stock  Exchange.  Inc. 
CPSE"),  618  South  Spring  Street,  Los 
Angeles.  CA  90014.  submitted  on  June  4, 
1984.  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Sectiona  75  and  79  of  Rule  VI. 
and  Options  Floor  Procedure  Advice  B- 
5.  These  amendments  relate  to  the 
obligations  of  market-makers  and 
provide,  in  pertinent  part  that  a  market- 
maker's  principal  aasigment  will  extend 
to  a  primary  zone  consisting  of  several 
posts,  rather  than  a  single  post.  The 
zone  system  will  require  every  Bxarket- 
maker  present  in  the  primary  zone  to 
assist  the  floor  broker  in  satisfying  his 
order  in  the  event  the  floor  broker  is 
unable  to  satisfy  if  from  bids  and  offers 
given  in  the  crowd.  PSE  asserts  that  the 
zone  system  will  mcrease  the  number  of 
market-makers  primarily  assigned  to 
each  option,  thereby  improving  liquidity. 
Additionally,  the  amendments  will 
reduce  the  mexmnmn  bid  ask 
differentials  in  all  series  of  options. 

The  proposed  role  change  also 
eliminates  Hte  cmrent  market-maker 
attendance  re^remcBt  and  replaces  it 
with  the  leqvtremcal  the!  market- 
makers  exeeate  40%  of  their  transactions 
in-peraon  am  die  floor  of  theexdMnge. 
To  date,  tiw  rules  of  tbe  exdiange  have 
required  aiarketHBakcrs  to  be  in 
attendance  at  their  primary  poet  at  least 
50%  of  the  trading  days,  and  50%  of  the 
opening  rotations,  dming  a  catendar 
quarter.  Under  the  pcopused  role 
change,  at  least  40*  of  a  market-niaker's 
transactioaa  amat  be  eiiacuted  ia-peraoa 
on  the  floor,  and  orders  execated  for  a 
market-Bwker  tbroafb  a  Doar  bsokar 
will  not  be  credited  toward  the  40K 
requirement  The  eiimiBatian  of 
attendance  requirements  rcQccta  the 
exchange's  belief  that  the  in-person 
trading  requircnsent  is  a  better  method 


of  enforcing  market-maker  obligations 
that  the  existing  attendance  rules. ' 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-21094,  ]une  22. 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  26851.  June  29,  1984).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  fmds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  self-regulatory 
organization  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commisiion.  by  the  Division  of 
Market  Regulation  piurauani  to  delegated 
authority. 
Geor^  A.  Fitzsimmons. 

Secretary. 

[FR  Doc  M-21245  FiWd  S-9-84:  «:4S  «m) 
BIUMO  COOC  MKM>1-M 


SECURrriES  excha»ige 

COMMSStON 

[Wtteass  No.  21215;  File  Nos.  Sn-SCCP-*4- 
S  and  SR  Phlladap-«4-4I 

Sair'nagunrtory  Organf^Bttem,  Ordar 
Approving  Propoaad  Rtrfa  Changaa  of 
Stock  Claaring  Corp.  of  Philad<»h«a 
and  PMIadalphia  DapoaNory  Trust  Co. 

August  3, 1964. 

On  ]une  11, 1964.  pursuant  to  section 
19(bXl)  of  the  Securities  Exchange  Ad 
of  1934  (tbe  "Act").  15  U.S.C.  7iB(b)(l). 
the  Stock  Qeahng  Corporation  of 
Philadelphia  ("SCCP")  and  the 
Philadelphia  Depontory  Trust  Company 
("Philadep")  filcnd  with  the  Coounission 
proposed  rule  changes  that  wookl 
remove  management  related  individuals 
from  eadi  clearing  agency's  Audit 
Committee.  Notice  of  the  filings  was 
published  in  Securities  Exchange  Act 
Release  No.  21100  (June  26, 1984),  49  FR 


'The  Commission  recently  approved  on  a  one- 
year  pilot  baaia  a  yigpoaij  rata  cfaaagt  by  Am 
ChiaaBBoarrf  Opboiia  Exduuifla.  bnoriMralad 
("CBOr*)  which  ra^irea.  amont  other  tbti^.  that 
25%  of  a  maritaf -makai'i  total  opttara  ttanaacttena 
be  executed  in-yanaa-SarlllaNakSn-CBOB-aa- 
16,  Securitiaa  Backaaii  Ad  af  nss  Baiaaaa  Nol  S^ 
21006  [juaa  1.  HS»  TW  funr  haa  i— ail^il  ta 
report  l«  Iha  Comaiaaiok  on  Ba  axyarianca  wadar 
the  pilat  prasraaL  HE  hat  Indkatarf  la  HM 
ComaiaaiaB  Mi  wMkigBaaa  la  alariy  aajr  ratovmt 
Tindtafa  that  May  ha  BMte  aa  a  raaaH  af  CBOTi 
pilot  propaak 


27230  (July  2, 1984).  No  comment  has 
been  received  on  the  proposed  role 
changes.  For  the  reasons  discussed 
below,  the  Commission  is  approving 
SCCFs  and  Philadep's  proposed  rule 
changes. 

The  proposed  rule  changes  amend 
SCCFs  and  Philadep  s  By-Laws  '  to 
provide  that  the  Chairman  of  the  Board 
and  the  President  of  SCCP  and  Philadep 
cannot  be  ex  offico  members  of  their 
respective  clearing  agency's  Audit 
Committee.  The  By-laws  currently 
provide  that  SCCFs  and  Philadeps 
Chairman  and  President  shall  be  ex 
offico  members  of  their  clearing 
agency's  Audit  Committee.  The 
proposed  rule  changes  also  include  a 
stated  policy  that  authorizes  the  Audit 
Committee:  (1)  To  invite  the  Chairman 
of  the  Board  and  President  to  participate 
in  its  meetings;  and  (2)  to  meet  at  least 
once  each  year  with  independent 
auditors  withotit  the  presence  of 
management  related  individuals  of  the 
clearing  agency  or  the  Philadelphia 
Stock  Exchange,  Inc.  (  "Phlx"— SCCFs 
and  Philadep's  parent  corporation).* 

SCCP  and  Philadep  state  in  their 
filings  that  the  proposed  rule  changes 
are  intended  to  comply  with  standards 
announced  by  the  Division  for  use  in 
reviewing  applications  for  clearing 
agency  registration  under  the  Act  (the 
"Standards").'  The  Standards  stale  that 
a  clearing  agency's  Audit  Committee 
should  be  composed  of  non-management 
directors.*  SCCP's  and  Philadep  s 


■  Article  IV.  section  8  and  Article  VI.  section  4  of 
SCCP's  and  Philadeps  B>L.aws 

'  Slu ted  Pobbaa  to  Arttcia  VL  McHa* 4  af  SCCTi 
and  PhtUdap  t  By-Lawa.  SCCP  mi  f^t*^  sMa  as 
a  letter  to  the  Division  of  Market  Raytlatiae  (iha 
"Division")  thai  the>  envirion  that  management 
individuals  may  be  invited  to  Audit  Committee 
meeting  but  wiU  be  encittdad  baas  a  aaaihat  ai 
regularly  scheduled  Audit  Coanitte*  aaatiacs. 
inchsding  the  lucetiug  Jtsi^ied  to  oiaciiai  ItM  rvtafts 
of  the  naaiial  aadM  axaaunaliasL  Letter  fcaai 
WiOiaai  N.  ftia&  \t,  Seatar  Vka  Piiifciit.  SCCP. 
to  the  Division  (Juoa  21.  iaS4).  Piie  Not.  SR-SCCP- 
84-«  and  SK-ntiladep-8«-4. 

'  See  Secui  Ities  Exchangee  Act  Reteaee  Ho.  16S00 
llune  17.  1980).  45  FK  41920  (|unt  2S.  MSS^  Section 
17A(b)(3j  of  the  Act  requires  the  CammtsaMin. 
before  grantiny  lagiatratMn.  to  nwha  aevcra) 
determinatioaa  aiilh  m^acl  to  a  daaitat  afBKj's 
organisaliaaL.  tapacity  and  lahs  Th«  DiviHaa 
published  (he  Standanis  to  provkk  faidaaca  ta 
clearmg  agmdei  fn  stractunoi  (kair  iimpwiisttott. 
systaaH  aad  raiai  la  coaspty  «>ia»  SicHaw  ttMMfii 

Philadep  fall  Rfiatnttea  aa  daatioi  i 

Securities  Exchangt  Act  Ralaaae  No  20ZZ1 

ISeptaniMr  23.  ISSS).  4S  PR  4SM7  fOctobar  3.  ISO). 

As  noted  in  thai  Ordar.  aa 

continue  to  iMtiafy  Iha  Ada  i 

Standards  Seosrilias  Furhaim  Pilsfcas  No.  MZ21 

at  45171 

*SBa  Setaf ities  RjN.haiiga  Ad  aefeae  No.  1SS8S at 
38-39  nn  33-34.  45  FR  al  «ims  iar  a  4alaila4 
discussion  of  who  oualifies  as  a  "rton-managcmem' 
director  for  the  purpoae  of  serving  on  a  i 
agency  audit  committee. 
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Chairman  and  President  qualify  as 
mdnagt-ment  directors.  The  propos«?d 
rule  changes  remove  these  individimLs 
from  SCCFs  and  Philadep  s  Audit 
Committees  and.  accordingly,  compiv 
with  the  Standards  The  Commission 
rt«ree8  with  SCCP  and  Philadep  that  the 
proposed  rule  changes  should  enhance 
open  and  free-flowing  communicat.on 
between  the  clearing  agencies  Audit 
C^iimmiitees  and  their  independent 
public  accountants,  as  contempaited  by 
the  Sl<inddrds  * 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
changes  are  consistent  with  Section  17A 
of  the  .Act  because  they  will  facilitate 
the  safeguarding  of  securities  and  funds 
in  SCCP  s  and  Philadt-p's  custody  or 
(  nntrnl  or  for  which  they  are 
responsible 

It  IS  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  SCCP's 
and  Philadep's  proposed  rule  changes 
be.  and  hereby  are.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

d'ithor'\ 

Ceor^  .\  Fitzsunnions. 
Secretary. 

(Fit  Due  M-C12«  FiM  t-V-M.  »«  uil 

MLUMO  COOC  MIO-01-II 


IIMeaM  No.  34-21204:  Fii«  No  SR-NYSE- 
a4-29| 

SeH-flegulatory  Organixations; 
Proposed  Rule  Ctiar>g«s  by  New  York 
Stock  Exchange,  Inc. 

Proposed  amendments  to  Articles  U. 
III.  IV.  V.  VII  and  XVIII  of  the  Exchange 
Constitution  to  create  the  position  of 
executive  vice  chairman  of  the  Board  of 
Directors,  to  provide  that  the  executive 
vice  chairman  be  a  director,  and  make 
re-la  ted  changes. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
L'  S  C  78s(b)(l).  notice  is  hereby  given 
that  on  luly  30.  1984  the  New  York  Stock 
Exchange.  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  changes  as  described  in  Items,  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self  regulatory 
organization.  The  Commission  is 
pubiiishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 


*/d  St  4a  45  FR  4192& 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

[Proposed  amendments  to  Artu.its  II. 
Ill   IV.  V.  VII  and  XVIII  of  the  Exchan^f 
Constitution  to  create  the  position  of 
executive  vice  chairman  of  the  Board  of 
Directors,  to  provide  that  the  executive 
vice  chairman  be  a  director,  and  make 
related  changes. 

II  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis,  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  inchicicd 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changt  s 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis,  the  Proposed  Rule 
Changes 

The  purpose  of  the  proposed 
constitutional  amendments  is  to  create 
the  position  of  excutive  vice  chairman  of 
the  Board  of  Directors,  and  to  provide 
that  the  executive  vice  chairman  be  a 
director.  The  amendments  also  grant  the 
Board  of  Directors  authority  to 
determine  the  functions  and 
responsibilities  of  the  vice  chairmen  and 
require  that  if  the  chairman  or  executive 
vice  chairmen  are  members  of  the 
Exchange  at  the  time  of  their  election, 
they  must  dispose  of  their  memberships 
by  either  sale  or  lease.  Finally  the 
amendments  eliminate  the  requirement 
that  the  Board  meet  at  a  particular  time 
on  the  date  specified  for  its  annual 
meeting.  These  amendments  are 
designed  to  strengthen  the 
organizational  structure  of  the  Exchange 
and  to  ensure  the  Exchange's  continuing 
ability  to  operate  with  maximum 
effectiveness. 

B.  Statutory  Basis  for  the  Proposed  Rule 
Changes 

The  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  as  applicable  to  the 
Exchange.  In  particular,  they  are 
consistent  with  Section  6(b)(1)  of  the 
Act  requiring  that  the  Exchange  be  so 
organized  and  have  the  capacity  to  be 
able  to  carry  out  the  purposes  of  the  act 
and  with  Section  6(b)(3)  requiring  the 


Kxchange  to  assure  fair  representation 
of  Its  members  in  the  selection  of  its 
directors  and  administration  of  it.s 
affairs. 

C  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  do  not 
impose  any  burden  on  competition. 

D.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  changes. 

Ill   Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Ciommission  .Action 

The  foregoing  rule  changes  have 
become  effective  pursu.int  to  Section 
19(b)(3)  of  the  Securities  and  Exchange 
Act  of  1934  and  subparagraph  (e)  of 
Securities  Exchange  .Act  Rule  19b-^.  At 
any  time  w  ithm  60  da\  s  of  the  filing  of 
such  proposed  Rule  changes,  the 
Commission  may  summarily  abrogate 
such  action  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC.  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self  regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  s'lbmilted  by  August  31.  19B4. 
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For  the  Commission,  by  the  Division  of 
Mnrkel  Re«ulalion.  pursuHnt  to  delei;ated 
Hulhonty . 
George  A.  Htzsimmons, 

Set  retiiry 

BILUNO  COOC  MtO-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  to  Prepare  an  Environniental 
Impact  Statement;  Proposed  New 
Airport  to  Replace  the  Ruldoso 
■Municipal  Airport,  Ruldoso,  NM 

The  Federal  Aviation  Administration 
(FAA)  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  construction  of  a  new 
airport  to  replace  the  Ruidoso  Municipal 
Airport.  Ruidoso,  New  Mexico.  The 
airport  would  be  a  transport  category 
airport  with  ultimate  development  of  a 
12,900-foot  primary  runway  with 
precision  instrumentation  and  a 
crosswind  runway. 

Possible  alternatives  includes 
alternative  sites  as  identified  in  a  site 
selection  study  and  the  alternative  of 
taking  no  action  with  respect  to  a  new 
airport,  which  could  involve  utilization 
of  outlying  existing  airports. 

The  Bureau  of  Land  Management  will 
be  a  cooperating  agency  with  FAA  in 
preparation  of  this  EIS. 

The  FAA  intends  to  consult  and 
coordmate  with  Federal.  State,  and  local 
agencies  which  have  jurisdiction  by  law 
or  have  special  expertise  with  respect  to 
any  environmental  impacts  associated 
with  the  proposed  project.  To  solicit 
input,  two  scoping  meetings  are  being 


scheduled.  The  first  will  be  August  29, 
1984,  in  the  Village  Council  Chambers  of 
the  Municipal  Building,  Ruidoso,  New 
Mexico,  from  1-3  p.m.  and  7-9  p.m.  The 
second  meeting  will  be  August  30, 1984, 
in  the  City  Hall  Conference  Room. 
Carnzozo,  New  Mexico,  from  1-3  p.m. 
and  7-9  p.m.  Interested  persons  and 
agencies  are  invited  to  attend  the 
scoping  meeting  to  identify  those  issues 
which  may  have  significant 
environmental  impacts. 

Persons  interested  in  attending  the 
meeting  or  those  who  desire  additional 
information  should  contact  Mr.  Bill 
Howard,  Manager,  FAA  Airports 
District  Office,  2930  Yale,  Se  Room 
109A,  Albuquerque,  New  Mexico  87106, 
telephone  (505)  766-2685. 

Dated:  August  2, 1984. 
Richard  L  Rodine, 

Acting  Manager.  Planning  and  Programming 
Branch. 

|FR  Doc  M-21314  Filed  6-«-84.  8:4S  am] 
MUJNQ  COM  M1»-1>-M 


[Summary  Notic*  No.  PE-S4-141 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCV.  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 


certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before;  August  30, 1984. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  AviatioD 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-2f)4|. 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACr. 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591:  telephone  (202) 
426-3644, 

Tliis  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  i  11  27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  Aupusi  3 
1984. 
Joiin  H.  C«ssady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


PETmONS  Fon  Exemption 


Oodial  No 


RagutMlon* 

14  CFR  91303 

14  CF«  91  73<«) 

14CFB  121  383(0. 

14CFB91903     

14  CFB  25815 

14  CFR  Pwtt  ol  18183 
Ot  Pwti  21.  43. 


Detcfipaon  o(  ra*«<  tougni 


24158     A«ro  Pwu         

24155     Dapartmam  o(  Vm  Navy  . 

24177  I  VttHir  J  Slaadman. 

24 1  m     *£(K)CARGO  S.A.  

22787  ,  Eanem  Mairo  Ei^raaa.... 


isi»4  and     Compana  Mancana  da  Avwdon.  S.A.. 

217»4 


24111     Bona*)  G  Shady      .- ~ 

24152     Aama/Cigna  FigM  Oparatnna.. 


24109 


(4148 


Tftna-Aa  Und  Co»p 


Awiancan  AMnai  Ftghi  Acadamy.. 


24097     N««  Engtant  A«*naa.  Inc.. 


.  To  aJloo  pamionar  to  oparaM  lioo  Slaga  1  DC-8  aircfatl  •>  noncompaeoca  i<W\ 
I      ttw  oparaknB  raaa  kmu  urM  no  lalar  tiar  January  1    1988 

.  j  To  otxam  lata)  Irom  FAA  Ughang  raqiaramanta.  unoai  Vm  aaction  to-  »cco^ 
paattfnani  o<  druQ  an^ccamanl  opafahona 

..j  To  allow  paaaonac  to  »an»a  at  •  piW  »i  Pan  12'  opef»iioo«  «nar  'aBcti^n  r» 
I      SOIhbirtMay 

..■  To  ttom  pumeinm  to  oparaia  on  Slaga  i  DC-8-85F  airctafi  un«i  January  i   '96e 


and  81 
anO  81 


14   CFR 


14  CFR  21  187 

14  CFR  Pari*  21  and  91 . 
14  CFR  121  ei(d)   


14  CFR  81  157(a) 

14  CFR  l36J43<a) 


To  pamM  tuppianiantal  lypa  cartMcaton  ol  Via  Bntich  Aaroapaoa  MoOei  3101 

Jatafraam  artlhool  ocunpfylng  w^  Ma  aacaon 
To  oonMna  Via  prowaiona  cH  Eaarnpaona  219S    as  amwvMd    ana  3261    at 

wnandad.   mto  a   mn^t  atampaen    Tfiaaa  ararnptioni   a*o«>   paDtionai   tc 

cparala  B-727  and  DC-10  arcrafl   raapacave^    uaiiing  ar   FAA-approveci 

mmmum  aQUlpmani  hat 
To  a*o«  »»  oparamn  o)  an  axpanmantal/itandard  category  aircrati  ic  uw  iri« 

proviaiona  cH  Wa  aacaon  wHk*  appkaa  only  to  rwmciad  catagory  arctait 
To  allow  ma  oparaaon  o«  S-76  and  HS-125-700*  aircfaii  otitong  FAA-approvM 

iwrwnunK  aompmanl  Ivta. 
To  allow  Mr   B   6   Pataraon'a  poailion  to  ba  cftangad  trom  Dvacier  o*  Mamte- 

nanoa  to  Oaal  mapactor  wNtioul  hawig  haH  Nt  currant  FAA  Airframe  and 

PmrafplaMl  Carnacata  tor  3  yaava. 
To  a*ow  paaaooar  to  i»a  W  Ptiaaa  »  amulaiort  maiaad  C  urcrafi  lor  cenar  piK)t 

iranng  and  MgM  G*iaoM  ol  pHoii  nol  amployad  by  paaaonar 
To  aaow  pakkonar  to  conduct  eonwnular  ai  camar  oparawna  on  iit  Aiesietv 

Blocli  lalvid-lMaalany  routa  carrying  rwia  paaaangart  or  law  lAkzmg  cxoa  wrto 

do  not  hoM  aMna  iranapon  p«o*  cariAcala* 
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DocMtfta 


H-f: 


Co 


2-ry^    9-»^  '•"anon  ^umcm.  tfC— 


li    ^     -"••«p  -  « '^  - •■•copiara.  mc 

2«i4l   i  Aania  L.o'b  


PtTITIONS  FOn  ExiMPTION^XXitinuftd 


OMcnpnon  ot  rakat  sought 


UCmPwtsMAW I  To  •Ho-  i»titw>«  lo  operaM  MS-125-700  »ifct*l  Mn"^!}  -^  ;^  w%>om  Ot  • 

f4  Qf:i«  f41  B^K) _ _ T-      a.i«r^     t.»rr<)tion     3682.    iKtllCh    •ip»es     ja-^oa'y     '       1965.    wNcil    altows 

1  ij....,,  ^v"  to  ctxiduct  tWghl  trwnmg  al  ■  toca^or  "vt^  than  X  m*e»  iTOTi  Ity 
I      -vr  MM  al  aparaBon 

14  CFf*  PWT  141.  Appandcaa  A.  C  D.  F,  '  u.t^-ci  :  .o^ciof  ?1?9.  as  amend.*  -fin'  c.i»'«  ».xjust  Ji  t^j  exefrici 
^^  H  '  ■■''       *'-  "^     ■•"■'    ■»«    10    *«il"-0««a»-    ihjri^r^    !o    •    :--'-.—'«•>.»    •k'B-lR'^ 


\4  CFR  4&.2a 


14  CFR  71  181  and  81.17. 
UCFRJI  tai  wiriSI^. 


^c   w>o«  t^«liho<M»f   -i      ■l.>^atw  .-ift^O**  ^i.-t>wO  <:A  :  t'  utt../trig  the  pfOvi&iOns  ol  a 

T     »i.t-«  i«MK>'-«'  IP    ipwaia  Canada*  CX-«0O  aircraft  utitamg  ttia  ptovwions  o< 
a  rnawnum  aQuipniant  liat. 


in  (v«    M  :-3r>  F,i,^-  K.-9-M.  k4S  ami 
BtLLMG  COOC  ««>0-  tV4a 

FederaJ  Highway  Administration 

Environmental  impact  Statement; 
Ventura  County,  CA 

AGENCY:  hVdt'ra!  HihHw  iv 
.\,!ni;n:s!r,i^on  :nfWA|.  DOT 
ACTIO*!:  Withtirawal  of  Notice  of  Intent. 


SUMMAAY-.  The  niW  A  is  issuir>y  ihii 
notice  to  ativist!  the  piiimi  Tint  <i  Kmal 
F,nvironmental  Impttct  S;:i',::!fiii  will 
rM)l  be  prt'pdred  for  the   ipf.ihonal 
irr,f»ro%  emeni  of  the  V»r  :'urd  Freeway/ 
SKliH    l.ii.s  -Xr^^ek'S  diiU  Ventura 
(-ountit's 

FO«  FURTMEH  INFORMATION  CONTACT: 

(mI-'oh  Clmlon.  DurtriLt  ^J,^^■^l■•■r   h>itr . 
Highway  .Adniniistrali  xi.  i'  t )   H    <.  191S. 
S<i( Tdmento,  CaLfonnd  H.V*-''! 
Tflfphone    ^16)  440-2«(^ 
SUPPl£MEMTARY  INFORMATION:  The 

KIVVA.  in  i:ii.<pcrd';'j.a  w  '.-  'he 
CilifDriiici  Drpcirtment  of  Transportation 
ir.a'transj  prt-pcired  a  Draft 
^:'.v;^"nr:;t■^^l'.  St. i'. ■■:..:;!  (HIWA-CA- 
F.1S-62-03-D)  for  an  operational  study 


for  the  Ventura  Freeway/SRlOl  in  Los 
Angeles  and  Ventura  Counties.  The 
Notice  of  Availabilitv  mpearpd  :.t  the 
Federal  Register  on  ( ><  loti'f  .  <    :'IH2. 

The  recommendation  alternative  is  for 
operational  improvements  within 
existing  right-of-way  and  has  be^-n 
determined  to  have  no  significant 
adverse  effects  on  the  environment. 
mWA  has  BMda  a  Finding  of  Ho 
Significant  Impact  for  this  project. 

Issued  on:  July  31. 1984. 
Glenn  Clinton, 

District  Engineer.  Sacramento,  California. 

Bi .  .  iNO   1  ( iC)f    44  10-  ?J  -»< 


Research  and  Speciai  Program* 
Admintstratton 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Materials  Transportation 


Bureau.  Rosiarch  and  Specidl  I'ruurams 
Admin :strHtii)n.  DOT. 

action:  Noti.  ('  nf  Grants  and  Denials  of 
Applications  for  Exemptions. 

SUMMAirr  \r.  accordance  with  the 
procedures  gnvernmg  the  application 
for,  and  the  processing  of.  expmptions 
from  the  Dep.irtment  of  Tr.inspcir<)li!)r.  ;. 
Hazardous  Materials  rej^ui.itiuns  (49 
CFR  Part  107.  Subpart  DJ,  notice  ii. 
hereby  given  of  the  exemptions  y;, inlet! 
in  lul>  19S4.  The  modes  of 
transportation  involved  are  identified  bj 
a  number  in  the  'Nature  of  Exemption 
Thereof   portion  of  the  table  below  as 
folhms:  1— Mot(rt-  vehicle.  2— Rail 
freight.  ?> — ('.irso  vessel.  4— Cartoon !> 
aircraft  5 — Passenspr-carryinjt  aircraft., 
.Application  numbers  prefixcnl  by  the 
I'tlers  F.E  represent  apphcations  for 
F.rr-ervenr\  F.xpmptiong 


Renewal  and  Par^  to  Exemption* 


UMI 


^efi'-Man 


XXM-X 


OOT^E  14  79 
OOT-E  «47« 
lXyT.E30O4 
DOT^3004 
OCT  i  30ij 
I  007 -£3004 
OOT-E  3004 


naguMlonM 


US.   OapaiT 
Ma  IX 


-♦**-t   jt   _>»'■ 


Ct^urmA.     M.»-  ilOwrtV  KJ.. 


U^iid  A«  Cai^  San  f  lanoaoa.  CA 


Av   Pro*iCts   1 

town    P* 


Arco  ln(]i.s 


~»*r-,.ciit    me.. 


>.i     d>    <J    MJ_ 


UtiKia  Ca4»ida  Caip,  Oantuv.  CT.. 


OS.    Oaparnnem   ol   uetanaa 
loaOC 


49CFH  173  31S<aN1> 

40  CPU  173  31S(«H1»  - 
48  CFR  173  302.  175.3.. 


48  CFR  173  302.  175.3.._ 
48  CFR  173  302,  17S.3.... 
4S  CFR  173  302.  1753... 
4«  CFR  173302.  17$.3„ 


Natura  ot  auunptur  inarao' 


To  auttvnza  usa  o»  ooo-OOT  spaoticatio^  ca-go  lir^M  'w  Uanspoc 
laMn  o«  liQua*a<l  lluonna  and  trntiui*  o<  txi^^<mc  luoor*  ana 
iquallad  oxygan.  (Moda  i ) 

Ta  auVvnza  uaa  at  nonOOT  «»  iticakor^  cargo  lanu  toi  irarsxK 
tation  ol  hjuafiad  tluonna  ano  m,.-.jrn   oi  »o^'.«o  >\:ki'-'»  tfvi 

■  <.."ior'.-e  jse  ->'  •  'XX-  :y:''  so«^-''"  aiKjr  .. ,•-«»<  lor  -a-sw-joa 
ii-yi   71   .w'Mif    iiamrnacia    a'>d  nontlammatxa  compfe»a4<C  gaa«i> 

iM'j'Jas  '    2    4    a"C  '. 

(Moo*5  •    .    4  a',;  ^ 

4  ."X  '  .'»*  ^se  ^'  a  '-»'-''     "    '   St'**'-'*';  a;»or  .-.im^je*    ♦o'  !'a"si> ''*(* 

I*  ^.    )'     f"'ai^  'ia'"'^*o»«    »no  nonttatnmatMa  cornp'eaawJ  gas'"! 

'.'  oe^   '    2    4  a'>*  ^ 

V   aoC^:' .'«    ;*«  J'  a  •>  >f     -    "   so*,iltalioo  cywioai    'tx  far»jx.'-» 

'jc-r-   ly     ^-^atr  ••^ar->'T-A,->H?    s^   -vx^tiar^^aD**   "r>rMp'T^ss**'^  ^^^-^ 

(Mooas  ■    2   4  ana  s 

To  auTVi'  78  jse  D'  a  noTHJO'  apacilicauor  cyuiicUx.  'cy  uantf.'-a 

ho*''   3*     •*''a»^  •'a'''^'^a-'**    a^-l   'vx-'ia'^f^a   "e     o'^c>'e'i'.*Ml   jas'-s 

'MoO«*S    ■     .      4     a-x-   ' 
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Renewal  and  Party  to  Exemptions — Continued 


Application 
No. 


3142-X 


4e50-x 


4e50-p 

S232-X 


5?04-X 

5704-X 
6016-X 

6n7i-x 
6oeo-x 

&3JS-P 
047J-X 

6484-X 

6497-X 
661»-X 

6eiB-X 

e652-X 
6653-X 
8670-X 

67se-x 

6762-P 
6772-X 

682»-X 

702e-x 

70S2-X 
7052-X 
7052-X 
7052-X 
7080- X 

^060- X 


Enaniption  Na 


AppMcam 


Ragutatiorys)  sMectw) 


OOT-E  3M2 

I  DOT  -E  3302 

DOT  E  4282 

CXD7-E  4586 
1  DOTE  4850 


1  DDT  E  4650 
DCT-E  4850 


I  UOT-E  4850 


DOT-E  4850 

DOT-E  5232 


OOT-E  570< 

OOT-E  5704 

DOTE  6016 
OOT-E  6i37i 

DOT  E  6080 

DOT-E  6326 
DOT  E  647? 

OOT-E  6464 

OOT-E  6497 
OOT  E  66'8 

OOT-E  6618 

OOT-E  6652 

OOT-E  6653 

DOT  E  6670 
OOT-E  6758 

DOT-E  6762 
OOT-E  6772 

DOT-E  6929 
OOT-E  7026 

OOT-E  7052 
OOT-E  7052 
DOT-E  7052 
DOT-E  7052 
DOT-E  7060 

DOT-E  7060 


US    DapBrtmert  o(  Energy.  WMJwiglon.  ,  49  CFR  I73  24(al(i) 
DC 


LXMd  A*  Ccxp    San  Franoaco.  CA 
Harcule*,  ifx:    Wiittningion,  DE 


49CFn  173  302    175  3 ^ 

49CFR172  10'    i73i'«a   173,93<») 


Nature  ol  axampaon  Vianol 


;  US    Dapartmont  ol  Energy.  WaaNiKjIon      49  CFR  173  65(a). 
DC 


Erwon  BKAtonI  Co  ,  Simsbury.  CT 


Omen  O*  Too*,  mc  .  Fori  Wonh.  TX  .. 
I  HaMitiunon  Sernces.  )nc    Ouncarv  OK 

;  Peogo  IfiOustnes,  inc  .  Fort  WorWi   TX 


I  GOEX.  ITK  .  Clebume.  TX 


49CFFI  I73i00tcc|   175  3 


aSCFR  173  100<cc)   175  3        _., 

49CFFI  I73  100>cc).  175.3 - 

49CFR  173  100<(X|,  175.3 _. 


49CFR  173l00(cc)    1713.. 


E    I    du  Pom  de  Memoors  S   C<3     inc       49  CFR  i73  3i4(c)  laCHe., 
Wiknnglon  DE 


Hercule*.  IfK    WMnngton.  DE... 

i 

Trotan  Corp    Span«^  Fork.  UT .. 


49CFR  173  62    173  93(e) 
49CFR  173  62   173  93(e) 


Strata  KVeiOng  Suppry  Co     Inc     Buttakj      49  CFR  I73  3i5(a| _....™. „._:. 

NY 
1  Waltar  KidOe  Wilson,  NC        ..„ \  49  CFR  173  304   173  305  175.3 


US   Deparwnenl  of  Energy    Wasfungion.     49        CFR        173  30- id)         173327(a). 
i      DC  '.      173  337(a)(1) 

;  Wampum  Hardware  Co  ,  New  Galilee.  PA   ■  49  CFR  173  154(a) 

!  Morion  T(no»io(.  Inc    Ogden.  UT  49  CFR  173  91     _. 


Dow  Cnemicai  Co..  Midlana  Ml. 


FMC  Corp    WKXI't>pon.  NV 

Stautler  Oe<i^r»i  Co    Aesipon.  CT. 

Unwn  CartjiOe  Corp    Danbury.  CT 


49  CFR  172.101 


49  CFR  173  366   174  63(c) 


49     CFR     172.101      172  302.     173119. 
173  134,  173  154 


49    C;FR     172  101,     172.302.     173  119. 
173  134,  173  154 


Garretl     Pneufraiic     Sysleme     D>vis.<xi      49  CFR  173  302(a)(1),  175  3 
Tompe.  A2 


Shed  Oil  Co    MoustCKt  TX 


49CFR172  101    173  245   173356 


E    I    du  Pon(  de  Nemours  A  Co.  Inc.     49  CFR  1 73  301  id),  173  302 
WiliTWiglon,  DE  1 

Roper  Plastic*,  Inc,  Forssl  Park,  GA '  49  CFR  178  19  Pan  173  SoPpan  D  Pan 

1 73  Subpart  F 

Man  Lme  Distnbulors,  kic,,  Hmg  ol  Prus-     49  CFR  173  286<b|C2),  175  3        ,    , 

aia.  PA 
Monsanto  Co ,  Saml  Lows.  MO  49       CFR        173  li9(a)(22).       173245, 

I  j       173  2644a).  173  J4«,  173  349,  173  368 


U  S    Oapartment  ol  Energy,  MasNnglon      49  CFR  1 73,8e(eH2)(>i).  173  92(b) 

DC. 


'  lAianar  Kidde.  Wilson.  NO 


49  CFR  173  304(a)(1)    175  3    178  47 


Tad»an-l«raa(  Electromca  mdustnet,  Ltd.     49  CFR  172  101    176  3 

Rehovot.  Israel 
Fenanti  OR  E   Inc  ,  Falmouth,  MA  49  CFR  172  101    176  3 _... 

NAECO  Associales,  Inc.  Artmgton,  VA  49  CFR  172  101    1753 _; 

'  General  Etectnc  Co ,  PtmadalptM,  PA  49  CFR  172  101    175  3 

I  Federal  Express  Corp  ,  Memphis.  TN  ;  49  CFR  175  702(b).  1 76  75(aK3)(ii)  — 


Saten  Am,  Inc    Manchester,  P^H 


49  CFR  1 76  702(b)   1 75  75(aH3>i«) 


To  authorize  shipment  ol  nonflammatM  compressed  gases  <r  DOT 

SpacrtKanon  3A1800  or  3A2000  cylvKtsrs,  Ironi  which  a  oor^odaa 

«ow  ol  gas  •  rpioased  10  s  leak  caKbraaon  apparakja  (lUodes  ' 

and  2) 
To    authorize    use    ol    a    non-DOT    spacAcalion   sampling   bottws 

cylndsrs,    lor    transportation    ol    oartam    nonftammatM    gases 

(Modes  1   2.  3,  and  4) 
To  authorize  use  ol  pnvateiy  owned  and  speoaty  designeo  cargc 

tanks,  lor  transportation  ol   a  Class  6  axploaMe  and  oiidaei 

(Mods  1) 
To  authortza  uas  a<  packagrig  not  prassnBy  praacnbao  tor  cerunn 

higK  axptoaMea  (Mods  1.) 
To  atrtheitea  Mpman  o(  (laxtM  Inaar  shaped  ohargss.  metal  dad 

m  IQC  Isngiha,  containing  not  ^nora  nan  50  grains  par  knaa.  loot 

ol  Ngh  axplosiva  (IModas  1,  2.  and  4  ) 
To   bacxma  a  parly  lo  Exampaon  4890    (Modes    1,   2    and   4 ) 
To  renew  and  10  authome  delonatng  cords  metal  ciafl  as  addMionai 

commodny  (Modes  1   2.  ana  4  ) 
To  autNyizc  stvpmeni  ol  Keilble  hneai  shaped  charges,  meta'  daa 

m  100   lengths,  containing  not  more  than  50  grains  par  knaa*  tool 

of  high  exploan^  (Modes  1   2,  and  4) 
To   become   a   parry    to   Eiemplion  4650    (Ivlodes    1     2    ana   4  1 
To    authorize    shipment   ol    cartavi   (tammaUa   and   nonflamnabie 

kguafied  compressed  gases  m  AAR  SpedAcallon  120A3(X>W  lank 

cars,   and  OOT   Speadcatxm   105AS00W  lank   cars    (imods  2) 
To   authorize  transport   of  certain  Class   A   and  B   anptoaives  m 

prescrttiea  non-(X)T  specification  steal  drums    'Mode*  1    2    anf* 

3) 
To   authorize   transport   ol   certain   Class   A   ana   B   explosives   m 

tirescnbea  non-DOT  spedlication  steal  drums   (Modes  1    2   anc 

3) 
To  suthonze  shiprr^ent  ol  hguid  oyygen,  nitrogen,  and  argon  ir,  nor.. 

DOT  specification  portable  tanks  (IMode  1  ) 
To   authorize   use   ol   norvDOT   specification  preasure   vessels    (en 

transixxtatKxi  ol  noiiflammable  compressed  gasaa  (liAodas  1    2 

4  and  5 ) 
To  authorize  use  ol  manifoldad  cyUxtsrs.  for  transponaiion  oi  a 

Oaas  A  poiaoiv  (Moos  1 ) 
To  tMoome  a  party  to  Exemption  632S  (Ivlods  1  ) 
To  suthonze  use  of  non-OOT  speoticaaon  polystyrene  contame's 

tor  transportation  of  certain  Class  B  aiqilosnws   (Modes  1    2   ano 

31 
To   authonze   transport   of   mixtures  of   lOumeffiane  and  vanoue 

solventa   m   OOT   Specification   MO307  or   MC-312  lank   motor 

vehicles  (Mode  1  ) 
Tc  auttionze  use  0*  modified  OOT  Specification  56  portabia  tank  lor 

transportation  of  Class  B  poiaon  sokds  (ktodas  1  and  2  ) 
To  authonze  shipment  of  sciecified  pyrtiplKxic  Kquxts  and  kXkk 

water  reactive  solid  and  oertam  other  flammable  kquds    r,  non- 
DOT  specificatior  steel  portable  tanks  or  cylinders  (Modes  1  and 

3) 
To  autfvxize  shipment  of  specified  pyropfwrK  Iquids  and  sokds 

water  reactive  sokd  and  certain  other  llammabte  kquds.  m  norv 

DOT  speolicatior  neel  portable  tanks  or  cylinders  (Modes  1  and 

3) 
To  authorize  manutactura.  marking  and  sale  of  non-OOT  apeolica- 

tion  filament-wound  NtMrglaas  remloroed  plasac  cykndai  lor  trans. 

portation  o<  certain  compressed  gasat  (ktodes  1  and  4  ) 
To  authonze  shipment  of  an  msectada  or  a  corroana  material,  m 

DOT  SfMofication  60.  ramovable  head.  S5-galton  cykxtxai  slaei 

overpack  (Modes  1.  2.  and  3.) 
To  authonza  smpmem  of  letrafKxiromelhane.  In  DOT  Specification 

3A2400.  3AA2400,  3AX2400  and  3AAX2400  cykndara  (lulodes  1  1 

To  autfwnzs  manufacture,  marking  tni  sale  of  norvOOT  speofxia- 

I     son  remoable  head  potyathytana  drums,   tor  nnaportation  o< 

{     corrosive  and  itammatMe  kgulds  (Modss  1.  2.  and  3  ) 

To  become  a  party  10  Exemption  6762    (Modes  1    2.  3    and  *  1 

j  To  authonze  franaport  of  limited  gusiiliSss  of  waste  liammsbie 
I  aoMonous  and  contwva  kqukts  1  nsida  ^aas  or  oompateie 
!  (ilBaHc  botoaa  or  metal  can.  ovarpacked  m  a  DOT  Spacrfication 
j      1 7H  steel  drum.  (Modes  1.) 

I  To  authonze  sfxpnieni  of  a  Oaas  B  explosive  m  rocket  motors  m  a 
propulsive  state  (lutodes  1  and  3.) 
To  auttionze  manufacture.  markir>g  and  sale  ol  a  non-OOT  specifica- 
tion wakted  sleel  pressure  vassal,  lor  kansponation  of  a  com- 
presaed  gas  (Modes  1   2  4,  and  5  ) 
To   auUxxiza   sh«iment   ol   batteries  containing   Hthium   and   other 
matenals,  dassad  as  a  (lammabM  sokds.  (Modes  1,  2,  3.  and  4) 
To   autfxmze   shipment   of   batteries   containing   Whum  and   otfiar 
materials,  classed  as  a  flammabis  aokds  (Mcxtes  1,  2,  3.  and  4) 
To   authonze   sh^xnem   ol   battenas   containing   IMhkjm   mO  oViar 
matenals,  classed  as  s  Kammable  sokds  (Modes  1 ,  2.  3,  arv)  4 ) 
To   authonze   shipmeni   of   battanas   containing  INhum   and   other 
matenals.  daased  as  s  ftsmmabia  sokds.  (Modes  1.  2.  3.  and  4 ) 
,  To   authonze   carnage  of   non-fiiiiU   raitoactiva   matenals   aboard 
cargo-omy  arcrsfl  when  the  combined  aanaport  indai  exceeds 
I      60  0  and/or  the  separatxyi  oiMns  canrxn  be  mat   (Mode  4  ) 
To   authonze   carnage   of   non-Aaaae  raAoacWa   matanati   aboard 
cargo-only  aircrafi  whan  the  oorabinad  transport  Indax  exceeds 
50  0   snCor    the   separatior   crlena   carmol   be   met    (Mode   4) 
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fpoScMon 

No 

! 

Eianpooa  Na 

Appicani 

?t)6&  I 

DCi  £  -oec 

Att\a*i  ^*  ««x'    rfc     .-o*j*wttua 

'  )M      

««CFn  U'  '02tt>l    "4  -S^MIiaK.. 

To   am 

ca'9< 

N«tur»  of  »««np«B»« 


7W0-X 
7477-K 

7S73-X 

7B01-X 

7S40-X 

7741-X 
7KB-X 

7aii-x 

7B23-X 

Taai-x 

7W1-X 


7971 -X 


8037- X 


«39'  P 
809'  P 
«09'  P 
8'2VP 

8?»  P 

?  ■  .■»  P 

1'?V  P 

«•»     P 

«179  P 
^'  ?^  P 
f?»  P 


OOT-E  7080 
DOT-e  77S» 
001-6  7477 
tX>T-E7S3t 

DOT*   'S.-3 

DOI-£  ^SOi 
'  DCrr-€  Tft**:. 

DOT^  ,"4- 
0O7-£  ^802 

OOT^Tia 
DOT-E7M1 

OOT-E  7MI 

lOOT-€  7*09 

OOT-E  7»43 
OOT-E  7S43 


OOT-E  7»71 


'  ocrr-f.  8006 


Charles    ^     '^^'i 
i      Cocnettus     *^ 

Monsantt 


A  -« JfT-        M  *fc<<         A* 


i*"*  .ouk.  MO      

Sysaron  Oonnar  Corp   ConcaiA  CA 


I  SoMBon  Ctianm-'i  ■~''uaL/..n  C«    Macon. 


48CFW  17S70i(b|.  175.75<«WKD. 
49  CFH  178  78<aX5) 


48  CFR     t73.303(aM1V~  17a30«<aM1>. 
175.1 

49  CFD  I7»  n    P»f   11    'ytt.mr  ' 


49  CFW  Ptn   107    •lotx^.jr   B    P«r   \'2 


*n«riic  Sk>»^tn  Co«p.   (i»nM>i«».  VA  ..„  49  CfH  173  iii«t.  i  •3.&2.  . 
M«u*Hr  Pacnagvio.  Lid-  Nw»  *o»ii.  NY |  49  CFB  I73  2ee(a|.  1 78.18.. 


J.T  Si*ar  OMTMcal  Ca    Px-UajhOurg.  NJ. 


A«   Ptoducn  t  Chamcak.   mc.   Aie«v 
PA. 


173  302(a). 


Farwf  ScwnMK  Co..  f^ar  Lawv  NX. 


C&. 


I  EMCO  inc.  Maumeaa.  AH.. 


CM 


I 


MMam  Productv  rindMaoO  Ci».  CA  . 
HH  Broa.  Cttamctf  Co,  Tuc«M.  ^Z.. 

MaNar  Kjdda.  <«r4can.  NC 


Kilgore  Corp .  Toona.  TN.. 


OOT-E  8013  Am 


OOT-E  8037 

DOT-E  8074 
OOT-E  8080 

nc"  ^  §09' 

JO'  E  90B' 
DC"  €  909' 
DO'  f  9!.rt 

DC"'   E  ?'?' 

DO'  £  3-?S 
I  CX3T  t  9;29 
30T  E  91.S 
DOT  £  9t^9 
DGT-E  »12» 
DOTE  8129 
DOT  ^  8  •  £-9 
DOT   F  91^9 


Pndud*  8  CtMoacaia.   mc   ANarv 


tfnar  Packasma.  i-ML  Nao  Vo*.  NV 


49        CFW        173  27e(a) 
173  34(d).  175  3.  17SM 

49  CFn  Pm  173.  Subpart  O  f 


48   C:n<    l7X1t9(M2ai.    l73246(aK1Bt. 

17334«(aM2M.     173347(a»(8)      1753 

178.210 
49CFB  173  24C 


48       CFn        172  400.        172  402(a)(2). 

172  402(aK3).  172  504(a)  172  504 
Tatxa    I.    178126.    173  138     173^37. 

173  248.  173  25(al.  175  3 

48  CFR        1 72  400         1 72  402(aK2). 

172  402ta)(3).  1 72  S04(a).  172  504. 
TMa  1,  173  126.  173  138  173237. 
173246.  17325(ai.  1753 

48CFn  172  203.  172  400.  l72a02(aM2l. 
t72  402(aK3).    172  504(a).    I73»45(a). 

173  359(c)#  173  364(a).  I73  370<bl. 
I'J  I'Ot*    I'T  37 '(fl.  1/4.3.  175  33 

49  f^       ■  •' .^1.«)(15).      173272(cl 

^mrnrn'O.  i73.277|«)ri) 

49      CfB      17SJ63JBH19).      173  272(c). 
173  272(iMi2).  173.277(a)(1) 

49  0N«  173  302.  178.30<  I75X  178  53 
4*  CFR  1 72  400(a).  1 72504  labia  2 


48  CFft  I73.88t.  173  884.  m3-... 

49  cm  178.127.  in.<«4.  in.284 


Matwaon  Gm  Pwducla.  Inc.  SeeiiOia.  ^  49  CTR  173.34(4 


Amancan    Oroma    (    CJwmcala.    mc., 
'      Co^iua  ChntU.  TX 

NorVwester"  Bex    --"^n*   Nf  _.. 

^acjfc  Sorlfii.**»i  b«»ii    KwTi«'Ki     )*1  

U<.xinl«ir  3«^    ,  .*».Tv«<  

t  ffTT<or    i  A        Mttv^m     j«wiU<*»«'«d     

Sociel*  \*uomAt«  ~lms  ^\xxkm  .^  Elph^ 

.  .jf^  .  .ndj  .  iiv*.  srt^    '. .  -Ti^     *Ma,  CA 


I  Th»  Ufieraity  ol  loax.  Km*  Clt)L  ** 


49CFR  173  164 „ 

49  CFW  #«*  108-»77 : 

49  CFR  Pwta  100-177 

49CFR  P»1»  100-177 

48CFn  1731M.  l7a.»«S 

49CFFI  173  127.  173  184.  178.224. 


mjinmam  cwiiana   oi   non-lnaM   ra^oaox   moKxiais   aboam 

argo-or*,   aitctati   <»r«"  »•   cambmaO  trifispoo   roei   e-ceaos 

5C  0   mo  CK    ine   wpantw"   crUana   cannot   be   rnet    (Mode    J, 
To   autryyirt   cairiaga    o«    non-hsaila   radwacUva    malenai*    •boam 

oargo-arvy  avcatl  oHian  ••  combmai  kanspon   nOe>   ewraeas 

SO  0   ar<i  ex    ma   saoaf  alien   crtlena   cannot   a»   'net    I  Moo*    i  i 
To  auttxxize  use  oi  DC  Soecrtcation  56  aluminum  ponabw  tanks 

>ot  wvnwn  o)  pnoaptionMa  pvtasulMa  by  cargo  vessel   (Moor 

J  , 
'?    auinw.'e    •««    o<    Ton  DOT    apecificalion    searviess    aJufmno'- 

cytmoara.  »oi  tranaponaaon  ol  cartam  «<uii«laii»'iabla  compwsseo 

}as«*   (MoOes  t    2   3   and  4.) 
Tc  auitwnaa  manolaciura.  rnammg  and  lata  01  non-IX3T  spac^ca 

tior  reusa£>ie  rotatonaHy  "noioed  poiyemyiene  contamet    'or  nans 

po^atton  ot  corroaive  iiquida  (Modaa  i    2  and  3  ) 
"o    auPionje    Iranapon   ol   cartam    t^anr4Du4    maienaij    cypsenity 

lorMUan   or    rt    nuawtiliai    graate'    man   alkiwad   to'    .a-go-onry 

at'catt   (Mode  4  i 
'o   autnorca   H^raaM   ol   •ai»en»iti2e*   nUiugtyoann    >'     ".on-OOt 

so«cttication  rfijMde  coniamafs  {Moda  i  ) 
'3  authorize  use  0'  a  DOT -34  polyaltiYtena  coriaine<  o<   '^  ijaiiu/i 

capacity    tor  anamera  ol  hiKlrogen  paronOa    60N    {Modek   i    2 

and  3  I 

;   autrxxize  sn««T>er«  o<  anXyOrou*  hvdrazme  and  neiiu'T'  in  -x)" 

■e'liiaow   rxxvOC'   seecilKation  cylmoera    (Modes   i     )    a'xl   <  • 

.,   autrxjnza   tt>v''^*'0   o*  'P""'   nazardnui   malanali   ir   no»>-OOT 

icx^i'icaiion  3  ■>  >  5  gallon  capaoty  femovabie  neafl  D'>'Yel^vlp'v> 

jTjrns   I  Modes  '    2   and  3  ) 
'.    auiMyna  uaa  ot  OOT  SpacHicaiKin   12A  oorrugaled   'ibefboard 

r.»)i  •rt«  larKJhoies    'o<  j/upmem  ol  cenam  co"os<ve    narrtmabie 

ina  .^ia»s  9  poisonous  tqurt   (Modes  i    2,  3   and  4  ) 
1  To  auwcmza  rmpon  ol  lodma  pantaduonrla  •  norvOOT  speciiica 

tion  «eided  stainless  steal  cytrtJers  complying  wtt^  DCT   Specil' 

cation  aSkV  ot»  carta*  auapaons  (Modaa  1    2  and  3  i 
'o    auttxxize    transoon    ol    pacnagas    Oeanng    the    DANGf^OuS 

»vnf  N    ^E '    lacei    m   motoc   vanities   <«t»cn   a'e   not   placarded 

PtAMMABLE  %XiO  IM   (Modes  i    2   artd  4  | 

To  aumcua  transpon  ol  packages  baarmg  tt<a  DANi.FBOUS 
WHE  N  WE  ^  latiai  •>  twaor  vafucies  »«»c*  are  not  piacarOed 
Flammable  si.'ur  a   iModes  i   2  and  <  < 

To  aunxxTre  ma«ut»cii»»  maraing  and  aala  ol  non-O.:''  soeolica 
Hon  piasiK:  -let*  y  oiastic  coated  glass  co^taine's  'o>  iransoc 
ol  iiniieo  ^jaf-i''**  j'  pcxsonoua  liquid  and  solids  iMooes  '  i 
and  4^ 

'o  become  a  aar'.  ic  Ej.R'-iptio'-  'K3   IM,x)e  '  i 

To    auttxHize    sTicnen*    o*    coi"o*ve    liquids    ir    'ibefboa'O    boxes 

comctv"^  wttr  Z.''  T  SoecrficaDor  '?8  e<cec'  'oi  laivmoies  ir  top 

"aps     Mode  '  > 
'o  autnoraa  fnar«/iactur«    maflung  and  aala  dl  norvDCT  spaci-ica 

tion    ryii'xie's     'CK    tra.-isponaiior    ol    ncK^lar^maOie    compiessed 

gases    Modes  '234   and  6  i 
'o  autnonze  iransoon  y  jmaoeied  packages  o'  toy  pape<  ex  piaslK 

laps  compfyini  wioi  iMe  laqaraments  ol  1 73  iOO«pl  and  '  '3  *09 

.n  moicx  vehicles  -ari  uiacawia  <men  the  gross  •reiqni  ot  tne  caps 

14  1  -jOC  pourxJs  ex  "xjre   (Mode  I  t 
To  autriwtte  uia  ol  DOT  Spaci*cat>on  4€  cyi«ioaf»    ic  ttansporta 

tion   ol  cor-jx-   'x>niique*ied  n*nmabie  and  nonilammaPie  gases 

iMcxIes  '    4   Anc  '^ 
'c  aumor^a  mwutacture    marxing  and  aala  <*  non-DOT  speci1«:a 

•ion  tibemoard  Uruma   tor  *«pmeni  ot  "ei  mf^ceiiuiose    iMcvies 

t   2  am  a  ) 
■.    aulTKXiTe  js«  o<  a  ;«:'  Spec/icalior  3E   cytinoer  wttnoui  valet, 

levkies   "o*  transporiaior  ol  ce'lax'  nammabie  and  nonna'nmabie 

gaies  (Modes  12  3  4   and  5  ) 
To  becor^  a  oaiy  tc  E  tmrrfyaem  8060   (Mode  2  i 


.,'jc«s    SM 

Poiysa/  rf>.     ,  rt. 'mM  :v',«ii    \AJk  .     . ,  ^ 

Eason  &  Snasr  t  .-ue.  .ji  's*i    mc    Oil  C%. 
Anzona  Slala  unarars^    ' —'>i>9    KZ^ 


Camalcx/   n 


_*lir    TX 


49  CFB 

0,  E.  F 
49  CFR 

0.  E.  F 
49  CFW 

D.  E.  F 
49  CFR 

D.  E.  F 
49  C»^R 

D.  E   F 

48  CFR 
0.  E.  F 

49  CFR 
O.E.F 

49  (yw 

0.  E.  F 


177  834(11).    Pwl 
-   ".iboans  » 

•  •■'  aj4ii«    Pan 
-^    -Hjtipar's  * 
■•■  «.34,n.    Pan 
■■    Suooa/'s  « 

•  ■  ■  dvm    Pan 
•-   S4jc<>ans  »• 

''7  83«(»l    Pan 

H   Subpans  " 
WlSiMm    Pan 
.  H.  Subparts  ^.  U  M 
I77  834(li).  Part  173, 

H.  SutpaM  K.  L  M. 
177  834(k).    Pwl    173, 

H.  SuDpartt  K.  L,  M, 


173. 

M 
173 

M 
«7i 

M 
17i 

W 
173 

M 
173. 


Subc'a''*. 
Sott  ani 
Subt.a''s 

SutHJarti 

Subpa.':» 
O 

Subpans 
O 

Subpart* 
O 

Subparts 
O 


To  become  a  pa'^v  lo  E  .emotion  809'    (Modes  4  and  5) 
To  become  a  oarry  to  Exemption  809 1    (Modes  4  and  i  I 
To  become  a  oar'y  lo  EierrxJixy  809'    (Modes  4  and  i  i 
To   beoome    a   party   to   CwlMnji    8'2S    (Modes    i     2     and 
^0  aumor-je   jstt   7i   a   -yxvOOT   apaaficatior   i<)ertx>a/d  drurri 
tncxneni  o<  ««t  nni  aca*itoaa   (tAxlas  i    2   aiW  3  i 

t»e'-om«  a  ;>Ar*i   K   t  lef^vtior  8 '  29    (Mode   ' 

To  oeooma  a  party  to  t  »en<ptio«i  9 '  29  fMoOa  '  I 
7o  baoome  a  party  la  fcianvkor  9129  (MoAa  1  ) 
"c  pecorr^*  a  uar^Y  to  txempaon  9129  fUofia  '  1 
■ »  oecome  a  a»" .  lo  f  «er»xjao«  8 1 29  Mode  '  I 
Tobacorae  a  pa-,  ic  I  .empaon  B',29  Moda  i  ) 
To  bei  '-■«  s  :iar.  •  .s^xikxi  8129  (Moda  1  ) 
To  bacoma  a  party  lo  Eiemftm""  "'29    Mrvw  • 
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npnowl  and  Party  to  ExemptKX>s— Confenued 


No 


Exenipaon  No. 


Apphcam 


RaguMnnW  aneclad 


Nature  ol  e>srnption 


8391-X 

B397-X 

8414-X 
8414-X 
8436-X 
8439-X 


B44S-P 
S445-X 


844  5-P 
844  5-X 


8445-P 


8445-P 
844  5-X 


M45-X 


8445-X 


^45-X 


8645-P 
8723-X 


8SCM-X 


8820- X 


DOT-£  8391 


CXDT-E  83S7 


I  OGT-E  8414 
,  DOT-E  8414 


DOT-E8439 


jOOT-Ei 
OOT-E8446 


DOTE  8445 
DOT-E  8445 


0OT-€8445 


DOT-E  8445 
DOT-t  8445 


DOT  E  8445 


DOT-e8445 


DOT-E  •445 


DOT-E  8445 


l*»46-X  DOT   E  8445 


S445-X  1  OOT-E  8445 


DOT-e  8445 


OOT-E  8456 


DOT-E  8549 


00' -e  8645 
DOT-E  8723 


DOT-E  8741 


DOT  E  8804 


DOT-C8B20 


Acum  Corp.   Uounum  ViMi.  CA 


49     CFR      I73  302(i)(l),      173104(»K1|. 
175  3 


Mau«w  Packaging  Ud.  Naw  Vort  NY         49    CFR     173  154.     1^3191      173217 

1 -3215c   173  945   178  16 


Fauxai-Gnei,  Pan*.  Fraiwa 

SlEMI.  Pan*.  Franca.. 


I 


,  DOT  -E  8436  ,  PennwM  Corp  .  Buttato.  NV- 


Waltor  Kidde  Wilson  NO _ 


Potysar.  Inc  ,  Laommslar.  MA  

E    I    du  Poni  da  Nenaom  A  Co..  Inc.. 
Wilmington,  DE 


49  CFR  i?j315 

49  CFB  173.315 

49  CFR  173  119(mi.  173  21 

49  CFR  173.302.  173  304.  17S.3.  178.53. 


49  CFR  Pan  1  "3.  SuBpan  D   t   F   arw  n 
49  CFR  Pan  1 73  S.jopar  D  E   f   anc  h 


EcoAo.  mc..  Biaaan«Ji«»9,  MO 1  4S  CFW  Pan  173,  SoQpan  D  E   F   ano  H 

Kerr-McGae  Cnanw^al   Corp..    Oklanoma     49  CFR  Pan  1 73   Suboan  D  E   F   ano  h 
Oty,  OK 


I  U  S   Oep»imant  o(  Energy.  Washington      49  CFR  Pan  '"3   Subpart  0   E   F   and  H 


DC 

Camalco,  mc.  Aoaan.  TX  . ,_ 

I  Monsanio  Co  .  St  Lows.  MO 


49  CFR  Pan  1  73  SoOpert  D  E   F    and  " 
49  CFR  Part  1  '3   SoDna'-  ?   E    '    anc  " 


Unior  CartpiOe  AgrKunurai  Products  Co,     49  CFR  Pan  173,  Subpart  0,  E.  F   ano  H 
Danbury.  CT 


Dc»  Chemical  USA    K4icIiano   Ml.. 


49  CFR  Part  •  ">   Subpart  C    f.    '-    arte  ■ 


McDonnelt  Do-jglas  Coip  .  St   Louit   MC       49  CFR  Par  1 7?   Subper  :;   E   f    ar>c  ' 


SOS  Btolecfi  Corp    Pa»iesv*e  Oh 


Owans-Corrwig  Fit>«rgias  Cor^  .  G'anvilla, 
I      OH. 


FMC  Corp 


NJ. 


49  CFR  Part  173.  Subpart  D.  E,  F.  and  h 


49  CFR  Pan  1  73.  SoOpan  D.  £.  E,  ano  h 


49  CFR  Pwt  173,  Subpart  D,  E,  F,  and  H 


PrBst»y1«nan  HospHal  Laboraiory  Altxj-  49  .:'•«  Pan  i73  Subpan  □.  E,  F,  and  M 
I      guofque.  ^4M 

E    I    du   Pont   Oe  Namoors  &  Co  ,   Inc,  1  49  CFR  Pan  173.3  He).  Tabia  1 

I      WKnwigton   DE 


Urateo  PumpmQ  Service    inc     City  01  In-     49    CFR    Pan     i73iis«a).     I73i19(m|, 
Ouslry   CA  173.245<aj.       173.346<a).       178^40-7, 

178  342-5    178  343-6 
Wampum  t tardwara  Co    New  GaWae  PA      49  CFR  Pan  ^'TS  I54(al(i8) _ _., 


Iraco  Chemicals   Salt  Lake  Citv   UT 


Alpha  Aviaaon.  inc  .  Dallas.  TX . 


.  Dynatrana  AS   GoVianburo.  Stvedsfi 


49  CFR  Pan  173  ii4a(fiii3) _ 


49  CFR  Pan  172  101  l72  204(c|(3) 
173  27  i7S30(a)(H,  175  320(b),  Pan 
107   AppandD  B 

49  CFR  Pan  173  315 


SLEMt  Pane.  Franoa.. 


49  CFR  Pan  173  315 


To  m0hcm»  manulackra  marking  ana  aata  o(  non-OOT  ipacAca- 
tion  fiber  reinlorceo  plaalc  hill  compoaite  cylinoera,  Iw  Iranapona 
tion  ot  nonttammabie  corrxxesaeti  gaae*    (Modes  12    3    4    anO 

51 

Tc  autboT'ze  manulactjre  marking  anc  sate  o*  norv£X37  specilica- 
lion  oonreusabie  nxjioed  polyettiytena  drums  wlt^  tu»y  removable 
head,  tor  Uansportaton  01  various  dry  hazadous  maian^ 
iMoOes  12   ana  3  ) 

To  aulhonze  Vanapon  ol  certain  nonfiamnatMa  gaaae  in  norvOOT 

I      apeciticatKV^    intermooai    ponable    lanKs     (Modes    1 .    2     arx3    3  I 

1  To  auinorue  trarispon  oi  cenain  rxxiftamrnaPle  gases  in  non-[X?T 

speciticatior    miermooai    ponaoie    tanks     (Modes    1,    2     ary)    3! 

To  auSionze  transpon  ol  a  ttarnmaUe  Ik]u«)  vliKti  *  itsc  ar  oi^arac 

peroxioe    in  a  OCT  Speatcalion  MC-331   cargo  tan*    (MoOe   1  1 

I  To  autbonze  manatacture    n-^arVing  ana  sale  ot  rx>n-DOT  soecttica- 

j      ton  cylinders  complying  wtO\  DOT  SpeoAcabon  40S,  <viti^  oertan 

enceptions,    lor   sTspmer*   ol   vanous    nonflammable   compresaea 

gases   (Mooes  12   3   4   arxl  5  ) 

To  become  a  party  10  Ernnpun  6445   (Mode  1  I 

To  auttx>nze  sr^iomeni  of  various  r^azaroous  sutjstancei  ano  waste* 
packeo  in  insiOe  plastic  glass  aartrienware  or  rnetai  containers 
MSfpacliad  n  a  DOT  Spacfcabor  removable  need  steel  teer  o> 
pofyettiyiene  arum  onty  lor  tf^e  purposes  of  dwposai,  'epecMiging 
or  reprocessjr,^  {Mode  '  t 

To  become  a  party  to  Exemptnn  8446   (Mode  1  I 

To  authorize  shipment  ol  varxxis  hazaroous  substarx^es  arx:  wastes 

packed  m  troKla  plastic   glaaa   aartnenwara  or  malal  contaners 

overpacKaO  »i  a  DOT  SpacilKatior  removable  heac  steei   fiber  w 

I      po^vet^v^e^le  drum   only  lor  trie  purposes  ot  disposal    ^epacKagir^ 

or  raprocass>ig  (Mode  1  I 

To  become  a  oariy  tc  Exemption  8446   (Mode  1  1 

^0  become  a  Danv  ir  Enempaon  8446   (Mode  1  ) 

'c  autrionze  snipmeni  o'  various  r>ezardous  substances  anc  wastes 
pa-cnec  in  insioe  plastic  glass  eanhenware  or  metal  containers, 
ovrepackad  m  a  DOT  Spacilicaaor  -emovable  need  steel  fiber  or 
potyetnylane  drum  onfy  tor  the  purposes  of  dwpoaal  repacka^ng 
or  raprocaaaing  (Mode  1  1 

To  authorize  shipment  o>  various  hazaroous  substances  ana  wastes 
pacnefl  ir  msioe  plastic  giass  earthenware  or  rnoiai  contamors, 
overpackeO  m  a  DOT  Soecitication  removable  head  steei  >*>»  or 
poivethyiene  arum   only  lo*  trie  purposes  ot  doposai   repackaging 

01  raprocesiung  (Mode  ' 

'0  authorize  sritpmeni  o'  vaiou?  ryg-aro.Dus  substances  ano  easlei 
oackeo  r-  "iSHje  plastic  a's^s  earthenware  or  metal  contair>er», 
overpackeC  «  s  OCT  Soeciiicatxx'  removable  head  steei  Ifcer  or 
yrjiyetriyiene  drum,  onty  '01  tr,e  purposes  ol  dwpoaai  reoackagng 
0'  'eprocetssriq   (Mode  ' 

To  aulhc.-nz»  shiprnent  o'  vanous  hazaroous  substances  ana  wastes 

pacKec  »■  inside  piastK.    giass    eanhenware  or  metai  containers. 

overpackec  in  a  OCT  Spec'ficaiior  removable  head  steei   l*er  or 

poTvethyiene  arum   only  for  ft*  purposes  ol  dc«osal   repackaging 

I      Of  reprocessirig   (Mode  '  ■ 

.  To  autro-ize  sfiipmeni  ol  va'ious  hazaroo-js  substances  afX3  wastes 
pacrec  m  insane  ptastiL  piass  earthenware  or  met*  containers 
overpacnec  in  a  30^  Specincatior-  'emovable  nead  ateei  fitier  or 
po^ethv1ene  drum  only  ic  the  purposes  &  disposal  repackaging 
or  rep'ocessing    (Mooe  1  ) 

To  authorue  shipnTent  of  vanous  haza'oous  substances  anc  wastes 
packed  in  insi3e  ptasTic  glass  eartr»enware  or  rriet*  containers, 
crverpachec  tr,  a  DC'  Specificsiior  removade  heaa  aieet  fitjei  or 
potyetnyiene  drum,  only  lor  the  purposes  ol  dwpoaal,  ropackagng 
or  reprocessing  (Mode  1  ) 

To  autfxxize  shipment  of  vanous  hazaroous  sutjstancas  and  wastes 
packed  m  msiOe  piasac,  glass,  earthenware  or  metal  oonta»iera, 
overpackefl  .r  a  DC7  Speciticaoor  removable  heea  alee!  fiber  or 
poryethyiene  drum  only  'or  the  purposes  of  disposal  repackagmg 
or  reprocessing   (Mode  1  ) 

To  become  a  party  tc  Exemption  8446   fMoOe  *  ) 

To  authonze  conversion  ot  DCT  Specdicaaon  105A600W  or 
112A400W  tank  cars  Ic  a  DOT  Specitcatior  'iiaiOOW2  tans  cat, 
tor  transportation  0'  certain  corrosive  materials  »na  oxKjzers 
lUoae  2  I 

To  -enew  ano  ic  modify  as  s  shipper  oneniec  exempacm  rather  t»ian 
10  rnanufacture   mark  ana  sen   (Mode  1 

To  become  a  laarry  tc  Exemption  8646   (Mode  1  1 

To  mcreaae  capacity   ot   the   Ave   266  repump  truck   Irom   12.000 

pounds  10  1 6  000  pounds   ar.a  tc  auUkxize  an  addoonai  portable 

lank  design  (Mode  1  I 
''c  auttyor,ze  camage  cX  oenam  Qass  A    B   and  C  expkjsives  not 

permmed   tor   an   shipmeni   or    m   guaniiiies   greatei    than   those 

pieacnbed  lor  air  s^apma^l  (Mode  4  1 
To  authonze  uee  of  a  non-DOT  spec<»cat»n  portable  tan*  deaigned 

and  constructed   in   acctxoance   witr    CC    Speotication   61    with 

cattan -excepaons.    Kx    Iranaportaaon    ol    hji^ea    coiTtpisaaaa 

gaaes  (Modes  1    2   arxl  3  1 
.  To  auihonie  use  ot  a  norvOOT   speokcation  IMO  ^yo*  6  portable 

lank,  for  trar^iporiation  oi  iiguitied  ^-ompressed  gases    (Mode*   ' 

2  ano  3 ( 
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Rerif'wal  anO  Par%  'O  t  «emptions  — Oontjnuor) 


So 


■*eao-x 


991S-X 

8971-X 
9016-X 

90«a-x 

90S2-X 


«et-p 

9ieo-p 


r  iwrXfOor  f^a 


OOT-e  8820 
0OT-€  tS?« 

OOT-E  aa45 

0OT-£a«S0 

0OT-€  ms* 

OOT-E  8864 

DOT-E  8915 

DOT-E8M3 

DOT-E  8871 
OOT-E  9018 

OOT-E  9048 
OOT-E  90S2 


OOT-E  9081 
OOT-E  91 10 
OOT-E  »ie8 


1 


ETS   Fmnm-Ont    St    Lairant   eawigy. 

Franc* 

P«ngo  iiiduMiM*.  Inc    Fori  Wor»v  TX     .... 


n«gulMor«(M  anKtMl 


49CFnPl>t  17331S.. 


Nalur*  01  aiamptnn  Uwnci 


«^.!f«ai'or  iMO  Type  i  DOrMMt 
,f^<t  :t''"ncw»'sv»<J  gases   (Mod«»  1, 


P«ngo  mousmat,  wc.  Pon  Worth.  TX 


ETS     F*LW«     Girst     Nauly-S<«-S«r>«. 
Franoa 

Cvnpagraa   daa   Comamar*    Rasarvo** 
(CCnj.  Parta,  Franc* 

unon  C«tMla  Corp..  Oanbuy.  CT 

BASF  Mywidone  Corp..  Parappany.  MJ 

ML  McC<J•oug^/NL  mduamaa.  nc.  Houa- 

ion,  TX 
VMi   Laar   Varpackwigan   Gn*H.    Ham- 

tatfg.  Waa*  Garmany 

Emerson  Eiec«K  Co.  Stataaboro.  GA 

Owrncat  Handkng  Eqiipnwnl  Ca.  )no.. 
Oatrox.  ML 

M4r  CftemiLH..  -vjiimor*  MO 

KaraaNora  C<j«jmc«-v  «S   — .- 

Maac  Cotian  A  Son.  mc.  Omano.  CAl 


48    CF«    Pan    172  101      17220410X3). 

173  27.    175  30(4X1).    175  320(b).  Part 

107.  AppandU  B 
48    CfB    P»1    173  110(0(1).    17380(6). 

173  80(C) 
4SCFR  Pwl  173  Subpart  0.  E.  F.  H.  K... 


49CFn  173  2«4(bX4).. 
49CFR  173264<bX4) 


48CFn  173.301(«,  173  302(aX3) 
48CFn  173.1M- 


48  CFn   172  101.   COlunn   (4).    173  248. 

1751 
48    CyW     173127.     173175.     173184. 

178  224. 


48C;F«  173118.  173  304.  173  315 


48     CFW     173.118.      173125      178  19. 
17S.2S3.  Part  173.  Subpart  F 


48  cm  173  164(a)(6). 

48CFn  173163 „ 

48CFR  173154 


To  ai. ■*'.."  -'»-    -^*    :>*  i  "<tf 

To  ai.'-*" -■•     J''dv)<     <i   wa»-       ass  «  i'^r.  a  e<piosr»e«  Dial  ira 
no'  p^^-^neo  *Of  ^  »rHpr^>e<>'    >   "^    joa^r  !^5  ^**a^m  ttian  thosa 

prtv  rt«<l  '  jr    %r>«c>^i«n!  b>    air      M...>Oe   * 

To  »<,'.' ■^j'ze  ■ranspor'   y  cf«i'jeo   D<   «»«'   •vi   .h"'  .Mting  juns  with 

Oe'.-->^',.»"i  an»i.r^eo   iMoctea  '  aoo  ] 
To  aijfvTfije  manutactixe    m»ni,nfl  ana  saw  T  -xv  l<  T  spaoiica- 

IKX    ssaT'iess    slew     ciX)«:«i  snaoeo    coniaine-     icx    s.'.ipf"e<it   o( 

irv'se   i^.jxi  -^ararxjua  matoriaia  'ex   w^MC^   DT^   Sc*< '*H:atKXi  5, 

5B     '■       w    '  't     *jm»    ara    pra»cnt)«cl     (Modes    '     2     and   3) 
To   ai.r.j' ze    j»e    si   non  DT^    soeottation   iMO    "/pe   S   portaWa 

ta'\*s  ''x  "^'•sco'^a'tor  )i  anr-yryooa  ^^ytvottjofic  acid    i  Modes  1. 

2    aid   ' 
To   aut-vK .'»    ISO    y    -loo  :v    jpea'<at)on   'MC    "rp«   5   [xxlaoie 

tanns  irx  Ta^siKi^.atior  3<  a.^^v■■)^ous  -r^o'iuo'K  acKi    iModes  i 

2   arx)  3  , 
To    aut'v^.je    »A*c>ne'>i     )i     :erra>n    ftammat**    a^K]    ■u.'^Ma'-ir.ar^te 

cc^O'esseo  jases  m  Di^'  St>ea<>c-auo^  3A    jA*    jA  •     iA4«  aid 

3T     /iirx-jufs     Mooes   '   and  3 
To  a...""'"'  /e  »^<>f-*e<^t  y  i  ooryoi  wiar  caoe  ciassevj  as  a  'var^vnatxe 

«■.«)    «-   a   -xx^  ;i<   ■    so«<;i'"-atK)f  oper   ;  <j    ryieia.  ^.argo  ca"fi9 

bo>   .Mo.ie  ■ 
To  rnoOiiy     yunoe^  D>   .jbing  oAe  p»e^fc  ;o*^s:'jCV>'^  -alN^  '*  dn  triree 

(M..»s   •    i    3    ano  *  I 
To  air'«x-.-"  »n<pfnen<  o>  tacQijer  Base    rv    Hamr^tw-  s^4«-.   wi  non- 
ex    '   «>«ot«;atKX'   *jms  ^ifiijui  jsxig  me  pmsi  'if*ci  ■  -.•oe  poly- 

ei'^.**'^  t>ag   iMooea  '    2   and  ) 
To    a  '-"x.-e    >wo    addiljonei    sua    iTwnanH.aj    c)isp<a<  «"■>•'' i   meter 

pr  ..ws  try  s-'xxrienr  0*  nydrocartxx^  cxoducts   (Mode  ' 
To  a  ••.T7f  ar  attemaie  .wreOourKl  nafOwood  enciosufe  i.^'- xro 

,yj  ..^.c  y^xyet^y«ene  la-*   allow  a  MC  galior  capaciry  poiveinyiene 

lar..     anil   TW!n^,t»ctixe    tneae  ooryett^vene   \»nk%   win    >   withool 

tXjn^fT-    .xjllet     M. x>.s   '    2    and   3 
To  bacorr*  a  .>ar*Y   o  t  ■p">p«ion  Joei    'MoJea  '  afxJ  2.) 
To   baccw    «    >a'^    '0    E  «enoi«n    9  ■  '  C     <  Modes    i     2,    and    3 1 
To  bacorrte  a  party  to  t'w^fHx^  9'*>y  (Modes  i  and  3 ) 


New  EXE)«4PT)ONS 


9230-N 


9233-M 


9242-N 


92S1-N 


Exampbon  Mfr 


Appacani 


I  OOT-E  9186 
OOT-E  9186 

I  OOT-E  9208 

OOT-E  B230 
OOT-E  8233 
OOT-E  9242 
OOT-E  9251 


I  Tlia  Compcaila  Engnaanng  Ca.  Laguna 
!     Baacn.  CA 


Aiaxco  >nduslne«  Teaas  CMy.  TX  . 


AMadCnanncaL  Momaiown.  Nj 


Nucnw  Mama  inc.  Concord,  MA 48  CFK  173,206,  175.30 


Diamond  Shamrock  Oanncat  Co..  ln<tn«, 
TX 

Monsanto  Co  SI  Louis,  MO 


Ragula«ion(s)  aHadad 


48  CFR  173  119(a).  (m).  173  346(a). 
176340.  178342.  178343.  Part  173. 
SubpanF 

48  CFR  173  119(a)  wid  (m).  173  245(a). 
173  346(a).  176340-7.  176  342-5. 
176  343-5 


48  CFR  173.266(c) 


Nahra  Of  axampbon  tfiaraol 


Orcrwid  Sup(Ny  Co.  Sacramanto.  Sacra- 

,CA. 


48  CFR  173  164 


48  OR  173  365 


49CyR  173  121.. 


To  <  ■  :*'  ^a"  .1*  ■  i'«  --*af*.ng  and  se4i  ot  car^O  tanks  wanulac- 
t,,..-.    ..  .•     j.ais    ^te"    'e-nlwred    plastics     tor   bWMporabon   0< 

tid"x-^ai'  »*-     xj  itcs      .X'  .sfve    'naie'iais    and   poison   6  malanals. 

iM  ->■    ■ 

To  ai."-xi7fc'  -r.an-j'a.  (u*e  ^ra'iix^  and  sate  :>'  nor.  OOT  specifica- 
tion ca'go  tan*s  co'npi.xi^  jen«<a»,  witt-  c«  '  Soec'Vaiion  307' 
312  ancept  'c  txjriom  xitiei  vai'*  -anations  lo"  nansixxialon  o) 
llammabie,  ayrosive  '  >'■«...»-  S  «astf  •o-xi  x  se-n.  soiids 
(Moda  1  ) 

To  au1t>on2«  s?«omen'  jt  -,-v  <)tf  pe-j.«w  v.x„ik..>  .n  water 
Oontamxig  29%  3?"'.  fyOrcgar  cw»',.»»  t",  «<-.gnt  .r  a  DOT-lZP 
«beftx>afa  00"  coniammg  one  inside  Cn  '  ^u  poM'tnyiene  con- 
taine'  11  n.x  >v««  iivf  jBixir-s  >  fwc  xiso*  0<; '  ?u  poiyeinyiene 
CI,  •i,ru-\    ,1  -1.'  -.ve<  ;     ■    }<<"..''  :apaiiS  oac"    iMcvies  '    2   and 

To  av.'----7*-  ■d  s:-^'    )'  !M'";"'  -' »**a-  >),«rtiei    -ys    -n  rwo  po'rt?t^- 

y '"H    •  ag^    >vf  Da-»-xi  X-  a     "    '    ■>;--  Vdi-j^    '  "-^   >*   '''-'  steel 

0'  ,-  s     M.  ">.%  '    i'    1    a-:  -1 
To  i  ""  ■' ze  sn^xn**^!  o'  .1^  :' -x-.«    a   0   -r  a  non  CXTit  sp^-v-iixia 

tM-«      *.*,    .jCi.    (ooi.    rwo  ^i,x^'partm4?T     v^^-pirx)'   cov#"ed   nor-fx- 

r,-,^    rt'-*    --xi^x  ^«rnc»e    iMo«)e  ' 
To   K -'•    ■  •"    j-se    ■'1   a   -xDn  ;x   '    sex*  .»■■  ai..  ■-   ponatM*  lank    lex  a 

c- ..  -i  .«-  -■  ..••«<T  -,!  a  Aosip  cx"s»x,>us  vxid  nos  loi  disposal 

(1-1    -V' 

To  aoirxx.-^  ,s.  ..r  ,1  ,_  ipeciiK  ation  51  ponabie  lanKs  'oi  transpor- 
tation   ■(  <  -rt^-d.-'e  (xjijid    Mode  1  ) 


Emcroency  Exemptions 


AtKxx  at"  XI 

EE  803S-X 


eEaso9-P 

ee  8873- X 


OOT-E  6035 


DOT  e  8506 
OOT-E  8673 


OOT-E  9284 
■  OOT-E  9267 


Appieart 


UL     McCuiougti  NL     induainaa     mc.. 
Moueton.  TX 

BASF  iMfyandona  Co>p    Pmaippany.  NJ 
Mw  A».  Ancnorage  AK     


Mac  Conai .  mc    OalnKioa  VA   

Sne«  Pipe  Una  Corp   Howalon,  TX  . 


Ra9ulaion(a) 


49  CFR  173100(v»,  173.112.  1753 


48  CFR  173263(4X91.  179  201-1  — 
48  CFR  172  101(6)<b).  irS.X 


48  CFR  173  31SM 


48CFS  173.118.  173.304 


Nature  o(  arnnpuon  tfiarao* 


To  authorize  -a^cvx-  »  ixniteO  guanflias  o*  certain  propeHanl 
eiptOHvaa  ir.  t  aiastx.  iijoe  sacliad  m  t  DOT  Specification  126 
tibaibowd  tx  ■    Mn.jea  '    «"   3  and  t  i 

To  t>aCOnia  a  pa-^  lo  E  ■emotion  tSJ■^     M-xle  2  ) 

To  authortie  Ix-xieo  s^.lp<nenl  y  mmtxted  nyxlorcnioric  acid  soMion 
m  a  DOT  Spei.it>:atK>n-6c    jc*j»  imed  »txiat)te  tank    (Mode  4  i 

To  aiilhonza  I'anspcx*  ^  gaseiios  -nerr\ane  m  a  OOT  Speolication 
lwlC-330  or  Mi     3J ■  cane  'an*  -ncioi  'en*  *    Mode  1  ) 

To  autrionza  use  j*  non  ex.  •  soe-.iix-aixx^  :o'  :a:  -e  s  lor  transpor- 
tation Ot  Ranur-ACMi  tqui04  a.ncl  j4MS-  .'.'.-:>t  ' 
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1 

Withdrawals 

A«*c*tion 

Applicani                                                               Reguiahono)  aflscted                                                Naiura  o<  •xanipiion  tharaol 

9024-X 

ETS  F«uv«l-G<r«.  St  L«ur«nt  Bl«ngy,  Fr»x)» 49  CfR  173  315    .                     

1 

tank   tor  Irantportatior  o)  ioueftad  ocxriprMaad  g*M*   (VIodM 

1    2  ana  3 ) 

I  Denials 

P24*-N  Request  by  Corbin  Sale*  Corporation,  Cinnaminson.  NJ  to  manufacture,  mark  and  sell  non-DOT  specification  filament 
wound  reinforced  plastic  aluminum  lined  cylinder  for  shipment  of  various  nonflammable, compressed  gases  denied  July  11, 

1984. 

Lssued  in  Washington.  DC,  on  August  8,  1984.  ,. 

I  R   Grothe, 

Ch.f'.  Exemptions  Branch,  Office  of  Hazardous  Materials  Rf^^ulation^  Maicnois  Transportution  Bureau. 

IT*  I)<K    M-21 131  Filed  »-»-»*.  »t5  «mj 
BILLING  COOC  4«10-«0-M 


DEPARTMENT  OF  THE  TREASURY 

Inataltolion 

Boreeklv 
mmeamcott 

Customs  Service 

IT.D.  e4-174) 

Montreal.  C«w<la _ _      

Toronto,  Canada „_ _ _. 

Kinrttoy  FnU  9^—^-^ 

sie.602 

34  909 
7J23 

Reimbursable  Services;  Excess  Cost 

Nasaau,  Bahama  lalandi_ 

28,477 

of  Predearance  Operations 

ffnriptf.  Crrnt^ 

ijtt 

MJSt 

August  &  1984. 

11177 

Notice  is  hereby  given  that  ptirsuant 

•jsa 

to  §  24.18(d).  Cufttoma  Regulations  (IB 
CFR  24.18(d)].  the  biweekly 
reimbursable  excess  costs  for  each 
predearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
August  19.  1984. 


D.  Lynn  Gordon, 

Acting  Comptroller. 

\n  Doc-  m-i\rrz  Piled  »-»-S4  845  am! 
WLUNQ  CODE  4«30-02-M 


32152-32154 


Sunshine  Act  Meetings 


Federal  Rexislcr 
Vol.  49.  No.  156 
Friduy.  August  la  1984 


r>>.s   sectwn   ji   tfHi  FEDERAL  REGISTER 
contains   not)ces   o»  mooMnga  puMshed 

jnctef   t^e     Govefnrnem   in   the   SunsNne 
Act      (Pi^C     L     34  409)    5    use.    552b<e)(3) 


CONTENTS 

Item 
C-orsur-inf  »'D.iix,t  Safety  Commission         1-4 
Seigt'Oo'^nyM  Reinvestment  Co«pora- 
tjon 5 

1 

CONSUMER  PqOOUCT  SAPFTY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Tuesday. 

\  :>;,-!  14    \-iM 

LOCATION:  Th  rd  K'oor  Hearing  Room. 

ni  iHh  Strif!  \W  .  Washington.  DC. 

status:  Ofif'.n  •  1  '^f  Pi.'- 

MATTERS  TO  BE  CONSIDERED: 

I.  Unvented  Gas-Fired  Space  Heaters:  Final 
Revocation 

The  Commission  will  consider  a  proposed 
revocation  of  the  Commission's  mandator)' 
standard  requlnng  the  oxygen  depletion 
se-nsor  on  unvented  gas-fired  space  heaters 
(16  Cyn  PhH  1212). 

Z  MuiiFfss  Standard  Amendment  Final  Rulv 

The  Commission  will  consider  final 
amendment*  to  the  Mattress  Flammability 
Standard.  (16  CFR  Part  1632). 

3.  Export  Policy.  CPSA  &  FHSA:  Proposed 

Codification 

The  Comni:'!--. on  mil  consider  a  draft 
federal  Re^ster  notice  concerning  the 

LiTimission  s  pKilicy  with  regard  to  export  of 
n.ir.!  ni'  p  >ing  banned  and  misbranded 
;'ri;ilu(  's  Thp  drdft  notice  proposes  the 
s'd'emen'  of  expor*  policy  and  the  factors  to 
•/«•    iinsiiierfd  wfien  acting  on  requests  for 
f »'  Hpiiiin  and  hAh  ,ts  written  romments  from 
H:!  ir'crf-sted  pdr'j-"* 

FOft  A  RECORDED  MESSAGE  CONTAINING 
THE  l-ATEST  AGENDA  INFORMATION,  CALL. 

CONTACT  PERSON  FOR  ADDITIONAL 
imformation:  Sheldon  D  Butts,  Office 

nf  the  Sfcrettiry    5401  Wrstbard  Ave.. 
FU'thesda,  \\d  ZDZn".  Mr.  492-6800. 

Sddye  F,.  [Xinn,  OS 

.•yfcrcUiry 

BHXMG  COOC  SJSS-Oi-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


TIME  AND  DATE:  10:00  a.m.,  Wednesday. 

\  J  ..•  :'.  ijtt4. 

LOCATION:  Third  Floor  Hearing  Room. 
1111  18th  Street.  NW.,  Washington.  D.C 

STATUS:  O;  ,  :    '::  '^;,'  PJ'/^ 
MATTERS  TO  BE  CONSIDERED: 

Upholstered  Furniture  Flammability: 
Status 

The  staff  will  brief  the  Commission  on  the 
status  of  the  upholstered  furniture 
flammability  project.  Representatives  of  the 
Upholstered  Furniture  Action  Council  will 
also  address  the  Commission  on  the  progress 
of  l'F.AC"s  Vol'intary  Action  Program 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION.  CALL 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION;  Sheldon  D.  Butts.  Office 
:  ■'.,_■  S'  L't  ■  !.-y,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207.  301—492-6800. 

Sadvp  F    rh.nn    OS 

St.       .   , 

|FR  IX>c.  M-213W  Filed  t-»-64:  1:40  pea] 

Bii  I  <*iG  cooe  tsss-oi-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  See  Times  Below. 

T-     -  ;    ,    A  ,.;iJSl  16,  1984. 

location:  Third  Floor  Hearing  Room. 
li ;  1  Ittih  Street  NW..  Washington.  D.C. 

STATUS:  Of-"'"  tn  f>ip  Pnlili'- 
MATTERS  TO  BE  CONSIDERED: 

H  in  ,1  m 

Commission  Staff  Briefing 

The  staff  and  Commission  will  discuss 
various  matters. 

Closed  to  the  Public. 

lU  uu  ,1  m 

1.  Enforcement  Matter  OS»  3520 

The  Commission  will  consider  Enforcement 
matter  OS«  3520 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  a 
compliance  status  report 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sr-  .,:.;■.  [)  iiuMs.  Office 
of  the  Secretary,  5401  Westbard  Ave., 


Bethesda,  Md.  20207.  301-492-6800. 
Sadye  E.  Dunn.  OS. 

Secretary: 

BILLING  coot   «35S-01-*I 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10  CX)  a.m.,  Friday, 

.\  .^  .St  r  i'j(t4 

location:  rliird  F'..)or  tii'.inii><  Ri)um, 

1111— 18th  Street.  .NU     \\  ^ishington. 

DC 

STATUS;  Open  to  the  Public.  , 

MATTERS  TO  BE  CONSIDERED: 

,' )  ,•>« /j..,,'^st '■   /'/(,,.;,..,,.,•>  B:.cfing 

The  staff  and  Commission  will  discuss 
issues  related  to  the  Fisc.il  Yr  u  I'lWi  Budget. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION.  CALL; 

CONTACT  PERSON  FOR  ADDfTIONAL 

INFORMATION:  Sheldon  D  Butt.s,  Office 
of  -he  Sei  re!.ir\    5401  Westbard  .\\e.. 


B> 


\\A 


:07.  301— 192-f)W)0. 


>:  3:41  pm| 


Sad\e  V.   Dunn,  OS 

Secretary: 

im  rvic  »*-:i4(vi  Fi;ed 

BlLl-ING  coot  S.15S-01 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

TIME  AND  DATE;  ^  i K)  p  ni    Wednesday. 
August  15, 1984. 

PLACE:  Neighborhood  Reinvestment 

(    >  |i.     ,!:on,  1850KSteet,  NW..  Suito 
4ini  U  ishington.  D.C. 

STATUS:  Oprn  Nft'i'Mni; 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  T;:".  .tr.y  S  McCarthy, 
Associate  Director  Communications. 
202-653-2705. 

AGENDA: 

I.  Call  to  Order  and  Remarks  of  the  Chairman 

II.  Approval  of  Minutes.  May  16.  1984 

III.  Executive  Director's  Report 

IV.  Treasurer's  Report 

V.  Audit  Committee  Report 

VI.  Budget  Committee  Report 

Approviil  of  FY  1984  Budget  Reallocation 
Approval  of  FY  1985  Line-Item  Budget 
-\pproval  of  FY  1986  Budget  Submission 

C  arol  1    MtCaU" 

i^t  ifluiy 

|FR  Diic  S4-n403  FiIm!  S-S-S4  3  4S  pm| 

Billing  coot  cxxx>-oo-m 
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Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DCPARTHENT  OF  LABOR 

Emptoyn>*nt  Standards 
Administration,  Wag*  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wa^e  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determmdtions  in  these  decisions 
of  such  prc\  ailing  rntes  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  I-abor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
MdH  h  3   1931.  as  amended  (46  Stat. 
U^+i.  ds  dmended,  40  U.S.C.  276a)  and  of 
ulher  Federal  statutes  referred  to  in  29 
CFR  11  (including  the  statutes  listed  at 
3b  KR  3(Xj  foliovMng  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determinatujn  by  the 
Secretary  of  Ldbur  under  the  Davis- 
[tecon  Act.  andpursuanf  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wagt- 
Rates  (37  FR  21138|  and  of  Sfcretdry  ut 
Ubors  Orders  12-71  and  15-71  (36  F'R 
8755,  8756).  The  prevdiling  rdtes  and 
fringe  benefits  determined  in  these 
decisions  shdll,  in  accortlance  w:th  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
constructKjn  pmiei  ts  to  Idhorers  and 
mechanics  of  the  specified  cl.issi'S 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

C.ood  cause  is  hereb>  found  for  not 
utilizing  notice  and  public  pcocedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  i.ssue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

C.eneral  wage  deterniination  decisions 
are  effective  from  their  date  (if 
publication  in  the  Federal  Rejjisler 
VMthout  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  farts  1  and  5. 
Accordingly  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  worit 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  QIFR  Part  5 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work 

Modifications  and  Supersedeas 
Ue<:i.sions  to  General  Wage 
Dctemiinatum  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rales  and  fnnge 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3   1<)  U    ds  amended  (46  Stat. 
1494.  as  an  ended.  40  LI  ST.  2"6a)  and  of 
other  Federal  statutes  referred  to  in  29 
CF'R  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  cr)nt<iining  provisions 
for  the  payment  of  wdges  whu.h  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
f*rot.edure  for  Pretietermination  of  Wage 
Rates  (37  FR  21136)  and  of  Secretary  of 
Labors  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  motiified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFT^  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 


self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obluined 
by  writing  to  the  U.S.  Department  of 
Labor.  F.mplo\ment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contrai  t 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.(-  20210 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S  C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision 

New  General  Wage  Determinations 
Decision 
Nebraska NFi«-l(>4fi 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  1;'  ir<l  with 
each  State 

C«k>oma« 

CA84-500I       Mar    30    1984 

CA84-S007   M«y   '8    1984 

Co«o™ao  COe2-5127 Nov   5    1982 

Qaorgta 

GA8l-130e Ocl    30    1981 

C.A81    1305    ' Del    30    1981 

■knocs 

IL8J  2066        Aug    12    1983 

IL  82  2049        : Ocl    15    1WJ2 

KM*    ,A84-*041    Jun«  15    1984 

K«Btjc«»    K»84    1007    Mw    16    1984 

MriMSSoo    MS84-1021 Julys    1984 

N»*w   Jersey 

SJ84   3021     Ju<v  6    '984 

SJ84-3C20        Ju^  ?:■    1984 

HJS4-3019       July  6    1964 

Mm  liHiucn   NM84-4027 May  i8   1964 

NnvKta   NVS4  SOU Ju"«  «    '984 

OH«   OM83-6'?2 »*»    25    '983 

O»84-4033 _ -.   May   "8    1984 

OK84-4034  M«y  18    1984 

PA84   3002     ..   Fee    10    1964 

PA84-3015       __. Jun«  1     '964 

T«noe»*Be    TN83-1087 Itov    25    1983 

Texas 

T«84-4005     ..„________ fab  22    1384 

Tx84  403' May  25    1964 

W>83  204'       , May  13.  1963 

W183  2r-8  0«    y    1983 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  m  the  Federal  Register  are 
listed  with  each  State  supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

GacgM   GAgi    1.105  iGAS4- 3032)  Del    30    1981 

Tl<e4.400'irx64-4046l     Jan    20    1964 

TX84-4002|TX84-40471  Jan    27    1964 

H84-4032rx.64-t045l  May  11     1984 

MasI  ./irgana    WV"9-3044(AV84   3030:         Mov    2,   19'9 

Signed  at  Washinglun,  D  C  .  this  Jrd  day  vi 
.^llgust  1984 

|amM  L.  Valin. 

Assrstant  Administrator. 

BIU.ING  COOE  4510-27-M 


■EK    OECtSIOH 

STMB.        l..br..l..  CODHTIES,     C...     'oug...     4     «  .  i  py 

DECmOII    ■O.     llEe4-404«  0»Tf.        O.t.    of    Public. tion 

DESCBirrlOW    or    »OI«ri       «««id«ntl«l    construction    con.l.tmq    of    .Inql. 
fully   hoM.    .nd   9«r<l«B-typ«    •p«rt«.nti    up    to    Ircl^^inq    4    .'ori.. 


BHICIt    •    BLOCK    HASOHS 

CAdPENTERS 

CEMEWT/CONCBETE  K»SOM$ 

DBTWALLi 
Han<i«rs 
rinlahart  and  tapers 

ELECTKlCIAWSi 
Hot  to  axcaad  )  storla* 
Ovar  1  aterlaa 

IBSULATORS 

IROHWORItEM 

LABORERS  i 
Sanaral 
Mason  tandars 

PAINTERS 

PLUMBERS  i    PIPEFITTERS 
SHEET  METAL  WORKERS 
TRUCrOFIVERS 

POWER  ECLTPMEWT  OPERATORS  I 
Loadar 


Unliatad  elaaslf leatlena  B*«d«d  for 

work  not  Includad  within  tha  acepa 
of  tha  classifications  llstad  aay 
ba  addad  after  award  only  as  pro- 
vided In  tha  labor  atandarda  con- 
tracts clansaa  (39  crR,  i.5(a)  (1) (11) . 


BASIC 

HOf 

Rl  T 

BAT 

t  ^ 

(12. 

63 

13. 

ST 

11. 

2S 

IJ. 

S7 

• 

«4 

11 

33 

IS 

27 

11 

21 

11 

00 

10 

.41 

10 

.  sas 

10 

.00 

14 

.60 

11 

.89 

10 

.27 

13.49 


3.>0 

2.10 
2.4S 

2.1C 
3-1/2*    ♦     .S^ 


1.80 
1.80 


• 


3.20 
1.34 


MDDiriCATIONS    P.     1 


I 


CBCtSICW  ICA84-5q01   -  tyrd.    >fe 

1984) 
Alaneda,  Alpine,  Amador, 
Butta,  CalavearaB  Oxrties, 
etc. ,  California 

Ojangej. 

Grc«^)  1 
droup  2  " 

SrcMP  3 
Gro^p  4 
Laborarsi 
Aroa.lt 

Group  l-» 
■   Group  1-b* 

Gron)  1-c 

Gro(*>  1-d** 

Gion>  !-• 

Gro»v  1-f 

Group  2 

Gron)  1 

Grcxjp  4 
.  .         Ofsiita  Udxiiersi 

"ro»v  1 

G1019  2 

r.rot«>  3 
KYcckinq  Nork; 

Gra«v  1 

Grok^  2 

3ron5  3 
f         Ar«»  2 1 

Iroup   1 

'.rcn^  l-«" 

■TOUT     1-^* 

'3rouf    1  - ' 

"rrx^   1 

jTTi^r,  4 
iinrube  l,ilxir«r»^ 
ixx^  1 

jItx^'   3 

'■roi^   1 
'.rouf    2 

ilOUf     i 


■MI 
RaM 

'«s«     i 
••••♦Hi   1 

JB-ISION   ♦CM4-5001    (Ccrifd): 

■mm 

/'•m 

pvinqe   (Cont'd)  I 

j 

Power  Bquifwent  C^ratons:      | 

Fringe  Benefits  60  read: 

j 

S8.98. 

Tnx*  Driwersi 

1 

Ora^  1 

tI6.30 

56.54 

Group  2 

16.38 

6.54 

Orotv   1 

16.40 

6.54 

s;8.s3 

$5.11  ; 

Gxo^  4 

16.41 

6.54 

17.90 

5.11 

GrDH>  5 

16.42 

6.54 

1-^.65 

5.11 

Gro>43  6 

16.43 

6.54 

1"'.49 

5.11 

Grot^  7 

16.45 

6.54 

Gro>v  8 

16.47 

6.54 

Group  9 

16.48 

6.54 

15.  S6 

5.11 

Groi^D  10 

16.50 

6.54 

15.785 

5.11 

Groi^  11 

16. SI 

6.54 

Gioni  U 

16.55 

6.54 

li.61 

5.11 

Gron)  1-3 

16.56 

6.54 

Group  14 

16. ST 

6.54 

16.11 

5.11 

Groi^  15 

16.60 

6.54 

16.145 

5.11 

Grotp  1* 

16.61 

6.54 

15.41 

5.11 

Group  17 

16.62 

6.54 

IS.  31 

5.11 

GronD  18 

16.64 

6.54 

9.00 

5.11 

Groi?>  19 

16.65 

6.54 

Group  20 

16.66 

6.54 

It.O? 

?.u 

Gron)  21 

16.71 

6.54 

15.43 

5.11 

Oro^  22 

16.74 

6.54 

15.31 

5.11 

Groiv  23 

16.75 

6.54 

Qroiv  24 

16.84 

6.54 

15.56 

5.11 

Groiip  25 

16.85 

6.54 

15.41 

5.11 

Groi(>  26 

16.85 

6.54 

15.11 

5.11 

Ortx^  27 

16.85 

6.54 

Groi43  28 

16.90 

6.54 

14.56 

5.1: 

Gron>  29 

16.94 

6.54 

14.785 

5.11 

Qroiv  )0 

16.95 

6.54 

GITKV  31 

16.98 

6.54 

14.61 

5.11 

ao^3  32 

17.04 

6.54 

Gro(^  33 

16.97 

6.54 

15.11 

5.11 

Groi*5  34 

17.19 

6.54 

15.14^       5.U 

Gron?  35 

17.29 

6.54 

14.41 

5.11 

Crot^  36 

17.34 

6.54 

14.31 

5.11 

GroiV  37 

17.49 

6.54 

i.oo 

5.11 

Group  38 
Add: 

17.64 

6.54 

15.02 

5.11 

laborsni 

14.43 

5.11 

Araa  li 

14.31 

5.11 

Gron>  1-9  (Oortra  Costa 

Ooimty  cxily) 

$15.76 

S5.ll 

14.56 

5.11 

Qroiv  1-^  i«  defined  as 

14.41 

5.11 

Pipe layers,  CauUoer», 

14.31 

5.11 

Bandurs,  PipewraRwrs 
Oanduit  Utfer*  and 
PUatic  Pipelayersi 
PrMavjn  Pipe  T>»»ter, 

■»5 

S 

a. 
« 


I. 


2 
c 


3. 
C 
c 
•< 

> 

c 
« 
c 
cc 


!3 


iCDinCATIOMS   P.    ? 


'»~riFI'"AT!ON=    t>. 


PeCISIOM  ICA84-5001   (Oont* d) : 

Add  (cont'd): 

I^jorvra   (Cont'd)  i 
An*  1   (Cont'd)  I 

Dsfmition  of  (Sroi*>  1-q 
(Cont'd)! 

no  )ouit  pipe  and 
•trirt'lnq  of  UMC,   In- 
cluduig  rBp»ir  of 
voiita.   Precast  Hanhol* 
Setters,  CM»t- in-f>laat 
l%Kihole  ftirm  Setter* 


fMd 


DfiCISION  #(318^-5007  -  ^tod.  J»5 
'^  (49  FTR  7l245-MayT%,    1984) 
Inperial,    Inyo,   K*m,  etc., 
CDVit^es,  California 

Oianaa; 

Brtatlayers;   Stonowaons: 
ATM  2 
Are*  i 

Brick  Tenders 
Carpenters: 
Area  1: 

Carpenters;  Cabinet  In- 
stallers;   Insulation 
Installers 
Saw  Filers 

Tat)l«  POMer  Saw  Operi^tor  ] 

arldije  at  DcxA  Carper.ter;! 

Derrick  Barjanan  and 

»c<:*5'.  u-ioer 

•iirSdroc   Kioor   L/^i^r   a^o 

♦count  .;\i ;  : ■  s'.,i.  >r     ! 

Slaf  .er 

J  irT»>f  tirs;  Cabinet  In- 

s*a.l'M9:    T  "\3ulatian 

:".55taliers 
Saw  F. lors 

T«M»  t>r*<Br  .Saw  Operator 
Br :  iqr  or  DtcK  Carpen- 

tPT ;   Dem  cr  Barv»3T«r 

and   fc«*sU.ncier 
HarVood  f  Ixjr   La.T 

f»rt3  Acouf  t  .cal    Ln- 

^ral ier 

I*Twr*r  Sta:  .t'r 
Cer*rt    Mftscns: 
tu-ea    1 ; 

Cesnert    ^anrs 
,'nnprt    F.'^t.nq  and 


DKISION'  »CA84_^0_C7_(afJ:J^  L 


$17.f.9 
18.62 
14.07 


19.145 
19.225 
19.245 


.9.  Ml 

i 
■.'i.  395, 


S4.  3: 

4.»': 

7.88 


7.275 
7.275 
7.275 


7.2-S 


;M45 

^.r: 

17,225 

7.^1 

.".24'j 

■^.n 

17.275, 

17. M5 
1^.395 

19.31 


f :  .^tors 

19.56 

6.55 

AxKva    2: 

17.31 

6.55 

;>nor,t   Fl_"ift*.io  a.'ti 

-V*>iator» 

17.56 

6.55 

Di\»rs: 
Dn^r,  Wet 
Diver,   S*and-t. 

D..ier,    Te'ijpr 

39.55 
19.775 
18.77^ 
18.285 

7.275 

7,275 
7.275 

7.06 

Area   3: 

F  lect  r :  c .  ,»."J> 

23.00 
23.60 

4.79*3% 
4.7»»3% 

7.2^5 

7.2-5 
7.2-5 

6.55 


Qiange    (Ccr.t\JJj_ 
1  ronworkers : 
Ponoe  Fjectors 
Omamental,   Heinforcinq 
St  ruct  ;.Lral 
Latere  rs: 
Arf^   1 : 
^Iroup  1 
Groc^J  2 
GrxA^  3 
Group  4 
Group  5 
Ajt^a  2; 

".TTXp    1 

Grov^:  2 
.Iron:  3 
Grotf:  4 
GrD\43  5 
Gunnite  Laborers- 
Areax  112: 
Groi^   1 
i  Group  2 

]  Groip  3 

I       Ri?«idef:tial  Laborers: 
Areas  1  k  2: 

CleannJ;  Landacapinq: 

Psncinq 
All  other  Residential 
ijiborBrs 
']       Pai.ntersi 
I  Ar«a  2: 

i  Brush 

!  Bn«h  Painter,  Strvo- 

j  tural  Steel;  Pai-''t 

I  Burner 

Swing  Staoe,  inder  13 
!  stories:  Sandblaster; 

;  Pressure  Roller  C^r- 

'  atori   Paperhanger 

Swing  Stage,  over  13 

stories 
Paste  Msrfiing  Operator 
Spray  Painter;  Steeple- 
jack 
Taper 
ATM   3: 
8r\ish 

Brush  or  BoUer   0.inc 
Stage) ;   Paperhancjprs 
Tapers   (Sheet  ftocki 
Spray;  Sandblaster 
Steeplejack 
Ana  4: 

■rush I  R>t  Tender 


11.60 
12,60 

18.67 

18.79 

;8.92 

19.04 
19.1- 

19.92 
19.94 

l^.OC 


15.5 
16 . 0' 
17.00 

18.0- 


HMrtfr 

Rat«      j 

rnf. 

$17.16 

S8.78 

18.05 

8.78 

15.42 

7.88 

15.57 

7.88 

15.77 

7.88 

16.07 

7.88 

16.27 

7.88 

13.42 

7.88 

13.57 

7.88 

13.77 

7.88 

14.07 

7.88 

14.27 

7.88 

15.91 

7.76 

14.% 

7.76 

13.70 

7.76 

-.88 
7.88 

4.68 

4.68 

4.68 

4.68 
4.68 

4.68 
4.68 

3.02 


3.02 
3.02 
3.02 

4.14 


X 

• 


< 

c_ 

X 


a. 


PCDiriCATIOMS    p.    4 


WDIFICATIONS    P.    i 


DBCI3I0M  >CA84-5007   (Onnt' d) : 

Ovanae  (Oant'd): 
Pauitan  (Cont'd): 
Aim  4  (Ont'd) : 
Papertunqers;   Paste 
Machine  Operaton; 
Iron  ani  Steel 
Spray;  Taper;   Sand- 
blaster 
Si(^  Painter 
Ircn  and  Steel  Spray 

Painter 
Steeplejack 

Dr-A'all  Taper  and  Spray 
Texture 
Plasterers : 

Area  1 
Plasterers'  •Penders: 

Area  1 
PcMer  tkT-iit"""t  Operators  t 
Crtx^  1 
Grtxf}  2 
Gpxp  ] 
Craifi  4 
Ortxip  S 
GrokV  6 
(i[0«9  7 
Qrxv  t 
Qretjp  * 
Tile  Setter* t 

ATM   4 

Truck  Oriwrvi 
onx^  1 
Gmv  2 
ORMp  3 
aRx*>  4 
Orxfi  S 

OoiV  6  ^ 

Qro«v  7 
Ooiv  8 
(jro««>  9 
Grcxv  10 
Qro^p  11 
Grcm>  12-A 
Gnx^  12-B 
Gnx^}  13 
Qrof)  14 
Orex*)  IS    • 
CkQup  16 
CktKV  17 
Cco^  IS 
Qtei4>  1* 


(••M 

'  •»• 

*•» 

M~«tl 

$18.32 

$4.14 

18.57 

4.14 

18.72 

4.14 

19.07 

4.14 

18.82 

4.14 

19.92 

4.14 

20.78 

4.16 

16.76 

7.91 

17.25 

7.25 

17.53 

7.2S 

17.12 

7.25 

17. fe 

7.25 

la.is 

7.25 

18.29 

7.25 

18.41 

7.25 

18.58 

7.25 

18.71 

7.25 

18.60 

4.00 

15.»7 

7.01 

16.05 

7.01 

16.11 

7.01 

16.20 

7.01 

16.21 

7.01 

16.3$ 

7.01 

16.29 

7.01 

16.  M 

7.01 

16.35 

7.01 

16.38 

7.01 

16.41 

7.01 

16.45 

7.01 

16.  a 

1.01 

16.50 

7.01 

16.75 

7.01 

17.00 

7.01 

17.10 

7.01 

17.20 

7.01 

17.50 

7.01 

18.00 

T.Ol 

•aw 

MitM 


pECiSlCT  NO.  OD82-512"HCD  f.b 
(47  FB  S0418  -  Ncvanter  5,    1982) 
l^»  Aniinas,  Otero  and  Pueblo 
Ccunties,  Cclorado 

Qnit! 
PluR^ars  as  originally  issued 

^SWJdi 

~?Tirterg/Steanfittery  Oontraet 

to  T?00,000.00: 
I  '  Zone  i 
{  Zone  2 
1  Zone  3 
j  Zona  4 
Contract  siQQ.pnn.on  to 
.fifip.ni 


Zocw  2 
tone  3 

Zone  4 
i  Cemtraet  SI.QOQ^CCO.OO   ind 
I    (^•e£; 


Tone  I 


R«tM 

12.00 

3.60 

12.  S7 

3.60 

13.00 

3.60 

14.525 

3.60 

14.00 

3.60 

14.57 

3.fC 

15.00 

3.60 

16.525 

3.60          j 

'.6.  CO 

? .  60           j 

i  f . '.' 

3.60           1 

17.00 

b.60         1 

le.vjs 

p. 60           i 

JECtSt ON  NO.    GA91- 1 306  .- 
lOD .    •  1 

(4F7b   »3»26        October    30, 
1981) 
Banks,    Barrow,    Barton,    etc. 
Counties,    Georgia 

Oyn    FPvM    APE.l^    OF    COVERRCKl 
ChTok^e.    Ccbb,    and 


DECISION  NO.    GA81-n05  .- 


October    10 


MOD.     »1 

19811 
Applinj,  At  K  ir.soi,  B,»?.D-., 
etc.  Counties,  Georj.a 

OMIT  FHOM  A^F.A  CF  CrVFHASE 
Clayton  Csunt/ 


i      : :10N    NO. 
uS   tk    3fc"«0   - 
Bond,    Ci'. houn 
Jersey,    MAcoupin, 
"loiiTOt,    Wontgoner 
Washiti^ton  Countl 

CHASOE ; 


Laborers ; 
Aree  16: 
Class  1 
CUss  J 
Cless  ■) 
Class  - 
Class  •: 
Clasl  ( 
Class  " 
Class    ? 


z 

o 


•1 


> 

e 

c 


a 


MOOiriCATtONS   p.    6 


NSDIFirATIONS   P.    7 


OKISir:  \0.   ILS2-J04*  -  "ted  •* 

a~«<«i 

(-'  Fll   -JJl   -  Oct.    l»,    1»«2) 

CHANCE t 

C<tp«r.:*rs  (coaawrclal) I 

T*i*v*ll  &  P«orU  (rcaaindar 

of   *  3jtity)t 

Car^scari,   Soft  riser  Uyar 

il5.«« 

J1.07 

Ptitirlvcnwa,  HtUwTl|ht 

16. IS 

J.07 

P*tn:«Tst 

Brua^ 

15. J5 

I.)t 

Spr«v,  Structural  Staal,  and 

Sari'^latt 

16.20 

2.»« 

»••'. iantlal  truah 

14.)} 

2.M 

Plvntam   Ptp«ritcara|  and 

Staa-.flttarai 

Paor'.a  t,  Tai«v«U  (North  of 

Hw   Xtt)! 

C:-rv«rclal   Bulldinc 

16. (« 

J.JO 

Ftlldanttal 

IJ.«2 

J. 50 

Lahercrti 

Rau'.-dor  of  Taiotnll  Co.i 

Una'.'. '.lad 

14.67 

1.35 

SrTl-jklllad 

14.87 

2.35 

Sh'.'.-.ad 

1J.07 

1.35 

Powar   i;ulpaatit  Oparatora: 

Croup   I 

17.0* 

J. 55 

Croup   2 

t*.)l 

1.55 

Croup   > 

IS.M 

2.55 

Truck  :rt««rai 

Croup   1 

14.S75 

l.«0«d 

Croup   2 

15.275 

l.'O+d 

Croup   ) 

15.4'5 

\.tO*» 

Cr-iLj   • 

t5.7J5 

l.»0«d 

P)WK    t:     :?«NT   OPtHATOdS 
CROIP   1: 
'C»'a»*aa   »- *  Darrlck   t^v.t   lc/>\r./ft   ovar   60   ft 
Incl.    ttb,   Sl/hr  whaa  crana  or  darrlck  booa  is 
poaltlorad  50'   or  ikora  adjacant  (round   laval  or 
watac   laval),  ovarhaad  crana.  Gradall,  Charry 
Plckara.   -achanic,  cantral  concrata  nlxlof  pUnt 
road  p^var' 2''C-duaI    drvxB*trl    batchara)  .blacktop 
plant  aparater  ard  plant  anjlnaar,    )  drua  hoist 
darrtek,   '-vdro  crana.   ahaval,   aklrmar  acoop, 
voahrlng   scoopar,  dra(  Una.  baikhoa,  darrlck 
boat,   ptladrlvar.   akld  r(|,   clanahall.    loco- 
^otlva  crs-a.  drad^a,  aetor  patrol,   powar  bU4a 
(OunBora.   alavatlng  and  slir.llar  tupas)   towar 
crana^cravlar  nobila)  and  stationary,  crana- 
cypa  backflllar.  Droct  Y'^bo  and  slntlar  typas 
consMarad  as  cranas.  caisson  rig.   dcgar. 
to'jr-iddoaar .  work  boat.  Ross  carrlar.   haltcopt^r 
tournapuH.    scoops,  pushcata.  andloadara. 
jspbalt  aur'actrg  'Mchtna.   allp  form  pavar. 
rock  trua>ar,  haa\'y  aqulpoant  oparator,  CMI. 


DCCISIOM  NO.    IIS2-204*     (Cont'd)  j  | 

CMI   bait   placar.   auto  |rad«    3    track   «nd    slmllai 
aida   boo«,   wuUlpla    unit    asrth   iT*ovar    2V>r    fot 
aach   additional    scoop,    cr«-,«    crsna,    tranch 
^chlna.    pi*iipcrata-r>«  .  r    e  r«  ta-sqoa«i«    ertrts- 
acraw  typa  pumpa  and  jvps^m,    bij.i<«r  and   p-wnr, 
foralaaa  flniahln*  siachina,    f.shattv   •pra.d.i 
or  ataillar,   acraad  aao  on    l«v  dowr  macH-ia. 
whaal   tractoradnduatrlal   or    fsrm   typa  n:'t^ 
dosar-hoa--and  Loadar   or    ->t^ar    «t  tschnorts ,    F^t 
and   sl&llar    typaa,   Vanrjaar    concrt'a    saw 

CROUP  2 1 

DInkaya,  Powar   tatach.   pm  ona-p^si   •i'l  . -canant 
naehlna  and  alattar  tvpa,   pugai  1 1  with  pu<ap, 
backflllar.  tuclld   loadar.    forkUft.   Jaap  with 
ditching  aachlna  or  othar  attachnanta.    tunaluga 
autoaattc  caaant  and  graval  batching  plant, 
aioBUa  drllUaoll    tasting^  and  alivllar.  Chlcagr 
tooai,   boring  machtna  i,  Plpa    tacking  Machlna, 
hydro  boon,    dawa'arlig    systan.    straw  bloiMr, 
hydro   saadar.   assistant  haavy  aqulpaant   graasar 
on  spraad.    tractor  (Track  Typa)  without   pa««r 
unit  pulling  collars,   roUara  on  aapha'.t-    brut 
laacadaA,    concrata   braakars.    concrata    aprsadar. 
aula   pulling   roMars,    cartar    strippar.    camar  t 
finishing  aachlna  4  CMT    taxtura  A    raal    curing 
SMchina.   caiaant    finlahlng   TMchina,    Barbar 
Craan  or   almilar      aoadars,    v-bri    'an-par's'.i 
altailar   typaa>aalf-propaUa(? .   wnr'-    or   boom 
truck,   nachanlcal   bull    floats,    x'.>*ti    ov«r    3 
bag    to   2"*^.    tractor   pu'''ig    povar    ^;«da    or 
alavatlng   gradar,    portar    r#«    ti      ,    r    srv    srread 
truck    tvpa   hoptoa   ollar,    ♦    rc^an,    ^pray   ffacMna 
on  paving,   curb  machlna.   truck  crana  ollar,  ol 
dlatrlbutor.    3*4  aoall  aqLlpoiant.  ollar  and 
ona  aaall  aqulpaaant  | 

Group   3l 

Air  conprassor   I  or  2,  powar  aubgradar,  atralghi 
tractor,    trac   air  w/o  attachtnant,   Har-nan  NalaoD 
4aatar,   Dravo,  Varnar.  Sllant  Glo  and  almilar 
typas  ona  anglnaar  will  oparata   1*5  and  o^-ar   5 

.two  oparatora  raqulrad,   aalf-propal lad  concrata 
sawa,   collar   5  too  and  undar  on  aarth  or  f^rava;. 
form  gradar,  crawlar  crana  &  skid  rig  o::tr3. 

;  fralght  alavator,   puap  1   or  2.    light  plant   I   or 

<  2.   ganarator  3.5  kw  and  ovar  (1  or  2),  conveyor 
(t   or  2)  oparator  will   claan,  waldlng  naehlna 

1(1   or  2)  aqual    )(X)  amp  or  ovar  (not   to   Includa 
•l«ctrlc  waldara).  mlxar  (3  bag)  and  undar 
(atandard  capacity  with  aklp),  bulk  caoant  plant 
ollar  on  cantral  concrata  mining  plant. 

OMITi 

PaU£R   EQLtPMEST   OPtMTOKS  I 
Ctou^  4  and  5  w«|«  ratta  and  daacrlptiecw 


DECISICT    NO.     IA84-4043    - 

T49  FP  248S6  -  6/15/84; 

Black  Hawk.rerro  Gordo, 
Clinton, Des  Moines, 
Dubuqua.  Johnaor, ,  Lmn  4 
Pollt  Cos.,  Iowa 

CHANCE ! 

Pa  inter SI 
Zona  li 

Journeynan  T'^.-'f-n 

Spray 
Zone  8 : 

Journeyrran  }.A;'.ter8 

Sandblastar, spray, 
bwinq  stage  4  boats- 
wain chair, window 
jack, ladder  work  over 
.  -tones  4  structur- 
nl    steal         . 


5'.  1 


14.5: 


15.02 


.83 
.83 


.85 


.85 


DF.CIS}ON  WO. 
Mod  12 


yYg<-1007 

-March  16, 


714  FP  9999 

1)84) 

Hardir,    Jefferson    4   Meade 

Count  1  :-. ,  Kentucky 

CHANGE: 


Ija  borers 
Group  1 
Group  2 
Croup  J 
Group  4 
Croup     5 


DECIS:01>   NO.    HS84-1021 

Mo3~«    1  " 

T?TTr'27«80  -  July   6, 

1964) 

Hancock,  Harrison,  Jackson 

t  Pearl  River  Counties, 

Mississippi 


Sasn 
HaMty 

■ — — t 

'rtaas 
isaitm 

S10.25 
10.45 
10.60 
10.75 
11.45 

i 

S2.20 
2.20 

2.20     1 

2.:o   ! 

2.20 

'S:  1.93 

$2.46      1 

DECISION  NO.  NJ84-3021  - 
J*OD.*'ir~ 
(49  FB  27894  -  July  6, 

1984) 
Bergen,  Essex,  Hudson  and 
Passaic  Counties,  New 
Jersey 
CHANGE: 

DIVERS  4  DIVER  TENDERS: 
Divers 

Diver  Tenders 
ELECTRICIANS  4  CABLE 
SPLICERS: 
Bergen  4  Hudson  Cos. 
Essex  County 
POWER  EOLIPMENT  OPERATORS 
Construction,  repairs 
and  alterations  of 
dwellings  such  as  « 
home,  duplex,  town 
house  or  walk-up  apart- 
ment, 3  stories  or  less 
(including  clearing  and 
^jrading,  excavation  for 
foundations,  back  fill- 
ing, storm  and  sanitary 
sewers,  sidewalks, 
street  excavation  and 
paving,  curbing  and 
landscaping  water  and 
gas  supply  lines) 
Other  Residential  Con- 
struction (up  to  and 
including  4  stories) ; 
Group  1 
Group  2 
Group  } 
Group  4 
jroup  5 
Group  6 


:o.e7 


ib. 


to 


83 

8  3 


2  6.;* 

29  •,» 


12.  19 


21 

92 

5 

80*a 

20 

33 

5 

80*a 

18 

42 

5 

80+a 

16 

79 

5 

80*a 

15 

08 

5 

8D*a 

23 

74 

5 

80*a 

5.8C->a 


a 

■1 

X 

I. 


< 


z 
c 


09 


DECISION  NO.    NJK-3020   - 


MODIFICATIONS    P.     8 


MCriFICATION'S    P.     9 


Hod,  tl 

T4»  FR  30280  -  July  27, 

1984) 
Atlantic,  Burlington, 
Caaden,  Cape  May,  Cumber- 
land, Gloucester,  Mercer, 
Moniaouth,  Ocean  and  Sale* 
Counties,  New  Jersey 

CHANGE  1 

ASBESTOS  WORKERS: 

Zone  1 
BRICKLAYERS,  CEMENT  MASONS, 
STONE  MASONS,  MARBLE 
MASON  PLASTERERS,  TILE 
LAYERS  AND  TERRAZZO 
WORKERS:        ^ 
lone  1 
DIVERS  »  DIVER  TENDERS: 
Zone  1 
Divers 

Diver  Tenders 
IRONWORKERSi 
Zone  3 
Zone  4 
ROOFERS: 
Zone  1 : 
Shinqle,  Slate  or  Tile 
MECHANIC  II  (for  Shingle 
Slate,  or  Tile) 
Handle  and  transport  all 
■aterials,  tools,  and 
equipiaent;  cleanup  debris 
POWER  EQUIPMENT  OPERATORS: 
Building  Construction 
Projects  in  whicti  indivl 
dual  iteaia  of  work  are 
$200,000  or  less  (includ' 
in^  clearing,  and  grading 
excavation,  for  founda- 
tions, bactr  filling, 
atom  and  sanitary  sewers 
sidewalks,  street  excava- 
tion and  paving,  curbing 
and  landscaping,  water 
and  gas  supply  lines) 
OTHER  BUILDING  CONSTRUC- 
TION PROJECTS:  HEAVY, 
HIGHWAY,  ROAD,  STREET, 
AND  SEV.-  a  PROJECTS: 

C  .  ^  4  ■*   * 

Class  C    ' 
Class  D 
Class  t 
Class  F 


18.61 


16.66 


20.87 
16.27 


18. 3S 

16.70 


19.57 


8.25 


12.19 


21.92 
20.33 
18.42 
16.79 
15.08 
23.74 


4.92 


3.79 


6.83 
6.83 


4.30 
8.75 


2.93 


2.93 


5.80+a 


5.80*a 
S.80*a 
5.80*a 
5.80+a 
5  «0'» 
S     8v-j 


TANK  ERECTION: 

Class 

A 

Class 

B 

Class 

C 

Class 

D 

Class 

E 

OILOSATATIC  MAINLINES 

TRANSPORTATION  PIPE- 

LINES: 

Class 

A 

Class 

B 

Class 

C 

Class 

D 

Class 

E 

Class 

F  ■ 

STEEL 

ERECTION: 

Class 

A 

Class 

B 

Class 

C 

Class 

D 

Class 

E 

Class 

r     ■ 

Class 

G 

23.91 
23.57 
25.55 

21.48 
16.27 


22.55 
20.90 
18.76 
17.26 
15.54 
24.48 

23.74 
22.83 
21.49 
18.83 
17.30 
15.54 
25.55 


5.80*a 
5.80'i'a 
5.80'fa 
5.80+a 
5.80*a 


5.80+a 

s.eo*a 

5.804-8 
5.804-8 
5.80+a 
5.80-^8 

5.80-^8 
5.80*8 
5.80+8 

s.eo-^a 

5.80*8 
5.80*8 
5.80*8 


DEC ISION  NO.  NJB4'-30 19  - 
>10D .  #  1 

(4^^R  27883  -  July  6, 
1984) 
Bergen,  Essex,  Hudson, 
Hunterdon,  Middlesex, 
Morris,  Passaic,  Soinerset, 
Sussex,  Union  and  Warren 
Counties,  New  Jersey 

CHANGE: 

ASBESTOS  WORKERS: 

Zone  1 
CARPENTERS,  INSULATORS  AND 
MILLWRIGHTS: 
Zone  1 
DIVERS  AND  DIVER  TENDERS: 
Zone  1 : 
Divers 

Diver  Tenders 
ELECTRICIAN  AND  CABLE 
SPLICERSt 

Zone  1         I 
Zone  2   '      ' 

zone  5 
Zone  7 

zone  9 

ELECTRICIANS: 
Railroad  Construction: 

Bprgpn  t  Hudson  Cos. 
'mmercial  Telepnor.e 
Installation: 
Beraen  i  Hjcson  Cos. 
:  unswr.KKERS  : 
Heinf^rcina,  Orr.arn^rtal 
and  Structural : 
Zone  2 
: :ne  construction 
z-^ne  4  : 
Linemen,  Cable  Splicers, 

Equipment  C-,x!rators 
Groundraen 
Zone  7 : 
Linemen  i  F,.i^ip««r;t  Ops. 

Groundmen  1  Line  Truck 
Operators 


, IPEFITTERSi 

Zone  1 

'  Zone  2 

2one  3 

PLUMBERS: 

'  Zone  2 

Zone  3 


18.47 
17.45 


20.87 
16.27 


18.78 
19.54 

21.20  I 
20. b9  I 


4  .  945 


4.-8 


6.83 
6.83 

29  1/41 
13. 5»* 

3.5* 
26.5% 

n%* 


19. 

44 

3.50 
32  1/41 

21. 

20 

26.5% 

21. 

20 

26.5% 

18 

65 

6.11 

19 

19 

54 

05 

14.25% 
14.25% 

19 

69 

11.75% 
♦  1.50 

14 

56 

11.75% 
+  1.50 

17 
17 
18 

.10 
.29 
.62 

6.58 
6.39 
5.06 

17 
IB 

.83 

.62 

5.80 
5.06 

ROOFERS:  ' 

Zone  1 

Shingle,  Slate  or  Tile 
MECHANIC  II  (for  shinclei 
Slate,  or  Tile)  -  Hand- 
die  and  transport  ali 
materials,  tools,  and 
equipment;  clean-up 
debr is 

POWER  EQUIPMENT  OPERATORS 
Building  Construction 
Pro:iects  in  which  in- 
dividual Items  of  work 
are  S200,000  or  less 
(including  clearing, 
and  gradina,  excavationj, 
I   for  foundations,  back 

filling,  storm  and 
i   sanitary  sewers,  side- 
wal)(S,  street  excava- 
tion and  pavinq,  curb- 
ing and  landscaping, 
water  and  gas  suppl'j 
1 1 neS) 
OTHER  BUILDING  CON.^TRLC- 
TION  PROJECTS:  HF.AVY  , 
HIGHWAY,  ROAD,  STREET, 
AND  SEWER  PROJF.CTS: 
Class  A 
Class  B 
Class  C 
Class  D 
Class  E 
Class  F 
TANK  ERECTION: 
Class  A 
Class  B 
Class  C 
Class  D 
Class  E 
OILOSATATIC  MAINLINES  i | 
TRANSPORTATION  PIPELINES 
Class  A 
Class  B 
Class  C 
Class  D 
Class  E 
Class  F 
STEEL  ERECTION: 
Class  A 
Class  B 
Class  C 
Class  D 
Class  E 
Class  F 
Class  0 


8.25 


12.19 


21.92 

20.33 
18.42 
16.79 
15.08 
23.74 

23.91 
23.57 
25.55 
21.48 
16.27 


22.55 
20.90 
18.76 
17.26 
15.54 
24.48 

23.74 
22.83 
21.49 
18.83 
17.  30 
15.54 
25.55 


2.93 


5.80*8 


5.80+8 


< 
C_ 

5C 

Z 

c 


$ 


B: 
<< 

> 

C 
(X 

c 


(C 

2 


2 
c 

c' 
ft 


n 


MODiriCATIONS    P.     10 


""ODinCATIONS    P.     11 


Decision  HO.    IW84-402T    - 

Mob,  n 

Ht   H    212«3    -    Vl»/«4) 
Statawld*    (mcludlnq    Eddy 
t    l««  Co*,    for   building 
const . )    li«w  H«x  Ico 

CMAWCEi 
Elactr Iciana: 
Ion*  1 1 

ATM  I -A 
ATM  I-B 

Ar«a  I-C 

ArM  I-D 

aon«  II 

Cabl*  spllcarsi 
ton«  1 1 
Araa  I -A 

ATM  I-B 

ATM  I-C 

ATM  I-O 

ton*  II 
Glailars 


$17 

00 

2.00« 
3-3/4% 

S3 

2.00> 
3-3/4% 

S5 

2.00* 
3-3/4% 

42 

2.00* 
3-3/4% 

5S 

2.00* 
3-3/4% 

70 

2.00* 
3-3/4% 

23 

2.00* 
3-3/4% 

25 

2.00* 
3-3/4% 

12 

2.00* 
3-3/4% 

2S 

2.00* 
3-3/4% 

69 

1.40 

DECISIOW  «WV84-S014-K)D»  1 
(49  FR  23487-Jun«  «,198l) 
Churchl 1 1 ,lyon  and 
Mineral  Countlea, 
Nevada 

OHITi 


Church 111, Lyon  an^ 
Hinaral  Countlas 

Agenda*  «lth  construct  lor 
project*  pending  to  which 
building, heavy  an^   high- 
way conatruction  for 
Churchill,  Lyon  and 
Mineral  Counties  would 
hava  been  applicable 
thould  utiUre  the  pro- 
ject determination 
procedure  by  (ubmltting 
a  SP-30*.   See  Regula- 
tion* Part  1  (79  CFR) , 
section  1.5.   Contract* 
for  which  bid*  have  been 
opened  shall  not  be 
affected  by  this  notice. 
Also  consistent  with  29 
CFR  1.6(c) (2)(l)(A), 
the  Incorporation  of  the 
withdrawn  counties  in 
contract  speci f icatlona, 
the  opening  of  bida  is 
within  ten  (10)  days  of 
this  notice,  need  not  be 
affected. 


OttlS!^   s'"^'-F^    OH=3-5i:2   ■ 

(-6   Fh   i:.5'.   -   Ncvetntwt    .'i. 

1983) 
Sutavid«,   Ohio 

ChaOf « 1 
Brlcklayart  &  Stonenuionsi 

ATM  1 

Araa  3 
Araa  4i 

BTicklay«!Ta 

Sewar  trlcklayar* 
Araa  8 
Araa  10 
Araa  11 
Araa  1* 
Araa  18 
Araa  19 
Araa  25 
»r..  ;' 
.re.  :1 
At"     'i^ 
Carp«-!eTS  \  fl  .  .- '  ■  1  .  •-r-ier.  1 
Ar««  ii 

Carpcntars 

Plladrlvarmen 
Araa  2t 

Carpentari 

Pi ledr ivermeo 
Araa  3i 

Plla<)rlv,r-.^r 
Araa  ^i 

C*rp*nt«rs 

Pi  le<ir  Iverrian 
Ar««   '^t 

C  d  t  p«  r  !  «  T  I 

PI  iff^i  1  ^  ♦  raeo 
Araa    *i 

C  .  t  p«  r,  t  «  r  1 

n  Itr  'r  ;  .  er'-.en 
*r«a    '^l 

( «rp*ntel s 

Pi  lai'ii  1  vanaer 
Araa    iOi 

Carpantara 

Piledrlv.rmeo 
Area    \l : 

■  ■:*■■  .  n-«n 
Araa    1-i 

Cat  panteri 

Pi  lade  1  vannan 


paaic 

Frii>9a      1 

tourly 

aanafltl 

katea 

S17.86 

t>    .55 

U.bJ 

3.»- 

1«.5' 

3.00 

;c.  i; 

3.00 

i  "■ ,  0^ 

3.07 

i  ^ .  ck;. 

1.75 

I"  .tO 

^.55 

U..5 

J.  10 

U.lr< 

3. "3 

.Mf 

1.55 

1^.10 

2. "5 

1-.  >0 

.-Ub 

1  (■  .  :  5 

2.-5 

w.os 

1.10 

i  vi  ; 

3.0" 

;  f . :  1 

'.Of 

;-.-i 

1.1- 

15. -f 

3.U 

l^.OO 

3.11 

:  - .  -  s 

-.bt 

1-..K 

3.11 

15. > 

3.5>f.r7. 

lc.5? 

3.5>*3^ 

I'.IS 

3.32 

l'.f>t 

3.32 

l^.lb 

3.5>*3I 

15.5- 

30-. 

;  - .  »o 

3.t7 

Ir  .JO 

3.c7 

I'i.U 

2.9  7 

• 

15.  ^t, 

3.5>t3a 

lc.5e 

i.ii*3\ 

C-irpenters   &   Pi  le^'-r  i  verr^r. 
(Cont'd): 
Arte    ibi 
C«rp«ni«ra 
PI  l«dr  Iverrien 
Area    Ibi 
("drperiters 
Pi  ledrivern«n 
Cer*nt   Masons i 
Are«    L 
Aie«   2 
Area    3 
I  lee  t  r ic  ians i 
Area    3 

Area    1? 


Area    2Ii 

f lee  trie lana 

Area    ^ .' t 

t  iec  trie  iar.s 

Cahla    Splicers 

Ironworker* i 
Area   2i 

OrnATwntalt    Structural 

Fence    Erectors 
Area  9 
Area    U 
Area    U 
Area    13 
Area   U 
Painterai 
Area    li 

6ru»b 

Spiey 

Bridge* 
Area   3: 

Brush 

Structural   Steel 

Spray 


ba.ic         ] 

( 

Fringe      j 

Hourly 

Banafits' 

Rates        1 

;i6.20 

53.80 

17.11 

3.80 

16.90 

3.:- 

le.oo 

3.1! 

16.52 

2.62 

15.84 

2.62 

15.27 

2.62 

17.74 

2.31+ 

3.1% 

21.77 

2.8J4- 

n. 

17.33 

1.854- 

3.21 

16.80 

2.61+ 

iX 

18.06 

2.81+ 

1% 

18.-3 

3.75+ 

3.2X 

18.68 

3.75+ 

3.2% 

16.03 

i.33 

U.-3 

'..ii 

It.  it 

-.32 

It.-O 

-.68 

19,19 

.).?- 

U.JO 

-.f 

It.  15 

-•''- 

It. 50 

-  _  s_ 

1 7 .  5o 

..5- 

U..5 

;  ,  s^ 

• 

:..-s 

.95 

1  - ,  ^  5 

.95 

i;.;o 

.95 

n 


a. 

I. 
w 


< 

■Ca 

CD 

z 

o 


> 

c 


s 


z 
o 
s. 
n 
re. 

CB 


HODtPICATIONS  P.    12 


MODIFICATIONS  P.  13 


DSCISION  NUNUK  OHSl-Slll  (Coot, 


Chai^«t 
PalatcT*   (Cont'd)! 
Ana  9| 
Bruahi    Kollcr 
Spray 

Structural  Sta«l|    trld^at 
Ar«a  12 1 
finaah 

SaDdbLaatlnci    Spray 
PluatMrai  ScaaaJlttara  & 
Plpaflttarai 
Ar«a  li 
Ulthla  to  alia  radlui  of 

PortSBouth 
Ov«r  10  and  vlchln  20  Bila 

radius   of    PorttOKMlth 
Owr  20  and  within   ]}  ail* 

radius  of   Portsaioutll 
Ovar   33  sdla   radlua  of 
Portsaouth 
Araa   3 
Ar««  *i 
Pliabars 

Plpoflttan  4  Staaafittars 
Aroa  6i 

Pliabarsi  Cas  Flttars 

Araa  10 

Araa  l* 

Araa  13 

Laborars   (Excludtot  Railroad 

Malntanaoca,   Raoovatlon  and 

IUpair)t 

Crouy   I I 

Zoaa  1 

Zoaa  2 

Zoo*  ] 

Group  2 1 

Zona   1 

Zaoa  2 

Zoo*  3 

Croup  3 1 

Zoaa   I 

Zona  2 

Zoaa  3 

Croup  4| 

Zoaa  1 

Zoaa  2 

Zoaa  3  , 

Croup  3t 
Zoo*   I 
2 
3 


•d) 

taale 

Priaqa 

iottrly 

■anaflu 

tatas 

$15.72 

$3.46 

16. 2» 

3.4* 

16. *3 

3.46 

16.49 

5.41 

17.19 

3.41 

17. *J 

3.35 

17.70 

3.35 

17.80 

3.35 

18.0S 

3.35 

18.  M 

3.12 

21. OJ 

3.62 

20.42 

4.43 

16.0$ 

4.32 

IS. 20 

3.17 

19.20 

3.72 

19.09 

2.91 

15.23 

3.00 

14.00 

3.00 

13.57 

3.00 

15.395 

3.00 

14. 129 

3.00 

13.695 

3.00 

15.4J 

3.00 

U.20 

3.00 

13.77 

3.00 

15.58 

3.00 

14. 35 

3.00 

13.92 

3.00 

IS.M 

3.00 

14.65 

1.00 

14.22 

3.Q0 

■'. 

Claaa 
Class 
Claaa 
Claas 
Zona  3i 


Powar  Equlptent   Oparatorsi 
Zona  2i      AjStabuIa,    Cuyahoga 
Eria*   Caauga.    Lake,    Lpraln. 
Nadlna,    Portaga  &  Sunralt 
Coa.i 
Haatsr  Nachanlc 
Claaa  A 
8 
C 
D 
I 
Raaalndar  of  Coa.i 
Nastar  Hachanlc 
Claaa  A 
Claaa  • 
Claaa  C 
Class  D 
Claaa  I 
Lina  Coostnictloot 
Araa  2i 

Equlpawnt  Oparators 
Creuotean  Truck  Drlvara 
Araa  4i 
Cabla  Spllcarsi   Cquipaiaot 
Oparatorai    Lina  Truck 
Drivarsi   A  Linaman 

Croundsna 

Araa  17 i 
Cabla  SpUcarsi   Equlpaant 
Oparators  4  Llnaoao 

Truck  Drlvars  (Winch), 
Croundnani   Groundaao 

Araa  19 i 
Cabla  Splicars 

Linaaaoi  Equlpioant  Ops. 

Truck  Drlvars 

Crouodown 


la  sic 

Prlnqa 

tourly 

Banafita 

Ratas 

$17.88 

$3.61 

17.63 

3.61 

17.53 

3.61 

16.49 

3.61 

16.02 

3.61 

12,33 

3.61 

17,14 

3.61 

16.89 

3.61 

16.77 

3.61 

15.73 

3.61 

15.30 

3.61 

11.44 

3.61 

17.87 

.8»*8« 

16.08 

.8>+ew 

11.75 

.85*8W 

18.20 

3.65+ 

3^1 

13.20 

3.6J+ 

3^1 

17.33 

1.S5+ 

3^X 

11.26 

1.8M- 

3^1 

18.06 

2.7i+ 

v,^ 

16.80 

2.7J+ 

HX 

9.99 

2.7J+ 

ViX 

9.58 

2.7J+ 

V,1 

DECISION   N.-Hl-LK    OH:  )-51.:    (cont'd) 


^BIC 

Hourly 
Ratas 


Changs  I 

Lina   Constiuttion      _ont' 
Area    21i 
Equlpmer:'.      "^era'cis    i 
Llnetneii 

Cabla  Splicars 

Truck  Drlvars  (Winch), 
Groundmao;  Croundmaa 


FTin9« 
Banafita 


$3.7J+ 

3'!^ 

3.75+ 

3.75+ 
3»% 


SIC 

Hourly 
Ratas 


Qmiti 
Carpantars  4  Piladrlvarmeni 
Araas    11   and    13  waga   ratas 

4  Araa   Descriptions 
Ironworkarsi 

Araas   5,    7,    and   8  wage    tates 
4  Araa  Dascriptioni 

Add  I 

Carpenters   4  Pi  ledr  iverrriani 
Area    lit 

Carpantara 

Pi ledrlvennan 
Area  13i 

Carpenters  4  Pi ladr ivermcn 
Ironworkarsi 
Araa  i 
Area  7 
Area  8 


515. -5 
19.31 

1<..31 

15.73 

20.  t; 
r  .9t 


Tiingt 

&£  na  f  1 1  a 


:.97 


5.6t 


Area  Dascrlptior.a ; 
Carpantars   4  Pi  leJn  veni«ni 

Araa    Ul      liefiance,    FuUon,    Hancock    (Exclu.    City   of   Fostorla),    Hanry,    Pau'.J'.ng, 
<^  Williams   Counties 

Area    P:      Locai    i  Wood    vtxi..u.    City    of   Fostoria)   Counties 
Ironwc  r  ka  r  s  1 

Araa   ii      *sl  .onj,    (.arrcll,    Colur.hiatu   (W.    of   a    Una   from  Oamaacus    to  K!^>  Und  towr, } , 
Coshocton    {I.    of    a    lina   btjinning   at  KW  Co.    lina   going    through  Walhondlng   4   Tunnel 
Hill    to    the    louth  Co.    line),    Holmes,    Huron   (S.   of  Old  Rta.    »224),    Mahoning    CS.    of 
Old    Rte.    ».:-;,    Medina    IS.    of    Old   Rt*.    «224),    Portage    (S.    of   Old   Rta.    #22-), 
^IthUnd,    Stark,    Suitir.it    (S.    of   Old  Rt*.   #224,   exclu.  city   limits  of   Barberton), 
T\jsc«rawas,    4  Wavna   Counties 

Area    7i      Ashtabula   (NW   t),   Cuyahoga,    Erie   (E  2/3),   Gaaug*   (W  ^),    Huron   (E.    of   a 
Una   drawn   from   the  North  border    through  Honroevilla  4  Wlllard),    Lake,    Lorain, 
Medina    (N.    of    Old   Rta.    »22<.),    Portage    (W.    of   a    Una   from  Hiddlefield    to   Shalersviile 
to   Daarfteld),  4   Sumtl  t    (N.    of   Old   Rte.    ♦22'.,    Inclu.    city   limits   of   Bsrberton) 
.ountlas 

Aiea  oi     Ast.tabula  (S  "i,    inclu.  t,   of  a  line  from  Austinburg  to  where  Rte.   #56 
trosses    the  w.    Co.    line  4   S.    of   s    Una   from  Austinburg   to  2  ni.    S.   of   Richmond   on 
He.    ♦"),     .olumblana    (S.    of   a   line   from  Damascus    to  Hlghlandtown),   Geauga    (E.    of 
•    line    froK  Austinburg    to   Middlafield  4  S.),   Mahoning   (N.    of   Old   Rta.    #22'.), 
Hortaga    U.    of    a    line   fro<r.  Mlddlefleld   to  Shalersviile    to  Deerfield),   4  Trumbull 
Counties 


9 

a. 
a 


90 
s 

00 


< 

c_ 

Z 
c 


c 

a: 

<< 

> 

c 
oc 

c 


peCISlON    *OKe4-4033-MOD.«'  ' 
~m~n  2U57-«tay    }iT^'> ■  4 

Adair, At oka, Bryan, Coal, 
ChsrokB* .Craiq , Creak . 
DelawA'  ■»    -'-I  ^'»i?ll  ,Nu<;hea, 
Laflcrn       1-    '^»•r  ,NcInto«h, 
•1aye»,>'.s<  -i-e  .Nowata, 
Okfuiqee,    ""k mu  1  q««  , 0»ag« , 
Ot  tawa ,  °  dvT^ee  ,  P 1 1 1  sburg , 
Pushitat  aha,  Rogers,  Tulia, 
S«queyah .Magoner ,    and 
Washington  Coa.,  Oktahoaa 

CHANGE  I 


^  at:  " 

NS 

P.      1 

4 

■ax 

Bricklayers;  Stonemasons 
Area  1 
Area  2 

Caro«n'»-»  -  Area  t 

t^lliwriqits   and 
riiadrivemen 

Pljnbers  ind  Pioefltters 
Ar««  * 
'»•c^^r   «1  contracts 

jntJ^r    5150,000 
•«tch4r    -»1   contracts 
JlJOiOOO  and  over 


SK.OO 
IS. 31 


la.ts 
la.a? 

14.00 
15.50 


$2.3S 
2.2S 


-[Vf  FB^USr^MaynS^n^STr 

Alfalfa, Beckham, Blaine, 
Caddo, Canadian, Carter, 
Cleveland, Comanche, 
Co t ton, Cuater, Dewey , 
El lis.Gar fie  Id, Garvin, 
Grady , Grant , Greer, Har- 
mon, Harper  , Jackson, 
Jef ferson, Johns ton, Kay , 
Ulnq fisher , Kiowa, Lin- 
col  n.Loqan  ,Love  .HcClaln 
Major, Marshall .Murray, 
Noble, Oklahoma , Payne, 
Pontotoc, Roger  Mills, 
Pot t awa torn 1 e , Seminole , 
Stephens .Ti 1 Iman , 
Washita, Woods,  and 
Woodward  Cos.,  Oklahoma 


1.50  CHANGE  I 

l.SO  jBricklayers;  Stonemasons 
r  Area  4 


2.47! 
2.47! 


Carpenters   -  Area  4 
Carpenters 
Millwrights 
Piledrivennen 

iPl'jmberi    -   Area    1 

Mechanical  contracts 

{        under   $150,000 

Mechanical  contracts 
tl50,000  and  over 


$15.31 


12.15 
14.25 
14.25 


14.00 
15.50 


$    2.25 


i.ao 

1.74 
1.74 


2.475 
2.475 


HODIFICATIOHS    P.     IS 


DECISION  NO.  PA84-3002 
MOD.    NO.  "3  " 

(*")  re    52')5  -   February   10, 

19S4) 

Adasu  4  York  Counties, 

renntylv«ni> 

CHANCEl 
Laborers  I 

Cener*!   Laborers 

Operator  of  Jackhamner 
(etc.) 

Wagon  drill  operator 

Handling  of  all  materials  (etc 

Laborers  assisting  t!U 
(etc.) 

Handling  &  using  dyn^tiriie 

Caisson  work  (top  men) 

Caisson  work  (botcon  een) 

Mlx,-r  man 
Sheet  -nets!  wrrktra 
Soft  !  ■.  ■  r  \b:  ers 


DECISIOW  NO.  PA5~-30n 

MOD.  NO.  1 

(1,1    FR    2;')''t   -    -'une    1,    l""*",* 
Cumberland,    Daupfin,    Perry, 
Juniata,    K«w   CuT.beriand 
Depot    in   Yor^    County, 
Pennsy Iva^i ■ 

CHANCEl 
Laboreral 

Crour  •* 
Elec  trie  lar-.. 


Sher 


->♦  f  ,  ;    *c  r^  *  r  » 


TpriFirrj  NO.   ■^•83- 


lie- 


4  (48  TV  53270 
19<i3) 


November  25, 


Harulton.   Marion,    "^lit    t   ^^k^ 
CL;unt_ies,   ''Tennessee 

naa.'^  A  throja^  J 

Hamilton  Cojnt'.': 

'"«neral  Construction  laborer 
*tarion  rbtmty: 

'V?ner?il  CDnstnr-tion  Laborer 
Polk  k  '^hea  CI>untifs: 

'"«neral  (instruct  i.'.n  La*-jorer 


15.73 


Ra«*i 

rn»^ 

Sa««*iU 

S12.36 

1 

4% 

7.25 

1.20 

5.77 

6.19 

1 

•rx64-40C 


DEC !  S_ION_N 

"  MOD^^ l_5 

(4^    FR    7069    -    2/22/94 i 
Co  11  in, Da  lias, Denton, 
El  lis, Gray son, Hood, Hunt, 
Johnson,  Kauftrian,  Palo 
Pin to, Rockwall, Tar rant 
1   Nisa   Counties,    Texas 

CHANGE! 


Painters: 
Zone    2    - 


Group  1 
Group  2 
Group  3 
Group   4 


;i6.4i 

16.  66 
11.66 
16. 7851 


1.3^ 
1.  37 
1  .  37 
1.  37 


L 

a 

■I 

X 
M 

mm- 
« 


< 
c_ 

2 
c 


c 
a 


oc 

c 


NODIPICATIONS    P.     U 


DECISION  NO.    TXX-4037    - 
MOD.    *2 

(4t   m   22191    -    5/25/84) 
Amstroriij.Carton.Cattro, 
Childress,  Col  lliigtworth 
Dallui.Oaaf    aaith,  Oonlay , 
Gray, Hansford, Hartley, 
Haaph  111,  Hutchinson, 
Lipscoaib,Moor«,Ochll- 
tracOldhaa,  Potter,  Ran- 
dall, Roberts, Sharnan, 
Swisher   4   Wheeler  Cos., 
Texas 

CUMGBi. 
Ropffra 


•mm 
II— ■«» 

t)mm 

*i*^ 

DECISION  NO.    KIB3-2078 

MOO'.    Ij 

(49    FR   45919   -  October    7 

1 
1.00 

Colofflbia,    Dane,    Iowa  and 
Sauk  Counties,    Wisconsin 

Change! 
Plumbers    (Sauk  County) 

Addt 
Steamf ittcrs 

3ECISI0N    »WH3-20«1-MDP»2 
,U  n»-Jl«Tl^*<ay  13,  19«31 
Statswide  Wisoonain 


Chanq 


•mm 


rtiutt 


TSaRFBJTEBS    t    PILEDRIVER- 

MENi 

Area   1 

Carpenters 

12.95 

2.35 

Plledriveraen 

13.21 

2.35 

Area   2 

Carpenters 

IS.It 

2.51 

•Piledrlvermen 

15.44 

2.51 

Area   3 

Carpenters 

14.41 

2.26 

Piledrlverwen 

14.  SO 

2.2( 

Area   4 

Carpenters 

14.71 

1.96 

Plledriverven 

14.10 

1.96 

Area   5 

Carpenters 

11.79 

2.12 

Piledrivennen 

11.99 

2.12 

Area   i 

Carpenter i 

14.65 

4.09 

Piledrlv«tiTi«n 

15.12 

4.0* 

Are*  7 

Carpenters  t  Piledrivennan 

13.75 

3.05 

Area  ■ 

Carpenters  4  Plledrivernen 

15.K 

3.C2 

Area  9 

Carpenters 

13.61 

2.21 

Piledrlvenan 

14.01 

2.21 

MMHy 


$12.56 

15.23 


4.48 


3.57 
♦  1% 


i  STATE:      Georgia 


t  SVPERSEDEAS    DECISION 

COUNTIES:    Dekalb,    Fultor, 
Clayton,    Cobb,    Gwinnett 
DECISION   NO.    GA84-3032  DATE:      Date   of   Publication 

SupersedfS   Decision   Njnter    GA81-1305,    dated   October    30,    1981,    in    46    FR 
DESCBIPT-.ON   OF   WORK  I      H I  :;hwaV   CONSTRLCTION   projects    (excluding    tunnels, 
structures    in    rest    area    projects,    and    railroad   construction;    bascule, 
and    spandrel    arch    bridaes;    bridges   designed    for   commercial    navigation; 
major    bridqes  _  


ASPHALT    RAKER 
BRICKLAYERS 

CARPENTERS 

CEMENT    MASONS 

ELECTRICIANS 
Clayton,    Cobt ,     De^alo, 
Fulton,    Gwmret    Jc^rt.el 
ChercRee   Cc_r.t,- 

FORM    SFTTEKS 

GUARDf-A:L    tBi-JTC=S 

IRONWORKERS  I  S t  rue t -ir a  1  ) 

IRONW^PKERS     (  K£lr  f orcinjl 

:,AF>    ■■!RS 

-   - :  -•  P  »< :  X  ■■■  <■  s 

,  !.-.S:i  ?,i     I  S  t  :  -    •    .  r  1 . 

Steel) 
ULEDKIVEK.-'JlN 
PIPELAYERS 
TRUCK  DRIVERS 
POWER  EQUIPMENT  OPERATORS 

Air  Tool  Operator 

Ast-halt  Distributer 

Asphalt  Paving  Mac.r.e 
.  1^  r  a  t  o  r 

BacR.'-.ae  Operator 

Puildoier  Operator 

Crane  Operator 

Compactor 

Concrete    Carvi-q    Vacr.ine 
Operator 

Trill    Operator 

Fiort    Er-d    Loader 
.enerator   Operator 

C.rade    Cn<ck.er 

Crm.Ur.^    Machine   Operator 

C.uardrall    Fost    T  r  i  ve 

Hvdro-seeder 

Mechan i os 

Motor  Grader  ricra"-"^ 

f  a  r,  -  S  o  r  a  :.>e  r  6 

Rol lers 

Shovel   Operator 

Trenching  Machine 

Operator 


rhercttee. 


53927 

bui  Idmg 
supension , 

other 


•MHfttt 

S.9'j 

'.23 

'.'3 

6.55 

15.00 

♦  21» 

10.65 

6.14 

5.53 

12.75 

8.  3i 

5.11 

6.48 

11.85 

8.17 

fc.~3 

5.60 

6  .  56 

6.  36 

6.67 

e.20 

7.15 

9.22 

5.00 

6.65 

7.09 

7.17 

13.64 

5.89 

r     7.00 

5.26 

5.50 

7.90 

8.15 

6.41 

5.87 

-.27 

-^ 


9.35 


z 

o 


8 

N4 


SUPCRStOEAS  DECISION 


Bexar 
Date  of  Publication 


STATE:      Texas  COOVTK 

DECISION    NO. :       TX84-4046  DATE: 

Supersede*   Decision  No.    TX84-4001   dated  January  20,    1984    In   49  FR     2604 

DESCRIPTION  or  NORIf:      Bulldinq    Projects  (does   not    include   single   family 

hosies   4    apartaents  up  to   t    including   4  stories).       (use  current   heavy  t 

highway  general  wage  deteraiination  for  Paving   4   Utilities    Incidental   to 
Building   Construction). 


ASBESTOS   IfORKERS 

•OILEHHAKBRS 

ilRlCI'LAYERS    4    STONEMASONS 
CARPENTERS: 
Carpenters 
Millwrights 
CEMENT    MASONS 
ELECTRICIANS: 
Electricians 
c:able  Splicers 
ELEVATOR   CONSTRUCTORS: 
Mechanics 
Helpers 

Heloers    (Prob. )    > 
IRONMORKERS 
LABORERS I 
GRCXJP   1   -   General   Laborer) 
(JROCf  a   -   All   power    toolij 
4    equipment  ops.;    cut-     | 
tlnq    torch  sian;    power 
buggy  op.)    wagon  drill)    I 
well   driller;    drilling 
rig    tender:    cement    fin- 
isher   tender;    handling 
creosotetf  iiaterials; 
scale  Ban  on   batch 
plantsi    asphalt   ralter; 
concrete  4   clay   4   all 
non-netall ic   pipe   lay- 
ing;   plasterer   tender; 
brick   tender;    lather 
tender 
GROCP    1    -   Mortar   mixer; 
grout  machines;    punp- 
crete  machines;    gunnite 
mixing  machines;    running' 
sand   dryer   4    loading; 
opersting    sandblasteri 
bell    hole  nan:    blaster) 
powderman:    gunnite   nos- 
zlaaan 
LINE  CONSTRUCTION: 
Linatsan 

Cable  splicer 
Groundnan 


li.60 
16.40 
12.88 

12.75 
13. OS 
13.37 

15.49 
15.74 

14. 5« 

70%JR 
SO%JR 
12.55 

•  .24 


•  .4« 


3.24  I 
2.645 
2.32  I 

2.63  I 

2.63 

1.00 

.B0'»6%< 

.so+et 

3.24*a 
3.24'»a 

3.57 

1.6S 


1.65 


METAL  BUILDING  ASSEMBLER 
MARBLE,  TILE  4  TERRAZZO 

NORKERS 
MARBLE,  TILE  4  TERRAZZO 
PINISHERS: 
Marble,  tile  4  terraiio 
Floor  machine  operators 
Base  machine  operators 
PAINTERS: 
Brush;  paper  hanger; 

taper  4  floater;  roller 
Brush  on  all  structural 
steel;  spray  on  any 
other  surface  other 
than  steel 
PLUMBERS  4  PIPEFITTERS 
ROOFERS: 
Roofers;  deckman 
Rettloiten 
Naterproof ers 
Helpers  -  assists  jour- 
neyisan  in  loading,  un- 
load ing,  diet  ribu  ting, 
handling  materials, 
clean  up  work  site  4 
any  dullies  that  don't 
require  any  qualifica- 
tions or  skills 
SHEET  METAL  WORKERS 
SPRINKLER  FITTERS 
POWER  EQUIPMENT  OPERATORS 
GROUP  1 
GROUP  2 
GROUP  3 
GROUP  4 
WELDERS  -  receive  rsta 
prescribed  for  craft 
performing  operation  to 
which  welding  is  inciden 
tal. 


1.74 

1.65 

17.30 

17. S5 
».52 

.•0* 
3-1/2% 

m 
m 

5.87 

13.27 


8.57 
8.33 
8.82 


11.85 


12.10 
16.95 

9.67 
8.58 

9.10 


4.51 
16.90 
16.17 


13.20 

11.65 

9.75 

9.35 


2.27 


.65 


.65 
L.88 

.50 
.50 
.50 


.50 

.32+3% 

3.23 

2.65 
2.65 
2.65 
2.65 


DECISION  NO.  TX84-4C46 


PAID  HOLIDAYS  FOR  ELEVATOR  CONSTBITTOPS 


PAGE    2 


A-New   Year's    Day;    B-Memorial    Day:    C-Independer,ce    Day;    D-Labor    Tay; 
E-Thanksgiving    Dayj    F-the    Fr  i  iay    after    Thanksgiving    Cay:    G-Cf..^  i  = --."-as 
Day 

r(X)TNOTE  FOR  ELEVATOR  CONSTRUCTORS: 

a  -  1st  6  mos.  -  none;  6  mos.  to  5  yf-ars  -  fc*;  over  5  yrs.  -  8»  of 
basic  hourly  rate.  Also  ^    Paid  Kolilays  A  thru  G 

POWER  EQUIPMENT  OPERATORS  CLASSIFICATION  DEFINITIONS: 


GROUP  1  -  All  foundation  drilling 

"Ijackf  iller ;  backhoe;  blade  gra1e 
deters;  cableway;  clamshell;  rra 
(power  operated,  all  types);  dra 
tractors;  elevating  graders  (se 
on  construction;  gasoline  or  die 
heavy  duty  mechanic;  high  lifts 
mixer  (14  cu.  ft.  or  over);  n-ixm' 
driver;  pu)i>pcrete  inachine;  rock 
shovel,  power  operatei-l;  turnapui 
winch  truc)o  grade*  11 

GROUP  2  -  Air  corr.i.ressor  (any  t  im 
operating  on  a  125  cu .  ft.  *;r 
operator  shall  be  en-ployed.  Any 
a  light  equipment  operator);  bla 
used  on  construction;  flex  plane 
mixer  (less  than  14  cu.  ft.);  pn 
or  larger  shall  require  a  light 
ing  machines  or  Any  three  pieces 
rat  ire 

r,  -     ■   F      3     -       F  ;  r  er  a  n 

GP^^F"  4    -    -.ler 


rigs;    all    rollers    (5    tons    or    over) 
rs    (self-propelled);    bull    clarr;    bull 
ne    (power    operated,    all    types! ;    derricks 
glines;    DW-10    caterpillar    and    s.mile 
If -propel  led)  :    euclid;    fork    lift    use 
sel-driven   welding    machines    (    7    to 

hoist  (two  drums  or  more);  locomoti 
obile;  paving  mixers  (all  sizes);  pi 
crusher  on  job;  scooprtiobi  le;  scraper 
Is;    trenching    machines    (all    sizes;; 


11- 


lar 
sed 

12)  ; 
lives; 

jile- 
?rs; 


e    there    are    three   or   more   attachments 
ompressor   or    less,    a    light    equipment 

compressor   over    125   cu .    ft.    shall    have 
de   graders    (towed):    building    elevator 
s;    form  graders;    hoist    (single   drum); 
eumatic    roller;    pulsometers ;    pujnp    (215 
equipment    operator);    three    to    six    weld- 

of    equipment   of    equal   or    similar 
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SUPCRSEDMS  DECISION 

STATE!      Texas  COOWY :      Lubbock 

DECISIOH   NO. I      TX84-4047  BATE:       Date  of    Publication 

Supersedes   Decision  No.    TXe4-4002,    dated  January   27,    1984    in   49   FR    3575 
DESCRIPT.ON   OK  WORK:      Building  Construction   Projects    (does  not    include  single 

family   homes  t   apartments  up  to   (    including    4    stories).       (Use  current   heavy 

4   highway  general  wage  determination     for   Paving    4  Utilities   Incidental    to 

Building   Construction). 


ASBESTOS   WORKERS 

BOILERMAKERS 

BRICKIAYERS    4    STONEMASONS 

CARPENTERS: 

Carpenters 

Millwrights 
ELECTRICIANS  I 

Electricians 

Cable   sylicars 
IRONWORKERS: 

Structural, ornanental   4 
reinforcing 

All    irenwor)(ers  on    jobs 
10  miles  or  more   from 
lh«  City   Of    Lubbocli 
LABORERS  I 

9R0UP  J   -  Construction 
lifcor^rs  .  1'^'^  )  J-^  !*>«    ew-^a- 
V  ^  t  .  !  ■       .::)  -r  .   :j     .•  o'  -:  r  a  t  «  , 
f4  ;     *»■  '.  *t  I     ■  »»'  3  .*  r     {  f  i  '■  - 
(otc  .  'vj  ,  s^or  .  -^:  .  J  ,  -j^  ing  , 
load  k., ;     t    j'  .     «  !  ,  Tg 
Slater  n  .  4    -r  .-c«  i  r>g    bldgs 
4   al :    1'. :  ic  .i!f  4   all 
constrjcti^n    lalX)rers 
•xccpt    those   named   below 

GROUP^J    -   Air    tool   op. 
rjaci^^^-^j*i»r  ,  •.'  ,  ^ "a  "-or  , 
tamper    br*.  p'       »^T^*»r, 
Ch  ioo  i  "fq    ■  aimfl  r  ,  A  I  r   or 
•  lectriej  , power    iKiqgy 
man, pipelayer (concrete   4 
clay   4   all   non-tuctalllc 
pipe) ; handl ing, laying    4 
cleaninf   pumpcrete   pipe, 
blaster   nozzlantan 

GROUP    1    -   Nor  tar  mixers, 
mason    tenders, cement 
finisher    tender 

'4   -  Wagon  drill 
(X'P   5   -   Blasters   4 


ft 

60 
40 
50 

2.37 
2. 645 

.50 

90 
*• 

2.23 
2.21 

ts 

1.40* 

J-1/10* 
10 


12.  so 


ia.«2s 


7.91 


iw^erman 


I. II 


•  .11 


2.«1 
2.«l 


1.05 


I.  OS 


1.05 
1.05 


l.Ol 


LINE  CONSTRUCTION! 
Llnenan 


.14.85 


Operators  80%JR 

Croundinen  5S%JR 

Truck  drivers  70%JR 

PAlNTKRSi 
Brush  10.4$ 

Sr>ray,8andblasters       11.20 
PLUHBRRS  4  8TEA.>lr ITTBRSl 
Projects  where  total 
mechanical  contract  Is 
over  (150,000  14. 6S 

Projects  where  total 
mechanical  contract 
does  not  exceed  $150, 00( 
4  apartments  over  4 
stories  4  motels  with- 
out central  heating  4 
air  eonditioninf        10.26 
ROQFERS  7,00 

fHEET  HFTAL  WORKERS         15.20 
POWER  EOU'IPMEST  OPERATORS 
GROUP  1  12.325 

GROUP  2  13.225 

GROUP  3  13.62  5 

TRUCK  DRIVERS  7.91 

WrLDtRS  -  receive  rate 
prescribed  for  craft  per 
forming  operation  to 
which  welding  is  incidental. 


Unlisted  classifications 
needed  for  work  not  in- 
cluded within  the  scope 
of  the  classifications 
li^»»»/^  -«a  /  ^'^  aided  after 
awa:  i  "  .  ,  =(  ^  i^rovided  in 
the  iabor  standards  con* 
tract  clauses  (29  CFR  5.5 
(a)  (U(ii)  )  . 


.80« 
3-1/10* 


1.59 


1.59 
3»*2.00 

1.425 
1.425 
1.425 

1.05 


DECISION   NO.    '^X84-4047 


POWER    EQUIPMENT   OPERATC  VS  _C  1,  AS  S^fiCAT  1 0N_DFF2_N  I TJ  ON  S 


PAGE 


GROUP  1  -  Oiler-Fi reran 
GROUP  ?  -  Air  ComfjrfSBO 
Plants  '  3  tc  6  mochine 
Graders;  Heist,  SinLjle 
Mixers  less  than  14  cu 
(short,  under  2b  f  t .  )  : 
Ford  tractor  or  li)^e  w 
GROUP^  -  Baclihoe)  Dr  U 
drums  or  more;  Fork  Li 
used  continuously  for 
over*  Blade  Graders,  s 
100  ft.  of  boom);  Derr 
Hop-To;  Paving  M.xor  { 
14  cu.  ft. I  Bui Idoiers 
Trenching  Machines;  Re 
Machines  and  Light  P".a 
Boilers,  two  or  more  f 


rs,  Fuirps,  Welding  Machines,  Thrott 
sj ;  Conveyor;  Wagon  Drill;  Elevator 

Drum;  Ford  Tractor  including  blade 
.  ft.;  Screening  Plants;  Crushing  P 

Concrete  Pumps  (all  types);  Bobcat 
ith  any  attachments  (except  blade  a 
ling  Mjchines  (all  types);  Scoopmob 
fts  (over  25  ft.);  Winch  Truck;  Six 
5  days;  Mixerroobile;  Locomotives;  M 
p1 f-propel led;  Cibloways;  Cranes 
irks,  power  operated,  all  types;  Gr 
all  types);  Pile  Drivers;  Mobile  Co 
,  lx:iadr-rs,  Trac tcrvators;  ScraiJers 
ller,  ten  tons  or  over;  Air  Conpres 
nts  (7  to  12  rachines);  Air  Corpres 
b\'  one  ra^.:    Ht^avy  Duty  y.f^char.i 


le  Valves,  Liqht 
s  Building;  Form 

and  mower  on  rear; 
lants;  Fork  Lifts 

type  equipment: 
nd  mcwer  on  rear) 
lies:  Hoist,  two 

Wheel  Truck,  when 
ixer ,  14  cu.  f t .  or 
power  operated  'to 
adall;  Hy-Ho: 
ncrete  Vixers  over 
and  Pulls;  Welders; 
scrs.  Pumps,  Weldinc 
sors  4  Air  Tucger; 


I 


n 


SUPERSEDEAS  DECISION 

S-'ATEi   Texai  COONTTi  Tr«vl» 

DECISION  NO.i  TX84-  4C4i  DA^Ei  Date  Of  Publicctlon 

Superiedei  Deciiion  Ho.   TX84-4032,  dated  May  11,  1984  In  49  FP  20232 
DESCRIPTION  OP  WORK:   Building  Projects  (doei  not  include  tingle  family  homes 
4  apart.ients  up  to  t    including  4  stories).   (Use  current  heavy  t  highway 
general  «age  deteraination  for  Paving  t  Utilities  Incidental  to  Building 
Construction). 


DECISION  NO. 


POWER  EQUIPMENT  OPERATCPS 


^iSIFICAT 


ASBESTOS   MORKERS 

BOlLERMAIfERS 

BRICKLAYERS  t   STONEMASONS 

CARPENTERS! 

Carpenters 

MiUvr  ights 
CEMENT  MASONS 
ELECTRICIANS  t  CABLE 

SPLICERS 

ELEVATOR  CONSTRUCTORS! 
Mechanics 
Helpers 

Helpers  (Prob. ) 
GLAZIERS 
IRONWORKERS 
LABORERS  I 
CROUP  l-Ceneral  laborer 

i   pier  hole  sen 
GROUP  2-Mason  tenderi 
pipelayer  (cone,  t 
clay))  cedent  finisher 
tender;  scaffold 
builderi  gunnite  4 
ceaent  vorii  aixer  4 
power  tool  op. 
GROUP  3-Plaster  tenderi 
"Tiod  carrier)  aortar 

aiieri  lather  tender 
CROUP  4-Gunnl te  over 
IH"  thick)  noiileaen) 
aachlne  op.)  powderaan, 
sandblaster,  4  blaster 
LATHERS 

LINE  CONSTRUCTION) 
Lineaen 

Groundaan 

MARBLE,    TILE   4   TERRAZ20 

WORKERS 
MARBLE,  TILE  4  -teRRAZZO 
PINISHERSi 
Marble,  tile,  terraiio 
Ploor  aachine  operator 
Base  aachine  operator 


SIS. SO 
IS. 40 
14.74 

14. S6 
14.81 

11.94 
IS.  60 


14.75 
■"OtJR 
SOtJR 
13. OS 
IS. 00 


«.03 


9.  IS 
9.16 


9.43 
14.  S6 

16.39 

9.01 


12.75 


S.S7 
8  33 
8.82 


1.J4 

2.64S 

2.51 

2.18 
2.18 
1.30 

.80* 
8-8/101 
3.2<»*a 
3.2«*a 

1.37 

2.97 


1.10 

1.10 
1.10 


1.10 
2.18 

.80* 
3.S» 

.80* 
3.5% 


1.35 


1.31 
1.31 
1.31 


PAINTRSj 

GROUP_l -Journeyman 
painters,    taping   4 
floating  of   Sheetrock 
GROUP   2-Spray)    sand- 
blast ing    swing    stage 
PLASTERERS 

PLUMBERS   4    PIPEFITTERS 
HOOPERS  I 
Roofers)    deckaen 
Rettleaen 
Waterproofers 
Helpers-assist   journey- 
aen    in   loading,    unload 
ing,    distributing, 
handling  aaterlals, 
(lean   up  work    site  4 
any  duties    that   do  not 
require  any  qualifi- 
cations or    skills 
SHEE^   Mr'AL   WORKERS 
SOFT   FLOOR    LAYERS 
SPRINKLER   FI-^ERS 
POWER   EOUIPMEN'  OPERAnjRSli 
GROUP   1 
GROUP   2 
GROUP    3 
GROUP  4 

WELDERS!  Receive  rate  prescribed  for 
craft  performing  operation  to  which 
welding    is    incidental. 

PAID   HOLIDAYS    FOR   ELEVA-^R   CONSTRUC^Ra 
A-Kew  Vears'    Day)    B-Himorial   Day) 
C- Independence  Dayi    D-Labor   Day) 
E-Thank»giving   Day)    F-the  Friday   after 
Thanksgiving  Day)   G-Chrlstmas  Day 

FOCrNg"E   FOR   ELE\'A'^R  CONSTRUCTORS 
a-I*t  6  nos.-none)    6   nos.    to   5    yrs. 
6t)    over   5   yrs. -8%   of    basic   hourly 
rate.    Also  ''    paid   holidays  A    thru  G. 

Unlisted  classifications    i»e^e<*    for 
work   not    included   wlthi^    ■    *    ^    :>pe   of 
the  classifications    lis'fd   njy    ^t 
added   after    award  only   as  provided    in 
the   labor   standards  contract  clauses 
(29  CFR,    5.5(a)(l)(li)). 


GROUP  1  -  Heavy  Duty  mechanic:  blade  qr 
or  loaders)  derricks,  powpr  operatoed 
hoe)  crane,  power  operated  (all  types) 
hoist,  motor  driven,  two  drums  or  more 
over  1/3  cu.  yd.  rapacity;  wir.ch  truc)t 
overi  paving  mixer  {all  sizes);  scrape 
gradall)  foundation  boring  machine;  so 
pump  Crete  machine;  rock  crusher  opera 
i/istallations;  forklift  o^■er  4C00  lbs. 
roller   over    20    tons;    vibratory    roller 

GROUP    2    -    Blade  grader,     towed;    flex    pla 

" 14  cu.  ft.  pulsoneter;  conventional  tr 
nation  man;  hoist,  single  drun':  h;gh-l 
less)  forklift  4000  lbs.  capacity  or  1 
20    tons   or    less;    vibratory    roller    T2' 

GROUPS    -   Fireman 

GROCFT  -   Oiler 


PAGE    2 


N_2rF_INITI0SS 

i-ier    -    self-propelled;    crawler    -Jozers 
'all    types);    dragline;    catieway;    back- 
;    elevating   grader,    self -propel  led; 
;    mix  mobile;    high-lifts   and    loaders. 
locomotive;    mixer,    14    cu.     ft.    or 
trenching  machines    'all    sizes); 
loopriobile;    shovel    power    operated; 
ted   on    job;    well    points    including 

capacity;       Pneumatic    or    flatwheel 
over    72"    wide    roller 
ne;     form   grader;    mirer,     less    than 
uck   crane   driver    ani    c;ler;    ccmbi- 
ifts    and    loaders,     1/3    cy.    yd.    or 
ess;    Pneui^atic   or    f'.dtwheel    roller 
wide    roller    or    less 


s 


.»•.    ..:  .I.;; 


a 

I 


90 

i 


< 
o 


Z 
p 


a. 
a: 

> 

c 
oc 

c 


STATE  1 


»»E?T  VIRGINIA 


SypESSEDFAS  DECISION 


COUNTIES:    BFPKFLEy,  JFFFF.RSON 
AND  MORGAN 
DECISION  HO.  I  Iive4-J030  DATE  i    D«t«  of  Publication 

Sup«rft«<*4s  Decision  WV79-3044  AafA    Hovanbar  3,  1979  in  44  FR  63430 
DESCRIPTION  CF  WORK:   Buildinq  Construction  Projects  (do«s  not  include  single 
f«nily  hosies  and  apartaants  up  to  and  including  4  stories) 


Bricklayers 
Carpenters 
Cement  Masons 
Drywall  Hanqcra  ft 

Fini  shers 
Electricians 
Glaxiera 
HVAC 

(Heat  inq/Venti lat  ion/A 
Conditioning  Mechanic 
Tnsulstion  Mechanics 
Iron  Worker 
Laborers 
Pa  inters 
Plasterers 
Pluitbers 
Roofers 

Sheet  Metal  Workers 
Soft  rioor  Layers 
Spr  inkier  Fitters 
Tile  Setters 
Truck.  Dr  i  ver  s 
Wallpaper  Hangers 
Power  Equip Bent  Operato 

Air  Compressor 

Back  Hoe 

Bulldozer 

Crane 

Grader 

Loader 

Pan/Sc  raper 

Pave  r 

Roller 

Tar  Distributors 


s  -^ 

f.«9 

1 

a. 12 

•  .94 

•  .S4 

■ 

7.5$ 

i      *.71 

ir 

(1 

8.08 

7. 
». 
4. 
«. 
■J. 
(. 
f. 
7. 
7, 
11. 

•  . 
«. 
», 

I 
6. 

1     *• 
\     '. 

7. 

7. 

7. 

«. 

•  . 
«. 
«. 


,50 
.SO 
.•7 
•  0     , 

so 

91 
,S7 
.07 

17 
.22 
.It 
.  1« 
,67 

,2S 
,65 

,00 

SO 

00 
,00 
,00 
,60 

so 

,1S 


""""V       B u 

Ritct 

It 
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OB 


4^ 
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Agricultural  Marketing  S«rvic« 

RULES 
32171      Lemons  grown  in  Arizona  and  California 

PROPOSED  RULES 

Milk  marketing  orders: 
32209    .    Middle  Atlantic 

Agricultura  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Cooperative  State  Research  Service; 
Forest  Service. 

Alcohol,  TotMcco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
32223         The  Hamptons,  Long  Island,  NY 

Animal  and  Plant  Health  Irtspection  Service 

PROPOSED  RULES 

Plant  quarantine,  domestic  and  foreign: 
32207         Unshu  oranges 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees; 
32245  Montana 

32245  Wyoming 

Coast  Guard 

RULES 

Marine  engineering: 
32192         Thermal  fluid  heaters;  tests  and  inspection 
Ports  and  waterways  safety: 

32177  Bellows  Air  Force  Station  and  Honolulu,  Oahu, 
Hawaii 

32178  Puget  Sound,  Washington;  regulated  navigation 
areas 

Rpgattas  and  marine  parades: 

32175  Annual  Labor  Day  Fire  Works  Display,  Maumee 
River 

32176  Bud  Light  Formula  I  Grand  Prix 
32176         Peaks  Island  to  Portland  Swim 

PROPOSED  RULES 
32229     Boundary  lines;  definitions,  consolidation,  and 

implementation  of  Seagoing  Barge  Act  supplement 
32228     Light  list  printing  cycle  publication  schedule; 

amendment 

NOTICES 

Committee9;e8tablishment,  renewals,  terminations, 

etc.: 
32295         Chemical  Transportation  Advisory  Committee 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
32244    Sugar  beets  and  sugarcane 


32245 


32250 


32174 
32270 

32253 

32250 
23250 

32271 


32249 


32182 
32181 
32180, 
32184 


32306 


Cooperative  State  Research  Service 

NOTICES 

Meetings: 

Animal  Health  Science  Research  Advisory  Board 

Defense  Communications  Agertcy 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Defense  Department 

See  Defense  CommuniCdtions  Agency:  Engineers 
Corps. 

Drug  Enforcement  Administration 

RULES 

Organization,  functions,  and  authority  delegntions' 
Forfeiture  Counsel:  authority  delegation 

NOTICES 

Schedules  of  controlled  substances:  production 

quotas: 

Schedules  I  and  II,  1984  aggregate 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  or  importation  petitions: 
Reichhold  Chemicals,  Inc. 

Education  Department 

NOTICES 

Grants:  availability,  etc: 

Bilingual  education:  demonstration  projects 

program;  new  projects 
Meetings: 

Adult  Education  National  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Louis  Lefkowitz  &  Bros,  et  al. 

Energy  Department 

See  Economic  Regulatory  Administration,  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Sand  Point.  AK 

Environmental  Protection  Agency 

RULES 

Air  qua!;ty  i.Tiplementation  plans,  approval  and 
promulgation:  various  States: 

New  Mexico 

Ohio 

Texas  (2  documents) 

Federal  Aviation  Administration 

PROPOSED  RULES 

,'\;r  carriers  certification  and  operations: 
Mechanical  reliability  reports;  time  reporting 
requirements 
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Airworthiness  stdndnr^is 
32300         Cockpit  controls  for  sn.dil  airplanes; 

standardizd'ion 


Federal  Communicattons  Comm»»»ton 

RULES 

Radio  services    special: 

Alaska  fixed  service 
Radio  stations,  table  of  assignments: 

Alabama 

Mississippi 

West  Virginia 
Television  stat:on3;  table  of  assignments: 

KentufJcy 
PROPOSED  RUL£S 
Television  stations;  table  of  assignments: 

Arizona 


32194 

32201 
32203 
32204 

32203 


32237 


Fe<lerai  Emergency  Management  Agency 

RUL£S 

Klood  insurance;  communities  eligible  for  sale: 
32190  Vermont   pt  al 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  ^as  conipanirs  (.Natural  Gas  Act): 
Pipeline  minimum  commodity  bill  provisions; 
fiimination  of  variable  costs;  OMB  control 
number  and  effect;\e  date  established 

NOTICES 

Heannxs.  etc.: 

Central  Illinois  Public  Service  Co. 

Interstate  Power  Co. 

kansas  Gas  4  Electric  Co.  (2  documents) 

.Mississippi  Power  4  Light  Co. 

Natural  Gas  Pipeline  Co.  of  America 

New  Enxlarui  Power  Service 
■Vleetings.  Sunshine  .A(  t 

Small  power  produttion  and  cogeneration  facilities; 
qualifyin>j  status;  (  ertification  applications,  etc.: 

Mason  Dixon  Farms.  Inc. 

Zond  PanAero  V\  ndsystem  Partners  I 


32172 


32254 
32254 
32255 
32255 
32255 
32256 
32296 


32255 
32256 


32256 


Federal  Maritime  Commission 

NOTICES 

Rulemaking  petitions: 

Dow  Chemical  Co.;  package  definition  under 
Carriage  of  (ioods  by  Sea  Act;  clarification 


Federal  Mine  Safety  and  Healthi  Review 
Commission 

NOTICES 

32297  Meetings:  Sunshine  Act 

Federal  Reserve  System 

MODCES 

Bank  holding  company  applications,  etc.: 
32257  Maybaco  Co   et  al. 

32256         RIHT  Financial  Corp.  et  al. 

32298  Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices; 
32213         American  Society  of  Sanitary  Engineering 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

P^ndangered  and  threatent-d  species: 
32321  Alabama  Beach  Mouse  el  al  ,  hearing  and 

extension  of  time 
32320  Desert  pupfish    hearing  and  comment  time 

reopened 
32320  Warner  sucker   hearing  and  comment  time 

reopened 
NOTICES 
Meetings: 
32263  Kndangered  Species  of  Wild  Fauna  and+'loni 

International  Trniie  Convention  Conference 

Food  and  Drug  Administration 

RULES 

Administrative  practice  and  procedure 

32172  F.lectronic  media  coverage  of  public  proceedings; 
cross-reference  to  guidelines 

F  ii)d  labeling 

32173  Sodium  content,  declaration  and  label  claims; 
effective  date  confirmed 

PROPOSED  RULES 

Food  labeling 
32216  Nutrition  labeling  of  food,  calorie  content 

32218  Special  dietary  foods:  reduced  calorie  labeling 

for  bread,  withdrawn 

NOTICES 

Meetings 
32258  Advisory  committees,  panels,  etc. 

R.uiiological  health; 
32258  In  vitro  screening  devices  report,  availability 

Forest  Service 

NOTICES 

Meetings: 
32245         Coronado  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

RULES 

.■\i  quibitiun  regulations  ,GSAR): 
32204         Purchases  under  blanket  purchase  agreements; 
temporary 

Health  and  Human  Services  Department 

.S'  f  a^s  >  Food  and  Drug  Administration;  Health 
Resources  and  Services  .-Xdministration 
NOTICES 

Organization,  functions,  and  authnnty  delew-itions: 
32257  Secretary  Office 

Healtti  Resources  and  Services  Administration 

NOTICES 

Health  servu  e  areas  redesiKnation 
32259         Illinois 

Housing  and  Urban  Development  Department 

RULES 

Public  and  Indi.m  housing: 
32174  Housing  development  grant  program    interim: 

extension  of  time 
PROPOSED  RULES 

Manufactured  home  pro,  edural  and  enforcement 
regulations 
32219  Design  approval  and  production  inspection 

primary  inspection  agencies 


Federal  Regtoter  /  Vol.  49.  No.  157  /  Monday.  August  13.  1964  /  Contents 


NOTICES 

32260-   Agency  information  collection  activities  under 
32263     OMB  review  (3  documents) 

Environmental  statements;  availability,  etc.: 

32262  Lansing  and  St.  Joseph.  MI 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
32175         Foreign  oil  and  gas  taxes;  limitation  on  foreign 
tax  credit;  correction 

international  Trade  Administration 

NOTICES 

Antidumping: 

32245  Welded  carbon  steel  pipes  and  tubes  from  Brazil 

32246  Welded  carbon  steel  pipes  and  tubes  from  Spain 
Countervailing  duties: 

32247  Cordage  from  Cuba 

3224B         Welded  carbon  steel  pipes  and  tubes  from  Spain 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 
32269         Atchison,  Topeka  &  Santa  Fe  Railway  Co.; 
passenger  train  operation 
Railroad  services  abandonment: 

32269  Baltimore  &  Ohio  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 
NOTICES 

Voting  Rights  Act  certifications: 
32258         Baldwin  County,  GA 

32270  Chattahoochee  County.  GA 
32270         Jefferson  County,  GA 
32270         Pike  County,  GA 

32270         Worth  County,  GA 

Labor  Department 

See  Employment  and  Training  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

I^nd  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

32263  New  Mexico 

lyierit  Systems  Protection  Board 

NOTICES 

32287     Decisions  and  index  publication;  call  for  riders  to 
printing  requisition;  availability 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

32268  Eastern.  Central,  and  Western  Gulf  of  Mexico 
OCS  lease  sales,  proposed 

Outer  Continental  Shelf;  development  operations 
coordination: 

32269  Pennzoil  Exploration  &  Production  Co. 

National  Bureau  of  Standards 

NOTICES 

Meetings: 

32249         International  Legal  Metrology  Advisory 
Committee 


32238 


32205 
32205 


32242 


32171 


32289 

32290 
32289 


32290 


Nationai  Highway  Traffic  Safety  AdmMetration 

PROPOSED  RULES 

Consumer  information: 
Tire  quality  grading  standards;  reimplementation 
of  treadwear  grading;  policy  statement 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  swordfish;  interim;  correction 
Ocean  salmon  off  coasts  of  Calif.,  Oreg.,  and 
Wash. 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Pacific  Coast  groundfish 


National  Science  Foundation 

NOTICES 

32288     Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc. 


Nuclear  Regulatory  Commission 

RULES 

Access  authorization  for  licensee  personnel: 

Fee  schedule;  revision 
NOTICES 
Applications,  etc.: 

Duke  Power  Co.  et  al. 
Environmental  statements;  availability,  etc.: 

Tennessee  Valley  Authority 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Westinghouse  Electric) 
Meetings: 

Reactor  Safeguards  Advisory  Committee 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 
32272         Nasco,  Inc.,  et  al. 

Railroad  Retirement  Board 

NOTICES 

32291  Computer  matching  program;  railroad  payroll 
records/Railroad  Unemployment  Insurance  Act 
master  benefit  records 

32292  Supplemental  annuity  program;  determination  of 
quarterly  rate  of  excise  tax 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

32293  Development  Corp.  of  Montana 

32292         Mutual  of  America  Life  Insurance  Co.  ef  al. 

32294  Nuveen  Cash  Reserves,  Inc. 

Small  Business  Administration 

RULES 
32310      Disaster  loans;  physical  disaster  assistance 
program;  interim 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
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This   section   of  the   FEDERAL   REGISTER 
contains  rBguiatory  documents  having 
general  applicabitity  and  legal  affect  nwat 
of  wt>ich  are  keyed  to  and  oodMed  In 
the  Code  of  Federal  RegUatlona.  which  ia 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  rhe  Supenntendent  of  CXx^uments. 
Pnces  of  new  books  are  Kaled  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maricvting  Servic* 

7  CFR  P»t  910 

1  Lemon  Regulation  476] 

Lemons  Grown  In  Caflfomta  and 
Arizona;  Limitation  of  Handling 

aqency:  Agricultural  Marketing  Service, 
USDA, 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
227.000  cartons  during  the  period  August 
12-18. 1984.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVf  DATt  August  12. 1984. 
FOM  FlinTHEiV  INFOIIMATKM  CONTACT: 

William  J.  Doyle,  Chief.  Fruit  Branch. 
F&V,  AMS  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPt£MINTARV  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910]  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 


Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  is  consistent  with  the 
mariceting  policy  ctirrently  in  effect.  The 
committee  met  publicly  on  August  7, 
1964.  at  Ventura.  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  elective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
p>er8ons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  e^ectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  hemdlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  io  7  CFR  Part  919 

Marketing  agreements  and  Orders, 
California,  Arizona,  Lemons. 

PART  91(>--{AMENDE0] 

Section  910.776  is  added  as  follows: 

S  910.776    Lemon  Regulation  476. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  12. 
1984.  through  August  18, 1984,  is 
established  at  227,000  cartons. 

(Sees.  1-19,  48  But  31,  8*  amended;  7  U.S.C. 
601-647) 

Dated:  August  a  1984. 
Thomas  R.  CUik. 

Deputy  Director  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 

(FR  Doc  M-n4M  nUd  C-IO-M: »«  unj 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  25 


Ravlaad  Accaaa  Authorization 
Licanaoa  Paraonnal 

AOENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Conmiission  [NRC]  is  amending  its 
regulations  to  revise  the  access 
authorization  fees  charged  to  licensee 
personnel  who  require  access  to 
National  Security  Information  and/or 
Restricted  Data.  The  revised  fees  will 
reflect  the  ctirrent  access  authorization 
investigation  cost  charged  to  the  NRC 
by  the  Office  of  Personnel  Management 
plus  part  of  NRCs  overhead  associated 
with  the  processing  of  access 
authorization  requests. 
EfFCCnvi  DATE  August  13, 1984. 
FOR  FURTNBR  INFORMATION  CONTACT: 
Richard  A.  Dopp.  Chief,  Policy  and 
Operational  Support  Branch.  Division  of 
Security,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone  (301) 
427-4549. 
SUPPUOMCNTARV  IMTORMATIOM;  The 

Office  of  Personnel  Management  (OI^ 
conducts  access  authorization 
background  investigations  for  the  NRC 
under  an  interagency  agreement  and 
sets  the  basic  cost  for  these 
investigations.  Since  the  access 
authorization  fee  schedule  was  last 
published  in  the  Federai  Register  on 
August  3, 1983  (48  FR  35069).  OPM  has 
notified  the  NRC  of  a  decrease  to  the 
basic  cost  of  the  full  field  investigation. 
This  OPM-conducted  full  field 
investigation  is  used  by  the  NRC  as  a 
basis  in  granting  a  "Q"  access 
authorization.  Effective  February  19. 
1984.  the  full  field  investigation  charge 
to  NRC  by  OPM  was  lowered  from 
$1,450.00  to  S1.375UX)  and  is  due  to 
various  cost  efficiencies  implemented  by 
OPM.  Therefore,  the  new  NRC  fee, 
applicable  immediately,  recovers  this 
$1,375.00  OPM-cost  plus  a  part  of  NRCs 
overhead  associated  %vith  the  processing 
of  these  "Q"  access  authorizations.  Tlie 
NRC  overhead  cost  equals 
approximately  15%  of  the  OPM 
investigative  cost  resulting  in  a  revised 
NRC  "Q"  access  authorization  fee  of 
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$1,580.00.  which  18  $85.00  lower  than  the 
fees  implemented  last  year  The 
collection  of  these  fees  is  authorized  by 
31  U  S.C.  9701  The  fees  associated  with 
the  processing  of  an  "L  '  acces.s 
authorization  are  not  chdnj^ed 

When  the  onginal  Part  25  fee  schedule 
was  developed,  it  was  recognized  that 
the  actual  amount  charxed  to  NRC  by 
OPM  for  conducting  investigations 
would  be  the  decisive  fa(  tor  governing 
future  fees  char^jed  by  NRC  This 
relationsfiip  between  the  amounts 
charged  by  OPM  and  the  resulting  fees 
charged  by  N'RC  continues  and. 
therefore,  has  been  affected  by  the 
February  19,  1984  decrease  hy  OPM 
E)ecause  .N'RC  is  authorized  to  recover 
tne  costs  incurred  m  processing  access 
authonzation  requests  pursuant  to  this 
Part,  the  NRC's  amendatory  action  in 
this  notice  is  merely  ministerial 

This  action  is  being  taken  in  order  to 
inform  NRC  licensees  of  the  reduction  in 
the  access  authonzation  fees  charged  to 
licensees  and  others  These 
amendments  relate  solely  to  minor 
matters  of  agency  management  and  do 
not  alter  the  nghts  or  adversely  affect 
the  interests  of  licensees  Accordingly, 
the  notice  and  comment  procedu.'^es  of 
the  Administrative  Procedure  .\r\  5 
use,  553.  are  inapplicable  and  the 
amendments  may  be  made  effective  on 
publication  in  the  Federal  Register 

Environmental  Impact:  Categoncal 
Exclusioa 

The  .NRC  has  determined  that  this 
final  regulation  is  the  type  of  action 
descnbed  in  categoncal  exclusion  10 
CFR  51  22(c)(1),  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  regulation 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  8ub)ect  to  the  Paperwork 
Reduction  Act  of  1980  (44  U  S  C  ,35<il  e- 
seq  ).  Elxisting  requirements  were 
approved  by  the  Office  of  Managemen" 
and  Budget  Approval  .Number  3150- 
004ti, 

List  of  Subjects  in  10  CFR  Pari  25 

Classified  information.  Investigations, 
Penalty.  Reporting  and  recordkeeping 
requirements.  Secunty  measures 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Elnergy  Reorganization 
.Act  of  1974,  as  amended,  31  U.S.C.  97ai 
and  5  US.C,  553  the  following 
amendment  to  10  CFR  Part  25  is 
published  as  a  document  subject  to 
codification 


PART  25— ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows 

Authority:  Sees  145.  161,  6«  Stat  942.  34H 
as  amendfd  (42  U  S.C  21ftS,  2201),  lec.  201,  88 
Stat   1J42.  as  amended  142  U  S  C.  5«41),  E.O 
10865  ds  amended.  3  CFR  1959-196J  COMP  , 
p   398  iV)  r  S  C  4<.n,  notei   EO   123,S6.  4"  KR 
14874.  Apnl  a,  1982. 

Appendix  A  also  issued  under  96  Stat 
1051  (31  use,  9"01) 

For  the  purposes  of  sec  223.  68  Stat  9.58,  as 
amended  (42  US.C  22731,  JS  25  13,  25  rial, 
25.33  (b)  and  (c)  arr  issued  amier  lec.  161 1.  68 
Stat,  949,  as  amended  |42  I'  S  C  22m(i)):  and 
J5  25  13  and  25  33(bl  are  also  issued  under 
•ec  1610,  fV*  Sr^it  9^0.  as  amended  (42  V  S  C 
2201(0)) 

2.  Appendix  A  to  10  CFR  Part  25  is 
revised  to  read  as  follows: 

Appendix  A— Fees  fo«  NRC  Access 
Authorisation 


Cmtqor^ 

Fm 

SIS 

•18 

•18 

1J80 

>  1.580 

■  1  580 

■  Ful  <••  tM  ortf  ta  cft»g»d  t  nv«stig«ion  ■  rsqurad 

Dated  at  Bethesda.  Maryland,  this  31st  day 
of|uly  1984. 

For  the  Nuclear  Regulatory  Commission. 
William  |  Dircks. 
Execuuve  Uimctor  for  Operations. 

(FR  Doc   •4-Z1410  F1M  S-I(V-M.  S:4S  *m| 
KLLMG  COOC  TMO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154  and  389 
!  Docket  No  RM83-71-000) 

Elimination  of  Variable  Costs  From 
Certain  Natural  Gas  Plp«lln«  Minimum 
Commodity  BUI  Provisions 

Issued:  August  7   \'M4 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOK. 
ACTION:  Final  rule;  notice  of  effective 
date  and  OMB  control  number. 

summary:  On  May  25.  1984.  the  Federal 
P'.ner^y  Rpgulatory  Commission  issued  a 
final  rule  in  Docket  No  RM83-71-000,  49 
FR  22,778  dune  1.  1984).  requiring 
elimination  from  natural  gas  pipeline 
tanffs  of  any  minimum  commodity  bill 
provisions  that  operate  to  recover 


variable  costs.  This  notice  states  the 
OMB  control  number  for  S  154.111 
promulgated  in  that  docket  and  the 
effective  date  of  the  filing  requirement  in 
paragraph  (a)(3)  of  that  rule, 

EFFECTIVE  DATE:  August  15.  1984. 

FOR  FURTHER  INFORMATION  CONTACT:      . 

lack  Kendall,  Rulemaking  and 
Legislative  Analysis  Division,  Office  of 
the  General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426.  (202)  357-8033, 

SUPPLEMENT ARV  INFORMATION:  The 

Paperwork  Reduction  Act.  44  U.S.C. 
3501-3520  (1982),  and  the  Office  of 
Management  and  Budget's  (OMB) 
regulations,  5  CFR  Part  1320  (1983). 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  On  July  12, 
19H4.  O.MB  approved  the  information 
collection  requirements  of  S  154.111  and 
issued  Control  Number  1902-0070  for 
that  section.  Therefore,  the  filing 
requirement  of  paragraph  (a)(3)  of 
i  154  111,  promulgated  by  the  final  rule 
issued  in  Docket  Na  RM83-71-000,  will 
become  effective  on  August  15, 1984,  as 
scheduled. 

PART  389— (AMENDED) 

Accordingly,  Part  389.  Chapter  1,  Title 
18,  Code  of  Federal  Regulations  is 
amended  as  set  forth  below, 

1,  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

.Authority:  Paperwork  Reduction  Act  of 
UWO  44  V  S  C  3501-3520  (1982) 

S  389.101     lAmendedl 

2  The  Table  of  O.MB  Control  Numbers 
m  S  389.101(b)  is  amended  by  inserting 
5  154.111(a)(3)"  in  numerical  order  in 
the  Section  column,  and  "0070"  in  the 
corresponding  position  in  the  OMB 
Control  Number  column. 
Kenoetfa  F.  Plumb, 
Sec  rf  tor} 

If  liuc.  »4-r.J4*  l-M«l  »  lO-M   »♦.".  •ml 
MLUNQ  COOC  tTir-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  18 

I  Docket  No.  S3O-02561 

Regulatory  Hearings;  Electronic  Media 
Coverage 

AOENCy:  Food  and  Drug  Administration. 


I 
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action:  Pinal  rule;  crost-referena  to  ■ 
codified  gaideline. 

summary:  The  Food  aiul  Drug 
Administration  (FDA)  is  amending  its 
regulations  governing  cegulatory 
hearings  to  add  a  cross-reference  to  the 
agency's  guideline  on  electronic  media 
coverage  of  public  administrative 
proceedings. 

The  purpose  of  the  reference  it  to 
ensure  that  all  parties  to  a  proceeding 
have  notice  that  the  proceeding  may  be 
recorded  electronicaUy,  and  that  any 
person  interested  in  videotaping  or 
otherwise  recording  the  proceeding  has 
notice  that  FDA  has  established 
procedures  that  are  to  be  followed. 
EFFECTIVE  DATE:  September  12, 1964. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Sherman.  Office  of  Legislation  and 
Information  (HFW-1).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockvilifl,  MD  20857,  301-443-3150. 

suppLCMENTAirr  mtomnation:  In  the 
Federal  Register  of  April  13, 1984  (49  FR 
14723),  FDA  pubhshed  a  guideline  that 
sets  forth  the  agency's  policy  and 
procedure  for  videotaping  and  other 
electronic  media  coverage  of  the 
agency's  public  administrative 
proceedings.  The  guideline  is  codiCed  at 
21  CFR  Part  10,  Subpart  C. 

Among  the  proceedings  subject  to  the 
guideline  are  regulatory  bearing*  under 
21  CFR  Part  18.  Regulatory  hearings  are 
informal  adfudicatory  hearings.  Certain 
statutory  and  regulatory  provisions 
listed  in  {  16.1(b]  require  FDA  to 
provide  an  opportimity  for  a  regulatory 
hearing. 

Section  10.204  (21  CFR  10.204)  of  the 
electronic  media  coverage  guideline 
states  that  the  agency  intends  to  refer  to 
the  guideline  in  its  notices  of  hearings, 
including  notices  of  adviacry  committee 
meetings,  when  these  notices  are 
published  in  the  Federal  Register.  The 
purpose  of  the  reference  is  to  ensure 
that  all  parties  to  a  proceeding  have 
notice  that  the  proceeding  may  be 
recorded  electronically,  and  that  any 
person  interested  in  videotaping  or 
otherwise  recording  the  proceeding  has 
notice  that  FDA  has  established 
procedures  that  are  to  be  followed. 

Regulatory  hearings  under  21  CFR 
Part  16  differ  from  other  FDA 
proceedings  subject  to  the  electronic 
media  coverage  guideline  in  that  notices 
concerning  regulatory  bearings  generally 
are  in  the  form  of  letters  to  the  persons 
involved  rather  than  Fedetal  Register 
documents.  It  is  necessary,  therefore,  to 
add  to  FDA's  regulatory  hearing 
procediires  a  provision  stating  when  a 
person  given  an  opportunity  for  a 
regulatory  hearing  is  to  be  informed  of 


FDA's  guideline  on  electronic  media 
coverags. 

FDA  is  including  this  provision  in 
9  16.22,  as  new  paragr^h  (a)(5).  In  the 
Federal  Register  of  July  31, 1984  (49  FR 
30462),  FDA  published  a'final  rule 
revoking  the  previous  paragraph  (a][5) 
which  required  FDA  to  state,  in  a  notice 
of  opportunity  for  regulatory  hearing, 
that  reimbursement  for  participation  in 
the  hearing  ia  available  under  Subpart  C 
of  Part  10.  The  reimbursement 
provisions  referred  to,  formerly  found  in 
Part  10,  Subpart  C,  were  revoked  in  the 
Federal  Register  of  Maich  2a  1962  (47 
FR  12951). 

List  of  Subjects  in  21  CFR  Part  16 

Administrative  practice  and 
procedure. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq., 
Pub.  L  717,  52  Stat.  1040  as  amended  (21 
U.S.C.  321  et  seq.):  sec.  1  et  seq..  Pub.  L 
4ia  58  Stat,  eaz  as  amended  (42  U.S.C. 
201  et  seq.):  sec.  4,  Pub.  L  91-513,  84 
Stat.  1241  (42  U.S.C  257a);  sec.  301  et 
seq..  Pub.  L  91-513.  84  Stat.  1253  (21 
U.S.C.  821  et  seq.);  sea  409(b),  Pub.  L 
242,  81  Stat.  600  (21  U.S.C.  679(b));  sec. 
24(b),  Pub.  L  85-172,  82  Stat.  807  (21 
U.S.C.  467fn>));  sec.  2  et  seq.,  Pub.  L.  91- 
597,  84  Stat.  1620  (21  U.S.C.  1031  et  seq): 
sees.  1  through  9,  Pub.  L  625,  44  Stat. 
1101-1103  as  amended  (21  U.S.C  141- 
149);  sees.  1  through  10,  Chapter  358,  29 
Stat.  604-607  as  amended  (21  U.S.C  41- 
50);  sec  2  et  seq..  Pub.  L  783,  44  Stat. 
1406  as  amended  (15  U.S.C  1451  et  seq.)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  16  is  amended  in  1 16.22 
by  adding  new  paragraph  (a)(5)  to  read 
as  follows: 

PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

J  16.22    hiltleUon  of  regutatory  hearing. 

(a)  *  •  * 

{5]  Refer  to  FDA's  guideline  on 
electronic  media  coverage  of  its 
administrative  proceedings  (21  CFR  Part 
10,  Subpart  C). 
•        •        *        *        • 

Effective  date.  This  rule  becomes 
effective  September  12. 1984. 

[Sec.  201  et  seq..  Pub.  L  717.  52  StaL  1040  as 
amended  (21  U.S.C  321  et  seq.):  sec.  l  et  seq.. 
Pub.  L  410,  56  StaL  682  as  amended  (42 
U.S.C  201  et  seq.):  sec.  4.  Pub.  L  01-513. 84 
Stat.  1241  (42  U.S.C.  257a);  sec.  301  et  aeq.. 
Pub.  L  91-513.  84  Stat.  1253  [21  U.S.C.  821  et 
seq.);  sec.  409(b).  Pub.  L  Z4Z,  81  Stat.  600  (21 
U.S.C.  e79(b)):  sec.  24(b).  Pob.  L  85-172, 82 
Stat.  807  (21  U.S.C.  467fn>));  sec  2  et  seq.. 
Pub.  L  01-607,  84  Stat.  1820  (21  U.S.C.  1031  ei 
seq.):  sees.  1  through  0.  Pub.  L.  625.  44  SUt. 


1101-110S  as  amended  (21  U.S.C.  141-14S); 
sees.  1  through  la  Chapter  368. 2B  Stat  604- 
607  as  amended  (21  U.S.C  41-fiO);  sec  2  et 
seq..  Pub.  L  7S3, 44  Stat  1406  as  amended  (15 
U.S.C  1451  at  s«q.)) 

Dated:  August  &  1964. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc.  M-nM3  FiUd  S-lO-St:  tiU  aB| 
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21  CFR  Part  105 

[Doelia«  No.  MN-0S14J 

Food  I  ihaliwg;  Dacteration  of  Sodhm 
Content  ef  Foode  and  Label  Clainia  for 
Fooda  on  the  Baaia  of  Sodium 
Content;  Confirmation  ef  Elfacttv* 
Date 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  revisions  made  in  21 
CFR  105.69  to  eliminate  the  dual 
declaration  requirements  for  sodium 
content.  This  action  is  part  of  FDA's 
overall  sodium  labeling  initiative. 
date:  Elective  date  confirmed:  July  1, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Raymond  W.  Gill,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administrahon,  200  C 
Street  SW.,  Washingtoa  DC  20204,  202- 
485-0180. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  18, 1964  (49  FR 
15510),  FDA  published  its  final 
regulation  on  the  overall  sodiu^ 
labeling  program.  As  part  of  these 
initiatives,  the  regulation  amended  21 
CFR  105.69  by  deleting  the  existing  dual 
declaration  requirements  for  sodium 
content  of  special  dietary  foods  that 
purport  to  be  or  are  represented  for  use 
as  a  means  of  regulating  the  intake  of 
sodium  or  salt  Formerly,  the  regulation 
required  that  any  food  purporting  to  be 
or  represented  as  useful  as  a  means  of 
regulating  sodium  intake  bear  a  label 
statement  setting  forth  the  amount  of 
sodium  per  serving  and  the  amount  of 
sodium  per  100  grams  of  food,  l^e 
amended  regulation  now  requires  only 
that  sodium  content  be  listed  on  the 
label  in  terms  of  milligrams  of  sodium 
per  serving. 

The  agency  received  one  letter 
purporting  to  be  an  objection  to  the 
revision  made  in  21  CFR  105.69.  This 
letter  was  one  of  three  documents 
submitted  by  the  Church  and  Dwight 
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Co..  Inc..  regarding  FDA's  actions  on 
sodium  labeling.  These  documents  arp 
on  file  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Admmistration.  Rm  4-62.  5600  Fishers 
l^ne,  Rockville,  MD  20857.  under  Docket 
No  80N-0314/PRC 

The  agency  has  concluded  that  the 
purported  "ob|ections  "  filed  by  the 
Church  and  Dwight  Co  .  Inc    are  not 
actually  obiections  within  the  meanin« 
of  21  use.  37l(e|  and  21  CFR  12.22 
because  they  do  not  pertain  to  the 
revisions  made  in  21  CFR  105  69  Thus. 
the  "obiections  "  are  not  material  and  do 
not  "state  with  particularity  the 
provision  of  the  regulation  obierted  ') 
(21  CFR  12.22(a)(3)|.  The  Church  and 
Dwi^ht  Co..  Inc..  based  its    obiections 
to  the  revisions  in  21  CFR  105.69  on  an 
argument  that  sodium  from  sodium 
bicarbonate  should  not  be  included  i:; 
sodium  content  calculations  Becau.se 
the  revisions  in  21  CW.  105  69  were 
limited  to  deleting  the  dual  declaration 
requirements  and  did  not  concern  how 
sodium  content  is  calculated,  the 
purported  "objections  "  are  nut  material 
to  the  question  involved;  that  is  the 
change  m  the  labeling  requirements.  No 
hearing  is  required  where  there  are  no 
objections  raising  material  issues  for 
resolution  at  a  hearing  Thus.  VD.\ 
rejects  the  request  for  a  hearing. 

Church  and  Dwight  Co  .  Inc.,  also 
petitioned  for  reconsideration  of  the 
sodium  labeling  regulation  published  in 
the  Federal  Re^ster  of  .April  IB   TWM  (49 
FR  15510)  and  requested  a  stay  of  that 
regulation  FDA  will  respond  to  these 
petitions  by  letters. 

List  of  Subjects  in  21  CFR  Part  105 

Dietary  foods.  Food  labeling.  Infant 
foods.  Nutrition.  Vitamins  and  minerals. 

PART  105— FOODS  AND  SPECIAL 
DIETARY  USE 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201.  403 
701.  52  Stat.  1040-1042  as  amended. 
1047-1046  as  amended.  1055-1056  as 
amended  (21  U  S.C.  321.  343.  371))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Dnigs  (21 
CF'R  5  10).  notice  is  given  that  there 
were  no  other  obiections  addressing  the 
revision  in  21  CFTl  105.69  Therefore,  the 
agency  finds  that  no  valid  obiections  or 
requests  for  a  heanng  were  received  in 
response  to  the  revision  of  21  CFR 
105  69  This  document  confirms  the 
effective  date  as  |uly  1.  1985,  for  the 
revision  in  21  CFR  105.69  requiring 
sodium  content  information  on  food 
labels  in  terms  of  milligrams  of  sodium 
per  serving,  so  that  this  revision  will  be 


effective  at  the  same  bme  as  the  other 

provisions  of  the  sodium  lal)eling  rule. 

DHlf.i    .Aiisust  "    1984. 
V\  illiam  F  Randolph. 
Ai  tmg  Associate  Commissioner  for 
Rt^guhtory  A  ffairs. 

■  VH  Doc  »«.  Z1  i*2  Kil«l  »  ItvM.  «:4Sani| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1316 

Delegation  of  Authority  to  DEA 

Officials 

AGENCY:  Drug  Enforcement 

.■\ilministration.  justice. 
action:  Final  rule. 

summary:  The  DEA  is  amending  its 

I'jdinal  forfeiture  regulations  to 
recognize  the  delegation  of  authority  to 
the  Forfeiture  Counsel  of  DEA  to  make 
applications  to  the  US.  District  Courts 
to  place  seized  property  in  official  use 
when  forfeited  by  the  courts 
EFFECTIVE  date:  .August  1,3.  1964 
FOR  FURTHER  INFORMATION  CONTACT: 

William  M   Leni.k.  .Associate  Chief 
C'tunsel.  Drug  Enforcement 
Adniinistratiun.  Department  of  justice 
20537.  (202)  633-1404 
SUPPLEMENTARY  INFORMATION:  Ihe 
provisions  nf  21  I'  S C  rt81(e|  contHin 
auth(jrit\  for  the  .Attorney  (>eneral  to 
retain  property  for  official  use  when 
forfeited  for  controlled  substam  es 
violations.  The  provisions  of  28  Ch'R 
0.100  assign  to  the  .Administrator  of  DK.A 
all  functions  vested  in  the  .Atlnmey 
General  by  the  (]i>mprehensive  Drug 
Abuse  Prevention  and  Control  .Act  of 
1970  (which  includes  21  LI  S.C  881(e))   In 
addition.  28  CFR  0  1(>4  provides  that  the 
Administrator  of  DF.A  is  authorized  to 
redelegate  to  his  subordinates  any  of  the 
powers  vested  in  him  b\  28  CFR  Sutipart 
R  This  final  rule  amends  the  applicable 
regulations  to  recognize  that  the 
Forfeiture  Counsel  of  DF.A  has  been 
authorized  to  make  appln  atinns  to  the 
U.S.  District  Courts,  through  the 
concerned  U.S.  Attorney,  to  place  seized 
property  in  DEA  official  use  when 
'forfeited  by  the  courts. 

It  has  been  determined  that  this  is  an 
internal  management  matter  not 
requiring  consultation  with  the  Office  of 
Management  and  Budget  under  E  O 
12291.  Moreover.  I  hereby  certify  that 
this  matter  will  hav  e  no  impact  upon 
small  entities  within  the  meaning  and 
intent  of  the  Regulatory  Flexibility  Act.  5 
use.  601.  et  seq. 


By  virtue  of  the  authority  vested  in  me 
as  Administrator  of  DEA  by  28  CFR 
0  100  and  0,104  and  21  US.C,  871(b)  and 
881(e)  the  following  amendment  is  made 
to  Title  21.  §  1316.78  of  the  Code  of 
Federal  Regulations. 

List  of  Subjects  in  21  CFR  Part  1316 

Administrative  practice  and 
procedure.  Authority  delegation 
(government  agencies),  Drug  traffic 
control  and  research 

PART  1316— ADMINISTRATIVE 
FUNCTIONS,  PRACTICES,  AND 
PROCEDURES 

Subpart  E— Seizure,  Forfeiture,  and 
Disposition  of  Property 

§  1316.78    (Amended) 

Set  tion  1  ilh  78  Judicial hortriliire.  is 
amended  by  adding  the  following 
sentence  at  the  end  of  the  section: 

The  Forfeiture  Counsel  of  DEA 

shall  make  applications  to  the  U.S. 
District  Courts  to  place  property  in 
official  DF..A  use  " 

Oiited   AUKUSI  8.  1984 
Krancis  M.  Mullen,  jr.,     * 
Administrator. 

\T>  [>.c  ft*  21392  Filed  »-10-M  B45«m| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tt>e  Secretary 

24  CFR  Parts  52.  207.  255,  811.  and  850 

I  Docket  No.  R-S4-1166;  FH-19021 

Housing  Development  Grant  Program; 
Extension  of  Comment  Period 

AGENCY:  Office  of  the  Secretary.  Hl'D 

action:  Interim  rule;  extension  of 
comment  period. 


SUMMARY:  The  Department  published  an 
interim  rule  on  June  14.  1984  (see  49  FR 
246,34).  which  announced  the  Housing 
Development  Grant  Program  authorized 
by  section  17  of  the  United  States 
Housing  Act  of  1937.  This  interim  rule 
invited  comments  until  August  13.  1984. 
This  notice  announces  an  extension  of 
the  comment  period  until  September  12. 
1984  This  extension  is  necessary 
because  many  potential  commenters 
have  been  involved  in  developing 
applications  which  are  due  August  14. 
1984  (see  Invitation  for  Applications, 
published  on  June  20.  1984.  49  FR  25397. 
25399)  and.  therefore,  may  not  have  had 
sufficient  time  to  develop  comments 
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DATC  Comment  due  date:  The  new 
comment  due  date  is  September  12, 1964. 

ADOWll.  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  O^ce  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket^number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  njflllWI  WFOWIIATIOII  CONTACT: 
Prank  D.  Brown,  Acting  Director, 
Housing  Department  Grants  Division, 
Room  6128,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
Telephone,  (202)  755-5720.  (This  is  not  a 
toll-free  number.) 

Dated:  Auguat  9. 19M. 

Grady  |.  Norris, 

Assistant  General  Counsel  for  Regulations. 

|FR  Doc  S(-Z1«S7  Filed  t-IO-M:  K*i  un| 
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DEPARTMENT  OF  THE  TREASURY 
Internet  Revenue  Service 
26  CFR  Pert  1 

IT.D.  7961] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 19S3;  Umttatlon  on 
Foreign  Tax  CredH  for  Foreign  ON  and 
Gas  Taxes 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  contains  a 
correction  to  the  Federal  Register 
publication  beginning  at  49  PR  28206  of 
the  final  regulations  which  were  the 
subject  of  Treasury  Decision  7981 
relating  to  the  limitation  on  the  foreign 
tax  credit  with  respect  to  taxes  paid  on 
foreign  oil  related  income. 
emcnvE  date  The  final  regulations 
that  are  the  subject  of  these  corrections 
are  effective  for  taxable  years  ending 
after  December  31, 1974,  and  beginning 
before  January  1. 1983.  The  corrections 
are  to  be  effective  with  respect  to  the 
same  dates. 

FOR  furtmcr  iNPORaunoM  contact: 
B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20224,  Attention:  CC:LR:T,  202-566- 
3935  (not  a  toll-free  call). 


SUPMJBNDITARY  MTORMATION: 

Background 

On  June  27, 1984,  the  Federal  RegUtar 
published  amendments  to  the  Income 
Tax  Regulations  (28  CFR  Part  1)  under 
section  907  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  were 
made  to  conform  the  regulations  to 
section  801(a)  of  the  Tax  Reduction  Act 
of  1975  (89  Stat.  54).  section  1035  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1830), 
and  section  301(b)(14)  of  the  Revenue 
Act  of  1978  (92  Stat.  2622), 

Need  for  Correction 

As  published.  Treasury  Decision  7961 
cites  two  references  incorrectly.  In 
5  l,907(c}-l(d)(3),  right-hand  column. 
page  26216,  the  last  sentence  includes  a 
reference  to  "section  970(c)(2)  (B)  and 
(E)"  that  should  read  "section  907(c)(2) 
(B)  and  (E)".  In  example  (3)  of 
S  1.907(e)-l  (a)(5),  page  26222,  in  the 
third  sentence,  the  reference  to  "5  1.904- 
2(c)(2)(f)"  should  read  "5  1.904- 
2(c)(2)(i)". 

Correction  of  Publication 

Accordingly,  the  pubUcation  of 
Treasury  Decision  7961  which  was  the 
subject  of  PR  Doc.  84-16773  is  amended 
by  the  following  correction: 

Paragraph  1.  On  page  26216.  right- 
hand  column  in  the  last  sentence  of 
S  1.907  {c)-l(d)(3),  the  language  "section 
970(c)(2)  (B)  and  (E)"  is  removed  and  the 
language  "section  907(c)(2)  (B)  and  (E) ' 
is  added  in  its  place. 

Par.  2.  On  page  26222  in  the  left-hand 
column  under  example  (3)  of  S  1.907(e)-l 
(a)(5).  the  language  "S  1.904-2(c](2)(f)"  is 
removed  and  the  language  '§  1.904- 
2(c)(2)(i)"  is  added  in  its  place. 
Georse  H.  Jelly. 

Director.  Legislation  and  Regulations 
Division. 

|yR  Ooc.  a«-n433  Piled  «-10-M.  •:4s  ain| 
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DEPARTMENT  OF  TRANSPORTATION 
Coaat  Quard 
33  CFR  Part  100 


[COO 


15] 


Special  Local  Regulatlona;  Annual 
Labor  Day  Fireworks  DIsplsy,  Maumee 
River 

AOCNCY:  Coast  Guard.  DOT. 
ACTION:  Pinal  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Annual  Labor  Day 
Fireworks  Display.  This  event  will  be 
held  on  the  Maumee  River  on  03 
September  1984.  The  regulations  are 


needed  to  provide  for  the  safety  of  life 
on  navigable  water*  during  the  event. 

EFPICTIVI  OATn:  These  reguiaUons 
become  effective  and  terminate  on  03 
September  1964. 

FOR  FURTMKR  INTOWMATION  CONTACT: 
IvISTC  Cary  H.  Lindsay.  Office  of  Search 
and  Rescue.  Ninth  Coast  Guard  District, 
1240  E  9th  St.,  Cleveland,  OH  44199, 
(216)  522-4420. 

SUFnCMINTARY  IIIFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  this  rule  and  it  is  being 
made  effective  in  less  than  30  days. 
Following  normal  rule  making 
procedures  would  be  contrary  to  the 
public  interest  as  immediate  action  is 
needed  to  safeguard  life  and  property 
from  the  hazards  associated  with  this 
event.  Therefore,  good  cause  exists  to 
make  this  rule  effective  in  less  than  30 
days  in  accord  with  5  U.S.C.  553(d)(3). 

Drafting  InformatioD 

The  drafters  of  this  regulation  are 
MSTC  Cary  H.  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Annual  Labor  Day  Fireworks 
Display  will  be  conducted  on  the 
Maumee  River  on  03  September  1984. 
This  event  will  have  falling  debris  and 
ash  and  an  unusually  large 
concentration  of  spectator  boats  could 
pose  hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (U.S.  Coast 
Guard  StaUon.  Toledo.  OH). 

List  of  SubjacU  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Regulations 

PART  100— {AMENDED} 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  \  100.35-0915  to  read  as 
follows: 

{  100.35-OS1S    Annuai  Labor  Day 
Ftreworks. 

(a)  Regulated  Area:  (1)  The  following 
area  will  be  closed  to  vessel  navigation 
or  anchorage  for  vessels  of  85  feet  in 
length  or  greater  from  9:00  p.m.  (local 
time)  until  11:00  p.m.  on  03  September 
1984: 

That  portion  of  the  Maumee  River  from  the 
Cherry  Street  Bridge  to  the  Anthony  Wayne 
Bridge. 
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(2)  Tbe  following  partion  of  the 
MaumM  Riv«r  will  b*  doMd  to  all 

vessel  tr&flic.  bom  (MX)  pan.  (local  time) 
until  ll.-OO  p.m.  on  03  Septembar  1984. 

That  portion  of  the  Maumaa  Rivw  wiliiin  a 
500  foot  r«diu»  of  the  fireworks  barget. 

(bj  Special  Local  Reguiatiotu:  (1) 
Vssseli  under  65  feet  skall  he^ 
dealing  the  shtpfiing  channek  at  10c30 
p.m.  local  or  when  the  firewocks  display 
ends,  whichever  comes  first. 

(2)  Two  80  foot  firewnrks  barges  will 
be  moored  at  the  City  of  Toledo  Division 
of  Streets,  Harbor  and  Bridges  Building 
Dock.  Vessel  masters  shall  pass  with 
caution. 

(3)  If  the  weather  on  03  September 
1984  is  inclement,  the  fireworks  display 
and  the  river  closure  will  be  postponed 
until  9«)  p.m  to  llflO  p.m.  on  08 
September  1984.  Should  another 
postponement  occur,  the  display  and 
closure  will  be  moved  to  the  same  time 
penod  on  09  September  1984.  If 
postponed,  notice  will  be  given  un 

03  September  1984,  and  if  required  agai.-. 
on  08  September  1984,  over  the  US. 
Coast  Guard  Radio  Net. 

|4|  Vessels  desinng  to  transit  the 
TRStricted  area  may  do  »o  only  with 
prior  appruvai  of  the  Patrol  Commander 
and  when  so  directed  by  that  officpr 
Vesseis  wili  be  operated  at  a  "no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  naanner  which  will  not 
endanger  participants  m  the  event  or 
any  other  craft.  Theae  rules  shall  not 
apply  to  partiapants  in  the  event  or 
veaaels  oif  the  patroL  in  the  performan(  e 
of  their  assigned  duties. 

(5)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  US.  Coast  Guard  Patrol 
Commander  shall  8er\e  as  a  signal  to 
stop.  Vessels  signaled  shall  stup  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel,  failure  to  do  so  may  resuH 
in  expulsion  from  the  area.  c:latiun  for 
failure  to  comply  or  both 

146  U  S.C.  454.  49  U  S  C   ltt55^0|.>9Cm 
1  46(h)   and  J3  Cm  ICIO.iS) 

Dated  August  3,  19M 
B.K.  SdMMlfw. 

Captain.  US  Coast  Guard  Chief  of  Staff. 
\'inth  Coast  Guard  Distnct 

m  Doc  »4-n3n  Filed  »•  10.*«  «  45  •m( 
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33  CFR  Part  100 
|CQO(M-M-t«| 


action:  Final  rule. 


Sp«cM  Local  R«9ulatk>ns:  Bud  Light 
Formula  I  Grand  Prix  Sarlea 

aQENCY:  Coast  Cua-'d.  DOT. 


SUMMANr.  Special  local  regulations  are 
being  adopted  for  the  Bud  Light  Fonnula 
1  Grand  Prix  Series.  This  event  will  be 
held  on  the  Maumee  River  on  01 
September  1984  from  0800  AM  [EDT] 
until  4:30  PM  on  02  September  1964.  The 
regulations  are  needed  to  provide  for  the 
safety  of  hfe  on  navigable  waters  during 
the  event. 

EFFCcnvi  dates:  These  regulations 
become  effective  on  01  September  1984 

and  terminate  on  02  September  19ti4 

FOfl  FUITTHER  INFORIWATION  COffTACT. 

VtSTC  Gary  H.  Lindsay,  Office  of  Search 
and  Rescue.  Ninth  Coast  Guard  Distnct, 
1240  E  9th  St .  Cleveland.  OH  44199. 
(218)  522-4420 

supplcmentahy  wfommation:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  this  regulation  and  it  is 
t)eing  made  effective  in  less  than  30 
dav8  Following  normal  rule  making 
procedures  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
necessary  to  adequately  safeguard 
persons  and  property  from  the  hazardH 
dssociated  with  this  event.  Therefore  the 
Coast  Guard  has  determined  that  good 
cause  exists  to  make  this  regulation 
effective  in  less  than  30  days  in  accord 
with  5i;S.C.  S53ld)(3). 

Drafting  Infurmation 

The  drafters  of  this  regulation  an* 
.MSTC  Cary  H   Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDK 
.^  R  Butler  proiect  attorney,  Ninth 
C<iast  (.uard  Distnct  l.egal  Office. 

Uiscus.sion  of  Regubtiona 

The  Arts  Commission  of  Greater 
Toledo  will  sponsor  the  Bud  Light 
Formula  1  Grand  F¥ix  Series  to  be 
conducted  on  the  Maumee  River  on  01 
and  02  September  1984  This  event  will 
have  an  estimated  15-20  Formula  I 
ir,itb(jard  ra(.t'rs  which  could  pose 
hatards  to  navigation  in  the  area 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Officer-in 
Charge,  U.S.  Coast  Guard  Station, 
Toledo,  OHl 

List  of  Subjects  lo  33  CFK  Part  100 

Manne  safety  Navigation  (water). 
PART  100— (AMENOEDl 

Regulations 

In  consideration  of  the  foregoing,  i'art 
too   if  Title  J,].  Code  of  Federal 
Kfgulatiuns,  is  amended  by  adding  a 
temporary  {  100.35— 0«16  to  read  a.s 
follows: 


§  100.35-M14    Bud  UgM  Formuta  I  Grand 
Prts. 

(a)  Regulated  Area:  That  portion  of 
the  Maumee  River  lying  between  the 
Cherry  Street  Bridge  and  the  Anthony 
Wayne  Bridge. 

(b)  Special  Local  RegulaUons:  (1)  The 
above  area  will  be  closed  to  all  vessel 
navigation  or  anchorage  from  S.'OO  AM 
(EDT)  until  ixn  PM  on  01  September 
1984  and  from  1100  AM  to '4:30  PM  on  02 
September  1984. 

(2)  Vessels  desinng  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(3)  A  succession  of  sharp,  short 
Signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
uf  the  U  S  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel,  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both 

(4)  This  section  is  effective  from  8:00 
A.M  (EDT)  on  01  September  1984  until 
4  30  PM  on  02  September  1984. 

(46  U  S  C  4,'>4:  49  U  S  C.  ia55(b):  49  OT^ 
1  46(bl:  and  33  CFR  100.35) 

U»<p&  AuRust  3   1984. 
B.  K.  Schaeffer 

Captain.  U.S.  Ci>ast  Guard.  Chief  of  Staff. 
Ninth  Coast  Guard  District. 

(FT  D.K    »t  21382  l  l«l  »-10-a4  »«  ami 
SILLiMQ  COOC  «*I0-14-M 


33  CFR  Pan  100 

lCGD1-*4-9R) 

Special  Local  Regulations;  Peaks 
Island  to  Portland  Swim 

AOENCY:  Coast  Guard.  IXJT. 
action:  Final  mle 


summary:  Special  local  regulations  are 
being  adopted  for  the  PEAKS  ISLAND 
TO  KJRTl^ND  SWIM.  This  event  will 

he  held  on  August  26.  1984  at  8:00  a.m. 
1  he  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
diruig  the  event. 

CFFiCTiVE  DATES:  These  regulations 
become  effective  at  8:00  a.m..  August  2B, 
1984  and  terminate  at  12:05  p  m.,  August 
26.  1984. 
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FOR  HMTMBI  WFOWIATIOII  CONTACT: 

LT]G  Thomas  E.  Hobaica.  USCG,  Chiet 
Boating  Standards/Affain  Brandi  (be), 
Room  1102,  Pint  Coast  Guard  District. 
150  Causeway  Street  Boston.  MA  02114. 
(617)  22^-3607. 

8UPM.EMCNTAfiv  iMTOWiiaTiow:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable  due  to  time  constraints. 
Since  these  regulations  are  necessary  to 
protect  life  and  property  during  the 
event,  good  cause  exists  to  make  these 
regulations  effective  in  less  than  30  days 
in  accord  with  5  U.S.C.  553(d)(3). 

Drafting  Information 

The  drafters  of  this  regulation  are 
LT)C  Thomas  E.  Hobaica,  project 
ofTicer,  First  Coast  Guard  District 
Boating  Standards/Affairs  Branch  and 
LT  S.  M.  Krupanski,  project  attorney. 
First  Coast  Guard  District  Legal  OfRce. 

Discussion  of  Regulations 

The  participants  in  this  marine  event, 
sponsored  by  the  Portland,  Maine 
YMCA.  include  approximately  100 
swimmers,  each  accompanied  by  a 
small  rowboat. 

The  participants  enter  the  water  at 
Peaks  Island,  Portland  Harbor,  and 
swim  to  East  End  Beach.  Portland.  The 
purpose  of  this  regulation  is  to  augment 
the  safety  precautions  taken  by  the 
sponsor  to  insure  the  safety  of  the 
swimmers  and  escort  rowboats  involved 
in  this  event.  Severe  injury  to  swinuners 
by  boats  in  the  area  and  swamping  the 
small  escort  rowboats  by  wakes 
generated  by  power  driven  vessels  in 
the  area  of  this  event  constitute  the 
primary  threats  to  participants.  This 
regulation  limits  the  distance  to  which 
nonparticipating  vessels  may  approach 
participants  and  limits  the  speed  at 
which  vessels  may  pass  through  the 
area  of  this  marine  event  in  order  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  this  marine 
event. 

List  of  Subjects  in  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— (AMENDED] 
Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  S  100.35-1-05  to  read  as 

follows: 


flOOSS-l-M 


nnna  n  ponnna 


(a)  Regulated  Area:  All  areas  within 
300  yards  of  a  lina  drawn  from  the  Ferry 
Whart  located  on  the  southwest  side  of 
Peaks  Island,  Portland  Harbor,  to 
Diamond  Island  Ledge  Light  ft,  Portland 
Harbor,  thenoe  to  Pomroy  Rock,  located 
off  East  End  Beach,  Portland.  Maine. 

(b)  Special  Local  Regulations:  All 
vessels  operating  in  this  area  in  the 
vicinity  of  participants  in  this  event 
shall: 

(1)  Approach  no  closer  than  200  yards 
from  any  participant  in  this  event. 
Participants  will  be  swimming  from 
Peaks  Island,  Portland  Harbor,  to  East 
End  Beach,  Portland,  Maine.  Each 
swimmer  will  be  accompanied  by  a 
rowboat 

(2)  Observe  a  maximum  speed  limit  of 
five  (5)  knots,  or  "No  Wake  Speed", 
whidiever  is  less. 

(3)  Exercise  extreme  caution  when 
operating  in  this  area. 

(46  U.S.C  454:  49  U.S.C.  1655(b);  49  CFR 
1.46(b);  and  33  CFR  100.35) 

Dated:  July  27. 1984. 
R.  L  RylMcki, 

CapL  USCG,  Commander,  First  Coast  Guard 
District,  Acting. 

(FR  Doc.  M-213C3  Piled  S-IO-M;  8:45  un) 
■NJJNa  OODC  4t10-14-M 


33  CFR  Part  165 

[COTP  Honolulu  Ragulatton  M-031 

Safety  Zona  Regulations;  Oahu,  HI 

AQENCY:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
estabUshing  two  safety  zones;  one  for 
areas  offshore  of  Bellows  Air  Force 
Station,  and  one  offshore  of  Honolulu, 
Oahu,  Hawaii.  Each  zone  is  a  3,000  ft 
wide  and  24,000  ft  long  rectangle. 

These  zones  are  needed.io  protect 
USAF  Thunderbird  personnel  and 
aircraft  as  well  as  spectators,  from  a 
safety  hazard  associated  with  the  U.S. 
Air  Force  "Thunderbird"  Air  Show. 
Surfers  and  swimmers  may  enter  the 
zones  but  are  prohibited  from  entering 
or  remaining  in  the  center  half  of  the 
zones,  within  6,000  feet  either  side  of  the 
show  centers.  Otherwise,  entry  into  the 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  Honolulu, 
Hawaii. 

EFFCCnVE  DATES:  This  regulation 
becomes  effective  on  18  August  1964  at 
1400  (2  p.m.)  offshore  Bellows  Air  Force 
Station  and  on  19  August  1984  at  1400  (2 
p.m.)  offshore  of  Honolulu.  It  terminates 
at  1530  (3:30  p.m.)  on  18  August  1984  for 


the  zone  offshore  of  Bellows  Air  Force 
Station  and  at  1530  (3:30  p.m.)  on  19 
August  1084  for  tiie  zme  ofiahora  of 
Honolulu  unless  sooner  terminated  by 
the  Captain  of  the  Port 


FOR  RMTHOI INWWMATION  CONTACT: 

Lieutenant  C  A  CrampttMi,  Chief,  Port 
Operations  Department  (806)  546-7146. 
Marine  Safety  Office,  Honolulu.  HI. 

SUPM.fMCNTARV  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  pubUcation. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  Thunderbird  team  and  to  vessels 
and  personnel  in  the  vicinity  of  the  air 
shows.  Therefore  the  Coast  Guard  has 
determined  that  good  cause  exists  to 
make  this  rule  effective  in  less  than  30 
days  in  accord  with  5  U.S.Q  553(d)(3). 

Drafting  Infonnatioa 

The  drafters  of  this  regulation  are 
Lieutenant  C  A.  Crampton.  project 
officer  for  the  Captain  of  the  Port  and 
Commander  R.  B.  Cole,  project  attorney, 
Fourteenth  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation  is 
the  U.S.  Air  Force  Thunderbird  Air 
Shows  which  will  occur  between  1400 
(2«)  pjn.)  and  1530  (3:30  pjn.)  offshore 
of  Bellows  Air  Force  Station  on  18 
August  1984  and  offshore  of  Honolulu  on 
19  August  1984.  These  zones  are 
necessary  because  Federal  Aviation 
Administration  regulations  require 
unauthorized  persons,  aircraft  and 
vessels  to  remain  clear  of  these  zones. 
The  low  altitude  required  by  the  aircraft 
and  associated  manuevers  performed 
during  the  shows  create  this 
requirement. 

The  mtended  impact  of  this  regulation 
is  to  minimize  the  hazards  to  personnel, 
vessels  and  aircraft  participating  in,  and 
in  the  the  vicinity  of  the  air  shows.  It  is 
anticipated  that  establishment  of  these 
zones  will  restrict  watersports  and 
normal  recreational  and  commercial 
vessel  operations  during  the  one  and 
one-half  hour  duration  of  the  shows.  The 
zones  have  been  selected  so  that  public 
viewing  of  the  show  and  the  safety  of 
persons,  aircraft  and  vessels  are 
maximized. 

List  of  Subjecto  b  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 
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RegalitiaB 
PART 


1 

In  consideration  of  tkm  foretoin^  Pul 
165  of  Title  33.  Code  of  Federal 
Regulations,  ia  •mended  by  adding  a 
new  sectioR  to  read  a«  follow*: 


;  Air  Fore*  Station, 


S1«S.T1«» 

Honoluiuandl 
Oi«M,Ha«aa. 

(a)  Locations  The  foHowing  areas  are 
safety  tones: 

All  navigable  waters  included  within  a 
rectangle  offshore  of  Bello*w»  Air  Force 
Station  enclosed  by  the  following 
positions:  21-.20-11N.  157-41-51 W.  21- 
20-aN.  157-i2-23W;  21-24-5N.  157-42- 
34W;  and  21-24-8N.  157-42-3W  The 
show  ceoter  for  this  area  is  21-22-9N, 
1 57-42-12  W. 

All  navigable  waters  included  withui  a 
rectai^a  offshore  of  Honolulu  enclosed 
by  the  following  poattioas:  21-15-32N. 
157^I8-4W.  21-15-8N.  157^9-^ W;  21- 
ir-3lN,  1 57-52-28 W:  and  21-17-55N. 
157-52-8W.  The  show  center  for  this 
area  is  21-16-32N.  157^50-3eW 

(bj  Re^uhtians: 
■  (1)  In  accordance  with  the  genera! 
regulations  in  (  165.23  of  this  part.  entr> 
into  or  remaining  within  these  zones  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  for  all  wateicraft.  In 
addition,  all  persons  are  prohibited  from 
entering  or  remaining  within  the  center 
half  of  each  zone.  i.e.  within  6,000  ft 
either  side  of  show  centers,  unless 
authorized  by  the  Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231;  48  CJ-Ti  1  4«;  33  CI-'R 

ieo.5) 

Dated:  |uiy  31.  1U84 
CW  Gcay. 

Capl.  iSCC.  Captam  of  the  Port  HoitoiuJu, 
Hawaii. 

\n  Oac  M-nat  MkI  t-IO-M:  MS  am) 
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33CFRPar1  1&5 

|C<j013U-t2| 

R«gutat*d  Mairigaiion  Area;  Piigat 
Sound.  WA 

AOCMCY:  Coast  Guard.  DOT 
action:  Final  rule. 


r  The  Coast  Guard  i» 
establishing  a  Regulated  Navigation 
Area  in  Puget  Sound  and  all  adjacent 
Northwestern  Washington  waters  to 
enhance  navigation  safety  during 
penods  of  vessel  traffic  congestion.  Sucb 
congestion  has  historically  resulted 
when  heavy  concentratKXia  of  vessels 
engai^ed  in  gill  net  fiaiung  have  come 
into  conflict  with  deep-draft  and  other 


vesseh  navigating  wtthlii  the  Puget 
Sound  Traffic  Separation  Scheme  (TSS). 
Theae  regniatioin  wfll  abo  provide  a 
more  owterty  Wow  of  vcaaei  tnrf8c  and 
enhance  safety  during  al  periods  of 
vessel  traffic  congestion.  iiHiwIng  boat 
races  and  similar  marine  events.  TUs 
Tmal  Role  ctdminates  over  three  jfears 
of  ruienaking  effort  which  has  included 
two  Pablic  Hearings  and  an  innovative 
Open  Conference." 
EFUCTIVI  DATC  September  12, 1984 
KM  FunTMEn  mfohmatioh  contact: 
CDR  T  Roger  Pike.  USCGR.  Marine 
Safety  Division.  Thirteenth  Coast  Guard 
District.  915  Second  Avenue.  Seattle. 
Washington  98174.  Telephone  (206)  442- 
5537 
SUPPlfMENTARV  INFOAMATION:  On  May 

10.  1984.  the  Cuast  Guard  published  a 
supplemental  notice  of  proposed 
rulemdkins  in  the  Federal  Registar  for 
these  regulations  (49  FR  19850). 
Interested  persons  were  requested  to 
submit  comments  and  eight  letters 
(ontHininK  rdmments  were  received. 

Drafting  Information 

The  drafters  of  these  resulations  are 
CDR  T  Roger  Pike.  USCGR.  Marine 
Safety  Division,  Thirteenth  Coast  Guard 
District,  and  LT  Aubrey  W  Bogle. 
rSCGR.  project  attorney,  Thirteenth 
Coast  Guard  Disln*:t  Lexal  Office. 

Discussion  of  Comments 

Five  of  the  comments  received  were  of 
a  general  nature  in  support  of  this 
rulemaking  effort  and  m  support  of  the 
general  concept  of  the  proposed 
regulations  In  addition,  there  were 
seven  comments  which  were  not 
directly  related  to  or  which  were  beyond 
the  scope  of  this  rulemaking,  or  which 
were  not  within  the  Coast  Guard's  area 
of  authonty  These  comments  will  be 
reviewed  separately  by  the  Coast  Guard 
or  passed  on  to  an  appropriate 
government  agency 

One  commenter  proposed  extending 
the  Temporary  Special  Traffic  Lane  into 
Commencement  Bay,  while  a  second 
commenter  proposed  eventually 
establishins  Temporary  Special  Traffic 
Lanes  in  Haro  and  Rosario  Straits  if 
these  lanes  proved  successful  in  the 
Puget  Sound  TSS  While  both 
recommendations  may  have  merit,  such 
rin  extension  of  the  Temporary  Special 
Traffic  l^ne  has  not  been  a  part  of  this 
rulemaking  and.  consequently,  has  not 
been  exposed  to  public  review  and 
comment  To  insert  such  changes  at  this 
point  would  require  an  additional 
comment  penod  and  would  further 
delay  publication  of  a  final  rule.  As  a 
result,  the  Coast  Guard  has  decided  to 
tfvaluale  the  lemptjrary  Special  Traffic 


Lane  wMrin  tfie  general  area  of  the 
Paget  Soond  TSS  before  decidini  on  the 
advisability  of  andertaking  addittotal 
rulsmnking  to  extend  Ihis  traffic  routing 
concept  ioCo  ofther  waters. 

With  regard  to  the  language  contained 
in  paragraph  13<n(b)  of  the  icgalation 
reganiiag  hourly  broadcaata  by  PSVTS, 
one  ooD^enter  proposed  that  the  word 
"may  "  be  changed  to  "will"  so  that 
PSVTS  would  be  required  to  aiake  these 
broadcasts  whenever  it  deemed  them  to 
be  "necessary. "  Althoogh  PSVTS  would 
normally  make  any  broadcast  it 
considered  "necessary"  or  even  "highly 
desirable,"  there  are  possible  situations 
in  which  it  could  not  make  those 
broadcasts,  e.g..  due  to  other  pressing 
operational  or  communications 
commitments  or  equipment  outages. 
Nevertheless,  the  language  in  this 
paragraph  has  been  amended  to 
strengthen  it  somewhat. 

One  commenter  proposed  that  PSVTS 
make  special  hourly  broadcasts  anytime 
Kill  net  fishing  reaches  heavy 
concentrations,  regardless  of  whether 
the  Temporary  Special  Traffic  Lanes 
have  been  placed  into  effect  No  change 
in  regulation  is  necessary  to  allow  this 
since  PSVTS  already  has  legal  authority 
to  make  such  broadcasts  at  any  time 
dnd  for  any  purpose  it  deems  them 
appropriate  To  make  such  broadcasts 
mandatory  would  reduce  the  flexibility 
of  PSVTS  to  establish  its  vessel  traffic 
advisory  priorities  based  upon  the  wide 
range  of  traffic  conditions  which  must 
be  taken  into  consideration  at  any  given 
time. 

Two  comments  were  received 
regarding  the  "clearing"  of  the 
Temporary  Special  Traffic  Lanes,  with 
one  of  those  comments  indicating  the 
lanes  should  be  free  of  fishing  vessels 
any  time  vessel  traffic  is  "expected." 
This  again  raises  the  question  of  "how 
soon  is  soon  enough."  The  language 
arrived  at  in  paragraph  1301(d)(3)  (i.e.. 

no  later  than  15  minutes  before 

the  estimated  time  of  arrival  al  their 
location  *   *   *").  grew  out  of  comments 
received  in  writing  and  at  the  Public 
Hearing  held  subsequent  to  the  original 
notice  of  proposed  rulemaking  (48  FR 
49660)  There  has  been  no  specific  input 
received  to  recommend  a  greater  or 
lesser  period  of  time  than  15  minutes. 

Two  comments  were  received 
concerning  the  'blast  of  at  least  10 
seconds"  required  in  paragraph 
1301(c)(1).  The  72  COLREGS  define  a 

■prolonged  blast"  as  being  of  four  to  six 
seconds  duration,  and  this  paragraph 
has  been  changed  to  conform  to  the  72 
COLREGS  definition. 

One  commenter  proposed  that  vessels 
be  "required    to  use  the  Temporary 
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Special  Traffic  Lanec  wtiem  tkey  ant  in 
effect.  Throughout  this  rulemakingi  lb« 
Temporary  Special  Traffic  Lane  has 
been  envisioned  as  a  deviatioa  £Dom  the 
Traffic  Separation  Scheme  and. 
therefore,  would  be  used  in  much  the 
same  way  as  the  TSS.  In  ganeral.  a 
vessel  is  not  required  to  nN  a  TSS,  but  if 
that  vessd  is  being  nmifsasd  witMn  an 
area  included  in  a  TSS.  than  the 
requirements  peculiar  to  that  TSS  must 
be  follovved.  in  fact,  a  vast  maiority  of 
the  vessels  participating  in  PSVTS  use 
tbe  TSS.  If  vessels  were  required  to  use 
the  7'emporary  Special  Traffic  Lane, 
then  they  would  be  denied  the  use  of  all 
other  waters,  even  though  those  waters 
might  be  free  of  congestion.  The  intent 
of  the  Temporary  Special  Traffic  Lane  is 
to  promote  safety  by  providing  clear 
passage  through  an  area  of  congestion, 
txjt  not  to  preclude  the  possibility  of  a 
vessel  finding  clear  passage  around  that 
congestion.  This  flexibility  oould 
become  particularly  important  to  a 
vessel's  master  in  selecting  the  safest 
routing  should  congesting  vessels  fail  to 
clear  the  Temporary  Special  TrafTic 
Lane.  In  addition,  since  such  a 
requirement  has  not  been  a  part  of  this 
rulemaking  to  this  point,  public  review 
and  comment  would  be  required  for  so 
significant  a  change,  and  would  further 
delay  publishing  a  final  rule. 

One  commenter  proposed  that  the 
circumstances  under  which  the 
Temporary  Special  Traffic  Lane  would 
be  established  should  be  more 
specifically  defined.  The  conditions 
which  might  require  the  establishment 
of  this  lane  are  quite  diverse.  In 
addition,  the  distribution  of  congesting 
vessels  within  the  lane  is  constantly 
shifting.  Consequently,  it  would  be 
extremely  difficult  if  not  impossible  to 
prescribe  specific  conditions  under 
which  the  Jane  will  be  placed  into  effect. 
This  is  a  decision  which  is  best  based 
upon  PSVTS  radar  observations  and 
reports  from  transiting  vessels. 

A  final  comment  was  received 
indicating  that  the  Coast  Guard  does  not 
have  authority  to  regulate  Treaty  Indian 
fishing  activities.  As  was  stated  in  the 
supplemental  notice  of  proposed 
rulemaking,  it  is  not  ^e  intent  of  this 
regulation  to  regulate  fishing  but  to 
enhance  navigation  and  safety  during 
periods  when  concentrations  of  vessels 
engaged  in  fishing  or  other  activities 
create  conditions  which  lead  to  user 
confiicts. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Exef^utive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 


proceduns  (44  FR  11634:  February  26. 
vm^.  Tha  ecoaoaic  iaipact  has  been 
found  ta  b«  so  miniiMl  that  a  fall 
regulatoiy  evaluation  is  unaacessary. 
Fishing  and  other  operatiaas  nrill  ba 
affected  only  in  a  vefy  aaall  area  in 
comparison  to  the  total  ma  of  Paget 
Sound  which  is  involved,  and  the 
Temporary  Special  Traffic  Lane  would 
be  implemented  only  If  and  when 
concentrations  of  vessels  in  the  traffic 
lanes  create  a  safety  hazard.  Possible 
impact  on  deep  draft  vessels,  towing 
vessels,  and  vessels  engaged  in  fishing 
has  been  taken  into  consideration. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Final  Regulations 

PART  165— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
S  165.1301  to  read  as  follows: 

§  165.1301    Puget  Sound,  Wastiington— 
Regulated  Navigation  Area. 

(a)  The  following  is  a  regulated 
navigation  area — All  of  the  following 
northwestern  Washington  waters  under 
the  jnrisdiction  of  the  Captain  of  the 
Port  Puget  Sound;  Puget  Sound,  Hood 
Canal,  Possession  Sound.  Elliott  Bay. 
Commencement  Bay,  the  Strait  of  Juan 
de  Puca,  the  San  Juan  Archipelago, 
Georgia  Strait,  Rosario  Strait,  and  all 
waters  adjacent  to  the  above. 

(b)  This  regulation  is  intended  to 
enhance  vessel  tragic  safety  during 
periods  of  congestion  and  consists  of 
genereal  regulations  which  are 
continuously  in  effect  and  Temporary 
Special  Tmffic  Lanes  which  may  be 
established  by  the  Coast  Guard  in 
response  to  specific  conditions.  When 
the  Coast  Guard  determines  that  the 
various  competing  uses  of  the  above 
waters  have  resulted  in  or  may  result  in 
such  concentrations  of  vessels  as  to 
constitute  a  hazard  to  navigation,  the 
Puget  Sound  Vessel  Traffic  Service 
(PSVTS)  under  authority  of  S  161.107  of 
this  Title  may  implement  the  regulations 
provided  in  liiis  Section  for  Temporary 
Special  Traffic  Lanes  and  will,  when  it 
judges  such  action  to  be  necessary,  and 
when  other  operational  requirements 
and  conditions  permit,  provide  hourly 
broadcasts  on  the  PSVTS  opertaing 


frequencies  advtang  of  knoam  or 
expected  vassal  traffic 

(c)  CeauxtJ iwgu/ationg.  (1)  Vaaaals 
wittioat  a  toar  transiting  areas  oco^ed 
by  concentratioBS  of  vessels  engaied  in 
fishing  or  other  operations  shall  indicate 
their  approach  by  sounding  one  blast  of 
4  to  6  seconds.  Veasals  with  a  tow  shall 
indicate  their  approach  by  sounding  one 
blast  of  4  to  6  seconds,  followed  by  two 
short  blasla.  At  night,  and  after  sounding 
the  appropriate  sijpaal,  approaahing 
vessels  shall  direct  a  beam  of  light  in  the 
direction  of  their  intended  course. 

(2)  Vessels  engaged  in  fishing  or  other 
operations  along  the  intended  coarse  of 
any  vessel  upon  becoming  aware  of  the 
approach  of  that  vessel  or  hearing  its 
signal  shall  at  night  show  a  quick  flash 
of  light  and,  if  it  has  nets  or  other  gear  in 
the  water,  shine  a  light  in  the  direction 
of  that  gear.  (For  daylight  hours,  no 
specific  indications  of  activity  or 
position  of  gear  are  required  beyond 
those  contained  in  Part  81,  Appendix  A 
of  this  Tide  {72  ^OLREGS).)  The  vessel 
engaged  in  fishing  or  other  operation 
shall  then  draw  in  its  gear,  maneuver,  or 
otherwise  cooperate  with  the 
approaching  vessel  to  permit  passage. 
The  use  of  bridge-to-bridge 
radiotelephone  communications  is 
encouraged  in  arranging  for  safe 
passage  and  to  reduce  the  possibility  of 
damage  to  vessels  and  gear. 

(3)  During  periods  of  heavy  vessel 
concentrations  in  the  waters  south  of 
Lopez  Island,  deep-draft  vessels,  and 
tugs  with  tows  entering  and  leaving 
Rosano  Strait  shall,  when  directed  by 
PSVTS,  transit  by  such  route  as  to  svoid 
those  concentrations. 

(4)  To  the  maximum  extent  feasible. 
dll  vessels  shall  adjust  sailing  times  to 
reduce  traffic  through  areas  of  heavy 
concentrations  of  vessels  engaged  in 
fishing  or  other  operations. 

(5)  Vessels  engaged  in  gill  net  fishing 
at  any  time  between  sunset  and  sunrise 
in  any  of  the  above-listed  waters  shall 
in  addition  to  the  navigation  lights  and 
shapes  required  by  the  Part  61  of  this 
Title  (72  COLRECS).  display  at  the  end 
of  the  net  most  distant  from  the  vessel 
an  all-round  (32-point)  white  light  visible 
for  a  minimum  of  two  nautical  miles  and 
displayed  from  at  least  three  feet  above 
the  surface  of  the  water. 

(6)  A  vessel  engaged  in  gill  net  fishing 
shall  be  crewed  by  at  least  one  person 
capable  of  controlling  the  net  Such 
person  shall  be  in  constant  attendance 
upon  each  gill  net  while  it  is  laid  ouL 

(d)  Temporary  Special  Traffic  Lanes. 
(1)  During  periods  of  txmgestian  or  when 
otherwise  deemed  approprwte.  PSVTS 
may  exercise  its  authority  under 

§  161.107  of  this  Title  and  estabUsh  a 
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Temporary  Special  Traffic  Lane,  as 
descnbed  below,  for  use  as  an 
alternative  to  the  Traffic  Separation 
Scheme  (TSS)  described  in  Part  161  of 
this  Title.  When  fishing  or  other 
operations  have  reached  or  may  reach 
such  concentrations  as  to  significantly 
impede  navigation  or  to  create  a  hdzard. 
the  PSVTS  may  establish  this 
Temporary  Special  Traffic  Lane  and 
announce  that  fact  through  a  Broadcast 
Notice  to  Mariners  and  on  the  PSVTS 
operating  frequencies  PSVTS  may  then 
grant  deviations  for  vessels  to  use  the 
Temporary  Special  Traffic  Lane  in  lieu 
of  the  TSS. 

(2)  When  established,  the  Temporary 
Special  Traffic  Lane  may  be  all  or  any 
part  of  a  lane  commencing  east  of  Pt 
Wilson  at  the  mid-point  of  the  TSS 
Separation  Zone  on  a  line  connecting 
the  eastern  tip  of  Pt.  Wilson  and  the 
southern  tip  of  Admiralty  Head  (said 
mid-point  being  located  at  4a'08  53*  N. 
122'43'27'  W)  and  extending  southerly 
to  the  center  of  Precautionary  Area 
TC"  off  Browns  Point.  (For  a 
description  of  these  Separation  Zones 
Traffic  Lanes,  and  Precautionary  Areas, 
see  ii  161  183,  161.185,  and  161  1«7  of 
this  Title  1  One  boundary  of  the 
Temporary  Special  Traffic  Lane  shall  be 
the  center  line  of  the  TSS.  The  other 
boundary  shall  be  parallel  to  and  one 
half  nautical  mile  east  of  this  line,  or 
parallel  to  and  one  half  nautical  mile 
west  of  this  line,  depending  upon  which 
configuration  would  be  most 
advantageous  in  avoiding 
concentrations  of  vessels  dunng  the 
penod  the  Temporary  Special  Traffic 
L.dne  is  to  be  in  place  This 
determination  shall  be  made  by  PSVTS 
and  shall  determine  the  description  of 
the  lane  announced  on  the  Broadcast 
Notice  to  Mariners  and  on  the  PSVTS 
operating  frequencies.  Similar 
Temporary  Special  Traffic  Lanes 
consistmg  of  the  area  within  one  quarter 
nautical  mile  on  each  side  of  a  straight 
line  connecting  the  Edmonds  and 
Kingston  ferry  landings,  and  one  quarter 
nautical  mile  on  each  side  of  a  straight 
line  connecting  the  Mukilteo  and 
Columbia  Beach  ferry  landings,  may  be 
established  and  administered  in  a 
similar  fashion  by  PSVTS  when  deemed 
appropnate. 

(3)  During  the  period  when  the 
Temporary  Special  Traffic  Lanes  have 
been  estabhshed,  vessels  engaged  m 
fishing  or  other  operations  within  these 
Temporary  Special  Traffic  Lanes  (other 
than  merely  crossing  or  transitting  the 
area)  shall  continuously  monitor  the 
PSVTS  operating  frequency  for  the  area 
in  which  they  are  located.  Such  vessela 
shall  draw  in  their  gear,  maneuver,  or 


otherwise  clear  the  Temporary  Special 
Traffic  Lanes  so  that  the  required  action 
IS  complete  no  later  than  15  minutes 
before  the  estimated  time  of  arrival  at 
their  location  of  any  vessels  transitting 
the  Temporary  Special  Traffic  Lanes  to 
enable  that  ti-affic  to  pass  with  safety 
and  without  delay 

(33  U  S.C.  1231.  49  CFR  1.46<n)(4):  33  CFR 
105-l(g)(4)) 

Dated  July  12,  19ft4 
R  R  Gairatt 

Captain.  U  S.  Coast  Guard.  Commander.  I3th 
Coast  Guard  District.  Acting. 

MLLWO  coos  4*10- 14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(AO-»-fRL-2652-7) 

Approvai  and  Promulgation  of 
Impiemantatlon  Plana;  Texas 
RevtakKta  to  tt>«  Genaral  Rulaa  and 
Regulation  VI  for  New  Source  Review 

AOENCY:  Environmental  Protection 

.^ency,  [¥S>\). 

action:  Pinal  rulemaking. 

SUMMUmv:  This  notice  approves 
revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  pertaining  to 
new  source  review  (NSR)  for 
nonattainment  areas.  Specifically,  the 
State  revised  the  General  Rules,  and 
Regulation  VI  of  the  Texas  Air  Control 
Board  (TACB)  Regulations.  The 
approval  is  based  on  the  review  of 
revisions  which  were  adopted  by  the 
Board  on  March  20,  1981,  and  June  10, 
1983,  and  submitted  to  EPA  by  the 
Governor  December  22,  1983. 

Portions  of  the  revisions  were 
submitted  by  the  State  to  satisfy 
conditions  placed  on  its  Part  D  plan 
revision  (at  45  FR  19231,  March  25.  1980) 
The  purpose  of  this  action  is  the 
approval  of  those  portions  of  the 
revisions  so  that  conditions  on  the  Part 
D  SIP  may  be  removed,  and  the 
approval  of  the  remaining  portions  of 
the  State's  submittal 
EFFECnvf  DATE:  September  12. 1984. 
AODACSSCS:  Copies  of  the  incorporation 
by  reference  materials  may  be  examined 
during  normal  business  hours  at  the 
following  locations. 
EPA.  Region  6.  Air  Branch,  1201  Elm 

Street.  Dallas.  Texas  75270 
Texas  Air  Control  Board,  6330  Hwy.  290 

East,  Austin.  Texas  78723 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 


M  Sti^et.  SW..  Washingtoa  D.C. 
20460 
The  Office  of  the  Federal  Register.  1100 
L  St..  ^fW..  Rm.  8401.  Washington, 
DC.  20406 
Fdl  FURTHCR  INF0MMAT10N  CONTACT 
lohn  Hepola.  State  Implementation  Plan 
Section.  Air  Branch  EPA.  Region  6. 1201 
Elm  Street.  Dallas.  Texas  75270,  (214) 
787-1518. 

SUPPLCIKNTAflY  INFONMATION:  On 
March  25. 1980.  EPA  conditionally 
approved  portions  of  the  Texas  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act  as  amended.  In  order 
to  comply  with  one  of  the  conditions, 
pertaining  to  the  State's  NSR  program, 
the  Stale  was  required  to  revise  its 
definitions  of  "major  source"  and 
"major  modification"  to  be  equivalent  to 
EPA's  definitions,  within  nine  months  of 
EPA's  promulgation  resulting  from  the 
ruling  of  the  U.S  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  In  the 
case  ol  Alabama  Power  Company  et  a!. 
V  Douglas  Costle. 

On  March  20. 1981.  the  TACB 
adopted,  among  other  things,  revisions 
to  the  General  Rules  which  consisted  of 
revisions  to  the  definitions  of  "potential 
to  emit."  "major  facility/stationary 
source"  and  "major  modification." 
However,  based  on  EPA's  proposal  of 
March  12, 1981  (at  46  FR  16280)  to  revise 
the  definition  of  "source."  the  State 
reassessed  their  revised  definitions. 

As  a  result  of  this  reassessment,  the 
State  decided  to  revise  its  definition  of 
"major  modification,"  and  to  maintain 
its  adopted  defimtions  of  "major 
tacility/stationary  source,"  and 
■potential  to  emit."  Public  hearings  on 
the  revision  to  the  definition  of  "major 
modification,"  and  revisions  to 
Regulation  VI  were  held  on  February  22. 
24,  and  26. 1983.  These  revisiohs  were 
adopted  by  the  Board  on  June  10. 1983. 
and  submitted  to  EPA  on  December  22, 
laai. 

On  December  13. 1983,  EPA  proposed 
approval  of  the  revisions  adopted  by  the 
Board  in  48  VK  55463.  That  proposal  was 
made  on  the  understanding  that 
revisions  which  the  State  adopted  woMld 
not  contain  substantial  changes  when 
submitted  by  the  Governor,  and  the 
State  would  submit  a  letter  clarifying 
how  they  would  apply  their  definitions 
of  "Major  facility /Stationary  source, " 
"Major  Modification."  and  "potential  to 
emit, "  and  enforceable  limitations. 

No  comments  were  received  on  the 
proposed  EPA  action,  the  submitted 
revisions  were  identical  to  the  adopted 
revisions,  and  the  State  on  March  27. 
1984.  submitted  a  clarification  letter 
which  stated  their  definitions  will  appU 
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in  a  manner  at  leatt.ai  ttrioBent  at 
requirod  under  tha  Federal  Clean  Air 
Act  and  40  CFR  51.18(j).  The  reviaioBS  to 
the  General  Ralea  and  Regulatiaii  VI  are 
therefore  approved. 

Uadar  Section  307(b)(1)  of  the  Act, 
petitkNU  for  )«diciat  review  of  tfiia 
actioa  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (80  days  from  today).  This 
action  may  not  be  chaNenged  later  in 
proceedings  to  enforce  its  requirements. 
[See  30r(b)(2).) 

The  Office  of  Management  and  Budget 
h.'is  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  referenoe  of  the 
State  Implementation  Plan  for  the  State 
of  Texas  has  been  approved  by  the 
Director  of  the  Federal  Register  on  ]uly 
1.  1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
110(a)  and  172  of  the  Qean  Air  Act,  42 
U  S.C.  7410(a)  and  7520. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
uxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
iiydrocarbons.  Intergovernmental 

Relations. 

Daled;  August  7.  1984. 

WlHiam  D.  Ruckalakaus, 

Admiristrator. 

PART  52— (AMENDED] 

Part  52  of  Title  4a  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  SS — Texas 

1.  Section  52.2270  is  amended  by 
adding  new  paragraph  (c)(59)  as  follows: 

§52.2270    Menttfication  Of  plan. 

•  *  *  *  • 

(c)  *  •  * 

(59)  Revisions  to  TACB  Regulation  VI 
aad  definitions  in  the  General  Rules  as 
adopted  on  June  10, 1983  and  submitted 
by  the  Governor  on  December  2Z,  1983, 
including  a  letter  of  clarification  on  their 
definitions  submitted  by  the  Texas  Air 
Control  Board  on  March  27. 1984. 

§  52.2299    I  Ramoved  and  reserved} 

2.  Section  52.2299  is  removed  and 
reserved. 
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40  CFR  Part  52 
(A-5-FRL-2«4»-«] 

Approval  and  Promulgallon  of 
Iniplainaiitation  Plana;  OMo 

agency:  Environmental  Protection 

Agency  (EPS). 

action:  Final  rulemaking. 


Protection  Aigary.  RqgioB  V. 
Illinois  eoeOl  (312) 


On 


KY:  USEPA  armounces  a  revision 
to  the  Ohio  State  Implementation  Plan 
(SIP)  for  the  rule  pertaining  to  Air 
Pollution  Nuisances.  The  State  of  Ohio 
modified  these  rules  by  including  an 
exemption  for  sources  of  odor  which  are 
not  currently  regulated  under  other 
applicable  portions  of  the  SIP.  In 
addition,  references  to  "comfort"  and 
related  terms  and  phrases  were  deleted 
from  the  rules. 

The  purpose  of  today's  action  i&  to 
approve  this  modified  rule  as  part  of  the 
Ohio  SIP.  Because  this  revision  does  not 
pertain  to  the  chteria  pollutants 
currently  regulated  by  USEPA  it  will 
not  impact  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 
OATC:  This  action  will  be  effective 
October  12, 1984  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Copies  of  this  revision  to 
the  Cttiio  SIP  are  available  for  inspection 
at: 
The  Office  of  the  Federal  Register.  1100 

L  Street  NW.,  Room  8401, 

Washington,  D.C.  20408 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street  SW.,  Washington,  D.C.  20460 

Copies  of  the  SIP  revision,  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Debra  Marcantonio,  at  (312) 
886-6068,  before  visiting  the  Region  V 
Office). 
Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604. 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street,  Columbus,  Ohio 

43216. 

Written  comments  should  be  sent  to: 
Gary  Gul^an,  Chief,  Regulatory 
Anaylsis  Section,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT 
Debra  Marcantonio,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 


May  31. 1872  (37  FK  lOMZ).  panaaat  lo 
SecUon  110  of  the  Claaa  Air  Act  Iha 
Administrator  approved,  with  qiacific 
exceptions,  the  Ohio  State 
Implementation  Plan.  The  approval  was 
vacated  by  the  U.S.  Court  of  Appeah  for 
the  Sixth  Circuit  in  Buckeye  Power,  fnc 
V.  USEPA.  4«  F.d  62  (8th  Or.  19T8). 
Cert,  denied  425  U.S.  934  (1976).  The 
plan  was  reapproved  on  April  15. 1974 
(39  FR  13542).  Included  in  that  approval 
was  Ohio's  Nuisance  Rule  AP-2-07.  now 
codified  as  Ohio  Administrative  Code 
3745-15-07. 

On  January  3. 1984.  Ohio  EPA 
submitted  a  revision  to  OAC  3745-15-07. 
Air  Pollution  Nuisance  Prohibited.  The 
State  modified  these  rules  by  including 
an  exemption  for  sources  of  odor  which 
are  not  currently  regulated  under  other 
portions  of  the  SIP.  In  addition, 
references  to  "comfort"  and  related 
terms  and  phrases  were  deleted  from 
the  rule. 

The  revised  nuisance  rule  as 
contained  in  OAC  3745-15-07  now 
reads: 

(A)  Except  as  provided  in  paragraph 
IB)  of  this  rule,  the  emission  or  escape 
into  the  open  air  from  any  source  or 
sources  whatsoever,  of  smoke,  ashes. 
dust,  dirt,  grime,  acids,  fumes,  gases, 
vapors,  odors,  or  any  other  substances 
or  combinations  of  substances,  in  such 
manner  or  in  such  amounts  as  to 
endanger  the  health,  safety  or  welfare  of 
the  public,  or  cause  unreasonable  injury 
or  damage  to  property,  is  hereby  found 
and  declared  to  be  a  public  nuisance.  It 
shall  be  unlawful  for  any  person  to 
cause,  permit  or  maintain  any  such 
public  nuisance. 

(B)  Those  sources  of  odor  not  subject 
to  regulation  under  Chapters  3745-17, 
3745-18,  3745-21,  or  3745-31  of  the 
Administrative  Code  shall  not  be 
subject  to  this  rule. 

Because  odors  do  not  constitute  one 
of  the  criteria  pollutants  currently 
regulated  by  USEPA,  this  revision  will 
not  impact  the  attainment  and 
maintenance  of  the  NAAQS.  Therefore. 
this  revision  to  the  Ohio  SIP  is 
approvable. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  (60  days  from  the  date  of 
this  notice).  However,  if  we  receive 
notice  by  (30  days  from  the  date  of  this 
notice)  that  someone  wishes  to  submit 
critical  comments,  then  USEPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
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new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  F.xecutive 
Orderl2291 

Under  5  U  S  C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  ludiciai  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today)  Thi.s 
action  may  not  be  chillenged  later  m 
proceedings  to  enforce  its  requirements. 
(See  307(b)(21.) 

List  of  Subjects  in  40  CFR  Pari  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  .Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Not«. — IncorporiiiKin  by  reference  of  the 
State  Implementdtion  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1.  1982. 

This  notice  is  issued  under  authority  of 
secUoD  1 10  of  the  Gean  Au  Act.  as  amended 
(42  U.S.C  7410). 

Dated:  August  2,  1984. 
Alvin  L.  Aim. 

Acting  Admw.strvlor. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMEMTATION  PLANS 

SubpMi  KK— Ohio 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1  Part  52  is 
amended  as  follows: 

1  Section  52.1870  is  amended  by 
adding  paragraph  (c)(63)  as  follows: 

S  52.1870     k>«nttt1cation  of  tt>«  plan. 


(cj-  •  • 

(83)  On  January  3,  1964.  the  Ohio 
Environmental  Protection  .Agency 
submitted  a  revision  to  the  Ohio 
Administrative  Code  3745-15-07,  Air 
Pollution  Nuisance  Prohibited. 
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40  CFR  Pert  52 

(A-e-FRL-2651-7) 

Approval  and  Promulgation  of 
Implementation  Plana;  New  Mexico 
Lead  Plan 

AQENCY:  F.i\ironmental  Protection 

Agen(>  (KPA). 

ACTION:  Final  rulemaking.  

summary:  As  required  by  set  tion  llO(ti) 
of  the  Clean  .A.ir  Act  and  the  October  5. 
1978  (43  FR  4«246).  promulgation  of 
national  ambient  air  quality  standards 
(NAAQS)  for  lead,  the  State  of  New 
Mexico  submitted  its  State 
implementation  Plan  (SIP)  for  le,..! 
which  demonstrated  attainment 
throughout  the  State  except  for  the 
Anapra  area,  whu.h  is  tii.rnss  the  St.i'e 
border  from  El  Paso,  Texas.  Attainment 
in  the  .'\napra.  N  .M  area  was  dependent 
on  the  Texas  lead  control  plan  for  the  El 
Paso  County  area.  Texas  has  submitted 
a  final  lead  control  plan  for  the  F.I  Paso 
area  which  will  provide  for  attainment 
of  the  lead  N.^AQS  in  Anapra.  N  .M 
This  action  is  a  final  action  which  fully 
approves  the  .New  Mexico  lead  SIP  The 
rest  of  the  New  Mexico  lead  SIP  was 
previously  approved  by  EPA  (except  for 
•he  .-\napra  part  of  the  SIP)  in  a  Federal 
Kejjister  notice  published  on  May  5,  1982 
(47  FR  19333). 

dates:  Effective  on  August  13,  1964. 
ADDRESSES:  Incorporation  by  reference 
matenal  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
Air  Quality  Bureau,  State  of  New 

Mexico,  Environmental  Improvement 

DivLsion.  P  O  Box  968,  Santa  Fe,  New 

.Mexico  87503. 
EPA,  Region  6,  Library.  28th  floor. 

Interfirst  Two  Bldg  ,  1201  Elm  Street, 

Dallas.  Texas  75270. 
F.P.^.  Public  information  Reference  Unit, 

KPA  Library.  401  M  Street,  S  W., 

Washington,  HC  20460. 
The  Office  of  the  Federal  Register.  Rm. 

8401.  1100  L  Street,  NW..  Washington. 

n  r    2046<1 
FOR  FURTHER  INFORMATION  CONTACT: 

).  Ken  Creer,  State  Implementation  Plan 
Section.  \\t  Branch.  EP,A.  Region  6.  at 
(214)  767-9859  or  FTS  "29-9859 
SUPPLEMENT ARV  INFORMATION: 

I.  Background 

On  October  5.  1978,  NAAQS  for  lead 
was  promulgated  by  EPA  (43  FR  46246). 
Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  15 
micrograms  of  lead  per  cubic  meter  of 
air  (fig  lead/ml  averaged  over  a 
calendar  quarter  As  required  by  section 
110  of  the  Clean  .Mr  Act  (CAA),  and  the 


October  5, 1978  promulgation  of  the 
NAAQS  for  lead,  all  States  must  submit 
a  SIP  which  will  provide  attainment  and 
maintenance  of  the  lead  NAAQS. 

The  general  requirements  for  a  SIP  are 
outlined  in  section  110  of  the  Clean  Au 
Act  and  EPA  regulations  40  CFR  Part  51 
Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  arc  outlined  in  40 
CFR  Part  51,  Subpart  E.  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  control  strategies  for  each 
area  exceeding  the  NAAQS,  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  time  frame  specified 
by  the  CAA,  and  provisions  for  ensuring 
maintenance  of  the  .NAAQS.  In 
reference  to  the  needs  of  the  Anapra, 
N.M.  area.  EPA  has  evaluated  the  Texas 
lead  SIP  for  El  Paso  County  by 
comparing  it  to  the  requirements  for  an 
approvable  SIP.  as  set  forth  in  the  above 
mentioned  regulations. 

On  May  19,  1980,  the  Governor  of  New 
Mexico  submitted  to  EPA  the  State  s  SIP 
for  attainment  and  maintenance  of  the 
NAAQS  for  lead. 

On  May  5,  1982  (47  FTl  19333),  EPA 
approved  the  general  New  Mexico  le.id 
SIP  except  for  the  part  of  the  SIP 
concerning  the  Anapra  area.  As 
explained  in  that  notice  and  in  EP.^'s 
March  1982  Evaluation  Report. 
attainment  of  the  lead  NAAQS  in 
Anapra  was  dependent  on  development 
by  the  Texas  Air  Control  Board  (TACBi 
of  a  lead  control  plan  for  the  El  Paso 
area,  specifically  for  the  area  in  El  Paso 
.iround  a  primary  lead,  copper,  and  zinc 
smelter  which  is  near  the  Anapra  area 
of  New  Mexico.  The  State  of  Texas 
submitted  a  draft  final  lead  control  plan 
for  the  El  Paso  area,  submitted  in  a 
letter  dated  September  8,  1983.  EPA 
reviewed  the  Texas  lead  control  plan  foi 
the  El  Paso  area  and  found  the  control 
plan  to  be  fully  adequate  to  attain  and 
maintain  the  lead  NAAQS  in  the  Anapra 
area  of  .New  Mexico.  On  December  29 
1983  (48  FR  57333),  EPA  published  a 
proposed  approval  of  the  Anapra  part  of 
the  New  Mexico  lead  SIP.  in  conjunction 
with  a  proposed  approval  of  the  Texas 
lead  control  plan  for  the  El  Paso  area 
which  was  published  on  the  same  date 
(48  FR  57336)  No  public  comments  were 
received  concerning  EPA's  proposed 
action  on  the  Anapra  part  of  the  New 
Mexico  lead  SIP 

Texas  has  developed  a  final  lead 
control  plan  (SIP)  for  the  El  Paso  area 
and  has  submitted  the  plan  to  EPA 
Appmpriale  parts  of  the  Texas  final 
lead  control  plan  for  El  Paso  which 
affect  the  .Anapra  area  are  described 
below,  along  with  EPA's  final  action  on 
the  .Anapra  part  of  the  New  Mexico  lead 
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SIP.  A  Mparate  rulemaking  will 
announce  EPA's  final  action  on  the  El 
Paso  part  of  the  Texas  lead  SIP. 

n.  DeMaipttanVthe  Laid  Control  Plan 
for  the  El  Paao-Anapra  Area 

In  A  September  8, 1983,  letter  to  the 
Regional  Office.  Texas  submitted  to 
EPA  a  draft  final  control  plan  for  the 
ASARCO  primary  lead  smelter  in  El 
Paso  County.  The  draft  plan  also 
included  proposed  Texas  Air  Control 
Board  (TACB)  regulations  for  El  Paso 
County  applicable  to  lead  smeltefs, 
including  the  ASARCO  fadlity.  The 
ASARCO  draft  lead  control  plan,  and 
the  El  Paso  County  draft  lead  smelter 
regulations  were  discussed  in  detail  in 
EPA's  December  29  proposal  notices 
and  in  EPA's  "Evaluation  Report  for  the 
Texaa  Lead  SIP  for  the  El  Paso  Area," 
dated  November  1983.  which  is 
available  for  review  at  the  addresses 
listed  in  the  APOIWIMI  section  of  this 


notice.  In  order  to  parallel  process  the 
State's  lead  control  plan,  H>A  proposed 
approval  of  the  draft  El  Paso  lead  SIP 
and  TACB  regulations  for  El  Paso 
County  on  December  29. 1983  (48  FR 
57336). 

On  February  17, 1984.  the  TACB 
approved  the  Texas  lead  SIP  for  El  Paso, 
and  approved  revisions  to  the  TACB 
Regulation  III.  Chapter  113.  Subdiapter 
B,  "Lead  from  Stationary  Sources — 
Nonferrous  Smelters  in  El  Paso  County." 
As  adopted  by  TACB,  the  final 
regulations  for  the  control  of  lead 
pollution  include  three  changes  from  the 
proposed  TACB  Regulation  m  which 
will  be  discussed  below  as  to  the  effect 
if  any,  on  the  maintenance  of  the  lead 
NAAQS  in  the  Anapra  area.  The  final 
TACB  lead  SIP  for  the  El  Paso  area  was 
submitted  to  EPA  on  June  20, 1984.  and 
included  the  final  TACB  Regulations  for 
the  control  of  lead  pollution  in  El  Paso 
County.  EPA's  action  on  the  TACB  lead 
SIP  for  El  Paso  is  discussed  in  a 
separate  rulemaking  in  today's  Fadaral 
Register.  Appropriate  parts  of  the  Texas 
final  lead  SIP  for  El  Paso  which  affect 
the  Anapra  area  in  New  Mexico  are 
discussed  below,  along  with  EPA's  final 
action  on  the  Anapra  section  of  the  New 
Mexico  lead  SIP. 

A.  Control  Plan  for  ASARCO  in  El  Paso 

As  described  in  a  separate  rulemaking 
published  in  today's  Federal  Raglstsr. 
Texas  has  submitted  a  final  lead  control 
plan  for  the  ASARCO  primary  lead  and 
copper  smelter  facility  in  El  Paso,  and 
has  submitted  regulations  for  the  control 
of  lead  emissions  bom  nonferrous 
smelters  in  El  Paso  County.  The 
submitted  control  plan  for  ASARCO  and 
the  smelter  regulations  for  El  Paso 
County  provide  for  the  implementation 


of  reasonably  available  control 
technology  (RACT)  at  the  smelter  to 
control  lead  emissions  from  both  point 
sources  and  fugitive  sources  at 
ASARCO.  In  general,  the  RACT  control 
measures  can  be  described  as:  (1) 
Requiring  specific  lead  emission  rate 
limitations  for  the  9  stacks  at  the 
ASARCO  facility;  (2)  requiring 
installation  of  secondary  hoods  for  the 
copper  converter  operations  with  the 
routing  of  emissions  to  ba^ouses:  (3) 
use  of  enclosed  containers  for  transport 
of  lead  materials  (4)  installation  of 
additional  hoods  over  tSe  lead  dross 
kettles,  improvement  in  existing  hoods 
on  lead  dross  revert)eratory  furnaces  (5) 
installation  of  automatic  air  control 
systems  on  all  lead  blast  furnaces;  (6) 
requiring  paving  or  covering  with 
vegetation  of  portions  of  ASARCO 
property;  and  (7)  automatic  water 
sprinkling  on  vehicular  traffic  ways  and 
on  outside  raw  material  storage  areas. 
Texas  has  demonstrated  that  the 
required  control  measures  and  lead 
emission  limitations  are  adequate  to 
demonstrate  attainmemt  in  most  parts  of 
El  Pasa  including  the  areas  along  the  El 
Paso-Anapra  bolder.  With  full 
implementation  of  the  control  measures 
and  lead  emission  limitations,  the  lead 
NAAQS  will  continue  to  be  maintained 
in  Anapra  even  if  the  ASARCO,  El  Paso 
facility  operates  under  maximum 
production  conditions.  Specific  details 
of  the  lead  control  measures  and 
emission  limitations  are  provided  in 
EPA's  June  1984  Evaluation  Report  of 
the  final  Texas  lead  control  plan  for  the 
El  Paso  area  (available  at  addresses 
Usted  in  APDWllil  section]. 

The  Texas  final  lead  control  plan  and 
smelter  regulations  for  El  Paso  which 
were  submitted  to  EPA  in  July  of  1984 
provide  for  the  implementation  of  the 
above  controls  at  the  ASARCO  smelter. 
The  final  lead  control  plan  for  El  Paso  is 
essentially  the  same  as  the  proposed 
lead  control  plan  (which  EPA  proposed 
to  approve  on  Dec.  29. 1983)  except  for 
three  changes. 

(1)  The  first  change  is  that  total 
building  enclosure  of  the  copper 
converter  building  is  not  req'uired  of  the 
ASARCO  smelter  as  previously 
proposed;  nor  is  the  complete  enclosure 
of  baghouse  dust  handling  operations  in 
the  copper  building  required  (local 
hooding  for  the  dust  handling  operations 
are  required).  This  change  from  the 
proposed  control  plan  results  in  an 
estimated  2.2  tons  of  lead  per  year  not 
being  controlled  as  previously  proposed. 

(2)  The  second  change  deleted  the 
requirement  that  the  smelter  would  have 
to  raise  four  main  stacks  atihe  plant. 
The  State  of  Texas  had  predicted  by  the 


use  of  modeling  diat  the  raising  of  four 
stacks  at  the  ASARCO  smelter  would 
decrease  sli^dy  the  lead  concentration 
at  ground  level  near  the  plant,  and 
would  cause  a  very  minimal  reduction  in 
lead  concentration  in  elevated  terrain 
further  away  from.the  plant  (but  still  in 
El  Paso.  Tx).  Since  all  of  the  public 
comments  were  against  the  requirement 
of  raising  stacks,  and  since  no 
reductions  in  lead  emissions  from  the 
smelter  would  be  achieved  by  raising 
stacks,  the  TACB  deleted  from  the  El 
Paso  Regulations  the  requirement  to 
raise  stack  heights  at  the  smelter. 

(3)  The  third  diange  concerns 
revisions  to  the  El  Paso  Regulations 
whidi  deleted  the  wording  of  "no  visible 
emissions"  from  several  sections  of  the 
Regulations  and  replaced  the  wording 
with  the  requirement  that  the  smelter 
adopt  control  measures  to  "minimise 
visible  emissions."  TACB  also  changed 
the  Regulations  to  require  that  non- 
specific control  measures  be  applied  for 
certain  areas  at  the  smelter,  namely  for 
the  lead  furnaces,  and  for  plant  roads, 
outdoor  storage  areas  and  open  unpaved 
areas.  The  specific  control  measures 
developed  by  the  smelter  are  required  to 
be  submitted  to  and  approved  by  the 
TACB  Executive  Director.  EPA  has  had 
concerns  with  the  current  Regulation's 
term,  "minimising  visible  emissions," 
and  the  wording  which  requires  non- 
sjjedfic  control  measures  for  certain 
smelter  areas. 

As  explained  in  a  related  but  separate 
rulemaking  concerning  the  Texas-El 
Paso  lead  SIP  and  Regulations,  EPA  has 
been  working  widi  TACB  and  has 
obtained  from  TACB  information  which 
clarifies  the  meaning  of  the  "minimixe 
visible  emissions"  term.  TACB  has 
received  from  ASARCO  specific, 
detailed  control  plans  which  outline 
each  control  measure  which  is  to  be 
installed  by  ASARCO  for  the  control  of 
lead  emissions  from  each  area  at  the 
smelter.  EPA  has  reviewed  the  control 
plans  and  EPA  believes  the  control 
plans  will  obtain  all  of  the  lead  emission 
reductions  required  by  the  Texas  lead 
SIP  for  EL  Paso  which  EPA  is  approving 
in  a  separate  Federal  Register  notice. 
Having  clarified  the  specific  control 
measures  to  be  installed.  EPA's 
concerns  with  the  term  "minimize 
visible  emissions,"  have  been  resolved. 

B.  Attainment  in  Anapra 

Regardless  of  the  differences  (1,  2. 3} 
listed  above  between  the  proi>osed 
Regulations  and  the  final  TACB 
approved  Regulations,  EPA  believes  that 
the  Texas  El  Paso  lead  SIP  and 
Regulations  will  provide  for  continued 
attainment  of  the  lead  NAAQS  in  all 


snM 


F«dwl  Regi»ter  /  Vol.  49,  No.  157  /  Monday,  August  13,  1964  /  Rules  and  Regulationa 


areas  m  New  Mexico,  including  the 
Anapra  area.  Modeling  done  by  Texas 
has  predicted  attainment  of  the  lead 
NAAQS  at  all  receptor  points  in  Anapra 
after  implementation  of  the  control 
measures  required  by  the  Texas-Ei  Paso 
Regulations,  and  during  maximum  lead 
and  copper  production  rates  at  the 
ASARCO  smelter  Contmued  attainment 
was  also  predicted  by  the  Texas 
modeling  for  the  lead  monitonnj?  site  m 
Anapra  that  is  nearest  the  smelter  To 
fully  validate  that  the  lead  .N.AAQS  will 
he  attamed  and  mamtained  as  predicted 
by  Texas  modeling.  New  Mexico  plans 
to  continue  operating  the  two  lead 
monitors  located  in  Anapra  |whir.h  have 
not  exceeded  the  lead  NAAQS  in  l^WU 
or  1983).  and  TACB  has  agre<»d  -o 
continue  the  currently  operating  lead 
monitoring  network  around  the 
ASARCO.  El  Paso  facility  In  a  letter 
dated  December  20,  1982  to  the  State, 
the  two  lead  monitonng  sites  in  Anapra 
were  approved  by  EPA  as  part  of  New 
Mexico's  Stale  and  lx>ca\  Air  Monitoring 
Station  (SLAMS)  System    Ihe  Texas 
lead  monitoring  sites  m  EJ  Paso  have 
been  approved  previously  by  EPA  d:so 

The  lead  control  measures  to  be 
implemented  at  the  ASARCO.  Ei  Pa.so 
facility  are  required  by  Texas 
Regulations,  section  113.  on  which  EPA 
IS  taking  action  today  in  a  separate 
Federal  Re^ster  notice  By  toda>  s 
a(  tion,  the  Anapra  area  is  listed  as 
attaining  the  lead  NA.AQS.  since 
monitonng  data  for  the  Anapra  area  has 
been  below  the  lead  NA.AQS  sine:?  1982, 
and  since  the  additional  cortrn! 
measures  required  at  the  ASAR(,( ) 
smelter  nearby  m  Texas  will  provide  for 
continued  maintenance  of  the  lead 
N.A.AQS  in  .New  Mexico.  A  discussion  of 
the  final  Texas  lead  control  plan  for 
.■\.S.\RCO.  and  the  Texas  Regulations  for 
El  Paso  County  is  provided  in  EP.-\  s 
June  1984  Evaluation  Report  of  the 
Texas-El  Paso  lead  contnji  plan,  which 
IS  available  for  public  review  at  the 
addresses  listed  in  the  AOOMESSES 
section  of  this  notice 

The  attainment  date  for  the  FJ  Paso 
area  in  Texas  will  be  listed  as  August  1, 
1987  Most  of  the  additional  RACT  lead 
control  measures  required  by  TACB 
have  been  installed  at  the  ASARC'O 
smelter,  but  a  few  of  the  pro|ects  are  not 
planned  to  be  completed  at  the  smelter 
until  1987  For  one  project,  the 
installation  of  secondary  hooding  on  the 
copper  converters  at  the  smelter  Texas 
had  requested  in  its  SIP  that  a  date  of 
February  1989  be  the  latest  date  for 
installation  of  the  secondary  hoods  (or 
sooner  if  practicable),  but  EPA  does  not 
agree  since  the  technology  for  secondary 
hoods  IS  available  for  installation 


sooner  In  a  related  EPA  action  on  the 
Texas-El  Paso  lead  SIP,  EPA  has 
disapproved  the  February  1989  date,  and 
EPA  intends  to  propose  to  promulgate  a 
dale  of  August  1,  1987  for  the 
installation  of  secondary  hoods  on  the 
copper  converters  at  the  ASARCO-EI 
Paso  facility  therefore  all  RACT 
controls  are  to  be  installed  by  Augu.st  1. 
1487  FJ^A  agrees  with  the  Texas 
analyses  which  demonstrate  that  the 
lead  NAAQS  will  be  attained  in  most 
areas  of  El  Paso,  will  be  attained  along 
the  Texas  and  New  Mexico  border  (to 
the  west  of  the  ASARCO  smelter),  and 
will  continue  to  be  maintained  m  the 
Anapra  area  of  New  .Mexico  (to  the  west 
of  theTX-N.M.  border). 

EPA  s  Action 

EPA  has  evaluated  the  FJ  Paso  part  of 
the  1  exas  lead  SIP  and  has  determined 
that  it  demonstrates  attainment  of  the 
lead  N.AAQS  in  Anapra,  N.M   EPA 
believes  that  the  El  Paso  pari  of  the 
Texas  lead  SIP  is  adequate  to  attain  and 
maintain  the  lead  NAAQSs  thniughout 
Anapra,  N.M.  with  the  implementation 
of  the  control  measures  at  the  AS.^RCO 
facility  required  by  the  FJ  Paso  County 
smelter  reyulations  applicable  to  the 
A.SARCO.  El  Phso  facility  EPA  is 
approving  the  Anapra  part  of  the  New 
Mexico  lead  SIP  since  Texas  has 
submitted  to  EPA  a  final  lead  control 
plan  and  regulations  for  E3.  Paso 
County  and  Texas  has  submitted  to 
EPA  detailed  lead  control  measures  and 
implementation  schedules  which  Texas 
has  developed  for  the  control  of  specific 
parts  of  the  ASARCO  smelter  which  is 
in  Texas,  but  is  adjacent  to  the  Anapra 
area  of  New  Mexico  With  today  s 
action,  the  New  Mexu  o  lead  SIP  is  fully 
approved  by  V.PA. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  »ectu)n  J  of  Executive 
Order  12291 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  New  Mexico  was  approved  tiy  the 
Director  of  the  Federal  Register  Office 
on  |uly  1.  1982 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section 
nO(a)  of  the  Clean  Air  Act.  42  U.S.C. 
7410(a). 


List  of  Subfects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 

dioxides,  Nitrogen  dioxidas.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Ddted   |ul>  25,  1984 
Willi«ni  D.  Ruckelshau*, 
Adminisiinior 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 


Subpart  GG — N«w  Mexico 


-New 


Title  40,  Part  52,  Subpart  G(>- 
Mexico,  of  the  Code  of  Federal 
Regulations  is  amended  to  include  the 
following. 

§52.1620     (Amandedl 

1   Section  52.1620(c)(27)  is  amended 
by  adding  the  words  'for  lead" 
following  the  words  "New  Mexico 
Plan". 

r"R  IWx   M-  21114  (■■ll«<!  »-lf>-*l   «*6  nm| 
BtLLIMO  COOC  «MO-S0-M 


40  CFR  Part  52 

IA-6-FRL-2651-41 

Approval/DiaapprovaJ  and 
Promulgation  of  Implementation  Ptana; 
Texas  Lead  Plan 

AGENCY:  Environmental  Protection 
■Agency  (ElPA) 

ACTtON:  Final  rulemaking. 


SUMMAAY:  .\i  required  by  section  110(a) 
(jf  the  Clean  Air  Act  and  the  October  5. 
1978  (43  FR  46246).  promulgation  of 
national  ambient  air  quality  standards 
(.N.A.AQS)  for  lead,  the  State  of  Texas 
has  submitted  revisions  to  its  State 
Implementation  Plan  (SIP)  for  lead  for 
the  Ei  Paso  area  of  the  State.  This  action 
takes  final  approval  on  the  part  of  the 
lead  SIP  which  provides  for 
implementation  of  reasonable  available 
control  technology  (RACT)  and  provides 
for  additional  studies  in  the  El  Paso 
County  area  of  the  State  and  also 
disapproves  one  compliance  date  which 
was  included  in  the  lead  SIP.  The  rest  of 
the  Texas  lead  SIP  was  previously 
approved  by  EJ'A  (except  for  the  Dallas 
and  El  Paso  part  of  the  SIP)  in  a  Federal 
Register  notice  published  on  October  4, 
1983  (48  FH  45246).  The  Dallas  area  lead 
SIP  will  be  addressed  in  a  separate 
rulemaking 

DATES:  Thi.s  action  will  be  effective  on 
September  12,  1984. 
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ADORESSCS:  Copies  of  the  SIP.  EPA't 
Evaluation  Report,  and  Incorporation  by 
Reference  material  are  available  for 
public  review  during  normal  business 
hours  at  the  following  locations: 
EPA,  Public  Information  Reference  Unit. 

EPA  Ubrary.  401  M  St..  SW.. 

Washington,  D.C.. 
EPA.  Region  8,  Library,  28th  Floor, 

Interfirst  Two  Bldg.,  1201  Ebn  Street. 

Dallas,  Texas, 
The  Office  of  the  Federal  Register,  Rm. 

8401, 1100  L  St,  Washington,  D.C, 
and  at  the  Texas  Air  Control  Board, 

6330  Hwy.  290  East.  Austia  Texas. 
FOR  RNITHER  IMTOWMATIOW  CONTACT. 
).  Ken  Greer,  State  Implementation  Plan 
Section,  Air  Branch,  EPA  Region  6,  at 
(214)  767-«859  or  FTS  729-8859. 
SUPPLEMCNTARV  MRMMATION: 

1.  Background 

On  October  5. 197a  the  NAAQS  for 
lead  was  promulgated  by  EPA  (43  FR 
46246).  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  [^g  lead/m*)  averaged  over  a  » 

calendar  quarter.  As  required  by  section 
110  of  the  Clean  Air  Act  (CAA),  and  the 
October  5, 1978  promulgation  of  the 
NAAQS  for  lead,  all  States  must  submit 
a  SIP  which  will  provide  for  attainment 
and  maintenance  of  the  lead  NAAQS. 

The  general  requirements  for  a  SIP  are 
outlined  in  section  110  of  the  Clean  Air 
Act  and  EPA  regulations  40  CFR  Part  51. 
Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51.  Subpart  E.  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  control  strategies  for  each 
area  exceeding  the  NAAQS,  a 
demonstration  that  the  NAAQS  will  be 
attained  tvithin  the  time  frame  specified 
by  the  CAA  and  provisions  for  ensuring 
maintenance  of  the  NAAQS.  EPA  has 
evaluated  the  Texas  lead  SIP  for  El  Paso 
County  by  comparing  it  to  the 
requirements  for  an  approvable  SIP,  as 
set  forth  in  the  above  mentioned 
regulations. 

On  June  12. 1980,  the  Governor  of 
Texas  submitted  to  EPA  the  State's  SIP 
for  attainment  and  maintenance  of  the 
NAAQS  for  lead.  Additional  information 
concerning  the  lead  SIP  was  submitted 
to  EPA  in  letters  dated  January  29, 1982. 
March  15, 1982.  June  3, 1962.  June  15, 
1982.  August  23. 1982.  October  14, 1982. 
and  December  3, 1982.  On  October  4, 
1983  (48  FR  45246],  EPA  approved  the 
Texas  lead  SIP  except  for  the  part  of  the 
SIP  concerning  the  Dallas  and  El  Paso 
areas.  As  explained  in  that  notice  and  in 
EPA's  September  1983  Evaluation 
Report,  a  revised  control  plan  for  the  El 


Paso  area,  specifically  for  the  area  in  El 
Paso  around  a  primary  lead,  copper,  and 
zinc  smelter,  was  requested  from  the 
State  before  EPA  could  take  action  on 
the  El  Paso  part  of  the  Texas  lead  SIP. 
TACB  developed  a  draft  lead  SIP  for 
El  Paso  which  required  the 
implementation  of  RACT  measures  at 
the  ASARCO-El  Paso  smelter.  After 
review  of  the  draft  lead  control  plan  and 
Regulations  for  El  Paso  which  TACB 
submitted  to  EPA  on  September  8, 1983, 
EPA  proposed  approval  of  the  draft  SIP 
and  Regulations  on  Deceml)er  29, 1983 
(48  FR  57336).  The  State  has  submitted  a 
final  lead  control  plan  for  the  El  Paso 
area,  submitted  in  a  letter  dated  June  20, 
1984.  The  final  lead  control  plan  is 
described  below,  along  with  EPA's 
action. 

n.  Description  of  the  Lead  Control  Plan 
for  EI  Paso  County 

In  the  State's  June  2a  1984  letter  to  the 
Regional  Office.  Texas  submitted  to 
EPA  a  final  control  plan  for  the 
ASARCO  primary  lead  smelter  in  El 
Paso  County.  The  plan  also  included 
Texas  Air  Control  Board  (TACB) 
regulations  for  El  Paso  County 
applicable  to  lead  smelters,  including 
the  ASARCO  facility.  The  ASARCO 
lead  control  plan,  the  El  Paso  County 
lead  smelter  regulations,  and  the  public 
comments  on  EPA's  December  1983 
Fedwal  Register  proposal  are  discussed 
in  EPA's  "Evaluation  Report  for  the 
Texas  Lead  SIP  for  the  EL  Paso  Area." 
dated  June  1964,  which  is  available  for 
review  at  the  addresses  Usted  in  the 
AOORCSSCS  section  of  this  notice.  This 
section  will  disctiss  in  general  the 
State's  lead  control  plan  for  the 
ASARCO  faciUty  and  the  El  Paso  area, 
and  will  outline  EPA's  action  concerning 
the  El  Paso  County  part  of  the  Texas 
lead  SIP. 

A.  Control  Plan  for  ASARCO  in  El  Paso 

The  Texas  final  lead  SIP  revision  for 
El  Paso  was  submitted  to  EPA  as  a  SIP 
revision  on  June  20, 1964,  and  was  an 
addition  to  the  Texas  lead  SIP  and 
superseded  the  previously  submitted 
modeling  analyses  and  demonstration  of 
attaiiunent  which  TACB  has  submitted 
to  EPA  for  El  Paso.  The  submittal 
includes: 

(1)  A  demonstration  of  attaiiunent  for 
most  of  the  El  Paso  area,  except  for  an 
area  immediately  around  the  ASARCO 
smelter, 

(2)  Lead  monitoring  data  for  eighteen 
monitors  operated  throughout  El  Paso 
for  the  years  1980-1982. 

(3)  A  lead  emission  inventory  for  1982 
for  the  ASARCO  facility. 

(4)  A  lead  emission  inventory  for 
maximum  operations  for  the  facility. 


(5)  Estimates  of  mobile  source 
emissions  of  lead  for  the  El  Paso  area. 

(6)  A  description  of  additional  control 
measures  and  emission  limitations 
required  for  the  ASARCO  facility. 

(7)  A  lead  emission  inventcny  for 
maximum  operations  widi  additional 
control  measure  applied  for  the  facility. 

(8)  A  summary  of  the  predicted 
maximum  ambient  air  quarteriy  lead 
concentrations  aroimd  ASAROO  after 
additional  controls  are  implemented,  as 
predicted  by  modeling. 

(9)  A  map  of  the  El  Paso  area. 

(10)  Modified  rollback  calculations  for 
the  monitoring  sites  in  El  Paso  which 
have  exceeded  the  lead  NAAQS,  and 

(11)  Final  regulations  for  nonferrous 
smelters  in  El  Paso  County. 

(12)  A  letter  dated  June  11, 1984  from 
TACB  which  commits  to  the 
development  of  additional  studies  in  the 
next  two  years  to  determine  what 
additional  lead  control  measures  are 
possible  for  implementation  at  the 
ASARCO  smelter,  along  with  the 
commitment  to  adopt  and  implement 
such  lead  control  measures  so  that  the 
lead  NAAQS  can  be  fully  attained  in  all 
areas  around  the  ASARCO  smelter  in  El 
Paso,  and 

(13)  A  request  by  the  Governor  of 
Texas  for  the  granting  by  EPA  of  a  two 
year  extension  of  the  attainment  date  to 
allow  for  the  development  and 
implementation  of  the  additional  control 
measures  comndted  to  in  (12)  above. 

A  supplement  to  the  final  lead  SIP 
revision  was  submitted  to  EPA  on  June 
28, 1984,  and  included  additional  control 
plans  approved  by  the  TACB  Executive 
Director  under  Regulation  m. 

The  previous  draft  SO*  revision  and 
control  plan  for  El  Paso  had  been 
reviewed  by  the  TACB  Regulations 
Committee,  and  a  public  hearing  was 
held  in  El  Paso  concerning  the  draft 
control  plan  on  October  11  and  12, 1983. 
The  Texas  Air  Control  Board  approved 
on  February  17, 1984,  the  final  lead  SIP 
revision  and  Regulations  for  El  Paso 
County.  EPA  has  been  parallel 
processing  the  El  Paso  lead  control  plan 
to  allow  EPA's  final  action  on  the  lead 
final  control  plan  to  be  published  by 
August  1, 1984  (as  required  by  the  U.S. 
District  Court  for  the  District  of 
Columbia's  July  26, 1983  Order 
concerning  EPA's  action  on  the 
approval/disapproval  and  promulgation 
of  lead  SIPs,  NRDC  v.  Ruckelahaus.  No. 
82-2137). 

The  TACB  final  lead  control  plan  for 
ASARCO  and  the  smelter  regulations 
for  El  Paso  County  provide  for  the 
implementation  of  reasonably  available 
control  technology  (RACT)  that  Texas 
believes  is  feasible  at  the  smelter  to 
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control  lead  emissiooa  from  both  point 
sources  and  fugitive  sources  at 
ASARCO.  In  general,  the  control 
meastiret  can  be  descnbed  as:  (1 ) 
Requiring  specific  lead  emission  rate 
limitations  for  the  9  stacks  at  the 
ASARCO  facility.  (2)  requmng 
installation  of  secondary  hoods  for  the 
copper  converter  operations  with  the 
routing  of  emissions  to  baghouses;  (3) 
use  of  enclosed  containers  for  transport 
of  dry  lead  materials;  (4|  installation  of 
additional  hoods  over  the  lead  dross 
kettles:  (5)  imyirovement  in  existing 
hoods  on  led.]  liross  reverberatory 
furnaces;  (6)  installation  of  automdtic  air 
control  system  on  all  lead  blast 
furnaces;  (7)  requiring  paving  or 
covering  with  vegetation  of  portions  of 
.\SARCO  property;  and  (8)  requmng 
automatic  water  spnnkhng  on  vehicular 
trafHcways  and  on  outside  raw  material 
storage  areas.  The  lead  control 
measures  which  Texas  is  requiring  for 
the  ASAJ^CO  facility  will  provide  for  up 
to  a  80%  reduction  in  lead 
concentrations  at  the  monitoring  sites 
near  the  smelter  facihty.  The  lead 
emission  reductions  will  provide  for 
attainment  and  maintenance  of  the  lead 
\.\.^QS  throughout  El  Paso  except  for 
m  area  in  complex  terrain  immediately 
north,  east,  and  southeast  of  the  smelter, 
ds  predicted  by  Texas'  modeling 
•inalyses.  Texas  is  in  the  process  of 
reviewing  what  additional  lead  emission 
reductions  can  be  obtained  by  the 
application  of  additional  control 
measures. 

Texas  has  committed  to  EPA  in  a 
letter  dated  June  11. 19&4,  that  the  State 
will  do  additional  studies  m  the  EU  Paso 
area,  mcluding  receptor  modeling  for  the 
smelter  area,  over  the  next  two  years  to 
determine  what  additional  lead  control 
measurfs  can  be  developed  for  the 
smelter  The  State  has  also  committed  to 
the  adoption  and  implementation  of 
each  additional  lead  control  measure  for 
the  ASARCO — El  Paso  smelter  which  is 
determined  to  be  feasible  and  effective 
in  obtaining  additional  lead  emission 
reductions  so  that  the  State  can 
eventually  demonstrate  full  attainment 
of  the  lead  NAAQS  in  all  areas  around 
the  ASARCO  smelter  in  El  Paso 

The  State  has  requested  EPA  to  grant 
a  two-year  extension  of  the  attainment 
date  for  lead  to  allow  for  the 
development  adoption,  and 
implementation  of  the  additional  lead 
control  measures  at  the  smelter,  EPA 
and  the  State  consider  the  additional 
control  measures  that  will  be  needed  to 
further  demonstrate  attainment  may 
require  technology  that  is  not  currently 
available.  The  RACT  control  measures 
which  are  mcluded  tn  the  final  lead  SIP 


for  El  Paso  are  required  by  EPA  to  be 
implemented  and  operational  by  August 
1,  1987  With  the  granting  of  the  two- 
year  extension,  the  deadline  date  for  the 
additional  control  measures  to  be 
implemented  and  operational  will  be 
August  1,  1989.  EP.A's  actions  on  the 
attainment  dales  for  El  Paso,  including 
the  granting  of  the  two-year  extension, 
are  discussed  below. 

B.  Chaniies  in  the  final  SIP  and 
Regulations 

The  Tinal  lead  SIP  for  El  Paso  (the 
final  Regulations  for  El  Pas-o  will  be 
discus.sed  separately  below)  which  the 
Texas  Air  Control  Board  approved  on 
February  17,  1984,  was  basically  the 
same  as  the  draft  SIP  which  EPA 
proposed  approval  of  in  December  1983. 
except  for  two  significant  changes. 

(1)  The  first  change  is  that  total 
building  enclosure  of  the  copper 
converter  building  is  not  required  of  the 
ASARCO  smelter  as  previously 
proposed;  nor  is  the  complete  enclosure 
of  electrostatic  precipitator  (ESP)/ 
baghouse  dust  handling  operations  in 
the  copper  building  required  (local 
hooding  for  the  dust  handling  operations 
are  required)  This  change  from  the 
proposed  control  plan  results  in  an 
estimated  2.2  tons  of  lead  per  year  not 
being  controlled  as  previously  proposed. 

(2)  The  second  change  deleted  the 
requirement  that  the  smelter  would  raise 
four  stacks  at  the  plant  The  State  of 
Texas  had  predicted  by  the  use  of 
modeling  that  the  raising  of  four  stacks 
at  the  ASARCO  smelter  would  decrease 
slightly  the  lead  concentrations  at 
ground  level  near  the  plant,  and  would 
cause  a  very  minimal  reduction  in  lead 
concentrations  m  elevated  terrain 
further  away  from  the  plant  (but  still  in 
El  Paso.  TX).  Since  all  of  the  public 
comments  were  against  the  requirement 
uf  raising  stacks,  and  since  no 
reductions  in  lead  emissions  from  the 
smelter  would  be  achieved  by  raising 
stacks,  the  TACB  deleted  from  the  El 
Paso  Regulations  the  requirement  to 
raise  stack  heights  at  the  smelter 

Compared  to  the  draft  lead  SIP  for  El 
Paso,  the  changes  listed  in  «1  and  2 
above  result  in  approximately  2  2 
additional  tuns  of  lead  per  year  which 
will  not  be  controlled  by  the  current 
Texas  lead  SIP  for  El  Paso.  Texas 
deleted  these  two  control  measures  due 
to  the  numerous  adverse  public 
comments  received.  EPA  believes  that 
the  raising  of  stacks  and  the  full 
enclosure  of  the  copper  converter 
building  were  measures  which  were 
beyond  RACT.  therefore  EPA  does  not 
disagree  with  Texas  deleting  those 
measures  from  the  SIP  for  El  Paso  As 
explained  elsewhere  in  this  notice. 


Texas  has  committed  to  completing 
additional  studies  to  determine  what 
additional  control  measures,  beyond 
RACT.  will  be  necessary  to  implement 
at  the  smelter  to  demonstrate  full 
attainment  of  the  lead  NAAQS. 

Also  on  February  17. 1984,  the  Texas 
Air  Control  Board  approved  revised 
Regulations  for  the  control  of  lead  from 
nonferrous  smelters  in  El  Paso  County. 
The  revised  Regulations.  Chapter  113, 
Subchapter  B.  included  sections  41,  42.    , 
43.  51.  52,  53.  71,  111,  112,  121, 122,  123 
and  124.  Significant  revisions  were 
made  and  approved  by  the  Board  for 
sections  43— Control  of  Fugitive  Dust, 
51 — Materials  Handling  and  Transfer, 
52— Smelting  of  Lead,  and  122— Dates 
for  Compliance.  The  ma|or  changes  from 
the  draft  regulations  concerned  the 
deletion  of  the  term,  "no  visible 
emissions,"  from  several  sections  of  the 
Regulations  with  the  replacement  of  that 
term  with  the  requirement  that  the 
smelter  adopt  control  measures  to 
"minimize  visible  emissions."  TACB 
also  changed  the  Regulations  to  require 
that  non-specific  control  measures  be 
applied  for  certain  areas  at  the  smelter, 
namely  for  the  lead  furnaces,  and  for 
plant  roads,  outdoor  storage  areas  and 
open  unpaved  areas.  The  revised 
Regulations  require  that  specific  control 
measures  be  developed  by  the  smelter 
and  be  submitted  to  and  approved  by 
the  TACB  Executive  Director  EPA  has 
had  reservations  concerning  the 
implementation  of  the  Regulation  term. 
"minimizing  visible  emissions,"  and  the 
wording  which  requires  the 
development  and  application  of  control 
measures  for  certain  smelter  areas. 
Those  smelter  areas  include  the  lead 
furnaces,  the  plant  roads,  outdoor 
storage  areas  and  open  unpaved  areas 
at  the  ASARCO  smelter. 

ASARCO  has  developed  and 
submitted  to  TACB  specific,  detailed 
descriptions  of  the  control  measures 
which  will  be  implemented  for  each  area 
fur  which  the  Texas  Regulations  require 
control.  TACB  has  reviewed  the 
submitted  control  plans,  revisions  have 
been  made,  and  the  control  plans  have 
been  finalized  and  approved  by  TACB 
Executive  Director  and  were  submitted 
to  EPA  on  June  28,  1984.  EPA  has 
determined  thnt  the  final  control  plans 
which  have  been  developed  to  meet  the 
requirements  of  the  Texas  Regulations 
for  El  Paso  County  are  consistent  with 
and  will  obtain  the  necessary  lead 
emissiim  reductions  required  by  the 
Texas  lead  SIP  for  El  Paso.  Also,  EPA 
has  determined  that  the  final  control 
plans  are  essentially  the  same  and  will 
provide  for  lead  emission  reductions 
consistent  with  reductions  required  by 


the  TexM  draft  RoguUMaos  whidi  EPA 
proposed  aiilpnHMl  «fiB  DecaaibOT  1983 
(except  for  ^  ftetiimmltf  ptopotti 
reductiam  dae  to  lliecopparoenvttter 
building  aacloMuie,  aa  •lylainad  earlier 
in  this  aection].  HiereSots,  EPA  ooncecns 
with  the  wonfing  of  "miitknize  visible 
emissions''  in  the  fmal Texas 
Regulations  for  El  Paso  County  have 
been  resolved  due  to  Ae  fact  that 
detailed  control  plans  and  lead  control 
measures  for  ASARCO  have  been 
developed  and  approved  byTACB, 
which  will  obtain  the  seeded  lead 
emission  reductions  at  the  smeltec.  and 
those  TACB  approved  control  plans  are 
being  incorporated  into  the  Texas  lead 
SIP  for  Gl  Pasa  Copies  of  the  TACB 
approved  control  plans  for  the  ASARCO 
smelter  and  EPA's  description  of  the 
lead  control  measures  are  fnovided  In 
EPA's  June  1984  Bvduation  Report, 
which  is  available  for  puMic  review  at 
the  addresses  listed  in  the  ftODnetses 
section  of  this  notice. 

C.  Texas  CommitaientM  for  Addttmntd 
StudJes 

As  requested  by  BPA  in  ^  proposed 
approval  of  December  196S,  Texas  bas 
subniitteda  letter  of  comutments  dated 
lune  11. 1984.  to  EPA  for  inchnion  ia  the 
TACB  lead  SIP  ier  H  Paso.  The  letter 
commits  TACB  to  do  additiond  studies 
at  the  ASARCOa  Paso  amdter  which 
will  inclade  specific  sanpliiig  at  and 
around  the  smelter,  wdll  indode  teoeptor 
modeling  analyses,  mmi  will  be  desipied 
to  detranine  what  addifioaal  iead 
contMil  measioes  an  yoaaiUe  and 
which  parts  of  the  smelter  are  noat 
crucial  for  the  appUcatxan  of  additional 
lead  control  measures.  Ilieatudiesare 
scheduled  to  be  completed ta  late  1966, 
with  TACB  committed  to  dedaiaas  in 
early  1987  as  to  what  addition^  lead 
control  measures  will  be  adopted  hy 
Texas  so  that  a  demenstratiaB  af 
attainmeat  of  the  lead  NAAQS  in  all 
areas  around  the  smeitercaa  be 
finalized.  The  compliaace  plan  for  4he 
installation  of  additional  lead  control 
measures  is  scheduled  to  be 
accomplished  by  late  July  1989.  EPA 
believes  that  tfie  additional  atudies 
committed  to  by  TACB,  plus  the 
implementation  of  the  additional  iead 
control  measures  at  the  ASARCO-El 
Paso  smelter  provides  for  progress  as 
expeditiously  as  practicable  for  fiill 
attainment  and  maintenance  of  the  lead 
NAAQS  by  August  1969  for  aU  areas 
around  the  El  Paso  smelter. 

When  the  additional  lead  control 
measures  developed  by  PACB  are 
submitted  to  EPA  for  review  and 
approval  as  rSIP  revision.  EPA  will 
propose  and  entertain  pi^c  comments 
on  them.  At  that  time,  EPA  will  base  its 


final  approval  of  the  additional  lead 
control  measures  on  whether  attafamient 
of  thetea^landiifctteaii 
demonslfitad  ia  tH  areoi  ownd  4n  B 
Pbso  vimitBi'  wHBEim  aeni  Teoeptar  aao 
dispersivn  modeHiig.  In  ^le  tnterim,  Bie 
RACT  laad  uwtiul  maasutes  rai]irifed 
by  the  Texas  lead  91?  and  Rqgdlations 
for  El  Pbbo  Ootnty  w91  provide  for 
attainment  and  raainteaanoe  of  the  lead 
NAAQS  in  most  areas  di  El  Paso  County 
by  Aagoat  1987.  SpedficaBy.  the  area  in 
El  Paso  where  compKance  with  Ae  lead 
NAAQS  is  not  assured  is  fanmediately 
around  the  ASARCO-S  Paso  smelter, 
apprexiraately  0.5  Km  to  tfie  West  and 
SoBth  of  Ae  smeker,  2.0  Km  to  the  North 
and  East  of  tiie  smelter,  and  1;5  Km  to 
the  Southeast  of  the  smelter. 

D.  Public  Commepts  on  EPA 's  Proposed 
Action 

Concerning  EPA's  proposed  approval 
notice  of  Oacamber  29, 1983,  pubtic 
coaments  were  received  from  &ar 
orgaaintiaiu:  Ike  Texas  Air  Contrel 
Board,  the  State  aff  New  Meidca  the  El 
Paso  City-CouBtyHeal&UiBt  and 
ASARCO  iaeoiponted.  Spedfic 
descriptions  of  each  argamzalioa's 
aeumiButs  and  VPA't  responses  are 
included  in  EPA's  June  1964  Evaluation 
Report  General  descriptions  of  the 
oommeDts  and  BPA  reaponsas  are 
provided  below. 

Comments  were  leceived  concerning 
EPA'a  reference  in  the  proposal  notice 
that  one  moniteriag  site  in  El  Paso,  the 
Intematioaal  Boundary  Water 
Coeoouasion  (IBWC)  aite,  was 
coaaidered  by  EPA  to  be  a  "maximum 
conaeatBetion.  hi^  populatioa  exposure 
site"  lor  measuring  ambient  air  levels  of 
lead.  Hie  comments  explained  that  no 
residanlad  areas  are  ia  the  vicinity  of 
the  monitor,  therefore  it  should  not  be 
listed  as  a  hi^  population  site.  The 
comments  did  not  question  the  listing  of 
the  aite  as  a  maximum  concentration 
site  since  the  monitor  is  located  very 
near  tbe  smelter.  But.  aince  there  are  no 
residential  areas  within  V^  to  V^  mile 
from  the  aite,  EPA  intends  to  refer  to  the 
site  as  a  "middle-scale,  maximum 
concentration  site"  for  measuring  lead 
concentrations  for  areas  near  the 
smelter  to  which  the  public  has  access. 

A  comment  was  received  concerning 
the  changes  made  to  the  Texas 
Regulations,  and  the  adequacy  of  the 
TACB  approved  final  Regulations  for 
obtaining  the  lead  emission  control 
redactions  required  by  the  Texas  lead 
SIP  for  El  Paso.  As  explained  in  section 
[B]  above.  EPA  has  reviewed  the  final 
TACB  Regulations  and  EPA  has 
determined  that  the  final  control  plans 
for  the  ASARCO  smelter  which  have 
been  developed,  as  required  by  the 


obtain  tha  oecasaaiy  lead  amission 
nedudiaM  jaqakad  %!>  fbe  Texas  lead 
SIPIorBFaaa. 

A  oommeal  was  raaeived  which 
expressed  &e  belief  &at  &m  final 
compliance  dale  oT  February  IBM.  for 
the  aection  of  the  TACB  Relations 
which  required  the  bulaBation  of 
secondary  hoods  on  the  copper 
converters  at  ASAROO  was  past  EFA'n 
statutory  deedline  required  by  the  CSean 
Air  AcL  EPA  agrees  with  nie  oemnent 
and,  as  axplained  ia  sectioB  {E)  «f  ^bia 
notice,  EPA  is  taking  a  disappraval 
action  concerning  ^  Pabnsary  IMB 
date,  and  BPA  tntands  to  prondgate  a 
date  of  Angost  tOKT,  three  yaars  from 
EPA  approval  of  the  Texas  lead  S»,  for 
the  deadlina  date  for  instaUatioa  d 
secondary  hoods  on  tha  ooppar 
convertars  at  ASAROO-fi  Paso. 

A  comment  was  reodyed  which 
expresaad  the  bdief  that  aactioas  af  the 
final  TACS  Regulations  akoald  be 
disapproved  by  EPA.  oc  if  EPA 
approves  the  final  RegulatioBa.  EPA 
shoold  caU  ior  aa  additional  paUic 
coramrait  period.  As  explained  in  aadion 
(E),  EPA  is  disapproving  the  Febniaiir 
1989  compiiaDce  date  in  the  TACB 
Regulations  and  will  be  proposing  to 
promulgate  an  August  1987  date  in  a 
separate  rulemaking  acQon.  lor  which 
public  comments  will  be  requested.  EPA 
is  approving  the  rest  of  the  Texas  SIP 
and  Regulations  for  El  Paso  since  they 
are  either  identical  to  what  EPA 
proposed  approval  ot  or  the  differences 
have  been  reconcSed  due  to  the 
submittal  to  TACB  and  in  turn  to  EPA  of 
control  plans  which  will  obtain  die  same 
emission  reductions  consistent  with  the 
control  measures  as  contained  in  the  SEP 
and  Regulations  which  EPK  proposed  to 
approve.  Therefore,  since  H*A  believes 
the  final  SIP  and  Regulations  are 
consistent  with  the  draft  SIP  and 
Regulations,  and  some  of  the  oemBMnts 
on  the  proposed  approval,  EPA  babeves 
another  pufadic  comment  period  is  not 
appropriate,  except  for  the  two  year 
extension  date  request  for  which  EPA 
will  allow  a  pni^  comment  period. 

Comments  were  received  from  the 
affected  smdter  in  E3  Paso  which 
requested  that  EPA  approve  the  TACB 
final  SIP  aitd  Regulatiatis,  and  that 
expressed  the  opinion  that  the  lead  SIP 
for  El  Paso  was  a  reasonable  and 
workable  plan.  The  comments  induded 
the  endorsement  of  tbe  February  1980 
date  for  the  installation  of  secondary 
hoods  on  the  copper  converters,  and 
requested  that  as  a  minimum,  the 
deadline  date  should  allow  time  for 
desigaii^  and  installation  of  the 
secondary  hoods  after  EPA's  final  action 
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on  th«  National  Emission  Standard  for 
Hazardous  Air  Pollutants  for  Arsenic. 
EPA's  actions  on  the  TACB  final  SIP  and 
Regulations  are  discussed  in  section  (B) 
of  this  notice,  and  EPA's  action  on  the 
February  1989  date  is  discussed  in 
section  (E)  of  this  notice. 

Additional  comments  from  the  smelter 
were  received  which  explamed  that  the 
original  proposed  TACB  requirements  of 
"no  visible  emissions"  were  technically 
and  economically  infeasible  to  comply 
with,  and  that  the  requirements  of 
"minimize  visible  emissions"  were 
reasonable  and  legally  enforceable.  The 
public  comments  concerning  the 
limitations  on  visible  emissions  are 
discussed  in  EPA  s  June  1984  Evaluation 
Report.  In  general,  EPA  is  approving  the 
TACB  Regulations  with  the  "minimize 
visible  emissions  '  wording  due  to  the 
fact  that  Texas  has  approved  and 
submitted  to  EPA  specific  control  plans 
which  explain  in  detail  the  control 
measures  which  will  be  implemented  at 
the  smelter  to  meet  the  intent  of  the 
Regulations,  and  which  will  provide  for 
the  lead  emission  reductions  required  by 
the  Texas  lead  SIP 

Finally  numerous  comments  were 
received  from  the  smelter  concerning  the 
modeling  which  was  done  by  TACB  for 
the  smelter  In  general,  the  opinion  was 
expressed  that  the  modeling  was 
conservative,  imprecise,  and 
demonstrated  attainment  of  the  lead 
NAAQS.  Detailed  discussions  of  the 
comments  on  modeling  are  provided  in 
EPA's  Evaluation  Report.  EPA  has 
reviewed  the  Texas  modeling  and 
believes  that  Texas  did  a  competent  job 
of  applying  diffusion  modeling 
techniques  to  a  situation  where  a  large 
lead  and  copper  smelter  is  located  in 
complex  terrain.  The  State  modeling 
demonstrated  that  after  RACT  controls 
are  implemented  at  the  smelter. 
exceedances  of  the  lead  NAAQS  were 
only  predicted  in  the  area  immediately 
around  the  smelters.  The  State  has 
committed  to  doing  additional  studies. 
including  receptor  modeling,  to 
determine  what  additional  lead  controls 
will  be  implemented  to  demonstrated 
full  attainment  around  the  smelter  EPA 
intends  to  continue  to  work  with  the 
State  and  the  smelter  to  resolve  any 
modeling  issues  and  to  assure  that  all 
additional  modeling  is  done  according  to 
EIPA  approved  guidance  for  modeling. 
An  extensive  monitonng  network  will 
continue  to  be  operated  around  the 
smelter  to  provide  additional 
information  for  comparison  and  support 
of  the  modeling  analyses  of  the  El  Paso 
smelter  complex. 


E  Disapproval  of  Compliance  Date 

EPA  is  disapproving  a  compliance 
date  listed  in  the  TA^  approved 
Regulations  for  El  Paso  County,  the  date 
being  the  final  compliance  date  of 
5  113.53,  concerning  installation  of 
secondary  hoods  on  the  copper 
converters  at  the  ASARCO-El  Paso 
smelter  In  the  September  1983,  draft 
Texas  regulations  which  EPA  proposed 
approval  of  in  December  1963.  the  final 
compliance  date  was  December  31,  1984, 
which  was  a  date  with  which  EPA 
agreed.  At  that  time,  EPA  explained  that 
both  the  State  and  EPA  believed  that 
secondary  hoods  were  necessacy  for  the 
control  of  lead  emissions  at  the  smelter, 
were  considered  necessary  for  the 
attainment  of  the  lead  standard  in  El 
Paso  and  were  currently  available  for 
installation.  EPA  had  previously 
proposed  on  luly  20,  1983  (48  FR  33112), 
to  require  secondary  hoods  be  installed 
at  smelters  emitting  Arsenic  emissions, 
whii.h  included  the  ASARCO-El  Paso 
smelter.  The  deadline  for  installation  of 
the  hooding  to  meet  the  Arsenic 
regulations  is  2  years  after  promulgation 
of  the  standard,  or  sooner  \i  feasible,  as 
required  by  section  112  of  the  CAA.  The 
deadline  in  Texas  proposed  lead 
regulations  was  well  within  the  deadline 
which  will  be  required  by  EPA's  Arsenic 
Standard,  which  is  expected  to  be 
promulgated  by  late  1984 

On  February  17,  1984,  the  Texas  Air 
Control  Board  approved  revised 
Regulations  which  required  the 
installation  of  secondary  hoods  on  the 
copper  converters  by  February  28,  1989 
or  by  two  years  from  EPA  final  action 
on  the  Arsenic  NESHAP  for  low-arsenic 
throughput  copper  smelters,  whichever 
dute  IS  sooner.  EPA  agrees  with  the 
"two  years  from  final  action" 
requirement,  but  EPA  can  not  approve 
the  February  1989  date  for  the 
installation  of  RACT  control  measures 
such  as  secondary  hoods.  Section  110  of 
the  CAA  requires  installation  of  the 
control  equipment  and  attainment  by 
three  years  from  EPA's  final  approval  of 
a  lead  SIP  which  will  be  August  1.  1987 
for  the  Texas-El  Paso  lead  SIP  Even 
though  Texas  has  not  demonstrated  full 
attainment  around  the  ASARCO  smelter 
by  implementation  of  RACT  lead 
controls,  but  has  committed  to  develop 
and  implement  additional  lead  control 
measures  in  the  upcoming  three  years  so 
that  attainment  can  be  demonstrated. 
FiPA  is  approving  the  current  TexasEl 
Paso  SIP  as  allowed  by  EPA  policy, 
announced  in  July  1983.  concerning 
attainment  around  lead  stationary 
sources  (see  Evaluation  Report). 
Therefore,  due  to  the  February  1989  date 
being  different  than  what  EPA  proposed 


approval  of,  and  due  to  the  fact  that  the 
1969  date  is  past  the  1987  deadline  for 
installation  of  RACT  lead  control 
measures.  EPA  is  disapproving  the 
February  28, 1989  date.  Before  October 
1, 1984,  EPA  intends  to  propose  a  federal 
promulgation  of  the  August  1, 1987 
deadline  date  for  installation  of 
secondary  hoods.  The  deadline  date  for 
installation  of  RACT  lead  control 
measures  at  the  ASARCO-El  Paso  lead 
smelter  will  be  August  1. 1987,  or  two 
years  after  EPA  final  action  on  the 
Arsenic  NESHAP  for  low-arsenic 
throughput  copper  smelters,  whichever 
IS  sooner. 

F.  Request  for  Two-  Year  Extension 

In  the  June  20. 1984  submittal,  the 
Governor  of  Texas  requested  for  EPA  to 
grant  a  two-year  extension  of  the 
attainment  date  for  the  lead  NAAQS  for 
El  Paso,  as  allowed  by  section  110(e)  of 
the  Clean  Air  Act.  In  a  separate 
rulemaking  to  be  proposed  in  the 
Federal  Register.  EPA  explains  its 
proposed  approval  action  of  allowing  a 
two-year  extension,  to  August  1, 1989, 
for  a  limited  area  immediately  around 
the  ASARCO  smelter  in  El  Paso.  The 
two-year  extension  is  to  be  allowed  for 
development  and  implementation  of  the 
additional  control  measures  that  will  be 
necessary  to  fully  demonstrate 
attainment  and  that  may  require 
technology  that  is  not  currently 
available.  TACB  has  committed  to 
study,  adopt,  and  implement  those 
measures  in  a  letter  to  EPA  dated  |une 
11.  1984  (as  explained  earlier,  the 
installation  of  secondary  hoods  on 
copper  converters  is  considered  RACT) 
More  details  and  explanation  of  EPA 
proposed  action  which  requests  public 
comments  on  the  subject  of  the  two-year 
extension  will  appear  in  a  future  Federal 
Register  notice.  To  emphasize,  the 
deadline  for  installation  of  all  RACT 
controls  at  the  ASARCO  smelter,  as 
approved  in  this  notice,  is  August  1. 
1987.  or  sooner  as  specified  in  Texas 
Regulation  III. 

G.  SIP  for  the  Remainder  of  Ei  Paso 
County 

The  State  has  submitted  all  available 
monitoring  information  for  El  Paso 
County  which  has  shown  that  the  lead 
NAAQS  has  been  exceeded  throughout 
the  County  numerous  times  during  1980- 
1982.  TACB  has  validated  that  no  other 
si)^nificant  lead  point  sources  are 
operating  in  EL  Paso  County  except  for 
the  .ASARCO  lead  smelter  and  mobile 
sources.  TACB  has  demonstrated  that 
the  anticipated  reductions  in  lead 
emissions  at  ASARCO.  along  with 
reductions  due  to  EPA's  lead 
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pha8adown>i»-gat  prqpwB  wdUfravuk 
for  attain  milt  — d  jaaintanica  af  iha 
lead  NAAQS  at  eac^  of  tb»  ainaat 
monitsring  sitas  tfamiihout  SI  P*aa 
County  aftar  August  1. 1987.  A  naw 
industrial  source  of  lead  aaaHnp  to 
locate  in  £1  Paso  CeuDty  nvill  be  Eaquirad 
to  undergo  TACB  new  aouica  wviaw, 
which  requires  that  aew  aoucea  must 
demenstrate  that  the  NAAC^'a  wfll  be 
maintadned  if  the  eoucoe  is  aUowed  to 
operate  in  an  area.  ImpUmuintatioa  of 
the  lead  control  plan  for  the  ASARCO 
facility  will  ensure  Ant  tiaelead 
NAAQS,  once  H  is  attained,  will 
continne  to  be  maintained  tkroogfaout  Ei 
Paso  County. 

In  addition  to  the  past  moailorl^g 
information  for  El  Paao  County  wrhich 
the  State  has  submitted  to  EPA.  the 
TACB  has  agreed  wtth  BPA  to  epeeole  a 
number  of  lead  monitoring  sites 
throughout  El  Paso  Coun^.  In  a  letter 
dated  November  9, 1983,  EPA  approved 
TACB's  State  and  Local  Air  Monitoring 
Stations  (SLAMS)  in  El  Paso  Sar  lead. 
EPA  has  previous^  approved  ^ 
National  Air  Monitoriiig  Stations 
(NAMSl  in  El  Paso  for  lead.  There  are 
two  lead  NAM5  sites  and  9  lead  SLAMS 
sites  located  in  El  Paso  County  plos  4 
more  monitors  operated  by  TACB  which 
are  wilinn  iVt  miles  «f  the  ASARCO 
cornplex.  Hie  monitodng  sites  'wen 
discussed  in  EPA's  proposed  nottm  of 
December  29, 1983,  and  have  net  been 
changed  and  TACB  and  (he  H  Vano 
City-County  Health  Dnit  ccm&rae  to 
operate  the  monitors.  Tht  l\exas 
SLAMS,  NAMS,  and  special  purpose 
monrtoring  sites  for  lead  in  El  Pass 
County  are  adequate  to  ftdly-moidtor  the 
attainment  and  maintenance  of  the  lead 
NAAQS  throughout  the  County. 

EPA's  Action 

EPA  has  evaluated  the  CI  Paso  part  of 
the  Texas  feed  SIP  and  hasde/termlned 
that  it  meets  the  reqnireiHtfnts  of  secfloH 
110(a)  of  ^  Clean  Air  Act  and 40  CPR 
Part  SI.  Subparts  B  and  E except  for  one 
compliance  date  which  1PA  is 
disapproving.  Hie  State  svbnittal 
provides  for  the  implameiitatien  of 
RACT  oontroi  measwos  at  the  ASARCO 
smelter,  provides  for  aMaim—nt  «t  «ach 
of  the  monitors  localad  in  El  Pasa  and 
inclades  modeling  analysis  wldch 
demonstrate  attainment  in  M  areas  «r 
El  Paao  except  for  a  sasalloraa 
imnwdiBtely  around  (he  smeher  facility. 

EPA  is  approving  tlie  El  Faso  part  of 
the  State's  lead  SIP.  siooe  «he  State  has 
subaiitted  to  EPA  a  final  lead  oentral 
plan  which  requires  at  the  nuBimam  that 
RACT  measures  for  lead  pollutiaa 
control  wiU  be  implemented  at  the 
ASARCO  facility,  and  has  submittod 
fmal  smelter  regulations  for  El  Pase 


Couaty  to  EPA.  Hie  State  has  aiao 
subnittad  ^pedfic  control  pkos  far  the 
ASAROOiacility.  sad  has  oaoHnitted  to 
cootiBue  open  tuig  the  lead  iBOBitoring 
■etweric  in  El  Basa.  Ib  oddiSoo.  the 
State  has  submittod  a  oanaoitBieat  tetter 
which  indnded  a  datailad  ochedoie  for 
study.  adqptioB,  and  hnfdementatioB  of 
additio— 1  iead  coatral  measores  iarthe 
El  Paso  area  so  that  a  demoBatratioa  of 
attainasBBt  lor  ail  asaas  asound  the 
ASARCO-ElPaso  SDelter  will  be 
accomplished. 

SpeciHcally  EPA  is  approving  es  part 
of  the  Texas  Lead  SIP  die  foHowing 
propoaad  TACB  Regulations  as 
appmmd  by  the  Texas  Air  Oanbol 
Board  eaFebraary  IS,  1964  (em^it 
wheae  aafSad): 
SeoKoB  11X41     Mwitenance  nd 

OpersMon  of  Control  BquipiueiN 
Secfion  llX.'tt    Areas  Accessible  to  the 

General  Public 
Sectioa  I1S<43    Control  of  Fugitive  Dest 
Materials  Handling  and 


Smelting  of  Lead 
Smriting  of  Copper  and 

Lead  Emission  Limits 

Compliance  with  Other 


Section  113.51 

Transfer 
Section  118.5Z 
Section  11S.53 

Zinc 
Section  113.71 

for  Stadks 
Section  113.121 

Rules 
Section  118.122    Dates  fer  Confrol  Plan 

Subraission  and  for  Final 

Compliance  (except  for  the  date  for 

§  113.53,  February  28, 1S>B8,  which  is 

disapproved.) 
EPA  is  also  apprawng  as  part  of  the 
Texas  lead  SIP,  specific  control  plans 
approved  by  the  TACB  Executive 
Director  for  Implementation  of  sections 
113.43, 113.51.  and  113.52.  as  submitted 
to  EPA  on  ftine  28. 1984.  EPA  is  not 
approving  in  advance  any  exemptions  or 
other  control  plans. 

EPA  is  taking  no  action  on  section 
113.111  since  the  section  does  not 
require  that  all  alternate  lead  control 
measures  or  exemptions  approved  by 
TACB  must  be  submitted  by  Texas  to 
EPA  as  a  SIP  revision.  The  TACB 
approved  contisol  raeasuras  or 
exemptions  must  be  reviewed  and 
approved  by  EPA  as  a  part  of  tkeSiP.  as 
required  by  the  CAA,  before  the 
alternate  control  sseasxires  become  part 
of  the  Texas  lead  SIP.  EPA  will 
announce  its  action  on  Texas  Regulation 
section  113.111  in  a  future  rulemaldng. 
No  action  is  being  taken  on  section 
113.112.  Alternate  Eraissioa  Reductions 
in  El  Paso  Counts^  since  the  seotioa 
deals  with  the  use  of  the  bubble  concept 
for  emissions  trading  and  reductions, 
and  is  not  specifically  required  in  a 
conteol  plan  for  attainment  of  die  lead 
standand.  EPA's  final  policy  concerning 


emissions'  toadiqf  regulBtioa-wiU  bt 
ftnnoimoad  4n  Iha  near  fatuia.—d  ot  a 

later  dtftc  EPA  wH  amwuMB  Ms  aetioe 
on  Tex^  R^BulatioB  sMitiaa  11S.U2. 
EPA  fiads  tfast «»  general  Tanaa  iaad 
SIP  that  has  heen  approvad  prasiawsty 
.^  ERA  oanUina  rsBakfloaa  4hat  aatiafy 
general  reqairaraaats  not  spatiTataHy 
mentiamd  ia  the  El  Paso  Goaitgr  load 
SIP,  aad  theaa  tMBMol  MgolatiMH  can 
be  incorporated  ia  to  the  HI  Paso  County 
lead  SIP. 

As  oxptained  aarlier,  EPA  is 
disapproviag  the  cospliancc  data  In 
SBction  111.122  af  Fchnaiy  as,  Wtm, 
applicable  4o  section  IIUSS  and  the 
deadiiae  for  instsllation  al  seoondary 
hoods.  EPA  apaes  with  llu  wosAig  in 
section  1XS.122  wUch  reqaias  '>ertwo 
years  from  the  date  of  final  aoHon  by  the 
U.&  EPA  oa  aabonaleaiiarisa 
stanlvda  far  haaardoas  air  pahlarito 
(NBSHAP^  for  incrgaaic  arseak  fsem 
low-a«8efno4hroaghput  copper  saielters, 
whichever  is  sooaer."  But,  as  o^lained 
in  section  fK.)  above,  BPA  cannot 
apprave  a  deadUna  date  for  Ika 
instaflation  of  RACT  load  coataal 
measures  which  is  more  than  three 
years  from  today's  action  approving  tie 
Texas  lead  SIP  and  Regulations  far  El 
Paso.  Tberefore,  the  outside  oorapfiance 
data  apiAicable  ko  section  113.53  is  three 
years  from  today's  date,  or  two  yean 
from  ERA  promulgotioM  tA  fbe  arsenic 
NESHAP  for  low-arsenio-throu^ipat 
copper  enietters.  whichever  is  sooaer. 
EPA  is  taking  no  action  on  the 
attainment  date{s)  for  £1  Paso  OountjL  A 
separate  Federal  Register  notice,  to  be 
pubfished  withan  the  next  two  months, 
will  propose  a  federal  promulgation  of 
the  appropriate  compliance  date  of 
August  1, 1987  for  section  113.53  of  the 
Texas  Regulations  for  El  Paso  County. 
The  attainment  date  for  the  lead 
NAAQS  for  most  of  El  Paso  County  will 
be  August  1, 1987. 

A  separate  notioe  to  be  published 
shortly  in  the  Fodnd  Kasteter  will 
announce  EPA's  proposed  approval  of 
the  Governor  of  Texas'  request  for  EPA 
to  grant  a  two-year  extensioa  of  Ae 
attainment  date  for  the  lead  NAAQS  for 
a  specific  area  in  El  Pase  County.  The 
extension  to  August  1, 1986  will  be 
limited  to  a  specific  area  immediately 
around  the  ASARCO-El  Paso  smelter. 

This  action  is  EPA^s  final  approval  of 
the  El  Paso  County  part  of  the  Texas 
lead  SIP  and  the  Texas  Regulations. 
Subchapter  B,  Lead  from  Stationary 
Sources.  Nonferrons  smehers  in  El  Paso 
Cminty.  section  113.  as  explained  above 
except  for  a  disapproval  of  s  compliance 
date  in  section  113.122  as  explained 
above.  PubUc  comments  will  be 
reguested  in  an  upcomkig  Podeial 
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Resislw  when  EPA  proposes  to 
promulgate  the  appropriate  compliance 
date  in  section  113.122,  applicable  to 
section  113.53  of  the  Texas  Regulations 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
dction  must  be  filed  in  the  United  Sta'fs 
Court  of  Appeals  for  the  appropriate 
circuit  by  80  days  from  today  This 
di.tion  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements, 
(See  section  307|bl(2)  ) 

Under  E,xecutive  Order  12291   today's 
action  IS  not    Maior  '   It  has  been 
submitted  lo  the  Office  of  Vlanagement 
dP.d  Budget  (OMB|  for  review 

Under  5  U,S.C.  805(bl  the  approval 
part  of  this  action  does  not  have  a 
Significant  economii:  impact  in  d 
substantial  number  of  smdll  entities    S»>e 
46  ¥H  8709)  Concerning  the  disapprovHi 
part  of  this  action,  the  only  affected 
entity  of  the  disapproval  is  one  primary 
lead  and  cupper  smelter  in  F.l  Paso, 
Texas  The  smelter  is  considered  to  be  a 
larye  industrial  facility  and  no 
detrimental  economic  impacts  on  small 
entities  are  expected  to  oci.ur  due  to  this 
action 

Incorporation  by  rvferent.e  of  the 
State  Implementation  Hlan  for  the  State 
of  Texas  was  approved  by  the  Director 
of  the  Federal  Register  Office  on  July  1, 
1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section 
nO(a)  of  the  Clean  Air  Act.  42  U.S.C. 
^410(a| 

Lists  of  Subjects  m  40  CFR  Part  32 

Air  pollution  control.  Ozone.  Sulfur 
dioxides,  .Nitrogen  dioxides.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 

relations. 

Dated:  August  1    l-^tvl 
WiUiam  D  Ruckelstuus. 
Aanuiuitraii.tr 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows 

PART  52— {AMENDED] 

Subpart  SS— Taxa« 

1   Section  52.2270  ;s  amended  by 
adding  paragraph  (cj(55)  as  follows: 

)  S2.2270    lAnMfxladl 

•  <  •  •  • 

ft)  •    ■    ■ 

'55)  Revisions  lo  the  Texas  State 
Implementation  Plan  for  lead  for  El  Paso 
County,  with  revisions  to  Regulation  111, 
C^hapter  113.  Subchapter  B   .Sonferrous 
Smelters  in  El  Paso  Coun'y.  were 
submitted  to  EP.A  on  |une  20.  1984.  by 
the  Governor  of  Texas  as  adopted  by 


Texas  Air  Control  Board  on  February  17, 
\9M.  Also,  letters  providing  additional 
information  were  submitted  by  Texas  on 
|une  11  and  [une  28,  1964.  No  action  is 
taken  on  Regulation  III.  Sections  113  111 
113  112.  The  date  of  compliance  listed  in 
5  113  122  of  February  28,  1989  (for 
section  113  53]  is  disapproved.  EPA  is 
'dking  no  action  on  the  attainment  date 
for  El  Paso  C^uunty 

2  Section  52.2273  is  amended  by 
adding  paragraph  (a)  as  follows: 

§S2  2273     (Am«ncl«dl 

•  •  •  •  • 

(a)  In  the  Texas  lead  SIP  and  the 
Texas  Regulations  for  the  control  of  lead 
stationary  sources  m  El  Paso  County, 
the  date  of  compliance  in  section  113  122 
of  February  2a.  1489  (as  applicable  to 
section  113  53)  is  disapproved   EPA  is 
taking  no  action  on  the  attainment  date 
for  El  Paso  County 

3.  Section  52.2279  is  amended  by 
amending  the  table  "by  revising  the 
entry  for  lead  for  El  Paso  Las  Cruies- 
Alamogordo  interstate  (El  Paso  County 
only)"  as  follows  and  by  revising 
footnote  g.: 

5  52.2279     Attainment  dat«a  for  national 
standards. 


Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register 

CFFtcnvt  OATCS:  The  third  date 
I  Susp  ")  listed  in  the  fourth  column 

FOR  FURTHER  INFORMATION  CONTACT 

Krnnk  H    Thomas.  Assistant 
.Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
28'"-0222.  500  C  Street.  Southwest, 
reMA— Room  509,  Washington.  DC. 
2t)4"2 


PoSuMn« 

•  •  •  •       LMd 

F1  F^an  1  M  CJmnut  AlHnntwrln    fMtir 

g 

(MM  (El  Paao  Com*)  only) 
In  CMy  of  El  Pmo   lor  m^  w*  immat%-    . 

o 

•My   arounj   ASARCO   MiwIMr,   OS 
■  .'  u,  fw  AMI  and  SoiJIh.  2  0  lo  ««• 
^ .  -r,   ,f,5   t  iM    ,nd   1  S  Kin  to  ta 

\»j.j<r«»«  :tu">  <t>»  tmanufi  coop* 
stack 

g.  No  action  taken. 
•         *         •         *         • 

IFK  Doc   M   .■■         -  ^.:  ■»  in-»4  »:4S  I 
•N.LING  COOC  SSaO-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

(Docket  No  FEMAM16I 

Susp«nsion  of  Community  Eligibility 
Under  tfie  National  Flood  Insurance 
Program;  Vermont  et  al. 

agency:  F>',!eral  Emergency 
MrindBement  Agency   FT.M.A 

ACTION:  Final  rule 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 


SUPPLEMCNTARV  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy   In 
return  communities  agree  to  adopt  and 
Administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
.Ndtional  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insuriince  coverage  as  authonzed  under 
the  National  Flood  Insurance  f*rogram 
(42  use.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq  )  Accordingly,  the 
communities  are  suspended  on  the 
effe(  tive  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which. 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance   Where  adequate 
documentation  is  received  by  FTMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map,  The  date 
of  the  flood  map  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table  No  direct  Federal 
financial  assistance  (except  assistance 
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pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood]  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  Usted  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  Usted  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 


and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal  • 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  signlRcant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 


particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  In  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64— [AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 

table. 

§  64.«    Ust  of  •llgttii*  communtttM. 


Stale  mna  county 


Eflectiv*  (Mtea  o>  au1honzation/cance<latior  o<  sale  oi  Aood 
nsuranoa  m  community 


Special  flooa  hazara  are* 


Data  certain 
Fedwal 


longat  avaitabte 

r  ipecial  Itocxt 

hazan)  area 


Sept.  19,  1975.  emerBeocy  Aug   i5,  196* 
1964.  luapended 


Mar  22.  1976,  amargency.  Aug  15    1984 

1964.  auapanded 
July  7.  1975.  emergency;  Aug    15.  1984, 

1984.  luapended. 
Jaiv  21,  1976.  emergency;  Aug   15   1964. 

1964.  luapended 
Mar  10,  1975.  emergency  Aug  15   1984 

1964.  suipended 


Aug  7,  1975.  emergency;  Aug   IS.  1964. 

1964,  impendad 
Dec  11.  1975.  emergency.  Aug   15.  1984, 

1964.  auapanded. 
Oct  18.  1979,  emergency;  Aug   15.  1964, 

1964.  auapanded. 

Ju»y  2,  1975,  emergency,  Aug    15.  1984 

1964.  suepended. 
May  26,  1975,  emergency.  Aug   15    1964 

1964,  auapanded. 
Mi  16,  1979,  emergency.  Aug   15.  1964 

1964.  tu^wnded. 
Jan  24,  1977,  emergency,  Aug.  15,  1964. 

1964.  luapended. 
Ju^  9    1971.  emergency,  Aug.  IS.  1964. 

1964. luapended 
Feb  4,  1962.  emergency;  Aug   15,  1984, 

1984.  impended 
May  8.  1975.  emergency;  Aug.  15.  1964. 

1984.  impended. 


Aug   12,  1975,  emergency.  Aug  15,  1984, 
1964, 


regular  Aug   ■^5,     Fee   15.  1974   Sept   13   19'7 


'5      Dec  8   1974 

15      May  31.  1974  Del  24   19^6 
15,     Jan.  31,  1975  


regular  Aug 
regular  Aug 
regular  Aug 
regular  Aug    i5      Mar  B   1974   Sepl  19,  1675 


regular  Aug 
regular   Aug 

regular,  Aug 

regutar  Aug 
regular  Aug 
regular  Aug 
regular  Aug, 
regular,  Aug. 
regular  Aug 
regular  Aug. 


15,  I  Dec  27  1974  June  16  1978 

15    '  Nov  29,  1974,  Fab.  3,  1978..... 
1 5.     Sept  1 5.  1 978 


15. 


Dec  20,  1974  Nov  4,  1977 


15.     Mv  26,  1976,  Nov.  30.  187S.. 


15. 


Mar  2.  1978 


15,  I  Ju^  23,  1976 

15,  I  Nov   29.  1974   Fee  4.  1977 

15, 


15,     Feb  20.  1976 


regul^-,  Aug  15,  '  Oct    18.    1974    June   4.    1978, 
Dec   12  1980 


May  9,  1975,  amargency.  Aug   15.  1984. 

1964,  impended 
Jan  21,  1975,  emergency  Aug   15.  1984. 

1964.  nopended 


Feb.  19.  1974,  emergency.  Aug   15   1984 
1964.  impended 


July  2.  1975.  emergency   Aug    15    1964 

1964. auapanded 


Aug 
regular   Aug 


15. 
15 


May  24,  1974.  June  4,  1976  . 


Jan  9.  1974  Jtne  25.  1976. 
June  9  1978.  Feb  23  1979 


regular  Aug  15.  July  Z   1976 
regular  Aug  15. 


17.  1974    Mar    19    1976 


Aug  15.  1964. 

Oa 

Do. 
00. 
Do. 

Da 
Do. 
Do. 

Da 
Do. 
Oo. 
Oe. 

Do. 
Oa 
Ox 

Do, 

Do. 
Oo, 

Da 

Do, 
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Oo 

1904.  tuKwxM.: 

(44  CFR  64.6) 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  |an.  2B,  1969  (33  FR  1^804 

Nov.  28,  1968).  as  amended.  42  U.S.C  4001-4128:  Executive  Order  12127    44  FT?  19367:  and  delegation  of  authority  to  the  Admiajstrator 

Federal  Insurance  Administration) 

(effrey  S    Brajs. 

i  ■,..-.■  ir  FfderaJ  Insurance  Admi/uslralJon. 

Issued:  August  7.  1964. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  61  and  63 

CGD  80-064  i 

Marine  Engineering;  Thermal  Fluid 
Heaters,  Required  Tests  and 
Inspections 

*GEMC¥:  Coast  Guard.  DOT. 
actioh:  Final  rule. 

SUMMARY:  This  final  rule  establishes  a 
sepciratf  subpart  for  tests  and 
inspections  of  fired  thermal  fluid 
heaters.  Previously  thermal  fluid  heaters 
were  inspected  under  the  standards  for 
steam  boilers.  Because  of  operational 
differences  between  thermal  fluid 
heaters  and  boilers,  the  inspections 
required  were  more  stringent  than 
necessary  to  ensure  safe  operation.  The 
new  subpart  emphasizes  operational 
tests  of  safety  devices  and  controls  and 
minimizes  mechanical  tests. 

FOR  FURTMeR  IMF0RMAT1ON  CONTACT: 

CDR  David  M.  Strasser,  Commandant 

(G-MVl-2/24).  U.S.  Coast  Guard 

Headquarters.  Room  J4'M   .!!  xi  Second 

Street.  SW  ,  WHshirvgtun   D  C   20593, 

(202)4J6-MiI 

SUPPLEMENTARY  INFORMATION:  On 

October  18.  li«iJ  d  nu'.n.e  ul  proposed 
rulemakinjij  was  published  in  the  Federal 
Register  i47  FR  46i36)  CommerTs  were 
-equested  and  t.hree  letters  of  comment 
were  received.  No  requests  for  public 
hearings  were  received  and  none  were 
held. 


Draftinx  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Commander  David 
M.  Strasser,  Project  Manager.  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
Commander  William  B.  Short,  Project 
Attorney.  Office  of  Chief  Counsel. 

Discussion  of  Rules 

This  final  rule  establishes  a  new 
subpart  to  specify  periodic  tests  and 
inspections  for  fired  thermal  fluid 
heaters.  The  new  subpart  defines 
thermal  fluid  heaters  as  a  separate  class 
of  machinery  and  requires  tests  and 
inspections  that  are  specific  to  their 
construction  and  control  system. 

The  new  subpart  places  the  emphasis 
of  the  tests  on  the  automatic  control 
system.  These  tests  dn-  sinuidr  to  those 
now  required  for  automatic  heating 
boilers.  Periodic  hydrostatic  tests  will 
no  longer  be  required.  Because  of  the 
operating  pressures  of  these  heaters  and 
the  absence  of  a  vapor  phase  in  the 
heated  fluid,  these  hydrostatic  tests  are 
of  litUe  value.  Instead,  the  combustion 
chamber  and  surfaces  exposed  to  the 
burner  fires  will  be  visually  inspected  to 
determine  their  condition. 

Discussion  of  Comments 

Three  letters  of  comment  were 
received,  two  letters  from  vessel 
operators  and  one  letter  from  a  thermal 
fluid  heater  manufacturer. 

The  vessel  operators  concurred  with 
the  proposed  regulation.  One 
recommended  that  the  Coast  Guard 
consider  accepting  an  inspection 
performed  by  a  manufacturers' 
representative  as  an  alternative  to  a 
Coast  Guard  inspector  witnessing  the 
operational  test  of  in-sei^ice  thermal 


lluid  heaters.  The  Coast  Guard  is 
expanding  the  use  of  inspection  services 
by  third  parties,  such  as  the  .Anieru  iin 
Bureau  of  Shipping  and  independent 
laboratories,  and  may  consider  this  at 
some  future  date.  However,  that 
decision  is  beyond  the  scope  of  this 
project. 

The  thermal  fluid  hedter 
manufacturer's  comments  aiidressed 
three  areas:  visual  inspection  of  the 
combustion  chamber  dnd  refrdctory.  the 
requirement  that  test  procedures 
duplicate  actual  conditions,  and  testins 
of  relief  valves 

On  visual  inspection  of  the 
combustion  chamber  and  refractory,  the 
commenter  recommended  that  the  term 
"safe  and  satisfactory  "  be  defined  to 
indicate  that  some  deterioration  such  a.s 
minor  cracking  and  spalling  should  not 
be  considered  unsafe   It  is  agreed  that 
some  deterioration  is  to  be  expected  in  a 
piece  of  operating  machinery  and 
normal  wear  does  not  necessarily 
render  the  equipment  unsafe.  If  defining 
the  limits  of  acceptable  deterioration  is 
necessary,  such  instructions  to  the 
inspector  properly  belong  in  internal 
directives  rnfher  than  regulations. 

On  the  testing  of  automatic  controls, 
the  manufacturer  pointed  out  that  the 
requirement  that  the  tests  duplicate 
actual  conditions  may  not  always  be 
practical.  A  specific  example  is  the  test 
of  the  low  fluid  level  control   In  large 
systems,  draining  the  system  to  the 
extent  necessary  to  cause  a  low  level 
trip  would  require  handling  of  large 
quantities  of  fluid  Such  draining  risks 
contamination  of  the  fluid  and  the 
possibility  of  spillage  and  pollution,  in 
this  case  it  may  be  more  feasible  to 
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demonstrate  that  the  controls  move 
freely  and  that,  if  the  level  sensor  is 
artificially  moved  to  a  low  level 
position,  the  system  trips.  This  comment 
is  concurred  with  and  the  last  sentence 
in  Part  63-05-95  has  been  changed  to 
read  "The  tests  must,  to  the  extent 
practicable,  duplicate  actual 
conditions."  This  broad  wording  has 
been  used  rather  than  exemptions  for 
specific  tests  as  recommended  by  the 
commenter.  This  will  allow  alternatives 
to  be  considered  for  present  controls 
and  those  developed  in  the  future.  Since 
manufacturers  will  be  developing  the 
vast  majority  of  the  test  procedures, 
technically  justifying  such  alternatives 
should  not  be  an  obstacle  to  hpproval. 

Thermal  fluid  heaters  were  deleted  as 
a  category  of  boilers  in  46  CFR  61.05-10 
with  the  intent  of  no  longer  requiring 
periodic  hydrostatic  testing.  This 
deletion  also  removed  the  requirement 
for  periodic  testing  of  relief  valves.  In 
his  comments,  the  manufacturer 
recommended  the  testing  of  relief 
valves.  Relief  valves  act  to  prevent 
overpressurizing  the  system  as  well  as 
ensuring  fluid  flow  through  the  heater  in 
the  event  that  flow  to  the  distribution 
piping  becomes  blocked.  It  is  intended 
that  the  relief  valves  be  tested  at  each 
inspection  for  certification.  Therefore. 
specific  wording  has  been  placed  in  46 
CFR  61.30-20  to  require  diis  test. 

The  authority  citations  in  these 
subparts  are  the  result  of  the  recent 
codification  of  Title  46,  U.S.  Code.  Pub. 
L.  98-89,  August  26, 1983,  97  Stat.  500. 

Summary  of  Fmal  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under 
"Department  of  Transportation  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations," 
(DOT  Order  2100.5  of  May  22. 1980).  A 
draft  evaluation  has  been  prepared  and 
placed  in  the  docket  and  may  be 
inspected  or  copied  at  the  Office  of  the 
Marine  Safety  Counsel,  Room  2110,  U.S. 
Coast  Cuard  Headquarters,  2100  Second 
Street.  SW..  Washington.  D.C.  20593. 

These  regulations  will  reduce  the 
burden  of  inspection  requirements  and 
will  therefore  result  in  some  cqst 
savings  by  the  maritime  industry. 
Hydrostatic  tests  often  require  pumps 
not  normally  available.  Opening  and 
removing  mountings  often  requires  new 
bolts  and  studs  to  reassemble  the 
valves.  Spilling  and  contamination  of 
thermal  fluid  during  hydrostatic  tests 
require  replacement  of  some  fluid.  It  is 
estimated  that  the  cost  of  all  these  tests 
and  inspections  is  $750  to  $1000  per 
vessel  every  two  years.  Since 
approximately  150  vessels  are  affected. 


the  total  annual  savings  which  would 
result  from  the  elimination  of  these  tests 
and  inspections  would  be  from  $56,000 
to  $75,000.  Eliminating  these  tests  and 
inspections  will  also  benefit  the  Coast 
Guard  by  reducing  inspection  time.  The 
time  saved  will  be  shifted  to  other 
inspections.  In  accordance  with  section 
605(b)  of  die  Regulatory  Flexibility  Act 
(94  Stat.  1164),  it  is  also  ceriiBed  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Out  of  roughly 
5000  certificated  tank  barges, 
approximately  150  would  be  affected  by 
this  proposal.  It  is  estimated  that 
possibly  only  3%  of  those  affected 
represent  small  entities.  The  number  of 
small  entities  is  not  considered 
substantial  and  the  biannual  savings  are 
not  considered  significant. 

The  cost  to  the  thermal  fluid  heater 
manufacturer  to  develop  and  review  the 
initial  test  procedure  is  estimated  to  be 
$1200.  Because  the  test  procedure  can  be 
used  for  subsequent  heaters  with 
identical  control  systems,  this  figure  will 
be  considerably  Jower  per  unit.  This  cost 
is  not  considered  to  be  significant. 

Paperwork  Reduction  Act 

This  rulem£iking  contains  information 
collection  and  recordkeeping 
requirements.  These  items  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511,  44  U.S.C.  3501  et  seq.)  and  have 
been  approved  by  0MB.  The  section 
numbers  and  the  corresponding  OMB 
approval  number  are  as  follows:  46  CFR 
61.30-20  and  63.05-95.  OMB  Regulatory 
Information  number  2115-0142. 

List  of  SubjecU  in  46  CFR  Parts  61  and 
63 

Vessels,  Marine  safety. 
PART  61— [AMENDED] 
Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  the  applicable 
sections  concerning  thermal  fluid 
heaters  contained  in  Parts  61  and  63  of 
Title  46,  Code  of  Federal  Regulations, 
and  adds  Subpart  61.30  as  follows: 

1.  The  authority  citation  for  Part  61 
reads  as  follows: 

Autlmrity:  46  U.S.C.  2104:  46  U.S.C.  3301:  46 
U.S.C.  3305:  46  U.S.C.  3306:  46  U.S.C.  3316:  49 
CFR  1.46(b). 

2.  Section  61.05-1  is  revised  to  read  as 
follows: 

S  61.05-1    Scop*. 

The  term  "boiler"  as  used  in  this 
subpart  includes  power  boilers  subject 


to  Part  52  and  heating  boilers  subject  to 
Part  53  of  this  subchapter. 

3.  Section  61.05-10  is  amended  by 
revising  pfu-agraph  (a)  and  Table  61.05- 
10  Hydrostatic  Tests,  to  read  as  follows: 


§61.05-10 


In 


(a)  Main  boilers,  including 
superheaters,  reheaters,  economizers, 
auxiliary  boilers,  low  pressure  heating 
boilers  and  unfired  steam  boilers  are 
examined  by  a  marine  inspector  during 
the  inspection  for  certification  and  more 
often  if  necessary,  to  determine  that  the 
complete  unit  is  in  a  safe  and 
satisfactory  condition.  Where 
hydrostatic  tests  are  required,  an 
inspection  is  made  of  all  accessible 
parts  while  under  pressure. 


Table  61.05-10 — Hydrostatic  Test 


BoMr 

issr 

Cwgo.  Hnkand 
mi»c«l«n«o»ii 

FIrMub* —     

WaMr«jb« __ 
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_...A) 

AnnML 
OuMXvinW. 

4.  Subpart  61.30  is  added  to  Part  61  to 
read  as  follows: 

PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

Subpart  61.30— TMts  and  Inspections  of 
Rred  Thermal  Fluid  Heater* 

Sec. 

61.30-1     Scope. 

61.30-5    Preparation  of  thermal  fluid  heater 

for  inspection  and  test. 
61.30-10    Hydrostatic  test. 
61.30-15    Visual  inspection. 
61.30-20    Automatic  control  and  safety  tests. 

Subpart  61.30— Tests  and  Inspections 
of  Hred  TTiermal  Fhild  Heaters 

§61.30-1    Scope. 

The  term  "thermal  fluid  heater"  as 
used  in  this  part  includes  any  fired 
automatic  auxiliary  heating  unit  which 
uses  a  natural  or  synthetic  fluid  in  the 
liquid  phase  as  the  heat  exchange 
medium  and  whose  operating 
temperature  and  pressure  do  not  exceed 
204°C  (400'F)  and  225  psig,  respecUvely. 
Thermal  fluid  heaters  having  operating 
temperatures  and  pressures  higher  than 
204°C  (400°F)  and  225  psig,  respectively, 
are  inspected  under  Subpart  61.05^ 
Tests  and  Inspections  of  Boilers. 

§61.30-5    Preparation  of  thermel  tkitd 
heater  for  inapaetion  and  taat 

(a)  The  owner,  chief  engineer,  or 
person  in  charge  shall  prepare  the 
thermal  fluid  heater  for  inspection. 

(b)  For  visual  inspection,  access  plates 
and  manholes  shall  be  removed  as 
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required  by  the  marine  inspector  and  !he 
heater  and  combustion  chambers  shall 
he  thoroughly  cooled  and  cU'aned. 

J  6 1 .30- 1 0     Hydrostatic  test. 

All  new  installations  of  thermal  fluid 
heaters  must  be  ifiven  a  hydrostatic  test 
of  1  ''1  times  the  maximum  allowable 
workinR  pressure  The  test  must  be 
conducted  in  the  presence  of  a  marine 
mspector  No  subsequent  hydrostatic 
tests  are  required  unless,  in  the  opinion 
of  the  OfTirer  in  Chanjf  Vtarine 
Inspection,  the  condition  of  the  heater 
warrants  such  a  test   Where  hydrostatic 
IWts  are  required,  an  inspection  is  made 
of  all  accessible  parts  under  pressure. 
The  thermal  fluid  may  be  used  as  the 
hydrostatic  test  medium. 

§6130-15     Vl8u«<  inspection. 

Thermal  tlaid  heHtt-rs  are  examined 
by  a  marine  inspector  at  the  inspection 
for  certificad'in  and  when  directed  by 
the  Officer  in  Chars^  Md.i-ine  Inspection, 
to  determine  that  the  complete  unit  is  in 
a  safe  and  satisfacturj*  condition.  The 
visual  examination  includes,  but  is  not 
limited  to,  the  combustion  chamber,  heat 
exchanger,  refractory,  exhaust  stack, 
and  associated  pumps  and  piping. 

5  61  30-20     Automatic  contro*  snd  cafety 
tests. 

An  operating  test  of  all  safety  and 
limit  controls,  combustion  controls, 
programming  controls  and  safety  relief 
valves  shall  be  conducted  by  the  owner, 
chief  engineer,  or  person  in  charge  at  the 
inspection  for  certification,  and  when 
directed  by  the  Officer  in  Charge  Marine 
Inspection,  to  determine  that  the  control 
components  and  safety  devices  are 
functionmx  properly  and  are  m 
satisfactory  operating  condition.  The 
test  must  be  conducted  in  the  presence 
of  a  manne  inspec'or  nnd  the 
procedures  in  the  heater  instruction 
booklet  must  be  followed  If  an  existing 
heater  does  not  have  a  test  procedure, 
as  required  in  §  63  05-05  of  this  chapter 
one  must  be  submitted  to  the  Officer  in 
Charge  Marine  Inspection  for  approval. 
The  test  must  include  the  following- 
proper  purge,  burner  ignition  sequence 
checks,  operation  of  the  combustion 
controls,  shutdown  verification  of  flame 
safeguard,  limit  controls,  fluid  level 
controls,  fluid  flow  controls,  and  high 
temperature  control,  as  required  in 
5  63  05-90  or  63  10-9tl  of  this  chapter 

Note. — i  63.06-90  and  63  10-90  of  this 
chapter  may  be  referenced  concerning 
operating  tests. 

PART  63— {AMENDED! 

5.  The  authonty  citation  for  Part  63 
reads  as  follows 


Authonty  4«  I' S  C   2VH  4«  I '  S  C   3.im   4fi 
use  3305.  46  U  S  C  3306  49  CFR  1  4fi 

a.  Section  63  05-95  is  amended  by 
adding  a  new  paragraph  (b)  to  read  as 
follows 

§  63.05-95     Instrxictlon  txjoklets 

(b)  In  addi'ion  to  the  above,  for 
thermal  fluid  heaters,  the  instruction 
booklet  must  provide  a  full  description 
of  testing  procedures  for  tests  required 
in  S  63.05-90.  The  test  must,  to  the 
extent  practicable,  duplicate  actual 
conditions  which  would  trip  the  safety 
or  limit  controls. 

Dated;  August  &  1984. 
Clyde  T.  Luak.  |r.. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2.  81,  83.  87,  90,  and  97 

I  PR  Docket  No  83-464,  FCC  84-3/9) 

Amendment  o1  the  Commission  s 
Rules  To  Implement  Ctianges  In  the 
Alaska  Fixed  Service 

agency:  Kederai  Cuniinunications 

Commission, 

action:  Final  rule. 

summary;  This  document  changes  the 
rules  governing  use  of  radio  frequencies 
between  3  and  30  MHz,  in  Alaska.  The 
new  rules  are  intended  to  increase 
monitoring  of  the  Alaska  Emergency 
Frequency,  clarify  which  frequencies  are 
available  to  common  carriers  in  the 
Alaska  Fixed  Service,  remove 
unnecessary  frequency  zone  regulations 
to  make  more  frequencies  available 
state-wide,  and  create  greater  flexibility 
in  station  identification  for  Alaska  Fixed 
and  Coast  licensees.  These  actions  are 
intended  to  benefit  all  Alaska  users  by 
reducing  regulation,  creating  greater 
flexibility,  and  increasing  efficient  use  of 
their  frequem  y  channelb. 
EFfECTivE  DATE:  September  28,  :'^84 

FOR  FURTHER  INFORMATION  CONTACT: 

.Maureen  Cesd::id.  I'm  jte  Radio  Bureau. 
202-632-7175. 

SUPPtf  MENTARY  INFORMATION: 

List  of  Subjects 
47  CfR  Pan  2 

Disaster  assistance. 
47  CFR  Part  81 

Alaska,  Coast  stations. 


4:- CFR  Part  83 

Radio. 
47  CFR  Part  87 

Aeronautical  stations.  Radio. 

47  CFR  Pur!  X> 

Industrial  radio  services.  Land 
transportation  radio  services.  Public 
safety  radio  services. 

47  CFR  Part  97 

Radio 

Report  and  Order 

In  the  matter  of  amendment  of  Pares  2..  81 
83,  87.  90.  and  97  of  the  Commission  s  Rules 
and  KeKuldlums  to  implement  changes  in  the 
Alaska  Fixed  Servu.e  I'K  Docket  No.  83-464 

Adopted,  July  30,  \\iM 
Released:  August  3,  1984. 
By  the  Commission, 

Summary 

1.  This  Report  and  Order  revises  the 
rules  governing  the  Alaska  Fixed 
Service.  That  service  uses  frequencies  in 
the  3  to  30  .MHz  range  or  "HF"  for  point- 
fo-point  communications  in  Alaska 
Many  indiv  iduals  in  remote  parts  of  the 
State  rely  on  their  HF  radios  as  the  only 
available  form  of  communications 
Three  common  carriers  also  operate  in 
this  service,  connecting  the  private  users 
into  the  public  switched 
communications  network. 

Background 

2.  The  Alaska  Fixed  Service  is  a  direct 
descendent  of  theAir  Force's  Alaska 
Communications  System  (ACS) 
Pursuant  to  the  Alaska  Communications 
Disposal  Act,  the  ACS  was  sold  to  RCA 
Alaska  Communications,  Inc..  in  T*69, 
and  then  to  Alascom.  Inc.  (Alascom). 
Three  licensees,  including  .Alascom, 
continue  to  offer  common  carrier  service 
to  six  locations,  although  Alascom  has 
indicated  it  will  discontinue  its  HF 
service  as  soon  as  more  sophisticated 
technology  (e  g  satellites  and 
microwave)  becomes  available  in  its 
remaining  locations. 

3  The  Alaska  Fixed  Service  serves 
the  unique  needs  of  Alaska's  "bush" 
communities  which  have  no  form  of 
conventional  telephone  service 
available  to  them,  and  who  must  rely  on 
the  nearest  cannery  or  fishing  village's 
HF  radio  transceiver  for 
communications  facilities.  The  Alaska 
Fixed  licensees  operate  on  marine 
frequencies  because  most  of  them 
originally  settled  along  the  Alaskan 
coastlines.  The  typical  private  Alaska 
Fixed  licensee  provides  a 
communications  link  from  the  "bush"  to 
the  nearest  population  center  or  to  one 
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of  the  common  carrier  Alaska  Fixed 
licensees. 

4.  The  existing  rules  (contained  in 
Subpart  Q  of  Part  81)  dats  back  in  part 
to  the  sale  of  the  ACS  in  1968,  and  fail  to 
reflect  present  operations.  Old  rules  and 
modem  practices  have  combined  to 
produce  confusion  and  improper 
operations.  Recognizing  that  changes 
were  neoessary,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  (NPRM)  '  proposing  changes  to 
update  the  rules  and  unregulate  the 
service  to  the  maximum  extent. 

5.  Comments  were  filed  by  the 
following  parbes: 

J  |.  {ones 

Special  Industrial  Radio  Services 

Assoaation,  Inc.  (SIRSA) 
Dean  L  Strid  on  behalf  of  ^e  State  of 

Alaska  Division  of 

Telecommunications  Systems  (Alaska 

Telecommunications  Division) 
(Communications  Supply,  Ltd 

(Communications  Eiupply) 
State  of  Alaska,  Department  of  Military 

Affairs,  Alaska  Division  of  Emergency 

Services  (Alaska's  Emergency 

Services  Division) 
Central  Committee  on 

Telecommunications  of  the  American 

Petroleum  Institute  (API) 
Trident 

Reply  comments  were  filed  by 
Communications  Supply. 

Discussion 

Alaska  Zones 

6.  For  purposes  of  frequency 
coordination,  the  Alaska  Territory  was 
divided  into  six  zones  to  which  sin^jlex 
frequencies  were  assigned.  Licensees 
have  been  limited  to  operating  on  the 
frequencies  assigned  to  their  zone, 
regardless  of  occupancy  or  of 
propagation  characteristics.  In  the 
NPRM,  we  proposed  to  delete  the  zone 
restrictions  from  our  rules  and  to  make 
all  these  frequencies  available  to  private 
licensees  thriDughout  Alaska.  This 
proposal  was  universally  supported  in 
the  comments.  We  are  therefore  deleting 
all  references  to  Alaska  zones. 

Alaska  Emergency  Frequency 

7  The  old  Alaska  Emergency 
Frequency,  4383.8  kHz,  has  not  been  an 
effective  emergency  frequency  because 
(1)  calling  was  prohibited  and  thus 
many  licensees  chose  not  to  monitor  it, 
but  rather  to  monitor  one  of  the  popular 
calling  channels;  and  (2)  many  HF 
radios  in  use  were  not  equipped  to 
receive  and/or  transmit  on  4383.8  kHz. 
In  the  NPRM,  We  proposed  to  change  the 


Alaska  Emergency  Frequency  to  5167.5 
kHz  and  to  allow  Alaska-Private  Fixed 
licensees  to  continue  to  use  that  channel 
for  calling.  All  of  the  commenters 
supported  the  proposed  change, 
although  {. ).  Jones  (an  Amateur  radio 
operator).  Trident  and  Communications 
Supply  (two  of  the  three  Alaska-Public 
Fixed  common  carriers)  suggested  that 
their  radio  services  be  eligible  to  call  on 
5167.5  kHz  as  well.  We  are  attempting  to 
create  an  incentive  to  monitor  the 
frequency  but  to  avoid  such  crowding  as 
would  prevent  emergency  calls  from 
being  beard.  Thus  we  are  not  prepared 
at  this  time  to  allow  Alaska-Public  Fixed 
and  amateur  licensees  to  call  on  5167.5 
kHz.  After  experience  is  gained  under 
the  new  arrangements,  we  would 
entertain  proposals  for  further 
modifications  in  this  regard.  Therefore, 
we  are  adopting  the  new  rules  as 
proposed  in  the  NPRM.* 

Alaska  Fixed  Service 

8.  The  current  rules  are  unclear  with 
regard  to  the  "Alaska-Public  Fixed 
Service".  The  confusion  centers  on  the 
lack  of  distinction  between  public  (non- 
common  carrier)  and  public  (common 
carrier)  licensees.  In  the  past,  certain 
non  common  carriers  have  been 
licensed  to  operate  on  common  carrier 
(duplex)  frequencies.  Common  carriers 
incorrectly  authorized  to  operate  on 
non-common  carrier  (simplex) 
frequencies  have  allegedly  tied  up  a 
calling  channel  for  several  hours.  In  the 
NPRM,  we  proposed  that  the  new 
Alaska  Fixed  Service  be  comprised  of 
two  distinct  classes  of  stations:  the 
Alaska-Private  Fixed  licensees  who  are 
eligible  to  use  a  pool  of  simplex 
frequencies,  and  the  Alaska-Public 
Fixed  licensees  (common  carriers)  who 
are  authorized  to  operate  on  duplex 
frequencies,  and  who  may  communicate 
with  Alaska  Private  Fixed  licensees,  in 
accordance  with  S  81.7T1.  (The  rules 
designate  the  geographical  location 
associated  with  the  common  carrier  half 
of  the  pair.)  The  comments  all  expressed 
strong  support  for  the  separation  of 
Alaska  Fixed  licensees  into  two  distinct 
groups. 

9.  In  its  comments,  SIRSA  questioned 
whether  making  frequencies  previously 
used  by  Alascom  available  to  private 
fixed  licensees  would  limit  the  entry  of 
new  common  carriers.  As  mentioned 
above,  Alascom  is  discontinuing  its  HF 
service  as  quickly  as  it  can  without 
leaving  its  customers  stranded  without 
communications.  The  remaining  two 


'  PR  Docket  No  83-464.  releated  May  5. 1983.  46 
FR  23668 


'Since  Amateurs  will  not  be  permitted  to  use 
5167.5  kHx  a*  a  calling  frequency.  |.  |.  )ones' 
suggestion  of  greater  frequency  tolerance  for 
amateur  equipment  is  moot. 


common  carriers  serve  Fairbanks  and 
Anchoraga.  Each  company  has  bsen  in 
existence  for  over  twelve  years.  No 
new  applications  have  been  Hied,  nor  do 
we  anticipate  any  in  this  narrow  market 
Rather  than  allow  a  number  of 
frequencies  to  remain  unused,  we 
proposed  to  pool  them  with  the  simplex 
frequencies  available  throughout 
Alaska.  All  the  other  commenters 
supported  the  rationale  for  the  change. 
Therefore,  we  are  adopting  the  rules  as 
proposed. 

Station  Identification 

10.  Currently,  Alaska  coast  station 
and  fixed  station  licensees  need  our 
approval  in  order  to  identify  themselves 
over  the  air  by  approximate  geographic 
location  in  lieu  of  call  sign.  The  NPRM 
proposed  to  eliminate  this  requirement. 
Although  most  of  the  comments 
supported  this  proposal. 
Communications  Supply  expressed 
concern  that  some  licensees  might  abuse 
the  new  rule.  However,  it  appears  that 
the  existing  rules  are  equally  vulnerable 
to  abuse.  We  are  therefore  deleting  the 
requirement  for  Commission  approval  as 
proposed. 

Frequencies 

11.  Several  comments  requested 
specific  changes  in  the  proposed 
frequency  allotments.  TTie  Alaska 
Telecommunications  Division  and 
Trident  suggested  that  in  Anchorage  the 
frequency  5370  kHz  become  an  Alaska 
public  station  transmit  frequency.  Our 
NPRM  hsted  that  frequency  as  an 
Anchorage  private  station  transmit 
frequency.  The  commenters  point  out 
that  the  Anchorage  common  carrier 
(Trident)  now  uses  5370  kHz,  and  that 
there  are  no  other  5  MHz  frequencies 
otherwise  available.  (Five  megahertz  is 
the  most  reliable  daytime  frequency  in 
Alaska.)  Trident  also  requests  that  3362 
and  3238  kHz  (previously  used  by 
Alascom  in  Unalaska)  be  allotted  to 
Anchorage's  public  and  private  stations, 
respectively.  (Three  megahertz  is  a 
reliable  nightime  frequency.)  Since 
Trident  only  uses  two  transmit 
frequencies,  it  suggested  in  its  comments 
that  the  other  unused  frequencies  be 
allotted  to  Alaska-Private  Fixed  users 
for  simplex  use.  Trident's  subscriber 
stations  are  eligible  to  transmit  on 
5134.5  and  5137.5  kHz.  Thus.  2253,  3183, 
and  3365  would  now  be  available  for 
private  use. 

12.  The  Alaska  Telecommunications 
Division  points  out  a  potential  adjacent 
channel  problem  with  Public  Safety 
licensees.  The  Disaster  Communications 
Service  is  authorized  to  use  the 
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frequency  5135  kHz.  which  is  between 
two  Trident  subscriber  station  transmit 
frequencies  (5134.5  and  5137.5  kHx).  The 
Alaska  Telecommunications  Division 
expressed  concern  that  their  State-wide 
"clear"  channel  would  be  impaired  by 
Trident  subscribers'  activities  on  the 
neighboring  channels.  It  suggested  that 
Trident's  subscribers  move  to  5138  kHz 
Trident  argues  that  such  a  move  would 
be  costly  since  it  would  entail  buying 
new  crystals  for  roughly  150  radios.  The 
State  of  Alaska  is  equally  unwilling  to 
incur  the  cost  of  buying  new  crystals  for 
200  radios.  The  Commission  will 
implement  the  following  frequeacy  plan 
which  accommodates  both  parlies: 
Tndents  subscriber  stations  will 
continue  to  use  3238.  5134.5.  and  5137  5 
kHz.  However,  upon  notification  by  the 
State  that  a  disaster  is  occumng. 
Tndent  *vill  notify  its  stations  to  cease 
all  transmissions  on  these  two  5  MHz 
frequencies  until  further  notice 
Likewise,  the  State  may  conduct 
periodic  radio  checks  on  5135  kHz.  while 
Trident's  radios  cease  operating  These 
radio  checks  will  be  coordinated  in 
advance  to  take  place  at  mutually 
agreeable  times. 

13.  Alaska's  Emergency  Services 
Division  requested  that  the  frequency 
3201  kHz  be  placed  in  the  general  usage 
category.  That  was  the  Commissions 
intent.  The  "reserved"  notes  m 

$  81, 708(b)  denoted  limitations  which 
had  been  deleted  from  the  list,  not  the 
status  of  the  frequency  In  this  Report 
and  Order,  we  have  removed  all  the 
unused  notes,  deleted  the  time  of  day 
limitations  '  (with  the  approval  of  the 
Interdepartment  Radio  Advisory 
Committee)  and  we  now  have  a  list  of 
twelve  (12|  notes  instead  of  the  original 
forty  four.  144). 

Power 

14.  Communications  Supply  asked  the 
Commission  to  examine  the  rules 
governing  maximum  power  use  by  the 
two  Alaska  Fixed  Service  groups 
Private  Fixed  users,  under  both  the  old 
and  the  new  rules,  may  use  up  to  150 
watts  transmitter  power  St'ction  81  134 
clearly  distinguishes  pnvate  users  from 
common  earners  in  paragraphs  |h)  and 
(i).  We  are  amending  that  section  to 
include  the  Alaska-Public  Fixed  stations 
under  paragraph  |i|.  where  the  output 
power  may  go  as  high  as  1000  watts. 

Other  changes. 

15  The  frequency  band  1605-1715  kHz 


UMI 


' Th«*e  delelioni  render  moot  Communication* 
Supply  I  requpit  that  «•?  specify  Alaska  Time  or 


was  allocated  to  the  Aemautical 
Radionavigation,  Fixed,  Land  Mobile. 
Maritime  Mobile,  and  Radiolocation 
Services.  The  1979  World 
Administrative  Radio  Conference 
reallocated  the  bands  1615-1625  and 
1625-1705  kHz  to  AM  Broadcasting  The 
pnvate  Radiolocation  Service,  one  of  the 
services  to  which  the  bands  had 
previously  been  allocated,  has  retained 
use  of  that  portion  of  the  spectrum  until 
a  future  regional  conference  implements 
the  new  AM  allocation.  The  Alaska 
Fixed  Service  includes  seven  (7) 
frequencies  in  the  affected  bands.  We 
are  therefore  making  similar  provisions 
for  the  Alaska  Fixed  licensees  so  that 
they  may  continue  operating  on  those 
frequencies  until  AM  Broadcasting 
makes  use  of  the  allocation.  We  are. 
however,  putting  our  licensees  on  notice 
that  they  will  have  to  vacate  these 
frequencies  if.  at  some  future  date, 
interference  is  caused  to  AM  Broadcast 
licensees.  The  new  footnote  making  the 
interim  allocation  is  shown  in  the 
attached  Appendix  (§  2.106.  US29q) 

16.  Trident  s  comments  also  raised 
several  new  issues  which  are  beyond 
the  scope  of  this  proceeding.  These 
issues  are: 

—Alaska-public  fixed  use  of  2.8A3A 

emission. 
— Use  of  Alaska-public  fixed 

frequencies  for  communication  with 

maritime  and  aeronautical  stations; 
— Use  of  digital  selective  calling  and 

automatic  answer  back  by  btjth 

pnvate  and  public  fixed  stations; 
— Use  of  attended  and  non-attended 

terminals  at  remote  sites; 
— relaxation  of  frequency  tolerance  for 

portable  battery-powered 

transmitters; 
— additional  duplex  frequencies  (at  8 

MHz)  for  summertime  long  distance 

calling. 

These  issues  should  be  the  subject  of  a 
separate  rule  making  proceeding  In 
order  to  initiate  such  a  proceeding,  a 
petition  should  be  filed  with  the 
Commission  setting  forth  as  much 
information  as  is  available,  e.g.. 
background,  user  demand,  interference 
potential  Such  a  petition  would  afford 
others  the  opportunity  to  file  supporting 
or  opposing  comments. 

17.  Communications  Supply  asked  the 
Commission  to  delay  implementation  of 
the  new  rules  for  six  months  to  one  year 
so  all  its  subscribers  could  be  notified  of 
the  changes  we  have  made.  We  believe 
six  months  to  one  year  is  excessive, 
especially  since  many  of  the  changes 


reflect  current  practice.  However,  we 
have  selected  September  28, 1984,  as  the 
effective  date.  By  September  28,  affected 
licensees  should  have  had  sufficient 
time  to  make  any  operational 
adjustments  that  are  necessary. 

Conclusion 

18.  In  summary,  we  are  amending 
Subpart  Q,  Part  81,  to  rename  the 
existing  service  the  Alaska  Fixed 
Service;  to  define  the  eligibility 
requirements  for  its  two  categories  of 
users  as  private  or  public  licensees,  to 
delete  the  six  "zones"  in  the  State  of 
Alaska,  to  change  the  Alaska 
F.mergency  Frequency  from  4383.8  to 
5167.5  kHz.  to  open  up  all  previously 
unused  common  carrier  duplex  channels 
to  private  use.  and  to  relax  the  rules 
governing  coast  station  and  Alaska 
Fixed  station  identification  to  permit  use 
of  geographic  designators.  The  rule 
amendments  described  in  this 
proceeding  are  expected  to  benefit  the 
Alaska  HF  licensees.  The  new  rules 
implement  some  present  practices, 
delete  obsolete  rules  and  language,  and 
remove  unnecessary  regulations.  In  most 
instances,  licensees  will  find  an 
increased  number  of  available 
frequencies,  with  decreased  occupancy 
of  previously  available  channels. 

19  These  amendments  will  not  result 
in  a  significant  economic  impact  on  any 
entity  in  the  affected  Alaska  Fixed 
Service  Most  of  the  changes  simplify 
the  existing  rules  by  removing 
unnecessary  regulations  and  clarify 
remaining  ones.  With  the  exception  of 
the  common  carriers  of  which  there  are 
but  a  few.  the  changes  do  not 
significantly  impact  any  entities,  but 
should  promote  greater  efficiency  among 
all  of  them.  Therefore,  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  hereby  certifies  that 
these  rules  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

20  Accordingly,  it  is  ordered,  That 
under  the  authority  contained  in 
sections  4(i)  and  303(c)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U  S  C.  154(i)  and  303(r).  the 
Commission  s  rules  are  amended  as  set 
forth  in  the  attached  Appendix,  effective 
September  28.  1984. 

21  It  IS  further  ordered.  That  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  .Administration. 
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22.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

23.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Maureen  Cesaitis  (202)  632-7175. 
Federal  Communications  Commission. 
William  ).  Tricarico, 

Setrptjry 

Appendix 

Parts  2,  81,  83,  87.  90,  and  97  of 
Chapter  I  of  Title  47  of  the  Code  of 

§2.106    TaM*  of  FraquMicy  ANocatton*. 


Federal  Regulations  are  amended  as 

follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GERERAL  RULES  AND  REGULATIONS 

Section  2.106  is  amended  by  revising 
entries  to  the  Table  for  the  bands  1615- 
1625. 1625-1705.  and  5060-5450  kHz,  in 
Columns  (4).  (5),  and  (6)  by  revising 
footnote  US212  and  adding  new  footnote 
US299,  to  read  as  follows: 


UNITED  STATES  TABLE 


GOVERNMENT 
AnocaBon  kKb 

(*) 


NON-GOVERNMENT 


Allocation  kHz 
l5) 


FCC  USE  DESIGNATORS 
RULE  PARTlD 

m 


1  615-1  625 


480US237 

1  625-1  705 


RaOoocanon 
480  U&23« 

S  060-6  450 

FIXED 

MOeiLE  except  aeronautcal  mobita 


US212 


1  615-1  625 
BROADCASTING  480 


US237        US299 

1  825-1  705 
BROADCASTING  480 

RadiotocalKxi 
US236         US29S 

5  060-5  450 

FIXED 

MOBILE  eicapt  Mronaulcal  moM« 


AlAScA  ciXED  |B1) 

AUXILiARv  BROADCASTING 

(74) 
Pritnle  Land  Motalc  1901 


ALASKA  FIXED  (81) 

AUXILIARY  BROAOLJVSTlNG 

(74) 
Pnvgte  tana  MoM*  (BO; 


AVIATION  (871 

INTEHIHATIONAL    FIXED    PUBLIC 

(23) 
MARITIME  (81  and  83) 
PRIVATE  LAND  MOBILE  190) 


US212 


United  SUtoc  Footnotes 

•  •  ■  *  * 

l'S212    In  the  Stats  of  Alaska,  the  carrier 
frequency  5167.5  kHz  (assigned  frequency 
5168  9  kHz]  is  designated  for  emergency 
communications.  TTiis  frequency  may  also  be 
used  in  the  Alaska-Private  Fixed  Service  for 
calling  and  listening,  but  only  for  establishing 
communications  before  switching  to  another 
frequency  The  maximum  power  is  limited  to 
150  watts  peak  envelope  power  (PEP). 

•  •  •  •  * 

US299    Until  implementation  procedures 
dnd  schedules  are  determined  by  a  future 
Regional  Conference  of  the  International 
Telecommunication  Union  the  frequeny 
bands  1615-1625  and  1625-1705  kHz  in 
.Mdgka  are  also  allocated  to  the  maritime 
mobile  services  and  the  Alaska  fixed  service. 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  RXED  STATIONS 

1  Part  81  is  amended  in  the  heading 
by  revising  the  worda  "Alaska-Public 
Fixed  Stations"  to  read  "Alaska  Fixed 
Service." 

2.  Section  81.9  including  ita  heading,  is 
d  mended  as  follows:  The  "Note"  at  the 


end  of  paragraph  (a)  is  removed, 
paragraph  (b)  including  the  map  and  the 
note  that  follow  it  is  removed,  paragraph 
(c)  is  redesignated  (b).  paragraph  (d)  is 
redesignated  (c)  and  is  revised  to  read 
as  shown  below,  a  new  paragraph  (d)  is 
added  to  read  to  read  as  shown  below, 
and  paragraph  (e)  is  amended  by 
removing  the  hyphen  and  the  word 
"public". 

§81.9    Alask»-Pr<vat«  arKl  PxMic  Fixed. 

■  •  •  *  • 

(c)  Alaska-Public  Fixed  Station.  A 
fixed  station  in  Alaska,  which  is  open  to 
public  correspondence,  and  is  licensed 
by  the  Commission  for  radio 
communication  between  specified  fixed 
points  within  Alaska.  These  stations 
operate  at  geographical  locations 
specified  in  this  Part  on  paired,  duplex 
channels. 

(d)  Alaska-Private  Fixed  Station^  A 
fixed  station  in  Alaska  which  is  licensed 
by  the  Commission  for  radio 
communication  within  Alaska  and  with 
associated  ship  stations,  on  simplex 
channels  listed  in  this  Part.  Alaska- 
Private  Fixed  stations  are  also  eligible 


to  operate  on  Alaska-Private  Fixed 
transmit  frequencies  to  exchange 
communications  with  Alaska-Public 
Fixed  stations  in  accordance  with 
§  81.711. 

•  •         •         *         * 

3  Section  81.22  is  amended  by  adding 

new  paragraph  (f)  to  read  as  follows: 

§  8 1 .22    Admtnistrattve  classification  of 
stations. 

•  •  *  •  • 

(f]  Stations  in  the  Alaska  fixed  service 
subject  to  this  part  are  licensed 
according  to  the  class  of  station 
designated  below: 

(1)  Alaska-private  fixed  stations. 

(2)  Alaska-public  fixed  stations. 

«  81.24    (Amsndsdl 

4.  Section  81.24  is  amended  by  adding 
the  words  "and  Alaska  fixed  stations" 
to  the  first  sentence  between  the  words 
services"  and  "shall". 

§81.39    (Amandsdl 

5  Section  81.39  is  amended  in 
paragraph  (b)  by  adding  the  words  "or 
as  an  Alaska-private  fixed  station" 
before  the  parenthetical  phrase. 

§81.65    (Amsndsdl 

6.  Section  81.65  is  amended  by  adding 
the  words    and  Alaska  fixed  service"  to 
the  first  sentence  of  paragraph  (a), 
between  the  words  "service"  and  "wiir 

§81.68    [Rsmovsd] 

7  Section  81.66  is  removed. 

8.  Section  81.74  is  amended  by  adding 
new  paragraph  (c)  to  read  as  follows: 

§81.74    Notics  Of  dlscontinuancs, 
rsductloft.  Of  ifnpalfTTWffTt  of  ssfVvca. 

•  •         «         *         • 

(c)  Alaska-public  fixed  stations 
intending  to  discontinue  service  must 
comply  with  Part  63  of  this  chapter 

9.  Section  81.106  is  amended  by 
revising  rts  opening  paragraph  to  read  as 
follows: 

§81.106    Oparattng  controls. 

Each  coast  station.  Alaska-public 
fixed  station,  Alaska-private  fixed 
station,  or  shipyard  base  station  subject 
to  this  part  shall  provide  operating 
controls  in  accordance  with  the 
following: 

10.  In  Section  81.131,  the  introductory 
text  of  paragraph  (g)  is  revised  to  read 
as  follows: 

§81.131    Authorizsd  frsqusney  tolsrancs. 

•  •  «  •  • 

(g)  Authorized  frequency  tolerances 
for  Alaska-public  and  Alaska-private 
fixed  stations: 
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{-•1.132    (AiiMndadI 

n   Section  81  132(a)(6)  is  amended  hv 
removing  the  hyphen  and  the  word 
"public"  in  the  first  column  of  the  table. 

12.  In  5  81  134,  the  introduct(jr\ 
language  of  paragraphs  (gj.  (hj.  and  (i)  is 
revised  to  read  as  follows 

§81.134     Transmmar  pow«f . 

*  t  t  •  . 

|g)  Kor  coasi  stations  in  .Aldslta. 
transmitter  power  in  the  bands  below 
12.000  kHz  shall  not  exceed  the 
indicated  values 

(h)  For  AJdslta  private  fixed  stations. 
unless  otherwise  specified  in  this  part. 
transmitter  ptiwer  shnll  not  exceed  the 
indicated  value 

*  *  •  *  • 

fi)  For  .Alaska  public  fixed  and  coast 
stations,  transmitter  power  shall  not 

exceed  the  inditri'i-'d  value: 

!,3    In  §  HI  152,  p.irdj^rjph  (d)  is 
amended  by  adding  'h'-  N allowing  two 

lines  at  the  end  nf  thf  '<('-,(.•: 

$8 11 52     Op«ratof  rttqutred. 

(d)  •    •    • 

Alaska-public  fixed RP 

Alaska-private  fixed— - „_»■...  RP, 

14  Section  81.195.  including  its 
hf.iiiinH  IS  revised  to  read  as  follows: 

§  8 1 .  196     Aiaska-pdvat*  fixed  um  of 
iimp4ax  cfiano#la. 

.Maska-private  fixed  stations  shall 
transmit  and  receive  on  the  same 
frequency  when  communicating  with 
ship  stations  within  the  biands  1605-2035 
kHz  and  2107-12,(X)O  kHz.  This  rule  is 
not  applicable  in  nn  emergency  affecting 
the  safety  of  life  or  property  when,  by 
reason  of  interference  or  limitation  of 
equipment   the  srime  frequency  cannot 
be  used 

15.  In  §  81  20ti  that  part  of  the  text  of 
paragraph  (d|  that  appears  before  the 
t.ible  IS  revised  as  shown  below  and  the 
words    common  carrier    are  removed 
from  paragraph  ^el 

§  8 1 .206     A*signab4«  fr«quenct««. 

*  •  •  •  • 

(d)  Aldska-privdte  fixed  stations. 
when  authorized  by  station  license,  may 

use  the  following  earner  frequencies  to 
communicate  by  means  of  telegraphy 
with  ship  and  aircraft  stations,  and  with 

•Alaska  public  coast  stations: 

16  Section  81  302  is  amended  t)y 
ailiimg  new  p.irrigr  iph  i  a  )|  5|  to  read  as 

fuUuw  s 


§  8 1 .302     Points  of  commtjnlcations. 

(a)  •    •    • 

(5)  V\  ;;h  .Alaska  public  fi.xed  stations. 

17.  Section  81  304  is  amended  by 
removing  the  line  for  frequency  4383  8 
kHz  m  paragraph  (a),  by  adding  a  line  in 
numerical  sequence  (between  442.'i  6  and 
R2i«  31  in  paragraph  (a),  and  by  revising 
[!■:■  i.ir-iph  !l>l(6!  anii  removing 
;j,'.,^'-i;h     'i'll-l    ;n  rf'Hii  as  follows; 

§  8 1  304     Fr«c|u«f>ci««  availaM*. 
(a)  •  *  • 


Camar  IraquancY  (kHz) 


S«:ian 


SI67  5.. 


EMCRQENCY.- 


(b)  •  •  • 

(6)  The  frequency  5167.5  UIz. 
maximum  power  150  watts  PEP.  may  be 
used  by  any  station  authorized  under 
this  part  to  communicate  with  any  other 
station  authorized  in  the  State  of  Alaska 
for  emergency  communications.  This 
frequency  may  also  be  used  by  stations 
authorized  in  the  Alaska-private  fixed 
service  for  calling  and  listening,  but  only 
for  establishing  communication  before 
switching  to  another  frequency. 


5  8  1  306     ;  Amended  i 

18.  In  i  81.306.  paragraph  (b)(7)  is 
removed. 

19,  In  i  81.308,  that  part  of  paragraph 
(a)  that  appears  before  the  table  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  81  308     Frequencies  available  In  Alaska. 

[aj  Kibiic  coast  stations  in  the  .Alaska 
locations  indicated  are  authorized  to  use 
the  carrier  frequencies  set  forth  in  the 
table  to  communicate  with  ship  stations, 
*        •        •        •        • 

(b)  Alaska-private  fixed  stations, 
when  authorized  by  station  license,  may 
use  the  following  carrier  frequencies, 
subject  to  the  limitations  of  §  81,304.  to 
communicate  with  their  associated  ship 
stations: 


kHx 


1619 
1622 
1643 
16M 
1M8 


1708 
1712 
2003 
2000 


211S 
2118 
237« 
2382 
2419 
2422 
2427 
2430 
2447 
2490 
2479 


2482 

ZS06 

;,SOB 
Z512 
2535 
2538 
2563 
2566 
2590 


.1258 
3281 
4366  ' 

4:wa8 

4382  8 
43H7  - 
44U3  9 
+422  5 


20  Sei  tio:i  HI  310,  mchiding  the 
heading,  is  revised  to  read  as  follows 

§81.310     Station  td*nttf)c«tk>n. 

fhililic  coast  stations  must  clearly 
identify  at  the  beginning  and  end  of 
each  transmission 

(a)  by  voice  or  tone  modulated 
telegraphy  (in  International  Morse 
Code)  transmission  of  the  official  call 
sign;  or 

(b)  by  vou.e  transmission  of  the 
approximate  geographic  location  of  the 
station  if  there  will  be  no  conflii  I  with 
identification  of  any  other  station,  or 

(c)  by  voice  transmission  of  the 
licensee  s  name  followed  by  the 
approximate  geographic  hx  ation  of  the 
station. 

21.  Section  81.3.S4  is  amended  by 
adding  new  paragraph  (a)(4)  to  read  as 
follows; 

§  8 1 .354     Points  of  communication 

(a)-    ■    • 

(4)  With  Alaska-private  fixed  stations. 
•        •        •        •        • 

22.  The  Subpart  Q  heading  is  revised 
to  read  as  follows: 

Subpart  Q — Alaska  Fixed  Stations 

$81,703     (Redesignated  From  §  81  701) 

23.  Section  81  701  is  redesignated 

S  81,703.  and  is  amended  by  removing 
the  hyphen  and  the  word  "public"  at  the 
beginning  of  the  text 

24.  New  §  81.701  is  added  to  rend  as 
follows: 

§  81  701     Eligibility. 

There  are  >v,o  classes  of  stations 
within  the  Alaska-Fixed  Service. 
Alaska-public  fixed  licensees  are 
common  carriers,  open,  to  public 
correspondence,  which  operate  on  the 
paired  duplex  channels  listed  in 
§  81.711,  Alaska-private  fixed  iK.ensers 
may  operate  (1)  on  simplex  frequencies 
listed  in  §  Hl^Oy,  (2)  on  Alaska-I'nvate 
Fixed  station  fretjuencies  (listed  m  the 
last  column  in  §  81.711)  with  the  .Alaska 
public  fixed  licensees,  and  (3)  as  limited 
coast  stations  to  communicate  with 
ships  at  sea.  I'nder  no  circumstance 
shall  an  Alaska-private  fixed  licensee 
charge  for  serv  u  e   although  third  party 
traffic  may  be  transmitted.  In  the  Alaska 
Fixed  Service,  only  the  Alaska-public 
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Fixed  licensees  are  authorized  to  charge 
for  communications  service. 

§81.702    [Amended] 

25.  Section  81.702  is  amended  by 
removing  paragraph  (c). 

26.  Section  81.704  is  revised  to  read  as 

follows: 

S  •1.704    Alaaka-puMc  fixed  etaMon 


Each  Alaska-public  fixed  station  must 
maintain  an  accurate  telephone  log  as 
set  forth  in  {  81.314.  Alaska-public  fixed 
stations  may  express  the  time  of  making 
each  log  entry  in  local  standard  time  in 
the  same  manner  as  is  permitted  by 
those  sections  for  coast  stations  which 
communicate  exclusively  with  vessels 
on  inland  waters  of  the  United  States. 

S61.70S    [Amended] 

27.  Section  81.705  is  amended  in  the 
Tirst  sentence  of  paragraph  (b)  by 
replacing  the  word  "public"  after  the 
hyphen  with  the  word  "private". 

28.  Section  61.706  is  revised  to  read  as 
follows: 

S  01.706    Station  IdentlflceUon. 

Alaska-public  and  private  fixed 
stations  must  clearly  identify  at  the 
beginning  and  end  of  each  transmission: 

(a)  by  voice  transmission  of  the 
official  call  sign;  or 

(b)  by  voice  transmission  of  the 
approximate  geographic  location  of  the 
station  if  there  will  be  no  conflict  with 
identification  of  any  other  station;  or 

(c)  by  voice  transmission  of  the 
licensee's  name  followed  by  the 
approximate  geographic  location  of  the 
station. 


§S1.707    [Reaerved] 

29.  Section  81.707  is  removed  and 
reserved. 

30.  Section  81.708  is  revised  as 
follows: 

S  81.700    FreQuenciee  eveNaMe. 

(a]  The  following  table  indicates  the 
authorized  carrier  frequencies  for  use  by 
Alaska-private  and  public  fixed  stations 
along  with  their  specific  conditions  of 
use.  The  conditions  of  use  consist  of  the 
pertinent  section  reference(8)  and  the 
specific  assignment  limitations,  which 
are  enumerated  in  paragraph  (b)  of  this 
section.  The  radiotelephone  channels 
may  be  used  with  2.8A3J  emission.  For 
single  sideband  radiotelephone 
emission,  the  assigned  frequency  is  1.4 
kHz  above  the  authorized  carrier 
frequency. 


Cantw  IraqMficy 

CondMefxtfuw 

pm^ 

Swton 

LimMloni 

1643 ._     .    —  . 

is4e. 

81.709 

81.709...-          _      



1B49 

t*  "t^ 

1WW       .    . 

*i  1"^ 

1867          .    _-    

8170*         

iggO 

t1  7^9            

2 

1706 

81.709.    .    _          

1709.       __        .._    .- 

81709.-.. 

1711.              .   _      ._ 

«1  TOO 

§1709              

7004 

ai  Tno 

t^^f 

81  709 

3 

3118 

81  709 

92f9 

81  709 

m» 

2912 

81.711 

81  711    „ 

8 

10 

f41« 

81.709 .    

t*t3 

81  709         

jl^y,             ^ 

*'  ™» 

3 

?49n   . 

m  Tn9 

3 

JAA1 

81 709          

2460          _        

(1  Tn9              

3 

2463 

w^  7*19 

2406 

81  709 

M71 

81  709 

2474 

2479 

81.711 

•1709                  

1.8 
3 

2482       

•1  709 

3 

2508  

81.709..-    ._    _ 
81709 

4 

2512     __    

81.709- — .     _ 

?M^ 

8^  f^ 

3 

2538 .                 „      

81.709.. 

3 

yfHW                

81  Tna 

2fsW 

81  709    

3 

2801            

81  709 ... 

2604 .      

81.711 .„.    

2818 

81709 

3 

2629 

81  709  

^i  7'" 

7 

2691 

81  709   

2804 .       

7773 

81.711, ., 

81 709             . 

8 

•  1711 

9 

2TII1 

•  1  711 

27fJ 

81  711 

31IU((       

81  TOO 

^1*7  f, 

81  711 

3180.       _.         

81.709.   

3183 

81.709 

3196 

(11  Ttyf           

3201 

81709 

37W 

81.711 

81711 

8 

!f?41                 .      .  , 

^l?*!* 

•1  711 

8 

^Qf" 

81  7n9 

331)9 

81  709 

33S4.              ._ _.. 

3357 

81.711 

81  711 

11 

8 

81.711 

Wift                     . .  . 

81.709. 

81  709  _                 

4791i        

8134.8             _..      

8137$ 

81.711 

81.711 

81  711 

4.  11 
8.  12 
6,  12 

5184.5.      .._ 

•1  7nB 

5187.5  DlWfBlcy 

C^klO 

UMrtng 

81709 

5207S    

91711 

11 

5370 

ai  711 

fl9inn 

■1709      

1.  4 

7388.5 

t087 

81.708           

81  709 

1.4 

9070.           _.     ..      _ 

81.709-. 

11.437_.. 

81.709..    .-..    

1.4 

11*018 

81.709 

1.  4 

(b)  Authorization  and  use  of  the 
carrier  frequencies  set  forth  in 
paragraph  (a)  of  this  section  shall  be  in 
accordance  with  the  following 
limitations  and  conditions: 

(1)  These  frequencies  are  available 
under  the  following  limitations  and 
conditions: 

(i)  The  transmitter  output  power 
employed  shall  be  the  minimum 
necessary  for  satisfactory 


communication  and  in  no  evmt  may 
exceed  a  maximum  of  1,000  watts  peak 
envelope  power. 
(ii)  Emission  Z.8A3I  must  be  used. 

(2)  Use  of  the  frequency  1660  kHz 
must  be  coordinated  to  protect 
radiolocation  operations  on  adjacent 
channels. 

(3)  This  frequency  may  be  authorized 
for  use  by  Alaska-private  fixed  stations 
subiect  to  the  following  limitations  and 
conditions: 

(i)  The  Alaska-private  fixed 
frequencies  are  the  same  as  those 
authorized  to  the  licensee  for  use  at  the 
licensee's  coast  station. 

(ii)  The  Alaska-private  fixed 
frequencies  are  to  be  used  in  receiving 
and  transmitting  equipment  which  is 
installed  at  the  same  location  as 
equipment  used  by  the  coast  station: 
and 

(iii)  The  licensee  is  authorized  in  the 
Maritime  Mobile  Service. 

(4)  This  frequency  may  be  authorized 
for  radioteletypewriter  use. 

(5)  For  communication  with  common 
carrier  stations  located  at  Anchorage. 

(6}  For  communication  with  common 
carrier  stations  located  at  Kodiak. 

(7)  For  communication  with  common 
carrier  stations  located  at  Cordova. 

(8)  For  communication  with  common 
carrier  stations  located  at  Juneau. 

(9)  For  communication  with  common 
carrier  stations  located  at  Ketchikan. 

(10]  This  frequency  may  be  used  by 
Alaska  fixed  stations  provided  no 
harmful  interference  is  caused  to  Alaska 
pubUc  coast  stations  authorized  to  use 
this  frequency  pursuant  to  i  81.308(a). 

(11)  For  communication  with  common 
carrier  stations  located  at  Fairbanks. 

(12)  In  order  to  avoid  potential 
harmful  interference  widi  Public-Safety 
communications  on  5135  kHz,  licensees 
must  cease  all  communications  on  the 
frequencies  5134.5  and  15137.5  ktiz 
when  notified  by  the  State  of  Alaska  of 
the  existence  of  an  emergency  or 
disaster  situation.  Licensees  may 
resume  communications  services  on 
these  frequencies  when  notified  by  the 
State  of  Alaska  that  the  disaster 
situation  or  potential  for  interference 
has  ended. 

31.  Section  81.709  is  revised  to  read  as 
follows: 


{•1.700 
usabyi 

Each- of  the  simplex  carrier 
frequencies  set  forth  in  the  following 
table,  w^en  authorized  by  station 
license,  may  be  used  by  Alaska-private 
fixed  stations  for  communication  with 
other  licensed  Alaska-Private  Fixed 
stations.  Alaska-private  fixed  stations 
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may  be  intercocioected  with  facilities  uf 
licensed  common  earners  to  provKie 

communications  to  the  desired 
destiivatioa.  Licensees  are  forbidden  tr> 
levy  a  tariff  or  any  other  kind  of  a  fe«- 
for  use  these  frequencies.  The 
limitations  and  conditioos  of  us« 
applicable  to  each  frequt-nf  y  rtre  *el 
forth  m  §81.70a 


Ftwjuencv 

(tUl! 

ISO 

zsoe 

1040 

2512 

1048 

iSJS 

1SS2 

2538 

1657 

I'i'W 

1000 

1S>» 

ims 

awi 

ITtM 

A'.H 

1712 

awi 

ZOB 

zm 

2000 

31044 

2115 

nat 

2118 

3ise 

22S3 

3201 

2400 

3258 

241* 

t2«1 

2422 

ilit» 

2427 

3365 

2O0 

403S 

2447 

SIMS 

24M 

S204  5 

2463 

ntMa5 

2460 

~if>H  s 

2471 

9nB7 

2479 

0070 

24SZ 

11.437 

2500 

ii.am.5 

§•1.710    (Reserved! 

yz  Section  81  "10  is  rpmnved  and 
reserved 

A3.  Section  81  711  is  revised  to  rend  h<! 
fillows 

§61.711     Frequencies  lor  duplex  use  m 
common  carrier  systems. 

ia)  The  earner  frequencies  in  the  tdtiie 
Lk;luw  are  available  for  aasignment  and 
use.  in  duplex  frequency  operatioas.  to 
.Aldskd-pubhc  fixed  stations  tkdt 
provide  comoion  earner  service  These 
stations  most  have  effective  tanffs  on 
file  with  the  Conunission.  pursuant  to 
the  requirement  of  Section  203  of  the 
Communications  Act  and  Part  61  of  this 
(  hapter.  if  th<y  en^a^e  in  any  interstate 
or  international  commixmcations.  If  a 
licensee  offers  solely  intrastate 
communications,  no  tariff  is  required  by 
the  Commission,  however,  intrastdte 
common  carriers  must  comply  with 
State  and 'or  local  tariff  reqiiiremei:!,-. 

(hj  The  frequencies  m  column  two 
below  are  available  for  assignment  to 
Alaska-public  fixed  stations  located  in 
the  geographical  areas  listed  in  column 
one  The  frequencies  listed  in  column 
three  are  p^red  with  the  frequencies 
listed  in  oolunui  two  and  are  avaiidble 
for  assignment  to  Alaska-pnvate  fixed 
stations  which  operate  and  exuhdn>{e 
communications  with  the  public-fixed 
stations.  The  frequencies  listed  in 


Loiumn  three  may  not  used  for  any  other 
purpose 


LocmSOW  0*  pr^r'vr,  Haaon 


PuCtc 
SOBon 

Irans- 


Pn. 
v«ia 


(1) 

123 

Ml 

Vf*fi-«I» 

3362 

3238 

Ciy4nvtt 

5370 

2312 
316.- 5 
4781  i 
27»4 
3941 
»M 
31*) 
J701 

»1J*S 
,  »I37S 
.  JB32 

I3M 

.  5a07S 

5»' 

"fllft* 

?T-7S 
1  2474 

1 

§81.714     lAmendedl 

34.  Section  81  ^14  is  amended  by 
adding  the  words    Alaska  private  and" 
between  the  words  "'by'   and  "Alaska- 
public". 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERV)C€S 

SB3.2     lAmendedl 

1.  in  i  83  2.  par.Hgraphs  (t)  and  (u). 
including  the    Note    and  the  dianram 
(Mnp).  are  removed. 

Section  83.3  is  amended  by  addmy 
new  paragraphs  [f]  and  (g)  to  read  as 
follows: 

($63.3     Mamtme  MotsUe  Service. 

(f)  Alaska-public  fixeil  station.  A 
fixed  station  m  Alaska,  which  is  open  to 
public  correspondence,  and  is  licensed 
by  the  Commission  for  radio 
communiraTion  between  specified  fixed 
points  within  Alaska.  These  stations 
operate  at  specified  geographical 
locations  un  paired,  duplex  channels. 

(g)  Alaska-pnvate  fixed  station.  A 
fixed  station  in  Alaska  which  is  licensed 
by  the  Commission  for  radio 
communicati  ins  within  Alaska  and  with 
ship  stations,  on  simplex  channels 
Alaska-private  fixed  stations  are  also 
eligible  to  operate  on  Alaska-Private 
Fixed  transmit  frequencies  to  exrhan^ 
communications  with  Alaska-public 
fixed  stations  in  Hccordnnce  with  Part  81 
of  this  Chapter. 

3  In  S  a3  .351.  in  paragaraph  (a)  table 
the  line  c  onceming  the  earner  frequency 
4383^  kHz  IS  removed  and  a  new  line  is 
added  in  numenca!  sequence  (between 
4422.5  and  56tiO  kilz):  paragraphs  |b) 
(17).  (371.  (391  and  (42)  are  revised. 
paragraph  tb|(38)  is  removed  and  new 
paragraph  (b)(52)  is  added  to  read  as 
follow*: 


fMw351 

(a)  •  *  * 


•taM 


r.a--iw>  traaMOcy 


SacnoT' 


5187  5 


IS.  i2 


(bl  •     *     * 

117J  Available  to  public  ship  stations 
fnr  communication  exclusively  with 
public  coast  stations  located  in  Alaska. 
*         •         •         *         • 

(37)  To  minimize  interference  to  the 
service  of  ship  stations  transmitting  on 
2430  kHz  to  any  pubhc  coast  station  in 
the  vicinity  of  Seattle.  WA.  ship  stations 
in  Alaska  must  not  transmit  on  2430  kHz 
when  south  of  59"  north  latitude. 

(39)  To  minimize  interference  to  or 
from  the  service  of  any  coast  station 
transmitting  on  2538  kHi  and  located  in 
the  vicinity  of  Vancouver,  British 
Columbia,  ship  stations  in  Alaska  must 
not  transmit  on  2538  kHz  when  south  of 
56°  north  latitude. 

a  •  ■  •  • 

(421  L'se  of  the  frequency  2506  kHz  for 
maritime  mobile  service  in  Alaska  is 
authorized  on  condition  that  harmful 
interference  must  not  be  caused  to  the 
service  of  any  coast  station  located  in 
the  vicinity  of  San  Francisco  or  Eureka, 
CA. 

(52)  The  frequency  5167.5  kHz. 
maximum  power  150  watts  PEP.  may  be 
used  by  any  station  authorized  under 
this  part  within  50  nautical  miles  of  the 
State  of  Alaska,  to  communicate  with 
any  other  station  authorized  in  the  State 
of  Alaska  for  emergency 
(.ommunications. 


§83.355     lAmendedl 

4  In  5  83  355,  the  designator  (b)  is 
added  in  front  of  paragraph  (1),  and  old 
paragraph  (a)(8)  (now  (b)(8)l  is  revised 
b>  removing  the  words  "the"  and  "area" 
surrounding  the  word  "Alaska". 

5.  Section  83  370  is  amended  by 
revising  that  part  of  paragraph  (a)  that 
appears  before  the  table  and  paragraph 
(b)  to  read  as  follows: 

§  83J70    FrequanciM  balow  27.5  MHz 
available  In  Alaska. 

(a)  Ship  stations  are  authorized  to  use 
the  earner  frequencies  set  forth  below  to 
(  ommunicate  with  public  coast  stations 

m  Alaska. 

•         •         *         •  • 

(b)  Ship  stations  are  authorized  to  use 
the  carrier  frequencies  set  forth  below, 
suBject  to  the  limitations  of  §  83.351.  to 
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communicate  with  Alaska-private  fixed 

stations. 


kHz 


1610 
1022 
1043 
1040 
1049 
1052 
1705 
ITOS 
1712 
2003 
2000 
2115 
2118 
2379 
2302 
2419 
2422 
2427 
2430 
2447 
2450 


S47« 
24B2 

xsoe 

SSQB 

2512 
2S3S 
2538 

2sas 

2S0« 

2500 

2810 

3258 

3281 

4386.7 

4389.8 

4382.8 

4307.7 

4403.9 

4422.5 

4425.8 


PART  17— AVIATION  SERVICES 

SfS7.295.S7.2M  and  17.301    [Amwidad] 

1.  Sections  87.295,  87.299  and  87.301 
are  amended  in  all  their  tables  by 
removing  the  first  and  second  columns, 
in  S  87.295,  paragraph  (c)(4)  is  amended 
in  the  table  by  removing  the  frequency 
"4383.8  kHz"  and  replacing  it  with 

" '  5167.5,"  KHz  and  by  revising  footnote 
1  to  read  as  follows: 

'  The  frequency  5167.5  kHz  may  be  used  for 
emergency  communicationa  by  aeronautical 
Btationa  with  any  other  authorized  radio 
station  in  Alaska.  No  airborne  operations  an 
permitted.  Maximum  power  is  limited  to  ISO 
watts  PEP.  This  frequency  may  also  be  used 
by  stations  authorizied  in  the  Alaska-private 
fixed  service  for  calling  and  listening,  but 
only  for  establishing  communication  before 
switching  to  another  frequency. 

SS7.331    [AfiMftdad] 

2.  In  S  87.331,  paragraph  (c)  is 
amended  by  removing  the  last  sentence 
of  text  and  the  first  and  second  columns 
of  the  table. 

PART  tO-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  Section  90.253  including  its  heading 
is  revised  to  read  as  follows: 

S90.2S3    Um  Of  traquancy  5147.5  kHz. 

The  frequency  5167.5  kHz  may  be 
used  by  any  station  authorized  under 
this  part  to  communicate  with  any  other 
station  in  the  State  of  Alaska  for 
emergency  communications.  The 
maximum  power  permitted  is  150  watts 
peak  envelope  power  (PEP).  All  stations 
operating  on  this  frequency  must  be 
located  in  or  within  50  nautical  miles 
(92.6  km)  of  the  State  of  Alaska.  This 
frequency  may  also  be  used  by  stations 
authorized  in  the  Alaska-private  fixed 
service  for  calling  and  listening,  but  only 


for  estabhshing  communication  before 
switching  to  another  frequency. 

2.  Section  go.555(b)  is  revised  by 
removing  the  line  for  frequency  4383.8 
kHz  from  the  kilohertz  column  and 
adding  a  line  for  frequency  5167.5  kHz 
(in  numbered  order)  to  the  kilohertz 
column  to  read  as  follows: 

S90.555    ComMfwd fraquaney Rstlns. 

(b)  Combined  frequency  list: 


Fraqiancy 


SarvioM 


SpacW  IknMMtoni 


5167J_ 


Aiuka  anaigancy 


PART  97~AMATEUR  RADIO  SERVICE 
RULES 

1.  Section  97.61  is  revised  by  removing 
the  line  concerning  the  frequency  4383.8 
kHz,  by  adding  the  following  line  in  its 
place  (between  the  bands  3750-4000  kHz 
and  7000-7300  kHz),  and  by  revising 
paragraph  (b)(13): 

9  97.41    Authortead  fraqManctaa  and 


(a)  *  •  * 


bmtta- 
»on« 

Frwjuancy  band  (kHz) 

EiniMiona 

(M»- 

griph 

m 

•                           • 

•                           • 

, 

5167.5.. „ 

A3J.A3A. — 

13 

•                               • 

*                • 

■ 

(b)  *  *  * 

(13)  The  frequency  5167.5  kHz, 
maximum  power  150  watts,  may  be  used 
by  any  station  authorized  under  this 
part  to  commimicate  with  any  other 
station  authorized  in  the  State  of  Alaska 
for  emeigency  communications.  All 
stations  operating  on  this  frequency 
must  be  located  in  or  %vithin  50  nautical 
miles  of  the  State  of  Alaska.  Hie 
frequency  5167.5  kHz  may  be  used  by 
licensees  in  the  Alaska-private  fixed 
service  for  calling  and  listening,  but  only 
for  establishing  communication  before 
switching  to  another  frequency. 

2.  Section  97.107  is  amended  by 
revising  a  footnote  to  paragraph  (a)  as 
follows: 

§  97.107    Operation  In  afnarganciat. 
*        •        •        *        • 

(a)  *  *  * 

*  The  frequency  5167.5  kHz  may  be  used  by 
an^  station  authprized  under  this  part  to 
communicate  with  any  other  station  in  the 


State  of  Alaska  for  emergency 
communicatidns.  No  airborne  operations  will 
be  pennitted  on  this  frequency.  All  stations 
operating  on  this  frequency  must  Im  located 
in  or  within  SO  nautlcd  miles  of  the  State  of 
Alaska.  The  frequency  9167.5  kHz  may  be 
used  by  Ucensaes  io  dte  Alaska-private  fixed 
service  for  calling  and  listening,  but  only  for 
establishing  communication  bdbre  switching 
to  another  frequency. 
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47  CFR  Part  73 

[MM  Docket  Ho.  4»-999;  RM-4494] 

FM  BroMk:ast  Station  in  Andalusia,  AL 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  284A  to  Andalusia,  Alabama, 
as  that  community's  second  local  FM 
channel,  at  the  request  of  Companion 
Broadcasting  Services,  Inc. 
EFFECTIVC  DATE  October  12,  1984. 
ADORCSS:  Federal  Communications 
Commission,  Washington.  O.C.  20554. 
FOR  njRTHEii  mromiATKM  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLBMENTARV  INFORMAHON: 
List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  i  73.202(b), 
table  of  Assignments,  FM  Broadcast  Stations 
(Andalusia,  Alabama).  MM  Docket  No.  83- 
999.  RM-4494. 

Adopted:  July  3a  1984. 

Released:  August  6, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  4542a  published 
October  5, 1983,  seeking  comments  on 
the  proposed  assignment  of  FM  Channel 
224A  to  Andalusia,  Alabama,  at  the 
request  of  Companion  Broadcasting 
Service,  Inc.  ("Companion").  The 
assignment  could  provide  Andalusia 
with  its  second  local  FM  assignment. 
Companion  filed  comments  reiterating 
its  intention  to  apply  for  the  channel,  if 
assigned.  In  response.  Trio 
Broadcasters,  Inc.  ("Trio"  or  'WBLX'  ), 
the  licensee  of  Station  WBLX,  Channel 
225,  Mobile,  Alabama,  filed  a  Petition 
for  Reconsideration,  Motion  for  Stay  of 
Notice  of  Proposed  Rule  Making,  and 
Opposition  and  Counterproposals. 
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Companion  filed  Pwtiier  Comments  to 
which  Trio  Bled  Reply  Commanta. 

2.  Channel  224A  can  b«  aaai^ed  in 
compliaBC*  with  the  Commiaaioo's 
minimum  distanca  aefMration 
requirements  with  a  cite  restnction  of 
7.3  miles  oorth.  This  site  restnctxm 
negates  a  short-spacuin  to  Stations 
VVPA.P-FM.  Channel  233.  Panama  City 
Flonda.  and  WBLX.  Channel  224, 
Mobile,  Alabama.  The  Notice  further 
stated  that  the  site  restriction,  while 
obviating  the  short-spacing  to  the 
current  sites  of  the  two  exi.sting  stntions. 
did  not  meet  the  required  distance 
separation  to  a  recently  filed  application 
of  Station  WBLX  which  sought  the 
relocation  of  its  transmitter  site  to 
enable  an  increase  in  its  height  and 
power  Therefore,  the  application  would 
be  held  in  abeyance  pending  the 
outcome  of  the  rule  making. 

3.  Trio  dues  not  oppose  the 
assignment  of  an  VM  channel  to 
Andalusia.  However,  it  states  that  the 
Commission  should  not  have  delayed 
the  processing  of  its  application  to 
relocate  its  transmitter  and  upgrade  its 
facilities  pending  resolution  of  the  rule 
making.  It  goes  on  to  state  that  if 
Channel  224A  is  allocated  to  .Andalusia. 
Its  pending  application  could  be  grantfni 
at  its  proposed  site  13.44  miles  short- 
spaced  to  the  Andalusia  allocation. 
Further,  while  acknowledging  that 
reconsideration  of  Comnussion  actiuak 
are  generally  not  taken  until  a  final 
order  has  been  issued.  Trio  states  that. 
in  this  case,  should  the  Commission 
grant  the  assignment  at  Andalusia   it 
could  be  irreparably  harmed  by  forever 
being  foreclosed  from  increasing  its 
fauliUes  by  moving  to  the  antenna  farm 
applied  for.  Therefore,  to  preclude  such 
an  occurrence.  Tno  requests  that  action 
on  the  Notice  be  stayed  pending 
resolution  of  its  reconsideration  request 

4.  Companion  filed  an  opposition  to 
Tno's  pleadings  stating  that  since  a 
Notice  of  Proposed  Rule  Making  does 
not  order  any  action  to  be  taken  by 
anybody,  nor  authorize  any  action,  a 
stay  is  inappropriate.  Rather,  a  Notice 
merely  informs  the  public  of  a  proposed 
change  and  seeks  comments  thereon. 
Therefore,  the  motion  for  stay  and 
reconsideration  request  should  not  be 
granted. 

5.  Trio  also  filed  comments  in 
opposition,  reiterating  its  assertion  that 
the  assignment  of  Channel  224A  at 
Andalusia  woold  preclude  WBLX  from 
upgrading  its  facilities  and  providing 
Mobile  vnih  superior  servic*.  In  this 
regard.  Trio  avers  that  when  the 
Commission  assigned  Channel  225  to 
Mobile,  it  made  a  section  307(b) 
determination  that  the  channel  should 
serve  Mobile  with  facilities  as  close  to 


the  maximum  permitted  for  Its  class  of 
channel.  Therefore,  it  concludes  that  this 
prior  determination  includes  giving  the 
current  licensee.  Station  WBLX.  the 
flexibility  needed  to  select  a  site  from 
which  It  can  operate  with  such  facilities. 
To  assign  Channel  224A  to  Andalusia 
would  negate  this  flexibility,  according 
to  Trio.  Tno  goes  on  to  state  that  sinca 
Its  application  and  the  petition  of 
Companion  are  mutually  exclusive,  the 
(Commission  must  consider  them 
together  to  provide  Trio  with  its 
Ashhacker  rights.  If  the  Andalusia 
chcinnel  is  assigned.  Tno  slates  that  the 
burden  of  seeking  a  waiver  of  the 
Commission's  mileage  separation  rules 
would  fall  on  WBLX.  a  burden  which  it 
states  is  unsurmountable  Therefore,  as 
rtn  alternative  Tno  requests  that 
Channel  224A  be  denied  at  Andalusia. 
or  that  Tno's  application  be  approved 
and  the  assignment  at  Andalusia  be 
made  subject  to  the  acceptance  of  the 
short  spacing  to  Trio's  new  transmitter 
site,  or  that  another  channel  be 
proposed  for  Andalusia  under  the  new 
Ducket  80-90  assignment  rules. 

6.  Companion  states  in  response  that: 
(1 1  The  application  of  Tno  was  filed 
after  the  petition  seeking  the  Andalusia 
assignment:  (21  the  petition,  when  filed, 
met  all  spacing  requirements  to  existing 
and  proposed  assijjnments;  and  (3)  the 
facilities  proposed  by  WBLX  are  those 
of  a  Class  Cl  which  requires  a 
separation  of  only  80  miles,  whereas  the 
communities  are  95  miles  apart 
Therefore,  both  requests  can  be  granted. 

7  Tno,  in  Its  reply  comments, 
correctly  points  out  that  it  has  requested 
full  Class  C  facilities,  not  those  of  a 
Class  Cl  station  Therefore,  both 
requests  cannot  be  granted.  It  goes  on  to 
state  that  its  application  to  move  its 
transmitter  location  should  take 
precedence  over  a  request  fof 
assignment  of  a  new  FM  channel.  In 
support.  Trio  cites  Western  Translators. 
Inc..  50  R.R.  79.  81  (Broadcast  Bureau 
1979),  wherein  the  Commission  stated 
that  translator  applications  would 
continue  to  be  processed  under  existing 
rules  during  the  pendency  of  a  related 
rule  making.  We  find  that  the  Western 
Translators  decision,  as  relied  on  by 
Trio,  18  inapposite  If  we  are  to  follow 
the  statement  quoted  by  Trio,  we  must 
find  that  the  action  taken  by  the 
Commission  in  holding  Trio's 
application  in  abeyance  pending  the 
outcome  of  the  Andalusia  rule  making  is 
the  only  correct  avenue  to  pursue.  The 
petition  of  Companion  to  assign  Channel 
224A  to  Andalusia  was  filed  and 
accepted  by  the  Commission  in 
compliance  with  all  existing  rules  at  that 
time  (mileage  separation  requirements 
to  all  existing  and  proposed  allocations). 


It  was  only  after  the  petition  was  filed 
and  accepted  for  rule  making  that  Trio 
submitted  its  appUcation  to  move  and' 
upgrade  its  facilities.  However,  with  the 
adoption  of  the  BC  Docket  No.  80-90 
rules,  the  staff  performed  another 
channel  search  using  the  new 
assignment  rules  and  has  tound  that 
Channel  284A  can  be  assigned  to 
Andalusia,  with  a  site  restriction  of  3.46 
kilometers  north.  This  alternative 
channel  will  enable  grant  of  Trio's 
application  to  move  its  transmitter  to  its 
preferred  site 

8.  As  for  the  petition  for 
reconsideration,  we  wish  to  take  this 
occasion  to  reiterate  our  policy 
regarding  the  action  to  be  taken  when  a 
pending  channel  assignment  and  a 
pending  application  are  in  technical 
conflict.  Generally,  an  application  to 
change  a  transmitter  site  is  regarded  as 
a  benefit  to  the  Ucenaee  rather  than  the 
public  unless  the  liceiuae  can 
demonstrate  an  overriding  public 
interest  justification.  The  showing 
would  take  the  form  of  a  comparison 
indicating  what  new  areas  are  to  be 
covered  and  the  extent  to  which  these 
areas  are  currently  unserved  or 
underserved.  In  the  absence  of  such  a 
showing  of  need  for  the  proposed 
service,  the  proposed  channel 
assignment  would  be  favored  since  it 
would  represent  a  new  service.  On  the 
other  hand,  a  change  in  site  would 
involve  the  loss  of  an  existing  service  to 
some  listeners.  See  ClarksviHe.  Virginia. 
49  R.R.  2d  1003  (1981);  see  also  FreeporL 
Te.xas.  45  PR  21838.  published  April  2. 
1980.' 

9  In  view  of  the  fact  that  Channel 
284A  can  be  assigned  to  Andalusia  to 
provide  the  community  with  a  second 
local  FM  service,  we  find  the  assignment 
to  be  in  the  public  interest.  Trio's 
petition  for  reconsideration  and  motion 
for  stay  will  be  dismissed  as  moot  as  tha 
assignment  of  Channel  284A  at 
Andalusia  does  not  conflict  with  the 
application  of  Station  WBLX  for  a 
change  in  transmitter  site  and  increase 
in  power  Accordingly,  it  is  ordered. 
That  effective  1984,  the  FM  Table  of 
Assignments,  8  73.202(b)  of  the  Rules,  Is 
amended  with  respect  to  the  community 
listed  below,  to  read  as  follows: 


'  Thii  policy  hat  b««ii  m  effect  liaca  the  on^nal 
FM  Table  of  Astignmenti  w«j  in  prep«r«tion  See 
F:rst  fbipon  and  Order  in  Docket  No  14186,  40 
F  C  C  aaz.  702-703  (laez).  wherein  the  Conuniseion 
•leled: 

"(i|f  work  OD  «  Tabie  of  AMignmenU  la  lo 
proceed  in  an  orderly  fashton.  any  grant  |of 
npplicatlons)  muit  be  iub)ect  to  a  change  In  channel 
tf  more  over-all  aaaignoiant  eHkiency  would  reault  ~ 
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10.  It  is  further  ordered.  That  the 
petition  for  reconsideration  and  motion 
for  stay  filed  by  Trio  Broadcasters,  Inc. 
is  dismissed. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4.  303.  48  Btat..  as  amended,  lOee,  1082: 

47  U.S.C-154,  305) 

Federal  Communications  Commission. 

Charles  Schott 

Cfiief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

I FK  Ooc.  a«-ns4a  FU«d  s-io-w  s.-ts  •m| 
SIUJNQ  COM  (711-Ot-li 


47  CFR  Part  73 

[MM  Docket  No.  B3-1122;  RM-43421 

TV  Broadcast  Station  in  Murray,  KY 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  UHF 
television  Channel  38  to  Murray, 
Kentucky,  in  response  to  a  petition  filed 
by  Stanley  C.  Emert.  Tha  assignment 
could  provide  a  first  commercial 
television  service  to  Murray. 
EFFECnva  OATC  October  9, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INromUTKM  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 
8UPPt.£MEl«TARY  INFORMATION: 

List  of  Subjects  in  47  CPU  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  noatter  of  ametidjnent  of  |  73.e06(b) 
Table  of  Assignments,  Television  Broadcast 
Station  (Murray,  Kentucky),  MM  Docket  83- 
1122.  RM-4342. 

Adopted:  )uly  18. 1984. 
Released:  |uly  31, 1964. 
By  the  Chief.  Pokey  and  Rules  Division. 

1.  In  response  to  a  petition  filed  by 
Stanley  G.  Emert  ("petitioner"),  the 
Commission  adopted  the  Notice  of 
Proposed  Rule  Making  48  PR  49891, 
published  October  28, 1983,  proposing 
tne  assignment  of  UHF  television 


Channel  38  to  Murray,  Kentucky,  as  its 
first  cooimercial  television  diannel. 
Comments  were  filed  by  the  petitioner 
restating  his  intention  to  apply  for 
authority  to  build  and  operate  on 
Channel  38,  if  assigned.  Comments  and 
a  coanterproposal  were  submitted  by 
Low  Power  Television.  Inc.  ("LPTT")  * 
after  the  December  5, 1983,  deadline. 

2.  Murray  (population  14,248)  ',  seat  of 
Callaway  County  (population  30,031)  is 
located  in  southwestern  Kentucky, 
approximately  290  kilometers  (180  miles) 
southwest  of  Louisville,  Kentucky. 
Murray  currently  has  one  television 
service  (Station  WKMU)  (Channel  *21), 
reserved  for  noncommercial  educational 
use. 

3.  We  believe  that  the  public  interest 
would  be  served  by  assigning  UHF 
Television  Channel  38  to  Murray, 
Kentucky.  The  petitioner  has  adequately 
demonstrated  the  need  for  a  first 
commercial  allocation  to  that 
community.  The  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  and 
other  technical  criteria. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(cKl).  303  (g)  and  (r)  and  307(b)  of  the 
Conununications  Act  of  1934,  as 
amended,  and  SS  aei,  0.283  and  0.204  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  October  9, 1984.  the 
Television  Table  of  Assignments. 

I  73.606(b)  of  the  Commission's  Rules  is 
amended  as  follows: 


I 
_^                                         Cn«nn« 
"^                                             No 

Murray.  Kmucky 

•21+.  36 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau  (202)  634- 
6530. 

(Sees.  4,  303,  48  stat..  as  amended,  1066.  1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Charles  Schott 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

IFR  Doc  S4-Z13S0  Filed  8-10-M  8  45  ami 
MLUNQ  CODE  S712-01-M 


'  ISTl't  pleading  of  June  19.  1984  wag  untimely 
filed  without  BufTicrant  reason  and  will  nol  b« 
considered  in  this  proceeding. 

•  Population  Figures  are  taken  from  the  1980  L  S, 
Census. 


47CFRPvt73 

[MM  DoelMt  No.  0-1132;  RM-4Sa61 

FM  Broadcaat  Station  In  Marion.  MS; 
Changaa  Had*  in  TaMa  of 
Aaaignmanta 

agency:  Federal  Commimications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  276A  to  Marion, 
Mississippi,  as  that  community's  first 
local  FM  service,  in  response  to  a 
petition  filed  by  Larry  G.  Fuss,  Sr. 
EFFECTIVC  DATE:  October  9, 1964. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  or  Stanley 
Schmulewitz,  Mass  Media  Bureau,  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  axaendment  of  (  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Marioa  Mississippi)  fMM  Docket 
No.  83-1132,  RM-4586). 

Adopted;  July  16, 1984. 

Released:  July  31,  1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  50579,  published  November  2, 1983. 
issued  in  response  to  a  petition  filed  by 
Larry  G.  Fuss,  Sr.  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  276A  to  Marion,  Mississippi,  as 
that  community's  first  local  FM 
broadcast  service.  Supporting  comments 
were  filed  by  petitioner  in  which  he 
reaffirmed  his  intention  to  apply  for  the 
charmel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  We  believe  the  public  interest 
would  be  served  by  assigning  Channel 
276A  to  Marion,  Mississippi,  since  it 
could  provide  a  first  local  FM  service  to 
the  community. 

3.  As  indicated  in  the  Notice,  Channel 
276A  can  be  assigned  to  Marion 
consistent  with  the  minimum  distance 
separation  requirements  of  §73.207  of  the 
Commission's  Rules,  provided  the 
transmitter  is  restricted  to  an  area  4.3 
kilometers  (2.7  miles)  east  of  the 
community  to  avoid  short-S|jacing  to 
Station  WMSI{FM)  (Channel  275), 
Jackson,  Mississippi. 

4.  Accordingly,  pursuant  to  the 
authority  contamed  in  Sections  4{i), 
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5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  a.s 
amended  and  §S  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered 
that  effective  October  9.  1984.  the  FM 
Table  of  Assignments.  §  73.202(bl  of  thf 
Commission's  Rules,  is  dmended  to 
incorporate  the  community  li.sted  below, 
as  follows: 


«7«* 


T   It  IS  further  ordered,  thnt  this 
proceeding  is  terminated 

6  For  further  information  concerning 
the  dbove.  contact  Nancy  V   (oyner  or 
Stanley  Schmulewitz.  Ma.ss  Media 
Bureau.  (202)  634-6530. 
H>-ti»Tdi  C.ommunii  dimns  ri>mmis8ion. 
v..  s  4   J<J.)  4«  SiHi    ds  amended.  1066. 1082; 

47 1;  s(;  1S4  «).') 

Charies  Schott. 

C^iff.  PvIk  y  and  Rules  Division.  Mass  Media 
Bureau. 

BM.UMG  COOC  S'12-ai-lt 


47  CFR  Part  73 

I  MM  Docket  No   B3-947;  RM-4489  > 

FM  Broadcast  Station  in  Buckhannon, 
WV 

agency:  Kderai  Communications 

(lommission 
actjon:  Final  rule 


SUMMARr:  This  action  assigns  Class  B 

FM  Chnnnel  267  to  Buckhannon.  West 
Virxinici   in  response  to  a  petition  filed 
by  1  erry  D  and  Laura  W.  Reed.  The 
assigned  channel  could  provide 
Buclthdnnon  with  its  second  local 
hrortilcdst  service. 
EFFECTIVE  DATE:  October  9.  1984. 

AOOflESS:  Federal  Communications 
('ommission.  Washington   [)  C   20554. 

FOR  FUfTTHER  INFORMATION  CONTACT 

Montrose  H  lyree  Mdss  Media  Bureau. 
12021  634-65.')(1 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  "3 

Rndio  brortd(.ds!:rikj 

Report  and  Order  (Proceeding 
Terminated) 


In  the  matter 


jmi-ndnit' 


nt  of  i  73.202(b). 


UM 


Tdble  of  Assignments  FM  Broadcast  Stations 
(Buckhannon.  West  Virginia)  (MM  Docket 
No   83-*l7    R.M-44«9) 

Adopted    |u!v   ',h    iaH4 
Kt'!e.ised    |i.:v    '. :     •-mA 

Hv  the  (  hief,  Policy  and  Rules  Division. 


1  The  Commission  has  under 
consideration,  the  Notice  of  Proposed 
Rule  Making.  48  PR  41467,  published 
September  15.  1983,  proposing  the 
Hssignment  of  Class  B  Channel  267  to 
Buckhannon.  West  Virginia,  as  that 
community  s  second  FM  allocation   The 
Notice  was  issued  in  response  to  a 
petition  filed  by  Terry  D  and  Laura  W 
Reed  ("petitioners'  j   Comments  were 
filed  by  the  petitioners  restating  their 
intent  to  apply  for  authority  to  build  dim 
operate  a  station  on  Channel  2U7  if 
assigned. 

2.  We  believe  the  public  interest 
would  be  served  by  assigning  Channel 
267  to  Buckhannon,  West  Virginia,  since 
it  could  provide  that  community  with  an 
opportunity  for  its  second  local  FM 
service.  As  stated  in  the  Notice  the 
transmitter  site  is  restmtfd  to  2  Itj  km 
(1.3  miles)  south  of  the  city  to  dvmd 
short-spacing  to  Station  WPIT-FM 
(Channel  268),  Pittsburgh,  Pennsylvania 

3.  This  assignment  is  located  within 
the  radio  "Quiet  Zone"  under  the 
jurisdiction  of  the  National  Radio 
Astronomy  Observatory  (NRAO)  and 
the  Naval  Radio  Research  Observatory 
(NRRO).  All  applicants  for  Channel  267 
at  Buckhannon.  should  be  aware  of  the 
Commission  s  nodi  e  re((u;rements  to  the 
NRAO  and  .\RRO  as  set  forth  in  Section 
73.1030  of  the  Commission's  Rules. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  55  0  61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  October  9. 1984.  the  FM 
Table  of  Assignments.  5  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below: 


cay 


Buckhannon.  WeM  Vhgna... 


Chsnnfll 
Na 


22eA.2e7 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communications  Commission. 
(Sees.  4,  303,  43  Stat.,  as  amended.  1066,  1062; 
1-  I'<^r  154,305) 

(.hdrleo  Schott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  B4-n3S3  Filed  t-IO-M:  •:4S  tml 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Acquisition  Policy 

48  CFR  Part  513 
I GSAR  AC-S4-3  ] 

Purchases  Under  Blanket  Purchase 
Agreements 

agency:  Office  of  Acquisition  Policy. 

( ;sA 

ACTION:  It'niporary  regulation, 

SUMMARY:  This  circular  temporarily 

.imcnds  the  General  Services 
Administrdtion  .Acquisition  Regulation 
[GSAR]  §  513  2()4,  to  add  additional 
ragulatorv  coverage  to  eliminate  any 
possible  confusion  regarding  purchases 
onder  Blanket  l*iiri:hase  Agreements. 
The  intended  effect  is  to  provide  clearer 
.ind  more  concise  regulatory  language. 

DATES:  Effective  Date:  )uly  30,  1984. 
Expiration  Date:  This  circular  expires 

6  months  after  issuanie  unless  t;Hnrele(i 
eiirlicr 

FOR  FURTHER  INFORMATION  CONTACT: 

lack  O'Neill,  Office  of  GSA  Acquisition 
Policy  and  Regulations  (VP)  (202-52.V 
4916). 

SUPPt^MENTARY  INFORMATION: 

Regulatory  Impact 

The  Dire(  tor   (Jffice  of  .Management 
and  Budget  ((J.MD).  by  memorandum 
dated  October  4,  1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291   The  Cleneral  Services 
Administration  certifies  that  this 
document  will  not  have  a  significHnl 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  US  C  (Kll 
et  seq.);  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 
The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq  1 

Li-,1  of  Subjects  in  48  CFR  Part  513 

Government  procurement. 
Authontv    40  r  SC  486((  ) 

In  48  CFR  Chapter  5.  the  following 
Acquisition  Circular  is  added  to 
Appendix  C  at  the  end  of  the  chapter  to 
read  as  follows: 


Federal  R«gistef  /  Vol  49.  No.  157  /  Monday.  August  13,  1964  /  Rules  and  Regulations 


32205 


Duted:  ft^  30. 19M. 

Allan  W.  Beres, 

Assistant  Admmistmtor  for  Acquisition 
Policy. 

General  Services  Administration, 
Washington,  DC  20405 

July  30.  1984. 

General  Ser\ices  Administration 
Acquisition  Regulation;  Acquisition 
Circular  I AC-84-3) 

To:  All  Contracting  Activities. 
Subject:  Purchases  under  Blanket 
Purchase  Agreements  (BPA). 

1.  Purpose  This  GSAR  Acqui.sition 
Circular  temporarily  amends  §  513.204 
of  the  GSAR  to  expand  the  regulatory 
language. 

2.  Background.  GSA  contracting 
activities  have  questioned  the 
applical.Dn  of  the  FAR  and  GSAR 
limitation  on  individual  purchases  under 
BPAs  to  orders  placed  against 
established  schedule  contracts  which 
make  use  of  a  BPA  for  ordering 
purposes.  The  individual  order 
limitation  in  FAR  13.204(b)  and  GSAR 
513.204  is  intended  to  apply  only  where 
a  BPA  is  established  to  facilitate  the 
making  of  open  market  small  purchases. 
The  limitations  do  not  apply  where 
individual  orders  are  delivery  orders 
against  existing  requirements  or 
indefinite  quantity  type  contracts  using 

a  BF','\  tet  hnique, 

3  Effective  date.  July  30,  1984. 

4.  Expiration  date.  This  Circular 
expires  6  months  after  issuance  unless 
canceled  earlier. 

5  Reference  to  regulation.  GSAR 
513.204,  Purchases  under  Blanket 
Pure  hase  Agreements. 

6.  Explanation  of  Change. 

Section  513.204  is  amended  to  delete 
the  existing  language  and  add  new 
regulatory  language  to  read  as  follows: 

513.204    Purchases  under  Blanket 
Purchase  Agreements. 

(a)  Individual  purchases  made  against 
Blanket  F*urchase  agreements  shall  not 
exceed  S5.000. 

(b)  Individual  purchases  under  BPA  s 
may  exceed  the  S5.000  threshold  in  (a) 
above  and  the  small  purchase  threshold 
(FAR  13  101)  if  the  BPA  has  been 
established  in  accordance  with  FAR 
13.203-l(f). 

Allan  W.  Bere.s. 

Assistant  Administnilor  for  Atqui.->ilion 
Policy. 

'FF  nor   »«-3n<)«1  Filrd  ft-in-M   K4.'iam| 
BILLING  COOC  M20-61-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospberic 
Administration 

50  CFR  Part  630 

I  Docket  No.  40449-4066] 

Atlantic  Swordfish  Fishefy;  Correction 

AQENCY:  National  Marine  Fisheries 
Service  (.\'MFS).  NOAA.  Commerce 

ACTION:  Interim  rule:  corrections. 

SUMMARY:  This  document  corrects  errors 
in  an  interim  rule  for  the  Atlantic 
Swordfish  Fishery  published  )une  13, 
1984.  at  49  FR  24380. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  C.  Dalton.  81.3-893-3722,  or 
Patricia  Gerrior.  617-281-3600. 

In  FR  Doc.  84-15886,  page  :4380.  under 
the  heading  "FOR  FURTHER  INFORMATION 
CONTACT,"  the  tejephone  number  given 
for  Patricia  Gerrior  is  corrected  to  read 
617-281-3600 

Ddtpd:  .'\iigusl  7,  1484 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 

Service. 

The  following  corrections  in  FR  Doc. 
84-15886  are  also  made: 

1.  In  §  630.2.  page  24382,  column  2, 
under  the  definition  "Owner,"  paragraph 

(b)  IS  corrected  to  read time. 

voyage":  and  paragraph  (c)  is  corrected 

to  read function,  or  operation  of 

the  vessel." 

2.  In  §  630.4,  page  24382,  column  3. 
"Information  will  be  collected  by — "  is 
removed. 

3.  In  §  630.7,  page  24383,  column  3, 
under  (d)  "Signals."  paragraph  (2),  the 
signal  extracted  from  the  International 
Code  of  Signals  for  "RY-CY"  is 
corrected  to  read  "(dot-dash-dot.  dash- 
dot-dash-dash:  dash-dot-dash-dot,  dash- 
dot-dash-dash)." 

mu.S.C.  imietseq.)  _ 

|KR  D.x    ft4-21428  Filed  8-10-84.  8:45  am| 
BILLING  CODE  3S10-23-M 

50  CFR  Part  661 
(Docket  No.  40453-4053] 

Ocean  Sainton  Fisheries  off  the  Coast 
of  Washington,  Oregon,  and  California 

AGENCY:  .National  Marine  Fisheries 
Service  (N'MFS).  NOAA.  Commerce. 

ACTION:  Notice  of  closure,  recreational 
salmon  fishery. 


SUMMARY:  The  Secretary  of  Commerce 
announces  closure  of  the  all-species 
ocean  recreational  salmon  fishery  for  all 
species  of  salmon  in  the  fishery 
conservation  zone  (FCZ)  between  Cape 
Falcon.  Oregon,  and  the  Oregon- 
California  border  at  midnight  August  " 
1984.  when  the  quota  for  coho  salmon  in 
the  area  was  projected  to  be  reached. 
The  Acting  Director.  Northwest  Region 
NMFS  (Regional  Director),  has 
determ.ined  in  consultation  with  the 
Oregon  Department  of  Fish  and  Wildlife 
lODFl/V')  that  the  recreational  fishery 
quota  of  106,000  coho  salmon  was 
reached  by  midnight  August  7 

EFFECTIVE  DATE:  Closure  of  the  all- 
spof.ies  recreational  salmon  fishery  in 
the  FCZ  from  Cape  Falcon.  Oregon,  to 
the  Oregon-California  border  is  effective 
at  0001  hours  Pacific  Daylight  Time 
(PDT).  August  8.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Kruse.  Acting  Director, 
Northwest  Region.  .NMFS.  7600  Sand 
Point  Way  NE.  BIN  C15700.  Seattle.  WA 
98115:  telephone  208-526-6150 

SUPPLEMENTARY  INFORMATION: 

Emergency  regulations  to  manage  the 
ocean  commercial  and  recreational 
salmon  fisheries  off  the  coasts  of 
Washington.  Oregon,  and  California 
were  published  in  the  Federal  Register 
on  May  3,  1984.  49  FR  18853. 

The  emergency  regulations  specify  at 
«?  661. 42  (a  1(2  I  thdt  when  h  qunl.i  for  the 
recreational  fishery,  for  any  species  of 
salmon  in  any  portion  of  the  fishery 
management  area,  is  projected  b\  the 
Regional  Director  to  be  reached  on  or  by 
a  certain  date,  the  Secretary  will  close, 
by  publishing  a  notice  in  the  Federal 
Register,  the  recreational  fishery  as  of 
the  date  the  quota  will  be  reached. 

The  coho  quota  for  the  ocean 
recreational  fishery  south  of  Cape 
Falcon,  Oregon  is  106.000  fish,  as  shown 
in  Table  3  of  §  661.42(a)(lj  of  the 
emergency  regulations.  Based  on  the 
most  recent  catch  and  effort  information 
supplied  b\  the  ODF'W,  the  all-species 
recreational  fishery  in  the  area  south  of 
Cape  Falcon  reached  the  106.000  coho 
salmon  quota  by  midnight  August  7, 
1984.  The  Secretary  therefore  issues  this 
notice  closing  the  all-species 
recreational  fishery  between  Cape 
Falcon.  Oregon,  and  the  Oregon- 
California  border  effective  midnight, 
August  7,  1984.  This  notice  does  not 
apply  to  other  fisheries  which  may  be 
operating  in  other  areas,  and  the  ocean 
recreational  fishery  between  Cape 
Blanco  and  the  Oregon-California 
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border  will  open  for  salmon  other  than 
echo  from  0001.  August  8,  1984,  until 
October  31.  1984.  as  provided  in  Tahie  _ 
of  5  661  41 

The  Regional  Director  consulted  wit.n 
the  Director.  ODFW,  and  advised  the 
F.xecutive  Director.  Pacific  Fisherv 
■Management  Council,  regarding  this 
closure  The  Director  of  the  ODFW  will 
close  state  waters  adiacen!  to  'he  VC.7. 
un  .^ugust  -•.  1984. 


,As  provided  under  }  661.42(d),  all 
i;. formation  and  data  relevant  to  this 
notice  of  closure  have  been  compiled  in 
tiyjrexy'e  form  and  are  available  for 

puhhc.  review  from  8:00  a  m.  to  4  30  p  n: 
v\»H'kii,ivs  a'  the  above  address 

Other  Matters 

This  H(  ti.iii  !s  tdkt-n  urider  the 
authon'v  of  ,W  C.i-'R  661  42  and  is  in 
complid.'iue  with  F\ecut!\e  Order  1^291 


Ust  of  Subjects  in  50  CFR  Part  681 

Fish.  Fisheries.  Fishing. 
M6  I'  S  C  1801  el  sf't;  ] 

Dated   Au^usl  8,  1964 

Joseph  W   .\ng«lovic 

Deputy  Assistant  Administrator  'ur St  :t'nce 
and  Ti'cbroi.t^v  \a::.inoi  Marine  Fishenes 
Ser\  h  p 
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Proposed  Rules 


Federal   Regiatw 

Vol.  49.  No.  157 

Monday.  August  13.  1984 


This   section  o«  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  partictpate  in  the  rule 
making  poor  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Sarvica 

iDock*tNo.S3-333] 

7  CFR  Parts  301  and  319 

linshu  Oranges;  Japan;  Extension  of 
Domestic  Quarantine,  Importation  and 
Distribution 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  i  319.28(b]  of  the  regulations  by 
relieving  certain  geographic  restrictions 
on  importing  into  the  United  States 
Unshu  oranges,  Citrus  reticulata  var. 
unshu  Blanco  (also  known  as  satsuma). 
that  are  grown  in  {apan,  and  to  amend 
§  301.83  of  the  regulations  by  extending 
the  domestic  quarantine  on  imported 
Unshu  oranges  to  conform  with  the 
geographic  restrictions  proposed  for 
S  319.28(b).  The  effect  of  this  action 
would  be  to  expand  the  present 
geographic  areas  in  the  United  States 
into  which  Unshu  oranges  grown  in 
Japan  could  be  imported  and  moved 
interstate.  This  proposal  is  in  response 
to  a  request  from  the  Japanese 
Government  and  appears  to  be 
warranted  in  order  to  relieve 
unnecessary  geographic  restrictions  on 
the  importation  of  Unshu  oranges  grown 
in  Japan. 

DATES:  Written  comments  concerning 
the  proposal  must  be  received  on  or 
before  October  12, 1984.  A  public 
hearing  concerning  this  proposal  will  be 
held  on  September  18, 1984. 

ADDRESSES:  Written  comments 
concerning  this  proposal  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Cooper,  Staff  Officer,  Regulatory 


Services  Staff,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  Room  637 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782;  301-436-8248. 

Steven  Poe.  Plant  Pathologist. 
Emergency  Programs,  Plant  Protection 
and  Quarantine,  APHIS.  USDA,  Room 
609  Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782;  301-436-6365. 
SUPPLEMENTARY  INFORMATION: 

Public  Hearing 

A  public  hearing  concerning  this 
proposal  will  be  held  at  U.S.  Department 
of  Agriculture,  Room  3501  South 
Building,  12th  and  Independence 
Avenue,  SW.,  Washington,  D.C.,  on 
September  18, 1984. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Any  interested 
person  may  appear  and  be  heard  in 
person,  by  attorney,  or  by  other 
representative. 

The  hearing  will  begin  at  9  a.m.  and  is 
scheduled  to  end  at  5  p.m.  local  time. 
However,  the  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  of  those  persons  desiring  an 
opportunity  to  speak  have  been  heard. 
Persons  who  wish  to  speak  are 
requested  to  register  with  the  presiding 
officer  prior  to  the  hearing.  The 
prehearing  registration  will  be 
conducted  at  the  location  xif  the  hearing 
from  8:30  a.m.  to  9  a.m.  Those  registered 
persons  will  be  heard  in  the  order  of 
their  registration.  Any  other  person  who 
wishes  to  speak  at  the  hearing  will  be 
afforded  such  opportunity  after  the 
registered  persons  have  been  heard.  It  is 
requested  that  duplicate  copies  of  any 
written  statements  that  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrant  it,  the  presiding 
officer  may  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  speak  the  opportunity  to  be 
heard. 

Background 

This  document  proposes  to  (1)  amend 
§  319.28(b)  of  the  citrus  fruit  regulations 
(7  CFR  319.28(b))  and  S  301.83  of  the 
Unshu  orange  regulations  (7  CFR  301.83) 
to  allow  the  importation  and  distribution 
of  Unshu  oranges.  Citrus  reticulata  var. 
unshu  Blanco  (also  known  as  satsuma), 
grown  in  Japan,  into  certain  areas  of  the 
United  States  where  they  are  not 
presently  allowed.  Specifically, 


imported  Japanese  Unshu  oranges 
would  be  allowed  into  all  areas  in  the 
United  States,  except  for  the  States  and 
Territories  of  Alabama,  American 
Samoa,  Arizona,  Caiifomia,  Florida. 
Georgia,  Louisana,  Mississippi.  Nevada. 
New  Mexico,  North  Carolina,  the 
Northern  Mariana  Islands,  Puerto  Rico, 
South  Carolina,  Texas,  and  the  Virgin 
Islands  of  the  United  States.  For  reasons 
discussed  elsewhere  in  this  document 
the  Department  believes  that  such 
regulatory  action  is  warranted. 

The  citrus  canker  disease,  which 
occurs  in  the  United  States  only  in 
Guam,  is  a  disease  which  affects  citrus. 
It  is  caused  by  the  infectious  bacterium 
Xanthomonas  campestris  pv.  citri 
(Hasse  1915)  Dye  1976.  The  strain  of 
citrus  canker  found  to  occur  in  Japan  is 
a  strain  which  has  been  found  to  infect 
the  twigs,  leaves  and  fruit  of  a  wide 
spectrum  of  commercial  and 
noncommercial  Citrus  species. 

Presently,  because  of  the  existence  of 
citrus  canker,  the  regulations  found  in  7 
CFR  319.28  prohibit  the  importation  and 
distribution  in  the  United  States  of  fruit 
and  peel  of  all  genera,  species,  and 
varieties  of  the  subfamilies 
Aurantioideae,  Rutoideae,  and 
Toddalioideae  of  the  botanical  family 
Rutaceae  from  certain  countries 
including  Japan  except  for  (1)  Unshu 
oranges  imported  from  Japan  in 
accordance  with  conditions  prescribed 
in  S  319.28(b);  (2)  Unshu  oranges 
imported  under  Departmental  permit  for 
scientific  or  experimental  purposes  in 
accordance  with  conditions  prescribed 
in  § 319.28(c);  (3)  fruits  and  peel 
designated  in  S  319.28(a)(1)  and 
imported  into  Guam  pursuant  to 
§  319.28(d);  and  (4)  Unshu  oranges 
imported  from  Japan  into  Alaska 
pursuant  to  S  319.28(h). 

Specifically,  S  319.28(h]  allows  the 
importation  of  Unshu  oranges  from 
Japan  into  Alaska  without  further 
restrictions.  Otherwise,  importation  of 
Unshu  oranges  is  allowed  pursuant  to 
S  319.28(b)  only  if  stringent  safeguards 
concerning  growing,  packing,  inspection, 
treatment,  labeling  and  certification  are 
fully  carried  out,  and  if  the  oranges  are 
imported  and  distributed  into  Hawaii, 
Idaho,  Montana,  Oregon  or  Washington. 

In  addition  to  the  provisions  of  Part 
319  of  the  regulations.  Part  301  prohibits 
the  interstate  movement  of  imported 
Japanese  Unshu  oranges  from  the  States 
of  Alaska,  Hawaii.  Idaho,  Montana. 
Oregon,  and  Washington  into  or  through 
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any  other  State.  Temlory  or  Oistnct  of 
the  United  States. 

The  Department  has  received  a  forma! 
request  from  the  Japanese  Government  s 
Ministry  of  Agriculture.  Forestry  and 
Plsheries  asking  that  the  present 
geographic  restnctions  m  S  319.28(b)  of 
the  regulations  be  amended  to  allow 
Unshu  oranges  to  be  imported  and 
distributed  throughout  all  areas  of  the 
United  States,  or  at  least  throughout  all 
areas  of  the  United  States  other  than  the 
commercial  citrus  producing  States.  For 
reasons  discussed  below,  the 
Department  believes  that  some 
expansion  of  the  geographical  arvas  in 
the  United  States  is  warranted 

Specifically,  this  document  proposes 
to  amend  the  regulations  to  allow  Unshu 
oranges  to  be  imported  and  distributed 
throughout  all  areas  in  the  United  States 
except  those  States  or  Temlones  where 
plants  of  the  Citrus  species,  which  are 
icnown  to  be  hosts  of  the  stram  of  citrus 
canker  bactena  found  ui  japan,  can  be 
or  are  grown  (commercially  or 
noncommercialiy).  Thus,  under  tht.s 
proposal,  the  pre!>eot  gtiographic 
restrictions  on  importing  and 
distnbuting  Unshu  oranges  from  Japan 
would  be  removed  fur  all  areas  in  the 
United  Stales  except  for  the  States  and 
Territories  of  Alabama.  American 
Samoa.  Arizona.  California.  Florida. 
Georgia.  Louisiana.  Mississippi.  Nevada. 
New  Mexico.  North  Carolina,  the 
Northern  Manana  Islands.  Puerto  Rico. 
South  Carolina.  Texas,  and  the  Virgin 
Islands  of  the  United  States 

The  Department  decided  to  propose 
expanding  the  geographic  areas  into 
which  Unshu  oranges  could  be  imported 
and  distributed  after  an  evaluation  of 
the  effectiveness  of  existing  regulatory 
safeguards,  and  a  review  of  what  is 
known  about  the  host  range,  symptoms 
and  epidemiology  of  the  Japanese  strain 
of  citrus  canker  and  the  Unshu  orange 
.After  reviewing  these  data,  it  appears 
that  the  geographic  restrictions  in 
§ 319.28(b)  could  be  safely  expanded 

Specifically,  the  Department  found 
that  the  established  regulatory 
safeguards  taken  by  Japan  in  growing. 
processing,  and  packaging  the  fruit  have 
been  proven  effective.  In  addition,  it 
was  noted  that  the  Unshu  orange  is 
considered  highly  resistant  to  the 
|ap«nese  strain  of  the  citrus  canker 
bactena. 

The  present  safeguards  in  effect  in 
japan  consist  of  a  series  of  independent 
measures  which  include  growing  the 
Unshu  orange  in  isolation  surrounded  by 
a  disease  free  buffer  zone  area, 
inspecting  the  trees  and  fruit  in  the 
buffer  zone  and  isolation  area  during  the 
growing,  harvesting  and  packing  of  the 
fruit;  washing  each  piece  of  fruit  to  be 


exported  in  a  chlorine  solution  that  will 
kill  any  surface  bactena  and  visually 
inspecting  each  piece  of  fruit  for 
evidence  of  the  disease.  In  addition,  the 
absence  of  bacteria  is  confirmed  through 
phage-testing  of  samples  of  the  fruit 
from  the  isolation  and  buffer  zone  areas 
and  no  species  of  Citrus,  other  than 
Citrus  reUculata  var  unshu  Blanco,  are 
grown  in  either  the  isolation  or  buffer 
zone  areas.  During  the  last  ten  (10)  years 
L'nshu  oranges  have  been  imported  into 
the  United  States  under  these  conditions 
and  there  has  been  no  finding  of  citrus 
canker  on  these  Unshu  oranges.  As  a 
result,  the  Department  believes  that 
these  existing  safeguards  are  sufficient 
to  prevent  the  introductKin  of  the  citrus 
canker  brf(  tfria  intf)  the  I'nited  States. 
Further  the  Department  does  not 
believe  that  an  expansion  of  geographic 
areas  m  the  United  States  into  which 
Unshu  oranges  could  be  imported  or 
distributed  would  undermine  the 
effectiveness  of  these  established 
safeguards  or  would  increase  the  risk 
significantly,  if  at  all.  that  the  citrus 
canker  bacteria  would  be  introduced 
into  the  United  States. 

The  Department  recognizes,  however, 
th<it  no  matter  how  effective  existing 
safeguards  are.  there  is  always  the 
possibility,  however  remote,  that  the 
oranges  might  come  into  contact  with 
the  bacteria  in  japan  and  that  this  event 
could  «u  undetected  before  the  oranges 
are  imported  or  distnbuted  in  the  United 
States  Although  the  Department 
believes  the  likelihood  that  this  event 
would  occur  IS  so  slight  that  is  poses  a 
negligible  nsk,  it  recognizes  that  the 
strain  of  citrus  canker  found  in  japan  is 
particularly  aRgressive  and.  if 
in'roduced  into  a  citrus  growing  area, 
could  spread  very  quickly  and  could  be 
devastating.  Therefore,  while  this 
ddcument  proposes  to  relieve  most  of 
the  existing  geographic  restnctions  on 
importing  Unshu  oranges,  certain  areas 
of  the  United  States  are  proposed  to  be 
retained  as  restncted  areas.  This  will 
provide  protpt  tion  to  the  citnjs  growing 
areas  of  the  United  Slates  should  the 
\.er>-  unlikely  situation  arise  that  the 
citrus  canker  bactena  were  introduced 
into  the  United  States  through  the 
importation  of  Unshu  oranges. 

Therefore,  this  document  proposes  to 
allow  the  importation  and  distribution  of 
Unshu  oranges  into  any  area  of  the 
United  States  except  those  States  and 
1  emtones  which  have  areas  where  host 
citrus  plants  could  grow  (commercially 
or  noncommercialiy).  The  proposed 
restncted  areas  are  the  States  and 
Territories  of  Alabama.  American 
Samoa,  Arizona.  California.  Florida. 
Georgia.  Louisiana,  Mississippi.  Nevada, 
.New  Mexico.  North  Cart-dina.  the 


Northern  Mariana  Islands,  Puerto  Rico, 

South  Carolina.  Texas,  and  the  Virgin 
Islands  of  the  United  States. 

There  are  two  reasons  for  proposing 
these  States  and  Terntories  as  restricted 
areas.  First,  this  proposal  provides 
protection  to  citrus  growing  areas  from 
the  spread  of  the  bacteria  in  the  highly 
unlikely  event  they  were  introduced  into 
the  United  States  through  the 
importation  of  Unshu  oranges.  This  is 
because  even  if  the  bacteria  were  to  be 
introduced  into  the  United  States  by  the 
oranges  they  would  be  introduced  into 
an  area  where  the  host  citrus  plants  of 
the  bacteria  would  not  be  found,  and, 
therefore,  the  bacteria  would  not  be  able 
to  become  established 

Second,  this  proposal  would  extend 
the  domestic  quarantine  in  §  301  83  on 
Unshu  oranges  to  all  areas  in  the  United 
States  that  would  be  allowed  to  receive 
the  imported  l'nshu  oranges  and  would 
prohibit  the  interstate  movement  of  such 
oranges  to  restricted  areas.  This  would 
appear  to  be  adequate  to  prevent  the 
artificial  spread  of  the  bactena  to  citrus 
growing  areas  because  the  commercial 
or  private  movement  of  the  imported 
Unshu  oranges  from  noncitrus  areas  into 
or  through  citrus  growing  areas  would 
be  prohibited. 

In  addition  to  the  above  changes,  the 
Department  proposes  to  update  the 
definition  of  "Inited  States"  in 
5  319.2a(g)  to  include  the  Northern 
Mariana  Islands  and  American  Samoa 
to  reflect  that  these  territories  are  part 
of  the  United  States. 

Executive  Order  12291 

This  proposed  amendment  to  the 
interim  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  "major  rule". 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  proposal  would  have  an  annual 
effect  on  the  economy  of  less  than 
$100,000,000:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovations,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Specifically.  Unshu  oranges  imported 
from  japan  constitute  only  about  three 
percent  (3%)  of  the  total  number  of 
tangerines  imported  into  the  United 
States  (the  Unshu  orange  is  listed  as  a 
tangerine  for  commerce  data  gathering 
purposes)  Even  if  the  geographic 
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restrictions  are  relieved,  aa  proposed  by 
this  document,  and  the  volume  of 
imported  Japanese  Unshu  oranges 
increases,  it  is  not  expected  that  it  will 
be  increased  significantly  when 
compared  with  imports  of  tangerines 
from  other  countries.  Further,  because 
the  Unshu  orange  is  a  speciality  orange 
not  grown  in  the  United  States,  it  is  not 
expected  to  be  marketed  in  competition 
with  domestic  grown  citrus. 

Alternatives  considered  in  developing 
this  proposed  rule  included  (1)  not  to 
amend  the  regulations;  (2)  to  remove  all 
geographical  restrictions  on  the 
importation  and  distribution  of  Unshu 
oranges;  or  (3)  to  expand  the  present 
geographic  areas  into  which  Unshu 
oranges  could  be  imported  and 
distributed  to  include  all  areas  except 
for  those  states  or  territories  where  host 
citrus  plants  of  the  Japanese  strain  of 
citrus  canker  bacteria  could  be  grown. 
Alternative  (1)  was  not  chosen  because 
the  Department  believes  that  there  does 
not  appear  to  be  a  biological  basis  for 
continuing  to  impose  the  current 
geographic  restrictions  on  importation 
and  distribution  of  Unshu  oranges. 
Alternative  (2)  was  not  chosen  because 
the  Department  believes  it  would  not 
provide  adequate  protection  to  citrus 
growing  areas  in  the  unlikely  event  the 
bacteria  were  introduced  into  a  citrus 
growing  area  of  the  United  States.  Also, 
for  the  reasons  described,  Alternative 
(3)  was  chosen  because  it  would  provide 
protection  to  the  citrus  growing  areas  of 
the  United  States  from  the  natural  or 
artificial  spread  of  the  bacteria  should  it 
be  introduced  into  the  United  States. 

Regulatory  Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
it  does  not  appear  that  this  proposal,  if 
adopted,  would  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  Presently,  there  are  only  3  small 
entities  that  import  Unshu  oranges  from 
japan  into  the  United  States.  The  Unshu 
orange  is  a  premium  product  aimed  at  a 
luxury  market.  It  sell  at  2  to  3  times  the 
price  of  tangerines  and  is  available  for 
distribution  in  the  United  States  only 
during  late  November  and  December  of 
each  year.  For  these  reasons  it  is  not 
anticipated  that  this  proposed  rule,  if 
adopted,  will  cause  a  significant 
incresed  distribution  of  Unshu  oranges 
into  the  United  States  or  have  a 
significant  effect  on  small  entities  in  the 
import  or  domestic  tangerine  market. 


list  of  Subjects 

7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plant  (agriculture). 
Quarantine.  Transportation.  Citrus 
canker. 

7  CFR  Part  319 

Agricultural  commodities.  Imports. 
Plant  diseases.  Plant  pests.  Plant 
(agriculture).  Quarantine, 
Transportation,  Citrus  canker. 

Under  the  circumstances  referred  to 
above,  it  is  proposed  to  amend  Parts  301 
and  319  of  the  regulations  as  follows; 

Authority:  Sees.  105. 106  and  107;  71  Stat. 
32-34  (7  U.S.C.  150dd,  150ee.  ISOff);  sees.  5.  7. 

8  and  9;  37  Stat.  319-18  (7  U.S.C.  159,  160.  161. 
162);  7  CFR  2.17,  2.51  and  371.2(c). 

PART  301— [AMENDED] 

1.  Section  301.83  would  be  revised  to 
read  as  follows; 

§301.83    Protiit>ition  and  Notice  of 
Quarantine. 

(a)  It  has  been  determined  that  in 
order  to  prevent  the  interstate 
dissemination  of  the  citrus  canker 
bacteria,  the  movement  of  Unshu 
oranges.  Citrus  reticulata  var.  unshu 
Blanco  (also  known  as  satsuma)  grown 
in  Japan,  is  prohibited  from  being  moved 
from  any  quarantined  State,  Territory  or 
District  of  the  United  States  into  or 
through  any  nonquarantined  State. 
Territory  or  District  in  the  United  States. 

(b)  All  States.  Territories  and  Districts 
in  the  United  States,  except  for  the 
States  and  Territories  of  Alabama, 
American  Samoa,  Arizona,  California, 
Florida,  Georgia,  Louisiana,  Mississippi. 
Nevada.  New  Mexico,  North  Carolina, 
the  Northern  Mariana  Islands,  Puerto 
Rico,  South  Carolina.  Texas,  and  the 
Virgin  Islands  of  the  United  States,  are 
quarantined. 

PART  319— (AMENDED] 

2.  The  introductory  text  of  §  319.28(b) 
would  be  revised  to  read  as  follows: 

f  3 1 9.2«    Notice  of  quarantine. 

e  *  «  *  • 

(b)  This  prohibition  shall  not  apply  to 
importation  or  distribution  of  fruits  of 
Citrus  reticulata  var.  unshu  Blanco  (also 
known  as  satsuma).  grown  in  Japan  and 
imported  under  permit,  into  any  area  in 
the  United  States  except  for  the  States 
and  Territories  of  Alabama,  American 
Samoa.  Arizona.  California.  Florida. 
Georgia.  Louisiana,  Mississippi.  Nevada. 
New  Mexico,  the  Northern  Mariana 
Islands,  North  Carolina,  Puerto  Rico. 
South  Carolina.  Texas  and  the  Virgin 
Islands  of  the  United  States;  Provided, 


that  each  of  the  following  safeguards  are 
fully  carried  out; 

•  *        •        *        « 

3.  Section  319.28  (b)(6)  and  (g)  would 
be  revised  to  read  as  follows: 

§  319.29    Notice  of  quararrtine. 

•  «  •  «  • 

(b)  •  *  • 

(6)  Fruit  of  Citrus  reticulata  var. 
unshu  Blanco  (Also  known  as  satsuma). 
grown  in  Japan,  shall  be  imported  into 
the  United  States  only  through  a  port  of 
entry  listed  in  S  319.37-14  of  this  part 
except  that  such  importation  shall  not 
be  allowed  through  such  ports  of  entry 
located  in  the  following  States  or 
Territories:  Alabama.  American  Samoa. 
Arizona.  California.  Florida.  Georgia, 
Louisiana,  Mississippi.  Nevada.  New 
Mexico.  North  Carolina,  the  Northern 
Mariana  Islands.  Puerto  Rico.  South 
Carolina.  Texas  or  the  Virgin  Islands  of 
the  United  States. 

•  •         «         t         • 

(g)  The  term  "United  States"  means 
the  States.  District  of  Columbia, 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States. 

•  •        •        *        • 

Done  at  Washington.  DC.  this  2nd  day  of 
August.  1984. 
William  F.  Helms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 

[FK  Doc  84-21296  Filed  S-10-S4.  S:4£  am) 
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Agricultural  Marketing  Service 
7  CFR  Part  910 

(Docket  No.  AO-160-A62-R01] 

Milk  in  trie  Middle  Atlantic  Marlceting 
Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreefnent 
and  to  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

SUMMARY:  This  decision  adopts  several 
changes  that  would  make  it  easier  to 
qualify  milk  for  pool  status  under  the 
Middle  Atlantic  order.  The  decision 
increases  the  percentage  of  a 
cooperative  association's  member  milk 
supply  that  may  be  diverted  from  pool 
plants  to  nonpool  plants,  and  allows  a 
federation  of  cooperatives  to  act  as  a 
handler  in  diverting  the  member  milk  of 
its  individual  cooperative  associations 
to  nonpool  plants.  It  also  provides  that  a 
distributing  plant  that  was  fully 
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regulated  under  tb«  order  in  one  month 
would  remain  fully  regulated  dunng  the 
immediately  succeeding  two  months 
regerdless  of  whether  or  not  its  total 
Class  I  disposition  dunng  those  months 
meets  the  order's  minimum  pooling 
requirement. 

Cooperative  associations  will  be 
polled  to  determine  whether  producers 
favor  the  issuance  of  the  proposed 
dmendmended  order 

The  changes  adopted  in  the  decision 
are  based  on  the  record  of  a  public 
hearing  held  May  23. 1964.  at 
PhJadelphia.  Pennsylvania,  and  are 
needed  to  reflect  current  marketing 
conditions  and  to  promote  marketing 
efficiencies. 

Fon  njaT>icfi  NUPoraHA-noN  co«rrACT 
Maurice  M.  Martin.  Marketing 
Specialist,  Bairy  Division.  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture.  Washington 
DC.  20250  (202)  447-7183. 
SUPPICMCNTAAY  INFORMATtOtC  Pruir 
documents  in  this  proceeding: 

Xolice  of  Hearing:  Issued  May  2.  1W4. 
published  May  a  1984  (49  FR  19502) 

Recommended  Decision:  Issued  July 
12.  1984;  published  |uly  18.  1984  (49  FR 
29100). 

William  T  Manley.  Deputy 
Administrator,  ARncultural  Marketing 
Ser%-ice,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  The  amended  order  will 
promote  more  orderly  marketing  of  miik 
by  producers  and  regulated  handlers. 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regelating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  The  hearing  was  held, 
pursuant  to  the  provisionj  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et     * 
seq  ].  and  the  applicable  rules  of 
practice  [7  CFR  Pari  900)  at 
Philadelphia.  Pennsylvania,  on  May  23. 
1984  .\otice  of  such  hearing  was  issued 
on  May  2.  1984,  and  published  May  8. 
1984  (49  FR  19502) 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Marketing  Programs,  on  July  12,  1984. 
filed  with  the  Heanng  Clerk.  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  matenal  issues,  findings,  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 


are  set  forth  in  full  herein,  subject  to  the 
following  modifications; 

1  A  paragraph  has  been  added  at  the 
end  of  the  Issue  No.  1  discus^on. 

The  material  issues  on  the  record  of 
heanng  relate  to; 

1  Diversion  of  producer  milk. 

2  Pool  distributing  plant  definition. 

3  Whether  emergency  marketing 
conditions  exist  that  warrant  the 
omission  of  a  recommended  decision 
and  the  opportunity  to  file  nvritten 
exceptions  thereto 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  matenal  issues  are 
based  on  evidence  presented  at  the 
heanng  and  the  record  thereof: 

/  Dnenion  of  Pn>du(  er  Milk 

Limits  on  diversions  of  the  milk  of 
members  of  a  cooperative  association  to 
nonpool  plants  should  be  increased  from 
40  to  50  percent,  and  provisions  should 
be  made  for  producer  milk  to  be 
diverted  to  nonpool  plants  for  the 
account  of  a  federation  of  cooperatives. 
There  was  no  proposal  for  any  increase 
in  allowable  diversions  of  nonmember 
milk  supplies  nor  any  support  for  such 
action.  Therefore  there  should  be  no 
change  in  diversion  limits  on 
nonmember  milk 

The  order  now  provides  that  a 
cooperative  s  monthly  diversions  of 
producer  milk  to  nonpool  plants  dunng 
September  through  February  may  not 
exceed  40  percent  of  the  volume  of 
member  milk  handled  by  the 
cooperative  association  during  the 
month.  Alternatively,  up  to  18  days" 
production  of  each  dairy  farmer  may  be 
diverted  dunng  the  month  to  nonpool 
plants.  No  diversion  limitations  apply 
during  the  months  of  March  through 
August. 

A  federation  of  four  cooperative 
associations,  Atlantic  Processing,  Inc. 
(API),  and  an  additional  cooperative 
association,  Inter-State  Milk  Producers 
Cooperative  (Inler-State),  proposed  that 
the  diversion  allowances  for  cooperative 
member  milk  be  increased  to  50  percent 
In  addition.  API  proposed  that  a 
federation  of  cooperatives  be  allowed  to 
divert  for  its  account  the  milk  of  member 
producers. 

The  witness  representing  API  testified 
that  higher  diversion  limits  are  needed 
to  assure  that  the  milk  of  producers 
histoncally  associated  with  the  Middle 
.Mlantic  market  will  contmue  to  be 
eligible  to  share  in  the  marketwide  pool. 
He  explained  that  the  cheese-processing 
portion  of  a  reserve  processing  pool 
plant  owned  and  operated  by  API  at 
Allentown.  Pennsylvania,  had  been  sold 
on  April  30.  1964.  He  stated  that  the 


plant  had  been  operated  as  a  pool  plant 
for  many  years  and  served  as  an  outlet 
for  a  significant  portion  of  the  regularly 
associated  reserve  supply  of  milk  for  the 
market.  Because  of  the  sale,  the  witness 
testified,  the  cheese-processing  portion 
of  the  plant  would  no  longer  have  pool 
status,  and  deliveries  of  producer  milk 
to  that  location  would  be  diversions  to  a 
nonpool  olant.  Based  on  API's  milk 
deliveries  during  the  months  of  October 
and  December  1983,  the  witness 
estimated  that  over  forty  percent  of  API 
member  milk  will  be  delivered  to  the 
nonpool  cheese-processing  facility  at 
Allentown  during  the  months  of 
September  through  December  1984, 
Without  an  increase  in  the  percentage  of 
allowable  diversions,  the  witness  stated. 
API  would  have  to  move  milk 
uneconomically  to  assure  that  its 
member  producers  would  continue  to 
have  all  of  their  milk  pooled,  or  the  milk 
of  some  producers  who  have  long  been 
associated  with  the  Order  4  market 
would  have  to  be  excluded  from  the 
marketwide  pool. 

The  API  witness  also  testified  in 
support  of  API's  proposal  to  allow  milk 
to  be  diverted  for  the  account  of  a 
federation  of  cooperative  associations. 
He  stated  that  such  provision  would 
allow  the  cooperative  associations  that 
are  members  of  API  to  operate 
collectively  within  the  Order  4  diversion 
limits,  and  would  encourage  more 
economic  movements  of  milk  from 
producers'  farms  to  plants. 

A  representative  for  Inter-State 
lestifieid  in  favor  of  increasing  the  limit 
on  allowable  diversions  of  producer 
milk  to  nonpool  plants  from  40  to  50 
percent  of  a  cooperative's  member  milk. 
The  witness  stated  that  the  Allentown 
plant  recently  sold  by  API  has  been  a 
customary  outlet  for  Inter-State  member 
milk  in  excess  of  the  fluid  needs  of  the 
market.  He  testified  that  during  the 
months  of  September  and  October,  1983. 
Inter-State  nearly  failed  to  meet  the  40- 
percent  limit  on  diversion  of  producer 
milk  to  nonpool  plants.  Without  the  use 
of  the  Allentown  facility  as  a  pool  outlet 
for  milk  in  excess  of  the  market's  fluid 
needs,  the  witness  indicated,  Inter-State 
would  have  difficulty  in  qualifying  all  of 
Its  member  milk  for  pooling  under  the 
present  diversion  allowances.  The  Inter- 
State  witness  stated  that  Eastern  Milk 
Producers  Cooperative  Association.  Inc., 
whose  Order  4  milk  is  marketed 
predominantly  by  Inter-State,  supported 
the  cooperative's  position.  He  testified 
that  Inter-State  took  no  position  on 
whether  a  federation  of  cooperative 
associations  should  be  able  to  divert  the 
milk  of  members  of  its  own 
cooperatives. 
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A  repreMntathf«(rf29  0rderaaiid 
Order  4  handlers  (Ad  Hoc  Caamitto^ 
testified  that  the  yroop  of  handtew  he 
represents  has  no  ablectioa  to  the 
proposed  order  amendments.  He  stated 
that  the  proposals  of  API  and  Inter-State 
do  not  change  the  Ad  Hoc  Committee's 
position  taken  at  the  etu-lier  hearing,  of 
which  this  proceeding  is  a  re-opening, 
regarding  the  uqent  need  to  ragulate  23 
additional  Pennsylvania  counties.  The 
witness  stated  that  any  amendments  to 
Order  4  adopted  as  a  result  of  this 
portion  of  the  proceeding  also  will  be 
appropriate  for  Order  4  as  it  may  be 
expanded  as  a  result  of  the  eariier 
hearing  in  this  proceeding. 

The  proposed  increase  in  diversion 
allowances  for  cooperative  members 
should  be  adopted  to  accommodate  the 
changed  marketing  conditions  in  the 
Middle  Atlantic  marketing  area 
represented  by  the  loss  of  pool  status  of 
a  ms^or  outlet  for  the  market's  reserve 
supply  of  milk.  Increased  diversion 
limits  will  assure  that  producers  long 
associated  with  the  market  will  continue 
to  have  their  milk  priced  and  pooled 
under  the  order  without  uneconomic 
movements  of  milk  on  the  part  of  the 
cooperative  associations  that  handle  the 
market's  reserve  milk  supplies.  Such  a 
change  was  propeeed  and  supported  by 
cooperatives  representing  a  substantial 
number  of  the  producers  on  the  market, 
and  was  opposed  by  no  one. 

As  noted  previously,  the  proposal  that 
would  permit  a  federation  of 
cooperatives  to  be  a  handler  on  diverted 
milk  in  &e  same  manner  as  the  order 
now  provides  with  respect  to  an 
individual  cooperative  should  be 
adopted.  The  cunent  order  provisions 
do  not  accord  handler  status  to  a 
cooperative  federation  that  diverts  milk 
in  the  same  manner  as  an  individual 
diverting  cooperative,  llus  is  because 
the  present  provisions  are  written  in  a 
manner  that  requires  the  cooperative 
federation  to  compute  allowable 
diversions  on  the  basis  of  member 
producer  milk  associated  at  each  pool 
plant  operated  by  the  federation.  The 
diversion  allowance  applicable  to  a 
federation  of  cooperatives  should  be 
based  on  the  combined  member 
cooperatives'  producer  milk  associated 
with  pool  plants.  This  will  allow  the 
members  of  the  proponent  to 
collectively  meet  the  diversion 
allowance  rather  than  having  to  meet 
this  requirement  on  an  individual  plant 
basis.  Such  an  arrangement  will 
accommodate  the  change  in  the 
operation  of  the  federation's  Allentown 
facility  and  will  facilitate  the  orderly 
and  efficient  disposition  of  its  reserve 
milk  supphes. 


A  conforming  change  akoold  be  made 
in  the  order  languafs  to  require  that  a 
federation  of  cooperativee  leport  to  the 
market  administrator  the  lece^rts  and 
diversions  of  produotf  milk  for  which  it 
is  the  handler. 

2.  Pool  Distributing  Plant  Definition 

The  pool  distributing  plant  definition 
should  be  amended  to  provide  that  a 
plant  which  meets  the  pool  plant 
requirements  as  a  distributing  plant 
during  any  month  would  continue  to  be 
pooled  for  the  two  immediately 
succeeding  months  as  long  as  the 
handler  continues  to  dispose  of  at  least 
15  percent  of  its  receipts  as  route 
disposition  within  the  marketing  area. 
This  pool  plant  "lock-in"  under  the  order 
would  be  effective  regardless  of  whether 
or  not  the  plant  meets  the  Class  I 
disposition  percentage  of  its  total 
receipts  of  pool  milk  required  under  the 
order's  pool  plant  definition  during  the 
two  succeeding  months.  The  order  now 
requires  that  not  less  than  40  percent  of 
a  handler's  receipts  in  each  of  the 
months  of  Septembw  through  February, 
and  30  percent  during  March  through 
August,  be  disposed  of  as  Class  I  milk  in 
order  for  the  plant  to  be  a  pool 
distributing  plant.  In  addition,  15  percent 
of  the  handler's  receipts  must  l>e 
disposed  of  as  route  disposition  in  the 
marketing  area  during  each  month. 

The  amendment  was  proposed  by 
Inter-State.  The  witness  for  Inter-State 
testified  that  the  cooperative  supphes 
significant  volumes  of  milk  to  three 
Order  4  distributing  plants  whose  Class 
II  use  has  grown  labile  their  Class  I  use 
has  remained  constant  or  declined.  In 
any  given  month,  the  witness  stated,  one 
or  more  of  these  plants  may  fail  to 
qualify  as  an  Order  4  pool  plant  because 
tiieir  Class  I  dispositions  do  not 
constitute  a  large  enough  percentage  of 
the  plant's  receipts.*  The  Inter-State 
representative  testified  that  as  a  result 
of  the  failure  of  any  of  these  plants  to 
maintain  pool  status,  the  milk  of  Inter- 
State  members  delivered  to  such  a  plant 
would  cause  it  to  exceed  the  limit  on 
diversions  to  nonpool  plants  and 
thereby  force  some  member  milk  to  be 
depooled. 

According  to  the  Inter-State  witness, 
increased  diversion  limits  will  not  solve 
the  problems  presented  by  the  uncertain 
pool  stabis  of  these  three  plants.  The 
witness  testified  that  during  September 
and  October  1983,  Inter-State  nearly 
exceeded  the  order's  diversion  limits.  At 


'  Official  notioa  ia  takaa  of  Hm  May  1884  biting  of 
plant*  ander  Ordar  No.  4  ai  publiibad  by  the 
market  adminiatrator.  Thii  liit  indicate*  that  one  of 
the  three  plants  (Creen'i  I>8iry,  York.  Pa.)  referred 
to  t>y  the  Interstate  witnea*  wa*  a  partially 
regulated  di*thbuting  plant  in  May  1884. 


that  time,  he  peinied  ont,  tke  i 

plants  involved.  ••  wM  «« the 

Allentow«maa 

aU  pool  pUats.  if  «iqr«M  il  4 

had  failed  to  qfiaUfy  i 

Inter-State  raiUc  ddiwefMi  %>  dwt  plant 

would  be  a  daltvary  to  a  noapeal  pkal 

and  cause  Inter-State  prodecer  arfk  t» 

be  over^iiverted.  As  a  nsalt  sesas  asiik 

would  have  to  be  removed  bam  the 

pool  and  wooki  not  be  priced  miliar  the 

order. 

The  witness  stated  that  a  major 
problem  encountered  by  Intia  81am  in 
dehvering  milk  to  the  three  ilhiliMmlsag 
plants  in  question  is  that  a  iailara  of  any 
of  the  plants  to  meet  pooliai 
requirements  is  not  kiwwn  uaUl  i 
the  endof  theBU»thiai*Uch<~ 
was  made.  Conaeqoeatly.  the  taitarStals 
representative  testified,  the  coopatvlive 
has  found  tt  neoessssy  to  mAe 
uneconomic  deliveries  of  milk  aormally 
associated  witti  the  three  pfants  to  other 
Order  4  pool  distribatmg  plants  to 
ensure  that  milk  received  at  the  plaits 
in  question  would  remain  predacer  aalk 
regardless  of  whetiier  diose  plaBfes  aiaet 
pool  plant  requirements  or  not  Tlie 
witness  said  that  uneconomic 
movements  of  milk  most  be  uudei takes 
not  only  during  the  months  hi  wUck  one 
of  the  distributiTtg  plants  fails  to  qoriiiy 
for  pooling,  but  dioing  any  numfli  hi 
which  it  is  possible  thiit  one  of  the 
plants  may  not  be  a  pool  jrfant  For  tins 
reason,  he  said,  ttie  "lodc-ffl"  is  needed 
for  two  successive  montiis  after  the 
plant  qualifies  for  pooling  so  that  flie 
cooperative  has  time  to  acQust  its  milk 
deliveries  to  cope  witfi  tiie  plaof  s 
nonpool  status.  He  described  the 
proposed  amendment  as  being 
necessary  to  avoid  uneconomic 
movements  of  biter-State  member  milk 
and  to  insure  Order  4  pool  status  for 
producers  long  associated  with  the 
order. 

In  a  post-hearing  brief  filed  on  behalf 
of  Inter-State,  it  was  pointed  out  &at  In 
addition  to  the  problems  encountered  by 
Inter-State  in  supplying  milk  to  aay  of 
the  plants  in  question,  such  a  plaOTs 
fluctuation  between  pool  and  noa-pool 
status  could  jeopardize  the  handler's 
milk  supply  because  of  the  additional 
expenses  incurred  by  the  cooperative  as 
a  result  of  the  plant's  uncertain 
regulatory  status.  No  other  person 
testifying  at  the  hearing,  ar  fitag  briefs. 
favored  or  opposed  adoption  of  the 
amendment  (HtipoBed  by  Inter^State. 

The  order  shoold  be  aawadedae  that 
Inter-State  will  not  eoooonter  diffioalty 
in  pooling  member  predacer  aiilk  «4uch 
it  has  delivered  to  a  fluid  prooeasiag 
plant  in  the  hehef  ikat  the  pUat  will  be 
pooled.  In  addition,  uneconomic 
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movements  of  milk  should  not  b« 
required  in  order  that  Inter-State  can  be 
assured  that  milk  of  its  member 
producers  will  continue  to  be  pooled 
and  priced  under  the  order  when 
supplied  to  a  fluid  milk  plant. 

Provision  should  be  made,  however, 
that  a  "lock-in"  of  a  pool  distributing 
plant  that  fails  to  meet  the  order  s 
percenta^  Class  I  disposition 
requirements  does  not  prevent  the  plant 
from  being  another  order  plant  if  it 
otherwise  meets  the  pool  plant 
definition  of  another  federal  order.  .So 
testimony  was  given  regarding  any  need 
for  producers  to  be  pooled  under  the 
Middle  Atlantic  order  if  the  plant  to 
which  their  milk  is  delivered  meets  the 
pool  requirements  of  another  federal 
order.  Therefore,  if  the  plant  qualifies 
for  pool  status  under  another  order,  but 
not  under  Order  4,  the  "lock-in  ' 
provision  should  not  be  effective 

In  the  Middle  Atlantic  order,  as  in 
most  other  federal  milk  orders,  the 
operator  of  a  supply  or  reserve 
processing  plant  which  automaticdiiy 
has  pool  status  for  certain  months  on  the 
basis  of  having  met  pooling  standards 
dunng  specific  pnor  months  may 
request  that  the  plant  have  nonpool 
status  during  the  months  in  which  it 
automatically  would  qualify  for  pooling 
However,  in  reply  to  questioning,  the 
witness  expressed  the  opinion  that  the 
needs  of  the  cooperative  in  assuring  that 
the  milk  of  its  members  would  remain 
eligible  for  pooling  should  override  the 
distributing  plants'  ability  to  choose 
nonpool  status.  He  also  indicated  that 
the  handlers  involved  probably  would 
share  the  cooperative's  interest  in 
assuring  the  pool  status  of  the  milk  they 
receive.  The  witness  said  that  he 
believed  Inter-State  to  be  the  sole 
supplier  of  milk  to  the  three  handlers 
The  interests  of  the  distributing  plant 
operator  should  be  protected  by 
providing  such  a  handler  the  opportunity 
to  avoid  being  pooled  during  those 
months  in  which  the  plant's  operations 
do  not  meet  the  order's  minimum 
pooling  requirements.  If.  as  the  witness 
stated,  the  distributing  plant  has  a 
strong  Interest  in  maintaining  the  pool 
status  of  its  supply  of  cooperative 
member  milk,  the  plant  would  not 
exercise  such  an  option.  The  handler 
should,  however,  have  such  an  option. 

J.  Need  for  Emergency  Action 

A  recommended  decision  in  this 
proceeding  was  not  omitted  Witnesses 
for  both  API  and  Inter-State  requested 
emergency  action  on  the  proposed 
amendments  on  the  basis  that  such 
action  would  be  necessary  to  amend  the 
order  before  September  1.  when  the 
order's  diversion  limits  once  again 


become  effective.  Also  in  September,  the 
percentage  of  receipts  at  a  pool 
distributing  plant  that  is  required  to  be 
disposed  of  as  Class  I  milk  increases 
from  30  to  40  percent. 

It  is  important  for  both  of  these 
reasons  that  the  order  amendments  be 
effective  by  September  1.  1984. 
However,  barring  unforeseeable  delays, 
the  Deputy  Administrator  concluded 
that  there  should  be  no  difficulty  in 
completing  the  amendment  process 
before  September  1  through  the  regular 
rule-making  process.  Therefore,  the 
request  to  omit  a  recommended  decision 
and  proceed  directly  to  the  issuance  of 
an  emergency  final  decision  was  denied 

Rulings  on  Proposed  F'mdings  and 
Conclusions 

Bnefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Fmdings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Middle 
Atlantic  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  where  they 
may  confiict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
pnce  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  pnces  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 


respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

No  exceptions  were  received. 
Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  IS  hereby  ordered  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

May  1984  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  orders.  Milk,  Dairy 
products, 

iSecs.  1-19,  48  Slat.  31.  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington,  DC  on  August  6. 
1984. 

C,  W  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  St^rvices. 

Order  '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Middle 
Atlantic  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 


•  Thi«  order  shall  not  become  effective  unle»»  and 
until  the  requiremenli  of  I  800  14  of  the  rule*  of 
practice  and  procedure  goveminjj  proceeding*  lo 
formulate  marketing  agreement!  and  marketing 
order*  have  t>een  met. 
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that  were  made  when  Ae  order  was  first 
issued  and  when  it  was  amended.  lYie 
previoia  flndingB  and  determhiBfions 
are  hereby  ratined  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  pubHc  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Middle  Atlantic  madcetkig 
area.  The  hearing  was  held  pumunt  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  f7  CFR  Part  flOOJ. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended. 
and  all  of  the  terms  and  coaditHHW 
thereof,  will  tend  to  effectuate  the 
declared  pohcy  of  the  Act; 

(2)  The  parity  prices  of  railk.  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  availabie  supplies  of 
fieeds,  and  otkw  econonic  csoncfitions 
which  affect  market  swpply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimwn  pricao  specified  in  the 
order  as  hereby  amended  atv  such 
prices  as  will  reflect  flhe  aforesaid 
factors,  ensure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  date  effective  hereof,  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  shall  b«  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Programs,  on  July  IZ,  1984  and  published 
in  the  Federal  Register  on  July  18, 1984 
(49  PR  29100),  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein, 
subject  to  a  modification  in  S  1004.30. 


PART  1004-4IILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  In  §  1004.7,  add  new  paragraphs  (a) 
(3)  and  (4)  to  read  as  fbUows: 

S  1004.7    Pool  plant 

*  *  •  *  • 

(a)  *  •  • 

(3)  A  plant  which  meets  the  "pool 
plant"  requimnents  of  this  pacagraph 
during  any  month  shaQ  retain  its  pool 
states  daring  tke  iaimediately 
sacceeding  two  moathe  as  loag  as  the 
plant  continues  to  meet  tke  l^eroent 
in-area  CUass  I  disposition  lequkement, 
unless  written  application  is  filed  by  the 
plant  operator  with  the  market 
admiaistrator  en  ot  before  the  first  day 
of  any  such  month  raquesting  that  the 
plant  be  designated  a  aonpool  pieat  for 
such  month  and  each  subseq«Mnt  month 
during  which  it  dees  not  othenvise 
qualify  petsuant  to  this  paragraph. 

(4}  A  plant's  status  as  an  otker  order 
plant  pursuant  to  paragraph  (f)  of  this 
section  shall  not  be  affected  by  the 
provisions  of  paragraph  (a)(3]  of  this 
sactiasL 

2.  In  {  1004.9,  revise  paragraph  (b)  to 
read  as  foHows: 

91004^    Handier. 


(b)  Any  cooperative  association  or 
federation  of  ceoperstive  associations 
with  respect  to  the  milk  of  any  producer 
which  it  cavscs  to  be  diverted  in 
accordance  widi  the  provisions  of 
S  1004.12  for  the  account  of  such 
cooperative  association  or  federation. 

3.  In  1 1004.12,  revise  paragraph 
(d](2](i)  to  read  as  follows: 

11004.12    Proitucar. 

(d)  *  *  * 

(2)  *  *  • 

(i)  All  of  the  diversions  of  milk  of 
members  of  a  cooperative  association  or 
a  fiederation  of  cooperative  associations 
to  nonpool  plants  are  for  the  account  of 
such  cooperative  association  or 
federation,  and  the  amount  of  member 
milk  so  diverted  does  not  exceed  50 
percent  of  the  volume  of  milk  of  ail 
members  of  such  cooperative 
association  or  federation  dehvered  to  or 
diverted  from  pool  plants  during  the 
month. 


association  and^'or  a  federa<kiB  <M 
cooperative  aeeeciations  shall  report 
with  respect  to  nflk  for  whkk  it  te  a 
handler  pwsoant  to  f  1004.9  (b)  or  (c)  < 

follows: 

•        •        *        *        * 

int  Dot  B«-2iaM  riM  %-m-0k  mi  n| 
stLLwaceoE  s«« 


S  1004.30    [Amended] 

4.  In  S  1004.30,  revise  paragraph  (d)  to 
read  as  follows: 
*         *        •        *        • 

(d)  On  or  before  the  eighth  day  after 
the  end  of  each  month,  each  cooperative 


FEDERAL  TRADE  COMMISSIOM 
16  CFR  Part  13 
[File  No.  822  3197] 

AmeilcMi  Sodoty  of 
Engin— fing;  Propoood 
Agroontont  wNn  Anoiyow  to  AM 

COflHOOfn 

aqency:  Federal  Trade  Commissiaa. 
action:  Proposed  Consent  AfieeiBenL 

BUI— Anr.  In  settlement  of  aileged 
violations  of  federal  law  prohibitiog 
unfair  acts  and  practices  ond  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval  would  require, 
among  other  things,  that  a  Bay  ^^Ila0e. 
Ohio  organization  ("AS^"!,  whose 
members  consist  of  manafactnrers  of 
plumbing  products  and  otiiers 
associated  with  the  plumbing  industry, 
to  cease  refusbig  written  requests  for 
issuance  of  a  standard  or  modification 
of  an  existing  standard  for  a  product 
because  the  product  is  patented  or 
produced  by  only  one  or  a  limited 
number  of  manufacturers.  Tlie  order 
would  also  bar  the  society  from  failing 
to  take  sou^t  action  when  it  has 
already  issued  a  standard,  modification 
of  a  standard  or  a  seal  of  appruval 
covering  a  competing  product  and  the 
applicant  has  demonstrated  that  its 
product  adequately  meets  required 
tierformance  goals.  Should  ASSE  fail  to 
issue  the  requested  standard, 
modification  or  seal  of  approval  it 
would  be  required  to  provide  applicant 
with  a  statement  of  the  justification  and 
bases  for  the  failure  together  with  a 
reasonable  opportunity  to  respond,  and 
to  maintain  copies  of  relevant 
submissions  and  responses. 
Additionally,  the  society  would  be 
required  to  incorporate  the  requirements 
of  Parts  I  and  II  of  Uie  Order  into  its 
Bylaws,  and  publish  them  in  both  its 
Yearbook  and  Standards  Handbook. 

DATE  Comments  must  be  received  on  or 
before  October  12, 1964. 
ADDRESS:  Comments  should  be  dvected 
to:  FTC/Office  of  the  Secretary.  Room 
136,  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC.  20580. 
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knoH  ooirr  ACT 
FTC/H  272.  Michael  C  McCarey. 
Washington.  D.C  20580  (202)  523-1415 

to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U  S.C. 
46  and  i  2.34  of  the  Comiiusaion's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  and  accepted. 
subiect  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copytn;^  at 
its  principal  office  in  accordance  with 
S  4.9(bKl4)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  to  16  CFR  Pari  13 

Standards,  Plumbing  products.  Trade 
practices. 

In  the  matter  of  Amenojn  Society  of 
Sanitary  Engineenng:  a  corporation.  File  No. 
8223197 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certam  acts  and  practices  of  American 
Society  of  Sanitary  Engineenng.  Inc.. 
and  it  DOW  appearing  that  American 
Society  of  Sanitary  Engineenng,  Inc., 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
mto  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  a(  ts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
American  Society  of  Sanitary 
Engineering.  Inc..  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that; 

1.  Proposed  respondent  is  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  District  of 
Columbia,  with  its  office  and  principal 
place  of  business  located  at  P  O.  Box 
9712.  in  the  town  of  Bay  Village,  in  the 
State  of  Ohio. 

2.  Solely  for  purposes  of  this 
agreement  and  order  and  any 
subsequent  action  pursuant  to  the 
Federal  Trade  Commission  Act  for  a 
violation  of  this  order,  proposed 
respondent  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  complaint 
here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 


(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  justice  Act. 

4  This  agreement  shall  nol  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (80)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  Its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  di8positi<jn  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  and  does  not  constitute  an 
admission  by  proposed  respondent  that 
the  law  has  been  violated  as  alleged  in 
the  draft  complaint  here  attached. 

8.  This  agreement  contemplates  that, 
if  it  18  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  here  attached 
and  Its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (2j  make 
information  public  in  respect  thereto 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  US 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to-ordcr 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  nght  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  ufed  to  vary  or  contradict  the 
terms  of  the  order. 

7  Proposed  respondent  has  read  the 
propiosed  complaint  and  order 
contemplated  hereby  It  understands 
that  once  the  order  has  been  issued,  it 


will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  comphed  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violaticm  of  *he  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply; 

"ASSE"  means  the  American  Society 
of  Sanitary  Engineering,  its  successors 
and  assigns. 

"Competent  and  reliable  testing 
criteria  "  means  a  method  or  methods  of 
testing  or  evaluation  to  measure 
whether  the  performance  of  a  given 
product  satisfies  the  implicit  or  explicit 
performance  goals  that  underlie  a 
standard.  A  rebuttable  presumption  of 
competence  and  reliability  shall  exist 
for  testing  criteria  that  are  developed  by 
a  testing  laboratory  or  expert  that  has 
been  relied  upon  by  ASSE  to  judge  the 
acceptability  of  other  products  covered 
by  standards. 

"Competing  products  "  means 
products  sold  or  available  in  the  market 
that  can  be  used  for  substantially  the 
same  end  use  as  the  applicant's  product. 

"Reasonable  standard  setting  criteria  ' 
means  criteria  which  are  consistently 
applied  in  the  development  or 
modification  of  a  standard  and  which 
promote  the  legitimate  selfregulatory 
goals  of  ASSE,  such  as  assunng  a 
reasonable  and  adequate  level  of  safe 
and  effective  performance  for  a  product 
It  shall  not  be  reasonable  for  ASSE  to 
require  that  the  performance  level  for  an 
applicant's  product  exceed  the 
performance  level  required  of  competing 
products. 

I 

It  is  ordered  that  respondent 
American  Society  of  Sanitary 
Engineering,  its  successors  and  assigns, 
and  respondent's  officers,  agents, 
representatives,  employees,  and 
committees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  any  standard  or  seal  of  approval  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act  (hereinafter  standard 
or  seal  of  approval),  do  forthwith  cease 
and  desist,  from  directly  or  indirectly: 

A.  failing  to  issue  a  new  standard  or  a 
modification  of  an  existing  standard, 
after  receipt  of  a  written  application 
requesting  such  actions,  for  the  reason 
that  the  product  to  be  covered  by  the 
requested  standard  or  modification  is: 
(1)  Patented  or  (2)  produced  by  only  one 


Federal  Regitter  /  Vol.  40,  No.  157  /  Monday.  August  13.  1984  /  Propoged  Rules 3^5 


manufacturer  or  a  limited  number  of 
manufacturers; 

B.  failing  to  issue  for  any  product  a 
new  standard,  a  modiflcation  of  an. 
existing  standard,  or  a  seal  of  approval 
whenever  (1)  ASSE  has  received  a 
written  application  requesting  such 
action,  (2)  ASSE  has  already  issued  a 
standard,  a  modification  of  a  standard, 
or  a  seal  of  approval  covering  any 
competing  product(s),  (3)  the  applicant 
has  reasonably  established  in  its 
application  that  its  product  adequately    « 
meets  the  Implicit  or  expUcit 
performance  goals  required  by  the 
existing  standard  covering  any 
competing  product(s)  [e.g.,  the  applicant 
has  proposed  competent  and  reliable 
testing  criteria  for  the  product  and, 
under  the  proposed  criteria,  has 
demonstrated  that  the  product  meets  the 
existing  standard's  periformance  goals), 
and  (4)  ASSE  does  not  at  that  time 
possess  and  rely  ufKin  a  justification  for 
failing  to  issue  ike  requested  standard, 
modification,  or  seal  of  approval  that 
would  satisfy  reasonable  standard 
setting  criteria. 


It  is  further  ordered  that  whenever:  (1) 
ASSE  receives  for  any  product  a  written 
application  requesting  that  ASSE  issue  a 
new  standard,  a  modification  of  an 
existing  standard,  or  a  seal  of  approval 
(2)  ASSE  has  already  issued  a  standard, 
a  modification  of  a  standard,  or  a  seal  of 
approval  covering  any  competing 
product(8),  (3)  the  appUcant  has 
reasonably  established  in  its  application 
that  its  product  adequately  meets  the 
implicit  or  explicit  performance  goals 
required  by  the  existing  standard 
covering  any  competing  products,  and 
(4)  ASSE  fails  to  issue  the  requested 
standard,  modification,  or  seal  of 
approval,  ASSE  shall: 

A.  provide  to  the  applicant  a  written 
statement  of  the  justification  and  bases 
for  the  failure,  including  the 
identification  of  the  standard  setting 
criteria  and  tests  or  other  evidence  or 
information  upon  which  ASSE  relied; 

B.  provide  to  the  applicant  a 
reasonable  opportunity  to  respond; 

C.  if  the  applicant  responds  in  writing, 
provide  the  applicant  a  written 
statement  of  the  justifications  and  bases 
for  the  final  decision  which  addresses 
all  the  issues  raised  by  the  applicant's 
response,  including  the  identification  of 
the  standard  setting  criteria  and  tests  or 
other  evidence  or  information  upon 
which  ASSE  relied;  and 

D.  maintain  copies  of  the  applicant's 
submissions,  of  all  responses  made  to 
the  applicant,  of  the  applicant's 
responses  thereto,  if  any,  and  of  the 


justifications  and  bases  for  the  final 
decisions. 

Ill 

It  is  further  ordered  that  ASSE  shall 
incorporate  the  requirements  of  Paris  I 
and  II  of  this  order  in  its  Bylaws  and 
publish  the  requirements  of  Paris  I  and 
II  of  this  order  in  the  ASSE  Standards 
Handbook  and  the  ASSE  Yearbook. 

It  is  further  ordered  that  ASSE  shall: 

A.  Maintain  in  a  separate  file  for  a 
period  of  at  least  ten  (10)  years  after  the 
date  of  service  of  this  order  and,  upon 
request,  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying  every  application  for  issuance 
or  modification  of  an  ASSE  standard  or 
issuance  of  a  seal  of  approval  and  all 
documents  that  discuss,  refer,  or  relate 
thereto; 

B.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in 
respondent  that  may  affect  compliance 
obligations  arising  out  of  this  order, 
including  but  not  limited  to  dissolution, 
assignment,  a  sale  resulting  in  the 
emergence  of  a  successor  organization, 
or  the  creation  or  dissolution  of 
subsidiaries;  and 

C.  Within  sixty  (80)  days  from  the 
date  of  service  of  this  order  submit  a 
repori,  in  writing,  to  the  Federal  Trade 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  order. 

American  Society  of  Sanitary 
Engineering 

[File  No.  822  3197] 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  consent 
order  from  the  American  Society  of 
Sanitary  Engineering  (ASSE). 

The  proposed  order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  receipt  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  pari  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  comments  received.  At 
that  time,  the  Commission  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  the  agreement's 
order  final. 

The  Complaint 

The  complaint,  prepared  for  issuance 
by  the  Commission,  alleges  that  ASSE 
has  unreasonably  denied  standards 
coverage  to  the  Fillpro  valve,  an 
innovative  plumbing  product 
manufactured  by  J.H.  Industries  (J.H.). 
According  to  the  complaint,  ASSE  has 


offered  two  justifications  for  its  denial 
The  first  is  ASSE's  unjustified  assertion 
that  only  the  design  requirements 
contained  in  the  existing  ASSE  standard 
(ASSE  1002)  are  acceptable.  Hie  second 
is  ASSE's  policy  of  refusing  to  provide 
standards  coverage  for  products  that  are 
patented  or  produced  by  a  single 
manufacturer.  The  complaint  asserts 
that  ASSE  had  no  reasonable  basis  or 
justification  for  its  policies  or  conduct. 
The  complaint  also  asserts  that  ASSE's 
actions  have  had  the  effect  of 
unreasonably  restraining  trade  and 
hindering  competition  in  the 
manufacture  and  sale  of  plumbing 
devices  in  markets  where  there  is 
reliance  upon  ASSE  standards.  The 
complaint  alleges  that  ASSE's  refusal 
constitutes  a  concerted  refusal  to  deal 
with  the  manufactiu^r  and  violates 
section  1  of  the  Sherman  Act  and 
section  5  of  the  Federal  Trade 
Commission  Act. 

The  complaint  alleges  that  ASSE  is  an 
organization  composed  of  various 
segments  of  the  plumbing  industry 
including  manufacturers  of  plumbing 
products.  According  to  the  complaint. 
ASSE's  principal  activity  is  the 
development  of  standards  for  plumbing 
products  and  the  issuance  of  seals  of 
approval  to  products  that  comply  with 
its  standards.  The  complaint  alleges  that 
there  is  extensive  reUance  upon  ASSE 
standards  by  state  and  local  building 
code  officials,  model  code  groups 
(organizations  that  develop  model 
building  codes  for  adoption  by  state  and 
local  authorities),  federal  agencies, 
foreign  governments,  and  others  as  a 
basis  for  determining  product 
acceptability.  The  complaint  further 
alleges  that  because  of  this  reliance. 
compliance  with  ASSE  standards 
confers  important  competitive  benefits 
upon  manufacturers  of  plumbing 
products  and  is  essential  to  doing 
business  in  many  markets. 

The  complaint  alleges  that  j.H. 
manufactures  the  Fillpro  valve,  an 
innovative  toilet  tank  fill  valve  that  it 
has  patented.  According  to  the 
complaint,  the  Fillpro  valve  operates  on 
different  principles  than  ASSE-ai^roved 
valves  and  does  not  meet  design 
specifications  set  forth  in  the  ASSE  1002. 
The  complaint  alleges  that  J.R 
requested  that  ASSE  modify  the  existing 
standard  or  develop  a  new  standard  to 
cover  the  Fillpro  valve.  The  complaint 
asserts  that  J.H.  supported  these 
requests  with  extensive  and  credible 
evidence  that  the  Fillpro  valve  performs 
as  well  as  ASSE-approved  valves. 

The  complaint  alleges  that  ASSE 
refused  J.H.'s  requests.  According  to  the 
complaint,  ASSE  never  evaluated  J.H.s 
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evidence  concemmg  the  Fiilpro  valve  » 
performance.  Lastead  ASSE  aile^tedly 
based  its  decision  solely  upon  its  policy 
of  refusing  to  extend  standards  coverage 
to  products  that  are  patented  or 
produced  by  a  single  manufacturer  and 
upon  an  unsupported  assertion  that  the 
design  specified  in  the  standard  was  the 
only  acceptable  design  The  complaint 
asserts  that  ASSE  had  no  reasonable 
basis  for  its  conduct  and  policies.  .As  a 
result  of  ASSE's  refusal.  [  H.  has 
allegedly  been  hindered  or  prevented 
from  selling  the  Fillpro  valve  m 
jurisdictions  that  rely  on  the  ASSE 
standard. 

The  Prvposed  Consent  Order 

The  proposed  order  is  intended  to 
remedy  the  effects  of  ASSE's 
unreasonable  refusal  to  extend 
standards  coverage  to  the  Fillpro  valve 
and  to  prpvenf  future  violations  of 
section  1  uf  the  Sherman  Act  and 
section  5  of  the  Federal  Trade 
Commission  Act  Provision  lA  of  the 
order  prohibits  .ASSE  from  refusing  to 
issue  a  new  standard  or  modify  an 
existing  standard  because  the  product  to 
be  covered  by  the  new  standard  is 
either  patented  or  produced  by  one  of  a 
limited  number  of  manufacturers 

Provision  IB  of  the  order  rpquirps 
A.SSE  to  have  a  lustification  that  would 
satisfy  reasonable  standard  setting 
cntena  when  it  refuses  to  adopt  or 
modify  a  standard.  Reasonable  standard 
setting  cntena  are  defined  in  the  order 
as  cntena  that  relate  to  A.SSE's 
legitimate  self  regulatory  goals,  such  as 
assunng  that  products  provKie  an 
adequate  level  of  safe  performanct- 
Under  the  order,  the  cntena  must  be 
consistently  applied.  The  order 
specifically  disallows  setting 
performance  levels  for  an  applicant  s 
prcjduct  that  are  higher  than  those  set 
for  a  competitors  product. 

Provision  IB  m  not  tnggered  unless  the 
applicant  has  met  three  conditions.  First. 
ASSE  must  receive  a  *witten  application 
requesting  that  it  extend  standards 
coverage  to  a  product.  Second  ASSE 
must  have  issued  standards  on 
competing  products.  Third,  the  applicant 
must  have  reasonably  established  in  its 
application  that  its  product  meets  the 
implicit  or  explicit  performance  goals 
contained  in  the  existing  standard. 
Provision  IB  provides  an  illustration 
drawn  from  the  facts  alleged  in  the 
complaint  to  demonstrate  how  an 
applicant  can  satisfy  the  third  condition. 
Specifically,  an  applicant  will  have 
satisfied  this  condition  when  it  has 
proposed  competent  and  reliable  testing 
cntena  for  the  product  »n6  under  the 
criteria,  has  demonatrated  that  the 
product  meets  the  standard's  implicit  or 


explicit  performance  goals.  The  term 
competent  and  reliable  testing  cntena  is 
defined  in  the  order  as  a  method  or 
methods  of  testing  or  evaluation  to 
measure  whether  the  performance  of  a 
given  product  meets  the  standard  s 
perf(jrmance  goals. 

ProviBion  II  requires  that,  if  ASSE 
denies  a  request  from  an  apphcant  who 
has  met  the  conditions  set  forth  in 
f*rovision  IB.  it  will  provide  the 
applicant  with  wntten  statement  of  the 
reasons  and  evidence  for  its  decision. 
Farther.  .ASSE  must  provide  the 
applicant  with  an  opportunity  to 
respond,  and  if  a  wntten  response  is 
offered.  ASSE  must  provide  written 
statement  of  its  final  decision  and  of  the 
basis  fur  that  decision.  .ASSE  must 
maintain  written  records  regarding  the 
statements  provided  to  the  applicant. 
the  applicant's  response,  if  any.  and  the 
justification  and  basis  for  the  final 
decision. 

Provision  111  requires  ASSE  to 
incorporate  the  requirements  of  Parts  I 
and  II  of  the  order  into  its  bylaws  and  to 
publish  the  requirements  of  Parts  I  and 
II  in  the  ASSE  Standards  Handbook  and 
the  ASSE  Yearbook.  Provision  IV 
requires  .ASSF  to  keep  wntten  records 
concerning  any  requests  for  standards 
coverage,  to  notify  the  Federal  Trade 
Commission  of  changes  in  its 
organization  that  might  affect  its  ability 
to  comply  with  the  order,  and  to  provide 
a  report  describing  compliance  with  the 
order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  proposed  a>jreement  and  order  or  to 
modify  in  any  way  their  terms. 
B«n|amin  I.  B«nnaa, 
Acting  Secretary. 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dmg  Administration 

21  CFR  Part  101 

iOockst  No.  S3N-0280I 

Food  Lab«Hng;  Mutrttion  Labeling  of 
Food;  Calorie  Content 

agency:  Food  and  Drug  Administration. 
ACTKJfr  Proposed  rule 


summamy:  The  Food  and  Drug 

.Administration  (F'DA)  is  prop«3«ing  to 
amend  the  food  labeling  regulations  to 
provide  for  the  exclusion  of 
nondigestible  dietary  fib«?r  when 


determining  the  calorie  content  of  a  food 
for  nutrition  labeling  purposes.  This 
proposal  would  allow  for  a  more 
accurate  declaration  of  the  available 
calories  in  high-fiber  foods. 

DATE;  Comments  by  October  12,  1984 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  [HFA- 
305),  Food  and  Drug  Administration,  Rm 
+-62.  5600  Fishers  Lane,  Rockville,  MD 
2t)857  Request  for  single  copies  of  the 
analytical  method  may  be  sent  to  the 
Dockets  Management  Branch  or  to  the 
Division  of  Nutrition,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-280), 
Food  and  Drug  Administration,  200  C  St. 
SW  ,  Washington,  DC  20204. 

FOR  FURTHEK  WIRMIIIATION  CONTACT 

Elizabeth  j  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312). 
Food  and  Drug  Administration.  200  C  St. 
SW  .  Washington.  DC  20204.  202-4aV 
0177 

SUPVLEMCNTAirY  MFOMMATION:  In  the 
Federal  Register  of  September  22,  1978 
(43  FR  43248).  FDA  pubhshed  a 
regulation  (21  CFR  105.66)  that 
established  the  criteria  to  be  met  when 
making  a  reduced  calone  claim  on  the 
label  of  a  product.  The  general  criteria 
required,  among  other  things,  that  a 
product  labeled  as  "reduced  calorie" 
have  a  caloric  reduction  of  at  least  one- 
third  of  the  calorie  content  of  an 
equivalent  serving  of  the  same  food 
without  fabrication  or  alteration 
( J  105.66(d)(l  )(i)).  In  the  same  issue  of 
the  Federal  Register  (43  FR  43261).  FDA 
issued  a  proposal,  based  on  a  petition, 
to  allow  a  bread  product  to  bear 
reduced  calorie"  labeling  if  it  achieved 
a  one-quarter  caloric  reduction,  rather 
than  the  one-third  reduction  specified  in 
the  general  requirements. 

After  review  of  the  comments 
submitted.  FDA  withdrew  the  proposal 
(June  20,  1980;  45  FR  41652)  on  the 
grounds  that  a  calorie  reduction  of  one- 
third  IS  technologically  feasible  and  a 
product  with  such  a  calorie  reduction  is 
acceptable  to  those  consumers 
interested  in  or  participating  in  weight- 
control  programs.  In  response  to  an 
objection  and  request  for  hearing  filed 
by  Interstate  Brands  Corp..  a 
manufacturer  of  a  25-percent  reduced- 
calone  bread,  FDA  revoked  the 
withdrawal  of  the  proposal  and 
reopened  the  comment  period  by  notice 
in  the  Federal  Register  of  June  26,  1981 
(46  FR  33053).  (FDA  treated  the 
objection  and  request  for  heartng  as  a 
request  for  reconsideration  under  21 
CFR  10.33  and  granted  the  request  by 
revoking  the  withdrawal  of  the 
proposal  )  The  basis  for  the 
manufacturer's  request  was,  among 
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other  things,  that  the  method  used  to 
calculate  the  calorie  content  of  the 
reduced  calorie  product  had  not  been 
specified  and  that  the  manufacturera  of 
the  one-third  reduced  calorie  product 
were  not  using  the  calculations  set  forth 
in  21  CFR  101.9. 

Comments  received  during  the  60-day 
comment  period  showed  that,  when 
calculating  the  calorie  content  of  a  food 
high  in  dietary  fiber,  carbohydrate 
content  of  the  nondigestible  dietary  fiber 
should  be  excluded  from  the  total 
carbohydrate  content  of  the  food  before 
applying  the  Atwater  conversion  factors 
as  specified  in  {  101.9. 

FDA  has  developed  a  method  to 
determine  the  amount  of  nondigestible 
dietary  fiber  in  a  food.  The  me&od  is 
based  on  the  results  of  a  collaborative 
study  by  the  Association  of  Official 
Analytical  Chemists  (AOAC).  The 
method  is  suitable  to  be  used  to 
determine  nondigestible  dietary  fiber  in 
all  foods,  including  high-fiber  foods. 
Accordingly,  FDA  is  proposing  to  amend 
i  101.9(c)(3)  to  allow  manufacturers  to 
adjust  the  calorie  declaration  in  the 
nutntion  labeling  on  their  products  for 
the  presence  of  carbohydrates 
contributed  by  nondigestible  dietary 
fiber.  Without  such  an  adjustment,  the 
calories  declared  on  the  label  will  be 
greater  than  the  actual  amount  of 
calories  available.  Also,  the  agency  is 
proposing  the  method  to  be  used  to 
determine  nondigestible  fiber  content 
and,  thus,  the  appropriate  adjustment  to 
the  calorie  declaration.  Manufacturers, 
however,  are  not  required  by  regulation 
to  make  any  dietary  fiber  adjustment  to 
the  calorie  declaration  calculated. 

Manufacturers  should  be  aware  that 
the  proposed  adjustment  to  the  calorie 
declaration  would  be  most  significant  in 
those  products  that  are  high  in 
nondigestible  fiber.  This  amendment 
would  have  littie  or  no  impact  on  foods 
in  which  the  carbohydrate  portion  of  the 
food  is  composed  principally  of  starches 
and  sugars.  Therefore,  manufacturers  of 
foods  that  contain  little  or  no  dietary 
fiber  may  wish  not  to  do  an  analysis ioF 
dietary  fiber  because  there  would  be 
little  or  no  change  in  the  caloric- 
declaration. 

If  a  manufactiuvr  of  a  high-fiber  food 
chooses  not  to  adjust  the  calorie 
declaration  for  the  presence  of  the 
nondigestible  dietary  fiber,  the  resultant 
calorie  declaration  must  include  both 
the  assimilable  and  nonassimilable 
calories,  thus  reflecting  a  larger  calorie 
contribution  from  the  food  than  is 
actually  available.  Because  this 
declaration  would  not  state  the  calorie 
content  as  being  lower  than  it  actually 
is.  an  unadjusted  declaration  would  not 
be  in  violation  of  S  101.9  and  will  not 


place  a  food  in  jeopardy  of  legal  action 
by  th^  agency. 

The  method  to  be  used  for  the 
determination  of  the  dietary  fiber  in  a 
food  is  entitled.  'Total  dietary  Fiber, 
AOAC  Collaborative  Study,  January  25, 
1982".  This  method  was  developed  by 
the  agency  and  submitted  for 
publication  to  the  AOAC  and  is  on  file 
in  the  Dockets  Managment  Branch 
(address  above).  Pending  adoption  and 
publication  by  die  AOAC,  a  copy  of  the 
method  may  be  obtained  from  the 
Division  of  Nutrition  (HFF-280),  Center 
for  Food  Safety  and  Applied  Nutrition. 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204. 

Also,  as  a  result  of  its  consideration  of 
the  comments,  the  agency  found  that 
9  101.9(c)(3)  is  stated  in  a  manner  that 
appears  to  mandate  the  use  of  the 
Atwater  method  of  computing  calorie 
content. 

The  agency  did  not  intend  to  make 
use  of  this  method  mandatory. 
Therefore,  the  agency  is  proposing  to 
revise  the  regulation  to  reflect  correcUy 
FDA's  intent  TTie  proposed  correction 
changes  a  "shall"  to  a  "will"  in 
S  101.9(c)(3)  when  referring  to  the 
method  accepted  as  the  official  method 
for  compliance  purposes  when 
determining  the  calorie  content.  This 
proposed  correction  of  the  language  of 
the  regulation  will  have  no  impact 
economic  or  environmental,  on  any 
manufacturers  for  it  only  clarifies  the 
agency's  intent  regarding  the  method 
specified  in  this  regidation. 

Therefore,  the  agency  is  proposing  to 
amend  fi  101.9(c)(3)  by  changing  the 
second  sentence  to  read  "Caloric 
content  will  be  determined  by  *  *  *", 
rather  than  "Caloric  content  shall  be 
determined  by  *  *  *",  and  by  providing  a 
method  of  analysis  to  determine  total 
dietary  fiber  content  of  a  food.  With  use 
of  thedietary  fiber  determination,  the 
formula  for  the  calculated  caloric 
content  per  serving  would  be  as  follows: 
(grams  protein  X  4)  -f-  (grams  fat  X  9) 
-t-  [(grams  total  carbohydrate  —  grams 
total  nondigestible  dietary  fiber)  x  4]  = 
Calories  per  serving  (portion). 

Because  the  agency  is  proposing  to 
modify  the  manner  in  which  a 
manufacturer  can  determine  calories  for 
"reduced  calorie"  products,  the  agency 
is  publishing,  elsewhere  in  this  issue  of 
the  Federal  Register,  a  notice 
withdrawing  the  1978  proposal 
requesting  an  exemption  from  the 
§  101.9  definition. 

In  accordance  with  Executive  Order 
12291,  FDA  has  analyzed  the  economic 
effects  of  this  proposed  and  has 
determined  that  if  a  final  rule  is 
promulgated  it  will  not  be  a  major  rule 
under  the  Order.  In  reviewing  the  costs 


associated  with  the  implementation  of 
the  proposed  amendment  of 
S  101.9(cH3),  FDA  has  determined  that 
added  costs  of  the  additional  analysis 
will  be  minimal  and  would  not  result  in 
a  significant  economic  impact  on  any 
manufacturer*.  The  threshold 
assessment  supportiiig  this  finding  is  on 
file  with  the  Dockets  Management 
Branch  (address  above).  Further,  as 
discussed  above,  manuJFacturers  may 
choose  not  to  determine  the  amount  of 
dietary  fiber  contained  in  their  food 
product  thus  rei>orting  the  calorie 
content  without  the  analysis  for  dietary 
fiber.  For  these  reasons,  the  agency 
certifies  according  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  that  this 
proposal  if  promulgated,  will  not  have  a 
significant  economic  impact  on  small 
entities. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  PR  71742)  that  this 
proposed  action  is  of  a  type  diat  does 
not  result  in  the  production  or 
distribution  of  any  substance  and  wiU 
not  result  in  the  introduction  of  any . 
substance  into  the  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

The  agency  proposes  that  any  final 
rule  that  may  issue  based  upon  this 
proposal  become  effective  upon 
publication  in  the  Federal  Ragistar.  The 
agency  does  not  intend  to  take 
regulatory  action  against  food  products 
labeled  in  reliance  on  this  proposal 
pending  completion  of  this  rulemaking. 

List  of  Subjecto  in  21  CFR  Part  101 

Food  labeling.  Misbranding.  Nutrition 
labeling.  Warning  statements. 

PART  101— {AMENDED] 

Therefore,  under  the  Federal  Food.      ^ 
Drug,  and  Cosmetic  Act  (sees.  201, 
403(a),  701(a),  52  Stat  1040-1042  as 
amended,  1047  as  amended.  1055  (21 
U.S.C.  321.  343(a],  371(a))  and  under 
authority  delegated  to  ^e  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  it  is 
proposed  that  Part  101  be  amended  in 
S  101.9  by  revising  the  second,  third 
fourth,  and  fifth  sentences  in  paragraph 
(c)(3),  to  read  as  follows: 

9101.9    MutrWton  labaing  of  food. 

(c)  *  *  * 

(3)  *  *  *  Caloric  content  %vill  be 
determined  by  the  Atwater  method  as 
described  in  A.L  Merrill  and  B.K.  Watt 
"Energy  Value  of  Foods — Basis  and 
Derivation."  USDA  Handbook  74  (1955), 
except  that  the  nondigestible  dietary 
fiber  may  be  subtracted  from  the  total 
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carbohydrate  content  before  caiculetion 
of  the  celonea  contributed  by  the 
carbohydrate  portioa  of  the  food.  The 
nondigesbble  dietary  fiber  will  be 
determined  by  the  method  entitled. 
Total  Dietary  Fiber.  AOAC 
Collaborative  Study,  January  25,  1982." 
Both  methods  are  mcorporated  by 
reference.  Copies  of  both  methods  are 
available  from  the  Division  of  Nutntion. 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFF-280).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  or  available  for 
inspection  at  the  OfTice  of  the  Federal 
Register.  1100  L  St.  NW  ,  Wdshington 
DC2040a  •   •   • 
•         •         •         •         • 

Interested  persons  may.  on  or  before 
October  12, 1964.  submit  to  the  Docltets 
Management  Branch  (address  above) 
wntten  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
indivtduala  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  m  brackets  m  the 
heading  of  this  docimient  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p.m.. 
Monday  through  Fnday. 

Drtted:  July  20,  1984. 
Matk  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

fn  Doc  M-HMO  PM  •-  lO-W.  k46  «a| 
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21  CFR  Purr  105 
(OocketNo.  78P-0207I 

Special  Dietary  Foods  Label 
Statements;  Misleading  SUtement; 
Reduced  Calorie  Labeiing  for  Bread; 
WittKlrawal  of  Proposed  Rule 

AaENCv:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 


SUMMANV.  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
the  proposal  that  would  have  permitted 
bread  to  bear  "reduced  caione  '  labeling 
if  the  bread  has  a  25-percent  reduction 
in  calones.  Elsewhere  m  this  issue  of  the 
Federal  Registsr.  FDA  is  proposing  to 
amend  21  CFR  101.9(c)(3)  to  provide  for 
the  exclusion  of  nondigestible  dietary 
fiber  when  determining  the  calorie 
content  of  a  food  for  nutntiun  labeling 
purposes.  This  proposal  would  provide 
manufacturers  of  a  25-percenl  "red'jced 
caione"  bread  with  a  method  for  more 
accurately  calculating  the  available 
calones  m  high-fiber  breads  and  would 
facilitate  compliance  for  all 
manufacturers  of  high-fiber  foods  with 
the  requirement  that    reduced  calorie" 


foods  have  at  least  a  33 V%  percent 
reduction  of  calories. 
EFFCCnvi  OATK  August  13.  1986,  for  ail 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  this  date. 
FOn  RMTHEIt  INPOWUTION  COMTACT: 
Elizabeth  [  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administration,  200  C  St 
SW  ,  Washington.  DC  20204,  202-485- 
0177 

SUP^LCHCNTARV  INFORMATION:  In  the 

Federal  Register  of  September  22.  1978. 
(43  FR  43261],  FDA  issued  a  proposal  to 
exempt  bread  products  from  the 
requirement  m  §  105.66(d]{l)(i)  (21  CFR 
105  66(d)(l](i))  that  a  food  have  £  caione 
reduction  of  at  least  33  V^  percent  in 
order  to  bear  "reduced  calorie"  labeling. 
The  proposal  would  have  permitted 
bread  products  that  achieve  a  calorie 
reduction  of  25  percent  to  bear  "reduced 
calorie"  labeling.  After  review  of  the 
comments  submitted,  FDA  withdrew  the 
proposal  in  the  Federal  Register  of  )une 
.:0.  1980  (45  FR  41652).  FDA  reasoned 
that  a  calorie  reduction  of  one-third  is 
technologically  feasible,  and  a  product 
with  such  a  caione  reduction  is 
acceptable  to  consumers  interested  m  or 
participating  in  weight-cuntrol 
programs. 

In  response  to  an  ob|t;ction  and 
request  for  hearing  filed  by  Interstate 
Brands  Corp.,  a  manufacturer  of  a  25- 
percent  reduced-calorie  bread,  FDA 
revoked  the  withdrawal  of  the  proposal 
and  reopened  the  comment  period  by 
notice  in  the  Federal  Register  of  June  26, 
1981  (48  VK  33053).  (FDA  treated  the 
objection  and  request  for  heanng  as  a 
request  for  reconsideration  under  21 
CFR  10.33  and  granted  the  request  by 
revoking  the  withdrawal  of  the 
proposal.) 

In  reopening  the  rulemaking  — 

proceedings,  the  agency  requested 
comments,  particularly  comments 
regardmg:  (1)  information  on  current 
marketing  trends  and  consumer 
acceptance  of  breads  with  25  percent  or 
more  reduction  m  calones  and  (2)  the 
method  of  analysis  and  calculation  of 
the  caione  content  of  reduced-calorie 
breads. 

The  comments  FDA  received 
supported  the  withdrawal  of  the 
proposal,  .Manufacturers  commented 
that  there  are  currently  numerous  bread 
products  on  the  market  that  achieve  a 
33 '/s  percent  reduction  in  calories. 
Information  submitted  by  the 
manufacturers  of  the  33  V»  percent 
reduced-calone  bread  products  reveals 
that  these  bread  products  are  acceptable 
to  those  consumers  interested  in  a 
reduced-calone  product,  and  that  sales 


records  indicate  a  growing  repeat 

market. 

The  manufacturers  of  the  33  Vi  percent 
reduced-calorie  bread  also  submitted 
information  regarding  the  method  of 
analysis  and  calculation  of  the  calorie 
content  in  reduced-calorie,  high-fiber 
foods.  The  information  confirms  that  no 
specific  factors  exist  for  correcting 
analytical  energy  values  to  compensate 
for  the  nonavailability  of  the  calories  in 
the  nondigestible  fiber  in  the  bread  due 
to  the  body's  inability  to  metabolize  or 
digest  such  substances.  The  method 
specified  in  21  CFR  101.9(cK3),  which 
uses  the  Atwater  values  when 
calculating  calorie  content,  provides  an 
estimate  of  the  digestible  calories  when 
the  calories  are  derived  soeley  from  raw 
agricultural  commodities.  This  method, 
however,  does  not  compensate  for  the 
addition  of  large  amounts  of  refined 
nondigestible  substances  such  as 
cellulose. 

According  to  other  comments,  the 
manufacturers  of  those  breads  labeled 
as  25-percent  reduced  in  calories  are 
using  a  method  for  determining  the 
calorie  content  that  fails  to  adjust  for 
indigestibility  of  a  portion  of  the 
carbohydrate  component.  This  results  in 
an  overestimation  of  the  available 
calorie  content. 

The  failure  to  adjust  for  the 
indisestible  component  is  particularly 
true  for  foods  formulated  to  be  high  in 
"dietary  (nondigestible)  fiber."  For  these 
foods,  FDA  believes  that  it  is  reasonable 
to  assume  that  the  kilocalories  that  can 
be  derived  from  a  reduced-calone.  high- 
fiber  bread  are  equal  to  the  total 
calories  contained  in  the  product,  i.e., 
the  protein,  fat.  and  carbohydrate 
portions  of  the  bread,  minus  the  calones 
I ontnbuted  by  the  nondigestible  fiber 
substances.  This  position  will  allow 
manufacturers  to  make  calculations  that 
take  into  account  the  nondigestible  fiber 
content  of  high-fiber  foods  for  the 
purpose  of  determming  the  caione 
content  in    reduced  caione"  food, 
including  "reduced  caione"  bread,  under 
§  lU5.66(d)(l)(i).  This  calculation  will 
dllow  manufacturers  of  25-percent 
.'■^•duced-calorIe"  breads  to  bring  their 
products  into  compliance  with 
§  105.66(d)(l)(i).  The  new  calculation 
will  also  facilitate  compliance  with  the 
requirement  by  all  manufacturers  of 
high-fiber  foods. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing  to  amend  the 
nutrition  latieling  regulation  (21  CFR 
101  9ic)(3))  to  allow  the  carbohydrate 
portion  of  the  caione  calculation  to  be 
ad|U8ted  by  subtracting  the  grams  of 
carbohydrates  contributed  by 
nondigestible  dietary  fiber  from  the 


grama  total  carbol^dbataailctMBUBed  in 
a  food.  The  mathod  FDApityoiM  h» 
employed  to  ifftwroina  Hm  iiandiflBStibla 
fiber  coBtenl  of  hifl^ixfibar  lood, 
includix^  raduoad«aloiia  biaad.  la  in  a 
coUabontive  atudy  with  the  Aaaedatlon 
of  OfBoial  Aaalyticd  Ghamiats  (AOAC). 
Pending  adoptiof  and  puMicatJan  bgr  iha 
AOAC.  a  copy  of  thiaaatfMd.  "Total 
Dietary  Fiber,  AOAC  GolMoBBiHre 
Study,  January  25,  ISBZ."  la  on  fila  in  and 
may  be  obt^nad  from  the  OockaU 
Management  Branch  (HFA-305).  Food 
and  Drag  Adminiatraiioa,  Ka.  4-S2,  S600 
Fishers  Lane,  RockviUa.  MD  20857.  Tha 
written  requeeta  ahoald  be  idautiiied 
with  Docket  No.  83N-02aO.  The  msthod 
is  also  available  from  tha  Division  of 
Nutritioa  Canter  for  Pood  Safe^  aad 
Applied  Nutrition  (FffF-eiO)i  Food  and 
Dmg  Administration.  JDO  C  SL  SW.. 
Washington.  DC  202M.  Thua.  dia 
assimilable  caloriea  may  tbea  be 
calculated  by  appUag  the  Atwaler 
values  of  4,  9, «  to  the  protein,  fat,  aad 
calculated  digestible  caii>ohydiiate  as 
outlined  in  1 101.9(cK3).  The  appropriate 
methods  for  determining  protein  and  fat 
may  be  foood  in  the  moat  recent  editk» 
of  the  "Offioal  Methods  of  Aaafyaia  of 
the  Association  of  Official  Analytical 
Chemist" 
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FDA  has  determined  fresa  the 
conuaents  aubaatled  m  theeKtended 
comment  period  that  a  redaoed-cMotie 
bread  prodaot  meeting  the  aileria  set 
forth  in  i  10&.ee(dJ  is  tochnkiiically 
feasible  and  aoo^tabie  to  caaawpm* 
and  that  carbohydraltea  oonttibilted  by 
the  nondigestible  Qbcrcoirtentof  a  high- 
fiber  food  should  be  dedaeted  nAtan 
calculating  the  calorie  oonteat  in 
"reduced  calorie"  foods,  iaokiding 
"redaoedcakiTie"  brand,  under 
5  105.6«<dKl)Pi 

List  of  Subjects  in  21 CFR  Part  105 

Dietary  foods.  Food  labe^mg.  infant 
foods,  Notrition,  Vitamins  and  minerals. 

PART  105— FOODS  FOR  SPECIAL 
DIETARY  USE 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  {sees.  201(n). 
403(a].  701(a).  52  Stat.  1041  as  amended. 
1047  as  amended.  1055  (21  \3S.C  32Kn). 
343(a].  371{a]]  and  under  aathority 
delegated  to  the  Commiasianerof  Food 
and  Drugs  (21  CFR  S  JO],  the  proposal  to 
add  new  paragraph  (d)[4)  to  S  105.66 
Label  statements  relating  to  uaefulaaas 
in  reducing  or  maintaining  caloric 
intake  or  body  weight  published  in  the 
Federal  Register  of  September  22, 1978 
(43  FR  43261],  regarding  the  labeling  of 
reduced  calorie  bread  is  hereby 
withdrawn,  and  the  rulemaking 


procaadiog  begun  by  that  proposal  is 
terminated. 

Psoducts  subject  to  tlie  September  22, 
1978  proposal  that  have  been  labeled  in 
reliance  on  (he  proposal  ahould  be 
changed  to  conqdy  wifli  the  pcavisioas 
of  { 10SiB(d]  and  all  other  an)liiiaUa 
regulations.  AD  labeling  for  ihese 
produets  initially  introduced  or  initially 
deliveaed  for  introduction  into  ioieaiate 
commerce  on  or  after  August  13, 1985, 
shall  comply  with  {  105  J6(d]  and  all 
other  applicable  regulations.  As  stated 
in  the  new  proposed  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Re^ster  to  amend  the  caloric  content 
calculation  method  in  $  101.g(c)(3),  the 
agency  does  not  Intend  to  take 
r^pilatory  action  against  food  products 
labeled  in  reliance  on  the  new  proposed 
rule  pending  oompletion  of  this 
rulemaking. 

Datetb  ]uly  za  1984. 
MsikNofvilck. 
Acting  Commismoner  of  Food  and  Drugs. 

\n  Dec  ai-»S«l  AM  •-l».M:  MB  am] 


duziag  segular 
above  addieas 


biisinpaa  hours  at  the 


DEPARTMENT  OF  HOUStNQ  AND 
URBAN  DEVELOPMENT 

Offlcn  of  AsalslHrt  Snerviwy  f or 
noiMin^r^rvaviai  niminy 
i#oniniinnonor 

24  CFR  Part  3282 

[Docket  Na  R-M-114t;  Ffl  ItIS) 

Manufadurad  Homo  Procodumi  and 

AOENCV:  Office  of  Assistant  Secretary 
for  Hmning — Federal  Housing 
Commissioner.  HUD. 

ACnON:  Proposed  rule. 


;  This  proposed  nde  would 
amend  HUD's  manufactured  home 
procedm'al  and  enforcement  regtdations 
by  clarifying  and  simplifying  procedures 
to  be  followed  by  Design  Approval 
Primary  Inspection  Agencies  and 
Production  Inspec^on  Primary 
Inspection  Agencies. 

date:  Conunents  must  be  received  by 
October  12, 1984. 

ADOWt:  Interested  person  are  invited 
to  submit  comments  regarding  thia  rule 
to  the  OfOce  of  General  Counsel  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washiogtoa  D.C 
20410.  Cammunications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 


James  C  \ 

Ma 

Standards  Oivislan. ; 

Housing  and  Urtian  1 

Seventh  Street  SW..' 

20410,  (202)7I»-«02aL  (Thto  Is  i 

free  naasber). 


The 

proposed  rule  would  amend  24  CFR  Sut 
3282  to  allow  Design  Apiproval  Primary 
Inspection  Agencies  {DAPIAs}  to 
prepare  manufactured  home  dedgns  and 
quanty  assurance  manuals  in  whtile  or 
in  part  at  the  mannfacturer's  option  and 
to  approve  designs  and  quafity 
assurance  manuals  that  diey  have 
prepared.  The  prohibition  in  fbe  carrent 
regulations  against  DAFIAs  preparing 
designs  and  quality  assurance  mannals 
has  not  proven  productive  of  better 
designs  and  quality  assurance  fM»»n«T^ 
and  has  been  costly  and  time 
consuming.  Thnefore,  the  proposed 
regulation  would  (1)  revise  f  8282.203(1) 
to  allow  DAFIAs  to  prqwre  designs  and 
quality  assurance  manuals  In 
conjunction  with  manwfaUuieis.  (2) 
delete  the  prohibition  against  DAFIAs 
approviqg  dieir  own  designs  and  qpality 
assurance  mannals  in  f  328233g(b)  (5); 
and  T3)  revise  i  3282J8I{b]  (^  (a9>  14 
and  (5]  and  (c]  (1),  (Z]  and  (4]  to  allow 
DAFIAs  to  prepare  designs  and  qnnKty 
assurance  manuals  and  changes  to  (hem 
in  conjunction  with  manufacturers.  HUD 
could  deny  a  particular  DAFIA  die  right 
to  produce  designs  at  quality  assurance 
manuals  if  the  designs  and  quality 
assurance  manuals  It  produces  are 
found  not  to  conform  to  the  standards. 
The  rule  would  provide  that  the  li^  of 
a  DAPIA-to  revise  design  packages  wiO 
expire  one  year  after  the  effective  date 
of  the  rule,  unless  specifically  extended 
by  the  Secretary. 

To  be  consistent  with  these  proposed 
changes,  the  provisions  which  require 
DAFIAs  to  prepare  H»iign  and  «««"n«t 
deviation  reports  would  be  eliminated. 
Such  requirements  would  serve  no 
use^  purpose  since,  under  Qie 
proposed  ^Tiangw,  the  DAFIA  would  he 
able  to  make  whatever  changes  are 
necessary.  In  addition,  in  diose  cases 
where  the  manufacturer  wants  to  modify 
the  design  or  manual  the  elimination  of 
the  report  requirement  would  simplify 
and  speed  communication  between  the 
DAPLA  and  the  manufacturer's  designet. 
'Hiis  change  woidd  be  acoomplished  by 
revision  of  {  3282.381(b](3]  and  (cUZ). 

A  related  provisioa  of  the  proposed 
rule  would  require  any  Primary 
Inspection  Agency  (PIA)  which  wishes 
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to  challenge  a  DAPLA  approved  design, 
quality  assurance  manual  or  listing  to 
attempt  to  resolve  the  difference 
directdly  with  the  DAPIA  before 
bringing  it  to  the  Secretary's  attention. 
Fnvolous  appeals  of  DAPIA  approvals 
have  unnecessanly  burdened  the 
Department  s  resources  and  have 
caused  confusion  and  delay  to 
manufacturers.  Proposed  amendments  to 
§5  3282.360  and  3282.361(a)(2)  would 
require  a  challenger  to  consult  with  the 
DAPIA  before  referring  the  matter  to  the 
Secrertary  for  final  determination.  If  the 
matter  is  referred  to  the  Secretary,  the 
referral  must  be  accompanied  by  full 
documentation.  This  approach  hat 
worked  effectively  when  used 
informally  by  program  participants. 

The  proposed  rule  would  also  clarify 
procedures  concerning  third-party 
certification  of  products  used  in 
manufactured  homes.  Section  3282.360 
would  be  amended  to  make  it  clear  that 
PIAs  must  determine  that  a  product 
listing  complies  with  the  Federal 
manufactured  home  construction  and 
safety  standards  (Federal  standards) 
before  accepting  the  product  for  use  in 
manufactured  homes.  The  phrase  "all 
PIAs  (Primary  Inspection  Agencies) 
shall  accept  all  product  venfication 
programs,  labelings,  and  listings"  in 
§  3282.360  has  been  misinterpreted  by 
some  PIAs  to  allow  acceptance  of  a 
listing  to  any  standard  regardless  of 
whether  it  is  incorporated  by  reference 
into  the  Federal  standards,  and  some 
PIAs  have  actually  accepted  listings 
which  do  not  require  compliance  with 
the  Federal  standards.  The  proposed 
amendment  to  j  3280.360  would  clanfy 
this  issue. 

Another  provision  would  amend 
S  328Z361  (b)(2)  to  provide  for  a  more 
systematic  submission  of  documentation 
by  the  manufacturer  for  DAPIA 
approval.  Existing  f  32a2.3ei(b)(2|. 
which  requires  the  manufacturer  to 
submit,  for  the  DAPIA's  evaluation,  floor 
plans  and  specific  information  for  each 
manufactured  home  design  or  vanation, 
has  been  subject  to  varying 
interpretations.  By  stating  more 
specifically  those  items  which  must  be 
submitted,  the  proposed  amendment 
would  eliminate  some  confusion 

Finally,  several  provisions  of  the 
proposed  rules  address  the  requirements 
for  inspection  labels  and  data  plates 
which  must  be  attached  to  each 
manufactured  home  An  amendment  to 
{  3282.362(c)(2)(i)(G)  is  proposed  which 
would  require  Production  Inspection 
Primary  Inspection  Agencies  (IPIAs)  to 
nspect  on  dealer's  lots  manufactured 
homes  which  the  IPIA  has  reason  to 
believe  do  not  conform  to  the  Federal 


standards.  After  such  inspection,  the 
IPIA  would  be  required  to  place  a  red 
tag  on  any  manufactured  home  which  is 
found  not  to  conform. 

Section  3282.382(c)(2)(i)  (G)  and  (H) 
now  provides  for  the  red  tagging  by 
IPIAs  of  labeled  homes  which  do  not 
meet  the  Federal  standards,  and  for 
replacing  lost  of  damaged  labels.  The 
intent  of  this  section  is  to  assure  that 
labels  would  never  be  removed  unless 
the  home  is  damaged  beyond  repair  or 
sold  for  salvage.  The  label  is  the 
manufacturer's  certification  that  the 
home  complies  with  the  requirements  of 
the  Act.  Its  removal,  except  under 
strictly  controlled  conditions,  may  result 
in  Its  illegal  application  to  homes  which 
do  not  comply  with  the  requirements  of 
the  Act.  Red  tag  procedures  are 
provided  to  prohibit  the  sale  of 
noncomplying  homes  The  proposed  nilp 
would  amend  S  3282.362(c)(2)(i)(B)  by 
specifying  that  the  label  shall  not  be 
removed  unless  the  home  is  damaged 
and  sold  for  salvage  or  unless  it  is  used 
fcjr  purp<58es  other  than  as  a  single 
family  dwelling.  It  would  also  jjrovide 
new  §S  3282.362(c)(2)(i)  (I)  and  (J)  which 
describe  the  disposition  and 
replacement  of  labels  on  manufactured 
homes  which  have  been  sold  for 
salvage.  The  proposed  rule  would 
amend  S  3282.362(c){2|(i)(H)  to  state  that 
labels  may  only  be  replaced  under 
circumstances  described  in 
58  3282.362(c)(2)(i)(I)and(I). 

Section  3282.362(c)(3Ui)  now  requires 
that  data  plates  be  placed  in 
manufactured  homes,  and  that  such  data 
plates  show  the  model  designation  of 
the  unit  The  current  practice  of  showing 
an  alpha-numeric  designation  of  the 
number  of  rooms  and  the  size  of  the 
model  does  not  designate  the  model 
There  is  frequently  more  than  one  floor 
plan  for  each  alpha-numenc 
designation.  ELach  Hoor  plan  references 
specific  variations  in  the  systems 
drawings  which  are  peculiar  to  that 
fioor  plan.  IPIAs,  monitoring  inspectors, 
and,  in  many  instances,  factory  workers 
cannot  determine  from  the  alpha- 
numeric designation  alone  which 
drawings  they  must  refer  to  in  order  to 
assure  conformance.  The  proposed  rule 
would  revise  S  3282.362(c)(3)(i)(B)  by 
requiring  the  manufacturer,  as  pHPt  of 
the  model  designation,  to  list  on  the  data 
plate,  the  drawing  number  of  the  floor 
plan  and  to  cross-reference  it  to  the 
appropnate  systems  drawings 

Section  3282.362(c)(3)(ii)  now  requires 
IPIAs  to  maintain  a  permanent  record  of 
all  data  plates  issued  under  their 
surveillance  The  proposed  rule  would 
eliminate  this  unnecessary  record- 
keeping. The  Department  does  not  use 


the  data  plates  that  have  accumulated  in 
IPIA  files.  The  IPIA  files  have  become 
bulky  and  expensive  to  maintain.  If 
needed,  the  information  on  the  data 
plate  could  be  reconstructed  from 
production  records  and  design  package 
records  maintained  by  the  Department's 
monitoring  contractor.  The  proposed 
regulation  would  remove 
5  3282.362(c)(3)(ii). 

Although  this  rule  would  give  DAPIAs 
greater  responsibility  in  several 
important  areas  of  the  manufactured 
housing  program,  that  responsibility 
would  not  be  unrestrained  and  the 
DAPIAs  would  not  be  free  from 
supervision.  HUD  and  its  monitoring 
inspection  contractor  would  continue  to 
monitor  each  DAPIAs  activities.  As  is 
now  the  case,  a  DAPIA  which  does  not 
adequately  carry  out  one  or  more  of  its 
functions  may  be  disqualified  under  24 
CFR  3282.356(a).  Moreover, 
manufacturers  would  still  be  free  to 
replace  an  unsatisfactory  DAPIA. 
suliject  only  to  the  contract  between  the 
manufacturer  and  the  DAPIA. 

Several  of  the  revised  procedures 
which  are  proposed  by  this  rule  would 
only  be  in  effect  for  one  year  after  the 
effective  date  of  the  final  rule  unless 
specifically  extended  by  the  Secretary. 
During  this  one  year  period.  HUD  will 
evaluate  these  procedures  and,  if  they 
prove  to  be  desirable,  HUD  will  extend 
them.  The  provisions  which  would 
initially  be  effective  for  only  one  year 
include  Part  3282,  sections  203f. 
361(b)(2),  361(b)(3),  361(b)(4),  361(c)(1). 
361(c|(2)  and  362(c)(4), 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  The  Finding  of  No  Significant 
Impact  IS  available  for  public  inspection 
during  regular  business  hours  at  the 
office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  St.,  S.VV  . 
Washington  DC.  20410. 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
Section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17,  1981.  The  rule 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  one  hundred  million 
dollars  or  more;  (2)  cause  a  major 
increase  in  costs  or  pnces  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions:  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment. 


/  VaL  <g.  W».  157  /  iionday.  Aufst  U.  IflM  /  ftio»«ed  ttiakn 


ppoduOivHy.  tnaewMoa  or  «n  Mm  abttty 
of  United  State»-h«wri  aM>MpriBM  to 

compete  with  foreign-bated  enterprises 
in  domestic  or  export  ■MBkete. 
Pursuant  to  in  pforietene  of  S  U.SjC. 

605(b)  (the  Regulatory  Flexibility  Act). 
the  undersigoed  faeseby  57TTt^*itt  that 
this  rule  does  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  the 
amendments  proposed  by  tins  rule 
would  have  an  effect  on  manufacturers 
and  Prnnary  Inspection  Agencies,  some 
of  which  may  constitute  small  entities, 
the  economic  impact  on  ^em  will  xot  be 
significant. 

The  iirfonnation  coUecHen 
reqDirements  centamed  fai  this  nde  have 
been  mibmittedi>y  'Uie  Office  ef 
Management  and  Budget  (OMB)  fer 
review  mder  Seclioii  9SM(k)  af  the 
Paperwork  ReductiM  Act  of  1M0  (M 
U.S.C.  3504(k)).  Fleaee  send  any 
comments  regarding  the  ooDectJon  of 
infonaatioii  reqviremsnts  to  the  Office 
of  Information  and  Regriatory  Affairs. 
Office  of  ManagBBent  and  Budget 
Washmgtoa  D.Q  2n03.  AtlantiBii:  Desk 
Officer  fcM-HLffX 

This  proposed  nik  is  listed  as  Item  H- 
107-82  on  page  47450  in  the 
Departnenfe  *inmian— nl  Agenda  of 
Regulations  publiehed  oa  October  17, 
1983  (48  Fn  47421).  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  mmiber  is  14.804 — 
Mannfactured  Hoosiitg. 

Ust  of  Subjects  in  24  CFR  Past  JCtt 

Administnitive  practice  md 
procedore,  GoneunMT  pnstectioa. 
Intergoweramental  velaitions, 
Investigatians,  Mobile  honee. 

PART  32S2— (AHENOEDJ 

Accordingly,  it  is  proposed  (hat  24 
Cini  Part  3282  be  amended  as  fbHows: 
1.  By  revising  {  3282.20SfQ  to  read  as 

follows: 


i3»ZJM    DAMA 


(f]  1^  iaSermation  So  be  sabmittiid  to 
the  CUFiA  far  appwml  wader 
paragraphs  (b)  and  (c)  of  this  sectiaa 
may  be  prepared  by  tin  asamtfacbmr's 
staff  or  by  outside  cooaidlaitta:  or,  at  the 
raanufactarer's  optian.  it  tu^  be 
prepared  in  part  or  in  Mckala  fay  iie 
D  APIA.  However,  mgardiess  of  wlio 
pr^ares  it,  it  most  be  pwyared  ower  die 
manufacturer's  title  falodc  and  it  AMiat 
be  cross  Mferanced  to  the  spsnific 
models  to  wkieh  (t  ayiplies.  If  approved, 
the  DAPIA  must  indicate  its  approval  en 
?ach  page  or  sheet  by  placing  its  etamp 
of  approval  thereon.  The  right  of  any 

I 


DAPIA  to  prep—  the  Jafenaatioa 
reqrirad  nadar  paaagnepha  (b)  aod  (e)  of 
this  aadiao  wiU  teet  for  one  year  boB 
the  effecflve  date  of  this  mb  anleas 
specfieally  exteoded  by  te  Socmlary. 
The  Secrataiy  may  <leay  a  DAHA  the 
light  to  peodaoe  this  taiermation  if  it  is 
detandned  that  the  infonMifti«>n 
produced  by  the  OAPiA  does  net 
coaloaa  to  the  standards  or  to  these 
regulations. 


2.  By  removing  |  S2B2.3Se(b)(5). 
^  By  revising  |  3282.360  to  reed  as 
followa: 


{3282J60    PIA 


of  piodiict 


In  determiniag  whether  products  an 
acceptable  to  be  included  in  a 
manufactured  home,  all  PIAs  shall 
accept  all  product  certification 
proyams,  labelings,  and  listings  which 
have  been  approved  by  a  DAPIA  as 
being  in  compliance  with  {he  standards 
set  out  in  24  CTR  Part  3280  indudiog  all 
standards  incorporated  by  reference. 
The  DAPIA  shall  determine  that  ike 
certification  program  provides  adequate 
inspections  on  a  continuiqg  basis  to 
assure  that  the  products  manufoctured 
are  equal  to  the  specimens  which  were 
originally  tested.  After  a  DAPIA  has 
approved  a  product  certification 
program,  labeling,  or  listing,  any  F1A 
which  has  reason  to  believe  that  the 
certificaQon  is  not  acceptable  shaO, 
after  making  a  reasonable  effort  to 
resolve  the  problem  in  consultation  with 
the  DAPIA,  inform  the  Secretary  and 
provide  the  Secretary  with  full 
documentation  on  which  its  belief  is 
based.  Pending  a  determination  by  the 
Secretary,  the  FIA  shall  continue  to 
accept  the  certification,  llie  Secretary's 
determinafion  riiall  be  binding  on  all 
PIAs. 

4.  By  revising  paragraphs  [a)[2),  (b][2], 
(31,  (4)  and  (5]  and  (c)(1).  (2^  and  (4)  of 
§  3282.381  to  read  as  follows: 


(a)  Genera/.  *  *  * 

(2)  A  design  or  f  uahty  assaraace 
manual  appcavad  by  a  DAPIA  akall  be 
accepted  l^  all  IPIAs  acting  ander 
S  3282.a82,  as  being  in  conionnanoe  vrVih 
the  Federal  standards  or  as  prowidiog 
for  adaqaate  qaahty  controL  Hewavar, 
each  ^Bsigu  and  quali^  aaaurance 
manual  is  subject  to  review  by  the 
Secretary  in  order  to  determine  whether 
it  is  in  coBHriiaace  with  the  Federal 
standards  and  these  rapdattona.  Should 
an  IPIA.  and  SAA,  or  HSJD's  contractor 
challenge  a  design  or  any  part  Hhereof, 


after  first  DHiki^  a  CBaaaaaUadfait  to 
resolve  tlM  praUan  with  Iha  OAHA 
whoappmnid 
may  refer  theasattarto 
together  with  Ml 
why  the  ^eailpa  is  not  to 
Pendi^  a  deton^uliao  by  Iha 
Secretary,  the  IPIA  Aail 
accept  the  DAFIA  approvaL  Tha 
Secretary's  determination  shall  be 
binding  co  all  parties. 
(MDetigaB.  *  *  * 

(2)  The  DAPIA  ahaM  raqoiia  tha 
preparatiaa  of  floor  plana  and  spacific 
des^i  iaianaslifln  for  each 

rmodel 
variatioo.By 
manufacturer  auy 
desiga  padiage  or  die  OAFIA 
prepare  itinportarinarhok. 
case  the  derign  padcageahal  ^paiify  a 
floor  plan  and  all  (rf  its  vaaaMana. 
floor  pian  or  variatiaa  shall  identify 
reference  each  aianufact— d  fawne 
assemUy.  si^asseririy,  detail 
and  all  ^«cificatiastt.  Each  diaMtogar 
any  part  tharaol  afaall  i>e 
eefereoced  so  ^Mtaach 
oeiapauautcanbettodtoa 
plan  or  piasis  which  the  DM'IA  is  ta 
evaluate  Uto  desi^  pacfcapi  ahal 
include  all  <ha«naga.  apacifioatiaoa, 
calculations  and  test  records  of  Iha 
structniaL 
mechanical 

The  design  package  Bead  net 
dupUcate  iafoiBation 
reiereaced  as  being  raniiann  to 

shall  be  deerly  cross  refetf  lar  ad  with 
those  floor  piom.  Each  DAFIA  shdl 
develop  and  oany  oirt  poocednss  for 
e  veto  sting  oripoal  mans 
desigaa  by  reqmnag  i 
submit  1 
calculat 
drawiogsandt 
such  verifieatiiMH  as  it  da 
Where  compliaMoe  with  thai 
cannot  be  dfeteraittBd  on  the  baaie  off 
drawings  and  calciAilioaa.  tiie  OAFIA 
shall  require  any  aeoeaeary  torts  to  ha 
carried  oat  at  its  owa  iadMty,  at 
separate  testing  facilities  or  at  the 
mwndEactaVCT's  plaaL  Tlie  light  of  any 
DAPIA  pr^ne  desiffB  padrngas  wiU 
lut  for  oaa  year  from  (he  eBsotnre  date 
of  this  mle  ontoss  specificaHy  extonded 
by  the  ikcictoiy. 

(3)  Desiga  4ewiatiorm.  After  evala^tiag 
a  desi^  padcage  which  daes  aot 

conf ona  to  te  Bedenl  eleniiapils  aad 
these  BBgataNans.  the  PAHA,  by 
agreement  with  the  manufactunr,  sluU 
either  Q^  Revtee,  m  aocordaace  with 
S  3282.2B3(f),  the  drawings, 
and  spedficalions  which  it  finds  in 
nonconfiDmiance  wifii  the  Feder^ 


cany  ont 


^fiVi^ 
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standards  and  rej^ulations:  or  (ii)  require 
the  manufacturer  to  supply  the 
necessary  corrections  which  will  bnnj! 
the  entire  design  package  into 
conformance  with  the  Federal 
standards.  The  DAPIA  s  right  to  revise 
design  packages  wilt  last  for  one  year 
from  the  effective  date  of  this  rule 
unless  specincally  extended  by  the 
Secretary 

(4)  Design  approval.  The  DAPIA  shall 
signify  approval  of  a  design  by  placing 
its  stamp  of  approval  or  authorized 
signature  on  each  drawing  and  each 
sheet  of  test  results.  The  DAPIA  shall 
clearly  cross-reference  'he  calculations 
and  test  results  to  applicable  drawings. 
The  DAPIA  may  require  the 
manufacturer  to  do  the  cross-referencing 
if  It  wishes  Withm  5  days  after 
approving  a  design,  the  DAPIA.  shall 
forward  a  copy  of  the  design  to  the 
manufacturer  and  the  Secretary  or  the 
Secretary's  agent  (prior  to  the  effective 
date  of  the  standards,  the  latter  copy 
shall  go  to  the  Secretan, )  The  DAPl.^ 
shall  maintain  a  complete  up-toddte  set 
of  approved  designs  and  design  changes 
approved  under  paragraph  (b)(5)  of  this 
section  which  it  can  duplicate  and 
copies  of  which  it  can  furnish  to 
interested  parties  as  needed  when 
disputes  arise 

(.5)  Desij^n  change  approval.  The 
DAPIA  shall  also  be  responsible  for 
approving  all  changes  which  a 
manufacturer  wishes  to  make  in  a 
design  approved  by  the  DAPIA  At  the 
manufacturer's  option,  the  design 
changes  may  be  prepared  in  part  or  in 
whole  by  the  DAPIA  in  accordance  with 
5  32a2.203(n  The  DAPIA  shall  indicate 
on  the  approved  change  document  the 
date  of  Its  approval  and  the  date  the 
change  will  become  effective  in  the 
manufactunng  process  and  what 
drawings,  calculations,  tests,  etc.,  if  any, 
are  superseded  by  the  change.  In 
reviewing  design  changes,  the  DAPIA 
shall  respond  as  quir.kly  as  possible  to 
avoid  disruption  of  the  manufacturing 
process.  Within  5  days  ^fter  approving  a 
design  change,  the  D.APIA  shall  foward 
a  copy  of  this  change  to  the 
manufacturer  and  the  Secretary  or  the 
Secretary's  agent  as  set  out  in 
subparagraph  lb|(4|  of  this  section  to  be 
included  in  the  design  to  which  the 
change  was  made  The  nght  of  any 
DAPIA  to  prepare  design  changes  under 
this  subparagraph  will  last  one  year 
from  the  effective  date  of  this  rule 
unless  specifically  extended  by  the 
Secretary 

|c)  Quality  .Assurance  Manuals.  (1)  In 
evaluating  a  quality  assurance  manual, 
the  DAPIA  shall  identify  any  aspects  of 
designs  to  be  manufactured  under  the 


manual  which  require  special  quality 
contrtjl  procedures.  The  DAPIA  shall 
determine  whether  the  manual  under 
which  a  particular  design  is  to  be 
manufactured  reflects  those  special 
procedures,  and  shall  also  determine 
whether  the  manuals  which  it  evaluates 
provide  for  such  inspections  and  testing 
of  each  manufactured  home  so  that  the 
manufacturer,  by  following  the  manual, 
can  assure  that  each  home  it 
manufactures  will  conform  to  the 
standards  The  manual  shall,  at  a 
minimum,  include  the  information  set 
out  in  §  3282.203(c).  At  the 
manufacturers  option,  the  manual  may 
be  prepared  in  part  or  in  whole  by  the 
DAPIA  The  nght  of  any  DAPIA  to 
prepare  the  manual  will  last  for  one  year 
from  the  effective  date  of  this  rule 
unless  specifically  extended  by  the 
Secretary. 

(2)  Manual  deviations.  After 
evaluating  a  quality  assurance  manual 
which  does  not  comply  with  the  Federal 
standards  and  these  regulations,  the 
DAPIA,  by  agreement  with  the 
manufacturer,  shall  either  (ij  Revise  in 
accordance  with  \  3282.203(f),  the  parts 
of  the  manual  it  finds  in 
nonconformance  with  the  Federal 
standards,  or  (ii)  require  the 
manufacturer  to  supply  the  necessary 
corrections  which  will  bring  the  entire 
manual  into  conformance  with  the  Act. 
The  nght  of  any  DAPIA  to  revise  the 
manual  under  this  subparagraph  will 
last  for  one  year  from  the  effective  date 
of  this  rule  unless  specifically  extended 
by  the  Secretary. 

*  •         «         •         * 

(4)  Manual  change  approval.  Each 
change  that  the  manufacturer  wishes  to 
make  in  its  quality  assurance  manual 
shall  be  approved  by  the  DAPIA.  At  the 
manufacturer's  option,  the  manual 
changes  may  be  prepared  in  whole  or  in 
part  by  the  DAPIA  and  they  shall  be 
identified  with  the  specific  page  of  the 
manual  which  is  changed  and  stamped 
with  the  DAPIA's  approval.  Within  5 
days  after  approving  a  manual  change 
the  DAPIA  shall  forward  a  copy  of  the 
change  to  the  manufacturer  and  the 
Secretary  or  the  Secretary  s  agent  as  set 
out  in  paragraph  (c)(J)  of  this  section  to 
be  included  in  the  manual  to  which  the 
change  was  made  The  right  of  any 
DAPIA  to  prepare  manual  changes 
under  the  subparagraph  will  last  one 
year  from  the  effective  date  of  this  rule 
unless  specifically  extended  by  the 
Secretary 

•  •         •         *         • 

5.  In  9  3282.382  revise  paragraph 
(c)(2)(i)  (B),  (G)  and  (H),  by  adding  new 
subdivisions  (I)  and  (|)  to  paragraph 
(c)(2)(i),  by  revising  paragraph 


(c)(3)(i)(B),  and  by  removing  paragraph 
(c){3)(ii),  to  read  as  follows: 

§  3282.362    Production  Inspection  Primary 
Inspection  Agsndss  (IPIAs). 

•        •        •        *        * 

(c)  Production  sur\'eillance.  '   '   ' 
(2)  Labeling — (i)  Labels  required. 

•  «      • 

(B)  Except  where  a  manufacturer  acts 
under  the  transition  cerlification 
program  under  §  3282.207.  a  permanent 
label  shall  be  affixed  to  each 
transportable  section  of  each 
manufactured  home  for  sale  or  lease  to  a 
purchaser  in  the  United  States  in  such  a 
manner  that  removal  will  damage  the 
label  so  that  it  cannot  be  reused.  This 
label  IB  provided  by  the  IPIA  and  is 
separate  and  distinct  from  the  data  plate 
wliich  the  manufacturer  is  required  to 
provide  under  §{  3280.5  and 
3282.362(c)(3)  of  Chapter  XX  of  24  CFR. 
Once  affixed,  the  label  shall  not  be 
removed  from  the  manufactured  home 
by  the  manufacturer,  the  IPIA  or  any 
person  for  any  reason  with  the  sole 
exception  that  if  the  unit  has  been 
damaged  and  sold  for  salvage  or  used 
for  purposes  other  than  a  single-family 
dwelling  then  a  concerted  effort  must  be 
made  to  recover  the  label  as 
expeditiously  as  possible. 

•  •  •  •  • 

(G)  Whenever  the  IPIA  determines 
that  a  manufactured  home  which  has 
been  labeled,  but  which  has  not  yet 
been  released  by  the  manufacturer  does 
not  conform  to  the  design  or,  as 
appropriate  under  paragraph  (a)(l)(iii)  of 
this  section,  to  the  standards,  the  IPIA 
by  Itself  or  through  an  agent  shall  red 
tag  the  manufactured  home.  Where  the 
IPIA  determines  that  a  manufactured 
home  which  has  been  labeled  and 
released  by  the  manufacturer,  but  not 
yet  sold  to  a  purchaser  (as  described  in 
§  3282.252(b|)  does  not  conform,  the 
IPIA  by  Itself  or  through  an  agent  shall 
proceed  to  red  tag  the  manufactured 
home.  In  addition,  where  the  IPIA  has 
reason  to  believe  that  a  manufactured 
home  which  has  been  labeled  and 
released  by  the  manufacturer,  but  not 
yet  sold  to  a  purchaser  (as  described  in 
§  3282.252(b))  may  not  conform,  the  IPIA 
shall  go  and  inspect  such  home  in  order 
to  determine  whether  it  conforms.  Only 
the  IPIA  IS  authorized  to  remove  red 
tags,  though  It  may  do  so  through  agents 
which  it  seems  qualified  to  determine 
that  the  failure  to  conform  has  been 
corrected.  Red  tags  may  be  removed 
when  the  IPIA  m  satisfied,  through 
inspections  and  assurances  from  the 
manufacturer  or  otherwise,  that  the 
affected  home(s)  conform. 
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(H)  Labels  which  are  lost,  damaged, 
removed  or  missing,  may  be  replaced 
only  with  the  Secretary's  approval  or  in 
accordance  with  SS  3282.362(c](2)(i)  (I) 
and  (]). 

(I)  If  the  manufactured  home  has  been 
damaged  before  its  sale  to  a  purchaser 
(as  described  in  {  3282.252(b])  and  the 
manufacturer  does  not  elect  to  repair  it, 
it  may  be  sold  for  salvage.  If  a  home  is 
sold  for  salvage  the  manufacturer  or  the 
IPIA  shall  remove  the  label,  render  it 
unuseable,  record  its  removel  and  return 
it  promptly  to  the  Secretary's  Monitoring 
Contractor  or  to  the  Secretary.  A  home 
which  has  been  sold  for  salvage  may  be 
relabeled  if  the  salvage  company 
engages  a  DAPIA  and  IPIA  and  brings 
the  damaged  manufactured  home  into 
compliance  with  the  Federal  standards 
as  required  by  the  Federal  regulations. 

(J]  Where  a  section  of  a  multi-section 
manufactured  home  is  destroyed  or  sold 
for  salvage,  and  such  section  is  to  be 
replaced,  the  labeling  record  for  the  new 
section  shall  show  that  it  was  mated 
with  the  original  surviving  section. 

•  •        *        *        • 

(3)  Data  plate,  (i)  *   *   * 

(B)  The  serial  number,  the  date  the 
unit  was  manufactured,  and  the  model 
designation  including  the  drawing 
number  of  the  floor  plan  or  Rnal 
assembly  drawing  (the  floor  plan  or 
final  assembly  drawing  shall  reference 
all  of  the  subassemblies,  subsystems, 
and  components  in  the  design  package 
which  specifically  apply  to  the  home), 

*  •         *        •        * 

Authority:  Section  825  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974.  42  U.S.C.  5424: 
Section  7(dl  Department  of  HUD  Act,  42 
use.  3535(d). 

Dated:  April  16. 1984. 
Maurice  L.  BarkadaU, 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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OEPARTMEIfr  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[NoticeNo.  53«] 

The  Hamptons,  Long  Island  Vlticultural 
Area 

AQENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF),  is 


considering  the  establishment  of  a 
viticultural  area  located  in  Suffolk 
County  on  the  South  Fork  of  Eastern 
Long  Island,  New  York.  The  proposed 
viticultural  area  includes  all  of  the  land 
areas  in  the  Townships  of  Southampton 
and  East  Hampton.  The  petition  was 
submitted  by  a  vineyard/bonded  winery 
owner  located  within  the  boundaries  of 
the  proposed  viticultural  area.  ATF  feels 
that  the  establishment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  area  names  as  appellations 
of  origin  in  wine  labeling  and 
advertising  will  help  consumers  identify 
the  wines  they  may  purchase. 
DATES:  Written  comments  must  be 
received  by  September  27, 1984. 
AODRESS:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearm*,  P.O.  Box  385,  Washington,  DC 
20044-0385  (Notice  No.  538). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Room  4407,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

FOH  FURTNCII  INFORMATION  CONTACT. 

Edward  A.  Reisman,  ATF  Specialist, 
FAA,  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20228  (202-566-7626). 
SUPFLCMCNTARY  INFORMATION:  . 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  and  location  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25(e)(1),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 


growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
a  viticultural  area  on  the  South  Fork  of 
Eastern  Long  Island,  New  York.  The 
proposed  viticultural  area  is  to  be 
known  as  "The  Hamptons,  Long  Island." 
The  petition  was  submitted  by  Mr.  Lyle 
Greenfield,  owner  of  the  Bridgehampton 
Winery  which  is  located  at 
Bridgehampton,  Long  Island,  New  York. 
The  proposed  viticultural  area  consists 
of  all  of  the  land  found  in  Townships  of 
Southampton  and  East  Hampton 
(including  Gardiners  Island)  in  Suffolk 
County.  The  area  encompassed  by  the 
proposed  boundaries  consists  of  213.2 
square  miles  or  136,448  acres  of  land 
that  is  bounded  on  the  south  and  east  by 
the  Atlantic  Ocean.  To  the  north  is  the 
Peconic  Bay  which  separates  the  North 
Fork  of  Long  Island  from  The  Hamptons. 
To  the  west  lies  the  remainder  of  Long 
Island  where  the  two  forks  meet.  There 
are  now  55.5  acres  of  vinifera  grapes 
growing  and  one  bonded  winery  located 
within  the  proposed  viticultural  area. 

The  petitioner  bases  this  petition  on 
the  following  information: 

Historical  and  current  evidence 
regarding  the  name  and  boundaries, 
provided  by  the  petitioner  include: 

(a)  Historical  Evidence  of  Name 

The  first  English  settlers  arrived 
around  1640  to  the  area  now  known  as 
The  Hamptons.  By  the  time  of  the 
American  Revolution  the  entire  area  of 
the  southern  fork  of  Eastern  Long  Island 
had  been  settled.  The  first  town  to  be 
established  in  this  area  was 
Southampton  which  was  so  named  for 
Henry  Wriothesly  who  was  the  Earl  of 
Southampton,  England.  Wriothesly  was 
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very  active  in  coioruziag  the  new  world 
ds  he  was  Director  and  Treasurer  of  the 
Virginia  Company  and  was  well  known 
by  the  leading  men  of  Southampton  in 
the  Colony  of  New  York.  The  towns  of 
Fast  Hampton.  Bndgehampton. 
Westhampton  and  Hampton  Bays  were 
established  by  the  late  eighteenth 
century. 

This  area  thereafter  became  known  as 
"The  Hamptons,"  obviously  due  to  the 
common  ending  of  the  major  town 
names  and  a  desire  tn  preserve  the 
area  s  Elnglish  hentage  Today  this  name 
is  commonly  used  to  descnbe  the 
locality  This  is  evident  by  the  many 
publications,  businesses  and  landmark 
descnphons  which  use  the  name  "The 
Hamprons  '  to  distinguish  this  region 
from  the  rest  of  Long  Island.  New  York 

(1)  Viticultural  History 

For  more  than  300  years.  The 
Hamptons  have  t>een  a  productive 
agricultural  growing  region  Wine  grapes 
had  been  introduced  to  Eastern  Long 
Island  as  early  as  the  18th  Century  by  a 
French  immigrant.  Moses  Foumier 
Records  indicate  that  vineyards  were 
flourishing  in  Southampton  during 
Colonial  times,  although  the  types  of 
grapes  that  were  grown  and  what 
happened  to  the  plantings  is  not  known. 
.V-lost  of  the  grapes  planted  in  Ihe 
Hamptons  region  pnor  to  the  20th 
Century  were  cultivated  in  relatively 
small  vineyards,  the  grapes  and  wine 
which  resulted  from  ihem  were  used 
principally  for  private  consumption. 
Many  of  the  local  Indiana,  however,  may 
have  actually  tended  vineyards  st-veral 
hundred  years  earlier. 

In  1979,  the  tradition  of  grape-growing 
in  The  Hamptons  region  once  again 
came  inJo  focus  with  the  installation  of  2 
vinifera  grape  plantings.  It  was  in  this 
year  that  Lyie  Greenfield  of 
Bndgehampton  and  Ken  Conrad  of  Sag 
Harbor  each  planted  their  own  vineyard 
of  vinifera  wine  grapes  m 
Bndgehampton  and  Water  Mill, 
respectively.  The  Bndgehampton 
Winery,  with  presses  in  The  Hamptons 
viticultural  area,  released  two  wines  fur 
sale  in  1983  (Chardonnay  and  Riesling). 

There  are  presently  55  5  acres  of 
grapes  growing  in  the  proposed 
viticultural  area  of  which  5  acres  are 
located  near  the  Atlantic  Ocean  at 
Sagaponack  in  the  Town  of 
Southampton.  Ail  of  the  grapes  are 
vinifera  grapes  and  almost  all  of  them 
are  now  producing  a  crop. 

.According  to  the  petitioner  The 
Hamptons  region  has  potential  for 
vineyard  expansion.  Current  growers 
are  making  more  land  available  to  them 
for  potential  vineyard  expansion.  In 
addition,  there  are  still  hundreds  of 


acres  of  prime  fiirmland  m  The 
Hamptons  regjun  that  are  available  for 
the  planting  of  grapes  in  the  future 

(bj  Evidence  of  Boundaries 

The  boundanes  of  The  Hamptons, 
Long  Island'  viticultural  area  may  be 
found  on  five  U.S.CS.  maps.  They  are 
titled  "Riverhead.  NY,"  7.5  minute 
senes.  scaled  at  1:24,000,  edition  of  1956. 
"Eastport,  NY,"  7.5  aunute  series,  scaled 
at  l:24,00a  edition  of  1956.  "New  York. 
NY;  N|;  Conn.."  U.S.  1.250.000  series, 
scaled  at  1  250.000.  edition  of  1960. 
revised  1979;  "Providence.  RL  Mass.. 
Conn.;  NY."  L'.S.  1.250.000  senes.  scaled 
at  1250.000,  edition  of  1947,  revised 
1969;  "Hertford.  Conn.;  NY;  NJ;  Mass," 
U.S.  1:250  CXX)  senes.  scaled  at  1250,000, 
edition  of  1962.  revised  1975  The 
specific  description  of  the  boundaries  of 
the  proposed  viticultural  area  is  found  in 
the  regulations  which  immediately 
follow  this  preamble 

Evidence  of  the  geographical 
(haractenstics  which  disnnguish  "The 
Hamptons.  Ixing  Island"  proposed 
viticultural  area  from  the  surrounding 
areas  includes  the  following 
information. 

The  actual  Heographic  area  of  The 
Hamptons  although  attached  to  a  larger 
island,  may  be  referred  to  ai  a  peninsula 
or  fork  This  is  due  to  the  fact  that  3  of 
Its  boundaries  are  surrounded  by  water, 
the  Atlantic  Ocean  to  the  south  and  east 
and  the  Peconic  Bay  to  the  north.  The 
Hamptons  region  hes  entirely  in  Suffolk 
County  and  is  governed  under  the  Slate 
of  New  York  The  western  boundary  of 
The  Hamptons  appellation  is  the  10  mile 
long  boundary  line  separating 
Southampton  and  Brookhaven 
Townships.  The  North  Fork  consists  of 
the  Townships  of  Riverhead  and 
Southold.  The  Hamptons  (South  Fork) 
consists  of  the  Townships  of 
Southampton  and  East  Hampton  (213.2 
sq.  mi). 

The  Hamptons  begins  roughly  where 
the  2  forks  begin  to  separate.  The 
northern  border  of  The  Hamptons  has 
Its  beginnings  at  the  Peconic  River  in 
Riverhead  Township  and  follows  the 
nver's  path  to  Peconic  Bay.  The  Peconic 
Bay  accounts  for  the  rest  of  the  northern 
boundary  meeting  the  Atlantic  Ocean  at 
Montauk  Point  at  the  eastern  tip  of  Long 
Island,  Gardiners  Island  is  located  off 
the  shore  of  East  Hampton  Township. 
The  entire  length  of  The  Hamptons  is 
approximately  54  miles  from  its 
beginning  at  the  Brookhaven/ 
Southampton  Town  Line  to  its  end  at  the 
tip  of  Eastern  Long  Island  at  .Montauk 
Point.  The  Hamptons  is  10  miles  wide  at 
its  widest  point  and  less  than  Vi  mile 
wide  at  its  narrowest  point. 


(1)  Soils 

-Vlr  Richard  T  Harbtch.  Vineyard 
Manager  and  Cellarmaster  of  the 
Bndgehampton  Winery  submitted 
evidence  which  states  that  the  soils 
which  make  up  The  Hamptons  are 
distinctly  different  from  those  of  the 
surrounding  areas.  Mr.  Harbich  is  the 
author  of  the  articles  titled  "Vinifera 
Growing  On  Long  Island"  and  "The 
Long  Island  Viticultural  Area — The  Case 
For  Separate  Appelations'"  which 
appeared  m  the  Vinifera  Wine  Growers 
loumal  (The  Plains,  Virginia)  in  the 
W  inter.  1982  and  Spnng  1964,  issues, 
respectively.  According  to  data  gathered 
by  Mr  Harbich.  the  difference  in  soils 
occurs  fairly  abruptly,  beginning  at  the 
Peconic  River  and  continues  eastward  to 
Montauk  Ptiint.  This  also  designates 
exactly  the  proposed  northern  boundary 
for  "The  Hamptons,  Long  Island" 
appellation 

According  to  the  United  States 
Conservation  Service  the  predominant 
soil  types  which  are  found  in  the  land 
area  north  of  The  Hamptons  commonly 
known  as  the  .North  Fork  are  as  follows: 

1.  Carver-Plymoutn-Riverhead 
Association:  These  soils  are  excessively 
well-drained  and  are  very  sandy.  They 
are  located  primarily  on  the  perimeter  of 
the  North  Fork  and  are  usually  rolling  or 
sloping  in  terrain.  The  natural  fertility  of 
these  soils  is  low  and  the  rapid 
permeability  of  water  through  them 
makes  irrigation  a  desirable  option  for 
vineyards  in  this  area. 

2.  Haven-Riverhead  Association: 
These  soils  are  characteristically  deep 
and  somewhat  level.  They  are  well- 
drained  and  have  a  medium  texture. 
Most  of  these  soils  have  a  moderate  to 
high  water  holding  capacity  and  crops 
respond  well  to  lime  and  fertilizer  when 
grown  in  these  soils.  Due  to  these 
factors,  this  soil  association  (which  is 
the  predominant  one  of  the  North  Fork) 
is  considered  one  of  the  best  farming 
areas  in  Suffolk  County. 

The  soils  of  The  Hamptons  on  the 
other  hand  are  somewhat  different  and 
many  more  soil  associations  are  present: 

1.  Plymouth-Carver  Aaaociation: 
These  soils  are  rolling,  hilly,  deep  and 
excessively  drained.  Characteristically, 
scrub  oak  and  other  minor  trees  are 
found  as  cover.  Permeability  is  rapid 
and  natural  fertility  is  low.  Most  of  these 
soils  have  never  been  farmed  due  to 
these  factors  and  hence  they  are  known 
to  be  poor  supporters  of  crops. 

2.  Bridgehamptan-Haven  Association: 
These  soils  are  deep  and  excessively 
drained  and  have  a  medium  texture.  It  is 
Its  depth,  good  drainage  and  moderate 
to  high  available  water-holding  capacity 
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that  make  this  soil  well-suited  to 
farming.  Most  of  these  areas  are 
currently  under  cultivation  of  potatoes 
and  vegetables.  These  soils  are  the  main 
reason  why  potato  and  vegetable 
growers  in  The  Hamptons  have 
consistently  used  less  irrigation  water 
than  their  North  Fork  counterparts. 

3.  Montauk-Montauk,  Sandy  Variant- 
Bndgehampton  Association:  These  soils 
are  deep  and  usually  very  sloping.  Its 
steep  slopes,  irregular  topography  and  a 
high  water  table  limit  the  potential  of 
this  area  for  conventional  farming,  but 
may  be  very  suitable  for  supporting 
grapes.  Presently,  most  of  this  areas  is 
eitner  idle  or  wooded. 

4.  Montauk,  Sandy  Variant-Plymouth 
Association:  These  soils  are  excessively 
dramed  and  coarse  textured.  Sloping 
areas  within  this  association  also  limit 
conventional  farming  practices.  This 
loamy-sand  is  droughty  but  contains  a 
black  surface  layer  which  is  high  in 
organic  matter  content.  There  is  no 
indication  that  grapes  cannot  be  grown 
on  these  soils. 

5.  Montauk-Haven-Riverhead 
Association:  These  soils  are  fairly  well- 
drained  and  are  located  mainly  on  the 
northern  side  of  The  Hamptons  along 
the  Peconic  Bay.  The  surface  layer  is  a 
silt  loam,  with  a  fine  sandy  loam  found 
at  deeper  levels.  These  soils  are  very 
deep  and  well  suited  to  cultivation. 

6.  Dune-Land-Tidal  Marsh-Beach 
Association:  The  remainder  of  the  soils 
in  The  Hamptons  consist  of  these  types 
of  soils  which  make  up  the  beach  and 
marshland  areas,  both  of  which  are 
unsuitable  for  farming. 

As  previously  stated  by  the  petitioner 
the  soils  of  the  North  Fork  and  The 
Hamptons  are  quite  different.  At  the 
Town  of  Riverhead  where  the  forks 
meet,  there  is  still  some  slight  separation 
of  the  different  soil  associations.  To  the 
west  of  The  Hamptons,  the  soil 
associations  of  Long  Island  tend  to 
become  less  restricted  to  a  distinct 
geographic  area  and  much  more 
intermingling  and  blending  of  soil  series 
can  be  found.  Along  with  this  fact,  there 
are  the  soils  making  up  the  "spine"  of 
Long  Island,  known  as  the  "Pine 
Barrens."  These  "Pine  Barrens"  run  east 
and  west  down  the  center  of  Long 
Island.  The  Pine  Barrens  are  an 
untouched  pine  stand,  one  of  the  last 
wild  areas  on  Long  Island.  The  soils  of 
the  "Pine  Barrens"  can  support  only 
short  scrubby  pine  forests.  This  is  the 
only  vegetation  found  in  the  light, 
extremely  sandy  and  unfertile  soils 
found  just  west  of  The  Hamptons.  This 
land  area  is  the  major  ground  water 
recharge  basin  for  Suffolk  County.  This 
area  is  presently  being  considered  by 
New  York  State  for  preservation  status. 


due  to  its  importance  for  Long  Island's 
water  supply. 

Further  west  from  here  through 
Nassau  County  and  into  New  York  City. 
the  soil  associations  become  more 
foreign  to  those  found  on  the  eastern 
end  of  Long  Island:  Of  major 
importance,  it  must  also  be  pointed  out 
that  while  various  soil  types  found  to 
the  west  of  The  Hamptons  may  be 
similar  to  those  found  there,  the 
encroachment  of  dense  suburban  and 
industrial  development  on  Long  Island 
has  made  commercial  agriculture  and 
land  available  for  it  almost  non-existent 
in  the  townships  west  of  the  proposed 
viticultural  area. 

Land  classes  are  subdivisions 
determined  by  the  U.S.  Soil 
Conservation  Service  to  rate  the 
capabilities  of  various  soil  series.  Most 
of  the  soils  in  The  Hamptons  and 
surrounding  land  areas  including  the 
North  Fork  fall  into  the  Land  Class 
members  I  and  II.  These  soils  contain 
few  or  moderate  limitations  that  restrict 
their  use.  There  is,  however,  a  greater 
percentage  of  soil  series  associations  in 
The  Hamptons  which  are  listed  under 
Class  III.  These  soils  have  limitations 
that  reduce  the  choice  of  plants,  require 
special  conservation  practices,  or  both. 
In  general,  the  soils  of  The  Hamptons 
contain  a  greater  percentage  of  silt  and 
loam  than  the  soil  series  associations 
found  on  the  North  Fork.  This  accounts 
for  the  fact  that  The  Hamptons  soils 
have  a  greater  water-holding  capacity 
than  North  Fork  soils  and  hence  require 
less  irrigation.  Thesoils  of  The 
Hamptons  are  also  generally  slightly 
lower  in  natural  fertility  I'han  the  soils  of 
the  North  Fork. 

Also  included  in  "The  Hamptons. 
Long  Island"  viticultural  area  is 
Gardiners  Island  which  is  part  of  the 
Township  of  East  Hampton.  This  island, 
although  separate  from  the  mainland  is 
composed  mostly  of  Montauk  and 
Plymouth  soil  associations,  which  are 
the  same  as  those  making  up  the 
remainder  of  The  Hamptons. 

These  and  other  differences  which  are 
associated  with  different  soil  types  and 
series  found  in  The  Hamptons  can 
greatly  affect  the  growth  of  grapes.  The 
petitioner  feels  that  the  differences  in 
soil  types,  series  and  associations  found 
between  The  Hamptons  and  the 
surrounding  areas  can  impart  distinct 
variations  in  the  components  of  the 
grapes  and  also  in  the  wine  made  from 
those  different  areas. 

(2)  Climate 

The  petitioner  claims  that  although 
The  Hamptons  and  the  North  Fork  are 
relatively  close  together,  there  are  many 


climatic  differences  which  exist 
between  them.  These  differences  are 
due  to  the  unique  topography  of  the 
eastern  end  of  Long  Island  and  the 
relation  of  the  two  forks  to  the  Atlantic 
Ocean. 

Most  of  the  climatic  data  for  the 
eastern  end  of  Long  Island  is  recorded 
mainly  from  three  weather  stations;  the 
Cornell  Experimental  Station  in  northern 
Riverhead  (located  on  the  North  Fork), 
the  Greenport  weather  station  (located 
on  the  North  Fork),  and  the 
Bridgehampton  weather  station  in  The 
Hamptons  (located  on  the  South  Fork). 
The  Cornell  Station  at  Riverhead  has 
been  recording  weather  data  since  the 
19508,  while  the  Bridgehampton  Station 
has  been  operating  for  almost  half  a 
century. 

According  to  Mr.  Richard 
Hendrickson,  who  has  been  the 
caretaker  of  the  Bridgehampton 
Weather  Station  since  1938,  there  are 
definite  climatic  differences  which  exist 
between  the  two  forks.  He  has  made 
this  observation  by  comparing  his  many 
years  of  data  accumulated  from  the 
Bridgehampton  Station  with  weather 
data  from  the  North  Fork.  He  also  makes 
this  observation  from  living  in  the  area 
for  his  entire  lifetime.  Mr.  Hendrickson 
states  that  on  the  average,  the  winter 
months  are  colder  on  the  North  Fork. 
There  the  colder  temperatures  average 
1 V2  to  2  degrees  (F.)  colder  than  The 
Hamptons.  The  reason  for  this  is  that 
the  North  Fork  is  further  away  from  the 
Atlantic  Ocean  and  hence  does  not 
receive  the  warmed  southwest  winds 
which  come  in  from  the  Atlantic  Ocean 
that  The  Hamptons  receive.  In  the 
winter,  the  prevailing  winds  come  from 
the  southwest  and  are  warmed  by  the 
Atlantic  Ocean.  The  ocean  in  the  winter 
has  a  buffering  effect  due  to  its 
accumulation  of  heat  from  the  summer 
and  fall  months.  This  wind  will 
therefore  buffer  the  temperature  of  The 
Hamptons  as  it  passes  over  them, 
however,  by  the  time  the  wind  passes 
over  the  colder  Peconic  Bay  and  reaches 
the  North  Fork,  it  has  lost  much  of  its 
warmth  and  hence  does  little  to  buffer 
the  temperatures  of  the  North  Fork. 

By  the  time  spring  arrives  on  Long 
Island,  the  ocean  has  cooled  somewhat 
from  the  low  winter  temperatures. 
Breezes  coming  from  the  south  at  this 
time  of  year  will  therefore  become 
cooled  by  the  ocean,  and  as  they  pass 
over  the  warming  land,  a  fog  will  often 
be  produced.  This  fog  will  often  become 
trapped  on  The  Hamptons  due  to  the 
many  hills  and  rolling  areas  which  exist 
there.  Therefore,  in  the  springtime,  the 
North  Fork  will  usually  have  more 
sunshine  earlier  and  also  have  a  higher 
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average  temperature.  This  is  evident  by 
the  fact  that  the  strawberries,  sweet 
com  and  potatoes  grown  on  the  North 
Fork  begin  to  grow  and  ripen  earlier 
than  those  same  crops  grown  in  The 
Hamptons. 

Dunng  the  summer  months  the 
southern  breezes  coming  off  the  cool 
ocean  will  continue  to  keep  average 
temperatures  of  The  Hamptons  lower 
As  the  wmds  pass  over  The  Hamptons, 
they  travel  over  the  Peconic  Bay  which 
is  a  smaller  body  of  water  and  hence 
warmer  The  wmds  absorb  much  of  the 
warmth  from  the  bay  and  therefore 
cause  the  average  temperatures  on  the 
North  Fork  to  be  higher  than  The 
Hamptons  dunng  the  summer  months 
Mr  Hendrickson  also  explained  thdt 
dunng  the  summer,  the  North  Fork 
receives  a  greater  number  of  thunder 
and  lightning  storms.  These  storms 
usually  amve  form  the  west,  and  are 
pushed  over  towards  the  North  Fork  hy 
the  prevailmg  southeast  winds 

Uunng  the  fall.  The  Hamptons  cdn 
also  expect  cooler  temperatures  than  the 
North  Fork,  especially  dunng  the  nisht. 
Otherwise,  both  forks  have  the  benefit 
of  enfoyuig  a  fall  season  consisting  of  a 
lot  of  sunshine  and  normal  amounts  of 
precipitation.  The  ocean  effect  which 
alters  the  climates  of  both  the  .North  and 
South  Fork  is  considerably  reduced  west 
of  Riverhead.  where  the  island  widens. 
The  petitioner  states  that  it  is  this 
reason  along  with  the  increased 
blending  of  soil  senes,  which  would 
keep  either  fork  from  being  considered 
part  of  a  larger  Long  Island  appellation. 

According  to  the  petitioner,  although 
the  amount  of  sunshine  and  rainfall  can 
have  an  effect  on  the  length  of  the 
growing  season,  the  single  most 
important  factor  is  the  number  of  days 
between  the  spnng  and  fall  frosts.  In 
data  taken  from  the  Riverhead  Station 
on  the  North  Fork  and  from  the 
Bndgehampton  Station  m  The 
Hamptons  (South  Fork),  there  are 
definite  differences  in  the  frost  dates  for 
both  forks.  Dunng  the  S-year  period 
from  1978-1983  the  number  of  days 
between  frosts,  or  the  length  of  the 
growing  season  averaged  195  days  on 
the  North  Fork  and  18.^  days  in  The 
Hamptons.  Dunng  those  years  there 
were  anywhere  from  1  to  over  3  weeks 
less  time  for  the  growing  season  in  The 
Hamptons  as  compared  to  the  North 
Fork 

The  petitioner  claims  that  this  is  a 
very  significant  difference.  When  this 
data  is  further  examined,  it  was  seen 
that  this  difference  occurs  mostly 
between  the  dates  of  the  last  sprmg 
frost.  The  average  last  frost  in  The 
Hamptons  is  usually  around  April  23rd. 
while  that  on  the  North  Fork  occurs 


around  the  beginning  of  April.  This 
spring  difference  is  much  greater  than 
the  difference  between  the  first  fall 
frosts,  which  usually  occur  during  the 
end  of  October  to  the  beginning  of 
November  on  both  forks.  This  supports 
the  fact  that  the  growing  season  gets  off 
to  a  slower  start  in  The  Hamptons. 

The  use  of  heat  summation  or 
"Growing  Degree  Days"  is  also  another 
standard  for  determining  climatic 
differences  in  grape-growing  areas. 
Heat-summation  is  a  standard 
developed  by  the  University  of 
California  at  Davis,  and  it  is  the 
measurement  of  the  mean  monthly 
temperatures  of  a  sinj^le  area,  above  50° 
F  The  importance  of  heat  suiiimaMon 
above  50'  F  (10'  C  )  as  a  factor  in  grape 
quality  has  been  indicated  by  Koblet 
and  Zwicky  (1965)  and  also  by  Amerine 
and  Winkler  (1944).  The  University  of 
(Idlifornia  broke  down  various  areas  in 
California  mto  5  climatic  regions.  They 
are  as  descnbed  as  follows; 
Region  I — Less  than  2.500  degree-days 
Region  11—2.501-3.000  degree-days 
Hf'gion  111—3.001-3.500  degree-days 
Region  IV— 3„5Ol-4.0O0  degree-days 
Region  V — 4,001  or  more  degree-days 

The  average  number  of  degree  days 
for  the  North  Fork  (at  Riverhead)  and 
The  Hamptons  (at  Bndgehampton)  are 
as  follows: 

Ri  -erhead  (1941-1970)— 2.932 
Bndgehampton  (1941-1970)— 2.5.11 

From  the  penod  of  1941  through  1970. 
the  average  number  of  heat  summation 
days  for  the  Riverhead  Statum  placed 
them  between  the  Regions  11  and  III 
During  the  same  penod.  Bndgehamptcn 
was  placed  between  the  Region  I  and  II 

The  growing  degree  days  for  the 
penods  1973  to  1979  averaged  2.575  for 
Bndgehampton  and  2.987  for  Riverhead. 
Dunng  this  time  the  area  of  the 
Riverhead  Station  on  the  .North  Fork 
vaned  between  Regions  II  and  111  while 
the  Bruigehampton  area  vaned  between 
Regions  I  and  11 

The  petitioner  claims,  as  far  as  grape 
growing  areas  are  concerned,  this  is  a 
significant  difference  In  the  years  1941 
1 979.  the  number  of  degree  days  in  The 
Hamptons  rarely  came  close  to  the 
number  accumulated  on  the  North  Fork. 
The  petitioner  states  that  this  is  another 
distinguishing  climate  feature  which 
exists  between  the  North  Fork  and  The 
Hamptons. 

The  petitioner  goes  on  to  say  that 
climate  and  soil  have  a  very  significant 
effect  on  the  kind  and  quality  of  grapes 
which  can  be  grown  in  a  particular 
location.  The  difference  in  these  two 
important  factors  which  exists  between 
the  North  Fork  and  The  Hamptons  can 
have  a  substantial  effect  on  the  growth 


of  the  wine  grapes  in  these  two  areas. 
For  instance,  the  emergence  of  buds  in 
The  Hamptons  may  be  1-3  weeks  later 
than  bud-break  on  the  North  Fork, 
thereby  shortening  the  growing  season. 
The  cooler  temperatures  encountered 
during  the  growing  and  npening  seasons 
in  The  Hamptons  can  also  impart 
special  qualities  to  wine  grapes  grown 
there.  Cooler  npening  weather  fosters  a 
higher  degree  of  acidity,  a  lower  pH  and 
in  some  instances  may  bnng  to  the 
mature  fruit,  optimum  development  of 
aroma  and  flavonng  constituents — the 
precursors  of  the  bouquet  and  flavor 
complexities  of  the  wines.  Grapes  in  The 
Hamptons  are  also  growing  in  soil  of  a 
heavier  texture  requiring  less,  if  any, 
irngation.  The  petitioner  beheves  this 
factor  along  with  the  differences  in  the 
natural  fertility  of  the  soil  may  also 
produce  subtle  differences  In  the  grapes 
and  finished  wines.  As  previously  stated 
by  the  petitioner,  the  Atlantic  Ocean  is 
the  mam  reason  for  The  Hamptons  and 
more  so.  the  .North  Fork's  buffered 
climate  patterns.  Heading  west,  as  the 
twf)  forks  merge  mto  the  main  body  of 
Long  Island,  the  effect  of  the  Atlantic 
Ocean  is  greatly  diminished.  This  is 
evident  when  data  from  Bndgehamplion 
is  compared  with  data  from  specific 
areas  west  of  the  proposed  viticultural 
area.  At  the  Brookhaven  National 
Laboratory  located  in  central  Long 
Island  and  Patchogue  located  on  the 
Great  South  Bay  on  the  south  shore, 
specific  comparisons  can  be  made  The 
Brookhaven  .National  Laboratory 
located  less  than  15  miles  west  of  The 
Hamptons  can  have  as  much  as  50  days 
less  of  a  growing  season  (growing 
season  averages  150  days  1973-1982] 
than  that  recorded  at  Bndgehampton 
Patchogue  has  as  much  as  36  days  less 
(growing  season  averages  176  days 
1973-1982)  with  most  seasons  being 
around  1-2  weeks  less  than 
Bndgehampton. 

The  amount  of  heat  summation  or 
growing  degree  days  accumulatud  in 
areas  to  the  west  of  The  Hamptons  also 
differs  considerably.  During  the  period 
1973-1979  the  growing  degree  days 
averaged  2.403  at  the  Brookhaven 
National  Laboratory  while  at 
Bndgehampton  it  averaged  2.575  degree 
days.  Over  that  penod  the  Brookhaven 
Lab  averaged  172  degree  days  less  than 
Bridgehampton.  This  significant 
difference  in  heat  summation  correlates 
with  the  shorter  growing  season  found 
at  Brookhaven. 

The  petitioner  stales  that  the  main 
reason  why  the  climate  differs  west  of 
The  Hamptons  is  due  to  the  lesser  effect 
of  the  Atlantic  Ocean  on  buffering 
temperatures,  .As  the  buffering 
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southwest  winds  approach  western 
Long  Island,  they  first  must  travel  over  a 
small  sliver  of  land  known  as  Long 
Beach.  Jones  Beach  and  Fire  Island.  The 
winds  then  must  travel  over  the  inlets  of 
South  Oyster  Bay,  Great  South  Bay  and 
\!oriches  Bay,  before  traveling  over  the 
mam  body  of  Long  Island.  The 
combination  of  passing  over  the  narrow, 
colder,  island  strips  and  bays  causes  a 
slight  loss  in  the  warmth  of  the  winds, 
thereby  lessening  its  effect  in  buffering 
the  mainland.  By  the  time  the  winds 
travel  north,  a  few  miles  inward,  they 
have  lost  a  great  deal  of  the  warmth 
they  had  previously  carried  and  hence 
do  significantly  less  to  control 
temperatures  than  the  breezes  traveling 
over  The  Hamptons.  The  Hamptons  and 
the  North  Fork  are  much  narrower  strips 
of  land  than  the  main  body  of  Long 
Island,  and  therefore  alter  the 
temperatures  of  the  winds  to  a  much 
lesser  degree  than  western  Long  Island. 
Data  obtained  by  the  petitioner  for  the 
periods  1973-1981  show  Patchogue 
averaging  4.1  deprees  (F.)  cooler  than 
Bridgehampton  for  the  same  period. 

As  previously  stated,  the  petitioner 
believes  the  reasons  for  drawing  the 
western  boundary  of  The  Hamptons  at 
the  Southampton  Town  Line  are  quite 
numerous.  To  support  these  reasons  the 
petitioner  emphasized  the  following: 

P  irst  and  foremost,  commercial 
agnculture.  and  farmland  availeble  for 
grape-growing  are  quite  limited  west  of 
the  Riverhead  area.  The  "Pine  Barrens" 
are  unsuitable  for  planting.  The 
remaining  areas  available  for 
agriculture,  to  the  north  and  south  of  the 
"Pine  Barrens,  '  may  be  suitable  for 
grape  growing,  however  the  differences 
in  both  soil  and  climate  distinguish  this 
area  significantly  from  The  Hamptons. 
Apart  from  various  soil  types  having 
different  characteristics,  the  growing 
season  in  this  area  can  be  considerably 
shorter  than  that  found  in  The 
Hamptons.  The  diminished  ocean  effect 
in  this  area,  is  very  inconsistent, 
allowing;  for  a  greater  occurrence  of  late 
spring  and  early  fall  frosts.  The 
con,-iistently  shorter  growing  season, 
lower  amount  of  heat  suinmation  and 
lower  winter  minimums,  found  west  of 
the  Town  of  Riverhead  greatly  increase 
the  threat  of  winter  injury  to  the  grapes 
and  could  force  the  vintner  in  this  area 
to  carry  out  cultural  practices  similar  to 
those  used  in  the  colder  regions  of 
upstate  .New  York,  Certain  areas, 
namely  the  Town  of  Brookbaven.  are 
p.obably  not  even  suited  to  vinifera  at 
all;  vinifera  grapes  need  a  minimum  of 
160  days  (average)  of  growing  season. 
According  to  the  petitioner,  this  last  fact 
is  all  the  more  reason  why  the  western 


boundary  for  The  Hamptons  should  be 
the  Southampton  Town  Line.  The 
petitioner  states  that  this  boundary 
closely  defines  an  area  with  unique 
climatic  and  geographic  conditions, 
different  from  the  rest  of  Long  Island. 

To  summarize,  the  petitioner  feels  that 
it  is  extremely  important  that  the 
specific  grape  growing  areas  on  Long 
Island  be  recognized  and  set  apart  from 
one  another  in  order  to  maintain  quality, 
individuality  and  also  to  protect  the 
consumer.  The  petitioner  concluded  by 
saying  that  the  evidence  presented  in 
the  petition  strongly  suggests  that  "The 
Hamptons,  Long,  Island  '  region  has 
within  its  boundaries  distinct  and 
unique  grape  growing  conditions  which 
warrant  the  need  for  approval  of  a 
separate  viticul'ural  area. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  .Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
notice  of  proposed  rulemaking  because 
the  proposal  is  not  expected:  (1)  To  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities:  or  (2)  to  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  nor  compliance 
burdens  on  a  substantial  number  of 
sm.all  entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rulemaking  is  not  classified  as 
a  "major  rule"  within  the  meaning  of 
Executive  Order  12291,  46  FR  13193 
(1981).  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  indust.'ies, 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions:  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  wnth  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35.  and  its  implementing 


regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Participation — Written  Comments 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  Ttiis 
document  proposes  possible  boundaries 
for  "The  Hamptons,  Long  Island" 
viticultural  area.  However,  comments 
concerning  other  possible  boundaries 
for  this  viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  materia!  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
requests,  in  writing,  to  the  Director 
within  the  4S-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
deterrr  ine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

ATF  has  received  another  petition 
proposing  a  viticultural  area  on  the 
North  Fork  of  Eastern  Long  Island.  New 
York.  The  petition  was  submitted  by 
The  Long  Island  Grape  Growers 
Association.  The  proposed  viticultural 
area  is  to  be  known  as  the  "North  Fork 
of  Long  Island."  The  proposed  area  is  in 
Eastern  Suffolk  County  and  consists  of 
the  Townships  of  Riverhead  and 
Scuthold.  To  date  ATF  has  not  received 
all  of  the  supporting  evidence  foi  this 
petitioned  viticultural  area.  As  soon  as 
that  information  is  received  a  notice  of 
proposed  rulemaking  will  be  published 
in  the  Federal  Register  for  public 
comment. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Viticultural  areas.  Consumer 

protection,  and  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  Edward  A.  Reisman,  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 
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Autbonty 

Accordingly,  und^r  iht-  Huihunty  in  27 
[   S  f"  _1)5.  thp  Dir»'(  tur  pri'piiscs  the 
iru'.ndrient  !if  2"  f'F'H  Pd'*  •)   it  f-ilows 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Para^aph  1.  The  table  of  sections  in 

:"  CKR  Pa-!  9.  Subpart  C.  is  amended  to 
idd  the  t'f'f  of  5  ^-101  to  read  as 

Subpart  C — Approved  J^jnenc^rt  VitiCulturat 

bet. 

•  •  •  •  • 

9.101     The  Hamptons.  Long  Island. 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9  101  to  i^ad  as  follows: 

Subpart  C — Approved  American 
Vlticutturat  Areas 


§9.101     T)>e  Hamptons,  Lon9  I  slarvd 

(a)  .\ame.  Ihe  name  of  ine  viiicultural 
area  described  in  this  section  is  The 
Hiimptons,  Long  Island." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
"The  Hamptons  long  Island" 
viticii.'urdi  nred  are  .S  U.S.G.S.  maps. 
They  are  rr.<, ^'.i'<i 

(1)  Rivr  rh,:<id.  .S.  v.. '  7.5  minute 
series,  scaled  at  1:24.000.  edition  of  1956; 

(2)  "Eastport.  N.Y.. "  7.5  minute  series, 
scaled  at  1:24.000.  edition  of  1956: 

i)    New  York.  N.Y.:  N.).;  Conn..  US. 
1  JoO.UUU  series,  scaled  at  l:250.00a 
edition  of  1960.  revised  1979; 

41    fVovidence.  R  I.;  Mass.;  Conn.; 
N  Y    r  S.  1 .250.000  series,  scaled  at 
1  .;:.<)  (XX)  edition  of  1947.  revised  1969: 
d:;d 

(51  Hartford.  Conn.:  N.Y.:  N.).;  Mass. 
U.S.  1:250.000  series,  scaled  at  1250.000, 
edition  of  1962.  revised  1975. 

(c)  Boundaries.  The  boundaries  of  the 
proposed  viticultural  area  are  as 
follows: 

"The  Hamptons.  Long  Island" 
proposed  viticultural  area  is  located 
entirely  withm  P'.astem  Suffolk  County 
Long  Island.  .New  York.  The  proposed 
viticultural  area  boundaries  consist  of 
all  of  the  land  areas  of  the  South  Fork  of 
Long  Island.  New  York,  including  all  of 
the  beaches,  shorelines,  islands  and 
mainland  areas  in  the  Townships  of 
Southampton  and  East  Hampton 
(including  Gardiners  Island). 

The  beginning  point  is  found  on  the 
■Riverhead.  NY."  U.S.G.S  map  on  the 
Peconic  River  about  2  miles  east  of 
Calverton  where  the  Townships  of 
Riverhead.  Brookhaven  and 
Southampton  meet: 


(1)  The  Ixiundary  travels  south 
<ifilir()x.imatfly  10  miles  along  the 

S'  )ij;h<(mpton/Br(jokha\  en  Township 
line  until  it  reaches  the  dunes  on  the 
Atlantic  Ocean  near  Cupsogue  Beach  on 
the  "Eastport.  NY."  U.S.G.S  map. 

(2)  Then  the  boundary  proceeds  east 
and  west  along  the  beaches,  shorelines, 
islands  and  mainland  areas  of  the  entire 
South  Fork  of  Long  Island  described  on 
the  "New  York."  "Providence."  and 
"Hartford"  U.S.G.S.  maps  until  it 
reaches  the  Peconic  River  near 
Calverton  at  the  beginning  point.  These 
boundaries  consist  of  all  of  the  land 
found  in  the  Townships  of  Southampton 
and  Easthampton  (including  Gardiners 
Island). 

Approved:  August  3. 1964. 
Stephen  E.  Hig^ns, 

Dirf<  tor 

IFR  Due  M-.n:<4ft  Pllrxj  ft-lO-M;  •:4S  un| 
BtliJNO  CO0€  ««»»  11  M 


SUPPLEMENT  AN  V  INTORMATtON:  The 

public  is  invited  to  participate  in  this 
rulemaking  by  submitting  written  views. 
data,  or  arguments.  Persons  submittins  a 
comment  should  include  their  names 
and  addresses,  identifying  this  notice 
CGD  a4-034.  and  give  the  reasons  for 
each  com.^;ent   Receipt  of  comments  will 
be  achnowledyed  if  a  stamped,  self 
addressed  postcard  or  emelope  is 
enclosed.  This  proposal  may  be  changed 
in  view  of  cnmmen's  rer  rived.  All 
comments  rei  r:vt  a  tiefore  the 
expinituni  if  She  r  dinniciit  period  will  be 
considered  ''cfure  fir.di  <if  lion  is  tdken 
on  this  proposal.  No  public  hearing  is 
planned. 

Drafting  Information 

I'he  principal  perstms  involved  in 
drafting  this  rulemaking  are  Mr.  Frank 
Parker,  Project  Manager,  Marine 
Information  Branch,  and  Lieutenant 
Dave  Shippert,  Project  Attorney,  Office 
of  the  Chief  Counsel 
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Coast  Guard 

33  CFR  Pan  72 

ICGID  84-0341 

Light  List  Printing  Cycle 

agency:  Coast  Guard.  DOT. 

ACTION;  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  amend  the  publication  schedule  of 
Light  List  Volume  V.  Mississippi  River 
System,  to  provide  for  a  biennial 
printing.  The  current  regulations  require 
that  each  volume  of  the  Light  List  be 
published  annually.  This  proposed 
change  is  in  response  to  requests  from 
the  marine  industry  which  note  that  the 
small  number  of  yearly  changes  to  aids 
to  navigation  on  the  Mississippi  River 
System  does  not  justify  a  yearly  reprint 
of  Light  List  Volume  V. 
DATE,  f : omments  must  be  received  on  or 
K.  '     ,   s..ptember  27,  1984. 
ADDRESSES;  Comments  should  be 
sulimitted  to:  Commandant  (G-CMC/ 
44),  (CGD  84-034),  US,  Coast  Guard 
Headquarters,  2100  Second  St.,  SW.. 
Washington.  DC  20593.  Comments  may 
be  delivered  to  and  will  be  available  fur 
inspection  or  copying  at  the  Marine 
Safety  Council.  U.S.  Coast  Guard 
Headquarters.  Room  2110.  2100  Second 
Street,  SW..  Washington.  DC.  between 
the  hours  of  8  a.m.  and  4  p.m.  Monday 
through  F-^irla^    ex  r;  '  F.-d,  rdl  holidays 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr  Frank  Parker.  Marine  Information 
Branch.  U.S.  Coast  Guard,  (202)  426- 
9566 


The  Light  List  Volume  V.  Mississippi 
River  System,  provides  a  comprehensive 
listing  of  the  official  names,  locations, 
characteristics,  and  general  descriptions 
of  all  aids  to  navigation  maintained  by 
or  under  the  authority  of  the  U.S.  Coast 
Guard  on  the  Mississippi  River  System. 
The  Coast  Guard  currently  publishes  all 
Light  Lists  annually  to  incorporate  any 
changes  which  have  occurred  during  the 
preceding  twelve  months.  At  the  Coast 
Guard/Marine  Industry  Aid  to 
Navigation  Workshops  in  St.  Louis  and 
Memphis  in  October  1983.  many 
mariners  requested  that  Volume  V  of  the 
Light  Lists  be  published  biennially  The 
Coast  Guard  concurs  with  this 
suggestion  since  there  has  been,  on  an 
average,  only  350  changes  (including 
editorial  changes)  made  to  Volume  V  at 
each  annual  printing.  All  other  Light  List 
will  continue  to  be  published  annually 
since  more  than  2.000  changes  are  made 
to  each  of  the  other  volumes  at  every 
annual  printing.  The  slight  number  of 
changes  made  to  aids  to  navigation  on  • 
the  Mississippi  River  System  during  a 
twelve  month  period  does  not  fairly 
justify  the  cost  and  inconvenience  to 
mariners  of  the  annual  printing.  The 
slight  changes  which  do  occur  are 
immediately  noted  in  the  Local  Notice  to 
Mariners;  therefore  a  biennial 
publication  schedule  will  not  affect 
navigational  safety  on  the  Mississippi 
River  System.  The  proposed  publication 
schedule  will  however  result  in  savings 
to  those  mariners  who  are  required  to 
have  a  current  Light  List  onboard  while 
transiting  the  river  system.  Section 
164.33  of  Title  33  Code  of  Federal 
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Regulations,  requires  all  self-propelled 
vessels  of  1.600  or  more  gross  tons  to 
h,ive  a  corrected  copy  of  the  Light  List 
onboard  for  the  area  of  transit. 

Evaluation 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Exe(  utive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  has  been  found  to  be  so 
nnnimal  that  further  evaluation  is 
unnecessary.  The  number  of  yearly 
changes  made  annually  to  Light  List 
Volume  V  does  not  warrant  annual 
public  aiion.  This  proposed  rule  will 
result  in  a  small  savings  to  both  the 
manner  and  the  Coast  Guard.  Since  the 
impact  of  this  proposal  is  expected  to  be 
mmimal.  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  72 

Government  publications.  Notice  to 
mariners  and  light  hsts.  Navigation 
(water). 

PART  72— (AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  72 
of  Title  33  Code  of  Federal  Regulations. 
revising  Section  72.05-l(a)  to  read  as 
follows: 

§  72.05-1    Purpose. 

(ti)  The  Coast  Guard  publishes  the 
following  Light  Lists  annually,  with  the 
exception  of  Volume  V.  which  is 
published  biennially,  covering  the 
waters  of  the  United  States,  its 
territories  and  possessions: 
*         •         •         •         • 

(14  IS  C  93;  49  US  C.  108:  49  CFR  1.46) 
Dated  |ulv  6. 19»4. 

T.J.  Wojnar, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation. 

|FR  Doc.  64-21378  Filed  »-10-M.  &4S  am| 
BILLING  COOE  4»10-t4-M 


46  CFR  Part  7 
I CGO  81-0581 

Boundary  Lines 

AGENCY:  Coast  Guard.  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Seagoing  Barge  Act  was 
revised  in  1980  to  define  a  seagoing 
barge  us  one  that  proceeds  outside  a 


defined  boundary.  The  Coast  Guard 
published  proposed  rules  in  the  7  June 
1982  Federal  Re^ster  (47  FR  24604)  that 
sought  to  establish  lines  for  the 
Seagoing  Barge  Act  and  more  clearly 
define  the  existing  Boundary  Lines 
which  govern  the  application  of  various 
maritime  safety  statutes.  A 
supplemental  notice  of  proposed 
rulemaking  was  published  in  the  15 
September  1983  Federal  Register  (48  FR 
41454).  The  Coast  Guard  has  made 
substantial  changes  to  the  earlier 
proposals  as  a  result  of  the  comments 
received,  and  is  publishing  these  revised 
Boundary  Lines  as  a  second 
supplemental  notice  of  proposed 
rulemaking  to  allow  for  further  comment 
prior  to  publication  of  a  final  rule. 
DATE:  Comments  must  be  received  on  or 
before  November  13,  1984. 
ADDRESS:  Comments  should  be  mailed 
to  Commandant  (G-CMC/44).  U.S. 
Coast  Guard.  Washington.  D.C.  20593. 
Comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying 
between  the  hours  of  7:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  the 
Marine  Safety  Council  (G-CMC/44), 
Room  2110,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  S.W., 
Washington,  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Donald  B. 
Parsons,  (202)426-^431, 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment, 
reference  the  docket  number  (CGD  81- 
058),  identify  the  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
comment  is  made.  All  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  supplemental  rules  may 
be  changed  in  light  of  comments 
received.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentation  will  aid  the  rulemaking 
process. 

Drafting  information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  Donald  B.  Parsons,  Project 
Manager,  Office  of  Merchant  Safety,  and 


Lieutenant  Dave  Shippert  ProjecJ 
Attorney,  Office  of  Chief  Counsel, 

Discussion 

As  amended,  the  Act  of  Fe'bruary  19, 
1895  (33  U.S,C.  151,  The  Boundary  Line 
Statute)  authorizes  the  Secretary  of 
Transportation  to  designate  and  define 
the  lines  dividing  the  high  seas  from 
rivers,  harbors  and  inland  waten.  These 
lines,  promulgated  in  46  CFR  Part  7, 
were  initially  utilized  to  determine  the 
application  of  international  and  inland 
navigational  rules  of  the  road.  Six 
marine  safety  statutes  currenUy  utilize 
the  lines  described  in  46  CFR  Part  7  to 
establish  applicability.  These  statutes 
deal  with  vessel  inspection,  equipment 
and  manning  standards.  They  are  bnefly 
described  as  follows: 

(IJ  The  Vessel  Bridge-to-Bndge  Radio 
telephone  Act  (33  U.S.C.  1201  et  seq.) 
requires  the  carriage  of  radiotelephones 
on  board  certain  vessels  inside  the 
Boundary  Lines  on  the  navigable  waters 
of  the  United  States  (i.e..  mside  the 
three-mile  line). 

(2)  The  Coastwise  Loadline  Act  (46 
U.S.C.  88)  applies  to  merchant  vessels 
150  gross  tons  and  over  engaged  in 
coastwise  voyages  by  sea.  passing 
outside  the  Boundary  Lines. 

(3)  The  Officers  Competency 
Certificates  Convention.  Geneva.  1936 
(54  Stat.  1683),  is  in  force  and  the  United 
States  is  party  thereto.  Article  1  extends 
the  Convention  to  all  vessels  registered 
in  a  nation  party  to  the  Convention  and 
engaged  in  maritime  navigation.  The 
domestic  legislation  on  the  topic,  46 
U.S.C.  8304,  limits  the  application  of  the 
Convention,  for  the  United  States,  to 
vessels  navigating  on  the  high  seas 
pursuant  to  the  understanding  filed  by 
the  United  States  at  the  time  of 
ratification  ("That  the  United  States 
Government  understands  and  construes 
the  words  maritime  navigation' 
appearing  in  this  convention  to  mean 
navigation  on  the  high  seas  only,")  and 
defines  the  high  seas  with  reference  to 
the  Boundary  Line. 

(4)  46  L'  S.C.  3,301(7)  requires  the 
inspection  of  seagoing  motor  vessels.  .\ 
"seagoing  motor  vessel"  is  defined  in  46 
U.S.C.  2101(33)  as  a  "motor  vessel  of  at 
least  300  gross  tons  making  voyages 
beyond  the  Boundary  Line." 

(5)  46  U.S.C.  3302(d)  exempts  from 
inspection  requirements  certain  vessels 
under  150  gross  tons  that  operate  inside 
the  Boundary'  Line  within  the  waters  of 
southeastern  Alaska  and  the  State  of 
Washington. 

(6)  The  final  statute.  33  U.S.C.  152, 
applies  to  the  length  of  towing  hawsers 
between  towing  vessels  and  barges 
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vktien  iipt;rdtin><  inside  the  Boundary 
Ur.es, 

In  1980.  F*ub  L  96-324  amended  the 
St'dRoing  Bdrse  Act.  46  U  S  C  395.  by 
defining  a  seagoinjj  barj^e  as  one  that 
pruceeds  outside  the  line  dividing  the 
inland  v^aters  from  the  high  seas,  as 
defined  in  section  2  of  the  Act,  (33  U.S.C 
151)  "  However,  a  Boundary  Line  for  this 
purpose  has  nut  yet  been  estatiiished. 
C;urrent!>  the  Coast  Ciiiard  utilizes  the 
rraditional  definition  of  "seagoing"  as 
meaning  a  barge  that  proceeds  past  the 
headlands.  This  rulemaking  will 
establish  new  boundary  lines  under  33 
U.S  C.  151  at  46  CFR  Part  7  to  determine 
the  applicability  of  the  Seagoing  Barge 
.»\ct.  Manners  are  reminded  that  until 
the  final  rule  is  issued  and  becomes 
effective,  "seaguing"  describes  a  barge 
that  proceeds  past  the  headlands. 

Under  the  Ekiundary  Une  Act  as 
amended  m  19«)  ,'Pub  L  96-324),  lines 
may  not  be  located  more  than  twelve 
nautical  miles  seaward  of  the  baseline 
from  which  the  territorial  sea  is 
measured  and  the  lines  may  differ  in 
position  for  the  purposes  of  different 
statutes.  In  this  revised  proposal,  the 
Coast  Guard  has  adopted  the  principal 
that,  wherever  possible,  a  single  line 
should  be  established  for  all  purposes, 
since  multiple  lines  create  the  possibility 
of  confusion. 

The  establishment  and  placement  of 
the  lines  in  the  proposed  regiilations 
relate  solely  to  safety  and  do  not 
concern  themselves  with  the  issue  of 
State  or  Federal  sovereignty  or 
jurisdiction  in  the  areas  involved. 

Discussion  of  Comments  and  Proposed 
Cihanges 

Thirty-eight  comment  letters  were 
received  as  a  result  of  the  15  September 
1983  supplemental  notice  of  proposed 
rulemaking  (SNPRM)  Oral  comments 
were  also  received  at  public  hearings 
held  in  Boston  on  26  October  1983  and  in 
New  Orleans  on  1  November  1983.  In 
addition,  the  Towing  Safety  Advisory 
Committee  fTS.AC)  submitted  a 
recommendation  (TS.-\C 
Recommendation  »39  Boundary  Lines 
(CGD  81-058)1  on  the  proposed  rules  at 
the  commiitpe  s  Kebruary  1984  meeting 
The  proposed  mics  in  this  S.NPRM  have 
been  changed  based  on  an  evaluation  of 
the  TSAC  recommendation  and  the 
written  and  oral  comments.  Specifically, 
lines  in  New  Rngland.  the  Gulf  of 
Mexico.  Kotezebue  Sound  (Alaska)  and 
along  the  southeastern  Atlantic  coast 
have  been  revised 

1  Fourteen  written  comments  and  oral 
comments  at  the  Boston  public  hearing 
wt.-e  in  oppositiun  to  the  proposed  lines 
tor  !.eagain«  barges  in  the  New  York- 
New  England  area.  The  TSAC 


recommendation  also  called  for 
establishing  a  line  for  seagoing  barges  in 
the  New  Flngland  area  that  coincides 
with  limits  presently  applicable  to  other 
statutues. 

The  commenters  indicated  that  barges 
had  been  operating  from  New  York  to 
Maine  for  years  without  being 
inspected.  A  review  of  the  barge 
casualty  history  for  the  past  4  years  in 
the  New  York/New  Enghind  area 
revealed  that  barge  casualties  were  not 
related  to  the  vessels'  inspection  status 
In  view  of  the  casualty  history  and 
based  on  TSAC's  recommendation,  the 
Boundary  Line  for  seagoing  barges  in  the 
New  York/New  England  area  has  been 
revised  to  coincide  with  the  lines 
proposed  for  the  other  five  marine 
safety  statutes. 

The  proposed  exception  in  §  7.5(b)  of 
the  15  September  1983  SNPRM  for 
seagoing  barges  in  the  New  York/New 
England  area  has  been  deleted  from  this 
SNPRM.  The  Boundary  Line  for  seagoing 
barges  in  this  area  is  now  contained  in 
SS  7.10  through  7.30  of  this  SNPRM. 

2.  Three  commenters  were  under  the 
impression  that  the  proposed  Boundary 
Lines  affected  the  requirements  for 
pilots  on  tank  barges.  The  TSAC 
recommendation  also  asked  whether 
tank  barges  operating  outside  the 
Boundary  Line  for  seagoing  barges 
would  be  subject  to  pilotage 
requirements. 

As  discussed  in  the  preamble  to  the  15 
September  1983  SNPRM.  the  term 
"seagoing."  as  used  in  the  pilotage 
statute  (46  U.S.C.  8502).  is  not  related  to 
the  boundary  line  defined  under  the  Act 
The  Boundary  Line  statute.  33  U.S.C. 
151.  states  that  lines  will  be  established 
"for  the  purpose  of  determining 
applicability  of  each  statute  that  refers 
to"  33  U.S.C.  151.  The  statute  concerning 
pilotage.  46  U.S.C.  8502.  does  not  refer  to 
33  use.  151.  therefore  the  Boundary 
Lines  proposed  in  this  rulemaking  have 
no  effect  on  pilotage.  The  applicability 
of  the  pilotage  statute  is  the  subject  of  a 
separate  regulatory  project. 

3.  Two  commenters  recommended 
extending  proposed  lines  seaward  to 
accommodate  dredging  operations  in 
specific  channels  along  the  southeastern 
Atlantic  coastline.  The  original  notice  of 
proposed  rulemaking  and  the  15 
September  1983  SNPRM  sought  to 
accommodate  dredging  operations  along 
the  entire  US.  coast.  The  additional 
recommended  changes  have  been  added 
to  this  SNPRM. 

The  Boundary  Line  has  been  revised 
for  the  Atlantic  coast  in  §§  7.45(c).  7.55. 
7.60.  7.70.  7.75.  7.80.  7.85,  and  7.95  of  this 
SNPRM. 

4.  Numerous  comments,  written  and 
oral  were  received  concerning  the 


location  of  the  proposed  Boundary  Line 
for  the  Gulf  of  Mexico  Eighteen 
commenters  recommended  moving  the 
line  for  the  entire  Gulf  of  Mexico  out  to 
the  maximum  extent  allowed  by  Idw.  12 
miles.  The  TSAC  recommendation  also 
called  for  establishing  a  12-mile  line  in 
the  Gulf  of  Mexico  One  commenter 
recommended  moving  the  limits  out  at 
specific  western  Florida  ports  to 
accommodate  dredging  operations. 
Three  commenters  stated  that  the 
eastern  Gulf  of  Mexico  should  have 
limits  similar  to  the  existing  Boundary 
Line  in  the  western  Gulf  of  Mexico 
because  the  waters  and  climatic 
conditions  are  identical.  One  commenter 
requested  moving  the  line  out  at  Mobile. 
Alabama  to  accommodate  coal 
lightering  operations  proposed  for  that 
area.  Two  commenters  stated  that 
keeping  the  limits  in  close  to  shore  in  the 
eastern  Gulf  of  Mexico  would  adversely 
affect  vessels  proceeding  out  to  sea  from 
the  Tennessee-Tombigbee  VV.iterway. 

The  conditions  cited  in  the  15 
September  1983  SNPRM  for  maintaining 
a  section  of  the  Boundary  Line  in  the 
western  Gulf  of  Mexico  at  12  miles  (mild 
temperatures,  shallow  waters  and 
temperate  climate)  are  prevalent 
throughout  the  Gulf  In  view  of  TSAC's 
recommendation  and  the  lack  of  any 
foreseeable  denigration  of  safety,  the 
Boundary  Line  in  the  Gulf  of  Mexico  has 
been  extended  to  12  miles  in  this 
SNPRM. 

The  revised  proposed  Boundary  Line 
for  the  Gulf  of  Mexico  is  at  S  7.105  of 
this  SNPRM. 

5.  Commenters  at  the  New  Orleans 
public  hearing  (and  three  written 
comments)  requested  that  drilling  units 
be  exempted  from  the  Outer  Continental 
Shelf  Lands  Act  (OCSIJ\)  requirements 
for  inspection. 

Under  46  U.S.C.  3301  and  2101. 
"seagoing  barges  "  and  "seagoing  motor 
vessels"  are  required  to  be  inspected  if 
they  make  voyages  beyond  an 
established  Boundary  Line.  Such  vessels 
that  remain  inside  the  Boundary  Line 
are  not  subject  to  inspection  under  46 
use.  3301  and  2101.  However,  as 
stated  in  the  preamble  to  the  15 
September  1983  SNPRM.  drilling  units 
may  be  subject  to  varying  degrees  of 
inspection  under  OCSLA.  as  amended, 
or  other  applicable  statutes  whether  the 
units  operate  inside  or  outside  of  the 
Boundary  Line.  The  fact  that  a  drilling 
unit  remains  inside  the  Boundary  Line 
does  not  exempt  it  from  OCSLA 
requirements  and  other  applicable 
statutes. 

The  proposed  Boundary  Line  for  the 
Gulf  of  Mexico  in  this  SNPRM  should 
accommodate  the  concerns  expressed 
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by  the  cummeiiters.  to  the  extent 
permitted  by  the  governing  statutes. 
However,  "grandfathering"  provisions 
for  any  class  of  vessels  or  exemptions 
from  inspection  requirements  that  are 
not  related  to  the  Boundary  Line  are 
beyond  the  scope  of  this  rulemaking. 

6.  One  commenler  recommended 
changing  the  line  at  Kotzebue  Sound, 
Alaska  so  it  extends  from  Cape 
Fspenberg  to  Cape  Krusenstern.  The 
TSAC  recommendation  also  called  for 
the  same  change. 

The  recommended  change  would  have 
no  foreseeable  effect  on  safety. 
However,  a  line  drawn  as  recommended 
by  the  ccnmenter  and  TSAC  would 
extend  beyond  the  12-mile  limit  imposed 
by  the  Boundary  Line  statute.  Therefore, 
§  7.180  of  this  SN'PRM  has  been  revised 
to  allow  for  the  recommended  line 
except  where  it  would  extend  beyond  12 
miles  from  the  baseline  from  which  the 
Territorial  Sea  is  measured. 

7.  Two  commenters  recommended 
extending  the  Boundary  Line  on  the 
north  slope  of  Alaska  to  12  miles.  The 
TSAC  rei;ommendation  also  called  for 
locating  the  Boundary  Line  at  12  miles 
from  Point  Barrow,  Alaska  to  the 
Canaaian  border. 

The  north  slope  of  Alaska  is  subject  to 
intense  and  severe  weather  during 
approximatfcly  nine  months  out  of  the 
year.  Maintenance  of  vessels  operating 
on  the  north  slope  many  times  creates 
problems  due  to  the  short  operating 
season  and  the  cost  of  effecting  repairs 
in  this  Tomote  area.  Due  to  the  climate 
and  the  damage  incurred  by  vessels 
operating  in  the  area  each  year,  the 
recommended  changes  for  the  north 
slope  of  Alasl'd  have  not  been 
incorporated  into  this  SNPRM. 

8.  One  commenter  requested  'hat  the 
proposed  regulations  sfipv:l.Ttp  that 
"seabee"  barges  carried  on  mother 
vessels  be  exempt  from  inspection 
requirements. 

"Seabee"  barges  have  traditionally 
been  exempt  from  inspection  when  they 
are  carried  on  mother  vessel;!  since  they 
are  con',idered  cargo  when  so  carried. 
This  intfrprslation  will  continue  to 
apply  in  th--  future. 

The  Boundary  Lines  establish  the 
applicability  of  rertqin  marine  safety 
statutes.  Interpretations  of  the 
inspection  statutes  are  beyond  the  scope 
of  this  ruleinak.np  Iherefore,  the 
recommended  change  to  the  proposed 
rules  has  not  been  incorporated  inl.i  this 
SNPRM. 

9.  Two  commenters  recommended 
that  the  line  for  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  .A.ct  (Pub.  L.  92- 
83)  coincide  with'the  COLREG 
Demarcation  Line.  The  TSAC 
recommendation  also  supported 


establishing  the  Boundary  Line  for  this 
Act  at  the  COLREG  line  until  the 
implementing  statute  (33  US.C.  1201  et 
seq.)  can  be  changed  to  permit  a  12-mile 
line. 

As  stated  in  the  preamble  to  the  15 
Se})tember  1983  S.NPRM,  the  current 
Boundary  Line  for  bridge-to-bndge 
ratiotelephone  usage  normally  provides 
coverage  to  the  sea  buoys  and,  in  many 
instances,  nut  even  that  far  off  shore. 
The  safety  of  vessels  in  these  areas 
would  be  greatly  enhanced  by  extending 
the  requirements  for  bridge-to-bridge 
ratiotelephones  to  the  maximum  extent 
allowable,  3  miles.  Since  the  line  follows 
the  coastline  at  a  distance  of  3  miles 
from  shore,  it  does  wind  and  weave  in 
certain  areas  as  pointed  out  by  TSAC  in 
its  recommendation.  However,  the 
proposed  line  should  be  readily 
ii.lentitiable  by  mariners  since  the  3-niile 
line,  i.e..  the  seaward  extent  of  the 
Territorial  Sea,  is  printed  on  m.ost 
charts. 

The  recnmmended  alternative,  the 
COLREG  Demarcation  Line,  in  many 
cases  lies  along  the  coastline,  and 
vessels  would  not  be  required  to  use 
bridge-to-bridge  radiotelephones  until 
they  are  wr!!  inside  or  already  through 
the  traffic  lanes.  The-^cfore.  for  safety 
itdscns.  the  proposed  line  fur  bndse-to- 
briJge  radiotelephones  has  been  lefi  at  3 
miles  in  §  7.5(a)  of  thia  SNPRM. 

RevisiHR  the  Vessel  Bndge-to-Bridge 
Radiotelephone  Act  to  allow  for  a  12- 
mile  I'ne  is  beyond  the  scope  of  this 
rulemaking  because  it  is  a  legislative 
matter  and  must  therefore  be  considered 
separately. 

10.  Commenters  at  the  public  hearing 
in  New  Orleans  (and  three  written 
commen's)  indicated  that  towing  vessels 
that  are  now  under  300  gross  tons  will 
exceed  300  gross  tons  in  1994  because  of 
the  requirements  of  the  1969  Tonnage 
Convention.  This  would  require  tnese 
currently  uninspected  vessels  to  be 
subject  to  inspection  and  ceitification  as 
seagoing  motor  vessels  if  the  vessels 
operate  outs:de  the  Boundary  Line. 

The  proposed  implementing  statute 
for  the  Tonnage  Convention  will  enable 
certain  inspected  and  unmjpected 
vessels  that  would  be  required  to  be 
measured  under  the  new  convention 
system  to  ccnti.nue  using  the  current 
measurement  systems  at  46  US.C.  77 
and  83-a3k  for  de'ermining  application 
cf  certain  domestic  and  international 
regulations  dealing  with  marine  safety. 
Placement  of  the  Boundary  Line  will 
therefore  nut  affect  tiie  inspection  status 
of  these  vessels. 

11.  One  cummenter  recommended  that 
a  listing  of  statutes  affected  by  the 
Boundary  Line  regulations  should  be 
included  in  the  proposed  regulations. 


The  proposed  rules  do  list  the  affected 
statutes  at  S  7.1  of  this  SNPRM. 

12.  One  commenter  recommended  that 
the  Boundary  Lines  for  the  seven 
affected  statutes  should  be  coiu»olidated 
where  possible.  The  TSAC 
recommendation  also  cited  this  as  one 
of  the  principles  which  should  be 
followed  by  the  Coast  Guard  in 
establishing  any  safety  or  na\agation 
lines. 

The  original  7  June  1982  proposed  rule 
and  the  15  September  1983  SNPRM  both 
sought  to  consolidate  the  Boundary 
Lines  where  possible.  The  proposed 
lines  for  this  SNPRM  consolidate  the 
Boundary  Lines  for  6  of  the  7  applicable 
statutes  throughout  the  U.S.  The 
proposed  line  for  the  seventh  statute,  the 
Vessel  Bridge-toBndge  Radiotelephone 
Act,  is  set  uniformly  at  3  m.iles 
throughout  the  U.S." Pilotage,  MARPOL 
and  other  requirements  are  not 
controlled  by  lines  established  under  the 
Boundary  Line  Act. 

13.  The  TSAC  recommendation 
included  a  comment  that  the  Boundary 
Lines  should  be  established  as  far  to 
seaward  as  law  and  safety 
consicerations  allow. 

The  Boundary  Lines  in  this  SNPRM 
and  in  the  previous  proposals  were 
established  taking  into  account  the 
comments  received  and  the  ».afety  of  the 
vessels  affected  by  the  regulations. 
Where  safety  considerations  have 
permitted,  the  lines  have  been  extended 
to  seaward. 

14.  The  TSAC  recommendation 
included  a  comment  that  safety  and 
navigation  lii'.es  should  have  a  "logical 
seaward  progression."  The  manner 
should  always  cross  the  lines  m  the 
same  order  regardless  of  the  port  or  area 
he  is  Ciitenng  or  leaving.  In  addition,  the 
demarcation  lines  for  various  manne 
safety  and  navigational  statutes  and 
regulations  should  be  consolidated 
whenever  possible. 

The  Coast  Guard  agrees  that  all 
demarcation  lines  used  by  the  mariner 
should  be  simplified  as  much  as 
possible.  However,  since  the  different 
sets  of  lines  are  established  for  different 
purposes,  a  standard  progression  is  not 
always  possible.  For  example,  the  base 
line.  Territorial  Sea  line  (3-mile  line), 
and  seaward  evunt  of  the  Contiguous 
Zone  (12-mile  imej  are  all  established 
under  rules  that  'he  United  States  has 
agreed  to  internationally.  The  COLREG 
Demarcation  Line  was  established  well 
shoreward  m  1977  as  a  result  of  the 
coming  into  force  of  Inlemationai 
Regulations  for  Preventing  Collisions  at 
Sea,  1972,  an  international  convention. 

By  contrast,  the  location  of  the 
Boundary  Lines  is  based  on  the  intent  of 
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the  manne  safety  statutes  that  the 
Boundary  Lines  affect  The  Coast  C'.uard 
IS  authorized  to  establish  one  Ime  for 
Pdch  statute  but  the  Coast  C.unrd  has 
succeeded,  i.i  this  SNPRM.  m  keeping 
the  hnes  consolidated  as  much  as 
possible.  The  other  demarcation  lines 
1  for  COLREGS,  MARK)1„  pilotage, 
iicensmj^.  etc.)  are  not  related  to  the 
Boundary  Line  statute  or  the  statutes 
that  utilize  the  EJoundary  Lines  for 
fippiicabihty 

The  Coast  Guard  does  review  the 
K'cation  of  existing  df;marcation  lines 
when  a  new  statute,  reculation  or  policy 
requires  establishing  a  line  for 
applicability.  If  ar  existing  line  can  be 
used  for  a  new  purpose,  the  Coast 
tiuard  will  utilize  that  line  rather  than 
establish  a  new  line  feir  the  mariner  to 
be  concerned  with. 

15.  The  TSAC  recommendation 
included  a  comment  recommending  that 
the  Boundary  Ijnes  be  placed  on  charts 
available  to  manners  The  Coast  Guard 
will  request  that  the  Defense  Mapping 
Agency  and  .National  Ocean  Sui^ey 
include  the  final  location  of  Boundary 
Lines  on  future  editions  of  nautical 
charts 

Discussion  of  Proposed  Rules 

The  recodification  of  title  46  of  the 

'    S.  Code  has  changed  the  numbering  of 
'..'".e  sections  in  the  statutes  that  refer  to 
'he  Ekiundary  Line  Proposed  §  7.1  of  this 
S.N'PRM.  '  Cient.Tcil  Purpose  of  Boundary 
L.nts.    lists  the  statues  that  utilize 
Boundary  Lines  for  applicability. 
F'^rvipi.ised  S  7  1  has  been  revised  to 
reflect  numbering  changes  to  the 
s'rttutes 

fVoposed  5573  and  7.5  of  the  15 
S«-ptember  1983  SNPRM  have  been 
consolidated  in  this  SNPRM  into  one 
section  |§  7.5).  "Rules  for  Establishing 
Boundary  Lines  "  The  exception  for  the 
seagoing  barge"  Boundary  Lines  in  the 
New  Ejigland  area  contained  m  the  15 
September  1963  SNPR.M  has  been 
deleted  from  this  SNPRM  Section  7.5  of 
t.'^is  SNPRM  now  consists  of  three 
paragraphs: 

(a)  Lines  for  the  Vessel  Bridge-to- 
Bndge  Radiotelephone  Act  are  set  at 
three  miles,  the  extent  of  the  navigable 
waters  of  the  United  States  In  general, 
this  proposed  three-mile  limit  represents 
an  extension  of  the  applicability  of  this 
.Act  from  t;;e  current  lines.  The  Safety  of 
vessels  m  the  three-mile  zone  would  be 
greatly  enhanced  by  extending  the 
requirement  to  use  briUKe  to  bridge 
radiotelephones  Easy  identification  of 
the  waters  covered  would  also  be  a 
benefit  denved  from  this  proposed 
change  since  the  three-mile  line  is 
pnnted  on  most  navigation  charts. 


lb)  Application  of  the  Seagoing  Bar?e 
Act  in  the  sheltered  waters  of  British 
Columbia  IS  waived  as  set  forth  in  the 
United  States-Canada  C(m\  ention  of 
1933  |Ix)ad  Line  Convention.  49  Stat. 
2685:  TS  869). 

(c)  The  general  rule  for  establishing 
Boundary  Lines  is  established  for  those 
areas  that  are  not  specifically 
mentioned  in  the  rules. 

Proposed  §§  7  10  through  7.180  revise 
and  redefine  Boundary  Lines  to  meet  the 
intent  of  the  six  marine  safety  statutes 
that  currently  employ  the  Boundary  Line 
statute  (33  U.S.C.  151)  Ihe  line  fur  the 
seventh  statute,  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act.  is  proposed 
at  3  miles. 

The  major  proposed  revisions  in  this 
SN'PRM  are  made  in  New  England,  the 
Gulf  of  Mexico  and  in  specific  ports 
from  Virginia  to  the  east  coast  of 
Florida.  Except  for  the  specific  line  for 
the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  and  the  specific  line 
for  the  sheltered  waters  of  British 
Columbia  in  proposed  §  7.5,  the  lines  for 
all  of  the  applicable  statutes  are 
consolidated  into  one  line. 

Regvlatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28,  1979).  The  economic  impact 
of  this  proposal  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  The  proposed  Boundary 
Lines  in  this  supplemental  rulemaking 
coincide  with  the  existing  lines  or,  in 
many  cases  (e.g..  the  Gulf  of  Mexico), 
extend  seaward  of  the  existing  lines 
thereby  imposing  fewer  regulatory 
requirements  on  vessels  and  companies 
affected  by  these  regulations. 

Although  the  previous  proposal  and 
supplemental  rulemai^ings  were  also 
considered  nonsignificant  under  DOT 
regulator^'  policies  and  procedures,  it 
now  appears  that  the  earlier  proposals 
may  have  been  significant  because  of 
the  substantial  public  interest  and 
controversy  they  generated  as 
evidenced  by  the  comments  received 
both  from  TSAC  and  the  public. 
However,  since  the  maionty  of 
recommendations  may  have  been 
incorporated  into  this  supplemental 
rulemaking  to  the  extent  allowed  by 
existing  stautes,  the  controversial  issues 
should  be  resolved.  Accordingly,  this 
proposed  rule  is  considered 
nomiipnificant 

The  Regulatory  Flexibility  Act)  94 
Stat.  1164.  Pub.  L.  96-354  requires  an 
analysis  of  the  impact  of  proposed 
regulations  on  small  businesses. 


organizations,  and  small  governmental 
jurisdictions.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  46  CFR  Part  7 

Law  enforcement.  Vessels 

Accordingly.  Title  46.  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

1.  By  revising  46  CFR  Part  7  to  read  as 
follows 

PART  7— BOUNDARY  LINES 

deiieral 


Sec. 

7.1 

7.5 


General  purpose  of  Boundary  Lines. 
Rules  for  establishing  Boundary  Lines. 

(ic  Coast 

7.10    Eastport,  ME  to  Cape  Ann.  MA 

7.15    Massachusetts  Bay.  MA. 

7.20    Nantucket  Sound.  Vineyard  Sound. 

Buzzards  Bay.  Narragansett  Bay.  MA. 

Block  Island  Sound  and  easterly 

entrance  to  lx)ng  Island  Sound.  NY. 
7.25    Montauk  Point.  NY  to  Atlantic  Beach. 

NY. 
7.30    New  York  Harbor,  NY. 
7.35    Sandy  Hook.  N|  to  Cape  May.  N|. 
7,40    Deiawa.-^  Bay  and  tributaries. 
7.45    Cape  Henlopen.  DE  to  Cape  Charles, 

VA 
7.50    Chesapeake  Bay  and  tributaries. 
7.55    Cape  Henry.  VA  to  Cape  Fear,  NC. 
7.60    Cape  Fear.  NC  to  Sullivans  Island.  SC. 
7.65    Charleston  Harbor,  SC. 
7.70    Folly  Island'.  SC  to  Hilton  Head  Island. 

SC. 
7.75    Savannah  River/Tybee  Roads. 
7  80    T>  bee  Island.  CA  to  St.  Simons  Island. 

CA. 
7.85    St.  Simons  Island.  GA  to  Little  Talbot 

Island.  FL 
7.90    St.  Johns  River.  FL. 
7.95    St.  John  Point.  ¥L  to  Miami  Beach.  FL 
7.100    Florida  Reefs  and  Keys  from  Miami. 

FL  to  Marquesas  Keys.  FL 

Gulf  Coast 

7.105    Marquesas  Keys.  FL  to  Rio  Grande, 
TX. 

Hawaii 

7  110    Mamala  Bay.  HL 

Pacific  Coast 

7.115    Santa  Catalina  Island.  CA. 
7.120    Mexican/United  States  border  to 

Point  Fermin.  CA. 
7.125    Point  Vincent.  CA  to  Point 

Conception.  CA. 
7.130    Point  Conception.  CA  lo  Point  Sur. 

CA. 
7  135    Point  Sur.  CA  to  Cape  Blanco.  OR 
7.140    Cape  Blanco.  OR  \fi  Cape  Flattery. 

WA. 
7  145    Strait  of  |uan  de  Fiir.a.  Haro  Strait  und 

Strait  of  Georgia,  WA 
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Alaska       i 

.S«t 

7.150    Cdnndian  (BC)  and  Uniied  Stales  (AK) 

borders  to  Cape  Spencer,  AK. 
7  155     Ciipe  Spencer.  AK  to  Cape  St.  Elias, 

AK 
7.160     Point  Whitshed.  AK  tc  Aialik  Cape. 

AX 
7  165    Kenai  Peninsula.  AK  to  Kodiak  Island. 

AK. 
7.170     Alaska  Pennisiiia.  AK  to  Aleutian 

Islands  AK. 
7.175    Alaska  Peninsula.  Ak  to  Nunivak.  AK 
7  180    Kotzeb'je  Sound.  AK. 

Authority;  Sec  2.  28  Stat.  672  as  amended 
(33  use  151 );  sfc.  6(b)(1),  80  Stat  937  (49 
use  108);  49  CFR  1  4R(b), 

General 

5  7.1    General  purpose  of  boundary  line*. 

The  lines  in  this  part  delineate  the 
application  of  the  following  U.S. 
sfafu'es:  33  U.S.C.  152  relating  to  the 
length  of  towing  hawsers;  33  U.S.C.  1201 
et  seq  ,  thp  Vessel  Bridge-to-Bridge 
Radiotk.:-phone  Act;  48  U.S.C.  88.  the 
Coaatw  ise  Loadline  Act;  46  U.S.C. 
3301(b)  requiring  the  inspection  of 
seagoing  barges  which  are  defined  in  46 
use.  2101(32);  48  U.S.C.  3301(7) 
requiring  the  inspection  of  seagoing 
motor  vessels  which  are  defined  in  46 
use.  2101(33);  46  U.S.C.  3302(d)  which 
exempts  from  inspection  requirements 
certain  vessels  under  150  gross  tons  that 
operate  within  the  waters  of 
southeastern  Alaska  and  the  State  of 
Washington;  and  46  U.S.C.  8304, 
Implementing  the  Officers'  Competency 
Certificates  Convention,  1936." 

§  7.5    Rules  for  establishing  boundary 
lines. 

(a)  For  application  of  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act,  33 
use.  1201  et  seq.,  the  line  is  3  miles 
seaward  of  the  baseline  from  which  the 
iprritorial  sea  is  measured. 

(b)  Barges  of  100  gross  tons  and  over 
operating  on  the  sheltered  waters  of 
British  Columbia  as  defined  in  the 
L'nited  Stales-Canada  treaty  of  1933  are 
not  required  to  be  inspected  as  seagoing 
barges  under  48  U.S.C.  3301. 

(c)  Except  as  otherwise  described  in 
this  part.  Boundary  Lines  are  lines 
drawn  following  the  general  trend  of  the 
seaward,  highwater  shorelines  and  lines 
continuing  the  general  trend  of  the 
seaward,  highwater  shorelines  across 
entrances  to  small  bays,  inlets  and 
rivers. 

Atlantic  Coast 

§7.10    Esstport,  ME  to  Cape  Ann,  MA. 

(a)  A  line  drawn  from  the  easternmost 
extremity  of  Kendall  Head  to  latitude 
44  54  45'  N.  longitude  66°58'30'  W.; 
thence  to  the  range  market  located  in 
approximate  position  latitude  44*51'45' 
N.  longitude  ee'Sg'  W. 


(b)  A  line  drawn  from  West  Quoddy 
Head  Light  to  latitude  44°48.5'  N. 
longitude  66°56.43'  W.  (Sail  Rock  Lighted 
Whistle  Buoy  "1");  thence  to  latitude 
44*37.5'  N.  longitude  6r"09.8'  W.  (Little 
River  Lighted  Whistle  Buoy  '^LR"); 
thence  to  latitude  44°14.5'  N.  longitude 
67°57.2'  W.  (Frenchman  Bay  Approach 
Lighted  Whistle  Buoy  "FB");  thence  to 
Mount  Desert  Light;  thence  to  Matinicus 
Roch  Light:  thence  to  .Monhegan  Island 
Light;  thence  to  latitude  43°31.6'  N, 
longitude  70°05.5'  W.  (Portland  Lighted 
Horn  Buoy  '"P"');  thence  to  Boon  Island 
Light;  thence  to  latitude  42°37.9'  ,N. 
longitude  70°31.2'  W.  (Cape  Ann  Lighted 
Whistle  Buoy  "2"). 

§  7.15    Massachusetts  Bay,  MA. 

A  line  drawn  from  latitude  42''37.9'  N. 
longitude  70'31.2'  W.  (Cape  Ann  Lighted 
Whistle  Buoy  "2")  to  latitude  42'22.7'  N. 
longitude  70'47.0'  W.  (B,js     ;•  l.-hted 
Horn  Buoy  "B"):  thence  to  Race  Point 
Light. 

§  7.20    Nantucket  Sound,  Vineyard  Sound, 
Buzzards  Bay,  Narragansett  Bay,  MA,  Block 
Island  Sound  and  easterly  entrance  to  Long 
Island  Sound,  NY. 

(a)  A  line  drawn  from  Chatham  Light 
to  latitude  41°36.1'  N.  longitude  69°51  1' 
W.  (Pollack  Rip  Entrance  Lighted  Horn 
Buoy  "PR");  thence  to  latitude  41°26.0'  N. 
longitude  69*46.2'  W.  (Great  Round 
Shoal  Channel  Lighted  Buoy  "2"):  thence 
to  Sankaty  Head  Light. 

(b)  A  line  drawn  from  the 
westernmost  extremity  of  Nantucket 
Island  to  the  southwestemmost 
extremity  of  Wasque  Point. 
Chappaquiddick  Island. 

(c)  A  line  drawn  from  Gay  Head  Light 
to  Block  Island  Southeast  Light:  thence 
to  Montauk  Point  Light  on  the  easterly 
end  of  Long  Island. 

§  7.25    Montauk  Point,  NY  to  Atlantic 
Beach,  NY. 

(a)  A  line  drawn  from  Shinnecock 
East  Breakwater  Light  to  Shinnecock 
West  Breakwater  Light. 

(b)  A  line  drawn  from  Moriches  Inlet 
East  Breakwater  Light  to  Moriches  Inlet 
West  Breakwater  Light. 

(c)  A  line  drawn  from  Fire  Island  Inlet 
Breakwater  Light  348°  true  to  the 
southernmost  extremity  of  the  spit  of 
land  at  the  western  end  of  Oak  Beach. 

(d)  A  line  drawm  from  Jones  Inlet  Light 
322°  true  across  the  southwest  tangent 
of  the  island  on  the  north  side  of  Jones 
Inlet  to  the  shoreline. 

§  7.30    New  York  Hartx>r,  NY. 

A  line  drawn  from  East  Rockaway 
Inlet  Breakwater  Light  to  Ambrose  Light; 
thence  to  Highlands  Light  (north  tower). 


§7.35    Sandy  Hook,  NJ  to  Cape  May,  NJ. 

(a)  A  line  drawn  from  Shark  River 
Inlet  .North  Breakwater  Light  "2"  to 
Shark  River  Inlet  South  Breakwater 
Light  "1  ■. 

(b)  A  line  drawn  from  Manasquan 
Inlet  .Xorth  Breakwater  Light  to 
Manasquan  Iniet  South  Breakwater 
Light. 

(c)  A  line  drawn  along  the  submerged 
Bamegat  Inlet  North  Breakwater  to 
Barnegat  Inlet  North  Breakwater  Light 
"2":  thence  to  Bamegat  Inlet  Light  "5": 
thence  along  the  submerged  Bamegat 
Inlet  South  Breakwater  to  shore. 

(d)  A  line  drawn  from  the  seaward 
tangent  of  Long  Beach  Island  to  the 
seaward  tangent  of  PuUen  Island  across 
Beach  Haven  and  Little  Egg  Inlets 

(e)  .A  line  d'-awn  from  the  seaward 
tangent  of  Pulien  Island  to  the  seaward 
tangent  of  Brigantine  Island  across 
Brigantine  Inlet. 

(1  A  line  drawn  from  the  seaward 
extremity  of  Absecon  Inlet  North  Jetty 
to  Atlantic  City  Light. 

(gj  A  line  drawn  from  the 
southernmost  point  of  Longport  at 
latitude  39°18.2'  .N.  longitude  74°32.2  W 
to  the  northeasternmost  point  of  Ocean 
City  at  latitude  39''17.G'  N,  longitude 
74°33.1  W  across  Great  Egg  Harbor 
Inlet. 

(h)  A  line  drawn  parallel  with  the 
general  trend  of  the  seaward,  highwater 
shoreline  across  Corson  Inlet. 

(i)  A  line  formed  by  the  centerline  of 
the  Townsend  Inlet  Highway  Bridge. 

(j)  A  line  formed  by  the  shoreline  of 
Seven  Mile  Beach  and  Hereford  Inlet 
Light. 

§  7.40    Delaware  Bay  and  trfbutaries. 

A  line  drawn  from  Cape  May  Inlet 
East  Jetty  Light  to  latitude  38°55.8'  N. 
longitude  74°51.4  W.  (Cape  May  Harbor 
Inlet  Lighted  Bell  Buoy  "2CM"):  thence 
to  latitude  38'48.9'  N.  longitude  75°02.3' 
W.  (Delaware  Bay  Entrance  Channel 
Lighted  Buoy  "8");  thence  to  the 
northernmost  extremity  of  Cape 
Henlopen. 

§  7.45    Cape  Henlopen,  DE  to  Cape 
Charles,  VA. 

(a)  A  line  drawn  from  the  easternmost 
extremity  of  Indian  River  Inlet  North 
Jetty  to  latitude  38°36.5  N.  longitude 
75°62.8'  W.  (Indian  River  Inlet  Lighted 
Gong  Buoy  "l");  thence  to  Indian  River 
Inlet  South  Jetty  Light. 

(b)  A  line  drawn  from  Ocean  City 
Inlet  Light  "6"  to  latitude  38°19.4'  N. 
longitude  75°05.0'  W.  (Ocean  City  Inlet 
Entrance  Lighted  Buoy  "4");  thence  to 
latitude  38°19.3'  N.  longitude  75*05.T  W 
(Ocean  City  Inlet  Entrance  Lighted  Buo\ 
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"5"):  thence  to  the  easternmost 
px'remity  of  the  south  brt'dkwdtpr 

'A  line  drawn  from  AiScitedj^ue 
liccirh  Tower  Light  to  latitude  37"50.2'  N 
.ungitude  75*24.9  W  (Chincoteague 
Inlet  Lighted  Bell  Buoy  "CI"}:  thence  to 
the  tower  charted  at  latitude  37*52.6'  N 
longitude  75*2a7'  W. 

(d)  A  line  drawn  from  the 
southernmost  extremity  of  Cedar  Island 
to  latitude  37*34.7'  N.  longitude  75'36.0 
W  (Wachapreague  Inlet  Entrance 
Lighted  Buoy  "1 ');  thence  due  south  to 
shore  at  Parramore  Beach. 

(e)  A  line  drawn  from  the  seaward 
tangent  of  Parramore  Beach  to  the 
lookout  tower  on  the  northern  end  of 
Mog  Island  charted  in  approximate 
position  latitude  37*27.2'  N.  longitude 
7F°4n  5'  W 

§  7.50    Chesapeake  Bay  aod  triOutanea. 

A  line  drawn  from  Cape  Charles  Light 
to  latitude  36*56.8'  N.  longitude  75*55.1' 
W.  {North  Chesapeake  Entrance  Lighted 
Gong  Buoy  ■"NCD");  thence  to  latitude 
36*54  8'  N.  longitude  75*55.6'  W. 
(Chesapeake  Bay  Entrance  Lighted  Bell 
Buoy  "CBC"):  thence  to  latitude  36*55.0' 
N.  longitude  75*58.0'  W.  (Cape  Henry 
Buoy  "1"):  thence  to  Cape  Henry  Light. 

§  ?  55     Cape  Henry.  VA  to  Cape  Fear   NC 

(d)  A  line  drawn  from  Rudee  Inlet 
jetty  Light  '•2"  to  latitude  36*50'  N. 
longitude  75*56.7'  W.:  thence  to  Rudee 
Inlet  Jetty  Light  •*1" 

(b)  A  line  drawn  from  Bodie  Island 
Light  to  latitude  35*49.3'  N.  longitude 
75*31.9'  W.  (Oregon  inlet  Approach 
Lighted  Whistle  Buoy  "Ol"):  thence  to 
Oregon  Inlet  Radiobeacon. 

(c)  A  line  drawn  from  Hatteras  Inlet 
Light  255*  true  to  the  eastern  end  of 
Ocracoke  Island. 

(d)  A  line  drawn  from  the 
westemraost  extremity  of  Ocracoke 
Island  at  latitude  35*04'  N.  longitude 
76*00.8'  W.  to  the  northeastemmost 
extremity  of  Portsmouth  Island  at 
latitude  35*03. r  N.  longitude  78*02.3'  W 

(e)  A  line  drawn  across  Drum  Inlet 
parallel  with  the  general  trend  of  the 
seaward,  highwater  shoreline. 

(f)  A  line  drawn  from  the 
southernmost  extremity  of  Cape  Lookout 
to  latitude  34°3&4'  N.  longitude  78*40.6' 
W.  (Beaufort  Inlet  Lighted  Bell  Buoy 
'■2BI");  thence  to  the  seaward  extremity 
of  the  Beaufort  Inlet  west  jetty. 

(g)  A  line  drawn  from  the  seaward 
extremity  of  Masonboro  Inlet  north  jetty 
to  latitude  34'10.3  N  longitude  77*48.0' 
W  (Mdsoiiboro  Inlet  Lighted  Whistle 

:'     V    .-X   j.  thence  to  the  beach  in 

;  proxi.Tidte  position  latitude  34*10'  N. 
longitude  7r49  4  W 


';  7  60     Cape  Fear.  NO  to  SutHvane  Island. 
SC. 

(a)  A  line  drriwn  iron  the 
southernmost  extremity  ol  (  dpe  Fear  to 
latitude  33*48  5  .N   longitude  78*U3  7  W 
(Cape  Fear  River  Fjntrance  Lighted  Bell 
Buoy  "2CF");  thence  to  Oak  Island  Light 

(b)  A  line  drawn  from  the 
southernmost  extremity  of  Bird  Island  at 
approximate  position  latitude  33*51.2'  N 
longitude  78*32.6  W  to  latitude  33*50.3 
N.  longitude  78*32.5'  W  (Little  River 
Inlet  Entrance  Lighted  Whistle  Buoy 
"2LR"):  thence  to  the  northeastemmost 
extremity  of  Waties  Island  at 
approximate  position  latitude  33*51.2'  N 
longitude  78'33.6'  W. 

(c)  A  line  drawn  from  the  seaward 
extremity  of  Murrells  Inlet  north  jetty  to 
latitude  33*31.5'  N.  longitude  79*01.6'  W 
(Murrells  Inlet  Lighted  Bell  Buoy  "MI"); 
thence  to  Murrells  Inlet  South  Jetty 
Light. 

(d)  A  line  drawn  from  Georgetown 
Light  to  latitude  33*11.6'  N.  longitude 
79*05.4'  W.  (Winyah  Bay  Lighted  Bell 
Buoy  "2WB"};  thence  to  the 
southernmost  extremity  of  Sand  Island 

§  7.65     Charleston  Harbor   SC 

A  line  drawn  from  Charleston  Light  on 
Sullivans  Island  to  latitude  32*40.7'  N. 
longitude  79*42.9'  W.  (Charleston 
Lighted  Whistle  Buoy  "2C"):  thence  to 
Folly  IsJand  Loran  Tower  (latitude 
32*41.0'  N.  longitude  79*53.2'  W.). 

5  7.70     Folly  Island,  SC  to  Hilton  Head 
Island,  SC 

(a)  A  line  drawn  from  the 
southernmost  extremity  of  Folly  Island 
to  latitude  32*35'  N.  longitude  79'58.2'  W. 
(Stono  Inlet  Lighted  Whistle  Buoy  "iS"); 
thence  to  Kiawah  Island  bearing 
approximately  307*  true. 

(b)  A  line  drawn  from  the 
southernmost  extremity  of  Kiawah 
Island  to  latitude  32*31'  N.  longitude 
80*07.8'  W.  (North  Edisto  River  Entrance 
Lighted  Whistle  Buoy  "2NE");  thence  to 
Botany  Bay  Island  in  approximate 
position  latitude  32*33.1'  N.  longitude 
80*12.7'  W. 

(c)  A  line  drawn  from  the  microwave 
antenna  tower  on  Edisto  Beach  charted 
in  approximate  position  latitude  32*29.3' 
N.  longitude  80*19.2'  W.  across  Si. 
Helena  Sound  to  the  abandoned 
lighthouse  tower  on  Hunting  Island 
charted  in  approximate  position  latitude 
32*22.5  N.  longitude  80*26.5'  W. 

(d)  A  line  drawn  from  the  abandoned 
lighthouse  on  Hunting  Island  in 
approximate  position  latitude  32*22.5'  N. 
longitude  80''26.2'  W.  to  latitude  32''18'  N. 
longitude  80*25'  W.:  thence  to  the 
standpipe  on  Fnpp  Island  in 
approximate  position  latitude  32*19'  N. 
longitude  80*28.7'  W 


(e)  A  line  drawn  from  the  westermost 
extremity  of  Bull  Point  on  Capers  Island 
to  latitude  32*04  8'  N.  longitude  80*34  9' 
W  (Port  Royal  Sound  Ughted  Whistle 
Buoy   "2FR   ).  thence  to  the  e.isternmost 
extremity  of  Hilton  Head  at  latitude 
32*13.2  N.  longitude  80*40  1    W 

§  7.75    Savannati  Rlver/Tyl>ee  Roads. 

A  line  dra.vn  from  the 
southwesternrnost  extremity  of 
Braddock  Point  to  latitude  31*58.3   N 
longitude  80*44  1  W  (Tybee  Lighted 
Whistle  Buoy  "T');  thence  to  the 
southeastemmost  extremity  of  Little 
Tybee  Island  bearing  approximately 
269*  tnip 

§  7  aO     Tyt>ee  lslar>d,  GA  to  St.  Simons 
Island,  GA. 

(a)  A  line  drawn  from  the 
southernmost  extremity  of  SavnnnHh 
Beach  on  Tybee  Island  255*  true  acr«)ss 
Tybee  inlet  to  the  shore  of  Little  Tybee 
Island  south  of  the  entrance  to  Buck 
Hammock  Creek. 

(b)  A  line  drnwn  from  the 
southernmo.st  extremity  of  Little  Tybee 
Island  at  Beach  Hammock  to  the 
easternmost  extremity  of  Wassaw 
Island. 

(c)  A  line  drawn  from  the  W ils^av\ 
Island  in  approximate  position  latitude 
31*52.5' N  longitude  80'5«. 5  W   to 
latitude  31*48. 3'  N  longitude  bU'5b  8  W. 
(Ossabaw  Sound  North  (Channel  Buoy 
"OS");  thence  to  latitude  31\t9.3   N 
longitude  81*02.3  W.  (St.  Catherines 
Sound  Buoy  "St.  C. ');  thence  to  latitude 
31*31.2'  N.  longitude  81*03  8  W.  (Sapelo 
Sound  Buoy  "S "):  thence  to  the 
easternmost  extremity  of  Blackbeard 
Island  at  Northeast  Point. 

(d)  A  line  drawn  from  the 
southernmost  extremity  of  Blackbeard 
Island  to  latitude  31*19.4  N  longitude 
81*11.5'  W.  (Doboy  Sound  Lighted  Buoy 
"D"):  thence  to  latitude  31*04.1  N. 
longitude  81*16.7'  W.  (St.  Simons  Lighted 
Whistle  Buoy  "ST  S"). 

i;  7  85     St.  Simons  Island.  GA  to  Lrttfe 
TaltxH  Island,  FL. 

;.ij  A  line  drawn  from  latitude  31*04.1' 
N.  longitude  81*16.7'  W.  (St.  Simons 
Lighted  Whistle  Buoy  "ST  S")  to  latitude 
30*42.7'  N.  longitude  81*19.0'  W.  (St. 
Mary's  Entrance  Lighted  Whistle  Buoy 
"1");  thence  to  Amelia  Island  Light 

(b)  A  line  drawn  from  the 
southernmost  extemity  of  Amelia  Island 
to  latitude  30*29.4  N.  longitude  8r22  9 
W.  (Nassau  Sound  Approach  Buoy 
'6A");  thence  to  the  northeastemmost 
extremity  of  Little  Talbot  Islar.(! 

§  7  90     St.  Johns  River,  FL 
A  line  drawn  from  the 
southeastemmost  extremity  of  Little 
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Talbot  (Spike)  Island  to  latitude  30°23.8' 
N  longitude  Sl'ZO.S'  W.  (St.  Johns 
Lighted  Whistle  Buoy  "2  ST]");  thence  to 
St.  Johns  Light. 

§  7.95    St  Johns  Point,  FL  to  Miami  Beach, 

(a)  A  line  drawn  from  the  seaward 
extremity  of  St.  Augustine  Inlet  north 
jetty  to  latitude  29°55'  N.  longitude 
8ri5.3  W.  (St.  Augustine  Lighted 
Whistle  Buoy  "St.  A.");  thence  to  the 
seaward  extremity  of  St.  Augustine  Inlet 
south  jetty. 

(b)  A  line  formed  by  the  centerline  of 
the  highway  bridge  over  Matanzas  Inlet. 

|i;)  A  line  drawn  from  the  seaward 
extremity  of  Ponce  de  Leon  Inlet  north 
jetty  to  latitude  29'04.7'  N.  longitude 
80  54  W.  (Ponce  de  Leon  Inlet  Lighted 
Bell  Buoy  "2 ');  thence  to  Ponce  de  Leon 
Iniet  Approach  Light. 

(d)  A  line  drawn  from  Canaveral 
Ha'bor  Approach  Channel  Range  Front 
Light  to  latitude  28°23.7'  N.  longitude 
8(J°32.2'  W.  (Canaveral  Bight  Wreck 
Lighted  Buoy  "WRB ');  thence  to  the 
radio  tower  on  Canaveral  Peninsula  in 
approximate  position  latitude  28°22.9'  N. 
longitude  80°36.6'  \V. 

(e)  A  line  drawn  across  the  seaward 
extremity  of  the  Sebastian  Inlet  jetties. 

(f)  A  line  drawn  from  the  seaward 
extremity  of  the  Fort  Pierce  inlet  North 
Jetty  to  latitude  27'28.5'  N.  longitude 
80°  16  2'  W.  (Fort  Pierce  Inlet  Lighted 
Whistle  Buoy  "2");  thence  to  the  tower 
located  in  approximate  position  latitude 
27'27.2'  N.  longitude  80'17.2'  W. 

(g)  A  line  drawn  from  the  seaward 
extremity  of  St.  Lucie  Inlet  north  jetty  to 
latitude  27"10'  N.  longitude  80°08.4'  W. 
(St.  Lucie  Iniet  Entrance  Lighted  Whistle 
Buoy  "2");  thence  to  Jupiter  Island 
bearing  approximately  180*  true. 

(h)  A  line  drawn  from  the  seaward 
extremity  of  Jupiter  Inlet  North  Jetty  to 
to  the  northeast  extremity  of  the 
concrete  apron  on  the  south  side  of 
Jupiter  Inlet. 

(i)  A  line  drawn  from  the  seaward 
extremifv  of  I^ake  Worth  Inlet  North 
Jetty  to  l.^•itude  26°46.4'  N.  longitude 
80°6l.5'  W.  (Lake  Worth  Inlet  Lighted 
Bell  Buuy  •2LVV ');  thence  to  Lake  Worth 
South  Light  "1 ';  thence  to  the  seaward 
extremitv  of  Lake  Worth  Inlet  South 
Jetty. 

(j)  A  line  drawn  across  the  seaward 
extremity  of  the  South  Lake  Worth  Inlet 
jetties. 

(k)  A  line  drawn  from  Boca  Raton 
Inlet  .North  Jetty  Light  "2"  to  Boca  Baton 
Inlet  South  jetty  Light  "1". 

(1)  A  line  drawn  from  Hillsboro  Inlet 
Light  to  Hillsboro  Inlet  Entrance  Light 
"2";  thenre  to  Hillsboro  Inlet  Entrance 
Light    1";  thence  west  to  the  shoreline. 


(m)  A  line  drawn  from  the  tower 
located  in  approximate  position  latitude 
26°06.9'  N.  longitude  80°06.4'  W.  to 
latitude  26°05.5'  N.  longitude  80°04.8  W 
(Port  Everglades  Lighted  Whistle  Buoy 
"1");  thence  to  the  signal  tower  located 
in  approximate  position  latitude  26'n5.5 
N.  longitude  80'06  5  W. 

(n)  A  line  formed  by  the  centerline  of 
the  highway  bridae  over  Bakers 
Haulover  Inlet. 

9  7.100    Florida  Reets  and  Keys  trom 
Mianti,  FL  to  Marquesas  Keys,  FL 

(a)  A  line  drawn  from  the  tower 
located  in  approximate  position  latitude 
25°46.7'  N.  longitude  80°08'  W  to  latitude 
25°46.1'  N.  longitude  80°05.0'  W.  (Miami 
Lighted  Whistle  Buoy  "M");  thence  to 
Fowey  Rocks  Light  (latitude  25°35.4'  N. 
longitude  80°05.8'  W):  thence  to  Pacific 
Reef  Light  (latitude  25°22.3'  N.  longitude 
80°08.5'  W);  thence  to  Carysfort  Reef 
Light  (latitude  25°13.3'  N.  longitude 
80°12.7'  W.);  thence  to  Molasses  Reef 
Light  "10"  (latitude  25°00.7'  N.  longitude 
80°22.6'  W.);  thence  to  Alligator  Reef 
Light  (latitude  24°51.1  N.  longitude 
80°37.1'  W);  thence  to  Tennessee  Reef 
Light  (latitude  24°44.7'  N.  longitude 
80*46.9'  W.):  thence  to  Sombrero  Key 
Light  (latitude  24°37.6'  N.  longitude  " 
81*06.6'  W);  thence  to  American  Shoal 
Light  (latitude  24*31.5'  N.  longitude 
81*31.2'  W.);  thence  to  latitude  24*27.7' 
N.  longitude  81*48.1'  W.  (Key  West 
Entrance  Lighted  Whistle  Buoy);  thence 
to  Cosgrove  Shoal  Light  (latitude  24°27.5' 
N.  longitude  82*11.2'  W.):  thence  due 
north  to  a  point  12  miles  from  the 
baseline  from  which  the  territorial  sea  is 
measured  in  approximate  position 
latitude  24*47.5'  N.  longitude  82*11.2'  W. 

Gulf  Coast 

§  7.105    Marquesas  Keys,  FL  to  Rio 
Grande,  TX. 

(a)  A  line  drawn  from  Marquesas 
Keys,  Florida  at  approximate  position 
lati'tude  24*47.5'  N.  longitude  82'11.2'  W 
along  the  12-mile  line  which  marks  the 
seaward  limits  of  the  contiguous  zone 
(as  defined  in  33  CFR  Part  Z.G.V15)  to 
Rio  Grande,  Texas  at  approximate 
position  latitude  25°58.6'  N'.  longitude 
96°55.5'  W 

Hawaii 

§7.110    Mamala  Bay,  HI. 

A  line  drawn  from  Barbers  Point  Light 
to  Diamond  Head  Light. 

Pacific  Coast 

§  7. 1 1 5    Santa  Catalina  Island,  C A. 

(a)  A  line  drawn  from  the 
northernmost  point  of  Lion  Head  to  the 
north  tangent  of  Bird  Rock  Island; 


thence  to  the  northernmost  point  of  Blue 
Cavern  Point. 

(b)  A  line  drawn  from  White  Rock  to 
the  northernmost  point  of  Abalone 

Point. 

§7.120    Mexican/ United  States  border  to 
Point  Fermin,  CA 

(a)  A  line  drawn  from  the  southerly 
tower  of  the  Coronado  Hotel  in 
approximate  position  latitude  32*40.8'  N. 
longitude  117'10.6'  W.  to  latitude  32*39.1' 
N.  longitude  117*13.6'  W.  (San  Diego  Bay 
Channel  Lighted  Bell  Buoy  "5"):  thence 
to  Pont  Loma  Light. 

(b)  A  line  drawn  from  Mission  Bay 
South  Jetty  Light  "2  "  to  Mission  Bay 
North  Jetty  Light  "1". 

(c)  A  line  drawn  from  Oceanside 
South  Jetty  Light  "4"  to  Oceanside 
Breakwater  Light  "3  ". 

(d)  A  line  drawn  from  Dana  Point 
Jetty  Light  '6"  to  Dana  Point  Breakwater 
Light  "5". 

(e)  A  line  drawn  from  Newport  Bay 
East  Jetty  Light  "4  '  to  Newport  Bay 
West  Jetty  Light  "3". 

(f)  A  line  drawn  from  Anaheim  Bay 
East  Jetty  Light  "6  "  to  Anaheim  Bay 
West  Jetty  Light  "5":  thence  to  Long 
Beach  Breakwater  East  End  Light  "1"  A 
line  drawn  from  Long  Beach  Entrance 
Light  "2  '  to  Long  Beach  Light.  A  hne 
drawn  from  Los  Angeles  Main  Channel 
Entrance  Light  "2"  to  Los  Angeles  Light 

§7.125    Point  VIncmite,  C A  to  Potrrt 
Conception,  CA. 

(a)  A  line  drawn  from  Redondo  Beach 
East  Jetty  Light  "2  "  to  Redondo  Beach 
West  Jetty  Light  "3". 

(b)  A  line  drawn  from  Marina  Del  Rev 
Light  "4  "  to  Marina  Del  Rey  Breakwater 
South  Light  "1 ".  A  line  drawn  from 
Marina  Del  Rey  Breakwater  North  Light 
"2"  to  Marina  Del  Rey  Light  "3'. 

(c)  A  line  drawn  from  Port  Hueneme 
East  Jetty  Light  "4"  to  Port  Hueneme 
West  Jetty  Light  "3" 

(d)  A  line  drawn  from  Char.nel  Islands 
Harbor  South  Jetty  Light  "2"  to  Channel 
Islands  Harbor  Breakwater  South  Light 
"1".  A  line  drawn  from  Channel  Islands 
Harbor  Breakwater  North  Light  to 
Channel  Islands  Harbor  North  Jetty 
Light  "5  ". 

(e)  A  line  drawn  from  Ventura  Marina 
South  Jetty  Light  "6"  to  Ventura  Marina 
Breakwater  South  Light  "3".  A  line 
drawn  from  Ventura  Marina  Breakwater 
North  Light  to  Ventura  Marina  North 
Jetty  Light  -7". 

(f)  A  line  drawn  from  Santa  Barbara 
Harbor  Light  "4  "  to  latitude  34*24  1  N. 
longitude  119*40.7'  W.  (Santa  Barbara 
Harbor  Lighted  Bell  Buoy  "l"):  thence  to 
Santa  Barbara  Harbor  Breakwater  Light. 
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^7  130     Point  Cooc«otlon.  CA  to  Po4nl  Sur, 

CA 

,di  A  line  drawn  from  tfif 
southernmost  extremity  of  Fossil  Point 
at  longitude  120*43.5  W  to  the  seaward 
extremity  of  Whaler  Island  Breakwater. 

fb)  A  line  drawn  from  the  outer  end  of 
Morro  Bay  Entrance  East  Breakwater  to 
latitude  35'21.5'  N.  longitude  120*52.3' 
W.  (Morro  Bay  Ejitrance  Lighted  Bell 
Buoy  "1"):  thence  to  Morro  Bay  West 
Breakwater  Light. 

§  7.ia5     Point  Skit   CA  to  Cap*  Blanco.  OR 

(a)  A  iiiic  ■jici«\r[  ifuin  iMuii^cfftjr 
Harbor  Light  "6"  to  latitude  36*36.5'  N. 
longitude  121*53.2'  W.  (Monterey  Harbor 
Anchorage  Buoy  "A")-,  thence  to  the 
northernmost  extremity  of  Monterey 
Municipal  Wharf  No.  2. 

(b)  A  line  drawn  from  the  seaward 
extremity  of  the  pier  located  0.3  mile 
south  of  Moss  Landing  Harbor  Entrance 
to  the  seaward  extremity  of  the  Moss 
Landing  Harbor  North  Breakwater. 

(c)  A  line  drawn  from  Santa  Cruz 
Light  to  the  southernmost  projection  of 
Soquel  Point. 

(d)  A  straight  line  drawn  from  Point 
Bonita  Light  across  Ckjlden  Gate  through 
Mile  Rocks  Light  to  the  shore 

(e)  A  line  drawn  from  the 
northwestern  tip  of  Tomales  Point  to 
latitude  38*15.1'  N.  longitude  123*00  1' 
W  (Tomales  Point  Lighted  Horn  Buoy 
■•2");  thence  to  latitude  38*17.2'  N. 
longitude  123'02JJ'  W.  (Bodega  Harbor 
Approach  Lighted  Gong  Buoy  "BA"); 
thence  to  the  southernmost  extremity  of 
Bodega  Head. 

(f)  A  line  drawn  from  Humboldt  Bay 
Entrance  Light  "4  "  to  Humboldt  Bay 
Entrance  Light  "3". 

(g)  A  line  drawn  from  Crescent  City 
Outer  Breakwater  Light  "5  '  to  the 
southeastemmost  extremity  of  Whaler 
l.sl.'nd  ^t  lonaihidp  I?-*"!-"'  W 

5  7  uo     Cap«  Blanco,  OR  to  Cap«  Fianerv 
WA 

Idj  A  line  drawn  from  the  seaward 
extremity  of  the  Coos  Bay  South  Jetty  to 
latitude  43'21  9   N.  longitude  124''21  7' 
W.  (Coos  Bay  Entrance  Lighted  Bell 
Buoy  "l");  thence  to  the  seaward 
extremity  of  the  Coos  Bay  North  Jetty 

(b)  A  line  drawn  from  the  lookout 
tower  located  in  approximate  position 
Idtitude  48*13.6'  N.  longitude  124*00.7' 
W  to  latitude  46*12.8'  N.  longitude 
124'08.0'  W.  (Columbia  River  Entrance 
Lighted  Whistle  Buoy  ■■2"):  thence  to 
latitude  46*14.5'  N.  longitude  124*09.5" 
W,  (Columbia  River  Entrance  Lighted 
Bell  Buoy  "1"):  thence  to  North  Head 
Light. 

(c)  A  line  drawn  from  latitude  46*52.8' 
N  longitude  124*12.6'  W.  (Grays  Harbor 
Light  to  Grays  Harbor  Entrance  Lighted 


Whistle  Buoy  "2");  fhpn(>'  tn  lafitudc 
46*55.0'  N.  longitutJH  1 :4  14  7  W  (Grays 
Harbor  Entrance  Ligrit^d  Whistle  Buoy 
"3"y.  thence  to  Grays  Mnrbor  Bar  Rangf 
Rear  Light. 

§7.145     Strait  of  Juan  d«  Fiica.  Haro  Strait 
and  Strait  of  Georgia,  WA. 

(a)  A  line  drawn  from  the 
northernmost  point  of  Angeles  Point  to 
latitude  48*21.1'  N.  longitude  123*02.5' 
W.  (Hein  Bank  Ligh'ed  Bell  Buoy); 
thence  to  latitude  48*25  5'  N.  longitude 
122*58.5'  W.  (Salmon  Bank  Lighted  Gonx 
Buoy  "3");  thence  to  Cattle  Point  Ught 
on  San  )uan  Island. 

(b)  A  line  drawn  from  Lime  Kiln  Light 
to  Kellett  Bluff  Light  on  Henry  Island; 
thence  to  Turn  Point  Light  on  Stuart 
Island:  thence  to  Skipjack  Island  Light: 
thence  to  latitude  48*46.6'  N.  longitude 
122*53.4'  W.  (Clements  Reef  Buoy  "2"): 
thence  to  International  Boundary  Range 
B  Front  Light. 

AI.ISKH 

§  7  ISO     Canadian  iBC)  and  United  States 
(AK)  borders  to  Cape  Spencer,  AK. 

(a)  A  line  drawn  from  the 
northeastemmost  extremity  of  Point 
Mansfield.  Sitklan  Island  040*  true  to  the 
mainland. 

(b)  A  line  drawn  from  the 
southeastemmost  extremity  of  Island 
Point.  Sitklan  Island  to  the  southernmost 
extremity  of  Garnet  Point,  Kanagunut 
Island;  thence  to  Lord  Rock  Light;  thence 
to  Barren  Island  Light;  thence  to  Cape 
Chacon  Light;  thence  to  Cape  Muzon 
Light. 

(c)  A  line  drawn  from  Point 
Comwallis  Light  to  Cape  Bartolume 
Light;  thence  to  Cape  Edgecumbe  Light; 
thence  to  the  westernmost  extremity  of 
Cape  Cross. 

(d)  A  line  drawn  from  Surge  Bay 
Entrance  Light  to  Cape  Spencer  Light 


Ell, 


1S6     Cape  Spencar   AK  to  Cape  St 
w.  AK. 


(a)  A  line  drawn  from  the 
westernmost  extremity  of  Harbor  Point 
to  the  southernmost  extremity  of 
LaChaussee  Spit  at  Lituya  Bay. 

(b)  A  line  drawn  from  Ocean  Cape 
Light  to  latitude  59*31.9'  N.  longitude 
139*57.1'  W.  (Yakutat  Bay  Entrance 
Lighted  Whistle  Buoy  "2  ");  thence  to  the 
southeastemmost  extremity  of  Point 
Manby. 

(c)  A  line  drawn  from  the 
northemmost  extremity  of  Point  Riou  to 
the  easternmost  extremity  of  Icy  Cape. 

§  7.160     Point  Wtiitshed  AK  to  Aiaflk  Cape. 
AK. 

(a)  A  line  drawn  from  the 
southernmost  extremity  of  Point 


V\h'l«ihf'd  tn  the  PHStpmrrtest  extremity 
of  i  ('[irhtrthrock  Island 

(b)  A  Itne  drawn  from  dpf 
Hinchinbrook  Light  to  Si  hrnrvr  R  u:k 
Light  'l". 

(c)  A  line  drawn  from  the 
southwestemmost  extremity  of 
Montague  Island  to  Point  Elrington 
Light;  thence  to  the  southernmost 
extremity  of  Cape  Puget. 

(d)  A  line  drawn  from  the 
southernmost  extremity  of  Cape 
R'";;;rrection  to  t!ip  ."Matik  Cape, 

;  7  165     Kena«  PerUnsula.  AK  to  Kodiak 
Isiand.  AK 

(a)  A  Inf-   :■  I  w  n  frn:n  the 
southemmi.->!  extremity  of  Keiiai 
Peninsula  at  longitude  151*44  0  VV  to 
East  Amafuli  Island  Light:  them  e  to  the 
northwestemmost  extremity  of  Shuyak 
Island  at  Party  Cape:  thence  to  the 
easternmost  extremity  of  (]app  Douglas. 

(b)  A  line  drawn  from  'he 
southernmost  extremity  of  Piilar  Cape 
on  Afognak  Island  to  Spmre  Cape  Light: 
thence  to  the  easternmost  extremity  of 
Long  Island:  thence  to  the 
northeastemmost  extremity  of  Cape 
Chiniak. 

(c)  A  line  drawn  from  Cape  Nunilak  at 
latitude  58*09.r  N.  to  the  northernmost 
extremity  of  Raspberry  Island   A  line 
drawn  from  the  westernmost  extremity 
of  Raspberry  Cape  to  the  nortliernmnst 
extremity  of  Vliner^  F^oint 

$  7  1  70     Alaska  Peninaiiia.  AK  to  Aleutian 
Islands,  AK. 

(a)  A  line  UirtWii  from  the 
southernmost  extremity  of  C<)pe 
Kumlium  to  the  westernmost  extremity 
of  Nakchanuk  Island;  thence  to  the 
eastmost  extremity  of  Ca.stle  (J.ipe  Ht 
Chignik  Bay. 

(b)  A  line  drawn  from  Second  Finest 
Rock  to  Ulakta  Head  Li«ht  at  lluihuk 
Bay  entrance. 

(c)  A  line  drawn  from  Arch  Rock  to 
the  northernmost  extreniity  of  Devilfish 
Point  at  Captains  Ba> 

(d)  A  line  drawn  from  the  eastemmost 
extremity  of  Lagoon  Fcmt  tn  :h" 
northwesternmost  extremity  ol  Cape 
Kutuzof  at  1''  rt  Moller 

$  7  1 75     Alaskan  Peninsula,  AK  to  Nunlvak, 
AK. 

(a)  A  line  drawn  from  the 
northemmost  extremity  of  Goose  Point 
at  Egegik  Bay  to  Protection  Point. 

(b)  A  line  drawn  from  the 
westernmost  extremity  of  Kulukak  Point 
to  the  northernmost  extremity  of  Round 
Island;  thence  to  the  southernmost 
extremity  of  Hagemeister  Island;  thence 
to  the  southernmost  extremity  of  Cape 
Peirce;  thence  to  the  southernmost 
extremity  of  Cape  Newenham. 
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(c)  A  line  drawn  from  the  church  ipire 
located  in  approximate  position  latitude 
59°45'  N.  longitude  161*55'  W.  at  the 
mouth  of  the  Kanektok  River  to  the 
soulhemmost  extremity  of  Cape  Avinof. 

§7.1S0    Kotz*bu«  Sound.  AK. 

A  line  drawn  from  Cape  Espenberg 
Light  to  latitude  66°52'  N.  longitude 
163"28'  W.;  and  thence  to  Cape 
Krusenstem  Light. 

Dated;  Augusts,  1984. 
Clyde  T.  Lusk.  Jr.. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 

[Pf(  Doc  M-Ziaaa  FIM  S-10-M  ft4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  84-723;  RM-4748] 

TV  Broadcast  Station  in  Cortaro,  AZ; 
Proposed  Changes  In  Table  of 

Assignments 

agency:  Federal  Communications 

Commission. 

ACTION;  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Saul  Dresner,  proposes  the 
assignment  of  UHF  TV  Charmel  49  to 
Cortaro,  Arizona,  as  the  community's 
first  television  facility. 
date:  Comments  must  be  filed  on  or 
before  September  21,  and  reply 
comments  on  or  before  October  9,  19ft4. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFOmHATtON  CONTACT: 
Mark  N,  Lipp,  Mass  Media  Bureau,  (202) 
634 -6,'^  30. 

S'JPP1.EMENTARV  INFORMATION: 
List  ot  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(b). 
Table  of  .AssiRnments.  TV  Broadcast  Stations 
(Cortaro.  Arizona)  (MM  Docket  No.  84-723. 
RM^748|. 

Adopted:  [uiy  16.  1984. 
Released:  )uly  31. 1984. 
By  (he  Chief  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  Sa'jl  Dresner  ("petitioner"), 
requesting  the  assignment  of  UHF  TV 
Channel  49  to  Cortaro,  Arizona,  as  the 
community's  first  television  facility. 
Petitioner  has  stated  an  intention  to 
apply  for  the  channel,  if  assigned. 

2.  Cortaro  (not  listed  in  the  1980 
Census)  is,  according  to  petitioner. 


located  in  Pima  County  (population 
531,443) '  in  southern  Arizona, 
approximately  20  kilometers  (12  miles) 
northwest  of  Tucson. 

3.  Petitioner  states  that  Cortaro  is  an 
incorporated  community,  the  seat  of 
Pima  County  and  has  a  population  of 
262,933.  We  have  been  unable  to 
substantiate  this  information.  Further. 
Cortaro  cannot  be  located  on  any  map 
or  Atlas  index  as  a  community.  Pursuant 
to  Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  the 
Commission  is  required  to  assign 
broadcast  frequencies  only  to  a 
"community",  that  is,  an  identifiable 
population  grouping.  Generally,  if  the 
locality  is  hsted  in  the  U.S.  Census,  or  is 
incorporated,  that  is  sufficient  to  satisfy 
its  status  as  a  community.  In  the 
absence  of  such  recognizable 
community  status,  the  petitioner  is 
required  to  provide  the  Commission 
with  sufficient  information  to 
demonstrate  that  such  a  place  has 
social,  economic  or  cultural  indicia  to 
qualify  as  a  "community"  for  asignment 
purposes.  See  Ansley,  Alabama,  46  FR 
58688,  published  December  3, 1981; 
Cascade  Village,  Colorado,  84  FR  19917, 
published  May  3, 1983:  Gayles. 
Louisiana.  48  FR  28495,  rublished  June 
22, 1983;  and  cases  cited  therem. 

4.  In  view  of  the  above,  and  based  on 
the  information  submitted  by  petitioner, 
the  Commission  does  not  believe  that  a 
final  determination  can  be  made  as  to 
the  status  of  Cortaro  as  a  community. 
Therefore,  we  believe  it  appropriate  to 
further  investigate  this  matter  through 
the  solicitation  of  comments. 
Accordingly,  petitioner  is  requested  to 
submit  more  information  about  this 
place  including  any  businesses,  social 
organizations,  or  governmental  units 
that  identify  themselves  with  Cortaro,  in 
order  to  demonstrate  how  Cor'aro  may 
qualify  as  a  "corTimunity"  for 
assignment  purposes. 

5.  UHF  Television  Channel  49  can  be 
assigned  to  Cortaro.  Arizona,  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.610  of 
the  Commission's  Rules,  with  a  site 
restriction  of  12.3  miles  north  of  the 
location  indicated  by  petitioner  for 
Cortaro.  This  restriction  is  necessary  to 
avoid  short  spacing  to  an  application  for 
Channel  46  at  Green  Valley,  Arizona. 

6.  Since  Cortaro  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Mexican border,  the  assignment  requires 
concurrence  by  the  Mexican 
government. 

7.  In  view  of  the  foregoing,  the 
Commission  believes  if  would  be  in  the 


public  interest  to  seek  comments  on  the 
proposal  to  amend  the  TeleviskMi  Table 
of  Assignments,  {  73.606(b)  of  the 
Commissions  Rules,  for  the  following 

community: 


om 

Prinne    '  PionuaX 

Conam  Anrnnii                                     .              ,.    ,               4f 

^ 

'  Population  figures  are  extracted  from  19no  US 
Census,  unless  otherwise  indicated 


6.  The  Commission's  authority  to 
institute  rulemaking  proceedmgs, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wiU  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  September  21, 
1984,  and  reply  comments  on  or  before 
October  9, 1984,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  peutioners,  or 
their  counsel  or  consultant,  as  follows: 
Mr.  Saul  Dresner,  c/o  Edward  M. 
Johnson  &  Associates,  Inc.,  One  Regency 
Square,  Suite  450,  Knoxville,  Tennessee 
37915  (Consultant  to  Petitioner). 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Conrunissions  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rulemaking  to  Amend 
§§  73.202(b).  73.504  and  73.6061b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceedmg.  contact  Mark  N.  Upp. 
Mass  Media  Bureau,  (202)  834-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  o' 
Proposed  Rulemaking  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceedirig.  Any  reply  comment 
which  has  not  been  served  on  the 
per5on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
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an  ex  parte  presentation  and  shall  not 
be  considered  In  the  proceeding. 

(Sees.  4,  aCXV  48  Stat    as  amended.  1066.  1062: 
47  U&C  184.  3031 

Federal  CommunicaUons  Commissioa 
Ckaries  Schott 

Cfiief.  Poiicy  and  Rules  Divisioiu^iass  Media 
Bureau 

Appendix 

1   Pureuant  to  authonty  found  in 
Sections  4{i),  5(c)(1).  303  (gj  and  (r),  and 
3Cr(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61.  0.204(bj 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  nf 
Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(sl  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  it  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  mny  lead  to  deni.il  of  the 
request 

3.  Cut  off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coiinterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  m  reply  comments  (See 

\  1.420(d)  of  the  Commission  s  Rules.) 

(b)  With  respect  to  petitions  for  mle 
making  which  confiict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceedings,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
fded  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service  Pursuant  to  applicable 
procedures  set  out  J  J  I  415  and  1  420  of 
the  Commission  s  Rules  and 
Regulations,  interested  parties  may  fUe 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  $  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5  NumhtT  of  Copies.  In  accordance 
VMth  the  provisions  of  i  1.420  of  the 
Commission  s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission  9  l\iblic  Reference 
Room  at  its  headquarters,  1919  M  Street, 
!SrW..  Washington.  D.C. 

||-"R  Doc   M-niSI  FillHl  »  1(V*»   8:4^  •m) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

[Docket  No.  25  Notlc*  551 

Uniform  Tire  Qtiailty  Grading 
Standards  Eff»ctlv«  Dates  for 
Reimplementatlon  of  Treadwear 
Grading 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  DOT 
action:  Notice  of  proposed  rulemaking: 
statement  of  policy. 

summary:  This  notice  invites  comment 

on  proposed  effective  dates  for  the 
reimplementatlon  of  treadwear  grading 
requirements  under  the  agency's 
Uniform  Tire  Quality  Grading  Standards 
(UTQGS)  Treadwear  grading 
requirements  were  suspended  by  the 
agency  on  February  7.  1983.  due  to  high 
levels  of  variability  found  in  treadwear 
test  data  and  assigned  grades.  However. 
on  .April  24,  1984.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  vacated  the  agency  s 
suspension,  finding  it  arbitrary  and 
capricious.  See  Public  Citizen  v.  Steed. 
733  F.2d  93.  In  view  of  the  fact  that  a 


variety  of  steps  must  be  taken  by  the 
agency  and  the  tire  and  vehicle 
manufacturers  to  reimplement  the 
treadwear  requirements,  this  notice 
proposes  to  eatablish  new  effective 
dates  for  those  requirements.  This  notice 
also  announces  that  NHTSA  will  take 
no  enforcement  action  regarding  the 
treadwear  requirements  until  the  agency 
establishes  new  effective  dates. 

DATES:  In  the  case  of  bias  ply  and  bias 

belt*  M  tires,  requirements  that 
treauwear  information  be  included  on 
paper  labels  affixed  by  tire 
manufacturers  to  tire  treads  and  for  the 
submission  of  consumer  information 
brochures  to  NHTSA  for  review  would 
be  reimplemented  effective  December 
15,  1984.  Those  brochures  would  be 
required  to  be  made  available  to  tire 
dealers  by  January  15,  1985. 
Requirements  regarding  the  molding  of 
treadwear  information  on  tire  sidewalls 
would  be  reimplemented  effective  May 
15, 1985.  Requirements  regarding  the 
dissemination  of  treadwear  information 
for  tires  on  new  vehicles  would  be 
reimplemented  effective  September  1, 
1985. 

In  the  case  of  radial  ply  tires, 
requirements  that  treadwear 
information  be  included  on  paper  labels 
affixed  by  tire  manufacturers  to  tire 
treads  and  for  the  submission  of 
consumer  information  brochures  to 
.NHTSA  for  review  would 
reimplemented  effective  July  15,  1985 
Those  brochures  would  be  required  to 
be  made  available  to  tire  dealers  by 
August  15,  1985.  Requirements  regarding 
the  molding  of  treadwear  infonftation  on 
tire  sidewalls  would  be  reimplemented 
effective  December  15,  1985. 
Requirements  regarding  the 
dissemination  of  treadwear  information 
for  tires  on  new  vehicles  would  be 
reimplemented  effective  September  1, 
1985. 

The  amendments  proposed  in  this 
notice  would  become  effective 
immediately  upon  publication  in  the 
Federal  Register. 

Comments  on  this  notice  must  be 
received  by  September  12,  1984, 

ADDRESS:  Comments  on  this  notice 
should  refer  to  the  docket  number  set 
forth  above  and  be  submitted 
(preferably  in  ten  copies)  to;  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109.  4(K) 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Docket  hours  are  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Boehly.  Office  of  Market 
Incentives,  National  Highvvay  Traffic 
Safety  Administration,  400  Seventh 
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Street,  SW.,  Washington.  O.C  20590 
(202-42&-1740). 

SUPPLEMnfTANV  WTOWMATIDW.  On 
February  7. 1983.  in  46  FR  Seoa  NHTSA 
suspended  treadwear  grading 
requirements  under  the  UTQGS.  The 
treadwear  grades  were  intended  to 
provide  consumers  with  information  on 
the  relative  treadwear  perfbnnance  of 
various  automotive  tires.  However,  the 
agency  found  that  high  levels  of 
variability  in  treadwear  test  results  and 
in  grade  assignment  practices  of  the  tire 
manufacturers  resulted  in  a  substantial 
likelihood  that  treadwear  information 
being  provided  to  consumers  under  this 
program  would  be  misleading,  i.e.,  that 
the  assigned  grades  could,  in  many 
instances,  incorrectly  rank  the 
treadwear  performance  of  different  tires. 

On  April  24, 1984.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  in  Public  Citizen  v.  Steed.  733 
F.2d  93,  vacated  the  agency's 
suspension.  The  court's  action  could  be 
interpreted  as  a  reinstatement  of  the 
treadwear  grading  requirements. 
However,  it  is  clear  that  the  tire  and 
vehicle  manufacturers  cannot 
immediately  comply  with  all  the 
reinstated  requirements.  For  example, 
tire  manufacturers  currently 
manufacturing  or  selling  tires  without 
treadwear  information  molded  on  the 
sidewall  cannot  immediately  comply 
because  treadwear  measurement  tests 
would  have  to  be  conducted  first  for 
many  of  the  tires  and  existing  tire  molds 
would  then  have  to  be  modified  or 
replaced  with  new  molds.  New  tire 
labels  would  have  to  be  printed  to 
reflect  treadwear  information,  as  would 
consumer  information  materials 
provided  by  tire  dealers  and  by  vehicle 
manufacturers. 

Because  of  the  impracticability  of 
immediate  compliance  with  the 
treadwear  requirements,  the  agency 
proposes  establishing  deferred  effective 
dntes  for  reimplementing  those 
requirements.  NHTSA  believes  the 
establishment  of  these  dates  is 
appropriate  under  the  court's  mandate 
for  two  reasons.  First,  the  agency  does 
not  believe  that  the  court  intended  to 
create  a  situation  in  which  tire  and 
vehicle  manufacturers  must  choose 
between  failing  to  comply  with  the 
UTQGS  and  suspending  the  sale  of  their 
products  (at  considerable  cost  and 
consumer  inconvenience)  until 
compliance  can  be  achieved.  Second, 
the  agency  is  seeking  in  this  rulemaking 
proceeding  to  require  reimplementation 
at  the  earliest  feasible  time. 

The  agency  will  continue  its  efforts  to 
reduce  the  variability  problems  found 
with  the  treadwear  grades.  By  the  end  of 


this  year,  the  agency  anticipates  issuing 
a  notioe  of  proposed  rulemaking  on 
imiwovements  to  the  treadwear  grading 
procedures.  However,  that  rulemaking 
will  be  independent  from  this  action  to 
establish  new  effective  dates;  any 
changes  to  the  treadwear  grading 
procedures  would  take  effect  after  the 
current  requirements  have  been  fully  re- 
implemented. 

Based  on  the  agency's  experience 
with  the  previous  implementation  of  the 
UTQGS  and  informal  discussions  with 
the  tire  manufacturers,  the  agency  has 
estimated  the  minimum  feasible  lead 
time  for  reimplementation  of  the 
treadwear  requirements  by  identifying 
the  steps  necessary  to  achieve  a 
working  treadwear  grading  system  and 
then  assessing  the  time  necessary  to 
complete  each  step.  The  five  steps  are; 
(1)  Reactivating  the  test  facilities  and 
procuring  course  monitoring  tires 
(CMTs),  (2)  determining  the  base  course 
wear  rate  of  CMTs  and  testing 
candidate  tires,  (3)  analyzing  data, 
printing  labels  and  brochures,  and 
distributing  labels  to  tire  production 
plants  and  submitting  brochures  to 
NHTSA  for  review,  (4)  providing 
brochures  to  tire  dealers,  and  (5) 
modifying  tire  molds. 

The  first  step  is  reactivating  the 
agency's  test  facility  in  San  Angelo, 
Texas,  and  those  facilities  used  by  the 
tire  manufacturers.  In  the  case  of  the 
agency's  facility,  all  equipment 
necessary  to  initiate  testing  is  available 
and  personnel  can  be  made  available  in 
a  very  short  time.  The  agency  does  not 
view  the  facility  availability  question  as 
affecting  the  amount  of  overall  leadtime. 

A  more  significant  timing  factor  in 
making  the  testing  system  fully 
operational  appears  to  be  the  need  to 
obtain  new  radial  CMTs.  The  relatively 
high  natural  rubber  content  of  the  tread 
of  the  existing  radial  CMT's  makes  the 
wear  rate  of  the  tires  sensitive  to 
changes  in  ambient  temperature. 
Therefore,  the  agency  deems  it 
necessary  to  procure  a  new  supply  of 
the  radial  CMT's  which  will  be  less 
sensitive  to  temperature.  The  agency 
believes  that  with  an  expedited 
procurement  process,  testing  facilites 
can  be  made  available  and  new  CMT's 
manufactured  and  delivered  by  mid- 
January  1985. 

It  appears  likely  that  even  those  tire 
lines  which  had  been  graded  prior  to  the 
agency's  February  1983  suspension  will 
have  to  be  regraded.  This  necessity 
arises  from  the  practice  Df  tire 
manufacturers  of  making  a  relatively 
continuous  set  of  incremental  changes  in 
the  tread  compound  and  other 
properties  of  their  tires.  Over  a  period  of 


time  as  short  as  one  to  two  years,  those 
changes  could  affect  the  treadwear 
properties  of  the  tires.  Thus,  it  does  not 
appear  possible  to  expedite  the 
reimplementation  of  b«adwear 
requirements  by  sinqiiy  carrying  over 
the  grades  for  most  older  tire  hnes.  The 
agency  anticipates  that  up  to  SOO  test 
convoys  will  be  required  to  regrade  all 
radial  tire  lines,  requiring  up  to  2000 
CMT's.  Even  without  the  temperature 
sensitivity  problem,  the  existing  supply 
of  radial  CMTs  appears  to  be 
inadequate  to  meet  the  initial  sui^e  of 
demand  by  the  tire  manufacturers.  The 
agency  currently  has  on  hand 
approximately  1200  radial  CMTs. 
Howevar,  if  a  second  batch  of  the 
existing  CMT  were  procured,  that  batch 
would  likely  have  a  different  wear  rate 
than  the  current  batch,  raising  questions 
as  to  the  validity  of  their  use. 

If  does  appear  possible  to  expedite 
the  reimplementation  process  by 
establishing  an  earlier  effective  date  for 
bias  ply  and  bias  belted  tires,  for  which 
the  agency  can  rely  upon  its  existing 
supply  of  CMTs.  This  existing  supply 
should  be  adequate  for  at  least  four 
years.  The  agency  has  completed  its 
testing  of  the  bias  ply  and  bias  belted 
CMT's  and  is  currently  reviewing  those 
data.  NHTSA  anticipates  it  will  be  able 
to  verify  the  base  course  wear  rate  and 
coefficient  of  variation  for  this  existing 
supply  of  bias  ply  and  bias  belted 
CMT's  shortly. 

The  next  phase  of  the 
reimplementation  process  would  be  the 
actual  testing  of  tires  by  the  tire 
manufacturers  for  the  assigrunent  of 
treadwear  grades.  Based  on  the  agency's 
past  experience  in  this  area,  it  appears 
that  this  process  will  take 
approximately  two  to  three  months  for 
the  two  groups  of  tires.  Due  to  the  delay 
created  by  the  necessity  of  obtaining 
new  radial  CMTs.  testing  for  bias  ply 
and  bias  belted  tires  would  be 
completed  before  testing  could  begin  for 
the  radials.  Testing  by  the  agency  to 
determine  the  base  course  wear  rate  for 
the  radial  CMTs  would  be  conducted 
next,  over  a  two  month  period. 

After  the  raw  test  data  are  generated 
by  the  manufacturers,  they  must  he 
analyzed  and  then  used  as  the  basis  for 
the  assignment  of  specific  grades.  Labels 
including  treadwear  information  must 
be  designed,  printed,  and  shipped  by  the 
tire  manufacturers  to  their 
manufacturing  plants.  Consumer 
information  brochures  must  be  printed 
and  disseminated  by  the  tire 
manufacturers  to  tire  dealers  across  the 
country.  At  least  30  days  prior  to  the 
date  on  which  the  brochures  are 
provided  to  consumers,  the  information 
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Loiitdined  in  them  ciuS!  in:  s.^^rriiireil  I. 
N'ffTSA  fur  rc\  ifv%    T'he  Hk;er;  v  fjtM.fVfs 
that  bruchurt-s  i.dn  Se  pri:,!t'(!  nr.A  ;r;.-t: 
iabf'ls  can  be  pr'.r.'ed  and  n-.cnif 
.ivdiidble  for  affixing  in  one  month,  with 
rin  additional  mon'^  nei  t-ssary  for 
Htjfncy  i^view  and  distribution  of 
:  .-■'(  h„r-  b  :i;  :;re  dealers. 


;;ui.v  iiUi,i;  'lit'  iiioids  must  also  l)e 
modififii  to  ;ni  kide  trcadwear  gradinji; 
infornuitiMr;   in  ;nc  past,  the  dj<!cnf  >  has 
found  ttiti'  a  h  jiior'h  [icriod  is  n»T:Pssd-\ 
for  all  tire  niui  :s  ti.  b»'  modified  We 
believe  that  time  pf-inci  sti:'  to  bt- 
necessary  for  the  task.  Ihe  mold 
modification  process  can  take  place 
concurrently  with  the  preparation  of 


ittbe'iS  and  brochures   Kiirther,  the 
dijenr  y  sees  no  reason  to  tipla\'  the  use 
of  the  new  labels  and  brochures  while 
the  modification  of  molds  is  being 
perfo'-med   Therefore,  separate  effei  ti\e 
dates  are  proposed  for  these  tasks 

In  s>ininiar\.  the  agency's  lead-time 
iinaUsis  IS  set  forth  in  Figure  1  belinv 
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The  agency's  regulations  also  require 
motor  vehicle  manufacturers  to  provide 
to  vehicle  first  purchasers  infurmation 
on  the  quality  grades  of  the  vehicle  s 
tires.  The  agency  is  specifying  a 
September  1.  1985.  effective  date  for  ihe 
reimplementation  of  this  requirement,  tt^ 
permit  the  information  to  be  mckided  at 
the  start  of  the  1986  model  ye.tr 

The  agency  is  establishing  a  aodny 
comment  penod  on  the  timing  of  the 
reimplementation  of  treadwear 
requirements.  The  relatively  brief 
comment  penod  reflects  the  fdct  that  thf 
ludgment  of  the  court  of  appe.iis  alreaci; 
provides  for  the  reinstatement  of  the 
previously  suspended  treadwear 
requirements  and  that  the  leadtime  issue 
IS  sufficiently  narrow  to  permit  the 
submission  of  comments  within  that 
f>enod 

N'HTSA  IS  herein  announcing  as  a 
statement  of  policy  that  it  will  take  no 
enforcement  actions  pnor  to  its 
establishment  of  new  effective  dates 
with  regard  to  the  treadwear 
requirements  of  the  UTQC-S.  This 
stdtement  of  policy  is  effective  without 
notice  and  public  procedure,  in 
dccordance  with  the  provisions  of  the 
.^dmlnlst^atlve  Procedure  Act.  5  U.S  C 
>o3^ki|(A).  See  i'nion  uf  Concerned 
Si  lentisls  V.  Vt/r/fcr  Re^ula'.cy 
Cnmmssion.  711  F  2d  S^O.  382-3  (U.C 
Cir  1983)  (dictum)  This  statement  does 
not  affect  the  continuing  obligations  of 
tire  and  vehicle  manufai  turers  to 
comply  with  traction  and  temperature 
resistance  requirements. 

This  rulemaking  proceeding  involves 
neither  a  major  action  within  the 
meaning  of  Executive  Order  12291  nor  a 
significant  action  under  the 
Department  s  Regulatory  Policies  and 
Procedures  Therefore,  no  regulatory 
impact  analysis  has  been  prepared  The 
only  impact  of  this  action  is  to  remove 
the  threat  of  an  un.'easonable  and 
infeasitile  compliance  deadline  Since  no 
costs  are  imposed  by  this  action,  no 
regulatory  evaluation  has  bieen 
prepared.  This  action's  effect  is  lim.ited 
to  the  timing  of  the  reimplementation  of 
those  requirements  Cost  savings  may 
result  due  to  the  avoidance  of  harm 
resulting  from  an  infeasible  compliance 
date 

Pursuant  to  the  Regulatory  Flexibility 
.^ct.  the  agency  has  considered  the 
impact  of  this  action  on  small  entities   1 
certify  that  this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
rherefore.  a  regulatory  flexibility 
analysis  is  not  required  Few  if  any. 
manufacturers  and  brand  name  owners 
of  passenger  car  tires  are  small  entities 
Further,  as  noted  above,  the  cost 
impacts  of  this  action  are  minimal. 


The  agency  has  also  considered  the 
en\  ironmental  impacts  of  this  action 
.NirrSA  has  tentatively  concluded  that 
the  environmental  consequences  of  this 
action  will  be  of  such  limited  scope  that 
they  would  not  have  a  signifR;Hnt  impact 
on  the  quality  of  the  human 
er\  ronment 

Ijst  of  Subjects  ui  49  CFR  Part  575 

Consumer  protection.  Labeling.  Motor 
Vehicle  Safety.  Motor  vehicles.  Rubber 
and  rubber  products    Tires 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

§575  104     |AmefKJ«ll 

In  cunsiderauon  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  575.104  as 
follows: 

1.  By  revising  paragraph  (i)  and 
adding  a  new  paragraph  (j]  to  read  as 
follows: 

*  •  •  •  • 

(i)  Effective  dates  for  treadwear 
grading  requirements  for  radial  tires.  (1 1 
Treadwear  labeling  requirements  of 
5  575  K>4(d)(l  |fi)(B)(2)  apply  to  tires 
manufactured  on  or  after  July  15.  1985 

(2)  Treadwear  sidewall  molding 
requirements  of  $  575.104(d)(l)(i)(A) 
apply  to  tires  manufactured  on  or  after 
December  15,  1985. 

(3)  Vehicle  manufacturer  treadwear 
information  requirements  of  §5  575.6(a) 
and  575.104Ui)|l)(iii!  are  effective 
September  1.  1985 

(4)  Treadwear  consumer  information 
brochure  requirements  of  paragraph 
575.6(c)  are  effective  .August  15.  198.') 

(5)  Requirements  fur  NlfTSA  revievs 
of  treadwear  information  in  consumer 
brochures,  as  specified  in  paragraph 
575.6(d)(2).  are  effective  July  15.  1985 

(1)  Effect :ve  dates  for  trf'adv,'t:ar 
grading  requirrments  ^ur  bias  ply  a.'u' 
bias  he/ted  (1)  Treadwear  labeling 
requirements  of  J  575  l(>l|d)(l)(i)(B)(2j 
apply  to  tires  manufactured  on  or  after 
December  15.  1984 

(2)  Treadwear  sidewall  molding 
requirements  of  i  575  104(d)(l)(i)(A) 
apply  to  tires  manufactured  on  or  after 
May  15.  1985 

(3)  Vehicle  manufac  turer  treadwear 
information  requirements  of  §§  575.6(a) 
and  575.104(d)(l)(iii)  are  effective 
September  1.  19B5 

(4)  Treadwear  consumer  information 
brochure  requirements  of  $  S'S  6(c)  are 
effective  January  15,  1985 

(5)  Requirements  for  NlfTSA  review 
of  treadwear  information  in  consumer 
brochures,  as  specified  in  {  575  6(d)(21 
are  effective  December  15.  1984 

2.  By  deleting  Figure  6. 


(ISecs  103.  112.  119,  201.  203.  Pub  L.  98-563. 
80  Stat  718  (15  U  S.C.  1392.  1401.  1407.  1421. 
1423):  delegation  of  authonfy  at  49  CKR  1  .SO 

Issued  on  AujjusI  7.  U>ft4 
Lhane  K.  Stead. 
Admnistwtur 
\^v '.h.,  M  ;n-ori  :r,  :«■«-*«  12:«1  pm| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnwspheric 
Administration 

50  CFR  Parts  611  and  663 

i  Docket  No   40446-40721 

Pacific  Coast  Groundfish  Flstiery 

agency:  National  Marine  Fisheries 
S«'rvu  e  (N'MF'S).  NOAA,  Commerce. 
ACTION:  Notice  of  inseason  adjustment 
and  request  for  comments. 

SUMMARY:  NOAA  issues  a  preliminary 
reassessment  of  domestic  annual 
harvest  (DAH)  and  domestic  annual 
processing  (DAP)  for  Pacific  whiting, 
and  announces  its  intent  to  increase  the 
total  allowable  level  of  foreign  fishing 
(TALFT)  of  Pacific  whiting  in  the  fishery 
conservation  zone  (F'CZ)  off 
Washington.  Oregon,  and  California 
The  TALFF  would  be  increased  by 
releasing  a  35.000-mt  reserve  which  is 
surplus  to  domestic  needs.  The  action 
would  not  affect  the  amount  of  fish 
harvested  and  processed  by  the 
domestic  industry,  but  would  provide 
the  flexibility  to  allow  additional 
allocations  of  Pacific  whitmg  to  foreign 
countries,  if  appropriate 
DATE:  Comments  must  be  submitted  on 
or  before  .August  28,  1984 

ADDRESSES:  Send  comments  to  Dr.  T.  E. 
Kruse.  Acting  Director.  Northwest 
Region.  NMFS,  7600  Sand  Point  Way 
N  E..  BIN  C15700,  Seattle,  WA  98115;  or 
Mr  F..  C.  Fullerton,  Director.  Southwest 
Region.  NMFS.  300  Ferry  Street, 
Terminal  Island.  CA  90731. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr  T  E.  Kruse.  206-526-61.50:  Mr  E.  C 
Fullerton.  213-548-2575. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  fishery  management  plan  (FMl') 
for  the  Pacific  Coast  groundfish  fishery 
was  approved  on  January  4.  1982. 
Regulations  to  implement  the  F"MP  were 
first  published  on  October  5.  1982  (47  FF 
43964)  Under  §  611  70  and  Part  663.  the 
Secretary  of  Commerce  (Secretary )  or 
his  designee  annually  specifies  a 
numerical  optimum  yield  (OY),  domestic 
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annual  harvest  (DAH),  donvestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  total  allowable  level  of 
foreign  fishing  (TALFF),  and  a  reserve 
for  Pacific  whiting.  Regulations  at 
6n.70(d)(2j  also  establish  procedures  to 
reassess  DAH  and  DAP  on  or  about  July 
1  each  year,  and  to  increase  TALFF 
dunng  the  season  by  any  part  of  the 
reserve  that  the  Secretary  determines 
will  not  be  harvested  by  U.S.  fishermen 
during  the  calendar  year. 

For  the  1984  fishing  year,  the 
Secretary  made  the  following  initial 
specifications  for  Pacific  whiting  (49  PR 
1060,  January  9.  1984) 
OY— 1-5  500  m t 
DAH— 110,000  mt 
D.AP—1 0,000  nn 
JVP— 100,000  mt 
TAU-T— 30.500  mt 
Reserve— 35. 0(X)  mt 

The  hital  DAP  and  JVP  for  1984  were 
based  ur.  ihe  projected  needs  of  the  U.S. 
industry  as  surveyed  by  the  NMFS 
Northwest  Region  in  December  1983. 
The  industry  was  surveyed  again  early 
in  July  1984  to  determine  whether  there 
was  any  change  in  the  domestic  intent 
and  capa(,ity  to  harvest  and  process 
Pacific  whiting,  and  U.S.  catch  and 
effort  and  processing  performance  were 
projected  to  the  end  of  the  calendar 
year.  The  results  of  the  July  survey 
indicate  that  the  initial  DAH,  DAP,  and 


JVP  are  adequate  to  meet  domestic 
needs  during  the  remainder  of  1984. 
There  is  no  information  to  indicate  any 
biological  problem  with  the  stock  nor 
any  need  to  reassess  OY.  The  Secretarv 
has  determined  that  no  part  of  the 
reserve  will  be  harvested  by  US, 
fishermen  during  the  remainder  of  1984 
and  thus  is  available  for  release  to 
TALFF 

The  purpose  of  releasmg  the  Pacific 
whiting  reserve  which  is  surplus  t,j 
domestic  needs  is  to  provide  the 
flexibility  to  allow  additional  aliocaiion 
to  foreign  countries  if  appropriate  1  here 
is  no  certainty  that  the  addinonai 
TALFF  Will  be  allocated  to  foreign 
countries  during  1984.  Poland  was 
allocated  10.0(X)  mt  of  Pacific  whiUng  at 
the  beginning  of  the  year  and  a  request 
for  an  additional  10.000  mt  is  under 
consideration  by  the  US.  Department  of 
State.  Recently.  5.000  mt  of  Pacific 
whiting  was  allocated  to  the  Soviet 
Union,  and  an  additional  allocation  of 
5,000  mt  to  that  nation  is  under 
consideration. 

Based  on  the  above  information,  the 
Secretary  is  proposing  that  all  of  the 
35,000-mt  reserve  be  added  to  TALFF 

Classincation 

The  preliminary  reassessment  of  DAJl 
and  DAP  and  the  proposal  to  release  the 
Pacific  whiting  reserve  are  based  upon 


the  most  recent  data  available.  The 
action  is  taken  under  authority  of  50 
CFR  Parts  611  and  663.  is  in  compliance 
with  Executive  Order  12291.  and  is 
covered  by  the  Regulatory  Flexibilir\ 
Analysis  and  Environmental  Impact 
Statement  prepared  for  the  authorizing 
regulations.  The  action  contains  no 
collection  of  information  requirement  for 
purposes  (if  the  Paperwork  Reduction 
Act. 

The  public  had  opportunitv  to 
comment  on  the  preliminary- 
reassessment  of  DAH  and  DAP  and  on 
'he  proposed  release  of  the  Pacific 
whiting  reserve  during  Ihe  July  meeting 
vi  the  Pacific  Fishery  .Managenien? 
Council.  Pubbc  comments  also  will  be 
accepted  for  15  days  after  puhiiration  of 
'.his  notice  in  the  Federal  Register. 

116  L  SC  1801  etseg] 

List  of  Subjects  in  50  CFR  Parts  611  and 
663 

Fish.  Fisheries,  Foreign  relations. 

Ddted:  August  8.  1984, 
iosepb  VV  .\ngelovic 

Deputy  Ass, siG.nl  Administrator  for  Science 
and  Technoiog}  .\c't:onal  Marine  Fisheries 
Service. 

•n»  D'K   84  rH25  rlfd  5-10-54  8:45aai| 
mUJNG  COOE  3i10-22-M 
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DEPARTMENT  Of  AGRICULTURE 

Commodity  Credit  Corporation 

1984-Crop  Sugar  Beets  and  Sugarcane 
Loan  Rales 

AGENCY   C^ommodity  Credit  Corporation. 


ACTION:  Notice  of  proposed 
aeiermination. 

suiiMARY:  The  Secretary  of  Agriculture 

ipiist  s  to  determine  and  announce  the 
pnce  support  loan  rates  with  respect  to 
the  1984  crop  of  sugar  beets  and 
sugarcane.  The  determination  of  these 
loan  rates  is  required  to  be  made  in 
accordance  with  provisions  of  Section 
201(h)  of  the  Agricultural  Act  of  1949. 
DATE;  Comments  must  be  received  on  or 
before  September  12,  1984  to  be  assured 
'    "Hsideration. 

ADDRESS:  Interested  persons  may  send 
comments  to  Director.  Cotton.  Grain, 
and  Rice  Price  Support  Division. 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415.  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

-^'-  '■'■  c.ii  C.i)"-  .•:  Grd.n.  dTiiji  K..,-..  Price 
Support  Division,  ASCS,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415.  Washington.  DC.  20013.  Phone: 
(202)  447-8480.  The  Preliminary 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  determination  and  the 
impact  of  implementing  the  selected 
option  is  available  from  Thomas  W. 
Fink.  Cotton.  Grain,  and  Rice  Price 
Support  Division,  ASCS.  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415.  Washington.  DC.  20013. 

SUPPLEMENTARY  INFORMATION:  This 

I'.u'ite  hds  Dt'un  rt;\:ewed  under  USDA 
procedures  established  in  accordance 
with  the  provisions  of  Departmental 
Regulations  1512-1  and  Executive  Order 


12291  and  has  been  classified  as 
"major"  since  this  action  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  proposed 
determination  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases,  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

Section  201(h)  of  the  Agricultural  Act 
of  1949  provides  that  the  Secretary  of 
Agriculture  is  required  to  support  the 
price  of  the  1983  through  1985  crops  of 
sugarcane  and  sugar  beets  through 
nonrecourse  loans.  Section  201(h) 
further  provides  that  the  price  of  the 
1984  crop  of  sugarcane  shall  be 
supported  at  such  level  as  the  Secretary 
determines  to  be  appropriate  but  not 
less  than  17,75  cents  per  pound  for  raw 
cane  sugar.  The  price  of  the  1984  crop  of 
sugar  beets  shall  be  supported  at  such 
level  as  the  Secretary  determines  to  be 
fair  and  reasonable  in  relation  to  the 
level  of  loans  for  sugarcane. 

This  notice  proposes  a  national 
average  loan  rate  for  the  1984  crop  of 
sugarcane  of  17.75  cents  per  pound, 
which  is  the  minimum  statutory  loan 
rate. 

It  is  further  proposed  that  the  loan 
rate  for  the  1984  crop  of  refined  beet 
sugar  be  detemlined  generally  using  the 
same  methodology  which  was  used  in 
determining  the  loan  rate  for  the  1983 
crop.  This  was  set  forth  in  the 
supplementary  information  to  the 
regulations  for  the  Price  Support  Loan 
Program  for  the  1983  through  1985  Crops 
of  Sugar  Beets  and  Sugarcane,  published 
on  October  5,  1983,  at  48  FR  45374. 
Under  that  methodology,  the  loan  rate 
for  refined  beet  sugar  is  calculated  by 
multiplying  the  raw  cane  sugar  loan  rate 
times  a  determined  factor  and  then 
adding  the  fixed  marketing  expenses 
(which  are  incurred  by  beet  processors 
regardless  of  the  disposition  of  the 
sugar).  The  factor  referred  to  in  the 
formula  is  determined  by  comparing  the 
weighted  average  net  returns  for  beet 
sugar  (i.e..  gross  returns  less  all 


marketing  expenses)  to  the  weighted 
average  New  York  spot  price  (#12 
contract)  for  raw  cane  sugar  for  a 
specified  number  of  years.  In 
determining  the  loan  rate  for  the  1983 
crop,  the  weighted  average  New  York 
spot  price  for  the  years  1975  through 
1981  was  utilized.  For  the  1984  crop,  the 
weighted  average  New  York  spot  price 
for  the  years  1975  through  1982  will  be 
used. 

In  addition,  the  national  average  loan 
rate  for  both  raw  cane  sugar  and  refined 
beet  sugar  will  be  further  adjusted  to 
reflect  location  differentials  by  region. 
The  application  of  location  differentials 
to  loan  rates  are  common  to  most  price 
support  programs  administered  by  CCC. 

Under  the  provisions  of  the 
regulations  governing  the  Price  Support 
Loan  FVojjrHm  for  the  1983  through  1985 
Crops  Sugar  Beets  and  Sugarcane,  the 
1984  crop  sugar  loan  rates  must  be 
announced  on  or  before  October  1, 1984. 
The  1984  crop  is  defined  as  the  sugar 
processed  from  dompstically-produced 
sugar  beets  and  sugarcane  during  the 
1984  crop  year,  which  is  the  period  from 
)uly  1.  1984,  through  June  30, 1985  It  has 
been  determined  that  the  1984  crop 
sugar  loan  rates  should  be  announced  as 
early  as  possible  to  permit  sugar 
processors  to  make  adequate  plans  with 
respect  to  the  1984  crop.  Accordingly, 
comments  with  respect  to  this  notice 
must  be  received  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  in  order  to  be 
assured  of  consideration.  This  will  allow 
sufficient  time  to  properly  evaluate  and 
consider  the  comments  received  before 
announcing  the  final  1984  crop  loan 
rates  for  sugar  beets  and  sugarcane. 

Accordingly,  it  is  proposed  that  the 
following  determination  will  be  made 
with  respect  to  the  1984  crop  of 
sugarcane  and  suijrir  hpfts: 

Proposed  Delermincitiun 

A  national  average  loan  rate  of  17.75 
cents  per  pound,  which  is  the  statutory 
minimum  loan  rate,  will  be  applicable  to 
the  1984  crop  of  sugarcane. 

The  loan  rate  for  refined  beet  sugar 
will  be  calculated  by  multiplying  the 
raw  cane  sugar  loan  rate  times  a 
determined  factor  and  then  adding  the 
fixed  marketing  expenses  (which  are 
incurred  by  beet  processors  regardless 
of  the  disposition  of  the  sugar).  The 
factor  referred  to  in  the  formula  will  be 
determined  by  comparing  the  weighted 


aveiage  net  returns  for  beet  sugar  (i.e., 
gross  returns  less  all  maiketing 
expenses)  to  the  weighted  average  New 
York  spot  price  (#12  contract)  for  raw 
Ciine  sugHT  for  the  years  1975  through 
1982. 

The  loan  rates  which  are  determined 
for  both  raw  cane  sugar  and  refined  beet 
sug;ir  will  be  further  adjusted  to  reflect 
the  processing  location  of  the  sugar 
offered  as  collateral  for  a  price  support 
loan  These  adjustments  (i.e.,  location 
diiferentials)  will  be  calculated  in  the 
s.ime  manner  as  they  have  been  for  the 
two  previous  crop  years.  The  loan  rates 
for  sugar  processed  in  specific  regions 
will  be  based  upon  the  transportation 
costs  associated  with  moving  that  sugar 
to  the  markets  that  are  normal  for  those 
regions. 

Comments  with  respect  to  the 
national  average  loan  rate  for  the  1984 
crop  of  sugarcane  and  the  methodology 
used  for  determining  the  national 
average  loan  rate  for  the  1984  crop  of 
sugar  beets  are  invited. 

Sisnt'd  a!  VVdshinRton.  DC.  on  Ab^ust  8. 
19B4. 

|ohn  R.  Block. 

Sfcreian 

(PR  Uot  M-2^M>■'  Filed  H-10-S4  8  45  «-n\ 
B)LUNQ  CODE  9410-03-41 


Cooperative  State  Research  Service 

Animal  Heaith  Science  Research 
Advisory  Board;  IMeeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972.  Pub. 
L.  92-463.  Cooperative  State  Research 
Service  announces  the  following 
meeting: 

Nrfnie  Animdl  Health  Science  Research 
AcJMsorv  Board. 

Date  September  12.  1984. 

Time:  a.30a.m. 

Pl<ii:e;  Room  023.  West  Auditors  Building. 
US  Department  of  Agriculture,  15th  and 
Independence  Avenue.  SW.,  Washington. 
D.C.  2025-[. 

Type  nf  Meeti.ng:  Open  to  the  public. 
Persor  s  nia-.  participate  in  the  meeting  as 
time  d    J  ■-,  J'  p  permi*. 

Conini'Ti".  The  public  may  file  written 
commc'ts  before  or  after  the  meeting  with 
the  cunlrfrt  person  below. 

Purpose;  The  Board  will  consult  with  and 
advise  the  Secretary  of  Agriculture  on 
implementing  animal  health  and  disease 
reseiin  h  programs.  Recommendations  will  be 
made  also  on  priorities  of  research  in  these 
program. 

Board  .\ames  and  Agenda:  Available  from 
conta,;t  person  below. 

Cont,if  t  Person:  Earl  J  Splitter.  Executive 
Secretary.  Animal  Health  Science  Research 
Advisory  Bo:ird.  Cooperative  State  Research 
ServK  e,  I'  S  Department  of  Agriculture. 
Washington.  D.C.  20251.  telephone  (202)  447- 
.S007. 
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Done  at  Washington.  DC.  this  6lh  dav  of 
August  1984. 

John  Patrick  Jordan. 

Administrator. 

IFRDoc  »4-:]3M  Filed  8-10-84;  ft46«ni| 
BIU.ING  CODE  341»-22-M 


Forest  Service 

Coronado  National  Forest  Grazing 
Advisory  Board;  IMeeting 

The  Coronado  National  Forest 
Crazing  Advisory  Board  will  meet  at  10 
am.  Room  70,  September  18,  1984,  at 
the  Federal  Building,  301  West  Congress. 
Tucson,  Arizona.  The  purpose  of  this 
meeting  is  to  discuss  allotment 
management  planning  including  the 
Coronado  National  Forest  Plan  and  EIS. 
and  the  use  of  range  betterment  funds 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor's  Office,  telephone  602-62&- 
6418.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  estabhshed  the 
following  rule  for  public  participation 
Nonmembers  are  asked  to  withholfl 
comments  until  the  close  of  business. 

Dated:  August  6.  1984 
Larry  S.  Allen, 

Acting  Forest  Si-penisor. 

fFB  D.JC  ft4-:i3S3  Filed  8-10-84  8  45  «m| 
BILUNG  CODE  *410-11-M 


CIVIL  RIGHTS  COMMISSION 

Montana  Advisory  Commission  on 
Civil  Rights  Agenda  and  Notice  of 
Public  Meeting 

Notice  of  hereby  given,  pursuant  to 
the  provisions  of  the  R;jles  and 
Regulations  of  the  U.S,  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Montana  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m 
and  will  end  at  12:00  noon,  on 
September  29. 1984.  at  the  School  of 
Law,  Room  202.  Eddy  and  Maurice 
(University  of  Montana).  Missoula. 
Montana  58901.  The  purposes  of  the 
meeting  are  to:  (1)  Report  on  the 
planning  meeting  in  Denver,  (2)  review 
current  activities  in  the  Com.mission.  (3) 
receive  an  update  on  the  progress  of  the 
jails  study,  and  (4)  consider  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Rocky  Mountain  Regional  Office  at  [303] 
844-2211. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  August  8  ^mt 
John  I.  Binkley, 
Ad:  isory  Committee  Management  Officer. 

|FR  Doc  84-21362  Tiled  MO-84  8  45  im\ 
RLUMG  COOC  UaS-Ol-M 


Wyoming  Advisory  Committee  to  the 
United  States  Commissk>n  on  Civ8 
Rights  Agenda  and  Notice  of  Put>lic 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  am  and  will  end  al 
12:00  noon,  on  September  22.  1984.  at  the 
Knight  Hall.  Room  314.  University  of 
Wyoming.  Laramie.  Wyoming  82071. 
The  purpose  of  the  meeting  is  to  discuss 
civil  rights  issues  in  the  State,  and  to 
hear  an  explanation  of  the  proposed 
Title  IX  research. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Rocky  Mountain  Regional  Office  al  (303) 
844-2211. 

The  n  ecting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  Aiigust  a.  l^W 
John  I.  Binkley. 

Advisor}-  Comniiitee  Management  Officer 

[FB  Dk   84-21361  Filed  8-10-84  ar*5mil| 
BRiJNG  COOC  6335-01-41 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administratkm 

IA-469-4071 

Certain  Welded  Cart>on  Steel  Pipes 
and  Tubes  From  Brazil;  Initiation  of 
Antidumping  Investigation 

agency:  International  Trade 
Admir.istration.  Import  Administration. 
Department  of  Commerce 

ACnOM:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
10  determine  whether  certain  welded 
carbon  steel  pipes  and  tubes  (pipe  and 
tubes)  from  Brazil  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  Critical 
circumstances  have  been  alleged,  also. 
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'.*.  -    i:"  fiotifvinj?  the  I  nitK-d  States 
iiiierridtionai  I  rnde  Comniission  (ITC) 
of  this  dction  so  that  if  rray  detennine 
whether  imports  of  this  product 
materially  injure  or  threaten  material 
injury  kx  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  August  31. 1984,  and  we 
will  make  ours  on  or  before  December 
24. 19M. 

EFFECrrVH  DATt:  August  13,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

■  .-s'  k;.r   )-.,  i;, port  Administration, 
i  lierr.diiur.ai  1  .dde  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW  , 
Washington,  DC.  20230:  telephone:  (202) 
377-5288. 

SUPPI-EMENTARV  INFORMATION: 

Un  Juiy  17,  1984.  we  received  a 
petition  in  proper  form  filed  on  behalf  of 
the  Committee  on  Pipe  and  Tube 
Imports.  In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36) 
the  petition  alleged  that  the  imports  of 
the  subject  merchandise  from  Brazil  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry. 

Petitioners  were  unable  to  obtain 
price  information  for  U.S.  sales. 
Therefore,  they  calculated  United  States 
price  based  on  the  Customs'  value  for 
Brazilian  imports  of  the  merchandise 
during  December  1983.  with  deductions 
for  estimated  inland  freight  costs  in 
Brazil. 

Since  petitioners  aiso  were  unable  to 
secure  home  market  or  third  country 
pnces  for  the  merchandise  subject  to 
this  investigation,  foreign  market  value 
was  based  on  the  cost  of  hot-rolled  coil, 
with  extras,  from  Brazilian  price  lists. 
Additional  adjustments  were  made  for 
internal  Brazilian  taxes,  foreign  inland 
freight,  and  scrap.  If  the  product  was 
galvanized,  estimates  of  zinc  costs  from 
discussions  with  zinc  brokers  are 
included.  Using  this  comparison,  there 
are  apparent  dumping  margins  ranging 
from  46  to  75  percent.  We  saw  errors  in 
the  pnce  calculations.  However,  after 
making  adjustment  for  these  errors. 
there  are  still  substantial  margins 
alleged 


Initiation  of  Ins  estivation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations. 

We  have  examined  the  petition  on 
pipe  and  tubes,  and  we  have  found  that 
it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act. 
we  are  initiating  an  antidumping 
investigation  to  determine  whether  pipe 
and  tubes  from  Brazil  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  December 
24,  1984. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  "certain  welded 
carbon  steel  pipes  and  tubes,"  which 
include  certain  small-diameter  circular 
welded  carbon  steel  pipes  and  tubes 

Smail-diameter  circular  welded 
carbon  steel  pipes  and  tubes,  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  over  4.5  inches  and  with  a  wall 
thickness  of  not  less  than  0.065  inch,  are 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSA)  under  items 
6103231,  610.3234,  610,3241,  610.3242. 
and  610.3243.  These  products,  commonly 
referred  to  in  the  industry  as  standard 
pipe  or  structural  tubing,  are  produced 
to  various  ASTM  specification,  most 
notably  A-120  and  A-135. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administration  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  August  31 
1984.  whether  there  is  a  reasonable 
indication  that  imports  of  pipes  and 
tubes  from  Brazil  materially  injure,  or 
threaten  to  material  injury  to.  a  United. 
States  industry  If  its  determination  is 
negative,  the  investigation  will 


termtnate:  otherwise,  it  will  !)ro(  ped 
according  to  the  statutory  procedures 

Date  August  6. 1984. 
Alan  F  Itutmer. 

Deputy  A^bus  uint  Secretary  for  Import 
Administration.. 

im  .t>~    iM-  .'14J<  ^"•.'^l  »  uv«4  R-i&aml 

anxiMQ  cooc  i6io-os-w 


I  A-46»-^071 

Certain  Welded  Carbon  Steel  Pipes 
and  Tubes  From  Spain:  Initiation  of 
Antidumping  Investigation 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigatiun 
to  determine  whether  certain  welded 
carbon  steel  pipes  and  tubes  (pipe  and 
tubes)  from  Spain  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  Critical  circumstances 
have  been  alleged,  also.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  detennine  whether 
imports  of  this  product  materially  injure, 
or  threaten  material  in|ur>  to.  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
August  31,  1984,  and  we  will  make  ours 
on  or  hnfore  December  24.  1984 
EFFECTIVE  date:  .AuHUS?  1.3,  19H4 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administriition,  US. 
Department  of  Commen  e  14'h  Stre*-' 
and  Constitution  Avenue.  N  W  , 
Washington.  DC.  20230;  telephone.  (202) 

SUPPLEMENTARY  INFORMATION: 

The  I'Htitiofi 

On  July  17,  1984,  we  received  a 
petition  in  proper  form  filed  on  behalf  of 
the  Committee  on  Pipe  and  Tube 
Import!*   In  (.oniplinnLP  with  the  filing 
requirenipn's  of  §  VS.t  36  of  the 
Commerce  RckuIh-iohs  (19  CFR  3,i3.36), 
the  petition  alU'ged  th.it  the  imports  of 
the  subject  merchandise  from  Spain  are 
being,  or  are  likely  to  be,  scjld  in  the 
United  States  at  less  ihan  Lt\'  value 
within  the  meaning  of  sect. on  731  of  the 
Tariff  Act  of  1930.  as  amencird  !1<J 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 


Federal  Regirter  /  Vol.  49,  No.  157  /  Monday.  August  13,  1984  /  Notices 


32247 


material  injury  to,  a  United  States 
industry 

Petitioners  were  unable  to  obtain 
price  information  for  U.S.  sales. 
Therefore,  they  calculated  United  States 
pru  p  based  on  the  Customs'  value  for 
Spanish  imports  of  the  merchandise 
during  December  1983,  with  deductions 
for  estiriiated  inland  freight  costs  in 
Spain 

Petitioners  also  were  unable  to  secure 
home  market  or  third  country  prices  for 
pipe  and  tubes.  Foreign  market  value 
was  based  upon  cost  of  production  for 
four  commonly  sold  types  of 
merchandise.  These  costs  were  based 
upon  pubhshed  prices  for  hot-rolled  coil. 
im  luding  extras,  and  estimates  of  zinc 
costs  from  discussions  with  zinc 
brokers.  Additional  adjustments  were 
made  for  the  cost  of  foreign  inland 
freight  and  for  scrap.  Conversion  costs 
were  based  on  the  U.S.  industry  average 
for  non-integrated  producers  as 
deternuned  by  the  ITC.  Using  this 
comparison,  there  are  apparent  dumping 
margins  ranging  from  61.5  to  83.2 
pt'r(  rnl.  We  saw  errors  in  the  price 
calcjliiiions.  However,  after  making 
adjustment  for  these  errors,  there  are 
still  substantial  margins  alleged. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
pet  tinn  is  filed,  whether  it  sets  forth  the 
alle^jdtums  necessary  for  the  initiation 
of  HH  antidum;  .ng  duty  investigation 
and  vshether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  on  pipe  and  tubes, 
and  we  have  louhd  that  it  meets  the 
requirements  of  section  732(b]  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
an  antidumping  investigation  to 
determine  whether  pipe  and  tubes  from 
Spain  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  December  24.  1984 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  "certain  welded 
carbon  steel  pipes  and  tubes,"  which 
include  certain  small-diameter  circular 
welded  carbon  steel  pipes  and  tubes 
and  light-walled  rectangular  tubing 

Small-diameter  circular  welded 
carbon  steel  pipes  and  tubes,  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  over  4.5  inches  and  with  a  wall 
thickness  of  not  less  than  0.065  inch,  are 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSA)  under  items 


610.3231,  610.3234,  610.3241.  610.3242. 
and  610.3243.  These  products,  commonly 
referred  to  in  the  industry  as  standard 
pipe  or  structural  tubing,  are  produced 
to  various  ASTM  specifications,  most 
notably  A-120  and  A-135. 

Rectangular  (including  square)  welded 
carbon  steel  pipes  and  tubes  having  a 
wall  thickness  of  less  than  0  156  inch  are 
currently  classified  under  TSUSA  item 
610.4928.  This  product,  commonly 
referred  to  in  the  industry  as  mechanical 
or  structural  tubing,  is  generally 
produced  to  .ASTM  specifications  A-500 
or  A-513 

Notification  to  ITC 

Section  732(d)  of  the  Act  require*  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  infor.T.afion  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonpnvileged  and  nonconfidential 
information  \Ve  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protecti\e  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

the  ITC  will  determine  by  August  31 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  pipe  and  tubes 
from  Spain  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 

Ddte   .August  6.  1984 

Alan  F.  Holmer, 

Deputy  Assjsiant  Secretary  for  Import 
Administration. 

|FR  Oo!    WriM  Filed  8-1  (V*J  R45am| 
BILUNG  CODC  IS10-OS-M 


(C-239-006] 

Cordage  From  Cuba;  Preliminary 
Results  of  Admintotrative  Review  of 
Countervailing  Duty  Order  and 
Tentative  Determination  To  Revoke 

AGENCv:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  .Niotice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order  and 
Tentative  Determination  to  Revoke. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  ^n 
administrative  review  of  the 
countervailing  duty  order  on  cordage 


from  Cuba.  The  review  covers  the 
period  J,anuary  1.  1983  through 
December  31.  1983.  This  merchandise  is 
covered  by  the  embargo  on  trade  with 
Cuba  which  has  been  in  effect  since 
February  7,  1962.  As  a  result  of  the 
review,  the  Department  has  tentatively 
determined  to  revoke  the  countervailing 
duty  order  Interested  parties  are  invited 
to  comment  on  these  preliminary  results 
and  tentative  determination  to  revoke 

EFFECTIVE  DATE:  August  13.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Long  or  Joseph  Black,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washmgton.  DC.  20230: 
telephone  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  29.  1983.  the  Department  of 
Commerce  ("the  Department") 
publsihed  in  the  Federal  Register  (48  PR 

39109)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  cordage 
from  Cuba  (T  D  53.=i34.  19  FR  4560.  Jul) 
23,  1954)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
As  required  by  section  751  of  the  Tanff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  cordage  which  the  Cuban 
government  considered  "binder  twine 
and  baler  twine,"  but  which  does  not 
meet  the  definition  contained  in  the 
Tariff  Schedules  of  the  United  Stales 
Annotated  (TSUSA).  Normally,  binder 
twine  and  baler  twine,  as  defined  by  the 
TSUSA  enter  under  items  315.2020  and 
315.2040  of  the  TSUSA.  The 
merchandise  under  consideration  here  is 
currently  classifiable  under  tern 
:515.2.')(M)(>t  the  TSl  S  \ 

The  review  covers  the  period  January 

1      t'lHI    thrnimh  [)e(  ember    ('     T<H  1 

Preliminary  Results  of  the  Review  and 
Tentative  Determination  To  Revoke 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
merchandise  has  not  been  imported  into 
the  United  States  since  1962.  There  are 
no  known  unliquidated  entries  of  this 
merchandise  and  there  is  no  likelihood 
of  resumption  of  imports  to  the  United 
States.  This  merchandise  is  covered  by 
the  embargo  on  trade  with  Cuba,  in 
effect  since  February  7  1962  (27  FR 
1085). 

Therefore,  in  accordance  with 
§  355  42(c)  of  the  Commerce 


i224a 
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Uegulatiuns   ai^  tentatively  determine  to 
levoke  on  our  ^wn  initiative  the 
countervailing  du'>  order  on  cordage 
from  Cuba.  If  this  revocation  is  made 
final,  it  shall  be  effective  for  all  entries 
of  this  merchandise  on  or  after  the  date 
of  publication  of  this  notice. 

Interested  parties  may  submit  %vritten 
comments  on  these  preliminary  results 
and  tentative  determmation  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  section  751  |a)(l) 
and  (c|  of  the  Tariff  Act  (19  U.S.C.  1675 
(a)(1).  (c))  and  §  J  355.41  and  355.42  of 
the  Commerce  Regulations  (19  CFR 
355.41.  355.42). 

Date:  August  5.  1984 
Alan  F.  Hofaner, 

Deputy  Assistant  Secretary.  Import 
Administration. 


■  ■**   t«S«li| 
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(C-469-40ai 

Initiation  of  a  Countervaiiing  Duty 
Investigation:  Certain  Welded  Carbon 
Steel  Pipes  and  Tubes  From  Spain 

agency:  Import  Administration, 
Ijiternational  Trade  Administration, 
Commerce. 
action:  .Notice. 

summary:  On  the  basis  of  a  petition 
!ht.d  w!:.>i  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Spain  of 
certain  welded  carbon  steel  pipes  and 
tubes  receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
It  may  determine  whether  imports  of 
certain  welded  carbon  steel  pipes  and 
tubes  from  Spain  matenally  injure,  or 
'hr*  i'"[i  iMvrial  injury  to.  a  U.S. 
iiiu^'  ;>    If  I  ir  investigation  proceeds 
normally,  the  ITC  will  make  its 


preliminary  determination  on  or  before 
August  31,  1984,  and  we  will  make  ours 
on  or  before  October  10,  1984. 

EFFECTIVE  DATE:  .August  13.  1984 

FOR  FURTHER  INFORMATION  CONTACT 
J.j.^;;;  M   Ua.it.j.,  Ulin,e  of  liiveslijjaiitjiis. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  &  Constitution 
Avenue.  N.W..  Washington,  D.C.  20230: 
fr>lor,h„np  (202)  3''"   1-H4 

SUPPLEMENTARY  (Nf  ORMATION:  . 

Petition 

On  July  17. 1984,  we  received  a 
petition  from  the  Committee  on  Pipe  and 
Tube  Imports,  a  trade  association 
composed  of  domestic  pipe  and  tube 
producers,  on  behalf  of  the  U.S.  industry 
producing  certain  welded  carbon  steel 
pipes  and  tubes.  In  compliance  with  the 
filing  requirements  of  5  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Spain  of 
certain  welded  carbon  steel  pipes  and 
tubes  receive,  directly  or  indirectly, 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry.  The  petition  also  alleges  that 
"critical  circumstances"  exist  under 
section  703(e)(1)  of  the  Act. 

Spain  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore.  Title 
VII  of  the  Act  applies  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiation  of  tfie  Irr.cstiijdtiun 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
initiation  of  a  countervailing  duty 
invesgtigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have«xamined  the  petition  on  certain 
welded  carbon  steel  pipes  and  tubes, 
and  we  have  found  that  the  petition 
meets  those  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Spain  of 
certain  welded  carbon  steel  pipes  and 
tubes,  as  described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  October  10, 1984. 


Scope  of  the  Investij^atiun 

The  products  covered  b>  this 
investigation  are  "certain  weidi'd 
carbon  steel  pipes  and  tubes. 
specifically  certain  small-duimt  ter 
circular  welded  carbon  steel  pipes  and 
tubes  and  light-walled  rectangular 
tubing. 

Small-diameter  circular  welded 
carbon  steel  pipes  and  tubes,  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  over  4.5  inches  and  with  a  wall 
thickness  of  not  less  than  0.065  inch,  are 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA)  under  items 
610.3231,  610.3234,  6103241.  610.3242. 
and  610.3243.  These  products,  commonly 
referred  to  in  the  industry  as  standard 
pipe  or  structural  tubing,  are  produced 
to  various  ASTM  specifications,  most 
notably  .A-120  and  A-135. 

Light-walled  rectangular  (including 
square)  welded  carbon  steel  pipes  and 
tubes  having  a  wall  thickness  of  less 
than  0.156  inch  are  currently  classified 
under  TSUSA  item  610.4928.  These 
products,  commonly  referred  to  in  the 
industry  as  mechanical  or  structural 
tubing,  are  generally  produced  to  ASTM 
spp<  ifii  Htions  A-500  or  A-513. 

.-\llo}^,iii()ii!,  of  Subsidies 

The  petition  lists  a  number  of 
practices  by  the  government  of  Sp.tin 
which  allegedly  confer  subsidies  on 
manufacturers,  producers,  or  exporters 
in  Spain  of  certain  welded  carbon  steel 
pipes  and  tubes  We  will  initiate  a 
countervailing  duty  m\estj)jati()n  on  the 
following  allegations. 

•  Benefits  Under  Decree  669/1974  and 
Order  of  May  22. 1980. 

•  Preferential  Loans  Under  Law  60/ 
1978. 

•  Economic  Assistance  Under  Royal 
Decree  878/1981 

•  Benefits  Under  the  Privileged 
Circuit  Exporter  Credits  Programs. 

•  Warehouse  Construction  Loans, 

•  National  and  Regional  Investment 
Incentive  Programs. 

•  Excessive  Rebate  of  Indirct  Taxes 
on  Exports  Under  the  Desgravacion 
Fiscal  a  la  Exportacion  [\iVE\ 

•  Subsidized  Steel  Inputs. 

In  our  final  affirmative  countervailing 
duty  determination  on  certain  carbon 
steel  products  from  Spain,  published  on 
November  15,  1982  (47  FR  51438),  we 
determined  that  certain  programs  did 
not  confer  subsidies  to  the  companies 
investigated  during  the  period  calendar 
year  1981.  Allegations  concerning  some 
of  these  programs  are  included  in  the 
current  petition.  Because  the  petition 
presents  no  new  evidence  or  t.hanj^ed 
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circumstances  with  respect  to  these 
programs,  we  will  not  initiate  a 
countervailing  duty  investigation  on  the 
following  allegations. 

•  Research  and  Development 
Incentives. 

Petitioners  allege  that  firms  located  in 
SpHin  may  receive  government  loans 
covering  up  to  50  percent  of  the  cost  of 
research  and  development  projects.  Up 
to  90  percent  of  the  government  loan 
may  be  forgiven,  with  the  remaining  10  - 
percent  being  treated  as  an  interest  free 
loan.  As  stated  in  our  final 
determination  on  certain  steel  products 
from  Spain,  funding  for  such  research 
and  development  loans  is  not  awarded 
on  a  regional  or  industry-specific  basis 
but  is  generally  available  on  equal 
terms. 

•  Government  Equity  Infusions 

In  our  final  detrrminafion  on  certain 
steel  priKlucts  from  Spam,  we  found  that 
Altos  Homos  de  Vizcaya.  S.A.  (AHV) 
did  nut  receive  a  subsidy  from  a  1981 
government  stock  purchase.  Since 
petitioners  have  not  presented  any  new 
evidence  of  government  equity  infusions 
in  AHV  or  in  any  of  the  other  Spanish 
pipe  and  tube  companies,  we  will  not 
examine  at  this  time  any  of  the 
petitioners'  allegations  on  government 
equity  infusions. 

Allegation  of  Critical  Circumstances 

ri'ti'ioners  allege  that  their  petition 
demonstrates  that  imports  of  certain 
welded  carbon  steel  pipes  and  tubes 
from  Spain  have  benefited  from 
Privileged  Circuit  Exporter  Credit 
Programs,  which  constitute  an  export 
subsidy  "inconsistent  with  the 
Agreemimt,"  and  that  there  have  been 
massive  imports  of  this  merchandise 
from  Spain  over  a  short  period  of  time. 
Accordingly,  petitioners  allege  that 
"critical  circumstances"  exist,  as  set 
forth  undor  section  703(e)(1)  of  the  Act 
and  §  355.29(a)  of  the  Department's 
Regulations. 

Notiriration  of  ITC 

Section  "OZldj  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action,  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  FTC  and  make  available  to  it 
all  nonpnvileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration 


Preliminary  Detennination  by  ITC 

The  ITC  will  determine  by  August  31 
1984.  whether  there  is  a  reasonable 
indication  that  imports  of  certain 
welded  carbon  steel  pipes  and  tubes 
from  Spain  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  to 
conclusion. 

Date;  August  6.  1954. 
Alan  F,  Holmer. 

Deputy  Assistant  Secretary  for  Import 

Administration 

imOoc   »4-21«:  F:ip<^  S-IO-R*  R45«ni| 
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National  Bureau  of  Standards 

Advisory  Committee  for  International 
Legal  Metrotogy;  Open  Meeting 

The  Advisory  Committee  for 
International  Legal  Metrology  will  meet 
from  9:30  a.m.  to  5:00  p.m.  on  Tuesday, 
September  11, 1984,  and  from  9:00  a.m. 
to  12:00  noon  on  Wednesday.  September 
12. 1984.  The  meeting  will  be  held  in 
Lecture  Room  A,  Administration 
Building,  National  Bureau  of  Standards, 
Gaithersburg,  Maryland. 

The  Committee,  initially  established 
in  March  1974  (39  FR  6136),  advises  the 
Department,  through  the  Director. 
National  Bureau  of  Standards  (NBS),  on 
technical  and  policy  matters  relating  to 
NBS'  assigned  general  responsibilities 
for  the  development  of  U.S.  positions  on 
technical  issues  arising  in  the 
International  Organization  of  Legal 
Metrology  (OIML).  The  Committee 
consists  of  approximately  40  members 
selected  to  ensure  balanced 
representation  among  government, 
professional  metrologists.  national 
standards  bodies,  industry  and  trade 
associations,  and  consumers. 

The  purpose  of  the  September  meeting 
of  the  Committee  is  to  establish  U.S. 
positions  for  the  20th  Meeting  of  the 
International  Committee  of  Legal 
Metrology  (CIML)  and  the  7th 
International  Conference  to  be  held 
October  1-5, 1984,  in  Helsinki,  Finland 
The  agenda  includes  the  following 
items: 

1.  7th  International  Conference 
agenda: 

(a)  Status  of  memberships  by  member 
and  corresponding  member  nations; 

(b)  Developing  countries; 

(c)  Relations  with  international 
organizations: 

(d)  Proposals  concerning  long-term 
planning; 


(e)  Action  on  20  draft  International 

Recommendations  presented  for 
sanctioning  by  the  Conference: 

(f)  Work  of  the  secretariats: 
(gj  OIML  certification;  and 

(h)  Admmistrative  and  financial 
questions. 

2  Reports  from  the  U.S. 
Representative  to  OIML  and  U.S. 
Technical  Advisors  on  progress  of  U.S./ 
OIML  Work 

3.  Review  of  US  Government 
Guidelines  for  Participants  in  OIML 
.Activities 

4  Committee  business  including 
revision  of  Committee  Bylaws: 

The  meeting  will  be  open  to  public 
observation,  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  ten 
minutes  each.  More  extensive  questions 
or  comments  should  be  submitted  in 
writing  before  September  4. 19fit  Other 
public  statements  regarding  Committee 
affairs  may  be  submitted  at  any  time 
before  or  after  the  meeting. 
Approximately  20  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Mr.  David 
Edgerly.  Standards  Management 
Program.  Office  of  Product  Standards 
Policy.  .National  Bureau  of  Standards, 
Gaithersburg,  MD  20899,  telephone  301- 
921-3287. 

Dated-  August  8.  1984. 
Ernest  Ambler, 
Director,  \ational  Bureau  of  Standards. 

(FT  Dm  M-naee  nied  8-10-M:  fc«5  <n| 
BILLING  CODE  3SI0-13-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Pnpzre  a  Draft 
Environmental  Impact  Staten>ent 
(DEIS)  for  a  Proposed  Small  Boat 
Harbor  at  Sand  Point,  Alaska  Under 
Section  107  of  the  1960  Rivers  and 
Harbors  Act,  as  Amended 

agency:  L'S  Armv  Corps  of  Engineers. 

DOD 

ACTION:  .Notice  of  Intent  to  prepare  a 

Draft  Environmental  Impart  Statement. 

SUMMARY:  1.  The  proposed  action  is  to 
determine  the  feasibiiit>  of  constructing 
an  additional  harbor  adjacent  to  the 
present  small  boat  harbor  near  the 
village  of  Sand  Point.  Additional 
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'  icilities  are  needed  (o  harbor  larger 
transi.Mit  boa's 

2.  The  Black  P')int  Site,  adjacent  to  the 
existing  Humbolt  harbor,  is  the  only  site 
location  under  consideration.  The 
alternative  is  no  action.  The  dredging 
would  provide  moorage  at  bottom 
depths  from  -10  feet  to  -20  feet  Mean 
Lower  Low  Water  resulting  in 
approximately  85.000  cubic  yards  of 
material.  Disposal  is  expected  to  be  at 
sea 

3.  A  Reconnaissance  Report  was 
completed  in  September  1983.  Scoping  of 
the  DEIS  will  mclude  continued 
coordination  with  interested  local.  State, 
and  Federal  agencies  and  other 
interested  parties.  Scoping  meetings  are 
not  planned  at  this  time. 

Anticipated  subjects  to  be  addressed 
include,  but  are  not  limited  to: 
alternatives,  socio-economic  impacts. 
ciJtural  resources,  water  quality,  marine 
flora  and  fauna,  endangered  species, 
aesthetics,  and  measures  to  minimize 
adverse  impacts. 

4  The  expected  completion  date  of 
the  DEIS  is  not  known  at  this  time. 
AOOflESS:  (J  t's'    ns  about  the  proposed 
'^  I   'I-  i:u:  ''^f  [)F-.iS  can  be  answe.'-ed 
by:  William  D.  Lloyd.  Chief. 
Environmental  Resources  Section.  U.S. 
Army  Engineer  District.  Alaska.  Pouch 
8M8.  .Anchorage.  Alaska  99506-0898 

Dj-o-J    AuX'Ht  1    1984 
L.erv)y  L  Saage. 

Lieutenant  Colonel.  Corps  of  Engineers. 
Acting  District  Engineer 

|FK  Doc  M-n3Se  FIM  C-IO-M;  8:4i  am] 
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Defense  Communications  Agency 

Membership  of  th«  Defense 
Communications  Agency  SES 
Perfofmance  Rev)e«w  Board 

AGENCY:  Defenae  Cofiimuniud lions 

Ax'^r.cy 

Acnow:  .Notice  of  Membership  of  the 
Defense  Conimunir.ations  Agency  SES 
tVr'  irrr.dnce  Review  IJoard. 


SUMMARY:  This  notice  announces  the 

^Ptumtment  of  the  members  of  the  SES 
P^Tformance  Review  Board  (PRB)  of  the 
Defense  Commu.nii  at.ons  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U  S.C.  4J14(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartiai  review  of 
Senior  Executive  Service  performance 
rtppraiSdls  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense 
("ommunications  Agency. 
EFTlcnvi  OATf  .August  1.  1984. 


FOB  FURTHER  INFORMATIOM  COWTACT 

Mr.  jerr>  Pr'nian.  Position  Cldssification 
Division.  .Xsbistaiit  Deputy  Director  for 
Civilian  Personnel.  Perbunnei  and 
Administration  Directorate.  Defense 
Communications  Agency.  (202)  692-2794: 

SUPPLfMEMTARY  INFORMATION:  In 

H  ■  ■'■:'■■  :     .   .V  "■.  5  '■    s  C  4.*U(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  SES 
Performance  Review  Board.  They  will 
serve  a  one-year  renewable  term, 
effective  August  1, 1984. 
Lautermilch.  PA.,  Rear  Admiral,  USN. 

Vice  Director,  Defense 

Communications  Agency 
Schott,  Joseph  D.,  Brigadier  Cenerul, 

USA.  Director,  Defense 

Conununications  Systems 

Organization 
Reinman.  Robert  A.,  Colonel,  USAF. 

Director,  Command  and  Control 

Systems  Organization 
Grimes,  John  C.  Deputy  Manager, 

National  Communications  System 
Helms,  Robert  W.,  Comptroller 
Israel.  David  R..  Director.  Planning  and 

Systems  Integration  Center 
.Vlorriss.  Benham  E.,  Director,  joint  Data 

Systems  Support  Center 
Pj\.  Lautsnnilch, 
Rear  Admiral  USN,  Vice  Director. 

|FR  Doc  M-Z1130  PIM  t-w-M:  ft4S  aal 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 

.Adult  Education.  Department  of 

Education. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
■<'  radiile  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Literacy 
Awareness  Committee  of  the  National 
Advisory  Council  on  .Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10fa)(2)  of  the 
Federal  Advisory  Committee  Act. 

date;  August  30-31,  1984,  9:00  a.m.  to 

T  iX)  p  m 

aooresS:  Hyatt  Regency,  OHare 
Ir.temdtmnal  .Airport.  Chicago.  111. 

FOR  FURTHER  INFORMATION  CONTACT: 

tieien  Bdiiivs.  .Ndtiorid!  .Advisory  Council 
on  Adult  Education.  425  13th  St..  NW., 
Washington.  D  C   20004  202  "5~H-8892. 
suppi^mentary  information:  The 
National  Advisory  Council  on  .Adult 
Education  is  established  under  section 
313  of  the  Adult  Education  Act  (20 


U.S.C  1201!  The  Coiincil  is  established 
to: 

Advise  the  Secretary  in  the  preparation  of 
general  regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
title,  including  policies  and  procedures  ' 

governing  the  approval  of  Slate  plans  under 
section  306  and  polines  tu  eliminate 
duplication,  and  to  effectudte  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  (his  title,  make  recommenilations  with 
respect  thereto,  aftd  make  annual  reports  to 
the  President  of  its  findings  ard 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  educaliun 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Committee  is  open 
to  the  public.  The  proposed  agenda 
includes:  Development  of  Literacy 
Report. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  NW.,  Suite  323. 
Washington.  DC  20(304.  from  the  hours 
of  8:00  a.m.  to  4:30  pm 

Signed  at  Washington.  DC  on  A.i>;\isi  6. 
1984. 

Rick  Ventura, 

E<ft\^;,  I  e  Uirtfctor.  National  Advisory 
Council  on  Adult  Education. 

TO  rXv    S4-2134-  F  ItJ  S-1(V-84.  8:44  ami 
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Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Fiscal 
Year  1985  Applications  for  New 
F¥o)e(  ts- 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act  (Act}— Demonstration  l*ro;e<,!s 
Program. 

.Authoritv  fur  this  program  is 
contained  m  sections  703-722  of  the 
El.'menlarv  and  Secondary  Education 
Act  of  19ti5.  as  amended  by  'he 
Fducation  Amendments  of  1978  (Pub.  L. 
9S-5H1)  (20U.SC  3223-3232) 

This  program  issues  awards  to  local 
educational  agencies  |for  purposes  of 
this  program,  the  term  "local 
educational  agency"  includes  a 
nonprofit  institution  or  organization  of 
an  Indian  tribe  that  operates  an 
elementary  and  secondary  school  in 
which  Indian  children  constitute  more 


Federal  Register  /  Vol.  49.  No.  157  /  Monday,  August  13.  1984  /  Notices 


32251 


than  50  percent  of  the  enrollment}, 
institutions  of  higher  education  applying 
jointly  with  one  or  more  local 
educational  agencies,  and  elementary  or 
secondary  schools  operated  or  funded 
by  the  Bureau  of  Indian  Affairs  (BJA)  for 
Indian  children  on  a  reservation. 
The  purpose  of  the  awards  is  to 
provide  fmancial  assistance  to 
demonstrate  exemplary  approaches  to 
programs  of  bilingual  education  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  funding 
under  the  Act  is  reduced  or  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Applicatioiu 

An  application  must  be  mailed  or 
hand  delivered  by  October  11, 1984. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.003D,  Washington.  D.C. 
20202. 

An  applicant  must  show  pwof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  deUvered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
DC 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8.00  a.m.  and  4.30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 


An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 

An  applicant  must  meet  the 
requirements  found  in  the  regulations 
applicable  to  this  program,  including, 
but  not  limited  to  the  following: 

(Ij  An  applicant  must  establish  an 
advisory  council  to  assist  in  the 
development  of  its  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  CFR  502.20. 

(2)  An  appUcant  must  consult  with 
appropriate  private  school  officials  in 
designing  its  application  and  must 
provide  for  the  participation  in  its 
project  of  children  enrolled  in  nonprofit 
private  schools  in  the  area  to  be  served, 
whose  educational  needs,  language(s). 
and  grade  level(s)  are  of  a  similar  type 
to  those  which  the  project  is  intended  to 
address.  Requirements  pertaining  to 
private  school  participation  are 
contained  in  34  CFR  502.20. 

(3)  An  applicant  must  include 
adequate  auxiliary  and  supplementarj 
training  programs  for  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  the  programs  of  bilingual 
education  to  be  supported  by  the 
proposed  project.  Applicants  should 
refer  to  34  CFR  500.41  for  the  rates  for 
allowable  costs  for  trainees 
participating  in  the  training  programs 

(4)  A  local  educational  agency, 
applying  as  a  sole  or  joint  applicant,  is 
required  to  hold  at  least  one  meeting 
open  to  the  public,  to  discuss  the 
contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  75.139-75.141).  The  local 
educational  agency  must  complete  the 
certification  form  in  the  application 
package.  This  requirement  must  be 
regardless  of  whether  the  local 
educational  agency  is  designated  as  the 
applicant  under  34  CFR  75.128. 

(5)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(6)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant,  must  provide  a  copy  of  its 
application  to  the  appropriate  State 
eduational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

An  eligible  school  operated  or  funded 
by  the  Bureau  of  Indian  Affairs  (BIA) 
must  submit  its  application  for  comment 


to  the  Secretary  of  the  Interior  or  his  or 
her  designee,  using  procedures  outlines 
in  34  CFR  500.20(d). 

(7)  An  application  proposing  to 
contract  with  an  outside  organization  to 
meet  the  invitational  priority 
demonstrating  parental  involvement  in 
the  selection  of  services  must  give 
particular  attention  to  the  requirements 
of  34  CFR  75.701  and  75.708(b). 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  sea]  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  1Z372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  govement  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance. 

•  Increases  Federal  responsiveness  Ic 
State  and  local  officials  by  requinng 
Federal  agencies  to  accommodate  State 
and  local  views  or  expiam  why  those 
views  will  not  be  accommodated,  and 

Revokes  OMB  Circular  A-95. 

Transactions  with  nongovernmental 
entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments. 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

SUte 


Alabama 

Maine 

.'Arizona 

Massachusetts 

Arkansas 

Mictii^an 

California 

Missouri     - 

Connecticut 

Montana 

Delaware 

Nebraska 

Flonda 

Nevada 

Hawaii 

.New  Hampshire 

Indiana 

New  jersey 

Kansas 

New  Mexico 

[.ouisiana 

New  York 
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Sonh  U«io!a  Verinonl 

Ohio  ViiDinid 

"'"*•!  ir.  Wisconsin  * 

'^^r,ns\  Vfinjd  Wyomm^ 

~>«  •:'■'    ./ir'jlina  Guam 

:«>u(h  Ltakota  Northern  Mariana 
TeniMMM  Wand* 

Tex«»  Paerto  Roco 
Utah 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  pomt  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  m  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above,  State, 
areawide.  regional  and  local  entities 
may  submit  conmienfs  directly  to  the 
Department.  Any  State  process 
recommendation  and  other  comments 
submitted  by  a  State  single  point  of 
contact  and  any  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
December  10, 1984.  to  the  following 
address: 

The  Secretary.  U.S.  Department  of 
Education,  Room  4181.  84.003D,  400 
Maryland  Avenue.  SW..  Washington. 
DC.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PIJIASE  NOTE  THAT  THE  ABOVE 
ADURr>>S  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
T>{E  APPUCANT  SUB.MITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCA  TJONS  TO  THE 
ABOVE  ADDRESS. 

Available  Funds 

It  IS  expected  that  approximately 
$1,700,000  will  be  available  for  new 
grants  under  the  Demonstration  Projects 
Program  in  Fiscal  year  1985. 

It  is  estimated  that  these  funds  could 
support  10  projects. 

The  anticipated  award  for  each  new 
project  is  $170,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations 

Priorities  for  Funding 

The  Demonstration  Projects  Program 
regulations  authorize  the  Secretary  to 


select  priorities  from  among  vanous 
target  groups  and  components  of  a 
prox'am  of  bilingual  education 
described  in  34  CFR  502.11 

The  Secretary  K'ves  absolute 
preference  to  applications  that  meet  the 
selected  pnontjes.  The  Secretary 
anticipates  that  the  funds  will  be 
reserved  solely  for  applications 
submitted  under  the  selected  priorities 

Under  the  Education  Department 
General  Administrative  Regulations  [34 
CFR  75.105),  the  Secretan,'  may  also 
invite  applications  that  meet  pnonties 
established  in  the  application  notire  An 
application  that  meets  an  invitatumal 
priority  does  not  receive  competitive  or 
absolute  preference  over  applications 
that  do  not  meet  the  invitational 
priority. 

For  Fiscal  Year  1985,  the  Secretary 
selects  the  following  pnonties  for  the 
Demonstration  Projects  Program: 
34  CFR  502.11(f](3}— Prionty  for 
projects  with  exemplary  approaches  to 
instructional  technology.  The  Secretary 
invites  but  does  not  require  applications 
that  demonstrate  the  interactive  use  of 
television  and  computers  in  acquiring 
literacy  skills  in  grades  four  through  si.x. 

34  CFR  502.11(f)(1)— Priority  for 
projects  with  exemplary  approaches  to 
community  or  parental  involvement.  The 
Secretary  invites  but  does  not  require 
applications  that  demonstrate  the  role  of 
the  parents  as  co-leamers.  The 
Secretary  also  invites  but  does  not 
require  applications  that  demonstrate 
parental  choice  in  the  selection  of 
providers  offering  the  services  of 
acquiring  English  language  proficiency. 
Parents  may  choose  providers  from 
those  outside  organizations  with  which 
the  applicant  local  educational  agency 
(LEA),  institution  of  higher  education 
applying  jointly  with  one  or  more 
LEA(8),  or  elementary  or  secondary 
school  operated  or  funded  by  the  Bureau 
of  Indian  Affairs,  has  contracted  to 
provide  these  services. 

34  CFR  502.11(e)(l>— Priority  for 
projects  with  exemplary  approaches  to 
exceptional  children.  The  Secretary 
invites  but  does  not  require  applications 
that  demonstrate  assessment  and 
mainstreaming  techniques  for  physically 
handicapped  children  of  limited  English 
proficiency. 

34  CFR  502.11(e)(4)— Prionty  for 
projects  with  exemplary  approaches  to 
preschool  children.  (A  program 
proposing  services  to  preschool  children 
must  be  preparatory  and  supplementary 
to  a  program  of  bilingual  education.)  The 
Secretary  invites  but  does  not  require 
applications  that  demonstrate 
replication  of  effective  bilingual  early 
childhood  programs  for  recent 


immigrant  children  of  limited  English 
proficiency 

The  Sei;retary  antu.ipates  that  funds 
will  be  allocated  to  the  Demonstration 
Projects  Prnj^ram  in  the  following 
manner- 

■Approxinidtel}  30  percent  of  the  funds 
w.U  be  set  aside  for  the  priority  for 
projects  with  exemplary  approaches  to 
instructional  technology.  An  application 
submitted  under  this  prionty  competes 
only  with  other  applications  submitted 
iindtT  the  priority,  with  no  competitive 
or  absolute  preference  given  to 
application.s  'hat  mt-et  the  invitation.i! 
pnonty. 

Approximately  25  percent  of  the  funds 
will  be  set  aside  for  the  pnonty  for 
projects  with  exemplary  approaches  to 
community  or  parental  involvement  An 
application  submitted  under  this  priority 
competes  only  with  other  applications 
submitted  under  the  prionty,  with  not 
competitive  or  absolute  preference  given 
to  applications  that  meet  either  of  t.he 
invitational  priorities. 

Approximately  25  percent  of  the  funds 
will  be  set  aside  for  the  priority  for 
projects  with  exemplary  approaches  to 
serving  exceptional  children  An 
application  submitted  under  this  pnonty 
competes  only  with  other  applications 
submitted  under  the  prionty  with  no 
competitive  or  absolute  preference  given 
to  applications  that  meet  the  invitational 
priority. 

Approximately  20  percent  of  the  funds 
will  be  set  aside  for  the  priority  for 
projects  with  exemplary  approaches  to 
serving  preschool  children.  An 
application  submitted  under  this  priority 
competes  only  with  other  applications 
submitted  under  the  pnonty.  with  no 
competitive  or  absolute  preference  given 
to  applications  that  meet  the  invitational 
priority. 

These  allocations  are  only  estimates 
and  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless 
otherwise  specified  by  statute  or 
regulations.  The  Secretary  may 
reallocate  funds  if  too  few  applications 
of  high  quality  are  received  under  a 
priority. 

Application  Forms 

Application  packages  are  expected  to 
be  ready  for  mailing  on  August  22,  1984. 
They  will  be  mailed  to  individuals  on 
the  mailing  list  for  the  Bilingual 
Education  Act  programs.  A  copy  of  the 
application  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minon-y  Languages 
Affairs.  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW  (Room  421. 
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Reporters  Building).  Washington.  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  30  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of 
Management  and  Budget  under  Control 
Number  1885-0003.) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(1)  The  regulations  governing  the 
Demonstration  Projects  Program,  34  CFR 
Parts  500,  501  (except  for  501.31),  and 
502. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75,  77,  78. 
and  79. 

Further  Information 

For  further  information  contact  the 
Demonstration  Projects  Application 
Coordinator,  Office  of  Bilingual 
F.ducation  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education. 
■UK)  Maryland  Avenue,  SW.  (Room  421, 
Reporters  Building),  Washington,  D.C. 
20202.  Telephone  (202)  447-9227. 

(20  1'  SC.  3223-3232) 

(CHlalog  of  Federal  Domestic  Assistance  Nu 

84.0030,  Bilingual  Education  Act) 

Dated;  [uly  30.  1984 
T.H.  Bell. 
Secretary  of  Education. 

im  VHrc  M-21.19S  Filed  »-tO~M.  a45  Bmi 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(ERA  Docket  No.  e4-07-NG] 

Natural  Gas  Imports,  Reichtioid 
Chemicals,  Inc^  Application  to  Import 
Natural  X»as  From  Canada 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  Application  to  Import 
Natural  Gas  From  Canada. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  July  30. 1984.  of  an  application  from 
Reichhold  Chemicals,  Inc.  (Reichhold), 
to  import  up  to  10.000  Mcf  of  Canadian 
natural  gas  per  day  on  a  best-efforts 
basis  at  U.S.  $3.15/MMBtu.  The 
imported  volumes  are  to  be  purchased 
from  Czar  Resources  Ltd.  (Czar)  over  a 
twelve-month  period  beginning  on  the 
date  of  first  delivery,  and  thereafter  on  a 
month-to-month  basis  until  terminated 
by  either  party  or  until  a  maximum  of  3.4 
Bcf  has  been  delivered  under  the 
contract,  whichever  occurs  first. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act.  Protests  or  petitions  to 
inter\'ene  are  invited. 
DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.. 
September  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Stronach  (Natural  Gas 
Division,  Office  of  Fuels  Programs), 
Economic  Regulatory  Administration. 
Forrestal  Building,  Room  GA-007, 
1000  Independence  Avenue,  SW., 
Washington,  DC.  20585,  (202)  252- 
9622 

Diane  J.  Stubbs  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  Forrestal  Building,  Room  6E- 
042, 1000  Independence  Avenue,  SW  . 
Washington.  D.C.  20585,  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION: 

Reichhold  owns  and  operates  a  plant 
near  St.  Helens,  Oregon,  which 
consumes  natural  gas  as  a  process  fuel 
and  feedstock  in  the  manufacture  of 
anhydrous  am.monia  and  by-products 
primarily  for  essential  agricultural  uses. 
Reichhold  proposes  to  import  natural 
gas  for  its  own  use  under  a  contract 
executed  on  July  16, 1984,  with  Czar,  a 
Canadian  corporation  which  operates 
natural  gas  wells  in  the  vicinity  of  Fort 
St.  John.  British  Columbia,  Canada.  The 
contract  provides  for  the  puchase  and 
sale,  on  a  best-efforts  basis,  of  up  to 
10,000  Mcf  of  natural  gas  per  day  for  a 
twelve-month  period  starting  with  the 
date  of  first  delivery,  and  thereafter  on  a 
month-to-month  basis  until  terminated 
upon  30  days'  written  notice  by  either 
party,  or  until  a  total  of  3.4  Bcf  has  been 
delivered,  whichever  occurs  first.  The 
contract  contains  no  minimum  purchase 
obligation  or  take-or-pay  requirement 
although  Reichhold  has  agreed  to 
purchase  all  gas  required  for  the  St. 
Helens  plant  from  Czar  to  the  extent 
Czar  is  able  to  deliver  volumes 
requested  by  Reichhold.  Under  the 
proposed  import  arrangement,  the  gas 


will  be  delivered  at  the  interconnection 
of  the  facilities  of  Westcoast 
Transmission  Company  Limited 
(Westcoast)  and  Northwest  Pipeline 
Corporation  (Northwest  Pipeline)  at  the 
international  border  between  Canada 
and  the  United  States  in  the  vicinity  of 
Sumas,  Washington.  Reichhold  states  in 
its  application  that  Westcoast  has 
existing  gathering  and  pipeline  facilities 
which  will  be  utilized  in  bringing  the  gas 
to  its  intercoruiection  with  Northwest 
Pipeline  at  the  border.  Northwest 
Pipeline  will  transport  the  gas  to  its 
interconnection  with  Northwest  Natural 
Gas  Company  (Northwest  Natural)  at 
Deer  Island,  Oregon.  Northwest  Natural 
will  then  transport  the  gas  over  its 
existing  facilities  to  Reichhold's  plant 
near  St.  Helens.  Oregon.  Reichhold  will 
bear  the  cost  of  transporting  the  gas 
from  the  Canadian  border  to  its  plant. 

The  price  of  the  imported  gas  at  the 
international  border  will  be  U.S.  $3.15/ 
MMBtu  dui;ing  the  initial  twelve-month 
period,  with  no  adjustments  for  any 
variations  in  the  rate  of  exchange 
between  U.S.  and  Canadian  dollars.  The 
price  may  be  renegotiated,  at  the  request 
of  either  party,  with  respect  to  any  gas 
delivered  after  the  initial  twelve-month 
term  of  the  contract.  Czar  has  applied  to 
the  Canadian  National  Energy  Board  for 
a  short-term  order  authorizing  the  export 
of  natural  gas  to  Reichhold  at  U.S.  $3.15/ 
MMBtu,  the  Canadian  equivalent  being 
S4.18  as  of  July  9, 1984. 

Reichhold  indicates  that  its  St.  Helens 
plant  operates  in  an  industry  which  has 
suffered  significant  hardship  during 
recent  years  because  of  foreign 
competition  and  the  rise  in  domestic  gas 
prices.  The  company  also  has  suffered 
from  transportation  capacity  limitations 
experienced  in  the  past  by  its  suppliers 
According  to  the  application,  the  plant 
has  continued  operating  as  a  result  of 
Reichhold's  successful  efforts  to  acquire 
short-term  gas  supplies  on  favorable 
terms  and  conditions.  In  support  of  its 
application,  Reichhold  asserts  that  the 
fixed  price  of  U.S.  $3.15/MMBtu  for 
twelve  months  will  provide  it  with  the 
stability  necessary  to  plan  its  operations 
and  the  flexibility  to  Umit  its  obligations 
in  the  event  that  operating,  economic,  or 
other  conditions  make  reduced 
operations  necessary.  It  also  believes 
that  the  absence  of  minimum  bill  and 
take-or-pay  obligations,  the  right  to 
renegotiate  the  contract  price,  and  the 
right  to  terminate  or  extend  the  contract 
after  the  initial  twelve-month  term 
provide  sufficient  flexibility  to  respond 
to  changing  market  conditions.  Although 
the  sales  obligation  of  Czar  is  on  a  best- 
efforts  basis,  Reichhold  considers  the 
reserves  committed  by  Czar  to  the 
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proiect  sufFicient  to  supply  the  cuntrntt 
quantity  of  3.4  Bcf.  U  there  should  be  a 
temporary  or  permanent  failure  of 
supply.  Reichhcld  states  that  it  will  be 
free  under  the  terma  of  the  contract  to 
obtain  gas  supphes  from  other  sources. 
Farther  Reichhold  believes  pri)posed 
fransportation  arranj^ements  wiil  be 
adequate  and  reliable 

The  decision  on  this  appucaii.in  will 
be  made  consistent  with  the  Secretary 
of  ELier^y  s  gas  import  policy  mudeii.n.i-s 
under  which  the  competitiveness  of  d:i 
import  arranj^ement  in  the  markets 
served  is  the  primary  consideration  m 
defemining  whether  it  is  in  the  public 
interest.  Parties  that  may  oppose  this 
application  should  address  in  their 
comments  the  issue  of  competitiveness 
as  set  forth  in  the  policy  guidelines.  The 
applicant  has  asserted  that  this  import 
arrangement  is  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

Other  Infonnatioo 

Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  petition  to 
intervene.  Any  person  may  file  a  protest 
with  respect  to  this  application.  The 
niing  of  a  protest  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
Any  protests  received  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  bv  the  regulations  that  were  in 
effect  on  October  1. 1977,  in  18  CFR  1.8 
and  1  10.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B,  RG- 
43.  Forrestal  Building,  1000 
Independence  Avenue,  S  W., 
Washington,  DC.  20585.  They  must  be 
filed  no  later  than  4:30  p.m..  September 
12, 1964. 

This  application  is  intended  to  be 
processed  on  the  basis  of  a  record 
developed  through  wntten  comments 
and  replies  Addifiunal  procedures  will 
be  used  as  nc  essary  to  a*  hieve  a 
complete  understanding  of  the  facts  and 
issues.  A  party  seeking  intervention  may 
request  that  additional  procedures  be 
provided  such  as  additiondi  wntten 
comments,  ordl  presentatiun,  a 
conference,  or  a  tnal  type  hean,-;«   .-Xnv 
request  for  an  oral  presentation  shuuid 
idf;ntify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
mj'fnal  and  relevant  to  a  decision  in 
the  proceeding,  and  demon.strate  why  an 
oral  presentation  is  needed  Any  request 
for  a  conference  .should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding  Any  request  for 


d  trial  type  heanng  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
'hat  are  relevant  and  material  to  a 
decision  and  that  a  tnal-type  heanng  is 
necessdr>-  for  a  full  and  true  disclosure 
of  the  facts  If  an  additional  procedure  is 
scheduled,  the  FR.A  will  provide  notu  e 
to  all  parties  and  persons  whose 
petitions  to  intervene  are  pending  If  no 
party  files  a  .Tiotiun  requestins 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  pursuant  to  this 
notice. 

A  copy  of  Reichhold's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-033-B,  at  the  above  address.  The 
docket  room  is  open  betweon  the  hours 
of  8:00  a.m.  and  4:30  p.m  ,  .Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C..  on  August  7 
1984. 

Robert  L.  Devies. 

Director.  Coal  and  E/ectricity  Division,  Office 

of  Fuels  Programs,  Economic  Regulatory 

Administratton. 

(FK  ctoc  st-naae  fim  a-io-M,  k45  ui) 
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Federal  Energy  Regulatory 
Commission 

I  Docket  No.  ER83-243-00S,  et  al.| 

Central  Illinois  PuDlic  Service  Co.; 
Compliance  Filing 

Au>;usl  a.  [^9rA 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  3, 1984,  in 
compliance  with  the  Commission's 
Orders  of  June  4. 1984  and  April  5. 1984 
in  this  proceeding.  Central  Illinois  Public 
Service  Company  (CIPS)  tendered  for 
filing  an  amended  service  agreement 
between  CIPS  and  Mt.  Carmel  Public 
Utility  Company  (Mt.  Carmel).  executed 
by  both  parties,  which  provides  for 
service  by  CIPS  under  CIPS'  Rate 
Schedule  W-5.  In  addition.  CIPS  has 
refunded  to  Mt.  Carmel  the  amounts 
ordered  by  the  Commission.  Finally, 
pursuant  to  the  service  agreement,  as  of 
March,  1984  CIPS  will  charge  Mt. 
Carmel  monthly  for  newly  installed 
metering  facilities. 

Copies  of  the  filing  have  been  sent  to 
all  parties  of  record. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 


Prdciice  and  Procedure  (18  CFR. 
m5.2U,  3ri5  214]   All  such  motions  or 
protests  should  be  filed  on  or  before 
AuKust  21.  1984  Protests  will  be 
considered  hy  the  Commission  m 
dt'termmiiiR  the  appropnate  action  to  be 
triken.  but  will  not  serve  to  make 
protesfanfs  parties  to  the  proceeding 
Any  person  wishing  to  become  a  partv 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F  Plumb, 
Secretary. 

IFRDrx   M-21411  Piled  S-10-A4.  a46  am) 
BILLING  COO€  «717-01-M 


I  Docket  No  ER84-569-O001 
Interstate  Power  Co.;  Filing 

August  8.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  30.  1984. 
Interstate  Power  Company  (IPW) 
tendered  for  filing  proposed  changes  in 
its  rates  and  charges  applicable  to 
twenty  municipal  customers,  as 
embodied  in  proposed  Rdte  Schedule 
No.  499.  IPW  proposes  to  place  the 
proposed  rate  schedule  into  effect  as  of 
October  1. 1984.  The  revised  rates  and 
charges  would  incre^ise  revenues  from 
jurisdictional  sales  by  $666,598  based  on 
the  12  month  period  ending  December 
31, 1984  (Period  II). 

IPW  slates  that  the  proposed  increase 
in  sales-for-resale  rate  is  intended 
primarily  to  increase  the  rate  of  return 
to  an  adequate  level  and  reflects  the 
inclusion  in  rate  base  of  IPW's  share  of 
investment  in  the  650  MW  coal-fired 
generating  unit  at  the  Louisa  Generating 
Station  as  well  as  IPW's  additiondi  25 
MW  share  of  investment  in  the  600  MW 
coal-fired  generating  unit  at  the  George 
Neal  Steam  Electric  Station.  The 
proposed  rates  and  charges  are  designed 
to  enable  IPW  to  earn  a  rate  of  return  of 
10.29*%  on  rate  base  during  calendar 
year  1984.  which  is  Period  II. 

IPW  further  states  that  copies  of  the 
appropriate  portions  of  the  filing  have 
been  served  upon  IPW's  jurisdictional 
customers  and  the  State  Commissions  of 
Iowa,  Illinois  and  Minnesota. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Con^mission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
f*ractice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
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should  be  filed  on  or  before  August  22, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fur  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc  84-2141t  Hied  »-10-M:  8^«  am| 
MLUMG  COOC  (717-0-M 


I  Docket  No*.  ER8&-592-000 1  al.  and 
ER80-589-001] 

Kansas  Gas  and  Electric  Co.;  Refund 
Report 

Ausu.sl  a  19a4 

Take  notice  that  on  July  22, 1984. 
Kansas  Gas  and  Electric  Company 
(KG*F.)  submitted  for  filing  its 
compliance  refund  report  pursuant  to 
the  Commission's  letter  order  dated  May 
.TO.  1984 

KC&E  states  that  interest  was 
computed  from  the  date  payment  was 
received  through  July  13, 1984  in 
accordance  with  18  CFR  35.19(a).  KG&E 
also  enclosed  copies  of  the  transmittal 
letters  to  the  affected  Cities  as  evidence 
of  refund  payment. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  on  or 
before  August  24, 1984.  Comment  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrptciry 

[m  (><«.   M-;n13  fili-tl  8-111^*4,  H.46  dilil 
BttJJNG  COOC  (717-01-M 

I  Docket  Mo.  ER84- 136-003 1 

Kansas  Gas  and  Electric  Co.;  Refund 
Report 

August  8.  19M. 

Take  notice  that  on  July  20,  1984, 
Kansas  Gas  and  Electric  Company 
(KG&E)  submitted  for  filing  its  refund 
report  pursuant  to  the  Commission's 
order  dated  June  1.  1984. 

KG&E  states  that  interest  is  included 
on  the  refund  amounts  from  the  date 
payment  was  received  through  July  13. 
1984  at  the  appropriate  interest  rate  as 
required  by  18  CFR  35.19(a).  KG&E 
enclosed  copies  of  the  transmittal  letters 


to  the  Cities  of  Chanute,  Fredonia,  and 
Lola,  as  its  evidence  of  refund  payment. 
Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  on  or  before 
August  22. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availnble 
for  public  inspection. 

Kenneth  F.  Plumb, 

Spcretan,' 

ire  Doc  M-214M  l-ilrd  d-lO-M:  8:4S  am] 
SHXtNG  CODE  6717-01-M 


[Docket  No.  QF84-4 14-000] 

Mason  Dixon  Farms,  Inc^  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

August  8.  1984 

On  July  12,  1984.  Mason  Dixon  Farms. 
Inc.  (Applicant),  of  1750  Mason  Dixon 
Road,  Gettysburg.  Pennsylvania  17325. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
•made  that  the  submittal  constitutes  a 
complete  filing. 

The  250  kW  facility  located  at  1750 
Mason  Dixon  Road,  Gettysburg. 
Pennsylvania  17325,  will  generate 
electric  power  from  biomass  as  a 
primary  energy  source.  The  facility  is 
owned  by  Mason  Dixon  Farms,  Inc. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  .Nwth 
Capitol  Street,  .NE..  Washington.  DC. 
20426,  in  accordance  vv'ith  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  b_v 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
v\ith  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secrftory- 

ll-'R  IhK.  M-Zms  KllM*  B-ltMM:  8:45  8m| 
BILUMG  COOC  (717-01-M 


[  Docket  No.  ER84-573-000] 
Mississippi  Power  ft  Light  Co.;  Filing 

August  8, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  30,  1984. 
-Middle  South  Services  (MSS)  as  agent 
for  Mississippi  Power  &  Light  Companj 
(MP&L),  tendered  for  filing  proposed 
changes  in  its  FPC  Rate  Schedule  No.  35 
The  proposed  changes  would  increase 
the  specified  rate  for  payment  of 
emergency  power  under  Service 
Schedule  A  of  the  Interconnection 
Agreement  dated  September  1, 1951.  as 
amended  between  MP&L  and  the 
Tennessee  Valley  Authority  (TVA).  from 
a  rate  of  "7.5  mills  per  kilowatthour  or 
115%  of  the  supplying  party's  cost 
whichever  is  higher"  to  a  rate  of  "100 
mills  per  kilowatthour  or  115'^  of  the 
supplying  party's  cost  whichever  is 
higher"  and  would  increase  revenues 
from  jurisdictional  sales  and  serv  ice  by 
S16,632.59  based  on  the  twelve-month 
period  ending  June  30, 1984. 

MSS  requests  an  effective  date  of  June 
29,  1983,  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  mailed 
to  TVA,  MP&L  and  the  Mississippi 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  .N'.E..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  befo.'-e  August  23. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretory. 

in*  Dor    84-J14;6  Piled  0-10-84:  845  ami 
BILLING  CODE  6717-01-H 


(Docket  No.  TA84-2-26-002] 

Natural  Gas  Pipeline  Company  of 
America;  Ctiange  in  Rates 

August  8,  1984. 

Take  notice  that  on  August  3.  1984. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
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part  of  Its  FTRC  C^s  Tariff.  Third 
Revised  Volume  No  1  (Tariff),  the  below 
listed  tariff  sheets  to  be  effective 
September  1,  1984 

Substitute  Fifty-sixth  Revised  Sheet  No. 

5 
Substitute  Twenty-third  Revised  Sheet 

No.  5A 

The  purpose  of  thia  filmjj  is  to  amend 
Natviral's  July  20,  1984  PC.^  fihng  in 
Docket  No.  T.^84-2-2&-000.  This  filing 
would  reduce  the  32.45<  proposed 
commodity  rate  increase  contained  in 
the  July  20, 1984  filing  to  26.72<.  This 
5.73t  decrease  reflects  gas  cost  savings 
occasioned  by  the  elimination  of 
purchases  from  Great  Lakes  Gas 
Transmission  Company  and 
replacement  of  the  Great  Lakes'  gas 
with  less  costly,  recently  attached 
supplies.  The  changes  are  the  result  of 
information  recently  obtained 
concerning  the  availability  of  the  newer 
gas  supplies  durmg  this  PGA  period. 

Natural  requests  any  waivers  of  the 
Commission's  regulations  to  the  extent, 
if  any.  required  to  put  the  proposed  tariff 
sheets  into  effect  on  September  1.  1984. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jursidictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Ener5?y  Regulatory  Commission,  825 
North  Capitol  Street,  N  E.,  Washington, 
DC  20428.  in  accordance  with 
5  §385  21 4  and  385.211  of  this  chapter. 
All  such  petitions  or  protests  must  be 
filed  on  or  before  August  16, 1964. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  pmceedini?.  Any  p'Tson  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phinsb, 
Secretary. 

fFH  Doc.  »«-r'.4ir  FiUk)  H-KMM  •:4S  m\ 
BtLLMQ  CCOC  «7i7-01  « 


[Docket  No  ER«4-«2-00l' 

New  England  Power  Service:  Refund 
Report 

August  B.  1984. 

Take  notice  that  on  July  27.  1984,  New 
England  Power  Service  (NEP)  submitted 
for  fdmg  its  refund  compliance  report 
pursuant  to  the  Commission's  order 
issued  June  21,  1984. 

The  report  sets  out  the  monthly  billing 
determinants  and  revenues  under  the 
present  and  settlement  rates,  the 
monthly  revenue  refund  and  the  monthly 


interest  refund  for  the  refund  period 
January  1,  1984  through  May  31,  1964. 

NEP  statis  that  a  copy  of  the  report  is 
being  f;irnibhed  to  each  person  on  the 
service  hst  in  th:s  proceeding  and  the 
Massachusetts  Departmt  nt  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  DC.  204J8.  on  or 
before  August  21.  1984.  Commpnts  will 
be  considered  by  the  ComiTussion  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Koniwlli  F.  Phunb, 
Secretory. 

[FR  One  M-n41«  Tiled  S-IO-M:  «^iS  ami 
BILLMQ  COOC  (TIT-OI-W 


FEDERAL  RtSt  =tVE  SYSTEM 

I  Docket  No   QF84-4;2-OOOI 

Zond-PanAero  Windsystem  Partners  I; 
Applicction  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

August  8,  1984. 

Chi  July  19, 1984,  Zond-PanAero 
Windsystem  Partners  I  (Zone-PanAero), 
1693  Mission  Drive,  Suite  297.  Solvang, 
California  93463,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  consitutes  a  complete  filing. 

The  proposed  facility  will  be  located 
in  Lhe  San  Corgonio  Pass,  near  Palm 
Springs,  California  and  will  consist  of  an 
initial  irjfallation  of  100  wind  turbine 
generators,  each  having  a  rated  capacity 
of  65  kw.  Zond-PanAero  intends  to 
install  additional  units  until  the  total 
rated  capacity  of  the  installation  is 
equal  to  19.5  MW  (300  units). 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energj' 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  ijn  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  tl;e 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  prctestants  parties  to 


the  proceedings.  Any  person  wishing  to 
becfime  a  party  must  file  a  petition  to 
interve.Te  Copies  of  this  filing  are  on  flip 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 

'FS  nor   M^  IlllQ  Filed  »-10-S«  »«  im) 
BILUPW  COOC  »71?-<)1-«l 


FEDERAL  MARITIME  COMMISSION 

Definition  of  "Package"  Under  the 
Carriage  of  Goods  by  Sea  Act;  Filing 
Clarification  of  Petition  for  Rulemaking 

By  Nctu.e  published  in  the  Federal 
Register  of  June  22.  1P84  (49  FR  :56:'9), 
the  Commission  requested  comnunt  on 
a  petition  filed  by  Dow  Chemical 
Company  (Dow)  to  institute  a 
rulemaking  proceeding  for  the  purpose 
of  dt'fining  the  term  "package"  under  the 
Carriage  of  Cioods  by  bea  Act.  Dow  has 
not  "clarified"  its  petition  by  informing 
the  Commission  that,  as  further 
authority  for  issuing  such  a  rule,  it  also 
refers  to  sections  10(bj(6)!E),  10(d|(l) 
and  17  of  the  Shipping  Act  of  1P84  (48 
U.S.C.  1709(b)(6)(E).  1709(dJ(lJ  and 
1716). 

In  view  of  this  further  submission, 
interested  persons  m.iy  submit  further 
replies  to  the  petition  to  the  Secretary, 
Federal  Mantirr.e  Commission, 
Washington,  DC.  20573,  on  or  before 
September  11.  1984.  An  original  and 
fifteen  copies  of  such  replies  shall  be 
submitted,  A  copy  of  such  replies  shall 
also  be  served  on  filing  counsel:  Robert 
R.  Tieman.  Esq.,  Shack  &  Kimball.  PC, 
1129  20th  Street,  NW..  Suite  5<)0. 
Washington,  DC.  2CXIJ8. 
Francis  C.  Humey, 
Sei-.retnry. 

|n»  nor  84-;i40?  Filed  8-I0^^:  S^t  ainl 
8liilNG  COOC  «73CM)l  M 


Applications  To  Engage  de  Novo,  In 
Permissible  Nonbanking  Activities; 
RIHT  Financial  Corp.,  et  al. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(8)(1)  of  the  Boards  Regulation 

Y  (49  FR  794)  for  the  Board  s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  [\Z  U.S.C. 
1343(c|(ri;)  and  §225,21(^ij  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  eiiga^e 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  noniiankina  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  a-i 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
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will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
(lovernors.  Interested  persons  may 
impress  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposnl  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
uientifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offu;e8  of  the  Board  of  Governors 
not  later  than  August  31, 1984. 

A  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1  R/I  IT  Financial  Corporation. 
Providence,  Rhode  Island;  to  engage  dp 
novo  through  its  subsidiary.  Hospital 
Trust  Financial  of  Connecticut,  Inc.. 
Wethersfield,  Connecticut,  in  making, 
acquiring  and/or  servicing  of  loans  and 
other  extensions  of  credit  of  all  types 
described  in  the  pertinent  subsection  of 
Regulation  Y,  except  that  given 
Applicants  existing  subsidiary  already 
located  in  the  I^roposed  service  area 
(RIHT  Mortgage  Corporation) 
substantial  activities  involving  mortgage 
lending  are  not  anticipated.  These 
activities  would  be  conducted  in  the 
State  of  Connecticut. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1  Xorwest  Corporation.  Minneapolis, 
Minnesota;  to  engage  de  novo  through 
its  subsidiary.  Norwest  Financial 
Services.  Inc.,  Des  Moines.  Iowa,  in 
selling,  on  an  agency  basis,  involuntarj 
unemployment  insurance  related  to 
extensiuns  of  credit. 

2.  A'orwest  Corporation,  Minneapolis. 
Minnesota;  to  engage  de  novo  through 


its  subsidiary.  Norwesf  Financial 
services.  Inc..  Des  Moines,  Iowa,  in  the 
Servicing  of  loans  or  other  extensions  of 
credit  for  the  accounts  of  others. 

Bnnrd  of  Go\  emors  of  \he  Kcderal  Reserve 
System.  August  7,  1964 
WillLam  W.  Wiles. 

Secretary  uf  the  Board. 

BILUNG  COOC  U10-01-M 


Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
The  Mayfoaco  Co.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)) 

Elach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  4. 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261; 

1.  The  Mcyhaco  Company.  Baltimore. 
Maryland,  to  acquire  at  least  38.9 
percent  of  Class  B  Com.mon  Stock  of 
Equitable  Bancorporation,  Baltimore, 
Maryland,  thereby  indirectly  acquiring 
Equitable  Bank.  N.A.,  Baltimore. 
Maryland  and  Farmers  &  Merchants 
National  Bank.  Hagerstown.  Maryland 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60090: 

1.  Golden  Sands  Bankshares,  Inc.. 
Neshkoro,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  97.8 
percent  of  the  voting  shares  of  Fdrmfrs 


F.xchange  Bank  of  .Neshkoro.  .Neshkoro 
Wisconsin 
C  Federal  Reserve  Bank  of  Si.  Louis 

(Delmer  P  Weisz,  Vice  President)  411 
Locust  Street.  St.  l^niis.  Missouri  63166 

1.  Tr!(;g  Bcnco.'p.  Inc..  Cadiz. 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shams  of  Trigg  County  Farmers 
Bank.  Cadiz.  Kentucky  Comments  on 
this  application  must  be  received  not 
later  than  August  28. 1984. 

D  Federal  Reserve  Bank  of 
.Minneapolis  (Bruce  J  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Menomonie  Financial  Services. 
Inc..  Menomonie.  Wisconsin:  to  become 
a  bank  holding  company  by  acquiring  8<) 
percent  of  the  voting  shares  of  First 
Bank  and  Trust.  Menomonie.  Wisconsin 

E  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San. 
Francisco.  California  94105: 

1.  Valley  Bancorporation.  Inc.. 
Sumner.  Washington:  to  become  a  bank 
holding  company  by  acquiring  at  least 
90  percent  of  the  voting  shares  of  Bank 
of  Sumner.  Suraner.  Washington. 

[k>erd  of  Governors  of  the  Federal  Reserve 

System.  August  7.  1984. 

William  W.  WUes, 

Secretary  of  the  Board 

(m  Doc  84-21  i.i-  Piled  ft-iO-»t  !t45  mil 
BtUJNG  CODE  6M0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organizations,  Functions 
and  Delegation  of  Authority;  Order  of 
Succession 

Part  A  of  the  Statement  of 
Organization.  Functions,  and 
Dt  legations  of  Authority  for  the 
Department  of  Health  and  Human 
Sevices.  Office  of  the  Secretary  (44  ¥¥. 
page  31045,  dated  May  30.  19"9i  is 
amended  to  add  the  following 
provisions  to  Chapter  AA  Section 
.AA.40.  Order  of  Succession: 

C.  In  the  event  that  the  Secretary  and 
the  Under  Secretary  are  unable  to 
designate  a  successor,  the  Assistant 
Secretaries  who  were  appointed  to  their 
office  by  the  President  and  confirmed  h\ 
the  Senate  shall,  in  order  of  seniority 
according  to  the  dates  of  their 
commissions,  act  as  Secretary.  In  the 
event  that  the  commissions  of  two  or 
more  Assistant  Secretaries  bear  the 
same  date,  the  Secretary  will,  at  the 
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time  of  their  commissions  establish  an 
onJer  of  senioptv 

D  During  tne  absence  or  disability  of 
the  I'nder  S^cn^tary  and  the  Assistant 
Secretaries,  the  (jenerai  Counsel  shall 
act  as  Secretary  (Pub  L  94-852,  section 
2|bj), 

E.  After  the  General  Counsel,  the 
successors  to  the  Secretary  are  the 
Regional  Directors  in  the  following 
order  Regions  lU.  VI.  I.  IV,  VIII.  X.  V. 
IX.  VII,  II. 

Dated:  August  2.  1984. 
Margarat  ,M.  He(Ji.U)r 
Secretary 

im  Dot  »4-Jlin  PiJ«d  »-10-M.  »«S  »m| 
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DEPART^lE^fr  of  justice 

Attorney  General 

Voting  R»ght»  Act;  Certification  of  the 
Attorney  General;  Baldwin  County,  GA 

In  accordance  with  section  6  of  the 
Vobng  Rights  .Act  of  19(i5.  as  amended. 
42  use.  1973d  1  hervby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fif'ci'nth  Amendment 
to  the  Constitution  of  the  United  States 
in  Baldwin  County  Georgia.  This  county 
is  included  within  the  scope  of  the 
determination  of  the  .Attorney  General 
and  the  Director  of  the  Census  made  on 
August  6.  1965  under  section  4{b)  of  the 
Voting  Rights  Act  of  1965  and  published 
in  the  Federal  Re^ster  on  August  7.  1965 
(30  FR  9897J. 

Dated:  Aujrust  7.  1984. 
Carol  E.  IDmkins. 
Aciinn  Attorney  General  of  the  United  States. 

[FH  Doc  •4-21373  Piled  ».10-»4.  ft«S  jm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No*.  80P-O234/P:  83N-0369! 

Report  on  in  Vitro  Screening  Devices; 
Availability 

aoemcy:  Food  and  Drug  Administration. 
ACDOH:  .Notice. 


summary:  The  Food  and  Drug 
Administration  iFDA)  is  announcing  the 
availability  of  a  report  entitled  "Report 
on  In  Vitro  Screening  Devices 
prepared  by  FDA's  Center  for  Devices 
and  Radiological  Health  fTORH)  The 
report  was  prepared  in  response  to  the 
December  29.  1982  final  decision  of  the 
Deputy  Commissioner  of  Food  and 


Drugs,  denying  a  petition  submitted  by 
the  Health  Research  Group  (HRG),  to 
withdraw  premarket  approval  for  three 
gonorrhea  antibody  screening  test  kits 
(GATs).  The  report  summanzes  the 
issues  discussed  at  a  meeting  held 
November  18,  1983,  in  response  to  the 
final  decision.  The  participants  in  the 
meeting  identified  and  discussed  key 
factors  for  evaluating  the  safety. 
effectiveness,  and  utility  of  in  vitro 
screening  devices 

ADDRESS:  Single  copies  of  the  report 
may  be  obtained  by  submitting  a  written 
request  to  Tracy  Summers,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84).  Food  and  Drug  Administration,  56<.X) 
Fishers  Lane  Rockviile  .MD  20857 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris.  Center  for  Devices 
and  Radiological  Heahh  (HFZ-Mfl). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301^27-7234. 

SUPPt^MENTARY  INFORMATION:  In  the 

Federal  Re^ster  uf  janudry  4,  1983  (48 
FR  335),  t.he  Deputy  Comm:s:-.ioner  of 
Food  and  Drugs  issued  a  final  decision 
denying  the  Health  Research  Group's 
petition  requesting  withdrawal  of 
premarket  approval  of  three  CAT  s 
(Docket  No.  80P-02:i4/P)  Among  other 
things,  the  decision  directed  CDRH  to 
articulate  the  factors  to  be  considered  in 
assessing  the  adequacy  of  the 
performance  of  particular  screening 
devices.  Among  the  possible  factors  are 
the  prevalence  and  seriousness  of  the 
disease  or  condition  that  is  the  subject 
of  the  screening;  whether  the  disease  or 
condition  is  acute,  chronic,  or 
progressive;  and  the  availability  of  other 
diagnostic  tools  The  decisiim  also 
directed  CDRH  to  explore  the  feasibility 
of  developing  minimum  performance 
standards  for  screening  devices 

Consistent  with  the  Deputy 
Commissioner's  directive,  CDRH,  on 
November  18,  1983,  held  a  public 
meeting  of  the  chairpersons  or  their 
representatives  of  the  then  Immunology 
Device  Section  and  the  Microbiology 
Device  Section  of  the  Immunology  and 
Microbiology  Devices  Pan"l  and  of  the 
Clinical  Chemistry  Device  Section,  the 
Clinical  Toxicology  Device  Section,  and 
the  Hematology  and  Pathology  Device 
Secbon  of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel  (see  48  VR 
50417;  November  1,  1983;  Docket  No, 
83N-0369)  The  purpose  of  the  meeting 
wris  to  solicit  the  views  of  these 
individuals  and  of  other  interes'^ii 
persons  regarding  the  establishment  of 
guidelines  for  evaluating  the  safety 
effectiveness,  and  utility  of  in  vitro 
screening  devices. 


In  addition  to  the  opportunity  for 
interested  persons  to  submit  written  or 
oral  comments  for  consideration  at  the 
public  meeting,  the  agency  also  provided 
until  December  30,  1983,  for  interested 
persons  to  submit  written  comments  on 
the  matters  discussed  at  the  meeting. 

Based  in  part  on  data,  information, 
and  comments  submitted  in  regard  to 
the  November  18,  1983  meeting,  CDRH 
prepared  a  report  entitled  "Report  on  In 
Vitro  Screening  Devices."  This  report 
discusses  fundamental  screening  factors 
that  CDRH  considers  when  assessirig 
the  safety  and  effectiveness  of  in  vitro 
screening  devices,  how  a  devices 
projected  utility  affects  CDRH's 
cfjnsideration  of  the  device's  safely  and 
effectiveness,  and  CDRH's  views  on 
development  of  standards  for  screening 
devices. 

The  Deputy  Commissioner's  final 
decision,  transcript  of  the  November  18. 
1983  meeting,  all  written  comments  on 
matters  discussed  at  the  meeting,  and  a 
single  copy  of  the  report  are  on  file 
under  Docket  No.  83N-0369  and  in  the 
GATs  file.  Docket  ,\o.  aOP-0234/P,  in 
the  Docket  Management  Branch  (HFA- 
30,^).  Food  and  Drug  Administration,  Rm 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  are  available  for  public 
review  between  9  am.  and  4  p.m., 
Monday  through  Friday.  Single  copies  of 
the  report  may  be  obtained  by 
submitting  a  written  request  to  Tracy 
Summers  (address  above). 

Ddted   Auguat  6,  1984. 

W'illiani  F.  Raodoiph, 

Acting  Associate  Comwissjoner  for 
Regulatory  Affairs. 

(FH  Doc  i4-?134.')  Filed  8-10-M;  S:4A  amj 
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Advisory  Commltteet;  Meetings 

AGENCY:  Food  and  Drug  Administration. 
action:  .Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administra'ijn  [FT),A).  This  notice  also 
summanzes  the  procedures  for  the 
meetmgs  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings;  The  following  advisory 
committee  meetings  are  announced: 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  September  10 
and  11.  9  am.  Auditorium.  Lister  Hill 
Center,  National  Library  of  Medicine, 
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National  of  Institutes  Health,  8600 
Rockville  Pike.  Bethesda.  MD. 

Type  of  meeting  and  contact  person 
Open  public  hearing,  September  10,  9 
a  m.  to  10  a.m.;  open  committee 
discussion,  September  10, 10  a.m.  to  5 
p  m.;  Septeirtber  11,  9  a.m.  to  5  p.m.;  A 
1   Gregoire.  Center  for  Drugs  and 
Biologies  (HFN-810),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  metabolic  and  endocrine 
disorders. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writino,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  the  safety  and 
efficacy  of  methionyl  growth  hormone 
(investigational  new  drugs.  18-172.  21- 
0.15,  22-041). 

Science  Advisory  Board  to  the  National 
Center  for  Toxicological  Research 

Date,  tmie  and  place.  September  26 
and  27,  9  a.m..  Director's  Conference 
Room,  National  Center  for  Toxicological 
Research.  Jefferson,  AR. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  September  26,  9 
am.  to  5  p.m  and  September  27,  9  a.m.  to 
12  m.;  Ronald  F.  Coene,  National  Center 
for  Toxicological  Research.  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rm.  14-101,  Rockville.  MD  20857,  301- 
443-3155. 

General  function  of  the  hoard.  The 
board  advises  the  Director.  NCTR.  in 
establishing  and  implementing  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  in 
fulfilling  his  regulatory  responsibilities. 
The  board  provides  tiie  extra-agency    . 
review  in  ensuring  that  research 
programs  and  methodology  development 
at  NCTR  are  scientifically  sound  and 
pertinent  to  its  stated  goals  and 
objectives. 

.^enda — Open  pubhc  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  before  the  committee. 

Open  board  discussion.  The  board 
will  discuss  the  three  research  program 
areas  of  NCTR;  biomarkers, 
reproductive  and  developmental 
to.Kicok'gy.  and  the  investigation  of  the 
assumptions  underlying  risk  assessment. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 


hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  fur  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13,  1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  publiL 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guildeline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
othewise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline's  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubhc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  oppportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 


the  hearing's  conclusion,  if  time  permits. 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion 

A  list  of  committee  members  and 
.summary  m.inutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-3051,  Food 
and  Drug  .Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m- 
Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisorv 
Committee  Act  (Pub.  L.  92-463.  86  Stat. 
-70-776  (5  U.S.C.  App.  I)),  and  FDA's 
rpgulations  (21  CFR  Part  14)  on  advison,- 
com.mitfees. 

Dated  August  6.  1984. 
William  F.  Randolph. 

.Acting  .Associate  Commissioner  (or 
Regulatory  Affairs. 

ire  Dot  »»-:iJl+«Kll«!t)B-10-M:«:45«ir| 
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Health  Resources  and  Services 
Administration 

Proposed  Redesignation  of  Three 
Health  Service  Areas  in  Illinois 

AGENCY:  Health  Resources  and  Services 
-Administration.  Public  Health  Services. 
HHS. 

ACTION:  Notice  of  decision  on  health 
service  areas  in  Illinois  and  invitation  to 
apply  for  health  systems  agency 
designation. 

SUMMARY:  This  notice  announces  the 
following  decisions  of  the 
.Administrator,  Health  Resources  and 
Services  Administration  (HRSA),  on  the 
requests  of  Governor  Thompson  of 
Illinois  to  designate  or  redesignate  three 
health  service  areas  in  Illinois: 

1.  The  request  to  revise  the  boundary 
of  health  ser\'ice  area  8  (Kane,  Lake,  and 
-McHenry  Counties]  by  adding  DuPage 
County  is  denied; 

2.  The  request  to  establish  Surburban- 
Cook  County  as  a  single  health  service 
area  is  denied;  and 

3.  The  request  to  designate  a  health 
service  area  for  southwestern  Illinois,  to 
include  Clinton,  Madison.  Monroe  and 
St  Clair  Counties,  is  approved. 

Through  this  Notice,  entities  are  being 
invited  to  apply  for  designation  as  the 
health  systems  agency  for  the  new 
southwestern  Illinois  health  service 
area. 

DATE:  Entities  interested  in  applymg  for 
designation  as  a  health  systems  agency 

for  southwestern  Illinois  must  file  a 
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letter  of  intent  to  apply  for  such 
designation  with  HHS  Regional  Off;ce  V 
by  September  12.  1984,  and  an 
application  by  .November  13.  19*4 
Aooncss:  .Application  matenals  may  be 
obtained  from  the  Regional  Heal'h 
.Administrator  HHS  Regional  Office  V. 
^^X)  South  Wdcker  Drive.  Ch:ra>jn 
lIliiinL-!  60606.  312-353-13<i5 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F  Beiin.  Director.  Division  of 
.A)j>'nry  Operations  and  Management. 
BH.MORD.  5600  Fishers  Lane.  Room  9A- 
rj,  RockviUe.  .Vlaryland  20857,  301-443- 
tyirtO. 

SUPPLEMENTARY  INFORMATION:  On 

December  Z2.  IJttJ.  Guvernor  James  R. 
Thompson  of  Illinois  requested  that  the 
Secretary  of  Health  and  Human  Services 
consider  the  redesignation  of  two  health 
service  areas  in  northern  Illinois  and 
establish  a  health  service  area  for 
southwestern  Illinois  to  include  Clinton. 
Madison  .Monroe  and  St.  Clair  Counties. 
The  southwestern  Illinois  counties  were 
previously  part  of  the  interstate  (Illinois- 
Missouri)  Greater  St.  Louis  health 
service  area  which  was  abolished  when 
Missouri  was  granted  designation  under 
section  1,536  of  the  Public  Health  Service 
Act  (the  .Act)  The  .Administrator,  to 
whom  the  authority  involved  has  been 
delegated,  reviewed  the  three  proposals 
and  determined  that  the  two  proposals 
that  involved  removing  DuPage  County 
frdm  the  Surburban  Cook  County  and 
[)uPii«e  County  hedlth  service  area  (area 
"1  and  placing  it  in  the  Kane,  Lake  and 
.VIcHenry  Counties  health  service  area 
(area  8)  did  not  meet  the  statutory 
cntenon  under  section  15n(b)(4)  of  the 
.Act  that  the  proposed  revised  areas 
would  meet  the  requirements  of  section 
1511(d)  of  the  Act  in  a  significantly  more 
appropriate  manner  in  terms  of  the 
efficiency  and  effectiveness  of  health 
planning  efforts  The  .Administrator 
reviewed  the  proposdl  to  establish  a 
new  health  service  area  fur  Clinton. 
.Mddison.  .Monroe,  and  St.  Clair  Counties 
dnd  determined  that  the  proposed  area 
met  the  requirements  of  section  15n(d! 
That  proposal  was.  therefore  approved 
ds  submitted.  Pursuant  to  section  1511  of 
the  Act.  the  following  counties  in  the 
State  of  Illinois  shall  constitute  a  new 
hpdith  service  area  numbered  11: 
(Clinton 
Mddison 
Monroe 
St  Clair 

With  respect  to  the  new  health  service 
dr^'d   the  Secretary  intends  to  designate, 
m  accordance  with  section  1515  of  the 
.Act.  a  health  systems  agency  whose 
primary  responsibility  will  be  the 
provision  of  effective  health  planning  for 
that  health  service  area  and  the 


promotion  of  the  development  of  health 
services,  manpower,  and  facilities  which 
meet  identified  needs,  reduce 
do<:umented  inefficiencies,  and 
implement  the  health  plans  of  the 
agency  Pxirsuant  to  section  1515  of  the 
Act,  notice  is  hereby  given  that 
application  materials  are  now  available 
in  HHS  Regional  Office  V  for  e.Ttities 
interested  in  applying  fur  designation  as 
the  health  systems  agrncy  ftjr  'he  above 
listed  counties.  Once  a  health  systems 
agency  is  designated  for  this  area,  it  will 
be  entitled  to  receive  a  planni.ng  grant 
under,  and  in  an  amount  determined 
pursuant  to.  section  1516  of  the  Act. 

Dated:  Augusts,  1984. 
Robert  Graham.  M.O., 
Administrator.  Assistant  Surgeon  General. 
(fR  Ooc  s*-2i  ua  FiImI  a-  lo-M  ft4ft  4m| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  ot  Admlntstration 
(Docket  No  N-»4-1432! 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration.  HUD 
action:  Notices. 

summary:  The  proposed  information 

collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
suhit'f  t  proposals 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
K  'b.-rt  N.mI  OMB  n»'sk  Officer.-Office 
of  .Mdndgerr.fnt  and  Budget.  .\ew 
Executive  Office  Building,  Washington. 
D  C  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S  Cr;sty   Reports  Mdnagement 
Officer,  D*>partment  of  Housing  and 
Urban  Development,  451  7th  Street.  SW  , 
W'ashington,  D  C  2O410,  telephone  (202) 
755-60v50.  This  is  not  a  toll  free  number, 

SUPPLEMENTARY  INFORMATION:  The 

Dt'pdrtinent  has  submitted  the  proposals 
descnbed  below  for  the  collection  of 
infornidtion  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  use  Chdpter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal,  (2)  the 
office  of  the  agency  to  collect  the 
information.  (3)  the  agency  form  number. 


if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission,  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  [8]  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposal 
Information  Collection  to  OMB 

Proposal:  Title  I  Property  Improvement 
and  Mobil  Home  Programs  (24  CFR  201) 

(Jffice:  Housing 

Form  .Number  None 

Frequency  of  Submission:  On  Occasion 

.Affected  Public  Individuals  or 

Households.  Businesses  or  Other  For- 
l^ofit,  and  Small  Businesses  or 
Organizations 

Estimated  Burden  Hours:  174,601 

Stdtus  Revision 

Contact: 

James  L.  Anderson.  HUD,  (202)  755- 

6880 
Robert  N^'dl  OMB,  (202)  395-7316 

Proposal:  Sales-Insured  Home  Mortgage 
Monthly  Reports-HUD  Rental 
Housing  Programs 

Office  Fair  Housing  and  Equal 

Opportunity 
Form  Number:  HUD-935  1  and  935  4 
Frequency  of  Submission:  Monthly 
.Affected  Public  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours  6.0(X) 
Status:  ELxtensiun 
Contact: 

Peter  Kaplan.  HUD.  (202)  755-7727  , 
Robert  Neal,  OMB,  (202)  395-7318 
Proposal:  Cooperative  Membership 
Exhibit  Section  213 

Office:  Housing 

Form  Number:  HUD-93203 

Frequency  of  Submis.sion:  On  Occasion 

Affected  Public:  Individuals  or 

Households 
Estimated  Burden  Hours.  2.500 
Status:  Extension 
Contact: 

C  Edward  Lewis.  HUD.  (202)  755-6223 
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Robert  Neal.  OMB.  (202)  395-7316 
Proposal:  Supplement  to  Subscription 

Agreement  for  Cooperative  Housing 

Applicants  Under  Section  213  and 

221(d)(3) 
Office:  Housing 
Form  Number  HUD-93232A 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households 
F.sfimated  Burden  Hours:  7,000 
Status:  Extension 
Contact: 

C.  Edward  Lewis,  HUD,  (202)  755-6223 

Robert  Neal.  OMB,  (202)  395-7316 
Proposal:  State/Local  Referral  Agency 

Report 
Office:  Fair  Housing  and  Equal 

Opportunity 
Form  Number:  HUI>-948 
Frequency  of  Submission:  Monthly 
Affected  Public:  State  or  Local 

Ciovemments  and  Federal  Agencies  or 

Employees 
Estimated  Burden  Hours:  2,500 
Status:  Extension 
Contact: 

Steven  J.  Sack.  HUD,  (202)  426-3500 

Robert  Neal.  OMB.  (202)  395-7316 

Proposal:  HUD  Supplemental  EEO-4 
Form 

Office:  Fair  Housing  and  Equal 

Opportunity 
Form  Number:  EEO-4 
Frequency  of  Submission:  Annually 
Affected  Public:  State  or  Local 

Governments  and  Federal  Agencies  or 

F^mployees 
Estimated  Burden  Hours:  1.290 
Status:  Extension 
Contact: 

Leon  Garrett,  Hud,  (202)  755-6540 

Robert  Neal.  OMB,  (202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
I">epartment  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d) 

Uuled  Iai>  31.  1984 
Dennis  F.  Goer. 

Director,  Office  of  Inforniaiion  Pclicips  ami 
Systems. 

'■R  I>or  »4-!138(<r;!rd»-l(^-H4  Ri58m| 
WUJNQ  COOC  4310-01-M 


(Docket  No.  N-84-14311 

Submission  of  Proposed  Information 
Coliections  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 
subject  proposals* 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW.. 
Washington,  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposiiLs 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
info.Tnation:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  De'.k 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMiB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Fair  Housing  Assistance 
Survey 

Office:  Fair  Housing  and  Equal 

Opportunity 
Form  Number:  None 
Frequency  of  Submission:  Single-Time 
Affected  Public:  Individuals  or 

Households,  Businesses  or  Other  For 

Profit,  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours;  287 
Status:  New  , 

Contact: 

Steven  Sacks,  HUD,  (202)  426-3500 


Robert  Neal.  OMB,  (202)  395-7316 

ProposaL  Project  Applications  and 
Review  of  Applications;  Closing 
Document8--Categor>'  B  and  C 
Documentation — Section  221 

Office:  Housing 

Form  Number  None 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Businesses  or  Other 
For-Profit 

Estimated  Burden  Hours:  69.000 

Status:  New 

Contact: 

lames  Hamemick.  HUD.  (210)  755- 
6720 

Robert  Neal.  OMB.  (202)  395-7316 
Proposal:  Application  for  Approval  as  a 

Coinsuiing  Lender — Category  A 

Documentation — Section  221 
Office:  Housing 
Form  Number:  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  4.800 
Status:  New 
Contact: 

James  Hamernick,  HUD.  (202)  755- 
6720 

Robert  Neal,  OMB,  (202)  395-7316 
Proposal:  Manufactiu«d  Home 

Procedural  and  Enforcement 

Regulations 
Office:  Housing 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  96,300 
Status:  New 
Contact: 

James  C.  McCollom,  HUD,  (202)  755- 
6920 

Robert  Neal.  OMB,  (202)  395-7316 
(Proposal:  Manufactured  Home 

Procedural  and  Enforcement 

Regulations 
Office:  Housing  V 

Form  Number:  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  120.540 
Status:  New 
Contact: 

James  C.  McCollom,  iiUD.  (202)  755- 
6920 

Robert  Neal,  OMB.  (202)  395-7316 

Proposal:  Contract  and  Sutx:ontract 
Reporting  for  Housing's  Multifamil> 
and  Single  Family  Programs 

Office:  Housing 

Form  Number:  HUD-251b 

Frequency  of  Submission:  Quarterly 

Affected  Public:  State  or  Local 
Governments.  Businesses  or  Other 
For-Profit.  Non-Profit  Organizations. 
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rind  Smdil  Businesses  or 

Urg<ini2dtiuns 
Fstimated  Burden  Hours  M.068 
Status:  New 
Contact: 

David  Nimmer,  HUD,  (202)  755-6142 

Rnhpft  Wal  OMB  f202>  395-7316 
t'rt)p«>«al:  Certification/ Re<*rtifM:ation  uf 

T-nant  Elixibdity  sad  WoHi»h*»ets  fur 

Computin;^  fifoss/Set  hanuiy 

Contnbutioa 
Office.  Housing 
Form  Number  HUD-50059,  HUD- 

50059A.  B.  C,  and  D 
Frequency  of  Submission:  Annually 
Affected  Public:  IndividuaU  or 

Households  and  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours;  3.571,256 
Status:  Extension 
Contact: 

Paul  Waiiams,  HUD,  (202)  755-6614 

Robert  Neal.  OMB.  (2U2)  395-7316 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  US.C.  3507;  »ec  7(d)  of  the 
Department  of  Housing  and  Urban 
I>velopment  Act.  42  US.C.  3535(d). 

0«ted:  )uiy  27.  1964. 

Dennis  F.  Geer, 

Director.  Office  oflnfonnotjon  Policies  and 
Systems. 

in*  Ooc  »*-Xi3m  PM  S-IO-M  •«  *m\ 

anuNQ  cooe  4310- io-m 

Office  of  EnviforiTiert  and  Energy 
[Docket  No  l-«4-(26| 

intended  Environmental  Impact 
Statement 

1  he  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  projects  under  HUD  programs 
as  described  in  the  appendix:  City  of 
Lansing,  Michigan  and  City  of  St. 
Joseph.  This  Notice  is  required  by  the 
Council  on  Environmental  Quality  under 
its  rules  (40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider.  recom.mended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
hav.ng  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 


their  readiness  to  aid  the  EIS  effort  as  a 
"cooperaiina  n^t  ni  v»" 

Each  Notice  sbah  be  effective  for  one 
v-ar  If  one  year  a.'^ter  the  publication  of 
a  N"tn;e   n  she  Federal  Register,  a  Draft 
EIS  n  IS  :    >'  been  filed  on  a  pr<j|ect,  then 
the  .\uUce  for  tfia!  protect  shaJ  be 
cancelled.  If  a  Drafr  tJb  is  expected 
more  than  one  year  after  the  puMiu  ati  jn 
of  the  Notice  in  the  Federal  Re^ster. 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

issued  at  Waahington,  D.C.  July  31,  1964 
Fraods  G.  Haas. 

Deputy  Director.  Cfffice  of  Envirortment  aiid 
Energy 

Environmental  Impact  Statement  for  the 
Michigan  Biotechnology  Institute.  City 
of  Lansing,  Michigan 

The  City  of  Lansing  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  the  project  described  below  and 
solicits  comments  and  information  for 
consideration  in  tlie  EIS. 

Description:  The  proposed  Michigan 
Biotechnology  Institute  project  will  be  a 
research  and  development  center 
dealing  with  research  problems  in  high 
value  materials  from  renewable 
resources,  plant  and  crop  growth  control 
and  bioengineering.  The  10  acre  site  is 
located  at  ihe  interseciton  of  Collins  and 
foUy  roads. 

Approximate  project  cost  is 
$12,500,000. 

Federal  funding  for  the  project  is 
expected  to  be  from  the  United  States 
Department  of  Housing  and  Urban 
Development  (HUD)  UDAG  and 
Community  Development  Block  Grant. 

Need:  A  decision  to  prepare  an  EIS 
has  been  based  upon  effects  on  ground 
water  and  *ocial  concerns. 

Alternatives  being  considered  at  this 
time  include:  (1)  Construction  of  the 
research  facility  as  planned.  (2) 
construction  of  a  convention  office 
development,  and  (3)  no  action. 

The  HUD  alternatives  include:  (1) 
Accept  the  project  as  proposed;  (2) 
accept  the  project  with  condit'.ons  or 
modit~ications;  and  (3)  no  projfct. 

Scoping:  This  notice  is  part  of  the 
process  of  scoping  the  EIS.  Responses 
should  be  used  to:  (1)  Make  a 
determination  of  the  need  to  prepare  a 
full  EIS.  (2)  help  determine  significant 
environmental  issues.  (3)  identify  data 
that  will  be  used  in  the  EIS.  and  (4) 
identify  agencies,  groups  and 
individuals  that  will  participate  in  the 
EIS  process. 

A  public  scoping  meeting  will  be  held 
as  follows:  Fifteen  (15)  days  after 
publication  in  the  Federal  Register  at 
1:00  p.m.-a.OO  p.m.  and  7  00  p.m.-9:00 
p.m.  at  City  Hall,  City  of  Lansing. 


.Michigan.  .Ninth  Floor  Lansing. 
Michigan. 

Comments;  Submission  of  comments 
diid  information  prior  to  the  public 
s(  cipmj?  meeting  either  in  writing  or  b> 
tf:fphune  should  be  directed  to:  Mr 
rhiinrtS  Cottheimer.  Economic 
Devplopment  Corporation.  Nihth  Floor 
City  Hall,  Lansing,  Michigan  489n:i.  (517) 
483-4140 

Environmental  Impact  Statement  for  the 
St  Joseph  Foundry  Corporation  City  of 
St.  Joseph,  Berrien  County.  Michigan 

The  City  of  Benton  Hdfbur  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  the  project  described 
below  and  solicits  comments  and 
information  for  consideration  in  the  EIS 

Description;  The  proposed  St.  Joseph 
Foundry  Corporation  proposes  to 
purchase  the  ex-isting  foundry,  mciudinv 
land,  buildings  and  eijiipment  for  the 
purpose  of  renovatinjc  u;.d  repaiimg  the 
former  facility  and  existing  equipment. 
and  the  installation  of  new  equipment 
This  facility  would  reopen  as  a  )ubber 
foundry  producing  casting  for  the 
automobile,  truck  and  appliance 
industry.  The  13  acre  site  is  located  at 
the  northern  Up  of  the  City  of  St  Joseph 
and  approximately  V4  .mile  East  of  Lake 
Michigan.  Approximate  project  cost  is 
$8  million  dollars. 

Federal  funding  for  the  project  is 
expected  to  be  from  the  United  States 
Department  of  Housing  and  Urban 
Development  (HUD)  UDAG  and 
Community  Development  BIock  Grant, 
as  well  as  the  Michisan  Economic 
Development  Agency,  Small  Cities 
Grants. 

Need:  A  decision  to  prepare  an  EIS 
has  been  based  upon  effects  on  air 

quality  from  point  source  emission 

Alternatives  being  considered  at  this 
time  include:  (1)  Purchase  of  the  existing 
fcimdry  for  renovation  of  and  repair  of 
equipment  as  proposed,  (2J 
rehabihtation  of  the  existing  building  for 
alternative  use.  i.e.,  assembly  of  par^s 
related  to  adjacent  plant  facihtie.s,  and 
(3)  no  action. 

The  HUD  alternatives  include:  (1) 
Accept  the  project  as  proposed;  (2) 
accept  the  project  with  conditions  or 
modifications;  and  (3)  no  project 

Scoping:  This  notice  is  pti.-t  of  tnc 
process  of  scoping  the  EIS.  Responses 
will  be  used  to:  (1 )  Make  a 
determination  of  the  nead  to  prepare  a 
full  EIS,  (2)  help  determine  signi.lcant 
environmental  issues,  (J)  identify  data 
that  will  be  used  in  the  EIS.  and  (4) 
identify  agencies,  groups  and 
individuals  that  will  participate  in  the 
EIS  process. 


Federal  Register  /  Vol.  49,  No.  157  /  Monday.  August  13,  1984  /  Notices 32263 


A  public  scoping  meeting  will  be  held 
as  follows:  Fifteen  (15)  days  after 
publication  in  the  Federal  Register  at 
1:00  p.m.-3:00  p.m.  and  7:00  p.m.-9:00 
p.m.  at  City  Hall,  City  of  Benton  Harbor. 
Michigan.  200  Wall  Street,  Lula  Lee 
Commission  Chambers. 

Comments:  Submission  of  comments 
and  information  prior  to  the  public 
scoping  meeting  either  in  writing  or  by 
telephone  should  be  directed  to:  William 
Lilly,  City  Hall,  City  of  Benton  Harbor. 
200  Wall  Street,  Benton  Harbor, 
Michigan  (616)  927-8420. 

I>:  !)i».  »^  Jl  m:  RIfd  »-10-(M  «4.'.iin,) 
BILUNQ  COOC  4310-2»-N 


Office  of  Administration 
(Docket  No.  N-B4-1433] 

Submission  of  Proposed  information 
Collection  to  OIMB 

agency:  Office  of  Administration,  HUU. 
action:  Notice 


SUMMARY:  The  proposed  information 
f ollection  requirement  described  below 
hds  been  submitted  tp  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Ri'duction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Ri'bert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  .New 
Kxeculive  Office  Building.  Washington. 
U  C.  20.503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
I'rhan  Development,  451  7th  Street,  S\V., 
Washmgton.  D.C.  telephone  (202)  755- 
Wifid  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  propos.'il 
cicscnbed  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 


new  or  an  extension  of  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows; 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal;  Manufactured  Home 

Construction  and  Safety  Standards.  24 

CFR  3280 
Office:  Housing 
Form  number  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 

Households,  State  or  Local 

Government,  and  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  180.908 
Status:  Revision 
Contact:  Richard  A.  Mendlen,  HUD. 

(202)  755-5798,  Robert  Neal.  OMB 

(202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Keduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  US  C  3535(d). 

Dated:  July  27.  1984. 
Dennis  F.  Geer. 

Uirvctor.  Office  of  Information  Policies  and 

Sysli'ws. 

IfRlliH.  S4-;i42i  Filed  8-lO-M;  8:45  ami 
BILUNO  CODE  4210-01-M 


DEPARTIMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

I NM  589771 

New  Mexico;  Legal  Notice 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management. 
Santa  Fe.  New  Mexico  87501.  Pursuant 
to  coal  exploration  license  application 
NM  58977,  members  of  the  public  arc 
hereby  invited  to  participate  with 
Carbon  Coal  Company,  on  a  pro  rata 
cost-sharing  basis,  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America.  The  land 
is  located  in  McKinley  County,  New- 
Mexico  and  is  described  as  follows: 

New  Mexico  Principal  Meridian 
T.  16N  .  R.  19  W 


Sec34.  SWy4 
Containing  160.00  acres 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify  hi 
writing,  both  the  State  Director.  Bureau 
of  Land  Management.  P.O.  Box  1449. 
Santa  Fe.  New  Mexico  87501  and 
Carbon  Coal  Company.  P.O.  Box  481, 
Mentmore,  New  Mexico  87319.  Such 
written  notice  must  be  received  no  later 
than  30  calendar  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  proposed  exploration  program  ib 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  is  fully  described  ond  will  l»e 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management.  A  copy  of  the 
exploration  plan  as  submitted  by 
Carbon  Coal  Company  may  be 
examined  at  the  Bureau  of  Land 
Management.  New  Mexico  State  Office. 
Room  3031,  Joseph  M.  Montoya  Federal 
Building  and  U.S.  Post  Office.  South 
Federal  Place,  Santa  Fe,  .New  Mexico. 
and  the  Bureau  of  Land  Management. 
900  La  Plata  Highway,  Caller  Service 
4104,  Farmington,  New  Mexico  87499. 
Monte  G.  Jordan. 
■\ssociatf  Slate  Director. 

[FR  Doc  213S5  Filed  6-10-64.  a'4S  ami 
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Fish  and  Wildlife  Service 

Conference  of  tt)e  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Fifth  Regular  Meeting 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 


summary:  The  Service  publishes  the 
time,  place,  and  draft  provisional 
agenda  for  the  fifth  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  and  invites  the  public  to  provide 
information  and  commeiits  on 
provisional  agenda  items.  The  fifth 
meeting  has  been  scheduled  for  April  22 
through  May  3. 1985.  in  Buenos  Aires. 
.Argentina. 

The  Service  also  announces  the  first 
of  two  public  meetings  to  receive 
information  and  comments  on  the 
provisional  agenda:  and  on  species  for 
the  purpose  of  determining  if  the  United 
States  will  propose  amendments  to  the 
lists  of  species  controlled  by  the 
Conventit»n. 
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AOOMCSSCS:  Information  and  comments 
should  be  sent  to  the  Director,  U.S.  Fish 
dnd  Wildlife  Sei-vice,  Federal  Wildlife 
Permit  Office,  P  O,  Box  3654.  Ariin«tr>n 
Vin^mia  22203  Information  and 
comments  are  open  to  puWic  msper»'i)n 
from  8.-00  a  m  to  4:15  p  m..  Monday 
through  Friday,  except  holtddvs.  at  the 
Federal  Wildlife  Permit  Office,  R<)om 
4J0,  1000  N  Glebe  Road.  .Arlins^ton. 
VifBinia 

OATtS;  The  Service  will  consider 
information  and  comments  concerning 
the  pruvisiondl  agenda  for  the  Buenos 
Aires  mee'ing  received  by  September  18, 
1964,  except  that  information  and 
comments  concerning  sugj^ested  new 
agenda  items  will  be  considered  if 
received  by  August  31   1984  A  public 
meeting  concerning  the  provisional 
agenda  including  spet  tes  proposals  will 
be  held  on  August  29,  1984  fSee 
"Announcement  of  Public  .Mee'mg 
Concerning  Provisional  Agenda 
Including  Spec  les  Proposals  ") 
FO«  FVWTMCH  INFORMATION  COMTACr. 
Thomas  1  Pansot.  Chief,  Federal 
V\  ildhfe  Permit  Office,  V  S  Management 
Authontv  for  CTTES,  L'  S  Fish  and 
Wildlife  Service,  P  O  Box  3654. 
Arlington,  Virginia  2203,  telephone  (703) 
235-- 191-' 

SOPPl^MENTARV  INFOMMATIOM: 

Background 

The  Conventiin  on  International 
Trade  in  Fjidangered  Species  of  Wild 
Fauna  and  Flora,  TIAS  824a  hei^mafter 
referred  to  as  CITTiS  or  the  Convention, 
is  an  international  agreement  designed 
to  control  international  t.-aile  in  certain 
listed  animal  and  plant  species  which 
are  or  may  become  threatereri  with 
extinctii.n  Current.v   H"  '!dV.'r.,s 
including  the  United  Su'es  are  CITES 
Parties.  The  Convention  calls  for 
biennial  meetings  of  the  Conference  of 
the  Parties  to  review  its  implementation, 
make  provisions  enabling  the 
SecrntHnat  of  CITES  to  carry  out  ita 
functions,  consider  adoptir-ia 
amendments  to  Appendices  1  and  U  to 
CITES  (2  of  the  3  lists  which  contain  the 
names  of  species  and  other  taxonomic 
cateKones  controlled  by  CI'lTii,  the  third 
list.  Appendix  111.  may  be  amended 
unilaterally),  consider  any  reports 
presented  by  the  Secretanat.  anv  Part  or 
a  committee  of  the  Conference  of  the 
Parties,  and  make  recommendations  for 
'he  improved  effectiveness  of  CITES 

This  IS  the  first  of  a  series  of  notues 
Ahich,  logeir.er  with  public  meetings, 
provide  the  public  with  an  opportunity 
•o  participate  m  the  development  ol  trie 
L'mted  States  negotiating  positions  for 
the  fifth  reguJar  meeting  of  the 
Conference  of  the  Parties  to  CITES.  The 


Service  a  regulations  guvemuxg  this 
procesa  are  found  in  Title  50  of  the  Code 
if  FedtTiii  Regulations  H  23.31  through 
23  39. 

Notice  of  the  Rfth  Re^tar  Meeting  of 
the  Conference  of  the  Parties  and  the 
Meeting's  Provisional  Agenda 

I  he  Service  sent  representatives  to  a 
Stanling  Committee  meeting  in  Gland, 
Switzerland,  July  3-6,  19«4.  This  meeting 
dev^•ioped  a  provisional  agenda  for  the 
fifth  regular  meeting  of  the  Confenmce 
of  the  Parlies  which  will  be  held  in 
Buenos  Aires,  Argentina,  from  .April  22 
through  May  3,  1985  A  draft  of  the 
provisional  agenda  has  been  obtained 
by  the  Service  and,  although  subject  to 
change,  is  here  printed  in  full: 

Convention  of  Intemdtiunal  Trade  in 
Emldnxprt^  Sp)e<  les  of  Wild  Fauna  and  Klura 

Fifth  Meeting  of  the  Conference  of  the  Parties 

Buenos  Aires.  Argentina,  22  April  to  3  May 
1985 

Agenda 

(Provisional) 

I.  Opening  Ceremony  by  the  Authorities  of 

Argentina 
0.  Welcoining  addresses 
III.  Establishment  of  the  Credentials 

Committee  and  other  committees 
rv.  Adoption  of  the  A^ada  and  Working 

Programme 

V.  Report  of  the  Credentials  Committee 

VI.  Adoption  of  the  Rules  of  Procedure 
VH.  Admission  of  Observers 

VIIJ.  Matters  related  to  the  Standing 
Committee 
1  Report  by  the  Chairman 

2.  Revision  of  the  membership  of  the 
Standing  Committee 

3,  Election  of  new  members  of  the  Standing 
Committee 

IX.  Report  of  the  Secretariat 

X  Financing  and  budgeting  of  'he  Secretariat 

and  of  meetings  of  the  Confcrerce  of  the 
Parties 

1.  Financial  report  for  1983-84 

2.  Budget  for  \:Hh~.H7  and  Medium  Term 
Plan  for  1<^B»-/W 

3.  External  Funding 

4.  Headquarters  Matters 

XI  Relationship  with  other  international 

agreements  and  organizations 
XII.  Committee  reports  and  recommendations 
1  Techfiicai  Coinmittee 

2.  Identification  Manual  Committee 

3.  Nomenclature  Committee 

Xin.  Interpretation  and  implementatioa  of  the 
Convention 

1  Report  on  national  reports  under  Article 
VII!.  paragraph  7,  of  the  Convention 

2  Trade  m  raw  and  worked  rvory 
i  Trajf   :^  ;idnt  specimens 

4.  Sisnifu  -iir  trade  in  Appendix  II  speaes 
("High  trade-volume") 

5.  Cootroi  of  "readily  recognizable"  parts 
and  derivatives 

8.  Control  of  specimens  that  are  "personal 
or  household  effects" 


7.  Captive  tireeding  and  long  m^tuiing 
species 

8.  Uefuution  of  "primarily  commercial 
pu"'jii!.es" 

9.  Tirre  validity  of  import  permits 

10.  Definition  of  "pre-Convention 
sprecmiens" 

11  A  Cn  :  S  Rfijister  of  traders  in  live 

spei  Kppps  of  wild  fauna 
12.  In't^rpretdtion  of  Article  VII,  paragraphs 

4  and  a 
l.i  ReUt;oo9hip  between  CITES  Transport 

Guidelines  tor  Live  Animals  and  WT.A 

Li\e  .Animals  Rejfulations 

XIV.  Generni  rritil'ers  of  pnnciple  relating  lo 
the  appendices 

1  Ten  Year  Rf\ipw  nf  the  Appendr  es 
2.  Criteria  for  ih^  im  kision  of  .species  in 
Appendix  Hi 

XV.  Consideratuin  of  pruposdls  for         * 
amendment  of  Appendices  I  and  II 

1.  Proposals  submitted  pursyiint  to 
Resolution  on  Ranching 

2.  Other  proposals 

XVI.  Conclusion  of  the  Meeting 

1  Determination  of  the  time  and  venue  of 
the  next  regular  meeting  af  the 
Conference  of  the  Parties 

2.  Closing  remarks 

Kxplanation  of  Provisional  Agenda 

Items 

ProMsional  agenda  items  I  through 
V  111  and  X  are  Id.-^ely  procedural  or 
administrative  in  nature  and  will  not  be 
explained  here.  Items  XIV  1,  and  XV 
deal  with  admendments  lo  the  species 
appendices  and  will  be  dealt  with  in  a 
series  of  separate  notices.  Item  XVT 
needs  no  discussion  The  following  are 
bnef  explanations  of  the  balance  of  the 
provisional  agenda  items 

I.X    Report  of  the  Secretariat 

Af  its  tenth  meeting  held  in  November 

1983.  the  attention  of  the  Standing 
Committee  was  drawn  to  the 
relationship  established  between  UNEP. 
lUC.N.  and  (TIES  with  respect  to  the 
provision  of  the  CITES  Secretanat  by 
UNEP  through  the  IIJCN  under  the 
provisions  of  CITFS  The  Executive 
Director  of  L'.NEP  has  the  responsibility 
for  providing  the  Secretanat  with 
matters  of  com  ern  related  to  finances, 
administration,  office  accommodations, 
staff  relationships,  and  associated 
matters. 

At  its  eleventh  neeting  held  in  July 

1984.  the  Standing  Committee 
recommended  to  the  Executive  Director 
by  letter  th.it: 

(1)  The  CITES  Secretary  General 
directly  controls  the  CITES  financial 
account  under  supervision  of  the 
Executive  Director  and  within  the 
financial  decisions  of  the  Conference  of 
the  Parties. 

(2)  The  CITF,S  Secretariat  be  moved  to 
a  location  separn'e  from  the  WW'F/ 
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lUCN  building  but  remain  In  or  near 
Gland.  Switzerland. 

(3J  Secretariat  staff  be  taken  over  as  a 
functional  unit  by  UNEP. 

XL  Relationship  With  Other 
International  Organizations 

Implementation  of  CITES  relates  to 
the  woric  of  other  international 
agreements  and  organizations.  Tlie 
CITES  Secretariat  has  established 
relationships  with  such  organizations  as 
the  International  Air  Transport 
Association  with  regard  to  shipment  of 
live  animals  and  plants  (see  agenda  item 
X1II.13),  the  International  Whaling 
Commission  with  regard  to  concern  for 
the  survival  of  cetaceans,  the  United 
Nations  Food  and  Agriculture 
Organization  (FAO)  with  regard  to  the 
International  Plant  Protection 
Convention  (see  XIII.3),  and  with 
Interpol  with  regard  to  illegal  trade  in 
wildlife  and  wildlife  products. 

XII.  Committee  Reports  and 
Recommendations 

7  Technical  Committee 

The  first  formal  Technical  Committee 
meeting  was  held  in  Brussels,  Belgium, 
on  }une  25-30. 1984.  A  number  of  issues 
were  discussed,  most  of  which  will  be 
described  below.  Ranching  and  other 
species  proposals  will  be  discussed  in  a 
separate  Federal  Register  notice.  A 
meeting  of  regional  Technical 
Committee  coordinators  will  be  held  in 
conjunction  with  an  Asia/Oceania 
implementation  seminar  which  is 
scheduled  for  October  1-12, 1984,  in 
Kuala  Lumpur,  Malaysia.  The  Technical 
Committee's  report  to  the  fifth  meeting 
of  the  Conference  of  the  Parties  will 
probably  fnclude  subcommittee 
recommendations  made  by  the  Plant 
Working  Group  and  the  CITES 
Transport  Guidelines  Working  Group. 

2.  Identification  Manual  Committee 

A  species  identification  manual  for 
the  use  by  Parties  developing  their  own 
manuals  for  use  by  border  and  port 
official  continues  to  be  developed  by  the 
Secretariat  and  an  international 
committee.  Funding  has  come  from  the 
United  Nations  Environment  Programme 
and  from  country  and  private 
contributions.  Since  the  fourth  meeting 
of  the  Conference  of  the  Parties,  the 
committee  hes  printed  portions  of 
sections  of  the  manual  pertaining  to: 
Rhinocerofidae  (Switzerland), 
Crocodylia  and  Crocodile  skins  (Federal 
Republic  of  Germany),  Fur  Skins, 
general  no'es  on  Camivora,  and  Fur 
Skins,  Family  Felidae  (Switzerland). 

The  United  States  is  coordinating  the 
development  of  portions  of  the  section 


pertaining  to  reptiles,  and  is  also 
cooperating  widi  New  Yoric  Zoological 
Society  in  the  development  of  a  color 
plate  identifying  CITES  species  of 
Caribbean  amazon  birds. 

3.  Nomenclature  Committee 

A  committee  of  experts  chaired  by  the 
United  States  has  produced  a  computer 
program  to  maintain  a  standard 
reference  of  mammal  species  names. 
The  Group  is  working  on  a  similar 
project  for  amphibians  and  reptiles,  and 
will  develop  the  references  for  mammals 
to  the  level  of  subspecies  if  the 
subspecies  is  listed  in  the  Convention 
appendices.  The  committee  is  also 
updating  the  mammal  list  and  will  begin 
woric  on  a  bird  list.  Funding  for  the 
project  is  provided,  in  part  by  UNEP. 

Xin.  Interpretation  and  Implementation 
of  the  Convention 

1.  Report  on  National  Reports  Under 
Article  VIII.  Paragraph  7,  of  the 
Convention 

The  fourth  meeting  of  the  Conference 
of  the  Parties  recommended  that  the 
Technical  Committee  form  a  working 
group  to  make  recommendations  to 
improve  the  accuracy  of  annual  reports 
The  working  group  met  in  Gland. 
Switzerland,  on  April  3, 1984,  and  made 
the  following  recommendations: 

(1)  The  Secretariat  should  ask  those 
Parties  that  have  failed  to  submit  annual 
reports  for  their  reasons  for  such  failure 
and  seek  to  provide  assistance,  if 
appropriate,  in  the  form  of  blank  annual 
report  forms,  technical  advice  or 
processing  assistance. 

(2)  Where  Parties  are  unwilling  to 
provide  annual  reports,  the  Secretariat 
should  initiate  correspondence  through 
diplomatic  channels  to  remedy  the 
situation. 

(3)  The  Technical  Committee  should 
discuss  the  application  of  sanctions  to 
Parties  that  fail  to  meet  their  annual 
reporting  obligations. 

(4)  The  Secretariat  should  determine, 
with  assistance  from  the  Wildlife  Trade 
Monitoring  Unit  (WTMU),  which  reports 
contain  substantial  omissions  and  the 
Technical  Committee  should 
recommend  remedies. 

(5)  With  regard  to  improperly 
compiled  reports,  the  Secretariat  should 
review  annual  reports  for  compliance 
with  Conf.  3.10  and  should  transmit  the 
results  to  the  Technical  Committee.  The 
Secretariat  should  clarify  its  "Guidelines 
for  the  preparation  of  CITES  annual 
reports"  especially  with  regard  to 
reporting  actual  trade,  standard  units  of 
quantity  and  specification  of  re-exports, 
country  of  origin,  and  the  standard 
terms  and  purpose  codes. 


(6)  European  Economic  Community 
("EEC')  countries  that  are  not  CITES 
members  should  either  submit  annual 
reports  or  be  urged  to  become  CITES 
members.  The  dhalrman  of  the  Technical 
Committee  should  seek  a  statement  from 
die  EEC  on  the  effects  of  its  CITES 
Regulation  on  implementation  of  CITES 
within  the  EEC  including  its  effect  on 
reporting. 

(7)  The  Technical  Committee  should 
consider  whether  it  is  necessary  to 
increase  financial  support  for  WTMU  or 
reduce  the  work  demanded  of  it 

2  Trade  in  Raw  and  Worked  Ivory 

It  has  been  proposed  that  raw  ivory 
not  be  accepted  for  export  or  import  if  it 
is  not  properly  marked,  that  the 
Secretariat  assist  in  the  implementation 
of  a  quota  system  adopted  under  the 
recommendation  on  ivory  agreed  to  by 
the  Working  Party  on  Wildlife 
Management  and  National  Paries  of  the 
African  Forestry  Commission  of  FAO  in 
September  1983  (Arusha,  Tanzania)  and 
that  Parties  not  accept  raw  ivory 
originating  in  nonparty  countries  unless 
they  adhere  to  an  "Arusha  quota." 

It  has  been  proposed  that  complete  or 
substantially  complete  tusks  and 
worked  ivory  or  consignments  of 
worked  ivory  weighing  Vt  kilogram  (1.1 
pounds)  or  less  be  considered  not 
readily  recognizable  and,  therefore,  not 
covered  by  CITES.  It  was  also 
recommended  that  Parties  indicate  the 
number  of  tusks  and  also  show  the 
weight  of  each  consignment  over  V^ 
kilogram  in  their  annual  reports  of  trade 
in  CITES  specimens.  This  proposal  was 
opposed  by  many  Parties  at  the  June 
Technical  Committee  Meeting. 

3.  Trade  in  Plant  Specimens 

On  the  reconunendation  of  the 
Technical  Committee  at  the  fourth 
meeting  of  the  Conference  of  the  Parties, 
a  working  group  met  in  Tucson,  Arizona, 
on  February  27  through  March  3, 1984,  to 
discuss  how  monitoring  and  control  of 
international  trade  in  plants  included  in 
the  CITES  appendices  could  be  made 
more  effective.  The  recommendations  of 
this  group  are  summarized  as  follows: 

(1)  Producers  of  artificially  propagated 
plants  should  be  subject  to  inspection 
and  licensing. 

(2)  Phytosanitary  certificates  with 
validated  invoices  as  permits  should  be 
used  for  trade  in  artificially  propagated 
Appendix  II  plants  (some  consideration 
is  being  given  to  extending  this  to 
artificially  propagated  Appendix  I 
plants). 

(3)  Reporting  of  trade  data  on 
artificially  propagated  orchid  hybrids 
need  not  be  done  on  a  "species"  level 


Fadtal  Ragwtar  /  Vol.  4Q.  No.  157  /  MontUy.  August  IS.  iaft4  /  Notice* 


(4)  There  tiMuld  be  continued  uipport 
for  oimfU  higher  taxa  liating*,  including 
Orchid&ceae  and  Caclaoeae,  with  re- 
assaasBMOt  of  this  listing  aa  the  Parties 
abJity  to  fuifiQ  their  CITES  obJigatiaas 
improvea. 

(5}  The  Plant  Working  Croup  should 
revievK  the  current  plant  listings. 

[6]  The  Technical  Committee  should 
consider  further  guidance  to  the  Parties 
on  listing  and  delisting  For  pUn'a,  the 
effect  of  trade  on  survival  of  the  species 
depends,  in  part,  on  the  form  in  which  it 
is  traded;  the  extent  to  which  plants  can 
be  artificially  propagated  may  np^-d  to 
be  considered. 

(7)  The  Plant  Working  Group, 
functioning  as  a  subgroup  of  the  existing 
Nomf-nciafure  Committee,  should 
develop  a  standard  plant  names  list. 

(8)  The  Identification  Manual 
Committee  should  develop  an  easy  to 
use  identification  manual  for  inspectors 
at  ports  of  entry  and  exit.  Assistance 
should  be  provided  by  the  Want 
Working  Group 

(91  A  proposal  should  be  prepared  to 
forrr.dlly  implement  Conf  4  24  wherein  it 
is  recommended  that  ail  .Appendix  fl 
and  111  plant  listings  be  considered  as 
specifying  coverage  of  all  par^s  and 
derivatives  except  those  specifinally 
exempted  and  that  seeds,  spores  dnd 
tissue  cultures  of  all  Appendix  11  dnd  HI 
pla.iU  and  cut  fiowers  of  artificially 
propd«ated  Appendix  fl  and  111  orchids 
be  specifically  exempiej. 

|10)  The  Secretanat  should  be 
provided  with  infomidtiun  on  the 
I'arties  experience  in  n'aintainins 
seized  plants.  Such  information  should 
be  distributed  to  all  of  the  Parties. 

(11)  The  fifth  meeting  of  the 
Conference  of  tlie  Parties  should  discuss 
the  possibility  of  establishing  a 
committee  to  deal  with  the  concerns  of 
Scientific  Authorities,  and  alsodisfuss 
the  relationship  betwv'en  Scientific 
Authority  and  the  Manarfement 
Authority  of  the  same  country 

(12)  Eiifurcement  of  CITES  plant  trade 
should  be  reviewed  to  assure  ttiat 
enforcement  officers  are  adequately 
informed  of  CITES  requirements  and 
;n.spection,  clearance  and  detection 
•:.t"thods. 

(13)  Measures  should  be  laiten  to 
educate  staff  implementing  ClI  ES. 
concerned  organizations,  and  the  public 
about  CITES  and  trade  and 
conservation  of  p4dn:s  covered  by 
CITES. 

4.  S/gnrfrcant  Trade  m  Appendix  II 
Species  I'Hrgh  Trade  Volume") 

The  United  States  prepared  a  paper 
on  L'ni'ed  Stales  data  on    high  trade 
volume  '  in  Appendix  11  species  at  the 
fourth  meeting  of  the  Conference  of  the 


Parties  which  wa«  referrsd  to  the 
Technical  CoiuButtea  for  further 
consideration.  Subsequently,  the  WTMU 
provided  world  trade  data  for  those 
species  Appendix  II  includes  the 
species  not  necessarily  threatened  with 
extinction,  but  which  may  become  so 
unless  strictly  regulated  and  monitored 
to  avoid  utilization  incompatible  with 
their  survivaL  They  may  be  traded 
commercially.  Penruts  fur  export  may 
only  be  is&ued  if  the  Scientific  Authority 
of  the  country  of  origin  has  advised  the 
NAanagement  Authortly  of  that  country 
that  export  will  not  be  detrimental  lo  the 
survival  of  the  species.  The  Saentific 
Authority  may  also  advise  that  exports 
should  be  limited  in  order  to  maintain 
that  species  at  a  level  consistent  with  its 
role  in  the  ecosysttims  in  which  it  occurs 
and  well  above  the  level  at  which  it 
raighl  become  eligible  for  inclusion  in 
Appendix  1.  While  analysis  of  trade  data 
alone  may  not  be  indicative  of  the 
impact  that  trade  is  having  on  the 
species,  it  is  a  first  step  in  identifying 
Appendix  II  species  that  may  be 
detriment.ilty  affected  by  trade  .At  the 
June  Technical  Committee  meeting,  a 
working  group  was  established  to 
develop  a  proposed  pnx-edure  f'jt 
identifying  potential  problems  cf 
relative  high  trade  volume  for 
consideration  by  the  fifth  meeting  of  the 
Conference  of  the  Parties  The  United 
States  will  chair  the  working  group.  The 
United  States  has  identified  to  the 
Technical  Committee  ten  so  called  high 
trade  volume  taxa. 

1.  Varanus  Safvator 

2.  Tupinambis  sp. 

3.  Varanus  exantbematicus 

4  Caiman  crocod.'/us 

5  Species  of  the  Boidae  family 

(a)  Python  reticu lotus 

(b)  Python  mohtnis  bivitattus 

(c)  Constrictor  constrictor 

(d)  Eunectes  sp. 

6.  Mams  fovanica  (Malaysian  Pangolin) 
7  Psittacua  eirthacus 

8.  Iguana  iguana  (Common  ixuana) 

9.  Dracaena guianens is  (Caiman  lizard) 

10.  Macaco  fasiculans  (Philippine  or 

crab-eating  macaque) 

5.  Control  of  Readily  Recognizable  Part 
and  Derivatives 

The  Convention  only  covers  readily 
recognized  parts  and  derivatives  of 
listed  species.  The  European  Community 
countries  are  proposing  thai  the  Parties 
adopt  a  uniform  list  of  readily 
recognizable  parts  and  deriyatives.  All 
parts  and  derivatives  not  on  sa»Ji  a  hsl 
would  not  be  controlled  by  the 
Convention,  except  that  if  a  part  was 
named  on  the  label,  package  or  an 
accompanying  document,  it  would  also 
be  covered.  A  similar  resolution  was 


proposed  at  the  second  meeting  of  the 
Conference  of  the  Parties,  but  wras 
defeated  by  a  narrow  margin.  The 
United  States  controls  ail  parts  and 
derivatives  of  species  listed  in  the 
CITES  appendices  or  those  parts  of 
certain  listed  specres  specrfred  therein. 
At  the  June  Technical  Committee 
meeting  this  proposal  was  withdrawn. 
but  it  may  be  resubmitted. 

6.  Control  of  Specimens  That  Are 
"Pfrsnnal  or  Household  Effects" 

The  Convention  provides  an 
exemption  under  certain  circumstances 
for  perosnal  and  household  effects.  If  a 
specimen  meets  the  terms  of  the 
exumptioa  no  CITES  permits  or 
certificates  are  required  to  import. 
export,  or  re-export  the  specimen, 
except  if  the  specimen  was  acquired  in  a 
country  of  ongin  which  requires  an 
export  permit.  The  Parties  have  never 
clarified  the  term  personal  or  household 
effects 

A  proposal  forwarded  by  the  Federal 
Republic  of  Germany  would  apply  those 
terms  to  specimens  accompanying 
travelers  or  contained  m  their  personal 
luggage  or  are  part  of  the  removal  of 
effects  of  individuals  settling  in  another 
country,  or  are  small  consignments  of  an 
occasional  nature  for  personal  or  famdy 
use  by  the  consignees  which  have  been 
sent  to  them  without  payment,  and  are 
not  to  be  used  for  commercial  purposes 
and  are  non-living.  The  proposal  would 
eliminate  the  need  for  export  permits  for 
Appendix  II  personal  and  household 
effects  and  would  substitute  a 
requirement  that  trade  slalislicii  for 
personal  and  household  effects  be 
reported  on  an  annual  basis  to  the 
Secretariat. 

7.  Captive  Breeding  and  Long  Maturing 
Species 

Conf.  2.12  sets  forth  criteria  for 

detPTnining  whether  a  specimen  has 
been  bred  in  captivity  and  thus  is 
eligible  for  one  of  the  certificated 
exemptions  in  Article  VII,  paragraphs  4 
and  5.  The  United  Kingdom  has 
submitted  a  ranching  proposal  for  the 
green  sea  turtle  (Cayman  1  urtle  Farm) 
(see  item  XV.  I).  The  United  Kingdom 
may  also  submit  a  resolution  at  the 
Buenos  Aires  meeting  proposing  a 
change  m  or  an  addition  to  the  Conf. 
2.12  criteria. 

8.  Definition  of  "Primarily  Commercial 
Purposes" 

Unless  an  Article  VTI  exemption 
applies,  import  of  an  Appendix  1 
specimen  requires  an  export  permit  and 
an  import  permit.  One  of  the 
requirements  fi^r  the  issuance  of  an 
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import  pwTBft  is  that  tbt  ■ptkaen  *i* 
not  to  be  used  for  primarily  conmercial 
puipoMt."  IntcrpietatioB  of  this 
requirement  leads  to  tiuestka*  soch  at: 
Would  impoft  of  an  Appendix  I 
specimen  for  display  at  a  public  zoo' 
satisfy  the  noocominefcial  requiraniBiit 
if  the  importing  zoo  was  purchasing  the 
specimen  rather  than  receiving  it  as  a 
donation?  This  sort  of  question  has  been 
raised  by  Denmark. 

9.  Time  Validity  of  Import  Permits 

The  Parties  have  recommended  that 
export  permits  and  re-export  certificates 
contaia  an  expiration  date  no  later  than 
6  months  from  the  date  of  issuance  and 
that  importation  shall  be  made  within 
that  period.  The  European  Community 
has  also  applied  a  6-month  period  of 
validity  to  its  import  permits.  Italy  has 
raised  the  issue  as  to  whether  a  6-month 
limit  on  import  permits  is  desirable,  but 
subsequently  withdrew  it  at  the 
Technical  Committee  meeting. 

10.  Definition  of  "Pre-Convention 
Specimen  " 

It  has  been  proposed  that  if  the 
parental  breeding  stock  of  an  operation 
breeding  specimens  in  captivity  was 
established  with  specimens  qualified  for 
the  pre-Convention  exemption  (Article 
VII,  paragraphs  4  and  5)  or  with 
specimens  taken  at  the  time  they  were 
listed  on  Appendix  11,  the  operation 
should  not  have  to  meet  the  test  that  it  is 
demonstrably  capable  of  reliably 
producing  second  generation  offspring 
(see  Conf.  2.12). 

11.  A  CITES  Register  of  Traders  in  Lives 
Specimens  of  Wild  Fauna 

At  the  fourth  regular  meeting  of  the 
Conference  of  the  Parties,  a  proposal 
was  submitted  that  would  have 
established  an  international  directory  of 
bona  fide  traders  of  wildlife.  This  was  to 
include  ail  persons  buying,  selling, 
trading  or  exchanging  live  wildlife  in 
international  trade  in  the  course  of  and 
related  to  a  business  or  professional 
endeavor.  The  directory,  therefore, 
would  include,  zoos,  medical  research 
facilities  and  entertainment  groups,  as 
well  as  commercial  dealers,  but  would 
exclude  airlines,  freight  forwarders,  and 
other  carriers.  The  proposal  was 
referred  to  the  Technical  Committee  for 
further  consideration.  The  June  19M 
Technical  Committee  meeting  did  not 
address  the  proposal. 

12.  Interpretation  of  Article  VII. 
Paragraph  4  and  5 

Switzerland  has  produced  a  paper 
which  poses  the  following  issues: 

a.  Is  the  sale,  by  a  breeding  zoo,  of  a 
zoo-bred  Appendix  I  f*^""'  per  se  the 


sale  of  a  specimen  "*  *  *  brecl  in 
captivity  for  commeicial  pwpoees 
*  *  *  "7  In  general,  what  is  the  meaning 
of  the  quoted  language? 

b.  Must  countries  which  use  regular 
CITES  export  permits  which  merely 
indicate  "bred  in  captivity"  as 
certificates  of  exemption  for  Appendix  I 
specimens  under  Article  VII  paragraph  5 
determine  prior  to  issuance  whether  the 
importing  country  requires  an  import 
permit? 

c.  Are  zoos  to  be  treated  the  same  as 
commercial  captive  breeding  operations 
when  applying  the  F-2  generation 
criterion  of  Conf.  2.12? 

Denmark  also  submitted  a  proposed 
resolution  to  the  June  Technical 
Committee  meeting.  To  save  time,  it  Was 
agreed  that  they  would  be  combined 
and  that  the  United  States  would  draft 
the  resolution. 

13.  Relations  Between  CITES  Transport 
Guidelines  for  Live  Animals  and  lA  TA 
Live  Animals  Regulations 

The  fourth  meeting  of  the  Conference 
of  the  Parties  stated  that  the 
International  Air  Transport  Association 
Live  Animals  Regulations  are  deemed  to 
meet  die  CITES  Guidelines  for 
Transport  and  Preparation  for  Shipment 
of  Live  Wild  Animals  and  Plants,  that  a 
continuing  dialog  be  established 
between  the  Secretariat/Technical 
Committee  and  LATA  for  the  purpose  of 
making  the  two  guidelines  compatible, 
and  that  the  Technical  Committee 
prepare  amendments  to  the  CITES 
guidelines  and  suggest  appropriate 
amendments  to  the  lATA  guidehnes.  At 
the  Technical  Committee  meeting, 
Canada  and  the  United  States  agreed  to 
serve  as  a  Technical  Committee  working 
group  to  develop  a  procedure  for 
assuring  compatibility  of  LATA 
guidelines  with  the  requirements  of 
CITES  to  "*  *  *  minimize  the  risk  of 
injury,  damage  to  health  or  cruel 
treatment  *  *  *." 

A  meeting  was  held  between  CITES 
and  lATA  representatives  in  August 
1983.  Amendments  to  the  1984  addition 
of  the  LATA  guidelines  which  would 
provide  updated  information  on  CITES 
species  and  Management  Authorities 
were  accepted.  A  working  group  of  the 
Technical  Committee,  consisting  of 
Canada  (chair)  and  the  United  States, 
will  meet  to  consider  amendments  to  the 
CITES  and  LATA  Guidelines. 

XIV,2  Criteria  for  Inclusion  of  Species  in 
Appendix  III 

The  Parties  have  adopted  criteria  by 
which  to  Judge  whether  species  should 
be  Usted  or  delisted  from  Appendices  I 
and  IL  No  such  criteria  have  been 
adopted  for  Appendix  III.  A  proposal 


has  been  made  that  woold  limit  such 
listings  to  species  native  to  fiie  Hstisg 
country.  Readfiy  recognizable  parts  and 
derivatives  could  only  be  excluded  from 
the  M  sting  if  this  was  necessary  "for 
reasons  of  difBculties  in  controlling  such 
items."  It  should  be  noted  that  Article  IL 
paragraph  3,  calls  for  Appendix  III 
listing  where  **the  cooperation  of  other 
Parties  in  the  control  of  trade"  is 
needed. 

XV.  Conaidetalian  of  pin|iijeels  for 
Amendmeat  of  AnamoADem  I  and  II 


1.  Proposals  Submitted  Pursuant  to 
Resolution  on  Ranching 

The  Service  has  received  a  copy  of  a 
United  Kingdom  proposal  to  transfer 
from  Appendix  I  to  Appendix  II  the 
captive  population  of  CheJonia  mydas 
(green  sea  tiirtle)  in  the  Cayman  islands 
in  accordance  with  the  terms  of  the 
resolution  on  ranching  (Conf.  3,15) 
adopted  by  the  third  regular  meeting  of 
the  Conference  of  tlw  Parties.  Tlie 
Service  understands  that  other  ranching 
proposals  have  also  been  submitted. 
namely: 


Pirty 

PopuWton  ol — 

Sunnam 

.-.  Chitamm  mf^  (gmw  aa  krta». 

As  with  species  proposals  generated 
by  the  Plant  Working  Group  and 
proposals  for  other  amendments  to 
Appendices  I  and  D,  ranching  proposals 
will  be  treated  in  a  separate  series  of 
Service  notices  pnbHshed  in  the  Federal 
Register.  The  most  recent  of  such 
notices  was  published  on  February  24, 
1984  (49  FR  6951). 

Request  for  Informatioo  and  Coran 


The  Service  invites  information  and 
comments  on  the  draft  provisional 
agenda  items  and  SHggestione  for 
additional  agenda  items.  Suggestions  for 
additional  items  should  contain 
sufficient  detail  to  enable  the  Service  to 
evaluate  appropriateness  for  inclusion 
in  the  agenda  of  the  fifth  regular  meeting 
of  the  Conference  of  the  Parties. 

Announoenent  of  Public  Meeting 
Concerning  Provisiooal  Agenda 
Including  ^ledes  Proposals 

The  Service  announces  that  it  will 
conduct  a  public  meeting  on  August  29, 
1984,  from  1:00  p.m.  to  4:30  p.m.  in  room 
700G-A  and  7000-fl  of  the  U.S. 
Department  of  the  Interior  (Main 
Building),  at  18th  and  C  Streets,  N.W., 
Washington,  D.C.,  for  the  following 
purposes: 

(1)  To  receive  information  and 
comments  on  the  provisional  agenda 
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itema  for  the  fifth  regular  meeting  of  the 
Conference  of  the  Parties. 

[2]  To  receive  suggestjons  for 
additional  agenda  items  for  the  fifth 
regular  meeting  of  the  Conference  of  the 
Parties. 

(3)  To  receive  information  on  animal 
and  plant  sp>ecies  for  the  purpose  of 
determining  if  the  United  States  shouiii 
propose  any  amendments  to  the  hsts  if 
species  m  CITES  Appendices  I  and  II 
The  Service  has  recently  published  or 
will  pubhsh  shortly  a  notice  in  the 
Federal  Register  discussing  species 
identified  as  candidates  for  U  S. 
proposals  to  amend  Appendices  1  and  11. 
Wntten  statements  may  be  submitted  to 
the  Service  before  or  at  the  meetms 
Appointments  to  speak  may  be  made 
with  Thomas  \.  Pansot,  Chief.  Federal 
Wildlife  Permit  Office,  US.  Mansemen; 
Authonty  for  CITES,  1000  North  Glebe 
Road.  Room  620,  Arhngton.  Virginia, 
telephone  (7a3)  235-1937 

Observes.  Article  LX.  Paragraph  7  of 
the  Convention  provides 

Any  body  or  agency  technicaily 
qualified  in  protection,  conservation  or 
management  of  wild  fauna  and  flora,  in 
the  following  cateRones,  which  has 
informed  the  Secretariat  of  its  desire  to 
be  represented  at  meetings  of  the 
Conference  by  the  observers,  shall  be 
admitted  unless  at  least  one-third  of  the 
Parties  ob|ect. 

(a)  International  agencies  or  bodies, 
either  governmental  or  non 
governmental,  and  natKjnal 
governmental  agencies  and  bodies;  and 

(b]  National  nongovernment  agencies 
or  bodies  whu.h  have  been  approved  for 
this  purpose  by  the  State  in  which  they 
are  located.  Once  admitted  these 
observers  shall  have  the  nght  to 
participate,  but  not  to  vote 

Those  bodies  or  agencies  wishing  to 
send  observers  to  the  fifth  regular 
meeting  of  the  Conference  of  the  Parties 
are  responsible  for  so  informing  the 
Secretariat.  In  the  pa.st.  the  Secretariat 
has  required  such  information  to  be 
received  at  least  1  month  pnor  to  the 
meeting.  The  Secretariat  may  be 
contacted  at  the  following  address;  Mr 
Eugene  Lapomte.  Sf  cretdry  General  c/o 
irC.N   avenue  do  Mont  Blanc.  CH-1196 
(.lanJ.  Switzerland,  Telex   22bl8  lucn 
ch.  Cable:  lUCNATURE  GlJ\.\D 

Persons  wishing  to  be  observers 
representing  the  United  States  national 
non-govemmentai  agencies  must  also 
receive  prior  approval  of  the  Fcsh  and 
Wildlife  Service   Requests  f(;r  such 
approval  should  include  evident  e  of 
'echnical  qualification  in  protection, 
conservation  or  management  of  wild 
fauna  and  flora  and  should  be  sent  to 
the  hederal  Wildlife  Permit  Office  (see 
"AOOMCSSCS"  aUivei. 


Other  MeetingB  and  Noticaa 

The  Service  plans  to  publish  a  notice 
of  proposed  negotiating  positions  on  or 
about  January  20,  1985,  to  hold  a  public 
meeting  on  such  positions  on  or  about 
February  15,  1985,  and  to  publish  a 
notice  of  negotiating  positions  on  or 
H'xHit  .April  1,  1985 

This  notice  was  prepared  by  Arthur 
\V   Lazarowitz.  Federal  Wildlife  Permit 
Office. 

Dated   Ausust  7,  1984. 
Robert  A.  lantzao. 
Director.  U.S.  Fish  and  Wildlife  Service. 
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Minerals  Management  Service 

Gulf  of  Mexico  OCS  Region; 
AvaHability  of  Draft  Environmental 
Impact  Statement  and  Intent  To  Hold 
Public  l-tearings  Regarding  Proposed 
Gulf  of  Mexico  Lease  Sales  94,  98,  and 
102 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Minerals  Mangement  Service 
(MMS)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
relating  to  proposed  1985  oil  and  gas 
lease  sales  in  the  Eastern.  Central,  and 
Western  Gulf  of  Mexico 

Eastern  Gulf  Sale  94  offers  for  lease 
all  unleased  blocks  within  the  Eastern 
Gulf  of  Mexico  planning  area  with  the 
exception  of  the  following  deferred 
areas:  23  blocks  in  the  Florida  Middle 
Ground;  186  blocks  containing  seagrass 
beds;  and  99  blocks  within  the  20  meter 
isobath  zone  south  of  26  "N.  latitude. 
The  proposed  area  consists  of 
approximately  56.2  million  acres. 
Central  Gulf  Sale  98  offers  for  lease  all 
unleased  blocks  within  the  Central  Gulf 
of  Mexico  planning  area  and  consists  of 
approximately  32.7  million  acres 
Western  Gulf  Sale  102  offers  for  lease 
all  unleased  blocks  within  the  Western 
Gulf  of  Mexico  planning  area  with  the 
exception  of  Blocks  A-398  and  A-375  in 
the  High  Island  Area.  F^st  Addition. 
South  Extension.  The  proposed  area 
consists  of  approximately  30.6  million 
acres. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Minerals 
S.tdnrtk|en:>'!!r  Srrv  n  >■   Cuif  of  Mexico 
(K.S  KegM  :i...  ();T,. -■   PO   Box  7944, 
.Metane,  l-ouisiann  ^uiio  The  telephone 
number  is  (504)  ti.r  -i^j' 

Copies  of  the  drnf  KIS  will  also  be 
available  for  review  in  the  following 
libraries: 
Austin  Public  Library,  401  W  9th  Street. 

Austin.  TX 


Rosenburg  Library.  2310  Sealy  Street, 

Galveston.  TX 
Brazoria  County  Library,  410  Brazosport 

Blvd,  Freeport.  TX 
Texas  Southmost  College  Library,  80 

Fort  Brown  Street.  Brownsville,  TX 
Louisiana  State  Library,  Louisiana  State 

University,  Baton  Rouge,  LA 
Calcasieu  Parish  Library,  Downtown 

Branch.  Lake  Charles,  LA 
.Mobile  Public  Library,  701  Government 

Street.  Mobile.  AL 
St.  Petersburg  Public  Library,  3745  North 

Avenue  North,  St.  Petersburg,  PL 
Northwest  Regional  Library  System,  25 

W  Government  Street,  Panama  City, 

FL 
Houston  Public  Library,  500  McKinney 

Street.  Houston,  TX 
Dallas  P'jblic  Ubrary,  1954  Commerce 

Street,  Dallas.  TX 
LaRatama  Library,  505  Mesquite  Street, 

Corpus  Christi,  TX 
.Nev\-  Orleans  Public  Library,  219  Loyola 

Avenue,  New  Orleans,  LA 
Lafayette  Public  Library.  301  W. 

Congress  Street.  Lafayette.  LA 
Hamsun  County  Libra.'^,  21st  Avenue  A 

Beach  Street.  Gulfport,  MS.. 
Montgomery  Public  Library,  445  S. 

Lawrence  Street,  Montgomery,  AL 
West  Florida  Regional  Library,  200  West 

Gregory  Street,  Pensacola,  FL 
Leon  County  Public  Library,  127  N. 

Monroe  Street.  Tallahassee,  FL 
Lee  County  Library,  3355  F'owler  Street, 

Fort  Myers.  FL 
Tampa-Hillsborough  County  Public 

Library  System.  8(X)  .North  Ashley 

Street,  Tampa,  FL 
Charlotte-Glades  Regional  Library,  801 

.N.W.  Aaron  Street.  Port  Charlotte.  FL 

In  accordance  with  30  CFR  256  26. 
public  hearings  pertaining  to  these 
proposed  sales  will  be  held  to  receive 
comments  and  suggestions  relating  to 
the  EIS-  The  hearings  will  be  held  on  the 
following  dates  at  the  locations  rind 
times  indicated 

September  11.  1984 

Sala  Granda  «1,  La  Quinta  Royal  Inn, 
601  North  Water  Street.  Corpus 
Christi,  Texas,  (10:00  a.m. J 

September  13,  1984 

Fligship  Room  Sheraton  Miracle  Mile 
Tnn,  94,50  South  Thomas  Drive, 
Panama  Cit>    Florida,  (10:00  a.m.J 

September  14.  1984 

Room  437,  Imperial  Office  Building,  3301 
Causeway  Boulevard,  Metarie, 
Louisiana,  (10:(X)  a  m) 
The  hearing  will  provide  the  Secretary 
of  the  Intenor  with  information  from 
both  public  and  private  sectors  to  help 
evaluate  the  potential  effects  of  leasins 
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for  oil  and  gat  propoMd  fan  Hm  Golf  of 

Mexico. 

Interested  faHiividualt,  raprB*«nttivet 
of  organiaatfon*.  and  pubHc  officials 
wishing  to  testify  at  the  hearfnga  are 
asked  to  contact  Mark  Rouae,  &ilf  of 
Mexico  Region,  at  the  addreaa  and 
telephone  number  above  by  4KK)  p.m. 
Friday,  September  7, 1984.  Time 
limitations  may  make  it  necessary  to 
limit  the  length  of  oral  presentations  to 
10  minutes.  An  oral  statement  may  be 
supplemented  by  a  more  complete 
written  statement  which  may  be 
submitted  to  a  hearing  official  at  the 
time  of  oral  presentations  or  by  mail 
until  October  9, 1984.  This  will  allow 
those  unable  to  testify  at  a  public 
hearing  an  opportunity  to  make  their 
views  known  and  for  those  presenting 
oral  testimony  to  submit  supplemental 
information  and  comments.  To  the 
extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  others 
will  be  given  an  opportunity  to  be  heard. 

Written  comments  concerning  the 
draft  EIS  will  be  accepted  until  October 
9.  1964  and  should  be  addressed  to  the 
Regional  Manager,  Minerals 
Management  Service.  P.O.  Box  7944, 
Metarie.  Louisiana  70010. 

Dated  ;  Aogust  8.  1984. 
William  O.  Bettenberg, 

Dirfc  tar.  Minerals  Management  Service. 

Approved; 
Bnice  Blanchard. 
Director.  Environmental  Project  Review. 
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Development  Opttrationa  CoordiiMition 
Document;  Pennazoll  Exploration  and 
Production  Co. 

AGENCY:  Minerals  Management  Service, 
Interior 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  fDOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Pennzoil  Exploration  and  Production 
Company  has  submitted  a  DOCD 
descnliinjj  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2115,  Block 
330.  Eugene  island  Area,  offshore 
Louisiana  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intercoastal 
City  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  August  8,  1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 


the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  RagioB.  Minerals 
Managment  Service,  3301  ^k>rth 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  aja.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATKNi  CONTACT: 
Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53665).  Those  practices  and 
procedures  are  set  out  in  revised 
i  250.34  of  Title  30  of  the  CFR. 

Dated:  August  6.  1964. 

fohn  L  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Dockat  No.  AB-19  (Sub-SZX)] 

Baltimore  and  Ohio  Railroad  C04 
Abandonment  in  Trumbull  County,  OH; 
Exemption 

Baltimore  and  Ohio  Railroad 
Company  (B&O)  has  filed  a  notice  of 
exemption  under  49  CFR  1152.  Subpart 
F — Exempt  Abandonments.  The  line  to 
be  abandoned,  a  portion  of  the  Newton 
Falls  Subdivision,  is  between  milepost 
81.26  near  Girard,  OH  and  milepost 
85.96  near  Niles,  OH,  a  distance  of  4.70 
miles,  in  Trumbull  County,  OH. 

B&O  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  overhead  traffic  is 
not  moved  over  the  line,  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 


Ohio  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out-of-Service 
Rail  Lines.  368 1.C.C.  88S  (1983J. 

As  a  condition  to  use  of  tfiis 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
September  11.  1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  August  20, 1984. 
and  petitions  for  reconsideration. 
including  environmentaL  energy,  and 
public  use  concerns,  must  be  filed  by 
August  30,  1984,  witii;  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  siuniid  be  sent  to 
applicant's  representatives: 
Rene  J.  Gunning,  Suite  2204. 100  North 

Charers  St.,  Baltimore.  MD  21201 

and 
Peter  J.  Shudtz,  Terminal  Tower. 
Cleveland.  OH  44101 

If  the  notice  of  exemption  containa 
false  or  misleading  informatioa.  the  uae 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditi<med 
upon  environmental  or  public  use 
conditions. 

Decided:  August  2,  1964. 

By  the  CommiMion.  Heber  P.  Hardy. 
Director,  Office  of  Proceeding*, 
lame*  H.  Bayne, 
Secretary. 
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[I.C.C.  Order  No.  P-781 

Passenger  Train  OperaMon;  The 
Atchison,  Topeka  and  Santa  Fe 
Railway  Ca 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans.  Louisiana  and  L.08  Angeles. 
California.  The  operation  of  these  trains 
requires  the  use  of  the  trac)(j  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  near  Bowie.  Arizona, 
are  temporarily  out  of  service  because 
of  a  derailment.  An  alternate  route  is 
available  via  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  between  EI 
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Paso,  Texas,  and  Los  Anjjeles. 
California. 

It  ia  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  comnierce  of  the  people,  thdt 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  fur 
making  this  order  effective  upon  less 
'han  thirty  days'  notice. 

It  IS  ordered. 

(a)  Pursuant  to  the  authonly  vested  in 
me  by  order  of  the  Commission  served 
.-\pni  29.  1982.  and  of  the  authority 
nested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
uf  I'ir'O  (45  U.S.C.  5  562(c|l,  The 
.-Xtchison.  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  is  directed  to  operate 
'rdins  of  the  National  Railroad 
Pdssen^er  Corporation  (AmtrakI 
hf^tween  a  connection  with  the  Southern 
Pricific  Transportation  Company  (SP)  at 
Kl  Paso.  Texas,  and  L/is  .Angeles, 
California 

(b)  In  executmi^  the  provisions  of  this 
order,  the  common  earners  involved 
shall  proceed  even  though  no 
Hs^reements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers,  or  upon  failure  of  the 
earners  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upun 
petition  of  any  or  ail  of  the  said  earners 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Serv  ice  Act  of  19"0.  as 
amended 

|cl  Appiicatiun-  The  provisions  of  this 
order  shall  apply  to  intrastate  interstate 
and  foreign  commerce 

(d)  Effective  date.  This  order  shall 
become  effective  at  10:30  am.  (EDTl. 
[uly  29.  1984 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11  59  p.m. 
(EDT),  |uly  31.  1984,  unless  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  served  upon  The 
.■\tchison.  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
I.Amtrak).  and  a  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register 


Issued  at  Washington.  D  C.  July  28,  1984. 
In'tTs^diH  Commerce  Commission. 
I  Warrtm  McFarluid, 
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DEPARTIIENT  OF  JUSTICE 

Attorney  General 

Voting  Rights  Act;  Certtttcation  of  ttie 
Attorney  General;  Ctiattahoochee 
County,  GA 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amended, 
42  U.S.C.  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Chattahoochee  County.  Georgia.  This 
county  is  included  within  the  scope  of 
the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6,  ^^)5.  under  section 
4(b)  of  the  Voting  Rights  Act  of  l*j5  and 
published  in  the  Federal  Register  on 
August  7,  1965  (30  FR  9897J. 

Dated.  August  7.  1984. 
Carol  E.  Dinkins. 

.Acting  Attorney  General  of  the  United  States. 
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Voting  Rights  Act;  Certification  of  the 
Attorney  General;  Jefferson  County, 
GA 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amended, 
42  U.S.C.  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Jefferson  County.  Georgia.  This 
county  is  included  within  the  scope  of 
the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  8,  1965.  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7,  1965  (30  FR  9897). 

[Iri'ed   Au«u9l  7.  li)«4 
Carol  E.  Dlnkins, 
Acting  Attorney  General  of  the  United  States. 
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Voting  RIghU  Act;  CertJflcatlon  of  the 
Attorney  General;  Pike  County.  GA 

In  accordance  with  section  6  of  the 


Voting  Rights  Act  of  1965,  as  amended, 
42  use.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Pike  County,  Georgia.  This  county  is 
included  within  the  scope  of  the 
dt'termination  of  the  Attorney  General 
and  the  Director  of  the  Census  made  on 
August  8,  1965.  under  section  4(b)  of  the 
Voting  Rights  Act  of  1965  and  published 
m  the  Federal  Register  on  August  7,  1965 
(30  FR  9897) 


Urtled   August  ".  IHM. 
C^rol  El.  Dinkins, 
Acting  Attorney  General  of  the  United  States. 
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Voting  Rights  Act;  Certification  of  the 
Attorney  General;  Worth  County,  GA. 

In  accordance  with  section  6  of  the 
V  oting  Rights  Act  of  1965.  as  amended, 
42  use.  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Worth  County,  Georgia.  This  county 
is  included  within  the  scope  of  the 
determination  of  the  Attorney  General 
and  the  Director  of  the  Census  made  on 
.AuRust  6,  1965,  under  section  4(b)  of  the 
Voting  Rights  Act  of  1965  and  published 
in  the  Federal  Register  cm  August  7,  1965 
(30F"R9897) 

Ddled   AuRiist  -   1984. 
Carol  El.  Dinkins. 

.■\i  n.n^  .■\tiornfv  irf.ntral  of  the  United  States. 
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Drug  Enforcement  Administration 

Controlled  Substances;  Proposed 
Aggregate  Production  Quotas  for 
Controlled  Substances  in  Schedules  I 
and  II 

agency:  Drug  Enforcement 
.Xdminibtration.  Justice. 
action:  Notice  of  Proposed  1984 
Aggregate  F*roduction  Quotas. 

summary:  This  notice  proposes  1984 
Aggregate  Production  Quotas  for 
controlled  substances  in  Schedules  I  and 
II  which  will  be  used  as  analytical 
standards. 

DATE:  Comments  or  objections  should  be 
received  on  or  before  September  12. 
1984 
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ADDRESS:  Send  comments  or  objections 

in  quintuplicate  to  the  Administrator, 
Drug  Enforcement  Administration.  1405  I 
Street.  NW..  Washington,  D.C.  20537. 
Attn:  DEA  F"ederal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT 
Fioward  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington.  D.C.  20537. 
Telephone:  (202)  633-1366. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
use.  826)  requires  that  the  Attorney 
General  establish  aggregate  production 
qutytas  for  all  controlled  substances 
listed  in  Schedules  I  and  II.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  5  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations. 

The  Drug  Enforcement  Administration 
received  applications  from  Ailtech 
Associates.  Inc.,  Apphed  Science  Labs 
of  State  College,  Pennsylvania  to 
manufacture  in  1984  a  number  of 
Schedule  I  and  II  controlled  substances. 
These  chemicals  will  be  used  in  the 
preparation  of  analytical  standards. 

The  Administrator  of  the  Drug 
Enforcement  Administration,  under  the 
authority  vested  in  the  Attorney  General 
by  section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.  Code, 
section  826)  and  delegated  to  the 
Administrator  by  S  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  hereby 
proposes  1984  aggregate  production 
quotas  for  the  following  controlled 
substdnces,  expressed  in  grams  of 
anhydrous  base: 

Proposed  1984  Aggregate  Production  Quotas 

Basic  Class: 
Schedule  I: 

Dihydromorphine 5 

Lysergic  acid  diethylamide 10 

Mescaline 5 

Normorphine 5 

Schedule  II; 

Benzoylecgonine 50 

1- 
Piperidinocyclohexanecarboni- 

trile  15 

Phencvclidine 50 

lPher\rl(;y(,lohexylamine. 15 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal. 
Comments  and  objections  should  be 
submitted  in  quintuplicate  to  the 
Administrator,  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice.  Washington,  DC. 
20537,  Attention:  DEA  Federal  Register 
Representative,  and  must  be  received  by 
September  12, 1984.  If  a  person  believes 
that  one  or  more  issues  raised  by  him 
warrant  a  hearing,  he  should  so  state 
and  summarize  the  reasons  for  his 
belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  a  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  section  (3)(c){3)  and 
3(e)(2)(B)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  commitments 
of  the  United  States. 

Such  quotas  impact  predominately 
upon  major  manufacturers  of  the 
affected  controlled  substances. 

Dated:  August  3. 1984. 

Francis  M.  Mullen.  |r.. 

Administrator.  Drug  Enforcement        y 
Administratior: 
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DEPARTMEKT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  EHgibiNty  to  Apply  for 
Woricer  Adiustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary-  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  The  investigatioris 
will  further  relate,  as  appropnate.  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  23. 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Officer  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  23. 
1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  N.W..  Washington. 
DC.  20213. 

Signed  at  Washington.  D.C.  this  3l8t  day  of 
July  1984. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petrtion^r  Uruon  worliars  or  tofmer  worM^n  o* — 


Location 


Date 
rvceived 


Dale  o< 
peDtur 


PentKjn  No. 


Articles  produced 


Low*  lefliowttz  A  Bros  (tntl  Leather  Goocb  WKrs) 

Outtjoard  Manna  Corp  (OPEIU)) - 

Ta)t»n  Kmttirig  MiMi  (corripany) 

Talbotl  Knittmg  MiHa  (company) 

TaUxXt  KnUWig  M«t  (company) 

Unao  CattMJe  Corp..  MetaH  Oiv..  Uravan  MM  (company) .... 
UnK^n  CwtMJa  Corp  .  Metal*  Oiv..  Uravan  Mna  (company). 
Unoo  CaitwM  Corp  .  MetaK  Ov  .  LaSal  Mna  (company)  .. 
Uraon  Cartxde  Corp  Malali  Otv..  Ga*  HMa  MW  (company) 
Unor  Certxje  Corp  Metala  Oiv  .  Gas  HiNs  Mine  (compa- 
ny) 


Midtowrv  NJ 

QalasburB.  IL 

New  Yoi*.  NY 

Morgantown.  PA. 

Reading.  PA 

Uravan.  CO 

Uravan.  CX) 

LaSal.  UT „„ 

GasHiHs.  WY.„ 
Gas  HiHs.  Wy  „. 


7/20/84 
7/10/84 
7/26/84 
7/26/84 
7/26/84 
S/21/84 
5/21/84 
5/21/84 
6/21/84 
5/21/84 


6/22/84  TA-W-1 5.389  Leatr<er  goods— pnolograpny  t>ags.  OEM  products 

7/3/84  TA-W-15.390  ■'ar*»— gas   and   comporierU   par^   tor  outtxjerd   motor* 

7/18/64  TA-W-15,391  Oftce   Oesigr  >«)r»  sfiop 

7/18/84  TA-W-15,39Z  Sweaters— syntTietic 

7/18/84  TA-W-15.393  S«»ealors— syntfietic 

5/16/84  ;  TA-W-15.394  Uranium  it*. 

5/16/84  i  TA-W-t5.395  Uranium  mne 

5/16/84  TA-W-15.396  Uranium  mine 

5/16/84  TA-W-15.397  Uramorri  null 

6/16  84  TA-VV-15,398  Ursruurri  mme 
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r'vmotm    Uraon/aoMra  or  loniMr  t 


unoK  Cartad*  Corp.  UMaM  On  .  I 
*<n«nc»r  Tfnma  Co  (ACTXM    - 

rto»i  n»HBc  I.  kx.  (iKvmnl 


CO 


Oscar  Scf»T»dl  >»    3i  Craneo  'nouMnas  .H'TJ(^er'x«.lO   3< 


CT 

CT 


I 
t/»1/M  I     VIA/S4  I  T*-(r«-1SJM 
7/^/S4  I      7M9/S4      rA-»-tS.*00 
7/»3/»<  I      7rt9/»4   '  TA-W-(540i 
7M3/»4  7/«/M   I  TA-«»- 15.402 

•    •  j'84         '    '  •   M      TA   W    tV403 


mduatrlM  Viraad  wv) 


hand  knMng  yam 
(tnc* 


LMar>/auM>«Ma  Dm    _aon  mduavas  (UCX- 


AltxAMA. 


I 


7/t(V84 


rnrmt 


7/l0/a4   ,  TA-W   15,«04 
8/ 18  84  ,  TA  W    '4.406 


7/V/M     TA-*»-iS.«06 


Usui  cutnrig  looaa 


irt  Dot  »»  nia)  F1!«<J  ^  iaj»4  MS  ami 
■■JJMQCOOC  «S1«-»-« 


Office  of  Pvnston  and  \MeHar«  Bertcfn 
Programs 

I  AppScation  No.  D-4363  et  at.  I 

Proposed  Lzemptions;  Nasco,  Inc.  et 
aL 

agemcy:  Pf-nsion  and  Welfare  Benefit 

ACnOM:  Notice  uf  proposed  exemptions. 

SUMMARY:  This  document  contains 
nor,(  es  uf  pendency  before  the 
Dfprirtment  of  I-dbor  (the  Department) 
uf  proposed  ext'mptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  EJnployee  Retirement  income 
Sfcuntv  Act  of  19"4  ,;he  Act)  and/or  the 
Inter:'.. li  Revenue  Code  of  1954  (the 

(.oilc , 

Written  Comments  and  Hearing 
Requests 

Ah  interested  persons  are  invited  to 
subn\;r  vsritten  cummtTits  or  requests  for 
a  heannx  on  the  peniiins  exemptions. 
uniesa  otherwise  stated  m  the  Notice  of 
Pendency,  within  45  dnys  from  the  date 
of  pubhcation  of  this  Federal  Register 
Notice.  Comments  and  requests  for  h 
heannj^  should  state  the  reasons  for  the 
wnler  s  interest  m  the  pendm« 
exemption 

AOORESS:  Ail  written  Lommejits  and 
requests  for  a  heannK  I  at  least  three 
copies!  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfd.-e  EJenefit  Prosrams   Room  C- 
452b.  r  S  Department  of  Labor,  200 
Constitutuin  .Avenue   \V\  ,  Washington. 
DC:  20218  Attention  Application  No. 
stated  in  each  .Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  'he  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Proxrams,  I'  S 
Department  of  I^bor  Room  .V-4ti77.  200 
Constitution  Avenue   NW     WaahmRton 
DC.  20216. 


Notice  to  lnUTf<;U'ii  Fv-^ons:  Notice  of 
the  proposed  exemptions  will  tie 
provided  to  all  interested  pt-rsons  m  the 
manner  at{reed  upon  by  the  applicant 
and  the  Department  within  15  days  of 
•*  •■   late  of  pubiK.ation  in  the  Federal 
Kejpster.  Such  noiice  shall  iiuJiuie  a 
copy  of  the  notice  of  pendency  of  the 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
pers(ms  of  their  ri^ht  to  (:omm«!nt  and  to 
request  a  hedrir;^  (where  appropriate). 
SUPt>L£MEirrAfiY  imformation:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
F.RISA  Prt)redMre  ''S-l  (4<)  FR  184^! 
Apnl  28,  1975)    Kffective  December  31 
1978,  section  102  of  Reorvanizalion  Plan 
No  4  of  1978  (4J  FR  47713.  October  17 
1978)  transferred  the  authonty  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor    I'herefore.  these 
notices  of  pendency  are  issued  solely  by 
the  [)epartn>ent 

The  applications  < ontain 
representations  with  rexard  to  the 
proposed  exemptions  which  are 
summarized  below   Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Ndsto,  Inc    Amended  and  Restated 
Retirement  Plan  (the  Rehrement  Plan) 
and  .\a8<.o,  Int    Amended  and  Restated 
Profit  Shanng  Plan  (the  Profit  Shannj^ 
Plan.  Collectively,  the  Plans)  Located  in 
Springfield.  Tennessee  (.Application  .Nos 
D-t363atHi  D-^I364| 

Proposed  Exemption 

The  Department  is  considerinx 

Sraiitinx  an  exemption  under  the 
authority  of  sei  tion  4081  a  I  of  the  A<  t 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  hK 


IWl   April  28,  1975).  If  the  exemption  is 
granted,  the  restnctions  of  section 
4oe(b)(2)  of  the  Act  shall  not  apply  to 
the  proposed  transfer  of  a  group  annuity 
1  ontrac;f  from  the  Retirement  Plan  to  the 
IVofil  Sharing  Plan,  the  concurrent 
transfer  of  cash  from  the  Profit  Sharing 
Plan  to  the  Retirement  Plan  and  the 
assumption  by  the  Profit  Sharing  Plan  of 
t)enefit8  due  certain  participants,  as 
described  herein 

Summary  of  Fa(  Us  and  Representations 

1   The  Retirement  Plan  is  a  defined 
benefit  pension  plan  with  253  active 
participants  (the  Participants)  and  total 
assets  of  $700,000  as  of  December  1, 
1982.  The  Profit  Shanng  Plan  is  a 
defined  contribution  profit  sharing  plan 
with  317  active  participants,  which 
include  the  Participants,  and  total  assets 
of  $1.9(r,012  as  of  )une  30,  1983.  The 
Plan  are  sponsored  and  maintained  by 
.Nasco,  Inc.  (the  Employer),  a  Tennessee 
corporation  engaged  m  the  manufacture 
and  sale  of  emblems  for  apparel.  The 
trustees  of  both  Plans  are  Messrs,  James 
H  Smith.  Don  K  Darragh,  and  Bill  F. 
(iook  (the  Trustees),  each  of  whom  is 
also  an  officer  of  the  Employer.  The 
Retirement  Plan  was  terminated  (the 
I  erminafion)  by  the  Employer  as  of  July 
1,  1982  in  accordance  with  the  terms  of 
the  Retirement  Plan  The  Employer 
represents  that  the  Termination 
ot.curred  in  the  manner  as  provided 
under  section  4044  of  the  Act.  Notice  of 
Termination  was  filed  by  the  Trustees 
v\!th  the  Pension  Benefit  (Guaranty 
(Corporation,  which  issued  to  the 
Trustees  a  .Notice  of  Sufficiency  dated 
I)e(  emt)er  10.  1982.  On  September  15. 
1(482.  the  Trustees  filed  Applications  for 
Determination  with  the  Internal 
Revenue  Service  (the  Service)  regarding 
the  effect  of  amendments  of  both  Plans 
and  the  effect  of  the  Termination.  On 
June  21.  1983  and  August  11,  1983,  the 
Service's  District  Director  in  Atlanta, 
Ceorgia  issued  favorable  determinations 
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on  such  Applications.  The  Trustees 
represent  that  the  I^ns  are  not  parties 
in  interest  with  respect  to  each  other. 

2.  Upon  the  Termination,  each  of  the 
Participants  was  granted  an  election 
with  respect  to  the  Participants'  accrued 
benefits  in  the  Retirement  Plan.  Each 
Participant  was  given  the  choice:  (1)  To 
have  his  or  her  accrued  benefits  in  the 
Retirement  Plan  preserved  by  the 
purchase  of  an  individual  annuity 
contract  for  his  or  her  benefit  or  (2)  to 
have  the  present  value  of  his  or  her 
accrued  benefits  in  the  Retirement  Plan 
transferred  to  his  or  her  individual 
account  in  the  Profit  Sharing  Plan.  All 
but  one  of  the  Participants  elected  to 
have  their  accrued  benefits  in  the 
Retirement  Plan  transferred  to  their 
individual  accounts  in  the  Profit  Sharing 
Plan.  One  Participant  elected  to  have  his 
accrued  benefits  in  the  Retirement  Plan 
paid  by  the  purchase  of  an  individual 
annuity  contract  for  his  benefit.  The 
Retirement  Plan  is  also  obligated  to 
seven  former  employees  of  the  Employer 
who  have  accrued  vested  benefits  under 
the  Retirement  Plan. 

3.  The  principal  asset  of  the 
Retirement  Plan  is  a  fixed  dollar  account 
noncontributory  participating  group 
annuity  contract  (the  Contract)  issued 
by  the  New  York  Life  Insurance 
Company  as  Contract  No.  GA-1904, 
effective  as  of  April  1. 1982.  The 
Contract  was  purchased  with 
$496,481.80  of  Retirement  Plan  assets 
and  accrues  interest  at  a  guaranteed 
rate  of  15.64  percent  per  annum,  less  0.25 
percent  administrative  charge,  for  a 
period  of  five  years.  The  Trustees  wish 
to  transfer  the  Contract  from  the 
Retirement  Plan  to  the  Profit  Sharing 
Plan.  The  excess  of  the  Contract's  face 
value  (original  cost  plus  accrued 
interest)  as  of  the  date  of  transfer  over 
the  sum  of  the  transferred  Retirement 
Plan  liabilities,  valued  as  of  the  date  of 
transfer,  will  be  returned  by  the  Profit 
Sharing  Plan  to  the  Retirement  Plan.  The 
Trustees  represent  that  the  face  value  of 
the  Contract  is  the  appropriate  method 
of  valuation  since  the  Contract  can  be 
redeemed  for  that  amount  at  any  time 
from  the  issuer  of  the  Contract  The  cash 
payment  to  the  Retirement  Plan  will  be 
among  the  other  remaining  assets  of  the 
Retirement  Plan  which  will  be  used  to 
purchase  an  individual  annuity  contract 
for  the  one  active  Participant  who 
elected  not  to  have  his  benefits 
transferred  to  the  Profit  Sharing  Plan 
and  to  satisfy  the  liabilities  with  respect 
to  the  seven  former  employees  with 
vested  benefits.  The  Trustees  represent 
that  the  proposed  transfer  of  the 
Contract  to  the  Profit  Sharing  Plan  is 
advantageous  to  the  Participants 


because  it  would  preserve  the  Contract's 
favorable  guaranteed  yield  of  15.64 
percent  per  aimimi.  The  Trustees 
maintain  that  if  the  Contract  were  to  be 
surrendered  for  cash  and  that  cash  were 
to  be  invested  in  a  comparable  group 
annuity  contract  bearing  a  guaranteed 
rate  of  interest  the  yield  would  be 
significantly  lower  due  to  current  market 
conditions.  The  Trustees  also  represent 
that  the  transfer  of  the  Contract  to  the 
Profit  Sharing  Plan  will  in  no  way  be  to 
the  detriment  of  other  current 
participants  in  the  Profit  Sharing  Plan  or 
the  Retirement  Plan.  After  transfer  of 
the  Contract  to  the  Profit  Sharing  Plan, 
the  annual  earnings  on  the  Contract  will 
be  allocated  annually  among  the 
accounts  of  all  Profit  Sharing  Plan 
participants  in  proportion  to  the  account 
balances  of  such  participants. 

4.  In  summary,  the  Trustees  represent 
that  the  criteria  of  section  408(a)  of  the 
Act  will  be  satisfied  in  the  proposed 
transfer  of  the  Contract  from  the 
terminated  Retirement  Plan  to  the  Profit 
Sharing  Plan  because:  (1)  The 
Participants'  rights  will  be  unaffected; 
(2)  the  proposed  transfer  will  preserve 
for  the  benefit  of  the  Peirticipants  an 
asset  with  a  favorable  rate  of  return 
which  is  unavailable  in  a  comparable 
investment  under  current  market 
conditions;  and  (3)  the  proposed  transfer 
of  the  Contract  would  constitute  a  one- 
time transaction  which  would  preserve 
all  accrued  benefits  of  the  Participants 
and  would  in  no  way  be  to  the  detriment 
of  current  participants  in  the  Profit 
Sharing  Plan  or  the  Retirement  Plan. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

APX  Group,  Inc.  Profit  Sharing 
Retirament  Flan  and  Trust  (the  Profit 
Sharing  Plan)  and  the  Toledo  Division. 
AP  Parts  Company  Division,  APX 
Group,  Inc — IJA.W.  Retirement  Plan 
and  Trust  (the  UAW  Plan)  Located  in 
Toledo,  Ohio 

[Application  Nos.  D-4706  and  D-4707J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  sale  of  certain  assets  by  the  Profit 
Sharing  Plan  to  the  UAW  Plan  provided 
that  the  price  paid  for  the  assets  is  their 
fair  market  value  at  the  time  the 
transaction  is  consummated. 


Summary  of  Facta  and  Representations 

1.  The  Profit  Sharing  Plan  is  an 
employee  peruidb  benefit  plan  with 
approximately  149  participants.  It  had 
total  assets  of  $4,451,536  as  of  August  31. 
1883.  The  Profit  Sharing  Plan  is 
sponsored  by  APX  Group,  Inc..  (APX)  a 
Ohio  corporation,  and  provides 
retirement  benefits  to  salaried 
employees  of  APX. 

2.  The  UAW  Plan  is  an  employee 
benefit  pension  plan  with  approximately 
681  participants.  The  UAW  Plan  is  co- 
sponsored  by  APX  and  Local  No.  14  of 
the  United  Automobile  Workers.  It  had 
total  assets  of  $0,060,855  as  of  August  31, 
1983. 

3.  The  Ohio  Citizens  Bank  is  the 
independent  trustee  (the  Trustee)  of  the 
Profit  Sharing  Plan  and  the  UAW  Plan. 

4.  As  of  January  1. 1979,  the  Profit 
Sharing  Plan  was  frozen  and  no  new 
employees  of  APX  were  admitted  to 
participation  in  the  Profit  Sharing  I%n. 
The  Trustee  has  determined,  in 
accordance  with  the  Profit  Sharing  Plan 
document  to  transfer  all  assets  of  the 
Profit  Sharing  Plan  to  Travelers 
Insurance  Company  (Travelers) 
pursuant  to  a  group  annuity  contract 
whereby  all  monies  will  continue  to  be 
productively  invested  for  the  sole  and 
exclusive  benefit  of  the  participants  in 
the  Profit  Sharing  PlaiL 

5.  Arrangements  have  been  made  to 
transfer  all  of  the  assets  of  the  Profit 
Sharing  Plan  to  Travelers  except  for 
three  assets  which  Travelers  is  unable 
to  accept  because  of  their  limited 
marketability  and  liquidity.  These  assets 
are: 

(a)  Suburban  Motor  Freight  Inc. 
mortgage  loan  (the  Mortgage).  The 
Mortgage,  dated  July  31, 1975.  was 
originally  $335,000,  and  is  due  on  July  1, 
1990.  The  current  principal  balance  of 
the  Morgage  is  approximately  $234,554 
payable  in  monthly  installments  of 
$4,021,  including  interest  at  the  rate  of 
12%  per  aimum  coinputed  on  the 
declining  balance  paid  as  a  pari  of  said 
monthly  payments; 

(f)  Phoenix  Mutual  Life  Insurance 
Company  p>ension  deposit  contract  (the 
Contract)  with  a  face  value  of  $25a000. 
The  Contract  is  dated  December  31, 
1979  and  due  December  31, 1984,  with 
interest  at  11.4%  per  annum  payable 
annually  on  the  aimiversary  date  of  the 
Contract  and  principal  return  together 
with  interest  at  the  Contract  maturity 
date;  and 

(c)  Real  Property.  The  real  property 
(the  Property)  consists  of  approximately 
9.22  acres  located  in  Brookpark.  Ohio. 
and  is  currently  leased  to  Associated 
Truck  Lines,  Inc.  (ATL)  tmder  a  25-year 
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lease  agreement  (the  Lease)  f  ATL  is  not 
a  party  interest  with  respect  to  the 
Plans.)  The  Lease  uiciudes  an  option  to 
purchase  the  Property 

8.  The  Trustee  has  determined  that  the 
Mortgage,  the  Contract  and  the  Property 
(coUecbvely.  the  Assets)  should  be 
transferred  to  the  UAW  Plan.  The 
Trustee  is  familiar  with  the  Assets  and 
IS  of  the  opinion  that  they  are  proper 
investments  for  the  LAW  Flan  The 
Tni&tee  represents  the  the  tVofit  Sharing 
Plan  dud  the  b'AW  Plan  dre  not  parties 
in  interest  with  respect  to  one  another 

7.  It  IS  proposed  that  the  PrTjfil  Sharing 
Pian  seli  the  Mortgage  to  the  UAW  Plan^ 
The  Purchdse  pnce  will  be  tne  fdir 
markHt  value  of  the  Mortgage  as 
determined  by  an  appraisaJ  of  the 
Mortgage.  By  letter  dated  November  a 
1983.  Wm.  C.  Roney  &  Company,  a 
member  of  the  New  York  Stock 
Exchange,  stated  that  the  fair  market 
value  of  the  Mortgage  was  $214,709  as  of 
October  31,  1983.  The  purchase  price 
will  be  paid  in  cash  at  closing. 

8  It  is  also  proposed  tiiat  the  Profit 
Shdring  Plan  sell  the  Contract  to  the 
U.AW  Plan  The  purchase  price  will  be 
the  fair  market  value  of  the  Contract  By 
letter  dated  lanuary  16,  1984.  Kidder. 
Peabody  *  Co..  an  independent 
appraiser,  established  the  fair  market 
value  of  the  Contract  at  $250,452.  The 
purchase  price  will  be  paid  in  cash  at 
closing 

9  It  IS  further  proposed  that  the  Profit 
Sharing  Plan  sell  the  Property  to  the 
L'AW  Plan  The  purchase  price  will  be 
$288,000.  An  independent  appraisal  of 
the  Property  performed  by  Herbert  R. 
Chisling.  S.k  P  A    ASA.  (the 
.Appraiser),  established  the  total  fair 
market  value  of  the  Property  at 
$1,092,000  and  the  fair  market  value  of 
the  Profit  Shannj^  Plan  s  interest  in  the 
Property  to  be  $288,000  The  Appraiser 
determined  that  the  present  lessee  of  the 
Property  has  an  advantageous  lease  in 
that  It  has  a  rent  savingof  $82,910  per 
year  The  .Appraiser  determined  the 
value  of  the  Profit  Shanns  Plan's 
interest  in  the  Property  by  adding  the 
present  value  of  the  income  stream 
under  the  lease  and  the  reversion  value 
of  the  Property  based  upon  the  pnce  at 
which  the  lessee  has  the  option  to 
purchase  the  Property. 

10  The  Trustee  has  determired  that 
the  sale  of  the  Assets  of  the  U.AW  Plan 
would  be  in  the  interests  of  the  Profit 
Sharing  Plan  and  the  CAW  Plan  and  its 
participants  and  beneficiaries.  The 
Trustee  states  that  its  decision  to  make 
this  transfer  is  m  accord  with  its 
fiduciary  duties  under  the  Act  In  setting 
forth  the  reasons  for  its  decision,  the 
Trustee  has  represented: 


ri)  The  Mortgage— The  UAW  Plan  s 
purchase  of  the  Mortgage  presents  a 
unique  opportunity  for  the  UAW  Plan. 
Al  the  present  time,  the  UAW  Plan  has 
no  real  estate  investments.  Over  the  last 
few  years,  the  Trustee  has  noted  the 
increase  in  real  estate  investments  ds  a 
proper  form  of  diversification  and 
alternate  form  of  fixed  incofne 
mvestment  for  employee  benefit  plans 
and  desires  to  take  advantage  of  this 
opportunity  on  behalf  of  the  UAW  Plan. 
The  Trustee  represents  that  it  has  made 
a  detailed  credit  investigation  of  the 
mortgagor  (Suiburban  Motor  Freight. 
Inc  )  and  has  determined  that  it  is  a 
creditworthy  debtor   The  Trustee's 
investigation  of  the  payment  record  of 
the  Mortgage  indicates  that  all  payments 
have  been  made  on  a  timely  basis.  The 
Trustee  is  familiar  with  the  property 
underlying  the  mortgage  and  believes  it 
is  valuable  property  with  a  good 
location  and  will  hold  its  value.  The 
UAW  Plan's  purchase  of  the  Mortgage 
will  afford  it  a  13  percent  per  annum 
rate  of  interest  The  trustee  has 
determined  that  a  rate  of  return  of 
approximately  13  percent  per  annum  for 
a  real  estate  mortgage  loan  of 
comparable  quality  and  maturity, 
including  but  not  limited  to  the  location 
and  character  of  the  underlying 
property,  the  credit  of  the  borrower  and 
the  general  market  conditions, 
represents  the  fair  market  value  rate  of 
return  for  such  an  investment  at  this 
time  and  in  this  market  Therefore,  the 
Trustee  has  determined  that  the  UAW 
Plan's  acquisition  of  the  Mortgage  would 
round  out  the  Plan's  portfolio 
diversification,  provide  a  fair  market 
rate  of  return  and  can7  a  negligible 
credit  risk 

(2)  The  Contract— The  Trustee  has 
determined  that  the  Contract  is  a  fixed 
income  investment  with  a  short 
maturity,  being  due  and  redeemable 
December  31,  1984  The  Trustee 
represents  that  the  value  delernuned  by 
Kidder,  Peabody  and  Co.  is  the  fair 
market  value  of  the  Contract  and  that 
the  UAW  Plan  will  pay  no  more  and  the 
Profit  Shanng  Plan  will  receive  no  less 
than  fair  market  value  The  Trustee  has 
had  numerous  dealings  with  the  issuer 
of  the  Contract  (Phoenix  Mutual  Ufe 
Insurance  Compan>  )  and  has,  for  its 
other  customers,  purchased  numerous 
guaranteed  insurance  contracts  from 
this  issuer  In  every  instance,  the 
Trustee  has  had  the  issuer's  full 
cooperation  and  prompt  payment  at 
matunfy  The  Trustee  has  determined 
that  the  UAW  Plan  s  purchase  of  an 
extremely  low  risk,  fixed  income 
security  with  a  short  maturity  creates  a 
unique  opportunity  to  enhance  the 


investment  return  of  the  UAW  Plan  with 
negligible  risk. 

(3)  The  Property— The  Trustee  has 
represented  that  the  Property  is  located 
in  Brook  Park,  Cuyahoga  County.  Ohio. 
a  highly  successful  industrial  area.  The 
Property  is  subject  to  the  Lease  which 
expires  in  June.  1988.  The  Trustee 
believes  that  it  is  appropriate  to  expand 
the  diversification  of  the  UAW  Plan's 
portfolio,  and.  as  it  now  contains  no  real 
estate  investments,  this  secure  real 
estate-type  fixed  investment  is 
advisable  for  the  UAW  Plan.  The 
Trustee  made  a  full  credit  investigation 
of  the  lessee  of  the  Property  (ATL)  and 
believes  it  to  be  of  a  high  creditworthy 
character.  The  Trustee  further  states 
that,  as  a  resul  of  its  own  investigation 
of  the  Property,  it  believes  that  should 
ATL  not  exercise  its  option  to  purchase 
the  Property  and/or  to  renew  the  Lease. 
the  Property  could  be  sold  and/or  leased 
on  favorable  terms  and  without  undue 
expense  or  delays. 

11.  The  proposed  purchase  of  the 
Assets  by  the  U.AW  Plan  has  been 
approved  by  its  Board  of  Trustees  (the 
Board).  By  letter  dated  October  14.  1983, 
the  Board  slated  that  it  is  aware  of  all 
aspects  of  the  proposed  purchase  of  the 
Assets,  and  intends  to  complete  the 
purchase  subject  to  the  granting  of  the 
requested  exemption. 

12.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  The  Profit  Shanng  Plan  will  receive 
fair  market  value  for  the  Assets; 

{2]  The  UAW  Plan  will  purchase  the 
Assets  at  their  fair  market  values; 

(3)  This  will  be  a  one-time  cash 
transaction; 

(4)  The  Assets  fit  within  the  UAW 
Plan's  investment  needs  and  objectives; 

(5)  It  is  to  the  advantage  of  the  Profit 
Sharing  Plan  to  liquidate  its  assets 
because  it  is  a  frozen  plan;  and 

f6)  The  Trustee  has  determined  that 
the  proposed  transaction  is  in  the 
interest  of  and  protective  of  the  Profit 
Shanng  Plan  and  the  UAW  Plan  and  its 
participants  and  beneficiaries 

Notice  to  interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed,  upon  by  the 
applicant  and  the  Department  within  30 
days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
as  published  in  the  Federal  Registsr  and 
shall  inform  mteresled  persons  of  their 
nght  to  comment  and/or  request  a 
hearing.  Comments  and/or  hearing 
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requests  are  due  SO  days  after  the  date 
of  publication  in  the  Fedaral  Registar. 
For  Further  Informabon  Contact  Ms 
Linda  M  Hamilton  of  the  Department, 
telephone  (202)  523-8881  (This  is  not  a 
toll-frf  p  nuniber  j 

WiJson  Clinic  Profit  Sharing  Plan  (the 
Profit  Sharing  Plan)  and  Wilson  Clinic. 
P.A.  Pension  Plan  (the  Pension  Plan, 
Collectively,  the  Plans)  Located  in 
Wilson,  North  Carolina 

[Application  No.  D-»a09  and  D-4810J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  r.S-l  (40  FR 
18471.  April  28.  19^5),  If  the  exemption  is 
granted  the  restnctions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to.  (1)  The 
proposed  purchase  (the  Purchase)  by  the 
Plans  of  a  parrel  of  unimproved  real 
property  (the  Pmperty)  from  Wilson 
Clinic,  P.A.  (the  Employerl,  the  sponsor 
of  the  Plans;  (2)  incident  to  the  Purchase. 
the  assumption  by  the  Plans  of  the 
Employer's  obligation  under  an  existing 
mortga|B[e  or  the  Property:  (3)  the 
proposed  lease  (the  l^ase)  of  the 
Property  bv  the  Plans  to  the  Employer 
and  (4)  the  possible  repurchase  of  the 
Property  by  the  Employer  pursuant  to 
the  terms  of  the  Lease,  provided  that  the 
terms  and  conditions  of  the  transactions 
are  at  least  as  favorable  to  the  Plans  as 
those  obtainable  from  an  unrelated  third 
party. 

Summary  of  Facts  and  Representalions 

1.  The  Plans  are  defined  contribution 
pension  plans  with  151  participants  in 
each  Plan.  On  December  31. 1983.  the 
Pension  Plan  had  $2,852,812.39  in  total 
assets  and  the  Profit  Sharing  Plan  had 
$1,980,695.55  in  total  assets.  Branch 
Banking  and  Trust  Company  (the  Bank) 
is  the  trustee  of  the  Plans.  The  Bank  has 
sole  responsibility  for  the  investment  of 
the  assets  of  the  Plans.  The  Employer  is 
a  medical  clmic  with  16  shareholders. 

2.  In  August,  1983.  the  Employer 
purchased  the  Property  from  Parkwood 
Development  Corporation  (Parkwood).  a 
party  unrelated  with  respect  to  the  Plan, 
for  S4 10.000  The  Employer  paid  SSaOOO 
in  cash  at  dosing  and  gave  a  $360,000 
promissory  note  (the  Note)  secured  by  a 
purchase  money  deed  of  trust  on  the 
Property  The  Note  cames  an  11% 
interest  rate  and  requires  three 
payments  The  first  payment,  for  $60,000 


plus  interest,  due  on  January  2. 1984,  has 
been  paid.  The  second  payment,  for 
$70,000  plus  interest,  is  due  on  (airaary  2, 

1985,  and  the  final  payment,  for  $230,000 
plug  interest  is  due  on  January  2, 1988. 
The  Note  prohibits  prepayment  of  any  of 
the  installments  The  Property  adjoins 
one  of  the  Employers  medical  clinics. 

3.  The  Plans  seek  an  exemption  to 
permit  the  Purchase  of  the  Property  and 
its  subsequent  Lease  to  the  Employer, 
The  Plans  will  pay  $110,000  in  cash  and 
assume  the  $:«»O.OfX)  balance  due  to  the 
Note  On  |une  .^0.  1983.  Mack  D.  Bissette. 
)r.,  M.A.I  appraised  the  Property  and 
determined  that  it  had  a  fair  market 
value  of  $360,000  as  ol  that  date.  In  an 
addendum  dated  .November  7,  1983.  Mr, 
Bissette  stated  thdi  <>  $4ia000  purchase 
price  is  justified  contingent  upon  the 
completion  of  a  certain  road  (the  Road) 
as  guaranteed  b\  Parkwood  in  its 
contract  for  sale  of  thr  Property  (the 
Contract)  to  itie  Empiover  Failure  by 
Parkwood  to  complete  trie  Road  will 
result  in  the  Empioyer  leparchasing  the 
Property  from  the  Plans,  as  more  fully 
discussed  below   The  Profit  Sharing 
Plan  wdl  own  a  41%  unaivided  interest 

in  the  Property  and  the  Pesmon  Plan  will  . 
own-a  59%  undivided  interest  in  the 
Property.  The  applicant  represents  that 
the  cash  flow  to  the  Plans  from 
Employer  contributions  is  more  than 
enough  to  maice  the  scheduled  Note 
payments  and  n  is  not  anticipated  that 
the  Plans  will  have  to  liquidate  assets  to 
pay  for  the  F^roperty. 

4.  Following  the  Fhirchaae,  the  Plans 
propose  to  lease  the  Property  to  the 
Employer.  The  Lease  runs  tlu^ough 
December  31.  20Q3.  The  Lease  provides 
for  an  initial  rent  through  December  31, 

1986.  of  $4,100  per  montii,  payable  in 
advance  on  the  first  day  of  each  month. 
On  January  1,  1987,  and  each  three  years 
thereafter,  the  rent  shall  be  adjusted  by 
an  M.A.I,  appraiser,  chosen  by  the  Bank, 
to  reflect  the  fair  market  rentaJ  value. 
However,  in  no  case  will  the  rant  be  less 
than  12%  of  the  fair  market  value  of  the 
Property.  The  Lease  permits  the 
Employer,  with  the  Plans'  consent  to 
construct  one  or  more  buildings  on  the 
Property.  The  Lease  provides  both  the 
Plans  and  the  Employer  with  an  option 
to  require  the  other  to  purchase  the 
Property  at  any  time  for  cash  at  its 
appraised  value  as  determined  by  an 
MAI  appraiser  chosen  by  the  Bank. 
The  Employer  may  not  exercise  its 
option  to  require  the  Plans  to  sell  the 
Property  unless  the  Bank  determines 
that  such  sale  is  in  the  best  interests  of 
the  Plans,  The  Lease  is  subject  to  the 
clause  in  the  Contract  whereby 
Parkwood  agreed  to  build  the  Road  by 
August,  1985.  The  Lease  requires  the 
Employer  to  repurchase  the  Property  for 


cash  at  the  greater  of  (a)  $410/100:  (b)  or 
its  then  appraised  value,  unless 
Parkwood  has  completed  the  Road  by 
August  31, 1985.  or  in  the  Bank's  opinion, 
Parkwood  has  substantially  completed 
the  Road  and  its  appears  certain  tliat 
compIelioB  will  occur  within  a  short 
time  after  August  3L  1985.  The  Employer 
shall  bear  the  costs  of  any  appraisals 
performed  pursuant  to  the  Lease. 

5.  The  Bank,  as  independent  trustee  of 
the  Plans,  has  reviewed  the  terms  and 
cooditioos  of  the  proposed  transactions 
and  determined  that  they  are  in  the  best 
interests  of  the  Plans  and  that  they  are 
appropriate  and  desirable  for  the  Plans. 
The  Bank  represents  that  tiie  Eiapk>yer 
and  13  of  the  stockholders  of  the 
Employer  have  banking  re)ati<mshipe 
with  the  Bank.  These  reiatiooshipt  hi 
the  aggregate  amount  to  less  than  a 
small  fraction  of  one  percent  of  the 
Bank's  assets.  Dr.  W.C  Grioe.  a 
stockhaider  oi  the  Employer,  serves  as  a 
member  of  the  Bank's  local  advicory 
board  in  Wilson,  N.C.  The  Bank 
represents  that  this  board  has  no  policy- 
making authority.  The  Bank  further 
represents  that  three  of  the  stockholders 
of  the  Employer  own  shares  in  the  Bank. 
Their  shareholdings  in  the  aggregite 
amount  to  less  than  a  small  fraction  of 
one  percent  of  the  Bank's  total  shares 
outstanding. 

8.  The  Bank  represents  that  it 
determined  that  the  proposed 
transactions  are  appropriate,  desirable 
and  in  the  best  interests,  of  'he  Wans  for 
the  following  reasons:  (a)  The  size  of  the 
Plans  is  large  enough  to  consume  a  real 
estate  investment  fbl  the  rent,  as 
determined  by  Mr  Bissette.  is  fair 
market  value;  (c)  the  requirement  for  a 
periodic  rent  appraisal  will  cause  the 
investment  to  keep  a  curmt  rate  of 
return  consistent  with  the  marketplace; 
(d)  the  Plans  ability  to  require  tiie 
Employer  to  purchase  the  Property  at 
any  time  at  its  appraised  value  provides 
the  Plans  with  a  ready  market  for  the 
Property  at  a  fair  market  value;  (e)  the 
Bank  reviewed  the  financial  statement 
of  the  Employer  and  determined  that  the 
Employer  is  financial  sound;  (f)  the 
improvements  that  the  Employer 
proposes  to  construct  will  enhance  the 
value  of  the  Property,  which  is  located 
in  one  of  the  most  desirable  locations  in 
the  community;  (gj  the  clause  requiring 
the  Employer  to  purchase  the  Property  if 
Parkwood  fails  to  construct  the  Road 
frees  the  Plans  from  having  to  expend 
money  to  enforce  Parkwood's 
agreement:  and  (h)  based  on  the  cash 
flow  into  the  Plans,  there  is  no 
likelihood  that  tfie  Plans  will  have  to 
luqoidflte  assets  to  pay  for  the  Property. 
The  Bank  represents  that  it  will  enforce 
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each  and  every  provision  of  the 
proposed  transaction  on  behalf  of  the 
Plans. 

7  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  cnterid 
of  section  408(a)  of  the  Act  because  (a) 
The  Purchase  price  and  initial  rate  were 
determined  by  a  qualified  independent 
appraiser  (b)  future  rental  rates  will  be 
determined  by  a  qualifipd  independent 
appraiser  |c)  if  the  Employer 
repurchases  the  Property   the 
repurchase  pnce  will  be  determined  by 
d  qudiified  independent  appraiser  and 
will  be  paid  in  cash:  |d)  th^  terms  and 
conditions  of  the  proposed  'ransartinns 
have  been  reviewed  by  the  Bank,  the 
independent  trustee  of  the  F^lans:  and  (e) 
the  fiank  has  determined  that  the 
proposed  trnn.sactions  are  appropriate, 
desirable  and  in  the  best  interests  of  the 
Plans. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  |202)  523-8671.  {This  is  not  a 
toll-free  number  ) 

Family  Health  Pro-am  .Money  Purchase 
Pension  Plan  (the  Plan)  Located  ui 
Fuuntaio  Valley.  CA 

[ApplK^lion  .\o   D-49251 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordanf  p  with  the  procedures  set 
forth  in  KRIS  A  lYocedure  75-1  (40  FR 
ia4:-l   Apnl  J«,  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  prior  cash 
sale  of  a  four  acre  parcel  of  real 
property  (the  Property)  by  the  Plan  to 
FHP.  Inc  (the  l-jTiployer).  provided  that 
the  pnce  paid  for  the  Property  was  no 
less  than  its  fair  market  value  at  the 
time  the  sale  was  ronsummated. 

Effective  Date  The  effective  date  of 
this  exemption,  it  (granted,  will  be 
December  29.  ia83 

Summary  of  Facts  and  Representations 

1  The  Plan  is  a  defined  contribution 
plan  established  b>  the  Employer 
effective  November  1    1963   .As  of  June 
30.  1983,  the  Plan  nad  dpproximdlely  876 
participants  On  [une  30.  19«J.  the  Plan 
nad  $11  4«)iJ55  in  dssets  The  PIdn  is 
divided  into  two  trusts  Trust  1 
accumulates  Empluyer  contributions 
and  earnings  thereon   Trust  Z 
accumulates  the  pHrtii;ipcint.s   voluntary 
conlnbutions  and  related  earnings.  The 


Plan  8  real  estate  assets  are  held  by 
Trust  1 

2.  The  Plan  s  trustees  (the  Trustees), 
W  W  Pnce  111.  William  Rosecrans  and 
Dale  Baguhn.  D.D  S.  are  employees  of 
the  Employer  The  Plans  administrators 
(the  Administrators).  Robert  Grumbiner. 
M  D  .  Victor  Lazzaro.  [r ,  Harold 
Johnson.  Ill,  and  Raymond  Pinsle. 
DOS.,  are  employee  of  the  Fjnployer 
The  Trustees  and  the  Administrators 
together  with  Michael  Thomhill. 
Corporate  Counsel  of  the  Employer  and 
Virginia  Belt.  Ph  U  ,  a  financial 
consultant,  (.(institute  'he  (Corporate 
Investment  Committee  (the  Committee). 
Dr.  Belt  has  no  relationship  to  the 
Employer  except  as  a  member  of  the 
Committee  .All  mt-mbers  of  the 
Committee  discuss  the  investment  of 
Plan  assets.  The  Administrators  alone 
have  voting  rights  as  to  the  investment 
of  Plan  assets  and  the  Trustees  carry  out 
the  orders  of  the  .Administrators 

3.  Among  the  assets  of  the  Plan  are 
parcels  of  real  estate  located  m  Guam. 
Arizona.  Utah  and  California.  The 
parcels  of  real  estate  located  in 
California  were  contributed  to  the  Plan 
as  a  contribution  in  kind  in  June   1982 
The  Plan  and  the  Employer  will  file  an 
application  for  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  with 
respect  to  this  contribution  Tht- 
applicant  represents  that  if  that 
application  is  denied,  the  Employer  will 
pay  all  applicable  excise  taxes  in 
connection  with  the  contnbution  in  kind 
within  thirty  <iays  of  a  receipt  of  a  final 
denial  from  the  Department. 

4.  The  Property  is  located  in  Salt  Lake 
City,  Utah  and  is  divided  into  four 
adjacent  one  acre  parcels  All  parcels 
constituting  the  Property  were  acquired 
from  parties  unrelated  with  respect  to 
the  Plan. '  The  first  two  parcels  were 
acquired  in  July.  1980,  at  which  time  the 
Plan  acquired  options  on  the  third  and 
fourth  parcels.  The  option  on  the  third 
parcel  was  exercised  and  it  was 
acquired  in  August.  1981  The  Plan 
intended  to  construct  mini  warehouses 
on  the  Property  for  public  rental   In 
early  1982,  the  Plan  abandoned  this  idea 
as  the  area  had  become  saturated  with 
mini-warehouses  On  Apnl  15.  1982,  the 
Committee  decided  to  exercise  the 
Plan's  option  on  the  fourth  one  acre 
parcel,  which  was  acquired  m  .August. 
1982.  The  Committee  believed  that  the 
acquisition  of  the  fourth  parcel  would 
facilitate  development  of  the  three 
contiguous  parcels  previously  acquired 

'  In  thi»  proposed  exemption,  the  Department 
•xpruMt  no  opinion  ■■  to  whether  the  Ptan'i 
•eq«tattloo  or  hoMlag  of  the  Property  violatM  any 
provtcion  of  Part  4  of  Title  I  of  the  Act. 


by  the  Plan.  The  Plan's  total  acquisition 
cost  for  the  Property  was  $412,001.10. 
The  holding  costs  associated  with  the 
Property  amounted  to  $5,244.24  in 
property  taxes.  The  Property  has 
produced  no  income  for  the  Plan.  In 
September,  1982,  the  Employer  acquired 
a  2.25  acre  site  adjacent  to  the  Property 
In  September,  1983,  the  Utah  Division  of 
Environmental  Health  informed  the 
Employer  that  the  Property  was 
contaminated  with  low  level  radioactive 
waste  The  applicant  represents  that  the 
Plan  was  not  aware  that  the  Property 
was  contaminated  with  radioactive  * 

waste  when  it  was  purchased. 

5  In  February.  1983,  the  Employer, 
after  attempting  to  acquire  other  vacant 
land  and  existing  medical  buildings, 
determined  that  it  wished  to  acquire  two 
of  the  four  one-acre  parcels  which 
constitute  the  Property,  in  order  to 
construct  a  mediotil  center  On 
September  30,  1983,  the  Employer 
submitted  an  exemption  application  to 
the  Department  to  permit  the  sale  by  the 
Plan  of  those  two  parcels,  which 
includes  the  parcel  adjacent  to  the 
Employer  s  property.  The  Department 
tentatively  denied  this  request  on 
November  8,  1983.  In  December,  1983, 
the  Employer  amended  its  application, 
seeking  to  purchase  the  entire  Property 
On  December  29.  1983,  the  Plan  sold  the 
Property  to  the  Employer  for  $429,000  in 
cash  (the  Sale).  The  applicant  represents 
that  the  Sale  was  entered  into  prior  to 
the  grant  of  an  exemption  in  order  to 
accommodate  financing  the  construction 
of  the  medical  center  through  Industrial 
Development  Bonds  that  were  issued 
December  23,  1983  Legislation  was  and 
IS  pending  before  the  U.S.  Congress 
which  mixht  h.ive  impaired  the 
Employers  ability  to  finance  the 
construction  of  the  medical  center 
through  the  issuance  of  Industrial 
Development  Bonds  issued  after 
December  31,  \9m  The  applicant  further 
represents  that  the  availability  of  an 
unrelated  purchaser  willing  to  purchase 
property  containing  radioactive  waste 
was  remote  and  that  the  Plan  would 
likely  have  incurred  the  expense  of 
removing  the  radioactive  waste  before 
any  such  sale  could  take  place  The  Plan 
incurred  no  real  estdte  commissions  or 
any  other  costs  in  connection  with  the 
Sale 

6.  On  September  22.  1983,  Raymond  S. 
Fletcher.  .MAI  appraised  that  hfcdf  of  the 
l*roperty  which  the  Employer  originally 
sought  to  purchase  and  determined  that 
It  had  a  fair  market  value  of  $200,000  as 
of  that  date  Upon  the  Employer's 
decision  to  purchase  the  entire  Property, 
Mr  Fletcher  was  asked  to  appraise  the 
other  half  of  the  Property  On  November 
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23.  1983  N4r  Fletcher  appraited  the 
other  haif  of  the  Property  and 

determined  that  it  too  had  a  fair  market 
value  of  $200  000.  In  a  subsequent 
addendum  to  his  appraisals.  Mr 
Fletcher  stated  that  the  Property  as  a 
whole  has  an  appraised  value  of 
$400,000  and  that  no  premium  payment 
for  plottage  value  should  be  considered 
Mr.  Fletcher  further  stated  that  he  was 
unaware  that  the  Property  was 
contaminated  with  radioactive  waste  at 
the  time  of  his  appraisals  and  that  once 
that  waste  is  removed,  the  value  of  the 
land  will  be  as  stated  in  his  appraisals. 

7.  bi  preparing  the  amendment  to  its 
original  exemption  application,  the 
Employer,  at  the  advice  of  Washington, 
D.C.  counsel,  requested  the  First 
Interstate  Bank  of  Utah  (the  Bank),  a 
party  unrelated  with  respect  to  the  Plan. 
to  evaluate  the  transaction  in  terms  of 
its  fairness  to  the  Plan.  As  part  of  its 
evaluation,  the  Bank  secured  an 
independent  appraisal  from  Wallace  W. 
Myers.  MAI.  Mr.  Myers  determined  that 
the  Propeity  had  a  fair  market  value  of 
$380,000  as  of  November  ?A.  19B3  In  a 
subeequent  addendum  to  his  appraisal, 
Mr.  Myers  stated  that  a  premium 
purchase  price  mav  be  warranted 
because  the  Employer  owns  a  parcel  of 
real  esidte  Hdjacent  to  the  Property  and 
that  the  l>4il9,U00  purchase  price  was 
adequate  consideration  for  the  Property 
Mr.  Myers  further  stated  that  he  was 
unaware  at  the  contamination  of  the 
Property  when  he  performed  his  app- 
raisal and  that  the  removal  of  the 
radiaactive  matenul  shooid  not  affect 
his  appratsai    Ihe  Bank  concluded  that 
ti)e$i28.000  purchase  pnce  exceeds  the 
price  wfaicli  couki  be  obtained  in  the 
open  market  and  that  it  is  even  more 
beneficial  to  the  Plan  since  the 

trails. 1   'ion  is  not  subfect  to  real  estate 
conmubsiim  The  Hank  further  concluded 
that  the  I'len  and  the  Plan  beneficianes 
would  not  t>e  penalized  by  the  Sale,  but 
would,  in  fact,  receive  more  than  fair 
value. 

8.  The  applicant  represents  that  the 
Sale  satisfied  the  criteria  of  section 
408(a)  of  the  Act  because  (a]  the  Plan 
converted  a  non-income  producing  asset 
into  cash;  (b)  the  Plan  disposed  of 
property  contaminated  with  radioactive 
waste  without  paying  to  clear  that 
waste;  (c)  the  Plan  received  a  price 
greater  than  the  appraised  fair  market 
value  as  determined  by  two  independent 
appraisers;  (d)  the  Plan  incurred  no 
costs  in  connection  with  the  Sale;  and 
(e)  the  Bank,  an  unrelated  party  with 
respect  to  the  Plan,  reviewed  the  Sale 
and  determined  that  the  purchase  price 
exceeded  that  which  could  be  obtained 


in  the  open  market  and  that  the  Plan 
would  receive  more  than  fair  value 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  thai  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
:n(  ludmg  sections  401(a)(4).  404  and  415. 

For  Further  information  Contact 
David  M.  Cohen  of  the  Department 
telephone  (202)  52»-8671.  (This  is  not  a 
toll-free  number.) 

Esly  M.  Barreras.  M.D.,  Inc.  Defined 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Oakland.  California 

[ApphL;a'.;_n  No.  D-49891 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  thrfJURhlE)  of  the 
Code  shall  not  apply,  for  a  period  ai  five 
years,  to  the  proposed  loans  by  the  Plan 
of  up  to  25%  of  its  assets  to  Esly  M. 
Barreras.  M.D.,  Inc.  (the  Erapioyer), 
provided  that  the  terms  of  the 
transactions  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm  s  length  transaction  vvrith  an 
unrelated  party  at  the  time  of 
consummation  of  each  transactitjn. 

Temporar)  Sature  ofExempIwji 

The  proposed  exemptitm  is  temporary 
and,  if  granted  will  expire  five  yean 
after  the  date  of  grant  with  respect  to 
the  making  ui  any  loan.  Subsequent  to 
the  expiration  of  this  exemption,  the 
Plan  may  hoia  io«ini.  originated  during 
this  five  year  period  until  the  loans  are 
repaid.  Should  the  applicant  wish  to 
continue  entering  into  loan  transactions 
beyond  the  five  year  period,  the 
applicant  may  submit  another 
application  for  exemption. 

Summary  of  Facts  and  Representations 

1.  The  Employer  adopted  both  a 
Money  Purchase  Pension  Plan  and  a 
Profit  Sharing  Plan  effective  April  1, 
1979.  In  order  to  increase  Ae  Employer's 


contribution  level,  the  Plan  was  adopte  : 
on  April  1  1982  In  con)unction  with  thf 
adoption  the  other  plant,  were 
terminated  and  their  assets 
subseqtjently  trarisferred  to  the  Phra. 
The  Plan  has  net  assets  as  of  March  31, 
1983  of  $102,836.67.  The  Plan's  trustee  is 
Dr.  Esly  M.  Barreras.  "ITie  Etmployer  is  a 
CaUfomia  corporation  involved  in  the 
practice  of  medicine. 

2.  The  Plan  proposes  to  make  a  series 
of  loans  to  the  Employer  involving  up  to 
25%  of  the  Plan's  assets.  The  loans  vvill 
initially  be  used  by  the  Employer  in 
conjunction  with  the  purchase, 
installation  and  maintenance  of  an  X- 
ray  unit 

3.  The  proposed  loans  will  be  repaid 
on  a  quarterly  basis  with  a  pro  rata 
portion  of  the  principal  amount  of  the 
loans  plus  interest  on  the  total  onpaid 
balance  accrued  to  date,  being  repcad  to 
the  Plan  at  the  end  of  each  quarter.  The 
loan  a^'eement  would  provide  that  the 
Employer  could  borrow  up  to  an 
aggregate  of  25%  of  the  Plan's  assets. 
The  loans  will  occur  over  a  period  of  5 
years  and  each  loan  wotild  have  a 
maturity  date  which  will  not  exceed  5 
years  beyond  the  exemption  period. 

The  interest  rate  for  such  loans  will  be 
prime  plus  2%  adjusted  quarterly  by  the 
independent  fiduciary  appointed  by  the 
Plan  (see  represeclation  7)  with  a 
guaranteed  minixnom  rate  of  10%. 

4.  The  loans  will  be  secured  ky  the 
Employer's  accounts  receivable  and  the 
x-ray  equipme.at  purciiasea  O)  the 
Employer  {ttic*  t^oiiateraiJ.^H^ 
applicant  renresentt  that  Ike  finployer's 
accounts  receiv  aote  is  pnMBll|r 
apfiroxin.ateiv  £274.1X10  The  finployer's 
twmround  time  tor  its  accounts 
receivable  is  represented  to  be 
approxjmatety  i  monln*  and  the 
Employer's  bed  detjts  amount  to  about 
.4%  of  accounts  receivable  The  Plan  will 
have  a  perfected  first  security  interest  in 
the  Gottateral  tlwaiifh  ^  execution  and 
filing  by  die  Bniplayer  of  secority 
agreements  on  behalf  of  the  Plan.  The 
Employer  will  incur  all  costs  necessary 
to  obtain  and  preserve  the  Collateral, 
including,  but  not  limited  to.  the  paying 
of  all  taxes,  assessments  and  insurance 
premiums.  The  Employer  will  warrant  to 
own  throughout  the  term  of  the  loans  all 
Collateral  free  from  any  adverse  claims, 
security  interest  or  encumbrances.  The 
Collateral  will  be  kept  fully  insured 
throughout  the  term  of  the  loans,  and  the 
Plan  will  be  named  the  insured  to  the 
extent  necessary  to  collateralize 
outstanding  loans. 


'  Ttie  applicant  represents  thai  the  total  value  of 
the  x-ray  unit  installed  is  $25,000. 
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5.  The  loan  documents  executed 
between  the  Plan  and  the  Employer  will 
indicate  that  the  loans  are  secured  by 
the  Collateral  in  an  amount  not  less  than 
200%  of  the  outstanding  amount  of  the 
loans.  The  principal  balance  of  the  loans 
will  be  reduced  in  amount  if  the 
Collateral  ever  falls  below  an  amount 
equal  to  200%  of  the  outstanding 
principal  balance  of  the  loans  so  that  the 
Collateral  will  always  be  not  less  than 
200%  of  the  outstandinR  pnncipal 
bdlance  of  the  loans.  The  Elmployer  wilJ 
have  the  Collateral  indepndently  valued 
no  le.9S  frequently  than  once  a  year  to 
deterrr.ine  the  value  of  the  Collateral. 
The  Employer  will  bear  all  and  any 
e.xpense  to  have  such  valuation  made 

6.  .Mr  Randolph  I  Pundyk  (Mr. 
Pundyk).  an  accountant  with  the  firm  of 
West  8i  Associates  of  Oakland, 
California,  has  agreed  to  serve  as  an 
independent  fiduciary  for  the  proposed 
loans  \Mr  Pundyk  represents  that  he 
has  bern  advised  by  legal  counsel  of  his 
iluties.  responsibilities  and  potential 
liabilities  in  serving  as  an  independent 

fi  duel  dry 

Mr  FHindyk  represents  that  after 
examining  the  terms  of  the  proposed 
loans  and  the  history  of  the  Employer 
and  the  Plan,  he  has  determined  that 
such  loans  would  be  appropriate  and 
suitable  for  the  Plan  Mr  Pundyk 
represents  that  he  will  make  the  same 
determination  immediately  prior  to  the 
consummation  of  each  loan  transaction 
tiking  into  account  the  facts  and 
circumstances  at  the  time  of  such 
proposed  loan  transaction.  In  arriving  a^ 
this  concilusion  he  has  reviewed  the 
proposed  loans  with  respect  to  (a)  The 
Plan  s  overall  investment  portfolio,  (b) 
the  cash  flow  needs  of  the  Plan,  (c)  the 
necessity  of  the  sale  of  any  of  the  Plan's 
assets,  (d)  the  diversification  of  the 
Plan  s  assets,  both  before  and  after  each 
loan  and  (e)  the  terms  of  the  loan  as 
such  terms  conform  with  the  Plan  s 
investment  policy  Mr.  Pundyk 
represents  that  the  proposed  interest 
rate  of  pnme  plus  2%  with  a  guaranteed 
minimum  of  10%  is  appropnate  given  the 
type  of  loans,  the  term  of  the  loans,  the 
collateral  used  to  secure  the  loans  and 
the  amount  of  the  loans 

Mr  Pundyk  has  agreed  to  accept  the 
responsibility  to  enforce  the  terms  of  the 
loan  agreement  between  the  Employer 
and  the  Plan,  including  making  demand 
for  timely  payment,  brmging  suit  or 
other  appropriate  process  against  the 
Employer  in  the  event  of  default,  and 


'TTie  applicant  represent*  'Jiai  Mr  Pundyk  • 
nccounting  firm  conducts  an  annual  exammation  of 
th«  Employer  •  financial  stalemenls  and  (hat  tliis  Is 
the  only  relationship  ii  has  with  **  Fjnployor  This 
wori  compnses  less  than  1  percent  of  the  finn  • 
business  >SSO0  out  of  floaOOO  m  billings; 


keeping  accurate  records  and  reporting 
annually  to  the  Plan  s  trustee  on  the 
performance  of  the  loans.  Mr  Pundyk 
will  take  whatever  steps  are  necessary 
(iunng  the  year  to  ensure  that  the  value 
of  the  Collateral  remains  equal  to  at 
least  200%  of  the  outstanding  balance  of 
the  loans  during  the  duration  of  the 
loans. 

7.  In  summary  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  The  loans  will  be  approved  and 
monitored  by  an  independent  fiduciary; 

(b)  The  loans  will  be  secured  by 
Collateral  which  at  all  times  will  be  at 
least  equal  to  200%  of  the  outstanding 
loan  balances; 

(c)  The  exemption  will  be  for  a  5  year 
period  with  a  repayment  date  not  to 
exceed  10  years  from  the  date  of  grant  of 
the  exemption;  and 

(d)  The  Plan's  independent  fiduciary 
has  determined  that  the  transactions  are 
appropriate  and  suitable  for  the  Plan,  in 
the  best  interests  of  the  Plan  s 
participants  and  beneficiaries,  and 
protective  of  their  rights. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-«971.  (This  is  not  a  toll  free 
number.) 

Randall  W    Smith.  M.D  ,  A   PC,  Derined 
BenePit  Pension  Plan  (the  Plan)  Located 
San  Diego.  California 

(Application  No.  D-5043] 

Proposed  Exemption 

The  Department  is  considenng 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev  {>roc.  75-28, 
1975-1  C.B.  722.  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  lease  (the  Lease)  by  the 
Plan  of  a  six  acre  parcel  of  ummproved 
real  property  (the  Pmperty)  to  Randall 
W  Smith,  M  D  and  Florence  E.  Smith 
(the  Smiths),  disqualified  persons  with 
respect  to  the  Plan;  the  possible 
purchase  by  the  Plan  of  the  Smiths 
leasehold  interest  in  the  Pnperty 
pursuant  to  the  terms  of  the  I^ase:  and  a 
guarantee  by  the  Smiths  to  the  Plan  with 
respect  to  the  future  disposition  of  the 
Property  by  the  Plan,  provided  that  the 
terms  of  such  transactions  are  at  least 
as  favorable  to  the  Plan  as  those  which 


the  Plan  could  receive  In  similar 
transactions  with  an  unrelated  party,* 

Summary  of  Facts  and  Representations 

1  The  Plan  is  a  defined  benefit  plan 
with  two  participants,  the  Smiths,  who 
are  co- trustees  of  the  Plan.  As  of 
.November  30,  1983.  the  Plan  had  total 
assets  of  $436,935  and  net  assets  of 
$211,935,  The  Property  constitutes 
approximately  9%  of  the  Plan's  assets. 
The  Employer  is  engaged  in  the  practice 
of  neurosurgery  and  microsurgery, 

2.  On  November  4.  1983.  the  Plan 
purchased  a  30.23  acre  parcel  of 
unimproved  real  property  (the  I^nd) 
from  Ruth  Blankenship,  an  unrelated 
third  party.  The  Plan  paid  $295,000, 
including  a  $50,000  downpayment  with 
the  balance  subject  to  an  installment 
note  bearing  a  12%  interest  rate  and 
payable  in  equal  monthly  installments  of 
principal  and  interest  of  $2,500  through 
November  15,  1989.  when  the  entire 
remaining  principal  and  accrued  interest 
shall  be  due  and  payable.  The  applicant 
represents  that  the  Land  consists  of 
approximately  nine  income-producing 
acres  of  Hass  avocado  groves  which  are 
being  operated  solely  by  the  Plan  with 
no  participation  by  the  Smiths,  fifteen 
acres  of  raw  land  being  held  for 
appreciation  and  potential  residential 
subdivision,  and  the  Property,  six  acres 
or  raw  land  suitable  for  the  cultivation 
of  avocados.  The  Land  is  adjacent  to 
approximately  20  acres  of  mature  groves 
owned  and  developed  from  raw  land  by 
the  Smiths. 

3.  The  applicant  seeks  an  exemption 
to  permit  the  Lease  of  the  six  acres  by 
the  Plan  to  the  Smiths.  The  Lease 
provides  for  a  20  year  term.  The  Lease  is 
triple  net  with  the  Smiths  paying  all 
taxes,  insurance  and  utilities.  In 
addition,  the  Smiths  shall  pay  all  of  the 
cultural  development  costs  of  the 
Property.  The  initial  rental  rate  is  the 
greater  of:  (a)  25%  of  the  annual  gross 
income  produced  by  the  Property  minus 
harvesting  costs,  payable  yearly  in 
arrears;  or  (b)  a  minimum  annual  rent  of 
$600.  payable  in  advance  of  the  first  day 
of  each  year  of  the  term.  Every  two 
years  following  the  commencement  of 
the  Lease,  an  independent  appraiser 
shall  adjust  the  minimum  and 
percentage  rental  rates  to  equal  the  fair 
market  rental  rate.  The  cost  of  the 
appraisal  shall  be  borne  by  the  Smiths. 


*  Since  Dr  Smith  is  the  sole  shareholder  of 
Randall  W  Smith.  A  P  C  (the  Employer),  and  the 
only  participants  in  the  Plan  are  Dr  Smith  and 
Florence  E.  Smith,  his  wife,  there  Is  no  lunsdiction 
under  Title  1  of  the  Employee  Retirement  Security 
Income  Act  of  1iP4  ((he  Act),  pursuant  lo  2fl  CFR 
2510.3-3(c)(l)  However,  there  is  jurisdiction  under 
Title  II  of  the  Act  pursuant  to  section  407S  of  the 
Code 
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In  no  event  will  the  rental  rate  be 
decreased.  The  lease  provides  the  Plan 
with  an  option  to  purchase  the  Smiths' 
leasehold  interest,  or  any  portion 
thereof,  at  any  time  upon  six  months 
written  notice.  The  purchase  price  shall 
be  paid  in  cash  and  shall  be  based  on 
the  fair  market  value  of  the  interest  to 
be  purchased  as  determined  by  an  MAI 
appraiser.  The  Plan  may  not  exercise 
this  purchase  options  unless  the  Plan's 
independent  fiduciary  (as  discussed 
below)  determines  that  the  purchase  is 
appropriate  for  and  in  the  best  interests 
of  the  Plan.  The  Lease  further  provides 
that  the  Smiths  will  indemnify  and  hold 
the  Plan  harmless  against  any  and  all 
loss  to  the  Plan  resulting  from  the  sale  of 
the  Property  by  the  Plan  during  the  term 
of  the  Lease. 

4.  On  March  1,  19&4,  William  B. 
Anderson,  M.A.I,  appraised  the  fair 
market  rental  value  of  the  Property  and 
determined  that  it  was  $100  an  acre  as 
of  that  date,  Mr.  Anderson  reviewed  the 
Lease  and  in  a  letter  dated  March  14, 
1984.  he  represented  that  it  was  typical 
and  representative  of  other  agricultural 
leases  on  this  type  of  property, 
especially  with  respect  to  structuring  a 
hose  ground  lease  amount  plus  a 
percentage  of  the  profits  over  and  above 
a  gross  income  amount.  Mr.  Anderson 
further  represented  that  this  percentage 
rental  will  not  take  affect  until 
harvesting  of  the  fruit  occurs,  usually 
four  to  five  years  after  planting. 

5.  The  Lease  requires  the  Smiths  to 
appoint  an  independent  fiduciary  to 
represent  the  Plan  with  respect  to  the 
Lease.  Jack  Lehberg,  a  CPA,  has 
accepted  such  appointment.  Mr.  Lehberg 
represents  that  he  has  been  engaged  in 
the  practice  of  public  accounting  for 
over  25  years  and  that  during  this  period 
he  has  provided  accounting  services, 
served  as  a  trustee  and  prepared  and 
filed  various  required  tax  forms  for 
pension  and  profit  sharing  plans.  Mr. 
Lehberg  further  represents  that  he  has 
reviewed  and  analyzed  numerous  real 
estate  transactions  and  lease 
agreements  for  clients  and  for  his  own 
personal  financial  planning  and 
investing.  Mr.  Lehberg  represents  that 
his  sole  relationship  with  the  Smiths  and 
the  Employer  is  that  he  provides 
accounting  services  for  Dr.  Smith's 
personal  and  corporate  needs  and  that 
the  fees  for  such  services  constitute  less 
than  1%  of  the  gross  revenue  of  Mr. 
Lehberg's  firm.  Lehberg  Accountancy 
Corporation.  Mr.  Lehberg  represents 
that  he  has  been  advised  by  legal 
counsel  of  the  duties,  responsibilities 
and  liabilities  involved  in  accepting  the 
position  of  independent  fiduciary  with 
respect  to  the  I^ase. 


6.  Mr.  Lehberg  represents  that  he 
made  an  independent  determination  as 
to  the  advisability  of  the  Plan  entering 
into  the  Lease  and  as  to  its 
appropriateness  and  suitability  for  the 
Plan.  Mr.  Lehberg  further  represents  that 
after  a  review  of  the  Lease  in  its 
entirety,  other  leases  of  comparable 
property  and  Mr.  Anderson's  appraisal, 
be  determined  that  the  Lease  is  in  the 
best  interests  of  the  Plan  because  it 
generates  fair  market  rental  value  for  a 
Plan  asset  that  otherwise  would  be 
nonproductive  and  because  it  improves 
the  value  of  the  Property  at  no  cost  to 
the  Plan.  In  addition.  Mr.  Lehberg 
represents  that  he  will  monitor  and 
enforce  the  Plan's  rights  under  the  terms 
of  the  Lease,  including  the  selection  of 
the  appraiser  where  an  appraisal  is 
required  under  the  Lease. 

7.  The  applicant  represents  tl^.at  m  the 
event  new  participants  enter  the  Plan,  a 
new  trust  will  be  established  to  fund  the 
t)€nefits  of  the  new  participants  Thus, 
the  only  persons  affected  by  the 
transactions  are  the  Smiths  and  they 
desire  and  will  cause  the  Lease  to  be 
consummated. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  4975(c)(2)  of  the  Code  because; 
(1)  An  independent  fiduciary  has 
reviewed  the  Lease  in  its  entirety  and 
determined  that  it  is  in  the  best  interests 
of  the  Plan;  (2)  a  qualified  independent 
appraiser  has  determined  that  the  rental 
rate  is  at  fair  market  value;  (.3)  the  rent 
will  be  adusted  every  two  years  to 
reflect  the  fair  market  value  rent;  (4)  the 
Smiths  will  improve  the  Property  at  no 
cost  to  the  Plan;  (5)  the  independent 
fiduciary  will  monitor  and  enforce  the 
terms  of  the  Lease;  and  (8)  the  Plan  shall 
not  exercise  its  right  to  purchase  the 
Smith's  leasehold  interest  in  the 
Property  unless  the  independent 
fiduciary  determines  that  such  a 
purchase  would  be  appropriate  and  in 
the  best  interests  of  the  Plan. 

Notice  to  Interested  Parsons 

Because  Dr.  Smith  is  the  sole 
shareholder  of  the  Employer  and  the 
Smiths  are  the  only  participants  in  the 
Plan,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
pendency  to  interested  persons. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department 
within  30  days  of  the  date  of  publication 
of  this  notice  of  the  proposed  exemption. 

For  Further  Information  Contact: 
Davis  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 


Mayfair  Super  Maikets,  Inc.  EmpUiyses 
Retirement  Plan  (the  Plan)  Located  ia 

Elizabeth,  New  jersey 

(Application  No.  D-S048| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4081a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  In 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sales  on  May  4. 1981,  April  21. 
1982.  and  November  12, 1982  of  certain 
bonds  (the  Bonds)  by  the  Plan  to 
Mayfuir  Super  Markets,  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  sales 
prices,  which  aggregated  $91,000,  were 
not  less  than  the  aggregate  fair  market 
value  of  the  Bonds  on  the  date  of  each 
sale. 

Effective  Date;  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  May  4, 1981,  April  21. 1982. 
and  November  12,  1982. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  which,  as  of  December  31, 
1982,  covered  168  participants  and  had 
total  assets  of  $1,430,896.  Investment 
decisions  for  the  Plan  are  made  either 
by  its  trustees,  who  are  officers  of  the 
Employer,  or  by  M.D.  Sass  Investors,  an 
individual  investment  counsellor  who 
has  discretionary  authority  with  regard 
to  most  of  the  Plan's  assets  and  who  is 
in  no  way  related  to  the  Employer  or 
any  of  its  principals,  according  to  the 
applicant. 

2.  The  Bonds  were  all  coupon  bonds 
bearing  interest  on  their  face  values 
(which  equalled  their  par  values)  at  a 
fixed  annual  rate  ranging  from  4%  to 
5Vz%.  They  were  issued  by  the  State  of 
Israel  as  Development  Investment 
Bonds  (DIB)  and  Reconstruction  and 
Development  Bonds  (R&DB)— First, 
Second,  Third,  Fourth,  and  Fifth  Issues — 
and  bore  maturity  dates  ranging  from 
March  1.  1986  to  March  1,  2001.  Their 
face  (or  par)  values  totalled  $91,000. 
which  was  the  aggregate  amount  paid 
by  the  Plan  to  purchase  them  and  was 
also  the  aggregate  amount  paid  by  the 
Employer  to  the  Plan  to  purchase  them 
on  the  dates  mentioned  above.  The  Plan 
purchased  the  Bonds  for  investment 
purposes  at  various  dates  from 
December  1966  to  Mav  1981  from  the 
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|«wiah  Fetkration  of  Raritan  Valley, 
acting  fior  the  State  of  brael.  neither  of 
whom  were  parties  in  interest  with 
respect  to  the  Plan.  The  Plan  has 
incurred  no  costs  relating  to  the  Blinds 
after  it  purchased  them  and  had 
received  the  above-mentioned  interest 
income  specified  by  the  Bonds  during 
the  period  in  which  the  Plan  held  the 
Bonds. 

3.  On  May  4. 1961.  the  Plan  sold  Bonds 
whose  face  values  aggregated  $30,000 
(i.e..  a  Fourth  DIB.  a  Third  DIB,  a  4  75 
DIB.  and  a  Second  DIB)  to  the  Employer 
for  a  sales  price  of  $30,000.  On  April  21 
1982,  the  Plan  sold  Bonds  whose  fare 
values  aggregated  $25,000  (i  e..  four 
Fourth  DIBa,  a  4.75  DIB.  and  a  Second 
DIB)  to  the  Employer  for  a  sales  price  of 
$25,000.  On  November  12,  1982,  the  Plan 
sold  Bonds  whose  face  values 
aggregated  $36,000  (i  e..  two  Fifth  DIBs 
and  a  R&DB)  to  the  Employer  for  a  sales 
pnce  of  $38,000.  In  each  case,  the 
F-mployer  paid  the  entire  sales  price  in 
cash  (by  check)  on  the  date  of  the  sale. 
No  selling  expenses  were  charged  to  the 
Plan.  The  Plan  has  invested  the 
proceeds  of  these  sales  at  substantially 
higher  yields  than  those  earned  from  the 
Bonds. 

4.  Approximately  one  week  prior  to 
each  sale,  in  May  1981.  Apnl  1982,  and 
November  1982.  the  Plan  tnjstees 
discussed  the  valuation  of  the  Bonds 
with  Mr.  Timothy  Donath,  of  Bathe 
Halsey  Stuart  Shields.  Inc..  the  Plan's 
broker  at  that  time  Mr  Donath  is 
independent  of  the  Employer  and  has  no 
other  relationship  with  the  Plan.  Mr 
Donath  advised  the  Plan  trustees  that 
the  Bonds  were  selling  below  par  value 
TTie  Plan  trustees  accordingly 
determined  that  the  Plan  would  not  be 
injured  in  any  way  if  the  Employer 
purchased  the  Bonds  at  par  value  from 
the  Plan.  They  concluded  that  the  Plan 
would  benefit  by  selling  low  yield 
securities  at  a  pnce  in  excess  of  market 
value  and  would  be  able  to  reinvest  the 
sales  proceeds  at  a  higher  yield 

5.  Brager  k  Company.  Inc.  (Brager), 
Specialists  m  Israeli  stocks  and  bonds 
and  members  of  the  NASD,  is  an  Israeli 
secijnties  trading  firm  which  has  been 
buying  and  selling  Israeli  securities  on 
the  secondary  market  since  1960  Brager 
represents  that  it  has  no  relationship  to 
the  Employer  According  to  Brager.  the 
fair  market  value  of 

Each  of  the  Bonds  sold  by  the  Plan  to 
the  Employer  on  May  4.  1981  equalled 
91%  of  Its  face  value: 

Each  of  the  Bonds  sold  by  the  Plan  to 
the  Employer  on  April  21  1982  equalled 
88%  of  its  face  value: 

Each  of  the  Fifth  Dffis  sold  by  the  Plan 
to  the  Employer  on  November  12.  1962 
equalled  87%  of  its  face  value; 


The  R&DB  sold  by  the  Plan  to  the 
Employer  on  November  12. 1962 
equalled  86%  of  its  face  value. 

(As  noted  in  Z.  above,  the  Employer 
paid  face  value  for  each  of  the  Bonds  it 
purchased  from  the  Plan.) 

6  In  summary,  the  applicant 
represents  that  these  sales  satisfied  the 
exemption  criteria  set  forth  in  section 
408(a)  of  the  Act  because:  (a)  Each  sale 
was  a  one-time  cash  transaction,  fb)  in 
each  case,  the  sales  pnce  was  no  less 
than  the  fair  market  value  of  the  Bonds. 
|c)  no  selling  expenses  were  charged  to 
the  Plan,  and  (d)  the  sales  have  enabled 
the  Plan  to  invest  the  sales  proceeds  in 
higher  yielding  assets. 

For  Further  Information  Contact:  .Mrs 
Vlinam  Freund.  of  the  Department. 
telephone  (202)  523--8971  (This  is  not  a 
toll-free  number.) 

Plumbers'  Uoioa  Local  690  Health  and 
Welfare  Plan  (the  Welfare  Plan), 
Plumbers'  Union  Local  690  Vacation 
Plan  (the  Vacation  Plan),  Plumbers' 
Union  Local  690  Appreoticeship  Plan 
(the  Apprenticeship  Plan),  Plumbers' 
Umon  Local  690  Metal  Trades  Division 
Health  and  Welfare  Plan  (the  Metals 
Welfare  Plan),  Phnntwrs'  Union  Local 
690  Pension  Plan  (the  Pension  Plan), 
Plumbers'  Union  Local  690  Metal  Trades 
Division  Pension  Plan  (the  Metals 
Pension  Plan;  Collectively,  the  Plans), 
Located  in  Philadelphia,  Pennsylvania 

|ApplK.atk>n  Nos  1^5078  and  [>-5079| 
Prnposed  Exemption 

TTie  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975((.)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  VR 
18471,  Apnl  28,  1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  past  and  proposed  leased  by  tne 
Plans  of  certain  real  property  from  the 
Plumbers'  Union  Local  690  of  the  United 
.Association  uf  juumeymen  and 
Apprentices  of  the  Plumbing  and 
Pipefitting  Industry  of  the  United  States 
and  Canada  (the  Union),  provided  that 
such  lease  is  on  terms  at  l^ast  as 
favorable  to  the  Plans  as  the  Plans  could 
obtain  in  an  arms-length  transaction 
with  an  unrelated  party. 

Effective  Date:  This  exemption,  if 
granted,  will  be  effective  as  of  January 
1,  1984. 

Summary  ^^  h'acts  and  Rfpresentations 

1   TTiP  Plans  are  (ointly  administered, 
collectively  bargained  plans  established 
under  section  302(c)  of  the  Labor 
Management  Relations  Art  of  1947,  as 


amended,  providing  benefits  to 
employees  covered  by  agreements 
between  participating  employers  and 
the  Union.  Together,  the  Plans  had 
approximately  2,495  participants  as  of 
lanuary  1,  1964  Each  Plan  is 
administered  by  six  trustees  (the 
Trustees)  three  of  whom  are 
representatives  of  the  Union  (the  Union 
Trustees)  and  three  of  whom  are 
representatives  of  contributing 
employers.  The  Union  recently 
constructed  an  office  building  (the 
Building)  located  at  2791  Southampton 
Road  in  Philadelphia,  Pennsylvania.  The 
Building  was  designed  to  accommodate 
offices  of  the  Union  and  the  Plans.  The 
Union  and  the  Plans  entered  into  a  lease 
(the  Lease)  of  50  percent  of  the  Building 
(the  Leased  Space)  effective  May  1, 
1983  The  Leased  Space  is  allocated  m 
the  following  proportions: 
The  Apprenticeship  Plan:  50% 
The  Pension  Plan:  28% 
The  Welfare  Plan:  15% 
The  Vacation  Plan:  1% 
rhe  Metals  Pension  Plan:  4% 
I'he  Metals  Welfare  Plan:  4% 
rhe  Lease  includes  a  provision  which 
pru\ide9  for  its  cancellation  in  the  event 
t.^at  the  parties  fail  to  obtain  an 
exemption  from  the  prohibited 
transaction  provisions  of  the  Act.  The 
Trustees  represent  that  the  Lease 
constitutes  the  payment  by  a  plan  for 
office  space  to  a  party  in  interest  within 
the  meaning  of  section  408(b)(2)  of  the 
Act,  that  the  Lease  meets  the 
requirements  of  29  CFR  2550.408b-2, 
relating  to  section  408(b)(2)  of  the  .^ct, 
and  that  the  Lease  is  therefore 
statutorily  exempt  from  the  prohibitions 
of  section  406(a)  of  the  Act  by  virtue  of 
section  408(b)(2)  of  the  Act.'  However, 
because  the  Union  Trustees  participated 
in  the  decision  for  the  Plans  to  enter  into 
the  Lease  with  the  Union,  the  Trustees 
believe  that  the  Lease  may  constitute  a 
violation  of  section  406(b)(2)  of  the  Act. 
The  Trustees  are  requesting  an 
exemption,  effective  January  1.  1984  (for 
reasons  discussed  below),  to  permit  the 
Lease  and  its  proposed  continurition 
according  to  its  terms. 

2.  The  Lease  is  a  five  year  lease  under 
v^hich  the  Union  provides  electricity, 
water,  heating  and  air-conditioning  for 
the  loused  Space  and  the  Plans  pay  for 
50  percent  of  all  other  utilities,  repairs 
and  maintenance  costs  relating  to  the 
L«Msed  Space.  The  Lease  grants  to  the 


"The  Dvpartmenl  expresses  no  opinion  a.s  !o 
whether  the  LeaM  constitute*  the  payment  by  8 
plan  for  office  tpac*  to  a  party  in  inferesi  within  the 
maaning  of  aaction  4Se(b|i2|  oi  the  Act  or  whether 
the  Lease  if  slalulonly  exempt  fron  the  pruhibilions 
of  section  406(a)  of  the  Art  by  virtue  of  9e,.lion 
408)b)|2|  of  the  Al! 
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Plans  the  right  to  renew  the  Lease  upon 
the  expiration  of  the  initial  term  for  an 
additional  term  of  five  years.  Annual 
rental  during  the  initial  term  is  set  at 
$12,000.  The  Trustees  represent  that  the 
rental  during  the  initial  term  was  agreed 
to  by  the  Trustees  after  obtaining  the 
opinion  of  a  qualified,  independent 
professional  red!  estate  broker  as  to  the 
fair  market  rental  value  of  the  Leased 
Space.  Francis  T  Roddy,  a  realtor  with 
the  commercial  realty  firm  of  Lanard 
and  Axilbund.  Inc.  in  Philadelphia 
offered  his  opinion  on  April  2,  1983  that 
the  fair  market  rental  value  of  the 
Leased  Space  was  $16.50  per  square 
foot.  Based  on  the  annual  rental  of 
$12,000  during  the  initial  term,  the  Plans 
are  paying  approximately  $14.50  per 
square  foot.  Rental  during  any  renewal 
term  will  be  negotiated  between  the 
Union  and  the  Plans'  independent 
fiduciary  (discussed  below)  at  arm's 
length,  but  in  no  event  will  the  rental  be 
greater  than  the  fair  market  rental  value 
of  the  Leased  Space  as  determined  by  a 
qualified  independent  real  estdte 
appraiser  selected  by  the  independent 
fiduciary  upon  commencement  of  such 
renewal  term. 

3.  The  Trustees  represent  that  the 
office  space  which  the  Plans  had 
occupied  prior  to  completion  of  the 
Building  had  become  critically  deficient 
of  the  needs  and  requirements  of  the 
Plans  and  was  located  in  a  building 
which  had  been  listed  for  sale  by  its 
owner.  Additionally,  the  Trustees 
represent  that  the  rental  rates  offered  by 
the  Union  are  substantially  lower,  and 
the  quality  of  the  Leased  Space  much 
higher  than  in  space  previously  occupied 
by  the  Plans.  The  Trustees  represent 
that  the  Plans  entered  into  the  Lease 
prior  to  obtaining  an  administrative 
exemption  for  these  reasons  and  the 
failure  to  have  entered  into  the  Lease 
and  to  have  occupied  the  newly- 
available  Leased  Space  would  have 
been  tantamount  to  a  breach  of  their 
fiduciary  duties  to  the  Plans. 

4.  Effective  January  1,  1984,  the 
Trustees  appointed  an  independent 
fiduciary,  John  A.  Erickson,  Esq. 
(Erickson)  of  Philadelphia,  Pennsylvania 
to  represent  the  interests  of  the  Plans 
with  respect  to  the  Lease  for  all 
purposes.  Erickson  represents  that  he 
has  substantial  fiduciary  experience 
under  the  Act  as  well  as  substantial 
experience  in  management  of 
commercial  real  prc^erty.  Erickson  also 
represents  that  he  is  wholly  independent 
of  and  unrelated  to  the  Union  and  the 
Trustees.  According  to  the  terms  of  the 
Trustees"  appointment  of  Erickson  to 
represent  the  Plans,  Erickson  will 
monitor  the  Union's  performance  as 


lessor  under  the  Lease,  enforce  the 
Lease  terms  and  conditions  on  behalf  of 
the  Plans  and  represent  the  Plans  in  the 
pursuit  of  appropriate  remedies,  if 
necessary,  in  the  event  of  any  default  or 
deficiency  in  the  Union  s  performance. 
Erickson  has  reviewed  and  evaluated 
the  terms  and  conditions  of  the  Lease  on 
behalf  of  the  Plans  and  he  represents 
that  the  Lease  is  favorable  to  and 
protective  of  the  Plans.  Erickson  states 
that  the  rental  rate  paid  by  the  Plans  is 
substantially  more  favorable  to  the 
Plans  than  that  available  in  a 
comparable  facility  in  a  comparable 
location.  Erickson  further  represents 
that  the  Plans'  participants  will  benefit 
from  the  Plans  being  located  in  the  same 
facility  as  the  Union,  due  to  the 
improved  communication  and  increased 
efficiency  in  processing  of  benefit 
applications.  Because  the  appointment 
of  Erickson  as  independent  fiduciary 
became  effective  January  1, 1984,  the 
requested  exemption  proposed  herein 
would  be  effective  as  of  that  date. 

5.  In  summary,  the  Trustees  represent 
that  the  criteria  of  section  408(a)  of  the 
Act  are  satisfied  by  the  Lease  because: 
(1)  At  the  time  the  Leased  Space  became 
available,  the  office  space  then  leased 
by  the  Plans  was  critically  deficient  of 
needs  of  the  Plans  and  was  not 
available  for  further  leasing;  (2)  the 
rental  paid  for  the  Leased  Space  is 
lower,  and  the  quality  is  higher,  than  in 
the  space  previously  leased  by  the 
Plans:  (3)  the  Plans'  independent 
fiduciary  has  determined  that  the  rental 
paid  for  the  Leased  Space  is  lower  than 
the  fair  market  rental  value  of 
comparable  facilities  in  a  comparable 
location;  and  (4)  the  interests  of  the 
Plans  under  the  Lease  are  represented 
by  Erickson,  an  experienced 
independent  fiduciary  who  will  monitor 
the  Union's  compliance  under  the  Lease 
and  pursue  remedies,  if  necessary,  on 
behalf  of  the  Plans. 

For  Further  Information  Contact; 
Ronald  Willett  of  the  Department. 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Adams,  Levin,  Kehoe,  Bosso,  Sachs  & 
Bates,  a  Professional  Corporation  Profit 
Sharing  Plan  (the  Plan)  Located  in  Santa 
Cruz,  California 

[Application  No.  D-5109) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  tlie  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  [40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 


and  406  (b)  (Ij  and  (bj  (2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4g75(c)(l)  (A) 
through  (E)  of  the  Code  shall  not  applv 
to:  (1)  The  proposed  cash  purchase  b> 
the  Plan  of  a  parcel  of  land  (the  Land , 
currently  owned  by  Eugene  J.  Adams 
(Mr.  Adams),  a  retired  Plan  participani. 
(2)  the  subsequent  lease  of  the  Land  (the 
Ground  Lease)  to  the  five  shareholder* 
(the  Shareholders)  of  Ad.ims.  l^vin, 
Kehoe,  Bosso,  Sachs  &  Bates.  A 
Professional  Corporation  (the 
Employer),  the  sponsor  of  the  Plan;  (3) 
the  possible  cash  purchase  of  the  Land 
by  the  Shareholders  from  the  Plan 
pursuant  to  the  terms  of  the  Ground 
Lease;  and  (4)  a  guarantee  by  the 
Shareholders  to  the  Plan  with  respect  to 
the  future  disposition  of  the  Property  by 
the  Plan,  provided  that  the  terms  and 
conditions  of  the  proposed  transactions 
are  at  least  as  favorable  to  the  Plan  as 
those  which  the  Plan  could  receive  in 
similar  transactions  with  an  unrelated 
party. 

Summary  of  Facta  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  14  participants. 
The  Plan  had  $510,981.38  in  assets  as  of 
January  31. 1984.  The  Shareholders, 
Alan  J.  Levin.  Dennis  J.  Kehoe,  Robert  E. 
Bosso.  Philip  M.  Sachs  and  Phihp  R. 
Bates,  each  of  whom  owns  20%  of  the 
stock  of  the  Employer,  constitute  the 
Plan's  administrative  committee  and 
direct  the  investment  of  Plan  assets. 
County  Bank  and  Trust  (the  Bank) 
serves  as  the  directed  trustee  of  the 
Plan,  The  Employer  is  a  law  firm. 

2.  Mr.  Adams  owns  both- the  Land  and 
the  building  thereon,  which  houses  the 
Employer's  office.  The  Shareholders 
propose  to  purchase  the  building  and 
improvemerits  from  Mr.  Adams  and 
lease  them  to  the  Employer.  The  Plan 
proposes  to  purchase  the  Land  for 
$80,000  in  cash  from  Adams  and  lease  it 
to  the  Shareholders  pursuant  to  the 
Ground  Lease.  The  Shareholders  will 
then  lease  the  Land  to  the  Employer 
under  the  same  terms  and  conditions  as 
contained  in  the  Ground  Lease.  The  Plan 
will  incur  no  expenses  in  connection 
with  the  proposed  purchase  of  the  Land. 

3.  H.  Rich  Bramwell.  M.A.1.  appraised 
the  Land  on  March  8. 1984.  and 
determined  that  it  had  a  fair  market 
value  of  $80,000  as  of  that  date.  On 
March  21,  1984,  Bramwell  determined 
that  the  fair  market  value  rent  of  the 
Land  was  $8,000  per  year  triple  net. 

4.  The  Ground  Lease  has  a  30  year 
term  with  an  initial  rent  of  $667.67  per 
month.  The  Ground  Le^se  provides  for 
reappraisal  of  the  Land  by  an 
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independent  MAI  appraiser  at  two  year 
intervals  with  m  adiiutinent  in  rent  to 
correspond  to  any  clianges  in  Fair 
market  rental  values.  However,  the  rent 
shall  never  be  adjusted  downwards  and 
shall  not  be  less  than  10»  per  annum  of 
the  fair  market  velee  of  the  Land.  The 
Gro«nid  Lease  is  triple  net  with  the 
Shareholders  responsible  for  all  utihty, 
tax.  insurance  and  maintenance  costs 
At  the  end  of  each  two  year  period 
during  the  term  of  the  Ground  Lease,  the 
Plan  shall  have  the  option  to  require  the 
Shareholders  to  purchase  the  Land  for 
cash  (the  Sale  Option)  and  the 
Shareholders  shall  have  the  option  to 
require  the  Han  to  »dl  them  the  Land  for 
cash  (the  Purchase  Option)  The  Ground 
Lease  provides  that  any  purchase  price 
paid  under  the  Sale  and  Purchase 
Options  shall  be  determined  by  an 
independent  MAI  appraiser  The  Sale 
Option  shall  be  exercised  solely  by  the 
Plan's  independent  fiduciary  (as 
discussed  below)  who  must  also 
approve  any  exercise  of  the  Purcha<te 
Option  by  the  Shareholders  Such 
independent  fiduciary  will  select  the 
appraiser  in  each  case  where  an 
appraisal  is  required.  Additionally  the 
Shareholders  have  agreed  to  indemnify 
the  Plan  against  loss  should  the  Plan  sell 
the  Land  at  a  loss. 

5.  The  Bank  has  agreed  to  act  as 
mdependent  fiduciary  on  behalf  of  the 
Plan  with  respect  to  the  proposed 
transactions.  The  Bank  represents  that  it 
has  no  relationships  with  the  Employer 
or  the  Shareholders  with  the  following 
exceptions:  (a)  Three  of  the 
Shareholders  own  shares  in  the  Bank 
which  in  the  aggregate  are  less  than  one 
half  of  one  percent  of  all  the  outstanding 
shares  of  the  Bank;  and  (b)  the  Employer 
and  all  of  the  Shareholders  have 
checking  and  savings  accounts  with  the 
Bank  which  in  the  aggregate  are  less 
than  one-half  of  one  percent  of  the 
Bank's  deposits 

6.  The  Bank  represents  that  it  is 
familiar  with  the  Plan's  portfolio  and 
investment  practices  and  that  after 
reviewing  the  Ground  Lease  and 
Bramwell's  appraisal  of  the  Land,  it 
determined  that  the  proposed 
transactions  are  appropnate  and 
protective  of  the  Plan  and  Its 
participants  given  the  Plan's  liquidity, 
pay-out  and  diversification  needs  The 
Bank  represents  that  the  provisions  of 
the  Gound  Lease,  mcluding  the  Plan's 
option  to  sell  the  Land  to  the 
Shareholders,  the  guarantee  against 
reduced  rent,  the  provision  for  increased 
rent  if  the  fair  market  value  rental  rate 
increases,  the  absence  of  any 
subordination  provisions,  as  well  as  the 
uidemnification  against  loss  should  the 


Plan  sell  the  Land,  provide  considerable 
protection  to  the  Plan.  Further,  the 
provision  for  appraisal  and  rental 
adjustment,  if  appropriate,  together  with 
the  Plan's  option  to  compel  the 
Shareholders  to  purchase  the  Land 
protect  the  Plan  from  becoming 
enmeshed  in  a  long  term  uneconomic 
investment.  The  Bank  represents  that  it 
will  monitor  and  enforce  the  terms  and 
conditions  of  the  Ground  Lease.  The 
Bank  further  represents  that  it  will  only 
approve  a  sale  of  the  Land  pursuant  to 
the  Purchase  Option  if  the  Bank 
determines  that  such  a  sale  will  be  in 
the  best  interests  of  the  Plan. 

7  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  exemption  under  section  408  of  the 
.Act  because:  (a)  The  Bank,  acting  as  an 
independent  fiduciary  on  bfhalf  of  the 
Plan,  has  determined  that  the  proposed 
transactions  are  appropnate  and 
protective  of  the  Plan  and  its 
participants;  (b)  a  qualified  independent 
appraiser  has  determined  the  fair 
market  rental  rate  for  the  Land;  (c)  the 
rental  rate  will  be  adiusted  every  two 
years  to  reflect  the  fair  market  rental 
rate  as  determined  by  an  independent 
MA  1  appraiser  and  (d)  the 
Shareholders  have  agreed  to  indemnify 
the  Plan  from  any  loss  incurred  as  a 
result  of  the  sale  of  the  I^and. 

Fur  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-B671.  (This  is  not  a 
toll-free  number  ] 

Far  West  Federal  Bank  Retirement  Plan 
and  Trust  (the  Plan)  Located  in  Portland, 
Oregon 

I  Application  No.  0-5142] 

Proposed  ExempUun 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4()8(a)  of  the  Act 
and  section  49r5(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  If  the  exemption  is 
granted  the  restnctions  of  section  406{a|. 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  effective  October 
31.  1979.  to  fourteen  interestbeanng 
loans  to  the  Plan  from  Far  West  Federal 
Bank,  the  sponsor  of  the  Plan. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
October  31,  1979 

Summary  of  Facts  and  Representations 

1  Far  West  Federal  Bank  (Far  West) 
is  a  federally  chartered  savings  bank 


which  sponsors  the  Plan  for  its 
employees.  The  Plan  had  501 
participants  and  net  assets  of  $5,065,696 
as  of  December  31. 1982.  Tlie  current 
trustees  of  the  Plan  (the  Trustees)  are 
three  employees  and  officers  of  Far 
West  and  one  individual  who  also 
serves  as  outside  corporate  counsel  for 
Far  West. 

2.  Immediately  prior  to  the  Loans,  the 
bulk  of  the  assets  of  the  Plan  were 
invested  in  certificates  of  deposit  (CD  s) 
issued  by  Far  West  and  other  banks. 
Fourteen  of  the  C.D.s,  which  had  been 
purchased  between  Janaury  2.  1975  and 
August  1. 1979,  were  bearing  interest  at 
or  between  6.75%  and  8.775%.  After 
purchase  of  these  fourteen  CDs, 
interest  rates  payable  on  C.D.s  and 
other  investments  rose  significantly  The 
Trustees  determined  that  it  was  in  the 
best  interest  of  Plan  participants  and 
beneficiaries  to  increase  the  rate  of 
return  on  Plan  investments  by 
borrowing  against  the  old  CDs  to  buy 
new,  higher-rate  CDs. 

3.  On  October  31,  1979,  the  Plan 
borrowed  a  total  of  $1,752,092  from  Far 
West  in  fourteen  transactions.  The 
fourteen  loans  (Loans  1  through  14), 
which  were  secured  by  fourteen  CDs 
bearing  interest  at  rates  between  6.75% 
and  8.775%.  carried  interest  rates 
between  8.75%  and  10.775%,  exactly  2 
percentage  points  higher  than  the  rates 
on  the  CDs  securing  them.  These  rates 
were  the  lowest  rates  of  interest  which 
Far  West  could  charge  under  regulations 
of  the  Federal  Home  Loan  Bank  Board. 
Far  West  did  not  charge  the  Plan  any 
fees  for  Loans  1  and  14.  The  proceeds 
from  Loans  1  through  14  were  used  to 
invest  in  C.D.s  issued  by  Far  West  and 
other  banks  bearing  interest  at  or 
between  12.5%  and  14.5%  and  maturing 
during  1980,  1981,  and  1982. 

Nine  of  the  loans  were  repaid  during 
1980  when  the  CDs  securing  those 
loans  matured.  Two  of  the  loans  were 
repaid  on  January  5,  1981  and  February 
20,  1981.  respectively,  when  the  C.D.s 
securing  these  loans  matured.  The 
remaining  three  loans  were  repaid  in 
[douary  and  April.  1982  when  the  CD.8 
securing  them  matured. 

4.  The  Internal  Revenue  Service  (the 
Service)  m  an  audit  of  the  Plan  took  the 
position  that  Loans  1  through  14  were 
prohibited  transactions  and  assessed  an 
excise  tax  against  Far  West  as  a  result 
of  the  loans. 

The  Service  has  al%o  taken  the 
position  that  the  interest  earned  on  the 
C  D.s  acquired  from  the  loan  proceeds  is 
unrelated  debt-financed  income.  The 
Service  calculates  that  the  borrowed 
funds  invested  in  C.D.s  produced  $39,308 
of  net  unrelated  debt -financed  income 
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which  resuhs  in  a  tax  of  $14X8.  This 
tax  hai  been  paxi  by  th«  Pian.  Even 
with  payment  of  tkis  tax,  the  QD.« 
acquired  from  the  loan  proceeds  will 
have  produced  $24Jb8  of  additional 
income  fur  the  Flan  that  would  not  have 
been  received  if  the  Tniatees  had  failed 
to  act  to  increase  the  return  on  Plan 
investments 

5  As  a  result  of  the  Loans  and 
reinvestment  of  the  proceeds  in  higher 
yielding  CDs,  the  Plan  earned 
additional  income  of  $39,308  (before  the 
payment  of  the  tax  on  unrelated  debt 
financial  income)  If  the  old,  low  rate 
C.D.9  had  been  cashed  in.  the  Plan 
would  have  suffered  early  withdrawal 
penalties  amounting  to  $118,019.  Prior  to 
engaging  in  the  loans,  the  Trustees 
calculated  that  it  would  be  more 
expensive  to  the  Plan  to  pay  early 
withdrawal  penalties  than  to  pay 
interest  an  ihe  loans  at  the  low  rate 
offered  by  Far  West.  The  Trustees  were 
aware  of  the  exemption  m  segtion 
408(b)(4)  of  the  Act  permitting 
investment  of  Plan  assets  in  a 
supervised  bank  or  similar  financial 
institution,  and  they  assumed  that  they 
could  u»e  a  transaction  that  took  the 
form  of  a  loan  to  obtain  the  highest 
possible  rates  of  return  on  the  Plan's 
investments  in  CDs  They  viewed  the 
substance  of  the  transactions  as 
amendments  of  rates  paid  on 
outstanding  C.D.s  from  old,  low  rates  to 
new,  high  rates,  as  transactions  which 
were  to  the  benefit  of  Plan  participants 
and  beneficiaries  and  to  the  detriment  of 
Far  West. 

6.  In  sununary.  the  Trustees  represent 
that  the  transactions  satisfied  the 
statutory  criteria  of  section  408(a)  of  the 
Act  for  the  following  reasons:  (1)  The 
loans  were  obtained  to  enable  the  Plan 
to  increase  its  investment  return;  (2)  the 
loans  were  made  at  an  interest  rate 
which  was  the  lowest  rate  Far  West 
could  charge  under  Federal  banking 
regulations;  and  (3)  the  Trustees 
determined  prior  to  engaging  in  the 
loans  that  they  were  in  the  best  interests 
of  the  Plan  and  its  participants  and 
beneficiaries 

For  Further  Information  Contact:  Mr. 
Ron  Willett  of  the  Department, 
telephone  (202)  52S-8194  (This  is  not  a 
toll-free  number  ] 

DIAL  ONE  of  Nortfaern  California 
Retirement  Plan  (the  Plan)  Located  in 
Sacramento,  California 

(Application  No  D-5154J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 


accordance  with  the  procedures  set 
forth  in  ERISA  Procedvire  75-1  (40  PR 
18471.  April  28,  1975).  If  the  exemption  is 
panted  the  restrictions  of  section  406(a) 
and  406  (b)fl)  and  (b)(2)  of  die  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  purchase  from  Mr 
Oliver  F.  Speraw  (Mr.  Speraw)  by  the 
Transferred  Account  (the  Account)  of 
Mr  Speraw  under  the  Plan  of  lOaoOG 
shares  of  common  stock  (the  Stock)  of 
DIAL  ONE  Intemationai.  Inc.  (the 
Franchisor),  provided  the  purchaae  price 
of  the  Stock  does  not  exceed  its  fair 
market  value  on  the  date  of  the 
purchase. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit-sharing  plan 
which  became  effective  February  1, 1983 
and  covered  two  participants  as  of 
January  31. 1984.  The  present  funds  of 
the  Plan  consist  entirely  of  the  Account 
which  represents  the  "roiiover    of  funds 
received  from  the  terminated  plan  of  an 
unrelated  company.  Due  to  an  operating 
loss,  no  contribution  has  been  or  will  be 
made  to  the  Plan  for  the  year  ended 
January  31.  1984.  Although  accounting 
for  said  Plan  ycav  has  not  yet  been 
completed,  the  applicant  s 
representative,  Mr  Richard  E  Cohn,  a 
certified  public  accountant,  estimates 
that  the  fair  market  value  of  the  Plan's 
assets  (Le.,  the  fair  market  value  of  the 
Account's  assetsj  is  between  $1,000,000 
and  $1,200,000. 

2.  The  Plan  has  been  amended  to 
provide  that  effective  February  1, 1984. 
the  Plan  shaiJ  maintain  in  a  separate 
account  those  assets  and  the  earnings 
thereon  of  a  participant  that  have  been 
transferred  from  any  other  plans  and 
trusts  qualified  under  the  Code.  The 
investments  made  from  such  account 
shall  be  segregated  from  the  other 
participants'  accounts.  Any  net 
earnings,  gains,  or  losses  of  such 
account  and  changes  in  the  fair  market 
value  of  the  account  assets  shall  be 
credited  (or  debited)  only  to  such 
segregated  account  and  shall  not  be 
taken  into  account  when  determining 
net  earnings,  gains  or  losses,  and 
changes  in  fair  market  value  of  assets  of 
other  accounts.  Such  transferred 
account  shall  be  100%  vested  and 
nonforfeitable  at  all  times. 

3.  Mr.  Speraw.  a  participant  of  the 
Plan,  IS  also  the  trustee  of  the  Plan  and 
the  sole  stockholder  of  DLAL  ONE  of 
Northern  California,  Inc.,  the  Plan 
sponsor.  Mr.  Speraw  ovvns 
approximately  14%  of  the  capital  stock 
of  the  Franchisor,  which  issued  only 
common  stock.  He  wishes  to  sell  the 


Stock  to  the  Account  for  a  purchaae 
pnce  erf  $150,000.  or  $1 .50  per  share,  to 
be  paid  in  fuH  in  cash  on  the  date  of  the 
sale.  The  proposed  transaction  would 
involve  no  more  than  15%  of  the  total 
fair  market  value  of  the  Account's 
assets.  No  commisstons  will  be  paid  in 
connection  with  the  proposed 
transaction 

4  On  February  28.  1984  Mr  Norb 
Zink,  Senior  Vice  President  of 
Investments  at  Paine  Webber.  Jackson 
&  Curtis,  of  Long  Beach,  Califorma. 
stated  that  he  deems  the  fair  market 
value  of  the  Stock  to  be  $1 .50  per  share, 
based  upon  his  review  of  the 
Franchisor's  records  and  of  1983  sales  of 
the  common  stock  of  the  Franchisor  Mr. 
Zink  states  that  he  has  been  an 
investment  executive  for  18  years  and 
has  exceptional  expenence  and 
resources  regarding  growth  stock.  He 
also  states  that  he  has  been  able  to 
witness  the  Franchisor's  growth  first 
hand  as  it  is  based  in  Long  Beach.  In  his 
capacity  as  a  securities  broker  Mr  Zrnk 
has  bought  and  sold  listed  securities  for 
the  account  of  Mr  Speraw  but  has  no 
other  relationship  to  Mr.  Speraw  or  the 
Franchisor,  according  to  the  applicant 

5.  In  summary,  the  applicant 
repr^ents  that  the  proposed  transaction 
satisifies  the  exemptions  cntena  sei 
forth  in  section  408(a|  of  the  Act 
because:  (a)  The  purchase  pnce  equala 
the  fair  market  value  of  the  Stock  as 
determined  by  a  qualified  independent 
expert.  Mr.  Zink  (b)  no  commissions 
will  be  paid  in  connection  with  the 
proposed  transaction,  and  (c)  the  only 
Plan  participant  affected  by  the 
proposed  transaction  will  be  Mr. 
Speraw,  and  he  desires  the  transaction 
to  be  consummated. 

For  Further  Information  Contact  Mrs. 
Miriam  Freund  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number  j 

Money  Purchase  Pension  Plan  of 
Charles  C  Osbom,  M.D..  Inc.  (the  Plan) 
Located  in  Verdugo  City,  California 

[Application  No.  0-5306) 

Proposed  Exemption 

The  Department  is  considBiing 
granting  an  exemption  under  die 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  Apni  28.  1975)   If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (.A)  through  (E)  of  the  Code 
shall  net  apply  to  the  loan  of  $62,000  on 
October  1,  1983  by  the  Plan  to  Kathleen 
Eason  and  David  Anthony  Yaniro  (the 
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Borrowers),  to  enable  the  Borrowers  to 
purchase  property  {the  Property)  from 
Dr.  Charles  C  Osbom  (Dr  Osbom), 
under  the  terms  descnbed  in  this  notice, 
provided  the  terms  of  the  loan  were  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm  s-length 
transaction  with  an  unrelated  party  at 
the  time  of  the  loan  * 

Elffective  Date;  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
October  1,  ISttJ. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
p<ension  plan  with  one  participant,  Dr 
Osbom.  who  is  the  sole  shareholder  of 
the  Employer  As  of  September  30,  1983, 
the  Plan  had  total  assets  of  $269,832, 

2.  The  Property  consists  of  a 
residential  condominium  located  at  2211 
Cahuilla  Street.  Colton,  Cahfomia.  On 
October  1,  1983.  the  Plan  made  a  $6Z0OO 
loan  to  the  Borrowers  to  enable  them  to 
purchase  the  Property.  The  Borrowers 
are  unrelated  to  the  Plan  and  the 
Fmplnyer  The  Ekirrowers  paid  a  total  of 
$72,000  for  the  Pruper^y  makmg  a 
$10,000  down  payment  and  using  the 
$62,000  they  borrowed  from  the  Plan. 

3.  The  terms  of  the  loan  provide  for  an 
interest  rate  of  12 '■'2%.  Payments  of 
prinnpal  and  interest  are  to  be  made  on 
the  first  of  each  month.  The  loan 
provides  for  a  25  year  amortization 
schedule  and  the  loan  is  to  be  repaid  in 
full  within  5  years  from  the  date  of  the 
loan. 

4.  The  primary  collateral  for  the  loan 
is  the  Property   The  Property  has  been 
appraised  by  Mr  Ray  E.  O'Bier.  M.A.I.. 
an  independent  appraiser  located  in  San 
Bernardino.  California   as  having  a  fair 
marttet  value  of  $"''  5(M)  as  of  November 
3.  1983  In  addition  to  the  pnmary 
collateral,  the  EJorrowers  have  also 
posted  a  fnist  deed  as  secondary 
collaternl    The  trust  deed  represents 
David  Aiit.lony  Yaniro  s  equity  mteres' 
in  certain  real  property  which  is  equal  to 
over  $25,000.  Therefore,  the  sum  of  the 
value  of  the  collateral  secunng  the  loan 
IS  at  least  $102,500. 

5  The  assets  of  the  Plan  are  managed 
and  invested  by  an  independent 
fiduciary,  Trust  Services  of  America. 
Inc.  (TSA).  TSA  has  represented  that  it 
reviewed  the  subject  transaction  and 
determined  that  the  loan  was 
appropriate  for  the  Plan  and  in  the  best 
interests  and  protective  of  the  Plan,  its 
participant  and  beneficiaries.  TSA 


•Since  Dr  0»bom  la  rhe  lole  itockholder  of 
CJiarie*  C  (^6om,  M  D.  Inc.  fhe  Employer)  and 
th«  only  participani  m  the  PUn.  there  ii  no 
lunidiction  under  Title  I  of  ih*  A<.t  punuant  to  29 
CFR  25103- 3<b|  Hov«ii>vBr  there  ii  lurisdiction 
under  Title  II  of  the  Act  punuant  to  tecUon  4975  of 
the  Code 


represents  that  given  the  short  term 
nature  of  the  loan,  the  extra  collateral, 
and  the  fact  that  the  loan  was  processed 
totally  without  cost  to  the  lender,  12^%% 
was  a  rate  that  a  commercial  lending 
institution  would  have  charged  for  such 
a  loan.  TSA  will  monitor  the  loan  and 
take  whatever  action  is  necessary  to 
enforce  the  Plan  s  rights,  including 
foreclosure  and  seizure  fif  the 
condominium  in  event  of  default  by  the 
Borrowers. 

6.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
satisfies  the  criteria  of  section  49r5(c){2) 
of  the  Code  because:  ( 1 )  The  loan 
represents  about  23  "6  of  the  Plan  s 
assets;  (2)  the  terms  of  the  loan  were 
negotiated  at  arm's-length  between  the 
Plan  and  the  Borrowers,  who  are 
unrelated  to  the  Plan  and  the  Employer, 
(3)  the  collateral-to-loan  ratio  is 
approximately  165%;  (4|  the  Plan's 
independent  fiduciary,  TSA,  reviewed 
the  transaction  before  it  was  entered 
into,  and  determined  that  the 
transaction  was  appropriate  for  the  Plan 
and  in  the  Plan's  best  interest,  (5)  TSA 
will  monitor  and  enforce  the  loan:  and 
(6)  Dr.  Osbom  is  the  only  participant  to 
be  affected  by  the  transaction,  and  he 
desired  that  the  transaction  be 
consummated. 

Notice  to  Interested  Persons:  Because 
Dr.  Osbom  is  the  sole  shareholder  of  the 
Employer  and  the  only  participant  in  the 
Plan,  it  has  been  determined  that  there 
13  no  need  to  distribute  the  notice  of 
pendency  to  interested  persons. 
Comments  and  requests  for  a  hearing 
must  h»e  received  by  the  Department 
within  30  days  of  the  date  of  publication 
of  this  notice  of  proposed  exemption. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202 1  523-8881   (This  is  not  a 
toll-free  number  ) 

Daiton  Obstetrics  ft  Gynecology,  PC. 
Money  Purchase  Pension  Plan  (the 
Money  Purchase  Plan)  and  Daltoo 
Obstetrics  ft  Gynecology,  PC,  Profit 
Shanng  Plan  (the  Profit  Sharing  Plan, 
Collectively,  the  Plans)  Located  in 
Daiton,  Georgia 

[Application  Nog  D-5355  and  D-5356) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(21  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  F'R 
18471,  April  28.  1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
408(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 


by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale)  of  a 
certain  parcel  of  real  property  (the 
t'roperty)  by  the  individually  directed 
accounts  (the  Accounts)  of  J,  Larry 
Sanders.  M.D.  in  the  Plans  to  Dr. 
Sanders,  a  trustee  of  the  Plans,  at  the 
higher  of:  (a)  The  appraised  fair  market 
value  of  the  Property  or  (b)  the  total 
expenditures  incurred  by  the  Accounts 
in  connection  with  the  acquisition  and 
holding  of  the  Property. 

Summary  of  Facts  and  Representations 

1   The  Plans  are  defined  contribution 
pension  plans  with  8  participants  m 
each  of  the  Plans.  The  Plans  had 
combined  assets  of  $249,479.09  as  of 
June  30,  1983  The  Plans  permit  each 
participant  to  select  the  investment 
medium  in  which  his  or  her  account,  or 
any  portion  therof,  shall  be  invested. 
Among  the  investments  permitted  to  be 
earmarked  by  the  individual 
participants  are  insurance  policies, 
government  insured  savings  accounts, 
listed  securities,  mutual  funds  and  real 
estate  As  of  [une  30,  1983,  Dr  Sanders' 
account  in  the  Money  Purchase  Plan  had 
$55,027  83  in  assets  and  his  account  in 
the  Profit  Sharing  Plan  had  $84,051.26  in 
assets.  The  trustees  of  the  Plan  (the 
Trustees)  are  Dr  Sanders  and  Jacob  R. 
Harrison,  [r ,  M  D 

2.  The  Plrins  own  the  Property,  a  163 
acre  parcel  of  unimproved  real  estate,  as 
tenants  in  common  with  Dr.  Sanders' 
account  in  the  Money  Purchase  Plan 
holding  a  41  '^^  interest  in  the  Property 
and  his  account  in  the  Profit  Sharing 
Plan  holding  a  59%  interest.  Dr  Sanders 
purchased  the  Property  on  behalf  of  the 
Accounts  on  September  30.  1982,  for 
$98,0(X)  in  cash  from  Ernest  C.  Charles 
and  Beulah  White,  parties  unrelated 
with  respect  to  the  Plans. '  The  applicant 
represents  that  Dr  Sander^  purchased 
the  Property  on  behalf  of  the  Accounts 
with  the  intent  of  leasing  the  Property  to 
himself  and  farming  it  Also  on 
September  .)0.  1982,  Dr  Sanders 
individually  purchased  29  acres  which 
adjoin  the  Property  (the  Adjoining 
Property)  The  applicant  represents  that 
the  Accounts  did  not  have  sufficient 
resources  to  buy  the  Ad|oining  Property 
at  the  time  that  the  Property  was 
purt.hased.  On  June  29,  1983,  the 
applicant  submitted  a  request  for  an 
exemption  to  permit  the  Accounts  to 
purchase  the  Aiiioimng  Property  from 
Dr  Sanders  .ind  to  lease  both  Properties 
to  Dr  Sanders  That  application  was 


'  l.n  this  proposed  exemption  the  Ufjjartnienl 
expresses  no  opinion  ds  to  whether  the  Plans 
acquisition  or  holdinf)  of  the  Property  violates  any 
provision  of  Part  4  of  Titl»  1  of  the  Act 
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subsequently  withdrawn  and  the 
applicant  now  seeks  an  exemption  to 
permit  the  sale  to  Dr.  Sanders  for  cash 
at  the  higher  of:  (a)  Its  appraised  fair 
market  valne  or  fb)  the  total 
expenditures  incurred  by  the  Accounts 
in  connection  with  the  acquisition  and 
holding  of  the  Property.  The  Plans  will 
incur  no  expenses  with  respect  to  the 
sale 

3.  The  applicant  represents  that  prior 
to  the  Accounts'  purchase  of  the 
Property,  the  previous  owner  had 
cultivated  approximately  50  acres  of  the 
Property  and  logged  the  remainder, 
leaving  the  Property  Uttered  with  stumps 
and  other  debris.  Since  the  purchase  of 
the  FVoperty  by  the  Accounts,  the 
Accounts  have  expended  $11,940.48  to 
clear  approximateiy  30  acres  of  stiunps 
and  debris.  TTie  Accounts  have 
expended  a  further  $2,954.50  to  seed  and 
fertilize  the  50  acres  previously  under 
cultivation  and  the  Accounts  have  paid 
$693.0i2  in  property  taxes.  As  of  May  24. 
1984.  the  Accounts'  total  cost  to  acquire 
and  hold  the  Property  amounted  to 
$113,588.00. 

4  On  )Hnuary  11.  1984,  Dixon  D. 
White.  R.M..  S.R.A.  appraised  the 
Property  and  determined  that  it  had  a 
fair  market  value  of  $110,400.  In  an 
addendum  to  his  appraisal  dated  May  2. 
1964.  Mr  White  determined  that  no 
prerr.ium  value  should  be  paid  for  the 
Properly,  which  hes  to  the  rear  of  the 
Adjoining  Property.  Mr.  White 
represented  the  Adjoining  Property  has 
sufficient  utility  such  that  no  more 
property  would  have  to  be  purchased  in 
order  to  make  the  Adjoining  Property  a 
marketable  tract  of  land. 

5.  The  Trustees  represent  that  the  Sale 
will  be  in  the  best  interests  of  the  Plans 
because  the  Accounts  will  achieve  a 
higher  rate  of  return  on  the  cash 
proceeds  of  the  Sale,  which  will  be 
reinvested  in  more  liquid  assets  tind  any 
rental  income  on  the  Property  from  an 
unrelated  party  would  be  modest  unless 
significant  capital  expenditures  are 
made  for  improvements  to  the  Property. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  Sale  meets 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  "Hiis  is  a  one  time 
transaction  for  cash;  [b)  the  Plans  will 
incur  no  expenses  in  connection  with 
the  Sale;  (c)  the  Accounts  will  receive  at 
least  fair  market  value  for  the  Property 
as  determined  by  a  qualified  appraiser 
and  (d)  the  only  person  affected  by  the 
transaction  is  Dr  Sanders  and  he 
desires  that  the  transaction  be 
consummated. 

Notice  to  Interested  Persons:  Since  the 
only  assets  of  the  Plans  involved  in  the 
proposed  transaction  are  those  in  Dr. 
Sanders'  mdividually  directed  Accounts 


and  since  he  is  the  only  {mrtidpant  in 
the  Plans  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons.  Comments  and  hearing 
requests  are  due  30  days  after  the  date 
of  publication  in  the  Federal  Register. 
For  Further  Information  Contact:  Mr 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Blackfoot  Medical  Clinic  Inc.  P.A. 
Employe*  Retirement  Trust  (tb*  Plan) 
Located  in  BlacUoot,  Idaho 

[Application  No.  D-5383) 
Proposed  Exemptjun 

The  Department  is  considering 
granting  an  exemption  under  the 
authonty  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  In 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975).  If  the  exemption  is 
granted  the  restnctions  of  sections 
406(a),  406  (b)(1)  and  (b)(2)  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  apphcation  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  continuation  beyond  June  30. 1984 
of  a  lease  of  certain  real  property  by  the 
Plan  to  Blackfoot  Medical  Clinic.  Inc.. 
P.A.  (the  Employer),  the  sponsor  of  the 
Plan,  provided  that  such  lease  is  on 
terms  and  conditions  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  an  arms'- 
lenght  transaction  vnth  an  unrelated 
party. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
July  1, 1984. 

Summary  of  Pacts  and  Repreaentationa 

1.  TTie  Plan  is  a  qualified  profit 
sharing  plan  with  33  participants  and 
total  assets  of  $2,459,349  as  of  February 
28, 1984.  The  Employer  is  an  Idaho 
professional  corporation  engaged  in  the 
general  practice  of  medicine  in 
Blackfoot,  Idaho.  Among  the  Plan's 
assets  is  a  parcel  of  real  property  (the 
Property)  located  at  625  W.  Pacific, 
Blackfoot,  Idaho.  The  Property 
represented  approximately  20  percent  of 
the  Plan's  assets  as  of  February  28, 1984, 
The  Property  includes  a  medical  office 
building  and  other  improvements  owned 
by  the  Plan  which  are  maintained  as  the 
Employer's  principal  place  of  business. 
The  Employer  leased  the  Property  from 
the  Plan  under  a  lease  (the  Original 
Lease)  dated  January  31.  1970.  The 
Employer  asserts  that  the  Original  Lease 
was  a  lease  involving  a  party  in  interest 
pursuant  to  a  binding  contract  in  effect 


on  July  L  1974,  a»  defined  ander 
sections  414(c)(Z)  and  2003(cXZKB)  of 
the  Act,  and  therefore,  was  statutorily 
exempt  until  June  30. 1984  from  the 
prohibitions  of  sectknu  406  and  407(aJ 
of  the  Act  and  section  4975  of  the  Code 
by  virtue  of  sections  414(c)(2)  and 
2003(c)(2)(B)  of  the  Act.* The  Employer 
recognizes  that  the  statutory  exemption 
for  the  Original  Lease  expired  on  June 
30. 1984,  and  therefore  entered  into  a 
new  lease  (the  New  Lease)  of  the 
Property  by  the  Plan  to  the  Employer 
that  would  extend  beyond  that  date. 

2.  The  New  Lease  is  a  triple  net  lease 
for  a  term  of  15  years.  The  interest  of  the 
Plan  under  the  New  Lease  for  all 
purposes  will  be  represented  by  T 
Layne  Van  Orden  (the  Trustee),  a 
certified  pubhc  accountant  whose  office 
is  located  at  131  N.  Oak,  Blackfoot. 
Idaho  83221.  The  Trustee  represents  that 
he  is  independent  of  and  unrelated  to 
the  Employer  and  that  he  has 
substantial  fiduciary  experience  under 
the  Act.  The  Trustee  acknowledges  his 
fiduciary  relationship  to  the  Plan  and 
understands  his  duties,  liabilities  and 
responsibilities  as  a  Plan  fiduciary 
under  the  Act  The  annual  rental  under 
the  New  Lease  is  payable  in  equal 
monthly  installments.  The  initial  annual 
rental  under  the  New  Lease  is  $60,000, 
such  amount  having  been  determined  to 
be  the  fair  market  rental  value  of  the 
Property  on  June  5, 1984,  by  Elwood 
Manwaring  (Manwaring),  a  professional 
real  estate  appraiser  whose  office  is 
located  in  Blackfoot,  Idaho  and  who  is 
unrelated  to  and  independent  of  the 
parties  to  the  New  Lease.  TTie  New 
Lease  provides  for  a  review  of  the 
annual  rental  every  five  years  on  the 
anniversity  date  of  the  commencement 
of  the  New  Lease  to  provide  for 
increases  in  annual  rental  under  the 
New  Lease  commensurate  with  any 
increases  in  the  fair  market  rental  value 
of  the  Property.  Such  review  will  be 
conducted  by  an  independent  unrelated 
professional  real  estate  appraiser 
selected  by  the  Trustee.  The  New  Lease 
provides  that  any  adjustment  of  rental 
resulting  from  such  review  shall  be 
upward  only  and  that  any  decrease  in 
the  fair  market  rental  value  of  the 
Property  shall  not  result  in  any  decrease 
in  the  rental  under  the  .N'ew  Lease.  The 
.New  Lease  requires  the  Employer  to  pay 
all  repair  and  maintenance  costs  of  the 
Property,  to  pay  all  real  estate  taxes  on 
the  Property,  and  to  carry  fire,  extended 


'The  Department  expreMci  no  opinion  si  to 
whether  the  Orifina!  Lease  wat  •tatutoniy  tuinnpt 
until  June  3a  ISM  from  the  proiubitiooj  of  lectioaa 
406  and  407(8)  of  the  Aci  and  aection  4075  of  tha 
Code  by  virtue  of  aactions  414|cjt2;  and 
2003(cK2KB)of  the  Act. 
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coverage  and  public  liabibty  insurance 
on  the  Property  to  the  full  extent  of  the 
insurable  value  of  the  Property  with  the 
Plan  as  the  named  insured.  Under  the 
New  Lease  the  Employer  will  indemnify 
the  Plan  and  hold  the  Plan  harmless 
from  all  claims,  demands,  liens,  losses 
and  liabilities  of  any  nature  arising  from 
the  Employer's  use  of  the  Property  The 
New  Lease  provides  that  upon  the 
expiration  of  the  initial  15  year  tprm  of 
the  New  Lease,  with  the  approval  of  the 
Trustee,  the  Lessee  may  extend  the  New 
Lease  for  up  to  two  additional  terms  of  5 
years  eai  h  upon  wntten  notice  to  the 
Trustee  at  least  six  months  prior  to  the 
expiration  of  the  initial  term  or  the 
expiration  of  the  first  5  year  renewal 
term,  whichever  is  applicable   Rental 
under  such  extended  5  year  term|s)  will 
be  determined  through  appraisal  by  an 
independent  professional  appraiser 
selected  by  the  Trustee  under  the  same 
procedure  required  by  the  New  Lease 
fur  rental  review  every  5  yea."^  during 
the  initial  15  year  terra  of  the  New 
Lease. 

3.  The  Trustee  will  monitor  on  behalf 
of  the  Plan  the  performance  of  the 
Employer  under  the  New  Lease  and  will 
represent  the  Plan  in  the  enforcement  of 
the  terms  and  conditions  of  the  New 
Lease.  The  Trustee  represents  that  he 
has  examined  the  terms  and  conditions 
of  the  .New  Lease,  including  appraisals 
of  the  Property's  fair  market  value  and 
fair  market  rental  value,  and  has 
determined  that,  as  of  June  ,30,  19tt4,  the 
terms  are  equivalent  to  an  arm's-length 
transaction  between  unrelated  parties. 
The  Trustee  represents  that  the  .New 
Lease  contains  adequate  protections  for 
the  participants  and  beneficiaries  of  the 
Plan  and  that  the  lease  constitutes  a 
prudent  investment  for  the  Plan  The 
Trustee  further  represents  that  the 
Plan's  investment  in  the  Property  does 
not  adversely  affect  the  Plan  s  liquidity 
needs  and  that  with  the  investment  in 
the  Property  the  Plan  is  appropriately 
diversified.  The  fair  market  value  of  the 
property  has  been  appraised  by 
Manwanng,  who  represents  that  as  of 
February  28.  1984,  the  Property  had  a 
fair  market  value  of  approximately 
$439,000.  The  Employer  represents  that, 
other  than  the  Property,  there  are  no 
Plan  assets  to  which  the  Employer  Is 
lessee  or  user 

4.  In  summary,  the  Employer 
represents  that  the  .New  Lease  will 
satisfy  the  statutory  critena  of  section 
408{a)  of  the  Act  because  (1)  The  New 
Lease  is  a  triple  net  lease  requinng  the 
Employer  to  pay  all  costs  of  repair  and 
mamtenance  and  all  taxes  and 
insurance  on  the  Property;  (2)  the 
interests  of  the  Plan  under  the  New 


Lease  will  be  represented  by  the 
Trustee,  an  independent  fiduciary  who 
IS  unrelated  to  the  Employer  and  who 
will  monitor  performance  of  the  terms 
and  conditions  of  the  New  Lease  on 
behalf  of  the  Plan.  (3)  the  New  Lease 
will  require  periodic  assessments  to 
ensure  that  the  rental  remains  at  least 
the  fair  market  rental  value  of  the 
Property;  and  (4)  the  Trustee  has 
evaluated  the  New  Lease  on  behalf  of 
the  Plan  and  has  determined  that  it  is  on 
terms  and  conditions  which  are 
equivalent  to  an  arm's-length 
transaction  between  unrelated  parties 
and  that  it  contains  adequate 
protections  for  the  Plan. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8681.  (Th's  '»  not  a 
toll-free  number ) 

R   L  Fitzwater  A  Son.  Inc  Profit  Sharing 
Plan  (the  Plan)  Located  in  Pennsauken. 
New  Jersey 

(Application  No  D-5396| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  by  the  Plan  of  cash 
in  the  amount  of  $200,000  to  R  L 
Fitzwater  &  Sons.  Inc.  (the  Employer), 
provided  that  the  terms  and  conditions 
of  the  proposed  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
which  had  87  participants  and  net  assets 
of  approximately  $2,056,914  as  of  May 
31,  1983.  The  trustee  of  the  Plan  is  the 
trust  asset  management  committee  of 
Heritage  Bank,  N.A  (the  Bank)  located 
in  Cherry  Hill,  New  |ersey   Investment 
decisions  for  the  Plan  are  made  by  a 
plan  administrative  committee 
consisting  of  persons  appointed  by  the 
Employer  The  Employer  is  in  the  food 
brokerage  busine.ss 

2.  The  Employer  proposes  to  borrow 
the  sum  of  $200,000  (the  Loan)  from  the 
Plan  for  the  purpose  of  constructing  an 
addition  (the  Addition)  adjoining  the 
Employer's  current  office  and 
warehouse  facilities  (the  Building), 


which  are  located  at  5880  Magnolia 
Road,  Pennsauken,  New  Jersey.  This 
amount  represents  approximately  9.7% 
of  the  Plans  current  assets.  The  Loan 
proceeds  will  be  disbursed  in  stages  as 
construction  of  the  Addition  is 
completed.  The  Addition  is  expected  to 
cost  approximately  $250,000.  The  Loan 
will  be  for  a  fifteen  year  term  and  will 
bear  interest  at  the  rate  of  ^/2%  over  the 
prime  rate  as  determined  by  the 
commer(.ial  department  of  the  Bank, 
adjusted  semiannually,  but  will  in  no 
event  be  less  then  ^0%  per  annum.  Any 
change  in  the  interest  rate  of  the  Loan 
will  be  effective  as  of  the  first  day  of  the 
month  in  which  such  adjustment  occurs. 
The  Loan  will  be  repaid  in  monthly 
installments  of  principal  and  interest 
amortized  over  the  fifteen  year  term  of 
the  Loan  The  Employer  will  pay  all 
expenses  incurred  m  the  preparation 
and  closing  of  the  loan  An  independent 
fiduciary  for  the  Plan  (see  below),  at  his 
sole  discretion,  will  have  the  option  to 
either  call  for  the  full  repayment  of  the 
outstanding  balance  of  the  Loan  or  for 
an  adjustment  in  the  method  of 
computing  the  rate  of  interest  at  each 
five  year  anniversary  date  from  the 
original  date  of  closing,  such  that  the 
Plan  could  receive  a  different 
percentage  o\er  the  prime  rate  but  in  no 
event  less  than  the  prime  rate,  proviiit  d 
that  120  days  notice  of  such  intent  is 
provided  to  the  Employer.  The  Bank  has 
represented,  in  a  letter  dated  January  10. 
1(84,  that  !t  would  make  a  second 
mortgage  loan  to  the  Employer  at  the 
same  interest  rate  and  under  identical 
terms  and  conditions. 

3.  The  Loan  will  be  secured  by  a 
second  mortgage  on  the  Building  and  the 
.•\ddition.  The  Building  is  currently 
subject  to  a  first  mortgage  held  by  the 
Bank  in  the  amount  of  $235,000.  whuh 
had  an  outstanding  balance  of 
approximately  $95,906  as  of  December 
31, 1983.  The  Building  is  otherwise 
unencumbered.  The  Building  was 
appraised  on  June  10,  1983,  by  .Mr. 
William  J  Kennedy  (Mr.  Kennedy),  an 
.MA. I..  S.R.P.A.  appraiser  located  in 
Cibbsboro.  New  Jersey.  Mr.  Kennedy 
determined  that  the  fair  market  value  of 
the  Building  as  of  June  6,  1983  was 
$315,000  and  that,  after  completion  of 
the  Addition,  the  Building  and  Addition 
would  have  a  fair  market  value  of 
$550,000.  The  applicants  represent  that 
the  Plan  8  secured  interest  in  the 
Building  and  Addition  will  be  properly 
recorded  under  the  laws  of  the  State  of 
New  Jersey  and  that  the  Building  and 
Addition  vmII  be  insured  against  fire  and 
other  hazards  over  the  entire  term  of  the 
Loan  at  no  expense  to  the  Plan  in  an 
amount  not  less  than  the  outstanding 
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balances  of  the  first  and  second 
mortgages.  The  Plan  will  be  named  as 
an  additional  loss  payee  on  such 
insurance  policy  to  the  extent  of  the 
outstanding  balance  of  the  Plan's  Loan 
plus  any  accrued  interest.  Additionally, 
the  applicants  represent  that  the  value 
of  the  collateral  securing  the  Loan  will 
at  all  times  be  equal  to  or  greater  than 
150%  of  the  aggregate  outstanding 
balances  of  the  first  and  second 
mortgage  loans  on  the  Building  and 
Addition. 

4.  Michael  A.  Kulzer.  Esq.  (Mr.  Kulzer) 
has  agreed  to  act  as  an  independent 
fiduciary  for  the  Plan  with  respect  to  the 
proposed  transaction.  Mr.  Kulzer  is  a 
member  of  the  .N'ew  Jersey  bar  and  a 
certified  public  accountant  who  has  had 
substantial  experience  in  the 
management  and  administration  of 
qualified  employee  benefit  plans.  Mr. 
Kulzer  represents  that  he  is  independent 
of  the  Employer  and  its  pnncipals  and 
that  he  has  a  thorough  understanding  of 
his  responsibilities  and  liabilities  as  a 
fiduciary  under  the  Act  Mr  Kulzer.  as 
the  independent  fiduciary'  for  the  Plan, 
at  his  sole  discretion,  will  have  the 
option  to  either  call  for  the  full 
repayment  of  the  outstanding  balance  of 
the  Loan  or  for  an  adiustment  to  the 
method  of  computing  the  rate  of  interest 
at  each  five  year  anniversary  date  from 
the  original  date  of  closing,  provided 
that  120  days  notice  of  such  intent  is 
provided  to  the  Employer.  Mr.  Kulzer 
has  examined  the  overall  investment 
portfolio  and  funding  policy  of  the  Plan, 
considered  the  ongoing  cash  flow  and 
hquidity  needs  of  the  Plan,  considered 
which  assets  of  the  Plan  will  be  used  to 
fund  the  Loan,  examined  the 
diversification  of  the  Plan's  assets  and 
reviewed  the  terms  of  the  proposed 
transaction  as  such  terms  comport  with 
the  overall  investment  performance  and 
funding  policy  of  the  Plan.  Based  on  this 
review,  Mr.  Kulzer  has  determined  that 
the  proposed  Loan  is  appropriate  and 
suitable  for  the  Plan  and  in  the  best 
interest  of  the  Plan's  participants  in  that 
it  will  provide  the  Plan  with  a  favorable 
floating  rate  of  return  from  an 
investment  which  involves  little  risk,  the 
Loan  will  at  all  times  be  secured  by 
collateral  valued  at  150%  or  more  of  the 
balances  of  the  outstanding  mortgage 
loans  on  the  Building  and  Addition,  and 
because  it  is  the  obligation  of  a 
corporation  having  a  net  worth 
substantially  in  excess  of  the  value  of 
such  loans. 

5.  Mr.  Kulzer  will  be  empowered  and 
directed  to  enforce  the  terms  of  the 
Loan,  including  the  duties  of  demanding 
payment  and  bringing  suit  or  other 
appropriate  process  against  the 


Employer  in  the  event  of  default. 
Additionally,  Mr.  Kulzer  will  monitor 
the  interest  rate  of  the  Loan  as  well  as 
any  other  Loan  terms  and  conditions 
and  will  ensure  that  the  value  of  the 
collateral  securing  both  mortgage  loans 
on  the  property  remains  at  least  equal  to 
150%  of  the  total  outstanding  balances 
of  both  loans. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  Loan  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  Loan  will  at  all 
times  be  secured  by  collateral  having  a 
value  equal  to  or  in  excess  of  150%  of 
the  outstanding  balances  of  the  loans 
secured  by  the  Property;  fb)  the  Loan 
will  provide  a  favorable  rate  of  return  at 
little  risk  to  the  Plan;  (c)  Mr.  Kulzer,  as 
the  independent  fiducia.'^'  for  the  Plan. 
has  re\  iewed  the  terms  and  conditions 
of  the  proposed  Loan  and  represents 
that  it  IS  appropriate  for  and  in  the  best 
interest  of  the  Plan  s  participants  and 
beneficiaries;  and  (d)  Mr.  Kulzer  will 
monitor  the  terms  and  conditions  of  the 
Loan  and  take  any  enforcement  actions 
necessary  to  protect  the  rights  of  the 
Plan  with  regard  to  the  Loan. 

For  Further  Information  Contact  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 

directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  .'Vet  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciarj  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(B}  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 


(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Futhermore.  the  fact  that  a  transaction  Is 
subject  to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  th^  subject  of  the 
exemption. 

Si^ed  at  Washington,  D.C.,  this  7tb  day  of 
August  1984. 

Elliot  L  Daniel 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of  Labor 
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MERIT  SYSTEMS  PROrECTION 
BOARD 

Availability  of  Board  Decision  Volume 
14 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  availability  of 

Decisions  of  the  United  States  Merit 

Protection  Board.  Volume  14. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  Federal  agencies  that  the 
Merit  Systems  Protection  Board 
publication  entitled  Decisions  of  the 
United  States  Merit  Systems  Protection 
Board,  Volume  14  (covering  the  period 
April  1, 1983  through  June  30, 1983)  will 
be  available  on  riders  to  the 
Government  Printing  Office. 
Departments  and  agencies  may  order 
this  book  by  riding  the  Merit  Systems 
Protection  Board's  printing  requisition 
No.  4-00165. 

DATE:  Agency  requisitions  (Standard 
Form  1)  should  be  submitted  to  the  U.S. 
Government  Printing  Office. 
Requisitions  Section,  Room  836. 
Washington,  DC.  20401,  no  later  than 
September  30, 1984  through  the  agency's 
Washington,  DC.  headquarters  office 
authorized  to  procure  printing  for  the 
agency.  Agencies  may  estimate  cost  by 
using  the  current  Government  Printing 
Office  price  list  of  printing  sersices. 
FOR  RWTNEfl  INFORMATION  COMTACT 

Ada  R.  Kimsey,  Information  Services 
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Division.  Office  of  the  Secretary,  Merit 
Systems  Protection  Board.  1120  Vennont 
Ave^  ^fW.  Washington,  DC.  aMia 
(202)653-8891. 

SUPPlCMBfTAHV  WPOMtATION:  This 
voiume  includes  an  index  bated  on  the 
Board's  key  number  system.  Other 
voiuiBes  in  the  series  of  published  Board 
deasions  which  are  stiil  in  print  may  be 
ordered  from  the  Supenntendent  of 
Documents,  U.S.  Government  Pnnting 
Office,  Washington.  DC.  20402.  They 
are:  Decisions  of  the  United  Slates 
Merit  Systems  Protection  Board, 
Volumes  5  through  7,  covering  the  period 
January  1, 1981  through  September  30, 

1981  (stock  number  062-000-00011-2, 
$40).  and  Decisions  of  ih^  United  States 
Merit  Systems  Protection  Board. 
Volumes  8  through  11.  covering  the 
period  October  1.  1981  throujiih 
September  30.  1982  (slock  number  062- 
000-00014-7:  $53)  Volume  12  (October  1 

1982  through  December  31.  1982)  and 
Volume  13  (January  1.  1983  through 
March  31.  1983)  are  being  printed,  and 
will  be  announced  in  the  Federal 
Register  when  available  for  sale. 

Dated;  August  8.  1984 

For  the  Board. 
Herbert  E.  Ellingwood, 
Chairman. 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  ApplicatkHU  Received  Under 
ttM  Antarctic  Conservation  Act  of  1978 

agency:  NatiQn<il  Science  Foundation. 
ACTION:  Notice  of  Permit  Applications 
Received  Under  the  Amarctic 
Conservation  Act  of  197a  Pub.  L  95-541. 

SUMMAirr  The  National  Science 
Foundation  (NSFl  is  required  to  publish 
notice  of  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations 

DATE:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  September  ",  1984.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  OfFice, 
address  below 

•nowcM:  Comments  should  be 
addressed  to  Permit  Officp,  Room  627. 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington.  DC. 
20550. 


FOn  njMTHEll  MPOAMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202J  367-7934. 

SUFMUiDfTAIIV  mfomsation:  The 
NatkkDal  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora  "  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
.•Xntarctica  and  designation  of  certain 
mammals  and  certam  geographic  areas 
as  requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  and  designate  Specially 
Protected  Areas  and  Sites  of  Special 
Scientific  Interest.  The  regulations  may 
be  found  at  Title  45,  Part  670  of  the  Code 
of  Federal  Regulations.  Copies  are 
available  from  the  National  Science 
Foundation. 

The  purpose  of  the  regulations  is  to 
conserve  and  protect  the  mammals, 
birds,  and  plants  of  Antarctica  and  the 
ecosystem  upon  which  they  depend.  To 
that  end,  unless  the  following  activities 
are  specifically  authorized  by  permit,  if 
is  unlawful: 

— to  take  any  mammal  or  bird  native  to 
Antarctica  (note  that  "take"  means 
"to  remove,  harass,  molest,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  restrain,  or  tag"  any  native 
mammal  or  bird  or  to  attempt  to 
engage  in  such  conduct) 
— to  collect  any  plant  native  to 
Antarctica  in  specially  protected 
areas 
— to  enter  any  Specially  Protected  Area 
or  certain  Sites  of  Special  Scientific 
Interest 
— to  import  into  or  export  from  the 
United  States  any  mammal  or  bird 
native  to  Antarctica  or  any  plant 
collected  in  a  Specially  Protected 
Area  i 

— to  introduce  to  Antarctica  any 
nonindigenous  plant  or  animal. 
The  Antarctic  Conservation  Act  of 
1978  mandates  civil  and  criminal 
penalties  for  noncomphance  with  the 
regulations. 

All  mammals  and  birds  normally 
found  in  Antarctica,  excluding  whales 
regulated  by  the  International  Whaling 
Comrmssion.  are  designated  as  native 
mammals  or  native  birds.  Activities 
involving  these  mammals  or  birds 
require  a  permit.  Areas  of  outstanding 
ecologioal  intefest  are  designated  as 
Specially  Protected  Areas.  No  one  may 
enter  these  areas  or  collect  any  native 
plants  in  these  areas  without  a  permit. 


Areas  of  unique  scientific  value  that 
need  protection  from  interference  are 
designated  as  Sites  of  ^>ecial  Scientific 
Interest.  Entry  into  certain  of  theae 
areas  without  a  permit  is  prohibited. 

The  permit  system  is  described  in  the 
regulations.  To  obtain  a  permit,  each 
applicant  must  provide  the  scientific 
names  and  numbers  of  native  mammals 
or  birds  to  be  taken,  including  age,  size, 
sex.  and  condition  (e.g.,  pregnant  or 
nursing)  or  the  scientific  names  and 
numbers  of  native  plants  to  be  collected 
in  a  Specially  Protected  Area.  Each 
apphcant  must  include  a  complete 
description  of  the  location,  the  time 
period,  and  the  maimer  of  taking  or 
collecting  specimens.  If  the  specimens 
are  to  be  imported  into  the  United 
States,  the  applicant  must  also  indicate 
the  ultimate  disposition  of  the  materials. 

Permits  for  taking  or  collecting 
mammals,  birds,  or  plants  will  be  Issued 
by  the  Director  of  the  National  Science 
Foundation  or  his  designated 
representative.  Each  permit  will  be 
evaluated  in  terms  of  the  objectives  of 
the  Antarctic  Conservation  Act,  that  is. 
the  conservation  and  protection  of 
antarctic  flora  and  fauna  and  the 
antarctic  ecosystem.  Permits  issued 
under  these  regulations  (or  copies  of 
them)  must  be  held  in  the  possession  of 
those  authorized  to  engage  in  a 
permitted  action.  The  permits  must  be 
displayed  upon  request  to  any  person 
responsible  for  enforcing  the 
regulations. 

Anyone  who  knowingly  commits  an 
act  prohibited  by  the  Antarctic 
Conservation  Act  of  1978  is  liable  to  a 
civil  penalty  of  up  to  $10,000  for  each 
violation.  If  the  violation  was  committed 
without  knowledge  of  the  regulations. 
the  fine  will  not  exceed  $5,000.  Criminal 
penalties  for  willful  violation  of  the 
regulations  may  involve  a  Hne  of  up  to 
$10,000  and/or  imprisonment  for  not 
more  than  1  year. 

The  Antarctic  Conservation  Act  of 
1978  does  not  supersede  the  Marine 
.Mammal  Protection  Act,  the  Endangered 
Species  Act,  or  the  Migratory  Bird 
Treaty  Act.  Permit  applications 
involving  native  manmials  or  native 
birds  covered  by  these  acts  will  be 
forwarded  by  NSF  to  the  agencies  that 
administer  them.  If  a  proposed  activity 
involves  approval  under  more  than  one 
law,  then  the  activity  must  satisfy  the 
conditions  of  all  applicable  laws  or  a 
permit  cannot  be  granted.  Even  if  a 
permit  is  approved  by  other  appropnate 
agencies,  the  Director  of  the  .National 
Science  Foundation  still  must  decide 
whether  to  issue  a  permit  according  to 
the  requirements  of  the  Antarctic 
Conservation  Act  of  1978. 
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The  regulations  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  adding 
Part  670. 

The  application  received  by  the 
National  Science  Foundation  is  as 
follows: 

1.  Applicant:  Alfred  F.  Giddings, 
Ocean  Images.  Inc.,  Berkeley,  California 
94705. 

A.  Activities  for  Which  Pennlt 
Requested 

The  appUcant  requests  permission  to 
enter  protected  areas  in  Antarctica  and 
to  approach  protected  species  solely  for 
the  purpose  of  filming  and 
photographing  the  wildlife  and  scenery 
of  Antarctica. 

Approximately  50%  of  all  filming  will 
be  done  underwater  with  foiu"  to  six 
divers  underwater  at  a  time.  At  no  time 
will  plants  or  animals,  underwater  or 
above  be  harassed  or  manipulated 
during  filming  operations.  Entry  into 
protected  areas  will  be  for  filming 
purposes  only  and  will  involve  no 
collecting  or  destruction  of  wildlife. 

In  addition  to  standard  modes  of 
filming  on  foot  or  while  diving,  the  crew 
will  be  making  use  of  a  tethered  hot-air 
balloon  for  aerial  filming.  This  technique 
eliminates  engine  noise  and  vibrations 
which  might  otherwise  harass  and 
frighten  native  species.  Underwater,  the 
crew  will  use  a  remotely  operated 
vehicle  (R.O.V.)  equipped  with  a  video 
camera  for  filming  at  depths  of  up  to  400 
feet.  The  R.O.V.  is  small  (less  than  6 
cubicf^t,  and  approximately  60  lbs.) 
and  CTectncally  powered  from  a  smaller 
generator  and  will  cause  little  or  no 
disturbance  to  underwater  life. 

B.  Location 

McMurdo  Sound  area  and  Antarctica 
Pfninsula  area. 

C.  Dates 

October  1, 1984  to  November  30, 1984. 

Authority  to  take  action  under  the 
Antarctica  Conservation  Act  of  1978 
including  publication  of  this  notice,  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
A.  N.  Fowler, 
Act.nfi  Director,  Division  of  Polar  Programs. 

|FR  r>oc  84-21 39«  Filed  S-10-84.  8:48  am) 
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NUCLEAR  REQULATORY 
COMMISSION 

[Docket  Nor  SO-413  and  S0-4U] 

Duke  Power  Company,  et  ai.;  CatawtM 
Nuclear  Station,  Units  1  and  2; 
Availability  of  Partial  Initial  Decision  of 
the  Atomic  Safety  and  Ucenaing 
Board 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51.  notice  is  hereby  given  that  a  Partial 
Initial  Decision  dated  ]une  22, 1984,  by 
the  Atomic  Satety  and  Licensing  Board 
in  the  above-captioned  proceedings  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  York 
County  Library,  138  East  Black  Street. 
Rock  Hill.  South  Carolina  29730. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above-captioned 
matter,  the  Partial  Initial  Decision 
modified  in  certain  respects  the  contents 
of  the  Final  Environmental  Statement 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation  relating  to 
the  proposed  operation  of  the  Catawba 
Nuclear  Station,  Units  1  and  2. 

Pursuant  to  the  provisions  of 
S  51.102(c)  of  10  CFR  Part  51,  the  Final 
Environmental  Statement  is  deemed 
modified  to  the  extent  that  the  Findings 
and  Conclusions  contained  in  the  Partial 
Initial  Decision  differ  from  those 
contained  in  the  Final  Environmental 
Statement.  As  required  by  5  51.102(c)  of 
10  CFR  Part  51,  a  copy  of  the  Partial 
Initial  Decision,  which  modifies  the 
Final  Environmental  Statement,  has 
been  transmitted  to  the  Environmental 
Protection  Agency  and  other  interested 
agencies  and  persons  in  accordance 
with  5  51.93  of  10  CFR  Part  51. 

The  Partial  Initial  Decision  and  the 
Final  Environmental  Statement  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.,  Washington,  D.C. 
and  in  the  York  County  Library,  138  East 
Black  Street,  Rock  Hill.  South  Carolina 
29730.  Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG-0921) 
may  be  purchased  at  current  costs,  from 


the  National  Technical  Information 
Center,  Springfield.  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  August  1984. 

For  the  Nuclear  Regulatory  CommiMion. 

EUinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4.  Division  of 
Licensing. 

|FK  Doc  84-21420  riled  8-10-84.  »46  am| 
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Applications  for  Licenses  To  Export 
Nuclear  Faculties  or  Matertate; 
Westingftouse  Electric 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  recieved  the 
following  application  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  8th  day  of  August  1984.  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
lames  V.  Zinunennaii, 
Assistant  Director,  Export/Import  and 
Internationa!  Safeguards,  Office  of 
International  Programs. 


32290 


Fe«kml  Refialw  /  Vol.  49.  No.  157  /  Monday,  August  13,  1984  /  Notices 


NRC  IMPORT/EXPOHT 

Appucatxjns 

law  'acaimd.  ippacaaor  xirnoar 

Vstar*  \v« 

Mstartal  m  talo^tfns 

EntHjM 

Tow 

ToM 
■atop* 

Councry  o<  OMIuiatioo 

f-n-'^r^^^-ym  QwMc  Aug.  2.   19S4- 

•■^  1    :M4,  xs^Alo^16s. 

37  (amart 

47.MM 

1.743 

fn»i|  10  t»  «Tipor-9C  Tor"  tjro*  Dy  »¥«M»V<ciu— 

r  K     ).>-    w.  .M4aS  FUed  S-IO-M:  tM  Ul| 
BiLLiNG  COOe  7MP-01  ■ 


Advisory  Committee  on  Reactor 
Safeguards,  Comixned  Suticommittees 
en  Millstone  Nuclear  Power  Station; 
Unit  3  and  Reliability  and  Probabilistic 
Assessments;  Meeting 

The  ACRS  Subcommittees  on 
Millstone  Nuclear  Power  Station  Unit  3 
and  Reliability  and  Probabilistic 
Assessment  will  hcld'a  combined 
meeting  on  August  28  and  29, 1984,  at 
the  Howard  Johnson's  Conference 
Center  in  the  Yankee  Trader  West 
Koom,  1-91  Exit  41  Center  Street, 
Windsor  Locks.  Hartford.  Connecticut. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  August  28.  1964— 2.-00 p.m. 

until  the  conclusion  of  business 
Wednesday.  August  29.  1984—8:00  a.m. 
until  the  conclusion  of  business 
The  Subcommittees  will  review  the 
application  by  the  Northeast  N-jciear 
Energy  Company  for  a  license  to  operate 
Millstone  Nuclear  Power  Station  Unit  3 
and  the  associated  probabilistic  safety 
study 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittees,  its 
consultants,  and  St,iff  PVrsons  desiring 
to  make  orai  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  m  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

Diinng  the  initial  portion  of  the 
meetms.  the  Subcommittees,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Northeast 
Nuclear  Energy  Company,  the  N'RC 


Staff,  their  consultants,  and  other 
invited  persons  regarding  this  review. 

Further  information  af>out  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  rulirig  on  requests  for 
opportunity  to  present  oral  statements 
and  the  time  alloted  therefor  can  be 
obtained  by  a  perpaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr 
Sam  Duraiswamy  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p  m  . 
EDT.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  may  have  occurred. 

Dated;  August  &.  19&4 

Morton  W.  Libafkin, 

Assistant  Executive  Director  for  Project 
Review. 

|FR  Doc  M-r«08  Fil«j  »-tO-M.  k4B  an] 
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I  Docket  No  5O-260I 

Tennes8««  Valley  AutfHxIty,  Browns 
Ferry  Nucie«r  Ptant,  Unit  2; 
Environmental  Assessment  and 
Finding  of  No  SIgniflcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission's 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  J  to 
10  CFR  Part  50  to  Tennessee  Valley 
Authority  (the  licensee),  for  the  Browns 
Ferry  Nuclear  Plant,  Unit  2,  located  in 
Limestone  County,  Alabama. 

Elnvironmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  extend  by  up  to 
36  days  the  two  year  test  period  for 
performing  Type  B  and  C  tests  of  some 
bellows,  electrical  penetrations,  and 
double  O-nng  seals  and  valves  The 
exemption  is  responsive  to  the  licensee  s 
application  for  exemption  dated  April  2. 
1984  as  supplemented  by  letter  dated 
July  25, 1984. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
avoid  the  simultaneous  shutdown  of 


Browns  Ferry  Units  2  and  3.  Browns 
Kerry  Unit  3  has  been  shutdown  for  .\RC 
modifications  and  inspections  since 
September  6.  1983   Projected  startup  has 
slipped  from  May  12,  1984  to  September 
7.  1984.  Unit  2  has  been  operating  at  60 
to  62^  power  since  April  1, 1984  to 
stretch  the  shutdown  date  for  refueling 
from  )une  8.  1984  to  September  15.  1984. 
The  two  year  test  interval  on  a  few 
primary  system  components  nns  out 
starting  August  10,  1984.  For  most  of  the 
components  for  which  an  exemption 
was  requested,  the  two  year  test  period 
ends  in  early  September  1984  Thus,  the 
extension  of  the  test  penod  for  most 
components  in  the  exemption  will  he  for 
less  than  two  weeks.  Out  of  the  two 
year  test  period.  Browns  Ferry  l!nit  2 
was  in  cold  shutdown  for  over  V3  of  the 
time;  during  this  period,  the  components 
were  not  subjected  to  any  significant 
temperature,  pressure  or  radiation  that 
might  possibly  degrade  the  components. 

Environmental  Impacts  of  ihe  Proposed 
Action  % 

The  slight  extension  in  the  two  year 
test  interval  for  the  specific  components 
identified  in  the  licensee's  letter  will  not 
result  in  any  significant  reduction  in  a 
margin  of  safety  The  proposed 
exemption  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  any  previously 
evaluated  accident  nor  create  the 
possibility  of  an  accident  of  a  type 
different  from  any  previously  evaluated. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 
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Alternative  Use  of  Resources 

ThiB  action  involves  no  use  of 
resources  not  previously  considered  m 
the  Final  Environmental  Statement 
(operating  license  stage)  for  the  Browns 
Ferry  Nuclear  Plant,  Units  1,  2.  and  3. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewrpd  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findiny  of  no  nj^iricant  impact 

The  Commissinn  Hhs  detenruned  not 
to  prepare  an  envirnnmentai  impact 
statement  for  the  proposed  exemption 

Based  upon  the  foregoing 
enviruiim«ntal  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
signifjcanl  effe»;t  on  the  cjuaiity  of  the 
human  environment. 

For  further  details  with  respect  lo  this 
action,  see  the  application  for  the 
exsmptiun  dated  April  2, 1984.  and 
supplement  dated  July  25,  1984,  which 
are  available  for  public  inspection  at  the 
Commission  s  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
and  at  the  Athens  Public  Library,  South 
and  Forrest.  Athens,  Alabama  35611. 

Dated  at  Bpthetwla.  Maryland,  this  9th  day 
of  August  liiB4. 

For  the  Nuclear  Rej?iilator>  Cammis«ion. 
Oanell  G  Eu«nhut. 

Directof.  ihviswr  o>  Ln  ensing.  Office  of 
Nuclear  Reactor  Heyujotion 

(niDcK    M  ^'.^A.)  FIIM  »'10-M.8;45aniif 
MLLMO  COOC  rSMy-Ot-M 

RAILROAD  RETIREMENT  BOARD 

ComputAr  Matching  Program;  Raitroad 
Payroll  Racords/RUIA  Master  Benaftt 

Records 

agency:  Railroad  Retirement  Board. 
action:  Notice. 

summary:  The  Rdilroad  Retirement 
Board  hereby  gives  notice  that  it  is 
conducting  a  senes  of  matching 
programs  with  AMTRAK  and  such  other 
railroad  employers  that  in  the  future 
agree  to  participate  in  such  programs 
The  matches  will  compare  payroll 
records  from  various  participating 
railroads  with  RRB  records  of  benefits 
paid  under  the  Railroad  Unemployment 
Insarance  Act.  The  purpose  of  the 
matches  is  to  identify  railroad 
employees  who  received  either 
unemployment  or  sickness  benefits  for 
days  for  which  their  employing  railroad 
r^Mrted  they  received  a  type  of 
reiauneration  which  would  disquahfy 
them  from  receiving  SQch  benefits.  In 
aikiition,  where  such  information  is 
available  from  a  railroad's  payroll 


records,  the  match  will  attempt  to 
identify  railroad  employees  who 
received  unemployment  benefits  for 
days  which  the  records  of  the  employing 
raikoad  show  that  they  were  not  able  to 
work  or  were  not  available  for  work. 
The  goals  of  the  matching  programs  are 
to  identify  and  eliminate  the  methods  by 
which  individuals  obtain  benefits 
without  entillement,  to  recoup  the 
dollar-value  of  the  benefits  received  by 
individuals  who  were  not  entitled  lo 
receive  them,  and  to  deter  erroneous 
and  fraudulent  receipt  of  unemployment 
and  sickness  benefits.  ,^s  prescribed  by 
the  ONfB  Revised  Guidelines  for  the 
Conduct  of  Matching  Programs, 
published  at  47  PR  21656-58  fMay  19, 
1982).  the  text  of  the  matching  program 
report  follows.  In  accordance  with  these 
guidelines,  copies  of  this  report  have 
been  sent  to  OMB,  the  Speaker  of  the 
House,  and  the  President  of  the  Senate. 
FOfI  FURTHER  IMFORMATION  CONTACT: 

lames  Verplaetse.  Raitroad  Retirement 
Board.  844  Rush  Street,  ChicaKo.  Illinois 
60611.  Telephone  (312|  751-^H3tJ 

Dated:  August  b.  lb«*4. 
By  Authority  of  the  Board. 
Beatrice  Elzerski. 

Secretary  io  the  Biiord. 

Report  of  Matching  Program:  Railroad 
Payroll  Records/RIT.A  Master  Benefit 
Records 

A.  Authority 

Section  12(1)  of  the  Railroad 
Unemployment  Insurance  Act  (45U.S.C 

362(1)). 

B.  Description  of  the  Matching  Program 

1.  Organizations  Involved:  The 
involved  components  are  the  Railroad 
Retirement  Board  fRRB)  and  AMTRAK 
and  such  other  railroad  employers  that 
in  the  future  agree  to  penr.it  the  RRB  to 
match  their  payroll  records  against  its 
RUIA  master  benefit  records. 

2.  Purpose:  The  Railroad 
Unemployment  Inss^rance  Act  fRUlA) 
pro\'ide8  for  the  payment  by  the  RRB  of 
sickness  and  unemployment  benefits  to 
qualified  railroad  employees  However, 
such  benefits  are  not  payable  for  any 
day  for  which,  with  a  few  exceptions, 
the  employee  receives  remuneration 
from  his  or  her  railroad  employer.  In 
addition,  unemployment  benefits  are  not 
payable  for  any  day  the  employee  is 
either  not  able  to  work  or  not  available 
for  work.  The  purpose  of  the  matching 
programs  is  to  identify  railroad 
employees  who  received  either 
unemployment  or  sickness  benefits  for 
days  for  which  their  railroad  employer 
reported  that  they  received  a  type  of 
remuneration  whidk would  dtsqoalify 
them  from  receiving  such  benefits.  In 


addition,  where  such  information  i» 
available  from  a  raiiroad  s  (>a7roll 
records  tiie  matcn  will  asieutpt  to 
identify  railroad  empk>yeP!.  who 
received  unemployment  benefikafat 
days  which  t.^e  recoras  of  the^aiplegriBf 
railroad  snow  ttiat  Ihev  wpre  not  able  to 
work  or  were  not  avauaine  lor  work. 
The  goals  of  the  niatchiny  programs  are 
to  idantSjr  aad  eliminate  the  metnods  by 
which  individuals  obvain  Denetits 
without  entitlemeat  to  recoup  the 
dollar-value  of  the  benefits  received  by 
individtjals  who  were  not  entitled  to 
receive  them,  and  to  deter  erroneous 
and  fraadolent  receipt  of  such  benefits. 

3.  Procedures:  AMTRAK  and  such 
other  railroad  employers  that  agree  to 
participate  in  such  a  matching  program 
will  furnish  the  RRB  with  a  tape  file  of 
their  payroll  records.  The  RRB  will  use 
the  following  categories  of  infonnatioQ 
contaiaed  in  the  tape  file  in  the 
matching  operation:  SSN:  day  date  to 
which  remuneration  >«•  dttnuutable  and 
labor  category  code  that  indicates  the 
type  of  payment  attributable  to  the  day. 
The  raiiroad  payroll  tape  file  will  be 
processed  asainst  the  RRB's  RUIA 
master  benefit  tape  fiie  Matches  will  be 
sougtit  first  on  SSN;  for  hits,  a  second 
match  wil!  he  smight  on  the  day  dates 
for  which  RUI.^  benefits  were  paid  and 
for  which  remuneration  is  reported  (or, 
where  such  information  is  available,  for 
which  the  employee  is  shown  to  have 
been  possibly  imable  to  work  or 
unavailable  for  work).  Certain  codes 
indicating  the  type  of  payment 
attributable  to  the  day  will  cause  a 
discrepancy  not  to  be  recorded.  Certain 
payroll  03  codes  that  indicate  salaried 
employees  paid  on  a  biweekly  or 
monthly  basis  will  likewise  cause  a 
discrepancy  not  to  be  recorded.  Jor 
discrepancies  involving  the  payment  of 
unemployment  benefits,  the  procedure 
calls  for  a  computer  generated  paper 
report  of  such  discrepancies  to  be 
referred  to  the  RRB  field  office  having 
jurisdication  of  tne  case.  For 
discrepancies  involving  the  payment  of 
sickness  benefits,  a  separate  computer 
generated  report  of  such  discrepancies 
will  be  referred  to  the  division  of  claims 
operations  of  the  bureau  of 
imemployment  and  sickness  insurance. 
In  both  types  of  cases,  follow-up  action 
will  be  taken.  RRB  will  make  no 
subsequent  contact  with  the 
participating  railroad  as  part  of  this 
matching  program  after  the  participating 
railroad  has  furnished  the  payroll  file, 
except  in  specific  cases  wbeie  there  is 
an  inconsistency. 
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C.  Records  to  be  Matched 

RRB  will  match  its  RUIA  master 
benefit  payment  files  with  the  payroll 
record  files  of  the  participatinj? 
railroads.  The  RUIA  master  benefit 
payment  fije  is  included  m  Privacy  Act 
System  of  Records  RRB-21,  Railroad 
Unemployment  and  Sickness  Insurance 
Benefit  System,  which  was  last 
published  in  its  entirety  at  45  FR  16375- 
77  dated  March  13,  1980. 

D.  Period  of  the  Match 

The  matching  program  with  AMTRAK 
began  in  calander  year  1984  with  a 
match  of  the  payroll  records  for  January 
1984.  Subsequent  matches  will  cover 
subsequent  months.  The  matching 
program  with  AMTRAK  is  planned  as 
an  ongoing  one,  with  A.VrTRAK 
furnishing  the  RRB  with  a  payroll  tape 
once  a  month  covering  the  previous 
month.  It  13  the  intention  of  the  RRB  to 
achieve  monthly  matches  with  other 
railroad  employers  that  agree  to 
participate  m  the  matching  program. 

E.  Security  Safeguards 

Security  safeguards  set  forth  in 
Privacy  Act  System  of  Records  RRB-21 
will  pertain  to  the  RUIA  master  benefit 
payment  files  as  well  as  to  the  payroll 
information  for  discrepancies  pertaining 
to  the  payment  of  sickness  insurance 
benefits.  Records  are  maintained  in 
areas  not  accessible  to  the  public  and 
are  not  permitted  to  be  removed  from 
headquarters  with  authorization.  All 
magnetic  tapes  not  m  use  or  not  in 
security  storage  are  housed  in  a  tape 
library  room  that  is  locked  during  off- 
duty  hours  and  to  which  access  is 
restricted  .Access  to  the  computer  room 
is  also  restncted  and  is  locked  during 
off  duty  hours  These  same  safeguards 
will  apply  to  the  tape  files  of  payroll 
records  while  they  are  in  the  possession 
of  the  RRB.  Secunty  safeguards  set  forth 
m  Privacy  Act  System  of  Records  RRB- 
6.  Unemployment  Insurance  Record  File, 
wil  pertain  to  computer  grenerated 
reports  for  discrepancies  pertaining  to 
the  payment  of  unemployment  insurance 
benefits:  They  will  be  kept  in  steel  file 
cabinets  away  from  the  general  public 
and  will  be  available  only  to  district 
office  and  regional  office  personnel. 

F  Disposition  of  Records 

Payroll  tapes  furnished  by 
participating  railroads  will  be  returned 
to  their  owners  after  each  m.atch  is 
completed.  Information  extracted  from 
these  files  regarding  "hits"  will  be 
incorporated  into  RRB  systems  of 
records  RRB-6.  Unemployment 
Insurance  Record  File,  and  RRB-21, 


Railroad  Unemployment  and  Sickness 
Insurance  Benefit  System,  and  will  be 
disposed  of  according  to  established 
record  retention  schedules.  The  RRB 

will  not  extract  any  information  from 
•he  payroll  records  regarding  non-hit 
individuals 

G.  Other  Comments 

Because  the  RRB  is  not  disclosing  any 
personal  records  to  the  participating 
railroads,  no  routine  uses  are  required  to 
be  published  for  this  matching  program. 
This  matching  program  will  result  in  no 
new  category  of  information  being 
collected  and  maintained  m  the 
applicable  Pnvacy  Act  system  of 
records.  Presently,  the  RRB,  in  its 
administration  of  the  Railroad 
Unemployment  Insurance  Act,  collects 
information  about  wages  received  from 
non-railroad  employers  for  days 
unemployment  or  sickness  benefits  are 
paid.  Remuneration  received  from 
railroad  employers  would  be  in  the 
same  category  of  information. 

PR  Doc  M-n3S7  Filed  t-llMMft^Saml 
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Determination  of  Ouarterty  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U  S.C,  3221(c), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(cl  on  every 
employer,  with  respect  to  having 
individuals  m  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  October  1,  1984.  shall  be  at 
the  rate  of  20  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  19:'4.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  October  1   Tift4.  2.t  9 
percent  of  the  taxes  collected  under 
sectiqns  32n(b|  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  74.1  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account. 


Dated  .August  6,  1984. 

By  .Authority  of  the  Board 
B«atric«  Ezarskl. 

Sff  rftnrv  to  t.hf  BoanI 
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SECURtTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14085;  812-5805) 

Mutual  of  America  Ufe  Insurance 
Company,  et  ai.  Filing  of  Application 

August  7.  1984- 

Notice  is  hereby  given  that  Mutual  of 
America  Life  Insurance  Company  (the 
"Company")  666  Fifth  Avenue.  New 
York.  NY  10103.  a  New  York  mutual  life 
insurance  company,  and  Mutual  of 
.America  Separate  Account  .No  2  (the 
"Variable  Account"),  registered  under 
the  Investment  Company  Act  of  1940 
("the  Act   )  as  an  open-end  diversified 
management  investment  company  and 
established  in  connection  with  the 
proposed  issuance  of  certain  variable 
annuity  contracts  ("contracts") 
(collectively.  "Applicants"),  filed  an 
application  on  March  28,  1984.  with  an 
a.mendment  thereto  filed  on  July  3.  1984, 
for  an  order  pursuant  to  section  6(cl  of 
the  Act  granting  exemptions  from  the 
provisions  of  sections  17(f)  and  27(c](2) 
of  the  Act  and  rule  17f-2  to  the  extent 
necessary  to  permit  transactions 
described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  in  support  of  the 
requested  relief  pursuant  to  section  B(c), 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  rules  thereunder 
for  a  statement  of  the  relevant 
provisions. 

Applicants  request  exemption  from 
section  27(c)(2)  to  the  extent  necessary 
to  permit  a  bank  custodian  meeting  the 
requirements  of  section  26(a)(l|  of  the 
Act  to  hold  assets  of  the  Variable 
Account  under  a  Safekeeping 
Agreement  meeting  the  requirements  of 
sections  26(al  (2)  and  (3|  of  the  Act 
without  appointment  of  a  trustee 
Applicants  also  request  an  exemptum  to 
the  extent  necessary  to  allow  the 
Company  to  hold  the  securities  in  book 
entry  form  and  to  permit  the  Variable 
Account  to  utilize  a  securities 
depository  in  accordance  with  rule  17f— » 
under  the  Act. 

They  further  request  exemption  from 
section  27(c)(2)  to  the  extent  necessary 
to  impose  the  following  charges;  (1|  A 
daily  administrative  charge  equal  on  an 
annual  basis  to  0.30%  of  net  assets.  |2) 
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an  addttltmaf  adminiatnrtlve  cfasrsB  of 
$1.00  each  month  for  each  investment 
portMi»  in  whki  AmpmUKipmit  to 
inveated'  (^  •  duAy  hueatmeiit  athriaoir 
charge  equal  on  an  annual  basis  to  .§0% 
of  net  assets  of  the  money  market 
portfolio  and  .50%  of  net  assets  of  the 
bond,  stocic.  and  conpaatrpartfaMMc 
(4)  a  guaranteed  daily  nortriMy  risk 
charge  equal  on  an  annual  basis  ta 
0.35%  of  net  assets;  and  (5)  a  daily 
distribution  enpenae  charge  eq«al  an  an 
annual  basis  to  .35%  of  net  assets 
pursuant  to  a  wrrtten- distribution 
financitif  pHan  undersection  12  and  rate 
12b-1  of  the  Act.  Appircants  represent 
that  charges  fl)  and  (2)  are  set  at  a  level 
not  greater  than  the  expected  cost  of  Ae 
services  to  be  provided  for  one  year, 
which  does  not  include  a  profit. 
Applicants  represent  that  charge  (4)  ia 
reasonable  in  anrount  as  deteremined  by 
industry  practice  with  respect  to 
comparable  annuity  products.  The 
Company  states  that  this  representation 
is  based  upon  its  analysis  of  publicly- 
available  information  about  similar 
industry  products  and  that  it  will 
maintain  at  its  principal  office,  available 
to  the  Commission,  a  memorandum 
setting  forth  in  detail  the  basis  for  this 
representation. 

Applicants  request  exemption  from, 
section  17(f)  and  rule  17f-2  of  the  Act  to 
permit  access  to  the  securities  of  the 
Variable  Account  to:  (1)  Authorized 
representatives  of  the  New  York 
Superintendent  of  Insurance;  (2)  officers 
or  responsible  employees  of  the 
Company  authorized  by  resoliitions  of 
both  the  Board  of  Dtrectora  of  the 
Company  and'  the  Committee  of  the 
Variable  Account  (not  to  exceed  five  at 
any  one  time);  and  (3)  independent 
public  accountants  retained  by  the 
Company. 

Finally,  Applicants  request 
exemptions  from  the  provisions  of 
sections  27(cK2)  and  17(f)  to  the  extent 
necessary  to  permit  the  Variable 
Account  to  invest  in  booL-entry  time 
deposits.  Applicants  represent  that 
investments  in  book-entry  time  deposits 
will  not  be  made  unless:  (1)  The 
Variable  Account  has  in  existence  at  all 
times  a  system  that  is  reasonably 
designed  to  prevent  unauthorized 
officer's  instructions  as  provided  in  rule 
17f-4(c)(l);  (2)  any  transactions  for  the 
purchase  or  ssle  of  book-entry  time 
deposits  by  the  Variable  Account  are 
entered  into  only  with  banks  having  the 
qualifications  prescribed  m  section 
26(a)(1)  or  with  savings  and  loan 
associations  having^ equivalent 
aggregate  capital,  surplus  and  undivided 
profits,  and  such  transactions  are 
recorded  by  such  banks  and  savings  and 


loan  asflodations  in  book-entry  Com  in 
the  name  of  (be  safekeepei  of  the  assets 
ofthe  Variable  Account  (or  a 
description  to  that  effect^  (3)  such  banks 
and  savlnga  and  loan  asseciatioos  are 
advised  to  send  written  confirmations  of 
any  such  traaaactlons  to  the  Variable 
Account;  (4]  the  Variable  Account  will 
not  foCTvard  payment  tc  suck  banks  and 
saviii^  and  loan  associations  until 
written  confirmations  have  been 
recebred:  (Sf  upon  the  sale  or  maturity  of 
any  book-entry  time  deposit,  the 
proceeds  thereof  are  paid  directly  to  the 
safbkeeper  of  the  assets  of  the  Variable 
Account;  and  (6)  the  Cammittee  of  the 
Variable  Account  adopts  resolutions 
approving  the  foregoing  arrangements 
and  such  arrangements  are  reviewed  at 
least  annually. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  30, 1984.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  this  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  afRdavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate),  shall  be  Hied  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  u^on  its  own 
motion. 

For  the  Coiiiiiii«aioB.  by  the  DiviaioD  of 
Investmaot  Managemeot,  punuaat  to 
delegated  authority. 
Gaocge  A.  FBxsumioiu, 

Secretary. 

[FR  Doc.  S4-aUM  HM  a.lO.«k  art*  ami 
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DwMiopnMnt  Corp.  Of  MontaM;  FMng 
of  Appicatioin  tor  an  Ordar  Purauani 
to  SactlOn  6(c)  of  ttia  Act  GcMMng 
EjiaiapHanFromaMPiwrtaionaottha 
Act 

August  0, 1964. 

Notice  is  hereby  given  that  the 
Development  Corporatioin  of  Montana 
("Applicant^.  555  FuUer  Ave..  P.O.  Box 
916,  Helena.  Montana  59B24.  a 
corporation  incorporated  under  the  laws 
of  Montana  pursuant  to  the  provisions 
of  the  Development  Corporation  Act  of 
Montana  ("Development  Corporation 
Act"),  filed  an  appalicatioo  on  May  31, 
1984.  pursuant  to  section  6(c)  of  the 


Imwstmant  Cowipany  Act  ot  lift 

("Act">  fav  MM  acdar  awaptiag 
Applicant  fiw>  alt  psnwsi  uns  aithe^ Act. 
AU  intaraatodpaiaeaa  an  Bsisrred  Id  tha 
applicatieB  on  fik  wilk  the  rnmaimaiwi 
for  a  stateowat  af  tlia  cepieMBtatiflQ 
mada  theiaia^  «riiiek  aaa  saauuuiaed 
below,  aad  ta  the  Act  for  the  text  ol  aU 
applicable  sections. 

AcconMng  to  tha  applicatioii, 
Applicaai  was  etgwaatd  April  22,  ya?Q, 
under  tka  Dvwdapnwnt  CorporatioB  Act 
to  provide  for  Uaea  wl  ezedit  with 
member  fiaaaeial  iiieWiilirinB  and  allow 
those  institatiens  ta  fwrkase  capital 
stock  in  Ika  derslepamt  corperatian  ia 
order  to  encovage  and  assist  through 
loana.  investeents,  or  other  liusiness 
traaaactions  in  the  locatioo  of  new 
business  and  industry  in  Montana  and 
torelnbibtate  and  assist  existBig 
business  and  iadastry.  Applicant  states 
that  it  is  the  only  corporation  that  has 
been  orgaodaed  in  Montana  pursuant  to 
the  Devefapnent  Corporatioa  Act  and 
that  it  is  unlikely  ^t  olliers  wiO  be 
estabtehed.  Applicant  former  states 
that  arast  mafar  Montana  ffaiaBcial 
institutions  are  members  of  Applicant 
and  are  not  likaly  to  become  members  in 
similar  competit^  development 
corporatioBS. 

Applicant  states  Atat  it  has  authorized 
capital  sf  S&.OOB  sheies,  $100  par  value 
common  stock,  and  that  cmrently  2,242 
shares  are  o«tstan(&ig  which  are  held 
by  125  shareholders. 

Applicant  further  states  that  about  55 
percent  of  the  stock  is  held  by  Montana 
financial  institutions,  and  45  percent  of 
the  stock  is  held  by  private  corporations 
and  rural  electric  cooperatives  operating 
in  Montana. 

Applicant  represents  that  it  is 
governed  by  an  18-raember  board  of 
directors  m  wliich  the  shareholders  elect 
two-thirds  of  the  directors  and  the 
member  financial  institutions  elect  one- 
third  of  the  directors.  Applicant  states 
that  shareholders  have  one  vote  for  each 
share  of  stock  owned  and  members 
have  one  vote  for  each  one  thousand 
dollars  of  authorized  loan  limit. 

The  application  states  that  the 
Development  Corporation  Act  provides 
that  Montema  financial  iostitutions 
eligible  for  membership  include,  but  are 
not  limited  to  banks,  savings  and  loans, 
and  insurance  companies.  Members 
agree  upon  call  to  loan  funds  to 
Applicant  at  a  rater  equal  to  V*  of  1 
percent  over  the  New  York  prime  rate, 
up  to  a  maxinuun  limit  winch  depends 
on  the  %a/t  of  the  member's  capital  and 
surplus,  or.  in  the  case  of  savings  aad 
loans,  outstaixiing  loans.  Each  call  for 
loans  is  prorated  amoog  the  members 
based  on  a  ratio  of  a  member's  adjusted 
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commitment  (onginal  commitment  less 
loans  previously  made  to  Applicant  and 
the  investment  in  the  stock  of  Applicant) 
to  the  total  commitment  of  all  members. 
Applicant  states  that  if  currently  has  no 
members  and  an  a(?gregate  limit  on 
burrowing  from  members  of  the  lesser  of 
3  percent  of  the  member  banks'  capital 
and  surplus  or  10  times  Applicant's 
paid-in  capital. 

Applii  dnt  proposes  to  offer  IS.OOO  of 
its  shares  dt  JlOO  per  sfiare  for  an 
aj?gregate  of  J1.5<X),(J(XJ  in  order  to 
increase  its  capital  base  and  reactivate 
its  financing  activities  The  offering 
amount  of  SI. 500.000  was  set  by 
Applicant  s  directors  as  the  amount  of 
new  capital  necessary  for  Applicant  to 
conduct  I's  business  Applicant  states 
that  the  offering  will  be  made  pursuant 
to  Regulation  A  and  'hat  a  notification 
and  i  proposed  circular  have  been  filed 
with  the  Commission  s  Seat'le  Regional 
office  Applif;ant  states  that  no 
underwnter  will  be  used  and  no 
commissions  will  be  paid  on  any  sales. 
Applicant  intends  to  solicit 
subscriptions  only  from  corporations 
diid  other  business  oryanizations  with 
an  economic  interest  in  .Montana. 
Applicant  does  intend  to  limit  the 
offenng  to  corporate  dnd  other  business 
purchasers  thai  have  knowledge  and 
experience  in  financial  matters  and  are 
capable  of  evalua'i.'-,g  the  merits  and 
risks  of  an  investment  in  Applicant.  The 
shares  will  be  sold  only  to  purchasers 
acquinng  the  shares  for  investment  and 
not  with  a  view  to  public  distribution  or 
resale 

Applicant  states  that  in  order  to  meet 
its  obligations  of  stimulating  and 
developing  business  in  Montana  it  will 
make  loans  to  and  invr-stmenls  in 
businesses  operating  in  Montana  that 
have  the  potential  to  grow  and  increase 
employment  and  economic  activity  in 
Montana.  Applicant  may  also  provide 
purchase  and  leaseback  financing. 
Applicant  represents  that  it  does  not 
compete  with  conventional  financial 
institution.^,  but  rather  provides 
finanang  'n  those  cases  where  financing 
is  not  rendilv  available  from 
conventional  financial  institutions. 

Applicant  further  rf-presents  that  it  is 
subject  to  examination  by  the  Montana 
Department  of  Commerce. 
Commissioner  of  Financial  Institutions 
and  IS  required  by  ;ts  enabling 
legislation  to  provide  at  least  annual 
reports  to  the  Department  of  Commerce. 
which  must  make  copies  of  the  report 
available  to  the  Commissioner  of 
Insurance  and  the  Governor 

Applicant  believes  that  it  might  meet 
the  definition  of  an  investment  company 
in  section  3(a)(3)  of  the  Act  because  it  is 
engaged  in  the  business  of  making  loans 


and  investments,  and  has  acquired 
investment  securities  having  a  value 
exceeding  40  percent  of  the  value  of  its 
total  assets  Applicant  contends, 
however,  that  an  exemption  from 
registration  under  the  Act  will  be  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  In  support  of  this 
contention  Applicant  asserts  that  by 
stimulating  economic  development  in 
Montana,  it  will  serve  the  welfare  of  the 
state  and  its  citizens.  Applicant  states 
that  Its  proposed  Regulation  A  offering 
will  be  limited  to  Montana  financial 
institutions  and  other  sophisticated 
business  investors  who  have  economic 
interest  in  Montana.  Applicant  further 
states  that  there  has  never  been  a 
market  for  its  stock  and  that  it  is  not 
anticipated  that  there  will  be  an  active 
market  for  Applicant's  stock.  Applicant 
also  anticipates  that  dividends  will  not 
be  paid  for  an  indefinite  period. 
Applicant  represents  that  these  features 
will  be  fully  disclosed  and  that 
prospective  purchasers  will  be  primarily 
interested  in  both  furthering  Applicant's 
public  purpose  and  the  indirect 
economic  benefits  occurring  to  Montana 
from  Applicants  business.  Moreover, 
Applicant  notes  that  it  is  subject  to 
examination  by  Montana  authorities 
and  to  specific  reporting  requirements. 
Applicant  further  represents  that  to  the 
extent  that  it  makes  loans  to  affiliated 
persons,  they  will  be  made  on  the  same 
terms  and  with  the  same  criteria  as 
loans  to  unaffiliated  borrowers.  Finally, 
Applicant  asserts  that  imposition  of  the 
registration  and  compliance 
requirements  of  the  Act  would 
unnecessarily  place  a  considerable 
burden  on  Applicant,  diverting  staff  time 
and  financial  resources,  pnmanly  in  the 
form  of  legal  fees,  from  .Applicant's 
purposes  of  stimulating  economic 
development  in  .Montana. 

Notice  IS  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcatujn  niny.  not  later 
than  August  30,  19ft4.  at  5:.30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  'he  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC.  20.549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney  at  law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 


hearing  upon  request  or  upon  its  own 

motion. 

Kur  the  Commission,  by  the  Divislun  of 
Investment  Management,  pursuant  to 
delegated  aulhonty 
Geor^  A.  Fitzstiiunons, 

i>ecrv!ur\ 
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IR«i«aM  No.  14082;  «1 1-3532] 

Nuveen  Cash  Reserves,  Inc.; 
Application  for  an  Order  Pursuant  to 
Section  8(f)  of  the  Act  Declaring  That 
Applicant  Has  Ceased  To  Be  an 
Ivestment  Company 

August  e,  1984 

Notice  is  hereby  given  that  N'uveen 
Cash  Reserves,  Inc.  ("Applicant ").  115 
South  LaSalle  Street,  Chicago,  Illinois 
60603.  registered  as  a  deversified,  open- 
end  management  investment  company 
under  the  Investment  Company  Act  of 
1940  ("Act")  filed  an  application  on  July 
18,  1984,  for  an  order  of  the  Commission 
pursuant  to  section  8(f]  of  the  Act, 
declaring  that  .Applicant  has  ceased  to 
be  an  investment  company  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  its  board  of 
directors  recommended  the  liquidation 
of  Applicant  on  [anuary  18,  1984.  The 
liquidation  was  approved  by  Applicant  s 
securityholders  on  April  18,  1984. 
According  to  the  application,  as  of  April 
29,  1984,  3,273.507  shares  of  Applicant  s 
common  stock  were  outstanding,  with 
an  aggregate  net  asset  value  of 
$3,273  507  (SI  (X)  per  share).  Applicant 
states  that,  on  .May  1,  1984  and  May  16, 
1984.  Applicant  redeemed  all  its  shares, 
and  distributed  redemption  proceeds  to 
all  Its  shareholders,  except  for $5,000 
payable  to  its  adviser.  .Nuveen  Advisory 
Corp  The  $5,000  has  been  put  into 
escrow  for  three  years  to  satisfy  any 
claims  of  unknown  shareholders  and 
creditors.  At  the  end  of  three  years, 
Nuveen  will  receive  the  amount 
remaining  in  said  escrow  account. 

Applicant  states  that  it  now  has  no 
securityholders  and  it  not  now  engaged, 
nor  does  It  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Applicant  represents  that  it  has 
retained  no  assets  other  than  $5,000  in 
escrow  for  the  above  stated  reasons,  no 
debts  or  other  liabilities,  and  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Finally,  Applican   states 
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that  it  has  not,  within  the  past  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  mey,  not  later 
than  August  31, 1984,  at  5:30  p.m.,  <io  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  afHdavit  or,  in  the  case  of  an 
attomey-at-law,  by  certiRcate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Corrunission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  ritzslnunona, 
Sfcretary 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
I CGD  84-062] 

Chemical  Transportation  Advisory 
ConHDittee;  Reestablishment 

aqency:  Coast  Guard.  DOT. 
action:  Notice. 

summary:  usee  announces  the 
reestablishment  of  the  Chemical 
Transportation  Advisory  Committee. 
The  purpose  of  the  Committee  is  to 
provide  advice  and  consultation  to  the 
U.S.  Coast  Guard's  Marine  Safety 
Council  with  respect  to  the  water 
transportation  system  for  hazardous 
materials. 

FOR  FURTHER  INFOitMATION  CONTACT: 

Capt.  A.E.  Henn.  USCG,  Executive 
Director,  Chemical  Transportation 
Advisory  Committee,  U.S.  Coast  Guard 
(G-MTH).  Washington.  D.C.  20593,  (202) 
426-2167. 


Dated  August  7. 1964. 
fLD.Btmi, 

Commodore,  U.S.  Coast  Guard.  Chief.  Office 
of  Boating.  Public  and  Consumer  Affain. 
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VETERANS  ADMINiSTRATION 

Agency  Forms  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
extensions  and  new  collections  and  lists 
the  following  information:  (1)  The 
Department  or  Staff  Office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  Indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 
ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers.  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW.  Washington. 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget.  726  )ackson 
Place,  NW..  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  August  S,  1984. 
By  direction  of  the  Administration. 
Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Offer  to  Rent  on  Month-To-Month 

Basis  and  Credit  Statement 

3.  VA  form  26-6725 


4.  On  ocossion 

5.  Individuals  or  households;  Businesses 

or  Other  For-Profit 
6. 100  responses 

7.  33  hours 

8.  Not  appUcable 

*         •        «        •        • 

1.  Department  of  Veterans  Benefits 

2.  Authorization  and  Certification  of 

Entrance  or  Reentrance  into 
Rehabilitation  and  Certification  of 
Status 

3.  VA  Form  28-1905 

4.  On  occasion 

5.  Individuals  or  households;  Farms; 

Businesses  or  other  For-Profit; 
Federal  Agencies  or  Employees; 
Non-profit  institutions;  Small 
businesses  or  organizations 

6.  35.000  responses 

7.  2.917  hours 

8.  Not  applicable 

New  Collection 

l.-Department  of  Veterans  Benefits 

2.  Request  for  Armed  Forces  Separation 

Records 

3.  VA  Form  Letter  23-80e 

4.  On  occasion 

5.  Individuals  or  households 
6. 102,000  responses 

7.  17.000  hours 

8.  Not  applicable 

Extension 

1.  Office  of  Information  Management 

and  Statistics 

2.  Request  for  and  Consent  to  Release 

Information  from  Claimant  Records 

3.  VA  Form  00-3288 

4.  On  occasion 

5.  Individuals  or  households 

6.  300,000  responses 

7.  50,000  hours 

8.  Not  applicable 

New  Collection 

1.  Office  of  Information  Management 

and  Statistics 

2.  Sur\'ey  of  Female  Veterans 
3  None 

4.  One  time  only  (collection  to  begin  FY 

85) 

5.  Individuals  or  households 

6.  5,795  responses 

7.  5.795  hours 

8.  Not  applicable 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

TIMES  AND  DATES:  10:00  a.m..  August  15, 
1984. 

PIACC:  825  Nurtn  Capitol  Street,  NE.. 
Room  9306.  Washington.  D.C.  20426. 

STATUS:  Ov^'r 

MATTERS  TO  BE  CONSIDERED:  .^genda. 

Nota. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  ketuu'th  F   Piumb. 
Secretary,  leiephone   iJtJ2j  J57-8400. 

This  IS  d  list  of  mH"er8  to  be 
considered  by  the  Cnrnmssiun.  It  does 
not  include  a  listing  of  ail  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  document*  may  be 
examined  in  the  division  of  Public 
Information. 

Consent  Power  Ag«nda 

796th  Meeting— A  j^   ■'  '^  19B4 

Regular  Meeting  (luuu  a  m  j 

CAP-l:  Project  No  ^_tK  .-<«»),  Board  of  Water 

Commissioners,  city  ot  GJoversville,  New 

York 
CAP-2:  Project  No.  78IS-O00.  Dan  L  Smith 
CAP-3:  Project  No.  7633-001.  Kenai  Hydro, 

Inc. 
CAP-4:  Project  Nos.  7640-002  and  7668-OOZ 

WP.  Inc. 
CAP-5:  Project  Nos.  3024-u»4.  j(i^4-iXi5,  3024- 

006.  302&-0O4.  3029-005  and  3029-008. 

The  citv  of  Richmond.  Virginia 
CAP-6: 

Project  No.  7528-002,  Capital  Development 

Company 
Proiect  Nos.  7620-002.  7666-002,  7677-002. 

and  7841-002,  WP.  Inc. 
CAP-7: 

(A)  Project  No.  7212-003.  town  of  Sultan, 
Washington 

(B)  Project  No.  7833-001.  WP,  Inc. 


CAP-8:  Project  Nos  4«0»-om  and  4«06-003 

city  of  Auburn,  New  Y.irk 
CAP-9:  Project  No.  1984-014.  Wisconsin 

River  Power  Company 
CAP-10: 
Project  Nos.  3493-003  and  3493-006,  town 

of  Summersville,  Wpst  Virgmid 
Project  Nos.  8170-000  and  8170-001. 
Southeastern  Renewable  Resources.  Inc. 
CAP-11  Project  No.  81  ^B-ntn   the  Nurleur 

Energy  Group.  Inc 
CAP-li 
Project  No.  7462-001.  Salt  Lake  City 

Corporation 
Project  No.  8802-000.  Snowbird.  Ltd. 
CAP-13:  Project  Nos.  77-007  and  77-008. 

Pacific  Gas  and  Electric  Company 
CAP-14:  Project  No  P-344-004.  Southern 

California  Edison  Company 
CAP-l  5:  Project  No.  7741-001,  WP,  Inc. 
CAP-16;  Omitted 
CAP-17:  Project  No.  2142-001.  Central  Maine 

Power  Company 
CAP-ia: 

(A)  Project  No.  725fMXn.  Aero 
ConsUTiction,  Inc..  Project  No.  807i-00a 
Red  Ark  Development  Authority 

(B)  Project  No.  7280-001.  Aero 
Construction.  Inc.;  Project  No.  8124-000. 
Red  Ark  Development  Authority 

CAP-19:  Docket  No  Qf''84-346--000.  Florida 

Cniahed  Stone  Company 
CAP-20:  Docket  No.  (JFtt4->iJ9-(Xj(].  Simplol 

Leasing  ( Corpora liun 
CAP-21.  Docif  I  No.  ERr^J-lDiMJld,  Siurhern 

Califumid  EJisun  ilumpany 
CAP-22:  Docket  No  ER82-5-9-004.  Southern 

Company  Spr\ues   Inr. 
CAP-23:  Docket  Nos  F.Rft4-505-000.  ER82- 

♦48-000   F.RH2-71S-000   F.RH,V-44-0(X1 

KKtl3-45-0(m.  tJ<83-46-000.  EK83-1H:-- 

(XX)  F.Hrt,i-.t,s4-(XX)  KRHj-.vii-(xw.  ERav 

567-(XXJ.  ER83-706-000.  iJ<tt4-«>-O00. 

FJ184-  liWMXXJ  and  FJ<tt4- 305-000.  Pu.ljiet 

Sound  Power  and  Light  Company 
CAP-24:  Docket  No   FRfl4--»R.T-0n()  .Xrka-sdg 

Power  &  Light  Lomprtivv 
CAP-25:  Docket  No.  ER84-5J8-ax).  ln.;i,ina  » 

Michigan  Elactric  Company 
CAP-26:  Docket  Nos.  ER7e-828-008  and 

EL78-1&-000.  Nantahala  Power  and  Light 

Company 
CAP-27:  Docket  Nos.  ER78-414-008  and 

ER80-363-006.  Deimarva  Power  A  Light 

Company 
CAP-28:  Docket  Nos  FPfli   JH--IXH  and 

ER81-341  ^1(1=1   KenM).  ky  Utilities 

Company 
CAP-29:  Docket  Nos  t;KtJ3-«18~0(j4.  F,R84- 

79-000.  ER84-8O-0rX)  EKH4-81 -/YlO 

Kansas  F'ower  ft  Light  Comp,inv 
CAP-30:  Docket  No.  ER83-548-000.  Kansas 

City  Power  and  Light  Company 
CAP-31:  Docket  No.  ER83-665-000.  Kansas 

City  Power  and  Light  Company 
CAP-32:  Docket  No.  ER83-e09-000. 

Southwestern  Electric  Power  Company 
CAP-33:  Docket  No.  ER83-649-000.  New 

England  Power  Company 
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CAP-34^  Docket  No  ER84-307-O00,  Missouri 

Public  Service  Company 
CAP-35  Docket  Nos  ER82-853-OO0  and 

KKii2-864-(XXl.  Appalachian  Power 

Company 
CAP-38.  Docket  No   EKa4-14ti-001,  Union 

Electric  Company 
Docket  No.  EL84-17-000,  cities  of  Jacikson. 

Kennett  and  Maiden.  Missou.T 

Consent  Miscellaneous  .Agenda 

CAM^l   Omitted 

CAM  2  Docket  No  R.M79-52-000.  Final 
Procedures  for  Shortages  of  Electric 
Fjiergy  and  Lapacity  Under  Section  206 
of  the  t'ublit  L'tillty  Regulatory  Policies 
Act  of  1978 

CA.M-3:  Docket  Nos.  R.M79-78-206 
(Pennsylvania-2).  R.M79-76-207 
(Pennsylvania-S)  and  RM79-76-2n6 
(Pennsylvania-4).  High-Cost  Gas 
Produced  From  Tixht  Formations 

CA.M-4.  Do(  ket  No  R.V179-76-127  (West 
Virginia-1  Addition  I!).  High  Cost  Gag 
Produced  From  Tight  Formations 

CAM-5:  Docket  No.  GP83-6-001.  Colorado 
Oil  and  Gas  Conservation  Commission. 
Section  107  NGPA  Determination,  Davis 
Drilling.  Inc  ,  Baughman  Farms  No  1-5 
Well,  et  al.  Colorado  Docket  Nos  81- 
~m    et  al  .  |U  Nos-  82-22170,  et  al 

C.A.M-6  Docket  No.  GP84-14-000,  Moncrief 
Oil  E^nterpnses 

(;A.M-7  Docket  Nos  R.M84-8-000  and  RM84- 
8-001   FVtilion  of  Ashland  Oil  Inc  ,  el  al  , 
for  Expedited  Establishment  of 
{Procedures  for  the  Collection  of  Excess 
Roynlt)  Priymenls 

CAM-8:  Docket  No  RM83-1-001.  Rules  of 
Practice  and  Procedure  Reconsideration 
of  Initial  Decisions 

Consent  Gas  .Agenda 

CAC;-1   Docket  No  RP83-102-000.  Robert 
Abra-ns.  as  Attorney  General  of  the 
State  of  New  York  v  Texas  Eastern 
Transmission  Corporation 

C.AG-2  Docket  Nos.  TA84-2-(»-003.  TAft4-2- 
9-0(v»  and  RP84-e4-001.  Tennessee  Gas 
Wpeiine  Company,  a  Division  of 
Tenneco,  Inc 

CAG-3  Docket  Nos  RI'b4-86-001,  RF'84-16- 
000  and  RPH4  21-000.  Locust  Ridge  Gas 
Company 

CAG-4:  Docket  Nos  RP82-1 14-006.  RPe2- 
114-007,  RP83-S8-003.  TA83-1-43-006, 
TA83-1-43-007,  TA83-2-43-002.  TA83-2- 
43-OOri   TA8.«-l-4M-005,  TA84~1 -43-006. 
CP8J-1,11-(X-  diid  CP83-431-fX).i, 
Northwest  Central  Pipeline  Corpor,i'ion 
Docket  No,  RP83-42-001.  Midwest  ga.s 
Users  Association  v.  Northwest  Central 
Pipeline  Corporation 

CAG-^:  Docket  Nos.  RP83-58-010.  RPBl-«6- 
016,  RP8O-102-021  and  TA84-l-7-(X)5. 
Southern  Natural  (.ias  Company 

CAG-6:  Docket  Nos.  RP8O-102-022.  RP8t)- 
102-023,  RP80-102-024.  RP80- 102-025 
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and  RP80-102-026.  Southern  Natural  Gaa 

Company 
Docket  No».  RP81-86-(n7,  RPBl-Oia.  RP81- 

86-019,  RP81 -86-020  and  RP61-86-021 

(Zoning  Cost  Clasgification),  Southern 

Natural  Gas  Company 
CAG-7:  Docket  No.  RP80-136-000,  RP80-136- 

001   RP80-136-002  and  RP80-13&-«)3, 

Southern  Natural  Gas  Company 
CAG-8:  Docket  No.  RP74-41-033,  Texas 

Eastern  Transmission  Corporation 
CAC-9:  Docket  No.  ST84-703-000, 

Mississippi  Fuel  Company 
CAG-10:  Docket  No.  ST84-7ia-000, 

Cranberry  Pipeline  Corporation 
CAG-ll:  Docket  No.  RP84-1 00-000.  Equitable 

Gas  Company 
CAG-12:  Docket  No.  RP84-52-000.  Northwest 

Pipeline  Corporation 
CAG-13:  Docket  No.  RP81-17-0O1,  RP81-57- 

000  and  RPS2-117-000.  Midwestern  Gas 

Transmission  Company 
CAC-14:  Docket  No.  CI84-381-001,  Conoco 

Inc. 
CAG-15  Docket  No.  CS84-60-000,  Britoil 

Ventures,  Inc. 
CAG-ie:  Docket  No.  CI84-4-000,  Cities 

S«'rvice  Oil  and  Gas  Corporation 
CAG-17  Docket  No.  Omitted 
CAG-18:  Docket  No.  CI84-141-001,  Union  Oil 

Company  of  California 
CAG-19:  Docket  No.  Cl8*-12-045,  Gas 

Producing  Enterprises,  Inc.  (Coastal  Oil  & 

Gas  Corporation) 
CAG-20:  Docket  Nos.  RI74-188-036  and  RI75- 

21-031,  Independent  Oil  4  Gas 

Association  of  West  Virginia 
CAG-21:  Docket  Nos.  CI72-773-000  and 

CP72-25»-999,  Sonaf  Exploration 

Company 
CAG-22:  Docket  No.  Omitted 
CAG-23  Docket  No.  CP84-343-001,  Arkansas 

Louisiana  Gas  Company,  a  Divsion  of 

Arkia,  Inc. 
CAC-24:  Docket  No  Omitted 
CAG-25:  Docket  Nos.  CP83-279-013,  CP83- 

27<M)14.  CP83-279-016  and  CP83-279- 

017.  Producer-Suppliers  of 

Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Nos  CP83-34O-014.  CP83-34O-015 

and  CP83-340-017.  Producer-Suppliers  of 

Transco  Gas  Supply  Company 
Doi  ket  Nos.  CP-83-428-022,  CP83-428-023 

and  CP83-428-025.  Producer-Suppliers  of 

Transco  Gas  Supply  Company  and 

Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-28:  Docket  No  CP84-206-001,  Trunkline 

Gas  Company 
CAG-2"'  Docket  No.  C184-332-001,  CI84-332- 

002  and  CI84-332-003,  Cities  Service  Oil 

and  Gas  Corporation,  Cities  Offshore 

Production  Company,  and  Oxy 

Petroleum.  Inc. 
CAG-28:  Docket  No  CP84-244-001 .  Texas 

Eastern  Transmission  Corporation 
CACJ-29:  Docket  No.  CP84-209-mO,  CP>84- 

209-011  and  CP84-209-012, 

l.awrenceburg  Gas  Transmission 

Corporation  and  Texas  Gas 

Transmission  Corporation 
CAG-30:  Docket  Nos.  CP66-2e9-004,  et  al., 

Tennessee  Gas  Pipeline  Company,  a 

Division  of  Tenneco,  Inc. 
Docket  No.  C166-S10-002.  Amoco 

Production  Company 


CAG-31:  Docket  No.  CP83-14-039.  Northern 

Natural  Gas  Company,  Division  of 

Intemorth,  Inc. 
CAG-32:  Docket  No.  CP84-195-000,  Columbia 

Gaa  Transmission  Corporation 
Docket  No.  CP84-439-000.  Columbia  Gas 

Transmission  Corporation 
CAG-33:  Docket  No.  Omitted 
CAG-34:  Docket  No.  CP84-240-000,  Trunkhne 

Gas  Company  and  Panhandle  Eastern 

Pipe  Line  Company 
CAG-M:  Docket  No.  CP84-333-000.  Columbia 

Gas  Transmission  Corporation 
CAG-38:  Docket  No.  CP84-361-000,  Valero 

Transmission  Company 
CAG-37:  Docket  No.  Omitted 
CAG-38:  Docket  Nos.  CP82-542-00a  and 

RP82-80-017,  ANR  Pipeline  Company 
CAG-39:  Docket  Nos.  CP83-498-000,  ST84- 

328-000  and  ST84-19-000,  the  Inland  Gas 

Company,  Inc. 

/.  Licensed  Project  Matters 

P-1:  Project  No.  3688-000.  Washington 

County  Hydro  Development  Associates 
P-2: 
Docket  No.  EL80-19-000,  Massachusetts 

Municipal  Wholesale  Electric  Company 

V.  Power  Authority  of  the  State  of  the 

New  York 
Docket  No.  EL80-24-000,  Connecticut 

Municipal  Electric  Energy  Cooperative  v. 

Power  Authority  of  the  State  of  New 

York 
Docket  No.  EL78-24-029,  Municipal  Electric 

Utilities  Association  of  New  York  State 

V.  Power  Authority  of  the  State  of  New 

York 

//.  Electric  Rate  Matters 

ER-1:  Docket  No.  ER84-348-001,  American 
Electric  Power  Service  Corporation 

ER-2:  Docket  No  QF84-169-000.  John  W 
Savage 

ER-3:  Docket  No.  QF83-175-001.  James  A 
Drake,  and  Miller's  Plant  Farm — Foliage 
and  Chrysanthemum,  Division  of  Dustin, 
Oklahoma,  Inc. 

Miscellaneous  Agenda 

M-1:  Docket  No.  RM79-54-001,  Small  Power 
Production  and  Congeneration  Facilities 

M-2:  Docket  Nos.  RM83-13-001,  RM83-13- 
002,  RM83-1 3-003,  RM83-13-004  and 
RM83-13-005.  Annual  Charges  for  Use  of 
Government  Dams  and  Other  Structures 

M-3:  Reserved 

M-4:  Omitted 

M-5:  Docket  No.  RM82-30-000.  Fees 

Apphcable  to  the  Natural  Gas  Policy  Act 

M-«: 
Docket  No.  RM83-72-000.  First  Sales  of 
Pipeline  Production  Under  Section  2|21) 
of  the  Natural  Gas  Policy  Act  of  1978 
Docket  No.  RM82-1&-000.  First  Sales  by 
Affiliates 

M-7:  Omitted 

M-8:  Docket  No.  RM8»-53-000,  Obligations  of 
sellers  and  Purchasers  of  First-Sale 
Natural  Gas  for  Refunds  Owed  for 
Collections  in  Excess  of  Maximum 
Lawful  Prices  Under  the  Natural  Gas 
Policy  Act  of  1978 

M-B;  Docket  No.  RM83-31-000,  Emergency 
Natural  Gas  Sale,  Transportation,  and 
Exchange  Transactions 


Gas  AgnMla 

A  Pipeline  Rate  Matters 
RPl: 
Docket  No.  RP83-113-000,  Pacific  Gas 

Transmission  Company 
Docket  No.  RP83-135-000,  Pacific  Interstate 

Transmission  Company 
Docket  No.  RP83-136-000,  Pacific  Offshore 

Production  Company 
Docket  No.  RP84-28-000,  Pacific  Interstate 

Offshore  Company 
Docket  No  RP83-139-000.  El  Paso  Natural 

Gas  Company 
Docket  No.  RP81-1 30-007.  Trans  western 

Pacific  Company 
RP-2:  Docket  Nos.  RP79-10-013  and  RP80- 

134-015,  Great  Lakes  Gas  Transmission 

Company 

//  Producer  Matters 

Cl-1:  Docket  No.  CI80-284-O0,  Southern 

Union  Gathering  Company 
Cl-2:  Docket  No.  CI83-269-014.  Tenneco  Oil 

Company.  Houston  Oil  &  Minerals 

Corporation,  Tenneco  Exploration.  Ltd.. 

Tenneco  Exploration  U.  Ltd.  Tinco.  Ltd., 

and  Tenneco  West,  Inc. 
Cl-3;  Docket  No.  CI84-485-000.  Amoco 

Production  Company 
Cl-4:  Docket  No.  C184-403-000,  Samedan  Oil 

Corporation,  Texas  Gas  Exploration 

Corporation.  Elnergy  Development 

Corporation,  and  .New  Elngland  Energy, 

Inc. 

///  Pipeline  Certificate  Matters 

CP-1:  Docket  Nos.  RP83-14-001,  RP83-81-000, 
CP83-254-000,  CP83-254-006,  CP83-335- 
000  and  CP83-335-006.  Montana-Dakota 
Utilities  Company 

CP-2:  Docket  No  G-2569-001.  Aminoil  USA, 
Inc 

CP-3.  Docket  No.  G-2500-000. 
Commonwealth  Gas  Pipeline 
Corporation  and  Columbia  Gas 
Transmission  Corporation 

CP-4:  Docket  Nos.  CP83-502-001 .  CP83-502- 
002.  CP83-502-003.  CP83-502-004  and 
CP83-502-008.  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco.  Inc 

CP-5;  Docket"  No.  CP&4-162-000.  Colorado 
Interstate  Gas  Company 

CP-6:  Docket  No.  CP84-53&^«X).  El  Paso 
.Natural  Gas  Company 

CP-7  Docket  No  CP84-46l-fX)0  Columbia 
Gas  Transmission  Corporation 

CP-8:  Docket  No  CP83-485-000.  Texas  Gas 
Transmission  Corporation 

Kenneth  F.  Plumb, 

Secretary 

IFT  Doc  84-21521.  Filed  8-9-84.  3M  »m| 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

August  8,  1984. 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
August  15, 1984. 

PLACE:  Room  600, 1730  K  Street.  NW., 
Washington,  D.C. 


1984 
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fTATUt:  Op«n  in  part.  Closed  in  part. 

MATTim  TO  M  CONUOaiCO: 

Tbe  following  items  will  be 
considered  at  an  open  meeting 

1   Rot)«rt  K.  Roland  »  Secretary  of  Labor 
(MSHA).  Docket  No.  WEST  64-4e-DM(  A). 
(Petition  for  InteHocutory  Review) 

i  Sacretary  of  Lat>or  v.  Metnc 
Constructor*,  Inc    Docket  No  SE  80-31 -DM 
(K4otioo  for  Stay  of  CommtMion  decision  I 

Thereafter,  the  following  items  will  b*' 
considered  at  a  closed  meetin^j 

3  T  P  Mining  Co    LjAKE  83-9"  I) 

4  IS  Steei  Corpora'ion,  LAKE  e2~3S  M 

5  U  S  Steel  Corpora Mon   PF.NN  H.V:)9 

A  majonty  of  Ciimrr'.iss,  ;ners  present 
and  voting  voted  to  Liiise  .tfms  3.  4,  and 
5   !f>ursuant  to  5  I '  S  f:    §  552h{c)(10)). 
COMTtkCr  KRSOM  FO«  MOAC 
IMFORMATKMit  |ean  Fllen.  '/IVZ',  553-5632. 
Helen  O.  Mockabee. 

>V  Lkx   »».  n«H  K  l«<;  *  »  -*«   ;  51  pm) 
BHaJMQ  COOC   (r>6-OI-« 


FEOCRAL  RCSERVE  SYSTEM  (BOARD  OF 
GOVERNORS) 

TtME  AND  DATE;  1(3:00  a.m..  Friday, 

Ausjust  1"   mH4 

Pi-ACt:  Mdrrir.er  S  Frc!,  ■»  Federal 

Reser\e  Board  Bu.:d.;i>4,  C  Street 


entrance  b«tween  20th  and  2l8t  Streets, 
WV  ,  Washington.  DC  20551. 
STATUS:  Open. 
MATTERS  TO  M  CONSIOCIICO: 

1.  Publication  for  comment  of  proposed 
revisions  to  the  Boartt's  Equal  Opportunitv 

Reguidtion 

2-  Anv  items  earned  forward  from  a 
;  reviously  announced  meeting 

Sole. — This  meeting  will  be  recorded  fnr 
fhe  benefit  of  those  unable  to  attend 
(  dssi'Oes  w)l!  be  avmlable  for  listening  m  thi 
board  s  Kreefiom  of  Information  Office   and 
copies  "i\rt\  fie  ordered  for  $5  per  cassette  tjy 
ralhnji    Ji)2    45J-3«B4  or  by  wnting  to 
I  -,.^.  |,,r,|    if  Informalinn  Office,  Board  of 
woveriiors  of  the  Federal  R'>spr\e  S\stem. 
Washington.  DC  20551 

CONTACT  PERSON  FOR  MORE 
information:  .Mr   j.meph  R   Covne, 
Assistant  to  'he  B-ia-d    '202"  4S2-32fM 

Dated:  August  a  1984. 
Wdliani  W.  WiJe^ 
•  •     V  of  the  Board. 

■»    -       **  nM9riled8-»-««.  3  5«poi| 
BU^JNQ  COC3C  U10-ei-4l 


federal  reserve  system  (board  of 
governors) 

TIME  AMD  DATE:  Ajipri  ix  irr.Htely  11  iK.) 
a.m.,  Fnday,  August  17,  1984.  a  recess  at 
the  conclusion  of  the  open  meeting. 


nJkCC:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

STATUS:  Qosed. 

MATTCRS  TO  BC  CONSIDCREO: 

1  Eligibility  issues  regarding  Federal 
Reserve  Bank  and  Branch  directors 

2  Proposed  purchase  of  telephone 

equipment  within  the  Federal  Reserve 
S\  str>m 

3  Personnel  actions  (appointments, 
promotions,  assii^nmcnts.  reassignments.  and 
salary  ai,lions)  involving  individual  Federal 
R^-serve  System  employees. 

4  Any  Items  carried  forward  f^orri  a 
pre\iously  announced  meeting 

CONTACT  PERSON  FOR  MORE 

information:  Mr  [oseph  R  Co>ne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
,i'  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  sc  hediiied 
for  the  meeting 

Dated:  August  9,  19«4. 
William  W.  Wiles. 

•;'   -'-:jr'.  nf:h,:  Hoc'i 

!-■>■:>■>.    *4  ;ii*J  h.CTl  iV#-»4.  1  ie  pmi 
BILLINQ  COOC  «2IO-0*-M 
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Part  II 


Department  of 
Transportation 


Federal  Aviation  Administration 

14  CFR  Part  23 

Standardization  of  Cockpit  Controls  for 
Small  Airplanes;  Pr«>po9ed  Rule 


32300 
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DEPARTMEMT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  23 

IDockst  No.  24191;  Notic*  Na  »4-121 

Standardteatlon  of  Cockpft  Controis 
for  Smal  Airplanes 

AQCMCV:  Federal  Aviation 
Administration  (FAA).  DOT 
ACnOM:  Notice  of  Proposed  Ruiemdking 
(NPRM). 

luatAinr  This  notice  propo.ses  to 
amend  Part  23  of  the  Federal  Avidtiun 
Regulations  (FAR)  to  require 
standardization  of  cockpit  contruls 
including  aerodynamic,  powerplant.  fupl 
system,  and  auxiliary  controls.  Data 
from  accident  reports  indicate  Idck  of 
standardization  in  the  location, 
operation,  and  arrangement  of  cockpit 
controls  has  been  a  cause  factor  in  an 
unacceptable  number  of  accidents. 

Tl)is  proposed  rulemaking  is  to 
standardize  the  location,  operation,  and 
arrangement  of  cockpit  controls  and 
thereby  minimize  them  as  causal  factors 
in  airplane  accidents 
DATES:  Comments  must  be  recHved  on 
or  before  October  12.  19H4 

AOORESS:  Comments  on  this  notice  may 
be  mailed  m  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  D<H;ket 
(AGC-204).  Docket  No.  24191.  800 
Independence  Avenue  SW.. 
Washington,  DC.  20591.  or  delivfred  m 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW  . 
Washington.  DC  20691   Comments 
delivered  must  be  marked  Docket  No 
24191   Comments  may  be  inspected  m 
Room  916  between  8:30  am,  and  51X) 
p.m.  on  weekdays,  except  on  Federal 
heJidays. 

FOn  FVmTMCR  INFOmNATIOM  CONTACT: 
John  H.  Gnffith.  Regulations  and  Policy 
Office  (ACE-110).  Aircraft  Certification 
Division.  Central  Region.  Federal 
Aviation  Administration.  601  East  12th 
Street.  Kansas  City.  Missoun  64106; 
Telephone  (816)  374-5688. 
SUPM^EMCNTAirv  INFOMMATION: 

CommenU  Invited 

Interested  persons  are  invited  to 


participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
riLKive  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  actum.  Commenters  wishing 
the  F.\A  to  acknowledge  receipt  of 
comments  submitted  in  response  to  this 
notice  must  include  a  self-addressed, 
stamped  postc:ard  on  which  the 
following  statement  is  made 

Comments  to  Docket  No  24191  "  The 
postcard  will  be  date  stamped  and 
.••ptumed  to  the  commenter  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  F.\A  personnel 
concerned  with  this  rulemaking  will  be 
fded  in  the  docket. 

Availabdity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
.NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administratum.  Office 
of  Public  Affairs.  .Attn:  Public 
Information  Center.  (.APA-4:U)).  800 
Independence  Avenue.  SW  . 
W.ishinKton.  D  C.  20.')91.  or  by  calling 
[202]  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPR.M  Pprs(ms  interested  in  being 
placed  on  the  mailing  list  for  future 
N'FRMs  should  also  request  a  copy  of 
,-\dv!.sory  Circular  No    11-2.  Notice  of 
FVoposed  Rulemaking  Distribution 
System,  whuh  describes  the  application 
procedurf; 

Background 

National  Transportation  Safety  Board 
(NTSB)  data  from  accident  reports 
indicate  lack  of  standardization  in  the 
location,  operation,  and  arrangement  of 
cockpit  controls  has  been  a  causal 
factor  in  an  unacceptable  number  of 
accidents.  Report  NTBS-BA-82-3  is  a 


sununary  of  3776  accidents.  This  report 
identifies  improper  operation  of 
powerplant  and  powerplant  cockpit 
controls  as  the  cause  of  63  accidents,  of 
which  6  were  fatal,  and  mismanagement 
of  fuel  as  the  cause  of  268  accidents,  of 
which  24  were  fatal. 

Selection  of  the  proper  cockpit 
control,  and  when  and  how  to  operate  it, 
is  a  matter  of  pilot  training.  Control 
location,  identification,  arrangement, 
and  direction  of  motion  are  a  matter  of 
design.  The  effectiveness  of  pilot 
training  relative  to  selection  of  a  control 
and  how  to  operate  it,  is  significantly 
affected  by  cockpit  design.  When  a  pilot 
operates  airplanes  with  more  than  one 
cockpit  design,  regardless  of  pilot 
expenence  and  training  level,  the  pilot's 
effectiveness  is  less  than  it  would  be 
were  all  of  the  operations  in  a  single 
cockpit  design. 

An  effective  means  of  enhancing  pilot 
expenence  and  training  would  be  to 
require  complete  standardization  in 
cockpit  design.  While  such  action  may 
initially  improve  the  level  of  safety,  it 
might  ultimately  inhibit  design 
advancement  and  result  in  lower  levels 
of  safety  than  would  have  evolved 
without  such  a  total  standardization 
requirement. 

An  effective  and  practical  means  of 
enhancing  the  effectiveness  of  pilot 
training  and  enhancing  safety,  would  be 
to  require  standardization  of  location, 
shape,  color,  and  direction  of  movement 
of  those  cockpit  controls.  This  would 
have  minimal  adverse  effect  on  design 
advancement. 

The  NTSB  has  issued  several  safety 
recommendations  on  standardization  of 
cockpit  controls.  The  General  Aviation 
Manufacturers  Association  (GAMA)  hcis 
indicated  they  support  many  of  these 
recommendations  and  has  proposed 
revisions  to  85  23.777  through  23.781  to 
standardize  powerplant  and  fuel 
controls.  The  GAMA  proposals  are 
substantatively  equivalent  to  55  25.777 
through  25.781.  Both  the  NTSB 
recommendations  and  the  GAMA 
proposals  have  been  placed  in  the 
docket  GAMA  also  proposed  that 
supplemental  cockpit  controls  such  as 
auxiliary  air  (carburetor  heat)  and 
supercharger  controls  be  organized  in 
accordance  with  the  layout  in  figure  1 
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Ecomiiitc  Evaiuation 

In  compliance  with  Executive  Order 
12291.  (4a  FR  13191)  dated  Febnjar>'  19. 
1981,  the  FAA  has  determined  that  this 
proposal,  if  adopted  would  not  require 
any  additional  cockpit  controla  or 
equipment  in  the  airplane  design.  It  only 
proposes  to  standardize  the  relative 
location  and  motion  of  the  controls  in 
new  designs.  Because  suL,h 
standardization  would  result  m  minimal 
cost  impact,  the  FAA  has  determined 
that  it  will  not  be  a  major  rule  since  it 
vtfill  not  have  an  annual  effect  on  the 
economy  of  100  million  dollars  of  more; 
it  will  not  result  in  a  ma|or  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition. 
employment,  investment,  productivity. 
innovation,  or  on  the  ability  of  the 
United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets.  For  the 
reasons  stated,  a  full  economic 
evaluation  has  not  been  prepared. 

Regulatory  Flexibility  Determination 

The  regulatory  impact  of  showing 
compliance  with  this  proposed 
requirement  is  minimal  in  that  it  would 
not  require  any  additional  cockpit 
controls.  It  only  proposes  to  require 
standardized  relative  location  and 
motion-and-effect  of  control  movement 
for  those  controls  affected  in  newly 
designed  airplanes.  The  costs  of 
designing  and  manufactunng 
standardized  cockpit  controls  for  a 
newly  designed  airplane  are  a  nominal 
cost  for  new  designs  For  these  reasons. 


the  final  rule,  if  adopted,  is  not  expected 
to  have  a  significant  economic  impact 

on  a  substantia!  number  of  small 
entities,  and  a  Regulatory  Flexibility 
Analysis  will  not  be  prepared. 

Discussion  of  Proposal 

The  F.A..^  concurs  with  the  intent  of 
the  NTSB  recommendations  and  GAMA 
proposals  to  require  standardization  of 
cockpit  controls  The  FAA  proposes  to 
require,  to  the  maximum  feasible  extent. 
that  the  standardization  of  cockpit 
controls  in  small  multiengine  airplanes 
be  essentialiv  as  is  required  for 
transport  category  airplanes,  including 
location,  motion  and  effect,  shape,  and 
color.  This  standardization  would 
minimize  the  adverse  effects  on  pilots 
that  operate  both  large  and  small 
airplanes  and  improve  the  efficiency  of 
those  pilots  that  operate  several  models 
of  small  airplanes. 

Control  standardization  involves 
different  factors  in  small  single  engine 
airplanes  versus  transport  category 
airplanes  Transport  category  airplanes 
must  be  multiengine  and  their  cockpit 
controls  have  been  standardized  since 
1950.  with  a  center  control  pedestal,  bi 
contrast,  single  engine  airplanes  do  not 
have  control  pedestals  as  do  multiengine 
airplanes,  but  instead  have  the  controls 
(that  multiengine  airplanes  have  on 
center  pedestals j  mounted  on  the  center 
of  the  instrument  panel.  Tandem  seated 
single-engine  airplanes  normally  have 
such  controls  located  on  the  cockpit  side 
consoles.  Small  airplanes  and 
amphibians  may  have  such  controls 
located  on  the  cockpit  overhead  when 
utilizing  engine  locations  above  the 
cockpit  level.  An  additional  factor  is 


that  small  airplane  cockpits  have  much 
less  available  space  than  transport 
category  airplanes 

This  notice  proposes,  to  the  maximum 
extent  possible,  obiective  cockpit 
control  standardization  requirements  to 
allow  the  maximum  flexibility  m  design 
yet  achieve  the  higher  level  of  safety 
resulting  from  control  standardizatioa 
Therefore,  rather  than  propose  the 
specific  cockpit  control  location 
requirements  recommended  by  G.'IMA 
for  supplemental  controls  the  FAA 
proposes  that  the  iocauon  of 
supercharger  cantrols  relative  to  power 
(or  thrust]  lever  and  propeller-mixture 
controls  should  be  the  same  regardless 
of  whether  carburetor  heat  control  is 
provided.  This  i&  m  contrast  to  GAMA  s 
recommendation  that  the  supercharge! 
control(sj  be  adjacent  to  and  aft  or 
below  the  power  [ihrustj  controi^sj  in 
two  configurations  without  carburetor 
heat  controls,  and  adjacent  to  aod  aft  or 
below  the  propeller  controi(8J  m  a  third 
configiitation  with  carburetor  beet 
controls.  The  F.AA  agrees  with  G.A.MA  s 
apparent  objective  of  keepmg  mixture 
controls  to  the  extreme  nght  of  the 
powerpiant  controls,  and  the  carburetor 
heat  controls  to  the  extreme  left.  The 
NTSB  safet)  recommendaUon*  cite 
many  accidenls  that  involved  improper 
operation  of  the  mixture  control.  The 
phase  of  flight  frequently  cited  in 
accident  reports  corresponds  to  a  pnas«- 
of  flight  where  pilots  routinely  appiy 
carburetor  heat.  To  prevent  inadvertent 
engine  stoppage  as  a  result  of  mislaKing 
the  mixture  control  for  carburetor  hea; 
control.  It  lb  proposed  lo  require  a 
separate  and  distinct  operation  to  move 
the  mixture  control  toward  the  lean  or 
shut-off  position. 

In  addition  to  proposing  to 
standardi2e  the  relative  location  of 
cockpit  controls  on  the  left  side  of  the 
control  group  for  engines  on  the  left  side 
of  the  airplane  and  controls  on  the  right 
side  for  engines  on  the  nght,  the  FAA 
agrees  with  the  GAMA  proposal  to 
require  standardization  of  relative 
location  for  conL'-ui  groupings  of 
airplanes  with  front  and  rear  mounted 
engines.  The  FAA  proposes  that  the 
front  engine  controls  be  locaiea  on  the 
left  of  the  control  groufjing  and  the  rear 
engine  controls  be  on  :fte  nght  side. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft  Aviation  safety.  Air 
transportation.  Tires. 

The  Proposed  Amendmenl 


PART  23— [AMENDED] 

Accordin^y,  the.  Federal  Aviation 
Administration  proposes  to  amend  Part 
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23  of  the  Federal  Aviation  Resuldtions 
{14  CFR  Part  23)  as  followa: 

1.  By  amending  {  23.777  by 
redesignating  paragraph  (c)  as  ie)  and 
addiiTg  paragraphs  (e)  (1)  and  (2):  by 
redesignating  (d)  as  (f).  (e)  as  (g),  and  [f] 
as  (h):  by  adding  new  paragraphs  (c) 
and  (d);  and  by  amending  redesinndted 
paragraph  (h)  by  adding  the  words 
"comply  with  S  23.995  and"  between 
"must"  and  "be"  and  by  adding  new 
paragraphs  (h)  (1),  (2),  and  (3).  to  read  d.s 
follows 

§23.777    Cockpit  controls. 

|c)  PowerplanI  controls  must  be 
located 

(1)  For  multiengine  airplanes,  on  the 
pedestal  or  overhead  at  or  near  the 
center  of  the  cockpit; 

(2)  For  tandem  seated  single-engine 
airplanes,  on  the  left  side  console  or 
instrument  panel;  and 

(3)  For  other  single-engine  dirplanes, 
on  the  pedestal,  instrument  panel,  or 
overhead  at  or  near  the  center  of  the 
cockpit. 

(d)  The  control  location  onler  from 
left  to  nght  must  be  power  (thrust)  lever. 
propeller  (rpm  control),  and  mixture 
control  (condition  lever  and  fuel  cutu.ff 
for  turbine- powered  airplanes)  Power 
(thrust)  levers  must  be  higher  or  longer 
to  make  them  more  prominent  than 
propeller  (rpm  control)  or  mixture 
controls.  Carburetor  heat  must  be  to  the 
left  of  the  throttle  or  at  least  8  inches 
from  the  mixture  control  when  located 
other  than  on  a  pedestal.  Cartiuretnr 
heat,  when  located  on  a  pedestH!  must 
be  aft  or  below  the  power  (thnistl  lever. 
Supercharger  controls  must  be  located 
below  or  aft  of  the  propeller  controls. 
Airplanes  with  tandem  sedt!n>j  or  single- 
place  airplanes  may  utilize  nuntrtii 
locations  on  the  left  side  of  the  cabin 
compartment;  however,  location  order 
from  left  to  nght  must  be  power  (thrust) 
lever,  propeller  (rpm  controlj.  and 
mixture  control. 

(e)  •  •  • 

(1)  Conventional  multiengine 
powerplant  controls  must  be  located  so 
that  the  left  control(s|  operates  the  left 
engine(s)  and  the  nght  control(8) 
operates  the  nght  engine) si 

(2)  On  twin-engine  airplanes  with 
front  and  rear  engine  locations 
(tandem),  the  left  powerplant  contrui 
must  operate  the  front  engine  and  the 
nght  powerplant  control  must  operate 
the  rear  engine 


(1)  For  d  mechanical  fuel  selector 
(i)  The  indication  of  the  selected  fuel 
valve  position  must  be  by  means  of  a 


pointer  and  must  provide  positive 
identification  and  feel  (detent,  etc  )  of 
the  selected  position 

(ii)  The  position  indicator  pointer  must 
be  located  at  the  part  of  the  handle  that 
IS  the  maximum  dimension  of  the  handle 
measuered  from  the  center  of  rotation 

12)  For  elf(.trical  or  electronic  fuel 
selector 

(i)  Digital  controls  or  electrical 
switches  must  be  properly  labelled 

(ii)  Means  must  be  provided  to 
Indicate  to  the  flight  crew  the  tank  or 
function  selected.  Selector  switch 
position  Is  not  acceptable  as  a  means  of 
indication  The  "off  or  "closed" 
positiion  must  be  indicated  in  red 

(3)  If  the  fuel  valve  selector  handle  or 
electrical  or  digital  selection  is  also  a 
fuel  shut-off  selector,  the  off  position 
marking  must  be  colored  red.  If  a 
separate  emergency  shut-off  means  is 
provided,  it  also  must  be  colored  red. 

2.  By  revising  S  23.779  to  read  as 
follows: 

5  23.779     Motk)o  and  effect  of  cockpit 
controls. 

Cockpit  controls  must  be  designed  so 
that  they  operate  in  accordance  with  the 
following  movement  and  actuation. 

(a J  Aerodynamic  controls: 
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(b)  Powerplant  and  auxiliary  controls. 
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3.  By  amending  §  23.781  by 
designating  the  existing  requirement  as 
paragraph  (a)  and  changing  "Cockpit"  to 
Flap  and  landing  gear":  and  by  adding 
a  new  paragraph  (b)  to  read: 

§  23.781     Cockpit  control  knob  shap«. 
■         •         •         *         « 

(N)  F'owerplant  control  knobs  must 
conform  to  the  colors  and  general 
.shapes  (but  not  necessarily  the  exact 
sizes  or  specific  proportions)  in  the 
following  figure 
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Figure    2 

4  By  amending  §  23.1147  by 
redesignating  the  last  sentence  of  the 
first  pdr,ii{raph  as  |d|.  redesignating  (a) 
and  (hj  as  paragraphs  |1)  and  (2)  under 
new  paragraph  (a):  and  adding  a  new  (b) 
to  read  as  follows: 

§  23.1 147     Mixture  controls. 
•  *  •  ■  • 

(b)  The  controls  must  reijuire  a 
separate  and  distinct  operation  to  move 
the  control  toward  lean  or  shut-off 
position 

[Sections  3i:i(al.  (Vn  dnd  f«ri  of  the  Fedpral 
Aviation  Act  of  195fl.  ds  Hmended  (49  I'  S  C 
M54(a).  1421  and  142.11  and  49  U  .S  C  106(«l 
(Revised.  Pub  L  97-449  January  12.  196311 

.Sole. — Ft)r  reasons  discussed  earlier  in  the 
preamble,  the  F.\A  has  determined  that  this 
document  (1)  Involves  a  proposed  regulation 
that  18  not  mafor  under  the  provisions  of 
Executive  Order  12291   (2)  is  not  significant 
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under  DOT  Regvilatory  Policies  and 
Procedures  |44  FR  11034;  February  28, 1979) 
and  (3)  in  addition,  I  certify  that  under  the 
cnteria  of  the  Regulatory  Flexibility  Act,  this 
proposeo  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  In  addition,  this 
proposal,  if  adopted,  would  have  little  or  no 
Impact  on  trade  opportunities  for  U.S.  firms 
doing  business  overseas  or  for  foreign  firms 
doing  business  m  the  United  States. 
Issued  in  Kdnsas  City.  Missouri,  on  May  11. 

Murray  E.  Smith. 

Director  Central  Rt^ional. 

Ifl>  Dcv    M-21334  Piled  8-10~»4  8:45  amj 
BIU.INO  COOC  4«tO-1S-M 
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DEPARmENT  Of  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  121 

[Oocliet  Na  24192;  Notic*  S4-13I 

yechanicai  Reiiabiitty  Reports 

agency:  Federai  Aviation 
Administration  (FAA|.  DOT. 
actiom:  .\utice  of  proposed  rulemaking 
iNPRMi 

summary:  This  notice  proposes  to 

drrurid  ;he  rr.echanical^  reliability 
reporting  requirement  contained  in  Part 
121  of  the  Federal  Aviation  Regulations 
tjiid  allow  certificate  holders  to  mail  or 
deliver  mechanical  reliability  reports  to 
the  responsible  FAA  Flight  Standards 
Uistnct  Office  within  72  hours  after  the 
24-hour  reporting  period.  This  would 
change  the  current  rule  which  requires 
F'art  121  certificate  holders  to  deliver 
reports  to  the  FAA  maintenance 
inspector  assigned  to  its  operations 
wi'hin  24  hours  after  the  24-hour 
reporting  penod.  This  action  is 
ncressdry  because  many  certificate 
.holilHTs  are  having  difficulty  complying 
wMh  the  time  reporting  requirements  of 
the  rule.  Amending  the  time  reporting 
requirements  and  allowing  reports  to  be 
mailed  or  delivered  will  provide  a  more 
realistic  compliance  requirement.  If 
adopted,  the  relief  afforded  by  this 
proposal  would  be  fully  consistent  with 
the  President's  regulatory  policies  and 
Fxecufive  Order  12291. 
DATt  Comments  must  be  received  on  or 
before  October  12.  1984. 
AOOftcss:  Comments  on  the  prf)posal  are 
to  be  marl^ed  with  "Docket  No  24192 
and  mailed  in  duplicate  to.  Federai 
.Aviation  Administration  Office  of  the 
(;hief  Coimsfi.  Attn  Rules  Docket 
|A(;(r-2(',4|.  Docket  No.  24192.  800 
independence  .Avenue.  SW  . 
Washington.  DC  20591.  or  delivered  in 
duplicate  to  Room  aio.  800 
Independence  .Avenue  SW., 
W  -ishington.  D  C.  Comments  may  be 
mspe(  ted  at  Room  916  on  weekdays, 
except  Federal  holidays,  between  8:30 
a  m   and  5  p  m 
FOB  FURTHER  IMFORMATIOM  CONTACT: 

Fred  Crenshaw   Air  Transportation 
Branch  |AWS-33()1.  Aircraft 
Maintenance  Division.  Office  of 
Airworthiness.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW  .  Washingtfin   D  C:   20591 
Telephone  (202)  426-,>44<J 
SUPPLEMENTAMY  INFORMATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data   views,  or 


arguments  and  by  commenting  on  the 
possible  environmental,  energy,  or 
economic  impact  of  this  proposal.  The 
comment  should  carry  the  regulatory 
document  or  notice  number  and  be 
submitted  in  duplicate  to  the  address 
above  All  comments  received,  as  well 
as  «  report  summarizing  any  substantive 
public  contact  w;th  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  both  before  and  after 
the  closing  date  for  making  comments. 

Before  taking  any  final  action  on  the 
proposal,  the  Administralor  will 
consider  any  comment  made  on  or 
before  the  closing  date  for  comments. 
The  proposal  may  be  changed  in  light  of 
comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  submits 
with  the  comment  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made.    Comment 
to  Docket  No.  24192."  When  the 
comment  is  received,  the  postcard  wiil 
be  dated,  time  stamped,  and  returned  to 
the  commenter. 

AvailabiHty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  propcjsed  rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  .Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591.  or  by  calling 
(21)21  428-805«  Requests  should  be 
identified  by  the  docket  number  of  this 
proposed  rule.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
proposed  Piles  should  also  request  a 
copy  of  Advisory  Circular  No   11-2. 
Notice  of  Proposed  Rulemaking 
Distrihutiiin  System,  which  describes 
the  application  procedure. 

Background 

Section  121  703td)  of  the  Federal 
Aviation  Regulations  (PAR)  places  a 
reporting  burden  on  operators  for 
compliance  that  is  not  required  for 
safety  When  i  lJ5  415|d]  was 
promulgated,  a  more  realistic  and 
current  approach  was  taken  for 
reporting  Mechanical  Reliability  Reports 
(.MRR  s)  which  permits  MRR  s  to  be 
mailed  or  delivered  to  the  Federal 
Aviation  Administration  (FAA)  Flight 
Standards  District  Office  charged  with 
the  overall  inspection  of  a  certificate 
holder  within  72  hours  after  the  close  of 
a  24-hour  reporting  period.  Section 
121  703(d)  was  never  amended  to 
require  similar  reporting  for  Part  121 
certificate  holders  Experience  gained 
regarding  compliance  with  {  135.415(d) 
shows  that  compliance  standards  have 


not  been  lowered  and  there  has  been  no 
degradation  of  safety.  Further.  FAA 
ia|BX)ved  methods  of  analysis  and  data 
processing  have  resulted  in 
infUDvement  in  the  timeliness  of  reports 
beiag  entered  into  the  system.  For  these 
reasons,  if  this  proposal  is  adopted.  Part 
121  certificate  holders  would  be 
afforded  the  same  considerations  for 
reporting  MRR's  now  provided  to  Part 
135  certificate  holders.  This  proposal 
would  permit  Part  121  certificate  holders 
to  mail  or  deliver  their  .MRR's  to  the 
responsible  FAA  Flight  Standards 
District  Office  within  72  hours  after  the 
close  of  a  reporting  period.  Based  on  the 
experience  gained  with  the  similar 
requirement  m  §  135.415|d).  this 
proposal  would  result  in  no  degradation 
of  safety  and  would  not  lower 
compliance  standards  for  MRR 
reporting 

Many  FA.A  maintenance  inspectors 
have  received  complaints  from  their 
assigned  certificate  holders  that  it  is 
physically  impossible  to  deliver  their 
.MRR  s  to  their  assigned  maintenance 
inspectors  with  24  hours  as  required  by 
§  121.703(d).  In  addition,  the  Air 
Transport  Association  of  America,  on 
behalf  of  its  member  airlines  and  other 
operators,  has  appealed  to  the  FAA  to 
reconsider  the  24hour  requirement  and 
allow  MRRs  to  be  mailed  or  delivered 
so  that  they  can  realistically  comply 
with  the  regulations- 

The  MRR  s  are  published  in  the 
Aviation  Standards  Service  Difficulty 
Report  Summary  by  the  FAA  Aviation 
Standards  National  Field  Office  at 
Oklahoma  City  The  summary  consists 
of  air  carrier  MRR's  and  is  available  to 
FAA  personnel,  industry  affiliates,  and 
others  with  a  demonstrated  need  for  the 
service  It  was  recently  changed  from  a 
daily  to  a  weekly  publication.  Changing 
the  reporting  requirement  would  not 
delsy  publication  of  reports  in  the 
summary 

Discussion  of  the  Proposal 

Current  §  121.703(d)  would  be 
changed  to  permit  certificate  holders  fo 
mail  or  deliver  MRR's  to  the  responsible 
FAA  Flight  Standards  District  Office 
within  72  hours  after  the  24-hour 
reporting  period  in  lieu  of  delivering 
those  reports  to  their  assigned 
maintenance  inspectors  within  24  hours. 
Also,  current  §  121.703(d)  allows  for 
reports  due  on  a  Saturday,  Sunday,  or 
holiday  to  be  delivered  by  no  later  than 
0  a.m.  on  the  second  workday  after  that 
day  TTie  proposed  change  would  allow 
reports  due  on  a  Saturday  or  Sunday  to 
be  mailed  or  delivered  on  the  following 
K4oixiay.  and  those  due  on  a  holiday  to 
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be  mailed  or  delivered  on  the  next 
workday. 

Due  to  the  distances  between  many 
operators  and  their  certificating  offices, 
it  is  practical  to  change  the  requirement 
for  delivery  of  MRR's  to  allow  the 
reports  to  be  mailed  or  delivered.  Since 
the  district  office  holds  responsibility  for 
operator  certificates,  it  is  also  practical 
that  the  MRR's  be  mailed  or  delivered  to 
the  responsible  FAA  Flight  Standards 
District  Office  in  lieu  of  being  delivered 
to  the  maintenance  inspector  assigned 
to  the  certificate  holder's  operators.  The 
change  in  reporting  time  from  reports 
required  to  be  dehvered  within  24  hours 
after  the  24-hour  reporting  period  to 
within  7Z  hours  after  the  24-hour 
reporting  period  is  consistent  with  mail 
delivery  schedules  and  would  not  affect 
safety.  This  is  also  the  case  fo;: 
permitting  reports  due  on  Sat\irday  or 
Sunday  to  be  mailed  or  delivered  on  the 
following  Monday  and  those  due  on  a 
holiday  to  be  mailed  or  delivered  on  the 
next  workday. 

Economic  Analysis 

There  is  a  minor  economic  benefit 
associated  with  this  proposal  since  an 
operator  reporting  requirement  is 
relaxed.  The  saving  for  any  one  firm  is 
minimal  since  a  small  amount  is  saved 
for  each  reporting  required,  and  the 
reports  are  made  only  infrequently. 
There  is  no  cost  associated  with  the 
proposal  as  the  essential  integrity  of  the 
reporting  system  is  retained,  and  there 
are  no  other  direct  or  indirect  costs 
which  are  apparent. 

Regulatory  Flexibility 

There  is  only  a  minimal  economic 
benefit  to  operators  as  a  result  of  this 
proposal.  Therefore,  there  is  not  a 


significant  impact  on  a  substantial 
number  of  small  entities. 

Trade  Impact 

The  FAA  can  foresee  no  impact  on 
U.S.  or  foreign  trade  if  this  proposal  is 
adopted  since  it  would  merely  grant 
relief  from  a  reporting  burden. 

Paperwork  Reduction  Act 

Information  collection  requirements  in 
this  regulation  (5  121.703(d))  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
control  number  2120-0008. 

List  of  Subjects  In  14  CFR  Part  121 

Aviation  safety,  Safety,  Air  carriers. 
Air  transportation.  Aircraft,  Airmen, 
Airplanes,  Airworthiness  directives  and 
standards,  Cargo,  Transportation, 
Common  carriers. 

The  Proposed  Rule 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  121.703  of  the  Federal  Aviation 
Regulations  (14  CFR  121.703)  by  revising 
paragraph  (d)  as  follows: 

S  121.703    Mechanical  reliatXttty  reports. 
***** 

(d)  Each  certificate  holder  shall  send 
each  report  required  by  this  section,  in 
writing,  covering  each  24-hour  period 
begiiming  at  0900  locfd  time  of  each  day 
and  ending  at  0900  local  time  on  the 
next  day.  to  the  FAA  Flight  Standards 
District  Office  charged  with  the  overall 


inspection  of  the  certificate  holder.  Each 
report  of  occurrences  diuing  a  24-hour 
period  must  be  mailed  or  delivered  to 
that  office  within  the  next  72  hours. 
However,  a  report  that  is  due  on 
Saturday  or  Sunday  may  be  mailed  or 
delivered  on  the  following  Monday,  and 
one  that  is  due  on  a  holiday  may  be 
mailed  or  delivered  on  the  next  work 
day. 
*        •        •        •        • 

(Sees.  313.  314,  601,  and  603  through  805. 
Federal  Aviation  Act  of  1956  (49  U.S.C.  1354. 
1355, 1421.  and  1423  through  1425);  49  U5.C. 
106(g)  (Revised.  Pub.  L  97-449,  January  12, 
1983,  and  14  CFR  11.45)) 

Note. — This  proposal,  if  adopted  would 
reduce  the  burden  of  a  reporting  requirement 
and  provide  Part  121  certificate  holder*  with 
a  regulation  that  would  pernuf  realistic 
compliance.  Updating  this  requirement  would 
provide  certificate  holders  with  sufficient 
time  to  submit  their  reports  to  be  in 
compliance  with  the  regulations.  In  addihon. 
this  proposal,  if  adopted,  would  not  lower 
compliance  standards  or  degrade  safety.  It 
would  allow  Part  121  certificate  holders  the 
same  considerations  as  Part  135  certificate 
holders  for  MRR  reporting.  Accordingly,  the 
Federal  Aviation  Administration  has 
determined  that  this  proposal  is  not  a  ma)or 
rule  under  Executive  Order  12291  or  a 
significant  regulation  under  the  Department 
of  Transportation  Regulatory  Pohdes  and 
Procedures  (44  FR  11023;  February  28, 1979). 
For  the  same  reasons.  I  also  find  that  the 
economic  impact  is  so  minimal  that  no 
regulatory  evaluation  is  necessary.  In 
addition,  tmder  the  terms  of  the  Regulatory 
Flexibility  Act,  I  certify  that  this  proposal,  if 
adopted,  will  not  result  in  a  significant 
economic  impact  on  a  substantial  numt>er  of 
small  entities. 

Issued  in  Washington,  D.C.,  on  July  6,  1984. 
Joseph  A.  Pontecorvo, 
A  cting  Director  of  Airworthiness. 

(FR  Doc  84-21333  Fiied  S-10-M.  a-45  am) 
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SaiALL  BUSINESS  AOyiNISTRATION 

13  CFR  Part  123 

lR«w.  Ill 

Disaster  Loans 

agency:  Small  Business  Administration 
ACnON:  Intenm  final  rule. 

SuantARY:  Title  III  of  Pub.  L.  98-27a 

approved  April  18,  1964  (98  Stat.  157). 
the  Omnibus  Budget  Reconciliation  Act 
of  1984.  has  made  siKnificant  changes  in 
SBA  s  physical  disaster  assistance 
program  These  f;hanges  set  new  interest 
rates,  increase  the  amounts  of  loan 
eligibility  of  both  small  businesses  and 
homeowners  and  made  additional  lesser 
changes  discussed  below  This  rule 
implements  these  changes,  and  makes 
several  conforming  changes  concerning 
the  duplication  of  benefits  related  to 
farm  disaster  victims,  as  between 
Karmers  Home  Administration  (FmHA) 
and  SBA  The  new  legislation  also  made 
d  reorvanization  of  the  entire  Part 
advisable  and  incidentally  thereto  some 
editorial  revision*  have  been  made. 
Because  of  the  need  to  apply  the  new 
legislation  to  disasters  occurring  now. 
the  rule  is  published  in  interim  final 
form,  subject  to  further  modification  in 
the  light  of  comments  received. 
Additional  regulations  in  proposed  form. 
to  implement  new  economic  injury 
assistance  programs  based  on  injuries 
sustained  as  a  result  of  Federal  actions 
and  currency  Huctuations.  will  be 
published  in  the  near  future  for 
comment.  Revision  10  of  Part  123, 13 
CFR.  Chapter  I,  is  hereby  repealed  in  its 
t'n':r>'"', 

EFFECTIVE  DATE;  This  revision  applies  to 
disasters  commencing  on  or  after  August 
13.  1984.  except  where  otherwise 

specified 

FO«  FURTHER  INFORMATIOM  CONTACT: 

Bernard  kuiik.  Small  Business 
.Administration.  1441  L  Street.  PiW.. 
Washington.  D.C.  20416.  Telephone  (202) 
653-6879.  Interested  parties  are  invited 
to  send  comments  to  the  above  before 
October  12.  19ft4 
SUPPtfMENTARY  INFORMATIOM:  Title  III 

of  the  cited  statute  changed  the  interest 
rates  (effective  April  18. 1984)  for  both 
physical  disaster  (section  7(b)(1)  of  the 
Small  Business  Act  ("Act"))  and 
economic  injury  disaster  loans  (section 
7|b||2)  of  the  Act)  so  that  the  rates  at 
present  are  four  percent  for  businesses 
and  hiimetiwners  without  credit 
available  elsewhere,  and  8%  for 
businesses  and  homeowners  with  such 
credit  The  latter  loans  to  businesses  are 
limited  to  three  year  terms.  These  rates 
are  set  forth  in  §5  123.25(c).  123.26  and 


123  41  respectively.  The  new  law  also 
raised  the  maximum  loan  amount 
limitations  for  businesses  from  85%  to 
KX)*.  of  loss  for  disasters  commencing 
on  or  after  Octoiier  1,  1982  (5  123.9(b)) 
and  raised  the  loan  limits  for  real  and 
personal  property  losses  of  homeowners 
from  S50.()00  and  SlO.aX)  to  $100,000  and 
S20,0(X)  respectively  I  5  123  251  The 
statute  further  makes  small  agricultural 
cooperatives  operating  under  the 
Agricultural  Marketing  \(A  eligible  for 
economic  injury  disaster  loans  under 
section  7(b)(2)  of  the  Act  Such  concerns 
are  eligible  for  loans  made  as  a  result  of 
disasters  declared  or  certified  under 
section  7(b)(2)  of  the  Act  after 
September  1.  1982.  and  such  loans  shall 
bear  interest  at  the  Old  Treasury  Rate, 
as  defined  in  $  123.3.  currently  10Vi% 
(S  123.41).  The  statute  also  added  a  new 
category  of  "major  source  of 
employment"  to  the  prior  provision 
which  authorizes  SBA  to  exceed  the 
$500,000  physical  loss  loan  limit  per 
disaster  for  the  benefit  of  ma)or 
employers:  For  disasters  after  October  1. 
1983.  "major  source  of  employment" 
includes  the  aggregate  employment  of 
business  concerns  sharing  premises  if 
such  premises  are  owned  by  a  non-profit 
applicant.  (See  "Major  Source  of 
Employment"  definition  in  S  123.3.) 

Pub.  L  98-270  set  SBA's  authority  to 
make  loans  for  both  physical  and 
economic  injury  disaster  losses  in  the 
aggregate  at  $500,000,000  for  each  of  the 
fiscal  years  1984  through  1986.  It  is 
therefore  necessary  to  apply  the  new 
rules  in  a  manner  that  will  enable  SBA 
to  administer  the  programs  within  this 
limitation.  At  the  same  time.  SBA  must 
reserve  to  itself  the  right  to  set  priorities 
if  disaster  incidence  creates  heavy 
demands  on  the  available  funds.  If  this 
should  become  necessary.  SBA  would 
give  priority  to  applicants  determined 
not  to  have  other  credit  available. 

Since  the  new  interest  rates  which  the 
statute  set  for  SBA  created  a  disparity  of 
interest  rates  for  loans  of  $100,000  and 
more  between  FmHA  and  SBA.  it 
became  necessary  to  adjust  the 
provisions  concerning  duplication  of 
benefits,  which  were  based  on  the  prior 
substantial  similarity  of  such  rates. 
Accordingly,  only  applicants  for  loans 
under  $100,000  need  present  a  referral 
letter  from  FmHA  when  applying  to  SBA 
(§  123.17). 

Revision  11  also  deletes  the 
requirement  of  a  threshold  or  minimum 
damage  for  farm  applicants  for  disasters 
commencing  on  or  after  October  1.  1983. 
and  conforms  the  size  determination  of 
the  applicant  to  the  date  the  disaster 
began — a  date  specified  in  the 
declaration  or  designation. 


Revision  11  reorganizes  the  prior 
revision,  which  became  effective 
October  1.  1983,  by  separating  loans  in 
respect  of  economic  injury  caused  by 
physical  disaster  from  other  economic 
injuries.  This  became  advisable  because 
the  new  law  activated  the  provision. 
section  ''(b|(3|  of  the  Act.  which 
authorizes  loans  of  economic  in|ury 
resulting  from  Federal  actions,  by 
funding  this  program.  At  the  same  time. 
the  new  law  provides  for  economic 
injury  loans  in  respect  of  the  Mexican 
peso  devaluation  (section  7(b)(4)  of  the 
Act),  for  which  no  prior  provision 
existed  These  tv\o  programs  together 
have  a  loan  authorization  of  $100.0(X1.0(X) 
for  each  of  the  fiscal  years  1984  through 
1986  Regulations  for  these  two 
programs  will  be  proposed  for  comment 
in  two  separate  sub|)arts  D  and  E  m  the 
near  future. 

Regulatory  Impact 

This  rule  Is  being  promulgated  in 
order  to  implement  Wib.  L.  98-270  and  to 
reorganize  existent  regulations  in 
conformity  with  those  rules  made 
necessary  by  enactment  of  that  statute. 
The  obiectives  of  the  regulation  are  to 
conform  SBA  s  disaster  loanmakmg 
abilities  to  existent  law.  It  is  not  feasible 
to  estimate  the  numfier  of  small  entities 
to  which  this  regulation  will  apply,  but  it 
will  apply  to  all  small  businesses  and 
organizations  which  apply  for  disaster 
assistance  pursuant  to  sections  7(b)  (1) 
and  |2]  of  the  Sm.ill  Business  Act 
subsequent  to  the  effective  date  of  Pub. 
1..  98-270,  and  to  those  previous 
recipients  of  assistance  who  were 
affected  by  the  passage  of  that  statute 
These  are  no  reporting,  recordkeeping  or 
c(jmpliance  implications  inherent  in 
these  regulations,  although  applicants 
for  assistance  will  be  required  to 
substantiate  their  applications  in  a 
manner  satisfactory  to  SBA.  There  are 
no  Federal  rules  which  duplicate  or 
overlap  these  provisions.  Finally,  there 
are  no  alternatives  to  the  parts  of  these 
rules  which  differ  from  prior  SBA 
disaster  regulations;  they  are  statutorily 
mandated. 

This  rule  is  intended,  as  mentioned 
above,  to  implement  certain  provisions 
of  Pub.  L.  98-270.  As  such,  it  will  permit 
the  dispensing  of  up  to  S.5(X3  million  in 
disaster  assistance,  and  provide  for  the 
orderly  administration  of  the  terms  and 
conditions  of  such  dispensation  of 
qualified  recipients.  There  are  no 
monetary  costs  or  adverse  effects 
inherent  in  this  rule. 
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List  of  Subjects  in  13  CFK  Part  123 

Disaster  assistance.  Reporting  and 
recordkeeping  requirements,  Small 
businesses. 

Accordingly.  Part  123  of  Chapter  I  of 
Title  13.  Code  of  Federal  Regulations  is 
repealed  in  its  entirety  and  the  following 
regulations  are  adopted.  Part  123  is 
revised  to  read  as  follows: 

PART  123— DISASTER— PHYSICAL 
DISASTER  AND  ECONOMIC  INJURY 
LOANS 

Sec. 

123.1  K>plrination  of  regulations. 

Subpart  A— CondKlons  AppNcaM*  To  Al 
Loans  lindor  This  Part 

123.2  Introdurtion. 
1233     Definitions. 

123.4  Types  of  loans. 

123.5  Fir.aru.ial  institutions. 
123  6     f"^"-"  and  charges. 

123.7     V\  here  and  how  to  apply. 
1JJ.8     Obtaining  loan  funds. 

123.9  Terms  and  amount  of  loans. 

123.10  Interest  rates. 

123.11  Collateral. 
12312     Reconsideration. 

123.13  I^an  administration,  extension  and 
liquidation. 

123.14  Requirements  applicable  to  flood- 
prone  areas. 

123.15  Civil  rights  requirements. 

123.16  Lead  based  paint  prohibition. 
123  17     Loan  to  agricultural  enterprises. 
123  18     EJooks  and  records;  SBA  access. 

Sut>part  B— Pttysical  Dtsastor  Loans 

123.20  Introduction. 

123.21  Physical  disaster  loan  authority. 

123.22  Declaration  criteria. 

123.23  Declaration  procedures. 

123  24     Conditions  affecting  all  physical 
disaster  loans. 

123.25  Special  conditions— Home  loans. 

123.26  Special  conditions — Business  loans. 

123.27  Additional  conditions — Farm  loans. 

123.28  Loans  to  major  sources  of 
employment. 

123.29  Loans  to  privately  owned  colleges 
and  non-profit  organizations. 

Subpart  C— Economic  Injury  DIaastar  Loana 

12340     Introduction. 

123.41     General  provisions. 

Appendix  A — Interest  rates  in  effect  for 

disasters  commencing  prior  to  October  1, 

1982 

Authority:  Sec.  7  (b).  (c),  (f)  of  Small 
Business  Act.  15  U.S.C.  636  (b),  (c),  (f).  sec. 
5(b)(6).  15  use.  Sec.  634(b)(6).  Pub.  L  98- 
270,  Title  III. 

9123.1    Explanation  of  ragulationa. 

(a)  Programs  covered.  This  part 
covers  the  disaster  programs  authorized 
under  subsections  7(b),  (c)  and  [f]  of  the 
Small  Business  Act.  15  U.S.C.  636(b)  and 
(c)  and  (f).  and  is  published  pursuant  to 
Sec.  5(b)(6)  of  that  AcL  15  U.S.C. 


634(b)(6).  Subpart  A  includes  regulations 
common  to  all  disaster  programs. 
Subpart  B  includes  regulations 
governing  physical  disaster  loans, 
including  loans  to  Major  Sources  of 
Employment.  Subpart  C  includes 
regulations  for  loan  programs  designed 
to  alleviate  economic  injury  resulting 
from  a  physical  disaster. 

(b)  Emergency  Changes.  Because  of 
the  emergency  nature  of  the  programs 
covered  by  this  part,  particularly  the 
impossibility  of  foreseeing  the 
occurrence  or  magnitude  of  disasters 
covered  by  the  physical  disaster  loan 
programs  in  Subparts  B  and  C.  the 
regulation  cannot  anticipate  all  the 
contingencies,  problems  and  needs 
which  may  arise  in  any  given  situation. 
SBA  therefore  advises  that  the 
regulations  under  this  Part  must  be  and 
are  subject  to  change  without  advance 
notice  by  publication  of  interim 
emergency  regulations  in  the  Federal 
Register.  For  example,  the  legislative 
limitation  in  the  Omnibus  Budget 
Reconciliation  Act  of  1983.  Pub  L  98- 
270,  of  the  combined  physical  disaster 
loan  programs  pursuant  to  paragraphs 
7(b)  (1)  and  (2)  of  the  Small  Business 
AcL  15  U.S.C.  636(b)  (1)  and  (2).  to  $500 
million  for  each  of  the  fiscal  years  1964. 
1985  and  1986  may  make  it  necessary  to 
establish  priorities  which  would  favor 
applicants  unable  to  obtain  credit 
elsewhere  over  applicants  to  whom  such 
credit  is  available.  SBA  will  also  make 
every  effort  to  publicize  changes  of 
substance  and  procedure  by  whatever 
means  practicable  under  the 
circumstances,  including,  but  not  limited 
to  press  releases  to  newspapers,  radio 
and  television  stations,  posting  notices 
in  public  places,  and  by  direct  mailings 
(when  possible)  to  affected  concerns  or 
persons. 

(c)  Cap/ions  Captions  are  inserted  for 
the  reader's  convenience  only,  and  are 
not  a  part  of  these  regulations. 

(d)  Saiing.^ c/ause.  Financial 
assistance  granted  pursuant  to  prior 
regulations  shall  be  governed  by  the 
related  contractual  terms  and  these 
prior  regulations,  unless  a  supervening 
statute  requires  otherwise.  Nothing 
herein  shall  bar  SBA  enforcement  action 
with  respect  to  such  financial  assistance 
pursuant  to  contractual  terms  no  longer 
in  use  and  prior  regulations  no  longer  in 
effect.  If  any  subpart,  section  or  part  of  a 
section  of  these  regulations  should  be 
adjudged  invalid,  only  that  part  shall  be 
invalid,  and  other  parts  shall  not  be 
affected  thereby. 


Subpart  A— Conditions  AppHcabla  to 
All  Loans  Under  This  Part 

S  123.2    Introduction. 

SBA  is  authorized  to  make  or  to 
guarantee  loans  as  necessary  or 
appropriate  to  victims  of  physical 
disaster  or  of  economic  injury  caused  by 
such  disaster,  by  Federal  action  or  by 
certain  currency  fluctuations.  No 
economic  injury  disaster  loans  or 
Federal  action  or  currency  fluctuation 
economic  injury  loans  are  authorized  for 
apphcants  able  to  obtain  Credit 
Elsewhere  (see  definition  in  5123.3).  No 
person  who  has  been  convicted  of  a 
felony  during  and  in  connection  with  a 
riot  or  civil  disorder  shall  be  permitted, 
for  a  period  of  one  year  after  the  date  of 
the  conviction,  to  receive  any  benefit 
under  any  law  of  the  United  States 
providing  relief  for  disaster  victims  (Pub. 
L.  9G-448,  section  1106(e);  5  U.S.C.  7313 
note). 

§123.3    Deflnltlona. 

Defined  terms  are  capitalized  through 
this  part. 

Adjusted  Treasury  Rate:  The  rate  of 
interest  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration 
the  current  average  market  yield  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaininig  period 
to  maturity  comparable  to  the  average 
maturities  of  loans  made  under  section 
7(b)  of  the  Act  plus  an  additional  charge 
of  not  to  exceed  one  percent  per  annum 
as  determined  by  the  Administrator,  and 
adjusted  to  the  nearest  one-eighth  of  one 
percent. 

Commencement  Date:  The  beginning 
of  an  event  of  a  catastrophic  or 
calamitous  nature  culminating  in  a 
Disaster  or  in  economic  injury.  Such 
Commencement  Date  will  be  stated  in 
the  relevant  Disaster  declaration.  (See 
also  S  123.23(a).) 

Credit  Elsewhere:  The  availability, 
based  on  cash  flow  and  disposable 
assets  of  the  applicant,  of  sufficient 
credit  from  non-Federal  sources  on 
reasonable  terms  and  conditions,  taking 
into  consideration  prevailing  rates  and 
terms  in  the  community  in  or  near  where 
the  concern  transacts  business  or  the 
Homeowner  resides,  for  similar 
purposes  and  periods  of  time. 

Disaster:  This  term  means  a  single 
sudden  physical  event  of  catastrophic 
nature  (such  as  floods,  riots,  or  civil 
disorders)  which  causes  severe  damage. 

Disaster  Area:  An  area  which  has 
been  declared  or  designated  as  such 
because  of  damage  suffered  as  a  result 
of  a  physical  disaster. 

Eligible  Physical  Loss:  (a)  A  physical 
loss  is  necessary  to  establish  loan 
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eligibility  under  Subpart  B.  Such  loss 
must  be  verified  by  SBA.  Loss  may  be 
claimed  only  by  the  ownerfs)  (or  the 
lessee^s)  of  the  property  if  the  lease 
requires  the  lessee  to  repair  or  rebuildj 
at  the  time  of  the  disaster.  Beneficial 
ownership  as  well  as  legal  title  (real  or 
personal)  may  be  considered  in 
determining  who  suffered  the  toss, 
except  that  an  equitable  interest 
resulting  from  a  mortgage  or  deed  of 
trust  will  not  make  the  holder  of  such 
interest  eligible, 
fb)  Losses  shall  not  be  eligible 

(1)  When  a  substantial  (more  than 
50%)  vohmtary  change  of  ownership 
occurred  after  the  Disaster,  and' no 
contract  of  sale  existed  at  the  time  of 
the  disaster 

(2)  When  the  replacement  value  is 
extraordinarily  high,  and  is  not  easily 
venfied.  swch  as  in  the  case  of  the  value 
of  antiqwes  or  hobby  collections; 

(3)  To  the  extent  that  such  loss  is 
covered  by  insurance,  grants.  giHs  to 
replace  personal  property  (such  as  from 
the  Amencan  Red  Cross),  or  other 
compensation,  if  all  or  part  of  such 

( (>fii[>f  n'%dti()n  IS  rtv<)ildt)le  fur  rvpair  or 
replacement.  Such  compensation  must 
either  be  deducted  from  the  claim,  or 
assigned  (paid)  to  SBA  to  reduce  the 
outstanding  balance  of  the  loan,  since 
Federal  law  prohibits  dupdcabon  of 
benefits.  (Borrowers  must  notify  SBA  of 
any  amounts  so  received  (OMB 
Approval  No.  3246-0124)  and  must  apply 
them  to  the  outstanding  loan  balance  in 
inverse  order  of  matanty.)  However, 
any  financial  assistance  supplied  by  an 
Individual  and  Family  Grant  Program 
(Federal  Emergency  Management 
Agency)  solely  to  meet  an  emergency 
need  pending  processing  of  an  SBA  loan 
may  b«  repaid  out  of  SBA  loan 
proceeds,  provided  tha  funda  were  used 
for  eligibla  SBA  loan  porposaa; 
Condemnabon  awards  shall  ba  laicen 
into  consideration  in  detennimag  the 
amount  of  the  loss  to  tha  extent  that 
such  award*  are  availabk  tor 
replacement  purposes; 

(4)  When  the  victim  is  deemed  to  have 
assumed  the  risk  (for  example,  when 
property  is  located  within  a  Qowage 
easement,  or  in  an  area  between  a  river 
and  a  levee  without  a  business  need 
therefor),  or  where  flood  insurance  was 
previously  required  but  not  purchased, 
or  was  purchased  and  not  maintained; 

(5)  If  the  property  damaged 
constitutes  a  secondary  home.  The  loss 
may  be  considered  a  business  loss  if  the 
property  is  rented  and  If  the  property 
would  not  constJtDte  a  "residence" 
under  the  provisions  of  Section  280A  of 
the  fntemal  Reteiiue  Code: 

(8)  If  the  property  it  a  vehicle  of  the 
tj^a  ■onHUl^  vaafl  femcmttaRai 


purposes,  such  aa  moloi  home*,  aircraft, 
boats,  etc.  The  loss  may  be  included  in  a 
business  applicant's  loan  if  the 
applicant  submits  evidence  of  its  use  in 
the  business;  or 

(7)  If  the  property  consists  of  cash  or 
securities. 

Homeowner  This  terra  includes 
owner-occupants  and  lessees  (renters) 
of  residential  property  and  also  Includes 
owners  of  personal  properly  damaged 
by  the  Disaster 

Major  Disaster  A  disaster  declared 
by  the  President  which  includes 
individual  assistance.  (See  1 123.23(a). | 

Major  Source  of  Employment-  (a)  A 
concern  which  employed  10  percent  or 
more  of  (he  entire  work  force  of  a 
geographically  identifiable  conununity, 
no  laiger  than  a  county;  or  (bj  a  coocem 
which  employed  10  percent  or  more  of 
the  work  force  in  an  industry  within  the 
Disaster  Area:  or  (cj  any  business 
within  the  Disaster  Area  which 
employed  1.000  or  more  employees.  For 
disasters  commencing  on  or  after 
October  1.  1983,  employees  of  concerns 
sharing  common  bushiess  premises  shall 
be  aggregated  to  determine  "major 
source  of  employment"  status  for  a  non- 
profit applicant  owning  such  premises. 

Ufd  Formula  Rater  An  interest  rate 
not  to  exceed  the  average  annual 
interest  rate  on  all  interest-bearing 
obligations  of  the  United  States  then 
forming  a  part  of  the  pubhc  debt  as 
computed  at  the  end  of  the  fiscal  year 
next  piecedmg  the  date  of  the  loan  and 
adjusted  to  the  nearest  one-eighth  of  one 
percent  plus  one  quarter  of  one  percent. 

i  123.4    Types  ofloans. 

All  rinanciat  assistance  programs 
implemented  in  this  Part  may  be  made 
as  direct  loans  or  In  participation  with  a 
financial  institution  on  an  immediate  or 
guaranteed  basis  as  defined  in  jj  122.7. 
122.a  and  122.10  of  this  Chapter,  and 
SBA  8  share  in  an  immediate 
participation  or  guaranteed  loan  may 
not  exceed  90  percent  ol  the  balance  of 
such  loan  outstanding  at  the  lime  of 
disbursement. 

S  123.9    Financial  InsttTutions. 

"Financial  institutions"  under  this 
Part  are  those  which  meet  the  criteria 
set  forth  in  1 120.4  of  this  Chapter 


}12S.«    FaaavMii 

(a)  Clo€ing  fee*.  No  closing  fee  will  be 
charged  to  a  borrower  with  respect  to 
any  loan  suthorized  tn  this  Part. 

(b)  Semce  feet.  A  finanaal 
mstitvtion.  while  it  services  an 
immediate  participation  loan,  or  a 
deferred  participation  loan  (guaranty) 
where  SBA  has  purchased  its  portion, 
may  not  charge  the  borrower  s  fee  for 


such  service.  However,  for  loans  made 
under  section  7(b)(3}  or  7(b)(4)  of  the 
SmaH  Buafness  Act,  participating 
institutions  may  deduct  on^  oat  of 
interest  collected  for  the  accomit  of 
SBA.  and  only  so  long  aa  such 
participating  institutions  is  servicing  the 
loan,  a  service  fee  of  three-aiglitha  of 
one  percent  where  SBA'a  sliar*  ia  75 
percent  or  less,  or  of  one-fourth  of  one 
percent  per  annum  where  SBA's  share  is 
more  than  75  percent,  computed  on  the 
unpaid  principal  balance  of  SBA's  share 
of  the  loan.  Such  fee  shall  not  be  added 
to  any  amount  which  the  borrower  is 
obligated  to  pay  under  the  loan. 

(c)  Guaranty  fee.  A  guaranty  fee  will 
be  charged  by  SBA  to  the  lender  with 
respect  to  all  physical  disaster  and 
economic  injury  loans,  as  set  forth  for 
business  loans  in  Part  120  of  this 
Chapter. 

9  123.7    Where  and  lK>w  to  apply. 

A  single  copy  of  an  application  on  a 
form  provided  by  SBA  (OMB  Approval 
.No  324S-O017  or  3245-0018)  may  be  filed 
with  the  district  office  branch  ofnce, 
disaster  branch  office  or  disaster  area 
office,  aa  appropriate.  If  a  financial 
institution  is  participating,  two  copies  of 
the  application  should  b«  filed  with  such 
institution,  and  it  will  forward  one  copy 
to  SBA.  An  applicant  must  complete  a 
disaster  loan  application  and  submit 
such  additional  information  as  SBA  may 
require.  This  Information  should  be 
submitted  to  the  nearest  SBA  disaster  or 
other  field  office,  preferably  in  person, 
within  the  time  limit  established  in  the 
applicable  disaster  declaration  for  the 
filing  of  applications.  SBA  will  accept 
applications  after  such  time  Hmit  only 
when  SBA  determines  that  the  late  filing 
resulted  from  substantial  causes 
essentially  beyond  the  control  of  the 
applicant 

}  123.S    Otytalning  loan  funda. 

(a)  Loan  authorization.  When  a  loan 
has  been  approved,  a  loan  authorization 
shall  be  issued,  which  wiU  specify  the 
conditions  the  borrower  must  meet. 

|b)  l^-Hin  rinsing  If  the  loan  is  a  dirp<  f 
loan,  the  apphcant  shall  be  notified  by 
SBA  of  the  conditions  and  loan  closing 
procedure.  Otherwise,  the  participating 
lender  will  arrange  the  closing. 

{1233    Terms  and  amoonta  of  loana. 

(a)  Loan  terms.  No  loans  made  under 
this  part,  including  renewals  and 
extensions  thereof,  may  be  authorized 
for  a  term  in  excess  of  30  years  (see  also 
{  123.13fb)),  and  no  physical  disaster 
loan  made  to  a  business  able  to  obtain 
Credit  Elsewhere  (aa  defined  in  |  123.3) 
may  be  authorized  for  a  term  exceeding 
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three  years.  Maturity  will  be  established 
on  each  loan  on  the  basis  of  the  need  of 
the  borrower  and  borrower's  ability  to 
repay.  Repayment  ability  according  to 
the  loan  terms  must  be  determined  by 
SBA.  Generally,  equal  monthly 
payments  of  principal  and  interest  are 
required,  except  that  borrowers  with 
seasonal  or  fluctuating  income  may  be 
accorded  other  payment  terms. 
Payments  will  normally  begin  no  later 
than  5  months  from  the  date  of  the  note. 
There  is  no  penalty  for  prepayment  of  a 
direct  loan. 

(b)  Loan  amounts.  Subject  to  the 
limitations  and  conditions  imposed 
herein,  loans  under  this  part  may  be  in 
amounts  equal  to  100  percent  of  the 
eligible  loss:  Provided,  however.  That  if 
the  applicant  is  a  business,  loans  made 
as  a  result  of  disasters  commencing 
between  August  12,  1981,  and  October  1, 
1982,  are  limited  to  85  percent  of  Eligible 
Physical  Loss  as  deTined  in  §  123.3 

1123.10    IntsrMt  RatM. 

Specific  interest  rates  for  physical 
disaster  home  loans  are  set  forth  in 
S  123.25(c).  and  the  rate  for  physical 
disaster  and  economic  injury  business 
loans  in  S  123.26  and  5  123,41, 
respectively  The  apphcable  rate  of 
interest  shall  appear  in  the  Disaster 
Declaration  and  shall  be  that  rate  which 
is  in  effect  on  the  Commencement  Date, 
as  defined  in  \  123.3, 

(123.11    ColtotaraL 

The  Small  Business  Act  contains  no 
specific  requirements  with  respect  to 
collateral  as  security  for  disaster  or 
economic  injury  loans,  nor  has  SBA 
established  any  rigid  rules  in  regard  to 
collateral  Generally,  SBA  will  not 
decline  a  loan  where  the  applicant  does 
not  have  any  fixed  amount  of  collateral 
available  to  pledge  if  there  is  reasonable 
assurance  of  repayment.  However.  SBA 
may  require  applicants  to  pledge 
whatever  collateral  is  available,  and 
refusal  to  pledge  such  collateral  may  be 
the  reasons  for  declining  a  loan. 

9  123.12     R*consi<i*ration. 

(a)  Where  to  apply.  Any  applicant 
whose  request  for  a  loan  is  declined  has 
the  right  to  present  information  to 
overcome  the  reason(s)  for  decline  and 
to  request  reconsideration  (0MB 
Approval  No.  3245-0122).  However  any 
decline  due  to  size  can  only  be  appealed 
in  accordance  with  the  procedures  set 
forth  in  Part  121  of  this  Chapter. 

(b)  How  to  apply.  A  request  for 
reconsideration  must  be  in  writing  and 
received  by  the  office  that  declined  the 
original  request,  within  6  months  of  the 
initial  decUne.  After  6  months  a  new 
application  is  required. 


(c)  Content  of  request.  The  written 
request  for  reconsideration  must  contain 
all  significant  new  information  that  the 
applicant  relies  on  to  overcome  the 
reason{s)  for  decline.  The  request  for 
reconsideration  of  a  business  loan  must 
also  be  accompanied  by  current 
business  financial  statements, 

(d)  Alternate  reasons  for  decline.  The 
specification  by  SBA  of  any  reason  for 
denial  of  a  loan  request  shall  not 
constitute  a  waiver  of  SBA's  right  to 
deny  such  request  for  any  other  reason. 

(e)  Further  reconsideration.  An 
apphcant  whose  request  is  declined  on 
reconsideration  has  the  right  to  request 
further  reconsideration  at  the  next 
higher  office  The  "next  higher  office"  in 
the  case  of  a  branch  office  is  the  Area 
Processing  Center.  In  the  case  of  the 
Area  Processing  Center  it  is  the  Area 
Directors  office. 

(f)  Contents  of  request  for  further 
reconsideration.  All  requests  for 
reconsideration  at  the  next  higher  office 
must  be  in  writing  and  received  by  the 
office  that  processed  and  declined  the 
prior  reconsideration  within  30  days  of 
the  decline  action.  The  request  must 
state  that  the  applicant  is  seeking  action 
at  the  next  higher  office  and  must 
contain  the  applicant's  written 
justification  for  believing  that  the 
decline  action  should  be  reversed. 

(g)  Final  decision.  The  decision  of  the 
Area  Director  is  final  unless.  (1  i  The 
Area  Director  does  not  have  authority  to 
approve  the  requested  loan,  or  (2)  the 
Area  Director  refers  the  matter  to  the 
Deputy  Assot.iate  Administratur  for 
Disaster  Assistance,  or  (3)  the  Deputy 
Associate  Administrator  for  Disaster 
Assistance,  upon  a  showing  of  special 
circumstances,  requests  the  Area 
Directors  office  to  forward  the  matter  to 
the  Central  Office  for  final 
consideration  "Special  Circumstances" 
as  used  herein  may  include,  but  are  not 
limited  to.  policy  reconsideration  or 
reevaluation  by  elements  of  the  Agency, 
alleged  improper  acts  by  SBA  personnel 
or  others,  conflicting  policy 
interpretations  between  two  area  offices 
or  other  such  considerations. 

i  123.13     Loan  •dmintstraUon,  extension 
•nd  Hqukiatioa 

(a)  Loan  administration  and 
liquidation.  Immediate  participation  and 
guaranteed  loans  closed  by  participating 
lenders  will  be  administered  by  such 
lenders.  All  direct  and  immediate 
participation  loans  closed  by  SBA  will 
be  administered  by  SB.A.  Lx)ans  are 
administered  and,  if  necessary, 
liquidated  by  sale  of  collateral  and  other 
legal  recourse  against  borrower  and 
guarantors  according  to  the  procedures 


and  policies  of  J§  122.20  through  122  25 
of  this  chapter,  as  applicable 

(b)  Extensions.  Extensions  of  maturity 
or  renewals  of  loans  are  limited  to  such 
periods  of  time  es  appear  necessary  to 
avoid  the  forced  liquidation  of  loans 
Generally,  several  short  extensions  will 
be  granted  rather  than  one  lengthy  one. 
Subject  to  §  123  9(3].  extensions  are 
granted  when  it  appears  that  no  other 
course  of  action  will  result  in  a  greater 
or  earlier  recovery.  The  maturity  of 
SBA's  share  of  physical  disaster  repair 
and  replacement  loans  to  Homeowners 
and  small  concerns  may  be  extended 
and  payments  of  principal  and  interest 
may  be  suspended  for  periods  not  to 
exceed  five  years,  if  the  related  disaster 
declaration  was  made  by  the  President 
or  the  Secretary  of  Agriculture,  and  SBA 
finds  such  action  necessary  to  avoid 
severe  financial  hardship  Physical 
disaster  and  economic  injury  loans  may 
also  be  extended  or  renewed  for 
additional  periods  not  to  exceed  ten 
years  beyond  the  original  maturity  on 
request  of  the  loan  participant,  to  avoid 
a  default  and  upon  agreement  by  the 
borrower  to  repay  SBA  for  funds 
expended  in  connection  therewith,  if 
such  extension  or  renewal  will  aid  in  the 
orderly  liquidation  of  such  loan,  and  if 
the  original  maturity  of  such  loan  did 
not  exceed  twenty  years.  For  additional 
moratorium  provisions,  see  Part  131  of 
this  chapter 

(c)  Split  interest  rates.  On  loans  made 
under  prior  legislation  at  split  interest 
rates,  all  repayments  of  principal  on 
SBA's  share  shall  be  applied  Tu^t  to 
portions  of  loans  carrying  the  lowest 
interest  rate. 

1 123  14     Requirefn«nt9  app(k:abi«  to 
flooO-pront  areas. 

(a)  Community  participation  in  flood 
insurance.  SBA  has  no  authority  to 
make  loans  in  special  hazard  are&s 
(flood,  mudslide  and  flood-related 
erosion  areas)  defined  by  the  Federal 
Insurance  Administration  unless  the 
local  community  participates  in  the 
Federal  flood  insurance  program,  or  less 
than  a  year  has  elapsed  since  the 
community  was  formally  notified  of  the 
identification  of  a  special  hazard  area 
within  its  boundaries.  (See  44  CFR  Part 
64.) 

(b)  Maintenance  of  flood  insurance. . 
Eligible  Applicants  in  such  special 
hazard  areas  must  purchase  flood 
insurance  in  accordance  with  the 
requirements  of  Part  116.  Subpart  B  of 
this  Chapter,  Failure  to  maintain  or 
obtain  flood  insurance  as  required  by 
SBA  will  result  in  ineligibility  for  future 
SAB  financial  assistance.  This 
requirement  is  in  addition  to  other 
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insoraiKC  requirenieDts  specified  in  the 
loan  authohubon. 

(c)  Floodplaiits  and  Wetlands.  For 
special  requireiaenU  in  such  areas,  see 
Subpart  D.  Part  116  of  this  chapter 

(d)  Coastal  barrier  system.  No  bans 
under  this  Part  shalJ  be  made  to 
applicants  within  the  coastal  barrier 
system,  as  defined  under  Pub.  L  97-348. 
approved  October  18.  19H2  |yf)  Stdt 
1653);  Provided,  however.  That  loans 
with  respect  to  physical  loss  of  personal 
property  within  such  system  may  be 
made  to  applicants  residing  outside  such 
system  (transients) 

{123.15    CIvf  rights  rw)ijir«m«nts. 

(a)  Civil  rights  rfgulations.  L».)an 
recipients  (other  than  Homeowners)  are 
subject  to  the  civil  rights  requirements 
of  Parts  112  and  113  of  this  chapter,  and 
of  Part  117.  when  adopted.  The  age  of  an 
applicant  will  not  be  ocnsiderfd  in 
determining  whether  a  loan  should  be 
made,  or  the  amount  of  the  loan. 
provided  the  applicant  has  the  legal 
capacity  to  contract.  The  requirements 
of  the  Equal  Credit  Opportunity  Act.  15 
U.S.C.  1691  apply  to  all  SBA  loan 
recipients.  See  12  CFR  Part  220  and  the 
Equal  Credit  Opportunity  provision  of 
SBA  Form  1261  (OMB  Approval  No. 
3245-0066). 

(b)  Construction  loans.  If  loan 
proceeds  in  excess  of  $10,0(X)  are  to  be 
used  for  the  alteration,  rehabilitation. 
construction,  conversion,  extension  or 
repair  of  buildings  or  real  property, 
applicants  must  sign  and  comply  with 

Applicant's  Agreempnt  of  Compliance." 
SBA  Form  eoi 

(The  reporting  and  recordkeeping 
re<juin;ments  described  in  SBA  Form  601  are 
approved  under  OMB  Number*  1215-0072 
and  3245-0078.) 


{123.16    LMd  bsMd  paint  proMbMen. 

Loan  recipients  are  sub|ect  to  the 
prohibibon  against  the  use  of  lead  based 
paint  set  forth  in  Part  116.  Subpart  C  of 
this  chapter 

{123.17    Loana  to  agrta<tura<  anfcpf i— . 

"AgricuJtuural  enterprises    means 
those  businesses  engaged  in  the 
production  of  food  and  fiber,  ranching 
and  raising  of  livestock,  aquacuiture. 
and  all  other  similar  fanning  and 
agnculture-related  industries.  An 
agricultural  anterprise  is  eUgible  for  loan 
assistance  under  Subpart  B  (physical 
disaster)  to  r^Mir  or  replace  property 
other  than  residences  and  personal 
property  only  if  the  applicant  is  not 
eligibla  for  emergency  loan  assistance 
from  Fanners  Home  Administration 
(FmHA)  at  a  substantiaUy  similar 
mterest  rate  (for  cxampla,  because  of  (a) 
alien  status;  (b)  betn^  a  corporation. 


partnarsbip  or  cooperativa  not  primarily 
engaged  in  farming:  or  (c)  being  owned 
by  an  individual  who  does  not  operate 
the  farm).  Applicants  declined  by  FmHA 
for  raasons  other  than  ineligibility  (e.g.. 
unfavorable  credit  determination,  or 
lack  of  rnpaymenf  ability),  are  not 
eligible  for  SBA  disaster  loan 
assistance.  All  agricultural  enterpnse 
applicants  tu  SBA  for  disasters  which 
occurred  before  October  1,  1963.  must 
present  a  letter  of  referral  from  FmflA 
which  specifies  the  particular  reason  for 
ineligibility  All  agncultural  enterprise 
applicants  to  SBA  for  disasters  which 
occurred  on  or  after  October  1.  1963. 
must  present  a  letter  of  referral  from 
FmHA  which  specifies  the  particular 
reason  for  ineligibility,  provided  the 
loan  request  is  $1(X}.000  or  less.  See 
S{  1233.27  and  123.42  for  economic 
injury  disaster  loans 

{123.18    Books  and  records;  S8A  scc«ss. 

(a)  Conditions  appliccbh  to  all  loans. 
As  a  condition  of  the  receipt  of  a  loan 
under  this  Part,  the  borrower  shall 
maintam  complete  records  of  all 
transactions  financed  by  the  loan 
proceeds,  including  copies  of  all 
contracts  and  receipts,  for  a  period  of 
three  years  after  the  final  loan 
disbursciiipiit  dn(\  (liiriMt<  thi-  same 
period,  shall  make  those  records 
flvail.ible  upon  request  for  inspection, 
audit  and  reproduction  by  SBA  or  other 
authorized  tioveminent  personnel 
during  normal  business  hours  (OMB 
Approval  No  3245-01  lU). 

(b)  Conditions  applicable  ta  loans  to 
businesses  including  ayrirultural 
erterpnsfs.  As  a  condition  of  the  receipt 
of  a  loan  under  this  Part,  the  borrower 
shall  maintain  current  and  proper  books 
of  account  for  the  most  recent  five  years 
in  a  manner  satisfactory  to  SBA  and  any 
financial  institution  participating  in  the 
loan  until  three  years  from  the  date  of 
maturity,  Including  any  extensions  made 
pursuant  to  |  ia3.13(b).  or  from  the  date 
when  the  loan  is  paid  m  full,  whichever 
occurs  First.  This  shall  include 
borrower's  financial  and  operating 
statements,  insurance  policies,  tax 
returns  and  related  filings,  ret-ords  of 
earnings  distributed  and  dividends  paid. 
and  records  of  compensation  to  officers, 
directors,  holder  of  10  percent  or  more  of 
borrower  8  capital  stock,  partners  and 
proprietors.  The  borrower  shall  make 
available  to  SBA  or  other  authorized 
Government  personnel  upon  request  all 
such  books  and  records  for  inspection, 
audit  and  reproduction  during  normal 
business  hours.  The  borrower  shall  also 
permit  SBA  and  any  participating 
financial  Institution  to  inspect  artd 
appraise  borrower's  assets  (OMB 
Approval  No.  3245-01101 


Subpart  B—PViyatcal 


mtroductton. 


Loana 


{12X20 

This  Subpart  contains  the  regulations 
speciTically  dealing  with  loans  made  to 
repair  or  replace  property  damaged  by  a 
physical  disaster.  (For  regulations 
applicable  to  all  loans  under  this  pari, 
see  Subpart  A.)  This  Subpart  sets  forth 
the  procedures  by  which  a  Disaster 
Area  is  declared,  and  assistance  made 
available  by  SBA  to  Disaster  victims. 
Conditions  affecting  all  loans  are  set 
forth  first,  then  special  conditions  for 
home,  business,  agricultural  loans,  loan 
to  Major  Sources  of  Employment,  and 
loans  to  privately  owned  colleges  and 
universities. 

{  123.21     Ptiyslcai  dtoastw  loan  auttKMity. 

(a)  Loans  to  victims.  SBA  is 
authorized  to  make,  or  to  participate  (on 
an  immediate  or  guaranty  basis)  in. 
loans  to  victims  of  floods,  riots,  civil 
disorders  or  other  catastrophes,  to 
repair,  rehabilitate  or  to  replace 
property  physically  damaged  or 
destroyed  in  the  disaster  area  when  a 
physical  disaster  declaration  has  been 
issued. 

(b)  Major  pmplryer  For  loans  to  any 
Major  Source  of  Employment,  see 

{  123.28. 

(c)  Flood  prone  areas  For  limitations 
or  the  foregoing  authority,  see  {  123.14 
and  Subpart  B.  Part  116  of  this  chapter. 

|d)  Eligible  Applicants.  A 
Homeowner,  business  of  any  size, 
nonprofit  corporation,  religious  or 
eleemosynary  institution,  or  other 
private  organization  (including  a 
pnvately  owned  college  or  university) 
which  has  suffered  physical  damage  as 
a  result  of  its  location  in  a  pisasler  Area 
IS  eligible  to  apply  for  assistance. 

(e)  Loan  Purposes.  The  purpose  of 
these  loans  and  the  only  permissible  use 
therefor  is  to  restore  or  replace  a 
victim's  primary  home  (including  a 
mobile  home  used  as  the  primary 
residence  of  the  applicant)  and  personal 
or  business  property  as  nearly  as 
possible  to  predisaster  condition.  A  loan 
to  a  Homeowner  may  be  used  to  repair 
or  replace  damaged  or  lost  furniture  and 
other  belongings,  or  to  repay  interim 
financing  obtained  for  purposes  of 
repair  and  placement,  subject  to  the 
definition  of  Eligible  Physical  Loss  of 
this  section.  Funds  may  be  used  by  a 
business  concern  to  repair  or  replace 
destroyed  or  damaged  business 
facilities,  inventory,  machinery  or 
equipment,  or  to  repay  interim  financing 
obtained  for  such  purpose.  If  the 
disaster  victim  elects  to  construct  a  new 
home  or  new  business  facilities  on  a 
different  site,  the  loan  may  be  used  for 
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such  purpose  Any  such  loan  shall  not 
exceed  the  esfimated  cost  of  restoring  or 
replacing  the  damaged  or  destroyed 
property.  SBA's  lien  position  shall  be  at 
least  as  strong  as  it  would  have  been  if 
the  victim  had  restored  the  property  at 
the  original  location,  and  loans  to 
relocate  a  1  tu  4  family  residential 
structure  will  be  subject  to  the  Reai 
Estate  Settlement  Procedures  Act  of 
1S74. 

§  123.22    Dectaratton  crtterla. 

(a)  Minimun:  dama^p  requ.'rvments.  A 
physical  disaster  declaration  by  the 
Administrator  of  SBA  is  based  solely  on 
physical  damage  to  buildings. 
machinery,  equipment,  inventor^',  homes 
and  other  property,  of  an  extent  that 
warrants  a  declaration.  The 
Administrator  of  SBA  has  no  legal 
authority  to  make  any  physical  disaster 
declaration  based  solely  on  economic 
injury.  The  minimum  amount  of  damage 
that  SBA  usually  requires  before  making 
a  physical  disaster  declaration  is; 

(1)  In  any  county  or  other  political 
subdivision  of  a  State,  at  least  25  homes 
or  25  businesses,  or  a  combination  of  at 
least  25  homes,  businesses,  or  other 
eligible  institutions  have  each  sustained 
uninsiu-ed  losses  of  forty  (40)  percent  or 
more  of  their  estimated  fair  replacement 
value  or  predisaster  fair  market  value. 
whichever  is  lower  or 

(2)  At  least  three  businesses  have 
sustained  uninsured  losses  of  forty  (40) 
percent  or  more  of  their  estimated  fair 
replacement  vnliie  or  predissster  fair 
market  value,  whichever  is  lower,  and. 
as  a  direct  result  of  the  physical 
damage,  25  percent  or  more  of  the  work 
force  in  the  rommunity  would  be 
unemployed  for  at  least  90  days 

(b)  Continw'n^i  damas^p  All  damage 
suffered  in  the  Disaster  Area  subsequent 
to  the  Commencement  Date  as  a  result 
of  the  event  for  which  the  declaration 
was  made  jf(>r  example,  continued 
flooding  or  snowfall)  will  be  considered 
eligible  damage,  deemed  to  have 
occurred  on  the  Commencement  Date 

S  123^3     Declaration  procaduras. 

(a)  Ma)or  Disaster  When,  pursuant  to 
the  Disaster  Relief  Act  of  1974.  42  U  S.C 
5141(h).  the  President  declares  a  Major 
Disaster  which  includes  the  provision  of 
individual  assistance.  SBA  shall  issue 
its  disaster  declaration  in  accordance 
therewith  except  that  if  SBA  has 
previously  issued  a  disaster  declaration 
with  HP  earlier  Commencement  Date, 
SBA  will  continue  to  uae  its  established 
Commencement  Date. 

(b)  Smalt  Rusiness  Administration 
Dnagter  Dec/amtjon.  A  phyaical 
disaater  declaration  by  SBA  imist  be 
requested  by  the  Governor  of  the  State 


in  which  the  Disaster  occurred  (OMB 
Approval  No.  3245-0121).  Such  request 
must  be  made  to  SBA's  Regional  Office 
serving  the  region  wherein  the  Disaster 
occurred  and  must  within  be  sixty  (60) 
days  of  the  date  of  a  Disaster  The 
Administrator  may.  in  case  of  undue 
hardship,  extend  the  filing  time  for  such 
request  The  appropriate  SBA  Regional 
Office  will  fonvard  the  request  to  the 
appropriate  Disaster  .^rea  Office  which 
will  evaluate  and  forward  the  request 
with  a  recommendation  to  SBA's 
Central  Office.  The  .Administrator  will 
take  final  action,  and  if  the  request  is 
approved,  SBA  will  publish  a  notice  of 
Disaster  declardfion  in  the  Federal 
Register.  An  economic  injiin, 
Declaration  always  accompanies  a 
Major  Disaster  declaration  and -an  SBA 
Disaster  declaration, 

(c)  Certification  by  Governor.  When 
Disaster  damage  is  insufficient  for  a 
Major  Disaster  declaration,  an  SBA 
Disaster  declaration  or  a  designation  by 
the  Secretary  of  ,A.griCTilture,  the 
Governor  of  the  State  wherein  the 
Disaster  occurred  ma\  certify  to  SBA 
that  at  least  five  \h\  small  business 
concerns  have  suffered  substantial 
economic  injury  (see  §  12,'3  41(a))  and  are 
in  need  of  financial  assistance  not 
otherwise  available  on  reasonable  terms 
in  the  Disaster  Area.  The  minimum  five 
(5)  small  business  concerns  must  be 
located  in  the  county  or  other  political 
subdivision  of  a  State  in  which  the 
Disaster  occurred.  Such  certification 
with  supporting  documentation  shall  be 
sent  to  the  Regional  Office  serving  <he 
region  wherein  the  Disaster  occurred 
within  120  days  of  the  incident  period  of 
the  physical  Disaster  The  Regional 
Office  will  forward  the  request  to  the 
appropriate  Disaster  Area  Office  where 
the  request  will  be  evaluated  and 
forwarded  with  a  recommendation  to 
SBA's  Central  Office.  The  Administrator 
will  take  final  action  and  if  the  request 
is  approved,  publish  a  notice  of  Disaster 
designation  in  the  Federal  Register.  The 
Administrator  may  m  the  case  of  undue 
hardship  accept  such  request  after  120 
days  have  expired. 

(d)  Designations  by  the  Secretary  of 
.Agriculture.  SBA  may  provide  economic 
injury  assistance  for  a  natural  disaster. 
determined  by  the  Secretary  of 
Agriculture  pursuant  to  the 
ConsoUdated  Farmers  Home 
Administration  Act  of  1981 
(Consolidated  Farm  and  Rural 
Development  Act)  [7  U.S.C.  1961)  Under 
these  designations  SBA  makes  economic 
infury  assistance  available  to  eligible 
small  bwsineaaes  [see  \  123.41  of  this 
part).  ..r.,^-. 


§  123J4    CondHtooa  aflacUiiQ  aM  pfiyaiol 
diaaatar  toana. 

(a)  Amount.  The  amount  of  a  loan  is 
limited  to  the  Eligible  Physical  Loss 
sustained  and  funds  permitted  under 
paragraphs  (f).  (g),  fh)  and  (i)  of  this 
section  In  no  event  may  the  total 
amount  of  SBA's  share  outstanding  and 
committed  to  a  borrower  resulting  from 
a  single  Disaster,  exceed  $500,000 
except  as  permitted  in  §  123.28  {Major 
employer)  and  limited  by  }  123.25 
(Homeowners)  SBAs  share  of  an 
immediate  participation  in  or  guaranty 
of  a  loan  under  this  Part  may  not  exceed 
90  percent  of  the  sum  of  the  luipaid 
principal  and  accrued  interest. 

(b)  Repayment  ability.  Loans  are 
further  limited  by  SBA's  determination 
of  the  applicant's  ability  to  repay.  If  this 
amount  is  not  sufficient  to  restore  the 
damaged  property,  the  applicant  must 
show  that  sufficient  funds  are  available 
from  other  sources  to  complete 
restoration  or  that  a  reduced  facility 
(within  the  applicant's  ability  to  repay) 
is  feasible  and  appropriate 

(c)  Receipts.  Each  borrower  shall 
retain  evidence  as  to  the  use  of  loan 
proceeds  for  a  period  of  three  years 
from  the  date  of  last  disbursement,  and 
make  such  evidence  available  to  SBA  or 
other  authorized  Government  personnel 
upon  demand  (see  §  123.18(a)). 

(d)  Use  of  proceeds.  Each  borrower 
must  use  the  loan  proceeds  for  the  loan 
purposes  (see  §  123.21(eli  set  forth  m  the 
authorization.  Any  loan  recipient  who 
wrongfully  applies  loan  proceeds  shall 
be  civilly  liable  to  SBA  m  an  amount 
equal  to  one  and  one-half  times  the 
original  amount  of  the  loan  (Pub  L.  92- 
385,  approved  August  16, 1972;  86  Stat 
5S4). 

(e)  Personal  funds.  SBA  may  authorize 
funds  for  the  repayment  of  personal 
funds  used  solely  to  alleviate  the 
Eligible  Physical  Loss 

(f)  Refinancing.  A  part  or  a  I!  of 
existing  loans  secured  by  recorded  liens 
on  real  property  damaged  by  the 
disaster  or  nn  tjusmess  machinery  and 
equipment  damaged  by  the  disaster  ma\ 
be  refinanced  with  a  portion  of  disaster 
loan  proceeds,  subject  to  (in  the  case  of 
Homeowners)  §  123.25(a)(4):  Provided. 
That  (1)  the  property  suffered  uninsured 
damage  of  40  percent  or  more  of  the 
market  value  at  the  time  of  the  Disaster 
(2)  the  amount  refinanced  may  not 
exceed  the  Eligible  Physical  Loss;  (3)  the 
victim  is  unable  to  obtain  Credit 
Elsewhere:  and  (4)  the  damaged 
property  is  to  be  rehabilitated  or 
replaced  (including  by  relocation). 

(g)  Relocation  (1)  If  the  disaster 
victim  voluntarily  elects  to  construct  or 
buy  another  home  or  business  facility  in 
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a  new  location,  the  loan  may  be  used  for 
such  purpose,  subieci  to  S  123  25(a). 
However,  any  such  loan  shall  not 
exceed  the  estimated  cost  of  restoring  or 
replacing  the  damaged  or  destroyed 
property,  plus  amounts  eligible  for 
refinancing  of  existing  liens  or 
mortgages  on  the  damaged  property 
SBA  8  secunty  interest  in  the  new 
property  shall  at  least  equal  such 
interest  SBA  would  have  had  at  the 
onginal  location.  .No  relocation  loans 
shall  be  made  to  victims  of  disasters 
within  the  coastal  bamer  system,  as 
defined  under  Pub  L  97-348,  approved 
October  la  1982  (96  Stat.  1653),  see 
i  123  14,d). 

(2)  Where  involuntary  relocation 
becomes  necessary  because  applicable 
law  prevents  rehabilitation  of  real 
property,  damage  to  such  property  shall 
be  deemed  to  amount  to  total  loss  In 
these  cases  the  loan  shall  be  in  such 
greater  or  lesser  amount  as  SBA  deems 
sufficient  to  replace  the  borrower  g  real 
property  at  the  new  location,  and 
include  funds  to  cover  losses  of  personal 
property,  and  eligible  refinancing, 
subiect  to  i  123.25(a)  and  Pub  L.  97-348 
cited  in  paragraph  (g)(1)  above. 

(h)  Building  codes.  Repair  to  and 
replacement  of  property  must  conform 
to  local  building  codes. 

(i)  Minimum  standards  of  safety  and 
df^envy  Upgrading  with  loan  proceeds 
IS  not  allowed  except  as  necessary  to 
meet  minimum  standards  of  safety  and 
decency  or  to  meet  building  codes 

}  123.2S    Sp«cM  condmooa    Howw  Iomw. 

(d)  Limits.  SBA  s  share  of  loans 
approved  on  or  after  October  1.  1983,  to 
a  Homeowner  (including  all  dependents) 
IS  limited  for  any  one  disaster 
commencing  on  or  after  October  l   1982, 
to  the  followmg: 

(1 1  S20,000  for  repair  or  replacement  of 
household  and  personal  effects: 

(2)  flOO.OOO  for  repair  or  replacement 
of  a  primary  residence,  including  repair 
or  replacement  of  landscaping  and/ or 
recreational  facilities  not  to  exceed 
$2,500: 

(3)  eligible  refinancing  pursuant  to 
i  123.24(0  not  to  exceed  the  lesser  of 
$100,000  or  the  physical  damage  to  the 
real  property  which  is  to  be  repaired. 

(4)  $220,000  for  the  total  loan  within 
the  limitations  specified  in  paragraphs 
(a)  (1)  through  (3)  of  this  section. 

(b)  Additional  limits.  Persons  living  m 
a  damaged  home  who  are  not 
dependents  of  the  occupant  may  apply 
for  loans  to  repair  or  replace  personal 
property  to  the  extent  of  their  loss,  but 
such  loans  may  not  exceed  $20,000 

(c)  Interest.  Loans  made  to 
Homeowners  able  to  secure  Credit 
Elsewhere,  as  a  result  of  a  Disaster 


commencing  on  or  after  October  1,  1982, 
will  bear  interest  at  the  Adjusted 
Treasury  Rate  for  the  amount 
outstanding  on  such  loans  pnor  to  Apnl 
18,  1984,  and  at  the  Adjusted  Treasury 
Rate  but  not  to  exceed  8%  per  annum 
thereafter  Loans  made  to  Homeowners 
unable  to  obtain  Credit  Elsewhere,  as  a 
r>?8ult  of  d  disaster  commencing  on  or 
aftpr  October  1,  1982,  will  bear  interest 
d(  one-half  the  Ad|usted  Treasury  Rate 
for  the  amount  outstanding  on  such 
loans  pnor  to  Apnl  18,  1964,  and  at  one 
half  the  Adjusted  Treasury  Rate  but  not 
to  exceed  4%  per  annum,  thereafter  (For 
rates  applicable  to  Disasters 
commencing  pnor  to  October  1.  1982, 
see  Appendix  A  to  this  part  ) 

(d)  Supplements  SBA  loans  may  be 
supplemented  (but  not  duplicated)  with 
assistance  from  pnvate  relief 
organizations  such  as  the  .Amencan  Red 
Cross,  the  Salvation  Army,  the 
.Mennonite  Disaster  Service  and  other 
relief  or  disaster  assistance 
organizations 

je)  State  grants  Where  a  State  has 
instituted  a  grant  program  under  the 
Disaster  Relief  Act  of  1974  for  victims  of 
Major  Disasters,  those  victims  who  have 
suffered  only  personal  property  damage 
and  who  lack  repayment  ability  shall  be 
immediately  referred  to  appropnate 
State  representatives,  in  order  to 
expedite  assistance  to  victims.  SBA 
shall  presume  that  such  victims  who 
rely  for  over  half  of  their  support  on 
unemployment,  social  secunty.  welfare, 
survivor  or  other  similar  program,  lack 
repayment  ability.  Disaster  victims,  who 
desire  to  do  so,  however,  may  file  an 
application  (OMB  Approval  No  3245- 
0O17  or  3245-0018)  with  SBA  in  order  to 
obtain  a  decision  on  their  eligibility  for 
financial  assistance  from  SBA. 

(f)  Liens.  Homeowners  may  not 
refinance  liens  on  personal  property  nor 
may  they  use  any  loan  proceeds  to  pay 
indebtedness  on  personal  property, 
except  as  permitted  under  {  123.24(e) 
Disaster  loan  liens  may  be  transferred 
from  condemned  properties  to  other 
properties  which  have  been  acquired 
with  the  proceeds  of  condemnation 

(g)  fi£SP.-\  Owner  occupied  1  to-4 
family  residences  are  subiect  to  the 
provisions  of  the  Real  Estate  Settlement 
FVocedures  Act  of  1974.  as  amended 

(h)  Rescission.  Any  recipient  of  an 
approved  disaster  home  loan  for  which 
secunty  is  required  shall  be  entitled  to 
rescind  said  loan  pursuant  to  the 
Consumer  Credit  Protection  Act.  15 
U.S.C.  1601.  and  Regulation  Z  of  the 
Federal  Reserve  Board,  12  CTO  Part  228. 
.•\ny  note  and  mortgage,  lien  or  secunty 
agreement  which  has  been  executed  will 
be  canceled  upon  return  of  all  funds 
which  have  been  disbursed 


i  123JW    SpMM  condition*— auakwM 
loans. 

(a)  Limits  Disaster  business  loans  (for 
the  aggregate  of  physical  disaster  and 
economic  injury  loans)  are  limited  by 
statute  to  a  ceiling  of  $500,000  per 
applicant  for  SBA's  share  in  any  one 
disaster  for  direct,  immediate 
participation,  or  the  guaranteed  portion 
of  guaranteed  loans,  unless  the 
Administration  finds  that  an  applicant  is 
a  Major  Source  of  Employment  (as 
defined  in  S  123.3)  in  the  Disaster  Area. 
and  the  Administration  waives  the 
$500,000  limitation.  These  limitations 
apply  to  a  concern  together  with  its 
affiliates  as  that  term  is  defined  in 
i  121.3-2  of  this  chapter.  Refinancing  of 
liens  on  personal  property  employed  in 
the  business,  such  as  machinery  and 
equipment,  is  permissible  if  such 
property  was  substantially  damaged 
(see  S  123.24(f)).  Funds  allocated  for 
repair  or  replacement  of  landscaping 
(including  recreational  facilities)  may 
not  exceed  $2,500  unless  such 
landscaping  fulfilled  a  functional  need 
or  contributed  to  the  generation  of 
business. 

(t)  Interest.  Loans  made  to  business 
concerns  unable  to  obtain  Credit 
Elsewhere  as  a  result  of  a  Disaster 
commencing  on  or  after  October  1,  1982, 
will  bear  interest  at  a  rate  prescribed  by 
the  Administration  (not  to  exceed  the 
rate  prevailing  in  the  private  market  for 
similar  loans  or  the  maximum  interest 
rale  for  loans  guaranteed  under  Section 
7(a)  of  the  Small  Business  Act)  for 
amounts  outstanding  on  such  loans  pnor 
to  April  18,  1984,  and  at  the  rate 
prescribed  above  but  not  exceeding  8% 
per  annum  thereafter.  Loans  made  to 
business  concerns  unable  to  obtain 
Credit  Elsewhere,  as  a  result  of  Disaster 
commencing  on  or  after  October  1,  1982. 
will  bear  interest  at  a  rate  not  to  exceed 
8%  per  annum  for  amounts  outstanding 
on  such  loans  pnor  to  April  18.  1984.  and 
at  a  rate  not  to  exceed  4%  per  annum 
thereafter. 

(c)  Maximum  Term  of  Loans.  See 
i  123.9(a). 

§  123^7    Additional  condHlona— f  arm 

toana. 

(a)  Computation  of  Loss.  To  determine 
the  eligible  loan  amount  for  full  or 
partial  physical  crop  losses  for 
applicants  (OMB  Approval  No.  3245- 
0128)  determined  by  SBA  to  be  eligible 
for  assistance  under  this  part,  the 
Eligible  Physical  Loss  is  an  amount 
which  is  determined  by  multiplying  the 
number  of  acres  planted,  times  the 
percentage  of  loss,  times  per  acre  cash 
outlay  (production  cost)  and  deducting 
therefrom  recovenes  such  as  crop 
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insurance.  USDA  grants  or  other 
recovenes  In  each  case,  normal  yield 
for  each  crop  must  be  estabhshed  to 
determine  the  extent  of  partial  crop 
losses  Normal  yield  is  defined  as  the 
yield  determined  by  the  Agricultural 
Stabilization  and  CoD»ervation  Services 
(ASCSl  for  program  crops,  and  by  the 
Statistical  Reporting  Service  (SRS) 
county  or  state  averages  for  those  non- 
program  crops  for  which  such  averages 
are  available  County  Emergency  Board 
(CEB)  averages  fas  appropriate)  may  be 
used  for  those  non-program  crops  for 
which  SRS  does  not  maintain  averages. 
Alternate  data  sources  may  be  approved 
by  SBA  if  a  normal  yield  is  not  available 
from  either  ASCS.  SRS  or  an 
appropriate  CEB.  Cash  outlay 
(production  costs)  is  defined  as  the 
actual  out  of  pocket  cash  investment  to 
the  time  of  the  disaster  required  to  plant 
,  and/or  harvest  a  particular  crop,  and 
such  costs  as  are  required  to  properly 
maintain  such  crop. 

(b)  Partial  crop  loss.  Applications 
based  on  partial  crop  losses  will  not  be 
approved  until  after  the  normal  harvest 
season  for  that  crop  or  crops  in  order 
that  the  actual  loss  may  be  ascertained. 

(c)  Minimum  loss.  Applicants  must 
meet  minimum  loss  criteria  substantially 
similar  to  criteria  applied  by  Farmers 
Home  Administration  for  Disasters 
commencing  before  October  1.  1983. 

S  123.28     Loam  to  U^or  SourcM  of 
Emptoymont 

Loans  to  Major  Sources  of 
EmplovTTienl  (as  defined  in  $  123.3)  shall 
be  madf  under  the  authority  of  the 
Small  Business  Art  and  the  provisions 
of  this  Part.  In  such  cases,  the 
AdministrHtion.  in  its  discretion,  may 
waive  the  $500,000  limitation  of 
i  123.26(a).  if  the  applicant  has  used  all 
funds  from  its  own  resources  and  all 
available  Credit  Elsewhere  (see  §  123.3) 
to  alleviate  the  physical  damage  and/or 
economic  injury  sustained  plus  eligible 
refinancing 

$123.29    Loofw  to  prtvataty  ownad 
co4l*0«s  and  nor>-profit  organizations. 

(a)  Colk'fies.  SBA  is  authonzed  to 
make  physical  disaster  loans  in  the  case 
of  loss  or  damage  as  a  result  of  a 
declared  Disaster  (see  (  123.23),  to  the 
extent  that  such  loss  or  damage  is  not 
compensated  by  insurance  or  otherwise, 
to  a  privately  owned  college  or 
university  without  regard  to  the 
availability  of  Credit  Elsewhere,  at  the 
Old  Formula  Rate,  and  may,  in  the  case 
of  a  Major  Disaster,  waive  interest 
payment  on  such  loans  for  the  first  three 
years  of  the  term  of  such  loans.  See  also 
S  123.13. 


(b)  Other  non-profit  organ jzatjons. 
SBA  i»  also  authorized  to  make  physical 
disaster  loans  to  eleemosynary  and 
other  non-profit  organizations  m  the 
case  of  loss  or  damage  as  a  result  of  a 
declared  Disaster,  to  the  extent  that 
such  loss  or  damage  is  not  compensates 
by  insurance  or  otherwise  without 
regard  to  availability  of  Credit 
Elsewhere,  at  the  Old  Formula  Rate, 

Subpart  C— economic  in)ury  Disaster 
Loans 

§  123.40    Introduction. 

Loans  to  which  this  subpart  applies 
are  available  only  to  small  business 
concerns  and  small  agricultural 
cooperatives  situated  in  a  Disaster  Area 
which  have  suffered  or  are  likely  to 
suffer  substantial  economic  injury  (as 
defined  in  §  123  41fa'}  as  a  result  of  that 
specific  Disaster,  (see  §  123,23).  For 
definition  of  capitalized  terms,  see 
S  123.3. 

§123.41    QonoraJ  provisions. 

(a)  SubstontiaJ  Economic  In/ury  for 
purposes  of  this  subpart  means  a  change 
in  the  financial  condition  of  a  small 
business  concern  or  small  agricultural 
cooperative  attributable  to  the  effect  of 
a  specific  declared  Disaster,  as  defined 
(see  5  123,3),  resultuig  in  the  inability  of 
such  small  concern  to  meet  its 
obligations  as  they  mature,  ana  lo  pay 
its  ordinary'  and  necessary  operaima 
expenses.  If  a  small  concern  was 
established  or  has  undergone  a 
substantial  change  of  ownership  (more 
than  50%)  after  an  impending  economic 
injury  became  apparent  and  no  contract 
of  sale  existed  at  that  time  the  owner 
shall  be  deemed  to  have  assumed  that 
risk,  and  not  to  have  incurred  economic 
injury.  Loss  of  anticipated  profits  or  a 
drop  in  sales  which  is  not  disaster- 
related,  is  not  considered  an  economic 
injury  for  purposes  of  this  subpart 
Evidence  of  loss  or  injurv-  and  of  the 
cause  thereof  satisfactory  to  SBA,  must 
be  provided  by  the  applicant  [OMB 
Approval  No.  3245-0017) 

(b)  Eligible  Applicants.  (1)  Loans 
under  this  subpart  are  authorized  only 
for  small  business  concerns  and  small 
agricultural  cooperatives  (see  paragraph 
(b)(3)  of  this  section),  located  within  the 
Disaster  Area  and  meeting  the  size 
standards  of  Pari  121  of  this  Chapter  aa 
of  the  time  (stated  in  the  relevant 
declaration  or  designation)  when  the 
economic  injury  commenced,  and  which 
have  suffered  or  are  likely  to  suffer 
substantial  economic  m|ury  directly 
resulting  from  Disaster  and  are  unable 
to  obtain  Credit  Elsewhere  (as  defined 
in  §  123,3). 


(2)  Small  concerns  regardless  of  their 
business  activity  are  eligible  to  apply  for 
these  loans,  except  for  multilevel  sale* 
distnbution  plans  of  the  "pyramid*  type 

I  see  J  120,2(d)fl2)  of  this  chapter), 
media  of  any  descnphon  (see 
5  120.2ld)(4)),  gambling  (see 
5  120,2id){5)),  financing  (see 
J  120,2ld)(8)),  speculative  ventures  (e.g., 
mineral  exploration)  (see  §  120.2(d)(2)). 
rental  property  (see  §  120.2(d)f7)j.  and 
iiega!  activities  (see  5  120-2(d)(9)). 

(3)  Consumer  and  marketi.ng 
cooperatives  are  ineligible  Other 
cooperatives  are  eligible  only  if  each  of 
the  owners  would  itself  qualify  a.s  small 
under  Part  121  of  this  chapter  Howerer. 
small  agricultural  cooperatives  meeting 
the  size  standards  of  Part  121  of  this 
chapter  as  of  the  time  of  the  Disaster 
(with  respect  to  which  a  declaration  or 
certification  under  section  7(b)(2)  of  the 
Act  has  been  issued  or  made  after 
September  1. 1982)  and  acting  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Act  (12  U.S  C  114j).  are 
eligible:  Provided,  however.  That  the 
income  or  the  number  of  employees  of 
any  member  or  shareholder  of  such 
cooperative  shall  not  be  considered  In 
the  size  determination  if  the  cooperative 
and  each  member  of  the  board  of 
directors  or  other  governing  body  of  the 
cooperative  individually  qualify  under 
Part  121  of  this  chapter  All  other  non- 
profit concerns  are  ineligible. 

(4)  Agricultural  enterprises  as  defined 
in  5  123.17.  and  agncultural  cooperatives 
(see  paragraph  (b)(3]  of  this  section) 
which  have  received,  or  have  an 
application  pending  for  emergency  lO&n 
assistance  at  Farmers  Home 
Administration,  are  inehgible  for 
assistance  under  this  subpart  for  the 
same  economic  injury 

(5)  Applicants  determined  by  SBA  as 
able  to  obtain  Credit  EUsewhere  are  not 
eligible  for  loans  under  this  subpart. 

[c\  Availability.  Loans  under  this 
subpart  are  available  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  located  in  an  area  which 
has  been: 

(1)  determined  a  Major  Disaster  area 
by  the  President  {42  U.S,C,  1855  et  seq.\. 

(2)  determined  a  natural  Disaster  Area 
by  the  Secretary  of  Agriculture  (7  U.S.C 
1961); 

(3)  declared  a  Disaster  Area  by  SBA. 
or 

(4)  designated  an  area  of  economic 
injury  by  SBA  pursuant  to  a  Governor's 
certification,  see  S  123.23(c). 

(d)  Interest.  (1)  Loans  to  small 
business  concerns  made  as  a  residt  of 
any  disaster  commencing  on  or  after 
October  1. 1982.  shall  bear  interest  at  a 
rate  not  to  exceed  8  percent  for  the 
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penod  up  to  April  la  1964,  and  at  a  rate 
not  to  exceed  4  percent  for  the  period 
beginning  on  or  after  April  18,  1984 

(2)  Loans  to  small  agncuiturai 
cooperatives,  as  defined  in  paragrHph 
(b)(3)  above,  made  as  a  result  of  any 
disaster  with  respect  to  which  a 
declaration  or  certification  has  befn 
issued  or  made  after  September  1,  \m2 
under  Section  7(b)(2)  of  the  Act.  shail 
best  interest  at  the  Old  Treasury  Rate 

(e)  Loan  amount.  Loans  under  this 
subpart  may  be  approved  in  addition  to 
any  disaster  loan  under  Subpart  B: 
Provided,  however.  That  the  aggregate 
amount  of  these  loans  to  a  single 
apphcant.  together  with  its  affihdtes  as 
defined  in  S  121.3-2  of  this  chapter  in  a 
single  disaster  shall  not  exceed  $500,000, 
unless  the  applicant  qualifies  as  a  Major 
Source  of  Employment  under  5  123  28  of 
this  part 

(H  Term  of  Loan.  See  5  123, 9(a). 

(g)  I'se  uf  Proceeds  (1)  Proceeds  of 
loans  under  this  subpart  may  be  used 
fur  the  alleviation  of  the  specific 
economic  injury,  and  for  working  capital 
necessary  to  carry  the  concern  until 
resumption  of  normal  operations,  but 
not  to  exceed  that  which  the  business 
could  provide  had  the  injury  not 
occurred,  and  for  upgrading,  if  required 
to  meet  building  code  requirements. 

(2)  Proceeds  of  loans  under  this 
subpart  shall  not  be  used  for  the 
payment  of  dividends  or  other 
disbursements  to  owners,  par'ners. 
officers  or  stockholders  unless  they 
constitute  reasonable  rem.uneration  and 
are  directly  related  to  their  performance 
uf  services,  or  for  refunding  of  existing 
indebtedness  incurred  pnor  to  or  not  as 
a  result  of  the  event  which  gave  nse  to 
the  issuance  of  the  declaration  or 
designation  or  to  reduce  loans  provided, 
guaranteed  or  insured  by  another 
P'ederal  agency  or  a  small  business 
investment  company  licensed  under  the 
Small  Business  Investment  Act.  No  part 
of  the  proceeds  of  any  loan  under  this 
subpart  shall  be  used,  directly  or 
indirectly,  to  pay  any  obligations 
resulting  from  a  Federal,  state  or  lr)cal 
tax.  cnmmal  fine  or  penalty,  or  any  civil 
fine  or  penalty  for  noncompliance  with  a 
law,  regulation  or  order  of  a  Federal. 
state,  regional  or  local  agency  or  similar 
matter. 

(3)  Each  borrower  shall  use  the  loan 
proceed*  for  the  purposes  set  forth  in 
the  loan  authorization.  Ary  ban 


recipient  who  wrongfully  applies  loan 
proceeds  shall  be  civilly  liable  to  SBA  in 
an  amount  equal  to  one  and  one-half 
times  the  original  amount  of  the  loan 
(Piib  L  92-385.  approved  August  16. 
WZ,  86  Stat.  554). 

(4)  Applicants  must  use  personal  and 
b  isiness  assets  to  the  greatest  extent 
possible,  without  incurring  undue 
personal  hardship,  before  disbursement 
of  funds  under  this  subpart 

(h)  Other  requirements.  For 
application  requirements  see  }  123  18: 
for  terms  of  loa.ns.  see  S  123  9(a|.  for 
types  of  loans,  see  {  123  4,  for  services 
fees,  see  §  123,6  of  this  part 

.Appendix  A — Interest  Rates  in  Effect  for 
Disasters  Commencing  Prior  to  October 
1,  1982 

Since  these  regulations  are  bM,'»<  d  on 
currently  applicable  interest  rates  (i.e.,  for 
disasters  commencing  on  or  after  October  1, 

T«12].  raVs  applicable  to  earlier  disaster 
iuHns,  on  Sti.A  9  share  of  a  loan,  are 
samnidrized  here  for  convenience  only.  For 
details  see  Rev  9  of  Pari  123,  1983  edition  of 
Title  13,  Code  of  FedepHl  Regulations.  Ch.  I. 

Ill  Di.tasters  on  or  aUiT lanuary  1,  1977. 
and  bffore  lanuury  1.  W2.  For  physical 
disaster  loss  assistance   and  fur  economir. 
injury  asiistance  in  areas  declared  to  be 
major  disaster  areas  by  t.he  President  or 
natural  disaster  areas  detlared  by  the 
Secretary  of  Agriculture,  m  an  area  accepted 
by  SBA  as  a  natural  disaster  caused 
economic  injury  area  iip^n  its  Governor's 
certification,  the  interest  rate  on  SHA's  share 
of  the  loan  is  Itiree  percent  |3%| 

(2)  Disasters  on  or  after  lanuiir\  1.  t972, 
and  before  ApriJ  20,  1973.  For  losses 
descnbed  under  (1)  above  one  percent  [^%). 
except  natural  disasters  dei  Ured  only  by  the 
Secretary  of  Agnculture.  three  percent  (3'%]. 

(3)  Disasters  on  or  after  April  20.  7973.  and 
before  August  5.  1975  A  r^'e  nut  to  pxiffd 
five  percent  (5%). 

[4]  Disasters  jn  or  ::':ir  .^.jf.;us!  5.  l'-t~=i   ,:■<.' 
before /u I y  I.  lyre.  .All  disaster  assistance 
loans  carry  interest  a!  a  rate  determined  by 
!he  Secretary  of  the  Treasury  taking  into 
lonsideration  the  averaxe  interest  rate  on  all 
iiittTfsl  bfdrin«  I    .S   pui.ii.   rlftit  i)iilii>,iii(iiis 
as  computed  at  the  end  of  the  fibcMi  year  next 
precedinR  the  date  uf  the  loan,  adjusted  to  the 
nearest  one-eighth  percent  |0,125K)  plus  one 
quarter  percent  (OZStj  (hereinafter  called 
Old  Formula  Rale),  such  rate  not  to  exceed 
the  rale  of  interest  in  effeil  at  the  time  of  the 
rx.currence  of  the  disasler 

15)  DisusU.-s  .w  or  a'trr  lu.',   1    n'ti.  a.hl 
hf'ore  CA  !,'.';t  1    :y^8  iai  Ph>s,i  h\  Disaster 
Home  Loans   C)t;e  pen  ep.t  '  !  v  |  on  the  ''irst 
Sin.lXlO  to  repair  or  r»>piai  e  primary  residence 
or  personal  property,  three  percent  (3 V)  fn)m 


SlOfXJi)  ip  1(1  W<),a)0,  and  the  Old  Formula 
Rale  on  an>  repair  or  replacement  costs 
exceeding  S40,a)0.  and  the  Old  Formula  Rate 
on  any  repair  or  replacement  costs  exceedmjii 
$40,000,  and  on  any  amounts  used  for 
refinancing 

(b)  Other  Physa  al  Disaster  Loans.  Three 
per<:en'  |3V  )  up  to  $250,000  and  the  Old 
Hurmula  Rate  thereafter; 

{■.]  Loans  'or  Economic  Iriury  Resulting 
from  a  Physical  Disaster:  Three  percent  (3%) 
up  to  $250,000  and  the  Old  Formula  Rate 
thereafter 

(d)  .-Ml  other  Economic  Jn/ury  Umns  Old 
Formula  Rate: 

(b)  Disasters  on  or  after  October  1.  1978. 
and  before  July  2.  1980.  (a)  Physical  Disaster 
Home  Loans  Three  percent  (3%)  for  loans  to 
repair  or  replace  a  primary  residence  or 
personal  property,  up  to  $50,000  and  $10  (XXI, 
respeitiveU    but  not  to  exceed  $55,000 
combined  The  Old  Formula  Rate  applies  to 
amounts  in  excess  thereof  and  also  applies  to 
homes  other  than  primary  and  owner- 
occupied  1-4  residences. 

(b)  Physical  Disaster  Business  Loans: 
Where  SBA  determines  that  the  small 
concern  is  unable  to  obtain  Credit  Elsewhere 
(see  }  123  22  for  definition),  five  percent  |5'^^.|, 
but  the  Old  Formula  Rale  for  the  refinaniing 
part  thereof  Absent  such  determination,  the 
Old  Formula  Rale  applies 

(^1  Disaste."^  continencinjii  on  or  after  July 
2.  198U.  ami  before  .^Jtiust  l.l  1981  Same  as 
in  (6|  above,  except  that  loans  to  businesses 
dtile  to  obtain  Credit  Elsewhere  were  made 
at  the  Adjusted  Treasury  Rate,  as  defined  in 
$  123  3. 

(fl)  Disaster  commencing  on  or  after  August 
IJ.  1981.  and  br fore  0<  toher  1.  1982.  (a) 
Physical  Dis.ister  Home  Loans  Where  SI5.A 
determines  that  ihe  applicant  is  able  to 
obtain  Credit  Elsewhere,  the  Adjusted 
Treasury  Rate  as  defined  in  {  123  3   V\here 
SB.A  determines  that  the  applicant  is  unable 
to  obtain  Credit  Elsewhere,  nut  to  exceed  the 
lesser  of  one  half  the  adjusted  Treasury  Rate 
or  8%  per  annum. 

(ii|  Physical  Disaster  Business  Loans 
\r\here  SB.A  determines  that  the  applicant  is 
,iMe  to  obtam  Credit  Elsewhere,  a  rate  not 
exMeding  the  rate  prevailing  in  the  private 
market  for  simil.ir  loans  and  not  exreediny 
the  maximum  interest  rate  for  loans 
guaranteed  under  sei  tion  7|a)  of  the  Small 
Business  Ai  t   Where  SB.A  determines  that  the 
applicant  is  unable  to  obtain  Credit 
Ki^ewhere  a  rate  of  8%  per  annum. 

(  did  log  of  Federal  Domestic  Assistance  No. 
"i4  iXie  Physii  al  Disaster  I.<ian8) 

DdlMd    |uiy  Ifi.  Um4. 
Robert  A.  Tumbull. 
.\cting  Administrator 
|FR  Doc  Si-ZI  J15  FiW  S-iO-M.  8  «5  amj 
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DEPARTMEhfT  OF  THE  INTERIOR 

Rs^  and  Witdlit*  S«rv>c« 
50  CFR  Part  1 7 

Endang«r«d  and  Threatened  WildJife 
and  Plants;  Pub4lc  Hearing  and 
Reopening  of  Comment  Period  on 
Proposed  Endangered  Status  and 
Critical  Habitat  for  ttie  Desert  Pupfish 

aqency:  Fish  and  Wildlife  Service. 

Interior 

ACTHMC  Proposed  rule;  notice  of  public 
heanng.  and  reopening  of  comment 

period. 

summary:  The  U.S.  Fish  and  Wildlife 

Service  gives  notice  that  a  public 
heanng  will  be  held  on  the  proposed 
determination  of  endangered  status  and 
critical  habitat  for  the  desert  pupfish 
ICypnnodon  macularisj.  This  fish  is 
found  in  the  desert  sections  of 
Cdhfornia.  Arizona,  and  adjacent 
.Mexico  This  hearing  and  reopening  of 
comment  period  will  allow  comments  on 
this  proposal  from  ail  interested  parties. 

OATis;  Beginning  August  13,  1984,  the 
nimment  period  on  the  proposal  is 
reopened.  The  public  hearing  will  be 
held  from  7  to  9  p  m  PDT.  on  Thursday. 
.AuKust  30.  19fl4.  in  Impenal,  California. 
The  ct)mment  period  which  closed  on 
luiy  ifi.  1984  IS  reopened  until 
September  14,  1984. 

ADDRESSES:  The  public  hearing  will  be 
heid  at  the  Imperial  Airport  Conference 
Room  (Terminal  Building),  Imperial 
County  Airport.  1101  Airport  Road. 
Imperial,  California  92251.  Comments 
and  materials  should  be  sent  to  the 
Regional  Director.  U  S  Fish  and  Wildlife 
Ser\  ice.  Lloyd  500  Building,  500  N.E. 
.Multnomah  Street,  Suite  1692.  Portland. 
C)re>;i!R  ^"'122  Comments  and  materials 
rt'i  ei'ved  v\  .1  tit-  available  for  public 
inspection  during  riurmal  business 
hours  by  appointment   at  the  Regional 
Fndangered  Species  Division  at  the 
abo\e  R^■g:^J^dl  Offii  e  dddrt'^-, 

FOR  FURTHER  INFORMATION  CONTACT; 


For  infnrrr.tit) 


'in  *h*^ 


piiShc  hearing, 


con'a( :t  Cail  kobetich.  Project  Leader, 
r  S  Fish  and  Wildlife  Service, 
Sacramento  Endangered  Species  Office. 
imo  Cottage  Way,  Room  E-1823. 
Sacramento.  California  95825  (916/484- 
49)5  or  FTS  468-4q3,S' 

SUPPLEMENTARY  INFORMATION: 

Background 

The  current  distribution  of  the  desert 
pupfish  is  restricted  to  a  few  areas  in 
California,  Arizona,  and  Mexico.  This 
fish  is  threatened  by  habitat  loss  and 


competition  for  food  aiuj  space  with 
.  ■  exotic  fishes.  A  proposal  of  endangered 
Status  with  (.nticdl  habitat  for  the  desert 
pupfish  was  published  in  the  Federal 
Register  |49  FR  20739)  on  .Vlay  la  1984 
Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973,  as  amended. 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On  )une 
18.  1984.  a  public  hearing  on  this 
proposal  was  requested  by  Mr  I.owell 
O.  Weeks,  General  .Manager  Chief 
Engineer,  Coachella  Valley  Water 
District.  The  Service  has  scheduled  this 
hearing  for  August  30,  1984,  from  7;00  to 
9:00  p.m..  at  the  Imperral  Airport 
Conference  Room,  Imperial.  Cahfornia 
Those  parties  wishing  to  make 
statements  for  the  record  should  have 
available  a  copy  of  their  statements  to 
be  presented  to  the  Service  at  the  start 
of  the  heanng  Oral  statements  may  be 
limited  to  5  or  10  minutes,  if  the  number 
of  parties  present  that  evening 
necessitates  some  limitation.  There  are 
no  limits  to  the  length  of  written 
comments  presented  at  this  hearing  or 
mailed  to  the  Service. 

The  comment  period  on  the  proposal 
originally  closed  on  )uly  16. 1984.  In 
order  to  accommodate  the  hearing,  the 
Service  also  reopens  the  public 
comment  period.  Written  comments  ma\ 
now  be  submitted  until  September  14. 
1984.  to  the  Service  office  in  the 
AOORCSSES  section. 

Author 

The  phauiry  author  of  this  notice  is 
Carolyn  Bohan.  U.S.  Fish  and  Wildlife 
Service.  Uoyd  500  Building,  500  N.E. 
Multnomah  Street.  Suite  500.  Portland, 
Oregon  97232  (503/231-8131). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Specie*  Act  of  1973  (16  U.S  C. 
1531  at  »eq..  Pub  L  93-205,  87  Stat.  884;  Pub 
L.  94-359,  90  Slat.  911;  Pub  L.  95-632,  82  Slat 
3751:  Pub  L  96-159,  93  Stat.  1225;  Pub.  L  a?- 
304,  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  August  9. 1984. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

IFH  Doc  84-Z1621  Pll«d  VtO-M:  1200 pm| 
BtCLIMG  COOC  4310-5S-M 


50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  PuMic  Hearing  and 
Reopening  of  Comment  Period  on 
Proposed  Endangered  Status  and 
CrWcal  Habitat  for  the  Wafner  Sucker 

AGENCY:  Fish  and  Wildlife  Service. 
Intenor. 

ACnOM:  Proposed  rules;  notice  of  public 
hearing,  and  reopening  of  comment 
period. 

summary:  The  U.S.  Fish  and  Wildlife 

Service  gives  notice  that  a  public 
heanng  will  be  held  on  the  proposed 
determination  of  endangered  .status  and 
critical  habitat  for  the  Warner  sucker 
[Catustomus  warnerensis],  and  that  the 
comment  period  on  the  proposal  is 
reopened  This  fish  is  found  in  the 
Warner  Valley  of  south-central  Oregon. 
This  hearing  and  the  reopening  of  the 
comment  period  will  allow  comments  on 
this  proposal  to  be  submitted  from  all 
interested  parties 

DATE:  Beginning  .'\ugust  13,  1984,  the 
comment  period  on  the  proposal  is 
reopened.  The  public  hearing  will  be 
held  from  7  to  9  p  m,  on  Wednesday, 
August  29.  19H4.  in  I.akeview.  Oregon. 
The  rnmmenl  period  which  originally 
closed  on  July  20.  1984.  now  closes 
September  13.  1984. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Lake  County  Community 
Center.  11  North  "G"  Street.  Lakeview, 
Oregon  97630.  Written  comments  and 
materials  should  be  sent  to  the  Regional 
Director,  US  Fish  and  Wildlife  Service, 
Lloyd  500  Building,  .500  .NE.  Multnomah 
Street.  Suite  1692.  Portland.  Oregon 
97232.  Comments  and  materials  received 
will  be  available  for  public  inspection 
during  normal  business  hours,  by 
appointment,  at  the  Regional 
F.ndiingered  Species  Division  at  the 
above  Regumal  Office  address 
FOR  FURTHER  INFORMATION  CONTACT: 

I  or  information  on  the  public  hearing, 
contact  Gail  Kobetich,  Project  Leader. 
U.S.  Fish  and  Wildlife  Service, 
Sacramento  Endangered  Species  Office, 
2800  Cottage  Way,  Room  E-1823, 
Sacrdmento  California  95825  (916/484- 
4935  or  rrS  4B8-4Q:t^l 

SUPPLEMENTARY  INFORMATION:        .      •      -i    ^ 

Background  -...•...• 

The  Warner  sucker  is  found  only  is 
several  lakes  and  their  tributary  streams 
in  the  Warner  Valley  of  south-central 
Oregon.  The  fish  is  threatened  by 
habitat  alteration  and  competition  form 
exotic  fishes 

A  proposal  of  threatened  status  with 
critical  habitat  for  the  Warner  sucker 
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was  published  in  the  Federal  Regbter 

(49  FR  21383)  on  May  21. 1964. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973,  as  amended. 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On  ]une 
15. 1984.  a  public  hearing  on  this 
proposal  was  requested  by  Mr.  James 
Lynch,  Attorney  at  Law,  for  the  Warner 
Valley  Association,  the  Hart  Lake 
Water  Users,  the  Honey  Creek  Water 
Users,  and  the  North  Warner  Grazing 
Association.  The  Service  has  scheduled 
this  hearing  for  August  29, 1984.  from 
7:00  to  9K)0  p.m..  at  the  Lake  County 
Community  Center,  Lakeview,  Oregon. 
Those  parties  wishing  to  make 
statements  for  the  record  should  have  a 
available  a  copy  of  their  statements  to 
be  presented  to  the  Service  at  the  start 
of  the  hearing.  Oral  statements  may  be 
limited  to  5  or  10  minutes,  if  the  number 
of  parties  present  that  evening 
necessitates  some  limitation.  There  are 
no  limits  to  the  length  of  written 
comments  presented  at  this  hearing  or 
mailed  to  the  Service. 

The  comment  period  on  the  proposal 
originally  closed  on  July  20, 1984.  In 
order  to  accommodate  the  hearing,  the 
Service  also  reopens  the  pubhc 
comment  period  .  Written  comments 
may  now  be  submitted  until  September 
13, 1984,  to  the  Service  office  in  the 
ADDRESSES  section. 

Author 

The  pnmary  author  of  this  notice  is 
Carolyn  Bohan.  U.S.  Fish  and  Wildlife 
Service.  Lloyd  500  Building.  900  NE. 
Multnomah  Su^et.  Suite  500.  Portland, 
Oregon  97232  (503/231-6131). 

Authority 

The  authonty  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  el  seq..  Pub.  L  93-205,  87  Stat  884:  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  9S-632.  92  StaL 
3751;  Pub.  L  96-159.  93  Stat.  1225:  Pub.  L  97- 
304.  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  August  9, 1984. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50  CFR  Part  17 

EndanQared  and  Ttiraatanad  Wlidlifa 
and  Planta;  Public  I  laailng  and 
Extanalon  of  Conwnant  Period  on 
Propoaad  Endangered  Statue  and 
Critical  Habitat  for  tfte  Alabama  Beach 
Mouaai  Perdldo  Key  Beach  Mouse,  and 
Choctawhatchee  Bepch  Mouee 

AQCNCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of  public 

hearing  and  extension  of  comment 

period. 


f:  The  Service  gives  notice  that 
a  public  hearing  will  be  held  on  the 
proposed  determination  of  endangered 
status  and  critical  habitat  for  the 
Alabama  beach  mouse,  Perdldo  Key 
beach  mouse  and  Choctawhatchee 
beach  mouse,  and  that  the  comment 
period  on  the  proposal  vnll  be  extended. 
DATES:  The  public  hearing  will  be  held 
on  August  28, 1984.  from  7:30  p.m.  to 
10:00  p.m.  Comments  on  the  proposal 
must  now  be  received  by  September  7, 
1984. 

AOORCSSCS:  The  public  hearing  will  be 
held  at  the  Gulf  State  Park  Resort,  State 
Road  182.  Gulf  Shores,  Alabama. 
Written  comments  and  materials  should 
be  sent  to  the  Superior,  Endangered 
Species  Field  Station,  U.S.  Fish  and 
Wildlife  Service,  2747  Art  Museum 
Drive,  Jacksonville,  Florida  32207. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  this  address. 

FOM  RIRTHCR  INFORMATION  CONTACr 
Mr.  David  J.  Wesley  at  the  above  Field 
Station  address  (904/791-2580  or  FTS 
946-2580). 
8UFPLEMCNTARY  INFORMATION: 

Background 

The  Alabama  beach  mouse 
(Peromyscus  polionotus  ammobates), 
Perdido  Key  beach  mounse  (P.  p. 
trissyllepsis),  and  Choctawhatchee 
beadi  mouse  (P.  p.  allophrys)  are  small 
mammals  restricted  to  the  Gulf  Coast 
sand  dune  habitat  between  Fort  Morgan, 
Baldwin  County,  Alabama,  and  Shell 
Island.  Bay  County,  Florida.  The  three 
subspecies  are  jeopardized  through  the 
destruction  of  their  sand  dune  habitat 
by  residential  and  commercial 
development  recreational  activity  and 
tropical  storms.  In  the  Federal  Register 


of  June  7, 1984  (49  FR  23794-23804).  the 
Service  issued  a  proposed  detennination 
of  endangered  statiu  and  critical  habitat 
for  the  three  manunals.  The  period  for 
submission  of  public  comments  on  the 
proposal  was  originally  scheduled  to 
last  until  August  6, 1964. 

Section  4(b)(5)(E]  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On  July 
5, 1984,  the  Service  received  a  letter 
from  Mr.  James  D.  Bradley,  Executive 
Vice  President  Alabama  Gulf  Coast 
Area  Chamber  of  Commerce,  requesting 
a  hearing  on  the  proposal  to  determine 
endangered  status  and  critical  habitat 
for  the  Alabama  beach  mouse,  Perdido 
Key  beach  mouse,  and  Choctav^atchee 
beach  mouse.  The  Service  has  scheduled 
this  hearing  for  August  28, 1964.  from 
7:30  p.m.  to  10:00  p.m.  at  the  Gulf  State 
Park  Resort  State  Road  182.  Gulf 
Shores,  Alabama.  Those  parties  wishing 
to  make  statements  for  the  record 
should  have  available  a  copy  of  their 
statements  to  be  presented  to  the 
^Service  at  the  start  of  the  hearing. 

In  order  to  accommodate  the  hearing, 
the  Service  also  extends  the  public 
comment  period  on  the  proposal 
Written  comments  may  now  be  received 
until  September  7, 1964,  to  die  Field 
Station  address  given  above. 

Author 

The  primary  author  of  this  notice  is  Ms. 
Robin  H.  Fields  of  the  Field  Station  addreM 
given  above. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.:  Pub.  L  93-205,  87  Stat  884:  Pub. 
L  94-359,  90  SUt  911;  Pub.  L  95-632.  92  SUL 
3751;  Pub.  L  96-159,  93  Stat  1225;  Pub.  L  97- 
304.  96  Stat  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  August  9, 1984.  " 

G.Ray  Araett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  S4-Z1B23  PUmI  S-10-S«  120)  pin| 
MLUNQ  COOC  M1»-«»-H 


VOL 


4  9 


ss 

157 


AG 
1  3 


1984 


UMI 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCMPnONS  AND  ORDERS 

Subscrtptioiii  fpiAjlK.) 

Ptoblens  wrth  •ubsci  ipUuiis 
Stibscriptiong  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  TO.  CFR  volumes 
PtiHic  laws  (Slip  iaws) 

PUBLICATIONS  AND  SERVICES 

IMIy  Fcdvral  RagMw 

General  Information,  index,  and  finding  aids 

PnHic  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specfficatjona 

Cod*  of  Federal  RegulaUam 

General  information,  index  «nd  fiadiBg  aids 
Printing  schedules  and  pricing  inforaation 

Law* 

Indexes 

Law  numbers  and  dates 

Pr**id*ntlal  Documant* 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Unttsd  Stat**  Qov*nnMnl  Manual 

Otiiar  Servic** 

Library 

Privacy  Act  Compiiation 

TDD  for  the  deaf 


202-783-3231 
27S-3054 
523-5240 
783-3238 

275-2887 
275-3030 


528^5327 

523-5215 
523-5237 
523-4237 
523-4534 

523-3408 

523-5227 
523-3418 

523-5382 
523-5282 
523-5268 

523-5230 
523-5230 
523-5230 

523-5230 

523-4986 

823-4534 
S23-«228 


FEDERAL  REfitSTER  MQES  AND  DATES,  AUGUST 


30679-30910 _ 1 

30911-3tO50 2 

31051-31254 3 

31255-31388 6 

31368-3 1«58 _ 7 

3*658-3 1«44...„ 8 

31845-32052. 9 

32053-321 7a.._ tO 

321 71  -32322 13 


Federal  Register 

Vol.  49.  No.  157 
Monday,  August  13,  MM 


CFR  PARTS  AFFECTED  DURING  AUGUST 

At  8)6  end  of  each  month,  the  Offioe  of  the  Federal  RegiSlBr 
pubMie*  **paratety  a  List  of  CFR  Sectioas  Affactad  4LSA),  whicti 
lists  parts  and  sections  aftacted  by  documertts  put)li8tied  since 
ttte  fevision  date  of  eacb  title. 

3CFR 

EMCMthrs  Ordara: 

Oeoambar  12,  1917 
(Amended  by 
PLO  M62). 


5CFR 

Ch.  XIV _.. 

1201... 

-..  31051 

32072 

7CFR 

726 ™ 

31052 

800 

30911 

906 

31389 

910 31054, 

921 

31255.32171 
31255 

930 

31366 

856. 

31257 

1036- 

3205S 

1139 ™ 

1207 

32054 

31390 

1960 

Ch.  IV 

31258 

1 

312M 

2 

30911 

301 

32207 

319 

32207 

402 

31696 

403 

31696 

404 

31696 

408 

31696 

406 

31696 

410 

31696 

411 

413 

31696 

414 

31696 

415 

31696 

418 

31696 

417 

418 

31696 

419 

31686 

420 

421 

31698 

31696 

42? 

31408 

423 

_31696 

424 

31698 

425  „.. 

_.316e6 

427 

31686 

4a8..- _ _.. 

428. 

— 31696 

31696 

430 

31696 

431 

31696 

43t._ „ 

433 _ 

434 

435 

436 

31698 

- 31698 

31696 

..31698 
31698 

437 

31696 

438 

S1686 

436._ 

31698 

440 

31696 

441 

81696 

442 

443 

.30964,  31696 
31686 

444.  .... 

31696 

445 

31696 

446  .... 

31696 

447 

31606 

800  .  .. 

32074 

810.- 

907 

.31432 

,  31697,  32077 
32000 

9oe._ 

^?060 

1004. 

^?9()9 

1006. 

1007 

.30720,  31072 
31072 

ion 

31072 

1012 

.3072a  31072 

1013-.... 

31072 

1046 

31072 

1076 

-  90964 

1093-.... 

31072 

1094_.... 

31072 

1096 

31072 

1097 

31072 

1096-.... 

31072 

1099-.... 

31072 

1102-.... 

31072 

1108 

31072 

8CFR 

100 

.31054.  31845 

205-  .... 

30679 

238  ..- 

31258 

Propoesd  Rules: 

239...- - 

. 31283 

8  CFR 

78 

31659 

81 

„  31055 

3t« 

381. ._ 



32055 

32055 

10  CFR 

9 

31259 

25 

.32171 

600.- 

31390 

56 

55 

RutSK 

30726.  31432 
31700 

73 

1017- 

.30726. 

30735.  30738 
31238 

12  CFR 

7 

..  .   .30320 

701 

SOI 

.30679.30682,30683 

8<V                   319Q9 

721 

'¥>Vft 

741 

"^740 

745 

« 

30740 

11 


Federal  Register  /  Vol    49,  No    157  /  Monday,  August  13.  1984  /  Reader  Aids 


13CFR 

lOi 


^23  

l*TOpo— d  RuMc 

129 

14CFR 

39.- -   3iO6'^3'05i 


71. 


30688,  31060 


3'66C 
323 1 0 

31899 


3166C 
31661 

31259 
31664 

30923 


97  

IVopo— d  Rui««: 

23. — 32300 


2Su 


39.. 


31830 

31295 


71. 


.30965,  31074 
31433,  31702  3170 
32083 
.   31075-31C    31298, 
31434 

73. 3 1 435 

121 31298   32306 

152 

221 

223 


2S0 

298 


310^8 

30742 

._ 30746 

30^42 
.30742.  31439 
3C''42 


32056 


270 31062 

274 _.. 


1 
240- 


32058 
31846 
31S46 
31064.  32056 

32058 

31442 

31300 


O   I 


19CF« 

6 

12 


31259  32172 
321 '•2 

31705 


18._ 


19„. 
141.. 
143.. 


144_ 
148- 


151. 


,..31248 
-.31248 
...  3 1 248 
-.31248 
...31248 
-.31248 
-.31248 
...31248 
_31850 


20CFR 
626. 


627.. 

628 

629.. 

630. 


...31664 

-.31664 
-.31664 
-.31664 
-.31664 


21  CFR 

'  4      30688 

16 321 72 

74 31852 

Si  30926   30926   31852 

62        31862 

105 321  73 

1  78  30689 

184 3206C 

193 30702   31666 

6 1 0 :_.  3 1 065 

522 3206 1 


558 30927 


'240 
1308.. 


3 ''065    31280 

3'281. 32061 

31667 


3 1  394 

31065 

32062,  32064 

1 3 1 6 321 74 

Proposed  RutM: 

101  .31301.32216 

106 32218 

510 3  1  444 

1 308 „ _ 30  7  48 


23  CFR 

630     


24  CFR 

40 

52 

105.. 

111.. 

115 

200 

207. 

251.. 

255 

290 

5^0 

811 

850    , 

880 

881 

882    , 

883 

884    . 

886    . 

965 

968 

1700 

1710 

1730 
3280 


- 31079 


.31620 

32174 

32042 

32042 

32042.  32049 
3'853-31867 

32174 

......32016 

......  321 '4 

.31868 
31069 

32174 

32174 

31396 

3 '396 

31858 

31395 

31396 

31286 

.31399 

.31860 

31366 

31372 

.31366 

.31096 


.-31281 

.  3 '28' 

31281 

.  31281 
31281 


.31366 


PropOMd  Rul««: 
203 

570      

3282  

2«  CFR 

1  

PropOMd  RuiM: 


.31444 
.31446 
.32219 


.32175 


1 

5 

27  CFR 

4 

5 


309"! 


31060.  31086 
31080 


Propo— <i  RuMk 

9 


.31667 

.31667 

31667 

32223 


29  CFR 

0 


29  CFR 

160'     .... 

162-  

1949  

1952     ... 


.31410 
.31411 
.32065 
.31676 


30  CFR 

8  70... 

931 _..._„„., 

935 

946      

Propo«>d  Rut*«: 
913 

935 

^38 

943 

950 


.31412 
.30689 
.31676 
.30927 

.31448 

.31912 

31913 

30972 
30973 


31  CFR 


.32066 


Proposed  RuIm: 
210   

222      _ 


,.-..31460 
31454 


32  CFR 

58 _ 

65 

224   Zl 

2003  31412 

Proposed  Rules: 

156    31455 


31862 
31862 
31864 

31865 


33  CFR 

"DO 


30930- 30932,  31286 
31866  32175-32176 
31287 
30933.  31867 
32177.  32178 
30934 


110 

117 

165 31286 

401 

Propossd  Rules. 

72  32228 

100  30974,  30975   31459 

117 30976,  30977 

165 30978 


34  CFR 

8 _. Z.1 

10 

67 ZZ 

222 

621 

Proposed  RutSK 

200  

204 — 


31679 
3'679 
31679 
31868 
316^9 
.31628 
.31679 

.31914 
.31918 


35  CFR 


.31070 


36  CFR 

264.- -.31413 

Propossd  Rutec 

9  31066 


37  CFR 
Proposed  Rules: 


,30749.  31460 


.32066 


M  CFR 

2 - 

Proposed  Rules: 


30691 
30979 


39  CFR 

262         30693 

40  CFR 

Ch.  1 31680 

52  30694,  30695.  30696 

30694,  30936,  31413-31416. 

31683-31687,  32180-32184 

81 30697,  30698.  31689 

87. 31873 

122. 31840 

1 23 31840 

147 30698,  31875 

152 30884,  30909 

162 30884 

180            30699,  30700,  30701 
31690-31694 
„ 31417 


271 „., 

403 31212 

704  32067 

Proposed  RuIm: 

Ch  I  - 31706 

50 3 1 923 

52 3 1 086 

80 - 31032 

81  31091,  31093 

1 22. _. 3 1 843 

124 31462 

126 31462 

180 30751,  31716.  32086- 

32088 

2  70 - 3 1 094 

27 1 3 1 30 1 

455. - 30752 

763 31302 

773    - 31302 

41  CFR 

101-19  - 31625 

Proposed  Rutee: 

101-11      31302 


42  CFR 

57  


30702 


43  CFR 

2880  31208 

Public  Lend  Orders: 
6428  (Corrected  by 

PLO  6561) 32068 

6558       31695 

6559 31876 

6560 32068 

6561 32068 

666Z „ 32068 

Proposed  Rulec 

1880 - 31473 

2650 3 1 475 

2880 31094 

44  CFR 

64 30708   32190 

Proposed  Rules: 

6"  -....31095 


45  CFR 

1622 „. 

4«  CFR 

61      

63    

Proposed  Rulee: 


30939 


32192 

™ 32192 

- 32229 


1 

Ffldanllta^rter  /  V«l  mNo.  1S7  /  UoadBf.  AvgMl  »,  19M  f  9ami6m  Aids 

* 

HI 

47CFW 

Ch.  1 

30710 

2 

_ 30943 

3?ia4 

73 -.-30712,  30»46.  31288, 

31289.31877,32201-32204 

81 32194 

83.._ 32069. 32t«4 

87 3?r94 

90 32194 

»7 _ 

_ _.  321*4 

O.I 

.31115.31026 
.31115.31716 

22 

69 

73 _ 30752 

31119 
3171S 

81 

31118 

-30760,  31115. 
.31303-31307, 
^1731,32237 
.31115.31734 
.31734.31736 
31734 

83 

87  . 

90 _      

„  31 115 

aCFR 

513 

ns 

49CFR 

1    

32204                                                                                                                  .                     ,^ 

3t898 

31290 

575. 

1011 _• 

1115         

32068 

31070 

31070                              .^                                                                         -                       - 

1160 - 

ProyoMd  RutM: 
J  72.        ..._  

_ 31070 

.„ 32090 

173. 

174. 

39X 

32090 

_ 32090                                                                                                                                    -   .     .    .. 

30980 

571 „ 

21740 

MCFR 

10 31290 

1 7 „ 31418 

20 „ 31 421 

250 31657 

285 30713 

630 32205 

638 31427 

652 30946,31430 

854 307t3 

658 30713 

681 30948.  31430.  32205 

662 312»1 

663 30948.  31431 

K74. _... „.  30951 


17- 31112,32320,  32321 

651 31307 

61 1 - 32242 

663 -._ 32242 

UST  OF  PUBUC  LAWS 

Not*:  ^to  public  bills  «fhich 
tiave  bdcome  law  were 
received  by  the  Office  of  the 
federal  Register  lor  tnduaioR 
in  todays  Uet  af  ^ubUc 


Last  List  |uly  28,  1964. 


IV 


Fedenl  Register  /  Vol.  49,  No.  157  /  Monday,  August  13,  1984  /  Reader  Aids 


CFR  CHECKLIST 


The  checfclBt,  prepared  by  the  Oftice  o«  the  Fodefal  Reqtstef  ts 
pubtehed  nweekJy  It  is  arranged  m  the  order  o*  CFR  titles,  pnces 
and  revsion  dates 

An  astertsii  (*)  precedes  each  entry  that  has  been  issued  sints  last 
week  and  which  s  now  avaitabte  for  sale  at  the  Government 
Prmtwig  Office 

New  units  issued  dunng  the  wee*  are  announced  on  trie  Cxii  ii  cover 
ol  the  daily  F«d*rai  Rvglstw  as  they  becorne  available 
A  checklist  of  ctjn-ent  CFR  volumes  comprising  a  complete  Cf^  H  s«i 
also  appears  n  the  latesi  issue  o«  the  LSA  (LjsI  of  CFR  Sections 
Affected),  which  s  revtsed  mont^ty 

The  annual  rate  for  subscription  to  all  revised  yoicrrves  s  $550 

domestic,  $137  50  addrtiooal  for  foreign  mailing 

Order  (rom  Superintendent  of  Documents,  Government  Pnnting 

Office.  Washington.  D  C   2O402   Charge  orders  (VISA.  Mdster(',ari 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  or'ler 

desk  at  (202)  783-323S  from  SOCaTi   to400p'Ti   east»»fn  time, 

Monday — Fnday  (except  "xiiidays) 

TWI*  Ptk*         H«vl»ion  Data 

1,  2  (2  R*s«r>««J)  ...„ _„ V6  (»  joi    1     !984 

3  (19S3  CompAmor  and  P<m  100  and  101) 7  00  Xn    !     1'584 

4 12  OC  w     !     1^84 

5  Pvtx: 

'    "'«       13  00  icn  W84 

311199  !S(>«3«^  Supplwwnf) „      Nona  >ar     ':     '9U 

l?00-fnd,  6  i6  R««r.«<i) 6  JC  kmi         ;Q84 

7Parts: 

0-45 13  00  iai  i  1984 

46-51 12  00  JOT  I  1 9*4 

55 14  OO  (or  !  1984 

53-209 13  00  Jon  1  1984 

2IO-?9<>     13  00  JOT  I  1984 

300- 3W 7  SO  Kn  1  1984 

40(M)99 13  00  JOT  !  1964 

700-899 13  00  A«i  I  1984 

900-999 , 14  00  Joi  1  1984 

1000-1059 17  X  )«,  t  1984 

1060-1119 ___.  9  50  Jar  1  1984 

"20-1199 7  SO  k»  1  1984 

1200-1499 ,3  00  wr  1  1984 

1S00-1899 6  00  JOT  1  1984 

1900-1944 ,4  00  ioT  1  1984 

1945-tiid ,3  00  J<K  I  1984 

•                  7  00  )<»i  1  1984 

9  Parts: 

1-199 ;]  X)  ja<     I     '984 

''•-*^ 9.50  J«».  I,  1984 

10  Parts: 

'>-''' . 14  00  Kn  1  1984 

200-399 12  00  ot  i  1984 

400-499 ,2  00  J«»  l  1984 

500-bid      13  00  Jot  1  1984 

^^                7  SO  Apr  1  1984 

12  Parts: 

'-'•W 9  OO  )«,  1  1984 

MO- 299 14  00  (Ol  1  1984 

300-499 9  SO  kw  i  '984 

500-t«rf ,4  00  )an  1  1984 

13    13  00  >a\  ]  .984 

14  Parts: 

'-59 — _..  13  00  )<»  1  1984 

*0-l39 ,3  00  jOT  1  1984 

140-199 7  00  Jan  1  1984 

200-1199 13  00  Jai  1  1984 

1200-6«d 7  SO  j<»  I  1964 

15  Parts: 

0-299 7  00  Jdi    I     1984 

300-199 13  00  jCTi    1    1984 


TItia 
400-tnd 

18  Parts: 

0-149 

150-999.... 

1000-^nd... 

17  Parts; 

1   239    

24a-w 

18  Parts: 

1    149 


Price 
12  00 

900 

950 

1300 

800 
700 

700 


1  SO- 399 ._ „ „ 8  00 


400-liid.. 
It 


20  Parts: 

1-399  

•400-499 
SOO  €nd 

21  Parts; 

!    99       

IQO-  169 

17a  199 

200  ?99 

300  499 

SOO  S99 

600  799 

300^  1299 

I  300  tnd 

22 

23 

24  Parta- 

0  199 
700-499. ._. 

SOO  699 

•700- 1699. 
1700-^nd...., 
•25 


26  Parts: 

55   10-1    169 „., 

5  5  1  1 70-  1  300 

5  5  1  30  M  400 
5  5  1  40 1  1  SOO 
55  1  SOl-1  640 
§5  1  641-1  8S0 
•55  1  851-1  1200 

5§  1  1201 -fad 

2  29      

•30-39   

4&  299  

300-499  . 
SOO- 599  ... 
600-tnd   .„ 

27  Parts: 

•1    199   .... 


650 
850 

7  50 
1300 
14  00 

900 

12  00 
1200 

4  25 
14  00 

13  00 
600 
9  50 
600 

1700 

13  00 

800 
800 
600 
12  00 
950 

14  00 

14  50 
10  00 

7  50 
1300 
1200 
12  00 
14  00 
17  00 
1300 

900 
14  00 

9  50 

800 

5  50 

1300 


200-tnd...„ 6  50 


700 

800 
5  50 
800 
550 


28  _„ 

29  Parts: 

0-  99       „ „ 

1 OO^  499 

50&  899 

90O  1 899 

1 90a  1 9 1 0 „ 8  50 

191 1-1919       4  50 

1920-tnd 8  00 

30  Parts: 

0-199     7  00 

700-699 5  50 

700-tnd „ 13  00 

31  Parts: 

0-  199    6  00 

200^  fnd „„ „ „.      6  50 


ftovWon  Data 

Jan  1.  1984 

Jon.  1,  1984 

ion  1,  1984 

iiM.  1.  1984 

k^  1.  1983 

Apr  1.  1983 

Apr  1,  1983 

Aiir  1.  1983 

Apr  I,  1984 

Apr  1.  1983 

Apr  1.  1984 

Apr  1     1984 

Apr  1    1984 


Apr  1. 

Apr  1. 

Apr  1, 

Apr  1. 

Apr  1. 

Apr  1. 

Apr  1. 

Apr  1, 


Apr    1 

Apr    1, 
Apr    1, 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 


Apr  1.  1984 

Apr  1,  1983 

Apr  1.  1984 

Apr  1,  1984 

Apr  1,  1984 

Apr  1,  1984 


Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

'Apr  1 

Apr  1 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1980 
1984 


Apr  1.  1984 
Apr  1.  1983 
Juty  1.  1983 

Wy  1.  1983 
Ju>y  1.  1983 
Juty  1,  1983 
July  1.  1983 
Jufy  1.  1983 
My  1,  1983 
July  1.  1983 

Jufy  1.  1983 
Oct  1,  1983 
Oct    1.  1983 

Juty  1,  1983 
Jufy  1,  1983 


Fedwl  Rt^atm  /  Vol  40.  No.  157  /  Monday.  Augmt  13. 1984  /  Reader  Aid» 


r  1,  19«4 
r.  1.  1984 
r.  1.  19M 

I.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 


TWa 

321 

1-39.  Vol.  I t.SO 

1-39,  Vd.  I 13.00 

1-39.  Vol.  ■ 9.00 

40-189 „...  6.50 

190-399 13.00 

400-699 „  12.00 

700-799- „ 7.50 

800-999 _...  «.50 

1000-€nd 6.00 

33  Parts: 

1-199 14.00 

200-6»d 7.00 

34PartK 

1-299 13.00 

300-399 6.00 

400-£nd 15.00 

36 5.50 

36  Parts: 

1-199 6.50 

no-End 12.00 

•37 S.OO 

38  Parts: 

0-17 „ 7.00 

18-£nd 6.50 

30 7.50 

40  Parts: 

0-51 7.50 

52 14.00 

53-80 14.00 

81-99 7.50 

100-149 6.00 

150-189 6.50 

19(V-399.^ 7.00 

400-424 6.50 

42«nd 13.00 

41  Chapters: 

1,  1-1  to  1-10 7.00 

1.  1-11  to  Appendix,  2  (2  Rtsorvwl) 6.50 

3-6 7.00 

7 5.00 

8 4.75 

9 7.00 

10-17 6.50 

18,  Vol.  I,  Ports  1-5 6.50 

18,  Vol.  I.  Porti  6-19 7.00 

18,  Vol.  ■,  Pom  20-52 6.50 

19-100 7.00 

101 „ 14.00 

102-tnd _ 6.50 


Myl 

1963 

Myl 

1963 

Myl 

1963 

Myl 

1963 

Myl 

1983 

Myl 

1963 

Myl 

1983 

Myl 

1963 

Myl 

1983 

My  1 

1983 

Myl 

1983 

My  1 

1983 

Myl 

1983 

Myl 

1983 

My  1 

1983 

My  1 

1983 

My  1 

1983 

Myl 

1984 

Myl 

1983 

Myl 

1983 

Myl 

1963 

Myl 

1983 

My  1 

1983 

Myl 

1983 

Myl 

1983 

Myl 

1983 

My  1 

1983 

Myl 

1983 

Myl 

1983 

Myl 

1983 

Myl 

1983 

My  1 

1983 

Myl 

1983 

Myl 

1983 

My  1 

1983 

My  1 

1983 

My  1 

1983 

My  1 

1983 

My  1 

1983 

Myl 

1983 

My  1 

1983 

My  1 

1983 

Myl 

1983 

TMs 

42PwtK 

1-60 „ 12.00 

61-399 7.50 

- „ 17.00 


4SPartK 

1-999 9.00 

1000-3999 14.00 

4000-M 7.50 

44 12.00 

4SParts: 

1-199 „ „ 9.00 

200-499 6.00 

500-1199 „ 12.00 

1200-£nd 9.00 

46  Parts: 

1-40 „ 9.00 

41-69 9.00 

70-89 5.00 

90-139 _ 9.00 

140-155 „..  8.00 

156-165 9.00 

166-199 7.00 

200-399 12.00 

400-bid 7.00 

47  Parts: 

0-19 12.00 

20-69 14.00 

70-79 13.00 

80-end 13.00 

46 „ 1.50 

49  Parts: 

1-99 7.00 

100-177 14.00 

178-199 13.00 

200-399 12.00 

400-999 13.00 

1000-1199 12.00 

1200-1299 12.00 

1300-tnd „ 7.50 

50  Parts: 

1-199 9.00 

200-bid 13.00 


CFR  Index  and  FffKin9'  Aids.. 


17.00 


Convloto  1984  CFR  »* 550.00 

Micronch§  CFm  Ednioni 

Compteia  Mt  (ont-tinw  maing) 155.00 

Sutocnptioii  (moM  a  issuod) 200.00 

hdmduol  copiM 2.25 


Gel.  1, 

1963 

Od.  1, 

1963 

Oct.  1, 

1963 

Od.  1, 

1963 

Od.  1, 

1963 

Od.  1, 

1963 

Od.  1, 

1963 

Od.  1, 

1963 

Od.  1, 

1963 

Od.  1, 

1963 

Od.  1, 

1963 

Od.  1, 

1983 

Od.  1, 

1983 

Od.  1, 

1983 

Od.  1, 

1963 

Od.  1, 

1963 

Od.  1. 

1963 

Od.  1. 

1983 

Od.  1, 

1983 

Od.  1, 

1983 

Od.  1, 

1983 

Od.  1, 

1963 

Od.  1, 

1983 

Od.  1, 

1983 

•S«pi.  19, 

1983 

Od.  1, 

1983 

Nov.  1, 

1983 

Nov.  1, 

1983 

Od.  1, 

1963 

Od.  1, 

1963 

Od.  1, 

1983 

Od.  1, 

1983 

Od.  1, 

1983 

Od.  1, 

1983 

Od.  1, 

1983 

Jon.  1, 

1984 

1984 

1983 

1984 

1984 

^  No  ORMndnitnls  to  tlM  volufM  wirt  pronwiQOlM  during  Iht  pwiod  Apr.   i,   itoO  to 
Mordi  31,  1981  Tht  OK  volwM  imwd  os  of  Apr.  1,  1980,  iiwutd  b*  rttamai. 

to  Siplimb*  19,  1983.  FEDOAL  REGSTER,  hock  I  (Fadvd  AcquaNo*  Kapub- 


VOL 


4  9 


ISS 

157 


AG 


1   3 


1984 


UMI 


*«,'•- 

'-*■■; 

•V-. 

'>'■■*■ 

r" 

■■i^. 

■    - 

ay-^. 

tytaiMK 


Just  Released 


1^  " 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1984 


Quantity  Volume 


Title  20— Employees"  Benefits  (Parts  400-499) 
(Stock  No   022-003-95328-1) 

Title  25— Indians  (Stock  No  022-003-95346-9) 

Title  26— Internal  Revenue  (Part  1,  §§  1  851- 
1  1200)  (Stock  No   022-003-95353-1) 

Title  27— Alcohol,  Tobacco  Products  and  Firearms 
(Parts  1-199)  (Stock  No   022-003-9536 1-2) 


A  ufTxjiative  cr«ciiitst  crt  ;>B  issuances  apo«ars  9v«f>  Ucxxla-r  »i  tf*  feoorn  R«qn««f  *\  m«  Header  Aids 
*ectioo  in  aodrtiofi  a  cf>ect»»si  3<  current  CFS  vo«jm«s  ccpmonsinq  a  coript«te  ,;f  R  ««i  apoears  9ac^  'Tloot^ 
IT  tt^  lSA  iList  0*  CFR  Sections  Afected) 


Price 

S13.00 

14,00 
14  00 

1300 

Total  Order 


Amount 

$ 


Pfease  do  no(  (ietach 


Order  Form 


Mail  to:  Supenntendent  ot  Documents.  U  S   Government  Pnnting  Office,  Washington,  DC  20402 


Encio9»d  fmd  $  Uake  cdec*  o»  rxxiev  ooef  p«yat>*e 

to  Supenmandenl  o«  Documents  (Ple«»e  do  ocx  tend  c«»^  of 
stamps)  Include  sr  addrtional  26X  kx  ior«igr  mediog 


Ctarga  to  my  Oi|ni«  Aocawt  No. 

MM!  U-D 


VISA' 


OkM  Canl  Ordn  Only 

Total  charges  $ 


OfcJef  No . 


MoslsrOofd 


CreOit           I — r — ■ 
Card  No     LJ , 

E«piraiion  Date 
Month/Vear 


Fii.  in  the  boxes  beiow 

1  I  1  LLIMT 


IZ 


Ptease  send  rT>e  the  Cod*  of  F«<J«nM  RMutetk>n«  pob ideations  i  nave 
setocted  above 


Fof  Offict  U»«  Only 


Name— First,  Last 


Strw 


a«t  address 


_LL 


LU-1 

Company  I 


M  M  M 


name  of  additional  address  me 

-1 1 • J ^-^ i i I ■  i 


Ml    I    I    !    i    !    -    '    '    '    I    I    ■    '    . 


J L 


PL£ASC  PRINT  OR  TYPE 


J 


State 


1     I 


u 
u 


ZIP  Code 

I  M  I 


U 


11 


tncioseo 

To  be  rr^d  lea 

SubSdDliOnS 

Postage 

Foreign  handh^ig 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

ount 


9tach 


)  C  20402 


T 1 

1 

r      Cfi<i'ges 

~- 



VOL 
4  9 


ISS 

157 


AG 
1  3 


1984 


UM 


158 


A  G 


1  4 


1984 


UM 


8-14-8^ 
Vol.  49 


Unitec 
Gover 
Printir 

Of  DOCL 


OFFICIAL 
Penalty  ti 

Federal  F 
(ISSN  00< 


8-14-e4 

Vol.  49  No.  158 


Tuesday 
August  14,  1984 


United  States 
Government 
Printing  Office 

Of  DOCUMENTS 
Washington   D  C     ?040. 


»****»»**:,,^^,,^,^_^j^^ 


Hh 


^bioo 


OFFICIAL   BUSINESS 
Penalty  ley  ;x  vate  js*   $J00 

Feaefai  Pegisief 
(ISSN  009^-6326) 


Postage  and  Fees  PaK: 

U  S    Gove'nmeni  Pnnt.ng  C'Ce 

SECOND  CLASS  NEWSPAPER 


VOL 


4  9 


ISS 
158 


AG 


1984 


UM 


8-14-84 
Vol.  49 
Pages  3: 


8-14-84 

Vol.  49        No.  158 

Pages  32323-32532 


Tuesday 
August  14,  1984 


Selected  Subjects 


Animal  Drugs 

Food  and  Drug  Administration 

Claims 

Housing  and  Urban  Dtveloprnrr,'  DeparLnpnt 

Crop  Insurance 

Federal  Crop  Insurance  CorporJition 

Disaster  Assistance 

Small  Business  Administratiun 

Fisheries 

.National  Oceanic  and  Atmospheric  .Administration 

Food  Additives 

Food  and  Drug  Admm-stra'ion 

Government  Procurement 

General  Services  Administration 

Grant  Programs— Education 

Education  Department 

Marketing  Agreements 

Agricultural  Marketing  Service 

Medical  Devices 

Food  and  Drug  Admimis'ratinn 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Quarantine 

.Animal  and  Plant  Health  !rsnpf;tinn  Seri'ice 

CONTINUED   INSIDE 


II 


Federal  Register  /  Vol.  49.  No.  158  /  Tuesday,  August  14.  1984  /  Selected  Subjects 


Selected  Subjects 


FEDER.M  REGISTER   P:  ;,>-►•:    i,    ,     Vj   r  irtv  through  Fnday. 
iDoi   pubiiS.hed   on   S<i*,r.;d,s    Si.riln.^      ,•    ji:   officidl   holidays), 
by   t.he  OtTice  of  'he   Fedf).   Rci<;s'r      Ndtional  Archives  and 
Records  St-i^.e    C^t-erdi  Strv.tes  Administration.  Washington. 
DC    :04m.   ..r-d.r   "h  Federal  Register  Act  (49  Stat    500.  as 
I  ■  ••    :■".'.    44  L  S  (,    Ch.  15)  and  the  regulations  of  the 
\  :~^    ;,s-v  .-  f  jmmittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distnbution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  DC    20402 

The   ^pde^ai   RpKister  provides  a  uniform  system  for  making 
avai   i     '■  ■■_!  "i^-  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
p  iblished  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest    Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal   Revi'^'T    "mII  be  furnished  by  mail  to  subscribers 
for  $300.00  pe:  vt:<i.-    jr  $150  00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington  DC. 
20402. 


Radio  Broadcasting 

federal  Cornmunic.dJioi'.s  (^():i',r;-,,ssion 

Reporting  and  Recordkeeping  Requirements 

Securities  kud  Fx(  hanxe  Coninii^siDn 

Savings  and  Loan  Associations 

Ffirral  Unnic  \.i,,,r.  H„'ik  B<,ard 

Surface  Mining 

Surfci  e  Mr!   h;  Reclamation  and  Enforcement  Office 
Television  Broadcasting 

'■■■'.'  '-I.  (  .ory: !!!  .ii:  ji  ,it!i!:!>,  (  ,  i''i.'T!>';';!on 

Travel  and  Transportation  Expenses 

Animal  and  ["!;;■  Ilcii';    Inspection  Service 
Uniform  System  of  Accounts 

i-Ld'ji.i.  L;.t,.rg)  Ri^^.^r.^v}  Lummission 


Thefe  are  no  restrictions  on  the  republication  of  material 
appeanng  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


HI 


Contents 


F«deral  Register 

Vol.  49.  No.  158 
Tueaday.  August  14.  1964 


Agricultural  Marketing  Sarvic* 

RULES 
32323     Marketing  orders;  expenses  and  rates  of 

assessments 

Milk  marketing  orders: 
32336         Chicago  Regional 
32336     Oranges  (Valencia)  grown  in  Arizona  and 

California 

PROPOSED  RULES 
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See  Engineers  Corps. 
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f  orrection 
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PROPOSED  RULES 
32370     Control  zones:  correction 
32369     Transition  areas  and  control  zones:  correction 

Federal  Communications  Commission 

RULES 

Radio  broadcasting; 

32357  AM  broadcasting  in  Region  2  [western 
hemisphere);  plan  implementation 

Radio  stations:  table  of  assignments: 
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32359  Virginia 
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32359         Texas 
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Common  carrier  services: 
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Hearings,  etc.: 

32456  Borealis  Broadcasting.  Inc..  et  al 
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AVR  Pipeline  Co.  (3  documents) 
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Columbia  Gas  Transmission  Corp.  (4  documents) 
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Gulf  States  Utilities  Co. 
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B  i:;;^  nolding  company  applications,  etc: 
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Food  and  Drug  Administration 
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.'Xnirndl  drugs,  feeds,  and  related  products: 
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F>Tantel  tartrate 
Food  additives: 

Adjuvants,  production  aids,  and  sanitizers: 

hydroRen  peroxide 

PROPOSED  RULES 

Hfinng  aids:  technical  data  amendments 

NOTICES 

F  1.  d   idditive  petitions: 

SHI  Chemicals,  Inc. 
F  I'tii  :  ir  human  consumption: 

lana.  canned:  identity  standard  deviation: 
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Food  and  Nutrition  Service 
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Foreign-Trade  Zones  Board 
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Government  Printing  Office 

NOTICES 

Meetings: 
32466         Depository  Library  Council 

Health  and  Human  Services  Department 
:^f■^■  Fouu  diRj  Uiug  Administration. 
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RULES 

ii  Uc      f  cderal  claims  collection:  interim 

Interior  Department 

See  c:       1       ;  .M.tnagement  Bureau;  National  Park 
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Enforcpment  Office. 
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OMB  review 
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determining  appropriate  rates;  petition  d?nied 

NOTICES 

Railroad  services  abandonment: 
Seaboard  System  Railroad,  Inc. 

Justice  Department 

5'  ■'     ~  i     :'ircement  Administration. 

NOTICES 

.\„  :;L;y  information  collection  activities  under 
OMB  review 

Pollution  control;  consent  judgments: 
Duralab  Equipment  Corp. 

Labor  Department 

See  also  Pension  and  Welfare  Benefit  Programs 

NOTICES 

y  information  collection  activities  undei 
'.  Mi)  review 
Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   docuTients   having 
general   appircability  and   legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use     1510 

The   Code   of   Federal   Regulations   is  sold 
by  the  SLipenntendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  911,  915,  916,  917,  918, 

921,  922,  923,  924,  925,  928,  945,  946, 

947,  948,  953,  958,  967,  982,  985,  and 

993 

Expenses  and  Assessment  Rates  for 

Specified  Marketing  Orders 

agency:  Agrirultural  Marketing  Service, 

I  SUA. 

action:  Fin.il  rule. 

SUMMARY:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  911,  915,  916,  917,  918.  921.  922, 
92.3,  924.  94,5.  946,  917.  94(5,  953,  958,  967, 
982,  985,  and  993  for  the  1984-85  fiscal 
year,  under  Marketing  Order  925  for  the 
1983-84  fiscal  year.  Marketing  Order  928 
for  the  1984  fiscal  year.  P'unds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers. 

EFFECTIVE  DATES:  April  1, 1984-March 
31.  1985  (§§911  223,  915.223.  921.223, 
922  224,  923.224.  and  924.224);  March  1, 
19B4-Fel)ruary  28. 1985  (§§916.223. 
917  238.  917. 2J9.  917.240.  and  918.221); 
December  1.  1983-November  30, 1984 
(§925.203):  January  1.  1984-December 
31.  1984  (  §  928.213):  June  1,  1984-May  31, 
198,3  (§§953.221  and  985.304):  July  1, 
1984-June  30,  1985  (§§946.237,  947.237, 
948.291,  948.2S2,  958.228,  and  982.329); 
August  1,  1984-Iuly  31.  1985  (§§945.237. 
967.220.  and  993.335). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Dovle.  Chief.  Fruit  Branch, 
¥fk\'.  A.MS.  L'SDA.  Washington,  D.C. 
202.50.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  -Vlanley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  these  actions  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  each 
committee,  established  under  the 
respective  marketing  orders,  and  upon 
other  information. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  showm  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
effective  dates  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  year.  To  enable  the  committees 
to  meet  current  fiscal  obligations, 
approval  of  the  expenses  is  necessary 
without  delay.  Handlers  have  been 
apprised  of  the  provisions  and  effective 
dates  specified  in  this  final  rule.  It  is 
found  that  the  specified  expenses  and 
assessment  rates  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Parts  911,  915, 
916,  917,  918,  921,  922,  923,  924,  925,  928, 
945,  946,  947,  948,  953,  958.  967,  982.  985, 
and  993 

Marketing  agreements  and  orders, 
Limes  (Florida),  Avocados  (Florida), 
Nectarines  (California),  Peaches,  Plums, 
and  Pears  (California),  Peaches 
(Georgia),  Reaches  (Washington), 
Apricots  (Washington),  Cherries 
(Washington),  Prunes  (Washington- 
Oregon),  Grapes  (California),  Papayas 
(Hawaii).  Potatoes  (Idaho-Oregon). 
Potatoes  (Washington).  Potatoes 
(California-Oregon).  Potatoes 
(Colorado),  Potatoes  (Virginia-North 
Carolina),  Onions  (Idaho-Oregon), 
Celery  (Florida),  Filberts/Hazelnuts 
(Oregon-Washington),  Spearmint  Oil, 
Dried  Prunes  (California). 

Therefore,  new  §§911.223.  915.223. 
916.223,  917.238,  917.239.  917.240.  918.221. 
921.223,  922.224,  923.224,  924.224.  925.203. 
928.213,  945.237,  946.237,  947.237.  948.291. 
948.292.  953.221,  958.228,  967.220,  982.329. 
985.304,  and  993.335  are  added  to  read 
as  follows  (the  following  sections 
prescribe  the  annual  expenses  and 
assessment  rates  and  will  not  be 


published  in  the  Code  of  Federal 

Regulations): 

PART  91 1— LIMES  GROWN  IN 
FLORIDA 

§911.223    Expenses  and  ■•••ssmcnt  rat*. 

Expenses  of  $198,000  by  the  Florida 
Lime  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.14  per  bushel  of  limes  is  established 
for  the  fiscal  year  ending  March  31, 1985. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

§  9 1 5.223    Expense*  and  ass***fn*nt  rat*. 

Expenses  of  $200,024  by  the  Avocado 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.11  per  bushel  of  avocados  is 
established  for  the  fiscal  year  ending 
M.irr.h  31,  1985. 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

§  916.223    Expenses  and  assessment  rat*. 

Expenses  of  $2,775,965  by  the 
Nectarine  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.18  per  No.  22D  standard  lug  box  of 
nectarines  is  established  for  the  fiscal 
year  ending  February  28, 1985. 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

tt  917.238    Expenses  and  assessment  rate. 

Expenses  of  $2,580,211  by  the  Plum 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.17  per  No. 
22D  standard  lug  box  of  plums  is 
established  for  the  fiscal  year  ending 
February  28, 1985. 

§917.239    Expenses  and  assessment  rat*. 

Expenses  of  $2,190,086  by  the  Peach 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0,14  per  No. 
22D  standard  lug  box  of  peaches  is 
established  for  the  fiscal  year  ending 
February  28,  1985. 

§  9 1 7.240    Expenses  and  assessment  rate. 

Expenses  of  5810,954  by  the  Pear 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.20  per  No. 
29B  special  lug  box  of  pears  is 
established  for  the  fiscal  year  ending 
Februarv  28,  1985. 
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PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

^^  918.221     Exp«ns«s  and  assessment  rat* 

Expenses  uf  SJi),HM«  :  \  'r.t'  Ir^:  .stv 
Committee  ar»>  i    ••"      /ed,  and  an 
assessment  of  $0  0 1  per  bushel  of 
peaches  is  established  for  the  fiscal  year 
ending  February  2H.  liRS 

PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

§921.223     Expenses  and  assessment 'at* 

Kxpenses  of  S<:3.31U  by  th.e 
Washington  Fresh  Peach  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $2  00  per  ton  of 
peaches  is  established  for  the  fiscal  year 
ending  March  31. 1985.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 


PART  922— APRICOTS  GROWN 
DESIGNATED  COUNTIES  IN 
WASHINGTON 


IN 


§  922  224     Expenses  and  assessTient  rate 
Expenses  of  $5,095  by  the  Washington 
Apricot  Marketing  Committee  are 
authorized,  and  an  assessment  rate  of 
$1.50  per  ton  of  apricots  is  established 
for  the  fiscal  year  endmg  March  31, 1985 
Unexpended  funds  may  be  carried  over 

HS  R  rp<;pr\-p 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

§  923.224     Expenses  and  assessment  rate 

Expenses  of  i><^  Jo.,  'i.  •;  • 
Washington  Cherry  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  S0.80  per  ton  of 
cherries  is  established  for  the  fiscal  year 
ending  March  31. 1985.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY.  OREGON 

§  924.224     Expenses  and  as,se«;sment  rate 

Expenses  of  S2"  i !"  ■  ;,  •, 
Washington-Orej^on  Fresh  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  S0.80  per  ton 
of  prunes  is  established  for  the  fiscal 
year  ending  Marrh  31.  1985 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF  SOUTHERN 
CALIFORNIA 

$  925.203    Expenses  and  assessnrwnt  rate. 
Expenses  of  S42.000  by  the  California 
Desert  Grape  Administrative  Committee 
are  authorized,  and  an  assessment  rate 
of  $0,003  per  22-pound  container  of 


grapes  is  established  for  the  fiscal  year 
ending  November  30. 1984.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

§  928  213     Expenses  and  assessment  rate. 

Expenses  of  $760,354.)  by  the  Papaya 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0085  per  pound  of  papayas  is 
established  for  the  fiscal  year  ending 
December  31,  1984.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO.  AND  MALHEUR  COUNTY, 
OREGON 

§  945.237     Expenses  and  assessment  rate 

Expenses  of  $69,770  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
80.0026  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
year  ending  July  31. 1985.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

PART  946— IRISH  POTATOES  GROWN 

IN  WASHINGTON 

§  946.237     Expenses  ard  assessment  rate 

Expenses  of  $24,900  by  the  Slate  of 
Washington  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,002  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
lune  30, 1985.  Unexpended  funds  shall 
be  carried  over  as  a  reserve 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES 
IN  CALIFORNIA  AND  ALL  COUNTIES 
IN  OREGON  EXCEPT  MALHEUR 
COUNTY 

5  947.237     [  «penses  and  assessment  rale 

Expenses  of  $39,395  by  the  Oregon- 
Northern  California  Potato  Committee 
are  authorized,  and  an  assessment  rate 
of  $0,002  per  hundnedweight  of 
assessable  potatoes  is  established  for 
the  fiscal  period  ending  June  30. 1985. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

':  948.291     Expenses  and  assessment  rate 

L.xper.bca  ^;  Si, .'30  by  the  Colufai^w 
Area  3  Potato  Committee  are  authorized, 
and  an  assessment  rate  of  $0,002  per 
hundredweight  of  potatoes  is 
established  for  the  fiscal  year  ending 
June  30. 1985.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 


§  949.292    Expenses  and  assessment  rate. 

Kvpenscs  (>f  S34  0H3  by  the  Colorado 
Art-H  3  Putiitu  Committee  are  aiithorizeci. 
and  an  assessment  rate  of  S()  0015  per 
hundredweight  of  assessable  potatoes  is 
established  for  the  fiscal  period  ending 
June  30,  1985  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

§  953.221     Expenses  and  assessment  rate. 

Expenses  of  SlO.iXK)  by  the 
Southeastern  F'otato  Committee  are 
authorized  and  an  assessment  rate  of 
$0.0075  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
May  31,  1985.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO.  AND  MALHEUR  COUNTY, 
OREGON 

§  958.228     Expenses  and  assessment  rate. 

Expenses  of  $545, (XK)  by  the  Idaho- 
Eastern  Oregon  Onion  Committee  are 
authorized  and  an  assessment  rate  of 
$0.09  per  hundredweight  of  onions  is 
established  for  the  fiscal  period  ending 
June  30, 1985.  Unexpended  funds  may  be 
carried  over  as  a  reserve 

PART  967— CELERY  GROWN  IN 
FLORIDA 

§  967.220     Expenses  and  assessment  rate. 

Expenses  of  Si::,T.f)00  hv  the  Florida 
Celery  Committee  are  antfionzed  and  an 
assessment  rate  of  $0  02  per  crate  of 
celery  is  established  for  the  fiscal  year 
ending  July  31,  1985.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

ii  982.329     Expenses,  assessment  rate,  and 
operating  reserve. 

Expenses  of  $56,619  by  the  Filbert/ 
Hazelnut  Marketing  Board  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  §  982.61  is  fixed  at  0.2  cent  per 
pound  of  assessable  filberts  for  the 
1984-85  marketing  year  ending  June  30, 
1985.  Unexpended  funds  are  carried 
over  as  a  reserve,  or  made  available  to 
handlers. 

PART  985— SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

§  985.304     Expenses,  assessment  rate,  and 
operating  reserve. 

L\pt:.i)t;s.  ut  $135,000  by  the  Spearmint 
Oil  Administrative  Committee  are 
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authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  §  985-41  18  fixed  at  10  cents  per 
pound  for  salable  spearmint  oil  for  the 
1984-85  marketing  year  ending  May  31, 
1985  Unexpended  funds  may  be  carried 
over  as  a  reserve  in  the  maximum 
amount  permitted  pursuant  to  S  985.42. 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

§  993.335    Expenses  and  assessiiMnt  rata. 

Expenses  of  $260,736  by  the  Prune 
Marketmg  Committee  are  authorized, 
and  an  assessment  rate  payable  by  each 
handler  in  accordance  with  §  993.81  is 
fixed  at  $1.94  per  ton  for  salable  dried 
prunes  for  the  1984-85  crop  year  ending 
July  31,  1985. 

(Sees.  1-19.  48  Stat  31.  d»  amended;  7  U.S.C 
601-674) 

Dated:  August  9.  1984. 
ThoDMS  R.  CUrk, 

Deputy  Director.  Frvit  and  Ve^able 
Division,  Agricultural  Marketing  Service. 

|FR  Ooc   B4-2154T  Piled  li-  13-M   8  45  jm| 
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Aninrul  and  Plant  Health  Inspection 
Servfce 

7  CFR  Part  301 
(Dockat  No.  64-334) 

Acarine  IMte 

AQEMCy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  This  document  amends  the 
"Domestic  Quarantine  Notices"  by 
adding  a  newr  subpart  301.92.  captioned 
".Acarine  Mite."  Subpart  301.92 
quarantines  the  State  of  Texas  and 
e.stabhshes  regulations  restricting  the 
interstate  movement  of  regulated 
articles  from  all  or  portions  of  Bee. 
Ccimeron,  Chambers,  Floyd.  Hale, 
Harris.  Hidalgo.  Live  Oak,  Motley,  Starr, 
Swisher,  and  Willacy  counties  in  Texas. 
This  document  is  necessary  on  an 
emergency  basis  to  prevent  the  artificial 
spread  of  Acarine  mite  into  noninfested 
areas  of  the  United  States. 
DATES:  Effective  date  of  this  amendment 
■^ugust  10.  1984.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  October  15, 1984. 
ADDRESSES:  Wntten  comments  should 
be  submitted  to  Thomas  O.  Gessel. 
Director.  Regulatory  Coordination  Staff. 
Animal  and  Plant  iieallh  Inspection 
Service,  U.S.  Department  of  Agriculture. 
6505  Belcrest  Road,  Room  728  Federal 


Building  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHCR  INFOflMATION  CONTACT: 

B.  Glenn  Lee,  Emergency  Programs 
Coordinator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agricultnre,  Room  611  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  (301)  438-6365. 
SUPPLEMENTARY  INFORMATION: 

Emergency  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the 
possibility  that  Acarine  mite  could  be 
spread  artificially  to  certain  noninfested 
areas  of  the  United  States,  a  situation 
exists  requiring  immediate  action  to 
better  control  the  spread  of  this  pesL 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  r\ile  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  upon 
signature.  Comments  will  be  solicited 
for  60  days  after  pubhcatioD  of  this 
document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Backgnrand 

This  document  amends  the  "Domestic 
Quarantine  Regulations  '  in  Part  301  of 
Title  7,  Code  of  Federal  Regulations  (7 
CFR  Part  301]  by  adding  a  new  subpart 
301.92,  captiorted  "Acarine  Mite. 
Subpart  301.92  quarantines  the  State  of 
Texas,  designates  areas  in  Texas  as 
"regulated  areas",  designates  certain 
articles  as  "regulated  articles",  and 
imposes  ccmditions  on  the  interstate 
movement  of  regulated  articles  from 
regulated  areas. 

The  Acarine  mite.  Acarapis  woodi.  is 
an  internal  parasitic  mite  of  honey  bees 
(bees  of  the  genus  Apia).  The  mite 
reduces  the  ability  of  the  bees  to  fly  and 
thereby  causes  scarcity  of  food  in  bee 
colonies.  Consequently  the  mite 
contributes  to  the  loss  of  field  bees 
which  results  in  substantial  reductions 
in  pollination.  An  infestation  of  Acarine 
disease  in  hoi>ey  bee  colonies  can 
severely  damage  important  agricultural 
commodities  that  depend  upon 


pollination  by  the  bees  for  production. 
These  agricultural  commodities  include 
forage  crops,  fruits,  vegetables,  and  oil 
crops. 

An  infestation  of  Acarine  mite  was 
found  on  a  bee  farm  in  Weslaco.  Texas 
(Hidalgo  County)  on  July  3,  1984.  As  a 
result  of  surveys  by  inspectors  of  Plant 
Protection  and  Quarantine  (PPQ).  a  unit 
within  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  U.S. 
Department  of  Agriculture  (USDA).  the 
mite  has  subseqaently  been  found  in  bee 
farms  scattered  throughout  areas  in  the 
counties  of  Bee,  Cameron,  Chambers. 
Floyd,  Hale,  Harris,  Hidalgo.  Live  Oak, 
Motley,  Starr,  Swisher,  and  Willacy 
Counties  in  Texas.  T^se  areas  remain 
infested  at  this  time.  The  Acarine  mite  is 
not  known  to  occur  anywhere  else  rn  the 
United  States. 

Officials  of  USDA  and  State  agencies 
of  Texas  have  begun  an  intensive 
Acarine  mite  survey  and  eradication 
program  in  the  infested  areas  in  Texas. 
Also,  as  explained  below.  Texas  has 
taken  action  to  impose  restrictions  on 
the  intrastate  movement  of  certain 
articles  from  the  regulated  areas  in 
order  to  prevent  the  artificial  spread  of 
the  Acarine  mite  within  Texas. 
However,  it  is  also  necessary  to  impose 
restrictions  on  the  interstate  movement 
of  certain  articles  from  the  regulated 
area  in  order  to  prevent  the  artificial 
spread  of  the  Acarine  mite  to 
noninfested  areas  in  other  States. 
Accordingly,  it  is  necessary  as  an 
emergency  measure  to  establish  Federal 
regulations  for  the  purpose  of  preventing 
the  artificial  spread  of  the  Acarine  mite. 
These  regulations  are  described  below 
by  section. 

Quarantine  and  Regulations  (Section 
301.92) 

Section  301.92(a)  of  subpart  301.92 
reflects  a  fuuiing  by  the  Secretary  of 
Agriculture  that  it  is  necessary  to 
quarantine  the  State  of  Texas  and 
impose  regulations  on  the  interstate 
movement  of  certain  articles  designated 
as  regulated  articles  in  order  to  prevent 
the  artificial  spread  of  Acarine  mite. 
Section  301.92ib)  prohibits  any  common 
carrier  or  other  person  from  moving 
interstate  from  any  regulated  area  any 
regulated  article  except  in  accordance 
with  conditions  prescribed  in  \  301.92-4. 
A  footnote  has  been  added  for 
informational  purposes.  This  footnote 
(footnote  1)  rcfereiKes  the  authority  (rf 
an  inspector  to  stop  and  inspect,  seize, 
quarantine,  treat  and  otherwise  dispose 
of  regulated  articles  in  accordance  with 
the  Federal  Plant  Pest  Act  (7  U.S.C. 
ISOdd.  150ff). 
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Derinitions  (Section  301.92-1) 

Section  301  92-1  contains   fur 
infarmational  purposes,  definitions  of 
the  following  terms.  '  Acdrine  .Mite." 
"Certificate.    "Compliance  Agreement." 
"Deputy  Administrator       Infestation," 
"Inspector."  '  Interstaip,      Limited 
permit.  '  Moved.      Person       Plant 
Protection  and  Quarantine       Regulated 
area."  "Regulated  article"  and  "State." 
These  terms  are  defined  in  accordance 
with  definitions  and  authority  set  forth 
m  the  Federal  Plant  Pest  Act  (7  U.S.C. 
ISOdd,  150ee) 

kegulated  Articles  (Section  301.92-2) 

The  regulations  impose  conditions  on 
the  interstate  movement  of  articles 
which  present  a  significant  risk  of 
spreading  Acarine  mite  if  moved 
without  restrictions  from  areas 
regulated  for  Acarine  mite  into  or 
through  noninfested  areas.  These 
conditions  are  necessary  to  prevent  the 
artificial  spread  interstate  of  Acarine 
mite  by  the  mov  ement  of  these  articles. 
Such  articles  are  designated  as 
regulated  articles  and  are  prohibited 
from  moving  interstate  from  regulated 
areas,  except  in  accordance  with 
conditions  specified  in  §§  301.92-4 
through  301.92-9. 

Section  301.92-2  designates  the 
following  articles  as  regulated  articles: 

(a)  Live  bees  of  the  genus  Apis,  in  any 
life  stage: 

(b)  Dead  bees  of  the  genus  Apis; 

(c)  Used  bee  boards,  hives,  nests, 
nesting  material,  frames,  comb,  and 
shipping  containers  for  such  articles; 

(d)  Beeswax,  unless  it  has  been 
liquified; 

(e)  Pollen  for  bee  feed;  and 

(f)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsover.  not  covered  by  paragraphs 
(a)  though  (g)  when  it  is  determined  by 
an  inspector  that  it  presents  a  risk  of 
spread  of  the  Acarine  mite  and  the 
person  in  possession  thereof  has  actual 
notice  that  the  product,  article,  or  means 
of  conveyance  is  subject  to  the 
restrictions  in  the  regulations. 

Based  on  research  and  experience,  the 
articles  listed  in  sect;on-301  92-2  (a) 
through  (si  as  regulated  articles  are 
articles  that  are  likely  to  cause  the 
artificial  spread  of  the  Acarine  mite.  In 
addition,  since  other  products,  articles, 
or  means  of  conveyance  could,  under 
certain  circumstances,  be  found  to 
present  a  nsk  of  spreading  the  Acarme 
mite,  these  articles  are  regulated  by 
paragraph  (h)  These  articles  would 
have  to  be  determined  to  present  a  risk 
by  an  inspector  on  a  case-by-case  basis 
since  it  cannot  be  anticipated 
specifically  which  other  products. 


articles,  or  means  of  conveyance,  if  anv , 
would  present  such  a  risk.  There  is 
authority  to  regulate  nonlisted  products. 
articles,  or  means  of  conveyance  as  set 
forth  in  section  301.92(h)  on  an 
emergency  basis  in  sections  105  and  106 
of  the  Federal  Plant  Pest  Act.  If  it 
appears  that  these  additional  products, 
articles,  or  means  of  conveyance 
generally  present  a  risk  of  spreading 
Acarine  mite  an  amendment  to  this  rule 
to  include  such  items  in  the  list  of 
regulated  articles  will  be  considered. 

Regulated  Areas  (Section  301.92-3) 

If  is  necessary  to  designate  as 
regulated  areas,  areas  in  which  the 
Acarine  mite  has  been  found,  areas  in 
which  the  Deputy  Administrator  has 
reason  to  believe  the  Acarine  mite  is 
present,  areas  deemed  necessary  to 
regulate  because  of  their  proximity  to 
the  Acarine  mite  or  their  inseparability 
for  quarantine  enforcement  purposes 
from  localities  where  Acarine  mite  has 
been  found. 

In  accordance  with  this  criteria,  it  is 
necessary  to  designate  as  regulated 
areas  all  or  portions  of  13  counties  in 
Texas  as  follows: 

Bee  County:  The  portion  of  Bee 
County  within  the  area  bounded  by  a 
line  beginning  at  the  intersection  of  the 
Bee  County  line  and  Farm  Road  623; 
then  easterly  on  Farm  Road  623  to  the 
intersection  of  U.S.  Highway  59;  then 
westerly  on  U.S.  Highway  59  to  the 
intersection  of  the  Bee  County  line;  then 
northerly  along  Bee  County  line  to  the 
point  of  beginning. 

Cameron  County:  The  entire  county. 

Chambers  County:  The  portion  of 
Chambers  County  within  the  area 
bounded  by  a  line  beginning  at  the 
intersection  of  the  county  line  and 
Interstate  Highway  10,  then  easterly 
along  Interstate  Highway  10  to  the 
intersection  of  Cotton  Bayou,  then 
southerly  along  Cotton  Bayoy  to  its 
intersection  with  Hackberry  Gully,  then 
southerly  along  an  imaginary  line  to 
Trinity  Bay.  then  along  the  shoreline  to 
the  Chambers  County  line,  then 
northerly  along  the  Chambers-Harris 
county  line  to  the  point  of  beginning 

Floyd  County:  The  portion  of  Floyd 
County  within  the  area  bounded  by  a 
line  beginning  at  the  intersection  of 
Farm  Road  788  and  the  Floyd-Hale 
County  line,  then  northerly  along  the 
county  line  to  the  Floyd-Swisher  County 
line,  then  easterly  along  Floyd-Swisher 
County  line  to  the  intersection  of  Farm 
Road  378.  then  southerly  along  Farm 
Road  378  for  6  miles  to  an  unnumbered 
Farm  Road,  then  westerly  along  said 
Farm  Road  to  the  Floyd-Hale  County 
line,  then  along  the  Floyd-Hale  County 
line  to  the  point  of  beginning. 


That  portion  of  Floyd  County  within 
the  area  bounded  by  a  line  beginning  at 
the  point  of  intersection  of  U  S 
Highwdvs  62/70  and  the  Floyd-Motley 
County  line,  then  westerly  along  US, 
Highways  62/70  for  6' 2  miles  to  an 
imaginary  point,  then  northerly  7  miles 
along  an  imaginary  line  to  an  imaginary 
point,  then  easterly  along  another 
imaginary  line  to  the  Floyd  Motley 
County  line,  then  southerly  along  the 
Floyd-Motley  County  line  to  a  point  of 
beginning. 

I  Idle  ('nunl\    The.  portion  of  Hale 
County  within  the  area  bounded  by  a 
line  beginning  at  the  point  of  the 
intersection  of  the  Hale-Hoyd  County 
line  and  U.S.  Highway  70.  then  southerly 
4.5  miles  along  the  Hale-Floyd  County 
line  to  the  intersection  with  Farm  Road 
2883.  then  westerly  2.75  miles  on  Farm 
Road  2883  to  State  Highway  789,  then 
continuing  westerly  (after  crossing  State 
Highway  789)  1  mile  on  the  unnumbered 
dirt  road  to  the  intersection  with  another 
unnumbered  road,  then  northerly  .5 
miles  on  the  second  unnumbered  road, 
then  westerly  3.75  miles  on  a  third 
unnumbered  road  to  the  intersection 
with  Farm  Road  400.  then  northerly  on 
Farm  Road  400  to  Plainview.  Texas,  then 
continuing  on  Farm  Road  400  fbr  2,5 
miles,  then  easterly  on  an  unnumbered 
dirt  road  for  2.5  miles  to  an  intersection 
with  another  unnumbered  road,  then 
northerly  .5  miles  on  that  unnumDered 
road,  then  easterly  along  the 
unnumbered  road  to  the  intersection  of 
the  Hale-Floyd  County  line,  then 
southerly  along  the  county  line  to  the 
point  of  beginning. 

Harris  County:  The  portion  of  Harris 
County  within  the  area  bounded  by  a 
line  beginning  at  the  intersection  of  the 
county  line  and  Interstate  Highway  10, 
then  westerly  along  Interstate  Highway 
10  to  the  intersection  of  North  Main 
Street  in  Baytown,  then  southerly  on 
North  Main  Street  to  Lynchburg-Cedar 
Bayou  Road,  then  westerly  along 
Lynchburg-Cedar  Bayou  Road  to  its 
intersection  with  the  Missouri  Pacific 
Railroad,  then  southerly  along  the 
Missouri  Pacific  Railroad  to  the  Houston 
Ship  Channel,  then  along  an  iniaginary 
center  line  of  the  Houston  Ship  Channel 
to  its  intersection  with  Beltway  8  Bridge 
(Jones  Toll  Bridge]  then  southerly  on 
Beltway  8  to  its  intersection  with  Red 
Bluff  Road,  then  southeasterly  on  Red 
Bluff  Road  to  its  intersection  with 
Fairmont  Parkway,  then  easterly  on 
Fairmont  Parkway  to  its  intersection 
with  State  Road  146,  then  due  east  along 
an  imaginary  line  to  Galveston  Bay,  then 
along  the  shoreline  to  the  Harris  County 
line,  then  along  Harris-Chambers 
County  line  to  the  point  of  beginning 
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Hidah  County:  The  entire  county. 
Live  Oak  County:  The  portion  of  Live 
Oak  County  within  the  area  bounded  by 

a  line  beginning  at  the  intersection  of 
the  Live  Oak  County  line  and  U.S. 
Highway  59;  then  westerly  on  U.S. 
Highway  59  to  the  intersection  of 
Interstate  Highway  37;  then 
northwesterly  along  Interstate  Highway 
37  to  the  intersection  with  State 
1  lighway  72;  then  easterly  along  State 
Highway  72  to  its  intersection  with  Farm 
Road  1358;  then  easterly  on  Farm  Road 
1358  to  its  intersection  with  Farm  Road 
623;  then  easterly  on  Farm  Road  623  to 
the  Live  Oak  County  line;  then  southerly 
along  the  Live  Oak  County  Une  to  the 
point  of  beginning. 

Motley  County:  That  portion  of 
Motley  County  within  the  area  bounded 
by  a  line  t>eginning  at  the  point  of 
intersection  of  U.S.  Highways  62/70  and 
the  Floyd-Motley  County  hne,  then 
northerly  along  the  Floyd-Motley 
County  line  to  the  intersection  with 
Farm  Ruad  2999  Extension,  then  easterly 
2.25  miles  along  an  imaginary  line  to  a 
point;  then  southerly  along  an  imaginary 
line  to  the  intersection  of  U.S.  Highways 
62/70,  then  westerly  along  U.S. 
Highways  62/70  to  the  point  of 
beginning. 

Starr  County:  The  entire  county. 

Swisher  County:  The  portion  of 
Swisher  County  within  the  area 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Swisher,  Floyd,  and 
Hale  County  lines,  then  northerly  to  the 
intersection  of  Farm  Road  2301.  then 
northwesterly  on  Farm  Road  2301  to  a 
point  2  25  miles  northerly  at  the 
intersection  of  the  Swisher  County  line 
and  an  unnumbered  county  road,  then 
easterly  on  that  unnumbered  county 
road  to  its  intersection  with  the  Swisher- 
Brisroe  County  line,  then  southerly 
along  Swisher  County  line  to  its 
intersection  with  Swisher  Floyd  County 
line,  then  westerly  along  the  county  line 
to  (he  point  of  beginning. 

Willacy  County:  The  entire  county. 

Conditions  Governing  the  Interstate 
Movement  of  Regulated  Articles  From 
Regulated  Areas  (Sections  301.92-4 
Through  301.92^9) 

Section  301.92-4 

Section  301.92-4{a)  requires  regulated 
articles  moved  interstate  from  regulated 
areas  to  be  accompanied  by  a  certificate 
issued  and  attached  as  prescribed  by 
sections  301  92-5  through  301.92-9  or 
unless  moved  as  prescribed  in  section 
301.92^fb). 

Section  301.92-4(b)  allows  a  regulated 
article  to  move  interstate  without  a 
certificate  or  limited  permit  if  the  article 
originates  outside  of  a  regulated  area,  if 


it  is  moved  directly  throu^  the 
regulated  area  in  an  enclosed  vehicle  or 
is  enclosed  by  a  covering  adequate  to 
prevent  access  by  bees  (such  as  canvas, 
plastic  or  closely  woven  cloth),  if  the 
point  of  origin  is  clearly  indicated  by 
shipping  documents,  and  if  the  identity 
of  the  article  is  maintained. 

In  {  301.92-4,  a  footnote  (Number  2)  is 
added  to  remind  persons  of  other 
applicable  domestic  plant  quarantine 
and  regulation  requirements  that  need  to 
be  met  during  an  interstate  movement. 

Section  301.92-5 

Section  301.92-5  explains  the 
conditions  for  issuing  a  certificate  or 
limited  permit.  Under  Federal  domestic 
plant  quarantine  programs  there  is  a 
difference  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  regulated 
articles  upon  a  finding  by  the 
Department  that,  because  of  certain 
conditions  (e.g.  the  article  is  free  of 
Acarine  mite),  there  is  an  absence  of  a 
pest  risk  prior  to  movement.  Regulated 
articles  accompanied  by  a  certificate 
can  be  moved  interstate  without  further 
restrictions  being  imposed.  Limited 
permits  are  issued  for  regulated  articles 
when  the  Department  has  determined 
that,  because  of  a  possible  pest  risk, 
such  articles  may  be  safely  moved 
interstate  only  subject  to  further 
restrictions,  e.g.,  movement  to  limited 
areas  and  movement  for  limited 
purposes. 

Section  301.92-5(a)  provides  that  a 
certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if;  (1)  The  inspector 
determines  that  the  article  comes  from  a 
premises  of  origin  which  is  free  from 
Acarine  mite  or  the  inspector 
determines  that  the  regulated  article, 
other  than  live  or  dead  bees  of  the 
genus.  Apis,  has  been  kept  in  an 
enclosed  container  free  of  live  or  dead 
bees  of  the  genus,  Apis,  for  a  period  of 
12  hours;  and  (2)  the  inspector 
determines  that  it  will  be  moved  in 
compliance  with  any  additional 
emergency  conditions  deemed 
necessary  to  prevent  the  spread  of 
Acarine  mite  pursuant  to  section  105  of 
the  Federal  Plant  Pest  Act;  and  (3)  the 
inspector  determines  that  it  is  ehgible 
for  unrestricted  movement  under  all 
other  Federal  domestic  plant 
quarantines  and  regulations  applicable 
to  such  article. 

Regulated  articles,  other  than  live  or 
dead  bees  of  the  genus  Apis,  will  be 
eligible  for  certification  for  movement  if 
maintained  in  an  enclosed  container 
free  of  live  or  dead  bees  of  the  g(?nus 
Apis  for  12  hours  because  it  has  been 
determined  that  the  Acarine  mite,  a 


parasitic  mite,  cannot  survive  for  more 
than  12  hours  without  feeding  on  or 
being  sheltered  by  a  bee,  live  or  dead. 

A  footnote  (number  3)  is  added  which 
explains  that  USDA  can,  pursuant  to 
section  105  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  150dd},  take  emergency  actions 
against  any  article  moving  into  or 
through  the  United  States  or  interstate 
which  are  believed  to  be  infested  or 
infected  by  plant  pests. 

Section  30152-6(b)  provides  for  the 
issuance  of  a  hmited  permit  (in  lieu  of  a 
certificate)  by  an  inspector  for 
movement  of  a  regulated  article  if,  after 
consultation  with  the  Deputy 
Administrator,  it  is  determined  that  such 
article  is  to  be  moved  to  a  specified 
destination  for  specified  handling, 
utilization  or  processing,  and  upon 
evaluation  of  all  of  the  circumstances 
involved,  the  movement  will  not  result 
in  the  spread  of  Acarine  mite. 

Section  301.92-5(c)  allows  any  person 
who  has  entered  into  and  is  operating 
under  a  compliance  agreement  to 
execute  and  issue  a  certificate  or  Limited 
permit  for  the  interstate  movement  of  a 
regulated  article  once  an  inspector  has 
made  an  initial  determination  that  such 
article  is  eligible  for  a  certificate  or 
limited  permit  in  accordance  with 
§  301.92-5  (a)  or  (b).  These  initial 
determinations  concerning  the  ehgibilily 
of  regulated  articles  for  issuance  of  a 
certificate  or  limited  permit  are  hmited 
to  inspectors  because  of  their  nature  and 
complexity. 

Also.  §  301.92-5(d)  contains 
provisions  for  the  withdrawal  of  a 
certificate  or  limited  permit  by  an 
inspector  upon  a  determination  that  the 
holder  thereof  has  not  complied  with 
conditions  for  the  use  of  the  document. 
This  section  also  contains  provisions  for 
notifying  the  bolder  of  the  reasons  for 
the  withdrawal  and  for  holding  a 
hearing  if  there  is  any  conflict 
concerning  any  material  fact. 

Section  301.92-6 

Section  301.92-6  provides  for  the 
issuance  and  cancellation  of  compliance 
agreements.  Specifically,  compliance 
agreements  can  be  entered  into  by  any 
person  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles  who  agrees  in  writing  to  comply 
with  the  provisions  of  subpart  301.92 
and  any  conditions  imposed  pursuant 
thereto.  Compliance  agreements  are 
provided  for  the  convenience  of  persons 
who,  because  of  their  business,  are 
involved  in  h«qtient  shipments  of 
regulated  articles  from  regulated  areas 
and  are  designated  to  insure  that 
persons  issuing  certificates  and  limited 
permits  are  knowlegeable  with  respect 
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(o  the  requirements  of  subpart  301.92 
and  have  agreed  to  comply  with  them 

Section  301.92-6  dl.su  provides  that  a 
^(.impliance  agreement  may  be  Lnnrelled 
by  an  inspector  superv  isinjj  iis 
enforcement  whenever  the  inspector 
finds  that  a  person  who  has  entered  into 
such  an  agreement  has  failed  to  comply 
with  any  of  the  provisions  of  this  subject 
or  any  conditions  imposed  pursuant 
thereto.  This  section  also  contains 
provisions  for  notifying  the  holder  of  the 
compliance  agreement  of  the  reasons  for 
cancellation  and  to  provide  such  holder 
with  an  opportunity  for  a  hearing  to 
resolve  a  conflict  as  to  any  material  fact 
A  footnote  (number  4)  is  added  to 
explain  where  compliance  agreement 
forms  can  be  obtained. 

Sections  301.92-7.  301.92-8.' and  301.92-9 

Section  301.92-7  provides  that  any 
person  who  desires  a  certificate  or 
limited  permit  to  move  regulated  articles 
should  request  inspection  by  an 
inspector  as  far  in  advance  as  possible 
(no  less  than  4a  hours  before  the  desired 
movement]  A  footnote  (number  5)  is 
added  for  informational  purposes  to 
indicate  how  to  contact  the  inspectors 
for  inspection  or  how  to  obtain 
additional  information  from  offices  of 
Plant  Protection  and  Quarantine. 

Section  301.92-a  requires  the 
certificate  or  limited  permit  issued  for 
the  movement  of  the  regulated  article  to 
be  attached  to  the  regulated  article,  or  to 
a  container  carrying  the  regulated 
article,  or  to  the  accompanying  waybill 
or  other  shipping  document  during  the 
interstate  movement  These  provisions 
are  necessary  for  enforcement  purposes 
and  to  ensure  that  persons  desiring 
inspection  services  can  arrange  for  them 
before  the  intended  movement  date. 

Section  301  92-9  explains  the 
Departments  policy  that  services  of  an 
inspector  needed  in  order  for  a  person  to 
comply  with  the  provisions  of  the 
quarantine  and  regulations  in  subpart 
301.92  are  provided  without  cost  during 
normal  business  hours,  but  that  any 
other  incidental  costs  or  charges  shall 
not  be  the  responsibility  of  the 
Department. 

K\ecutive  Order  12291  and  Regulatory 
Flexibility  .^ct 

I  his  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule     Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  100  million  dollars; 
will  not  cause  a  ma)or  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 


regions:  and  will  not  cause  a  significant 
adverse  effect  on  competiton. 
employment,  investment,  productivity 
innovation,  or  on  the  ability  of  United 
States-baseti  enterprises  to  compete 
with  foreign  based  enterprises  m 
domestic  or  export  markets 

This  amendment  affects  the  interstate 
movement  of  regulated  articles  from  all 
or  portions  of  12  counties  in  Texas  The 
number  of  affected  entities  in  the  12 
counties  in  Texas,  approximately  20. 
compares  with  hundreds  of  small 
entities  that  move  such  articles 
interstate  from  nonregulated  areas  in 
Texas  and  several  thousand  small 
entities  that  move  such  articles 
interstate  from  other  States. 

Under  these  circumstances.  Mr.  Bert 
W.  Hawkins.  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
PapeiTvork  Reduction  Act  of  1980  (44 
U.S.C.  3507e/se9.). 

List  of  Subjects  in  7  CFR  Part  301 

Acanne  mite.  Agricultural 
commodities,  Plant  diseases.  Plant  pests. 
Plants  (Agriculture).  Quarantine, 
Transportation. 

Accordingly.  7  CFR  Part  301  is 
amended  by  adding  a  new  "Subpart — 
Acarine  Mite"  to  read  as  follows 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

SuDpart— Acartn*  Mtte 

Quarantine  dnd  Rcv;uldlion« 

bee 

301.92    Quarantine  and  regulations; 

restnctions  on  interstate  movement  of 

regulated  articles. 
301.92-1     Definitions 
301.92-2    Regulated  articles. 
301.92-3     Regulated  areas. 
301.92-4    Conditions  governing  the  interstate 

movement  of  regulated  articles  from 

regulated  areas  in  quarantined  States 
301.92-5    Issuance  and  cancellation  of 

certificates  and  limited  permits. 
301.92-6    Compliance  agreement  and 

cancellation  thereof 
301.92-7     Assembly  and  inspection  of 

regulated  articles. 
301.92-fl     Attachment  and  disposition  of 

certificates  and  limited  permits. 
30192-9    Costs  and  charges. 

Authority:  Sees  105  and  106,  71  Stat.  32,  71 
Stal  33  (7  use.  150dd.  ISOee);  (7  CFR  2.17, 
2.51,  and  37l.2(c|). 


Subpart— Acarine  MIt* 

§  301.92    Ouarantin*  and  ragulationa; 
r«str(ctlon«  on  Intarstata  movamant  of 
reguiatad  articles. ' 

(a  I  Quarantine  and  regulations  The 
Secretary  of  Agriculture  hereby 
quarantines  the  State  of  Texas  in  order 
to  prevent  the  artificial  spread  of  the 
Acanne  mite,  a  dangerous  plant  pest  not 
heretofore  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States:  and  hereby  establishes 
regulations  governing  the  interstate 
movement  of  regulated  articles  specified 
in  §  301.92-2. 

(b)  Restrictions  on  interstate 
movement  of  regulated  articles  .Mo 
common  carrier  or  other  person  shall 
move  interstate  from  any  regulated  area 
any  regulated  article  except  in 
accordance  with  the  conditions 
prescribed  in  this  subpart. 

§301.92-1     Oeflnitk>ns. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

(a)  Acarine  mite.  The  insect  known  as 
Acarapis  woodi  in  any  stage  of 
development 

{b|  Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
§  301.92-5(c). 

(c)  Compliance  agreement  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles,  wherein  the  person 
agrees  to  comply  with  the  provisions  of 
this  subpart  and  any  conditions  imposed 
pursuant  thereto 

(d|  Deputy  .Admimstratur.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his/her  stead 
has  been  or  may  hereafter  be  delegated. 

(e)  Infestation.  The  presence  of  the 
Acarine  mite  or  the  existence  of 
circumstances  that  make  it  reasonable 
to  believe  that  the  Acanne  mite  is 
present. 


'  Any  properly  identined  inspector  is  authorized 
to  slop  and  inspect  persons  and  means  of 
conveyance,  and  to  seiie  quarantine   treat   apply 
other  remedial  measures  to  destroy   or  otherwise 
dispose  of  regulated  articles  as  provided  in  sections 
105  and  107  of  the  Federal  Pla.nt  Pest  Act  (7  U  S  C 
ISOdd.  150ff] 
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(f)  Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the 
quarantines  and  regulations  in  this 
subpart. 

(g)  Interstate.  From  any  Stale  into  or 
through  any  other  State. 

(h)  Limited  permit.  A  document  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  S  301.92-5(b). 

(i)  Moved.  Shipped,  offered  for 
shipment  to  a  common  carrier,  received 
for  transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved  by  any 
means. 

(j)  Movement  or  move.  The  act  of 
shipping,  offering  for  shipment  to  a 
common  carrier,  receiving  for 
transportation  or  transporting  by  a 
common  carrier,  or  carrying, 
transporting,  moving,  or  allowing  to  be 
moved  by  any  means. 

(k)  Person.  Any  individual, 
partnership,  corporation,  company, 
society,  association,  or  other  organized 
group. 

(I)  Plant  Protection  and  Quarantine. 
The  organizational  unit  within  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Quarantine  Act. 
the  Federal  Plant  Pest  Act.  and  related 
legislation,  and  quarantines  and 
regulations  promulgated  thereunder. 

(m)  Regulated  area.  Any  State,  or  any 
portion  thereof,  listed  in  §  301.92-3(c)  or 
otherwise  designated  as  a  regulated 
area  in  accordance  with  S  301.92-3(b). 

(o)  Regulated  article.  Any  article 
listed  in  S  301.92-2  or  otherwise 
designated  as  a  regulated  article  in 
accordance  with  §  301.92-2(c). 

(p)  State.  Each  of  the  several  States  of 
the  United  States,  the  District  of 
Columbia,  Guam,  Northern  Mariana 
Islands,  Puerto  Rico,  the  Virgin  Islands 
of  the  United  States  and  all  other 
Territories  and  Possessions  of  the 
United  States. 

§  301.92-2    Regulated  Artkdes. 

(a)  Live  bees  of  the  genus  Apis,  in  any 
life  stage: 

(b)  Dead  bees  of  the  genus  Apis; 

(c)  Used  bee  boards,  hives,  nests, 
nesting  material,  frames,  comb  and 
shipping  containers  for  such  articles; 

(d)  Beeswax,  unless  it  has  been 
liquified; 


(e)  Pollen  for  bee  feed;  and 

(f)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraphs 
(a)  through  (g)  of  this  section,  when  it  is 
determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  the  Acarine 
mite  and  the  person  in  possession 
thereof  has  actual  notice  that  the 
product,  article  or  means  of  conveyance 
is  Subject  to  the  restrictions  of  this 
section. 

S  301.92-3    Regulated  areas. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  regulated 
area  in  paragraph  (c)  of  this  section, 
each  quarantined  State,  or  each  portion 
thereof,  in  which  the  Acarine  mite  has 
been  found  by  an  inspector  or  in  which 
the  Deputy  Administrator  has  reason  to 
believe  that  the  Acarine  mite  is  present, 
or  each  portion  of  a  quarantine  State 
which  the  Deputy  Administrator  deems 
necessary  to  regulate  because  of  its 
proximity  to  the  Acarine  mite  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Acarine  mite  occurs.  Less 
than  an  entire  quarantined  State  will  be 
designated  as  a  regulated  area  only  if 
the  Deputy  Administrator  determines 
that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Acarine  mite. 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specified  in  paragraph 
(a)  of  this  section  for  listing  such  area. 
Written  notice  of  such  designation  shall 
be  given  to  the  owner  or  person  in 
possession  of  such  nonregulated  area, 
and.  thereafter,  the  interstate  movement 
of  any  regulated  article  from  such  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  area  shall  be  added  to 
the  hst  in  paragraph  (c)  of  this  section  or 
such  designation  shall  be  terminated  by 
the  Deputy  Administrator  or  an 
inspector,  and  notice  thereof  shall  be 
given  to  the  owner  or  person  in 
possession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 


Texas 

Bee  Country:  The  portion  of  Bee 
County  within  the  area  bounded  by  a 
line  beginning  at  the  intersection  of  the 
Bee  County  line  and  Farm  Road  623: 
then  easterly  on  Farm  Road  623  to  the 
intersection  of  U.S.  Highway  59:  then 
westerly  on  U.S.  Highway  59  to  the 
intersection  of  the  Bee  County  line;  then 
northerly  along  Bee  County  line  to  the 
point  of  beginning. 

Cameron  County:  The  entire  county. 

Chambers  County:  The  portion  of 
Chambers  County  within  the  area 
bounded  by  a  line  beginning  at  the 
intersection  of  the  county  line  and 
Interstate  Highway  10.  then  easteriy 
along  Interstate  Highway  10  to  the 
intersection  of  Cotton  Bayou,  then 
southerly  along  Cotton  Bayou  to  its 
intersection  with  Hackberry  Gully,  then 
southerly  along  an  imaginar>'  line  to 
Trinity  Bay,  then  along  the  shoreline  to 
the  Chambers  County  line,  then 
northeriy  along  the  Chambers-Hams 
County  line  to  the  point  of  beginning. 

Floyd  County:  The  portion  of  Floyd 
County  within  the  area  bounded  by  a 
line  beginning  at  the  intersection  of 
Farm  Road  788  and  the  Floyd-Hale 
County  line,  then  northerly  along  the 
county  line  to  the  Floyd-Swisher  County 
line,  then  easterly  along  Floyd-Swisher 
County  line  to  the  intersection  of  Farm 
Road  378.  then  southerly  along  Farm 
Road  378  for  6  miles  to  an  unnumbered 
Farm  Road,  then  westerly  along  said 
unnumbered  Farm  Road  to  the  Floyd- 
Hale  County  line,  then  along  the  Floyd-- 
Hale  County  line  to  the  point  of 
beginning. 

That  portion  of  Floyd  County  within 
the  area  bounded  by  a  line  beginning  at 
the  point  of  intersection  of  U.S. 
Highways  62/70  and  Floyd-Motley 
County  line,  then  westerly  along  U.S. 
Highways  62/70  for  6V2  miles  to  an 
imaginary  point,  then  northerly  7  miles 
along  an  imaginary  line  to  an  imaginary 
point,  then  easterly  along  another 
imaginary  line  to  the  Floyd-Motley 
County  Une.  then  southeriy  along  the 
Floyd-Motley  County  line  to  a  point  of 
beginning. 

Hale  County:  The  portion  of  Hale 
County  within  the  area  bounded  by  a 
line  beginning  at  the  point  of  the 
intersection  of  the  Hale-Floyd  County 
line  and  U.  S.  Highway  70.  then 
southerly  4.5  miles  along  the  Hale-Hoyd 
County  line  to  the  intersection  with 
Farm  Road  2883,  then  westerly  2.75 
miles  on  Farm  Road  2883  to  State 
Highway  789,  then  continuing  westerly 
(after  crossing  State  Highway  789)  1 
mile  on  the  unnumbered  dirt  road  to  the 
intersection  with  another  unnumbered 
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road,  then  northerly  5  miles  on  the 
second  unnumbtTi'd  rodd.  then  westerly 
3.75  miles  on  a  third  unnumbered  road 
to  the  intersection  with  Farm  Road  400. 
then  northerly  on  Farm  Rodd  400  to 
Plainview.  Texas,  then  continuing  on 
Fdrm  Road  4()0  for  2.5  miles,  then 
easterly  on  dn  unnumbered  dirt  road  for 
2.5  miles  to  an  intersection  with  another 
unnumbert'd  road,  then  northerly  .5 
miles  on  that  unnumbered  road,  then 
easterly  along  the  unnumbered  road  to 
the  intersection  of  the  Hale-Floyd 
County  line,  then  southerly  along  the 
county  line  to  the  point  of  beginning. 

Harris  County:  The  portion  of  Harris 
County  within  the  area  line  beginning  at 
the  intersection  of  the  county  line  and 
Interstate  Highway  10,  then  westerly 
along  Interstdte  Hishwdv  10  to  the 
intersection  of  .North  Main  Street  in 
Baytown.  then  southerly  on  North  Main 
Street  to  Lynchburg-Cedar  Bayou  Road, 
then  westerly  along  Lynchburg-Cedar 
Bayou  Road  to  its  intersection  with  the 
Missouri  Pacific  Railroad,  the  southerly 
along  the  Missouri  Pacific  Railroad  to 
the  Houston  Ship  Channel,  then  along 
an  imaginary  center  line  of  the  Houston 
Ship  Channel  to  its  intersection  with 
Beltway  8  Bridge  (Jones  Toll  Bridge) 
then  southerly  on  Beltway  8  its 
intersection  with  Red  Bluff  Road,  then 
southeasterly  on  Red  Bluff  Road  to  its 
intersection  with  Fairmont  Parkway, 
then  easterly  on  Fairmont  Parkway  to  its 
intersection  with  State  Road  146,  then 
due  edst  along  an  imaginary  line  to 
Gai\eston  Bdv  then  along  the  shoreline 
to  the  Hdms  County  hne,  then  along 
HarnsChamhers  County  line  to  the 
point  of  bec:nn;ni; 

Hidalgo  County:  The  entire  county. 

Live  Oak  County:  The  portion  of  Live 
Oak  County  within  the  area  bounded  by 
a  line  beginning  dt  the  intersection  of 
the  Live  Oak  County  line  and  U.S. 
Highwdy  59:  then  westerly  on  U.S. 
Highway  59  to  the  intersection  of 
Interstate  Highway  37.  then 
northwesterly  along  Interstate  Highway 
37  to  the  intersection  with  State 
HiaHway  "2;  then  easterly  along  State 
Hijihway  "Z  to  I's  intersection  with  Farm 
Rodd  135fi:  then  easterly  on  Farm  Road 
135«  to  Its  intersection  with  Farm  Road 
623;  then  easterly  on  Farm  Road  623  to 
the  Live  Oak  County  line;  then  southerly 
along  the  Li\  p  Oak  County  Hne  to  the 
point  of  bfgmntn^ 

Motley  County:  That  portion  of 
Motley  County  within  the  area  bounded 
by  a  line  beginning  at  the  point  of 
intersection  of  U.S.  Highways  62/70  and 
the  Floyd-Motley  County  line,  then 
northerly  along  the  Floyd-Motley 
County  line  to  the  intersection  with 
Farm  Road  2<W9  Extension,  then  easterly 


2.25  miles  along  an  imaginary  line  to  a 
point;  then  southerly  along  an  imaginary 
line  to  the  intersection  of  US.  Highways 
62/70,  then  westerly  along  U.S. 
Highways  62/70  to  the  point  of 
beginning. 
Starr  County:  The  entire  county 
Swisher  County:  The  portion  of 
Swisher  County  within  the  area 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Swisher.  Floyd,  and 
Hale  County  lines,  then  northerly  to  the 
intersection  of  Farm  Road  2301,  then 
northwesterly  on  Farm  Road  2301  to  a 
point  2.25  miles  northerly  at  the 
intersection  of  the  Swisher  County  line 
and  an  unnumbered  county  road,  then 
easterly  on  that  unnumbered  county 
road  to  its  intersection  with  the  Swisher- 
Briscoe  County  line,  then  southerly 
along  Swisher  County  line  to  its 
intersection  with  Swisher-Flpyd  County 
line,  then  westerly  along  the  county  line 
to  the  point  of  beginning. 

Willacy  County  The  entire  county. 

;  301  92-4     CofKlittona  governing  the 
interstate  movetnent  of  regulated  arttcles 
from  regulated  areas  tn  quarantined 
States.  - 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  in  a 
quarantined  Slate  only  if  moved  under 
the  following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§§301.92-5  and  301.92-8; 

(b)  Without  a  certificate  or  limit 
permit,  if 

(l)(i)  The  article  originated  outside  of 
any  regulated  area,  and 

(ii)  Moved  directly  through  (moved 
without  stopping  e.xcept  under  normal 
traffic  conditions,  such  as  for  traffic 
lights  or  stop  signs)  any  regulated  area 
in  an  enclosed  vehicle  or  is  enclosed  by 
a  covering  adequate  to  prevent  access 
by  bees  (such  as  canvas,  plastic,  or 
closely  woven  cloth),  and 

(iii)  The  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping  documents 
and  its  identity  has  been  maintained. 

^30192-5     Issuance  and  canceHation  of 
certificates  and  Mmtted  permits. 

id|  A  certifii.die  shail  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector 

(l)(i)  Determines,  based  on  inspection 
of  the  premises  of  origin,  that  the 
premises  are  free  from  Acarine  mite  and 
the  article  has  not  been  exposed  to 
Acarine  mite;  or 

(ii)  Determines  that  the  aiticle.  other 
than  a  live  or  dead  bee  of  the  genus. 


:\pis.  hds  been  kept  in  an  enclosed 
container  free  of  live  or  dead  bees  ot  the 
genus.  Apis,  for  a  period  of  12  hours:  and 

(2)  Determines  thdt  it  is  to  be  moved 
in  compliance  with  any  addition-)! 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  .'Jeanne  mite 
pursuant  to  §  105  of  the  Federal  Plant 
Pest  Act  (7  use   150dd).  ^and 

(3)  Determines  that  if  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(b)  A  limited  permit  shall  be  issued  by 
<m  inspec  tf)r  *  fi.r  the  movement  nf  a 
regulated  article  if  such  inspector: 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved  to  a  specified  destination  for 
specified  handling  utilization,  or 
processing  (such  destination  and  other 
conditions  to  be  specified  in  the  limited 
permit),  when  upon  evaluation  of  all  of 
the  circumstances  involved  in  each  case, 
it  is  determined  that  such  movement  will 
not  result  in  the  spread  of  the  Acarine 
mite  because  life  stages  of  the  pest  will 
be  destroyed  by  such  specified  handling, 
utilization,  or  processing; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  w:th  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Acarine  mite 
pursuant  to  section  105  of  the  Federal 
Plant  Pest  Act  (7  US  C  l,50dd);  and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(c)  f'ertificate  and  limited  permits  for 
use  for  movement  of  regulated  articles 
m<i\  be  issued  t'\  .MI  ln^jle(  tor  '  or 
person  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles  provided  such  person  is 
operating  under  a  compliance 
agreement  Any  such  person  may 
execute  and  issue  a  certificate  for  the 
interstate  movement  of  a  regulated 


'Requirements  under  ull  other  applicable  Federal 
domesUc  plant  quaranlinet  and  re)(uIations  muti 
also  tie  met 


'Section  laS  of  the  Federal  Plant  Pest  Act  |7 
use.  150dd|  provides  among  other  thiiigs.  ibdl  the 
Secretary  of  Ajtnnillure  may  whenever  he  d»pn>«  It 
necessary  at  an  emerjiency  measure  m  order  to 
prevent  the  dtsaemination  of  any  plant  pest  new  to 
or  not  theretofore  krwwn  lo  be  widely  pre\Hlenl  or 
distributed  wilhin  and  throughout  the  IJnited  Statec, 
w\ze.  quarantine,  treat,  apply  other  remedial 
measures  to.  dtetroy.  or  otherwiie  dispose  of.  in 
such  manner  as  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  of 
conveyance,  whidi  n  moxlng  into  or  through  the 
United  States  or  interstate,  and  which  he  has  reason 
lo  believe  is  infested  or  infected  by  or  contiiins  any 
such  plant  pest. 

'  liis|iei:lnr\areassii(ned  In  Itx  aloffimol  Phni 
Proleclioo  and  QvarRntine  which  are  listed  in 
telephone  directories  Informdtion  concerning  such 
local  offices  may  also  be  obtained  from  the  Deputy 
Administrator.  Want  Protection  and  Quarantine. 
Animal  and  FWnl  Heahh  Inspection  Service. 
Federal  Building.  Hvattsville  MD  20"82 
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article  if  the  inspector  has  made  the 
determination  that  such  article  is 
otherwise  eligible  for  a  certificate  in 
accordance  with  paragraph  (a)  of  this 
section.  Any  such  person  may  execute 
and  issue  a  limited  permit  for  interstate 
movement  of  a  regulated  article  when 
the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
muy  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
hulder  thereof  has  not  complied  with 
any  conditions  under  the  regulations  for 
the  use  of  such  document.  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
drivs  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision,  as  promptly 
as  circumstances  allow.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  Practice  concerning 
such  a  hearing  will  be  adopted  by  the 
Deputy  Administrator. 

§301.92-6    Compliance  agreement  and 
cancellation  thereof. 

(  i)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
movement  of  regulated  articles  under 
this  subpart  ""  The  compli.mt  e 
agreement  shall  be  a  written  agreement 
between  a  person  engaged  in  such  a 
business  and  Plant  Protection  and 
Quarantine,  wherein  the  person  agrees 
to  comply  with  the  provisions  of  this 
subpart  and  any  conditions  imposed 
pursuant  thereto. 

(b)  Any  compliance  agreement  may  be 
cancelled  orally  or  m  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 


^  Complidnce  .Ai;r<>»')ni-nl  furm.^  ,iri;  .iihiuiIiIh 
wilhoul  charge  from  the  Deputy  Administrator. 
iManl  Protection  and  Quarantine.  .Animal  and  Plant 
Health  Irspertion  Sen.  ice.  Federal  Building. 
HyalliVillp  MU  20782.  and  from  local  offices  of  the 
Plant  Protection  and  Quarantine  (Local  offices  are 
listed  in  lelt"ph«)ne  directories  ) 


subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefore  shall  be  confirmed  in  writing, 
as  promptly  as  circumstances  permit. 
Any  person  whose  compliance 
agreement  has  been  cancelled  may 
appeal  the  decision,  in  writing,  within 
ten  (10)  days  after  receiving  written 
notification  of  the  cancellation.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  compliance  agreement 
was  wrongfully  cancelled.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  such  decision,  as  promptly  as 
circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  Practice  concerning 
such  a  hearing  will  be  adopted  by  the 
Deputy  Administrator. 

§  301.92-7    Assembly  and  Inspection  of 
regulated  articles. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  §  301.92-5(c)). 
who  desires  to  move  interstate  a 
regulated  article  accompanied  by  a 
certificate  or  limited  permit  shall,  as  far 
in  advance  as  possible  (should  be  no 
less  than  48  hours  before  the  desired 
movement),  request  an  inspector '  to 
take  any  necessary  action  under  this 
subpart  prior  to  movement  of  the 
regulated  article. 

(b)  Such  article  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 
comply  with  the  requirements  of  this 
subpart. 

§  301.92-8    Attachment  and  disposition  of 
certificates  and  limited  permits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  the  times  during 
such  movement,  shall  be  securely 
attached  to  the  outside  of  the  containers 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document: 
Provided  however,  that  the  requirements 
of  this  section  may  be  met  by  attaching 
the  certificate  or  limited  permit  to  the 
consignee's  copy  of  the  waybill  or  other 
shipping  documents  only  if  the  regulated 
article  is  sufficiently  described  on  the 
certificate,  limited  permit,  or  shipping 
document  to  identify  such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment. 


§301.92-9    Costs  and  Charges. 

The  service  of  the  inspector  shall  be 
furnished  without  cost.  The  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart,  other 
than  for  the  services  of  the  inspector. 

Done  at  Washington.  D.C..  this  10th  day  of 
August  1984. 

William  F.  Helm*. 
Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  8«-Zl«3e  riled  »-lS-e4:  8:4!  am| 
BILUNQ  COOC  S410-M-M 


7  CFR  Part  354 

[Docket  No.  83-325] 

Overtime  Services  Relating  to  Imports 
and  Exports;  Commuted  Traveltlme 
Allowances 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  This  document  amends  the 
regulations  which  establish  charges  for 
reimbursable  overtime  work  performed 
by  employees  of  Plant  Protection  and 
Quarantine  (PPQ)  at  border  ports, 
seaports,  and  airports  by  reasssigning 
work  locations  from  which  inspectors 
may  be  dispatched  and  the  locations 
where  they  will  perform  upon  request 
inspection,  quarantine,  and  other 
services  relating  to  the  importation  and 
exportation  of  plants,  animals,  and  other 
regulated  articles;  and  by  revising  the 
commuted  traveltime  allowances 
involved  in  providing  such  reimbursable 
overtime  services.  These  amendments 
are  necessary  in  order  to  advise  the 
public  of  the  reassignment  of  work 
locations,  service  areas,  and  traveltime 
allowances  that  resulted  from  a 
restructuring  the  PPQ  field  organization. 
The  effect  of  this  amendment  is  to 
expand  or  reduce  the  commuted 
ti,3veiti.me  periods  associated  with 
providing  the  reimbursable  overtime 
work. 

EFFECTIVE  DATE:  August  14, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Paul  Eggert.  Director,  National 
Administrative  Planning  Staff,  Animal 
and  Plant  Health  Inspection  Service, 
US.  Department  of  Agriculture.  Room 
614  Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-7250. 


y?nWZ 
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SUPPt.EMENTANY  INFOm«ATK>M: 

Background 

The  .'■egalations  in  "  C;FR  Part  JS4. 
Cdptioned  "Chertime  Services  Relrt':ng 
to  Imports  and  Exports"  (here.naf't-r 
referred  to  as  regulations)  sc'  '   -" 
pr'ivisions  for  ubtaining.  on  a 
re.nibursrfhie  basis,  inspection, 
qudrantine  and  other  services 
pertdining  to  the  importation  and 
exportation  of  animals,  plants  and  other 
articles  dunng  Sundays,  holidays  or  at 
times  outside  the  regular  tour  of  duty  of 
the  employees  of  Plant  Protection  and 
Quarantine  (PPQ)  who  perform  such 
services.  The  inspection,  quarantine, 
and  other  reimbursable  overtime 
services  authonzed  by  7  U.S.C.  2260  are 
provided  upon  request  by  any  person, 
firm  or  corporation  having  ownership, 
custody,  or  control  of  the  articles 
requiring  such  services. 

This  document  amends  §  354.2  of  the 
regulations  by  revising  the  listing  of 
offices  where  PPQ  employees  are 
stationed,  the  locations  serviced  by  PPQ 
employees  in  these  offices,  and  the 
traveltime  allowances  used  in 
determining  the  charge  to  be  assessed 
for  the  reimbursable  overtime  work. 

Traveltime  allowances  reflect,  as 
nearly  as  is  practicable,  the  time, 
measured  in  hours,  required  for  a  PPQ 
employee  to  travel  from  the  office  where 
the  employee  is  stationed  to  the  locality 
where  the  reimbursable  overtime 
service  is  provided.  A  traveltime 
allowance  may  be  included  in 
determining  the  charge  assessed  the 
recipient  of  the  reimbursable  overtime 
service  provided. 

Recently  PPQ  restructured  its  field 
organization  by  relocating  or  deleting 
areas  previously  designated  as  offices 
where  PPQ  employees  would  be 
stationed,  the  localities  serviced  by 
these  offices,  and  the  traveltime 
allowances  used  m  determining  the 
charge  to  be  assessed  for  the 
reimbursable  overtime  work.  This 
document  is  necessary  to  provide  the 
public  with  nii'ire  of  thf'se  changes. 

Executive  Order  12291  and  Regulatory 

He\ibilit\  Art 

This  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  This  final  rule  will 
not  have  a  significant  effect  on  the 
economy  and  will  not  result  in  a  major 
increase  rn  costs  or  prices  for 
consunurs  iruli.idual  industries. 
Federal.  Slate  or  iucal  Government 
agencies,  or  geographic  regions;  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  or  investment, 
productivity  innovatioit  or  the  ability  of 


United  States-based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  expcirt  mrirkets 
Mr.  Har\c>  L.   Ford.  Deputy 
Admini.strat'.T,  Plan!  Protection  and 
Quarantine.  Anim.i.  arui  Plant  Health 
Inspection  Service,  hdb  Liutermined  that 
this  action  will  not  have  a  substantial 
impact  on  a  significant  number  of  small 
entities.  Specifically,  this  amendment 
affects  only  those  entities  that  request 
the  services  of  an  inspector  on  a 
Sunday,  a  holiday,  or  on  an  overtime 
basis.  Services  of  an  inspector  during 
regularly  established  hours  of  service  at 
a  port  are  still  furnished  free  of  charge 
to  those  requiring  the  service.  The  pay 
provisions  appropriate  for  employees 
performing  inspection  and  quarantine 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursable  plan  for 
recovering  the  costs  of  furnishing  port  of 
entry  inspection  depend  upon  facts 
within  the  knowledge  of  the  Department 
of  Agriculture.  Public  participation  in 
this  rulemaking  proceeding  would  not 
make  additional  relevant  information 
available  to  the  Department. 
Accordingly,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
on  these  amendments  are  impracticable 
and  unnecessary  and  good  cause  is 
found  for  making  these  amendments 
effective  less  than  30  days  after 
publication  in  the  Federal  Register 

l.is!  uf  Sub|e(  t.s  in  ■"  CKK  Part  3.".4 

Agricultural  commodities, 
Government  employees.  Imports.  Plants 
(agriculture).  Quarantine, 
Transportation 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  the  administrative 
instructions  appearing  at  7  CFR  354.2 
prescribing  the  commuted  traveltime 
that  shall  be  included  in  each  period  of 
overtime  or  holiday  duty  are  revised  in 
their  entirety  to  read  as  follows: 

^  354  2     Administrative  instructions 
prescribing  commuted  traveltime 

Each  period  of  overtime  and  holiday 
duty,  as  defined  in  S  354.1  shall,  in 
addition,  include  a  commuted  traveltime 
period  for  the  respective  ports,  stations, 
and  areas  in  which  employees  are 
located.  The  prescribed  commuted 
traveltime  periods  are  set  forth  below: 


Commuted  Tbaveltim€  Allowances 

[It  hour»I 


Served  troov— 

sraa 

WHfMn 

Out- 
side 

Aiabam* 

MurliCipaj  Ajrpo'lJ 



2 
2 

ffW^    n. 

2 
1 

2 

M.  <«tp                



3 

Ar>ciyx»g#      

■*.K)a«* 

1 
1 

^.KKttn             

■^■/.-^iM'.ixi  port* 

a      ■    .r^ 

.  .     .  ^rt*.                

6 
3 

4 

^"^.■gtas           ..„..._......... 

Nngrin 

e 

1 

tlonrtw 

e 

Phoviti _j 

5 

San  Um 

Nog^ 

Nogalas ~ 

2 

■,;•• 
\ 

1 

SaMti*. — 

Tucson..- — _.. 

Tuc»on _ 

Yuma  miamattofwl 

4 
3 

wpofl 
UndMignfllad  porta...... 

Artianaaa: 

3 

DmiivttH 

Consxy _ 

3 

DwilvttM 

Uttie  fior*      ..     .. 

3 

Fort  Snutti   

C<fn*flv                

S 

Fort  SnMh 

Lmie  «oc«      

6 

Hal«».-  

Halc(« 

BVwvilie 

Little  Roc* 

5 

s 

Uttte  Rocfc 

1 
1 

Uttla  Roeh 

UWaHoek  AFB -.. 

UUa  Rot*  AFB 

Oaceota 

Pine  Bluff         

Comm 

Biyttieville 

run— u 

3 

2 
2 

4 

Pine  Bluff     

Lima  flock 

2 

3 

West  MompfTM 

Bafwnaa: 

Nassau. 

Fraaport _ 

Bamwda 

Ferry  Reach 

CaHfomia 

Andrade         

Biyfhevlla 

1 
1 

1 

3 

2 

Antioch _ 

BurtMT* _ 

Calancti 

Lk,>b  Af^jMM'.      

1 

4 
3 

Camp  PandMon, 

USMC.OcaansMa 
Castle  AFB 

3 

1 

El  Sagundo 

El  Ton>  MCAS    . 

Lo^   ArKjHt**^      

2 

Los  Angawss,    

L  ?«  AnyfMes    ....... 

'ravi»AFB       

Los  Angele*  

San  Francisco 

Travis  AFB      

Travis  AFB    

2 

3 

George  AFB 
MairaHor  ArB  Soveto 
Loe  /^igete* 

(including  San 

Hartxx.  LOS 

Angalaa 

Iniemational  Aaport. 

Long  Baech  Hartwr. 

and  Long  Ba«ch 

Mi,n,cioal  Arpcl) 

Msfcn  AfB _  . 

Marc^  AFB 

Martinez 

4 
3 

4 
1 
3 

Mattier  Field  AFB 
McClalvtAFB 

3 

1 

MotMl  FaU  MAS. 

Sunnysida. 
Momaray  

San  Frandaoo. 

r 

3 
6 

Norten  AFB 

•   Norton  AFB 

Ontm 

RMarSKJa 

Loa  Angelas 

LCS  »r.g«<es    

Stf     ^'^r^'    'VO   

t 

* 
3 

Pmstxirg _. 

4 

Oul- 
SK)e 


T 

2 

.— __. 

2 

2 

1 

.,„„ 

2 

1 

— 

3 

1 

8 



3 

4 

1 

6 

1 

2 

e 

5 

2 

4 

1 

3 

t 

3 

1 

_... 

3 

3 

5 

„„„.. 

6 

.»—«... 

5 

5 

1 

3 

1 

.«..««-.„ 

2 

2 

4 

2 

3 

3 

1 

1 
1 

— ■ •* 

2 

. 

4 

3 

1 

3 

I 



2 



3 

4 

3 

2 

4 

3 

^.... 

3 

............ 

3 

3 

^-.^-... 

6 

4 

».»«.»... 

3 

4 
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Commoted  Traveltime  Allowances— 

Continued 


Metropolrtan 


toca1k>n  cov«r»d 


Served  from—     K- 


SKto 


Port  ChicaQO 
Pon  Huenefne 
Redwood  CJt> 

RKfwTxyxl  ..^ 

Hcx»o       ..*,„ .«„ 

Sacramenlo. 
Sacramento 
Sacaniento. 
Sacfarr>enio 

MstropoUtan  Ajrport. 
S«r.  Oteqc  {pncluding 

Mtixtc^ry  txxder  at 

Sat  vs*dro   Bfown. 

G«tk*sp«e   and 

UrKiOwgh  f^*e*(J». 

i'upenai  Beac*^, 

Nurt^  (siand 

Mrjrna/  aro  Naval 

ai'K]  Civihar 

Ki*dr',ime  mntrwi  tr»a 

Sa-^  Citogo  Unified 

San  P  rancisco 

(■•''v-udtng  Ataneda. 

OflMarxJ   S^n 

Franci&co 

Intp'nationai  Airport, 

aixi  Oakland 

Intdrnationat 

A*rport». 
Seal  Beach  .^.™.»„„.„. 

Stockton  .„..«.»„ 

Stockton   ...« „^. 

Tecate    *„«„ 

Tecate        .  „ 

Tra/lS  At^B 

'^'Hv^  AFB 
s/adefc 

Jic>e**gnaled  ports 

Co*ofacJo 

r^enwer  (mctudiog 

Stap»eicxi 

inramaiKjnai 

AKport) 
Ent  AFB  (Peten«xi 

Ccvnecticut 
&(BrUey  Fte»d. 

>^'ndsor  Lock*. 
B/^adie\  Ftetd. 

A'-'xisof  Lock*. 
Brad^v  International 

A/rpofi   Windsor 

Locks 
B^adkev  international 

Airport,  WirKisof 

Locks 

BndgopOft  . 

BrKjqeport   , .« 

Bnagepor*    .„ | 

Sroton  iinduthng  New  ' 

London) 
Ciroton  imcluduig  New 

London) 
orotor  (incKxJmg  New 

lonoon) 

Nhi*  Haven „.,. 

**ew  >^aven  .^ _. 

Ntn*  HBV9f\ 

New  Lorx)on 

lAftfiOsor  LOC*t» 
Ainosor  I  ocKs 
Undesignated  porta 
r>et  aware 

"Claynxxit  ,  ,. , 

C'jsvmont  «..„ I 

Delaware  City 

L>wtawar©  CJty 

OovtK  1 

'-i'eatef  wViimmgton 

Atrport 
Wrtmington  iincludmg 

r^iartne  term»nal  and 

airport) 
Wilmington    .„..._ i 


San  FrancMco 

3 

S«n  P»aro 

4 

S«n  Frwicino 

San  Francmco 

Sar  Franaiioo 



1 

2 

3 
3 

San  Franoaoo 

5 

Travis  AFB 

2 

Travia  AFB 

3 

2 

Loa  Angalat.. 


Travis  AFB  . 
San  Oiego  . 
San  Vsidra  . 


San  Francisco.. 
San  Francisco.. 


Denver.. 


Boston  MA  . 
Warwick.  Rl 


MKdiey   MA 


Qrolon 

Warwicti,  HI 

Windsor  Locks.. 
WaMnglon 


WaxJsor  Looks.. 


Gro«on        

Wanmck  Rl 

Windsor  Locks.. 

Warwick.  Rl 

Groton 

Wallmgford 


Dover  

Wilminglon. 
Wilminglon 
Dover _ 


Dover.. 


PTMadelphia  PA. 
BaltKTxye   MD 


CkjMMUTED  Travelume  Allowances- 
Continued 

tin  hours] 


Localkir\  covered 


ServeC  Irom — 


Metropolitan 
area 


Oi/l 
skM 


WikmnQton 
Distnct  of  Cotumtaa 

WasNngton  DC 
MeliupoWan  ares 
(nduding  Artngton 
and  Alenndna  VA: 
Andrews  AFB   MD. 
and  Washmglor 
Navy  Yard) 

Washington,  D  C 
Metrogoktan  area 
(Indud^  Arkngton 
and  Alexarvlna.  VA. 
Andrews  AFB,  MD. 
and  WasNngton 
Navy  Yardi 

Washington,  DC 
Metropolitan  area 
(indudtng  Arlington 
and  Aiexandna.  ^A. 
Andrews  AFB  MD: 
arx)  Washington 
Navy  Yard) 
Flonda 

Apalactucoia 

Apalactvcola 

Boca  Grande 

Eglm  AFB __ 

Eglin  AFB 

Fori  Lauderdale 

Fon  Meyers      

Fort  Pierce 

Fon  Pierce „.. 


Dover 


Andrews  AFB. 

MC 


Beltsville   MD.. 


Dulles 
iniemational 
Airport    vA 


Panama  CHy.., 

Pensacota 

■^arnpa 

Panama  City.., 
Pensacoia 


Tampa^ 


Jacksonvilta _ 

Key  West 

Marattion  ...„__._.„. 

Miami       ,..™«««™„ 

Orlando    „„.. 

Orlando  . ._._ 

Orlando    

Panama  City. 

Panama  City 

Patnck  AFB „ 

Pensacola 

Pensacola 

Pensacola 

Port  Canaveral 

Port  Everglades 

Port  St  Joe 

Port  St  Joe 

St  Petarstjurg/ 
Cleanwater 

Tampa 

West  Pairr  Baach 

Undes-gnated  ports... 
Georgia 

Atlanta    

Brunswick  ...._„__ 

Columtxjs 

Marietta 

St  Mary  s 

Savannah  

Undeaignated  porta... 
Hawaii 

Bartwrs  Potni  NAS 

HOo 

Honolukj 

Kaanapak.  Lahaina. 
Maui 

Kahukjt.  Mam     

Kahului.  Mam 

Kailua.  Kona 

Kaneohi  MCAS 

Kapaa  

Kapahi 

Keaau _ 

Keahole    

Keauhou   

Lihue  Kauai 

Ljhue,  Kauai 

Wahiawa,  Oahu 

West  Loch,  Pewi 
Harbor 

Undesigruited  ports.... 


West  Palm 
Baach. 


Kay  WmI.. 


Port  Garwveral.. 
'  Ocoee       


Pensacoia . 


MobMe.  AL 

Panama  City.. 


2H 


2 


Panama  CHy.., 
Pensacola 


Savannah 

Atlama  

Atlanu         

Jack^onviiia.  Fl 


Kahutui  Maui.. 


Honoiutu 
Hilo 

HonokJh. 
UhM 


UhiM.. 


Keahole 

HorxHuiL 
Monolulij 
Honolulu 


=  ..._. 


Commuted  Traveltime  Au.owances— 
Ck)ntinued 

[In  hours! 

Metroooklan 
area 


Locator  oovereO 


Se^ec  Iror^ — 


Withm 

Out 
1   aios 

Idaho 
MO'jntam  Hor^e  AFB 
Mountain  Home  AFB  .. 

IlknoB 
Chicago „ 

CakJweli   

Twri  Fans ..„ 

3 

3 

4 

Peooa 

3 

India  ria 

Evansvilla _ 

Franmm      „. 



e 

Gan,        „ 

Indianapolis 

India  naooks 

Hanna        

Frankfort   

FraoKUn     

— "*     " 

2 

3 
2 

Mount  Vernon 

Frankkn     „_ 

6 

undesignated  ports 
lowa 
Des  litoines 

1 
2 

3 
3 

Kentucky 

Covington   

f<y  Camp(je|i 
Greater  Cincmnat. 

Airport 

^ouisviite 

L-jjisiana 
Ban!s.3alt  AFB 

Snreveport 
Bai'Sdaie  AFB 

Shreveport 
Bator  Rouge 

^exmgton  

Brentwood.  IN 

Enanger  KY 

Laumglon 

Baton  «ou9e 
Siatjcriotoches 

4 
4 

4 

6 

3Vk 

(•nctjOng  Port 
Allen) 
Bu'as     

New  Orleans 
baton  Ro'jgt 
Bator  Rouoe 

4 

Bu'^side 

Convent 

3 

3 

DonaidsonvHte 

Baton  Rouge 

3 

England  AFB 

AiexarxJria    

1 

England  AFB 
Aif<and.na 

Baton  Rougt... 

S 

E'.6'ano  AFB 
A.e^anona 

Fouchon 

Geismar 

Lake  Chartea 

Natchoioches 

New  Orleans 
Baton  Rmige 

2H 

S 
2 

3 

Lake  Chariac 
Lake  Changs 

Port  Arthur.  TX 

1 
2 

NMvOrtaim. 

New  Orleans.     

Ostnca    „_ 

Piaqoemina _ _. 

Si  Gabnel 

Si   James 

uncte  Sam 

New  Oneanf 
Baton  Rouge 
Baton  Rouge 
Baton  Rouge 

4 
2 
2 

3 
3 

New  Orteens 
New  Orteans 

Points  on  the 

3 

Mtssissiop.  Rver 
above  the  St 
Ghartes-jetie'^on 
Paosr  ?>?ur.oa'\  tc 
and  incl.x3iig 
Gramercy   lA   a'^y 
pomt  bekiw 
Chaltnette   LA  on 
the  east  bank  ar>a 
Belle  Chasse   LA 

anc  points  ic  anc 
including  Pan 
Sulphur  on  trie  west 
Dank 
Jnoesignatod  ports....... 

3 

Maine 
Bango'                

Augusts       

1 

Bangor      _... 

3 

Bath          

PDrtlanC        .     

2 

B-jnswck  NAS 
Brunswick  NAS 
Buck  sport 

Portianc 

Augusta       

r. 

2 
2 
2 

Cousins  island 
Eastport 

Portland        _ 

Banoo'           

1 
6 

Harpswell 

Portlanc       

2 

Krtter^      _ 

Portland   ....     _    _ 

Portland        

r — 

1 

3 

Prv11«nrt         „ 

3 

Searsoort  _.     ' 

4 

3 

iiVtscasset 

Portiarxi           

3 

Wmterport 

Barigor.... 

2 

Llndesignaied  ports 

......... 

3 

32334 
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Commuted  iRAvtiTiMe  Ailowances 
Continoed 
dnhmra] 


locatior  :cr'*tTmi 


Oul- 


COMMUTEO  TRAVELTIME  Allowances- 
Continued 

(kihousl 


1984 


UMI 


Mar.^an<t 

i-xjrd 

i 

3 

2 

2 

2M 

3 

V<»9«rs  ^B 

OulM 

ifinmsbonif 
Alport.  VA. 

ewfeinf*   . 

Arvi^mln^         _ 

3 

««.-t»-ir.o 

Od««.  de 

Omw  OC 

-  d  'V^.-r,          _. 

Ortaiiui   ....    _ 

_xiea<.jriiad  ports. 

(ForatarpiMiin 
«nng) 

Oovar.  OE.  or 
Oi4m 

intaiiiaiiuilil 
Airport.  VA. 

3 

Boam...        _. 

-   it*   --rf...            ,„_ 

wMck.  n 

2 

s-»  aeOKxd 

9»<4" 

■•w.  3«NQrd 

^s  *NG/CGNS 

Wanmck. « 

Boston 

•.  »NG/CGNS 

Naw  Bedtord    . 

rs  INO'CGNS        .  . 

WarYHCk  Rl 

:  .    ,,,,  ,    - 

Wvwcfc.  Rl .... 

*Ti  _ _ 

\Mafwck,  m 

Boalon 

■^  ■v..                     

"■  ^   ■  ■*•  -  ■ 

w%  iiiLi  n 

BotMn 

A"<;io»«r  AF8  

Boaion.    . 

Haritoy 

A'-str.vflr  AFB 

f,  •,.•,  •■  .«  _ 

Boawn „ 

•■v     .  -    •       -        ^      

Naw  Badlord 

wtei«) 

BoMorvNaar 
Badtord.  MA 

and  WarvMck, 
Rl 

Ronia.TX 

3 

1 

-up^iad  vuam _   ._ 

0*  Rn.  TX 

EI  Paaa  Tx   .  . 

Mdtamofoa 

Mmt                 

Roma.  TX 

Nuevo  Cd  Guefraro 
Nuevo  Urado 

Roma.  TX.._ 

Urado.  TX ...   _ 

Nuavo  Prograao .. 
Opnago    

Piograao.  TX 



P<e<»M  Nagra* 

Ravnoa* 

Hay     .r,         

«e<^(     ourry  A*Dor1 
Monr-.*            

Eagla  Paaa.  TX 

HMrtgaTX 

OaWI 

Grand  RacKls 

Oatrort _ 

Oakol 

5 

2 

3 

SAiSARiTr^ 

flnnrt  RapRli 

2 

4 

^■>'  -^L*    n     ._. 

OaM* 

4 

'^^j*^            

OiMI 

5 

Vhitr  M.i.(in, 

nakqa      , 

6 

Mnr.«soU 

1 

2 

1 

u<nnaw»-<-s- St  PU 

S4v«  3d« 

(VHft 

3 

^urtpor* 

'-'attiesOurg    ..    „ 

3 

jurtporl      * 

Koottmi  A/ 3       

Paacagoua 

HBtHMbUTQ . ...» ._.» 



2 

4 
4 
2 

4 

>t»trn«7 

1 

MoMa,  At 

3 

LocstK>n  oowrvd 

w«"ic-;Mtan 
Ilea 

Out- 
•Ida 

Vfc'ti»burg    „ 

3 

1 

3 

-  *.  ^^s       >     

St  Oivlaa 

• 

'  Ji:  sa.'>     .Xf 

Boona,  lA. 

t 

Si  LoUa...    —  .. 

a 

MtftwStonti  AJipOft. 
KanaaaCKy 

Intarf^tiortal  Airport. 
R«:r<ard»aatiaur  AFB 

K««as  Oty 

Kanaat  City. 

t 
2 

Roaacrana  AFB 

3 

St.  LoiasandSl 
Louii  Mamatonal 
Airport 

VMvMmwi,  AFB  ... 

Si  La* 

KanaasOty 

BMigs 

Qraat  Fsls  ..„.„ 

2 

1 

1 
1 

4 

Montana- 
Butta  mtamational 

A*pon 
GraaiFa** 
mtamatonal  Avport. 
Navada: 

6 

Rano                

N«^   --fl"  ;  >'M- 

4 

f*4«oe  Alport.  Kaana 

"•    <-^'--     v.*.      .„ 

6 

Nawvigton 

3 

Paaaa  AFB 

3 

•     "' d    ^^     ^.4t       „„„ 

3 

PorKmamh 

Mrt'"  '-^^'H* 

3 

Undiaylad  porta 

MwKhastar.  NH 
andRouaaa 
Pomt,  NY. 

3 
3 

AOannc  Qty 

Fr»afM*d  

3 

Bndgaport  (MonaanKi) 

Bur*v»on 

Coaal  QuwdSiL, 

Phitadalpt«a.PA... 
BrKtgaton „   .. 



4 

Cap*  May 
Oaapwatar  (Panna 

Grtwa). 
Lakahurst  HAS  .. 

WHmmgton.  DE 

McGura  AFB.  . 

Frsarntd _. 

1 
2 

McGura  AFB 

2 

McG«»a  AFB 

4 

McGura  AFB 

Tramon.- 

2 

McOura  AFB, 
wngnigioian. 

Paulsboro  ... 

Trwitor 
Now  Manco 
AKiuquarqua.       

2 

2 
1 

3 

ColwnbuB.-    _ 

Cotunbua 

B  Paao,  TX 

Las  Crucaa 

e 

4 

HoUomwt  AFB. 

El  Paso.  TX 

4 

Alatnogordo 
Undatignatad  ports. 

3 

NaafYork; 
BufWo 

2 
2 

ChalaauBay  (mdudkig 
Chuubuaco  and 
Cannon  Comars). 

Jamaica.  Long  Wand... 

'.  "fwrTir       . „ 

UA«<to«rA             

RouaasPoM 

Buiiiiio""I""ZI 
noiMss  Ppsil  ■    . 

2 

2 

4 

S.i^     ■     t\           

3 



V**"'^  ■''3 

Buffalo 

Rous  as  Potnl.     ~ 

2 
S 

Buffalo  

e 

RousaaPonI 

BuffM ,.- 



2 

..     .    r,^^'-i,            

4 

Rouaaa  PoM 

4 

-^     '    ..**^    -      -fit 

tmchictng 
Oarrvtam) 
Syracuaa  

1 

1 

Siracuaa     „   .. 

Undaav<alad  ports 

Nor«<  Carolina: 

Cane  '  9«»una „. 

BuMMo „ 

BulWoar 
Rouaaa  Pom. 

KanwHwIaor 

Kinalon. 
Waiaoaor 
wanmgton. 

e 

3 

3 

3 

Commuted  TRAVELitME  Allowances- 
Coo  tinued 

(In  houn] 


Loc*bon   ^ov^red 


S*»rv«d  from— 


IVtrur 

.Xn 

MM 

Camp  La|0un* 

MorartsaO  CKy 

Wnatorv 

Ucxfhmtd  Oty 

Kinston            ...... 

2 

Chtrtott* 

Cnar^  Point — .. — 

Zhory  Poirt 
►  luat)«t^  .  <ty 
Woanaaa  '  .l^ 
^4oref^eac]  City 

2 

1 
1 

3 

1 

3 

S«>w  ^ivar  M<.AS 

Morar^aad  Oty  . 

3 

^M}y.  "vw  MCAS     

!««»  «<vaf  Mt,AS    

KananavMa 

WMaoa -. 



3 

3 

Pooa  Af B 
A(.B 

Raetord         

CjoicJaoor;    

vVilrmyton     „ 

1 
1 

3 

1 

A^ht.*f..iha         

>ev«ano 

^..i«^etanc3       

3 

2 

.    3 
6 

Ct<-^«iariO 

2 

•  Ajf-Xx.^      . 

• 
2 

■ix.'^u-ja     . 

S.ire>           .  

<xx^  -lousa. 
Marvswte     

5 

3 

Oayton 

3 

Oay«on 

Dayton _ 

S«r«v 

2 

e 

Dayton                 .... 

Court  Mousa. 
CHrvaland 

3 

Faiftv^"  -'artv*- 

2 

..ounr,    Ktj. 

E-^oga,    "V 

Ci«v«iao<1            „ 

1 

2 

F-ar>g«    "Y 

Romulus,  Ml 

OklahonwClly 

... 

1 

RicKaooacnw  Arg 
Totedo 

e 

ToleOo                    

UndewgnK.eo  sorts. — 
OMshoma 

Anus  AFB 

4 
3 

6 

Attus  AFB _._ 

Mushnga* 

EftCNy 

1 

1 
1 

' 
1 

3 

PortofCatooaa 

Port  ol  Catoosa 

Muaiuigaa -. 

OUanoma  CNy 

OkWwRiaClty 

Muscogee      ...,„.. 

Otuanoma  City 

3 

a 

Port  o(  Muskogaa. 

Port  of  Vanfgraa  

^j<sa  iniarnationai 

AiTDor' 

Tuiaa  nte^nat-onai 

A»T>>^ 
Tin**  ^t-p" 

a 
a 

3 

a 

OWanoma  Crty. 
Will  Rogars  World 

Airport.  OWahoma 

Crty 
Undangnatad  ports...... 

Dragon: 
Astoria              

Oiaanoma  City — 



3 

Aatona                

fN:irtlan^ 

s 

Coos  Bay  (including 
Na«»port 

Coos  Bay 

Astoria. 

s 

ft  1 1  J*  *Ai..A     ■■■a 

t 

PorNand _      . 

2 

Atfsqxxl      _ 

Pannsytvama: 

AMoria. 

2 
3 

i 

Easton  Arport. 
Esston  Airport 

Fa-J'nr  AHport. 

•     .'Ml            

r-'Stw        

A^antown... 

C«Ms 

f*  '  4   -irl  'i*       

f,.:'-»f^-   '    DE  .... 

2 

S 

3 

t 

Ena—           „.. 

B  ."a^,    ■,  •    or 
«y«.aij,  OH. 

Mea<rv,ii«       

Mwcar            ........ 

4 

Erta - 

Ella - 



3 
4 

Qraatar  Pittaburqn 

lnie'-ji'>' rf^    Aniofi 

Oavetarx).  OM .. .. 

1 — — 

a 
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Commuted  Traveltime  Aixowances- 
Continued 

[Infiom] 


MetropoMan 


Locaiion  cov«f«d 


Sarvad  irom— 


I 


GtaaMr  Pititburgn 

Iniemabonal  Auport 
Greaisr  Pttlaburgh 

IntarnaMnal  Avport. 
G'eaier  Pmaburgh 

PMemational  Airport 
MarnatHirg 

intemabonal  Ajrpofl 
Har^stxjrg 

iniamakOAal  Airport- 
Hamsburg 

ir.ismatiooal  Airport 
Hamsborg 

imamatkxial  Arport 
HamstKirg 

intemaiionat  Airport 
MamstHirg 

miemational  Airport 

Ma'cus  Hook 

Mafcus  Hook 

P*Kia<l»ip»i« 

P'^itadetphia «. 

Pinaaeityiia.. 

TuHvlown 
Aiikes  Barre/ 

Scranion  Aiiport 
Ailkes-Barra/ 

Scfanton  Airport- 
WiNtoa-oarra/ 

Scranton  A>port 

Willow  Gfova  MAS   

Pj«to  Rtoo 

Aguadilla 

Aguire  - _.. 

Amcjbo      _ 

Boooguer  FieW  

Faiardo        _.. 

FaiarOo         

Guamca       

Guarvca        

Goayama      

Guayanilla    - 

Humacao  arx] 

VaPucoa 
Mdvaguei  (including 

pointa  Irom  Ramey 

lo  Cabo  Roto) 
Ma.aguez  and  El 

Mani  Airport 
Ponca  r<nclu*ig  alt 

supports  *\  trie 

Ponce  cxjstoma 

district) 
PoTKS  and  kilercadla 

Airport 

Roo»e»el!  Roads 

San  Juan       ..        

Taiiaboa  (PerKielaa) 

Vabucoa       

Rnode  island 
DavBviiie  NSO.. 

i-'WW'W©  'fSD -•■■■•••■■■. 

MeMlte 

Newport         

Naoiport 

Port»mouI^  

Providorx»    

ProvKJence    

Ouoosei  Ponil 

Ouonsat  Poinl 

Saundersio«Ai 

Tjvarton     ..  - 

Wannflcti         

Un<tesignaled  pom... 
SouVi  Carokna 
Beau«ort-Port  Royal 
BoaufortPort  Royal 

Charleaton j 

CoHjmOia       

Colombia        

Gaorgatown 

GiaanviUa- 

Spaftanburg 
M  Fmira  NG  Am  Baaa 


MaadvMa 

Marcar 

PiRsburgh  

CaiHsIa 

Allenlown  

MooaK 

PtiHadalphia 

University  Park... 
Wilfcamsport 


PhiladalpNa 

WKmington.  DE.. 


McGuva  Av 

Forca  Baae. 
WHmmotoo.  DE.. 


Alleotown.  ,. 
WiNiamsport 

Moostc 

Philadelphia 


Out- 


Mayaguai 

Ponca 

San  Juan 

Mayaguaz 

Rooaavak  Road. 
San  Juan  

i*>ygumz 


Ponoa._ 

San  Juan 


San  Juan  . 


San  Juan 


Ponca 

WonaaDak  Roads. 


Boston.  MA 

Wamack 

Wmrnkk 

Boston  MA 


Wtfwtck 

Boston.  MA 

Wafwick 

Boston,  MA. 

WwwKk 

Warwick  ..„..., 
WMwick 


Charlaston 
Savannah   . 


Oartaston.. 


Oartaaton. 


Cokimbia.. 


Commuted  Traveltime  Aixowances— 
Continued 

[In  hours] 


Location  covared 


Served  Itom — 


Metropolitan 
area 


Oul- 


McEnhre  NG  Ar 

Chanesion 

4 

Baaa,  Eaalower 

Myrtle  Beach  AF6 

Charleston   „. 

4 

Myrtle  Beach  AFB 

1 

Shaw  AFB 

Columbia  and 
Florence 



a 

Shaw  AFB.  Sumtei 

Charleston   „ 

4 

Undaannalad  ports. 

a 

Tannaasaa. 

KnoxvUto 

1 

Mampfw »..».»...»..,. 

1 



MaiT»>»s ....        .     ... 

Oywsburg „. 

4 

MUlmgton 

3 

2 

NaanwHa — . — .. — .,.,.„ 

1 

Undesignated  ports.-... 

„.„..... 

3 

Tenaa. 

Manio 

Hidalgo   __ 

-  _ 

1 

Aransas  Pass. 

.  Corpus  Omsk 



a 

BartxxiTS  CU 

Houston        

3 

Bayport — — 

Houston „.. 

3 

Baytown „ 

Houston __ 

a 

Beaumont 

Port  ArttHjr  

2 

Baaumanl 

Lake  Chanaa- 

3 

1 



Camaall  Raw.  Fon 

D«H«s-Fort 
Worth 

3 

Worth. 

Regnnal 

Airport 

Corpus  Chnsk 

_ ™.„ 

1 

Corpus  Chnsti  NAS 

Corpus  Chnsa 

1 

Dallas 

1 

DaKas  (nctudng  Lova 

Dallas.Fon 

1 

FiaU). 

ill 

DMas-Fon  Worth 

_ 

1 



Regional  Airport 

Oril(».ft]rt  Worth 

Denton    

a 

Ragtonal  Akpon 

Dallas-Fart  Worth 

Waxahachie 

3 

Regtanal  Airport 

Dal  Rio - , 

EJigis  Paaa.r   ~~ 

1 

Dal  Rio.._ J 

3 

Oonns _ 

Hidalgo       „.... 

a 

Dyass  AFB 

Abilene 

1 

Eagle  Pwa... 

1 

BPaao _. 

1 

ei  Paao 

2 

FUeonMsit^ 

nana 

1 

Fraepcrt 

Galwastonor 
Houston 



3 

Fort  Hood 

Cokags  Stakon 

Waoo... 

s 

Fort  Hoo« 

3 

Ga»»aeton..... 

1 

Oktisainn _ 

Houston  

4 

Qraviy. ..„    .. 

CoipusChnsk. 

1 

Haitior  IslKid 

Corpus  Chnstt...... 

1 

Haiflngan 

1 

H«*igan...__    

MeAkan „_  _.. 

a 

HNjalgo  ....__.„ „._... 

1 

Hidalgo _ 

Brownsville   

3 

Houston  (aacapl 

2 

Houston 

Intercootme'-tai 

Airport) 

Houston 

„.«.,. 

1 

Interconhnantal 

Airport 

Ka»r  AFB ...„ 

San  Antonio 



2 

Kaky  AFB 

Boama 

3 

La  Fana 

HkWgo. _.... 

2 

Lvade 

1 

LaughknAFB 

OstRlo . 

1 

Lo«a  FieM 

Wkxahadiia 

a 

Lo»aFiB« 

2 

McAlan _..._ 

IWHqc      

1 

Meacham  Field 

Danas-Fort 
Worth 
Rational 
Airport 

» 

Mercedes    „_ 

Hidalgo 

2 

Mnaon 

HMalgo ..».» 



1 

Owige. . 

Port  Arthur  ..„. 

2 

Orange . 

Lake  Charles 

Hidalgo           „ 

a 

Ptwrr _.. 

™.™™.,. 

1 

Commute©  TRAVELTHme  Allowahcp»— 
Continued 

[In  hours) 


Location  coirered 


Served  ^om — 


MatropoMar 
area 


Oul 


Pomi  Cortilort 
Porrit  Comfort 

Port  Arthur 

^Port  Arthur 


Corpus  Omsk.. 


Pon 

Port 

Presidio 

Ptjgreso 

Pn>gre»o 


..I  Laka  Chanes  or 

I      Bator  Rouga 

..,  BrownsN^He  ........ 

..I  Corpus  C>in««__ 


Randolph  AFB 
Ric  CJrande  City 
Rotiert  Grey  Army 

AirkeM 
Robert  Grey  A'o. 

AirtieW 
Robert  Grey  Krmy 

Arkeld 

Rodipon  . . .._ 

Roma 

Roma  _ _ 

Roma 


Brownsville  or 
HUalgo 

Sao  Antomo 

Roma „ 

Cokega  Station.. 

San  Amonio 

Waco. 

Corpus  Chnak .,.. 


Saoma  Pass 

San  ArNomo _ 

San  Juan _, 

fenas  City 

Wesiaco 

undes^jnaied  ports 

Utah 
San  Lake  City 

International  Airport 
H*  Aa  Force  Base 
Ogaen 

Vermont 

Alburg  


HKiaigo       .. 
Brownsville  . 

Laredo. 

Port  Arthur 

Hidalgo 
Gslvston 


St  Afcans  (Incfciding 
Highgate  Springs 
and  Morses  unei 

Undesignated  ports 

Virgm  Islands 
Alexander  Hamilton 

Airport  Si  Croa 
Chvlotta  Amaka  St 

Thomas 
Chnskamted.  Si 

Croh 
Fraowikstod  Si  Crom 
Virginia 
Alexandria  or 

Arlington 
Aiexandna  or 

Arlington 

Aiexanona  of 

Arlington 
Dulles  inlamakonal 

Airport 
Duties  Intemakona' 

Airport 
DjHes  iniemakonai 

Airport 
Duhes  lnte'natio"a' 

Airport 
Hopewell 
Norto*  MetropoWa" 

Area  (mdudinB 

Chas^Mske, 

Hampton  Newport 

News  Portsmouth 

and  Vir^nia  Baaoh) 

CXiSntlCO  MCAS 


Ouantico  MCAS 

Richmond 

u-xlesignalad  ports.-., 
(For  other  points  In 
Virgmt,  see 
District  o< 
Cokjmbia  listmg) 
Washington 
Anacotes    


Sak  Lake  City .. 


Rouses  Point. 

NV 
Rouses  Poml 

NY 

Rouses  Poml 


1 

•-1 


AFB. 
MO. 

Dukes 
MMmational 
Alport 

MO... 


BaHimore   MD... 
Beltsvilie.  MD 
F'eoe'-icKstHjrg.. 

Nor-O* 


1 
1 
t 
1 

a 

aH 

2 

a 


Dulles 

interna  ttof^ 

Airport 
.  Fraaencksburg„ 
'  Itorto* 


IVk 
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Commuted  Traveltime  Al;  jwances- 
Cootinue<d 


i  .fl  vju^  . 


Locafton  covarad 

i 

1    S«rv«d  from— 

MafrQfiottBn 

WffnM 

01* 

*ndrrir**rt 

^,^rv 

5 

4 

Aoi'  t«*«:: 

>H^i"'"              

s 

•^^ttuxjt-'^r' 

Bl»i» 

2 

S 

^A'  «JI«    N-    :              _.    . 

''■I'"! 

4 

1 

"^trr,    -XjiT-i       

1 

>erT\  PqM 

StMft 

6 

tdpxyyj«.„     -. 

SMtn* 

2 

-  -*^».»ft    

■^*i»**i*t     ._ , 

3 

■'.i^,'~       

2 

'e^xiwe 

e 

'  ir  .ewis 

**.  ^■■•^j 

2 

I'^vs  -^artxy 

*«lfin«     in 

3 

,r^rt   "^ATtKy        

Taconw 

4 
6 

Portiwaon — 

AMoiiiar 

Portwaoa 

Pttmm 



3 

3 

2 

Mc\  tord  AFB 

2 

McLNxd  AF3 

:;oM*f 

3 

Ovx« 

2 

l'>V"X«                          

■'  nWt 

3 

P-3*M-«    -  •»*r'                       ,   , 

3 

P'.iT'  *fige***s        

Por  T3,,ns«r<l  

Tacona  or 

t 

- 

4 

Rdv">.fx1             .. 

fn»»M.  on 

2 

<^A    'Ai     Avpnrt 

t 

S6A  TAG  Affport 

j^ 

2 

<;Mnto 

a 

Vxyxjr^^  'Vxy^tv 

<»uinui        

2 

A*3<^ 

Ri^^fv*          

2 

1 

T»mfM 

"TfT 

3 

rf  ancouvw         ...    „. 

< 

A^lapa  8«Y 

ftim^on 

2 

*V«t^T«  ^ta> 

T^mnt 

4 

W4tapa  bay 

'^OM'^ 

g 

Onoesi^nateo  ports 

Aatoteor 

Oagoa 

Taootna, 
SMMe. 

Owimian. 
CIMiib««B 

u*»aukM. 
tMnaukm. 

3 

'  jn*w^«    A'LOrt 

-■*ry,'sr^    

1 

e 

2 

MMnauka*.         _ 

4 

a 

M«**.-  ^ 

Or»mu 
InlvnallomI 
A*port. 

CNcigo.L 

tWwuhw ...   

5 

flat-jrv' 

2 

S«jpenor 

Vn    rise**  ••  <"  >  tr  t 

"ijli.tf-   MN 

1 
1 

-j 

lemporartfy  Jettiad. 

(i4  Stat.  561  (7  U.S.C.  2260);  (7  CFR  2.17.  2.51. 

J^12(c))) 

Done  at  Washington.  D.C  this  7th  day  of 

Aiigbsi  rfH4 

Harvey  L  Ford, 

Dfputy  Administrator,  Plant  Protection  aiid 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 
i-T)  Wyt  *♦-  :■  3-  >•  1^,:  *    i-«4;  145  4in| 
aiUJMQ  COOC  MtO-l«-4t 


Agricultural  Marketing  Service 

7  CFR  Part  908 
Vaiencia  Orange  Regulation  339 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California: 
Limitation  of  Handling 

AGENCY:  \«ricultural  Marketing  Service, 

USDA. 

action:  Final  rule.  -  ' 

summary:  Regulation  339  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  17- 
23. 1984.  This  regulation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATE:  Regulation  339  (§  908.639) 


A  ;; 


'1R4 


FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington.  DC. 
20250,  telephone:  202-447-5975. 

SUPPtEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U,S,C.  601- 
674),  The  regulation  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  14,  1984,  The 
committee  met  again  publicly  on  August 
7, 1984.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges.  The  committee 
reports  the  demand  for  Valencia  oranges 
is  improved. 


It  is  further  found  thnt  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  vipws  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  Act. 
it  is  necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  notified  of  the 
rPRulation  and  its  effective  date. 

LiM  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California,  Arizona.  Oranges  (Valencia). 

PART  908— (AMENDED] 

Section  908.639  is  added  as  follows: 

§  908.639    Valencia  Orange  Regulation  339 

The  quantities  of  \  alt!nc:d  or;ingcs 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  17, 1984.  through  August  23. 1984, 
are  established  as  follows: 

(a)  District  1:  Unlimited  cartons; 

(b)  District  2:  350,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees,  1-19,  48  Stat,  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  9. 1984. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  84-2194:)  Filed  8-13-84.  8:4S  «m| 

BlLLiNG  C00€    M1CM32-M 


7  CFR  Part  1030 


j  Docket  No.  AO-361-A201 


Milk  In  the  Chicago  Regional  Marketing 
Area;  Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Ser\'ice, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  amends  the 
Chicago  Regional  order  to  provide  the 
operators  of  certain  supply  plants  a 
choice  of  methods  by  which  their  plants 
may  qualify  as  pool  plants.  A  "reserve 
supply  plant"  provision  allows  supply 
plants  that  meet  certain  criteria  to  be 
pool  plants  VMtliout  having  to  regularK 
ship  milk  to  distribution  plants  unless 
the  market  administrator  determines 
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that  such  shipments  are  needed  to  meet 
the  fluid  milk  demands  of  the  market.  A 
plant  that  fails  to  meet  such  a  "call"  for 
shipments  will  lose  its  status  as  a  pool 
reserve  supply  for  one  year. 

The  market  administrator  could 
determme  that  pool  reserve  supply 
plants,  in  one  or  more  areas,  will  h*ve  to 
make  qualifying  shipments  of  milk  if 
milk  IS  needed  at  distributing  plants  in 
the  respective  call  area.  The  shipping 
requirements  could  be  at  different  levels 
within  a  call  area  or  between  areas  that, 
together,  would  define  the  call  area. 

Alternatively,  a  supply  plant  operator 
may  choose  to  pool  a  plant  by  making 
monthly  shipments  to  qualifying  plants. 
The  shipments  are  required  each  month 
at  a  rate  equal  tolhe  marketwide  Class  I 
utilization  percentage  for  the  same 
month  of  the  preceding  year.  Plants 
pooled  through  the  latter  provision  will 
not  be  subject  to  any  call  to  ship  milk 
issued  by  the  market  administrator. 
However,  each  such  plant  will  have  to 
make  the  required  shipments,  since 
handlers  no  longer  would  be  able  to 
form  pool  units  composed  of  more  than 
one  plant. 

Another  change  requires  each 
producer  to  ship  one  day's  production 
each  month  to  the  pool  plant  that 
receives  and  reports  such  milk  as 
producer  milk.  Such  shipments 
previously  were  required  once  a  month 
during  September  through  March. 

This  action  is  based  on  the  record  of  a 
public  hearing  held  in  May  1983,  at  the 
request  of  a  group  of  dairy  farmer 
cooperatives  that  represents  more  than 
one  half  of  the  producers  who  supply 
this  market.  The  changes  herein  reflect 
current  marketing  conditions  and  tend 
to  facilitate  stable  and  orderly 
marketing  of  milk  supplies  associated 
with  the  Chicago  Regional  market. 

Issuance  of  the  amended  order  is 
favored  by  more  than  two-thirds  of  the 
producers  who  supplied  milk  to  the 
market  in  March  1984. 
EFFECTIVE  DATE  September  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington,  DC.  20250, 
(202)  447-4829. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  April  25, 
1983:  published  April  29.  1983  (48  FR 
19381)) 

Partial  Decision:  Issued  August  4, 
1983;  published  August  11.  1983  (48  FR 
36464) 

Order  Amending  Order:  Issued 
August  17. 1983;  published  August 
24.1983  (48  FR  38448). 


Recommended  Decision:  Issued  April 
9, 1984;  published  April  12,  1984  (49  FR 
14511). 

Correction  to  Recommended  Decision: 
Published  April  20,  1984  (49  FR  16803). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  May  8,  1984; 
published  May  14.  1984  (49  FR  20303). 

Final  Decision:  Issued  July  25,  1984; 
published  July  31,  1984  (49  FR  30482). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Chicago 
Regional  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  e.xcepf  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held 

(b)  Additional  findings.  It  is  necessar> 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  September  1,  1984,  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 


The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator. 
Marketing  Programs,  was  issued  April  9. 
1984  (49  FR  14511),  and  the  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  [uly  25,  1984  (49  FR  30482)  The 
changes  effected  by  this  order  will 
replace  certain  performance 
requirements  that  otherwise  would 
come  into  operation  on  September  1, 
and  which  would  require  advance  notice 
of  certain  operations  to  the  market 
administrator.  Failure  to  make  the 
changes  effective  on  September  1  would 
result  in  a  need  to  make  certain  handler 
arrangements  that  would  only  be  • 
effective  for  a  short  period  of  time.  This 
undesirable  effect  will  be  avoided  by 
providing  that  the  amended  order  shall 
be  fully  operational  on  Septemiber  1, 
1984  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  September 
1,  1984,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  ihe  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec, 
553(d),  Administrative  Procedure  Act,  5 
U,S,C,  551-559.) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1 )  The  refusal  or  failure  of  handlers 
(excluding  coopecative  associations 
specified  in  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
fo  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order. 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  order. 

Milk, 

Dairy  products. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
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dmended.  and  as  hereijy  furintr 
■i.Tiendfd,  ds  follows" 

PART  103O— MTLK  fN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  Section  1031)  6  .'s  >?visi-d  fo  read  as 
follows: 

$  1030  6    Supply  plant  and  rftserve  supcty 
plant. 

Kvcept  as  provided  in  ptirdgraph  (c)  of 
":  s  section,  "supply  plant"  and  "reserve 
supply  plant"  are  defined  as  foUows: 

(a)  "Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  m»Ik  product  is 
shipped  or  transshipped  during  the 
month  to  another  plant.  Swch  supply 
plant  shall  be  equipped  with  storage 
capacity  sufTicient  to  hold  the  largest 
quantity  of  fluid  milk  product  either 
received  in  the  plant  or  shipped  from  the 
plant  as  a  single  load  during  the  month, 
except  that  no  storage  capacity  shall  be 
maintained  rn  a  plant  described  in 

§  1030.4(d). 

(b)  "Reserve  supply  plant"  means  a 
plant  that  is  located  in  the  marketing 
area  or  in  that  protion  of  the  State  of 
Wisconsin  that  is  not  included  in  the 
marketing  area  of  any  federal  milk 
marketing  order.  This  definition  shall 
include  any  plant  located  in  the 
Wisconsin  portion  of  the  Upper  Midwest 
federal  milk  order  marketing  area  that 
was  a  pool  plant  for  at  least  three 
consecutive  months  immediately 
preceeding  the  effective  date  of  this 
paragraph  so  long  as  it  continues  to 
maintain  pool  status. 

(c)  Any  plant  located  on  the  premises 
of  a  pool  distributing  plant  pursuant  to 
S  1880.7(a)  shall  not  be  considered  a 
supply  plant  or  a  reserve  supp^  plant 
unless  it  is  located  in  a  buildhig  that  is 
entirely  separate  from  the  distributing 
plant. 

2.  Section  1030.7  is  revised  to  read  as 

follows 

§  1030.7    Pool  plant 

Except  as  provided  in  paragraphs  (d) 
and  (f)  of  this  section,  "pool  plant" 
means; 

(a)  A  distributing  plant  oi  unit 
described  in  paragraph  ^)(41  of  this 
section  from  which  during  the  month  the 
disposition  of  fluid  milk  products 
specified  in  paragraph  (a)(2)  of  this 
section  is  not  less  than  10  perceot  of  the 
receipts  specified  in  paragraph  (a)ll)  of 
this  section  and  from  which  the 
disposition  of  fluid  milk  products 
specified  in  psmigraph  (aj(3)  of  this 
section  as  a  percent  of  the  receipts 
specified  in  paragrdph  (aKl)  of  this 
section  IS  no!  less  t.han  45  percent  in 
each  of  'he  months  of  September. 
October.  .November,  and  December.  35 
p>'rrent  in  eack  of  the  "noDths  of 


January   February.  .Vlarr.h,  and  August. 
a:id  30  percent  ;n  all  other  months. 

(1)  The  total  Grade  ,\  ''     !  niilk 
products,  except  filled  m.Lk  rpcntvpd 
dunng  the  month  at  such  plant 
including  produt  er  milk  d.  verted  to 
nonpool  plants  and  to  pool  suppiv  plants 
and  pool  reserve  suppiy  plants  pursuant 
to  }  1030.13.  bu'  f^xclufling  prorfix  er  mi  ^ 
diverted  to  other  pom  iiistnbuting 
plants,  receipts  of  fluid  miik  products  in 
exempt  milk,  packaged  fluid  milk 
products  and  bulk  fluid  mifk  products  by 
agreement  for  Class  IT  and  FIl  uses  from 
other  pool  distribritrng  plants,  and 
receipts  from  other  order  plants  and 
unregulated  supply  plants  which  are 
assigned  parsuant  to  §  1030.44(a)(8) 
[\]{a]  and  (ri)  and  the  corresponding  step 
of  §  1030.44(b). 

(2)  Packaged  fluid  milk  products, 
except  filled  mifk,  disposed  of  as  either 
route  disposition  in  the  marketing  area 
or  moved  to  other  plants  from  which  if  is 
disposed  of  as  route  disposition  in  the 
marketing  area.  Such  disposition  is  to  be 
exclusive  of  receipts  orpackaged  fluid 
milk  products  from  other  pool 
distributing  plants. 

(3)  Packaged  fluid  milk  products, 
except  filled  milk,  disposed  of  as  either 
route  disposition  or  moved  to  other 
plants.  Such  disposition  is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool 
distributing  plants. 

(4)  A  unit  consisting  of  at  least  one 
distributing  plant  and  one  or  more 
additional  plants  of  a  handler  at  which 
milk  is  processed  and  packaged  or 
manufactured  shall  be  considered  as 
one  plant  for  the  purpose  of  meeting  the 
requirements  of  this  paragraph  if  all 
such  plants  are  located  within  the  State 
of  Wisconsin  or  that  portion  of  the 
marketing  area  within  the  State  of 
Illinois,  and  if.  prior  to  the  first  day  of 
the  month,  the  handler  operating  such 
plants  has  ftled  a  written  request  for 
such  plants  to  be  considered  a  umt  with 
the  market  adnunistrator. 

(b)  A  supply  plant  from  which  tne 
quantity  of  fluid  milk  products  (except 
filled  milk)  and  condensed  sktBt  milk 
shipped  Of  transshipped  and  received 
and  physically  unloaded  mfo  plants 
described  in  paragraph  (d)  of  this 
section  as  a  percent  of  the  Grade  A  milk 
received  at  the  plant  from  dairy  farmers 
(except  dairy  farmers  described  in 
§  10:U)  12lbi;and  handlers  tlestribed  in 
(  1030.9(c)  including  producer  milk 
diverted  pursuant  to  |^  1030.13.  bul 
excluding  packaged  fluid  milk  products 
that  are  disposed  of  from  such  plant  as 
route  disposition,  is  not  less  than  the 
marketwide  Class  1  utilization 
percentage  for  the  same  month  of  the 


preceding  year,  subject  to  the  conditi'ins 
set  forth  m  paragraph  |d|  of  this  sectian 

(c)  A  reserve  supply  plant,  subf*"'  t  to 
the  following  conditions: 

(11  A[  Ir.ist  4:^  OtJO  pounds  of  Grade  \ 
r.iilk  from  prcxiucers  are  received  and 
ph'.  sically  unloaded  into  the  piant  at 
least  one  ciay  each  month.  To  be  a  pool 
[  laiif  for  Uecemt)er  each  year  eacri 
rtserve  suppiv  plant  must  ship  dunrg 
any  month  oi  September  through 
Dereniber  of  tht*  same  year  at  least  one 
tank  truck  load  I  not  lessthan  47IXX> 
pounds)  of  Grade  .'\  fluid  milk  products 
to  a  pool  distributing  piant  pursuant  to 
paragraph  |a|  or  fe)  of  this  section: 

(2)  The  operator  of  the  plant  h  is  filed 
a  request  with  ;he  market  administratoi 
for  pool  plant  status  at  least  15  days 
prior  to  the  first  day  of  the  month  in 
which  such  status  is  desired  to  he 
effective  Upon  herorrang  qualified  as  a 
pool  plant  puns  .ant  to  tnis  paragraph 
such  statu  J  snail  continue  to  be  effective 
through  the  third  month  toilowing  the 
month  m  which  the  operator  notifies  the 
market  administrator  that  the  plant  will 
seek  qualification  as  a  pool  plant 
pursuant  to  paragraph  I'H  of  this  section 
for  the  next  consecutive  three  months. 
unless  the  operator  requests  noiip<3ol 
status  for  the  piant  prior  to  the  first  dav 
of  the  month  for  which  nonpo<^)l  status  is 
requested,  the  piant  subse  juenily  fails 
to  meet  all  the  ! cnditior.s  oi  this 
paragraph,  or  the  plant  qualifies  as  a 
pool  plant  under  another  order 

(3)  Subject  to  the  tnntlirions  set  forth 
in  paragraph  (d)  of  this  section  the 
operator  of  the  reserve  supply  plant 
supplies  fluid  Hiilk  products  (except 
filled  milk)  and/or  condensed  skim  milk 
to  plants  described  in  §  103O.7idKl|  or 
supplies  fluid  mii\  products  (itxcept 
filled  milk)  to  pi.inLs  described  in 
paragraphs  (d|(2).  (dj(3).  and  (d]t4)  ot 
this  section  that  are  located  within  an 
area(s)  designated  by  the  market 
administrator  as  the    call  area    in 
compliance  with  any  aniwiuncenienf  by 
the  market  administrator  requesting  a 
minimum  level(s)  of  shit/.nents.  as 
further  provided  below: 

(i)  The  market  administrator  may 
require  such  supplies  of  milk  products 
from  operatorfs)  of  any  pool  reserve 
supply  plant(s)  within  the  call  area 
whenever  he  finds  that  milk  supplies  for 
Class  I  use  at  one  or  more  pool 
distribu»ir>g  plants  within  the  call  area 
are  needed  from  one  or  more  plants 
qualifying  under  this  paragraph  Such 
requiremenf(s)  shall  be  expressed  as  a 
percent  of  the  Grade  A  milk  received  at 
the  plant  from  dairy  farmers  (except 
dairy  farmers  described  in  5  103i)  I21h)) 
and  handlers  described  in  §  lOJ0.9(c). 
including  producer  milk  diverted 
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pursuant  to  {  1030.13.  but  excluding 
packaged  fluid  milk  products  that  are 
disposed  of  from  such  plant(s]  as  route 
disposition,  but  such  percent  shall  not 
exceed  twice  the  percentage  shipping 
requirement  for  a  pool  plant  pursuant  to 
paragraph  (b)  of  this  section.  Before 
making  such  a  finding,  the  market 
administrator  shall  investigate  the  need 
for  such  shipments  either  on  his  own 
initiative  or  at  the  request  of  interested 
persons.  If  his  investigation  shows  that 
such  shipments  might  be  appropriate,  he 
shall  issue  a  notice  stating  that  a 
shipping  announcement  is  being 
considered  and  inviting  data,  views,  and 
arguments  with  respect  to  the  proposed 
shipping  announcement;  and 

(u)  Failure  of  a  handler  to  comply  with 
any  announced  shipping  requirement, 
mcluding  making  any  significant  change 
in  his  marketing  operations  that  the 
market  administrator  determines  has  the 
impact  of  forcing  or  evading  such  an 
announcement,  shall  result  in  immediate 
loss  of  pool  status  for  the  plant  pursuant 
to  this  paragraph.  Such  loss  of  pool 
status  shall  also  apply  to  any  other 
reserve  supply  plant  that  the  market 
administrator  determines  was  utilized 
by  any  handler  to  aid  or  abet  the  forcing 
or  evading  of  such  announcment.  A 
plant  losing  pool  status  in  this  manner, 
or  a  plant  that  requests  nonpool  status, 
or  that  elects  to  qualify  as  a  pool  supply 
plant  for  three  consecutive  months  and 
fails  to  so  qualify  during  any  of  such 
months,  may  not  again  qualify  as  a  pool 
plant  pursuant  to  this  paragraph  for  a 
period  of  one  year  from  the  date  on 
which  pool  status  was  last  held. 

(4)  To  be  a  pool  plant  under  this 
paragraph  during  A^ril  through  August, 
a  plant  must  meet  the  following 
nonditions: 

(i)  The  plant  must  have  been  a  pool 
plant  under  this  order  during  each  of  the 
preceding  months  of  September  through 
March;  or 

(ii)  The  plant  must  have  been  a  pool 
plant  under  this  order  during  any  six 
months  of  the  preceding  September 
through  March  and  an  other  order  plant 
during  one  such  month,  except  that  this 
provision  shall  not  apply  during  the  first 
three  months  that  a  plant  has  changed 
status  from  a  pool  reserve  supply  plant 
to  a  pool  supply  plant. 

(d)  Qualifying  shipments  pursuant  to 
the  requirements  of  paragraph  (b)  of  this 
section  and  pursuant  to  any  notice, 
issued  under  paragraph  (c)(3)(i)  of  this 
section  may  be  made  to  the  following 
plants,  except  that  shipments  from  a 
reserve  supply  plant  to  plants  described 
in  paragraphs  (d)(1),  (d)(2),  and  (d)(3),  or 
(d)(4)  of  this  section  that  are  outside  the 
call  area  may  count  as  if  delivered  to  a 
pool  distributing  plant  within  the  call 


area  if  the  market  administrator  is 
notified  of  the  amount  of  any  such 
commitments  to  ship  milk  prior  to  such 
notice: 

(1)  Pool  plants  described  in  paragraph 
(a)  of  this  section,  subject  to  the 
following  conditions: 

(i)  The  quantity  of  condensed  skim 
milk  and  fluid  milk  products  moved 
(including  milk  diverted)  from  supplv 
plants  and  reserve  supply  plants  to  each 
distributing  plant  that  is  a  pool  plant 
pursuant  to  paragraph  (a)  or  (e)  of  this 
section  that  shall  count  towards  meeting 
the  shipping  requirements  of  this 
paragraph  shall  be  a  net  quantity 
assignable  at  each  such  pool  plant  pro 
rata  to  supply  plants  and  reserve  supply 
plants  in  accordance  with  total  receipts 
from  such  plants.  The  net  quantity  shall 
be  computed  by  subtracting  from  the 
quantity  of  fluid  milk  products  and 
condensed  skim  milk  received  from 
supply  plants  and  reserve  supply  plants 
the  following: 

[a]  The  quantity  of  condensed  skim 
milk  not  disposed  of  in  a  fluid  milk 
product  and  the  quantity  of  fluid  milk 
products  in'the  form  of  bulk  milk  and 
skim  milk  moved  from  the  pool 
distributing  plant  to  pool  supply  plants 
and/or  pool  reserve  supply  plants  plus 
any  such  bulk  shipments  to  nonpool 
plants  as  Class  II  or  Class  III  milk  other 
than: 

[1]  Transfers  or  diversions  classified 
pursuant  to  §  1030.40(b)(3);  and 

[2]  Transfers  or  diversions  on  New 
Year's  Day,  Memorial  Day,  July  4,  Labor 
Day,Thanksgiving,  Christmas,  and  on 
any  Saturday  if  no  milk  is  received  at 
the  pool  distributing  plant  from  a  supply 
plant  or  reserve  supply  plant,  in  an 
amount  not  in  excess  of  120  percent  of 
the  average  daily  receipts  of  producer 
milk  pursuant  to  §  1030.13(a)  at  the  plant 
during  the  prior  month,  less  the  quantity 
of  producer  milk  diverted  pursuant  to 
§  1030.13(d)  on  such  day.  If  no  producer 
milk  was  received  in  the  distributing 
plant  during  the  prior  month,  the 
average  daily  receipt  during  the  current 
month  shall  be  used  for  this  purpose; 
and 

[b]  If  milk  is  diverted  from  the  pool 
distributing  plant  on  the  date  of  the 
receipts  from  the  supply  plant  or  the 
reserve  supply  plant,  the  quantity  so 
diverted,  except  any  diversion  of  milk 
(not  to  exceed  3  days'  production  of  any 
individual  producer)  made  because  of 
any  emergency  situation  such  as 
breakdown  of  trucking  equipment  or 
hazardous  road  conditions  if  such 
emergency  is  reported  to  the  market 
administrator. 

(ii)  Qualifying  shipments  from  reserve 
supply  plants  to  pool  distributing  plants 
within  the  call  area  may  originate  from 


any  plant  or  producer  milk  supplies  of 
the  handler.  The  computation  of  location 
adjustments  pursuant  to  S  1030.52(c)  (8). 
(9),  and  (10)  shall  be  based  on  the 
location  of  the  plant  subject  to  the  call 
or  the  location  of  the  plant(8)  from 
which  shipments  are  actually  made  in 
compliance  with  the  call,  whichever 
results  in  the  lesser  location  adjustment 
on  such  shipments; 

(iii)  Shipments  from  sources  other 
than  the  reserve  supply  plant(s)  subject 
to  the  call  and  milk  supplies  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1030.9(c)  must  be  in 
addition  to  any  shipments  already  being 
made  by  the  handler  and  may  not  result 
from  shifting  milk  supplies  from  a  pool 
distributing  plant  outside  the  call  area  to 
one  within  the  call  area;  and 

(iv)  The  operator  of  a  supply  plant  or 
a  reserve  supply  plant  may  include  as 
qualifying  shipments  deliveries  to  pool 
distributing  plants  directly  from  farms  of 
producers  pursuant  to  S  1030.13(d) 

(2)  Plants  of  producer-handlers; 

(3)  Partially  regulated  distributing 
plants,  except  that  credit  for  such 
shipments  shall  be  limited  to  the  amount 
of  milk  which  receives  a  Class  1 
classification  at  the  transferee  plant; 
and 

(4)  Distributing  plants  fully  regulated 
under  other  Federal  orders,  except  that 
credit  for  such  shipments  from  such 
plant  shall  be  limited  to  the  quantity  of 
milk  shipped  to  pool  distributing  plants 
during  the  month.  Credits  for  shipments 
to  other  order  plants  shall  not  include 
any  such  shipments  made  on  the  basis 
of  agreed-upon  Class  II  or  Class  III 
utilization. 

(e)  Any  plant  that  qualifies  as  a  pool 
plant  in  each  of  the  immediately 
preceding  three  months  pursuant  to 
paragraph  (a)  of  this  section  or  the 
shipping  percentages  in  paragraph  (b)  or 
(c)  of  this  section  that  is  unable  to  meet 
such  performance  standards  because  of 
unavoidable  circumstances  determined 
by  the  market  administrator  to  be 
beyond  the  control  of  the  handler 
operating  the  plant,  such  as  a  natural 
disaster  (ice  storm,  wind  storm,  flood), 
fire,  breakdown  of  equipment,  or  work 
stoppage,  shall  be  considered  to  have 
met  the  minimum  performance 
standards  during  the  period  of  such 
unavoidable  circumstances,  but  such 
relief  shall  not  be  granted  for  more  than 
two  consecutive  months. 

(f)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or 
exempt  distributing  plant; 

(2)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the 
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Act  luile&s  It  IS  qualified  ds  a  pool  pidnt 
pursuant  lo  paragraph  (d).  (b).  fc|.  or  (e| 
of  thi»  section  and  a  gredter  voiume  of 
fliud  miik  products,  except  filled  milk,  is 
disposed  of  Irom  such  plant  m  this 
rr.drketing  area  as  r(xite  disposition  drii 
to  pool  plants  qualified  on  the  bas:s  uf 
rn  ;'e  disposition  in  this  mdrke'inj?  drea 
than  is  so  disposed  of  in  tlu?  marketinj; 
drea  regulated  pursuant  to  such  other 
order,  and 

13|  Thdt  portion  of  a  piant  tna'  -s 
physically  separated  from  (he  Gra<!e  -^ 
portion  of  such  pkant.  and  la  not 
Hpproved  by  any  ret^atory  rigtncv  for 
the  receiving,  procesainit.  or  pacKHRinx 
<if  any  Quid  milk  product  fur  {jCciOe  A 
disposition. 

3  In  5  lOCJO  13.  paragraphs  fd](lj. 
(d)iJ),  id, (3).  and  (d]f6I  are  revised  to 
read  as  fol^iivs: 


13 


I'll  Vfilk  from  a  dniry  farTH-r  sh^ll  rtot 
be  eligible  for  divrrsnm  un!e«!s  it  i>ast 
one  day's  prochirtrrm  is  rrrt^vf^  and 
physKalYf  unloeded  durrw  the  mon'S  h* 
thn  pool  pl»nt  where  surh  milk  n 
rt'ported  as  producer  milk: 

l21  Milk  from  a  dairy  fa"Tif>r  who  was 
not  a  pnirfBcer  dumrn?  the  prpvinus 
moTYfh  ahafl  not  be  eifjphfe  for  ffrvemnn 
until  at  least  one  day's  prndrirtion  's 
r«:eived  and  physicafhr  ;inloa-ted  a'  'hi-' 
pooi  piant  wffere  m<  h  mi!k  ii  'epnrtpd 
tis  prrtdwrer  miik 

(3|  Vfifk  divpr'pd  tn  a  nm'.piKii  pl.inffsj 
for  the  account  of  the  ^jpt'rator  uf  a  pool 
plant,  or  a  h3n(fler  descnbed  in 
§  10309(h|.  shall  not  pxcped  the 
market's  rximhinpd  Clas^  II  aiKl  Class  III 
utilization  perren'agp  fnr  *tip  same 
month  of  ^he  prfM  prf;r.g  yp;ir  of  the  total 
quantify  of  pmdticer  milk  for  which  it  ia 
the  handler  '  ir  m  thp  chsp   if  a 
cooperativp  rhp  pr-ni^jcrr  milk  that  the 
coopeTTitivp  assnoatron  causes  to  be 
delrvpred  to  or  dn-erted  from  pool 
plants!,  pxcppt  tha?  'he  perrpn'age 
specifipd  hp™in  shall  not  apply  to  the 
operator  of  a  pool  reverse  supply  plant 
durmjf  ^p  -n^n'hs  of  Aprrf  fhroiigft 
Augrrst: 
•  •  ■  *  • 

(6)  An>  milk  di\.t;.'*et]  Iji  evcrsis  .jf  the 
iimiU  prescribed  >r.  i^urtii^-<i^in  |d.(jj  af 
this  section  snail  nut  'tif  producer  muk. 
The  di^ertip.t^  handler  ai.i>  liesij^iuitk:  tn./ 
dairy  farmers  vwhu**:  di^er'tJ  rr.ilit  *v:i; 
not  be  productir  imlk.  Otherwiae,  "r.c: 
milk  last  diverted — m  lo:s  af  an  etit.re 
days  production — shall  be  exciii(it;d 
first  in  deternuning  which  dairy  farmer  s 
m.;!k  shi>c!d  not  he  producer  nulk;  and 


4   Ir.  J  1(XKJ..)0.  the  introductory  text  of 
pirHijraphs  [aj  and  la^Jj  are  revised  to 
T'-ad  ds  fiulO'ws; 

^  1030.30     Reports  of  r«cclpts  and 
utiNzatlon. 


(a)  Eack  bandlet.  with  respect  to  each 
of  his  pool  plants  (except  that  if  a 
handler  ao  requests  ^nd  the  request  is 
approved  by  the  mariiet  adramistrator.  a 
singie  repoft  Um  suppl-y  plants  and/or 
reserve  >iip^>iy  pianl.s  and  a  sin^ie  rf'port 
!>jr  d..str:Lniiin»t  plants  may  bt?  filedj. 
shall  rtpon  the  quantities  of  shim  miin 
butterfdi  ciint.iiijed   n  or  repreienied  by. 

*  •         •  -  ■ 

(3)  Rt-cj-ipts  of  flu  d  aiilk  prodiH  ts  and 
b«lk  fluid  cream  pnidm  fs  Inwrr  ;>o<J 
pifants  of  other  handlers  for  other  poo) 
plants,  as  app)*icaWp!   mcludmg  a 
separate  stateroent  of  rh+*  nft  rei  eip's 
from  ea'ti  suppiv  niant  and 'or  frnm 
each  reserve  sup^Wy  pl.int  computed 
pursuant  to  }  1030.'7(d){l)(ih 

5.  In  5  t030.tl,  the  introductory  text  of 
paragraph  (aj  is  revised  to  read  as 

f/iUow"?' 

;  ta3a4i     Shrinkage. 

■  ^i)  The  prri  "-t'^i  -its'VTTTnmt  of 
shnnkaj^e  of  ^im  Tiuk  amf  bofterfat, 
respectively,  at  each  pool  plant  (or  at  all 
of  a  harrdlrT's  yipply  plants  and/or 
reserve  sirppfy  plar>fs  ctrmbmed  or  at  all 
of  a  handler's  distribnting  plants 
combined  if  such  repoits  are  filed 
pursuant  to  j  T(J30.30)  to  the  respective 
quantities  of  akim  nufk  and  butterfat: 

(Sees.  1-19.  4a  SUt.  71.  as  amended;  U.S.C. 
601-6741 

Effective  date:  September  1  1984. 
Sigoed  aX  Wdshio^oa.  D.C  on:  Au^st  &, 
1984. 

C.  W.  McMillan. 

Assiataml  Sec/clary.  MathtUmg  a^d 
Inspectioa  Services. 

•  ■i    I.W  ««.  >  m;  L  >«(ii  *.  .j-ok  tut  ■■! 
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FEDERAL  HOME  LOAN  BAMK  BOARD 
1 2  CFR  Pa^ts  552  and  563b 

(No   iA-AOO] 

Conversion  From  Mutuat  to  Stock 
Form 

Dated:  AN«iMt2.19M. 

AQENCV:  Federal  Home  Loan  Bank 

Board. 

ACnOM:  Final  rule;  solicitation  of 

comments. 


SUMMAM'T  The  Federal  Home  Loan  Bank 
I  Board")  is  making  permanent  the 
three-year  restnction  on  offers  to 
acquire  and  acquisitions  of  the  stock  of 
recenlly-converfed  insured  institutions 
that  was  adopted  as  a  temporary  final 
rule  m  Board  Resolution  No.  a4-80. 
effective  February  29,  1984.  The  final 
rule  will  also  apply  on  ■  terriporary 
basis  to  all  converted  hfistitntions  that 
were  subjected  to  any  rej^ulatory  post- 
( unversion  restriction  on  actjuisitions  as 
of  Febniary  29,  1984.  The  extended 
di  ijuisition  restriction  will  provide 
concerted  msfitntions  a  better 
opportunity  lo  d^'pfoy  coTTversion 
prficeeds  into  productive  assets,  will 
protec  t  against  takeovers  designed  to 
gam  control  of  a  converted  inrtitntion's 
LonrersTon  proceeds,  and  will  foster  the 
intpgnty  and  objerlives  of  the 
conversion  prrrcess 

EFFECTive  DATE:  August  2. 1984; 
comments  must  be  recent^  by  October 
a.  19H4. 

ADDRESS:  Send  aiBunents  to  Director. 

F^'.hiic  Information  Services  Branch. 
( Iffice  of  the  Secretariat.  FedcraJ  Home 
1,.  .an  Bank  Board.  1700  G  Street.  NW., 
Washington.  D.C.  20552.  Comments  wiU 
be  available  for  ptiblK  inspection  at  the 
above  address. 

FCm  FimTHEH  rHFOmHATlOH  CONTACT: 

Iam*>s  C.  Stewart,  Attorney.  Corporate 
and  .StTuntTPS  Division  (2CI2-377-0457];  J. 
Lirry  Fleck.  Depnty  Director,  Corporate 
and  Securities  Division  (202-377-6413): 
or  Itilie  L.  Williams,  Associate  General 
Counsel,  Dii^cfor.  Corporate  and 
Senirities  Division  (2O2r-377-6450). 

SUPPt.£MEMTAAV  IMFOAMATIOM:  By 

Kt-so!ution  No.  84-90,  dated  February  2.1. 
}9M.  the  Federal  Home  Loan  Bank 
Board  (Board"),  as  operating  heed  uf 
the  Fecicral  Si««ings  and  Loan  Insurance 
C«rporalioii  t  C<jrporat»on  "  or  "FSliC   I. 
temporarily  extinded  the  regulatory 
restriction  on  otfers  to  acqmre  and 
acqiusitions  ot  BMve  than  ten  percent  of 
'he  stock  of  recently-converted  msured 
institutions  from  one  year  to  three  years 
f.  lilowing  conversion.  49  FR  7356  |Fel). 
:ii.  19tt4)  (to  be  codified  at  12  CPU 
5bJb  3(iH3)).  This  action  was  taken  m 
iffier  to  provide  converting  institutions 
a  :•,    :  f  ftti-(  tiv  e  period  of  time  m  which 
to  deploy  conversion  proceeds  into 
productive  assets.  The  extension  was 
n«M  es.sitated  bv  recent  takeover 
specul.ition  and  other  acquisition  efforts 
targeted  to  conwerted  institutions  This 
activity  tended  to  divert  association 
naanagemeitt  from  the  task  of  investing 
conversion  proceeds  and  managing  their 
converted  mstitiitiors  and  was  c.iiised 
by  the  failure  ot  the  fiwiner  one-yenr 
reslrictiixi  on  ai  quisitioiis  to  deter 
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speculators  from  staking  out  positions  in 
recently-converted  institutions,  and 
working  to  make  such  institutions 
takeover  targets.  Concluding  that 
speculative  activity  and  acquisition 
efforts  in  the  first  year  following 
conversion  were  not  only  undermining 
the  integrity  of  previous  conversions  but 
also  creating  disincentives  to  future 
conversions,  the  Board  determined  to 
extend  the  §  563b.3(i)  restriction  on 
acquisitions  from  one  year  to  three 
years  following  completion  of 
conversion. 

In  order  to  allow  the  Board  an 
opportunity  to  assess  the  impact  of  the 
rule,  the  extension  wad  adopted  as  a 
temporary  final  rule  with  an  expiration 
date  of  August  31. 1984.  To  minimize 
market  disruption,  the  three-year 
restriction  was  applied  only  to 
institutions  that  had  not  begun  offering 
stock  prior  to  the  effective  date. 
Associations  that  had  begun  stock 
offf.Tings  prior  to  February  29, 1984, 
remained  subject  to  only  a  one-year 
restriction. 

The  Board  received  twenty-seven 
comment  letters.  Nineteen  comments 
were  received  from  insured  institutions, 
both  storJ(  and  mutual.  Other  comments 
came  from  three  industry  groups  and 
five  individuals  including  two  United 
States  Congressmen.  The  comments 
unanimously  favored  adoption  of  a 
permanent  rule  extending  the  §  563b.3(i) 
post-conversion  acquisition  restriction 
to  three  years.  Commenters  agreed  with 
the  Board's  assessment  that  the  former 
one-year  period  did  not  provide 
sufficient  protection  from  threatened 
takeovers  to  allow  converted 
institutions  to  deploy  their  conversion 
proceeds  in  an  orderly  manner.  Several 
recently-converted  institutions 
recounted  the  difficulties  they  had 
experienced  in  dealing  with  potential 
takeovers  and  the  concomitant 
speculative  interest  in  their  stock,  while 
trying  to  adjust  to  a  stock  conversion. 
One  commenter  noted  that,  in  order  to 
maintain  shareholder  loyalty,  an 
institution  faced  with  a  potential 
takeover  will  be  forced  to  invest  its 
conversion  proceeds  in  higher-risk 
ventures  for  short-term  gains  rather  than 
engaging  in  the  long-term  portfoUo 
restructuring  which  is  necessary  for 
future  profitability.  Accordingly, 
takeover  speculation  in  the  critical 
period  immediately  following 
conversion  has  the  potential  to  create 
dislocations  in  the  nation's  home 
financing  system  and  additional  risks 
for  the  FSLIC  Insurance  Fund. 

It  was  also  noted  that  the  costs  of 
obtaining  working  control  of  a  recently- 
converted  institution  are  artificiaHy  low. 


First,  the  price  of  the  institution's  stock 
does  not  yet  reflect  the  value  of  the 
conversion  proceeds  when  invested  in 
income-producing  assets.  Second, 
because  of  the  widespread  distribution 
of  the  institution's  stock,  control 
requires  the  accumulation  of  only  a 
small  percentage  of  outstanding  shares. 
Accordingly,  recently  converted 
institutions  may  be  considered 
unusually  vulnerable  to  takeovers  and 
takeover  speculation  during  the  period 
immediately  following  conversion. 

More  than  half  of  the  commenters. 
however,  urged  that  the  permanent  rule 
be  modified  to  cover  institutions  that 
had  commenced  their  stock  offerings 
prior  to  February  29.  1984.  the  effective 
date  of  the  rule.  It  was  suggested  that 
§  563b. 3(i)  could  allow  associations  to 
opt  out  of  its  coverage  by  shareholder 
vote  to  avoid  hardship.  A  number  of 
associations  that  had  converted  prior  to 
that  date  contended  that  the  phase-in  of 
the  three-year  rule  had  the  effect  of 
focusing  speculative  interest  on  those 
associations  that  were  still  subject  to 
only  a  one-year  restriction.  It  was  noted 
in  this  regard  that  an  unprecedented 
number  of  institutions  had  converted  in 
1983.  These  included  many  strong 
associations  that  would  be  considered 
attractive  takeover  targets  and  were 
therefore  most  in  need  of  takeover 
protection.  Commenters  contended  that 
if  a  three-year  restriction  is  considered 
more  appropriate  than  a  one-year 
restriction,  it  is  illogical  not  to  apply  it  to 
all  institutions. 

It  was  further  asserted  that 
application  of  the  three-year  rule  to 
existing  stock  institutions  should  not  be 
considered  to  infringe  on  the  rights  of 
investors.  Commenters  pointed  out  that 
disclosures  in  offering  documents  put 
investors  on  notice  that  the  future 
performance  of  savings  and  loan  stocks 
would  be  greatly  influenced  by  actions 
of  regulatory  agencies.  It  was  also  noted 
that  since  any  regulatory  change,  even 
one  not  related  to  securities,  could  have 
an  impact  on  the  value  of  thrift  stock, 
investor  impact  alone  cannot  be  the 
decisive  factor  in  drafting  regulations. 
Commenters  submitted  that  the  Board  s 
primary  responsibility  under  the 
National  Housing  Act  is  the 
maintenance  of  a  sound  home  financing 
system  and  that  speculative 
expectations  should  yield  to  this 
concern. 

In  formulating  the  temporary 
amendments  contained  in  Resolution 
No.  84-90,  the  Board  considered  the 
potential  reaction  of  the  investing  public 
to  an  additional  restriction  on  the 
accumulation  of  thrift  stock  and  only 
applied  the  three-year  rule  to 


associations  that  had  not  yet  offered 
stock  to  the  pubiic.  The  response  to  the 
Board's  request  for  comments,  however, 
leads  it  to  conclude  that  the  disruption 
caused  by  takeover  speculation  is 
sufficiently  severe  and  the  failure  to 
include  already  converted  institutions  in 
the  coverage  of  the  rule  creates  such  a 
significant  inequity  in  treatment,  that  the 
three-year  rule  should  be  applied  more 
broadly  The  Board  has  carefully 
considered  the  impact  of  a  broader  rule 
on  persons  who  purchased  conversion 
stock.  However,  the  Board  has 
concluded  that  the  conversion  program 
must  be  administered  in  a  manner  that 
accords  paramount  concern  to  the 
purposes  of  the  conversion  program  and 
the  health  of  the  thrift  industry. 

As  has  been  previously  and 
consistently  declared,  the  protection  of 
the  conversion  program  is  one  of  the 
Board  s  most  important  missions. 
Speculation  in  thrift  stock  m  the  period 
immediately  following  conversion  has 
the  potential  to  disrupt  operations 
during  a  critical  point  in  the 
development  of  the  institution.  These 
threats  to  the  integrity  of  the  conversion 
process  compel  the  Board  to  address 
speculation  in  thrift  stock.  Indeed 
regulatory  action  is  required  by  the 
Congressional  mandate  to  prevent  the 
raiding  "  of  converting  institutions,  S 
Rep.  No.  902.  93d  Cong.  2d  Sess.  3-5. 
reprinted  in,  1974  U.S.  Code  Cong.  &  Ad 
News  6119,  8122-23.  Moreover,  the 
threat  faced  by  institutions  that 
converted  in  1983  is  of  special  concern 
to  the  Board.  Because  of  the  record 
number  of  conversions  that  took  place 
in  1983.  the  experience  of  those 
institutions  will  have  an  inordinate 
impact  on  the  health  of  the  industry  as  a 
whole.  Because  of  favorable  market 
conditions,  institutions  converting  in 
1983  also  attracted  unusually  large 
amounts  of  cash  in  their  conversions 
Against  these  concerns,  the  Board 
must  balance  the  legitimate  interests  of 
investors.  The  Board's  staff  has 
monitored  the  market  valuations  of 
recently-converted  insured  institutions 
and  discerned  no  significant  difference 
in  the  stock  prices  of  institutions 
converting  under  the  three-year  rule  as 
compared  to  institutions  subject  to  the 
former  one-year  rule  that  can  be 
attributed  to  the  extended  three-year 
period.  Although  takeover  rumors  mcy 
inflate  the  prices  of  certain  stocks,  it 
appears  that  there  has  been  no 
discernible  decline  in  the  relative 
valuation  of  converting  institutions  and 
that  stock  prices  are  generally  more 
dependent  on  market  conditions  and  a 
myriad  of  diverse  factors  than  on  the 
presence  or  absence  of  a  regulatory 
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restnction  on  acquisitions  In  the  few 
instances  where  institutions  dre  subject 
to  active  takeover  initiatives,  it  is  noted 
further  that  5  563b.3(i)  is  nut  h  T  >t 
prohibition  against  takeovers  of  rewly- 
converted  institutions  The  fif)drd  may 
approve  a  bid  for  a  recently-converted 
insured  institution  if  there  is  no  basis  for 
denial  under  §  563b  3ii!l61  Finally,  it  is 
noted  that  for  institutions  whose  stock  is 
traded  on  an  exchdnge  or  on  the 
NASDAQ  system,  the  extension  of  the 
restriction  on  the  acquisition  of  more 
than  ten  percent  of  an  association's 
stock  does  not  significantly  increase  the 
resjulafory  approvals  required  beyond 
those  already  imposed  by  the  Board's 
Cha.nge  in  Control  Regulations.  12  CFR 
563  18-2  i ;  J84].  which  are  also  triggered 
by  ten-percent  acquisitions  in  the  case 
of  such  actively-traded  institutions. 
Extension  of  §  563b. 3(i)  merely  allows 
the  Board  to  give  greater  weight  to  the 
needs  of  the  conversion  program  in 
takeover  situations  and  to  begin 
regulatory  scrutiny  at  an  earlier  point. 

Accordingly,  the  Board  has 
determined  to  make  permanent  the 
three-year  restriction  and  to  further 
apply  It  on  a  six-month  temporary  basis 
to  insured  institutions  that  completed 
their  conversions  on  or  after  March  1. 
1983.  In  this  way.  the  new  three-year 
rule  will  apply  to  all  insured  institutions 
that  were  subject  to  the  former  one-year 
post-conversion  acquisition  restriction 
as  of  the  effective  date  of  Resolution  No. 
64-90.  With  regard  to  institutions  whose 
post-conversion  takeover  protection 
expired  between  February  29,  1984,  and 
the  adoption  of  this  resolution, 
§  563b.3(i)t4)  is  amended  to  exempt  any 
legitimate  acquisition  of  more  than  ten 
percent  of  a  converted  institution's  stock 
occurring  after  the  expiration  of  the 
form.er  one-year  rule  but  pnor  to  the 
adoption  of  the  three-year  rule.  In  order 
to  avail  themselves  of  this  exemption, 
acquirors  must  have  entered  into  a 
binding  obligation  to  acquire  the 
affected  stock  pnor  to  the  effective  date 
of  this  rule.  Additional  acquisitions  after 
the  effective  date  of  the  rule  will  be 
subject  to  the  requirements  of  the  rule, 
however.  It  is  the  Board's  view  that  this 
formula  best  balances  the  legitimate 
interests  of  investors  while  preserving 
the  objectives  of  the  conversion  process. 

The  Board  recognizes  that  while  the 
expended  coverage  departs  from  the 
rule  which  the  Board  adopted  in 
Resolution  No  84-90,  the  scope  of  the 
issues  on  which  comments  were 
solicited  encompassed  this  treatment 
and  numerous  commenters  did  address 
pxpansion  of  the  scope  of  the  rule  in 
their  comments  Nevertheless,  the  Board 
again  is  requesting  comment  for  a  period 


of  sixty  days.  However,  the  Board 
continues  to  be  concerned  that,  if  such  a 
restriction  on  acquisitions  were  issued 
as  a  proposal,  potential  acquirors  would 
accelerate  their  takeover  plans  solely  to 
complete  acquisitions  prior  to  final 
implementation  of  the  rule  after  notice 
and  comment.  In  the  Board's  view,  this 
potential  disruption  to  the  market  and  to 
the  operations  of  insured  institutions 
can  best  be  avoided  by  adopting  the 
restriction  as  a  temporary  final  rule 
while  comments  are  being  considered. 

The  Board  is  also  amending  §  563b  3(i) 
to  further  clarify  the  term  "acting  in 
concert"  as  used  in  the  definition  of 
"person"  in  $  563b.3(i)(8)  in  order  to 
better  emphasize  that  acting  in  concert 
does  not  require  proof  of  an  agreement  if 
the  effect  of  the  concerted  activity  is  the 
achievement  of  a  common  goal.  Acting 
in  concert  takes  place  if  the  participants 
are  aware  of  the  common  design  and 
knowingly  participate  therein. 

In  addition  to  the  foregoing,  the  Board 
is  taking  this  opportunity  to  clarify  the 
portion  of  Resolution  No.  84-90 
expanding  the  authority  of  converting 
insured  institutions  to  include  anti- 
takeover provisions  in  their  stock 
charters.  Although  that  action  permitted 
insured  institutions  converting  from 
mutual  to  stock  form  to  adopt  various 
anti-takeover  provisions,  the 
amendments  did  not  address  the 
permissibility  of  the  charter  amendment 
for  existing  federal  stock  associations  or 
whether  the  anti-takeover  amendment 
should  follow  a  particular  form.  To 
address  the  first  issue,  the  Board  is 
amending  S  552.4(b)  to  include  a  pre- 
approved  anti-takeover  charter 
amendment  incorporating  the 
restrictions  enumerated  in  Resolution 
No.  84-90  that  may  be  adopted  by  all 
federal  associations  within  five  years  of 
conversion,  for  up  to  five  years  after 
conversion.  In  order  to  eliminate  any 
confusion  as  to  wording  for  the  anti- 
takeover charter  amendments  available 
in  connection  with  conversion  of  an 
association  from  the  mutual  to  stock 
form  and  to  expedite  processing  of 
conversion  applications,  the  Board  is 
amending  S  563.3(i)(7)  to  require 
converting  institutions  to  use  the 
language  of  the  new  pre-approved 
charter  section.  An  institution  may  seek 
to  adopt  the  anti-takeover  provisions  of 
the  new  section  in  whole  or  in  part.  This 
revision  will  save  the  considerable 
amount  of  staff  time  now  spent 
discussing  individual  anti-takeover 
provisions. 

Pursuant  to  its  authority  under  5  5  of 
the  Home  Owners'  Loan  Act.  12  U.S.C. 
1464  (1982),  the  Board  specifically 
intends  to  preempt  any  state  law  that 


would  prevent  a  federal  association 
from  adopting  the  prescribed  anti 
takeover  provisions  and  such 
associations  will  not  be  required  to 
submit  opinions  of  counsel  on  v%hp!h>'r 
the  provisions  are  permissible  under 
state  law  The  ability  of  converting 
statechartered  insured  institutions  to 
adopt  these  provisions  will,  of  course, 
continue  to  be  subject  to  state  law 
Accordingly,  state-chartered  insured 
institutions  converting  to  stock  form  will 
be  required  to  submit  state  law  opinions 
on  the  permissibility  of  the  pre-approved 
provisions. 

Federal  associations  that  have 
already  converted  may  amend  their 
charters  to  incorpora'e  some  or  all  of  the 
new  pre-approved  provisions  as  long  as 
they  are  within  five  years  of  conversion 
Such  amendments  will  not  require  state 
law  opinions.  In  addition,  existing 
federal  stock  associations  that  wish  to 
include  any  other  anti-takeover  charter 
provision,  including  an  anti  takeover 
charter  section  that  covers  the  same 
subject  matter  but  varies  from  the  pre- 
approved  section,  may  still  seek 
approval  of  proposed  anti-takeover 
charter  sections  on  a  case-by-case  basis. 
However,  such  applications  must  be 
accompanied  by  state  law  opinions  as 
specified  in  §  552.4(c) 

Finally,  the  Board  is  amending 
§  563b.3(i)(2|  to  resolve  an  ambiguity  in 
the  Conversion  Regulations.  That 
paragraph  will  now  specify  that  no 
person  may  purchase  shares  in  excess  of 
the  purchase  limitations  set  forth  in  an 
institution's  plan  of  conversion  Section 
563b.3(c)(y)  of  the  Conversion 
Regulations  directs  conversion 
applicants  to  include  a  provision  in  their 
plans  of  conversion  limiting  maximum 
purchases  in  the  conversion  stock 
offering.  While  §  563b.3(d!(5)  allows 
maximum  purchases  of  ten  percent  of 
the  offering  to  a  limited  extent,  the 
maximum  purchase  limitation  can 
generally  be  no  greater  than  five 
percent.  Although  the  Board  has  always 
considered  purchases  in  violation  of  an 
approved  plan  of  conversion  a  violation 
of  the  Conversion  Regulations,  the 
absence  of  an  explicit  regulatory 
prohibition  of  such  purchases  has 
apparently  engendered  confusion 
regarding  the  consequences  of  violating 
these  plan  restrictions.  To  remedy  the 
problem,  the  Board  is  amending 
§  583b.3(i)(2)  to  specifically  provide  that 
purchases  in  excess  of  the  purchase 
limitations  established  in  a  plan  of 
conversion  constitute  violations  of  the 
Board's  regulations.  The  maximum 
purchase  limitations  serve  the  Board's 
goal  of  achieving  a  widespread 
distribution  of  conversion  stock. 
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Accordingly,  enforcement  of  these 
limitations  is  an  appropriate  area  for  the 
Board's  concern. 

The  Board  determines  for  good  cause 
that  the  public  notice  and  comment 
procedures  of  5  U.S.C.  553(b)  and  12 
CFR  508.12  and  508.13  and  the  thirty-day 
delayed  effective  date  requirement  of  5 
Ll.S  C  552(d)  and  12  CFR  508.14  are 
unnecessary,  impracticable  and  contrary 
to  the  public  interest  with  respect  to 
these  amendments.  See  5  U.S.C.  552.3 
(b)(3)(B)  and  (d)(3)  (1982):  12  CFR  508.11 
and  508.14(c)  (1984).  The  Board  believes 
that  good  cause  exists  for  immediate 
implementation  of  the  extension  in  order 
to  serve  the  public  interest  by  averting 
the  injury  to  insured  institutions 
previously  described.  In  addition,  the 
Board  has  concluded  that  the  likelihood 
of  substantial  market  disruption  as  a 
result  of  potential  acquirors  accelerating 
their  acquisition  plans  solely  in  order  to 
avoid  imposition  of  the  restriction  after 
a  notice  and  comment  period  and  of 
market  uncertainty  in  view  of  a 
proposed  rule  compels  adoption  of  the 
rule  in  final  form.  The  Board  notes  also 
that  substance  of  the  rule  was 
effectively  presented  for  public 
comment  when  it  was  adopted  as  a 
temporary  final  rule  in  Resolution  No. 
84-90  and  that  comment  is  requested  on 
those  portions  of  the  amendments  that 
were  not  contained  in  Resolution  No. 
84-90.  The  Board  further  determines  that 
immediate  implementation  of  the 
amendments  regarding  charter 
amendments  serves  the  public  interest 
by  clarifying  the  previous  amendments 
and  expediting  the  conversion  process. 
Finally,  the  Board  deems  the 
amendments  to  {  563b.3{i)  (2)  and  (8)  as 
interpretive  in  nature  and  affirming 
longstanding  policy.  See  5  U.S.C.  553 
(bl(3)(A)  and  (d)(2)  (1982);  12  CFR  508.11 
and  508.14(b)  (1984). 

List  of  Subjects  in  12  CFR  Parts  552  and 
563b 

Savings  and  loan  associations. 
Securities. 

Accordingly,  the  Board  hereby 
amends  Part  552  of  Subchapter  C  and 
Part  563b  of  Subchapter  D,  Chapter  V, 
Title  12  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  ANO 
LOAN  SYSTEM 

PART  552— INCORPORATION, 
ORGANIZATION  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

1.  Amend  {  552.4  by  adding  a  new 
paragraph  (b)(8)  thereto  as  follows;  and 
amending  paragraph  (c)  thereof  by 
adding  to  the  first  sentence  thereto, 
between  the  words  "amendments"  and 


"regarding",  the  phrase  "not  listed  in 
paragraph  (b)  of  this  section". 

S  552.4    Ctwrtsr  aiiMndfiMnts. 

*  *  •  *  • 

(b)  *   •   • 

(8)  Notwithstanding  the  law  of  the 
state  in  which  the  association  is  located, 
a  Federal  stock  association  may  amend 
its  charter  by  renumbering  existing 
sections  as  appropriate  and  adding  a 
new  section  8  as  follows: 

Section  8.  Certain  Provisions  Applicable 
for  Five  Years.  Notwithstanding  anything 
contained  in  the  Association's  charter  or 
bylaws  to  the  contrary,  for  a  period  of 
[specify  nuinl>er  of  years  up  to  five)  years 
from  the  date  of  completion  of  the  conversion 
of  the  Association  from  mutual  to  stock  form, 
the  following  provisions  shall  apply: 

A.  Beneficial  Ownership  Limitation.  No 
person  shall  directly  or  indirectly  offer  to 
acquire  or  acquire  the  beneficial  ownership 
of  more  than  10  percent  of  any  class  of  an 
equity  security  of  the  Association.  This 
limitation  shall  not  apply  to  a  transaction  in 
which  the  Association  forms  a  holding 
company  without  change  in  the  respective 
beneficial  ownership  interests  of  its 
stockholders  other  than  pursuant  to  the 
exercise  of  any  dissenter  and  appraisal  rights 
or  the  purchase  of  shares  by  underwriters  in 
connection  with  a  public  offering. 

In  the  event  shares  are  acquired  in 
violation  of  this  Section  8,  all  shares 
beneficially  owned  by  any  person  in  excess 
of  10%  shall  be  considered  "excess  shares" 
and  shall  not  l>e  counted  as  shares  entitled  to 
vote  and  shall  not  be  voted  by  any  person  or 
counted  as  voting  shares  in  connection  with 
any  matters  submitted  to  the  stockholders  for 
a  vote. 

For  purposes  of  this  Section  8,  the 
following  definitions  apply: 

(1)  The  term  "person"  includes  an 
individual,  a  group  acting  in  concert,  a 
corporation,  a  partnership,  an  association,  a 
joint  stock  company,  a  trust,  an 
unincorporated  organization  or  similar 
company,  a  syndicate  or  any  other  group 
formed  for  the  purpose  of  acquiring,  holding 
or  disposing  of  the  equity  securities  of  the 
Association. 

(2)  The  term  "offer"  includes  every  offer  to 
buy  or  otherwise  acquire,  solicitation  of  an 
offer  to  sell,  tender  offer  for,  or  request  or 
invitation  for  tenders  of  a  security  or  interest 
in  a  security  for  value. 

(3)  The  term  "acquire"  includes  every  typ* 
of  acquisition,  whether  effected  by  purchase, 
exchange,  operation  of  law  or  otherwise. 

(4)  The  term  "acting  in  concert"  means  (a) 
knowing  participation  in  a  joint  activity  or 
conscious  parallel  action  towards  a  common 
goal  whether  or  not  pursuant  to  an  express 
agreement,  or  (b)  a  combination  or  pooling  of 
voting  or  other  interests  in  the  securities  of 
an  issuer  for  a  common  purpose  pursuant  to 
any  contract,  understanding,  relationship, 
agreement  or  other  arrangements,  whether 
written  or  otherwise. 

B.  Cumulative  Voting  Limitation 
Stockholders  shall  not  be  permitted  to 
cumulate  their  votes  for  election  of  directors. 


C.  Call  for  Special  Meetings.  Special 
meetings  of  stockholders  relating  to  changes 
in  control  of  the  AMOciation  or  amendments 
to  its  charter  shall  Iw  called  only  upon 
direction  of  the  Board  of  Directors. 


§552.6    [Anwnd«d] 

2.  Amend  S  552.6  by  inserting, 
immediately  preceding  the  second 
sentence  in  paragraph  (a)  thereof  and 
the  first  sentence  of  paragraph  (f)  (1) 
and  (3)  thereof,  the  clause:  "Unless 
otherwise  provided  in  the  association  s 
charter,". 

SUBCHAPTER  D-^DERAL  SAVINGS  ANO 
LOAN  INSURANCE  CORPORATION 

PART  563l>-CONVERSION  FROM 
MUTUAL  TO  STOCK  FORM 

Subpart  A— Standard  Convwaiona 

3.  Amend  }  563b.3  by  removing  the 
last  sentence  in  paragraph  (i)  (3)  thereof 
and  revising  paragraphs  (i)  (2),  (4).  (7) 
and  (8)  as  follows: 

§5€3bJ    Qwwrai  prteidplM  tor 
convwBkMw;  appHeablMy  of  subpart 
•         *         •         *         • 

(i)  Acquisition  of  securities  of 
converting  and  converted  insured 
institutions.  *  *  * 

(2)  Prohibition  of  offers  and  certain 
acquisitions.  Prior  to  the  completion  of  a 
conversion,  no  person  shall  make  any 
offer,  or  any  announcement  of  an  offer, 
for  any  security  of  the  converting 
insured  institution  issued  in  connection 
with  the  conversion  nor  shall  any  person 
knowingly  acquire  securities  of  the 
converted  insured  institution  issued  in 
connection  with  the  conversion  in 
excess  of  the  maximum  purchase 
limitations  established  in  the 
institution's  approved  plan  of 
conversion  pursuant  to  paragraph  (c)  (7) 
or  (d)  (5)  of  this  section. 

•  *  •  *  • 

(4)  Savings  clause  for  certain  offers 
and  acquisitions,  (i)  The  provisions  of 
paragraph  (i)(3)  of  this  section  shall  not 
apply  to  an  offer  to  acquire  or  an 
acquisition  of  the  beneficial  ownership 
of  more  than  ten  percent  of  any  class  of 
an  equity  security  of  an  insured 
institution  that  completed  its  conversion 
prior  to  March  1, 1983;  Provided,  that  the 
offer  or  acquisition  shall  not  have  been 
made  without  the  approval  of  the 
Corporation  during  the  first  year 
following  the  date  of  completion  of  the 
conversion,  and  Provided  further,  that 
after  February  1, 1985,  the  provisions  of 
paragraph  (i)(3)  shall  not  apply  to  offers 
and  acquisitions  of  equity  securities  of 
an  insured  institution  that  had  * 
commenced  its  conversion  stock  offering 
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pnor  to  February  29,  19S4  A  conversion 
shall  be  deemed  completed  on  the  date 
all  its  conversion  stock  was  si  !i*   A 
conversion  stock  offering  shall  be 
deemed  to  have  commenced  on  the  date 
on  which  the  subscription  offering 
circular  was  declared  effective  by  the 
Corporation  or  its  delegate. 

I  ii)  The  provisions  of  paragraph  (i){3) 
shall  not  apply  to  an  offer  to  acquire  or 
an  acquisition  of  more  than  ten  percent 
of  any  class  of  an  equity  security  of  an 
insured  institution:  Provided,  that  the 
offer  or  acquisition  was  made  prior  to 
February  29.  1984  [or  .-XjKust  2,  1984,  in 
the  case  of  an  insured  institution  that 
commenced  a  conversion  stock  offering 
prior  to  February  29,  1984).  and  involved 
shares  In  an  insured  institution  not 
subject  to  §  sejb  3  (il(3)  at  the  time  or 
the  offer  or  acquisition  received  the 
prior  wntten  approval  of  the 
Corporation.  For  purposes  of  this 
subparagraph  f4|li.).  an  acquisition  of 
s.iares  shall  be  presumed  to  have  been 
made  if  the  arquiror  entered  into  a 
binding  written  agreement  for  the 
transfer  of  shares  An  offer  shall  be 
deemed  made  when  communicated. 

(7)  Optional  charter  provisions.  The 
plan  of  conversion  may  provide  for  the 
charter  of  the  converted  insured 
institution  to  include,  for  a  specified 
penod  of  not  more  than  five  years 
following  the  date  of  the  completion  of 
the  conversion,  any  or  all  of  the 
provisions  of  §  552  4(b)(8)  of  this 
chapter  Prw.Jed.  that  if  the  insured 
institution  is  converting  to  a  state- 
chartered  stock  institution,  it  shall 
include  in  its  application  an  opinion  of 
counsel  independent  of  the  institution 
that  such  charter  provisions  are 
permissible  under  the  law  of  the 
appliiable  state.  At  any  annual  or 
special  meeting  of  its  shareholders,  a 
converted  s'atechartered  insured 
institution  may  adopt  any  charter 
provision  regarding  the  acquisition  by 
any  person  or  persons  of  its  equity 
securities  that  would  be  permitted  to  be 
adop'ei;  tv  a  ^nvings  and  loan 
association  or  sdvings  bank  chartered 
by  the  state  in  which  the  converted 
insured  institution  is  chartered,  and  a 
coverted  Federally  insured  institution 
may  adopt  any  such  charter  provision 
permitted  under  §552.4  of  'his  chapter. 

(8)  Definitions,  (i)  The  term  "person" 
includes  an  individual,  a  group  acting  in 
concert,  a  corporation,  a  partnership,  an 
association,  a  |oint  stock  company,  a 
trust  an  uniniorpnrated  organization  or 
similar  company,  a  syndicate  or  any 
other  group  formed  for  the  purpose  of 
acquinng.  holding  or  disposing  of 
securities  of  an  insured  institution,  (ii) 


The  term  "offer"  includes  every  offer  to 
buy  or  acquire,  solicitation  of  an  offer  to 
sell,  tender  offer  for.  or  request  or 
invitation  for  tenders  of,  a  security  or 
interest  in  a  security  for  value  (lii)  The 
term  "security"  includes  non- 
transferable subscription  rights  issued 
pursuant  to  a  plan  of  conversion  as  well 
as  a  "security"  as  defined  in  15  U.S.C. 
78c(2)(10).  (iv)  The  terra  "acting  in 
concert"  means  [a]  knowing 
participation  in  a  joint  activity  or 
conscious  parallel  action  towards  a 
common  goal  whether  or  not  pursuant  to 
an  express  agreement,  or  [b]  a 
combination  or  pooling  of  voting  or 
other  interests  in  the  securities  of  an 
issuer  for  a  common  purpose  pursuant  to 
any  contract,  understanding, 
relationship,  agreement  or  other 
arrangements,  whether  written  or 
otherwise.  When  persons  act  together 
for  such  purpose,  their  group  is  deemed 
to  have  acquired  their  stock. 

•  *  •  •  * 

(Sec.  402(1)  of  the  National  Housing  Act.  12 
U.S.C.  1725(j)  (1982):  sec.  5  of  the  Home 
Owners'  Loan  Act,  12  U.S.C.  1464  (1982)) 
By  the  Federal  Home  lx)an  Bank  Board. 
].  ].  ruin. 
Secretary 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
Docket  No  84F-O0411 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanltizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  permit  the 
use  of  hydrogen  peroxide  in  the 
sterilization  of  food-contact  surfaces  at 
concentrations  below  those  that  are 
currently  specified  for.  sterilizing  food- 
contact  surfaces.  This  action  responds 
to  a  petition  filed  by  Keller  and 
Heckman. 

DATES:  Effective  August  14, 1984; 
ob|ei  tions  by  September  13, 1984. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane  Rockville.  MD 
20857 

row  FURTHER  INFORMATION  CONTACT: 

Vir  D  Anar:  ■   f  >■■■>':  for  Fof-.i  s.iS'y 


and  .Applied  .Nutrition  (HFF-334).  Food 
and  Drug  Administration.  2(X)  C  Sf  SW  . 
Washington,  DC  20204,  202-472-,'^ft^1 

SUPPLEMENTARY  INFORMATION:  In  <l 

notice  published  in  the  Federal  Register 
of  March  13.  1984  (49  FR  9473).  FDA 
announced  that  a  petition  (FAP  4B3777) 
had  been  filed  by  Keller  and  Heckman, 
1150  17th  St.  NW.,  Washington,  DC 
20036.  proposing  that  the  food  additive 
regulations  be  amended  in  21  CFR 
178.1005  to  permit  the  use  of  hydrogen 
peroxide  as  a  sterilizing  agent  at 
concentrations  below  those  that  are 
currently  specified  for  sterilizing  food- 
contact  surfaces. 

Review  of  the  current  hydrogen 
peroxide  regulations  revealed  an  error 
in  the  identity  of  the  additive,  which 
prescribed  the  regulated  material  as  an 
"aqueous  solution  containing  30  to  35 
percent  hydrogen  peroxide  IC.\S  Reg 
No.  7722-84-1)  by  volume."  Hydrogen 
peroxide  solutions  are  customarily  listed 
by  weight.  The  administrative  record  for 
21  CFR  178.1005  does  not  support  the 
designation  of  hydrogen  peroxide    b\ 
volume."  FDA  is  therefore  correcting 
this  inadvertent  error  in  the  regulations 
to  identify  hydrogen  peroxide  solutions 
as  aqueous  solutions  containing  not 
more  than  35  percent  hydrogen  peroxide 
bv  weight. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  n  1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required.  The  agency's 
finding  of  no  significant  imparl  and  the 
evidence  supporting  that  finding  may  be 
seen  in  the  Dockets  .Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 
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List  of  Sub)ects  in  21  CFR  Part  178 

Food  additives,  Food  packaging, 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409.  72  Stat.  1784-1788  as  amended  (21 
use  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redeiegated 
to  the  Director,  Center  for  Food  Safety 
and  Applied  Nutrition  (21  CFR  5.61), 
Part  178  IS  amended  in  §  178.1005  by 
revising  the  introductory  paragraph  and 
paragraphs  (a),  (d),  and  (e)(1)  to  read  as 
follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

§178.1005    Hydrogen  peroxide  solution. 
•         *         •         * 

Hydrogen  peroxide  solution  identified 
in  this  section  may  be  safely  used  in  the 
sterilization  of  polyolefin  food-contact 
surfaces. 

(h)  Identity.  For  the  purpose  of  this 
section,  hydrogen  peroxide  solution  is 
an  aqueous  solution  containing  not  more 
than  35  percent  hydrogen  peroxide  (CAS 
Reg  No.  7722-84-1)  by  weight,  meeting 
the  specifications  prescribed  in 
paragraph  (c)  of  this  section. 
•         •         •         •         • 

(d)  Limitations.  No  use  of  hydrogen 
peroxide  solution  in  the  sterilization  of 
food-packaging  material  shall  be 
considered  to  be  in  compliance  if  more 
than  0.1  part  per  million  (ppm)  of 
hydrogen  peroxide  can  be  determined  in 
distilled  water  packaged  under 
production  conditions  (assay  to  be 
performed  immediately  after  packaging). 

(e)  Conditions  of  use.  (1)  Hydrogen 
peroxide  solution  identified  in  and 
complying  with  the  specifications  in  this 
section  may  be  used  by  itself  or  in 
combination  with  other  processes  to 
treat  olefin  polymer  food-contact 
surfaces  complying  with  §  177.1520  of 
this  chapter  to  the  extent  at  least 
equivalent  to  attaining  commercial 
sterility  through  thermal  process  for 
metal  containers  as  provided  in  Part  113 
of  this  chapter. 

•  ■  *  •  « 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  13. 
1984.  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 


numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday 

Effective  date.  This  regulation  is 
effective  August  14, 1984. 
(Sees.  201(s),  409.  72  Stat.  1784-1788  as 
amended  (21  U  S.C.  321(9),  348)) 

Dated:  August  3. 1984 

Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc  A4-21439  Filed  ft-13-e4  8:45  am| 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  Filed  for  Mountaire 
Vitamins,  Inc.  (formerly  Mountaire 
Feeds  and  Vitamin  Premixes).  providing 
for  safe  and  effective  use  of  a  48-gram- 
per-pound  pyrantel  tartrate  premix  in 
making  9.6-  and  19.2-gram-per-pound 
pyrantel  tartrate  intermediate  premixes 
subsequently  used  to  make  complete 
swine  feeds. 

EFFECTIVE  DATE:  August  14,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3410. 

SUPPLEMENTARY  INFORMATION: 
Mountaire  Vitamins,  Inc..  P.O.  Box  9210. 


400  North  Poplar  St..  North  Little  Rock, 
AR  72114,  is  sponsor  of  NADA  137-138 
submitted  on  its  behalf  by  Pfizer,  Inc 
The  NADA  provides  for  use  of  a  48- 
gram-per-pound  pyrantel  tartrate  premix 
in  making  9.6-  and  19.2-gram-per-pound 
pyrantel  tartrate  intermediate  premixes 
The  intermediate  premixes  are  used  in 
making  complete  swine  feeds  used  for 
aid  in  prevention  of  migration  and 
establishment  of  large  roundworm 
[Ascaris  suum)  infections;  for  aid  in 
prevention  of  establishment,  removal 
and  control  of  nodular  worm 
[Oesophagostomum  spp.)  infections,  and 
for  removal  and  control  of  large 
roundworm  [Ascaris  suum]  infections 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  am 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redeiegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  S  558.485  by  adding  new 
paragraph  (a)(21)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.485    Pyrantel  tartrate. 

(a)*  *  •  ^ 


32346 


Federal  Register  /  Vol.  49,  No.  158  /  Tuesday.  August  14.  1984  /  Rules  and  Regulations 


(21)  To  043734.  96  and  19  2  grams  per 
pound,  paragraphs  (e)  (IJ  through  (3j  of 
this  section. 

•  •  •  •  * 

EffecOve  date  August  14.  iytt4. 
(See.  512ti).  82  Stat  347  (n  USC  3IX)b(i))] 

Dated:  Ajgual  '   1W4 
Lestar  M.  Crawford, 

D^.-ff  !ur.  Cen'.t:r  'or  Vetennory Medjaoe. 

IFR  Doc  »*-2'.4J»  Fieil  »•  '.J-jH  «v<>  ini| 
MLLMGCOOC  4M0-«t-M 

21  CFR  Pari  558 

New  Antonal  Drugs  for  Use  in  Antniai 
F»«ds;  Bambermycins  and 
Saiinomycin 

AOEMCv:  Food  dnd  Urug  Administration. 
AcnoM:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
A  luiinistration  (FDA)  is  amending  the 
an:mal  drug  retiulations  to  reflect 
approval  of  a  new  animal  drug 
aophcation  (NADA)  filed  by  A.H. 
Robins  Co.,  providing  for  safe  and 
etff'ctive  use  of  a  complete  broiler  feed 
T\)nu factored  with  separately  approved 
hdmbermynns  and  saiinomycin 
prt'mixes.  The  fet-d  is  used  for 
prevention  of  cof  cidiosis  and  improved 
ff-ed  efficienc\ 
EFFCCnvs  DATT:  .August  14.  1984 

FOR  FUWTMER  IHFOftMATION  CONTACT: 

Liinrue  W.  Luther  CenVr  fur  Vptpnnary 
Medicine  (HFV-12«).  Food  and  Drug 
Aiiministration.  56(Ji)  Fishers  I.<)ne 
Riickviiie.  MD  20857   iiifl -44  V-4 :^  1 " 
SUPPLEMEWTARY  lf^ORMATK>N:  A  f  i 
Robing  Co..  1405  Cummings  Dr    P  (J 
Box  28609.  Richmond.  VA  232H1.  filed 
.\.\DA  134-284  prtivi.iin«  for  use   if 
bambermycins  at  1  to  J  grams  per  ton  in 
combination  with  saiinomycin  at  40  to 
60  i^rams  per  ton  in  complete  broiler 
feeds  The  feeds  are  used  for  prevention 
of  coccidiosis  causfd  by  Eimena 
tenella.  E.  nt'ca'.r:\.  E.  acervu/ina,  E. 
brunetti.  E  mivat:.  and  E.  maxima  and 
improved  feed  efficiency  The  NADA  is 
approved  and  the  regulations  are 
amended  acnordinKiy  The  basis  of 
approval  is  discussed  m  the  freedom  of 
information  summarv 

In  accordance  with  the  freediTR  .if 
mfiirmation  provisions  of  Pari  20  iJl 
V.VR  Part  20)  and  $  514  n(e)(2)(ii)  (21 
CFR  514  ll(e|i:)|!:;l,  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  »een 
in  the  Dockets  Management  Branch 
(HFA-J05),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
L^ne.  Rockviile.  MD  20857.  from  9  a.m. 
to  4  p  m..  Monday  through  Friday. 


The  Center  for  Vetermary  Medicine 
has  determined  pursuant  to  21  CFR 
25  24tdi(l)(ii)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  envirunmental  impact  statement 
is  required 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs   Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82  ' 
Stat.  347  (21  U.S.C.  360(i)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10J  and 
redelegated  lo  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  Sr«  is 
amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  In  S  558.95  by  adding  new 
paragraph  {e)(l)(xii)  to  read  as  follows: 

§  55fl  95     Bambermycins 

(e)  •  •  • 

(1)  •  •     * 

(xii)  Amount  per  ton.  Bambermycins  1 
to  3  grams,  plus  saiinomycin  40  to  60 
grams. 

[a]  Indications  for  use.  For  prevention 
of  coccidiosis  caused  by  Eimena 
tenella,  E.  necatrix,  E.  acervu/ina,  E. 
brunetti.  E.  mivati,  and  E.  maxima;  and 
improved  feed  efficiency. 

[b]  Limitations.  For  broiler  chickens 
only:  Do  not  feed  to  laying  chickens; 
feed  continuously  as  sole  ration;  not 
approved  for  use  with  pellet  binders; 
may  be  fatal  if  accidentally  fed  to  adult 
turkeys  or  horses;  as  saiinomycin 
sodium  biomass  provided  by  No.  000031 
in  S  510.800(c)  of  this  chapter. 

***** 

2.  In  S  558.550  by  adding  new 
paragraph  (c)(2)(ii)  to  read  as  follows: 

§  558.550     Saiinomycin. 
•  *  *  •  • 

[c]  *  •  • 
(2)'  •  • 

(ii)  Bambermycins  as  in  5  558.95. 

Effective  date.  August  14, 1984. 
(Sec.  512(i).  82  Slat.  347  (21  U.S.C  360b(i))) 

Dated:  August  a  1984. 
Lester  M.  Crawford. 
Director.  Onler  tut  Veterinorv  Medicine. 

IFH  Doc  »4-n43«  Ft l»a»- 13-84  fctiMDJ 
BILliNC.  coot    4>»o.€i   M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  the  Secretary 

24  CFR  Part  17 

I  Oociiet  No.  R-«4-1 191;  FR-16441 

Administrativa  Claims;  Impiamenting 
Cartain  Proviaiona  of  tti*  Debt 
Collection  Act  of  1982 

agency:  Office  of  the  Secretary.  ffUD. 
ACTION:  Interim  rule. 

SUMMARY:  The  Debt  Collection  Act  of 
1982  (the  Act)  requires  changes  in  the 
way  the  Department  collects  money 
owed  it.  This  rule  implements  the 
provisions  of  the  Act  for  reporting  an 
individual  debtor  to  a  consumer 
reporting  agency,  authority  to  contract 
for  private  collection  services,  as  well  as 
procedures  for  administrative  offset  and 
salary  offset.  Each  of  these  procedures 
contains  Sdfe^i.cirds  for  the  debtor, 
while  enhancing  the  Department's 
ability  to  collect  money  owed  if 

DATES   Kffet  ti'.'e  li.ite   I 'p(in  e\pir,iti(in 
of  the  first  period  of  JO  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  until  further  notice 
of  the  effectiveness  of  this  interim  rule  is 
published  in  the  Federal  Register. 
Comment  due  date:  ()<  tuber  1  S    l'tH4 

ADDRESSES:  Comments  on  the  rule: 

Interested  persons  are  invited  to  submit 
comments  to  the  Rales  Docket  Clerk. 
Office  of  General  Counsel,  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  DC.  20410 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  aliove  address 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  B  Rothman.  Office  of  (General 
CounseL  Progi.im  Compliance  arnl 
Enforcement  Division.  Room  1024(J, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.VV., 
Washington,  D.C.  20410.  Telephone  (202) 
755-7184.  (This  is  not  a  loll-free 
number ) 

SUPPL^MENTARV  INFORMATION: 

Background 

The  Debt  Collection  Act  of  19«:!  (Pub. 
L.  97-363,  9b  Stat.  1449,  applicable 
sections  codified  at  31  U  S  C.  3701,  3711, 
3716.  3718.  and  5  U  S.C  5514)  (the  Act) 
makes  sevs^ral  changes  in  the  way 
Executive  and  legislative  agencies 
collect  debts  owed  the  Government.  Ihe 
purpose  of  the  Act  is  to  improve  the 
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ability  of  the  Government  to  collect 
money  owed  it.  while  adding  certain 
notice  requirements  and  other 
protections  applicable  to  the 
Government's  relationship  to  the  debtor. 
This  interim  rule  implements  several 
provisions  of  the  Act. 

Generally,  the  Act  enhances  the 
Government's  ability  to  collect  money 
owed  it,  first,  by  allowing  the 
Government  to  disclose,  to  a  consumer 
reporting  agency,  information  from  a 
system  of  records  to  the  effect  that  an 
individual  is  responsible  for  a  claim 
under  the  Act.  (This  has  proved  to  be 
one  of  the  most  effective  deterrents 
against  late  payments  in  the  private 
sector )  The  Act  also  allows  the  head  of 
an  agency  to  make  contracts  for  private 
collection  services  to  recover 
indebtedness  owed  the  United  States. 
And,  the  Act  establishes  new  provisions 
relating  to  the  use  of  administrative  and 
salary  offset  as  a  means  of  collecting 
money  owed  the  Government. 

The  Act  provides  additional 
protection  to  the  consumer  by  requiring 
that  an  individual  debtor  be  provided 
notice  of  a  debt  and  the  opportunity  to 
review  the  record  and  enter  into  a 
written  repayment  agreement  before  the 
Government  releases  the  name  of  the 
individual  debtor  to  a  consumer 
reporting  agency,  or  before  the  money  is 
collected  by  offset. 

The  Act  requires  agencies  to  issue 
regulations  implementing  various 
provisions  of  the  new  law  which  are 
consistent  with  uniform  standards 
issued  jointly  by  the  Department  of 
[ustice  and  the  General  Accounting 
Office  (DOJ/GAO).  DOJ/GAO  issued 
final  standards  on  March  9,  1984  (See  49 
KR  8889)  In  addition,  the  Department's 
regulations  on  salary  offset  must  be 
consistent  with  offset  regulations  issued 
by  the  Office  of  Personnel  Management. 
OPM  issued  final  rules  on  July  3,  1984 
(see  49  FR  27470).  The  provisions  of  the 
Act  which  are  being  implemented  in  this 
rulemaking  are  summarized  below; 

Disclosure  to  a  Consumer  Reporting 
Agency 

Section  3  of  the  Debt  Collection  Act 
(codified  at  31  U.S.C.  3711(f))  authorizes 
that  agencies  report  delinquent 
individual  debtors  to  a  consumer 
reporting  agency.  This  particular 
provision  applies  to  individuals,  which 
include  only  natural  persons.  The  Act 
requires  that  several  procedural 
protections  be  provided  to  the  individual 
debtor  before  the  release  of  any 
information  concerning  the  overdue 
payment  In  addition,  the  Act  requires 
that  the  agency  report  any  significant 
change  in  circumstance  (for  example, 


payment  of  the  debt)  to  the  consumer 
reporting  agency. 

Section  17.76  of  this  rule  provides  for 
disclosure  to  a  consumer  reporting 
agency.  Under  this  provision,  the 
Department  will  release  information 
only  after  there  has  been  a 
determination  that  the  debt  is  valid  and 
overdue  and  that  a  written  notice  has 
been  sent  to  the  individual  debtor  This 
written  notice  will  state  that  the 
individual's  payment  of  a  debt  is 
overdue,  and  that  the  Department  will 
disclose  this  information  to  a  consumer 
reporting  agency  in  not  less  than  60 
days.  The  debtor  has  a  right  to  a  full 
explanation  of  the  debt,  which  includes 
a  review  of  applicable  Department 
records  on  the  debt.  In  addition,  the 
debtor  may  avoid  the  reporting  of  the 
claim  to  a  consumer  reporting  agency  by 
entering  into  an  agreement  to  repay  the 
debt  under  terms  agreed  to  by  the 
Secretary 

Contracts  for  Collection  Services 

Section  13  of  the  Debt  Collection  Act 
(codified  at  31  U.S.C.  3718)  authorizes 
the  head  of  an  agency  to  enter  into  a 
contract  with  a  person  for  collection 
services  to  recover  debts  owed  the 
United  States.  The  Act  requires  that 
certain  provisions  be  contained  in  any 
contract  that  the  agency  enters  into  for 
collection  services.  Section  17.77 
codifies  the  minimum  provisions  of  the 
contract  required  by  the  Act,  which 
include: 

(1)  The  Secretary  retains  the  authority 
to  resolve  a  dispute,  which  includes 
terminating  a  collection  action  or 
referring  the  matter  to  the  Attorney 
General  for  civil  remedies:  and 

(2)  The  person  contracted  with  is 
subject  to  the  Privacy  Act  of  1974.  as  it 
applies  to  private  contractors,  as  well  as 
subject  to  State  and  Federal  lawj 
governing  debt  collection  practices,  such 
as  the  Debt  Collection  Practices  Act. 

Administrative  Offset 

The  procedures  authorized  for 
administrative  offset  are  contained  in 
section  10  of  the  Debt  Collection  Act 
(codified  at  31  U.S.C.  3716)  and  will  be 
implemented  in  conjunction  with  other 
authority  of  the  Department  to  offset  As 
with  the  provision  for  reporting  to  a 
consumer  reporting  agency,  the  Act 
requires  that  notice  procedures  be 
observed  by  the  agency  before  any 
offset  takes  place,  In  addition, 
administrative  offset  authorized  by  the 
Act  is  limited,  because  the  Act  states 
that  these  offset  provisions  do  not  apply 
to  an  agency  of  the  United  States 
government,  of  a  State  government  or  of 
a  unit  of  general  local  government. 


Sections  17.100-17.118  contain  the 
administrative  offset  provisions  adopted 
by  the  Department.  These  regulations 
cover  such  aspects  of  offset  as 
coordinating  collection  with  another 
Federal  agency  (for  example,  when  HUD 
is  owed  the  money,  but  the  Department 
needs  another  Federal  agency  to  collect 
the  money  by  offset),  notice  that  will  be 
provided  to  a  debtor  before  the  offset 
begins,  the  opportunity  to  inspect  the 
Departments  records  related  to  the 
particular  debt,  the  opportunity  to  enter 
into  a  repayment  agreement  with  the 
Secretary,  and  time  periods  in  which  the 
debtor  must  notify  the  Department  of  his 
or  her  election  of  any  of  these 
procedures.  Review  of  the  record 
includes  a  review  by  the  Department  of 
the  written  record  pertaining  to  the  debt 
and,  in  some  situations,  a  hearing.  The 
conditions  for  these  two  procedures  are 
outlined  in  the  rule. 

Section  17.115  sets  out  specific 
procedures  for  offset  against  amounts 
payable  from  the  Civil  Service 
Retirement  and  Disability  Fund. 

Salary  Offset 

Section  5  of  the  Debt  Collection  Act 
(codified  at  5  U.S.C.  5514)  establishes 
new  procedures  to  be  used  when  an 
agency  wishes  to  collect  money  owed  it 
by  offsetting  the  salary  of  a  Federal 
employee.  Like  administrative  offset, 
agencies  may  cooperate  with  one 
another  when  one  agency  is  owed  the 
debt,  but  the  debtor  is  the  employee  of 
another  agency.  The  salary  offset 
provisions  contained  in  the  Debt 
Collection  Act  contain  similar,  although 
somewhat  greater,  opportunities  for  an 
employee  to  review  the  determination  of 
indebtedness  before  an  offset  is 
implemented  by  an  agency.  In  addition, 
each  agency's  regulations  must  be 
consistent  with  the  Office  of  Personnel 
Management's  regulations. 

The  Department's  regulations  on 
salary  offset  are  contained  in  §§  17,125- 
17  140  of  this  rule.  The  procedures  for 
salary  offset  are  similar  to  those  for 
administrative  offset.  In  the  salary  offset 
procedure,  however,  an  employee 
against  which  an  offset  is  sought  is 
automatically  entitled  to  a  hearing  to 
review  the  Secretary's  determination  of 
the  debt,  the  amount  of  the  debt,  or 
percentage  of  disposable  pa\  to  be 
deducted  each  pay  period.  Similar  to  the 
administrative  offset  procedures,  the 
employee  must  give  notice  of  intent  to 
take  advantage  of  any  of  these 
procedures  in  the  time  period  prescribed 
in  the  regulations 
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Request  for  Public  Comments 

The  Departmpr.t  seeks  public 
cdmmen!  on  this  inrenm  rule.  Interested 
persons  should  submit  comments  to  the 
Rules  Dorket  Clerk  at  the  address 
identified  in  the  'AnDRKSSFS"  section 
of  this  Preamble  Wh;le  the  Department 
encourH«es  rommen's  m  all  of  its 
ruiemakmas,  it  cauiions  the  reader  that 
most  of  the  pruvisKins  conraineri  in  this 
rule  are  ^et^ulred  spee.if.cnUy  by  the 
Debt  Coilectiun  Act  of  1982.  There  is 
therefore,  limited  discretion  available  to 
vr-ike  changes  m  the  substantive 
elements  in  the  nj.e 

Other  Matters 

1  The  .-Vdrnmistrative  Procedure  Act 
(AFA)  (5  I'  S  C.  531-559)  establishes 
procedures  for  agencies  to  follow  iii 
promu!«rt!;nj?  rviies  The  requirements  for 
informal  riile.'ndk;;;^  include  the 
opportunity  f(3r  prior  notice  and  written 
comment  before  the  adoption  of  a  final 
rule  (see  5  U  S.C.  553|  The  APA  also 
provides  exemptions  fnim  pn;pi)sed 
ruIemdKini?  in  rprtam  cimim<5Mnrps.  As 
a  matter  of  policy   the  Department 
provides  for  prior  notice  anU  coauiient 
whenever  practicable.  In  the  case  of  this 
rule  the  Department  has  determined  that 
there  is  sjood  cause  fur  issuing  t.his  rule 
for  effef:t  without  prior  fippMrtuni'v  fnr 
comment.  The  Department  oases  its 
detenunation  on  the  clear  lan^^uajte  of 
the  statute,  which  details  all  substantive 
aspei  's  of  this  r;jie   In  addition.  i«irxe 
portions  of  the  rule  provide  protections 
to  the  public,  and  thiiS  it  benefits 
individuals  to  have  these  rules  effective 
as  soon  as  possible.  Ail  public 
comments  will  be  considered  and  a 
follow-up  final  rule  will  be  issued  once 
review  of  the  comments  has  been 
completed. 

2.  A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  ffUD 
regulations  in  24  CFR  Part  50.  which 
implements  section  102(2)(C)  of  the 
National  Rnvironmental  Pnliry  Act  of 
1*9.  42  r  S  (..  43;i2    the  Finding  of  No 
S.iinificant  Impact  is  a^ailanle  f  )r  p'ih,!c 
inspection  dunriR  regular  busine.ss  tioiirs 
in  the  Office  of  (^neral  Counsel.  Rules 
Docket  Clerk.  Room  102^6.  451  Seventh 
Street,  S.W,  Washington.  DC,  2(M10 

1  This  rule  does  not  con.slifuie  a 
ma|ur  rule  as  that  term  i«  defined  iii 
Section  1(b)  of  Kxecutive  Order  12291  on 
Federal  Regulation  usued  on  February 
17. 1981   Analysis  of  the  rule  indicates 
that  It  does  not  (1)  have  an  aiuiual  effect 
on  the  economy  of  SlOO  million  or  more; 
(2)  cause  a  ma|or  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 


regions:  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

4.  In  accordance  with  the  provisions 
of  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601).  the 
Undersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
such  as  would  require  the  development 
of  a  regulatory  impact  analysis.  The 
Department  recognizes  that  there  may 
be  increased  costs  to  individuals  as  a 
result  of  this  rule.  However,  such 
increases  are  imposed  only  //an 
individual  is  late  in  making  payments  to 
the  Department.  In  addition,  these 
procedures  are  mandated  by  the  Debt 
Collection  Act  of  1982. 

5.  Under  section  3518  of  the 
Paperwork  Reduction  Art  of  1980  and  5 
CFR  132a3(c).  the  inform  itim  collection 
provisions  contained  in  these 
regulations  are  not  sub)ect  to  the  Office 
of  Management  and  Budget  review  and 
approval. 

6.  This  rule  was  listed  as  item  number 
262  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  19,  1984  (49  FR  15902,  15957)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Sufije*  !s  111  ^4  til-  K  Cart  17 

Claims,  Government  employees. 

Accordingly,  24  CFR  is  amended  as 
follows: 

PART  17-ADMINiSTRATIVE  CLAIMS 

1.  By  revising  the  table  of  contents  tor 
Part  17  to  read  as  follows- 

Subpart  A — Claims  Against  Goverrunent 

Under  Federal  Tort  Claims  Ad 

General  Provisions 

Sec, 

17.1  Scope:  definihon*. 

Proce<iurps 

17.2  Administrative  cTaim:  when  presented: 
appropriate  IIUD  oRice. 

17.3  Administrative  claim:  who  may  file. 

17.4  Administrative  claim:  evidence  and 
informahon  to  he  submitted. 

17.5  Investigations. 

17.8    Claims  investigation. 

17.7  Authority  to  adjust,  determine, 
compromise  and  settle  claims, 

17.8  Limitations  on  authority. 

17.9  Referral  to  Department  of  justice. 

17.11  Final  denial  of  claim, 

17.12  Action  on  approved  claim. 


Subpart  B — Claims  timler  ttw  Mtfttary 
Personnel  and  CIvHian  Employees  Clatms 
Act  of  1964 

17.40  Scope  and  purpose, 

17.41  Claimants. 

17.42  Time  limitations. 

17.43  Allowable  claims, 

17  44  Restrictions  on  certain  claims. 

17,45  Unallowable  claims, 

17.48  Claims  involving  carriers  or  insurers. 
17  47  Settlement  of  claims. 

17  48  Computation  of  amount  of  award, 

17.49  Attorney's  feci 

17  50     Claims  procedures 

Subpart  C— Procedures  lor  the  Collection 
of  Clatms  by  the  Government 
General  ProvisH)n!> 

17.60  Scope  and  definitiuns. 

17.61  Incorporation  of  |uint  standards  by 
reference. 

17.62  Sutnlivision  and  ioining  of  claims, 

17.63  Authority  of  offices  to  attempt 
collection  of  claims, 

17.64  Referral  of  claims  to  the  Assistant 
Secretary  for  Admim8lrf)ti')n 

17.65  Authority  of  offices  to  compromise 
claims   ir  sispend  or  tfrminate  collectitm 
action. 

17.66  Department  claims  officer. 

17.67  Claana  files. 

17,66    Monthly  repori  of  collection  action. 
17,89    Accounting  control. 

17.70  Record  retention. 

17.71  Suspension  or  revocation  of  eligibility 

17.72  Methods  of  collection  and  imposition 
of  late  charges 

17.73  Standards  for  compromise  of  claims. 

17.74  Standards  for  suspension  or 
termination  of  collection  antmn 

17.75  Referral  to  CAO  m  jcstK.e 
Department. 

17.76  Disclosure  (o  a  Consumer  Reporting 
Agency. 

17.77  Contracts  for  Collection  Services. 
\ilmmistralivp  Offset  Prt)visions 

17.100  Scope. 

17.101  Coordinating  administrative  offset 
with  another  Federal  agency. 

17.102  Notice  requirements  before  offset. 

17.103  Exceptions  to  notice  requirements. 

17.104  Review  within  the  Department  of  a 
determination  of  indebtedness. 

17.105  Review  of  departmental  records 
related  to  the  debt. 

17.106  Written  agreement  to  repay  debt  as 
alternative  to  administrative  offset. 

17.107  Stay  of  offset. 

17.108  Types  of  review. 

17.109  Review  procedures. 

17.110  Determination  of  indebtedness  and 
appeal  from  determination. 

17.111  FVocedures  for  administrative  offset: 
single  debt, 

17.112  Procedures  for  administrative  offset: 
multiple  debts. 

17.113  Procedures  for  adnrinistrative  offset: 
interagency  cooperation. 

17.114  Procedures  for  administrative  offset: 
time  limitation. 

17.115  Procedures  for  administrative  offset: 
offset  against  amount  from  the  Civil 
Service  Retirement  and  Disability  Fund. 
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Sec 

17.116  Procedures  for  administrative  offset: 
off^pt  of  debtor's  judgment  against  the 
United  States. 

17.117  Procedures  for  administrative  offset: 
impositiOfi  of  interest. 

17.118  MiBoeJIaneous  provisions: 
corrt'spoiidt'ncp  with  the  Department. 

Salary  Offset  Provisions 

17.125     Scope 

17.12b    Coordinating  offset  with  another 
Federal  a^jency 

17.127  DeterminatiLm  tkf  indebtedness. 

17.128  Notice  requirements  before  offset. 

17.129  Request  for  a  hearing. 

17.136    Result  if  employee  fails  to  meet 

deadlineB 
17.131     VVntten  d<?»;ision  following  a  hearing. 
17  132    Re-v!pw  ol  departmental  records 

rel.ited  to  the  debt. 
17.133     Wntten  agreement  to  repay  debt  as 

alter:;  itive  to  sairiry  offset. 
17  134     Procedures  for  salary  offset:  when 

deduitiuns  may  begin. 

17.135  Procedure.'  for  salary  offset;  types  of 
collection 

17.136  Pror.eiiures  for  salary  offset:  methods 
of  ci)ilpcliun 

17.137  Procedures  for  salary  offset: 
imposition  of  interest. 

17.138  \on-wdi\er  of  rights. 

17.139  Refunds. 

17.140  MisGPllap.eous  provisions: 
correspondence  with  the  Department. 

Authority:  Section  7(d)  of  the  Hoasing  and 
Urban  Development  Act  (42  U.S.C.  J  3535fd)). 

2.  By  redesignating  Subpart  B — 
Collection  of  Claims  by  the  Goverment 
Under  the  Federal  Claims  Collection  Act 
of  1966  as  Subpart  C.  revising  the  title  to 
read  as  follov^s; 

Subpart  C — Procedures  for  Collection 
of  Claims  by  the  Government  and  by 
add.ns  an  undesignated  center  heading 
"General  Provisions"  immediately 
fol'.owmy  the  Part  heading,  and  by 
redesignating  the  section  numbers  in  the 
left  column  as  the  section  numbers  in 
the  right  column: 

Old  SerJu)!!  \ew  Section 

17JM  17.60 

17.21  1781 

17.22  17.62 

17.23  17  6J 

17.24  17.84 

17.25  17.65 

17.28  17.86 
17.27  17.87 
17.2«  17.88 

17.29  1780 

17.30  17.70 
1731  17.71 

17.32  17.72 

17.33  17.73 

17.34  17.74 

17.35  1"5 

3.  By  redesignating  Subpart  C — 
Claims  I'nder  the  Military  Personnel 
and  Civilian  Employees  Claims  Act  of 
1964  as  Subpart  B— Claims  Under  the 
Military  Personnel  and  Civilian 
Employees  Claims  Act  of  1964.  (Section 
numbers  remain  the  same  ) 

4.  By  revising  the  authority  citation  for 
new  Subpaii  B  to  read  as  follows: 


Authority:  Sec  3.  78  Stat.  767  (31  U.S.C. 
3721);  sec  7(d).  Department  of  HUD  Act  (42 
U.S  C.  3535(d)). 

5.  By  revising  the  authority  citation  for 
new  Subpart  C  to  read  as  follows: 

Authority:  31  U.S.C.  3711,  3716,  3718;  5 
U.S.C.  5514:  sec.  7(d),  Department  of  Hl"D  Act 
(42  U.S.C.  3535(d)). 

6.  By  amending  new  §  17.60  (old 

§  17.20)  by  revising  the  section  heading 
and  paragraph  (b)  to  read  as  follows: 

§  17.60    Scope  and  deflnitlona. 

***** 

(b)  Definitions.  As  used  in  this 
subpart: 

"Administrative  Offset"  means 
v-'ithholding  money  payable  by  the 
United  States  Government  to,  or  held  by 
the  Government  for,  a  person  to  satisfy 
a  debt  the  person  owes  the  Government 

"Agency"  means: 

(1)  An  Executive  department,  military 
department.  Government  corporation,  or 
independent  establishment  as  defined  in 
5  U.S.C.  i  101, 102, 103,  or  104, 
respectively; 

(2)  The  United  States  Postal  Service; 
or 

(3)  The  Postal  Rale  Commission. 
'Claim  '  means  the  same  as  "Debt". 
'Consumer  Reporting  Agency ':  Means 

(1)  any  pereon,  that  for  monetary  fees, 
dues,  or  on  a  cooperative  nonprofit 
basis,  regularly  engages  in  whole  or  in 
part  in  the  practice  of  assembling  or 
evaluating  consumer  (individual)  credit 
infcMmation  or  other  information  on 
consumers  for  the  purpose  of  providing 
consuiiier  reports  to  third  parties,  and 
that  uses  any  means  or  facility  of 
interstate  commerce  for  the  purpose  of 
preparing  or  furnishing  consumer 
reports.  (15  U.S.C.  §  1681a(f}):  or 

(2)  any  person  who.  for  monetary  fees, 
dues  or  on  a  cooperative  basis. 
regularly  engages  in  whole  or  in  part  in 
the  practice  of  (ij  obtaining  credit  or 
other  information  on  consumers  for  the 
purpose  of  furnishing  such  information 
to  consumer  reporting  agencies  (as 
defined  in  paragraph  (1)  of  this 
definition),  or  (ii)  serving  as  a  marketing 
agent  under  arrangements  enabling  third 
pailies  to  obtain  such  information  from 
such  reporting  agencies. 

"Debt"  means  an  amount  owed  to  the 
I'nited  States  and  past  due,  from 
sources  which  include  loans  insured  or 
giiaranter>d  by  the  United  States  and  all 
other  amounts  due  the  United  States 
from  assigned  mortgages  or  deeds  of 
trust,  direct  loans,  advances,  repurchase 
demands,  fees,  leases,  rents,  royalties, 
services,  sale  of  real  or  personal 
property,  overpayments,  penalties, 
damages,  interest,  fines  and  forfeitures 
(except  those  arising  under  the  Uniform 


Code  of  Military  Justice),  and  all  other 
similar  sources. 

"Debtor"  means  the  same  as  "person". 

"Department"  means  the  Department 

of  Housing  and  Urban  Development. 
"Department  Claims  OfTicer":  (see 
§  17.66). 

Determination"  means  the  point  at 
which  the  Secretary  decides  that  the 
debt  is  valid. 

Disposable  Pay"  means  that  part  of 
current  basic  pay,  special  pay,  incentive 
pay,  retired  pay,  retainer  pay.  or  in  ttw 
case  of  an  employee  not  entitled  to 
basic  pay,  other  authorized  pay 
remaining  after  deductions  required  by 
law.  Deductions  from  pay  include: 

(1)  Amounts  owed  by  the  individual  to 
the  United  States; 

(2)  Amounts  withheld  for  Federal 
employment  taxes; 

(3)  Amounts  properly  withheld  for 
Federal,  State,  or  local  income  tax 
purposes,  if  the  withholding  of  the 
amount  is  authorized  or  required  by  law 
and  if  amounts  withheld  are  not  greater 
than  would  be  the  case  if  the  individual 
claimed  all  dependent  to  which  he  or 
she  were  entitled.  The  withholding  of 
additional  amounts  under  26  U.S.C. 
3402(i)  may  be  permitted  only  when  the 
individual  presents  evidence  of  tax 
obligation  which  supports  the  additional 
withholding: 

(4)  Amounts  deducted  as  health 
insurance  premiums,  including,  but  not 
limited  to.  a.moun's  deducted  from  civil 
service  annuities  for  Medicare  where 
such  deductions  are  requested  by  the 
Health  Care  Financing  .Administration: 

(5)  Amounts  deducted  as  normal 
reti.'^ment  contributions,  not  including 
amounts  deducted  for  supplementary 
coverage.  Amounts  withheld  as  Survivor 
Benefit  Plan  or  Retired  Serviceman's 
Family  Protection  Plan  payments  are 
considered  to  be  normal  retirement 
contribution*.  Amounts  voluntanly 
contnbuted  toward  additional  civil 
service  atmuity  benefits  are  considered 
to  be  supplementary; 

(6)  Amounts  deductfni  as  normal  life 
insurance  premiums  from  salary  or  other 
remuneration  for  employment,  not 
i.icluding  amounts  deducted  for 
supplementary  coverage.  Both 
Servicemen's  Group  Life  Insurance  and 
"Basic  Life"  Federal  Employees'  Group 
Life  Insurance  premiums  are  considered 
to  be  norma!  life  insurance  premiums: 
all  optional  Federal  Employees'  Group 
Life  Insurance  premiums  and  life 
insurance  premiums  paid  for  b\- 
allotment,  such  as  .National  Service  Life 
Insurance,  are  considered  to  be 
supplementary: 

(7)  Amounts  withheld  from  benefits 
payable  urrder  title  11  of  the  Social 
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Se(  unty  Act  where  the  withholding  is 
required  by  law. 

(8)  Amounts  mdnJdtorily  withheld  for 
the  U  S  Soldiers  and  .Airmen's  Home; 
rind 

(9)  Fines  and  forfeitures  ordered  by  a 
courl-mdrtial  or  by  a  commanding 
officer 

Employee    means  a  current 
emphnee  of  a  Federal  agency,  including 
H  current  member  of  the  Armed  Forces 
ur  Reserve  of  the  .Armed  Forces  of  the 
I'nited  States. 

Office    means  the  organization  of 
each  Assistant  Secretary,  the 
Government  National  Mortgage 
Association  (GNMA).  the  Solar  Energy 
and  Energy  Conservation  Bank  and  each 
f-  "iJ  Office 

Pay    means  basic  pay.  special  pay, 
income  pay.  retired  pay.  retainer  pay.  or. 
in  case  of  an  employee  not  entitled  to 
basic  pay,  other  authorized  pay 

"Person    means  any  natural  person  or 
persons  profit  or  nonprofit  corporations, 
partnership,  association,  trust,  estate, 
government  or  government  subdivision 
or  other  entity  which  is  capable  of 
owing  a  debt  to  the  Government.  For 
purposes  of  the  interest  provisions, 
person  does  not  include  an  agency  of  the 
I  nited  States  Government,  a  State 
government,  or  a  unit  of  general  local 
government. 

"Salary  offset "  means  a  deduction 
from  the  pay  of  an  employee  without  his 
or  her  consent  to  satisfy  a  debt.  Salary 
offset  IS  one  type  of  administrative 
offset  which  may  be  used  by  the 
[department  in  the  collection  of  claims. 

Secretary  means  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  or  his  or  her  designee. 

"United  States  '  includes  an  "agency 
of  the  United  States. 

"Waiver"  means  the  cancellation. 
remission  fori^ivpness.  or  non-recovery 
of  a  dt'i!  aliesecJi\  owed  by  an 
employee  t  an  diit-r.:  .    is  permitted  or 
required  by  5  L   b  L    5564.  10  U.S.C. 
§  2774.  or  32  U.S.C.  716.  5  U.S.C.  8346(b). 
or  any  other  law. 

7.  By  amending  new  {  17.72  (old 
§  17  32)  by  revising  the  section  heading 
and  paragraphs  (b).  (c).  and  (f)  as 
follows: 

'  17  72     M«tt>oda  o(  coll«ction  and 
imposition  of  late  charges 

(b)  Methods  of  collection: 
administrative  and  salary  offset.  The 
Department  may  use  administrative 
offset  and  salary  offset  procedures  as 
alternative  methods  for  the  collection  of 
money  owed  the  Department  from  those 
set  out  in  this  section.  For  specific 
procedures  on  administrative  offset  see 


§5  17  OO-ir"  118.  For  specifii*  procedures 
on  salary  offset  see  SS  17.125-17  140. 

(c)  Method  of  collection:  liquidation  of 
collateral.  Where  the  Department  holds 
security  or  collateral  that  may  be 
liquidated  and  the  proceeds  applied  on 
debts  due  it  through  the  exercise  of  a 
power  of  sale  in  the  security  instrument, 
such  procedures  will  be  followed  if  the 
debtor  fails  to  pay  his  or  her  debt  within 
a  reasonable  time  after  demand,  unless 
the  cost  of  disposing  of  the  collateral 
will  be  disproportionate  to  its  value,  or 
unless  special  circumstances  require 
judicial  foreclosure. 

•  •  •  •  * 

(f)  Omission  not  a  defense.  Failure  of 
HUD  to  comply  with  any  standard 
prescribed  in  4  CFR  Parts  101  through 
105  or  in  this  subpart  shall  not  be 
available  as  a  defense  to  any  debtor. 

8.  By  adding  a  new  §  17.76  to  read  as 
follows: 

•  17  76     Disclosure  to  a  Consumer 

Reporting  Agency. 

(a)  Definition.  For  purposes  of  this 
section,  individual  means  a  natural 
person. 

(b)  Conditions  for  disclosure.  The 
Secretary  may  disclose  to  a  Consumer 
Reporting  Agency  information  from  a 
system  of  records  to  the  effect  that  an 
individual  is  responsible  for  a  debt. 
Before  doing  so.  the  Secretary  will 
ensure  that: 

(1)  The  notice  for  the  system  of 
records  required  by  the  Privacy  Act  of 
1974  (5  U.S.C.  552a(e)(4))  indicates  that 
the  information  in  the  system  may  be 
disclosed  to  a  Consumer  Reporting 
Agency: 

(2)  There  has  been  Departmental 
review  of  the  debt  and  a  determination 
that  the  debt  is  valid  and  overdue: 

(3)  There  has  been  written  notice  sent 
to  the  individual  informing  the 
individual: 

(i)  That  payment  of  the  debt  is 
overdue; 

(ii)  That  the  Department  intends  to 
disclose  to  a  Consumer  Reporting 
Agency,  within  not  less  than  60  days 
after  sending  the  notice,  that  the 
individual  is  responsible  for  the  debt; 

(iii)  Of  the  specific  information 
intended  to  be  disclosed  to  the 
Consumer  Reporting  Agency;  and 

(iv)  Of  the  rights  of  the  individual  to  a 
full  explanation  of  the  debt,  to  dispute 
any  information  in  the  records  of  the 
Department  concerning  the  debt,  as 
determined  by  the  Secretary,  and  to 
administrative  appeal  or  review  with 
respect  to  the  debt;  and 

(4)  The  individual  has  neither  repaid 
or  agreed  to  repay  the  debt  under  a 
written  repayment  plan  signed  by  the 
individual  and  agreed  to  by  the 


Secretary  nor  has  filed  for  rp\iev\'  of  the 
claim  under  paragraph  (rt  of  this 
8e(.tion 

(c)  l.,!U:lutii  :■.-.  ,  .■:  ,;.,s(  ...'^..rt'    I  he 
Secretary  ma\  not  disclose  information 
to  a  Consumer  Reporting  Agency  unless 
the  Department  has 

(1)  Obtained  satisfactory  assurances 
from  each  Consumer  Reporting  .Agency 
that  the  agency  is  complying  with  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 

§  1681)  and  any  other  Federal  laws 
governing  the  provision  of  consumer 
credit  information. 

(2)  Provided,  upon  request  by  the 
individual  alleged  to  be  responsible  for 
the  claim,  the  opportunity  to  review  the 
claim,  including  an  opportunity  for 
reconsideration  of  the  initial  decision  on 
the  claim;  and 

(3)  Taken  reasonable  action  to  locate 
an  individual  for  whom  the  Secretary 
does  not  have  a  current  address  to  send 
a  notice  under  paragraph  (b|(3)  of  this 
section. 

(d)  Additional  responsibilities  of  the 
Deportment.  In  providing  information  to 
a  Consumer  Reporting  Agency,  the 
Department  will  only  disclose: 

(1)  Information  necessary  to  establish 
the  identity  of  the  individual,  including 
name,  address  and  taxpayer 
identification  number; 

(2)  The  amount,  status,  and  history  of 
the  claim;  and 

(3)  The  program  under  which  the 
claim  arose. 

In  all  cases,  the  Department  will 
notify  each  Consumer  Reporting  Agency 
to  which  the  original  disclosure  was 
made  of  any  substantial  change  in  the 
condition  or  amount  of  the  claim  This 
includes  promptly  correcting  or  verifyinjj 
information  about  the  claim  requested 
by  the  Consumer  Reporting  Agency 

9.  By  adding  a  new  §  17.77  to  read  as 
follows: 

§  17  77     Contracts  for  collection  services. 

The  Secretary  may  enter  into  a 
contract  or  contracts  for  collection 
services  to  recover  indebtedness  owed 
the  Department.  Any  such  contract  will 
include  the  following  provisions: 

(a)  The  Secretary  retains  the  authority 
to  resolve  a  dispute,  compromise  a 
claim,  end  collection  action  or  refer  a 
matter  to  the  Attorney  General  to  bring 
civil  action: 

(b)  The  person  contracted  with  by  the 
Secretary  is  subject  to  the  Privacy  Act  of 
1974  to  the  extent  provided  for  in  5 
use.  552a(m),  the  section  on 
government  contractors; 

(c)  The  person  contracted  with  by  the 
Secretary  is  subject  to  State  and  Federal 
laws  governing  debt  collection  practices. 
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such  as  the  Debt  Collection  Practices 
Act.  15  U.S.C  1592;  and 

(d)  The  person  contracted  with  agrees 
to  provide  to  the  Secretary,  if  asked  to 
return  the  file  to  the  Department  so  that 
the  Secretary  may  refer  the  acconnt  to 
the  Depurtment  of  Justice  for  litigation, 
any  data  contained  in  the  files  relating 
to  actions  previously  taken  to  collect  the 
debt,  the  current  address  of  the  debtor, 
as  well  as  the  curreHt  credit  data  of  the 
debtor  or  any  current  other  information 
requested  and  available. 

10  By  adding  new  undesignated 
center  heading  and  §§  17.100  through 
17.118  as  set  forth  below: 

Administrative  Offset  Provisions 

§  17.100    ScofM. 

(n|  The  standards  set  forth  in 
§§  17.100  through  17.118  are  the 
Department's  procedures  for  the 
collection  of  money  owed  to  the 
government  by  means  of  administrative 
offsrt.  These  procedures  apply  to  the 
collection  of  debts  as  authorized  by 
common  law,  by  31  U.S.C.  3716,  or  under 
Other  statutory  authority.  TTiese 
procedures  will  not  be  used  when  a 
statute  provides  its  own  collection 
procedure,  for  procedures  for  grant 
reduction  as  a  remedial  action  in  grant 
programs  (including  the  CDBG  program), 
wht'n  explirifly  prohibited  by  a  stafnte, 
or  whfn  the  United  States  has  a 
judgment  against  the  debtor.  Unless 
otherwise  provided  for  by  statute,  these 
procedures  do  not  apply  to  an  agency  of 
the  United  States,  a  State  government, 
or  unit  of  general  local  govemmenL  In 
addition,  these  procedures  do  not  apply 
to  debts  arising  under  the  Internal 
Revenue  Code  of  1954  (28  U.S.C.  1-9602), 
the  Social  Security  Act  (42  U.S.C.  301- 
13g7f).  or  tiie  tariff  laws  of  the  United 
States. 

(b)  The  Secretary  will  use 
administrative  offset  to  collect  claims 
which  are  certain  in  amount  in  every 
instance  in  which  collection  is 
determined  to  be  feasible  and  not 
prohibited  by  law.  The  Secretary  will 
determine  feasibility  on  a  case-by-case 
basis,  exercising  sound  discretion.  In 
determining  feasibility  the  Secretary 
will  consider 

(1)  The  debtor's  financial  condition; 

(2)  Whether  offset  would  substantially 
interfere  with  or  defeat  the  purposes  of 
the  program  authorizing  the  payments 
against  which  offset  is  contemplated: 
and 

(3)  Whether  offset  best  serves  to 
further  and  protect  all  of  the  interests  of 
the  United  States. 


§  17.101    CoordtoMtlng  adnMstrative 
offset  with  anottwr  r«<teft  agancy. 

(a)  When  HUD  is  owed  the  debt. 
When  the  Department  is  owed  a  debt, 
but  another  Federal  agency  is 
responsible  for  making  the  payment  to 
the  debtor  against  which  administrative 
offset  is  sought  the  other  agency  shall 
not  initiate  the  requested  administrative 
offset  until  the  Department  provides  the 
agency  with  a  written  certification  that 
the  debtor  owes  the  Department  a  debt 
(including  the  amount  and  basis  of  the 
debt  and  the  due  date  of  the  payment) 
and  that  the  Department  has  complied 
with  these  regulations. 

(b)  When  another  agency  is  owsd  the 
debt.  The  Department  may 
administratively  offset  money  it  owes  to 
a  person  who  is  indebted  to  another 
agency  if  requested  to  do  so  by  that 
agency.  Such  a  request  must  be 
accompanied  by  a  certification  by  the 
requesting  agency  that  the  person  owes 
the  debt  (including  the  amount]  and  that 
the  person  has  been  given  the 
procedural  rights  required  by  31  U.S.C. 
3716  and  4  CFR  Part  102. 

§17.102    Notice  requirements  t>efore 
offset 

Except  as  provided  in  §  17.103, 
deductions  will  be  made  only  after  the 
Secretary  makes  a  determination  that  an 
amount  is  owed  and  past  due  and 
provides  the  debtor  with  a  minimum  of 
30  calendar  days  written  notice.  This 
Notice  of  Intent  to  Collect  by 
Administrative  Offset  (Niotice  of  Intent) 
will  state: 

(a)  The  nature  and  amount  of  the  debt: 

(b)  That  the  Secretary  intends  to 
collect  the  debt  by  administrative  offset 
until  the  debt  and  all  accumulated 
interest  and  other  charges  are  paid  m 
full; 

(c)  That  the  debtor  has  a  right  to 
obtain  review  within  the  Department  of 
the  Secretary's  initial  determination  of 
indebtedness  (see  J  17.104); 

(d)  That  the  debtor  has  a  right  to 
inspect  and  copy  Department  records 
related  to  the  debt,  as  determined  by  the 
Secretary,  and  will  be  informed  as  to 
where  and  when  the  inspection  and 
copying  can  be  done  after  the 
Department  receives  notice  from  the 
debtor  that  inspection  and  copying  are 
requested,  (see  {  17.105);  and 

(e)  That  the  debtor  may  enter  into  a 
written  agreement  with  the  Secretary  to 
repay  the  debt,  so  long  as  the  terms  of 
the  repayment  agreement  proposed  by 
the  debtor  are  agreeabie  to  the 
Secretary,  (see  {  17.106). 


§  17.103    Exccpdofw  to  node* 
requirements. 

(a)  In  cases  where  the  notice 
requirements  specified  in  §  17.102 
already  have  been  provided  to  the 
debtor  in  connection  with  the  same  debt 
under  some  other  proceeding,  the 
Secretary  i«  not  required  to  duplicate 
those  requirements  before  effecting 
administrative  offset 

(b)  The  Secretary  may  effect 
administrative  offset  against  a  payment 
to  be  made  to  a  debtor  before 
completion  of  the  procedures  required 
by  §  17.102  if  (1)  failure  to  make  the 
offset  would  substantially  prejudice  the 
Government's  ability  to  collect  the  debt, 
and  (2)  the  hme  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  those  procedures.  Such 
prior  offset  must  be  followed  promptly 
by  the  completion  of  those  procedures 
Amounts  recovered  by  offset  but  later 
found  not  to  be  owed  to  the  Secretary 
will  be  refunded  promptly. 

§  17  104    Revlmr  witMn  the  Dii«  tiiient  of 
a  determtnattOB  of  lncM>l*dn*as. 

(a)  Notification  by  debtor.  A  debtor 
who  receives  a  Notice  of  Intent  has  the 
right  to  request  Departmental  review  of 
the  determination  of  indebtedness.  To 
exercise  this  right,  the  debtor  must  send 
a  letter  requesting  review  to  the 
Secretary.  The  letter  must  explain  why 
the  debtor  seeks  review  and  must  be 
received  by  the  Secretary  within  20 
calendar  days  of  the  date  of  the 
Department's  Notice  of  Intent. 

fb)  Secretary's  response.  In  response 
to  a  timely  request  for  review  of  the 
initial  determination  of  indebtedness, 
the  Secretary  will  notify  the  debtor 
whether  review  will  be  by  review  of  the 
record  or  by  hearing.  The  notice  to  the 
debtor  will  include  the  procedures  used 
for  reviewing  the  record  or  will  include 
information  on  the  date,  location  and 
procedures  to  be  used  if  review  is  by  a 
hearing. 

§  17.105    Review  of  departmental  records 
related  to  the  debt 

(a)  Notification  by  debtor.  A  debtor 
v\  ho  intends  to  inspect  or  copy 
Departmental  records  related  to  the  debt 
as  determined  by  the  Secretary  roust 
send  a  letter  to  the  Secretary  stating  his 
or  her  intention.  The  letter  must  be 
received  by  the  Secretary  within  20 
calendar  days  of  the  date  of  the 
Department's  Notice  of  Intent 

(b)  Secretary's  response^  In  response 
to  timely  notification  by  the  debtor  as 
described  in  paragraph  (a)  of  this 
section,  the  Secretary  will  notify  the 
debtor  of  the  location  and  time  when  the 
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debtor  may  inspect  or  copy  Department 
records  related  to  the  debt 

§17.106     Wrttt«n  »gr««fT>«fit  to  repay  debt 
•s  attamatlv*  to  adm4ntetrat1v«  offs«t 

'ril  \'otificat/on  by  debtor.  The  debtor 
fr.iv  in  response  to  a  Notice  of  Intent, 
prnpose  a  written  agreement  to  repay 
the  debt  as  an  alternative  to 
Hclministrative  offset  Any  debtor  who 
v%;>hes  to  do  this  must  submit  a 
proposed  written  agreement  to  repay  the 
debt.  This  proposed  written  agreement 
must  be  received  by  the  Secretary 
within  20  calendar  days  of  the  date  of 
the  Department  s  .Notice  of  Intent. 

(b)  Sfcretary  s  response.  In  response 
to  timely  notification  by  the  debtor  as 
described  in  paragraph  (a)  of  this 
section,  the  Secretary  will  notify  the 
debtor  whether  the  debtor's  proposed 
written  agreement  for  repayment  is 
acceptable.  It  is  within  the  Secretary's 
discretion  to  accept  a  repayment 
agreement  instead  of  proceeding  by 
offset  In  making  this  determination  the 
Secretary  will  balance  the  Department's 
interest  in  collecting  the  debt  against 
hardship  to  the  debtor  If  the  debt  is 
delinquent  and  the  debtor  has  not 
disputed  Its  existence  or  amount,  the 
Secretary  will  accept  a  repayment 
agreement  instead  of  offset  only  if  the 
debtor  is  able  to  establish  that  offset 
would  result  in  andue  financial  hardship 
or  would  be  against  equity  and  good 
conscience 

§  17  107    Stay  of  offset. 

If  the  debtor  timely  notifies  the 
Secretary  that  he  or  she  is  exercising  a 
right  described  m  5  17.104  or  }  17.106, 
the  offset  will  be  stayed  until  the 
Secretar>  either  makes  a  determina.tion 
concerning  the  debtor's  proposal  to 
repay  the  debt  or  issues  a  written 
decision  following  review  of  the  record 
or,  where  appropnate,  a  hearing. 
However,  interest  continues  to  run 
during  any  stay, 

§  17  10«     Typee  of  review. 

(a)  Hearing  The  Secretary  will 
provide  the  debtor  with  a  reasonable 
opportunity  for  hearing  if: 

(1)  An  applicable  statute  authorizes  or 
requires  the  Secretary  to  consider 
waiver  of  the  indebtedness  and  the 
waiver  determination  turns. on 
credibility  or  veracity:  or 

(2)  The  debtor  requests 
reconsideration  of  the  debt  and  the 
Secretary  determines  that  the  question 
of  the  indebtedness  cannot  be  resolved 
by  review  of  the  documentary  evidence. 

|b|  Review  of  the  record  Unless  the 
Secretary  determines  that  a  hearing  is 
required  (see  paragraph  (a)  of  this 
section),  the  Secretary  will  provide  for  a 


review  of  the  record  |a  review  of  the 
documentary  evidemt'l 

§  17.109     Review  procedures. 

(a)  Hrur:!'^s   ( Ij  The  appropriate 
Deputy  Assistant  Secretary  (DAS)  or 
designee  conducts  the  hearing  The  D.AS 
or  designee  will  take  steps  necessary  to 
ensure  that  the  hearing  is  conducted  in  a 
fair  and  expeditious  manner  If 
necessary,  the  DAS  or  designee  may 
administer  oaths  ^f  affirmations. 

(2)  The  DAS  or  designee  does  not  use 
the  formal  rules  of  evidence  with  regard 
to  admissibility  of  ev^ence  or  the  use  of 
evidence  once  admitted.  However 
parties  may  object  to  clearly  irrelevant 
materi^. 

(3)  The  DAS  or  designee  records  all 
significant  matters  discussed  at  the 
hearing.  There  is  no  "official"  record  or 
transcript  provided  for  these  hearings. 

(4)  A  debtor  may  represent  himself  or 
herself  or  may  be  represented  by  an 
attorney  or  other  person.  The  Secretary 
is  represented  by  the  General  Counsel 
or  his  or  her  designee. 

(5)  The  Secretary  proceeds  first  by 
presenting  evidence  on  the  relevant 
issues.  The  debtor  then  presents  his  or 
her  evidence  regarding  these  issues.  The 
Secretary  then  may  offer  evidence  to 
rebut  or  clarify  the  evidence  introduced 
by  the  debtor. 

(b)  Review  of  the  record.  The 
appropriate  D.^S  or  designee  will  review 
all  material  related  to  the  debt  which  is 
in  the  possession  of  the  Department.  The 
DAS  or  designee  makes  a  determination 
based  upon  a  review  of  this  written 
record,  which  may  include  a  request  for 
reconsideration  of  the  determination  of 
indebtedness,  or  such  other  relevant 
material  submitted  by  the  debtor. 

5  17  110     Determination  of  Indebtedness 
and  appeal  from  determination. 

(aj  Following  the  hearing  or  the 
review  of  the  record,  the  DAS  or 
designee  will  issue  a  written  decision 
which  includes  the  supporting  rationale 
for  the  decision  The  decision  of  the 
DAS  or  designee  is  the  final  agency 
action  with  regard  to  the  particular 
administrative  offset. 

(b)  Copies  of  the  DAS  decision  will  be 
distributed  to  the  General  Counsel  for 
the  Department,  the  Department's  Office 
of  Finance  and  Accounting,  the  debtor 
and  the  debtor's  attorney  or  other 
representative,  if  applicable 

§  17  111     Procedures  for  administrative 
offset:  singte  debt 

(a)  Offset  will  commence  31  days  after 
the  debtor  receives  the  Notice  of  Intent, 
unless  the  debtor  has  requested  a 
hearing  (see  {  17.104)  or  has  entered  into 
a  repayment  agreement  (see  S  17.106), 


(b)  When  there  is  review  of  the  debt 
within  the  Department,  offset  will  begin 
rifter  the  DAS  determination  has  been 
issued  under  S  17.110  and  a  copy  of  the 
tlelermination  is  received  by  the 
Hepartment  s  Office  of  Finance  and 
.*\i  f  ounting 

;  17  112     Procedures  for  administrative 
offset:  multiple  debts. 

The  Secretar>'  will  use  the  procedures 
identified  in  §  17  111  for  the  offset  of 
multiple  debts.  However,  when 
collecting  multiple  debts  the  Secretary 
will  apply  the  recovered  amounts  to 
those  debts  in  accordance  with  the  best 
interests  of  the  United  States,  as 
determined  by  the  facts  and 
circumstances  of  the  particular  case, 
paying  special  attention  to  applicable 
statutes  of  limitations 

§  17  113     Procedures  for  administrative 
offset:  Interagency  cooperation. 

The  Department  will  make  use  of  all 
possible  methods  of  cooperating  with 
other  Federal  agencies  in  effecting 
collections  by  offset 

J  17  114     Procedures  for  administrative 
offset  time  limitation. 

(a)  The  Secretary  may  not  initiate 
administrative  offset  to  collect  a  debt 
under  31  US.C.  3716  more  than  10  years 
after  the  Secretary's  right  to  collect  the 
debt  first  accrued,  unless  facts  material 
to  the  Secretary's  right  to  collect  the 
debt  were  not  known  and  could  not 
reasonably  have  been  known  by  the 
officials  of  the  Department  who  were 
responsible  fcjr  discovering  and 
collecting  such  debts. 

(b)  When  the  debt  first  accrued  is 
determined  according  to  existing  law 
regarding  the  accrual  of  debts.  (See.  for 
example.  28  U  S  C  2415  ) 

5  17  115     Procedures  for  administrative 
offset:  offset  against  amounts  payable 
from  Civil  Service  Retirement  and  Disability 
Fund. 

(a)  Unless  otherwibe  prohibited  by 
law.  the  Secretary  may  requ(?st  that 
moneys  which  are  due  and  payble  to  a 
debtor  from  the  Civil  Service  Retirement 
and  Disability  Fund  be  administratively 
offset  in  one  or  more  payments  to  collect 
debts  owed  to  the  Secretary  by  the 
debtor.  The  Secretary  submits  the 
request  to  the  appropriate  officials  of 
the  Office  of  Personnel  Management 
(OPM)  in  accordance  with  OPM 
regulations  and  procedures. 

(b)  To  request  administrative  offset 
under  paragraph  (a)  of  this  section,  the 
Secretary  will  provide  a  written 
certification  that: 

(1)  The  debtor  owes  the  Secretary  a 
debt,  including  the  amount  of  the  debt; 


Federal  Regigter  /  Vol.  49.  No.  158  /  Tuesday,  August  14.  1984  /  Rules  and  Regulations         32353 


(2)  The  Secretary  has  complied  with 
the  applicable  statutes,  regulations,  and 
procedures  of  the  Office  of  Personnel 
Management;  and 

(3)  The  Secretary  has  complied  with 
the  Department's  regulations  contained 
in  these  regulations. 

(c)  Once  the  decision  is  made  to 
request  administrative  offset  under 
paragraph  (a)  of  this  section,  the 
Secretary  will  make  the  request  as  soon 
as  practical  after  completion  of  the 
applicable  procedures  necessary  for  the 
Office  of  Personnel  Management  to 
identify  the  debtor's  account  and  to  add 
a  notation  in  the  debtor's  file  in 
anticipation  of  the  time  when  the  debtor 
requests  or  becomes  eligible  to  receive 
payments  from  the  Fund.  (This  notation 
will  satisfy  any  requirement  that  offset 
be  initiated  before  the  applicable  statute 
of  limitations  expires.) 

(d)  If.  at  the  time  the  debtor  makes  a 
claim  for  payments  from  the  Fund,  at 
least  one  year  has  elapsed  since  the 
offset  was  originally  made,  the  debtor 
m.ay  offer  a  satisfactory  repayment  plan 
instead  of  offset  upon  estabhshing  that 
changed  financial  circumstances  would 
render  the  offset  unjust. 

(e)  If  the  Department  collects  part  or 
all  of  the  debt  by  other  means  before 
deductions  are  made  or  completed 
under  paragraph  (a)  of  this  section,  the 
Secretary  will  act  promptly  to  modify  or 
terminate  the  Department's  request  for 
offset  under  paragraph  (a)  of  this 
section. 

{17.116    ProceduTM  for  admlnlstrati v« 
offstt  offMt  of  debtor's  Judgment  against 
the  United  States. 

Collection  by  offset  against  a 
judgment  obtained  by  a  debtor  against 
the  United  States  will  be  accomplished 
in  accordance  with  31  U.S.C.  3728. 

§17.117    Procedures  for  adminlstrattve 
offset  Imposition  of  Interest 

Interest  will  be  charged  in  accordance 
with  S  17.72. 

§17.118    Miscellaneous  provisions: 
correspondertce  witti  tt)e  Department 

(a)  All  correspondence  from  the 
debtor  to  the  Secretary  shall  be 
addressed  to  the  Department  Claims 
Officer,  Office  of  Finance  and 
Accounting.  Department  of  HUD. 
Washington,  D.C.  20410. 

(b)  The  Department  Claims  Officer 
will  deliver  any  correspondence  to  the 
appropriate  Deputy  Assistant  Secretary 
within  four  working  days. 

11.  By  adding  new  undesignated 
center  heading  and  §§  17.125  through 
17.140  as  set  forth  below: 


Salary  Offset  Provisions 

{17.125    Scope. 

(a)  The  provisions  set  forth  in 
§S  17.125  through  17.140  are  the 
Department's  procedures  for  the 
collection  by  salary  offset  of  a  Federal 
employee's  pay  to  satisfy  certain  debts 
owed  the  government. 

(b)  These  regulations  apply  to 
collections  by  the  Secretary  from: 

(1)  Current  employees  of  the 
Department  and  other  agencies  who 
owe  debts  to  the  Department;  and 

(2)  Current  employees  of  the 
Department  who  owe  debts  to  other 
agencies. 

(c)  These  regulations  do  not  apply  to 
debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
1-9602);  the  Social  Security  Act  (42 
U.S.C.  301-1397f);  the  tariff  laws  of  the 
United  States;  or  to  any  case  where 
collection  of  a  debt  by  salary  offset  is 
explicidy  provided  for  or  prohibited  by 
another  statute. 

(d)  These  regulations  identify  the 
types  of  salary  offset  available  to  the 
Department,  as  well  as  certain  rights 
provided  to  the  employee,  which  include 
a  written  notice  before  deductions 
begin,  the  opportunity  to  petition  for  a 
hearing  and  to  receive  a  written 
decision  if  a  hearing  is  granted.  These 
employee  rights  do  not  apply  to  any 
adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(e)  Nothing  in  these  regulations 
precludes  the  compromise,  suspension 
or  termination  of  collection  actions 
where  appropriate  under  the 
Department's  regulations  contained 
elsewhere  in  this  subpart  (see  24  CFR 
17.60-17.77), 

{17.126    Coordinating  offset  wrttti  anotf>er 
Federal  agency. 

(a)  When  HUD  is  owed  the  debt. 
When  the  Department  is  owed  a  debt  by 
an  employee  of  another  agency,  the 
other  agency  shall  not  initiate  the 
requested  offset  until  the  Department 
provides  the  agency  with  a  written 
certification  that  the  debtor  owes  the 
Department  a  debt  (including  the 
amount  and  basis  of  the  debt  and  the 
due  date  of  the  payment)  and  that  the 
Department  has  complied  with  these 
regulations. 

(b)  When  another  agency  is  owed  the 
debt.  The  Department  may  use  salary 
offset  against  one  of  its  employees  who 
is  indebted  to  another  agency  if 
requested  to  do  so  by  that  agency.  Such 


a  request  must  be  accompanied  by  a 
certification  by  the  requesting  agency 
that  the  person  owes  the  debt  (including 
the  amount)  and  that  the  employee  has 
been  given  the  procedural  rights 
required  by  5  U.S.C.  5514  and  5  CFR  Part 
550.  Subpart  K. 

§  17.127    Determination  of  Indebtedness. 

In  determining  that  an  employee  is 
indebted,  the  Secretary  will  review  the 
debt  to  make  sure  that  it  is  valid  and 
past  due. 

{  1 7. 1 28    Notice  requirements  l>ef ore 
offset 

Except  as  provided  in  {  17.125(d). 
deductions  will  not  be  made  unless  the 
Secretary  first  provides  the  employee 
with  a  minimum  of  30  calendar  days 
written  notice.  This  Notice  of  Intent  to 
Offset  Salary  (Notice  of  Intent)  will 
state: 

(a)  That  the  Secretary  has  reviewed 
the  records  relating  to  the  claim  and  has 
determined  that  a  debt  is  owed,  the 
amount  of  the  debt,  and  the  facts  giving 
rise  to  the  debt; 

(b)  The  Secretary's  intention  to  collect 
the  debt  by  means  of  deduction  from  the 
employee's  current  disposable  pay 
account  until  the  debt  and  all 
accumulated  interest  are  paid  in  full; 

(c)  The  amount,  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions: 

(d)  An  explanation  of  the 
Department's  requirements  concern. ng 
interest,  unless  such  payments  are 
excused  in  accordance  with  5  17.72: 

(e)  The  employee's  right  to  inspect 
and  copy  Department  records  relating  to 
the  debt; 

(f)  The  employee's  right  to  enter  into  a 
written  agreement  with  the  Secretary  for 
a  repayment  schedule  differing  from  that 
proposed  by  the  Secretary',  so  long  as 
the  terms  of  the  repayment  schedule 
proposed  by  the  employee  are  agreeable 
to  the  Secretary; 

(g)  The  right  to  a  hearing,  conducted 
by  an  administrative  law  judge  of  the 
Department  or  a  hearing  official  of 
another  agency,  on  the  Secretary's 
determination  of  the  debt,  the  amount  of 
the  debt,  or  percentage  of  disposable 
pay  to  be  deducted  each  pay  period,  so 
long  as  a  petition  is  filed  by  the 
employee  as  prescribed  by  the 
Secretary; 

(h)  That  the  timely  filing  of  a  petition 
for  hearing  will  stay  the  collection 
proceedings;  (See  §  17.129). 

(i)  That  a  final  decision  on  the  hearing 
will  be  issued  at  the  earliest  practical 
date,  but  not  later  than  60  calendar  days 
after  the  filing  of  the  petition  requesting 
the  hearing,  unless  the  employee 
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requests  and  the  hearing  ol!:i  •  ■  <rdni.s  d 
delay  in  the  proceedings. 

(jj  Thdt  any  knowingly  false  or 
fnvoious  statements,  representations,  or 
evidem  e  may  suh)ect  the  employee  to: 

(1)  Disaplirary  procedures 
appropnate  under  5  U  S.C.  Ch.  75,  5  CFR 
Part  752.  or  any  other  applicable  statutes 
or  regulations: 

(21  Penalties  under  ine  False  Claims 
Act.  31  U  S.C.  3729-3~31.  or  any  other 
applicable  statutory  authority:  or 

(3)  Criminal  pcnatties  under  18  U.S.C. 
286.  287.  1001  and  1002  or  any  other 
applicable  statutory  authority. 

(k)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made: 

(1)  Unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee,  and 

(m)  The  method  and  time  period  for 
requesting  a  hearing. 

§17.129     R«<|ijc«t  tor  •  hearing 

(a|  Except  as  provi  led  in  paragraph 
(d)  of  this  section,  an  employee  must  file 
a  petition  for  a  hearing,  that  is  received 
by  the  Secretary  not  later  than  20 
calendar  days  from  the  date  of  the 
Department's  notice  des(,n!>'d  in 
S  17.128  if  an  employee  wants  ri  hearing 
concerning — 

{!)  The  existence  or  amount  of  the 
debt;  or 

(2)  The  Secretary's  proposed  offset 
schedule. 

(b)  The  petition  must  be  signed  by  the 
employee  and  should  admit  or  deny  the 
existence  of  or  the  amount  of  the  debt. 
or  any  part  of  the  debt  briefly  setting 
forth  any  basis  tor  a  denial   If  the 
employee  ob)ects  to  the  percentage  of 
disposable  pay  to  be  deducted  from 
each  check,  the  petition  shuuni  state  the 
(;biection  and  the  reasons  for  i!    Ihe 
petition  should  identify  and  evplain  with 
reasonable  specificity  and  brevity  the 
farts,  evidence  and  witnesses  which  the 
employee  believes  support  his  or  her 
position. 

(c)  Upon  receipt  of  the  petition,  the 
Department  will  send  the  employee  a 
copy  of  the  Salary  Offset  Hearing 
Procedures  Manual  of  the  Department  of 
Housing  and  Urban  Development 

(d)  If  the  employee  files  a  petition  for 
hearing  later  than  the  20  calendar  days 
as  described  in  paragraph  (a)  of  this 
section,  the  hearing  officer  may  accept 
the  request  if  the  employee  can  show 
that  the  delay  was  because  of 
circumstances  beyond  his  or  her  control 
or  because  of  failure  to  receive  notice  of 


the  filing  deadline  (unless  the  employee 
has  actual  notice  of  the  filing  deadline). 

§17  130     Result  If  •mployM  fails  to  m*«t 
deadlines. 

An  employee  waives  the  right  to  a 
hearing,  and  will  have  his  or  her 
disposable  pay  offset  in  accordance 
with  the  Secretary's  offset  schedule,  if 
the  employee: 

(a)  fails  to  file  a  petition  for  a  hearing 
as  prescribed  in  S  17.129:  or 

(b)  is  scheduled  to  appear  and  fails  to 
appear  at  the  hearing 

5  17  131     Written  decision  fonowing  a 
hearing. 

Written  decisions  provided  after  a 
request  for  a  hearing  will  include: 

(a)  A  stHtement  of  the  facta  presented 
to  aapport  the  nature  and  origin  of  the 
alleged  debt: 

(b)  The  hearing  offu  er  g  anrilysis. 
findings  and  conclusions   in  light  of  the 
hearing,  concerning  the  emfilnvte  s  or 
the  Department  8  grounds: 

(c)  The  amount  and  validity  of  the 
alleged  debt:  and 

(d)  I'hf  repayment  schedule,  if 
applicable 

;  17  132     Review  of  departmental  records 
related  to  tti«  (Set>t. 

(a)  Notification  by  employee.  An 
employee  who  intends  to  inspect  or 
copy  departiiiental  records  related  to  the 
debt  must  send  a  letter  to  the  Secretary 
stating  his  or  her  mfeiition.  The  letter 
must  he  received  by  the  Secretary 
within  20  calendar  d<i>!>  of  the  date  of 
the  Nutn,e  of  Intent 

(b)  S((  rfU:ry  s  rf>p,)/isf.  In  response 
to  timely  noiii.e  sii!i:T;:tted  by  the  debtor 
as  described  in  paragraph  (a)  of  this 
section,  the  Secretary  will  notify  the 
employee  of  the  lot.ation  and  time  whin 
the  employee  may  inspect  and  copy 
Department  records  related  to  the  debt 

§  17.133     Written  agreement  to  repay  det>t 
as  alternative  to  salary  otfseL 

(aj  i\oL,'icution  by  employee.  The 
employee  may  propose  in  response  to  a 
Notice  of  Intent,  a  wiitten  agn-ement  to 
repay  the  debt  as  an  alternative  to 
salary  offset.  Any  employee  who  wishes 
to  do  this  must  submit  a  proposed 
written  agreement  to  repay  the  debt 
which  is  received  by  the  Secretary 
within  20  calendar  days  of  the  date  of 
the  Notice  of  Intent. 

(b)  Secretary's  response.  In  response 
to  timely  notice  by  the  debtor  as 
described  in  paragraph  (a)  of  this 
section,  the  Secretary  will  notify  the 
employee  whether  the  employee's     •• 
proposed  written  agreement  for 
repayment  is  acceptable  It  is  within  the 
Secretary's  discretion  to  accept  a 
repayment  agreement  instead  of 


proceeding  by  offset.  In  making  this 
determination,  the  Secretary  will 
balance  the  Department's  interest  in 

I  nllecting  the  debt  against  hardship  to 
:r:e  employee.  If  the  debt  is  delinquent 
and  the  employee  has  not  disputed  its 
e\isteni:e  or  amount,  the  Secretary  v\'ill 
a'  (.ept  a  repayment  agreement  instead 
of  offset  only  if  the  employee  is  able  to 
establish  that  offset  would  result  in 
undue  financial  hardship  or  would  be 
against  equity  and  good  conscience. 

§17.134     Procedures  tor  salary  offset: 
When  deductions  may  begin. 

(a)  Deductions  to  liquidate  an 
employee  s  debt  will  be  by  the  method 
and  in  the  amount  stated  in  the 
Secretary's  Notice  of  Intent  to  collect 
frcmi  the  employee's  current  pay 

(b)  If  the  employee  filed  a  petition  fi>r 
hearing  with  the  Secretary  before  the 
expiration  of  the  period  provided  for  in 

§  T'.l^g,  then  deductions  will  begin  after 
the  hearing  officer  has  provided  the 
employee  with  a  hearing,  and  the  final 
written  decision  Is  in  favor  of  the 
Secretary 

(cj  If  an  employee  retires  or  resigns 
before  collection  of  the  amount  of  the 
indebtedness  is  completed,  the 
remaining  indebtedness  will  be 
collected  according  to  the  procedures  for 
administrative  offset  (see  SS  17,100- 
17118) 

§  17. 135    Prt>cedures  for  salary  offset: 
Types  of  coBection. 

A  debt  will  be  collected  in  a  lump  sum 
or  in  installments  Collection  will  be  by 
lump-sum  collection  unless  the 
employee  is  financially  unable  to  pay  in 
one  lump-sum,  or  if  the  amount  of  the 
debt  exceeds  15  pf'rcent  of  disposable 
pay.  In  these  cases,  deduction  will  be  by 
installments. 

§  1 7  1 36    Procedures  for  salary  offset 
Methods  of  collection. 

(a)  General.  A  debt  will  be  collected 
by  deductions  at  ofricially-estahlished 
pay  intervals  fr(»m  an  employee's 
current  pay  an  ount.  unless  the 
employee  and  the  Secretary  agree  to 
alternative  arrangements  for  repayment. 
The  alternative  arrangement  must  be  in 
writing,  signed  by  both  the  employee 
and  the  Secretary 

(b)  Installn-'fnt  deductions 
Installment  deductions  will  be  made 
over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  and  frequer'cy  of  installment 
dedui:tians  wil;  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee  s  afi      y  !o  (  ay  However,  the 
amount  deducted  for  any  period  will  not 
exceed  15  percent  of  the  disposable  pay 
from  which  the  deduction  is  made. 
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unless  the  employee  has  agreed  in 
writing  to  the  deduction  of  a  greater 
amount.  If  possible,  the  installment 
payment  will  be  sufficient  in  size  and 
frequency  to  liquidate  the  debt  in  three 
years.  Installment  payments  of  less  than 
$25  per  pay  period  or  $50  a  month  will 
be  accepted  only  in  the  most  unusual 
circumstances. 

(c)  Sources  of  deductions.  The 
Department  will  make  deductions  only 
from  basic  pay,  special  pay,  incentive 
pay.  retired  pay,  retainer  pay,  or  in  the 
case  of  an  employee  not  entitled  to 
basic  pay,  other  authorized  pay. 

$17,137    Proovduras  for  salary  offset 
Imposition  of  Interest 

Interest  will  be  charged  in  accordance 
with  S  17.72. 

§  1 7. 1 38    Non-waiver  of  rights. 

So  long  as  there  are  no  statutory  ffr 
contractual  provisions  to  the  contrary, 
no  employee  involuntary  payment  (of  all 
or  a  portion  of  a  debt]  collected  under 
these  regulations  will  be  interpreted  as  a 
waiver  of  any  rights  that  the  employee 
may  have  under  5  U.S.C.  5514. 

§  17.139    Refunds. 

The  Department  will  refund  promptly 
to  the  appropriate  individual  amounts 
offset  under  these  regulations  when: 

(a)  A  debt  is  waived  or  otherwise 
found  not  owing  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation);  or 

(b)  The  Department  is  directed  by  an 
administrative  or  judicial  order  to 
refund  amounts  deducted  from  the 
employee's  current  pay. 

§17.140    Miscellaneous  provisions: 
Correspondence  with  the  Department 

The  employee  shall  file  an  original 
and  two  copies  of  a  request  for  a 
hearing  with  the  Clerk,  Office  of  the 
Chief  Administrative  Law  Judge,  Room 
2158,  Department  of  HUD,  Washington, 
DC.  20410,  on  official  work  days 
between  the  hours  of  8:45  a.m.  and  5:15 
p  m.  All  other  correspondence  shall  be 
submitted  to  the  Department  Claims 
Officer,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410.  Documents  may  be  filed  by 
personal  delivery  or  mail.  All  documents 
shall  be  printed,  typewritten,  or 
otherwise  processed  in  clear,  legible 
form  and  on  letter-size  paper. 

Dated:  August  6.  1984. 
Ptiilip  Abrams, 

Acting  Secretary. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RahabWtatlve  ServicM 

34  Cf^  Part  301 

Incentive  Grants;  Expansion  of  Age 
Range 

AGENCY:  Department  of  Education. 
ACnON:  Final  regulations. 

summary:  The  Secretary  issues 
regulations  to  expand  the  age  range  of 
children  who  may  receive  services 
under  the  Incentive  Grants  program 
under  section  619  of  the  Education  of  the 
Handicapped  Act,  as  amended  by  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983,  Pub.  L  98-199. 
Handicapped  children  ages  birth  to 
three  years  of  age  may  now  be  served 
with  these  funds. 

EFFECTIVE  DATE:  These  regulations  will 
take  e^ect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ms.  Sheila  Friedman,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3621), 
Washington,  DC.  20202.  Telephone: 
(202)  732-1055. 

SUPPLEMENTARY  INFORMATION:  The 
Incentive  Grants  program  established 
under  section  619  of  Part  B  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1419)  authorizes  grants  to  State 
educational  agencies  to  provide  special 
education  and  related  services  to 
handicapped  children  from  birth  through 
five  years  of  age.  Slates  are  entitled  to 
payments  under  this  program  based  on 
the  number  of  handicapped  children 
ages  three  through  five  who  are 
receiving  special  education  and  related 
services. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  21. 1984  (49  FR  10554).  There  are 
no  changes  in  this  amendment  as  a 
result  of  the  public  comment  received. 
The  comments  received  in  response  to 
this  notice  and  the  Secretary's  responses 
are  summarized  below: 

Comment:  One  commenter,  while 
recognizing  the  permissive  nature  of  the 
authorization  of  services  to  handicapped 
children  from  birth  to  three  years  of  age 
under  section  619  of  the  Act,  expressed 
concern  about  the  role  of  agencies  other 
than  the  State  educational  agency  in 
providing  services  to  those  children.  The 


commenter  believes  that  the  Federal 
Government  should  require  all  other 
agencies  that  receive  Federal  funds 
specifically  earmarked  for  handicapped 
children  from  birth  to  three  years  of  age 
to  provide  appropriate  medical  and 
social  services,  which  may  be  needed 
more  often  for  those  children  than 
educational  services. 

Response:  No  change  has  been  made. 
The  Secretary  appreciates  the  need  for 
strong  coordination  efforts  among  the 
various  State  agencies  serving 
handicapped  children  from  birth  to  three 
years  of  age.  The  Secretary  believes, 
however,  that  this  coordination  can  be 
effectively  achieved  under  the  recently 
added  Early  Childhood  State  Grants 
program  under  section  623  of  Part  C  of 
the  Act.  Under  section  623(b)  of  the  Act. 
the  Secretary  is  authorized  to  make  a 
grant  to  each  State,  through  the  State 
educational  agency  or  other  State 
agency,  to  assist  a  State  in  planning, 
developing,  or  implementing  a 
comprehensive  service  delivery  system 
for  the  provision  of  special  education 
and  related  services  to  handicapped 
children  from  birth  through  five  years  of 
age.  Section  623(b)(3)(C)  of  the  Act 
stipulates  that  the  State  Plan  will  be 
closely  coordinated  with  child  find 
efforts  under  section  612(2)(C)  of  the  Act 
and  with  Incentive  Grants  activities 
under  this  part.  A  "comprehensive 
service  delivery  system"  is  defined, 
under  {  309.50(b)  of  the  regulations  for 
the  Handicapped  Children's  Early 
Education  Program,  to  include,  among 
other  things:  "Coordination  of  the 
activities  of  educational,  health,  social 
services,  and  other  agencies  to  ensure 
effective  use  of  available  services  and  to 
relate  service  delivery  programs  to  State 
and  local  planning." 

Comment:  Some  commenters 
suggested  that  children  ages  birth  to 
three  years  of  age  be  counted  for 
funding. 

Response:  No  change  has  been  made. 
The  statute  does  not  authorize  counting 
children  ages  birth  to  three  years  of  age. 
The  amount  of  the  Incentive  Grant  is 
based  on  the  number  of  handicapped 
children  ages  three  through  five  who  are 
receiving  special  education  and  related 
services  in  the  State. 

Comment:  One  commenter  objected  to 
the  language  in  proposed  S  301. 1,  'The 
State  shall  use  funds  ...  to  give  special 
education  and  related  services  to 
handicapped  children  .  .  .  birth  to  three 
years  of  age"  because  it  implies  that  a 
State  must  serve  handicapped  children 
ages  birth  to  three  years  of  age. 

Response:  No  change  has  been  made. 
Section  301.1  specifies  that  Incentive 
Grants  funds  may  only  be  used  to  ser\e 
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handicapped  children  ages  birth  through 
five  "^-^ '  »!on  )('1  1  does  not  require 
State-,  to  ser\e  handicapped  children 
ages  birth  to  three  ^-ears  of  age. 

This  amendment  is  a  technical  change 
m  the  Incentive  Grants  program 
regulations,  34  CFR  Piirt  301.  which 
reflects  an  amendment  to  the  authority 
for  that  program,  section  619  of  the  Act, 
made  in  Pub.  L.  98-199.  That  change 
expanded  the  age  range  of  handicapped 
children  eligible  to  receive  services 
under  the  Incentive  Grants  program 
from  three  through  five  to  birth  through 
five. 

The  report  of  the  House  Committee  on 
Education  and  Labor  on  the  Education 
of  the  Handicapped  Act  Amendments  of 
1983  states  that  research  studies  of  the 
past  decade  confirm  that  early 
identification,  diagnosis  and  treatment 
of  handicapping  conditions  can 
significantly  reduce  the  number  and 
severity  of  handicaps  in  later  life.  Earty 
efforts  to  reduce  the  limiting  effects  that 
physical  and  cognitive  impairments 
have  on  major  life  functions  increase  the 
potential  benefits  of  the  educational 
system. 

5ee  H  R.  Rep.  No.  410.  98fh  Cong..  Ist  Sess. 
24  (1983).  See.  also.  S.  Rep.  No  191.  96th 
Cong..  1st  Sess.  14  (1983). 

States  may  expand  services  to 
children  from  birth  to  three  years  of  age 
at  their  discretion.  Section  619  does  not 
require  services  to  this  group.  States 
which  elect  to  serve  children  from  birth 
to  three  years  of  age  will,  however,  need 
to  amend  their  approved  applications 
for  fiscal  years  1984-1986. 

Changes  to  implement  the  expanded 
age  groups  are  made  in  jj  301.1(c)  and 
301.5(a).  (d)  of  these  regulations.  No 
other  changes  are  being  made.  States 
will  continue  to  receive  payments  based 
on  the  number  of  handicapped  children 
served  ages  three  through  five 

Intergovfrnnu-ntfi!  Re\  irw 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158:  June  24.  1983),  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  specific  plans  and 
actions  for  this  program. 


Paperwork  Kedui  tion  \a  of  1960 

The  information  collection 
requirements  in  these  regulations 
(5  301.5)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned  an 
OMB  control  number.  The  control 
number  appears  as  a  citation  at  the  end 
of  Part  301 

Executive  Ordtr  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  in  the  Order 

Regulatorv   MeMhilUv    \i  l  (  frtifu.ilofi 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
amendments  to  the  regulations  for  the 
Incentive  Grants  program  expand  the 
age  range  of  handicapped  children 
eligible  for  special  education  and  related 
services.  Inclusion  of  additional  children 
will  be  on  a  voluntary  basis.  The 
regulations  will  not  have  a  signficant 
econonuc  impact  on  States  or  local 
educational  agencies  participating  in  the 
program 


Assessment  of  Educat 


Uit'.ll    lllip.li  t 


In  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
March  21, 1984,  the  Department 
requested  comments  on  whether  the 
proposed  regulations  required 
information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

List  of  '^uhj»-<  ts  in  ^A  TKR  p^n  loi 

Adnunistrdtive  practices  aniJ 
procedures,  Ekiucation,  Education  of 
handicapped.  Grant  programs- 
education    PrMSrH^wU 

Citation  of  !,♦•«. il    Xuihonty 
A  citation  of  statutory  of  other  legal 


authority  is  placed  in  parentheses  on  the 
line  following  ear  h  substantive 
provision  of  these  regulaticns. 

(Catalog  of  Federal  Domestic  Assistance 
Numtier  84.027;  Incentive  Grants) 

n^'pH   August  9.  1984. 
T   H   Bell, 
Secretary  of  Education. 

PART  301— INCENTIVE  GRANTS 

The  Secretary  revises  Part  301  ff  Ii'lp 
34  of  the  Ciidp  of  Ff-ilpral  Rt'tfiila'ions  as 
follows; 

1,  Section  301.1  is  ame.uii  d  by 
revising  paragraph  (c)  to  read  as 

follows 

';  30  1  1      Scof>«,  purpos* 

*  •  •  a  • 

(c)  The  State  shall  usf  funds  provided 
under  this  part  to  give  .spr(.ial  ('du(;.iiion 
and  related  8er\K;es  to  handicapped 
children  in  the  age  groups  named  in 
para><rd|.)h  (b|  of  this  section  and  to 
handicappt'd  i  hildren  from  tsrth  to  three 
years  of  <i^e 

•  •         •         *         • 

2.  Section  301.5  is  amended  by 
revising  paragraphs  [aj  and  (d)  to  read 
as  follows: 

?  301  S     Application  contents 

(a)  A  description  of  the  State's  goals 
and  objectives  for  meeting  the 
educational  needs  of  handicapped 
children  from  birth  through  five  years  of 
age.  These  eohIs  and  ob|Pctives  must  he 
consistent  w;::-.  :he  States  full 
educational  opportunity  goal  under 
S  300.123  of  this  chapter. 

•  •         •         •         • 

(d)  A  description  of  the  impact  the 
proposed  activities  will  have  on  handicapped 
children  from  birth  throuRh  five  yenrs  of  age. 
This  description  m  is'  in  iude  pvidenr.e  that 
the  proposed  activ  ties  are  of  suffu  enl  size, 
scope,  and  quality  to  wnirant  the  anount  of 
the  expenditure.  The  application  must 
indicate  the  number  of  children  to  be  served 
and  the  number  of  handicapped  children  who 
will  be  benefitted  indirectly,  if  children  dre  to 
be  benefitted  indirectly,  there  must  be  a 
rationale  that  demonstrates  the  benefit. 

•  •  •  *  • 

(20  use.  141H) 

(Information  collection  requirements 
contained  in  {  301.5  have  been  approved 
under  OMB  control  number  182(MX)28.) 

(FRO..     .«       »    .  t  fj  »-13-»4;  8:4J  ami 
WtXMU  CuO€   «O0ft41-M 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

IBC  Docket  Na  82-187;  FCC  84-365] 

Imptementatlon  of  the  Plan  for  AM 
Broadcasting  In  Region  2 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  concludes  the 
proceeding  in  BC  Docket  No.  82-187  by 
adopting  a  series  of  changes  in  the 
Commission's  AM  technical  rules  to 
reflect  changes  in  international 
agreements. 

date:  FJfective  September  13. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  David,  Mass  Media  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  mailer  of  implemenlation  of  the  plan 
for  AM  broadca.sling  in  Region  2  (BC  Docket 
No.  82-187). 

Adopted:  )uly  26,  1984. 
RLJeased:  August  7.  1984 

1.  The  Commission  has  before  if  the 
Notice  of  Inquiry  in  this  proceeding  and 
the  responses  to  it  filed  by  various 
broadcast  licenseps,  organizations  and 
consultants. 

2.  The  focus  of  this  proceeding  was  on 
the  steps  needed  to  implement  the  Plan 
for  AM  broadcasting  for  Region  2  which 
had  been  adopted  at  Rio  de  Janeiro  as 
part  of  the  Final  Acts  of  the 
Administrative  Conference  on  Medium 
Frequency  (AM)  Broadcastir^  in  Region 
2.  As  the  Notice  explained,  the 
Agreement  contemplates  an  immediate 
initiation  of  steps  to  achieve  compliance 
with  the  new  protection  standards 
applicable  under  the  Region  2  Final 
Acts.  In  addition,  the  Notice  invited 
responses  on  matters  appropriate  to 
include  in  bilateral  agreements  to  be 
negotiated  with  neighboring  countries 
and  on  specific  issues  relating  to  Cuban 
interference  and  the  special  needs  of 
Puerto  Rico  and  the  Virgin  Islands. 

3.  Most  of  the  comments  focused  on 
Cuban  interference  problems,  something 
which  has  since  bei'n  the  subject  of  a 
separate  rule  makng  proceeding  in  MM 
Docket  No.  84-1  concerning 
compensation  for  expenses  incurred  in 
mitigating  the  effects  of  Cuban 
interference.  Several  other  topics  of  a 


technical  nature  also  were  mentioned, 
but  for  the  most  part,  these  were 
directed  to  the  ongoing  negotiations 
which  have  since  led  to  the  new 
bilateral  AM  broadcasting  agreement 
with  Canada  signed  on  January  17.  1984, 
as  well  as  the  new  AM  Agreement  now 
being  negotiated  with  Mexico.  Finally, 
some  brief  mention  was  given  to  issues 
relating  to  the  needs  of  Puerto  Rico  and 
the  Virgin  Islands. 

4.  A  number  of  important 
developments  have  taken  place  since 
this  proceeding  was  inaugurated. 
Because  of  these  developments  the 
Commission  believes  it  preferable  to 
deal  with  the  few  technical  matters  on 
which  specific  prior  rule  making  is  not 
required  and  to  begin  a  new  proceeding 
to  consider  the  full  range  of  changes 
needed  as  a  result  of  the  new 
international  agreements.  In  a 
companion  action  taken  today,  we  have 
begun  just  such  a  proceeding. 

5.  As  far  as  the  present  proceedmg  is 
concerned,  there  are  two  sets  of  rule 
changes  which  can  be  made.  Because  of 
the  nature  of  the  changes  in  question, 
public  comment  would  serve  no  useful 
purpose  and  as  a  result,  prior  rule 
making  procedures  are  unnecessary'. 
One  set  of  changes  does  no  more  than 
conform  the  Commission's  rules  in 
several  respects  to  the  requirements 
contained  in  or  the  terms  used  by  the 
new  international  agreements.'  The 
other,  discussed  below,  is  of  a  more 
substantial  character,  but  here  too  the 
purpose  is  to  conform  the  Commission's 
rules  to  the  international  agreement, 

6.  "Go-no-go" rules.  Section  73.37(a)  of 
the  rules  reflects  the  so-cailed  "go-no- 
go  "  prohibited  contour  overlap 
provisions  that  were  adopted  July  1, 
1964.  This  rule  generally  provides  that 
no  applications  for  a  new  station  or 
change  of  facilities  for  an  existing 
station  will  be  accepted  for  filing  if  it 
would  lead  to  overlap  of  specified  field 
strength  contours.  In  effect,  by 
prohibiting  such  overlap,  these 
provisions  establish  the  minimum 
separation  requirements  between  co- 
channel  stations  and  those  on  1st.  2nd. 
and  3rd  adjacent  channels.  Note  3  to 

§  73.37  provides  exceptions  in  the 
application  of  this  Section  in  those 
instances  where  the  overlap  lies  entirely 
over  water  or  where  the  only  overlap 
involved  would  be  that  caused  to  a 
foreign  station.  In  the  latter  ca.se  the 


'  These  chanjins.  essentially  of  an  editi.ndl  nature, 
are  aa  follows  Section  73.2e|d)  is  deUted  because 
its  provisions  are  out  of  date:  {  ''2  37  note  10  and 
\  73  66(e||3)  are  revmed  to  employ  metnc  jnils  with 
English  units  being  supplied  parenthetically,  and 
i  73  1650  IS  revised  to  reflect  the  current  statu*  of 
international  agrppmenls  and  to  indicale  where 
copies  of  those  jgrpemenis  mav  be  obtained 


provisions  of  NARBA  and  the  U.S. 
Mexican  Agreement  apply.  However 
where  overlap  would  be  received  from  a 
foreign  station  the  provisions  of  5  73.37 
apply  rather  than  the  terms  of  the 
international  agreement 

7.  The  new  international  agreements 
that  have  been  variously  referred  to 
earlier  in  this  Report  use  a  somewhat 
different  approach  to  estabHsh 
separation  requirements  between 
stations  in  different  countries.  TTiese 
agreements  generally  apply  a  system  of 
protection  standards  that  is  referred  to 
as  a  "protected  contour  systerru"  In  such 
a  system,  protected  contours  are 
defined,  and  co-channel  and  adjacent 
channel  stations  are  required  to  protect 
them  in  accordance  with  agreed 
protection  ratios.  As  long  as  the 
protected  contour  does  not  extend 
beyond  the  boundary  of  the  country 
within  which  the  protected  station  is 
located,  the  resulting  separation 
between  two  stations,  either  co-channel 
or  an  adjacent  channels,  is  generally 
consistent  with  the  separation  that 
would  result  through  application  of 

§  73.37(a)  of  the  Commission's  rules. 
However,  a  difference  develops  when 
the  protected  contour  does  extend 
beyond  the  border.  In  such  a  case, 
international  agreements  call  for 
protection  only  up  to  the  border  and  for 
this  purpose  apply  applicable  protection 
ratios  to  the  calculated  field  strength  of 
the  protected  stations  along  the  border. 
The  use  of  ratios  at  the  border  permits 
the  location  of  a  L'.S.  station  in  an  aiea 
that  would  be  precluded  from  such  use  if 
the  domestic  criteria  solely  were  used 
(§  73.37(a]).  In  effect,  the  required 
separation  internationally  when 
applying  ratios  at  the  border  is  not  as 
great  as  it  is  domesticaHy.  This  is  so 
because  §  73.37(a)  takes  into  account 
the  actual  location  of  the  contoiATS.  It  is, 
therefore,  possible  for  a  US  application 
to  be  in  full  compliance  with  applicable 
international  agreements  and,  yet.  be 
denied  because  of  overlap  prohibited  by 
§  73.37  of  the  rules. 

8.  This  has  been  a  particular  problem 
with  regard  to  the  overlap  of  2  mV/m 
and  25  mV/m  contours  between  U.S. 
proposals  and  existing  foreign  stations 
on  2nd  adjacent  channels.  An 
inconsistency  occurs  here  because  the 
international  agreements  do  not  prohibit 
2  mV/m  and  25  mV/m  contours  to 
overlap  as  does  §  73.37.  For  example,  if 
a  U.S.  station  were  the  first  station  built 
in  a  border  area  and  a  foreign  station 
was  proposed  across  the  border  from  it. 
there  is  the  possibility  that  the  foreign 
station  could  provide  full  protection  to 
the  U.S.  station  in  accordance  with  the 
applicable  international  agreement 
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A  ■r.f-  it  the  Sdme  time  causing  2inV7m 
d'ld  25  mV/m  overlap  to  the  U.S.  station. 
On  the  other  hand,  if  a  U.S.  application 
IS  filed  that  would  lead  to  similar 
rf  t'Wfd  overlap  w:'.*-.  a  foreign  station, 
the  application  would  not  be  accepted 
for  filing 

9.  This  can  result  in  the  loss  of  U.S. 
rights  in  border  areas  because  potential 
U  S.  and  foreign  applicants  are 
competing  for  the  same  spectrum  space 
on  unequal  terms.  Whatever  argument 
exists  for  this  prohibition  domestically. 
It  makes  no  sense  to  apply  it  unilaterally 
internationally  In  such  cases  involving 
second  adjacent  channel  overlap  we 
believe  that  compliance  with  the  terms 
of  applicable  international  agreements 
IS  sufficient  for  determining 
acceptability  of  the  application. 

10  Based  on  the  above  considerations 
we  have  decided  to  amend  Note  3  to 
§  73.37  to  indicate  that  this  section  will 
not  apply  in  the  case  of  overlap  with  a 
foreign  station  on  a  2nd  adjacent 
channel  and  compliance  with  the 
applicable  international  agreement  will 
be  the  determining  factor.  In  other 
respects,  applications  should  comply 
with  overlap  prohibitions  as  is  now  the 
case.  We  are  also  amending  Note  3  in 
order  to  make  reference  to  §  73.1650  of 
the  rules  which  lists  applicable 
international  agreements.  Elsewhere  in 
this  Report  §  73.1650  is  being  amended 
?o  include  the  Region  2  AM 
Broadcasting  Agreement  and  the  new 
US./Canada  A.M  Broadcasting 
Agreement. 

11.  Authority  for  this  action  is 
contained  in  sections  303  (c),  (f).  (g).  ^nd 
(r)  of  the  Communications  Act  of  1934. 
as  amended.  Compliance  with  the  notice 
and  comment  provisions  of  the 
Adtninistrative  Procedure  Act  is 
unnecessary,  inasmuch  as  the 
amendments  ordered  do  not  impose 
additional  burdens,  are  unlikely  to  be 
controversial,  and  do  not  raise  issues 
upon  which  comments  would  serve  any 
useful  purpose  5  U  S.C.  553(b)(3)(B). 
Because  notice  and  comment  are 
unnecessarv  this  matter  is  exempted 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  5  I'  S.C.  601(2)  and  603. 

12.  Accordingly  it  is  ordered.  That 
effective  September  13,  1984,  the 
Commission  s  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 

Xpr'endix 

IJ.  It  IS  further  ordered.  That  this 
proceeding  is  terminated. 

14  For  further  information  contact 
Larry  Olson.  (202)  632-6955  or  Jonathan 
David.  (202)  632-7792  or  Frederic 
Schottland.  (202)  832-5414. 

(Sees  4,  303,  48  Stat.,  as  amended,  1066.  1082. 
1^  U.S.C.  154.  303) 


Kederal  Communications  Commission 

WillUm  I  Tricarico. 

Secrelarv 

.■^pp'-niJiv 

§73.28     I  Amended] 

1  47  CFK  7 J  Z6  is  amended  by 
removing  paragraph  (d)  in  its  entirety. 

2.  47  CF'R  73.37  is  amended  by  revising 
Note  3  and  Note  10  to  read  as  follows: 

$  73.37     Applications  for  broadcast 

'acilities.  showing  required 

Note  3:  The  provisions  of  this  section 
concerning  prohibited  overlap  of  signbl 
strength  contours  will  not  apply  where;  (1) 
the  area  of  overlap  lies  entirely  over  sea 
water:  or  (2)  the  only  overlap  involved  would 
be  that  caused  to  a  foreign  station,  in  which 
case  the  provisions  of  the  applicable 
international  agreement,  as  identified  in 
§  73.1660.  will  apply  When  overlap  would  be 
received  from  a  foreign  station,  the 
provisions  of  this  section  will  apply,  except* 
where  there  would  be  overlap  with  a  foreign 
station  with  a  frequency  separation  of  20 
kHz.  In  the  latter  case  the  provisions  of  the 
international  agreement  will  apply  in  lieu  of 
this  section. 
•  •  •  •  « 

Note  10:  Where  the  term  "aural  service"  is 
used  in  paragraphs  (e|(l)(iii)  and  (e)(2)|iii).  it 
is  intended  to  mean  interference-free 
groundwave  service  provided  by  a 
commercial  AM  broadcast  station  with  a 
field  strength  of  5  mV/m  or  higher,  or  service 
provided  by  a  commercial  FM  broadcast 
station  with  a  field  strength  of  3  16  mV/m  (70 
dBu)  or  higher  Stations  whose  transmitter 
sites  are  located  more  than  80.47  kilometers 
(50  miles)  from  the  nearest  boundary  of  the 
community  designated  in  the  application 
shall  be  excluded  from  consideration  in 
determining  the  existence  of  such  aural 
services. 

3.  47  CFR  73. 68  is  amended  by  revising 
paragraph  felf3!  to  read  as  follows: 

§  73  68     Sampling  systems  tor  antenna 
monitors 

•  t  •  -* 

(e)  *  •  * 

(3)  If  that  portion  of  the  sampling 
system  above  the  base  of  the  towers  is 
modified  or  components  replaced,  a 
partial  proof  of  performance  shall  be 
executed  subsequent  to  these  changes 
consisting  of  at  least  10  field  strength 
measurements  on  each  of  the  radials 
established  in  the  latest  complete  proof 
of  performance  of  the  antenna  system. 
These  measurements  shall  be  made  at 
locations,  all  within  3  to  16  kilometers  (2 
to  10  miles)  from  the  antenna,  which 
were  utilized  in  such  proof,  including,  on 
each  radial,  the  location,  if  any, 
designated  as  a  monitoring  point  in  the 
station  authorization.  Measurements 
shall  be  analyzed  in  the  manner 
prescribed  in  5  73  186.  The  partial  proof 


of  performance  shall  be  accompanied  b\ 
common  point  impedance  measuremeiilb 
made  in  accordance  with  §  73  54 


4.  47  CFR  73.1650  is  amended  by 
revising  paragraph  (a)(1);  renumbering 
existing  paragraphs  (a)(2)  and  (a)(3)  as 
(a)(4)  and  (a)(5)  respectively:  and  adding 
new  paragraphs  (a)(2)  and  (a)(3)  to  read 
as  follows 

':'  73  1650     International  broadcasting 
agreements. 

(a)  ASA  broadcast  station  agreements. 

(1)  The  USA   is  signatory  to  the 
North  American  Regional  Broadcasting 
Agreement  |\,-\RBA)  with  the  Brih.ima 
Islands  and  the  Dominican  Kepuhiic. 

(2)  The  U.S. A   is  a  signatory  to  the 
Regional  Agreement  for  the  Medium 
Frequency  Broadcasting  Service  in 
Region  2  (Region  2  AM  Agreement). 

(3)  The  USA  and  Canada  are 
signatories  to  a  separate  agreement 
(U.S. /Canadian  .Agreement) 

(4)  The  U.S. A  and  Mexico  are 
signatories  to  a  separate  agreement 
(U.S./Mexican  Agreement). 

(5)  The  U.S.A.  has  separate,  bilateral 
agreements  with  Canada.  Mexico  and 
the  Bahama  Islands  pertaining  to  pre- 
sunrise  authority  and  a  separate 
agreement  with  Mexico  for  post-sunset 
authority. 
***** 
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47  CFR  Part  73 

(MM  Docket  No  83-1125.  RM-4531  I 

FM  Broadcast  Station  in  Mount  Bullion. 
CA 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein,  at  the 

i  .1  -,!   if  Eric  R.  Hilding,  assigns 
Channel  260  to  Mount  Bullion. 
California,  as  that  community's  first  FM 
service. 

EFFECTIVE  DATE:  October  12. 1984. 

ADDRESS:  l-'ilerai  Communications 

f.'    ■  -:■  ss'.m   W.tshington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hatricia  RawhnKs  Mass  Media  Bureau. 
(202) 634-6530 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  "3 
Radio  broadcasting. 
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Report  and  Order  (Procaading 

Terminated^ 

In  Ihp  rriHttpr  of  amendment  of  §  73.202(b). 
inhle  nf  assignments.  FM  broadcast  staliorw, 
(Mount  Bullion.  California):  MM  Docket  No. 
83-11  ::5.  RM--45:^1 

Adopted:  July  30.  1984. 

Released  AaguB>  6,  1964. 

Bv  the  Chief.  Policy  and  Rules  Division. 

1    Bf'iore  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  48  FR  50574,  published 
November  2,  1983.  proposing  the 
assisnmeni  of  Class  B  FM  Channel  260 
to  Mount  Bullion,  California,  as  that 
community  s  first  FM  service.  The 
Notice  was  adopted  in  response  to  a 
petition  Plied  by  Eric  R.  Hilding 
I  petitioner")  Petitioner  filed  comments 
reo!Tirmm>j  his  interest  in  applying  for 
the  channel,  if  assigned.  No  comments 
in  opposition  to  the  proposal  were 
received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  260  to  Mount 
Bullion.  California,  in  order  to  provide  a 
first  FM  service  to  the  community.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)|  1 !.  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  12.  1984,  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  for  the 
followinB  citv 


CSly 


Channel 
No 


Mount  Bullion.  CMtomia.. 


260 


4  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau.  (202) 
634-6530. 

(Sets  4  303.  46  sfat    as  amended.  1066.  1082: 
47  L'  SC   154.  3031 

Federal  Communications  Commission. 
Charles  Schott, 

Chit'f.  Policy  and  Rules  Division.  Alass  Media 
Bureau. 

|FH  IVx:  »4-n«l»  FtlMJ  ft-13-84:  8:45  dn| 
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47  CFR  Part  73 

[MM  Docket  No.  83-1127;  RM-4521 1 

FM  Broadcast  Station  in  Strasburg.  vA 

AGENCY:  Federal  CommunicafionK 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 

Channel  285A  to  Strasburg  Virginia   as 

that  community's  first  local  FM  service. 

in  response  to  a  petition  filed  bv  John  T. 

Galanses. 

EFFECTIVE  DATE:  ()(  tobf-r  12    1484 

ADDRESS:  Federal  fx)nimunit  alions 

Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner  or  Stanley 

Schmulewiiz.  Mass  Media  Bureau  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  S 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 


In  the  matter  of  a 


rnerulmpn!  o 


f  §  73Ji02(b) 


table  of  assignments  FM  broadcast  stations 
(Strasb'jra,  Virginia  I.  MM  Docket  .\o-  83- 
1127,  R.M-45^1 

Adopted;  [ulv  30.  1984 

Rele.-ised:  .August  6.  1984 

By  the  Chief.  Policy  and  Rule?  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FP  50582.  published  November  2. 1983. 
issued  in  response  to  a  petition  filed  by 
John  T.  Galanses  (  "petitioner") 
proposing  the  assignment  o\  Channel 
28.'jA  to  Strasburg.  \'irginia.  a.s  that 
community's  first  local  FM  broadcast 
service.  Supporting  comments  were  filed 
by  the  petitioner  in  which  he  reaffirmed 
his  intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  In  consideration  of  the  above,  we 
believe  the  public  interest  would  be 
served  by  assigning  Channel  285A  to 
Strasburg,  'Virginia,  since  it  could 
provide  a  first  local  FM  service  to  the 
community. 

3.  As  indicated  in  the  Notice.  Channel 
285A  can  be  assigned  to  Strasburg 
consistent  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commissions  Rules, 

4.  Accordingly  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §9  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  12, 1984,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  to 


inclute  the  community  listed  below,  as 

follo\,'s 


Oy 


StrasbufB  \flrgmi«. 


Chsnnal 


5.  it  is  further  orderod.  1  hat  ths 
proceeding  is  terminated, 

6  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner  or 
Stanley  Schmulewiiz,  Mass  Meoid 
Bureau.  (202)634-8530 

(Sf-rs  4.  303  48  Stat    as  amenoed   106fi   1082: 
47  L  S.C  134,  303) 

Federal  Communications  Coramissior 
Charles  Schott, 

Chief.  Pulifv  and Ru/tK  Division.  Sfaas  Media 

Bureau. 

Ffi  Do,    0+  .'1*86  Kii«l  »-lS-iM   h4S.,tn| 
BILUNG  CODE  (71»-01-M 


47  CFR  f>art  73 


I  MM  Docket  No  83-478;  RM-4371] 
TV  Broadcast  Station  In  Blanco,  TX 

AGENCY:  Federal  Communications 

Commission, 

action:  Final  rule. 


SUMMARY:  Action  taken  herein  assigns 
I  HF  television  Channel  52  to  Bianco. 
Te.xas,  in  response  to  a  petition  filed  by 
Opal  Chadwell.  The  assignment  wouid 
pru\ide  for  a  first  television  service  to 
Blanco. 

EFFECTIVE  DATE:  October  12.  1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
.Montrose  H.  Tyree,  .Mass  .Media  Bureau. 
1202)  634-6530- 
SUPPLEMENTARV  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Rddio  broadcasting. 

Report  and  Order  (Proceeding 

Terminated) 

In  the  matter  af  amendment  nf  5  ~j  806fb) 
table  of  assigrnients  lelpvision  broadrasl 
std'ions  (Blanco,  Texas):  MM  Docket  \o  83- 
4-8.  R.M-t371 

.Adopted:  iuly  30.  1984 
Released:  .August  6,  1984. 

B\  ;he  Chief  Po!u:\  and  Ruies  Division. 

1  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  .Making  48 
FR  27578.  pubhshed  June  16.  1963,  which 
proposed  the  assignment  of  UHF 
television  Channel  52  to  Blanco.  Texas, 
as  its  first  television  assignment  The 
Notice  was  issued  in  response  to  a 
petition  filed  by  Opal  Chadweii 
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(petitioner  )  Support. :■.>{    jmments 
v\,'f.  f '.'(i  b\  the  petitioner  and  by 
D.tv  ,j  K  Bdmberst'r '.  both  stating  their 
intention  to  apply  for  the  channel,  if 
assigned.  Comments  were  also  filed  by 
Harte-Hanks  Television.  Inc  (  "Harte- 
M  inks")  and  by  the  Association  of 
Maximum  Service  Telecasters  ("MST"). 
Petitioner  filed  reply  commenls. 

2.  Fiarte-Hanks  comments  that  the 
proposal  to  allocate  Channel  52  to 
Bianco  is  short  spaced  by  13.1  miles  to  a 
pending  proposal  to  assign  Channel  59 
to  San  .Antonio,  Texas  (MM  Docket  No. 
«3-421).'  HarteHtinks  asserts  that  a 
Channel  52  dssi>jn.Tient  to  Blanco  would 
be  m  the  public  interest  and  at  the  same 
time  meet  the  requirements  of  section 
307(b)  of  the  Communications  Act. 

3.  In  Its  comments  MST  also  refers  to 
the  short  spacing  of  a  Channel  52 
assignment  to  Blanco  and  Channel  59  to 
San  Antonio.  Texas.  It  suggests  that  the 
Commission  eliminate  the  conflict  by 
proposing  and  alternate  channel  for 
either  city  that  would  comply  with  the 
spacing  requirpments. 

4  In  response  'he  petitioner  states 
that  she  support  the  conclusion  reached 
by  HarteHanks.  She  points  to  other 
cases  where  the  Commission  recognized 
a  first  local  ser\'ice  as  a  top  priority  in 
the  assignment  of  FM  channels,  citing. 
Honolulu.  Hawaii  52  RR  2d  595  (1982) 
and  Loudon,  Tennessee,  et.al..  52  RR  2d 
1265  (1982).  Petitioner  again  urges  the 
Commission  to  assign  Channel  52  to 
Blanco.  Texas. 

5.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  52  to  Blanco.  Texas.  The 
petitioner  has  adequately  demonstrated 
the  need  for  a  first  television  assignment 
to  that  community.  Channel  52  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  %%  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  12,  1984.  the  TV 
Table  of  Assignments.  %  73.606(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below: 


c-y 

OwrMMl 
No 

Blanoo.  Tmai           

S2. 

'  David  K  Bamt>erger  requests  acceptance  of  his 
comments  filed  after  the  cut-off  date  Since  these 
comments  merely  relate  to  his  support  of  the 
propotal.  the  pleading  has  been  accepted 

'  In  an  earlier  action  the  G^mmission  has 
assigned  Channel  80  to  San  Antonio.  Texas,  with  no 
?riiir'  spacing  to  any  proposed  or  existing 
dssign.Tients  Therefore,  tha'  proposal  will  not  be 
considerpcl  hervm  as  a  conflict  with  the  current  rule 
making. 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4.  303.  48  s'tat..  as  amended,  1066. 1082: 

47  U  S.C  154.  303) 

Federal  Communications  Commission. 

Charles  Schott 

Chief.  Policy  and  Rules  Division,  Allocations 

Branch,  Mass  Media  Bureau. 

(FP  noc  »4-a«r  Kiled  S-IJ-M.  8:46  •m| 
SILUNQ  COOC  •712-«1-« 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Cri.  5 
AC-84-4 

Contract  Clauses 

AGENCY:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  General  Services 
A  i:-    nitration  Acquisition  Regulation 
(GSAR)  Acquisition  Circular  (AC) 
temporarily  amends  the  GSAR,  Ch.  5 
(APD  2800.12).  to  revise  the  prescriptive 
language  for  the  use  of  the  clause  at 
552.209-73,  Product  Removal  from 
Qualified  Products  List,  and  the  clause 
at  552.232-77.  Availability  of  Funds.  The 
Circular  also  revises  the  text  of  contract 
clause  at  552.232-77.  Availability  of 
Funds;  552.242-70,  Status  Report  of 
Orders  and  Shipments;  552.246-72, 
Responsibility  for  Supplies — Rejected 
Supplies;  and  552.246-73,  Source 
Inspection.  The  intended  effect  is  to 
provide  uniform  procedures  for 
contracting  under  the  regulatory  system. 
dates:  Effective:  August  6, 1984. 
Expiration:  This  Circular  expires  6 
months  after  issuance  unless  canceled 
earlier 

FOR  FURTHER  INFORMATION  CONTACT: 

laa  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  Office  of 
Acquisition  Policy.  Washington.  DC 

2040?;  f2n21  .'523-47S4 

SUPPLEMENTARY  INFORMATION:    I  he 

Director,  Office  of  Management  and 
Budget  (OMB),  by  memorandum  dated 
October  4. 1982.  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 


et  seq.)  that  this  doi  unierit  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
therefore  the  agency  did  not  prepare  a 
regulatory  flexibility  analysis.  All  forms 
referenced  which  contained  information 
collection  requirements  have  been 
approved  under  the  Paperwork 
Reduction  Act  (44  US  C  3501  et  seq) 
and  the  OMB  Control  Number  appears 
on  the  form  as  illustrated  in  Part  533. 

List  of  Subie(  ts  in  48  CFR  Parts  532  and 
552 

Government  procurement. 

Authority:  40  U.S.C.  486(c). 

In  48  CFR  Ch.  5.  the  following 
acquisition  circular  is  added  to 
Appendix  C  at  the  end  of  this  chapter  to 
read  as  follows: 

Dated  August  6. 1984. 
Allan  W  Beres, 

Assistant  Administrator  for  Acquisition 

Policy 

General  St^rviLCS  .\dministration 
\(  q'lisition  Regulation  Acquisition 
Circular  (.•\C-84-4) 

August  6.  19«-1 

To:  All  GSA  contracting  activities. 

Subject:  Contract  clauses. 

1.  Purpose.  This  Acquisition  Circular 
temporarily  amends  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR),  Chapter  5,  APD 
2800.12,  to  revise  various  clauses  in  Part 
552  and  to  revise  the  prescription  for  use 
of  a  clause  in  Part  532. 

2.  Background. 

a.  Public  Buildings  Service  (PBS) 
requested  the  clau.se  at  552.232-77, 
Availability  of  Funds,  be  revised  to 
address  extensions  of  the  contract 
period  as  well  as  option  periods. 

b.  The  Office  of  Federal  Supply  and 
Services  (FSS)  requested  the  clause  at 
552.242-70,  Status  Report  of  Orders  and 
Shipments,  be  revised  to  permit 
contractors  to  submit  order  status 
information  in  an  acceptable  automated 
format  rather  than  manually  on  the  GSA 
Form  1678,  Status  Report  of  Orders  and 
Shipments,  as  is  currently  required.  In 
addition,  FSS  requested  that  paragraph 
(a)(2),  the  clause  at  552.246-73,  Source 
inspection,  be  revised  to  delete  the 
reference  to  "the  Office  of  Engineering 
and  Technical  Management"  and 
substitute  "the  Contract  Management 
Division". 

c.  Miscellaneous  corrections  to  the 
matrixes  for  Construction  and  Architect- 
Engineering  contracts  are  also  made. 

3.  Effective  date.  August  6. 1984. 

4.  Expiration  date.  This  Circular 
expires  6  months  after  issuance  unless 
canceled  earlier. 
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5.  Reference  to  regulation.  Sections 
509.206-2,  532.705-1,  552.209-73.  552.232- 
77.  552.242-70,  552.246-72,  552.246-73. 
552.307  and  552.314  of  the  GSAR. 

6.  Explanation  of  change. 

FART  509— CONTRACTOR 
QUALIFICATIONS 

a  Section  509.206-2  is  revised  to  read: 

509.206-2    Solicitation  provisions  and 
contract  clauses. 

The  contracting  officer  shall  insert 
one  of  the  clauses  at  552.209-73.  I*roduct 
Removal  from  Qualified  Products  List,  in 
solicitations  and  contracts,  when 
qualified  products  are  to  be  procured. 
Thi'se  clauses  supplement  the  clauses  at 
FAR  52.209-1  and  52.209-2. 

PART  532— CONTRACT  FINANCING 

b.  Section  532.705-1  is  revised  to  read 
as  follows: 

532.705-1     Clauses  for  contracting  in 
advance  of  funds. 

The  contracting  officer  shall  insert  the 
clause  at  552.232-77.  Availability  of 
Funds,  in  solicitations  and  contracts  for 
services  which  are  "severable"  when 
option  provisions  are  included,  when  the 
contract  will  be  chargeable  fo  funds  of 
the  new  fiscal  year  and  the  contract 
action  is  to  be  initiated  before  the  funds 
are  available,  or  when  the  performance 
period  may  span  fiscal  years. 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

c.  Section  552.209-73  is  amended  to 
revise  the  prescription  language  for  use 
of  the  clauses  to  read  as  follows: 

552.209-73    Product  renooval  from 
Qualified  Products  UsL 

As  proscribed  in  509.206-2,  insert  one 
of  the  following  clauses  in  solicitations 
and  contracts  when  qualified  products 
are  to  be  procured  (use  with  FAR 
52.209-1  and  52.209-2). 

•  a  *  *  * 

d.  Section  552.232-77  is  revised  to 
read  as  follows: 

552.232-77    Availability  of  funds. 

As  prescribed  in  532.705-1,  insert  the 
following  clause  in  solicitations  and 
contracts  for  services  which  are 
"severable"  when  option  provisions  are 
included,  when  the  contract  will  be 
chargeable  to  funds  of  the  new  fiscal 
year  and  the  contract  action  is  to  be 
initiated  before  the  funds  are  available, 
or  when  the  contract  performance 
period  may  span  fiscal  years. 


Availability  of  Funds  (July  1964) 

The  authorization  of  performance  of 
work  under  this  contract  during  the 
initial  contract  period  and  any  option  or 
extension  period(s)  is  contingent  upon 
the  appropriation  of  funds  to  procure 
this  service.  If  the  contract  is  awarded, 
extended,  or  option(s)  exercised,  the 
Government's  obligation  beyond  the  end 
of  the  fiscal  year  (September  30),  in 
which  the  award  or  extension  is  made 
or  option(s)  exercised,  is  contingent 
upon  the  availability  of  funds  from 
which  payment  for  the  contract  services 
can  be  made.  No  legal  liability  on  the 
part  of  the  Government  for  payment  of 
any  money  beyond  the  end  of  each 
fiscal  year  (September  30)  shall  arise 
unless  or  until  funds  are  made  available 
to  the  Contracting  Officer  for  this 
procurement  and  written  notice  of  such 
availability  is  given  to  the  Contractor. 

(End  of  Clause) 

e.  Section  552.242-70  is  amended  to 
revise  the  clause  to  read  as  follows: 

552.242-70    Status  report  of  orders  and 
shipments. 


Status  Report  of  Orders  and  Shipments 
Ouly  1984) 

(a)  The  Contractor  shall  furnish  fo  the 
Administrative  Contracting  Officer 
(AGO)  a  report  covering  orders  received 
and  shipments  made  during  each 
calendar  month  this  contract  is  in  effect. 
The  information  required  by  the 
Government  shall  be  reported  on  GSA 
Form  1678,  Status  Report  of  Orders  and 
Shipments,  in  accordance  with 
instruction  on  the  form,  and  forwarded 
to  the  AGO  not  later  than  the  seventh 
workday  after  the  close  of  each 
reporting  period. 

(b)  Submission  of  the  information  is 
an  automated  printout  form  as  an 
attachment  to  the  GSA  Form  1678  is 
acceptable  when  authorized  by  the 
AGO.  In  that  instance,  blocks  1  through 
5  of  the  GSA  Form  1678  shall  be 
completed  and  attached  as  a  cover  page 
to  the  automated  report, 

(c)  An  initial  supply  of  GSA  Form  1678 
will  be  forwarded  to  the  Contractor  with 
the  contract.  Additional  copies  of  the 
form,  if  needed,  may  be  obtained  from 
the  AGO.  or  the  Contractor  may 
reproduce  the  form. 

(End  of  Clause) 

f.  Section  552.246-72  is  amended  by 
revising  the  clause  to  read  as  follows: 

552.246-72    Responsibility  for  supplies 
(Rejected  Supplies). 


Responsibility  for  Supplies — Rejected 
Supplies  (July  1984) 

As  provided  in  FAR  52.246-16.  the 
Contractor  shall  bear  all  risks  as  to 
rejected  supplies  after  notice  of 
rejection.  The  Contractor  shall  be  liable 
for  all  costs,  including  but  not  limited  to 
storage  costs,  incurred  by  the 
Government  in  taking  such  measures  as 
are  expedient  to  save  unnecessary  loss 
to  the  Contractor.  Should  the  Contractor 
upon  due  notice  fail  to  remove  or 
provide  instructions  for  the  removal  of 
the  rejected  supplies  within  the  period 
specified  by  the  Government,  or  within 
a  reasonable  period  of  time  if  no  period 
is  specified,  the  supplies  may  be  stored 
for  the  Contractor's  account,  or 
reshipped  to  the  Contractor  at  the 
Contractor's  expense,  or  sold  to  the 
highest  bidder  on  the  open  market  and 
the  proceeds  applied  against  the 
accumulated  storage  and  other  costs, 
including  costs  of  the  sale.  The  rights 
and  remedies  of  the  Government 
provided  in  this  clause  shall  not  be 
exclusive  and  are  in  addition  to  any 
other  rights  and  remedies  provided  by 
law  or  under  this  contract. 

(End  of  Clause) 

g.  Section  552.246-73  is  amended  to 
revise  the  clause  title  and  paragraph 
(a)(2]  to  read  as  follows: 

552.246-73    Source  Inspection. 


Source  Inspection  (July  1984) 


(2)  Inspection  responsibility  will  be 
assigned  to  the  Contract  Management 
Division  of  the  GS.A  regional  office 
having  jurisdiction  over  the  State  in 
which  the  Contractors  or 
subcontractor's  plant  or  other 
designated  point  for  source  inspection  is 
located.  The  Contractor  shall  notify,  or 
arrange  for  his  subcontractor  to  notify. 
that  office  at  least  10  days  prior  to  the 
date  when  supplies  will  be  ready  for 
inspection.  Shipments  shall  not  be  made 
until  released  by  the  Contract 
.Management  Division  unless  release  is 
otherwise  authorized  under  terms  of  a 
currently  applicable  Quality  Approved 
Manufacturer  Agreement. 

*  •  *  «  * 

(h)  The  matrix'  for  Fixed-Price 
Construction  in  552.307  is  revised  to 


'  The  matrixes  do  not  appear  in  the  Federal 
Register  or  the  Code  of  Federal  Regulations.  The 
matrixes  were  filed  wilh  the  onginal  document 
estabiishirvg  the  General  Services  Administration 
.Acquisition  Regulation  (GS.AR)  pubhshed  at  49  FR 
10792.  Mar  22.  1984. 
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chfirige  Lldus*^  [lojnbers  ^52  JUJ-l  diiJ 
i,S2  209-1  to  Yr>Z  2<i  V-~0  dfid  552  2lf+-70 
respectivel> 

i.  The  matrix'  for  Architect- 
Engineering  in  552.314  is  revised  to 
change  provision  number  552.20&-70  to 
5'.2  2nw-''l 
A.idn  VV   Berts. 

Assistant  Adminrstrator  for  Acquisition 
Pulicy 

'FR  Dor  •»-I14-3Fned»-lJ-»«;8:««Bl| 
SILtlMG  COCK.  M3«-«l-W 


DEPARTMEMT  Of  COMMERCE 

National  Oceanic  and  Atmospderic 
Administratof 

50CFR  Part  661 
Docket  No  40453-40531 

Ocean  Salmon  Fislteries  oft  tt>«  Coasts 
of  Washington,  Oregon,  and  Califomta 

agency:  Natiunai  Mdrine  Fisheries 
^.  ".    f  i\MFS|,  .\0.\A.  Commerce. 
action:  Notice  of  closure,  recreational 
salmon  fishery. 


SUMMARY:  I'^e  Secretary  of  Commerce 
d;;r;ijar.>.,es  closures  of  the  ocean 
recreational  salmon  fishery  in  the 
fishery  conservation  zone  (FCZ) 
between  Cape  Shoalwater.  Washington, 
and  Klipsan  Beach.  Washington,  and  in 
the  special  fishery  zone  between  the 
south  jetty  at  the  mouth  of  the  Columbia 
River  and  Cape  Falcon.  Oregon,  at 
midnight  August  8, 1984.  when  the  quota 
of  43.000  coho  salmon  is  projected  to  be 
reached. 


EFFECTIVE  DATE:  (.io>u:fs  of  Itie  KCZ 

from  (.!})>•  S^od Abater  to  Klipsan  Beach. 
Washington  diid  from  the  south  jetty  at 
the  mouth  of  the  Columbia  River  to 
Cape  Falcon.  Oregon,  to  recreational 
salmon  fishing  is  effective  at  0001  hours 
P(i   :  .  (iH^'u-htTime  (PDT).  August  9. 
;  iM 

FOR  FURTHER  INFORMATION  CONTACT 

Iliom,!-.  V  Kr;:s>     A   ■    iv;  Ihrector, 
Northv\cst  R.  .;..;;  NNU'S.  :- 600  Sand 
Point  Wd>  N  F  H!\  O  5700,  Seattle, 
\\'\  OHm    t  'U  ;  '-     'IP  2ia  520-  f^jlSO. 
SUPPLEMENTARY  INFORMATION: 

Fr  'T^eiicy  regulfiiioics  ;o  riui:,,ige  the 
ocean  commercidl  diid  recreational 
salmon  fishenes  off  the  coasts  of 
\\  '.>h.n><ton.  Ores;on   Hiui  CdlifiTr..,! 
v>.rn'  pufjUsheil  ;n  the  Federal  Register 
or  M.iv  .).  )M«4  49  FR  18tto3. 

1  hf.  emerj^eiK  _v  rejiiildtions  specify  at 
5  '>»'l  42id  i(-!  '''  ii  *^  ■■^n  a  quota  for  the 
recreational  tishery,  for  any  species  of 
salmon  in  any  portion  of  the  fishery 
management  area,  is  projected  by  the 
Regional  Director  to  be  reached  on  or  by 
a  certain  date,  the  Secretary  will  close. 
■'1.  pubiishinR  a  notice  in  the  Federal 
Register  ire  recreational  fishery  as  of 
the  date  the  quota  will  be  reached. 

The  coho  quota  for  the  ocean 
recreational  fishery  in  the  area  from 
Cape  Shoalwatf  r  \\  ishinyton.  to  Cape 
Falcon  Oregon.  ;s  4.!  iwxJ  fi.sh.  as  showi: 
in  Tables  of  5  6tji  42  din  :  of  the 
emergency  regu Id- ioi.s  [(,,sedonthe 
most  recent  cat.  t    i  ;  ;  >  :'   rt  information 
supplied  by  the  V\  i^r   ::v;'   n  Department 
of  Fisheries  |\V1JK   n:  ,\  •',.  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW).  the  recreational  fishery  in  the 


area  between  Cape  Shoalwater  and 
Klipsan  B«'ac:h.  V\'ashinjjton.  and 
between  the  south  )etty  at  the  mouth  uf 
the  Columbia  River  and  Cape  Falcon. 
Oregon,  is  projected  to  reach  the  43, (HX) 
cOho  salmon  quota  hy  midmt^ht  .Auyust 
8.  1984.  The  Secretary  therefore  issues 
this  notice  closing  the  recreational 
fishery  effective  midnight.  August  8, 
1984.  ' 

The  Acting  U;rci  tor    .Nortt-.ivest 
Region.  N'MFS  i   insulted  v\i!h  tiie 
Directors  of  V\L1F  and  ODFW  diid 
advised  the  Fxecutive  Diret  tor.  Pacific 
Fishery  Management  Council,  regarding 
'his  closure  The  Directors  of  WDF  and 
UI)FV\  will  close  State  waters  adjacent 
to  the  FCZ  on  August  8.  1984.  conrurrent 
with  the  closure  of  Federal  wafers 

As  ;>n  aided  under  §  661  42(d).  all 
ir.:-irrijdiion  and  data  relevant  to  this 
notice  of  closure  have  been  compiled  in 
atigregdte  form  and  are  avdilafile  for 
;  ■■!ih(   review  from  8  IK)  a  m    to  4:30  p.m. 
u  -I  kd.i\  s  dt  the  above  address. 

Other  Matters 

This  actum  is  tdken  under  the 
authority  uf  50  CVR  661  42  and  is  m 
compliance  w.th  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fish.  Fisheries,  Fishing 
(16  use.  1801  ef  s-ev  I 

Drtti'ii    .^uK'.l.'^t  ft.  19rt4 
|u!»epli  W,  Angetovic. 

Deputy  Assjs!iint  Administrator  for  Science 
and  Technology  National  Marine  Fisheries 
Service. 

(KR  Doc  84-21 -Wl  K   -     *  »*-84:  2:10  pm) 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maKing  pnor  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  448 
[Docket  No.  0801 S] 

Extra  Long  Staple  (Pima)  Cotton  Crop 
Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  issue  a 
new  Part  448  in  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations, 
effective  for  the  1985  and  succeeding 
crop  years,  for  the  purpose  of 
prescribing  procedures  for  insuring  extra 
long  staple  (Pima)  cotton  in  certain 
counties  where  such  cotton  is  produced. 
The  intended  effect  of  this  proposed  rule 
is  to  issue  regulations  for  such  purpose 
to  be  known  as  7  CFR  Part  44»— Extra 
Long  Staple  (Pima)  Cotton  Crop 
Insurance  Regulations  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
DATES:  Comment  Date:  Written 
comments,  data,  and  opinions  on  this 
proposed  rule  must  be  submitted  not 
later  than  October  15, 1984,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
(if  Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
artion  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15,  1983). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 


date  established  for  these  regulations  is 
April  1, 1989, 

Merritt  W,  Sprague,  Manager.  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116,  June  24, 1983),  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  March  28, 1984,  the  Board  of 
Directors  of  FCIC  approved  Docket  No. 
CI-ELS-85-2,  authorizing  FCIC  to  offer  a 
program  of  crop  insurance  on  extra  long 
staple  (Pima)  cotton  in  counties  where 
such  cotton  is  ordinarily  produced, 
effective  for  the  1985  and  succeeding 
crop  years.  The  regulations  contained  in 
this  proposed  rule  are  to  become 
effective  for  the  1985  and  succeeding 
crop  years  offering  protection  against 
crop  damage  or  loss  from  natural 
causes.  All  comments  made  pursuant  to 
this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250.  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Fart  448 

Crop  insurance.  Extra  long  staple 
(Pima)  cotton. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 


the  Federal  Crop  Insurance  Corporation 
proposes  to  issue  a  new  part  in  Chapter 
IV  of  Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  7  CFR  Part 
448  Extra  Long  Staple  (Pima)  Cotton 
Crop  Insurance  Regulations,  effective 
for  the  1985  and  succeeding  crop  years. 
Part  448  is  added  to  read  as  follows: 

PART  448— EXTRA  LONG  STAPLE 
(PliyiA)  COTTON  CROP  INSURANCE 
REGULATIONS 

Subpart — Regulations  for  the  198S  and 
Succeeding  Crop  Years 

S.'c. 

448.1  Availability  of  extra  long  staple  cotton 

insurance. 

448.2  FVemium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computpd. 

448.3  O.VfB  control  numbers. 

448.4  Creditors, 

448.5  Good  faith  reliance  on 
misrepresentation. 

448.6  The  contract, 

448.7  The  application  and  policy. 

Appendix  A.  Counties  Designated  for  Extra 
Lonv!  Staple  (Pimai  (Motion  Cnip 
Insurance, 

Authority:  Sees,  506,  516,  Pub,  L  75-430.  52 
Stat,  73,  77.  as  amended  (7  L',S,C,  1506  1516). 

Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

§  448.1    Availability  of  extra  long  staple 
cotton  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  extra  long 
staple  cotton  in  counties  within  limits 
prescribed  by.  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
.Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  pari  the 
names  of  the  counties  in  which  extra 
long  staple  cotton  insurance  will  be 
offered. 

§  448.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
prenuum  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  extra 
long  staple  cotton  which  will  be 
included  in  the  county  actuarial  table  on 
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fiie  m  service  offices  and  mdv  be 
thdnged  from  vedr  to  >ear. 

lb]  At  the  time  the  dpplication  for 
insurHnce  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actudrial  tdhle  for  (he  crop  year. 

§  44A.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  448)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Nns  0563-0003  and  0563- 
ono" 

5  448  4     Creditor*. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  an  involuntary  transfer,  or 
similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract  except  as  provided 
by  the  policy. 

5  443  5     Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  extra  long  staple  cotton  insurance 
contract,  whenever  (a)  an  insured  under 
a  contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believes 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
compiled  with  or  waived,  and  (b)  the 
Bodrd  of  Directors  of  the  Corporation,  or 
the  .Manager  m  cases  involving  not  more 
than  SlOG.OOO  finds  (1)  that  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  relied 
thereon  in  good  faith  and  (3)  that  to 
require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured  shall 
be  granted  rehef  the  same  as  if 
otherwise  entitled  thereto.  z' 

§  44«.6    The  contract 

(a)  The  insurdnce  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance.  The  contract 


shall  cover  the  extra  long  staple  cotton 
crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy,  and  the  provisions  of  the 
county  actuarial  table  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  The  forms 
referred  to  in  the  contract  are  available 
at  the  service  office. 

§  44«  7     The  application  and  policy 

(dj  Application  fur  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  extra 
long  staple  cotton  crop  as  landlord, 
owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  involved  is  excessive, 
and  also,  for  the  same  reason,  to  reject 
any  individual  application.  The  Manager 
of  the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  applicable 
service  offices  and  publishir^  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  Extra  long  staple  cotton  contracts 
in  effect  for  the  1985  crop  year  may  be 
amended  from  year  to  year  and  are 
continuous  unless  terminated  in 
accordance  with  their  terms.  A  new 
application  is  not  required  by  these 
regulations  for  subsequent  crop  years 
unless  the  policy  is  terminated. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38;  first  published  at  48  PR 
1023,  January  10.  1963)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Extra  Long  Staple  Cotton 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years,  are  as  follows: 

nrP  \RTME.\T  OF  AGRICl  I.Tl  RF 

i-edural  Crop  losurance  CorporaUun 

Extra  Long  Staple  Cotton — Crop  Insurance 
Policy 

(This  is  a  continuous  contract.  Refer  to 
section  IS.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 


in  return  for  the  premium  and  your 
compliHHce  with  dll  applicable  provisions. 

ThrouKhoul  this  piihc y,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and    we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1    (  ausps  of  loss 

rt    If.siriince  provided  is  d^Hinst 
uiiavoidatile  loss  of  produclion  resulting  trim 
the  follownis  causes  ocrurnng  within  the 
insurance  penod 

(1)  Adverse  weather  conditions: 

(2)  Fire. 

(3)  InsecU: 

(4)  Plant  disease. 

(5)  Wildlife: 

(6)  Earthquake. 

[7]  Volcanic  eruption,  or 

(8)  When  an  irrigation  practice  apply, 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(8) 

b.  We  do  not  insure  against  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement  or  wrong 
doing  of  you.  any  member  of  ynur  household. 
your  tenants  or  employees. 

(2)  The  failurv  lo  follow  ret ognized  good 
cotton  farming  practices. 

(3)  Damage  resulting  from  the 
impoundmen'  of  water  by  any  goverr.menlal. 
public  or  private  dam  or  reservoir  pro|ect:  or 

(4|  Any  cause  not  specified  in  section  la  as 
an  insured  losa. 

2.  Crop.  Acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  Kxtra  Long 
Staple  ( 'K1.S")  cotton  and  Amencan  Upland 
lint  ("Al'P")  cotton  if  the  acreage  was 
ongmally  planted  lo  F.l^  cotton   which  is 
grown  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  tiy 
the  actuarial  ldl>le 

b.  The  acreage  insured  for  e<ich  crop  >ertr 
shall  he  ELS  cotton  (or  Al'P  cotton  when  the 
acreage  was  originally  planted  to  ELS  cotton] 
planted  on  insurable  acreage  as  designated 
by  the  actuarial  tatile  and  m  which  you  hwve 
a  share,  as  reported  tiy  you  or  as  determined 
by  us  whichever  we  elect  The  acreage 
insured  of  slkip-row  cotton  shall  be  the 
acreage  occupied  by  the  rows  of  cotton  after 
eliminating  the  skipped-row  portions,  unless 
otherv\nse  provided  by  the  actuarial  table. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner  operator,  or  tenant  in  the 
insured  KI.S  cotton  at  the  time  of  planting. 

d.  We  do  not  insure  any  acre.4ge: 

(1)  Which  IS  non  irrigated  and  from  which 
a  hay  crop  was  harvested  or  on  which  a 
small  grain  crop  reached  the  heading  stage  in 
the  same  calendar  year 

(2|  Planted  in  excess  of  the  limitations 
established  by  any  program  administered  by 
the  L'nited  States  Department  of  Agriculture: 

(3)  Which  18  new  ground  acreage: 

(4J  Where  the  farming  practices  chimed  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(5)  Which  18  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table,  unless  you  ele(  t  to  insure  the  acreage 
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as  nonirngated  by  reporting  it  as  insurable 
under  section  3; 

(H)  Which  is  destroyed,  it  is  prdctiual  to 
replant  to  ELS  cotton,  and  such  acreage  is  not 
replanted; 

(7)  Iniiuilly  planted  after  the  flnnl  planting 
date  conliiined  in  the  actuarial  tiible,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction: 

(8)  Which  you  have  elected  to  exclude  (the 
exclusion  must  be  by  uhlt.  in  writing  on  our 
form  and  made  before  the  closing  date  for 
submitting  applications  as  established  by  the 
actuarial  table  except  that,  if  a  unit  is 
acquired  after  such  date,  an  exclusion  may 
be  filed  up  to  15  days  after  the  acquisition  but 
not  later  than  the  acreage  reporting  date);  or 

(9)  Planted  to  a  type  or  variety  of  cotton 
not  estalilished  as  adapted  to  the  area  or 
excluded  b>  the  actuarial  table. 

e.  Where  insurance  is  provided  im  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  cotton 
irrigation  practice  at  the  time  of  planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  cotton  irrigation 
practice  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occuring  after  the 
beginning  of  planting,  shall  be  considered  as 
due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  Acreage  which  is  planted  foi  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3  Report  of  acreage,  share,  and  practice 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  ELS  cotton  in  the 
county  in  which  you  have  a  share; 

b.  The  practice;  and 

C.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  an  ELS  cotton  planted 
in  the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine,  by 
unit,  the  m.sured  acreage,  share,  and  practice 
or  we  m,iy  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  ou:  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  gurantees.  coverage 
levels,  and  pnces  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  The  production  guarantees  in  the 
actuarial  table  are  the  second  stage 
guarantees.  The  first  stage  guarantee  is  60 
percent  of  the  second  stage  guarantee.  The 
stages  are: 

(1)  First  Stage — From  planting  unlil  60  days 
after  the  final  planting  date  for  ELS  cotton  or 


until  the  shedding  of  the  first  blooms. 
whichever  occurs  first  (We  may  limit  the 
liability  to  the  first  stage  if  the  cotton  was 
damaged  during  this  period  to  the  extent  that 
farmers  generally  would  not  further  care  for 
the  cotton);  or 

(2)  Second  Stage— Ali  insured  cotton  after 
the  first  stage. 

c.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
IS  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  linies  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 

Premium  Adjustment  Table  ' 


Nuniber  o*  loss  years  ■ 

Number  of  loss  years  ' 

0 

1 

2     1    3     !    4     , 5^ 

Percentage  adjustmeot 

BO  '  100     lis  '  135  '  165  '  200 

'  The  expenenc*  pentx)  useo  tw  delermining  the  mirtber 
of  'loss  years"  lof  tfie  1985  aop  year  shail  be  the  penod 
begmntng  with  lt>e  1979  crop  year  and  eiriending  ttwoug^  lt>e 
1983  crop  year  (lor  the  1986  polcv)  The  expenerKe  period 
will  exparxl  each  yea^  until  a  ^0  yea^  ba&e  pertc>d  is  ^eac^ed 

'  A  'Loss  Veer"  IS  defined  as  a  year  in  which  Tt>€  yield 
(actual  Of  estaMsned)  is  beow  the  production  guarantee  'or 
U>e  unrt  Of  practice  (where  the  unit  consists  o'  ^nore  than 
one  p>r«clicei 

b  Interest  shail  accrue  at  the  rate  of  one 
and  one-half  percent  (1  '/2%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt. 

Any  uHpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  ELS  cotton  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  cotton; 

b.  Removal  of  the  cotton  from  the  field; 

c.  Final  adjustment  of  a  loss,  or 

d.  January  31  following  planting. 

8.  Notice  of  damage  or  loss 

a   In  case  of  damage  or  probable  loss: 
(1|  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
cotton  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it: 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use:  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  cotton  and 
given  written  consent.  We  shall  not  cor!<ient 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  acreage  is  put 
to  another  use 

(2)  You  must  give  us  notice  if  you  are  going 
to  replant  any  acreage  originally  planted  to 
ELS  cotton  to  AUP  cotton. 


(3)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(4)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  unharvested  cotton 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  shall  be  left  for  a  period  of  15  days 
from  the  date  of  the-  notice  unless  we  give 
you  written  consent  to  harvest  the  sample 

(5)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  goingjo  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  davs  after  the  earliest 
of: 

(a)  total  destruction  of  the  cotton  on  the 
unit; 

(b)  harvest  of  the  unit:  or 

(c)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  any  cotton  on 
which  an  indemnity  shall  be  claimed  until  we 
give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  cotton  which  li, 
not  to  be  harvested 

d.  V\  e  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  w:th. 

9  Claim  for  indemnit\ 

a  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  cotton  on  the 
unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indenwiity  unless 
you: 

(1)  Establish  the  total  production  of  cotton 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  cotton  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately, 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production, 

(1)  Any  mature  ELS  cotton  production 
which  is  or  can  be  har\'ested  shall  be  reduced 
when,  due  solely  to  insured  causes,  the 
quality  of  the  ELS  cotlon  produced  is  such 
that  the  pnce  quotation  for  ELS  cotton  of  likt- 
grade,  staple  length  and  micronaire  reading 
(price  A)  is  less  than  "5  percent  of  price  B 
Price  B  shall  be  the  market  price  quotation  at 
the  same  market  for  ELS  cotton  of  the  grade, 
staple  length  and  micronaire  reading 
designated  m  our  acti'i.ridl  table  for  this 
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purpose  The  pni.e  quotalions  for  prices  .A 
nnd  B  shdil  be  the  mdrket  pnce  quotations  on 
the  earlier  of  the  day  the  loss  is  adjusted  or 
the  day  the  damaged  ELS  cotton  was  sold.  In 
the  absence  of  a  price  quotation(s)  on  such 
date,  the  price  quotations  for  the  nearest 
pnor  date  for  which  an  ELS  cotton  price 
quotation  was  listed  for  prices  A  and  B  will 
be  used. 

The  pounds  of  production  to  be  counted 
herein  shall  be  determined  by  multiplying  the 
number  of  pounds  of  such  production 
(harvested  and  unharvested)  by  price  A  and 
dividing  the  result  by  75  percent  of  price  B. 

(2)  Any  AUP  cotton  harvested  from  acreage 
originally  planted  to  ELS  cotton  will  be 
reduced  by  the  factor  obtained  by  dividing 
the  price  of  the  AUP  cotton  by  the  price  of 
FAJS  cotton  of  the  grade,  staple  length  and 
micronaire  reading  shown  in  our  actuarial 
table.  The  prices  will  be  determined  on  the 
earlier  of  the  date  the  loss  is  adjusted  or  the 
date  the  AUP  cotton  was  sold. 

(3)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage,  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  cotton  farming  practices: 

(b)  Not  less  than  the  applicable  guarantee 
for  any  acreage  which  is  abandoned  or  put  to 
another  use  without  our  prior  written  consent 
or  damaged  solely  by  an  uninsured  cause; 

(c)  Only  the  appraised  production  in  excess 
of  the  difference  between  the  first  and  second 
stage  guarantee  for  any  acreage  not  covered 
by  (a)  and  (b)  above  and  which  does  not 
qualify  for  the  second  stage  guarantee  will  be 
counted  except  as  provided  in  (d)  below; 

(d)  The  entire  appraisal  for  uninsured 
causes  will  be  counted. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  he 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  cotton  becomes  general  in  the  county: 

(b)  la  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  Any  appraisal  of  the  AUP  cotton  on 
acreage  originally  planted  to  ELS  cotton  will 
he  reduced  by  the  factor  determined  in 
Section  9e(2)  above.  If  prices  are  not  yet 
available,  the  previous  year's  season  average 
price  will  be  used. 

(6)  The  cotton  stalks  shall  not  be  destroyed 
on  any  acreage  for  which  an  indemnity  is 
claimed,  until  consent  is  given  by  us.  An 
appraisal  of  not  less  than  the  second  stage 
guarantee  may  be  made  on  acreage  where  the 
stalks  have  been  destroyed  without  our 
consent. 

(7)  We  may  determine  the  amount  of 
production  of  any  unharvested  cotton  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(8)  When  you  have  elected  to  Exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
cotton  is  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78.  "Request  to 
F..xclude  Hail  and  Fire  ". 

(9)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 


t  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  after  we  reach  agreement  with  you 
or  entry  of  a  final  judgment.  In  no  event  shall 
we  be  liable  for  interest  or  damages  in 
connection  with  any  claim  for  indemnity, 
whether  we  approve  or  disapprove  such 
claim. 

i.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  cotton  is  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  Tile  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage. 


shipment,  sale  or  other  disposition  of  all 
cotton  produced  on  each  unit  including 
s(;parate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  da'e  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  March  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  the  insured  entity  is  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
November  30  preceding  the  cancellation  tiate. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  cotton  crop  insurance; 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
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related  infonnation  regarding  cotton 
insurHnce  in  the  county. 

b  "ASCS"  means  the  Agricultural 
StHhiliziilion  and  Conservation  Service  of  the 
I'nilpd  Stdtes  Department  of  Agriculture. 

c.  "Cotton"  means  Extra  Long  Staple 
Cotton  iind  acreaj^e  replanted  to  American 
L'pland  Cotton  if  the  acreage  was  originally 
planted  to  Extra  Long  Staple  Cotton. 

d  "County"  means  the  county  shown  on 
the  apfiluation  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shewn  tjy  the  actuarial  table;  and 

(21  Any  additional  land  identified  by  an 
ASCS  farm  serial  number  for  the  county  but 
not  physically  located  in  the  county, 

e.  "Crop  year"  means  the  period  within 
which  the  cotton  is  normally  grown  and  shall 
be  designated  by  the  calendar  year  in  which 
the  cotton  is  normally  harvested. 

f    "KLS  cotton"  means  Extra  Long  Staple 
Cotton  (also  called  Pima  Cotton  and 
American-Egyptian  Cotton). 

g    'Unrvest"  means  the  removal  of  the  seed 
cotton  from  the  open  cotton  boll  or  the 
severani  p  of  the  open  cotton  boll  from  the 
stalk  by  either  manual  or  mechanical  means. 

h     Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

i  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

j.  '  .New  ground  acreage"  means  any 
acreage  which  has  not  been  planted  to  a  crop 
in  any  one  of  the  previous  three  crop  years, 
except  that  acreage  in  fame  bay  or  rotation 
pasture  dunng  the  previous  crop  year  shall 
not  f)e  considered  new  ground  acreage. 

k     Person"  means  an  individual, 
partnership,  association  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

I.  "Replanted"  means  performing  the 
cultural  practices  required  necessary  to 
replant  acreage  to  AUP  cotton  which  was 
originally  planted  to  ELS  cotton. 

m  "Service  office"  means  the"office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

n.  "Skip-row"  means  planting  patterns 
consisting  of  alternating  rows  of  cotton  and 
fall<!w  rows  (or  rows  or  another  crop)  as 
defined  by  ASCS. 

o  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  cotton 
or  a  share  of  the  proceeds  therefrom. 

p  "LInit  ■  means  all  insurable  acreage  of 
cotton  in  the  county  in  which  you  have  an 
insured  share  on  the  date  of  planting  for  the 
cr{)(i  year  and  which  is  identified  by  a  single 
ASCS  farm  serial  number  at  the  time 
insurance  first  attaches  under  this  policy  for 
the  crop  year.  Units  will  be  determined  when 
the  acreage  is  reported.  We  may  reject  or 
modify  any  ASCS  reconstitution  for  the 
purpose  of  unit  definition  if  we  determine 
that  the  reconstitution  was  made  in  whole  or 
part  to  defeat  the  purpose  of  the  P'ederal  Crop 
Insur.ini.e  Program  and/or  to  gain 
disproportionate  advantage  under  this  policy. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  when  adjusting  a  loss. 


q.  "Yield"  means  the  actual  yield  reported 
by  you  to  ASCS  or  the  yield  eslahiished  by 
ASCS  or  U8. 

18.  Descriptive  headings 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  an\  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  pohcy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  iht 
nofice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice 

Appendix  A — Counties  Designated  for  Extra 
Long  Staple  (Pinui)  Cotton  Crop  Insurance 

Under  the  provisions  of  7  CFR  448.1,  the 
following  counties  are  designated  for  Extra 
Long  Staple  Cotton  Crop  insurance: 

Arizona 


Cochise 
Grafium 
Lh  Pai 
Mancopa 

Pima 
Pina) 

Yuma 

New  Mexico 

Edd> 
Donna  Ana 

tuns 

Texas 

El  PU80 

Reeve8 

Hudspeth 

Approved  by  the  Board  of  Directors  on 
March  28. 1984. 

Diana  Moslak, 

Acting  Secretary.  Federal  Crop  Insurance 

Corporation. 

Dated:  August  6.  1984. 
Approved  by: 
Merrill  W,  Sprague, 

Manager 

|FR  Dot  64-;i517  Filed  0-13-84  8  45  amj 
BILUNQ  CODE  341(M»-M 


Agricultural  Marketing  Service 

7  CFR  Part  917 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Proposed 
Amendment  of  Certified  Farmers 
Markets  Rule 

AGFNCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  proposal  is  to  revise 
provisions  governing  the  exemption 
from  regulations  for  certain  varieties  of 


California  pears  handled  at  certified 
fanners  markets.  Such  provisions  are 
designed  to  prevent  such  exempt  fruit 
from  entering  fresh  channels  for  other 
than  the  specified  purposes  and  to 
ensure  that  the  fruit  sold  at  certified 
farmers  markets  is  of  acceptable  qualify. 

DATE;  Comments  must  be  received  by 
August  24.  1984. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D,C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington,  DC. 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  .Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significanf  economic  impact  on  a 
substantial  number  of  small  entities. 

The  proposed  rule  Is  issued  under  the 
marketing  agreement,  as  amended,  and 
Marketing  Order  917.  as  amended  (7 
CFR  Part  917).  regulating  the  handling  of 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

The  Pear  Commodity  Committee, 
which  operates  under  Marketing  Order 
917,  recommended  the  change  in  the  rule 
covering  pears  that  are  sold  at  certified 
farmers  markets  at  its  annual  regulatory 
meeting  on  June  27, 1984.  The  proposed 
ruie  is  based  upon  committee 
recommendations,  information 
submitted  by  the  committee,  and  other 
available  information.  The  rule  would 
extend  to  pears  certain  requirements 
recently  adopted  for  peaches,  plums, 
and  nectarines  shipped  to  certified 
farmers  markets  within  the  State  of 
California  (49  FR  28540).  Pears  were  not 
covered  under  the  recent  rule  because 
the  rule  change  was  needed  for  peaches, 
plums,  and  nectarines  before  the  start  of 
the  1984  pear  season  and  the  pear 
committee  was  not  scheduled  to  meet 
until  after  the  start  of  the  1984  season 
for  the  other  fruits. 

Currently,  a  person  who  both 
produces  and  handles  the  pears  may  sell 
at  a  certified  farmers  market  up  to  200 
pounds  of  such  fruit  to  any  one  person 
during  any  one  day.  Such  fruit  must 
meet  minimum  quahty  requirements 
specified  in  the  California  Food  and 
Agricultural  Code.  These  shipments  are 
exempt  under  §  917.143(bJ  of  the 
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nidrketinj?  order  The  intent  of  the 
exemption  provision  whs  to  help  small 
growers  b>  permitting  them  to  sell  fruit 
directly  to  consumers  at  the  premises 
wh.^re  the  fruit  is  grown,  at  a  nearby 
pdi.kmj^house  or  retail  siaiiJ,  or  at 
certified  farmers  marivets 

During  past  years,  commercial 
packers  have  been  shipping  fruit  sorted 
out  at  the  pat  kinshoiise  to  certified 
farmers  markets  m  increasing  quantities. 
Since  such  shipments  consist  of  fruit 
which  is  not  eligible  to  be  sold  in 
commercial  outlets,  such  fruit  tends  to 
be  of  low  quality.  Shipment  of  such  fruit 
was  not  contemplated  when  the 
exemption  provision  was  authorized. 

There  have  been  instances  of  fruit 
shipped  from  packinghouses  to  certified 
farmers  markets  which  has  not  met 
minimum  quality  requirements.  Also, 
there  are  indications  that  some  fruit  has 
been  reported  as  handled  under  the 
certified  farmers  market  exemption  but 
diverted  to  commercial  fresh  market 
outlets.  Because  such  fruit  is  shipped 
from  packinghouses  and  is  handled  with 
properly  graded  fruit,  it  is  difficult  to 
ascertain  compliance  with  marketing 
order  regulations.  The  rule  is  designed 
to  prevent  such  exempt  fruit  from 
entering  fresh  channels  for  other  than 
the  specified  purposes  and  to  ensure 
that  the  fruit  sold  at  certified  farmers 
markets  is  of  acceptable  quality. 

The  proposed  rule  would  restrict  the 
sale  of  pears  sorted  out  by  a  handler 
and  sold  at  certified  farmers  markets  to 
pears  which  meet  all  the  quality 
requirements  stated  in  Pear  Regulation 
IJ  (§  917.461.  i.e.,  the  pears  must  grade 
at  least  U.S.  Combination)  except  that 
they  are  soft  and  overripe.  To  provide 
additional  safeguards,  all  pears  sorted 
out  by  a  handler  (1)  would  be  subject  to 
the  inspection  and  certification, 
assessment,  and  reporting  requirements 
of  the  order  and  (2)  must  be  packed  in 
containers  market  clearly  that  the  fruit 
is  for  sale  only  at  certified  farmers 
markets.  The  container  marking 
requirement  is  intended  to  assure  that 
the  hiiit  is  sold  only  as  specified. 

Similar  action  was  recently  taken  in 
regard  to  peaches  and  plums  handled 
under  Marketing  Order  917  and 
nectarines  handled  under  Marketing 
Order  916.  It  is  highly  desirable  that  the 
regulations  provide  equal  treatment  to 
all  fruits  covered  under  these  two 
marketing  orders. 

The  proposed  rule  provides  a  10-day 
comment  period.  A  longer  comment 
period  would  be  contrary  to  the  public 
iri'erest.  as  any  comments  on  the  effect 
iif  the  proposed  rule  need  to  be  received 
with  10  days,  so  that  the  final  rule,  if 
issued,  can  be  made  effective  as  soon  as 
possible,  to  ensure  the  orderly  marketing 


of  California  pears.  All  comments 
received  by  the  deadline  will  be 
considered  prior  to  issuance  of  any  final 

rule. 

lilt  of  Subjects  in  7  CFR  Part  917 

Marketing  agreements  and  orders. 
Pears,  Plums,  Peaches,  California. 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

The  proposed  rule  would  amend 
§  917.143  (7  CFR  Part  917)  by  revising 
paragraph  (b)(4)  to  read  as  follows: 

§917.143     Exemptions 

*  «  •  •  •         * 

(b)  •  *  • 

(4)  Such  pears,  plums  and  peaches  are 
handled  by  the  person  who  produces 
them:  and  the  handling  takes  place  (i)  on 
the  premises  where  grown,  (ii)  at  a 
packinghouse  or  retail  stand  nearby 
which  is  operated  by  said  handler,  or 
(iii)  at  a  certified  farmers  market  in 
compliance  with  section  1392  of  the 
regulations  of  the  California  Department 
of  Food  and  Agriculture:  Provided.  That 
the  exemption  for  certified  farmers 
markets  shall  not  apply  to  fruit  sorted 
out  by  a  handler  unless  such  fruit  is 
packed  in  containers  clearly  and  legibly 
marked  to  show  that  the  fruit  contained 
therein  is  only  to  be  sold  at  a  certified 
farmers  market,  and  the  handler 
complies  with  regulations  established 
under  §§  917.37,  917.41(a)(1).  917.45,  and 
917.50,  except  that  such  fruit  may  be 
handled  to  such  markets  if  the  fruit  fails 
to  meet  the  applicable  grade  only  on 
account  of  being  soft  and  overripe. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  9.  1984. 
Thomas  R.  Clarii. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  B4-Z1S38  Filed  S-13-M;  8:45  am) 
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7  CFR  Pari  993 

Dried  Prunes  Produced  in  California; 
Changes  m  Pack  Specifications 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
an  additional  nomenclature  size 
designation — "Small".  "Breakfast", 
"Petite",  or  "Economy" — for  consumer 
packages  of  dried  prunes  under  the 
marketing  order  for  California  dried 
prunes.  Packages  of  prunes  labeled  with 
these  size  designations  would  include 


prunes  falling  within  a  range  of  85  to  100 
pounds,  inclusive,  per  pound.  The 
current  nomenclature  size  designations 
are  "Extra  Large,"  "Large",  and 
"Medium".  The  proposal  is  intended  to 
give  handlers  more  flexibility  in 
merchandising  small  prunes. 

DATE:  Written  comments  must  be 
rereived  hv  August  29,  1984. 

A13DRESSES:  Written  comments  should 
be  submitted  in  duplicate  to  the  Hearing 
Clerk.  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)), 

FOR  FURTHER  INFORMATION  CONTACT:^ 

Frank  M.  Crasberger.  Acting  Chief, 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  AMS.  US. 
Department  of  Agriculture,  Washington. 
D.C.  20250  (202)  447-5053. 

SUPPtfMENTARY  INFORMATION:  ThiS 

proposed  rule  r..is  been  rev  lewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T,  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  numer  of  small 
entities. 

Frank  M.  Grasberger  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  of  this 
proposal  with  less  than  a  30-day 
comment  period.  The  1984-85  crop  year 
begins  August  1,  1984,  and  handlers  will 
soon  be  receiving  and  packing  1984-crop 
prunes.  Therefore,  this  change  should  be 
in  effect  as  soon  as  possible  to  enable 
handlers  to  use  the  additional 
nomenclature  size  designation  and  plan 
their  packing  operations  accordingly. 
Moreover,  this  action  relieves 
restrictions  on  handlers,  and  they  do  not 
need  a  substantial  amount  of  advance 
notice  to  use  the  additional  designation. 

This  proposal  would  change 
panigraphs  (b)  and  (c)  of  S  993.515  of 
Subpart — Pack  Specification  as  to  Size 
(7  CFR  993.501-993.518)  to  prescribe 
another  nomenclature  size  designation 
which  handlers  could  use  on  consumer 
packages  of  dried  prunes.  This 
designation  would  be  either  "Small", 
"Breakfast",  "Petite",  or  "Economy". 
The  dried  prunes  in  the  packages  would 
fall  within  a  size  range  of  85  to  100 
prunes,  inclusive,  per  pound. 

The  additional  nomenclature  size 
designation  was  recommended  by  the 
Prune  Marketing  Committee,  which  is 
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established  under  the  marketing 
agreement  and  Order  No,  993  both  as 
amended  (7  CFR  Part  993)  regulating  the 
handling  of  dried  prunes  produced  in 
California  (hereinafter  bo*h  are  referred 
to  collectively  as  the  "order").  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U  S  C  601-674).  The 
Committee  works  with  l'SD.\  in 
administering  the  order. 

The  pack  specifications  m  §  993.515 
prescribe  commercially  recognized  size 
categories  for  the  packing  of  prunes  in 
consumer  packages,  including  numerical 
and  nomenclature  size  designations  The 
nomenclature  size  designations 
currently  listed  in  §  993.515(b)  would 
continue  in  effect  These  are  "Extra 
Large",  "Large",  and  "Medium"  The 
additional  nomenclature  size 
designation — "Small",  "Breakfast". 
"Petite",  or  "Economy" — would  be 
defined  in  §  993.515(c)  in  terms  of  the 
count  of  prunes  per  pound  as  follows: 
"Small",  "Breakfast",  "Petite",  or 
"Kconomy"  means  any  size  count  which 
falls  within  the  range  of  85  to  100 
prunes  inclusive,  per  pound 

Handlers  have  been  using  this 
nomenelature  size  designation  in 
conjunction  with  the  numerical 
designation  of  85  to  iTk)  prunes, 
inclusive,  per  pound  for  the  past  several 
years,  but  have  found  the  appearance  of 
both  numerical  and  nomenclature 
designations  on  the  label  to  be 
counterproductive  in  merchandising  and 
promoting  sales  of  such  prunes.  This 
proposal  would  no  longer  require  the 
numerical  designation  to  be  included  on 
the  label  with  the  "Small".  "Breakfast". 
"Petite",  or  "Economy"  size  designation, 
thus  making  the  label  more  useful  in 
merchandising  and  promoting  the  sale  of 
small  prunes.  Also,  the  proposal  would 
give  handlers  greater  latitude  and 
flexibility  in  utilizing,  packing,  and 
marketing  the  smaller  prunes  they 
receive  from  producers  each  year. 

1  isi  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements  and  orders. 
Plums  and  prunes.  California. 

PART  993— 1  AMENDED) 

Therefore,  the  proposal  is  to  amend 
§  993.515  by  revising  paragraphs  (b)  and 
|c)  to  read  as  follows: 

Subpart— Pack  Specification  as  to  Size 
t;  993.515    Size  Categories. 

(b)  Xomenclature  designations 
Each  of  the  following  is  a 
nomenclature  size  category: 


(1)  Extra  Large: 

(2)  Large: 

(3)  Medium:  and 

(4)  Small.  Breakfast.  Petite,  or 
Economy. 

(c)  Nomenclature  designations 
defined  As  used  in  paragraph  (b)  of  this 
section: 

(1)  "Extra  Large"  means  any  size 
count  which  falls  within  the  range  of  25 
to  40  prunes,  inclusive,  per  pound: 

(2)  "Large"  means  any  size  count 
which  falls  within  the  range  of  40  to  60 
prunes,  inclusive,  per  pound: 

(3)  "Medium"  means  any  size  count 
which  falls  within  the  range  of  60  to  85 
prunes,  inclusive,  per  pound:  and 

(4)  "Small",  "Breakfast",  "Petite",  or 
"Economy"  means  any  size  count  which 
falls  within  the  range  of  85  to  100 
prunes,  inclusive,  per  pound, 

(Sees,  I-IQ,  48  Stdt  31,  as  amended;  7  U.S.C. 
601 -€-4 ) 

Dated:  August  9.  1984. 
Thomas  R.  Clark. 

Deputy  Director  Fruit  and  Vegetable 
Division 

\m  Doc  S4-21>i:  F.,i-d  &-1  J-M  8  45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Limiting  the  Use  of  Highly  Enriched 
Uranium  in  Domestic  Research  and 
Test  Reactors;  Extension  of  Comment 
Period 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule:  Extension  of 
comment  period. 

summary:  The  Nuclear  Regulatory 
Commission  is  extending  the  public 
comment  period  on  its  notice  of 
proposed  rulemaking,  published  on  July 
6.  1984  (49  PR  27769).  for  an  additional' 
60-day  period.  This  will  provide 
additional  time  for  interested  members 
of  the  public  to  evaluate  the  issues 
raised  and  to  develop  comments  on  the 
proposed  rule.  The  proposed  rule 
generally  would  require  that  new  non- 
power  nuclear  reactors  use  low  enriched 
uranium  (LEU)  fuel  and  that  existing 
reactors  replace  highly  enriched 
uranium  (HEU)  fuel  with  LEU  fuel  when 
available.  The  public  comment  period 
was  scheduled  to  expire  on  September 
4,  1984. 

DATES:  The  new  comment  period 


expires  November  2.  1984  Comments 
received  after  that  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  that  date 

ADDRESS:  Written  comments  or 
s.:gg(-slions  for  consideration  m 
connection  with  the  proposed  rule 
should  be  submitted  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington 
DC  20555,  Attention:  Docketing  and 
Service  Branch.  Comments  received 
may  be  examined  in  the  Commission  s 
Public  Document  Room  at  1717  H  Street, 
\W.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

V\]lliam  R  Lahs.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  telephone  (301)  443-7874. 

Dated  at  Washington.  DC.  this  9th  day  of 
August  1984. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 


|KR  Doc    M-Z1552  Filed  B-IJ-M   8  45 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  84-ASW-32I 

Proposed  Alteration  of  Transition  Area 
and  Control  Zone;  Temple,  TX 

Correction 

In  KR  Doc.  84-20533,  appearing  on 
page  31077,  in  the  issue  of  Friday. 
August  3.  1984,  making  the  following 
corrections: 

1.  The  heading  should  read  as  printed 
above. 

2.  In  the  "SUMMARY"  paragraph,  in  the 
third  line  "transportation"  should  read 
"transition". 

3.  In  the  "FOR  FURTHER  INFORMATION 
CONTACT"  paragraph,  in  the  first  line 
"Stephson"  should  ha\e  read 
"Stephenson". 

4.  In  the  third  column,  in  the  first 
paragraph  under  "8  71.171     Temple.  TX 
[Revised] ',  in  the  fifth  line,  "radious" 
should  read  "radius". 

BILLING  CODE  150fr-01-M 
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I  Airspace  Docket  No.  a4-ASW-36 1 

Proposed  Alteration  and  Designation 
of  Control  Zones:  Lawton,  OK,  and 
Fort  Sill,  OK 

Cumrtion 

In  FR  Doc  84-20522.  beginning  on 
page  31076.  in  the  Issue  of  Friday. 
August  3.  1984,  on  pdge  31076,  in  the 
third  column,  in  the  first  pardgraph 
under  "Lawtuti.  OK  |Revised|",  in  the 
second  line,    Jo  34  lAi    N  .    should  read 
•*34*34'00'N..". 

BILLIMC  COOC    ISOVOl-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  249.  270,  and  274 

I  Release  No   34-21208   IC- 14080;  S7-28- 
84; 

Semi-Annual  Report  Form  for 
Registered  Investment  Companies 

agency:  Securities  and  Exchange 

Commission, 

action:  Proposal  of  form,  rules  and  rule 

revisions;  proposed  withdrawal  of  forms 

and  rescission  of  rules. 

SUMMARY:  The  Commission  is 
publishing  for  comment  a  proposed 
semi-annual  reporting  form  under  the 
Investment  Company  Act  of  1940  that 
registered  investment  companies  would 
be  required  to  file  with  the  Commission, 
This  one  new  form  with  sections  to  be 
completed  by  different  types  of 
investment  companies  would  replace 
five  annual  reporting  forms  now  used  by 
most  registered  investment  companies. 
The  new  form  is  being  proposed  as  a 
result  of  changes  that  have  been  made 
in  the  Commission's  procedures  for 
reviewing  disclosure  documents  Rled  by 
investment  companies  and  for 
performing  routine  inspections  of  those 
companies.  The  new  form  also  reflects 
changes  that  have  occurred  in  the 
investment  company  industry  since  the 
forms  now  in  use  were  last  amended 
and  the  need  of  the  Commission  to 
develop  a  computerized  data  base  of 
information  on  the  investment  company 
industry. 

DATE:  Comments  must  be  received  on  or 
before  October  1. 19&4. 
ADDRESS;  Comments  should  be 
submitted  in  triplicate  to  George  A, 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
N.W..  Washington.  DC.  20549.  Comment 
letters  should  refer  to  File  No.  S7-28-84. 
Ail  comments  received  will  be  available 


for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  N.W  .  Wnshine^on  DC. 
20549 

FOR  FURTHER  INFORMATION  CONTACT: 

With  respect  to  proposed  form.  Gene  A. 
Gohike,  Chief  Financial  Analyst  or 
Carolyn  Uberman,  Senior  Financial 
Analyst,  (202)  272-2024,  Office  of 
Financial  Analysis  and  Inspections,  and 
with  respect  to  proposed  rule 
amendments,  Elizabeth  K.  Norsworthy, 
Chief,  Office  of  Regulatory  Policy  (202) 
272-2048  or  John  Banks-Brooks. 
Attorney,  Office  of  Disclosure  Legal 
Services  (202)  272-7313,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission. 

SUPPLEMENTARV  INFORMATION:  The 

(,..i;  ,1    .-         -,  './vi-n  t^ij;  11-,,'iing  for 
comment  pursuant  to  section  30(b)(1)  of 
the  Investment  Company  Act  of  1940 
("1940  Act")  (15  use.  80a-29(b)(l)) 
proposed  form  N-SAR,  a  semi-annual 
reporting  form  to  be  used  by  all 
investment  companies  registered  under 
the  1940  Act  (15  U.S.C.  BOa-l  et  seq.]. 
The  proposed  new  form  would  take  the 
place  of  forms  N-lR  (17  CFR  274.101). 
N-5R  (17  CFR  274.105),  N-30A-2  (17  CFR 
274.102).  N-30A-3  (17  CFR  274.103)  and 
2-MD  (17  CFR  249.402),  annual  reporting 
forms  now  used  by  most  registered 
investment  companies.'  These  forms 
would  be  withdrawn  at  the  same  time 
the  new  form  is  adopted. 
Implementation  of  new  form  N-SAR 
also  would  require  a  number  of 
corresponding  rule  changes,  including 
revision  of  rule  30a-l  (17  CFR  270.30a- 
1),  addition  of  new  rules  30bl-3  and 
30bl-4  and  recission  of  rules  30a-2  (17 
CFR  270.30a-2)  and  30a-3  (17  CFR 
270.30a-3).  These  rule  amendments 
would  set  forth  the  requirements  for 
filing  the  new  form  and  eliminate 
references  to  forms  that  would  no  longer 
be  used.  Appendix  A  to  this  release  sets 
forth  the  text  of  the  proposed  form  and 
Appendix  B  shows  which  items  of  the 
existing  annual  report  forms  have  been 
eliminated  from  the  proposed  form, 
carried  over  to  it  unchanged,  or  carried 
over  with  modifications. 


'  Form  N-lR  is  the  annual  report  \ot  rexistered 
managemenl  investment  compunias  except  those 
which  are  unincorporated  management  inveslmenl 
companies  currently  issumg  periodic  payment  plan 
certiHcales  or  small  business  investment  companies 
licensed  under  the  Small  Businsss  Investment  Act  of 
1958  (IS  U.S.C.  601  et  seq).  There  is  a  separate  form 
of  annual  report  for  incorporated  management 
investment  companies  currently  issuing  periodic 
payment  plan  certincates  (Form  N-30A-3)  and  for 
small  business  investment  companies  (Form  f4-5R) 
as  well  as  for  unit  investment  trusts  curri-ntly 
issuing  securities  (Form  N-30A-3|  and  those  unit 
investment  trusts  not  currently  issuing  securities 
(Form  2-MD). 


I   Bat.kgrr)und 

Form  \-  IR   tht;  diuiu.ii  report  form  for 
management  invi'stment  compaiiifs  was 
last  amended  in  1978  as  part  of  a  project 
to  integrate  various  registration  and 
report  forms  for  management  investment 
companies.^  Since  then,  a  number  of 
substantial  changes  have  occurred  that 
lessen  the  usefulness  to  the  Commission 
of  the  data  reported  on  the  form.  The 
staff  has  changed  its  procedures  for 
reviewing  initial  registration  statements 
and  post-effective  amendments  to  these 
registration  statements  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.]  ("1933  Act  ").^  Prior  to  1978  all  of 
these  documents  received  a  full  review 
by  the  staff.  Certain  of  these  disclosure 
documents  are  now  subject  to  selective 
review.  To  assist  in  the  selective  review 
process,  the  staff  must  have  a  data  base 
of  information  about  the  investment 
company  industry  that  can  be  used  to 
make  determinations  relating  to 
selective  review.  The  data  received  in 
filings  on  form  N-lR  Is  not  useful  for  this 
purpose. 

The  staff  of  the  Comniissiun  h.is  also 
changed  its  approach  for  conductinjj 
routine  compliance  inspections  of 
investment  companies.  Prior  to  19H4.  the 
focus  of  an  inspection  was  primarily  on 
the  individual  investment  company  As 
a  result,  during  routine  inspections,  most 
aspects  of  each  investment  company  s 
activities  were  reviewed.  Beginning  in 
1984.  the  staff  refocused  its  insppciums 
on  the  investment  company  complex  or 
family  of  funds  and.  in  particular,  the 
efficacy  of  the  common  systems  and 
procedures  used  by  all  funds  in  a 
complex.  While  one  of  the  objectives  of 
amending  form  N-lR  in  1^)78  was  to  give 
the  inspection  staff  useful  information 
about  the  operations  of  investment 
companies,  in  practice  the  N-lR  has  not 
been  of  much  use  in  the  inspection 
program.  With  the  change  in  the  focus  of 
inspections,  the  form  does  not  provide 
the  information  needed  to  monitor  the 
operations  of  investment  companies  or 
to  construct  necessary  compliance 
information  about  investment  company 
complexes. 

The  usefulness  to  the  Commission  nf 
form  N-lR  has  also  been  reduced  by 
changes  that  have  occurred  in  the 
investment  company  industry.  During 
the  last  five  years  there  has  been  a 
growing  emphasis  on  the  family  of  funds 


'  Investment  Company  Act  Release  No.  10378 
(August  29.  19781  (43  FR  39547  September  5.  1978). 
Minor  technical  amendments  to  the  form  were  also 
adopted  in  Investment  Company  Act  Release  No. 
13529  (S«!pt.  23.  1983)  (48  FR  44467  September  29, 
1983). 

'  Investment  Company  Act  Release  No.  13768 
(February  15. 1984)  (49  FR  6708  February  23.  1984). 
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concept  in  which  many  investment 
tumpany  complexes  have  created  a 
wide  spectrum  of  funds,  each  with  a 
different  investment  objective  so  that  a 
particular  fund  family  can  offer 
investors  a  complete  package  of 
investment  media.  A  recent  analysis  by 
the  st.iff  revealed  that  73%  of  all 
investment  companies  are  in  a  family 
having  at  least  one  other  fund  and  that 
32%  of  all  investment  companies  are  in 
families  that  have  ten  or  more  funds. 
Korm  N'-lR  is  not  structured  to  allow  the 
Commission's  staff  to  efficiently  bring 
together  and  analyze  the  separate  filings 
of  all  funds  in  a  complex.  This  inability 
to  de%elop  an  overall  view  of  the 
activities  of  a  complex  lessens  the 
effectiveness  of  the  registration 
statement  review  and  routine  inspection 
processes  which  have  been  specifically 
designed  to  recognize  the  existence  of 
the  investment  company  complex.* 

In  an  increasing  number  of 
circumstances  and  for  a  variety  of 
reasons,  investment  company  families 
are  organizing  or  reorganizing  their 
individual  companies  as  series  or 
multiple  portfolio  funds.  A  series  fund  is 
a  single  registrant  under  the  1940  Act 
but  for  most  other  purposes  each  series 
is  treated  as  a  separate  entity.  In  most 
instances  each  series  of  a  series  fund 
has  a  different  investment  objective. 
Because  form  N-lR  was  developed 
before  series  funds  became  popular, 
completion  of  the  form  for  such  funds  is 
difficult  and  funds  have  adopted     . 
different  approaches  to  reporting  data 
for  series  on  the  form.  As  a  result,  the 
Commission  has  no  way  of  readily 
determining  the  number  of  series  funds 
or  the  number  of  individual  series  that 
exist. 

Although  the  revised  form  N-lR 
adopted  in  1978  was  intended  to  enable 
the  Commission  to  computerize  and 
electronically  analyze  each  filing,  this 
goal  has  not  been  attained  because, 
among  other  reasons,  registrants 
frequently  must  append  schedules  and 
supplemental  information  to  their  filings 
to  answer  fully  the  information 
requested  in  the  form.  The  proposed 
changes  will  make  these  schedules  more 
easily  susceptible  to  optical  scanning  or 
direct  key  entry  techniques^ 


•  In  Release  No  33-6,S10  (Februan  15,  ]9tt4|  |49 
^R  670fl|,  the  Commission  ddopled  procedures  under 
which  initial  registration  stdtpmer.ls  filed  hy  new 
inveslmenl  companies  in  a  complex  would  not  be 
reviewed  in  those  areas  Vk'Were  the  disclosure  is 
compdrntile  to  that  used  by  other  funds  in  the 
complex  and  such  disclosure  has  been  reviiwed 
previously  by  the  staff 

*  These  efforts  coincide  with  bjt  are  not  part  of, 
the  Commission's  Pilot  electronic  disclosure  system 
proiect.  designated    EDCAR    for  Electronic  Data 
(■Mlhehng.  Analysis  and  Rptneval 


Form  N-5R 

Form  N-5R,  the  annual  report  form  for 
small  business  investment  companies 
(  "SBICs")  was  last  amended  in  1970.* 
This  form  was  designed  to  obtain  a 
variety  of  financial  and  operating 
information  from  these  companies  with 
an  emphasis  on  data  concerning 
securities  issued  by  them  and  the 
personnel  responsible  for  conductmg 
their  affairs.  It  has  been  the  experience 
of  the  staff  that  much  of  the  information 
contained  in  filings  on  form  N-5R  is  not 
needed  as  part  of  the  Commission's 
ongoing  regulatory  process.  Registration 
statements  filed  with  the  Commission 
for  new  issuances  of  securities  by  these 
entities  are  infrequent  and  when 
received  are  given  a  full  review  by  the 
staff.  Furthermore,  SBICs  are  also 
regulated  by  the  Small  Businesss 
Administration  ("SBA")  which  receives 
a  variety  of  information  from  these 
entities  in  periodic  filings.''  The  SBA 
also  performs  periodic  inspections  of 
each  SBICs  operations.*  Because  of 
these  SBA  inspections,  the 
Commission's  investment  company 
examination  staff  does  not  routinely 
inspect  SBICs.  However,  the 
Commission's  staff  does  perform  cause 
inspections  of  SBICs  and  needs  some 
continuing  flow  of  current  information 
about  these  entities  to  be  able  to  make 
informed  judgments  concerning  their 
activities. 

Form  N-5R,  unlike  form  N-lR,  is  not  a 
preprinted  form.  Instead,  for  most 
questions  asked  or  types  of  information 
sought,  the  instructions  suggest  the 
general  format  the  answer  should  take 
and  permit  the  registrant  to  provide  the 
requested  data  in  a  form  best  suited  to 
its  circumstances.  While  this  approach 
allows  registrants  some  latitude  in 
completing  the  form,  it  makes  it  difficult 
for  the  staff  to  compare  the  information 
obtained.  Entering  the  data  from  these 
filings  info  a  computerized  data  base  to 
permit  electonic  screening  and  analysis 
would  be  facilitated  by  a  standardized 
format. 

Forms  N-30A-2  and 2-MD 

Forms  N-30A-2  and  2-MD  are  the 
annual  report  forms  used  by  unit 
investment  trusts  ("UITs").  Form  N- 
30A-2.  which  was  last  amended  in 


•  Investment  Company  Ac!  Rt-lease  .No  6167 
(August  25.  19~01  135  FR  14083  September  4,  1970) 

'  Section  687(b)  of  the  Small  Business  Investmen! 
Act  of  1958  as  amended  (15  USC  a8'(b)i  describes 
the  reporting  requirements  of  small  business 
investment  companies.  These  companies  are 
required  to  file  an  annual  and  semi-annual  report  on 
their  activities  as  well  as  other  reports  to  be 
prescribed  by  the  SBA. 

•  SBICs  are  subiecl  to  examinations  by  examiners 
selected  or  approved  by  the  SBA,  Id. 


1968.*  IS  prescribed  for  use  by  UITs 
which  are  currently  issuing  securities: 
form  2-MD,  which  was  adopted  in 
1937  '°  and  which  has  never  been 
substantively  amended,  is  prescribed  for 
use  by  UITs  which  are  not  currently 
issuing  securities.  Most  UITs  are  not 
required  to  file  form  N-30A-2  because 
they  are  not  currently  issuing  securities 
However,  those  UITs  should  file  form  2- 
MD  annually.  Both  of  these  forms  are 
not  in  a  preprinted  format  and  require 
the  registrant  to  supply  detailed 
information  with  respect  to  the  UIT.  its 
depositor,  the  sale,  repurchase  and 
redemption  of  its  securities  and  the 
dssets  remaining  in  its  portfolio. 

In  recent  years,  the  usefulness  of 
these  forms  has  seriously  diminished. 
Since  most  UITs  sell  all  of  their 
securities  within  a  day  or  two  after  their 
registration  statements  become 
effective,  relatively  few  N-30A-2's  are 
filed  annually.  As  of  May  31, 1984,  there 
were  503  UITs  registered  under  the  1940 
Act,  but  during  fiscal  year  1983,  the 
Commission  received  only  138  N-30A- 
2's.  Although  UITs  that  are  not  currently 
issuing  securities  should  continue  to  file 
their  annual  reports  on  form  2-MD,  the 
Commission  has  experienced  increasing 
delinquency  with  respect  to  these  filings 
To  compound  the  problem,  in  an 
increasing  number  of  instances,  unit 
investment  trusts  are  organized  or 
reorganized  as  series  with  different  part 
folios.  Either  form  N-30A-2  or  2-MD 
should  be  filed  annually  with  respect  to 
each  series.  However,  this  has  not  been 
the  case.  The  Commission  has  no  way  of 
knowing  at  any  time  how  many  UITs 
have  existing  series,  whether  those 
scries  are  currently  offering  securities, 
and  the  value  of  their  assets. 

Even  if  all  UITs  were  complying  with 
existing  reporting  requirements,  because 
forms  N-30A-2  and  2-MD  are  not 
preprinted;  the  content  and  format  of 
each  filing  is  somewhat  different 
Further,  the  information  requested  by 
these  forms  is  not  very  useful  to  the  staff 
in  reviewing  registration  statements  and 
conducting  inspections 

Form  N-30A-3 

Form  N-30A-3  is  required  to  be  filed 
by  unincorporated  management 
invesiment  companies  issuing  periodic 
payment  plan  certificates.  Like  certain 
other  annual  reports,  this  form  is  not 
preprinted.  Therefore,  the  specific 
format  of  these  forms  varies  among 
registrants  and  makes  electronic 
processing  difficult.  Based  upon 


•  Investment  Company  Act  Release  No.  5531 
(Nov    1    1968)  (33  FR  17173). 

'"  FR  Doc,  No  1331  filed  May  10. 1937  (2  FR  808). 
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Commission  records,  two  forms  N-30A- 
3  were  filed  during  fiscal  year  1983. 

Proposal  To  Eliminate  Form  l\l-lR.  Form 
NSH  Form  N-30A-Z  Form  N-30A~3 
and  Form  2-MD 

In  light  of  the  substantial  changes  in 
the  registration  review  procedures 
adopted  by  the  staff,  the  sigiuficant 
change  in  focus  of  the  investment 
company  examination  program,  and  the 
need  for  the  Commission  to  construct  a 
comprehensive,  useful  and  computerized 
data  base  of  information  on  the 
investment  con:>pany  industry  and  to 
facilitate  future  electronic  filing  of 
investment  company  reporting  forms, 
the  Commission  is  proposing  to 
eliminate  forms  N-lR,  N-5R,  N-30A-2. 
N-30A-3,  and  2-MD.  The  requirement  to 
file  these  forms  would  cease  at  the  same 
time  that  the  new  reporting  form 
proposed  in  this  release  becomes 
effective. 

Proposal  of  New  Form  N-SAR 

Form  N-SAR  is  being  proposed  as  a 
new  semi-annual  reporting  form  for  all 
registered  investment  companies  except 
face-amount  certificate  companies.  In 
addition,  business  development 
companies,  which  are  not  registered 
investment  companies,  would  not  report 
on  form  N-SAR.  Both  of  these  classes  of 
companies  would  continue  to  report  on 
forms  prescribed  under  the  Securities 
Exchange  Act  of  1934  (15  U  S.C.  78a  et 
seq]  ("1934  Act"). 

Zero  base  approach.  The  approach 
used  in  developing  form  N-SAR  was  to 
begin  from  a  zero  base  and  create  an 
entirely  new  form  rather  than  merely 
amend  the  forms  now  in  use.  The  new 
form  includes  only  those  items  that 
provide  the  Commission  with 
information  that  is  useful  and  relevant 
to  current  and  projected  needs.  The 
structure  and  organization  of  the  form 
was  developed  in  ways  that  capture 
information  about  series  funds  and 
allow  the  filings  for  all  funds  in  a 
complex  to  be  brought  together  and 
analyzed.  Also,  the  form  is  divided  into 
sections  which  would  be  filed  by 
different  types  of  investment  companies. 

Because  the  Commission  is  cognizant 
of  the  burden  that  its  filing  requirements 
place  on  registered  investment 
companies,  the  staff  was  particularly 
concerned  about  the  types  of 
information  being  requested  and  the 
structure  of  each  question  in  proposed 
form  N-SAR.  The  staff  has  reviewed 
filings  being  received  currently  on  forms 
N-lR.  N-5R  and  N-30A-2  and  has 
attempted  to  identify  those  questions 
and  requests  for  information  that  appear 
to  be  particularly  burdensome  on 
registrants.  Many  of  the  questions  that 


would  be  eliminated  were  designed  to 
determine  if  a  reporting  company  had 
engaged  in  a  type  of  activity  that  is 
prohibited  under  the  1940  Act.  The  staff 
has  found  that  responses  to  this  type  of 
question  have  not  yielded  information 
that  has  facilitated  the  Commission's 
enforcement  efforts.  Overwhelmingly, 
our  discovery  of  violations  has  come 
from  other  sources  such  as  inspections 
and  investor  complaints.  To  the  extent 
that  questions  are  carried  over  to  the 
new  form,  those  questions  have  been 
simplified.  In  terms  of  the  number  of 
pages  alone,  the  typical  form  N-lR  plus 
attachments  filed  with  the  Commission 
contains  between  60  and  70  pages  while 
form  N-SAR  has  23  pages  ihdl  apply  to 
regular  open  and  closed-end  investment 
companies;  the  typical  form  N-5R  plus 
attachments  filed  with  the  Commission 
has  between  35  and  40  pages  while  form 
N-SAR  for  SBlCs  covers  seven  pages, 
and  the  typical  form  N-30A-2  filed  by  a 
UIT  has  40  pages  plus  attachments 
while  form  N-SAR  for  UITs  covers  three 
pages. 

The  filing  burden  on  UITs  should  be 
reduced  even  though  the  N-SAR  is  to  be 
filed  semi-annually  because  the 
Information  requested  in  form  N-SAR 
for  registered  UITs  is  in  summary  form 
and  only  one  form  N-SAR  would  have 
to  be  filed  to  summarize  certain 
information  for  all  of  the  series  relating 
to  a  single  1940  Act  registration  number. 
The  Commission  believes  that  the 
collection  of  this  summary  information 
for  all  series  registered  pursuant  to  each 
1940  Act  registration  number  is 
necessary  to  keep  the  information 
contained  in  the  1933  Act  registration 
statements  filed  by  these  series 
reasonably  current  and  to  permit  the 
staff  to  carry  out  its  various  regulatory 
activities. 

Form  N-SAR  has  been  structured  so 
that  all  information  filed  by  a  registrant 
can  be  evaluated  in  comparison  to 
information  filed  by  other  registrants 
that  have  certain  similar  characteristics. 
Because  the  new  form  would  also 
require  each  registrant  to  identify 
related  registrants,  i.e.,  all  funds  in  a 
family,  the  staff  will  be  able  to  obtain  an 
overall  view  of  each  fund  family's 
structure  and  activities.  This  latter 
ability  is  particularly  important  in  light 
of  the  staffs  recognition  of  the  fund 
family  or  complex  in  reviewing 
registration  statements  and  in 
conducting  routine  inspections. 

Semi-annual  filing  requirement.  Form 
N-SAR  is  being  proposed  as  semi- 
annual filing  because  of  the 
Commission's  need  for  more  current 
information  about  the  investment 
company  industry.  These  needs  arise  for 
several  reasons.  Tlie  process  of 


reviewing  disclosure  documents 
including  some  initial  re;?istration 
statements  is  now  based  on  a  selective 
review  approach.  In  order  for  the  staff  to 
make  informed  judgments  concerning 
when  a  filing  should  receive  a  more 
complete  review,  the  staff  must  have 
available  current  information  about  the 
investment  company  industry  and  about 
registrants  individually.  Information 
received  four  months  after  the  end  of  an 
entity's  fiscal  year  has  not  proven 
useful. 

With  the  changes  that  have  been 
made  in  the  Commission's  routine 
inspection  program  for  investment 
companies,  the  inspection  staff  will  be 
focusing  more  on  the  effectiveness  of 
operating  and  control  systems  used  by 
registrants.  In  order  to  provide  the 
Commission  some  assurance  that  the 
activities  and  operations  of  individual 
funds  are  proceeding  within  established 
norms,  the  staff  must  have  information 
about  these  activities  on  a  reasonably 
current  and  continuing  basis.  Through 
appropriate  analysis  of  such  data,  the 
staff  hopes  to  construct  an  "early 
warning  system"  to  help  identify  those 
registrants  whose  activities  might  raise 
questions  in  comparison  to  other  funds 
in  similar  circumstances.  Data  that  Is 
not  available  until  4  months  after  the 
end  of  a  registrant's  fiscal  year  is  of 
limited  utility  in  such  a  screening 
process. 

The  staff  also  must  have  current  and 
complete  information  on  the  investment 
company  industry  in  order  to  be  able  to 
answer  the  many  requests  for 
information  that  it  receives.  In 
particular,  almost  every  rulemaking 
effort  requires  a  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.]  analysis  and  a 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  analysis.  In  most  cases, 
these  analyses  are  at  least,  in  part, 
quantitative  in  nature.  For  accurate  and 
reliable  analysis,  the  staff  must  have 
current  and  comprehensive  statistics 
concerning  the  fund  industry.  The  staff 
is  also  asked  frequently  to  make  cost- 
benefit  analyses  and  special  studies 
concerning  various  aspects  of 
investment  company  regulation  or 
operations.  To  perform  accurate  and 
meaningful  studies,  particularly  in  light 
of  the  rapidly  growing  and  changing 
investment  company  industry,  the  staff 
must  have  current  information  available. 

For  all  of  the  above  reasons,  the 
Commission  believes  that  form  N-SAR 
should  be  filed  semi-annually  by  all 
registered  investment  companies.  The 
filing  schedule  being  proposed  for  the 
form  is  based  on  each  registrant's  fiscal 
periods  and  nut  on  a  calendar  basis. 
Thus,  a  registrant  whose  fiscal  year 
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ends  on  Augusl  31,  would  be  required  to 
file  form  N-SAR  within  two  months 
after  August  31  and  February  28  of  each 
year  Such  a  filing  schedule  coupled 
with  prompt  computerization  of  the  data 
received  would  make  the  statistics 
received  available  for  analysis  in  eight 
months  or  less  after  the  start  of  each 
fiscal  semi-annual  period. 

Unlike  form  N-lR,  the  Commission  is 
not  prnposing  any  period  of  time  for 
which  a  registrant  can  request  an 
extension  of  the  two-month  filing  period. 
No  extension  period  is  being  proposed 
because:  (1)  The  information  requested 
by  the  form  should  be  readily  available 
to  registrants  and  the  amount  of 
information  requested  has  been 
substantially  reduced;  (2)  the  data 
received  on  the  N-SAR  would  be 
accumulated  in  six-month  increments 
for  analysis  purposes  and  late  filings 
would  hamper  the  staffs  ability  to 
develop  a  useful  data  base;  and  (3)  the 
Commission  needs  current  information 
to  fulfill  its  regulatory  responsibilities 
and  the  availability  of  filing  extensions 
would  reduce  the  timeliness  of  the  data 
received. 

Completion  of  items.  Because  form  N- 
SAR  is  proposed  to  be  filed  semi- 
annually, the  way  in  which  the  form  is 
to  be  filled  out  has  been  changed  from 
the  approach  used  in  the  forms  it 
repliices.  In  each  of  those  forms,  all 
items  must  be  completed  unless  they  are 
inapplicable.  Thus,  under  the  present 
system,  each  item  has  to  be  answered 
even  though  the  answer  to  the  item  has 
not  changed  from  the  previous  filing. 
Proposed  form  N-SAR  generally  would 
provide  that  an  item  need  not  be 
answered  unless  the  answer  has 
changed  from  the  previous  report  filed. 
This  approach  would  reduce  the  size  of 
each  filing  and  the  time  spent  by 
registrants  in  completing  the  form. 

Financial  statistics.  Form  N-lR  does 
not  contain  financial  statements  or 
financial  information.  However,  the 
form  requires  each  registrant  to  obtain 
an  expanded  statement  from  its 
independent  public  accountant  on  its 
systems  of  internal  control.  Independent 
accountants  are  also  required  to  review 
certain  items  in  the  form."  Form  N-5R 
requires  a  registrant  to  attach  a  copy  of 
its  financial  report  filed  with  the  Small 
Business  .-Xdministration.'^  Form  N- 


30A-2  requires  that  certain  financial 
statements  of  the  registrant  and  its 
depositor  be  filed  as  attachments  to  the 
form.'*  Form  2-MD  requires  that 
financial  statements  of  the  registrant  be 
included  in  the  filing.'*  Form  N-SAR.  as 
proposed,  requires  that  certain  financial 
information  be  included  in  the  form. 
While  this  information  may  be  obtained 
from  a  registrant's  semi-annual  or 
annual  financial  statements,  the  form 
does  not  require  that  the  financial 
information  itself  be  audited  or 
reviewed  by  independent 
accountants."  Furthermore,  the 
proposed  form  does  not  require  that  any 
of  the  other  items  in  it  be  reviewed  by 
independent  accountants. 

The  report  on  internal  accounting 
control  prepared  by  each  registrant's 
independent  accountants  is  an 
important  element  in  the  Commission's 
ongoing  regulation  of  investment 
companies.  This  report  is  required  by 
form  N-lR  and  would  be  carried  over 
into  form  N-SAR.  While  the  N-SAR 
would  be  filed  semi-annually,  the  report 
on  internal  accounting  control  would  be 
filed  only  once  each  year  or  with  every 
other  filing  made  on  the  N-SAR. 

Various  media  in  which  form  would 
be  made  available  to  registrants  and 
filed  by  registrants.  The  Commission 
hopes  to  be  able  to  make  form  N-SAR 
available  to  registrants  on  floppy  disks 
or  computer  tape  or  in  hard  copy.  In 
addition,  the  Commission  hopes  to  be 
able  to  receive  filings  on  these  various 
media.  If  a  registrant  files  form  N-SAR 
in  hard  copy,  four  copies  of  the  form 
would  be  required  to  be  submitted.  If  the 
form  is  filed  on  some  other  storage 
medium,  it  is  contemplated  that  only  one 
floppy  disk  or  magnetic  tape  together 


"  The  instnitlicms  lo  form  N-lR  require  a 
registrant's  mdependenl  accountants  lo  review  the 
registrant  s  answers  lo  certain  items  in  Ihe  form. 

'•  These  fmanciHl  ."-pports  are  prepared  pursuant 
lo  13  CH<  Part  107  App  A  under  the  Small  Business 
Inveslrneni  Act  of  195« 


"  Instruction  36  to  form  \-30A-2  itemizes  the 
financial  statements  to  be  provided  for  the  Irusl  and 
depositor. 

'*  instruction  22  of  form  2-MD 

"  The  income,  expense,  asset  and  net  asset 
information  requested  in  items  77.  78.  79.  113.  and 
114  are  being  proposed  as  part  of  form  N-SAR  to 
enable  the  Commission  lo  oblain  this  information  in 
a  standard  format  so  that  it  can  be  computerized. 
All  resislrants  thai  would  be  9ub)prl  to  these  items 
are  already  requited  under  section  30|d)  of  the  Act 
|15  L'  S  C  80a-29tdl)  lo  distribute  similar  financial 
information  semi-annually  to  shareholders  A  copy 
of  these  reports  lo  shareholders  must  be  filed  with 
the  Commission.  The  intent  of  these  items  is 
essentially  lo  have  registrants  recast  the 
information  from  thfse  semiannual  reports  to 
shareholders  into  s  more  standardi7ed  f^rmdt  and 
file  it  on  form  N-SAR,  The  instructions  for  these 
items  specifically  provide  Ihai  the  information 
should  be  for  each  registrant  s  most  recent  fiscal 
six-mrinth  reporting  penod  Rp)jistrants  are  required 
by  rule  30d-llbl  (17  CHI  2-0.30d-l(b)l  to  mail  their 
semi-annual  reports  to  shareholders  within  sixty 
days  of  Ihe  end  of  Ihe  fiscal  penod.  Because  form 
N-S.'VR  IS  also  required  to  be  f.led  two  months  after 
the  end  of  each  resistranl's  fisral  half,  Ihe 
information  requested  by  these  items  should  be 
readily  available 


With  a  cover  page  would  be  required.  If 
the  Commission  decides  that  the  form 
should  be  made  available  and/or  filed 
on  a  medium  other  than  paper,  the 
specifics  of  how  this  is  to  be 
accomplished  will  be  detailed  in  the 
adopting  release. 

Format  of  Form  N-SAR 

Form  N-SAR  is  divided  into  five 
sections.  The  first  section  consists  of  the 
facing  page.  This  page  must  be  part  of 
every  filing  on  the  form.  The  purpose  of 
this  section  is  to  obtain  the  full  name. 
address  and  811  file  number  of  each 
1940  Act  registrant  (item  1)  as  well  as 
information  concerning  which  items  are 
being  answered  in  the  current  filing 
(item  2).  Item  2  is  intended  to  be  a  built- 
in  checking  mechanism  for  use  in  the 
Commission's  computerized  processing 
of  each  filing.  Because  most  items  in  the 
form  must  be  completed  only  if  the 
answer  to  that  item  has  changed  from 
the  previous  filing,  by  the  placement  of 
an  "x"  next  to  each  item  being 
answered,  the  computer  processing  the 
information  will  know  which  items  to 
expect  an  answer  for  and  which  items 
are  unanswered.  Item  3  identifies 
registrants  that  are  filing  the  form  for  the 
last  time.  Items  4  and  5  direct  registrants 
to  the  portion  of  the  form  that  is 
applicable  to  different  classes  of 
registrants. 

The  second  section  of  the  report 
includes  items  6  through  79  and  applies 
only  to  management  investment 
companies  that  are  not  SBICs.  The  third 
section  of  the  form  including  items  80 
through  82  applies  to  only  closed-end 
investment  companies  that  are  not 
SBICs.  Items  83  through  97  in  the  fourth 
section  of  the  form  are  to  be  answered 
only  by  UITs.  The  last  section  of  the 
form  containing  items  98  through  114 
should  be  completed  only  by  in\estment 
companies  registered  as  SBICs. 

As  indicated  above,  certain  items  in 
the  form  need  be  answered  only  if  the 
answer  has  changed  from  the  previous 
filing  with  the  Commission  on  form  N- 
S.\R  Those  items  are  indicated  in  the 
form  by  a  slashed  box  "CT'  immediately 
following  the  item  number.  In  the  second 
or  any  subsequent  filing  of  the  form, 
registrants  need  not  answer  any  item  in 
which  a  "O"  appears  immediately 
following  the  item  number  and  for  which 
the  answer  has  not  changed  from  the 
previous  form  .N-SAR  filed.  Other  items 
must  be  answered  each  time  the  form  is 
filed  unless  an  item  is  inapplicable  to 
the  registrant. 

Form  N-SAR  has  been  structured  to 
enable  it  to  capture  fully  from 
management  investment  companies 
registered  as  series  or  separate  portfolio 
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companit's  dil  data  requestt;d  without 
requinnx  that  each  item  bt-  answered 
separately  for  each  series  whfre  the 
answer  to  such  items  is  the  same  for  all 
or  several  series.  For  example,  assume 
that  a  rei^istrant  has  six  series  or 
portfohiis  hut  that  all  series  have  the 
same  investment  adviser,  principal 
underwnter.  transfer  agent,  independent 
public  accountant  and  custodian.  The 
information  request  in  items  7  through 
13  is  the  same  for  each  series.  The  form 
provides  that  the  rf^istrant  can  answer 
these  seven  items  only  once  for  all  six 
series  by  indicating  at  the  top  of  the 
page  in  the  series  information  block  that 
the  answers  apply  to  all  series,  if. 
however,  one  series  [e.g.,  series  4)  had  a 
different  investment  adviser  than  the 
other  five  series,  a  separate  page  3  with 
appropriate  answers  to  items  7  through 
13  would  have  to  be  filed  for  that  series. 

The  arrangement  of  items  in  the  form 
was  based  in  part  on  the  staffs 
evaluation  of  the  likelihood  that  the 
items  on  each  page  would  be  the  same 
for  all  series  of  a  series  company. 
Furthermore,  the  form  directs  that  the 
answers  to  several  items  such  as  18, 19, 
20,  21  and  24  be  completed  only  in  total 
for  all  series  of  a  series  company.  Thus, 
the  staff  believes  that,  generally,  the 
answers  to  the  items  on  pages  1  through 
6  would  be  the  same  for  all  series:  that 
the  answers  to  items  on  pages  8, 12. 13, 
and  14  could  be  the  same  for  all  series 
and  that  the  answers  to  the  items  on  the 
remaining  pages  would  be  different  for 
all  series. 

The  Commission's  current  numbering 
system  for  investment  companies  gives 
only  one  separate  "811 "  file  number  to 
each  registrant.  Therefore,  individual 
series  are  not  given  1940  Act  file 
numbers.  To  enable  the  staff  to  account 
for  all  series  in  a  company  on  a 
continuing  and  consistent  basis,  each 
series  company  is  required  in  item  6C  to 
list  the  name  of  each  series  or  portfolio 
and  ascribe  a  number  to  each  series. 
These  ascribed  numbers  should  be 
.:onsecutive  and  should  start  with  the 
number  1.  Because  any  such  number 
assigned  in  the  initial  filing  on  form  N- 
SAR  by  a  registrant  will  be  used  by  the 
computer  to  process  subsequent  filings 
by  that  series,  registrants  should 
exercise  extreme  care  to  make  sure  that 
the  numbers  initially  assigned  to  each 
series  are  used  consistently  in  all 
subsequent  filings. 

Items  17,  87  and  101  of  form  N-SAR 
elicit  information  on  whether  a 
registrant  is  part  of  a  family  or  complex 
of  investment  companies.  There  are  a 
number  of  factors  that  should  be 
considered  in  deciding  if  a  registrant  is  a 
member  of  a  fund  family  including  the 


existence  of  a  common  investment 
adviser  or  sponsor,  common  directors. 
officers  and  other  employees,  common 
operating  and  control  systems  and  the 
way  in  which  the  family  is  held  out  to 
the  investing  public.  If  a  registrant  is 
part  of  a  family  of  investment 
companies,  items  17A,  B7A  or  lOlA,  as 
appropriate,  should  be  answered  "yes." 
In  items  17B,  and  lOlB,  the  number  of 
entities  in  the  family  should  be  stated.  In 
calculating  this  number,  all  investment 
companies  in  the  family  except  UITs 
should  be  counted.  If  one  or  more  of 
these  registrants  are  series  funds,  each 
series  should  be  counted  as  a  separate 
entity.  Finally  in  items  17C.  878  and 
lOlC,  the  family  should  be  indentified 
by  using  10  letters.  Each  family  should 
decide  on  the  ten  letters  that  will  be 
used  to  designate  the  family  and  then 
use  these  same  ten  letters  to  identify  all 
entities  in  the  family  on  filings  on  all 
forms  N-SAR.  It  is  important  to  the 
Commission  that  all  entities  in  a  family 
be  identified  consistently  so  that  the 
filings  of  these  entities  can  be  brought 
together  and  reviewed.  Also,  if  two  or 
more  fund  families  should  inadvertently 
choose  to  be  identified  by  the  same  ten 
letters,  the  staff  will  contact  these 
entities  and  work  out  suitable  changes 
so  that  each  family  can  be  identified  by 
a  unique  set  of  letters. 

Filing  Fee 

The  fee  charged  registrants  to  file 
forms  N-IR.  N-5R,  N-30A-2.  N-30A-3 
and  2-MD  is  currently  $250.  If  form  N- 
SAR  is  adopted  as  proposed,  the  semi- 
annual filing  fee  would  be  $125.  This  fee 
would  be  levied  only  on  each  registrant 
under  the  1940  Act  so  that  a  registrant 
with  ten  underlying  series  would  pay 
only  $125  every  six  months.  The 
Commission  may  review  the  manner  in 
which  this  filing  fee  is  calculated  for 
series  companies  to  determine  if  it  fairly 
reflects  the  costs  incurred  by  the 
Commission  in  processing  series  filings. 

Xew  or  Substantially  Revised  Items 

Several  of  the  items  in  form  N-SAR 
apart  from  those  already  discussed 
concerning  family  of  funds  and  series 
funds  information  are  either  entirely 
new  or  modified  substantially  from  the 
previous  item  in  form  N-lR.  Several  of 
the  more  significant  of  these  items  are 
discussed  below. 

Items  22  and 23 — investments  in 
securities  of  broker/dealers.  Rule  12d3- 
1  (17  CFR  270.12d3-l)  which  was 
recently  adopted  by  the  Commission" 


gives  investment  companies  a  greatly 
increased  ability  to  invest  in  the 
securities  of  broker 'dealers   Along  with 
this  greater  flexibility,  the  Commission 
imposed  certain  reporting  requirements 
on  any  investment  company  that 
purchases  such  securities   Item  22  asks 
if  the  registrant  owns  the  securities  of 
any  of  its  regular  broker/dealers  or  the 
parents  of  such  broker/dealers  if  such 
parents  derived  more  than  15%  of  their 
gross  revenues  from  securities  related 
activities.  If  the  answer  to  this  question 
is  "yes."  then  the  registrant  must 
provide  additional  information 
concerning  the  extent  of  its  holdings  of 
the  securities  of  su(,h  issuers  in  item  23. 
For  more  information  concerning  the 
completion  of  item  23.  see  the 
instructions  to  form  N-SAR. 

Item  32 — front  end  loads  on  sales  of 
registrant's  shares.  This  item  requests 
each  registrant  or  series  to  give  the  total 
net  asset  value  of  shares  sold  at  the 
various  percentage  sales  load  rates  it 
has  estcitilished  This  item  replaces  an 
item  in  the  N-lR  which  ret^uested  data 
on  sales  load  breakpoints  This 
information  is  already  in  registration 
statements.  Also,  the  data  on 
breakpoints  alone  is  not  as  useful  to  the 
Commission  as  the  information  now 
contained  in  item  32. 

Items  33  through  37— deferred  or 
contingent  sales  loads  and  redemption 
fees.  These  five  items  request 
information  as  to  whether  a  registrant 
imposes  one  or  more  of  the  types  of 
charges  identified  and,  if  so,  the 
amounts  collected  from  investors  during 
the  current  period.  This  item  reflects 
recent  movement  in  the  investment 
company  industry  toward  imposition  of 
deferred  sales  loads  or  redemption  fees. 

Item  39  through  44 — Information 
about  12b-l  plans.  These  six  items 
request  certain  information  about 
distribution  plans  that  registrants  have 
adopted  pursuant  to  rule  12b-l  (17  CFR 
270.12b-l).'^  Since  rule  I2l>-1  was 
adopted  in  1980,'"  between  2W  and  300 
funds  have  adopted  such  plans.  While 
the  staff  has  periodically  conducted 
reviews  of  certain  registrants  that  have 
such  plans  and  regularly  reviews  the 
operation  of  12b-l  plans  during  routine 
inspections,  the  Commission  bc.lieves  it 
needs  a  consistent  and  continuing 
source  of  information  about  the 
operation  of  plans  that  have  been 
adopted. 


"  See  Investment  Compuny  Act  Release  No. 
14038  duly  13.  1984)  (49  FR  29362  July  20. 1964). 


"  Under  that  rule,  a  registered  open  end 
investment  company  may  finance  ttie  distributlun  uf 
its  shares  provided,  inter  alia,  thai  the  company's 
directors  and  shareholders  have  approved  a 
di.stnbution  plan. 

'*  Investment  Company  Act  Release  No  11414 
(Octolter  2&  1980)  (45  FR  73898  November  7.  1980) 
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Iten)  64 — portfolio  manofjer  name. 
This  item  requests  the  name(s)  of  the 
registrant's  portfolio  manager  at  the  end 
of  the  period.  Even  though  investment 
decision-making  at  some  registrants 
may  be  highly  structured  and  involve  a 
number  of  persons,  typically  there  is  one 
person  who  is  primarily  responsible  for 
the  day-to-day  task  of  managing  the 
investment  portfolio.  It  is  the  name  of 
this  person  that  should  be  shown  in  item 
64. 

Item  69 — the  percentage  of  assets  in 
V  orious  debt  securities.  This  item 
requests  each  registrant  or  series  that 
invests  regularly  only  in  debt  securities 
or  certain  related  securities  to  indicate 
as  of  the  end  of  the  period  the 
percentage  of  its  assets  invested  in  the 
various  securities  Usted.  The  Usts  are 
divided  mto  short-term  and  intermediate 
and  long-term  securities.  The 
Commission  needs  this  information  to 
classify  funds  into  various  groupings  for 
purposes  of  further  analysis  of  the 
information  obtained  in  filings  on  the 
form. 

Items  71  through  74 — classification  of 
all  other  funds.  The  intent  of  these  items 
is  to  have  each  fund  investing  primarily 
in  equity  securities  and  certain  related 
securities  to  classify  itself  based  upon 
the  criteria  specified  in  the  instructions 
for  these  items. 

Item  76 — portfolio  turnover  rate.  The 
approach  to  calculating  turnover  rate 
has  been  changed  from  the  methods 
used  in  form  N-lR.  The  proposed 
approach  is  also  different  than  that 
customarily  used  in  investment 
company  registration  statements.  The 
intent  of  the  proposed  new  method  is  to 
calculate  a  rate  which  will  provide  a 
good  indication  of  the  total  turnover  or 
flow  of  securities  through  the  portfolio 
of  each  registrant.  The  Commission 
realizes  that  the  turnover  rates 
calculated  by  the  proposed  new  method 
will  vary  greatly  depending  on  the  type 
of  securities  in  which  a  registrant 
invests.  However,  these  greatly  varying 
rates  can  be  put  into  perspective 
because  of  other  information  the  form 
contains  about  each  registrant. 

Under  the  proposal,  both  purchases  of 
securities  and  the  monthly  average 
value  of  the  portfolio  shall  include  all 
securities  purchased  by  the  registrant, 
including  U.S.  Government  securities, 
options  and  futures,  regetrdless  of  the 
period  to  maturity  or  expiration  date. 
This  is  in  contrast  to  the  form  N-lR 
approach  which  excludes  from 
purchases  and  the  monthly  a\'erage 
value  of  the  portfolio  U.S.  Government 
securities  and  all  other  securities 
including  options  whose  maturities  or 
expiration  dates  at  the  time  of 
acquisition  were  one  year  or  less.  Also, 


form  N-SAR  would  require  only  a  total 
portfolio  turnover  number,  unlike  form 
N-lR  which  requires  registrants  to 
calculate  both  a  total  turnover  rate  and 
a  turnover  rate  for  equity  securities. 

Items  77,  78,  79— financial 
information.  As  mentioned  above. 
proposed  form  N-SAR  would  require 
registrants  to  report  certain  data  from 
their  semi-annual  operating  statements 
and  balance  sheets.  The  specific 
elements  enumerated  are  common 
income,  expense,  asset  and  liability 
items  shown  in  investment  company 
financial  statements.  While  every 
investment  company  may  not  identify 
each  of  these  items  in  its  semi-annual 
financial  statements,  it  should  be  able 
readily  to  obtain  the  requested 
information  from  its  books  and  records 
The  proposed  form  does  not  require 
these  amounts  to  be  audited  or  reviewed 
by  a  registrant's  independent 
accountants. 

Hems  89  through  93 — certain 
information  about  series  of  UTTs.  These 
five  items  are  being  proposed  to  give  the 
Commission  a  better  understanding  of 
the  level  of  activity  that  is  occurring  in 
the  issuance  and  liquidation  of  series  of 
UfTs.  The  information  requested  is 
summery  in  nature  for  all  series  of  a 
UIT.  Based  upon  the  information 
supplied,  the  Commission  will  be  able  to 
determine  the  total  number  of  series  of 
all  UITs  that  existed  during  a  six-month 
period,  the  number  of  new  series  created 
and  the  number  of  series  that  were 
liquidated.  Based  upon  the  data 
collected  in  item  91  together  with  other 
data  in  item  96,  the  Commission  will 
also  be  able  to  monitor  the  total  value  of 
UIT  units  outstanding  and  the  volume  of 
new  issuances  during  a  six-month 
period.  Currently,  the  Commission  does 
not  have  sach  information  available. 
FinaUy.  from  data  supplied  in  item  93. 
the  Commission  will  be  able  to 
determine  the  dollar  value  of  units  of 
prior  series  that  were  placed  in  the 
portfolios  of  subsequent  series.  This 
information  is  needed  because  of  the 
significant  increase  in  the  activitv  of 
UITs. 

Items  94  and  95 — sales  load 
information.  These  two  items  will  allow 
the  Commission  to  accumulate  and 
monitor  the  amount  of  sales  loads  beiny 
collected  on  primary  and  secondary 
sales  of  units  of  UITs.  Similar 
information  is  being  collected  currently 
for  open-end  management  investment 
companies  and  form  N-SAR  proposes  to 
continue  to  obtain  such  information. 

Item  96 — portfolio  breakdown,  asset 
value  and  dividend  information.  This 
proposed  item  requires  each  UIT  to 
show  the  number  of  its  series  that  in\  est 
in  various  types  of  securities,  the  total 


assets  of  the  series  invested  in  each  type 
of  security  and  the  total  dividends 
declared  by  all  series  investing  in  each 
type  of  security.  This  data  is  being 
requested  to  enable  the  Commission  to 
develop  additional  information  about 
the  investment  activities  of  UITs  and 
their  potential  impact  on  the  securities 
markets. 

Items  98  through  114 — small  business 
investment  companies.  The  proposed 
information  being  requested  from  SBICs 
is  similar  to  but  substantially  less  than 
that  being  requested  from  other 
management  investment  companies.  The 
specific  items  contained  in  the  form  are 
those  which  the  Commission  believes  it 
needs  to  perform  its  regulatory 
responsibilities  over  these  entities, 
while  recognizing  that  the  SBA  is  also 
involved  in  regulating  the  activities  of 
SBICs. 

Auditors '  report  on  internal  control. 
Form  N-lR  requires  independent  public 
accountants  to  report  on,  among  other 
things,  whether  internal  accounting 
control  is  "*   *   *  sufficient  to  provide 
reasonable  assurance  that  any  material 
inadequacy  existing  at  the  date  of  the 
examination  woald  be  disclosed  ' 
(emphasis  added).  Because  the 
Commission  believes  the  report  on 
internal  accounting  control  is  essential 
to  its  responsibilities  to  regulate  the 
activities  of  management  investment 
companies,  the  Commission  is  proposing 
to  carry  forward  the  requirement  that 
management  investment  companies 
obtain  and  file  such  a  report.  As  is 
presently  the  case,  SBICs  would  be 
exempted  from  such  a  requirement 

The  requirement  for  auditor  reporting 
on  internal  accounting  control  of 
management  investment  companies  was 
first  imposed  in  1971  to  provide 
information  about  potential  back  office 
problems.'*  Pursuant  to  this 
requirement,  auditors  must  report  on  the 
existence  of  any  "material  inadequacy" 
in  internal  accounting  control  primarily 
because  such  a  requirement  was  already 
called  for  in  the  broker/dealer 
industry.*"  Subsequent  to  thai  time, 
auditing  procedures  have  evolved  to 
where  auditing  standards  are  now  in 
place  for  auditor  reporting  on  internal 
accounting  control.  Those  standards, 
primarily  set  forth  in  Statement  of 
Auditing  Standards  CS.A.S")  No.  30.  call 
for  V  arying  types  of  auditor  reporting  of 
material  weaknesses  in  internal 
accounting  control. 


'"  Exchange  Ac)  Release  9250  dated  July  13.  1H71 
(36  FR  LSB) 

'"  The  term  "material  tnadcquary"  with  rcferpnce 
lu  thf  brokera((f"  induttry  is  defined  m  rale  17b- 
5|Kll31  of  the  19S4  Act  |l'7  CFR  240  17a-5ls)(3)|. 
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-\s   I'firii'd    n  SAS  W,  a  wenkness  in 
ir/i.rnd;  di, counting  control  is  a 
condition  in  which  the  specific  control 
procedures,  or  the  degree  of  compliance 
Aiih  them,  are  not  sufficient  to  achieve 
a  specific  control  objective — that  is. 
errors  or  irregularities  may  occur  and 
not  be  detected  within  a  timely  period 
by  employees  in  the  normal  course  of 
performing  their  assigned  functions.  A 
weakness  is  material  if  the  condition 
r"sults  in  more  than  a  relatively  low  risk 
of  such  errors  or  irregularities  in 
amounts  that  would  be  material  in 
relation  to  the  financial  statements. 

The  Commission  is  now  proposing  to 
clarify  its  requirements  for  auditor 
reporting  on  internal  accounting  control 
to  conform  with  the  present  standards. 
Accordingly,  proposed  form  N-SAR 
would  call  for  auditor  reporting  on 
.nidterial  weaknesses  in  internal 
accounting  control  that  may  have 
existed  during  registrant's  fiscal  year. 
This  action  is  intended  to  codify  current 
practice  under  which  many  auditors 
already  report  on  the  material 
weaknesses  of  internal  accounting 
control  systems  found  to  exist  during  the 
rcyistrant's  fiscal  year 

When  a  registrant  files  its  form  ^4- 
S.\R  ai  the  end  of  its  fiscal  yenr.  i.e., 
vvht-n  the  registrant  answers  "yes"  to 
'■t'm  "7  of  the  proposed  form,  the  N-SAR 
would  include  the  independent 
.iccountants  report  on  internal 
<ii  counting  control  as  an  attachment. 

Rule  Amendments 

Implementation  of  new  form  N-SAR 
would  require  several  corresponding 
rule  changes,  principally  to  set  forth  the 
requirements  for  filing  the  new  form  and 
to  eliminate  references  to  forms  that 
would  no  longer  be  used  Section  30(a) 
of  the  1940  Act  requires  every  registered 
investment  company  to  file  annually 
with  the  Commission  such  information, 
documents  and  reports  as  investment 
ompanies  having  secunMes  registered 
iin  a  national  securitifs  exchange  are 
Tijiiired  to  fiie  annually  pursuant  to 
section  1  J|h!  of  the  1934  Act  (15  U.S.C. 
77m(all  and  the  rules  and  regulations 
thereunder  Rule  30a-l  currently 
requires  everv'  recisu^red  investment 
company  to  file  an  annual  report  on  the 
appropriate  form  prescribed  by  the 
( Ommissicm  not  more  than  120  days 
iftt-r  the  close  of  each  of  the  company's 
fiscal  years  ending  on  or  after  the  date 
the  company  files  its  1940  Act 
registration  statement.  That  rule  also 
prescribes  a  S^.SO  filing  fee  and  a 
procedure  whereby  registrants  may 
request  a  3-month  extension  of  time  to 
file  Rule  30a-2  prescribes  the  annual 
report  forms  which  should  be  used  by 
various  t\pfs  of  registered  investment 


companies.  Rule  30d-3  permits  a  wholly 
owned  subsidiary  of  a  management 
investment  company  to  file  a  summary 
statement  in  lieu  of  a  complete  form  N- 
IR.  Since  all  annual  report  forms  unique 
to  investment  companies  would  be 
replaced  by  one  semi-annual  report, 
form  N-SAR,  rule  30a-l  would  be 
revised  to  provide  that  the  filing  of  the 
new  semi-annual  report  satisfies  the 
annual  reporting  requirement  of  section 
30(a)  and  rules  30a-2  and  30a-3  would 
be  rescinded. 

Section  30(b)(1)  of  the  1940  Act 
requires  every  registered  investment 
company  to  file  with  the  Commission 
"such  iniormation  and  documents  (other 
than  financial  statements)  as  the 
Commission  may  require,  on  a  semi- 
annual or  quarterly  basis,  to  keep 
reasonably  current  the  information  and 
documents  contained  in  the  registration 
statementls]  of  such  (registrants)".  Two 
new  rules  are  being  proposed  under  this 
section:  proposed  rules  30bl-3  and 
30bl-4.  Rule  30bl-3  would  designate 
form  N-SAR  as  the  semi-annual  report 
form  for  all  registered  investment 
companies,  specifying  that  each 
company  should  file  the  report  within  60 
days  after  the  close  of  its  semi-annual 
accounting  periods  ending  on  or  after 
the  date  the  company  files  its  1940  Act 
registration  statement.  The  rule  also 
prescribes  a  $125  filing  fee  but.  as 
discussed  above,  does  not  permit  a 
registrant  to  file  an  application  for 
extension  of  time  to  file.  Rule  30bl— 4 
would  permit  a  wholly-owned 
subsidiary  of  a  registered  investment 
company  to  file  a  summary  statement  in 
lieu  of  form  N-SAR, 

Comment  Period 

The  comment  period  for  this  proposal 
is  sixty  days.  Because  the  Commission 
wants  to  put  the  new  form  in  place  as 
quickly  as  possible,  registrants  are  being 
asked  to  meet  the  comment  deadline.  If 
the  comments  do  not  indicate  a  need  for 
major  changes  in  the  structure  of  the 
form,  the  Commission  hopes  to  have  the 
form  in  place  so  that  it  can  be  used  for 
all  fiscal  semi-annual  periods  ending  in 
1985  with  the  first  filings  on  the  new 
form  due  in  March  1985. 

List  of  Subjects  in  17  CFR  Parts  249,  270, 
and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Proposed  Forms  and  Rule 
Amendments 

It  is  proposed  to  amend  Parts  249.  270 
and  274  of  Chapter  11.  Title  17  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  §  249.330  to  read  as 
follows: 

5  219  330     Form  N-SAR,  semi-annual 
report  ot  registered  investment  companies. 

This  form  shall  be  used  by  registered 
investment  companies  for  semi-annual 
reports  to  be  filed  pursuant  to  rule  30bl- 
3  (17  CFR  270.30bl-3)  in  satisfaction  of 
the  requirement  of  section  30(a)  of  the 
Investment  Company  Act  of  1940  that 
every  registered  investment  company 
must  file  annually  with  the  Commission 
such  information,  documents  and 
reports  as  investment  companies  having 
securities  registered  on  national 
securities  exchange  are  required  to  file 
annually  pursuant  to  section  13(a)  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder  (same 
as  §  274.101  of  this  chapter). 

§249.332     I  Removed  1 

2.  By  removing  §  249.332. 

§249  402    I  Removed! 

I    lU   "v-.iOW.-M.  S  J4!).402. 

5  249.442    IRemovedl 

1  H,  removing  S  249.442. 

§249  443     IRemovedl 

5.  By  removing  §  249.443. 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

6.  By  revising  S  270.30a-l  to  read  as 
follow-, 

§  270.30a- 1     Annual  report. 

A  registered  investment  company 
required  to  file  an  annual  report 
pursuant  to  section  13(a)  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  and 
section  30(a)  of  the  Investment 
Company  Act  of  1940  shall  be  deemed  to 
have  satisfied  its  requirement  to  file  an 
annual  report  by  the  filing  of  semi- 
annual reports  on  form  N-SAR  in 
accordance  with  the  rules  and 
procedures  specified  therefor. 

;  2^0  30a-2     IRemovedl 

7.  By  removing  §  270.30a-2. 

§270.308-3     IRemovedl 

8.  By  remov.iii^  §  270.30a-3. 

9.  By  adding  §  270.30bl-3  to  read  as 
follows: 

§  270.30b  1-3    Seml-ennual  report 

Every  registered  investment  company, 
other  than  a  face-amount  certificate 
company  required  to  file  annual  reports 
on  form  10-K.  shall  file  a  semi-annual 
report  on  form  N-SAR.  not  more  than 
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two  months  after  the  close  of  each  fiscal 
yt'dr  and  fiscal  second  quarter  ending  on 
or  after  the  date  upon  which  such 
company  files  its  registration  statement 
pursuant  to  section  8(b).  At  the  time  of 
filing  such  semi-annual  report  on  form 
N-S.AR,  the  cegistered  investment 
(ompany  shall  pay  to  the  Commission  a 
fee  of  Si 25,  no  part  of  which  shall  be 
refunded 

10  By  adding  §  270.30bl^  to  read  as 
follows: 

§  270.30b1-4    Semi-annual  report  for 
totally-tie4d  registered  Investment  company 
subsidiary  of  registered  investment 
company. 

|h)  Notwithstanding  the  provisions  of 
rule  301)1-3.  a  registered  investment 
( onipany  which  is  a  totally-held 
s\ib.sidiary  of  a  registered  investment 
I  (impany  may  file  a  statement  in  the 
form  prescribed  by  paragraph  (b)  of  this 
section  in  lieu  of  a  semi-annual  report 
on  form  N-SAR,  if  the  following 
( onditions  are  met: 

( 1 1  The  fiscal  year  of  the  subsidiary 
ends  as  of  the  same  date  as  the  fiscal 
sear  of  the  parent; 

(2)  The  information  required  by  form 
N-SAR  with  respect  to  the  subsidiary 
are  included  in  the  corresponding  semi- 
annual report  of  the  parent; 

(3)  Financial  information  for  the 
sutisidiary  for  the  period  required  by 
form  N-SAR  are  included  in  the 

(  orresponding  semi-annual  report  of  the 
parent,  either  on  a  consolidated  or 
separate  basis;  and 

(41  It  is  indicated  on  the  facing  page  of 
the  parent's  report  on  form  N-SAR  that 
such  report  is  filed  on  behalf  of  itself 
and  the  subsidiary,  naming  the 
subsidiary. 

(b)  A  totally-held  registered 
investment  company  subsidiary  which 
avails  Itself  of  the  privilege  accorded  by 
this  rule  shall  file  with  the  Commission 
m  quadruplicate,  within  the  time 
prescribed  by  rule  30bl-3  for  filing  semi- 
annual reports,  a  statement  in  the 
fdllnwing  form: 

ri  KSl'.^.NT  rO  RULE  30bl- 

< ,  A  TOTALLY  HELD 

SI  BSIDIARY  OF ,  A 

KF(  .ISTKRED  MANAGEME,NT 
IWKSTMENT  COMPANY.  HEREBY 
l\<;ORPORATES  BY  REFERENCE  AS  ITS 
SKMI  ANNUAL  REPORT,  PURSUANT  TO 
SFCTION  30(b)(1)  OF  THE  INVESTMIiNT 
COMI'ANY  ACT  OF  1940.  ALL 


INFORMATION  AND  DOCUME.NTS 
CONTAINED  IN  THE  SEMI-ANNUAL 
REPORT  ON  FORM  N-SAR  (INCLUDING 
ANY  AMENDMENT  THERETO  FILED  BY 
THE  LATTER  COMPANY  FOR  THE  SIX 
MONTHS  ENDED . 

(c)  The  statement  required  by 
paragraph  (b)  of  this  section  shall  be 
filed  under  cover  of  the  facing  sheet  of 
form  N-SAR.  At  least  one  copy  of  the 
statement  shall  be  signed  in  the  manner 
prescribed  by  form  N-SAR. 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

11.  By  revising  §  274  101  to  read  as 
follows: 

§  274.101     Form  N-SAR,  semi-annual 
report  of  registered  investment  companies. 

Form  N-SAR.  semi-annual  report  of 
registered  investment  companies.  This 
form  shall  be  used  by  registered 
investment  companies  for  semi-annual 
reports  to  be  filed  pursuant  to  rule  30bl- 
3  (5  270.30bl-3)  in  satsifaction  of  the 
requirement  to  file  annual  reports 
pursuant  to  section  13(a)  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  and 
section  30(a)  of  the  Investment 
Company  Act  of  1940. 

§274.102    [Removed] 

12.  By  removing  §  274.102. 

§274.103    [Removed] 

13.  By  removing  §  274.103. 

§274.105    [Removed] 

14.  By  removing  §  274.105. 

Statutory  Basis 

Form  N-SAR,  rules  30bl-3  and  30bl-^ 
would  be  adopted,  forms  N-lR,  N-5R, 
N-30A-2,  N-30A-3  and  2-MD 
withdrawn,  rule  30a-l  revised  and  rules 
30a-2  and  30a-3  rescinded  pursuant  to 
the  authority  granted  the  Commission  m 
sections  13, 15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m,  780(d),  and  78w(a))  and 
sections  8,  30  and  38  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-a. 
80a-29  and  80a-37). 

Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 


proposed  form  N-SAR.  The  Analysis 
states  that  adoption  of  the  proposed 
form  should  have  a  significant  benefical 
economic  impact  on  small  investment 
companies  by  reducing  reporting 
requirements  without  adding  any  new 
recordkeeping  or  other  compliance 
requirements.  A  copy  of  the  Analysis 
may  be  obtained  by  contacting  Carolyn 
A  Uberman.  Office  of  Financial 
Analysis  and  Inspections,  Securities  and 
Exchange  Commission.  Room  5060.  450 
Fifth  Street,  N.W.,  Washington,  D  C 
20549 

DHted   August  6.  1964: 
Bv  the  Commission 
George  A.  Fitzsimmons. 

SiiTf-tury 

Note. — This  appendix  will  nu!  appear  in 
the  Code  of  Federal  Regulations 

.\ppendix  A—  Form  N-SAR  Semi-Annuai 
Report  for  Registered  Investment  Companies 
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[toes   t-ne  Registrant's  custodian  and/or  suhcustodian  maintain  sone   or 
all   of   Registrant's  securities   in  a  central  depceitory  or  took  entry 

system  ptrsuant    to  Rule   17f-4?      i~i 

yes         Nc. 

t-ajTily   nf    investment   ccrpanies   infortrvation: 

Is   kegistrart   part    ct    a   family  of    irwestiwnt   cmpaniep-  |~|         |~| 

Yes  No 

!t    '/es*,    state   the   nurter  ot   nanagerent    inwestjnent 

conpanies   in  tne   family      

[note:   count  as  a  separate  company  each  series  of    a  ~ 

series  ocmpany  and  each   portfolio  ot   a  multiple 
portfolio  company;    exclude  all  series  of    unit 
irvestjnent    trusts  frcip  this  njnt>er.\ 

Identity   tne   family  using   10   letters   

(note:    use  a  consistent    identification   for  all 
investment  ccmpanies    in  the  family   including  any 
ixiit    irvestnent   trusts   in  filing  this  fonn.      This 
designation  is  for  purposes  of   this   fonn  only.l 
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20.      Rbl,;  St  ran' ' «;   ;j5rtfclio  txansactions  >fit-h  entities  acting  as  prircifials: 
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18.  Brokerage  ccnnussicjns  paid  on  porttolio  transactions     •    ■Kev,.st.rant: 

List  below  the  ten  broker-dealers  rfiicti   received  the  gre.A'.-s-    artxjnt  at 
brokerage  cowrussions  (exclixiing  dealer  concessions   in  un.ip;^^ .  ■  ings) 
by  virtue  at  direct  or  Indirect  participation   in  Ragistra--    s  ;ortfolio 
transactions,   set  forth   in  order  of  *i»  of  gross  ccmnissions  during  the 
current  reporting  period: 

IrOR  A  SERIES  aXPANY   UStS  18  AND  19  ARE  TU  BE  ANSWERED  ONLY   IN  TOTAL 
K»  ALL  SERIES) 

Gross 

Ccmnissioos 
Recelwd  fran 
IRS  Registrant 

NUMBER  (SOOO'S  Qnitted) 


List    the   ten   Droker-dealers  or  other  entities  acting  as  principals  with 
Wkjh  RKj'.strant  did    the  greatest  artxint  ot   portfolio  transactions    (inciurtir^ 
U.S.    C<cA»ernr*"nt  and   tax-free  securities)    in  both  the  secondary  market   ano    m 
inv>e rwr  1 ' t er  offerings,    set   forth   in  order  o€    size  based  upon   total    valjc  ot 
principal   t.'-ansactions  during  the  current  reporting  period. 
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22.     Doe*  the  Reqistrant/Ser   -b    xi     ai-.    i«:uritie9  of  any  of    its 
rsqular  broker/dealers  or  the  parents  of  so>-^  dt'^   r    i-a.er"; 
that  derive  nore  than   15%  of  groea  rewenues   frvjn  Bpe-ur  me» 
related  actlvlttea?  

I   If  the  answer  to  item  22  is  *N3*,  90  to  iten  24.     If 
the  answer   is  'Yes*,  90  to  item  23.) 
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24.      |7|        Ctonside  rat  ions  >rf- u-^   affected   t->e  part  ici^jat  ion  of    broker-dealers 
or  other  entities    in  ccnnissions  or  other  corpensation  paid  on 
portfolio  transactions  ot   Registrant:      I    KjK  bLRlrjD  OJMPAMFh  l^-l^ 
ITEH   IS  TU  hE  ANSV*.T<ro  CTvLV   IN  Tf/IAL  FOH  ALL  itklKb.l       Place    "x's" 
on  the  appr(;priace    lines. 


23.     Lxat  below  the  Infomation  requested  about    Reqistrir"    s  lories'    'i  .',->;■< 
of  the  so-.-'jr ; "^ ; es  of   ita  reqolar  tiru*cer  cJealers  :^r   t-ieir  paren-s   ►hat 
derive  wt'    tv     '5%  of  gross   r-r.'^rijea    ;:  w  *•  ^;t  :':tf9  re.ated   a>.-* '..'it  lest 
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or  Parent (issuer) 


.:>»*  '  il  : '  . 
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IRS   I  D  >  debt 
maitoerl   E  -  tgtiity 
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Valje  of  any 
S*c-jrltle8  owned 
Bv-  Registrant/ 

Ser  ;e^   at    efni    "^f 

(LOOP'S  Oritteci.' 


'  rvri.'er.'-aie    -if    .sjjijer* 
lOu' standi.'iq  4e^'   or 
l&Tul^y   r^t:Te«*»nted   t^- 
Hrtji.'jtrsnt '8  'T<?rie«' 
rt-^din:)*   at    trie  en!  of 
T^)e  c\:rrefit  period     s. 
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B. 


E. 


Sales  at    Registrant's/series's   Sfiarcs   

Receipt   of    investment    research  and  statistical 

infomation  wt.  icti   is  ccnnercial  ly  available   

Receipt   c!   quotations   tor  portfolio  valuations   

Ability   to  exeojte  portfolio  transactions 

efficiently   and  at   best    prices    

Receipt   ct    telephone   i\ne  and  wire  services  rf-ach  are 

ccnre-rcial  iy  available   

Aftiliateri    relat  lonship  of    broker-dealer   

Arrangement   to  return  or  credit  part  or  all  of 
conrussions  or  profits  thereon; 

i.      lb  investment   ac^viser,   princifjal   underwriter, 
or  an  rtt  filiated  person  of   either  of    then    ... 

ii.      T'l  Rt».'.  "it  rant    

Other  
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SALES   ANn  RTPURCHA-Se^   OF   RRni.gTRANT' S   SHARES 

25.      1^1      Is  Regi  ?trant/Series  an  cpen-end    investjnent   canpany? 
lit    the  answer  to  the  question   is  "NO",  go  to 
X'.tr'   i' ,    if   answer    is  "KTS"  go  to   itoi>  2t>.l 
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26.         »toothly  Mies  and  repurchaaes  of  Registrant's/Series'   shareai 
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Total   NAV 

of  Shares 
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New  <;ale*  (Excl. 

Exchanges) 


1t>tal  NAV 
of   Shares 

Sold: 
Minve<itjnent>> 
of  Incowe 


Ttital   NAV 
of  Shares 

Soldi 
Exchanges 


TV^tal   NAV 

of  Shares 

Rsdeoned  and 

Repurchased 
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31. 


Npt   anrxT^t   Re<jist  rant 'n  principal  urderwriter  and  any 
alfiiifltal   underwriters   paid   from  initial   sales  loads  to 
to  (lea!t>rR    for  selling  Registrant 's/Series'    shares  during 
em   ptri(x)   ( 000 's  Out  ted)    


00 


Current  Period     (OOO's  Onittedl    (CX)U's  Unitted)      (OOO's  (Witted)    (OOO's  Omitted) 


Met   aitxjnt   t«i  id  to  retail   sales  force  of  Registrant's/Series 
principal    uKlerwriter  or  of   any  affiliated  principal   uvter- 
writer  thereof    tnn   initial   sales  loads   for  selling 
Registrant's  shares  during  current  period  (OOO's  Cnutted)  S^ 


First 
Seccnd 
Third 
Fourth 
Fifth 
Sixth 
Total 
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Front   e-Y"    loaris  or   sales  of  Registrant's  shares: 


27.    l2l  noes  Registrant/Series  ipipose  a  initial  (tront  end) 
sales  load?  
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Load  Percent   (QOU's  gnitted) 
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29. 


Ilf  answer  is  *Nn,*go  to  question  33,   if   srjs^jpr  is 
"YEb,"  go  to  question  28.) 

TV>tal    initial    sales  loaris  collected  ty  trincipal   underwriter 
or  by  any  affiliated  cndenin-iter  thereof   fron  sales  including 
excharijes  of   Registrant's/  series's  shares  during  the 
current  period   (OOO's  Ctnit ted)    »_ 

Net  •CH#it   retained  by  Registrant's/  Series  principal 
kDderwriter  or  by  any  affiliated  principal  urKierwriter 
tneretrf    tran   initial   sedes   loaos  collected   tron  sales  of 
Registrant's/beries'    sdiv;   Jur;-\,    '.^<*-  ^\.t  i  >^' ■, 
period  (OOO's  (Jul t-"-       S_ 


33. 


34. 


3^. 


IZI 


Lix:"=  Hegi  strant/. series   irvose  a  deferred  or  contingent 
ssies   load?      

I    u   ans>*-r  to  question  is  "tKi,'  go  to  question  36, 
It    answer   is  "CTIS,"  go  to  question  34.) 

T^tai   deferred  or  contingent  sales  loads  collected  during 
cjtrent   teriod  fron  redemptions  and   repurcftases  of 
Xb-1 St  rant's/Series's   shares     (OOO's  Quitted)    S 


Ves     No 
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LDes  Registrant/Series  retain  all  or  aone  ot   the  aonies 
collected  fron  tt»  deferred  or  contingent  sales  load? 

It    arewer   is  "Ves,"  state  anount  Registrant/Series 
rece  i  ved   * 


Yes     K> 
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af-TRACT? 


3*.         121 


39. 


41. 


42. 


43. 


44. 


men  Peg ist rant /^*rles   impose  a  redenption  fee  other 
than  a  deferred  sales  load? 


(If  aniMer  to  quaotion  is  'NO*,  go  to  question  39, 
if  answer  is  "YES"  go  to  question  37.) 

37,           Ttital  aniount  of  fees  collected  fropi  rederptions  and 
mpiarctiases  of  Registrant's/  Series's  shares  during 
the  cutrent  period  (OOO' 8  Omitted)   $ 


38.        |2|     tries  Registrant /Series   urpose  any  account  inaintenance 
fees  directly  on  sKaret'olders 7 


I/I         Does  the  Pegistrant^^ries  have  a  j^lan  pursuant  to 
Pule   I2>-17 


(If  ansuer  to  question  is  "NO,"  go  to  question  4S 
if  answer  is  "YES,*  go  to  question  40.) 

40.        |7|     Doas  Registrant /Series  use  its  assets  diredly  to  rake 
~        p^nents  inder  the  12b-l  plan?    ..' 


I/I     f*ir  the  current   period,   indicate  the  percentage  of  total 
dollars  paid  tjy  the  Registrant /Series  trder  the  I2t>-1 
plan  foe  aac^  of  the  following: 

Mvert  isinr) 

Direct   or   indirect   conpensat ion  of   natural  persons 
veiling  shares   

Ccnpensat  inn  cf  ent  it  ies  •'•  .^  r   •    •  ;ng  shares   

Paynants  for  arti»ini*r*  iwi  ►■if;t-'-.s«s  incurred  by  entities 
dnitq  »«t>-accoup'  "x;   ■•rt-    '  >r    r-lated  tasks 

rthar  uaa* 


TtTtal    /n.r 

peri-^":  ,    r 


;.^',d  (Ty  Registrant /Series  during  the  current 
-int   to   its  12b-l   plan      (OOO's  Unitted)      ..      S 


Tttal   i«w_>^nt    ,jaid  to  hrnker -Healers  by  Registrant/ 
aeries  during  the  cr-tr-f    .eriod  pursuant   to   Its 
12b-l   plan      ("OO's     r.--^'        


If   an  af  f  1 !  ;  It -"^ 


<    - 


'<!  i  St  rant /^^  t  :f»«  TVi  v   ,.f\''^"it  s 
ST  [  !"•  '  >.  <-..-r  les'    I2t>-1   j-lan    m  artr! it  Ion  to 
■«^    ; "    :•  <»i'  4 .  ,    St  )•  e  the  total  amourt   o£   such 
■'jyo's  QBitted)    S 
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4S.    |2l      If    Ra;;«trflr'    Ser.ps  does  not    have  an  advisory  contract, 
place  an  "x"    in   trie  bcac  an:i  go  to  question  55 


46.  |2l      DDes  Ra;istrdPt  ■'-eries  pB>   directly  for   irwestinent  advice   to  _  _ 

more  tftan  one    irvestmpnt   adviser? I_l         1_ 

(If   the  answfcT  to  question  46  is  "Yes",  answer  questions  Yes  N 

47  and  4H   for  tjn?  anviser  that   received  the  greatest 

advisor,    tff  njrnq  the  current   period! 

47.  |2l      Indicate  the  rtite  or  wf.im   the  advisory  contract  was  last   ratified  hy  tS* 

board  at  directors  or  apiircveo  ty  shareholders.     /   /    W 

ftonth        tkiy 

48.  21      Is  Ra^i^f  r^r » 's,  <^ries's  advisory   fee  tased  solely  on  a  _  _ 

perceftarji'    Tt    oriy    its  assets?   


IZI 


49.  IZI 

50.  IZI 

52.     I/! 


Yes 


If    answer    is  "yes',    till    in  the  following   table   based  ujon   tht- 
tenrw    ;n   t-ie  advisory  contracti 


sv-y-. 

(000 

ASSET  VALIJK 

, OOO'S  unitted) 

WNUAL   FtE  RATL 

1.  first 

2.  of   next   - 

S_ 
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3.    of    next   - 

1 

4.    uf   next    - 

5.   of  next  - 

6.    of   next   - 

7.    of   next  - 

15  Registrant  "s/Series'   advisory  fee  baaed  solely  on  a 
|.>ercentage  of    Its   incone? 


Is  Registrant's/Series'   advimry  fee  baaed  on  acwe  ccmbineri 
peroentoje  of    inocme  and  assets?     


I_l 
Yes 


Yes 


No 


Does  Registrant/  Series  have  a  perfomanoa  baaed  advisory  tee?     1_| 

Yes 

Is  the  advisory  fee  of  Registant/Series  baaad  solely  upsn  its 

own  assets,   incoae  or  perfotwanoa  rathar  than  on  acaa  _ 

neasia-e  that  includes  the  assets,   incoM  or  perfooMnoe  !J 

of  other  registrants?     Ifes 
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S3.    l2l     Are  the  expenses  ct   the  RBgistrant/Serics  lijnited  by 
agreonent  and/or  inderstarejing?   


56. 


yes 


If  *Ytes,*  state  the  most  restrictive  percentage  limitation 
••  of  the  end  ct   the  current  period  


No 


54.    21  torvlces  «*tich  «er»  supplied  or  paid  for  wholly  or  In  *  jic-i^-    i 

part   hy  the   investment    adviser   in  connection  with  the  ai'v.f*!,    .\*'[»t- 
anrt   -ir«    '"  .~x    r";>-'   -\    -^^  »•>. :  strant  to  the  adviser:    (piacf   s-    "■■   jn 
the    *,  ^*    \r.i*f'    4.»'> 

yes 

A.  Occupancy  and  office  rental  _ 

B.  ~i^ri.-fl'.  at!  ^rK  *igp»3^.  ;nB  ...•••••«••*••••••«••••••• 

C.  %T-'lLr*,'X,   v-T'--\c^^    •••••••••••••••••••• 

D.  -■:',.    »s     it     i'llH,.'  ■>•    •    wjrtitors   ..•.•••••.•••••••. 

C.       ~*-r..    es       t      vts.V        «ir  s^  (    ..•.••••••••••••••••••• 

f.      >»»,.  stiat  1  ir   and   t  .  i  n,    t  e^s    , 

O.      Stafnnery,    «i4^.;e«   ar  ■    ;)r  ;  i*  ;  ^,    ~ 

H.      Salaried  anri    ^rv«>risa' .  y-     it    Prt..'<-anl'« 


inf. 


I.      Salar.*'*;   anr*    rrTDi.t'nrta*  .  ■'i      f    J^t*,  i  Hf  r  ant  *  a 

nc>r~  ;  •  '  ert's'ricJ  directors 

J.      Salir..-s   an-   ontensation  of    Registrant's 

officers  wTii^  ^n'  nt^t    rlirecrors  •••••••••••••••••• 

K.      Wpportft   to  curr^'"*    sr-s reho  1  ie rs    •••••••••••••••••• 

L.      ~»-'prw.  na- :  «-     J      ft.'rifig  and  redcnptlon  price*  ..       ~ 

M.        ''%■.    I,     >,«s :  *."»■■  •     

N.      rt  *■•-   •    •*   ,r^;rfri'  .  n  and  printing  for  ~ 

djz  '  *- "      *  ^^  r'"T    .  >^  r^    ............................ 

O.     Othe:      Jc  ■>_•,  s;jec:.»,)    ~ 


riwLmr  noNOiNn 


57. 


58. 


59. 


Is   t,'*  rinnc:  part  of   a   icint   fidelity  bond  shared  vrtth  other  _ 

I'vf^itmert   crri^ianies I    ' 

;!    "^s",    how  many  other   investjnent  ccrpanies 

ari-   o^^reri    ry    the   bond?    ICcxint  each   aeries  of  

a   series  ciiiva^y  as  a   separate   investment  ccrtJany.l 


Djei  trif   fneiit,   txxid  have  a  deductible?. 


If   ")V5",   li^at    IS  the  arotrt  that   has  been  placed 

1  n  an  esc  nx  ac  ctxin  t  ?      S 


v*-.re  a"j'  c'.ali"S   filed  unoer  the  bond  during  the  period? 


:t    "jv?",    ur.jt   «as  the  total  anount  of   the  clauii{s)?   ...   S_ 

>*'r<'   t.V-re  arr^    losses    incurred  that  could  have  been  but 
.«":(»  not    tUt-a  as  a  claini  under  the  fidelity  bond?     


:f   "a's".   whflt   «as  the  total  amount  of  such  l068(s)7   .. 


yes 


yes 


yes 


60.     A.    I^i      Ar^  Registrant's/Series's  officers  and  directors  ccwcrad  as 
-fticers  anri  directors  d  Registrant/Series  inder  an  errors 
a'XJ   orissions    insuranoe  policy? |_i 

VPS 
B.    1^1      "*-re  any  claims  filed  under  the  policy  during  the  period?    !_ 


L! 

no 


LI 


LI 

no 


No 

I"! 
No 


61.      Diri    FtHQistrant   series   have  any  of    the  following  types  of   Senior  securities 
cutstandir«g  at  any  tune  during  the  current  period:    [place  an  "X"  after  the 
apprc^jr  : ate  descri^'t  ions! 
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55.  Pldellty  bondt 

A.  l7l     Mxe  Of   insurer(s)i_ 


B, (2l     HinijiMii  amxvit  at  ctveraget  $ 

C.l^l     Maxinnjin  amoint  of  coverage:   S 

D.  |2l    Expiration  date:  / ^  /  1^ 

fionth     Bay 


Inoentedness: 

(Overdrafts   

Hank   loans   

Notes  or  bonds   

uncxTvered  options  positions 

^tar'^in   loans   

fXrer   

Stock    


Yes 


C 
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PAC-F    16 


Series   Intoonation  bloct 
.this  4jage   is  beir     fileo  for:  I 
'     All  Series  !_!    I 

55»»ries 

jit   t  i  I  i  nrj  nore  t  han  one        _ 
I  Page  15,   'X'  box   |    |  | 


Series    Intormatu-in  hlcxrl' 


For  period  ending 
File  mntier  81 1- 


'2.   A.  |7l      W'^e  the  niirt«r  of    «)viinry  pprson?    (.«s  defincr)    in  Pule 
I7j-l  of  the  Act)  employed  by  all  funds  in  the  family 
.-rf   fiivlK   inclurlirrj  any  irtit    inves^'nent  trusts  and 
hy  «ll   advisers  to  sucti  finds 

B.    !7l   nncs  the  artvi»>r(s)  have  advisory  clients  other  than  _ 

investment   crn(>anies?     |_| 

Yss 

63.      I/I     IwiT)  the  current    reporting  period  has  the  Reijist  rant /Series 

adjusted  the  nuirwr  ot   its  shares  outstanding  oy  neans  of  _ 

a  stock  split  or  stock  dividend? 


This  ijajt>    IS  O-iri,   tiled  tor: 

I      All   Series    I_' 

I      Series  

jif    filinj  rore  t^ldn 
I  Page    l^,    'X'   box    .. 


CLAS^IPUj^TKIJ 


66.    I2l    18  tJ*  R^istrantAeruf=   a  irviTAjement   ocr'tjan^' 


64.      !/! 


Yes 

List  below  the  nTteCs)  of  Registrant/Series'  portfolio  iMnager(s) 
at  the  end  of  the  current   period: 


No 


No 


Yes 

67.    |2l    Is  the  Hegistrant/Series  a  diversified    iivestment   ccni.any?        |_| 

Yes 


68.    I/I   Wiat  is  I»ogi5trant's/?«rleE'    lowest  n>inimjn  reauired   iiitial 

inv«stl«ent    fron  an    investor   that    is  not   an  anployee  or  oLTier- 
wise  affiliated  with   the  Registrant/Series,    its  adviser, 

principal    iin<VT-wr ;  tor  or  other  affiliated  entity    6 

I 


No 


No 


A. 

c. 


i^st 


First 


Ust 


First 


LdSt 


First 


MI 
"mT 

"mT 


6b.      |/|    Is  Rogistr^int   a  separate  account  at   an    insurance 
conpnny? 

If  "yes",  does  Pegistrant  often 

<>.       variable  annuity  contracts?     

K.       Scheduled  proolti"  variable   lite  contracts? 

C.       Flexible  fra»«ium  variable   life  contracts?  , 

o.       (ther  types  of   inwnsLment  contracts? 


in 

Yes 


Yes 


Yes 


L! 

Yes 


LI 

Yes 


No 


3 

No 


No 


No 


1h 


fi.    I/I    Fbr  fMT    Hp<,:'iXfarr    Series   tTiat    invests   regularly  only    in  de^t 

securities,   options   and   futures  on  dent    securities  and/or    indices 

of  d<'bt    securities,    state   the   peroenta<^  ot    the   [urttolio   in  each   type 

of    s«-<-uri*,    at    t,'«>  end  of    trie  current   period: 

Short  tenr  matoritie-^ 

U.S.  Treasury  sec^irities  

U.S.    Goviernrwrt    Agency    

RepirJ^iase   agreanents   

State  and  municipal    tax-free   

hank   certificates  ot   deposit   -  ocmest  10    _______ 

hanK  certificates  of   clep(»it   -   Eurodollar   

KrinKers    acceptance*    

(Ttintrcial   t>aper    

Time   (Jepnsits   

Coitions  and   t,.t  ares    ___, 

All    t1  her    

Iptermed late  and    long   tern  maturities 

U.S.   freasury  securities   _____ 

U.S.   Ci^vernnent  Agency    

State  arr!  municifjal    tax-tree 

Cor^r^rate    

0[,itions   aTi   futures   

All   other    

70.     |7|         '^f  ^'a*    rwj'.  strant    answerinj    itar   6y,    state   the  average 
dollar  aei'jhted  average  portfolio  maturity  during 
the  pericx)  covered   by   this   report    in  days  or    if    longer 
t-han    3b'i  days    in    years  and  days    years days 
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PHX^   17 


PAt.F    18 


Sierjes   Intormation  Block 


Sf-ries   Infonnation  biork 


Fi'ir  period  ervlinj 
Kile  nmrier  81 1- 


This  page   is  beir-  filed  (or:i 
All  !>eri«8 (~|    1 

For  [rrii-o  erriinj 

Series                                      i 
If   tiling  Rore  than  one             | 
Page  17,  'X*  box  |~|  1 

File    rvj-K.-r    bll- 

71.  1^1     If   the  Reg i St rant/Series  is  a  find  that  invests  prinarily  except  for 

defensive  purposes   in  equity  securities,  options  arvi   f\jtures  on 
evjuity   securities  and/or    indicies  o(   equity   secv,r    •  ;►■'    and/or  securities 
convertible   into  equity  securities,    *X*   the  one    line  neinw  that  describes 
best    Its  pruwry    inwescnBnt  ohject ive : 

Agyressiwp  capital  appreciation , 

Capital  appreciation 

Qpowth   

Qrowt h  and   i ncone 

Income   

Tntal   return 

72.  |2l       Ooe*  the  togistrant/Series  invest  prij<«rily  and  regularily  in  a 

balanced  portfolio  of  debt  and  equity  securities  (otnerw^^se  _ 

knoM^   a!i  a   balanced   t^r<ii?      |_|  |    | 

Yes  No 

7i.  noes  the  Iteqistrant/Series  :^^  ni_r(;   •.  .ar.  bU*  of    its  assets 

at  the  end  of   the  current  period   in\«sted   in: 

A.  |2l       'n^e  securities  of    issurerv   -  i,->j.--;  primarily  in  the  pcoduction_ 

or  dlstriCut  ion  ot  precious  ii»-tais7  |_|  |_| 

Yes  NO 

B.  \2,\       T^e  securities  of   isstrers  located  prinerily  in  countries  _ 

other  than  the  United  states?     |_|  |~| 

yes  No 

74.  \2_\        Is  the  Registrant/Series  an  index  fiDd?  |_|     |_| 

Yes     No 
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If    filing 
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Of  Hj 

iPaye  18,  'X*  box 


'*•  IZI   Inwestnent  pract  ices; 

"X"  t -le  ejipropriate  colunns  and  lines  in  the  table  below: 


ACTIVITY 


iTR«^ITTFr  Hi    INV-EST- 
Mt?.T   POLICIES 


fynj'i^j.^  IS  th:p  activity 


«;re«r»"nts      

B.  Loanirvj   portfolio  securities 

C.  InvestTnerts    m 

options   '-IT  flq^itip^^ 

D.  livestr«>r^.ts    ir 

T_  t  ion?  on  de^t    securit-.e": 

E.  In'^st.Tnts    in    interest 

ra'e   f „tarcs   

F.  ;• 'JvstjTpnts    in   stoOk 

iriiex    fjturPK 

G.  ;i«estments    in  options 

on   fotdres   

H.    .'nvestmpnts   in  cannodily 

t  ut  LIT  es   

I.   Currency  exctiange  transactions 
J.    Investments    in  shares  of   other 

irvesament   can^ianies    .... 

K.    HL>rro«r»g   of   noney    

'.-.    kule    17a- 7  transact lone   ... 

H.    Margin  purchases   

N.    snort    9«?lliri3    

O.    Invpstnents    in  restricted 

RHCMTltieS      


76.       torttolio  tamo\«er  rate   for  the  current  reporting  period: 
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11    Pur<*ases    iU0O,0O0's  tjnitted) 

ii   Sales    I  including  all  mnturities)    (000,000'8  CWitted) 
ii    Monthly  average  value  o*    portfolio  (000,000's  Ciiiitted) 
4  J    rt-rcent  t  omovfr   (Use  the   lesser  of   itan  1  or  2 
and  divide  rsf^ult   by   item  3) 
I   The  nunber  shown  should  bu  a  whole  rejitier.     For 
exan^le,    if   the  percentage  calculated   is  21U.4S 
It   should  be  sroun  as  210t) 
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For  ^t-ri'TO  eming 
nie  rwinDer  HI  1- 


Series   Information  BlocK 
{ftiiR  p*^    IS  tiuiny  tilM  tor:  I 

j     All  Series |_i    | 

I     Series  

lit   filing  more  than  on*.-        _  , 
|P^.je  It,   'X'  tx»    I    I  : 


FINANCIAL   INFDPMATICN 


77.     Are  the  cJoll/ir  aiounts  being   reported   in  this   ita^  for  tfte 
end  of    tr>-  Registrant's/Series'    fiscal  year?   


Incoiie 


Yes 

For  the  six  month 
period  crwereo 
by  this  forw 
(noo's  omitted) 


A. 

r*-oBS  interest   in<xr»                            : 

s 

B. 

Gross  dividend   inccme                            : 

s 

C. 

Account  maintenance   fees                       : 

s 

D. 

Redervt lor   fees                                           : 

s 

E. 

CiToes  otner   incane                                  > 
Expenses 

5 

F. 

Ocas  advisory   fees                                i 

S 

r,. 

Shareholaer  servicing  agent  tees     : 

S 

H. 

Custodian  fees                                          i 

S 

I. 

P<«ta<je                                                        t 

S 

J. 

Print  ing  «xpen»cs                                    t 

S 

K. 

Directors'   fees                                        t 

s 

L. 

Registration   fees                                    |- 

$ 

M. 

Taxes                                                            t 

s 

N. 

Interest                                                      I 

s 

0. 

Hookkeeping                                                1 

s 

P. 

AudltllXJ                                                                        ! 

s 

0. 

ue^tal                                                             t 

s 

PAijF    20 


For  period  ending 
File  nmtxz  811- 


7B. 


R.  Marketinj/distribution  including 
Pule  12b-l  paynents 

S.  Other  expenses 

T  Tbtal  expenses 

U.  Expense  reimbursanents 

V  Net   investment   inccre 

W.  Readized  capital  gains 


X.       Realized  capital    Ijfcses  : 

Y.        Change    in  net  inrealizec  dj  ,jrK- 
iation  or   (depreciation) 

Z.       Tbtal  dividends  declared  : 

AA.        lotal   distritxitions  rtecl.irert  : 

Payments  (cr  share  outstanding   ourinq 
the  entire  current  period: 

A.  Dividends   fr<jn  net   invt-stjnent    inccme 

B.  Distributions     


Series   I r f  omvi 1 1 'jc]  bltxrk 


This  payt    is  being   filed   tor :  | 

All  Series  |_ 

Series  

If    filing  nore  than  one 

Faije   2U,    'X"   tx)x    |    |  | 

For   the   six   month 
pe  r  1  or!  cive  rerj 
by   tti  1  s    f onr 

(OOfi's  rr'ittec:! 
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JWCE  21 


^h:?  ^2 


For  period  ending 
Kile  tuntoer  811- 


berie"!  Inf onnst'on  hlocK 


TnxA  page   is  being  filerl  f ot  . 

All  Series |_1 

Series  


If   filing  more  than  one        _ 


Page  21,  'X'  box 


79.       Assets/net  assets: 

A.  casn  

B.  Repu-ctiane  agrcaignts 

C.  Short  term  debt  securities  other  than 

repurchase  agrconcnts 

D.  Usng  tern  debt  securities 

E.  OiKiiDn  and  preferred  stock  other  than 

adjustable  rate  preferred  stock   

K.  *dJust^rf>le  rate  treferred  stock   

G.  Options  on  equities  

H.  Stock  index  futures  

I.  Interest   rate  futures  

J.  Options  no  futures  

K.  Camodity  future*:  

L.  uther  invesonents 

M.  Peceivables  

N.  Cither  assets 

(>.  Ibtal  assets  

P.  unsettled  securities  transactions  ..., 

0.  Ainxnts  owed  to  affiliated  persons  ... 

K.  Ml  ott«r   liabilities 

s.  Net  assets  < 


As  of   fie  w'>^  of  current 
reporting  period 
(OOO's  Onitted  Lxcept 
for  per  share  arounts) 


S 

s 

s 
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s 
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s 
s 
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s 
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For  period  ending 
File  rwnber  811- 


-Tfries   Intomat  lor,  hlocK 


CO 

Cd 

s 


ll!is  pAje    IS  rieiny   filed   tor: 
All    SeriPK    |_| 

Series        

If    filing   mre  t  f^rin  fxtc' 
Page   ^? ,    "v"   N^y    


-I 


As  nt   tho  end  ot   curr»?nt. 
report  inq   fieri iji 
t'lOD's  (rutted   t-jtcq* 
tnr  per  '^t  are  fintxints) 


T.         Nuitier  of  shares  Outstandi  n ,   

U.         Net  asset  value  per  share  

V.  Mark-to-«Briiet   net   asset   vaije  per 

share  (for  money  rtvarVet    fuids  only  )    

V».          ffcily  or  monthly  average  net    assets  aurirx: 
current   report  irq  period   

X,         Ttotal  nurtier  of  sharetioloer  acx  cxint  s 
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PAGE   23 


PACK  24 


For  periorl  ending 
File  i*ji*ier  81  1- 


fbr  period  ending 
File  nintter  811- 


CWhOy-EUD  INIT.^IMENT  CDMP/WIES 


M>  l/l  Sales.   rep(jr<3iases,   and  redenptions  of  Keg i strant ' s  aecurities 

Nirtwr  of  Shares  Net 
or  Principal  Consideration 
Aixxjnt  of  Debt  Received  or  Pair. 
Class (OOP's  anitted)              (OOP's  Qnittec) 

CoMion  Stocks 

A.  Sales     S 

B.  RepLTchases     

Preferred  Stock i 

C.  Sales     ....* 

D.  Repurchases  and  rederpt  ions 

Deht  Securities: 

E.  Sales ;  ' 

f.      Reptrctiases  and  redenptions 

81.  Narket  discount  or  proniun  front  net  asset  value: 

End  ot  Current 
Reporting  Period 

A.  Net  asset  value  per  share S 

B.  Harltet  price   (average  ct   bid  and  asked) S 

r.  Market   (discount)  or  premiuc  S 

D.  Market   (disccunt)  or  proniun  as  a  peroent«]e 

of  net  asset  value % 

8i<.  I^l      Securiti»»s  of   Registrant   registered  on  a  National  Securities  Exchange 

or   listed  on  NASQAO: 

OJKIP  or  Ticker 

Title  of  each  class  ot  securities NASDAQ  No.  Synttpl 

A  ; 

h 

c 


UNIT   ItWK'-"^;'N'T  TV'iTTS 


83.    I/I    DFR)SITOP  NAfT:_ 
SEC  File  « 


!'y 


state     Zip  Code 


84,    I/I   TRISTEE  ^R^e 


nty 

85.     |2l    PWNTTPAL  (INCPt^'SmR  W^f 
File  » 


8f>.     I/I    INDFPFNEFNT  PUBLIC  ArOTHlMTANT   •~A'^ 


2i,>  rncle 


/.  1  ^  Coop 


87. 


family  cf   iriveFtnent    c-rr^.-'-ie!^   i n : '  rr'at  i ^m 

A.  Is  Regiatrant  part  ot  a  fanily  of    investment  OT-\pf)ni(»s^         |~|        |~| 

Yes         No 

B.  loentify  the  tan.iily  in  10  letters  

(note:  u"»  a  consistent    icent  if  iCai  ion   nr  all    investxie'^r  ~ 

companies   in  the  far.ily   in   fiiinrj  this   Xnr^.      Tt-is 
desirjnation   is  for  [jurijc^ses  c*   tris   t'^P"  only.] 


88.    I/I    la  the  Registrant   a  'V=;,arate  accourt    of   an   insurance  c<Ti\><>ry?  |_| 

Yes 
If  "Yes,"  does  Registrant   offer: 


A.         Variable  annuity  contracts?     

1 
P.         Scheduled  preriu"!  variable   life   contracts? 

C.  Flexible  prtj-ui^   variacle    life  contracts?  . 

D.  Otter  types  of    investment   contracts? 


O 
Yes 


89.  How  n»ny  series   in  total   cxi'^ec  at   the  ena  of  the  periixl? 

90,  How  many  nt!W  ^Ties  wrre    rn;iP»ore<1   'fiiriny   the  period? 

91  v*vit   vas  the  total  NAV  or  the  ilate  ct   'fejineit    ot   n(A<  series 

offeror!   to  the  pii-.l\o  n.jri'T;   the   [vriorl    (SOOO.OdO's  Oittec): 

92,        For  how  rniny  «toruif    w,it   a   current    profijjc-cl us  t*ini| 

naintaitieo  ai-   the  errt   ot    the   perioij?     


■| 
No 


No 


No 


No 


CI 
Yes 

ri 

Yes  No 
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•■V*  pericxS  ending 
File  riineer  81 1- 


Por  period  ending 
File  raartjer  811- 


9i. 


State  the  total   dollar  vwlue  c<    inits  of   prior  series  that 
were  placed   in  the  portfolios  of   subsequent  series 
during  the  current   period  (the  value  ot    these  uiits 
is  to  be  measured  on  the  date  they  were  placed  in  the 
subsequent  aeries. )    (OOO's  Oitted)    $_ 


SMAIi  BUSINESS    IWi:ST>VTJT  OTHPANIES 


94. 


•5 


M. 


State  the  total  dollar  emourt  of  sales  loads  collected 
by  Registrant's  [rincipal  underwriter  and  all  affiliated 
ixKlerwriters  thereof   (before  reallowances  to  other 
bmker/dealers)  during  the  current   period  solely   from 
the  sale  of   this  Trust's  units.    (OOO's  Omittedl    S 


98. 


99. 


100. 


INVtSTMENT  ACVISEf  N\.^ 
SFX:  File  *  801- 


tit. 


State  Zip  Code 


I    INCEPENtEWr  PUBLIC  AaT)L-^T/>M   ^A.>» 


Jip  CnOe 


CUSnOIAN  NAMF;* 


Ot   the  aiDunt  shown   in  iton  94.  state  the  total  dollar  amount 
of  sales  loads  collected  from  secondary  market   operations 
in  Ragistxant's  units  (include   the  sales   loads,    if  any, 
collected  on  units  of   prior  series  placed  in  the 
portfolios  of    subsequent  series.)    (UUO's  Qnittad)    ....      $  


City 


State 


t'l-^  Canu       Ctxjfitrv    it    other   than  U.S. 


List  c^poaita  the  appropriate  description  below  the  mMtbet 
ot   series  whose  portfolios  are  invested  prunarily   (based 
u[jon  a  percentage  ot  NAV)    in  each   type  of   security  shewn, 
the  total   assets  at  market  value  as  of   a  date  at  or  near 
tha  and  of   the  current  period,  and  the  total  dividends 
declarsd  dy  these  aeries  ourinj  the  current  period 
(excluding  distributions  ot   realized  gains,   it  any)i 

Nuit)er  ot         Ttotal 

Series  Assets 

Investing     (SOOU.OOO) 


101. 


U.S.  Treasury  direct   issue  

li.s.Oouermient  agency   

State  and  municipal   tax-free     

Public  utility  debt      

hroker/dedler  and/or  B/D  parent  debt 

All  other  corinrate  Inter.   (   long  term  debt     ... 

All  other  corporate  short   term  det*      

Lkjuity  securities  of   broker /dealers  or  parents  . 
Ekjuity  securities  other  than   investment  company 

and  brckar/dealer  equity  securities  

Investment  coifiany  equity  securities 

'>tner  securities  

Ibtal  assets  of  all  series  of  Registrant 


TVital   Dividends 

Dpclared 
(SOOO's  Qnitted) 


A. 
B. 


2ii g  r,l    CuytocJY  (  "X"   a?;  apj.ropriate) 

Bank               Memher  Sat'l  Ktjreiyn 

Sec. 17(f)(1)        !*c.    tj(cr»;.  Self                       bank 

Rule    l''t-l  K'„le   l^t-^          Pule    17f-S 


•    ::    Ra^is^ra't    i<^  custodian,   give   nane   and    location  of    its  oepositor>. 

Family  of    inwsrjivnt   ccrnpanies    infonwtion: 

Is  Registr^rt    ;)art   ot    a   t^nily  of    investment    ant«ir,ies?  i_|         |_| 

Ves  No 

If    ",-e«",    c;ate   tie   nunber  of   iraniigiiment    investment 

cail^^PifS    IP    the    tanily      

Inote:   l-iut'.    as  a   se,«rate  canjany  each   series  of    a 
s.  ries    ,  r.o'iy   and  each   lortt'^lio  ot    a  multiple 
,1  r*  f    l.^  cnntiapy;   exclude  all   series  of    unit 
:  ^'pc'rv^'it    tTuSts   ftLj^  tnis  numtier.! 


1U2. 


97. 


Total  expanaas  incurred  by  all  series  of  Registrant  auriny  the 
currant  reporting  period  


Identity    t 'le   family   using   10   letters 

Inoto:    us«-   a   c(x\sistent    irtent it icat ion   tor  all 
invpstne-t   c<JP\i<anies    in   tne   family    includimj   any 
'jnit    investment   trusts   in  filing  this  form.     Tl^is 
oesiynation    is   tor  purposes  of   this   torn  only. I 

Fidelity  txjnc: 

|~|      Same  of    laSLO-er'S!  : 


8. 

a 
90 


< 
c_ 

2 

c 


a 


c 
(t 
ce 

C- 
o: 
<< 

> 

c 
oc 
c 


'■.-i-^ai  a^iui  I    of    crvetdLje:    S_ 
M.Ki^iiii^  diTiHint    i-t    CNvrcije:    S_ 


,  I    I      Expiration   itot..'; / /    19_ 

Month      iJdy 


P*GE  27 


vpcr  28 


Htc  i*riot1  ending  

^\\f  mttt^T  811-     

103.  In  th«  hond  p-if*  of  «  J'''"'  tidelity  bond  shared  with  <*her  _         _ 

inwestiwnt  cxjupanies I_j        l_l 

yes        no 
It  "yes",  how  narry  other  (inds  are  covered  by  the  bond?      

104.  Ones  the  fidelity  bond  have  a  deductible? \_\        \_\ 

y«s         no 
If  "yes',  what  is  the  amouit  that  has  been  placed 
in  an  escrow  acocunt  ?     S 

105.  wsre  any  claups  filed  under  the  bond  during  the  period? |_l        l_| 

yes        no 
If  "yes,"  what  was  the  total  amount  of  the  claini(s)  ?. ...  S 

10f>.         i*re  there  any  Iraaes   incurred  that  could  have  beon  but  _  _ 

were  not   filed  as  a  claim  umier  the  fidelity  bond?    |_|        l_| 

y*;s         no 
If  "yes",  what   was  the  tiTtal  amount   of   such   loss(s)? S 

107.  |7|     Are  Hegistrdnt's  officers  and  directors  covered  aa 

otfioers  and  directors  of  Registrant   under  an  errors  _  _ 

and  cnissions   insirance  policy? |_l        |_l 

Yen        No 

108.  If  the  answer  to  item  107  is  "Yes,"  were  there  any  claimB  _  _ 

filed  iBvter  the  policy  during  the  period?  |_|        |_| 

Yes        No 
10><.         State  the  niii*»r  of  advisory  persons  (as  defln<x)   in  Bule 
17j-l  of   the  Act)  HTiplcyed  hy  all  funds   in  thp  fjnily 
of  funds  including  any  unit    investment  trusts  .ind  by 
all  advisers  to  Registrant   '. 

Ufl.         Ow?s  the  advi9er(s)  have  advisory  clierfts  other  than  Invest-  _  ,_ 

i«nt  conpaniefi?  |_l  l_l 

yea  no 

111.        \2\     "^curiMes  c*  Rajistrant   registered  on  a  National  Securities  Excharge 
or   listed  on  NASUAO: 

aiSlP  or  Ticker 

litle  of  each  class  of  securities NASrWQ  No.  Sywtol 

A 

B  

C 

V 


^■')r   ^lerirvl  endirv; 


IIS. 


1^1   Sales,   rt^xjr J"iases,   and   redeinptions  of   Registrant's  securitu-s 


Class 

CcnPDn  Stodtt 

A.  Sales     

B.  RepurchafV"-      

Preferred  Stoc*: 

C.  Salf?     

D.  Repur.r^-.^^*-'^    anC    rf-0*-T*  ;ons 

Debt  Securitie?: 

E.  bales  

F.  Repur -(.asis   a'lr    r«*1er\it  ions 


Nuiter  of  Shares 

or  Principal 
/^nount   of   Debt 

(OOO's  emitted) 


Net 
Considerat  i  <i 
Received  or   Paid 
(OOU's  OTiitted) 


■*5 

£. 

X 
s 

SB 


UNANCIAL   INFORMATION 


113.  Ar*-   » -v'   -V  .  lar   ar<ounts  beir>g   reported   in  this   item  for   tne 

em  at    R«ji  strant 's   fiscal  year? 


Investment    !rKXiT<e 

A.  GroBs    i"tfr»st    inome 

B.  Crf-  ws  .1:v:cler>1    irxxme 

C.  GrTfss  other    I'lcane 
Expenses 

D.  CJ-CRS   «!visiii-y    tee 

E.  Si~^rehDlc)er   servicing     agent   fee 

F.  tx^strxjiap   tee 


For  the  six  nont^ 
period  cowered 

by  this  f»nr 
(OOO's  cnitted) 
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CD 


PACE  20 


Pfcr.  3u 


Pot  period  ending 
Pile  aintwr  811- 


G.  Poetage 

H.  Printing  exvienses 

J.  Director*'   fe«8 

J.  Aggistration  f**s 

K.  Tax** 

L.  Interest 

n.  Bookkeeping 

N.  AuditinQ 

0.  Legal 

P.  HBrketing/distrUxition 

S.  t;xpense  reint«jrs'»ne^' >; 
T  *•'  *     .  'vta ';  tjne    ',     .  "vT-TW 

U.  (•>->..»«•'.   ^a^.ta.    yi.-s 
V.         f»>H..i«t:     .\..ta.    .^^les 

X  C7-«rige    ;"  groR*   jir»«iiieo 

Y.  Tfital    rli  viiier«-ls  'V-cUred 

fmi  net    inuegui»nt    jncone 

X.  Tv^.a.    .-^-.Rtr  ;r>j»  irjrg   'Vclarefl 


Per    *  '•<•   ^  .  t    m„  '  t  h 
period  ocn/^Tt"', 

(OOO'g  owitted) 


S 

s 
s 
s 
s 
s 

B 
S 

> 

s 
s 

s 

s 


Far    ^r .  >1  enoifx, 
File   rxint<?r   «;  i- 
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114,       Assets/net  assets 

A.  Cash   

B.  BP7-u;3-;a9e  agreonents   

C.  --lort   tprni  securities  other  than 

rv^.n-tase  agreeripnts   

D.  Lorv;   ter^  c»r't   securities   

E.  ;tpi"cn  and  preferred  stock  other  tMn 

ad  justar It?  rate  preferred   

f.  («j;L<;taMe  rate  preferred   

G.       cv*-'^'^  '^  equities   

H.        stoc*    index  futures  

1.        Interest   rate  futures   

J,        v^  t  I'.x'^  or   futures   

>.        CoTfiDdity  futures   

L.        fier    irwestJ^ntS 

«.        TtJtai   n?ceivaMes  

N.        Otrier   assets • 

0.  Ttxal  assets  

p.  un-^ettled  securities  transact  ions  .... 

C.  Vnouits  oMBd  to  affiliated  persons  ... 

R.       All  other  liablltties 

g.  Met  assets  


As  ot   the  end  of   current 
reporting  (jerioo 
(OOO'a  QnitteO  Except 
tor  per  share  anounts) 
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PfCt  31 


Por  iji-rioil  ending 
Fii#  nurfcer  ill- 


T.        tlMitwr  of  ariarws  ou«anding 

U.         '*>t   «><«#t  valu»  p»r  sharp 

V.  Hpnthly  awrng*  rwt    assets  during 

current    repotting  pwriod 

w.         Itxal  niMwr  of  ahar*  holdrr  acccunts 


Signature  Paijo 

The  foUowirji  fonr  of   »igiv»tur»  shail  follow  Itaxs  79,  82,  97  or  U4  as 
«;,prcvrlate. 

Pursuant  to  the  requirawnts  erf  th«  Inv»»tn»nt  Ccrapany  Act  d  1V40  (and 
tfta  9acuritl»«  and  Exchang*  Act  of  19M,  If  appllcabia),  tha  undarsigneb 
r«qiatrant   (or  *po«itor  oc  tru«ta«)  has  cauaad  this  report  to  t»  signad  en 

Its  bcnalf   In  the  City  of  .         "hd  Stat*  ol  ^ 

on  day  of  19 


(Nane  o^  ragistrant,  ciapositor,  or 
trust««) 


(Naoc  and  Title 


By  I 


Immm  and  title  of  person  aigning  on 
tehalf  ot  registrant,  depositor  or 
trustae) 
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Federal  Register  /  Vol.  49.  No.  158  /  Tuesday,  August  14,  1984  /  Proposed  Rules 


G«ner«l  bulnicliana 

A   Rule  as  to  Use  of  Form  X-SAR 

Form  N-SAR  shall  be  used  for  semi  dnnudi 
reports  pursudnt  to  Section  30  of  the 
Investment  Company  Act  of  1940  ('  At.t   1  anil 
Section  13  or  15|dj  of  the  Securities  ExLhandje 
Act  of  1934  bv  dll  regislervd  investmenl 
companies 

Under  Secdon  30(bl  of  the  Act  and  the 
pjles  and  regulations  'hereunder,  the 
Commission  is  authorized  to  solicit  the 
information  required  by  Form  \-SAR  from 
investment  companies  r»'Siistered  under  the 
Act  Disclosure  of  '.he  information  specified 
on  Form  N-S.AR  is  mandalury  Information 
supplied  on  Form  \-S.-\R  will  be  included 
mulinely  in  the  public  file*  of  the 
Commission  and  will  be  available  for 
inspection  by  any  interested  persona. 

B.  Application  of  General  Rules  and 
Regulations 

(1)  The  General  Rules  and  Regulations 
under  the  Act  contain  certain  general 

requirements  that  are  applicable  to  reporting 
on  any  form.  These  »teneral  requirements 
should  be  carefully  read  and  obsei^ed  in  the 
preparation  and  filing  of  repwrts  on  Form  N- 
SAR.  except  that  any  provision  in  Form  N- 
SAR  or  in  these  instnictions  covering  the 
same  subiect  matter  as  any  requirement  in 
the  rules  and  regulations  under  the  Act  shall 
be  controlling. 

(2)  The  on«indl  and  three  complete  copies 
of  Form  \-SAR  shall  be  filed  with  the 
Commission    unless  the  Commission  provides 
facilities  for  fi'ing  eieLtronically  or  on  a 
BMgneiK  .Tiedium  and  'he  registrapt  chooses 
to  use  'hose  far'iinesl  At  least  one 
additional  rooy  shall  Ije  filed  with  each 
exchange,  i!  any    on  which  a  security  of  the 
registrant  is  registered.  At  least  one  of  copies 
filed  with  the  Commission  and  one  filed  with 
earh  such  exchange  shall  be  manually  signed 
Unsigned  copies  shall  be  conformed 

C.  Filing  the  Report 

Rule  30bl-l  under  the  Act  requires  a  $125 
fee  to  be  paid  to  the  Commission  at  the  time 
of  filing  each  semi-annual  report. 

The  semi-annual  report  shall  consist  of  the 
facing  sheet,  the  information  required  by  the 
items  of  the  form,  and  the  required  signature. 
The  initial  filing  by  a  registrant  of  Form  N- 
SAR  shall  include  answers  to  all  items  that 
are  applicable  to  a  registrant.  On  subsequent 
filings  of  Form  N-SAR.  a  registrant  must 
answer  all  applicable  Items  or  sub-items  of 
items  that  do  not  have  a  slashed  box  'HT' 
immediately  following  the  item  number  or 
sub-item  letter.  Those  items  and  sub-items 
that  have  a  slashed  box  "tZT'  immediately 
following  the  item  number  or  sub-item  letter 
must  be  answered  on  subsequent  filing  of  the 
form  only  if  the  answers  have  changed  from 
the  previous  filing.  If  all  of  the  items  and  sub- 
items  on  a  page  are  designated  with  a 
slashed  box  and  the  answers  to  none  of  these 
items  or  sub-items  has  changed  since  the 
previous  filing  of  the  form,  then  none  of  the 
items  need  to  be  answered  and  the  page  on 
which  these  items  are  located  need  not  tie 
included  in  the  semi-annual  filing.  For 
example,  all  of  the  items  on  page  3  are 
designated  with  a  slashed  box.  If  a 
registrant's  answers  to  all  of  these  Items  has 


not  changed  from  the  previous  filing  of  the 
form.  Page  3  need  not  be  included  with  the 
current  filing  In  total   there  are  seven  pages, 
3.  8.  12.  13,  15,  18,  and  17  on  which  all  items 
have  slashed  bones,  and  which,  depending  on 
the  circumstances,  may  not  have  to  be  filed 
on  other  than  the  initial  filing  of  Form  N- 
S.^R  Other  pages  have  a  mixture  of  items 
that  have  slashed  boxes  and  those  that  are 
not.  For  sur.h  pages,  answers  should  be 
provided  for  all  applicable  items  that  do  not 
have  a  slashed  box  and  for  slashed  box  items 
where  the  answer  has  (.hanged  from  the 
previous  filing.  If  an  item  or  sub  item  sin  such 
a  page  has  not  changed  from  the  previous 
filing,  the  place  for  the  answer  to  the  item 
should  be  left  blank. 

Every  unit  investment  trust  ("UIT  )  and 
small  business  investment  company  |  SBIC") 
must  also  use  this  form  to  report  to  the 
Commission  on  a  semi-annual  basis  The 
filing  for  a  UIT  would  include  the  fai  mg  page 
and  pages  24  and  25.  The  filing  for  an  SBIC 
would  Include  the  facing  page  and  p^ges  2b 
through  31. 

Item  2  on  the  facing  page  serves  ,t%  d 
summary  and  cross  check  for  each  .\-SAR 
filed  and  roust  be  completed  each  time  the 
form  is  filed.  Registrants  are  required, 
opposite  the  number  for  each  item,  to  place 
an  "X"'  if  the  item  is  being  answered  in  the 
current  filing.  If  an  item  is  not  being 
answered  in  the  current  filing  because  it  is 
inapplicable  of  because  it  is  designated  with 
a  slashed  box  and  the  answer  has  not 
changed  from  the  previous  filing  on  this  form, 
the  line  next  to  the  item  number  should  be 
left  blank.  Items  1  and  2  have  an  "X  "  next  to 
them  because  they  must  be  answered  each 
time  Form  N-SAR  is  filed. 

D.  Preparation  of  Form  NSAR 

(1)  Form  N-SAR  is  to  be  used  as  a  blank 
form  to  be  filled  In  by  the  registrant.  Exact 
copies  may  be  duplicated  by  the  registrant 
for  this  purpose,  or  copies  will  be  furnished 
by  the  Commission  upon  request.  The 
Commission  will  also  furnish,  for  a  fee.  a 
word  processing  diskette  on  which  the  form 
is  contained.  Copies  duplicated  shall  be  on 
good  quality  unglazed  white  paper,  8''^  x  11 
inches  in  size,  with  approximately  a  ^  inch 
left-hand  margin. 

(2)  Except  as  otherwise  stated,  the 
information  required  by  any  item  shall  be 
given  as  of  the  end  of  Registrant's  most 
recent  fiscal  half-year.  The  information 
required  by  Items  77,  78,  79,  113. 114  shall  be 
given  as  of  the  date  of  financial  statements 
Included  in  the  most  recent  report  sent  to 
shareholders  as  required  by  rules 
promulgated  under  Section  30(d)  of  the  Act. 

(3)  The  report  shall  be  filed  with  the 
Commission  no  later  than  the  sixtieth  day 
after  the  end  of  the  fiscal  half  year  for  which 
the  report  is  being  prepared.  There  is  no 
provision  for  obtaining  extensions  of  time. 

(4)  No  item  of  the  form  shall  be  answered 
by  incorporating  any  information  by 
reference. 

(5)  Answer  every  item  in  the  space 
provided  on  the  form.  No  exhibits  or 
supplemental  information  are  required  or 
permitted,  except  the  report  of  independent 
public  accountants.  For  those  items  requiring 
a  list,  such  as  item  6C.  if  the  list  does  not  fit 


into  the  space  provided  on  one  page,  attach  a 
copy  of  the  page  with  the  listing  continued  on 
this  second  page 

(6)  Dollar  amounts,  except  per  share 
amounts,  shall  be  rounded  to  the  nearest 
hundreds,  thousands,  or  millions,  as  specified 
in  the  Hem  requesting  the  data   Wherever  an 
Item  says    000  s  Omitted' .  round  to  the 
nearest  thousand  and  drop  the  last  3  zeros 

(e  g  143,902  should  be  reported  as  144). 
Whenever  an  item  says  "OOO.OOO's  Omitted", 
njund  to  the  nearest  million  and  drop  the  last 
six  zeroes  (eg  ,  232,875,432  should  be 
reported  as  233).  Number  of  shares  or  other 
units  of  securities  shall  be  stated  to  the 
nearest  full  share  or  other  unit  Calculated 
percentages  shall  be  earned  to  two  decimal 
places  unless  the  item  specifies  otherwise 

(7)  Wherever  a  date  is  required,  use  six 
numbers,  not  letters,  to  fill  in  the  space  (eg. 
January  2.  1984  would  be  reported  as  01/02/ 
84)  Fither  slash  marks  or  hypnens  can  be 
used  to  sepaiate  month,  day  and  year 

(8)  One  or  more  items  in  this  form  may  not 
apply  to  a  registrant  If  this  is  the  case,  do  not 
use  "not  applicable  .    NA  '  or  any  other 
indication  that  it  does  not  apply  Instead, 
leave  such  items  completely  unanswered 
Also  some  items,  such  as  the  sub-items  of 
Item  24  have  only  "Yes"  answers;  if  the 
answer  for  this  type  of  item  is  "No",  do  not 
make  any  mark  to  indicate  a  negative 
answer 

(9)  Eldch  page  of  the  Form  that  is  filed  must 
contain  the  date  of  the  end  of  the  period  and 
the  Registrant  s  "811  "  number  This 
information  is  necessary  in  order  to 
accurately  process  and  file  the  form  The  date 
should  be  entered  as  explained  in  Instruction 
0(7). 

(10)  The  form  has  been  designed  to  obtain 
information  from  companies  registered  as 
series  or  multiple  portfolio  companies 
without  requiring  each  series  or  portfolio  to 
file  a  separate  form  The  form  recognizes  that 
some  information  about  the  separate  series  or 
portfolios  of  a  series  company  may  be  the 
same  for  all  series  while  other  information 
may  be  different  for  each  series  To  obtain 
the  information  about  series  that  )s  different 
while  eliminating  the  need  to  answer  each 
item  for  each  series  where  the  answers  are 
the  same,  the  "Series  Information  Block"  in 
the  top  right-hand  comer  of  the  pages  was 
developed. 

Each  "Series  Infomialion  Block    requests 
three  pieces  of  information  This  information 
should  be  given  only  by  series  or  multiple 
portfolio  funds  (those  fund  that  have 
answered  "Yes '"  to  item  6A  ]  If  the  answers  to 
all  items  on  the  page  a  e  the  same  for  all 
series,  an  "X"  should  be  placed  in  the  box  of 
the  Series  Information  Block  after  the  pbr.ise 
"All  Senes  "  The  other  two  items  in  the 
Senes  Information  Bloi  k  should  be  left  bl.ink 
For  example,  if  a  registrant  is  a  senes  fund 
and  the  answers  to  all  items  on  page  3  are  the 
same  for  all  series  or  porttolnis,  then  all 
applicable  items  on  page  3  shiiuld  be 
answered  and  an  "X  "  place  only  In  the  box 
after  the  phrase  "All  Senes." 

If,  however,  the  answers  to  all  items  on  u 
page  are  not  the  same  for  all  series,  the 
following  Steps  should  be  followed: 
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|dj  Determine  if  the  aiuwers  to  the 
quHstiuns  on  a  page  are  the  same  for  some  of 
the  series, 

fb)  If  the  answers  are  the  same  for  some 
Init  not  all  aeries, 

(i)  complete  the  items  on  the  page  for  those 
series  for  which  the  answers  are  the  same 
Hnd  indicate  in  the  Series  Information  Block 
on  the  line  after  the  word  "Series"  the 
numbers  given  in  item  SC  to  those  series 
having  the  same  answers.  (Separate  the 
senes  numbers  with  oommas.)  Also  place  an 
"X"  in  the  box  after  the  phrase  "if  filing  more 
than  uru'  page ,  'X'  box.  .  .  . ' 

III)  complete  the  items  on  the  page  for  those 
other  series  that  have  different  answers  and 
indicate  in  the  Senes  Information  Block  on 
the  line  after  the  word  "Series"  the  number(8) 
given  in  Item  6C  to  these  series.  Also  place  an 
"X"  in  the  box  after  the  phrase  "If  filing  more 
than  irne  page .'X'  box.  .  .  ." 

(( )  If  the  answers  to  the  items  on  a  page  are 
different  for  all  series,  a  separate  page  must 
be  subwnitted  for  each  series.  In  the  '"Series 
Information  Block"  on  each  such  page, 
mdii  tile  on  the  line  after  the  work  "Series" 
the  numb«!r  given  in  item  6C  to  this  series  and 
place  on  'X'  in  the  box  after  the  phrase  "If 

filing  mure  than  one  page ,  'X'  box.  .  .  ." 

An  example  may  help  to  illustrate  the  use  of 
the  Series  Information  Block.  Assume  there 
are  five  series  in  a  fund  and  all  five  have  the 
same  answers  to  the  questions  on  pa^e  3 
except  that  series  5  also  has  a  sub-adviser. 
To  complete  Page  3  on  the  initial  filing  of  the 
form,  items  7,  9,  10. 11.  12.  and  13  would  be 
completed  for  Series  1  through  4.  The  Series 
Information  Block  would  be  completed  as 
follows: 

Series  Information  Block 


This  page   is  being  f iled_for 
All  Series  ....                  |_| 
Series  1,   2,   3,   4 


If  filing  more  than  one  Page 
3,   "X"  box  ...    .  |X| 


A  second  Page  3  would  be  completed  for 
senes  5.  Alt  items  must  be  completed 
including  both  the  additional  information 
about  the  sub-adviser  and  the  items 
previously  completed  for  the  other  four 
series.  The  Series  Information  Block  on  this 
second  Page  3  would  be  completed  as 


follows: 


Series  Information  Block 


This  page   is  being  filed_for 
All  Series  ....  |_| 

Series  5 


If  filing  nore  thsm  one  Pcige 
3,   "X"  box  ...    .  Ixl 


l-^ir  certain  items,  such  as  IB.  19.  20.  21.  24 
and  26,  the  form  requests  information  in  the 
aggrej^rt'e  for  all  series  or  portfolios  of  a 
series  fund  even  though  the  information  for 
each  series  may  be  different 

E.  Definitions  ^ 

Unless  the  context  clearls  inclu.ales  the 
contrary,  terms  ui>ed  in  Form  N-SAR  have 
meiinings  as  defined  in  the  Investment 


Company  Act  of  IMO  (tke  "Act")  and  the 
rules  and  regulatians  waned  thereunder. 
Unless  otherwise  indicaled.  aU  references  in 
the  form  or  its  instructioas  to  statutory 
sections  or  to  rules  refer  to  aections  of  the 
Act  and  the  rules  and  regulations  thereunder. 

In  additiOR.  the  foUotving  definitions  «ppi>' 

Act  The  term  "Act"  means  the  Investment 
Company  Act  of  1940. 

Family  of  Investmeai  Companies:  The  term 
"family  of  investment  companies  '  means  any 
two  or  more  registered  investment  companies 
who  retain  the  same  investment  adviser  and  ' 
or  principal  underwriter  (or  an  affiliated 
person  thereof)  and/or  who  hold  themselves 
out  to  investors  as  related  companies  for 
purposes  of  investment  and  investor  services 
A  single  registrant  that  is  a  series  fund  would 
not  be  considered  to  be  a  family  of  funds 
simply  by  reason  of  having  multiple  series  A 
series  fund  is  part  of  a  family  only  if  there  are 
other  entities  in  the  family  that  are  separatelv 
registered  under  the  1940  Act. 

Fiscal  Year  The  term  "fiscal  year"  means 
the  fiscal  year  of  the  registrant. 

Investment  Adviser:  T^e  term  "investment 
adviser,"  as  used  herein,  shall  be  defined  as 
in  Section  2(a)(2j  of  the  Act  and  the 
applicable  rules  and  regulations  thereunder. 
except  that,  for  the  purposes  of  answenng  the 
items  of  the  form,  the  term  shall  also  be 
deemed  to  include  a  corporate  trustee 
rendering  any  servnces  to  the  registrant  of  an 
investment  advisory  nature. 

Money  Market  Fund:  The  term  "money 
market  fund."  for  purposes  of  this  form, 
means  any  open-end  management  in\estment 
company  that  maintains  a  stable  price  per 
share. 

Officer  The  term  "officer"  means  a 
president,  vice-president,  treasurer,  secretary, 
controller,  or  any  other  person  v^ho  performs 
for  an  organization,  whether  incorporated  or 
unincorporated,  functions  of  a  policy-making 
nature  corresponding  to  those  typically 
performed  by  an  officer. 

Registrant.  The  term  "registrant"  means 
the  investment  company  filing  this  report  or 
on  whose  behalf  the  report  is  filed. 

Senes  or  multiple  portfolio  compcr.y  is 
defined  as  an  open-end  investment  company 
that  has  outstanding  more  than  one  class  or 
series  of  shares,  each  of  which  meets  the 
reqTjirements  of  Section  18|f)l2)  of  the  Act:  a 
unit  investment  trust  that  has  issued 
securities,  each  of  which  represents  an 
undivided  interest  in  a  unit  of  one  of  two  or 
more  specified  portfolios  of  securities;  or  any 
other  rej;;s:-,i:'.t  that  has  outstanding  more 
than  one  class,  account,  series,  fund,  or 
portfolio  each  of  which,  in  essence,  should  be 
considered  to  be  a  separate  reporting  entity 
for  purposes  of  certain  items  in  this  form. 
|See  "series  companies"  in  Regulation  S-X, 
Rule  6-03(jl]. 

Value:  The  term  "value"  as  used  in  the 
form  IS  defined  in  Section  2;a)(41)  of  the  Act. 
Registrants  should  note  Rules  2a-l.  2a-2.  2ii- 
4  and  2a-7  under  the  Act,  which  also  deal 
with  valuation  procedures. 

Instructions  to  Specific  Items 

ITEM  1:  F::ir.!  ':ling  of  Form  S-SAR 

This  item  is  to  be  answered  "Yes"  only  if 
the  Registrant  knows  that  the  current  filing  of 


the  form  will  be  its  last  because  it  has 
deregistered  as  an  investment  company 

ITEM  4:  Unit  investment  trust 

A  unit  investment  trust  is  defined  in 
Section  4(2)  of  the  Act 

ITEM  5:  Small  business  investment  companx 

A  small  business  investment  company  is  a 
company  licensed  under  the  Small  Business 
Investment  Act  of  1958. 

FIFM  6:  Series  or  multiple port'olio  company 

See  Part  E  of  the  General  Instructions  for  a 
definition  of  a  senes  company.  The  intent  of 
Item  6  IS  to  have  each  registrant  identify  itself 
as  a  series  company  if  it  meets  the  definition 
It  is  important  that  item  6.^  be  answered 
correctly  because  answering  much  of  the 
remainder  of  the  form  depends  upon  whethe"- 
a  fund  has  series  or  separate  portfolios. 

Sub-item  6B  asks  registrants  that  are  series 
funds  to  indicate  the  number  of  separate 
senes  or  portfolios  that  existed  at  the  end  of 
the  period. 

Sub-Item  6C  asks  registrants  to  give  a 
number  to  each  series  or  portfolio  starting 
with  the  number  1  and  to  slate  the  name  of 
each  series  or  portfolio  It  is  very  important 
that  once  a  number  has  been  given  to  a 
particular  series,  the  same  number  be  used 
for  that  series  in  all  subsequent  filings  on  the 
form.  If  the  name  of  a  senes  should  change, 
continue  to  use  the  number  ong'nally  given  to 
it  and  indicate  the  new  name  in  the  next 
filing  on  the  forrr,  sfter  the  name  was 
changed  If  additional  series  are  created  after 
the  registrant's  initial  filing  on  the  form,  the 
numbers  assigned  to  these  new  senes.  as 
well  as  their  names,  should  be  shown  in  Item 
6C  in  the  next  filing  of  the  form  It  is  not 
necessary  to  list  all  senes  again  at  that  time: 
rather,  only  the  additional  series  need  be 
listed.  If  a  series  is  liquidated  or  merged  or 
otherwise  ceases  to  exist  this  does  not  have 
be  noted  in  Item  6C  (although  the  number  of 
series  shown  in  6B  would  decrease  as  a 
result.)  The  number  assigned  to  such 
terminated  senes  should  not  be  used  for  any 
additional  series  that  might  be  formed  in  the 
future.  Such  terminated  senes  should  not  be 
considered  in  preparing  any  filings  on  Form 
N-SAR  after  the  period  in  which  such  series 
was  liquidated  or  merged 

ITEM  7:  Investment  Adviser 
"Investment  Adviser"  is  defined  in  Section 

2(a)t20)  of  the  Act. 

ITEM  9:  Principal  undernriter 

"Principal  underwriter"  is  defined  in 
Section  2(a)(29)  of  the  Act. 

ITEM  10:  Shareholder  senicing  a^enl 

"Shareholder  8er\icing  agents"  may  also  be 
known  as  transfer  agents  If  the  Registrant 
uses  the  service:  r<',  more  than  one  such 
agent  provide  the  information  requested  b\ 
this  Item  for  the  Registrant  s  principal  or 
primary  agent. 

FFEM  12:  Affiliated  broker-dealer 

The  term  "affiliated  broker-dealer'  means 
an\  broker-dealer  of  which  a  director. 
member  of  any  advisory  board  or  advisory 
committee,  any  person  who  owns  of  record  or 
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it  known  by  registranl  lo  own  beneficially  5"% 
or  more  of  the  outstdnclirijj  voting  securities, 
or  any  partner,  of  registrant  or  of  its 
investment  advisor  or  principal  underwriter, 
was  an  affiliated  person. 

ITEM  17:  Family  of  investment  companies 

"Family  of  investment  companies"  is 
defined  in  Part  E  of  the  General  Instructions 

Identiflcation  of  a  family  of  funds  in  ten 
consecutive  letters  (omitting  spaces)  is  only 
for  purposes  of  automating  this  form.  Choose, 
for  example,  the  first  ten  letters  of  the  name 
of  the  adviser,  principal  underwriter,  sponsor. 
or  a  combination  of  these  names.  The  letters 
used  may  also  be  selected  randomly.  If  the 
identification  is  not  unique,  the  Comniission 
staff  will  contact  the  registrant  to  work  out  a 
suitable  change. 

tTEM  18  19.  20  and  21:  Brokerage 
commissions  and  principal  transactions 

Items  18  and  19  request  information  about 
the  amount  of  brokerage  commissions  paid 
directly  or  indirectly  by  a  registrant  to  the  ten 
entities  who  received  the  greatest  amount  of 
brokerage  commissions  and  the  total  amount 
of  brokerage  commission  paid  during  the 
period,  items  20  and  21  request  information 
about  the  value  of  principal  transactions 
done  with  the  ten  entities  with  whom 
registrant  did  the  greatest  amount  of  principal 
transactions  (purchases  and  sales  combined) 
and  the  total  value  of  principal  transactions 
during  the  period.  Because  portfolio  securities 
can  be  acquired  in  a  variety  of  transactions  it 
may  not  be  possible  to  always  clearly 
identify  when  a  transactions  resulted  in  the 
payment  of  a  brokerage  commission  or  was 
on  a  principal  basis  and  should  be  reported 
in  items  20  and  21.  To  help  reigistrants 
distinguish  between  agency  and  principal 
transactions  and.  thus  between  what 
transactions  should  be  included  in  items  18 
and  19  or  20  and  21.  the  following  criteria  are 
proposed: 

a.  If  a  security  is  purchased  or  sold  in  a 
transaction  for  which  the  confirmation 
specifies  the  amount  of  the  commission  to  be 
paid  by  the  registrant,  the  transaction  is  on 
an  agency  basis  and  should  be  included  in 
determining  the  answers  to  items  18  and  19. 
In  this  type  of  transaction,  the  amount  to  be 
paid  by  the  registrant  if  a  purchase  or 
received  by  the  registrant  if  a  sale  is  more  or 
less  respectively  than  market  price  of  the 
security  at  the  time  the  transaction  occurred 

b.  If  a  securtly  is  purchased  or  sold  in  a 
transaction  for  which  the  confirmation 
specifies  only  the  net  amount  to  be  paid  or 
received  by  the  registrant  and  such  net 
amount  is  equal  to  the  market  value  of  the 
security  at  the  time  of  the  transaction,  the 
transaction  was  on  a  principal  basis  and 
should  be  included  in  determining  the 
amounts  in  items  20  and  21. 

c.  If  a  security  is  purchased  by  a  registrant 
in  an  underwritten  offenng.  the  acquisition 
should  tie  considered  a  principal  transaction 
and  included  in  answering  items  20  and  21 
even  though  the  registrant  has  knowledge  of 
the  amount  the  underwriters  are  receiving 
from  the  issuer  upon  the  sale. 

d  If  a  security  is  sold  by  a  registrant  in  a 
tender  offer,  the  sale  should  be  considered  a 
principal  transaction  ^nd  included  in 


answering  items  20  and  21  even  though  the 
registrant  has  knowledge  of  the  amount  the 
offeror  is  paying  to  soliciting  broker/dealers. 

e.  If  a  security  is  purchased  directly  from 
the  issuer  (such  as  a  bank  CD)  the  purchase 
should  be  considered  a  principal  transaction 
and  included  in  answenng  items  20  and  21. 

f.  The  value  of  maturing  securities  should 
not  be  counted  as  either  an  agency  or 
principal  transaction  and  should  not  be 
included  in  determining  the  amounts  shown 
in  items  18  through  21. 

g.  The  purchase  or  sale  of  securities  in 
transactions  not  described  in  points  "a" 
through  "f  should  be  evaluated  by 
registrants  based  upon  the  guidelines  in 
points  "a"  through  T'  and  classified 
accordingly.  The  agency  considered  in  items 
18  and  19  may  be  persons  or  companies  not 
registered  with  the  Securities  and  Exchange 
Commission  as  a  securities  broker.  The 
persons  or  companies  from  whom  the 
investment  company  purchased  or  to  whom  it 
sold  portfolio  instruments  on  a  pnn(  ipal 
basis  may  be  persons  or  entities  not 
registered  with  the  Securities  and  Exchange 
Commission  as  securities  dealers.  The  IRS 
employer  number  of  these  entities  is  being 
requested  to  permit  this  information  to  be 
processed  more  efficiently.  The  NASD 
directory  of  broker/dealers  contains  these 
IRS  numbers.  Registrants  should  make  a 
reasonable  effort  to  obtain  these  numbers 
when  completing  the  form. 

ITEMS  22  and 23:  Investment  in  securities  of 
broker/dealers 

T^ese  two  items  are  included  in  the  form  to 
obtain  information  required  to  be  provided 
by  registrants/series  that  invest,  pursuant  to 
Rule  12d3-l.  in  the  securities  of  their  regular 
broker/dealers  or  the  parents  of  such  broker/ 
dealers  if  these  parents  derive  more  than  15% 
of  their  gross  revenues  from  securities  related 
activities.  For  definitions  and  explanations 
see  Rule  12d3-l  and  the  accompanying 
release.  The  term  regular  broker/dealer  is 
defined  in  proposed  Rule  lOb-1  under  the  Act 
(see  Investment  Company  Act  release  No. 
13920  dated  May  2.  1984  |49  FR  19519|). 

in  column  A  of  item  23  registrants/series 
should  list  the  name  of  any  of  its  regular 
broker/dealers  or  the  parents  of  such  broker/ 
dealers  (if  such  parents  derived  more  than 
15*  of  its  gross  revenues  from  securities 
related  activities  during  the  issuer's  most 
recent  fiscal  year)  whose  securities  the 
registrant  owned  at  the  end  of  the  current 
period. 

In  column  B  the  IRS  employ>;r  idrntification 
numl>er  should  be  listed  fur  the  issuer  of  the 
securities  reported  in  column  A.  Registrants/ 
series  should  make  a  reasonable  effort  to 
obtain  these  numbers. 

In  column  C  indicate  by  using  a  D  for  debt 
and  an  E  for  equiiy  the  type  of  security  of 
each  issuer  which  the  registrant/series 
owned  at  the  end  of  the  current  period. 

In  column  D  registrants/series  should  list 
the  value  at  the  end  of  the  current  period  of 
any  securities  of  issuers  listed  in  columii  A. 

In  column  E  registrants/series  should  show 
separately  for  each  type  of  security  held  of 
each  issuer  at  the  end  of  the  current  period 
the  percentage  of  such  issuer's  outstanding 
debt  or  equity  that  is  represented  by  the 


registrant's/series  holdings  at  the  end  of  the 
current  period.  The  method  to  be  used  in 
computing  these  percentages  should  be  the 
same  as  specified  in  Rule  12d3-1  and  as  used 
by  registrants  in  monitoring  its  compliance 
with  the  conditions  of  that  Rule. 

ITEM  2-1: 

Under  sub-item  F,  an  "affiliated 
relationship"  is  one  with  registrant,  its 
investment  adviser  or  principal  underwriter, 
or  an  affiliated  person  or  any  of  them. 

ITEMS  26:  Monthly  sales  and  repurchases  of 
Registrant's/Series's  shares 

If  this  filing  covers  an  incomplete  fiscal 
half,  fill  in  information  only  for  those  months 
during  which  the  registrant  was  a  registered 
investment  company.  For  example,  if  the 
registrant's  fiscal  half  runs  from  Jjnuary  1  to 
June  30.  but  the  rogistrant's  registration 
statement  did  not  become  effective  until 
April  10.  fill  in  only  the  lines  for  the  fourth, 
fifth,  and  sixth  months. 

Shares  sold  shall  include  shares  sold  by  the 
registrant  to  a  registered  unit  investment  trust 
which  is  the  issuer  of  plan  certificates  the  nt-t 
proceeds  of  which  are  invested  in  such 
shares. 

Include  as  shares  sold  in  new  sales  any 
transaction  in  which  the  registrant  acquired 
the  assets  of  another  investment  company  or 
of  a  personal  holding  company  in  exchange 
for  its  own  shartJS.  The  amounts  to  be 
reported  under  this  item  should  be  after  any 
front-end  shIks  load  has  been  deducted  and 
before  any  deferred  or  contingent  rear-end 
sales  load  or  charge  is  deducted. 

Exchanges  are  defined  as  the  redemption 
or  repurchase  of  shares  of  one  fund  or  series 
and  the  investment  of  all  or  part  of  the 
proceeds  in  shares  of  another  fund  or  series 
at  net  asset  value  or  at  a  sales  load  lower 
than  the  investor  would  otherwise  pay.  with 
or  without  a  nominal  transaction  charge. 

The  number  of  shares  should  he  adjusteil 
to  reflect  any  stock  split  or  stock  dividend 
during  the  period. 

ITEM  JT:  Heiiislriinl  Serifx  imfMisinn  an 
initial  tir  tinnt-enil sales  Itxid 

The  term  "sales  load"  is  defined  in  Section 
2(a)(JS)  of  the  Act.  An  initial  sales  load  is 
defined  herein  as  a  sales  load  deducted 
before  investment  of  the  proceeds  of  a  siile  ot 
the  registrant's  securities. 

ITEM  28:  Total  sales  load  collected  by 

principal  underwriter 

Include  only  gross  initial  sales  loads  and 
other  underwriting  discounts  or  commissions 
collected  by  the  registrant's  principal 
underwriter  or  any  affiliated  underwriter  in 
its  capacity  as  underwriter  of  registrant's 
shares. 

ITEM  29:  .\'et  sales  loads  retained  by 

principal  underwriter 

Include  only  underwriting  discounts  or 
commissions,  and  exclude  dealer  discounts 
retained  by  the  principal  underwriter  or  any 
affiliated  underwriter. 
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ITEM  30:  Net  amount  paid  to  dealers 

Exi  hide  any  dealer  discounts  retained  by 
the  pnntipal  underwriter  or  any  affiliated 
underwriter. 

ITE.^f  31:  Xel  amount  paid  to  retail  sale  force 

Include  only  amounts  paid  to  the 
underwriter's  own  sales  force. 

ITEM  33:  Deferred  or  contingent  sales  loads 

A  deferred,  or  contingent  sales  load  is  any 
sales  load  deducted  from  the  proceeds  of  the 
redemption  or  repurchase  of  registrant's 
•iecurities. 

/TEA/  3d:  Redemption  fees 

Include  as  redemption  fees  any  fees  a 
registrant  imposes  on  shareholders  for  an 
exchange  or  switch  among  funds  in  the 
family 

ITEM  40:  Regisimnt  Series  using  its  assets 
directly  to  makr  payments  under  a  l^b-1 
plan 

In  answering  this  question,  direct  payments 
by  the  registrant  under  a  12b-l  plan  would 
not  include  situations  where  a  registrant  has 
a  so  lalled  prophylactic  plan  to  cover 
puymenis  its  advisers  makes  to  pay  for 
distribution  activities.  The  question  should  be 
answered  "yes  "  If  the  registrant  miikcs  direct 
payments  for  distribution  activities. 

ITEM  48:  Registrant's/Series's  advisory  fee 
based  op  a  percentage  of  only  its  assets 

If  rt'gistrani  has  more  than  one  investment 
adviser,  set  forth  in  the  table  the  fee  rate  paid 
to  the  adviser  receiving  the  largest  fee  from 
registrant  during  the  period. 

ITEM 51  Registrant  'Series  having  a 
performance  based  advisory  fee 

"Investment  performance"  is  defined  in 
Rule  205-1  under  the  Investment  Advisers 
Act  of  1940. 

FTEM  57:  Fidelity  bond  deductible 

Rule  l^g-1  under  the  Act  requires  minimum 
fidelity  bonding.  The  staff  of  the  Commission 
has  taken  the  position  that  any  deductibles 
from  the  minimums  specified  in  that  rule 
would  not  give  rise  to  a  recommendation  for 
actum  by  the  Commission  for  violation  of 
Section  T'lgl  of  the  Act  and  Rule  17g-l 
thereunder  in  the  following  conditions: 

H)  The  Registrants  adviser  agrees  to 
indemnify  the  Registrant  for  the  amount  of 
the  deductible: 

(2)  The  adviser  deposits  and  at  all  times 
maintains,  in  escrow,  cash  or  short  term 
liquid,  cash-equivalent  securities  having  a 
minimum  value  equal  to  the  amount  of  the 
deductible. 

|3)  The  adviser  notifies  independent 
direi  tors  and  audilors  of  the  Registrant  any 
time  there  is  a  defalcation  or  loss  that  would 
ha\<-  been  covered  by  the  fidelity  bond  but 
for  the  deductible  clause: 

|4)  The  Registrant  maintains,  in  accordance 
with  the  general  recordkeeping  requirements 
of  Rule  31a-2(a)  under  the  Act.  a  copy  of  any 
notification  sent  to  independent  directors  of  a 
loss  or  defalcation  that  would  have  been 
covered  by  the  fidelity  bond  but  for  the 
deductible  clause 


FTEM  61:  Senior  securities 

In  this  item  a  registrant  is  to  state  if  it  had 
senior  securities  outstanding  at  anytime 
during  the  current  period.  In  addition  to  the 
usual  type  of  senior  security  such  as  a  bank 
loan,  bond  or  preferred  stock,  certain 
transactions  a  registrant  may  engage  in  could 
create  a  senior  security.  Examples  of  such 
transactions  include  short  sales,  uncovered 
options,  purchases  of  securities  on  margin 
and  the  entering  into  of  firm  commitments  to 
purchase  securities  at  a  future  date.  The  staff 
has  taken  the  position  that  investment 
companies  may  engage  in  these  other 
transactions  and  not  create  a  senior  security 
if  a  segregated  account  has  been  established 
and  appropriately  funded.  For  a  discussion  of 
these  situations  see  the  guidelines  for 
preparation  of  Form  N-1  A.  In  answering  item 
62.  a  registrant  should  give  a  'Yes  "  answer 
only  if  it  actually  had  a  senior  security  and 
not  if  the  position  was  covered  adequately  by 
a  segregated  account  or  other  means. 

ITEM  64:  Portfolio  Manager 

Supply  the  full  name  of  the  one  person 
primarily  responsible  for  making  day-to-day 
decisions  concerning  the  registrant's 
portfolio.  If  decisions  are  made  by  a  group. 
name  up  to  three  of  the  persons  having  <he 
most  responsibility  for  portfolio  transactions. 

ITEM  65:  Registrant  a  separate  account  of  an 
insurance  company 

"Variable  annuity  contract"  is  defined  in 
Rule  O-l(e)  under  the  Act.  "Scheduled 
premium  variable  life  contract"  is  defined  in 
Rule  6e-2  under  the  .^ct. 

"Flexible  premium  variable  life  contract"  is 
defined  in  Rule  6e-3  under  the  Act. 

ITEM 66:  Figistrant/Serics  a  management 

company 

'Management  company"  is  defined  in 

Section  4(3)  of  the  Act. 

TIEM  67:  Registrant/Series  a  diversified 

investment  company 

"Diversified  company"  is  defined  in 
Section  5(b)l])  of  the  Act. 

ITEM  69:  Percentage  of  portfolio  in  various 

debt  securities 

Short-teim  matunties  are  defined  for 
purposes  of  this  form  as  securities  with 
maturities  of  13  months  or  less.  Securities 
having  variable  or  floating  interest  rates  or 
subject  to  a  demand  feature  can  be 
considered  short-term  if  the  interest  rate 
adjustment  period  or  the  demand  period  is  13 
months  or  less.  Intermediate  and  long-term 
maturities  include  all  other  debt  securities. 

ITEM  71:  Classification  of  funds  investing  in 
equity  securities 

A  registrant  with  a  primary  investment 
objective  of  aggressive  capital  appreciation 
seeks  short-term  appreciation  through  high- 
risk  investment,  with  little  or  no 
consideration  to  receipt  of  income 

Show  as  a  U.S.  Government  Agency 
security  investments  in  any  securities 
guaranteed  by  an  agency  of  the  U.S. 
Government 

A  registrant  with  a  capital  appreciation 
objective  is  defined  here  as  one  that 
primarily  and  regularly  invests  for  an 


intermediate-term  return  by  investing  in 
moderate  to  high  risk  securities,  with  little  or 
no  consideration  to  receipt  of  income. 

A  growth  objective  involves  seeking  to 
increase  the  value  of  investment  over  the 
long-term,  with  a  moderate  degree  of  risk. 
Production  of  income  may  be  considered  to 
some  degree  in  selecting  investments. 

A  registrant  should  '  X  "  the  growth  and 
income  category  if  it  primarily  and  regularly 
makes  low-risk  investments  for  the  purpose 
of  growth  of  capital  and  the  production  of 
income  is  also  an  objective. 

A  registrant  should  "X  '  the  income 
objective  if  the  receipt  of  income  is  the 
primary  reason  for  selecting  portfolio 
securities. 

A  total  return  fund  tries  to  achieve  the 
highest  possible  total  investment  return  from 
the  aggregate  of  cap.tal  appreciation  and 
income  by  investing  in  a  varying  mix  of 
equity,  debt  and  convertible  securities  and 
short-term  money  market  instruments. 

ITEM  72:  Registrant /Series  investing 
primarily  and  regularly  in  a  balanced 
portfolio  of  debt  and  equity  securities  • 

A  balanced  fund  is  defined  as  having  the 
multiple  objectives  of  providing  income. 
stability  of  capital,  and  possible  increases  in 
capital.  The  staff  has  taken  the  position  that 
at  least  Zb'^l  of  the  value  of  the  assets  of  a 
registrant  calling  itself  a  balanced  fund  must 
be  invested  in  either  debt  securities. 
preferred  stock,  or  both.  If  convertihie  senior 
securities  are  included  in  the  required  25%. 
only  that  portion  of  iheir  value  attributable  to 
their  fixed  income  characteristics  may  he 
used  in  calculating  the  25%  figure. 

ITEM  74:  Registrant/Series  as  an  index  fund 
An  index  fund  seeks  to  provide  investment 
results  corresponding  to  the  movements  of  a 
specified  stock  index. 

ITEM  76:  Portfolio  turnover  rate 

The  portfolio  turnover  rate  shall  be 
calculated  by  dividing  |A)  the  lesser  of 
purchases  or  sales  of  portfolio  securities  for 
the  fiscal  year  by  (Bj  the  monthly  average  of 
the  value  of  the  portfolio  securities  owned  by 
the  registrant  during  the  fiscal  year.  Such 
monthly  average  shall  be  calculated  by 
totaling  the  values  of  the  portfolio  securities 
as  of  the  beginning  and  end  of  the  first  month 
of  the  fiscal  year  and  as  of  the  end  of  each  of 
the  succeeding  eleven  months  and  dividing 
the  sum  by  13.  except  that  the  average  value 
of  securities  for  which  market  quotations  are 
not  available  may  be  based  upon  the  value  of 
such  securities  as  of  the  end  of  the 
investment  company's  preceding  fiscal 
quarter. 

There  shall  be  included  in  both  the 
numerator  and  the  denominator  all  U.S. 
Government  securities  (short-term  and  long- 
term)  and  all  other  securities,  including 
options  whose  maturities  or  expiration  dates 
at  the  time  of  acquisition  were  one  year  or 
less  Purchases  shall  include  any  cash  paid 
upon  the  conversion  of  one  portfolio  security 
into  another.  Purchases  shall  also  include  the 
cost  of  rights  or  warrants  purchased.  Sales 
shall  include  the  net  proceeds  of  the  sale  of 
rights  or  warrants.  Sales  shall  also  include 
the  net  proceeds  of  portfolio  securities  which 
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have  been  called,  or  for  which  payment  has 
been  made  through  redemption  or  maturity. 

ITEMS  77,  78  and  89:  Financial  information 

The  amounts  to  be  shown  in  item  77  should 
be  based  upon  the  semi-annual  or  annual 
financial  sidlemenis  as  of  the  same  date 
contdined  in  reports  to  shareholders,  if  the 
financial  statements  for  a  fiscal  year  do  not 
contain  numbers  for  the  Fiscal  second  half. 
the  numbers  to  be  shown  in  Form  .\-SAR  can 
be  computed  by  subtracting  from  the  amounts 
shown  in  the  statement  of  operations  for  the 
fiscal  year  the  amounts  that  were  shown  on 
the  preceding  semi-annual  report  to 
shareholders.  If  an  income,  expense,  gain, 
loss  asset  or  liability  line  item  in  the  Form  is 
not  contained  in  the  corresponding  report  to 
shareholders,  a  reasonable  effort  should  be 
made  to  obtain  an  amount  for  the  line  item. 

IFEM  SO:  Sales,  repurchases,  and 
redernptions  of  securities 

This  item  does  not  apply  to  short-term 
paper  or  ordinary  sinking  fund  operations, 
similar  periodic  decreases  made  pursuant  to 
the  terms  of  governing  instruments,  or 
payment  of  indebtedness  at  maturity. 

The  number  of  shares  should  be  adjusted 
to  reflect  any  stock  dividend  or  stock  split 
during  the  period  covered  by  the  report. 

For  purposes  of  line  E,  the  extension  of  the 
matunty  date  of  indebtedness  shall  be 
deemed  the  issuance  of  new  indebtedness. 

"Redemption."  as  used  in  lines  D  and  F. 
means  redemption  at  the  option  of  the  issuer. 

ITEM  87:  Family  of  investment  companies 
See  instructions  to  Item  17. 

ITEM  88:  The  registrant  a  separate  account 
of  on  insurance  company 

For  instructions,  see  instructions  to  Item  67. 


ITE.\t  92:  Series  for  which  a  current 
prospectus  is  maintained  at  the  end  of  the 
period 

"Prospectus     ■   i^     tie  :nH-<'":'W  J'  ,■!:    r 
Section  2(10)  ul  ■.:;•_•  SfLUi'ties  Act  o!  lyjj.  A 
current  prospectus  is  one  meeting  the 
requirements  of  Section  10  of  that  Act. 

ITEM  96:  Classification  of  series  and  assets 

Other  corporate  short-term  debt  secunties 
are  securities  with  maturities  of  13  months  or 
less. 

For  explanations  of  broker/dealer  and/or 
parent  debt  and  equity  securities  of  broker/ 
dealers  or  parents  see  instructions  for  Items 
22  and  23. 

TTEM  104:  Deductible  on  Bond 
For  instructions,  see  instructions  to  Item  57. 

ITEM  1 12:  Sales,  repurchases,  and 
redemptions  of  securities 

For  instructions,  see  instructions  to  Item  flO. 
ITEMS  113  and  114:  Financial  information 

See  instructions  to  items  77,  78  and  79. 
Signature  Page 

The  following  form  of  signature  shall 
follow  Items  79,  82,  97  or  114  as  appropriate. 

Pursuant  to  the  requirements  of  the 
Investment  Company  Act  of  1940  (and  the 
Securities  and  Exchange  Act  of  1934.  if 
applicable),  the  undersigned  registrant  (or 
depositor  or  trustee)  has  caused  this  report  to 
be  signed  on  its  behalf  in  the  City  of 

and  State  of 

on day  of 


(Name  of  registrant,  depositor,  or  trustee) 
Witness 


(Name  and  Title) 
By:  


(Name  and  title  of  p>'!'<!')n  Munuik.  nn  hch  ilfof 
registraii'   .:.  ;  i  -..'  .;    n^  ir'.^ir.'i 

Report  of  InUepondent  Public  .Accountant 

Except  as  provided  below,  a  m.iniigement 
investment  company  shall  furnish  a  report  of 
Its  independent  public  dccLiuii!diit!>  on  the 
company's  system  of  internal  accounting 
controls.  The  accountant's  report  shall  be 
based  on  a  review  of  the  accountinx  systems, 
internal  accounting  control,  and  procedures 
for  safeguarding  securities  which  is  sufficient 
in  scope  to  provide  reasonable  a.ssurHnco 
that  any  material  weakness  exist     x  dui^u 
the  period  would  be  disclosed  The  reporting 
period  IS  generally  the  twelve  month  period 
since  the  last  report  dHie  rmvMver.  it  may  be 
for  a  shorter  period  if  a  <  uinp.mv  s  initial 
report  on  Form  N-SAR  is  involved 
Disclosure  of  a  material  wedkness  existing 
during  the  period  should  include  an 
indication  of  any  corrective  action  taken  or 
proposed. 

The  accountant's  report  shall  be  furnished 
as  an  exhibit  to  the  Form  N-SAR  filed  with 
respect  to  the  second  half  of  the  company's 
fiscal  year  and  shall  (1|  be  addressed  to  the 
security  holders  and  board  of  directors  of  the 
company.  (2)  be  dated,  ( )|  be  signed  manually 
and  (4)  indicate  the  city  and  state  where 
issued. 

These  provisions  do  not  apply  to  small 
business  investment  companies  or  to 
management  investment  companies  not 
required  by  either  the  Investment  Company 
Act,  any  other  Federal  or  state  law  or  rule  or 
regulation  thereunder,  to  have  an  audit  of 
their  financial  statements. 

Note. — This  appendix  will  not  appear  in 
the  Cod"  of  Federal  Regulations. 

Appendix  B—  An.iU  sis  oi  Items  tJimin.ile,)  or 
Carried  0\  er  1  mii;  [:\.^t;ny  ^  <  ti.is  m  Nev» 
Form  N   ^  \  K 
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Purchase  of  secunnes  dunng  undenirnting  by  affiliated  pnncipal    X 

underwriter 
Selection  and  ratffication  o(  accountants  and  audnofs.  prepara      x 

lion  of  financial  statements  filed  with  the  Commission 

Cross-ownersfiip  and  orcular  ownership  _ X 

Penodic  calcutabon  of  cunent  net  asset  value  par  share  of  '  X 

registrant  s  outstanding  capital  stock 

Employees  of  registrant _ 

Policy  with  respect  to  tradKig  m  securities  by  certain  affiUaled 

persons  of  registrant  or  of  its  adviser 
Senior  securities  ol  registrant  and  applicable  asset  coverage .... 

Issuance  of  securities  otfier  tttan  tor  cash  or  secuntes '  K 

RegistratKXi  of  secunties !k 

Sales,  rapurcfiase  and  redemptions  ol  securities  by  closed-end    

lunds 
Distribution  and  repurchase  of  secunties  by  closed-and  funds       X 
Marliet  discount  or  premium  from  net  asset  value  for  closed-    — 

end  funds 
Secunties  of  registrant  ksted  on  a  national  secunties  eicha'>ge    

^      or  on  NASOAQ 

Sales,  redempbons  and  rapuictiasas  of  aacunaas !_._. 

Sales  of  secunties  lo  other  investment  companies  J  K 

Time  lapse  between  sale  of  shares  of.  and  receipt  of  proceeds  '  X 

by  registrant,  loss  on  cancellation  of  orders 
Suspension  of  right   of   redemption,   delay   m  payment   upon     X 

repurchase 
Pricing  of  registrant's  shares  for  distribution    redelTlp^o^  ario     * 

I      repurchase 

j  Exctiange  offers  made  to  sharerioiOers  o'  regislranl  or  of  any     If. 

I      otfier  open-end  company 

Variations  m  sales  loads  _.« 

Seles  load  and  distribution  inlormat>on     


64     Entry  into  or  renewal  ol  principal  underwriting  contract 
fib     Otne'  payments  tiy  fegistrani  to  unoerwniers  or  dealeri. 


9$-W    I  AdrJKiena'  ouestons  added  ooncer^rig  aeducttoK-i  aio  iOMe<- 
4nourra<3   Itw   oouH  nave  Ijeei'   clanTied   unde-   t*»    t>:>^. 
13-1«    ■ 


45-63    '  Certain  (Mia  about  enpense  Smifations  revised  and  ojeiif' 
I      atXMt  compliance  wit*  |2B5  ••  tfie  Advisers  V  JroppeP 
47  I  Oeie  ol   last   renewai  reamed   flfi   other   sut>rtem6   cf'oppr^ci 

68  I  Ou^stro"  r<»to-rna*ted  to  rnaKe  n  easie'  tc  answe' 


?8  '  Ca'oJiatio"    r'^'iri^i    rrianoeo     ■'u"K>v«f'    .-aip    ca'C-j:a*»on    lo* 

]      equit>  secj^'ttes  oroooeQ 
75         '  Eroarided    to    reftea    current    raipe    o*    transaLKmb    lunds 

1      engage  in 


20-^1     I  Mc'O  *>nc  Jetin  :o-'  o'  {f.nuiJA  r^n^a-'.io^i- 
18-19    j  Agency  tracsA.''0'>s  ^pii-^en 

12 


He*  "lew  Ity  na-nei  o'  a''<l>aied  B^'C's 


26 


ReioT'-natied  and  coisci<datea  "^  data  reouesteo 


22-23       Eicepi  K*   ar  msuranc*  oomo»'^|    m*   new  nw^  »■?  con 

ce"^ea  wif  I'*  'e»#reiT>eno  01  'uif  '2<r:v  ' 


.._ ,_- 


.4-.... 


63  :  Maat  oa"  o'  ancie'  iW' 


-I 


61  ,  Reio"rianec  a^<o  eoMioeo  u:   [x»  jc   c*'**''    'vn*  i  o'   st-nio* 


60 


61 


26 


Data  reouesteo  n-ere  si'noiified  arxj  relorr^iatted 


27-32     ,  So''^  i»jO':^r'^  we^  dnjopea   as'-&  o^  saie^  icac  t'-ea^potnrs 
«va*   resiaieo    10   bs*    Ky    n'^nrxi'*    cy    ship*    ^'    eac^    loac 
I      tofea*ooni 


2 
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Analysis  of  Items  tiinunated  or  Carried  Over  From  Existing  Forms  to  New  Form  N-SAR — ('(intmncii 


■onn 
Asm  No. 


DivMMMon  ol  Mnw 


Omcnptoon  of  Mfns  n  currsnt  Kxtnt 


66 
67 


66 

FP 

1 

2 

3 
4 
5 

6 
7 
6 
9 
10 


fp! 

FP 
FP 
FP 

1 

i 

3 

4 

S 

6 

7 

S 

• 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
26 


■<■-«■    -h-ai'-',    4H.B-X;    f'r-s-    "^  •'<'    irnounlt   o4   ragotrsnCt 

Z>--<'    '    r-i -,      -«,T«s/>^  fiierssi  atiKti  oartan  ilHlsHU 

;.»so<s    "    «gi,-j'  •  s  pnnc^Ml  und*nwiMr  had  dwmg  •<• 
;»r>«j    r      .>jij::a'  :  j  advoar.  praicoal  undanxntar.  carlam 

a  -jj 

Sates  3*  jnaras  ol  ngsuwnt  pmuant  lo  panodK  pai>man> 
plans  a<  ttia  iialaimain  lypa  laauad  Dy  unit  rivesananl  Mais. 

CoiTBipondanca  ralatng  id  ihaiamMat  accomis      

Pw^tr^r'  ?  nama.  siMasi  ml  state  of  incofporation 

Sp' jfiRs  •xjBlarsd  on  an  axctianga  

OwnHfVK  )t  »oang  and  uji'waiKila  sacunaas  ol  o6iar  iMuara . 
Td*  5ia:u3  )t  '9gKtranl 


fs&^^rw  H  ■!,-"»:  -9,>ffno1ion  ol  I 

Pvsorts   r   J    _L'^rf'-    eWN's't    «"f      -.'    "  ^nt  ,.., 

P»*'v  ns     w^tfxg  -K^ui*",    N^    .'  ■•■••      '     -.        '  ,,. 

Ev-.r.<s  jr.!  -!.H.  ,-."    -iicars. 

h^,^*^^^        *.%'•*'.   '■  ti'-J  

Be^-,(,^w^  .^  3(  3Hactofs.  otflcars  and  membars  ol  aiNtaoiy 
moenif.i^auon  Ol  (fcectors  and  oWcais. 


Envtoyaes  ol  ragotram 
CuMody  ol  sacunaaaanc 

FidaMy  bond  lor  dvacion.  oMcars  and  amployaaa.. 
Invastmert  acMsers 


Buamass  and  ottvi  connaUtei*  Of  adxlaan  and  tmt  i 


ol  aMalad  parsons  in  caitam  Var^sactons 

to  ba  Mad  mduda  copiaa  ol  si  ainaiidma«<ts  and 
diangas  to  ••  documems  to  tM  Utad  as  axlvMs  to  origmal 
laysaalKin  statement  filed  undar  •»  1940  Act  wid  financial 
slatomants 

FormW-30A-2 

Name  c^  regis|rar<l      __ __1 

Name  and  ad(^ess  ol  deposMor  „„....™ _..„., 

Mama  ol  mjslea  

Issung  or  not  osung  periodic  payment  pit 

T4le  ol  lecirties       

ModAcations  or  cnangaa  m  kuat 


natotunslisi  ol  annual  chirgaa  and  snianaai  to  inooiw.. 


naceipt  ol  payments  for  aecimes 
Raca^  cuaiodv  and  n^ . .  ^%  .    yi , 
DisMwkorw  ic  serL»»,  ■■•imi^ 
t.oans  u:  i^  .f.  -.  .  •-  - 
)nai«ar>, '     •■..■^~       ,-- urmaa.. 

C-or^^C--'^"  ^      '     ""'•ng  pnca  Of  ( 

BaoaT,,!, ,      '  ,«  jines    

Cortipulalion  ol  redampaon  pnca 

SuaiMnann  ol  sates  ol  sacuntaa 

Rewjcavv-  inr-  -)«.-«,■  -•  -.^1 —  ni  Mcwiies  to  the  kun.. 

Sospe-s-  "v  .  '^-  jnkaa  ol  •«  atial  

Ot*od  ^  i       i-'^^-  ."•  '  Mpoartor 

'Irf    .   .    ^-t■^,   i.-     > '»-,  at   MpOSltOf 

...<    I  *'ti  ^^  ,,«*s<^is    ■'    >et" 'ftrtO'  _________________ 

RenHir^»*<  i '  -  ^     ■   voosjtjr 

Rannjrv^'-^  ^".ars  ol  ^jepositor      ._ 

BemunetdUcr   ^i  jaactors  o<  deposrtor  

nemunersnon  of  employeei  of  aagosnor.. 
Remunersaon  ol  oVMr  persorts 


Peiaaonsrap  ol  depoenor  to  o«<er  Tiusaaiiam  oontpania*. 

imormaaon  requred  tor  tttti  dapoalMr    _ 

Ol  jecur^.^  -^  •*■<;  vxiat  by 


^v-^-iar 


29  I  Ramunaraton  of  anr^  %-* 


I 
31 
32 


neisiion«n«  of  pnncipei  undenKr*er  to  o«<er  «ivestmen» 


^  ^ons  recerved  by  prirx:^*!  unoenrmter 


Broker  a^»      ^--i- 

Faea  oi  tijwee 

33:  Elsnneaon  and  subamumn  of  pomoiio  secunaes. „... 

34j  Re^jfawd  »ive»ttner«  company  under  aaction  651  o*  tto 

3S|  S'j-^'- 1.    I  ■ -- ^,on    regarding  panoitc   pa»mer<   plan 

36  ^'  ^' •   -t'  ^nernenrs  ™J__ 

I  FonnN-30A-3 

FP  •.H-.     ■    ■^..■.'-i<-        

FP  Vaf**  **<■:  i  w-v-.  jt 


fl«/n 

IrtfTl 

'^tfrr 

afHfl 

af»eo 

mrwmimd 

'V«f 

'>/M» 

^>r> 

ri«r^j#KJ 

''l«H^*«»f<"? 

■"'.'•■oer  m 


114.. 


1 

111 


106 
112 


107 

109-110 
100 

102-106 
96 


-y»St  'ipfor    ~,<  .^v^lr!,.  a'"   f"TV 


State  Of  irKorporat-o-  was  -^-xiced 


New   torm   iniiures    about    tTort    and    omissions    rworance 

faglsnnt  ttaa. 
Hem  Hmptined. 

iptof'natKX-   -M^ju^sirtO  'las  t,^**r  exDan^)Mr] 

RequKM*T^r,i   to   list   i^jmen   j*  a*^itialec  pe'M")ns  ot  lf»-  la^jia 


109-110  '  S»T)pl4fied  and  comtuned  wf  <i'-  ">w   'e'^ 


113-114 


1 
83 
94 


94-96 
96-97 


91 


Data  a   ■•■^,"j».-*'»«.-   »s   -c    ^•■^'Kjf'    ^'   '**^s  a-xJ   >«;>«*«>!   '*^^^^ea 


Total  v«lu«  of  urwts  sotd  dunng  penod  m  rugueste^l  . 


N*w    form    requti^:&    ^  .<t    i.* 
pmcipal  underwnt«T 


WM^    ■.  j.jb    rw«.t^c*a    tjy 


Cwnrvm 

form 
rtem  No. 


2 

K 

3 

K 

4 

L 

5 

B 

6 

P 

7 

P 

e 

C 

9 

L 

10 

It 

t1 

C 

12 

C 

13 

s 

U 

F 

,  c 

c 

16 

C 

17 

c 

18 

c 

'9 

f 

K 

F 

2'' 

F 

22 

F 

n 

F 

?* 

F 

7i 

1 

X 

c 

?b      f 

»     B 

30 

31 

32 

33 

34 
35 
36 
3' 
38 
39 


rp 


9 

IC 
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Aaalyaia  mt  ItBOM  RiimiiMted  or  CaniB^  Ov«r  Fran  EiiMiiiig 


to  New  Form  >4-&AR — Continued 


CWTvnt 

form 
tem  No. 


DiMOti»o»  »t  Mim 


Dsscnpton  o^  ilsnis  i  flynsnl  tointt 


number  in 
N-SAR 


Bo^  descnptior  ot  motfwic^tions 


unckangad  .    modiftM 


I  mdantuf*  or  oVtar  niuiiiiiiiiM . 


kopperi  and 


2  Modhcakon*  or  ctiangn  i 

3  MaMMl  Hmucn _ _ 

4  Load*.  Ism.  charget.  aitpanM*  . . .- - 

5  RelakonsOip  ol  annual  chwges  and  atpan^aa  10  incoma 


6 

7 

e 

9 

10 
n 

1! 


16 

17 

18 
•9 
K 
!■' 
Z2 
?■) 
?4 


Recaipi  pt  payments  tor  tecunties 

f^acaipt.  custo^  and  dnpoation  of  mcoma «»«..» 

Oaofcuiiona  «o  lacuAy  hoMan _ 

Loans  to  sacui%  txiMara _ - - 

In»i»arx»  o<  fwlderj  of  aacurit/es 

Cocnputatoa  ol  vatuamn  ol  undartrmg  aacunbaa 

Ckxnputahon  ol  nadampten  pnoa - 

Suspension  ol  sales  ot  securities 

RoDOcaaon  and  denial  ol  ngl^  to  sell  securrtiaa  ol  ttie  regis- 
trant 

Sospanson  ol  rademption  ol  ascuritas  ol  ttis  rsgstrant 

OHiOMi  and  afWtated  pai  ioiib  ot  daposftor  

Cofifiama*  owning  sacuiilm  ol  daposKor _ 

Controlling  parsons  ol  depoailor _ 

Remuneration  ol  depoailor  ... 

Remunatalioo  ol  olticars  ol  depoailor 

Remuneration  o^  diractors  ol  depositor ».....»....—»««—. 

Reraoneration  ol  enployaa*  of  dapoaaor — 

Remuiwration  0^  otfier  parsons 


?9 
3C 
31 
35 
33 

34 

35 
36 
3'.' 
38 
39 


ReMionaliv)  ol  daposHw  to  other  rrrvestmont  companies 

inlormatDn  raqurad  tor  aach  daposilof 

Ownerstup  ol  securities  of  t^e  trust  by  pnrxapal  underwnier 

and  others 
Remurveratior  of  prmopal  urvlerwnlar  _ 

F^latonship  of  prwicipal  underwriter  to  otner  investment  com- 
panies 

BroKarage  commissions  recewed  by  pnrxapal  underwriter 

Fee*  of  tustee 

Remuneration  ol  adviser 

f^ovisions  ol  governing  instruments  regutatir>g  investments 
Irrvestments  n  perkcular  typos  of  securities 


investments  for  purpose  ol  exercising  control , 

BorTowe^  money 

Undarwnang  saounMs  laauad  by  person*  other  ttian  registrant 

Concentrabon  ol  investments  in  particular  loduslnes — 

Purohaae  and  sale  ol  reel  estate 

Pun:haaa  and  sale  of  commoditias  and  commodity  contracts  ... 


cp 

FP 

1 

2 

3 

4 

6 
6 

7 
B 


Loan*  to  ottwr  persjns 

Por<o*o  «umo»or _ _ 

Oltier  tundamantai  polKae* _ - _ 

Regulated  irrvestment  company  

Status  of  registrant  as  a  diversilied  or  non-diversified  nvesi 
mem  company 

Siailn-al  ntamialnn  regardmg  cartNwataa 

•financial  stalements  .  _ __..._...._....__. 

Form  2-MD 

Name  o*  registrant        

Name  and  addrea*  ol  dapositoc _. 

Name  and  addraas  ol  spor^sor „...._. » ._.„». 

l^anaa  and  addraas  of  Iruatsa 

intormaiien  about  trust  propanir 

Information  about  trust  agreement _ „ 


,._.. 


lacocna.  cAargas  and  dwtitaitions 

Oats  and  source  of  dntributions 

Date  aad  aouica  ol  apacal  dntnbulion* 

Repurchaae  ol  irusi  shares 

Total  amount  ol  trust  shares  sold  Ounng  ttw  period 


8     Describe  ctianges  m  mettiod  of  catculatmg  selling  prce  ot  trust 


10  Intormaton  about  sales  ol  trust  sliaras _ - 

11  Intormation  atiout  reacquired  share* _ - X 

12  Ramunarakon  and  paymant*  to  deposKor.  sponsor,   trustee  I  X 

and  alMiatus  ol  ttaae  enMN*.  { 

1 3  Amount  paid  to  certain  parsons  by  ttie  depositor  and  sponsor       X 

14  Remuneraton  paid  by  dapoMor  and  sponsor  to  certain  per      X 

sons  m  excess  of  S20.000  dunng  Vie  panod  ( 

FP  lacing  page 
|KK  Doc  ■-l-:';^' Filed  8-1.1-ft4  B45Hm! 
BILLING  COOC  MW-OI-M 


-/ 


27-41    I  Data  ■  requested  as  to  amour*  of  * 
77-79       Triese  reiationariips  cae  tx  catcuiatad 
r  the  new  form 


from  the  data  requestec 


1»-31 


«ia 


114 


61 


114 


M 


77-79 


1 
•3 


Dunng  penoo  requested 


hie«    torn    reouests    oala    as    tc    saiet    toads    reoewec    b> 


R8t'>e'  t^a'  aefccnCKog  change*  ir  investments  the  rie»  lorn 
asMS  tor   lh«  type*  o*  nvestmemi  he*0  at  end  tf  penoO 

Ne*  •o'^  '^eojres  statement  d  any  borrowings  dunng  penoc 


New  *onT  requires  slatoment  ol  amount  invested  m  commo<5 

ities  a:  end  a'  period 

Change  m  rrielhoc  ol  calculation 

Oo'T^it.'^  mus:  stai*  if  qualified  kv  subchapter  M 
Regisfant  rnust  state  ft  iWersifiea 


Registrant  mjst  provioe  summa'y  fmancia'  oaia 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dru^  Administration 

21  CFR  Part  801 
Docket  No  84N-0143I 

Medical  Devices;  Hearing  Aids. 
Technical  Data  Amendments 

agency:  huv^  u:.j  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  rhe  Food  and  Drug 
Administration  (FDA)  is  issuing  a 
proposed  rule  to  amend  the  technical 
data  sections  of  the  agency's  regulations 
on  hearing  aid  devices'  professional  and 
patient  labeling  to  incorporate  by 
rpference  an  updated  standard. 
DATE:  Written  comments  by  October  15. 
1984 

AOORESS:  Written  comments  are  to  be 
s"n'  lo  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOU  RiRTMER  INFORMATION  CONTACT! 

David  A.  SLgcrsun.  Lci-.tt-T  tur  Devices 
and  Radiological  Health  (HFZ-470). 
Food  and  Drug  Administration,  8757 
Georgia  Ave  .  Silver  Spring.  MD  20910, 
30l-iJ~  "J:r. 

SUPPI^MENTARY  INFORMATION:  In  the 

Federal  Kesjister  of  February  15,  1977  (42 
KR  a^tkjj.  i-UA  published  final 
regulations:  (1)  Establishing 
requirements  for  professional  and 
patient  labeling  of  hearing  aid  devices 
(21  CFR  801  420):  and  (2)  governing 
conditions  for  the  sale  of  hearing  aid 
devices  (21  CFR  801.421)  (approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0910-0171).  The 
regulations  became  effective  on  August 
15. 1977. 

Section  801.421(b)(1)  of  the  regulations 
provides  that  before  the  sale  of  a 
hearing  aid  to  a  prospective  user,  a 
hearing  aid  dispenser  is  to  provide  the 
prospective  user  with  a  copy  of  the  User 
Instrurtinnal  Brochure.  Section 
801.420((:)i4)  requires  that  technical  data 
useful  in  selecting,  fitting,  and  checking 
the  performance  of  a  hearing  aid  be 
provided  in  the  User  Instructional 
Brochure  or  in  separate  labeling  that 
accompanies  the  device.  The  regulation 
further  requires  that  the  technical  data 
values  provided  in  the  brochure  or  other 
labeling  be  determined  according  to  the 
test  procedures  established  by  the 
Acoustical  Society  of  America  in  the 
"American  National  Standard  for 
Specification  of  Hearing  Aid 
Characteristics."  ANSI  S3.22-1976  (ASA 


7-1976).  which  is  incorpor.itfd  by 
reference  into  the  resulation 

The  purpose  of  A.N'SI  S3  22-1976  i.-\S.A 
7-1976]  was  to  establish  mptisurement 
methods  and  specifications  for  sever.il 
definitive  hearing  aid  characteristics. 
and  to  provide  a  method  of  ascertaining 
whether  a  hearing  aid.  after  being 
manufactured  and  shipped,  met  the 
specifications  and  design  parameters 
stated  by  the  manufacturer  for  a 
particular  model,  within  the  tolerance 
stated  in  the  standard.  The  1976 
standard  provided  valuable  guidance  to 
manufacturers,  dispensers,  and 
prospective  users  of  hearing  aids. 

Recently,  the  Acoustical  Society  of 
America  revised  its  1976  standard  to 
introduce  significant  technical 
clarifications.  The  revised  standard  was 
approved  by  the  American  National 
Standards  Institute's  (ANSI)  standards 
committee  on  November  2. 1982,  and 
adopted  as  ANSI  S3.22-1982  (ASA  7- 
1982).  "American  National  Standards 
Specification  of  Hearing  Aid 
Characteristics." 

FDA  now  is  proposing  to  update 
§  801.420(c)(4)  by  incorporating  by 
reference  into  the  regulation.  ANSI 
S3.22-1982  (ASA  7-1982)  and  thereby 
require  that  as  a  minimum,  the  User 
Instructional  Brochure  or  other  such 
hearing  aid  labeling  include  the 
appropriate  values  or  information  for 
the  technical  data  elements  specified  in 
§  801.420(c)(4)(i)  through  (xii)  as  those 
elements  are  defined  or  used  in  ANSI 
S3.22-1982  (ASA  7-1982).  The  proposed 
amendment  would  not  affect  any  other 
provisions  of  §  801.420  or  §  801.421. 

FDA  advises  that  it  intends  to  provide 
a  period  of  180  days  after  the 
publication  of  any  final  rule  based  on 
this  proposal  during  which  the  use  of 
either  standard  will  be  permitted. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal  and 
has  determined  that  the  proposed  rule,  if 
promulgated  in  final  form,  will  not  be  a 
major  rule  as  defined  by  the  Order 
Although  minor  changes  in  testing  will 
be  necessary,  manufacturers  and 
distributors  will  not  need  to  purchase 
new  equipment.  New  testing  equipment 
would  make  the  testing  slightly  faster, 
but  all  required  measurements  can  be 
made  with  existing  equipment.  Even  if 
all  the  approximately  20  major  and  30 
minor  manufacturers  purchase  new 
equipment  their  total  cost  will  be  S50,000 
($1,000  each).  It  is  highly  unhkely  that 
any  of  the  approximately  1.000 
distributors  will  purchase  new 
equipment.  Therefore  the  worst  case 
total  cost  estimate  is  slightly  over  $1 


million  if  .ill  manufacturers  and 
ciistnbutors  purchase  new  testing 
H(juipment  The  18()day  phase-in  period 
for  the  revised  I'ser  Instructional 
Mrochure  should  dllnv\  a  virtuallv  cost 
free  transition.  Therefore,  a  regulatory 
impact  analysis  is  not  required 
FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities,  includinjj 
small  businesses,  and  has  determined 
that  the  ma.ximum  cost  of  mpetiny  the 
revised  regulation  for  a  manufacturer  or 
distributor  is  $1.0(30  Therefore.  KD.A 
certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  .Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  eniitu's  will 
derive  from  this  action 

List  of  Subjects  in  21  CFR  Part  801 

Labeling,  Medical  devices,  Over-the- 
counter  devices.  Prescription  devices. 
Requirements  for  specific  devices. 

PART  801— LABELING 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (h), 
(k).  (m),  (n).  502,  519.  520(e).  701(a),  704, 
52  Stat.  1041  as  amended,  1050-1051  as 
amended,  1055,  67  Stat  477  as  amended, 
90  Stat.  564-565,  567,  575  (21  U  S  C  321 
(h),  (k),  (m),  (n),  352.  36<)i,  360j(e),  371(d). 
374))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  it  is  proposed  that  Part  801  be 
amended  in  §  801.420  in  paragraph  [cj(4) 
by  revising  the  second  and  third 
sentences  to  read  as  follows: 

'^  SOI  420    Hearing  aid  devices: 
professional  and  patient  lat>eling 

•  *  •  •  • 

(c)  *   *  * 

(4)  *  •   *  The  deterpiination  of 
technical  data  values  for  the  hearing  aid 
labeling  shall  be  conducted  in 
accordance  with  the  test  procedures  of 
the  American  National  Standard 
Specification  of  Hearing  Aid 
Characteristics.  ANSI  S3.22-1982 
(Revision  of  S3.22-1976)  (ASA  7-1982). 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  American 
National  Standards  Institute,  1430 
Broadway.  New  York.  NY  10018.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408.    *   *   * 

•  •         •        •        • 

Interested  persons  may.  on  or  before 
October  15.  1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
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individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
hendins  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Ddtfd.  .'Xutjusl  6.  1984. 
William  L  Randolph, 

Aclini;  Associate  Commissioner  for 
Regulatory  A  f fairs. 

ihK  IV.f    M-;i4ir  Filfdft-n-«4  8  45«m) 
BIU.ING  coot  4iaO-01-«l 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modification  to  the  Ohio 
Permanent  Regulatory  Program  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 


summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
<ind  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Ohio  to  satisfy 
a  condition  of  the  Secretary  of  the 
Interior's  approval  of  the  State's 
permanent  regulatory  program 
(heremafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  amendment  submitted  consists  of 
proposed  changes  to  the  Ohio  statute 
intended  to  satisfy  condition  (m) 
concerning  public  participation  in  bond 
release. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4:30  p.m., 
September  13,  1984,  will  not  necessarily 
be  considered  in  the  decision  on 
whether  the  proposed  amendment 
should  be  approved  and  incorporated 
into  the  Ohio  regulatory  program.  A 
public  hearing  on  the  proposed 
amendment  has  been  scheduled  for 


September  6,  1984.  Any  person 
interested  in  speaking  at  the  hearing 
should  contact  Ms.  Nina  Rose  Hatfield 
at  the  address  or  telephone  number 
listed  below  by  August  30, 1984.  If  no 
person  has  contacted  Ms.  Hatfield  by 
that  date  to  express  an  interest  in  the 
hearing,  the  hearing  will  be  cancelled.  If 
only  one  person  requests  an  opportunity 
to  speak  at  the  public  hearing,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
scheduled  in  the  Administrative  Record. 
ADDRESSES:  The  public  hearing  is 
scheduled  for  1:00  p.m.  in  Room  20;:. 
Columbus  Field  Office,  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield,  Field  Office  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road.  Columbus,  Ohio  43227;  Telephone: 
(614)  866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
office  of  the  Stale  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays. 
Office  of  Surface  Mining,  Room  5124, 

1100  "L"  Street.  NW.,  Washington, 

DC. 
Ohio  Division  of  Reclamation.  Building 

B,  Fountain  Square.  Columbus.  Ohio. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  Rose  Hatfield.  Director, 
Columbus  Field  Office.  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road,  Columbus,  Ohio  43227;  Telephone: 
■  (614)  866-0378. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16. 1982.  by  notice 
published  in  the  August  10.  1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions— (a),  (b),  (c).  (d).  (e).  (0(1)- 
(0(10).  (g).  (h)(l)-(h)(3),  (i](l)-(i)(3],  (j) 
and  (k)(l)-(k)(5).  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982  Federal  Register.  In  accepting  the 


Secretary's  conditional  approval.  Ohio 
agreed  to  correct  deficiencies  (a),  (b). 
(r).  (h)(1)  and  (k)(l)  by  August  8. 1983; 
deficiency  (e)  by  September  16, 1982; 
and  the  remaining  defiriennes  by 
February  8,  1983. 

On  jtinuary  6,  1983,  Ohio  submitted 
materials  to  OSM  intended  to.  among 
other  things,  satisfv  conditions  (a),  (b). 
(cj,  (d).  (e),  (0.  (g).(h),  (1),  (i),  (k)(l)and 
(k)(2).  On  May  24.  1983.  OSM  published 
a  final  rule  in  the  Federal  Register 
announcing  removal  of  conditions  (b). 
(d),  (0(1)  through  (0(6),  (0(8)  through 
(0(101.  (g).(h)(2j,{h)(3),(i),(j),(k)(l)  and 
(k)(2):  establishment  of  an  August  8. 
1983  deadline  for  Ohio  to  satisfv 
conditions  (a),  (c).  (0(7).  (h)(1).  {k)(3)._ 
(kj(4).  and  (k)(5):  and  imposition  of  two 
new  conditions  (1)  and  (m)  which  also 
carried  a  deadline  of  August  8.  1983 

On  July  26.  1983,  the  Chief  of  the  Ohio 
Division  of  Reclamation  wrote  to  OSM 
requesting  that  Ohio  be  granted  an 
extension  of  time  to  meet  conditions  (c). 
(0(7),  (h)(1).  (k)(3),(k)(4),(k|[5)  and  (m). 
On  October  11,  1983,  after  providing 
public  notice  and  an  opportunity  to 
comment.  OSM  announced  the 
Secretary's  decision  to  extend  the 
deadline  for  Ohio  to  satisfy  these 
conditions.  The  Secretary  extended  the 
deadline  for  conditions  (0(7).  (h)(1). 
(k)(31.  (k)(4)  and  (k)(5)  until  February  8, 
1984.  and  the  deadline  for  conditions  (c) 
and  (m)  until  August  8.  1984. 

Conditions  (0(7).  (k)(3),(k)(4)  and 
(k)(51  were  removed  on  May  1, 1984.  and 
on  )u!y  5.  1984,  the  deadline  for 
satisfying  condition  (h)(1)  was  extended 
to  April  30.  1985.  Ohio  recently 
submitted  an  amendment  intended  to 
satisfy  condition  (c)  which  is  the  subject 
of  a  separate  rulemaking  action.  (49  FR 
29805.  luly  24,  1984), 

Condition  (m)  stipulates  that  Ohio 
must  amend  its  program  to  require  that 
all  bond  reductions  must  meet  the  same 
public  participation  requirements  as 
bond  releases,  consistent  with  section 
519  of  SMCRA.  The  Secretary  imposed 
condition  (m)  on  May  24.  1983,  based 
upon  review  of  a  proposed  amendment 
to  Ohio  Revised  Code  (ORC) 
§  1513.16(F)  (48  FR  23185).  The 
amendment  distinguished  between  bond 
reductions  and  bond  releases.  Section 
1513.16(F)  was  amended  to  provide  that 
at  the  completion  of  the  phase  1  and  II 
liability  periods,  a  bond  would  be 
"reduced",  and  at  the  end  of  the  phase 
111  liability  period  the  bond  would  be 
"released."  The  Secretary  found  that  the 
result  of  the  amendment  was  to 
eliminate  public  participation 
requirements  for  bond  reductions,  which 
IS  inconsistent  with  section  519  of 
SMCRA.  Section  519  requires  thai 
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requesi  fur  release  of  all  or  part  of  a 
performance  bond  must  be  accompanied 
bv  Dublic  and  comment  provisions. 

II   Submibiiiuii  uF  Ke\,i^ton% 

By  letter  dated  July  23, 1984,  Ohio 
submitted  a  proposed  proj^ram 
amendment  consisting  of  Substitute 
House  Bill  No.  164  |HB  164)  intended  to 
satisfy  condition  (m)  due  August  8,  1984. 

Specifically.  Ohio  has  proposed 
changes  to  paragraph  (F)  of  ORC 
§  1513.16  to  remove  all  references  to 
bond  "reductions"  and  instead  require 
the  same  public  participation 
procedures  for  all  bond  releases, 
whether  in  whole  or  in  part. 

The  fuil  text  of  the  proposed  proj^ram 
amendment  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSMs  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed  amendmr-il 
The  Director  now  seeks  public  comment 
on  whether  the  proposed  amendment  is 
no  less  effective  than  the  Federal 
regulations  and  whether  the  amendment 
satisfies  the  condition  of  approval.  If 
approved,  the  amendment  will  become 
part  of  the  Ohio  program  and  condition 
(m)  will  be  removed. 

III.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  S.MCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 


approval  by  the  Office  of  Nfanagemcnt 
and  Budget  under  44  U.S.C  3S(r 

List  of  Subjects  in  30  CKR  Part  »J5 

Coal  ;:i:.ni.n^.  InltTX'-". '-^mi^it'ii'-ii 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
US.C.  1201  elseg.) 

Dated:  August  8.  1984. 
|.  Lisle  Reed. 
Acting  Director.  Office  of  Surface  Mining. 

[FR  Doc  M-nSU  TiM  t-lS-^M:  «:«5  <in| 
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Public  Cvommenf  Procedures  and 
Opportunity  for  PuWic  Hearing  on 
Proposed  Modification  to  the  Otiio 
Permanent  Regulatory  Program  Under 
tfie  Surface  Mining  Control  and 
Roc  arnatiOP,  Act  of  13  77 

agency:  Office  of  Surface  Mining 

Kecldmation  and  Enforcement  (OSM). 

IntiTior. 

AC  r  ,on:  Proposed  rule. 

Summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Ohio  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendment  submitted  consists  of 
proposed  changes  to  the  Ohio 
regulations  concerning  inspection 
frequency  and  compliance  reviews 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

OATCS:  Written  comments  from  the 
public  not  received  by  4:30  p.m., 
September  13,  1984,  will  not  necessarily 
be  considered  in  the  decision  on 
whether  the  proposed  amendment 
should  be  approved  and  incorporated 
into  the  Ohio  regu!ator>'  program.  A 
public  hearing  on  the  proposed 
amendment  has  been  scheduled  for 
September  6, 1984.  Any  person 
interested  in  speaking  at  the  hearing 
should  contact  Ms.  Nina  Rose  Hatfield 
at  the  address  or  telephone  number 
listed  below  by  August  30, 1984.  If  no 
person  has  contacted  Ms.  Hatfield  by 


that  date  to  express  .m  in't-rest  in  the 
hearing,  the  hearing  will  be  cancelled,  if 
only  one  person  requests  an  opportunity 
to  speak  at  the  public  hearing,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
ini !    '.1   II  the  Administrative  Record. 

ADDRESSES:  The  public  hearing  is 
scheduled  for  1:00  p.m.  in  Room  202. 
Columbus  Field  Office.  2242  South 
Hamilton  Road.  Columbus  Ohif)  4  (227; 

Written  commen's  khI  rt'(iii(";ts  for  an 
opportunity  to  speak  at  the  htMn.ng 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield,  Field  Office  Director, 
Columbus  Field  Office.  Office  of  Surface 
Mining,  Room  202.  224J  ^o.-h  H.i;:iillon 
Road.  Columbus,  Ohiu,  4J^" 
Telephone:  (614)  866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  publu, 
meetings,  and  al!  written  comments 
received  in  response  to  this  notue  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  am!  „t 
the  OSM  Headquarters  t)tfu  e  and  :nf> 
office  of  the  State  regui,itor>  auttinnti 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays. 
Office  of  Surface  Mining,  Room  5124, 

1100  "L"  Street,  NW  ,  Washington. 

DC. 
Ohio  Division  of  Rei.iamation.  Buildmg 

B.  Fountain  Square,  Coiunihus.  Ohio 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Ms.  Nina  Rose  Hatfield.  Dirertor. 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road,  Columbus,  Ohio  43337:  Telephone: 
(614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

!  ;.c  Ohio  program  WdS  dpproved 
effective  August  16, 1982,  by  notice 
published  in  the  August  10,  1982  Federal 
Register  (47  FR  34688).  The  appro\  ai 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions— (a),  (b),  (c).  (d).  (e),  (f)(1)- 
(0(10).  (g).  (h)(lHh)(3),  (i](l)-(i){3).  (j) 
and  (k)(l)-(k)(5).  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982  Federal  Rp^ister 

On  June  5.  19a4.  OSM  approved  an 
amendment  submitted  by  Ohio  on 
December  28.  1983.  to  revise  rule 
1501:13-14-01  on  inspection  frequency 
and  compliance  reviews  (49  FR  23178). 
The  rule  was  in  proposed  form  at  that 
time  and  the  notice  stated  that  the 
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approval  of  thi;  amendment  would  not 
be  effective  until  promulgation  of  the 
rule.  Ohio  h<is  not  promulgated  that  rule 
and  in.stead  has  submitted  to  OSM  a 
rule  which  Is  similar  to  the  rule  OSM 
approved  [une  5, 1984.  but  which  has 
been  rpvised  to  include  some  additional 
provisions.  Tfte  specific  provisions  of 
the  revised  rule  are  described  below. 

By  letter  dated  July  23, 1984,  Ohio 
subinrtted  proposed  regulations  to  revise 
the  inspection  frequency  requirement 
and  to  revise  the  provision  concerning 
compliance  reviews. 

Specifically  the  proposed  amendment 
includes  the  following  revisions  to  Ohio 
rule  l.'5i)l:13-14-(ri  Inspt'Ction: 

(1)  Paragraph  (A)  is  revised  to  include 
definitions  for  "inactive  coal  mining  and 
reclamation  operation."  "active  coal 
mining  and  reclamation  operation",  and 
"compliance  review  technician;" 

(2)  Paragraph  (C)  concerning  partial 
inspections  is  revised  to  require  such 
partial  inspections  of  inactive 
operations  as  are  necessary  to  ensure 
effective  enforcement  and  to  allow 
aerial  inspections; 

(3)  Paragraph  (D)  concerning  complete 
inspections  Is  revised  to  require  an 
average  of  at  least  one  complete 
inspection  per  calendar  quarter  of  each 
active  and  inactive  operation;  and 

(4)  Paragraph  (K)  concerning 
compliance  re\iews  is  revised  to 
conform  to  ihe  Federal  rule  at  30  CFR 
840  16. 

I'he  full  text  of  the  proposed  program 
amendn^ent  submitted  by  Ohio  is 
availahie  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSM's  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed  amendment. 
The  Director  now  seeks  public  comment 
on  whether  the  proposed  amendment  is 
consistent  with  the  Federal  regulations. 
If  approved,  the  amendment  will 
become  part  of  the  Ohio  program. 

Procedural  Matters 

/.  Compuance  v>ith  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
M  inagement  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4.  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 


exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.) 

This  rule  would  not  impose  any  new 
requirements;  rather  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  would 
be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L.  95-87,  Surface  Mimng 
Control  and  Reclamation  Art  of  1977  (30 
l.'.SC.  1201  et  spq). 

Dated:  August  8.  1984. 
|.  Lisle  Reed. 
Acting  Director.  Office  of  Surface  Mining. 

[FR  Due  g4-;iM3  Kiled  S-IS-M  8:«5«in) 
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ICC  Docket  No.  82-122; ^CC  84-380) 

Interconnection  Arrangements 
Between  and  Among  ttie  Domestic  and 
International  Record  Carriers 

AGENCY:  Federal  Communications 

Commission. 

action:  Further  notice  of  proposed 

rulemaking. 

SUMMARY:  On  March  7, 1984.  the  United 
States  Court  of  Appeals  for  the  DC. 
Circuit  rendered  a  decision  concerning  a 
challenge  to  the  Commission's  lnter;m 
Order  in  this  docket  w^hich  implemented 
the  Record  Carrier  Competition  Act  of 
1981  (RCCA).  This  Further  .Notice  treats 
the  issues  of  originating/terminating 
carrier,  pro  rata  distribution  of  revenues 
for  international  inbound  calls  and 
transiting  arrangements  for  outbound 
calls  in  order  to  comply  with  the  courts 
decision.  The  holdings  of  the  court 
regarding  these  issues  are  cited  in 
sections  of  the  RCCA  which  sunset  on 
December  29, 1984.  This  decision 
reversed  and  remanded  to  the 
Commission  for  further  proceedings  the 
aspects  of  its  Interim  Order  relating  to 


its  designation  of  the  originating/ 
terminating  carrier  and  the  pro  rata 
distribution  formula.  In  view  of  its 
reversal  of  its  pro  rata  formula,  the  court 
staled  that  the  Commission  may  want  to 
modify  Its  transiting  formula.  In  this 
Further  Notice,  the  Commission  reaches 
tentative  conclusions  on  the 
aforementioned  issues  and  requests 
comments  on  these  tentatives 
conclusions. 

DATES:  Comments  are  due  August  21. 
1984.  Reply  Comments  are  due  August 
28.  1984. 

FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Marmot  F   Bester.  International 
Polif  y  Division.  Common  Carrier 
Bureau.  Federal  Communications  " 
Commission.  Washington  DC.  20554. 
(2021  fS-t2-4047. 

SUPPLEMENTARY  INFORMATION: 
Further  Notice  of  Proposed  Rulemaking 

In  the  matter  of  interconnection 
arrangements  between  and  among  the 
domestic  and  international  record  carriers; 
CC  Docket  No.  82-122. 

Adopted;  (uly  31.  1984. 

Released:  August  6.  1984. 

By  the  CommJMion. 
/.  Background 

1.  On  March  7,  1984.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  rendered  a  decision  ' 
concerning  a  challenge  of  our 
implementation  of  the  Record  Carrier 
Competition  Act  of  1981  (RCCA  or 
section  222).^ The  court  reversed  and 
remanded  for  further  proceedings  two 
aspects  of  our  Interim  Order.'  Below  we 
discuss  the  statute,  our  Interim  Order 
and  the  court's  decision.  We  then  reach 
certain  tentative  conclusions  as  to 
appropriate  future  action. 

2.  The  Statute:  The  RCCA.  many 
provisions  of  which  "sunset "  pursuant 
to  section  222(e)  on  December  29.  1984. 
lifted  the  statutory  bar  on  the  Western 
Union  Telegraph  Company's  provision 
of  international  services  and  permitted 
Its  re-entrv  into  the  intemational 
market.*  It  also  facilitated  the  expansion 
of  the  international  carriers  into  the 
domestic  market.'  In  addition  to 


'Western  Union  I'elKijtrHph  Company  v  Federal 
Communicationi  Commission  e:  al..  No  82-15iJi 
(D.C.  Cir  March  7  1984). 

'47  U.S  C  222  (1981).  Section  22  of  the  Act  m-bii 
rfwnlten  by  the  RCCA 

'  InlerconrfBclion  Arrangements  Between  and 
A.-nong  the  Domestic  and  International  Record 
f.dmers.  89  FCC  2d  928  (1962)  (hereinafter  ■Uncnm 
Order") 

'Section  222(d). 

'  Id  Prior  to  passajie  of  the  RCCA.  Ihe  riTord 
commimicalions  market  was  bifurcated  Western 
Union  Teiegraph  CompHnv  dominated  tt>e  domestit 
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encouraging  the  development  of 
competition  in  the  record 
communications  market,  the  Act  directs 
the  Commission,  in  section 
ZZJ'rin )(.A)(i).  to  "require  each  record 
Carrier  to  make  available  to  any  other 
record  carrier,  upon  reasonable  request. 
full  interconnection  with  any  facility 
operated  by  such  record  carrier,  and 
used  primarily  to  provide  record 
communications  service  Such  facility 
shall  be  made  available,  through  written 
agreement,  upon  terms  and  conditions 
which  are  just.  fair,  and  reasonable,  and 
which  are  otherwise  consistent  with 
purpose  of  this  section."  The  RCCA  also 
requires  the  pro  rata  allocation  of 
international  inbound  record  service 
transmissions.*  interconnection  between 
a  carrier's  domestic  and  international 
segments  which  is  equal  in  type  and 
quality  and  available  at  the  same  rates 
and  upon  the  same  terms  and  conditions 
as  that  furnished  to  an  interconnecting 
carrier, '  the  establishment  of  a 
nondiscriminatory  formula  for  the 
equitable  allocation  of  revenues  derived 
from  interconnected  transmissions.' and 
the  establishment  by  each  carrier  of  the 
total  price  charged  to  the  public  for  any 
service  originated  by  that  carrier^'To 
implement  these  requirements,  section 
222(c)(3)(A)  required  the  Commission  to 
convene,  monitor  and  preside  over 
interconnection  negotiations  between 
and  among  the  domestic  and 
international  record  carriers. '"The 
RCCA  also  required  the  Commission  to 
prescribe  interconnection  arrangements 
if  the  Carrier  negotiations  failed  to 
produce  an  agreement." 

3.  The  Interim  Order  The  carriers 
were  not  able  to  reach  an  agreement  on 
the  terms  and  conditions  for 
interconnection  within  the  forty-five  and 
ninety  day  limits  provided  by  the  RCCA 
Accordingly,  the  Commission,  pursuant 
to  the  RCCA's  mandate,  conducted  a 
rulemaking  proceeding  on  an  expedited 


market  but  was  prohibiled  under  the  old  section  222 
from  nijtaKing  in  the  dir»ct  provision  of 
international  services.  The  inlemational  earners 
wrere  authonzed  to  provide  international  record 
communications  services  through  a  limited  numl>er 
of  fidteway  cities. 

•Section  222(cMl)(A)(ii). 

'Section  222(c)(1)(B).  This  section  doe*  not 
"sunset"  under  section  Z22(e|. 

•Section  222(r)(2l 

•Id. 

'•The  V\fstfm  L'nion  Telegraph  Company  (WU) 
and  Craphnet.  Inc.  (Craphnei)  participated  in  the 
interconnection  ne^tlalions  as  domestic  record 
earners.  fTT  World  Communications  Inc.  (ITT). 
RCA  Global  Communications.  Inc  (RCA).  Western 
l'nion  International.  Inc.  (WUl).  FTC 
Communica lions.  Inc.  |FTC).  TRT 
Telecommunications  Corporation  (TRT)  and 
international  Relay.  Inc.  (IRl)  participated  as 
primary  existing  international  record  carriers 

■  Section  222(c)(3)(B). 


basis  and  issued  an  Interim  Order 
establishing  the  necessary  technical  and 
financial  arrangements.  In  our  Interim 
Order  we  prescribed  interconnection 
arrangements  for  record  communication 
services  between  and  among  domestic 
and  international  carriers.  Thus, 
arrangements  were  prescribed  for  purely 
domestic  transmissions  as  well  as  for 
interconnected  international  inbound 
and  outbound  calls.  We  also  prescribed 
in  a  number  of  further  orders  in  this 
docket  specific  tariff  language  and 
resolved  particular  technical  issues." 

4.  The  following  four  aspects  of  our 
Interim  Order  were  at  issue  in  the  case 
before  the  Court:  (a)  Whether  the 
Commission  erred  in  prescribing  a  IS** 
interim  discount  from  a  terminating 
carrier's  publicly  tariffed  intra-network 
rate  for  an  interconnected  transmission: 
(b)  whether  the  domestic  or 
international  record  carrier  should  be 
deemed  the  originating  carrier  in  charge 
of  tariffing,  billing  and  collecting:  (c) 
whether  the  formula  prescribed  by  the 
Commission  for  allocating  revenues 
received  for  international  outbound  calls 
(transiting  arrangements)  is  reasonable: 
and  (d)  whether  the  Commission  had  the 
authority  to  require  that  revenues 
received  for  international  inbound  calls, 
rather  than  the  traffic,  be  distributed 
pursuant  to  a  pro  rata  formula  between 
interconnecting  carriers. 

5.  Court  Decision:  On  review,  the  D.C. 
circuit  held  that  our  decision  to 
prescribe  on  an  interim  basis  a  15% 
discount  for  interconnected 
transmissions  from  a  terminating 
carrier's  publicly  tariffed  intra-network 
rate  was  not  reviewable."  And,  the 
court  affirmed  our  revenue  allocation 
formula  for  the  outbound  transmissions 
of  one  carrier  employing  the  facilities  of 
another  carrier  on  a  transiting  basis. 
However,  the  court  reversed  and 
remanded  that  part  of  our  Interim  Order 
designating  the  international  carrier  as 
the  originating  carrier  on  calls  outbound 
from  the  United  States  and  requiring  the 
pro  rata  distribution  of  revenues 
received  for  a  portion  of  inbound  calls. 

6.  As  to  the  originating  carrier  for 
outbound  calls,  the  court  stated  in  its 
holding  that  both  the  language  and  the 
legislative  history  of  the  statute 
indicated  that  the  domestic  carrier  that 
initiates  an  outbound  call  is  the 
originating  carrier  and  is  responsible  for 
tariffing,  collecting  and  billing  the  entire 


call.  As  to  pro  rata,  the  court  st.itcd  that 
Congress'  intent  in  enacting  that 
provision  was  to  require  carriers  to 
physically  distribute  a  portion  of 
international  inbound  traffic.  The  court 
saw  nothing  in  the  statute  giving  us 
authority  to  transform  this  traffic 
(service)  distribution  requi.'-emenf  into  a 
revenue  distribution  scheme.  The  court 
concluded  that  if  Congress  prescribed 
scheme  to  distribute  traffic  pro  rata  was 
unworkable,  as  we  had  determined,  then 
the  Commission  must  return  to  Congress 
and  seek  appropriate  legislation.'^ 

//.  Discussion 

7.  We  are  issuing  this  Further  Notice 
of  Proposed  Rulemaking  to  treat  the 
issues  of  originating/terminating 
carrier. '*  pro  rata  distribution  of 
revenues  for  international  inbound  calls, 
and  transiting  arrangements  for 
international  outbound  calls.  Our 
tentative  conclusions  and  the  basis  for 
each  are  discussed  below. 

8.  Pro  Rata  Distribution  of  Inbound 
Traffic:  In  our  Interim  Order,  we  did  not 
interpret  the  pro  rata  return  fiow 
provision  of  section  222(c)(l)(A)(ii)  us 
necessitating  the  actual  physical 
distribution  of  inbound  traffic.'*  We 
believed  such  a  physical  distribution  of 
traffic  to  carriers  without  operating 
agreements  to  be  technically 
unworkable  since  international  inbound 
traffic  is  only  theoretically  switched 
from  the  foreign  administrations  to 
American  carriers  at  mid-ocean  (or  in  a 
satellite).  No  actual  switch  exists  at 
mid-ocean  and  there  is  no  other  existing 
switch  that  could  reallocate  traffic  as 
t:onti;mplated  in  the  statute.  In  order  to 
physically  distribute  the  traffic, 
extensive  switching  and  transmission 


"See  e.g..  Rejection  Order.  FCC  82-264.  released 
June  11.  1962.  Memorandum  Opinion.  Order,  and 
iteqilMt  for  Further  Comments.  FCC  No  83-84 
(roleted  April  11. 1983).  Memorandum  Opinion  and 
Interim  Order.  FCC  No.  83-84  (released  March  14. 
1983). 

"See  The  Western  Union  Telegraph  Co..  67  FX:C 
ill  924  (1978). 


"  In  view  of  its  reversal  of  our  pro  rata 
distribution  formula  for  inbound  calls,  the  court 
stated  that  we  may  want  to  modify  our  transiting 
formula 

"It  must  be  emphasized  that  the  pro  rata, 
transiting,  and  originating/terminating  holdings  of 
the  court  interpreted  sections  of  the  RCCA  which 
sunset  on  December  29. 1964. 

"Section  222(r)(l)(A)(li)  provides  as  follows: 

(I)  Subject  lo  the  provisions  of  subclause  (11).  if  a 
request  for  interconnection  under  clause  (i)  is  for 
the  purpose  of  providing  international  record 
communications  service,  then  the  agreement 
entered  into  under  clause  (i)  shall  require  that  the 
allocation  of  record  communications  ser\ice 
tietweon  points  outside  the  United  States  and  points 
of  entry  in  the  United  Slates  shall  be  bused  upon  a 
pro  rata  share  of  record  communications  service 
between  points  of  exit  out  of  the  United  Stutes  and 
points  outside  the  United  States  provided  by  the 
earner  making  such  request  for  interconnection. 

(II)  The  requirement  estabhsbed  in  sutH:lause  (1) 
shall  not  Hpp!y  in  any  case  in  which  the  customer 
requesting  any  record  communications  service 
tjetween  a  point  outside  the  United  States  and  a 
point  of  entry  in  the  United  Slates  has  the  option  to 
specify  the  international  record  carrier  which  will 
provide  such  record  communication*  service. 
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mudifications  would  be  required. 
Because  we  believed  that  switching 
modifications  would  not  serve  the  public 
intt;rest.  we  attempted  to  accomplish 
what  we  perceived  as  the  intent  of  this 
provision  by  interpreting  the  clause  as 
permitting  a  pro  rata  division  of 
revenues. 

9.  The  court  diasgreed  with  our 
interpretation  of  the  statute  and  stated 
that  the  statutory  language  emptowered 
us  to  order  only  a  pro  rata  distribution 
of  inbound  services,  not  revenues.  The 
court  also  stated  that  the  legislative 
history  plainly  indicated  that  the  pro 
rata  requirement  was  intended  to  govern 
the  physical  distribution  of  traffic.  The 
court  held  that  the  Commission  lacked 
the  au'hority  to  require  a  pro  rata 
distribution  of  revenues  for  inbound 
services  when  it  proved  technically 
infeasible  to  physically  redistribute 
traffic  in  the  manner  dictated  by 
Congress.  It  staled  that  if  the  scheme 
prescribed  by  Congress  was 
unworkable,  then  "the  FCC  must  return 
to  Congress  and  seek  appropriate 
legislation"  .  .  .  but  could  not  "attempt 
to  write  a  new  statute  out  of  whole 
cloth." 

10.  We  believe  for  the  reasons 
discussed  in  our  earlier  order  that  the 
pro  rata  scheme  prescribed  by  Congress. 
as  interpreted  by  the  court,  is 
tecJinically  unworkable  at  this  time.  We 
welcome  a  legislative  solution  to  guide 
u.s  in  resolving  this  impasse,  but  are 
aware  that  because  the  section  sunsets 
at  year  s  end.  it  may  not  be  forthcoming 
in  time  to  be  of  assistance.  Under  our 
Communications  Act  authority  to 
iidilress  any  public  interest  concerns, 
cumpetitive  or  otherwise,  we  tentatively 
conclude  that  a  pro  rata  distribution  of 
traffic  as  found  in  section  222(c)(l)(A)(ii) 
cannot  be  implemented  during  the 
period  remaining  prior  to  this  section's 
sunset  date  of  December  29,  1984. 

11.  Transiting  Arrangements:  In  order 
to  compensate  for  the  unwillingness  of 
foreign  administrations  to  grant 
opera'ii;«  itgreements,  international 
cdrricrs  without  operating  agreements 
have  hiiioncally  entered  into  transiting 
agreements  with  other  international 
earners  which  possessed  the  necessary 
uperating  authority  to  deliver  traffic  to  a 
pHrticular  foreign  administration.  The 
financial  aspects  of  these 
interconnection  agreements  have 
reflected  the  superior  negotiating 
position  of  carriers  with  operating 
agreements.  Therefore,  we  prescribed  in 
our  Interim  Order  that  new  transiting 
tariffs  be  filed  which  resulted  in 
increased  economic  benefit  flowing  to 
the  carrier  without  the  operating 
agreement.  We  prescribed  that  where 


carriers  interconnect  to  handle 
outbound  telex  traffic  on  a  transiting 
basis,  the  originating  outbound 
international  carrier  will  first  pay  the 
transiting  international  carrier  an 
amount  equal  to  the  payout  to  the 
foreign  administration.  We  also  required 
that  the  originating  outbound 
international  carrier  will  pay  the 
transiting  international  carrier  an 
additional  sum  for  the  use  of  its 
facilities.  The  formula  prescribing  this 
additional  sum  is  as  follows:  The 
transiting  international  earner  will 
receive  one  half  of  the  initiating  carriers 
domestic  rate  plus  one  half  of  its  own 
international  rate  after  subtracting  out 
the  amount  already  received  for  the 
foreign  administration." 

12.  The  court  affirmed  our  transiting 
formula  and  stated  that  we  acted 
reasonably  in  prescribing  that  revenues 
be  spilt  between  the  originating 
international  earner  and  the  transiting 
international  earner  after  the  foreign 
payout  is  accounted  for.  However,  in  its 
decision,  the  court  remanded  to  us  this 
aspect  of  our  Interim  Order  so  that  we 
nught  choose  to  modify  this  formula  in 
light  of  Its  reversal  of  the  pro  rata 
distribution  of  revenues  from  inbound 
calls. 

13.  We  believe  that  the  transiting 
arrangement  prescribed  in  the  Interim 
Order  is  fair  and  equitable  and  is  not 
affected  by  the  Court's  action  on  pro 
rata  adjustments.  We  do  not  choose  to 
modify  the  revenue  allocation  formula 
prior  to  its  sunset.  We  tentati\ely 
conclude  that  the  transiting 
arrangements  should  remain  intact. 

14.  Originating/ Terminating 
Deternnnation:  In  our  Interim  Order,  we 
determined  that  for  purposes  of 
interconnection  for  handling 
international  outbound  calls,  the 
international  carrier  would  be 
considered  the  originating  earner  and 
tariff  through  rates.  In  this  role,  the 
international  carrier  would  bill  the 
customer  for  the  entire  through  rate, 
collect  that  amount  from  its  customer 
and  compensate  the  domestic  earner  for 
its  costs.  This  compensation  would  be 
85%  of  the  domestic  carrier  s  intra- 
network  rate,  as  the  \h%  carrier-to- 
carrier  discount  for  interconnected  calls 
would  apply. 

15.  We  believed  that  classifying 
carriers  as  "originating"  or 
"terminating"  was  logical  for 
interconnected  domestic  transmissions 
but  made  little  sense  when  describing 
the  roles  assumed  by  U.S.  earners  for 
interconnected  international  calls,  since 
both  carriers  could  perform  originating 
and  terminating  functions  and  the 


functions  performed  by  foreign 
administrations  best  resembled 
terminating  carrier  activities. 
Furthermore,  since  these  terms  were  no! 
found  in  the  RCC.^  itself,  but  only  in  the 
Committee  Report,  we  concluded  that 
we  had  the  discretion  to  designate  either 
the  international  or  domestic  carrier  to 
act  as  the  originating  carrier  for 
interconnected  international  outbound 
service.  We  viewed  the  statute  as 
merely  permitting  each  carrier  to  tariff  a 
rate  (ils  total  price)  and  to  be 
compensated  at  that  level. 

16.  The  court  disagreed  witfi  our 
mterpretation  of  the  Act  and  held  that 
our  decision  to  have  the  tariff,  billing 
and  collection  functions  performed  by 
the  international  carrier  could  not  be 
reconciled  with  the  RCCA's  language 
The  court  found  thai  section  222(c)(2)  ' 
clearly  dictates  that  the  carrier  on 
whose  network  a  ser\  ice  st.-iits  is 
responsible  for  settins  the  total  price  for 
the  service  and  charging  the  public.  The 
court  interpreted  the  language  and 
history  of  the  statute  to  speeif\'  thai  the 
Commission  must  designate  the 
domestic  earner  as  the  originating 
earlier  for  intemalional  record  traffic."* 

17.  To  implement  the  court  s 
interpretation  of  the  RCCA.  all  record 
carriers  will  be  required  lo  make 
operational,  hilling  and  tariff  changes  to 
long-established  practices.  To  begin  this 
process,  we  directed  Western  Union  and 
all  other  originating  carriers  to  su'jmit 
information  and  an  interconnection  plan 
to  demonstrate  their  technical  ability  to 
perform  these  functions.  These 
comments  were  filed  May  21,  1984. 
Public  meetings  were  held  on  May  31. 
June  11,  and  June  18.  1984  to  discuss 
these  proposals  and  establish  a  tariffing, 
billing  and  collection  arrangement 
consistent  with  the  court  s  decision. 
Further  comments  were  filed  by  the 
negotiating  parties  on  June  21. 1984,^ 


89  FCC  2d  81  9f»-«3 


"Section  ;^22|cH2)  provj(jet  that  a  carrier  "(hall 
havp  the  right  to  establish  the  total  pnce  char)ted  by 
such  party  to  the  public  for  an>  such  service  which 
is  onginated  by  such  parly." 

'"We  view  the  court's  decision  as  applying  lo  real 
time  transmissions  only  for  reasons  given  in  our 
MOfO  93  FCC  2d  159  (1983) 

"The  CHT'iprs  may  21    1984  filingf  anH  all 
subsequent  Tiltngs  if  anx   will  be  inchidKl  in  the 
record  of  this  proceoding  The  foliowmfi 
international  rarriers  pariii-ipiilrd  ;n  thi' 
negotiations  Western  Union  telegraph  Company 
(Wl'T):  .MCI,  Wm.  R'C  Cunimiinicalions  Inc. 
It-TCCl:  TRT  Telecommunications  Corporation 
(TRT!  RCA  Global  Communications  Inc  IRCAj; 
ITT  World  Communicaliuns  Inc  |i  II  I:  and  Puerto 
Rican  Communications  Authorilx  (PRC.A)  and 
Inlernrtlional  R.'iftv    In,    liRI 
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18  The  carriers  rtacht-d  agreement  on 
some  aspects  of  a  tanffinx.  biliins  and 
c.oKPCtion  arrangement  and  v\ere  unable 
111  reach  agreement  on  others.  We  will 
rench  tentative  conclusions  as  to  all  the 
issues  regarding  these  operational 
arrangements  so  that  this  provision,  as 
intt-rpreted  by  the  court,  nidv  be 
i.Tplemented  as  expeditiously  as 
possible  Our  tentative  conclusions  will 
generally  reflect  the  positions  of  the 
participants  to  the  negotiations  on  those 
issues  where  an  agreement  has  been 
reached." 

19.  Each  originating  carrier  is  entitled 
to  waive  its  nght  to  bill  tariff  and  collect 
for  traffic  originating  on  its  network  and 
carried  over  the  international  facilities 
of  another  carrier.  (In  a  waiver  situation, 
the  international  carrier  would  continue 
to  bill  and  tariff  as  it  does  today.]  It 
.ippears  that  all  the  carriers  represented 
at  the  negotiations  except  Western 
Union  are  prepared  to  waive  their  right 
to  bill  for  such  traffic.  Western  Union 
agreed  to  bill  and  collect  for  traffic 
o.nginating  on  the  networks  of  other 
carters  which  utilized  Western  Union's 
international  facilities.  As  a  result,  only 
Western  Union  will  receive  billing 
information  from  other  carriers. 

20.  The  Negotiations.The  following 
•en  issues  were  discussed  during  the 

( ourse  of  the  negotiations:  (1)  Formal  of 
the  domestic  carrier's  bill;  (2)  treatment 
of  bad  debts;  (3)  continuation  of  the 
international  carriers  Early  Paj-ment 
Credit  (EPC)  programs;  (4)  protection  of 
proprietary  data  against  improper 
disclosure  and  use  by  competitors;  (5) 
format  of  the  magnetic  tape  to  be 
provided  to  the  domestic  carrier  by  the 
international  carrier  (6)  treatment  of 
non-billable  calls;  (7)  date  of 
settlements;  (8)  disavowed  calls;  (9)  date 
of  implementation;  and  (10)  the  carrier 
to  bear  the  expenses  incurred  in  altering 
( urrent  billing  arrangements. 

21.  Format  of  the  domestic  carrier's 
bill.  The  parties  agreed  to  accept  the  bill 
format  developed  by  Western  Union. 
The  bill  format  specifies  the  date  and 
tim.e  of  call,  the  expense  number,  the 
number  of  minutes,  the  destination,  the 
rate,  the  amount  charged  and  the 
international  carrier  selected  by  the 
customer.  As  noted  above  it  appears 
that  only  Western  Union  intends  to  bill 
as  a  domestic  carrier  for  interconnected 
international  calls.  Therefore,  we 
tentatively  conclude  that  the  bill  formal 
developed  by  Western  Union  and 


"  In  this  connection  it  ii  impoiiant  to  note  that 
although  III  attended  and  participated  in  the 
negotiating  tCMiona.  it  did  not  agree  to  provide 
Western  Union  with  billing  data  at  this  time. 
Therefore,  any  consensus  agreement  on  issues 
which  we  indicate  was  reached  by  the  parlies  dues 
not  include  111 


distributed  to  the  parties  at  the  June  1H 
meeting  is  acceptable. 

21.  Treatments  of  bad  debts.  The 
parties  agreed  that  all  costs  associated 
with  bad  debts  (completed  calls,  not 
disavowed  by  the  customer  but 
uncoUectable  by  the  billing  carrier) 
should  be  absorbed  Ijv  the  billing 
domestic  carrier.  We  therefore 
tentatively  conclude  that  the  billing 
domestic  carrier  shall  absorb  the  cost  of 
bad  debts. 

23.  Continuation  of  the  international 
carrier's  Early  Payment  Credit  (EPC) 
programs.  The  EPC  is  a  tariff  provision 
which  provides  that  a  customer  which 
pays  its  bill  within  10  days  is  entitled  to 
a  credit  of  5%  of  such  bill  to  be  applied 
against  the  next  month's  traffic.  It  is 
currently  offered  by  the  international 
carriers  to  their  own/subscribers  and 
subcribers  of  other  carriers  using  a 
particular  international  carrier's 
services.  Western  Union  does  not  have 
an  EPC  program.  Currently,  the 
terminating  carrier  applies  this  credit  on 
the  through  service.  Since  the  originating 
carrier  would  now  bill  the  through 
service,  it  would  be  the  carrier 
responsible  for  offering  this  credit.  We 
tentatively  conclude  that  the  EPC  is 
related  to  the  billing  function  governed 
by  each  carrier's  tariff  provisions.  The 
billing  carrier  may  apply  such  a  credit 
on  its  bill  for  its  own  customers  and  for 
those  customers  of  other  interconnected 
carriers  in  a  manner  consistent  with 

the  "fair  and  equal "  provision  of  the 
RCCA.^-' 

24.  Protection  of  proprietary  data 
against  improper  disclosure  and  use  by 
competitors.  "The  international  carriers 
were  concerned  that  proprietary 
information  would  be  disclosed  with  the 
furnishing  of  billing  tapes  to  the 
originating  carrier.  The  parties  agreed  to 
execute  a  non-disclosure  statement  and 
requested  that  such  a  statement  or 
protective  order  would  be  incorporated 
into  any  subsequent  Commission 
interconnection  order.  We  tentatively 
concluded  that  such  a  protective  order  is 
in  the  public  interest  and  will  be 
incorporated  into  any  subsequent 
Commission  interconnection  order. 

25.  Format  of  the  magnetic  tape  to  be 
provided  to  the  domestic  carrier  by  the 
international  carrier  With  the 
exception  of  ITT.  the  carriers  agreed  to 
furnish  billing  information  to  Western 
Union  on  a  monthly  basis.  The  parties 
agreed  generally  that  the  billing  data 
should  be  exchanged  in  machine- 
readable  magnetic  tape  form  of  the  most 
efficient  use  by  the  billing  carrier.  The 
parties  also  agreed  on  the  format  for  the 


"See  section  222  |c)(l)lAHi).  This  section  of  the 
RCCA  does  not  suntel  on  December  2S,  1984. 


mrixnf'ic  tape.  We  tentatively  conclude 
that  all  international  carriers  shall 
furnish  billing  information  to  Western 
Union  on  a  monthly  basis.  The  format  of 
the  tape  shall  be  as  agreed  to  by  the 
parties,  a  copy  of  which  is  attached  as 
AppendiK  A. 

26.  Trvatment  of  Non-Billable  Calls. 
These  are  calls  that  cannot  be  billed  for 
a  variety  of  reasons,  such  as  the 
inability  to  match  answerbacks  to 

( LiStonier  identification.  The  parties 
iiKrerd  that  the  domestic  (billing) 
earners  will  al)sorb  all  lost  revenues 
associated  with  this  problem  and  will 
pay  the  international  carrier  its  normal 
tariffed  interneitional  component.  We 
tentatively  conclude  that  the  domestic 
carrier  shall  absorb  the  losses  for  non- 
billable  calls  and  pay  the  international 
carrier  its  norma!  tariffed  international 
component. 

27.  Date  of  Settlements.  Currently, 
settlements  between  carriers  as  set  forth 
in  their  respective  tariffs.  Western 
Union's  existing  tariff  contains  a 
provision  reqi:i.'-ing  payment  to  be 
received  withm  30  days  after  rendition 
of  its  bill,  with  an  interest  charge  of  18% 
per  year  applicable  to  unpaid  balances 
due  and  owins  from  the  international 
carriers.  The  international  carriers  want 
the  same  terms  to  apply  to  them  now 
that  they  are  no  longer  the  billing 
carriers.  Western  Union  suggested  that 
the  settlement  period  for  both  inbound 
and  outbound  traffic  should  be  60  tlav  s 
after  rendition  of  a  bill  with  a  late 
payment  charge  of  12%  per  year.  The 
carriers  could  not  agree  as  to  settlement 
terms.  Unless  the  parties  can  reach 
some  accord,  we  must  pres( nbe 
arrangements  for  settlement.  We 
tentatively  conclude  that  payment  must 
occur  w'ithin  60  days  for  both  inbound 
and  outbound  traffic  after  rendition  of  j 
bill  with  an  interest  rate  of  ISf'  per  year 
applicable  to  unpaid  balances  due  We 
believe  that  this  solution  will  give  the 
domestic  carriers  a  reasonable  time  in 
which  to  settle  with  its  international 
carriers. 

28.  Disavowed  calls.  These  are  calls 
that  the  customer  legitimately  believes 
should  not  be  paid  for  either  because  the 
custo.Tier  did  not  make  them,  or  the  calls 
were  disconnected  in  transmission  or 
were  garbled.  Currently,  the  birimg 
international  carrier  absorbs  the  entire 
cost  associated  with  disavowed  calls. 
Western  Union  believes  that  it  should 
not  have  to  absorb  these  costs  bet  ause 
unlike  the  international  carrier,  it  does 
not  have  the  opportunity  to  deduct  from 
its  overseas  payment  amounts  related  to 
such  disavowed  calls  We  tielieve  that 
the  costs  associated  with  disa\ dwcd 
calls  should  be  borne  by  the  biliinjj 
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carrier  since  the  billing  domestic  carrier 
deals  direclty  with  the  customer 
complaint  and  therefore  has  the 
incentive  to  investigate  the  situation 
carefully.  Accordingly,  we  tentatively 
conclude  that  the  entire  cost  associated 
with  disavowed  calls  should  be  borne 
by  the  billing  carrier. 

29.  Date  of  Implementation.  The 
parties  could  not  agree  to  a  date  for  the 
implementation  of  these  technical  and 
billing  arrangements.  We  tentatively 
conclude  that  the  carriers  must  file  new 
tariffs  by  October  1, 1984,  and  that 
October  15, 1984  will  be  the  effective 
ddte  for  implementation  of  the  new 
arrangements  barring  any  difficulties  in 
implementing  the  new  arrangements. 

30.  The  carrier  to  bear  the  expenses 
incurred  in  altering  billing 
arrangpments.  The  carriers  were  unable 
to  reach  agreement  on  this  issue.  The 
international  carriers  believed  that 
West;>rn  Union  should  bear  the  whole 
cost  for  the  new  billing  arrangements. 
Western  Union  believes  that  each 
carrier  should  bear  its  own  costs  for 
conforming  to  the  Commission's 
interconnection  requirements.  Western 
Union's  position  is  consistent  with  the 
one  we  took  in  governing  previous 
interconnection  arrangements  under  the 
RCCA."  Accordingly,  we  tentatively 
conclude  that  each  carrier  should  bear 
its  own  costs  in  converting  to  this 
system  of  billing. 

///.  Procedures 

31. We  recognize  that  important 
business  and  technical  issues  confront 
the  parties.  Nevertheless,  we  urge  the 
negotiating  parties  to  reach  a  negotiated 
settlement  regarding  the  originating/ 
terminating  carrier  issue  which  would 
become  part  of  the  record  in  this 
rulemaking  and  be  subject  to 
Commission  review.  We  intend  to 
carefully  analyze  all  the  pleadings 
submitted  in  response  to  this  Further 
Notice  of  Proposed  Rulemaking  and  to 
prescribe,  if  necessary,  interconnection 
arrangements  as  required  by  the  RCCA. 
We  invite  all  interested  entities  to 
submit  comprehensive  filings  on  the 
transiting,  pro  rata  and  originating/ 
terminating  issues  identified  above.  Our 
analysis  pursuant  to  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354,  is  that 
this  statute  does  not  apply  to  the 
matters  under  consideration  here. 

32.  If  is  further  ordered,  that  for 
purposes  of  this  non-restricted  notice 
and  comment  rule  making  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rule  making  until  the  time  a 


public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commissions 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  e.\  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  <?.v 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

33.  Accordingly,  It  is  ordered  that, 
pursuant  to  sections  4(i).  4(j).  201,  202, 
205,  222  and  403  of  the  Communications 
Act  of  1934.  as  amended  and  section 
553(b)  of  the  Administrative  Procedure 
Act,  the  rulemaking  in  this  matter  is 
continued. 

34.  It  is  further  ordered  that,  interested 
entities  shall  file  comments  regarding 
the  issues  discussed  in  this  Notice 
August  21, 1984.  Replies  shall  be  filed 
August  28, 1984.  In  reaching  its  decision. 


the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

35.  It  is  further  ordered  that,  in 
accordance  with  the  provisions  of  §1.419 
of  the  Commission's  Rules  and 
Regulations,  all  participants  in  the 
proceeding  ordered  herein  shall  file  with 
the  Commission  an  origmai  and  five  (5) 
copies  of  all  comments  and  reply 
comments.  Copies  of  comments  and 
reply  comments  filed  in  this  proceeding 
shall  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  reference  room  at  its 
headquarters  at  1919  M  Street.  NW.. 
Washington.  D.C. 

36.  It  IS  further  ordered  that  the 
Commission's  Secretary  shall  mail  a 
copy  of  this  Further  Notice  of  Proposed 
Rulemaking  to  the  Chief  for  Advocacy  of 
the  Samll  Business  Administration  and 
have  a  copy  of  this  Further  Notice  of 
Proposed  Rulemaking  published  in  the 
Federal  Register. 

Federd!  Communicdtions  Commission. 

William  ].  Tricarico, 

Secretary. 

.\ppendix  A— MAG  T.\PE  FROM  IRCs 

Fde  Description 

Code:  EBCDIC  {9-Track)/ ASCII  (8  Track) 
Labels:  No  labels 
Record  Length:  150 
Block  Length:  3900 
Density:  1600/6250  BPl 

Record  Description 


Field  No 


Position 


Number 
characters 


record: 

H1 

H2 

H3 


Data 
Recortt 

01   .. 

DZ 

D3 

D4..._ 

D5 


06... 

D7.. 

D8 

09 


D10 


D11 
D12. 


1-2 

3-e 

»-12 

13-150 


1-2 
3-8 
»-12 
13-17 

16-37 

38 

3»-41 
42-54 

55-63 

64-70 

71-77 
76-98 


2  I  Gamer  10        

6  I  Dale  tape  created . 


Coriiflieni 


4 
138 


2 

6 

4 
5 

20 


Identification 
Finer 


Carriar  ID 

Connect  date . 
Connect  dme.. 


Rounded  intematiorul  txllatM  tvne.. 


Ongtnaiors  a.iswert)acK.. 
Onginaior  type 


7 
21 


Destination  coonlry  code  -.... 

Destination  dial  No  

International  componerl  t»llabia  amount 

International  rate  per  minute „.._._- 


Reference  No 

Departmental  coda.. 


MMDDv>  (l)a»ed  on  Eastern  lane). 

HDR  space 

Spaces 


Alpha.- 

MMDDW  (Based  on  Eastern  dme) 

HHMM-2400  time 

MinuteS'MMMM  M  ngm  lust'fied  witt-i  lead 

lefos 
Alpi^a  numenc  and  special  cnaracters,  leti 

)uslifiea  space  tilled 
Numeric  0  =  Tlx 
Numeric  i  -  TWX 
IRC  country  code 
Left  justified,  space  Wied 
Dollan   and    cents    NNNNNNN  NN    ngnt 

(ustified  wrlfi  lead  zero* 
Dollars  and  cants  NN  NNNNN  ngni  |usv 

tied  «ntn  lead  zeros 
Numeric    nghl   justified   witti   lead   tvoi 
Alpfta-numerK  and  special  cTiaracter^.  left 

lustified  space  Wied 


'See  Interim  Order  al  p.  9S5. 
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(/O'^V^Cw 


el  img^  r-  '^  ■■■■'■  ,u5'-*-«<l  •«> 
iMd  zaro*  (00  *  nan*,  oamnam  02 
t»u90) 

nra*.  Mvling  i»<h  01  (00  i  Mgnwi 
OXM'OO) 


TRLR 
Spacas. 


*Cani«r  KTs  •■: 
UB— GRAPMNET 
UO— WUTCO 
Uf-FTCC 
W— »TT 
UR— RCA 
UT— TPT 

NOM -S|i«ca»-HEX  40 


\\'  T(  n  DeRnrtion  -if  !??(    Mn^neticTape 
Hilling  Data 

The  following  is  Western  Union  Telegraph 
Company's  version  of  the  field  definitions  for 
the  proposed  Magnetic  Tape  to  be  used  for 
IRC's  billing  of  International  traffic  sent  by 
their  subacribers  via  a  different  IRC 

Each  camtT    in  sf-iect  the  code  (EBCDIC 
Of  ASCII)  to  lit  usea  on  the  magnetic  tape  to 
exchange  with  the  other  earners  as  well  as 
the  density  (1800  or  6250  bits-per-inch).  The 
record  length  will  be  150  characters  with  a 
block  length  of  3900  characters  (blocking 
factor  of  26) — 

The  fullowing  is  a  further  elaboration  on 
the  comments  column  for  field  numbers 
shown  on  the  attached  Magnetic  Tape 
Descnption  Chart,  to  further  define 
A  ITCO's  understanding  of  its  functionality. 

FiaUNOi 


02 


D3 


O* 


OS 


».. 


010 


on . 


012 


T»a  6  charactw  ftaU  ■  uMd  lo  comam  •«• 
mon«i  (CI  10  1Z).  ttw  day  101  10  31)  and 
year  (84.  85  etc )  o«  ma  conrwcwd  cap  |t>ai 
Ml  ba  pnmad  oi»  iha  M  '  w  ■><  '•rr^ 
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47  CFR  Part  73 

Mm  Docket  No    84    '=.8    RM   J'lS' 

TV  Broadcast  Station  m  Crystal  River. 
FL 

AGENCY:  Federal  Communications 

Lun^.mission.  , 

action:  Proposed  i^le. 


/•> 


« 


summary:  Action  taken  herein  proposes 
to  assign  UHF  television.  Channel  39  to 
Crystal  River.  Florida,  as  that 
community's  first  local  television 
broadcast  sei-vice.  in  response  to  a 
petition  filed  by  William  F.  Parrish. 
DATES:  Comments  must  be  filed  on  or 
Lu'lore  October  1.  1984.  and  reply 
comments  must  be  filed  on  or  befor* 
October  16.  1984. 

AOOness:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nnncy  V.  jdyniT  or  ,St<init'\ 
Schmulewitz.  .M.iss  M.(i>,i  Bureau.  (202) 
634-65 JO 

SUPPLEMENTARY  INFORMATION; 
List  of  Suhipcts  in  4~  CFR  Piirt  ~3 


I'roposed  Rule  .Making 

In  the  matter  of  amendment  of  {  73.606{bl. 
table  of  assignments.  TV  broadcast  stations. 
(Crystal  River.  Florida):  MM  Docket  \o.  84- 
758.  RM-4733. 

Adopted:  July  30.  1984 

Released:  August  10.  1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  William  F.  Parrish 
("petitioner"),  requesting  the  assignment 
of  UHF  television  Channel  49  to  Crystal 
River.  Florida,  as  that  community's  first 
local  television  broadcast  ser\icp. 
Petitioner  states  that  he  will  apply  for 
any  channel  the  Commission  may  assign 
in  response  to  his  requests. 

2.  Crystal  River  (population  2.778),'  in 
Citrus  County  (population  54.703).  is 
location  on  the  west  coast  of  Florida, 
approximately  120  kilometers  (75  miles) 
northwest  of  Orlando. 

3.  A  staff  en>jinperin)i  stuiiv  ri  \  tMih 
that  I'llF  tele\:.su)n  Ch,.r,p,ei  4it  <ii 
Crystal  River  v\iii;!ii  Sr  short  .spai  td  to 
Channel  49  in  Hi  :''"::i,!i'  (-■    -i.:  i   since 
the  two  commi.:    '  t  s  „:,■ 
approximalely  IM  miles  apart.  v\nereas 
205  miles  is  required  between  co- 
channel  assignments  However.  Channel 
39  can  be  assigned  to  Crystal  River 
consistent  with  the  minimum  distance 
separation  requirements  of  §  ''J  610  and 
73.698  of  the  Commission's  Rules. 
Therefore,  we  shall  propose  to  assign 
Channel  39  to  Crystal  Ri\  er  in  lieu  of 
Channel  49 

4.  Interests!  parties  rfax  file 
comments  on  or  hefon'  ( )<  'ober  1.  1984. 
and  reply  comments   -n  or  hefiri- 
October  16.  19H4  ,ind  an  a.i\  >.  ,i  •,, 
read  the  Appendix  for  the  proper 
procedures.  Normally,  such  interested 
parties  are  required  to  serve  copies  of 
their  comments  on  the  petitioner. 
However,  here  the  Commission  has  no 
official  documentation  indicating  the 
petitioner's  address.  According  to  the 
piwvisions  of  5  1  52  of  the  Commission's 
Rules,  the  petitioner  in  this  instance,  is 
required  to  state  his  address,  which  is 
then  used  by  the  Comm'ssion  in  serving 
commtiits  or  dirertins  rmrespondence 
thereto  li  the  [letitioner  herein  fails  to 
comply  with  the  foi-ei^oirs;  requirements. 


'  Population  figures  were  extruded  fnim  thr  tWIO 
I'  S.  Census. 
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It  will  ultimately  lead  to  a  denial  of  his 
lequosl 

5.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  television 
service  to  Crystal  River,  we  believe  it 
warrants  consideration.  Therefore,  we 
shall  propose  to  amend  the  Television 
Tabic  of  Assignments,  §  73.606lb)  of  the 
Commissions  Rules,  as  follows 


Ctly 

Oiannal  No 

Prasani 

PropOMd 

Crystal  R'»at.  FlondB 

- 

39 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  fiiins  requiremens  are  contained  in 
the  attached  Appendix  and  are 
incorpoiited  by  reference  herein. 

Note. — A  showing  of  continuing  inleresf  it) 
required  by  paragraph  2  of  the  Apppndix 
before  a  channel  will  be  assigned 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73  GOtJlb)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
6G4  of  the  Regulatory  Flexibility  Act  Do 
yot  Apply  to  Rule  Making  to 
.J.?  73.202(b).  73.504  and  73.606(bJ  of  the 
Commissions  Rules,  46  FR.  11549. 
pubished  February  9, 1981. 

8.  For  further  information  cont,erning 
this  proceedings,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
that  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
messa^je  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  consitutes  an  ox  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  commeni 
whii  h  has  not  been  served  on  the 
persoii(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  c.x  partp  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Slat.,  as  amended.  1066.  1062, 
47  use  154,  303) 


Federal  Communii:alion>.  r'mnmission 

Charles  Schott, 

Chief,  Policy  and  Rules  Di  vision,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  .settions 
4(i).  5(e)(1),  303  (g)  and  (r).  and  307(1))  of  the 
Communications  Act  of  1934,  as  amended, 
and  15  0.61.  0.204(b)  and  0.283  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  TV'  Table  of  Assignments,  5  73.606(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Sotice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached 

2.  Showings  Requ/red.  Comments  are 
invited  on  llie  proposals)  discussed  in  the 
\ot:ce  of  Proposed  Rule  Mcking  to  whi,.h 
this  Appendix  is  attached  FVo^unentlsj  will 
be  expected  to  answer  wha!ever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  i's 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorizpd.  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(d)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  par'ies 
may  comment  on  them  in  reply  comments 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1  420{dl  of  the 
Commission  s  Rules  ) 

(b)  With  respect  to  peiitions  for  rule 
making  whiuh  conflict  wnh  the  proposalls)  in 
this  ,\otice.  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  oifferen!  chamel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  ComTT.ents  and  Reply  Conmients: 
Ser\:ce.  Pursuant  to  applicable  procedures 
set  out  in  5§  1  415  and  1  420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Sot.ce  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached  All 
submissions  b>  parties  to  this  proceedin^j  or 
persons  acung  on  behalf  of  such  partes  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments  Reply 
comments  shall  be  served  on  the  personis) 
who  filed  comments  to  which  the  reply  i» 
directed.  Such  c.jmments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1-420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  \umher  o'  Copies  In  ac.cordance  with 
the  provisions  of  }  1.420  of  the  Commission's 
Ruli^s  and  Reguiat;ons.  an  original  and  four 
copies  of  all  comments,  reply  comments. 


pleadings,  briLfs.  or  other  documents  sh.ill  he 
furnished  the  Commission 

6.  Public  Inspection  of  Filings.  All  filin)!S 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission  s 
Public  Reference  Room  at  its  headquariprs 
isng  M  Street,  \\V..  VVahhinglon.  D  C, 

IFR  Oof  «*-;i*W  K-.l«l  &-13-M,  8:4S  nrr.l 

BILUNG  cooc  anj-oi-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  504 

IGSAR  Notice  No.  S-60t 

Administrative  Matters 

agency:  Office  of  Acquisition  Policy. 
GSA. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
,^(•quisition  R(>gulation  (GSAR)  Chapter 
5.  concerning  Part  504.  Administrative 
Matters.  The  proposed  change  will 
permanently  incorporate  the  contents  of 
Acq'iisition  Circular  AC-84-1  on 
contract  distribution  into  the  regulation 
and  will  make  miscellaneous  other 
changes  in  GSA's  uniform  procurement 
Instrument  identification  system.  The 
intended  effect  is  to  improve  the 
acquisition  regulation  system. 
DATE:  Comments  are  due  in  writing  not 
later  than  September  13, 1984. 

ADDRESS:  Requests  for  a  copy  of  the 

proposal  or  your  comments  should  be 
addressed  to  Ms.  Carol  A.  Farrell,  Office 
of  GSA  Acquisition  Policy  and 
Regulations.  Office  of  Acquisition 
Policy,  18th  &  F  Sts.,  NW..  Room  4027, 
Washington.  L)C  20405. 
FOR  FURTHER  INFORMATION  CONTACT 
Ida  L'stad.  Office  of  GSA  Acquisition 
Policy  and  Regulations,  Office  of 
Acquisition  Policy.  (202)  523-4754 
SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director  Office  of  Management 
and  Budget  (O.MB),  by  memorandum 
dated  October  4.  1982.  exempted  agency 
procurement  regulations  from  Executive 
Order  12291  The  General  Services 
Administration  (GSA)  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq  ) 
therefore,  no  rpgulatory  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
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."Kqiurf nieiils  which  nquuf  •..*'.»-  rtpiin^, 
of  ONtB  under  44  L'.S.L.  ibin  el  st-q. 

Ust  of  Subjects  in  4a  CFR  Part  304 

L.Dvemment  procuremer.  l. 

Dated:  August  r.  1984. 
Ida  listadL 

Ac  tinft  Director.  Office  ofCSA  Acquisition 
Pvliiy  and  Regulations. 

BILLING  cooc  an»-«i  « 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Ch   X 

I  No   38793  (Sob-DI 

Petitioo  for  Rulerruiking;  Standards  for 
Determining  Appropriate  Rates  tor 
Intrastate  RaH  Transportation;  The 
PuWic  Service  Company  of  Indiana 
Inc 

AGENCv:  Interstate  Commerce 

Commission. 

ACTiOM.  Notice  of  denial  of  petition  to 

...A.'.iute  rulemaking. 

summary:  The  Public  Sen.ice  Company 
of  Indiana.  Inc,  has  petitioned  for  the 
institution  of  a  riilemaking  proceeding  to 
consider  certain  issues  that  have  arisen 
under  49  U.S.C  11501(c),  pursuant  to 
which  the  Interstate  Commerce 
Commisson  reviews  actions  t^ken  by 
State  regulatory  agencies  affecting 
intrastate  railroad  rates.  Petitioner  asks 
that  such  a  proceeding  explore:  (1)  The 
relationship  between  the  "appropriate 
rate"  to  be  "authorized"  under  section 
11501(c).  on  the  one  hand.  and.  on  the 
other,  'reasonable  rales"  and  "rate 
prescriptions"  as  these  terms  are  used 
elsewhere  in  title  49:  (2)  what  decisional 
standards  are  applicable  in  maximum 
rate  reasonableness  proceedmgs  arising 
under  section  11501(ch  and  (3)  whether 
the  Commission  may  or  must  refer  a 
proceeding  back  to  the  appropriate  State 
regulatory  agency  where  further 
development  of  the  record  is  necessary 
to  make  an  informed  decision.  These  are 
questions  that  can  adequately  be 
determined  on  a  case-by-ciise  basis  as 
individual  proceedings  presenting  them 
come  before  the  Commission.  Institution 
of  the  action  requested  is  not  necessary, 
and  failure  to  institute  a  rulemaking 
proceeding  as  requested  will  not  result 
in  the  continuation  of  any  practices  that 
are  inconsistent  with  the  public  interest 
or  that  do  not  conform  to  the  Interstate 
<     ••-  e  A-  • 

FOR  FURTHCH  MFORMATtOM  COMTACT. 

I-ouis  E.  Gitomer.  (202)  275-7245. 


SUPP1.£MCMTARV  INFOMMATtON: 

.'Xdditioodl  intDrmdtion  is  nintdinttd  in 
the  Commission  s  full  decibuin  in  .No 
38793  (Sub-No.  1),  Petition  for 
Rulemaking — Standards  for 
Determining  Appropriate  Rates  for 
Intrastate  Roil  Transportation  (not 
printed),  served  August  10.  1984.  To 
purchase  a  copy  of  this  decision  write  to 
T.S.  InfoSystems.  Inc..  Room  2227, 
Interstate  Commerce  Commission. 
Washington.  D.C  20423,  or  call  2a9-4357 
(DC  Metropolitan  area)  or  toll  free  |8(X)1 
424-5403. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment, 
eriergy  conservation,  or  a  substantial 
number  of  small  entities. 

Authority:  5  U.S.C  559t  49  U.S.C  10321  and 

10326. 

Decided:  August  7,  1984 

By  the  Commission.  Chairman  Tdylur,  Vice 
Chairman  Andre.  Commissioners  Slerrett  and 
Cradison. 
|amM  H.  BayiM. 
Secreffin, 

[FRl>-     -       .'1 '^il.dS-IJ-M;  8:4.1  •ml 
BtlllKKi  coot    '0J5-01-I* 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehtcle  Safety 
Standards;  D«nial  of  Petition  for 
Ru<«  making 

AoeNCv:  N.itional  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT 
ACTION:  Denial  of  petition  for 
rulemaking. 

summary:  TTiis  notice  denies  a  petition 
fur  rulemaking  filed  by  the  New  York 
State  Trial  Lawyers  Association 
(NYSTLA).  asking  this  agency  to  include 
high  speed  fjerformance  and  endurance 
testing  in  its  standard  for  retreaded 
passenger  car  tires.  NYSTLA  stated  in 
its  petition  that  retreaded  passenger  car 
tires  pose  "a  life-threatening  hazard  to 
the  driving  public",  and  that  further 
performance  testing  was  needed  for 
these  tires.  This  agency  had  no  data 
which  showed  that  the  performance  of 
retreaded  passenger  car  tires  posed 
significant  hazards  to  the  driving  public, 
and  asked  NYSTLA  to  forward  the  data 
which  formed  the  basis  for  their  opinion 
that  those  tires  do  pose  such  hazards. 
NYSTLA  never  responded  to  that 
request.  Since  NHTSA  has  no  data 
corroborating  the  NYSTLA  assertions 
about  the  performance  of  retreaded 
passenger  car  tires,  and  NYSTLA  has 


fiimished  no  such  data,  the  petition  must 
!>f  denied 

FOA  FVnrTHCfl  INFORMATION  CONTACT: 

Mr  .Arturo  Casanova,  Office  of  Vehicle 
Safety  Standards.  NHTSA,  4<)0  Seventh 
Street.  SW  ,  Washington.  DC.  20590 
(202-426--1715I 

SUPPt-EMENTAHY  tNFORMATTON:  N"\S'n..\ 

filed  d  pt:tit;on  with  this  a^enc  \  on 
August  6,  19ft2.  asking  for  amendments 
to  Standard  .No.  11",  Hftrvadvd 
pneumatic  tires — passf.rorr  cars  [49 
CVR  571,117).  Standard  No   117  currently 
sets  forth  requirements  for  the  carcasses 
to  be  retreaded.  and  dimensuin.il, 
strength   resistance  to  bead  unseating, 
and  latielmg  requirements  for  the 
finished  retread.  However.  NYSILA 
asserted  that  in  spite  of  these 
requirements,  retreaded  passenger  car 
tires  expenenced  a  high  number  of 
failures  v\hile  in  service  on  the  puhlu. 
roads,  and  that  these  failures  posed  a 
significant  hazard  to  the  motoring 
public,  Aci  ordingly   .NYSTLA  asked  this 
agency  to  amend  Standard  No  IT'  to 
include  some  hi^h  speed  performance 
iind  pnclurnncp  reijiiirements 

The  agenry  had  no  data  which  could 
form  a  basis  for  the  requested 
amendment  to  Standani  No.  11",  and  no 
data  showins  ?hat  those  retreaded  tires 
experience  a  dispropt)rtiondte!y  high 
number  of  failures.  Accordingly,  the 
agency  sent  a  letter  dated  September  R 
1982  to  P^STLA  asking  them  for  the 
Information  and  data  whic  h  formed  the 
basis  for  their  assertion  that  retreaded 
passenger  car  tires  posed  a  safety 
problem  on  the  public  roads  .NHTSA 
received  no  response  to  that  letter  A 
letter  dated  May  14,  1^)84  was  sent  by 
the  agency  to  NYSTLA  informing  them 
that  we  had  not  received  any 
information  and  data  in  support  ot  their 
petition,  and  that  if  NtrrS,A  dui  nut 
receive  such  information  and  (lata  I'V 
May  31,  1i»4,  the  NYSTI.A  petition 
would  be  denied.  Again  no  reph  was 
receivprl  from  NYSTI.A   Hent  e  the 
petition  is  hereby  denied,  because  this 
agency  has  no  data  showing  the 
existence  of  any  safety  prohlern 
associated  w  ith  retreaded  passenger  car 
tire  failures 

The  denial  of  the  NYS  ri^\  petition  is 
based  on  a  consideration  of  the  data 
currently  available  to  the  agency. 
Should  some  further  data  become 
avialable  indicating  that  Standard  No. 
117  is  inadequate,  the  aaenrv  ui!I  take 
appropriate  actions 

(Sees.  103,  119.  Pub.  L  89-5b3.  80  Stat.  718  (15 
VS.C  1392.  1407):  delegations  of  tMithorily  at 
49  CFR  1.50  and  49  CFR  501,8) 
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Issued  on  August  8.  19H4. 
Barr>'  Felrice. 

AssoctciU'  Afirnnistniwr  fur  HiiliTi;uk}nj>. 

BILLING  CODE  4>10-Si-« 


49  CFR  Part  571 

Standard  No.  209,  Seat  Belt 
Assemblies 

agency:  Nii^iondl  Hij^hway  Traffic 
Sef.-ty  Administration  (.\'HTSA), 
Opprirtment  of  Transportation. 
aCT>ON:  nrniHl  of  petition  for 
rulemaking. 


SUMMARY:  This  notice  denies  a  petition 
for  niii-miikiiig.  submitted  by  Mr. 
Michael  A  Dihch.  to  change  the 
performance  requirements  of  Safety 
Standard  No.  209.  Scat  Belt  Assemblies. 
for  emergency  locking  retractors  used  on 
seat  belts,  Mr.  Diuch  proposed  changes 
in  the  lockir;g  requirements  of  the 
standard  and  suggested  the  need  for 
changes  in  the  design  of  some  types  of 
retractors.  Based  on  a  review  of  the 
information  subinitted  by  the  petitioner. 
the  agency  has  concluded  that  there  is 
no  evidence  to  indicate  that  the  current 
locking  requirements  of  the  standard 
pose  a  safety  problem.  The  agency  will, 
however,  seek  additional  information 
from  the  petitioner  to  determine  whether 
the  locking  mechanism  in  cert.im 
retractors  mav  pose  a  risk  to  motor 
vehicle  safity. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  William  Smith.  Office  of 
Rulemaking.  Nntiona!  }1ighway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SVV  .  Washington,  DC.  20.^90 
(202-42&-2242). 

SUPPLEMENTARY  INFORMATION:  In 
Octiher  1(183,  Mr.  Michael  A,  Dihch 
filed  a  petition  with  the  agency 
concerning  Standard  No.  209.  Seat  Belt 
Assemblies  Mr  Dilirh's  petition  raised 
two  issues  The  first  concerns  the 
performance  requirements  set  by  the 
standard  for  when  emergency  locking 
retractors  must  lock.  Mr.  Dilich  noted 
that  section  4.3  of  the  standard  currently 
allows  a  manufacturer  to  use  a  retractor 
that  will  lock  at  any  level  of 
acceleratioo  between  0.27  g  and  0.7  g. 
He  stated  that  during  moderate  braking 
a  relaxed  occupant  could  move  forward 
before  the  retractor  locks  up.  If  a 
collision  were  to  occur.  Mr.  Dilich  said 
that  the  occupant  would  be  closer  to  the 
windshield  and  instrument  panel  and 
the  probability  of  a  contact  and  possible 
injury  would  be  increased. 

Mr  Dilich  has  correctly  summarized 
the  performance  requirements  of  the 
standard  for  emergency  locking 


retractors.  Section  4.3  of  standard  No. 
209  requires  a  retractor  to  lock  when  it 
is  subject  to  an  acceleration  of  0.7  g  It 
also  requires  that,  in  the  case  of  a 
webbing  sensitive  retractor,  a  retractor 
not  lock  when  subjecteii  to  an 
acceleration  of  0.3  g  or  less.  or.  in  the 
case  of  a  vehicle  sensitive  retractor,  not 
lock  up  when  the  vehicle  is  at  any  angle 
of  if)  degrees  or  less.  The  purpose  of  the 
requirements  is  to  ensure  that  a 
retractor  will  lock  up  duimg  a  cra.sh.  y;-; 
not  lock  up  during  norma)  driving  and 
braking  maneuvers.  The  agency  is  not. 
however,  aware  of  any  accident  data 
indicating  that  the  current  requirements 
pose  an  actual  ribk  to  occupant  safety. 

The  agency  is  also  concerned  that 
changing  the  acceleration  requiiemiCnt 
may  pose  additional  design  problems.  In 
the  case  of  a  webbing  sensitive 
retractor,  if  the  retractor  is  required  to 
lock  up  at  a  lower  acceleration  level,  it 
could  lock  up  during  normal  movement 
of  the  webbing  as  the  occupant  dons  a 
safety  belt.  In  the  case  of  a  vehicle 
sensitive  retractor,  lower  lock-up  levels 
could  cause  the  retractor  to  lock  when 
the  vehicle  is  parked  on  hi'ls  or  is 
otherwise  on  an  incline,  thus  preventing 
the  entering  occupant  from  donning  the 
belt  until  the  vehicle  is  on  a  more  level 
surface.  Such  a  result  could  reduce  the 
convenience  of  current  safety  belts  and 
lowpr  belt  usage. 

The  second  issue  raised  b>  the  Dilich 
petition  concerns  the  design  of  certain 
t:i;ergency  locking  retractors  which  use 
a  simple  pawl/ratchet  locking 
mechanism.  Mr.  Dilich  said  that  such  a 
des'gn  permits  contact  between  the  edge 
of  the  loi  kng  pawl  (the  device  which 
actually  locks  the  retractor  and  prevents 
furthrr  mo\ement  of  the  webbing]  and 
the  tips  of  the  ratchet  found  on  the  spool 
that  contains  the  webbing  of  the  salety 
tielt.  lie  argued  that  the  locking  pawl 
can  hang  up  on  the  ratchet  wheel  tooth 
and  pri^vent  full  engagement  of  the 
locking  pawl.  'I'he  pawl  could  then  slip 
off  or  shear  off  the  ratchet  tooth  as  a 
safety  belt  is  loaded  dunng  a  crash.  If 
that  happen.!,  the  pawl  might  not  engage 
at  till,  permitting  the  webbing  of  the 
safety  belt  to  spool  out  during  the  crash. 
The  occupant  would  thus  be  only 
partially  restrained  by  Xh"  safety  belt. 

.•\t  present.  Standard  No.  209  does  not 
have  a  specific  performance  requirement 
to  ensure  that  a  locking  pawl  fully 
engages  a  ratchet  tooth  during  lockup. 
The  standard  does,  however,  have  a  tesl 
which  requires  the  retractor  to  be 
actuated  a  specific  number  of  timps 
during  a  webbing  extension  test. 

The  agency  does  not  have  any 
accident  data  to  indicate  that  there  is  a 
locking  pawl/ratchet  problem  in  current 
retractors  and  therefore  does  not  intend 


too  propose  any  change  to  the  retractor 
lori^ing  requirements  a(  this  time  The 
agency  is,  however,  seeking  additional 
information  from  Mr.  Dilich  about  the 
specific  retractor  designs  he  has  tested 

U.sued  on  .^uRusI  8.  1984. 
Barr\  Felrice. 
Associate  A(iiT)ij::s!rator  for  Rulemakmff. 

IFR  rjoc  84-21  My  Filed  »-13-«;  B-4.^  Bm| 
BILLING  coot  «»10-5»-»l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fisheries 

AGENCY:  .\atujnul  Kiarine  Fisheiies 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  public  hearings  and 
requesi  for  comments 

summary:  The  Mid-Atlantic  Fishery 
.Management  Council  will  hold  public 
hearings  to  allow  for  input  on 
Amendincnt  5  to  the  Fishery 
Management  Plan  for  the  Surf  Clam  and 
Ocean  Qualtog  Fisheries  (FMP). 
DATES:  Written  comments  will  be 
accepted  until  August  30.  1984  The 
hearings  are  scheduled  to  begin  at  r.txj 
p.m.  on  August  27  in  Salisbury, 
Maryland,  and  on  August  28  in  Cape 
May.  New  Jersey.  AH  hearings  will  be    ^ 
tape  recorded  with  the  tapes  filed  as  the 
official  t.-anscript  of  the  hearing. 
ADDHESSES:  Send  comments  to  John  C. 
Biyson,  Lxecutive  Director,  Mid-Atlantic 
Fishery  Council,  Room-2115  Federal 
Building,  300  South  New  Street.  Dover. 
Delaware  19901. 

The  public  hearings  are  scheduled  to 
begin  at  7:00  p.m.  and  will  be  held  at  the 
following  locations: 

August  27,  1984— 
Sheraton  Salisbury  inn.  300  S. 
Salisbury  Boulevard.  Salisbury. 
Maryland 
Government  Center,  Tower  Hill  Road, 
Wakefield.  Rhode  Island 
August  28,  1984 — 

Cape  May  County  Extension  Office, 
Dennisville  Road,  Cape  May  Court 
House,  New  Jersey 

FOR  FURTHER  INFORMATION  CONTACT: 

juiin  C.  Br\sijn.  Executive  Director,  Mid- 
Atlantic  Fishery  Manige.ment  Council. 
Room  2115  Federal  Fuildmg,  300  South 
New  St.-eet.  Dover  Delaware  19901   302- 
6-4-2331. 
SUPPt-EMENTARY  INFORMATION:  The  FMP 

currently  states;  "No  ;je'sun  shall 
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hdrvest  or  possess  surf  clams  smaller 
than  5  5'  length  "  .Amendment  5  would 
change  that  provision  to  read: 

rhere  Is  a  surf  minimum  size  limit. 
After  consultation  with  the  Council  and 
ipportunity  fur  public  comment,  the 
Kegiondl  Director  shall  adjust,  by 
increments  no  less  than  0.25',  as 
necessary  so  that  discards  on  the 
average  do  not  exceed  30  percent  of  the 
trip  catch   In  no  event  shall  the  size  limit 
be  less  than  4  75'  When  data  indicate 
the  clams  have  grown  sufficiently,  the 
limit  would  be  increased,  ultimately 
reaching  the  5.5'  limit.  There  is  a 
tolerance  of  240  undersized  clams  per 
cage  but  no  more  than  50  clams  per  cage 
under  4.75'   If  any  cage  is  in  violation  of 
the  size  limit,  the  entire  load  is  in 
violation.  In  adjusting  the  size  limit  the 
Regional  Director  shall  consider  current 
stock  assessments,  catch  reports,  and 
other  relevant  information  concerning 
the  size  distribution  of  the  surf  clam 
resource.  No  person  shall  harvest  or 
possess  surf  clams  smaller  than  the 
minimum  size  limit. 

The  amendment  also  adds  the 
requirement  that  all  surf  clam  cages 
must  be  tagged  before  leaving  the  vessel 
and  that  tags  may  not  be  removed  until 
cages  are  emptied  at  the  processing 
plant. 

.'Mso.  the  amendment  adds  the 
provision  that  all  surf  clams  landed  on  a 
fishing  day  authorized  for  the  fishery 
conservation  zone  (FCZ)  are  assumed  to 
have  been  caught  in  the  FCZ  and  are 
subject  to  the  Federal  size  limit. 

Dated:  August  9, 19B4. 
RoUnd  Finch. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

(fit  Dec  =w  21*K  Filed  VI3-»ia:4S  Mil 
COOC   )S10-22-M 


50  CFR  Part  661 
Docket  No  40899-40991 

Ocean  Salmon  Fisheries  Off  the  Coast 
of  Washington,  Oregon,  and  California 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Proposed  rule. 

summary:  NOAA  issues  this  proposed 

-\ii>'  U)  implement  an  amendment  to  the 
V  -.r.Hfy  Management  Plan  for 
(.unniercidl  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington. 
Oregon,  and  California  (FMP).  This 
amendment  is  a  multi-year  management 
plan  that  describes  the  processes  by 
which  the  ocean  salmon  fishery  will  be 
managed,  including  when,  how,  and 
within  what  limits  regulatory  changes 


will  be  made  and  the  estimated  ranges 
of  the  resulting  impacts  This  framework 
amendment  provides  the  mechanism  for 
making  preseason  and  inseason 
adjustments  in  the  regulations  without 
annual  amendments  to  the  FMP. 
Management  under  this  rule  will  be 
administratively  less  cumbersome  than 
under  current  rules  and  will  allow  more 
timely  response  to  the  needs  of  the 
ocean  salmon  fisheries  and  to  changes 
in  the  condition  of  the  salmon  resource. 
DATE:  Comments  about  the  amendment 
and  proposed  rule  are  invited  until 
September  21, 1984. 

ADDRESSES:  Send  comments  to:  Dr.  T.F. 
K,-  ,M'  Ai  ting  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  NF...  BIN 
CI5700,  Seattle.  WA  98115;  or  Mr  E.C. 
Fullerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street.  Terminal  Island,  CA 
90731.  Copies  of  the  framework 
amendment,  including  the  supplemental 
environmental  impact  statement  and  the 
regulatory  impact  review/initital 
regulatory  flexibility  analysis,  are 
available  from  the  Pacific  Fishery 
Management  Council.  526  S.W.  Mill 
Street.  Portland.  OR  97201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ur.  I.E.  kruse.  20b-52t>-ti  1 5U,  Mr  K.C. 
Fullerton.  213-548-2575:  or  Joseph  C. 
Greenley.  Pacific  Fishery  Management 
r'.nnrll   .V)rV-221-6352 
SUPPLEMENTARY  INFORMATION: 

Backjjround 

Under  the  Magnuson  Fishery 
Conser\'ation  and  Management  Act 
(Magnuson  Act),  the  FMP  was  prepared 
by  the  Pacific  Fishery  Management 
Council  (Council),  and  was  approved  by 
the  Secretary  of  Commerce  (Secretary) 
on  March  2. 1978.  Regulations  to 
implement  the  FMP  were  first  published 
on  April  14. 1978  (43  FR  15629).  as 
emergency  regulations  From  1979  to 
1983,  the  Council  amended  the  FMP 
annually  to  establish  each  year's 
regulations  according  to  salmon 
abundance  estimates  and  social  and 
economic  factors  affecting  the  fisheries. 
The  1984  reglations  were  implemented 
by  emergency  action  without  amending 
the  FMP  (49  FR  18853,  May  3, 1984). 
These  emergency  regulations  will 
remain  in  effect  until  midnight.  Pacific 
Standard  Time.  October  28.  1984,  after 
which  the  1983  regulations  (48  FR  45263, 
October  4,  1983)  will  again  be  effective 

The  Council's  long-term  goal  is  to 
develop  a  comprehensive  plan  for 
management  of  all  important  salmon 
stocks.  As  a  first  step,  the  Council 
developed  the  framework  amendment  to 
obviate  the  cumbersome  and  time- 


consuming  process  of  amending  the  plan 
annually. 

The  major  purposes  of  the  framework    . 
amendment  are  to:  (1)  Reduce  the  time 
required  to  implement  Council 
recommendations;  (2)  allow  more  time 
for  the  preparation  of  documents 
required  for  annual  modifications;  (3) 
reduce  the  number  and  length  of 
duplicative  planning  documents;  (4) 
reduce  the  administrative  costs  of 
management;  (5)  provide  the  public  with 
a  better  understanding  of  the  criteria 
and  procedures  used  to  set  management 
measures;  and  (6)  maximize  the 
opportunity  for  public  comment. 

Development  of  the  framework 
amendment  by  the  Council  began  two 
years  ago,  A  draft  document  was 
distributed  to  interested  parties  for 
review  in  March  1983,  Comments  were 
invited  and  six  public  hearings  were 
held  March  30-April  1,  1983.  Because  of 
the  complexity  of  the  issues  and 
changes  made  in  the  draft,  the  Coancil 
distributed  a  revised  draft,  again  invited 
comments,  and  held  additional  hearings 
October  18-20. 1983  The  Council  sought 
additional  public  input  on  objectives, 
spawning  escapement  goals,  methods  of 
allocation  between  ocean  commercial 
and  recreational  fisheries,  and  the 
process  and  schedule  for  making 
preseason  and  inseason  adjustments  to 
the  ocean  salmon  regulations. 

After  considering  the  comments 
received  during  the  comment  period,  al 
the  public  hearings,  and  during  the 
November  and  December  1983  Council 
meetings,  and  after  lengthy  discussions 
with  the  Salmon  Plan  Development 
Team,  the  Salmon  Advisory  Subpanel. 
and  the  Scientific  and  Statistical 
Committee,  the  Council  made  its  final 
selection  of  options  for  the  framework 
amendment  at  the  January  11-12,  19M. 
meeting  in  Portland.  Oregon. 

Under  the  framework  amendment 
approved  by  the  Council,  certain 
management  measures  and  principles 
are  fixed  to  provide  a  long-term 
management  system  which  cannot  be 
altered  without  a  plan  amendment. 
Other  measures  are  fiexible  and  may  be 
changed  annually  or  during  the  season 
according  to  procedures  specified  in  the 
amendment. 

The  fixed  measures  are  the  fishery 
management  unit,  the  management 
objectives,  the  method  of  determining 
optimum  yield  and  spawning 
escapement  goals,  the  basis  for 
allocating  between  the  ocean 
commeiical  and  recreational  fisheries. 
and  the  procedures  and  schedules  for 
making  preseason  and  inseason 
adjustments  to  the  regulations. 
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The  flexible  measures  are  the 
determinations  of  the  annual  allowable 
levels  of  ocean  harvests,  annual 
dll(5cations,  management  boundaries, 
minimum  size  limits,  recreational  daily 
bag  limits,  gear  restrictions,  seasons. 
and  quotas. 

Regulations  implementing  the  1983 
amendment  to  the  FMP  (48  FR  45263. 
0(  tober  4,  1983)  will  remain  in  effect 
(after  the  expiration  of  the  1984 
emergency  regulations.  49  FR  18855. 
May  3.  1984  and  extended  at  49  FR 
30948.  August  2,  1984)  until  superseded 
by  this  rule,  which  will  comprise 
Subparts  A  and  B  to  Part  661  of  the 
Code  of  Federal  Regulations.  Subpart  A 
vmU  contain  the  general  measures  of  the 
framework  amendment;  subpart  B  will 
contain  procedures  for  determining  the 
management  measures  to  be  developed 
dvinng  the  annual  preseason  and 
inseason  process.  These  will  replace 
subparts  A  and  B  of  the  1983 
regulations 

Classification 

Section  3()4(a)(l)(C)(ii)  of  the 
M.jgnuson  Act.  as  amended  by  Pub.  L. 
97-453,  requires  the  Secretary  to  publish 
rpRulations  proposed  by  a  Council 
u  ithin  30  days  of  receipt  of  the  FMP 
amendment  and  regulations  even  if  he 
has  not  yet  determined  that  the 
amendment  the  regulations  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act.  and  other  applicable 
law  The  Secretar\'.  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period  for  the 
proposed  rules. 

A  supplemental  environmental  impact 
st.itement  (SEIS)  for  the  framework 
amendment  has  been  prepared  and  is 
available,  as  part  of  the  framework 
amendment,  from  the  Council  (see 
ADDRESSES). 

The  Administrator  of  NOAA  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  determination  was  based  on 
analysis  of  the  regulatory  impact  review 
prepared  for  this  rule  and  summarized 
below.  Thi.s  rule  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  for  purposes 
of  the  Reg'.datorj'  Flexibility  Act,  and 
thus  required  a  regulatory  flexibility 
analysis.  A  summan,'  of  the  regulatpry 
impact  review/regulatory  flexibility 
analysis  RIR/RFA)  follows. 

The  framework  amendment  is  a 
procedural  document  which  describes 
the  processes  by  which  the  ocean 
salmon  fisheries  will  be  managed  and 
establishes  the  limits  and  controls 


within  which  regulatory  adjustments 
may  be  made.  It  does  not  specify  future 
fishery  management  regulations  fur  any 
given  year.  Therefore,  the  primary 
objective  of  the  RIR/RFA  was  to 
describe  the  process  by  which  social 
and  economic  impacts  would  be 
analyzed  under  the  framework 
amendment. 

Quantifying  the  impact  of  any  specific 
sot  of  salmon  fishing  regulations  is 
difficult  due  to  a  number  of  external 
factors  which  influence  social  and 
economic  conditions  in  the  fishery.  The 
principal  external  factors  identified  and 
discussed  were  weather  and  oceanic 
conditions,  in-river  enMronmental 
conditions,  world  market  situations, 
fluctuations  in  preseason  inventories 
and  exvessel  prices,  and  interception  of 
returning  stoc:ks  by  Alaskan  and 
Canadian  fisheries. 

The  difficulty  in  performing  an 
economic  impact  analysis  without 
adequate  information  to  assess  long- 
term  costs  and  benefits  of  proposed 
regulations  was  examined.  When  stock 
abundance  is  low,  restrictive 
regulations,  resulting  in  significant 
economic  hardships  on  current 
harvesters,  may  be  imposed  in  order  to 
meet  spawning  escapement  goals. 
However,  failure  to  impose  such 
restrictions  would  most  likely  cause 
greater  losses  in  economic  value  in  the 
future. 

Afier  examining  the  limitations  on 
assessment  of  eonomic  imparts  of 
federal  regulations  on  ocean  salmon 
fisheries,  a  comparison  was  made  of 
commercial  and  recreational  ocean 
salmon  fishery  harvests  for  the  five-year 
period  before  Federal  management 
(1971-75)  and  the  years  1977  and  1983 
when  the  Federal  regulations  were 
considered  to  be  the  least  restrictive  and 
the  most  restrictive,  respectively.  This 
was  an  attempt  to  establish  a  potential 
range  of  impacts  that  may  be  expected 
from  regulations  under  the  framework 
amendment. 

Due  to  the  procedural  nature  of  the 
framework  amendment  and  outside 
environmental  and  market  fariors  which 
greatly  accentuated  the  short-term 
losses  presented,  the  generic  RIR,  RFA 
provided  a  broad  range  of  impacts.  In 
order  to  satisfy  the  intent  of 
socioeconomic  analysis  requirements 
embodied  in  the  Regulatory  Flexibility 
Act  and  other  relevant  legislation,  an 
annual  preseason  and  postseason 
review  of  social  and  economic 
considerations  is  built  into  the 
framework  process.  In  this  manner,  the 
impacts  of  annual  regulatorj'  options, 
within  the  specific  environmental  and 
market  conditions  of  a  given  year  can  be 
examined.  Incorporation  of  this 


information  into  the  Salmon  Plan 
Development  Team's  report  for  the 
Council  also  will  allow  for  public  review 
un  an  annual  basis. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastai 
zone  management  programs  of  the 
States  of  Washington,  Oregon,  and 
California  The  three  States  have  been 
notified  of  this  detpmimation. 

List  of  SubjticU  in  50  CFR  Part  661 

Fish,  Fisheries,  Indians. 

Authority:  16  U.S.C.  1801  el  seq. 

Dated:  August  7.  1984. 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
.'iflriice. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  661  is  proposed 
to  be  revised  to  read  as  follows: 

PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON  OREGOM,  AND 
CALIFORNIA 

Subpart  A— General  Measures 

Sec 

661.1  Purpose. 

661.2  Relation  to  other  laws. 

661.3  Definitions. 

661.4  Reporting  requirements. 

661.5  General  restrictions. 

f>Rl,6  Facilitation  of  enforcement. 

661.7  Penalties. 

661.8  Experimental  fishing. 

661.9  Scientific  researrh. 

661.10  Indian  treaty  fishing. 

Subpart  B— Management  Measurvs 

»)«1  :^0     .-Xnnual  acticns 

661.21  Inseason  actions. 

661.22  Annual  and  inseason  notice 
procedures. 

Authority:  16  1_'  S  C   1801  et  acq. 

Subpart  A— General  Measures 

§  661.1     Purpose. 

The  purpose  of  this  part  is  to  provide 
for  the  management  of  the  salmon  and 
steelhead  fisheries  off  the  coasts  of 
Washington.  Oregon,  and  California  in 
the  fishery  conservation  zone  (the  FCZ. 
also  known  as  the  3-to-200-mile  zone) 
over  which  the  United  States  exercises 
exclusive  fishery  management  authority 
(i.e.,  the  Pacific  Fishery  Management 
Council's  Salmon  Fishery  Management 
Area)  under  the  Magnuson  Fishery 
Conservation  and  Management  Ad,  16 
U.S.C.  1801  e!  seq. 
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§66U    Relation  to  oth«r  laws. 

(a)  This  pdft  does  nrit  apply  to  fishing 
for  pink  and  soci^eye  salmon  conducted 
under  ihe  Convention  for  the  Protection. 
Preservation,  and  F.\tension  of  the 
Sockeye  Salmon  Fishery  of  the  Fraser 
River  System,  as  amended  by  the  Pink 
S.dmon  Protocol,  m  U.S.  Convention 

IN  atprs  between  48'  N.  latitude  and  the 
prnv  isiijndl  internd'innal  boundary 
btiween  the  United  Stdtes  and  Canada. 

(b)  Any  person  fish.njj  subject  to  this 
part  who  also  engages  m  fishing  for 
groundfish  should  consult  Federal 
regulations  at  50  CFT?  Part  663  for 
applicable  requirements  of  that  part, 
including  the  requirement  that  vessels 
engaged  in  commercial  fishing  for 
groundfish  (except  commercial 
passenger  vessels)  have  vessel 
identification  in  accordance  with  §  663.6 
of  that  part. 

(c)  This  part  recognizes  that  any  State 
law  which  pertains  to  vessels  registered 
under  the  laws  of  that  State  and  which 
ts  consistent  with  this  part  or  any 
applicable  Federal  fishery  management 
plan  or  amendment  for  the  commercial 
and  recreational  salmon  fisheries  off  the 
coasts  of  Washington.  Oregon,  and 
California,  including  any  State  landing 
law,  will  continue  to  have  force  and 
effect  in  the  fisherj'  management  area 
with  respect  to  fishing  activities 
addressed  herein. 

(d)  Any  person  fishing  subject  to  this 
part  is  bound  by  the  international 
boundaries  of  the  fishery  management 
area  described  in  §  661.3, 
notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regarding 
their  respective  jurisdictions,  until  such 
time  as  new  boundaries  are  published 
\\y  tVip  I'nitfd  StHtes. 

<i6ei.3    Deftnitions. 

Authorized  officer  means — 
(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

I'hl  ,^ny  special  agent  of  the  National 
.Md.'ine  Fisheries  Service  or  other  officer 
authorized  by  the  Secretary: 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Sf'cretary  and  the  Secretary  of 
Transportation  to  enforce  the  provisions 
of  the  Magnuson  Act;  and 

Id)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

BarbJcss  hook  means  a  hook  with  a 
single  shank  and  point,  with  no 
secondary  point  or  barb  curving  or 
proiecting  in  any  other  direction.  Where 
harhlt'ss  hooks  are  specified,  hooks 
manufactured  with  barbs  can  be  made 


"barbless"  by  forcing  the  point  of  the 
barb  flat  against  the  main  part  of  the 
point. 

Commercial  fishing  means  fishing 
with  troll  fishing  gear  as  defined  in  this 
section,  or  fishing  for  the  purpose  of  sale 
or  barter  of  the  catch. 

Council,  means  the  Pacific  Fishery 
Management  Council.  526  SW  Mill 
Street.  Portland.  OR  97201. 


ILAVILLL  AHLIl 


l):rs-~--(i.  hpod-pf'  Ifpiilh  (if  suhnon 
means  'he  shortest  distance  between  the 
midpoint  of  the  clavicle  arch  (see 
illustration)  and  the  fork  of  the  t.iil, 
measured  along  the  lateral  line  while  the 
fish  is  lying  on  its  side,  without  resort  to 
any  force  or  mutilation  of  the  fish  other 
than  removal  of  the  head,  gills,  and 
entrails. 


FORK  OF  THF  TAIL 


Dressed,  head-off  salmon  means 
salmon  that  have  been  beheaded,  gilled, 
and  gutted  without  further  separation  of 
vertebrae,  and  are  either  being  prepared 
for  on-board  freezing,  or  are  frozen  and 
will  remain  frozen  until  landed. 

Fishery  management  area  means  the 
fishery  conservation  zone  (FCZ)  off  the 
coasts  of  Washington.  Oregon,  and 
California  between  3  and  200  miles 
offshore,  bounded  on  the  north  by  the 
Provisional  International  Boundary 
between  the  United  States  and  Canada 
and  bounded  on  the  south  by  the 
International  Boundary  between  the 
United  States  and  Mexico.  The  inner 
boundary  of  the  FCZ  is  a  line 
coterminous  with  the  seaward 
boundaries  of  the  States  of  Washington. 
Oregon,  and  California  (the  "3-mile 
limit").  The  outer  boundary  of  the  FCZ  is 
a  line  drawn  in  such  a  manner  that  each 
point  on  it  is  200  nautical  miles  from  the 
baseline  from  which  the  territorial  sea  is 
measured,  or  is  a  provisional  or 
permanent  intematioi.al  boundary 
between  the  United  States  and  Canada 
or  Mexico.  The  northeastern,  northern, 
and  northwestern  boundaries  of  the 
fishery  management  area  are  as  follows: 

(a)  Northeastern  boundary — that  part 
of  a  line  connecting  the  light  on  Tatoosh 
Island,  Washington,  with  the  light  of 
Bonilla  Point  on  Vancouver  Island, 
British  Columbia,  southerly  of  the 


International  Boundary  between  the 
United  States  and  Canada  (at  48" 29' 37 
N.  latitude,  124  43  33    W.  longitude). 
and  northerly  of  the  point  where  that 
line  intersects  with  the  boundary  of  the 
U.S.  territorial  sea. 

(b)  Northern  and  northwestern 
boundary  is  a  line'  connecting  the 
following  coordinates: 

4829  37.19    N.  lat.,  12443133.1^    W 

long.; 
483011  N.  lat.,  124  47  113 
48  20  22  N.  lat.,  124  .50  121 
48\3014  N.  lat..  124 "52  152 
48"  29  57  N.  lat.,  124  59  114 
4829  44  N.  lat..  12500  106 
48 '28  09  N.  lat.,  125  05  14- 
48'2710  N.  lat..  125'08  125 
48"2647  N.  lat.,  125  09  112 
4820  16  N.  lat..  124  22  148  W.  long 
48"18  22  N.  lat..  125"29158  W.  long 
48'1105  N.  lat..  125' 51  14H 
47  4915  N.  lat..  12640  157 
4736  47  N.  lat..  127'11  158 
47'22  00  N.  lat.,  127'41123 
46"42  05  N.  lat.,  128'51156 
46'3147    N.  lat.,  1-9  n-  139 

(c)  The  southern  boundary  of  the 
fishery  management  area  is  the  United 
States-Mexico  Internation,!!  Roundary, 


W.  long. 
W.  long. 
W.  long. 
W.  long. 
W.  long. 
W.  long. 
W.  long. 
W.  long. 


W.  long 
W.  long. 
W.  long. 
VV.  long. 
W.  long. 
VV.  long. 


'  The  line  joiniiiR  these  coordinates  is  the 
pruvisional  inlemalional  l)Oundar>'  of  the  U.S.  FCZ 
as  shown  on  NOAA/NOS  Charts  aifMSO  and 
»18002. 
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which  is  a  line  connecting  the  following 
coordinales: 

3235  22  N.  lat..  117'27  49  W.  long.; 
32  37  37  N.  Idt.,  117'49  3l'  W.  long.: 
31'07  58  N.  lat.,  n8"36  18  W.  long.; 
10  3231  N.  lat..  121 '51  58  VV.  long.; 
Fishing  means — 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish:  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  pieparation  for,  any  activity 
described  in  paragraphs  (a)  through  (c) 
of  this  definition. 

Fishing  vtssel  means  any  boat.  ship. 
or  other  craft  which  is  used  for. 
equipped  to  be  used  for,  or  of  a  type  that 
is  normally  used  for  fishing. 

Freef.er  trailing  vessel  means  a  fishing 
vessel.  e<iuipped  with  troll  fishing  gear, 
which  has  a  present  capability  for  (a) 
on-board  freezing  of  the  catch,  and  (b) 
storage  of  the  fish  in  a  frozen  condition 
until  they  are  landed. 

Land  or  landing  means  to  begin 
offloading  fish,  to  arrive  in  port  with  the 
intention  of  offioading  fish,  or  to  cause 
fish  to  be  offloaded. 

Magnusun  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16U.S.C.  1801  etseq. 

Plugs  means  artificial  fishing  lures 
made  of  wood  or  hard  plastic  with  one 
or  more  hooks  attached.  Lures 
commonly  known  as  "spoons". 
"wobblers ',  "dodgers",  and  flexible 
plastic  lures  are  not  considered  plugs, 
and  may  not  be  used  where  "plugs  only" 
are  specified. 

Recreational  fishing  means  fishing 
with  recreational  fishing  gear  as  defined 
in  this  section  and  not  for  the  purpose  of 
sale  or  barter. 

Recreational  fishing  gear  means 
conventional  angling  tackle  which  is 
hand  held  while  playing  hooked  fish  and 
which  consists  of  a  rod,  reel,  and  line, 
with  no  more  than  four  single  or  multiple 
hooks  to  which  may  be  attached  not 
more  than  one  artificial  lure  or  natural 
bait. 

Regional  Director  means  the  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service  (7600  Sand  Point  Way, 
NE.  BIN  Cl  5700.  Seattle,  WA  98115)  or 
his  designee.  For  fisheries  occurring 
primarily  or  exclusively  in  the  fishery 
management  area  seaward  of  California, 
Regional  Director  means  the  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service,  acting  in  consultation 
with  the  Director.  Southwest  Region, 
National  Marine  Fisheries  Service,  300 


South  Ferry  Street,  Terminal  Island,  CA 
90731. 

Salmon  means  any  anadromous 
species  of  the  family  Salmonidae  and 
genus  Oncorhynchus.  commonly  known 
a  Pacific  salmon,  including  but  not 
limited  to — 
Chinook  (king]  salmon — Oncorhynchus 

tshawylscha 
Coho  (silver)  salmon — Oncorhynchus 

k  is  Utah 
Pink  (humpback)  salmon — 

Oncorhynchus  gorbuscha 
Chum  (dog)  salmon — Oncorhynchus 

keta 
Sockeye  (red)  sa\mon— Oncorhynchus 

nerko 

Secretary  m,eans  the  Secretary  of 
Commerce,  or  a  designee. 

Steelhead  means  the  anadromous 
form  of  the  rainbow  trout.  Salmo 
gairdnen. 

Total  length  of  salmon  means  the 
shortest  distance  between  the  tip  of  the 
snout  or  jaw  (whichever  extends 
furthest  while  the  mouth  is  closed)  and 
the  tip  of  the  longest  lobe  of  the  tail, 
without  resort  to  any  force  or  mutilation 
of  the  salmon  other  than  fanning  or 
swinging  the  tail. 

Treaty  Indian  fishing  means  fishing 
for  salmon  in  the  fishery  management 
area  by  a  person  authorized  by  the 
Makah  Tribe  to  exercise  fishing  rights 
under  the  Treaty  with  the  Makah,  or  by 
the  Quileute,  Hoh.  or  Quinault  Tribes  to 
exercise  fishing  rights  under  the  Treaty 
of  Olympia. 

Troll  fishing  gear  means  fishing  gear 
that  consists  of  one  or  more  lines  that 
drag  hooks  with  bait  or  lures  behind  a 
moving  fishing  vessel,  one/ which  lines, 
in  areas  north  of  the  Oregon-California 
border,  are  affixed  to  the  vessel  and  are 
not  disengaged  from  the  vessel  at  any 
time  during  the  fishing  operation. 

Whole  bait  means  a  hook  or  hooks 
baited  with  whole  natural  bait  with  no 
device  to  attract  fish  other  than  a 
flasher, 

§  661.4    Reporting  requirements. 

(a)  This  part  recognizes  that  catch  and 
effort  data  necessary  for  implementation 
of  any  applicable  fishery  management 
plan  or  amendment  is  collected  by  the 
States  and  Indian  tribes  of  Washington, 
Oregon,  and  California  under  existing 
data  collection  provisions.  No  additional 
catch  reports  will  be  required  of 
fishermen  or  processors  as  long  as  the 
data  collection  and  reporting  systems 
operated  by  State  agencies  and  Indian 
tribes  continue  to  provide  the  Secretary 
with  statistical  information  adequate  for 
management, 

(b)  As  appropriate,  and  to  the  extent  it 
exists,  relevant  unaggregated  data 


coileted  by  observers  placed  aboard 
fishing  vessels  or  by  port  samplers  will 
be  utilized  in  making  preseason  and 
inseason  management  adjustments  to 
regulations  as-authorized  by  this  part. 

§  66 1 .5    General  restrictione. 

(a)  The  fishery  management  area  is 
closed  to  salmon  fishing  except  as 
opened  by  this  part  or  superseding 
regulations  or  notices.  All  open  fishing 
periods  begin  at  0001  hours  and  end  at 
2400  hours  local  time  on  the  dates 
specified.  Except  as  otherwise  provided 
by  or  pursuant  to  Federal  fishing 
regulations  or  permits,  the  following 
restrictions  apply  to  all  salmon  fishing 
in  the  fishery  managem.ent  area. 

(b)  It  is  unlawful  for  any  person  to — 

(1)  Use,  while  on  a  fishing  vessel  with 
trull  fishing  gear  on  board,  any  part  of 
that  troll  fishing  gear  to  engage  in 
recreational  fishing  for  salmon. 

(2)  Take  and  retain  or  land  salmon 
caught  with  a  net  in  the  fishery 
management  area,  except  that  a  hand- 
held net  may  be  used  to  bring  hooked 
salmon  on  board  a  vessel. 

(3)  Fish  for,  or  take  and  retain,  any 
species  of  salmon: 

(i)  During  closed  seasons  or  in  closed 
areas; 

(ii)  While  possessing  on  board  any 
species  not  allowed  to  be  taken  in  the 
area  at  the  time: 

(iii)  Once  any  catch  limit  is  attained; 

(iv)  By  means  of  gear  or  methods 
other  than  recreational  fishing  gear  or 
troll  fishing  gear, 

(v)  In  violation  of  any  notice  issued 
under  this  part:  or 

(vi)  In  violation  of  any  applicable 
area,  season,  species,  zone,  gear,  daily 
bag  limit,  or  length  restriction. 

(4)  Take  and  retain  or  possess  aboard 
a  fishing  vessel  any  species  of  salmon 
which  is  less  tha«  the  applicable 
minimum  total  length. 

(5)  Possess  aboard  a  fishing  vessel  a 
salmon,  for  which  a  minimum  total 
length  is  set  by  this  part,  in  such  a 
condition  that  its  minimum  total  length 
is  extended,  or  cannot  be  determined, 
except  that  "dressed,  head-off  salmon" 
may  be  possessed  aboard  a  "Freezer 
trolling  vessel"  (unless  the  adipose  fin  of 
such  salmon  has  been  removed — see 
paragraph  (7)  of  this  section). 

(6)  Fail  to  return  to  the  water 
immediately  and  with  the  least  possible 
injury  any  salmon  the  retention  of  which 
is  prohibited  by  this  part. 

(7)  Remove  the  head  of  any  salmon 
caught  in  the  fishery  management  area, 
or  possess  a  salmon  with  the  head 
removed,  if  that  salmon  has  been 
marked  by  removal  of  the  adipose  fin  to 
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indicate  that  a  coded  wire  tag  has  been 
implanted  in  the  head  of  the  fish. 

(8)  Take  and  retain,  or  possess  any 
steelhead  \Salmo  ga:ninenl  within  the 
fishery  manaBemeni  area,  unless  such 
tdi<e  and  retention  qualifies  as  treaty 
Indian  fishing  as  that  lenn  is  defined  in 
this  Supart  A. 

(9)  Possess,  have  custody  or  control 
of.  ship,  transport,  offer  for  sale.  sell, 
purchase,  import,  export,  or  land,  any 
species  of  salmon  or  salmon  part  which 
was  taken  or  retained  in  violation  of  the 
Magnuson  Act,  this  part,  or  any 
regulation  issued  under  the  Magnuson 
Act. 

(10)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person  8  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  issued  under  the  Magnuson 
Act. 

(11)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authonzed  officer  m  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (b)(10)  of  this  section; 

(12)  Resist  a  lawful  arrest  (or  any  act 
prohibited  by  this  part;  or 

(13)  Interfere  with,  delay,  or  prevent. 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part. 

(14)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  conducted  in  the 
process  of  enforcing  the  Magnuson  Act. 

(15)  Sell,  offer  to  sell,  or  purchase  any 
salmon  taken  in  the  course  of 
recreational  salmon  fishing. 

(16)  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act,  any  notice 
issued  under  subpart  B  of  this  part,  or 
any  regulation  or  permit  promulgated 
under  the  Vtdgnusun  Acl. 

§  661.6     FacMtation  of  •nforcemcnt. 

(d)  Certrcl  The  operiifor  nf.  or  any 
other  perscn  dhnard  any  fishino  vessel 
^ii^iject  to  this  part  must  immediately 
^  imply  with  instructions  and  signals 
ssued  by  an  authorized  officer  to  stop 
"he  \,p«!8p1  and  with  instructions  to 
''h(  ilitate  safe  hoa'-ding  and  inspection 
uf  :he  vessel   its  year,  equipment,  fishing 
record  (where  npplicable).  and  catch  for 
purposes  of  enfurnra  'Hp  Magnuson  Act 
and  this  part. 

(b)  Communications.  (1)  Upon  being 
approrii  hed  by  a  U.S.  Coast  Guard 
vessel  or  aircraft,  or  other  vessel  or 
iircraft  with  an  authorized  officer 
.(hoH'ii.  the  operator  of  a  fishing  vessel 
must  \if  alert  for  communications 
( :r»nveymg  enforcement  instructions. 


(2)  If  the  size  of  vessel  and  the  wind, 
sea.  and  visibility  conditions  allow, 
loudhailer  is  the  preferred  method  for 
communicating  between  vessels.  If  use 
of  a  loudhailer  is  not  practicable,  and 
for  communications  with  an  aircraft. 
VHF-FM  or  high  frequency 
radiotelephone  will  be  employed.  Hand 
signals,  placards,  or  voice  may  be 
employed  by  an  authorized  officer  and 
message  blocks  may  be  dropped  from  lin 
aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer.  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  prima 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  16.  VHR-FM.  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  communications  by  loudhailer 
or  radiotelephone  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  slop 
instantly. 


(1)  "AA"  repeated  (.- .-)  '  'is  the  call 
to  an  unknown  station.  The  operator  of 
the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  "RY-CY"  (.-.  -.'--  -.-.  -.--)  means 
"You  should  proceed  at  slow  speed,  a 
boat  is  comming  to  you."  This  signal  is 
normally  employed  when  conditions 
allow  an  enforcement  boarding  without 
the  necessity  of  the  vessel  being 
boarded  coming  to  a  complete  stop.  or. 
in  some  cases,  without  retrieval  of 
fishing  gear  which  may  be  in  the  wafer. 

(3)  "SQ3"  (...  --.- ...--)  means  "You 
should  stop  or  heave  to;  I  am  going  to 
board  you." 

(4)  "L"  (.-..)  means  "You  should  stop 
your  vessel  instantly." 

5  661  7     Penalties. 

-,    ,  -:_   s   n  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Magnuson  Act  and 
implement  ihc  res  nl  at  ions. 

^  661  8     Experimental  fistiing 

(a)  The  Secretary  may  allow  such 
experimental  fishing  in  the  fishery 
management  area  as  may  be 
recommended  by  the  Council,  the 
Federal  government.  State  government, 
or  treaty  Indian  tribes  having  usual  and 
accustomed  fishing  grounds  in  the 
fishery  management  area. 

(b)  The  Secretary  will  not  allow  any 
experimental  fishery  recommended  by 
the  Council  unless  he  determines  that 
the  purpose,  design,  and  administration 
of  the  experimental  fishery  are 
consistent  with  the  goals  and  objectives 
of  the  Council's  fishery  management 
plan,  the  national  standards  (section 
301(a)  of  the  Magnuson  Act),  and  other 
applicable  law. 

(c)  F.ach  vessel  participating  in  any 
experimental  fishery  recommended  by 
the  Council  and  allowed  by- the 
Secretary  is  subject  to  all  provisions  of 
this  part,  except  those  portions  which 
relate  to  the  purpose  and  nature  of  the 
experimental  fishery.  These  exceptions 
will  be  specified  in  a  letter  issued  by  the 
Regional  Director  to  each  vessel 
participating  in  the  experimental  fishery 
and  that  letter  must  be  carried  aboard 
each  participatinB  vessel. 

;;6619     Scientific  researcfi. 

Nothing  in  this  part  is  intended  to 
inhibit  or  prevent  any  scientific  or 
oceanographic  research  in  the  fishery 
management  area  by  a  scientific 


'  Period  (.)  mean!)  a  shurt  flush  of  light. 
'Dash  (-)  means  a  long  flush  nf  light. 
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research  vessel.  The  Regional  Director 
will  acknowledge  any  notification  he 
might  receive  of  any  scientific  or 
oceanographic  research  with  respect  to 
salmon  being  conducted  by  a  scientific 
research  vessel,  by  issuing  to  the 
operator  or  master  of  that  vessel  a  It-tter 
of  acknowledgement,  containing 
information  on  the  purpose,  locations, 
and  schedules  of  the  activities.  The 
Regional  Director  will  transmit  copies  of 
this  letter  to  the  Council,  and  to  State 
and  Federal  administrative  and 
inforccment  agencies,  to  ensure  that  all 
concerned  parties  are  aware  of  the 
research  activities. 

§661.10    T'-eaty  Indian  fishing. 

Exti'pt  as  otherwise  provided  m  this 
part,  treaty  Indian  fishing  is  subject  to 
the  provisions  of  this  part,  the 
Mdgnuson  Act.  and  any  other 
regulations  issued  under  the  Magniison 
Art 

Subpart  B — Management  Measures 

§661.20    Annuai  actions. 

(a)  The  Secretary  will  annually 
establish  or.  as  necessary,  adjust 
nianag(!ment  specifications  for  the 
commercial,  recreational,  and  freatj, 
Indian  fisheries  by  publishing  a  notice  in 
the  Federal  Register  under  §  861.22. 
Man.igement  specifications  include 
allowable  ocean  harvest  levels 
(ini:luilir!g  quotas),  allocations, 
man.igcnient  boundaries  and  zones, 
minimum  size  limits,  gear  restrictions, 
seasons,  and  selective  fisheries  and  will 
be  specified  as  follows: 

(1)  Cummrrcial  fishing. 

(i)  Area>  seasons,  species,  zone,  and 
gear  restrictions. 

(ii)  Length  restrictions  (minimum  total 
lengths,  in  inchs,  and  minimum  lengths 
for  dressed,  head-off.  in  inches). 

(2)  Rricrpational  fishing. 

(i)  Area.  siMSons.  species,  zone,  daily 
bag  limits,  and  gear  restrictions. 

(ii)  Length  restrictions  (minimum  total 
lengths,  in  inchs.  and  minimum  lengths 
for  dressed,  head-off,  in  inches). 

(3)  Quotas.  Commercial  and 
recreational,  by  species  (including  fish 
caught  ()-3  nautical  miles  seaward  of 
Washington.  Oregon,  and  California). 

(4)  Trt'oty  Indian  fishing. 

(i)  .^rea.  seasons,  species,  zone,  and 
gear  restrictions. 

(ii)  Length  restrictions  (minimum  total 
length,  in  inchs.  and  minimum  length  for 
dressed,  head-off,  in  inches). 

(b)  Schrdule  and  procedures  for 
annual  actions.  The  schedule  and 
procedures  for  establishing  and 
adjusting  annual  management 
spei  ifications  are  described  in  the 
Appendix  (I,;  IL  A.  and  B.).  The  schedule 
will  be  followed  to  the  extent  possible. 


§  661 .2 1    Inseason  actions. 

(a)  Changes  to  quotas  and  fishing 
seasons.  The  secretary  may  adjust 
existing  fishing  seasons  and  quotas  for 
the  commercial,  recreational,  and  treaty 
Indian  fisheries  by  publishing  a  notice  in 
the  Federal  Register  under  §  661  22. 

(b)  Automatic  season  closures  based 
on  quotas.  When  a  quota  fur  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Federal  Register  under  §  661,22, 
close  the  rommercial  or  recreational 
fishc-y,  or  boih,  for  all  salmon  species  in 
the  portion  of  the  fishery  ni.inagement 
area  to  which  the  quota  applies  as  of  the 
date  the  quota  is  projected  to  be 
reached. 

(c)  Redistribution  of  quotas.  The 
Secretar>'  may  redistribute  a  portion  of 
one  or  more  of  the  existing  quotas  by 
publishing  a  notice  in  the  Federal 
Register  under  §  661.22. 

(d)  Boundary  modifications.  The 
Secretary  may  modify  one  or  more  of 
the  boundaries  for  the  existing  areas  by 
publishing  a  notice  in  the  Federal 
Register  under  {  661.22. 

(e)  Recreational  dai.'y  bog  limit.  The 
Secretary  may  modify  one  or  more  of 
the  existing  daily  bag  limits  by 
publishing  a  notice  in  the  Federal 
Register  under  §  661.22. 

(f)  Procedures  for  inseason  changes. 
Specific  procedures  for  adjusting  the 
management  specifications  set  forth  in 
paragraphs  (a)  through  (e)  of  this  section 
are  contained  in  the  Appendix  (III.  A, 
throuj^h  E  ) 

§  661.22    Annual  and  Inseason  notice 
procedures. 

(a)  Annua!  and  inseason  actions  taken 
under  §  661.20  and  §661.21  will  be  by 
notice  published  in  the  Federal  Register 
issued  under  this  section, 

(b)  The  Secretary  will  publish  the 
notice  in  the  Federal  Register  and  invite 
public  comment  prior  to  its  effective 
date,  except  as  provided  in  paragraph 
(c)  of  this  section. 

((  )  If  the  Sei  r-tars  dfti  rmiiies.  for 
good  cause,  that  a  notice  must  be  issued 
without  affording  a  prior  opportunity  for 
public  comment,  public  comments  on  the 
notice  will  be  received  by  the  Secretary 
for  a  period  of  15  days  after  the  effective 
date  of  the  notice. 

(d)  Effective  dates.  (1)  Any  notice 
issued  under  this  section  is  effective  on 
the  date  specified  in  the  notice  or  on  the 
date  the  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
R'-'gister,  whichever  is  later. 


(2)  Any  notice  issued  uniier  this 
section  will  remain  in  effect  until  the 
expiration  date  stated  in  the  notice  or 
until  rescinded,  modified,  or  superseded 
However,  no  notice  of  an  inseason 
action  has  any  effect  beyond  the  end  of 
the  calendar  year  in  which  it  is  issued. 

(e)  Availability  of  data.  The  Regional 
Director  will  compile  in  aggregate  form 
all  data  and  other  information  relevant 
to  the  action  being  taken  and  will  make 
them  available  for  public  review  during 
normal  office  hours  at  the  Northwest 
Regional  Office,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE,  Se.ittle,  Washington,  P'or  actions 
affecting  fisheries  occurring  primarily  or 
exclusively  in  the  fishery  management 
areas  seaward  of  California,  information 
relevant  to  the  action  will  also  be  made 
available  for  public  re\  iew  during 
normal  office  hours  at  the  Southwest 
Regional  Office.  National  Marine 
Fisheries  Service.  300  South  Ferr>'  Street. 
Terminal  Island,  California. 

(f)  Nothing  contained  in  this  part 
limits  the  authority  of  the  Secretary  to 
issue  emergency  regulations  under 
section  305(e)  of  the  Magnuson  .\ci,  if 
the  Secretary  determines  that  an 
emergency  involving  the  salmon  fishery 
exists.  Such  emergency  regulations  are 
effective  upon  filing  for  public 
inspection  with  the  Office  of  the  Federal 
Register. 

Appendix — Schedule  and  Procedures  for 
.Annual  .Actions 

I.  Intruductiun 

The  regulations  implementing  the 
"Proposed  Framework  Plan  for  Managing  the 
Ocean  Salmon  Fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California 
Commencing  in  1985"  amend  the  Pacific 
Council's  1978  FMP  to  incorporate  a  flexible 
framework  for  setung  preseason  and 
inseason  man.igemeni  measures  without  the 
need  foi  a  plan  amendment  Lnder  this 
framework  amendment,  certain  principles 
and  measures  are  fixed  to  provide  a  long- 
term  management  system,  which  cannot  he 
altered  without  a  plan  amendment.  Other 
measures  are  Hexible  and  are  determined 
before  or  during  each  season  according  to 
procedures  specified  in  this  document.  The 
schedule  for  preseason  modification  of  the 
regulations  is  shortened  under  this 
framework  amendment,  requiring 
approximately  60  days  from  initiation  of  a 
resource  status  report  to  implementation  of 
regulatory  changes.  The  framework 
provisions  for  annual  adjustments,  both 
preseason  and  inseason,  are  explained 
below.  More  detail  concerning  this 
framework  mechanism  and  the  rational  for  its 
various  components  are  presented  in  Chapter 
3oftheKMP 
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II  .\naual  Chaagaa  To  Maitagemenl 
Specificatioas 

\   St  htniiile  for  Esiuhiishing  or  Adjusting 
\imuui  Slanu^fnwnt  Specifications 

TTit  dppruKinicite  schedule  of  events 
leading  tu  the  S^creUry  s  annuui 
mandsirr.'nt  spfcific.u.ims  is  in<iic«led 
below 
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B.  Procedures  for  Establishing  and  Adjusting 
\:mual  Management  Measures 

1.  Allowable  ocean  harvest  levels  and 
qiiuias.  (a)  Coho  south  of  Leadbetter  Point 
lOregon  Production  Index  AreaJ. 

A  preseason  estimate  will  be  made  each 
year  of  the  coho  stock  size  in  the  Oregon 
Production  Index  Area  (OPI)  using  the  OPl 
<it)undance  predictor  (jack  index  and  an 
independent  estimate  of  the  private  hatchery 
catch  contribution).  The  number  of  three- 
year-old  adult  coho  in  the  OP!  area  for  a 
given  year  will  be  predicted  by  the  number  of 
two-year-old  jack  coho  returning  to  selected 
facilities  the  prior  year  using  the  most 
updated  relationship  of  jacks  to  adults.  A 
separate  estirrdte  will  be  made  of  Ttsh  of 
private  hatchery  origin  contributing  lo  the 
ocean  catch  in  the  OPI  area  based  on  the 
numl>er  of  smolts  released,  the  recent 
average  survival  rate,  and  the  expected 
h.irvest  rate  (based  on  a  recent  observed 
rate)  as  follows: 
Number  of  smolts  released 
X  Estimated  survival  rate 
X  Estimated  harvest  rate  of  private  hatchery 
fish  associated  with  the  harvest  rate 
appropriate  for  the  other  OPI  stocks 
=  Expected  catch  of  pnvate  hatchery  coho 

The  total  coho  abundance  in  the  OPI  area 
will  be  determined  by  the  sum  of  adults 
predicted  by  the  OPI  jack  index  and  the 
expected  private  hatchery  catch.  The  total 
jllowable  ocean  coho  harvest  for  the  OPI 
rirea  will  be  determined  by  subtracting  the 
OPI  ocean  escapement  goal  from  the  total 


Stock  size  esttniHle  for  the  OPI  area  The  total 
allowable  ocean  harvest  for  the  OPI  area  will 
then  b*  partitioned  based  on  recent  hisloncrfl 
averases  (and  observed  distnbiition  pattprris 
of  pn\ale  hatchery  fish)  into  two  areas  from 
Leadbetter  Point  to  Cape  Falcon.  Orf^jon:  and 
from  C"«[»e  Fdlcon  to  the  U.S.-Mexico  border 
The  harvest  may  be  partitioned  further  into 
specific  suhd.~t!a&.  The  lalal  alluwabie 
harvest,  as  v*eil  as  the  alluwdble  h.irvest  in 
individual  su!Mre,is  may  be  modified  to 
address  conservBtion  needs  of  Oregon 
coastal  and  Washington  coastal  roho 

(b)  Coho  north  o'  Cvpp  Fulaw  Preseason 
ibundance  forecasts  will  be  made  lor  each 
■.'ix  k  brtsed  upon  the  tiesi  avaiialile 
'recasting  tet-hniques  and  consistent  with 
forecasts  made  to  establish  preseason  • 
management  plans  for  fisheries  inside  state 
waters.  The  Washington  Department  of 
Fisheries/National  Bureau  of  Standards 
(WDF/NBS)  model  will  be  adjusted  to 
expected  abundance  levels  by  stocks.  WDF/ 
NLIS  model  fishing  rates  will  be  adjusted  to 
reflect  anticipated  regulations  and 
exploitation  rates  associated  with  fisheries  in 
Canada.  Washington.  Oregon,  and  California. 
Adult  terminal  run  sizes  will  be  estimated,  in 
the  absence  of  prior  interceptions  by 
fishermen  subject  to  treaty  Indian  allocation 
requirements  for  management  units  with 
treaty  oHigations.  using  the  WDF/NBS 
model.  Treaty  Indian  and  nnn  Indian  harvest 
shares  wiU  be  computed  for  each  appropriate 
stock  The  non-Indian  troll  and  recreational 
quotas  north  of  Cape  Falcon  will  be 
computed  with  the  WDF/NBS  model  based 
upon  providng  sufficient  escapement  from  the 
ocean  to  provide  for  spawning  escapement 
objectives  and  treaty  shares  of  the  weakest 
stocks.  Separate  quotas  may  be  established 
for  subareas  within  the  area  north  of  Cape 
Falcon.  The  allowable  harvest  in  the  area 
from  Cape  Falcon  to  Leadbetter  Point  will  be 
established  to  address  a  blend  of  OPI  and 
Washington  stale  coho  management 
considerations.  Specific  provisions  for  non- 
Indian  fishery  needs  inside  State  waters  may 
be  built  into  the  quotas.  Ocean  coho  quotas 
will  be  defined  as  either  the  maximum  total 
allowable  harvest  of  all  stocks,  which  will  be 
estimated  prior  lo  the  fishing  season  using 
the  WDP/NBS  model  based  on  the  maximum 
allowable  harvest  impact  on  weak  stocks,  or 
if  tools  to  monitor  the  actual  catch  of  the 
weak  stocks  inseason  become  available,  as 
the  maxunum  allowable  ocean  harvest  of  the 
weak  stocks  ouiy. 

(c)  California  chinook.  Chinook  abundance 
will  be  estimated  relative  to  the  previous 
year  or  to  an  average  by  examining  factors 
including,  but  not  limited  to.  relative  ocean 
abundance  of  two-year-old  and  three-year- 
old  chinnok  in  the  previous  year,  ocean 
escapements  of  two-  and  three-year-olds  in 
key  river  systems  in  the  previous  year, 
magnitude  of  brood  year  escapements  and 
hatchery  releases,  expected  change  in 
survival  of  hatchery  fish  due  lo  changes  in 
hatchery  practices  (e.g..  time  and  location  of 
release),  and  environmental  factors  (such  as 
abundance  of  forage,  floods,  and  droughts). 
When  a  relative  measure  of  expected  chinook 
abundance  is  obtained,  past  management 
plans  and  their  impact  on  escapements  will 
lie  analyzed  by  simulation  modeling  to 


cielermine  the  appropnate  harvest  to  meet  the 
desired  level  of  escapement  for  a  four  year 
ocean  management  period.  The  appropriate 
fishing  season  dates  which  would  hkely 
produce  thai  harvest  then  will  [>e  estimated 
.ifter  analysis  of  expected  fishing  effort  For 
fdl!  chinook  salmon,  the  end  of  the  se.ison 
will  be  set  at  the  time  when  most  miitunng 
fish  hdvp  left  the  ocean  in  order  to  avoid 
problems  of  hooking  fish  which  legally  miis' 
be  released  and  to  increase  poundage  yu'ld 
by  allowing  all  immature  fish  to  grow  and  he 
harvested  in  the  following  year. 

(d)  0'»v,i'"  coastal  chinook  south  of  Cape 
Falcon  A  relalue  measure  of  slock 
abundance  will  be  derived  based  on  factors 
including  Imt  p.m!  limited  lo.  brood  year 
escapcmeiil  U".  fl.s  cunlnhuliii);  to  the  year's 
fishery    Critch  levels  in  prior  years  ocean 
assessment  of  two-and  three-year  old 
chino<ik  in  previous  years,  relative  age 
composition  in  prior  years,  environmental 
conditions,  hatchery  produc  tion  levels  and 
changes  in  hatchery  praclK.i-s  which  might 
affect  production.  Infurrr.dtiun  from  prior 
year's  fisheries  will  be  reviewed  ti;  provuie  a 
calibration  between  past  ocean  n.aniigemenl 
and  resultant  escapement   Past  seasons  vmII 
be  reviewed  in  terms  of  season  length,  catch. 
fishing  effort,  relative  stocks  abundance,  and 
escapement  level  to  determine  relationships 
among  catch  levels,  stock  abundance,  and 
spawning  escapement   Based  on  eslcibhshed 
escapement  goals  and  the  fac  tors  outlined 
above,  an  appropna'e  level  of  harvest  will  lie 
determined  for  each  year  r  fishery   This 
desired  catch  level  w.ll  be  transldted  into  a 
specific  seasons  structure  based  on  the 
pattern  of  harvest  over  time  area  distribution 
of  catch,  age  structure  of  the  population  by 
time  and  area,  expected  redistribution  of 
catch  and  effort  following  season 
adjustments  in  any  time  period  or  .irea.  and 
mangemeni  ob|ertives  for  other  chinook  and 
coho  stocks.  The  maximum  season  length  off 
the  Oregon  coast  v>:'.\  be  .M.iy  1  through 
October  31.  Seasons  will  be  adiusted  hy  lime 
and  area  to  maximize  the  harvest  of  mature 
fish  of  desired  stocks  while  meeting 
escapement  objectives  If  additional 
reslnctions  are  required  to  reduce  mortaility 
of  immature  chinook  salmon,  closures  may  be 
imposed  during  the  September  15  through 
October  31  period. 

(e)  Chinook  north  of  Cape  Falcon 
Preseason  abundance  forecasts  will  be  made 
for  as  many  stocks  in  the  unit  as  possible 
based  upon  the  best  available  forecasting 
techniques  and  consistent  with  forerast  made 
to  establish  preseason  management  plans  for 
inside  fisheries  Recent  year  s  catch,  effort. 
and  escapement  levels  will  be  used  to 
estimate  the  expected  harvest.  When 
important  viable  stocks  are  known  to  be 
depressed,  appropriate  season  and/or  quotas 
may  be  developed  using  general  indicators  of 
relative  abundance.  Quotas  may  be 
apporhoned  to  fishing  periods  and  subareas 
in  response  lo  differential  impacts  upon 
stocks  of  concern.  As  acceptable  monitoring 
tools  are  developed  lo  estimate  the  actual 
har\  est  of  specific  stocks,  a  quota  will  be 
identified  for  specific  stocks  rather  than  the 
total  chinook  harvest  of  all  stocks  Each 
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fibhen,  will  be  managed  during  tbc  seafion  io 

tnsurp  ihnt  the  quota  is  not  exceeded. 

2  Mloc.ition  of  ocean  hdrvesi  levels 


(a)  Coho  and  chinook  front  the  U.S. — 
Canada  border  to  Cape  Falcon,  (i)  Allotaimn 
of  coho  and  chinook  salmon  north  of  CHpe 


FHlccm,  Oregon,  will  be  baaed  on  the 
following  schedue: 


AHowaow  annua'  nofv-i'e8t>  ocean  cono  n«rvegi  (tnousanos  o<  t^m 


Couc  harvest 


Oiinooli  narvesi 
peroenUge 


Recre- 


1.S00 - 

1.400 

1.300 

1.200 

1,100    

1,000 


aoo.. 

700- 


flOO.. 

soo.. 

400- 
300.. 
200- 

TOO.. 

0 


«0 
68 
69 
67 
64 
61 
58 
56 
52 
48 
46 
43 
40 
37 
34 
31 


31 
31 
31 
33 
36 
38 
42 
45 
48 
51 
54 
57 
60 
63 
66 
68 


54 

54 
54 

54 

54 

54 

54 

54 

54 

54 

55.5 

57 

S&S 

60 

61.5 

63 


X 


46 


46 

46 

46 


445 
43 

41.S 

40 

36.5 

37 


'  FcK  altowabt*  coho  harvests  betweer  <t>e  numbert  shown,  the  allocatxjns  will  be  intefpoiat»<)  (inearty  Species  nAtstihitoont 
rr-.aae  al  occar  harvest  levels  between  0  a^a  >xK  .1%  cc'-o  a-e  mterxleti  to  apo'o.mg'*"  B'  eir'-ang*  rat*  ot  loui  coho  K) 
one  chmoo*  aaaumng  a  chincoc*  han«si  tfYe-  ot  ibi.OOO 


(ii|  Total  allipwtihie  ocean  harves!  will  be 
maximized  to  the  exipnt  possit>le  consistent 
with  treaty  ohligciiions.  Stale  fishery  needs, 
and  spawniiig  ixquirements. 

(iii)  If  total  allowable  non-trealv  ocean 
catch  of  (oho  for  the  arra  is  less  than  600,000, 
species  substitution  (chinook  and  coho)  may 
be  used  to  mmimize  harxlship  to  either  troll  oi 
recriational  fisheries.  Chinook  equivalency 
for  species  substitution  will  be  based  upon  an 
exchiinge  r..itio  of  fou,'"  coho  to  one  chinook. 
Fverj' eff'ii;  wu!  1h.>  made  to  establish 


seasons  and  gear  rcquirftnents  which  provide 
troll  and  recreational  P.eets  a  reasonable 
opportunit\  to  catch  the  available  harvest   l,n 
no  event  will  specie?  substitution  exceed  25 
percent  of  the  allocations  tabulated  abtivf 

(iv)  The  pencentagps  presented  above  w^ 
averages  for  the  entire  aree  hf-tween  Cape 
Kalctm  and  the  U.S.  Canada  border  These 
percentaces  may  be  varied  by  maior 
subareos  if  there  is  need  to  do  so  to  protect 
the  we.ik  stocks  These  dev  lations  will  be 
aioided  where  possible,  and  wiii  be  held  Io 


the  rr'inimum  necessary  to  protect  the  stocks 
In  all  cases,  each  major  subarea,  i.e,,  north  of 
Leadbetler  Point  and  south  of  Leadbetter 
Point,  will  retain  at  least  50  percent  of  the 
ii'location  that  would  have  been  established 
in  the  absence  of  transfer 

(b;  C'.hd  south  of  Cape  Falcon.  (1) 
Allocation  of  coho  salmon  »outh  ot  C^ipe 
Falcon,  Oregon  will  be  based  or  the 
following  schedule' 


Ai.owabie  occar  harvest  '^^lOusands  ot  fish) 


2.500.. 

:.300 

2,200 
2100 

z.cxx) 

1  900 
1  800 
'.  700 

•  600 

•  600 
'  40C 
1.300 
1,200 
MOO 
1.000.. 
MO..... 

eeo_ 


700- 
600.. 
500.. 
400- 


Cotnm&rot^ 


Recreauonal 


Nuntwr 
flhoo- 
candsi 


2.150.0 

2.056.8 

1,964,2 

1,674,4 

1.760.8 

1.6900 

1,587.8 

1.506.6 

1.416.1 

1.3248 

1.234  5 

1,1452 

1.056,0 

S66.0 

676.7 

766X) 

609J 

612.0 

6257 

430.0 

330.0 

230.0 

130.0 

30.0 

(1 


•96' 


860 
857 
854 
85.2 
848 
845 
84  1 
837 
83.3 
82,8 
823 
81J 
81.2 
60,5 
797 
786 
777 
765 
75.1 
71.7 
660 
57.5 
43.3 
150 
(■) 


N'jT't.e.' 
(tnou- 
saiiO&i 


Pe'C'e^ 

ape  ' 


350,0 
343.2 
3356 
3256 
318.2 
310.6 
302.1 
■283.4 
2638 
2752 
265.5 
254.6 
244.0 
234.0 
223J 
212.0 
200.7 
«68X) 
174.3 
170.0 
170.0 
ITO* 
1700 
170.0 
1000 


14,0 
14J 
14« 
144 
15.2 
155 
15.9 
t&3 
16.7 
17i 
17  7 

tct 

16J 
184 
20,3 
21,2 
22J 
234 
244 
264 
94.0 
424 
56.7 
650 
100.6 


300 - 

200 ^^._ 

too 

'For  aHowabtr  coK^  hnrvests  of  700,0(10  n.nd  above,  the  allocations  will  be  interpolated  linearl.v  between  the  number* 

•IncidcntiHl  rohci  allcwnr.r  fs  .(ssuriolifl  »rih  h  direricd  ihinool  fishcr.s  would  be  deducted  from  rtie  recrealional  caldL 
teMeolRl  ullonencei  (iwld  t>f  m  ttir  form  nl  p«>inMied  hookinn  nonali;>  or  adual  landing  allowances 


|ii)  If  the  total  allowable  ocean  harvest  of 
coho  is  ficlow  700,000,  deviations  from  the 
above  schedule  may  be  made  to  minimize 
hardship  to  either  troll  or  recreational 
fisheries  In  estatilishing  siibarea  quotas,  by 


establishing  directed  a!l-salmon-except-coho 
fisheries  with  incidental  coho  aiiowances. 
and  by  using  other  modifications  in 
manii^rment  measures  which  control  relative 


impacts  of  truii  and  recreational  gear  on 
specific  viable  natural  stocks. 

(iii)  Aiiowabie  harvest  south  of  Cape 
Falcon  may  be  divided  and  portions  assigned 
to  subareas  based  on  considerations 
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tni  iuclinj^,  but  not  limited  U).  i  iHilr'iilinjj 
ii.tvin  hdr\fst  imp^i  Is  on  Jt'prtjssed,  viable 

'iH'  ir  il  storks  wMthin  n  <  "pi  I'lle  mdximum 
1  •  !vv  iMh  if". els  ^'o<,i^  dbun.l.ince;  allocation 

I  I'nsi.ic  iMuns  s'lK  II  specific  impacts; 

rvirtiue  dou:uJ<ini.e  of  the  salmon  species  in 

the  fishery;  escapement  goals:  and 

maximizing  harvest  potential. 

3.  Management  boundaries  and  zones. 
SIdnagement  boundaries  and  zones  will  be 
I'stablished  or  adjusted  as  necessary  to 
achieve  a  conservation  purpose.  A 
conservation  purpose  protects  a  fish  sto«:k. 
simplifies  management  of  a  fishery,  or 
promotes  wise  use  of  fishery  resources  by,  for 
example,  separating  fish  stocks,  facilitating 
enforcement,  sparating  conflicting  fishing 
activities,  or  facilitating  harvest 
opporlunities.  .Management  boundaries  and 
zones  will  be  described  by  geographical 
references,  coordinates  (latitude  and 
longitude).  I.ORAN  readings,  depth  contour*, 
distance  from  shore,  or  similar  criteria. 

4.  Minimum  harvest  lengths.  The  minimum 
harvest  lengths  for  commercial  and 
recreational  fishing  may  be  changed  upon 
demonstration  that  a  useful  purpose  will  be 
served.  For  example,  an  increase  in  minimum 
size  for  commercially-caught  salmon  may  be 
necessary  for  conservation  or  may  provide  a 
greater  poundage  and  monetary  yield  from 
the  fishery  while  not  substantially  increasing 
hooking  mortailty.  The  removal  of  a  minimum 
size  for  the  recreational  fishery  may  prevent 
wastage  of  fish  and  outweigh  the  detrimental 
impacts  of  harvesting  immature  fish. 

5.  Recreational  daily  bag  limit. 
Kerreational  daily  bag  limits  for  each  fishinj; 
area  will  be  set  equal  to  one.  two.  or  three 
salmon  of  same  combination  of  species.  The 
recreational  daily  bag  limit  for  each  fishing 
area  will  be  set  to  maximize  the  length  of  the 
fishing  season  consistent  with  the  allowable 
level  of  harvest  in  the  area. 

6.  Fishing  gear  restrictions.  Gear 
restrictions  for  commercial  and  recreational 
fishing  may  be  established  or  changed  upon 
demonstration  that  a  useful  purpose  will  be 
served.  For  example,  gear  restrictions  may  be 
imposed  or  modified  to  facilitate 
enforcement,  reduce  hooking  mortality,  or 
reduce  gear  expenses  for  fishermen. 

7.  Seasons,  (a)  In  general.  Seasons  for 
commercial  and  recreational  fishing  will  be 
established  or  modified  taking  into  account 
allowable  ocean  harvest  levels  (and  quotas), 
allocations  between  the  commercial  and 
recreational  fisheries,  and  the  estimated 
amount  of  effort  required  to  catch  the 
available  fish  based  on  past  seasons. 

(b)  Inseason  adjustment.  Seasons  are 
subject  to  inseason  adjustment  according  to 
procedures  described  herein. 

(c|  Commercial  seasons,  (i)  No  commercial 
fishery  will  open  prior  to  May  1. 

(ii)  No  commercial  coho  fishery  north  of  the 
Oregon-California  border  will  open  prior  to 
|..lyl. 

(iii)  No  commercial  chinook  or  coho  fishery 
will  extend  after  October  31. 

(iv)  Commercial  seasons  will  be 
established  or  modified  taking  into  account 
wastage  of  fish  which  legally  cannot  be 
retained,  size  and  poundage  of  fish  caught, 
effort  shifts  between  fishing  areas,  and 
protection  of  depressed  stocks  present  in  the 
fishing  areas. 


(v)  All-species  seasons  will  bn  .%;  iiinshid 
to  allow  the  maximum  allowdbli;  hdiMjbt  of 
pink  and  sockeye  salmon  without  exceeding 
allowable  chinook  or  coho  harvest  levels  and 
within  conservation  and  allocation 
constraints  of  the  pink  and  sockeye  stocks. 

|d)  Recreational  seasons,  (i)  No 
recreational  fishery  north  of  the  Oregon- 
California  border  will  open  prior  to  May  1. 

jii)  No  recreational  fishery  for  chinook  or 
coho  off  California  will  open  before  the 
Saturday  closest  to  February  15  nor  extend 
after  the  Sunday  closest  to  November  15. 

(iii)  If  feasible,  recreational  seasons  will  be 
established  or  modified  to  encompass 
Memorial  Day  and  Labor  Day  weekends,  and 
to  avoid  the  need  for  inseason  closures. 

8.  Quotas,  (a)  Quotas  for  commercial  and 
recreational  fishing  may  be  mo<lified  as 
necessary  to  ensure  that  allowable  ocean 
harvests  are  not  exceeded. 

|b)  Quotas  are  subject  to  inseason 
adjustment  according  to  the  procedures 
herein. 

(c)  Quotas  may  be  used  in  conjunction  with 
seasons  established  according  to  the 
procedures  herein. 

9.  Selective  fisheries.  In  addition  to  the  all- 
species  seasons  and  the  all-species-excepl- 
coho  seasons  established  for  the  commercial 
and  recreational  fisheries,  selective  coho- 
only.  chinook-only.  or  pink-only  fisheries  may 
be  established  if  harvestable  fish  of  the  target 
species  are  available;  harvest  of  in(;idental 
species  will  not  exceed  allowable  levels: 
proven,  documented  selective  gear  exists: 
significant  wastage  of  incidental  spe<:ies  will 
not  occur  and  the  selective  fishery  will  occur 
in  an  acceptable  time  and  area  where 
wastage  can  be  minimizpi)  and  target  stocks 
are  pripiarily  available. 

10.  Treaty  Indian  fishing.  |a)  The  Secretary 
will  establish  or  modify  treaty  Indian  fishing 
seasons  and  fixed  or  adjustable  quotas,  size 
limits,  gear  restrictions,  and/or  area 
restrictions  based  on  proposals  from  affected 
tribes  as  recommended  by  the  Council  or  in 
response  to  Federal  court  proceedings. 

(b)  The  combined  treaty  Indian  fishing 
seasons  will  not  be  longer  than  necessary  to 
harvest  the  allowable  treaty  Indian  catch, 
which  is  the  total  treaty  harvest  that  would 
occur  if  the  tribes  chose  to  take  their  total 
entitlement  of  the  weakest  stock  in  the 
fishery  management  area,  assuming  this  level 
of  harvest  did  not  create  conservation  or 
allocation  problems  on  other  stocks. 

|c)  Any  fixed  or  adjustable  quotas 
established  will  be  consistent  with 
established  treaty  rights  and  will  not  exceed 
the  harvest  that  would  occur  if  the  entire 
treaty  entitlement  to  the  weakest  run  were 
taken  by  treats  'ndian  fisheries  in  the  fishery 
management  area. 

(d)  If  adjustable  quotas  are  established  for 
treaty  Indian  fishing,  they  may  be  subject  to 
inseason  adjustment  because  of 
unanticipated  coho  hooking  mortality 
occuring  during  the  season,  catches  in  treaty 
Indian  fisheries  inconsistent  with  those 
anticipated  under  Federal  regulations,  or  a 
need  to  redistribute  quotas  to  ensure 
attainment  of  an  overall  quota. 


Ill   Inseason  Changes  to  .Manaj^emeiil 
Measures 

A.  General  Procedures 

1.  In  the  course  of  its  annual  determination 
of  whether  management  specifications  should 
be  modified  for  the  season,  the  Council  also 
will  determine  which  one  or  more,  if  any.  of 
the  inseason  actions  enumerated  below 
should  be  employed  to  modify  management 
measures  during  the  season  and  will 
recommend  same  to  the  Secretary  for 
implementation. 

2.  For  those  actions  below,  which  the 
Council  determines  will  be  employed  during 
the  season,  the  following  procedures  will  be 
followed: 

(a)  Prior  to  taking  any  inseason  action  the 
Regional  Director  will  consult  with  the 
Chairman  of  the  Council  and  the  appropriate 
State  Directors. 

(b)  As  the  actions  are  taken  by  the 
Secretary,  the  Regional  Director  will  compile 
in  aggregate  form  all  data  and  other 
information  relevent  to  the  action  being  taken 
and  will  make  them  available  for  public 
review  during  normal  office  hours  at  the 
.Northwest  Regional  Office.  National  Marine 
Fisheries  Service.  7600  Sand  Point  Way  NE. 
Seattle,  W.ishington. 

(c)  Insea.son  a<.tions  will  be  published  by  a 
notice  in  the  Federal  Register.  In  addition,  the 
Regional  Director  and  the  Council  will 
publish  notice  of  the  inseason  action  in  local 
and  regional  news  media. 

'     (d)  If  the  Secretary  determines,  for  a  good 
cause,  that  a  notice  must  be  issued  without 
affording  a  prior  opportunity  for  public 
comment,  public  comments  on  the  notice  will 
be  received  by  the  Secretary  for  a  period  of 
15  days  after  the  effective  date  of  the  notice. 

B.  Changes  to  Quotas  and  Fishing  Seasons 

1.  Private  hatchery  contributions.  The 
estimated  contributions  of  private  hatchery 
coho  to  coho  quotas  for  the  current  year  will 
be  established  during  the  preseason  process 
of  annually  adjusting  the  regulations.  During 
the  season  the  Regional  Director  will  review 
the  estimated  contributions  of  private 
hatchery  coho.  faking  into  account  coded- 
wire  tag  and/or  scale  analysis  data  gathered 
during  the  season.  If  the  contribution  of 
private  hatchery  coho  varies  from  the 
preseason  estimates,  the  Secretary  may 
modify  coho  quotas  and  seasons  accordingly 
by  publishing  a  Federal  Register  notice. 

2.  Coho  hooking  mortality.  Approximately 
halfway  through  each  regulariy  scheduled  all- 
species  season,  the  Regional  Director  will 
estimate  the  number  of  coho  salmon  that  will 
be  hooked  and  released  during  the  all-species 
seasons,  and  the  Secretary  may  modify  the 
commercial  coho  quotas  and  sf  ssons 
accordingly  by  publishing  a  Federal  Register 
notice. 

3.  Revised  abundance  estimates.  During  the 
season  the  Regional  Director  will  monitor  the 
actual  abundance  of  coho  compared  to  the 
preseason  abundance  estimates.  If  it  appears 
that  actual  conditions  of  abundance  and 
distribution  of  salmon,  and  of  fishing  effort 
and  catches,  differ  from  conditions 
anticipated  prior  to  the  all-species  season  in 
the  pertinent  management  area,  the  Secretary 
may  modify  the  estimate  of  coho  abundance 
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and  an>  relaied  quotas  and  seasons 
ar.cordinsly  by  publishing  a  Federal  Register 
notice  Any  inseason  modification  of  echo 
abund.inre  estimates  and  related  quotas  and 
seasons  will  be  consistent  with  ocean 
escapement  s<><i's.  conservation  of  the  salmon 
resource,  anv  adjudicated  Indian  fishing 
rights  and  the  ocean  allocation  scheme  in  the 
framework  plan  In  determining  whether  echo 
abundance  and  quotas  and/or  seasons 
should  be  n-uscd  ;he  Regional  Director  will 
consider 

(a)  The  number  of  participants,  level  and 
distribution  of  fishing  effort,  and  coho  salmon 
catches  of  the  commercial  and  recreational 
fisheries  compared  lo  data  from  the  same 
managemeiii  tuia  lor  simil.ir  time  periods  in 
prior  years. 

(b)  Variations  between  preseason 
abundance  estimates  for  the  same  area  and 
abundance  e-ilimntes  as  of  the  Sflme  date  m 
prior  years 

(c)  Data  from  marked  fish  recoveries, 
including  analysis  of  recoveries  of  coho 
salmon  with  implanted  coded-wire  tags,  and 

(d)  Any  other  scientific  informiii'on 
relevant  to  the  abundance  and  distribution  of 
coho  stocks,  total  fishing  effort,  and  catches 
that  is  aviiilable 

4.  Calihfs  in  the  ternronaJ  sea.  The 
Regional  Director  will  monitor  salmon 
catches  in  the  territorial  sea  (0-3  nautical 
iniles)  seaward  of  Washington.  Oregon,  and 
California  If  the  Regional  Director 
determines  that  salmon  catches  have 
occurred  in  the  territorial  sea  or  a  portion 
thereof  which  were  not  accounted  for  when 


the  Federal  quotas  and  seasons  were 
established  and  which  may  cause  the  Federal 
quotas  or  the  anticipated  catch  during  the 
Federal  seasons  to  be  exceeded,  the 
Secretary  may  reduce  the  Federal  quotas  or 
shorten  the  Federal  seasons  accordingly  by 
publishing  a  Federal  Register  notice,  . 

C  Rf<ii'<;'ih:!tirp.  of  Quotas 

The  Se(:rcta'"y  may  redistribute  a  portion  of 
one  or  more  of  the  quotas  during  the  season 
by  publishing  a  Federal  Register  notice  i'  the 
Regional  Director  determines  that — 

1.  Redistribution  between  the  com-me-nral 
and  recreational  fisheries,  or  between  areas 
in  the  same  fishery,  will  increase  the 
like!il;ood  that  an  o\  crall  q'.iota  for  a  species 
will  be  achieved, 

2.  Redistnliution  is  consistent  with  ocean 
escapement  goals   conservation  of  the  salmon 
resource,  and  any  adjudicated  Indian  fishing 
rights;  and 

3.  The  redistnbution  is  cons. stent  with  the 
ocean  allocation  scheme  in  the  framework 
plan, 

D.  Roi:T\dar\-  McKJificalU/ns 

The  Secretary  may  modify  one  or  more  of 
the  bounaaries  establishing  fishery 
management  areas  during  the  season  by 
publishing  a  Federal  Register  notice,  if  the 
Regional  Director  determines  that  one  of  the 
following  ci:rumstances  exists,  and  the 
boundary  modification  is  consistent  with 
ocean  escapement  goals,  conservation  of  the 
salmon  resource  any  ad|udicated  Indian 
fishing  rights,  and  the  ocean  allocation 
scheme  in  the  framework  plan: 


1   .A  quota  for  one  species  will  be  reached 
before  a  quota  for  a  difference  species  in  the 
same  area,  and  the  likelihood  that  the  two 
quotas  will  be  reached  at  or  near  the  same 
time  will  be  inceased  by  modihing  existing; 
boundaries 

2,  Attainment  of  a  quota  is  jeopardized  Ir, 
an  unanticipated  shift  in  'he  bir.Ation  of  the 
stocks  or  fisher)  to  which  it  appiips 

E.  Recreational  Dally  Bag  Limit 

The  Secretary  may  modify  one  or  more  of 
!he  daily  bag  limits  during  the  season  by 
publishing  a  Federal  Register  notice  .^ny 
such  modification  w.ll  be  based  on 
consideration  of  the  following  factors  and 
will  be  consistent  with  ocean  escapement 
goals  conserx  ation  of  the  salmon  resource. 
any  adjuaicated  Indian  fishing  nghts.  and  the 
ocean  aliocatiun  scheme  in  the  framework 
plan: 

1.  Predicted  sizes  of  sa'.nun  runs 

2.  Apparent  actual  size  of  salmon  nins 

3.  Recreational  quota  for  the  area 
4  ,^mou^t  of  the  recreational  and 

commercial  catch  of  eai  h  spf-cs  ;n  'he  area 
to  date. 

5.  Amount  of  ;:ie  recreationai  arid 
commercial  fishing  effort  in  the  area  to  dule. 

6.  F.stimiited  average  daily  talch  per 
fisherman 

7.  F*redicted  recreational  f-.shing  effort  for 
the  area  to  the  end  of  the  scheduled  season. 

8.  Other  factoi-s  as  epprnpriate 

rh'  r!,«_  M-.::42;  F,,,  c  h-»-M   1  44  timj 
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DEPARTMENT  OF  AGRICULTURE 

Food  a'"d  Nutrition  t^er,-  cs 

H.^'-.Qn.-i,  ,'  ■■erage  Min,rnufT»  Value  o' 
Dona''   f  .-.oris  for  tne  Pencl  J-.ly  1, 
1934,  Th.01.9h  June  30,  '.Q5s 

AGENCY:  Food  and  Nutrition  Senrice. 

USDA. 

action:  Notice. 

summary:  This  notice  announces  the 
value  of  donated  foods  or,  where 
applicable,  cash  in  lieu  thereof,  to  be 
given  in  the  1985  school  year  for  each 
lunch  served  by  schools  participating  in 
the  National  School  Lunch  Program  or 
as  commodity  schools  and  for  each 
lunch  and  supper  served  by  institutions 
participating  in  the  Child  Care  Food 
Prograrr 

EFFECTIVE  DA-^E.  ''I'v  1     T»-'^ 

FOa  FURTHER  INFORMATION  CONTACT: 

Gwena  Key  Tibbits.  Chief,  Program 
Administration  Branch.  Food 
Distribution  Division,  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture.  Alexandria,  Virginia  22303, 

SUPPLEMENTARY  INFORMATION:  This 

action,  which  implements  mandatory 
provisions  of  sections  6{e).  14(0.  and 
17(h)  of  the  National  School  Lunch  Act 
(the  Act),  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512.  it  has  been 
classified  as  "nonmajor".  because  it 
meets  none  of  the  three  criteria  in  the 
Executive  Order,  the  action  will  not 
have  an  annual  effect  on  the  economy  of 
Sl'X)  million  or  more,  will  not  cause  a 
mjjor  increase  in  costs,  and  will  not 
have  a  significant  impact  on 
competition,  employment,  productivity. 
innovation,  or  the  ability  of  U.S. 
pnterpr;3P8  to  compete. 

The  action  has  also  been  reviewed 
w'h  regard  to  the  requirements  of  Pub. 
I.  96-3,S4  'he  Regulatory  Flexibility  Act 


of  1980.  Robert  E.  Leard.  Administrator, 
Food  and  Nutrition  Service,  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  the  action  is  to  notify  States 
of  the  level  of  donated-food  assistance 
to  be  provided  during  the  1985  school 
year. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review. 

Section  6(e)  of  the  Act  establishes  the 
national  average  value  of  donated-food 
assistance  to  be  given  to  States  for  each 
lunch  served  in  the  National  School 
Lunch  Program  at  11.00  cents  per  meal. 
This  amount  is  subject  to  annual 
adjustment  as  of  July  1  of  each  year  to 
reflect  changes  in  the  Price  Index  for 
Food  Used  in  Schools  and  Institutions. 
Section  17(h)  of  the  Act  provides  that 
the  same  value  of  assistance  in  donated 
foods  for  school  lunches  shall  also  be 
established  for  lunches  and  suppers 
served  in  the  Child  Care  Food  Program. 
Notice  is  hereby  given  that  the  national 
average  minimum  value  of  donated 
foods,  or  cash  in  lieu  thereof,  per  lunch 
under  the  National  School  Lunch 
Program  (7  CFR  Part  210)  and  per  lunch 
and  supper  under  the  Child  Care  Food 
Program  (7  CP'R  Part  226)  shall  be  12.00 
cents  for  the  period  July  1, 1984,  through 
June  30. 1985.  This  constitutes  a  .50  cent 
per  lunch  increase  over  the  rate  in  effect 
for  the  1984  school  year,  which  was 
11.50  cents  per  lunch. 

The  Price  Index  for  Food  Used  in 
Schools  and  Institutions  is  computed  on 
the  basis  of  five  major  food  components 
in  the  Bureau  of  Labor  Statistics' 
Producer  Price  Index  (cereal  and  bakery 
products;  meats,  poultry  and  fish;  dairy 
products;  processed  fruits  and 
vegetables;  and  fats  and  oil).  Each 
component  is  weighted  using  the  same 
relative  weight  as  determined  by  the 
Bureau  of  Labor  Statistics.  The  value  of 
food  assistance  is  adjusted  each  July  1 
by  the  annual  percentage  change  in  a 
three-month  simple  average  value  of  this 
Price  Index  for  March.  April  and  May. 
The  three-month  average  of  the  Pric^ 
Index  increased  by  4.1  percent,  from  a 
revised  value  of  256.0  for  March,  April 
and  May  of  1983  to  an  initial  value  of 
266.6  for  the  same  three  months  in  1984. 
When  computed  on  the  basis  of 
unrounded  data  and  rounded  to  the 


nearest  one-quarter  cent,  the  resulting 
national  average  for  the  period  July  1, 
1984,  through  June  30, 1985,  will  be  12.00 
cents  per  meal. 

Section  14(f)  of  the  Act  provides  that 
commodity-only  schools  shall  be  eligible 
to  receive  donated  foods  equal  in  value 
to  the  sum  of  the  national  average  value 
of  donated  foods  established  under 
section  6(e)  of  the  Act  and  national 
average  payment  established  under 
section  4  of  the  Act.  Such  schools  are 
eligible  to  receive  up  to  5  cents  of  this 
value  in  cash  for  processing  and 
handling  expenses  related  to  the  use  of 
such  foods.  Commodity-only  schools  are 
defined  in  section  12(d)(8)  of  the  Act  as 
"schools  which  do  not  participate  in  the 
school  lunch  program  under  this  Act  but 
which  receive  commodities  made 
available  by  the  Secretary  for  use  in 
nonprofit  lunch  programs". 

In  interim  regulations  published  on 
April  15.  1982  (47  FR  15978-^6)  to 
implement  the  provisions  of  section 
14(f).  it  was  indicated  that  the  term 
"commodity  schools"  will  be  used  for 
such  schools  instead  of  "commodity- 
only  schools". 

For  the  1985  school  year,  commodity 
schools  shall  be  eligible  to  receive 
donated-food  assistance  valued  at  24.00 
cents  for  each  lunch  served.  This 
amount  is  based  on  the  sum  of  the 
section  6(e)  level  of  assistance 
announced  in  this  notice  and  the 
adjusted  section  4  minimum  national 
average  payment  factor  for  school  year 
1984  announced  by  the  Department  on 
July  6.  1984  (49  FR  27799).  The  section  4 
factor  for  commodity  schools  does  not 
include  the  2-cents  per  lunch  increase 
for  lunches  served  in  the  second 
preceding  year  free  or  at  reduced  prices, 
since  that  increase  is  applicable  only  to 
schools  parti"cipating  in  the  National 
School  Lunch  Program. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
10.550. 10.555.  and  10.558) 

Authority:  Sees.  6,  14  and  17  of  the  National 
School  Lunch  Act,  as  amended,  42  U.S.C. 
1755, 1766. 

Dated;  August  7.  1984. 

Robert  E.  Leard, 

Administrator.  Food  and  Nutrition  Service. 

|FR  Doc  S4-21511  FilH  S-13-M:  a45  ami 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

|OrdwNo.26«] 

Resolution  and  Order  Approving  the 
Application  of  the  Nevada 
Development  Authority  for  a  Special- 
Purpose  Subzone  In  Reno,  NV,  WItttin 
the  Reno  Customs  Port  of  Entry 

{Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

.^ftpr  consideration  of  the  application  of 
the  Nevada  Development  Authority,  grantee 
of  Foreign-Trade  Zone  89,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board)  on 
lune  1, 1964,  requesting  special-purpose 
sut)Zone  status  for  the  automobile 
preparation  facility  of  Porsche  Cars  North 
America,  Inc.,  in  Reno,  Nevada,  within  the 
Keno  Customs  port  of  entry,  the  Board. 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act.  as  amended,  and  the 
Hoards  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
(he  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
dpprtipriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  for  Porsche  in 
Reno,  NV 

Whereas,  by  an  Act  of  Congress 
, Improved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Nevada  Development 
Authority,  grantee  of  Foreign-Trade 
Zone  No.  69,  has  made  application  (filed 


June  1, 1964.  Docket  No.  30-84.  49  FR 
23669)  in  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  the 
automobile  preparation  facility  of 
Porsche  Cars  North  America,  Inc.,  in 
Reno,  Nevada,  within  the  Reno  Customs 
port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  June  1, 1984,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Porsche  facility  at  Reno,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  89A  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  a^ixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  DC,  this 
8th  day  of  August  1984  pursuant  to 
Order  of  the  Board. 


Foreign-Trade  Zones  Board. 
Alan  F.  Holmei, 

Acting  Assistant  Secretary  of  Commerce  for 

Trade  Administration,  Chairman.  Committee 

uf  Alternates. 

Attest: 

|ohn  ].  Da  Ponte,  Jr., 

E.Kecut:\e  Secretary 

IFR  Doc  8«-21M»  Pilrd  »-13-M;  »Ai  am) 
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(Order  No.  2691 

Resolution  and  Order  Approving  the 
Application  of  the  South  Carolina  State 
Ports  Authority  for  a  Special-PurpoM 
Subzone  for  Porsdie  in  Charleston, 
SC,  within  the  Ctuirleston  Customs 
Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  16 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The^oard,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  South  Carolina  State  Ports  Authority, 
grantee  of  Foreign-Trade  Zone  21.  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
•on  June  1. 1984,  and  amended  on  June  29, 
1984,  requesting  special-purpose  subzone 
status  for  the  automobile  preparation  facilit\ 
of  Porsche  Cars  North  America,  Inc.,  in 
Charleston.  South  Carolina,  with  a  temporary 
site  in  Hanahan.  within  the  Charleston 
Customs  port  of  entry,  the  Board,  finding  iha; 
the  requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropnate  Board  Order, 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  for  Porsche  in 
Charleston,  SC 

Whereas,  by  an  Act  of  Congress 
dpproved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation. 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-61u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
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ports  of  f  r.'ry  under  the  lunsdiction  of 
the  United  S'  .'.s 

Whereas,  the  Budrd's  regulations  (15 
CFR  400.304)  provide  for  the 
estabhshment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result: 

Whereas,  the  South  Carolina  State 
Ports  Authority,  grantee  of  Foreign- 
Trade  Zone  No.  21.  has  made 
application  (filed  June  1.  1984,  Docket 
No.  31-64,  49  FR  23669.  and  amended  on 
June  29, 1984,  49  FR  27598]  in  due  and 
proper  form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  automobile  preparation  facility  of 
Porsche  Cars  North  America.  Inc.,  in 
Charleston,  South  Carolina,  with  a 
temporary  storage  site  to  be  used  until 
April  1. 1985,  in  Hanahan,  South 
Carolina,  within  the  Charleston  Customs 
port  of  entrj-. 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied: 

Now,  therefore,  in  accordance  with 
the  application  filed  June  1,  and 
amended  June  29. 1984,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  at  the  Porsche  facility  in 
Charleston,  with  a  temporary  site  in 
Hanahan,  designated  on  the  records  of 
the  Board  as  Foreign-Trade  Subzone  No. 
2lA  at  the  locations  mentioned  above 
and  more  particularly  described  on  the 
maps  and  drawings  accompanying  the 
application,  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  sut>zone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal.  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relit'\  e  responsible  parties  from  liability 
for  :n)urv  or  damage  to  the  person  or 
prope.rty  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  urant  is  further  subject  to 
settlement  iucally  by  the  District 


Director  of  Customs  and  U;stritt  Army 
Engineer  with  the  Grantee  n'^ariiiny 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  afTixed  hereto 
by  its  Chairman  and  Executive  OfTicer 
or  his  delegate  at  Washington,  DC  this 
8th  day  of  August  1984  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

Alan  F.  Holmer, 

Acting  Assistant  Secretary  of  Commerce  for 

Trade  Administration  Chairman.  Committee 

of  Alternates. 

Attest: 

John  ).  Da  Ponte.  |r.. 

Executive  Secretary. 

|FR  Doc  84-ZISae.  Filed  6-13-04.  S:45  «m| 
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International  Trade  Administration 
(C-791-007) 

Certain  Steel  Products  From  South 
Africa;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Orders 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Aiiiiiinistrative  Review  of 
Countervailing  Duty  Orders. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  orders  on  certain 
steel  products  from  South  Africa.  The 
review  covers  the  period  July  1, 1981 
through  December  31. 1982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  products'  total  bounty  or 
grant  for  the  period  to  be: 
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Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
FFFECTIVe  DATE:  AmbusI  14    1Q84 
FOR  FURTHEB  INFORMATION  CONTACT: 

Philip  Ottemess  or  Barbara  Williams. 
Office  of  Compliance*  international 


Trade  Administratmn.  U'  S  D^-partnien'. 
of  Commerce.  Washington,  DC.  :i0230; 
telephnnp-  (2021  ,177-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  7. 1982.  the  Department 
of  Commrce  ("the  Department"! 
published  in  the  Federal  Register  (4"  FK 
39379)  counterv-ailing  duty  orders  on 
certain  steel  products  from  South  Africa 
and  announced  its  intent  to  conduct  an 
administrative  review  of  the  orders  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act'),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Re\iew 

Imports  covered  by  the  review  are 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate,  hot-rolled 
carbon  steel  sheet,  cold  rolled  carbon 
steel  sheet,  galvanized  carbon  steel 
sheet,  hot-rolled  carbon  steel  bars,  hot- 
rolled  alloy  steel  bars,  and  cold-formed 
carbon  steel  bars.  The  products  are  fully 
described  in  the  appendix  to  this  notice. 
We  have  clarified  the  definition  of  cold- 
formed  carbon  steel  bars  to  exclude 
explicitly  wire  that  is  cut  into  lengths,  in 
conformity  with  the  intentions  of  the 
original  investigation. 

The  review  covers  the  pmoii  \u[\.  i 
1981  through  December  ,U.  l^a.-"  and 
eleven  programs:  (1)  Export  Incentive 
Program — Categories  A,  B.  and  D:  (2) 
government  assumption  of  financing 
charges;  (3)  exemption  from  the  payment 
of  stamp  duties;  (4)  a  loan  from  the 
General  Levy  and  Import  Subsidy 
Scheme  (CUSS");  (5)  Industirial 
Development  Corporation  loans;  (6) 
preferential  rail  rates:  (7)  loans  to 
uncreditworthy  companies;  (8) 
government  equity  participation;  (9) 
governement  loan  guarantees;  (10) 
regional  decentralization  program  and 
(11)  beneficiation  alK)vv,ince.s  for 
mineral  processors-  There  are  five 
known  exporters  of  these  products  to 
the  United  States. 

Analysis  of  Programs 

(1)  Export  Incentive  Program 

In  1980  the  South  African  Department 
of  Industries,  Commerce,  and  Tourism 
expanded  and  restructured  its  Export 
Incentive  Program  into  four  categories. 
Category  C  of  this  program  was 
eliminated  on  April  1, 1982. 

Category  A  is  a  tax  credit  equal  to  50 
percent  of  the  value  of  import  duties  on 
raw  materials  that  are  re-exported  after 
further  processing.  One  of  the 
companies  producing  cold-formed 
carbon  steel  bars  used  this  program 
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during  the  review  period.  To  calculate 
the  benefit  attributable  to  this  program, 
we  divided  the  total  tax  credit  claimed 
in  the  review  period  by  exports  of  that 
product. 

Category  B  is  a  tax  credit  equal  to  10 
percent  of  the  value-added  component 
of  merchandise  a  company  exports  if 
there  is  a  South  African  import  duty  on 
such  merchandise.  There  are  import 
duties  on  the  products  under  review. 
Under  the  program  the  Department  of 
Industries,  Commerce,  and  Tourism 
calculates  the  value-added  component 
by  taking  the  average  f.o.b.  export  sales 
price  per  ton  and  subtracting  the 
producers'  average  raw  material  costs.  It 
then  multiplies  that  Rgare  by  10  percent 
to  obtain  the  amount  of  credit.  One  of 
the  companies  producing  cold-formed 
carbon  steel  bars  used  this  program 
during  the  review  period.  To  calculate 
the  benefit  attributable  to  Category  B, 
we  divided  the  total  tax  credit  claimed 
in  the  review  period  by  total  exports  of 
that  product. 

Category  D  consists  of  a  deduction 
from  taxable  income  of  up  to  200  percent 
of  export  market  development  expenses. 
During  the  review  period,  three 
companies  used  this  program.  To 
calculate  the  benefits  attributable  to 
Category  D,  we  multiplied  the  total 
claim  by  the  tax  rate  and  then  divided 
by  total  exports  for  each  producer.  We 
then  weight-averaged  the  resulting  rates 
by  each  company's  share  of  exports  to 
the  U.S.  At  verification  we  learned  that 
one  of  the  three  companies,  the  South 
African  Iron  and  Steel  Corporation 
("ISCOR"),  had  offset  its  remaining 
taxable  income  with  "loss  carry- 
forward" funds.  Part  of  ISCOR's  loss 
carryforward  fund  is  comprised  of 
Category  D  deductions  not  taken  in 
previous  years.  ISCOR  did  not  provide 
us  with  requested  information  on  the 
make-up  of  its  loss  carry-forwarded 
fund.  Therefore,  as  best  information 
available,  we  assumed  that  the  total 
amount  of  Category  D  benefits 
previously  claimed  was  included  in  the 
loss  carry-forward  used  to  offset 
ISCOR's  taxable  income  during  the 
review  period.  We  included  these  claims 
when  calculating  ISCOR's  portion  of 
Category  D  benefits. 

For  the  Export  Incentive  Program,  we 
preliminarily  determine  the  benefit  to 
be: 
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For  cash  deposit  purposes  we  are 
including  only  benefits  claimed  during 
the  last  fiscal  year  in  our  review  period 
and  not  those  benefits  we  carried 
forward.  Therefore,  we  preliminarily 
determine  the  cash  deposit  rate  for  the 
Export  Incentive  Program  to  be: 


Cartxm  steel  structural  shapes 
HcM-rotM  cartxx>  steal  plates 
Hot-rolled  caftxm  steel  sheet  . . 
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(2J  Government  Assumption  of 
Financing  Charges 

In  1978,  the  Government  of  South 
Africa  assumed  70  million  rand  of 
financing  charges  facing  ISCOR.  To 
clalculate  the  subsidy  attributable  to  this 
program,  we  followed  the  grants 
methodology  as  outlined  in  the 
Subsidies  Appendix  to  the  notice  of 
"Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  on  certain  cold-rolled  carbon 
steel  fiat-rolled  products  from  Argentina 
("the  Subsidies  Appendix")  (49  PR 
18006).  We  allocated  the  grant  over  15 
years,  the  average  life  of  assets  in  the 
steel  industry,  using  the  described 
present  value  method.  For  a  discount 
rate,  we  used  ISCOR's  weighted  cost  of 
capital.  For  this  program,  we 
preliminarily  detemine  the  benefit  to 
be: 
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(3J  Exemption  from  the  Payment  of 
Stamp  Duties 

Between  1968  and  1980,  ISCOR  did 
not  pay  stamp  duties  on  issuances  of  its 
stock  to  the  Government  of  South 
Africa.  The  South  African  tax 
authorities  apparently  did  not  discover 
that  ISCOR  was  liable  for  payment  of 
these  duties  until  1982.  In  that  year,  the 


Government  of  South  Africa  passed  a 
law  that  exempted  ISCOR  from  payment 
of  these  back  duties.  We  treated  this 
program  as  a  grant  received  in  the  year 
in  v^'hich  the  government  forgave 
payment.  For  the  full  review  period,  we 
preliminarilv  determine  the  benefit  to 
be: 


Paroaoi 

■d 
valoreni 

"fl'twT"  str^  titT\irtira*  fthapefl    

0  01 

'loi.rowec  carbon  sleei  plala    ,,..„ 

HQirolieo  cartxr  sieei  sheet 

0.01 
0.06 
0.06 

Galvanized  cartor  steel  sheet 

Hoi-rolled  carton  steel  btfs _      

0.06 
0.06 

Hoi-roHea  alloy  steel  oars 

Cold-torTned  carton  steel  bars. .._     .          _   ... 

0.06 
0 

Because  the  exemption  from  the 
stamp  duties  applied  only  to  particular 
back  duties  owed  by  ISCOR,  we  have 
not  included  an  amount  for  this  program 
in  the  cash  deposit  rate. 

M)  Loan  from  General  Levy  and  Import 
Subsidy  Scheme  ("GLISS") 

Prior  to  the  review  period,  the  South 
.•\frican  Department  of  Industries. 
Commerce,  and  Tourism  made  one  loan 
to  ISCOR  from  the  GLISS  fund.  We  first 
discovered  this  loan  during  our 
verification  and  asked  ISCOR  for  further 
details  on  the  terms  of  the  loan.  ISCOR 
did  not  provide  us  with  the  information 
requested.  Therefore,  using  the  best 
information  available,  we  preliminarily 
determine  that  this  loan  was  given  at  a 
preferential  interest  rate  and  is 
countervailable.  To  calculate  the 
benefit,  we  compared  the  interest  rate 
on  the  one  repayment  receipt  we 
examined  with  the  commercial  "prime 
overdraft"  rate  in  South  Africa  on  the 
day  of  repayment.  We  then  applied  the 
differential  to  the  total  amount  of  the 
loan  outstanding  during  the  review 
period.  For  this  program,  we 
preliminarily  determine  the  benefit  to 
be: 
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ISCOR  Completely  repaid  the  loan  in 
November  1982.  Therefore,  we  have  not 
included  an  amount  for  this  program  in 
the  cash  deposit  rate, 
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(5}  Lndustnal  Development  Corporation 
Loans 

The  Industridi  [)evHlr)pment 
Corporation  (   IDC"  |  a  South  African 
government  curpuralion.  provides  funds 
for  the  purp' ises  of  ►■stdbiishinjj  new 
export  capac;iv  irirnji^hnii!    Tie  country 
and  housing  in  decentralized  areas.  The 
loans  are  long-term  and  at  below 
commercial  interest  rates.  We  verified 
•hat  four  of  the  five  companies  did  not 
have  any  outstanding  IDC  loans.  The 
fifth.  ISCOR,  did  not  allow  us  to  verify 
that  it  had  not  used  the  program. 
Therefore,  we  preliminarily  determine 
that  ISCOR  used  this  program  during  the 
review  period.  As  best  information 
available,  we  consider  ISCOR's  benefit 
to  be  equal  to  the  highest  ad  valorem 
benefit  received  by  a  South  African 
company  from  this  program  in  any  other 
South  African  case.  For  IDC  loans,  we 
preliminarily  determine  the  benefit  to 
be: 
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(6)  Preferential  Rail  Rates 

During  the  origirial  investigation,  the 
Govemmeni  of  S<iuth  Africa  stated  that 
the  South  African  Transport  Services 
("SATS")  eliminated  preferential  rail 
rates  on  certain  shipments  of  steel 
products  destmed  for  export.  As  of  April 
1.  1982.  SATS  arguably  charged 
shipments  of  steel  products  that  met 
certain  conditions  the  same  rate  (Tanff 
12).  regardless  of  the  destination  of  the 
steel  products.  Consequently,  in  our 
final  affirmative  determinations,  we 
found  no  subsidy  under  this  program 
after  April  1, 1982. 

Information  gathered  during  the 
annual  review,  at  verification  and 
submitted  by  the  South  African 
government  following  verification, 
indicates  that  some  of  ISCOR's 
shipments  of  steel  products  destined  for 
export  continued  to  receive  rates  more 
favorable  than  comparable  shipments 
destined  for  the  domestic  market  after 
Arpil  1, 1982.  The  South  African 
government  maintains  that  the  favorable 
treatment  accorded  to  certain  ISCOR 
shipments  during  the  review  period  was 
only  provisional,  pending  creation  of  rail 
contracts  between  SATS  and  ISCOR. 
Under  the  new  contracts,  SATS  would 
equalize  the  rales  on  sbtpmenU  of 


domestically-destined  steel  products 
from  April  1,  1982  onwards  with  those 
on  steel  products  destined  for  export  In 
a  supplemental  questionnaire  we  asked 
whether  the  ex  post  adjustments  had 
taken  place.  The  South  African 
government  responded  that  the 
adjustments  had  not  yet  been  made  and 
did  not  indicate  when  they  would  occur 

In  light  of  the  rail  rate  differential  in 
effect  during  the  review  period,  and  the 
lack  of  ex  post  adjustment  during  the 
review  period,  we  preliminarily 
determine  that  South  African  steel 
producers  continued  to  benefit  from  this 
program  after  April  1.  1982.  As  best 
information  available,  we  relied  on 
information  gathered  in  the  original 
investigation  to  calculate  the  benefit. 
For  this  program,  we  preliminarily 
determine  the  benefit  to  be: 
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In  1983,  two  major  producers,  ISCOR 
and  Highveld  Steel  and  Vanadium 
Corporation,  entered  into  contract 
agreements  with  SATS.  We  verified  that 
both  export-  and  domestic-destined 
shipments  meeting  the  condttions  of  the 
contract  are  being  shipped  at  the  same 
rail  rates.  We  therefore  preliminarily 
determine,  for  purposes  of  cash  deposits 
of  estimated  countervailing  duties,  that 
contract  rail  rates  do  not  confer  a 
bounty  or  grant. 

I7J  Loans  to  Uncreditworthy  Companies 

Based  on  our  1984  reconsideration  of 
the  1982  methodology  for 
creditworthiness,  as  described  in  the 
Subsidies  Appendix,  we  have  decided 
that  it  is  appropriate  to  examine  again 
whether  ISCOR  was  uncreditworthy 
from  1978  through  1982. 

The  Department  considers  a  company 
to  be  uncreditworthy  if  it  can  not  obtain 
commercial  financing  absent  new 
government  involvement.  For  these 
preliminary  results,  we  have  limited  our 
analysis  to  the  years  1978  through  1982. 
However,  we  may  find  it  necessary  to 
consider  ISCOR's  creditworthiness  prior 
to  1978  before  reaching  our  final  results. 
To  determine  if  ISCOR  was 
uncreditworthy  in  those  years,  we 
looked  at  several  measurements  of  its 
financial  performance.  We  gave  great 
weight  to  ISCOR's  cash  flow  and  ability 
to  cover  its  existing  interest  charges, 
and  we  also  considered  its  debt-equity 


ratio  and  rate  of  r»>»!rn  on  sales 
Aithouyh  1S(.X)R  s  ability  to  cover  :»s 
interest  charges  ("coverage  ratio")  was 
poor  in  1978  and  1979.  it  improvpr! 
dramaticallv    r;  i  fHi)  hii.I  reni..;ned 
strong  throukhout  the  rt?maininj?  period 
During  the  5  \t'ar  span,  the  company  s 
debt-equity  iritio  continually  improved 
The  company  al.so  showed  a  modest 
rate  of  retun  on  sales  Based  on  a 
review  of  thf^e  iniJ.Lators  of  ISCOR  s 
financial  performance,  the  Department 
preliminarily  determines  that  ISCOR 
was  creditworthy  dunn^  those  years. 
Before  issuing  the  final  n>sults  on  this 
issue,  the  Department  may  con.sider 
Other  factors. 

fSJ  Government  Equity  Participation 

We  are  also  reconsidering  whether 
government  equity  participation  m 
ISCOR  was  inconsistent  with 
commercial  considerations.  -Aijain.  for 
these  preliminary  results,  we  have 
limited  our  analysis  to  the  years  19''8 
through  1982.  However  hi  "^  re  i.ssume 
our  final  results,  we  niav  con.sider 
whether  investment  in  ISCOR  prior  to 
1978  was  commercially  reasonable 

To  determine  if  investments  m  ISC'OP 
were  reasonable  during  ^9''8  thrnu^ti 
1982,  we  gave  great  weight  to  ISCOK  s 
rate  of  return  on  equity  and  debt  equity 
ration.  To  compare  ISCOR  a  rate  of 
return  on  equity  to  national  rates,  we 
have  made  an  adjustment  to  1S(X)R  s 
reported  profits  to  account  for  the 
company's  unusual  method  of  revaluing 
its  fixed  assets.  We  have  done  this 
because  ISCOR's  method  is  not.  (a]  In 
accordance  with  South  African 
generally  accepted  accountuiR  pnnr.ijjifi, 
and  (b)  the  predominant  practice  among 
South  African  companies.  After  our 
adjustments.  ISCOR  s  financial  records 
indicate  that  the  company  had  an 
unsatisfactorily  low  positive  rate  of 
return  on  equity  in  1978  and  1979 
ISCOR's  rate  of  retiim  improved 
dramatically  in  1980,  and  remained  at 
that  level  through  1982,  although  it  was 
still  slightly  below  national  average 
rates  of  return  in  that  year.  As  noted  m 
the  prior  section  above,  other  indicators 
of  ISCOR's  financial  health  improved 
throughout  the  period. 

Investment  in  a  company  is  clearly 
unreasonable  if  its  rate  of  return  is 
significantly  below  the  national  averase 
for  its  risk  class  for  several  years,  and 
there  are  no  reasonable  prospects  for  a 
turnaround  in  that  unsatisfactory 
pertormanr.e.  The  difference  between 
ISCOR's  rate  of  return  and  the  national 
average  in  those  years  is  not  larjje 
enough  to  indicate  clearly  that  the 
company  was  not  a  good  investniei>;  at 
that  time.  Moreover,  our  current 
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evidence  is  not  conclusive  enou^ 
concerning  the  company's  long-term 
prospects  at  the  time  the  government 
agreed  to  purchase  equity  from  ISCOR. 
We  therefore  preliminarily  detet-mine 
that  investments  in  ISCOR  were 
reasonable  from  1978  through  1982. 
Before  issuing  our  final  results,  however, 
we  may  seek  additional  information  on 
market  projections,  expansion  and 
rationahzation  programs,  etc.,  in  order 
to  assess  the  company's  long-term 
prospfcts  at  the  time  of  agreement. 

(9)  Government  Loan  Guarantees 

At  verification,  we  discovered  that 
during  the  period  of  review  ISCOR  had 
received  a  loan  guarantee  from  the 
Go\emment  of  South  Africa.  A 
government  loan  guarantee  to  a 
creditworthy  company  bestows  a 
Itenefit  to  the  extent  that  the  recipient  of 
the  guaranteed  loan  pays  less  for  the 
debt  than  it  would  have  absent  the 
guarantee.  To  determine  if  the  loan 
guarantee  conferred  a  benefit,  we 
compared  the  interest  rate  for  the 
guaranteed  loan  with  the  average  cost  of 
long-term  funds  in  the  country  in  which 
the  loan  was  obtained.  The  guaranteed 
loan  carried  an  interest  rate 
substantially  higher  than  the 
benchmark.  Given  our  determination  of 
ISCOR's  creditworthiness,  the  interest 
rate  on  the  guaranteed  loan  does  not 
appear  to  be  preferential.  Because  of  the 
substantial  spread  between  the  interest 
rate  and  the  benchmark,  we 
preliminarily  determine  that  the 
government  loan  guarantee  did  not 
confer  a  bounty  or  grant  upon  ISCOR 
during  the  review  period. 

(Wl  Other  Programs 

We  also  examined  the  following 
programs  and  preUminarily  find  that  the 
known  South  African  exporters  of 
certain  steel  products  to  the  United 
States  did  not  use  them  during  the 
review  period: 

A.  Regional  Decentralization  Program 

B.  Beneficiation  Allowances  for 
Mineral  Processors 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  on  the  covered  products  during 
the  review  period  to  be; 
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Section  707  of  the  Tariff  Act  provides 
that  the  difference  between  the  deposit 
of  an  estimated  countervailing  duty  and 
the  final  calculation  of  the  duty  under  a 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  less  than  the  final 
duty,  and  refunded  to  the  extent  that  the 
estimated  duty  is  higher  than  the  final 
duty,  for  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  (for  non-signatories) 
the  date  of  the  countervailing  duty 
order.  The  Department  therefore  intends 
to  instruct  the  Customs  Service  to  assess 
countervailing  duties  at  the  appropriate 
rates  for  all  shipments  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  17, 1982,  the  date  of  the 
preliminary  affirmative  determination 
(47  FR  26340),  and  on  or  before 
September  6. 1982. 

We  intend  to  instruct  the  Customs 
Service  to  assess  countervailing  duties 
in  the  above  listed  amounts  on  the  f  o.b. 
invoice  price  on  any  shipments  entered, 
or  withdravm  from  warehouse,  for 
consumption  on  or  after  September  7. 
1982.  and  exported  on  or  before 
December  31. 1982. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
countervailing  duties  in  the  amounts 
below  on  all  shipments  of  certain  steel 
products  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review: 
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'The  estimated  countervailing  duties  for 
deposit  purposes  on  carbon  steel  structural 
shapes  and  hot-rolled  carbon  steel  plate  are 
0.32  percent  and  0.35  percent  respectively. 
We  consider  these  rates  to  be  de  minimis. 

This  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 


within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubhcafion.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  75l(a)(l| 
of  the  Tariff  Act  (19  U.S.C.  1675(a  t(l  1) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  August  &  1964 
Alan  F.  Hoimer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

Appendix 

Description  of  Products 
For  purposes  of  this  review: 

1.  The  term  "ccrbon  stenl  structural 
shapes  "  covers  hot-rolled,  forged,  extruded  or 
drawn,  or  cold-formed  or  cold-finished 
carbon  steel  angles,  shapes,  or  sections,  not 
drilled,  not  punched,  and  not  otherwise 
advanced,  and  not  conforming  completelj  to 
the  specifications  given  in  the  headnotes  to 
schedule  6.  Part  2  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ('TSUSA").  for 
blooms,  billets,  slabs,  sheet  bars  bars,  wire 
rods,  plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  an\  tuhular  products  set 
forth  in  the  TSUSA,  having  a  maximum  cross- 
sectional  dimension  of  3  inches  or  more,  as 
currentK  provided  for  in  items  609.8005. 
609.8015,  609.8035,  609.8041.  or  609.8045  of  tht 
TSUSA.  Such  products  are  generally  referred 
to  as  structural  shapes. 

2.  The  term  "hot-ro'ltd  ca-bon  steel  plate' 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped:  not 
pickled;  not  cold-rolled,  not  in  coiis:  not  cuL 
not  pressed,  and  not  stamped  to  non- 
rectangular  shape.  0.18~5  inch  or  more  m 
thickness  and  o\  er  8  inches  in  width:  as 
currently  provided  for  in  items  607.6620. 
607.6625.  or  607.9400  of  the  TSUSA.  and  hol- 
er culd-roUed  carbon  steel  plate  which  has 
been  coaled  or  plated  with  zinc,  including 
any  material  which  has  been  painted  or 
otherwise  covered  after  having  been  coated 
or  plated  with  zinc  as  currently  provided  for 
in  Items  606.0710  or  608.1100  of  the  TSUS.X 
Semifinished  products  of  solid  rectangular 
cross  section  with  a  width  at  least  four  timea 
the  thickness  in  the  us  cast  condition  or 
processed  only  through  primai-y  mill  hot 
roiling  are  not  included 

3  The  term    hot  rolled  carbon  sieeJ  sheet 
covers  the  following  hot-rolled  steel  products 
Hot-rolled  carbon  steel  sheet  is  a  hot-rolled 
carbon  steel  product,  whether  or  not 
corrugated  or  crimped,  whether  or  not 
pickled,  and  whether  or  not  painted  or 
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Ldrnishetl.  not  culd-rolled;  not  cut.  not 
prf  ssed.  and  not  stdniped  lo  non-rectangular 
sh.tpe:  not  coaled  or  plated  with  metal;  over  8 
inihes  in  width  dnd  in  coils  or.  if  not  in  coils, 
under  0.1875  inch  in  Ihu  knesi  and  over  12 
inches  in  wiJ'h  as  currently  provided  for  in 
items  607.6610  m?  8710  through  807.6740, 
607.832a  607  8342.  or  807.9400  of  the  TSUSA. 
Please  note  that  the  definition  of  hot-rolled 
carbon  steel  sheet  includes  some  products 
classified  as  plate"  in  the  T^USA  (items 
607  6670  and  807.8330). 

4.  The  term  "cold- rolled  carbon  steel 
sheet"  coven  the  following  cold-rolled 
carbon  steel  products.  Cold-rolled  carbon 
steel  sheet  is  a  cold-roUed  carbon  steel 
product,  whether  or  not  comigaled  or 
crimped  and  whether  or  not  pickled;  not  cut, 
not  pressed,  and  not  stamped  to  non- 
rectangular  shape:  not  coated  or  plated  with 
metal:  over  12  inches  in  width  and  in  coils  or. 
if  not  in  coils,  under  0.1875  inch  in  thickness: 
as  currently  provided  for  in  items  607.8320  or 
607.8350  through  607.8360  of  the  TSUSA. 
Please  note  that  the  definition  of  cold- rolled 
carbon  steel  sheet  includes  some  products 
classified  as  plate"  in  the  TSUSA  (item 
007.8320). 

5.  The  term  "galvanized  carbon  steel 
sheet"  coven  hot-  or  cold-rolled  carbon  steel 
sheet  which  has  been  coated  or  plated  with 
unc  including  any  material  which  has  been 
painted  or  otherwise  covered  after  having 
been  coated  or  plated  with  zinc  as  currently 
provided  for  in  items  608.0710,  608.0730, 
606.1100,  60ai310.  608.132a  or  608.1330  of  the 
TSL'SA.  \ote  that  the  definition  of 
galvanized  carbon  steel  sheet  includes  some 
products  classified  as  "plate"  in  the  TSUSA 

I  Jems  608J)7W  and  808.1100).  Hot-  or  cold- 
rolled  carbon  steel  sheet  which  has  been 
coated  or  plated  with  metal  other  than  zinc  is 
not  included. 

8.  The  term  "hot-rvlled  carbon  steel  bars  " 
covers  hot-rolled  carbon  steel  products  of 
solid  section  which  have  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
tnangles,  rectangles,  hexagons,  or  octagons, 
not  cold-formed,  and  not  coated  or  plated 
with  metal,  as  currently  provided  for  in  item 
606.83ia  606.8330,  or  606.8350  of  the  TSUSA. 

7.  The  term  "hot-rolled  alloy  steel  bars  " 
rovers  hot-rolled  alloy  steel  products,  other 
than  those  of  stainless  or  tool  steel,  of  solid 
section  which  have  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
tnangles,  rectangles,  hexagons,  or  octagons, 
not  cold-formed,  as  currently  provided  for  in 
Item  606.9700  of  the  TSUSA. 

8.  The  term  "cold-formed  carbon  steel 
bars" coven  cold- formed  carbon  steel 
products  of  solid  section  which  have  cross 
sections  in  the  shape  of  circles,  segments  of 
circles,  ovals  tnangles.  rectangles,  hexagons, 
or  octagons  ds  currently  provided  for  in 
Items  60e.8«U5  or  806.8815  of  the  TSUSA. 
Cold-formed  carbon  steel  bars  does  not 
Include  cold-rolled  carbon  steel  products  cut 
to  length,  of  any  cross-sectional  dimension 
less  than  0.703  inch  in  maximum  cross- 
sectional  dimension,  or  if  of  rectangular  cross 
section,  not  over  0.25  inch  in  thickness  and 
not  over  0  50  inch  in  width. 
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IC-533-035! 

Oleoresins  From  India;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
nppartment  of  Commerce. 

action:  .Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countprvailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  oleoresins 
from  India.  The  review  covers  the  period 
January  1. 1983  through  December  31. 
1983. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  to  be  2.86 
percent  ad  valorem  for  1983.  Interested 
parties  are  invited  to  comment  on  these 
;.ri  ';ri;in.iry  results. 
EFFECTIVE  DATE:  August  14. 1984 

FOR  FURTHER  INFORMATION  CONTACT: 

tit' rnard  Carreau  or  Joseph  BIuck.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

R,i(.k«r()und 

On  October  6,  1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
45579)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  en  oleoresins 
from  India  (44  FR  21009;  April  9. 1979) 
and  announced  its  intent  to  conduct  the 
next  administrative  review.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Indian  oleorsins,  which  are 
determined  by  the  Customs  Service  to 
be  ineligible  for  duty-free  treatment 
under  the  Generalized  System  of 
Preferences.  Oleoresins  are  flavoring 
extracts,  fruit  flavors,  essences,  esters, 
and  oils,  not  containing  alcohol  and  not 
in  ampules,  capsules,  tablets,  or  similar 
forms.  Such  merchandise  is  currently 
classifiable  under  items  450.2010, 
450.2015.  450.2025,  and  450,2040  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1. 1983  through  December  31, 1983,  and 


the  fdllowing  pro«ran~.s:  (1)  A  rebatp 
upon  export  of  indirect  taxes  under  the 
Cash  Compensatory  Support  Program 
("CCS").  |2)  pre-shipment  export  loan* 
program.  ('<)  income  tax  dediictions 
under  the  Kxports  Market  De\  eldpment 
Allowance;  and  (4)  grants  through  the 
Market  Development  Assistance 
Program. 

Analysis  of  Programs 
(Ij  CCS  Program 

The  Government  of  India  Introduced 
the  CCS  program  in  1^66  for  the  primary 
purpose  of  rebating  upon  exportat'on 
indirect  taxes  on  merchandise.  The 
rebates  are  paid  as  a  percentage  of  the 
f.o.b.  invoice  price.  In  the  final  results  of 
our  last  administrative  rev  ip\\  we  foiiiid 
that  the  Indian  government  had 
satisfactorily  demonstrated  the  requisite 
linkage  between  the  tax  incidence  on 
the  product  and  the  CCS  paynicnt 

Although  the  Indian  government 
rebates  upon  export  various  indirect 
taxes  through  the  CCS  program,  the 
Tariff  Act  and  the  Commerce 
Regulations  allow  the  rebate  of  only  the 
following:  (1)  Indirect  taxes  borne  by 
inputs  that  are  physically  incorporated 
in  the  exported  product  (see  .^nm'x  1.1 
of  Part  355  of  the  Commerce 
Regulations);  and  [2]  indirect  t.ixes 
levied  at  the  final  stage  (see  Annex  1.2 
of  Part  355  of  the  Commerce 
Regulations).  If  the  payment  upon  export 
exceeds  the  total  amount  of  allov\able 
indirect'ta.xes  described  at)ove.  the 
Department  considers  the  difference  to 
be  an  overrebate  of  indirect  taxes  and. 
therefore,  a  subsidy 

The  Indian  government  raised  the 
CCS  rate  for  oleoresins  from  7  percent  to 
8  percent  on  March  1,  1983.  We 
prelimin4f4ly  find  that  the  weighted- 
average  net  subsidy  attributable  to  this 
program  during  1983  is  0.9  percent  od 
valorem.  For  purposes  of  cash  deposit  of 
estimated  countervailing  duties,  we 
preliminarily  find  that  the  potential  net 
subsidy  attributable  to  this  program  is 
1.07  percent  ad  valorem. 

(2)  Pre-Shipment  Export  Loans 

The  Reserv  e  Bank  of  India,  through 
commercial  banks,  provides  pre- 
shipment  or  "packing"  credit  to 
exporters,  allowing  them  to  purchase 
raw  materials,  packing  materials,  etc.. 
based  on  presentation  of  a  confirmed 
order  or  letter  of  credit.  In  general,  the 
loans  are  granted  for  a  period  of  PO  to 
180  days.  We  found  in  another  Indian 
case,  certain  iron-metal  castuigs.  that 
most  banks  extended  such  funds  to 
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BAporters  for  a  maximum  period  of  90 
da>s  The  Government  of  India  provided 
nu  response  to  our  questions  regarding 
the  pre-shipment  export  loans  program. 
We  hrtve  therefore-used,  as  the  best  and 
most  recent  information  available,  the 
interest  rate  for  such  loans  in  1982.  That 
rate,  which  the  Indian  government 
provided  for  the  current  administrative 
review  of  certain  iron-metal  castings,  is 
12  5  percent.  The  average  comparable 
commercial  interest  rate  during  the 
1982-83  fiscal  year  was  19.5  percent,  as 
quoted  by  the  World  Bank  from  the 
Reserve  Bank  of  India's  Report  on 
Currency  and  Finances.  Therefore,  using 
the  differential  between  these  rates  for 
loans  granted  on  a  quarterly  basis,  and 
assuming  full  utilization  of  principal,  we 
preliminarily  find  a  net  subsidy  of  1.75 
percent  ad  valorem  in  1983. 

(3j  Income  Tax  Deductions  Under  the 
Export  Markets  Development 
Allowance. 

Under  Article  358  of  the  Finance  Act, 
the  Government  of  India  allows 
exporters  to  deduct  133  percent  of 
certain  expenses  for  market 
development.  However,  because  the 
Indian  government  allows  deductions  of 
100  percent  of  such  expenses  for  non- 
export  sales,  we  focus  on  the  remaining 
33  percent  as  the  benefit.  The  Indian 
government  provided  no  response  to  our 
questions  regarding  the  use  of  this 
program.  We  have  therefore  used,  as  the 
best  information  available,  the  rate 
preliminarily  determined  for  the  year  of 
1982  in  another  Indian  case,  certain  iron- 
metal  castings,  and  applied  this  rate  to 
1983.  The  rate  is  0.18  percent  ad 
valorem 

On  May  13, 1983,  the  Government  of 
India  published  in  the  Gazette  of  India 
the  Finance  Act  of  1983.  which  included 
an  amendment  to  Article  35B.  Effective 
.April  1. 1983.  no  income  tax  benefits  are 
available  for  expenditures  incurred  after 
March  1, 1983.  For  purposes  of  cash 
deposit  of  estimated  countervailing 
duties,  we  preliminarily  determine  that 
no  benefit  exists  from  this  program. 

(41  Market  Development  Assistance 
Grants 

The  Indian  government  provides 
grants  to  exporters  to  offset  expenses 
for  foreign  market  study  teams  and 
promotional  pubUcations.  The  Indian 
i<overnment  provided  no  response  to  our 
questions  regarding  the  use  of  this 
program.  We  have  therefore  used 
preliminanly,  as  the  best  information 
available,  the  rate  determined  in  our  last 
administrative  review,  and  applied  this 
rate  to  1983.  That  rate  is  0.03  percent  ad 
valorem. 


Preliminary  Results  of  the  Review 

As  a  result  of  the  review  we 
preliminarily  determine  the  aggregate 
net  subsidy  to  be  2.86  percent  ad 
valorem  for  the  period  January  1.  1983 
through  December  31, 1983. 

On  December  30.  1982.  the 
International  Trade  Commission  (the 
ITC")  notified  the  Department  that  the 
Indian  government  had  requested  an 
injury  determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  ol 
the  estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  lor  consumption  on  or 
after  December  30,  1982  and  through  the 
date  of  the  ITCs  notification  to  the 
Department  of  its  determination. 

The  Department  intends  to  inst.iict 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  of  2.85 
percent  of  the  entered  value  on  all 
shipments  of  non-GSP  Indian  oleoresins 
entered,  or  withdrawm  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publicaiton  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l )) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41) 

Dated:  August  8,  1984. 

Alao  F.  Holmer, 

Deputy  .'issistant  Secretary .  Import 
Administration. 
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[C-791-0041 

Cartx>n  Steel  Wire  Rod  From  South 
Africa;  Preliminary  Result*  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AGEPUCY:  International  Trade 
Administration /Import  Administration. 
Commerce, 

action:  .Notice  of  Preliminary  Results  of 
.Administrative  Review  of 
Countervailing  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  South  Africa.  The 
review  covers  the  period  |uly  1.  1982 
through  December  31,  1982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  amount  of  the  total 
bounty  or  grant  to  be  7.57  percent  ad 
valorem.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  .August  14.  1984. 
FOR  FUTHER  INFORMATION  CONTACT: 

Philip  Ottemess  or  Barbara  Williams. 
Office  of  Compliance,  International 
Trade  Administration.  US  Department 
of  Commerce,  Washington.  D.C  20230: 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  27,  1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  42396)  a  countervailing 
duty  order  on  carbon  steel  wire  rod  from 
South  -Africa  and  announced  its  intent  to 
conduct  an  administrative  review.  As 
required  by  section  751(a)(ll  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  wire  rod. 
Such  merchandise  is  currently 
classifiable  under  item  607.1700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  July  1, 
1982  through  December  31, 1982  and 
eleven  programs:  (1)  Export  Incentive 
Program — Categories  A,  B  and  D:  (2) 
government  assumption  of  financing 
charges:  (3)  exemption  from  the  payment 
of  stamp  duties;  (4)  a  loan  from  the 
General  Levy  and  Import  Subsidy 
Scheme  ("GLISS"):  (5)  Industnal 
Development  Corporation  loans;  (6) 
preferential  rail  rates;  (7|  loans  to 
uncreditworthy  companies;  (8) 
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government  equity  participation:  (^1 
government  loan  guarantees;  (101 
regional  decentralization  program,  and 
(11)  beneficiation  allowances  for 
mineral  processors  During  the  period  of 
review,  the  South  Afrii'dii  iron  and  Steel 
Corporation  (  ISCOR")  was  the  only 
known  exporter  of  South  African  wire 
rod  to  the  United  Stdtes 

Analysis  of  Programs 

(11  Export  Incentive  Program 

In  1980  the  South  African  Department 
of  Industries,  Commerce,  and  Toursim 
expanded  and  restructured  its  Export 
Incentive  Program  into  four  categories. 
Category  C  of  this  program  was 
eliminated  on  April  1, 1982. 

Category  A  is  a  tax  credit  equal  to  50 
percent  of  the  value  of  import  duties  on 
raw  materials  that  are  re-exported  after 
further  processing.  Category  B  is  a  tax 
credit  equal  to  10  percent  of  the  value- 
added  component  of  merchandise  a 
company  exports  if  there  is  a  South 
African  import  duty  on  such 
merchandise.  There  is  an  import  duty  on 
wire  rod.  ISCOR  did  not  pay  taxes 
during  the  review  period  and  therefore 
could  not  receive  either  of  these  tax 
credits. 

Category  D  consists  of  a  deduction 
from  taxable  income  of  up  to  200  percent 
of  export  market  development  expenses. 
To  calculate  the  benefits  attributable  to 
Category  D.  we  multiplied  the  total 
claim  by  the  tax  rate  and  then  divided 
by  ISCOR's  total  exports. 

For  the  Export  Incentive  Program,  we 
preliminarily  determine  the  benefit  to  be 
0.28  percent  ad  valorem. 

(2)  Government  Assumption  of 
Financing  Charges 

In  1978,  the  Government  of  South 
Africa  assumed  70  million  rand  of 
financing  charges  facing  ISCOR.  To 
calculate  the  subsidy  attributable  to  this 
program,  we  followed  the  grants 
methodology  as  outlined  in  the 
Subsidies  Appendix  to  the  notice  of 
"Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  on  cold-rolled  carbon  steel  flat- 
rolled  products  from  Argentina  ("the 
Subsidies  Appendix")  (49  PR  18006).  We 
allocated  the  grant  over  15  years,  the 
average  life  of  assets  in  the  steel 
industry,  using  the  described  present 
value  method  For  a  discount  rate,  we 
used  ISCOR  s  weighted  cost  of  capital. 
For  this  program,  we  preliminarily 
determine  the  benefit  to  be  0.47  percent 
0(/  valorem. 


(3)  ExeniptnTi  ^rom  Pavment  of  Stamp 

Between  li*i8  and  IWW.  ISCOR  did 
not  pay  stamp  duties  on  issuances  of  its 
st()(.k  to  the  Uovemment  of  South 
.Afnca  The  South  Afncan  tax 
authorities  apparently  did  not  discover 
that  ISCOR  was  liahle  for  payment  of 
these  duties  until  1982  In  that  year,  the 
Government  of  South  Afru  a  passed  a 
law  that  exempted  ISCOR  from  payment 
of  these  back  duties.  We  treated  this 
program  as  a  grant  received  in  the  year 
in  which  the  Government  forgave 
payment.  For  the  full  review  period,  we 
preliminarily  determine  the  benefit  to  be 
0.06  percent  ad  valorem. 

Because  the  exemption  from  stamp 
duties  applied  only  to  back  duties  owed 
by  ISCOR,  we  have  not  included  an 
amount  for  this  program  in  the  cash 
deposit  rate. 

(4)  Loan  from  General  Levy  and  Import 
Subsidy  Scheme  ("GLISS  ) 

Prior  to  the  review  period,  the  South 
African  Department  of  Industries. 
Commerce,  and  Tourism  made  one  loan 
to  ISCOR  from  the  GUSS  fund.  We  first 
discovered  this  loan  during  our 
verification  and  asked  ISCOR  for  further 
details  on  the  terms  of  the  loan.  ISCOR 
did  not  provide  us  with  the  information 
requested.  Therefore,  using  the  best 
information  available,  we  preliminarily 
determine  that  this  loan  was  given  at  a 
preferential  interest  rate  and  is 
countervailable.  To  calculate  the 
benefit,  we  compared  the  interest  rate 
on  the  one  repayment  receipt  we 
examined  with  the  commercial  "prime 
overdraft"  rate  in  South  Africa  on  the 
day  of  the  repayment.  We  then  applied 
the  differential  to  the  total  amount  of  the 
loan  outstanding  during  the  review 
period.  For  this  program,  we 
preliminarily  determine  the  benefit  to  be 
0.09  percent  ad  valorem.  ISCOR 
completely  repaid  the  loan  in  November 
1982.  Therefore,  we  have  not  included 
an  amount  for  this  program  in  the  cash 
deposit  rate. 

(5)  Industrial  Development  Corporation 
Loans 

The  Industrial  Development 
Corporation  ("IDC"),  a  South  African 
corporation,  provides  funds  for  the 
purposes  of  establishing  new  export 
capacity  throughout  the  country  and 
housing  in  decentralized  areas.  The 
loans  are  long-term  and  are  given  at 
below  commercial  interest  rates.  ISCOR 
did  not  allow  us  to  verify  that  it  had  not 
used  the  program.  Therefore,  we 
preliminarily  determine  that  ISCOR 
used  this  program  during  the  review 
period.  As  best  information  available, 


we  consider  ISCOR's  benefit  to  be  equal 
to  the  highest  ad  valorem  benefit 
received  by  a  South  African  company 
from  this  program  in  any  other  South 
.'\frican  case.  For  IDC  loans,  we 
preliminarily  determine  the  benefit  to  be 
0  77  percent  od  valorem. 

(61  Prfferential  Rail  Ratps 

During  the  original  investigation,  the 
Government  of  South  Africa  stated  that 
the  South  African  Transport  Services 
("S.-XTS  )  eliminated  pieferential  rail 
rates  on  certain  shipments  of  wire  rod 
destined  for  export.  According  to  the 
Government  of  South  Africa,  as  of  .April 
1.  1982.  shipments  of  wire  rod  that  met 
certain  conditions  were  charged  the 
same  rate  (Tariff  12),  regardless  of  the 
destination  of  the  wire  rod. 
Consequently,  in  our  final 
determination,  the  Department  found  no 
subsidy  under  this  program  after  April  1. 
1982. 

Information  gathered  during  the 
annual  review,  at  verification,  and 
submitted  by  the  Government  of  South 
Africa  following  verification  indicates 
that  some  of  ISCOR  s  shipments  of  wire 
rod  destined  for  export  continued  to 
carry  charges  more  favorable  than 
comparable  shipments  destined  for  the 
domestic  market  after  April  1.  1982,  The 
South  African  government  maintains 
that  the  favorable  treatment  accorded  to 
certain  ISCOR  shipments  during  the 
review  period  was  only  provisional. 
pending  the  completion  of  rail  contracts 
between  SATS  and  ISCOR,  L'nder  the 
new  contracts.  S.'\TS  would  equalize  the 
rates  on  shipments  of  domestically- 
destined  steel  products  from  .April  1 
1982  onv\arils  vMth  those  on  steel 
products  destined  for  export.  In  a 
supplemental  questionnaire  we  asked 
whether  the  px  post  adjustments  had 
taken  place.  The  South  Afncan 
government  responded  that  the 
adjustments  had  not  yet  been  made  and 
did  not  indicate  when  they  would  occur 

In  light  of  the  rail  rate  differential  in 
effect  during  the  review  period,  and  the 
lack  of  e\  pi>sl  adiuHtments  during  the 
review  period,  we  preliminarily 
determine  that  ISCOR  benefited  from 
this  program  after  April  1.  1982.  As  best 
information  available  we  relied  on 
information  gathered  in  the  original 
investigation   o  calculate  the  benefit. 
For  this  progiim.  we  preliminarily 
determine  the  benefit  to  be  5  90  percent 
ad  vuiorvm. 

In  1983.  ISCOR  entered  into  a  contract 
agreement  with  S.ATS,  We  verified  that 
both  export    and  domestic-destined 
shipments  meeting  the  conditions  of  the 
contract  are  being  shipped  at  the  same 
rail  rates.  We  therefore  preliminarily 
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determine,  for  purposes  of  cash  deposits 
of  estimated  countervailing  duties,  that 
contract  rail  rates  do  not  confer  a 
bounty  or  grant. 

/  7)  Loans  to  Uncreditworthy  Companies 

Based  on  our  1984  reconsideration  of 
the  1982  methodology  for 
creditworthiness,  as  described  in  the 
Subsidies  Appendix,  we  have  decided 
that  it  is  appropriate  to  examine  again 
whether  ISCOR  was  uncreditworthy 
from  1978  through  1982. 

The  Department  considers  a  company 
to  be  uncreditworthy  if  it  cannot  obtain 
commercial  financing  absent  new 
government  involvement.  For  these 
preliminary  results,  we  have  Hmited  our 
nnalysis  to  the  years  1978  through  1982. 
However,  we  may  find  it  necessary  to 
consider  ISCOR's  creditworthiness  prior 
to  1978  before  reaching  our  final  results. 
To  determine  if  ISCOR  was 
uncreditworthy  in  those  years,  we 
looked  at  several  measurements  of  its 
financial  performance.  We  gave  great 
weight  to  ISCOR's  cash  flow  and  ability 
to  cover  its  existing  interest  charges, 
and  we  also  considered  its  debt-equity 
ratio  and  rate  of  return  on  sales. 
Although  ISCOR's  ability  to  cover  its 
interest  charges  ("coverage  ratio")  was 
poor  in  1978  and  1979,  it  improved 
dramatically  in  1980  and  remained 
strong  throughout  the  remaining  period. 
During  the  5  year  span,  the  company's 
debt  pquity  ratio  continually  improved. 
The  company  also  showed  a  modest 
rate  of  return  on  sales.  Based  on  a 
review  of  these  indicators  of  ISCOR's 
financial  performance,  the  Department 
prelimmarily  determines  that  ISCOR 
was  creditworthy  during  those  years. 
Before  issuing  the  final  results  on  this 
issue,  the  Department  may  consider 
other  factors. 

18)  Govemmenl  Equity  Participation 

We  are  also  reconsidering  whether 
government  equity  participation  in 
ISCOR  was  inconsistent  with 
commercial  considerations.  Again,  for 
these  preliminary  results,  we  have 
limited  our  analysis  to  the  years  1978 
through  1982.  However,  before  issuing 
our  final  results,  we  may  consider 
whether  investment  in  ISCOR  prior  to 
1978  was  commercially  reasonable. 

To  determine  if  investments  in  ISCOR 
were  reasonable  during  1978  through 
1982  we  gave  great  weight  to  ISCOR's 
rate  of  return  on  equity  and  debt-equity 
ratio.  To  compare  ISCOR's  rate  of  return 
on  to  national  rates,  we  have  made  an 
adjustment  to  ISCOR's  reported  profits 
to  account  for  the  company's  unusual 
method  of  revaluing  its  fixed  assets.  We 
have  done  this  because  ISCOR's  method 
is  not  (a)  in  accordance  with  South 


African  generally  accepted  accounting 
principles  and  (b)  the  predominant 
practice  among  South  African 
companies.  After  our  adjustments, 
ISCOR's  financial  records  indicate  that 
the  company  had  an  unsatisfactorily  low 
positive  rate  of  return  on  equity  in  1978 
and  1979.  ISCOR's  rate  of  return 
improved  dramatically  in  1980  and 
remained  at  that  level  through  1982, 
although  it  was  still  slighly  below 
national  average  rates  of  return  in  the 
year.  As  noted  in  the  prior  section 
above,  other  indicators  of  ISCOR's 
financial  health  improved  throughout 
the  period. 

Investment  in  a  company  is  clearly 
unreasonable  if  this  rate  of  return  is 
significantly  below  the  national  average 
for  its  risk  class  for  several  years,  and 
there  are  no  reasonable  prospects  for  a 
turnaround  in  that  unsatisfactory 
performance.  The  difference  between 
ISCOR's  rate  of  return  and  the  national 
average  in  those  years  is  not  large 
enough  to  indicate  clearly  that  the    ■ 
company  was  not  a  good  investment  at 
that  time.  Moreover,  our  current 
evidence  is  not  conclusive  enough 
concerning  the  company's  long-term 
prospects  at  the  time  the  government 
agreed  to  purchase  equity  from  ISCOR. 
We  therefore  preliminarily  determine 
that  investments  in  ISCOR  were 
reasonable  from  1978  through  1982. 
Before  issuing  our  final  results,  however, 
we  may  seek  additional  information  on 
market  projections,  expansion  and 
rationalization  programs,  etc.,  in  order 
to  assess  the  company's  long-term 
prospects  at  the  time  of  agreement. 

(9J  Government  Loan  Guarantees  • 

At  verification,  we  discovered  that 
during  the  period  of  review,  ISCOR  had 
received  one  loan  guarantee  from  the 
Government  of  South  Africa.  A 
government  loan  guarantee  to  a 
creditworthy  company  bestows  a 
benefit  to  the  extent  that  the  recipient  of 
the  guaranteed  loan  pays  less  for  the 
debt  than  it  would  have  absent  the 
guarantee.  To  determine  if  the  loan 
guarantee  conferred  a  benefit,  we 
compared  the  interest  rate  for  the 
guaranteed  loan  with  the  average  cost  of 
long-term  funds  in  the  country  in  which 
the  loan  was  obtained.  The  guaranteed 
loan  carried  an  interest  rate 
substantially  higher  than  the 
benchmark.  Given  our  determination  of 
ISCOR's  creditworthiness,  the  interest 
rate  on  the  guaranteed  loan  does  not 
appear  to  be  preferential.  Because  of  the 
substantial  spread  between  the  interest 
rate  and  the  benchmark,  we 
preliminarily  determine  that  the 
government  loan  guarantee  did  not 


confer  a  bounty  or  grant  upon  ISCOR 
during  the  review  period. 

(70)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that  the 
known  South  African  exporters  of  wire 
rod  to  the  United  States  did  not  use 
them  during  the  review  period: 
A  Regional  Decentralization  Program, 
B.  Beneficiation  Allowances  for 
Mineral  Processors 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
prehminarily  determine  the  total  bounty 
or  grant  to  be  7.57  percent  ad  valorem 
for  the  review  period. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect 
countervailing  duties  of  7.57  percent  of 
the  f.o  b.  invoice  price  on  any  shipments 
entered,  or  withdrawn  from  warehouse, 
on  or  after  July  14,  1982  and  exported  on 
or  before  December  31. 1982. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act,  the  Department  intends  to 
instruct  the  Customs  Ser\'ice  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  in  the  amount  of  1.52  percent  of 
the  entered  value  on  all  shipments  of 
carbon  steel  wire  rod  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter,  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
such  written  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)! 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355  41) 

Dated  August  8,  1984.  . 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary.  Import 

Administration. 

[nOiK.  M-i'SOi  Filed  fc-l>-»4.e:««mj 
BIUJNO  COM  3510-OS-«I 
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Polypropylene  Film  From  Mexico,  Final 
Results  of  Administrative  Review  of 
Suspension  Agreement 

AGENCY:  International  Trade 

Administrafion/Import  Administration. 

Commerce. 

ACTION:  Notice  of  final  results  of 

oviniuustrative  review  of  suspension 

agreement. 

summary:  On  June  28, 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
polypropylene  film  from  Mexico.  The 
review  covers  the  period  December  7. 
1982  through  March  31.  1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  prelimmary  results. 
EFFECTtVe  D*Tt:  .Aug' IS'  14    1C»H4 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Nyschot.  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230.  tflpphori"   1202'  377-2786. 

SUPPtfMENTARY  INFORMATION: 

Background 

On  June  26. 1984,  the  Department  of 
Commerce  ("the  Depar'Tif'nt") 
published  in  the  Federal  Register  (49  PR 
26128)  the  preliminarv'  rt'sults  of  its 
administrative  review  of  the  agreement 
su.spending  the  countervailing  duty 
investigation  on  polypropylene  film  from 
Mexico  (47  PR  54992,  Dec.  7.  1982).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  polypropylene 
film,  a  thin  transparent  film  made  from 
polypropylene  resin.  Such  merchandise 
is  currently  classifiabie  under  items 
771.4316  and  774.5595  of  the  Tariff 
Schedules  of  the  Umted  States 
Annotated.  Polypropylene  film  is  used 
for  packaging  a  wide  variety  of  articles 
and  in  the  manufacture  of  pressure 
sensitive  packing  tape,  dielectric 
material  in  electrical  capacitors,  and  for 
wrapping  power  and  communication 
cables.  The  review  covers  the  only 
known  exporter  of  Mexican 
polypropylene  film  to  the  United  States. 
Celulosa  y  Derivados.  S.A.  ("CYDSA "). 
the  signatory  to  the  suspension 
agreement. 


The  review  covers  the  perioti 
December  7. 1962  through  March  31. 
1983,  and  eight  programs:  (1)  CEDI.  (2) 
FOMEX.  (3)  CEPROFI.  (4)  FONEI.  (5) 
FOGAIN.  (6)  State  Tax  Incentives.  (7) 
Import  Duty  Reductions  and 
Exemptions,  and  (8)  NIDP  Preferential 
Price  Discounts. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  ou  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
that  CYDSA  has  complied  with  the 
terms  of  the  suspension  agreement  for 
the  period  December  7. 1982  through 
March  31. 1983.  Therefore,  the 
suspension  agreement  for  Mexican 
polypropylene  film  shall  remain  in 
effect.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aJ(lJ) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated  August  &  1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

|FR  Due  S4- 21.M0  Filed  a-lJ-M.  k46  ami 
BILUMQ  COOC  M10-OS-M 


Decision  on  Application  For  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  California,  Davis 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897:  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  No.  84-144.  Applicant: 
University  of  California,  Davis,  Davis. 
CA  95616.  Instrument:  GC/Mass 
Spectrometer  with  Data  System.  Model 
ZAB-2F-HS/ 11-250.  Manufacturer  V.C. 
Instruments.  Inc.,  United  Kingdom 
Intended  use:  See  notice  at  49  FR  14156. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 


iippdPiitus  of  equivalent  scientific  vahie 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applii,:int  without 
unreasonable  delay  in  arcordance  with 
§  301.5(d)(2)  of  the  regulations  at  the 
time  the  foreign  instrument  was  ordered 
(December  21.  1P83) 

Reasons:  The  foreign  instrument 
satisfies  the  following  requirements:  (1) 
Resolution  greater  than  20,000.  (2)  mass 
range  greater  than  2.U00  atomic  mass 
units  using  a  fast  atom  bombardment 
ion  source  and  (3)  fast  scan  GC/MS 
operation  (0.5  second  cycle  repetition 
rate).  The  National  Instiuites  of  Health 
advises  in  its  memorandum  dated  June 
20, 1984  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purposes  and  (2)  it  knows  of  no 
domestic  manufacturer  both  able  and 
willing  to  provide  an  instrument  with 
the  required  features  at  the  time  the 
foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments.  8  301.5(d)(2)  of  the 
regulations  provides  that,  in  deti'rniininy 
whether  a  U.S.  manufacturer  is  able  ami 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  otiier  factors  which 
in  the  Director  s  ludgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  fornuilly 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestu 
manufacturer  would  not  be  con.<!;dered 
willing  to  hrive  supplied  the  instrument.' 
The  rej^uiations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purpose  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  .is  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to 
Hewlett-Packard.  Nicolet  Analytu  hI 
Instruments  and  Nuclide  Corporal. on.  i' 
is  apparent  that  the  domestic 
manufait  irers  were  either  not  able  or 
not  willing  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument.  Accordingly,  the  Department 
of  Commerce  finds  that  no  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacturer  a  domestic 
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instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  foreign  instrument  was 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 

(ChI.iIujj  of  Federal  Domestic  Assistance 

Prdijram  No  11  105.  Importation  of  Duty-Kn-e 

RduLtiiional  and  Scienlifir  Materials) 

Frank  W  Croel, 

Actitifi  Director.  Statutory  Imparl  Prm; rams 

Stuff 

|FR  DtK.  M  ;iS01  KilMl  8-13-«4  B4Sulli| 
BILLING  COOe  WIO-OS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  Rocky 
Mountain  Eye  Foundation 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  StHt  897:  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
ind  5:00  pm  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC 

Docket  No.  83-338.  Applicant:  Rocky 
Mountain  Eye  Foundation,  Boulder,  CO 
80302  Instrument:  Argon  Laser 
Coagulator,  Model  LPK80.  Manufacturer: 
MEDITEC,  West  Germany.  Intended 
use:  See  notice  at  49  FR  24583. 

Comments:  None  received. 

Decision:  Application  denied.  Because 
the  article  possesses  no  scientific  value 
for  the  purposes  for  which  it  is  intended, 
H  prima  facie  case  is  not  presented  upon 
which  to  base  a  finding  of  scientific 
equivalency. 

Reasons:  Item  851.60  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
provides,  inter  alia,  for  duty-free 
treatment  with  respect  to  "Articles 
entered  for  the  use  of  any  nonprofit 
institution,  whether  public  or  private, 
established  for  educational  or  scientific 
purposes.  .  .  .  if  no  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the 
instrument  or  apparatus  is  intended  to 
he  used  Is  being  manufactured  in  the 
United  States"  (Emphasis  supplied).  The 
law  provides  that  the  Secretary  of 
Commerce,  whose  authority  has  been 
delegated  to  this  Office,  is  to  determine 
"Whether  an  inftrument  or  apparatus  of 
equivalent  scientific  value  to  such  (the 
foreign]  article,  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States' 
(headnote  6(c),  Schedule  8,  Part  4. 
TSUS).  In  order  to  make  the 
determination  of  scientific  equivalency, 
it  is  clear  that  some  scientific  use  for  the 
foreign  article,  whether  educational  or 


research  must  be  intended.  Although  the 
foreign  article  falls  within  the  tariff 
items  eligible  for  duty-free  entry 
consideration,  is  it  intended  to  be  used 
"in  operating  room  settings  as  well 
as  in  outpatient  clinical  settings"  in 

the  cure  and  treatment  of  patients.  The 
Tariff  Schedules  limit  duty-free 
treatment  to  those  instruments  or 
apparatus  intended  for  use  in  scientific 
research  or  scientific  education;  even 
non-commercial  use  for  disagnosis  or 
patient  treatment  is  not  permissable  if 
that  is  the  exclusive  intended  use  of  the 
instrument  in  question.  As  explained  in 
the  "Analysis  of  Florence  Agreement 
Implementing  Legislation,"  submitted  to 
Congress  by  the  State  Department 
during  consideration  of  this  provision 
for  duty-free  entry. 

(1)1  IS  intendfid  that  such  imported 
instruments  or  apparatus  could  ali^a  be  used 
by  [a  nonprofit]  institution,  for  example,  in 
diagnostic  laboratory  work,  for  the  treatment 
of  patients,  and  in  other  activities  of  such  an 
institution  which  are  non-commercial,  and 
need  not  be  continuously  or  wholly  limited  to 
scientific  research  or  educational  purposes 

Implementation  of  Florence  and 
Beirut  .Agreements:  Hearings  Before  the 
House  Ways  and  Means  Committee. 
89th  Cong.,  2d  Sess.  12  (1966)  (emphasis 
added).  Thus,  §  301.5(d)(iii)  of  the 
regulations  mandates  denial  of 
applications  when  the  contemplated 
purposes  are  limited  to  patient 
treatment,  which  is  the  only  purpose  the 
applicant  has  stated.  In  connection  with 
this  use  the  scientific  consultants  at  NIH 
advise  in  a  memorandum  dated  Januar>' 
12. 1984  that  the  foreign  article  does  not 
qualify  for  duty-free  entry  under  Pub.  L. 
89-651  because  its  use  is  not  related  to 
scientific  research  or  education. 

Further,  the  applicant  has  failed  to 
respond  to  a  request  (Dec.  27.  1983)  for  a 
copy  of  the  purchase  order  as  required 
by  5.C  of  the  application. 

In  view  of  the  intended  use  of  the 
article  and  the  above  stated 
requirements  of  Pub.  L.  89-651  (Item 
851.60.  TSUS).  the  Department  cannot 
make  the  finding  on  scientific 
equivalency  upon  which  duty-free  entry 
must  be  conditioned.  Therefore, 
pursuant  to  §  301.5(d)(l)(iii)  of  the 
regulations,  the  application  is  denied. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  11-105.  Importation  of  Duty-Free 
F^ucational  and  Scientific  Materials) 

Frank  W.  Cr«el. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|KR  D(K..  M-21502  Kiird  5-13-M.  8:45  am) 
BHXmO  CODE  3S1ft-OS-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Mass 
Spectronieters;  Oregon  Graduate 
Center,  et  al. 

This  is  a  decision  consolidated 

pursuant  to  section  6(c)  of  the 

F^ducational,  Scientific,  and  Cultural 

Materials  Importation  Act  of  1966  (Pub. 

L.  89-651.  80  Stat.  897: 15  CFR  Part  301). 

Related  records  can  be  viewed  between 

8:30  A.M.  and  5:00  P.M.  in  Room  1523. 

U.S.  Department  of  Commerce,  14th  and 

Constitution  Avenue  NW.,  Washington. 

DC. 
Docket  No.  84-142.  Applicant:  Oregon 

Graduate  Center,  Beaverion.  OR  97006. 

Instrument:  Mass  Spectrometer.  Model 

7076  EHF  with  Accessories. 

Manufacturer:  VG  Analytical  Ltd.. 

United  Kingdom.  Intended  use:  See 

notice  at  49  FR  14156. 
Docket  No.  84-143.  Applicant:  The 

Regents  of  the  University  of  California. 

Riverside.  Riverside,  CA  92521. 

Instrument:  Mass  Spectrometer,  Model 

VG  Micromass  7070E/HF  with 

Accessories.  Manufacturer  The  Vacuum 

Generators  Micromass  Company, 
United  Kingdom.  Intended  use:  See 
notice  at  49  FR  19089. 
Comments:  None  received. 
Advice  submitted  by:  National 
Institutes  of  Health,  June  20, 1984. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Stales. 
Reasons:  The  foreign  instruments 
provide  a  mass  range  of  1  to  3100  atomic 
mass  units  at  50G0  volts,  a  maximum 
scan  rate  below  mass  2000  of  0.2 
seconds/decade,  a  maximum  scan  rate 
below  mass  600  of  0.1  seconds/decade, 
and  a  minimum  cycle  time  for  the  mass 
range  500-25-500  of  0.3  seconds.  The 
National  Institutes  of  Health  advises 
that  (1 )  the  capability  of  each  of  the 
foreign  instruments  described  above  is 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Crael, 

Acting  D-.rector.  Statutory  Import  Programs 

Staff 

|f"R  Dot  (i*-l".5O0Ki,«lft-13-»4  MSam) 
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i  Docket  Mo-  C-46*-0J«  • 

Unwrought  Zinc  From  Spain;  Final 
Results  of  Administrative  Heview  of 
Countervatlmg  Duty  Ordc 

AGENCY-  I  iternational  Trade 
ipisTrttion.  Commerce. 

action:  Notice  of  Hnal  results  of 
ddministrative  review  of  countervailing 
duty  order. 

SUMMARY:  On  March  13, 1384.  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  unwrought  zinc  from  Spain.  The 
review  covers  the  period  January  1, 1981 
through  December  31.  1962. 

We  gave  mterested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  all 
comments  received,  the  Department  has 
determined  the  net  subsidy  to  be  1.70 
percent  ad  valorem  in  1981  and  2.69 
percent  ad  valorem  in  1982. 

EFFECTIVE  date:  Auj?ust  14.  1984. 

FO«  f'jRTHtn  IHfOnWATlON  CONTACT 

Aldii  Luii}^  111  jiist--pii  uidi.K.  Office  of 
Compliance.  International  Trade 
Administration.  US.  Department  of 
Commerce,  Washington.  DC.  20230; 
telephone:  (202)  377-2786. 

SUPPt.EMENTARy  INFOOMATION" 

Background 

On  March  13. 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
9441)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  unwrought 
zinc  from  Spain  (41  FR  18.S87,  Apr  8. 
1977).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  unwrought  zinc. 
Such  merchandise  is  currently 
classifiable  under  item  626.0200  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1.  1981  through  December  31, 1982  and 
two  programs  previously  found 
countervailable:  (1)  A  rebate  of  indirect 
taxes  upon  exportation,  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
("the  DFE");  and  (2)  an  operating  capital 
loans  program.  The  review  also  covers 
four  additional  programs. 


An<ii>sis  III  llumnieniti  Kuceived 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  petitioner,  the  Lead- 
Zinc  Producers  Committee  ("the 
Committee"),  and  the  two  known 
exporters  of  Spanish  zinc  to  the  United 
States.  Asturiana  De  Zinc.  S.A.  and 
Espanola  Del  Zinc,  S.A. 

Comment  V  The  exporters  argue  that 
our  calculation  of  the  overrebate  in  1981 
was  in  error.  They  claim  we 
undervalued  the  allowable  indirect 
taxes  as  a  percentage  of  the  value  of  the 
exported  product  by  including  the  DFE 
rebate  in  the  denominator  used  to 
establish  the  ratios  of  input  values  to 
final  product  value.  In  the  previous 
administrative  review,  the  Department 
relied  upon  the  verified  fob.  price 
alone. 

Department's  Position:  We  agree  that 
we  should  have  used  the  f  o.b.  price 
which  we  verified  and  found  accurate 
during  the  previous  administrative 
review  We  have  re-calculated  the 
amount  of  rebate  allowable  and  find  no 
overrebate  of  indirect  taxes  during  1981. 

Comment  2:  The  exporters  contend 
that  the  commercial  benchmark  used  by 
the  Department  in  evaluating  the 
operating  capital  loans  program  is  too 
high.  They  contest  the  Department's  2.5 
percent  addition  to  the  average  of  the 
monthly  prime  rates  for  one-year  loans 
because  "any  exporter  that  could  obtain 
any  significant  amount  of  financing 
under  the  operating  capital  loans 
program  would  have  been  able  to  obtain 
normal  commercial  credit  at  a  rate  no 
higher  than  prime."  Alternatively,  the 
exporters  suggest  that  the  Department 
use  the  published  rate  for  loans  "of  one 
to  three  years  '  as  the  commercial 
benchmark. 

Department's  Position:  We  have 
considered  and  rejected  this  argument  in 
our  prior  administrative  review  of  this 
order  (48  FR  35689.  August  5,  1983). 

Comment  3:  The  exporters  contend 
that  the  Department  erred  in  attributing 
the  entire  amount  of  the  benefit  of 
preferential  operating  capital  loans  to 
the  year  in  which  the  loan  was  made 
even  though  the  exact  beginning  and 
ending  dates  of  those  loans  were 
available  in  the  questionnaire  response. 
Rather,  the  Department  should  allocate 
a  pro-rata  amount  to  each  year  bridged 
by  the  loan  in  accordance  with  the 
methodology  previously  used  by  the 
Department  in  Brazilian  cases. 

Department's  Position:  The 
Department  attributes  benefits  from 
preferential  loan  programs  to  the  period 


in  whirh  the  cash  savini^s  occur   in 
certain  deifrmirMtions  in  other  rases  we 
previously  have  used  h  liifferent 
methodology,  allocatmR  h  nr,i  r:;ln 
amount  to  each  year  hridgeti  by  !hf 
loan.  We  have  reviewed  our 
methodology  and  have  decided  that 
while  both  methods  are  reasonable, 
attributing  benefits  to  the  period  in 
which  cash  savings  occur  i.s  the  more 
reasonable. 

Comment  4: The  petitioner  while 
specifically  not  addressing  the  issue  of 
whether  verification  is  a  matter  of 
Department  discretion,  alleges  that  we 
should  have  conducted  a  verification 
during  this  administrative  review  The 
Committee  argues  that  during  the 
previous  administrative  review 
"documentary  support  for  several  of  the 
claims  made  by  the  Spani-ih  aoverTiment 
concerning  the  progrHms  rit   ssa.  w.^s 
questionable,  speculHti\  ,•  it  v>m 
existent."  In  particulnr  I'l   (    unmittee 
questions  the  Department  s  .icreptHrice 
of  the  Spanish  government's  calculation 
of  the  allowable  indirect  taxes  for  the 
DFE  rebate,  as  based  only  on  general 
allocations  and  broad-based  equations 
Finally,  the  petitioner  asserts  that  the 
administrative  burden  of  verification 
would  be  minimal  since  there  are  only 
two  exporters. 

Department's  Position:  We  believe  we 
conducted  a  thorough  and  satisfactory 
verification  of  this  case  during  the  last 
administrative  review,  we  adhere  to  our 
position  that  we  need  not  verify  every 
year  Finally,  the  burden  of  verification 
on  the  Department  is  cumulative, 
whatever  the  separate  measure  of 
difficulty  in  verifying  two  companies. 

Comment  5:  The  petitioner  sugs'sts 
that  the  Department  shouiti  caicuUite  the 
indirect  tax  incidence  and  the  DKK 
rebate  amounts  in  absolute  amounts 
(e.g.,  dollars  or  pesetas)  rather  than 
percentages.  By  doing  so.  the 
Department  could  ensure  a  valid 
comparison  Absolute  amounts  could 
then  be  compared  to  determine  if  an 
overrebate  occurred.  If  an  overrebate 
did  exist  we  could  then  express  it  in 
percentage  terms.  Such  an  approach 
would  avoid  the  problem  highhghteif  b\ 
the  exporters  in  Comment  1  More 
importantly,  the  Committee  does  not 
believe  there  is  sufficient  support  m  the 
record  for  a  finding  of  hnl>ase  under  the 
tests  approved  by  the  Court  of  Appeals 
for  the  Federal  Circuit,  industrial 
Fasteners  Group.  Awpncon  Importers 
Association  v.  United  States.  ^10  F  2d 
1576(1983). 
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Department's  Position:  During  our  last 
administrative  review  we  verifled  the 
peseta  value  of  each  physically 
incorporated  input  used  in  the 
production  of  zinc.  We  also  verified  the 
value  of  those  imputs  as  a  percentage  of 
the  f.o.b.  price  of  the  exported 
merchandise.  We  see  no  need  to  shift  to 
the  calculation  proposed  by  the 
Committee  using  absolute  numbers. 

With  regard  to  the  questions  of  proof 
of  linkage  we  see  no  reason  to  shift  from 
our  conclusions  in  the  last  review. 

Comment  &•  Assuming  the 
Department's  authority  to  set  a  cash 
deposit  rate  different  Oian  the 
assessment  rate  in  countervailing  duty 
cases,  the  petitioner  argues  that  the 
Department  acted  inappropriately  in 
establishing  a  cash  deposit  rate  of  0.84%. 
The  cash  deposit  rate  should  equal  the 
Department's  calculated  net  subsidy  for 
1982  of  2.66%.  While  the  Spanish  have 
reported  changes  that  would  lower  the 
potential  subsidy,  there  are  numerous 
other  government  programs  which  are 
likely  to  increase  the  future  subisdy 
level. 

Department's  Position:  In  setting  duty 
deposit  rates,  we  include  corroborated 
reports  of  government  actions  occurring 
after  the  end  of  the  period  of  review  and 
before  the  issuance  of  the  notice  of 
preliminary  results,  only  if  the  change  is 
program-wide  {i.e.,  one  that  is  not 
company-specific).  The  operating  capital 
loans  program  was  the  only  program  to 
confer  subsidies  in  this  case  during  the 
administrative  review  covering  1982. 
The  maximum  loan  eligibility  under  the 
operating  capital  loans  program  was 
reduced,  program-wide,  effective 
January  1, 1984  [i.e.,  prior  to  our  notice 
of  preliminary  results).  The  cash  deposit 
rate  established  during  this 
administrative  review  reflects  this 
reduction.  The  petitioner  has  not 
submitted  adequate  information  on  new 
programs  for  us  to  investigate  during 
this  review,  let  alone  include  in  the 
calculation  of  the  cash  deposit  rate  for 
future  entries. 

Fmal  Results  of  the  Review 

After  considei^ation  of  all  of  the 
comments  received  and  after  the  change 
described  in  Comment  1,  we  determine 
the  aggregate  net  subsidy  to  be  1.70 
percent  ad  valorem  during  1981  and  2.69 
percent  ad  valorem  during  1982. 
Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  1.70  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  unwrought  zinc  exported  on 
or  after  January  1, 1981  and  on  or  before 
December  31, 1981.  and  of  2.69  percent 
for  shipments  of  this  merchandise 
exported  on  or  after  January  1, 1982  and 


entered,  or  withdrawn  from  warehotise, 
for  eonsumption  on  or  before  April  21, 
1982. 

On  April  22, 1982,  the  International 
Trade  Commission  ( "the  ITC")  notified 
the  Department  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  iniury,or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  22, 1982,  and  through  the  date 
of  the  ITC's  notification  to  the 
Department  of  its  determination. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  0.84  percent  of  the  entered 
value  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  August  3. 1964. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  ft«-21S04  niad  •-1S-S4:  S:«5  wn| 
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[A-122-^2] 

Certain  Dried  Salted  Codfish  From 
Canada;  Initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 


action:  Notice. 


SUMMAMV:  On  the  basis  of  a  petition 
filed  in  proper  fbnn  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  dried  salted  codfish  from 
Canada  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
September  4, 1984,  and  we  will  make 
ours  on  or  before  December  28, 1984. 

EFFECnVE  date:  August  14, 1984. 

FOR  FURTMEN  MPOmMTION  CONTACT: 

Mary  Jenkins.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230.  telephone:  (202)  377-1756. 

SUPPLEMENTARY  INFORMATION: 

The  PetitkMi 

On  July  19. 1984.  we  received  a 
petition  in  proper  form  filed  by  Codfish 
Corporation.  Ponce,  Puerto  Rico,  an 
behalf  of  the  U.S.  industry  producing 
cod.  In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petitioner  alleged  that  the  imports  of 
the  subject  merchandise  from  Canada 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to.  a  United 
States  industry.  The  petitioner  based 
United  States  price  on  Canadian  offers 
for  sale  to  Puerto  Rican  wholesalers. 
Since  the  petitioner  was  unable  to 
secure  home  miul^et  or  third  country 
prices  for  the  merchandise  subject  to 
this  investigation,  foreign  market  value 
was  based  on  the  price  of  raw  material 
in  Canada  and  United  States  producers* 
costs  of  processing  the  raw  material  into 
the  product  under  investigation.  The 
petitioner  states  that  U.S.  processors' 
costs  are  approximately  the  same  as 
those  experienced  in  Canada.  Using  this 
comparison,  there  are  apparent  dumping 
margins  from  4  to  24  percent. 
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Initiatioa  of  Invsstigation 

I'nder  section  ■'321(1  of  ;he  Act.  we 
must  determine,  within  2(1  davs  after  a 
petition  IS  filed,  whether  it  sets  forth  the 
^lleKations  necessar>'  for  the  initiHtion 
)f  an  antidumping  duty  investigation 
\n(i  whether  it  contains  infomiHtion 
-►■asiuidbly  available  !o  the  pfU'iinu  r-< 
-.upportin^  the  allegations   V\p  hrivf' 
►  Kamined  the  petition  on  cod.  and  we 
live  found  that  it  meets  the 
'Hjuirements  of  section  732(b)  of  the 
Act.  Therefore  in  accordance  with 
section  732  of  the  .^ct.  we  are  Initiating 
m  antidumping  duty  investigation  to 
determine  whether  cod  from  Canada  are 
being,  or  are  likely  to  he,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  Decembf-r  26,  \'^M 

Stope  of  Investigation 

The  term    i;ertain  dried  sal't-d 
■.odfish  '  covers  cod   which  has  been 
dried  and  salted,  whether  or  not  whole, 
but  not  otherwise  prepared  or 
preserved,  and  not  in  airtight  containers. 
as  currently  provided  for  in  the  Tariff 
Schedules  of  the  Lnited  States  item 
number  111.22. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information  We  will  also  allow  the  ITC 
access  to  ail  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  1)\  ITC 

The  ITC  will  determine  by  September 

4   m84.  whether  there  Is  a  reasonable 
ndication  that  imports  of  cod  from 
Canada  are  materially  injuring,  or 
threaten  material  in|ury  to.  a  United 
states  industry  If  its  determination  is 
negative,  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
iccordmg  to  the  statutory  procedures. 

DHied.  AuRusl  8.  1^4h4 
Man  F  Holmer. 

Dvputy  Assistant  Secretary  for  Import 
Administration. 

BILLING  COOC   3SI0-0S-M 


I C -333-402 1 

Certain  Textiles  and  Textile  Products 
From  Peru;  Initiation  of  Countervailing 
Duty  Investigation 

aoency:  international  Trade 
Administration.  Commerce. 

action:  Notice. 

SUMMARY:  (Jn  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Peru  of  certain  textiles  and  textile 
products,  as  described  in  the  "Scope  of 
Investigation"  section  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  October  12.  1984. 

EfTECnvS  DATE:  .\  tg'ist  14.  1184 

FO«  FURTHER  INFORMATION  CONTACT: 

Vincent  P.  Kane.  Office  of 
Investigations.  Import  Administration 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC.  20230,  telephone:  (202) 
T""   ,S414 

SUPPLEMENTARY  INFORMATION: 

Petition 

On  July  19, 1984,  we  received  a 
petition  from  counsel  for  the  American 
Textile  Manufacturers  Association,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industry  producing 
certain  textiles  and  textile  products.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Peru  of  certain  textiles  and  textile 
products  receive  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Peru  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  the 
merchandise  bein^  investigated  is 
dutiable.  Therefore,  section  303  (a)(1) 
and  (b)  of  the  Act  applies  to  this 
investigation.  Accordingly,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
vhether.  imports  of  these  products 
cause  or  threaten  material  injury  to  a 
U.S.  industry. 


Intitation  of  Investigation 

Uniier  section  702(c)  of  the  Act,  we 
must  determine  within  20  days  after  a 
petition  IS  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  V\e 
have  examined  the  petition  on  certain 
textiles  and  textile  products  from  Peru, 
and  we  have  found  that  the  petition 
meets  the  reauirements.  Therefore,  we 
are  initiating  a  countervailing  duty 
investigation  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
in  Peru  of  certain  textiles  and  textile 
products,  as  described  in  the  "Scope  of 
Investigation  '  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
October  12.  1984 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  textiles  and 
textile  products  as  described  in 
Appendix  A  of  this  notice 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Peru  of  certain  textiles  and  textile 
products  rect.'ive  the  following  benefits 
which  constitute  bounties  or  grants: 

•  Certificate  of  Tax  Rebate  System 
(CERTEX). 

•  Nnntraditiona!  Export  Fund  (PENT). 

•  Law  for  the  Promotion  of  Exports  of 
Nontraditional  Goods  (Export  Law) 

•  Articles  8  and  9 — Tax  credits, 
pursuant  to  Decree  Law  183550  (General 
Law  of  Industries),  based  upon  upgraded 
industrial  priority  level. 

•  Article  12 — Depreciation  of  fixed 
assets  at  rates  above  normal 
depreciation  rate. 

•  Article  13 — Fjcemptions  from 
income  taxes  on  exporter  earnings 
capitalized  within  set  time  period, 

•  Article  14 — Tax  benefits  for  the 
increase  of  permanent  jobs. 

•  Article  16 — Suspension  of  duties  on 
imported  capital  goods  for  enterprises 
exporting  a  percentage  of  annual 
production  of  nontraditional  goods. 

•  Article  23 — Exemptions  from  taxes 
from  the  formation  of  consortia  for 
exportation  of  nontraditional  goods. 

•  Article  24^Exemption  from  duties 
on  raw  materials  and  intermediate 
products  used  exclusively  in  the 
manufacture  of  exports 

•  Article  31 — Preferential  shipping 
rates  to  exporters  of  nontraditional 
goods. 

•  Regional  incentives. 
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Dated;  August  8. 1984. 
Alan  F.  Holmw, 

Deputy  Assistant  Secretary  for  Import 
Administration. 


Appendix  A 


The  products  covered  in  the  initiation 
are  certain  textile  and  textile  products 
from  Peru. 


The  merchandise  is  currently 

classified  under  the  item  numbers  of  the 
Tariff  Schedules  of  the  United  Slates 

.Annotated  listed  below: 


Yarns 

3010000 

303,2040 

303.2042 

307.6600  307.6810 

307.6840 

307.6850 

310.9120 

Cordage 
3164000 

Fabric 

320,0001 

320.0002 

320,0004 

320.0008  320.0058 

320.0064 

320.0092 

320,0094 

320.1001 

320.1002 

320.1003 

320.1004  320,1006 

3201008 

320.1026 

3201058 

320.1092 

320.1094 

320,2028 

320.2032  320.2046 

320,2058 

320.2092 

320  2094 

320.3028 

320.3028 

320,3032 

320,3042  320,3046 

320.3060 

320.3064 

320.3092 

320.3094 

320.4094 

320.5094 

320,6028  320,8026 

321.0044 

321  1001 

321.1004 

321.1044 

321.1046 

321,1088 

321,1092  321,2026 

321,2032 

321  2046 

321.3092 

321.4028 

321.4094 

322.0002 

322,1001  322,1003 

322.1004 

322.1026 

322.1028 

322.1044 

322.1060 

322,1088 

322.1092  322.3092 

322.4028 

322.4092 

322.4094 

322.8094 

323.0088 

323.0092 

323.0094  3231052 

323.1092 

3241092 

324.2094 

326.0036 

326.0038 

328.1001 

326.1054  326.3094 

327.1001 

327.3092 

327,3094 

32&3092 

328.3094 

336.1520 

336.6241  336.6243 

336.6251 

336.6253 

336-6257 

336.6441 

336.6443 

336.6451 

336.6453  336.6455 

33G.6457 

338  5021 

338.5041 

338.5059 

338.5069 

Special  Construction  Fabrics 

345.1040 

346.3530 

346,5200 

346,6020  346,6050 

352.8095 

353,5032 

357.1500 

Textile  Furnishings 

360.0600 

380.1515 

360.4225 

360,4825  360.7000 

361.0520 

361.4500 

361.4800 

363.0120 

363.1040 

363.1500 

363.2000  363.4500 

363.6520 

363.6540 

363,7000 

364.2000 

364.2300 

385.7865 

365.8610  365.8620 

366.2460 

366.2480 

366.2780 

366.4700 

367.3424 

367.3428 

Apparel 

372.1010 

372.1020 

372.1050 

372.1070  372.3000 

372.3500 

372.4500 

372.7000 

372.8000 

373.1500 

373.2500 

374.3000  374.5020 

374.5040 

376.2000 

378.1520 

379.0260 

379.1100 

379.1530 

379.1720  379.3905 

379.3930 

379.4020 

379.4040 

379.4050 

379.4060 

379.4070 

379.5520  379.5550 

379  6470 

379.7240 

379.7250 

379.7295 

379.7530 

379.7620 

379.7630  379.7650 

379.7830 

379,7900 

379,8318 

379.8360 

379.8420 

383.0390 

383.0805  383.1200 

383.1320 

383,1340 

383.1510 

# 

383.1815 

383.1620 

383.2013 

383.2050  383.2060 

383.2305 

383.2708 

383.2709 

383.2720 

383.2730 

383.2731 

383.2750  383.2751 

383.3050 

383.3090 

383.3465 

383.3770 

383.4705 

383.4709 

383.4761  383.4821 

383.4825 

383.5035 

383.5090 

383.5385 

383.5500 

383.5820 

383.5830  383.5845 

383.6200 

383.6310 

383.6330 

383.6340 

383.6345 

383.6350 

383.6360  383.6371 

383.6372 

383.6385 

383  6395 

383.6690 

383.7000 

383.7210 

383.7510  383.7540 

383.7590 

383.9255 

383.9535 

Miscellaneous 

385.3000 

385.5000 

386.0600 

386.5045  3881000 

388,2000 

388  4000 

702.5400 

702.5600 

702.6000 

702.7000 

702.7500  702.8000 

7031600 

704,2500 

704  6000 

704.6500 

706.3650 

706.4140 

T«  Doc   84-21545  Filed  8-13-84;  8:45  umj 
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(C-559-401] 

Initiation  of  Countervailing  Duty 
Investigation;  Certain  Textiles  and 
Textile  Products  From  the  Republic  of 
Singapore 

AGENCY:  International  Trade 
.Administration.  Import  Administration, 
Commerce. 
action:  Notice. 


SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  the  Republic  of  Singapore  of  certain 
textiles  and  textile  products,  as 
described  in  the  "Scope  of 
Investigation"  section  below,  receue 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 


countervailing  dut\  law  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determinat.on  on 
or  before  October  12.  1984 

EFFECTIVE  DATE:  August  14.  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Melissa  G.  Skinner,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
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Washington.  D.C  20230:  teieph(«nt:  \M2, 
377-3530. 

SUPP1.£MENTARV  INFORMATION: 

Petition 

On  [uiy  19.  1984,  we  received  a 

p*'','u)n  from  the  American  Textile 
.Mdnufdcturers  Institute  (ATMI).  the 
Amdlgamdted  Clothing  and  Textile 
VViirlitTs  Union  (ACTWU).  and  the 
International  Ladies'  Garment  Workers 
Inion  (ILGWU)  on  behalf  of  the 
domestic  textiles  and  textile  products 
industry   In  compliance  with  the  filing 
requirements  §  i.i5.26  of  the  Commerce 
Rev;..ui!ions  (19  CTO  355.26).  the  petition 
diieKes  thrtt  producers,  manufacturers. 
exporters  m  Singapore  of  textiles  and 
text.le  products  receive,  directly  or 
indirectly,  bounties  or  grants  within  the 
medning  of  section  303  of  the  Tariff  Act 
(if  1930,  as  amended  (the  "Act"). 
Singapore  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and  the 
merchandise  being  investigated  is 
dutiable.  Therefore,  section  303  (a)(1) 
and  (b)  of  the  Act  applies  to  this 
investigation.  Accordingly,  the  domestic 
industry  is  not  required  to  allege  that. 
and  the  US.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  these  products 
cause  or  threaten  to  cause  material 
injury  to  a  U.S.  industry. 

Initiation  of  Investijjdtion 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether'a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
hdvp  examined  the  petition  on  certain 
textiles  and  textile  products  and  we 
have  found  that  the  petition  meets  these 
requirements 

Therefore   wf  are  initiating  a 
lountervailing  duty  investigation  to 
determine  whether  manufacturers. 
producers,  or  exporters  in  Singapore  of 
(eriain  textiles  and  textile  products,  as 
listed  in  the    Scope  of  the  Investigation" 
section  of  the  notice,  receive  benefits 
which  constitute  bounties  or  grants.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  October  12.  19H4 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  textiles  and 
textile  products.  The  merchandise  is 
currently  classified  under  the  Tariff 

Si  hfihlt's  of  the  L'liiSed  Statt'S 


Aiuiotclt'i/  ITSUS.Al  Item  numbers  as 
ii'i'fd  .n  .-\ppenilix  ,-\  to  this  notice. 

.Mlegatiuns  of  Bounties  or  Grants 

I  he  pfiiiion  diU'W's  that  producers, 
maruitai  tur»-rs,  or  exporters  in 
Singapore  of  certain  textiles  and  textile 
products  receive  benefits  under  the 
following  programs  that  constitute 
bounties  or  grants: 

A.  Economic  Expansion  Incentive  Act 

a.  P<trtl\'   Kxport  Knterprise, 

b.  Part  11,  Piiiiifer  Enterprise, 

c.  Part  II,  Kxpdntimg  Enterprise, 

d.  Part  IVA.  International  Trading 
Company, 

e.  Part  VIB.  Certified  Export 
Warehouse.- and 

f.  Part  VIA.  Capital  Investments. 

B.  Singapore  Monetary  Authority 

C.  Singapore  Economic  Development 
Board 

1.  The  Capital  Assistance  Scheme. 

a.  Loans. 

b.  Loan  guarantees; 

2.  The  Product  Development 
Assistance. 

a.  Grants:  and 

3.  The  Skills  Development  Fund, 

a.  Training  grants, 

b.  Interest  grants  for  mechanization, 
and 

c.  Development  consultancy  grants. 

D.  Export  Credit  Insurance  Corporation 

E.  Double  Deduction  of  Export 
Promotional  Expenses 

F.  Training  Center  for  Apparel  Workers 

G.  Research  and  Development  Tax 
Incentives 

1.  One  or  more  years  of  "pioneer" 
status: 


2,  Double  deductions  from  taxalile 
iniiome  for  research  and  development 
expenditures: 

3  Deductums  for  certain  expenses  not 
ordinarily  deductible: 

4  An  investment  allowance  of  up  \n 
hi)  percent  of  research  and  development 
capita!  investment  (excluding  building 
costs], 

5.  Accelerated  depreciation  over  three 
years  for  all  plant  and  machinery 
purchased  for  research  and 
development,  and 

6.  Venture  capital  tax  incentive. 

We  are  not  initiating  on  the  following 
allegation: 

Sinj^apore  E(  onomic  Development 
Board 

Petitioners  allege  that  under  the 
Capital  Assistance  Scheme  the  SF.DB 
makes  equity  investments  on  terms 
inconsistent  with  commercial 
considerations.  This  petition  does  not 
provide  any  evidence  that  the  producers 
or  exporters  of  the  products  under 
investigation  have  received  equity 
infusions  on  terms  inconsistent  with 
commercial  considerations. 

Dated:  August  8,  1984. 
Alan  F.  Holmer, 
Deputy  Assistant  Secretary  for  Import 

A(i"^'"''i'ration. 

Appendix  A 

The  products  covered  by  this 
investigation  are  certain  textiles  and 
textile  products.  The  merchandise  is 
currently  classified  under  the  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSAJ  listed 
below. 


Yarns 
300.6026    310.1135     310.4047     310.5049     310.9140 


Cordage 


Fabric 


320.0002 
320.1008 
322.1008 
323.1092 
328.3028 
338,5008 
338.5065 


320.0008 
320.1038 
322.1092 
325.2094 
328.4094 
338.5009 


320  0036 
320,1058 
322.3094 
326.0001 
329.1092 
338.5010 


320.0058 
320.1092 
322.4028 
326.0058 
336.6451 
338.5012 


320.1001 
320.2032 
322.5094 
326,1001 
336.6453 
338.5015 


320,1002 
320,^092 
322fj094 
328.2094 
337.2010 
338,5035 


Special  Construction  Fabrics 

345,1040 

349.1060    351.6030    353.5052    355.6510    357.9000 

358.0290 

Textile  Furnishings 

360.1515 

360.1520    3t)fl  tooo     iiw  4:.''      :-.<!  4f',.:'     Uj-fXX) 

383.5030 

363.5130    Jbo.b015    JW.J4UJ     Ui-14_H     (h"  hj(X) 
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STa.asoo 

376.5612 
379,0280 
379.0640 
379.2360 
379.3130 
379.3930 
379.4330 
379.5510 
379.5545 
379.6210 
379.6280 
379.7620 
379.8906 
379.9010 
379.9250 
379.9575 
383.0205 
383.0335 
383.0610 
383.0856 
383.1841 
383.1930 
383.2035 
383.2225 
383.2320 
383.2720 
383.2820 
383.3030 
383.3085 
383.3445 
383.3465 
383.4709 
383.4753 
383.4818 
383.5036 
383.5052 
383.5082 
383.6200 
383.7210 
383.7768 
383.8006 
383.8073 
383.8126 
383.8605 
383.8650 
383.8670 
383.9035 
383.9065 
383.9225 
383.9290 


373.2500 

378.0550 

379.0370 

379.0645 

379.2350 

379.3140 

379.3940 

379.4620 

379.5520 

379.5550 

379.6215 

379.6270 

379.7630 

379.8911 

379.9020 

379.9515 

379.9580 

383.0210 

383.0350 

383.0611 

383.1802 

383.1842 

383.1935 

383.2040 

383.2230 

383.2354 

383.2725 

383.2830 

383.3040 

383.3090 

383.3446 

383.3466 

383.4711 

383.4755 

383.4821 

383.5038 

383.5053 

383.5086 

383.6371 

383.7510 

383.7772 

383.8043 

383.8110 

383.8135 

383.8620 

383.8660 

383.9010 

383.9040 

383.9070 

383.9235 

383.9291 


Apparel 
373.2700  374.3550 


379.0215 

379.0610 

379.0650 

379.2610 

379.3190 

379.4020 

379.4640 

379.5525 

379.5555 

379.6220 

379.6280 

379.7650 

379.8915 

379.9025 

379.9520 

379.9585 

383.0215 

383.0390 

383.0615 

383.1803 

383.1860 

383.1940 

383.2052 

383.2240 

383.2590 

383.2730 

383.2835 

383.3050 

383.3415 

383.3448 

383.4300 

383.4720 

383.4755 

383.4825 

383.5090 

383.5062 

383.5090 

383.6385 

383.7540 

383.8002 

383.8044 

383.8114 

383.8140 

383.8621 

383.8661 

383.9015 

383.9041 

383.9071 

383.9245 


379.0220 
379.0615 
379.1710 
379.2820 
379.3310 
379.4030 
379.4650 
379.5530 
379.5660 
379.6230 
379.6470 
379.8318 
379.8930 
379.9030 
379.9530 
379.9805 
383.0221 
383.0505 
383.0616 
383.1807 
383.1910 
383.2013 
383.2056 
383.2245 
383.2706 
383.2731 
383.2836 
383.3060 
383.3430 
383.3450 
383.4702 
383.4730 
383.4781 
383.4900 
383.5045 
383.5067 
383.5304 
383.6395 
383.7550 
383.8003 
383.8045 
383.8115 
383.8145 
383.8622 
383.8663 
383.9020 
383.9050 
383.9210 
383.9246 


376.5412 

379.0230 

379.0620 

379.1740 

379.2630 

379.3332 

379.4050 

379.4660 

379.5535 

379.5565 

379.6240 

379.6984 

379.8360 

379.8935 

379.9035 

379.9540 

379.9630 

383.0225 

383.0506 

383.0805 

383.1808 

383.1915 

383.2016 

383.2058 

383.2250 

383.2708 

383.2750 

383.2910 

383.3065 

383.3435 

383.3452 

383.4704 

383.4747 

383.4763 

383.5020 

383.5049 

383.5072 

383.5368 

383.6610 

383.7560 

383.8004 

383.8047 

383.8117 

383.8146 

383.8635 

383.8667 

383.9025 

383.9051 

383.9211 

383.9270 


376.5609 
379.0240 
379J)630 
379.2320 
379.3120 
379.3925 
379.4060 
379.4670 
379.5540 
379.5800 
379.6250 
379.6992 
379.8420 
379.8940 
379.9040 
379.9555 
379.9605 
383.0305 
383.0520 
383.0815 
3831820 
383.1925 
383.2020 
383.2205 
383.2305 
383.2709 
383.2815 
383.2920 
383J080 
383.3440 
383.3480 
383.4705 
383.4749 
383.4765 
383.6036 
383.5050 
383.5073 
383.5830 
383.6650 
383.7590 
383.8005 
383.8070 
383.8125 
383.8160 
383.8645 
383.8669 
383.9030 
383.9000 
383.9215 
383.9276 


Mii>Lellaneou8 


385.1500  385.5000 
389.6265  389.7000 
704.8550  706.4121 


385.5500 
700.4506 
706.4140 


385.6120 
704.4508 
706.4150 


386.3000 
704.5015 


386.5045 
704.8520 
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National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Permit  Applications 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 


fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act.  16  U.S.C.  1801  et  seq] 

Send  comments  on  applications  to: 
Fees,  Permits  and  Regulations  Division 

(F/M12),  National  Marine  Fisheries 

Service,  Department  of  Commerce, 

Washington,  D.C.  20235,  or 


Send  comments  to  the  Fishery 
Management  Council(s)  which  review 
the  application(s).  as  specified  below: 

Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1), 
Saugus,  MA  01906,  617/231-0422 

[ohn  C.  Bryson,  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council. 
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Federal  Building  Room  2115.  300  South 
.New  Street.  Dover.  DE  19901  302/674- 
2331 

David  Fl.G.  Gould,  Executive  Director. 
South  Atlantic  Fishery  iMdnagement 
Council.  Southpark  Buildinj;;.  Suae  30b. 
1  Southpark  Circle.  Chnrleston.  SC 
29407.  803/571-1366 

Omdr  Munoz-Roure.  Executive  Director. 
Caribbean  P'lshery  .Manaj^ement 
Council.  Banco  De  Ponce  Building. 
Suite  1108.  Mdto  Hf  y   FR  008ia  809/ 
:'53-6910 

Wayne  F^  Swingie  Executive  Director. 
C.ulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center.  Suite  881, 
5401  West  Kennedy  Blvd..  Tampa,  FL 
33609.  813/228-2fl15 

Joseph  C.  Greenley  Pjcecutive  Director, 
Pacific  Fishery  Management  Council. 
526  SW  Mill  Street,  Portland,  OR 
97201.  503/221-6352 

Jim  H  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council.  605  W  Fourth  Avenue, 
.Anchorage.  .AK  99510.  907/271-4064 

Kitty  M.  Simonds.  Executive  Director, 
Western  Pacific  Fishery  Management 
Council.  164  Bishop  Street.  Room  160a 
Honolulu.  HI  98613.  808/523-1368 

For  further  information  contact 
Shirley  Whitted  or  [ohn  D.  Kelly  (Fees. 
Permits  and  Regulations  Division.  202- 
6:i4--432) 

The  Mdgnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summdnzins  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Fishenes  Service,  under  the 
authonty  granted  in  a  memorandum  of 
understanding  with  the  Department  of 
State  effective  .November  29. 1983, 
issues  the  notice  on  behalf  of  the 
Secretary  of  State 

Individual  vessel  applications  for 
fishing  in  1984  have  been  received 
between  July  25  and  .Aujfusf  8.  1984. 
from  the  Govemment(8),  shown  below. 

D-iled:  .^u«ust  a.  14«4 

Roland  Finch. 

Dirvctor.  Office  of  F::iherie9  Management. 
National  Marine  Fishenes  Service. 
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1                                        1 
PBS         Pm-At  aakanet  tm             iMMMra  Paafc 
STiwiu. 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 

A  ctj  VI ty  C(  nie  and  Fishing  Opemtums 

1 — Catciung,  processing  and  other 

support 
Z — Processing  and  other  support  only 
3 — ^ther  support  only 
4 — "joint  venture"  in  support  of  I'  S. 

vessels 


^"rtigal 
'.do  natasi 


No. 


H*»V 


PO-84-0002 


PO-s4-ooQe 

PO-S4-0013 


PO-*»-0(»2 


asA/GOA 


BSA/ GOA 
BSA/GOA 


3SAyQOA 


L»radQI.  MM 


s   (jtuvi.  q«rMi 
Mam  D>  Hamo* 

Santa  Uana 


FO-84-00?3  iJSAASOA 

PO-d4-aQM   I         aSAASOA 


PCV<U  0025  BSA/tXiA 


A 


l>O-»M>0aB  BSA/GCM 


L^ 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  ttw  Import  Umtt  for  Certain 
Man  Made  Fiber  Textle*  Produced  or 
Manufactured  in  Brazil 

August  0,  19M 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CIT.-\).  under  the  authority 
contained  in  E.O.  11651  of  March  3.  19~2, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commisaioner  of 
Customs  to  be  effective  on  August  15. 
1984.  For  further  infonnation  contact 
Diana  Ba8.s.  International  Trade 
Specialist  (202)  37-^212 

Background 

The  Eiiidttral  Cotton  dnd  .Man-Made 
Fiber  Textile  Agreement  of  March  31. 
1982.  ds  amended,  between  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil 
provides  for  the  borroviring  of  yardage 
from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
bemg  deducted  from  the  category  level 
in  the  succeeding  year  and  for 
desiKnatfd  f>erceni.-rc^  intrenses  durinx 


an  agreement  year  (swing).  Under  the 
terms  of  the  bilateral  agreement,  as 
amended,  the  level  of  restraint 
established  for  man-made  fiber  textiles 
in  Category  604  (other  yarn,  wholly  of 
non  continous  filament)  is  being 
adjusted  for  carryforward  used  during 
the  agreement  year  which  began  April  1. 
1983  which  amounted  to  3,383  pounds 
and  for  swing  which  amounts  to  35,493 
pounds.  This  will  result  in  an  increase  in 
the  current-year  limit  for  Category  604  to 
387. fWl  pounds.  Although  this  adiusted 
limit  is  greater  than  the  current  import 
restraint  limit  for  Category  604,  the 
category  will  remain  in  embargo 
because  of  previous  overshipments 
which  will  be  charged  to  it. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  April  7,  1983  (48  FT^  15175). 
May  3,  1983  (48  FR  19924)  and  December 
14.  1983  (48  FR  55607),  December  30, 
1983  (48  F'R  57584),  April  4,  1984  (49  FR 
13397),  June  28  1984  (49  FR  26622)  and 
July  16.  1984  (49  FR  287.54). 
Walter  C  Lendhan, 

Chuirman.  Ci'inwittee  for  the  Implementation 
of  Tf  \ .'.  /'f  .AgrvemeiiUi. 
AiiKii.st  9,  1984. 

Committee  for  the  Impleraenlalion  of  Textile 
.\j{rBements 

Commissioner  of  Customs,  Department  of  the 
Treasury,  V\  dshington.  DC  20229 

Dear  Mr  Commissioner  On  March  28. 
1984.  the  Chairman,  Committee  for  the 
Implpmentation  of  Textile  Agreements, 
direifed  you  to  prohibit  entry  of  cotton  and 
man  made  fiber  textiles  and  textile  products 
exported  during  the  twelve-month  penod 
besinning  on  April  1.  1984  and  extending 
through  Marth  31.  1985.  produced  or 
manufactured  in  Brazil,  in  excess  of 
desij^nated  kveU.  The  Chairman  further 
advised  you  thai  the  levels  are  8ub|ect  to 
adiust.ment. ' 

Kffective  on  August  15.  1984.  paragraph  1  of 
the  directive  of  March  28.  1984  is  hereby 
amended  to  inchide  an  adjusted  restraint 
iiniit  of  387.041  pounds  •  for  man-made  fiber 
textile  products  in  Category  604  , 


'  The  larra    a<l|ii*tinent"  raiar*  lo  tltoae  provmona 

of  the  Bilateral  Cotton  and  Man-Made  Fiber  Texule 
.Axo^Tient  of  March  31,  1982  as  amended  between 
:he  Crovemments  of  the  United  State*  and  the 
Kedpralive  Republic  of  Brazil  which  provido.  la  part. 
that  II I  Specific  Ilmita  may  be  increased  by 
rrtrr>over  and  carryforward  up  to  11  percent  of  the 
applicable  category  linut;  and  U)  administrativt 
arranjjemeotj  or  adtustmenta  may  be  made  lo  , 

resulve  minor  probtom*  aj-iaiag  m  ttia  | 

implemeatetiua  of  tb*  «y—ent 

*  Tb«  limit  hms  aot  baao  id^— Ud  to  acctMinl  ior 
inv  imports  exported  after  March  31    \9M 
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The  action  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  man- 
made  fiber  textile  products  from  Brazil  has 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
neessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
excepton  lo  the  rule-making  provisions  of  S 
U.S  C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implemeiitalion 
of  Textile  Agreements. 

lyy.  Doc  »»-21'i<J.l  KllmJ  S-IJ-M  m  am| 

nUJMO  CODE  uio-on-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

Kenosha  Hart>or,  Wl;  Intent  To  Prepare 
a  Draft  Environmental  Impact 
Statement 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
for  developing  a  recreational  boat 
harbor  at  Kenosha  Harbor.  Wisconsin. 
The  harbor  is  located  at  the  City  of 
Kenosha,  along  the  western  shore  of 
Lake  Michigan  in  southeastern 
Wisconsin. 

summary: 

Ptoposed  Actions 

Two  new  rubblemound  breakwaters 
would  be  constructed  south  of  the 
existing  Corps  confined  disposal  facility 
(CDF].  The  project  Includes:  (a)  A  1.090- 
foot  long  east  breakwater  extending 
southward  from  the  CDF  and  a  440-foot 
long  south  breakwater  extending  out 
into  Lake  Michigan  from  the  shoreline  to 
provide  for  access,  maneuvering,  and 
launch  ramp  channels;  and  (b) 
development  of  support  facilities, 
including  launching  and  parking  areas  to 
be  provided  by  the  local  sponsor 

Alternatives 

The  three  potential  sites  to  be 
considered  for  development  of  the  boat 
harbor  will  be  the  existing  Corps  CDF 
adjacent  to  the  south  pier,  the  offshore 
and  shoreline  area  south  and  west  of  the 
CDF,  and  an  offshore  area  east  of  the 
Simmons  Island  Park.  A  total  of  11 
alternatives,  including  no  action,  will  be 
evaluated  to  determine  which 
alternative  meets  the  needs  of  the 
proposed  project.  Ten  of  these 


alternatives  could  utilize  the  three 
potential  sites. 

Scoping  Process 

a.  Public  Involvement — An  initial 
public  meeting  was  held  in  October  1968 
and  had  been  coordinated  with  State 
and  local  interest  groups.  Two  public 
meetings  were  held  in  September  1975  to 
give  local  interests  an  opportunity  to 
express  views  and  desires  for 
improvements.  Two  public  workshops 
were  conducted  in  November  1977  to 
initiate  a  detailed  study  for  a 
recreational  boat  harbor.  Various 
alternative  plans  were  presented  to 
local  representatives  at  an  August  1979 
meeting.  A  public  discussion  for  further 
evaluation  of  the  alternatives  was  held 
in  September  1980. 

b.  Significant  Issues — There  are  no 
significant  issues,  at  this  time,  which 
have  not  been  resolved. 

c.  Environmental  Review  and 
Consultation  Requirements — This 
project  will  be  reviewed  for  compliance 
with  the  following  rules  and  regulations: 
Fish  and  Wildlife  Act  of  1956:  Fish  and 
Wildlife  Coordination  Act  of  1958: 
National  Historic  Preservation  Act  of 
1966;  National  Environmental  Policy  Act 
of  1969;  Endangered  Species  Act  of  1973; 
Water  Resources  Development  Act  of 
1976;  Executive  Order  11990,  Wetlands 
Protection.  May  1977;  Clean  Water  Act 
of  1977;  and  Environmental  Quality, 
Policy  and  Procedures  for  Implementing 
NEPA  (Corps  Engineering  Regulation 
200-2-2). 

Estimated  Date  of  Release 

It  is  anticipated  that  the  DEIS  will  be 
available  to  the  public  October  1964. 

Address 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Mrs. 
Judith  Limburg,  Environmental  Branch. 
U.S.  Army  Corps  of  Engineers,  P.O.  Box 
1027.  Detroit,  Michigan  48231. 

Dated:  August  6, 1984. 
Raymond  T.  Beurket.  Jr.. 

Colonel.  Corps  of  Engineers.  District 
Engineer 

IFR  Doc.  84-21470  Filed  S-11-64  »Ai  am| 

BHxma  cooc  stio-oa-m 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

National  Direct  Student  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs 

AGENCY:  Department  of  Education. 


ACTION:  Notice  of  Closing  Date  for  Filing 
the  Fiscal-Operations  Report  and 
Application  to  Participate  in  the 
National  Direct  Student  Loan  (.NDSL). 
College  Work-Study  (CWS).  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  Programs. 

SUMMARY:  The  Secretary  give  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  institution  to  apply  for 
fiscal  year  1985  funds — for  use  in  the 
1985-86  award  year — under  the  National 
Direct  Student  Loan,  College  Work- 
Study,  and  Supplemental  Educational 
Opportunity  Grant  programs.  Under 
these  programs,  the  Secretary  allocates 
funds  to  institutions  for  students  who 
need  financial  aid  to  meet  the  cost  of 
postsecondary  education.  An  institution 
is  not  required  to  establish  eligibility 
prior  to  applying  for  funds.  Institutions 
wil  be  notified  of  the  closing  date  for 
establishing  institutional  eligibility  to 
participate  in  the  NDSL  CWS  and 
SEOG  programs  through  the  Federal 
Register. 

The  Secretary  further  gives  notice  that 
an  institution  that  had  a  NDSL  fund  or 
expended  CWS  or  SEOG  funds  during 
the  1983-84  award  year  is  required  to 
report  its  program  expenditures  as  of 
June  30, 1984,  to  the  Secretary. 

The  NDSL,  CWS,  and  SEOG  programs 
are  authorized  by  Parts  E.  C,  and 
Subpart  A-2.  of  title  IV  of  the  Higher 
Education  Act  of  1965. 

(20  U.S.C.  1087aa-1087)i;  42  U.S.C.  2751- 
2756b;  and  20  U.S.C  1070b-1070b-3) 

Closing  date 

An  institution  must  submit  the  Fiscal- 
Operations  Report  and  Application  to 
Participate  in  the  National  Direct 
Student  Loan.  Supplemental  Educational 
Opportunity  Grant,  and  College  Work- 
Study  Programs  (FIS.\P-OMB  No.  1840- 
0073)  by  October  5, 1984.  Institutions 
that  do  not  submit  the  FISAP  by  the 
closing  date  will  not  be  considered  for 
1985-86  funds. 

FISAPs  Delivered  by  Mail 

A  FISAP  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Office  of  Student  Financial 
Assistance.  Division  of  Program 
Operations,  Campus-Based  Programs 
Branch.  400  Maryland  Avenue,  SW., 
(Room  4621.  Regional  Office  Building  3). 
Washington.  D.C.  2Q202. 

.An  institution  must  show  proof  of 
mailing  its  FISAP.  Proof  of  mailing 
consists  of  one  of  the  following:  (1 )  A 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service.  (2)  a  legibly  dated  U.S.  Postal 
Service  postmark,  or  (3)  any  other  proof 


32M44 


Federal  Regigter  /  Vol    49    No    T5«  /  Tuesday.  August  14.  1984  /  Notices 


of  maiiinj?  acceptable  to  the  Secretary  of 
Education. 

If  d  FISAP  IS  sent  throu«li  the  U.S. 
Postal  Service,  the  Secrvtdrv  does  not 
dcctpt  either  uf  the  following  as  proof  of 
mailing:  (1)  A  private  mpferfd  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service,  An  institution 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  institution  should  check  with  its  local 
post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

FlS.\Ps  Deiivered  by  Hand 

.\  FISAP  that  IS  hand  delivered  must 
be  taken  to  the  Department  of 
Education.  Offu  e  of  Student  Financial 
Assistance.  Division  of  Program 
Operations,  Campus-Based  Programs 
Branch,  7th  and  D  Streets,  SW.,  Room 
4621.  Regional  Office  Building  3, 
Washington.  DC  The  Campus-Based 
Programs  Branch  will  accept  hand- 
delivered  FISAPs  between  8;00  a.m.  and 
4:30  p  m.  daily  (Washington.  DC.  time), 
except  Saturdays,  Sundays  and  Federal 
Holidays.  A  FISAP  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

nS.XP  Information 

KlSAi's  were  mailed  by  the  program 
office  in  mid-July.  An  institution  shall 
prepare  and  submit  its  FISAP  in 
accordance  with  the  instructions 
included  in  the  package. 

The  program  information  is  intended 
to  aid  applicants  m  applying  for 
assistance  under  this  competition. 
Nothmg  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  bt>ond  those  specifically 
imposed  under  the  statute  and 
reyulations  governing  the  competition. 

Applicable  Regulations 

The  ti);iowir.^  re^udMons  are 
applicable  to  these  programs: 
\a!i(.na!  Direct  Student  Loan — 34  CFR 

Par's  ti''4  and  668. 
College  Work  Study— 34  CFR  Parts  675 

and  ms 
Siipplemental  Educational  Opportunity 

Cranl— 34  CFR  Pirls  878  and  668. 

Further  Inlonnabon 

For  further  information,  contact  Mr 
Robert  Coates,  Chief.  Campus  Baseii 
Programs  Branch.  Division  of  Program 
Operations,  Office  of  Student  Financial 
.Assistance,  U.S.  Department  >{ 
Education,  400  Maryland  Avenue.  SW.. 
(Room  4621,  ROB-31,  Washington.  DC 
20202.  Telephone  (202)  245-2320. 


(20  U.S.C.  lOBTaa  et  seq.:  42  U.S.C.  2751  el 
seq.:  and  20  U.S.C.  1070b  et.  seq] 
(Catalog  of  Federal  Domestic  Assistance  Nos. 
84.03&  National  Direct  Student  Loan 
Prnv-^m.  84.003.  CtWIeKC  Work  Study 
Proxrn-n.  rtnd  M  iHf   SHjppierrn  nial 
F.ducational  Opinn ',:ri;ty  Urant  Hruxram) 

Dated:  Aiiii'i'it  '^    l^tt4. 
Edtvard  Si.  Qmeodorf 
Assistant  i>eciviary  for  Postsecondnry 
Education 

BUXINSCOOC  4000-01^ 


NatioruH  Advisory  Council  on  Women  s 
Educational  Program*;  Forum 

agency:  .National  Advisory  Council  on 
U  "men's  Educational  Programs. 

action:  Notice  of  forum. 

summary:  This  notice  sets  forth  the 
scneOuie  and  proposed  agenda  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs  Forum  on  Women 
In  Agri-Business.  This  notice  also 
describes  the  function  of  the  Council. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  pubhc  of 
their  opportunity  to  attend. 

date:  August  29. 1984.  8:45  a.m.  to  11:30 
a  m  :  and  1:30  p.m.  to  4:00  p.m. 
ADDRESS;  1  he  forum  will  be  held  at  the 
Lutheran  iirotherhood  Fraternal  Benefit 
Society,  625  4th  Avenue  South, 
Minneapolis,  Minnesota  55415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Todd.  Dcp.',  1)    >    •       \  itional 
Advisory  Council  on  Women  s 
Educational  Programs,  425  13th  Street 
NW..  Suite  416.  Washington,  D.C..  200O;, 

SUPW-EMEMTARY  INFORMATION:  The 

National  A(!\  s.  .■■v  (Council  on  Women's 
Educational  iVograms  is  established 
pursuant  to  Pub.  L  95-561.  The  Council 
is  mandated  to  (a)  advise  the  Secretary 
on  matters  relating  to  equal  education 
opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
1978;  (b)  make  recommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  funds  pursuant  to  the  Act, 
including  criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  recommend 
criteria  for  the  establishment  of  program 
priorities;  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council,  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 


The  .National  Advisory  Council  on 
Women's  Educational  Programs  Forum 
on  Women  In  Agri-Bu8ines.s  will  Take 
plane  from  8.45  am.  to  11  30  a  m  and 
1:30  p.m   to  4  (K)  p.m 

The  meeting  of  the  Council  is  open  to 
the  public.  Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs,  425  13th  Streel. 
NW..  Suite  416.  Washington,  DC.  20004 

Signed  at  Washington,  D.C.,  on  August  9. 
1984 
l\iln(  i«  \   l«»ns«*n, 

t\ecut!vc  Oirector. 

|FK  DCK'  a4-2154ll  rilnl  II-13-.84;  ll;45  ami 

BILLING  CO0£   4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

I  Docket  Nos.  CE-CP-S*»nM-AR006,  VA007. 
FL008  PA009.  W1010.  SC012.  NM013, 
GA014,  Rid  5,  NH016,  MA017,  CA018, 
OR  199.  NY020,  IIO021.  TX022.  NJ023, 
IL024,  UT025,  IA026,  WV027,  MN028, 
WA029.  KS030,  H1031,  TN0321 

Energy  Conservation  Program  for 
Consumer  Products;  State  Petitions 
for  Exemption  From  Federal 
Preemption  of  State  Standards  for 
Refrigerators  and  Refrigerator- 
Freezers,  Freezers,  Water  Heaters, 
Room  Air  Conditioners,  Central  Air 
Conditioners,  Furnaces,  and  Kitchen 
Ranges  and  Ovens 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 

action:  Notice, 

summary:  The  Department  of  Energy 
j^.w,  i.oi.i.e  that  It  18  extending  the 
period  for  final  action  to  either  grant  or 
deny  the  petitions  received  from  26 
States  requesting,  in  each  case,  that  one 
or  more  Slate  or  local  energy  efficiency 
standards  pertaining  to  refrigerators  and 
refrigerator- freezers,  freezers,  water 
heaters,  room  uir  conditioners,  central 
air  conditions,  furnaces,  and  kitchen 
ranges  and  ovens  be  exempted  from 
Federal  preemption.  The  Department  is 
extending  the  period  for  such  final 
action  in  this  matter  to  May  13,  1985. 
The  Department  cites  the  large  number 
of  petitions  submitted  and  ttie 
complexity  of  the  pietitions  as  factors 
affei  ting  the  Department's  timetable  for 
t.his  rulemaking  action. 

DATES:  The  Department  of  Energy  is 
extending  the  penod  for  final  fiction  to 
either  grant  or  deny  the  petitions 
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received  from  the  26  States  to  May  13, 
1985. 

AOORES8:  Copies  of  the  State  petitions- 
transcripts  of  public  hearings,  and 
public  comments  received  may  be 
obtained  from  the  DOE  Freedom  of 
Information  Reading  Room:  U.S. 
Department  of  Energy,  Freedom  of 
Information.  Public  Reading  Room, 
Forrestal  Building,  Room  lE-190,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-6020. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113.  Room  GF-217,  Forrestal  Building, 
1000  Independence  Avenue  SW., 
Washangton.  LLC.  2058Sbi202)  2S2- 
9127 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GG-12,  Room  63-128, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  D.C.  20585, 
(202)  252-9513. 

SUPPLEMENTARY  INFORMATION:  Section 
,325  of  Part  B  of  Title  III  of  the  Energy 
Policy  and  Conservation  Act  (EPCA) 
(Pub.  L.  94-163),  as  amended  by  tfre 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L  95-619).*  requires 
that  the  Department  of  Energy  prescribe 
an  energy  efficiency  standard  for  each 
of  13  major  household  appliances  unlew 
it  determines,  by  rule,  that  a  standard 
will  not  result  in  significant 
conservation  of  energy,  is  not 
technologically  feasible,  or  is  not 
economically  justified. 
Section  327(a)(2)  of  the  Act  provides 


'  Part  B  of  Title  III  of  EPCA.  as  amended  by 
NFCPA.  42  L'  S  C  6291-6309.  is  referred  to  in  this 
notice  as  Ihe  "Act." 


that  any  Federal  standard  applicable 

under  Section  325  supersedes  any  non- 
identical  State  or  local  standard.  Section 
325(b)  requires  that  a  determination  by 
DOE  that  no  federal  energy  efTiciency 
standard  for  a  particular  product  is 
warranted  would  also  supersede  any 
State  or  local  energy  efficiency 
standard.  Section  327(b)(3},  however, 
provides  that  a  State  may  petition  for, 
and  DOE  may  issue,  a  rule  exempting  a 
State  or  local  standard  from  Federal 
supersession.  Section  327(b)(4)  directs 
the  Department  to  take  final  action  to 
either  grant  or  deny  such  a  petition 
within  6  months  of  the  date  that  the 
petition  is  filed,  except  that  the 
Department  may  publish  a  notice  in  the 
Federal  Register  extending  such  period 
to  a  date  certain.  It  is  further  required 
that  such  notice  shall  include  the 
reasons  for  delay. 

On  December  22, 198Z  DOE  published 
a  final  rule  in  which  DOE  determined 
that  energy  efficiency  standards  for 
clothes  dryers  and  kitchen  ranges  and 
ovens  would  not  result  in  a  significant 
conservation  of  energy  and  would  not 
be  economically  justified.  47  FR  57198. 
(Referred  to  hereafter  as  the  December 
1982  rule.)  The  December  1982  rule  also 
established  procedures  governing 
petitions  to  DOE  by  States  to  obtain 
exemption  from  preemption  of  State  or 
local  energy  efficiency  standards.  These 
procedures,  which  are  found  at 
9  430.41(b)(2)  of  Subpart  C  of  Part  430. 
Code  of  Federal  Regulations,*  require  a 
State  requesting  exemption  for  an 
existing  State  standard  to  submit  a 
notice  of  intent  to  petition  within  60 
days  of  publication  of  a  final  rule,  and  to 
submit  a  petition  within  120  days  of 
publication.  Under  these  procedures,  the 
applicable  State  standard  remains  in 


*  Part  430  of  the  Code  of  Federal  Regulations  it 
referred  to  in  this  notice  as  the  'Wegulntion  " 

Table  1.— State  Petitions 


effect  while  DOE  considers  the  petition. 
The  procedures  also  allow  a  State  to 
request  exemption  for  a  State  standard 
after  the  120-day  period:  however,  in 
such  a  case,  the  applicable  State 
standard  is  preempted  by  the  Federal 
rule  until  DOE  grants  the  petition. 

Further,  the  December  1982  rule 
established  S  430.48(a)  of  the  Regulation 
which  restates  the  requirements  of 
section  327(b)(4)  of  the  Act.  previouslv 
discussed. 

On  August  30, 1983,  DOE  published  a 
final  rule  with  respect  to  refrigerators 
and  refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces.  48  FR 
39376.  (Referred  to  hereafter  as  the 
August  1983  rule.)  For  each  product, 
except  central  air  conditioners,  EKDE 
determined  that  an  energy  efficiency 
standard  would  not  resuh  in  a 
significant  conservation  of  energy  and 
would  not  be  economically  justified. 
With  respect  to  central  air  conditioners, 
DOE  determined  that  an  energy 
efficiency  standard  would  result  in  a 
significant  conservation  of  energy  but 
would  not  be  economically  justified. 

In  response  to  the  August  1983  rule, 
DOE  has  received  petitions  from  26 
States  requesting,  in  each  case,  that  one 
or  more  States  or  local  energy  efficiency 
standards  pertaining  to  refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners,  and  fumances  be 
exempted  from  Federal  preemption.  One 
State  also  requested  that  its  energy 
efficiency  standard  pertaining  to  kitchen 
ranges  and  ovens  be  exempted  from 
Federal  preemption.  The  28  States,  and 
the  products  covered  by  each  State's 
energy  efficiency  standards  for  which 
exemption  from  Federal  preemption  is 
sought  are  identified  in  Table  1. 
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t»i,irsurn'  !ij  section  327fb|(4)  of  the 
Act  and  §  430.4a(d)  of  the  Regulation. 
the  Department  of  Knergy  gives  notice 
!hdt  It  IS  extending  the  period  for  final 
rtction  to  either  grant  or  deny  the 
f)etitions  received  from  26  States 
ri^questing,  in  each  case,  that  one  or 
more  State  or  local  energy  efficiency 
standardii  pertaining  to  refngerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners,  furnaces,  and  Icitchei) 
ranges  and  ovens  be  exempt  from 
Federal  preemption.  Ihe  Department  is 
extending  the  period  fur  such  final 
action  in  this  matter  to  .May  13.  1985, 

It  is  the  complexity  of  processing  the 
26  State  p€titions  that  has  led  DOE  to 
extend  the  period  for  final  action  in  this 
matter  .Many  of  the  petitions  included 
detailed  analyses  of  the  benefits  of  the 
State  or  local  energ>  efficiency 
standards  pertaining  to  one  or  more  of 
the  products  covered  t)y  the  Auguet  1983 
nile  or  the  De(  ember  1982  rule. 
Typi(;ally  such  analyses  addressed  the 
energy  savings  attnbutable  to  each 
State  or  local  energy  efficiency  standard 
for  each  product,  consumer  Hfe  cycle 
cost  ftenefits  and  ronsumer  payback 
penods  .A  num.ber  of  analyses  went  on 
to  address  the  further  benefits  of  the 
lessening  of  the  demand  for  additional 
electrical  generating  capacity,  reduction 
in  expenditures  to  imp  irt  energy  to 
States  without  indigenous  energy 
sources  sufficient  to  satisfy  the  State 
demands,  and  other  economic  and 
environmental  tienefits.  The 
Department  s  review  of  these  analyses 
'^as  been  time  consuming  because  of  the 
amount  of  information  provided  and  the 
Department  s  need  to  identify  the 
assumptions  underlying  the  analyses 
and  the  methodology  employed. 

For  the  reasons  cited  above,  and  in 
consideration  of  the  time  and  level  of 
effort  projected  to  conduct  the 
rulemakings  action  on  the  matter  of  the 
26  State  petitions,  the  Department 
hereby  «:ve3  notice  that  it  is  extending 
the  period  to  May  13.  19H5  for  final 
iction  to  either  grant  or  deny  the 
petitions  received  from  26  States 
requesting,  in  each  case,  that  one  or 
more  State  or  local  energy  efficiency 
■i'andards  pertaining  to  refrigerators  and 


refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners,  fumances,  and  kitchen 
ranges  and  ovens  be  exempted  from 
Federal  preemption. 

I8»ued  in  Wdshingtoa  D.C,  July  19.  1964 
Pat  Collins. 

Acting  Assisiant  Secretary,  Conservation  and 
Renewable  Energy- 

|H«  Ivk   ^  '..w  .   „•  *  i>.a*:a4SMn| 
BUXINQ  COOf  6460-01-41 


Economic  Regulatory  Administration 

Entitlements  Exception  Orders 

aqency:  Economic  Regulatory 
Administration.  Energy. 
action:  Rescheduling  of  public  hearing; 
extension  of  written  comment  period: 
and  publication  of  additional  questions. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  is  announcing  the 
rescheduling  of  the  public  hearing  on  its 
tentative  decision  concerning 
Entitlements  exception  orders.  The 
public  hearing  will  be  held  on 
September  25, 1984  instead  of  September 
11.  1984.  In  addition,  ERA  is  extending 
the  period  for  written  comments  on  its 
tentative  decision  until  September  14. 
1984. 

ERA  also  is  announcing  additional 
specific  questions  which  interested 
persons  should  consider  in  preparing 
their  written  and  oral  comments  on  the 
tentative  decision. 

FOR  FURTHER  INFORMATION  CONTACT' 


junita  Walls  (Hearing  Procedures), 
Office  of  Management  Services, 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy,  Room  GA- 
093.  1000  Independence  Avenue.  SW., 
Washington.  D.C.  20585.  (202)  252- 
4215 

Ben  .VlcRae.  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  1(K» 
Independence  Avenue.  SW.,  Room 
6E-042.  Washington.  DC.  20585 

SUPPLEMENT ARv  INFORMATION:  On  June 


28.  1984,  ERA  issued  its  tentative 
decision  concerning  the  treatment  of 
Entitlement  exception  orders  in  light  of 
its  final  decision  not  to  publish  any 
further  F:ntitlements  lists  49  FR  27410 
(July  3,  1984).  ERA  announc  ed  thai  it 
would  receive  written  comments 
concerning  its  tentative  decisuin  through 
August  31.  19«4.  and  would  hold  a  put)lic 
hearing  on  September  11.  1984  In  order 
to  promote  full  discussion  of  the  issues 
and  to  insure  adequate  time  for 
addressing  the  questions  propounded  in 
today  8  notice,  FIRA  has  decided  to 
extend  the  period  for  submitting  written 
comments  until  September  14.  1984,  and 
to  change  the  date  of  the  public  hearing 
from  September  U.  1984  to  September 
25.  1984  at  9:30  am  The  hearing  location 
will  be  US;  Department  of  Energy, 
Fiirrestal  Building,  DOE  Auditorium. 
Room  GA-086,  \UO0  Independence 
Avenue.  SW  .  Washington,  DC  20585. 
Request  to  speak  at  the  public  hearing 
must  be  submitted  by  4:30  p.m., 
September  14.  1984.  those  selected  to  be 
heard  at  the  hearing  will  be  notified 
before  4:30  p.m..  September  19,  1984,  and 
will  be  required  to  submit  50  copies  of 
their  statement  to  the  Office  of 
Management  Services  of  ERA  by  4:30 
p.m..  September  21.  1984.  A  list  of 
speakers  will  be  available  by  4:00  p  m., 
September  21,  1984. 

The  July  3  Notice  solicited  comments 
on  the  tentative  decision  and  directed 
several  specific  questions  concerning 
the  tentative  derision  ERA  is 
announcing  additional  questions  which 
Interested  persons  should  consider  in 
preparing  their  written  and  oral 
comments.  These  questions  are: 

1.  What  should  be  done  about  firms 
with  claims  for  additional  exception 
relief  who  also  have  been  issued  or  are 
in  the  process  of  being  issued  orders 
requiring  them  to  pay  back  excessive 
exception  relief? 

2.  Are  exception  cases  for  relief 
permitting  firms  to  file  amended 
entitlements  reports  mooted  by  DOE"s 
final  decision  not  to  issue  the  (aniiary 
1981  and  final  Entitlements  Adjustments 
lists? 
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Issued  in  Washington.  D.C.,  on  August  8. 
1984. 

Rayburn  Hanzlik, 

Administrator.  Economic  Regulatory 
Administrotion. 

\rR  Doc  84-21477  Filed  8-13-M  8  45  «m| 
MLLINQ  CODE  M50-41-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP94-172-002] 

ANR  Pipeline  Co.;  Request  Under 
Blanket  Auttiorizatlon 

August  9.  1984. 

Take  notice  that  on  July  19, 1984,  ANR 
Pipeline,  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP84-172-002 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  ANR  proposes  to 
amend  a  transportation  service  for 
Bethlehem  Steel  Corporation 
(Bethlehem),  an  eligible  end-user,  under 
the  authorization  issued  by  the 
Commission  in  Docket  No.  CP82-480- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

ANR  states  the  transportation  service 
is  being  provided  pursuant  to 
§  157.209(b)  of  the  Commission's 
Regulations  and  a  transportation 
agreement  (Agreement)  amond  ANR. 
Bethlehem  and  Caliche  Pipeline 
Company  (Caliche)  dated  October  7. 
1983,  as  amended  November  18, 1983, 
December  22, 1983  February  12, 1984, 
May  1,  1984,  and  June  5, 1984.  ANR  is 
advised  that  Bethlehem  has  entered  into 
a  gas  purchase  contract  (Contract)  dated 
June  27, 1983,  as  amended,  on  December 
13,  1983.  with  Caliche  which  provides 
for  the  purchase  of  up  to  30,000  dt 
equivalent  of  natural  gas  per  day.  It  is 
explained  that  on  May  18, 1984, 
Bethlehem  and  CaUche  amended  their 
Contract  to  increase  the  amount  of  gas 
that  may  be  purchased  per  day  from 
30,000  dt  to  65,000  dt.  On  June  11, 1984, 
ANR  Bethlehem  and  Caliche  had 
amended  their  Agreement  to  provide  for 
the  tranportation  of  up  to  65,000  dt  of 
natural  gas  per  day,  it  is  submitted. 

A.NR  hereby  seeks  the  requisite 
authority  from  the  Commission  to 
amend  the  transportation  service  being 
provided  so  as  to  increase  the  amount  of 
natural  gas  it  is  transporting  from  30,000 
dt  to  65,000  dt. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 


385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursusnt  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  §  157.205)  a  protest  to 
the  request.  If  no  protest  is  filed  within 
the  time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-2152Z  Tiled  »-13-M.  8;46  am) 
BIIXINQ  CODE  trir-oi-M 


[Docket  No.  CP84-570-000] 

ANR  Pipeline  Co.;  Request  Under 
Blanket  Authorization 

August  9, 1984. 

Take  notice  that  on  June  12, 1984.  as 
supplemented  on  July  19,  and  July  30, 
1984,  ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP84-570-000 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  ANR  proposed  to 
transport  natural  gas  on  behalf  of 
Lukens  Steel  Company  (Lukens),  and 
eligible  end-user,  under  the 
authorization  issued  in  Docket  No. 
CP82-48O-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request,  as 
supplemented,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  indicates  the  Lukens  has  entered 
into  an  April  11, 1984,  gas  purchase 
contract  with  CNG  Producing  Company/ 
Essex  Exploration  Compeiny  (CNG/ 
Essex)  to  acquire  up  to  2  billion  Btu  of 
gas  per  day.  It  is  further  indicated  that 
the  gas  to  be  sold  by  CNG/Essex  to 
Lukens  is  not  gas  which  has  been 
released.  ANR  explains  that  it  has 
entered  into  a  gas  transportation 
agreement  dated  April  9, 1984,  with 
Lukens  in  order  to  effectuate  delivery  of 
the  gas  purchased  by  Lukens  to  Lukens' 
Coatesville,  Pennsylvania,  plant  for 
boiler  fuel  and  to  run  process 
equipment. 

Specifically,  ANR  proposes  to 
transport  up  to  2  billion  Btu  on  an 
average  and  peak  day  basis  and  up  to 
730  billion  Btu  on  an  annual  basis  from 
the  interconnection  of  ANR's  facilities 
with  the  production  facilities  of  CNG/ 
Essex  in  Woodward  County,  Oklahoma, 
to  the  interconnection  of  ANR's  facilities 


with  Columbia  Gas  Transmission 
Corporation's  (Columbia)  facihties  in 
Paulding  County,  Ohio.  It  is  explained 
that  Columbia  and  Columbia  Gas  of 
Pennsylvania,  Inc.,  would  provide 
subsequent  transportation  for  Lukens. 
ANR  states  that  it  would  charge  Lukens 
47.3  cents  per  million  Btu  for  all  gas 
delivered  by  ANR  to  Columbia  for 
Lukens'  account  plus  2.0  cents  per 
million  Btu  for  all  gas  metered  at 
Paulding  until  28,364  billion  Btu's  from 
this  and  other  agreements  have  been 
metered;  ANR  indicates  that  there  is  no 
added  incentive  charge.  ANR  further 
indicates  that  its  47.3  cents  per  million 
Btu  rate  is  based  upon  ANR's  Rate 
schedule  EUT-1  on  file  with  the 
Commission  in  its  FERC  Gas  Tariff.  It  is 
averred  that  with  the  exception  of  the 
fees  associated  with  the  metering 
facilities,  Lukens  did  not  assume  the 
cost  of  construction  of  any  facilities 
necessary  to  provide  the  transportation 
service.  ANR  states  that  the  subject 
transportation  service  conunenced  on 
June  6, 1984,  pursuant  to  S  157.209(e)(1) 
of  the  Regulations  and,  subject  to 
approval,  would  continue  beyond  the 
initial  120-day  period  for  a  term  ending 
June  30, 1985. 

In  addition  to  the  request  for  authority 
to  undertake  the  specific  transportation 
service,  ANR  also  requests  flexible 
authority  to  transport  gas  if  Lukens 
should  acquire  other  sources  of  gas 
requiring  transportation  service  by  ANR, 
or  obtain  gas  at  other  points  of  receipt 
or  require  delivery  at  other  points  of 
delivery,  ANR  would  provide  such 
transportation  under  the  flexible 
authority  requested  and  would  advise 
the  Commission  within  30  days  of  any 
addition  or  deletion  of  any  gas  suppliers 
and/or  receipt  or  delivery  points.  It  is 
stated  that  such  notice  to  the 
Commission  would  include  the  following 
information  and  documentation,  where 
applicable: 

(i)  A  copy  of  any  amendment  to  the 
transportation  agreement  adding  or 
deleting  points  of  receipt  or  points  of 
delivery; 

(ii)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  the  end- 
usen 

(iii)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor  and  if  so,  identification  of  the 
parties,  and  specification  of  the  current 
contract  price; 

(iv)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 
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(v)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  section  2(18); 

(iv)  The  location  of  the  receipt/ 
delivery  points  being  added  or  deleted 
and  the  appropriate  transportation 
charge  resulting  from  the  addition  or 
deletion  of  receipt  or  delivery  points  (for 
deletions,  the  name  of  the  produi  er/ 
supplier  would  be  provided); 

(vii)  Where  an  intermediary 
pdrticipates  in  the  transaction  between 
the  seller  and  the  end-user,  the 
information  required  hy 
§  157  209(c)(l)(ix!; 

Iviii)  The  identity  of  ciny  other 
pipeline  involved  in  the  transportation. 

Any  person  or  the  Cxjmmission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
nie  pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CVK 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filinj^  a  protest.  If  a 
protest  IS  Tiled  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
films?  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Cas  .-\ct. 
Kenneth  F  Plumb. 
Sfvretury 

in  Ddc  M-nsz3  FtM  »-13-M  a:4S  ami 
BHJJNG  COOC  1717-41-M 


I  Docket  No.  CPS4-57S-O00 1 

ANR  Pipeline  Co.;  Request  Under 
Blanket  Authorization 

Auyust  9,  1<184 

Take  notice  that  on  juiy  16,  19ft4,  ANR 
F*ipeline  Company  lA.NR),  500 
Renaissance  Center.  Uetmit.  Michigan 
4«243,  filed  in  Docket  No  CP84-5:'6-000 
a  request  pursuant  to  §  157  205  of  the 
Commission  s  Regulatums  under  the 
Natural  Gas  Act  (18  CP^R  157.205)  that 
A.NR  proposes  to  transport  natural  gas 
on  behalf  of  .Anchor  Glass  Cont.iiner 
Corporation  (Anchor)  under 
authonzation  issued  in  Docket  No. 
CP82-4ttO-000  pursuant  to  section  7  of 
the  .Natural  Gas  .Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  ami  open  to  public 
inspection. 

Specifically.  A.NR  proposes  to 
transport  up  to  3.5  billion  Btu  of  gas 
daily  to  Ohio  Valley  Gas  Corp(3ration 
(Ohio  V  illey)  for  further  transportation 


to  Anchor's  Winchester,  Indiana,  facility 
on  a  best  efforts  basis.  ANR  is  also 
requesting  "flexible  authority"  to 
provide  transportation  on  behalf  of 
Anchor,  should  other  sources  of  gas 
become  available  within  the  maximum 
daily  and  annual  transportation 
volumes.  ANR  states  that  said 
transportation  commenced  April  2H. 
19H4,  and  is  proposed  to  be  extended 
through  lune  30.  1M85  ANR  further 
states  that  the  gas  to  he  transported 
would  be  purchased  from  A.NR 
Gathering  Company  (Ciatheriiig)  by 
Anchor  and  that  .Anchor  would  u.se  the 
gas  to  run  process  equipment   A.NR  also 
states  that  it  would  receive  the  gas  at 
existing  mterconnec  tions  between  its 
facilities  and  those  of  Gathering  and 
redeliver  such  gas  to  Ohio  Valley,  the 
distribution  company  serving  Anchor. 
ANR  states  that  the  gas  to  be  purchased 
by  Anchor  is  subject  to  the  ceiling  price 
provision  of  sections  102,  103,  and  107  of 
the  Natural  Gas  Policy  Act  of  1978. 

ANR  states  it  proposes  to  charge 
Anchor  53.3  cents  per  dt  equivalent  of 
gas  it  delivers  to  Ohio  Valley.  ANR  also 
states  it  is  charging  1.25  cents  per  Mcf 
delivered  as  remittance  to  the  Gas 
Research  Institute  Funding  Unit. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  ere  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act, 
Kenneth  F.  Plumb, 
Secretary. 

IFH  Dcr   M-  ^1^24  f\\»6  »-lJ-»4.  8:44  >ni| 
BtLLNtO  COOC  triT-OI-M 


(Docket  No  CI»e4-6 10-0001 

Arkansas  Louisiana  Gas  Co.,  a  Division 
of  Arkia,  Inc.;  Request  Under  Blanket 
Authorization 

AujjU.st  >4    l>4n4 

Take  notue  that  on  |uly  27.  1984, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  Inc.  (ArkIa).  P  O.  Box 
21734,  Shre\'eport.  Louisiana  71151.  filed 
in  Docket  No  CP84-610-000  an 


application  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  ere  1.57.205)  that  Arkla  proposes  to 
construct  and  operate  certain  gas  sales 
taps  and  related  facilities  at  various 
locations  on  its  pipeline  system  under 
the  authorization  issued  in  Docket  Nos. 
CI'82-,'»84-(X)0  and  CP82-384-001 
pursuant  to  section  7  of  the  .Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection 

Arkla  proposes  to  construct  and 
operate  taps  and  metering  facilities  at 
various  points  on  its  pipeline  system  to 
serve  the  following  retail  customers:  (1) 
Henry  C  Collins  from  Line  6.34-2  in 
Hughes  County,  Oklahoma,  estim.ited 
annual  sales  of  90  Met  Arkla  proposes  a 
retail  rate  pursuant  to  its  Rate  Schedule 
No.  1  on  file  with  Oklahoma  Corporation 
Commission,  Estimated  costs  of 
facilities  is  $1,330;  (2)  Ben  Hogan 
Company,  Inc  ,  from  Line  A.M-151,  Little 
River  County,  Arkansas,  estimated 
annual  sales  are  60, (XX)  Mcf.  Arkla 
proposes  a  retail  rate  pursuant  to  its 
Rate  Schedule  No.  3  on  file  with  the 
Arkansas  Public  Service  Commission. 
Estimated  cost  of  facilities  is  S37,180:  (3) 
Big  Mac  Tank  Tru(.ks,  Inc.,  from  Line 
BT-8,  Pope  County    Arkansas  Estimated 
annual  sales  are  3, OCX)  Mcf  Arkla 
proposes  a  retail  rate  pursuant  to  its 
Rate  Schedule  No.  3  on  file  with  the 
Arkansas  Public  Service  Commission 
Estimated  cost  of  facilities  is  $1,330:  (4) 
Darenco  from  Line  C  in  Cass  County. 
Texas.  Estimated  annual  sales  are  6. (XX) 
Mcf.  Arkla  proposes  a  retail  rate  of  $3  HO 
per  Mcf  plus  a  purchased  gas 
adjustment  (with  a  take  or  pay  minimum 
of  500  .Mcf  per  month)  pursuant  to  a  gas 
service  agreement  dated  |une  7.  1984.  on 
file  with  the  Texas  Railroad 
Commission  F.stimated  cost  of  facilities 
is  $26,035,  and  (5)  Rural  Extension  No. 
1136  of  Arkla  8  distribution  system 
served  from  Arklas  Line  B  T-l  in 
Garland  County.  Arkansas,  from  which 
initially  nine  retail  household  customers 
would  attach  Estimated  annual  sales 
are  2.200  Mcf  and  estimated  costs  of 
facilities  is  $3,790. 

Arkla  states  the  proposed  sales  of 
natural  gas  would  be  made  from  general 
systems  supply  which  is  adequate  to 
provide  the  proposed  service 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CF'R 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  .Act  (18  CFR  157  205)  a  protest  to  the 
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request.  If  ro  protest  is  filed  within  the 
time  allowed  therefor  the  proposed 
activity  shall  be  deempri  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filins  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  uf 
the  Natural  Gas  Act. 
KmuMth  F.  Plumb, 
Secretary. 

(FR  Doc  »4-n5»  F!l«}  8-13-84:  »4S  am) 
WUJMU  coot  sr!'-o'-«i 


[Docket  No.  CP»4-103-001] 

Coijmbla  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

August  9, 19B4. 

Take  notice  that  on  July  27, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston.  West  Virginia  25325,  filed  in 
Docket  No.  CP84-103-001  a  request 
pursuant  to  \  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Columbia  proposes  to  continue 
transporting  natural  gas  on  behalf  of 
Goodyear  Tire  and  Rubber  Company 
(Goodyear)  through  )une  30  1985.  under 
the  authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  explains  that  it  filed, 
pursuant  to  18  CFR  157.205  and  157.209 
its  original  request  for  authorization  to 
transport  up  to  850  million  Btu  of  gas  per 
day  on  behalf  of  Goodyear  for  use  at 
Goodyear's  plant  in  Marysville,  Ohio,  on 
November  29. 1983.  The  Commission 
issued  a  notice  of  Columbia's  request 
and,  since  no  protest  was  filed  with  the 
Commission,  Columbia  was  authorized 
to  transport  gas  on  behalf  of  Goodyear 
for  the  term  of  the  gas  transportation 
agreement  which  is  to  expire  on  August 
21, 1984.  it  is  further  explained. 

It  is  stated  that  Goodyear  has 
requested  that  Columbia  continue  the 
transportation  service  through  June  30, 
1985.  Therefore,  a  new  gas 
transportation  agreement  is  being 
entered  into  which  would  provide  that 
Columbia  transport  up  to  850  million  Btu 
of  gas  on  behalf  of  Goodyear,  it  is 
indicated.  It  is  further  indicated  that 
Columbia  Gas  of  Ohio,  Inc.,  the 
distribution  company  serving  Goodyear, 
has  the  capacity  to  perform  the 


transportation  service  without  detriment 
or  disadvantage  to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
iH5  214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
withm  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-21  !S2e  Filed  8-1$-M;  8:48  am) 
MLUNQ  COOC  (717-01-11 


(Docket  No.  CP84-190-O01] 

Coltmbia  Gas  Tran&mis.sion  Corp.; 
Request  Under  Blanket  Authorization 

August  9. 1984. 

Take  notice  that  on  July  27, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charieston,  West  Virginia  25325,  filed  in 
Docket  No.  CP84-190-O01  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Columbia  proposes  to  continue 
transporting  natural  gas  on  behalf  of 
Goodyear  Tire  and  Rubber  Company 
(Goodyear)  through  June  30, 1985,  under 
the  authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  explains  that  it  filed  its 
original  request  for  authorization  to 
transport  up  to  1.6  billion  Btu  of  gas  per 
day  on  behalf  of  Goodyear  for  use  at 
Goodyear's  plant  to  Apple  Grove,  West 
Virginia.  The  Commission  issued  a 
notice  of  Columbia's  request  on  January 
13. 1984.  and  since  no  protest  to  the 
proposed  service  was  filed,  Columbia 
was  authorized  to  transport  gas  on 
behalf  of  Goodyear  for  the  term  of  the 
gas  transportation  agreement  which 
expires  August  21, 1984,  it  is  further 
explained. 

Goodyear  has  requested  that 
Columbia  continue  transporting  gas  on 


behalf  of  Goodyear  through  June  30. 
1985.  it  is  averred.  Therefore,  a  new  gas 
transportation  agreement  is  being 
entered  into  which  would  provide  that 
Columbia  continue  transporting  up  to  1.8 
bilhon  Btu  on  behalf  of  Goodyear 
through  June  30, 1985.  it  is  further 
averred.  It  is  further  indicated  that 
Mountaineer  Gas  Company  (successor 
to  Columbia  Gas  of  West  Virginia,  Inc.), 
the  distribution  company  serving 
Goodyear,  has  capacity  to  perform  the 
transportation  service  without  detriment 
or  disadvantage  to  its  other  customers. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  \  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the      * 
time  allowed  for  fihng  a  protest.  Ifa 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act.  *»     •  ^* 

Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  S4-21&Z7  Piled  8-13-84:  8:45  Mnl  ' 

BNXINQ  COOe  <717-01-M 


IDocket  No.  CP84-602-000] 

ColumDia  Gas  Transmission  Corp^ 
Request  Unde^  B  anket  Authorization 

August  9, 1984. 

Take  notice  that  on  July  25, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue  SE.,  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-602-000  a  request  pursuant  to 
5  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Glass  Containers  Corporation  (Glass 
Containers)  under  the  authorization 
issued  in  Docket  No.  CP83-76-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the     • 
request  which  is  on  file  with  the    _     .  •' 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  1,500  dt  equivalent  of 
natural  gas  per  day  for  Glass  Containers 
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for  a  term  of  one  year  Coiwnbia  states 

thai  Ihe  gas  to  k»e  transported  would  be 
purchas*^  from  POl  Energy.  Int  (POli. 
and  would  be  used  primarily  ds  fuel  in 
i{iass  meiters  ui  its  Glass  Container  s 
Knox  Pennsylvania,  plant. 

It  IS  indicated  that  Columbia  has 
reltdsed  certain  gas  supplies  i)f  POl  and 
ihdt  these  sappiies  are  subject  to  the 
fpilmx  pnce  provisions  of  sectiona  102. 
10,1   nr  and  108  of  the  Natural  Can 
f'uiiry  .^ct  of  1978.  Columbia  states  that 
it  wotild  receive  the  gas  at  existing 
dtttvet^  points  on  its  system  m  Holmes 
and  Trumbull  Co«Bities,  Ohio,  and 
redeliver  such  gas  to  Cahunbia  Gas  of 
PennsylvaTna.  Inc.  (CPA),  the 
distribution  cofnpanry  sennnj;  Glass 
Containers,  near  Knox,  Permsyhrania. 
Further,  Columbia  states  that  depending 
upon  whether  its  gathermg  facilities  are 
involved,  it  would  charge  either  fll  its 
average  system-wide  storage  and 
transmission  charge,  currently  40.11 
cents  per  dt  equivalent,  exclusive  of 
company -use  and  unaccounted-for  gaa. 
or  (2)  its  average  system-wide  storage, 
transmission  and  gatb«nn|{  charge, 
currently  44.93  cents  per  dt  equivalent, 
exclasive  of  company  use  and 
unaccounted-fof  gas. 

Columbia  states  that  it  would  retain 
2.85  percent  of  the  total  quantity  of  Kas 
delivered  into  its  .svstem  for  company- 
use  and  unaccounted-for  gds   asset 
fbrth  in  Rate  Schedule  TS-1  uf 
Columbia  s  FFRC  C.hs  Tanif.  Original 
Volume  .Nu.  1-A.  Coiumbia  also  slates 
that  It  would  collect  the  GRl  funding 
unit  charge  of  1.21  cents  per  dt. 

Any  person  or  the  Commission's  staff 
ma>.  within  45  days  after  rssnance  of 
the  instant  rrotice  by  the  Commisston. 
file  pursuant  to  Rule  214  of  the 
Commission  g  Procedural  Rules  118  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervenUon  and  pursuant  to  i  157  205 
of  Ihe  Regulations  under  the  Natural 
Gm  Act  (18  CFR  157_2U5)  a  protest  to  the 
request.  If  no  protest  is  Gled  witina  the 
time  allowd  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
atithonzed  effective  the  day  after  the 
time  aik>wed  for  filing  a  protest.  If  a 
protest  18  filed  and  not  withdrawn 
withm  30  day*  after  the  twie  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  at  an  application  for 
authorization  pursuant  to  section  7  of 
the  .Natural  Gas  .Act.  -  ■ 

Kenneth  F  Plumb, 
Secrrtorjr. 

MjjNa  cocc  vrtr-at-M 


I  Oocfcat  No.  CPe4-fiO4'^)0Ql 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanitst  Auttioiizatlon 

.-\uKU«l  9.  1984. 

Take  notice  that  on  |uiy  25,  19tt4, 
Columbia  Gas  1  ransmissuin 
(  ijrporation  ICoiumbia).  1700 
.ViacCorkle  Avenue  SFl..  Charleston. 
West  Virxinia  25,n4,  filed  m  Docket  No 
CPB4-fi04-0()0  a  request  pursuant  to 
J  157  2t)5  of  the  Commission  s 
Regulations  iwuier  the  Natural  Gas  Act 
(18  CFR  l.S^JIOS)  that  Coltimbia  proposes 
to  transport  natural  gas  on  behalf  of 
Chcs.ipeake  Park,  lac  (Chesapeake 
Park],  under  the  authorization  issued  in 
Docket  No.  CPK^- 78-000  puj-suant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
IS  on  file  with  the  Cummisaion  and  open 
to  public  mspection. 

Specifically,  Columbia  proposes  lo 
transport  up  to  1.004  dt  equivalent  of 
natural  gas  per  day  for  Chesapeake  Park 
for  a  term  of  one  year  Columbia  slates 
that  the  gas  to  be  transported  would  be 
purchased  from  Liberty  Oil  &  Gas 
Corporation  (Liberty  Oil  »  Gas)  and 
would  be  used  piinianly  as  fuel  m 
boilers  and  furnaces  in  its  Chesapeake 
Park's  Baltimore.  Maryland  plant 

It  IS  indicated  that  Columbia  h<i8 
released  certain  gas  supplies  of  Liberty 
Oil  *  Gas  and  that  these  supplies  are 
sub)ect  to  the  ceiling  price  provision  of 
stcUons  1U3.  1U7,  aud  106  oif  the  Natural 
Gas  Policy  Act  of  ISCa.  Colambia  slates 
that  It  would  receive  the  gas  at  existing 
delivery  points  on  its  system  iii  Meigs 
and  Athens  Counties.  Ohio,  and 
redeliver  the  gas  to  Eialtimure  Gas  » 
F.lectru:  Company  (BG&E),  the 
distribution  company  serving 
(Chesapeake  Park,  near  Balfimure, 
Maryland.  Further.  Columbia  states  that 
depending  upon  whether  its  gathenng 
facilities  are  involved,  if  would  riiarge 
either  (1)  its  average  system  wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent 
exclusive  of  company  use  and 
unaccounted-for  gas,  or  (2)  its  average 
system  wide  storage,  transmission  and 
gathenng  iJiarge.  currently  44.93  cents 
per  dt  equivalent,  exclusive  of  company- 
use  and  unaccounted  for  gas.  Columbia 
states  tht  it  would  retain  2.85  percent  of 
the  total  quantity  of  gas  delivered  into 
Its  system  for  company  use  and 
unaccounted-for  gas.  as  set  forth  in  Rale 
Schedule  TS-1  of  Columbia's  FERC  Gas 
Tariff.  Original  Volume  No.  1-A. 
Columbia  also  states  that  if  would 
collect  the  GRI  Funding  unit  charge  of 
1.21  cents  per  dt. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 


the  instant  notice  liy  the  Commission, 
file  pursuant  to  Rule  214  at  the 
Commission  8  Procedural  Rules  (18  CFR 
385  214)  a  motion  to  latervene  or  notice 
of  intervention  and  pursuant  to  |  15''  205 
of  the  Reguiationa  under  the  Natural 
Gas  Act  (1«.CF"R  157.205)  a  protest  to  tho 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  a'.luwfj  f,!r 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  sectron  7  of 
the  Natural  GaS  Act. 
Kenneth  F.  Plumb, 
N''i  ~'  :tjry 

I  K  On.  H-frS2S  FilMia.  li-M  mt  •mi 
BlUJNCi  COOe  t717-«1-M 


I  Docket  No.  CP84-575-0001 

Consolidated  Gas  Transmission  Corp.; 
Request  Under  Btanfcet  Authorization 

.•\uKii.st  a.  1984. 

Take  notice  that  on  July  16,  1964, 
Consolidated  Gas  Transmission 
Corporabon  (Consolidated),  446  West 
Main  Street,  Clarksburg,  West  Virginia 
25301.  filed  in  Docket  No.  CP84-575-000 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
i  18  CFR  157.205)  that  Consohdated 
proposes  to  transport  natural  gas  for  an 
eligible  end-user  under  the  authorization 
issued  in  Docket  No.  CP82-537-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commis,sion  and  open  to  public 
inspection 

Consolidated  proposes  to  transport  up 
to  34.1  dt  eq-unralent  of  natural  gas  per 
day  for  the  account  of  Amencan 
Refinmg  Group  (American)  pursuant  to 
H  transportation  agreement  (Agreement) 
dated  \\i\y  19,  1984.  The  proposed 
transportation  service  vrouid  terminate 
on  [une  .10,  1985,  or  upon  termination  of 
the  contract  which  initial  term  expires 
December  31.  1984.  and  from  month  to 
month  thereafter,  whichever  occurs  first. 
It  is  indicated. 

Consolidated  stales  that  the  gas  is 
purchased  from  CNG  Development 
Company  (CNG)  at  mutually  agreeable 
interconnects  between  the  gathering 
facilities  of  CNG  and  facililies  of 
Consolidated  and  traaaported  to 
mutually  agreeable  loterconnects 
between  Consolidated  aad  Peoples 
Natural  Gas  Company  (Peoples)  for 
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further  delivery  to  American's  facilities 
in  Allegheny  County,  Pennsylvania. 

It  is  indicated  that  American 
purchases  this  gas  from  CNG  for  $3.30 
per  million  Btu  and  utilizes  it  in  oil 
refining.  It  is  explained  that  American's 
annual  consumption  of  gas  is 
approximately  150.000  Mcf  of  which 
nmety-elght  percent  o^this  amount  is 
utilized  by  refming  equipment  and  the 
remaining  two  percent  is  used  for  space 
heating. 

Consolidated  states  that  it  would 
charge  American  the  rate  stated  in  Rate 
Schedule  TI  of  its  FERC  Gas  Tariff. 
Orignial  Volume  No.  1,  which  is 
currently  30.95  cents  per  dt. 
Consolidated  states  it  has  determined 
that  it  can  provide  this  transportation 
service  without  detriment  or 
disadvantage  to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shal 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  [)o(^  M-215JO  Piled  »-I3-M:  ft«S  am) 
BILUMO  COOC  •7U-01-M 


{Docket  No.  ER84-568-000] 
Gulf  States  Utilities  Co^  Filing 

August  8,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  30, 1984,  Gulf 
States  Utilities  Company  (Gulf  States) 
tendered  for  filing  proposed  changes  m 
Its  electric  resale  rate  schedules 
designated  WST  and  WSD  presently  on 
file  with  the  Commission.  The  changes 
include  increased  rates  for  wholesale 
electric  service  which  would  increase 
revenues  from  such  service  by 
$28,542,112  or  36.3  percent  based  upon 
the  twelve  02)  month  period  ended  June 
30.  1983. 

In  addition  to  the  proposed 
modification  tariff  sheets  which  reflect 
the  entire  $28,542,112  increase,  Gulf 


States  submitted  alternate  interim  rate 
schedules  which  reflect  an  increase  of 
$22,834,000  or  29.3  percent  above  current 
rates.  Should  the  Commission  suspend 
the  modified  tariff  sheets  reflecting  the 
entire  proposed  increase  for  more  than 
one  day.  Gulf  States  requests  that  the 
alternate  interim  rate  schedules  be 
made  effective  with  no  more  than  one 
day's  suspension.  Such  interim  rate 
schedules  would  be  effective  only 
during  the  period  the  higher  rate 
schedules  were  suspended. 

Gulf  States  estimates  its  rate  of  return 
on  its  jurisdictional  rate  base,  for  sales 
for  resale  for  the  twelve  months  ended 
June  30, 1983,  was  8.83  percent.  Gulf 
States  further  states  that  such  return  is 
substantially  below  its  weighted  cost  of 
capital,  and  therefore  will  not  attract  the 
capital  for  planned  construction  and 
expansion  programs.  The  proposed  rates 
are  based  upon  a  13.90  percent  overall 
rate  of  return.  The  modified  rate 
schedules  and  alternate  interim  rate 
schedules  are  based  on  a  cost  of  8er\  ice 
which  reflects  the  inclusion  of  all 
pollution  control  construction  work  in 
progress  (CWIP)  and  fifty  percent  of  all 
remaining  CWIP,  but  the  proposed  rates 
reflect  the  six  percent  limitation  on  the 
effect  of  CWIP  inclusion  in  rate  base 
required  by  the  Commission's 
Regulations. 

Gulf  States  has  also  modified  the 
formula  in  the  tariffs  for  calculation  of 
the  monthly  fuel  factor  in  order  to  reflect 
accurately  those  recoverable  costs 
provided  for  18  CFR  35.14. 

Gulf  States  proposes  an  effective  date 
of  September  28, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  20. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  ftle 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-21531  Filed  8-13-B4.  845  am| 
BtLUNQ  COOC  (717-01-11 


[Docket  No.  ID-1821-002] 
Joan  T.  Bol(;  Application 

Auj5u«t  9.  1984. 

Take  notice  that  on  August  2.  1984. 
Joan  T.  Bok  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — Massachusetts  Electric 

Company 
Director — The  Narragansett  Electric 

Company 
Director — New  England  Electric 

Transmission  Corporation 
Vice  Chairman  &  Director — New 

England  Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb. 
Secretor) 

IFR  Doc  84-21S32  Filed  8-19-84;  fc«S  •tn| 
BiLUNG  CODE  •717-C1-II 


[Docket  No*.  RP«3-63-005,  st  aL] 

National  Fuel  Gas  Supply  Corp..  et  al.; 
Rling  of  Pipeline  Refund  Reports  and 
Refund  Plans 

August  8  1984. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426,  on  or  before 
August  17  1984.  Copies  of  the  respective 
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filings  are  on  file  with  the  Commission  dn:;   r. -iiUt.u;  fur  pnoin-  iiispfirinii 
Kenneth  F  Plumb. 
.S«et  Pflary 
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IH*  Doc  a4-2U»  Nad  t-U-Mc  •c4S  am| 

811LIMO  COO€  C717-OV-II 


( Docket  No.  CPM-  5«  1  -000 

Northwest  Centrai  Pipeline  Corp  , 
Request  Under  Blanket  Authoruation 

\ugust  9.  1984 

Take  notice  that  on  |uly  18, 1984, 
.\orthw>  sf  Ontral  Pipeline  Corporation 
|>4orthwfst  Central).  P.O.  Box  25128. 
Oklahoma  City.  Oklahoma  73125.  filed 
in  Docket  No.  CP84-581-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFH 
157.205)  that  Northwest  Central 
proposes  to  construct  and  operate  a 
sales  tap  in  Leavenworth  County, 
Kansas,  to  permit  the  delivery  of  natural 
iias  to  the  Fort  Leavenworth  Military 
KL-servation  owned  by  the  U.S. 
Department  of  the  Army,  an  existing 
customer  of  Northwest  Central,  under 
the  authorization  issued  in  Docket  No. 
CP82-479-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to  add  a 
new  delivery  point  for  an  existing 
(  ttstomer.  (he  U  S  Department  of  the 
■\rmv   In  order  to  effect  delivery  of  the 
4.1S  Northwest  Central  proposes  to  tap 
is  IJ  iP.i.h  pipeline  and  install 
rippurtenant  facilities  at  a  new  location 
at  the  Forth  Leavenworth  Military 
Reservation  for  the  delivery  of  natural 
Kris  to  a  gymnasium,  currentlv   iruier 
construct  100.  It  is  explained  that  tne 
^vmnasiura  would  require 
ipproximately  240  Mcf  per  day  of 
natural  ga&  dunng  the  heating  season.  It 
i«  further  expLamed  that  the  proposed 
adtiitiondl  deliver>'  point  would  not 
impact  on  Northwest  Central's  peak  day 
and  annual  delivenes   .\n  increase  in 
total  delivenes  in  the  area  is  also  not 
anticipated. 

Northwest  Central  estimates  the  cost 
of  the  proposed  factbCtes  to  he  Si  000, 


DockatNo. 


T»p««n9 


Rn3-«3-006 

Raport 

Nn»-136-042 

Da 

RPe2-s8-ooe 

Do 

flpe3-e6-oo6 

Do 

TAS4-1-4C-306 

Oo 

RPeO-«7-036 

Do 

BP72- 110-037 

Do 

NP61-3e-0M 

DO 

which  would  be  paid  from  available 
funds  and  reimbursed  by  the  US 
Department  of  the  Array. 

Any  person  or  the  Commission  s  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be>treated  at  an  application  for 
authorization  psnaaat  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F  Plumb. 
Secretary 

|FR  Doc.  M-n.U4  Fiied  a-li-M.  »:45  ami 
BSJJMa  COOK  t717-0t-a 


I  Docket  No  EC84    1S-OO0I 

Northwestern  Public  Service  Co., 
Application  for  Auttx>rtzation  To  Sell 
Facilit>e9 

August  9. 1984. 

The  filing  company  submits  the 
following; 

Take  notice  that  on  July  31. 1984. 
Northwestern  Public  Service  Company 
("Northwestern")  submitted  an 
apphcation  pursuant  to  section  203  of 
the  Federal  Power  Act  for  authorization 
to  sell  to  Otter  Tai!  Power  Company 
(■"Otter  Tail")  and  to  Montana  Daknt,) 
Utilities  Co.  ("Mor" mn  Dakota    i  dn 
undivided  9.1%  Ownership  Intere!,!  ai 
the  Big  Stone  Generating  Plant 
Substation  and  the  south  7  1  miles  of 


Applicant  s  25.27  miles  of  230  KV 
trannussion  line  in  Grant  County  and 
Deuel  County.  Stjuth  Dakota,  known  as 
the  Big  Stone  (xiry  2M  kv  Transmission 
Line. 

Any  person  desiring  to  be  hearJ  oi  to 
protest  s>i.ii  filing  should  file  a  motion  !o 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comnussion.  82.) 
North  Capitol  Street.  NE..  Washinstun 
DC.  20426,  in  accordance  with  Rules  2\\ 
and  214  of  the  Coniniission  s  Rules  of 
Practice  and  I>rocedure  |18  CFR  M.t  Jl  1 
and  3R5.:n4|   .Mi  sut:h  motions  or 
protests  should  be  filed  on  oi  belore 
September  .).  1^H4  Protests  will  be 
considered  ii>  the  (;<imniis:ju)n  in 
determining  thi  appr  ijinate  ^i  it  ion  to  be 
taken,  but  will  not  serve  to  mak.- 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  invervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  K   I'luiiu 
Secretary. 

IFR  D<.c  ft4-21S35  Flle<i  i  13-84;  8:45  an) 
BILLINO  COO€  »'•'   O'-M 


I  Docket  No.  084-510-0001 

Sun  Exploration  and  Production  Co.; 
Application  for  Blanket  Limited-Term 
Certificate  of  Public  Convenience  and 
Necessity 

.-Aiigii;.!  6.  19tt4. 

Take  notice  that  on  July  24,  mH4.  Sun 
Exploration  and  Production  tion'panv 
(Sun),  of  P.O.  Box  2880,  Dallas,  le.vus 
75221-2880,  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act.  15  U.SC.  717c,  n7f, 
and  the  provisions  of  18  CFR  Part  157, 
for  a  blanket  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  Sun  to  c  ondui.t  a  short-term 
spot  sales  marketins  program. 
hereinafter  referred  to  as  the  Sun's  Spot 
Marketing  Program  iSl'\SPOT).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection 

Approval  would  (1)  authorize  the  sale 
of  natural  gas  by  Sun  for  resale  in 
interstate  commerce:  (2)  permit  limited- 
term,  partial  abandonment  of  certain 
natural  gas  saies.  (3)  confer  pre  granteo 
abandonment  authorization  for  sales  of 
natural  gas  made  pursuant  tu  the 
requested  certificate;  (4)  authorize 
transportation  of  natural  gas  by 
interstate  pipeline  companies  able  ai.d 
willing  to  pmt.cipate  in  SL.iNSl'OT;  and 
(5)  confer  pre-granted  ab..:.  ionment 
authorization  for  the  transporl^i'ion 
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service  allowed  under  the  requested 

certificate. 
Under  SUNSPOT  Sun  proposes  to  sell 

on  a  spot  basis  natural  gas  qualifying  for 
the  section  102, 103,  and  107  rate  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3301-3432.  Only 
contractually  committed  gas  will  be 
sold.  Sun  will  seek  temporary  releases 
of  gas  from  the  purchasers  to  whom  it  is 
committed  in  order  to  meet  market 
demand  for  spot  sales.  Releasing 
(jurchasers  will  be  absolved  from  take- 
or-pay  liability  for  any  volumes  of  gas 
released  and  sold  under  the  program. 
Arrangements  for  transporting  the 
released  gas  will  be  made  on  a  case-by- 
case  basts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
22.  WS4.  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the. 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  this  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
.^pplicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary 

|n<  DiK   M  .IS  1*  Rli'rt  R-13-H4  8.4S  sml 
BIUJNQ  CODE  e717-01-M 


IDocfcet  No.  CP84-624-0001 

Transcontinental  Gas  Pipe  Line  Corp.; 
Request  Under  Blanket  Autliortzation 

August  a.  1984. 

Take  notice  that  on  July  30, 1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
13P6.  Houston.  Texas  77251,  filed  in 
Docket  No.  CP84-624-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Transco  proposes  to 
transport  end-user  gas  on  behalf  of 
BASF  Wyandotte  Corporation  (BASF), 
Ball  Corporation  (Ball),  C.P.  Chemical 
Company  (C.P),  FMC  Corporation 
(FMC),  [ersey  Central  Power  &  Light 
(Jersey  Central).  Merck  &  Company,  Inc. 
(Merck),  Millen  Industries  (Millen), 


Riegel  Products  Corporation  (Riegel)  and 
U.S.  Gypsum  Company  (U.S.  Gypsum) 
(collectively  referred  to  as  the  End- 
Uses),  all  of  whom  are  being 
represented  by  Energy  Marketing 
Exchange,  Inc.  (EME).  with  "flexible 
authority"  to  add  and /or  delete  sources 
of  gas  and/or  receipt/delivery  points, 
under  the  authorization  issued  in  Docket 
No.  CP82-426-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Transco  would  receive 
the  gas  at  an  interconnection  with  GHR 
Transmission  Company,  in  the  Agua 
Dulce  Field,  Nueces  County,  Texas,  and 
would  redeliver,  on  an  interruptible 
basis,  equivalent  quantities  (less 
quantities  retained  for  compressor  fuel 
and  line  loss  make-up)  to  the  existing 
points  of  delivery  between  Transco  and 
Elizabethtown  Gas  Company 
(Elizabethtown).  In  turn,  it  is  explained, 
Elizabethtown  would  deliver  such  gas  to 
the  End-Users  as  follows: 

To  BASF  at  its  plant  in  Washmgton, 
New  Jersey — on  a  peak  day  600  dt 
equivalent;  on  an  average  day  600  dt 
equivalent;  and  on  an  annual  basis 
220,063  dt  equivalent. 

To  Ball  at  its  plant  in  Carteret,  New 
Jersey — on  a  peak  day  1.250  dt 
equivalent:  on  an  average  day  1,000  dt 
equivalent;  and  on  an  annual  basis 
360,000  dt  equivalent. 

To  C.P.  at  its  plant  in  Sewaren,  New 
Jersey — on  a  peak  day  840  dt  equivalent; 
on  an  average  day  840  dt  equivalent; 
and  on  an  annual  basis  308,087  dt 
equivalent. 

To  FMC  at  its  plant  in  Carteret,  New 
Jersey — on  a  peak  day  1,450  dt 
equivalent;  on  an  average  day  770  dt 
equivalent;  and  on  an  annual  basis 
281,000  dt  equivalent.  -^ 

To  Jersey  Central  at  its  Gilbert 
Generating  Station,  Milford,  New 
Jersey — on  a  peak  day  30,000  dt 
equivalent;  on  an  average  day  30,000  dt 
equivalent;  and  on  an  annual  basis 
10,950,000  dt  equivalent. 

To  Merck  at  its  plant  in  Rahway.  New 
Jersey — on  a  peak  day  13,440  dt 
equivalent;  on  an  average  day  3.000  dt 
equivalent;  and  on  an  annual  basis 
1,100,000  dt  equivalent. 

To  Millen  at  its  plant  in  Garwood. 
New  Jersey — on  a  peak  day  1.440  dt 
equivalent;  on  an  average  day  670  dt 
equivalent;  and  on  an  annual  basis 
240,000  dt  equivalent. 

To  Riegel  at  its  plants  in  Milford  and 
Warren.  New  Jersey — on  a  peak  day 
3.000  dt  equivalent;  on  an  average  day 
3,000  dt  equivalent;  and  on  an  annual 
basis  1,095,000  dt  equivalent. 


To  U.S.  Gypsum  at  its  plant  io  Clark. 
New  Jersey — on  a  peak  day  2,700  dt 
equivalent;  on  an  average  day  1.835  dt 
equivalent;  and  on  an  annual  basis 
660.000  dt  equivalent 

'(All  the  above  plants  are  collectively 
referred  to  as  the  End-Users'  Plants.) 

It  18  stated  that  the  total  volame  of  gas 
to  be  transported  to  the  End-Users' 
plants  on  a  peak  day  is  SaOOO  dt 
equivalent;  on  an  average  day  is  41,718 
dt  equivalent;  and  on  an  average  basis 
is  15.214,150  dt  equivalent.  Such 
transportation  would  continue  through 
June  30. 1985. 

It  is  stated  that  the  transportation 
service  for  each  of  the  End-Users  would 
be  arranged  through  EME.  It  is 
explained  that  EME  is  an  affiliate  of 
Elizabethtown  and  EME  functions  as  a 
buyer  and  seller  of  natural  gas  volumes. 
In  addition.  Transco  states,  EME  acts  as 
agent  for  the  End-Users  in  arranging  for 
the  interstate  transportation  of  their  gas 
and  for  making  payment  for  such 
transportation.  'Transco  submits  that 
EME  receives  reimbursement  only  for 
"out  of  pocket"  costs  incurred  in 
connection  with  such  transportation 
services  and  does  not  charge  agency  or 
handling  fees  and  that  as  seller  of  the 
gas,  EME  has  title  to  it  Title  to  the  gas 
passes  from  EME  to  each  of  the  End- 
Users  at  Transco's  receipt  point  in  the 
Agua  Dulce  Field,  it  is  submitted. 

Transco  states  that  EME  is 
considering  alternatives  in  the  sources 
of  supply  of  natural  gas  for  the  End- 
Users'  requirements.  Transco  further 
states  that  such  modifications  may 
involve  different  suppliers  and/or 
changes  in  receipt/deUvery  points,  but 
would  not  involve  any  increase  in  peak 
day,  average  day  or  annual  volumes  to 
be  transported  by  Transco. 
Consequently,  Transco  requests 
•flexible  authority"  whereby  Transco 
would  undertake  certain  filing 
requirements  to  advise  the  Commission 
in  the  event  EME  arranges  for  different 
sources  of  supply  or  if  additions  or 
deletions  of  receipt  and/or  delivery 
points  are  required  in  furtherance  of  the 
end-user,  the  end-use  locations  or  the 
daily  maximiun  and  annual 
transportation  volumes. 

Upon  implementation  of  "flexible 
authority".  Transco  stales  it  would, 
within  30  days  of  the  addition  or 
deletion  of  any  gas  sources  and/ or 
receipt/delivery  points,  file  with  the 
Commission  a  report  which  would 
include 

(i)  A  copy  of  any  resulting 
modifications  in  the  gas  sales 
agreements  between  the  End-Users  and 
EME  ana  a  copy  of  any  resulting 
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modifications  in  the  transporfjition 
agreement  between  Trdnsfi)  and  KME. 

(ii)  A  statement  as  to  whether  the 
supply  IS  attnbutdbie  to  jjhs  uiKier 
contract  to,  and  released  by,  a  pipeline 
or  distributor  and,  if  so,  identification  of 
the  parties  and  specificatiorT'of  the 
current  contract  price: 

(ill)  A  statement  of  the  Natural  Gas 
Policy  Act  of  l^'B  (NC;P.A)  pricing 
categories  of  the  added  supply,  if 
released  gas.  and  the  volumes 
attributable  to  each  category: 

fiv)  If  the  supplier  is  a  "producer  or 
other  seller  in  a  first  sale",  a  statement 
that  the  gns  was  not  'committed  or 
dedicated  to  interstate  commerce  on 
November  8,  197a,"  as  such  terms  are 
used  in  5  157  209(e)(1)(!l(Al  of  the 
Regulations: 

(v)  Location  of  the  receipt/delivery 
points  being  added  or  deleted  and  the 
transportation  rate  changes,  if  any, 
resulting  from  the  addition  or  deletion  of 
receipt/delivery  points  (for  deletions  the 
name  of  the  producer/supplier  being 
deleted  will  be  provided); 

(vi)  Where  an  intermediary 
participates  in  the  trdnsaction  between 
the  End-User  and  PIME.  the  information 
required  by  §  157  JtW(cMl)(ix)  of  the 
Regulations,  and 

(vii)  Identity  of  any  other  pipeline 
involved  in  the  transportation. 

It  IS  stated  that  Transco's 
transportation  hereunder,  including  the 
rates  to  be  charged  the  End-Users, 
would  be  pursant  to  Transco's  Rate 
Schedule  T-ll 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission  s  Proi.edu.'-Hl  Rules  (18  CFR 
3ft5  214)  a  m(jtion  to  intervene  or  notice 
of  intervention  and  pursuant  to  5  157.205 
of  the  Regulations  under  the  .Natural 
Gas  Act  (18  CER  157  205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn  after 
30  days  after  the  time  allowed  for  filing 
a  protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  .Natural  Gas  .Act, 
Kmineth  F  Plumb. 
St^:relary. 

(FR  Dot  M-nsifl  Fll«)  S-IJ-M.  «:4S«m| 
BHUJNQ  COOC  *717~0t-ll 


lOocket  Mo  ER84-571-0O0I 
Utah  Power  &  Light  Co.;  Filing 

August  B,  1S>B4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  30, 1984.  Utah 
Power  &  Light  Company  (Utah)  tendered 
for  filing  proposed  changes  in  eight  of  its 
wheeling  contracts  which  would 
increase  rates  and  charges  for 
transmissions  service  (wheeling)  to 
customers  in  Utah,  Idaho  and  Wyoming 
Based  on  estimated  levels  of  wheeling 
for  the  year  1984.  proposed  rates  would 
increase  revenues  by  $8,781,115  per 
year. 

The  requested  increase  for  each  . 
wheeling  is  as  follows: 


Cuaionw 

Mnual 

0  S  Dapt  of  Eiwgy  (WAPA): 
Conkaci  Ha  2*X 

tS,754.a27 

Coiwact  No  3817 „ 

(390  32?) 

CnMran  Nn    ?*70          

(425  400) 

Contr«c1  No  3963 

(7  060) 

US  Oapl  o(  OiiWM  (OgiMn  SuikA  D*«xX) 
CMy  0*  Humcana 

(30.336) 
|4«3«0I 

Omul  Gonarakon  and  Tranamaaion 

Coop 

(197.826) 
125.582 

TiM 

18,781  tIS 

Copies  of  the  filing  were  served  upon 
Utah's  wheeling  customers,  and  upon 
the  regulatory  commissions  of  Utah. 
Idaho  and  Wyoming 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  .(Ho  211, 
385.214).  All  suc:h  motions  or  pnitests 
should  be  filed  on  or  before  August  23, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary. 

im  n,»    -M-zistK  Filed  S-13-84:  ft«S  ami 
WUJMQ  COOC  C7t7-01-M 


Southwestern  Power  Administration 

(Rate  Order  No.  SWPA-15) 

Order  Confirming  and  Approving  on  an 
Interim  Basis  Extension  of  Existing 
System  Rates 

agency:  Southv\esl  Power 
Administration,  Energy 
action:  Notice  of  rate  order. 


summary:  The  Deputy  Secretary,  under 
Delegation  Order  .No  0204-108,  has 
(  onfirmed  and  approved  on  an  interim 
basis  an  extension  of  the  existing 
Southwestern  Power  Administration 
System  Rales.  The  extension  becomes 
effective  August  1.  1984,  and  continues 
in  effect  unt:l  September  30,  1984. 
DATES:  Extension  of  rates  on  an  interim 
basis  effective  August  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  M.  Bowers,  Chief,  Division  of 
Power  Marketing,  Southwestern 
Power  Administration,  Department  of 
Energy,  P  O  Box  1619,  Tulsa, 
Oklahoma  74101.  (918)  581-7529. 

Fred  A.  Sheap.  Office  of  Power 

Marketing  Coordination,  Deparlnieiit 
of  Energy — CE-91,  James  Forrestal 
Building,  Room  6B-104,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  (202)  252-1040 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 

(KT.KC).  by  order  issued  August  1.  1983. 

confirmed  and  approved  Southwestern  s 

System  rates  for  a  period  ending  July  31. 

1984. 

A  proposed  extension  of  the  present 

Southwestern  System  rates  for  the 

period  ending  September  30,  198ti.  is 

f:urrently  being  reviewed  at  the 

departmental  level. 
The  extension  of  rates  hereby 

approved  is  sultject  to  approval  on  a 

final  basis  b\  the  l-T^RC. 

Is.sued  m  WnshmRton,  UC,  .August  J,  l'JB4. 

Danny  |.  Bogj^s, 

Deputy  Secretary. 

(Rate  Order  No.  SWPA-lSj 

in  the  matter  of  Southwestern  i'ower 
Administration — System  Rates:  Order 
Confirming  and  Ajiproving  Extension  of 
System  Rates  on  an  Interim  E5asis. 
August  3,  1984. 

Pursuant  to  sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act.  Pub  L.  95-91.  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
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of  1944, 16  U.S.C.  8258.  for  the 
Sonthwestem  Power  Administration 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-33,  effective  January  1, 
1979.  43  FR  60636  (December  28, 1978) 
the  Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop 
power  and  transmission  rates,  acting  by 
and  through  the  Administrator,  and  to 
confirm,  approve  and  place  into  effect 
stjch  rates  on  an  interim  basis,  and 
dpjppated  to  the  Federal  Energy 
Regulatory  Commission  the  authority  to 
confirm  and  approve  on  a  Emal  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
Delegation.  Due  to  a  Department  of 
Energy  organizational  realignment. 
Delegation  Order  No.  0204-33  wa« 
amended,  effective  March  19. 1981,  to 
transfer  the  authority  of  the  Assistant 
Secretary  for  Resource  Api^catioaa  to 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy.  By  Delegation 
Order  .No.  0204-108,  effective  December 
14. 1983.  48  FT*  55664  (December  14. 
1983)  the  Secretary  of  Energy  delegated 
to  the  Deputy  Secretary  of  Energy  on  a 
non-exclusive  basis  the  authority  to 
confirm,  approve  and  place  into  effect 
on  an  interim  basis  power  and 
transmission  rates,  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
on  an  exclusive  basis  the  authority  to 
confirm,  approve  and  place  in  effect  on 
a  final  basis  or  to  disapprove  power  and 
transmission  rates.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Deputy  Secretary  of  Energy. 

Background  atul  Discusaion 

Service  from  the  Southwestern  System 
is  presently  provided  under  rates  which 
were  confirmed  and  approved  by  the 
Federal  Energy  Regulatory  Commission 
m  Docket  No.  83-^1011-000  by  order 
issued  August  1, 1983,  for  a  period 
ending  July  31, 1984.  Southwestern  has 
proposed  an  extension  of  that  rate 
through  September  3a  198§.  To  allow 
time  for  the  departmental  review 
process,  an  extension  is  being  granted 
for  the  period  August  1. 1984,  through 
September  30. 1984. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  aprprove  on  an  interim  basis, 
effective  August  1, 1984,  an  extension  of 
existing  Southwestern  System  rates 
through  September  30  1984. 


Issued  at  Washington,  DC,  this  3rd  day  of 
August  1984. 
Danny  ].  Boggs. 
Deputy  Secretary. 

|FR  Doc  M-21476  Piled  B-15-M.  »:*&  M| 
anXINQ  CODE  •4SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[A-4-FRL2652-«I 

Public  Coniment  Period  on  Extension 
of  PSO  PermH  Conmiencemefft  of 
Construction  Deadline 

Notice  is  hereby  given  that  on  June  25, 
1984,  the  Kentucky  Utilities  Company 
(KU)  requested  an  extension  of  the 
Prevention  of  Significant  Deterioration 
(PSD)  permit  18-month  commencement 
of  construction  period.  That  permit  was 
issued  by  the  Environmental  Protection 
Agency  on  April  15, 1982,  under  {  165  of 
the  Clean  Air  Act.  42  U.S.C  7475.  The 
PSD  permit  authorized  construction, 
under  certain  conditions,  of  a  two-unit. 
1300-megawatt  (MW)  power  plant  in 
Hancock  County,  Kentucky.  KU, 
Hancock  County,  and  Willamette 
Industries  Filed  administrative  appeals 
of  that  permit,  and  all  three  appeals 
were  denied  on  December  21, 1982.  The 
effective  date  of  the  permit  was  January 

21. 1983,  which  began  the  18-mondi 
period  during  which  KU  must  commence 
construction.  See  40  CFR  52^1{r)(2).  The 
deadline  for  commencement  of 
construction  was  thus  July  21, 1984. 
Expiration  of  the  permit  is  now  stayed 
pending  resolution  of  KU's  PSD 
commencement  of  conatruction  period 
extension  request  In  February  and 
March  of  1983.  KU,  Hancock  County, 
and  Willamette  Industries  filed  petitions 
for  review  of  the  final  agency  action  on 
the  permit,  in  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit.  The 
petition  of  KU  concerned  only  the 
nitrogen  oxides  limit  for  the  auxiliary 
boiler,  and  upon  stipulated  remand  to 
EPA,  that  limit  was  revised  on  January 

17. 1984.  and  KU  did  not  appeal  the 
revised  limit.  A  Motion  to  Dismiss  the 
KU  appeal  as  moot,  has  been  filed  by 
EPA  in  the  \JS.  Court  of  Appeals.  Oral 
argument  was  held  on  the  other 
petitions  for  review,  on  May  11, 1984, 
and  a  ruling  is  pending  on  those 
petitions.  The  KU  request  asks  for  an 
extension  of  the  coBunencement  of 
construction  deadline  for  three  (3)  years 
until  July  21. 1987.  or  18  months  after  the 
Court  of  Appeals  litigation  is  finally 
resolved,  whichever  is  later.  Major 
issues  raised  by  the  request  are:  (1) 
Whether  an  extension  should  be  granted 


on  the  basis  of  revised  load  growth 
forecasting,  resulting  in  a  currently- 
scheduled  commercial  operating  dale  for 
Unit  1.  of  October  1, 1993  (no  date  was 
given  for  Unit  2,  in  the  extension 
request);  (2)  whether  an  extension 
should  be  granted  on  the  basis  of 
pendency  of  the  above-meatioiied  Court 
^of  Appeals  suit;  and  (3]  J  an  extensiao 
is  granted,  whether  it  should  be  for  three 
years. 


Public  Conunent  Period 

Comments  must  be  submitted  by 

August  29,  1984. 

Addresses:  Copies  of  the  (39-page) 
request  may  be  inspected  and  copied  at 
the  following  locations: 

Kentucky  Natural  Resources  and 

Environmental  Protection  Cabinet 

Fort  Boone  Plaza,  18  Reilly  Road 

Frankfort,  Kentucky  40601. 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch. 

345  Courtland  Street.  NE.  Atlanta, 

Georgia  30365. 
Hancock  County  Courthouse, 

Hawesvilie,  Kentucky  4234a 

Copies  may  be  obtained  by  mail  by 
writing  to  die  Freedom  of  Information 
Officer  at  the  above  address  for  the 
Errviroranental  Protection  Agency, 
Region  IV.  All  comments  submitted  on 
or  before  August  29. 1984,  or  next 
working  day  thereafter  wtfl  be 
considered  and  should  be  submitted  to 
Mr.  Roger  Pfaff  at  the  Region  IV  address 
stated  above. 

For  Further  Information  Contact 
Roger  Pfaff  at  404/881-7654. 

Dated:  August  7.  19ft4 
Charle*  R.  )et«T, 
Regional  Adminittrator.  '■ 

IFF  Doc  B»-ll«era«l  *-!>-•»:•«•«•)  1 

BIUJNO  OOOE  I 


[Dockat  No.  ECAO-CO-S1-1:  OnO-FRL 
2647-tJ 


\ 


Draft  Air  Quality  Criteria  OoeuiMnt  for  • 
Ozone  and  Other  Photocheanlcai  \ 

Oxidants  ! 


Correction 

In  FR  Doc.  84-20693,  beginning  on 
page  31337,  in  the  issue  of  Monday, 
August  6,  1984,  on  page  31338,  in  the  first 
column,  in  the  "ADDRESSES"  paragraph, 
in  the  tenth  line,  the  phone  number 
should  read  "(513)  684-7562". 

BIUJNO  COOe  TS06-01-M 


I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

1 FW*  No«.  BPH-«30429AE  and  BPH- 
S30808AJ;  MM  Docket  Nos.  84-736  and  84- 

7371 

New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Borealis 
Broadcasting,  Inc.  and  Empire 
Communications,  Inc. 

1   Jhf  ComnMssitm  rids  Imfore  it  the 
followinj?  mutually  exclusive 
applications  fur  a  new  FM  station: 


*««c«nl  ,jty  tra  4uw 


n>Na. 


No. 


*     3orMm    BrrmicMtr^     BPH-a30429A£ 84-736 

a    Emp«  CxmnrKaoon*.  ,  aPH-830eoaAJ ._ i    84-737 

me .  Favnanu  v 


2.  Pursudnt  tu  sei  tiun  J(J9(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  abtive  apphcafions  have 
been  dpsi«nated  for  hearing  in  a 
cnnsoliddted  protHt-ding  upon  Issues 
whose  headings  arp  set  forth  below.  The 
text  of  each  of  these  is.sues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  st.indardized 
Hearing  Designation  Order  (HUO) 
which  ran  be  found  nt  48  F'R  224.28,  May 
18.  1963,  The  ;ssue  head.ngs  shown 
below  correspond  'o  issue  headings 
contamed  m  the  referenced  sample 
HDO  The  letter  shown  before  each 
applicant  s  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1  Comparative.  A.  B 
1  I'ltimate.  A,  B 

5  it  there  is  any  non-standardized 
issueisi  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant[s)  to 
which  It  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  m  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request   from  the  .^.lass  Media  Bureau's 
Contact  Representative  Room  242,  1919 
M  S'reet,  NW  .  VVashin«t,in   D  C  20554. 
Telephone  1202,  bJ2-^o,i4 
VV    |an  (iay, 

^  .-isistunt  Chief.  Audio  Servivea  Division, 
'ifiss  Media  Bureau. 

MLUNG  COO€  *^^2-0^-m 


I  Ft»««  Not.  BPH  830«-^}3AB,  at  al..  MM 
Ooctiet  Nos.  84-724.  at  al  I 

New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Jerrico 
Broadcasting,  Inc..  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Aftpkcam.  oiy  (qo  Sum 


FIsNa 


Inc..  LuC)f-« "    '  « 
B.  L««  Si«»»!xa  to.:  u.^r  r, 

lay   S^«pnw(i.    Luatiock. 

TX 
C      Mcvi     Corpoftnn     al 

Toas,  Luboock.  TX. 

0  Juto  Tores  '.  jtr---i- 
TX 

E  EmaM  F  »no  ^^v^vt 
M.  Bvton  d/b/a/  Baflon 
BroadcaiMng  Co.  Lub- 
bock. TX 

F  FrarMa  Paii  nodnoLxz 
and  Mortancia  Uka  Rodn- 
9iai  d/b/i/  FKT  BrtMd- 
caslkig.  Lubbocn.  TX 

Q  Lata  M.  OMcOT.  Lub- 
bock. TX. 

H  Buadak»a  Saenz  <i/b/» 
Lubbock  Radto.  Lubbock. 
TX 

1  Sou»  Plana  Broadcast- 
ing Ca.  mc.,  Lubbock, 
TX. 


BPM-«3oe3Aa  . 

BPH-830923AC. 

BPH-831026AI 
8PH-«31027A£ 
BPH-e3l027AL 

BPH-83 1027AM 

8PM-831027AT.. 
BPK-831O208A 

BPH-8310288C 


Dockal 
No. 


84-724 
84-725 

84-726 
84-727 
84-726 

84-729 

84-730 
84-731 

84-732 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designed  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Desffenation  Order  (HDO) 
which  can  be  found  al  48  FR  22428.  May 
18,  1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  apphcant. 

Issue  Heading  and  Applicanl(s) 

1  City  Coverage,  D,  E,  F,  H 

2.  Comparative.  A,  a  C,  D.  E,  F.  G.  H,  I 

3  Ultimate,  A,  B,  C  D.  E,  F.  G,  H.  I 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceedings  may 


be  obtaini'd  by  written  or  telephone 
request,  from  the  Mass  Media  Buieau  s 
Contact  Representative,  Room  242.  1919 
•M  Street.  NW.,  Washington.  DC.  205.S4, 
lelephone  (202)  b32-H.134 
W,  |an.  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

IfD  On.    M-31444  TiImI  A-l.VM;  &4Sain|  «< 

BILLING  COOC   «71J-01-»I 


I  File  No«.  BPH-830505AC,  et  al.;  MM  Docket 
Noa.  84-745.  et  all 

New  FM  Station;  Application  for 
Consolidated  Hearing;  Campbell  • 

Houser  Corp.  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station:  "•. 


Appkeam.  city  and  Slata 

FaaNo 

MM 

Dockei 

No 

A   Camptwi^  -is.rse-  Corp . 

Was^lngton  N(^ 
B    J«me»  Eugene  Hodg«», 

*.  a';pi>xji<ir  NC 
C       -i,f...'      *      Manning, 

A  lsrT»;Ii.>r     NC 

0    JJB.    Inc      Was^«ogton 

BPM-83050SAC 

BPH-830830AB 

BPH-«30e30AC 

BPH-e3oei2Ai 

84-745 
84-746 
84-747 
84-748 

NC 

2.  Pursuant  to  section  3t)9('')  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  stamiartiized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  2242H.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicont(s) 

1,  (See  Appendix),  B 

2.  Comparative,  A,  B,  C,  D 
.1,  Ultimate.  A.  B.  C.  D 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appltcant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
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be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street  NW..  Washington,  D.C.  20554 
Telpphone  (202)  632-6334. 
W.  Ian  Gay,     ' 

Assistant  Chief.  Audio  Sen'Ices  Division. 
Mc}.<!S  Media  Bureau. 

Appendix 

Issue 

1  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  B 
(Hodges)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment. 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act.  as 
miplemented  by  §  §  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FK  lK)c  84-Z1447  Filed  S-13-84  8:«  aiTil 
BILLING  COOE  S712-01-M 


I  Fil«  No.  BPH-esoi  1 1 AF,  tt  aU  MM  Docket 
Nos.  84-753,  et  al.] 

New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Stanley  G. 
Emert  Jr.,  et  al. 

1  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Awticani  city  and  stale 


File  No 


Docket 
No 


A  Stanley  G   Emen  Jr.  St  ;  BPH-e30111AF 

Jonnstmry    VT  j 

B        Noftheael       Kingdom     BPH-83040eAB 

Broadcasters.     Inc.     St  I 

Jonnsbury  VT  \ 

C    K.attite«n    Pane   Drown.     BPH-830427AA . 

fl  b  a   Northern  Varmom 

B'oaocaaters,  St  Johne- 

bury    vT 
D       Manin      Broedcastnv     BPH-e?1202AB 

inc    St  Johnebury  VT        i 
E      interslate    Commumca-  ;  8PH-821217AF, 

tKxw  Co    St   Johnebury.  i 

VT 


B4-753 
84-754 

84-755 

84-756 

84-757 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
HearingJDesignation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18.  1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 


HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicantis) 

1.  City  Coverage,  E 

2.  Comparative.  A,  B,  C,  D.  E 

3.  Ultimate.  A.  B,  C,  D.  E 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appUcant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  of  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW..  Washington,  DC.  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay, 

Assistant  Chief,  Audio  Sen-ices  Division, 
Mass  Media  Bureau. 

|FR  Doc  84-21 44»i  Fiied  »-lJ-84;  6:45  am) 
BILUNG  COOE  e712-01-M 

IFIIa  Nos.  BPH-830630AA,  at  aU  MM  Docket 
Noa.  B4-733,  at  ai.] 

New  FM  Stations;  Applications  for 
Consolidated  Hearing;  John  M. 
McKenzie,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station; 


Aoplx^ni.  c<ty  and  State 


MM 

File  No  Docket 

No 


A      John      M       Mckenae.     BPH-830630AA  . 

Oirtord.  MS 
B     Russel    A     Lan*    and  '  BPH-e307i8AB 

Da>Ad  w    Ke«i«n.  d/b/a 

Oirtord     Fladm.     Oxiortt 

MS  ' 

C    Gotom  Communcationa  '  BPH-e30729AE 

Corp.,  Oxford,  MS. 


84-733 
84-734 


84-735 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  aboye  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  Issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issuer  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard.  A 

2.  Comparative,  A,  B,  C 

3.  Ultimate,  A.  B,  C 


3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant{8)  to 
which  it  applies  are  set  forth  In  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20554, 
Telephone  (202)  632-6334. 
W.  Ian  Gay, 

Assistant  Chief.  Audio  Sen-ices  Division, 
Mass  Media  Bureau. 

|FR  Doc  84-21442  Fil«d  ft-13-M  S'4S  aill| 
BILUNG  CODE  C711-01-II 


I  Flta  Noa.  BPH-»30913AA.  at  at.;  MM  Dockat 
Noa.  B4-73e.  at  al.] 

New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Mercury 
Broadcasting  Co^  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Appkcam  cMy  and  Sute 

File  No 

• 

DoOiet 
No 

&   Keonetn  E   Sroion  tn  tt 

BPH-830913AA 

64-738 

d/b  a     Mercury     BroeO- 

casting  Co  ,  Maurvsa.  LA 

B     Simla    B     Elka    d/b/a 

BPH-830e23AE 

•4-739 

Maunce        Brtiadcastng. 

Maunce,  LA 

C  Contemporary  Commom- 

BPM-851114AG 

84-740 

cjitKina,  Inc.,  MauiKa.  LA 

D    Vector  Enterpnaea.  Inc. 
Maunce,  LA 

BPH-«31215AI 

84-741 

E      JMJ     Commumcaliona. 

BPH-840104AO 

84-742 

Inc    Maunce   LA 

F       Walton     Broadosnng, 

BPH-640105AC 

84-743 

inc    Maunce  t> 

G      Melissa     Home     and 

BPH-8401058A 

84-744 

Frances  Tyson  o.'b'a   T 

i   H   Broadcasting.   Mau- 

nce  LA 

Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18,  1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicantis) 
1  (See  Appendix).  A.  C,  D,  F 

2.  (See  Appendix).  D 

3.  Air  Hazard.  A.  C.  D.  E.  F.  G 
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4.  Comparative.  A.  B.  C.  D.  E,  F.  G 

5.  LMtimate.  A,  B,  C.  D  E.  F  C 

3.  If  there  is  any  non-standardized 
issue(s|  ui  this  proceeding,  the  full  text 
of  the  issue  and  the  applicdnt(sj  to 
which  it  apphes  are  set  forth  in  an 
Appendix  to  this  Notice  .-\  cnp^  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242.  1919 
M  Street.  N  W  .  Wdshir.H'on   D  Q  2U554. 
Telephone  (202)  632-6JJ4. 
|an  G«y, 

Assistant  Chief.  Audio  Services  Division, 
Moss  Media  Bureau. 

Appendix 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  A 
(.Mercury].  C  (Contemporary).  D  (Vector) 
and/or  F  (Walton)  which  concludes  that 
the  proposed  facilities  are  likely  to  have 
an  adverse  effect  on  the  quality  of  the 
environment, 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  .National 
Environmental  Policy  Act,  as 
implemented  by  §§  11301-1.1319  of  the 
Commission  s  Rules:  and 

(b)  Whether,  in  hsht  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed 

2.  To  determine  with  respect  to  D 
(Vector),  whether  common  ownership, 
operation,  or  control  of  the  proposed  f^M 
stdtion  and  the  proposed  television 
station  to  serve  New  [bena,  Louisiana 
would  be  consistent  with  the  public 
interest. 

BHJJMQ  COOC  (712-01-41 


IMM  Docket  No*  14-783;  FN*  N<m.  BPCT- 

840221KJ.  ttarf.) 

Contemporary  Con>nHin4catlon«  of 
Georgia,  Inc^  et  at.;  Heartng 

Hearing  Designation  Order 

In  re  apphcations  of  Conlemporai-v 
Communicationg  of  Geornia,  Inc  ,  MM  Docket 
No  84-783.  File  .No.  BPer-8402:;iKj   Altwny 
Television  Company   Lid..  MM  Do<.kp'  So 
84-^84.  File  No   BPCT-*40424kF.  for 
construcljon  pennil.  .Mtidn;,    (jtvjrgia. 

-Adopted,  juiy  Jl.  1^«4 

Released:  August  6.  ia«4. 

By  the  Chief.  Mass  Media  Bureau. 

1  The  Commission  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
19.  Albany,  Georgia:  informal  objections 
filed  by  The  Association  of  Maximum 


Service  Telecasters,  Inc.  (AMST)  and 
The  Georgia  Public  Telecommunications 
Commission  (W.ABW-TV).  licensee  of 
noncommercidl  educational  Station 
WABW-TV,  Pelham.  Georgia,  and  a 
petition  to  dismiss  application,  filed  by 
Coastal  Plains  Area  Arts,  Inc.  (WKUD- 
(TV)),  permittee  of  Station  WKUD(TV), 
Valdosfa.  Georgia,  each  filed  against 
Albany  Television  Company.  Ltd.' 

2.  The  transmitter  site  proposed  by 
Albany  Television  Company,  Ltd. 
(Albany  TV)  is  53  miles  from  the  site  of 
Station  WKL'D(TV),  Channel  33. 
Valdosta,  Georgia,  whereas  73.610  of  the 
Commission  8  Rules  requires  a  minimuni 
separation  of  60  miles  between  L'Hf 
television  stations  operating  on 
channels  14  channels  apart  Albany  TV 
would,  therefore,  be  short-spaced  7 
miles  to  station  WKI;D(TV)  Albany 
TV's  site  would  also  be  18  miles  from 
the  site  of  Station  WABW-TV,  Channel 
14,  Pelham,  Georgia,  whereas  the  Rules 
require  a  minimum  separation  of  20 
miles  between  stations  on  channels  5 
channels  apart  .Albany  TV  would, 
therefore,  be  short-spaced  2  miles  to 
Station  WABW-rV   A.MST.  WABW-TV 
and  WKL'D(TV)  each  filed  an  objection 
to  Albany  TV's  application  on  the 
grounds  of  the  short-spacing.  Albany  TV 
has  not  filed  any  response  to  the 
objections  An  issue  will  be  specified 
with  respect  to  Albany  TV  to  determine 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  rules.  In 
assessing  those  circumstances,  the 
presiding  Administrative  Law  Judge 
should  consider  the  fact  that  the  other 
applicant  in  this  proceeding  has 
specified  a  fully-spaced  site. 

3.  Albany  TV  has  not  submitted  t^e 
scale  of  miles  required  by  Section  V-C, 
item  l()(dl,  FCC  Form  301.  Also,  Albany 
TV  has  not  submitted  the  figures  for  the 
area  and  population  within  its  predicted 
Grade  B  contour  as  required  by  Section 
V-C.  Item  10(e)  Since  we  do  not  have 
the  information  required  by  item  10(e). 
we  are  unable  to  determine  whether 
there  would  be  a  significant  difference 
in  the  size  of  the  areas  and  populations 
that  the  applicants  propose  to  serve 
.■Xlbany  T'V  will  be  required  to  submit  an 
amendment  providing  the  informtition 
called  for  in  item  10  (d)  and  (e).  within 
20  days  after  this  Order  is  released,  to 
the  presiding  Administrative  Law  Judge. 
If  it  is  determined  that  there  is  a 


'  Section  309(d)  of  the  ConuDumcationa  Act  ot 
1934.  at  amended  provide*  (hat  petitions  to  deny  an 
application  must  be  supported  by  an  affidavit  of  a 
per»on  wiiJi  personal  knciwledite  of  itw  facts  therein. 
WKt'DlTV)  i  petition  >s  noi  »iipporleil  by  an 
affidavit.  Therefore,  the  petition  will  he  dismissed. 
Nevertheless,  it  wit)  be  considervd  on  its  ments  as 
an  informal  obiection  filed  pursuant  to  (  73.3567  of 
the  Commission's  Rules. 


significant  disparity  between  the  areas 
and  populations,  the  presiding 
Administrative  Law  Judge  will  consider 
It  under  the  standard  comparative  issue. 

4.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Albany  TV  would  not 
constitute  a  hazard  to  air  navigation 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Albany  Television  Company.  Ltd. 
whether  its  proposal  is  consistent  with 
the  minimum  mileage  separation 
requirements  of  §  73.610  of  the 
Commission  s  Rules,  and  if  not.  whether 
circumstances  exist  which  would 
warrant  waiver  of  the  rule. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Albany 
Television  Company.  Ltd.  would 
constitute  a  hazard  to  air  navigation 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  IS  further  ordered.  That  the 
petition  to  deny  filed  by  Coastal  Plains 
.■\rea  Arts.  Inc   is  dismissed,  and  when 
considered  as  an  informal  obiection 
filed  pursuant  to  §  73.3587  of  the 
Commissions  Rules,  is  granted  to  the 
extent  indicated  herein  and  is  denied  in 
all  other  respect. 

8.  It  18  further  ordered.  That  the 
informal  objections  filed  by  The 
Association  of  Maximum  Service 
Telecasters,  Inc.,  and  The  Georgia 
Public  TelecomniLinicdtions  Commission 
are  granted. 

9.  It  IS  further  ordered.  That  I  he 
Association  of  Maximum  Service 
Telecasters,  Inc..  The  Georgia  Public 
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Telecommunications  Commission  and 
Coastal  Plains  Area  Arts,  Inc.  are  made 
parties  respondent  to  this  proceeding 
with  respect  to  issue  1 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respet  t  to  issue  2. 

11.  It  is  further  ordered,  That  Albany 
Television  Company,  Ltd.  shall  submit 
an  amendment  providing  the 
information  called  for  in  FCC  Form  301, 
Section  V-C,  item  10  (d)  and  (e).  to  the 
presiding  Administrative  Law  [urige, 
within  20  days  after  this  Order  is 
released. 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  parties 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commissions  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  in 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3S94 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  CommissiuD. 
Roy  |.  Stewart. 

Chief,  Video  Services  Division.  Mass  Media 
Bureau. 

\n  Doc.  84-Z14S0  Filed  »-lS-M;  fttS  am] 
BNJJNO  coot  (712-01-M 


I  MM  (docket  Nos.  84-772,  et  al;  File  Nos 

BPCT-840106KF,  etal.l 

Delta  Telecasters,  et  al;  Hearing 
Hearing  Designation  Order 

In  re  applications  of  Delta  Telecasters;  MM 
Docket  No.  84-772.  File  No  BPCT-&40106Kr: 
Chester  Smith;  MM  Docket  No  M-^-^X  File 
No.  BPCT-640306KI;  for  construcUon  permit 
for  new  television  station,  Greenville, 
Mississippi. 

Adopted:  July  30,  1984. 

Released;  August  6, 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Delta  Telecasters  (Delta) 
and  Chester  Smith  (Smith)  for  authority 
to  construct  a  new  commercial 


television  station  on  Channel  44. 
Greenville,  Mississippi. 

2.  The  Commission  is  not  in  receipt  of 
a  determination  from  the  Fedeal 
Aviation  Administration  that  the  tower 
height  and  location  proposed  by  Smith 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

3.  Section  76.501(a)(2)  of  the 
Commission's  Rules  states  that  no  cable 
system  (including  all  parties  under 
common  control)  shall  carry  the  signal 
of  any  television  broadcast  station  if 
such  system  directly  or  indirectly  owns, 
operates,  controls,  or  has  an  interest  in  a 
television  broadcast  station  whose 
predicted  Grade  B  contour  overlaps  in 
whole  or  in  part  the  service  area  of  the 
cable  system.  Note  2  to  the  rule  defines 
the  word  "interest"  as  used  therein,  as 
mcluding,  in  the  case  of  corporations, 
common  officers  or  directors,  and 
partial  (as  well  as  total)  ownership 
interests  represented  by  ownership  of 
voting  stock.  Chester  Smith  is  an  officer 
and  director  of  Action  Communications 
Co..  Inc.,  and  is  an  officer  of  Action's  75 
percent  shareholder.  Delta  Capital 
Corporations.  Action  Communications 
Co.,  Inc.  owns  the  following  cable 
television  systems:  Mound  Bayou  Cable 
Television,  Inc.,  which  provides  service 
to  Mound  Bayou.  Merigold,  and 
Winstonville,  Mississippi;  and  Cable 
Television-of  Tchula,  Inc.,  which 
provides  service  to  Tchula.  Mississippi. 
Both  cable  systems  are  within  the  Grade 
B  contour  of  the  proposed  television 
station.  However,  Smith  has  represented 
to  the  Commission  that,  in  the  event  of  a 
grant  of  the  television  application,  he 
will  divest  himself  of  all  interest  in,  and 
connection  with  Action 
Communications  Co.,  Inc.  and  Delta 
Capital  Corporations,  prior  to  the 
commencement  of  operation  of  the 
Greenville,  Mississippi,  station. 
Accordingly,  any  grant  of  a  construction 
permit  to  Chester  Smith  will  be 
conditioned  accordingly. 

4.  Although  both  applicants  fix  the 
population  to  be  covered  by  the 
respective  proposals  to  be 
approximately  265.000  persons,  there  is 
a  substantially  difference  in  the  areas 
that  will  be  served  by  the  proposed 
stations.  Chester  Smith  states  that  his 
proposal  will  cover  approximately  3850 
square  miles  while  Delta  Telecasters 
states  that  its  proposal  will  cover  6368 
square  miles.  Our  review  of  the 
coverage  maps  submitted  by  the 
applicants  verifies  the  proposed 
coverages  areas.  Since  neither 
apphcation  shows  coverage  to 
substantially  unpopulated  areas,  it 
appears,  that  at  least  one  of  the 
applicants,  erred  in  computing  the 


population  figures.  Accordingly,  each 
applicant  w^ll  be  required  to  reexamine 
its  area  and  population  data.  If  there  are 
corrections  or  modifications  to  be  made 
to  the  area  and  population  data 
submitted,  such  information  should  be 
submitted  to  the  presiding 
Administrative  Law  judge  within  twenty 
(20)  days  from  the  release  of  this  Order. 
If  there  is  a  substantial  diffe.'^nce  in  the 
areas  and  populations  to  be  served  by 
the  applicants,  the  presiding 
Administrative  Law  )udge  will  consider 
it  under  the  standard  comparative  issue. 

5.  Except  as  indicated  by  the  issues 
specified  below  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statuton,'  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(a)  To  determine  with  respect  to 
Chester  Smith,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation, 

(b)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  In  the 
event  of  a  grant  of  Chester  Smith's 
application,  it  will  be  conditioned  as 
follows:  Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein,  permittee  shall  certify 
to  the  Commission  that  he  has  divested 
himself  of  all  interest  in  and  connection 
with  Action  Communications  Co.,  Inc. 
and  Delta  Capital  Corporations. 

8.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

9.  It  is  further  ordered.  That  both 
applicants  shall  verify  the  data 
described  in  paragraph  four  (4)  above, 
and  submitted  any  necessary 
amendments  to  the  presiding 
Administrative  Law  Judge  within  twenty 
(20)  days  after  the  release  of  this  Order. 


1 
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la  It  is  further  ordered  That  to  avail 
themseivea  of  the  opportunity  to  be 
heard,  the  apphcants  and  the  party 
respondent  herein  shall,  pursuant  to 
5  1  221  (c|  of  the  Commission  8  Rules,  m 
person  or  by  attorney,  within  twenty 
I JD)  days  of  the  mailing  of  this  Order, 
file  with  the  Commission,  in  triphcate.  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
heanng  and  present  evidence  on  the 
issues  specified  in  this  Order^ 

11   It  IS  further  ordered.  That  the 
applicants  shall,  pursuant  to  section 
311!a||2|  of  the  Communications  Act  of 
14.J4,  as  amended,  and  }  ~3.3594  of  the 
Commissi;)r!  s  Rules,  give  notice  of  the 
hearing  within  the  time  and  id  the 
manner  prescribed  m  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  "3  i694(g)  of  the  Rules. 

y^-ii"Tril  CoramunirH'ions  Commission. 

Roy  [.  Stewart. 

Chief.  Video  Services.  Division.  Mass  Media 

Bureau. 

|FR  Dk  S*-n44S  Filed  t-IJ-M:  »4S  ua| 
BUXMG  COOC  (712-01-41 


I  MM  Docket  Nos.  S4-761  at  M.,  Fil«  Nos. 
BPCT-«4206KF,  «t  at  I 

Powell  Communtty  Television  et  aU 
Hearing 

Hearing  Desi^ation  Order 

1.1  re  applications  of  Harry  C.  Powell  d/b/a 
Powell  ComTTiun!'~v  Tplevnir)n.  MVI  Dorket 
No  M-7S\   File  \o  BP(^T-M02nBKF-  Honzon 
Broadcasttnji.  Inc..  MVI  Oof  kpt  No  fA-79,>. 
Kile  .No   BPCr-«4C323KH.  Lovd  A.  Alien.  MM 
Docket  .No.  84-7W.  Kiie  No.  BPCl -»4041  Jk.). 
FIf  ur  de  log  TV  Bnwdc^stinx.  Inc.,  M.M 
Docket  No  84-764.  File  No.  BPCT^ft4t>lMKv.VL 
Mary  .\nn  S.  Bohi.  M\t  Docket  No.  84-  ""fi.i. 
File  No  BPCT-840413K(>  Albert  Inc    MM 
Do(  ket  No  84-7«6,  File  No  BPCT-«404nKl' 
RB|  Broddcajtmj?  Co.,  and  Ev«lyn  Leal  d/b/a 
Channel  49.  joint  venture:  MM  Docket  No  84- 
7%-.  File  No.  BPCT-S40413KV   Hispanic 
CommunicaUoiM  Corporation.  MM  Docket 
No  84-788;  File  No.  BPCr-ft404UK:W; 
Cresent  City  Communications  Company,  Inc.. 
MM  Docket  No  84-7B9:  File  No  BPCT- 
840413KX;  Nola  TV:  MM  Docket  No  84-770. 
File  No.  BPCT-M0413KY;  Maiwleville 
Coaunmncations  Company  of  New  Orleans: 
MM  Docket  Na  «4-771.  FUe  No.  BPCl  - 
840413k.Z.  for  constnjclion  permit.  New 
Orleans.  Louisiana 

Adopted.  July  Ja  ls»4 

Released.  August  7,  I9b4 

By  the  Chief,  Mass  Medu  Bureau. 

1  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authonty,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
49,  New  Orleans,  Louisiana,  and  a 


petition  to  deny  filed  by  Horizon 
Broadcasting.  Im.  .  against  Harry  C. 
Powell  d/b/a  Powell  Community 
Television. 

2.  Horizon  filed  a  petition  to  deny  the 
I'owell  application   In  part,  the  pleading 
is  essentially  a  petition  fn  add  issues 
and,  as  such,  should  be  addressed  to  the 
presiding  Administrative  Law  Judge 
Revised  Processing  of  Broadcast 
Applications.  72  FCC.  2d  202  (1979)  In 
part,  however,  the  petition  goes  to  the 
acceptability  for  filing  of  the  Powell 
application  and  is  properly  submitted 
for  our  consideration.  Horizon  points  out 
that  Powell's  application  is  one  of  five 
applications  filed  on  the  same  date  for 
Channel  49.  New  Orleans,  all  of  which 
were  prepared  by  the  same  consultant.' 
Four  of  those  applicants,  but  not  Powell, 
work  for  the  consultant,  according  to 
Horizon,  and  four  of  them  specified  the 
same  transmitter  location.  Finally, 
although  the  engineenng  section  of 
Powell's  application  (Section  V)  is 
signed  by  Mr  Dwight  R  Magnuson, 
Horizon  states  that  Section  V  may  have 
been  prepared  by  Mr  F.dward  M 
Johnson,  based  on  testimony  taken  in 
hearing  conducted  on  July  11,  1983  Mr 
Johnson  is  not  competent  to  engage  in 
engineering  consulting  in  Tennessee, 
according  to  a  letter  from  the  Tennessee 
Division  of  Revvilatnry  Boards  dateii 
August  4,  198,'J,  and  that  Mr  Johnson 
could  not  prepare  Section  V  for  Powell. 
Horizon  concludes  from  these 
allegatinns  that  Section  V  of  Powell's 
application  was  not  pniperlv  executed, 
that  the  other  applicants  filed  on  the 
same  day  had  an  identity  of  interest 
with  Powell,  and  that  they  conspired  to 
avoid  the  requirements  of  §5  73  3514, 

"  i  t.5IB  and  73  35JO  of  the  Commission's 
Rules  Section  73  3514  requires 
applicants  to  include  ail  information 
called  for  by  the  application  form,  which 
includes  all  parties  to  the  application. 
Sections  73.3518  and  '73.3520  prohibit  the 
filing  of  inconsistent  an  multiple 
applications,  respectively,  for  the  same 
class  of  station  by  the  same  or  related 
parties.  Horizon  concludes  that  Powell's 
application  should  be  dismissed. 

3.  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  requires  that  a 
petition  contain  allegations  of  specific 
facts,  not  conclusions,  to  establish  a 
substantial  and  material  question  of 
fact.  Parties  hiring  the  same  consulting 
firm  may  well  submit  similar 
applications.  The  specification  of  the 
same  transmitter  site  by  some  of  the 
applicants  is  completely  consistent  with 
an  option  to  buy  or  lease,  contingent 


'  The  other  applicaliona  filed  on  the  same  date 
that  Powell  filed  its  application  were  subsequently 
disoiMMd  at  tin  reqoef  I  of  the  applicanli. 


upon  obtaining  a  construction  permit 
from  the  Commission.  The  petition 
contains  no  specific  facts  to  establish  a 
conspiracy  between  Powell  and  the 
other  applicants  in  question,  or  that 
those  applicants  did  not,  when  filing 
their  applications,  intend  to  pursue  their 
own  interests  independently.  Finally,  the 
petition  offers  noting  but  speculation 
that  the  applications,  prepared  in  1984, 
might  have  been  prepared  by  Mr. 
Johnson,  but  signed  by  Mr.  Magniison 
The  latter  is  apparently  competent  to 
provide  engineering  consulting  services 
in  Tennessee  Thus,  we  conclude  that 
Horizon  has  failed  to  meet  its  burden  of 
pleading.  Accordingly,  Horizon's 
petition  will  be  dismissed,  to  the  extent 
that  it  seeks  to  add  issues,  and  will  be 
denied,  to  the  extent  that  it  seeks  to 
dismiss  Powell's  application  as 
unacceptable  for  filing. 

4.  The  effecti\e  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicates  that  there 
would  be  a  significant  difference  in  the 
size  of  the  areas  and  populations  which 
would  be  served  by  each  of  the 
proposals.  Consequently,  for  the 
purpose  of  comparison,  the  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Grade  B)  contours, 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants, 

5.  Section  II,  question  9,  FCC  Form 
301,  requires  an  applicant  giving  a 
positive  response  to  attach  an  exhibit 
which  provides  the  particulars.  RBJ  gave 
a  positive  answer  to  question  9  but  did 
not  include  the  required  exhibit.  RBJ  will 
be  required  t(j  submit  the  appropriate 
exhibit  in  response  to  question  9  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
releas*:d, 

6.  Section  73  2080(c)  of  the 
Commission's  Rules  requires  applicants 
employing  at  least  five  persons  full-time 
to  file  with  the  Commission  program 
designed  to  provide  equal  employment 
opportunities  RBJ  indicates  that  it  will 
employ  five  or  more  full-time  employees. 
However,  RBJ  has  not  submitted  an  F.EO 
program.  Accordingly.  RBJ  will  be 
required  to  submit  a  copy  of  its  F.EO 
program  to  the  presiding  Administrative 
Law  Judge  within  20  days  after  this 
Order  is  released 

7.  No  determination  has  been  reached 
that  the  tower  height  and  location 
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proposed  by  each  of  the  applicants  ' 
would  not  constitute  a  hazard  to  air 
navigdlmn.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

8.  Powell  Community  Television's 
proposed  tower  is  to  be  located  0.84 
miles  from  the  directional  array  of  AM 
station  WGSO,  N'ew  Orleans,  Louisiana 
Because  of  the  proximity  of  the 
appiicant's  propose  tower  to  WGSO, 
any  grant  of  a  construction  permit  to  the 
applicant  will  be  conditioned  to  ensure 
that  WGSO's  radiation  pattern  is  not 
adversely  affected  by  the  construction 
of  the  proposed  station. 

9.  Mary  Ann  S.  Bohi's  proposed  tower 
is  to  be  located  1.74  miles  from  the 
directional  array  of  AM  station  WTIX, 
New  Orleans,  Louisiana:  RB) 
Broadcasting  Co.'s  proposed  tower  is 
1.45  miles  from  WTIX;  and  Cresrcnt 
City  Communications  Co..  Inc  s  tower  is 
to  be  located  1  80  miles  from  WTIX. 
Because  of  the  proximity  of  each  of 
these  proposed  towers  to  WTIX,  any 
grant  of  a  construction  permit  to  any  of 
these  applicants  will  be  conditioned  to 
ensure  that  WTlX's  radiation  pattern  is 
not  adversely  affected  by  the 
construction  of  the  proposed  station. 

10.  Section  73  685(f]  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0° 
corresponds  to  True  north  and  tabulated 
at  least  every  10°  plus  any  minima  or 
maxima.  RB|  Broadcasting  Co.  has  not 
supplied  this  data.  Accordingly,  the 
applicant  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  judge  and  a  copy  of 
the  TV  Branch.  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 

11.  Since  grant  of  RB]  Broadcasting 
Co's  application  would  constitute  a 
major  environmental  action  as  defined 
in  Section  1.1305(a)  of  the  Commission's 
Rules,  RB)  is  required  to  submit  the 

'environmental  impact  mformation 
described  in  §  1.1311.  Accordingly.  RB) 
will  be  required  to  file,  within  20  days  of 
the  release  of  this  Order,  its 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  judge 
In  addition,  a  copy  shall  be  filed  with 
the  Chief.  Video  Services  Division,  who 
will  then  proceed  in  accordance  with  the 
provisions  of  §  1.1313(b).  Accordingly. 
§  1.1317  of  the  Rules  will  be  waived  to 
the  extent  that  the  comparative  phase  of 
the  case  will  be  allowed  to  begin  before 
the  environmental  phase  is  completed. 


•The  CommiMion  It  not  In  rsceipf  of  FAA  « 
dRtenninatioD  lot  iht*  lower  propoacd  b>  uiiy  af  \hf 
applicanU. 


See  Golden  State  Broadcasting  Corp.,  "1 
F.C.C  2d  229(1979)  recon.  denied  sub 
nam.  Old  Pueblo  Broadcasting  Corp..  83 
F.C.C.  2d  337(1980). 

12.  Loyd  A  .Alien's  proposed  tower  is 
to  be  located  118  miles  from  a  site 
proposed  by  Vand  Broadcasting  Service. 
an  applicant  (BP-820301 AP)  for  a  new 
AM  station  in  Norco,  lx)uisiana.  In  the 
event  of  a  grant,  and  the  AM  station 
begins  operating  prior  to  the  start  of  the 
tower  structure  erection  of  the  TV 
station,  any  grant  of  a  construction 
permit  to  the  TV  applicant  will  be 
conditioned  to  ensure  that  the  AM 
station  9  radiation  pattern  is  not 
adversely  affected  by  the  construction 
of  the  proposed  TV  station. 

13.  Loyd  .\  .Mien's  proposed  site  is  5 
miles  short-spaced  (out  of  a  required  20 
miles)  to  the  site  proposed  by  Louisiana 
Super  Comm.  Limited  Partners, 
applicant  for  Channel  44  in  Baton  Rouge. 
Louisiana  (BPCT-830602KK).  In 
addition  .Albert.  Inc  is  6  miles  short- 
spaced  (out  of  a  required  20  miles)  to  the 
same  applicant  in  Baton  Rouge. 
Louisiana,  .\either  Loyd  Allen  nor 
Albert.  Inc.  requested  a  waiver  of 

§  73.610  of  the  Commission's  Rules.  An 
issue  will  be  specified  to  determine 
whether  circumstances  exist  warranting 
a  waiver.  In  assessing  the  circumstances 
to  determine  whether  a  waiver  is 
warranted,  the  Administrative  Law 
judge  should  consider  the  fact  that  the 
other  nine  competing  applicants  in  this 
proceed;ng  have  specified  fully-spaced 
sites. 

14.  Hispanic  Corrununications 
Corporation's  proposed  tower  is  to  be 
located  1.18  miles  from  the  directional 
array  of  AM  station  W  QUE  New 
Orleans,  Louisiana.  Because  of  the 
proximity  of  the  applicant's  proposed 
tower  to  WQL^E,  any  grant  of  a 
construction  permit  to  the  applicant  will 
be  conditioned  to  ensure  that  WQUETs 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

15.  Mandeville  Communications 
Company  of  .New  Orleans'  proposed 
tower  is  to  be  located  1.37  mile  from  the 
directional  array  of  AM  station  WSHO, 
and  0.04  miles  from  AM  station  WWL, 
both  in  New  Orleans,  Louisiana. 
Because  of  the  proximity  of  the 
applicant's  proposed  tower  to  WSHO 
and  WWL  any  grant  of  a  construction 
permit  to  the  applicant  will  be 
conditioned  to  ensure  that  WSHO  and 
WWL's  radiation  patterns  are  not 
adversely  affected  by  the  construction 
of  the  proposed  station 

16.  Section  73.885(ai  of  tne 
Commission  8  Rules  requires  that 
transmitter  locations  be  selected  so  that. 


on  the  basis  of  the  effectn  e  radiated 
power  and  antenna  height  above 
average  terrain  employed,  an  80  dBu 
contour  (city  grade  contour)  will  cover 
the  entire  pnncipal  community  Albert, 
Inc.  notes  that  it  is  not  in  compliance 
with  the  rule  and  requests  a  waiver  of 
§  73.685(a).  All  of  the  other  applicants 
certified  compliaDce  with  §  73.685(a). 
Accordingly,  an  issue  will  be  specifted 
to  determine  whether  circumstances 
exist  to  warrant  a  waiver  of  §  73.685(a) 
of  the  Rules.  In  assessing  the 
circumstances  to  determine  whether  a 
waiver  is  warranted,  me  Administrative 
Law  judge  should  consider  the  fact  that 
the  other  10  competing  apphcants  in  this 
proceeding  have  complied  with 
§  73.685(a)  of  the  Commission's  Rules. 

17.  Secdoo  73.3655(a)(T)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party,  if  such 
party  directly  or  indirectly  owns, 
operates,  or  controls  one  or  more 
broadcast  stations  in  tfte  same  service 
and  the  grant  of  such  license  will  result 
in  any  overlap  of  the  Grade  B  contours 
of  the  existing  and  proposed  TV  stations 
computed  in  accordance  wiin  J  73.684. 
Charles  GremiUion,  jr..  President  and 
100%  stockiioider  of  .Albert,  inc„  holQs  a 
20%  limited  partnership  interest  in 
Parish  Family  Television-Limited 
Partnership,  an  applicant  for  Channel  44. 
Baton  Rouge,  Louisiana.  That 
application  is  now  in  a  comparative 
hearing  in  MM  Docket  No.  84-44.  In  the 
event  both  applications  were  granted, 
Albert  Inc.  s  proposed  Grade  B  contour 
would  envelop  Baton  Rouge,  iiowever. 
Mr.  Gremiliion  has  stated  that  he  wouid 
divest  all  his  interest  in  Parish  Family 
Television-Limited  Partnership,  Baton 
Rouge.  Louisiana,  prior  :o  the 
commencement  of  opeiaiion  of  Uie  .New 
Orleans  station.  Accoruingiy.  any  grant 
of  a  construction  permit  to  Albert  Inc. 
will  be  condiuoned  upon  Mr. 
Gremiliion  s  divestiture  of  all  his 
interest  in,  and  connection  with  Parish 
Family  Television-Limited  Partnership. 

18.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
qualified  to  construct  ana  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serv  e  the  pubhc 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  m  a  consolidated 
proceeding  on  the  issues  specified 
below. 

19.  Accordingly,  it  is  ordered.  That 
puiSMUlt  to  section  309(e)  of  the 
CeaHMUucabons  Act  of  1934,  as 
amended,  the  applications  are 
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designated  for  heanng  m  a  consolidated 
proceeding,  to  be  held  before  an 
.Administrative  Law  [udge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation 

2.  if  a  final  environmental  impact 
statement  is  issued  with  respect  to  RB| 
Broadcasting  Co.  which  concludes  that 
the  proposed  facilities  are  likely  to  have 
an  adverse  effect  on  the  quality  of  the 
environment; 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act.  as 
implemented  by  §§  1  1301-1.1319  of  the 
Commission  8  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
(jperdtp  as  proposed. 

3  To  determine,  with  respect  to  l^yd 
.'\  .Allen  and  Albert  Inc.,  whether  each 
proposed  site  is  consistent  with  the 
minimum  mileage  separation 
requirements  of  §  "3  610  of  the 
Commission  s  Rules,  and  if  not,  whether 
circumstances  e.xist  which  would 
warrant  a  waiver  of  the  rule 

4  To  determine  with  respect  to  Albert 
Inc.  whether  circum.stances  exist  which 
would  warrant  a  waiver  of  {  73.685(a)  of 
the  Commission  8  Rules 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
dpplications  should  be  granted. 

20.  It  IS  further  ordered.  That  RBJ 
Broadcasting  Co.,  shall  submit  the 
appropriate  exhibit  to  Section  II. 
question  9.  FCC  Form  301.  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  the 
release  of  this  Ch-der 

21.  It  IS  further  ordered.  That  RH) 
Broadcasting  Co..  shall  file  its  Equal 
Employment  Opportunity  Program  with 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

22.  It  18  further  orde.'-ed.  That  the 
Federal  .Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

23.  It  IS  further  ordered.  That  the 
petition  to  deny  filed  by  Horizon 
Broadcasting.  Inc..  to  the  extent  that  it 
seeks  to  add  issues,  is  dismissed,  and  to 
the  extent  that  it  seeks  to  dismiss 
Powell  8  application  as  unacceptable  for 
filing,  is  denied. 


24.  It  19  further  ordered.  That  any 
grant  of  a  construction  permit  to  Harrv 
C.  Powell  d/b/a/  Powell  Comnmunitv 
Television  will  be  subject  to  the 
following  condition: 

Prior  to  consbiiction  of  the  tower 
authorized  herein,  permittee  shall  notify  A.M 
station  WCSO  so  that,  if  necessary  the  AM 
station  may  determine  operHtinn  [><)v\>'r  by 
the  indirect  method  and  rfqiiest  lempor.iry 
authonly  from  the  Commission  m 
Washington.  DC.  to  opernte  with  pdramelers 
at  variance  m  order  to  mdintain  monitoring 
point  field  strengths  within  authorized  limits 
Permittee  shall  be  responsible  for  the 
installation  and  cuntinued  mHinli'nHn(  p  of 
detuning  apparatus  ne(  rsswrv  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  ,A.M  sla'ion   Both  prior  to  construction  of 
the  tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereoa  a  partial  proof 
of  performance   as  defined  by  {  73  154(a)  of 
the  Commission  s  Rules  shall  be  conducted 
to  establish  that  the  AM  array  has  not  been 
adversely  affected  and  prior  lo  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  (his  permit,  the  results 
submitted  to  the  ('ommission 

25.  It  is  further  ordered.  That  any 
grant  of  a  construction  permit  to  Mary 
Ann  S.  Bohi.  RBJ  Broadcasting  Co.  or 
Crescent  City  Communicdtions 
Comppany   Inc.  will  be  subject  to  the 
following  condition; 

Prior  to  construction  of  the  lower 
authorized  herein,  permittee  shall  notify  AM 
station  WTIX  so  that,  if  necessary,  the  AM 
Station  may  determine  operating  power  by 
the  indirect  method  and  request  temporarv 
authonty  from  the  Commission  in 
Washington.  DC.  to  operate  with  p-tramelers 
at  variance  in  order  to  maintain  monitorirjg 
point  field  strengths  wilhin  authonzed  limits. 
Permittee  shall  bf  responsible  for  the 
installation  and  ronlinued  maintenance  of 
detuning  apparatus  necessary  lo  prevent 
adverse  effects  upon  the  radiation  p«ttem  of 
the  AM  station   Both  prior  to  construe  turn  of 
the  tower  and  aubsequeni  to  the  installation 
of  all  appurtenances  thereon,  a  partial  proof 
of  performance   as  defined  iiv  §  73  154(a)  of 
the  Commission  8  Rules  sl.iill  be  conducted 
to  establish  that  the  .A.M  array  has  not  been 
adversely  affected  and  prior  lo  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  permit,  the  results 
submitted  to  the  Commission. 

26.  It  is  fui^her  ordered  That  RB) 
Broadcasting  Co  shall  submit  an 
amendment  pru\iding  the  information 
required  by  §  73.685(0  of  the 
Commission  s  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  branch.  Mass  Media  Bureau,  within 
20  days  after  the  date  of  the  release  of 
this  Order. 

27  It  is  further  ordered.  That  §  1  1317 
of  the  Commission's  Rules  is  WAIVFJD 
to  the  extent  indicated  herein  Within  20 
days  of  the  release  of  this  Order  RBJ 
Broadcasting  Co..  shall  submit  an 
environmental  narrative  statement 


required  by  $  1  1311  of  the  Rules  to  the 
presiding  Administrative  Law  Judge, 
with  a  copy  to  the  Chief.  Video  Services 
Division 

28  If  is  further  ordered.  That  an_\ 
grant  of  a  construction  permit  to  Lloyd 
A  .Allen  will  be  subject  to  the  following 
condition 

In  the  event  thai  the  A.M  station  requested 
by  application  DP-B20301AP  (830  kHz.  \orco. 
L.a  I  IS  authorized  and  begins  operating  prior 
to  the  start  of  ihe  tower  structure  erection 
author:?:ed  herein,  permittee  must  compiv 
wilh  the  following  condition  Prior  tn 
construction  of  the  tower  authonzed  herein 
permittee  shall  notify  the  AM  station  so  that 
if  nei  essary   the  AM  station  may  determine 
opcralins  power  by  the  indirect  method  ami 
re4uest  temporary  authority  from  the 
Commission  in  Washington,  DC.  to  operate 
with  parameters  at  variance  in  order  to 
maintain  mnnitonng  point  Tield  strengths 
within  authonzed  limits.  Permittee  shall  be 
responsible  for  the  installation  and  continued 
maintenance  of  detuning  apparatus  necessary 
lo  prevent  adverse  effects  upon  the  radiation 
pattern  of  the  A.M  station.  Both  prior  to 
construction  of  the  tower  and  subsequent  lo 
the  installation  of  all  appurtenances  thereon 
a  pa.'tidl  proof  of  performance,  as  defined  by 
i  73  1.54(ai  of  the  Commission's  Rules,  shall 
be  conducted  to  establish  that  the  A.M  array 
has  not  been  adversely  affected  and,  prior  lo 
or  simultaneous  with  the  filing  of  the 
application  for  license  to  cover  this  permit, 
Ihe  results  submitted  to  the  Commission 

29  It  is  further  ordered.  That  any 
grant  of  a  construction  permit  to 
Hisp.inic  Communications  Corporation 
Will  be  subject  to  the  followir\g 
condition: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify  AM 
station  WQt'E  so  that,  if  necessary  the  AM 
staticm  may  determine  operating  power  by 
Ihe  indirect  method  and  request  temporarv 
aulhonly  fnini  the  Commission  in 
Washington,  DC   to  operate  with  parameters 
at  variance  in  order  to  maintain  monilonng 
point  field  strengths  within  authorized  limits 
Permittee  shall  be  responsible  for  Ihe 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  lo  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  A.M  station  Both  pnor  to  construction  of 
the  lower  and  subsequent  lo  the  installation 
of  all  appurtenances  thereon,  a  partial  proof 
of  performance,  as  deHned  b\  J  73  lS4ia)  of 
the  Commissions  Rules  shall  be  conducted 
to  establish  that  the  A.M  array  has  not  been 
adversely  affected  and.  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  permit,  the  result 
submitted  to  the  Commission. 

30.  It  is  further  oixJered.  That  any 

grant  of  a  construction  permit  lo 
Mandeville  Communication  Company  of 
New  Orle.iiis  will  be  subject  to  the 
following  condition. 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify  AM 
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station  WSHO  and  WWL  K>  that  if 
necetaary.  tfie  AM  italiona  Bay  datermine 
operating  power  by  the  indiract  ntetfaod  ami 
request  temporary  authority  bom  tha 
Commission  in  Washington,  D.C.  to  operate 
with  parameters  at  variance  In  order  to 
maintain  monitoring  point  fMd  atrengtha 
within  avthfiraed  hnita.  PHniUec  ihail  be 
responsible  for  the  inalallaliaB  and  conlinuod 
maintenance  of  detuning  apparatus  neceaaary 
to  prevent  advene  efTecta  upon  the  radiatioo 
patterns  of  the  AM  statkms.  Both  prior  to 
constrnction  of  tlie  tower  and  subsequent  to 
the  installatioa  of  all  appurtenaoces  thereon. 
partial  proofs  of  performance,  as  deRned  by 
§  73.154(a)  of  the  Commission's  Rules,  shall 
be  conducted  to  establish  that  the  AM  arrays 
have  not  been  adversely  a&cted  and,  prior 
to  or  simultaneous  with  the  filing  of  the 
application  for  license  to  cover  this  permit, 
the  results  submitted  to  the  Commission. 

31.  It  is  further  ordered,  That,  in  the 
event  of  a  graat  of  Albert.  Inc.'* 
application,  the  cnubiKtion  permit 
shall  contain  the  foUowing  condition: 

F>rior  to  the  commencement  of  operation  of 
the  telerrsion  station  awtboriaed  keniB, 
Albert  Inc.  shaD  certify  to  (he  Ciiifiaiiwi 
that  Charles  GramilioM.  |^.  kaa  diTestad 
himself  of  ail  interest  in.  aad  cannactkin  witfi 
Parish  Fantiiy  TeleTtakw-Uauked  RsrOtetahip. 

32.  It  is  farther  ordeied  That  to  arad 
themseivet  of  the  opportunity  to  be 
heard,  the  appiicenta  and  the  party 
respondent  herein  thall,  punuant  to 

§  1.221(c)  of  the  CoBuniaakiB's  Rolea,  in 
person  or  by  attorney,  wilhra  20  days  of 
the  mailing  of  this  Order,  file  with  die 
Commission  in  tripbcate.  a  written 
appearance  stating  an  intentian  te 
appear  on  the  date  fixed  for  the  hearing 
and  present  evideace  on  the  isaoes 
specified  in  this  Order. 

33.  It  is  further  ordered.  That  the 
applicants  herein  shaU.  pursuant  to 
section  311(aU2)  of  the  Coiamunicatians 
Act  of  1934,  as  ameoded  and  {  73.35M 
of  the  Comraisaion's  Roles,  give  notioe 
of  the  hearing  withiR  the  tisae  and  in  Ae 
manner  prescribed  in  sock  Rule,  and 
shall  advise  the  Comnsssion  of  the 
publication  of  socfa  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  CooHnunicatioos  Commiaaion. 
Roy ).  Stewart, 

Chiff.  Vkho  Servicea  Division,  Mam  Atedia 

Bureau. 

|Pf)  Doc  a4-214«  PSn]  S-l»-at:  8MB  ai| 
BiUJNO  COOS  C71>-01-M 


(CC  Docket  Nos.  84-776  at  aL;  FVa  Na 
50140-CM-P-«2.ataLl 

Telecraftor  Corp.,  et  al.;  Hnving 
NiemuiauiiBM  OpiiAan  aad  Onkr 

In  re  applications  of  Telecrafter 
Corporation;  CC  Docket  No.  84-778,  File  No. 
50140-CM-P-a:  fsrooaetraetton  pemltiB 
the  Muhipoint  Distiihattaa  Serriee  Cor  •  aew 


station  at  Prosser,  Nebraaka:  and  Mid- 
Nebraska  TebcoaBwmicationa.  lac  CC 
Docket  No.  M-777.  Pile  No.  S0281-CM-P-S2; 
for  constractioa  permit  in  the  Multipoint 
Distribution  Service  for  a  new  stahon  at 
Doniphan,  Nebraska. 

Adopted  )uly  2B.  1984. 

Released  August  3, 1964. 

By  the  Conamon  Carrier  Bureau. 

1.  For  conaideration  are  the  above- 
referenced  applications.  These 
applications  are  for  constnictian  permits 
in  the  Muhipoint  EHstribation  Service 
and  they  propose  operations  on  Cbamiel 
1  at  Prosser,  Nebraska  and  Doniphan. 
Nebraska.  Each  station's  primary 
service  area  will  be  Grand  Island, 
Nebraska.  The  applications  are 
therefore  BWtually  exclusive  and.  under 
present  procednres,  require  comparative 
consideratian.  These  applications  have 
been  »pn»iMi^  as  a  result  of  informal 
requests  by  tha  Conmission's  staff  for 
additiouil  infotiBatioB.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  Uiese 
applicants  are  legally,  technically, 
ftnancially.  and  otherwise  ipiaMed  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  wdl  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applicatioas 
should  be  granted. 

3.  AcoQidingly,  it  is  herri>y  ocdoed 
That  porsuant  to  section  a09(e)  of  the 
CommBBicatians  Act  of  1934,  as 
amended.  47  U.S.C  3Q8(e)  and  i  OZn  of 
the  Comniission's  Roles,  47  CFK  0.291. 
the  above-captioned  applicatioaa  are 
desigaated  for  hearing,  n  a  canaotidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  stibsequent  Order,  to 
determine,  on  a  comparative  basis, 
whidi  of  the  above-captioned 
applicatioas  shoold  be  granted  in  aides 
to  best  serve  the  puUic  interest 
convenience  and  necaaaity.  In  making 
sudi  a  deteiminatioo,  the  fiotlawing 
factors  shall  be  conaulered: ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  effideot 
frequency  use,  particalarly  with  regard 
to  compatibility  with  oo-cbannel  osa  in 
nearby  cities  nid  sd^acent  channel  use 
in  the  same  dty; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  mainttaance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  tite  quality  and  reliability  of  service 
as  set  fordi  in  issues  (a)  and  (b). 


4.  It  is  further  ordered,  lliat 
Telecrafter  Corporation,  Mid-Nebraska 
Teiecomimmications,  hic.  and  the  Chief. 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Fadoral 
Register. 

James  R.  Kaegan. 

Chief.  Dammtir  Focilitita  DiviBtoa.  CUtnmon 

Carrier  Bvreou. 

|FR  Ooc  s*-n«i  Mitf  a-is-ak  MB  i^ 


■  Coniidwatioii  of  tlwaa  fmsHaa  shall  b«  in  lishi  of 
the  Canmilsitoa'i  dtacusahm  \nFraitkK  Spaia.  77 

pccsd»nms). 


[CC  Docket  No.  M-77i;  FVa  Nbl.  SO 

P-«2ataL] 

Telecrafter  Corp.  at  aU  Haarlnt 
Meraorandara  Opfarioo  and  Oidar 

In  re  applications  of  Teieoafter 
Corporation;  CC  Docket  No.  84-778,  File  No. 
50180-CM-4>-82;  and  Ralei^  Microwave 
Conununicatlons;  CC  Docket  No.  84-77B,  PQe 
No.  50203-CM-P-A2:  for  construction  penaits 
in  the  Maitipoint  DisUibutiao  Service  for  a 
new  station  at  Mtnot  Nortii  Dakota. 

Adopted  July  28, 1964. 

Released  August  3, 1984. 

By  the  Coavnon  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Minot  North  Dakota.  The 
applications  are  therefore  imitually 
excluaiva  and.  ander  pcasent 
procednres,  require  coaHiaratlve 
consideratioa.  There  are  no  petitions  to 
deny  or  otlwr  objections  under 
consideration. 

2.  l^n  revifBw  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  duit  a  hearing  wiH  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  sectkin  309(e)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  300(e)  and  |  0291  of 
the  Comnussion's  Rules,  V  CFR  fuai. 
the  above-captioned  api»licationa  ase 
designated  for  hearing,  in  a  consolidated 
procaadinft  at  a  tima  and  place  to  be 
specified  in  a  subaaqaant  Ordsr.  lo 
determine,  on  a  comparative  bests. 
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which  of  the  above-captioned 
applications  should  be  gran  fed  in  orclnr 
to  b€St  serve  the  public  interest. 
convenience  and  necessity  In  makiiiM 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  eai:h 
proposal  with  respert  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  ddiacent  channel  use 
in  the  same  city 

(b)  The  anticipated  quality  and 
reliability  of  the  service  pn)po8ed. 
including  installation  rind  mrimtenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a|  and  (b| 

4.  It  IS  further  ordered.  That 
Telecrafter  Corporation  Raleigh 
Microwave  Communications  and  the 
Chief.  Common  Carrier  Bureau   are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desmng  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

5  1  221  of  the  Commission  s  Rules,  47 
(,r'R  1.221 

6.  The  Secretary  shall  cau'<e  a  ■  opy  of 
this  Order  tn  be  published  in  the  Federal 
Re^ster 

jdiiMS  R.  Keeyan, 

f  >  ••'■  D(irnt:^:.r  Facilities  Division.  Common 

i  .:'-ipr  Bureau 

CXXK.  «7lJ-01-«i 


FEDERAL  RESERVE  SYSTEM 

Bamett  Banks  of  Florida,  Inc.,  et  at.; 
Applications  To  Engage  de  Novo  In 
Permissibie  Nonbanking  Actlvttles 

The  companies  listed  m  this  notice 
have  filed  an  application  under 
5  225  2,l(a!(l)  of  the  Boards  Restulation 

Y  (12  CP-R  225.23(a|(ljl  for  the  Board's 
approval  under  section  4|c)(81  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c||8|j  and  §  225  21ia)  of  Regulation 

Y  (12  CPTl  225.21(a|)  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary   in  a  nonbanking 
activity  that  is  lis'ed  m  5  225.25  of 
Regulation  Y  as  closeiv  related  to 
banking  and  permissible  for  bank 
holding  companies  L'niess  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 


Con«ider»tion  if  'he»*  'm.lon  fhall  be  in  light  of 
(he  ComiBisaion  s  dKcutaiun  in  Frank  K.  Spain,  77 
FCC2d  20I198UI 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
(Jovernors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gams  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  un.sound 
banking  practices."  .'\ny  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  quest!i>ns  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Sept.mher  4   TJ84 

A.  Federal  Reserve  Bank  of  Altanta 
(Robert  F,.  H.»c:k.  Vice  President)  1()4 
Marietta  Street,  N.VV..  Atla.ntd,  Georgia 
30303: 

1,  Bamett  Banks  of  Florida.  Inc.. 
facksonville.  Florida;  to  engage  de  nave 
through  its  subsidiary.  B.irnett  Banks 
Insurance,  Inc.,  Jacksonville,  Florida,  in 
underwriting  credit  life  and  accident 
and  health  insurance  that  is  directly 
related  to  an  extension  of  credit  by  the 
bank  holding  company  system.  These 
activities  would  be  conducted  in  the 
state  of  Florida 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  V  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Sharp  Bancshares.  Inc..  Cave  City, 
Arkansas;  to  engage  de  novo  through  its 
subsidiary.  Sharp  Insurance  Agency, 
Inc,  Cave  City,  Arkansas,  in  the 
activities  of  selling  as  agent,  insurance 
directly  related  to  extensions  of  credit 
from  offices  in  Cave  City  and  Evening 
Shade.  .Arkansas,  towns  whose 
populaMons  do  not  exceed  5.0<K). 

C  Federal  Reserve  Bank  of  Kansas 
City  [Thomas  .M  Hoeni)^  Vu:e  President] 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Cache  Bancshares,  Inc..  Cache, 
Oklahoma;  to  engage  de  novo  through  its 
subsidiary.  Cache  Insurance  Agency, 
Inc..  Cache,  Oklahoma,  in  the  activities 
of  selling  credit-related  life,  health  and 
accident  insurance  in  connection  with 
extensions  of  credit  by  Applicant's 
subsidiaries.  These  activities  would  be 


conducted  in  a  portion  of  Comanche 
County,  Oklahoma,  limited  to  the  city  of 
Cache,  subsiiliary  bank's  proposed 
branch  north  of  Lawton,  Oklahoma,  and 
its  surrounding  market  area. 

2.  Cache  Bancshares.  Inc..  Cache, 
Oklahoma;  to  engage  de  novo  through  its 
subsidiary.  Cash  Financial  Services. 
Inc.,  C.Tche,  Oklahoma,  in  making, 
selling,  and  servicing  loans  in  the  city  of 
Cache  and  its  surrounding  market  area 

Board  of  Governors  of  the  Federal  ResiTve 
System   AuHUSI  8,  1984 
William  W   Wile*. 
Secretary  of  the  Board. 

\yv  \i.u  *^  :i4<M  f  I,.,!  R  n-»4  ».45«ml 

aiLLINO  COOC  U10-01-M 


Cache  Bancshares,  Inc.;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Actlvttles 

The  organization  listed  in  this  notice 
his  applied  under  5  225.23  (a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(v;)(8)  of  the  Bank 
Holding  Company  Act  (12  U  S.C 
l»43(cj(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  ai  tivities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  vmU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can    reasonably  be  expec.ted 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  5, 
1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Cache  Bancshares.  Inc.,  Cache, 
Oklahoma;  to  acquire  Moore  Insurance 
Agency  of  Cache,  Oklahoma,  Inc., 
Cache.  Oklahoma,  and  thereby  engage 
in  general  insurance  activities  (selling 
life,  property  and  casualty  insurance)  in 
a  town  with  a  population  not  exceeding 
5,000.  These  activities  would  be 
conducted  in  the  town  of  Cache, 
Oklahoma  and  surrounding  market  area. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  8,  19ft4. 
William  W.  Wiles, 

St'crftary  of  the  Board. 

im  Doc  84-214«3  Filed  8-13-84.  8:45  am) 
BILUNO  CODE  tt1(M)1-M 


Cumberland  Valley  Financial 
Corporation,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
C.F.R.  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processmg.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  5. 1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S,  Adams,  Vice  President)  1455  East 
Sixth  Street.  Oeveland,  Ohio  44101: 

1  Cumber/and  Valley  Financial 


Corporation,  London,  Kentucky;  to 
acquire  at  least  81.65  i>ercent  of  the 
voting  shares  of  Corbin  Deposit  Bank  & 
Trust  Company,  Corbin,  Kentucky. 
2.  First-Knox  Banc  Corp,  Mount 
Vernon,  Ohio;  to  become  a  bank  holding' 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  first  Knox  Bank  of 
Mount  Vernon,  Ohio,  Mount  Vernon, 
Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  National  Bancorp,  Gainesville 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Clayton, 
Clayton,  Georgia. 

2.  Greensboro  Bancshares,  Inc.. 
Greensboro,  Alabama:  to  become  a 
bank  holding  company  by  acquiring  CC' 
percent  of  the  voting  shares  of  Poples 
Bank  of  Greensboro,  Greensboro, 
Alabama. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  lUinios 
60690: 

1.  Ambanc  Financial  Services,  Inc., 
Beaver  Dam,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
American  National  Bank  of  Beaver  Dam, 
Beaver  Dam,  Wisconsin. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  FBL  Bancshares,  Inc.,  Liberty. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  The 
Fanners  Bank  of  Liberty,  Liberty, 
Illinois. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesoa  55480: 

1.  S.B.E.  Corp.,  Escanaba,  Michigan;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  State  Bank  of  Escanaba, 
Escanaba,  Michigan. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening,  Vice 
Presideant)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  New  Mexico  Bank  Investors,  Inc., 
Raton,  New  Mexico:  to  become  a  bank 
holding  company  by  acquiring  97 
percent  of  the  voting  shares  of 
International  State  Bank,  Raton,  New 
Mexico. 

2.  Snow  Bankcorp,  Inc..  Dillon, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  84  percent  of  the 
voting  shares  of  Snow  Bank,  N.A.. 
Dillon.  Colorado. 


G.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Coastal  Bend  Bancshares,  Inc., 
Corpus  Christi,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Coastal 
Bend  National  Banlt,  Corpus  Christi, 
Texas. 

2.  WNB  Resources.  Inc.,  Kerrville, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Kerrville,  Kerrville,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  8. 1984. 
William  W.  WUm, 
Secretary  of  the  Board. 

|FB  Doc  »*-a««2  Filed  8-l»-84:  8.-4i  •m| 
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First  Virginia  Banks,  Inc.;  Application 
To  Engage  de  novo  in  Nont>anklng 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Baiik 
Holding  Company  Act  (12  U.S.C, 
1843(c)(8))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)),  to  engage  de  novo 
through  a  national  bank  subsidiary  in 
deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
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outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Banit  or  the  offict's  of  the  Bcwrd  of 
Governors  not  later  than  September  5, 
1984 

A  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23281: 

1  First  Virginia  Banks.  Inc..  Falls 
Church.  Virginia;  to  engage  through  a 
national  subsidiary  bank.  First  Virginia 
Bank.  N.A..  Caithersburg,  Maryland,  in 
deposit-taking,  consumer  and  mortgage 
(1^  family  dwellings  only)  lending. 
trust,  investment  advisory  and  other 
banking  services,  but  not  in  making 
commercial  loans.  These  activities 
would  be  conducted  in  Montgomery. 
Prince  Georges,  and  Baltimore  counties, 
Maryland. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  8, 1984. 
Wtlliam  W.  WUes, 

Secretary  of  the  Board. 

fFS  Doc  M-n4ei  Filed  t- 13-84:  ft4S  un| 
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members  or  other  partiLipants,  shai!  be 

permitted  with  approval  of  the  Chair, 

VVilluam  I   Barrett. 

Acting  Public  Printer. 

IFR  Doc  S4-^1S20FII«d«-1}-«i.«:«S*inJ 
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GOVERNMENT  PRINTING  OFFICE 

Depository  Library  Council  to  tfie 
Public  Printer  Meeting 

The  Depository  Library  Council  to  the 
Public  Printer  will  meet  during  the 
period  October  10-12,  1984,  at  The 
Bellevue  Hotel.  Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
public.  Anyone  who  wishes  to  attend 
should  notify  the  Administrative  . 
Librarian.  Library  F*rograms  Service, 
US  Government  Printing  Office.  5236 
Eisenhower  Avenue.  Alexandria. 
Virginia  22304  (Telephone:  (703)  557- 
3892). 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 


DEPARTMEhfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
{Docket  No  84P-02531 

Canned  Tuna  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Marlcet  Testing;  Correction 

AGENcr:  l-uod  and  Drug  Administration. 
action:  Notice;  correction. 

summary;  The  Food  and  Drug 

Administration  iFD.AI  is  correcting  a 
notice  announcing  that  a  temporary 
permit  has  been  issued  to  Ralston 
Purina  Co.  to  market  test  canned  tuna  in 
vegetable  oil  and  canned  tuna  in  water 
which  contain  a  blend  of  sodium 
tripolyphosphate  and  soiimm 
hexametaphosphate  Docket  No  84P- 
0253  was  inadvertentiv  written  as 
Docket  .No.  84P-0224.  This  document 
corrects  the  f-rmr 

R)«  FURTHER  INFORMATION  CONTACT: 
Agnes  B.  Black,  Federal  Register  Writer 
(HFC-ll),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville   MI)  2nH,'S7  3m^43-29<14 
SUPPt^MENTARY  INFORMATION:  In  FK 
Do<    H4-1H6""  appearing  at  ^d-^v  JS^tif) 
in  the  issue  of  Monday.  |uly  16,  1984,  the 
following  correction  is  made: 

(1)  On  page  28:'69.   'Docket  No  ft4P- 
0224"  is  corrected  to  read  "Docket  No. 
84P-0253"  in  the  heading  of  the 
document. 

Dated:  August  6.  1984. 
Sanford  A  Miller, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  64-21441  Pllad  V13-a4:  «:4S  ami 
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'Docket  No  84F-02541 

M4T  Chemicals,  Inc.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  M&T  Chemicals.  Inc.,  has  filed  a 
petition  proposing  to  amend  the  food 
additive  regulations  by  revising  the 
specifications  for  di(/7-octyl)tin 
dichloride,  (/j-octyl)tin  trichloride,  and 


dil;ioct>lj!in  o,\ide  intended  for  use  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vir  D.  Anand.  Center  for  F'ood  Safetv 
and  .Applied  Nutrition  (HFF-3:i4;   Food 
and  Drug  Administration.  2(K3  C  St  SW 
V\ashington.  DC  20204,  202-472-5f)9O. 
SUPPt^MENTARY  INFORMATION:  I'nder 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  4B3810)  has  been  filed  by 
M*T  Chemical.  Inc..  P  O  Box  1104. 
R.ihway.  Nj  07065,  proposing  to  amend 
the  food  additive  regulations  by  revising 
!he  specifications  listed  in  21  CFR 
178  2650  for  di(n-octyl)tin  dichloride,  (;;- 
oct\l|tin  trichloride,  and  di(n-octyl)tin 
oxide  to  the  following;  (1)  di(n-octyl)tin 
dichionde  has  an  organotin  composition 
that  is  not  less  than  95  percent  by 
weight  di(/?-octyl)tin  dichloride  and  not 
more  than  5  percent  by  weight  total  of 
tri(/?-octy!jtin  chloride.  (2)  (n-octyljtin 
trichloride  has  an  organotin  composition 
that  is  not  less  than  95  percent  by 
weight  (/7-octyl|tm  trichloride  and  not 
more  than  5  percent  by  weigth  total  of 
tri(/7-octyl|tin  chloride,  and  (3)  di(n- 
octyl)tin  oxide  has  an  organotin 
composition  that  is  not  less  than  95 
percent  by  weight  di|n-octyl)tin  oxide 
and  not  more  than  5  percent  by  weight 
of  bis[tri(/)-octyl)tin]  oxide,  and/or  mono 
/7-octyltin  oxide. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency  s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pu()lished  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40{cj  (proposed  December  11. 
1979:  44  FK  71742) 

Dated   AuHust  3.  1984, 
Sanford  A   Miller, 

Director  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc,  »4-Z1440  Filed  «-lV«4  8  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  tfie  Secretary 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 

information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
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proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau  Clearance 
Officer  and  the  Office  of  Management 
and  Budget,  Interior  Department  Desk 
Officer,  Washington.  D.C.  20503. 
telephone  (202)  395-7313. 

Title:  Nondiscrimination  on  the  Basis  of 
Race.  Color,  or  National  Origin  in 
Federally- Assisted  Programs  of  the 
Department  of  the  Interior.  43  CFR  Port 
17.  Subpart  A 

Abstract:  The  Department  of  the 
Interior's  Title  VI  regulation  provides 
authority  for  the  Department  to  require 
recipients  to  keep  and  report  civil  rights 
information.  The  regulation  also  requires 
recipients  to  provide  assurances  or 
certification  as  to  their  civil  rights 
compliance  status.  In  addition,  the 
regulation  provides  for  written 
complaints  from  persons  who  believe 
unlawful  discrimination  has  occurred  in 
d  Federal  assistance  program  of  the 
Ilepartment. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  State  and 
local  governments  receiving  Federal 
fiiumcial  assistance  from  the 
Department  of  the  Interior,  and  any 
person  who  believes  unlawful 
discrimination  has  occurred  in  a  Federal 
Assistance  Program  of  the  Department. 

Annual  Responses:  102. 

Annual  Burden  Hours:  408. 

Bureau  Clearance  Officer:  Alfred  R. 
Gordon,  (202)  343^331. 

Ddte:  luiy  20,  19tt4. 
Ednard  E.  Shelton, 

Direcicr.  Office  for  Equal  Opportunity 

|FR  Dt>c  M-Z1S14  Piled  S-13-84:  SM  am| 
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Bureau  of  Land  Management 

Roseburg  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  that  in 
accordance  with  section  309  of  the 
Federal  Land  Policy  and  Management 
.\c\  (as  amended),  the  Roseburg  District 
Advisory  Council  will  meet  September 
21,  1984.  The  meeting  will  convene  at 
9:  iO  am.  in  the  conference  room  at  the 
Roseburg  District  Office.  777  NW, 
Garden  Valley  Blvd..  Roseburg.  Oregon. 
Agenda  items  will  include  a  report  on 
the  minerals  program  in  the  Roseburg 
District  and  an  update  on  land  parcels 
scheduled  to  be  sold  on  September  19. 
1984. 

All  Council  meetings  are  open  to  the 
public.  Interested  persons  or 


organizations  may  make  oral  statements 
to  the  Council  at  11:15  a.m.,  or  they  may 
file  written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  September  14,  1984 
Depending  on  the  number  of  persons 
wishing  to  speak,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager. 

Summary  minutes  of  each  Council 
meeting  will  be  maintained  in  the 
Roseburg  District  Office  and  will  be 
available  for  pubhc  inspection  and 
photocopying  during  regular  business 
hours  within  30  days  following  the 
meeting. 

For  additional  information,  contact 
Melvin  D.  Berg,  Associate  District 
Manager,  telephone  (503)  672^491, 

Dated:  August  6,  1984. 
Bruce  P.  Chambers, 

Acting  District  Manager 

|FP  Doc  84-J14T1  Filed  6-l»-«4,  8:45  ami 
BILUNG  CXXX  4310-33-M 

[OR-34795,  OR-36609.  OR-37054] 

Realty  Action,  Sale  Public  Land  In 
Malheur  County,  OR 

Correction 

In  PR  Doc.  84-19325,  beginning  on 
page  29684,  in  the  issue  of  Monday.  July 
23, 1984,  make  the  following  corrections 
in  the  table  in  column  three  on  page 
29684: 

1.  In  the  second  table  head,  the  first 
word  should  read  "Legal "; 

2.  Under  OR-36609  in  Parcel  Nos.  4 
through  10.  "Se."  should  read  "Sec"; 

3.  Under  OR-36609  in  Parcel  No.  2,  the 
Legal  Description  for  Sec.  26  should  read 
"SEV4SEV4"; 

4.  Under  OR-36609  in  Parcel  No.  6,  the 
Legal  Description  for  Sec.  27  should  read 
"SV2"; 

5.  Remove  the  first  entry,  both  lines, 
for  OR-37054: 

6.  In  the  second  entry  for  OR-37054  in 
Parcel  No.  1,  the  Legal  Description  for 
Sec,  19  should  read  "NWV4NEV4 '; 

7.  Also  in  the  second  entry  for  OR- 
37054  add  a  figure  "2"  under  the  column 
"Parcel  No."  just  before  the  Legal 
Description  which  begins  "T.  20",  also 
on  the  line  beginning  with  "T.  20."  "rw" 
should  read  "42". 

BILUNQ  CODE  1S0&-01-M 


[AA-50379-20] 

Alaska  Native  Claims  Selection; 
Chugach  Natives,  Inc. 

In  accordance  with  Departmental 


regulation  43  CFR  2650.7(d)  (1983) 
(amended  1984),'notice  is  hereby  given 
that  a  decision  to  issue  conveyance 
(DIC)  under  the  provisions  of  sections 
12(c),  14(h)(8),  and  22(f)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 1611 
0976)  (ANCSA),  will  be  issued  to 
Chugach  Natives.  Inc.,  for 
approximately  9,388  acres.  The  lands 
involved  are  within  the  Copper  River 
Meridian,  Alaska: 

T  22  S.,  R.  24  E. 
T.  22  S..  R.  25  E. 

Upon  issuance,  the  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times.  For  information  on  how  to  obtain 
copies,  contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  13, 
1984,  to  file  an  appeal  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  and  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  fihng  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(1983)(amended  1984)  shall  be  deemed 
to  have  waived  their  rights. 
Barbara  Lange. 

Section  Chief  Bnanch  of  ANCSA 
Adjudication. 

|FR  Doc  84-21490  Filed  B-13-W  &45  im| 
BILUNG  CODE  U10-JA-N 


(F-14S69-A] 

Alaska  Native  Claims  Selection; 
DIomede  Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  is  issue 
conveyance  under  the  provisions  of 
section  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601,  1611  (1976)) 
(.A.NCSA),  will  be  issued  to  Diomede 
Native  Corporation  for  approximately 
0.64  acre.  The  lands  involved  are: 

Kateel  River  Meridian,  Alaska 

T  4  .N..  R.  49  W. 

The  decision  of  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Nome  Nugget 
upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies. 
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contact  the  Bureau  of  Land 
Management,  Alaska  State  Office  "HI  C 
Street.  Box  13.  .Anchorage,  Aldska  WSn 

Any  party  cldimin^  a  propertv  ip.tf-rest 
in  lands  affected  by  the  decision,  du 
agency  of  the  Federal  Government,  or 
regKjnal  corptirafion  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the -notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13,  Anchorage, 
Alaska  99513  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
.Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office  A  copy  of  the 
appedl  must  be  served  upon  the 
Regional  Solicitor.  7(n  C  Street.  Box  34. 
Anchorage.  Alaska  W513 

The  time  limits  for  filing  an  appeal 
are: 

1   Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested. 
shall  have  until  September  13.  1984.  to 
file  an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  .Alaska  State 
Office,  701  C  Street.  Box  13.  Anchorage. 
Alaska  99.513 

If  an  appeal  is  tdken   the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is: 

Bureau  of  Indian  .Affairs   PCI   R<'xllOa 

Nome,  Alaska  99^62 
Diomede  .Native  Corporation.  Diomede. 

Alaska  99762 


Bering  Straits  Native  Corporation.  P  O. 

Bnx  irXifl.  Nome,  .Alaska  99762 
Bdfbara  A.  Lan^e, 
Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  0a<^  M-»W2  Filed  t-IS-M  S;4S  ami 
eiLLIHG  CO0€  431(»-JA-4> 


IF-19155-221 

Alaska  Native  Claims  Selection; 
Doyon,  Ltd.  , 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  to  Doyon,  Limited,  notice  of 
which  was  published  in  the  Federal 
Register  (48  FR  33753)  on  July  25,  1983,  is 
modified  by  amending,  adding  and 
deleting  certain  easements. 

Any  party,  known  or  unknown,  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  the  decision  shall 
have  until  September  13.  1984  to  file  an 
appeal  on  the  issue  in  the  modified 
decision.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  office 
identified  below,  where  the 
requirements  for  filing  an  appeal  can  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CF'R  Part  4.  Subpart  E 
(as  revised)  shall  be  deemed  to  have 
waived  their  rights 

Copies  of  the  modified  decision  can 
be  obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13.  Anchorage, 
Alaska  99513. 

Except  as  modified,  the  decision. 
notice  of  which  was  given  July  25. 1983. 
is  Tinal. 
Helen  Burleson. 

Section  Chief.  Branch  ofANCSA 

Adjudication. 

pn  Doc  M-nW3  FiM  »-1>-a4.  a.-45  *m| 
MLUMO  COOC  4310-JA-K 


1F-I4a61-A| 

Alaska  Native  Claims  Selection; 
Gotovin  Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d)  (1983) 
(Amended  1984),  notice  is  hereby  given 
that  a  decision  to  issue  conveyance 
(DIC)  under  the  provisions  of  section 
12(a)  of  the  Aldska  N.itive  Claims 
Settlement  Act  of  December  18,  1971  (43 
use.  1801.  1811)  (19761  (.ANCSA)   will 
be  issued  to  Golovin  .Native 
Corporation,  for  approximately  0,43 


acre.  The  lands  involved  are  within 
Tract  B  of  U.S.  Survey  No.  2251,  Alaska 

Upon  issuance,  the  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  THE  NOME 
NUGGET.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  .Management.  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513, 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  13. 
1984  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(9t30),  address  identJied  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CF'R  Part  4,  Subpart  F 
(1983)  (amended  1984)  shall  be  deemed 
to  have  waived  their  rights. 
Bartura  A.  Lange, 

Section  Chief.  Branch  ofANCSA 
Adjudication 

(FP  Dor  »»-n«<»1  Fll-1  IV  IT-M,  845  «m| 
BILLING  CODC  4310-JA-M 


IN-38983J 

Issuance  of  Disclaimer  of  Interest  to 
Lands  in  Nevada 

August  3,  1984 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  disclaimer. 

SUMMARY:  Notice  is  hereby  given  that 
the  United  States  of  America,  pursuant 
to  the  provisions  of  section  315  of  the 
Federal  I^nd  Policy  and  Management 
Act  of  1976  (43  U  S'C.  1745).  docs  hereby 
give  notice  of  its  intention  to  disclaim 
and  release  all  its  interest  to  the  State  of 
Nevada  for  the  following  described 
property,  to-wit:  The  bed  of  Washoe 
Lake,  a  meandered  lake,  to  the  existing 
mean  high  water  makr.  which  lies  within 
Mount  Diablo  Meridian,  Township  16 
North.  Ranges  19  and  20  East,  in 
Washoe  County,  .Nevada. 

.After  review  of  the  official  records 
and  the  original  public  land  survey,  it  is 
the  position  of  the  Bureau  of  Land 
Management  that  all  the  riparian 
uplands  to  the  mean  high  water  mark 
have  been  patented  by  the  United  States 
and  that  the  actual  mean  high  water 
mark  forms  the  natural  boundary  of 
these  riparian  lets:  not  the  meander  lie 
as  shown  on  the  master  title  plat. 

Any  person  wishing  to  submit  a 
protest  or  comments  on  the  above 
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disclaimer  shouid  do  so  in  wrrking 
before  the  expitation  of  90  days  £rom  the 
date  of  publication  of  this  notice.  If  no 
prote8t(8}  is  received,  the  disclaiaer  will 
b«  effective  «» the  date  set  out  below. 
EFFECTIVE  DATE  Disclaimer  of  title  and 
release  of  all  interests  of  the  United 
States  shall  issue  November  13, 1984. 
ADDRESS:  Information  concerning  these 
lands  and  the  proposed  disclaimer  may 
he  obtained  from:  State  Director  (NV- 
943.2).  Bureau  of  Land  MuM^i— int. 
P  O  Box  12000.  Rfeno,  Nevada  89520. 
FOR  FURTHER  MRMMATION  CONTACT: 
Vienna  VMder,  (70^  7<B4-S703. 
Robert  E.  Stewart, 
Acting  State  Dirr-ctor.  Nevada. 

tm  Dot   84-21510  Fili-d  8-13-84:  8:45  ami 
BILLINQ  COOC  4310-M-M 


Butte  DisMct,  MT;  Grazinv  Advisory 
Board  M— Uiig 

The  Butte  District  Grazing  Advisory 
Board  will  meet  on  Monday, "September 
10,  1984,  in  the  conference  room  of  the 
Dillon  Resource  Area  Office  at  730 
North  Montana,  Dillon,  Montana.  The 
meeting  will  begin  at  9:00  a.m. 

The  meeting  will  open  with  a  short 
discussion  session  and  proceed  to  a 
field  trip.  The  field  trip  will  take  an 
intensive  look  at  the  Savory  method  of 
grazing  on  the  Reservoir  Creek 
allotment. 

The  meeting  and  field  trip  is  open  to 
the  public.  Interested  persons  may  make 
oral  statements  or  file  written 
statements  for  the  board's 
consideration.  Persons  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
3388,  Butte,  Montana  59702. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 

Dated:  August  6. 1984. 
Paul  E.  Peek, 

Acting  Distn'cl  Manager. 

|FR  Doc.  a4-^lSU  Filad  »-lS-M,  MS  aii| 
BILUNQ  COCE  UtO-OM-M 


National  Park  Service 

National  Regtoter  of  Historfc  Places; 
Notification  of  Pendfng  Nominations 

Nominations  for  thaiaUowiqs 
properties  being  considered  forlisting  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
3.  1984.  Pursuant  to  fi  6ai3  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 


the  National  Regiater  criteria  for 
evaluati(Hi  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washii^on.  DC  20243.  Written 
comments  should  be  submitted  by 
August  29, 1984. 
Carol  D.  Stiull, 
Chief  of  Registration,  National  Register. 

ALABAMA 

Autauga  County 

Prattville,  Daniel  Pratt  Historic  District, 
Roughly  l>ounded  by  Northington  Rd..  Ist, 
6th,  Bridge,  and  Court  Sts. 

Calhoun  County 

Anniston,  McKleroy-Wilson-Kirby House, 
1604  Quintard  Ave. 

Colbert  County 

Sheffied,  Nitrate  Village  No.  1  Historic 
District,  Roughly  bounded  by  Wilson  Dam 
Circle,  Wheeler  and  Wison  Dam  Aves., 
Fontana.  and  Pickwick  Sts. 

Covington  County 

Andalusia,  Central  of  Georgia  Depot,  125 
Central  SL 

Cullman  County 

Cullman,  Cullman  Historic  District,  Roughly 
bounded  by  Ist  and  8th  Aves.  3rd  and  9th 

Sts. 

Jefferson  County 

Birmingham,  Age-Herald  Building,  Z\(T7  5th 

Ave.  N. 
Birmingham,  Exclusive  Furniture  Shop.  704 

29th  St.  S. 
Birmingham,  Glen  Iris  Park  Historic  District, 

1-20  Glen  Iris  Park 

Lee  County 

OpeUke,  Railroad  Avenue  Historic  District. 
Rougly  bounded  by  7th  and  10th  Sts..  Ist 
Ave.  and  Ave.  B 


Limestone  County 

Athens,  Robert  Beaty  Historic  District, 
Roughly  bounded  by  Louisville  and 
Nashville  R  R.  Forrest.  East,  and 
Washington  Sts. 

Mobile  County 

Mobile,  Old  Dauphin  Way  Historic  District, 
Roughly  bounded  by  Springhill  Ave., 
Broad,  Government,  and  Houston  Sts. 

Montgomery  County 

Montgomery.  Court  Square-Dexter  Avenue 
Historic  District,  Roughly  Dexter  Ave., 
Perry,  Court,  and  Mgarae  Sts. 

Montgomery.  North  Lawrence-Monroe  Street 
Historic  District,  132-148,  220  Monroe  St 
and  14,  22,  28-4a  56  N.  Lawrence  St 

Montgomery,  South  Perry  Street  Historic 
District  Rougly  Perry  St.  t>etween 
Washington  St.  and  Dexter  Ave. 

Morgan  County 

Decatur,  Rheo-McEntire  House.  1105 

Sycamore  St. 


Pike  County 

Troy,  Troy  High  School.  430  Elm  St 

Tuscaloosa  County 

Tuscaloosa,  Bama  Threatre-City  Hall 
Building,  600  Greenst>oro  Ave. 

CAUFORNIA 

Contra  Costa  County 

Clayton,  Clayton  Vineyards-De  Martini 
Winery.  5919  Clayton  Rd. 

IDAHO 

Bonneville  County 

Idaho  Falls,  Bonneville  Hotel  (Idaho  Falls 

Downtown  MRAJ,  400  Blk  W.  C  St. 
Idaho  Falls.  Douglas-Farr  Building  (Idaho 

Falls  Downtown  MRA).  493  N.  Capital  Ave. 
Idaho  Falls,  Farmers  and  Merchants  Bank 

Building  (Idaho  Falls  Downtown  MRA),  383 

W  A  St. 
Idaho  Falls,  Hasbroack  Building  (Idaho  Falls 

Downtown  MRA),  362  Park  Ave. 
Idaho  Falls,  Hotel  Idaho  (Idaho  Falls 

Downtown  MRA),  482  W.  C  St. 
Idaho  Falk.  LO.OF.  Baikliag  (Idaho  Falls 

Downtown  MRA),  393  N.  Park  Ave. 
Idaho  Falls,  Idaho  Falls  City  Building  (Idaho 

Falls  Downtown  MRA),  308  W.  C  St. 
Idaho  Falls.  Idaho  Falls  Public  Library  (Idaho 

Falls  Downtown  MRA).  Elm  and  Eaatem 

Sts. 
Idaho  Falls,  tCress  Building  (Idaho  Falls 

Downtown  MRA).  451  N.  P*rk  Ave. 
Idaho  Fails,  Moagonery  Ward  Building 

(Idaho  Falls  Downtown  MRA),  504  Shoup 

Ave. 
Idaho  Falls,  Rocky  h4oantain  Bell  Telephone 

Company  Building  (Idaho  Falh  Downtown 

MRA).  246  W.  Broadway  Ave. 
Idaho  Falls,  Shaae  Bmidii^  fUaho  Pails 

Downtown  MRA),  381  N.  Sbaap  Ave. 
Idaho  Falls,  Underwood  Hotel  (Idaho  Falls 

Downtown  MRA),  343-349  W.  C  St. 

INDIANA 

Madison  County 

Anderson.  Anderson  Bank  Building.  931 
Meridan  St. 

Wabash  County 

Wabash,  Amoss,  James  M..  Building,  110  S. 

Wabash  St. 
Wabash,  Wilson,  Solomon,  Building.  102  S. 

Wabash  St. 

MISSISSIPPI 

Oktibbeha  County 

Starkvillfl,  Magruder-Newsom  House,  908  S. 
Jackson  St. 

NEW  JERSEY 

Morns  County 

Florham  Park,  Hancock,  Rev.  John.  House, 
Cider  Mill  and  Cemetery,  46  Ridged  ale 

Ave. 

NEW  MEXICO 

Sante  Fe  County 

Sante  Fe.  Aland.  Ricardo,  House,  634  Alarid 

St. 
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OHIO 

Cecu^  Couniv 
Lost  Lane  Fdrm. 
l.iike  County 

Kirtland.  WhiUicy  .\ewel IL  Store.  SOSl 

Chilicothe  Rd 

Summ:t  County 

Aitron.  Carkhuff.  Stacy  C.  House,  1225  W 

Market  St 

TENNESSEE 

Lh'Ka.b  County 

Smithville.  Evans  Block.  101  and  103  N.  4lh 
St 

Marshall  County 

Berhn.  Berlin  Historic  DistncL  US.  431 

Maury  County 

Columbia.  First  United  Methodist  Church  of 
Columbia.  222  W.  7tb  St. 

TEXAS 

Galveston  County 

Gdlvestoa  Reedy  Chapel  AME  Church,  2013 

Bniddway 

WASHINGTON 

King  County 

Enumclaw.  Enumclaw  High  School  2222 

Porter  St. 
Enumclaw.  Olson  Louis  and  Ellen,  House. 

1513  Gnffin  Ave 
Seattle.  Cobb  Building.  1301-08  4th  Ave. 

Pierce  County 

Ashford.  Ash  ford  House.  Off  WAS 
Tacoma.  Nihon  Go  Cakko.  1715  S.  Tacoma 

Ave 

IFKDdc  m-..'M«j  Filed  t-tJ-M.  K45  ami 
■LUNQ  COOC  «310-7«-ll 

Proposed  1985  United  States  Woiid 
Heritage  Nofninetions 

AOENCY:  Nri'iuria;  P  I'k  Service.  Interior. 

ACTION:  Puhiu  ni;'h  e 


summary:  The  UepHrtment  of  the 
Interior,  through  the  Ndtinnnl  Park 
Service,  announces  the  identification  of 
the  three  properties  usted  herein  as 
proposed  19B5  U  S  nominations  to  the 
WOrld  Hentaxe  List,  These  properties 
were  selected  from  among  the  potential 
\'M5  nominations  that  wer«  published  in 
the  Federal  Register  on  June  11.  19^4  (49 
FR  24066).  with  a  request  for  public 
omment   A  draft  nomination  document 
wil!  be  prepared  for  each  property  listed 
herein,  and  will  serve  as  the  basis  for 
determining  later  this  calendar  year 
whether  to  formally  nominate  the 
properties  for  World  Heritage  status. 

In  addition,  the  |une  11,  1984.  Federal 
Register  notice  referenced  public 
comment  suggesting  the  examination  of 
specific  properties  not  presently 
included  on  the  L'.S.  Indicative 


Inventory  of  Potential  Future 
Nommations  with  regard  to  their 
possible  inclusion  on  the  Indicative 
inventor^'  this  year  The  Federal 
InterHgency  Panel  for  World  Heritage 
accomplished  this  examination  at  its 
July  10.  19H4.  meeting  Based  upon 
submitted  lustifit.ations.  and  other 
available  inform.ition,  the  Panel  did  not 
recommend  the  addition  of  properties  to 
the  U.S.  Indicative  Inventory  in  1984, 
OATCS:  The  Federal  Interagency  Panel 
for  World  Heritage  will  meet  in 
November  1964  to  review  the  accuracy 
and  completeness  of  the  draft 
nomination  documents,  and  to  make 
recommendations  to  the  Department  of 
the  Interior.  Subject  to  this  review  and 
necessary  approvals,  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  will  transmit  nomination(s)  to  the 
World  Heritage  Committee,  through  the 
Department  of  State  so  that  they  are 
received  no  later  than  December  31. 
1964.  for  evaluation  during  1985.  If 
approved  and  formally  submitted,  notice 
of  U.S.  World  Heritage  nominations  will 
be  published  in  the  Federal  Register  in 
December  ]^M 

POm  FuirrHER  information  contact. 
Mr.  David  C,   Wnjiht   .-Xssocuite  IJirector. 
Planning  and  Development.  National 
Park  Service.  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 
SU^PUEMENTARY  INFORMATION:  The 
Convention  (Join  erning  the  l>Totection  of 
the  World  Cultur^il  and  ,\at  iral 
Heritage,  now  ratified  by  the  United 
States  and  81  other  countries,  has 
established  a  system  of  international 
cooperation  through  which  cultural  and 
natural  properties  of  outstanding 
universal  value  to  mankind  may  be 
recognized  and  protected.  The 
Convention  seeks  to  put  into  place  an 
orderly  approach  for  coordinated  and 
consistent  heritage  resource  protection 
and  enhancement  throughout  the  world. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List,  which  currently 
includes  165  cultural  and  natural 
properties.  The  World  Heritage 
Committee  judges  all  nominations 
against  established  criteria  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  fiijancial  measures 
necessary  for  the  identification. 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  fur 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 


implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
,-\ct  .Amendments  of  1980  (Pub.  L.  96-515. 
16  use.  470  a-1.  a-2).  On  May  27.  1982, 
the  Interior  Department  published  in  the 
Federal  Register  the  policies  and 
procedures  that  will  be  used  to  carry  out 
thus  legislative  mandate  (47  FR  23392], 
These  rules  contain  additional 
information  on  the  Convention  and  its 
implementation  in  the  United  Slates, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e  ,  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
Its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

The  Federal  Interagency  Pane!  for 
World  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U  S  World 
Heritage  policy,  procedures,  and 
nominations  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  US,  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior  the  I*residents  Council  on 
FnvironmentHl  Quality;  the  Smithsimian 
Institution,  the  Advisory  Council  on 
Historic  Preservation:  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce:  Forest 
Service.  Dep.irtment  of  Agriculture;  and 
the  Department  of  State. 

Pwposed  1985  United  Slates  Woild 
Heritage  Nominations 

The  two  cultural  properties  and  one 
natural  property  listed  below  have  been 
identified  as  proposed  1985  U.S. 
nominations  to  the  World  Heritage  List. 
The  identification  of  these  properties  as 
proposed  nominations  indicates  that  a 
draft  nomination  document  will  be 
prepared  for  each  property.  This 
document  will  subsequently  be 
evaluated  by  the  Federal  Interagem  > 
Panel  for  VXorld  Heritage  when  it 
convenes  in  .November  1984,  at  which 
time  a  decision  on  whether  to  formally 
nominate  the  properties  to  the  World 
Heritage  List  will  be  made. 

The  fiillowing  cultural  properties, 
indicated  by  major  theme,  and  natural 
property   indicated  by  natural  region. 
have  been  identified  as  proposed  1985 
U.S.  World  Heritage  nominations  Also 
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listed  are  the  World  Heritage  criteria 

that  the  properties  appear  most  nearly 

to  satisfy: 

/.  Cultural  Properties 

Developed  Agriculture 

CHACO  CULTURE  NATIONAL 
HISTORICAL  PARK.  New  Mexico. 
(36°4'  N.  108"0'  W)  Bears  testimony  to  a 
complex  prehistoric  culture  that 
administered  a  socioeconomic  network 
of  widespread  outlying  communities 
linked  by  roads.  No  system  of  this 
character  was  developed  elsewhere  in 
North  America  by  socially  and 
politically  equivalent  societies.  The 
people  responsible  for  this 
accomplishment  are  known  as  the 
Chaco  Anasazi.  Chaco  Canyon  is  a 
broad  canyon  that  contains 
approximately  2,400  sites  including  13 
major  pueblo  ruins.  These  major  ruins 
consist  of  1-5  story  buildings,  the  largest 
of  which  contains  up  to  850  rooms.  The 
development  of  the  Chaco  phenomenon 
began  as  early  as  AD  900-950  and 
enjoyed  success  until  its  collapse, 
resulting  in  the  ultimate  extinction  of  the 
Chaco  Anasazi  sometime  after  AD  1150. 
Criteria:  (ii)  Exerted  great  influence  over 
a  span  of  tinie  and  within  a  cultural  area 
of  the  world  on  developments  in 
townplanning  and  (iii)  bears  a  unique 
testimony  to  a  civilization  which  has 
disappeared. 

Fiawaiian 

PU'UHONUA  O  HONAUNAU 
NATIONAL  HISTORICAL  PARK, 
Hawaii.  (19*25'  N;  155°55'  W)  This  area 
(formerly  known  as  City  of  Refuge 
National  Historical  Park)  includes 
sacred  ^^und,  were  vanquished 
Hawaiian  warriors,  noncombatants,  and 
kapu  breakers  were  granted  refuge  from 
secular  authority.  Prehistoric  housesites. 
royal  fishponds,  and  spectacular  shore 
scenery  are  features  of  the  park. 
Criteria:  (iii)  Bears  a  unique  or 
exceptional  testimony  to  a  civilization 
which  has  disappeared;  (iv)  an 
outstanding  example  of  a  type  of 
building  or  architectural  ensemble 
which  illustrates  a  significant  stage  in 
history;  and  (vi)  directly  or  tangibly 
associated  with  ideas  or  beliefs  of 
outstanding  universal  significance. 

//.  Natural  Property 

Rocky  Mountain 

GLACIER  NATIONAL  PARK. 
Montana.  (48'40'  N;  113°50'  W).  With 
mountain  peaks  exceeding  10.000  feet 
this  site  includes  nearly  50  glaciers, 
many  lakes  and  streams  and  a  wide 
variety  of  wild  flowers  and  wildlife, 
including  bighorn  sheep,  bald  eagles, 
and  grizzly  bears.  The  area  has  been 


designated  as  a  Biosphere  Reserve. 
Criteria:  (i)  An  outstanding  example  of 
the  earth's  evolutionary  history;  (ii)  an 
outstanding  example  of  significant 
geological  processes  and  man's 
interaction  with  his  natural 
environment;  and  (iii)  contains 
superlative  natin-al  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

Dated:  August  1, 1984. 
G.  Ray  Amett. 

Assistant  Secretary  for  F:sh  and  Wildlife  and 
Parks. 

IFR  Doc  S*-2148ti  Filed  S-13-M  *45  «ra| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Sub-No.  109)1 

Seaboard  System  Railroad,  Inc.; 
Abandonment  In  Coffee  County,  AL; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
System  Railroad.  Inc.,  to  abandon  its 
13.96-mile  rail  line  between  Enterprise, 
AL  (milepost  ANG-823.2)  and  Elba,  AL 
(milepost  ANG-837.16)  in  Coffee 
County,  AL.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower-left  hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
James  H.  Bayne, 
Secretary. 
|FR  Doc  at-ntae  FIM  a-is-M;  km  tun] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Final  Judgment  (On 
Consent)  Pursuant  to  Clean  Air  Act; 
Duralab  Equipment,  Corp. 

In  accordance  with  Departmental 


policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  25, 1984  a  proposed 

Final  judgment  (On  Consent)  in  United 
Slates  V.  Duralab  Equipment 
Corporation,  Civ.  No.  83-4163,  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of  New 
York.  The  complaint  alleged  that 
Duralab  failed  to  achieve  compliance 
with  the  New  York  State 
Implementation  Plan,  relating  to 
emissions  of  volatile  organic  compounds 
(VOC)  from  its  Brooklyn,  New  York 
metal  furniture  manufacturing  plant.  The 
proposed  Final  Judgment  (On  Consent) 
requires  Duralab  to  reduce  its  emission 
of  VOC  in  stages  as  of  August  1, 1984, 
and  February  28. 1985,  and  to  achieve 
final  compliance  not  later  than  February 
15, 1986.  Duralab  is  also  required  to  pay 
civil  penalties  of  $11,000  for  past 
violations  of  the  Clean  Air  Act.  The 
Final  Judgment  (On  Consent)  also 
provides  for  stipulated  civil  penalties  of 
up  to  $2,000  per  day  in  the  event  that 
Duralab  fails  to  comply  with  the 
injunctive  provisions  of  the  Final 
judgment  (On  Consent). 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Final  Judgment 
(On  Consent).  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
justice.  Washington.  D.C  20530,  and 
should  refer  to  United  States  v.  Duralab 
Equipment  Corporation,  D.J.  Ref.  90--5- 
2-1-626. 

The  proposed  Final  Judgment  (On 
Consent)  may  be  examined  at  the  office 
of  the  United  States  Attorney,  Eastern 
District  of  New  York.  United  States 
Courthouse,  225  Cadman  Plaza  East. 
Brooklyn.  New  York  11202  and  at  the 
Region  II  Office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza, 
New  York.  New  York  10278.  Copies  of 
the  Final  Judgment  (On  Consent]  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20530.  Copies  of  the 
proposed  Final  Judgment  (On  Consent) 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.10  (10  cents 
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per  page  reproduction  cost)  payable  to 
'he  Treasurer  of  the  I'nited  S'd'es 
F  Henry  Habicht  II. 
Assistant  Attorney  General.  Land  and 
.\utural  Resources  Division. 

IFR  Doc  (M-2M'S  KiM  S-IS-M.  8:45  •m| 
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Infofmation  Coilectioo(s)  Un<j«f 
Review 

August  9.  1984 

The  Office  of  Management  and  Budget 
(OMD)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available: 

(2)  The  office  of  the  agency  issuing  the 
form; 

(3)  The  title  of  the  form; 

(4)  The  agency  form  number,  if 
applicable: 

(5)  How  often  the  form  must  be  tilled 
out: 

(6)  Who  will  be  required  or  asked  to 
report: 

(7)  An  estimate  of  the  number  of 
responses: 

(8)  An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form: 

(9)  An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  applies;  and. 

(10)  The  name  and  telephone  number 
of  the  person  or  office  responsible  for 
the  OMB  review 

(11)  Copies  of  the  proposed  form(s) 
and  the  supporting  documentation  may 
be  obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
items  contained  in  this  list  should  be 
directed  to  the  review  listed  at  the  end 
of  each  entry  A.WD  to  the  Agency 
clearance  OfHcer  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible 

•  Extension  of  the  Expiration  Date  of  a 
Currently  .Approved  Collection  Without 
.■\ny  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Larry  E.  Miesse.  202/633-4312 


(2)  Bureau  of  justice  Statistics,  Office  of 
justice  Assistance,  Research,  and 
Statistics.  Department  of  justice 

(3)  National  Crime  Survey  (NCS) 

(4)  NCS-r  NCS-2.  NCS-7  NCS-,S(X) 

(5)  On  occasion 

(6)  Individuals  or  households.  The 
National  Crime  Survey  is  a  program 
forgathenng.  analyzing,  publishing 
and  disseminating  stati.stii.s  on  the 
kinds  and  amount  of  crime  committed 
against  households  and  individuals 
throughout  the  United  States 
Respondents  include  persons  twelve 
years  of  age  or  older  living  in  72,000 
designated  households 

(7)  335,400  respondents 

(8)  61.800  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-^«)14 
Lairy  E  MiesM, 

Agency  Clearance  Officer. 

IFV  Doc  84-21474  PIM  S-IS-M;  k4«  am) 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Aerojet  Strategic 
Propulsion  Co.;  Registration 

On  March  9,  19B4.  t.ne  UruK 
Elnforcement  Administrntion  published 
in  the  Federal  Register  i4fJ  KR  4032), 
Notice  that  Aerojet  Strategic  Propulsion 
Company,  Highway  50  at  Hazel  Avenue 
P.O.  Box  15699C,  Sacramento,  California 
95813,  had  applied  for  registration  as  a 
bulk  manufacturer  of 
Tetrahydrocannabinols  (7370),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  I.  The  Notice  advised  that  any 
other  such  applicant  and  any  person 
who  is  presently  registered  with  DEA  to 
manufacture  such  substance  may  file 
comments  or  objections  to  the  issuance 
of  a  registration. 

Sigma  Chemical  Company  filed 
comments  advising  the  Drug 
Enforcement  Administration  that  Sigma 
Chemical  Company  imports  pure 
tetrahydrocannabinols  from  a 
subsidiary  company  and  markets  it 
domestically.  Therefore,  Sigma  asserted, 
there  is  no  need  to  register  Aerojet 
Strategic  Propulstion  Company  as  a  bulk 
manufacturer  to  make  synthetic 
tetrahydrocannabinols.  Section  1002(2) 
of  the  Controlled  Substances  Import  and 
Export  Act  forbids  the  importation  of 
controlled  substances  in  Schedule  I  or  II 
or  any  narcotic  in  Schedules  III.  IV  and 
V  except  such  amounts  that  the 
Attorney  General  finds  to  be  necessary 
to  provide  for  the  medical,  scientific  or 
other  legitimate  purposes  of  the  United 
States.  The  corollary  of  this  section  of 
the  Act  is  that  domestic  manufacture  of 


controlled  substances  must  take 
precedence  over  the  importation  of  such 
controlled  substances,  unless  some  valid 
rcasim  is  advanced  for  holding 
otherwise  in  a  particular  instance. 
Accordingly,  the  Drug  Enforcement 
Administration  rejects  Sigma  Chemical 
Company's  movement  on  this  matter  No 
other  comments  were  received  pursuant 
to  the  Notice  of  Application. 

Therefore,  pursuant  to  section  303  of 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Iitle  21,  Code  of  Federal  Regulations, 
§  l.)01  541p).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  a  controlled 
substance  listed  above  is  granted. 

Dated:  August  3.  1984 

GwM  R.  Haislip, 

Deputy  Asmstaiil  .Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Dor  (t4-2149e  Filed  d-lJ-84  &45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  thai  will  affect  the  public. 

List  of  Forms  L'nder  Review 

On  each  Tuesday  and.'or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions. 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 


Federal  Register  /  Voi.  49.  No.  158  /  Tuesday.  August  14.  1984  /  Notices 


32473 


Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Room  S-5528, 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser.  Telephone 
202-395-8880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  Budget,  Room  3208,  NEOB. 
Washington,  D.C.  20503. 

Any  member  df  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  and  Training 

Administration 
Survey  of  Work  Experience  of  Young 

Women 
120.5-0044;  LOT  4121  and  LGT  4123 
Annually  or  biennially 
Individuals  or  households 
20,000  respondents;  13.434  hours 

The  Department  of  Labor  will  use  this 
information  to  determine  the 
employment  and  training  needs  and 
develop  policies  designed  to  ease  the 
employment  and  unemployment 
problems  faced  by  women  aged  33-43. 
These  women  were  14-24  years  of  age 
when  this  longitudinal  survey  began  in 
1968 

Signed  at  Washington.  D.C.  this  9th  ddy  of 
August  1984. 

Paul  E.  Larson, 

DepartmftUai  Clearance  Officer. 

|FR  Doc  S4-21SS7  Filed  S-IS-M  B'46  am| 
BIULINO  COOC  4S1O-90-M 


[Ontor  No.  6-«4] 
Secretary's  Order 

July  23.  1984. 

Subject:  Delegation  of  Authority  and 
Assignment  of  Responsibilities  for 
Employment  Standards  Programs 

1.  Purpose.  To  update  (he  delegation 
of  authority  and  the  assignment  of 
responsibilities  to  the  Deputy  Under 
Secretary  for  Employment  Standards 

2.  Directives  Affected.  Secretary's 
Orders  4-69. 16-75, 1-81,  and  5-83  are 
canceled  and  superseded  by  this  Order 

3.  Background.  Secretary's  Order  13- 
71  established  the  Employment 
Standards  Administration  in  the 
Department  of  Labor  and  delegated 
authority  and  assigned  responsibility  to 
an  Assistant  Secretary  for  Employment 
Standards.  Subsequently  organizational 
changes  and  additional  assigned 
statutory  responsibilities  necessitated 
the  issuance  of  an  updated  delegation  of 
authority,  which  was  accomplished 
through  Secretary's  Order  16-75.  When 
the  Deputy  Under  Secretary  for 
Employment  Standards  position  was 
established  to  replace  the  position  of 
Assistant  Secretary  for  Employment 
Standards,  the  authority  was  transferred 
to  the  Deputy  Under  Secretary  through 
Secretary's  Order  1-81.  This  Order 
consolidates  the  delegations  and 
incorporates  changes  made  since 
Secretary's  Order  4-69  was  issued. 

4.  Delegation  of  Authority  and 
Assignment  of  Responsibilities. 

a.  The  Deputy  Under  Secretary  for 
Employment  Standards  is  hereby 
delegated  authority  and  assigned 
responsibility,  except  as  hereinafter 
provided,  for  carrying  out  the 
employment  standards  policies, 
programs  and  activities  of  the 
Department  of  Labor,  including  those 
functions  to  be  performed  by  the 
Secretary  of  Labor  under: 

(1)  The  Fair  Labor  Standards  Act  of 
1938  (FLSA),  as  amended,  29  U.S.C.  201 
et  seq..  including  the  issuance  of  child 
labor  hazardous  occupation  orders  and 
other  regulations  concerning  child  labor 
standards.  Authority  and  responsibility 
for  the  Equal  Pay  Act,  section  6d  of  the 
FLSA,  were  transferred  to  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  on  )uly  1, 1979,  pursuant  to  the 
President's  Reorganization  Plan  «1  of 
February  1978. 

(2)  The  Walsh-Healey  Public 
Contracts  Act  of  1936.  as  amended  41 
U.S.C.  35  et  seq.,  except  those  provisions 
relating  to  safety  and  health  delegated 
to  the  Assistant  Secretaries  for 
Occupational  Safety  and  Health  and 
Mine  Safety  and  Health. 


(3)  The  Service  Contract  Act  of  1965, 
as  amended,  41  U.S.C.  351  el  seq..  except 
those  provisions  relating  to  safety  and 
health  delegated  to  the  Assistant 
Secretary  for  Occupational  Safttv  and 
Health. 

(4)  The  Davis-Bacon  Act.  as  amended, 
and  any  laws  now  existing  or 
subsequently  enacted,  providing  for 
prevailing  wage  findings  by  the 
Secretary  in  accordance  with  or 
pursuant  to  the  Davis-Bacon  Act,  as 
amended,  40  U.S.C.  276a-F;  the 
Copeland  Act,  40  U.S.C.  276c; 
Reorganization  Plan  No.  14  of  1930;  and 
the  Termessee  Valley  Authority  Act.  16 
U.S.C.  831. 

(5)  The  Contract  Work  Hours  and 
Safety  Standards  Act,  as  amended,  40 
U.S.C.  327  et  seq..  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

(6)  Title  III  of  the  Consumer  Credit 
Protection  Act.  15  U.S.C.  1671  et  seq. 

(7)  The  State  and  Local  Fiscal 
Assistance  Act  [Revenue  Sharing),  as 
amended,  31  U.S.C.  1221  et  seq..  as  it 
pertains  to  prevailing  wage  rates  undei 
the  Davis-Bacon  Act,  as  amended.  40 
U.S.C.  276a-f. 

(8)  The  labor  standards  provisions 
contained  in  sections  5(i).  5(j).  and  7(g) 
of  the  National  Foundation  of  the  Arts 
and  Humanities  Act.  as  amended.  20 
U.S.C.  954(i),  954(j)  and  956(g).  except 
those  provisions  relating  to  safety  and 
health  delegated  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health.  " 

(9)  The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  of 
1983.  Pub.  L.  97-470,  29  US  C.  1801  et 
seq. 

(10)  Any  remaining  activity  under  the 
Farm  Labor  Contractor  Registration  Act 
of  1963,  as  amended  and  repealed.  Pub. 
L.  88-583,  78  Stat.  920. 

(11)  Section  3  (relating  to  education 
and  research)  and  section  5  (relating  to 
studies)  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (ADEA),  as 
amended,  29  U.S.C.  621  et  seq.  Authority 
and  responsibility  for  the  remaining 
provisions  of  ADEA  were  transferred  to 
the  EEOC  on  July  1. 1979,  pursuant  to  the 
President's  Reorganization  Plan  »1  of 
February  1978. 

(12)  Section  1450(i)  of  the  Safe 
Drinking  Water  Act.  Pub.  L  93-523.  42 
U.S.C.  300j-9(i). 

(13)  Section  507  of  the  Federal  Water 
Pollution  Prevention  and  Control  Act, 
Pub.  L.  89-234,  33  U.S.C.  1367. 

(14)  Section  23  of  the  Toxic 
Substances  Control  Act.  15  U.S.C.  2622. 

(15)  Section  7001  of  the  Solid  Waste 
Disposal  Act,  42  U.S.C.  6971. 
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(16)  S«cUoa  322  of  the  Clean  Air  Act 
42  U.S.C.  7622. 

{17)  Section  210  of  the  Energ> 
Reorganization  Act  of  1974,  as  amended. 
42  use  5851 

(18)  Section  110  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980. 

42  use.  96ia 

(19)  Soch  addihonal  Federal  Acts  as 
may  from  time  to  time  confer  upon  the 
Secretary  of  Labor  duties  and 
responsibilities  similar  tcr  The  Fdir 
Ldbor  Standards  Act.  29  U  S  C.  2fn  el 
seq..  or  the  Davis  Bacon  Act.  as 
amended.  40  U5.C.  278a  f.  and  related 
Arts;  or  employee  protection 
responsibilities  similar  to  those  Hsted 
under  4a(12H""')  above 

(20)  The  Federal  Employees' 
Compensation  Act.  as  amended  and 
extended  5  U.S.C.  8101  et  seq  .  except 
8149  as  it  pertains  to  the  Employees' 
Compenaation  Appeals  Board 

(21)  The  Longshoremen  s  <ind  Harbor 
Workers'  CoiiipensatioB  Act.  as 
amended  aod  extended.  33  U.SC  901  et 
seq  .  except  33  U.SC  921(bj  as  it 
applies  to  the  Benefits  Review  Board.  33 
L'  S.C  941  reiating  to  acti vibes  asstsned 
to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health,  and  i3 
U  S.C.  919(d)  with  respect  to  hearing 
examiners  in  the  Office  of 
Adimnistratrve  Law  |ud^es- 

(22)  Title  IV.  of  t^e  Federal  Mine 
Safety  and  Health  Act  of  1977.  as 
amended  30  U.S.C.  901  et  seq 

(23)  Title  38.  US.C.  2012.  except  for 
supervision  of  tke  Federal  contractor  job 
Listing  activities  under  section  2014a) 
and  of  the  annaat  Federal  conjjractur 
reporting  obligations  under  2012(d) 
delejpted  to  the  Assistant  Secretary  for 
Veterans  Employment  and  TrHinmjj 

(24)  Sections  501(a).  501(0.  502.  and 
503  of  the  Re^bilitation  Act  of  1973.  av 
amended  Pub.  L  93-112  and  F.xecutive 
Order  11758. 

(25)  Executive  Order  11246.  an 
ameaded  by  Executive  Order  1 1375  aiul 
Executive  Oder  12006— FederaJ 
Contract  conpliance. 

b.  The  SoJjci  tor  of  Labor  shaW  have 
the  reaponaibility  for  providing  legal 
advice  and  aasistaoce  to  ail  officers  of 
the  Depaftiaeal  relating  to  the 
adiministratJaci  of  the  statutes  and 
Executive  Orders  listed  in  paraxraph  4a 
above.  The  brioging  o(  legiil  proceedings 
under  tb«  statutes  and  Executive  Orders 
listed  in  paragraph  4a  above,  the 
refireaentaUOD  of  the  Secretary  uf  Labor 
and/or  other  officials  of  the  Dep<irtment 
of  Labor,  and  the  deterramation  of 
whether  such  proceadtngs  or 
repreaentation  is  appropriats  in  a  given 
case  ara  delogated  axdusiveiy  to  the 
Solicitor  of  Labor. 


5  Reservation  of  Authonty. 
a   Submission  of  reports  and 

recommendations  to  the  President  and 
the  Congress  concerning  the 
administration  of  statutes  and  executive 
Ordwrs  listed  in  paragraph  4a  above  is 
reserved  to  the  Secretary. 

b.  The  jurisdiction  of  the  Wage 
Appeals  Board  as  presently  described 
m  SetTetary  s  Order  24-70  (36  FR  306) 
and  Us  rules  of  practice  (29  CFR  Part  7), 
is  reserved  and  the  Board  shall  be 
authonxed  to  review  decisions  under 
this  Order  relating  to  the  Davis  Bacon 
.\ci  and  related  laws  within  the  scope  of 
Its  jurisdication.  and  relating}  to  the 
contract  Work  Hours  and  Safety 
Standards  Act  (except  under  contracts 
subject  to  the  Service  Contract  Act). 

c  The  jurisdiction  of  the  Board  of 
Service  Contract  Appeals,  as  presently 
described  in  29  CFTl  Part  8  and  its  rules 
of  practice  is  reserved  and  the  Board 
shall  be  authorized  to  review  deci.sions 
binder  this  Ordur  relating  to  the  Service 
Contract  \c\  and  to  the  Conlrai  t  Work 
Hours  and  Safety  Standards  Act  under 
contracts  subject  to  the  Service  Contract 
Art. 

d  The  determination  of  the 
Hpplication  of  the  ineligible  list 
provisions  of  section  3  of  the  Walsh- 
Healey  Public  ContracU  AcU  41  U.S.C  S 
37,  is  reserved  to  the  Secretary. 

e.  The  deternunation  of  the 
applied  turn  of  the  ineligible  list 
provisions  of  section  5  of  the  Service 
Contract  Act.  41  U.S.C.  354.  is  reserved 
to  the  Secretary,  with  respect  to  all 
cases  in  which  recommendations  of 
administrative  law  judges  were  issued 
prior  to  March  21,  1964 

f.  Deusions  under  sections  103rb)(2) 
and  503fb)(2)  of  the  Migrant  and 
Seasonal  Agncultural  Worker  Protection 
Act  which  permit  the  Secretary  to 
modify  or  v  acale  the  decision  of  an 
administrative  law  judge  shall  also  be 
reserved  to  the  Secretary 

g.  Final  decisions  under  paragraphs 

41  a)  (12)-(^8l,  and  related  final  decisions 
which  may  he  made  under  paragraph 
4ldK19)  are  reserved  to  the  Secretary 

6  Effectivi^  Dote.  This  Order  is 
eFTective  immediately. 
Raymond  |  Donovao.  ^ 
iv'<  TPtcrY  of  Lalx  >r                               • 

BIUJNO  COOC  4»t»-2»-ll 


The  St««rtng  Subcommittee  of  ttte 
Labor  Advtoory  Committee  for  Trade 
Negottettone  and  Trade  PoMcy, 


given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy 

Date  time  and  place:  September  11.  1984. 
4  30  a.m..  Rm.  S4215  A  »  B  Frances  Perkins. 
Department  of  Labor  Buildinj?.  2(X) 
Constitution  Avenue.  NW..  Washington.  D  C 
21)210 

Purpube.  To  discuss  trude  negotiations  and 
irHcie  policy  of  the  United  Stales 

This  meeting  will  be  closed  under  the 
duthority  of  aectioa  10(d)  of  the  Federal 
.Advisory  Committee  Act  The  Committee  will 
he dr  and  discuss  sensitive  and  confidential 
nidtters  concerning  US.  trade  nefiotiations 
and  trade  policv 

Fur  further  lafonnatjun.  contact  Fernand 
l.dvallee,  ExacaUve  Secretary,  Labor 
Advisory  Ct>n»miUee,  Phone.  (202)  523-6565. 
.Augujit  6.  1984. 

Sij^ned  at  Washmgtoa  D.C  this  »th  day  of 
.August  1984. 
Rol>er1  W  Searhy. 
Deputy  L'ndej- Secretary:  InternulionaJ 


A  '^airs. 
YTH  r>.«  »4  n sse  ni«i  »-iv^a4. «:«» i 

BIU.MO  COOC  4«10-2S-I> 
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Office  of  Pension  and  Welfare  Benefit 
Program* 

I  ProMMtad  TransacHon  Examptton  >4-121; 
Exemption  Application  Na  D-3277  at  at.) 

Grant  of  >T>divMual  Exemptions;  The 
Banks  &  Campbell  Profit  Sharing  Ptan, 
etal. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Grant  of  individual  exemptions. 


f*ursudnt  tP  the  provisions  of  the 
Federal  Adviaury  Coounittee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 


SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Rejpstar  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  represantations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
fur  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
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public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31.  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  Oct.  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471,  Apr. 
28,  1975).  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Banks  &  Campbell  Profit  Sharing 
Plan  for  Self  Employed  Individuals  (the 
Plan)  Located  in  Knoxville,  Tennessee 
(Prohibited  Transaction  Exemption  S4- 

121; 

[Exemption  Application  No.  D-3277| 
Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  the  Plan  of  an  unimproved 
parcel  of  real  property  located  in  Knox 
County.  Tennessee  and  the  subsequent 
extension  of  credit  pursuant  to  the  sale 
to  Mr.  Jess  D.  Campbell,  an  owner- 
employee  with  regard  to  the  Plan  as 
defined  in  section  401(c)(3)  of  the  Code, 
provided  that  the  terms  of  the 
transactions  were  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department  s  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  6. 
1984  at  49  FR  27844. 

Effective  Date:  This  exemption  is 
effective  from  May  11. 1979  through  July 
6. 1981. 


For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Langdon  Bariier  Groves  Employee's 
Profit  Sharing  Plan  (the  Plan)  Located  in 
McAlien,  Texas 

[Prohibited  Transaction  Exemption  84-122: 
Exemption  Application  No.  D-495oJ 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  of  two  parcels  of  adjacent  real 
property  by  the  Plan  to  Langdon  Barber 
Groves,  Inc.,  the  sponsor  of  the  Plan, 
provided  that  the  Plan  does  not  receive 
less  than  the  fair  market  value  of  the 
properties  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
15, 1984  at  49  FR  24827. 

For  Further  Information  Contact:  Mr 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

R.A.  Flucke,  D.D.S.,  ].£.  Malcolm,  D.D.S. 
ft  Associates,  P.C.  Retirement  Plan  (the 
Plan)  Located  in  Three  Rivers,  Miciugan 

[Prohibited  Transaction  Exemption  84-123; 
Exemption  Application  No.  D-5210) 

Exemption 

The  restrictions  of  section  406(a).  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  to  Dr.  ).£.  Malcolm  (Dr.  Malcolm),  a 
party  in  interest  with  respect  to  the  Plan, 
of  a  certain  parcel  of  improved  real 
property  (the  Property)  by  the 
individually  directed  account  of  Dr. 
Malcolm  in  the  Plan,  for  cash  in  the 
amount  of  $125,000,  provided  that  such 
amount  is  not  less  than  the  fair  market 
value  of  the  Property  at  the  time  the 
transaction  is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  6. 
1984  at  49  FR  27856. 

For  Further  Information  Contact: 
Katherine  D.  L«wi8  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  thuigs 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  9th  day  of 
August  1964. 
ElUot  I.  Daniel. 

Acting  Assistant  Admmistralor  for  Fiduciary 
Standards.  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor 

|FR  Doc  M-21&47  FWti  8-ia-M:  8:«  ami 
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[Application  Na  D-4M7,  et  aL] 

Proposed  Exemptions;  B««  Une 
Cooling,  Ltd.,  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
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'he  Employe*'  R^'llrem^Mlt  Income 
S*Tunty  .Act  of  1974  (the  Act)  and/or  the 
In^H-nal  Revenue  Code  of  1954  (the 
Code). 

VS  ntten  Comments  and  Hearing 

All   nterested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  withm  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
(■■  •  -rp'inn. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  3200 
Constitution  Avenue  NW..  Washington. 
DC.  20216.  Attention:  Application  No. 
slated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue  NW..  Washington, 
DC.  20216. 

Notice  to  interested  Persons 

Notice  of  ttie  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Re^ster.  Such  notice  shall 
mcluile  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Fecieral  Re^ster  and  shall  inform 
interested  persons  of  their  nght  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SU^MflMEMTARY  IMFO««MA-nON:   !  ^  >> 

p,"orofw»d  exemptions  wptp  rfji.  tested  in 
dpplications  filed  purs'in'it  to  section 
4<)H(fi|  of  the  .Act  and /or  ser'ion 
44-5U:l|2)  of  the  Cudo,  and  in 
accordance  with  procedures  set  forth  in 
F.RISA  Procedure  75-1  140  FR  18471.  Apr 
2fl,  19"5t  Effective  Decernt>er  31.  1978. 
section  102  of  ReorganiZdtiun  Plan  .No  4 
of  1978  (43  FR  4'^13  Oct.  17,  1978) 
transferred  the  du'hont\  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor    Ihert-fure.  these 
notices  of  pendency  a.-e  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summanzad  below 


Interested  persons  are  referred  to  trie 
applications  on  file  with  the  Department 
for  a  complete  statement  of  the  facts 
and  representations. 

Bet>  Line  (looling,  Ltd.  Employe*'* 
Pension  Plan  (the  Plan)  L<K.ale<l  in 
Bronx.  New  York 

|Applica6<M  No.  D-499rj 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERJSA  Procedure  75-1  (40  FR 
18471.  Apr.  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  leases  (the  1984  Leases)  of  certain 
properties  (the  Bee  Line  Stores)  by  the 
Plan  to  Bee  Line  Cooling.  Ltd.  (the 
Employer),  the  sponsor  of  the  Plan, 
provided  the  terms  of  the  transaction 
are  at  least  as  favorable  to  the  Plan  as 
those  obtainable  in  an  arm's  length    • 
transaction  with  an  unrelated  party. 

Effective  Date:  The  effective  date  of 
this  proposed  exemption,  if  granted, 
shall  be  March  9. 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  four  participants  and 
total  assets,  as  of  December  31, 1983,  of 
$329,638.88.  The  Employer  is  in  the 
business  of  sales,  installation  and 
servicing  commercial  refrigeration  and 
air  conditioning  equipment.  The  trustees 
of  the  Plan.  Rober'  Kntz  iind  Fnmk 
Zawel.  are  employees  of  the  Employer 

2.  On  December  22,  1975   'he  Plan 
purchased  certain  real  pmperties  (the 
Properties)  for  ^^_  S<K1  from  Samuel  and 
Celia  Rosentv  <"    ''■le  R^scndiattsl 
parties  unrelated  w.'h  resppi  t  to  the 
Plan.  The  Properties  consist  of  eight 
contiguous  buildinKS  used  as  small  retad 
Stores.  Two  buildings  of  the  F*rnperties. 
the  Bee  Line  Stores   were  leased  to  the 
Fjnployer  The  rem.itning  six  h'lil  imcs 
were  leased  to  tenants  unrelated  to  the 
Employer.  Upon  acquisition  by  the  Plan 
of  the  Properties,  the  leases  of  the 
Properties  remained  in  pffert  The  teases 
for  all  of  the  Properties,  innludins  the 
Bee  Line  Store*,  were  for  renewable 
terms  of  two  years 

3.  In  AuKUSt  of  1980.  the  Employer 
applied  to  the  IJi-partment  for  an 
exemption,  to  be  effective  December  22 
T*"5,  for  the  leases  by  the  Plan  of  the 
B*'t  Line  Stores  to  the  Employer.  In 
January  of  1981,  the  Department  denied 


the  exemption  request.  The  applicant 
represents  that  the  FJnplover  paid  all 
appln  able  ex:  ise  t.ixes  as  imposed  by 
the  Internal  Revenue  Code  l)y  reason  of 
the  It  <ises  of  the  Bee  Line  Stores  from 
December  22.  1975.  until  [anuarv  1.  1981 

4.  On  Apnl  2. 1982,  the  Department 
granted  Prohibited  Transaction 
Exemption  82-52  |47  FR  14J4r| 
exempting  the  leases  of  th.e  Uf.'e  Line 
Stores  by  the  Plan  to  the  Employer  for 
the  period  January  1.  1981  through 
December  31.  198^.  In  January  oi  1983, 
the  Plan  entered  into  n*  w  leases  (the 

1983  Leases)  with  the  Employer  covering 
the  Bee  Line  Stores  with  an  initial  three 
year  term  and  a  two  year  renewal 
option  exercisable  liy  the  Employer.  On 
November  21. 1983.  the  Employer 
applied  to  the  Department  for  an 
exemption  for  the  1983  Leases.  On 
December  2a  1983,  the  Department 
tentatively  denied  the  exemption 
request.  As  a  result  of  the  Department's 
tentative  deniaL  on  March  9,  1984,  the 
Plan  and  the  Employer  entered  into  the 

1984  Leases,  which  are  effective  January 
1.  1984. 

5.  The  applicant  i.s  now  seeking  an 
exemption  for  the  1984  Leases.  The  1984 
Leases  are  each  for  a  three  year  term, 
expiring  on  December  31.  1986  The  1984 
Lease  covering  the  Bee  Line  Store 
located  at  1857  Westchester  Avenue. 
Bronx.  New  York,  provides  for  an  initial 
$400  a  month  rent  rising  to  $420  on 
[anuary  1.  1985  and  $440  on  January  1, 
1986.  The  1984  Lease  covering  the  Bee 
Line  Store  located  at  1849  Westchester 
Avenue,  provides  for  an  initial  rent  of 
$235  a  month  risinR  to  $250  on  January  1 

1985  and  $2ei5  on  January  1,  1986.  The 
1984  Leases  are  triple  net.  The  applicant 
represents  that  the  Emplover  will  pay  all 
applicable  excise  taxes  as  imposed  by 
the  Internal  Revenue  Code  bv  reason  of 
the  1983  Lenses  within  90  days  of  the 
publication  of  the  grant  of  this 
•■xemption  The  applicant  further 

■  presents  that  for  the  period  m  which 
•  p  \'tiw\  l^eases  were  in  effei  t.  the 
hii.p.uyer  will  pay  the  Plan  the 
difference  between  the  rent  paid  under 
the  198^?  Leases  and  the  renta)  rate 
under  the  1984  Leases  plus  interest  at  a 
rate  established  by  the  Plan  s 
independent  fiduciary  (as  discussed 
below). 

6  Thomas  Romero,  the  Plan's 
independent  fiduciary  ne<?otiated  the 
terms  and  conditions  of  the  1984  Leases 
on  behalf  of  the  PlarL  Romero  is  a 
licensed  real  estate  broker  located  at 
1840  Westchester  Avenue.  Bronx,  New 
York   R(imero  has  t)een  practicing  in  the 
area  since  19M  and  is  familiar  with  the 
property  values,  commercial  lease  rates 
and  real  esta'e  manauei:ient  practices 
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customary  in  the  area.  Romero 
represents  that  he  is  independent  of  the 
parties  to  the  transaction.  Romero 
further  represents  that  he  reviewed  the 
1984  Leases  and  an  appraisal  dated  June 
24. 1982,  performed  by  Andrew  P. 
Mantovani,  a  licensed  real  estate  agent 
unrelated  with  respect  to  the  Plan,  who 
determined  that  the  Properties  had  a  fair 
marl^et  value  of  $107,000  as  of  that  date. 
1  he  Bee  Line  Stores  constitute 
approximately  23%  of  the  total  rentable 
space  of  the  Properties. 

7.  Romero  represents  that  the  rentals 
charged  and  the  other  terms  and 
conditions  of  the  1984  Leases  are  fair 
market  value  rent  and  terms.  Romero 
further  represents  that  the  1984  Leases 
are  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries. 
Romero  represents  that  he  will  monitor 
the  terms  and  conditions  of  the  1984 
Leases  on  behalf  of  the  Plan.  Romero 
will  further  monitor  the  payments  by  the 
Employer  of  all  excise  taxes  assessed  in 
connection  with  the  1983  Leases.  In 
addition  Romero  will  monitor  the 
payment  by  the  Employer  to  the  Plan  of 
the  difference  between  the  rent  paid 
under  the  1983  Leases  and  the  rent  that 
he  has  determined  to  be  the  fair  market 
value  rent  for  that  period  plus  interest  at 
the  rate  of  15V^%,  which  he  has 
determined  to  be  an  appropriate  rate  of 
interest. 

8.  In  summary,  the  applicant 
represents  that  the  transactions  meet 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (1)  Romero,  a  party 
unrelated  with  respect  to  tiie  Plan, 
negotiated  the  1984  Leases  and 
determined  that  they  are  fair  market 
value  leases  and  that  they  are  in  the 
best  interest  of  the  participants  and 
beneficiaries  of  the  Plan;  (2)  Romero  will 
monitor  the  terms  and  conditions  of  the 
1984  Leases:  and  (3)  the  Employer  will 
pay  all  applicable  excise  taxes  imposed 
by  the  Internal  Revenue  Service  by 
reason  of  the  1983  Leases  within  90  days 
of  the  grant  of  an  exemption. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Depmrtment 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

)ohn  G.  Beck  Agency,  Inc.  Employees' 
Profit  Sharing  Retirement  Trust  (the 
Plan)  Located  in  Pittsburgh, 
Pennsylvania 

(Application  No.  D-5141J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4g75(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 


18471,  Apr.  28, 1975).  If  the  exemption  is 
granted  the  restrictioos  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  applicahon 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale,  on 
April  1, 1977,  by  the  Plan  of  certain 
common  stock  (the  Superior  Stock)  to 
Mr.  and  Mrs.  Robert  A.  Beck  (the  Becks) 
and  Mr.  and  Mrs.  Paul  C.  Miller  (the 
Millers),  provided  the  consideration 
given  for  the  Superior  Stock  was  not  less 
than  its  fair  maiiiet  value  at  the  time  the 
sale  was  executed. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  April  1, 1977. 

Summary  of  Fact  and  Representations 

1.  The  John  G.  Beck  Agency.  Inc.  (the 
Employer),  which  is  engaged  in  the 
insurance  business,  maintains  its 
principal  place  of  business  in  Pittsburgh. 
Pennsylvania.  Since  June  30, 1966,  the 
Employer  has  sponsored  the  Plan  which 
is  a  defined  contribution  profit  sharing 
plan.  As  of  June  30, 1983,  the  Plan  had 
fourteen  participants.  The  trustees  of  the 
Plan  (the  Trustees)  are  Messrs.  John  R. 
Morrow,  Paul  B.  Miller  and  Paul  C. 
Miller.  Mr  Paul  B  Miller  succeeded  Mr. 
Bobert  A  Beck  as  Trustee  on  October  3. 
1982.  The  Trustees  make  investment 
decisons  for  the  plan. 

2.  On  or  about  November  25, 1970,  the 
Plan  purchased  1,000  shares  of  the 
Superior  Stock  from  the  Estate  of  W.A. 
Siegfried,  a  former  president  of  Superior 
Valve  Company  (Superior  Valve).  The 
Plan  paid  $17,500  for  the  Superior  Stock 
and  it  subsequently  received  dividends 
totaling  $5,100.  Because  the  Employer 
maintained  a  business  relationship  with 
Superior  Valve  which  commenced 
before  November  1970,  the  Trustees 
beheved  it  would  be  appropriate  for  the 
Plan  to  divest  itself  of  the  Superior 
Stock.  Additionally,  in  reviewing  the 
investments  of  the  Plan,  the  Trustees 
decided  it  would  be  advantageous  to 
place  all  of  the  Plan's  assets  with 
Connecticut  General  Life  Insurance 
Company.  Thus,  on  April  1, 1977,  the 
Plan  sold  the  Superior  Stock  to  the 
Millers  and  the  Becks  for  the  total  cash 
consideration  of  $17,500.  Each  couple 
acquired  500  shares  of  such  stock  and 
no  commissions  or  fees  were  charged  to 
the  Plan  in  connection  with  the  sale.  At 
the  time  of  the  transaction,  the  Plan  had 
$307,241  in  total  assets  and  eleven 
participants. 

3.  Superior  Stock  is  not  publicly 
traded.  In  an  effort  to  ascertain  the  fair 
market  value  of  the  Superior  Stock,  the 
Trustees  wrote  to  Union  National  Bank 
(Union)  located  in  Pittsburgh, 
Pennsylvania.  Union  was  familiar  with 


the  financial  affairs  of  Superior 

inasmuch  as  it  had  the  most  complete 
history  of  the  trading  activity  in  the 
Superior  Stock.  Union  is  an  unrelated 
entity.  In  a  February  14, 1977  letter  from 
Union  to  one  of  the  Trustees,  Union 
concluded  that  based  on  a  niunber  of 
previous  transacUons,  the  fair  market 
value  of  the  Superior  Stock  would  be 
less  than  $15  per  share.  The  purchasers 
subsequently  paid  the  Plan  $17.50  per 
share  which  was  th  Plan's  original  cost. 

4.  In  summary,  It  is  represented  that 
the  transaction  satisfied  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because:  (a)  The  sale  was  a  one-time 
transaction  for  cash;  (b)  the  applicants 
represent  that  the  price  paid  for  the 
Superior  Stock  was  in  excess  of  its  fair 
market  value;  and  (c)  the  Plan  was  not 
required  to  pay  any  fees  or  commissions 
in  connection  with  the  sale. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

MJM  Investments,  Inc.  Money  Purchase 
Pension  Plan  and  Defined  Benefit  Trust 
(the  Plans)  Located  in  Los  Altos, 
California 

[.Application  No.  D-5232) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  wiA  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  (1)  the  sale  by  the 
Plans  of  a  parcel  of  real  property  (the 
Property)  located  in  Los  Altos  Hills, 
California,  to  John  and  Susan  J.  Barbour 
(the  Barbours)  for  $330,000,  provided 
that  amount  is  not  less  than  the  fair 
market  value  of  the  Property  at  the  time 
of  the  sale;  and  (2)  the  extension  of 
credit  by  the  Plans  to  the  Barbours  in 
connection  with  the  sale,  under  the 
terms  described  in  this  notice  of 
proposed  exemption,  provided  such 
terms  are  not  less  favorable  to  the  IHans 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrealated  party  at 
the  time  of  the  transaction.* 


<  Since  Sumo  |.  BuiMur  ia  ik«  lole  Mockholder  of 
MJM  InvestmenU.  Inc.  (tha  Employer)  aod  tha  only 
participant  in  the  Plan*,  there  U  no  juriwliction 
under  Tltte  I  of  the  Act  purtusnt  to  29  CFR  2510  3- 
3(b).  Howevar.  than  ii  juriMliction  undar  Title  11  of 
the  Act  purauxit  to  nctioa  4075  of  tke  Code. 
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Summery  of  Facts  and  RfpreacnlciCions 

1  The  Hang  are  a  money  purrihdse 
pension  plan  and  a  defined  benefit  plan 
each  having  one  participant,  Susan  [ 
Bartxjur  As  of  Maixh  31.  19H4,  the  Plan'* 
had  assets,  which  are  held  to«f  ther  in 
one  trust,  of  approximately  S-)81,520  Ms 
Bartxiur.  who  is  also  the  sole 
sharehulder  of  the  EmpJoyer   is  also  the 
trustee  of  the  Plans  Ms  Barbour 
represents  that  in  'he  even'  any  other 
ehgible  employee  is  subsequently 
retained  by  the  Employer,  separate  ani! 
equivalent  plans  will  t:>e  established  for 
such  employee  so  that  Ms  Harbour  will 
be  the  only  partu  ipant  ever  affected  by 
the  subiect  transactions. 

2.  The  Property  consists  of  a  parcel  of 
residential  real  property  located  at  Lot 
#4.  Story  Hill  I-ane.  Los  Altos, 
California.  The  Property  consists  of  the 
unimproved  land  only  The  Plans 
purchased  the  Property  on  September 
15,  1982  for  a  total  cash  purchase  price 
of  5300,000  from  Pamess  Corporation,  an 
unrelated  party  The  Plans  had  intended 
to  improve  the  Property  by  constructing 
a  residence  upon  it  and  selling  the 
Property  at  a  profit. 

3.  The  Plans  propose  now  to  sell  the 
Property  to  the  Barbours.  whn  plan  to 
construct  a  residence  on  the  Property. 
The  proposed  sales  pnce  is  $330,00, 
which  is  the  amount  determined  by  an 
independent  appraisal  conducted  by  Ms 
Judy  W  Bc«?ard  of  Seville  Properties, 
Inc.,  .Menlo  Pari^.  C^alifomia.  and  the 
higher  of  two  inde[  er,  ;»':it  appraisals 
conducted  in  Februa.-y  UiH4. 

4.  The  applicant  proposes  that  the 
Plans  will  receive  SwJS.lXX)  in  cash  and 
that  the  Barbours  w  il  «!ve  the  Plans  a 
promisstiry  note  m  the  amount  of 
$95,000  The  note  will  carrv'  an  interest 
rate  of  13  ^j^  per  annum.  The  note 
provides  for  a  15  year  amortization 
schedule,  with  a  balloon  payment  of  all 
remaining  interest  and  principal  payable 
after  two  years.  The  note  will  be 
secured  by  a  mortsa^e  on  the  Property. 
Such  mortgaj^e  would  be  subordinated 
to  a  bank  loan  to  be  arranged  to  finance 
the  residence  to  be  built  on  the  Property 
However,  Ms.  Barbour  as  trustee 
bt'lieves  that  the  Plans  will  be  well 
protected  in  the  event  of  any  default 
because  the  aggregate  total  of  all  loans. 
including  the  first  loan  and  the  loan  to 
the  Plans,  are  amply  sei  ured  by  the 
value  of  the  Property  The  amount  of  the 
loan  to  the  Plans  represents  less  than 
29%  of  the  value  of  the  land,  and  the 
amount  of  the  first  loan  to  be  obtained 
for  the  dwelling  will  represent 
substantially  less  than  the  fair  market 
idlue  of  the  dwelling.  Thus,  .Ms.  Barbour 
represents  that  in  the  unlikely  event  of  a 
default  and  sale  bv  her  as  trustee  under 


the  deed  of  trust  (which  will  be  recorded 
by  the  Plans),  there  will  be  more  than 
sufficient  value  to  pay  both  the  first  loan 
to  the  bank  as  well  as  the  loan  from  the 
I'lans  California  Business  Bank,  N.A,.  of 
San  jose.  California  (the  Bank),  an 
independent  bank,  has  represented  that 
It  would  make  the  loan  of  $9,5,000  to  the 
Bar))ours  under  the  Siime  terms  being 
proposed  by  the  Plans 

5.  In  summary   the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  49r5((.)|  J|  of  the  Code 
because:  (1)  The  sale  will  be  for  a  price 
determined  by  the  higher  of  two 
independent  appraisals;  (2)  the  loan 
transaction  will  represent  less  than  25"^ 
of  the  Plans'  assets;  (3)  the  Bank  has 
represented  that  it  would  make  the  loan 
to  the  Barbours  at  the  same  terms;  and 
(4)  Ms.  Barbour  is  the  only  participant  of 
the  I'lans  to  be  affected  by  these 
transactions,  and  as  Plan  trustee  she  has 
determined  that  they  are  appropriate  for 
the  Plans  and  m  the  Plans'  best 
interests. 

Notice  to  Interested  Persons:  Because 
Ms.  Barbour  is  the  sole  stockholder  of 
the  Employer  and  the  sole  participant  in 
the  Plans,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
public  hearing  are  due  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
lelepnone  (202j  523-8881   (This  is  not  a 
toll-free  number  ) 

Clark,  Partington,  Hart  &  Hart 
Employees  Profit  Sharing  Plan  (the  Plan) 
Located  in  Pen!>d(.ula,  Flunda 

[Application  No.  D-5343| 
Proposed  exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  VK 
18471.  April  28,  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  4(X)(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  loan  (the  Loan)  of 
$40,000  by  the  Plan  to  Clark.  Partington, 
Hart,  Hart  a  Johnson.  P  A  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan:  and  (2)  the  joint  and 
several  guarantees  of  the  proposed  Loan 
by  the  six  principals  of  the  Employer, 
also  parties  in  interest  with  respect  to 


the  Plan,  provided  that  the  terms  and 
conditions  of  the  Loan  and  guarantees 
are  not  less  favorable  to  the  Plan  than 
those  obtainable  in  a  similar  transaction 
with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1   The  Plan  is  a  profit  sharinjj  plan 
with  19  participants.  As  of  April  ;K), 
1984,  the  Plan  had  net  assets  of 
approximately  $464,198.  Messrs   William 
H  Clark.  Donald  H,  Partington.  Robert 
D  Hart   (r  and  W  Christopher  Hart 
serve  as  the  trustees  (the  Trustees)  of 
the  Plan,  and  are  also  officers,  directors, 
shareholders  and  employees  of  the 
Employer.  The  Trustees  constitute  the 
Plan's  investment  and  administrative 
committee  which  is  responsible  for 
making  decisions  regarding  Plan 
investments.  The  Employer  is  a  Florida 
professional  association  engaged  in  the 
practice  of  law 

2.  The  amount  of  the  proposed  Loan 
represents  approximately  8,6%  of  the 
Plan's  current  assets  The  Loan  proceeds 
will  be  used  by  the  Employer  to  either 
purchase  office  equiment,  leasehold 
improvenienis,  furniture  and  fixtures  for 
its  existing  offices,  or  to  repay  the 
balance  of  certain  outstanding  loans 
from  commercial  banks  for  loans 
previously  obtained  to  purchase  office 
equipment.  The  applicants  represent 
that  the  loans  extended  to  the  Flmployer 
by  commercial  banks,  which  may  be 
repaid  with  the  Loan  proceeds,  bear  a 
lower  rale  of  interest  than  that  which 
will  be  received  by  the  Plan  with  respect 
to  the  proposed  Loan. 

3.  The  Loan  will  be  represented  by  a 
promissory  note  having  a  seven  year 
term  and  payable  in  eighty-four  monthy 
installments  of  principal  and  interest, 
with  interest  adjusted  annually  on  the 
unpaid  principal  balance  at  I'z  percent 
above  the  prime  rate  charged  by  the 
Citizens  and  Peoples  Natumal  Bank, 
Pensacola,  Florida,  on  the  date  of  the 
execution  of  the  Loan  and  each 
anniversary  date  thereafter  The  Loan 
will  be  secured  by  a  perfected  first 
security  interest  in  the  office  equipment, 
leasehold  improvements,  furniture  and 
fixtures  owned  by  the  Employer. 
including  any  such  equipment  purchased 
with  the  proceeds  of  the  Loan  (all  such 
office  equipment,  leasehold 
improvements  furniture  and  fixtures 
hereinafter  referred  to  as  the  Collateral). 
Except  for  the  Plans  proposed  security 
interest,  the  Collateral  is  totally 
unencumbered.  All  Collateral  will  be 
insured  by  the  Employer  against  fire  and 
other  hazards  with  the  Plan  named  as  a 
beneficiary  of  the  insurance  policy.  The 
Collateral  was  appraised  on  June  15. 
1984  hv  Mr  M  O  McCraney,  vice 
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president  and  sales  representative  of 
Pensacola  Office  Equipment  Company. 
Mr  McCarney  and  Pensacola  Office 
Equipment  Company  are  independent  of 
the  Employer.  Mr.  McCraney  has  had 
more  than  ZO  years  of  experience  in 
buying,  selling  and  trading  used  office 
equipment  and  furniture.  The  appraisal 
indicates  that  the  Collateral  had  a  fair 
market  value  of  $1 16,000  as  of  June  15. 
1984. 

4.  The  Loan  will  be  jointly  and 
severally  guaranteed  through  the 
personal  guarantees  of  Messrs.  William 
H  Clark.  Donald  H.  Partington.  W. 
Christopher  Hart,  Robert  D.  Hart. 
William  E.  Bond.  Jr.  and  Dennis  K.  Larry 
(rollectively.  the  Guarantors),  all  of 
wh(im  are  principals  of  the  Employer. 
Each  of  the  Guarantors  represents  that 
he  has  both  a  net  worth  and  an  annual 
income  substantially  in  excess  of  the 
amount  of  the  proposed  Loan. 

5.  The  Ciiizens  and  Peoples  National 
Bank  (the  Bank),  located  in  Pensacola, 
Florida,  has  been  appointed  to  serve  as 
an  independent  fiduciary  for  the  Plan 
with  respect  to  the  Loan.  The  Employer 
has  deposits  and  loans  with  the  Bank; 
however,  its  deposits  constitute  less 
than  .026%  of  the  Bank's  total  deposits 
and  its  loans  constitute  less  than  .066% 
of  the  Bank's  total  loan  portfolio.  The 
Employer  represents  that  none  of  the 
Loan  proceeds  will  be  used  to  pay  off 
any  indebtedness  to  the  Bank.  The  Bank 
has  examined  the  terms  and  conditions 
of  the  Loan  and  the  appraisal  of  the 
Collateral  and  has  initially  determined 
that  the  Loan  is  appropriate  and  suitable 
for  the  Plan  and  its  participants  and 
beneficiaries.  With  respect  to  the  Loan's 
terms,  the  Bank  represents  that  it  would 
make  an  identical  loan  to  the  Employer 
at  a  lesser  rate  of  interest.  The  Bank 
believes  the  Plan  will  be  receiving  a 
higher  than  market  yield  from  the  Loan, 
and  thus  it  is  an  appropriate  and 
profitable  investment  for  the  Plan.  The 
Bank  considered  the  overall  investment 
portfolio  of  the  Plan  and  the 
diversification  of  its  assets  in  rendering 
this  determination.  This  same 
determination  will  be  made  immediately 
prior  to,  and  as  a  condition  of,  the 
consummation  of  the  Loan. 

6.  Fhirsuant  to  the  Bank's  appointment 
as  independent  fiduciary,  the  Bank  has 
the  authority  to  require  the  Employer  to 
pledge  additional  collateral  to  insure 
that  the  Collateral  pledged  will  at  all 
times  remain  at  or  exceed  200%  of  the 
balance  due  under  the  promissory  note. 
The  Bank  will  require  the  Employer  to 
maintain  fire  and  hazard  insurance  on 
the  Collateral  with  the  Plan  named  as 
beneficiary  of  the  insurance  policies. 
The  Bank  will  monitor  all  terms  and 


conditions  of  the  Loan  and  will  be 
empowered  to  enforce  the  terms  of  the 
Loan,  including  making  demand  for 
timely  payment,  demanding  appropnate 
adjustment  of  the  interest  rate, 
acceleration  of  the  amount  due  under 
the  note  in  the  event  of  default,  bringing 
suit,  or  other  appropriate  process 
against  the  Employer  in  the  event  of 
default. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  Loan  will 
satisfy  the  statutory  criteria  of  section 
408  of  the  Act  because  (a)  the  Loan  will 
be  secured  by  a  perfected  first  security 
interest  in  insured  collateral  which  will 
at  all  times  throughout  the  term  of  the 
Loan  have  a  value  of  not  less  than  200% 
of  the  Loan's  outstanding  balance;  (b) 
the  Bank,  an  independent  qualified 
party,  will  serve  as  the  fiduciary  of  the 
Plan  with  regard  to  the  Loan,  and  has 
determined  that  the  Loan  is  an 
appropriate  and  suitable  investment  for 
the  Plan;  (c)  the  Bank  will  monitor  the 
Loan  and  enforce  performance  of  the 
Employer's  obligations  under  the 
apphcable  Loan  documents;  and  (d)  the 
Loan  will  be  jointly  and  severally 
guaranteed  through  the  personal 
guarantees  of  the  six  principals  of  the 
Employer. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-«972.  (This  is  not  a 
toll-free  number.) 

A.H.  Peters  Funeral  Home  of  Grosse 
Fointe,  Inc.,  Employees  Profit  Sharing 
Trust  (the  Plan)  Located  in  Grosse 
Pointe,  Michigan 

(Application  No.  D-55701J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale)  by 
the  Plan  of  a  parcel  of  improved  real 
property  (the  Property)  of  A.H.P. 
Building  Company  (the  Company),  a 
party  in  interest  with  respect  to  the  Plan. 
provided  that  the  sales  price  is  not  less 
than  the  fair  market  value  of  the 
Property  at  the  time  the  sale  is 
consummated. 


Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  19  participants.  As  of  June  30. 

1983.  the  Plan  had  total  assets  of 
$1,179,393.  George  K.  Coins.  CPA  is  the 
trustee  of  the  Plan.  A.H.  Peters  Funeral 
Home  of  Grosse  Pointe,  Inc.  (the 
Employer),  the  Plan  sponsor,  operates  a 
funeral  home. 

2.  Among  the  assets  of  the  Plan  is  the 
Property.  The  Property  consists  of  a  one- 
story  building  divided  into  five  retail 
stores  with  a  parking  lot  in  the  rear.  The 
Plan  purchased  the  Property  in 
February,  1964,  for  $83,747  from  parties 
unrelated  with  respect  to  the  Plan,  The 
applicant  represents  that  the  Plan 
purchased  the  Property  for  income  and 
capital  appreciation.  "The  Property  is 
adjacent  to  the  Employer's  funeral 
home.  Since  its  purchase  by  the  Plan, 
the  Property  has  always  been  leased  to 
parties  unrelated  with  respect  to  the 
Plan. 

3.  The  Company,  all  of  whose  stock  is 
owned  by  Roy  A.  Peters,  the  president 
of  the  Employer,  seeks  to  purchase  the 
Property  from  the  Plan  for  $330,000  in 
cash.  The  Plan  will  incur  no  expenses 
with  respect  to  the  Sale.  On  April  3, 

1984.  Robert  R,  Sfire,  MAI.  appraised  the 
Property  and  determined  that  it  had  a 
fair  market  value  of  $330,000  as  of  that 
date.  In  a  letter  dated  July  3, 1984.  Mr. 
Sfire  states  that  the  Property  does  not 
have  a  premium  value  to  the  Employer's 
adjacent  funeral  home  for  the  following 
reasons:  (a)  There  is  a  stror^  demand 
for  this  type  of  commercial  property  on 
the  street  on  which  the  Property  is 
located;  (b)  there  is  no  use  for  which  the 
funeral  home  could  functionally  utilize 
the  Property  which  would  enhance  ita 
value  over  and  above  its  present  value 
as  a  multi-tenant  commercial  strip 
building;  (c)  although  the  Employer 
might  use  the  Property  for  storage,  the 
Employer  could  never  functionally 
utilize  it  as  part  of  its  operation;  (d)  the 
value  of  the  Property  as  vacant  land  or 
for  future  expansion  or  parking  would 
not  exceed  its  present  value;  and  (e)  the 
Property  and  the  Employer's  fimeral 
home  are  perpendicular  to  each  other 
which  diminishes  the  functional  utility 
of  the  combined  property. 

4.  The  applicant  represents  that  the 
proposed  Sale  is  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries  because  the  Sale  will 
produce  a  gain  for  the  Plan  and  permit 
the  Plan  to  invest  the  cash  proceeds  in 
higher  yielding  investments.  The 
applicant  further  represents  that  many 
of  the  participants  are  close  to 
retirement  age  creating  a  need  for 
greater  Plan  liquidity  and  the  proposed 
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Sa\e  will  allow  the  Plan  to  meet  this 
need. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  Sale 
satisfies  the  statutory  cntena  of  section 
40e(a)  of  the  Act  because  (a)  this  is  a 
one-time  transaction  for  cash:  (h)  the 
sales  price  was  determined  by  a 
qualified  independent  appraiser  and  (cl 
the  Sale  will  allow  the  Plan  to  invest  the 
proceeds  in  higher  yielding  and  more 
liquid  investments 

For  Further  Information  Contact: 
David  .VI.  Cohen  of  the  Department. 
telephone  (202)  523-3671   fThi*  is  not  u 
toll-free  number  1 


General  Information 

The  attention  of  interested  persons  is 

directed  to  the  following: 

(Ij  The  fact  thai  a  transdction  is  the 
subject  of  an  exemption  under  section 
408|a|  of  the  Act  and/or  section 
4(^5(c)(21  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  amo.^.g  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficianes  with  section  404(a)(l)(B}  of 
the  .^ct;  nor  does  it  affect  the 
requirement  of  sec  turn  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficianes; 

12)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
ind  beneficianes  of  the  plan;  and 
(3)  The  proposed  exemptions,  if 
iranted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
IS  subiect  to  an  administrative  or 
stdtutor>  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibted  transaction. 

(41  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 


application  are  true  and  complete,  and 

that  each  application  accurately 
describes  all  matcridl  terms  of  the 
transaction  v%hi(  h  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  9th  day  of 

Au8U.st.  1984. 

EUkX  1.  Daniel. 

Actwg  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  Wei  fare 
Benefit  Programs.  U.S.  Department  of  Labor 
int  Doc  ti-nsw  riM  s-d-m  icm  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  84-6«  I 

Meeting;  NASA  Advisory  Committee 
on  Minority  Graduate  Researchers 

agency:  .National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
i-ederai  Advisory  Committee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
armounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Committee  on  Minority 
Graduate  Researchers. 

DATE  AND  TIME:  August  16-17. 19&4.  9 
a.m.  to  4:30  p.m. 

AODflESS:  NASA  Headquarters,  400 
Maryidiid  Avenue,  SW.  Room  6004, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harriett  (J.  jenk.ins.  Code  U.  .National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-2167). 

SUPPt-EMENTARY  INFORMATION:  The 

\ AS.\  .Xii^isorv  (.onimittee  on  Minority 
Graduate  Researchers  was  established 
to  advise  senior  management  on  the 
most  desirable  approaches,  strategies  or 
systems  which  will  help  expand  the 
resource  pool  of  talented  minorities  who 
can  carry  out  significant  scientific  and 
engineering  research  related  to  NASA 
objectives.  The  Committee  is  chaired  by 
Dr.  John  Hernandez  and  is  composed  of 
eight  members.  It  is  imperative  that  the 
Committee  meet  at  this  time  to  establish 
its  recommendations  in  preparation  for 
NASA's  response  to  Congress. 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  its  capacity,  which 
is  approximately  50  persons  including 


Committee  members  and  other 
participants.  Visitors  will  be  requested 
to  siKO  a  visitor's  register. 

Type  of  Meeting 

Open. 
Agenda 

August  16,  1984 

9  a.m. — Welcome  and  Housekeeping 

Items. 
9:15  a.m. — Feedback  and  Discussion  on 

the  Committee's  Options  for  .NASA 

Minority  Graduate  Research 

iVngrams. 

Members  will  prepare  to  meet  with 
NASA's  Deputy  Associate 
Administrators  and  Deputy  Center 
Directors. 

4:30  p.m. — Adjourn. 
August  17.  1984 

9  a.m. — Introductions  and  Welcome. 

9:15  a.in. — NASA's  Deputy  Associate 
Administrators  and  Deput>  Center 
Directors  will  meet  with  the 
Committee  to  discuss  various  model.s 
which  might  be  implemented  most 
effectively  at  individual  installations 
to  expand  the  resource  pool  of 
talented  minorities  who  can  carry  out 
significant  scientific  and  engineering 
research  related  to  NASA  objectives. 

4:30  p.m. — Adjourn. 
Dated:  August  9. 1984. 

Richard  L.  Danieb, 

Deputy  Director.  Logistics  Management  and 

Information  Programs  Division.  Office  of 

Management. 

|FR  Doc  8«-2ia07  nied  •-13-84:  S4S  iira| 
BILLING  C006   7S10-01-4( 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-272  and  50-3 11 1  |1 

Public  Service  Electric  and  Gas; 
Correction;  Order  Confirming  TMI 
Commitments 

On  June  22,  19M  [49  FR  25719).  an 
Order  issued  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  was 
published  in  the  Federal  Register.  This 
Order  confirms  commitments  made  by 
the  Public  Service  Electric  and  Gas 
Company  for  Post-TMl  related  issues 
involving  the  Salem  Nuclear  Generating 
Station  Units  1  and  2,  which  are  located 
in  Salem  County.  New  jersey 

The  "Complete  "  status  indicated  fur 


UMI 
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the  Technical  Support  Center,  appearing 
in  Page  2  of  the  Attachment  to  the  Order 
was  incorrect  and  the  correct  date  of 
December,  1986  has  been  substituted 


For  additional  details,  see  NRC's 
letter  to  the  licensee  dated  July  26, 1984 

Dated  at  Betheada.  Maryland,  this  26th  da> 
of  July  1984. 


For  the  Nuclear  Regulatory  Commrssion. 
Steven  A.  Varga,  Qiief, 

Operating  Rt^actors  Branch  *7.  Division  of 
Licensing. 


Licensee  s  Commitments  on  Supplement  1  to  NUREG-0737 


Titt* 


4  upgritde  Emargency  Oparatms  .. 

5  Emerqdncy  Reapons*  Facilities 


|FB  Doc  84-21&M  RIed  »-84.  a«.  «m| 
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4«.  Subit*  «  ProowkjTM  Genaraoor  Pachag*  »  •»  'f'C  — 
4b.  Implamanl  Iha  upgrade  EOP» — 


S*.  Technical  Support  Center  tu«y  hmdional 

Sb.  Operational  Support  Canter  tuly  (unclionel 

5c  Eniargancy  Operatlont  Fadtity  h/»if  tunctKxm ... 


[Docket  No.  50-166] 

University  of  Maryland;  Renewal  of 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission]  has 
issued  Amendment  No.  7  to  Facility 
Operatmg  License  No.  R-70  for  the 
University  of  Maryland  (the  licensee) 
which  renews  the  license  for  operation 
of  the  training  and  research  reactor 
located  in  College  Park,  Maryland.  The 
fdcility  is  a  non-power  reactor  that  has 
been  operating  at  steady-state  power 
levels  not  in  excess  of  250  kilowatts 
(thermal).  Facility  Operating  License  No. 
R-70  will  expire  at  midnight  on  June  29, 
2000. 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
Those  findings  are  set  forth  in  the 
license  amendment.  Opportunity  for 
hearing  was  afforded  in  the  notice  of  the 
proposed  issuance  of  this  renewal  in  the 
Federal  Register  on  August  20, 1980  at  45 
f"R  55553.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  prepared  a 
Safety  Evaluation  Report  (NUREG-1043) 
for  the  renewal  of  the  Facility  Operating 
License  and  has,  based  on  that  report, 
concluded  that  the  facility  can  continue 
to  be  operated  by  the  licensee  without 
endangering  the  health  and  safety  of  the 
public. 

The  Commission  also  has  prepared  an 
Environmental  Assessment  for  the 
renewal  of  Facility  Operating  License 
No.  R-70  and  has  concluded  that  this 
action  will  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment.  The  Notice  of  Final 
Finding  of  No  Significant  Environmental 


Impact  was  published  in  the  Federal 
Register  on  August  6. 1984,  49  FR  31350. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  23,  1980.  as 
supplemented.  (2)  the  Final  .No 
Significant  Impact  Finding,  (3) 
Amendment  No.  7  to  License  R-70.  (4) 
the  Commission's  related  Safety 
Evaluation  Report  (NUREG-1043),  and 
(5)  Environmental  Assessment,  lliese 
items  are  available  for  public  inspection 
at  the  Commission's  Pubhc  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C.  20555. 

Copies  of  NUREG-1043  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section,  Division  of  Technical 
Information  and  Document  Control,  U.S 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  or  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  VA  22161. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  August  1984. 

For  the  Nuclear  Regulatory  Commission. 
Cedl  O.  Thomas, 

Chief  Standardization  and  Special  Prefects 
Branch,  Division  of  Licensing. 

[FR  Doc.  84-21555  Filed  6-lS-M.  8:46  am| 
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PACIRC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Coal  Options  Task  Force;  Regular 
Meeting 

AOENCY:  Coal  Options  Task  Force  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1. 
1-4.  Activities  will  include: 


Liceniaa'i  oomptaaon  icrMdule  (or  tMue) 


Complele 

(1)  WNhoul  SPOS  3/85 

(2)  VMtn  SPOS  12/86 
Deoambar  1966 
Complete 
Oacaniber  1966 


•  Approval  of  minutes  of  the  third 
meeting 

•  Status  Report:  Assessing  the 
implications  of  The  Clean  Air  Act  and 
Clean  Water  Act 

•  Discuss  draft  NEPA  memorandum  and 
preparation  of  a  coal  specific 
supplement 

•  Status  Report;  Assessment  of  coal 
options  (Creston,  Wyodak,  Boardman, 
Salem) 

•  Status  Report:  Assessment  of  site 
availability 

•  Review  Thermal  Resource  Data  Base 
generic  cost  and  performance  data 
development 

•  Discuss  format  and  schedule  of  Task 
Force  report 

•  Other  business 

•  Public  comment 
Status:  Open. 

SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Coal  Options 
Task  Force. 

date:  Friday,  August  17. 1984.  9:00  am 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Conference  Room  at  700 
SW.  Taylor  Suite  200.  Portland,  Oregon 
FOR  FURTHER  INFORMATION  CONTACT. 
Jeff  King,  (50?)  222-5161 

Exlwartl  Sheets, 

Executive  Director 

[PR  Doc  84-21434  Filed  5-13-84  8:48  aB| 
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Options  Evaluation  Task  Force; 
Regular  Meeting 

AGENCY:  Options  Evaluation  Task  Force 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1. 1- 
4.  Activities  will  include: 
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•  Presentation  and  discussron  of  S.\M 
studies  on  additional  DSl 
interrupUbiliiy 

•  Public  comment 

Status:  Open. 

SUMMiARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcorninj?  meeting  of  it.s  Options 
Evaluation  Task  Fine 
DATE:  Friday.  .August  a4.  1984.  10:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  SW. 
Tnyior  Suite  20(),  in  Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

WdHy  C;ibson  (SuJ)  22J-51t)l 

Ldward  Sheets, 

Executive  UirecUtf 

|FR  Doc  M-;n4JS  F'leo  S-11-M.'  ft48  aal 
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SMALL  BUSINESS  AOMINtSTRATtON 
I  AppNcatkMi  l«o.  06/06-0285 ! 

AppMcaUon  for  a  License  To  Operate 
as  a  SmaB  Busir>ess  Investment 
Company;  Future  Money  Corp. 

Notice  18  hereby  given  that  an 

application  has  been  filt'd  with  the 
Small  Business  Adnunislration  pursuai;' 
to  5  107.102  of  the  Regulations  govemiri; 
small  business  irArstment  companies 
(13  CTR  107.102  (1984)),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Ir. vestment  .Act  of 
1958.  as  amended  ;the  A.J!.  (15  U  S,C. 
661  et  seq.l  afi^i  the  RiLles  and 
Regulations  promulgated  thereunder. 

ApphcanL  Future  Money  Corporation. 

Address.  Suite  500.  Two  Eoiergy 
Square.  4849  Creern  ilie  Aver^ue,  Dallas. 
Texas  95206. 

The  proposed  offirers.  directors  and 
10  or  more  percent  stockholders  of  the 
Applicant  are  as  follows- 

Suwe  and  PvsitUMi 

Michael  R  Lewis  9609  Chenwell  Road. 

Dallas.  Tex^s  ■"■i23« — Prpsulen'  and 

Dir«:t()r 
|(in  V\  ebber  81h2  San  l-eHniiro  Unve.  UalUs. 

Texas  ""S^lft — Vii;e  President.  S«-!  rt-'.iry 

and  Treasurer 
Ddvid  E-  Wise,  5o05  W  indmier  D;tltd<i  T.'xms 

'>2+i — Ch^tmMn  of  the  B<>»*r»l  rimi  l)"-»Tt(>r 
Charles  R  Gary   5818  Windmifr   [),4..,i^ 

Texas  7SZS2 — Director 
W'llhdm  C.  Kennedy.  Ir  .  3515  Brown  »  108. 

Dallas,  Texas  75219—20  3"6  percent  direct 

piua  7.323  p«fx«nt  indjre<:1 
Tha  Energy  Bnk.  N.A..  4M9  Greenville 

Avenue,  Dallas,  Texas  ''5206—19.312 

percent 
Executive  Center  Bank.  N  A.   8390  LB] 

Fretrwsy.  Dallas,  Texas  ''5243—14  (I'M 

percent 
KiiMnoal  Ccater  Bank.  N  A  .  18333  Preston 

Road.  Dallas,  Texas  75252— 14.ft34  percent 


P  I't  WpV  Bank.  N  A    1601  l.B|  Frwway. 
nall.is,  Texas  75234—14.634  p«Tcenf 

The  applicant,  a  Texas  rnrjioratinn 
will  begin  operations  with  $1,025,000 
paid-in  capital  and  paid-in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Texas 

Matters  involved  m  SBA  s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  inrluding 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  IS  h»Teby  given  that  any  person 
may.  not  later  triaii  30  days  from  the 
date  of  pubhcation  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  .Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street.  NVV.,  Washingt<7n,  [J  C  2(Hlti. 

A  copy  of  thi.s  noUce  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Dallas,  Texas  aren 

(Cataloy  nf  Feiler^i  Dnmesfic  A.ssistnni  e 
Pro)?Tam  No  SaOll.  Small  Business 
Investment  Companiehl 
1  )..'••>!    .A'lj;  is-  ti.  :  irt4 
Robert  G.  Lmeberry. 

Deputy  Associate  Administmtpr  for 
Investment 

IFRDoc  »4-Z14aBni«d»-1V«<:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No  IP84-6;  Notice  21 

General  Motors  Corp.;  Grant  of 
Petition  tor  Exemption  From  and 
Remedy  for  Inconsequential 
Noncompliance 

This  notice  ijrin's  the  pot!ti<in  h\ 
General  Motors  Corporation  of  V\drren. 
Michigan  ("CM  '  herein)  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
.Motor  Vehicle  Safety  Act  (15  U.S.C  1.181 
et  seq  ]  for  an  apparent  ndricompiinm  e 
with  49  CFR  571  208,  MotfW  Vehicle 
Safety  Standard  .\o.  208.  Oci  i.punt 
Crash  Protection,  on  the  basis  that  it  is 
inronsequpntia!  as  it  relates  to  motor 
vehicle  safety 

.Notice  of  receipt  of  the  petition  was 
published  on  May  7  1984,  and  an 
opportunity  afforded  for  comment  (49  FR 
19430' 

Paragraph  S4. 1.3.1(c)  of  Standard  No 
208  requires  that  each  rear  designateti 


seating  position  in  a  passenger  car  shall 
have  a  Type  1  (lap  belt)  seat  belt 
assembly  that  conforms  to  49  CFR 
571  209,  Motor  Vehicle  Safety  St.indard 
No.  209,  Srat  Belt  Asspwblies. 
Paragraph  S4.1(i)  of  Standard  No.  209 
requires  each  seat  belt  assembly  to  "be 
permanently  and  legibly  marked  or 
labeled  with  year  of  manufacture  .  .  .  ." 
GM  has  discovered  that  tlie  rear  seat 
belt  assemblies  in  "approximately  0.2 
percent  of  over  58.000  1984  model 
Chevrolet  Chevcttes  and  I'ontiac  TlOOO 
passenger  cars  may  have  omitted  the 
year  of  manufacture.  The  company 
argued  that  the  noncompliance  is 
inconsequential  on  the  approximately 
116  vehicles  as  the  seat  bell  assemblies 
comply  in  all  other  respects  Further, 
since  Iraceabihty  of  the  seal  belts  L*jn 
be  accomplished  through  the  VIN  or  the 
manufacturer's  lot  control  numbers,  the 
'.ehules  ran  be  identified  in  the  event  of 
liny  nutifM;atinn  and  remedy  campaign 
The  year  of  niHiiiifacture  of  the  vehicle 
is  correctly  staled  on  the  certification 
label 

No  comm'Tits  were  received  on  the 
petition 

The  primary  purpose  of  requiring  bell 
assemblies  to  be  labeled  with  the  year 
of  manufacture  is  to  enable  those  who 
purchase  them  as  replacements  in  the 
aftermarket  to  obtain  the  proper  belts 
for  their  vehicles.  As  the  assemlilies  in 
issue  are  already  in  a  vehicle  vv*,e;i  it  is 
purchased,  this  informational 
requirement  in  essence  becomes 
unnecessary   NlfTSA  concurs  with 
GM's  argument  that  traceability  for 
recall  purposes  can  be  accomplished 
through  the  Vl.N  or  manufacturer's  lot 
control  numbers. 

Accordingly,  it  is  hereby  found  th.it 
the  petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliant  e 
herein  described  is  inconsequeiitiul  as  it 
relates  to  motor  vehicle  safely,  and  its 
petition  is  granted 

(Sec  102.  Pub  L.  9»-492.  88  Slat.  1470  (l.S 
U.S.C  1417);  delegations  of  Hulhon'v  nt  4<l 
CFR  1  50  and  49  CFR  5tn  8) 
Issufd  on  AiiRust  ft.  1984. 
Harry  Felrice. 
'  >j"(  :atf  Ai/nu'nfstrutor  ^or Rulemaking. 

rl.  !).»    «♦- r,  V51  K  li^  B-IJ-M  ».4.S  »m| 
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Urban  Mass  Transportation 
Administration 

Recommended  Fire  Safety  Practices 
for  RaH  Transit  Matertals  Selection 

AOENCy:  Urban  Mass  Transportation 
Administration,  EXDT. 
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action:  Notice. 


summary:  The  Urban  Mass 
Transportation  Administration  is  issuing 
recommendations  for  testing 
fiammability  and  smoke  emission 
characteristics  of  materials  used  in  the 
construction  of  rapid  rail  transit  and 
hght  rail  transit  vehicles.  These 
recommendations  are  based  on  the 
Transportation  Systems  Center's 
"Proposed  Guidelines  for  Fiammability 
and  Smoke  Emission  Specifications," 
which  the  transit  industry,  in  general, 
uses  on  a  voluntary  basis. 
EFFECTIVE  DATE:  August  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Lloyd  C  Murphy,  U.S.  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration  Director, 
Safety  and  Security  Staff,  (202)  426-2896. 
SUPPUMENTARY  INFORMATION: 

Background 

On  November  26, 1982.  the  Urban 
Mass  Transportation  Administration 
(UMTA)  published  a  Notice  and  Request 
for  Public  Comment  on  "Recommended 
Fire  Safety  Practices  for  Rail  Transit 
Materials  Selection, '  Vol.  47  FR  53559. 
That  Notice  proposed  recommendations 
for  testing  the  fiammability  and  smoke 
emission  characteristics  of  materials 
used  in  the  construction  of  rapid  rail 
transit  (RRT)  and  light  rail  transit  (LRT) 
vehicles.  Like  the  "Proposed  Guidelines 
for  Fiammability  and  Smoke  Emission 
Specifications"  on  which  they  are  based, 
these  Recommended  practices  are  not 
regulatory  in  nature.  Rather,  these 
Recommended  Practices  are  intended  to 
be  used  to  assess  the  fire  risk  of 
materials  used  in  RRT  and  LRT  vehicles. 
They  do  not  duplicate  actual  fire 
conditions.  However,  their  use  will 
result  in  the  selection  of  more  fire 
resistant  materials,  which  will  minimize 
the  fire  threat  in  RRT  and  LRT  vehicles 
and  thereby  reduce  the  injuries  and 
property  damage  resulting  from  transit 
vehicle  fires.  Moreover,  issuance  of  the 
Notice  at  this  time  is  consistent  with  the 
Department  of  Transportation's  position 
on  promoting  safety  in  transportion. 

In  response  to  comments,  UMTA  has 
made  one  major  substantive  change  to 
the  Recommended  Practices,  as  well  as 
various  editorial  and  minor  substance 
revisions.  The  major  change  was  to 
delete  all  references  to  National  Fire 
Protection  Association  (NFPA) 
standards.  This  change  is  discussed 
more  fully  below. 

Approximately  25  organizations 
responded  to  the  November  26, 1982 
Notice.  The  majority  of  these,  including 
ail  but  one  of  the  commenting  transit 
agencies,  generally  supported  the 


Recommended  Practices.  For  the  most 
pari,  these  comments  suggested  only 
minor  changes,  such  as  correcting 
various  typographical  errors,  and 
clarifying  the  list  of  referenced 
standards  and  the  notes  to  Table  1. 
Most  of  these  comments  have  been 
incorporated  in  this  Notice.  After  careful 
review.  UMTA  has  chosen  not  to  adopt 
some  comments.  UMTA's  goal  in  issuing 
the  Recommended  Practices  is  to 
suggest  a  means  for  providing  the 
highest  practical  level  of  safety,  it  is 
UMTA's  opinion  that  the  comments  not 
adopted  would  not  further  this  goal. 

The  major  substantive  comments  that 
were  not  adopted  concerned:  using 
small  scale  tests,  most  notably  the 
American  Society  for  Testing  Materials 
(ASTM)  E-162  test  method;  modifying 
certain  aspects  of  the  performance 
criteria;  substituting  tests;  addressing 
toxicity;  and  expanding  the  scope  of  the 
Recommended  Practices. 

In  regard  to  using  small  scale  tests, 
several  commenters  questioned  whether 
such  tests,  which  test  component 
materials  separately,  can  adequately 
simulate  the  synergistic  effects  of 
burning  the  various  vehicle  assemblies. 
as  may  occur  in  an  actual  fire.  UMTA 
has  determined  that  small  scale  tests 
are  the  best  method  to  test  for  the  most 
practical  level  of  safety  feasible.  Small 
scale  tests  are  especially  useful  as  a 
screening  device  to  select  materials.  As 
such,  they  have  the  advantage  of 
allowing  a  transit  authority  to  choose  its 
own  preferred  combination  of  materials 
in  making  up  specifications  for  RRT  and 
LRT  vehicles.  The  fact  that  there  is 
sufficient  correlation  between  the 
results  of  full  scale  tests  and  those  in  the 
Recommended  Practices  to  support  use 
of  those  small  scale  tests  has  been 
borne  out  by  full  scale  tests  conducted 
by  the  Bay  Area  Rapid  Transit  District. 
Furthermore,  there  are  disadvantages  to 
the  use  of  full  scale  tests.  There  are  18 
different  categories  of  materials 
application  that  require  individual 
testing  in  a  vehicle.  A  full  scale  fire  test 
that  would  determine  the  merits  of 
combinations  of  materials  would  require 
a  series  of  such  tests  that  would  be 
prohibitive  in  cost  and  impossible  to 
perform  in  a  manner  that  would  satisfy 
all  parties.  In  addition,  they  would 
eliminate  the  small  manufacturer  who 
would  be  unable  to  compete  in  such 
testing.  Moreover,  one  noted  expert  has 
stated  that  full  scale  tests  do  not  provide 
basic  information  on  individual 
components  or  allow  extrapolation  to 
conditions  other  than  those  reached  in 
that  test. 

Also  in  connection  with  small  scale 
tests,  several  commenters  referred  to  the 
fact  that  the  NFPA  states  that  several  of 


its  standards  are  intended  only  for  use 
as  research  and  development  tools,  not 
for  regulatory  purposes.  Although  the 
Recommended  Practices  are  not 
regulatory,  UMTA  recognizes  that  they 
will  be  used  for  more  than  research  and 
development.  Accordingly,  NTPA 
standards  have  been  deleted  from  the 
Recommended  Practices.  ASTM  tests  E- 
662  and  E-648  have  been  substituted  for 
these  tests. 

Another  commenter  suggested  that  a 
"disclaimer"  for  the  use  of  the  flame 
spread  rating  required  under  a  Federal 
Trade  Commission  consent  order  be 
included  in  the  Recommended  Practices 
When  read  in  its  entirety,  however,  the 
disclaimer  would  not  affect  the  use  of 
the  fiame  spread  test  as  suggested  in  the 
Recommended  Practices.  Given  that 
fact,  as  well  as  the  fact  that  the  context 
differs  from  that  of  the  FTC  Consent 
order,  repeating  the  disclaimer  is 
considered  unnecessary. 

Several  commenters  suggested 
modifying  the  performance  criteria  of 
the  tests.  Most  of  these  comments 
suggested  relaxing  various  performance 
criteria.  The  most  common  argument  for 
doing  80  was  that  materials  are  not 
available  that  will  meet  the  performance 
criteria.  However,  a  review  of  the 
UMTA  materials  data  bank  revealed 
that  in  all  cases  there  are  sufficient 
materials  to  meet  the  criteria  of  the 
Recommended  Practices.  Moreover,  a 
recent  UMTA  study,  "Assessment  of  the 
Benefits  and  Costs  Associated  with  the 
Adoption  of  the  Recommended  Fire 
Safety  Practices  for  Rail  Transit 
Materials  Selection,"  Transportation 
Systems  Center,  Repori  UMTA-MA-06- 
0098-81-3,  December,  1982,  found  that 
the  cost  of  implementing  the 
Recommended  Practices  would  be 
minima!  for  new  vehicle  construction.  In 
addition,  several  transit  agencies 
recently  have  used  the  Recommended 
Practices  successfully  in  purchasing  rail 
transit  vehicles.  Again,  UMTA  believes 
that  relaxing  any  of  the  criteria  as 
suggested  by  the  commenters  would 
result  in  an  unacceptable  decrease  in 
safety. 

Another  comment  concerning  relaxing 
performance  criteria  was  that  the  same 
criteria  should  not  be  used  for  both  LRT 
and  RRT  vehicles.  It  is  UMTA's  position 
that  there  is  not  sufficient  difference 
between  the  environments  on  LPT  and 
RRT  vehicles  to  warrant  separate  tests 
for  their  materials.  An  additional 
comment  was  that  the  restrictions  on 
fiammability  are  such  that  the 
restrictions  on  smoke  emissions  and,  for 
carpets,  critical  radiant  flux,  are 
unnecessary.  L'MTA  disagrees.  There  is 
not  necessarily  a  relationship  between 
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ndaimdbility  and  smoke  emission,  so 
that  the  flammability  lest  alone  does  not 
ddequately  test  for  those  two 
chdractenslics.  For  example,  some 
Situations  may  result  m  very  little  flame 
spread,  but  a  great  deal  of  smt)ke.  Ihe 
luw  nammability  wili  not  indicate  the 
smoke  enussion  characteristics  of  such 
material. 

Several  commetiters  suggested  making 
certain  perfonnance  criteria  more 
restrictive,  for  example  by  requiring 
additional  vehicle  materials  categories 
to  meet  specific  optical  density 
requirements  for  smoke  emission.  For 
the  most  part,  these  greater  restrictions 
would  eliminate  otherwise  usefuJ 
materials  without  a  corresponding 
increase  in  safety.  In  the  case  of 
electrical  cable  used  for  rail  transit 
purposes,  there  is  nut  at  this  time 
enough  information  available  to  develop 
Recommended  Practices. 

In  regard  to  substituting  tests,  several 
commpnters  objected  to  the  use  of  the 
ASTM  E-162  test  method.  UMTA  did 
not  adopt  these  comments  because  the 
ASTM  E-162  13  widely  accepted  both  in 
the  United  States  and  abroad  as  a 
means  of  determinrng  the  flame  spread 
of  materials  that  mdy  be  used  in  RRT 
and  LR T  vehicles  For  example,  it  is 
used  to  test  materials  for  commercial 
aircraft.  On  the  other  hand,  although  the 
ASTM  E-84.  the  suggested  substitute 
test.  IS  widely  used  in  the  construction 
industry,  it  is  not  neressanly  suitable 
for  testing  materials  for  use  in  LRT  and 
RRT  vehicles.  For  ir.stance,  many 
materials  that  melt  and  sag  cannot 
adequately  be  measured  using  the 
ASIM  ¥.-ti4.  In  addition,  'he  A.STM  E-A<A 
1.1  d  larger  scale  test  that  the  .ASTM  h,- 
\61  and  therefore  more  costly   .X  related 
is  =  ue  !S  whether  the  Recommended 
IVactices  wiil  exist  in  addition  to  NFPA 
Standard  130,  or  be  adopted  by  the 
NFPA  to  replace  NFPA  Standard  130 
One  commenler  expressed  concern  over 
the  possible  existence  of  two  industry 
standards.  There  in  fact  will  be  two  test 
protocols  if  the  NFPA  does  not  fully 
adopt  the  Recommended  Practu,i  s,  in 
which  case  users  will  i.hnose  the  best 
raethod.  UMTA  believes  that  the 
Recommended  Practices  reflect  the  state 
of  the  art. 

Commenters  also  requested  inat 
L'MTA  address  the  issue  of  toxicity,  of 
the  prodocts  of  combuation  of  these 
materials  in  the  Recommended 
Practices.  UMTA  recognizes  the  need  to 
address  this  issue,  but  because  of  its 
complexity,  is  not  able  to  do  so  in  the 
Recommencied  Practices.  Instead,  in  an 
effort  to  respond  to  transit  industry 
needs  UMTA  has  initiated  a  program  tu 
develop  guidelines  for  asessing  the 


conabustHin  totiLity  of  materials 
Recogniz.ng  the  s<:rpe  and  extr'-iTie 
compl>\i'y  of  thus  issue.  I  M'l  \  h.is 
requested  the  Natumal  Resear;  h 
Council's  (NRC)  Transporta'    in 
Research  Board  and  Natioii.i:  M.t'fnals 
.Advisory  Board  of  the  Commission  on 
Engineenng  and  Technical  Systems  to 
assist  in  addressing  this  issue.  In 
response  to  this  request,  the  NRC  has 
established  a  Committee  on  Toxicity 
Hazards  of  Materials  Used  in  Rail 
Transit  Vehicles.  This  committee, 
consisting  of  representatives  of  industry 
and  academia,  will  review  the  present 
state  of  knowledge  of  combustion 
toxicity,  identify  specific  toxicity 
hazards  related  to  the  use  of  polymeric 
materials  in  transit  vehicles,  and 
recommend  a  plan  of  action  for 
developing  guidelines  for  testing 
materials.  A  workshop  will  be  convened 
to  review  the  preliminary  findings  of  the 
study  group,  with  interested  parties 
representing  government,  mass  transit 
agencies,  user  groups,  and  industry  in 
attendance. 

Commenters  also  raised  questions 
about  the  scope  of  the  Recommended 
Practices,  and  their  relation  to  the  July. 
1979.  "Proposed  Guitlelines  for 
Flammability  and  Smoke  Emissions 
Specifications."  The  Recommended 
Practices  supersede  those  1979  proposed 
guidelines.  The  Recommended  Practices 
are  intended  for  use  in  selecting  rail 
transit  vehicle  materials.  UMTA  does 
not  have  jurisdiction  over  such  modes  as 
trucks  and  nwbile  homes.  Accordingly, 
it  would  be  inappropriate  for  UMTA  to 
recommend  fire  safety  tests  for  selecting 
materials  for  those  vehicles.  Beacuse 
buses  operate  in  a  different  environment 
than  RRT  and  LRT  vehicles.  UMTA 
believes  it  would  be  inappropriate  to 
use  RRT  and  LRT  safely  tests  for  buses. 
However.  UMTA  intends  to  develop 
similar  fire  safety  materials  guidelines 
for  transit  bus  vehicles  in  the  future. 

In  addition  to  suggesting  changes  to 
the  Recommt'nded  IVacticea. 
commenters  raised  several  questions 
that  require  cianficaiioii.  One 
commenter  expressed  concern  that  the 
cost  ot  retrufiltiiig  RR 1  and  IJiT 
vehicles  would  l>e  prohibitively 
expensive.  The  Recommended  Practices 
are  guidelines,  not  requirememnt  or 
regulations.  UMTA  believes  that 
maintenance  of  safety  on  transit 
systems  is  a  local  responsibility  and  that 
the  application  of  the  guidelines  by 
individual  transit  systems  is  a  local 
dt'cision  reflecting  operating  conditions 
and  vehicles  m  eaih  system    It  is  not 
I'MTA  s  intention  to  direct  when  and 
how  the  guidelines  are  used,  but  rather 
'a  make  them  available  for  use  as  safety 


technical  assistance  tu  operating  arui 
planned  rail  transit  systems. 

Another  commenter  raised  a  series  of 
technical  questions.  The  first  was 
whether  the  materials  presented  in 
Table  1  are  the  only  components  that 
require  testing.  They  are.  The  tests 
usually  prescribe  the  appropriate 
specimen  geornetry  for  testing  the 
material  specimens.  If  not,  the  tests 
should  be  to  the  most  appropriate 
geometry.  The  second  was  whether  Fed- 
Std.  191A  and  AATCC-86  are  indicative 
of  what  will  happen  to  fabrics  over  their 
predicted  lives.  These  tests  are  merely 
meant  to  determine  whether  flame 
retardanl  is  removed  by  cleaning  the 
fabrics.  The  third  question  was  w  hy  the 
Dmax  value  recommendation  for  NFPA 
258  was  deleted  This  value  was  deleted 
because  UMTA  determined  that 
measuring  smoke  obscuration  by  time 
was  preferable  to  measuring  total 
maxium  smoke  obscuration.  Therefore, 
the  Dmax  value  was  deemed 
unnecessary.  The  final  question  was 
when  there  is  more  than  one  material 
that  can  be  used  for  a  function,  to  which 
does  the  test  apply.  The  answer  is  that 
the  test  applies  to  all  materials  that  can 
be  used  for  a  particular  function. 

Recommended  Fire  Safety  Practices  for 
Rail  Transit  Materials  Selection 

The  Recommended  Fire  Safety 
Practices  for  Rail  Transit  Materials 
Selection  are  directed  at  improving  the 
vehicle  interior  materials  selection 
practices  for  the  procurement  of  new 
vehicles  and  the  retrofit  of  existing  RKT 
and  LRT  vechicles.  Adoption  of  these 
recommended  fire  safety  practices  will 
help  to  minimize  the  fire  threat  in  rail 
transit  vehicL^s  and.  thereby,  reduce  the 
injuries  and  damage  resulting  from 
vehicle  fires. 

Recommended  Fire  Safety  Practices  for 
Rail  Transit  Materials  Selection 
Application 

This  document  provides 
recommended  fire  safety  practices  for 
testing  the  flamiiiahility  and  smoke 
emission  characleri.stics  of  materials 
used  in  the  construction  of  RKT  and  LRT 
vehicles. 

Referenced  Fire  Standards 

The  source  of  test  procedures  listed  in 
Table  1  are  as  follows: 

(1)  Leaching  Resistance  of  Cloth,  FEI>- 
STD-]91A-Textile  Test  Method  58M) 

Available  from:  General  Services 
.Administration  Specifications  DiMsion, 
Hiiilding  197  Washington  Navy  Y»Td. 
Washington.  DC  2fWr 
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(2)  Federal  Aviation  Administration 
Vertical  Bum  Test,  FAR-25.853. 

Available  from:  Superintendent  of 
Dfcuments,  U.S.  Government  Printing 
c:)fnce,  Washington,  DC  20402. 

(3)  American  Society  for  Testing 
Materials  (ASTM) 

(ri)  Specificalion  for  Gaskets,  ASTKJ 
C-542. 

(h)  Surface  Flammability  for  Flexible 
Clcliuiar  Materials  Using  a  Radiant  Heat 
'jiergy  Source,  ASTM  D-3675; 

((  )  Fire  Tests  of  Building  Construction 
uKi  Materials,  ASTM  E-119; 

(ti)  Surface  Flammability  of  Materials 
Usinp  a  Radiant  Heat  Energy  Source, 
ASTM  P:-lt)2; 

(e)  Bonded  and  Laminated  Apparel 
Fabrics.  ASTM  D-2724; 

(f)  Critical  radiant  flux  of  floor 
covering  systems  using  a  radiant  heat 
enrrj^y  source,  ASTM  E-648; 

1^;)  Specific  optical  density  of  smoke 
Generated  by  solid  materials,  ASTM  E- 
M)2. 

Available  from:  American  Society  for 
Tfstmg  and  Materials,  1916  Race  Street. 
Phil.tdelphia,  PA  19103. 

In  ail  instances,  the  most  recent  issue 
of  the  aocument  or  the  revision  in  effect 
at  the  time  of  request  should  be 
employed  in  the  evaluation  of  the 
material  specified  herein. 

Definition  of  Terms 

1   Critical  radiant  flux  (CRF)  as 


defined  in  ASTM  E-648  is  the  level  of 
incident  radiant  heat  energy  on  the  floor 
covering  system  at  the  most  distant 
flame-out  point.  It  is  reported  as  W/cm- 

2.  Flame  spread  index  (I.)  as  defined 
in  ASTM  F^162  is  a  factor  derived  from 
the  rate  of  progress  of  the  flame  front 
(F,)  and  the  rale  of  heat  liberation  by  the 
material  under  test  (Q).  such  tha! 

3.  Specific  optical  density  (D,)  is  the 
optical  densily  measured  over  unit  path 
length  within  a  chamber  of  unit  volume, 
produced  from  a  specimen  of  unit 
surface  area,  that  is  irradiated  by  a  heat 
flux  of  2.5  watts/cm'  for  a  specified 
prnoi;  of  time. 

4.  Surface  flammability  dcnotns  the 
rate  at  which  flames  will  trave'  along 
surfaces. 

5.  Flaming  running  denotes  continuous 
flaming  material  leaving  the  site  of 
mnterial  burning  or  material  installation 

6.  Flaming  dripping  denotes  periodic 
dripping  flaming  niH'.erial  from  the  sue 
of  material  burning  or  m.aten.il 
installation. 

7.  Light  rail  transit  (LRT)  vehicle 
means  a  streetcar-type  transit  vehicle 
operated  on  city  streets,  semi-private 
rights-of-way,  or  exclusive  private 
rights-of-way. 

8.  Rapid  rail  transit  (RRT)  vehicle 
means  a  subway-type  transit  vehicle 
operated  on  exclusive  private  rights-of- 


way  with  high-level  platform  stations. 

Recommended  Test  Procedures  and 

Performance  Criteria 

(a)  The  materials  used  in  RRT  and 
LRT  vehicles  should  be  tested  according 
to  the  procedures  and  performance 
criteria  set  forth  in  Table  1. 

(b)  Transit  agencies  should  require 
certification  that  combustible  materials 
to  be  used  in  the  construction  of 
vehicles  have  been  tested  by  a 
recognized  testing  laboratory,  and  th^t 
the  results  are  within  the  reconimenried 
limits. 

(c)  Although,  at  present,  there  are  no 
Recommended  Fire  Safety  Practices  for 
electrical  insulation  materials. 
information  pertinent  to  the  selection 
and  specification  of  electrical  insulation 
for  use  in  the  rail  transit  environment  is 
contained  in  the  following  UNfTA 
reports; 

1.  Electrical  Insulation  Fire 
Characteristics.  Volume  I.  Flammability 
Tests.  December.  1978.  UMTA-MA-06- 
0025-79-1.  PB294  840/4GA 

2.  Electrical  Insulation  Fire 
Char,3clenstics.  Volume  II.  Toxicity. 
December.  19-8  UMTA-MA-06-0025- 
79-2  PB294  841/2GA 

3.  Combustibility  of  Electrical  wire 
and  Cable  for  Rail  Transit  Systems. 
Volume  I,  Flammability.  May  1983. 
UMTA-MA-0&-0025-83-7.  PB83-233742 

4  Combustibility  of  Electrical  Wire 


r 
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and  Cable  for  Rdil  Transit  Systems. 
Volume  II,  ToxK,!'\    M,u  UWJ   lAfTA- 


Available  from.  Ihe  .Ndtionn! 
Technical  Information  Service. 
Springfield,  VA  22161 


TABLE    1.     R£CO>»«£>«W:ONS  F0«   'iVA*^  'it  FLA*t*^BUITT  AMD  SMGut   LH.'iSlOfi 

CHAWCTERiS^'ICS  OF   MIL   TdMCIT  VEHICLE   HATERIALS 


Cite^ory 

f  jnt tICP 
of 

Crocedure 

P  e '' ' .,  '~<m  "  e   - '  '  '.  e  f  ■  4 

:.vor''-'^-^-^- 

*:•«  D-36?^ 

'si" 

2  or 

AS'W   f    6b^^ 

0^(1.5)   <    100.  0j{4.0)   « 

P,^l;5;8 

AS'x  £-!62 

M35 

ASTH  E-667 

Djd   5)   <    100.  Dj(«.0)   < 

200  1 

ShPO<i<l^'^ 

AST**  E-162 

M^^ 

*$:»«  [-66? 

0^(1.5)  <  100;  Dj(4.0j  '_ 

200 

r 

FAfi    25   8S3 

t*trt1C»i.l 

' '«»»  '  "ftp  '   10  sec,  bum 
lervjtn         6  inch 

ASTM  E-662 

0^(4.9)   <   2S0  coated 
0  (4.0)  ^  100   jntoatiH] 

i 

-*n'-5 

ASTW  E-162 

'si  35 

ASTW  E-662 

0^(1.5)  £  100;  0j(4.0)  i 

200 

C«111ng^'^ 

AS^x  E-16? 

M« 

*5T»<  E-66? 

Dji   5)   '  loo.  0^(4.0)   . 

Joo 

!>4rt1t'.  jn     •' 

ASTH   E-162 

'si  35 

AST*   r.662 

0^(1.5)  <   100.  0^(4.0)   • 

200 

«',  adSvreen 

AS^*  [-162 

'.135 

a:-:«  e-662 

Ojd.S)  <   100;  0j(4.0)  ■_ 

200 

HVAC  Ducting^ "^ 

AST><  E-162 

'si« 

ASTH   £-662 

D^(4.0)  1  100 

U\n<icm^'^ 

AS'H  E-)62 

's  1  '00 

K<''n  f-662 

0^(1.5)   <    100;  0J4.0)   « 

200 

L'irt  :•.*'. so'^ 

ASTH   E-162 

I^<100                          1 

ASTW   E-662 

Djd.S)  <   100;  0^(4.0)   <_ 

^00 

F  loorl  pvj 

Jlruclur«1* 

ASTH   £-119 

Pass 

Co*e'-1r>q' 

ASTW  E-648 

C  R.F.    >  0.5-/cm^ 

1  iSu  Ji t 101 

•K.^,^Z.5 

ASTM   E-162 

'sl» 

ASTM   E-662 

0^(4.0)  1  100 

Acoustic' '^'^ 

ASTM  E-162 

'.125 

ASTX  f-662 

0^(4.0)   <   100 

«iscel  'i«neoui 

ElistoMers 

ASTK  C-S42 

Pass 

Exterior  Sh«ll''^ 

ASTN  E-162 

1,<35 

ASTM  E-662 

Ojl.5)  <   100;  Dj(4.0)  i 

200 

Coniporvent   Bo» 
covers    ' 

AS^M  E-162 

•s  1  3S                             1 

ASTH  E-6B2 

Ojd.S)  <   100;  0^(4.0)  ^ 

200 

UMI 


•Refers   to  Notes   or   'dCle  1. 


Notes 

1.  Materials  tsttad  for  surfnc  p  n.^nimiibilily 
should  not  exhibit  any  flHminsi  ninnins.  or 
flaming  dripping. 

2.  Tlie  surface  fl.immdl)ilitv  diid  smoke 
emission  charat  tpnstics  of  a  material  should 
be  demonstrated  to  be  permanent  by 
washing,  if  appropriate,  according  to  FEE)- 
STD-191A  Textile  Te.st  Mpthod  5830. 

3.  The  surface  flammdbihiy  and  smoke 
emission  characteristics  of  a  material«hould 
he  demonstrated  to  be  permanent  by  dry- 

'  'r.ininx,  'f  rtppropriHte.  according  to  ASTM 
I>-jr24  Materidls  that  cannot  be  washed  or 
ilry  cleaned  should  be  so  labeled  and  should 
meet  the  applicable  performance  criteria 
after  being  cleaned  as  recommended  by  the 
manufacturer. 

4.  For  double  vmihIuw  giazinx  only  the 
interior  glazing  should  meet  the  material 
requirements  specified  herein,  the  exterior 
need  not  meet  those  requirements 

5.  ASTM  E-6i3.;  mdximum  test  hn-ii's  for 
smoke  emissMn  |spei;ific  opiu.al  den.sity) 
should  be  meiisured  in  either  the  flHrninB  or 
■.'■"n  fldming  mode,  depending  on  whn  h  mn,ie 
^'••ncrates  the  most  smoke. 

6  Structural  flooring  assemblies  should 
!  I'el  the  performance  criteria  during  a 
Hi  :;!i:id!  test  period  determined  by  the  transit 
.ijerii  y   The  nominal  test  period  should  he 
:'.v<  e  the  m,ix!mi:m  expected  period  of  f:rne. 
under  norind!  circumstances,  for  a  vehicle  to 
come  to  a  complete,  safe  stop  from  m,i\;muni 
speed,  plus  the  time  necessary  to  e\a(  i..Ue  al! 
passengers  from  a  vehrcle  to  a  safe  area    I'he 
nomimal  lest  period  should  not  be  less  than 
l.'j  minutes  Only  one  specimen  need  be 
tested.  A  proportumal  reduction  may  be 
made  in  dimensions  of  the  specimen  provided 
that  it  represents  a  tnie  test  of  its  ability  to 
perform  as  a  bamer  against  undercar  fi'es 
Penetrations  (ducts,  etc.)  should  be  designed 
against  acting  as  conduits  for  fire  and  smoke. 

7.  Carpeting  should  be  tested  in  accordance 
with  ASTM  Er-648  with  its  padding,  if  the 
padding  is  used  in  actual  installation, 

8.  Arm  rests,  if  foamed  plastu    are  tested 
as  cushions. 

9.  Testing  is  performed  without  upholstery. 

Issued  on:  August  ft  VH-i 
Ralph  L.  Stanley, 
Administrator. 

BILLIMG  COOC  4910-S7-M 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences; 
List  of  Articles  Eligible  for  Duty-Free 

Treatment 

Trade  Policy  Si.itf  Committee  Review: 
Review  and  Solicitdtion  of  Public 
Comment  Regarding  the  Proposed 
Modification  of  the  List  of  Articles 
Eligible  for  Duty-Free  Treatment  Under 
the  U.S.  Generalized  System  of 
Preferences  for  the  Purpose  of 
Determining  an  Eligible  Article  as  Not 
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Like  or  Directly  Competitive  with  any 
Article  Produced  in  the  United  States  on 
January  3. 1965.  in  Order  to  Avoid  Loss 
of  GSP  Duty-Free  Treatment  Under  the 
Provisions  of  section  504(c)(l)fB)  of  the 
Trade  Act  of  1974. 

I.  Initiation  of  Review 

Notice  is  hereby  given  of  initiation  of 
a  review  for  possible  modification  of  the 

list  of  articles  eligible  to  receive  duty- 
free treatment  under  the  U.S. 
Generalized  System  of  Preferences 
(GSP),  as  provided  for  in  Title  V  of  the 
Trade  Act  of  1974  (19  U.S.C.  2461-2465). 
The  Trade  Policy  Staff  Committee 
(TF'SC)  has  initiated  a  review  to 
determine  if  hot  air  popcorn  poppers 
classified  under  TSUS  684.20  part  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  may  be  considered  by  the 
President  for  an  exemption  of  the  50 
percent  competitive  need  limit  in  section 
504(c),  pursuant  to  section  504(d) 
pertaining  to  articles  for  which  no  like 
or  directly  competitive  article  was  being 
produced  in  the  United  States  on  the 
date  of  enactment  of  the  Trade  Act  of 
1974,  January  3,  1975.  TSUS  684.20  is 
currently  eligible  for  duty-free  treatment 
when  imported  from  any  GSP  eligible 
designated  beneficiary.  This  review  is 
undertaken  pursuant  to  an  order  from 
the  U.S.  Court  of  International  Trade 
and  relates  only  to  popcorn  poppers 
classified  under  TSUS  684.20  part 
imported  from  Hong  Kong  which  were 
denied  duty-free  treatment  from  March 
30.  1980  to  March  30, 1981.  The  TPSC  is 
initiating  this  review  pursuant  to 
regulations  of  the  U.S.  Trade 
representative  pertaining  to  eligibility  of 
articles  for  the  GSP  15  CFR  2007.0(a)3 
and  will  be  completed  not  later  than  six 
months  from  the  date  of  publication  of 
this  notice. 

;.  t/S77?  Request  for  Advice  From  the 
U.S.  International  Trade  Commission 

Notice  is  also  given  that  the  Trade 
Representative,  at  the  direction  of  the 
President,  pursuant  to  section  332(g}  of 
the  Tariff  Act  of  1930,  has  requested  the 
U.S.  International  Trade  Commission  to 
provide  advice  with  respect  to  whether 
products  like  or  directly  competitive 
with  the  subject  popcorn  poppers  were 
being  produced  in  the  United  States  on 
January  3.  1975. 

2.  Public  Hearing 

The  proposed  modification  will  be 
considered  during  the  public  hearings 
for  the  1984  annual  product  review  as 
announced  in  the  Federal  Register  on 
July  16,  1984. 

A  hearing  will  be  held  October  2, 
beginning  at  10:00  a.m.,  in  the 
Amphitheater  of  the  Federal  Home  Loan 


Bank  Board.  1700  G  Street,  NW., 
Washington.  D.C.  The  hearing  will  be 
open  to  the  public  and  the  transcript  will 
be  made  available  for  public  inspection 
or  purchase  from  the  reporting  company 

3.  Information  Subject  to  Public 
Inspection 

Information  submitted  in  connection 
with  the  hearing  will  be  subject  to  public 
inspection  by  appointment  with  the  staff 
of  the  GSP  Information  Center,  except 
for  information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.8  and  15  CFR  2006.10.  Parties 
submitting  briefs  or  statements 
containing  confidential  information  must 
indicate  clearly  on  the  cover  page  of 
each  of  the  twenty  copies  submitted  and 
on  each  page  within  the  document, 
where  appropriate,  that  confidential 
material  is  included.  Non-confidential 
summaries  of  all  confidential  material 
must  be  submitted  in  twenty  copies  at 
the  same  time  that  confidential 
submissions  are  filed. 

4.  Communications 

All  communications  with  regard  to 
this  hearing  should  be  addressed  to: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600 
Seventeenth  Street,  NW.,  Room  316. 
Washington,  D.C.  20506.  The  telephone 
number  of  the  Secretary  of  the  GSP 
Subcommittee  is  (202)  395-6971. 
Questions  may  be  directed  to  any 
member  of  the  staff  of  the  GSP 
Information  Center. 

n.  Deadline  for  Receipt  of  Requests  To 
Participate  in  the  Public  Hearing 

The  GSP  Subcommittee  of  the  Trade 
Policy  Staff  Committee  invites 
submissions  in  support  of  or  in 
opposition  to  the  proposed  modification. 
All  such  submissions  should  conform  to 
15  CFR  Part  2007,  particularly  2007.0, 
2007.1(a).  2007.1(a)(2),  and  2007.1(a)(3). 

Requests  to  present  oral  testimony  in 
cormection  with  the  public  hearing 
should  be  accompanied  by  twenty 
copies,  in  English,  of  all  written  briefs  or 
statements  and  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
no  later  than  the  close  of  business 
Friday,  September  21, 1984.  Oral 
testimony  before  the  GSP  Subcommittee 
will  be  limited  to  five  minute 
presentations  that  summarize  or 
supplement  information  contained  in 
briefs  or  statements  submitted  for  the 
record.  Post-hearing  briefs,  or 
statements  will  be  accepted  if  submitted 
in  twenty  copies,  in  English,  no  later 
than  close  of  business  Friday,  October 
19, 1984.  Rebuttal  briefs  should  be 
submitted  in  twenty  copies,  in  English. 


by  close  of  business  Friday,  ^k»vember 
2. 

Parties  not  wishing  to  appear  may 
submit  written  briefs  or  statements  in 
twenty  copies,  in  English,  in  connection 
with  the  article  under  consideration  in 
the  public  hearing,  provided  that  such 
submissions  are  filed  by  October  19  and 
conform  with  the  regulations  cited 
above. 

Federick  L  Montgomery. 
Chairman.  Trade  Policy  Staff  Committee. 

IFR  Doc  84-21 487  Filed  »-l»-M.  8:48  ami 
nUJNQ  CODE  I190-01-M 


lntergovemn>ental  Poltcy  Advisory 
Contmittee;  Meeting  and 
Determination  of  Closing  of  Meeting 

The  meeting  of  the  Intergovernmental 
Policy  Advisory  Committee  (the 
Advisory  Committee)  to  be  held 
Monday,  September  10, 1984,  from  2:00 
p.m.  to  5:00  p.m.  in  Washington.  D.C, 
will  involve  a  review  and  discussion  of 
current  trade  issues  relating  to  state  and 
local  governments  of  the  United  States. 
Pursuant  to  section  2155  (f)(2)  of  Title  19 
of  the  United  States  Code,  I  have 
determined  that  this  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington, 
D.C.  20506. 
WUiiom  E.  Brock, 
United  States  Trade  Representative. 

(FR  Doc  84-n48e  Filed  8-13-84.  B4S  am) 
BtUJNQ  COOC  31WM>1-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  August  7. 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
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bureau's  listin>j  and  to  the  FrtMsury 
Uf  part  merit  Clt-nr  ir;!:e  ( )rf:'  ^r   R  moti 
7Jlci,  1201  C.d'.s'i-d'i.in  A'. -:■  ..    NVV.. 
Wdshinjit;)!!   D  ("   2(ij:i) 

Internal  Re\enue  SerMo" 

OMB  \'jr-r>.T  V>45-0535 
F'rn}  XanihtT  IRS  Fnrm  RC-C-Gen  1- 
i;j.l3  (Ol/8t)| 

Ti'.'r    It'lfphdr-.-  CJjnidCtS       .    . 
(i.\fH  \-ir\''-  -   1-V45-0143 


Form  Number  IRS  K.rni  JJ'*« 

Type  of  Revif.^    Revs;   • 

r-r'"-  Hr.ivv  Vfi:.  ',.  I   —   K,v  R.-'-rn 

(Q=)--naH«)  ()f!i-  e  m'  M.ui.i^t-nient  and 
b-.J^r'.  R  jurn  j„i_i«,  Nev\  Kvecutive 
Office  Building,  Washington,  DC. 
20503 

Office  of  the  Secretary 

OMB  Number:  f^evi/ 
Form  Number  Form  BL-3 


7'i  ■'''  ,).'  Hf,  /f'.i;  \t'V\ 

'I', lie:  Trcisui}  lnt.Tnrtt!()n;il  Cnp^'al 
Fern,  BL-3 

OMB  Rr-.ifw:    Judy  MtInto!-h,  (J()2) 
jg.VfirtiW,  Office  of  Manaxement  and 
H\.dKt'i,  Rooiii  ^208.  New  F-xecut^ve 
CJffice  B>iildiri;j   VV-tshington,  D  C. 
2()50.i 

|o!>eph  Maty, 

/)'','".'"f.  "'■■''-■  R'  P'^rls.  .Mur.n,iii'!::t'nt  Office. 

SILlINO  COOf   *»'0-?»-«l 
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1 

HARRY  8  TRUMAN  SCHOLARSHIP 

FOUNDATION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  49  FR  29695. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  2:00  p.m.,  Friday. 

September  7. 1984. 

PREVIOUSLY  ANNOUNCED  PLACE:  Board 

Room,  712  Jackson  Place,  NW., 

Washington,  D.C.  20006. 

CHANGE  IN  TIME  AND  PLACE:  1:00  p.m. 

Friday,  September  7, 1984  at  LaSalle 

Salon.  L'Enfant  Plaza  Hotel,  L'Enfant 

Plaza,  Washington,  D.C.  20024. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Malcolm  C.  McCormack, 

Executive  Secretary,  telephone:  202/ 

395-4831. 

Malcolm  C.  McCormack, 

Kxeciitive  Secretary.    • 

if-K  Iloc  M- 21819  Filed  8-10-84,  10;58  am) 
BIUJNG  CODE  S500-01-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  August  13, 1984,  Week  of 

August  20, 1984  and  Week  of  August  27, 

1984. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  NW.,  Washington, 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  August  13 

Wednesday.  August  15 

10:00  a.m. 
Oral  Presentations  by  Parties  on  TMI-1 
Restart  (Public  Meeting)  (as  announced) 


Thursday,  August  16 

10:00  a.m. 
Discussion/Possible  Vote  on  Final 
Rulemaking  on  Financial  Qualifications 
(Public  Meeting)  (as  announced) 
2:00  p.m. 
Continuation  of  7/23  Discussion  of  Indian 
Point  Adjudicatory  Proceeding  (Public 
Meeting)  (as  announced) 
3:30  p.m. 

Affirmation  Meeting  (Public  Meeting)  (as 
announced)  (if  needed) 

Week  of  August  20 

No  Commission  meetings  scheduled. 

Affirmation  meeting  (Public  Meeting)— 
Wednesday,  August  22,  2:00  p.m.,  if 
needed. 

Week  of  August  27 

No  Commission  meetings  scheduled. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
call:  (Recording)  202-634-1498. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Julia  Corrado,  202-634- 
1410, 

Dated:  August  10, 1984. 
John  C.  Hoyle, 
Office  of  the  Secretary. 

|FR  Doc  84-21678  Filed  8-10-84   3  47  prr,| 
BILUNQ  COOC  7590-01-M 


POSTAL  RATE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  49  FR  31798 

Wednesday,  August  8, 1984, 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME 

OF  MEETING:  Thursday,  August  16,  1984, 

10:00  a.m. 

place:, Conference  Room,  Room  500, 

2000  L  Street,  N.W.,  Washington,  D.C. 

status:  Open. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  L.  Clapp. 

Secretary,  (202)  254-3880. 

CHANGE  IN  MEETING:  Meeting 

rescheduled  for  2:00  p.m.  on  Thursday, 

August  16, 1984. 

Charles  L  Clapp, 

Secretary. 

|FR  Doc.  84-21820  Filed  8-10-84  10:58  8m| 
BILUNO  CODE  771S-01-M 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  Vote  to  Close  Meeting. 

At  its  meeting  on  August  6, 1984,  the 
Board  of  Governors  of  the  United  States 


Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting, 
scheduled  for  September  10, 1984,  in 
Washington,  D.C.  The  meeting  will 
involve:  (1)  A  continuation  of  the 
discussion  of  strategies  and  positions  in 
connection  with  possible  continued 
collective  bargaining  negotiationa, 
pursuant  to  chapter  12  of  title  39  United 
States  Code,  involving  parties  to  the 
1981  National  Agreements,  between  the 
Postal  Service  and  four  labor 
organizations  representing  certain 
postal  employees,  which  expired  in  July 
1984:  and  (2)  consideration  of  an 
anticipated  recommended  decision  of 
the  Postal  Rate  Commission  in  Docket 
No.  R84-1,  the  omnibus  rate  case. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock,  Camp,  McKean. 
Peters.  Ryan,  Sullivan,  Voss  and 
Waldman;  Postmaster  General  Bolger, 
Deputy  Postmaster  General  Finch; 
Secretary  of  the  Board  Harris:  General 
Counsel  Cox;  Senior  Assistant 
Postmasters  General  Coughlin  and 
Morris;  and  Counsel  to  the  Governors  • 
Califano. 

As  to  the  first  of  these  agenda  items, 
the  Board  is  of  the  opinion  that  public 
access  to  any  discussion  of  possible 
strategies  that  Postal  Service 
management  may  decide  to  adopt,  or  the 
positions  it  may  decide  to  assert,  would 
be  likely  to  frustrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  that 
the  effectiveness  of  the  collective 
bargaining  process  in  labor-management 
relations  has  traditionally  depended  on 
the  ability  of  the  parties  to  prepare 
strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  party.  The  public  has  a 
particular  interest  in  the  integrity  of  this 
process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  §  7.3(c)  of  title  39,  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
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is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  |5  U  S.C.  552b(bll,  because 
it  is  Hkely  to  disclose  informdtion 
prepared  for  use  in  connection  w.'h  '.hf 
negotiation  of  collective  hrir«d!n;r,i< 
agreements  under  chdpter  12  uf  •i!i>^  M 
United  States  Code,  whu  h  ,s 
specifically  exempted  from  diSulosurf 
by  section  410(c)(3)  of  title  34  I'n.'ed 
States  Code.  The  Bo^rd  hds  JiMe'mined 
further  that,  pursuant  to  sei  {;nn 
552b(c)(9)(B)  of  title  5,  United  States 
Code,  and  5  7  3(i)  nf  title  19.  Code  of 
Federal  Regulations,  the  discussion  is 
exempt  because  it  is  likely  to  disclose 
informatioa  the  premature  disclosure  of 
which  is  hkely  to  frustrate  significantly 
proposed  Postal  Service  action.  Finally, 
the  Board  of  Governors  has  determined 
that  the  public  has  an  interest  in 
maintaining  the  integriti,  of  the 
collecti\.e  bargaining  process  and  that 
the  public  interest  does  not  require  thdt 
the  Board's  discussion  of  its  possible 
collective  bargaining  strategies  <ind 
positions  be  open  to  the  public 

As  to  the  second  agenda  item,  the 
Board  is  of  the  opinion  that  public 
access  to  the  discussions  would  b"^ 
likely  to  disclose  informa'ion  that  will 
become  involved  in  future  r<i'f  or 
classification  litigation 

.Accordingly,  the  Board  of  Governors 
hdS  determined  that,  pursuant  to  section 
552b(cl(31  of  title  5.  United  States  Code, 
and  §  7  3(cl  of  title  39.  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirements  of  the  Govem.Tient  in  the 
Sunshine  .^ct.  because  it  is  hkely  to 


disclose  information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
nidil  f:lassification  and  changes  in  postal 
-.tT'.  ues),  which  IS  specifically  exempted 
••  ir;i  i):si  losure  by  section  410(c)(4)  of 
[i:.t:  jy   L'nited  States  Code.  The  Board 
has  determined  further,  pursuant  to 
sei  ':  .:;  ■",52b(cl[10)  of  title  5,  United 
^■c.l.s  Ctxie.  and  §  7.3(|)  of  title  39,  Code 
of  Federal  Regulations,  the  discussion  is 
exempt  becau'.f'  it  is  hkely  to 
sf»ecifically  comem  the  particip.iiuin  'if 
the  Postal  Service  m  a  ( ivil  action  or 
proceeding  or  the  htigatmn  nf  a 
particular  case  involvi.ag  a 
determination  on  the  record  after 
oppportunity  for  a  hearing    The  Boiird 
further  determined  that  the  public 
interest  does  not  require  that  the  Board  s 
discussion  of  the  mB''er  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
5  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  h.m 
certified  that  in  his  opinion  the  meeting 
to  he  closed  may  properly  be  closed  to 
puhilic  observation,  pursuant  to  sections 
,S.S2b(cl(3),  (9)(B)  and  (10)  of  title  5  and 
s.-  >ior,s  4inh  )(3)  and  (4)  of  title  39, 
U:  :'m1  S' I'.s  Code,  and  §  7  3(c).  (i)  and 
(j)  of  title  39,  Code  of  Federal 

P  potjl^  tionq 

Uavtd  K.  ilams. 
Secretary. 

|F1t  Ooc.  »I-Zia87  FIImI  S-IO-M  3.32  pni| 

BILLING  C00€   fTio-i?  (H 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 
STATUS:  Closed  meeting, 

place:  450  Fifth  Street,  NW.. 
Washington,  D.C. 

DATE  PREVIOUSLV  ANNOUNCED:  Tuesday, 
July  31.  1984 

CHANGE  IN  THE  MEETING:  Deletion/ 

additional  item. 

The  following  I'em  was  not 
unsidered  at  a  closed  meeting  held  on 
Tuesday.  August  7.  1984,  at  1000  a  m 
LitiKHiion  rriHttfr 

The  following  item  was  considered  at 
a  closed  meeting  held  on  Tuesday. 
.•\ugiist  7.  1984,  at  10:00  a.m. 

,An-tTidnu'nI  ;o  injunctive  action. 

C^hairman  Shad  and  Commissioners 
Treadway.  Cox  and  Peters  determined 
that  Commission  business  required  the 
abiue  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
K.ihn  at  1202]  2:'2-3195. 

Dated:  Au,k>  .s'  q  1W4 

Geor^  A.  Filzsimmons. 
Secretary. 

|FR  Doc  M-ZieitS  Filet)  »-iiv.iv»   1  sn  pm| 
BILLIMO  COOC  W10-01-M 
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August  14,  1984 


Part  II 


Department  of 
Energy 


Federal  Energy  Regulatory  Commission 


18  CFR  Part  34  et  al. 
Revisions  to  Public  Utility  and  Natural 
Gas  Company  Classification  Criteria, 
Uniform  Systems  of  Accounts,  Form  Nos. 
1,  1-F,  2  and  2- A  and  Related 
Regulations;  Final  Rule 
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DEPARTMENT  Of  ENERGY 


Federal  Energy  Regulatory 
Commission 


18CFR  Parts  34,  41,  101.  104,  116,  141, 
154,  158,  159,  201,  204,  216,  260,  and 
389 

(Docket  No.  Riyi83-€6-000,  Oder  No   3901 

Revisions  to  Public  Utility  and  Natural 
Gas  Company  Classification  Criteria. 
Uniform  Systems  of  Accounts,  Form 
Nos,  1.  1-F,  2  and  2-A  and  Related 
Regulations 

Issued:  August  3. 19M. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

SUMMABv:  The  Federal  Energy 
Rey.ild'orv  Commission  (Commission)  is 
cimendinB  !'s  L'niform  Systems  of 
Accounts  I  Uniform  Systems)  for  public 
utilities,  licensees,  and  natural  gas 
companies  (regulated  companies). 
Briefly,  the  Commission  is:  (1) 
Reorxanizins  the  Uniform  Systems  to 
eliminate  separate  systems  for  large  and 
small  regulated  companies;  (2)  changing 
the  nomencidture  for  referring  to 
regulated  companies  from  "Class  A  and 
Class  B"  and  "Class  C  and  Class  U    to 
'.Vlajor  '  and  ".N'onmajor. '  respectively; 
(3)  revising  the  Commission's  criteria  for 
classifying  regulated  companies  as 
•Major  or  Nonmajor  for  the  purposes  of 
the  I'nifDnn  Systems  and  certain 
reporting  and  filing  requirements;  (4) 
amending  ,t3  Unifurm  Sv  stems  to 
recognize  recent  ':hanges  in  the 
application  of  Generiily  Accepted 
Accounting  Principit-s  to  regulated 
companies;  and  (.'il  making  various  other 
minor  changes  to  ddr.fy  and  update  the 
Uniforrn  Systems 

This  rule  is  part  of  the  Commission's 
ongoing  program  to  retiuce  and 
eliminate  burdensome  and  unnecessary 
requirements  and  will  reduce  by  about 
four  percent  the  burden  on  electric 
utilities  and  licensees  and  about  ten 
percent  the  burden  on  gas  companies  of 
maintaining  accounts  and  filing  or 
reporting  information. 

EFFECTIVE  DATE:  [anuary  1.  1984. 

FO«  FURTHER  INFORMATION  CONTACT: 

|oseph  Hartsoe.  Ruiemakiag  and 
Legislative  Analysis  Division,  Office  of 
the  General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  .NE..  Washington.  D.C. 
20426.  (202)  357-8033. 


suppLEMnrrAMY  information: 

B»;forv  commissior.prs   Rnvmond  | 

0  Connor.  f:.hdirmdn.  I   David  Hughes.  A  G 
Sousa  and  Oliver  (.   Richard  111  ' 

1  Introduction 

7 he  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  Uniform  System  of  Accounts 
(Uniform  Systems)  for  public  utilities, 
licensees  and  natural  gas  companies 
(hereinafter  collectively  referred  to  as 
"regulated  companies ')'  that  are  subject 
to  Commission  jurisdiction  under  the 
Federal  Power  Act.  16  U.SC.  section 
791a-828c  (1982)  and  the  Natural  Gas 
Act.  15  U.S.C.  sections  717-717z  (1982). 
These  amendments: 

(1)  Reorganize  the  Uniform  Systems 
by  merging  the  four  separate  accounting 
systems  for  regulated  companies  into 
two: 

(2)  Change  the  nomenclature  for 
classifying  regulated  companies  from 
"Class  A  and  Class  B"  and  "Class  C  and 
Class  D"  to  "Major"  and  "Nonmajor, " 
respectively; 

(3)  Revise  the  Commission's  criteria 
for  classifying  regulated  companies  for 
the  purposes  of  the  Uniform  Systems 
and  for  certain  reporting  and  filing 
requirements; 

(4)  Rev  i.se  the  Uniform  Systems  to 
recognize  recent  changes  in  the 
application  of  Generally  Accepted 
Accounting  Principles  (GAAP)  to 
regulated  companies;  and 

151  Vl.ike  various  editorial  and 
technical  changes  to  clarify  and  update 
the  Uniform  Systems. 

This  rule  is  part  of  the  Commissions 
ongoing  program  to  reduce  and 
eliminate  burdensome  and  unnecessary 
requirements.  It  reduces  the  burden  of 
maintaining  accounts  and  filing  or 
reporting  information  by  about  four 
percent  tor  electric  utilities  and 
licensees  and  by  about  ten  percent  for 
gas  companies. 
II.  Background 

1  he  Commission  developed  a  system 
of  accounting  for  regulated  companies  to 
facilitate  the  Commission's  ratemakmg 
responsibilities  under  the  authority  of 
the  Federal  Power  Act  and  the  Natural 
Gas  Act. 'In  1960.  the  Commission 


*  Commissioner  Hughes  resif;ned  effective  July  13. 
1984.  His  vole  on  this  item  occurred  befon  that 
dale. 

'  The  rule  also  amends  Form  Nos.  1.  l-F.  2.  and  2- 
A  to  reflect  the  reorganization  of  the  Uniform 
Systems,  the  changes  in  terminology,  and  Ihe  other 
changes  made  in  this  rule  These  changes  ue  purely 
technical,  conforming  and  clarifying.  These  forms 
are  not  being  pnnted  in  the  Federal  Register,  but  ar> 
available  through  the  Commission's  Division  o/ 
Public  Information.  Room  1000,  825  North  Capitol 
Street.  NK..  Washington.  DC.  20428;  telephone  (202) 
357-811 a 

'Section  301  of  Ihe  FPA,  18  U.S.C.  825  (IS82|. 
section  8  of  the  NGA.  15  U.S.C.  717g  (1982).  Section 


generally  revised  this  svstem  to 
establish  the  current  L'niform  Svstems 
and  to  establish  the  existing 
classification  criteria  for  regulated 
companies.' 

The  organization  of  the  four  separate 
Uniform  Systems  is  similar.  Each  begins 
with  a  section  containing  definitions, 
followed  by  three  sets  of  instructions 
(General.  Electric  [  or  Gas]  Plant,  and 
Operating  Expenses),  and  ending  with 
SIX  groups  of  accounts  (Balance  Sheet, 
Electric  |or  Gas]  Plant.  Income.  Retained 
Kamings,  Operating  Revenue,  and 
Operation  and  Maintenance).  In 
addition,  the  Uniform  Systems  classified 
regulated  companies  as  Class  A.  Class 
B.  Class  C,  Class  D.  and  exempt  *  based 
on  a  regulated  company's  annual 
operating  revenues.  A  regulated 
company's  classification  determines  its 
accounting  and  reporting  obligations 
and  certain  rate  filing  requirements. 

Since  the  promulgation  of  the  Uniform 
Systems  in  1960,  Congress  enacted  the 
Paperwork  Reduction  Act  of  1980.  44 
use.  3501-3520  (1982).  This  Act 
expressed  the  intent  of  Congress  to 
minimize  the  public's  reporting  burden. 
The  General  Accounting  Office  (GAO) 
reviewed  the  progress  of  five  Federal 
independent  regulatory  agencies,  iii- 
i:luding  this  Commission,  in  minimizing 
the  public's  reporting  burden  under  the 
Paperwork  Reduction  Act.  and 
concluded  that  the  independent 
agencies  could  further  reduce  the 
paperwork  burden  on  the  industry.*  The 
rule  follows  GAOs  recommendation 
that  independent  agencies  make  better 
use  of  graduated  reporting  by 
addressing  the  effects  of  infiation  on 
class  si7,e  and  by  basing  class  size  on 
the  agency's  need  for  information  rather 
than  on  more  arbitrary  standards. 

Generally  Accepted  Accounting 
Principles  are  established  by  the 
Financial  Accounting  Standards  Board 
(FASB).  The  FASB  is  the  successor  of 
the  Accounting  Principles  Board  (APB) 


402(a)(2)  of  Ihe  Department  of  Energy  Organization 
\cl  transferred  ihese  Federal  Power  Acl  and 
■Natural  C«a  Acl  responsibilities  from  the  Federal 
Power  Coamission  to  the  Federal  Energy 
Regulatory  Commission.  42  U.S.C.  7171(a)(2)  (Supp. 
VlSBl). 

•These  revisions  were  devised  by  the 
Commission  is  coordination  with  Ihe  National 
Association  of  Regulatory  Utility  Commissioners 
(NARUC). 

*  A  portion  or  all  of  the  operations  of  certain 
naloral  gas  pipeline  companies  are  exempted  from 
CoBunission  iuhsdiction  under  provisions  of  section 
l(c|  of  :hf  .\alural  Gas  Act  (exemption  is  also 
referr.-,!  lo  as  the  Hinshaw  Amendment).  15  U.S.C. 
7!":;       :oR2) 

•  Report  10  Director.  Office  of  Management  and 
Budge;     Independent  Regulatory  Agencies  Can 
Reduce  Pnptrwork  Burden  on  Industry."  No.  B- 

laaotr  (July  7.  i98i). 


Federal  RegUter  /  Vol.  49,  No.  156  /  Tuesday.  August  14.  1984  /  Rules  and  Regulations 


32497 


of  the  American  Institute  of  Certified 
Public  Accountants.  Pronouncements  of 
the  APB  made  and  in  effect  prior  to 
establishmenl  of  the  FASB  remain  in 
effect  unless  subsequently  modified  by 
the  FASB.  As  a  general  rule,  the 
Commission  has  maintained  consistency 
between  its  Uniform  Systems  and  the 
standards  announced  by  the  APB  and 
now  by  FASB.  The  Uniform  Systems 
generally  differ  from  FASB  standards 
only  to  reflect  special  ratemaking 
considerations. • 

In  December  of  1982,  FASB  issued 
Kmancial  Accountirig  Standards  Board 
Statement  of  Financial  Accounting 
Standards  No.  71,  Accounting  for  the 
Effects  of  Certain  Types  of  Regulation 
(FASB  71).  FASB  71  addresses  many  of 
the  differences  that  may  arise  in  the 
application  of  GAAP  to  regulated 
companies  because  of  the  regulatory 
ratemaking  process.  This  rule  amends 
the  Uniform  Systems  to  ensure  that 
regulated  companies  implement  the 
FASB  71  changes  in  a  uniform  and 
consistent  manner.  These  changes  are 
generally  effective  for  fiscal  years 
beginning  after  December  15, 1983,  with 
a  tr.'insition  period  for  implementing  the 
capital  lease  provisions. 

III.  Discussion 

A.  Oven'iew  and  Effective  Date 

On  September  27, 1983,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  (NOPR)  in  this  docket  (48 
FR  46.361  (October  12, 1983)).  In 
response  to  the  NOPR,  the  Commission 
received  seventy  comments.  Of  these, 
forty-six  were  from  electric  utilities, 
eleven  were  from  natural  gas 
companies.three  were  from  state 
commissions,  five  were  from 
associations  and  CPA  firms,  and  two 
were  from  Federal  agencies. 

Although  one  commenter  opposes  the 
rulemaking,  most  generally  support  it. 
Three  commenters  recommend 
implementing  this  rule  in  1984.  However, 
several  commenters  suggest  postponing 
implementation  of  the  rule  until  January 
1,  1965,  to  prevent  hardship  and 
unnecessary  burdens,  to  provide 
adequate  time  to  modify  existing 
systems,  and  to  permit  the  regulated 
companies  to  implement  these  changes 
to  coincide  with  the  transition  period  for 
capital  lease  provisions  allowed  by 
FASB  71  (even  though  FASB  71 
generally  became  effective  for  fiscal 
years  beginning  on  or  after  December 
is.  1983). 

The  Commission  recognizes  these 
concerns  but  has  decided  to  make  this 
rule  effective  for  fiscal  years  beginning 


on  or  after  January  1, 1984,  except  for  a 
transition  period  for  capital  leases.'  The 
Commission  believes  that  regulated 
companies  will  have  adequate  time 
during  the  rest  of  1984  to  modify  their 
existing  system  without  undue  burden  or 
hardship.  Some  regulated  companies 
have  already  begun  to  do  so.  In 
addition,  the  actual  modifications 
needed  will  be  small  for  two  key 
reasons.  First,  no  companies  now 
classified  as  Class  C  or  Class  D  are 
reclassified  as  Major  and,  thus,  no 
company  is  subject  to  an  increased 
burden.  Second,  those  Class  A  or  Class 
B  regulated  companies  whose 
classification  are  changed  to  Nuiunajor 
may  continue  to  maintain  their 
accounting  and  file  reports  as  Major 
companies  (previous  Class  A  and  Class 
B).  This  option  will  allow  these 
particular  companies  latitude  in 
deciding  whether  to  maintain  their 
current  accounting  classification  or 
adopt  the  lesser  Nonmajor  Uniform 
System  requirements.  For  these  reasons, 
the  Commission  finds  good  cause  under 
section  553(d)(3)  of  the  APA,  5  U.S.C. 
553(d)(3),  to  make  this  rule  effective  for 
fiscal  years  beginning  on  or  after 
January  1, 1984,  except  for  the  transition 
period  for  implementing  capital  leases 
as  permitted  by  FASB  71. 

B.  Five  Questions  Asked  in  the  NOPR 

The  Commission  sought  comments  on 
five  specific  questions.  First,  the 
Commission  asked  whether  the 
proposed  changes  would  affect  any 
Commission  or  state  regulatory 
functions;  and  second,  whether  state 
agencies  would  revise  their  regulations 
if  the  proposed  changes  were 
implemented.  Some  commenters 
complained  of  insufficient  time  to 
explore  these  issues  with  their  state 
commissions,  but  most  commenters  did 
not  believe  that  the  proposed  changes 
would  substantially  affect  any 
Commission  or  state  regulatory 
functions.  In  addition,  five  commenters 
expected  most  state  regulatory  agencies 
to  adopt  any  changes  to  the  Uniform 
Systems  approved  by  the  ConmiissiorL 

A  copy  of  the  NOPR  in  this  docket 
was  matiled  to  each  state  commission. 
Since  only  one  state  commission 
responded  negatively,  the  Commission 
believes  that  the  states  will  be  able, 
with  no  significant  difficulty,  to  adjust 
their  requirements  to  track  the 
Commission's  changes  or  develop  their 
own  changes  which  are  consistent  with 
this  rule. 

One  state  coounission  suggests  that 
the  Conunission  should  have  developed 
these  changes  by  working  with  the 


•  See  59  F  P.C.  5»1  (1977)  (Order  No.  505-B) 
(Docket  No.  R-424). 


'5ee  FASB  71 122. 


National  Association  of  Regulatory 
Utility  Commissioners  (NARUC). 
Another  commenter  urges  the 
Commission  to  attempt,  through  the 
NARUC,  to  encourage  state  regulatory 
agencies  to  conform  to  the  changes 
adopted  by  the  Commission  in  this  rule. 

The  Commission  sought  assistance 
from  the  NARUC  prior  to  issuing  the 
NOPR.  The  NARUC  Accounting 
Committee,  the  accounting  group  within 
NARUC.  is  a  small  group  of  state 
regulators  working  on  a  voluntary  basis 
to  review  and  update  the  NARUC 
interpretations  and  the  Uniform 
Systems.  The  task  of  analyzing 
NARUC's  needs  and  coordinating  with 
the  Commission  would  have  involved 
resources  which  the  Accounting 
Committee  does  not  have  available  to 
them.  Therefore,  the  Commission  used 
the  proposed  rulemaking  procedures  to 
request  directly  the  state 
commissioners'  comments  and 
suggestions.  However,  the  Commission 
will  work  with  NARUC  to  encourage 
conformity  by  state  regulatory  agencies 
to  the  changes  that  are  adopted. 

Third,  the  Commission  sought 
comments  on  the  amount  of  savings  in 
company  costs  likely  to  result  from  the 
proposed  changes.  Most  commenters 
characterize  the  savings  in  company 
costs  as  insignificant,  or  offset  by 
implementation  costs.  One  commenter 
estimates  that  the  time  spent  by  its 
persoimel  in  complying  with  regulatory 
requirements  may  be  reduced  by 
approximately  20  percent.  Other 
commenters  state  that  savings  should 
accrue  from  reclassifications,  but  could 
not  estimate  the  amount. 

Fourth,  the  Commission  sought 
comments  on  the  estimated  burden,  in 
dollars  or  hours,  associated  with  the 
proposed  accounting,  filing,  and 
reporting  versus  the  actual  or  estimated 
burden  under  current  accounting,  filing, 
and  reporting  requirements.  Most 
commenters  project  no  significant  cost 
increase  from  the  adoption  of  these 
changes.  Other  commenters  complain 
that  the  burden  cannot  be  estimated 
until  the  companies  know  how  the  state 
commissions  and  NARUC  will  treat  the 
Commission's  changes. 

The  Commission  agrees  that  there 
may  be  implementation  costs,  but 
believes  that  the  long-term  advantages 
of  the  reorganization,  simplification,  and 
clarifications  made  to  the  Uniform 
Systems  by  this  rule  outweigh  any  short- 
term  disadvantages.  Specifically,  each 
regulated  industry  will  have  only  one 
Uniform  System  with  which  to  comply, 
accounting  practices  will  become  more 
uniform,  and  each  company's  prescribed 
system  of  accounts  will  conform  in 


32498  Faderal  Register  /  Vol.  49.  No.  158  /  Tuesday,  August  14,  1984  /  Rules  and  Regulations 


basically  the  same  way  to  the  Generally 
Accepted  Accounting  Principles.  This 
will  lessen  the  administrative  and 
financial  burdens  on  this  Commission 
and  the  regulated  companies. 

Last,  the  Commission  requested 
comments  on  whether  the  proposed 
thresholds  for  recla8sifyin>{  regulated 
companies  are  reasonable,  or  whether 
other  cnterid  are  appropriate.  Although 
many  commenters  believe  that  the 
thresholds  are  reasonable,  a  few 
commenters  disagree  One  commenter 
argues  that  the  threshold  for  g.is 
companies  is  too  high  and  suji}<esis 
lowering  the  threshold  to  3  or  4  million 
Mcf  Another  commenter  ar^jues  that  the 
threshold  chosen  between  Ma|or  and 
Nonma)or  gas  companies  is  too  low 
because  a  Class  C  Company  could  be 
reclassified  as  .Ma|or  Still  another 
commenter  asserts  that  the  threshold 
criteria  related  to  transm.ission  and 
interchange  energy  transactions  by 
electric  utilities  and  licensees  are 
relatively  low  and  could  be  raised  to 
avoid  classifying  Class  C  and  Class  D 
companies  as  Major 

The  Commission  disagrws  w;th  thf-se 
arguments  because  no  Class  C  or  Class 
D  regulated  companies  are  ret.las.sified 
as  Ma|or  under  the  classification  critena 
adopted.  In  fact,  the  only  changes  to 
regulated  companies  classifications  as  a 
result  of  the  thresholds  adopted  are  that 
19  electric  utilities  and  66  natural  gas 
companies  will  be  reclassified  from  the 
Class  A  and  Class  B  categones  to  the 
Nonmajor  category 

C  Merger  of  the  i'mfonn  Systems  and 
Changes  ir.  Sorr.enclature 

As  a  major  overall  feature  of  this 
rulemaking,  the  Uniform  Systems  for 
Class  C  and  Class  D  regulated 
companies  are  merged  info  the  rnifnm 
Systems  for  Class  A  and  Class  B 
regulated  companies.  Thus,  there  will  be 
only  one  Uniform  System  for  electric 
utilities  and  licensees  (Pari  101)  and  one 
for  gas  companies  (Part  201 ). » The 
Commission  believes  that  the 
reorganization  will  save  time  personnel 
resources,  and  money  each  time  the 
L'niform  Systems  are  updated  and  will 
make  the  Uniform  Systems  easier  and 
less  confusing  for  the  public  to  use. 

Many  commenters  support  the 
mergers  and  one  commenter 
i.haractenzes  the  proposed  mergers  as 
clearly  an  improvement  of  the 
regulations.  In  addition,  the  rule  changes 
the  nomenclature  for  describing  these 
regulated  companies   Instead  of 


'Th«  Commission  Kns  .l»>veloped  (  churi  whid) 
ihowg  the  changes  in  flie  Charts  of  Accounta  in 
Pans  Iff!  ind  in  This  ch*rT  i^n  kx  obtained 
through  the  Cxjinmission  t  Oiviiion  of  Public 

IniomiH'ion  ,w  fixunole  I). 


classifying  regulated  companies  as 
Class  A  and  Class  B.  the  Commission  s 
regulations  will  classilfy  both  classes  as 
"Ma|or"  regulated  companies.  Similarly. 
Class  C  and  Class  D  regulated 
companies  will  be  classified  as 
"Nonmajor"  regulated  companies.  Those 
commenting  on  these  changes  supported 
it  or  did  not  object. 

The  Commission  believes  that  the 
present  Uniform  Systems  for  Class  A 
and  Class  B  electric  utilities  and 
licensees  and  Class  A  and  Class  B  gas 
companies  contain  the  accounting 
requirements  necessary  for  Commission 
regulation  of  Major  electric  utilities  and 
licensees  (Part  101 1  and  Major  gas 
companies  (Part  201)  Likewise,  the 
Commission  believes  that  the  pr"sent 
Uniform  Systems  for  Class  C  and  Class 
D  electric  utilities  and  licensees  (Part 
104]  and  Class  C  and  Class  D  gas 
companies  (Part  2t)4)  contain  the 
accounting  requirements  necessary  for 
Commission  regulation  of  Nonmajor 
electric  utilities  and  licensees  and 
Nonmajor  gas  companies.  As  a  result, 
the  respective  accounting  requirements 
have  not  been  substanti\ely  changed 
solely  as  a  result  of  the  merger  of  the 
four  current  Uniform  Systems  into  the 
two  Uniform  Systems  in  this  rule. 

Merging  the  L'niform  Svstems  for 
Class  A  and  Class  B  regulated 
companies  with  those  for  Class  C  and 
Class  D  regulated  companies  into  Parts 
101  and  201  has.  however,  led  to  three 
types  of  implementational  changes.  (1) 
Duplicative  accounts  were  removed;  (2) 
accounts  applicable  only  to  .Major  or 
Nonmajor  regulated  companies  were  so 
designated,  and  (J)  accounts  applicable 
to  both  Major  or  Nonmajor  regulated 
companies  were  amended,  where 
necessary,  to  distinguish  between  the 
requirements  for  Major  and  .Nonmajor 
regulated  companies  These  conforming 
and  clarifying  (  hanges  are  piirelv 
technical. 

If  a  definition,  instruction,  or  account 
is  not  designated  in  the  rule  as  either 
Major  or  Nonmajor.  it  is  applicable  to 
both  Major  and  .Nonmajor  regulated 
ctjmpanies.  as  appropriate  Howver. 
numerous  accounts  in  Part  101  fur 
electric  utilities  and  licensees  and  Part 
201  for  gas  companies  are  applicable  to 
only  Major  elfHtrii  utilities,  jiieosees. 
and  gas  companies.  These  accounts  are 
amended  by  adding  the  parenthetical 
"(Major  only)"  at  the  end  of  each 
account  title. 

(a)  The  following  accounts  in  Part  101 
are  designated  "IMaior  n-u.  i     io3.  106. 
108,  111,  115.  120.1-U(i  .S   1.::).  123  1,  125- 
128,  131-135,  151-153  15S-163,  171-173. 
183-185,  188.  202,  203,  205-210,  218.1,  22Z 
238-241.  320-325.  418.1,  445.  446.  50Z  505. 


506.  510-514,  517-532,  5J7-539.  541-545. 
548-549,  551-554.  556.  561-506.  568-573. 
581.  5H2-584.  5'KV5M2.  593  594.  901  9t).S 
and  90:' -91 6 

(h)  The  following  accounts  in  Part  201 
are  designated  "(Major  only)  ':  103. 
105  1    106.  108.  111.  115.  11'''.  123.  123  1, 
125-128.  131-135,  151-153.  155-163.  164.3, 
166-173,  183.1-185.  188.  202-203.  20.5-210. 
216  1.  222.  238-241.  363-303  4.  364.1- 
364  8.  403.  404  1-404  3.  418.1.  482.  700- 
708.  711-724.  725-729.  730.  732-735.  "40- 
742.  ~51-754,  756.  757,  761.  762.  765-769. 
770-775.  777-791,  800-804.1,  806,  809  1- 
812.  815-622.  824.  830.  831.  833-837.  840- 
847  8.  851^53.  8.54-857.  859.  861.  862. 
865-86:"   871-873.  875-677,  880,  885-892, 
894.  901.  905,  907-913,  and  916. 

Part  104  for  electric  utilities  and  Part 
204  for  gas  companies  have  many 
accounts  that  are  applicable  to  only 
Nonmajor  electric  utilities  or  gas 
companies  These  accounts  are  merged 
with  the  accounts  in  Parts  101  and  201. 
These  accounts  are  renumbered  and  the 
parenthetical  "(.Nonmajor  only)"  is 
added  at  the  end  of  each  account  title. 

(a)  The  following  chart  shows  the 
accounts  in  Part  104  that  are  merged  and 
renumbered,  and  contain  the 
parenthetical  "(Nonmajor  only)": 


Front  plfl  104 

To  pa>t  101 

103 

1031 

tlO 

110 

I2S 

129 

131 

'30 

218 

jie 

449 

M* 

502 

v» 

soe 

515 

532 

5401 

535 

545  1 

540 

5601 

543 

654  1 

551 

567  1 

553 

574 

562 

sai  1 

571 

592  1 

572 

594  ' 

107 

9oe 

810 

917 

933 

933 

«i  902 

902 

902  903 

903 

(b)  The  following  chart  shows  the 
accounts  in  Part  204  that  are  merged  and 
renumbered,  and  contain  the 
parenthetical  "(.Nonm.ijor  only)"; 
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After  the  merger  of  Part  104  into  Part 
101  and  of  Part  204  into  Part  201  in 
accordance  with  the  scheme  shown 
above,  numerous  definitions, 
instructions,  and  accounts  contain  the 
requirements  for  both  Major  and 
Nonmajor  regulated  companies.  This 
may  be  appropriate  in  some  cases,  but 
there  will  also  be  instances  where  the 
requirements  cmitained  in  a  dermition, 
instruction,  or  an  account  for  a  Major  or 
a  Nonmaior  regulated  company  should 
differ.  In  these  instances,  the  present 
definitions,  instructions,  and  accounts  in 
Parts  101  and  201  have  been  revised  to 
clarify  the  appropriate  differences  in 
application  and  to  eliminate  any 
unnecessary  ambiguity.  The 
Commission  intends  no  substantive 
changes  by  these  revisions. 

(a  j  The  following  definitions, 
instructions  and  accounts  of  Part  101  are 
revised: 
Definitions:  28  and  35 
General  Instructions:  8, 12, 14,  and  15 
Electric  Plant  Instructions:  1,  3,  4.  7.  a. 

g,  10. 11, 15.  and  16 
Accounts:  154, 186. 204.  211.  242.  302, 
330.  331.  332,  335,  366,  37a  372,  500, 
535,  546.  547.  560.  565,  588,  903.  024, 
925.  926.  930.2,  and  932 
(redesignated  935) 
(b)  The  following  definitions. 
instructions  and  accounts  of  Part  201  are 
revised: 
Definitions:  13. 15, 16,  29,  35,  and  36 
General  Instructions:  8. 12. 14, 15. 16 

and  19 
Gas  Plant  Instructions:  1.  3.  4.  6,  7,  8, 

10, 11, 12. 14. 15.  and  18 
Accounts:  154, 186,  201.  204,  211.  24Z 
302,  303.  338.3,  352.3,  363.5.  411.8, 
411.7,  412,  413,  421.1.  421.2,  481.  468, 
495.  710,  750.  755,  759.  776.  795.  796, 
797,  798,  807.  808.1.  808.2.  813,  814. 
823.  850,  865,  870,  874,  878,  879,  902, 
903.  924,  925,  926,  930.2,  and  932 
(redesi^ated  035) 
Five  commenters  state  that  it  would 
be  more  desirable  to  keep  the  Major 
Uniform  Systems  separate  from  the 
Nonmajor  Uniform  Systems.  Merging 
them,  they  say,  will  be  confusing  ^nd 
will  result  in  errors.  Similarly,  a  few 
other  commenters  oppose  the  merger 


because  (1)  restructuring  the  accounts 
and  sub-accoitits  to  provide  additional 
descriptions  will  result  in  an  additional 
cost  with  no  real  informational  benefit; 
and  (2)  the  merger  will  require  a 
considerable  amount  of  renumbering  or 
editing  that  will  produce  a  document 
that  is  less  efficient  to  use  and  a 
numbering  system  that  is  cumbersome. 

The  Commission  agrees  ^at  some 
regulated  companies  may  bear  some 
implementation  costs  and  that  initially, 
companies  may  experience  start-up 
inconveniences  while  using  tte  new 
Uniform  Systems.  However,  we  believe 
that  the  advantages  of  the  merger 
outwei^  any  disadvantages.  First,  there 
will  be  only  one  Uniform  System  for 
each  regulated  industry.  This  ultimately 
must  be  a  simplification  for  the 
regulated  companies.  Second,  significant 
savings  would  be  realized  by  the 
Commission  from  not  having  to  change, 
maintain,  and  publish  separate  Uniform 
Systems  of  Accounts  for  the  four  groups 
of  regulated  companies.  In  addition, 
Nonmajor  companies,  including  those 
Class  A  and  Class  B  companies 
reclassified  as  Nonmajor.  may  dioose  to 
continue  to  maintain  their  accounts  as 
Major  regulated  companies.  This  was 
suggested  by  one  commenter.  See 
General  Instructions  1, 1  D.* 

D.  New  Methods  of  Classifying 
Regulated  Companies 

This  rule  adopts  new  criteria  for 
classifying  regulated  companies  as 
proposed  in  the  NOPR.  Most 
commenters  support  the  use  of  these 
criteria,  which  are  designed  to  be  free 
from  the  effects  of  inflation. 

One  commenter  suggests  using  total 
annual  megawatt-hours  of  electric  sales 
or  total  annual  Mcf  (rf  gas  sales;  this 
would  not  require  regulated  companies 
to  change  their  accounting  systems 
immediately.  The  Commission  did  not 
base  the  classificaticMi  criteria  on  total 
annual  megawatts-hours  or  total  Mcf  of 
company  sales  because  these  criteria 
fail  to  limit  reporting  only  to  regulated 
companies  that  have  substantial 
jurisdictional  sales. 

One  commenter  argues  that  the  use  of 
jurisdictional  sales  puts  the 
Commission's  classification  in  direct 
conflict  with  the  basis  that  state 
regulators  use  for  classifying  electric 
utilities.  This  commenter  asserts  that  the 
Commission  may  well  classify  utilities 


as  Nonmajor  that  are  "Major"  from  a 
state  jurisdiction  perspective  if  the 
resale  or  transportation  activities  are 
small.  Conversely,  the  Commission  may 
classify  as  "Major"  those  utilities  that 
are  "Nonmajor"  from  a  state  perspective 
if  their  resale  or  transportation  activities 
are  large.  Their  commenter  asserts  that 
some  utilities  may  need  to  keep  two  sets 
of  books  and  thereby  incur  an 
unnecessarily  large  cost  and  time 
burden. 

The  Conunission  does  not  believe  that 
any  regulated  company  will  be  required 
to  keep  two  sets  of  books.  An  analysis 
of  changes  to  regulated  companies' 
classifications  as  a  result  of  the  new 
thresholds  shows  no  shift  of  Qam  C  and 
Class  D  companies  to  the  Maior 
category.  In  addition,  manjr  new  Oaaa  C 
and  Class  D  regulated  cowpaniea  aey 
wish  to  continue  their  old  accountteg 
practices  as  Major  companies  (per  the 
old  Class  A  and  Class  B  Uniforra 
System).  This  is  currently  permitted. 

1.  Classification  of  Electric  Utilities  and 
Licensees 

This  rule  classifies  electric  utilities 
and  licensees  based  on  energy  sales  or 
transmission  services.  A  Major  company 
has  sales  or  transmission  services  that 
in  each  of  the  three  previous  years 
exceeds  any  one  or  more  of  the 
following:  (1)  1.000.000  megawatt-hours 
of  total  sales;  (2)  100  megawatt-hour*  of 
sales  for  resale;  (3)  500  megawatt-hours 
of  gross  interchange  out;  »•  or  (4)  500 
megawatt-hours  wheeling  for  others 
(deliveries  plus  kisses."  In  contrast  a 
Nonmajor  company  has  in  each  of  the 
three  previous  years  total  sales  of  10,000 
megawatt-hours  or  more  but  does  not 
otherwise  qualify  as  Major  (as  defined 
above). 

Those  companies  that  have  total  sales 
in  each  of  the  previous  three  years 
below  10.000  megawatt-hours  and  do  not 
otherwise  qualify  as  Major  are 
exempted.  These  companies  are 
exempted  because  the  Commission 
believes  that  specific  accounting,  filing, 
and  reporting  burdens  may  be 
unjustified,  and  because  the 
Commission  can  request  information  as 
the  need  arises. 


•That*  companiM  may  alao  conttniM  reporting  as 
Ma|or  regulated  companiet  by  filing  Fonn  No*.  1  or 
2.  as  appropriate. 

In  Midltiga  new  mtiatitute  pages  for  Form  No* 
1-F  and  2-A  haw  baen  (kwigwad  to  dacraaae  any 
burden  bom  aanaal  fiUosi  on  the  nawty  cUaatfkad 
^4onmafor  cou^wnies.  Tliaaa  may  b«  uaed  io  Uen  of 
either  Form  No«.  1  or  2. 


'""Interchange  Out"  means  an  electric  utility's 
(the  raepondenl's)  own  uiegawatt-houra  deJIrered  to 
another  aiectrk:  iitilit)r  and  axchidee  w>>a<i>ii>g 
transactions. 

"  "Wheejii^  far  ethars  (deliveriee  phM  loaaea)" 
means  the  eleclrict  utility's  (the  respondents)  use  of 
iu  trensmistion  fadtitias  to  tranarait  power  of  or  ior 
another  electric  atlDty. 
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2.  Cldssification  of  \dlurat  Cds 
Companies 

Gds  companies  ar*»  classirit-tJ  b«4sed 
on  combined  gas  sol  J  fur  rfsair  and  gas 
transpmrted  or  stored  for  a  fee   A  Vlajur 
gas  company  has  in  each  of  the  three 
previous  years  combined  s[as  sold  for 
rf'SdIe  and  gas  transported  ur  stored  for 
a  fee  in  excess  of  50  million  Mi.f  at  14  7  i 
psia  (6<V  F  I  'Mn  contrast,  a  N'onnid|or 
lompary  has  gdS  sales  or  volume 
transactions  exceeding  200. OfX)  Mi. fat 
14  73  psid  (60'  F  I  in  each  of  the  three 
previous  calendar  years,  but  does  not 
otherwise  qualify  a.s  .Vtajor.  In  addition. 
gas  companies  that  have  gas  sales  or 
volume  transactions  at  or  below  2IX).000 
Mcf  at  14.73  psia  (60'  F  )  in  each  of  thp 
three  previous  years  are  exempted 
These  gas  companies  are  exempted 
because  the  Commission  again  believes 
that  specific  accounting  filing,  and 
reporting  buniens  are  not  justified  and 
because  the  Commis,sion  can  always 
request  intormatiun  as  the  need  arises 

'   1  liniTU'IlttTs  HflKT.llU    support   ttli'Si' 

rt'visions-of  the  classification  criteria. 
However,  one  commenter  states  that 
"gas  transported  or  stored  for  a  fee" 
could  mean  storage  and  distribution 
1  ns!3  passed  on  to  retail  customers.  This 
rommenter  requests  that  Ceni-ral 
Instruction  No  1  be  expanded  to 
provide  more  specific  guiciance  for  the 
(  iassifiration  of  gas  distribution 
companies.  Another  r  ommenter  suggests 
that  the  Commis.sion  revise  the 
definition  of    Maiur  ■  to  include  large 
g.is  distribution  companies 

The  Commission  believes  that 
including  the  large  distn!)ution 
1  ompanies  in  the  Ma|or  category  is 
unnecessary  because  the  Commission 
requires  detailed  reporting  only  by  those 
regulated  companies  that  have 
substantial  jurisdictional  sales. 
Including  large  gas  distribution 
(.ompanies  is,  therefore,  inappropriate 
and  could  suggest  incorrectly  that  the 
Commission  is  attempting  to  expand  its 
regulatory  junsdiction  to  the  distribution 
operations  that  are  covered  by  the 
"Hiiishaw"  Amendment  exemptions 
See  18  C¥R  Part  1.52  (1983 1;  Section  l|c| 
of  the  NGA.  15  U  S.C  7l7(c|  119B2!.  In 
addition,  the  Commission  believes  that 
the  General  Instrurtions  of  the  Uniform 
Systems  are  sufficient  as  adopted  in  this 
rule. 

E.  Cfianiies  Arising  from  FASB  71 

1   Retained  Earnings  and  Rate  Refunds 

The  current  Uniform  Systems  permit 
adjustments  of  the  retained  earnings 
account  to  reflect  significant  non- 
recumng  transactions  related  to  prior 


'  Thi*  cniena  i*  med  io  Form  No.  tl. 


periods  where  Commis.iion  approval  is 
granted  (for  example   in  a  rale  refund 
ordered  by  the  (Commission).  This  rule 
restricts  future  ad|ustments  to  the 
retained  earnings  account  solely  to  (1) 
corrections  of  errors  m  financial 
statements  of  prior  years.  (2) 
adiustmciils  caused  by  the  realization  of 
certain  income  tax  benefits,  and  (3) 
adjustments,  charges  or  credits  due  to 
losses  on  reacquisition.  resale  or 
retirement  of  a  regulated  company  s 
own  stock.  These  restrictions  are 
necessary  to  ensure  that  certain 
contingent  liabilities  are  accured  when 
required  to  be  recognized  by  Generally 
Accepted  Accounting  Print  iples  rather 
than  making  adjustments  through  the 
retained  eaming.s  account  in  a  later 
period  Therefore,  the  Commission 
amends  Account  4J9,  Adjustments  to 
Retained  Eaniings  of  Parts  101  and  201 
to  implement  these  restrictions. 
Moreover,  to  reflect  these  and  other 
restrictions  arising  from  FASD  71,  the 
(Commission  is  revising  Instructions  7 
and  7  1  of  I'arts  101  and  201  concerning 
extraordinary  iten'.s  a;id  prior  period 
items  and  Accounts  434  and  435 
concerning  extraordinary  income  and 
deductions.  Unnecessary  portions  of 
paragraph  B  of  Account  2,)6  m  Parts  101 
and  201  (concerning  accrued  taxesj  are 
also  removed. 

Commenters  request  clarification  of 
the  appropriate  accounting  for  losses  on 
reacquisition,  resale,  or  retirement  of  a 
company's  own  capital  stot.k  because  it 
was  proposed  that  paragraph  B  of 
current  Account  \M  be  omitted  Other 
commenters  recommended  retaining 
paragraph  B  of  Account  4J9  because  a 
retained  earnings  account  is  required  to 
properly  record  certain  capital 
transactions,  and  paragraph  B  provides 
for  the  use  of  a  retained  earnings 
d'  count  for  appropriate  capital  stock 
transactions.  The  Commission  agrees 
with  these  comments.  Consequently, 
paragraph  B  of  .Account  4,^9  has  been 
retained 

Under  FASB  71.  a  regulHteti  company 
will  sometimes  need  to  account  for 
those  amounts  collected  subject  to 
refund  that  the  company  estimates  will 
actually  be  refunded  Therefore,  the 
Commission  will  add  to  Parts  101  and 
201  new  Account  449  1.  Provision  for 
Rate  Refunds,  in  Part  101  and  Account 
496.  Provision  for  Rate  Refunds,  in  Part 
201.  These  new  accounts  provide  for  the 
recording  of  provisions  for  rate  refunds 
in  the  operating  revenue  accounts  series 
when  liabilities  are  required  to  be 
recorded  under  the  criteria  set  forth  in 
FASB  71   Any  related  deferred  taxes  are 
to  be  recorded  in  the  present  deferred 
income  tax  accounts.  Interest  accruals 


on  rate  refunds  will  be  credited  to  the 
liatiility  account  for  rale  refunds 
Otherwise,  the  present  Uniform  Systems 
are  to  be  used  to  accommodate  the 
recognition  of  contingencies  for  rate 
matters  when  they  are  not  required  Io 
be  re(  orded  under  FASB  71 

Commenters  note  that  lonipdiia.'s  are 
not  required  to  divulge  negotiating 
strategies  (F.ASH  5|  and  complain  that 
separate  aci  ounting  for  eslimateii 
refund  liabilities  could  severely  - 
prejudice  the  position  of  the  reporting 
company  during  a  rate  case,  or  require 
disclosure  of  proprietary  information. 

This  rule  only  provides  a(,counls  for 
the  recording  of  provisions  for  rate 
refunds  as  and  if  required  uncJer  FASB 
71.  The  Commission  does  not  believe 
that  this  accounting  would  prejudice  the 
position  of  a  reporting  company  during  a 
rate  case,  disclose  negotiation 
strategies,  or  require  disclosure  of 
proprietary  information.  Estimates  of 
possible  refunds  will  only  be  made 
when  It  is  feasible  to  do  so  in 
accordance  \Mlh  Generally  Accepted 
Accounting  Principles.  Our 
implementation  of  these  requirements 
does  not  in  any  way  change  the  current 
refund  estimation  requirements  under 
FASB  71  or  CA.\P  generally. 

Commenters  argue  that  recording  rate 
refunds  in  an  income  account  will 
distort  operating  income  and  overstate 
revenues  bei  ause  revenues  during  the 
period  of  refund  are  not  reduced  by  the 
amount  refunded  to  customers,  and 
because  the  proposed  accounting  could 
result  in  the  assessment  of  addition.)! 
taxes  or  adversely  affect  mortg.ige 
indenture  earnings  coverage  tests.  In 
addition,  one  commenter  argues  that  a 
separate  disclosure  in  the  income 
statement  for  rate  refunds  is 
unnecessary  because  these  accounts 
will  confuse  financial  readers,  will 
improperly  reflect  refunds  as  an 
expense,  and  will  distort  operating 
revenues.  These  commenters 
recom.mend  using  accounts  in  the 
operating  revenue  series  The 
Commission  agrees,  and  the  rule 
provides  new  operating  revenue 
accounts  (Account  449  1  in  Part  101  and 
Account  4W  111  Part  201)  for  the 
recording  of  prov  isions  for  rate  refunds. 

One  commenter  opposes  the  proposed 
reporting,  by  docket  number,  of  concise 
explanations  concerning  significant 
amounts  of  any  refunds  made,  ordered, 
or  received.  Other  commenters  argue 
that  separate  deferred  tax  accounts  are 
unnecessary.  The  Commission  also 
agrees  with  these  comments. 
Consequently,  the  proposal  to  require, 
by  docket  numbers,  certain  information 
concerning  refunds  is  not  bein^j  adopted. 
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In  addition,  separate  deferred  income 
tax  accounts  relative  to  rate  refunds  are 
not  added. 

Commenters  also  suggest  recognizing 
rate  refunds  as  a  current  liability 
because  most  of  these  liabilities  will  be 
satisfied  within  a  twelve-month  period. 
The  Commission  believes  that  most 
refunds  are  not  made  within  a  year 
however,  those  refunds  that  can 
reasonably  be  expected  to  be  made  in 
less  than  a  year  may  be  recorded  as  a 
current  liability. 

One  commenter  suggests  referencing 
APB  30,  Reporting  the  Results  of 
Operations,  and  FASB 16.  Prior  Period 
Adjustments,  in  General  Instructions  7 
and  7.1  to  save  duplicating  existing 
information.  The  Commission  decided 
not  to  incorporate  these  publications  by 
reference  because  the  Uniform  Systems 
would  change  each  time  these 
accounting  pronouncements  were 
amended.  The  Commission  prefers  to 
specifically  address  any  accounting 
changes  on  its  own  schedule. 

One  commenter  argues  that  FASB  71 
does  not  require  eliminating  contingency 
or  reserve  categories  on  the  balance 
sheet.  This  commenter  also  suggests 
continuing  the  classification  of  property, 
injury,  and  other  reserves  as  "reserves." 
The  Commission  disagrees  with  these 
comments  because  FASB  71  requires 
that  regulated  companies  recognize  as 
liabilities  only  those  amounts  collected 
through  rates  for  costs  that  one  expects 
to  be  incurred.  The  new  liability 
accounts  may  be  used  only  when  a 
regulatory  authority  permits  the 
collection  of  those  amounts  through  the 
regulated  company's  rates. 

2.  Capital  Leases 

The  present  Unitorm  Systems  provide 
for  payments  on  leased  property  as  rent 
expenses.  No  provisions  exist  for 
capitalizing  any  amounts  related  to  this 
property.  Since  certain  leased  property 
and  the  corresponding  lease  obligations 
must  be  recorded  as  assets  and 
obligations  under  FASB  71.  this  rule 
implements  a  concept  of  "capital  leases" 
in  the  Uniform  Systems  that  is 
consistent  with  GAAP  by  adding  the 
following:  (1)  New  definitions  15  and  16 
to  Part  101  and  new  definitions  18  and 

19  to  Part  201  for  capital  and  operating 
leases;  (2)  a  new  General  Instruction  19 
to  Parts  101  and  201  providing  criteria 
for  classifying  leases  as  either  capital  or 
operating;  (3)  a  new  General  Instruction 

20  to  Parts  101  and  201  explaining  the 
method  required  to  account  for  leases; 
(4)  a  new  Account  101.1  to  Parts  101  and 
201  for  the  recording  of  utility  property 
under  capital  leases;  (5)  a  new  Account 
120.6  to  Part  101  for  the  recording  of 
nuclear  fuel  under  capital  leases;  (6)  a 


new  Account  227  to  Parts  101  and  201 
for  the  recording  of  noncurrent 
obligations  under  capital  leases;  and  (7) 
a  new  Account  243  to  Parts  101  and  201 
for  recording  current  obligations  under 
capital  leases. 

Many  commenters  argue  that  the 
Commission  should  permit  a  grace 
period  for  the  implementation  of  these 
changes  similar  to  the  transition  period 
permitted  in  FASB  71  in  order  to  be 
consistent  with  GAAP  as  well  as  to 
prevent  undue  burden  and  hardship.  The 
transition  period  provided  for  capital 
leases  by  FASB  71  is  provided  in  this 
rule.  See  section  III.A.,  supra. 

Commenters  argue  that  the  proposed 
breakdown  of  capital  leases  by 
components  within  the  utility  plant 
accounts  (300  series)  is  unnecessary 
because  (1)  the  leased  property  wrill  not 
be  included  in  rate  base;  (2)  the  lease 
obligation  will  not  be  reflected  in  the 
capital  structure;  (3)  the  actual  rent 
payments  will  be  charged  to  rent 
expense  and  recovered  through  the  cost 
of  service;  and  (4)  the  only  rate  case 
impact  of  capital  leases  is  the  recovery 
of  rental  expenses.  The  Commission 
understands  the  concerns  expressed  in 
these  comments,  but  believes  that 
recording  capital  leases  according  to  the 
detailed  plant  accounts  is  necessary 
because  capital  leasing  is  an  alternative 
financing  method  for  acquiring  property 
and  these  costs  may,  in  the  future,  be 
part  of  a  regulatory  proceeding. 

(a)  Method  of  amortizing  nuclear  fuel 
leases.  Commenters  argue  that  the 
Commission  should  either  permit 
amortization  of  nuclear  fuel  leases  using 
a  unit  of  production  method  or  permit 
regulated  companies  to  select  an 
appropriate  method  of  amortization.  The 
rule  permits  companies  to  choose  an 
appropriate  amortization  method  for 
nuclear  fuel.  The  specific  amortization 
method  of  General  Instruction  20  simply 
provides  guidelines  on  how  the  recorded 
capital  lease  asset  and  obligation  are  to 
be  written  off  based  on  the  amount  of 
each  lease  payment  made. 

(b)  Accounts  for  nuclear  fuel. 
Commenters  urge  the  Commission  to 
adopt  provisions  to  allow  for  capitalized 
nuclear  fuel  leases.  Many  commenters 
suggest  an  account  be  added  in  the  120 
series  for  recording  capitalized  nuclear 
fuel  leases  and  accumulated 
amortization.  Still  other  commenters 
request  clarification  of  the  proper 
account  to  be  used  for  nuclear  fuel 
leases.  The  Commission  agrees  that  an 
account  for  recording  capital  leases  of 
nuclear  fuel  is  necessary,  and  the  rule 
adds  a  new  Account  120.6  to  record 
these  amounts.  But  the  Commission 
does  not  believe  a  subaccount  is 
necessary  for  recording  accumulated 


amortization  of  leased  nuclear  fuel 
because  information  of  this  nature  is  not 
necessary  for  our  ratemaking  purposes. 
One  commenter  argues  that  detailed 
accounting  for  capitalized  nuclear  fuel 
leases  should  be  left  up  to  the  individual 
utility  because  different  commissions 
will  make  individual  determinations  on 
how  leases  should  be  treated  for 
ratemaking  purposes.  The  Commission 
agrees,  and  detailed  accounting  by  plant 
accounts  will  not  be  required  for 
capitalized  nuclear  fuel  leases. 

(c)  Accounting  for  accumulated 
amortization  of  leased  property.  One 
commenter  requests  clarification  with 
respect  to  the  recording  of  accumulated 
amortization  of  electric  property  under 
capital  leases.  Other  commenters 
recommend  that  the  Commission  define 
an  account  to  be  credited  with  the 
accumulated  amortization  of  leased 
assets.  Another  commenter  recommends 
that  the  Commission  make  provision  for 
recording  the  accumulated  amortization 
of  such  leases  appUcable  to  non-utility 
property.  Still  another  commenter  states 
that  the  purpose  of  capitalizing 
applicable  leases  is  to  show  that  such 
applicable  leases  are  actually  long-term 
purchases  of  assets  and  suggests 
reporting  these  assets  at  their  value  at 
inception  and  subsequently  reducing  the 
amount  by  means  of  an  accumulated 
amortization  account. 

The  Commission  believes  that  a  new 
subaccount  in  the  Uniform  Systems  is 
not  necessary  for  recording  accumulated 
amortization  applicable  to  capitalized 
leases.  For  our  ratemaking  purposes, 
capitalized  lease  amounts  are  not 
currently  considered  as  utility  plant. 
However,  regulated  companies  may 
disclose  accumulated  amortization 
applicable  to  capitalized  leases  by  a 
footnote  in  their  financial  statements. 

(d)  Incorporation  by  reference  of 
FASB  13  and  paragraph  42  of  FASB  71. 
Many  commenters  recommend  that  the 
Commission  modify  Instructions  19  and 
20  to  adopt  FASB  13.  as  amended,  for 
two  reasons.  The  concept  of  capital 
leases  is  changing  and  no  good  reasons 
exist  for  amending  these  regulations  for 
each  new  amendment  or  interpretation 
by  FASB.  Also,  Instructions  19  and  20, 
as  written,  may  cause  questions  on 
whether  certain  provisions  of  FASB  13 
apply.  The  Commission  decided  not  to 
incorporate  FASB  13  by  reference 
primarily  because  the  Uniform  Systems 
would  change  each  time  these 
accounting  pronouncements  were 
amended.  The  Commission  prefers  to 
specifically  address  any  accounting 
changes  at  its  discretion. 

Similariy,  one  commenter  suggests 
that  the  Commission  shorten  paragraph 
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D  of  Instruction  20  by  referencing;  the 
language  in  paragraph  42  nf  P'ASB  71 
relating  to  amortudtion  of  d  If'dsfi.l 
asset  The  Commissmn  decided  not  to 
adopt  this  sugg»-s'iun  because  this 
language  does  not  sufficiently  indicate 
the  actual  mechanics  to  be  followed  in 
accounting  for  (he  recorded  asset  and 
the  obliKdtiuns  related  to  a  capital  lease 
However,  we  note  that  this  language 
does  clearly  state  the  relationship 
between  the  amortization  of  these 
amounts  and  the  actual  rental  expense 
allowed. 

(t'l  Xtnh'ri'ilih    rnmmenters 
recommend  that  (he  Commission  adopt 
a  matendiit>  standard  for  the 
capitalization  of  leases  The 
Commission  dues  not  believe  that  the 
evaluation  of  leases  as  operating  or 
capital  will  be  burdensome,  costly  or 
confusuig.  Therefore,  a  malenality 
standard  for  the  capitalization  of  leases 
is  unnei.eisary    However,  if  any 
requirements  relative  to  lease 
capitalization  prove  too  burdensome  for 
any  regulated  company,  that  company 
may  petition  tne  Commission  for  a 
waiver  or  partial  waiver  of  the 
burdensome  retjuirements. 

in  Timwg  of  expense  recognition  and 
reconhm  ■•'  rxptTise  One  commenter 
argues  that  paragraph  U  of  General 
Instruction  20  should  be  amended  to 
provide  that  the  timing  of  expense 
recognition  and  recording  of  the  expense 
be  in  conformity  with  treatment  for 
ratemaicing  because  the  interest  on  the 
lease  obliaation  and  the  amortization  of 
the  leased  asAet  should  equal  the  rental 
expense  that  is  allowed  for  ratemaking 
purposes  This  is  the  intenfifd  and 
expected  result  of  the  accounting 
specified  But  the  Commission  does  not 
believe  that  Oneral  Instruction  20 
needs  to  be  amended  because  it  only 
provides  the  procetlure  to  be  followed  in 
accounting  for  (he  recorded  assets  and 
obliRHtions  related  to  a  capital  lease. 
This  commenter  also  recommends  that 
the  Commission  mcorp^irate  in  the 
language  of  Creneral  Instruction  20  a 
provision  for  fuel  expense  recognition  in 
connection  with  nuclear  fuel  leases  The 
Commission  agrees,  and  the  rule 
amends  paragraph  C  of  General 
Instruction  20  to  permit  charging  rental 
payments  to  fuel  expense 

(g)  Sfisce/laneous.  Commenters 
offered  numerous  amendments  and 
suggestions  .'\s  discussed  above,  some 
of  these  have  been  mcorporated  in  the 
final  rule  Others,  however,  are  not  in 
accordance  with  the  Commission's 
ratemaking  and  accounting  policies  and. 
therefore,  these  amendments  and 
suggestions  were  not  adopted. 


3  Operating  Reserves 

The  present  operating  reserve 
accounts  record  amounts  allowed  by  a 
regulator  to  be  accured  for  contingencies 
such  as  uninsured  storm  damage 
However  F.ASH  "1  reijui.'-f's  that 
amounts  colle(  ted  in  rates,  which  are 
not  yet  expended  fur  the  intended 
contingency  and  for  which  the  regulated 
company  remains  accountable,  must  be 
treated  as  liabilities  The  Commission 
implements  this  requirement  by 
removing  from  Pai^s  101  and  201  the 
present  operating  reserve  accounts 
(Accounts  261,  282.  263,  and  265)  and  by 
adding  new  liability  accounts  that  may 
be  credited  only  where  a  regulatory 
authority  permits  the  collection  of  these 
amounts  in  a  regulated  company's  rate 
levels.  Specifically,  the  rule  adds  to 
Parts  101  and  201  the  following:  (1) 
Account  228  1  for  recording  amounts 
accrued  and  collected  for  possible 
property  losses  through  accidents,  Tire, 
flood,  or  other  hazards  that  are  not 
covered  by  insurance;  (2)  Account  228.2 
for  recording  the  probable  liability,  not 
covered  by  insurance,  for  deaths  or 
injuries  to  employees  and  others  for 
damages  to  property  not  owned  or 
leased  by  the  regulated  company:  (3) 
Account  228.3  for  recording  provisions 
made  and  amounts  contributed  for 
employee  pensions  and  benefits:  (4) 
Account  228  4  for  rei  ording  aci.uniuiated 
miscellaneous  operating  provisions  not 
provided  for  elsewhere,  and  |5)  Account 
229  for  recording  estimated  refunds 
when  the  regulated  company  is 
collecting  monies  subject  to  refund. 

Many  commenters  agree  with  the 
Commissior.  s  proposal  to  reclassify 
operating  reserves  as  other  non-current 
liabilities  Commenters  did.  however, 
request  Kuidance  for  account 
classification  of  amounts  of  operating 
reserves  aciured  pursuant  to  the 
provisions  of  FASB  5  which  are  not 
currently  authorized  to  be  collected  in 
rates.  The  Commission  does  not  believe 
that  guidance  is  needed  because  these 
amounts  would  not  meet  the 
requirements  of  FASB  5  since,  without 
regulatory  apprtival.  these  contingencies 
should  not  be  recordwi 

One  commenter  suggests  retaining 
current  Accounts  261-265  and  the 
present  caption  of  "Operating  Reserves 
because  self-insurance  reserves  that  are 
established  in  conformance  with  F.^SB  5 
may  not  be  resolved  withm  one  year 
(due  to  litigation)  The  Commission  did 
not  adopt  this  suggestion  because  it 
conflicts  with  F.ASB  71.  and  no  provision 
requires  that  "reserve'"  amounts  for  self- 
insurance  must  be  resolved  within  one 
year. 


F  Editorial  and  Techim  u!  Changes 

1.  New  Account  182.2,  Unrecovered 
Plant  and  Regulatory  Studv  Costs 

The  rule  subdivides  At:count  182, 
Extraordinary  Property  Losses,  by 
redesignating  Account  182  as  182  1  and 
adding  a  new  Account  182.2, 
Unrecovered  Plant  and  Regulatory 
Study  Costs  Account  182.2  will  include 
(1 )  .Nonrecurring  costs  of  studies  and 
analyses  niundated  hy  regulatory  bodies 
related  to  plant  in  ser\ice.  transferred 
from  Account  183,  Preliminary  Survey 
and  Investigation  Charges,  and  not 
resultirig  in  construction,  and  (2)  when 
authorized  by  the  Commission, 
significant  unrecovered  costs  of  plant 
facilities  where  construction  has  been 
cancelled  or  prematurely  retired.  This 
new  Account  182.2  will  then  be 
amortized  to  Account  407,  Amortization 
of  Property  Losses,  Unrecovered  Plant 
and  Regulatory  Study  Costs,  over  the 
period  specified  by  the  Commission.  In 
the  event  that  the  recovery  of  costs 
included  in  Account  182.2  are 
dutallowed  in  a  rate  proceeding,  these 
costs  will  be  charged  to  Account  426.5. 
Other  Deductions,  in  the  year  of 
disallowance 

The  rule  also  revises  the  text  of 
Account  183,  Preliminary  Survey  and 
Investigation  Charges,  to  include  costs 
of  studies  and  analyses  mandated  by 
regulatory  bodies  related  to  plant  in 
service.  Hence,  if  construction  results 
from  these  studies,  Account  183  will  be 
credited  and  the  appropriate  utility  plant 
account  charged  with  an  equitable 
portion  of  such  study  costs  directly 
attributable  to  new  construction.  In 
contrast,  the  portion  of  such  study  costs 
not  attributable  to  new  construction  or 
the  entire  cost  if  construction  does  not 
result  shall  be  charged  to  the  new 
Account  182  2,  Unrecovered  Plant  and 
Regulation  Study  Costs,  or  the 
appropriate  operating  expense  account 
1  lowever,  the  costs  of  studies  relative  to 
plant  under  construction  shall  be 
included  directly  in  Account  107, 
Construction  Work  in  Progress — 
F.lectric. 

Commenters  recommend  using 
existing  accounts  instead  of  adding  a 
new  account  However,  the  Commission 
believes  that  specific  accounts  are 
necessary  to  maintain  the  identity  of 
unrecovered  plant  and  regulatory  study 
costs,  and  to  preclude  regulated 
companies  from  combining  these  costs 
with  other  items  recorded  in  Account 
186.  Miscellaneous  Deferred  Debits 

Clarification  was  also  sought  on 
which  items  should  be  included  in  each 
account  and  whether  insignificant  costs 
could  be  expensed  currently  The 
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Uniform  Systems  provide  unifonn 
accounting  for  specific  items,  regardless 
of  the  amount  involved;  materiality  is 
then  addressed  on  a  case-by-case  basis. 
However,  the  Commission  agrees  that 
clarification  would  be  beneflcial.  The 
rule  amends  paragraph  A  to  Account 
182.1  to  clarify  the  items  to  be  included 
in  this  account.  Paragraph  B  of  Account 
183  is  also  amended  to  provide  that  the 
costs  of  studies  and  analyses  mandated 
by  regulatory  bodies  related  to  plant  in 
service,  to  the  extent  these  costs  do  not 
contribute  directly  to  construction,  will 
be  charged  to  Account  182.2,  or  the 
appropriate  operating  expense  account. 

One  commenter  argues  that  costs  for 
unrecovered  plant  and  regulatory  study 
costs,  which  are  disallowed  in  a  futiu'e 
ratemaking,  should  be  charged  to 
Account  428.5,  Other  Deductions.  In 
addition,  this  commenter  notes  that,  in 
certain  situations,  the  write-off  of  an 
unrecovered  plant  may  be  considered  as 
an  extraordinary  item,  which  should  be 
charged  to  Account  435.  Extraordinary 
Deductions.  The  Commission  agrees 
with  these  comments  and  the  rule 
provides  that  costs  recorded  in  Account 
182  2,  which  are  disallowed  in  rate 
proceedings,  may  be  written  off  to 
Account  426.5,  Other  Deductions,  or 
when  the  write-off  is  considered  as  an 
extraordinary  item,  to  Account  435, 
Extraordinary  Deductions.  Hence, 
Account  183  is  the  collection  point  for 
recording  unrecovered  plant  and 
regulatory  study  costs,  which  are  then 
distributed  to  other  accounts  depending 
on  whether  construction  results  and  the 
rate  treatment  of  these  ccMs. 

One  commenter  complains  that  this 
accounting  conflicts  with  an  order  from 
its  state  regulatory  con^mission.  The 
Commission  notes  that  this  rule  does  not 
preclude  a  regulated  company  from 
accounting  for  unrecovered  plant  and 
regulatory  study  costs  in  accordance 
with  rate  proceedings. 

Some  commenters  oppose  the  creation 
of  the  new  Account  182.2  unless  rate 
base  treatment  is  assured.  They  also  say 
that  the  proposal  is  inconsistent  with  the 
Commission's  desire  to  simplify  and 
reduce  the  recordkeeping  requirements 
of  public  utilities.  The  Commission's 
need  for  this  information  for  rate 
analysis  and  fmancial  audit  review 
purposes  heavily  outweighs  the  minimal 
work-load  required,  if  any,  to  satisfy  the 
requirement  for  the  new  Account  182.2. 
In  addition,  the  Commission  believes 
that  rate  base  treatment  is  best 
addressed  in  individual  rate 
proceedings. 


2.  Raising  the  Threshold  for  Equipment 
Items  of  Small  Cost  to  $500 

The  rule  amends  Electric  and  Gas 
Plant  Instructions  3  and  9  in  Parts  101 
and  201  by  changing  the  example  of 
"individual  items  of  equipment  of  small 
cost  that  may  be  expensed"  from  $50  to 
$500.  This  revision  is  necessary  to 
reflect  inflation  over  the  last  two 
decades. 

Most  companies  generally  agreed  with 
and  supported  the  proposed  increase 
and  believe  $500  to  be  a  reasonable  and 
positive  step  towards  eliminating 
unnecessary  and  burdensome  record 
keeping.  Commenters  also  note  that  this 
change  will  help  reduce  the  record 
keeping  of  the  utility. 

Commenters  suggest  other  threshold 
amounts,  but  the  Commission  believes 
that  a  $500  threshold  for  small 
equipment  is  a  reasonable  estimate  and 
notes  that  it  is  merely  a  guideline  for 
capitalization  purposes  and  (hat  a  utility 
may  capitalize  small  equipment  with 
values  below  the  proposed  $500  limit 
[see.  Plant  Instruction  9,  \  B). 

One  commenter  recommends  not 
requiring  regulated  companies  to  retire 
all  prior  capitalized  equipment  under 
$500.  The  Commission  has  estabUshed  a 
threshold  as  guidance  in  helping 
companies  determine  whether  to 
capitalize  expense  items  of  small  value. 
The  Commission  agrees  that  all 
previously  capitaUzed  equipment  items 
with  values  under  $500  need  not  be 
expensed. 

3.  Raising  Thresholds  for  Journal  Entry 
Requirements  for  Accounts  105  and 
105.1 

Paragraph  C  of  Account  105  in  Parts 
101  and  201  relates  to  the  removal  from 
Account  105  ofnjtility  plant  property 
held  for  future  use  that  is  no  longer 
needed  or  appropriate  for  future  utility 
operations.  Paragraph  C  of  Account 
105.1  in  Part  201  relates  to  the  removal 
from  Account  105.1  of  production 
property  held  for  future  use  that  is  no 
longer  needed  or  appropriate  for  future 
operations.  Regulated  companies  are 
required  by  paragraph  C  of  these 
accounts  to  notify  the  Commission  and 
to  request  prior  approval  of  entries  to 
remove  property  from  these  accounts,  if 
the  "original  cost"  of  that  property 
exceeded  a  designated  amount.  For 
properties  with  an  "original  cost"  below 
these  thresholds,  the  regulated  company 
is  only  required  to  file  annually  with  the 
Commission  those  journal  entries 
reflecting  the  removal  of  the  property 
from  Account  105  or  Account  105.1.  The 
Commission  originally  proposed  to 
increase  the  "original  cost"  thresholds 
for  requiring  Commission  approval  of 


entries  to  remove  property  from  these 
accounts. 

Many  commenters  support  the 
Commission's  proposal  because  it  would 
eliminate  the  burdensome  reporting  of 
minor  items.  Other  conunenters  suggest 
raising  the  thresholds  and  one  suggests 
elimination  of  the  thresholds  because 
utilities  are  in  a  better  position  to 
determine  an  asset's  usefulness  and 
should  be  permitted  to  remove  these 
assets  from  a  future lise  account  as 
needed,  regardless  of  the  dollars 
involved.  Still  another  commenter 
argues  that  if  the  Commission  believes 
it  necessary  to  have  removal  of 
properties  approved  in  advance,  the 
thresholds  should  be  increased  to 
amounts  which  would  limit  the  prior 
approval  to  clearly  significant 
transactions  with  provision  for  the  effect 
of  future  inflation.  In  addition, 
commenters  also  complain  that  the 
requirement  to  annually  file  ioumal 
entries  with  the  Commission  seems 
unnecessary  since  it  implies  a 
disproportionate  level  of  regulatory 
attention. 

The  Conunission  agrees  that  the 
present  requirements  are  overly 
burdensome.  Consequently,  the  rule 
only  requires  a  utility  to  request 
Commission  approval  of  journal  entries 
to  remove  property  from  these  accounts 
when  the  gain  realized  from  the  sale  or 
other  disposition  of  the  property  is 
$100,000  or  more,  prior  to  their  being 
recorded.  The  criterion  of  "gain 
realized"  is  being  used  because  it  will 
limit  a  regulated  company's  reporting 
requirement  to  only  dearly  significant 
transactions.  This  criterion  also 
eliminates  any  direct  impact  that 
inflation  may  have  if  an  original  cost 
criterion  is  used.  In  addition,  regulated 
companies  are  not  required  to  file 
annually  with  the  Commission  journal 
entries  for  property  removed  from  these 
accounts  when  the  "gain  realized"  is 
below  this  threshold. 

4.  Account  214,  Capital  Stock  Expense 

The  Commission  proposed  to  remove 
Account  214,  related  to  capital  stock 
expense,  from  Parts  101  and  201  because 
it  was  seldom  used  and  potentially 
misleading.  Current  balances  would 
have  been  included  in  accounts  relating 
to  common  or  preferred  stock  issued,  as 
appropriate. 

Most  commenters  generally  oppose 
the  elimination  of  Account  214.  "They 
disagree  that  Account  214  is  seldom 
used  or  potentially  misleading. 
Commenters  argue  that  this  account  is 
necessary  in  order  to  be  consistent  with 
disclosure  requirements  of  GAAP,  to 
disclose  changes  in  the  separate 
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accounts  which  comprise  stoci(holder  s 
equity,  and  to  disclose  changes  in  the 
number  of  sharss  of  equity  securities. 
Moreover,  commenters  argue  that 
including  any  current  balances  of 
Account  214  in  the  accounts  relating  to 
common  or  preferred  stock  would  itself 
be  misleading  and.  in  one  state, 
prohibited  by  law.  In  addition,  another 
commenter  asserts  that  GAAP  and 
statutory  requirements  demand  that 
accounts  be  established  to  capture  par 
or  stated  value  of  capital  stock  and 
argues  that  the  Commission's  proposal 
makes  this  impossible 

One  commenter  recommends 
permitting  continued  amortization 
because  amortization  is  utilized  in  many 
cases  as  the  basis  for  recovery  of  stock 
expense  associated  with  preferred  stock 
subject  to  mandatory  redemption.  In 
addition,  many  state  commissions 
include  this  amortization  in  the 
calculation  of  embedded  costs  of 
preferred  stock,  which  impacts  a 
company's  rate  of  return  for  ratemaking 
purposes 

The  Commission  agrees  with  these 
comments.  Consequently   the  rule 
retains  Account  214.  Capital  Stock 
F.xpense.  and  adds  a  new  provision 
which  allows  a  regulated  company  to 
write  off  capital  stock  expense,  in  whole 
or  m  part,  by  charjjes  to  Account  211, 
Miscellaneous  Paid-in  Capital  However, 
parajtraph  C  of  Account  214  is  being 
removed  to  comply  with  FASB  71 
Conseqijently.  ref^lated  companies  may 
no  longer  amortize  the  balance  in 
Account  214  by  systematic  charges  to 
.Account  425.  Miscellaneous 
.-\mortization,  nor  may  they  write  off 
capital  stock  expense  to  Account  439, 
.Ad]ustment8  to  Retained  Earnings. 

5.  Removal  of  Vintage  Year 
Requirements 

The  niie  removes  paragraph  D  of 
Accounts  281  and  262.  relatmg  to 
accumulated  deferred  income  taxes,  in 
Parts  101  and  201,  because  these  records 
are  no  longer  needed  by  the  Commission 
for  regulatory  purposes   Numerous 
commenters  agree  that  the  maintenance 
of  vintage  year  records  should  not  be  a 
requirement  of  the  Umform  Systems.  In 
contrast,  other  commenters  argue  that 
vintage  year  accounting  is  necessary  to 
implement  the  requirements  contained 
m  the  other  paragraphs  of  Account  2JA2 
and  they  question  why  vintage  year 
requireioeats  were  removed  from 
Account  282.  but  not  from  Accounts  2fll 
and  233  (Accumulated  Deferred  Income 
Taxes — Accelerated  Amortization 
Property  and  Accumulated  Deferred 
Income  Taxes — Other,  respectively)  in 
the  original  proposal  Commenters  also 
argue  that  vintage  year  records  <ire  still 


necessary  because  these  records  are 
required  fur  income  tax  purposes  and 
because  state  regulatory  commissions 
may  need  these  records  to  fulfill  retail 
ratemaking  responsibilities.  Several 
commenters  state  that  they  will  continue 
vintage  year  accounting. 

The  Commission  does  not  believe  that 
regulated  companies  need  to  maintain 
vintage  year  records  for  amounts 
recorded  in  Accounts  2fll,  2a2,  or  283. 
The  rule  removes  this  requirement  from 
AccounU  281  and  282.  Account  283  does 
not  specifically  require  the  maintenance 
of  vintage  year  records  Although  no 
longer  required  by  the  Commission,  a 
regulated  company  may  continue 
vintage  year  accounting  to  satisfy  the 
requirements  of  their  respective  slate. 
Federal,  and  other  governmental  bodies 

6.  Miscellaneous  Items 

The  rule.amends  paragraph  C  of 
General  Instruction  17  to  require  that  the 
tax  effects  of  gains  on  re-acquired  debt 
be  recorded  in  Account  282. 
Commenters  oppose  this  change 
because,  they  argue,  Account  282  is 
designed  only  to  record  the  tax  effects 
of  property-related  timing  differences. 
They  recommend  that  the  tax  effects  of 
gams  on  reacquired  debt  continue  to  be 
recorded  in  Account  283  The 
Commission  disagrees  because  we 
believe  that  the  tax  effects  of  gains  on 
reacquired  debt  are  property  related 
since  they  result  from  book  tax  basis 
property  differences. 

The  rule  adds  a  new  item  to  Accounts 
367  and  376  of  Pnrt  201  to  provide  for 
"line  pack  ^as     One  i  (jnimenter 
requests  clanfication  on  whether  the 
proposed  new  accounts  for  line  pack  gas 
should  be  ust?d  propectively.  and  argues 
that  the  Commission  should  provide 
separate  accounts  for  line  pack  for  plant 
classifications  other  than  transmission 
plant  and  distribution  plant.  The 
comments  are  well  taken,  and  the  rule 
adds  a  new    Line  Pack  Gas"  item  in 
Accounts  332  (Item  5);  353  (Item  5):  363  5 
litem  6|;  and  364  3  (Item  33(  of  the  gas 
plant  accounts  These  changes  provide 
clanfication  and  uniform  reporting  on 
the  recording  of  line  pack  gas  costs 
when  line  park  gas  is  treated  as  a 
capital  cost.  Whether    line  pack  gas  " 
should  be  treated  as  a  capital  asset  is 
not  being  addressed  aMin  time  '^ 


One  commenter  recommends  that  the 
Commission  prescribe  that  gains  or 
losses  resulting  from  the  reacquisition  of 
cumulative  preferred  stock  be  amortized 
to  income.  Although  cumulative 
preferred  stock  has  some  of  the 
characteristics  of  debt,  essentially  it  is 
still  capital  stock.  Therefore,  cumulative 
preferred  stock  should  be  treated  as 
capital  stock  and  any  gains  or  losses 
from  its  reacquisition  and  resale  or 
cancellation  may  not  be  flowed  through 
the  income  statement. 

Commenters  also  raise  many  issues 
and  request  numerous  changes  to  the 
Uniform  Systems  that  went  beyond  the 
scope  of  this  rulemaking.  Although 
beyond  the  changes  proposed  by  this 
rule,  the  Commission  appreciates  these 
comments  and  many  of  these  issues  will 
be  reviewed  for  consideration  in  future 
rulemakings 

The  vanous  amendments  addressed 
above  are  in  addition  to  the  numerous 
editorial  changes  that  are  also  being 
made  to  conform  the  remainder  of  the 
Uniform  Systems  with  the  other  specific 
changes  detailed  above.  These 
conforming  changes  are  not  intended  to 
be  substantive  in  nature.'* 

IV.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  P'lexibility  Act,  5 
use.  801-612  (1982)  (RFA)  requires 
agencies  to  prepare  certain  statements, 
descriptions,  and  analyses  of  rules  that 
would  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. "  The  Commission  is  not 
required  to  make  such  analyses  if  a  rule 
would  not  have  such  an  impact. 

Must  electric  utilities  and  natural  gas 
companies  do  not  fall  within  the  RFA  s 
definition  of  small  entity. "  Most 
hydroelectnc  licensees,  on  the  other 
hand,  may  fall  within  the  small  entity 
definition.  Since  the  accounting,  filing, 
and  reporting  burdens  on  all  of  these 
t\  pes  of  regulated  entities  would  either 
be  reduced  by  this  rule  or  remain 
unchanged,  this  proposed  rule  would 
have  a  positive  economic  impact  on  the 
vast  majority  of  regulated  entities,  both 
large  and  small.  No  entity,  regardless  of 
size,  will  have  an  increased  burden  of 
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"The  Commission  recently  pubhihed  in  the 
Federal  Regialar  lechnical  amendmenla  to  correct 
minor  errors  in  !he  Uniform  System*,  46  FR  32367 
(luU  18  1963)  "rtwie  technical  amendiiipnts  are 
reflected  in  this  rule. 

"  ■)  use  601(31  otwg  U>  section  3  of  the  Small 
Katmeaa  Acl.  IS  U.S  C  032  |1B82|.  Saction  3  of  the 
SmitH  Businesa  Act  defines    smull-busineas 
■  unoem"  as  a  buaiTwm  which  ti  independently 
owned  dnd  operated  and  which  ia  not  dominanl  in 
its  field  of  operalioa.  See  aJee  SBA  a  iwiaed  Small 
Business  Size  Standards  49  FR  .VJ24  (Feb.  9.  I984| 
(to  be  codified  at  IJ  CFR  Hart  i;i) 
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any  sort  other  than  minor  nonrecurring 
start-up  oosta  to  confoim  with  the 
technical  accounting  changes  made.  Tlie 
Commission  does  not  however,  believe 
that  this  Impact  will  be  "significant"  at 
least  within  the  meaning  of  the  RFA. 
F^irsuant  to  the  RFA,  therefore,  the 
Commission  certifies  that  this  rule  will 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

V.  Paperwork  Reductioo  Act  Statement 
and  Effectiva  Date 

The  changes  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501-3520 
(1982).  and  OMB's  regulations.  5  CFR 
Part  1320  (1964).  The  OMB  Control 
Numbers  are  1902-0030, 1902-0028. 
1902-0021, 1902-0070, 1902-0005.  and 
1902-0029.  Interested  persons  can  obtain 
further  information  on  these  changes  by 
contactir»g  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426  (Attention:  Joseph  Hartsoe.  (202) 
357-8033). 

The  rule  is  effective  for  all  fiscal  years 
beginning  on  or  after  January  1. 1984. 
Thus,  the  revisions  to  the  Annual  Report 
Form  Nos.  1, 1-F,  2  and  2-A  are  effective 
for  reporting  year  ending  December  31, 
1984. 

List  of  Subjects: 

J8  CFR  Part  34 

Applications  to  Issue  Securities  or 
Assume  Debt. 

18  CFR  Parts  41  and  158 

Accounts,  Records  and  memoranda 

18  CFR  Parts  101  and  104 

Electric  power.  Electric  utilities. 
Uniform  system  of  accounts. 

W  CFR  Parts  116  and  216 
Electric  power.  Electric  utilities. 

18  CFR  Part  141 
Electric  power.  Electric  utilities. 

18  CFR  Parts  154  and  159 
Natural  gas. 

18  CFR  Parts  207  and  204 

Natural  gas.  Uniform  systems  of 
accounts. 

18  CFR  Part  260 

Natural  gas. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  34,  41, 101, 
104.  lie.  141, 154. 158, 150.  201.  204,  216. 
260  and  389  of  Chapter  1,  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below. 


By  the  Coiainiuian. 
Kennetk  F.  Phuob. 

Secretary. 

PART  34— [AMENDED] 

1.  Part  34  is  amended  as  follows: 

(a)  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7102-7352  (1982); 
Executive  Order  12,009,  3  C3T*  142  (1978); 
Federal  Power  Act  18  U.S.C.  79l8-828c 
(1962):  Public  Utility  Regulatory  Policies  Act, 
16  U.S.C.  2601-2845  (1962),  unless  otherwise 
noted. 

§34.3    [Amended] 

(b)  In  paragraph  {g)(2)  of  (  34.3,  by 
removing  the  parenthetical  "(Class  A 
and  Class  B)"; 

§34.4    (Amended] 

(c)  In  paragraph  (d)  of  §  34.4,  by 
removing  the  parenthetical  "(Class  A 
and  Class  B)"  and  by  adding  the  word 
"Major"  preceding  the  word  "Electric." 

PART  41-{ AMENDED] 

2.  Part  41  is  amended  as  foUows: 

(a)  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7102-7352  (1982); 
Executive  Order  12.009,  3  CFR  142  (1978); 
Federal  Power  Act.  16  U.S.C.  791a-828c 
(1982);  Public  Utility  Regulatory  Policies  Act. 
16  U.S.C.  2601-2645  (1982),  unless  otherwise 
noted. 

§41.10    [Amended] 

(b)  In  paragraph  (a)  of  §  41.10,  by 
removing  the  words  "Class  A  and  Class 
B  public  utilities  and  licensees"  and 
adding,  in  their  place,  the  words  '"Major 
and  Nonmajor  public  utilities  and 
licensees  not  classified  as  Class  C  or 
Class  D  prior  to  January  1, 1984"; 

§41.11    [Amended] 

(c)  In  S  41.11.  by  removing  the  words 
"Class  A  and  Class  B  public  utility  and 
licensee"  and  adding,  in  their  place,  the 
words  "Major  and  Nonmajor  public 
utility  or  licensee  not  classified  as  Class 
C  or  Class  D  prior  to  January  1, 1984"; 

PART  101-{  AMENDED] 

3.  The  heading  for  Part  101  that 
follows  the  Subchapter  heading 
"SUBCHAPTER  C  ACCOUNTS, 
FEDERAL  POWER  ACT"  and  the 
undesdesignated  Centerheading  in  Part 
101  that  precedes  the  heading 
"Definitions"  are  amended  by  removing 
the  parenthetical  "(Class  A  and  Class 
B)";  and  the  authority  citation  for  Part 
101  Is  revised  to  read  as  foUows: 

AudMtity:  Department  of  Energy 
OrganizaUon  Act,  42  U.S.C.  7102-7352  (1982); 


Executive  Order  IZON.  3  CFR  142  (1078); 
Federal  Power  Act  IB  U.S.C  79U-82Bc 
(1982);  Public  UtUity  Regulatory  Policie*  Act, 
18  U.S.C.  2am-2B4S  (1982),  nnleas  otherwise 
noted. 

Definitieas — {ABMndad] 

4.  The  Definitions  section  of  Part  lOl 
IS  amended  as  foUows; 

(a)  In  Definition  7,  by  removing  the 
words  "Federal  Power  Commission"  and 
adding,  in  their  place,  the  words 
"Federal  Energy  Regulatory 
Commission"; 

(b)  In  paragraph  B  of  Definition  28.  by 
adding  the  words  "in  the  case  of  Major 
utilities,"  following  the  parenthetical 
•(RD*D)"; 

(c)  In  Definition  35.  by  removing  the 
words  "  "Subsidiary  Company"  "  and 
adding,  in  their  place,  the  words 

■  "Subsidiary  Company"  "  in  the  case  of 
Major  utilities,"; 

(d)  By  redesignating  Definitions  15 
through  36  as  Definitions  17  through  38, 
and  adding  new  definitions  15  and  16  to 
read  as  follows: 

15.  "Lease,  capital"  means  a  lease  of 
property  used  in  utility  or  nonutility 
operations,  which  meets  one  or  more  of 
the  criteria  stated  in  General  Instruction 
19. 

16.  "Lease,  operating"  means  a  lease 
of  property  used  in  utility  or  nonutility 
operations,  which  does  not  meet  any  of 
the  criteria  stated  in  General  Instruction 
19. 

General  Instructions — (Amaniled] 

5.  The  General  Instructions  of  Part  101 
are  amended  as  follows: 

(a)  In  Instruction  1.  by  revising 
paragraphs  A.  B  and  C  to  read  as 

follows: 

General  Instructions 

1.  Classification  of  utilities. 

A.  For  purpose  of  applying  the  system 
of  accounts  prescribed  by  the 
Commission,  electric  utilities  and 
licensees  are  divided  into  classes,  as 
follows: 

(1)  Major  Utilities  and  licensees  that 
had,  in  each  of  the  last  three  consecutive 
years,  sales  or  transmission  service  that 
exceeded  any  one  or  more  of  the 
following: 

(1)  One  million  megawatt-hours  of 
total  sales; 

(2)  100  megawatt-hours  of  sales  for 
resale; 

(3)  500  megawatt-hours  of  gross 
interchange  out  or 

(4)  500  megawatt-hours  of  wheeling 
for  others  (deliveries  plus  loaaes). 

(2)  Noamajor.  Utilities  and  licensees 
that  are  not  classified  as  "Major"  (as 
defined  above),  and  had  total  sales  in 
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each  of  the  last  three  consecutive  years 
nf  10,000  megawatt-hours  or  more 

B.  This  system  applies  to  both  Major 
and  Nonmajor  utilities  and  licensees. 
Provisions  have  been  incorporated  into 
this  system  for  those  entities  which, 
pnor  to  January  1.  1984,  were  applymj{ 
the  Commission  s  Uniform  System  of 
Accounts  Prescribed  for  Public  I'tilities 
and  Licensees  subiect  to  the  f*rovisiuns 
of  the  Federal  Power  Act  (Clrfss  C  and 
Class  D)  (Part  104  of  this  chdptcr,  now 
revoked]  The  notdtions    iN'onrnttnir)  ' 
and  "(Major)'  have  been  used  to 
indicate  those  instructions  and  accounts 
frtjm  previous  systems  and 
classifications,  which  by  definition,  are 
not  interchanjjeable  without  c.iusinx  a 
loss  of  detail  for  the  Major  (previously 
Class  A  and  Class  B|  or  an  increase  m 
detail  burden  on  the  Nonmaior 
(previously  Class  C  and  Class  U) 

C.  The  class  to  which  any  utility  or 
licensee  belongs  will  oriKinally  be 
determined  by  its  annual  megawatt 
hours  in  each  of  the  last  three 
consecutive  years,  or  in  the  case  of  a 
newly  established  entity  the  projected 
data  shall  be  the  basis  Subsequent 
changes  in  classification  shall  be  made 
as  necessary  when  the  meKawatt-hours 
for  each  of  the  three  inMnediately 
preceding  years  shall  exceed  the  upper 
limit,  or  be  less  than  the  lower  limit  of 
the  classification  previously  applicable 
to  the  utility. 

•  •  •  •  • 

(b)  By  amending  Instructions  7  as 
follows. 

(1)  In  the  second  sentence,  by 
removmg  the  words  "not  typical  or 
customary  business  activities  of  the 
company"  and  adding,  in  their  place,  the 
words    of  unusual  nature  and  infrequent 
occurrence." 

(2)  In  the  third  sentence,  by  removing 
the  words  "would  not  be  expected  to 
recur  frequently  and  whu  h  would  not  be 
considered  as  recumng  fac  tors  in  any 
evaluation  of  the  ordinary  operating 
process  of  business,"  and  adding,  in 
their  place,  the  words  "  are  dlmormal 
and  significantly  different  from  the 
ordinary  and  typical  activities  of  the 
company,  and  whu.h  would  not 
reasonably  be  expei  ted  to  recur  in  the 
forseeable  future 

(3)  In  the  first  sentence  of  the 
parenthetical,  which  immediately  by 
removing  the  words    of  a  similar  nature 
should  be  considered"  and  adding.  In 
their  place,  the  words  "should  be 
considered  individually  and  not:" 

(4|  By  removing  the  second  sentence 
in  the  parenthetical  that  reads 
"Dissimilar  items  should  be  considered 
individually:  however,  if  they  are  few  in 
number,  they  may  be  considered  in 


aggregate. '  and  adding,  in  its  place  the 
sentence  "However,  the  effects  of  a 
series  of  related  trdnsactions  arising 
from  a  single  specific  and  identifiable 
event  or  plan  of  action  should  be 
'  nnsidered  in  the  aggregate."; 

(c)  By  revising  instruction  7  1  to  read 
as  follows: 

7  1  Prior  period  Items. 

A.  Items  of  profit  and  loss  related  to 
the  following  shall  he  accounted  for  as 
prior  period  adjustments  and  excluded 
from  the  determination  of  net  income  for 
the  current  year 

(1)  Correction  of  an  error  m  the 
financial  statements  of  a  prior  ye.ir 

(2)  Adjustments  that  result  from 
realization  of  income  lax  benefits  of  pre 
acquisition  operating  loss  carryforwards 
of  purchased  9ubsuiia.''ies 

B.  All  other  items  of  profit  and  loss 
recognized  during  the  year  shall  be 
included  in  the  determination  of  net 
income  for  that  year. 

(d)  By  removing  Instruction  IT, 

(e)  In  the  respective  headings  for 
Instructions  8,  12.  14  and  15,  by  adding 
the  parenthetical  "(Major  Utility)"  at  the 
end  of  each  heading: 

(f)  In  the  second  sentence  of 
paragraph  G  of  Instruction  17,  by 
removing  the  words  "Account  283, 
Accumulated  Deferred  Income  Taxes — 
Other"  and  adding,  in  their  place,  the 
words  "Account  282,  Accumulated 
Deferred  Income  Taxes — Other 
Property,"  and  by  removing  the  words 
"Account  283  ■  in  the  third  sentence  and 
adding,  in  their  place,  the  words 
"Account  282." 

(g)  By  adding  new  Instructions  19  and 
20,  to  read  as  follows; 

19.  Criteria  for  classifying  leases. 

A.  If  at  its  inception  a  lease  meets  one 
or  more  of  the  following  criteria,  the 
lease  shall  be  classified  as  a  capital 
lease.  Otherwise,  it  sh:ill  be  classified  as 
an  operating  lease. 

(1)  the  lease  transfers  ownership  of 
the  property  to  the  lessee  by  the  end  of 
the  lease  term 

(2)  The  lease  contains  a  bargain 
purchase  option. 

(3)  The  lease  term  is  equal  to  75 
percent  or  more  of  the  estimated 
economic  life  of  the  leased  property 
However,  if  the  beginning  of  the  lease 
term  falls  within  the  last  25  percent  of 
the  total  estimated  economic  life  of  the 
leased  property,  including  earlier  years 
of  use,  this  criterion  shall  not  be  used  for 
purposes  of  classifying  the  lease 

(4)  The  present  value  at  the  beginning 
of  the  lease  term  of  the  minimum  lease 
payments,  excluding  that  pi)rtion  of  the 
payments  representing  executory  costs 
such  as  insurance,  maintenance,  and 
taxes  to  be  paid  by  the  lessor,  including 
any  profit  thereon,  equals  or  exceeds  90 


percent  of  the  excees  of  the  fair  value  of 
the  leased  property  to  the  lessor  at  the 
inception  of  the  lease  over  any  related 
investment  tax  credit  retained  by  the 
lessor  and  expected  to  be  realized  by 
the  lessor.  However,  if  the  beginning  of 
the  lease  term  falls  within  the  last  25 
percent  of  the  total  estimated  economic 
life  of  the  leased  property,  including 
earlier  years  of  use,  this  criterion  shall 
not  be  used  for  purposes  of  classifying 
the  lease.  The  lessee  utility  shall 
compute  the  present  value  of  the 
mmimum  lease  payments  using  its 
incremental  borrowing  rate,  unless  (A|  it 
is  practicable  for  the  utility  to  learn  the 
implicit  rate  computed  by  the  lessor,  and 
(F^)  the  implicit  rate  computed  by  the 
lessor  IS  less  than  the  lessee's 
incremental  borrowing  rate.  If  both  of 
those  conditions  are  met,  the  lessee 
shall  use  the  implicit  rate. 

B.  If  at  any  time  the  lessee  and  lessor 
agree  to  change  the  provisions  of  the 
lease,  other  than  by  renewing  the  lease 
or  extending  its  term,  in  a  manner  that 
would  have  resulted  in  a  different 
classification  of  the  lease  under  the 
criteria  in  paragraph  A  had  the  changeil 
terms  been  in  effect  at  the  inception  of 
the  lease,  the  revised  agreement  shall  be 
considered  as  a  new  agreement  over  its 
term,  and  the  criteria  in  paragraph  A 
shall  be  applied  for  purposes  of 
classifying  the  new  lease  Likewise,  any 
action  that  extends  the  lease  beyond  the 
expiration  of  the  existing  lease  term, 
such  as  the  exercise  of  a  lease  renewal 
option  other  than  those  already  included 
in  the  lease  term,  shall  be  consiilered  as 
a  new  agreement  and  shall  be  classified 
according  to  the  above  provisions. 
Changes  in  estimates  (for  example, 
changes  in  estimates  of  the  economic 
life  or  of  the  residual  value  of  the  leased 
property)  or  changes  in  circumstances 
(for  example,  default  by  the  lessee)  shall 
not  give  rise  to  a  new  classificaticm  of  a 
lease  for  accounting  purposes. 

20.  Accounting  ^or  Inises. 

A.  All  leases  shall  be  classified  as 
either  capital  or  operating  leases.  The 
accounting  for  capitalized  leases  is 
effective  [anuary  1.  1984,  except  for  the 
retroactive  classification  of  certain 
leases  which,  in  accordance  with  FASFJ 
No.  71,  will  not  be  required  to  be 
capitalized  until  after  a  three  year 
transition  period  For  the  purpose  of 
reporting  to  the  FT.RC,  the  transition 
period  shall  be  deemed  to  end 
December  31.  1986. 

B.  The  utility  shall  record  a  capital 
lease  as  an  asset  in  account  101  1. 
Property  under  Capital  Leases.  Account 
120.6,  Nuclear  Fuel  under  Capital 
Leases,  or  account  121.  Nonutility 
Property,  as  appropriate,  and  an 
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obligation  in  account  227.  Obligation* 
under  Capital  Leaaes — Noncunoit.  or 
account  243,  Obligations  under  Cental 
Leases — Current,  at  an  amount  equal  to 
the  present  value  at  the  beginning  of  the 
lease  term  of  minimum  lease  payments 
during  the  lease  term,  excluding  that 
portion  of  the  payments  representing 
executory  costs  such  as  insurance, 
mamtenance,  and  taxes  to  be  paid  by 
the  lessor,  together  with  any  profit 
thereon.  However,  if  the  amount  so 
determined  exceeds  the  fair  value  of  the 
leased  property  at  the  inception  of  the 
lease,  the  amount  recorded  as  the  asset 
and  obligation  shall  be  the  fair  value. 

C.  Rental  payments  on  all  leases  shall 
be  charged  to  rent  expense,  fuel 
expense,  construction  work  in  progress, 
or  other  appropriate  accounts  as  they 
become  payable. 

D.  For  a  capital  lease,  for  each  period 
during  the  leaae  term,  the  amounts 
recorded  for  the  asset  and  obligation 
shall  be  reduced  by  an  amount  equal  to 
the  portion  of  each  lease  payment  that 
would  have  been  allocated  to  the 
reduction  of  the  obligation,  if  the 
payment  had  been  treated  as  a  payment 
on  an  installment  obligation  (liability) 
and  allocated  between  interest  expense 
and  a  reduction  of  the  obligation  so  as 
to  produce  a  constant  periodic  rate  of 
interest  on  the  remaining  balance. 

Electric  Plant  Instnictiona — [Amended] 

6.  The  Electric  Plant  Instructions  of 
Part  101  are  amended  as  follows: 

(a)  In  the  title  of  Instruction  1,  by 
adding  the  parenthetical  "(Major 
utilitiesr'  following  the  word 
"Accounts,"  and  adding  a  new 
paragraph  D,  following  paragraph  C,  to 
read  as  follows: 

1.  Classification  of  electric  plant  at 
effective  date  of  system  of  accounts 
(Major  utilities). 
...         *         * 

D  Plant  acquired  by  lease  which 
qualifies  as  capital  lease  property  under 
General  Instruction  19.  Criteria  for 
Classifyirg  Leases,  shall  be  recorded  in 
Account  101.1,  Property  under  Capital 
Leases,  or  Account  120.6.  Nuclear  Fuel 
under  Capital  Leases,  as  appropriate. 

(b)  By  amending  Instruction  2  as 
ffillows: 

(1)  In  paragraph  A,  by  removing  the 
words  "by  the  utility."  from  the  second 
sentence  and  adding,  in  their  place,  the 
words  "by  the  utility,  except  for 
property  acquired  by  lease  which 
qualifies  as  capital  lease  property  under 
General  Instruction  19.  Criteria  for 
Classifying  Leases,  and  is  recorded  in 
Account  101.1,  Property  under  Capital 
Leases,  or  Account  120.6,  Nuclear  Fuel 
under  Capital  Leases". 


[2]  In  pckrayapk  B.  by  lonoving  the 
nuMbar  "8"  frara  the  parrnitliatical  and 
adding  in  ita  place  the  aiuaber  "9". 

(c)  By  amending  Instruction  3  as 

follows: 

(1)  By  revising  the  introductory  text; 
by  removing  the  words  'The  cost  of 
construction"  from  the  introductory 
paragraph  and  adding,  in  their  place,  the 
words  "A.  For  Major  utilities,  the  cost  of 
construction"; 

(2)  By  adding,  following  newly 
designated  paragraph  A  in  Instruction  3. 
a  new  paragraph  B  to  follow  new 
paragraph  (A)(3),  to  read  as  follows: 

3.  Components  of  construction  cost. 

A.  For  Major  utilities,  the  cost  of 
construction  properly  includible  in  the 
electric  plant  accounts  shall  include, 
where  applicable,  the  direct  and 
overhead  cost  as  listed  and  defined 
hereunder: 

*        *        .        *        * 

B.  For  Nonmajor  utilities,  the  cost  of 
construction  of  property  chargeable  to 
the  electric  plant  accounts  shall  include, 
where  applicable,  the  cost  of  labor: 
materials  and  supplies;  transportation; 
work  done  by  others  for  the  utility; 
injuries  and  damages  incurred  in 
construction  work;  privileges  and 
permits;  special  machine  service; 
allowance  for  funds  used  during 
construction,  not  to  exceed  without  prior 
approval  of  the  Commission,  amounts 
computed  in  accordance  with  the 
formula  prescribed  in  paragraph  (a)  of 
paragraph  (17)  of  this  Instruction; 
training  costs;  and  such  portion  of 
general  engineering,  administrabve 
salaries  and  expenses,  insurance,  taxes, 
and  other  analogous  items  as  may  be 
properly  includable  in  construction 
costs.  (See  Operating  Expense 
Instruction  4.)  The  rates  and  balances  of 
short  and  long-term  debt,  preferred 
stock,  common  equity  and  construction 
work  in  progress  shall  be  determined  as 
prescribed  in  paragraph  (b)  of  paragraph 
(17)  of  this  Instruction. 

***** 

(3)  In  new  paragraph  A.  by  removing 
from  the  note  the  words  "S50  or  less" 
and  adding,  in  their  place,  the  words 
"$500  or  less,"; 

(4)  In  paragraph  (17),  by  adding  the 
parenthetical  "(Major  and  Nonmajor 
Utilities)"  following  the  words  'during 
Construction"  "  in  the  first  sentence; 

(5)  In  paragraph  (19)  of  Instruction  3, 
by  adding  the  parenthetical  "(Major  and 
Nonmajor  Utilities)"  following  the 
words  "  "Training  Costs"  "  in  the 
introductory  heading; 

(6)  By  adding  a  new  paragraph  (20)  to 
instruction  3  to  read  as  follows: 

3.  Components  of  construction  costs. 


(20)  "Studies"  includes  the  coats  of 
studies  such  as  mtdear  operationaL 
safety,  or  seismic  studies  or 
environmental  studUes  mandated  by 
regulatory  bodies  relative  to  plant  under 
construction.  Studies  relative  to 
facilities  in  service  shall  be  charged  to 
account  183,  Preliminary  Survey  and 
Investigation  Charges. 
.         •         *         .         • 

(d)  In  paragraph  C  of  Instruction  4.  by 
removing  the  words  'The  records 
supporting"  and  adding,  in  their  place, 
the  words  "For  Major  utilities,  the 
records  supporting"; 

(e)  In  paragraph  A  of  Instruction  6,  by 
adding  a  sentence  at  the  end  of  the 
paragraph  to  read  "The  provisions  of 
this  paragraph  are  applicable  to 
property  leased  under  either  capital 
leases  or  operating  leases."; 

(f)  In  paragraph  H  of  Instruction  7,  by 
removing  from  the  parenthetical  the 
words  "See  account  111"  and  adding,  in 
their  place,  the  words  "For  Major 
utilities,  see  account  111,";  and  by 
adding  in  the  parenthetical  the  words 
"For  Nonmajor  utilities,  see  account 
404"  immediately  following  the  words 
"LimitedTerm  Electric  Plant"; 

(g)  in  paragraph  H  of  Instruction  a,  by 
adding  the  parenthetical  "(Major 
Utilities)"  at  the  end  of  the  following 
items:  2,  6, 11, 12, 18, 19,  27,  28,  31.  34,  35, 
38,  39,  40,  41.  43.  44.  46,  48.  51.  52.  54.  57. 
59,  60,  61.  63.  64.  65.  and  66; 

(h)  In  paragraph  B  of  Instruction  9.  by 
removing  from  the  parenthetical  in  the 
first  sentence  the  words  "$50  or  less" 
and  adding,  in  theii  place,  the  words 
■$500  or  less"; 

(i)  In  paragraph  D  of  Instruction  9.  by 
removing  the  words  "The  utility  shall" 
from  the  second  sentence  and  adding,  in 
their  place,  the  words  "In  the  case  of 
Nonmajor  utilities,  the  utility  shall 
furnish  the  Commissidti  vtrith  tall 
particulars  of  and  justification  for  any 
test  or  experimantal  run  extending 
beyond  a  period  of  30  days.  In  the  case 
of  Major  utilides.  the  utility  shall": 

(j)  In  paragraph  F  of  Instruction  10.  by 
adding  the  parenthetical  "(Account  110, 
Accumulated  Provision  for  Depreciation 
and  Amortization  of  Electric  Utihty 
Plant,  in  the  case  of  Nonmajor  utihties)" 
following  the  words  "Electric  Plant  in 
Service";  and  by  adding  the 
parenthetical  "(Account  110  for 
Nonmajor  utilities)"  following  the  words 
to  Account  108"; 

(k)  At  the  beginning  of  paragraph  G  of 
Instruction  10,  by  removing  the  words 
"The  accounting  for"  and  adding,  in 
their  place,  the  words  "In  the  case  of 
Major  utilities,  the  accounting  for '; 

(1)  At  the  beginning  of  paragraph  C  of 
Instruction  11,  by  removing  the  words 
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Each  utility"  and  adding,  in  their  place, 
the  words"  "In  the  case  of  Major 
utilities,  each  utihty"; 

(m)  In  the  respective  headings  of 
Instructions  15  and  18,  by  adding  the 
parenthetical  "(Major  utilities)"  at  the 
end  of  each  heading. 

Operating  Expense  Instructions — 
I  Amended] 

7  The  Operating  Expense  Instructions 
of  Part  101  are  amended  by  adding,  in 
the  heading  to  Instruction  1,  the 
parenthetical  "(Maior  L'tihtiesI"  at  the 
end  of  the  heading 

Balance  Sheet  Chart  of  Accounts  and 
Balance  Sheet  Accounts — | .Amended) 

8.  The  Bdlance  Sheet  Chdrt  of 
Accounts  and  Balance  Sheet  Accounts 
of  Part  101  are  amended  by  adding  the 
pdrentheticd!  "(Maior  only)"  at  the  end 
of  the  titles  of  the  following  accounts 
accounts  103.  106,  108.  111.  115.  120  1 
through  120.6,  123.  123  1.  125  through  12H 
l.tl  through  135,  151  through  153,  155 
through  157,  163.  \~\  through  173.  183, 
184,  185.  188,  202,  203.  205  through  209. 
210.  216.1.  222.  238  and  239  fhruuxh  241 

Balance  Sheet  Chart  of  Accounts — 
I  Amended) 

9  The  Bdlance  Sheet  Chart  of 
.Accounts  of  Part  101  is  amended  as 
follows: 

(a)  By  adding  a  new  account  101.1  to 
read  "Un  1  Prtjperty  under  capital 
leases.'  . 

(b)  By  adding  a  new  account  UJJ  1  to 
rpdd  "103  1  Electric  plant  in  process  of 
reclassification  (.Nonmajor  only)  ": 

(c)  In  account  110.  by  removing  the 
words  "110  [Reserved]"  and  adding,  in 
their  place,  the  words    110  A<  cumulated 
provision  for  depreciation  and 
amortization  of  electric  utility  plant 
|Nonma|or  only)  ". 

(d)  By  adding  a  hew  account  120  6. 
fi)liowing  account  120.5  to  read    120  6. 
Nuclear  Fuel  under  Capital  Leases  '; 

(e)  By  adding  a  new  account  129  to 
read  "129  Special  funds  (Nonmajor 
only).": 

(fl  By  adding  a  new  account  130, 
following  the  caption  "3  Current  and 
Accrued  Assets  '  to  read  "130  Cash  and 
working  funds  (Nonmajor  only)  " 

(g)  By  redesignating  account  182  as 
account  182.1  and  adding  a  new  account 
182.2  to  read  "182.2,  Unrecovered  plant 
and  regulatory  study  costs": 

(h)  By  adding  a  new  account  218 
following  account  217  to  read  "218 
Noncorporate  proprietorship  (Nonmajor 
only).": 

(i)  By  removing  the  heading    9 
OPERATING  RESERVED    and  by 
removing  accounts  261.  262.  ZM.  and 
265 


(j)  By  redesignating  heading  8  as 
heading  9  and  heading  7  as  heading  8 
and  adding  a  new  heading  7  to  read  "7 
OTHER  NONCURRENT  UABIUTIES ": 

(k)  By  adding  accounts  227,  228.1, 
228.2.  228.3,  228.4,  and  229  after  the 
heading  "7  OTIIFJ?  NONCURRE.VT 
UABILITIF^  •  to  read  as  follows 

7  Other  NoncurT«iit  luabilitiet 

227     Obiijjrttions  under  cnpitdl  len.ies — 
n(jn(,u!T«nl 

228.1  Accumuirftt^d  provision  for  property 
Insurance 

228.2  ,'\r(  umuldled  pro\  isKin  for  injuries 
aril!  dHrriHgeg 

22B.3     Accumuldted  provision  for  pensions 

and  benefits 
228.4     Accumulated  Miscellaneous  operHtins 

prov:sion8. 
229    Accumulated  provision  for  rate  refunds. 

(1)  By  adding  a  new  account  243  to 
read  '243  Obligations  under  Capital 
Leases — Current." 

Balance  Sheet  .Account.s — (.Amended] 

10  The  Bdlarii  e  Sneet  ,A(  counts  of 
Pfirt  101  are  dmeiuled  hs  foilows: 

(a)  By  adding  a  iifw  ck  (  uunt  ini  i  tu 
read  as  follows. 

lOl  1    Property  under  capital  leases. 

A.  This  account  shall  include  the 

amount  recorded  under  capital  leases 
for  plant  leased  from  others  and  used  by 
the  utility  in  its  utility  operations 

B.  The  electnc  property  included  m 
this  account  shall  be  classified 
separately  according  to  the  detailed 
accounts  (301  to  399)  prescribed  for 
electric  plant  in  service. 

C.  Records  shall  be  maintained  with 
respect  to  each  capital  lease  reflecting: 
(1)  name  of  lessor,  (2)  basic  details  of 
lease.  (3)  terminal  date.  (4)  original  cost 
or  fair  market  value  of  property  leased. 
(5)  future  minimum  lease  payments,  (6) 
executory  costs.  C)  present  value  of 
minimum  lease  payments.  (8)  the 
amount  representing  interest  and  the 
interest  rate  used,  and  (9)  expenses 
paid. 

(b)  By  revising  paragraph  C  of  account 
105  to  read  as  follows: 

105    Electric  plant  held  for  future  use. 
*         •         •         •         • 

C  In  the  event  that  property  recorded 
w,  this  account  shall  no  longer  be 
needed  or  appropriate  for  future  utility 
operations,  the  company  shall  request 
Commission  approval  of  |oumal  entries 
to  remove  such  property  from  this 
account  when  the  gain  realized  from  the 
sale  or  other  disposition  of  the  property 
is  $10G,0(X)  or  more  prior  to  their  being 
recorded.  Such  filings  shall  include  the 
description  and  original  cost  of 
individual  properties  removed  from  this 
account,  the  accounts  charged  upon 


removal,  and  any  associated  gains 
realized  upon  disposition  of  such 

property 

(c)  In  account  110,  by  removing  the 
word  "[Reserved]": 

(d)  By  adding  a  new  account  120.6  to 
read  as  follows 

120.6  Nuclear  fuel  under  capital  leases. 

A.  This  account  shall  include  the 
amount  recorded  under  capital  leases 
for  nuclear  fuel  leased  from  others  for 
use  by  the  utility  in  its  utility  operations 

B.  Records  shall  be  maintained  with 
respect  to  each  capital  lease  reflecting: 
(1)  name  of  lessor.  (2)  basic  details  of 
lease,  (3)  terminal  date.  (4)  original  cost 
or  fair  market  value  of  nuclear  fuel 
leased.  (5)  future  minimum  lease 
payments.  (6)  executory  costs,  (7) 
present  value  of  minimum  lease 
payments.  (8)  the  amount  representing 
interest  and  the  interest  rate  used,  and 

(9)  expenses  paid. 

•         •         •         *         * 

(e)  In  account  121.  by  redesignating 
paragraph  B  as  C,  and  adding  a  new 
paragraph  B  and  NOTE  to  read  as 
follows: 

121     Nonutility  property. 

•  •  •  •  • 

B  This  account  shall  also  include  the 

HiTiount  recorded  under  capital  leases 

for  property  leased  from  others  and  used 

by  the  utility  in  its  nonutility  operations 

Records  shall  be  maintained  with 

respect  to  each  lease  reflecting:  (1)  name 

of  lessor.  (2)  basis  details  of  lease,  (3) 

terminal  date,  (4|  original  cost  or  fair 

market  value  of  property  leased,  (51 

future  minimum  lease  payments,  (6) 

executory  costs,  (7)  present  value  of 

minimum  lessee  payments,  (8)  the 

amount  representing  interest  and  the 

interest  rate  used,  and  (9)  expenses 

paid. 

«         •         ■         •         • 

Note:  The  Rciin  from  the  sale  or  other 
disposihiin  of  property  included  in  this 
account  which  had  been  previously  recorded 
In  account  105  Flecinc  Plant  Held  for  Future 
t'se  ^hnll  be  acxounted  for  in  accord.ince 
v\  'h  pHTHgraph  C  of  account  105 
,  .  •  ■  • 

(f)  In  paragraph  A  of  account  154.  by 
adding,  following  the  words 
'maintenance  purposes  "  ending  the  first 
sentence,  the  sentence  "For  Nonmajor 
utilities,  this  account  shall  include  the 
cost  of  fuel  on  hand  and  unapplied 
materials  and  supplies  (except  meters 
and  house  regulators)."  and  by  removing 
the  words  "It  shall  include"  and  adding, 
in  their  place,  the  words  "For  both 
Major  and  Nonma]or  utilities,  it  shall 
include". 
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(g)  In  account  154,  by  adding  a  new 
paragraph  C  and  removing  the  existing 
Note  and  adding  new  Notes  A  and  B  to 
read  as  follows: 

154    Plant  Materials  and  Operating 

Supplies. 

•         •         •         •         • 

C.  For  Nonmajor  utilities,  inventories 
of  materials,  supplies,  fuel,  etc.,  shall  be 
taken  at  least  aimually  and  the 
necessary  adjustments  shall  be  made  to 
bring  this  account  into  agreement  with 
the  actual  inventories.  In  effecting  the 
adjustments,  large  differences  which 
can  be  assigned  to  important  classes  of 
materials  shall  be  equitably  adjusted 
among  the  accounts  to  which  such 
classes  of  materials  have  been  charged 
since  the  previous  inventory.  Other 
differences  shall  be  equitably 
apportioned  among  the  accounts  to 
which  materials  have  been  charged. 

Note  A:  Where  expenses  applicable  to 
materials  purchased  cannot  be  directly 
assigned  to  particular  purchases,  they  may  be 
charged  to  a  stores  expense  clearing  account 
(account  163.  Stores  Expense  Undistributed, 
in  the  case  of  Major  utilities),  and  distributed 
therefrom  to  the  appropriate  account. 

Note  B:  When  materials  and  supplies  are 
purchased  for  immediate  use,  they  need  not 
be  carried  through  this  account  but  may  be 
charged  directly  to  the  appropriate  utility 
plant  or  expense  account. 

(h)  By  redesignating  account  182  as 
account  182.1,  removing  paragraphs  A 
and  B  and  redesignating  paragraph  C  as 
paragraph  B,  and  adding  a  new 
paragraph  A  to  read  as  follows: 

182. 1  Ex  traordinary  property  losses. 

A.  When  authorized  or  directed  by  the 
Commission,  this  accotuit  shall  include 
extraordinary  losses,  whjch  could  not 
reasonably  have  been  anticipated  and 
which  are  not  covered  by  insurance  or 
other  provisions,  such  as  unforeseen 
damages  to  property. 
«        *        •        *        • 

(i)  By  adding  a  new  account  182.2 
following  account  182.1,  to  read  as 

follows: 

182.2  Unrecovered  plant  and 
regulatory  study  costs. 

A.  This  account  shall  include:  (1) 
Nonrecurring  costs  of  studies  and 
analyses  mandated  by  regulatory  bodies 
related  to  planta  in  service,  transferred 
from  account  183,  Preliminary  Survey 
and  Investigation  Charges,  and  not 
resulting  in  construction;  and  (2)  when 
authorized  by  the  Commission, 
significant  unrecovered  costs  of  plant 
facilities  where  construction  has  been 
cancelled  or  which  have  been 
prematurely  retired. 


B.  This  account  shall  be  credited  and 
account  407,  Amortization  of  Property 
Losses,  Unrecovered  Plant  and 
Regulatory  Study  Costs,  shall  be  debited 
over  the  period  sjjecified  by  the 
Conunission. 

C.  Any  additional  costs  incurred, 
relative  to  the  cancellation  or  premature 
retirement,  may  be  included  in  this 
account  and  amortized  over  the 
remaining  period  of  the  original 
amortization  period.  Should  any  gains  or 
recoveries  be  realized  relative  to  the 
cancelled  or  prematurely  retired  plant, 
such  amounts  shall  be  used  to  reduce 
the  unamortized  amount  of  the  costs 
recorded  herein. 

D.  In  the  event  that  the  recovery  of 
costs  included  herein  is  disallowed  in 
the  rate  proceedings,  the  disallowed 
costs  shall  be  charged  to  account  426.5, 
Other  Deductions,  or  account  435, 
Extraordinary  Deductions,  in  the  year  of 
such  disallowance. 

•  •        •        •        • 

(j)  In  account  183,  by  redesignating 
paragraph  B  as  paragraph  C  and  addiiig 
a  new  paragraph  B  to  read  as  follows: 

183    Preliminary  survey  and 
investigation  charges. 

•  «        *         *         * 

B.  This  account  shall  also  include 
costs  of  studies  and  analyses  mandated 
by  regulatory  bodies  to  plant  in  service. 
If  construction  results  firam  such  studies, 
this  account  shall  be  credited  and  the 
appropriate  utility  plant  account 
charged  with  an  equitable  portion  of 
such  study  costs  directly  attributible  to 
new  construction.  The  portion  of  such 
study  costs  not  attributible  to  new 
construction  or  the  entire  cost  if 
construction  does  not  result  shall  be 
charged  to  account  182.2,  Unrecovered 
Plant  and  Regulatory  Costs,  or  the 
appropriate  operating  expense  account. 
The  costs  of  such  studies  relative  to 
plant  under  construction  shall  be 
included  directly  in  account  107, 
Construction  Work  in  Progress-Electric. 

•  *        *        •        • 

(k)  Revise  paragraph  A  of  account  188, 
by  removing  the  words  "This  account 
shall"  and  adding,  in  their  place,  the 
words  "For  Major  utilities,  this  account 
shaU"; 

(1)  In  account  186,  by  revising 
paragraph  B,  redesignating  revised 
paragraph  B  as  paragraph  C  and  adding 
new  paragraph  B.  As  revised,  account 
186  reads  as  follows: 

186    Miscellaneous  deferred  debits. 

A.  For  Major  utilities,  this  account 
shall  include  all  debits  not  elsewhere 
provided  for,  such  as  miscellaneous 
work  in  progress,  and  unusual  or 


extraordinary  expenses,  not  Inchided  in 
other  accounts,  which  are  in  process  of 
amortization  and  items  the  proper  final 
disposition  of  which  is  uncertain. 

B.  For  Nonmajor  utilities,  this  account 
shall  include  the  following  classes  of 
items: 

(1)  Expenditures  for  preliminary 
surveys,  plans,  investigations,  etc^  made 
for  the  purpose  of  determining  the 
feasibility  of  utility  projects  under 
contemplation.  If  construction  results, 
this  account  shall  be  credited  with  the 
amount  applicable  thereto  and  the 
appropriate  plant  accounts  shall  be 
charged  with  an  amount  which  does  not 
exceed  the  expenditures  which  may 
reasonably  be  determined  to  contribute 
directly  and  immediately  and  without 
duplication  to  plant.  If  the  wo^k  is 
abandoned,  the  charge  shall  be  to 
account  426.5,  Other  Deductions,  or  lo 
the  appropriate  operating  expense 
accounts. 

(2)  Undistributed  balances  in  clearing 
accounts  at  the  date  of  the  balance 
sheet.  Balances  in  clearing  accounts 
shall  be  substantially  cleared  not  later 
than  the  end  of  the  calendar  year  unless 
items  held  therein  related  to  a  future 
period. 

(3)  Balances  representing 
expenditures  for  work  in  progress  other 
than  on  utility  plant.  This  includes 
jobbing  and  contract  work  in  progress. 

(4)  Other  debit  balances,  the  proper 
final  disposition  of  which  is  uncertain 
and  unusual  or  extraordinary  expenses 
not  included  in  other  accoimts,  which 
are  in  process  of  being  written  off. 

C.  For  both  Major  and  Nonmajor 
utilities,  the  records  supporting  the 
entries  to  this  account  shall  be  so  kept 
that  the  utility  can  furnish  full 
information  as  to  each  deferred  debit 
included  herein. 

(m)  In  the  NOTE  to  account  204,  by 
adding  the  parenthetical  "(for  Nonmajor 
utilities,  account  211,  Miscellaneous 
Paid-in  Capital)"  immediately  following 
the  words  "Premium  on  Capital  Stock"; 

(n)  By  revising  account  211, 
redesignating  the  NOTE  as  NOTE  A. 
and  adding  a  new  NOTE  B  as  revised, 
account  211  and  notes  read  as  follows: 

211    Miscellaneous  paid-in  capital. 

This  account  shall  include  the  balance 
of  all  other  credits  for  paid-in  capital 
which  are  not  property  includible  in  the 
foregoing  accounts.  This  account  may 
include  all  commissions  and  expenses 
incurred  in  connection  with  the  issuance 
of  capital  stock.  (In  the  case  of 
Nonmajor  companies,  this  account  shall 
be  kept  so  as  to  show  the  source  of  the 
credits  Includible  herein.) 
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Itsrts  (NoaiBaior  onfy) 

1  Premium  received  on  nrisjmal  issues  of 
capital  itock 

2  [kinahom  receiveti  from  sfijcii holders  or 
reduction  of  debt  of  the  utility  and  the  cd»h 
value  uf  other  assets  received  us  <«  doriiition. 

3.  Rt'iiurfion  in  pnr!  or  stH'>"!  .  i    ,i    ,| 
capitdi  stuck 

4  Cmih  on  reialp  i)r  cancellation  of 
reacQijired  capital  stork 

Note  A:  |Ma|or  utilitiesf  Amounts  included 
in  capital  surxilus  at  the  effective  date  of  this 
system  of  accounts  ifthich  cannot  be 
classified  as  to  the  source  thereof  shall  be 
included  in  this  account 

No<e  B;  (Nonmaior  utilities]  Premium  on 
capita:  stix:k  «hall  not  be  set  off  against 
expenses  Fur+her  a  premium  received  on  an 
issue  of  i  r.>rtain  <  lass  or  senes  of  stock  shall 
not  be  set  off  against  expense  of  another 
issue  of  the  same  class  or  senes. 

(o)  In  account  213,  by  i^moving 
paragraph  C: 

(pi  In  acrinint  214.  by  i^moving 
paraprHph  C  redesignating  the  NOTE  as 
NO  IK  A.  dnd  adding  a  new  NOTE  B  to 
read  ds  follows: 

214    Capital  stock  expense. 
•        t        *        *        * 

No<e  B:  T>ie  utility  may  write  off  capital 
sio<.k  t'<(pense  m  wttole  or  in  part  by  charges 
to  account  211.  Miscellaneous  Paid-in 
Capital 

|q)  By  adding  the  foliowing  heading 
and  new  d«;<)iint8  227.  228.1,  228.2,  228.3. 
1J.HA.  and  2-2^  to  read  as  follows: 

"  Other  Noocurrent  Liabilities 

227    Obligations  under  capital  leases — 
noncunents. 

This  account  shall  include  the  portion 
not  due  within  one  year,  of  the 
obligations  i^corded  for  the  amounts 
applicable  to  leased  property  recorded 
as  assets  in  account  101.1.  Property 
under  Cdpital  U'dses,  account  120.6, 
Nuclear  Fuel  under  Capital  Leases,  or 
account  121.  Nonutility  Property. 

Special  instruction  Nu  amounts  shall 
be  credited  to  these  dccuunts  unless 
authorized  by  a  regulatory  authonty  or 
authorities  to  be  collected  in  a  utility's 
rnte  le%  els 

~J8  I     Accumu/uted  provision  for 
property  insurance. 

.\  This  account  shall  include  amounts 
reserved  by  tne  utility  for  losses  through 
accident,  fire,  flood,  or  other  hazards  to 
its  own  pinperty  or  pi^perty  leased  from 
others,  not  covered  by  insurance  The 
dmf);mt3  charged  to  account  924. 
P^nppT^y  InsurHiice,  or  other  appropriate 
di  counts  to  cover  such  n^ks  shall  be 
credited  to  this  ai  count.  A  schedule  of 
risks  covered  shall  be  maintained,  giving 
a  description  of  the  property  involved, 
the  character  of  the  risks  covered  and 
the  rates  used. 


B.  Charges  shall  be  made  to  this 
account  for  losses  covered,  not  to 
exceed  the  account  balance.  Details  of 
these  charges  shall  be  maintained 
according  to  the  year  the  casualty 
occurred  which  gave  rise  to  the  loss 

228-2     Accumulated  provision  for 
injuries  and  damayes. 

A.  This  account  shall  be  credited  with 
amounts  charged  to  account  925.  Injuries 
and  Damai^es.  or  other  appropriate 
accounts,  to  meet  the  probable  liability, 
not  covered  by  insurance,  for  deaths  or 
injuries  to  employees  and  others  and  for 
damages  to  property  neither  owned  nor 
held  under  lease  by  the  utility. 

B.  When  liability  for  any  injury  or 
damage  is  admitted  by  the  utility  either 
voluntarily  or  because  of  the  decision  of 
a  court  or  other  lawful  authority,  such  as 
a  workmen's  compensation  board,  the 
admitted  liability  shall  be  charged  to 
this  account  and  credited  to  the 
appropriate  curnnt  liability  account. 
Details  of  these  charges  shall  be 
maintained  according  to  the  year  the 
casualty  occurred  which  gave  rise  to  the 
loss. 

Note:  Recoveries  or  reimbursements  for 
losses  charged  to  this  account  shall  t>e 
credited  hereto;  the  cost  of  repairs  to 
property  of  others  if  provided  for  herein  shall 
be  charged  to  this  account. 

228.3  Accumulated  provision  for 
pensions  and  benefits. 

A.  This  account  shall  include 
provisions  made  by  the  utility  and 
amounts  contributed  by  employees  for 
pensions,  arridcnt  and  death  benefits, 
savings,  relief,  hospital  and  other 
provident  purposes,  where  the  funds  are 
included  in  the  assets  of  the  utility  either 
in  general  or  in  segregated  fund 
accounts 

B.  Amounts  paid  by  the  utility  for  the 
purposes  for  which  this  liability  is 
established  shall  be  charged  hereto. 

C.  A  separate  account  shall  be  kept 
for  each  kind  of  provision  included 
herein. 

Note:  If  employee  pension  or  benefit  plan 
funds  A(e  not  included  among  the  assets  of 
the  utility  but  are  held  by  outside  trustees, 
payments  into  such  funds,  or  accruals 
therefor,  shall  not  be  included  in  this  account. 

228.4  Accumulated  miscellaneous 
operating  provisions. 

A.  This  account  shall  include  all 
operating  provisions  which  are  not 
provided  for  elsewhere. 

B.  This  account  shall  be  maintained  in 
such  manner  as  to  show  the  amount  of 
each  separate  provision  and  the  nature 
and  amounts  of  the  debits  and  credits 
thereto. 


Note:  This  account  includes  only  provisions 
as  may  be  created  for  operating  purposes  and 
does  not  include  any  reservations  of  income 
the  credits  for  which  should  be  carried  m 
account  215.  Appropriated  Retained  Earnings 

229    Accumulated  provision  for  rate 
refunds. 

.\  This  account  shall  he  credited  with 
imnunts  charged  to  Account  449  1. 
Provisions  for  Rate  Refunds,  to  provide 
for  estimated  refunds  where  the  utility  is 
collecting  amounts  in  rates  subject  to 
refund. 

B.  When  refund  of  any  dinount 
recorded  in  this  account  is  ordered  l)>  a 
regulatory  authority,  such  amount  shall 
be  chanj^ed  hereto  and  credited  to 
account  242.  Misi  elldneous  Current  and 
Accrued  Liabilities 

C.  Records  supporting  the  entries  to 
this  account  shall  be  kept  so  as  to 
identify  each  dmrnint  re  orded  by  the 
respective  rate  filing  docket  number. 

(r)  In  paragraph  D  of  account  236,  by 
removing  (he  sentence    However,  if 
such  corrections  are  so  large  as  to 
seriously  distort  current  expenses,  see 
General  Instniction  7.1."; 

(s)  In  account  242,  by  adding  new 
items  at  the  end  of  the  text  to  read  as 
follows: 

242    Miscellaneous  current  and 
accrued  liabilities. 


Items  (Nonmaiof  only) 

1.  Dividends  declared  but  not  paid 

2.  Matured  long-term  debt. 

3.  Matured  interest. 

4.  Taxes  cullecfe<i  throujih  payroll 
deductions  or  otherwise  pending  transmittal 
to  the  proper  taxing  authority. 

*  .  •  •  • 

(t)  By  adding  a  new  account  243 
immediately  after  account  242  to  read  as 
follows: 

243    Obligations  under  capital  leases — 
current. 

This  account  shall  include  the  portion, 
due  within  one  year,  of  the  obligations 
recorded  for  the  amounts  applicable  to 
leased  property  recorded  as  assets  in 
account  101.1,  Property  under  Capital 
Leases,  account  120  fi.  Nuclear  Fuel 
under  Capital  Leases,  or  account  121. 
Nonutility  Property 

(u)  By  removing  accounts  2f51.  262.  263, 
and  265; 

(v)  In  account  281.  by  removing 
paragraph  D  and  redesignating 
paragraph  E  as  paragraph  D;  and 

(w)  In  account  282.  by  removing 
paragraph  D,  and  redesigndting 
paragraph  E  as  paragraph  D 
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Electric  Plant  Chart  of  Accounts  and 
Electric  Plant  Accounts — [Amended] 

11.  The  Electric  Plant  Chart  of 
Accounts  and  the  Electric  Plant 
Accounts  of  Part  101  are  amended  by 
adding  in  the  following  accounts  the 
parenthetical  "(Major  only)"  at  the  end 
of  the  headings  of  accounts  320,  321.  322. 
323,  324,  and  325. 

Electric  Plant  Accounts — [Amended] 

12.  The  Electric  Plant  Accounts  of  Part 
101  are  amended  as  follows: 

(a)  In  paragraph  C  of  account  302  and 
paragraph  B  of  account  303,  by  adding 
the  parenthetical  "(for  Nonmajor 
utilities,  account  110,  Accumulated 
Provision  for  Depreciation  and 
Amortization  of  Electric  Plant)" 
following  the  words  "Electric  Utility 
Plant"; 

(b)  In  accounts  330.  331.  332  and  335 
by  removing  the  words  "It  shall  also" 
and  adding,  in  their  place,  the  words 
"For  Major  utilities,  it  shall  also": 

(r)  In  the  NOTE  at  the  end  of  account 
368.  by  adding  the  parenthetical  "(for 
Nonmajor  utilities,  account  561.  Line  and 
Station  Labor,  or  account  562,  Line  and 
Station  Supplies  and  Expenses)," 
following  the  words  "Underground  Line 
Expenses"; 

(d)  In  NOTE  B  at  the  end  of  account 
370.  by  adding  the  parenthetical  "(for 
Nonmajor  utilities,  account  556,  Meter 
Expenses)"  following  the  words  "Meter 
Expenses"; 

(e)  In  NOTE  A  of  account  372,  by 
adding  the  parenthetical  "(for  Nonmajor 
utilities,  account  567,  Customer 
Installations  Expenses)"  immediately 
following  the  words  "Customer 
Installations  Expenses". 

Income  Chart  of  Accounts  and  Income 
Accounts — [Amended] 

13.  The  Income  Chart  of  Accounts  and 
the  Income  Accounts  of  Part  101  are 
amended  by  adding  the  parenthetical 
"(Major  only)"  at  the  end  of  the  title  of 
account  418.1. 

Income  Chart  of  Accounts — [Amended] 

14.  The  Income  Chart  of  Accounts  of 
Part  101  is  amended  by  revising  the  title 
of  Account  407  to  read  "407, 
Amortization  of  Property  Losses, 
Unrecovered  Plant  and  Regulatory 
Study  Costs"; 

Income  Accounts — [Amended] 

15.  The  Income  Accounts  of  Part  101 
are  amended  as  follows: 

(a)  In  account  407,  by  revising  the  title 
to  read  "407  Amortization  of  Property 
Losses.  Unrecovered  Plant  and 
Regulatory  Study  Costs"  and  removing 
the  words  "account  182.  Extraordinary 
Property  Losses"  and  adding,  in  their 


place,  tht  words  "account  182.1, 
Extraordinary  Property  Losses,  and 
account  182.2,  Unrecovered  Plant  and 
Regulatory  Study  Costs"; 

(b)  In  paragraph  A  of  the  Special 
Instructions  following  account  409 
(Reserved],  by  removing  the  words 
"unless  such  adjustments  are  properly 
includible  in  account  439,  Adjustments 
to  Retained  Earnings,"  and  removing  the 
sentence  "(See  General  Instruction  7.1 
for  prior  period  adjustments.)"; 

(c)  In  paragraph  B  of  the  Special 
Instructions  following  account  409 
(Reserved),  by  removing  the  sentence 
"The  income  tax  effects  of  amounts 
recorded  in  account  439,  Adjustments  to 
Retained  Earnings,  shall  be  recorded  in 
the  account."; 

(d)  In  account  425.  by  removing  Items 
2  and  3.  and  adding  a  new  Item  2  to  read 
as  follows: 

425    Miscellaneous  amortization. 


Items 

.         «         ♦         •         • 

2.  Other  miscellaneous  amortization 
charges  allowed  to  be  included  in  this 
account  by  the  Commission. 

(e)  In  account  426.5,  by  adding  a  new 
Item  5  to  read  as  follows: 


426.5    Other  deductions. 


Items 

•         •         •         *         « 

5.  Costs  of  preliminary  abandonment 
costs  recorded  in  accounts  182.1. 
Extraordinary  Property  Losses,  and 
182.2,  Unrecovered  Plant  and  Regulatory 
Study  Costs,  not  allowed  to  be 
amortized  to  account  407,  Amortization 
of  Property  Losses,  Unrecovered  Plant 
and  Regulatory  Study  Costs. 

(f)  In  account  434,  by  removing  the 
words  "nontypical,  noncustomary, 
infrequently  recurring  gains,"  and 
adding,  in  their  place,  the  words  "gains 
of  unusual  nature  and  infrequent 
occurrence,"; 

(g)  In  account  435,  by  removing  the 
words  "nontypical,  noncustomary, 
infrequently  recurring  losses,"  from  the 
first  sentence,  and  adding,  in  their  place, 
the  words  "losses  of  unusual  nature  and 
infrequent  occurrence,". 

Retained  Earnings  Accounts — 
[Amended] 

16,  The  Retained  Earnings  Accounts  of 
Part  101  are  amended  as  follows: 

(a)  By  revising  paragraph  A  of  account 
439  to  read  as  follows: 

439    Adjustments  to  retained  earnings. 

A.  This  account  shall,  with  prior 
Commission  approval,  include 


significant  nonrecurring  transactions 
accounted  for  as  prior  period 
adjustments,  as  follows: 

(1)  Correction  of  an  error  in  the 
financial  statements  of  a  prior  year. 

(2)  Adjustments  that  result  from 
realization  of  income  tax  benefits  of  pre- 
acquisition  operating  loss  carryforwards 
of  purchased  subsidiaries. 

All  other  items  of  profit  and  loss 
recognized  during  a  year  shall  be 
included  in  the  determination  of  net 
income  for  that  yean 
•        •        «        •        • 

(b)  By  removing  the  Items  Section  of 
account  439. 

Operating  Revenue  Chart  of  Accounts 
and  Operating  Revenue  Accounts — 
[Amended] 

17.  The  Operating  Revenue  Chart  of 
Accounts  and  Operating  Revenue 
Accounts  of  Part  101  are  amended  by 
adding  the  parenthetical  "(Major  only)" 
at  the  end  of  the  titles  of  accounts  445 
and  446. 

Operating  Revenue  Chart  of  Accounts — 
[Amended] 

18.  The  Operating  Revenue  Chart  of 
Accounts  of  Part  101  are  amended  as 
follows: 

(a)  By  adding  an  account  449  to  read 
"449  Other  sales  (Nonmajor  only)"  just 
after  account  448; 

(b)  By  adding  an  account  449.1  to  read 
"449.1  Provision  for  rate  refunds."  just 
after  account  449. 

Operating  Revenue  Accounts — 
(Amended] 

19.  The  Operating  Revenue  Accounts 
of  Part  101  are  amended  as  follows: 

(a)  By  adding  an  account  449  under 
the  heading  "1.  Sales  of  Electricity"  to 
read  as  follows: 

449    Other  sales  (Nonmajor). 

A.  This  account  shall  include 
revenues  for  electricity  supplied  whirh 
are  not  provided  for  elsewhere. 

B.  Records  shall  be  maintained  so  as 
to  show  the  quantity  of  electricity  sold 
and  the  revenues  received  from  each 
customer. 

(b)  By  adding  an  account  449.1  to  read 
as  follows: 

449. 1    Provi  'ion  for  rate  refunds. 

A.  This  account  shall  be  charged  with 
provisions  for  the  estimated  pretax 
effects  on  net  income  of  the  portions  of 
amounts  being  collected  subject  to 
refund  which  are  estimated  to  be 
required  to  be  refunded.  Such  provisions 
shall  be  credited  to  Account  229. 
Accumulated  Provision  for  Rate 
Refunds. 
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B.  Thu  account  thall  also  be  charged 
with  amounts  refunded  when  such 
amounts  had  not  been  previously 
accrued. 

C.  Income  tax  effects  reldtmg  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  account  410  1.  Provision 
for  Deferred  Income  Taxes.  Itility 
Operating  Income,  or  account  411.1, 
Provision  for  Deferred  Income  Taxes — 
Credit.  Utility  Operating  Incump  as 
appropriate 

Operatioa  and  Maintenance  Expense 
Chart  of  Accounts  and  Operation  and 
Maintenaoc*  Expense  Accounts — 
(.Amended] 

JO.  The  Operation  and  Maintenance 
F.x.pfnse  Chart  of  Accounts  and  the 
Operation  and  Maintenance  Expense 
Accounts  are  amended  by  dd(i:n>j  in  the 
following  accounts  the  parenthefical 
(Maior  only!"  at  the  end  of  each 
heading  of  accounts  502.  SO^  5<)6.  510, 
511.  512.  513,  514.  517  through  S,12.  53:" 
through  539.  541  through  545.  34«.  ,549 
551  through  554,  ,5,56.  561  throuijh  ,5««  S«« 
through  573.  581  through  584.  590  through 
51+4,  901,  905,  90"  through  913,  916, 

Operation  and  Mainteaanc«  Expense 
Chart  of  Accounts — | Amended) 

21   The  Operation  dic.i!  Mdiiiienance 
Kvpense  Chart  of  Accounts  of  Part  101  is 
amended  as  follows; 

(aj  By  adding  an  aci  uunl  508  to  read 
"508  Operation  supplies  and  expenses 
(Nonma)or  only)  '  |U8t  after  account  507: 

|b)  By  adding  an  account  515  to  read 
'"515  Maintenance  of  steam  production 
plant  iNonmajor  only)  "  just  after 
account  514, 

|c)  By  adding  an  account  54<11  to  read 
".540  1  C)peralion  supplies  and  expenses 
(Nonmaior  only)     |ust  after  account  540; 

(d)  By  adding  an  account  545.1  to  read 
S4S  1  Maintenance  of  hydraulic 
production  plant  INonmajor  only)."  just 
after  account  545; 

Ip!  Bv  adding  an  account  550.1  to  read 
■■550.1  Operation  supplies  and  expenses 
(Nonmaior  only)     |ust  a'^ter  account  550; 

(F)  By  adding  an  account  554.1  to  read 
■5"»4.1  Vlaintenance  of  other  power 
production  plant  INonmajor  only)."  just 
after  account  554 

ig)  By  adding  an  account  567.1  to  read 
"56"  1  OperaMon  supplies  and  expenses 
(Non.Tiaior  only)."  just  after  account  567; 

lh|  By  addms  an  account  574  to  read 
as  follows  "574  Maintenance  of 
tran.smi.s.sion  plant  (Nonmajor  only)." 
pist  after  accoun*  5''3; 

(i|  By  adiling  an  account  581.1  to  read 
581  1  Line  and  station  expenses 
I  Nonmaior  only)."; 

';]  By  adding  an  account  592.1  to  read 
W2  1  Maintenance  of  structures  and 
equipment  (Nonmajor  only).": 


W]  By  adding  an  account  594.1  to  read 
594.1  Maintenance  of  lines  (Nonmaior 
only).". 

(1)  By  adding  an  account  906  to  read 
W6  Customer  service  and 
informational  expemies  (Nonmaior 
I  inly)     |ust  before  account  907; 

(mj  By  adding  an  account  917  to  read 
■"917  Sales  expenses  (Nonmaior  only." 
iust  after  account  916,  and 

(n)  By  redesignating  account  932  as 
account  935  and  adding  a  new  account 
933  to  read  "933  1  ransp<jrtation 
expenses  |.Nunaia|or  omyl  " 

Operation  and  Maintenance  Expense 
Accounts — (.Amended) 

22.  The  Operation  and  Maintenance 
E-xpense  Accounts  of  Part  lUl  are 
amended  as  follows: 

(a]  By  revising  account  500  to  read  as 
follows: 

500    Operation  supervision  and 

engineering. 

A.  For  Major  Utilities,  this  account 
shall  include  the  cost  of  labor  and 
expenses  incurred  in  the  general 
supervision  and  direction  of  the 
operation  of  steam  power  generating 
stations.  Direct  supervision  of  specific 
activities,  such  as  fuel  handling,  boiler 
room  operations,  generator  operations, 
etc.,  shall  be  charged  to  the  appropriate 
account.  (See  operating  expense 
instruction  1.) 

B.  For  Nonmajor  Utilities,  this  account 
shall  include  the  cost  of  supervision  and 
labor  in  the  operation  of  steam  power 
generating  stations. 

Items  (Nonmaior  only) 
Boiler  Room  Labor 

1.  Supervising  steam  production. 

2.  Operating  fuel  conveying,  storage, 
weighing  and  processing  equipment  within 
boiler  plant. 

3.  Operating  twiler  and  boiler  auxiliary 
equipment. 

4.  Operating  boiler  feed  water  purification 
and  treatment  equipment. 

5.  Operating  ash  collection  and  disposal 
equipment  located  inside  the  plant. 

e  Operating  boiler  plant  electrical 
equipment. 

7  Keeping  boiler  plant  log  and  records  and 
preparing  reports  on  boiler  plant  operations. 

8.  Testing  boiler  water 

9.  Teshng.  checking,  and  adjusting  meters, 
gauges  and  other  instruments  in  t>oiler  plant. 

10.  Cleaning  boiler  plant  equipment  when 
not  incidental  to  maintenance  work. 

11.  Repacking  glands  and  replacing  gauge 
classes  where  the  work  involved  is  of  a  minor 
nature  and  is  performed  by  regular  operating 
crews.  Where  the  work  is  of  a  major 
character  such  as  that  performed  on  high 
pressure  boilers  the  item  should  be 
considered  as  maintenance. 

Electric  Plant  Labor 

12.  Supervising  electric  production. 


13  Operating  turbines,  engines,  generators 
.ind  exciters. 

14  Operating  condensers,  circulating  wdter 
systems  and  other  auxiliary  apparatus 

15.  Operating  generator  cooling  system 

18.  Operating  lubrication  and  oil  control 
system,  including  oil  purification. 

17  Operating  switchboards  switch  sear 
and  electric  control  and  protective 
equipmen! 

18  Ket'piag  eit-ttnc  plant  log  dnd  rt'i.urds 
cir:!  prppannsj  reports  nn  electru:  pLint 
t)p>e  rations. 

19.  Testing,  checking  and  adjusting  meters, 
gauges,  and  other  instruments,  relays. 

mitrols  and  other  equipment  in  electric 
plant 

20.  CleaninK  electnc  plant  equipnifiit  when 
not  inciiientdl  to  mauiteiiance  work. 

21.  Rt-packing  glands  and  replacing  gauge 
glasses. 

Miscellaneous  Labor 

22.  General  clerical  and  sieno«rHpnic  work 
at  plant. 

23.  Guurdin)(  mid  patrollinR  plant  and  yard. 

24.  Building  service 

25.  Care  of  gniunds  including  snov\ 
removal  cutting  grass,  el(; 

26.  Mcscellaneuus  labor. 

(b)  By  amending  account  .501  as 
follows; 

(1)  By  adding  the  parenthetical  "(for 
Nonmaior  utilities,  appropriate  fuel 
accounts  carried  under  account  154, 
Plant  Matenals  and  Operating 
Supplies)"  following  the  words  "account 
151,  Fuel  Stock    in  the  first  sentence  of 
paragraph  B: 

(2)  By  adding  the  parenthetical  "(for 
Nonmajor  utilities,  an  appropriate 
subaccount  of  account  154.  Plant 
Materials  and  Operating  Supplies] ' 
immediately  following  the  words 
"account  152,  Fuel  Stock  Expenses 
Undistributed"  in  the  second  sentence  of 
paragraph  B:  and 

(3)  In  items  7  and  8.  by  adding  the 
parenthetical  "fMajnr  only)"  after  the 
words    unloading  point": 

(c)  By  revising  account  535  to  read  as 
follows: 

535    Operation  supervision  and 
engineering. 

A.  For  Major  utilities,  this  account 
shall  include  the  cost  of  labor  and 
expenses  incurred  in  the  general 
supervision  and  direction  of  the 
operation  of  hydraulic  power  generating 
stations.  Direct  supervision  of  specific 
activities,  such  as  hydraulic  operation, 
generator  operation,  etc..  shall  be 
charged  to  the  appropriate  account  (See 
operating  expense  instruction  1). 

B.  For  Nonmajor  utilities,  this  account 
shall  include  the  cost  of  supervision  and 
labor  in  the  operation  of  hydraulic 
power  generating  s'ations  ,    . 


/  ^ol  m.  fim.  im  f  Tuwd«y.  August  14.  1984  /  Rule>  an^  RegolatloM        32513 


Itmtm  (Nrwint  Oal^ 

Hydraulic  Labor 

1.  SupenrJsmg  hydraulic  operation. 

2.  Removing  debrw  and  ice  from  trash 
racks.  rcMrvoirt  and  watarwajra. 

3.  Patrolling  rMnrvoira  and  waterway*. 

4.  Operating  intakes,  spillways,  sluiceways 
and  outlet  works. 

5.  Operating  bubbler,  heater  or  other 
deicing  systems. 

6.  Ice  and  log  jam  work. 

7  Operating  navigation  facilities. 
8.  Operations  relating  to  conservation  of 
game.  Fish,  forests,  etc. 
9  Insect  control  activities. 

Electric  Labor 

10.  Supervising  electric  production. 

11.  Operating  prime  movers,  generators  and 
auxiliary  equipment. 

12  Operating  generator  cooling  system. 

13  Operating  lubrication  and  oil  control 
systems,  including  oil  purification. 

14  Operating  switchboards,  switchgear 
and  electric  control  and  protection 
equipment. 

15  Keeping  plant  log  and  records  and 
preparing  reports  on  plant  operations. 

16  Testing,  checking  and  adjusting  meters, 
gauges,  and  other  instruments,  relays, 
controls  and  other  equipment  in  the  plant. 

17  Cleaning  plant  equipment  when  not 
incidental  to  maintenance  work. 

18.  Repacking  glands. 

Miscellaneous  Labor; 

19  General  clerical  and  stenographic  work. 

20  Guarding  and  patrolling  plant  and  yard. 
21.  Building  service. 

22  Care  of  grounds,  including  snow 
removal,  cutting  grass,  etc. 

23.  Snow  removal  from  roads  and  bridges. 

24.  Miscellaneous  labor. 

(el)  By  revising  account  546  to  read  as 
foilovk's: 

546    Operation  supervision  and 
engineering. 

A.  For  Major  utilities,  this  account 
shall  include  the  cost  of  labor  and 
expenses  incurred  in  the  general 
supervision  and  direction  of  the 
operation  of  other  power  generating 
stations.  Direct  supervision  of  specific 
activities,  such  as  fuel  handling,  engine 
and  generator  operation,  etc.,  shall  be 
charged  to  the  appropriate  account.  (See 
operating  expense  instruction  1.) 

B.  For  Nonmajor  utilities,  this  account 
shall  include  the  cost  of  supervision  and 
labor  in  the  operation  of  other  power 
generating  stations. 

Generating  Labor 

1  Supervising  other  power  generation 
operation. 

2.  Operating  prime  movers,  generators  and 
auxiliary  apparatus  and  switching  and  other 
electric  equipment. 

3.  Keeping  plant  log  and  records  and 
preparing  raporta  on  plant  operations. 

4.  Testing,  checking,  cleaning,  oiling  and 
adjusting  equipment 


MiKxUa 

5.  General  derfcsl  and  stenographic  work. 

6.  Guarding  and  patrolling  plant  and  yard. 

7.  BoiMing  aorttea. 

8.  Can  of  youada,  including  aoow 
removal,  cutting  graaa.  etc. 

9.  Miscellaneous  labor. 

(e)  In  account  547.  by  removing  the 
parenthetical  "(See  account  151,  Fuel 
Stock)"  and  adding,  in  ita  place,  the 
parenthetical  "(See  acoount  151.  Fuel 
Stock,  for  Major  utilities,  and  account 
154,  Plant  Materials  and  Operating 
Supplies,  for  Nonmajor  utiUties]"; 

(f)  By  revising  account  5flO  to  read  as 
follows: 

560    Operation  supervision  and 
engineering. 

A.  For  Major  utilities,  this  account 
shall  include  the  cost  of  labor  and 
expenses  incurred  in  the  general 
supervision  and  direction  of  the 
operation  of  the  transmission  system  as 
a  whole.  Direct  supervision  of  specific 
activities,  such  as  station  operation,  line 
operation,  etc.,  shall  be  charged  to  the 
appropriate  account.  (See  operating 
expense  instruction  1.) 

B.  For  Nonmajor  utilities,  this  account 
shall  include  the  cost  of  supervision  and 
labor  in  the  operation  of  the 
transmission  system. 

Items  (Nonmajor  Only) 

Load  Dispatching  Labor 

1.  Direct  switching. 

2.  Arranging  and  controlling  clearances  for 
construction,  maintenance,  test  and 
emergency  purposes. 

3.  Controlling  system  voltages. 

4.  Obtaining  reports  on  the  weather  and 
special  events. 

5.  Preparing  operating  reports  and  data  for 
billing  and  budget  purposes. 

Station  Labor 
8.  Supervising  station  operation. 

7.  Adjusting  station  equipment  where  such 
adjustment  primarily  affects  performance, 
such  as  regulating  the  flow  of  cooling  water, 
adjusting  current  in  fields  of  a  machine  or 
changing  voltage  of  regulators  changing 
station  transformer  taps. 

8.  Inspecting,  testing  and  calibrating  station 
equipment  for  the  purpose  of  checking  its 
performance. 

9.  Keeping  station  log  and  records  and 
preparing  reports  on  station  operation. 

10.  Operating  switching  and  other  station 
equipment. 

11.  Standing  watch,  guarding  and  patrolling 
station  and  station  yard. 

12.  Sweeping,  mopping  and  tidying  station. 

13.  Care  of  grounds,  including  snow 
removal,  cutting  grass,  etc. 

Line  Labor; 

14.  Supervising  line  operation. 

15.  Inspecting  and  testing  lightning 
arresters,  circuit  breakers,  switches  and 
grounds. 

16.  Load  tests  of  circuits. 


17.  RoDtfne  ifoe  patiuDIug. 

18.  Routine  ToHage  aurreys  made  to 
determine  the  condition  of  efficiency  of 
transmission  a ystem. 

19.  Transfering  Toads,  switching  and 
reconnecting  circuits  and  equipment  for 
operating  purposaa.  (Switching  for 
construction  or  maintenaikMi  parpoaea  is  not 
includible  in  tliis  acoount) 

20.  Routine  inapactioo  and  cleaning  of 
manholes,  conduit  network  and  transformer 


21.  Electrolysis  surveys. 

22.  Inspecting  and  adjusting  line  testing 
equipment  such  as  voltmeters,  ammeters, 
wattmeters,  etc. 

23.  Regulation  and  addition  of  oil  or  gas  in 
high  voltage  cable  systems. 

Miscellaneoua  Labor 

24.  General  records  ai  phyaical 
characteristics  of  Unes  and  stations,  such  as 
capacities,  etc 

25.  Ground  reeiatanc*  records. 

2S.  janitoiial  work  at  transmiaaion  office 
buildings,  including  care  of  grounds,  snow 
removal,  cutting  grass,  etc. 

27.  Joint  pole  mapa  and  printa. 

28.  Line  load  and  voltage  records. 
28.  Preparing  maps  and  prints. 

30.  General  clerical  and  stenographic  work. 

31.  Miscellaneous  labor. 

(g)  In  account  580.  by  removing  the 
word  "See"  from  the  parenthetical  and 
adding,  in  its  place,  the  words  "For 
Major  utilities,  see"; 

(h]  By  revising  account  562  by 
removing  the  text.  As  revised  account 
582  reads  "582  Station  expenses."; 

(i)  By  revising  account  584  to  read  as 
follows: 

584     Underground  line  expenses  (Major 
only). 

Accounts  581.1  through  584  shall 
include,  respectively,  the  cost  of  labor, 
materials  used  and  expenses  incurred  in 
the  operation  of  overhead  and 
underground  distribution  lines  and 
stations. 

Items 

Line  Labor 

1.  Supervising  line  operation. 

2.  Changing  line  transformer  teps 

3.  Inspecting  and  testing  lightning  arresters. 
line  circuit  breakers,  switches  and  grounds. 

4.  Inspecting  and  testing  line  transformers 
for  the  purpose  of  determining  load, 
temperature  or  operating  performance. 

5  Patrolling  lines. 

6.  Load  tests  and  voltages  surveys  of 
feeders,  circuits  and  line  transformers. 

7.  Removing  line  transformers  and  voltage 
regulators  with  or  without  replacements. 

8.  InstaUing  Une  transformers  or  voltage 
regulators  with  or  without  change  in  capacity 
provided  that  tha  first  inatallation  of  these 
items  is  included  in  account  366,  Line 
transformers. 

9.  Voltage  surveys,  either  routine  or  upon 
request  of  customers,  including  voltage  tests 
at  customers'  main  switch. 
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1(X  Transferring  loads,  switching  and 
reconnecting  circuits  and  equipment  for 
operation  purpose*.    « 

11   Electrolysis  surveys 

IZ.  Inspecting  and  ad|usl;n^  line  teslui^ 
equipment. 

Una  Supplies  and  ELKpHTst-s: 

13.  Tool  expenses 

14  Transportation  expenses 

li.  Meals,  traveling  and  incidenlnl 
expense 

la.  Dperaim^  supplies,  such  as  instrufnenl 
charts,  rubber  g<j<>d8.  etc. 

Station  Labor 

I  S^ipervising  station  opernnun 

2.  .Adjusting  station  equipment  where  such 
ddiustment  primarily  affects  performance, 
such  as  rej^ulating  the  flow  of  cooling  WHter, 
a.i|j»ting  current  in  fields  of  s  machine. 
chaiKinR  voltage  of  regulators  or  changing 
station  transformer  taps 

3.  Kj-eping  station  log  and  recortis  and 
prvp«nng  reports  on  station  operation 

4   Inspecting,  testing  and  cdiibrating  station 
equipment  for  the  purpose  of  checking  Its 
p>Tfurmdn<;e 

5.  Operating  switching  and  other  station 
equipment. 

8.  Standing  watch,  gudrding  and  patrolling 
station  and  station  y^rd 

^  Sweeping,  mopping  and  tidying  station, 
a  Care  of  grounds,  including  snow 
removal,  cutting  grass,  etc. 

Station  Supplies  and  Expensfs 

9.  Building  service  expenses 

10.  Operating  supplies,  such  as  lutiricants. 
commutator  brushes  w,iier  and  rubber 
8<Kxls 

U   Sldtion  meter  and  instrument  supplies. 
such  as  ink  and  charts 

li  Station  record  and  report  forms. 

II  Tool  expenses 

14  Transportation  expenses. 

15  Meals  traveiing  and  incidental 
expenses 

Note  (Ma|or  otilyl.  If  the  utility  owns 
Storage  battery  equipment  used  for  supplying 
electricity  to  customers  in  pentKls  of 
emergency,  the  cost  of  operating  latior  and  of 
supplies,  such  as  acid,  gloves,  hydrometers, 
thermometers,  soda,  aulom,itic  cell  fillers. 
acid  proof  shoes  etc..  shall  be  int  luded  in 
this  account.  If  significdnt  in  nmouni   a 
separate  subdivision  shaii  be  nirtiiildined  for 
such  expenses 

Ul  In  account  5H5.  by  redesigndting  the 
existing  text  as  paragrdph  B  and 
removing  the  words    This  account 
shall"  and  adding,  in  their  place,  the 
words  "For  Major  utilities,  this  account 
shdU"  in  the  first  sentence,  and  by 
adding  a  new  paragraph  A  to  read  as 
follows; 

Vij    StPfet  lighting  and  signal  system 
r'Kpf  rises 

A.  For  Nonmaior  utilities,  this  (ir<  mint 
shall  include  the  cost  of  labor,  materials 
used  and  expenses  incurred  m  the 
operation  of  street  li«h'mg  dnd  signal 
system  plant. 


(k)  In  Item  7  of  account  588,  by  adding 
the  word  "expenses"  following  the  word 
meter", 

|1)  In  Item  8  of  account  588.  by  adding 
in  two  separate  places,  following  the 
wortis  "Station  Elxpenses  '  and  "F.xpense 
Undistributed.  '  the  parenthetical  "(For 
Nonmajor  utilities,  account  581  1.  Line 
and  Station  Fjtpcn.ses)";  and  by  adding 
following  the  words  "store  records,"  the 
parenthetical   '|For  \immfi]or  utilities. 
station  records)  ': 

(m)  in  Item  13  of  account  5tt8.  by 
adding  the  parenthetical  "(.Major  only)" 
foUowmg  the  words  "demonstration 
expenses"; 

(n)  In  Item  26  of  account  9()3,  by 
adding  the  parenthetical  "(Major  only)" 
following  the  words  "Transportation 
expenses": 

|o)  In  account  903,  by  adding  new 
Items  31  and  32  befoi^  the  note  to  read 
as  follows: 

903    Customer  records  and  collection 
expenses 


Hems 

•  «         •         •         • 

31.  Communication  service  (Nonmajor 
only). 

•  •         •         •         • 

32.  Miscellaneous  ofTice  supplies  and 
expenses  and  stationery  and  printing 
(Nonmajor  only). 

t         •         •         •         • 

(p)  In  Item  2  of  account  924.  by 
removing  the  words  "261,  Property 
Insurance  Reserve"  and  adding,  in  their 
place,  the  words  "228  1,  Ac  cumulated 
Provision  fur  l*ropert\  Insurance:" 

(q)  In  NOTE  B  of  account  924,  by 
adding  in  paragraph  (1)  the 
parenthetical  "(store  expenses  in  the 
case  of  Nonmajor  utilities)"  following 
the  words  "F.xpense  Undistributed": 

(r)  In  NOIT.  B  of  account  924,  liy 
removing  from  paragraph  (2)  the  word 
"Transpiirtation"  and  adding,  in  its 
place,  the  wurds    For  Major  Utilities, 
transportation",  and  h\  adding  at  the 
end  of  paragraph  (2).  the  sentence  "For 
Nonmaior  utilities,  transportation  and 
garage  equipnicnl.  to  account  933. 
Tra  n  s  pi  I  rt  (1 1 1 1 )  n  F.xpen  ses. ": 

Is'  In  NO'lT.  C  of  account  924.  by 
addi.'ig  :t:e  parenthetical  "(Ma)or  only)" 
directly  following  the  words  "NOTE  C"; 

(t)  In  paragraph  A  of  account  925.  by 
removing  the  words    It  shall  also"  and 
adding,  in  their  place  the  words  "For 
Major  utilities,  it  shall  also": 

(u)  In  Item  1  of  account  925.  by 
removing  the  words,  "262.  Injuries  and 
Damages  Reserve"  and  adding,  in  their 
place,  the  words  "228.2  Accumulated 
Provision  for  Injuries  and  Damages;" 


( v)  In  paragraph  D  of  account  928,  by 
removing  the  word  "Records"  and 
adding,  in  its  place,  the  words  "For 
Major  utilities,  records"; 

( w )  In  Item  4  of  account  930.2  by 
removing  the  word  "Research"  and 
atiding,  in  its  place, "For  Major  utilities, 
research  '.  and  adding,  following  Item  12 
in  ITE.MS  list,  the  sentence  "For 
\(inma|ur  utilities,  transportation  and 
garaye  equipment,  to  account  933, 
Transportation  Expenses  ", 

(x)  By  redesignating  account  932  as 
account  935. 

(y)  In  paragraph  A  of  newly 
redesignated  account  935.  by  adding  a 
sentence,  immediately  preceding  the 
parenthetical,  to  read  "For  Nonmajor 
utilities,  include  also  other  general 
equipment  ac(.ounts  (not  in(  luding 
transportation  equipment)  ";  and 

(z)  In  paragraph  B  of  newly 
redesignated  account  935,  by  adding 
the  parenthetical  "(Maior  only)" 
following  the  words   '.'\ccount  532". 

PART  104— {AMENDED! 

23.  Part  1U4  is  amended  as  follows:" 

(a)  By  redesignating  account  103  as 
account  103  1  of  F'art  101  and  adding  the 
parenthetical  "(\onma|or  only)"  at  the 
end  of  the  account  103  1  heading; 

(b)  By  redesignating  account  110  as 
account  110  of  Part  101  and  adding  the 
parenthetical  "(.\onma)or  only)  '  at  the 
end  of  the  account  110  heading: 

.  (c)  By  redesignating  account  12.^  as 
account  129  of  Part  101  (to  precede  the 
heading  "3.  CL'RRE.NT  AND  ACCRUED 
ASSETS")  and  adding  the  parenthetical 

(Nonmaior  only )"  at  the  end  of  the 
account  129  heading: 

(d)  By  redesignating  account  131  as 
account  130  of  Part  101  (to  follow  the 
heading  "3.  CURRE.NT  AND  ACCRUED 
ASSETS")  and  adding  the  parenthetical 
"(Nonmajor  only)"  at  the  end  of  the 
account  130  heading: 

(e)  By'^edesignating  account  218  as 
account  218  of  Part  101  (to  precede  the 
heading  "6  l.ONC;  TER.M  DEBT  )  and 
adding  the  parenthetical    (Nonmaior 
only)"  at  the  end  of  the  account  218 
heading: 

(H  By  redesignating  account  44;i  as 
account  449  of  Part  101  (to  precede  th« 
heading  "2.  OTHER  OPERATING 
REVENUES  )  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  449  heading: 

(gl  By  redesignating  account  502  as 
account  508  of  Part  101  (to  precede  the 
heading  "Maintenance")  and  adding  the 
parenthetical  "(.Nonmajor  onlyj'al  the 
end  of  the  account  .508  heading: 

(h)  By  redesignating  account  5(X)  as 
account  515  of  Part  101  (to  precede  the 
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heading  U  NUCLEAR  POW£R 
GENERATION")  and  adding  the 
parenthetical  "INonmajor  only)" 
folloMung  the  word  "plant"  in  the 

heading; 

(i]  By  redesignating  account  532  as 
account  540.1  of  Part  101  (to  precede  the 
heading  "Maintenance"]  and  adding  the 
parenthetical  "(Nonmajor  only)" 
following  (he  word  "expenses"  in  the 
heading; 

(j)  By  redesignating  account  535  as 
account  545.1  of  Part  101  (to  precede  the 
heading  "D.  OTHER  POWER 
GENERATION")  and  adding  the 
parenthetical  "(Nonmajor  only)" 
following  the  word  "plant"  in  the 
heading; 

(k)  By  redesignating  account  540  as 
account  550.1  of  Part  101  (to  precede  the 
heading  "Maintenance")  and  adding  the 
parenthetical  "(Nonmajor  only)" 
following  the  word  "expenses  '  in  the 
heading; 

(1)  By  redesignating  account  543  as 
account  554.1  of  Part  101  (to  precede  the 
heading  "E.  OTHER  POWER  SUPPLY 
EXPENSES  •)  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  554.1  heading; 

(m)  By  redesignating  account  551  as 
account  567.1  of  Part  101  (to  precede  the 
heading  "Maintenance")  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  567.1  heading; 

(n)  By  redesignating  account  553  as 
account  574  of  Part  101  (to  precede  the 
heading  "3  DISTRIBUTION 
EXPENSES")  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  574  heading; 

(o)  By  redesignating  account  562  as 
account  581.1  and  adding  the 
parenthetical  "(Nonmajor  onlyr  at  the 
end  of  the  account  581.1  heading; 

(p)  By  redesignating  account  571  as 
account  592.1  of  Part  101  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  592.1  heading; 

(q)  By  redesignating  account  572  as 
account  594.1  of  Part  101  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  594.1  heading: 

(r)  By  redesignating  account  907  as 
account  906  of  Part  101  (to  follow  the 
heading  "Operation")  and  adding. the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  906  heading; 

(s)  By  redesignating  account  910  as 
account  917  of  Part  101  (preceding  the 
heading  "7.  ADMINISTRATIVE  AND 
GENERAL  EXPENSES")  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  917  heading; 

(t)  By  redesignating  account  933  as 
account  933  of  Part  101  (to  precede  the 
heading  "Maintenance")  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  933  heading; 


(u)  By  raauuring  the  remaining  text  of 
Part  104  and  adding,  in  its  place,  the 
following: 

PART  104— [RESERVED] 

Note. — For  the  Uniform  System  of 
Accounts  for  ail  Public  Utilities,  see  Part  101 
of  this  Subchapter. 

24.  In  Part  116,  instruction  1  is 
amended  by  removing  the  words  "Class 
A  and  Class  B  PubHc  Utilities  and 
Licensees  (Electric  Plant  Instruction  9  of 
the  Uniform  System  of  Accounts  for 
Class  C  Public  Utilities  and  Licensees "); 
and  adding,  in  their  place,  the  words 
"Public  Utilities  and  Licensees";  and  the 
authority  citation  is  revised  to  read  as 
follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7102-7352  (1982); 
Executive  Order  12,009,  3  CFR  142  (1978); 
Federal  Power  Act,  16  U.S.C.  791a-828c 
(1982):  Public  Utility  Regulatory  Policies  Act. 
16  U.S.C.  2601-2645  (1982).  unless  otherwise 
noted. 

PART  141— (AMENDED) 

25.  Part  141  is  amended  as  follows: 

(a)  The  authority  citation  of  Part  141  is 
revised  to  read  as  follows; 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7102-7352  (1982): 
Executive  Order  12.009.  3  CFR.  142  (1978): 
Federal  Power  Act,  16  U.S.C,  791a-828c 
(1982);  Public  Utility  Regulatory  Policies  Act. 
16  U.S.C.  2601-2645  (1982).  unless  otherwise 
noted. 

§  141.1    [Amended] 

(b)  In  the  heading  of  S  141.1,  by 
removing  the  parenthetical  "^lass  A 
and  Class  B)"  and  adding,  in  its  place, 
the  word  "Major"  preceding  the  word 
"electric"; 

(c)  In  paragraph  (a)  of  5  141.1,  by 
removing  the  words  "Class  A  and  Class 
B  '  and  adding,  in  their  place,  the  word 
"Major"; 

(d)  In  paragraph  (b)(l)(i)  of  §  141.1.  by 
removing  footnote  1  and  its  text,  and  by 
removing  the  words  "Class  A  and  Class 
B  'electric  utility,  license"  and  adding, 
in  their  place,  Sie  words  "Major  electric 
utility  (as  defined  in  Part  101  of 
Subchapter  C  of  this  chapter)",  by 
removing  the  words  "having  annual 
electric  revenues  of  $1,000,000  or  more 
and  adding,  in  their  place,  the  words 
"having  sales  or  transmission  service 
equal  to  Major  as  defined  above '; 

(e)  By  removing  paragraph  (c)  of 
9  141.1; 

§  141.2    [Amended] 

(f)  In  the  heading  of  §  141.2,  by 
removing  the  parenthetical  "(Class  C 
and  Class  D)"  and  by  adding  the  word 
"Nonmajor"  preceding  the  word 
"public"; 


(g)  In  paragraph  (a)  of  1 141.2,  by 
removing  the  parenthetical  "(Clase  C 
and  Class  D)"  and  by  adding  the  word 
"Nonmajor"  preceding  the  word 
"Public";. 

(h)  In  paragraph  {b)(l)(i)  of  i  141.2.  by 
removing  the  words  ^'Generally.  Each 
public  utility  and  licensee,  as  defined  by 
the  Federal  Power  Act,  which  is 
included  in  Class  C  or  Class  D  as 
defined  in  Part  104  of  this  chapter. '"  and 
adding,  in  their  place,  the  words 
"Generally,  each  public  utility  and 
licensee  as  defined  by  the  Federal 
Power  Act,  which  is  considered 
■Nonmajor  as  defined  in  Part  101  of  this 
Chapter.";  and  further  by  removing 
footnote  1. 

(i)  In  S  141.2,  by  removing  paragraph 
(c). 

PART  154  (AMENDED) 

§  154.63    (Amended] 

26.  In  Part  154,  paragraph  (b)(3)  of 
§154,63  is  amended  by  removing  the 
words  "Class  B,  C,  and  D  companies 
defined  as  above"  from  the  second 
sentence  and  adding,  in  their  place,  the 
words  "Nonmajor  companies,  defined 
above";  by  removing  the  words  "Class 
A  companies  (as  defined  in  Subchapter 
F.  Uniform  System  of  Accounts  for 
.Natural  Gas  Companies,  of  this 
chapter) '  from  the  first  sentence  and 
adding,  in  their  place.  "Major  natural 
gas  companies  (as  defined  in  subchapter 
F.  Part  201,  Uniform  System  of  Accounts 
Prescribed  for  Natural  Gas  Companies 
Subject  to  the  Provisions  of  the  Natural 
Gas  Act  of  this  Chapter)";  and  by 
revising  the  authority  citation  to  read  as 
follows: 

Authority:  Department  of  Energy 
Organization  AcU  42  U.S.C.  7102-73S2  119«2): 
Executive  Order  12.009.  3  CFR  142  (1978); 
Natural  Gas  Policy  Act.  15  U.S.C  3301-3432 
(1982).  unless  otherwise  noted. 

PART  158— (AMENDED) 

27.  Part  158  is  amended  as  follows: 

(a)  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U  B.C.  7102-7352  (1982): 
Executive  Order  12.009,  3  CFR  142  (1978); 
Natural  Gas  Policy  Act,  15  US.C,  3301-3432 
(1982).  unless  otherwise  noted, 

§158.10    (Amended] 

(b)  In  paragraph  (a)  of  §  158.10,  by 
removing  the  words  "Class  A  and  Class 
B  natural  gas  companies"  and  adding  in 
thf?ir  place,  the  words  "Major  and 
Nonmajor  natural  gas  companies  not 

c  lassified  as  Class  C  or  Class  D  prior  to 
January  1.  1984"; 
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§15t.11    (Amsndadl 

(c)  In  {  158.11,  by  removing  the  words 
Class  A  or  B  natural  gas  company"  and 
adding,  in  their  place,  the  words  "Major 
or  Nonma|or  natural  gas  company  not 
classified  as  Class  C  or  Class  D  pnor  to 
lanuary  1.  1984". 

PART  159— {AMENDED! 


i  159.2a 

2a  In  Part  159.  paragraph  (a)(1)  of 
5  159. 2d  IS  amended  by  removing  in  two 
places  the  words    Cldss  A  and  Class  B 
following  the  words    each"  and  "all" 
respectively,  and  adding,  in  the 
respective  places,  the  word  "Maior"; 
and  the  authority  citation  is  revised  to 
read  as  follows 

.^uthority:  Department  of  Elnergy 
Organizdtion  Act.  42  L'  S  C  7102-7352  (19821; 
Executive  Order  12.009.  3  CVR  142  (1978): 
Independent  .A.ppn)pnrt'ion8  .Act.  31  U.S.C. 
9701  119821;  Ndtural  Ods  Act.  15  U  S.C  717- 
71"z  (13821;  43  V  SC   I)34((  |liy«21;  Executive 
Ordir  10.485  3  Cre  TO  I  lW9-iy6._IJ. 

PART  201— (AMENDED] 

29  The  heading  of  Part  201  and  the 
duplicative  heading  that  precedes  the 
heading  "Definitions  '  are  amendfd  by 
removing  the  parenthetical   '((^lass  A 
and  Class  B) ".  and  the  authority  citation 
IS  revised  to  read  as  follows; 

Authority;  Department  of  Energy 
On?dnizdtion  Act,  42  V  SC  7102-7352(1962); 
Executive  Order  12.009.  3  CER  142  (1978): 
Independent  Appropnatuins  Act,  31  U.S.C. 
9701  119821.  Natural  C.ds  Act.  15  U.S.C.  717- 
7l7z  (19821,  43  use:  li.MKi  |i«82);  Executive 
Order  10  4«5  3  C.FR  TO  ;m4«-19o3). 

Defmitions — ( Amended] 

30.  The  Definitions  section  of  Part  201 

is  amended  as  follows 

(a)  In  Definition  7,  by  removing  the 
words  "Federal  Power  Commission"  and 
adding,  in  their  place,  the  words 
"Federal  Energy  Regulatory 
Commission  ', 

lb]  In  Definition  13,  by  adding  the 
words    in  the  case  of  Major  naturHl  «hs 
companies."  following  the  words 

Development  costs." 

(c|  In  Definition  15.  by  adding  the 
words    in  the  case  of  Major  natural  gas 
companies,  after  the  wgrds 

"Exploration  costs." 

(d)  In  Definition  16.  by  adding  the 
words  '.  in  the  case  of  .Major  natural  gas 
companies. '  following  the  words 
"development  costs    "; 

(e)  In  Definition  27.  by  adding  the 
parenthetical  "(Ma|or  natural  gas 
companies)"  following  the  words 

distnbution  plant  " 

(f)  In  paragraph  B  of  Definition  29.  by 
adding  the  words      in  the  case  of  Major 


natural  gas  companies."  following  the 
parenthetical  "(RDAD)"; 

(g)  In  Definition  35.  by  removing  the 
word  "are"  and  adding,  in  its  place,  the 
words  ",  in  the  case  of  Major  natural  gas 
companies,  means"; 

[h]  In  Definition  36,  by  removing  the 
word  "means"  and  adding,  in  its  place, 
the  words  ",  in  the  case  of  Ma)or  natural 
gas  companies,  means,"; 

(i)  By  redesignating  Definitions  18 
through  37  as  Definitions  20  through  39. 
and  adding  new  Definitions  18  Hnd  19  to 
read  as  follows 

18.  "Lease,  capital"  means  a  lease  of 
property  used  in  utility  or  nonutility 
operations,  which  meets  one  or  m.ore  of 
the  criteria  stated  in  General  Instruction 
19. 

19.  "Lease,  operating"  means  a  lease 
of  property  used  in  utility  or  non-utility 
operations,  which  does  not  meet  any  of 
the  criteria  stated  in  General  Instruction 
19 

General  Instructions — (.\mended| 

31.  The  General  Instructions  of  Part 
201  are  amended  as  follows; 

(a)  In  Instruction  1.  by  revising 
paragraphs  A,  B.  and  C  to  read  as 
follows; 

General  Instructions 

1.  Classification  of  utilities. 

A  For  the  purpose  of  applying  the 
system  of  accounts  prescribed  by  the 
Commission,  natural  gas  companies  are 
divided  into  classes,  as  follows; 

Major — Each  natural  gas  company  as 
defined  in  the  Natural  Gas  Act.  whose 
combined  gas  sold  for  resale  and  gas 
transported  or  stored  for  a  fee  exceeds 
50  million  Mcf  at  14.73  psi  (60' F)  in  each 
of  the  three  previous  calendar  years. 

Nonma/or — Natural  gas  companies 
that  are  not  classified  as  a  "Mu|or 
company"  (as  defined  above),  and  had 
total  gas  sales  of  volume  transactions 
exceeding  200.000  Mcf  at  14.73  psi  (60  F) 
in  each  of  the  three  previous  calendar 
years. 

B.  This  system  applies  to  both  Major 
and  Nonmaior  natural  gas  companies. 
I*rovisions  have  been  incorporated  into 
this  system  for  those  entities  which  pnor 
to  January  1.  1984.  were  applying  the 
Commission's  Uniform  System  of 
Accounts  Prescribed  for  Class  C  and 
Class  D  (Part  104  of  this  Chapter)  now 
revoked  The  notations  "(Nonmajor)" 
and  "|Ma)or)"  have  been  used  to 
indicate  those  instructions  and  accounts 
from  the  previous  systems  and 
classifications,  which  by  definition,  are 
not  interchangeable  without  causing  a 
loss  of  detail  for  the  .\fu!or  (previous 
Class  A  and  Class  B)  or  an  increase  in 
detail  burden  for  the  Winma/or 
(previous  Class  C  and  Class  D).      . 


C.  The  class  to  which  any  natural  gas 
company  belongs  shall  originally  be 
determined  by  its  annual  gas  volume  in 
each  of  the  last  three  consecutive  years, 
or,  in  the  case  of  a  newly  established 
entity,  the  projected  data  shall  be  the 
basis.  Subsequent  changes  in 
classification  shall  be  made  when  the 
volume  for  each  of  the  three 
immediately  preceding  years  exceeds 
the  upper  limit,  or  is  less  than  the  lower 
limit  of  the  classification  previously 
applicable  to  the  natural  gas  company. 

•  •  •  •  • 

(b)  By  amending  Instruction  7,  as 
follows; 

(1)  By  removing  the  words  "not  typical 
or  customary  business  activities  of  the 
company"  from  the  second  sentence  and 
adding,  in  their  place,  the  words  "of 
unusual  nature  and  infrequent 
occurrence"; 

(2)  By  removing  the  words  "would  not 
bp  expected  to  recur  frequently  and 
which  would  not  be  considered  as 
recurring  factors  in  any  evaluation  of 
the  ordinary  operating  processes  of 
business  "  in  the  third  sentence  and 
adding,  in  their  place,  the  words  "are 
abnormal  and  significantly  different 
from  the  ordinary  and  typical  activities 
of  the  company,  and  which  would  not 
reasonably  be  expected  to  recur  in  the 
fi)reseeable  future"; 

(3)  By  removing  the  words  "of  a 
similar  nature  should  be  considered"  in 
the  fourth  sentence  and  adding,  in  their 
place,  the  words  "should  be  considered 
individually  and  not"; 

(4)  By  removing  the  sentence  in  the 
parenthetical  that  reads  "Dissimilar 
Items  should  be  considered  individually; 
however,  if  they  are  few  in  number,  they 
may  be  considered  in  aggregate."  and 
adding,  in  its  place  in  the  parenthetical, 
the  sentence  "However,  the  effects  of  a 
series  of  related  transactions  arising 
from  a  single  specific  and  identifiable 
event  or  plan  of  action  should  be 
considered  in  the  aggregate"; 

(c)  By  revising  Instruction  7  1  to  read 
as  follows; 

7  7     Prior  period  items. 

A.  Items  of  profit  and  loss  related  to 
the  following  shall  be  accounted  for  as 
prior  penod  adjustments  and  excluded 
from  the  determination  of  net  income  for 
the  current  year. 

(1)  Correction  of  an  error  in  the 
financial  statements  of  a  prior  year. 

(21  Adiustments  that  result  from 
realization  of  income  tax  benefits  of  pre- 
acquisition  operating  loss  carryforwards 
of  purchased  subsidiaries. 

B.  All  other  items  of  profit  and  loss 
recognized  during  the  year  shall  be 
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included  in  the  determination  of  net 
income  for  that  year. 

(d)  By  removing  Instruction  H 

(e)  In  the  respective  titles  for 
Instructions  8.  12,  14, 15,  and  16,  by 
adding  the  parenthetical  "(Major  natural 
gas  companies)"  at  the  end  of  each  title: 

(f)  bi  paragraph  G  of  Instruction  17,  by 
removing  the  words  "Account  283. 
Accumulated  Deferred  Income  Taxes — 
Other"  and  adding,  in  their  place,  the 
words    Account  282.  Accumulated 
Deferred  Income  Taxes — Other 
Property."  and  by  removing  the  words 
"Account  283    and  adding,  in  their 
place,  the  words    Account  282"; 

(g)  By  adding  Instructions  19.  20  and 
21  to  read  as  follows; 

19.  Criteria  fur  classjfy  my  It^ascs. 

A.  If  at  its  inception  a  lease  meets  one 
or  more  of  the  following  cntena,  the 
lease  shall  be  classified  as  a  capital 
lease.  Otherwise,  it  shall  be  classified  as 
an  operating  lease. 

(1)  The  lease  transfers  ownership  of 
the  property  to  the  leasee  by  the  end  of 
the  lease  term, 

(2)  The  lease  contains  a  bargain 
purchase  option. 

(3)  The  lease  term  is  equal  to  75 
percent  or  more  of  the  estimated 
economic  life  of  the  leased  propeify 
However,  if  the  beginning  of  the  lease 
term  falls  within  the  last  25  percent  of 
the  total  estimated  economic  life  of  the 
lease  property,  including  earlier  years  of 
use,  this  cntenon  shall  not  be  used  for 
purposes  of  classifying  the  lease. 

(4)  thp  present  value  at  the  beginning 
of  the  lease  term  of  the  minimum  lease 
payments,  excluding  that  portion  of  the 
payments  representing  executory  costs 
such  as  insurance,  maintenance,  and 
taxes  to  be  paid  by  the  lessor,  including 
any  profit  thereon,  equals  or  exceeds  90 
percent  of  the  excess  of  the  fair  value  of 
the  leased  property  to  the  lessor  at  the 
inception  of  the  lease  over  any  related 
investment  tax  credit  retained  by  the 
lessor  and  expected  to  be  realized  by 
the  lessor  fiowever,  if  the  beginning  of 
the  lease  term  falls  within  the  last  25 
percent  of  the  total  estimated  economic 
life  of  the  lease  property,  including 
earlier  years  of  use,  this  criterion  shall 
not  be  used  for  purposes  of  classifying 
the  lease.  The  lessee  utility  shall 
compute  the  present  value  of  the 
minimum  lease  payments  using  his 
incremental  borrowing  raate,  unless  (a) 
it  is  practicable  for  the  utility  to  learn 
the  implicit  rate  computed  by  the  lessor, 
and  (b)  the  implicit  rale  compuied  by  the 
lessor  18  less  than  the  lessee  s 
incremental  borrowing  rate  If  both  of 
those  conditions  are  met,  the  lessee 
shall  use  the  implicit  rate. 

B,  If  at  any  time  the  lessee  and  lessor 
agree  to  change  the  provisions  of  the 


lease,  other  than  by  renewing  the  lease 
or  extending  its  term,  in  a  manner  that 
would  have  resulted  m  a  different 
classification  of  the  lease  under  the 
criteria  in  paragraph  A  had  the  changed 
terms  been  in  effect  at  the  inception  of 
the  lease,  the  revised  agreement  shall  be 
considered  as  a  new  agreement  o\  er  its 
term,  and  the  criteria  in  paragraph  A 
shall  be  applied  for  purposes  of 
classifying  the  lease.  Likewise,  any 
action  that  extends  the  lease  beyond  the 
expiration  of  the  existing  lease  term, 
such  as  the  exercise  of  a  lease  renewal 
option  other  than  those  already  included 
in  the  lease  term,  shall  be  considered  as 
a  new  agreement,  and  shall  be  classified 
according  to  the  above  provisions. 
Changes  in  estimates  (for  example, 
changes  in  estimates  of  the  economic 
life  or  of  the  residual  value  of  the  leased 
property!  or  changes  in  circumstances 
I  for  example,  default  by  the  lessee), 
shall  not  give  rise  to  a  new  classification 
of  a  lease  for  accounting  purposes, 

20.  Accounting  for  leases. 

A  All  leases  shall  be  classified  as 
either  capital  or  operating  leases.  The 
accounting  for  capitalized  leases  is 
effective  January  1.  1964,  except  for  the 
retroactive  classification  of  certian 
leases  which,  in  accordance  with  FASB 
No.  71,  will  not  be  required  to  be 
capitalized  until  after  a  three  year 
transition  period.  For  the  purpose  of 
reporting  to  the  FERC,  the  transition 
period  shall  be  deemed  to  end 
December  31, 1986. 

B.  The  utility  shall  record  a  capital 
lease  as  an  asset  in  account  101.1, 
Property  under  Capital  Leases  (or 
account  121,  Non-utility  Property,  if 
appropriate)  and  an  obligation  in 
account  227  Obligations  under  Capital 
Leases — Noncurrent  or  account  243, 
Obligations  under  Capital  Leases — 
Current,  at  an  amount  equal  to  the 
present  value  at  the  beginning  of  the 
lease  term  of  minimum  lease  payments 
during  the  lease  term,  excluding  that 
portion  of  the  payments  representing 
executory  costs  such  as  insurance, 
maintenance,  and  taxes  to  be  paid  by 
the  lessor,  together  with  any  profit 
thereon.  However,  if  the  amount  so 
determined  exceeds  the  fair  value  of  the 
leased  property  at  the  inception  of  the 
lease,  the  amount  recorded  as  the  asset 
and  obligation  shall  be  the  fair  value. 

C.  Rental  payments  on  all  leases  shall 
be  charged  to  rent  expense,  fuel 
expense,  construction  work  in  progress. 
or  other  appropriate  accounts  as  they 
become  payable. 

D.  For  a  capital  lease,  for  each  period 
during  the  lease  term,  the  amounts 
recorded  for  the  asset  and  obligation 
shall  be  reduced  by  an  amount  equal  to 
the  portion  of  each  lease  payment  which 


would  have  been  allocated  to  the 
reduction  of  the  obligation,  if  the 
payment  had  been  treated  as  a  payment 
on  an  installment  obligation  (liability) 
and  allocated  between  interest  expense 
and  a  reduction  of  the  obligation  so  as 
to  produce  a  constant  periodic  rate  of 
interest  on  the  remaining  balance. 

21.  Gas  Well  Records  (Nonmajor 
Natural  Gas  Companies).  Each  utility 
with  natural  gas  operations  shall        ' 
maintain  operating  or  accounting 
records  for  each  well  showing:  (a) 
Acreage  on  which  drilled,  (b)  dates  of 
drilling  period,  (c)  cost  of  drilling,  (d) 
depth  of  well,  (e)  particulars  and  depth 
of  each  stratum  drilled  through,  (f) 
geological  formation  from  which  gas  is 
obtained,  (g)  initial  rock  pressure  and 
open  flow  capacity,  (h)  sizes  of  casing 
used  and  lengths  of  each  size,  (i)  total 
cost  of  well  as  recorded  in  gas  plant 
accounts,  (j)  date  well  abandoned,  for 
wells  once  productive,  (k)  date 
transferred  to  underground  storage 
plant,  for  wells  converted  to  storage  use. 
and  (1)  date  drilling  discontinued!  for 
wells  determined  to  be  nonproductive. 
The  foregoing  data,  as  appropriate,  shall 
also  be  maintained  for  each  subsequent 
change  in  the  depth  of  each  well. 

Gas  Plant  Instructions — [Amended] 

32.  The  Gas  Plant  Instructions  of  Part 
201  are  amended  as  follows: 

(a)  In  Instruction  1.  by  adding  the 
parenthetical  "(Major  natural  gas 
companies)"  at  the  end  of  the  heading, 
and  adding  a  new  paragraph  D,  to  read 
as  follows: 

1.  Classification  of  utilities  (Major 
natural  gas  companies). 
•        *        *        •        • 

D.  Plant  acquired  by  lease  which 
qualifies  as  capital  lease  property  under 
General  Instruction  19.  Criteria  for 
Classifying  Leases,  shall  be  recorded  in 
Account  101.1,  Property  under  Capital 
Leases. 

(b)  In  paragraph  A  of  Instruction  2,  by 
removing  the  words  "by  the  utility."  and 
adding,  in  their  place,  the  words  "by  the 
utility,  except  for  property  acquired  by 
lease  which  qualifies  as  capital  lease 
property  under  General  Instruction  19. 
Criteria  for  Classifying  Leases,  and  is 
recorded  in  Account  101.1,  Property 
under  Capital  Leases,"; 

(c)  By  amending  Instruction  3  as 
follows: 

(1)  By  redesignating  the  existing  text 
as  paragraph  A  and  removing  the  words 
"The  cost  of  construction"  and  adding, 
in  their  place,  the  words  "For  Major 
natural  gas  companies,  the  cost  of 
construction": 

(2)  In  paragraph  (3).  by  removing  from 
the  note  the  words  "$50  or  less"  and 
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adding,  in  their  place,  the  words  "$500 
or  less  ': 

13)  In  paragraph  (17),  by  adding  the 
pdrenthehcal  "(Major  and  Nonma)or 
Natural  G«8  Companies)"  immediately 
preceding  th«  word  "includes." 

(4)  In  paraj^ph  (19).  by  addmj?  the 
parenthetical  (Major  and  Nonmajor 
Natural  CJas  Companies)"  following  the 
words  "  Training  Costs  '  '; 

(5)  By  adding  a  new  pwragraph  (22)  to 

read  as  follows 

3.  Components  of  construction  costs. 
•         •         •         ft 

(22)  "Studies"  includes  the  costs  of 
studies  such  as  operational,  safety  or 
environmental  studies  relative  to  plant 
under  construction  Studies  mandated 
by  regulatory  bodies  relative  to  facilities 
in  service,  shall  be  charged  to  Account 
\M  2.  Other  Preliminary  Survey  and 
Investigation  Charges. 

■  •  »  •  • 

(d)  In  Insmiction  S.  by  adding  a  new 
paragraph  B.  following  paragraph  A,  to 
read  as  follows; 

3.  Corrrponents  of  construction  cost 

B.  Kor  .Nonmaior  natural  gas 
companies,  the  cost  of  construction  of 
property  chdr%jedble  to  the  gas  plant 
accounts  shdll  intJude,  where 
applicable,  fees  for  ctmstruction 
certificate  applications  paid  after  grant 
of  certificate,  the  cost  of  labor,  matenals 
and  supplies,  transportation,  work  done 
by  others  for  the  company   injuries  and 
damages  incurred  in  construction, 
privileges  dnd  permits,  special  machine 
service,  allowance  for  funds  used  during 
construction,  not  be  exceed  without 
prior  approval  of  the  Commission 
dmoiints  computed  in  accordance  with 
the  furmuia  prescribed  m  paragraph  (a) 
of  paragraph  (17)  of  this  instruction; 
training  costs  and  such  portum  of 
lif-neral  engineering,  administrative 
sdldrir's  and  expenses   ir.surance,  taxes. 
dnd  other  analogous  items  as  may  be 
properly  includible  in  constriiction  costs. 
iSee  Operating  Expense  instruction  4). 
When  the  company  employs  iis  own 
funds  in  exploration  and  dev.eiopm<^nt 
on  leases  acquired  after  October  7    laby. 
no  allowance  for  funds  used  during 
construction  on  such  funds  shall  be 
included  in  these  accounts.  The  rates 
and  balances  of  short  and  long-term 
debt   preferred  stock,  common  equity 
and  construction  wi)rk  in  progress  shall 
be  determined  as  prescribed  in 
paragraph  (b)  of  paragraph  (17)  of  this 
instruction 

*  ■  ■  ■  « 

'  ,  In  pdrdgraph  C  of  Instruction  4.  by 
removing  the  words  'The  records 
supporting    and  add.rtg.  in  their  place, 


the  words  "For  Major  natural  gas 
companies,  the  record  supporting"; 

If)  In  paragraph  A  of  Instruction  6.  by 
adding  the  parenthetical  "(For  Nonmajor 
companies,  account  404.  Amortization  of 
Limited  Term  Gas  Plant)"  following  the 
words  "Limited-Term  Gas  Plant"  in  the 
second  sentence  and  by  adding  a 
sentence  at  the  end  of  the  paragraph  to 
read    The  provisions  of  this  paragraph 
are  applicable  to  property  leased  under 
either  capital  leases  or  operating 
leases  "; 

(g)  By  amending  Instruction  7  as 
follows: 

(1)  In  paragraph  C.  by  adding  the 
parenthetical  "(in  the  case  of  Major 
companies,  account  105  1,  Production 
Properti"9  Held  for  Future  Llsej" 
following  the  words  "Gas  Plant  Held  For 
Future  Use"  in  the  second  sentence; 

(21  In  paragraph  D,  by  removing  the 
words  "A  parcel '  in  the  fourth  sentence 
and  adding,  in  their  place,  the  words  "In 
the  case  nf  Major  companies,  a  parcjel'  ; 

(3)  In  paragraph  F..  by  adding  the 
parenthetical  "(in  the  case  of  Ma|or 
companies,  the  differences  shall  be 
included  in  accounts  411.6.  (^dins  from 
Disposition  of  Utility  Plant  or  411  7, 
Losses  from  Disposition  of  Utility  Plant, 
when  such  property  has  t)een  recorded 
in  account  105.  Gas  Plant  Held  for 
Future  Use  or  105  1,  Pniduction 
Properties  Held  for  Future  Use)" 
following  the  words  "as  appropnate','; 

(4)  In  paragraph  G   by  removing  the 
words    Future  L'se.  or  .Ai  i.ount  IJl."  in 
the  first  sentence  and  adding  in  their 
place,  the  words    Future  U'se  or.  in  the 
case  of  Major  Companies,  account  121  '; 

(5)  In  the  parenthetical  of  paragraph 
H,  by  removing  the  word  "Ste  "  and 
adding,  in  its  place,  the  words  "For 
Major  companies,  see"; 

(6)  In  parHgraph  H.  by  removing  from 
the  parenthetical  the  words,  ".  and 
account  797.  Abandoned  leases."  and 
adding  two  sentences  foUowins  the 
words    Limiied-Term  Gas  Plant '  to  read 
"For  \onmajor  companies,  see  account 
403.1,  Depreciation  and  Depletion 
Expense,  and  account  110,  Aci  umulafed 
Provision  for  Deprei.iation.  Depletion 
and  Amortization  of  Gas  Utility  Plant. 
See  also  account  797.  Abandoned 
Leases   for  tne  accounting  for 
abandonments  of  natural  gas  leases 
which  have  never  been  productive." 

(h)  In  paragraph  G  of  Instruction  8.  by 
adding  the  parenthetical  "(Major  natural 
gas  companies)"  at  the  end  of  the 
following  Items;  Items  2,  6, 11.12. 18, 19, 
22,  28.  29,  32,  35,  38,  39,  40.  41,  42,  44.  45, 
47,  49.  52,  53.  55.  58,  80,  61,  62,  64,  65,  66 
and  67; 

(i)  In  paragraph  B,  of  Instruction  9,  by 
removing  from  the  parenthetical  the 


words  "$50  or  less"  and  adding,  in  their 
place,  the  words  "$500  or  less"; 

(j)  By  amending  Instruction  10  as 
follows; 

(1)  In  paragraph  £.  by  adding  the 
words  '.  or  in  the  case  of  Major 
companies,  account"  immediately 
following  the  words  "Gas  Plant  Held  fur 
Future  Use". 

(2)  In  paragraph  F,  by  adding  the 
parenthetical    (account  110. 
Ac;ciiniulated  Provision  for  Depreciation. 
Depletion  and  Amortization  of  Gas 
Utility  Plant,  in  the  case  of  Nonmajor 
companies)  ■  following  the  words 
"Depreciation  of  Gas  Plant  in  Service," 
and  by  adding  the  parenthebcal 
"(account  110  for  Nonmajor  companies]" 
immediately  following  the  words 

credited  to  account  108";  and 

(3)  In  paragraph  G,  by  removing  the 
words  "the  accounting  for"  and  adding. 
;n  their  place,  the  words  "In  the  case  of 
Major  companies,  the  accounting  for": 

(k1  In  paragraph  C  of  Instruction  11, 
by  removing  the  words  "Each  utility" 
and  adding,  in  their  place,  the  words  "In 
the  case  of  Ma]or  companies,  each 
utihty"; 

(1)  In  paragraph  12,  by  removing  the 
words  "105  1,  Production  Properties  held 
for  Future  Use,"  and  by  adding  the 
parenthetical  "(105.1.  Production 
Properties  Held  For  Future  Use.  in  the 
case  of  Major  companies)"  following  the 
words  "Gas  Plant  held  for  Future  Use"; 

(m)  In  the  .Note  to  Instruction  12  by 
adding  after  ".Note;"  the  parenthetical 
(Mdjur  Companies) ', 

(n)  In  the  title  to  Instruction  14,  by 
adding  the  parenthetical  "(Major  natural 
gas  companies)"  at  the  end  of  the  title  of 
the  instruction; 

(0)  By  amending  paragraph  A  of 
Instruction  15  as  follows 

(1)  In  Item  (1|.  by  adding  the 
parenthetical  "(account  180.  Other 
Deferred  Debits,  in  the  case  of 
Nonmajor  companies)"  following  the 
words  "Miscellaneous  Deferred 
Debits,  ; 

(2)  In  item  (2).  by  adding  the 
parenthetical  "(the  amounts  recorded  in 
account  186  shall  be  cleared  to  the 
appropriate  plant  ai  counts,  in  the  case 
of  Nonmajor  companies)"  following  the 
words  "plant  accounts";  and 

(3)  In  item  fT)  by  adding  parenthetical 
"(Account  18<J  in  'he  case  of  Nonmajor 
companies) "  following  the  words  "in 
account  188"; 

(pi  By  adding  an  Instruction  16  to  read 
as  follows: 

16.  Transmission  and  Distribution 
Plant  Nonmajor  natural  gas  cnmpcmiesj. 
For  the  purposes  of  this  system  of 
accounts: 
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A.  "Transmission  System"  means  the 
land,  structures,  mains,  valves,  meters, 
boosters,  regulators,  tanks,  compressors 
and  their  driving  units  and 
appurtenances,  and  other  equipment 
used  primarily  for  transmitting  gas  from 
a  production  plant,  delivery  point  of 
purchased  gas,  gathering  system  storage 
area,  or  other  wholesale  source  of  gas, 
to  one  or  more  distribution  areas.  The 
transmission  system  begins  at  the  outlet 
side  of  the  valve  at  the  connection  to  the 
last  equipment  in  a  manufactured  gas 
plant,  the  connection  to  gathering  lines 
or  delivery  point  of  purchased  gas,  and 
includes  the  equipment  at  such 
connection  that  it  used  to  bring  the  gas 
to  transmission  pressure,  and  ends  at 
the  outlet  side  of  the  equipment  which 
meters  or  regulates  the  entry  of  gas  into 
the  distribution  system  or  into  a  storage 
area.  It  does  not  include  storage,  land, 
structures  or  equipment.  Pipeline 
companies,  including  those  companies 
which  measure  deliveries  of  gas  to  their 
own  distribution  systems,  shall  include 
city  gate  and  main  line  industrial 
measuring  and  regulating  stations  in  the 
transmission  function. 

B.  "Distribution  System"  means  the 
mains  which  are  provided  primarily  for 
distributing  gas  within  a  distribution 
area,  together  with  land,  structures, 
valves,  regulators,  services  and 
measuring  devices,  mcluding  the  mains 
for  transportation  of  gas  from 
production  plants  or  points  of  receipt 
located  within  such  distribution  area  to 
other  points  therein.  The  distribution 
system  owned  by  companies  having  no 
transmission  facilities  connected  to  such 
distribution  system  begins  at  the  inlet 
side  of  the  distribution  system 
equipment  which  meters  or  regulates  the 
entry  of  gas  into  the  distribution  system 
and  ends  with  and  includes  property  on 
the  customer's  premises.  For  companies 
which  own  both  transmission  and 
distribution  facilities  on  a  continuous 
line,  the  distribution  system  begins  at 
the  outlet  side  of  the  equipment  which 
meters  or  regulates  the  entry  of  gas  into 
the  distribution  system  and  ends  with 
and  includes  property  on  the  customer's 
premises.  The  distribution  system  does 
not  include  storage  land,  structures,  or 
equipment. 

C.  "Distribution  Area"  as  used  herein 
means  a  metropolitan  area  or  other 
urban  area  comprising  one  or  more 
adjacent  or  nearby  cities,  villages  or 
unincorporated  areas,  including  areas 
contiguous  to  main  highways. 

Operating  Expense  Instructions — 
(Amended]  , 

33.  The  Operating  Expense 
Instructions  of  Part  201  are  amended  by 
adding,  in  the  heading  to  Instruction  1, 


the  parenthetical  "(Major  natural  gas 
companies)"  at  the  end  of  the  heading. 

Balance  Sheet  Chart  of  Accounts  and 
Balance  Sheet  Accounts — (Amended] 

34.  The  Balance  Sheet  Chart  of 
Accounts  and  the  Balance  Sheet 
Accounts  of  Part  201  are  amended  by 
adding  the  parenthetical  "(Major  only)" 
at  the  end  of  the  heading  of  the 
following  accounts:  accounts  103, 105.1. 
106. 108,  111,  115, 117, 123, 123.1,  125, 
126, 128, 131,  through  135, 151  through 
153, 155, 156. 163, 164.3. 166, 167, 171 
through  173, 183.1, 183.2, 184, 185. 188. 
202,  203,  205  through  210,  216.1.  222.  238 
through  241. 

Balance  Sheet  Chart  of  Accounts — 
[Amended] 

35.  The  Balance  Sheet  Chart  of 
Accounts  of  Part  201  are  amended  as 
follows: 

(a)  By  adding  a  new  account  101.1  to 
read  "1011  Property  under  capital 
leases"; 

(b)  By  adding  a  new  account  103.1  to 
read  "301.1  Gas  Plant  in  process  of 
reclassification  (Nonmajor  only). '; 

(c)  By  removing  the  word 
"[Reserved]"  after  account  110  and 
adding  in  its  place:  "Accumulated 
provision  for  depreciation,  depletion, 
and  amortization  of  gas  utility  plant 
(Nonmajor  only)"; 

(d)  By  adding  an  account  129,  to  read 
"129  Special  funds  (Nonmajor  only)."; 

(e)  By  adding  an  account  130 
following  the  heading  "3.  Current  and 
Accrued  Assets"  to  read  "130  Cash  and 
working  funds  (Nonmajor  only)."; 

(f)  By  redesignating  account  182  as 
account  182.1  and  adding  an  account 
182.2  to  read  "182.2,  Unrecovered  plant 
and  regulatory  study  costs."; 

(g)  By  adding  an  account  218  just  after 
account  217  to  read  "218  Noncorporate 
proprietorship  (Nonmajor  only)  "; 

(h)  By  removing  the  heading  '9 
OPERATING  RESERVES"  and  by 
removing  accounts  281,  262,  263,  and 
265; 

(i)  By  redesignating  heading  8  as 
heading  9  and  heading  7  as  heading  8 
and  adding  a  new  heading  7  to  read  "7. 
OTHER  NONCURRENT  UABILITIES"; 

(j)  By  adding  accounts  227,  228.1. 
228.2.  228.3,  228.4  and  229  after  the 
heading  "7.  OTHER  NONCURRENT 
LIABILITIES"  to  read  as  follows: 

7.  Other  Noncurrent  Liabilities 
227    Obligations  under  capital  leases — 
noncurrent 

228.1  Accumulated  provision  for  property 
insurance 

228.2  Accumulated  provision  for  injuries 
and  damages 

228.3  Accumulated  provision  for  pensions 
and  benefits 


228.4     Accumulated  miscellaneous  operaiinji 

provisions 
229    Accumulated  provision  for  rate  refunds 

(k)  By  adding  account  243.  following 
account  242,  to  read  "243  Obligations 
under  capital  leases — current.". 

Balance  Sheet  Accounts — [Amended] 

36.  The  Balance  Sheet  Accounts  of 
Part  201  are  amended  as  follows: 

(a)  By  adding  a  new  account  101.1  to 
read  as  follows: 

101.1    Propt-rty  under  capital  leases. 

A.  This  account  shall  include  the 
amount  recorded  under  capital  leases 
for  plant  leased  from  others  and  used  by 
the  utility  in  its  utility  operations. 

B.  The  gas  property  included  in  this 
account  shall  be  classified  separately 
according  to  the  detailed  accounts  (301 
to  399)  prescribed  for  electric  plant  in 
service. 

C.  Records  shall  be  maintained  with 
respect  to  each  capital  lease  reflecting: 
(1)  name  of  lessor,  (2)  basic  details  of 
lease.  (3)  terminal  date,  (4)  original  cost 
of  fair  market  value  of  property  leased. 
(5)  future  minimum  lease  payments,  (6) 
executory  costs,  (7)  present  value  of 
minimum  lease  payments,  (8)  the 
amounts  representing  interest  and  the 
interest  rate  used,  and  (9)  expenses 
paid. 

(b)  By  revising  paragraph  C  of 
Account  105  to  read  as  follows: 

105    Gas  plant  held  for  future  use. 
.        ♦        ♦        *        * 

C.  In  the  event  that  property  recorded 
in  this  account  shall  no  longer  be 
needed  or  appropriate  for  future  utility 
operations,  the  company  shall  request 
Commission  approval  of  journal  entries 
to  remove  such  property  from  this 
account  when  the  gain  realized  from  the 
sale  or  other  disposition  of  the  property 
is  $100,000  or  more,  prior  to  their  being 
recorded.  Such  filings  shall  include  the 
description  and  original  cost  of 
individual  properties  removed  from  this 
account,  the  accounts  charged  upon 
removal,  and  any  associated  gains 
realized  upon  disposition  of  such 

property. 

.         •         •         •         * 

(c)  By  revising  paragraph  C  of  account 
105.1  to  read  as  follows: 
105. 1    Production  properties  field  for 
future  use 
.        ♦         •         •         • 

C.  In  the  event  that  property  recorded 
in  this  account  shall  no  longer  be 
needed  or  appropriate  for  future  utility 
operations,  the  company  shall  request 
Commission  approval  of  journal  entries 
to  remove  such  property  from  this 
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•ooMuit  wkm  tlM  gsin  realized  from  the 
sale  or  other  disposition  of  the  (Hoperty 
is  SlOIUXn  or  mors,  prior  to  their  bein^ 
recorded.  Such  Giiogs  sbalJ  include  the 
description  and  original  cost  of 
individual  properties  removed  from  this 
account,  the  accounts  charged  upon 
removal,  and  any  associated  gains 
realized  upon  disposition  of  such 
property. 

*  •         •         •         • 

Id)  In  NOTE  A  of  account  107.  by 
removing  the  words  "Federal  Power 
Commission"  and  adding,  in  their  place 
the  words  "Federal  Eneri^y  Regulatory 
Commission": 

(ej  In  account  110,  by  removing  the 
word  ■■  I  Reserved  j, 

If)  hi  account  1^.  liy  redesignating 
paragraph  B  as  paragraph  C  and  adding 
a  new  paragraph  B  and  NO  ITi  to  read  as 
follows. 

121    Non-utility  property. 

*  ■        •        •        • 

B.  This  account  shall  also  include  the 
amount  recorded  under  capital  leases 
for  property  leased  from  others  and  used 
by  the  utility  in  its  nonutihty  operations 
Records  shall  be  maintained  with 
respect  to  each  lease  reflecting:  (1)  name 
of  lessor.  (2)  basic  details  of  lease.  (3) 
terminal  date.  (4)  onginal  cost  or  fair 
market  value  of  property  leased.  (5) 
future  minimum  lease  payments.  (6) 
executory  costs,  C^)  present  value  of 
minimum  lease  payments,  (H|  *he 
amount  representing  interest  and  the 
interest  rate  used,  and  (9)  expenses 
paid. 

*  •         •         •         • 

Note. — In  the  evenl  of  the  subsequent  sale 
or  other  disposition  of  property  included  in 
(his  account  which  had  been  previously 
recorded  in  account  105.  Gas  Plant  Held  for 
K-jture  Use    )r  account  10,5  1.  Production 
("Toperties  Held  for  Kulure  I'se,  such  property 
costs  shall  be  accounted  for  in  accordance 
wilh  paragrapfi  C  of  acx  ounts  105  and  105.1. 
respectively 

(g)  B>  amending  account  154  as 
follows: 

(1)  in  the  introductory  text  of 
paragraph  A.  by  adding  following  the 
words    maintenance  purposes",  the 
words    For  .Nonma|or  utilities,  this 
account  shall  include  the  cost  of  fuel  on 
hand  and  unapplied  materials  and 
supplies  lexcept  meters  and  house 
regulators)". 

(2)  In  the  introductory  text  of 
paraijrHph  .\  by  removing  the  words  "It 
shall    in  the  second  sentence  and 
adding,  m  their  place,  the  words  "For 
both  Ma|or  and  Nonmajor  utilities,  it 
shall": 

(3)  By  adding  a  new  paragraph  C.  by 
redesignating  the  existing  "NOTE"  as 

NOTE  A  .  by  revising  the  text  and  by 


adding  a  new  NOTE  B  to  read  as 

follows; 

154    Plant  materials  and  operating 

supplies, 

•  ■  •  •  • 

C.  For  Nonmajor  utilities,  inventories 
of  niatenals.  supplies,  fuel.  etc..  shall  be 
taken  at  least  annually  and  the 
necessary  adfustments  shall  be  made  to 
bnn^  this  account  into  agreement  with 
the  actual  inventories.  In  effecting  the 
adjustments,  large  differences  which 
tan  tie  assigned  to  important  classes  of 
mciterials  shall  be  equitably  adjusted 
dmong  the  accounts  to  which  such 
classes  of  materials  have  been  charged 
since  the  previous  inventory  Other 
differences  shall  be  equitably 
apportioned  among  the  accounts  to 
which  materials  have  been  charj^ed. 

Note  \.  Where  expenses  applicable  to 
materidls  purchased  cannot  be  directly 
assigned  to  particulsr  pun;hases.  they  may  be 
charged  to  a  stores  expense  clearing  account 
(account  lb3  Storfs  K.xpense8  I  niiistributed. 
in  the  case  of  Ma|ur  Utilities),  and  distributed 
therefrom  to  ttie  appropriate  accounts 

Note  B:  When  materials  and  supplies  are 
purchased  for  launediale  ujte,  they  need  not 
be  earned  through  this  account  but  may  be 
charged  directly  to  the  appropriate  gas  plant 
or  expen.se  account 
•  •  •  •  • 

(h)  In  paragraph  A  of  account  186,  by 
removing  the  words  "This  account 
shall"  and  adding,  in  their  place,  the 
words  "F'or  Ma|or  companies,  this 
account  shall     by  redesignating 
paragraph  B  as  paragraph  C  and 
revising  it;  and  adding  a  new  paragraph 
B  to  read  as  follows; 

186    Miscellaneous  deferred  debits. 

A.  For  Major  companies,  this  account 
shall  •  •  • 

B.  For  Nonmajor  companies,  this 
account  shall  include  the  following 
classes  of  items. 

(1)  F.xpenditures  for  preliminary 
surveys,  plans,  invesiigations.  etc..  made 
for  the  purpose  of  determining  the 
feasibility  projects  under  contemplation. 
If  construction  results,  this  account  shall 
be  credited  with  the  amount  applicable 
thereto  and  the  appropriate  plant 
accounts  shall  be  chargt:d  with  an 
amount  which  does  not  exceed  the 
expenditures  which  may  reasonably  be 
determined  to  contnbute  directly  and 
immediately  and  without  duplication  to 
plant.  If  the  work  is  abandoned,  the 
charge  shall  be  to  account  482.5.  Other 
Deductions,  or  to  the  appropriate 
operating  expense  accounts. 

(2)  Expenditures  for  prehminary 
surveys,  plans,  investigations,  etc.,  made 
for  the  purpose  of  determining  the 
feasibility  of  acquiring  land  and  land 


rights  to  provide  ■  fntuie  lupply  of 
natural  gas.  1/  such  land  or  Und  rights 
are  acquired  this  account  shall  be 
credited  and  the  appropriate  gas  plant 
account  (see  gas  plant  instmction  6C) 
charged  with  the  amount  of 
expenditures  related  to  such  acquisition. 
Such  preliminary  curvey  and 
investigation  charges  transferred  to  gas 
plant  shall  not  exceed  the  expenditures 
which  may  reasonably  be  determined  to 
contribute  directly  and  immediately  and 
without  duphcation  to  the  gas  plant.  If  a 
project  is  abandoned  involving  a  natural 
gas  lease  acquired  before  October  8, 
1969,  the  expenditures  related  thereto 
shall  be  charged  to  account  723,  Other 
Exploration.  If  a  project  is  abandoned 
involving  a  lease  acquired  after  October 
7.  1969,  the  expenditures  related  thereto 
shall  be  charged  to  account  338. 
Unsuccessful  Exploration  and 
Development  Costs. 

(3)  Undistributed  balances  in  clearing 
account  at  the  date  of  the  balance  sheet. 
Balances  in  clearing  accounts  shall  be 
substantially  cleared  not  later  than  the 
end  of  the  calendar  year  unless  items 
held  therein  relate  to  a  future  period. 

(4)  Balances  representing 
expenditures  for  work  in  progress  other 
than  on  utility  plant.  This  includes 
lobbing  and  contract  work  in  progress. 

(5)  Other  debit  balances,  the  proper 
final  disposition  of  which  is  uncertain, 
and  unusual  or  extraordinary  expenses-, 
not  included  in  other  accounts,  which 
are  in  process  of  being  written  off. 

(fj)  All  fees  related  to  certificate 
applications  involving  construction  paid 
prior  to  the  Tinal  disposition  of  the 
certificate  application.  If  the  certificate 
IS  granted  and  accepted,  the  amount 
recorded  in  this  account  shall  be 
credited  with  the  amount  applicable 
thereto  and  charged  to  the  appropriate 
plant  accounts.  If  the  certificate 
requested  is  not  granted  or  is  not 
accepted  by  the  applicant,  the  fees 
recorded  in  this  account  shall  be  cleared 
to  account  9J8,  Regulatory  Commission 
Expenses. 

C.  The  records  supporting  the  entries 
to  this  account  shall  be  so  kept  that  the 
utility  can  furnish  full  information  as  to 
each  deferred  debit  included  herein.  (In 
the  case  of  Nonmajor  companies,  the 
records  supporting  entries  for 
preliminary  n.-itural  gas  surveys  and 
investigations  shall  be  so  kept  that  the 
utility  can  furnish,  for  each 
investigation,  complete  information  as 
to  identification  and  location  of  the 
territory  investigated,  the  number  of 
other  identification  assigned  to  the  land 
tract  or  leasehold  acquired,  and  the 
nature  and  respef:tive  amounts  of  the 
charges ) 
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(i)  By  redesignatiBg  account  182  aa 
account  182.1,  removing  paragraphs  A 
and  B.  and  redesignating  paragraph  C  as 
paragraph  B,  and  adding  a  new 
paragraph  A  to  read  as  follows: 

182.1  Extraordinary  property  losses. 

A.  When  sntiiorized  or  directed  by  the 
Commission,  this  account  shall  include 
extraordinary  losses,  which  could  not 
reasonably  have  been  anticipated  and 
which  are  not  covered  by  insurance  or 
other  provisions,  such  as  unforeseen 
damages  to  property. 

•  •        «        *        • 

(j)  By  adding  a  new  account  182.2  to 
read  as  follows: 

182.2  Unrecovered plant  and 
regulatory  study  costs. 

A.  This  account  shall  include:  (1) 
Nonrecurring  costs  of  studies  and 
analyses  mandated  by  regulatory  bodies 
related  to  plants  in  service,  transferred 
from  account  183.2,  Other  Preliminary 
Sur\'ey  and  Investigation  Charges,  and 
not  resulting  in  construction;  and  (2) 
when  authorized  by  the  Commission, 
significant  unrecovered  costs  of  plant 
facilities  where  construction  has  been 
cancelled  or  which  have  been 
prematurely  retired. 

B.  This  account  shall  be  credited  and 
account  407.1.  Amortization  of  Property 
Losses,  Unrecovered  Plant  and 
Regulatory  Study  Costs,  shall  be 
debited,  over  the  period  specified  by  the 
Commission. 

C.  Any  additional  costs  incurred, 
relative  to  the  cancellation  or  prematiu^ 
retirement,  may  be  included  in  this 
account  and  amortized  over  the 
remaining  period  of  the  original 
amortization  period.  Should  any  gains  of 
recoveries  be  realized  relative  to  the 
cancelled  or  prematurely  retired  plant. 
such  amounts  shall  be  used  to  reduce 
the  unamortized  amount  of  the  costs 
recorded  herein. 

D  In  the  event  that  the  recovery  of 
costs  included  herein  is  disallowed  in 
rate  proceedings,  the  disallowed  costs 
shall  be  charged  to  account  426.5,  Other 
Deductions,  or  account  435, 
Extraordinary  deductions,  in  the  year  of 
such  disallowance. 

(k)  In  account  183.2,  by  redesignating 
paragraph  B  as  paragraph  C  and  adding 
a  new  paragraph  B  to  read  as  follows: 

183.2    Other  preliminary  survey  and 
investigation  charges. 

*  •        .        *        * 

B.  This  account  shall  also  include 
costs  of  studies  and  analyses  mandated 
by  regulatory  bodies  related  to  plant  in 
service.  If  construction  results  from  such 
studies,  this  account  shall  be  credited 
Hod  the  appropriate  utility  plant  account 


charged  with  an  equitable  portion  of 
such  study  costs  directly  attributible  to 
new  construction.  The  portion  of  such 
study  costs  not  attributible  to  new 
construction  or  the  entire  cost  if 
construction  does  not  result  sluill  be 
chaiged  to  account  182.2,  Unrecovered 
Plant  and  Regulatory  Study  Costs,  or  the 
appropriate  operating  expense  account. 
The  costs  of  such  studies  relative  to 
plant  under  construction  shall  be 
included  directly  in  account  107, 
Construction  Work  in  Progress — Gas. 
*        •        •        *        * 

(1)  In  paragraph  D  of  account  192.1,  by 
removing  the  words  "transferred  to 
account  191,  Unrecovered  Purchase  Gas 
Costs,"  and  adding,  in  their  place,  the 
words  "cleared  from  this  account  by  a 
debit  to  account  805.2  and  a  credit  to 
this  account"; 

(m)  In  the  NOTES  to  accounts  201  and 
204,  by  adding  the  parenthetical  "(For 
Nonmajor  companies,  account  211. 
Miscellaneous  Paid-in  Capital)" 
immediately  following  the  words 
"Premium  on  Capital  Stock"; 

(n)  By  amending  account  211  as 
follows: 

(1)  By  revising  the  text,  by  adding  a 
parenthetical  and  an  ITEMS  section; 

(2)  By  redesignating  the  existing 
NOTE  and"NOTE  A"  and  adding  the 
parenthetical  (Major  companies]  to  the 
heading. 

(3)  By  adding  new  NOTE  B  to  read  as 
follows: 

211    Miscellaneous  paid-in  capital. 

This  account  shall  include  the  balance 
of  all  other  credits  for  paid.in  capital 
which  are  not  properly  includible  in  the 
foregoing  accounts.  This  account  may 
include  all  commissions  and  expenses 
incurred  in  connection  with  the  issuance 
of  capital  stock. 

(In  the  case  of  Nonmajor  companies, 
this  account  shall  be  kept  so  as  to 
show  the  source  of  the  credits 
includible  herein.) 

Itepu  (Nonmajor  only) 

1.  Premium  received  on  original  issues  of 
capital  stock. 

2.  Donations  received  from  stockholders  or 
reduction  of  debt  of  the  utility,  and  the  cash 
value  of  other  assets  received  as  a  donation. 

3.  Reduction  in  par  or  stated  value  of 
capital  stock. 

4.  Gain  or  resale  or  cancellation  of 
reacquired  capital  stock. 

Note  A  (Major  Companies):  *   '   * 
Note  B  (Nonmajor  companies):  Premium  on 
capital  stock  shall  not  be  set  off  against 
expenses.  Further,  a  premium  received  on  an 
issue  of  a  certain  class  or  series  of  stock  shall 
not  be  set  off  against  expense  of  another 
issue  of  the  same  class  or  series 


(o]  Id  account  213.  by  removing 
paragraph  C: 

(p)  In  accouat  214.  by  removiog 
paragraph  C  redengoating  the  NOTE  as 
NOTE  A  and  adding  a  new  NOTE  B  to 
read  as  follows: 

214    Capital  stock  expense. 

«        •        •        •        • 

Note  B:  The  utility  may  write  off  capital 
stock  expense  tn  wbole  or  In  part  by  charges 
to  account  211,  MisceUaneoui  Paid-in 

Capital. 

(q)  by  adding  new  accounts  227,  228.1, 
228.2,  228.3.  228.4  and  229  and 
Centerheading  No.  7  to  read  as  follows: 

7.  Otlter  Noncuirent  Liabilities 

227    Obligations  under  capital  leases — 
noncurrenL 

This  account  shall  include  the  portion 
not  due  within  one  year,  of  the 
obligations  recorded  for  the  amounts 
applicable  to  leased  property  recorded 
as  assets  in  account  101.1,  Property 
under  Capital  Leases,  or  account  121, 
Nonutihty  property. 

Special  Instruction 

No  amounts  shall  be  credited  to  these 
accounts  unless  authorized  by  a  regulatory 
authority  or  authorities  to  be  collected  in  a 
utility's  rate  levels. 

228.1  Accumulated  provision  for 
property  insurance. 

A.  This  accoimt  shall  include  amounts 
reserved  by  the  utility  for  losses  through 
accident,  fire,  flood,  or  other  hazards  to 
its  own  property  or  property  leased  from 
others,  not  covefed  by  insurance.  The 
amounts  charged  to  account  924, 
Property  Insurance,  or  other  appropriate 
accounts  to  cover  such  risks  shall  be 
credited  to  this  account.  A  schedule  of 
risks  covered  shall  be  maintained,  giving 
a  description  of  the  property  involved, 
the  character  of  the  risks  covered  and 
the  rates  used. 

B.  Charges  shall  be  made  to  this 
account  for  losses  covered,  not  to 
exceed  the  account  balance.  Details  of 
these  charges  shall  be  maintained 
according  to  the  year  the  casualty 
occurred  which  gave  rise  to  the  loss. 

228.2  Accumulated  provision  for 
injuries  and  damages. 

A.  This  account  shall  be  credited  with 
amounts  charged  to  account  925,  Injuries 
and  Damages,  or  other  appropriate 
accounts,  to  meet  the  probable  liabihty, 
not  covered  by  insurance,  for  deaths  or 
injuries  to  employees  and  others,  and 
for  damages  to  property  neither  owned 
nor  held  under  lease  by  the  utility. 

B.  When  liability  for  any  injury  or 
damage  is  admitted  by  the  utility  either 
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voluntanly  or  because  of  the  decision  of 
a  court  or  other  lawful  authonty.  such  as 
a  workmens'  compensation  board,  the 
admitted  liability  shall  be  charged  to 
this  account  and  credited  to  the 
appropnafe  current  liability  account. 
Details  of  these  charges  shall  be 
maintained  accordinj^  to  the  year  the 
casualty  occurred  which  gave  rise  to  the 

loSS- 

H<rim. — Recovenes  or  r«'imr)ur9€ment8  for 
losses  char^fed  to  this  atcount  shall  be 
credited  hereto,  thf  (  osi  of  repairs  to 
properly  of  others  if  provided  for  herein  shall 
be  chdrsed  to  this  account. 

228.3  Accumulated  provision  for 

percSiuns  and  benefits. 

.\  This  account  shall  include 
provisions  made  by  the  utility  and 
amounts  contributed  by  employees  for 
pensions,  accident  and  death  benefits. 
sdvinjjs.  relief,  hospital  and  other 
provident  purposes,  where  the  funds  are 
included  in  the  assets  of  the  utility  either 
in  general  or  in  segregated  fund 
ai '  ounts. 

B  .Amounts  paid  by  the  utility  for  the 
purposes  for  which  this  liability  is 
established  shall  be  charged  hereto. 

C  A  separate  account  shall  be  kept 
for  each  kind  of  provision  included 
herein 

Note. — If  employee  pension  or  benefit  plan 
funds  are  not  included  amonj;  the  assets  of 
the  utility  but  are  held  by  outside  tmstees, 
payments  into  such  funds,  or  accruals 
therefor,  shall  not  be  included  in  this  account. 

228.4  Accumulated  miscellaneous 
operating  provisions. 

A.  This  account  shall  include  all 
operating  provisions  which  are  not 
provided  for  elsewhere 

B.  This  account  shall  be  mdintained  in 
such  manner  as  to  show  the  amount  of 
each  separate  provision  and  the  nature 
and  amounts  of  the  debits  and  credits 
thereto 

Note. — This  account  includes  only 
provisions  as  may  be  created  for  operating 
purposes  and  does  not  include  any 
reservations  of  income  rhe  credits  for  which 
should  be  earned  in  account  215, 
Appmpnated  Reta;.ned  Earnings. 

229    .Accumulated provision  for  rate 

refunds. 

.\  This  account  shall  be  credited  with 
amounts  charged  to  Account  496, 
Pn^vision  for  Rate  Refunds,  to  provide 
for  estimated  refunds  where  the  utility  is 
collecting  amoun's  in  rates  subject  to 
refund 

B.  When  a  refund  of  any  amount 
recorded  in  this  account  is  ordered  by  a 
regulatory  authonty.  such  amount  shall 
be  charged  hereto  and  credited  to 


account  241.  Miscellaneous  Current  and 
.■\ccrued  Liabilities 

C.  Records  supporting  the  entnt-s  to 
this  account  shall  be  kept  so  as  to 
identify  each  amount  recorded  by  the 
respective  rate  filing  docket  number 

(r)  In  paragraph  B  of  account  236,  by 
removing  the  second  sentence  which 
reads.  "However,  if  such  corrections  are 
so  large  as  to  seriously  distort  current 
expenses,  see  General  Instruction  7  l    . 

(s)  In  account  24J.  by  adding,  at  the 
end  of  the  account,  a  new  Items  section 
to  read  as  follows 

Itwns  (Nonniajor  only) 

1,  Dividends  declared  but  not  paid, 

2,  Matured  long-term  debt, 

3,  Matured  Interest. 

4,  Taxes  collected  through  payroll 
deductions  or  otherwise  pending  transmittal 
to  the  proper  taxing  authonty, 

(t)  By  adding  an  account  243  to  read 
as  follows: 

243    Obligations  under  capital  leases — 
current. 

This  account  shall  include  the  portion 
due  within  one  year,  of  the  obligations 
recorded  for  the  amounts  applicable  to 
leased  property  recorded  as  assets  in 
account  101,1,  Property  under  Capital 
Leases,  or  account  121,  Non-Utility 
Property, 

(u)  By  removing  accounts  261,  282.  263, 
and  265: 

(v)  In  account  281.  by  removing 
paragraph  D  and  redesignating 
paragraph  E  as  paragraph  D;  and 

(w)  In  account  28Z  by  removing 
paragraph  D  and  redesignating 
paragraph  E  as  paragraph  D 

Gas  Plant  Chart  of  .Accounts  and  Cas 

Plant  .Accounts — (, Amended] 

37, 1  he  Cds  Plant  Chart  of  Accounts 
and  the  Gas  Plant  Accounts  of  Part  201 
are  amended  by  adding  the 
P-ctr.'ht't.  dl  '(Ma)or  only)"  at  the  end 
i''  f.i   n  •    u'  iif  the  following  accounts: 
.A         .'  's  J63.  363  1,  363.2,  363  3.  363  4 
304.1,  3t)4,2,  364.3,  364.4,  364.5,  364.6, 
364,7.  and  364,8. 

Gas  Plant  Accounts — |,\mendedl 

38,  The  Gas  Plant  Accounts  of  Part  201 
are  amended  as  follows: 

(a)  In  paragraph  C  of  account  302  and 
in  paragraph  B  of  account  303,  by  addin« 
the  parenthetical  "(For  Nonmajor 
Companies,  account  110,  Accumulated 
Provisions  for  Depreciation,  Depletion 
and  Amortization  of  Gas  Utility  Plant) 
following  the  words  "Gas  Utility  Plant", 

(b)  In  the  ITEMS  section  of  acconnt 
332.  by  adding  a  new  Item  5  to  read  '5 
Line  Pack  Gas,"; 

(c)  In  the  Special  Instructions 
paragraph  immediately  preceding 
account  325,1  by  adding  the 


parenthetical  "(for  Nonmajor 
companies,  403,1.  Depreciation  and 
Depletion  Expense)"  following  the 
words  "Land  Rights "  in  the  fifth 
sentence; 

(d)  In  the  paragraph  immediatelv 
preceding  account  350.1.  bv  adding  the 
heading  "SPECIAL  INSTRHCTIONS— 
ACCOU.NTS  350  1  THROUGH  363  5 
preceding  the  text  and  removing  the 
words  "the  accounts  under  subsections 
,A  and  B  hereunder. '  and  adding,  in  their 
place,  the  words  "the  above  accounts." 
and  remo\  ing  the  words  "under 
Subsection  C.  Base  I^iad  Liquified 
.Natural  Gas  Terminating  and  Processing 
Plant"  and  adding,  in  their  place,  the 
words  "in  accounts  364.1  through  3t)4.8"; 

(e)  In  paragraph  B  of  account  352.3,  by 
adding  the  parenthetical  "(for  Nonmajor 
companies,  account  164.1,  Gas  Stored 
Underground!"  following  the  word 
"Nont'.urrent '; 

(f)  In  the  ITEMS  section  of  account 
353,  by  adding  a  new  Item  5  to  read  "5. 
Line  Pack  Gas,"; 

(g)  In  the  ITEMS  section  of  account 
363,5,  by  redesignating  Items  2  through  4 
as  Items  3  through  5,  and  adding  a  new- 
Item  No.  2  to  read  "2,  Compressor, '.  and 
adding  a  new  Item  6  to  read  "6.  Line 
Par.k  Gas"; 

(h)  In  the  ITEMS  section  of  account 
364,3,  by  adding  a  new  Item  33  to  read 
"33,  Line  Pack  Gas  "; 

(i)  In  the  ITE.MS  section  of  aci  ount 
367,  by  redesiKiiating  Items  11  through 
23  as  Items  12  through  24,  and  adding  a 
new  Item  11  to  read  "11  Line  Pack 
Gas.";  and 

(j)  In  the  ITEMS  section  of  acmimt 
376.  by  redesignating  Items  8  Ihrouah  25 
as  Items  9  throuKh  26.  and  adding  a  new 
Item  8  to  read  "8.  Line  Pack  Gas    . 

Income  Chart  of  Accounts  and  Income 
Accounts — {Amended] 

39.  The  Ini.ome  Chart  of  Accounts  and 
Income  Accounts  of  Part  201  are 
amended  by  adiiing  the  parenthetical 
"(Major  onl\  Y  at  the  end  of  the 
headings  of  the  following  accounts 
Accounts  40t,  404  1.  402.2  404,3,  and 
4181 

Income  Chart  of  ,Account8 — (.Amended) 

40  The  Im  ome  Chart  of  Accounts  of 
Part  201  are  amended  as  follows; 

(a)  In  the  title  of  account  401.  by 
changing  the  word  "Operating    to  the 
word  "Operation"; 

(b)  By  adding  an  account  403.1. 
following  account  403,  to  read  "403.1 
Depreciation  and  depletion  expense 
(Nonmajor  only)"; 

(c)  By  adding  an  account  404, 
preceding  account  404.1,  to  read  "404 
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Amortization  of  limited-term  gas  plant 
(Nonmajor  only)"; 

(d)  In  account  407.1.  by  revising  the 
title  to  read  "Amortization  of  Property 
Losses,  Unrecovered  Plant  and 
Regulatory  Study  Costs": 

Income  Accounts— -(Amended] 

41  The  Income  Accounts  of  Part  201 
are  amended  as  follows: 

(a)  In  account  407.1,  by  revising  the 
title  to  read  "Amortization  of  Property 

Losses.  Unrecovered  Plant  and 
Regulatory  Study  Costs"  and  by 
removing  the  words  "Account  182, 
Extraordinary  Property  Losses"  and 
adding,  in  their  place,  the  words 
"Account  182.1,  Extraordinary  Property 
Losses,  and  Account  182.2  Unrecovered 
Plant  and  Regulatory  Study  Costs '; 

(b)  In  paragraph  A  of  the  Special 
Instructions  following  account  410 
(Reserved),  by  removing  the  words 
"unless  such  adjustments  are  properly 
includible  in  Account  439,  Adjustments 
to  Retained  Earnings,"  and  the  sentence 
"(See  General  Instruction  7.1  for  prior 
period  iidjustments.)"; 

|( )  In  paragraph  B  of  the  Special 
Instruclions  following  account  409 
(Reserved),  by  removing  the  sentence 
"The  income  tax  effects  of  amounts 
recorded  in  account  439,  Adjustments  to 
Retained  Earnings,  shall  be  recorded  in 
that  account."; 

|d)  In  accounts  421.1  and  421.2,  by 
adding  the  parenthetical  "(Majoi  only)" 
fallowing  the  words  "Production 
Properties  Held  for  Future  Use"  in  the 
second  sentence: 

(e)  In  account  425.  by  removing  Item  3, 
and  by  revising  Item  2  to  read  "2.  Other 
miscellaneous  amortization  charges 
allowed  to  be  included  in  this  account 
by  the  Commission." 

(H  In  account  426.5.  by  adding  a  new 
Item  5  to  read  as  follows: 

428.5    Other  deductions. 


Items 

•  •  •  .  « 

5  Costs  of  preliminary  abandonment  costs 
recorded  in  accounts  182.1.  Extraordinary 
Property  Losses,  and  182.2.  Unrecovered 
Plant  and  Regulatory  Study  Costs,  not 
allowed  to  be  amortized  to  account  407.1, 
Amortization  of  F*roperty  Losses. 
Unrecovered  Plant  and  Regulatory  Study 
Costs. 

(g)  In  account  434,  by  removing  the 
wurds  "nontypical,  noncustomary, 
infrpquently  recurring  gains,"  and 
adding,  in  their  place,  the  words  "gains 
of  unusual  nature  and  infrequent 
occurrence. '; 

(h)  In  account  435.  by  removing  the 
words  'nontypical,  noncustomary, 
infrequently  recurring  losses."  and 


adding,  in  their  place,  the  words  "losses 
of  unusual  nature  and  infrequent 
occurrence,". 

Operating  Revenue  Chart  of  Accounts 
and  Operating  Revenue  Accounts — 
[Amended] 

42.  The  Operating  Revenue  Chart  of 
Accounts  and  Operating  Revenue 
Accounts  of  Part  201  are  amended  by 
adding  the  parenthetical  "(Major  only)" 
at  the  end  of  the  title  of  account  482. 

Operating  Revenue  Chart  of  Accounts — 
[Amended] 

43.  The  Operating  Revenue  Chart  of 
Accounts  is  amended  by  adding  a  new 
account  496,  following  account  495,  to 
read  "496  Provision  for  rate  refunds." 

Operating  Revenue  Account — 
[Amended] 

44.  The  Operating  Revenue  Accounts 
are  amended  as  follows: 

(a)  In  paragraph  C  of  account  481,  by 
adding  the  parenthetical  "(Major 
companies)"  preceding  the  words 
"Records  shall"  in  the  introductory  text; 

(b)  In  Item  3  of  account  488,  by 
removing  from  the  parenthetical  the 
word  "See"  and  adding,  in  its  place,  the 
words  "For  Major  Companies,  see,"; 

(c)  In  Item  8  of  account  495.  by  adding 
the  parenthetical  "(Major  companies)" 
immediately  preceding  the  word 
"Include"; 

(d)  By  adding  an  account  496  to  read 
as  follows: 

496    Pro  vision  for  rate  refunds. 

A.  This  account  shall  be  charged  with 
provisions  for  the  estimated  pretax 
effects  on  net  income  of  the  portions  of 
amounts  being  collected  subject  to 
refund  which  are  estimated  to  be 
required  to  be  refunded.  Such  provisions 
shall  be  credited  to  Account  229, 
Accumulated  Provision  for  Rate 
Refunds. 

B.  This  account  shall  also  be  charged 
with  amounts  refunded  when  such 
amounts  had  not  been  previously 
accrued. 

C.  Income  tax  effects  relating  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  account  410.1,  Provision 
for  Deferred  Income  Taxes,  Utility 
Operating  Income,  or  account  411.1, 
Provision  for  Deferred  Income  Taxes — 
Credit,  Utility  Operating  Income,  as 
appropriate. 

45.  The  Retained  Earnings  Accounts  of 
Part  201  are  amended  by  revising 
paragraph  A  of  account  439  to  read  as 
follows: 

439    Adjustments  to  retained  earnings. 

A.  This  account  shall,  with  prior 
Commission  approval,  include 


significant  nonrecurring  transactions 
accounted  for  as  prior  period 
adjustments,  as  follows: 

(1)  Correction  of  an  error  in  the 
financial  statements  of  a  prior  year. 

(2)  Adiustments  thai  result  from 
realization  of  income  tax  benefits  of  pre- 
acquisition  operating  loss  carryforwards 
of  purchased  subsidiaries. 

All  other  items  of  profit  and  loss 
recognized  during  a  year  shall  be  , 

included  inthe  determination  of  net 
income  for  that  year. 

•  •  •  •  • 

(b)  By  removing  the  ITEMS  Section  of 
Account  439 

Operation  and  Maintenance  Expense 
Chart  of  Account  and  Operation  and 
.Maintenance  Expense  Accounts — 
[.'Vmended] 

46.  The  Operation  and  Maintenance 
Expense  Chart  of  Account  and  the 
Operation  and  Maintenance  Expense 
Accounts  of  Part  201  are  amended  by 
adding  the  parenthetical  "(Major  only)" 
at  the  end  of  each  title  of  the  following 
accounts:  accounts  700  through  708.  711 
through  730,  732  through  735,  740  through 
742,  751  through  754,  756.  757,  761.  762, 
765  through  775,  777  through  791,  800 
through  804.1.  806,  809.1,  809.2,  810 
through  812,  815  through  822,  824,  830, 
831.  833  through  837,  840  through  842, 
842  1  through  842.3,  843.1  through  843.9, 
844.1  through  844.8,  845.1  through  845.6, 
846.1,  846.2,  847.1  through  847.8,  851 
through  857,  859,  861,  862,  865  through 
867.  871  through  873,  875  through  877, 
880,  885  through  892,  894,  901,  905,  907 
through  913,  and  916. 

Operation  and  Maintenance  Expense 
Chart  of  Accounts — (Amended] 

47.  The  Operation  and  Maintenance 
Expense  Chart  of  AccounU  of  Part  201  is 
amended  as  follows: 

(a)  By  adding  an  account  724.1  just 
after  724  to  read  "724.1  Fuel  (Nonmajor 
only)."; 

(b)  By  adding  an  account  729.1  to  read 
729.1  Raw  material  (Nonmajor  only)."; 

(c)  By  adding  an  account  737  just  after 
736  to  read  "737  Operation  supplies  and 
expenses  (Nonmajor  only)  "; 

(d)  By  adding  an  account  743,  just 
after  742  to  read  '743  Maintenance  of 
production  plant  (Nonmajor  only),"; 

(e)  By  adding  an  account  769.1  just 
after  769  to  read  "769.1  Maintenance  of 
other  plant  (Nonmajor  only)."; 

(f;  By  adding  an  account  792  just  after 
791  to  read  "792  Maintenance  of 
products  extraction  plant  (Nonmajor 
only).": 

(g)  By  adding  an  account  799 
preceding  account  800.  to  read  "799 
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Natural  gas  purchases  (Nonma|or 
only)." 

(h)  By  adding  an  account  812.1  to  reaci 
"812  1  Gas  used  in  utility  operations — 
credit  (Nonmaior  only)  "; 

ji)  By  adding  an  account  827  just  after 
826  to  read  "827  Operation  supplies  an(i 
expenses  (Nonmajor  only) 

III  By  adding  new  accounts  ttW  nni! 
839  |usl  after  8.57  to  read  .is  fdllows 

8JS    Stamtenanceof  Other  underground 
■storage  plant  (Nonmajor  only). 

839    Mc  I  n  tenance  of  local  storage  plant 
iSonmaior  only). 

(k)  By  adding  an  account  853.1  to  read 
"853  1  Compressor  station  fuel  and 

power  (.\onmd|or  only).": 

(ll  By  adding  an  account  857.1  to  read 
837  1  Operation  supplies  and  expenses 
l\onmrf|or  only)."; 

;m)  By  adding  an  account  868  just 
after  867  to  read    868  .Vlaintenance  of 
other  plant  (.Nonmaior  only)."; 

i.Tl  By  adding  an  account  830.1  to  read 
880.1  .Miscellaneous  distribution 
expenses  (N'onma|or  onli). '; 

(o|  By  adding  an  account  892.1  to  read 
"892.1  Maintenance  of  lines  (Nonmajor 
only), ', 

jp)  By  adding  an  atcount  895  just  after 
894  to  read  '895  Maintenance  of  other 
plant  (Nonmaior  only). 

(qj  By  adding  an  account  9«X) 
preceding  account  907.  to  read  "906. 
Customer  service  and  informational 
expenses  (Nonmaior  ()n!>)  "; 

(r)  By  adding  an  account  917  just  after 
916  to  read  '917  Sales  expenses 
(Nonmaior  only).": 

Is)  By  redesiRnatinj?  account  932  as 
account  935  and  adding  a  new  account 
933  to  read   '933  Transportation 
expenses  (Nonmaior  only)  ": 

Operation  and  Mainteoance  Expense 
Accounts—!  Amended  | 

48.  The  Operation  and  .Maintenance 
Expense  Accounts  are  amended  as 

follows: 

(a)  In  account  7'10.  by  redesignating 
the  existing  text  as  paragraph  .A.  by 
revising  the  first  sentence  by  removing 
the  words  "This  account  shall    and 
adding,  in  their  place,  the  words   'For 
Major  companies,  this  account  shaii 
and  adding  a  new  paragraph  H  and 
Items  section  to  read  as  follows: 

7J0    Operation  supervision  and 

engineering. 

•  •  *  *  • 

A  For  Ma|or  companies,  this  account 
shall  include  the  cost  of  labor  and 
expenses  occurred  in  the  general 
supervision  and  direction  of  the 
operation  of  manufacture(i  gas  stations. 


B.  For  Nonmajor  companies,  this 
account  shall  include  the  cost  of 
supervision  and  labor  m  the  operation  of 
manufa(  tured  gas  production  plants 

Items  (Nonmajor  only) 

1    SupfTMSins 

1  I  )pHrd'::iK  or  altundinx  equipment  and 
..ontrols  inf.iuding  boiler  planl.  power 
equipmeni  and  other  auxiliaries 

3  Cleaninj^.  lubricating  and  oilinjj 
equipment  and  auvilianes 

4  l.oddinx  and  unloadinx  and  other 
handling  of  coal,  coke   nther  fuels,  "aw 
materials,  residuals  wnsfe  rr.dlerialg.  etc. 

5.  Observing,  testinx  i  hei  kinj;  and 
ad)usting  meters,  gauges  and  other 
instruments  and  equipment 

6.  Keepins  plant  Iors  and  other  reiuids  .ind 
preparing  reports  on  plant  operation 

7.  Cleaning  boiler  room,  other  buili!in«s 
and  yards. 

8.  Repacking  glands  and  replacing  gauge 
glasses  and  other  similar  work  if  work  is  of  a 
minor  nature  and  performed  by  regular 
operating  crews  Where  work  is  of  a  major 
character,  such  as  that  performed  on  high 
pressure  boilers,  the  word  shall  be 
considered  maintenance. 

9.  Testing  water,  etc. 

10.  janitorial,  messenger,  watchman  and 
similar  services. 

11.  Clerical  and  stenographic  work  at  plant. 

(b)  In  paragraphs  A  and  B  of  account 
731.  by  adding  the  parenthetical   "(for 
Nonmajor  companies,  account  154,  Plant 
Materials  and  Operating  Supplies) ' 
immediately  following  the  words 
"Extracted  Products"; 

(c)  In  account  750,  by  redesignating 
the  existing  test  as  paragraph  .A. 
revising  the  first  by  removing  the  words 
"This  account  shall'   and  adding,  in  their 
place,  the  words  "For  Maior  companies. 
this  account  shall ',  by  addiiiK  at  the  end 
of  the  text  a  new  paraj^raph  B,  by  adding 
the  words   "Major  and  Nonmajor  ' 
between  the  title  ITEMS  and  Item  1;  and 
adding  new  Items  5  through  21  to  read 
as  follows: 

750    Operation  supervision  and 

engineering. 

A  For  Major  companies,  this  account 

■ihall  in(  iude  the  cost  of  labor  and 
expenses  incurred  in  the  general 
supervision  and  direction  of  the 
operation  of  production  and  gathering 

systems   '   *   * 

•         *         •         •         * 

B.  For  Nonmajor  companies,  this 
account  shall  include  the  cost  of 

supervision  and  labor  in  the  operation  of 
gas  wells,  lines,  compressors  and  other 
equipment  of  the  natural  gas  production 
and  gathering  system  including 
miscellaneous  labor  such  as  rare  of 
grounds  building  service,  and  general 
clerical  and  stenograpnic  work  at  field 
offices. 


Kerns  (Major  and  Nonnvajor) 

S  (ias  well  labor:  turning  wells  on  .ind  off, 
brtilinx,  swabbing,  blowing  wells,  etc 

H  Preparing  and  maintaining  production 
ni.ips  and  land  records.  Including  surveys. 

7  Field  line  labor  patrolling,  attending  and 
lutincdting  valves  and  other  equipment. 
Lliivving  ,ind  clearung  lines  and  drips,  taking 
line  pressures,  etc 

8.  Field  compressor  station  labor 
operating,  attending,  lubricating  and  ser\)cing 
equipment,  rer  ording  pressures,  replacing 
charts,  etc 

9.  Measuring  <ind  regulating  labor 
recording  pressures,  changing  charts, 
calculating  gas  volumes  except  for  purchased 
gas  and  sales,  adiusting  and  calibrating; 
measuring  equipment,  taking  gas  samples  Hnd 
testing  gas   inspecting  and  pumping  dnps. 
dewatering  manholes  and  pits  etc 

10.  fhjrification  labor  attending  and 
servicing  purification  apparatus,  emptvmg, 
cleaning  and  refilling  purifier  boxes 
unloading  and  slonng  glycol,  etc 

11.  Inspei  ting  and  testing  equipment,  not 
specifically  to  determine  necessity  for  repairs 
or  replacement  of  parts 

12.  Lubricating  equipment,  valves,  etc, 

13.  Hauling  operating  employees,  materials, 
supplies,  etc. 

14.  Moving  equipment,  minor  struc.tures 
etc.,  not  in  connection  with  conslnit  fion. 
retirement  or  m.iintenance  work 

15  Keeping  log  and  other  operating 
.-ecords.  preparing  reports  of  operationh.  etc. 

16  Cleaning  structures,  cutting  grass  and 
weeds  and  minor  grading  art)und  stations 

17,  Cleaning  debris,  cutting  gra.is  and 
weeds  on  rights  of-way 

18  Cleaning  and  repairing  tools 

19.  Building  and  repairing  gate  boxes,  foot 
bridges,  stiles,  tool  boxes,  e'c 

20.  janitorial,  watchmen  and  messenger 
services. 

21.  Clerical  and  stenographK  work 

(d)  By  amending  account  75,s  as 
follows: 

(1)  In  paragraph  A.  by  removing  the 
words  "stations,  including  "  and  adding, 
in  their  place,  the  words   "stations 
(inclutlmg  in  the  case  of  Major 
companiHsj,"'  and  by  adding  a  bracket" 
following  the  word   'expenses  "; 

(2)  In  paragraph  B,  by  removing  the 
word  "Respective"  and  adding,  in  its 
place   the  words    For  Major  companies, 
respective"; 

(3)  By  redesignating  the  existing  .Note 
as  Note  A,  by  adding  the  parenthetical 
"(Ma|or  Companies)"'  immediately 
following  the  word  "NOTE";  and  adding 
a  new  Note  B  to  read  as  follows; 

Note  A.  (Major  Companies):  '   "   * 
.Sole  B  (Nonmajor  Companies):  The  cost  of 
fuel,  except  gas   shall  be  charged  initially  to 
account  154   Plant  .Vlatenals  and  Operating 
Supplies,  and  cleared  In  this  account  on  the 
basis  of  fuel  used 

(e)  By  amending  account  759  as 
follows: 
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(1)  By  Hclding  the  parenthetical 
"(Major  companies  only)"  following  the 
words  "labor"  in  the  introductory  text: 

(2)  By  adding  the  heading  "Major 
companies"  between  the  titles  "ITEMS" 
and  "Labor",  as  set  forth  below:  and 

(3)  By  adding  eighteen  new  Items  to 
read  as  follows: 

759    Other  expenses. 


Items  (Major  Companies) 

Labor 

•  •         «         *         • 

Nonmajor  Companies: 

1.  Scrubber  oil. 

2.  Cas.  gasoline,  and  oil.  in  pumping, 
bailing,  heating  and  swabbing. 

3.  Well  swabs. 

4.  Lumber,  nails,  and  other  matenals  used 
for  upkeep  of  fences,  making  signs,  etc. 

5.  Material  for  upkeep  of  roads,  etc. 

6.  Hand  tools. 

7.  Lubricants,  wiping  rags,  waste,  etc. 
B.  Cas  used  in  field  line  operation. 

9.  Charts  and  printed  forms. 

10.  Cauge  glasses. 

11.  Water  tests  and  treatment  by  other  than 
employees. 

12.  Cas  purifying  supplies. 

13.  Geological  and  gas  reserve  services  by 
other  than  employees  in  connection  with  gas 
production. 

14.  Office  supplies,  stationery,  drafting 
materials,  etc. 

15.  Janitor,  washroom,  landscaping,  first 
aid  supplies,  etc. 

16.  Employees'  transportation  and  travel 
expenses. 

17.  Freight  express,  parcel  post,  trucking, 
and  other  transportation. 

18.  Utility  services:  lights,  water,  telephone 

(f)  In  account  776,  by  removing,  the 
words  "blending  and  refining"  and 
adding,  in  their  place,  the  words  "in  the 
case  of  Major  companies,  blending  and 
rerining";  by  adding  the  parenthetical 
"(Major  only)"  to  the  end  of  the  heading 
"ITEMS":  and  by  adding  a  Note,  at  the 
end  of  the  account,  to  read  as  follows: 

776    Operation  supplies  and  expenses 

•  •         •         •         « 

Note  (Nonmajor  companies):  If  the 

products  extraction  operations  of  the  utility 
are  other  than  a  relatively  minor  part  of  the 
trtility's  natural  gas  business,  the  utility  shall 
use  the  accounts  for  products  extraction 
expenses  of  the  Major  Gas  Utilities  with  the 
respective  accounts  prescribed  therein 
identiHed  as  subaccounts  to  this  account 

•  *  *  •  • 

(g)  In  the  NOTE  at  the  end  of  account 
795,  by  adding  the  parenthetical  "(in  the 
case  of  Non.Tiajor  Companies,  account 
105,  Gas  Plant  Held  for  Future  L'se)" 
following  the  words  "Future  Use": 

(h)  In  NOTE  A  of  account  796.  by 
adding  the  parenthetical  "(in  the  case  of 
Nonmajor  companies.  General 


Instruction  19,  Gas  Well  Records)" 
following  the  words  "Each  Plant": 
(i)  By  amending  account  '^'97  hs 
follows; 

(1)  In  paragraph  A.  by  removing  the 
words  "This  account  shall"  and  adding, 
in  their  place,  the  words  "For  Major 
Companies,  this  account  shall ':  and  by 
adding  a  sentence,  following  the  word 
'Productive.",  to  read  'F'or  Nonmajor 
companies,  this  account  shall  be 
charged  with  losses  on  abandonment  of 
natural  gas  leases  acquired  before 
October  8,  1969,  included  in  account  105, 
Gas  Plant  Held  for  Future  Use,  which 
have  never  been  productive,  unless 
otherwise  authorized  by  the 
Commission.  (See  account  182.)" 

(2)  In  paragraph  B,  by  adding  the 
parenthetical  "(Major  only)"  preceding 
the  word  "When": 

(j]  In  the  parenthetical  of  account  798, 
by  adding  the  words  "for  Major 
companies,"  preceding  the  word  "see", 
and  by  adding  after  the  word  "Charges;" 
the  words  "for  Nonmajor  companies,  see 
account  186.  Miscellaneous  Deferred 
Debits '; 

(k)  In  paragraph  D  of  account  807,  by 
adding  the  parenthetical  "(Major 
companies)"  preceding  the  word  "This"; 

(1)  In  paragraph  A  of  accounts  808.1 
and  808.2,  by  adding  to  paragraph  A  the 
parenthetical  "(in  the  case  of  Nonmajor 
companies,  account  164.1.  Gas  stored 
Underground)"  following  the  word 
"Noncurrent",  by  removing  from 
paragraph  B  of  account  808.1  the  words 
"account  809"  and  adding  in  their  place, 
the  words  "account  808.2"  and  by 
removing  from  paragraph  B  of  account 
808.2  the  words  "account  808"  and 
adding  in  their  place,  the  words 
"account  808.1"; 

(m)  In  account  813.  by  removing  the 
word  "including"  and  adding,  in  its 
place,  the  words  'including,  in  the  case 
of  Major  companies."; 

(n)  In  account  814.  by  redesignating 
the  existing  text  as  paragraph  A, 
revising  the  first  sentence  by  removing 
the  words  "This  account  shall"  and 
adding,  in  their  place,  the  words  "For 
Major  companies,  this  account  shall"; 
and  by  adding  a  new  paragraph  B  and 
ITEMS  section  to  read  as  follows: 

814     Operation  supervision  and 

engineering. 

A  For  Major  companies,  this  account 
shall  include  the  cost  of  labor  and 
expenses  incurred  in  the  general 
supervision  and  direction  of 
underground  storage  operations.  •  '  • 
•         •         *         •         * 

B  For  Nonmajor  companies,  this 
account  shall  include  the  cost  of 
supervision  and  labor  in  the  operation  of 
storage  facilities  including  underground 


storase  gas  wells,  lines,  compressors 
and  other  equipment  of  the  underground 
storage  system,  and  the  labor  and 
expense  of  preparing  and  maintaining 
storage  maps  and  lands  records. 

Items  (Nonmajor  only) 

1.  Operation  of  other  storage  facilities. 

2.  0|)eratioD  of  underground  storage 
system. 

(See  account  750) 

(o)  In  the  parenthetical  of  account  823. 
by  removing  the  word  "See"  and  adding 
in  its  place  the  words  "For  Major 
companies,  see"; 

(p)  In  account  850,  by  redesignating 
the  existing  text  as  paragraph  A, 
revising  the  first  sentence  by  removing 
the  words  'This  account  shall"  and 
adding,  in  their  place,  the  words  "For 
Major  companies,  this  account  shall"; 
and  by  adding  a  new  paragraph  B  and 
six  Items  to  read  as  follows: 

850    Operation  supervision  and 
engineering. 

A.  For  Major  companies,  this  account 
shall  include  the  cost  of  labor  and 
expenses  incurred  in  the  general 
supervision  and  direction  of  the 

operation  of  transmission  facilities. 

•  *  • 

B.  For  Nonmajor  companies,  this 
account  shall  include  the  cost  of 
supervision  and  labor  in  the  operadon  of 
lines,  compressor  stations,  and  other 
equipment  of  the  transmission  system. 

hems  (Nonmajor  only) 

1.  Load  dispatching  labor. 

2.  Transmission  communication  system 
labor. 

3.  Compressor  station  Ubor. 

4.  Mains  labor. 

5.  Measuring  and  regulating  station  labor. 

6.  Miscellaneous  labor. 

(q)  In  account  865.  by  changing  the 
account  number  "309"  to  the  number 
"369": 

(r)  In  account  870,  by  adding  a  new 
parenthetical  "(Major  only)"  following 
the  word  "dispatching"  and  by  removing 
from  the  parenthetical  the  word  "See" 
and  adding,  in  its  place,  the  words  "For 
Major  companies,  see": 

(s)  In  the  ITEMS  section  of  account 
874,  by  adding  the  parenthetical  "(Major 
only)"  to  the  heading  "Labor",  such  that 
the  heading  reads  "Labor  (Major  only)", 
and  by  adding  the  following  new  Items 
after  die  existing  items  to  read  as 
follows: 

Items 

•  *         •        •        • 

Labor  (Nonmajor  only): 

1.  Mains  and  services  lalwr. 

2.  Pumping  station  labor. 

3.  Measuring  and  regulating  station  labor. 
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Matenaii  and  Expensea  fMa)0'  ^^^ 
Nanmajor): 

1   Line  markers  and  warning  signs. 

2.  Lumber,  nailt,  eu^.  a^ed  in  buiiiiuig  axikj 
repamng  gate  boxes  (fuol  bruiges.  sliits.  tool 
boxes,  etc  )  (Major  onlyl 

3.  Charts  and  printed  forms, 

4  S<.rubber  oils. 

5  Hand  tools. 

6  Lubricants  wiping  rags,  waste,  etc 

7  Freight,  express,  parcel  post,  trucking 
and  other<*ransportdtion. 

8.  Uniforms  (Maior  only). 

9.  Employee  transportation  and  travel 
expenses  (Major  only). 

10.  |dn;!or  and  washroom  supplies  (Major 
only). 

11.  Utility  services:  light,  water,  telephone 
(Md|or  only' 

12  Cds  used  in  mains  operation  (Major 
only). 

13.  Oi!  for  fogging. 

(t)  In  account  878,  by  adding  the 
parpnthetical  "(Mdior  only)"  at  the  end 
of  each  Item  1  through  12  and  20. 

(u)  In  account  879,  by  adding  the 
parenthetical  "(Manir  on!\ )"  at  the  end 
of  Items  1,  2,  4.  5,  6,  9,  and  11  through  13; 

(v)  In  account  902,  by  revising  Item  13 
and  adding  new  Items  14  to  read  as 
follows: 

902    Meter  reading  expenses. 


items 
Labor 

IJ.  Comn:unji.dtion  service  (>k>nma)or 
only! 

14.  Miscellaneous  otftce  supplies  and 
expenses  and  stationery  tmA  piiatiag 
(Nomnaior  onlyl 
*  >  ■  *  . 

(w)  In  account  903,  h\  ridding  at  the 
end  of  Item  26  the  parenthet.uil  "(Maior 
only")  and  adding  new  Items  Jl  and  32 
to  read  as  follows: 

SCO    Customt^r  recnrtks  and  collection 

expenses 


Items 

Latxir 

•  *  •  •  • 

31  Communication  aervicx  | 
only). 

iZ.  MisiX'ilaru^uus  office  SMpplies  and 
expenses  and  stationery  and  printing 
INonmajor  only). 

*  •  •  *  ■ 

(x)  By  dniendin>^  di„count  924  as 

follows: 

(1)  In  paragraph  A  of  account  924,  by 
removing  the  words  "It  shall  include" 
and  adding,  m  their  place,  the  words 

For  .Major  companies,  it  shall  include"; 

(2)  In  Item  2  of  account  924.  by 
removing  the  words  '261.  Property 
Insurance  Reserve    and  adding,  in  their 


place,  the  words  "226.1,  Accumulated 
Provision  for  Property  Insurance;  ' 

(3)  In  paragraph  (1)  of  NOTE  B.  by 
adding  the  parenthetical   '(stores 
expenses  in  the  case  of  Nonma)or 
companies)"  following  the  word 
"I'ndistributed", 

(4)  In  Paragraph  (2)  of  NOTE  B  by 
removing  the  word  'Transportation  " 
and  adding,  in  its  place,  the  words  "For 
Major  companies,  transportation";  and 
by  adding  the  following  words  to  the 
end  "For  Nonmaior  companies, 
transportation  and  sarage  equipment,  to 
account  933,  Transportation  expensfs  " 

(5)  In  NOTE  C,  by  adding  the 
parenthetical  "(Major  c>nlyl'  following 
the  title  '•NOTE  C"; 

(y)  By  amending  account  925  as 
follows: 

(1)  In  paragraph  A  of  account  925,  by 
removing  the  words  "It  shall  also"  and 
adding,  in  their  place,  the  words  "For 
Major  companies,  it  shall  also"; 

(2)  In  Item  1  of  account  925,  by 
removing  the  word  "262,  Injuries  and 
Damages  Reserve"  and  adding,  in  their 
place,  the  words  "228,2.  Accumulated 
Provision  for  Injuries  and  Damages;" 

(z)  In  paragraph  D  of  account  926,  by 
removing  the  word  "Records"  and 
adding,  in  its  place,  the  words  "For 
Major  companies,  records"; 

(aa)  In  Item  4  of  account  930.2.  by 
removing  the  word  "Research"  and 
adding,  in  its  place,  the  words  "For 
Major  companies,  research",  and  by 
adding  the  words  "For  Nonina|(jr 
companies,  experimental  and  general 
research  work  for  the  industry  ' 
following  the  word  "basis.". 

(bbj  By  redesignating  account  932  as 
account  935,  by  adding  a  senience  to 
paragraph  .X  immediately  following  the 
words  "Mi.scellaneous  Ecjuipment.    to 
read  "For  Nonniaior  companies,  include 
also  other  general  equipment  accounts 
(not  inf .hiding  tiansportation 
equipment). ';  and  by  remuvuig  the 
NOTE  and  adding,  m  its  place,  the 
following: 

935    Maintenance  of  general  plant 


Function* 


Manulacturao  ^9  pf»>XA  'tur>  ,    , 

NMjral  ^«  ptocXjC**'  and  r^'-y^hrq.. 
Hitunt  JM  D<o<»»;i»  ««tr«cticin 


Local  ttfxa<j^ 
OitMiulion  axpanMi 


Aooounl 


70S, 
742 
708 
791 
S37 

846.2 

•e? 

804 

416 


743 
783 


838, 
839 


8«8 

895 
418 


Qaragam,  ihop*,  ate 


•CCOUfM    (t  U90<3 

0»  Nonmaioi   -omp«"«si 


PART  2M— (AMEM0E01 

49.  Part  204  is  amended  a«  follows 

(a)  By  redesignating  account  103  as 
account  103,1  of  Part  201  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  acoaunt  103.1  heading; 

(b)  By  redesignating  account  110  as 
account  110  of  Part  201  and  adding  the 
parenthetical    (Nonmajor  only)"  at  the 
end  of  the  account  110  heading: 

(c)  By  redesignating  account  125  as 
account  129  of  Part  201  and  adding  the 
parenthetical  "(Nonmajor  only)  "  at  the 
end  of  the  account  129  heading; 

(d)  By  redesignating  account  131  as 
account  130  of  Part  201  (following  the 
heading  "3.  CURRENT  AND  ACCRUED 
ASSETS  ")  and  adding  the  parenthetical 
'  (.Nonmajor  only)"  at  the  end  of  the 
account  130  heading; 

(e)  By  redesignating  atxount  218  as 
account  218  of  Part  201  (preceding  the 
heading  "6,  LONG-TERM  DEBT")  and 
adding  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  218 
heading; 

(f)  By  redesii^nating  account  403  as 
account  403  1  of  Part  201  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  403  1  heading; 

(g)  By  redesignating  account  404  as 
account  404  of  Part  202  and  adding  the 
parenthetical  '(Nonmajor  only)"  at  the 
end  of  the  account  404  heading; 

(h)  By  redesignating  account  701  as 
account  724  1  of  Part  201  (preceding  the 
heading  "Gas  Raw  Materials"]  and 
adding  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  724  1 
heading; 

(i)  By  redesignating  account  702  as 
account  729  1  of  Part  301  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
•  nd  of  the  account  729,1  heading: 

(j)  By  redesignating  account  703  as 
account  737  of  Part  201  (preceding  the 
heading  'Maintenance'^  and  adding  the 
parenthetical,  "(Nonmajor  only)"  at  the 
end  of  the  account  737  heading; 

(k)  By  redesignating  account  706  as 
account  743  of  Part  201  (preceding  the 
heading  'B.  Natural  Gas  Production 
Expenses")  and  adding  the  parenthetical 

(.Nonmajor  only)"  at  the  end  of  the 
account  743  heading; 

(1)  By  redesignating  account  718  as 
account  792  of  Part  201  (preceding  the 
heading  "C.  EXPLORATION  AND 
DEVELOPMEN  I  EXPENSES")  and 
adding  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  actrount  792 
heading; 

(m)  By  redesignating  account  719  as 
account  769  1  of  Part  201  (preceding  the 
heading  "B  Z-  Prodiu  ts  Extraction  "  and 
adding  the  parentheticiil  "(Nonmajor 
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only)"  at  the  end  of  the  account  760.1 
heading: 

(n)  By  redesignating  account  730  as 
account  799  of  Part  201  (following  the 
heading  D.  Other  Gas  Supply  Expenses] 
and  adding  the  parenthetical 
"(Nonmajor  only)"  at  the  end  of  the 
account  799  heading; 

(o)  By  redesignating  account  735  as 
account  812.1  of  Part  201  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  612.1  heading; 

(p)  By  redesignating  account  742  as 
account  827  of  Part  201  (preceding  the 
heading  "Maintenance")  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  827  heading; 

(qj  By  redesignating  account  746  as 
account  838  of  Part  201  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  838  heading; 

(r)  By  redesignating  account  747  as 
account  839  of  Part  201  (preceding  the 
heading  "B.  Other  Storage  Expenses") 
and  adding  the  parenthetical 
"(Nonmajor  only)"  at  the  end  of  the 
account  839  heading; 

(s)  By  redesignating  account  751  as 
account  853.1  of  Part  201  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  853.1  heading; 

(t)  By  redesignating  account  752  as 
account  857.1  of  Part  201  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  857.1  heading; 

(u)  By  redesignating  account  757  as 
account  868  of  Part  201  (preceding  the 
heading  "4.  DISTRffiUTION 
EXPENSES")  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  868  heading; 

(v)  By  redesignating  account  765  as 
account  880.1  of  Part  201  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  880.1  heading; 

(w)  By  redesignating  account  767  as 
account  892.1  of  Part  201  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  892.1  heading; 

(\)  By  redesignating  account  769  as 
account  895  of  Part  201  (preceding  the 
heading  "5.  CUSTOMER  ACCOUNTS 
EXPENSES")  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  895  heading; 

(y)  By  redesignating  account  907  as 
account  906  of  Part  201  (following  the 
heading  "6.  CUSTOMER  SERVICE  AND 


INFORMATIONAL  EXPENSES")  and 
adding  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  906 
heading; 

(z)  By  redesignating  account  910  as 
account  917  of  Part  201  (preceding  the 
heading  "8.  ADMINISTRATIVE  AND 
GENERAL  EXPENSES")  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  917  heading; 

(aa)  By  redesignating  account  933  as 
account  933  of  Part  201  (preceding  the 
heading  "Maintenance")  and  adding  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  933  heading; 

(bb)  By  removing  the  remaining  text  of 
Part  204  in  its  entirety  and  adding,  in  its 
place,  the  following: 

PART  204-4RESERVED] 

Note. — For  the  Uniform  System  of 
Accounts  for  Natural  Gas  Companies  subject 
to  the  Natural  Gas  Act,  see  Part  201  of  this 
Subchapter. 

PART  216— [AMENDED] 

50.  In  Part  216,  instruction  1  is 
amended  by  removing  the  words  "Class 
A  and  Class  B  natural  gas  companies 
(Gas  Plant  Instruction  9  of  the  Uniform 
System  of  Accounts  Prescribed  for  Class 
C  Natural  Gas  Companies)"  and  adding, 
in  their  place,  the  words  "Natural  Gas 
Companies." 

PART  260— (AMENDED] 

51.  Part  260  is  amended  as  follows; 

(a)  The  authority  citation  of  Part  260  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7102-7352  (1982): 
Executive  Order  12.009,  3  CFR  142  (1978): 
Natural  Gas  Act,  15  U.S.C.  717-717z  (1982) 

S  260.1    [Amended] 

(b)  In  the  heading  and  paragraph  (a) 
of  S  260.1,  by  removing  the  parenthetical 
"(Class  A  and  Class  B)"  and  by  adding 
the  word  "Major"  immediately 
preceding  the  word  "Natural"; 

(c)  In  paragraph  (b)  of  {  260.1,  by 
removing  the  words  "included  in  Class 
A  or  Class  B  as  defined  in  the 
Commission's  Uniform  System  of 
Accounts  as  Prescribed  for  Natural  Gas 
Companies,  Subject  to  the  Provisions  of 
the  Natural  Gas  Act"  and  by  adding,  in 


their  place,  the  following:  "a  Major 
company  (as  defmed  in  Part  201  of 
Subchapter  F  of  this  chapter)"; 

(d)  In  {  260.1,  by  removing  paragraph 
(c): 

$260.2    (AmwtdMil 

(e)  In  the  heading  and  paragraph  (a)  of 
S  260.2,  by  removing  the  parenthetical 
"(Class  C  and  Class  D]"  and  by  adding 
the  word  "Nonmajor"  preceding  the 
word  "Natural"; 

(f)  In  paragraph  (b)  of  S  260.2,  by 
removing  the  words  "included  in  Class 
C  or  Class  D  as  defined  in  Part  204  of 
this  chapter."  and  by  adding,  in  their 
place,  the  words  "considered  Nonmajor 
as  defmed  in  Part  201  of  Subchapter  F  of 
this  Chapter,"; 

(g)  In  §  260.2,  by  removing  paragraph 
(c); 

§260.8    (Amemtod] 

(h)  In  paragraph  (a)  of  {  260.8,  by 
removing  the  words  "Class  A"  and  by 
adding,  the  word  "Major". 

PART  389— (AMENDED! 

52.  Part  389  is  amended  as  follows; 
(a)  The  authority  citation  for  Part  389 
reads  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501-3520  (1962). 


1 


§389.101    lAmandad] 

(b)  The  Table  of  0MB  Control 
Numbers  in  {  389.101(b)  is  amended  by 
removing  "0092"  in  the  OMB  control 
number  column  across  from  "Part  101" 
in  the  section  column  and  adding,  in  its 
place,  "0021,  0029";  and  by  removing 
"0092"  in  the  OMB  control  number 
column  across  from  "Part  201"  in  the 
section  column,  and  adding,  in  its  place. 
"0028,  0030". 

(c)  The  Table  of  OMB  Control 
Numbers  in  S  389.101(b)  is  further 
amended  by  removing  "104"  from  the 
section  column,  and  "0029"  from  the 
corresponding  section  in  the  OMB 
control  number  column;  and  by 
removing  "204"  from  the  section  column, 
and  "0030"  from  the  corresponding 
section  in  the  OMB  control  number 
column. 
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SMALL  BUSINESS  ADMINISTRATION 
13CFR  Part  123 

Disaster  Loans;  Economic  Injury 

agency:  Small  Business  Adnuu. miration. 
ACnotc  Proposed  rule. 

summary:  Title  III  of  Pub.  L  98-270. 

approvtd  .April  18,  1984  (98  Stat.  157)  the 
Omnibus  Budget  Reconciliation  Act  of 
19ft4,  has  made  significant  changes  in 
SBA  8  disaster  assistance  program. 
Changes  affecting  the  physical  disaster 
assistance  programs  have  been 
previously  published  as  "interim  final" 
rules.  This  notice  of  proposed 
rulerndking  would  create  a  new  Subpart 
E  to  Part  123,  to  implement  another 
aspect  of  the  cited  statute,  which  is 
designed  to  alleviate  economic  injury 
caused  by  currency  devaluation  and 
monetary  adjustment  in  a  country 
contiguous  to  the  United  States. 
DATt  Comments  must  be  received  on  or 
bttDrt'  A  ifiust  29,  1984. 
ADDRESS:  Written  comments  to  be 
submitted  to  the  Deputy  Associate 
Administrator  for  Disaster  Assistance, 
Small  Business  Administration,  1441  L 
S';m,.'   NW    VVdsh  "^T.r.  D  C  20416. 

FOR  FURTHER  INFORMATIOM  CONTACT 

Bern.ird  Kulik.  Smnll  Business 
Administration.  1441  L  btreet.  NW.. 
Washington,  DC.  20416.  Telephone: 
(202!  n.=i  MV)"9 

aUPPiXMENTARY  INFORMATION:  Revision 
11  of  Part  123,  previously  published, 
contains  (1)  an  explanation  of  these 
regulations:  (2|  Subpart  A — Conditions 
applicable  to  all  loans  under  this  Part; 
(3)  Subpart  B — Physical  Disaster  Loans; 
and  (4)  Subpart  C^Economic  injury 
disaster  loans.  Subpart  D,  to  be 
proposed  hereafter,  will  implement 
assistance  to  alleviate  economic  injury 
caused  by,  or  as  a  result  of.  Federal 
action,  such  as  Federal  construction,  or 
regulations  protecting  the  environment. 
the  workplace  or  consumers.  This 
Subpart  E  will  implement  new 
sjbsection  7(b)|4)  of  the  Small  Business 
.Art  (   .Act '),  which  authorizes  loans  to 
small  business  concerns  (including  the 
refinani:in«  of  certain  prior  SBA 
business  loans)  located  in  an  area  of 
economic  dislocation  that  is  the  result  of 
the  drastic  fluctuation  in  the  currency  of 
a  country  continguous  to  the  United 
States  and  adjustments  in  the  regulation 
of  its  monetary  system,  if  such  concern 
IS  determined  by  SBA  as  unable  to 
obtain  credit  elsewhere  (5  123.60).  The 
r.ovemor  of  a  State  may  certify  to  such 
miurv  and  to  the  need  for  such 
assistance,  which  is  not  available  on 
reasonable  terms.  The  Governor's 


request  fur  a  desiuii<<:i'i''.  "f  such  arc.i  nf 
dislocation  must  shi;w  that  at  least  25 
small  com  erns  in  a  i  iiiint\    previously 
financially  sound,  have  suffired 
economic  injury  of  such  magnitude  that 
without  this  assistance  they  may 
become  insolvent,  or  be  unable  to  return 
to  their  former  level  of  operation  within 
six  months  (§  123.61).  The  regulation 
defines  substantial  economic  injury  as  a 
drop  of  at  least  40%  in  profits,  or  an 
increase  of  at  least  40%  in  operating 
expenses  which  causes  the  business  to 
be  unable  to  meet  its  financial 
obligations  (S  123.62).  Most  small 
businesses  are  eligible,  if  they  can 
demonstrate  that  the  injury  is  due  to  the 
harmful  event  staled  in  the  designation. 
but  a  business  which  has  changed 
ownership  after  the  event  is  not  eligible. 
Proceeds  of  these  loans  may  only  be 
used  to  alleviate  the  specific  economic 
injury  caused  by  the  designated  event 
(5123.63). 

The  definition  of  "substantial 
economic  injury  '  was  set  in  conformity 
with  the  existing  pattern  for  economic 
injury  established  elsewhere  in  these 
regulations  related  to  physical  and 
economic  injury  disaster  loans.  The 
quantitative  factor  of  40%  is  used  as  the 
Agency's  dividing  line  between 
nonsubstantial  and  substantial  in  other 
disaster  situations  which  call  for 
quantitative  distinctions.  The  40%  factor 
and  the  requirement  for  25  businesses  to 
be  adversely  affected  represent 
equitable  median  positions  at  which 
significant  damage  to  a  business  and  to 
the  community,  respectively,  is  readily 
ascertainable,  but  is  not  set  so  high  as  to 
constitute  an  onerous  burden  to  either 
the  business  applicant  or  the 
community.  These  requirements  are 
consistent  with  similar  requirements  in 
other  subparts  of  the  Regulation  which 
have  proven  to  be  practical  and 
equitable  based  on  our  previous 
experience.  The  use  of  the  impact  factor 
(25  businesses)  is  necessitated  by  the 
requirement  to  have  this  program, 
together  with  that  under  section  7(b)(3) 
of  the  Act,  not  exceed  $100.000, 000  in 
this  and  each  of  the  next  2  fiscal  years. 
In  addition,  the  possibility  of  substantial 
economic  injury  taking  the  form  of  either 
a  reduction  in  profits  or  an  increase  in 
costs  is  recognized. 

Other  matters  such  as  designation 
procedures,  eligible  applicants, 
ineligible  losses,  use  of  proceeds,  etc., 
are  consistent  with  our  administration  of 
all  economic  injury  programs  as 
modified  by  the  specific  mandates  of 
section  7(b)(4)  of  the  Act. 

Regulatory  Impact 

This  proposed  regulation  is  not  a 
major  rule  for  purposes  of  E.0. 12291. 


However,  for  purposes  of  Regulatory 
Flexibility  Act  5  U.S.C.  fiOl  et  seq.  it  will 
have  a  significant  economic  impact  nn 
substantial  number  of  small  entities  if 
promulgated  in  final  form.  For  purposes 
of  section  603  of  that  Act  the  following 
information  is  offered: 

1    Ihe  reasons  why  this  proposal  is 
being  considered,  its  objectives  and 
legal  basis  have  been  indicated  above. 

2.  The  proposal  will  apply  to  all  small 
businesses  which  apply  for  assistance 
pursuant  to  section  7(b)(4)  of  the  Small 
Business  Act. 

3.  There  are  no  reporting  or 
recordkeeping  requirements  specifically 
inherent  in  this  proposal.  However, 
applicants  will  be  required  to 
substantiate  the  requests  for  assistance. 

4.  There  are  no  Federal  rules  which 
duplicate,  conflict,  or  overlap  this 
proposal, 

5  There  are  no  significant  alternatives 
to  SBA  s  proposal.  In  each  instance  in 
which  SBA  has  provided  a  substantive 
requirement  in  the  proposal,  it  was 
either  in  response  to  a  specific  statutory 
requirement  (§  123.61  (a)  and  (c))  or 
consistent  with  the  implementation  of 
SBA's  other  economic  injury  disaster 
loan  program  procedures  which  have 
proven  to  be  administratively  sound  and 
equitable  based  upon  extensive 
administrative  experience.  (§§  123.61(b), 
123,62,  and  123.63.) 

This  rule  is  intended,  as  mentioned 
above,  to  implement  certain  provisions 
of  Pub.  L  98-270.  As  such,  it  will  permit 
the  dispensing  of  up  to  $100  million  in 
disaster  assistance,  and  provide  for  the 
orderly  administration  of  the  terms  and 
conditions  of  such  dispensation  to 
qualified  recipients.  There  are  no 
monetary  costs  or  adverse  effects 
inherent  in  this  rule. 

The  approval  number  of  the  reporting 
and  recordkeeping  requirement  under 
the  Paperwork  Reduction  Act  is  noted  in 
the  text  of  this  regulation 

List  of  Subjects  in  13  CFR  Part  123 

Disaster  assistance.  Loan  programs/ 
business.  Small  businesses. 

Accordinglv.  pursuant  to  sections 
5(b)(6)  and  7(b)(4)  of  the  Act,  15  U.S.C. 
634  and  636.  it  is  proposed  to  add  a  new 
Subpart  E  to  Part  123,  as  follows: 

PART  123— (AMENDED) 

Subpart  E  — Currervcy  Fluctuation  Loans 

123. BU  Intrudictiun. 

123.61  Designation. 

123.62  Substantial  economic  injury. 
12.1  B3  l,oan  conditions. 

Authority:  Sec.  7(b)(4)  of  the  Small 
Business  Act.  15  U.S.C.  634,  636.  Pub.  L  98- 
270.  Tilie  III 
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Subpart  E— Currency  Fhictuation  Loana 
$  123.60    Introduction. 

This  subpart  applies  to  loans  made  for 
substantial  economic  injury  caused  by 
drastic  currency  fluctuation  and 
adjustments  in  the  regulation  of  the 
monetary  system  in  a  country 
contiguous  to  the  continental  United 
States,  on  or  after  January  1, 1982.  These 
loans  are  available  only  for  small 
concerns  suffering  such  injury  and 
meeting  the  size  standards  of  Part  121  of 
this  chapter  as  of  the  time  (stated  in  the 
ri'lev.int  designation)  when  the 
economic  injury  commenced,  which  are 
located  withm  the  designated  area,  and 
which  are  unable  to  obtain  Credit 
Elsewhere  (as  defined  m  §  123.3).  For 
additional  eligibility  requirements,  see 
§  123, 63(a)  of  this  part. 

§  123.61     Designation. 

(a)  Ri'quest  for  designation.  A 
designation  of  an  area  of  economic 
dislocation  caused  by  drastic  currency 
fluctuations  and  adjustments  in  the 
regulation  of  the  Monetary  system  of  a 
country  contiguous  to  the  continental 
United  States  shall  be  requested  by  the 
Governor  of  the  State  in  which  the 
economic  dislocation  is  claimed  to  have 
injured  small  business  concerns.  The 
r.overnor's  request  must  cite  the  specific 
drastic  fluctuation  in  the  value  of  the 
currency  and  the  adjustment  in  the 
regulation  of  the  monetary  system  of  the 
contiguous  country,  and  must  certify 
that: 

(1)  At  least  twenty-five  small  business 
concerns  located  in  a  county  or  smaller 
political  subdivision  of  the  State  have 
directly  suffered  substantial  economic 
injury  as  a  result  of  these  events; 

(2)  These  concerns  were  financially 
sound  prior  to  these  events; 

(3)  These  concerns  are  in  need  of 
financial  assistance  that  is  not 
otherwise  available  on  reasonable 
terms:  and 

(4)  The  Injury  is  of  such  magnitude 
that  without  the  loans  provided  by  this 
program  these  concerns  would  become 
insolvent  or  be  unable  to  return  quickly 
(within  6  months  after  the 
commencement  of  these  events)  to  their 
former  level  of  operation. 

(b)  Processing.  The  request,  together 
with  supporting  documentation,  shall  be 
sent  by  the  Governor  to  the  Regional 
Office  serving  the  region  wherein  the 
State  is  located  wilhin  6  months  of  the 
commencement  of  these  events,  or  60 
days  from  the  effective  date  of  this 
regulation,  whichever  comes  later  (OMB 
No.  3245  0121).  The  Administrator  may 
extend  the  time  for  filing  a  request 
where  the  extent  of  the  dislocation 
could  not  reasonably  be  ascertained 
within  the  stated  time.  The  Regional 


Office  will  forward  the  request  and 
documentation  to  the  appropriate 
Disaster  Area  Office  where  the  request 
will  be  evaluated  and  forwarded  to 
SBA's  Central  Office.  The  Administrator 
will  take  final  action  and,  if  a  request  is 
approved,  publish  a  notice  of 
designation  of  the  currency-related 
economic  dislocation  area(s)  in  the 
Federal  Register. 

(c)  Definition  of  currency  fluctuation. 
For  purposes  of  this  Subpart,  drastic 
currency  fluctuation  means  a  rise  in 
value,  during  a  30  day  period,  of  more 
than  40  percent  in  the  official  conversion 
rate  of  United  States  currency  to  that  of 
a  country  contiguous  to  the  continental 
United  States  caused  by  an  adjustment 
in  the  regulation  of  the  monetary  system 
of  the  national  govenment  of  the 
contiguous  country. 

§  123.62    Substantial  economic  Injury 

For  purposes  of  this  subpart, 
substantial  economic  injury  means: 

(a)  Profits.  A  decrease  of  at  least  40 
percent  in  profit  from  operations  or  cash 
position  (as  a  result  of  aging  receivables 
or  similar  accounts)  over  a  period  of  at 
least  6  months  subsequent  to  the 
claimed  injury  as  compared  with  a 
similar  period  for  the  fiscal  year 
preceding  that  in  which  the  claimed 
injury  occurred,  and  which  is  directly 
attributable  to  such  injury  and  results  in 
the  inability  of  the  small  business  to 
meet  its  obligations  as  they  mature  and 
to  pay  ordinary  and  necessary  operating 
expenses;  or 

(b)  Operating  costs.  An  increase  in 
operating  costs  of  at  least  40  percent 
over  a  period  of  at  least  6  months 
subsequent  to  the  claimed  injury  as 
compared  with  a  similar  period  in  the 
preceding  fiscal  year,  also  attributable 
and  with  the  result  as  described  in  the 
preceding  paragraph:  or  (c)  a  reasonable 
expectation  of  paragraph  (a)  or  (b)  of 
this  section. 

§  123.63    Loan  conditions. 

I d  I  h'lioit)ilitv  of  applu  ants. 
Applicants  otherwise  eligible  under 
§123.60  shall  able  to  demonstrate  that 
their  substantial  economic  injury  is 
directly  (proximately)  due  to  the  cause 
stated  in  the  designation  (OMB 
Approval  No.  3245-0017).  Small 
concerns  regardless  of  their  business 
activity  are  eligible  to  apply  for  these 
loans,  except  for  multilevel  sales 
distribution  plans  of  the  "pyramid"  type, 
[see  I  120.2(d)(12)  of  this  chapter), 
media  of  any  description  (see  §  120.2(d) 
(4)],  gambling  [see  §  120.2(d)(5)]. 
financing  [see  §  120.2(d)(6)),  speculative 
ventures  (e.g.,  mineral  exploration)  [see 
§  120.2(d)(2)|,  rental  property  [see 
§  120.2(d)(7)],  and  illegal  activities  [see 


§  120.2(d)(9)).  AH  non-profit  groups  are 
ineligible.  Consumer  and  marketing 
cooperatives  are  ineligible,  but  other 
cooperatives  are  eligible  if  each  of  the 
owners  would  itself  qualify  as  a  small 
business  concern  under  this  subpart. 

(b)  Ineligible  loss.  If  a  small  concern 
was  established  or  has  undergone  a 
substantial  change  of  ownership  (more 
than  50%)  after  the  impending  economic 
injury  became  apparent  and  no  contract 
of  sale  existed  at  the  time,  the  owner 
shall  be  deemed  to  have  assumed  that 
risk,  and  not  to  have  incurred  an 
economic  injury.  Loss  of  anticipated 
profits  or  a  drop  in  sales  which  is  not 
injury-related,  is  not  considered  an 
economic  injurj'.  Evidence  of  loss  or 
injury  and  of  the  cause  thereof, 
satisfactory  to  SBA.  must  be  provided 
by  the  applicant  (OMB  Approval  No. 
3245-^)017). 

(c)  Use  of  proceeds,  (i)  Proceeds  of 
loans  under  this  subpart  may  be  used 
for  the  alleviation  of  the  specific 
economic  injury,  and  for  working  capital 
necessary  to  carry  the  concern  until 
resumption  or  normal  operations,  but 
not  to  exceed  that  which  the  business 
could  provide  had  the  currency 
fluctuation  not  occurred,  and  for 
upgrading  if  required  to  meet  building 
code  requirements  at  a  new  location. 
Refinancing  of  SBA  direct  loans 
previously  made  to  the  applicant  to 
alleviate  the  effect  of  currency 
fluctuation  is  permitted. 

(li)  Proceeds  of  a  loan  under  this 
subpart  may  not  be  used  to  refinance 
any  non-SBA  loan,  or  credit,  nor  for  the 
payment  of  dividends  or  other 
disbursements  to  owners,  partners, 
offficers  or  stockholders  unless  they 
constitute  reasonable  remuneration  and 
are  directly  related  to  their  performance 
of  services;  nor  to  reduce  loans 
provided,  guaranteed  or  insured  by 
another  Federal  agency  or  a  small 
business  investment  company  licensed 
under  the  Small  Business  Investment 
Act,  No  part  of  the  proceeds  of  any  loan 
under  this  subpart  shall  be  used,  directly 
or  indirectly,  to  pay  any  obligations 
resulting  from  a  Federal,  state  or  local 
tax,  criminal  fine  or  penalty,  or  any  civil 
fine  or  penalty  for  non-compliance  with 
a  law.  regulation  or  order  of  a  Federal, 
state,  regional,  or  local  agency  or  similar 
matter. 

(lii)  Each  borrower  shall  use  the  loan 
proceeds  for  the  purposes  set  forth  in 
the  loan  authorization.  Any  loan 
recipient  who  wrongfully  applies  loan 
proceeds  shall  be  civilly  liable  to  SBA  in 
an  amount  equal  to  one  and-one  half 
times  the  original  amount  of  the  loan 
(Pub.  L.  92-385.  approved  August  16. 
1972;  86  Stat.  554). 
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(d)  i'.-if  of  uther  usseis.  Applicants 
must  use  personal  and  business  assfts 
to  the  greatest  ex'^nt  possible  withuul 
in(.urrin>j  undue  personal  huirdship 
before  disbursement  of  funds  un(!fT  T.  ' 
section. 

(e)  Loan  amount.  No  loan  under  this 

subpart  shall  e\;  eed  SlDf)  (TK). 


ifl  !:::t'rfst  Loans  under  this  section 
shall  bear  interest  a'  d  rate  not  to 
exceed  8  pert  cnt 

[g]  OthtT  rt'q  i.~-  ■:  i-r:s   For 
applh  ti'mn  re.j-.irenien's  see  §  IJ.i  "   for 
rt'i  on!  kcfpinx  re<{  .rcments  see 
5  1  J  1  'H    '  ir  !.-.rn!S  of  I'luns.  see  S'-t  'ion 
''1. 11    for  t^pes  of  I'laiis    see  §   IJ.i  4    f.ir 

service  fees,  see  S  123.6  of  ito't  pit 


(Cdtaios  of  Domestic  Financial  Assistani.e 
\o  52fl  027  Economic  Dislocation  Loans) 

n,iled    |ul>  IB.  19H4 
Robert  A.  TumbulL 

1,  .'.71^  AdniiJusCroUir 
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Agricultural  Markating  Sarvto* 
rui.es 
32S39     Potatoes  (Irish]  grown  in  Washington 
PROPOSED  RULES 

Milk  marketing  orders: 
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Agrlcultur*  DsfUHlnMnt 

See  also  Agricultural  Marketing  Service;  Animal 
and  Piant  Health  Inspection  Service;  Food  and 
Nutrition  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 
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32624     Agency  information  collection  activities  under 
OMB  review 

Air  Force  Department 
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Senior  Executive  Service: 
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Animal  and  Plant  Health  Inapection  Service 
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PROPOSED  RULES 
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BormevfNe  Power  AdminMration 

NOTICES 

Wholesale  power  rates: 
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CtvW  Aeronautlca  Board 
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Air  carriers: 
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Fees  and  charges  for  special  services: 
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OMB  review 
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Air  Via,  Inc. 

Trans  Worid  Airlines,  Inc.,  et  al.;  U.S.-U.K.  air 

service  agreement 
Meetings:  Sunshine  Act 
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National  Oceanic  and  Atmospheric  Administration. 
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OMB  review 
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326S2        National  Energy  Extension  Service  Advisory 

Board 

Consumer  Product  Safety  Commission 

RULES 

Hazardous  substances; 
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requirements 
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Defense  Department 

See  also  Air  Force  Department  Navy  Department 
NOTICES 
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Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
United  Independent  Oil  Co. 
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Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

European  Atomic  Energy  Community  and 

Switzerland 

Japan 

Japan  and  Sweden 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Gaseous  emission  standards;  1985  and  later 

model  year  heavy-duty  engines  and  hght-duty 

trucks;  reconsideration  petition  denied 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Oregon 

Texas 

Utah 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Illinois 


32653 


32675 

32676 
32676 


32580 


32574 
32577 
32575 


32601 


IV 
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Pesticide  programs:  .     ., 

32605         Worker  protection  standards 
MOnCES 

Meetinss 
32677         Administrator  s  P»sticide  Advisory  Committee 

Pesticide,  food,  rind  feeci  ad(i!'ive  petitions: 
32677  Shell  Oil  Co 

Federal  Aviation  Administration 

RULES 
32540      Control  zones,  correction 

PROPOSED  RULES 

Air  earners  certificdtiun  and  opWiMons 
32S99         Radiation  safety  re()u!rerTient»  for  crewniembers; 
correction 

MOTKES 

32703      Exemption  petitions,  summdry  and  disposition 
Federal  Communications  Commission 

RULES 

Radio  and  television  broadi.ris'iii>i 
32586         Changes  in  facilities  of  tfievi.sion  and  hS\ 

stations 
32581         Multiple  ownership  of  AM.  VM  and  television 
broadcast  s'ations  (seven  station  rule 
modification]    efft'(tive  date  stayed 
32581         Oversight,  update  clarifications,  editorial 
corrections,  etc. 
Television  broadcasting: 
32590         Instructional  television  fixed  service 
l>ROPOSED  RULES 
Television  broadcasting 
32619  .Aural  baseband  of  television  transmitters; 

sulicamer  frequencies  use  (stereophonic  sound, 
etc  1 
32610         Instructional  television  fixed  st-rvu  es;  filing  of 
applications 
NOTICES 
32678      Emergency  broadcast  system,  closed  Circuit  test 

Federal  Deposit  Insurance  Corporation 

notx;es 
32707-    Meetings.  Sunshine  Act  (4  documents) 
32709 

Federal  Energy  Regulatory  Commission 

RULES 

Electnc  Utilities  (Federal  Power  .•\ct; 
32568  Annual  charges  for  use  of  governmen"  dams  and 

other  structures:  effective  date  and  re[inrting  and 

recordkeeping  recjuiremen's 
MOTICES 
Environmental  statements:  availability,  etc.: 

Aritansas  Louisiana  Gas  Co.  et  al. 
Hearings,  etc 

Algonquin  Gas  Transmission  Co.  ■     : 

ANR  Pipeline  Co   (3  documents) 

Argentati,  Elio 

Arkansas  Louisiana  Gas  Co. 

Arkansas  l-ouisiana  (Jas  Co.  et  al. 

Boundary  Gas    Inc 

Columbia  Gas  Transmission  Corp.  (4  documents) 


32674 

32654 

32653- 

32655 

32656 

32655 

32673 

32656 

32662, 

32663 

32661 

32665 

32656 


Columbia  Gas  Transmission  C.orp 
Columbia  Gulf  Transmission  Co 
Consumers  Power  Co 


;t  al. 


32657  Couch  Gas  Storage  Co 
32666  Dow  Intrastate  (las  Co 

32658  Duke  Power  Co 
32660  Fide.  Richard  P 

32658  Florida  Power  *  Light  Co.  et  al. 

32659  Granite  State  Gas  Transmission.  Inc. 

32659  Holyoke  Water  i'ower  Co.  et  al. 
32666  Kentucky  West  Virginia  Gas  Co 

32667-  Panhandle  Eastern  Pipe  Line  Co.  (7  documents) 
32669 

32660  Tennessee  Gas  Pipeline  Co. 

32669  Texas  Eastern  Transmission  Corp. 

32670  Texas  Gas  Transmission  Corp 

32670,  Transcontinental  Gas  Pipe  Line  Corp    |2 

32671  documents) 

32672  United  Gas  Pipe  Line  Co.  (3  documenisi 
32675  West  Slope  Power  Co..  el  al 

32673  Western  Gas  Interstate  Co. 

32661  Wisconsin  Power  A  Light  Co.  • 

Federal  Highway  Administration 

HOLES 

32572      .-Xdministrative  action  in  instances  of  irregularities: 
CFR  Part  removed 

Federal  Maritime  Commission 

NOTICES 
32679      .^gency  information  collection  activities  under 
OMFJ  review 
Freight  forwarder  licenses 

32678  Barry  International  Forwarding,  Inc,  et  al. 

32679  United  American  Freight,  Inc. 

32678  Lombard  Shipping  »  Forwarding.  Inc.  et  al. 

Federal  Reserve  System 

NOTICES 

32679  .-XKency  information  collection  activities  under 
OMB  review- 
Bank  holding  company  applications,  etc.; 

32680  EaKle  Financial  Corp.  et  al 

32680  Sovran  Financial  Corp 

32709      Meetings:  Sunshine  Act  (2  documents] 

Food  and  Drug  Administration 

NOTICES 

Human  drugs: 

32681  C:ough.  cold,  or  allergy  prescription  drugs: 
phenergan  expectorants,  approval  withdrawn 

Meetings: 

32682  Health  professional  organizations 

Food  and  Nutrition  Service 

PULES 

Food  stamp  progranr 
32533  Insured  financial  institutions,  retail  food  stores 

and  wholesale  food  concerns 

General  Services  Administration 

NOTICES 

32680      Handicapped  persons:  uniform  Federal 
accessibility  standards;  correction 

Health  and  Human  Services  Department 

Sft'  Food  and  Drug  Administration:  Health 
R. ■sources  and  Services  Administration. 
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Health  Resoureee  «nd  Servlcee  Administration 

NOTICES 

Grants;  availability,  etc.: 
32682         Health  careers  opportunity  program 

Meetings;  advisory  committees: 
32684        September 

Housing  and  UrtMui  Deveiopment  Department 

NOTICES 

32680     Handicapped  persons;  uniform  Federal 
accessibility  standards;  correction 

Indian  Affairs  Bureau 

NOTICES 

judgment  funds;  plans  for  use  and  distribution; 
32684         Coast  Indian  Community 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
NOTICES 
Meetings: 
32687         Garrison  Diversion  Unit  Commission 


Internal  Revenue  Service 

RULES 

Procedure  and  administration: 

Tax  shelter  registration;  temporary 
PROPOSED  RUl£S 
Income  taxes: 

Tax  shelter  registration;  cross-reference  to 


32712 


32728 


32627 
32632 
32634 
32635 
32635 

32636 

32650 
32637 

32641 
32642 
32649 
32639 
32644 
32646 
32647 

32638 
32638 
32639 
32639 


32569 


32687 


32688 


international  Trade  Administration 

NOTICES 

Antidumping: 

Electric  motors  from  Japan 

Elemental  sulphur  from  Canada 

Melamine  in  crystal  form  from  Japan 

Perchlorethylene  from  France 

Pig  iron  from  Romania,  U.S.S.R.,  and  East 

Germany 

Racing  plates  (aluminum  horseshoes)  from 

Canada 

Radial  ply  tires  for  passenger  cars  from  Korea 

Stainless  steel  wire  rod  from  France 
Cuuntervailing  duties;  textiles  and  textile  products: 

Argentina 

Indonesia 

Malaysia 

Turkey 

Portugal 

Sri  Lanka 

Thailand 
Scientific  articles;  duty  free  entry: 

National  Bureau  of  Standards  et  al. 

Purdue  University 

Texas  Tech  University 

Washington  State  University 

International  Trade  Commission 

RULES 

Practice  and  procedure  rules;  amendments 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Import  investigations: 
Alkaline  batteries 


32692  Drycleaning  machinery  from  West  Germany 

32693  Egg  filler  flats  from  Canada 

32689  Headboxes  and  papermaking  machine  forming 
sections  for  continuous  production  of  paper  and 
components 

32690  Hot-rolled  carbon  steel  plate  from  Korea 

32690  Indomethacin 

32694  Internationalization  of  automobile  industry, 
effects  on  U.S.  automobile  industry 

32691  Large  video  matrix  display  systems  and 
components 

32691         Shearing  machines 

32694  Unwrought  zinc  from  Spain 

32691  Valves 

32692  Vinyl-covered  foam  blocks 
32692         Woodworking  machines 
32709     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

32695  Finance  applications 

Land  Management  Bureau 

PROPOSED  RULES 

Oil  and  gas  leasing: 
32609         Noncompetitive  leases:  minimum  lease  size; 
clarification 

NOTICES 
32686     Agency  information  collection  activities  under 

OMB  review  (2  documents) 

Classification  of  public  lands: 
32685         Idaho;  correction 

Exchange  of  public  lands  for  private  land: 

32685  California 

Oil  and  gas  leases: 

32686  Missouri;  proposed  reinstatement 
Withdrawal  and  reservation  of  lands: 

32686         Colorado;  correction 

Management  and  Budget  Office 

NOTICES 
32730     Budget  rescissions  and  defenals;  cumulative  report 

National  Communications  System 

NOTICES 

Meetings: 
32695         National  Security  Telecommunications  Advisory 
Committee 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions; 
32540         Loans  and  lines  of  credit  to  members;  correction 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
32596         Ocean  salmon  off  coasts  of  California,  Oregon, 
and  Washington 

NOTICES 

Meetings: 
32651         Gulf  of  Mexico  Fishery  Management  Council 

Navy  Department 

NOTICES 

Meetings: 
32651         Naval  Academy,  Academic  Advisory'  Board  to 
Superintendant 


VI 
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Senior  Executive  Service 
32651  Performance  Review  Boanl  memtiersh!;) 

Nuclear  Regulatory  Commission 

PfK>l>OSED  RULES 

32599  Re^uidtory  d>ieii(la.  qaarttri'.   nport 
MOTTCES 

32696      A^fni :>  in!,irmalion  collection  activitiea  under 

DMB  Tv\  lew 

A;i;!iii:ri*..ir!S.  etc.: 
32696         I...-.ii  k:,!.'  !  !  .jhting  Co. 
32696         irvw-s    v     :  Virginia;  correction 

\  ,.  ;►•  I-  \\  i<^\e  Policy  Act: 

32695  Hiyn  .'  vei  wa^te  geologic  repositories:  draft 
i                   generic  technical  position  on  licensing 

asspssmer':  avai!ah'!'*y 

Pension  Benefit  Guaranty  Ccwporatlon 

BUL£S 

Plan  benefits  valuation; 
32573         Non-multiemployer  plans;  interest  rates  and 
factors 

Postal  Service 

o«OPOS£D  RULES 

32600  F'^MdntT;    if  l;!f>r-T:.r  m  A^.t.  iri,^„tiiK'iitation 

NOTICES 
32680      Miindi^apped  persons;  uniform  J-tOtral 
accessibility  standards;  correction 

Rural  Electrification  Administration 

NOTICES 

Loan  ^  .aranfees,  proposed 
32625         Sayar  I^^id  Telephone  Co. 

Secunties  and  Exchange  Commission 

NOTICES 

^!'Vl^;:lk;s.  etc.: 
32699         (,.. -V  ■;  P  wer  Co 
32701  Nf-A  K:  .;   inr!  Flprtr-   Sv^-.p- 

32701  Oppeni'it'.nifT  /\.;i,.»(<tiMf  ka;<-  (Tiit-f  it-o  Fund  et 
al. 

Self-regulatory  orgaiuzations;  proposed  rule 
changes 

32696  Midwei»(  L.ean;ig  oorp. 
32698         Midwest  Cleariag  Corp.  et  al. 

32698  Pacific  Securities  Depository  Trust  Ca 

32699  Philadelphia  Stock  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 

Disasttr  loan  areas; 
32703  Nevada 

Loan  guarantees:  pilot  program: 
32703  [':•:.' ^,  >'\tpnsinn 

S1-'^";n8S,  reRional  rijvisory  councils: 

32702  (,.:?>--, 

32703  V\-.o  ^.r^iinia 


Surfaee  MMno  RitiiBieMnii  and  EMforcwnent 
Offtee 

MOnCES 

Surface  coal  mining  operations;  unsuitable  lands; 
petitions,  designations,  etc.; 

32686  VVashinjjton 

Transportation  Dapartment 

See  Federal  Aviation  Administration.  Federal 
Highway  Administration. 

Treasury  Dapartmant 

sV'e  aiso  Internal  Revenue  Service, 
NOTICES 

32704      .-X^encv  information  GolUx;tion  activities  under 
OMB  review 

Comni;t'ees.  estabiistuiient.  renewals,  terminations. 
-  etG- 

32704  Interndlional  Monetary  System  Advisory 
Committee 

United  States  Information  Agency 

NOTICES 

32705  .-Xt^enc  >■  information  coiiertion  a(  t!\  itips  under 
(  )MH  review 

Veterans  Administration 

RULES 

32574      Nondi.scrimmation  in  federally-assisted  programs; 
reporting  and  recordkeeping  requirements 

NOTICES 

32705  .Ayenry  information  collection  activities  under 
(),MD  review 

.''-iM  urement: 

32706  Cost  comparison  rpview  (OMB  A-76)  schedule 


Separate  Parts  in  Thia  issue 

Part  II 

32712      1  it  ;.i,i,''nit'nt  of  the  Iredhury,  Internal  Revenutj 

S,-v     e 

Part  III 
32730      Office  of  .ManaKenitii:  and  Budj^et 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  teiephdne  numtx'i-s,  and  finding  aids,  appears 
in  the  Reader  .-\ids  se(  \.-m  at  the  end  of  t'vs  issue 


32625 


So*  Conservation  Sery»ce 

NOTICES 

Waters.hei:  projects;  deauthorization  or  turds: 
1  ittle  Luckiamute  Watershed.  Orvv-iti 


32703 


State  Department 

NOTICES 
.Vlee',n,js: 
Sh:ppin>j  Coordinating  Committee 
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278 32533 
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301 32533 

946 32539 

Proposed  Rut««: 

1079 32598 
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72 32539 
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73 32598 

10  CFR 
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Ch  1 32599 

12  CFR 

701  32540 

14  CFR 

71  32540 

255 32540 

389 32564 

Propo**d  Rul**: 

121  32599 

399 32599 

16  CFR 

1500 32564 

1700 32565 

18  CFR 

11 32568 
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19  CFR 

201 32569 

204 32569 

207 32569 

23  CFR 

16 32572 

26CFR 

301 32712 

Propo**d  Rul**: 

301 32728 

29  CFR 

2619 32573 

38  CFR 

18 32574 

39  CFR 
Propo**d  Rul**: 

265 32600 

40  CFR 

52  (3  documents) 32574- 

32577 

86 32580 

Propo*«d  Rut**: 

52 32601 

170 32605 

43  CFR 
Propo**d  Rut**: 

3110 32609 

47  CFR 

73  (3  documents) 32581. 

32586 

74  (2  documents) 32581, 

32590 
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73 32619 

74 32610 

76 32619 

SO  CFR 

661 32596 
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This  MCton  el  lh«  FEDERAL  REGISTER 
contMW  raQuMofy  doontMnlk  hnHnQ 
genaral  ■pptobiity  and  lagii  •fttd.  most 
o(  vwhictt  ara  kaywl  to  and  oodBad  in 
the  Code  of  Federal  Regulationa.  which  ic 
published  under  50  titlea  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulatkx«  it  sold 
by  ttie  Superintendent  of  Documents. 
Phcee  of  new  books  are  Islsd  in  the 
first  FEDERAL  REGISTER  Issue  of  e«:h 
week. 


DEPARTMENT  OF  AGRICULTURE 

AninfMl  and  Plant  Hastth  Inapaction 
Servica 

7  CFR  Part  301 

[Docket  No.  84-333] 

WItchweed  Regulated  Araaa 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the  list  of 
suppressive  areas  under  the  Witchweed 
Quarantine  and  Regulations  by  adding 
areas  in  7  counties  in  North  Carolina 
and  1  county  in  South  Carolina  to  the 
list  of  suppressive  areas;  by  deleting  2 
entire  counties  and  areas  in  13  counties 
in  North  Carolina,  and  areas  in  3 
counties  in  South  Carolina  from  the  list 
of  suppressive  areas;  and  by  making 
certain  nonsubstantive,  editorial 
changes.  This  action  is  necessary  to 
prevent  the  artificial  spread  of 
witchweod  and  to  delete  unnecessary 
restrictions  of  the  interstate  movement 
of  regulated  articles. 
EFFECTIVE  DATE:  August  15,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  F.  Sand,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
.  'rotection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  663 
Federal  Building,  6505  Bclcrest  Road. 
HyattsviUe.  MD  20782,  (301)  43ft-82g5. 
SUPPt-EMENTARV  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  April  25, 1964.  (49  FR  17723- 
17733).  set  forth  in  an  interim  rule 
amending  S  301.8D-2a  of  the  Witchweed 
Quarantine  and  Regulations  (7  CFR 
301.80  et  seq.;  hereinafter  known  as 


Regulations).  The  document  amended 
die  quarantine  and  regulations  by 
adding  areas  in  7  counties  in  North 
Carolina  and  1  county  in  South  Carolina 
to  the  list  of  suppressive  areas,  and  by 
ddeting  2  entire  counties  in  North 
Canrfina,  areas  in  13  counties  In  North 
Carolina,  and  areas  in  3  coonties  in 
Sonth  Carolina  frtmi  die  Ust  of 
suppressive  areas.  In  addition,  this 
document  made  certain  other 
nonsubstantive,  editorial  dianges. 

The  amendment  became  effective  on 
the  date  of  publicatian.  The  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
ordn*  to  prevent  the  artificial  spread  of 
the  witchweed  and  to  driete 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  reponse  to 
the  amendment.  TTje  factual  situations 
which  were  set  forth  in  the  document  of 
April  25, 1964.  still  provide  a  basis  for 
the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  ''major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  amentlment  wiD 
have  an  annual  effect  on  the  economy  of 
approximately  $400;  will  not  cause  a 
ma|ar  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  morement  of 
regulated  articles  fitmi  specified  areas  in 
North  Carolina  and  Soudi  Carolina. 
Based  on  inf<nination  compiled  by  the 
Department  it  has  been  determined  that 
there  are  approximately  290,000  small 


entitles  that  more  regulated  artides 
interstate  from  North  Carolina  and 
Soudi  Carolina,  and  many  hundreds  of 
thousands  of  amallentlttea  that  move 
such  artides  interstate  from  other 
States.  However.  It  has  been  determined 
that  odly  15  entities  hi  North  Carolina 
and  South  Carolina  move  regulated 
artidea  biterstate  from  the  areas 
affected  by  this  action.  Furdier,  the 
overall  economic  impact  from  this 
action  is  estimated  to  be  only  about 
$400. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

List  of  Subjects  in  7  CFR  Part  801 

Agricultural  ooBBmodities.  Hant  peats. 
Quarantine,  Transportation,  Witchweed. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  48  FR  17723-17733  on  April 
25, 1964,  is  adr^ted  as  a  final  rule. 

[Sees.  B,  9,  37  Stat  318,  aa  amended,  sec.  106, 
71  Stat.  33  (7  U.S.C.  161.)  162, 150ee):  7  CFR 
2.17,  2.51,  37ia(c)} 

Done  at  Washington.  DC,  this  8th  day  of 
August  1984. 
Harvey  L  Ford. 

Deputy  AdminittroUtr,  Plant  Protection  and 
Quarantine,  Aaimal  and  Plant  Health 
Inspection  Service. 

(FK  Doc  at-»«B»PUad  a-li-M  SjU  ami 


Food  and  Nutrition  Sarvica 
7  CFR  Part*  278  and  279 

[Amdt  No.  2S71 

Food  Staafip  Program;  kiaurad 
Financial  Instttuttona,  Retail  Food 
Storaa  and  Whotaaale  Food  Concams; 
Mlacallanaoua  Amendments 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  rule  and  correction. 

SUNMARV:  This  Food  Stamp  Program 
rulemaking  amends  various  provisions 
of  the  regulations  governing  insured 
financial  institutions,  retail  food  stores 
and  wholesale  food  concerns 
participating  in  the  program.  These 
amendments  are  being  pubUshed  in 
response  to  violations  and  abuses 
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observed  by  the  Food  and  Nutrition 
Service.  They  clarify  distinctions 
between  retail  food  stores  and 
wholesale  food  concerns:  specify 
additional  conditions  under  which  the 
authorizations  of  firms  may  be 
withdrawn;  increase  the  accountability 
of  insured  financial  institutions  in  the 
coupon  redemption  process;  and  expand 
the  authority  of  the  Food  and  Nutrition 
Service  (FNS)  to  establish  claims 
against  violators.  There  are  also  some 
technical  revisions  intended  to  ensure 
greater  consistency  between  statutory 
and  regulatory  provisions.  A  proposed 
rule  including  these  issues  was 
published  on  August  5,  1983.  Comments 
were  solicited  from  mterested  parties 
through  November  3,  1983.  This  final 
action  addresses  significant  issues 
raised  by  commenters.  We  are  also 
correcting  an  erroneous  amenddtor> 
instruction  which  appeared  in  a  final 
rule  entitled  Bonding;  of  Authorized 
Firms,  published  [uly  12. 1984. 

DATE:  This  rule  is  effective  September 
14,  1984. 

FOM  FURTHEA  MFORMATIOM  CONTACT 

Thomas  O'Connor,  Supervisor,  Issuance 
and  Bfnefit  Delivery  Section.  Prnuram 
Design  and  Rulemaking  Branch,  Program 
Planning,  Development  and  Support 
Division.  Food  and  Nutntion  Service. 
L'SDA  Alexandna.  Virginia,  22302.  (703) 
756-3425. 

SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291,  The 
Department  has  reviewed  this  rule 
under  Exectuve  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
The  rule  will  not  significantly  raise  costs 
or  prices  for  consumers,  industries, 
government  agencies  or  geographic 
regions  There  will  not  be  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
the  Department  has  classified  the  rule  as 
"not  major" 

Re^latory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354.  Robert  E.  Leard.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  a  large  number  of  small 
entities  (retail  food  stores  and  insured 
financiaJ  institutions)  will  be  affected. 


the  economic  impact  on  such  entities 
vkill  be  negligible 

Recordkeeping  Requirements 

The  reporting  requirements  contained 
in  this  rule  (in  8278.5(a)(2))  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  (OMB  approval  No. 
05«4-0085  ) 

Background 

The  Department  published  a  proposed 
rule  on  August  5,  lV«i3  (at  48  FR  35868) 
containing  several  amendments 
intended  to  curb  violations  and  abuses 
of  the  program.  Comments  on  the 
proposed  rule  were  solicited  from 
interested  parties  through  November  3. 
1983.  A  total  of  21  comment  letters  were 
received  regarding  the  proposed  rule 
from  State  welfare  agencies,  retailer  and 
wholesaler  trade  associations, 
commercial  banks,  commercial  bankers' 
associations,  and  FNS  Offices.  This  final 
action  addresses  significant  issues 
raised  by  these  commenters. 

General  Comments 

Several  commenters  supported  the 
proposed  amendments,  and  one 
c.ommenter  staled  that  the  regulations 
bring  about  such  needed  changes  to 
reduce  program  abuse  and  improve  food 
sttimp  account. ihility 

Authorization  of  Retail  Food  Stores 

The  proposed  rule  included  a 
provision  that  a  wholesale  firm  may  be 
authonzed  as  a  retail  food  store  only  if 
it  has  significant  retail  food  business 
Two  commenters  ob|ected  to  this 
provision  on  the  grounds  that  certain 
retail  firms  could  no  longer  be 
authorized  to  accept  food  stamps 
Apparently  these  commenters  were 
concerned  about  the  two  following  types 
of  firms  v\hi<.h  have  both  wholesale  and 
retail  uutlfis  11]  Retail  firms  owned  by 
a  firm  which  also  owns  warehousing 
(wholesale)  facilities  and  (2)  retail  firms 
which  |uin  together  as  a  cooperative 
asso(. latum  whiih  owns  warehousing 
facilities.  While  these  commenters  were 
concerned  that  these  types  of  retailers 
might  not  be  authorized,  another 
commenter  recognized  that  it  is  not  the 
Department's  intention  to  disqualify 
wholc^.ilers  ha\  ing  Icgitiinate  n'tail 
business.  This  commenter  also 
supported  judging  wholesaler  firms  on  a 
case-by-case  basis  in  determining 
whether  such  firms  should  be  authorized 
as  retail  food  stores. 

Other  commenters  obiected  to 
considering  the  ratio  of  a  wholesale 
firm's  retail  food  sales  to  its  total  sales 
as  one  factor  in  determining  whether  to 
authonze  a  wholesaler  as  a  retailer. 


Those  commenters  who  expressed 

concern  that  retail  outlets  owned  by 
wholesale  firms  would  no  longer  be 
authorized  appear  to  have 
misunderstood  the  intent  of  the 
proposed  rule.  It  is  not  the  intent  of  the 
Department  to  prevent  the  authorization 
of  any  firm  which  is  clearly  a  retail  food 
outlet,  but,  as  stated  in  the  August  5 
preamble,  to  ensure  that  wholesale  firms 
which  sell  little,  if  any,  food  at  the  retail 
level  are  not  authorized  as  retailers. 
Authorizations  of  wholesale  firms  as 
retail  food  stores  could  create  a 
potential  for  fraudulent  redemptions  by 
wholesalers.  The  Department  acted  to 
curtail  or  eliminate  this  and  other 
sources  of  wholesaler  fraud  and  abuse 
m  its  final  rule  published  on  December 
29.  1981.  The  authorization  of  such  firms 
without  the  added  criteria  of 
comparative  retail/wholesale  sales 
would  circumvent  the  Department's 
policy  that  only  those  wholesalers 
needed  for  the  effective  and  efficient 
operation  of  the  program  may  be 
authorized. 

The  commenters'  concerns  that 
wholesaler  owned  retail  firms  could  no 
longer  be  authorized  also  result  partially 
from  a  misunderstanding  of  the 
Department's  current  authorization 
policy  Firms  having  multiple  units  or 
locations  do  not  apply  for  and  receive 
authorizations  as  one  entity  Each 
separate  unit  of  a  firm  must  apply  fiir 
authorization  individually  and  separate 
authorizations  are  issued  to  individual 
outlets.  Thus,  in  considering  a  firm's 
relative  retail  and  wholesale  sales,  only 
the  sales  of  the  applicant  unit  would  be 
considered.  To  eliminate  confusion 
about  the  intent  of  this  provision,  the 
Department  has  in  the  final  rule  added 
language  to  clarify  that  authorization 
determinations  are  made  for  each 
individual  unit  of  a  firm.  Under  this 
provision,  any  firm  which  operates  as  a 
distinct  retail  food  outlet  and  which 
meets  the  other  criteria  for  the 
authorization  of  retail  firms  set  forth  in 
5  278.1  of  the  regulations  will  qualify 
and  continue  to  qualify  for 
iiuthonzation. 

It  should  also  be  noted,  as  stated  in 
the  August  5.  1983.  proposed  rule,  that 
the  proportion  of  a  firm's  total  retail 
food  sales  to  its  total  sales  is  only  one  of 
the  factors  in  determining  whether  a 
wholesale  firm  qualifies  for 
lUithorization  as  a  retailer  Other  factors 
which  F\S  will  consider  include 
whether  the  firm  holds  itself  out  to  the 
public  as  a  retail  food  store  and  whether 
it  actively  seeks  retail  food  trade  In 
considering  a  wholesaler  for 
authorization  as  a  retail  firm,  FNS  will 
weigh  all  factors.  For  example,  an      ',,n^ 
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applicant  wholesale  firm  might  have  a 
significant  retail  food  business  but  not 
in  comparison  with  its  wholesale  sales. 
If  such  a  firm  holds  itself  out  to  the 
public  as  a  retail  food  store  through 
advertising  or  other  means,  the  firm 
would  normally  be  considered  a  retail 
food  store  for  food  stamp  authorization 
purposes.  To  further  clarify  that 
determinations  as  to  whether  wholesale 
firms  qualify  as  retail  food  stores  will  be 
based  on  a  consideration  of  all  criteria 
specified,  the  Department  has  added 
language  to  this  effect  to  the  final  rule. 

One  commenter  requested  further 
explanation  of  how  to  determine 
whether  a  firm  is  a  retbil  food  store. 
This  same  commenter  believed  that  a 
wholesale  firm  should  have  what  can 
clearly  be  recognized  as  a  retail  outlet  in 
order  to  be  an  authorized  retailer.  The 
Department  agrees  that  wholesale  firms 
authorized  as  retailers  should  clearly  be 
retail  outlets.  However,  as  illustrated  by 
the  example  above,  and  as  stated  m  the 
preamble  to  the  August  5  pubUcation, 
determinations  on  individual  firms  will 
be  made  on  a  case-by-case  basis  by 
weighing  all  pertinent  factors.  Therefore. 
the  Department  does  not  believe  it  is 
jjractical  or  feasible  to  provide  more 
specific  criteria,  such  as  specific  retail 
sales  volumes  or  percentages  of  sales 
for  determining  whether  a  wholesaler 
may  be  an  authorized  retail  outlet.  The 
Department  believes  that  local  FNS 
Field  Offices  are  in  the  best  position  to 
make  these  determinations  by 
evaluating  the  factors  in  this  rule  and 
has  not  included  further  specific  criteria 
in  this  final  rule  (J  2:'8.1fb)(l){iv)). 

Withdrawal  of  Authorised  Firms 

The  Auj^ust  5.  1983,  publication  would 
permit  FNS  to  withdraw  the 
authorization  of  firms  under  the 
following  additional  conditions:  (1)  The 
firm  refuses  to  accept  correspondence 
from  FNS  or  refuses  to  respond  to 
inquiries  from  FNS,  or  (2)  the  firm 
cannot  readily  be  located.  All  comments 
received  on  this  proposal  were 
favorable.  Two  of  the  commenters. 
however,  recommended  expanding  the 
provision  for  withdrawing  the 
authorization  of  firms. 

One  commenter  suggested  that  the 
proposal  be  expanded  to  cover  seasonal 
operations  (e.g..  produce  stands).  TTiis 
commenter  explained  that  some 
operations  such  as  produce  stands 
become  authorized  to  accept  food 
stamps  and  do  business  at  one  location 
for  a  season  However,  in  some  cases 
they  cannot  be  located  when  the  next 
season  begins  and  the  local  FNS  Field 
Office  cannot  determine  whether  the 
operation  is  still  in  business.  The 
Department  believes  that  such  fums 


may  be  withdrawn  when  they  cannot  be 
located.  Therefore,  the  Department  does 
not  believe  it  necessary  to  specify  m  the 
final  rule  that  seasonal  operations  are 
covered  by  the  readily  located 
provision. 

Another  commenter  suggested  that  a 
provision  be  added  to  withdraw  the 
authorization  of  a  firm  which  fails  to 
respond  to  the  required  update  of  its 
application  for  authorization  [Form 
FNS-350).  Section  278.1  specifically 
states  that  failure  to  update  mformalion 
on  the  application  form,  upon  request, 
may  result  in  withdrawal  of  a  firm's 
authorization  and  no  additional 
provision  is  needed  in  the  regulations 
(§278.1(1]). 

.Acceptance  and  Redemption  of  Food 
Coupons  by  .Authorized  Firms 

The  August  5  publication  proposed  to 
amend  §  278.2(d)  to  prohibit  an 
authorized  retail  firm  from  engaging  in 
any  series  of  coupon  transactions  to 
provide  the  same  customer  an  amount  of 
cash  change  greater  than  the  maximum 
99  cents  allowed  in  one  transaction. 
Current  regulations  prohibit  engaging  in 
a  series  of  transactions  of  less  than  one 
dollar.  However,  as  stated  in  the 
preamble  to  the  proposed  nile,  it  has 
come  to  the  Department's  attention  that 
larger  transactions  have  been  used  to 
circumvent  the  limitation.  One 
commenter  suggested  that  the  period  of 
time  (e.g.,  a  day.  a  week)  over  which  a 
series  of  small  transactions  is  prohibited 
should  be  defined.  The  Department  does 
not  believe  that  is  practical  or  desirable 
to  specifically  define  a  maximum  period 
of  time  within  which  a  customer  may  be 
attempting  to  accumulate  excess  cash 
change.  The  Department  believes  that 
allowing  the  retailer  latitude  to  decide 
whether  a  customer  is  attempting  to 
accumulate  excess  cash  rather  than 
would  setting  an  arbitrary  time  period, 
affords  a  better  opportunity  for 
preventing  such  schemes.  Therefore,  the 
Department  has  decided  not  to  specify 
in  the  final  rule  a  period  of  time  over 
which  a  series  of  transactions  is 
prohibited  (§  278.2(d]). 

Redemption  of  Coupons  by  Fmancial 
Institutions 

The  August  5.  1983.  publication 
proposed  to  amend  procedures  used  by 
insured  financial  institutions  to  redeem 
food  stamps  which  they  accepted  irom 
authorized  firms.  Current  food  stamp 
program  regulations  f§  2"'8  4(c]]  require 
that  retail  food  stores  and  wholesale 
food  concerns  execute  and  surrenders 
redemption  certificate  each  time  they 
redeem  food  coupons  at  insured 
financial  institutions.  Presently  the  Food 
and  Nutrition  Service  does  not  require  a 


redeeming  financial  institution  to  verify 
the  amount  of  coupons  being  redeemed 
by  recording  its  count  on  the  redemptio.n 
certificate.  Currently,  financial 
institutions  forward  the  food  coupons  to 
the  Federal  Reserve  Bank  through 
normal  banking  channels.  The  Federal 
Reserv  e  Bank  credits  the  financial 
institution  for  coupons  received, 
destroys  the  food  coupons  and  charges 
FNS  for  the  face  value  of  food  coupons 
received  and  destroyed  The  Federal 
Reserve  Banks  send  the  redemption 
certificates  dire<;tly  to  the  FNS 
Computer  Center  in  Minneapolis. 
Minnesota  The  center  tabulates  the 
value  of  coupons  shown  on  the 
redemption  certificates  and  generates 
various  reports. 

The  present  system  properly  monitors 
the  activities  of  authorized  retail  food 
stores.  It  does  not.  however,  reconcile 
individual  redemption  certificates  with 
the  value  of  coupons  reflected,  nor  does 
it  provide  data  to  venfy  Federal  Reserve 
Bank  tnarges  for  food  coupons  received 
and  destroyed.  In  the  past,  itie  total 
dollar  value  of  coupons  redeemed  has 
greatly  exceedeo  the  'uiat  amount 
shown  on  ail  redemption  certificates  for 
given  periods  of  time 

The  August  5  publication  proposed  to 
implement,  program- wiae,  a  new 
redemption  procedure  recently  tested  as 
a  cooperative  effort  by  FNS  and  the 
Federal  Reserve  BanK  of  Atlanta.  The 
new  procedure,  as  descrioed  in  the 
proposed  rule,  includes  several 
provisions  for  enhancing  the  quakty  ef 
accountability  of  the  redemption  of 
coupons  by  fiiiancial  institutions, 
including;  (1)  Verification  of  the  amount 
of  coupons  being  redeemed  by  requiring 
redeeming  financial  institutions  to 
record  their  count  of  coupons  on  the 
food  coupon  redemption  certificate;  (2) 
use  of  the  Food  Coupon  Deposit 
Document  (cash  letter)  to  identify  the 
depositing  financial  institution,  the 
value  of  the  coupons  being  deposited, 
and  the  value  of  the  redemption 
certificates  sent  with  the  transmittal;  (3) 
forwarding  food  coupons,  redemption 
certificates,  and  Food  Coupon  Deposit 
Documents  together  to  Federal  Reserve 
Banks. 

Results  of  the  test  established  that  the 
new  procedure  clearly  tightened  the 
entire  redemption  process  by  providing 
a  complete  audit  trail  from  the 
authorized  firm,  to  the  financial 
institution,  to  the  Federal  Reserve  Bank. 
Additional  results  of  the  test  show  that 
the  difference  between  the  dollar  value 
of  coupons  redeemed  and  the  amount 
shown  on  the  redemption  certificate  was 
greatly  reduce.  The  proposed  rule 
contained  a  provision  that  FNS  monitor 
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coupons  presented  for  redemption  at  the 
Federal  Reserve  and  provided  that  FNS 
could,  at  Its  discretion,  return  deposits 
not  meeting  specified  cancellation 
requirements  to  the  depositing 
institution  for  reprocessing  One 
conunenter  suggested  that  the  Federal 
Reserve,  not  FNS,  should  decide 
whether  deposits  not  meeting 
cancellation  requirements  should  be 
returned  to  the  depositing  institution. 
The  Department  has  looked  again  at  this 
function  m  terms  of  whether  FNS  or  the 
Federal  Reserve  should  have 
responsibility  for  deciding  whether  to 
return  such  deposits.  Inasmuch  as  this 
aspect  of  monitonng  coupon  deposits  is 
a  new  effort,  the  Department  believes 
that  a  penod  of  tiiT.e  is  needed  for 
evaluation  of  several  aspects  of  this 
function.  During  this  time,  the 
Department  can  determine  how 
extensive  the  problem  of  deposits  with 
improper  cancellations  is  and  the 
manpower  involved  in  returning  such 
deposits.  The  Department  believes  that 
it  can  best  make  these  determinations  if 
it  initially  retains  the  authority  for 
ri'tuming  deposits.  Based  on  these 
considerations,  as  well  at  other 
pertinent  factors,  the  Department  may 
decide  that  it  is  appropriate  for  the 
Federal  Reserve,  rather  than  FNS.  to 
perform  this  function.  However,  since 
this  activity  is  an  internal  administrative 
procedure,  the  Department  determined  it 
IS  not  necessary  to  specify  in  the  rule 
who  will  be  authonzed  to  conduct  this 
function. 

Another  commenter  suggested  that  the 
Federal  Reserve  should  return  to 
depositing  institutions,  without  credit, 
food  coupon  deposits  not  accompanied 
kiy  properly  completed  Food  Coupon 
Deposit  Documents.  The  agreement 
between  the  Department  and  the 
Federal  Reserve  for  handling  coupon 
redemptions  includes  a  procedure  for 
the  handling  of  such  deposits.  Under 
that  procedure,  the  Federal  Reserve  will 
wnte  on  a  blank  Food  Coupon  Deposit 
Document  the  coupon  total  and  the 
name  and  address  and  the  check  routing 
code  of  the  originating  financial 
institution.  The  Department  believes 
that  It  would  be  impractical  and  more 
complicated  to  return  such  deposits  than 
to  follow  the  agreed  procedure  as  long 
as  all  requirements  other  than  those 
related  to  the  Food  Coupon  Deposit 
Document  are  met.  For  these  reasons 
and  the  risk  of  coupon  deposits  being 
lost  if  returned,  the  Department  has 
decided  not  to  require  returning  deposits 
not  accompanied  by  properly  completed 
Food  Coupon  Deposit  Documents 
(5  278.5(a)). 


Liability  for  Losses  of  Redeefnad 
Coupons  in  Transit 

The  August  5.  1983  publication  would 
rescind  FNS'  liability  for  losses  of 
(-uup(jn.s  in  transit  to  Federal  Reserve 
Banks  and  for  losses  of  coupons  from 
financial  institutions  as  a  result  of 
burglary  or  robbery  Several 
((immenters  objected  to  this  proposal 
stating:  (1)  FNS  should  assume  liability 
for  losses  which  do  not  result  from  bank 
negligence:  (2)  financial  institutions  will 
have  to  self-insure  food  coupon  deposits 
and  will  pass  these  increased  costs  on 
to  depositing  retail  food  stores  in  the 
fi)rm  of  increased  service  charges  if 
FNS'  liability  is  rescinded;  and  (3) 
financidl  institutions  may  refuse  to 
accept  food  coupon  deposits. 

The  Department  does  not  believe  that 
the  abseni:e  of  a  financial  institution  8 
negligence  alters  the  fact  that  the 
Department  should  not  be  liable  for 
losses  in  transit  Even  without  hank 
negligen*  e.  lost  coupon  deposits  could 
be  found  and  redeemed  subsequent  to 
FNS  reimbursement,  resulting  in  double 
payment  for  the  coupons. 

Rfdecnung  financial  institutions  may 
find  that  they  wish  to  purchase 
insurance  for  food  coupon  shipments. 
However,  as  pointed  out  by  one 
commenter,  the  value  of  such  losses 
over  the  years  has  not  been  high  and. 
thus,  the  degree  of  risk  financial 
institutions  will  have  to  absorb  or 
obtain  insurance  fur  should  not  be  great. 
Accordingly,  the  Department  does  not 
expect  that  rescission  of  F'NS  liability 
should  result  in  significant  increases  in 
charges  levied  against  depositing  retail 
fond  stores  by  financial  institutions. 

The  Department  believes  that  the 
benefits  which  accrue  to  financial 
institutions  in  accepting  food  coupon 
deposits  far  outweigh  the  risk  of  losses 
of  coupons  in  transit.  The  Department 
does  not  believe  that  significant 
numtiers  of  financial  institutions  will 
refuse  to  accept  coupon  deposits. 
Existing  regulations  should  provide 
retailers  with  more  than  adequate 
numbers  of  redemption  outlets. 

Finally,  in  developing  this  rule,  the 
Department  considered  Federal 
government  policy  in  regard  to  liability 
for  other  Federal  instruments  lost  m 
transit.  We  found  that  the  United  States 
Department  of  the  Treasury  generally 
accepts  liability  for  items  such  as  Social 
Security  checks.  Federal  payroll  checks 
and  United  States  Savings  bonds  if  the 
losses  do  not  result  from  bank 
negligence  and/or  the  lost  item  is  not 
subsequently  redeemed.  Banks  maintain 
records  of  transacted  bonds  and  checks 
and,  therefore,  it  can  be  determined 
whether  lost  instruments  are  later 


negotiated.  Therefore,  liability  is  tied  to 
this  ability  to  track  these  items.  The 
Department  believes  that  requiring 
banks  to  identify  and  record  transacted 
food  stamps  in  order  to  determine  if 
they  are  redeemed  later  would  be 
extremely  burdensome  and  expensive. 
As  stated  in  the  August  5  proposal, 
financial  institutions  were  reimbursed  a 
total  of  S2.5  million  for  losses  in  transit 
during  fiscal  years  1975-81   Given  this 
relatively  small  amount,  the  Department 
believes  that  banks  would  bear  greater 
costs  through  maintaining  records  of 
transacted  food  stamps  than  through 
being-liable  for  losses  of  coupons  in 
transit. 

On  a  related  issue,  one  commenter 
suggested  that  FNS  should  permit 
insured  financial  institutions  to  cancel 
food  coupons  by  perforation  to  assure 
that  coupons  are  permanently  cancelled 
and.  thus,  could  not  be  redeemed  more 
than  once.  The  commenter  believed  this 
would  eliminate  the  lost  in  transit 
problem.  The  Department  has  previously 
considered  requiring  that  food  coupons 
be  cancelled  by  perforation.  However, 
the  banking  industry  has  advised  the 
Department  that  the  equipment  used  to 
process  food  coupons  would  not  accept 
perforated  coupons.  Therefore,  it  is  not 
feasible  to  require  cancellation  of  food 
coupons  by  perforation. 

For  the  reasons  outlined,  the 
Department  has  decided  to  retain  in  the 
final  rule  the  provision  that  Ff^S  shall 
not  be  liable  for  losses  of  coupons  in 
transit  or  by  burglary  or  robbery. 
However,  for  purposes  of  clarity,  the 
language  in  this  amendment  has  been 
slightly  revised  in  the  final  rule 
(§2~8.3(cll. 

Establishment  of  Claims  by  FNS  for 
Funds  Lost  Through  Violations 

There  were  few  comments  on  the 
proposed  amendment  requiring  FNS  to 
establish  and  pursue  claims  against  any 
person  or  firm  which  has  accepted 
coupons  in  violation  of  the  Act  or 
regulations.  While  one  commenter 
supported  the  proposal,  another 
commenter  believed  that  FNS  would  not 
be  successful  in  collecting  claims 
against  firms  or  individuals  not 
authorized  to  participate  in  the  program 
This  commenter  also  believed  that 
establishing  claims  against  such  parties 
would  cause  a  loss  to  the  government 
through  bookkeeping  and  billing  : 

expenses.  In  developing  the  proposal 
included  in  the  August  5  rule,  the 
Department  weighed  the  costs  of 
asserting  claims  and  billing  costs 
aiiiainst  the  amounts  which  might  likely 
be  collected  and  concluded  that 
pursuing  such  claims  would  be  cost- 
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effective.  The  Department  has, 
therefore,  retained  in  thin  final  rule  the 
provision  requiring  FNS  to  establish  and 
pursue  claims  against  any  person  or  firm 
which  has  accepted  coupons  in  violation 
of  the  Act  or  regulations  (5  278.7(a)). 

Administrative  Review  of  Claims  by 
Authorized  Firms  Against  FNS 

The  August  5  publication  included  an 
amendment  to  clarify  that  claims  by 
firms  against  FNS  are  subject  to 
administrative  review,  but  that  claims 
asserted  against  firms  by  FNS  for 
violations  of  the  Food  Stamp  Act  or 
regulations  are  not.  Althou^  it  has  been 
the  Department's  policy  that  claims 
asserted  against  firms  are  not  subject  to 
administrative  review,  this  policy  had 
not  been  specified  in  the  regulations. 

In  response  to  this  proposal,  the 
Department  received  a  comment 
including  several  arguments  in  favor  of 
allowing  administrative  review  of 
claims  asserted  against  firms.  No 
f  umments  were  received  in  favor  of  the 
proposal.  A  commenter  objecting  to  the 
proposal  acknowledged,  as  was  stated 
m  the  preamble  to  the  August  5 
publication,  that  the  Food  Stamp  Act 
does  not  specifically  require  that  such 
claims  be  subject  to  administrative 
review.  This  commenter  argued, 
however,  that  in  the  interest  of  fairness, 
these  claims  should  be  subjected  to 
administrative  review.  It  was  also 
pointed  out  that  in  some  cases,  claim 
determinations  have  been  made 
inconsistently  and  that  since  claims 
involve  mathematical  calculations,  they 
are  subject  to  error.  Finally,  it  was 
stated  that  failure  to  provide 
administrative  reviews  of  claims  could 
lead  firms  to  seek  utmecessary  and 
lengthy  judicial  reviews. 

The  Department  has  considered  the 
comments  expressed  in  favor  of 
allowing  administrative  review  of 
claims  asserted  by  FNS  against  firms 
and  believes  the  points  raised  are  well 
taken.  In  addition,  the  Department 
looked  again  at  other  factors  involved  in 
allowing  such  reviews,  including  the 
worklcind  which  the  reviews  might 
entail.  The  Department  had  originally 
believed  that  allowing  reviews  of  these 
claims  would  significantly  increase  the 
workload  for  FNS  by  creating  a  whole 
new  class  of  actions  which  would  be 
reviewable.  However,  upon 
reconsideration,  the  Department  has 
found  that,  through  a  minor  modification 
of  the  review  process,  it  can  allow  such 
reviews  without  doing  so.  In  most  cases, 
such  claims  will  also  involve  an  action 
disqualifying  a  firm  from  program 
participation  for  a  specified  period  of 
time  for  violations.  Instead  of  having 
two  reviews  of  the  same  case,  one  on 


the  claims  action  and  one  on  the 
disqualification  action,  the  Department 
has  determined  that  both  reviews  in 
these  cases  can  be  conducted 
simultaneously.  Also,  since  it  is  not 
likely  there  will  be  many  claims  that  do 
not  involve  associated  disqualification 
actions,  review  of  these  claims  will  not 
significantly  increase  the  workload. 
Therefore,  the  final  rule  specifies  that 
claims  asserted  by  FNS  against  firms  as 
well  as  those  brought  by  firms  against 
FNS  shall  be  subject  to  administrative 
review. 

As  discussed  above,  this  final  rule 
provides  that  FNS  shall  establish  and 
pursue  claims  against  any  person  or  firm 
which  has  accepted  or  redeemed 
coupons  in  violation  of  the  Food  Stamp 
Act  or  regulations.  Previously  the 
regulations  provided  that  FNS  may 
establish  a  claim  only  against  an 
authorized  firm.  The  Department  has 
decided  that  in  the  interest  of  fairness, 
these  claims  as  well  as  those  against 
authorized  firms  should  be  subject  to 
administrative  review.  Therefore,  the 
regulations  specify  that  all  claims 
asserted  against  violators  under 
S  278.7(a)  shall  be  subject  to 
administrative  review.  (§§  278.7(e),  and 
279.3  {a)(3),  and  (a)(4)). 

Implementation 

Except  as  noted  below,  the  provisions 
of  this  amendment  shall  be  effective  30 
days  following  the  publication  of  this 
amendment  as  a  final  rule  in  the  Federal 
Reg;i8ter.  Implementation  of  I  278.5(aj 
requiring  redeeming  financial 
institutions  to  verify  that  coupon 
deposits  are  supported  by  redemption 
certificates  will  be  phased  in  by  Federal 
Reserve  Bank  districts  in  accordance 
wi-th  a  schedule  determined  by  the 
Federal  Reserve  Board.  Redeeming 
financial  institutions  shall  be  required  to 
adhere  to  current  requirements  for 
handling  redemption  certificates  (at  7 
CFR  278.5(a))  until  their  Federal  Reser\e 
District  implements  the  procedures 
contained  in  this  final  rule. 

In  regard  to  the  amendment  rescinding 
FNS  liability  for  losses  of  cancelled 
coupons  in  transit  or  by  burglary  or 
robbery,  FNS  shall  not  be  liable  for  any 
loss  occurring  after  the  effective  date  of 
fiiis  rule. 

Correction— At  49 FR  28391  Published 
July  12.  1984. 

In  S  279.7,  amendatory  instruction 
number  2  (appearing  in  column  3,  page 
28393)  is  incorrect.  The  reference  to 
revise  the  "fourth"  sentence  in 
paragraph  (a)  should  refer  to  the 
"second"  sentence  of  paragraph  (a). 
There  is  no  fourth  sentence,  The 


amendatory  instruction  is  being 
corrected. 

List  of  Subjects 

7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks,  banking.  Claims.  Food 
stamps.  Groceries — retail,  Groceries, 
General  line — Wholesaler,  Penalties. 

7  CFR  Pari  279 

Administrative  practice  and 
procedure.  Food  stamps.  Groceries — 
retail.  Groceries,  General  line — 
Wholesaler. 

Accordingly,  7  CFR  Parts  278  and  279 
are  amended  as  follows: 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES.  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

1.  In  5  278,1,  a  new  paragraph 
(b)[l)(iv)  is  added.  Paragraphs  (1),  (m), 
[n)(o)  and  (p)  are  redesignated  as 
paragraphs  (m),  (n),  (o),  (p)  and  (q) 
respectively,  and  a  new  paragraph  (1)  is 
added.  The  additions  read  as  follows: 


S  27a.1    Approval  or  retail  food  storaa 
wttdasala  food  eoncams. 


(b)  Determination  of 
authorization.  *  *  * 

(!)*•• 

(iv)  A  firm  whose  primary  bus  ness  is 
the  sale  of  food  at  the  wholesale  level 
may  not  be  authorized  as  a  retail  firm 
unless  it  has  a  significant  volume  of 
retail  food  sales.  In  addition  to  criteria 
applicable  to  all  retail  firms,  the  FNS 
officer  in  charge  shall  consider  all  of  the 
following  factors  in  determining  whether 
a  wholesaler  qualifies  to  be  authorized 
as  a  retailer:  the  volume  of  the  firm's 
retail  food  business  in  relation  to  the 
volume  of  its  wholesale  food  business, 
whether  the  firm  holds  itself  out  to  the 
public  as  a  food  retailer,  and  whether 
the  firm  actively  seeks  retail  food  trade. 
The  absence  or  presence  of  any  one  of 
the  factors  listed  in  this  paragraph  will 
not  necessarily  determine  whether  a 
wholesale  firm  qualifies  for 
authorization  as  a  retail  food  store.  In 
determining  whether  a  wholesale  firm 
qualifies  for  authorization  as  a  retailer. 
FNS  shall  consider  each  unit  of  a  multi- 
unit  firm  separately.  A  firm  authorized 
under  this  paragraph  may  not  accept 
coupons  as  a  wholesale  food  concern. 
*        •     ■   •        •        « 

(I)  Refusal  to  accept  correspondence 
or  to  respond  to  inquiries.  FNS  may 
withdraw  the  authorization  of  any  firm 
which: 
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(1)  Refuses  lo  accept  correspondence 
from  FNS; 

(2)  Fails  to  rpspond  (o  inquiries  from 
FNS  within  a  reasonable  time:  or 

(3)  Cannot  be  located  by  FNS  with 
reasonable  effort 

•  •  •  ■  • 

2.  Ln  {  278.2.  p^ara^ruph  |a)  a  revised. 
and  paragraph  (d)  is  amended  by 
removing  the  phrase  "of  less  than  1 

dollar"  appearins!  in  the  last  sentence. 
The  revision  reads  as  follows: 

}  278.J    Pvtlcipatlon  of  rvtafl  food  stores. 

(a)  L'se  of  c  oupons.  Coupons  ntoy  be 
accepted  by  an  authorized  retail  food 
store  only  from  eligible  househuhis  or 
the  households'  authorized 
representative,  and  only  in  exchanxf  for 
eligible  food.  Coupons  may  nut  tje 
accepted  in  exchange  for  cash,  except 
when  cash  is  retiamed  as  change  in  a 
transaction  in  which  coupons  werp 
arcepU'd  in  payment  for  eligible  food 
under  pargraph  (d;  uf  this  seciujii 
Cuupuas  may  nut  be  accepted  in 
payment  of  interest  on  loans  or  for  any 
other  nonfood  use.  An  authorized  retail 
food  store  may  not  accept  coupons  from 
another  retail  food  store. 

J.  In  §  278.5,  paragraphs  |a)  and  (c) 
are  revised,  paragraph  (d)  is  removed. 

and  paragraphs  i''l,  S''.  and    j'  are 
redesignated  .la  par.i^rapr.s  iJj,  (e)  and 
(f)  respectively.  The  revisions  read  as 
follows 

§  27S.5    Parttopation  of  Insured  flnarxMl 
Inatttuttortt. 

|a|  Accfptin^  coupons.  (1)  Financial 
institutRins  mai  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 
(FUlC)  or  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLlCi  may 
redeem  coupons  only  from  authorized 
TPtail  food  stores,  meal  services,  and 
wholesale  food  concerns  in  accordanc  e 
With  the  rules  contained  in  thiS  Part  and 
instructions  of  the  Federal  Reserve 
Banks.  Coupons  submitted  to  insured 
financial  institutions  for  cred.t  or  cash 
must  be  properly  endorsed  in 
accordance  with  §  278.4  of  tms  part  and 
snail  lie  accompanied  by  a  properly 
completed  and  signed  retiemption 
certificate 

(2)  An  insured  financial  institution 
shall  venfy  tbe  amount  of  the  coupons 
tieing  redeemed  by  recording  its  count 
on  the  redemption  certificate.  The  count 
may  either  be  encoded  lo  permit 
Magnetic  Ink  Character  KecoEnituin 
I'VUCR)  or  handwritten.  However, 
financial  instituliijr.s  livt  encouraged  to 
MICR  encode  the  count  Redemption 
certificates  accepted  by  insured 
financial  institutions  shall  be  forwarded. 
with  the  corresponding  coupon  deposits. 


to  the  Federal  Reserve  Bank  along  with 
the  transmitting  Food  Coupon  Deposit 
Document  (Form  FNS-521). 

(3)  Redeemed  coupons  must  be 
indelibly  cancelled  on  the  face  of  the 
coup>on  by  the  firgt  insured  financial 
institution  receiving  them.  If  the 
canceiUtion  on  the  coupon  face  does 
not  show  the  depositing  institution  s 
name  or  its  routing  symbol  transit 
number,  this  identifying  information 
must  appear  on  the  straps  affixed  to 
ectch  bundle  of  coupons  of  like 
denomination.  Deposits  not  meeting 
these  cancellation  requirements  may  be 
returnt.'d  to  the  depositing  institution  for 
reprocessing  A  portion  of  a  coupon 
consisting  uf  less  than  three-fifths  of  a 
whole  coupon  may  nut  be  rei.leemed. 

(4]  Insured  financial  institutions  which 
are  members  of  the  Fetleral  Reserve 
System,  insured  minmember  clearing 
institutions,  and  insured  nonmember 
institutions  which  have  arranged  with  a 
Federal  Reserve  Bank  to  deposit 
coupons  for  i  redit  to  the  account  uf  a 
memb*'r  institution  on  the  books  of  a 
Federal  Reserve  Bank  may  forward 
coupons  directly  to  the  Federal  Reserve 
Bank.  Other  insured  financial 
iostitulions  may  forward  cancelled 
coupons  through  ordinriry  collection 
channels. 

•  •  *  k  • 

(c)  FNS  liability  for  li'ssps  FN'S  shall 
not  be  liable  for  the  value  of  any 
coupons  lost,  stolen,  or  destroyed  while 
in  the  custody  of  an  insured  financial 
institu'xm  or  for  the  value  of  coupons 
lost,  stolen,  or  destroyed  while  in  transit 
from  an  insured  financial  institution  to  a 
Federal  Reserve  Bank 

4.  In  I  278.7,  paragraphs  (a)  and  (e) 
are  revised  to  read  as  follows: 

$  278.7     Determtnatton  and  disposition  of 
claims— retaM  food  stores  and  wholesale 
food  concerns. 

(a)  Claims  against  violators.  FNS  may 
establish  and  pursue  claims  against 
firms  or  other  entities  which  have 
accepted  or  redeemed  coupons  in 
violation  of  the  Food  Stamp  Act  or  this 
Part  regardless  of  whether  the  firms  or 
entities  are  authorized  to  accept  food 
stamps.  If  a  firm  fails  to  pay  a  claim. 
FNS  may  collect  the  claim  by  offsetting 
against  amounts  due  the  firm  on 
redemption  of  other  coupons  or  by 
deducting  the  amounts  due  from  bonds 
posted  by  firms  m  compliance  with  the 
provisions  of  $  278.1(b)(4).  FNS  shall 
deny  an  application  for  authorization  or 
reauthorization  by  a  firm  which  has 
failed  to  pay  a  claim. 


(e)  Denials  of  claims  brought  by  ~ 

authorized  firms  against  FNS.  If  a  claim 
brought  by  a  firm  against  FNS  under  thus 
section  is  denied  in  whole  or  in  part, 
notification  of  this  action  shall  be  sent 
to  the  firm  by  certified  mail  or  personal 
service.  If  the  firm  is  aggrieved  by  this 
action,  it  may  seek  administrative 
review  as  provided  in  5  278  8 

•  •  •  •  • 

6.  In  S  278  9,  the  undesignated 
paragraph  is  designated  as  paragrriph 
(a).  A  new  paragraph  (b)  is  added  to 
read  as  follows:  ' 

i  278.9    linple«n«ntstlon  of  amendments 
relating  to  the  participation  of  retaii  food 
stores,  wtiolesale  food  cortcems.  and 
Insured  financial  institutions. 

(b]  Amt-miment  No.  257  With  the 
exception  of  the  provisions  in  §  278.5 
requinng  redeeming  financial 
inst'Uitions  to  venfy  that  coupons  are 
supporttd  by  retiemption  certificates, 
the  revisions  to  Part  278  shall  be 
effective  September  14,  1984.  Redeeming 
financial  institutions  shall  begin 
verifying  coupon  deposits  as  required  by 
5  278.5  in  accordance  with  the  schedule 
determined  by  the  Federal  Reserve 
Board.  Insured  financial  institutions 
shall  adhere  to  preexisting  requirements 
for  handling  redemption  certificates  (at  7 
CFR  278.5(a)]  until  their  Federal  Reserve 
District  implements  the  procedures 
contained  in  this  final  rule.  FNS  shall 
not  be  liable  for  any  losses  of  coupons 
in  transit  to  Federal  Reserve  Banks  or  as 
a  result  of  a  burglary  or  robbery  of  an 
insurtKi  financial  institution  which  occur 
after  September  14.  1984. 

PART  279— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— FOOD  RETAILERS 
AND  FOOD  WHOLESALERS 

7.  In  §  279. J.  paragraph  (a)|3|  is 
revised,  paragraph  (a)(4)  is  redesignaled 
as  paragraph  (a)(5)  and  a  new  paragraph 
(a)(4)  is  added.  The  new  and  rev  ised 
paragraphs  read  as  folluws 

§  279.3     Authorfty  and  jurisdiction. 

(a)  fjnsdiction.  '  '  ' 

(3)  Denial  of  all  or  part  of  any  claim 
asserted  by  a  firm  against  FNS  under 
§  278.7  (b),  (c).  or  (d): 

(4)  Assertion  of  a  claim  under 
§  278.7(a);  or 


§279.7    (Corrected! 

8.  At  49  FR  2fi393  (column  3)  published 
July  12.  1984,  amendatory  instruction 
number  2  is  corrected  to  read  'in 
S  279  7,  the  second  sentence  in 
paragraph  (a)  is  revised  lo  read  as 
follows.  . 
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9.  In  I  279.11,  the  undesignated 
paragraph  is  designated  as  paragraph 
(a).  A  new  paragraph  (b)  is  added  to 
read  as  follows: 

9  279.11 
relating  to  I 


(b)  Amendment  No.  257.  The  program 
change  to  \  279.3(a)(4)  shall  be  effective 
September  14, 1984. 

(91  Stat..  956  (7  U.S.C.  2011-2029]) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Na  10^1.  Food  Stamps) 

Dated:  August  8, 1964. 
Rebut  E.  Lsard, 
Administrator. 

|FR  Doc.  Si-nm  HM  S-14-S«;  hM  md| 
MUMa  COOK  Mi«-as^ 


Agricultural  Marketing  Sarvtc* 

7  CFR  Part  946 

Irish  Potatoes  Qrown  bi  Washington; 
Amendment  Na  4  to  Handling 
Regulation 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  amendment  to  the 
handling  regulation,  {  940.336  sets  more 
uniform  tolerances  for  certain  potatoes. 
The  regulation  requires  fresh  market 
shipments  of  potatoes  grown  in 
Washington  to  be  inspected  and  meet 
minimum  grade,  size,  maturity  and  pack 
requirements.  The  regulation  promotes 
orderly  marketing  of  such  potatoes  and 
keeps  less  desirable  quality  and  sizes 
from  being  shipped  to  consumers. 
EFFECnVE  DATE  August  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kurt  Kimmel,  Vegetable  Branch,  F&V, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-2036. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"nonmajor"  rule.  Pursuant  to 
requirements  set  forth  In  the  Regulatory 
Flexibility  Act  (RFA)  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Marketing  Agreement  No.  113  and 
Order  No.  946,  both  as  amended, 
regulate  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington.  This 
program  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 


The  State  of  Washington  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

At  its  public  meeting  in  Pasco, 
Washington,  on  June  6, 1984,  the 
committee  recommended  that  the 
handling  regidation  be  amended  to  set 
more  uniform  size  tolerances  on  certain 
potatoes.  Long  variety  potatoes  grown  in 
the  production  area  are  required  to  be  at 
least  IVt  inches  in  diameter  or  5  ounces 
in  weight  from  July  15  through  August  31 
each  season.  Currently  undersize 
toleraiwes  for  these  size  designations 
are  as  specified  in  the  "U.S.  Standards 
for  Grades  of  Potatoes"  (7  CFR  51.1540- 
51.1566).  These  standards  state  that  at 
least  95  percent  of  the  potatoes  must  be 
at  least  5  ounces  to  be  certified  to  be  of 
that  weight,  and  that  at  least  97  percent 
of  the  potatoes  must  be  at  least  2V4 
inches  in  diameter  to  be  certified  to  be 
of  that  size.  The  committee 
recommended  that  a  3  percent  undersize 
tolerance  be  set  on  both  size 
designations,  llils  will  eliminate  some 
confusion  within  the  industry  on  the 
proper  sizing  and  certification  of  such 
potatoes. 

The  committee  further  recommended 
that  tolerances  on  50-pound  carton 
packs  be  left  unchanged.  This  is  because 
these  packs  are  currently  mariceted 
within  the  foodservice  sector  of  the 
industry  and  this  pack  is  established 
and  accepted  within  this  maricet 

Findings:  After  considering  all 
relevant  matters,  including  the  proposal 
in  die  notice,  it  is  found  diet  the 
following  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
its  publication  in  the  Federal  Re^ster  (5 
U.S.C.  653)  hi  that  (1)  shipments  of 
potatoes  grown  in  the  production  area 
have  begim,  (2),  to  maximize  benefits  to 
producers  this  regulation  should  apply 
to  as  many  shipments  as  possible  diu^ 
the  marketing  season,  (3)  notice  was 
given  in  the  July  10, 1984,  Federal 
Register  (49  FR  28070)  allowing 
interested  persons  until  July  25, 1964,  in 
which  to  file  comments  and  none  was 
filed,  and  (4)  compliance  with  this 
regulation,  which  is  similar  to 
regulations  issued  during  previous 
seasons,  requires  no  special  preparation 
by  handlers  subject  to  it  which  caimot 
be  completed  by  the  effective  date. 

List  of  SubjecU  in  7  CFR  Part  946 

Marketing  agreements  and  orders, 
Potatoes,  Washington  State. 

Section  946.336    Handling  regulation 
(46  FR  39116,  47  FR  33245.  47  FR  38493, 


and  48  FR  31851)  is  hereby  amended  by 
adding  a  new  (a](2)(iii)  as  follows: 

1946.336    Handtag  regulstioa 

(a)  Minimum  quality  requirements. 

*  *  * 

(2)S;re.  *  *  ' 

(iii)  7byera/ice»— The  tolerances  for 
size  contained  in  the  U.S.  Standards  for 
Grades  of  Potatoes  shall  apply  except 
that  for  long  varieties  of  potatoes 
packaged  in  other  than  50-pound  cartons 
and  whidi  are  packed  to  meet  a 
minimimi  size  of  5  ounces,  a  3  percent 
tolerance  for  undersize  shall  apply. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
e01-«74) 

Dated:  August  10. 1984  to  become  effective 
August  15. 1964. 
Thomas  R.  Cluk. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  Sl-^an  P1M  *-)«-•«:  tM  tm) 

SNJJNQ  oooe  9«ie-«»-M 


Animal  and  Plant  Haaltti  Inspection 
Sarvice 

9  CFR  Part  72 

[Docket  Na  $4-064] 

Texas  (Sptonatic)  Favar  In  Cattla 

AOmcv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  Interim  rule. 

•UMMARV:  This  docimient  affirms  the 
interim  nde  which  amended  the  Texas 
(splenetic)  fever  in  cattle  regulations  by 
deleting  all  proprietary  brands  of 
toxaphene  emulsion  from  the  list  of  dips 
allowed  by  the  Department  for  dipping 
cattle  to  rid  diem  of  ticks  prior  to  their 
interstate  movement  This  rule  is 
necessary  because  such  brands  of 
toxaphene  emidsion  are  no  longer 
approved  by  the  Environmental 
Protection  Agency  for  such  use. 
DATC  The  effective  date  of  this 
document  is  August  15, 1984. 
FOR  FURTM0I  MFORMATMN  CONTACT 
Dr.  G.O.  Schubert  VS,  APHIS,  USDA. 
Special  Diseases  Staff,  Federal  Building, 
Room  820, 6505  Belcrest  Road, 
Hyattsville,  Maryland  20782,  301-436- 
e43& 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  72 
regulate  the  interstate  movement  of 
certain  cattle  because  of  ticks  which  are 
vectors  of  splenetic  or  tick  fever.  Section 
72.13(b)  of  the  regulations  sets  forth 


— •^"— 
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^M  add  piuccdum 
for  the  dipping  of  certain  cattle  before 
they  are  oiafvwl  iataraUle  io  order  to 
ensure  that  they  are  not  infected  with 
ticka.  The  ''permittad  dip*"  are 
proprietary  brands  of  specific  pesticides 
at  prescribed  concentrations.  On  May 
10,  UXH,  an  interim  rule  was  published 
in  the  Federal  Ragistar  (49  FR  19798- 
19799]  which  amended  S  72.13(b)  by 
removing  (oxaphene  emulsions  from  the 
list  of  "permittjsd  dips."  The  interim  rule 
was  made  effective  upon  publication. 

Comments  were  solicited  for  60  days 
fotlowiog  publication  of  the  interim  rula 
No  comments  were  received.  The 
factual  situation  which  was  set  forth  m 
the  document  of  May  10,  1964.  still 
provides  a  basis  for  the  amendment 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  hdve 
a  significant  effect  on  the  economy:  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  significant 
adverse  effects  on  competition, 
employmenl  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterpnses  in 
domestic  or  export  markets.  The 
amendosent  merely  reflects  that 
toxapfaene  may  no  longer  be  used  as  a 
permitted  dip  for  the  treatment  of  cattle 
for  fever  ticks  because  of  action  taken 
by  the  EPA  under  FIFRA.  No  analysis  of 
this  action  has  been  made  under  the 
Regulatory  Flexibility  Act  because  this 
action  is  required  by  law. 

For  this  action,  the  OfTice  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

list  of  Subjects  in  9  CFR  Part  72 

Animal  diseases.  Animal  pests.  Cattle. 
Quarantine,  Transportation.  Texas 
fever.  Splenetic  fever.  Ticks. 

PART  72— TEXAS  (SPLENETIC)  FEVER 
IN  CATTLE 

Accordingly,  the  interim  rule 
published  at  49  FR  19798-19799  on  May 
10.  19B4,  18  adopted  as  a  final  rule 

Authority:  Sees.  1.  2.  32  Stdi  791-792.  as 
amended  sees.  4-7.  23  Stat  32  »ecs  1-4.  33 
StaL  12B4.  1285;  21  U  S.C.  111-U3,  115.  117. 
120.  121.  123-128;  7  OTt  2.1-^.  2.51.  and 
371.2(d) 


Done  at  Washingtoo.  DC  this 9th  day  of 

AV^VW  g^04> 

D.F.  Schwindaman. 

AcOag  Deputy  Administrator,  Vatennary 
Services. 

|FR  Ooc  »4-n*M  ni»d  (-I4-M.  &iS  un| 
■ajJNQ  COOK  9«1»-M-a 


NATIONAL  CREDIT  UNION 
AOMINfSTRATfON 

12CFRP«t701 

Loans  to  Mombor»  and  Una*  of  CradK 
to  Mambani;  Coiiacttoo 


AQEMCY:  NaUunai  Credit  Union 

Administration  ("NCUA"). 

ACnOM:  Correction  to  Preamble  of  Final 

Rule. 


SUMMAJIY:  On  Wednesday,  August  1. 
1984,  the  final  rule  entitled  "Loans  to 
Members  and  Lines  of  Credit  to 
Members  ■  was  published  in  the  Federal 
Register  (49  FR  30683).  A  statement 
regarding  Office  of  Management  and 
Budget  approval  of  information 
collection  requirements  in  the  regulation 
was  inadvertantly  left  out  of  the 
preamble  to  the  final  rule.  This 
correction  Is  necessary  so  that  the 
statement  may  be  added.  The  effective 
date  is  also  com;cted  to  reflect  this 
change. 

AOORE8S:  National  Credit  Union 
Administration,  1776  G  Street.  NW.. 
Washmgton.  DC  2045a 

FOII  FUfrrNER  tNFOiMMTION  COMTACT: 

Hattie  M.  Ulan.  Staff  Attorney. 
Department  of  Legal  Services,  at  the 
above  address.  Telephone;  (202)  357- 
1030. 

The  following  paragraph  should  be 
added  after  the  paragraph  entitled 
Rpgu!ati)ry  Flexibility  Act  in  the  third 
column  on  page  30685  of  the  Federal 
Register  dated  August  1.  1984 

Paperwork  Reduction  Act 

The  final  rule  will  be  submitted  to  the 
OfHce  of  Management  and  Budget  for 
approval  of  any  information  collection 
requirements  that  appear  therein.  Any 
information  collection  requirements  m 
the  final  rule  will  not  take  effect  until 
they  have  been  cleared  by  the  Office  of 
Management  and  Budget.  Comments 
regarding  information  collection 
requirements  contained  in  the  final  rule 
should  be  forwarded  directly  to  the 
OMB  Desk  Officer  indicated  below 
OMB  Reports  ManaRement  Branch.  New 
Fvpcutive  Office  Building.  Room  3208, 
Washington,  D.C.  20503.  Attn:  fudith 
Mcintosh. 

On  page  49  FR  30683,  the  "EFFECTIVE 
OATl"  is  corrected  to  read  as  follows: 


IFWCnvi  Dim:  S^>tember  1.  IQM. 
except  for  the  information  collection 
requirements  contained  in  S  701.21(c){2) 
and  the  last  sentence  of  S  701.21(g)(4). 

Dated;  Augnst  9.  1984. 
Rosemary  Brady 

Secretary  of  the  Board. 

IFB  0oca»-rtA2»l'il«d»-:«-M:k«iaak) 

BtujMQCooc  r*as-st-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  A^rtatfon  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  S4-ASW-23] 

Alteration  of  Control  Zona;  Little  Rock 
AFB,  AR 

Corrvction 

In  FR  Doc.  84-20524.  appearing  on 
page  31060,  in  the  issue  of  Friday, 
August  S,  1984,  in  the  second  column,  in 
the  first  paragraph  under  "Little  Rock 

AFB,  AR  ■.  in  the  eighth  line  "of  8" 
should  read  "to  B". 

BIUJMO  COOC   1S06-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  255 

I  Regulation  ER-1385;  Economic 
Regulatlona  Docket  41686] 

Carrier-Owned  Computer  Reservations 
Systems 

AQCNCY:  Civil  Aeronautics  Board. 
action:  Final  Rule. 

summary:  The  CAB  is  adopting  rules 
that  deal  with  competitive  abuses  and 
consumer  injury  resulting  from  practices 
of  those  airlines  that  provide  computer 
reservations  services  to  other  a:r 
carriers  and  travel  agents.  The  rules 
prohibit  specific  practices,  including 
discrimination  in  price  and  other  terms 
of  access  for  information  distribution 
services;  tying  access  to  information 
distribution  services  to  the  purchase  of 
other  services  or  goods;  ordering  the 
display  of  information  in  computer 
reservations  systems  on  the  basis  of 
carrier  identity;  and  including  provisions 
in  agreements  with  travel  agents  that 
impede  agent  access  to  objective  service 
information.  The  rules  also  require  the 
dissemination  of  certain  computer- 
generated  information.  The  rule  is  at  the 
Board's  own  initiative  in  response  to  a 
study  requested  by  Congress. 

DATES:  Adopted,  [uly  27.  1984.  Effective; 
November  14.  1984. 
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In  accordance  with  the  Peperwork 
Reduction  Act  (44  U.S.C.  SSOT),  the 
reporting  provisiona  ({|  2SS.4{bK2); 
255.4(c)(3):  255.5(cl:  and  2S5.8]  that  are 
included  in  this  final  rale  have  been  or 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  an 
OMB  control  number  has  been  obtained. 

FOR  FURTHCn  INFORMATION  CONTACT 

Robert  D.  Young  (202V«7S-6060,  Samuel 
E.  Whitehom  (202)  67^-5450,  Paul 
Samuel  Smith  (202)  673-5450,  Barry  L. 
Molar  1202)  67J-5205  or  George  S. 
Baranko  (202)  67^-6011,  Civil 
Aen;nautic»  Board.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
80PPUEIiriEI*TARV  INFORMATION:  EDR- 
46«)C,  49  FR  11644,  March  27.  1984. 
proposed  general  rules  that  would  forbid 
air  carriers  owning  computer 
reservation  systems  (CRS's)  from  using 
these  systems  to  injure  consumers  and 
air  transportation  competition.  We 
tentatively  found  that  rules  dealing  with 
unjust  discrimination  in  the  terms  of 
contract  with  other  carriers  are 
necessary.  We  also  proposed  rules  that 
would  prohibit  the  ordenng  of 
information  in  integrated  displays  on  the 
basis  of  carrier  identity.  Under  these 
rules,  CRS  vendors  would  be  required  to 
inform  participating  airlines  of  the 
critena  used  in  selecting  connecting 
cities  and  ranking  flights.  In  addition. 
we  proposed  rules  that  would  forbid 
subscriber  contract  terms  that  impede 
travel  agent  access  to  other  information 
services.  Finally,  we  proposed  rules 
requiring  CRS  carriers  to  disseminate  to 
participating  airlines  information 
generated  by  CRS's. 

Comments  and  reply  comments  have 
been  filed  by  numerous  parties 
Consistent  v^'ith  our  statement  in  EDR- 
466C  that  we  would  consider  comments 
received  after  the  comment  dates,  we 
will  grant  all  motions  for  late  filing 
While  the  great  majority  ef  comments 
support  some  regulation  of  CRS  vendor 
practices,  many  request  that  we  modify 
the  rules  we  hiive  proposed  The 
comments  of  American  Airlines.  Inc  ; 
Air  Cal/Muse  Air  Crop. /Jet  America 
(the  Muse  Croup);  the  American  Society 
of  Travel  Agents,  Inc.  (ASTA);  the 
Association  of  Retail  Travel  Agents,  Ltd. 
(ARTA):  Continental  Air  Lines.  Inc.: 
Delta  Air  Lines.  Inc.:  the  Department  of 
Justice  (DOJ);  Eastern  Air  Lines,  Inc  ; 
Frontier  Airlines.  Inc.;  Jet  Express,  Inc.; 
Air  Atlanta  Inc..  Air  Florida.  Inc  . 
Midway  Airlines,  Inc.,  Northeastern 
International  Airways.  Inc.,  Ozark  Air 
Lines.  Inc.,  Pacific  Southwest  Airlines. 
and  Southwest  Airlines  Company  (the 
Joint  Carriers);  KI.M  Royal  Dutch 
Airlines;  Newair  Flight  Inc.;  Northwest 


AfrHnes.  Inc.;  Omega  World  Travel,  Inc.; 
Pan  American  Worid  Airways.  Inc.; 
People  Express  Airlines,  Inc.;  Republic 
Airlines,  Inc.;  Southwest  Airlines  Co.. 
Trans  World  Airlines,  Inc.;  Tymshare. 
Ina;  USAir,  Inc.;  and  Western  Air  Lines. 
Inc.  fall  Into  this  category.  In  addition, 
the  Aviation  Consumer  Action  Project 
(ACAP);  the  Association  of  Data 
Processing  Service  Organizations,  Inc. 
(ADAPSO);  and  the  Regional  Airline 
Association  (RAA)  have  filed  generally 
supportive  comments.  In  their  comments 
Heritage  Travel.  Inc.;  Horizon  Air;  the 
Travel  Agent's  Computer  Society 
(TACOS);  and  United  Air  Lines,  Inc. 
indicate  their  opposition  to  CRS  rules. 

Most  of  the  parties  that  submitted 
initial  comments  also  submitted  reply 
comment*.  In  addition,  reply  comments 
were  filed  by  Japan  Air  Lines  Company, 
Ltd.;  Lufthansa  German  Airlines  and 
Swissair/Swiss  Air  Transport  Company, 
Ltd. 

We  have  also  received  more  than  110 
letters  from  travel  agents  indicating 
their  views.  Almost  without  exception, 
the  agents  indicate  that  they  cannot 
afford  increases  in  their  costs,  which 
may  occur  as  a  result  of  our  rules. 
Slightly  less  than  a  third  of  the  agents  go 
on  to  argue  that  because  they  can  work 
around  the  bias  m  their  CRS  s.  no  rules 
should  be  adopted.  Almost  an  identical 
number  support  our  rule,  but  ask  us  to 
ensure  that  participating  carriers  pay 
their  fair  share  of  CRS  costs  The 
remainder  take  no  position  on  our  rules, 
but  ask  us  to  ensure  that  agents  do  not 
unfairly  bear  their  burden. 

The  several  challenges  to  our  basis 
and  purposes  for  promulgating  these 
rules,  and  our  disposition  of  numerous 
requests  for  modification  of  those  rules, 
are  discussed  below 

The  changes  from  the  rules  proposed 
in  EDR-486C  we  have  decided  to  make 
are.  for  the  most  part,  technical.  They 
are  designed  to  clarify  our  intention 
with  respect  to  certain  proposals.  One 
major  exception  is  our  decision  to 
propose  that  CRS  vendors  use  a 
minimum  of  nine  hubs  in  constructing 
connecting  flight  displays.  We  have 
recently  adopted  a  .Notice  of  Proposed 
Rulemaking  in  order  that  we  may 
receive  further  comments  on  this  issue. 
A  second  exception  is  our  proposal  to 
require  the  release  of  criteria  for 
selection  and  display  of  information  to 
any  interested  party,  rather  than  just 
participating  carriers  and  subscribers. 
Finally,  with  respect  to  our  proposal  to 
require  the  release  of  marketing  data 
generated  through  CRS's,  we  are 
concerned  that  the  release  of  such  data 
to  foreign  carriers  may  give  them  an 
unfair  advantage  over  U.S.  flag  carriers 


in  international  markets.  We  will  shortly 
issue  a  second  Notice  of  Proposed 
Rulemaking  seeking  comments  on  those 
two  subjects. 

With  regard  to  other  matters,  we  have 
decided  to  delete  our  proposal  requiring 
CRS  vendors  to  arbitrate  fee  disputes 
with  participating  carriers.  The 
comments  have  convinced  us  that  such 
a  rule  would  probably  net  facilitate 
dispute  resolution.  We  have  also 
decided  to  adopt,  essentially  as 
p.^oposed.  a  rule  prohibiting  CRS 
vendors  from  unjustly  discriminabng  in 
the  prices  they  ciiarge  for  CRS  access. 
However,  in  order  to  foreclose  easy 
circumvention  of  that  rule,  and  the  bias 
rule  as  well,  we  are  making  clear  our 
earlier  intention  that  CRS  vendors  treat 
all  earners  with  which  they  have  not 
signed  contracts  in  a  nondiscriminator> 
fashion  This  will  preclude  CRS  vendors 
from  continuing  di8criminator>' 
treatment  and  retaming  bias  in  their 
systems  by  merely  raising  access 
charges  to  a  level  no  carrier  is  willing  to 
pay.  and  then  adjusting  their  bias  to  suit 
the  competitor 

We  are  also  emphasizing  our 
expectation  that  basic  access  charges 
will  not  vary  from  carrier  to  carrier 
except  in  unusual  circumstances.  While 
our  rule  permits  cost-based  price 
differences,  the  rule  creates  a  rebuttable 
presumpUon  that  access  charges  will  be 
equal. 

With  respect  to  the  effect  of  our  rule 
on  existing  participation  contracts,  we 
are  clarifying  our  intent  and 
understanding  that  they  become  void  as 
of  the  effective  date  of  our  ruie.  Absent 
such  a  result  the  objectives  of  our 
regulations  would  not  be  obtained  for 
several  years  In  any  event,  our  rules 
constitute  a  significant  change  in 
circumstances  that  may  make  the 
contracts  unenforceable  by  either  of  the 
parties  under  contract  law 

General  Cballenges  to  Our  Authority 

Of  the  parties  opposing  any  regulation 
of  the  CRfi  industry,  only  United  offered 
significant  legal  or  factual  arguments  for 
not  adopting  the  proposed  rules.  We  will 
first  address  its  arguments  that  we  lack 
the  power  to  promulate  these  rules, 
before  turning  to  its  specific  challenges 
to  our  legal  and  factual  analysis. 

/.  Statutory  Authority 

Our  powers  to  redress  "unfair 
methods  of  competition"  were  designed 
to  provide  a  means  to  protect 
competitive  processes  in  the 
marketplace.  Unfair  competition  may  be 
any  practice  that  destroys  competition 
and  establishes  monopoly.  Pan 
American  World  Airways  v.  U.S.,  371 
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US.  296,  307  (1963).  There  is  no  list  of 

practices  thnt  violate  its  terms 
Generally,  practices  that  would  violate 
provisions  of  other  antitrust  statutes 
may  be  found  unlawful  undfr  this 
section.  However,  we  may  also  prohibit 
practices  which  conflict  with  the  basic 
policies  of  the  Sherman  and  Clayton 
Acts  even  though  such  practices  may 
not  actually  violate  those  laws.  See  FTC 
V  Bwwn  Shoe  Co..  384  U  S.  316.  321 
(1966).  Section  411.  like  section  5,  was 
meant  to  supplement  other  antitrust 
statutes  by  stopping  in  their  incipiency 
those  methods  of  competition  which  fall 
within  the  meaning  of  the  word  "unfair" 
Whatever  the  unfair  practice  or  method 
employed,  the  sections  were  designed  to 
bolster  and  strengthen  antitrust 
enforcement.  What  is  unfair  is 
determined  on  the  facts  of  each  case 
and  the  impact  of  the  practice  on 
competition  and  monopoly.  Pan 
American,  supra.  371  U.S.  at  307-08. 

Our  judgment  of  what  is  unfair  must 
be  informed  not  only  by  general 
antitrust  principles,  but  also  by  the 
policy  considerations  underlying  the 
Federal  Aviation  Act.  Pan  American, 
supra.  371  US.  at  308  Section  102  of  the 
Act.  which  sets  out  the  poliry  factors  to 
be  considered  in  Board  decisions, 
strongly  supports  our  intervention  in  this 
case.  It  directs  us  to  prevent  "unfair. 
deceptive,  predatory,  or  anticompetitive 
practices  in  air  transportation,  and  [to 
avoid)  (A)  unreasonable  industry 
concentration,  excessive  market 
domination,  and  monopoly  power,  and 
(B)  other  conditions:  that  would  tend  to 
allow  one  or  more  air  earners  or  foreign 
air  carriers  unreasonably  to  increase 
prices,  reduce  services,  or  exclude 
competition  in  air  transportation." 
Section  102!a)(7).  49  U  S.C.  1302(a)(7). 

United  asserts  that  our  ob|ective  in 
this  proceeding  is  to  eliminate  the 
competitive  advantage  carriers 
operating  CRSs  have  obtained  over 
their  air  carrier  competitors.  Citing  E.I. 
DuPonl  de  .\emours  a  Co.  v,  l-TC.  729 
F.2d  128  {2nd  Cir.  1984).  it  argues  that 
such  action  is  beyond  the  authority 
granted  us  in  section  411  of  the  Federal 
Aviation  Act  as  amended.  49  U.S.C. 
1381.  In  its  view,  we  only  have  the 
authority  to  prohibit  conduct  that  is 
"unfair."  We  cannot  prohibit  legitimate 
conduct  simply  because  it  has  an  impact 
on  competition  we  do  not  like  or  with 
which  we  disagree. 

United's  characterization  of  our  action 
is  incorrect.  Our  rules  do,  in  fact,  focus 
on  eliminating  conduct  antithetical  to 
the  antitrust  laws.  Among  the  several 
types  of  conduct  we  found  to  be  unfair 
methods  of  competition  were  the 
following- 


1.  Discriminatory  treatment  of  down- 
line competitors  by  a  competitor  with 
upstream  market  power.  See  LaPeyre  v. 
FTC.  366F.2d  117  |5th  Cir.  1966): 

2.  The  use  of  market  power  in  one 
market  to  induce  the  purchase  of 
services  in  another.  Hirsh  v.  MurtmJa/e- 
Hubbell.  Inc..  674  F,2d  1343  (9th  Cir. 
1982): 

3.  The  use  of  market  power  in  one 
market  to  gain  an  unwarranted 
competitive  advantage  in  another. 
Berkey  Photo.  Inc  v.  Eastman  Kodak 
Co.  360  F.2d  263  (2nd  Cir.  1979): 

4.  The  exclusive  use  of  information 
gained  by  virtue  of  a  competitor's 
upstream  market  position  from  the 
monopoly  to  disadvantage  downstream 
competitors.  Second  Computer  Inquiry. 
77  FCC  2nd  384.  480-81  (1980):  and 

5.  Inducing  purchasers  to  accept 
exclusive  contracts  that  are  restrictive 
in  character.  See  FTC  v  Motion  Picture 
Advertising  Service  Co..  344  U.S.  392 
(1953). 

The  Dupont  case,  where  the  court 
struck  down  FTC  prohibitions  on  a 
group  of  independent  practices  by 
oligopolists  which  the  FTC  conceded 
were  not  collusive,  predatory  or 
individually  objectionable  under  the 
antitrust  laws,  is  clearly  inapposite  here. 

Morever.  our  rules  clearly  do  not 
eliminate  the  legitimate  competitive 
advantages  the  CRS  vendors  have 
gained  because  of  their  innovations.  For 
example,  we  are  not  regulating  the 
amount  that  CRS  vendors  charge  either 
carriers  or  travel  agents.  Similarly,  they 
retain  the  ri^ht  to  decide  how  to  treat 
non-paying  carriers  under  our  rules  and 
are  free  to  retain  the  benefits  of 
enhancements  for  themselves.  Further, 
we  have  adopted  a  very  narrow 
information  disclosure  rule  designed  to 
deal  with  the  partuular  problems 
created  by  CRS  vendors'  exclusive 
access  to  marketing  information  of  other 
carriers.  Nor  have  we  attempted  to 
dictate  the  manner  in  which  information 
is  displayed.  In  these,  as  well  as  other 
areas,  we  have  taken  the  minimum 
action  we  believe  is  necessary  to 
eliminate  unfair  conduct 

//.  Adequacy  of  the  Record 

United  also  raises  a  second  broad 
challenge  to  our  proposed  rules.  It 
asserts  that  the  record  is  inadequate  to 
support  the  proposed  rules.  In  its  view 
our  proposals  are  based  upon  untested 
factual  assumptions,  particularly 
refiardins  the  shifting  of  rtjvenues,  load 
factors,  and  the  setting  of  booking  fees. 
It  asserts  that  crucial  facts  are  highly 
controversial  and  that  the  disputes 
about  them  can  only  be  resolved  by 
holding  an  oral  evidentiary  hearing.  It 
also  points  out  that  the  FTC  would  have 


to  conduct  such  a  hearing  if  it  were  to 
engage  in  a  rulemaking  of  this  kind. 

It  IS  well  established  that  we  have  the 
discretion  to  proceed  by  general  rule  or 
by  adjudication  See  SEC  v.  Chenery 
Corp..  332  U.S  202-03  (1974):  Amernan 
Airlines.  Inc.  v.  CAB.  359  F.2d  624  (D.C, 
Cir.  1966)  cert,  denied,  385  U.S.  843, 
National  Petroleum  Refiners 
Association  v.  FTC.  482  F.2d  672  (DC. 
Cir  1973).  Having^chosen  to  proceed  by 
rulemaking,  nothing  in  our  governing 
statute  or  the  Administrative  Procedure 
Act  requires  that  formal  hearings  be 
held.  There  is  no  provision  in  our  statute 
comparable  to  the  Magnuson-Moss  Act, 
14  use  45.  even  though  Congress  must 
be  aware  that  our  standard  practice  has 
been  to  adopt  rules  through  informal 
procedures. 

United  cannot  be  claiming  that  we 
have  not  gathered  enough  information 
on  CRS  practices,  for,  as  it  has  made 
clear  elsewhere,  it  believes  the 
document  production  obligations  we 
placed  upon  it  were  unduly  burdensome. 
See  Order  83-10-74,  October  18,  1983,  at 
12-14.  Rather,  it  objects  to  our  rejection 
of  its  economic  analysis  and  disputes 
the  inferences  we  draw  from  the 
underlying  facts.  As  will  be  detailed 
below,  there  is  substantial  evidence  of 
record  in  support  of  our  findings  and 
conclusions,  as  well  as  ample  reason  to 
reject  United  s  proposed  economic 
analyses 

Challenges  to  Our  Basis  and  Purpose 

/,  The  Existence  of  Market  Power 

In  the  NPRM.  we  found,  based  on  our 
review  of  the  exter:sive  record  before  us 
and  on  our  familiarity  with  the  air 
transport  and  travel  agency  systems, 
that  CRS  owners  have  a  substantial 
degree  of  power  over  price  and  output  in 
the  CRS  industry.  Moreover,  because 
they  are  competitors  in  the  downstream 
dir  transportation  industry,  they  have 
the  ability  and  incentive  to  exercise  that 
power  in  ways  that  may  interfere  with 
air  transport  competition.  Upon  careful 
analysis  of  the  various  challenges  to 
those  conclusions,  we  remain  convinced 
that  our  findings  in  the  NPRM 
accurately  described  the  competitive 
dynamics  of  the  CRS  and  air 
transportation  industries. 

A.  Conduct 

The  essence  of  market  power  is  the 
ability  of  individual  competitors  to  raise 
prices  or  decrease  output  without  fear  of 
competitive  response  The  presence  or 
absence  of  such  power  can  be 
ascertained  through  a  number  of 
analytical  methods,  including 
examination  of  concentration  in  the 
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industry  and  assessment  of  its 
perfurmance.  Market  power  can  also  be 
detected  much  more  directly — throu^ 
evidence  showing  the  actual  use  of  such 
power  United's  theoretical  challenges  to 
the  NPRM's  findings  largely  ignore  the 
abundant,  compelling  evidence  of  the 
major  vendors'  pricing  and  output 
behavior.  The  documents  in  Docket 
41663  and  the  evidence  gathered  and 
catalogued  in  DOJ's  comments  show 
example  after  example  in  which  the 
major  vendors  have:  dictated  fees  that 
were  discriminator>'.  not  based  on  cost, 
not  affected  by  the  prices  charged  by 
other  vendors  and  unchanged  by  pleas 
that  they  were  excessive,  see  DOJ 11/ 
17/83  Comments  at  108-144;  forced  other 
carriers  to  pay  substantial  net  ticketing 
fees  as  a  condition  of  CRS  access  id.: 
steadily  increased  the  degree  of  bias  in 
their  system,  with  no  adverse  effect  on 
their  CRS  market  penetration,  DOJ  11/ 
17/83  Comments  at  73-108;  and  reduced 
or  withheld  service  on  a  selec;tive  basis 
to  discipline  air  transportation 
competitors.  DO}  n/l7/83  Comments  at 
112-113  and  144-158.  Both  the  CRS 
vendors  and  their  air  carrier  customers 
are  acutely  aware  of  the  vendors' 
market  power,  and  they  act  accordingly. 
See  DOJ  11/17/83  Comments  at  166-168. 

United  and  American  do  not  deny  the 
conduct.  Instead,  they  challenge  our 
definition  of  the  market,  and  proffer 
theoretical  explanations  of  how  their 
conduct  may  be  consistent  with  a 
competitive  market,  and  why  it  should 
not  be  found  to  be  unfair.  We  will 
discuss  the  controversy  over  CRS 
behavior  First. 

United  and  American  interpret  our 
statement  that  the  disparate  prices 
charged  other  airlines  can  only  be  the 
result  of  market  power  to  mean  that 
differential  pricing  can  never  occur  in  a 
competitive  market.  Of  course,  that  was 
not  our  point.  Rather,  our  conclusion 
was  that  the  pncing  behavior  we  see  in 
the  CRS  industry  is  clearly  the  result  of 
market  power.  Our  conclusions, 
therefore,  are  not  meant  as  a  rejection  of 
the  value  of  service  pricing  theory 
espoused  by  Professor  Baumol.  United 
11/17/83  Comments.  He  is  correct  in 
noting  that  differential  pricmg  does 
occur  in  apparently  competitive 
industries  like  air  transportation. 
However,  in  such  industries, 
competition  forces  suppliers  to  take 
account  of  their  own  costs,  the  value  of 
the  service  being  offered  and.  most 
importantly,  the  prices  charged  by  their 
competitors.  Thus,  when  an  air  carrier 
offers  discounts  based  on  advance 
purchase  and  length  of  stay  restrictions, 
its  competitors  are  inevitably  forced  to 
offer  a  competitive  response. 


In  the  CRS  industry,  vendors  take  no 
aocouDt  of  the  price  charged  by  tiieir 
competitors.  Moreover,  they  virtually 
ignore  tb«ir  own  costs  in  setting  their 
prices.  See  evidence  cited  in  DO)  11/17/ 
83  Comments  at  lOB-144.  Thus,  it  is  not 
merely  the  fact  of  pnce  differentials,  but 
the  additional  facts  that  they  are  based 
on  competitive  considerations  and  that 
they  are  not  disciplined  by  CRS 
competitioa  that  demonstrate  market 
power.  The  value  of  service  pricing 
theory  simply  does  not  explain  the 
behavior  we  see  in  the  CRS  industry. 

One  example  that  United  cites  of  a 
competitive  market  m  which  differential 
pricing  occurs  is  theater  seats  That 
analogy  is  indpposite  Theaters  are 
better  categorized  as  operating  in  a 
monopolistic  competitive  environment 
rather  than  a  purely  competitive 
environment.  At  any  given  time,  in  any 
given  city,  there  is  generally  only  one 
theater  that  is  offering  a  production  of  a 
particular  play.  Although  the  theater 
owner  is  clearly  competing  with  other 
goods  and  services  (and  the  overall 
pnce  level  is  thereby  somewhat 
constrained),  the  owner  does  have  a 
degree  of  monopoly  power — i.e..  some 
discretion  over  price.  In  addition,  all 
theater  patrons  have  the  option  to  select 
the  price  and  service  level  that  best 
suits  their  needs. 

United  has  suggested  a  number  of 
"legitimate  business  reasons  "  that 
purportedly  account  for  pnce 
differentials  in  its  contracts  with  other 
airlines.  Half  of  the  factors  listed, 
however,  are  inconsistent  with  either  a 
competitive  price  or  a  value  of  service 
price,  specifically  the  importance  of  the 
other  airline  to  United's  "overall 
business,"  the  extent  of  the  bias 
reduction  purchased  in  the  contract,  and 
the  negotiating  power  of  the  other 
airline  vis-a-vis  United.  The  suggestion 
that  the  bias  reduction  explains  the 
disparity  in  prices  could  not  be  farther 
from  the  mark  As  a  general  rule,  co- 
hosts  have  the  least  bias  against  them 
and  they  pay  the  lowest  prices. 
Similarly,  the  further  suggestion  that  the 
date  of  contracts  is  a  primary  basis  for 
price  disparity  is  belied  by  the  wide 
disparity  in  recent  contract  prices.  See 
DOJ  11/17/83  Comments  at  139-140. 
Furthermore,  most  of  these  contracts  do 
not  provide  for  non-monetary 
compensation  that  might  justify  different 
contract  prices.  Quite  simply,  there  is 
little  evidence  to  support  United's 
assertion  that  it  and  other  vendors  have 
engaged  in  value  of  service  pricing.  The 
evidence  we  have  unambiguously 
demonstrates  that  vendor  pricing 
decisions  are  in  actuality  based  upon 


the  goal  of  manipulating  downstream  air 

transportation  competition. 

American  asserts  that  because  the 
productioa  of  CRS  services  clearly 
entails  joint  costs — i.e..  the  benefits  of 
CRS's  to  travel  agents,  participating 
carriers  and  ancillary  service  vendors 
are  produced  simultaneously,  and  costs 
and  benefits  cannot  be  explicitly 
assigned  to  one  or  the  other  class  of 
purchasers — there  is  no  linkage  between 
price  discrimination  and  market  power 
The  weakness  in  this  argument  is  that  it 
does  not  justify  discrimination  within  a 
class  of  purchasers — i.e..  participating 
earners.  While  we  share  American's 
concern  that  it  would  be  difTicull  to 
allocate  cost  between  the  various 
classes  of  purchasers,  nothing  in  its 
argument  undermines  our  conclusion 
that  it  is  only  able  to  discriminate 
among  participating  carriers  because  it 
has  substantial  market  power  in  the 
CRS  industry. 

United  and  Amencan  also  challenge 
OUT  conclusion  that  CRS  vendors'  ability 
to  bias  indicates  the  existence  of  market 
power.  In  this  regard,  we  reasoned  that 
the  increases  in  bias  that  have  been 
occurring  in  the  last  two  years  are 
inconsistent  w^th  the  preferences  of  the 
purchasers  of  CRS  services — ^travel 
agents  and  other  airlines — who  would 
prefer  unbiased  systems  and  who  would 
presumably  be  able  to  demand  a 
product  responsive  to  those  preferences 
in  a  competitive  market  United 
contends  that  its  system  does,  in  fact. 
give  agents  what  they  want,  citing  the 
fact  that  three  travel  agent  associations 
have  opposed  our  proposed  rules  Their 
reliance  on  the  comments  of  the 
American  Automobile  Association, 
Travel  Trust  Internationa!  and  TACOS 
is  misplaced.  The  ma)or  travel  agent 
trade  associations  (.\RT.*i  and  AST  A] 
representing  more  than  half  of  the 
approximately  24.000  travel  agents  in 
this  country  wish  to  see  bias  ehminated 
and  their  comments  support  our 
proposed  rules.  All  of  the  travel  agent 
pleadings,  including  the  numerous 
letters  we  have  received,  have  one 
theme  in  common — a  concern  that 
agents  not  be  made  to  bear  the  cost  of 
our  rules.  'Virtually  all  that  oppose  our 
rules  do  so  on  the  grounds  that  any 
benefits  from  our  rule  may  be 
outweighed  by  this  feared  result  We  are 
confident  that  travel  agent  costs  will  not 
rise  significanliy  as  a  result  of  our  rules. 

With  regard  to  the  preferences  of  the 
airline  purchasers  of  CRS  services. 
United  6impi>  mvs  that  they  are 
irrelevant.  Such  an  attitude  could  not 
prevail  in  a  competitive  market,  where 
competition  would  force  vendors  to 
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meet  customer  desires  in  order  »o  stay  in 
business 

American  argues  that  bias  dots  not 
constitute  a  restnction  of  output 
becuase  unlike  normal  output 
restrictions,  bias  does  not  reduce  the 
vendor  8  overall  costs,  and  does  not 
drive  prices  up  by  making  the  product 
more  scarce.  The  fact  that  bias 
constitutes  a  restriction  on  the  quality  of 
the  product  rather  than  its  quantity  does 
not  change  its  effect  or  significance.  Bias 
still  raises  the  pnce  to  air  earners  by 
increasing  the  amount  of  air  transport 
revenues  lost  to  the  host.  Moreover,  as 
one  would  expect  in  a  non-competitive 
market  the  restrictions  on  information 
quality  have  not  generated  a  meaningful 
competitive  response  On  the  contrary  it 
appears  that  bias  has  been  incrt'dsing 
rather  than  decreasm^j  over  the  past  few 
years. 

B  Market  Definition  and  Market  Shares 

.Another  basis  for  our  conclusion  that 
CRS  vendors  have  monopoly  power  was 
our  analysis  of  market  share  statistics 
that  show  a  high  level  of  concentration 
on  both  the  regional  and,  given  the 
unusual  importance  of  incremental 
passengers  for  profitable  air  transport 
operations,  the  national  level.  I'nited. 
and  to  some  degree  Amenran  as  well, 
argue  that  our  reliance  on  those 
statistics  18  misplaced  because  they  are 
based  on  product  and  geographic 
marke's  that  are  defined  too  narrowly. 
They  assert  that  the  relevant  product  is 
"airline  ticket  distribution  services." 
rather  that  CRS  services  and  that  the 
only  relevant  geographic  market  is 
national,  rather  than  particular  regions 
of  the  country. 

The  service  CRS  vendors  sell  is  not 
the  direct  distribution  of  airline  tickets 
to  consumers.  Rather,  it  is  the 
distribution  of  information  between 
travel  agents  and  airlines.  Travel  agents 
must  have  access  to  a  source  of 
information  on  what  services  are 
available,  at  what  fares,  whether  seats 
remain  to  be  sold  and  whether 
reservaMor.s  can  be  confirmed  and 
tickets  issued.  Air  carriers,  at  the  same 
time,  must  communicate  to  their 
distribution  outlets  what  services  th^-y 
are  offering,  at  what  fartjs.  and  whether 
seats  are  available  These  are  the 
relevant  purchase  transact'ons. 

With  this  in  mmd,  the  suggestion  that 
the  relevant  product  is  air  transportation 
distribution  services  is  easily  dealt  with. 
.As  we  explained  in  the  N'PRM  (pp.  22- 
23|.  air  carriers  currently  have  no 
realistic  substitute  for  the  travel  agency 
distribution  system,  because  of  its 
efficiencies,  coverage,  and  the  fact  that 
passengers  perceive  it  as  providing  a 
different  type  of  service  than  they  can 


receive  by  contracting  airlines  directly 
It  IS  noteworthy  that  since  we  issued  the 
N'PRM,  the  Air  Traffic  Conference  of 
Amenca  has  published  new  data 
showing  that  travel  agents  now  account 
for  80  percent  of  the  sales  of  major  and 
national  carriers.  There  are  no  real 
substitutes  for  CRSs  from  the  travel 
agent  s  perspective  because  the  systems 
rt.'-e  so  much  more  efficient  than  other 
methods  of  exchanging  information 
Finally,  because  the  vast  majority  of 
travel  agents  use  CRS  s  to  the  exclusion 
of  other  information  sources,  for  a 
earner  to  have  meaningful  access  to 
travel  agents,  it  has  no  alternative  other 
than  to  have  access  to  their  CRSs  (See 
.\PRMat8-ll). 

With  respect  to  geographic  markets. 
United  insists  that  a  national  market  is 
the  only  one  relevant  to  our  analysis. 
We  agree  that  viewing  the  CRS  market 
frr)m  a  national  perspective  provides 
some  insight.  As  explained  below, 
however,  we  also  believe  that  in  many 
respects  the  market  for  CRS  services  is 
regional  in  nature. 

DOI's  national  market  statistics  show 
that  SABRE  agents  account  for  43 
percent  of  all  domestic  travel  agent 
revenues,  while  .APOLl.O  agents 
account  for  another  27  percent.  These 
shares  are  lower  than  those  courts 
generally  recognize  as  indicating 
monopoly  power.  Nevertheless,  given 
the  nature  of  competition  in  CRS  and  air 
transportation  markets,  the  national 
shares  suggests  that  the  leading  vendors 
have  significant  market  power.  Because 
of  economics  of  aircraft  size,  the  time 
sensitivity  of  a  substantial  portion  of 
passengers,  and  the  geographic 
dispersion  of  potential  passengers  for  a 
given  flight,  ignoring  a  substantial 
fraction  of  travel  agents  can  have  a 
severe  negative  impact  on  the  economic 
viability  of  a  carriers'  service.  Thus, 
from  the  carrier  s  perspective,  CRS's  are 
in  many  respects  not  substitutes  for  one 
another.  Access  to  S.ABRF  agents  does 
not  render  access  to  APOLLO  agents 
unnecessary,  and  vice-versa.  This  fact. 
noted  in  the  DO]  study  as  well  as  m  the 
comments  of  a  number  uf  carriers,  is 
most  dramatically  demonstrated  by  the 
vendor's  pricing  behavior.  In  setting 
carrier  fees,  vendors  take  little  or  no 
account  of  the  fee  levels  charged  by 
other  vendors,  and  individual  carriers 
frequently  pay  varying  fees  to  different 
vendors.  The  willingness  of  purchasers 
to  switch  among  competing  suppliers  on 
the  basis  of  changes  in  price  or  service 
quality  is  the  hallmark  of  competition. 

However,  there  is  abundant  evidence 
that,  from  the  perspective  of  travel  agent 
and  air  carrier  purchasers,  as  well  as 
CRS  suppliers,  the  area  of  effective  CRS 
competition  is  far  narrower  than 


nationwide.  The  essence  of  the 
geographic  market  definition  task  is  to 
determine  whether  an  area  confines 
relevant  commercial  activities.  If  CRS 
vendors  are  making  pricing  and  output 
decisions  protected  from  the  need  to 
take  the  practices  of  (Jther  CRS  vendors 
into  account,  there  is  a  distinct  market 
If  the  CRS  vendors  act  to  discipline  one 
another,  however,  because  they  can 
readily  enter  each  others'  areas  to  sell, 
the  market  is  defined  too  narrowly. 
Sullivan,  Antitrust  at  68  (1977).  Nothing 
in  White  &  Whitp.  Inc.  v,  American 
Hospital  Supply  Corp..  723  F.2d  495  (tith 
Cir.  1983).  on  which  United  relies,  is 
inconsistent  with  these  principles. 

The  evideiK  e  in  this  proceeding 
strongly  supports  the  conclusion  that  a 
CRS  provider  can  effectively  sell  il.s 
system  only  in  areas  where  it  is  a 
substantial  provider  of  air 
transportation  services,  particularly  the 
metropolitan  areas  surrounding  its 
major  hubs. 

There  is  a  strong  correlation  between 
CRS  dominance  and  air  transporation 
presence.  In  the  Dallas/Ft.  Worth  area, 
where  American  has  developed  a 
significant  hub,  it  had  280  travel  agent 
subscribers,  accounting  for  88  percent  of 
travel  agent  sales  revenue.  United,  on 
the  other  hand,  which  provides  no 
service  to  DFW.  had  only  four  agencies 
subscribing  to  .APOLLO,  accounting  for 
only  one  percent  of  the  sales  revenue 
Appendix  A.  Table  1,  DO)  11/17/83 
Comments  at  3.  In  Denver,  where  United 
has  a  ma|or  hub  and  American  entered 
only  recently,  the  figures  were 
essentially  reversed. 

This  correlation  is  explained  by  a 
number  of  factors,  all  of  which  confirm 
the  relevance  of  regional  markets  to  our 
analysis.  Travel  agents'  need  for  the 
most  accurate,  reliable  and  up-to-date 
information  on  the  carriers  they  book 
most,  and  their  desire  for  a  strong 
working  relationship  with  those  carriers, 
give  CRS  vendors  substantial  regional 
marketing  advantages.  .NPRM  at  18. 
Thus,  for  a  Denver  travel  agent. 
Easterns  SOD.A  sy.stem  is  a  poor 
substitute  for  AF'OLl.O  because  it  offers 
inferior  inform. ition  on  the  carrier  that 
agents  book  most 

From  the  supply  side,  the  heavy 
reliance  by  vendors  on  incremental 
revenues  dictates  that  their  competition 
for  agents  is  regional.  To  ensure  that  a 
prospective  subscribe  would  benefit 
American,  for  example,  that  carrier  has, 
until  recently,  set  criteria  for  automation 
agents  that  include  minimum  yearly 
sales  on  ,American.  Agents  that  did  not 
meet  the  threshold,  either  because  they 
were  located  in  regions  outside  those 
where  American  flew  or  because  they 
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were  too  small,  could  only  obtain 
SABRE  if  another  carrier  covered  the 
cost  of  automating  the  agency.  See 
AA080999.  Thus,  even  if  Denver  travel 
agents  were  willing  to  forego  the 
superior  information  provided  by 
APOLLO,  American  would  have  little 
incentive  to  compete  for  their  business. 

In  areas  where  two  CRS  vendors 
provide  substantial  air  transportation 
services,  there  is  a  greater  degree  of 
competition  for  travel  agency 
subscribers,  although,  as  is  explained 
below,  this  competition  does  not 
redound  to  the  benefit  of  air  carrier 
consumers  of  CRS  services.  Large  agents 
in  these  areas  can  benefit  from  the  so- 
called  conversion  war.  They  may 
receive  substantial  cash  inducements,  in 
the  form  of  free  systems  or  incentive 
payments,  to  switch  systems.  In  the  year 
ending  June  30,  1983.  Chicago,  New  York 
and  Los  Angeles  were  major  conversion 
battlegrounds.  In  the  Dallas/Ft.  Worth 
area,  however,  American  lost  no  agents 
to  other  systems.  Docket  41663.  AA22- 
102. 

American  and  United  explain  the 
correlation  between  air  transport 
presence  and  CRS  dominance  as  purely 
historical — that  vendors  simply  focused 
their  initial  sales  efforts  in  their  own 
back  yards.  This  explanation  may  have 
some  validity  in  that  it  explains  why 
cities  like  Boston  are  CRS  strongholds 
for  SABRE  or  APOLLO  despite  the  fact 
that  late  CRS  entrants,  like  Eastern  and 
Delta,  are  the  major  earners  there,  but  it 
does  not  undercut  a  regional  market 
definition.  First,  the  historical  incentives 
for  vendors  to  focus  on  specific  regions 
remain  in  place  today.  Second,  because 
of  long-term  subscriber  contracts, 
liqudated  damage  provisions, 
restrictions  on  multiple  systems  within 
individual  agencies  and  the  substantial 
disinclination  of  agents  to  switch 
systems  (NPRM  at  25-26),  current 
regional  dominance  can  be  expected  to 
erode  only  slowly,  if  at  all.  This  is  of 
concern  because  air  earner  demand  for 
CRS  services  is  regional  in  nature  as 
well. 

While  all  air  carriers  draw  some 
traffic  from  ail  over  the  country,  some 
regions  are  more  vital  traffic  sources  to 
them  than  others.  For  example,  for 
Frontier,  whose  hub  and  spoke  route 
structure  is  focused  at  the  Denver  hub, 
Denver  pwssengers  constitue  its  most 
important  traffic  pool,  passengers  from 
the  end-points  of  its  spokes  are  next  in 
importance,  and  passengers  from  points 
not  in  its  route  system  are  of  lesser,  but 
still  significant,  importance.  Since 
access  to  travel  agents  is  necessary  to 
reach  the  majority  of  each  traffic  source, 
Frontier  8  need  for  CRS  access  varies 


regionally  as  well.  For  it.  access  to 
APOLLO  is  vital,  not  just  because 
APOLLO  agents  nationally  account  for 
31  percent  of  all  domestic  travel  agent 
revenues,  but  more  importantly  because 
they  account  for  a  much  higher 
proportion  of  traffic  m  many  of  the  cities 
Frontier  serves.  The  importance  to 
Frontier  of  access  to  APOLLO  agents  is 
clearly  shown  by  the  results  it  achieved 
by  attaining  co-host  status  in  APOLLO. 
It  estimated  that  its  improved  display 
position  in  APOLLO  resulted  in  a  four 
percent  increase  in  its  system-wide 
revenues.  FAS  560. 

Because  carrier  demand  for  CRS 
services  is  essentially  regional  in  nature, 
and  because  individual  CRS's  are  m 
many  ways  complements,  rather  than 
substitutes  for  one  another,  CRS 
competition  in  some  areas  has  not 
worked  to  the  benefit  of  air  carrier 
purchasers  or  CRS  services  A  carrier 
with  a  substantial  number  of  flights 
serving  an  area  has  little  choice  but  to 
purchase  access  to  each  CRS  to  which  a 
major  share  of  the  travel  agents  in  the 
region  subscribe.  If  it  is  not  listed  on  a 
major  CRS  in  that  area,  a  sizeable  block 
of  agents  will  be  substantially  less  likely 
to  book  flights  on  that  carrier.  Not  being 
listed  on  the  CRS  will  force  it  to  forego 
the  chance  to  sell  tickets  to  the 
customers  of  the  agents  booking  a  large 
portion  of  the  revenues  in  a  region  it 
serves.  Even  in  Chicago,  where  CRS 
competition  may  be  the  most  intense, 
APOLLO  is  not  an  acceptable  substitute 
for  SABRE,  While  a  listing  on  APOLLO 
gives  a  carrier  access  to  agents  who 
a.';count  for  42  percent  of  automated 
agency  bookings,  failure  to  be  in  SABRE 
denies  the  carrier  access  to  agents  who 
account  for  another  41  percent  of  such 
bookings.  DOJ 11/17/83  comments  at 
44-45. 

Recognizing  this,  CRS  providers  do 
not  consider  the  practices  of  other  CRS 
providers  in  their  dealing  with  other  air 
carriers.  See  sources  cited  in  DOJ  11/17/ 
83  Comments  at  130-31.  For  the  same 
reason,  carriers  have  recognized  that 
there  is  little  benefit  in  being  on  a 
system  whose  subscribers  are  located  in 
areas  far  removed  from  where  they 
provide  service  Docket  41863  EA-CON 
ER 1-1 0-1 93-94. 

In  sum,  all  the  factors  normally 
employed  in  defining  the  geographic 
market  suggest  that  a  regional  market 
definition  is  in  many  respects  much 
more  relevant  to  a  competitive  analysis 
than  a  national  market.  The  CRS 
vendors  perceive  their  sales  area  to  be 
less  than  national  and  customarily  have 
made  little  effort  to  sell  or  promote  their 
services  in  areas  where  they  are  not 
substantial  air  transportation  providers. 


Few  sales  are  made  outside  a  vendor's 
home  region.  Pnces  within  a  region  are 
not  responsive  to  changes  in  supply  and 
demand  elsewhere.  Finally  other 
traders  are  significantly  disadvantaged 
in  trying  to  sell  in  other  regions.  See 
Sullivan,  Antitrust  at  68  (1977).  While 
our  markets  may  not  exactly  define  the 
parameters  of  competition,  as  the  White 
fr  White  court  recognized,  that  is  not 
necessary.  793  F.2d.  supra,  at  503.  What 
is  required  is  that  the  geographic  market 
be  defined  m  a  realistic  way  so  that  the 
economic  power  of  the  seller  may  be 
evaluated.  We  are  confident, 
particularly  because  of  the  substantial 
evidence  of  record  that  CRS  vendors 
themselves  and  their  air  carrier 
customers  believe  they  hold  market 
power,  that  our  market  definitions  are 
appropriate. 

C  Performance 

United  also  challenges  our  conclusion 
that  CRS  vendors  have  earned  excessive 
rates  of  return.  It  rejects  our  reliance  on 
statements  in  the  record  and  demands 
that  we  engage  in  a  "thorough  and 
competent  analysis  of  profits."  At  the 
heart  of  its  argumenl  is  the  belief  that 
our  rulemaking  is  an  attempt  to  find  it  in 
violation  of  the  antitrust  laws.  It  thus 
characterizes  our  action  as  essentially 
an  adjudication  for  which  a  full 
evidentiary  hearing  is  required,  in  this 
regard  the  case  it  relies  upon  for  the 
proposition  that  a  full  economic  analysis 
is  required.  In  re  Keliog  Company.  99 
F.T,C.  8  (1982).  was  an  ad)udication  not 
a  rulemaking  proceeding.  United 
continues  to  ignore  the  fact  that  this 
proceeding  is  designed  to  determine 
whether  prospective  action  is  necessary. 
It  is  not  an  effort  to  punish  United  or 
any  other  earner  for  past  actions  or  te 
assess  whether  violations  of  the 
antitrust  laws  have  occurred.  We  have 
not  addressed  those  questions  and  we 
need  not  resolve  them  in  order  to  go 
forward  with  our  proposed  rules.  See 
National Petropoleum  Refiner's  Ass'n  v. 
FTC.  482  F.2d  672,  678  (DC.  Cir.  1973). 
cert,  denied.  415  U.S.  951. 

The  evidence  of  record  is 
overwhelming  to  the  effect  that  taking 
incremental  revenues  into  account,  the 
profits  from  CRS  s  are  far  in  excess  of 
costs.  See  NPRM  at  27  and  DOJ  \\/\7f63 
Comments  at  51-56  and  107-8.  To 
counter  this  evidence.  United  asserts 
that  we  cannot  rely  upon  the  internal 
statements  of  corporate  officials  used  in 
making  their  corporate  decisions. 
Instead,  United  would  have  us  rely  upon 
the  economic  analysis  of  Professor 
Wecker. 

Analysis  of  that  study,  however, 
indicates  that  it  is  of  little  probative 
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vafoe.  Professor  Wecker's  condnsion 
that  APOLLO  operates  at  a  loss,  on  a 
stand  aione  basia,  u  based  upon  fee 
dssumptHWS  that  do  not  take  into 
account  non-cash  payoients.  For 
exarrjpie.  he  sets  Eastern!  fee  at  5(1 
cents  per  booking  without  consiiiennw 
the  vahie  of  gates  transferred  to  United 
as  a  part  of  the  contract  Docket  41663 
R.A-CON  ERl-ltMiia  Negotiating 
documents,  however  clearly  indicate 
that  the  fee  to  Eastern  would  have  been 
$1.00  without  the  gate  transfers  The 
yearly  difference  tn  revenues  from 
Eastern  alone  translate  into  an  operating 
profit.  Similar  arrangements  with 
Frontier  and  Republic  were  also 
excluded. 

In  addition.  Professor  Wecker  based 
his  conclusion  that  the  increased 
passenger  revenue  accruing  from  bias 
was  13  percent  on  a  comparisan  of 
agency  revenues  immediately  before 
and  within  the  first  two  months  after 
conversion  from  one  svstem  to  another. 
Internal  documents  of  American 
inchcate  that  the  benefit  of  bias  is  much 
greater.  AA22-104,  and  internal 
documents  of  both  American  and  United 
conclude  that  it  takes  some  time  after 
conversion  for  the  full  effects  of  bias  to 
be  felt.  AA22-104  and  UA012208. 
Another  obvious  weakness  m  his  study 
IS  his  condusion  that  90  percent  of  the 
fares  gained  fron  incremental 
passengers  must  be  apportioned  to  the 
cost  of  providuis  service,  even  though 
we  have  repeatediy  found  that  the 
marginal  cost  of  transporting  additional 
passenger  is  extranehr  smaU.  See 
Domestjc  Possenfier  Fare  Invest/gallon. 
Phase  68  ai  A3.  Id  sabaequent 
coniBtenta,  he  soo^t  to  bolster  his 
assumption  by  preaentmg  evidence  that 
L'nited's  load  factors  have  remained 
constant,  despite  the  fact  that  it  is 
carrying  atore  pasacngcrs.  Putting  aside 
the  fact  that  he  ased  k>ad  factor  data 
covering  only  a  one  year  pienod.  his 
suppiemental  analysis  still  does  not 
save  his  90  percent  figure  Given  the  fact 
that  airlines  obtain  additional  flight 
segments  primarily  through  improved 
asset  utiiizdtion.  the  cost  of  adding 
additional  flights  is  still  far  less  than 
ninety  percent  of  the  passenger's  fare. 
United  would  argue  that  the  value  of 
Professor  Wecker  s  profit  analysis  can 
only  be  determined  m  a  hearing,  with 
the  opportumty  for  interested  parties  to 
engage  tn  cross-examination.  It  is  well- 
established  that  this  IS  not  necessary 
Vermont  Yankee  Nuciear  Power  Corp. 
v.  National  Resources  Defense  Council. 
435  US.  519  (1978);  Florida  East  Coast 
Railway  v   l' S.  410  U  S  224  [19''3(. 

Nor  do  we  believe  that  our  findings 
concerning  entry  barriers  are  flawed  by 


our  faihire  to  measure  sunk  costs  in  the 
CRS  industry  United's  contrary 
assertion  appears  to  be  based  on 
Profesaor  Baumols  theory  of  market 
contestabdity  However,  despite  hts 
illuminating  description  of  a  "perfectly 
contestable  ■  market,  we  do  not  believe 
that  he  has  demonstrated  the  computer 
reservation  system  industry  is 
contestable,  let  alone  perfectly  so  Fur 
»■  sample,  the  record  demonstrates  that 
earners  have  invested  substantial  sums 
in  developing  software  systems  Clearly 
these  represent  a  sunk  cost  and 
therefore  limit  the  ((intestability  of  the 
market.  More  fundamentally,  the 
evidence  in  the  record  demonstrates 
that  computer  reservation  systems 
depend  on  the  system  operator  offenng 
substantial  air  transportation  services. 
Professor  Baumol  ignores  this  critical 
relationship.  Small  air  carriers,  as  well 
as  independent  vendors,  are  not  able  to 
exploit  the  incremental  revenues  from 
bias  and.  absent  our  rule,  would  he 
deprived  of  an  important  revenue  source 
from  potential  CRS  operations.  The  lack 
of  this  revenue  precludes  the  viabihty  of 
hit-and-run  entry 

//.  Essential  Facilities/Monopoly 
Leveraging 

United  objects  to  our  use  of  the 

essential  facility  doctrine  in  this 
proceeding.  In  its  view,  the  elements  of 
that  doctrine  have  not  been  established 
and  cannot,  therefore,  be  used  to 
support  our  cunclusiuns  that  CRS 
vendor  conduct  is  unfair.  Specifically, 
citing  Official  AirlLnes  Guide  Co..  Inc.  v. 
FTC.  630  F.2d  920,  926  (2nd  Cir.  1980) 
and  Fulton  v.  Hecht.  580  F.2d  1243. 1248 
(5th  Cir.  1978),  United  asserts  that  the 
doctrine  only  appjies  to  concerted 
activity  where  the  facility  is  owned 
jointly  by  a  group  of  competitors  The 
doctrine  does  not  apply  where  the 
facility  is  owned  separately. 

United  misunderstands  the  findings  of 
those  cases.  Neither  court  found  that  the 
doctrine  cannot  be  applied  to  a  facility 
owned  by  a  single  person.  Neither 
forecloses  application  of  the  essential 
facility  doctrine  to  an  individually 
owned  facility  In  fact,  the  Supreme 
Court  has  applied  the  doctnne  in  such 
circumstances.  In  Otter  Tail  Power 
Company  v.  US..  410  U.S.  386  (1973)  the 
only  nrra  with  electric  power  lines  was 
forced  to  transfer  power  over  its  lines 
for  any  retailer  that  wanted  service. 
even  one  bent  on  replacing  the 
company 

The  proposition  for  which  the  O.AG 
and  He<  ht  cases  may  be  properly  cited 
13  that  the  essential  facility  doctnne  may 
not  be  applied  where  the  facility  is 
owned  by  a  person  or  persons  that  do 
not  compete  with  others  wishing  to  gain 


access.  If  the  monopolist  does  not 
compete  in  the  enterprise  of  those 
seeking  access,  if  has  no  inherent 
incentives  to  prefer  one  pofenffal  * 

purchaser  over  another  and  is  therefore 
apt  to  attempt  to  accommodate  as  many 
as  possible.  Even  if  it  does  not,  under 
the  Colgate  doctrine.  US  v.  Coh;nte  Er 
Co  .  250  US.  300  (1919).  absent  any 
purpose  to  create  or  maintain  a 
monopoly,  the  Sherman  Act  does  not 
restrict  the  right  of  a  trader  to  exercise 
his  own  independent  discretion  as  to  the 
parties  with  whom  it  will  deal.  Of 
course,  that  is  not  the  situation 
presented  here 

While  we  cited  the  essential  facility 
rases  as  alternate  bases  for  our 
proposed  rules,  we  also  find  them 
instructive  because  they  suggest  that 
courts  have  been  cognizant  of  similar 
types  of  harm  and  have  moved  to 
foreclose  it  under  the  Sherman  Act.  For 
example,  the  central  concern  of  the 
Court  in  US  v   Terminal  Railroad 
.-Xs-sociation.  224  US  383  (1927),  was  the 
ability  of  the  members  of  the  Terminal 
Railroad  Association  to  use  their 
monopoly  to  foreclose  competition  and 
to  gain  competitive  advantages 
downstrefim.  The  court  found  that  the 
terminal  association  had  economic 
power.  It  then  reasoned  that  while  there 
would  be  no  illegal  restraint  of  trade  if 
the  trade  association  had  "actjed)  as  the 
impartial  agen<  of  every  line  which  is 
under  compulsion  to  use  its 
instrumentalities,"  it  had  not  acted 
impartially.  In  fact,  it  had  denied 
entrance  into  the  association  for 
apparently  competitive  reasons. 
imposed  arbitrary  handling  charges,  and 
maintained  a  discriminatory  billing 
system.  However,  if  these 
administrative  conditions"  were 
eliminated  and  "the  obvious 
advantages"  of  the  association  were 
preserved,  the  association  would  be 
c(7n9istent  with  the  statute  and  would 
benefit  the  public.  224  U.S.  at  410-11 
Consequently,  to  foreclose  unfair  uses  of 
the  facility,  the  Court  imposed  an 
obligation  on  the  association  to  afford 
access  to  the  facility  on  reasonable, 
non-discriminatory  terms.  Other 
essential  facility  cases  are  to  the  same 
effect.  See  eg..  Gamco.  Inc.  v. 
P.'-o  vidence  Fruit  fr  Produce  Building. 
Ire.  194  F.2d  484  (1952)  and  Hecbt  v. 
Prn-Fnotball  Inc..  570  F  2d  982  (D  C.  Cir. 
1^)77),  rert.  denied.  436  US.  956  (1978). 

Parallels  may  also  be  drawn  with  the 
line  of  cases  establishing  the  concept  of 
monopoly  leveraging.  Derived  from  the 
more  traditional  section  2  Sherm.'in  Act 
offense  of  monopolization,  the  theory- 
provides  that  a  firm  violates  set  tion  2  by 
using  its  monopoly  power  in  one  market 
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to  gain  an  unwarranted  compedtiv* 
advantage  in  another.  Berkey  Photo, 
Inc..  V.  Eastman  Kodak  Co..  809  F2d  283 
(2nd  Cir.  1979]  and  AfAP.  OH  Co..  Inc. 
V.  Texaco.  Inc..  691  F.2d  1303. 1305-06 
(9th  Cir.  1982).  In  short,  a  firm  can  be 
found  to  have  abused  its  monopoly  even 
though  it  has  not  sought  to  maintain  or 
expand  its  monopoly  in  the  monopoly 
market,  or  to  acquire  monopoly  power  in 
the  disputed  markets.  We  are  surely 
empowered  to  reach  comparable 
conduct  in  the  CRS  industry,  given  our 
broad  powers  and  responsibility  under 
section  411. 

///.  Consumer  Protection 

In  determining  whether  practices  are 
"unfair  and  deceptive"  under  section 
411,  we  may  consider  public  values 
beyond  those  enshrined  in  the  letter  or 
encompassed  in  the  spirit  of  the 
antitrust  laws.  We  may  be  guided,  as 
well,  by  pronouncements  of  public 
policy  embodied  in  other  statutes,  the 
common  law  as  well  as  common 
perceptions  of  what  constitutes  moral 
and  ethical  business  conduct.  FTC  v. 
Sperry  &  Hutchinson  Co..  405  U.S.  233. 
244  (1972). 

A.  Consumer  Injury 

In  EDR-4d6C,  we  found  that  CRS  bias 
injures  consumers.  Under  section  411, 
conduct  may  be  found  unlawful  because 
of  its  effects  on  consumers  if  (1)  it 
causes  substantial  consumer  injury,  (2) 
that  is  not  outweighed  by  any  consumer 
or  competitive  benefits  from  the 
conduct,  and  (3)  the  injury  cannot 
reasonably  be  avoided  by  consumers. 
We  found  that  bias  causes  substantial 
consumer  injury  in  that  it  deprives 
consumers  of  the  opportimity  to  take 
advantage  of  lower  fares  and  causes 
them  to  take  less  convenient  flights. 
United  disputes  these  conclusions.  It 
asserts  that  as  of  November  1983,  its 
fares  are  as  low  or  lower  than  those  of 
any  of  its  competitors  in  84  percent  of 
the  routes  it  served  and  that  consumers 
are  really  very  flexible  in  their  travel 
options  such  that  a  wide  variety  of 
flights  may  be  equally  suitable  to  them. 

United's  arguments  are  not 
persuasive.  Using  its  figures,  bias 
creates  a  clear  danger  that  consumers 
will  not  become  aware  of  the  lowest- 
fare  service  in  one  sixth  of  the  markets 
It  serves.  Moreover,  although  virtually 
all  carriers  offer  some  discount  fares  in 
the  markets  they  serve,  those  fares  may 
have  differing  capacity  controls  and 
restrictions,  and  the  flights  on  which 
thpy  are  offered  may  be  at  varying  times 
of  the  day.  Consumers  seek  the  service/ 
fare  options  most  suitable  to  their  needs. 
i£ven  in  the  84  percent  of  United's 
markets  where  United  matches  the 


lowe*t  fare,  there  is  no  guarantee  and 
little  liketihood  that  its  fare/service 
offends  will  always  match  consumer 
needs  and  desires  better  than  thfc 
offerings  of  other  carriers,  or  indeed  that 
its  offerings  will  match  those  needs  at 
all.  As  Frontier  has  shown  (Frontier  11/ 
17/83  Comments  at  3-5  and  Appendices 
B  and  C),  schedule  and  availability 
displays  can  often  act  to  limit  a 
consumer's  fare  choices.  If  a  flight  is 
hidden  in  later  displays,  or  perhaps  not 
displayed  at  all,  the  CRS  can  create  the 
impression  that  the  low  fare  is  not 
available  on  a  convenient  flight.  As  for 
the  suggestion  that  consumers'  travel 
plans  are  generally  flexible  so  that  being 
put  on  a  later  flight  or  perhaps  a  less 
desirable  connecting  flight  or  less 
desirable  equipment,  is  not  a  significant 
inconvenience,  litUe  needs  to  be  said. 
The  crucial  point  is  that  consumers  are 
being  denied  the  opportunity  to  select 
flights  with  full  knowledge  of  fare  and 
service  offerings.  Incremental  revenue 
figures  indicate  the  extent  to  which 
consumer  choices  are  being  distorted. 
While  there  is  not  a  perfect  one-to-one 
correlation  between  incremental 
revenues  and  the  harm  caused 
consumers,  if  only  a  small  portion  of  the 
hundreds  of  millions  of  dollars  of 
passenger  revenue  shifts  caused  by  bias 
represented  consumer  injury  in  the  form 
of  lost  time  or  higher  fares,  the  injury 
would  be  substantial 

With  respect  to  our  conclusion  that 
the  consumer  injury  is  not  outweighed 
by  any  consumer  or  competitive  benefits 
that  bias  produces.  United  asserts  that 
we  did  not  really  consider  the  benefits 
that  result  from  bias.  Specifically, 
United  claims  that  bias  has  the 
beneficial  effects  of  lowering  CRS  prices 
to  travel  agents  and  encouraging 
investment  and  iimovation  in  the  CRS 
industry. 

Our  difficulty  with  United's  asserted 
benefit  is  that  it  does  not  enure  to 
consumers.  We  have  no  evidence  to 
suggest  that  lower  travel  agent  prices 
are  passed  on  to  consumers.  Even  if 
some  benefits  are  passed  on,  bias 
results  in  substantial  hidden  charges  to 
other  airlines  that  consumers  ultimately 
pay  for  in  the  form  of  higher  fares  and 
reduced  air  transportation  competition. 
In  addition,  below-cost  pricing  to  agents 
works  to  undermine,  not  enhance,  CRS 
competition.  Non-carrier  vendors  and 
CRS  vendor  carriers  that  cannot  earn 
similar  incremental  revenues  because  of 
their  smaller  route  systems  are  deterred 
from  CRS  entry  because  they  cannot 
make  up  for  the  incremental  revenue 
shortfall  by  charging  realistic  fees  to 
subscribers. 


With  regard  to  encouraging 
investment  and  innovation,  Unitad'a    ••" 
claim  ia  that  becauae  it  earns  graaler 
profits  with  bias  than  it  would  b«  able  to 
earn  without  bias,  it  has  greater 
incentive  to  invest  and  innovate  when 
bias  is  present  One  would  axpect  tha 
same  to  be  tnie  wdth  any  on&ir  practice. 
However,  under  our  r\det.  United  and 
other  efficient  CRS  vendors  shouki  have 
no  trouble  earning  respectable  profits 
from  their  CRS  operations,  and  it  is  the 
profit  motive,  not  |ust  the  source  of 
profits,  that  encourages  investment  and 
innovation.  Moreover,  as  we  have 
demonstrated,  bias  acts  to  inhibit  CRS 
entry.  Insofar  as  it  does,  investment  and 
innovation  in  the  CRS  Industry  is  less 
than  we  would  expect  to  see  without 
bias. 

To  demonstrate  that  any  consumer 
injury  can  be  avoided.  United  makes 
three  arguments.  First  it  asserts  that 
consumers  can  obtain  information  on 
preferencing  from  sources  other  then 
CRS  vendors.  While  this  may  be  true  in 
a  general  sense,  nothing  in  this  record 
suggests  that  anyone  has  made,  or  has 
any  incentive  to  make,  any  effort  to 
explain  bias  to  consumers,  or  to  travel 
agents  for  that  matter.  Indeed,  vendors 
change  the  degree  and  type  of  bias 
frequendy,  and  are  woridng  to  make  it 
more  subUe  and  more  difficult  to  detect 
Thus,  even  if  consumers  and  agents  are 
aware  of  bias  in  a  general  way,  they 
cannot  work  around  it  if  they  do  not 
know  its  details. 

Second  United  argues  that  consumecs 
have  the  option  of  using  unautomated 
agents  or  those  automated  with 
"unbiased"  systems.  It  asserts  tliat  this 
is  a  real  alternative  because  about  20-25 
percent  of  all  agents  are  unautomated. 
In  reality,  however,  unautomated  agents 
are  not  a  feasible  alternative.  Such 
agents  account  for  only  12  percent  of 
yearly  agent  sales  and  appear  to  be 
concentrated  in  rural  and  suburban 
areas.  Thus,  to  realize  this  option, 
consumers  would  have  to  seek  out  the 
smallest  least  sophisticated  agents, 
incurring  further  cost  and  time  loss  in 
order  to  avoid  the  possible 
inconvenience  caused  by  bias.  As  for 
United's  suggestion  that  Delta  may  offer 
an  unbiased  CRS  alternative  we  need 
only  note  that  in  its  comments  to  EDR- 
471  United  recognizes  that  Delta  does  in 
fact  bias  its  selection  of  connecting 
flights  and  it  asks  that  we  eliminate  that 
bias.  UA  4/26/84  comments  on  EDR- 
471,  at  2. 

Finally,  United  asserts  that  consumers 
will  begin  to  demand  impartial 
information  from  agents  if  it  is  important 
to  them.  If  they  do  not  then  bias  is  not  a 
problem.  Stripped  to  its  simplest  form. 
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United's  iiigiMiiil  m  that  tfac 
markelplace  wiM  conect  any  problenia. 
For  ■  nuBbcr  ai  reaMHU,  including  the 
complexity  and  quantity  of  inionnation 
involved,  tha  ability  of  CRS  vendors  to 
change  bMs  without  notice  and  modify 
i!s  effects  market-by -market  and  the 
substantial  cost  of  obtaining  sitpenar 
informaUon.  we  conclude  that  the 
problem  will  not  be  overcome  by 
consumer  demand. 

B.  Consumer  Deception 

In  re&ponse  to  our  concluaioo  that 
bias  constitxiles  a  deceptive  practice. 
United  argues  that  it  has  made  no  direct 
or  indirect  representation  on  CRS 
quality  to  consumers.  While  United  and 
other  CRS  vendors  have  made  no  direct 
representations  to  consumers,  it  is 
sufficient  that  the  CRS  providers  are 
making  representations  to  travel  agents 
that  will  be  rehed  upon  in  their  dealings 
with  consumers.  In  Great  Lakes  Airlmes 
V.  United  States  Overseas  Airlines.  34 
CAB  61  n.7.  for  example,  we  concluded 
that  false  statements  in  a  trade 
publication  used  pnmartiy  by  agents 
were  sufficient  to  violate  section  411 
even  though  there  was  no  representation 
made  to  the  public.  See  also  Regina 
Corp.  V.  FTC.  322  F.2d  765.  768  (3rd  Cir. 
1963)  and  Hunt  Pen  Co.  v  FTC.  197  F_2d 
273,  281  (3rd  Cir.  1952),  Delta,  of  course, 
claims  that  its  system  is  unbiased  and 
other  vendors  have  made  indirect 
representations  by  failing  to  disclose 
substantial  increases  in  the  level  of  their 
bias.  See  DOj  11/17/83  Comments  at  83 
and  104. 

In  addition,  consumers  expect  travel 
agents  to  offer  impartial  information. 
United  and  the  other  CRS  vendors  are 
parties  to  agreements  establishing  travel 
agents  as  a  common,  essentially  neutral 
distribution  system.  United  cannot  now 
Ignore  the  impression  of  neutrality  it  and 
the  other  rnembers  of  the  Air  Traffic 
Conference  of  America  endeavored  to 
create  over  the  last  forty  years  United's 
response  is  that  consumers  are  not 
aware  of  the  accreditation  system  and 
that  the  dei;ree  to  which  the  public 
expects  agents  to  offer  impartial 
information  is  a  matter  of  speculation.  In 
fact,  it  is  well  established  that  the 
consuming  public  views  travel  agents  as 
providing  objective  advice.  See  Initial 
Decision.  Docket  36595.  at  42-44  The 
fact  that  we  allow  earners  to  pay 
incentives  commissions  to  agents  is  in 
no  way  inconsistent  with  our  findings 
here.  Unlike  bias,  commissions  do  not 
restrict  the  information  available  to 
consumers,  and  ail  air  carriers  have  the 
same  ability  to  com[>ete  in  that  way 

FinaUy.  United  claims  that  if  our 
deception  theory  has  merit  the  remedy 
IS  not  to  ehminate  bias,  but  to  require 


that  H  be  diacloaed.  While  diacioeure 
may  be  the  traditional  renwdy  in 
deception  cases,  it  is  not  feaaihie  in  this 
case.  As  we  have  eiaewhere  explained, 
consumer*  would  not  b«  able  to  readily 
obtain  better  information  if  tlM  mere 
existence  of  bias  were  disclosed.  Rather, 
Its  full  nature  and  extent  would  have  to 
be  revealed.  Given  its  complexity  and 
the  quantity  of  information  involved,  the 
only  practical  alternative  is  to  reqmre  its 
elunination. 

Requests  for  Modification  of  Our  Rules 

We  now  turn  to  the  numerous 
re(]uests  that  we  modify  our  rules.  As 
more  fully  explained  below,  we 
conclude  that  most  proposed 
modifications  are  not  warranted,  many 
because  they  constitute  greater 
intervention  m  CRS  vendor  prerogatives 
than  we  believe  is  necessary.  We  will 
make  several  technical  changes, 
however,  that  clarify  how  our  rules  are 
to  operate  and  eliminate  unforeseen 
ways  to  circumvent  them. 

/  The  Scope  of  Our  Rules  (§§  255.2  and 
255.3) 

A.  Non-airiine  CRS's 

American.  AST  A,  DOJ.  Northwest. 
R.\A  and  TWA  all  argue  that  our  bias 
rules  should  apply  to  non-airline 
systems.  They  assert  that  bias  harms 
consumers  and  competition  regardless 
of  ownership  of  a  CRS.  They  also  fear 
that,  if  such  systems  were  not  covered, 
airline  CRS  owners  could  easily  avoid 
our  rules  by  selling  their  systems  under 
arrangements  giving  them  preferential 
display. 

Tymshare  counters  that  it  is  the 
prospect  of  incremental  revenues  from 
competitors  in  the  air  transport  market 
that  creates  the  current  problems.  Non- 
airline  vendors  cannot  obtain 
incremental  revenues  and  do  not 
compete  in  downstream  markets,  hence 
their  incentives  are  to  produce  the  most 
complete  and  efficient  information 
systems  available  Their  agent  and 
airline  customers  will  want  the  same 
Finally,  extending  the  proposed  rule  to 
apply  to  CRS's  owned  directly  or 
indirectly  by  airlines  would  reduce  the 
incentive  to  engage  m  sham  spin-offs. 

For  essentially  the  reasons  Tymshare 
has  set  forth,  we  will  not  apply  our  rules 
to  non-ftirline  CRS's  Our  fundamental 
concern  in  this  proceeding  is  the 
potential  to  use  CRS  power  to  destroy 
air  transportation  competition  and  to 
injure  consumers  Non-airline  CRS's  do 
not  have  the  same  incentive  or  ability  to 
engage  in  similar  conduct.  Nor  has  there 
been  any  evidence  that  such  enterprises 
have  or  are  likely  to  do  so. 


We  win,  however,  adopt  Tymshare's 
suggestion,  which  waa  also  proposed  by 
several  other  commenters,  that  we  appfy 
our  rnlea  to  CRS's  tndh'ectly  owned  or 
controlled  by  ah^es  and  their 
affiHntea.  We  will  accomplish  that 
modification  by  adopting  a  definition  of 
affiHate  and  rncloding  references  to 
affiliates  in  the  definitions  of  "system" 
and  "system  vendor."  Absent  such 
action  CRS  vendors  could  readily 
circumvent  our  rules  through  a  relatively 
simple  corporate  reorganization. 

B.  "System"  Definition 

Our  proposed  rule  would  apply  to 
CRS's  that  offer  information  on 
"schedules,  fares,  rules  or  availability" 
and  provide  "the  ability  to  issue 
tickets."  This  definition  restricts  the 
application  of  our  rule  to  the  package  of 
services  CRS  vendors  generally  offer. 
DOJ,  American,  Continental  and  JAL 
support  the  proposed  definition  because 
otherwise  the  rules  would  apply  to 
systems  which  should  not  be  regulated 
because  they  perform  different  roles  in 
air  transportation  distribution.  Delta, 
however,  thinks  that  we  should  apply 
the  definition  to  systems  that  either 
provide  the  listed  types  of  information 
Of  provide  the  capability  to  make 
reservations  or  issue  tickets.  TWA 
suggests  that  we  should  focus  on  the 
ability  to  make  reservations  instead  of 
the  abihty  to  issue  tickets,  because 
otherwise  some  small  systems  that  lack 
only  ticket  issuing  capabilities  would 
not  be  covered. 

We  have  decided  to  modify  our 
definition  by  including  within  it  the 
ability  "to  make  reservations"  as  well  as 
the  ability  to  issue  tickets.  The  key  to 
CRS  efficiency,  and  the  factor  that 
makes  them  indispensable  to  travel 
agents,  is  the  capability  they  provide  to 
agents  and  carriers  to  exchange 
information  without  the  use  of  the 
telephone.  The  information  essential  for 
this  purpose  is  fares,  schedules, 
availability  and  the  request  for  and 
confirmation  of  reservations.  The  end 
product  of  this  process  is  the  issuance  of 
tickets,  and  the  fact  of  that  issuance 
must  also  be  communicated.  Our 
definition  is  consistent  with  our 
estimation  of  the  features  which  make 
the  CRS  product  unique.  Lesser 
products — such  as  the  electronic  Official 
Airline  Guide — or  limited  purpose 
systems  that  provide  information  only 
on  the  vendor  are  not  effective 
substitutes.  Moreover,  air  carriers  ha^e 
concluded  that  their  service,  fare  and 
availabihty  information  must  be 
displayed  and  agents  must  be  able  to 
wnte  their  tickets  on  the  CRS  if  the  they 
are  to  have  effective  access  to  the  travel 
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a^ent  distnbution  cystem.  Only  a  few 
i..Hmers.  most  notably  Southwest  and 
K'eople  Express,  whidi  have  tailored 
their  operations  to  redace  their  reliance 
on  BKcnts.  have  been  able  to  survive 
without  the  basic  services  we  have 
described.  For  these  reasons,  it  does  not 
appear  that  vendors  of  such  lesser 
products  have  the  same  abilities  and 
incentives  to  enj^age  in  unfair  practices 
as  do  vendors  of  the  CRS  product 

C.  "Partjripating  Carrier"  Derinition 

Our  proposed  definition  of 
"participating  carrier"  covers  any 
carrier  with  an  agreement  "for  display 
of  its  fli^t  schedules,  fares,  and  seat 
availability.    Southwest  currently  has 
an  agreement  with  system  vendors  for 
display  of  its  schedules,  but  not  its 
availability'.  It  fears  that  the  use  of  the 
word  "and"  in  the  definition  would 
permit  vendors  to  discriminate  against 
it.  USAir  suggests  substitution  of  "and/ 
or"  for  that  word.  Continental  has 
suggested  that  we  expand  the  definition 
to  include  contracts  for  reservations  and 
ticketing  services.  On  a  related  poinL 
several  commenters  have  suggested  that 
we  require  vendors  to  "unbundle"  their 
services  by  allowing  carriers  to  decide 
on  the  degree  to  which  they  will 
participate  in  the  system. 

Wp  will  modify  the  definition  of 
"participating  carrier"  to  include  a 
earner  wTth  an  agreement  for  ".  .  . 
display  of  its  flight  schedules,  fares,  or 
seat  availability,  or  for  the  making  of 
reservations  or  issuance  of  tickets, 
through  a  system,"  The  purpose  of  this 
change  is  twofold.  First,  the 
specification  on  reservations  and 
ticketing  is  added  to  make  the  definition 
more  consistent  with  our  definition  of 
system.  Second,  we  have  replaced  the 
word  "and  ■  with  "or"  to  cover  the 
unbundling  problem.  With  the  changed 
definition  we  read  our  rule  as 
permitting,  but  not  requiring,  vendors  to 
offer  any  combination  of  services  to 
carriers  that  they  wish  However,  any 
combination  that  is  offered  to  one 
carrier  must  be  offered  to  all  on 
nondiscriminatory  terms.  This  result  is 
consistent  with  our  treatment  of 
enhanoementB. 

D.  CRS  Subscribers 

Our  rules  only  apply  to  systems 
offered  to  subscntjers..  The  proposed 
definition  of  "subscriber"  is  limited  to 
ticket  agents  with  a  CRS  "agreement" 
holding  themselves  out  "as  a  neutral 
source  of  information  about  or  ticketing 
for"  the  airime  industry  "in  general." 
Several  changes  have  been  suggested. 
Several  commenters  objected  to  the 
reference  to  an  agreement,  arguing  that 
freedom  from  bias  shouid  not  depend  on 


the  existence  of  a  CRS  contract  We 
agree.  The  requirenvent  that  an 
agreement  exist  adds  nothing  to  our 
rules  and  may  create  a  loophole  We 
will  delete  references  to  an 
"agreement." 

Most  of  the  same  commenters  also 
assert  that  bias  affects  all  who  sell  air 
transportation,  and  not  just  conference 
travel  agents.  ASTA,  for  example, 
claims  that  effectively  limiting  the  rule 
to  ATC/IATA  travel  agents  gives 
vendors  the  incentive  to  use  other  ' 
retailers  and  so  places  conference 
agencies  at  a  competitive  disadvantage. 
Delta  believes  "in  general"  should  be 
deleted  because  it  would  be  confusing  in 
the  case  of  ticket  outlets  that  (at  some 
point)  might  represent  some  but  not  all 
airlines. 

We  will  not  apply  our  rules  to  new 
distribution  channels  that  rtrpresent  just 
one  or  a  few  carriers.  Our  order  in  the 
Competitive  Marketing  Investigation. 
Order  82-12-85.  December  16, 1983, 
allows  air  carriers  to  appoint 
distributors,  outside  the  travel  agency 
system.  Potentially,  such  outlets  could 
serve  the  important  function  of 
disciplining  travel  agent  practices. 
Where  such  outlets  restrict  themselves 
to  the  sale  of  one  or  a  few  carriers' 
services,  the  imposition  of  our  CRS  rales 
would  be  inappropriate  They  would 
have  been  created  for  the  very  purpose 
of  preferring  certain  carriers'  services 
So  long  as  this  fact  is  made  known  to 
the  public,  and  other  carriers  are  free  to 
establish  similar  outlets,  the  use  of 
biased  CRS's  in  such  outlets  could  not 
be  found  to  harm  competition  or  injured 
the  public.  Of  course,  if  such  outlets 
hold  themselves  out  to  be  neutral 
distributors  of  air  transportation 
services,  our  rules  would  apply  to  any 
systems  they  use. 

We  will,  however  adopt  Delta's 
suggestion  that  we  delete  the  words  "in 
general"  from  the  definition  We  agree 
that  the  words  add  nothing  to  the 
definition  and  may  create  confusion 

Several  commenters  also  argue  that 
the  definition  should  be  broadened  to 
cover  systems  used  in  Scheduled  Airline 
Ticket  Offices  (SATXD's),  Combined 
Airline  Ticket  Offices  (CKTO's)  and 
Business  Travel  Departments  fBTD's]  It 
is  asserted  that  customers  of  these 
outlets  need  protection  just  as  much  as 
travel  agent  customers  do. 

American  and  United,  on  the  other 
hand,  argue  that  SATO  operations  are 
already  governed  by  contracts  requiring 
neutral  service  to  all  participating 
carriers.  As  for  corporate  accounts,  they 
are  not  "neutral."  The  BTD  customers 
have  arranged  with  specific  carriers  to 
obtain  CRS  equipment  and  are  aware 


that  the  information  displayed  favors 
the  host  This  choice  should  remain 
available  to  businesses,  who  must  be 
considered  competent  to  decide  their 
own  transportation  needs. 

We  will  not  expand  the  scope  of  our 
rules  to  include  the  systems  used  by 
SATOs.  CATO  »  or  BTDs,  CRS'i  play  a 
different  role  in  such  outleta  than  they 
do  in  travel  ageocies.  SATO  s  and 
CATO  8  are  undut  the  direct  coatrol  of 
local  committees  cansistiog  of  interested 
airlines  serving  the  area  in  which  the 
individual  o^icet  are  located.  Airlines^ 
injured  by  automabon  practices —         > 
including  the  uae  of  highly  biased  i 

internal  displays— can  use  their  power 
in  those  comoiittees,  and  at  participants 
in  SATO  and  CATO  agreements,  to 
force  the  use  of  less  biased  systems. 
Carriers  that  do  not  ofier  reservations  i 
systems  to  travel  agents  sometimes 
place  their  own  internal  systems,  i.e., 
the  systems  used  by  their  own 
reservations  personnel,  m  SATO  s 
Including  SATO  s  m  our  definition  of 
subscriber  would  have  the  perverse 
effect  of  either  forcing  these  earners  to 
incur  the  cost  of  developing  unbiased 
systems  for  this  limited  purpose,  or 
replacing  their  system  with  one  offered 
by  a  CRS  vendor.  Fmaily.  from  a 
consumer  perspective,  the  United  States 
Government  is,  for  all  practical 
purposes,  the  sole  customer  of  such 
offices  and  has  the  leverage  to  require 
unpartial  CRS'i  in  them.  In  addition,  the 
General  Accounting  Office  has  ruled 
that  travel  agencies  may  now  compete 
with  SATO'S  for  government  business, 
thus  offering  an  unbiased  alternative. 

Similarly,  corporations  establishing 
BTD's  negotiate  at  arm's  length  in  their 
dealings  with  air  carriers  and  all 
carriers  are  able  to  compete  for  their    ^ 
business.  The  CRS  system  to  be  used  is 
one  factor  to  be  weighed  in  selecting  the 
carrier  to  provide  ticket  stock  and  other 
services.  The  amount  of  bias  In  the  CRS 
system  could  be  another  matter  to  be 
dealt  with  in  the  contract  along  with 
settlement  terms,  security 
considerations,  etc.  In  addition, 
corporations  can  always  place  their 
business  through  travel  agents  using 
unbiased  systems  Consequently,  we 
believe  that  corporations  are  generally 
capable  of  protecting  their  own 
interests. 

Jl  The  Bicm  Rulet  (§  255.4 f 

A.  Multi-  and  Direct-Access  Systems 

American.  Eastern,  JAL  and  TACOS 
urge  clanfication  that  the  bias  rules 
apply  only  to  "primary"  displays  in 
multi-  and  direct-access  systems.  TTiey 
argue  that  otherwise  each  participating 
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earner  would  have  to  unbias  Its  own 
"internal"  display,  rendenng  this  type  of 
CRS  extremely  unattractive.  DO),  on  the 
other  hand,  considers  this  a  "loophole 
through  which  CRS  hosts  will  make  their 
own  "secondary"  display  more 
attractive  to  agents  than  the  primary. 
The  Joint  Camera  think  this  prospect 
would  be  less  likely  if  we  either  required 
that  users  of  primary  screens  have 
available  all  services  or  options  open  to 
secondary  display  users,  or.  as  TW.\ 
suggests,  allowed  vendors  to  display 
only  their  own  services  on  secondary 
screens.  American  and  United  simply 
deny  that  offering  a  biased  disprlay  in 
addition  to  an  unbiased  one  constitutes 
an  unfair  method  of  competition  or 
consumer  injury,  so  long  as  agents  have 
access  to  objective  information. 

We  will  amend  the  rule  to  make  clear 
our  original  intent  that  its  requirements 
apply  only  to  the  pnmary  displays  in 
each  airline  CRS  offered  to  a  travel 
agent.  Additional  displays  of  airlines 
participating  in  multi-  or  direct-access 
systems,  mcluding  those  produced  by 
the  host,  need  not  be  unbiased.  Our 
concern  in  this  proceeding  is  to  ensure 
that  agents  have  access  to  impartial 
information  through  their  CRS's.  So  long 
as  each  CRS  includes  a  neutral  display 
of  all  carrier  offerings  that  is  as  useful  to 
the  agent  as  any  other  displays,  this 
obiective  should  be  fulfilled.  The 
additional  ability  of  system  users  to 
refer  to  biased  screens  to  improve  their 
knowledge  of  one  earner's  services  does 
not  undercut  competition  or  the  public 
interest.  To  close  the  loophole  That  DO| 
fears,  we  will  include  a  specific 
requirement  that  the  pnmary  display  be 
as  useful  to  the  subscnber  in  terms  of 
functions  or  enhancements  offered,  and 
the  ease  with  which  such  functions  or 
enhancements  can  be  performed  or 
implemented,  as  any  secondary  display 
maintained  by  the  system  vendor  We 
intend  to  apply  this  requu^ment  with 
reference  to  our  entention  that  Vendors 
not  make  pnmary  displays  so  difficult  or 
time-consuming  to  use  that  subscribers 
automatically  turn  to  biased  secondary 
displays  to  serve  their  clients.  We  do 
not  intend  by  this  requirement  to  force 
multi-or  direct-access  systems  to  offer 
so-called  "last  seat  availability"  for 
third-party  earners  in  their  pnmary 
displays,  but  we  do  interpret  it  as 
requireing  that  their  own  availability 
information  be  at  least  as  current  m  the 
pnmary  display  as  it  is  in  any  secondary 
displays. 

B.  Elimination  of  Carrier  Identity  Factors 

Almost  all  parties  endorsed 
elimination  of  earner  identity  factors  in 
ordering  displays.  A  good  many  urged 
that  a  rule  also  require  the  service 


factors  employed  by  each  vendor  be 
applied  consistently  to  all  markets  as 
well  as  to  all  carriers.  Otherwiae,  they 
argue  that  ostensibly  neutral  criteria 
(e.g.,  multi-class  service,  wide-body 
aircraft,  etc.)  could  be  selected  for  each 
market  that  would  favor  the  CRS 
vendor 

We  agree.  Our  intent  is  thai  display 
cntena  be  applied  uniformly  to  all 
markets  and  to  all  carriers,  and  the  rule 
will  be  amended  to  make  that  clear 
Absent  such  a  requirement,  CRS 
vendors  could  vary  their  display  cntena 
market-by-market  to  maximize  the  sales 
on  their  flights  and  continue  the  very 
harm  this  rulemaking  was  meant  to 
address. 

We  will  not  permit  CRS  owners  to  use 
different  factors  for  display  of 
international  services  at  this  time.  While 
a  different  set  of  criteria  may  be 
appropnate  fur  international  air 
transportation,  as  KLM  suggests,  there  is 
not  enough  evidence  yet  to  justify  a 
df-parture  from  our  general  rules  that 
might  afford  an  opportunity  for 
reintroducing  earner  preference.  We 
will  remain  flexible  on  this  point, 
however,  and  will  consider  different 
treatment  for  foreign  air  transportation 
if  circumstances  warrant. 

Many  parties  believe  it  would  be 
desirable  for  us  to  adopt  a  general 
proscription  against  even  indirect  use  of 
earner  identity  factors.  They  urge  the 
inclusion  of  the  words  "directly  or 
indirectly"  in  5  255.4(b).  arguing  that 
without  at  least  a  broad  "backstop" 
against  CRS  bias,  the  general  rules 
proposed  in  the  NPR.M  will  fail  and 
specific,  detailed  regulation  will  be 
necessary 

We  will  include  this  suggestion  in  our 
rule.  It  makes  it  clear  that  we  will 
intervene  to  eliminate  display  cntena 
which  appear  to  be  neutral  but  in  fact 
are  contrary  to  the  spirit  and  purpose  of 
our  rules. 

We  requested  comments  in  the  NPRM 
on  the  need  for  prohitiiting  vendors  from 
using  certain  criteria,  such  as  hub  size, 
in  selecting  connect  points.  Although  a 
number  of  commenters  supported  that 
idea,  we  will  not  adopt  it  at  this  time  As 
we  have  noted  in  EDR-471A,  we  are 
extremely  reluctant  to  become  involved 
in  substituting  our  judgment  for  that  of 
the  vendors,  especially  where  there  is 
no  clear  need  to  do  so.  We  believe  that 
several  of  the  modifications  we  are 
making  or  proposing  substantially 
reduce  vendors'  abilities  to  evade  our 
rule  We  have  made  it  clear  that  vendors 
may  not  achieve  bias  by  indirection  and 
that  they  must  apply  their  cntena  even- 
handedly  to  all  markets.  In  addition,  we 
have  proposed  a  requirement  that  they 


he  capable  of  building  connections  over 
dt  least  nine  hubs.  With  those  changes, 
we  believe  it  unnecessary  to  develop  a 
catalogue  of  prohibited  hub  selection 
criteria. 

A  number  of  parties  ask  us  to  prohibit 
discrimination  as  to  airports  serving  the 
same  city,  to  prevent  favoring  those 
used  by  vendors  at  the  expense  of 
others.  American,  however,  submits  that 
all  major  CRS's  now  allow  agents  to 
inquire  about  service  to  and  from  cities 
as  well  as  airports.  So  long  as  the 
information  is  readily  available  to  users, 
forced  integration  of  city/airport 
displays  would  be  inappropriate  and 
inconsistent  with  the  policies  generally 
underlying  the  proposed  rules,  according 
to  American. 

We  see  no  need  to  add  a  specific 
requirement  in  this  area.  We  read  the 
requirement  that  vendors  "order"  their 
displays  in  an  unbiased  fashion  as 
including  a  requirement  that  they  select 
flights  for  display  in  such  a  fashion. 
Thus,  our  rule  would  require  vendors  to 
use  objective  criteria  in  deciding  which 
airports  will  be  searched  when  the 
subscriber  uses  any  given  city  or  airport 
code  in  his  or  her  request. 

We  will  also  deny  Frontier's  request 
that  we  require  the  display  of  combined 
air-ground  services  on  CRS's.  Its  request 
is  beyond  the  scope  of  this  proceeding, 
and  would  amount  to  affirmative 
regulation  of  display  criteria,  which 
would  be  inconsistent  with  our 
approach  to  display  bias.  Moreover,  we 
have  no  evidence  that  the  failure  to  list 
air-ground  services  is  a  significant 
competitive  problem. 

Finally,  we  will  deny  American's 
request  that  we  require  other  CRS 
vendors  to  integrate  the  displays  of  their 
direct  and  connecting  Hights.  Our 
reasons  for  not  taking  this  action  were 
I  ari'fully  artu.ulated  in  EDR-^66C 
(NPRM  at  32-33)  and  American  has 
offered  no  evidence  persuading  us  to 
change  those  .views. 

C.  Disclosure  of  Display  Criteria 

Sections  255.4(b)(2)  and  255.4(c)(3) 
provide  that  display  selection  criteria  be 
disclosed  to  participating  airlines  and 
subscribers.  Several  parties  ask  for 
clarification  of  these  rules.  Continental 
and  KLM  note  that  the  rules  apply  only 
to  current  cnteria.  They  do  not  create  an 
affirmative  obligation  to  disclose 
changes  in  the  criteria  used.  Continental 
asks  that  we  require  CRS  vendors  to 
notify  participating  earners  and 
subscribers  prior  to  any  changes  in 
criteria  or  in  weighing  factors.  Absent 
such  a  requirement,  the  burden  would 
fall  on  other  curriers  and  subscribers  to 
detect  any  changes  in  cnteria. 
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Our  us*  of  the  phran  "diadose  upon 
request.  .  .  curmnt  criteria"  «v«« 
intendBd  to  relieve  wwkm  from  the 
possible  burden  of  diaaeminatm^ 
information  to  parties  with  no  desire  or 
need  for  such  infoimation  while  at  the 
same  time  facilitating  the  enforcement 
of  the  bias  rules  by  insaring  that 
interested  parties  have  accurate  and 
current  information  on  the  vendor's 
display  criteria.  As  we  read  that 
language,  the  question  of  wfaetfaer  the 
disclosure  obligation  is  continuing  will 
depend  on  the  terras  of  the  request.  If  a 
participating  carrier  wishes  to  be 
informed  of  changes  without  the  need  to 
make  separate  requests,  all  it  need  do  is 
phrase  its  original  request  to  include 
subsequent  changes.  We  therefore  see 
no  need  to  change  our  original 
formulation,  although  we  will  amend 
§  2S5.4{c)[3)  to  parallel  the  language 
contained  in  1 255.(b)(2].  With  respect  to 
timing,  we  will  not  specify  when  criteria 
or  format  changes  must  be  disclosed, 
other  than  that  they  must  be  known  in 
advance  of  or  simultaneously  with 
implenientation.  This  obligation  only 
extends  to  participating  carriers  and 
subscribers  who  ask  that  the  criteria, 
formats  or  procedures  be  made  known 
to  them. 

Since  issuing  the  NPRM,  we  have 
come  to  a  tentative  conclusion  that  the 
effectiveness  of  the  disclosure 
requirement  would  be  greatly  enhanced 
if  interested  members  of  the  general 
public  had  access  to  information  on 
display  criteria.  Because  that  issue  has 
not  been  raised  to  date,  we  will  issue  a 
separate  Notice  of  Proposed  Rulemaking 
to  obtain  comments  on  that  proposal 
before  including  it  in  the  rule. 

D.  Information  Loading 

The  proposed  rule  requires  vendors  to 
"apply  the  same  standards  of  care  and 
timeliness"  to  loading  the  information  of 
participants  as  they  do  with  their  own 
information.  Furthermore,  any  "special 
loading  capability"  is  treated  like  a 
service  enhancement;  it  must  be  made 
available  to  all  participants  if  offered  to 
any  DOJ,  Continental  and  the  Joint 
Carriers  believe  this  allows  host  airiines 
to  evade  the  anti-bias  rules  by  simply 
not  offering  direct  updating  or 
comparably  quick  procedures  to  others. 
However,  American  thinks  the  rule  may 
require  that  direct  updating  be  available 
to  all  participants  and  asks  for 
clarification  that  it  does  not  ASTA 
favors  the  rule  as  written.  United 
considers  that  it  would  have  to  delay 
loading  its  own  information  until  it 
could  offer  the  same  loading  frequency 
to  all  participants.  Delta.  DO|.  and  the 
joint  Carriers  deem  it  su^icient  if  hosts 
offer  the  same  frequency  to  others. 


rather  than  require  that  all  be  updated 
on  the  exact  sane  basis. 

Our  reason  for  proposing  and 
adopting  a  mle  on  information  loading  is 
to  ensure  that  vendors  do  not  allow 
competitive  considerations  to  affect  the 
care  or  timeliness  with  which  they  load 
other  carriers'  information.  Our 
objective  was  not  to  require  absolute 
equality  between  non-vendors  and 
vendors  in  loading  procedures  or 
frequency.  Indeed,  we  recognize  that 
integration  of  vendors'  internal  and 
external  systems,  and  the  cost  of  direct 
links  and  the  development  of  direct 
loading  procedures  may  make  it  difficult 
to  load  other  carriers'  information  in  the 
same  way  or  at  the  same  time  as  the 
vendor's  own  information  is  loaded.  We 
believe  that  our  rule  as  proposed 
accommodates  these  opposing  concerns. 
As  we  interpret  it  it  would  allow 
vendors  to  decide  when  and  how  they 
would  accept  information  for  loading. 
However,  once  the  vendor's  CRS 
department  has  received  information  on 
other  carriers,  it  must  be  loaded  as 
quickly  and  as  carefully  as  the  vendors 
own  information  is  loaded.  We  believe 
this  standard  will  be  adequate  to  protect 
competition  and  consumers. 

For  the  same  reasons,  we  will  not 
force  CRS  owners  to  offer  other  carriers 
direct  computer-to-computer  links.  If 
offered  to  one  participating  carrier, 
however,  it  must  be  offered  to  all  on 
non-discriminatory  terms.  To  clear  up  an 
ambiguity  in  this  area,  we  will  delete  the 
parenthetical  in  S  255.4(d).  The  language 
"direct  updating"  contained  in  that 
parenthetical  suggests  that  direct 
updating  is  a  basic  feature  of  CRS's. 
This  was  clearly  not  our  intention, 

E.  Miscellaneous  Matters 

Frontier  asks  us  to  adopt  rules  that 
would  prohibit  CRS  vendors  from 
programming  their  systems  to 
automatically  name  themselves  as 
ticketing  carriers  whenever  they  appear 
on  the  flight  itinerary.  Because  the 
ticketing  carrier  holds  the  passenger's 
money  until  the  ticket  is  actually  used,  it 
gains  the  benefit  of  the  use  of  the 
money — the  credit  float. 

We  are  unwilling  to  adopt  rules  in  this 
area  at  this  time.  So  long  as  the  carrier 
receiving  the  credit  float  is  one  of  the 
several  providing  transportation,  the 
practice  is  in  compliance  with  our  prior 
decisions  on  the  subject  See  Orders  83- 
4-135  and  83-7-55.  Moreover,  the 
several  carriers  providing  transportation 
would  seem  to  have  initially  equal 
claims  to  the  credit  float  The  agent's 
decision  to  steer  it  to  one  or  the  other 
carrier  is  a  complex  one  involving  many 
factors,  such  as  the  amount  of 
transportation  provided  by  the 


respective  carriert.  consumer 
preferences  and  so  forth.  These  factors 
apparently  ham  induced  agents  to 
override  caGii  autovatidation  programs. 
American  has  reported  that  SABRE 
agents  negate  its  autovalidation 
program  on  half  of  (he  tickets  they  issue. 

Finally,  we  wiH  make  a  technical 
change  suggested  by  USAir  that  will 
clarify  our  rules.  In  9  2SS.4(b)tl]  we  will 
subsitute  the  words  "display  of 
information"  for  "flight  Information". 

///.  Carrier  Access  Feet  (§JSS.S(a)) 

In  EDR-468C  we  proposed  to  prohibit 
unjust  discrimination  in  fees  charged  to 
participating  carriers.  He  rule  would 
allow  vendors  to  charge  different  fees  to 
carriers  based  on  differences  in  the  cost 
of  serving  them.  {  255.5(a).  However,  we 
also  requested  coomients  on  whether  we 
should  adopt  an  equal  fee  rule  in  lieu  of 
a  prohibition  on  unjust  discrimination. 

The  positions  of  the  various  parties 
run  the  entire  spectrum  of  possible 
action  on  CRS  pricing.  United  and  DOJ 
urge  us  to  adopt  no  pricing  rules 
whatsoever.  User  earners  generally 
support  some  action  on  reasonableness 
of  fees  while  vendors  generally  support 
a  non-discrimination  approach.  At  the 
other  extreme,  some  parties  suggest  that 
participating  carriers  be  awarded  access 
to  CRS's  free  of  charge. 

A.  No  Pricing  Rule 

United  and  DO]  urge  us  not  to  adopt  a 
pricing  rule.  United's  position  derives 
primarily  from  its  arguments  that  Board 
intervention  is  unnecessary  and 
unlawful.  These  arguments  have  already 
been  addressed. 

DOJ,  in  contrast  a^ees  with  us  that 
the  current  CRS  pricing  structure  is  the 
result  of  market  power  and  is  adversely 
affecting  airline  competition.  It  argues, 
however,  that  otir  intervention  in  CRS 
pricing  may  produce  inefficiencies  that 
outweigh  the  benefits  of  such  a  rule. 
DOJ  suggests  that  we  focus,  for  the  time 
being,  on  eliminating  bias  and  requiring 
vendor  participation  in  other  systems. 

DOJ  believes  that  a  pricing  rule  should 
meet  four  criteria;  it  should  not  allow 
reintroduction  of  bias;  it  should  not 
inhibit  CRS  competition;  it  should  inhibit 
the  vendors'  ability  to  exercise  market 
power  against  downstream  rivals:  and  it 
should  inhibit  vendors  from  charging 
excessive  fees.  DOJ  fears  that  our  rule, 
particularly  because  of  its  treatment  of 
carriers  that  refuse  to  pay  non- 
discriminatory fees,  would  allow  the  re- 
introduction  of  bias.  DOJ  foresees 
vendors  asking  prohibitive  but  non- 
discrimiriatory  fees.  When  carriers 
refuse  to  pay  these  fees,  the  CRS 
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vendor*  then  are  free  to  bias  against 
them  in  their  displays. 

DOJ's  preferred  option  of  no  pncing 
rule  has  engendered  substantial 
opposition.  It  18  generally  described  as 
emphasizing  theoretical  market 
distortions  of  a  pricing  rule  over 
distortions  that  exist  and  will  continue 
as  a  result  of  vendor  market  power. 
(Muse  Group.  WestRm.  L'SAir.  and 
Frontier) 

The  Muse  Group  rtryues  that  the  lack 
of  a  price  rule  will  lead  to  the  same  evils 
that  IX)|  claims  result  from  bias. 
Vendors  could  use  their  market  power 
to  set  excessive  fees  to  carriers, 
continue  to  charge  below  cost  fees  to 
agents  and  thus  protect  themselves  from 
competitive  entry  in  the  CRS  market.  In 
addition,  excess  fees  would  raise  air 
carrier  costs,  as  does  bias.  Competition 
in  air  transportation  would  continue  to 
be  distorted.  The  .Muse  group  also 
claims  that  elimination  of  price 
regulation  would  allow  vendors  to 
reintroduce  bias  by  charging  excessive 
fees  CamtTS  that  could  not  afford  the 
fees  might  be  subjected  to  the  most 
extreme  form  of  bias,  elimination  from 
CRS's  entirely 

There  is  some  merit  to  DO|  s 
arguments  We  are  sensitive  to  the  risks 
of  distortion  inherent  in  government 
regulation  of  prices.  Those  nsks  were 
among  the  reasons  that  we  declined  to 
propose  a  reasonableness  requirement 
in  EDR-466C.  DOI  s  position,  however. 
does  not  give  sufficient  weight  to  the 
market  distortions  that  will  persist  if  we 
take  no  action.  The  record  demonstrates 
that  some  vendors  currently  charge 
differential  prices  bast'd  on 
considerations  of  air  transportation 
competition.  If  we  were  simply  to 
eliminate  bias,  and  vendor  market 
power  did  not  dissipate  in  the  short  run, 
they  could  continue  to  do  so.  Indeed, 
with  the  loss  of  incremental  revenues, 
their  incentives  and  ability  to 
discnminate  based  on  competition  might 
increase  Thus,  carrier  ownership  of 
CRS  s  would  continue  to  affect  air 
transporidtuin  competition  adversely. 
However,  given  the  detnments  of 
government  regulation  noted  above,  we 
will  refrain  from  intervening  too  greatly 
into  market  pncing  decisions  in  the  first 
instance.  Rather,  the  un|ust 
discrimination  rule,  as  discussed  more 
fully  below  is  the  minimal  intervention 
which  should  cure  the  problems  of 
existing  pricing  practices,  i.e..  vendor 
pnces  to  individual  carriers  that  are 
based  on  air  transportation  competition. 
Of  course,  should  our  approach  prove 
ineffective,  it  may  be  necessary  to 
reconsider  our  role  in  regulating  prices 
at  a  later  dale. 


B.  Reasonable  Fees 

Continental.  Frontier,  the  joint 
Gamers,  the  Muse  Group.  Newair, 
Northwest.  Pan  American.  RAA, 
Republic  and  USAir  argue  that  a  rule 
against  discriminatory  fees  alone  will 
not  be  sufficient  to  control  abuse  of 
market  power  in  setting  fees  Most  urge 
us  to  adopt  a  reasonable  fi'e 
requirement. 

All  these  commenters  argue  that 
market  power  can  be  exercised  by 
charging  excessive  prices  as  well  as  by 
pnce  discrimination.  If  our  rule  does  not 
preclude  excessive  CRS  fees,  then 
vendors  will  have  the  incentive  and  the 
ability  to  recover  lost  incremental 
revenues  by  charging  additional  booking 
fees.  Excess  fees  will  have  the  same 
deleterious  effect  on  air  transportation 
competition  as  does  bias.  It  will  raise 
the  cost  of  doing  business  for  vendors' 
competitors,  and  thus  insulate  vendors 
from  competition. 

While  the  carriers  in  this  group  share 
a  concern  that  a  discrimination  rule  will 
not  preclude  excessive  fees,  there  is 
some  divergence  on  proposed  solutions 
Pan  American,  the  Joint  Carriers,  the 
Muse  Group.  Northwest.  Republic,  and 
USAir  support  a  reasonableness 
requirement   None  would  have  us 
attempt  to  set  fees  at  this  stage. 
Continental  suggest  that  it  would  be 
sufficient  for  us  to  state  our  concern 
over  fee  levels  and  institute  a  separate 
rulemaking  to  consider  more  effective 
solutions  to  pricing  problems. 

United,  American  and  Delta  oppose  a 
reasonableness  rule,  arguing  that 
enforcement  would  lead  to  complex 
administrative  problems.  In  their  view, 
the  Board  would  inevitably  have  to 
determine  exactly  what  level  is 
reasonable.  American  states  that  the 
failure  of  supporters  to  suggest  an 
appropriate  cost  allocation  in  the  first 
instance  shows  how  difficult  this  task 
would  be. 

In  proposing  and  adopting  only  a  pnce 
discrimination  rule,  we  are  not  finding 
that  vendors  should  have  unfettered 
freedom  to  charge  their  air 
transportation  competitors  excessive 
fees.  We  need  not  determine  the  limits 
of  that  freedom  here.  Rather,  we 
anticipate  that  the  bargaining  power  of 
some  partK;ipating  carriers,  combined 
with  a  nondiscrimination  requirement, 
will  generally  hold  fees  close  to 
reasonable  levels.  The  evidence  and 
comments  submitted  by  proponents  of  a 
reasonableness  rule  have  not  convinced 
us  otherwise   Many  carriers  rely  on 
United  s  plans  to  charge  regional  and 
commuter  carriers  $2  or  $3  for  booking 
or  cohost  status  as  evidence  of  vendors' 
plans  to  charge  excessive  fees. 


Assuming  that  such  fees  would  be 
excessive,  United's  ability  to  charge 
regional  carriers  these  fees  does  not 
demonstrate  its  ability  to  charge  major 
(  arriers  the  same  fees.  If  tt  does  not,  the 
discrimination  rule  should  protect  the 
regional  carriers.  United  has  indicated 
that  some  carriers  are  important  enough 
to  agents  to  give  those  carriers 
substantial  bargaining  power,  and  DOj 
has  also  noted  its  view  that  a  properly 
constructed  rule  would  permit  us  to  rely 
on  bargaining  power  of  larger  CRS 
customers  to  hold  all  fees  to  reasonable 
levels  Morever,  although  we  noted  in 
EDR-4e6C  that  some  evidence  suggests 
that  fees  in  the  $1  to  $1.50  range  would 
adequately  compensate  vendors,  this 
evidence  is  by  no  means  conclusive.  The 
cost  study  submitted  by  Republic  is  too 
cursory  to  qualify  as  conclusive 
evidence  that  fees  of  $2  are  excessive. 
A  reasonableness  requirement  also 
has  senous  drawbacks  that  should  be 
considered  only  after  less  intrusive 
alternatives  are  explored.  Such  a 
requirement  would  not  be  self  executing, 
so  any  complaint  brought  under  the  rule 
would  require  a  ratemaking  proceeding 
before  a  violation  could  be  established. 
Any  such  proceeding  would  likely  be 
time-consumifg  and  expensive  for  the 
parties.  The  delay  involved  would 
simply  perpetuate  any  injury  while  the 
proceeding  was  being  completed.  In 
contrast,  with  the  clarincations  that  we 
are  making,  the  discnmination  rule 
should  permit  prompt  resolution  of 
disputes.  Moreover,  as  we  noted  in  the 
NPRM,  to  the  extent  that  competition 
exists  in  the  CRS  market,  regulation  of 
fee  levels  could  produce  distortions  in 
the  market.  NPR.M  at  49. 

C.  Zero  Fee  Proposals 

Another  proposal  which  has  prompted 
substantial  comment  is  an  alternative 
proposed  by  UOI-  DO]  suggests  that,  if 
we  adopt  a  pricing  rule,  we  require  CRS 
vendors  to  offer  basic  services  to  air 
carriers  for  nothing,  i.e..  a  "zero  fee." 
Basic  services  would  include  unbiased 
display  of  schedules,  fares  and 
availability,  and  reservations  and 
ticketing  capability.  Vendors  would 
recover  the  expenses  of  their  systems 
from  charges  to  travel  agents  and  non- 
air  earner  participants,  and  by  charging 
carriers  for  services  offered  in  addition 
to  the  basic  services. 

RAA  and  the  Joint  Carriers  support 
the  profKJsal  and  New  Air 
independently  requested  a  similar  rule. 
Supporters  claim  it  would  guarantee  that 
carriers  do  not  pay  excessive  fees 
without  the  need  for  government 
oversight,  including  the  difficulties  of 
rate  regulation.  While  vendors  would 
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increase  agent  charges  to  cover  their 
costs,  in  their  view  charges  to  agents 
would  not  become  excessive.  CRS 
vendors  would  receive  only  a 
reasonable  return  on  their  investment 
rather  than  monopoly  profits  because 
competition  for  agent  subscribers  is 
greater  then  for  carrier  participants. 

American  and  United  object  to  the 
zero  fee  proposal.  They  claim  that  the 
rule  would  necessitate  a  dramatic 
increase  in  fees  to  agents.  They  predict 
that  smaller  agents  would  no  longer  be 
able  to  afford  automation.  Consumers 
would  then  turn  to  the  larger  automated 
agents.  This  is  turn  would  lead  to 
increased  concentration  in  the  travel 
agent  industry.  American  also  predicts 
that  carriers  would  have  to  pay  higher 
agent  commissions.  Because  larger 
carriers  would  be  better  able  to  pay 
them,  concentration  in  the  air 
transportation  industry  would  also 
increase. 

The  zero  fee  proposal  has  some 
attractive  features.  The  travel  agent  side 
of  the  CRS  market  appears  to  function 
somewhat  more  competitively  than  the 
air  carrier  side.  Although,  as  we  have 
noted,  agents  in  particular  regions  have 
strong  preferences  for  systems  provided 
by  carriers  serving  their  area,  they  do 
have  a  greater  ability  to  substitute  one 
system  for  another  than  do  air  carriers. 
If  travel  agent  fees  became  the  primary 
source  of  revenues  for  vendors,  one 
might  expect  that  overall  fees  would  be 
held  closer  to  a  competitive  level,  and 
that  non-earner  vendors  could  compete 
on  a  much  more  even  basis.  While  such 
a  rule  would  likely  result  in  a 
substantial  increase  in  agent  fees. 
agents  may  be  able  to  recoup  those  cost 
increases  through  increased  carrier 
commissions. 

Nevertheless,  the  zero  fee  proposal 
also  has  serious  drawbacks.  User 
carriers  derive  substantial  benefits  from 
CRS's.  Thus,  the  zero  fee  proposal 
would  foreclose  vendors  from  receiving 
any  payment  from  a  major  group  that 
derives  a  benefit  from  their  product 
would  appear  to  be  somewhat  unfair 
and  illogical.  Such  action  could  also 
produce  inefficiencies  by  encouraging 
excessive  use  of  the  systems  by  those 
receiving  the  "free  ride."  While  a  zero 
fee  rule  would  reduce  the  procedural 
burdens  and  administrative 
entanglements  that  might  result  from 
other  types  of  pricing  rules,  such  a  rule 
would  nonetheless  constitute  a 
substantial  intrusion  into  the  operations 
of  the  CRS  market.  In  addition,  the 
precise  effects  of  a  zero  fee  rule  are 
difficult  to  piedict,  but  it  is  reasonable 
to  assume  that  it  would  have  a 
fundamental  impact  on  both  the  air 


transportation  and  CRS  industries.  It 
could  also  have  precisely  the  kind  of 
distorting  effects  that  DO]  seeks  to 
avoid  with  its  preferred  alternative  of  no 
pricing  rule. 

Weighing  these  considerations,  we 
conclude  that  it  is  preferable  to  adopt 
the  kind  of  pricing  rule  that  is  consistent 
with  our  general  approach  to  the  CRS 
problem.  Our  rules  are  designed  to 
produce  the  minimum  intervention 
necessary  to  prevent  the  abuses  we 
detect,  and  to  give  vendors  maximum 
flexibility  to  operate  their  systems  so 
long  as  they  do  not  exercise  market 
power  to  harm  competition  or 
consumers.  Therefore,  we  will  not  adopt 
a  zero  fee  rule,  but  opt  instead  for  an 
unjust  discrimination  rule  as  discussed 
below. 

Although  we  have  decided  against  the 
various  proposals  for  additional  pricing 
rules,  we  recognize  that  pricing  issues 
are  perhaps  the  most  difficult  issues 
confronting  us.  We  are  aware  of  the 
possibility  that  market  power  may  allow 
vendors  to  charge  excessive  fees  and  of 
the  potential  adverse  consequences  for 
air  transportation  competition  of  such 
fees.  Our  failure  to  take  further  action 
now  should  not  be  viewed  as  an 
irreversible  conclusion  that  further  price 
regulation  is  not  in  fact  necessary.  We 
expect  to  monitor  the  situation  and  to 
adopt  additional  pricing  rules  should  the 
need  arise.  We  would  expect  our 
successor  to  do  the  same. 

D.  Unjust  Discrimination  vs.  Equal  Fees 

On  the  choice  between  the  unjust 
discrimination  standard  and  the  strict 
equality  alternative  proposed  in  EDR- 
466C,  KLM,  Continental,  Western,  the 
Joint  Carriers,  and  TWA  more  or  less 
support  an  unjust  discrimination  rule. 
They  generally  argue  that  vendors 
should  be  allowed  to  recognize  cost 
differences  and  to  avoid  cross 
subsidization.  At  the  same  time,  many 
recognize  the  potential  for  abuse,  and 
suggest  a  variety  of  measures  to 
strengthen  the  rule,  Continental  and 
Western  would  have  the  rule 
specifically  impose  the  burden  of 
demonstrating  cost  differences  on  the 
vendor  i.e.,  there  would  be  a  rebuttable 
presumption  in  favor  of  equal  fees. 
Delta,  Frontier  and  the  Muse  Group 
prefer  equal  fees,  but  believe  a 
presumption  is  necessary  if  we  adopt  an 
unjust  discrimination  standard.  Western 
and  the  Joint  Carriers  suggest  that  the 
rule  require  vendors  to  disclose  their 
fees,  in  order  to  facilitate  monitoring 
and  self-help  remedies  by  carriers.  TWA 
would  require  vendors  to  establish  ana 
publish  participation  criteria  for  various 
levels  of  service,  with  a  uniform  fee  set 
for  each  level. 


Delta.  Frontier,  the  Muse  Croup,  and 
.^me^ican  all  support  the  proposed 
alternative  of  requiring  equal  fees  for 
equal  services.  Although  DOJ  prefers  no 
pricing  rules,  it  argues  that  an  equal  fee 
rule  would  be  more  effective  than  aa 
unjust  discrimination  rule.  Proponents  of 
equal  fees  argue  that  an  unjust 
discrimination  rule  allows  too  much 
opportunity  for  abuse  Cost  differences 
will  be  fabricated,  and  deciding  when 
cost  differences  are  justified  will  be 
time-consuming  if  possible  at  all.  Even  if 
vendors  do  not  attempt  to  abuse  an 
unjust  discnminalion  rule,  the  equal  fee 
rule  would  be  much  easier  to  enforce 
because  it  would  avoid  the  need  to 
undertake  ratemaking-type 
determinations. 

In  addition,  these  commenters  claim 
that  our  desire  to  preserv  e  the  vendors' 
ability  to  base  prices  on  costs  is  largely 
based  on  speculation.  They  claim  that 
for  any  level  of  service,  the  cost  of 
providing  the  CRS  will  not  vary 
substantially  from  carrier  to  carrier.  So 
long  as  fees  can  be  set  for  different 
levels  of  service,  there  will  be  little  risk 
of  cross  subsidization  or  loss  of 
incentive  to  reduce  vendors'  cost  under 
an  equal  fee  rule. 

We  have  decided  to  adopt  the  unjust 
discrimination  standard,  subject  to 
certain  clarifications  to  improve  its 
effectiveness.  We  have  repeatedly 
stressed  our  desire  to  limit  our 
intervention  to  deal  effectively  with  the 
evils  we  see  without  creating  more 
problems  or  inefficiencies  Permitting 
producers  to  consider  cost  differences  m 
their  fee  structures  promotes  efficiency. 
On  the  other  hand,  precluding  vendors 
from  taking  cost  differeaces  into  account 
could  introduce  economic  inefficiencies 
into  the  CRS  industry  Incentives  to 
lower  costs  might  be  reduced  and  cross 
subsidization  might  occur.  Moreover,  a 
rule  of  strict  equality  would  be  to 
impose  a  greater  requirement  than  is 
normally  imposed  under  the  strictest 
standards  of  utility  ratemaking. 

If  we  were  to  adopt  an  equal  fee  rule,  . 
we  would  be  ignoring  these 
considerations,  and  we  would  be 
departing  from  policies  that  we  have 
consistently  applied  since  dereguiatioiL  .-. 
We  are  aware  of  the  risks  entailed  in  the 
unjust  discrimination  rule,  and  we  are 
making  some  modifications  to 
strengthen  the  rule.  However,  we  do  not 
believe  that  these  nsks  justify  departing 
from  traditional  notions  of 
discrimination  at  this  time.  Of  course,      ^ 
should  the  rule  prove  ineffective,  we  are 
prepared  to  consider  further  regulation. 

A  number  of  commenters  have  5 

suggested  refinements  to  the  ' 

discrimination  rule  which  would  make  .  <, 
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enfofgeiwpnf  ea^irr.  and  wrmW  retJttce 
risks  of  mwkm.  We  are  incorpr»rwfim? 
some  of  (hese  sujQiestioTW  krfn  the  firmf 

Al  f>w  «HJts«».  we  wwl*  to  cterrfy  tfwf 
the  jf»Tu»*  discnmfTWrtfOf*  nifce  ckx^  mrf 
oermit  fee  difference*  based  on  vwltie  of 
servK  e  To  permit  fee  (ftfferencps  on 
that  b*»<»  would  perpt»tu*rte  the  exishn« 
discriminatory  few  stryrture  The  rule 
does  not,  however  preclude  a  vendor 
from  estabhshms  different  pnces  for 
different  levels  of  CRS  services.  Rather 
vendors  simply  cannot  ckkin^e  different 
pnces  to  two  earners  for  the  same 
serv  ices  based  on  alleged  difft>rences  in 
the  value  of  servK:es  to  those  cdrners. 

In  our  discussion  of  the  discriminarion 
rule  in  EUR-466C.  we  stated  that  there 
would  be  a  presumpiion  of  equality.  We 
have  decided  to  incorporate  the 
presumptioQ  into  the  text  of  the  rule 
itsfif  and  to  explicitly  impose  the 
burden  of  lustifying  cost  differences  on 
vendors  Courts  have  on  occasion 
imposed  suiular  requirements.  See  US. 
V.  Arnern-on  Teif phone  Sr  Te^ln^iraph  Co.. 
524  F  Supp  lJ3a  1360  (D  D  C.  lyffl]  and 
it  should  reduce  the  risk  of 
maxupuiation.  Vendors  will  be  required 
to  demonstrate  that  cost  differences 
actually  exist  t>efore  areating  price 
differentials.  In  addilion.  the 
presumption  alleviatea  l^  pcobitra  of 
costing  data  being  m  tke  bjruis  uf 
vendors  and  inaccessible  to 
participating  carriers.  Vendors  wdl  be 
required  to  produce  the  data  in  order  to 
make  their  case. 

Our  rule  does  not  specifically  prohibit 
CRS  vendors  from  affording  non  paying 
and  paying  earners  essenti<*ny  the  same 
treatment.  TTius,  for  example,  a  vendor 
may  change  its  policy  on  treatment  of 
non-paying  carriers  aHer  having  signed 
a  number  of  earners  to  participatiun 
contracts.  The  early  participants  might 
fmd.  then,  that  they  couW  have  obtained 
substanHally  the  same  services  by 
opting  for  non  paying  carrier  status.  This 
results  in  de  facto  pnce  discrimination. 
Carriers  should  be  cognizant  of  this  fact 
during  their  negotiations  wtlh  CRS 
vendors  They  may  want  to  preserve 
their  right  to  switch  to  non-participating 
carrier  status  in  the  event  CRS  vendors 
afford  those  earners  similar  services  on 
more  favorable  terms  For  rxarrtple. 
carriers  rotrkf  negotrate  pTOvir«ions 
permitting  imilateral  termrrrHtion  an  60 
days  neffre  in  surh  cirrmnstanres. 

We  wtH  also  adr»pt  the  dwclosure 
requirement  su)^J!e9^pd  by  sowie  of  the 
commewtors.  Llpon  r^queM.  vendors  will 
have  to  disclose  the  fees  p-iwi  by  any 
carrier  for  the  CRS  services.  Where  an 
agreement  tnctudes  a  barter  element, 
vendors  would  also  have  to  disclose  the 
good*  or  MTvice*  traded  and  their 


estimated  rjisfc  rahe.  This  nihe  will 
areafty  fircflitate  errforcewrenl  of  the 
discnnrrnatrrm  rafe  been  use  rt  *i^  al!nw 
pertiripattTT^  carriers  rn  fh«  fh^ 
instance  to  determine  if  they  are  psjing 
fees  which  differ  from  those  paid  by 
other  ranters  The  schecfuies  themselves 
will  not,  of  course,  establish 
conchisively  that  a  violation  has  taken 
place.  Vendors  will  still  have  the 
opporttmity  to  demonstrate  cost 
differences  which  n^stify  the  Pee 
differentials, 

F..  Indirect  Uiscnnunation 

DOI  and  Tymshare  have  pointed  nut 
in  apparent  lo»iph<>Je  m  our  niJe  against 
!:si  rmiinHtorv  fees  They  foresee  the 
possibility  that  vendors  may  be  able  to 
discriminate  among  air  carriers  hy 
charging  discrimmatory  prir-es  to  agents. 
For  example,  a  vendor  could  impose  per- 
bookmg  rharKPS  on  aaents  and  vary 
them  arronimK  to  the  identity  of  the 
carrier  biKiked   We  obvioiiily  do  not 
intend  to  allow  vendors  to  achieve  hy 
indirect  practices  that  we  prohibit 
dire<:tly  We  will  th+'reff»re  mdude  a 
provision  in  settion  25.^  8  prohibiting 
vendors  from  conditioning  prices  to 
subscribers  on  the  idetifity  of  carriers 
whose  fhfhts  are  sold  by  subscnber. 

F  Reciprocal  Fee*  fur  Vendors 

Arnencan  upjes  that  an  exception  be 
made  from  the  non-discnminatKwi 
requirement  for  CRS  vendors'  charyes  to 
each  other.  U  claims  that  the  Uilure  to 
provide  such  an  exceptiim  ccjufd  have 
perverse  results  It  maintains  that,  as  a 
KeneraJ  proposition,  no  syslwn  vendor 
will  pay  nwre  to  another  vendor  than 
that  vendor  pays  to  it  Amencwn 
proposes  that  re<:iprocal  fee  a^^reemenfs 
between  vendors  be  exemp*  friTm  the  fee 
rule  so  long  as  t^  fee  la  »»'t  at  lewst  ^ 
high  as  th«>  level  that  one  vendor 
charges  to  other  carriers. 

The  loirrt  Gamers,  Delta.  Western. 
TWA  and  DCH  oppose  American's 
reciprocity  prof>o»»l.  Generalty.  they 
claim  that  it  would  iMiitermine  whatever 
power  a  price  discrirmnetion  mle  wohH 
have  in  controlling  fee  levf-ls 

We  will  not  adopt  Amencan  « 
reciprocity  pn»pos<jl.  We  n«te  thai, 
althougli  Aotencait  casts  its  proposal  as 
an  effort  to  preserve  pricing  freedom  for 
smaller  vprnlors.  two  of  the  ttrree 
smarter  CRS  earners  oppose  reciprocal 
fees.  Such  a  provisi»m  cmild  be 
manipulated  by  CRS  vendors  to  punish 
or  reward  ofher  vendors  bused  on  the 
extent  of  their  air  transportation 
competition  t»e<  ause  it  would  allow  a 
'.  fn«ior  to  disrnminate  in  prices 
between  other  vend^irs   As  such,  some 
of  tile  evil»  that  our  mle  v^as  intended  to 
correct  would  continue  Reciprocal  fees 


could  undermine  some  of  the  checks  and 
balances  contained  m  our  ruTe  by 
eliminating  CRS  vendor  bargaining 
power  as  a  coHsfrainf  on  fees  charged 
by  other  vendors.  CRS  vendors  tend  to 
be  the  largest  carriers,  and  their 
inclusion  in  a  system  is  likely  to  be 
important  to  agents.  They  may  therefore 
have  greater  leverage  than  most  non- 
vendor  carriers  in  their  dealings  with 
other  CRS  vendors.  With  a  reciprocity 
provision,  fees  that  they  pay  would  not 
be  considered  in  determining  whether 
the  fees  to  other  carriers  are 
discriminatory. 

Finally,  we  reject  American's 
premise — that  one  vendor  will  not  pay 
more  for  a  second  vendor's  service  than 
the  second  vendor  pays  for  its  service. 
When  one  vendor  buys  CRS  services 
from  another,  it  is  buying  information 
distribution  services  to  agents  who  are 
on  the  other  carriers  system  These 
services  are  distinct  from  the  services 
offered  by  the  first  vendor  because  its 
system  covers  a  different  set  of  agents. 
Since  the  services  are  not  identical,  it 
does  not  follow  that  vendors  would 
insist  cm  reciprocal  prices, 

IV  Cosftracts  Wiiii  Camers  fit  25&5  (b/ 

on  J  (cj) 

A  Tying  Arrangements 

In  EDR— Mi6C  we  pnjposed  to  prohibit 
the  tymg  oi  the  purclMse  or  sale  of  any 
goods  or  services  to  participation  in  a 
CRS.  We  found  that  CRS  earners  had 
used  their  sabstantiai  power  in  the  CRS 
industry  to  force  other  carriers  to  pay 
for  tickets  they  were  wntin^  lor  other 
carriers. 

United  »rg«es  fhat  by  requirmj?  a  CRS 
participent  to  enter  into  a  net  ticketing 
arrangement  as  a  precondition  of  CRS 
acce»«  it  has  neither  engaged  in  an 
"unfair  competitive  practice"  nor  has  it 
violated  the  better  or  spirit  of  the 
antitrust  l»w».  In  this  regard,  it 
reiterates  its  earlier  anpmseirts  [t)  that  it 
does  Rot  possess  sufficient  economic 
power  to  coerce  other  carriers  h>  accept 
burdensome  contract  tewns:  f2)  that 
interline  ticketing  is  not  a  sep«rr»te 
product  and  f3)  that  there  is  no 
anticompetitive  effect  in  the  t»ed  product 
be  cause  there  is  no  cooiipetition  for 
United**  ticketing  services. 

United's  arguments  are  not 
persuasive  The  record  rleariy 
estaWished  th,=it  the  major  CRS  vendors 
have  used  or  threatern^d  to  use  thnr 
power  in  the  CTRS  imhistry  to  coerce 
other  airlines  to  pay  net  ticketing  fees. 
Moreover,  as  we  explained  in  the 
NPRM,  CRS  semcps  are  distingMishable 
from  interlme  ticketing  services  NPRM 
at  50  FinaHY  it  is  suffirrent  that  the 
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arrangement  appreciably  restrains 
competition.  "Such  appreciable  restraint 
exists  whenever  the  seller  can  exert 
some  power  over  some  of  the  buyers  in 
the  market,  even  if  his  power  is  not 
complete  over  them"  Partner 
Enterprises.  Inc.  v.  United  States  Steel 
Corp.  394  U.S.  495,  503-04  (1969). 

United  also  suggests  that  its  contracts 
do  not  cause  significant  economic  harm. 
It  characterizes  the  NPRM  as  finding 
that  earners  are  being  forced  to 
purchase  services  they  do  not  want.  In 
its  view,  if  this  were  true,  overall  earner 
fees  would  be  the  same  as  they  are  now 
Participating  carriers  would  be  willing 
to  pay  the  price  they  are  currently 
paying  for  CRS  services  and  ticketing 
services  for  CRS  services  alone,  with  the 
second  product  being  a  throw-in.  In  such 
circumstances  there  is  no  harm  to  the 
marketplace. 

While  United  has  misstated  our 
conclusion — we  found  that  interline  fees 
charged  participating  carriers  exceeded 
the  amount  carriers  would  be  willing  to 
pay  absent  the  tying  of  interline 
ticketing  services  to  CRS  access — that 
fact  does  not  dispose  of  United's 
argument.  Rather,  the  weakness  in 
United's  argument  is  that  it  ignores  other 
types  of  harm  with  which  courts  are 
concerned.  Tying  arrangements  are  not 
of  concern  only  where  there  is  a  loss  of 
economic  efficiency.  Other  adverse 
effects  of  tying  arrangements  include 
their  use  as  a  device  to  effect  price 
discrimination  and  as  a  means  to  force 
other  products  on  a  customer  so  as  to 
extract  more  easily  from  him  a 
monopoly  return  on  one  unique  product 
in  the  line.  Moore  v.  James  H.  Matthews 
S-Co..  550  F.2d  1207.  1213  (9th  Cir..  1977). 
See  also.  394  U.S.  supra,  at  512-14 
(dissenting  opinion.  White.  ].). 

Moreover,  regardless  of  whether 
requiring  carriers  to  sign  net  ticketing 
agreement.s  as  a  precondition  to  CRS 
access  constitutes  a  tying  arrangement. 
a  rule  is  necessary  to  make  our  pricing 
rule  effective  As  we  explained  in  EDR- 
466C.  without  the  tying  rule,  vendors 
could  use  their  market  power  to 
perp»^tuate  a  discriminatory  pricing 
structure  by  requiring  carriers  to  pay  for 
other  goods  or  services  and  by 
establishing  discriminatory  fees  for 
those  services. 

Some  supporters  of  our  rule  have 
suggested  that  the  t)  ing  rule  must  be 
modified  m  order  to  ensure  that  barter 
transactions  are  not  used  to  circumvent 
our  discrimination  rule. 

The  Joint  Carriers  suggest  that  CRS 
vendors  will  offer  favored  carriers  goods 
or  services  at  attractive  prices  as  a  part 
of  their  CRS  contracts  in  order  to 
achieve  the  same  effect  as  price 
discrimination  would  have  on 


competitors.  ASTA  shares  this  concern 
for  "sweetheart  deals. '  While  the  Joint 
Carriers  acknowledge  that  voluntary 
bartering  should  be  permitted,  they  urge 
us  to  require  that  any  barter  proposal 
include  a  voluntary  cash  option  and  that 
the  cash  equivalent  value  should  be 
stated  for  the  bartered  goods  or 
services.  They  also  suggest  that  we 
prohibit  discrimination  in  the  exchange 
of  goods  and  services  outside  the  CRS 
contract. 

American  opposes  this  latter 
suggestion.  It  claims  that  there  are 
simply  too  many  services  that  one 
carrier  can  offer  to  another  to  regulate 
effectively.  More  importantly,  the  rule 
would  unfairly  penalize  vendors  in 
negotiating  for  separate  services 

We  will  not  adopt  the  Joint  Carriers' 
last  suggestion.  "Sweetheart  deals" 
could  be  made  without  any  explicit 
reference  to  CRS  services.  To  preclude 
such  evasion  effectively,  a  rule  on 
contracts  for  other  goods  or  services 
would,  in  effect,  have  to  regulate  all 
exchanges  of  non-CRS  services  by 
vendors  with  other  carriers.  Given  the 
extent  to  which  all  earners  exchange 
services  with  each  other,  such  regulation 
would  put  vendors  at  a  severe 
competitive  disadvantage  to  other 
carriers.  Of  course,  our  t\ang  rule  would 
prohibit  a  vendor  from  forcing  a  barter 
transaction  on  a  participant  The 
participant  must  be  able  to  choose 
between  the  cash  fee  and  the  barter 
transaction.  In  addition,  our  fee 
disclosure  rule  will  require  vendors  to 
disclose  the  estimated  cash  value  of  any 
goods  or  ser\  K.es  exchanged  for  CRS 
services. 

B.  Arbitration 

Response  to  our  proposal  to  require 
arbitration  of  fee  disputes  was  mixed. 
Continental.  USAir,  Western. 
Northwest,  and  Republic  support  the    • 
concept.  They  generally  agree  that  it 
would  improve  enforcement  of  any 
pricing  rule,  and  be  more  efficient  than 
Board  resolution  of  disputes.  Republic 
argues  that  an  arbitration  rule  would  be 
fully  analogous  to  the  imposition  of 
arbitration  under  merger  and  acquisition 
Labor  Protective  Provisions  (LPP's).  In 
both  cases,  according  to  Republic,  the 
delegation  is  based  on  the  Board's 
recognition  that  it  cannot  effectively 
handle  all  disputes  which  might  arise. 

DOJ.  American.  United  and  Delta 
oppose  arbitration.  Their  objections  are 
based,  for  the  most  part,  on  their 
opposition  to  the  unjust  discrimination 
rule.  In  addition.  DOj  fears  that 
arbitration  may  add  to  the  costs  of 
participation  in  CRS  s  and  cause 
vendors  to  adopt  strategies  which 
themselves  distort  the  market.  Delta  and 


American  believe  that  arbitrators  may 
get  sidetracked  by  improper  inquiries 
into  the  reasonableness  of  rates,  and 
fear  that  arbitrators  deciding  individual 
cases  may  produce  inconsistent 
decisions  or  decisions  that  require  a 
vendor  to  alter  the  price  of  all  contracts 
without  the  benefit  of  any  coordination. 
American  also  suggests  that  the  Board  is 
capable  of  moving  quickly  on  a  charge 
of  discriminatory  pricing.  It  asserts  that 
its  expenence  with  arbitration  under 
merger  LPP  s  proves  that  arbitration 
does  not  guarantee  to  provide  prompt 
resolution  of  disputes. 

These  earners  also  challenge  our  legal 
authonty  to  impose  an  arbitration 
provision.  Unlike  labor  relations,  where 
we  have  no  inherent  expertise,  we  do 
have  expertise  in  commercial  * 

ratemaking.  United  notes  that  LPP 
arbitration  is  imposed  under  section  408 
of  the  Act,  which  authorizes  us  to 
impose  reasonable  conditions  on  our 
approval.  United  argues  that  section  411 
contains  no  such  authority. 

We  have  decided  not  to  adopt  the 
arbitration  provision  at  this  time.  This 
decision  is  not  based  on  doubts  about 
our  legal  authonty  to  do  so  On  the 
contrary,  we  believe  that  we  do  have 
the  legal  authority  and  that  our  LPP 
expenence  provides  a  relevant  analogy. 
Our  decision  to  impose  arbitration 
requirements  when  LPP  disputes  arise  "* 
was  based  on  our  likely  inability  to 
resolve  disputes  quickly. 

We  proposed  to  require  arbitration 
because  we  believed  that  it  would 
provide  a  faster  and  less  expensive 
means  of  resolving  fee  disputes.  Based 
on  the  comments  and  our  modirication 
to  the  pricing  rule,  we  are  no  longer 
certain  of  that  conclusion. 

As  the  commenters  have  pointed  out. 
arbitration  can  be  complex,  time 
consuming,  and  expensive.  We  proposed 
arbitration  as  a  possible  alternative  to 
protracted  hearings  in  order  to  vindicate 
claims  about  discriminatory  fees.  The 
modifications  to  our  fee  discrimination 
rule  outlined  above  should  greatly 
reduce  the  need  for  hearings  in  this  area. 
The  vast  majority  of  fare  and  rate 
complaints  that  we  received  when  we 
regulated  earner  pricing  were  resolved 
based  on  written  submissions.  We 
anticipate  that  this  may  also  be  true 
under  our  pricing  rule,  where  disputes 
will  be  more  narrov\i>  drawn.  In 
addition,  even  with  arbitration,  carriers 
would  have  had  the  right  to  appeal 
arbitrators'  decisions  to  us  Such  H 

appeals  are  regularly  filed  with  us  in  the 
LPP  area.  The  appeal  process  would 
have  undermined  the  time  savings 
associated  with  arbitration. 
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Therefore,  we  will  nol  imckuiM.  lbs 
arbitration  requlremenl  ia  tfaje  &oai  riJc 
Of  course,  cain'en  arc  free  to  includa 
arbitration  pravisionj  in  thair  CRS 
agreements  as  a  voluntary  matter. 


C.  Villi iilji  «l( 

Since  cm-  proposed  roles  require  the 
leuimat  of  bias  and  the  efimination  of 
disci  iuimatory  fees,  they  wifl  obviousfy 
hare  a  major  effect  on  rxisttng  contracts 
between  vendors  and  earners.  A 
substantial  nnmber  of  comments 
adcfcess  the  qnestion  of  precisefy  what 
that  effect  will  oi  shotrW  be.  Some 
earners  claim  that  we  should  declare  all 
sndi  uaitiacta  auU  and  void  (American, 
the  Muse  Cntop.  Cootiaciitai  and 
Uiutad):  AmericaB  iBterfvets  the  rule  •« 
abrogating  cxistaig  oootracts  bat 
requests  that  we  declare  all  contracts 
void  to  avoid  confusion.  United  notes 
that  oar  silence  on  this  issue  could  spur 
lawsuits  and  prove  ta  be  quite 
expensive  United  also  states  that  tf 
contracta  are  not  void  it  aaaumes  it 
could  offer  a  pnce  equal  to  an  existing 
contract  to  a  few  carrvcrs  and  offer 
higher  prices  to  others  without  violating 
the  mle,  but  yet  avoiding  its  intent.  The 
Muse  Group  argues  that  we  can  not 
permit  existing  contracts  to  contmue  as 
even  those  contracta  with  lower  fees 
disadvantage  other  carriers. 

Frontier  and  Republic  ask  that  we  not 
interfere  with  their  contracts.  They 
claim  that  their  contracts  include  non- 
monetary payments  to  CRS  vendors, 
such  as  equipment  or  the  settlement  of  a 
lawsuit  that  kept  their  fees  low  They 
would  lose  the  benefit  of  these 
payments  if  their  contracts  are  voided. 
American  and  United  respond  that 
carriers  will  receive  credit  for  any 
prepaid  "funds"  either  m  negotiations  or 
the  courts. 

Ail  current  contracts  must  be 
abrogated  not  just  those  that 
participa  tias  earners  dislike  Carriers 
can  not  have  the  protectton  of  the  rules 
and  also  retain  the  special  benefits  in 
their  particular  contracts.  Our  rules 
declare  that  the  central  provisions  of 
existing  CRS  vendor-participant 
contracts  are  contrary  to  pubbc  policy. 
As  a  result  of  our  rules,  the  product 
offered,  and  the  bargam  between  the 
parties,  will  be  substantially  changed.  In 
addition  to  the  price  provisions,  other 
basic  elements  affected  include  cohost 
bias  provisions,  and  the  net  ticiceting 
provisions. 

Our  conclusion  that  the  rule  renders 
contracts  between  vendors  and 
participating  carriers  unenforceable  is 
consistent  with  numerous  decisions 
recaguziBg  that  actions  by  the 
government  can  affect  existing 
contracts  See  e.g.  Louts  viUe  b  S ash v die 


AJL  Co.  V.  Vottiaj^  2tt  IIS.  4ie.  4M-fr 
(latl);  Netbm  v.  AAbkt  YoA,  201  U.S. 
502.  Saa  41934^  CoBkacto  ia  violakio*  of 
a  valid  fedani  ngMlAtias  am 
uneolocceabia.  5e«  a.^..  Quian  v.  Gu//  St 
Weaiesn  Cotp..  Mi  F.2d  » (2nd  Cir. 
1981);  CitroaeLl»-h4obiim  Caiitahag.  ktc 
V  Gulf  Oil  Corp..  420  F^pp.  \ea  tSJD. 
Ala.  1076).  If  thia  wer«  not  •«,  partiea 
could  by  contract  cirKumveat  any 
regulation  or  siaUUa.  C/..  21d  U3.,  »ttprv. 
at  485-6.  The  courts  have  also  rejected 
arguments,  like  Republic's,  that 
government  action  denied  a  party  to  a 
contract  due  process  by  settiag  aside  a 
contract  because  it  violated  a  statute. 
291  US.,  supra,  at  537-~3a.  Finally  w* 
clearly  have  the  autbckrity  to  take  action 
that  results  in  the  voiding  of  contracta  in 
order  to  carry  out  our  responaibtlities 
under  the  Act.  KeiH  v.  CAB,  2M  F.2d  283 
12d  Cir.  1»54). 

The  cases  Republic  citea  where 
courts  have  given  one  party  the  option 
to  void  contracts,  are  not  controlling. 
Where,  as  here,  we  are  not  daallog  with 
an  individual  contract  but  many, 
affecting  a  whole  industry,  different 
considerations  apply.  As  Amencan  has 
pointed  out,  permittuig  some  contracts 
to  continue  would  make  our  rules 
ineffective  and  impossible  to  implement 
within  a  reasonable  penod. 

Concerning  the  ability  of  earners  to 
recover  prepaid  "non-cash  payments", 
we  agree  with  American  and  Umted  that 
in  those  instances  where  the  problem 
exists,  earners  should  be  able  to  recoup 
unearned  fees  either  through  negotiahon 
Of  the  courts. 

V  Contracts  With  Subscnbers  (§  255.6) 

The  major  disputes  concerning  this 
section  involve  the  length  of  contracts 
between  vendors  and  travel  agents,  the 
scope  of  liquidated  damage  clauses,  and 
the  validity  of  contracts. 

AST  A.  ARTA.  Newair  and  the  Joint 
Camers  assert  that  the  five  year 
provision  (i  255.6{a)|  is  too  long. 
American  responds  that  it  ongmally 
suggested  that  its  contracts  were  for  five 
years  not  for  comfjeniive  reasons  but  to 
take  maximum  advantage  of  the  tax 
code  regulations.  It  notes  that  contracts 
for  lesser  periods  obviously  could  be. 
and  are.  entered  into. 

We  will  adopt  the  proposal  to  limit 
the  term  of  sul)8criber  contracts  to  a 
maximum  of  five  years.  While  we  are 
sympathetic  to  the  views  of  ASTA. 
ARTA  and  the  other  parties  seeking 
shorter  contracts.  w>e  believe  we  should 
as  much  as  possible  limit  our 
intervention  in  the  CRS  industry  and 
constrain  our  role  to  protecting  air 
transportabon  competition.  We  will 
intervene  to  eliminate  only  those 
coo  tract  terms  clearly  designed  to 
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short  tmas  nay  make  the  CRS  industry 
II  ■■  what  Bore  competitive,  we  will  not 
take  actiea  to  restrict  subacriber 
contracta  to  tasa  than  five  years. 
Sabachbers  and  CRS  vendors  are,  of 
coarse,  free  to  negotiate  contracts  of 
sbortar  dasation  and  we  hope  that  a 
shorter  term  does  become  the  industry 
standard. 

We  will  not  grandfather  all  subacriber 
contracts  entered  into  before  March  1, 
19S4,  as  Delta  has  proposed.  Our  ra!e 
wowkf  not  affect  the  great  majority  of 
subsenber  contracts,  regardless  of  when 
entered  into,  as  most,  according  to  the 
information  we  have,  are  of  less  than 
five  years'  duration  and  do  not  contain 
the  restrictive  clauses  we  have  found 
objectionable.  While  we  believe  our  rule 
renders  those  specific  provisiorrs 
unenforceable,  they  are  generally 
ancilfary  provisions,  not  crucial  to  the 
bargain  between  the  parties.  As  such, 
vendors  and  subscribers  may  well 
decide  to  abide  by  their  contracts' 
remaining  terms. 

The  [oint  Carriers  and  Tymshare  both 
suggest  that  burdensome  liquidated 
damages  clauses  should  be  struck  down. 
Tymshare  claims  that  such  clauses,  even 
if  unenforceable  under  applicable  state 
law.  have  a  chilling  effect.  It  proposes 
that  such  clauses  be  limited  to  a 
maximum  of  six  months'  rental 
payments  or  80  percent  of  remaining 
payments,  whichever  is  lesser. 

In  the  NPRM  we  indicated  thai  we 
were  concerned  that  liquidated  damage 
clauses  requiring  substantial  payments 
could  inhibit  entry  into  the  CRS 
industry,  especially  when  combined 
with  lengthy  contract  terms.  While  the 
issue  remains  troubling,  we  believe  our 
reasons  for  nol  taking  action  remain 
sound.  First,  it  would  be  very  difficult  to 
devise  a  liquidated  damages  formula 
suitable  for  all  subsenber  contracts, 
given  the  variety  of  contracts  currently 
used.  As  a  result,  courts  are  better 
equipped  to  address  liquidated  damages 
provisions  because  they  can  tailor  a 
decree  to  the  particular  circumstances. 
Second,  we  have  moved  to  adopt  rules 
keeping  travel  agent  contracts  to 
reasonable  terms.  Finally,  our 
prohibition  on  exclusivity  clauses 
ihoukl  open  up  the  market  and  permit 
agents  to  have  more  than  one  system. 
We  are  concerned,  however,  about  the 
potential  for  abuse  of  liquidated 


practice!  in  thia  area.  If  abuses  occur, 
we  will  consider  the  need  to  take  further 
action. 

Tymshare  asks  that  we  prohibit 
discnmination  among  subscribers.  This 
change  would  preclude  vendors  from 
offering  volume  discounts  to  agents  to 
induce  use  of  a  particular  CRS.  It 
therefore  asks  that  we  foreclose  both 
direct  and  indirect  actions  that  could 
impair  a  subscriber's  choice  of  systems. 

We  will  not  adopt  Tymshare's 
proposal.  We  do  not  intend  by  this  rule 
to  limit  CRS  competition  for  agent 
subscribers.  Our  rules  are  not  designed 
to  eliminate  marketing  advantages  or  to 
benefit  particular  vendors.  So  long  as 
vendors  do  not  tie  air  transport 
commissions  to  the  use  of  a  particular 
system,  they  remain  free  to  try  to  induce 
agents  to  use  their  systems.  We  see  no 
need  to  interject  rules  in  this  area  at  this 
time. 

VI.  Service  Enhancements  (§ 255.7) 

The  controversy  surrounding  service 
enhancements  concerns  the  extent  to 
which  vendors  must  share  them  with 
other  carriers.  TYie  proposed  rule  allows 
vendors  to  retain  exclusive  use  of 
enhancements  but  once  an  enhancement 
is  made  available  to  one  carrier,  it  must 
be  made  available  to  all. 

United  attacks  our  legal  and  factual 
basis  for  imposing  any  enchancement 
rule  It  argues  that  selective  use  and 
distribution  of  enhancements  is  not  an 
unfair  competitive  practice  as  the 
antitrust  laws  do  not  require  a  vendor  to 
assist  competitors.  In  addition, 
enhancements  do  not  affect  the 
information  supplied  to  travel  agents 
and  thus  do  not  harm  ttiem  or 
consumers.  Further,  competition  among 
CRS  vendors  will  force  them  to  offer 
enhancements  to  meet  the  demands  of 
the  marketplace  and  thus  regulation  is 
not  necessary.  United  also  asserts  that 
the  rule  will  be  difficult  and  time 
consuming  to  enforce  as  the  Board  will 
become  mired  in  a  multitude  of  complex 
disputes  such  as  who  gets 
enhancements  first  and  at  what  price. 

United's  arguments  are  not 
persuasive.  As  we  explained  above,  the 
discriminatory  use  of  market  power  to 
affect  down-line  competition  is  clearly 
inconsistent  with  the  antitrust  laws.  It  is 
not  a  defense  to  say  that  enhancement 
practices  do  not  have  as  great  an  effect 
on  down-line  competition  as  pricing 
practices.  The  conduct  is  nevertheless 
inconsistent  with  statutory  standards  of 
penmssible  business  conduct  and  has  a 
substantial  adverse  effect  on 
competition. 

United,  however,  makes  a  valid  point 
in  arguing  that  it  offers  enhancements 


as  increasing  the  saleabiUty  of  it* 
system.  As  IcHig  as  the  order  in  which 
enhancements  are  offered  to 
participants  it  not  a  function  of  the 
extent  to  which  an  airline  competes  with 
the  vendor,  we  see  no  problem  in 
staggered  distribution.  We  will  not, 
therefore,  establish  enhancement 
availabihty  procedures  as  the  Joint 
Carriers  suggest. 

Northwest.  Pan  American.  Frontier 
and  Continental  claim  that  vendors 
sl\ould  not  be  allowed  to  retain 
exclusive  use  of  enhancements. 
Northwest  argues  that  exclusivity  will 
reward  advantages  gained  prior  to 
deregulation  and  they  should  not  be 
continued.  Continental  asserts  that  we 
cannot  allow  vendors  to  keep 
enhancements,  especially  if  the  systems 
are  neutral,  as  it  would  retain 
discrimination  in  favor  of  vendors. 

These  arguments  fail  to  recognize  the 
limited  objective  of  our  enhancement 
rule.  It  is  not  designed  to  give  all  airlines 
the  benefits  CRS  vendors  enjoy  because 
of  their  ownership  of  CRS's.  Rather,  this 
rulemaking  is  designed  to  eliminate 
conduct  that  we  consider  to  be  unfair. 

VI!.  Marketing  Data  (§  255.8) 

A.  Distribution  Requirements 

We  have  received  a  number  of 
suggestions  for  clarifying  our  proposed 
rule  on  the  distribution  of  marketirig 
data  generated  by  CRS  vendors.  A 
number  of  commenters  beheve  that  we 
should  dictate  to  the  CRS  Tenders  the 
information  they  must  generate,  rather 
than  leaving  it  to  their  discretion.  Some 
continue  to  argue  that  the  information  is 
proprietary  to  each  agent  and 
participating  carrier,  and  so  should  not 
be  available  to  anyone  else  (including 
the  host)  without  consent.  Others  assert 
that  data  on  the  host  should  not  be 
covered,  while  still  others  counter  that  it 
must  be  included  lest  the  vendor's 
advantage  continue.  Timing  of  the 
release  of  reports  has  also  been  raised — 
reports  distributed  too  late,  some  claim, 
are  worthless.  One  carrier  argues  that 
the  information  would  be  available  to 
the  host  in  a  non-print  form  which 
would  fall  outside  the  scope  of  the  rule 
but  would  still  be  valuable.  It  wants 
access  to  all  marketing  programs  of  CRS 
owners/operators. 

Our  rule,  as  adopted  and  originally 
proposed,  requires  system  vendors  to 
supply  any  marketing  sales  and  booking 
data  they  elect  to  generate,  in  printed  or 
non-printed  form,  on  non-discriminatory 
terms  to  participating  carriers.  This  does 
not  mean  that  vendors  must  share  their 
analysis  of  data,  so  long  as  all  the  data 
underiying  the  analysis  is  available  to 
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rule  dow  conMnpkte  tha4  CRS  vendors 
wit)  generate  IIm  same  tnluiMtiBw  on 
all  carriers,  indading  themaeMs. 
Otherwiae  CRS  carriers  could  generate 
and  use  information  on  all  carriers, 
while  the  information  distributed  to 
other  carriers  would  be  incomplete  and 
of  little  value  especially  when  the 
vendor  carrier  haa  all  of  the  data  and 
can  act  on  it.  We  expect  vendOTS  to 
produce  the  reports  and  mail  them  to 
earners  desiring  them  at  the  same  time 
that  the  reports  are  generated  and 
distributed  internally.  Our  involvement 
beyond  that  is  not  necessary  and  could 
prove  counter-productive. 

With  respect  to  foreign  carriers, 
§  255.9(b)  as  proposed  would  permit 
vendors  to  refuse  to  share  data  with 
thoae  carriers  operating  a  biased  system 
abroad.  U.S.  flag  airiinea  aak  that  we  go 
further  and  provide  that  the  data  not  go 
to  foreign  participants  in  U.S.  CRS's 
unless  comparable  information  on  those 
carriers  is  made  available.  Their 
concern  is  that,  absent  reciprocity,  our 
rule  will  have  the  perverse  effect  of 
giving  foreign  carriers  a  significant 
marketing  advantage.  We  carmot 
conclude  that  their  fears  are 
unwarranted.  Consequently,  in  a  notice 
of  proposed  rulemaking  to  be  issued 
shortly,  we  will  seek  further  comments 
on  this  issue.  We  plan  to  resolve  it 
before  the  rule  goea  into  effect 

B.  Fees  for  Enhancements  and 
Marketing  Data 

Frontier,  the  Joint  Carriers,  Western 
and  Repubhc  urge  us  to  require  that  fees 
for  service  enhancements  or  marketing 
data  be  reasonable  or  cost  baaed.  They 
argue  that  without  such  a  requirement 
vendors  could  continue  to  deny  sccess 
to  these  aspects  of  CRS's  by  charging  a 
prohibitively  high  price.  As  in  the  case 
of  basic  participation  fees,  they  argue 
that  competition  in  the  CRS  ind\istry  is 
insufficient  to  prevent  vendors  from 
evading  the  rule  in  this  fashion. 

KLM  and  American  argue  that  we 
should  merely  adopt  the  non- 
discrimination requirement  we  have 
proposed.  American  asserts  that 
vendors  should  be  allowed  to  set  fees 
for  enhancements  and  marketing  data 
on  a  value  of  service  basis.  A  cost  based 
fee  would  in  essence  amount  to 
subsidization  of  participating  carriers 
because  it  would  be  giving  them  the 
services  at  a  price  below  the  value  of 
the  information  to  them. 

We  have  declined  to  specify  that 
access  fees  be  reasonable,  and  by  the 
same  token  we  decline  to  take  a  similar 
step  here.  As  stated  elsewhere,  we  are 
not  attempting  to  prohibit  vendors  from 
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mttkuig  a  profit  from  their  innuvation  or 
to  limit  their  behavior  any  more  than  is 
necessary.  However,  the  purpose  of  the 
rule  is  to  ensure  that  earners  are  noi 
denied  access  to  enhancements  and 
marketing  data  for  competitive  r»'nsons. 
If  vendors  have  established  fees  fur 
these  services  which  are  so  hiKh  as  tu 
effectively  preclude  their  purchase  by 
participating  earners,  we  would 
consider  that  a  violation  of  the  rule. 

Vlll.  Exemptions  (§25591 

A.  Treatment  of  Non-participating 
crtrriers 

RDR-466C  contained  a  provision 
designed  to  prevent  what  has  been 
descnbed  as  the  free  nder  problem,  i.e. 
d  participating  earner  that  refuses  to 
pay  a  non-discnminatory  tee.  but 
nonetheless  expects  to  get  full  access  to 
systems,  bi  %  255.9(a),  we  proposed  that 
vendors'  obligations  under  the  rule 
would  not  apply  to  earners  that  refused 
t(j  enter  into  agreements  conforming  to 
the  rule.  In  discussing  this  provision,  we 
indicated  that  vendors  would  be  free  to 
drop  such  carriers  from  their  systems 
completely,  to  bias  displays  against 
such  earners,  or  to  give  them  equal 
treatment  with  paying  earners.  We 
observed  that  in  choosing  the  latter 
option,  vendors  would  not  be  exempt 
frtim  the  non-discnmination  rule 

.A  number  of  parties  have  commented 
un  this  provision.  Continental  merely 
requests  elanficdtion  on  what  h.ippens  if 
a  vendor  continues  to  give  full  service  to 
a  free  ruler  It  argues  that  all  carriers 
should  get  full  service  on  the  same  terms 
ds  the  non-paying  earner  Frontier  and 
Rrpublie  praise  the  rule  as  a  deterrent  to 
free  nders,  but  they  request  that  the  rule 
not  be  construed  as  applying  to  earners 
who  insist  on  pnce  terms  negotiated  in 
existing  contracts 

Delta.  DO],  and  Fnjntier  hd\.e  raised 
more  fundamental  concerns  They  fear 
that  giving  vendors  the  option  of  biasing 
displays  against  non -paying  r.rfmers 
could  senously  undermine  the  antibias 
rules  The  danger  is  that  vendors  would 
rvquest  exorbitant,  but  non- 
disenminatory  fees  with  the  expectation 
that  other  earners  would  not  pay. 
Vendors  would  then  t>e  -ible  to  continue 
'o  bias  their  systems 

The  Muse  Croup  and  Western  foresee 
a  related  problem.  They  fear  that  the 
rule  would  perpetuate  price 
discrimination  against  disfavored 
earners.  As  the  Muse  Croup  explains  it. 
favored  earners  would  be  able  to 
negotiate  for  minimal  bias  and  pay  zeri! 
fees.  Western  is  simply  concerned  that 
the  rule  would  permit  vendors  to  offer 
full  service  to  favored  carriers  dt  a  zero 
price. 


UO|  discussed  three  possible 
solutions.  In  addition  to  the  zero  fee 
option  discussed  above,  it  proposed  as 
one  alternative  that  vendors  be  given 
the  choice  of  either  removing  all  non- 
paying  earner*  from  their  systems  or 
offering  services  to  all  earners  for  no 
charge   Under  DO)  s  second  alternative, 
the  vendors  would  have  the  choice  of 
dropping  a  earner  or  keeping  it  on  the 
system  f.ir  free.  If  it  did  the  latter,  it 
would  not  be  held  to  have  violateii  the 
non-discrimination  rule.  DO) 
acknowledges  that  either  alternative  hag 
advantages  and  disadvantages  The  first 
rule  would  ensure  that  smaller  t:arriers 
benefited  from  the  tiargaining  power  of 
larger  earners  On  the  other  hand,  it 
could  give  vendors  the  ability  to  stifle 
entry  if  they  refuse  to  pay  smaller  CRS 
operators    Ihose  operators  would  be 
forced  to  sell  their  systems  without  the 
vendors  flights,  or  to  collect  no  fees 
from  any  carrier  While  the  second 
alternative  solves  this  problem,  it  may 
depnve  smaller  earners  of  the 
protection  of  larger  earners'  bargaining 
power 

Delta  has  also  proposed  a 
modification.  Delta  would  have  us 
require  vendors  to  limit  services  to  non- 
paying  earners  to  the  display  of 
schedule  and  fare  information  without 
reservations  and  ticketing  capability. 
This  approach  would  avoid  the  risk  of 
reintroducing  bias  into  displays, 
because  the  information  would  have  to 
be  displayed  in  an  unbiased  manner.  In 
addition,  it  would  guarantee  that  non- 
paying  carriers  received  a  lesser  level  of 
service,  while  assuring  that  at  least  the 
basic  information  about  their  services 
was  available  to  travel  agents  and  their 
customers  through  CRS's.  The 
mandatory  nature  w(juld  also  prevent 
vendors  from  using  the  discretion 
inherent  in  our  original  proposal  to 
evade  the  new  rules. 

Western  and  the  Muse  Group 
similarly  argue  we  must  require  vendors 
to  penalize  ncui  paymg  carriers  in  some 
fashion  other  than  bias.  The  Muse 
Group  suggests  that  we  combine  DOI's 
mandatory  deletion  option  with  its 
suggested  requirement  that  vendors 
make  their  availability  data  available  to 
other  CRS  operators.  This  combination 
would  preclude  "sweetheart  deals  "  but 
also  assure  that  vendors  do  not  use 
refusal  to  negotiate  a  non-discriminatory 
price  to  inhibit  (;RS  competition. 

United  specifically  opposed  forced 
termination  as  an  option.  It  argues  that 
such  an  option  would  provide  too  much 
power  to  larger  participating  carriers. 
who  United  cannot  afford  to  remove. 
Elimination  of  the  bias  option  would 
have  similar  results  according  to  United. 


We  have  decided  to  adopt  the  non- 
participating  carrier  rule  that  we 
proposed,  subject  to  certain 
clarifieations.  A  CRS  vendor  will  have      - 
the  option  of  totally  excluding  non- 
paying  earners,  limiting  the  information 
of  those  carriers  it  displays  (perhaps 
schedules  but  not  availability)  or 
including  all  their  information  but  with  a 
measure  of  bias  Of  course.  CRS  vendors 
will  also  have  the  option  of  affording 
non-paying  earners  full  service  without 
bias.  If  It  does  so,  however,  other 
carriers  will  be  entitled  to  the  same 
treiitment  and  the  CRS  vendor  will  have. 
ii;  essence,  imposed  a  zero  fee 
requirement  upon  itself 

In  some  measure,  our  willingness  to 
tolerate  bias  against  non-paying  carriers 
would  appear  to  be  inconsistent  with 
our  conc.lusion  that  bias  injures  air 
transportation  competition  and 
consumers.  However,  upon  more  careful 
analysis  the  inconsistency  disappears. 
So  long  as  we  permit  CRS  vendors  to 
charge  other  earners  for  CRS  access,  as 
we  concluded  they  must  be  free  to  do, 
the  question  arises  as  to  what  is 
permissible  treatment  of  non-paying 
carriers  All  of  the  options  we  could 
afford  CRS  vendors  include  some  type 
of  bias.  Complete  exclusion  is  in  many 
ways  the  ultimtile  form  of  bias.  By 
eliminating  the  non  payers  information 
from  the  system,  it  dramatically  reduces 
the  chant.es  that  the  earner  s  services 
will  be  sold,  and  subslanially  impedes 
the  earners  ability  tu  compete  in  the  air 
transportation  industry.  Similarly,  it  is 
more  hrirmful  to  consumer  because 
rtgents  from  whom  they  purriiase  air 
transportation  will  not  have  an  efficient 
source  of  information  un  their  schedules 
and  fares. 

Moreover,  prohibiting  bias  as  a 
response  to  non  payment  may  give  the 
large  CRS  earners  the  power  to  force  a 
Hobson's  Choice  on  smaller  and  new 
entrant  CRS  vendors.  If  the  large  earner 
refused  to  pay.  the  small  vendor  would 
either  have  to  provide  full  service  to  that 
carrier  (and  all  other  non-pa\ers|  for 
free  or  exclude  the  large  CRS  earner 
thus  making  its  system  much  less 
attractive  to  agents.  Consequently, 
permitting  CRS  vendors  to  bias  against 
non-paying  carriers  will  cause  less 
competitive  injury  and  harm  to 
consumers  than  any  alternative. 

While  we  recognize  the  concerns  of 
certain  eommenters  that  this  approach 
may  serve  as  a  vehicle  for  re- 
introduction  of  significant  bias  and 
discriminatory  fees,  we  do  not  believe  it 
will  have  that  result.  Vendors  have 
substantial  incentives  to  set  fees  at 
reasonable  levels.  While  incremental 
passengers  have  been  the  most 
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important  revenue  source  for  vendors  in 
the  past,  fees  from  participating  carriers 
have  become  an  important  supplement. 
We  do  not  believe  that  vendors  will  be 
willing  to  forgo  that  revenue  source 
totally  in  favor  of  incremental  revenues 
or  that  a  system  with  only  high  fees  and 
significant  bias  could  survive  in 
competition  with  systems  that  conform 
to  our  rules. 

The  clarifications  that  we  are  making 
will  reduce  the  risk  that  our  free  rider 
provision  will  become  a  major  loophole 
while  still  providing  flexibility  to 
vendors.  As  written,  our  proposed  rule 
arguably  would  have  allowed  vendors 
to  establish  vdr>mg  degrees  of  bias  for 
different  earners,  and  also  to  charge  a 
lower,  but  positive  fee  for  biased 
display,  if  this  were  true,  the  free  nder 
rule  would  indeed  have  served  as  a 
vehicle  for  reintroduction  of  bias,  and 
for  continued  discnmination  in  fees.  Of 
course  we  never  intended  that  result. 

Thus,  the  rule  will  make  clear  that  if  a 
vendor  wishes  to  provide  lesser  services 
to  non-paying  carriers,  if  caruiot  do  so 
by  biasing  a  display  and  charging  a 
lower  price.  If  it  chooses  to  use  bias,  it 
can  collect  no  fees  from  the  free  nder. 
This  does  not,  however,  preclude  a 
vendor  from  offering  unbundled 
services.  For  example,  a  vendor  could 
offer  unbiased  display  of  schedule  and 
fare  information  for  a  lower  uniform  fee 
than  for  full  ticketing  and  reservation 
services.  Under  no  circumstances, 
however,  can  biased  displays  be  treated 
as  a  lesser  service  for  which  a  lower 
price  can  be  charged. 

Secondly,  the  vendor  must  establish  a 
uniform  policy  toward  non-paying 
carriers.  If  it  grants  full  service  to  one 
free  rider,  it  must  grant  it  to  all.  If  it 
deletes  one  free  rider  from  its  system 
entirely,  it  must  delete  all.  If  it  elects  to 
bias  against  free  riders,  it  must  adopt  a 
uniform  level  of  bias  which  is  applied  to 
all  free  riders  equally.  In  addition,  under 
the  disclosure  rules,  which  benefit 
subscribers  as  well  as  participating 
carriers,  it  must  disclose  the  details  of 
free  rider  bias  in  describing  its  display 
formats. 

These  two  requirements  should 
substantially  reduce  the  nsk  that  the 
free  rider  rule  wilt  preser\'e  the  current 
system  of  bias  and  discriminatory  fees. 
Vendors  will  not  be  able  to  sell  varying 
degrees  of  preference.  Carriers  will  be 
eligible  to  receive  unbiased  display  for  a 
non-discriminatory  price  or  they  may  get 
a  uniform  level  of  bias  at  no  fee. 
Likewise,  vendors  cannot  use  the  free 
rider  provision  to  maintain  favored 
treatment  for  some  carriers.  Whatever 
means  a  vendor  chooses  to  handle  any 
one  free  rider  at  a  given  point  in  time,  it 
must  apply  to  all  Vendors  will  not. 


however,  be  entirely  deprived  of  the 
flexibility  of  using  bias  for  non-paying 
carriers. 

Of  course,  should  our  assessment 
prove  wrong,  and  the  exemption  result 
in  substantial  bias  being  retained  in 
CRS's.  a  reevaluation  of  the  non- 
participating  carrier  exemption  may  be 
required.  Such  a  review  might  simply 
result  in  an  elimination  of  the  bias  rule, 
or  it  may  require  a  more  fundamental 
adjustment  in  our  pricing  rule.  Adoption 
of  the  zero  fee  rule,  for  example,  would 
eliminate  the  need  to  provide  for 
treatment  of  non-participating  carriers 
altogether,  and  hence  would  avoid  the 
drawbacks  of  either  of  the  alternatives 
that  we  have  considered. 

B.  Foreign  Carrier  Participation 

The  proposed  rule's  effect  on  foreign 
air  transportation  sparked  debate  on  a 
number  of  points.  Proposed  §  255.9(b) 
exempts  CRS  vendors  from  the  rules 
with  respect  to  those  foreign  airlines 
whose  CRS's  do  not  display  flights  of 
US.  carriers  'equally"  with  their  own. 
]AL.  Lufthansa,  Swissair  and  KLM  urge 
us  either  to  eliminate  this  section  or,  at 
most,  to  adopt  it  as  proposed.  They 
oppose  any  direct  application  of  the 
rules  to  foreign  carriers  because  this 
would  be  illegal,  unnecessary,  or 
inappropriate.  They  assert  that  the 
International  Air  Transport  Competition 
Act  provides  the  forum — via  complaint 
procedures  and  governmental 
discussions — suited  to  claims  of 
discrimination  or  unequal  access. 

U.S.  flag  carriers,  on  the  other  hand, 
generally  argue  that  the  section  needs 
strengthening.  They  claim  that  to  allow 
U.S.  vendors  leeway  to  respond  to  bias 
against  foreign  carriers  is  merely  to 
continue  the  status  quo:  the  hosts  will 
arrange  to  receive  preferential  treatment 
in  foreign  CRS's  in  return  for  the  same 
(or  lack  of  unfavorable  bias)  in  their 
own  systems  The  bias  in  those  foreign 
systems  against  other  U.S.  carriers  will 
continue,  to  the  advantage  of  major  U.S. 
vendors,  unless  all  US.  systems  must 
bias  against  any  foreign  airline  whose 
CRS  discriminates  against  any  U.S. 
carrier.  The  history  of  U.S.  carrier  claims 
against  unf.iir  treatment  abroad,  they 
say,  shows  the  failings  of  the  lATCA 
alternative. 

Except  for  one  minor  revision,  we  are 
adopting  the  foreign  air  carrier  provision 
as  proposed  We  do  not  intend,  by  this 
proceeding,  to  turn  carrier  owned  CRS's 
into  a  weapon  to  redress  the  complaints 
of  other  US  carriers  against  foreign 
carriers.  As  we  have  repeatedly 
indicated,  our  purpose  is  to  foreclose 
specific  conduct  we  have  found  to  be 
unfair.  Moreover,  we  are  not  convinced 
that  the  complaint  procedure 


established  under  lAT.^C  and  the       *  ' 
bilateral  negotiations  process  are 
inadequate  to  resolve  such  disputes 

We  will,  however,  make  it  clear  that 
the  protections  of  our  rules  do  not  apply 
when  a  foreign  air  carrier  indirectly 
operates — i.e.,  through  an  affiliate  or 
through  an  entity  that  commonly 
controls  the  airline  and  the  CRS 
operation — a  CRS  outside  the  U.S.  that 
does  not  display  the  nights  of  all  U.S. 
carriers  equally  with  the  flights  of  the 
foreign  carrier. 

IX.  Review  and  Termination  (§255.10) 

No  party  has  objected  to  our  proposed 
review  and  termination  section  We 
therefore  wi!'  adopt  section  255  10  as 
proposed  These  rules  will  be  reviewed 
within  5  years  of  their  effective  date, 
with  a  termination  date  of  December  31, 
1990  unless  extended  by  our  successor 
after  its  review  of  the  rules. 

Effective  Date  of  Rule 

In  EDR-466C.  we  proposed  that  if  we 
adopted  CRS  rules,  there  would  be  a  90- 
day  transition  period  to  enable  vendors 
to  renegotiate  contracts  and  reprogram 
their  systems  Three  earners — United, 
Eastern,  and  KLM — assert  that  the 
period  is  too  short  Eastern  suggests  that 
it  needs  additional  time  and  that  the 
amount  of  time  is  affected  by  any 
decision  on  connecting  flights,  KLM  asks 
for  120  days.  United  seeks  240  days  to 
reprogram,  renegotiate  contracts  with 
over  500  carriers  and  some  travel 
agents,  decide  what  fv-pes  of  reports  It 
will  divulge  and  program  ;ts  system  to 
accomplish  that.  TACOS  too  seeks 
additional  time:  60  days  for  carriers  to 
file  a  compliance  plan;  30  days  for  Board 
review;  and  another  60  days  for 
implementation  A.mencsn  only  suggests 
that  to  meet  the  SO-day  goal  we  must 
address  the  contract  issue.  The  Muse 
Group,  on  the  other  hand,  asserts  that  30 
days  is  adequate  as  the  vendors  have 
had  substantial  advance  notice  of  the 
probability  of  Board  action. 

We  have  decided  to  make  our  rules 
effective  ninety  days  after  their 
publication  in  the  Federal  Register,  as 
we  proposed.  Admittedly,  it  will  be  a 
short  transition  period.  However,  we  do 
not  believe  it  is  unrealistic.  As  United 
acknowledges,  it  is  capable  of 
eliminating  bias  from  its  system  within 
ninety  days.  See  United  4/26/84 
comments  at  63-64.  It  asserts,  however, 
that  such  a  "quick  fix"  will  leave  the 
preferencing  logic  in  a  dormant  state 
and  somehow  increase  the  risk  of  error 
when  information  is  input  into  the 
system.  In  its  view,  four  to  nine  months 
is  needed  to  properly  reprogram  its 
system.  The  weakness  in  this  argument. 
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of  course,  it  that  several  of  the  various 
CRS's  currently  have  donnant  lo«ic  in 
their  systems  without  adverse  effects  In 
fact,  we  believe  APOLLO  is  one  of  those 
systems.  In  this  regard  none  of  the  other 
CRS  vendors  apparently  beheve 
themselves  unable  to  eiimmdte  bids 
from  their  systems  in  ninet>  dnys 
Eastern  s  request  for  additional  time 
only  relates  to  the  possible  need  to 
increase  the  number  of  connect  points  in 
Its  system. 

Nor  does  the  fdct  that  CRS  carriers 
will  have  to  rene^otidte  contracts  with 
as  many  as  500  earners  justify  a  longer 
period.  As  we  have  repeatedly 
indicated,  one  of  the  primary  objectives 
of  our  rules  is  to  ensure  non- 
discriminatory treatment  of  participating 
earners.  As  a  result,  there  should  be 
very  little  vanance  in  earner  contracts. 
Ninety  days  should  be  adequate  to  work 
oLt  a  stdndard  contract  with  other 
earners. 

The  sujyjestion  that  United  needs 
more  than  ninety  days  to  choose  what 
reports  it  wants  to  generate  is 
unfounded.  The  ruie  imposes  a 
continuing  obligation  on  CRS  vendors 
Whenever  they  choose  to  generate  data 
or  reports  from  their  CRS  s,  it  must  be 
made  available.  ConsequentiV    if  I'nited 
chooses  to  generate  a  new  report  two 
years  from  now  it  is  covered.  Similarly, 
CRS  vendors  can  discontinue  reports 
whenever  they  choose  The  fact  that 
I'nited  may  want  to  generate  reports  m 
a  different  format  some  time  in  the 
future  18  not  good  cause  for  retaining 
exclusive  use  of  reports  in  the  current 
format  for  the  next  240  days   We  have 
already  addressed  the  question  of  the 
impact  of  our  rule  on  subscriber 
contracts — we  conclude  that  our  rules 
will  not  require  modification  of  those 
agreements  beyond  the  provisions 
.specifically  prohibited.  Finally,  in  view 
of  the  fact  that  we  are  not  requiring  a 
CRS  owner  to  load  other  carriers' 
information  as  frequently  as  it  does  its 
own.  we  need  not  address  United  s 
argument  that  it  needs  more  time  to 
devise  a  program  to  accotnplish  that 
result. 

Divestiture  and  .Applicability  of  the 
.Antitrust  Laws 

ACAP,  Continental  and  Tymshare 
again  raise  the  issue  of  divestiture. 
ACAP  suggests  that  we  should  consider 
divestiture  a  viable  option  if  the  rules 
prove  ineffective  Continental  asks  that 
we  initiate  a  second  inquiry  into 
divestiture  and  claims  it  could  prevent 
CRS  vendors  from  abusing  their 
competitive  advantage.  Tymshare 
simply  wants  us  to  reconsider  the  issue. 
In  addition.  ADAPSCO  argues  that  the 


entities  should  be  maximally  separated 
to  avoid  cross-market  power. 

The  joint  Carners  reply  that 
ADAPSCO  8    Chinese  Wall"  is 
necessary  but  also  recognize-why  we 
did  not  pursue  such  a  remedy  They  ask 
that  we  explicitly  state  the  reasons  for 
our  reluctance  to  provide  such  relief, 
that  we  not  short  circuit  the  ability  of 
carners  to  seek  such  relief,  and  that  we 
state  that  our  rules  are  not  a  substitute 
for  the  antitrust  laws.  Delta  and  USAir 
also  ask  that  we  state  that  our  rules  do 
not  displace  the  antitrust  laws. 

By  EDR-4b6C.  at  41.  we  determined 
that  at  this  point  divestiture  was  not 
appropriate  for  a  variety  of  reasons. 
First,  It  appeared  to  t>e  greater 
intervention  than  is  necessary  to 
accomplish  our  objectives.  We 
concluded  that  general  mles  would 
eliminate  unfair  conduct  while  still 
encouraging  innovation  and  greater 
efficiency  of  the  CRS  industry  Second, 
divestiture  would  require  ad|udicatory- 
type  procedures  that  would  take  years 
to  resolve  and  which  would  severely 
constrain  our  ability  to  deal  effectively 
with  CRS  problems  that  exist  today  and 
would  continue  during  such  a 
proceeding  Third,  we  concluded  that 
vertical  integration  into  the  CRS 
industry  by  air  carriers  may  produce 
efficiencies  not  otherwise  attainable.  Of 
course,  divestiture  would  eliminate  such 
efficiencies  We  believe  however,  that 
divestiture  may  be  worth  eonsuienng  if 
our  rules  prove  ineffective  and  the  facts 
warrant  such  action. 

We  also  consider  Frontier's 
contingent  discussion  authority  proposal 
premature  at  this  time.  In  essence, 
Frontier's  proposal  is  a  request  for  a 
declaratory  order  stating  that  we  would 
authorize  discussion  authority  in  certain 
circumstances.  Such  a  deciaratorv  order 
is  inappropriate  and  unnecessary  at  this 
time  as  we  have  the  power  to  authorize 
such  discussions  at  any  time  under 
section  412.  Moreover,  as  we  noted  in 
FJ)R-466C.  such  discussion  authority 
may  itself  rnise  serious  eompetilivu 
questions.  Our  consistent  policy  has 
been  not  to  authorize  such  discussions 
absent  a  clear  showing  of  need  and 
without  some  oppiirtunily  to  assess  the 
potential  competitive  effects  of  such 
authority  in  the  context  of  a  specific 
request.  See.  e.^  Order  8J-2-17, 
February  7,  I9tt3.  For  these  reasons,  we 
will  not  include  discussion  authority  in 
the  rule. 

We  have  decided,  however,  to  include 
in  the  rule  a  provision  that  states  that 
the  rule  does  not  serve  to  preempt 
private  rights  under  the  antitrust  laws  It 
was  never  our  intention  that  the  CRS 
rules  would  have  that  effect.  However 


conscientious  we  may  be,  it  is  simply 
impossible  to  predict  all  practices  in 
which  vendors  might  engage,  and  to 
adopt  a  general  rule  which  is  guaranteed 
to  cover  all  possible  circumstances. 
Under  these  circumstances,  retention  of 
private  rights  of  action  under  laws  other 
than  section  411  provides  an  important 
supplement  to  our  rules  in  preventing 
abuses  of  market  power.  To  avoid  any 
questions  on  the  matter  we  will  include 
a  provision  on  preemption  in  the  final 
rule 

Paperwork  Reduction  Act 

The  eollection-of-information 
requirement  in  §  255  5(c)  of  this  proposal 
are  subject  to  the  Paperwork  Reduction 
Act,  F'ub.  L.  96-511.  44  U  S.C.  Chapter  35 
This  requirement  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment   Persons 
may  submit  comments  on  the  eollertuin- 
of-information  requirement  to  OMF3  and 
to  the  FJoard.  Comments  sent  to  OMB 
should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Desk  Officer  for  Civil 
Aeronautics  Board.  Office  of 
Management  and  BiuUet.  Washington, 
D.C.  2(»W)3 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that  will  ha\e  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  analysis  describes  the  need, 
objectives,  legal  basis  for,  and  flexible 
alternatives  to  the  agency's  action. 
These  requirements  ar'e  met  by  the 
discussion  above.  In  addition,  the 
analysis  must  include  a  description  of 
the  small  entities  that  the  rule  would 
affect,  the  reporting,  recordkeeping,  or 
other  compliance  requirements  of  the 
ru'.e.  and  any  other  Federal  rules  that 
may  duplicate,  overlap,  or  confliet  with 
It. 

We  find  that  this  rule  may  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
such  as  airlines  operating  aircraft  with 
less  than  tJO  seats,  travels  agents,  and 
new,  low-cost  airlines 

The  rule  will  have  an  overall 
benerinal  economic  impact  on  a 
substantial  number  of  small  air  carriers. 
First,  they  will  benefit  by  the  prohibition 
on  display  bias.  Currently,  these  earners 
are  not  system  vendors  and  do  not  en|oy 
the  benefits  of  build-in  display 
preference.  Under  the  new  rules,  their 
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flights  will  be  displayed  strictly  on  the 
basis  of  service  criteria,  thus  improving 
their  display  and  allowing  these  carriers 
to  compete  more  effectively. 

The  prohibition  of  tying  arrangements 
will  also  benefit  small  aircraft  operators. 
Currently,  vendors  force  smsU  airlines 
to  sign  interline  ticket  agreements  as  a 
condition  for  access  to  the  system. 
Under  the  new  rule,  this  cost  would  be 
eliminated. 

The  general  availability  of  service 
enhancements  also  may  improve  the 
qualify  of  service  offered  to  travel 
agents  for  all  carriers,  including  those 
using  small  aircraft.  Under  the  rule,  if  a 
system  vendor  has  the  technical 
capability  to  provide  service 
enhancements  to  other  carriers,  it  must 
allow  any  participating  carrier  access  to 
that  service.  This  change  will  provide 
small  aircraft  operators  the  opportunity 
to  compete  with  larger,  more  established 
airlines  on  new  service  elements. 

.New  low-cost  airlines  should  receive 
significant  benefits  from  this  rule  too. 
Presently,  new  entrants  are  among  the 
greatest  competitive  threats  to  the 
established  airlines  that  own  tlie 
systems.  As  a  group,  they  currently  pay 
the  highest  fees  for  access  to  the  system. 
Under  the  new  rules,  these  entrants  will 
pay  the  same  fees  as  everyone  else, 
which  may  result  in  substantial  cost 
savings.  Similarly,  flights  by  new 
entrants  tend  to  be  displayed 
inconspicuously.  The  prohibition  against 
bias  should  result  in  more  favorable 
displays,  which  in  turn  should  increase 
sales  and  lower  the  cost  per  seat. 
Finally,  the  elimination  of  interline 
ticket  fees  should  also  help  lower  carrier 
costs. 

Finally,  the  rule  will  allow  small 
airlines  to  obtain  booking  and  other 
infurmation  that  was  previously 
unavailable.  For  example,  a  small 
carrier  will  be  able  to  analyze  booking 
information  to  develop  markets  or 
change  flight  schedules. 

Under  the  rule  some  small  carriers 
may  have  to  pay  higher  fees.  Currently, 
few  small  aircraft  operators  directly 
compete  with  the  system  vendors.  Many 
of  them  pay  little  or  no  fees  for  display. 
Under  the  new  rule,  fees  must  be  non- 
discriminatory, with  a  rebuttable 
presumption  in  favor  of  equal  fees. 
Indirect  subsidy  will  no  longer  be 
allowed. 

The  Travel  Agents  Computer  Society 
(TACOS)  asserts  that  travel  agency 
costs  will  increase  substantially  and 
that  the  increase  will  not  be  offset  by 
gains  brought  about  by  a  less-biased 
CRS.  TACOS  reasons  that  the 
bargaining  power  of  travel  agents  will 
be  reduced  by  vendors,  because  of  less 
bias,  will  have  less  incentive  to  sell  their 


systems.  CRS  technological  advances 
will  be  slowed  for  the  same  reason. 
Moreover,  TACOS  asserts  that 
cumbersome  bureaucratic 
entanglements  are  inevitable  as  the 
industry  adjusts  to  regulation.  Finally,  it 
notes  that  cost  savings  realized  by 
carriers  will  not  be  passed  on  to  travel 
agents. 

In  EDR-466,  we  indicated  that  a 
significant  number  of  travel  agents 
would  be  affected  by  this  rule.  Of  the 
approximately  24,000  travel  agents,  75- 
80  percent  use  automated  reservations 
systems.  The  Board  estimates  that  over 
three  quarters  of  them  would  be 
considered  small  entities  for  the 
purposes  of  the  Regulatory  Flexibility 
Act. 

We  recognize  the  possibility  that  this 
rule  may  result  in  higher  fees  for  travel 
agents.  However,  we  are  not  persuaded 
by  TACOS'  arguments  that  the  change 
will  be  substantial  as  contracts  may  be 
unchanged,  and  other  benefits  will 
result. 

The  elimination  of  bias  should 
increase  efficiency  and  lower  agency 
costs,  since  personnel  will  no  longer  be 
required  to  take  time  to  overcome  bias. 
Even  if  agents  currently  do  not  expend 
time  or  resources  to  overcome  bias,  an 
unbiased  system  will  allow  them  to 
provide  better  services  to  clients,  thus 
encouraging  further  business. 

Despite  TACOS'  assertions, 
bargaining  power  of  agents  should 
change  for  the  better  as  a  result  of  the 
rule.  True,  vendors  will  not  be  able  to 
receive  incremental  revenues  anymore, 
but  each  should  remain  active 
participants  in  the  distribution  system. 
Competitive  interplay  between  the 
vendors  may,  in  fact,  be  heightened  by 
the  rule  as  each  seeks  to  increase  its 
"halo"  or  good  will  with  agents  through 
the  sale  of  CRS's.  In  addition,  the 
contract  rules  will  enable  agents  to  take 
advantage  of  CRS  competition  to 
achieve  lower  costs.  Further,  under  a 
regime  of  individual  carrier  commission 
rates,  travel  agents  will  have  greater 
opportunity  to  recoup  through  increased 
commissions  any  cost  increases 
associated  from  the  rules.  In  effect, 
carriers  that  now  have  higher  costs 
because  of  bias  will  have  an  incentive  to 
share  with  agents  their  cost  savings 
resulting  from  the  rule.  Finally,  to  the 
extent  that  service  enhancements  are 
available  and  used  by  other  carriers, 
travel  agents  using  computerized 
reservation  systems  will  be  able  to  offer 
better  service  than  they  do  now. 

The  rule  does  not  contain  any  direct 
reporting,  recordkeeping,  or  other 
compliance  requirements.  System 
vendors  must  disclose  to  interested 
subscribers  and  participating  carriers 


what  criteria, were  used  in  determining 
the  order  of  display  and  the  construction 
of  connecting  flights.  In  addition,  the 
vendors  must  make  available  any 
marketing  data  generated  by  their 
system.  The  vendors  are  not  required, 
however,  to  provide  this  information  to 
the  Board. 

There  are  no  other  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
proposed  rule. 

Copies  of  this  document  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington. 
DC.  20428.  (202)  673-5432.  by  referring 
to  the  "ER"  number  at  the  top  of  the 
document. 

Regulatory  Impact  Analysts  and  Review 

No  party  commented  upon  the 
tentative  regulatory  impact  analysis 
contained  in  our  notice  of  proposed 
rulemaking,  EDR-466C.  The  changes 
made  in  the  fmal  rule  from  those 
proposed  in  the  notice  of  proposed 
rulemaking  will  not  change  the  analysis 
made  in  the  preliminary  Regulatory 
Impact  Analysis. 

List  of  Subjects  in  14  CFR  Part  255 

Advertising,  Air  carriers.  Air 
transportation-foreign,  Antitrust. 
Consumer  protection.  Essential  air 
service.  Travel  agents. 

Chairman  McKinnon  and  Member  Smith 
concurred.  Vice  Chairman  McConnell 
concurred  and  dissented  and  indicated  there 
would  be  a  statement  to  follow.  Member 
SchafTer  concurred  in  part  and  dissented  In 
part  and  filed  a  concurring  in  part  and 
dissenting  in  part  statement  which  is  stated 
below.  Member  Morales  concurred  and 
dissented  and  indicated  there  would  be  a 
statement  to  follow.  On  July  30, 1984,  Member 
Morales  filed  a  concurring  and  dissenting 
statement  which  is  stated  below.  On  July  31, 
19S4,  Vice  Chairman  \lcConnell  filed  a 
concurring  and  dissenting  statement  which  is 
filed  below. 

Statements  of  Members 

SCHAFFER,  MEMBER.  CONCURRl.NC  l.N 
PART.  DISSENn,NG  l.N  PART: 

This  rule  represents  a  significant  step  to 
insure  that  consumers  have  available  the 
degree  of  information  necessary  to  make  an 
informed  choice  among  competing  airlines. 
The  bias  that  now  dominates  the  major 
systems,  as  well  as  the  potential  for  a  small 
number  of  system  owners  to  limit  access  to 
competirvg  airlines,  is  inimical  to  both  the 
letter  and  the  spirit  of  deregulation. 

1  would,  however,  have  provided  for  a 
system  of  arbitration  of  disputes  between 
carriers  and  vendors  over  access  fees.  I 
believe  that  arbitration  would  provide  a 
relatively  inexpensive  and  expenditious 
means  of  resolving  disputes.  It  may  well  be 
true,  as  the  majority  suggests,  that  the 
presumption  in  favor  of  equal  fees  will 
substantially  reduce  the  number  of  polentiul 
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confiicti  an  the  fee  issue  However,  ihosp 
disputes  which  do  ans«  will  be  r«c|iiire<j  tiy 
our  ruie  lo  be  resoived  by  wtwi  m  iikt?i>  lu  b*-. 
dn  invoUed  a>d  extended  process  befurf  an 
ddm.justraUve  law  ludge  In  prupos^i^j 
drbi!rdr;on  in  its  NPRM  the  Board  devised  an 
ir.'iovaiive  nnd  rr»-afivp  »<)l'i»ion  to  dispute 
-'■•oJntion  wH«ch  hud  the  o^t^ntial  lo  benefit 
dll  partifs   1  rpsjr*"!  thdi  tne  md|only  h«s 
decided  no!  to  finalize  lU  arbilralion 
pruposdl. 
(.lorid  Schaffer 

MORALES.  VUi-MBER.  CONCURRING  ft 
UISSfcNTLNC. 

I  (-ontur  wilh  tfie  mdiorily  of  the  Bo<(/ti'( 
rule  because  it  is  the  apprupndle  aiid 
measared  response  nei>'S5dry  to  remedy  the 
sjtidus  competi'ive  deficiencies  in  the 
present  CRS  indj^iry. 

It  has  been  nedily  two  years  since  the 
Ek;drd  iedrned  thdt  vendor  carriers  were  (1) 
ordenns  fare  and  scheduiinj^  inftirmHtJon  iii.i] 
(J)  charging  fees  for  acr^iia  tu  tnt^ir  >>sit;!ni 
hdsed  on  the  dejjree  lo  which  the 
participating  carrier  competed  with  the 
vendor  m  'he  air  trrinsportation  market  Both 
practices  were  adequately  addressed  in  the 
rjie  and  quite  prtipeHy  pnihibited 

However  I  must  di»«ent  in  the  stronijnt 
terms  from  the  imagined  tolutioi  to  the 
imasiined  problem  of  non-participating 
carriers,  or    free  riders      I  he  exfmption  for 
non  pdying  earner*.  whKh  allows  the  re- 
introduction  of  bid*,  threatens  lo  andennine. 
if  not  overwhelm,  one  of  the  ma|or  pillars  of 
our  rule,  the  pmhibinrm  of  bias.  This  vef7 
real  threat  is  no^  worth  the  pnre  of  whatever 
may  result  from  this  hvpotht-tiral  priiilem 

First,  this  proiiien.  :f  it  even  e»,:sts.  rtiales 
to  only  a  coupie  of  scenarios  out  of  the 
hundreds  of  transactions  involved  in  this 
pjle  Moreover,  the  reasons  ;he  B»)ard  should 
not  ditempt  to  resolve  the  perceived  free- 
rider  problem  by  anowing  bias  are  the  same 
reasons  that  caused  the  Board  lo  prohibit 
bias  in  the  other  99^  of  the  CRS  indiistry's 
nrcumslances.  Perhaps  a  review  of  the 
adverse  effects  of  bus  will  emphasise  the 
necessity  for  totally  banning  it  from  the  CRS 
industry 

(lUimer  vendors  bias  displays  to  gala 
incremental  revenues  from  their  competitors 
Non-airline  vendors  are  effectively  barred 
from  entering  the  martlet  beid.ise  'hev  'Hrr    ' 
afford  to  develop  a  new  system  and  »eii  it  lo 
travel  agents  al  a  price  cumpet.tive  wrn  lUe 
biased  airlme  CRS's  already  in  pLu-e  The 
only  reason  airline  vendors  an-'  ,-iMe  'ij  offer 
their  systems  so  cheaply  to  travel  aRentfl  is 
that  they  are  receivirtj  mrremental  n"vpn'i>-<i 
as  a  dire<:1  result  of  bias  These  iifTemen'a! 
revenues,  whk;h  subsidize  the  huye  capital 
expense  mvoWed  in  developing  a  svitem 
enable  the  vertdor  to  offer  artifinally  low  ft>es 
10  the  travel  agent  The  cos'  of  an  aiHiop 
vendor  syslem  w  being  borne  by  travel 
agents  and  earners  in  the  form  of  fees  In 
addition,  participating  earners  are  payins  s 
second  time  in  the  fonn  of  lost  passengers  or. 
more  precisely,  toal  passenger  revenue 
resulting  from  bias.  No  one  can  even  t>e«in  to 
calculate  the  amouat  of  this  second  chanie 

Tlie  Board  has  oome  out  firmly  against  bias 
in  the  main  portjon  of  the  rule  ui  order  ti   ft) 
allow  earners  a  fair  opportoniry  to  compete 
la  atr  traBSfHrtatioo  and  |2|  force  the  lystetn 


to  saipport  Itself  "upfront"  through  fees  to  the 
benefioanes  of  the  system— partinpHtini! 
earners  and  irsvel  agents. 

Therefore    the  first  effect  of  t)aniiiiig  biaii 
will  be  an  unmediate  and.  in  nunie  caseii. 
significanl  infuSHin  of  passenger  revenue  lo 
participating  carriers  because,  basically,  they 
will  have  their  full  market  restored  Only 
then  witi  we  be  able  to  determine  the  true 
cost  of  bias  in  lost  revenue  from  stifled 
competition. 

The  second  effect  will  t>e  lo  i(ive  non- 
airline  vendors  a  fair  opjiortu/ui  v  lo  enter  the 
CRS  i.'xluslry    linlil  we  have  some  non  airline 
CRS's  in  the  uulMMtry    we  wil.  not  have  a  true 
diaciplimng  fon.t-  on  carrier  vendors  who.  by 
their  own  view  (and  admittedly,  not  a  wholly 
unreasonable  onej.  are  simply  maximizing 
the  return  on  their  investment  and  chasing  an 
attainable  profit. 

Allowing  vendors  to  bias  against  non- 
paying  carriers  may  well  eradicate  these 
benefiiTial  effects 

In  addition  to  allowing  the  re-introdurtinn 
of  bias,  the  majontv  has  seen  fit  to  "rattle  the 
regulHiory  s.i:.re    with  discussions  of  zero 
fees  1  id  a;.'i!ilare   What    i  no'  appreciated 
is  that,  by  not  being  true  to  their  fundamental 
principles  against  any  and  all  bias,  the 
majority  may  pre-ordain  the  need  for  more 
severe  regulatory  intervention.  The  incentive 
of  airline  vendors  to  retain  the  exorbitant 
amount  of  funds  gained  from  incremental 
revenues  la  direfl  .-e^nlt  of  bias!  may  well 
allow  the  exception  for  btis  to  swallow  the 
rule. 

I  fimly  beiieve  that  if  we  attacJi  a.i  the 
entry  barriers  we  can  truly  rxjntroi  (and  mere 
are  probably  none  tiial  we  (XJntrot  belter  than 
bias  and  its  resuit^mt  depresaiii^  et.'ect  on 
travel  agent  tees),  the  maiKel  just  may  cure 
itself  in  the  next  couple  of  years  A  little 
competition  in  the  form  of  just  one  strong 
non-airline  CRS.  can  create  the  marketplace 
true  dtTfi^'.lators  seek 

Under  the  mflmn'v  rule   w:lh  its 
.   i:  i  1  micdl  soft  spo'  to  an  otherwise  st.iing 
diiti mas  rule,  tne  neK!  rwo  years  of  industry 
expenem*  witji  our  moderate,  temporary 
and  eotioeatiy  r«tiMinai>le  reifuiaiion  ir\<iy 
well  be  wasted-  It  is  s.  up  >  too  i^eat  a  pfice 
to  pay. 
Diane  K  .Mor.iiet 

^kCtJN.SK.IJL  VICF.  CHAIRMA.N. 
LUNCURRINL.  A.NIJ  UlSStATl.NG: 

I  concur  with  the  Board  s  ruie  insofar  as  it 
Seiiks  to  eliminate  air  carrier  bias  from  the 
computer  UispUys  used  b>  travel  agent*. 
•Access  to  accurate,  reliable  and  current  flight 
information  is  basic  to  the  success  of  our 
deregulated  airline  industry 

This  rale  marks  'he  CAB's  effort  to  ensure 
that  imfair  method-s  of  competition  nre  not 
used  lo  enhance  earner  vendors   traffic  To 
thai  extent  I  endorse  the  CRS  Ruie  However. 
in  niy  view,  the  Board  maionty  be<.«me 
iver^eiilous  in  Its  reguiadon  ot  the  fees  CRS 
kendiirs  ^,ha^gK  carriefs  lisled  iMi  their 
systeiii>. 

1  believe  as  the  Dep.irtinent  of  Justice  urged 
that  fee  regulation  is  not  net  essary  at  this 
time  1  would  institute  the  anti  bias 
restnctions  now  dpfemng  any  action  with 
revard  »o  the  pnres  rhanjed  by  vendors  to 
•fie  non  vendor  earners 


The  aser  fee  portmn  of  the  rule  adopted  bv 
the  maionty  reopens  the  rcRulalory  abvss 
decned  by  deregulation  and  potentially 
leaves  inordinate  competitive  power  in  the 
hands  of  the  CRS  vendors.  If  the  Board 
regulates  user  fees,  the  Department  of 
luslice  s  zero  fee  altemHtive  offers  a  firmer 
siep  toward  solving  and  underlying  abuses  in 
the  CRS  structure  (as  riescnbed  in  the 
preamtile). 

The  most  unfortun.iu-  prod  ic  i  of  the  Board 
majority's  effort  lo  regulate  fees  i»  thai  they 
iiliow  an  exception  to  the  antibias  rule  In 
my  opinion,  this  exception  encour.iges 
inflated  fees.  Vendors  will  have  an  in<.enlive 
lo  charge  high  tees,  sini  e  it  h  i.drrier  refuses 
to  pay.  the  vendor  may  tins  uie  wispiay 
against  that  earner. 

Bias  is  the  only  CRS  abuse  agamst  which 
the  Board  should  Lake  positive  action  at  this 
time 
Barbara  K  .Md.onneil 

ArconiinKly,  the  Civil  Aeronautics 
Board  nmends  14  CFR  Chapter  11  by 
adding  a  new  Part  25.5  Carrier  Owned 
Computer  Reservation  Systems,  to  read: 

PART  255— CARRIER-OWNED 
COMPUTER  RESERVATION  SYSTEMS 

255.1  Kirpose 

255.2  Applicability 
255  3     Definitions. 

255.4  Display  of  information 

255.5  Contracts  with  participating  carrier*. 

255.6  Contracts  with  subscribers 

255.7  Service  enhancements. 

255.8  Marketing  infurraation 

255.9  F.xceptions 

255  10     Review  and  lermiiidtion. 

Authority.  Sets   102.  204,  404.  411.  4H   1102 
I'ulj- 1-  H5-72b  as  amended   ~2  Sih!    "4d   74J. 
7fiO.  7ba  797:  92  Stat.  17J2,  49  U.S.C.  YMiZ. 
1324,  1374,  \M\.  liHH.  150:;. 

§255  1     Purpose. 

(dj  Ihe  puipose  of  this  pdrt  is  to  set 
forth  requirements  for  operation  by  dir 
carriers  of  cuniputer  reservation  systeni.s 
used  by  sub9cril>ers  so  as  tu  prevent 
unfair,  deceptive,  predatory,  and 
aiitiuimpetitive  practices  in  air 
transportation. 

(b)  .\othin«  in  this  part  operates  to 
exempt  any  person  from  the  operation  o! 
the  antitrust  laws  set  forth  in  subsection 
(a)  of  the  first  section  of  the  (Clayton  \r\ 
(15  U  S.C   12). 

§  255.2    AppitcabMrty. 

This  rule  applies  to  air  carriers  and 
foreign  air  carriers  that  own,  control  or 
operate  computerized  resenations 
systems  for  suliscribers  in  the  United 
States,  and  the  sale  in  the  United  Stales 
of  interstate,  overseas,  and  ftireijin 
passenger  air  trattsportatiajn  throuyh 
such  systems 
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S2S5.3    DcflnttkNW. 

"Affiliate"  means  any  person  owned 
by.  controlled  by,  or  under  common 
control  with  a  carrier. 

"Availability"  means  information 
provided  in  display  with  respect  to  the 
seats  a  carrier  holds  out  as  available  for 
sale  on  a  particular  flight. 

"Carrier"  means  any  air  carrier,  any 
foreign  air  carrier,  and  any  commuter  air 
carrier,  as  defined  in  49  U.S.C.  1301(3), 
49  U.S.C.  1301(22),  and  14  CFR  298.2(f). 
respectively  that  are  engaged  directly  in 
the  operation  of  aircraft  in  passenger  air 
transportation. 

"Discriminate",  "discrimination,"  and 
"discriminatory"  mean,  respectively,  to 
discriminate  unjustly,  unjust 
discrimination,  and  unjustly  . 
discriminatory. 

'Display  '  means  the  system's 
presentation  of  carrier  schedules,  fares, 
rules  or  availability  to  a  subscriber  by 
means  of  a  computer  terminal. 

'Participating  carrier"  means  a  carrier 
that  has  an  agreement  with  a  system 
vendor  for  display  of  its  flight  schedules, 
fares,  or  seat  availability,  or  for  the 
making  of  reservations  or  issuance  of 
tickets  through  a  system. 

"Primary  display"  means  any  display 
presented  by  a  system  vendor  to  comply 
with  §  255.4. 

"Service  enhancement"  means  any 
product  or  service  offered  to  subscribers 
or  passengers  in  conjunction  with  a 
system  other  than  the  display  of 
information  on  schedules,  fares,  rules, 
and  availability,  and  the  ability  to  make 
reservations  or  to  issue  tickets  for  air 
transportation. 

"Subscriber"  means  a  ticket  agent,  as 
defined  in  49  U.S.C.  1301(40}  of  the  Act, 
that  holds  itself  out  as  a  neutral  source 
of  information  about,  or  tickets  for,  the 
air  transportation  industry  and  that  uses 
a  system. 

'System"  means  a  computerized 
airline  reservation  system  offered  by  a 
carrier  or  its  affiliate  to  subscribers  for 
use  in  the  United  States  that  contains 
information  about  schedules,  fares,  rules 
or  availability  of  other  carriers  and  that 
provides  subscribers  with  the  abiUty  to 
make  reservations  and  to  issue  tickets. 

"System  vendor"  means  a  carrier  or 
Its  affilates  that  owns,  controls  or 
operates  a  system. 

§  255.4    Display  of  infonnation. 

(a)  All  systems  shall  provide  a 
primary  display  or  primary  displays  that 
mclude  the  schedules,  fares,  rules  and 
availability  of  all  carriers  in  accordance 
with  the  provisions  of  this  section. 
Primary  displays  shall  be  at  least  as 
useful  for  subscribers,  in  terms  of 
functions  or  enhancements  offered,  and 
the  ease  with  which  such  functions  or 


enhancements  can  be  performed  or 
implemented,  as  any  other  displays 
maintained  by  the  system  vendor. 

(b)  In  ordering  the  information 
contained  in  a  primary  display,  system 
vendors  shall  not  use  any  factors 
directly  or  indirectly  relating  to  earner 
identity. 

(1)  System  vendors  may  order  the 
display  of  information  on  the  basis  of 
any  service  criteria  that  do  not  reflect 
carrier  identity  and  that  are  consistently 
applied  to  all  carriers,  including  the 
system  vendor,  and  to  all  markets. 

(2)  System  vendors  shall  provide  upon 
request  to  all  subscribers  and 
participating  carriers  the  current  criteria 
used  in  ordering  flights  for  the  primary 
displays  and  tlie  weight  given  to  each 
criterion. 

(c)  System  vendors  shall  not  use  any 
factors  directly  or  indirectly  relating  to 
carrier  identity  in  constructing  the 
primary  displays  of  connecting  flights. 

(1)  System  vendors  may  select  the 
connecting  points  to  be  used  in  the 
construction  of  connection  flights  for 
each  city  pair  on  the  basis  of  any 
service  criteria  that  do  not  reflect  carrier 
identity  and  that  are  appUed 
consistently  to  all  carriers,  including  the 
system  vendor,  and  to  all  markets. 

(2)  System  vendors  may  select 
connecting  flights  for  inclusion  ("edit") 
on  the  basis  of  service  criteria  that  do 
not  reflect  carrier  identity  and  that  are 
applied  consistently  to  all  carriers, 
including  the  system  vendor. 

(3)  System  vendors  shall  provide  upon 
request  to  all  subscribers  and 
participating  carriers  current 
information  on: 

(i)  All  connecting  points  used  for  each 
market; 

(ii)  All  criteria  used  to  select 
connecting  points; 

(iii)  All  criteria  used  to  "edit" 
connecting  flights;  and 

(iv)  The  weight  given  to  each  criterion 
in  (c)(3)  (ii)  and  (iii)  above. 

(d)  Upon  receipt  of  information  from 
any  carrier,  system  vendors  shall  apply 
the  same  standards  of  care  and 
timeliness  to  loading  information 
concerning  participating  carriers  as  it 
applies  to  the  loading  of  its  own 
information. 

(1)  If  a  system  vendor  provides  special 
loading  capability  to  any  other  carrier,  it 
shall  offer  the  same  capability  to  all 
participating  carriers  in  a  non- 
discriminatory fashion  as  soon  as 
technically  feasible. 

(2)  Each  system  vendor  shall  provide 
upon  request  to  all  participating  carriers 
ail  current  data  base  update  procedures 
and  data  formats. 


S2S&.5    Contracts  wtth  participating 


(a)  No  system  vendor  shall 
discriminate  among  participating 
carriers  in  the  fees  for  participation  in 
its  system,  or  for  system  related 
services.  Differing  fees  to  participating 
carriers  for  the  same  or  similar  levels  of 
service  shall  be  presumed  to  be 
discriminatory. 

(b)  No  system  vendor  shall  condition 
participation  in  its  system  on  the 
purchase  or  sale  of  any  other  goods  or 
services. 

(c)  System  vendors  shall  provide  upon 
request  to  carriers  current  information 
on  their  fee  levels  and  fee  arrangements 
with  other  participating  carriers. 

S  2S5.6    Contract*  with  aubscrttMrs. 

(a)  No  subscriber  contract  shall  have 
a  term  in  excess  of  five  years. 

(b)  No  system  vendor  shall  directly  or 
indirectly  prohibit  a  subscriber  from 
obtaining  or  using  any  other  system. 

(c)  No  system  vendor  shall  require  use 
of  its  system,  by  the  subscriber  in  any 
sale  of  its  air  transportation  services. 

(d)  No  system  vendor  shall  require 
that  a  travel  agent  use  its  system  as  a 
condition  for  the  receipt  of  any 
commission  for  the  sale  of  its  air 
transportation  services. 

(e)  No  system  vendor  shall  charge 
prices  to  subscribers  conditioned  in 
whole  or  in  part  on  the  identity  of 
carriers  whose  flights  are  sold  by  the 
subscriber. 

S  255.7    Sarvica  anhancemants. 

In  the  event  that  a  system  vendor 
offers  a  service  enhancement  to  any 
participating  carrier,  it  shall  offer  it  to 
all  participating  carriers  on  non- 
discriminatory terms. 

S2SS^    Marfcating  Infonnation. 

Each  system  vendor  shall  make 
available  to  all  participating  carriers  on 
non-discriminatory  terms  all  marketing, 
booking  and  sales  data  that  it  elects  to 
generate  from  its  system. 

§  255.9    Excaptiona. 

(a)  The  obligations  of  a  system  vendor 
under  §  255.4  shall  not  apply  with 
respect  to  a  carrier  that  refuses  to  enter 
into  a  contract  that  complies  with  this 
part  or  fails  to  pay  a  non-discriminatory 
fee.  A  system  vendor  shall  apply  its 
policy  concerning  treatment  of  non- 
paying  carriers  on  a  uniform  basis  to  all 
such  carriers,  and  shall  not  receive 
payment  from  any  carrier  for  system- 
related  services  unless  such  payments 
are  made  pursuant  to  a  contract 
complying  with  this  part. 

(b)  The  obligations  of  a  system  vendor 
under  this  part  shall  not  apply  to  any 
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foreign  au-  carrier  that  operates  or 
whose  affiliate  operdies  an  dirline 
computer  retervation  system  for  travel 
Hgenis  outside  the  United  States  that 
(ioes  tu>J  display  the  ni>;hts  of  all  United 
Stdtf's  t  timers  equdiiv  with  the  flights  of 
the  foreijjn  carrur 

5  255.10     Review  and  terTTiinalloit. 

(dphe  Fr.i-'-.i;  ,4.  :.  >  i.iministering 
this  rule  shall  conduct  a  review  within  5 
years  after  its  effective  date. 

(bj  Unless  extended  on  the  basis  of 
the  review  specified  above,  this  rule 
shall  terminate  on  December  31, 1990. 

By  the  Civil  ArTcmtiulica  Bo«rd. 
PbyUu  T  kaylor. 

|FR  One  B4-Z1731  Filed  •-14-M:  1:45  sinj 
BILLIMG  CODE  (320-01-11 


MCFRPart  3«9 

I  Regulation  OR-216;  Org«n4zation 
RegutatKXis  Amdt.  No.  35 1 

Fees  and  Ctiarges  fof  Speciat 
Services;  Elimtnatton  of  Fee  Refbnd 
Offset  Procedures 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


summary:  1  he  CAB  eliminates  the 

offset  procedures  in  its  refund 
mechanism  for  past  filing  fees  overpaid 
by  the  airlines.  The  Court  of  Appeals 
(D.C.  Cir.)  has  ruled  that  the  offset 
procedure  in  the  CAB  rules,  which  is 
based  on  cumulative  fees  paid  in  each 
calendar  year,  is  invalid.  The  rule 
eliminates  that  procedure,  thus  replacing 
it  with  one  based  only  on  the  individual 
fee  paid. 

oaths:  Adopted.  August  2.  1984. 
F;'-'  -ive:  August  8.  VJ84 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  B.  Dyson.  Associate  General 
Co'jnsf  1.  Rules  aiid  Legislation  Division. 
Office  of  the  General  Counsel.  (202)  671- 
5442,  Civil  Aeronautus  Board.  1825 
Connecticut  ,'\venue.  .\W..  Washington. 
U.C.  204Ja. 

SUPPtfMEMTARV  INFORMATION:  1.-;  1  iK.i 
the  Bourd'i  revised  filing  tees  t]fc  inie 
effective  (C)R-204.  4«  FK  a>5,  l.inu.irv  o 
1983J.  The  Air  Tran8pt)rt  .\ssiicid;ii)n 
<ippedled  those  rules  and  fee  cndnues  to 
the  US.  Court  of  Apfjeais  tor  the  IJ  C. 
Cirtuit  On  Apni  20,  iab4.  the  Court 
upheld  the  Board  with  respect  to  all 
changes  but  one.  (Air  Trvnsport 
Association  of  America  v  CAB.  No  83- 
1174  )  In  order  to  facilitate  refunds,  tnt' 
Board  had  set  a  procedure  whereby  a 
claim  for  refand  would  be  offset  agtims' 
any  fee  undercharges  {under  tiie  revised 


fee  schedule)  based  on  a  cumulative 
accounting  for  the  calendar  year  in 
which  paid.  1  he  Court  dec  ided  thrit  such 
an  offset  mechanism  using  a  curnuiative 
basis  would  be  a  retroative  fee  increase 
and  could  not  be  used. 

In  this  rule,  the  Board  is  eliminatins 
that  part  of  the  refund  provision  found 
invalid.  Over  the  ptist  lb  months,  the 
Board  has  refunded  approximately 
$86,200.  No  ainounts  l.ave  bet;n  offset. 
There  have  been  few  technical  problems 
with  the  rest  of  the  Board  s  refund 
procedure.  The  Board  is  thus  keeping  the 
remaining  requirements:  amount  paid, 
date  paid,  and  category  of  service.  The 
Board  believes  that  this  information  is  a 
minimum  burden  on  the  claimants  and 
the  least  data  needed  to  process  the 
claims  efficiently.  Refunds  will  be  paid 
on  fees  paid  since  April  28,  1977,  the 
date  upon  which  their  legality  was  first 
challenged.  The  amounts  of  overcharge 
will  be  determined  by  using  the  revised 
fee  schedule  for  the  date  paid  as  set 
forth  in  Docket  30586.  Categories  of  fees 
paid  will  be  matched  as  closely  as 
possible  to  the  revised  schedule.  The 
Board's  Comptroller  will  continue  to 
have  delegated  authority  to  act  on 
refund  requests  explaining  the 
calculation. 

Because  this  is  a  rule  of  agency 
organization  and  procedure,  and 
because  the  provision  being  eliminated 
has  been  found  invalid,  the  Board  finds 
that  public  procedure  and  comment  are 
unnecessary.  The  Board  also  finds  good 
cause  to  make  this  rule  effective  upon 
publication  in  the  FederaJ  Register,  so  as 
to  eliminate  an  invalid  provision  from 
our  rules,  thus  preventing  public 
confusion. 

List  of  Subjects  in  14  CFR  Part  389 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirement*. 

PART  389—1  AMENDED  I 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  389,  Fees  and 
Charges  for  Special  Services,  us  follows: 

1.  The  authority  for  Part  389  is: 

Authority:  Sees.  204.  \fyOZ.  Pub  L  85-726. 
as  amended.  72  Stat.  743.  797.  49  U.S.C.  1324. 
1502.  Act  of  Aagnst  31. 1951.  ch.  376.  85  Stat. 
268:  31  U.S.C.  4tt3a 

2  Paragraph  (b)  of  §  389.27  is  revised 
to  read 

;  389  27     Refund  of  fa*. 


bl  Anv  person  mav  tile  an  applic.ition 
■  w  reiunti  of  a  fee  paid  sine*-  April  28. 
■;  -*77.  on  the  grouodi  \.t\»l  such  tee 

t  ■.v.ftiLled  ttie  ll^iarU  s  >  o»t  in  providing 


the  service  The  application  shall  be 
f  led  with  the  Boards  Comptroller  and 
shall  contain:  the  amount  paid,  the  ddie 
paid,  and  the  category  of  service 

Bv  thf  Cjvi!  Aeronautics  liodrd 
Phyllii  T  Ka>tor. 
Secretary. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Federal  Hazardous  Substances  Act 
Exemption  for  Unlabeled  Containers; 
Final  Revocation 

agency:  Consumer  Product  Safety 

(  ommission. 

ACTION:  Revocation  of  exemption. 

SUMMARY:  The  Commission  is  revoking 

an  exemptHin  provision  that  (iners  the 
shipment  of  unlabeled  containers  from  a 
packaging  firm  to  a  labeling  firm.  The 
Commission  believes  that  the  exemption 
is  unnecessary  l>ecause  it  is  not  avvarp 
of  any  such  shipments.  In  addition,  such 
a  shipment  would  not  violate  the 
provisions  of  the  applicable  statute,  the 
F.(!t>rMl  Har.nrdous  Substances  Act. 
DATES:  The  revucatiiin  will  be  effective 
on  September  14.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlfj  j.it.ubsuii.  Uirectni.iie  Icir 
Administrative  UiiX'"'""  '^^^ 
Compliance.  C   .'is.n  n  Product  Safety 
Commission,  VV  ash.ngtuii  DC  2U207; 
'•■'.■phi)ne  (301)  4yj-64<J«) 
SUPPLEMENTARY  INFORMATIOfC 

A.  Introduction 

Under  the  Federal  Hazardous 

Substances  Act  (FH.SA).  the  Consumer 
Product  Safety  Commission  enforces 
statutory  provisions  and  regulations  that 
prohibit  the  movement  in  interstate 
commerce  of  certain  products  that  are 
not  lalwled  as  prescribed  (   misbranded 
heizardous  sub,siancfs   )  15  U  S.C 
1261|p|  and  126J  An  existing  FHS-A 
regulation  exempts  from  these  labeling 
requirements  products  that  are  being 
shipped  from  one  establishment  where 
they  are  packaged  to  ,i  liitftTcc.! 
establishment  where  thev  will  be 
properly  labeled  IbCF'K  1500  84 

In  order  to  qualify  for  the  exemptinn. 
the  firms  that  are  shipping  and  receivinB 
the  as  vet-unlalK'led  hazardous 
substaiK  es  must  have  a  wntten 
agreem«'nt  l>elweeii  them  Since  the 
agreement  must  be  kept  by  the  firms  for 
two  years  after  shipment,  and  sinrf 
.upies  of  the  agreement  must  be  madc' 
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available  to  the  CommiMioa  upoa 
request,  these  exemption  pnnristoiw  fafl 
within  the  Paperwork  Reduction  Act  44 
U.S.C.  3501  et  seq.  The  Commigsion  is 
prohibited  from  enforcing  these 
provisions  unless  they  have  been 
"cleared"  by  the  Office  of  Management 
and  Budget.  However,  the  CommisBion 
has  decided  that  the  entire  exemption  ia 
unnecessary.  Therefore,  rather  than 
requesting  0MB  clearance  for  the 
provision,  the  Commission  is  revoking 
the  exemption. 

B.  Background 

In  December  1965  the  Food  and  Drug 
Administration,  the  agency  that  then 
administered  and  enforced  the  FHSA 
(before  its  amendment  in  1966,  the 
Federal  Hazardous  Substances  Labeling 
Act),  issued  the  exemption  for  unlabeled 
containers  described  in  Introduction.  30 
FR  16200-01  (Dec.  29, 1965]:  21  CFR 
191.64.  The  preamble  to  this  exemption 
stated  (it  its  entirely). 

After  consideration  of  inquiries  and 
representatives  received  from  regulated 
industry,  and  other  relevant  information,  the 
Commigsioner  of  Food  and  Drugs  has 
concluded  that  within  the  conditions  set  forth 
b>elow  it  is  not  necemary  for  the  adequate 
protection  of  the  paUic  heahb  and  safety  for 
a  packing  firm  to  label  filled  containers  of 
household  articles  sobject  to  the  Federal 
Hazardous  Substancaa  Labeling  Act  prior  to 
shipneat  to  a  distributor  rirm  if  such  artictaa 
are  properly  labeled  by  the  distributor  firm 
prior  to  retail  distribution. 

In  1973,  when  the  ComniiMion  took 
over  administration  and  enforcement  of 
the  FHSA,  it  reissued  this  exemption 
provision,  in  essentially  identical  form. 
38  FR  27012  (Sept  27, 1973);  16  CFR 
1500.84. 

C.  Propoead  Revocatioo 

On  March  5, 1984  the  Commission 
proposed  to  revoke  the  exemption  (49 
FR  8007),  for  the  reasons  discussed  in 
section  D  below.  The  Commiseion  did 
not  receive  any  public  comments  on  this 
proposal. 

D.  Discussion 

When  the  Conmiission  proposed  to 
revoke  the  exemption  provision  of  18 
CFR  1500.84,  it  had  two  reasons  for 
believing  that  exemption  to  be 
unnecessary.  In  the  absence  of  any 
public  comments  or  other  available 
information  to  the  contrary,  the 
Commission  still  believes  the  two 
reasons  to  be  valid; 

1.  The  Commission  has  no  evidence 
that  the  exemption  has  ever  been  used. 
While  unlabeled  foods  or  drags  might 
well  be  packaged  in  one  establishment 
and  then  shipped  to  another 
establishment  for  labeKng,  we  do  not 


bebanrv  tiiat  this  is  an  industry  practice 
for  any  hazardous- sobsteooas  that  are 
regulated  under  the  FHSA.  Rather,  the 
Commission's  understandiag  is  that  aH 
hazardous  &ubstaaoe»  am  labaled  at  tiM 
packaging  establishrasnt 

2.  Even  if  a  firm  did  skip  a  packaged 
hazardous  substance  to  a  different 
establishment  for  labeling  the 
Commiseion  nevertheksa  believes  that 
the  exemption  is  unnecessary.  The 
FHSA  prohibits  movement  in  mterstate 
commerce  of  misbranded  hazardous 
substaiKes,  and  such  substances — by 
definition — must  be  "*  *  *  intended,  or 
packaged  in  a  form  suitable,  for  use  in 
the  household  or  by  children  *  *  ***  15 
U.S.C.  1281  (p).  If  any  unlabled 
hazardous  substance  were  being 
shipped  to  an  eatabhshment  for  the 
purpose  of  being  labeled,  it  would  be 
unlikely  to  faD  within  this  defmition.  In 
its  unlabeled  state,  it  would  not  be 
suitable  for  u£e  in  a  housetiold  or  by 
children.  In  addition,  it  would  not  be 
intended  to  be  used  by  ultimate 
consumers  because  it  is  intended, 
rather,  to  be  labeled  Rrst.  In  short,  the 
Commission  would  not  enforce  the 
FHSA  against  any  products  that  the 
exemption  is  designed  to  protect,  and  no 
exemption  is  necessary. 

Aside  &om  the  substantive  reasons 
for  revocation  ot  the  exemption 
provision,  there  are  two  additional 
matters: 

1.  Impact  on  small  busineasea.  The 
Regolatory  PlexlbUity  Act  (RPA) 
requires  agencies  to  prepare  and  make 
available  for  pubHc  comment  an  initial 
regnlatory  flexibility  analysis  of  the 
impact  of  any  proposed  rule  oa  small 
entities,  including  small  bosinesses.  5 
U.S.C  603.  The  RFA  also  provides  that 
an  agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  if  the 
agency  certifies  that  the  rule,  if  issued 
on  a  final  basis,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  605(b). 

In  proposing  the  revocation,  the 
Commission  found  that  it  would  not,  if 
issued  on  a  final  basis,  affect  any  small 
entities  because  no  business  (including 
any  small  business]  was  acting  within 
its  provisions.  No  entities  other  than 
businesses  would  be  affected. 
Therefore,  the  Commission  certified  that 
the  revocation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitles.  49 
FR8007. 

2.  Environmental  considerations.  The 
Commission  found  the  proposed 
revocation  to  faH  generaUy  wlthm  the 
categories  of  Commission  aetloiM 
described  in  16  CFR  1021.5(c)  that  have 
little  or  no  potential  for  affecting  the 


human  environment.  In  addition,  the 
Commission  concluded  that  there  were 
no  significant  effects  associated  with  the 
proposal  For  both  reason*— which  are 
true  of  the  finai  nvotntiaik  as  weli— 
neither  an  envunimmttai  assessment 
nor  an  envimiwaiiliii  impeet  statwnent 
is  nqani. 

Tharefote,  punuant  to  provisions  of 
dte  Adknh^trstlv*  Procadura  Act  (S 
U.S.C  553)  and  the  PederaMlBzardovs 
Substances  Act  (sees.  3{d},  lOfaf.  74  Stat. 
374. 15  U.S.C  1262. 1268,  a»  smendad}. 
section  150e.M  e(  Title  16,  Ovtfpter  H. 
Subchapter  C  of  the  Code  of  Federal 
Regulations  is  revoked,  removed,  and 
reserved. 

Effective  date:  The  relocation  will  be 
effective  an  September  14, 1964. 

Authority:  5  U.S.C  553;  15  U.S.C.  1262. 1269. 

List  of  Subjects  io  It  CFR  Part  ISOt 

Consumer  protection,  LabeLing, 
Exemptions. 

Datad;  Aagust  10, 1984. 
Sadye  E.  Duna. 
Secretary,  Consamer  Product  Safely 

Commission. 

|FR  Doc.  S4-Z17«  HmI  t-M-Mi  AU  laf. 
BILUNOOOOet 


16  CFR  Part  1700 


Packaging  ftoqubwiMats; 
Dlphanhydramina  Baaa 

agency:  Consumer  Product  Safety 

Comaussion. 

ACnoiC  F!nal  amendment. 

SUMMAItr.  In  February  1964  the 
Commission  issued  a  finei  regolatioa 
under  the  Poison  Prevention  Packaging 
Act  of  1970,  to  require  chikl-resistant 
packaging  for  any  preparation  that 
contains  more  than  75  mg 
diphenhydramine  bydrochioride  in  a 
single  package  and  that  is  in  a  dosage 
form  intended  for  oral  administration. 
The  Commission  Is  now  amending  that 
regulation  to  broaden  its  scope,  by 
requiring  child-resistant-packaging  for 
preparetions  containing  more  than  66 
mg  diphenhydramine  base  in  any  oral 
dosage  form.  • 

date:  The  amendment  Mhll  be  effective 
on  February  11, 1985. 

FOR  RJflTHeit  mFORMAflOM  CONTACT 

Chartes  M.  Jacobson,  Division  of 
Regulatory  Management  Directorate  for 
Compliance  and  Administrative 
Lftigfltfon,  Consumer  Product  Safety 
Commission,  Washingtoa  DC.  20207; 
(301)  492-6400. 
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SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  Poison  Prevention  PHckH«inR  Act 
of  1»70  (the  -PPPA'  ).  15  use  1471- 
1476,  authorizes  the  Commission  to 
establish  standards  for  the    special 
puckaKin^  '  of  any  household  substance 
if  (1)  the  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
in|ury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance  and  (2)  the  special  packaging 
IS  technically  feasible,  practicable,  and 
appropriate  for  such  substance  Special 
packaging,  also  referred  to  as  "child- 
resistant  packaging,  "  is  defined  as 
packaging  that  is  (1)  designed  or 
constructed  to  be  significantly  difficult 
for  children  under  five  years  of  age  to ' 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
properly   (It  does  not  mean,  however, 
packaging  which  all  such  children 
cannot  open,  or  obtain  a  toxic  or 
harmful  amount  from,  within  a 
reasonable  time  )  Under  the  PPPA. 
effectiveness  standards  have  been 
established  for  special  packaging  (16 
Cf'R  1700.15).  as  has  a  procedure  for 
evaluating  the  effectiveness  (§  1700.20). 
Regulations  have  been  issued  requiring 
special  packaging  for  a  number  of 
household  products  |J  170O.14|. 

One  category  of  products  that  is 
required  to  be  in  child-resistant 
packaging  is  any  drug  for  human  use 
that  is  in  a  dosage  form  intended  for  oral 
administration  and  that  is  re(|uired  by 
federal  law  to  be  dispensed  only  by  or 
upwn  an  oral  or  written  prescription  of  a 
practitioner  licensed  by  law  to 
administer  such  drug  (16  CFR 
17OO.14(a)(101).  The  Food  and  Drug 
Administration  (FT)A)  determines 
whether  a  prescription  shall  be  required 
for  the  dispensing  of  a  particular  drug 
This  determination  involves  factors 
including  the  potential  toiicity  of  a  drug. 
While  the  Commission  similarly 
considers  this  toxicity  factor  in  its 
special  packaging  determination,  it  also 
considers  as  a  major  factor  the 
availability  of  a  dniii,  s  pti(J(,age  to  young 
children. 

When  the  FDA  releases  an  oral  drug 
from  the  prescnptmn  category,  the  drug 
IS  no  longer  required  to  be  in  child- 
resistant  packaging  by  reason  of  being 
an  oral  prescription  drug  subject  to 
§  1700  14(a)(10).  Therefore,  when  the 
FDA  takes  such  action,  the  Corrunission 
considers  whether  child-resistant 
packaging  is  nevertheless  needed  to 
protect  children  from  serious  personal 


injury  or  st;rious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance. 

The  FD.A  recently  released  certain 
antihistamine  drugs  from  the 
reijuirement  that  they  be  dispensed  only 
by  prescription,  thereby  allowing  those 
drugs  to  be  sold  for  over-the-counter 
(OTC)  uses.  [21 1  '  One  of  these 
antihistamines  is  diphenhydramine 
hydrochloride,  also  referred  to  as 
diphenhydramine,  which  has  been 
known  to  cause  death  and  serious 
illness  in  children  as  the  result  of 
accidental  overdose  Currently,  the  FD.\ 
has  given  final  approval  for  the  use  of 
diphenhydramine  in  OTC  antitussive 
(cough)  preparations.  (32|  In  addition, 
FDA's  OTC  Advisory  Panel  has 
recommended  that  the  FDA  release 
diphenhydramine  for  use  in  OTC  sleep- 
aids.  |33"|  In  .April  1982  the  VDA 
announced  an  enforcement  policy  to 
permit  the  interm  OTC  marketing  of 
such  sleep-aids,  pending  a  final  agency 
determination  on  the  Panel's 
recommendation.  [JJ|  The  future  use  of 
diphenhydramine  in  other  OTC  products 
is  thought  to  be  likely  These  uses 
include  preparations  for  the  relief  of 
symptoms  of  rhinitis,  common  colds, 
and  hay  fever. 

Following  the  F'DA  actions,  the 
Commission  proposed  a  rule,  in  |iily 
1983.  to  require  special  pai  kaging  lor 
any  preparation  that  contains  more  than 
75  mg  diphenhydramine  hydrochloride 
in  a  single  p.n  kat^e  and  in  a  dosage  form 
intended  for  oral  adruinistrathni  48  FR 
31664  (July  11.  1983  |3()1  On  Feiiruary  l.S 
1984  the  Commission  published  that 
special  packaging  rule  in  final  form,  to 
become  effective  on  .August  13.  1984.  49 
FR  5737.  49  FR  5737  (Feb.  15,  1984)  |34|. 

On  the  same  day.  the  Commission 
proposed  to  amend  that  final  special 
packaging  rule  fur  diphenhydramine 
hydrochloride.  49  FR  d^M  (Feb.  15. 1984) 
j35l  The  proposal  was  to  broaden  the 
scope  of  the  rule  by  applying  it  to 
preparations  containing  more  than  66 
mg.  diphenhydramine  base  in  any  oral 
dosage  form.  The  Commission  received 
no  public  comments  on  this  proposal, 
and  has  no  new  information  concerning 
It.  Therefore,  the  Commission  believes 
that  the  proposed  amentiment  should  be 
issued  in  final  form  The  supporting 
reasons  are  the  same  ones  that 
supported  the  proposal,  and  they  are 
essentially  restated  in  sections  B.  C,  D. 
and  E  below 

The  language  of  the  final  amendment 
has  been  changed  slightly  from  that 
used  in  the  proposal.  The  words    the 


'  The  numliera  in  brackets  refer  lo  the  reference 
docuffleni*  lisied  ai  the  end  of  this  ooiico. 


equivalent  of   have  been  added  to 
clarify  the  requirement. 

B.  Toxic  Effects  of  Diphenhydramine 

rhe  most  commonly  observed 
Hilversed  effects  associated  with 
therapeutic  use  of  antihistamini^s 
include  drowsiness,  dry  mouth,  and 
gastrointestinal  complaints  such  as 
n.iusea,  vomiting,  and  diarrhea   For 
adults,  the  most  common  signs  of 
toxicity  from  overdosage  of 
antihistamines  appear  to  be  the  result  of 
central  nervous  system  depressive 
effects.  (4.  6|  If  sufficiently  hifih  doses 
are  taken,  symptoms  of  drowsiness, 
dizziness,  and  loss  of  coordina'ion  can 
be  follov\'ed  by  carido-respiratory 
depression  and  death 

By  contrast,  children  appear  to  be 
more  sensitive  to  the  central  nervous 
system  stimulatory  effects  of 
antihistamines.  The  primary  symptoms 
of  overdosage  in  children  are 
hallui  inations.  delirium,  tremors,  high 
fever,  and  convulsions.  |4,  6|  Terminally, 
a  depressive  phase  ensues,  leading  lo 
coma,  cardiorespiratory  collapse,  and 
death  The  major  life-threatening 
consequences  of  overdosage  in  children 
have  been  effectively  controlled  in  cases 
where  the  patient  was  able  to  obtain  the 
proper  treatment  in  a  medical  facility; 
however,  rapid  access  to  a  medical 
facility  IS  necessary  Normal  first  aid 
procedures  may  prove  ineffective,  since 
diphenhydramine  can  produce  a  strong 
antiemetic  effect.  (4) 

(,.  Ingestion  and  Injury  Data 

Both  the  medical  literature  and  the 
available  ingestion  data  indicate  a 
relatively  low  incidence  of  serious  injury 
associated  with  accidental  ingestion  of 
OTC  antihistamines  by  children  under 
age  five;  however,  some  prescription 
antihistamines  have  caused  serious 
injury  and  even  death  to  young  children. 
It  is  possible  that  the  inherently  lower 
toxicity  of  some  of  the  OTC 
antihistamines,  as  well  as  their  reduced 
dosage  levels,  accounts  for  the  low 
incidence  of  injuries  involving  OTC 
antihistamines.  Of  the  antihistamines 
that  were  previously  prescription  drugs 
but  are  now  approved  for  certain  OTC 
uses,  diphenhydramine  has  caused  a 
number  of  childhood  injuries  and 
deaths. 

The  Commission's  staff  reviewed 
medical  literature  for  the  years  from 
1950  to  1960  and  noted  22  reports  of 
serious  symptoms  caused  by 
antihistamines  overdose  in  children 
under  five  years  of  age;  six  of  these 
cases  resulted  in  death.  Eighteen  of  the 
22  cases  appear  to  be  due  to  accidental 
ingestion.  Diphenhydramine  was 
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involved  in  16  of  the  22  reported  cases 
and  in  four  of  the  six  fatalities.  [1,  2,  3,  5, 
7,  8,  9, 10}  In  one  reported  case  [7],  a  13- 
month-old  child  sufFered  major  motor 
seizures,  serious  cardiac  arrhythmia, 
and  cardio-respiratory  depression 
following  ingestion  of  100-150  mg  of 
diphenhydramine  hydrochloride. 

Data  from  the  FDA's  National 
Clearinghouse  for  Poison  Control 
Centers  for  the  years  1977  through  1980 
show  that  a  total  of  632  accidental 
ingestions  of  diphenhydramine  were 
reported  during  this  four-year  period. 
[14]  Of  these  cases,  88  reported  some 
symptomatology  [i.e.,  lethargy,  nausea, 
vomiting,  etc.).  A  total  of  20  children 
were  hospitalized.  Eight  of  dia 
hospitalized  children  report^ 
symptoms. 

The  Commission's  death  certificate 
file  shows  that  seven  deaths  wen 
reported  for  children  under  fiv«  yean  of 
age  involving  antihistanune 
preparations  during  the  period  of  1973 
through  1980.  [14.  23]  Five  of  these 
deaths  involved  products  containing 
diphenhydramine  hydrochloride. 

O.  Need  for  Special  Packaging 

Preparations  containing 
diphenhydramine  in  ail  oral  dosage 
forms  could  result  in  injuries  and 
poisonings  among  cl^dren,  ii  they  are 
not  in  special  packaging.  [27]  The  FDA 
is  already  pennttting  dipl»enhydraniine 
monocitrate  for  over-the-coanter  oee  in 
sleep  aids.  Other  fonns  of 
diphenhydramine  may  well  be  similarly 
permitted  for  OTC  use  in  the  future,  as 
antitussives,  sleep  aids,  or  other 
products. 

The  regulation  issued  in  final  form  in 
February  1984  applies  only  to 
diphenhydramine  hydrochloride.  [34] 
Therefore,  the  Commission  believes  that 
that  regulation  should  be  broadened  to 
cover  diphenhydramine  base  in  all  oral 
dosage  forms.  The  Conunission  has 
determined  that  the  equivalent  of  75  mg 
diphenhydramine  hydrochloride  is  66  mg 
diphenhydramine  base  because  75  mg 
diphenhydramine  hydrochloride 
consists  of  66  mg  diphenhydramine  base 
and  9  mg  hydrochloride.  [28,  27]  Based 
on  the  toxicity  data  that  supported  the 
diphenhydramine  hydrochloride 
regulation,  the  amendment  applies  to  all 
covered  preparations  containing  that 
amount  or  more. 

E.  Technical  Feasibility,  Practicability, 
and  Appropriateness 

In  issuing  a  standard  for  special 
packaging  under  the  PPPA,  the 
Commission  is  required  by  section 
3(a)(2)  of  the  PPPA.  15  UJ&.C.  1472(a)(2). 
to  find  that  the  special  packaging  is 


"teehnfcefly  feasible,  practicable,  and 
appropriate .  .  .  ." 

1.  Technical  feasibility:  Whether 
diphenhydramine  preparations  are 
marketed  ia  tablet  or  liquid  £oriB,  there 
are  munerous  package  designs  that  meet 
the  requirements  of  16  CFR  1700.15(b) 
and  that  would  be  snitable  for  use  with 
them.  [12] 

2.  Practicability.  Because  many 
existing  designs  that  could  be  used  to 
market  diphenhydramine  preparations 
are  currently  being  used  with  other 
drugs  and  dietary  supplements,  it  is 
clear  that  special  packaging  for  these 
products  is  practicable  in  that  it  is 
adaptable  to  modem  mam  production 
and  assembly  line  techniques.  The 
Commission  would  anticipate  no  major 
supply  or  procurement  problems  for 
packagers  of  diphenhydramine- 
containtng  products  or  the 
manufacturers  of  child-resistant  closure 
and  capping  equipment.  [12]  In  addition, 
the  Commission  would  expect  no 
serious  problems  experienced  by 
manufacturers  of  the  products  in 
incorporating  the  child-resistant 
packaging  featiires  into  their  existing 
packaging  lines.  [12] 

3.  Appropriateness.  As  shown  by  the 
use  of  many  existing  suitable  designs 
with  other  drug  products,  special 
packaging  is  appropriate  since  it  is 
available  in  forms  that  are  not 
detrimental  to  the  integrity  of  the 
substance  and  that  do  not  interfere  with 
its  storage  or  use.  [12] 

Accordingly,  the  Commission  finds 
that  special  packaging  for 
diphenhydramine-containing 
preparations  is  technically  feasible, 
practicable,  and  appropriate. 

F.  Effecfive  Date 

The  PPPA  provides  that  except  for 
good  cause,  no  regulation  shall  take 
effect  sooner  than  180  days  or  later  than 
one  year  from  the  date  such  regulation  is 
issued.  The  Commission  decided  to 
apply  this  range  to  the  proposed 
amendment. 

The  Commission  proposed  an 
effective  date  of  180  days  following  final 
issuance,  based  on  the  belief  that  this 
would  provide  any  manufacturers  of 
diphenhydramine  preparations  with 
sufficient  lead  time  to  comply  with  the 
special  packaging  requirements.  Since 
no  pubhc  comments  provided  arguments 
or  data  to  support  a  shorter  or  longer 
period  of  lead  time,  the  Commission  has 
decided  that  the  fmal  amendment  will 
become  effective  in  180  days.  This 
means  that  the  original  rule  for 
diphenhydramine  hydrochloride  will 
become  effective  on  August  13, 1984  and 
the  aoMnded  rule  for  diphenhydraouoe 


base  wiH  become  effective  on  February 
11, 1906. 

G.  KHviianmental  CoasidaiatioM 

Rules  requiring  poison  prerention 
packaging  of  products  norniafly  have 
little  orno  potential  for  affecting  the 
humHti  environment,  and,  therefore, 
neither  an  environmental  assessment 
nor  an  enviitMnnentai  impact  statement 
is  required.  See  Ifl  CHI  1021.5(c)(3). 
From  the  facts  then  available,  the 
Commission  concluded  in  February  1984 
that  the  proposed  amendment,  if  issued, 
would  have  no  significant  effects  on  the 
environment.  Tlie  Commission  continues 
to  believe  that  there  will  be  no  such 
effects. 

H.  Regnlatoty  Flexibfflty  Ad 
Certification 

Using  the  criteria  of  the  Regulatory 
FlexibOity  Act,  5  U.S.C.  601(3),  the 
Commission  staH' concluded  that  no  frnn 
that  might  be  required  to  institute 
changes  to  its  packaging  under  the 
proposed  amendment  and  no  firm  doing 
business  with  any  directly  affected  finns 
would  be  subject  to  eny  significant 
effects  as  a  result  of  the  proposed 
ameiMlment.  Therefore,  die  Commission 
certified  that  the  proposed  amendment 
would  not,  if  issued,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  amendment  will  not  apply  to  any 
preparations  that  are  currently 
marketed,  other  than  those  that  are 
already  covered  by  the  packaging 
requirement  for  diphenhydramine 
hydrochloride  that  was  issued  in 
February  1984.  As  discussed  in  sections 
A  and  D  above,  future  marketing  of 
diphenhydramine  base  products  is 
likely.  Even  if  any  preparations  will  be 
required  to  be  converted  to  special 
packaging  by  the  fmal  amendment,  the 
costs  will  not  be  significant.  As 
discussed  in  section  E  above,  the 
Commission  has  found  the  amendment 
to  be  technically  feasible,  practicable, 
and  appropriate. 

I.  Conclusion 

Therefore,  having  considered  the 
available  human  experience  data  and 
the  medical  literature,  the  Commission 
concludes  that  the  requirement  for 
special  packaging  set  forth  below  should 
be  issued.  In  making  this  determination, 
the  Commission  has  considered — 

fl)  The  reasonableness  of  the 
amendment; 

(2)  Available  scientific,  medical,  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood 
accidental  ingestions,  illness,  and  injury 
caused  b^  hoasehold  substances; 
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(3)  The  manufacturing  practices  of 
industries  affected  by  the  PPPA.  and 

(4)  The  nat\u«  and  use  of  the 
diphenhydramine  preparations  covered 
by  the  amendment. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (Pub.  L  91-801.  sees.  2(4),  3.  5.  84 
Stat.  1670-72;  15  U.S.C.  1471(4).  1472. 
1474)  and  under  the  authority  vested  in 
the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L  92-573,  sec 
30(a).  86  Stat  1231;  15  U  S.C.  2079(d)). 
the  Commission  revises  paragraph 
(a)(17)  to  16  CFR  1700.14.  to  read  as 
follows  (although  unchanged,  the 
introductory  text  of  paragraph  |a)  is 
included  below  for  context) 

;  1700.14     Substances  r«quirlng  ap^curi 
packaging. 

(d)  Siibstarces.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason 
of  their  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  in|ury  or  senous 
illness  resulting  from  handling  using,  or 
in>)estmg  such  substances,  and  that  the 
special  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropnate  for  these  substances: 

♦  •  •  •  • 

117)  Diphenhvdramine.  F^repardtions 
for  human  use  in  a  dosage  form  intended 
for  oral  administration  and  containing 
more  than  the  equivalent  of  66  mg 
diphenhydramine  base  in  a  single 
package  shall  be  packaged  in 
accordance  with  the  provisions  of 
5  i:'(X).15  (a),  (b),  and  (c),  if  packaged  on 
or  after  February  U,  19H5 

.Authority:  Pub  L  91-601,  sees,  2(4).  3.  5.  84 
Slat    1670-72.  15  V  SC.  1471(4).  1472.  1474; 
Pub  L  92-573,  sec  JO<d).  86  StaL  1231;  15 

l;  s  c  2xr%A\ 

List  of  Subiects  in  16  CFR  Part  1700 

Consumer  protection.  Drugs,  Infdrsts 
and  children,  PackaRing  and  containers. 
Poison  prevention.  Toxic  substances. 

Dated:  .'kuKust  9,  IJtM 
Sadye  El.  Ounn. 

Secmtary-.  Consumer  Product  Safely 
Commission 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  11  and  389 

I  Docket  No.  RM83- 13-000 1 

Annual  Charges  for  Use  of 
Gov«mment  Dams  and  Other 
Structures  Under  Part  I  of  the  Federal 
Power  Act 

Issued:  August  9. 1984. 

AGENCY:  Federal  Energy  Regulatory 
( iniiimission. 

action:  Final  rule;  notice  of  effective 
date  and  OMB  control  number. 


SUIMMARY:  On  May  24,  1984,  the  Federal 
F.nergv  Regulatory  Commission  issued  a 
final  rule  in  Uuckei  No  RM83-1 3-000.  49 
Fed.  Reg   22770  (June  1    1984)  setting 
annual  charges  under  section  10(e)  of 
the  Federal  Power  Act  for  hydroelectric 
projects  which  use  Government  dams  or 
other  structures.  This  notice  sets  forth 
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the  0MB  control  number  for  the 
information  collection  requirements  in 
this  rule  and  the  effective  date  of  the 
rule. 

EFFECTIVi  DATi:  August  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ian  Macpherson,  Rulemaking  and 
Legislative  Analysis  Division,  Office  of 
the  General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  (202)  357-8033. 
SUPPUEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3520  (1982)  and  the  Office  of 
Mrinapement  and  Budget's  (OMB) 
resulations.  5  CFR  Part  1320  (1983), 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  .agency  rule.  On  July  18, 
1984,  OMB  approved  the  information 
collection  'equiremerts  in  18  CFR 
11.22(c)  ari  n.23:b)  and  issued  Control 
Number  1P02-O136  for  these  sections. 
Therrfoie,  the  final  rule  in  Docket  No. 
RM83-13-000  will  become  effective 
August  IvS.  1984. 

Accordingly,  Part  389,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Part  389 
contmues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501-3520  (1982). 

§  389.101     (Amended] 

2.  The  Table  of  OMB  Control  Numbers 
in  §  389.101(b)  is  amended  by  inserting 
"11.22(c) "  and  ■'11.23(b)"  in  numerical 
order  in  the  section  column,  and  "0136" 
in  the  corresponding  positions  in  the 
OMB  Control  Number  column. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  M~2151U  Filed  S-14.-M:  S;4S  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Parts  201,  204,  and  207 

Amendments  to  Rules  of  Practice  and 
Procedure 

AGENCY:  International  Trade 

Commission. 

action:  Amendment  of  rules;  final 

action. 

summary:  These  rules  amend  Parts  201, 
204,  and  207  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Part  201  sets 
forth  rules  of  general  application;  Part 
204  governs  Commission  investigations 
concerning  the  effect  of  imports  on 
agricultural  programs  (section  22  of  the 
Agricultural  Adjustment  Act);  and  Part 


207  governs  investigations  of  whether 
injury  to  domestic  industries  results 
from  imports  sold  at  less  than  fair  value 
or  from  subsidized  exports  to  the  United 
States. 

The  amendments  to  Part  201  provide, 
in  particular,  for  an  expansion  of  the 
definition  of  confidential  business 
information  to  include  certain  additional 
information  of  commerical  value;  clearer 
marking  of  the  confidential  portions  of 
documents  for  which  confidential 
treatment  is  requested:  certain  changes 
concerning  paper  size  of  documents, 
unbound  copies,  and  one-sided  copying; 
clarification  of  the  provision  permitting 
additional  time  for  responses  when 
service  is  by  mail;  and  adjustment  of  the 
fees  charged  for  copying  and  searching 
for  documents  in  response  to  requests 
under  the  Freedom  of  Information  Act. 
The  amendment  to  Part  204  deletes  the 
word  'Tariff  to  reflect  thr  change  in 
name  of  the  Commission  in  IP'^S  from 
the  Tariff  Commission.  The  amendments 
to  Part  207  provide  that  the  Commission 
will  not  serve  on  all  parties  to 
antidumping  and  countervailing  duty 
proceedings  responses  to  requests  for 
confidential  treatment  or  documents 
under  protective  order  conform  the 
requirement  concerning  number  of 
copies  to  be  filed  to  that  of  Part  201:  and 
reflect  the  change  in  name  of  the  U.S. 
Customs  Court  to  the  U.S.  Court  of 
International  Trade. 
EFFECTIVE  DATE:  August  15,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Gearhart,  Esq.,  Assistant 
General  Counsel,  U.S.  International 
Trade  Conmmission,  701  E  Street,  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0487. 

SUPPLEMENTARY  INFORMA'PON:  Section 
335  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1335)  authorizes  the  Commission  to 
adopt  such  reasonable  procedures  and 
rules  and  regulations  as  it  deems 
necessary  to  carry  out  its  functions  and 
duties. 

Notice  of  these  proposed  changes  was 
published  in  the  Federal  Register  of 
April  12, 1984  (49  FR  14502).  Persons 
wishing  to  comment  on  the  proposed 
changes  were  given  until  May  12,  1984, 
to  do  so.  Comments  were  received  only 
from  two  parties,  the  law  firm  of  Squire, 
Sanders  &  Dempsey,  Washington,  D.C, 
and  the  U.S.  Steel  Corp.,  Pittsburgh,  Pa. 
Both  parties  recommended  that  the 
proposed  addition  to  rule  §  201.6(a)  of 
the  phrase  "other  information  of 
commercial  value"  be  deleted  or  that  the 
term  be  narrowly  construed.  In  addition, 
U.S.  Steel  opposed  the  amendment  to 
rule  §  207.3  providing  that  the 
Commission  need  no  longer  serve  on  all 
parties  responses  to  requests  for 


confidential  treatment  and  responses  to 
requests  for  confidential  information  in 
antidumping  and  countervailing  duty 
cases.  Their  comments  are  available  for 
public  inspection  in  the  Office  of  the 
Secretary  to  the  Commission  in  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington, 
D.C.  20436. 

The  Commission  carefully  considered 
comments  submitted  by  both  parties,  but 
has  decided  that  the  rules  as  originally 
proposed  should  be  adopted.  The 
Commission  does  not  believe  that  the 
proposed  change  in  rule  201.6(a)  is 
excessively  broad  or  is  likely  to  become 
a  device  relied  upon  by  parties 
submitting  data  for  shielding  their 
submissions  from  public  scrutiny.  The 
Commission  does  not  intend  that  the 
amendment  become  a  basis  for 
providing  confidential  treatment  for 
briefs,  letters,  and  other  documents 
provided  by  parties  which,  while 
prepared  at  considerable  expense  and 
technically  copyrightable,  contain  the 
basic  facts  and  argumentation  in 
support  of  their  case.  Rather,  the 
Commission  seeks  to  protect  only  a 
limited  class  of  material:  (1)  Which  is  of 
commercial  value,  such  as  copyrighted 
material  analyzing  an  industry  sector 
which  is  sold  commercially  in  the 
marketplace  (e.g.,  Dunn  and  Bradstreet 
reports),  and  (2)  which  is  deemed 
necessary  to  the  Commission's 
investigation  and  which  the  Commission 
might  otherwise  have  to  purchase.  The 
Commission  is  seeking  to  distinguish 
between  material  prepared  by  or  for  a 
party  to  be  used  in  support  of  or  in 
conjunction  with  their  case,  which 
would  not  be  protectable  on  commercial 
value  grounds,  and  material  prepared 
for  commercial  sale  to  subscribers.  In 
most  cases,  the  Commission  will  be 
seeking  to  protect  the  preparer  of  the 
material  rather  than  the  submitter,  such 
as  where  public  access  to  the  material 
or  reproduction  at  10  cents  per  page  is 
likely  to  injure  the  preparer  financially. 
Briefs  prepared  by  lawyers  and 
economic  analyses  prepared  by 
economic  consultants  retained  by  the 
parties  in  the  course  of  a  proceeding 
would  not  qualify  as  "information  of 
commercial  value"  necessary  to  the 
Commission's  investigation  which  the 
Commission  might  otherwise  have  to 
purchase,  even  though  such  documents 
were  prepared  at  considerable  expense 
and  are  copyrightable. 

The  Commission  also  rejected  U.S. 
Steel's  request  that  rule  207.3  covering 
service  of  documents  in  antidumping 
and  countervailing  duty  cases  continue 
to  require  that  the  Commission  serve 
copies  on  all  parties  of  responses  to 
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requests  for  confidential  treatmen!  from 
individual  parties  and  responses  to 
rtfquests  for  access  to  confidential 
information  under  protective  order  US 
Ste«l  opposed  the  change  on  the  grounds 
that  (1)  parties  submittms  the  request 
often  did  not  properly  serve  other 
parties  and  that  the  Commission's 
service  of  a  response  wa*  often  the  First 
notice  which  other  parties  received,  and 
(2)  other  parties  needed  notice  of  the 
Commission  response  in  order  to 
determine  that  nature  of  the 
Commission's  action  and  whether  to 
ohjert  to  it.  The  Commission  proposed 
eliminating  serving  suck  responses  on 
parties  other  than  the  requesting  party 
because  the  serving  of  responses  has 
become  burdensome  and  the 
overwhelming  number  of  requests  for 
conTidential  treatment  or  access  to 
confidential  information  are  of  a  routine 
nature  and  of  little  interest  to  other 
parties  Copies  of  Commission 
responses  to  such  requests  are  available 
and  will  continue  to  be  available  for 
public  insf>ection  in  the  Commission's 
public  inspection  Tile.  In  addition, 
requests  for  confidential  treatment  or 
confidential  documents  not  containing  a 
proper  service  list  are  not  processed  by 
the  Commission  until  a  proper  service 
list  IS  submitted,  and  rule  S  207.3 
provides  that  parties  failing  to  properly 
serve  other  parties  risk  loss  of  their 
status  as  parties 

The  amendments  set  forth  below  are 
intended  to  remedy  problems  that  have 
ansen  under  existing  Commission 
practice,  reflect  present  costs  incurred  in 
furnishing  information  under  the 
Freedom  of  Information  Act.  and  correct 
certain  errors  in  the  Commission's  rules 

Rule  201  6(a)  is  amended  to  include 
within  the  definition  of  confidential 
business  information,  in  addition  to 
information  which  concerns  or  relates  to 
trade  secrets,  processes,  operations, 
style  of  works,  or  apparatus,  or  to  the 
production,  sales,  shipments,  purchases, 
transfers,  identification  of  customers, 
inventories,  or  amount  or  source  of  any 
income,  profits,  losses,  or  expenditures 
of  any  person,  firm,  partnership, 
corporation,  or  other  organization. 
other  information  of  commercial 
vakie.  ■  the  disclosure  of  which  is  likely 
to  have  the  effect  of  either  (1)  Impairing 
the  Commission's  ability  to  obtain  such 
information  as  is  necessary  to  perform 
its  statutory  functions,  or  (2)  causing 
substantial  harm  to  the  competitive 
position  of  the  person,  firm,  partnership. 
corporation,  or  other  organization  from 
which  the  information  was  obtained. 
unless  the  Commission  is  required  by 
law  to  disclose  such  information  Such 
■'other  information  of  commercial  value  " 


may  include  copyrighted  material  or 
other  material  of  commercial  value 
prepared  or  purchased  at  considerable 
expense  by  the  submitter  but  which  is 
not  otherwise  covered  by  the  definition. 

Rule  201  6(b)|31  is  amended  to  require 
that  persons  requesting  confidential 
treatment  for  documents  containing 
business  information  clearly  indicate  on 
the  cover  uf  such  documents  the  pages 
on  which  confidential  information 
appears  and  identify  the  c;onfidential 
information  on  th(jse  pages  by  means  of 
brackets.  Confidential  versions  of  briefs 
and  other  documents  presently  filed 
with  the  Commission  often  do  not 
clearly  identify  which  information  is 
confidential.  When  the  Confidential 
information  is  not  clearly  identified,  the 
Commission  staff  must  spend  extra  Lime 
comparing  confidential  and 
noncfjnfidential  versions  in  order  to 
identify  the  (  onfidential  information. 
This  causes  delays  in  processing 
requests  and  may  result  in  the 
Commission's  inadvertent  overlooking 
of  portions  not  clearly  marked  as 
confidential. 

Rule  2U1.6(bH3|  also  is  amended  to 
refer  to  the  requirement  set  forth  in  rule 
201. 8|d)  that  a  nonconfidential  version 
of  confidential  documents  be  furnished. 
Persona  filing  confidential  doc:uments 
often  fail  to  file  nonconfidential  versions 
because  they  have  failed  to  follow  rule 
201.8(d).  This  amendment  would  remind 
them  of  the  rule  2U1  Hid)  requirement. 

Rule  201.8(d)  IS  amended  to  require 
that  all  submissions  be  on  letter-sized 
paper  (8Vi  inches  by  11  inches),  except 
patent  file  wrappers  or  other  documents 
prepared  by  or  for  another  agency  or 
court,  and  th.it  tfie  uri>ji.'iHl  and  at  least 
one  copy  of  all  submissions  be  printed 
on  one  side  only  <ind  be  unbound.  These 
requirements  will  facilitate  storage  and 
reproduction  of  documents  The  paper- 
size  requirement  was  erroneously 
deleted  from  this  rule  in  a  previous 
revision 

Rule  201.16(d|  IS  amended  to  make 
( lear  the  fact  thai  the  additional  time  for 
responses  permitted  when  service  is  by 
mail  is  3  calendar  days  in  the  case  of 
service  to  a  perscm  located  in  the  United 
States  and  10  calendar  days  in  the  case 
of  a  person  located  in  a  foreign  countrj', 
rather  than  3  or  10  working  days. 

Rule  201  20ta)  is  amended  to  provide 
that  fees  for  search  time  for  records  will 
be  computed  at  the  rate  of  $8.00  per  hour 
for  time  spent  by  agency  personnel  in 
grades  GS-2  through  GS-10  and  at  the 
rate  cif  $16  per  hour  for  time  spent  by 
agency  personnel  in  grades  CS-ll  and 
above.  This  charge  reflects  the  current 
level  of  Federal  salaries  However,  no 


charge  will  be  imposed  when  the  total 
charge  for  search  time  and  copying  does 
not  exceed  S25.00.  On  charges  of  $25.00 
or  less,  the  cost  of  billing,  bookkeeping. 
and  check  processing  tends  to  equal  or 
exceed  the  fee  collected  The 
Commission  presently  does  not  impose 
a  fee  for  search  time  when  the  search 
time  IS  one  half  hour  or  less. 

Rule  201.20(b).  which  provides  for 
copying  fees,  is  amended  to  provide  that 
the  Commission  will  not  impose  a  fee 
unless  the  total  charge  fur  search  time 
and  copying  exceeds  $25.0(3   The 
Commission  presently  does  not  impose 
a  fee  for  copying  unless  the  total  charge 
for  copying  exceeds  50  cents. 

Rule  201  20(c)  is  amended  to  provide 
that  the  Commission  will  not  process  a 
request  for  informtiliim  which  is 
expected  to  involve  assessed  fees  in 
excess  of  $25  00  unless  the  request 
states  that  whatever  cost  is  involved  is 
acceptable  or  is  acceptable  up  to  a 
specified  limit  which  covers  anticipated 
costs  The  present  rule  provides  a  limit 
of  $15.00.  but  this  limit  has  been 
rendered  obst)lele  by  rules  201  20  (a) 
and  (b).  which  waive  all  search  time  and 
copying  charges  of  $25.00  or  less. 

Rule  204  5  IS  amended  to  delete  the 
word  "Tariff  in  Tariff  Commission,  the 
former  name  of  this  Commission.  Due  to 
an  oversight,  this  reference  was  not 
deleted  in  earlier  rule  changes.  Yhe 
name  of  the  agency  was  changed 
effective  January  3,  1975.  by  section  171 
of  the  Trade  Act  of  19:'4  (19  U.SC.  2231). 

Rule  207.3  is  amended  to  provide  that 
the  Commission,  in  antidumping  and 
countervailing  duty  proceedings,  need 
not  serve  on  all  parties  of  record  its 
responses  to  requests  for  confidential 
treatment  from  individual  parties.  It  also 
is  amended  to  make  clear  that  the 
Commission  will  not  serve  on  all  parties 
responses  to  requests  for  access  to 
confidential  information  under 
protective  order 

Rule  207.45(b)  is  amended  to  provide 
that  parlies  filing  requests  for  a  review 

of  antuluniping  and  ( ounterv  ailing  duty 
actions  must  file  an  original  and  14 
copies  of  such  documents  (rather  than 
19  copies,  as  under  the  present  rule). 
This  change  would  conform  this 
requirement  to  the  copies  requirement  of 
rule  201.8<d(. 

Rules  207  50  and  207  51  are  amended 
to  reflect  the  fact  that  persons  entitled  to 
judicial  review  may  seek  such  review  in 
the  I'  S  Court  of  International  Trade 
(rather  than  the  L'.S  Customs  Court,  the 
former  name  of  this  court) 
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List  of  Subjects 

19  CFR  Part  201 

Administrative  practice  and 
procedure,  Business  and  industry. 
Imports.  Investigations. 

19  CFR  Part  204 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Imports,  Investigations. 

19  CFR  Part  207 

Administrative  practice  and 
procedure.  Antidumping,  Business  and 
industry.  Countervailing  duties. 
Investigations. 

PART  201— [AMENDED] 

Parts  201,  204,  and  207  are  amended 
as  set  forth  below: 

1  Paragraphs  (a)  and  (b)(3)  of  5  201.6. 
which  concerns  confidential  business 
information,  are  revised  as  follows: 

§  201.6    Confidential  business  infonnatioa 

(d)  Definition.  Confidential  business 
information  is  information  which 
concerns  or  relates  to  the  trade  secrets, 
processes,  operations,  style  of  works,  or 
apparatus,  or  to  the  production,  sales, 
shipments,  purchases,  transfers, 
identification  of  customers,  inventories. 
or  amount  or  source  of  any  income, 
profits,  losses,  or  expenditures  of  any 
ptrson,  firm,  partnership,  corporation,  or 
other  organization,  or  other  information 
of  commercial  value,  the  disclosure  of 
which  is  likely  to  have  the  effect  of 
either  (1)  impairing  the  Commission's 
ability  to  obtain  such  information  as  is 
necessary  to  perform  its  statutory 
functions,  or  (2)  causing  substantial 
harm  to  the  competitive  position  of  the 
person,  firm,  partnership,  corporation,  or 
other  organization  from  which  the 
information  was  obtained,  unless  the 
Commission  is  required  by  law  to 
disclose  such  information. 

(1))*  •  * 

(3)  With  each  submission  of,  or  offer 
to  submit,  business  information  which  a 
submitter  desires  to  be  treated  as 
confidential  under  paragraph  (a)(2)  of 
this  section,  the  submitter  shall  provide 
the  following,  which  may  be  disclosed  to 
the  public: 

(i)  A  written  description  of  the  nature 
of  the  subject  information; 

(ii)  A  justification  for  the  request  for 
its  confidential  treatment; 

(ill)  A  certification  in  writing  under 
Ocith  that  substantially  identical 
information  is  not  available  to  the 
public; 

(iv)  A  copy  of  the  document  (A) 
clearly  marked  on  its  cover  as  to  the 
pages  on  which  confidential  informatibn 
can  be  found,  and  (B)  with  information 


for  which  confidential  treatment  is 
requested  clearly  identified  by  means  of 
brackets  (except  when  submission  of 
such  document  is  withheld  in  accord 
with  paragraph  (b)(4)  of  this  section); 
and 

(v)  A  nonconfidential  copy  of  the 
documents  as  required  by  S  201.8(d). 

•  *  •  e  e 

2.  Paragraph  (d)  of  S  201.8.  which 
concerns  filing  of  documents,  is  revised 
as  follows: 

S  201.8    Filing  of  documents 

•  *  *  *  • 

(d)  Number  of  copies.  A  signed 
original  (or  a  copy  designated  as  an 
original)  and  fourteen  (14)  cop'"S  of  each 
document  shall  be  filed.  All  submissions 
shall  be  on  letter-size  paper  (8V<2  inches 
by  11  inches),  except  copies  of 
documents  prepared  for  another  agency 
or  a  court  (e.g.,  patent  file  wrappers  or 
pleading  papers).  The  original  and  at 
least  one  copy  of  all  submissions  shall 
be  printed  on  one  side  only  and  shall  be 
unbound  (although  they  may  be  stapled 
or  held  together  by  means  of  a  clip).  In 
the  event  that  confidential  treatment  of 
the  document  is  requested  under  §  201.6. 
at  least  one  additional  copy  shall  be 
filed,  in  which  the  confidential  business 
information  shall  have  been  deleted  and 
which  shall  have  been  marked 
conspicuously  "nonconfidential"  or 
"public  inspection."  The  name  of  the 
person  signing  the  original  shall  be 
typewritten  or  otherwise  reproduced  on 

each  copy. 

*  *        •        «        * 

3.  Paragraph  (d)  of  S  201.16,  which 
concerns  service  of  process  and  other 
documents,  is  revised  as  follows: 

§201.16    Service  of  process  and  other 
documents. 

•  •         *         «         « 

(d)  Additional  time  after  service  by 
mail.  Whenever  a  parly  or  Federal 
agency  or  department  has  the  right  or  is 
required  to  perform  some  act  or  take 
some  action  within  a  prescribed  period 
after  the  service  of  a  document  upon  it 
and  the  document  is  served  upon  it  by 
mail,  three  (3)  calendar  days  shall  be 
added  to  the  prescribed  period,  except 
that  when  mailing  is  to  a  person  located 
in  a  foreign  country,  ten  (10)  calendar 
days  shall  be  added  to  the  prescribed 
period. 

4.  Paragraphs  (a)(1),  (b).  and  (c)  of 
§  201.20,  which  concerns  fees  for 
searching  for  or  copying  of  records,  are 
revised  as  follows: 

S  201.20    Fees. 

(a)  Search  for  records.  (1)  The  charge 
will  be  computed  at  the  rate  of  $8.00  per 
hour  for  actual  search  time  spent  by 


agency  personnel  in  salary  grades  GS-2 
through  GS-10  and  at  the  rate  of  $16.00 
per  hour  for  actual  search  time  by 
agency  personnel  in  salary  grades  GS- 
11  and  above,  with  said  charges  to  be 
computed  in  quarter  hour  increments: 
however,  no  charge  will  be  imposed 
when  the  total  charge  for  search  time 
and  copying  of  records  (see  J  201, 20(b)) 
does  not  exceed  $25.00. 

•  •  •  •  • 

(b)  Copying  of  records.  The  charge  for 
reproduction,  duplication,  or  copying  of 
records  by  the  Commission  will  be  10 
cents  per  page;  however,  no  charge  will 
be  imposed  when  the  total  charge  for 
search  time  (see  S  201.20(a))  and 
reproduction,  duplication,  or  copying  of 
records  does  not  exceed  $25.00. 

(c)  Unless  a  request  for  information 
specifically  states  that  whatever  cost  is 
involved  is  acceptable,  or  acceptable  up 
to  a  specified  limit  that  covers 
anticipated  costs,  a  request  that  is 
expected  to  involve  assessed  fees  in 
excess  of  $25.00  or  the  specified  limit 
will  not  be  deemed  to  have  been 
received  until  the  requester  is  advised  of 
the  anticipated  costs  and  agrees  to  bear 
such  costs. 

•         •         •         •         t 

5.  Section  204.5.  which  concerns 
reports  issued  by  the  Commission  as  a 
result  of  investigations  conducted  under 
section  22  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624).  is  revised 
as  follows: 

§  204.5    Reports. 

After  completion  of  its  investigation, 
the  Commission  will  transmit  to  the 
President  a  report  of  the  results  thereof, 
including  its  findings  and 
recommendations  based  thereon,  and  a 
statement  of  the  steps  taken  in  the 
investigation,  together  with  a  transcript 
of  the  evidence  submitted  at  the  hearing. 
A  copy  of  such  report  will  be 
transmitted  to  the  Secretary  of 
Agriculture. 

6.  Section  207.3,  which  concerns 
service  of  documents  in  connection  with 
Commission  proceedings  under  section 
303,  section  516A,  and  title  VII  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303. 1516A. 
and  1671-1877)  and  sections  102-107  of 
the  Trade  Agreements  Act  of  1979  (Pub. 
L.  96-39,  93  Stat.  144),  is  revised  as 
follows: 

§  207.3    Service  of  documents. 

Any  party  submitting  a  document  for 
inclusion  in  the  record  of  the 
investigation  shall,  in  addition  to 
complying  with  {  201.8,  serve  a  copy  of 
each  such  document  on  all  other  parties 
to  the  investigation  in  the  manner 
prescribed  in  $  201.16.  Failure  to  comply 
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with  the  rt'tjuirt' men's  of  this  rule  may 
"vsiilt  in  remci\  il  fr  jin  si.ttus  as  a  party. 
The  Ci'rnmisbidn  sh.iil  in^ke  available  to 
dll  p<irties  to  the  investigation  a  copy  of 
t-<i(h  do<  ument.  except  transcripts  of 
iinferences  and  hearings  and  responses 
to  requests  under  §  201.6(b)  (confidential 
business  inforrndtion]  and  §  201.76 
(documents  under  protective  order), 
placed  m  the  record  of  the  investigation 
by  the  Commission. 

7.  Paragraph  (b)(l)(i)  of  §  207.45. 
which  concerns  investigations  to  review 
certain  antidumping  and  countervailing 
dutv  artions   is  revi.spd  a.s  follows: 

5  207.45     Investigatioo  to  revww 
outstanding  determmatior 

(b)  Procedures— {1)  Commencement  of 
proceedings — (i)  Upon  receipt  of  a 
request.  A  proceeding  is  commenced 
upon  the  filmg  with  the  Commission  of 
the  original  and  fourteen  (14)  true  copies 
of  a  request.  Requests  for  a  review 
investigation  may  be  Tiled  by  any 
person.  All  requests  shall  set  forth  a 
description  of  changed  circumstances 
sufficient  to  warrant  the  institution  of  a 
review  investigation  by  the  Commission 
under  this  section. 

•  •         •         •         • 

8.  Paragraphs  ^a)  and  (b)  of  §  207.50. 
which  concerns  judicial  review  under 
section  516A  of  the  Tariff  Act  of  1930 
with  respect  to  antidumping  and 
countervailing  duty  actions,  is  revised 
as  follows: 

:}  207  50     Judicial  review 

(a)  In  general.  Persons  entitled  to 
judicial  review  under  section  516A  of 
the  Act  may  seek  review  in  the  U.S. 
Court  of  International  Trade. 

(b)  Transmittal  of  record.  In  the  event 
a  Commission  determination  is  appealed 
to  the  U.S.  Court  of  International  Trade 
under  section  51bA.  a  copy  of  the  record 
in  the  proceeding  before  the 
Commission,  as  such  record  is  defined 

in  5  207.21 1 ).  or  a  certified  list  of  all  items 
therein,  will  be  transmitted  to  the  court 
by  the  Secretary  in  dccordance  with  the 
rules  of  the  court 

•  •         •         •         *  » 

9.  Paragraph  Ut  of  J  207  51.  which 
concerns  judicial  review  of  the  denial  of 
applications  for  di.sclosure  of  certain 
confidential  information  under 
protective  order,  is  revised  as  follows: 

§  207.5 1     JudtcM  iwtimim  of  denial  of 
■ppHcatkMi  tor  dtectoaura  of  certain 
conWclanMai  tnformatkxi  under  protective 
orttar. 

(a)  In  general  Persons  entitied  to 
judicial  review  under  section  777(c)(2)  of 
a  Commission  determination  not  to 
disclose  confidential  information 


concerning  aon-.e.s'u   price  ur  cost  of 
produciioii  nidv  ript'iy  to  the  U.S.  Court 
of  InteriKii.oii.ii  i  irtde  for  an  order 
directing  the  Commission  to  make  the 
information  involved  available. 
•         •         •         •         • 

Issued:  August  9, 19B4. 

By  order  of  the  Coounission. 
Kenneth  R.  Mason. 
Secretary. 

IFK  Due  IM-nri»  FU«d  •-I4-M'  »4»  »m| 
BtUJNG  COO€  rOTO-OT  M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CKH  P,i(t  16 

Statement  of  Policy  as  lo 
Administrative  Action  To  Be  Taken  by 
ttie  Federal  Highway  Administration  in 
Instances  of  Irregularities;  Rescission 
of  Regulation 

AGENCY:  Federal  Highway 
Auministration  (FHWAj.DOT. 
ACTIOH:  Rescission  of  regulation. 

suMMARr:  This  document  rescinds  the 
FHWA  regulation  on  debarment 
procedures  because  the  regulation  has 
been  superseded  by  a  Department  of 
Transportation  regulation  which 
prescribes  uniform  formal  procedures 
for  the  suspension  and  debarment  of 
participants  in  DOT  financial  assistance 
programs  if  serious  misconduct  or 
improper  use  of  Federal  financial 
assistance  funds  is  involved. 
EFFECTIVE  DATE:  May  18.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

.\!:   li..4.nl    ()K-:iA   (Office  of  the  Chief 
Counsel.  (202   4.'.  c  r,.i    tiOSeventh 
Street.  SW..  \\  -.•    ^-   ::  U.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 

p  T!   FT,  Mnndi'iv  fhrouEh  F'lday. 

SUPPt-EMENTAHY  INFORMATION:  The 

regulations  contained  in  23  CFR  Part  16 
were  published  to  prescribe  the 
administrative  action  which  should  be* 
taken  by  the  Administrator  in  order  to 
safeguard  the  Federal  interest  in 
instances  of  irregularities  in  the 
administration  and  execution  of  the 
direct  Federal  and  Federal-aid  highway 
programs.  On  April  18.  T)B4,  a  final  rule 
WHS  published  in  the  Federal  Register 
(49  FR  15197)  by  l^  •   O"    e  of  the 
Secretary  of  Tran.-^pcrt.i^un  which  sets 
forth  procedures  that  would  enable  the 
DOT,  including  the  FHWA  to  deny  any 
individual,  corporation,  or  other 
business  entity  the  opportunity  to 
participate  in  a  program  of  a  recipient 
receiving  DOT  financial  assistance, 
including  contracts  awarded  pursuant  to 
granta,  because  of  senuus  misconduct  or 


improper  use  of  Foderal  financial 
assistance.  Since  the  DOT  regulations 
adequately  safeguard  the  FHWA 
interest  in  instances  where  government 
funds  are  not  properly  utilized.  Part  16  is 
no  longer  necessary  and  is,  therefore, 
rescinded.  However,  any 
unacceptability  actions  pending  under 
the  procedures  of  23  CFR  Part  16  on  the 
date  of  this  rescission  shall  not  abate. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  Since  the 
impact  of  this  final  rule  is  expected  to  be 
minimal,  the  agency  certifies  that  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Since  this  is  a  technical  amendment 
that  merely  rescinds  FHWA  provisions 
which  have  been  superseded  by  DOT 
provisions  which  are  more  formal  and 
uniform,  public  comment  is  unnecessary. 
F'or  this  reason,  the  FHWA  finds  good 
cause  to  make  the  amendment  final 
without  prior  notice  and  opportunity  for 
comment  and  without  a  30-day  delay  in 
effective  date  under  the  Administrative 
Procedure  Act.  For  the  same  reason, 
notice  and  opportunity  for  comment  are 
not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  because  it 
is  not  anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  • 

PART  16— STATEMENT  OF  POLICY  AS 
TO  ADMINISTRATIVE  ACTION  TO  BE 
TAKEN  BY  THE  FEDERAL  HIGHWAY 
ADMINISTRATION  IN  INSTANCES  OF 
IRREGULARITIES  (REMOVED! 

In  consuier.ftion  of  the  forec;iM:-^.  the 
FHWA  herefiy  removes  Part  lf< 
■  S!alenic-nf  Of  Policy  As  To 
Administrative  .•\ction  To  Be  Taken  By 
The  Federal  Highway  Administration  In 
Instances  Of  Irregularities"  fixim  title  23, 
Code  of  Federal  Regulations.  Existing 
periods  of  unacceptability  and  pending 
actions  of  unacceptability  do  not  abate 
by  reasons  of  this  action. 

(Catalog  of  Federrtl  Domeslic  Assistance 
Program  .Number  20. JJ5.  Highway  Research. 
Planning  and  Construction.  The  procedures 
provided  by  OMB  Circular  A-!)5  regarding 
State  and  local  clearinghouse  review  of 
Federdi  and  federally  assisted  progiams  and 
pro|e<;ts  apply  lu  this  pn)grrtm) 
(23U.S.C.  315.  4y  1.4«b)| 
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Issued  on:  August  B.  1964. 
L.P.  Lamm. 

Deputy  Adwmistratof.  Fednral Highway 
Administration. 

\V\l  Imh    H4-Z17Z7  Filed  S-14-M:  S:«S  Wn| 
BtLLMG  COOC  «*tO-t2-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Vakiatton  of  Plan  Baneflts  In  Non- 
Multiemployer  Planr,  Amendment 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Coryioration. 

action:  Final  rule. 


summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  September  1, 1984.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Art  of  1974. 

The  valuation  of  plan  benefits  is 
neces.sary  because,  under  section  4041 
of  the  Act.  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
tenniriiiting  pension  plan  has  sufficient 
assets  to  pay  all  benefits  under  the  plan 
thiit  are  guaranteed  by  the  PBGC  under 
the  Title  IV  plan  termination  insurance 
program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
finiincial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  September  1,  1984,  and  will  enable 
the  PBGC  and  plan  administrators  to 
value  the  benefits  provided  under  those 
plans.  These  ratea  and  factors  will 
remain  in  effect  until  Appendix  B  of  the 
regulation  is  again  amended. 

EFFCCTIVE  DATE:  September  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Renae  R.  Hubbard,  Special 
Counsel,  Corporate  Policy  and 
Regulations  Department,  Code  611, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  N.W.,  Washington.  D.C 
20006,  202-254-6476  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1981,  the  PBGC  published  a 
rma!  regulation  on  Valuation  of  Plan 


Benefits  in  Non-multiemployer  Plans  (46 
FR  9492).  That  regulation,  codified  at  29 
CFR  Part  2619  (1983),  sets  forth  the 
methods  for  valuing  plan  benefits  of 
twrminating  non-multiemployer  plans 

covered  under  Ttile  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
29  U.S.C.  1001  et  seq.  (1976).  as 
amended.  The  regulation  contains 
formulas  for  valuing  different  types  of 
benefits.  Appendix  B  to  the  regulation 
sets  forth  the  interest  rates  and  factors 
that  are  to  be  used  in  the  formulas. 
Because  these  rates  and  factors  are 
intended  to  reflect  current  conditions  in 
the  financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  period.cally. 

As  published  in  the  1983  edition  of  29 
CFR.  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
various  periods  from  September  2, 1974 
through  June  1, 1983.  The  rates  and 
factors  adopted  for  valuing  benefits  in 
plans  that  terminated  on  or  after  June  1, 
1983  remained  in  efTect  until  September 
1, 1983.  On  August  15, 1983,  the  PBGC 
published  new  rates  and  factors  for 
plans  that  terminated  on  or  after 
September  1, 1983  (48  FR  36817).  That 
rate  remained  in  effect  for  plan 
terminations  through  the  end  of  January, 
1984.  In  January,  February.  March,  April. 
June,  and  July  of  1984  the  PBGC 
published  new  rates  and  factors  for 
plans  terminating  during  the  months  of 
February  through  August  of  1984  (49  FR 
1896,  49  FR  6486,  49  FR  9856,  49  FR 
14730.  49  FR  24721,  and  49  FR  28551). 

At  this  time,  changes  in  the  financial 
and  annuity  markets  require  a  decrease 
in  the  rates  used  for  valuing  benefits. 
Accordingly,  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  September  1, 
1984,  which  set  reflects  a  decrease  of  V* 
percent  in  the  interest  rate. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  PBGC  publishes  another 
amendment  concerning  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Raster  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 


promptly  so  that  the  rates  can  reflect,  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  September  1, 1964,  and  because 
no  adjustment  by  ongoing  plans  is 
required  by  this  amendment,  the  PBGC 
finds  that  good  cause  exists  for  making 
the  rates  set  forth  in  this  amendment  to 
the  final  regulation  effective  less  than  30 
days  after  publication. 

the  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17, 1981.  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows; 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 

Authority:  Sees.  4002fb)(3),  4041(b).  4044, 
and  40e2(b)(lXAJ,  Pub.  U  93-406.  88  StaL 
1004. 1020. 1025, 1029  (1974)  M  amended  by 
Sees,  403(1),  403(d).  and  402(a)(7),  Pub.  L  9&- 
364,  94  Stat.  1302. 1301,  and  1299  (1980)  (29 
U.S.C.  1302, 1341, 1344,  1362). 

2.  Appendix  B  is  amended  by  revising 
Rate  Set  49  and  adding  Rate  Set  50  of  , 
Appendix  B  to  read  as  follows: 

Appendix  B — Interest  Rates  and 
Quantities  Uaed  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  aniniities.  to  oorapute  the 
quantity  "G,"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  tenn  insoranoe  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki,  kj,  kj,  Oi.  and  ni  are  defmed  in 
%  2619.45. 
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10675 
10680 

10400 
10400 

• 

7 
7 

8 

so 

»-t-«4   . 

8 

Roderick  |   O  Neii. 

Acting  Executive  Director.  Pension  Benefit  Guamnty  Corporation. 


•V  Dnr    *♦-  rSSS  F  led  \-t  M    i4S  ain| 
BtUJMQ  COOC  7T0a-01-H 


VETERANS  ADMINISTRATION 
38CFR  Part  18 

Information  Collection  Requirements 
AGENCr:  V  eterans  Administration. 
action:  Technical  amendments. 

SUMMARY:  This  document  amends 
Vete.'-i.Ts  .Administration  regulations  to 
include  0MB  control  numbers  at  the 
places  in  the  regulations  where  current 
information  collection  requirements  are 
described 

EFFECTIVE  DATE:  .XLiaust  8    IMH-I 

FOB  FURTHER  INFORMATION  CONTACT: 

.Ana  del  Toro.  Office  of  Equal 
Opportunity  {006B5),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  (202)  389- 
21  SO 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  .Act 

The  information  collection 
rfquirements  contained  in  the  regulatory 
sections  listed  below  have  been 
approved  by  the  Office  of  Management 

and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  [Pub. 
L  96-511)  and  assigned  the  control 
numbers  contained  in  the  listing. 

Text  of  the  Amendments 

P'ullowmg  the  text  of; 

$18,406     |Am«nd«d| 

Suction  18  406/ L I  adJ.  (.Approved  by 
the  Office  of  .Manaii^ement  and  Budget 
under  control  number  2900-0415) 

$  18.422    [AiTwndMll 

Section  18.422(el  add:  (Approved  by 
the  Office  of  Management  and  Budget 
under  control  number  2PO(V-0414). 

Dated:  August  8,  1984 
By  direction  of  the  Administrator. 
Dominick  Onorato, 

AsSiX  late  Deputy  AJnunistratorJur 
In'ormation  Resources  Management 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

|A-10-FRL-265J~31 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Oregon 

AGENCY:  Knvironmenlai  lYotection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  By  this  Notice,  EPA 
announces  its  approval  of  primary 
standard  and  secondary  standard  total 
suspended  particulate  (TSP)  attainment 
plans  for  Medford,  Oregon.  The  TSP 
plans  were  submitted  by  the  State  of 
Oregon  Department  of  Environmental 
Quality  (DEQ)  as  revisions  to  the  State 
Implementation  Plan  (SIP)  pursuant  to 
the  requirements  of  Part  D  of  the  Clean 
Air  Act  (hereinafter  referred  to  as  the 
AC) 

EFFECTIVE  DATE:  .XugUSt  15,  Ht>4 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Air  Programs  Branch  (10A-B4-4), 

Environmental  Protection  Agency, 

1200  Sixth  Avenue,  Seattle, 

Washington  98101 
State  of  Oregon,  Department  of 

Environmental  Quality,  522  S.W.  Fifth. 

Yeon  Building.  Portland,  Oregon  97204 
Copy  of  the  States  submittal  may  be 
examined  at; 

The  Office  of  the  Federal  Register,  110  L 
Street,  NW..  Room  8401,  Washington, 
DC. 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington,  D.C. 
20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Mil  .h.n  i  J   Si  huitz,  .Air  Pr(igr-in:i 
Br^ich.  M/S  532,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101.  Telephone 
(206)  442-1985.  (F-TS)  39<^1985. 

SUPPLEMENTARY  INFORMATION:  On  April 

la,  VAM  j4'J  FR  i:.22!Jj  KPA  proposed 


up(!ro\  al  of  primary  standard  and 
secondary  TSP  attainment  plans  for  the 
Medford.  Oregon  TSP  nonattainment 
area.  The  control  strategies  relied  on 
both  industrial  and  nontraditionul 
source  control  measures.  Considerable 
emphasis  was  placed  on  reducing 
emissions  from  residential  wood  stoves. 
The  proposed  rulemaking  (49  FR  15229) 
may  be  consulted  for  additional 
background  and  attainment  plan 
information. 

A  30-day  public  comment  period  was 
provided  following  publication  of  the 
proposed  rulemaking.  No  comments 
were  received. 

EPA  therefore  appro\es  the  primary 
Blandard  and  secondary  stand<ir(i  TSP 
attainment  plans  for  the  Medford. 
Oregon  TSP  nonattainment  area,  as 
submitted  on  April  25.  1983.  The  plans 
are  represented  by  Section  4,10  of  the 
Oregon  State  Implementation  Plan,  This 
section  is  entitled  "Medfurd-Ashland 
Air  Quality  Maintenance  Area  State 
Implementation  Plan  for  Particulate 
Matter." 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291 

Under  section  307lb)(l)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  60  days  from 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference  and  Intergovernmental 
Relations, 

(Sec  110.  172.  and  176  of  the  Clean  Air  .Ai  t  42 
U.S.C,  7410.  7502,  and  7506) 

Dated:  August  9, 1984. 
William  D,  Ruckelshaus, 

Adminislru!or. 

Note. — incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1,  1982, 

PART  52— (AMENDED  I 

P-irt  52  of  Chapter  i.  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows; 

Subpart  MM — Oregon 

1.  Section  52.1970  is  amended  by 


I 
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Hdding.  paragraph  (c)(67)  to  read  as 
foJlows: 

1^52.1970    IdentlflcatkMi  Of  plan. 

■  •  •  *  « 

(c)  *    •   * 

(67)  On  April  25,  1983,  the  State 
Department  of  Environmental  Quality 
submitted  Section  4.10,  "Medford- 
Ashland  Air  Quality  Maintenance  Area 


State  Implemeatation  Plan  for 
Particulate  Matter." 

2.  Section  52.1973  is  amended  by 
revising  the  attainment  date  table  to 
read  as  fotiowr 


§52.1973    Attatounwtt  data*  tor  national 
standards. 


Poltuum 

arsa 

TSP 

SO, 

NO, 

CO 

O, 

tM              2nd 

1«       !      2nd      ! 

Porttand  interstale  AQCR 

iaie<staie  AOCFl  (Waslnngtoo  portion) 

'■    Pcxtland-Vancouvsf  (Oregon  portion) 

2  Salem       

3  Eugeoe-Spnngtieio  AOMA      _. 

«   Remain08f  of  AOCR  

boumweal  Oregon  InlruUle  AQCR. 

1  MedtoW- Ashland  AOMA 

2  Heme***  d  AOCn  .  

Ncxtnwe*)  Oregox  Intrastale  AQOR 

Central  Oregon  Intrastale  AQCR        


Easlerri  Oregon  Intrastale  AOCB 


1sl~PTifT>arv 
2ncl— Secondary 

8   Ai  designated  as  having  air  quality  levett  preaonMi  batow  ttte  pnmary  standards  or  area  is  unctassihable 
D  Area  desigiiaied  as  riavmg  air  quality  levels  presently  twtow  secortdarv  standards  or  area  rs  unclassitiaUe 
c  Mar  ^*'S 
a   May  31    19'6 
e   C>ec  31.  1M2 
1   Oec   31    1986 
g  Later  ttiar  Dec 
h.  Dec   31    1985 
i,  Dec   31    1987 
.    I   Dec   31    1984 
k    Dec    31    2OO0 

IVK  DiX.  M-21U45  KKxd  S-14-a4   B:45  am) 
BtUJNG  CODE  SMO-SO-M 


31.  1982  t)ot  before  Dec  31.  1987. 


40  CFR  Part  52 
I A-8-FRL- 2653-5] 

Approval  and  Promulgation  of  Stata 
Implementation  Plans;  Salt  Lake  and 
Davis  Counties,  UT 

AQENCY:  Environmental  Protection 

Aj^rncy. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  document  approves  a 
revision  to  the  Utah  State 
Implementation  Plan  {SIP)  which 
provides  for  an  inspection/Maintenance 
(I/M)  Program  for  Salt  Lake  and  Davis 
Counties.  The  I/M  program  is  a 
requirement  under  the  Clean  Air  Act 
(Sec  172-178)  for  nonattainment  areas 
receivmg  an  extension  to  December  31, 
1987  to  demonstrate  attainment  of  the 
ozone  and/or  carbon  monoxide 
standards.  This  document  also  approves 
the  carbon  monoxide  (CO)  plan  for  Salt 
Lake  County  and  the  ozone  plan  for  Salt 
Lake  and  Davis  Counties.  A 
construction  moratorium  in  effect  since 
1979  on  major  stationary  sources  of 


carbon  monoxide  and  volatile  organic 
compounds  (VOC)  will  be  lifted  with 
this  action. 

DATES:  This  action  will  be  effective  on 
October  15, 1984.  unless  notice  is 
received  by  September  14.  1984  that 
someone  wishes  to  suboait  adverse  or 
critical  conunents. 

ADDWtHCi.  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  pjn.  Monday  through 
Friday  at  the  following  offices: 

Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch, 
1860  Lincoln  Street,  Denver,  Colorado 
80295. 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit, 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  D.C.  20460. 

The  Office  of  the  Federal  Register,  110  L 
Street  NW..  Room  8401,  Washington, 
DC.  2O40a 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  R.  DeSpain.  Chief.  Air  Programi 
Branch,  Environmental  Protection 


Agency.  1800  Liacahi  Street.  Denver, 
Colorado  flOZaSu  (303)  844-3471. 

SO^MjCMCNTAMT  mpommtion:  On 

September  Za  1982,  the  State  of  Utah 
submitted  the  1982  revision  to  its  carbon 
monoxide/orone  SIP  for  the  following 
nonattainment  areas:  (1)  Carbon 
Monoxide — Salt  Lake  City,  Ogden, 
Provo,  and  (2)  Ozone — Salt  Lake  and 
Davis  Counties. 

On  February  3, 1983  (48  FR  5128),  EPA 
proposed  to  approve  certain  portions  of 
that  submittal  and  to  disapprove  others. 
The  specific  proposals  were: 

(1)  Disapproval  of  the  Salt  Lake  City 
carbon  monoxide  plan  because  the  1/M 
program  requirements  had  not  been  met 
and  because  several  other 
transportation  requiremeats  had  not 
been  adequately  addressed. 

(2)  Disapproval  of  the  Salt  Lake 
County  and  Davis  County  ozone  plans 
for  the  reasons  stated  above. 

(3)  A|qn<oval  of  the  Ogden  and  Provo 
carbon  raoaoxide  plans.  However,  EPA 
proposed  to  approve  tlie  plan  on  the 
assumption  that  the  transportation 
requirements,  including  a  monitoring 
plan,  contingency  plan,  conformity 
determination  procedures,  and  basic 
transportation  needs  would  be 
adequately  addressed  during  the 
comment  period  (subsequently  this  issue 
was  approved  by  EPA  on  December  21, 
1983  (48  FR  56379^]. 

On  March  14, 1963.  EPA  received 
comments  from  the  Governor  of  Utah 
which  discussed  all  of  the  proposed 
actions,  including  the  deficiencies  in  the 
Ogden  and  Provo  CO  plans.  The 
Governor  pointed  out  that  the  Utah  SIP 
incorporates  by  reference  a  document 
entitled  "Traffic  Control  Measures  for 
the  Wasatch  Front  Region"  prepared  by 
the  Wasatch  Front  Region  Council 
(WFRC)  which  discusses  basic 
transportation  needs,  transportation 
monitoring  plans,  and  contingency 
plans.  The  Governor  also  pointed  out 
that  the  Utah  DOT  is  required  by 
regulation  (as  included  in  the  Utah  SIP] 
to  submit  highway  project  plans  to  the 
State  Bureau  of  Air  Quality  to  determine 
conformity  with  the  SIP. 

On  April  22. 1983,  the  Utah  Bureau  of 
Air  Quality  submitted  supplemental 
information  which  addressed  each  of 
the  transportation  requirements  cited  in 
the  proposed  rulemaking. 

On  July  21, 19S3,  the  Utah  legislature 
adopted  legislation  providing  State 
authority  to  adopt  and  enforce  I/M.  The 
legislation  requires  that  the  two  county 
governments  implement  I/M  pra^'afiis. 
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On  December  9.  1983.  the  Governor  of 
Utah  submitted  the  implementdtiun 
schedules  and  on  December  19,  198,1  he 
submitted  the  Sdlt  Ldke  City  Cuunty 
Health  Regulations  -22  and  the  ILivis 
County  .Motor  Vehicle  Inspection/ 
.Maintenance  Ordinance  establishing  the 
ciuiniics'  rules  and  reguldtions  for  the  1/ 
M  program.  The  Rpgulations/Ordinance 
required  compliance  of  every  motor 
vt-hicle  with  the  inspection  program. 
inless  specifically  exempted  from  the 
program,  i  e.,  off  road  vehicles  not 
registered  to  operate  on  public 
highwciys   agricultural  motor  vehicles, 
etc  The  Regulations/Ordinances  further 
dtU'ijd'ed  the  inspection  portion  of  the 
prngr  im  to  county-certified  pnvate 
sj  iTH^es  who  will  issue  compliance 
certiHcates.  A  certificate  is  required  at 
the  time  of  vehicle  registration  with  the 
county. 

The  implementation  schedules  show 
courses  of  action  (i.e..  establishment  of 
I/M  program  staff,  mechanic  training 
through  program  certification,  public 
awareness  campaign  1  for  mandatory 
vehi(  !e  inspection  effective  April  1.  1984. 

On  February  6,  1984,  a  revision  to  the 
SIP  wjs  made  showing  the  impact  of 
control  strategies  for  Davis  and  Salt 
Lake  Counties  ozone  reduction  and  Salt 
Lake.  Weber  and  I't.ih  Counties'  carbon 
nionoxide  reductions. 

The  ozone  section,  in  the  February  6 
SU'  revision  (Section  9  Part  D).  defines 
•re  .'\tent  of  the  ozone  problem  and 
;)redii.ts  the  emission  reductions 
necessary  to  attain  the  standard.  An 
emissions  inventory  was  prepared 
based  on  program  strategies  currently 
being  implemented  and  on  growth 
projected  for  both  counties. 

The  program  strategies,  as  defined  in 
Section  9  D  4.  is  for  the  control  of  VOC 
emissions  from  sources  covered  by 
Ciroup  I  and  II  Control  Techniques 
Cuidance  documents  (CTG's).  Section 
9  D  4  also  commits  to  adopting 
regulations  for  sources  covered  by 
future  CTC  s  IGroup  III).  Program 
strategies  were  aimed  at  vehicle 
.'ivdrocarbon/nitrogen  oxides  emissions 
and  ma|or  hydrocarbon  jHC)  point 
sources,  i  e..  petroleum  refining,  storage 
and  distribution  The  I'M  program,  as 
one  of  these  strategies,  is  designed  to 
reduce  the  automotive  HC  emissions  by 
25  •'■   The  combination  of  all  program/ 
control  strategies  demonstrates 
attainment  by  November  1,  1985, 

The  carbon  monoxide  (CO)  section 
(Section  9  Part  C)  identifies  highway 
motor  vehicles  as  the  mi. si  sKjriificanl 
source  of  CO  emissions  ( ^untrol 
strategies  result  m  a  4,5  percent 
reduction  in  Center  City  CO  (1980-1987 


from  IMVCPl   the  I/M  pnigram,  and 
through  iiiher  vehn.le  imprtwement 
programs,  i  e  ,  ridesharing.  transit 
improvements,  etc.  These  strategies 
demonstrate  attainment  tiv  November 
1986. 

On  March  1, 1984.  the  Utah  Bureau  of 
.'\ir  Quality  submitted  supplemental 
information  regarding  the  Salt  l^ke 
County  I/M  program  (i,e,.  emission 
standards,  data  collection  and  analysis 
method)  and  Davis  County  1/M  program 
(referee  station  description). 

On  April  1, 1984  the  I/M  program  was 
implemented  as  scheduled  in  Davis  and 
Salt  Lake  Counties. 

EPA  Response:  The  Salt  Lake  and 
Davis  Counties  I/M  regulations  and 
programs  meet  the  requirements  of  EPA 
and  the  Clean  Air  Act  and  are  approved. 

The  State  submittal  of  regulations  and 
SIP  revisions  have  corrected  all  the 
deficiencies  as  stated  in  the  February  3, 
1983,  Federal  Register  (48  FR  5]28). 

For  tr.e  Sdit  Lake  City  CO  plan,  areas 
of  concern  were: 

1. 1/M  program  requirements — 
covered  in  the  December  19,  1983 
submittal; 

2.  Monitoring  plan,  contingency  plan, 
and  conformity  determination 
procedures — covered  in  the  March  14. 
1983  submittal. 

For  the  Salt  Lake  and  Davis  County 
ozone  plaru  the  areas  of  concern  were: 

1.  I/M  program  requirements — 
covered  in  the  December  19,  1983 
submittal: 

2.  Monitoring  plan,  contingency  plan, 
conformity  determination  procedures — 
covered  in  the  March  14, 1983  submittal: 

3.  Commit  to  develop  and  adopt 
regulations  to  control  VOC  emissions 
from  sources  covered  by  Group  III 
CTG's — covered  in  the  February  6,  1984 
submittal.  Utah  has  adopted  and  EPA 
has  approved  regulations  (46  KR  25092 
and  47  FR  23447)  controlling  sources 
covered  by  Group  1  and  II  CTG's.  EPA 
policy  is  to  accept,  at  this  time,  a 
commitment  to  adopt  RACT  for  Group 
Hi  CTG  sources.  Such  a  commitment  has 
been  made  in  the  Utah  SIP. 

The  public  is  advised  that  this  action 
will  be  effective  October  15.  1984. 
However,  if  written  notice  is  received  by 
September  14. 1984.  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  final  action  is 
taken.  One  notice  will  withdraw  this 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  this  action  and  providing  for 
a  public  comment  period. 

Under  Section  307(b)(1)  of  the  Clean 


Air  Act.  petitions  for  review  of  this 
.t(  tion  must  be  filed  in  tht-  t-'nited  States 
Court  of  Appeals  for  the  appropri.ite 
circuit  by  60  days  from  today.  "Ihis 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 - 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference  and  intergovernmental 
relations. 

This  rulemaking  is  issued  under  the 
authority  of  sections  110.  172  and  176  of 
the  Clean  Air  Act  (42  U.S.C.  7410.  7502 
and  7506). 

Dated:  August  9.  1984. 
Williain  D.  Ruckelshaus, 
AiJwinistrulor. 

Note. — Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  State  of 
Utah  was  approved  by  the  Director  of  the 
Federal  Register  on  |uly  1. 1982, 

PART  52— (AMENDED  1 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  TT— Utah 

1.  Section  52,2320  is  amended  by 
adding  paragraph  (c)(17)  as  follows: 

«  52  2320     Identification  ol  plan. 

•  •  «  •  • 

(c)  *  •  • 

(17)  Provision  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  as  amended  in  1977  providing  for 
implementing  automobile  inspection  and 
maintenance  in  Salt  Lake  and  Davis 
Counties  were  submitted  on  December 
9.  1983,  December  19,  1983.  February  6. 
1984.  and  March  1.  1984.  A  revision 
providing  for  the  commitment  to  adopt 
regulations  for  VOC  sources  covered  by 
future  CTG  s  (Group  III)  was  submitted 
on  February  6,  1984.  "• 

§  52.2335     (  Removed  I 

2.  Section  52.2335  is  removed. 

§52.2337    I  Removed  I 

3.  Section  52  2337  is  removed. 

Il-T?  Doc  M-2154*  FlIH  M*  <M  8:45  ami 
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40  CFR  Part  52 

1A-6-FRL-2653-4) 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas  Lead 

Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  As  required  by  section  110{a] 
of  the  Clean  .'\ir  Act  and  the  October  5, 
1978  {4S  PR  46246),  promulgation  of 
national  ambient  air  quality  standards 
(NAAQS)  for  lead,  the  State  of  Texas 
has  submitted  revisions  to  its  State 
Implementation  Plan  (SIP)  for  lead  for 
the  Dallas  area  of  the  State.  This  action 
approves  the  part  of  the  lead  SIP  which 
provides  for  attainment  and 
maintenance  of  the  lead  NAAQS  for  the 
Dallas  County  area  of  the  State.  The  rest 
of  the  Texas  lead  SIP  was  previously 
approved  by  EPA  (except  for  the  Dallas 
and  El  Paso  part  of  the  SIP)  in  a  Federal 
Register  notice  published  on  October  4, 
1983  (48  FR  45246).  The  El  Paso  area 
lead  SIP  will  be  addressed  in  a  separate 
rulemaking. 

EFFECTIVE  DATE:  Effective  on  August  15. 
19»4 

addresses:  incorporation  by  reference 
material  and  EPA's  November  1983 
Evaluation  Report  are  available  for 
public  review  during  normal  business 
hours  at  the  following  locations: 
Texas  Air  Control  Board.  6330  Hwy.  290 

East.  Austin.  Texas  78723 
EPA.  Region  6,  Librar\',  28th  floor, 

Interfirst  Two  Bldg".  1201  Elm  Street, 

Dallas,  Texas  75270 
EPA.  Public  Information  Reference  Unit, 

Library,  Room  2922  (PM213),  401  M 

Street  SW..  Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  Room 

8401.  HOC  L  Street,  NW„  Washington, 

DC.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Ken  Greer,  State  Implementation 
Plan  Section,  Air  Branch.  EPA.  Region  6. 
at  (214)  767-9859  or  FTS  729-9859. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  October  5. 1978,  the  NAAQS  for 
lead  was  promulgated  by  EPA  (43  FR 
46246).  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  {^g  lead/m')  averaged  over  a 
calendar  quarter  As  required  by  section 
110  of  the  Clean  Air  Act  (CAA),  and  the 
October  5, 1978  promulgation  of  the 
NAAQS  for  lead,  all  States  must  submit 
a  SIP  which  will  provide  attainment  and 
maintenance  of  the  lead  NAAQS. 


The  general  requirements  for  a  SIP  are 
outlined  in  section  110  of  the  Clean  Air 
Act  and  EPA  regulations,  40  CFR  Part 
51,  Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outhned  in  40 
CFR  Part  51,  Subpart  E.  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  control  strategies  for  each 
area  exceeding  the  NAAQS,  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  time  frame  specified 
by  the  CAA,  and  provisions  for  ensunng 
maintenance  of  the  NAAQS.  EPA  has 
evaluated  the  Texas  lead  SIP  for  Dallas 
County  by  comparing  it  to  the 
requirements  for  an  approvable  SIP.  as 
set  forth  in  the  above  mentioned 
regulations.  (EPA's  Evaluation  Report, 
dated  November  1983.  is  available  for 
public  review  at  addresses  listed  in 
ADDRESSES  section  of  this  notice.] 

On  June  12.  1980,  the  Governor  of 
Texas  submitted  to  EPA  the  State's  SIP 
for  attainment  and-maintenance  of  the 
NAAQS  for  lead.  Additional  information 
concerning  the  lead  SIP  was  submitted 
to  EPA  in  letters  dated  January  29.  1982. 
March  15, 1982,  June  3.  1982,  June  15, 
1982,  August  23.  1982.  October  14,  1982. 
and  December  3,  1982. 

On  October  4,  1983  (4fa  FR  45246),  EPA 
approved  the  general  Texas  lead  SIP 
except  for  the  part  of  the  SIP  concerning 
the  Dallas  and  El  Paso  areas.  As 
explained  in  the  notice  and  in  EPA  s 
September  1982  Evaluation  Report  a 
proposed  control  plan  for  the  Dallas 
area,  specifically  for  two  areas  in  Dallas 
around  two  secondary  lead  smelters, 
was  requested  from  the  State  before 
EPA  could  take  action  on  the  Dallas  part 
of  the  Texas  lead  SIP.  EPA  s  notice  of 
proposed  approval  of  the  Texas  lead  SIP 
for  Dallas  County  was  published  in  the 
Federal  Register  on  December  29.  1983 
(48  FR  57339).  The  State  has  submitted 
final  lead  control  plans  for  the  Dallas 
area,  submitted  in  letters  dated  April  8, 
1984  and  July  16. 1984.  The  final  lead 
control  plan  is  described  below,  along 
with  EPA's  final  action  on  the  Dallas 
County  part  of  the  Texas  lead  SIP 

U.  Description  of  the  Lead  CoDtrol  Plan 
for  Dallas  County 

In  the  State's  April  6  1984  letter  to 
EPA,  Texas  submitted  to  EPA  a  final 
control  plan  for  one  of  the  secondary 
lead  smelters  in  Dallas  County,  RSR 
Corporation  (Murph  Metals)  facilities. 
The  final  control  plan  includes  a  final 
Agreed  Court  Order  83-5680  of  the  95th 
District  Court  in  Dallas  County 
(between  the  City  of  Dallas  and  the 
State  of  Texas  vs.  RSR  Corporation  and 
Murph  Metals,  Inc  ),  applicable  to  the 
RSR  facility  in  Dallas.  In  the  Stale's  May 
10,  1984  letter  to  EPA.  Texas  submitted 


to  EPA  a  final  control  plan  for  the  other 
secondary  lead  smelter  in  Dallas 
County,  Dixie  Metals,  Inc.  The  letter 
also  included  final  Texas  Air  Control 
Board  (TACB)  regulations  for  Dallas 
County  applicable  to  secondary  lead 
smelters  in  Dallas.  The  RSR  lead  control 
plan,  the  Agreed  Court  Order  for  RSR, 
the  Dixie  lead  control  plan,  and  the 
Dallas  County  lead  smelter  regulations 
are  discussed  in  detail  in  EPA  s 
"Evaluation  Report  for  the  Texas  Lead 
SIP  for  the  Dallas  Area,"  dated 
November  1983,  which  is  available  for 
review  at  the  addresses  listed  in  the 
ADDRESSES  section  of  this  notice.  This 
notice  will  discuss  in  general  the  State  s 
final  lead  control  plan  for  RSR  and 
Dixie,  will  discuss  the  public  comment 
received,  and  will  outline  EPA's  final 
action  concerning  the  Dallas  County 
part  of  the  Texas  lead  SIP 

A.  Control  Plan  for  RSR  Corporation 

In  a  letter  dated  April  6, 1984,  Texas 
submitted  a  final  lead  SIP  revision  for 
the  RSR  Corp  facility  in  Dallas.  The  SIP 
revision  was  an  addition  to  the  Texas 
lead  SIP  and  superseded  the  previously 
submitted  modeling  analyses  and 
demonstration  of  attainment  which 
TACB  had  submitted  to  EPA  The 
submittal  included: 

(1)  A  demonstration  of  attainment  for 
the  area  around  the  RSR  smelter. 

(2)  A  lead  emission  inventory  for  1982 
for  the  facility, 

(3)  A  lead  emission  inventory  for 
maximum  operations  for  the  facility, 

(4)  Estimates  of  mobile  source 
emissions  of  lead  for  the  area  around 
RSR. 

(5)  A  description  of  additional  control 
measures  and  emission  limitations 
required  for  the  facihty, 

(6)  A  lead  emission  inventory  for 
maximum  operations  with  additional 
control  measures  applied  for  the  facility. 

(7)  A  summary  of  the  predicted 
maximum  ambient  air  quarterly  lead 
concentrations  around  RSR  after 
additional  controls  are  implemented,  as 
predicted  by  modeling, 

(8)  Maps  of  the  plant  layout  and. 

(9)  A  copy  of  the  Consent  Order  for 
RSR  which  was  approved  by  the  Dallas 
District  Court  on  October  17. 1983. 

The  final  control  plan  and  Consent 
Order  84-2  for  RSR  was  reviewed  by  the 
TACB  Regulations  Committee  on 
February  17  1984.  and  approved  by  the 
members  of  the  Texas  Air  Control  Board 
on  February  17,  1984  EPA  has  been 
parallel-processing  the  RSR  lead  control 
plan  to  allow  EPA's  final  action  on  the 
control  plan  to  be  published  by  August 
1, 1984  (as  required  by  the  court 
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settlement  agreement  of  July  28,  1983'. 
concerning  EPA't  action  on  the 
approval/dinpproval  and  promulKatinn 
of  lead  SIFs  for  all  the  States  m  the 
USA.).  EPA  received  the  final  RSR 
control  plan  as  submitted  by  the 
Governor  of  Texas,  which  included  the 
Dallas  District  Court  Consent  Order  of 
October  1983.  which  is  in  effect  and 
requires  ail  lead  control  measures  and 
emission  limitations  to  be  implemented 
at  the  RSR  smelter  facility  no  later  than 
lune  1.  1984. 

A«  explamed  in  EPA's  proposed 
rulemaking,  modeling  of  the  RSR  facility 
ha«  been  done  by  Texas  and  EPA.  The 
TACB  using  the  Texas  Climatologu  al 
Model  fTCM)  predicted  attainment  of 
the  lead  NAAQS  around  the  smelter,  at 
full  production,  after  the  additional  lead 
control  measures  are  implemented. 
Details  of  the  modeling  are  provided  in 
EPA's  November  1963  Evdluation 
Report, 

The  TACB  lead  control  plan  for  RSR 
and  the  Agreed  Court  Order  provide  for 
the  implementation  of  control 
technology  at  the  smelter  to  control  lead 
emissions  from  both  point  sources  and 
fugitive  sources  at  RSR.  In  general,  the 
control  measures  can  be  described  as: 
(a)  Requiring  specific  lead  emission  rate 
limitations  for  the  4  stacks  at  the  RSR 
facility,  (b)  requiring  building  enclosure 
by  the  use  of  double  wind  curtains  or 
solid  doors;  (c)  requiring  that  negative 
pressure  be  maintdined  on  the  smelter 
and  batch  house  buildings  at  all  times 
and  that  the  building  ventilation  be 
ducted  to  a  baghouse;  (d)  requiring 
paving  or  covering  wilh  vegetation  of 
most  of  the  outside  plant  areas;  (e| 
prohibiting  the  outdoor  storage  of  lead 
bearing  materials;  [f]  and  requiring 
washing  of  truck  transport  tires,  and 
wetting  of  work  areas.  Texas  has 
demonstrated  that  the  required  control 
measures  and  emission  limitations  are 
adequate  to  demonstrate  attainment 
around  the  RSR  facility,  and,  with  full 
implementation  of  the  control  measures 
and  emission  limitations  required  by  the 
agreed  Court  Order  for  RSR,  the  lead 
NAAQS  will  continue  to  be  maintained 
even  if  the  facility  operates  under 
maximum  production  conditions. 
Specific  details  of  the  lead  control 
measures  and  emission  limitations  are 
provided  in  EPA  s  Evaluation  Report. 

B  Operations  at  the  RSR— Dallas 

SmellhT 

Currently  at  the  RSR  smelter,  the  lead 
production  facilities  are  not  operating 
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due  to  the  requirements  of  a  TACB  and 
City  of  Dallas  Court  Order,  No  83-5680. 
entered  in  the  95th  |udtcial  District 
(]ourt  of  Delia*  County.  Texas.  The 
Court  Order  required  RSR,  as  of 
February  29,  1984,  to  cease  all  lead 
opemtions  at  the  facility  until  the 
smelter  could  comply  with  the  dates  for 
implementation  of  the  Court  Order  of 
October  17,  1983,  which  required 
implementation  of  certain  lead  control 
measures  by  February  29,  April  1.  and 
June  1,  1984  The  smelter  had  notified 
TACB  that  due  to  a  recent  Federal 
Trade  Commission  fFTC)  ruling  against 
RSR,  the  company  was  required  to 
attempt  to  diversify  itself  of  the  Dallas 
smelter  and  RSR  was  delaying  the  final 
implementation  of  certain  lead  control 
measures  until  the  outcome  of  the  FTC 
ruling  as  to  whether  RSR  wnaid  have  to 
sell  the  Dallas  smelter  TACB  and  the 
City  of  Dallas  requested  closure  of  the 
RSR  smelter  on  February  29.  1984.  until 
the  sale  of  the  smelter  was  finalized, 
and  until  all  commitments  to  install  lead 
control  measures  were  met  by  either 
RSR,  or  the  new  owners  of  the  smelter 
The  February  Court  Order,  .No  83-5680, 
requires  that  all  lead  control  measures 
must  be  implemented  by  June  1.  1984. 
(as  required  by  the  October  Court 
Order),  or,  implemented  before  the 
smelter  is  allowed  to  reopen  and 
operate  the  lead  producing  parts  of  the 
facility  In  May  1984.  the  FTC  did  decide 
that  RSR  must  sell  the  smelter  to  the 
only  group  which  made  an  offer  for 
purchase,  arid  the  sale  has  been 
finalized  and  approved  by  the  FTC. 
Regardless,  before  the  smelter  is 
allowed  to  begin  operation  again,  even 
though  under  new  management,  the 
control  measures  will  be  implemented 
as  required  by  the  Texas  lead  SIP  for  the 
RSR  smelter  in  Dallas.  Currently  the 
.N.-\AQS  for  lead  is  being  maintained  in 
the  areas  around  the  RSR  smelter.  The 
Texas  lead  SIP  had  demonstrated  that 
with  the  implementation  of  the 
additional  lead  control  measures  for  the 
smelter  that  are  required  by  the  SIP.  the 
NAAQS  for  lead  will  continue  to  be 
maintained  around  the  smelter  during 
the  operation  of  the  facility  in  the 
upcoming  years. 

C  Control  Plan  for  Dixie  Metals 

In  a  letter  dated  luly  18,  1984.  Texas 
submitted  a  final  SIP  revision  for  the 
Dixie  Metals  facility  in  Dallas  The  SIP 
revision  was  an  addition  to  the  Texas 
lead  SIP  and  superseded  the  previously 
submitted  modeling  analyses  and 
demonstration  of  attainment  which 
TACB  had  submitted  to  EPA.  The 
submittal  included: 

(1)  A  demonstration  of  attainment  for 
the  area  around  the  Dixie  smelter. 


(2)  A  lead  emission  inventory  for  1982 
for  the  facility. 

(3)  A  lead  emission  inventory  for 
maximum  operations  for  the  facility. 

(4)  Estimates  of  mobile  source 
emissions  of  lead  for  the  area  around 
Dixie, 

(5)  A  descnption  of  additional  control 
measures  and  emission  limitations 
required  for  the  facility. 

(6|  ,^  lead  emission  inventory  for 
maximum  operations  with  additional 
control  measures  applied  for  the  facility, 

(7)  A  summary  of  the  predicted 
maximum  ambient  air  quarterly  lead 
concentrations  around  Dixie  after 
additional  controls  are  implemented,  us 
predicted  by  TCM  modeling. 

(8)  Maps  of  the  plant  layout  and. 

(9)  A  copy  of  final  Texas  general 
regulations  for  secondary  lead  smelters 
located  in  Dallas  County. 

The  Dixie  final  control  plan  and 
Dallaa  County  smelter  regulations  were 
reviewed  by  the  TACB  Regulations 
Committee  on  May  18,  1984,  and 
approved  by  the  members  of  the  Texas 
Air  Control  Board  on  May  18,  1984.  The 
Ciovemor  of  Texas  has  submitted  to 
V.V.\  the  final  Dixie  control  plan  and  the 
final  Dallas  County  smelter  regulations, 
which  require  all  lead  control  measures 
and  emission  limitations  to  be 
implemented  at  the  Dixie  smelter  no 
later  than  June  30,  1985. 

As  explained  in  EPA's  proposed 
rulemaking,  modeling  of  the  Dixie 
facility  has  been  done  by  Texas  and 
EPA.  Both  modeling  analyses  predicted 
attainment  of  the  lead  NAAQS  around 
the  smelter,  al  full  production,  after  the 
additional  lead  control  measures  are 
implemented.  Details  of  the  TACB  and 
F.PA  modeling  are  provided  in  EPA's 
November  1983  Evaluation  Report. 

The  TACB  final  lead  control  plan  for 
Dixie  and  the  final  secondary  lead 
smelter  regulations  for  Dallas  County 
provide  for  the  implementation  of 
reasonably  available  control  technology 
at  the  smelter  to  control  lead  emissions 
from  both  point  sources  and  fugitive 
sources  at  Dixie  In  geni'ral,  the  control 
measures  for  Dixie  are  conceptually 
similar  to  the  control  measures  for  RSR. 
except  that  since  the  Dixie  facility  is 
smaller,  and  has  less  plant  area  and 
fewer  buildings,  the  list  of  Dixie  control 
measures  is  not  as  lengthy  as  the  RSR 
requirements,  although  Texas  has 
demonstrated  that  similar  emission 
reductions  are  being  obtained.  The 
major  control  measures  which  are 
identical  for  Dixie  as  for  RSR  are:  The 
same  lead  emission  rate  limitations  for 
Dixie's  stacks,  the  same  requirements 
for  smelter  building  enclosure  and 
maintenance  of  negative  pressure  on  the 
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smelter  building,  and  the  same 
requirements  fur  paving  and  sweeping. 
or  covering  with  vegetation  of  the  plant 
property  Also,  specific  to  the  Dixie 
facility,  there  are  outside  storage  bins 
and  an  outside  batters-  saw  which  will 
be  required  to  be  fully  enclosed  to 
prevent  fugitive  emissions.  Texas  has 
demonstrated  that  the  required  control 
measures  and  emission  limitations  are 
adequate  to  demonstrate  attainment 
around  the  Dixie  facility.  The  control 
measures  are  required  by  the  Dallas 
County  Regulations,  revisions  to  S  1^3. 
applicable  to  lead  smelters  in  Dallas 
County,  which  were  adopted  by  the 
Texas  Air  Control  Board  on  May  18, 
1984.  The  TACB  regulations  will  require 
full  implementation  of  the  controls  by 
June  30, 1985.  With  full  implementation 
of  the  control  measures  and  emission 
limitations  at  Dixie,  the  lead  NAAQS 
will  continue  to  be  maintained  even  if 
the  facility  operates  under  maximum 
production  conditions.  Specific  details 
of  the  lead  control  measures  and 
emission  limitations  are  provided  in 
EPA's  Evaluation  Report. 

D,  Public  Comment  on  EPA  s  Proposed 
Action 

The  City  of  Dallas  subrriitted  the  only 
comment  on  EPA's  December  29,  1983 
(48  FR  57339)  proposed  action  on  the 
Texas  lead  control  State  Implementation 
Plan  (SIP)  for  Dallas  County.  The  City's 
comment  letter  was  dated  February  27, 
1984.  and  concerned  the  Texas  Air 
Control  Board  (TACB)  lead  control  plan 
for  Dixie  Metals  Company  in  Dallas. 
The  letter  requested  that  the  same  lead 
control  measures  be  applied  to  Dixie 
Metals  as  were  being  required  of  the 
RSR  facility  in  Dallas.  The  City 
recommended  that  the  control  measures 
for  Dixie  include:  (1)  Enclosure  of  the 
smelter  building  and  maintenance  of 
negative  pressure  with  the  exhaust 
routed  to  a  baghouse.  (2)  enclosure  of 
the  battery  wrecking,  storage  and  batch 
preparation  areas  with  air  flow  vented 
to  a  baghouse,  (3)  no  outdoor  storage  of 
lead  bearing  materials  except  for  lead 
ingots,  unbroken  batteries  and  material 
in  closed  containers.  (4)  all 
transportation  of  lead  bearing  materials 
outside  of  a  building  should  be  within 
closed  containers  or  tarped  vehicles,  (5) 
all  work  areas  in  smelter  building  and 
battery  wrecker  area  should  be  kept  wet 
to  mininize  dust.  (6)  the  wheels  of  all 
vehicles  leaving  the  plant  area  should 
be  washed.  (7)  all  spills  on  plant 
property  should  be  cleaned  up  quickly, 
all  packing  and  storage  areas  should  be 
paved  end  vegetation  should  be  grown 
on  all  unpaved  areas,  and  (8)  an 
automatic  restart  provision  should  be 
installed  and  maintained  for  the  plant's 


baghouse  fans.  The  City  also  strongl) 
recommended  that  no  exemptions  from 
installation  of  control  measures  be 
allowed  for  the  Dixie  facility  based  on 
the  smelter  not  exceeding  a  certain 
production  rate.  The  City  also 
emphasized  that  since  recent  monitoring 
data  for  monitors  around  Dixie  have 
shown  values  at  or  very  close  to  the 
NAAQS  for  lead  (during  periods  of 
operations  at  reduced  capacity  at  the 
smelter),  the  Dixie  smeller  should  be 
required  to  adhere  to  the  same  type 
controls  imposed  upon  RSR 

EPA  has  reviewed  the  City  of  Dallas 
comments  concerning  the  Dixie  lead 
control  plan  and  the  Dallas  County 
Smelter  Regulations  EPA  believes  that 
the  concerns  and  suggestions  addressed 
by  the  City  of  Dallas  are  addressed  by 
the  TACB's  final  Dixie  lead  control  plan, 
as  adopted  by  the  Texas  Air  Control 
Board  on  May  18, 1984.  The  State  is 
requiring  essentially  the  same  control 
measures  to  be  implemented  at  Dixie  as 
at  RSR.  with  the  same  lead  emission 
limitations  for  the  stacks  at  Dixie  as 
required  for  the  stacks  at  RSR.  Each  of 
the  City's  suggested  control  measures 
for  Dixie  have  been  incorporated  into 
the  Dixie  lead  control  plan  and  the 
Dallas  County  smelter  regulations. 

In  the  regulations,  the  State  has /jo/ 
provided  for  the  possibility  of  an 
exemption  from  the  installation  of 
control  measures  at  the  Dixie  plant,  nor 
provided  for  an  exemption  due  to 
limited  production  levels  at  a  smelter  in 
Dallas  County.  Therefore,  all  of  the  City 
of  Dallas  concerns  and  suggestions  have 
been  addressed  by  TACB  in  the  Dixie 
lead  control  plan  that  EPA  is  approving 
today. 

E.  SIP  for  the  Remainder  of  Dallas 
County 

The  State  has  submitted  all  available 
monitoring  information  for  Dallas 
County  which  shows  that  the  lead 
NAAQS  has  not  been  exceeded 
throughout  the  County  except  in  1982 
near  the  RSR  facility.  TACB  has 
validated  that  no  other  lead  point 
sources  are  operating  in  Dallas  County 
except  for  the  two  secondary  lead 
smelters  for  which  control  plans  have 
been  submitted  (the  State  provided  to 
EPA  in  a  January  29,  1982  letter  that  a 
secondary  smelter  named  ESB  had 
permanently  shut-down  and  was  only 
being  used  as  a  warehouse!.  Therefore, 
EPA's  lead  phasedown-in-gas  program 
will  continue  to  keep  the  lead  NAAQS 
from  being  violated  throughout  Dallas 
County  due  to  mobile  source  emissions 
of  lead  Since  any  new  irtdustrial 
sources  of  lead  seeking  to  locate  in 
Dallas  County  will  be  required  to 
undergo  TACB  new  source  review. 


which  requires  that  new  sources  must 
demonstrate  that  the  .NAAQS  s  will  be 
maintained  if  the  source  is  allowed  to 
operate  in  an  area,  no  specific  lead 
control  plan  is  required  of  TACB  for  the 
remainder  of  Dallas  County 
Implementation  of  the  requirements  of 
the  general  Texas  lead  SIP  along  with 
implementation  of  the  lead  control  plans 
for  the  RSR  and  Dixie  facilities  will 
ensure  that  the  lead  NAAQS  is 
maintained  throughout  Dallas  County. 

In  addition  to  the  past  monitonng 
information  for  Dallas  County  which  the 
State  has  submitted  to  EPA,  fhe  TACB 
has  agreed  with  EPA  to  operate  a 
number  of  lead  monitoring  sites 
throughout  Dallas  County  .A.s  mentioned 
in  the  proposed  rulemaking.  EPA  has 
approved  TACB  s  State  and  Local  Air 
Monitoring  Stations  (SLA^MS)  in  Dallas, 
and  the  National  Air  Monitoring 
Stations  (NAMS)  in  Dallas  for  lead.  The 
Texas  SLAMS  and  .N.\.MS  sites  for  lead 
in  Dallas  County  are  adequate  to  fully 
monitor  the  attainment  and  maintenance 
of  the  lead  NAAQS  throughout  the 
County  of  Dallas. 

On  October  13,  1983.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  portions  of 
EPA's  stack  height  regulations  (40  CFR 
51.1,  51.12  and  51.18  (19a3))  to  the 
Agency  for  reconsideration.  Sierra  Club 
V.  EPA.  719  F.2d  436.  cert,  denied  sub 
nom,  Alabama  PunerCo.  v.  Sierra  Club. 
No.  83-1429  (U.S.  July  2, 1984).  The  stack 
heights  concerned  in  this  SIP  action, 
however,  are  below  the  de  minimus 
height  of  65  meters.  The  de  minimus 
provision  of  EPA's  stack  height 
regulations  (40  CFR  51.1(ii)(l)  (1983)) 
was  not  challenged  in  the  Court  of 
Appeals.  Accordingly,  m  EPA's  opinion 
the  raising  of  the  baghouse  stacks  at  the 
RSR  facility  to  a  height  of  100  feet 
(approximately  113  feet  below  the  de 
minimus  height  specified  in  EPA's 
regulations)  is  approvable. 

EPA'S  Action 

EPA  has  evaluated  the  Dallas  part  of 
the  Texas  lead  SIP  and  has  determined 
that  it  meets  the  requirements  of  section 
110(a)  of  the  Clean  Air  Act  and  40  CFR 
Part  51.  Subparts  B  and  E  EPA  believes 
that  the  Dallas  part  of  the  SIP  is 
adequate  to  attain  and  maintain  the  lead 
NAAQS's  throughout  Dallas,  with  the 
implementation  of  the  Agreed  Court 
Court  Order  for  RSR,  and  the  Dallas 
County  smelter  regulations  applicable  to 
the  Dixie  facility.  EPA  is  approving  the 
Dallas  part  of  the  State's  lead  SIP,  since 
the  State  has  submitted  to  EPA  final 
control  plans  for  the  RSR  and  Dixie  lead 
smelters,  and  final  smelter  regulations 
for  Dallas  County.  Specifically  EPA  is 


FarfanI  Register  /  Vol.  49.  No    159  /  Wednesday.  August  15.  1984  /  Rules  and  Regulations 


apprwrfng  as  part  of  the  Texas  Lead  SIP 
the  following  TACB  regulations  for  lead 
smelters  in  Dallas  County 
Section  113.81 — Maintenance  and 

operation  of  control  equipment. 
Section  113.83 — Storage  of  lead 

containing  materials. 
Section  113  85 — Fugitive  emissions  from 

lead  processes. 
Section  113  87 — Battery  or  JPdd 

rpf  Idiming  operations. 
Section  n388^Lead  emission  limits  for 

rt'verberatory  furnaces  and  blast 

furnaces. 
Section  113  12irb) — Compliance  with 

other  njles, 
Section  nj  122(b}— Dates  for  control 

plan  submission  and  for  final 

compliance, 
Section  113  123(b) — Control  plan 

procedure,  and 
Section  113.124fb^— Reportmg 

procedure 
EPA  IS  taking  a  no-action  on  sections 
113  113  and  113,114  since  these  two 
sections  allow  approval  by  TACB's 
Executive  Director  of  alternate  means  of 
control  and/or  emission  reductions  if 
requested  by  the  affected  sources,  and  :f 
the  controls  or  reductions  are 
equivalent.  All  alternate  lead  control 
measures  approved  by  TACB  must  he 
submitted  by  Texas  to  EPA  as  a  SIP 
revision,  and  be  reviewed  and  approved 
by  EPA,  as  required  by  the  CAA.  before 
the  alternative  control  measures  become 
part  of  the  Federally  approved  Dallas 
lead  SIP  If  the  Dallas  County 
regulations  are  revised  in  the  near 
future,  EP.A  will  review  the  changes  and 
notify  the  public  of  any  revisions.  EP.A 
will  address  the  approvability  of 
sections  113.113  and  113  114  of  the 
Dallas  County  Smelter  Regulations  in  a 
future  Federal  Register  notice,  EPA  finds 
that  the  general  Texas  lead  SIP  that  has 
been  approved  previously  by  EPA 
'.  iintdins  ret;ulati(>ns  that  satisfy  general 
requirements  not  specincally  mentioned 
in  the  Dallas  County  lead  SIP.  and  these 
general  regulations  can  be  incorporated 
into  the  Dallas  County  lead  SIP. 

TTiis  action  is  effective  immediately 
since  this  action  is  only  approving  the 
State  Regulations  for  Dallas  Couniv  ami 
the  TACB  Board  Order  for  the  RSR 
secondary  smelter,  which  have  been 
effective  since  February  17.  1984  for  the 
Regulations,  and  October  17.  1983  for 
the  TACB  Board  Order.  Therefore, 
making  ETA's  approval  d(  tion  effe<  f  i  ,►• 
immediately  will  not  add  or  change 
requirements  applicable  to  the  Dallas 
County  smelters. 

Under  section  307(bl(ll  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 


circuit  by  October  15.  1984.  T^is  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  30r(b){2)  ) 

Under  Executive  Otder  12291.  today's 
action  IS  not  "'Vfajor"   It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Texas  was  approved  by  the  Director 
of  the  Federal  Register  Office  on  July  1. 
1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Secfior.s 
110(a)  and  301  of  the  Clean  .Air  Act,  as 
amended,  42  U  S  C.  74!0(a)  and  -mi 

LisU  of  Subjects  in  40  CFK  Part  52 

Air  pollution  control.  Ozone  Sulfur 
oxides.  Nitrogen  oxides.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Fiydrocarbons,  Incorporation  by 
reference  and  Intergovernmental 
relations. 

Dated   July  31    1984. 
Wiliiani  O.  Ruckeishaus 

'^(im!TnslroCllr 

PART  S2—{  AMENDED  I 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows 

Subpart  SS— Texas 

;  52^270     lAmendwll 

1   Section  52.22''0  is  amended  bv 
adding  paragraphs  (c)  (53)  and  (54)  as 
follows: 
*         •         •         •         • 

(c)  •   •   • 

(53)  Revisions  to  me  I  exas  Stute 
Implementation  Plan  for  lead  for  Dallas 
County  (concerning  a  lead  control  plan 
for  the  area  around  the  secondary  lead 
smelter  m  West  Dallas),  were  submitted 
to  P:I'.A  on  April  6.  1984.  by  the  Governor 
of  Texas,  as  adopted  by  the  Texas  Air 
Control  Board  on  February  17.  1984. 

(54)  Revisions  to  the  Texas  Stute 
Implementation  Plan  for  lead  for  Dallas 
County  (concerning  a  lead  control  plan 
for  the  area  around  the  secondary  lead 
smelter  in  South  Daiidb).  and  revisions 
to  Regulation  III.  chapter  113. 
Subchapter  B.  l.ead  Smelters  in  Dallas 
County,  were  sutuiutted  to  EPA  on  |uly 
18,  1384.  by  the  C.overnor  uf  Texas,  as 
adopted  by  lexas  ,Air  Control  Board  on 
May  18.  1984,  No  action  is  taken  on 
Regulation  III.  Sections  ll.J  113  and 
113.114. 

2.  Se'  tion  .i2.^27y  it,  arneiuied  by 
revising  the  table  eniry  lur 
"Metropolitan  Dallas-Fort  Worth 
Intrastate  (Dallas  County  only)"  as 
follows  and  by  removing  footnote  (f ); 


S  52^279    Attainment  datM  for  national 
•tandante. 


A*  qiiilUr  oor^ct  rt^for  )>oMutant 


LMd 


MetTTpolrtan  Dtm»-fcr< 

•Vorm     insouuis     (OaM* 
County  OfiM 


jun*  30  isee. 


Foomots  I  IRamovad) 


BILLIMO  COOC  »MO-M>-M 


40  CFR  Part  86 
|AMS-fRL-2653-11 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engine*;  Qaeeous  Emission 
RegulatkMis  for  1985  and  Later  Model 
Year  Ught-Outy  Trucks  and  Gaseous 
and  Evaporative  Emisslort  Regulations 
for  1985  and  l^ter  Model  Year  Heavy- 
Duty  Engines 

AGENCY:  Environmental  Protection 
Agency, 

action:  Denial  of  petition  for 
reconsideration. 


SUMMARY:  This  document  announces 
EP.A's  denial  of  a  petition  for 
reconsideration  by  American  Motors 
Corporation  regarding  useful  life 
requirements  applicable  to  emissions 
certification  for  light-duty  trucks.  These 
requirements  were  contained  in 
regulations  published  on  November  Ifi. 
1983  (48  FR  52170).  The  denial  of  A.MC& 
petition  was  signed  by  the  EPA 
•Administrator  on  [une  \5.  1984, 

ADDRESS:  A  copy  of  the  petition  and 
KP.-X's  response  may  be  obtained  from 
the  Central  Docket  Section  (LE-131A). 
West  Tower  Lobby.  401  M  Street  SW.. 
Washington.  DC  20460.  ATTN:  Docket 
A-81-11. 

FOR  FURTHER  INFORIMATION  CONTACT: 

C.regory  |.  Dana.  Office  of  Mobile 
Sources.  US.  Environmental  Protection 
.Agency.  401  M  Street  SW  .  Washington. 
DC  20460.  (202)  382-764" 

Note. — LJnder  section  3071b||l|  of  the  t:iean 
.Vir  .Act.  F.PA  hereby  finds  that  this  action  is 
of  national  applicdbility   A(;ci)idin(jly. 
judicial  review  of  this  acliun  is  availalile  only 
by  the  filing  of  ti  petition  for  review  in  the 
I  lilted  Statpg  Court  of  Appeals  for  the 
Uistnct  nf  Columbia  ("ircuit  within  80  days  of 
publication   Under  section  Sn-lhlfZ)  of  the 
Act.  the  decision  which  is  the  subiect  of  this 
notice  may  not  be  challenue.!  iaier  in  judicial 
proceedings  bn>u8hl  bv  Kl'A  to  t-nforte  these 
requirenu.ir.s 
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Dated:  August  7. 19B4. 
Sheldon  MByers, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FD  Due  M-ZiaM  PIM  •-14-M:  ft4(  Mn| 
BIUJNQ  COOC  (SM-8MI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  Gen.  Docket  No.  B3-1009;  FCC  •4-400] 

Amendment  Relating  to  Multiple 
Ownership  of  AM,  FM  and  Television 
Broadcast  Stations 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Final  rule;  Stay  of  effective 

date 

summary:  In  a  Report  and  Order  in 
Genoral  Docket  83-1009,  released 
August  3.  1984,  the  CommisBion 
amended  its  broadcast  station  multiple 
ownership  rules  to  permit  a  single  entity 
to  have  cognizable  ownership  interests 
in  up  to  12  AM.  12  FM  and  12  TV 
stations.  This  Order  stays  the  effective 
date  of  the  change  in  the  television  rule. 
The  change  in  the  television  rule,  from  7 
stations  to  12  stations,  will  now  not 
become  effective  until  60  days  after 
reconsideration  or  until  April  1, 1985, 
whichever  is  later.  This  action  was 
taken  in  order  to  assure  adequate  time 
for  reconsideration  before  the  rule 
change  went  into  effect. 
EFFECTIVE  DATE:  August  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT! 
Wiihdm  H.  Johnson.  Mass  Media  Bureau 
(202)  832-6460. 
SUPPt-EMCNTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  and  television  broadcasting. 
Order 

In  the  matter  of  amendment  of  {  73.3555 
(formerly  §S  73.35.  73.240,  and  73.633]  of  the 
Commission's  Rules  Relating  to  Multiple 
Ownership  of  AM.  FM  and  Television 
Broadcast  Stations;  Gen.  Docket  No.  83-1009, 
(8-9-84:  49  FR  31877). 

Adopted:  August  9. 1964. 

Released:  August  9. 1984. 

By  the  Commission. 

1   In  a  Report  and  Order  in  this 
proceeding  released  August  3, 1984,  the 
Commission  amended  its  multiple 
broadcast  station  ownership  rules. 
These  rules,  which  had  prohibited  any 
entity  from  owning  or  holding 
cognizable  interests  in  more  than  seven 
AM  stations,  seven  FM  stations,  and 
seven  TV  stationa.  were  amended  to 
permit  a  maximum  of  twelve  AM, 


twelve  FM  and  twelve  TV  stations.  The 
rule  changes  were  to  be  effective  30 
days  from  the  date  of  their  pubUcation 
in  the  Fedsfal  Register  and,  unless  a 
prior  Commission  decision  to  the 
contrary  was  reached,  the  rules  were  to 
"sunset"  at  the  end  of  six  years. 

2.  The  Commission  is  now  in  receipt 
of  a  letter  from  several  members  of 
Congress  requesting  that  the 
Commissioti  suspend  the 
implementation  of  that  part  of  its 
decision  relating  to  television  stations  to 
permit  review  and  reconsideration  of 
the  issues  related  tliereto. 

3.  Unlike  many  rule  changes,  those 
involved  here  are  not  fully  self- 
implementing.  That  is,  notwithstanding 
the  rule  changes  that  have  been 
adopted,  no  change  in  station  ownership 
may  take  place  without  the  filing  of  a 
specific  application  and  receipt  of  the 
Commission's  consent  to  the  license 
assignment  or  transfer  of  license  control. 
As  a  consequence  of  this  we  are  in  a 
particularly  advantageous  position  to 
monitor  and  control  the  implementation 
of  the  rule  changes  involved  in  this 
proceeding.  We  are  aware  that  concerns 
have  been  expressed  by  the  Congress 
and  we  are  sensitive  to  those  concerns. 
Moreover,  we  recognize  the  desirability 
of  affording  a  full  opportunity  for 
reconsideration  of  the  decision.  Thus, 
we  have  decided  not  to  proceed  with  the 
implementation  of  the  decision  insofar 
as  it  relates  to  television  station 
ownership.  It  is  that  portion  of  the 
decision  that  has  raised  the  greatest 
concern  and  it  is  our  belief  that  a 
temporary  stay  of  the  television  portion 
of  the  fule  change  will  ultimately  benefit 
the  public  interest  by  assuring  adequate 
time  for  Commission  reconsideration. 
This  is  a  procedtire  that  has  been 
followed  on  previous  occasions  where 
strong  Congressional  interest  was 
expressed.  See,  e.g.  Fourth  Report  and 
Order  in  Docket  11279. 15  FCC  2d  466 
(1968)  (delaying,  in  response  to 
expressed  Congressional  concerns, 
implementation  of  rules  authorizing 
subscription  television  stations). 

4.  Accordingly,  IT  IS  ORDERED,  That 
the  portion  of  the  Commission's  Report 
and  Order  in  Docket  83-1009  amending 
the  rules  relating  to  television  broadcast 
station  ownership  (5  73.3555(d))  IS 
STAYED  until  60  days  after 
reconsideration  or  until  April  1, 1965. 
whichever  is  later. 

Federal  Conununications  Commiuion. 
WUUiw ). -Mcaiico, 

Secretary. 


(PRDk. 

BIUJNQ  OOM  SriKOI-M 


47  CFR  Parts  73  and  74 

OversIgM  of  tha  Radh)  and  TV 
Broadcast  Rulaa 

AOCMCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  Order  amends  broadcast 
regulations  in  47  CFR  Parts  73  and  74. 
Amendments  are  made  to  combine 
Subparts  A,  B  and  C  (Experimental  TV. 
Experimental  Facsimile  and 
Developmental  Broadcast  Stations 
respectively)  into  one  subpart 
designated  Subpart  A  and  titled 
Experimental  Broadcast  Stations. 
Inaccuracies  are  corrected,  language 
and  rule  requirements  are  ' 

contemporized,  amendments  to  delete 
certain  requirements  that  are  no  longer 
necessary  are  made  and  editorial 
revisions  are  executed  as  needed  for 
purposes  of  clarity  and  ease  of 
understanding. 

EFFECTIVE  DATE  August  15.  1984. 

address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTNCR  INKIRMATION  CONTACT 

Steve  Crane,  Mass  Media  Bureau,  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Parts  73  and 

74 

Radio  broadcasting. 

Order 

In  the  matter  Oversight  of  the  Radio  and 
TV  Broadcast  Rules. 
Adopted:  August  1. 1984. 
Released  August  9, 1984. 
By  the  Chief.  Mass  Media  Bureau. 

1.  Subparts  A.  B  and  C  of  Part  74 
contain  the  rules  for  the  licensing  and 
operation  of  experimental  and 
developmental  broadcast  stations.  Such 
stations  are  licensed  for  the  piupose  of 
conducting  experimental  and 
developmental  research  in  potentially 
new  and  improved  broadcast 
technologies.  Subpart  A  is  designated 
Experimental  TV  Broadcast  stations;  B 
is  Experimental  Facsimile  Broadcast 
stations;  and  C  is  Developmental 
(Radio)  Broadcast  stations. 

2.  The  licensing  and  operational 
procedures  described  in  the  three 
subparts  are  virtually  identical  For  the 
most  part  the  differences  in  regulatory 
text  in  the  three  subparts  are  misrely  die 
identifying  terms  "tdevisioa"  far 
Subpart  A.  "facsimile"  for  Subpart  fi 
and  "developmental"  for  Subpart  C 

3.  As  presendy  ooaatitated,  the  three 
subparts  must  be  revised  separately  in 
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every  Commission  Order  affe(.tin)^  rules 
()€rtamins  lo  each  For  exHmple  recent 
rule  thanxes  pertaining  lo  postiii)^  of 
station  and  operalnr  iicunses,  st.ition 
records,  and  opprator  reqiiir''mf'rits 
prompted  word-for-word  amendments  m 
each  subpart  This  requires  trebling 
amendment  preparation,  rule  writing 
and  editmsii  functions,  thereby  increasing 
substantially  the  potential  for  errors  or 
omissions  in  our  rulem.rtking  documents, 
which  subsequently  must  be  corrected. 
There  are  also  increased  publishing 
costs  and  a  parallel  cost  increase  in 
s'dff  handling  and  preparation 
functions. 

4.  Since  the  three  stpa.-dte  subparts 
present  virtually  the  same  regulatory 
requirements  for  experimental 
television,  experimental  facsimile  and 
developmental  stations,  it  is  clear  that 
one  subpart  containing  all  experimental 
broadcast  application  and  operation 
requirements  would  better  serve  our 
purpose  and  that  of  the  industry. 

5.  Therefore,  we  will  herein  retitie 
Subpart  A  "Experimental  Broadcast 
Stations"  and  with  only  modest 
revisions,  create  a  single  subpart  that 
embraces  all  classes  of  experimental 
and  developmental  station  operation. 
Subparts  B  and  C  will  be  removed.  The 
results  will  stream.line  the  Part  74  rules 
and  the  future  housekeeping  function  in 
this  Part;  speed  administrative  handling 
and  thereby  lower  administrative  costs; 
fi.icus  the  rule  users  attention  on  one 
loca'ion  in  the  body  of  regulations;  ami 
lower  our  rules'  publishing  costs. 

6.  .^8  the  three  separate  sections  from 
the  three  subparts  are  reconciled  and 
recreated  as  one  single  new  section, 
certain  modifications  have  been  made. 
as  necessary  Since  most  of  these  rules 
have  long  existed  unreviewed  and 
unrevised.  this  Order  will,  where 
needed,  contemponze  the  regulatory 
language,  modify  requirements  where 
conformance  to  changes  has  been 
neglected,  restructure  for  ease  of 
understanding,  and  relax  requirements 
where  possible.  (For  example,  relaxation 
of  the  Rebroadcasf  section  simply 
conformed  it  to  the  less  stringent 
requirements  of  the  Rebroad<  ast  rule  in 
Part  73.  which  was  changed  in  1972). 

7  The  Alphabetical  Index  of  Part  74  is 
revised  to  reflect  these  changes  and  is 
made  a  part  of  this  Order  as  Appendx 
B.  All  other  rules'  amendments  rire 
included  in  Appendix  A  of  this  Order. 

8.  .No  substantive  change  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

9.  These  amendments  are 
implemented  by  authonty  designated  by 


the  Commission  to  the  Chief,  Mass 
■Vlfdia  Bureau   Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  whu  h 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making. 
effective  date  provisions  and  puhlu; 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(Bl. 

10.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

11.  Therefore,  it  is  ordered.  That 
pursuant  to  sections  4(i),  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  S§  0  61  and  0.283 
of  the  Commission's  Rules.  Parts  73  and 
74  of  the  FCC  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
appendices,  effective  on  the  date  of 
publication  in  the  Federal  Register. 

12.  For  further  information  on  this 
Order,  contact  Steve  Crane.  (202)  632- 
5414,  or  )ohn  Reiser,  (202)  632-9660. 

Federal  Communications  Commission. 
lames  C.  McKinney, 
Chief.  Mass  Media  Bureau. 

.Appendix  \ 

1.  47  CFR  73.1010  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  73. 1010     Cross  reference  to  rules  in 
other  parts 


Fofm  No. 


TM* 


(e)  Part  74  (Volume  III).  Exp«liM«ltal. 
Auxiliary,  and  Special  Broadcast,  and 
Other  Program  Distributional  Services, 
including: 

(1)  Subpart  A.  Experimental  Broadcast 
Stations;  '' 

(2)  Subpart  D,  Remote  Pickup 
Broadcast  Stations: 

(3)  Subpart  E.  Aural  Broadcast 
Auxiliary  Stations; 

(4)  Subpart  F.  Television  Auxiliary 
Broadcast  Stations: 

(5)  Subpart  G,  Low  Power  TV  and  TV 
Translator  Stations; 

(6)  Subpart  H.  Low  Power  Auxiliary 
Stations; 

(7)  Subpart  I,  Instructional  Television 
Fixed  Service: 

(8)  Subpart  L  FM  Broadcast 
Translator  Stations  and  FM  Broadcast 
Booster  Stations. 

2.  47  CFR  73.3500  is  amended  by 
revising  the  titles  of  Forms  309.  310  and 
311  to  read  as  follows: 

§  73.3500     Application  and  report  (ofms. 


309  ™„ A^^  .K.«bon    loi    Aulhofity    lo    ConslfuCI    o« 

Mai^e  vhangefl  m  ar  Internationa)  oi 
t  >[>8nmar>iai  Btoadcaat  Station 

310 „ —.,    Ajt*caiion  tor  ar  intamalionai  or  t«pefv 

''iwniai  Broadcast  Sta^Kxi  Licenae 

31 1   ,  Aix*cai«n  lof  Rao«w»l  ol  an  trtwrnattofv 

•i    0*    E  «peonx»nta(    Broadcasi    Sidtc*r 


3  47  CW.  7 :i  3,533  is  amended  by 
revising  paragraph  (a|!2)  to  read  as         : 
follows: 

§  73.3533  Application  for  construction 
permit  or  modification  by  construction 
permit 

(a)-  •  ■ 

(2)  FCC  Form  309,  "Application  for 

Authority  to  Ci^nstruct  or  Make  Ch.inars 
In  an  Existing  International  or 
Experimental  Broadcast  Stations."" 

4,  47  CFR  73  3536  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  73.3536    Appticatton  for  license  to  cover 
construction  permit. 

•         •         •         •         • 

(b)  *  *  • 

(2)  FCC  Form  310,  "Application  for  an 
International  or  Experimental  Broadcast 
Station  License. ' 

•  «  •  •  * 

5.  47  CFR  73.3539  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows 

§  73.3S39     Application  for  renewal  of 
license. 

(a)  I'niess  otherwise  directed  by  the 
FCC.  an  application  for  renewal  of 
license  shall  be  filed  not  later  than  the 
first  day  of  the  fourth  full  calendar 
month  pnor  to  the  expiration  date  of  the 
license  sought  to  be  renewed,  except 
that  applications  for  renewal  of  license 
of  an  experimental  broadcast  station 
shall  be  filed  not  later  than  the  first  day 
of  the  second  full  calendar  month  prior 
to  the  expiration  date  of  the  license 
sought  to  be  renewed  If  any  deadline 
prescribed  in  this  paragraph  falls  on  a 
nonbusiness  day.  the  cutoff  shall  be  the 
close  of  business  of  the  first  full 
business  day  thereafter. 


PART  74— (AMENDED) 

Subpart  A — i  Amended] 

6  47  CFR  Part  74  is  amended  by 
revising  the  title  headnote  of  Subpart  A 
to  read  "Subpart  A — Experimental 
Broadcast  Stations." 


I 
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Su*»part  B— (nemooad  awd 


1 


I74.10S   UMael 


S  74.113 


7.  47  CFR  Part  74  is  amended  by 
removing  and  reserving  Subpart  B^ 
Experimental  Facsimile  Broadcast 
Stations,  consisting  of  {{  74.201  through 
74.284. 

Sut>part  C— (Ramovad  and  Rasarvad] 

8.  47  CFR  Part  74  is  amended  by 
removing  and  reserving  Subpart  C — 
Developmental  Broadcast  Stations, 
consisting  of  i  {74.301  through  74.384. 

9.  47  CFR  74.1  is  amended  by  revising 
paragraph  (b]  to  read  as  follows: 

§  74.1    Scop*. 


(b)  Rules  in  Part  74  which  apply 
exclusively  to  a  particolar  service  are 
contained  in  that  service  subpart,  as 
follows:  Experimental  Broadcast 
Stations,  Subpart  A:  Remote  Pickup 
Broadcast  Stations,  Subpart  D;  Aural 
Broadcast  STL  and  Intercity  Relay 
Stations.  Subpart  E;  TV  Auxiliary 
Broadcast  Stations,  Subpart  F;  Low 
Power  TV  and  TV  Translator  StaticMis, 
Subpart  G;  Low  Power  Auxiliary 
Stations,  Subpart  H:  Instructional  TV 
Fixed  Service,  Subpart  h  FM  Broadcast 
Translator  Stations  and  FM  Broadcast 
Booster  Stations,  Subpart  L 

10.  47  CFR  74.15  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


S  74.15    Station  I 

(a)  Licenses  for  experimental 

broadcast  stations  will  be  issued  for  a 
one  year  period. 

•         •        •        *        « 

11.  47  CFR  74.18  is  amended  by 
revising  paragraph  (e)  to  read  as 

follows: 


974.18    Oenenri  operator 


(e)  Persons  who  perform  any 
operating  or  transmitter  technical  duties 
licensed  under  Subparts  A,  G  and  L 
must  hold  a  commercial  radio  operator 
license  (any  class,  unless  otherwise 
endorsed). 

12.  47  CFR  74.101  is  revised  to  read  as 
follows; 


974.101    Experimental  brosdcaet  < 

The  term  "experimental  broadcast 
station"  means  a  station  licensed  for 
experimental  or  developmental 
transmission  of  radio  telephony, 
television,  facsimile,  or  other  types  of 
telecommunication  services  intoided  for 
reception  and  use  by  the  general  public. 

13.  47  CFR  74.102  is  amended  by 
revising  ths  section  title  and  the  rule 
text  to  reed  as  follows: 


A  license  for  an  experimental 
broadcast  station  will  be  issued  for  the 
purposes  of  carrying  on  research  and 
experimentation  for  the  development 
and  advancement  of  new  broadcast 
technology,  equipment,  systems  or 
services  which  are  more  extensive  or 
require  other  modes  of  transmission 
than  can  be  accomplished  by  using  a 
licensed  broadcast  station  under  an 
experimental  authorization  (see 
S  73.1510). 

14.  47  CFR  74.103  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 


974.103    Frequency) 

(a)  Frequencies  allocated  to 
broadcasting  and  the  various  categories 
of  auxiliary  stations,  in  the  FCC's  Table 
of  Frequency  Allocations  (Part  2  of  this 
chapter],  may  be  assigned  respectively 
to  experimental  broadcast  and 
experimental  auxihary  stations. 

(d)  In  a  case  of  important 
experimentation  which  cannot  be 
feasibly  conducted  on  frequencies 
allocated  to  broadcasting  or  the  various 
categories  of  auxiliary  stations,  the  FCC 
may  authorize  an  experimental  station 
of  any  class  to  operate  on  other 
frequencies  upon  a  satisfactory  showing 
of  the  need  therefore  and  a  showing  that 
the  proposed  operation  can  be 
conducted  without  causing  harmful 
interference  to  established  services. 
However,  experimental  operation  which 
looks  toward  the  development  of  radio 
transmitting  apparatus  or  the  rendition 
of  any  type  of  regular  service  using  such 
frequencies  will  not  be  authorized  prior 
to  a  determination  by  the  FCC  that  the 
development  of  such  apparatus  or  the 
rendition  of  such  service  would  serve 
the  public  interest. 

15.  47  CFR  74.112  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 


974.112 


for  oonstnicaon  pennn. 

A  supplementary  statement  shall  be 
filed  with,  and  made  a  part  of,  each 
application  for  construction  permit  for 
any  experimental  broadcast  station 
confirming  the  applicant's 
understanding: 
*        •        «        •        * 

16.  47  CFR  74.113  is  amended  by 
revising  the  introductory  test  of 
paragraph  (sj  and  parsyrapli  (a)(7]  to 
read  as  follows: 


(a)  A  report  shell  be  filed  with  each 
application  for  renewal  of  experimental 
broadcast  station  license  which  shall 
include  a  statement  of  each  of  the 

following: 

(7)  Program  of  further  developments  in 
broadcasting. 

17.  47  CFR  74.131  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  paragraph  (a)(1): 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

9  74.131    Ueensing  requtrements. 


(a)  An  applicant  for  a  new 
experimental  broadcast  station,  change 
in  facilities  of  any  existing  station,  or 
modification  of  license  is  required  to 
make  a  satisfactory  showing  of    « 
compliance  with  the  general 
requirements  of  the  Communications 
Act  of  1934,  as  amended,  as  well  as  the 
following; 

(1)  That  the  applicant  has  a  definite 
program  of  reseaiY:h  and 
experimentation  in  the  technical  phases 
of  broadcasting  which  indicates 
reasonable  promise  of  substantial 
contribution  to  the  developments  of  the 
broadcasting  art. 
•        *        •        •        * 

(b)  A  license  of  an  experimental 
broadcast  station  will  not  snthorize 
exclusive  use  of  any  frequency.  In  case 
interference  would  be  caused  by 
simultaneous  operation  of  stations 
licensed  experimentally,  such  licensees 
shall  endeavor  to  arrange  satisfactory 
time  division.  If  such  agreement  cannot 
be  reached,  the  FCC  will  determine  and 
specify  the  time  division. 

(c)  A  license  for  an  expoimental 
broadcast  station  will  be  issued  only  on 
the  condition  that  no  objectionable 
interference  to  the  regular  program 
transmissions  of  broadcast  stations  will 
result  from  the  transmissions  of  the 
experimental  stations. 

18.  47  CFR  74.132  is  revised  to  read  as 
follows: 


9  74.132 

The  license  for  experimental 
broadcast  stations  will  specify  the 
maximum  authorized  power.  The 
operating  power  shall  not  be  greater 
than  necessary  to  carry  on  the  service 
and  in  no  event  more  than  5  percent 
above  the  naximam  power  specified. 
Engineering  standards  have  not  been 
established  for  these  stations.  The 
efficiency  factor  for  the  lest  radio  stage 
of  transmitters  employed  will  be  safa^ect 
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to  individual  determination  but  sHhII  be 
in  general  agreement  with  values 
normally  employed  for  similar 
equipment  operated  within  the 
frequency  range  authorized. 

19.  47  CFR  74.134  is  revised  to  read  as 
follows:    . 

§  74. 1 34    Mump4«  ownerWup. 

.\'o  persons  [intluding  all  persons 
under  common  control)  shall  control, 
directly  or  indirectly,  two  or  more 
experimental  bmadrast  stations  unless 
a  showing  is  made  that  the  program  of 
research  requires  a  licensing  of  two  or 
more  separate  stations. 

20  -l"  ere  74  151  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows- 

$  74. 1 5 1     Equ(p<n«nt  change*. 

The  licensee  of  an  expenmental 
broadcast  sta'ion  may  make  any 
changes  in  the  equipment  that  are 
deemed  desirable  or  necessary 
prcvided: 
•         •         •         •         • 

21  47  CFR  74.161  is  revised  to  read  as 

follows: 

§  74. 1 6 1     Frvquency  tot«ranc««. 

The  departure  of  the  earner  frequency 
:)r  frequencies  of  an  expenmental 
hroadcast  station  must  not  exceed  the 
tolerance  specified  in  the  instrument  of 
authorization.  For  modes  of 
transmission  that  do  not  have  a  resting 
or  center  cairier  frequency,  the  occupied 
bandwidth  of  the  station  transmissions 
may  not  exceed  that  specified  in  the 
instrument  of  authorization. 

22.  4"^  CFR  74.1G2  is  revised  to  read  as 
follows: 

t 
74.162     Fr«qu«ncy  monitors  and 
rncasurvtTMnts. 

The  licensee  of  an  expenmental 
broadcast  station  shall  provide  the 
necessary  means  for  determining  that 
the  frequency  of  the  station  is  wi'hin  the 
allowed  tolerance.  The  date  and  time  of 
each  frequency  check,  the  frequency  as 
measured,  and  a  description  or 
identification  of  the  method  employed 
shall  be  entered  in  the  station  log. 
Sufficient  observations  shall  be  made  to 
insure  that  the  assigned  earner 
frequency  is  maintained  within  the 
prescribed  tolerance 

23.  47  CP'R  74  163  is  revised  to  read  as 
follows 

§74.163     Tim*  of  operation. 

ia|  Unless  specified  or  restncted 
hours  of  operation  are  shown  in  the 
station  authorization,  experimental 
broadcast  stations  may  be  operated  at 
any  time  and  are  not  required  to  adhere 
to  a  regular  schedule  of  operation. 


|b)  The  FCC  may  limit  or  restrict  the 
periods  of  station  operation  in  the  event 
interference  is  caused  to  other 
broadcast  or  nonbroadcast  stations 

(c)  The  FCC  may  require  that  an 
experimental  broadcast  station  conduct 
such  experiments  as  are  deemed 
desirable  and  reasonable  for 
development  of  the  type  of  service  for 
which  the  station  was  authorized. 

24.  47  CFT^  74.165  is  amended  by 
revising  paragraph  (b)  to  read  as  follows 
and  by  removing  the  Note  following 
paragraph  (b). 

§  74. 165     Station  and  operator  licenses, 
posting  of. 

•  •  •  •  • 

(b)  The  original  license  of  each  station 
operator  shall  be  posted  at  the  place 
where  he  is  on  duty.  However,  if  the 
original  license  of  a  station  operator  is 
posted  at  another  radio  transmitting 
station  in  accordance  with  the  rules 
governing  that  class  of  station  and  is 
available  there  for  inspection  by  an 
authorized  FCC  representative,  or  if  the 
station  operated  is  licensed  for  portable 
or  mobile  operation,  a  verification  card 
(Form  758-F)  is  acceptable  in  lieu  of  the 
posting  of  such  license. 

•  •  *  •  • 

25.  47  CFR  74.181  is  revised  in  its 
entirety  to  read  as  follows: 

574.181     StaUon  record*. 

(a)  The  licensee  of  each  experimental 
broadcast  station  must  maintain 
adequate  records  of  the  operation, 
including: 

(1)  Information  concerning  the  nature 
of  the  experimental  operation  and  the 
periods  in  which  it  is  being  conducted. 

(2)  Information  concerning  any 
specific  data  requested  by  the  FCC. 

(b)  Station  records  must  be  retained 
for  a  period  of  two  years. 

26.  47  CFR  74.182  is  revised  in  its 
entirety  to  read  as  follows: 

9  74.182    Program  aervlce  and  charges. 

(a)  The  lii.e.'iseL'  of  an  experimental 
broadcast  station  may  transmit  program 
material  only  when  necessary  to  the 
experiments  being  conducted,  and  no 
regular  program  service  may  be 
broadcast  unless  specifically  authorized. 

(b)  The  licensee  of  an  experimental 
broadcast  station  may  make  no  charges 
nor  ask  for  any  payment,  directly  or 
indirectly,  for  the  production  or 
transmission  of  any  programming  or 
information  used  for  experimental 
broadcast  purposes. 

27.  47  CFR  74.183  is  revised  to  read  as 
follows: 


§  74.1S3    Station  Jdentlflcation. 

Each  experimental  broadcast  station 
shall  make  aural  or  visual 
announcements  of  its  call  letters  and 
location  at  the  beginning  and  end  of 
each  period  of  operation,  and  at  least 
once  every  hour  during  operation. 

28.  47  CFR  74  184  is  revised  to  read  as 
follows: 

§  74. 1 84     Rebroadcasts. 

(a)  The  term  "rebroadcast  '  means 
reception  by  radio  of  the  programs  or 
other  transmissions  of  a  broadcast 
station,  and  the  simultaneous  or 
subsequent  retransmission  of  sue  h 
programs  or  transmissions  by  a 
broadcast  station. 

(1)  As  used  in  this  section,  the  word 
"program"  includes  any  complete 
program  or  part  thereof 

(2)  The  transmission  of  a  program 
from  Its  point  of  origin  to  a  broadcast 
station  entirely  by  common  earner 
facilities,  whether  by  wire  line  or  radio. 
is  not  considered  a  rebroadcast. 

(3)  The  broadcasting  of  a  program 
relayed  by  a  remote  broadcast  pickup 
station  is  not  considered  a  rebroadcast. 

(b)  No  licensee  of  an  experimental 
broadcast  station  may  retransmit  the 
program  of  another  US.  broadcast 
station  without  the  express  authority  of 
the  originating  station.  A  copy  of  the 
written  consent  of  the  licensee 
originating  the  program  must  be  kept  by 
the  licensee  of  the  experimental 
broadcast  station  retransmitting  sue  h 
program  and  made  available  to  the  F(X 
upon  request 

•Xppendix  B 

The  alphabetical  index  in  Part  74  of 
the  FCC  Rules  is  revised  and  updated  to 
read  as  follows: 

Alphabetical  Index  -Part  74 


At>xocxi«i  cxOK^  try  ^'X  iAit  Servicat). « 

Anianna  Dvactioruii  (Aural  STL/Ralaya) 

Antenna  kocabon  f 

LPT,   r^  ■'rarsialot  

PM  ''answio's  S(xisi«f5 

Antenna  stnxrture    -narKmg  *nd  tiyirtng  lAll   S«rv 
*:ms  

A."t«nna  slrjctufB 

Apienna  svsleTis  . 

Antennaa  (l^f  S) 

Appfccabona   SotiK  atj»;i«"  o<  tiling  ^All  Sofviceft).. 

Assjgnmenl    P«**mj*»fVv 

E  Kpenmenta*  Broafk  ASt  Station       ,  „„ 

Hef-i-^te  ►^tcA**; ™..™«.™ 

Au-a    S',    »elaya..._ „.„ „ 

^^  Auvilianea     _ . 

LPrV/TV  TranslalOft ., 

ITFS  


'  .-r'^mon  (Al  SarviOM) 
■  ittanesl „ 


f^M  ■'ransiators  Boosters 
.^tryxT^aOon  oi  equipn^ent 
Aurai  Auxihary 

^v  Aujnhanea 


LOot  eonra'  AuxilianM  _ 
ITFS 


74je 
74  53« 

74737 
74  1?37 

74  30 
74  22 
74641 
74  937 
74  12 

'4  tor) 
74  402 
74  502 
74  802 
74  702 
74902 
74  1202 

745S0 
74  451 

74  655 
74S61 
74952 
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FM  TranslMora/BooMars 

Authorized  •maaon: 

EipanmanW  BmadOMI  Slabon .. 

R«mo«»  Pk*up 

Vr«i  STL/R«ityt _ 

TV  AuxikanM 

LPTV/Tv  Translatort  _. _..., 

ITFS 

FM  T  raialaiora/  Booslar* 

Authonzationt  Tonporary 

Aural  STL/FI«(«yi 

Remote  Picliup 

TV  AuxManes     

Lo»  Power  Aualahei    

AjiofnatK  relay  ttationt  (Remote  prcKup)  . 

AvordarKe  of  iniertererxre  (TV  Ajniianet)  . 


74  1250 

74.133 
74462 
74535 
74.637 
74736 
74936 
74.1236 

74537 
74433 
74633 
74.633 
74436 
74  604 


B 


Bdndwidtt)  and  emissions  auttxxued 

Remote  Pickup       

Aural  STL/Ra(ays        

^FTv  TV  Translators  

IFTS  
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47  CFR  Part  73 

IkHI  CX>cket  No.  S3-1377;  RX  S4-2«8] 

Am«ndm«nt  To  Classify  Certain 
Changes  In  Television  and  FM 
FacHittes 

AQENCY:  Federal  Communications 

Commission. 

ACT10M:  Final  rule. 


summary:  This  action  revises 
5  5  73  3.571,  73  3.'i72  and  73  3573  of  the 
Commission's  Rules  to  classify  certain 
changes  in  television  and  FM  facihties 
as  minor  changes,  delete  changes  in  the 
primary  station  for  television  and  FM 
translator  stations  from  the  major 


change  classification,  and  substitute  a 
50%  benchmark  with  respect  to 
permissible  changes  in  ownership  in  a 
pending  AM,  FM  or  television 
application.  This  action  is  taken  to 
expedite  the  processing  of  applications 
and  will  reduce  burdens  on  both  the 
apphcant  and  the  processing  staff. 

EFFCCnvE  date:  July  1, 1984. 

ADDRESS:  Federal  Q)mmunications 

C^ommission.  Washington,  DC.  20554. 

FOfI  FURTHER  INFORMATION  COMTACT 

Robert  Hayne,  Mass  Media  Bureau  (202) 

632-6485. 

SU^rLCMCNTARV  tNFORMATfON: 

List  of  Subjects  in  47  CFR  Part  73 

Radio.  Reporting  and  recordkeeping 

requiremenf.s.  Television. 

First  Report  and  Order 

In  re  Matter  of  Revision  of  JS  73.3571 
73  3572  and  73.3573  of  the  Conuniasion  s  Rule; 
MM  Docket  No  83  1377 

.Adopted.  June  27.  1984 

Released   August  10.  1984 

By  the  Commission:  Connissioner  Rivera 
dissenting  in  part  and  issuing  a  statement  at 
a  later  date 

1.  The  Commission  has  before  it  a 
Xotice  of  Proposed  Rulemaking  in  this 
proceeding  (49  FR  1252.  published 
janaury  la  1984).  In  the  Notice  we 
proposed  revision  of  55  73.3572  and 
73.3573  of  the  Rules  concerning  major 
changes  in  the  facilities  of  authorized  or 
proposed  television  and  F^  stations  as 
well  as  television  and  FM  translator 
stations.'  Specifically,  we  proposed 
defining  any  change  in  power,  antenna 
location  and/or  height  above  average 
terrain  as  a  minor  change.  In  regard  to 
FM  translator  stations,  we  proposed 
deletion  of  changes  in  the  primary 
station  from  the  major  change 
classification.  We  recoj^nized  that  these 
revisions  would  also  affect  the 
classification  of  major  and  minor 
amendments  to  pending  applications 
under  §5  73  3572(b]  and  73.3573(b)  of  the 
Rules.  Finally,  we  proposed  revising 
§§  73.35n(h),  73  3571(|){2),  73.3572(b) 
and  73.3573(b)  of  the  Rules  in  regard  to 
ownership  changes  on  pending 
applications.' 


Ai  thf  nut.»«>t,  we  would  like  to  8Jnpha«ize  that 
we  nn>  not  dmendms  {  1  1.105  of  the  Rules  in  r«gard 
lo  ma|or  actions  within  the  meaning  of  the  National 
EJivironmenUl  Policy  Act  We  will  continue  to 
Inquire  a  tujirative  itatemenl  pursuant  to  J  1  1311Ih  i 
and  withhold  action  for  30  days  following  the 
issudncf  of  a  public  notice  of  those  applications,  the 
narrative  statements  and  maior  environmantal 
•  mendments  Interested  parties  may  file  a  petition 
In  d«ry  pursuant  to  section  309(dl  of  the  Act 
diraclad  against  the  environmental  portion  of  such 
■  pplicatioiu. 

'  A  lilt  of  parties  flllns  comment*  In  this 
proceeding  is  f.ontained  in  Appendix  B 
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50%  ChangM  in  8«fvioa  Ai«M 

2.  Presently,  i  73.3572(a)(1)  and 
73.3573(a)(1)  of  the  Rules  classify  as  a 
"major  change"  any  change  in 
frequency,  station  location,  or  any 
change  in  power,  antenna  location,  or 
antenna  height  (or  combination  thereof) 
which  would  result  in  a  50%  change  in 
the  service  area  of  a  television  or  FM 
station.  As  stated  in  the  Notice,  a  major 
change  application  is  subject  to  a 
variety  of  requirements,  including  our 
cut-off  procedures,  a  30-day  holding 
period  following  Commission  public 
notice  of  acceptance  and  publication  of 
local  notice  by  the  applicant.  A  major 
amendment  to  a  pending  apphcation  is 
also  subject  to  these  requirements. 
Consistent  with  our  underlying  statutory 
responsiblities,  our  processing 
procedures  must  be  directed  toward 
providing  service  to  the  public  in  the 
most  expeditious  and  evident  manner 
possible. 

3.  The  comments  we  received  on  this 
proposal  were  mixed.  Representative  of 
the  opposition  were  the  comments  flled 
by  the  American  Broadcasting 
Companies,  Inc.  (ABC).  The  gravamen  of 
that  opposition  is  that  interested  parties 
would  lose  important  procedural  rights 
such  as  the  right  to  file  a  petition  to 
deny  and  the  present  30-day  public 
notice  period.  In  addition  to  the  need  for 
the  Commission  to  be  informed  of  all 
relevant  facts,  ABC  contends  that  the 
proposed  revision  will  not  afford 
interested  parties  an  "adequate 
opportunity  to  protect  their  interests  in 
an  orderly  and  logical  maimer"  which  is 
specifically  mandated  by  Congress.' 
Furthermore,  ABC  has  referred  to  the 
importance  of  public  participation  in  our 
processes  as  the  "best  vehicle"  for 
detecting  noncompliance.  As  an 
example.  ABC  refers  to  the  fact  that  a 
substantial  change  in  service  area  could 
very  well  involve  a  loss  of  service  to 
particular  areas.  The  law  firm  of 
McKenna.  Wilkinson  &  Kittner  (MWK). 
on  behalf  of  several  television  hcensees, 
contends  that  informal  objections  are 
not  an  effective  substitute  for  petitions 
to  deny.  In  this  connection,  MWK 
contends  that  because  of  the  lack  of 
"adequate"  notice  and  "insufficient" 
time  to  file,  the  informal  objections  may 
not  offer  a  meaningful  way  of  protecting 
the  rights  of  interested  parties. 
Furthermore,  MWK  asserts  that  informal 
objections  are  not  subject  to  the  same 
"rigorous  procedural  requirements"  as 
petitions  to  deny,  which  must  be  verified 
and  based  upon  specific  facts  and, 
consequently,  we  may  be  deciding 


'See  H  Rep  No.  ISOa  Seth  Cong..  2nd  Sen. 
(19601  rvpnnted  in  1960  U.S.  Code  Cong.  Adm.  News 
3S16.  .tSIS. 


imp<Mrtant  public  interest  issues  on  the 
basis  of  "conclusory  allegations." 

4.  After  a  careful  review  of  all  of  these 
comments,  we  continue  to  believe  that 
changes  in  power,  antenna  location 
and/or  antenna  hei^t  should  be 
classified  as  minor  changes  for  both  the 
television  and  commercial  FM 
broadcast  service.  At  the  outset  we 
would  like  to  reiterate  our  belief  that 
there  is  no  rational  basis  to  classfy  a 
49%  change  in  a  service  area  as  a  minor 
change,  while  a  51%  change  is  a  major 
change  subject  to  a  variety  of 
requirements,  and  delays.  We  consider 
the  validity  of  this  rather  arbitrary 
classification  in  the  context  that 
television  and  commercial  FM  stations 
are  allocated  on  a  predetermined 
channel  basis  in  which  specific  channels 
are  assigned  to  specific  communities — 
the  respective  Table  of  Assignments. 
These  Tables  are  based  upon  maximum 
power  and  anterma  height  as  well  as 
minimum  spacing  requirements.  These 
assignments  presume  the  stations  vsrill 
operate  at  maximum  facilites.  We  agree 
that  public  participation  in  all  of  our 
processes  is  important  and  is  a  valuable 
means  of  monitoring  compliance  with  all 
Commission  tuid  statutory  requirements. 
Application  processing  expediency 
should  not  be  used  as  a  sole  justification 
for  restricting  public  participation  in  our 
processes.  However,  it  must  be  noted 
that  modifying  the  facilities  of  an 
existing  station  is  primarily  an 
engineering  function.  In  the  event  that 
an  interested  party  believes  that  an 
application  is  not  in  compliance  with 
our  technical  requirements,  we  are 
unable  to  perceive  any  difference  in  the 
burden  such  parties  will  have  in 
bringing  these  matters  to  our  attention, 
whether  by  means  of  a  formal  petition  to 
deny  or  an  informal  objection. 
Irrespective  of  the  particular  type  of 
pleading,  specific  factual  data  would  be 
considered  in  detail,  while  unsupported 
conclusory  allegations  would  be 
rejected.  We  believe  that  the  same 
considerations  would  apply  to  other 
matters  which  could  legitimately  be 
considered  in  conjunction  with  an 
application  to  change  facilities.  In  any 
event,  such  matters  as  loss  of  service 
our  adverse  UHF  impact  are  considered 
by  our  processing  staff  in  the  context  of 
both  major  and  minor  changes.  We 
recognize  that,  where  applicable,  the 
statutory  rights  concerning  notice,  a 
holding  period  and  petitions  to  deny,  to 
some  extent  facilitate  public 
participation.  However,  it  should  be 
emphasized  that  under  the  revised 
procedures,  notice  of  tender  will  still  be 
issued.  Further,  we  are  unpersuaded 
that  in  regard  to  technical  changes  and 


other  matters  refened  to  in  the 
comments,  an  infbnnal  ob^ectioo  would 
not  suffice  with  respect  to  sudi  public 
participation.  Finally,  we  also  feel  that 
the  statutory  right  to  file  a  petition  for 
reconsideration  as  provided  for  In 
section  405  of  the  Act  provides  a  safety 
net  for  both  rrievant  public  interest 
considerations  and  participation  by 
interested  parties.  With  respect  to  this 
statutory  right  it  should  be  noted  that 
Section  405  also  requires  that  after  an 
action  granting  an  application  without 
hearing,  we  act  apon  any  subsequently 
filed  petition  of  reconsideration  within 
90  days. 

Changes  in  Service  Areas  of 
NoncomnMreial  Educaliaiial  FM 
Stations 

5.  In  paragraph  4  of  the  Notice,  we 
proposed  to  include  noncommercial  PH 
stations  within  the  ambit  of  the 
proposed  rule  revision.  Even  though 
there  is  no  Table  of  Assignments  for 
noncommercial  FM  stations,  we  noted 
that  the  maximum  power  and  antenna 
height  limitations  are  applicable  to  both 
the  commercial  and  noncommercial  FM 
services.  Instead  of  minimum  spacing 
requirements,  noncommercial  FM 
proposals  must  protect  the  1  mV/m 
contour  of  all  existing  FM  stations  for 
objectionable  interference.  The  staff 
engineering  review  is  essentially  the 
same  for  both  major  and  minor  cbangls. 
In  view  of  the  considerations  and  the 
fact  that  §  733573(a)(l]  of  the  Rules 
does  not  now  distinguish  between 
commercial  and  noncommercial  FM 
stations,  we  saw  no  compelling  reasons 
to  distinguish  them  under  the  proposed 
revision.  Nevertheless,  we  invited 
comments  on  whether  noncommercial 
FM  applications  and  amendments 
should  continue  to  be  within  the 
purview  of  S  73.3573(a)(1)  of  the  Rules. 
We  received  comments  specifically 
opposing  the  inclusion  of 
noncommercial  FM  stations  within  the 
proposed  revision.  In  joint  comments 
filed  by  the  licensees  of  Channel  6 
television  Stations  KVDB,  Sacramento, 
California  and  KRMA,  Denver, 
Colorado,  as  well  as  the  coments  filed 
by  the  National  Assocition  of 
Broadcasters,  concern  was  expresed 
pertaining  to  objectional  interference  to 
Channel  6  reception.  These  parties 
contend  that  the  public  notice,  cut-off 
procedures  and  30-day  holding  period 
provide  Chaimel  6  television  stations  "a 
reasonable  opportunity"  to  consider  and 
analyze  the  interference  potential  and 
thereafter  bring  any  potential  problem  to 
the  attention  of  the  Commission.  In  a 
somewhat  different  vein.  Educational     ■ 
FM  Associates  argues  that  "very 
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substantia]  chunks'  of  the 
noncommerciAl  FM  spectrum  could  be 
claimed  with  'virtually  no  advance 
notice  "  and  many  of  these  changes 
couJd  have  a  significant  preclusionary 
impact  with  respect  to  future 
noncommercjal  FM  proposals.  As  a 
consequeni-e,  these  cumments  urge  that 
we  retain  the  50%  benchnidrK.  fur 
applications  and  amendments  in  the 
noncommeruidl  V\i  ServK  e. 

6.  We  have  cdrefull>  considered  these 
anjuments  and  have  determined  that 
this  would  not  be  the  most  opportune 
time  to  consider  a  sitjnificant  revisu)n  of 
our  processing  procpdures  in  rf'Kdrd  to 
the  noncommertirti  FM  service.  We  are 
keenly  aware  of  the  interference 
problem  some  noncommercial  FM 
stations  can  cause  for  Channel  6 
television  reception  and  the  fact  that 
the»e  are  no  specific  rules  dealing  with 
FM-TV  interference  In  order  to  address 
this  problem,  we  have  instituted  a 
rulemaking  proceeding  in  BC  Docket  No. 
20735  *  We  feel  that  our  decision  as  to 
what  constitutes  a  mdjor  or  minor 
changes  for  noncommercial  FM  stations 
should  follow  that  proceeding. 
Accordingly   we  are  deferring  action  on 
this  aspect  of  the  proposed  revisions. 

Changs  in  Primary  Station  for  FM 
Translators 

7.  In  paragraph  8  of  the  \r't:re.  we 
stated  our  belief  that  a  change  in  the 
primary  station  by  an  FM  translator 
should  not  necessitate  either  a  major  or 
minor  change  application  Several 
parties  have  expressed  reservations 
concemmj;  our  proposal  to  merely 
require  notification  for  an  FM  translator 
wishing  to  change  its  primary  station. 
.\BC  was  among  several  parlies 
suggesting  that  this  change  in  onr 
procedural  requirements  is  "premature" 
until  the  "future  direction  of  the  FSA 
translator  service  is  established  '  In 
addition,  both  the  NAB  and  NRB.*i  refer 
to  the  fact  that  this  procedure  precludes 
interested  parties  from  monitoring 
changes  in  the  translator  operation  to 
assure  compliance  with  statutory  and 
Commission  requirements. 

8.  As  stated  in  paragraph  8  of  the 
Notice,  we  have  already  amended 

S  74  73:|e)  of  the  Rules  to  substitute  a 
notification  requirement  fur  a  change  m 
the  pnmary  station  of  a  television 
translator  or  LPTV  station   After  careful 
consideration  of  the  comments  we  are 
unpersuaded  that  we  should  process 
changes  in  the  pnmary  station  of  an  7W 
translator  differently  than  changes  m 
the  pnmary  station  of  a  televism-i 
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translator  or  LPTV  station.  In  regard  to 
the  comments  refemng  to  the  future 
direction  of  the  translator  service,  we 
note  that  on  April  11.  ISiW,  we  denied  a 
petition  for  rvilemakmg  looking  toward  a 
significant  revision  of  our  FM  translati>r 
rules.  Rufh^Tt  and  Order  in  BC  Docket 
No.  19918  iKCC  tt4-15a).  Although  that 
Order  conlempldtes  the  ptissibility  of 
further  action,  we  do  not  beheve  that  it 
is  prenwture  to  relieve  licensees  (jf  this 
regulatory  burden  and  afford  Iransldtor 
licensees  maximum  flexibility  to  change 
its  programming  service  as 
circumstances  warrant.  We  wilJ 
continue  to  require  that  the  consent  of 
the  primary  station  be  obtained  under 
section  325(a)  of  the  Act  and  that  the 
translator  licensee  comply  with  such 
Commission  requirements  proscribing 
the  means  of  primary  station  delivery  to 
the  translator  station.  While  we  expect 
the  translator  licensee  to  comply  with 
all  applicable  requirements,  we  believe, 
however,  that  a  change  in  a  primary 
station  does  not  need  to  be  addressed  in 
an  application  context.  As  stated  by  the 
N'RBA,  the  primary  station  is  the 
"essence"  of  the  translator  service.  It  is 
also  the  most  discemable  aspect  of  a 
translator  operation  to  anyone  wishing 
to  bring  any  matter  of  m^ncompliance  to 
our  altentinn   We  feel  thnt  such  matters 
will  be  relatively  few  and  can  be 
considered  in  an  enforcement  context. 

Other  Matters 

9  In  the  Noticff.  we  proposed  revising 
§  5  73  3.S71fh)   73  3571(tK2),  73.3572(b) 
dtid  73  3573(b)  of  the  Rules  in  reflard  to 
ownership  changes  on  a  pending 
applu  ation  These  mles  now  require  a 
new  file  number  if  the  owner«ihip 
changes  '"in  the  case  of  an  authorized 
station,  would  require  the  filing  of  an 
application  therefor  on  FCC  Form  314. 
315.  34.i  By  implication,  if  the 

proposed  changes  would  only  require 
the  filing  of  FCt:  Form  316  ("the  short 
form),  the  amendment  would  be 
considered  minor  and  there  would  be  no 
new  file  number  We  were  concerned 
that  applicants  m  these  situations  faced 
multiple  forms  and  unnecessanlv 
complicated  p<ilicies  pertaining  to  the 
assignment  or  tran.sfer  of  licenses  and 
existing  construction  permits  C  f .  Grace 
Missionary-  Baptist  Church.  48  RR  2d 
129  (1»«U);  Sfftrnn^pdia.  Inc..  55  RR  2d 
\r^  11984).  Therefore,  in  the  interest  of 
simplicity  and  efficient  application 
pro(  essing.  we  proposed  merely 
requiring  dn  onginal  party  or  par'ies  to 
retain  mure  than  a  50%  ownership 
interest  in  the  application  ss  ongjnallv 
f'led   In  most  siluHtions.  this  revision 
does  not  represent  a  departure  from  the 
present  rules.  Under  currt'nl  poiici,  with 
respect  to  the  filing  of  Form  316,  a  party 


with  an  altribufsbte  interest  or  whose 
qualifications  otherwise  have  been 
■passed  on  '  by  the  Commission,  can 
acquire  control  by  acquinng  less  than  an 
additional  50%  interest  (e.g.  a  30% 
interest  becoming  a  79%  interest).  The 
proposed  revision  would  extend  this 
policy  to  permit  such  a  parly  to  acquire 
more  than  a  addiliondl  50%  interest  (e.g. 
a  30%  interest  b«'coniing  a  lOOJt  interest). 
In  both  situations,  a  minority  interest 
party  can  become  a  nia|ority  interest 
party.  We  [eel  that  classifying  both  of 
these  ownership  changes  as  minor  is  a 
reasonable  classification  of  an 
amendment  m  accordance  with  Se(  tion 
309(g)  of  the  Act.  As  stated  in  paragraph 
4.  supra,  we  believe  that  public 
participation  is  important  and  a 
valuable  means  of  monitoring 
compliance  with  all  Commission  and 
statutory  requirements  Ihis  would  be 
especially  true  in  regard  to  the 
ownership  of  the  applicant.  However,  in 
the  situtation  outlined  above,  we  do  not 
believe  that  it  would  serve  any 
overnding  purpose  to  have  an  applicant 
li3se  its  file  number,  lose  its  place  in  the 
processing  line,  publish  local  notice  and 
await  a  30-day  cut-off  period  when  the 
onginal  party  or  parties  to  the 
application  still  control  more  than  50% 
of  the  ownership.  Moreover,  as  a 
consequence,  we  do  not  deem 
ownership  changes  involving  new 
parties  with  less  than  controlling 
interest  on  a  construction  permit 
application  to  be  "substantial"  within 
the  meaning  of  either  section  309(b)  or 
section  309(c)(2)(B)  of  the  Act.  For  the 
reasons  set  forth  above  and  in  the 
Notice  we  are  adopting  this  proposal. 

10.  We  also  received  comments  on 
matters  which  were  not  within  the  scope 
of  this  proceeding  Included  among 
those  comments  was  a  suggestion  that 
we  apply  the  M%  change  in  service  area 
criteria  to  applications  modifying  the 
facilities  of  translator  stations.  One 
party  suggested  that  an  application  to 
assign  the  license  of  a  noncommercial 
FM  translator  station  be  processed  as  a 
minor  change  Other  comments 
overlapped  into  the  ongoing  rulemaking 
proceeding  involving  low  power 
television  and  televisKjn  translators 
IMM  Docket  No  83-1350)  To  the  extent 
these  comments  addressed  issues  in 
Docket  MM  83-1380  they  will  be 
associated  with  that  docket  as  late  filed 
comments  Otherwise,  these  comments 
were  beyond  the  sciipe  of  this 
proceeding  and  were  not  considered, 

11   We  are  also  taking  this 
opportunity  to  further  implement  our 
action  in  BC  Docket  No.  80-90.  released 
[une  14,  1383  (FCC  83-239)   Inasmuch  as 
certain  Class  B  and  Class  C  FM  stations 
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will  be  automatically  downgraded  on 
March  1. 1967  to  Class  Bl.  Cl.  or  C2.  it  is 
somewhat  anomalous  to  continue  to 
process  applications  proposing  a 
downgrading  in  class  of  station  as  major 
changes.  Therefore,  as  a  matter  of 
procedure,  applicants  with  licenses  or 
permits  in  existence  on  March  1, 1984, 
may,  until  March  1, 1987,  file  a  minor 
change  application  to  effectuate  a 
downgrading  in  class.'  All  other 
proposals  to  either  upgrade  or 
downgrade  the  class  of  FM  station  must 
first  be  submitted  as  petitions  for 
rulemaking  to  amend  the  Table  of 
Allotments, 

12.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  our  final  analysis 
is  as  follows: 

1.  Need  for  and  Purpose  of  the  Rules. 

I.  We  have  concluded  that  the  present 
application  procedures  we  are  revising 
unnecessarily  burden  the  applicant  and 
delay  the  processing  of  change  request. 

II.  Summary  of  issues  raised  by  public 
comments  to  the  initial  regulatory 
flexibility  analysis,  Commission 
assessment,  and  changes  made  as  a 
result. 

1.  The  opposing  comments  primarily 
contend  that  application  processing 
expediency  and  the  easing  of  the  burden 
on  the  applicant  should  not  override  the 
rights  of  interested  parties  wishing  to 
bring  certain  matters  to  the  attention  of 
the  Commission.  As  set  forth  above,  we 
find  that  public  participation  will  not  be 
significantly  curtailed  by  the  changes 
and  that  the  benefits  of  the  changes  in 
terms  of  expedited  processing  are 
substantial. 

Ill  Significant  Alternatives 
Considered  and  Rejected. 

1.  The  alternative  rejected  as  to  retain 
a  public  notice  and  a  holding  period 
procedure.  Any  such  procedure  would 
continue  to  burden  the  applicant  and 
delay  processing.  Moreover,  the  revised 
procedures  will  not  preclude  interested 
parties  from  having  relevant  concerns 
considered  by  the  Commission. 

13.  Authority  for  adoption  of  the  rules 
contained  herein  is  contained  in 
sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

14.  Accordingly,  it  is  ordered,  That 
§  §  73.3571,  73.3572  and  73.3573  of  the 
Commission's  Rules  ARE  AMENDED  as 
set  forth  in  Appendix  A,  effective  July  1, 
1984.' 


'  Afler  the  license  application  to  implement  tlie 
di>»*nf!''adin«  is  granted,  the  Table  of  Allotmenti 
will  automatically  be  changed.  Any  fuiiher  change 
in  the  class  will  require  a  rulemaking. 

'Maior  chanRP  applications  presently  on  file  but 
nut  vet  placed  on  an  "A"  cut-off  list  will  be 
processed  under  the  revised  rales.  On  the  other 
hand,  maior  (  hange  applications  presently  on  file 
and  eilhpr  on  a  cutoff  list  or  cut-off  pnor  to  the  July 
1.  IHM  effective  date  will  be  processed  as  major 
changes  Amendments  filed  after  the  effective  date 


Federal  Cwnmunicationa  Commission.^ 
Willlain  |.  Tricarico, 

Secretary. 

Appendix  A 

PART  73-{  AMENDED] 

47  CFR  Part  73  of  the  Federal 
Communications  Commission's  Rules 
and  Regulations  is  amended  as  follows: 

1.  In  §  73.3571,  paragraphs  (b)  and 
(j)(2)  are  revised  as  follows: 

§  73.357 1     Processing  of  AM  broadcast 
station  applications. 

•  *        *         •         • 

(b)  If  an  application  is  amended  so  as 
to  effect  a  major  change  as  defined  in 
paragraph  (a)(1)  of  this  section  or  so  as 
to  result  in  a  situation  where  the  original 
party  or  parties  to  the  application  do  not 
retain  more  than  50%  ownership  interest 
in  the  application  as  originally  filed. 
S  73.3580  will  apply  to  such  amended 
application. 

•  •         •         *         • 

(2)  A  new  file  number  will  be  assigned 
where  an  application  for  a  new  station 
is  amended  (whether  by  a  single 
amendment  or  by  a  series  of 
amendments)  so  as  to  result  in  a 
situation  where  the  original  party  or 
parties  to  the  application  do  not  retain 
more  than  50%  ownership  interest  in  the 
application  as  originally  filed,  and 
S  73.3580  will  apply  to  such  amended 
application. 

2.  In  5  73.3572,  paragraphs  (a)(1)  and 
(b)  are  revised  as  follows: 

§  73.3572    Procasslng  of  TV  broadcast,  low 
powar  TV,  and  TV  translator  applications. 

(a)  *  *  * 

(1)  In  the  first  group  are  applications 
for  new  stations  or  major  changes  in  the 
facilities  of  authorized  stations.  A  major 
change  for  TV  broadcast  stations 
authorized  under  this  part  is  any  change 
in  frequency  or  community  of  license 
which  is  in  accord  with  a  present 
allotment  contained  in  the  Table  of 
Assignments  (§73.606),  Other  requests 
for  change  in  frequency  or  community  of 
license  for  television  stations  must  first 
be  submitted  in  the  form  of  a  petition  for 
rulemaking  to  amend  the  Table  of 
Assignments.  In  the  case  of  lower  power 
TV  and  TV  translator  stations 
authorized  under  Part  74  of  this  chapter, 
a  major  change  is  any  change  in: 

(i)  Frequency  (output  charmel) 
assignment; 

(ii)  Transmitting  antenna  system 
including  the  direction  of  the  radiation, 
directional  antenna  pattern  or 


to  all  pending  applications  will  be  classified  under 
the  revised  rules 

'Statement  of  Commissioner  Rivera  to  be  issued 
at  a  later  date 


transmission  line; 

(iii)  Antenna  height; 

(iv)  Antenna  location  exceeding  200 
meters: 

(v)  Authorized  operating  power  or 

(vi)  Community  or  area  to  be  served. 
However,  if  the  proposed  modification 
of  facilities,  other  than  a  change  in 
frequency,  will  not  increase  the  signal 
range  of  the  station  in  any  horizontal 
direction,  the  modification  will  not  be 
considered  a  major  change.  Provided 
further  that  the  FCC  may.  within  15  days 
after  the  acceptance  of  any  other 
application  for  modification  of  facilities, 
advise  the  applicant  that  such 
application  is  considered  to  be  one  for  a 
major  change  and  therefore  subject  to  the 
provisions  of  §  73.3580  and  1.1111 
pertaining  to  major  changes. 

(2)***  . 

*  •         *         *         * 

(b)  A  new  file  number  will  be 
assigned  to  an  application  for  a  new 
station  or  for  major  changes  in  the 
facilities  of  an  authorized  station,  when 
it  is  amended  so  as  to  effect  a  major 
change,  as  defined  in  paragraph  (a)(1)  of 
this  section,  or  result  in  a  situation 
where  the  original  party  or  parties  to  the 
application  do  not  retain  more  than  50% 
ownership  interest  in  the  application  as 
originally  filed  and  i  73.3580  will  apply 
to  such  amended  application.  An 
application  for  change  in  the  facilities  of 
any  existing  station  will  continue  to 
carry  the  same  file  number  even  though 
(pursuant  to  FCC  approval)  an 
assignment  of  license  or  b^nsfer  of 
control  of  such  Ucensee  or  permittee  has 
taken  place  if,  upon  consummation,  the 
application  is  amended  to  reflect  the 
new  ownership. 

3.  In  8  73.3573,  paragraphs  (a)(1)  and 
(b)  are  revised  as  follows: 

§  73.3573    Processing  FM  broadcast  and 
FM  translator  station  applicationa. 

(a)  *  *  * 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  in 
the  facilities  of  authorized  stations.  A 
major  change  for  FM  stations  authorized 
under  this  part  is  any  change  in 
frequency  or  community  of  license 
which  is  in  accord  with  a  present 
allotment  contained  in  the  Table  of 
Allotments  (§  73.202).  Other  requests  for 
change  in  frequency  or  community  of 
license  for  FM  stations  must  first  be 
submitted  in  the  form  of  a  petition  for 
rulemaking  to  amend  the  Table  of 
Allotments.  In  the  case  of  FM  translator 
stations  authorized  under  Part  74,  it  is 
any  change  in  frequency  (output 
channel),  or  authorized  principal 
community  or  area.  For  noncommercial 
educational  FM  stations,  a  major  change 
is  any  change  in  frequency  or 
community  of  license  or  any  change  in 
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power  or  antenna  location  or  height 
dbove  average  terrain  (or  combination 
thereof)  which  would  result  in  a  change 
of  50^  or  more  in  the  area  within  the 
station  s  predicted  1  mV/m  field 
strength  contour  {A  change  in  area  is 
defined  as  the  sum  of  the  area  gainnti 
and  the  area  lost  as  a  percentage  of  the 
original  area).  However,  the  FCC  may 
within  15  days  after  the  acceptance  of 
dny  other  applicatKin  for  iriodification  of 
facilities,  advise  the  applicant  that  such 
application  is  considered  to  be  one  for  a 
major  change  and  therefore  subject  to 
the  provisions  of  5  J  "3  3530  and  Mill 
pertaining  'o  maior  changes   Until 
M.ifi  h  1    \'W   an  rtpf)lit.dnt  with 
authorized  facilities  in  existence  as  of 
March  1,  1984.  may  effectuate  a 
downgrading  in  class  of  VM  station  by 
filing  a  minor  change  application.  All 
other  proposals  to  either  upgrade  or 
downgrade  the  class  of  an  FM  station 
must  first  be  submitted  as  petitions  for 
rulemaking  to  amend  the  Table  of 
Allotments  l§  :"i  M2', 

(b)  A  new  file  number  will  be 
assigned  to  an  application  for  a  new 
station  or  for  ma]or  changes  in  the 
facilities  of  an  authorized  station,  when 
It  is  amended  so  as  to  effect  a  major 
change,  as  defined  in  paragraph  (a)(1)  of 
this  section,  or  result  in  a  situation 
where  the  original  party  or  parties  to  the 
application  do  not  retain  more  than  50% 
ownership  interest  in  'he  application  as 
uriginally  filed,  and  5  :'3.J5aO  will  apply 
•o  such  amended  application.  An 
application  for  changes  in  the  faciFities 
of  any  exis'ing  station  will  continue  to 
carry  the  same  file  number  even  though 
(pursuant  to  FCC  approval)  an 
assignment  of  license  or  transfer  of 
control  of  such  licensee  or  permittee  has 
taken  place  if,  upon  consummation,  the 
application  is  amended  to  reflect  the 
new  ownership 
•         •         •         •         •  ' 

APPE.NDIX  B 

-  * 

Parties  submitting  comments  in  MM  Docket 

.Mo.  8J-1377 

rhi»  Stale  of  Alaska  Division  of 

Teiecommunicdtion  Systems 
\dliondl  Association  of  Broadcasters 
Ampncan  Broadcasting  Companies.  Inc. 
Educational  FM  .■\sg<x:iales 
K.NME-Teievision 
loint  Comments  frum  |uhr.  H  Phipps 

Broadcasting  Stations.  Inc  ,  Ralph  C. 

Wilson  Industnes   Inc  :  Television  Station 

Partners:  and  Wilson  Communications.  Inc 
National  Radio  Broadr.aslers  Association 
Stuart  B.  Mitchell  and  .Associates 
Cox  Communications,  Inc 
loinf  Comments  from  Centrdl  California 

EducaUonal  Television  and  the  School 

Dutrict  No.  1  m  tlM  City  and  County  of 

Dhivw  aad  8«ata  oi  Cok>ra<lo 


Joint  Comments  from  E.  O  Rodan  A 

Associates.  Inc    Forward  Commuoications 
Corporation.  GCC  (Communications  of 
Houston.  Inc  .  (.roup  One  Broadrastina 
Company.  Guaranfv  Broddcasling 
Corporation   Infinity  Bniadcasting 
Corporation   KF.AB  Broadcasting  Companv 
Kirtiy  Broadca.sling  (Company   L«ike  Huron 
Broadcasting  Corporation.  I^urens  County 
Broadcasting  Co  .  Inc.  ,  May  Broadcasting 
Company:  Summit  Radio  Corporation: 
Suncoast  Stereo  Corporation:  Tn-Cities 
Broadcasting  Company:  WBIP 
Broadcasting  Company:  WEDR,  Inc..  and 
WKRG-TV.  Inc. 

Hubbard  Broadcasting,  Inc  -* 

Reply  Comments 

Hubbard  Broadcasting,  Inc. 
Ponca  City  Radio.  Inc 
National  Public  Radio 
The  State  of  Alaska  Division  of 
Telecommunications  Systems 
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47CFRPart74 

I  MM  Docket  No   8i-523,  RM-2954. 
2603;  RM-2609:  FCC  84-3621 


RM- 


Amendment  in  Regard  to  the 
Instructional  Television  Fixed  Service 

agency:  Federal  Communications 

Commission. 

ACT»o«:  Final  rule. 

SUMMARY:  This  action  amends  the 
Instructional  Television  Fixed  Service 
(ITFS)  rules.  In  the  technical  area,  the 
rule  changes  will  now  permit  variation 
in  the  transmission  standards  for  ITFS, 
authorization  of  temporary  fixed 
stations  on  a  secondary  basis  and  the 
authority  to  delivei^ITSF  programming 
to  cable  headends.  In  the  non-technical 
areas  the  rule  changes  include:  intituling 
a  one-step  licensing  process  and 
extending  the  ITFS  license  term  to  ten 
years  from  the  current  five  years.  This 
action  was  taken  in  response  to  a 
number  of  rule  making  requests  and  as  a 
result  of  the  Commission's  general 
review  of  its  rules.  The  rule  changes  will 
provide  greater  flexibility  of  ITFS 
licensees  to  meet  the  needs  of  their 
users  and  reduce  the  cost  of  operating 
nrS  systems 

EFFECTIVE  DATE:  July  26, 1984. 
ADDRESSES:  Federal  Communications 
(    irr.r;i!ssiiin.  VVashingtim.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brian  F.  Fontes,  Mass  .Media  Bureau 
(202)  632-6302. 

SUPPLEMENTARY  INFORMATION: 

I  isi  of  Subjects  m  47  CFR  Part  74 

Instructional  lelevision  Fixed  Service, 
Television. 


Report  and  Order 

In  the  Matter  of  Amendment  of  Part  74  of 
ne  (Commission  s  Rules  and  Regulations  in 
'fgard  to  the  Instructional  Television  Fixed 
Service  M.M  Docket  No  83-523.  RM-2954. 
RM-aWW   R.M-2609.  R.M-3057 

Adopted   julv  26  1964 
Released   August  13  1964 

By  the  Commission.  Commissioner 
Rivera  dissenting  in  part  and  issuing  a 
statement 

Introduction 

1.  In  this  Report  and  Order,  we  are 
amending  certain  technical  and  non- 
technical rules  regarding  the 
Instructional  Television  Fixed  Service 
(ITFS).  These  changes  will  provide  ITFS 
licensees  with  additional  operational 
flexibility  by  relaxing  certain 
transmission  standards,  permitting 
temporary  fixed  operation  and 
authorizing  ITFS  service  to  cable 
headends  In  addition,  this  action  will 
eliminate  certain  administrative  burdens 
by  simplifying  the  licensing  procedure 
and  extending  the  license  term  fur  IIFS 
stations  from  five  to  ten  years 

Background 

_  t  )n  .May  26,  1983.  the  Commission 
1  :>![  ted  a  Sotice  of  Proposed  Rule 
Making  (Notice)  in  the  above  captioned 
matter.'  The  Notice  indicated  that  the 
current  ITFS  rule  may  be  unnecessarily 
restricting  the  activities  of  ITFS 
licensees  and  may  be  causing  inefficient 
spectrum  utilization  Accordingly,  the 
Commission  proposed  a  number  of 
changes  in  the  technical  and  non- 
technical ITF'S  rules.  In  the  technical 
area,  these  proposed  changes  included; 
(1)  relaxing  the  current  transmission 
standards  imposed  on  ITFS  stations;  (2) 
authorizing  the  use  of  temporary  fixed 
stations;  and,  |3)  permitting  delivery  of 
ITFS  programming  to  cable  headends.  In 
addition,  although  not  specifically 
proposed  as  rule  change,  the 
Commission  sought  comment  on 
allowing  wideband  ITFS  transmissions. 
The  non  technical  changes  proposed 
were:  (1)  modifying  the  current  four 
channel  assignment  limitation.  (2) 
relying  on  prior  frequency  coordination 
to  prevent  frequency  interference:  (3) 
instituting  a  one  step  licensing  process 
and  (4)  increasing  the  licensing  term 
from  five  years  to  ten  years  '  .\  total  of 


'  See  Notice  of  Proposed  Rule  Making.  MM 
Docket  No.  83-523.  48  FR  29S53  (]une  27.  1963) 

'The  proposed  changes  listed  in  the  Notice  were, 
in  part,  the  result  of  a  u^ml.fT  of  petitions  for  rule 
making  filed  before  the  Commission  These  petitions 
include:  Center  for  Kxcellence.  Inc  petition  |RM- 
2954)  to  permit  operation  of  "movable  fixed'  or 
"temporary  fixed"  stations;  Kessler  and  Wilhelm 

Coniinued 
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14  parties  filed  comments  in  response  to 
these  proposals.* 

3.  In  a  Report  and  Order  in  General 
Docket  No.  80-112,  the  Commission 
reallocated  a  portion  of  the  ITFS 
spectrum  to  the  Multipoint  Distribution 
Service  (MDS)  and  permitted  ITFS 
licensees  to  lease  their  excess  channel 
capacity.*  That  action  has  increased  the 
public's  interest  in  ITFS.  Therefore,  in 
addition  to  this  Report  and  Order,  The 
Commission  will  consider  a  companion 
Further  Notice  of  Proposed  Rule  Making 
/Further  Notice)  in  this  proceeding.  The 
Further  Notice  focuses  attention  on 
issues  not  fully  explored  in  the  earlier 
Notice  and  that  have  arisen  from  the 
changed  circumstances  that  have 
occurred  as  a  result  of  our  actions  in 
Docket  No.  80-112.  The  Further  Notice 
will  address  a  number  of  issues,  such  as 
the  nature  and  scope  of  permissible 
ITFS  service,  ITFS  eligibility 
requirements  interference  criteria  and 
the  resolution  of  mutually  exclusive 
applications. 

Technical  Issues 

4.  Transmission  Standards.  Although 
n  PS  transmitting  equipment  operates 
with  very  low  power  and  has  a  useful 
operating  range  of  only  about  20  miles, 
the  existing  rules  require  that  ITFS 
stations  meet  transmission  standards 
closly  paralleling  those  of  full  power 


petition  lRM-2e09)  to  permit  the  delivery  of 
instructional  and  cultural  mateinal  lo  Community 
Antfinna  Television  (CATV)  syslemB  for  subsequent 
distnbution  to  schools  within  the  cable  franchise 
area;  Kessler  and  Wilhelm  petition  (RM-2603)  lo 
permit  implementation  of  more  economical  ITFS 
sv  stems  and  to  allow  ITFS  licensees  the  choice  of 
ipchnical  standards  more  appropriate  to  their 
instructional  goals:  Eastern  New  Mexico  University 
petition  (RM-3057)  to  amend  ITFS  frequency 
assignments  to  permit  point-to-point  FM 
Trtjnsmission  across  sparsely  populated  areas.  In  a 
scpdra'e  docket  (General  Docket  No.  83-322)  the 
Commission  addresses  an  ITFS  related  petition  filed 
by  the  Board  of  Trustees,  The  California  State 
Iniversity  and  Colleges  for  San  Diego  State 
Lniversity  (RM-3292)  to  amend  the  licensed 
operator  requirements  for  ITFS  stations. 

'The  commenting  parties  include:  The  Boston 
Catholic  Television  Center.  Inc.;  Arizona  State 
University;  San  Oiego  County  Office  of  Education; 
The  Public  Broadcasting  Service:  The  Southern 
California  Instructional  Television  Fixed  Service 
Advisory  Committee;  The  George  Washington 
University;  The  National  Cable  Television 
Association.  Inc.;  University  of  Louisville.  Belknap 
Campus;  Illinois  Institute  of  Technology;  The 
Association  for  Higher  Education  of  North  Texas; 
The  Catholic  Television  Network;  Joint  Comments 
of  Connecticut  Educational  Telecommunicationt 
Corporation,  University  of  Houston.  Nebraska 
Educational  Television  Commission.  University  of 
Nebraska.  South  Carolina  Educational  Television 
Commission;  The  Diocese  of  San  Diego:  and 
Contemporary  Communications  Corporation. 

♦  See  Report  and  Order.  General  Docket  No.  80- 
1 12.  48  FR  33873  (July  26. 1983).  Also.  See 
Memorandum  Opinion  and  Order  on 
Reconsideration  in  General  Docket  No.  80-112,  FCC 
84-177  released  June  5. 1964. 


television  broadcast  stations.  The 
Commission,  in  the  Notice,  observed 
that  these  rules  preclude  ITFS  licensees 
from  using  a  wide  variety  of  lower  costs 
television  origination  and  recording 
equipment  satisfactory  for  instructional 
television  purposes  but  not  in 
conformance  with  certain  broadcast 
transmission  standards.  In  addition,  the 
rules  preclude  the  use  of  other  video 
formats  more  appropriate  to  the  material 
being  transmitted.*  Accordingly,  the 
Notice  proposed  relaxing  the  current 
rules  concerning  transmission  standards 
imposed  on  ITFS  operations.  The 
proposed  rule  changes  would  let  the 
quality  of  ITFS  service  be  determined  by 
the  needs  or  demands  of  the  licensee 
rather  than  by  Commission  dictate. 

5.  The  commenting  parties  generally 
favor  relaxing  Commission  rules 
governing  ITFS  transmission  standards.* 
Some  parties,  however,  caution  that  the 
relaxation  of  current  transmission 
standards  must  not  be  done  in  such  a 
manner  as  to  denigrate  the  integrity  of 
ITFS  channels.  Further,  they  indicate 
that  such  changes  must  not  preclude 
continued  transmission  of  television 
broadcast  quality  signals  by  those  ITFS 
hcensees  wishing  to  do  so.  For  example, 
Arizona  State  University  (ASU), 
although  generally  favoring  the  relaxing 
of  transmission  standards,  encourages 
the  Commission  to  retain  specific 
minimum  standards.  George 
Washington  University  (GWU)  proposes 
that  any  change  in  transmission 
standards  should  provide  that,  at  a 
minimum,  existing  frequency  tolerance 
and  spurious  emission  standards  must 
be  met  in  order  to  provide  licensees 
with  adequate  interference  protection. 
Contemporary  Communications 
Corporation  (CCC)  supports  the 
proposed  relaxation  of  ITFS  technical 
standards,  provided  that  they  are 


'In  this  regard,  the  Commission  has  received  a 
petition  for  rule  making  (RM-2603)  from  the 
engineering  firm  of  Kesseler  and  Wilhelm 
requesting  permission  to  use  non-standard  color 
encoding  schemes  to  meet  certain  specialized  ITFS 
needs,  such  as  the  transmission  of  medical 
programs.  In  addition  the  Commission  has  granted 
waivers  to  the  Anaheim  City  School  District  to  use 
the  SECAM/60  color  system  and  to  several  Florida 
ITFS  systems  to  operate  non-broadcast  standard 
equipment.  This  experience  has  proven  to  be  cost- 
efhcient  to  the  ITFS  licensee  and  has  not  resulted  in 
interference  to  the  transmissions  of  other  stations. 

'Parties  favoring  the  relaxation  of  technical 
transmission  standards  include:  the  Association  for 
Higher  Education  of  North  Texas  (AHE):  the  Boston 
Catholic  Television  Center  (BCTC);  the  Catholic 
Television  Network  (CTN);  the  Diocese  of  San 
Diego  (DSD);  the  University  of  Louisville  and.  the 
Joint  Comments  of  Connecticut  Educational 
Telecommunications  Corporation.  University  of 
Houston.  Nebraska  Educational  Television 
Commission,  University  of  Nebraska  and  South 
Carolina  Educational  Television  Commission  (Joint 
Commenters). 


compatible  with  the  overall  engineering 
policy  being  developed  in  General 
Docket  No.  80-113.'  CCC  suggests  that 
the  Commission  bear  in  mind  that  MDS. 
ITFS  and  the  private  Operational  Fixed 
Service  (OFS)  are  related  services  which 
share  the  2500-2690  MHz  band. 

6.  After  reviewing  the  record  on  this 
matter,  we  are  persuaded  that  ITFS 
operators  should  not  be  restricted  to 
NTSC  format  or  broadcast  quality  video 
signals  when  other  video  standards  may 
be  better  suited  to  their  needs.  We 
believe  that  the  costs  imposed  on  school 
districts  and  other  educational  and 
nonprofit  institutions  to  meet  the 
technical  transmission  standards  for 
ITFS  are  counterproductive  to  the 
development  of  ITFS  systems.  Since 
adopting  technical  standards  for  ITFS 
transmissions  in  1963,  technological 
changes  have  occured  in  television 
origination  and  recording  equipment. 
These  changes  would  allow  ITFS 
licensees  to  use  equipment  that  is  more 
cost-effective  or  appropriate  to  their 
specific  needs  if  oiu-  rules  governing 
transmission  standards  are  changed.  For 
these  reasons,  we  are  amending  our 
rules  to  relax  the  technical  standards  for 
ITFS  transmissions. 

7.  In  making  this  decision,  we  intend 
that  stations  not  experience  increased 
interference  as  a  result  of  our  actions. 
Therefore,  we  will  permit  any  type  of 
video  signal  format  so  long  as  the 
transmitter  is  type-accepted  for  the 
particular  modulation  to  be  used  and 
complies  with  the  emission 
requirements  set  forth  in  {  74.936  of  the 
Commission's  rules. 'Thus,  we  will 
remove  the  financial  burden  of  having  to 
meet  broadcast  quality  transmission 
standards.  Further,  we  believe  that  this 
action  will  create  greater  flexibility  for 
ITFS  licensees  to  meet  the  needs  of  their 
users  and  will  foster  the  development  of 
ITFS  systems,  but  it  will  not  increase 
objectionable  interference. 

8.  Temporary  Fixed  Stations.  In  the 
Notice,  the  Commission  proposed  that 
ITFS  systems  be  authorized  to  use 
temporary  fixed  transmitters  that  could 


Ms  FR  29350  (May  2.  1980). 

'Recently,  the  Commission  amended  its  rules  lo 
permit  the  television  aural  baseband  to  be  used  for 
stereophonic  sound,  second  language  programming 
and  any  other  broadcast  or  non-broadcast  use.  In 
order  to  accommodate  these  additional  signals,  the 
maximum  permissible  aural  deviation  level  was 
increased  from  ±25  kHz  to  2:75  kHz.  See  Second 
Report  and  Order  in  Docket  No.  21323.  48  FR  1810C 
(April  27, 1984).  We  are  amending  the  ITFS  rules  lo 
allow  increase  deviation  m  conformance  with  our 
actions  in  Docket  No.  21323.  Accordingly.  rTFS 
licensees  will  be  permitted  to  provide  subcarrier 
services:  however,  transmitters  must  be  type 
accepted  and'designed  for  subcarrier  operation 
without  electrical  or  mechanical  alterations  to  the 
exciter  or  other  transmitter  circuits. 
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be  transported  to  any  number  of 
locations  for  the  purpose  of  iransmittiriK 
pict'jpp  and  sound  information  back  into 
the  ITFS  system.  The  Commission 
mdiLdted  m  the  Xotice  that  temporary 
fixed  operation  would  increase  the 
flexihihty  and  scope  of  ITFS  use  and 
vxould  enable  the  ITFS  operator  "to 
make  available  to  many  participants  the 
unique  advantages  of  interactive 
instruction. ■'•  In  this  regard,  the  Notice 
proposed  to  allow  the  filing  of 
applications  for  temporary  fixed 
stations  on  a  secondary  basis,  as  the 
spectrum  space  allows.  Additionally,  we 
proposed  that  any  of  the  licensed  ITFS 
channels  may  be  used  on  a  temporary 
fixed  basis,  but  only  in  the  geographic 
area  covered  by  the  ITFS  license. 

9.  Our  proposal  to  permit  temporary 
fixed  ITFS  operation  received  a  variety 
of  comments.  BCTC  states  that 
temporary  fixed  stations  will  be  difficult 
to  operate  in  an  effective  and  efficient 
manner  without  impacting  on  other  ITFS 
users,  and  suggests  that  a  solution 
would  be  to  authorize  such  temporary 
operations  in  the  TV  broadcast  auxiliary 
service.  ASU  approves  of  the  proposals 
regarding  temporary  fixed  stations,  but 
cautions  the  Commission  about  possible 
interference  problems  with  existing 
licensees  and  users  PBS  favors  the 
operation  at  temporary  fixed  locations, 
provided  such  operations  do  not 
preclude  the  establishment  of  stations  at 
permanent  locations.  The  Southern 
California  ITFS  Advisory  Committee 
(SC  Advisory  Committee),  San  Diego 
Courfv  Office  of  Education  (SDCOE). 
CTN.  |nmt  Commenters,  and  DSD 
SLjpp<irt  the  prnp(jsal  for  temporary  fixed 
stations  on  a  secondary  basis.  The 
Iniversity  of  Louisville  (U  of  L)  also 
favoring  the  proposal  for  temporary 
fixed  stations,  anjues  'hat  these 
temporary  stations  should  be  allowed  to 
transmit  directly  to  receiver  locations 
and  that  the  use  of  temporary  fixed, 
non-licensed  receiving  locations  should 
be  authorized  in  this  proceeding. 

10.  We  are  aware  of  the  value  of 
temporary  fixed  stations  tn  ITFS 
licensees'  operations  By  permitting 
these  stations,  we  would  add  a  new 
dimf'nsion  to  ITFS  and  allow  for 
pro<?ramming  not  easily  originated  from 
the  studio.  Such  service  would  also 
enhanoe  the  services  provided  by  ITFS 
operators.  Nevertheless,  we  remain 


concerned  about  the  impact  that  these 
operations  would  have  on  conventional 
ITFS  operations.  Therefore,  while  we 
are  modifying  our  rules  to  permit  the 
operation  of  temporary  fixed  stations, 
such  use  will  be  on  strict  secondary 
basis  '"  Furthermore,  operation  of 
temporary  fixed  stations  must  be  limited 
to  the  geographic  area  of  the  ITF'S 
licensee  and  must  be  coordinated  with 
other  licensees  in  the  same  area. 
Temporary  fixed  operations  will  also  be 
permitted  on  channels  already  assigned 
to  ITFS  licensees,  provided  that  such 
operations  do  not  cause  more 
interference  than  the  primary  ITFS 
authorization.  The  use  of  one  or  more 
additional  transmitters  for  temporary 
fixed  stations  will  come  under  the 
authorization  granted  by  the  ITFS 
license.  If  the  need  for  pointto- 
mullipomt  transmission  grows  in  a  given 
area,  secondary  temporary  fixed 
stations  will  have  to  give  way  to 
primary  ITFS  operation.  Secondary 
stations  may  be  required  to  change 
channels,  bands  or  even  discontinue 
operation  in  order  to  protect  primary 
authorizations. 

11  Delivery  of  ITFS  Programming  to 
Cable  Headends  In  the  Notice,  the 
Commission  proposed  to  permit  the 
delivery  of  rVVS  programming  to  cable 
headends  for  subsequent  distribution  to 
schools  and  other  institutions  within  the 
cable  franchise  area.  In  making  this 
proposal  the  Commission  noted  that,  if 
ITFS  programs  could  be  fed  to  cable 
headends,  ITF'S  signals  could  be 
delivered  to  schools  without  line  of-sight 
trnnsmission  paths  "  The  Commission 
also  noted  that  allowing  ITFS  signals  to 
be  sent  to  cable  headends  would  make 
it  feasible  to  link  adjacent  rommtinities 
through  the  cable  svstem  so  that  the 
expense  of  the  ITFS  system  could  be 
shared  among  school  districts.  In 
addition,  the  Commission  stated  that 
permitting  ITFS  sij^nals  to  be 
transmitted  via  cafile  systems  r.ould 
improve  the  signal  quality  of  ITFS 
reception  to  end-users.  Finally,  the 
Notice  indiciited  that  such  action  would 
be  corwistf'fi'  with  the  Com.Tiission's 
goal  of  establisfung  ITFS  as  a  low-cost 


•Thp  \'ot!cp  also  indicated  that  waivers  to  permit 
Ih^  rvpprn'inn  of   movable  fixed"  and  "temporary 
fixed'   m-"S  ^tiit:  in»  have  been  granted  to  a  number 
uf  eniiiips  The  v»nve-s  grsnled  allow  these 
licensees  'o  rransmit  projrammin)ii  juch  as  "live' 
^ovemmentai  mee'mns  to  lawyers  who  deal  with 
«uch  txxjies  tm  a  resuiar  basis  doctor  rounds  from 
hospitals  for  instruction  of  nurses;  and 
lelecor  fer^-nces 


'"It  should  be  noted  that  op^rniion  uf  lemporary 
fixed  nT3  station*  wiihiii  i6  miies  of  the  U  S  - 
C«nadtan  border  mdv  b«  precluded  by  (..anadian 
use  uf  »urae  or  ali  ul  Uie  (J\ani)eiii  Al  llii!>  iinie,  no 
restrtctions  exist  for  operation  alono  '^  L'.S.- 
Mexican  border 

' '  In  this  re$artt.  we  have  f^anled  waivers  to 
permit  operation  ITKS  stations  to  specify  cable 
headends  as  receiver  sites  in  arcumslances  where 
the  waiver  permitted  expansion  ni  the  rTFS  service 
lo  schools  uaable,  for  a  variety  of  reasoiu.  to 
receive  the  sigaal  by  tradiUonai  line-of-sighl 
Iransmissioa  The  School  Board  of  Broward  County. 
Flortda  was  gr anted  such  an  authonzation  on 
October  29.  1979.  by  letter  from  Broadcast  Facilitiee 
I>i  vision 


alternative  to  the  use  of  UHF  and  VHF 

television  stations  for  the  transmission 
of  instructional  programming  to  schools. 

12.  All  commenting  parties,  including 
the  National  Cable  Television 
Association  (.NCTA).  favor  permitting 
di'livery  of  ITFS  programming  to  cable 
systems.  In  addition.  BCTC  states  that 
the  Commission  should  permit  ITFS 
programming  to  be  delivered  to  homes 
wired  for  cable  BCTC,  SDCOE  and  CTN 
also  suggest  allowing  ITFS  programming 
to  be  delivered  by  ofher/means  of 
distribution  such  as  Multipoint 
Uistnbution  Services  (.MDS).  PBS,  GWU, 
and  DSD  also  encourage  the  FCC  to 
permit  ITFS  channels  to  be  used  for 
studio  transmitter  link  (STL)  and  studio- 
headend  links  (SHL)  to  deliver  programs 
to  cable  headends  on  a  secondary  basis. 

13.  After  reviewing  the  record  in  this 
proceeding,  we  believe  that  a  number  of 
benefits  will  accrue  from  permitting  the 
delivery  of  ITFS  programming  to  cable 
headend  for  '■ubsequeiit  distribution 
within  the  cable  system.  We  recognize 
that  certain  economies  will  be  realized 
by  this  action.  Receiving  systems  would 
not  have  to  be  installed  at  each  HT'S 
receiving  location,  thereby  eliminating 
the  cost  of  constructing  and  maintaining 
VTVS  receiving  antenna  towers.  The 
need  for  line-of-site  transmission  paths 
from  an  ITFS  station  would  no  longer 
exist.  Furthermore,  allowing  FITS 
signals  to  be  delivered  by  cable  would 
also  improve  the  signal  quality  of  ITFS 
reception.  The  quality  of  the  signal 
would  be  more  uniform  and  less 
susceptible  to  disturbances  due  to 
meteorological  conditions.  In  addition, 
since  cable  system  headends  typically 
have  high  reception  towers,  ITFS 
stations  may  be  able  to  transmit  their 
signals  to  headends  farther  away  than 
through  direct  transmission  to  the 
receive  locations.  Accordingly,  any  ITFS 
applicant  that  lists  only  cable  headends 
as  Its  specified  receive  locations,  will  be 
required  to  show  thai  one  use  of  the 
cable  system  will  be  to  distribute 
educational  and  instructional 
programming  to  schools  and  other 
appropriate  riTS  users. 

14.  By  this  Report  and  Order,  we  are 
also  permitting  the  use  of  ITFS 
frequencies  for  studio-transmitter  link 
(STL)  operation  on  a  secondary  basis. 
An  ITFS  licensee's  origination 
equipment  and  studio  may  be  distant 
from  a  desirable  location  from  which  to 
transmit  the  ITF'S  signal.  In  this  situation 
ITFS  licensees  will  be  permitted  to  use 
n  FS  frequencies  for  STLs  on  a 
secondary  basis  to  deliver  programming 
to  the  primary  ITFS  transmitter  Such 
operation  would  be  required  to  conform 
to  the  same  requirements  set  forth 
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previously  for  temporary  fixed  stations. 
Speciflcally,  they  would  be  permitted 
only  within  the  geographical  area  of  the 
ITFS  licensee,  must  be  coordinated  with 
other  licensees  in  the  same  area  and 
would  be  on  a  strict  secondary  (not-to- 
interfere)  basis. 

15.  Wideband  ITFS  Transmissions.  In 
the  Notice,  the  Commission  also  sought 
comment  on  a  petition  for  rule  making 
(RM-3057)  filed  by  Eastern  New  Mexico 
University  to  allow  the  combination  of 
three  contiguous  ITFS  channels  for 
wideband  ITFS  transmissions.  Such 
transmissions  would  use  a  frequency 
modulated  video  carrier  to  provide  long- 
haul,  point-to-point  communications 
over  sparsely  populated  areas." 

16.  BCTC,  in  its  comments,  states  that 
wideband  transmissions  should  be 
permitted  on  a  secondary  basis  for 
point-to-point  purposes  in  sparsely 
populated  areas.  ASU  and  SDCOE  also 
support  the  use  of  wideband 
transmissions.  The  SC  Advisory 
Committee  and  CTN  believe  that  such 
authorization  should  be  granted  on  a 
case-by-case  waiver  basis. 

17.  After  reviewing  the  comments  on 
this  issue,  we  believe  that  such  use  of 
ITFS  frequencies  is  inappropriate.  A 
scheme  that  would  allow  several 
channels  to  be  used  for  transmitting 
only  one  signal  would  decrease  the 
number  of  channels  available  for  ITFS 
use.  As  stated  in  the  Notice,  we  believe 
that  spectrum  is  available  elsewhere  for 
such  v^deband  transmissions,  and  that 
other  services  such  as  the  private 
operational  fixed  service  should  be  used 
to  provide  long-haul  communications 
needs.  Such  authorization  would  require 
the  creation  of  a  different  set  of 
technical  standards  and  a  second 
category  of  accepted  equipment  for  this 
band.  Nevertheless,  we  are  aware  of  the 
needs  of  ITFS  licensees  and  will 
continue  to  consider  waivers  on  a  case- 
by-case  basis,  especially  where  the 
applicant,  such  as  Eastern  New  Mexico 
University,  requires  wideband 
capabilities  and  where  frequency 
congestion  is  not  a  problem. 

Non-Technical  Issues 

18.  Four-Channel  Assignment  Limit. 
The  NoUce  proposed  relaxing  the 
current  ITFS  four-channel  assignment 
limitation.  Several  parties  endorse  this 
proposal.  BCTC,  ASU,  SDCOE,  SC 
Advisory  Committee,  AHE,  and  Joint 
Commenters  all  support  removing  the 
four-channel  assignment  limitation. 
Although  CTN  and  DSD  generally 


"  The  use  of  frequency  modulation  would 
prnvide  higher  quality  and  longer  range 
communications  but  would  require  approximately 
three  limes  the  spectrum  of  traditional  amplitude 
modulated  ITFS  transmissions. 


support  removal  of  the  current 
assignment  limitation,  they  argue  that 
applicants  requesting  more  than  four 
channels  should  be  required  to 
demonstrate  that  they  intend  to  use  the 
additional  channels  for  instructional 
purposes  and  that  no  one  licensee 
should  have  the  majority  of  available 
frequencies. 

19.  Section  74.902(c)  of  the  Rules 
precludes  assignment  of  more  than  one 
channel  group  (four  channels)  to  the 
same  licensee  for  use  within  a  single 
area  of  operation.  In  the  past  the 
Commission  has  waived  this  rule  in 
areas  where  a  need  has  been  shown. 
While  commenting  parties  favor  the 
elimination  of  this  rule,  they  recommend 
that  requests  for  additional  charmels  be 
accompanied  with  a  description  of  how 
these  channels  will  be  used.  There  has 
been  a  signficant  increase  in  recent 
applications  filed  for  ITFS  stations  and 
in  the  demand  for  channels  in  certain 
areas.  In  addition,  we  anticipate  a 
further  increase  in  ITFS  applications  as 
our  deregulatory  actions  take  hold. 
Therefore,  we  are  not  amending  our 
rules  to  relax  the  four-channel 
assignment  limitation.  ITFS  appUcants 
and  Ucensees  seeking  more  than  one 
channel  group  will  be  required  to  submit 
a  showing  in  support  of  a  request  for 
waiver  of  the  rule.  Such  requests  must 
include  a  complete  description  of  how 
the  additional  channels  will  be  used  for 
traditional  ITFS  purposes  and  why 
present  channel  capacity  is  insufficient 
to  accommodate  the  additional  needs. 
The  waiver  burden  will  be  exceedingly 
high  particularly  in  areas  where  a  large 
demand  for  channels  exists. 

20.  Frequency  Coordination.  The 
Commission  stated  in  the  Notice,  that 
"in  order  to  avoid  frequency  conflicts 
and  to  facilitate  new  entry  into  already 
congested  areas  ...  we  will  assume 
that,  prior  to  filing  their  applications, 
ITFS  applicants  have  coordinated  the 
technical  aspects  of  their  proposals  with 
existing  channel  users  and  other 
relevant  licensees."  In  this  regard,  the 
Notice  indicated  our  belief  that  (based 
on  past  experience  with  point-to-point 
microwave  services)  nearly  all  potential 
frequency  conflicts  can  be  resolved 
through  the  use  of  prior  frequency 
coordination.  The  Notice  also  requested 
comment  on  how  to  resolve  disputes 
that  might  arise  if  two  or  more  mutually 
exclusive  applicants  wish  to  use  a 
specific  channel  at  the  same  time.  For 
example,  the  Notice  asked  whether  the 
Commission's  licensing  priority  should 
be  based  on  a  first-come,  first-serve 
basis,  a  lottery  selection  technique  or 
some  other  method. 


21.  Comments  on  prior  frequency 
coordination  were  mixed.  Some  parties 
requested  that  the  Commission  establish 
minimum  protected  contours  and  specify 
interference  standards  for  existing 
stations.  Other  parties  requested  that 
the  status  quo  be  maintained  and  let 
frequency  coordination  be  accomplished 
at  the  local  level.  BCTC  and  SDCOE 
support  the  prior  frequncy  coordination 
by  new  ITFS  applicants.  ASU  believes 
that  the  Commission  should  establish 
minimum  protected  contours  for  existing 
stations.  PBS  argues  that  the 
Commission's  reliance  on  prior 
frequency  coordination  is  a  serious 
mistake.  PBS  claims  that  prior 
coordination  seriously  burdens  ITFS 
applicants  by  requiring  every  existing 
licensee  and  permittee  to  retain 
sufficient  engineering  expertise  to 
evaluate  every  new  application  filed  in 
its  service  area.  PBS  urges  the 
Commission  to  continue  to  evaluate  the 
interference  potential  of  ITFS  applicants 
and  to  reject  those  predicted  to  cause 
interference.  The  Commission, 
according  to  PBS,  could  also  specify  a 
set  of  standards  for  the  interference 
showings  applicants  must  meet  and 
simply  evaluate  the  showing  against  the 
standards.  The  Joint  Commenters  also 
recommend  the  adoption  of  protected 
contours  and  interference  ratios.  DSD 
agrees  with  the  process  of  coordinating 
frequencies  at  the  local  level  but 
believes  that  the  Commission  should 
review  the  results  and  serve  as  final 
aribiter.  The  SC  Advisory  Committee, 
GWU,  AHE  and  CTN  all  support 
frequency  coordination  at  the  local 
level. 

22.  The  growth  in  the  ITFS  service  as 
a  result  of  this  and  previous  proceedings 
has  increased  the  number  of  mutually 
exclusive  applicants.  The  Notice 
requested  comments  on  how  we  should 
resolve  any  disputes  that  might  arise  if 
two  or  more  mutually  exclusive 
applicants  wish  to  use  a  specific 
channel  at  the  same  time.  We  also 
asked  if  we  should  establish  protected 
contours,  interference  ratios,  or  allow 
the  users  to  resolve  any  problems  that 
may  arise  by  mutual  agreement.  In  view 
of  the  increased  interest  in  ITFS  as  a 
result  of  our  actions,  we  will  seek 
additional  comments  on  these  issues  in 
the  companion  Further  Notice. 
Accordingly,  we  will  not  address  the 
issue  of  how  to  resolve  mutually 
exclusive  situations  in  this  Report  and 
Order. 

23.  In  the  interim,  we  will  continue  to 
assume  that  prior  to  filing  FTFS 
applications,  the  applicants  have 
coordinated  the  technical  aspects  of 
their  proposal  with  existing  channel 
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users  and  other  relevant  licenses  and 
will  contiiiue  to  process  ITFS 
applications  on  their  merits  To  fdcihtate 
the  needed  engineering  studies  for  new 
applicants.  Commission  records  on 
existing  licensees  or  pending  applicants 
will  be  made  available  for  examination 

24.  One-Step  Licensing.  In  the  .\otjce. 
the  Commission  proposed  a  one-step 
licensing  process  for  ITFS  applicants. 
With  this  one-step  licensing  process,  the 
Commission  issues  a  single  ITFS  station 
license  '*  There  is.  however,  an  implied 
construction  permit  for  the  period  of  one 
year  m  the  gr^nt  If  construction  is  not 
completed  within  that  one-year  period. 
the  license  is  invalid  and  will  be  deleted 
from  the  Commissions  records, 
disuming  there  is  no  request  for  an 
extension  of  time  The  Notice  requested 
comment  on  this  approach. 

25.  All  parties  commenting  on  this 
proposal  favor  a  one-step  licensing 
process.  Howevt-r  two  parties  provided 
qudiifying  language.  The  University  of 
Illinois  lU  of  1)  believes  that  one  year  is 
too  short  a  time  period  after  the  grant  of 
a  hcense  to  complete  construction  since 
the  budgeting  and  scheduling  processes 
in  academic  institutions  are  generally 
complex  and  lengthy.  PBS  suggests  the 
Commission  issue  construction  permits 
on  a  form  with  a  tear-off  portion  which 
the  licensee  must  sign  and  return  when 
the  station  is  ready  for  operation. 

^^  cording  to  PBS.  this  would  be  a  one- 
stt'p  process  that  would  allow  the 
Conimission  to  keep  a  record  of  ITFS 
stations  actually  operating. 

26  We  believe  that  one-step  licensing 
is  apprnpnate  for  ITFS  applicants.'* 
Currently,  we  use  one-step  licensing  for 
remote  pickups,  aural  studio-to- 
transmitter  links,  intercity  relays,  and 
TV  auxiliaries.  This  process  has  proved 
beneficial  in  reducing  the  administrative 
burden  on  both  the  Commission  and 
hcensees.  Simidrily.  we  be'.ieve  that  ITFS 
will  beneTit  from  such  a  simpUrication  of 
the  licensing  process.  In  addition,  we 
agree  that  a  one  year  construction 
requirement  may  pose  unreasonable 
burdens  on  ITFS  licensees.  We 
recognize  thd*  the  budgeting  and 
scheduling  processes  for  educational 
institutions  could  delay  the  construction 
of  ITFS  facilities  beyond  the  one  year 
period  Accordingly,  we  are  adopting  a 
requirement  that  construction  of  the 
facility  be  completed  within  18  months 
of  the  )4rant  of  the  license.  ITFS 


"  Previoinly  ttie  CommiMion  granted  txjth  ■ 
constnjclion  ptrnri!  uumg  permission  lo  build  the 
ITFS  facilities  dnd  »  nibsequeni  statioa  license 
authorizing  the  iperntion  of  the  fTTS  station 

'*  ni<>  Cumiruriu.di  ons  Amendmenis  Act  of  1B82 
IPub  L  No  Tb-l'A,  -irnt-nded  the  Communications 
Act  jf  1*M  V)  rhs'  -'"itruction  permits  are  no 
longer  rtftjuir^d 


licensees  are  cautioned,  however,  that 
we  are  concerned  that  the  construction 
of  facilities  be  initiated  and  completed 
in  a  timely  manner.  This  is  especially 
true  given  the  fact  that  other  entities, 
willing  to  proceed  in  a  timely  manner, 
may  be  precluded  from  using  these 
frequencies. 

2",  In  this  Report  and  Order,  we  are 
amending  our  rules  to  permit  one-step 
licensing  for  I'lFS  stations.  However,  if 
construction  is  not  completed  within  18 
months  and  if  there  has  t>een  no  request 
for  an  extension  of  time  to  complete 
construction,  then  the  ITFS  station 
license  will  be  subject  to  automatic 
cancellation  and  the  frequencies  will  be 
issued  in  the  normal  process  to  other 
applicants.  We  believe  this  decision  will 
provide  for  maximum  utilization  of  ITFS 
frequencies  and  will  expedite  our 
licensing  process. 

28.  Extension  of  the  ITFS  License 
Term.  The  Notice  proposed  extending 
the  ITFS  license  term  from  the  current 
five  years  to  ten  years.  The  Notice  also 
contained  a  proposal  to  amend  the  rules 
by  requiring  that,  if  a  licensee  has  not 
operated  its  ITFS  station  for  a  given 
period  of  time,  the  license  will  be 
forfeited.  We  invited  comments  on 
whether  a  one  year  non-operation 
period  is  an  appropriate  time  frame 
before  requiring  forfeiture  of  the  license. 
Additionally,  we  requested  comment  on 
including  a  requirement  that  the  station 
must  receive  "substantial  use"  to  avoid 
bcense  forfeiture. 

29.  An  overwhelming  majority  of  the 
commenting  parties  favor  the  proposed 
10-year  license  term.  Comments  varied, 
however,  on  the  issue  of  forfeiting  ITFS 
licenses  for  those  stations  either  not 
operated  for  one  year  or  not  deemed  to 
receive  "substantial  use".  SDCOE 
supports  the  proposal  that  unused  IITS 
licenses  be  forfeited,  but  recommends 
that  the  period  of  non-use  before 
forfeiture  occurs  be  two  years.  The 
longer  period  would  account  for 
academic  calendars  and  budgeting 
processes  that  may  impact  on  ITFS 
station  operations.  BCTC  believes  a 
dea'r  distinction  should  be  made 
between  non-use  by  ITFS  entities  which 
have  never  constructed  and  activated 
their  authonzed  facilities  and  those 
which  havp  constructed  and/or 
activated  their  stations.  The  SC 
Advisory  Committee  urges  the 
Commission  to  make  some  effort  to 
define  a  procedure  that  would  make 
"substantial  use"  a  condition  for 
retention  of  the  license.  They  suggest  an 
annual  report  to  the  Commission 
indicating  the  number  of  hours  per 
channel  that  the  station  is  in  operation. 
U  of  L  proposes  that  if  non-operalion 


occurs,  through  no  fault  of  the  licensee, 
and  is  expected  to  extend  past  one  year, 
the  licensee  may  obtain  an  extension  of 
time  upon  informal  application  to  the 
Commission.  DSD  argues  that  a 
requirement  of  "substantial  use'  should 
include  some  definition  of  the  number  of 
hours  per  channel  the  station  would 
have  to  be  operating.  DSD  also  believes 
the  Commission  should  determine  a  time 
st:hedule  for  taking  action  against  an 
underutilized  station  and  include  a 
probationary  period  to  restore  the 
station  to  the  minimum  standard  of 
substantial  use 

30.  Two  parties  AHE  and  CTN. 
oppose  the  rule  change.  AHE  would 
support  a  requirement  that  the  licensee 
of  any  HTS  channel  not  in  operation  for 
more  than  one  year  submit  a  statement 
to  the  Commission  showing  good  cause 
for  non-operation  and  advising  the 
Commission  as  to  when  the  station  will 
be  operational  Regarding  "substdntial 
use,"  AHE  believes  that  since  the  needs 
of  individual  ITFS  systems  vary  greatly 
and  imposing  a  strict  definition  of 
"substantial  use"  would  be  unfair  to 
many  licensees.  AJIE  also  believes  that 
any  problem  of  "sutistantial  use"  of 
ITFS  channels  should  be  Idrgely 
alleviated  by  the  Commissions  Order  in 
General  Docket  No,  80-112.  that  allows 
ITFS  licensees  to  lease  excess  capacity 
on  licensed  channels  CTN  belie\es  that 
forfeiture  of  an  ITFS  license  in  the  event 
of  a  one-year  period  of  non-use  is  too 
harsh  and.  like  AHE,  favors  allowing  the 
licensee  to  explain  why  the  channel  has 
not  been  used  during  the  one  ye,ir 
period. 

31.  The  Communications  Amendments 
Act  of  1982  allows  us  the  opportunity  to 
extend  the  ITFS  license  term  to  ten 
years  Ail  commenting  parties  favored 
the  lengthened  lu:ense  period  and  we 
are  changing  our  rules  accordinj-lv 

32.  We  are  not  inclined  to  establish  a 
"substantial  use"  standard  at  this 
time  ' '  We  believe  the  action  in  Docket 
No.  8t)-112  and  our  further  consideration 
of  this  matter  in  the  Further  Xotice  will 
assure  sufficient  programming  on  ITFS 
systems.  Nevertheless,  if  an  ITFS 
channel  remains  unused  for  more  than 


"  The  Ri'porl  :rui  (  ^Mtr  in  DocKe'  No  80-112 
indicated  thdt  wt'  (.annot  dntu.ip,4te  hu«v  much  time 
is  required  for  eHch  ITVS  licensee  to  meet  its  needs. 
See  48  FK  33873  (July  ,^6.  \ms)  al  purn    1 18  In  the 
Memomndum.  Opinion  and  Order  on 
Reconsideration  m  General  Docket  No  80-112  the 
CammiBsion  upon  reronsKleration.  established  an 
Interim  reguiremeni  ihal  during  the  school  year,  an 
ITFS  licensee  must  provide  15  hours  of  ITFS 
programming  per  channel  bei*een  the  hours  of  8 
A.M  and  10  PM  on  VlondH>  through  Friday  before 
being  allowed  to  lease  excess  ITFS  CHpacity  See 
Memorandum  Opinion  and  Order  on 
Reconsideration  In  General  Docket  No  80-112.  FCC 
84-1".  released  June  5,  1984, 
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one  year,  the  authority  to  apetiie  on 
such  chaanel(8)  will  be  forfeited  and  the 
frequency  or  frequencies  will  be 
available  to  other  applicants.  We 
believe  that  a  one  year  period  is 
reasonable  to  allow  ITFS  licensees 
sufficient  time  to  remedy  the  noa-use 
situation  and  to  accommodate  our 
responsibilities  to  ensure  efficient 
spectrum  usage. 

Summary 

33.  In  summary,  we  believe  that  the 
technical  and  non-technical  rule 
changes  adopted  in  this  Report  and 
Order  will  increase  the  viability  of  the 
ITFS  service,  allow  for  reasonable 
technical  experimentation  by  ITFS 
licensees,  and  encourage  more  efficient 
utilization  of  the  ITFS  spectrum.  In 
addition,  these  changes  will  permit  ITFS 
operators  greater  flexibility  to  develop 
and  offer  services  that  specifically 
address  their  needs.  Accordingly,  we 
shall  amend  our  rules  to  fl)  relax 
technical  transmission  standards;  (2) 
permit  the  operation  of  temporary  fixed 
stations;  (3)  permit  the  delivery  of  ITFS 
programming  to  cable  systems;  (4) 
implement  a  one-step  licensing  process; 
and  (5)  lengthen  the  license  term  to  ten 
years. 

34.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission's 
final  analysis  is  as  follows: 

/  Need  for  and  Purpose  of  the  Rules 

The  Commission  has  concluded  that 
permitting  the  operation  of  temporary 
fixed  stations;  permitting  the  delivery  of 
ITFS  programming  to  cable  systems; 
implementing  a  one-step  licensing 
process:  and  lengthening  the  ITFS 
license  term  to  ten  years  would  enhance 
efficient  use  of  ITFS  and  reduce  the 
costs  associated  with  ITFS  operation, 
thereby  improving  ITFS's  viabihty  to 
provide  services  to  its  users.  Our  rule 
changes  will  create  a  less  restrictive 
environment  and  allow  ITFS  licensees 
to  more  readily  adapt  their  operations  to 
their  programming  needs. 

//.  Summary  of  Issues  Raised  by  Public 
Comments  in  Response  to  the  Initial 

Regulatory  Flexibility  Analysis. 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  raised 

No  issues  or  concerns  were  raised 
specifically  in  response  to  the  initial 
regulatory  flexibility  analysis.  The  issue 
of  relaxing  technical  transmission 
standards,  authorizing  temporary  fixed 
stations  and  allowing  ITFS  programming 
to  be  delivered  to  cable  systems 
received  favorable  reactions.  Some 
parties  expressed  concern  that  relaxing 


technical  transmission  standards  may 
present  some  interference  problems. 
However,  most  parties  agree  that  if 
interference  problems  emerge  they  could 
be  resolved  at  the  local  level 

The  non-technical  rule  changes  also 
received  a  generally  favorable  response. 
Commenters  favored  relaxing  the  foor- 
channel  assignment  limitation,  but  felt 
that  a  description  of  proposed  channel 
use  should  accompany  requests  for  more 
than  four-channels.  Commenters  also 
favor  maintaining  frequency 
coordination  at  the  local  level,  but 
expressed  concern  that  increased 
demand  for  ITFS  would  make  frequency 
coordination  at  the  local  level  more 
difficult.  At  some  point,  according  to  the 
commenters,  the  Commission  might 
have  to  establish  protective  contours 
and  interference  ratios  as  a  means  of 
resolving  interference  problems.  All 
parties  oppose  the  use  of  lotteries.  Most 
commenters  would  favor  a  paper 
comparative  hearing.  Finally,  all 
commenters  favored  both  the  one-step 
licensing  process  and  the  ten-year 
license  term,  but  they  expressed  concern 
that  the  one-year  period  required  to 
complete  construction  is  too  short  for 
academic  institutions.  The  commenters 
opposed  the  "substantial  use"  standard 
to  determine  if  a  hcense  should  be 
forfeited 

B.  Assessment 

The  Commission  views  the  absence  of 
specific  claims  of  adverse  impact  with 
respect  to  its  ITFS  proposals  as 
indicative  of  their  lack  of  potential  for 
negative  effects  on  small  businesses. 

Information  submitted  before  the 
Commission  suggests  that  in 
metropolitan  areas  with  extensive  ITFS 
operations,  frequency  coordination 
among  ITFS  users  may  become  difficult 
to  accomplish.  Where  coordination  is 
not  effective,  interference  could  occur 
among  FTPS  operators  and  with  other 
licensees  in  the  area.  It  appears  that 
such  situations  will  be  limited  and  that 
local  coordination  is  preferred. 
However,  a  Further  Notice  of  Proposed 
Rule  Making  will  address  the  issue  of 
frequency  coordination,  including  the 
possibility  of  establishing  protection 
contours  and  carrier-to-interference 
ratios.  In  some  isolated  cases,  the 
concerned  parties  may  request  the 
Commission  to  resolve  interference 
problems. 

C.  Changes  made  as  a  result  of  such 
comments 

As  a  result  of  the  comments,  we  are 
permitting  an  18  month  period  to 
complete  construction  of  an  ITFS  system 
after  being  granted  a  license.  This  will 
permit  the  academic  budgetii\g  process 


sufficient  time  to  aUocate  reso«ircea  to 

ITFS  construction.  Finally,  rather  than 
rely  upon  a  "substantial  use"  standard 
to  determine  if  an  ITFS  license  should 
be  forfeited,  we  have  determined  that  if 
an  ITFS  station  remains  unused  for  a 
one  year  period  the  license  will  be 
forfeited. 

///.  Significant  Altematives  Considend 

and  Rejected 

The  Commission's  other  alternatives 
were:  (1)  To  maintain  broadcast  quality 
transmission  standards;  (2)  to  prohibit 
temporary  fixed  stations;  (3)  to  forbid 
the  delivery  of  ITFS  programming  to 
cable  headends;  (4)  to  estabKsh  ITSF 
contours  and  interference  ratios  rather 
than  rely  upon  the  fiexibility  of  local 
frequency  coordination;  (5)  to  maintain 
the  process  of  applying  for  a 
construction  permit  and  then  applying 
for  an  ITFS  license,  rather  than  a  one- 
step  licensing  process;  and  (6)  to 
maintain  a  five-year  license  term  rather 
than  expand  the  term  to  ten  years.  To 
deny  the  rude  changes  affecting 
transmission  standards,  temporary  fixed 
stations,  delivery  of  ITFS  programming 
to  cable  headends,  frequeiKy 
coordination  at  the  local  level,  one-st^ 
licensing,  and  a  ten-year  license  term 
would  be  to  forego  the  beneficial 
objectives  sought  in  this  rule  making. 
Maintaining  the  status  quo  would 
necessitate  needless  government 
paperwork  and  restrict  licensees' 
flexibility  to  meet  the  needs  of  the 
public  served  by  ITFS.  A  more 
restrictive  approach  to  regulation  KkeJy 
would  interfere  with  the  realization  of 
the  full  potential  and  benefits  of  ITFS. 

35.  Authority  for  adoption  of  the  rules 
contained  herein  is  contained  in 
Sections  2,  4(i),  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

36.  Accordingly,  IT  IS  ORDERED,  That 
Part  74  of  the  Commission's  Rules  IS 
AMENDED  as  set  forth  in  Appendix  A, 
effective  upon  adoption  pxirsuant  to  5 
U.S.C.  553(d)fl). 

Federal  Communications  Commiuioa. 

William ).  Tricwico, 

Secretary. 

Appendix 

Part  74  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  74— EXPERIMENTAL 
AUXILIARY,  AND  SPECIAL 
BROADCAST.  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVTCES 

1.  In  \  74.15,  paragraph  (e)  is  revised 
to  read  as  follows: 
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5  74. 15     Station  license  period 

•  *  •  a  • 

(e)  Licpnsps  fnr  instructional 
television  f  vtd  stations  will  be  issued 
for  a  ;»  rii   i  of  10  years  beginning  with 
the  date  uf  the  grant. 

2.  Section  74.901  is  amended  by 
ddding  the  following  definition  in  the 
appropriate  alphabetical  sequence  as 
follows: 

■;  74  901      Definrtions 

Temporary  fixed  ITFS  station.  An 
ITFS  station  used  for  the  transmission  of 
material  from  temporary  unspecified 
points  to  an  ITFS  station 

•  •         •         •         * 

3.  Section  74.902  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  74  902     Frequency  assignments 

(f)  A  temporary  fixed  ITFS  station 
may  use  any  available  ITFS  channel  on 
a  secondary  basis.  Operation  of  stations 
located  within  35  miles  of  Canada  shall 
be  hmited  by  §  74.24(h)(3)  of  this 
Subpart. 

4  Section  74.931  is  amended  by 
revising  paragraph  (d)  and  adding  a  new 

paragraph  (r)  to  rpad  as  follows- 

§  74.931     Purpose  and  permissioie  service. 

•  •  •  •  • 

(d)  Stations  may  be  licensed  in  this 
service  as  originating  or  relay  stations  to 
interconnect  instructional  television 
fixed  stations  in  adjacent  areas,  to 
deliver  instructional  and  cultural 
material  to.  and  obtain  such  material 
from,  commercial  and  noncommercial 
educational  television  broadcast 
stations  for  use  on  the  instructional 
television  fixed  system,  and  to  deliver 
instructional  and  cultural  material  to. 
and  obtain  such  material  from,  nearby 
terminals  or  connection  points  of  closed 
circuit  educational  television  systems 
employing  wired  distribution  systems  or 
radio  facilities  authorized  under  other 
parts  of  this  chapter,  or  to  deliver 
instructional  and  cultural  material  to 
any  CATV  system  serving  a  receiving 
site  or  sites  which  would  be  eligible  for 
direct  reception  of  ITFS  signals  under 
the  provisions  of  paragraphs  (a)  and  (b) 
of  this  Section. 


(g)  On  a  secondary  basis,  an  ITFS 
station  m.iv  *>*■   atr  tted  as  a  temporary 
fixed  station  from  temporary 
unspecified  points  to  an  ITFS  station 
under  the  provisions  of  paragraph  (a), 
(b).  (d)  or  (e)  of  this  Section. 


5.  Section  74.932  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 

follows 

$  74  932     Eligibility  and  licensing 
requirements. 

■  • 

(d)  In  case  of  permanent 
discontinuance  of  operation  of  a  station 
licensed  under  this  subpart,  authority  to 
operate  is  forfeited  and  the  licensee 
shall  forward  the  station  license  to  the 
Commission  for  cancellation.  For  the 
purposes  of  this  Section,  a  station  which 
is  not  operated  for  a  period  of  one  year 
IS  considered  to  have  been  permanently 
discontinued.  If  use  of  a  channel(s)  is 
discontinued,  authority  to  operate  on 
such  channel(s)  is  forfeited  and  an 
application  for  modification  shall  be 
filed  to  delete  such  channel(s). 

6.  Section  74.937  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§74.937      A'-enr.is 

•  •  •  •  • 

(b)  Directive  transmitting  antennas 
shall  be  used  whenever  feasible  so  as  to 
minimize  interference  to  other  licensees 
The  radiation  pattern  shall  be  designed 
to  minimize  radiation  in  directions 
where  no  reception  is  intended.  When 
an  ITFS  station  is  used  for  point-to-point 
service,  an  appropriate  directional 
antenna  must  be  used. 

*  •        *        *        • 

7.  Section  74.938  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows,  and  by  removing  paragraphs 
(c).  (d)  and  (e)  in  their  entirety. 

§  74.93S    Transmission  standards. 

(a)  The  width  of  an  ITFS  channel  is  6 
MHz.  ITFS  transmitters  must  be  type 
accepted  by  the  Commission  for  the 
particular  visual  and  aural  signals  that 
will  be  employed  in  actual  operation. 
Either  the  manufacturer  or  the  licensee 
must  obtain  transmitter  type  acceptance 
for  the  transmitter  by  filing  a  application 
for  type  acceptance  with  appropriate 
information  concerning  the  signal 
waveforms  and  measurements. 

*  •         •         *         * 

8  Section  74.970  is  amended  by 
revising  paragraph  (bj  to  read  as 
follows: 

§74.970     Modulation  limits. 


(b)  Aural  transmitter.  The  maximum 
frequency  deviation  of  the  aural  carrier 
shall  not  be  permitted  to  exceed  ±  75 
kHz  on  peaks  of  frequent  recurrence 
during  any  transmission.  This  is  defined 
as  100%  modulation. 


9.  Section  "4  *)hj  is  .miondi-ii  dv 
adding  a  nev\  pir  itirdf^h  (f)  to  read  as 
follows: 

§  74.982     Station  identification 

■  •  ■  •  •  * 

(f)  Temporary  fixed  ITFS  stations 
shall  identify  with  the  call  sign  of  the 
primary  station  and  a  temporary  fixed 
identifier 

SlatemenI  of  Commissiunt'i  Hiuif.  M  KiviTd, 
Dissenting  in  Part 

RE  Report  and  Order  Amending  Part  74  in 
Regard  to  the  Instructional  Television 
Fixed  Service  (MM  Docket  No.  83-523). 
1  dissent  from  this  decision  in  one 
respect — its  extension  of  ITFS  license  terms 
to  ten  years.'  By  law.  television  broadcasting 
station  license  terms  may  not  exceed  five 
years."  Under  the  prevailing  lest  of  whether  a 
particular  activity  is  broadcasting,^  ITFS 
facilities,  when  used  for  home  television 
distribution  (and  all  have  that  capability), 
certainly  must  be  considered  television 
broadcast  stations.  Therefore,  it  seems  plain 
that  ITFS  operations  may  not  be  authorized 
for  more  than  five  years  at  a  time  (unless  this 
Commission  were  to  license  programmer- 
lessees  as  broadcasters,  a  result  not  proposed 
by  the  majority  here).  The  Commission  has 
given  neither  reasoned  analysis  nor,  indeed, 
any  analysis  whatever,  in  support  of  its 
determination  on  license  terms.  The  agency's 
muteness  on  this  important  issue  only  days 
after  being  admonished  by  the  United  Stales 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  to  be  mindful  of  the  restrictions 
imposed  on  broadcasters  by  the 
Communications  Act  '  signals  the 
Commission's  apparent  intention  to  disregard 
the  requirements  outlined  by  the  Court's 
decision 
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'  See  Report  and  Order  para.  31. 

''  47  U  S.C.  section  307(b). 

'  National  Associolion  of  Brnodrosten:  v  FCC. 
No  83-1926.  Sl;p  op.  ill  13-27  (D.C.  Cir  July  24, 
1984);  United  States  Satellite  Broadcasting  Co  v 
FCC.  ,No.  83-1692.  slip  op.  al  19-20  (DC.  Cir.  July  24. 
1984) 

«  See  NAB  v  FCC.  supra. 


Federal  Register  /  Vol.  49.  No.  159  /  Wedneaday,  August  15.  1984  /  Rules  and  Regulations      32597 


SUMMARY:  The  Secretary  of  Commerce 
announces  closures  of  the  commercial 
sdlmon  fishery  in  the  fishery 
conservation  zone  (FCZ)  in  the  special 
fishery  zone  between  the  south  jetty  at 
the  mouth  of  the  Columbia  River  and 
Cape  Falcon,  Oregon,  and  between  the 
I'S. -Canada  border  and  Cape  Alava, 
Washington,  at  midnight  August  8, 1984, 
because  the  quotas  for  coho  salmon 
have  been  taken.  The  Acting  Director, 
Northwest  Region,  ^fMFS,  has 
drtermined  in  consultation  with  the 
Oregon  Department  of  Fish  and  Wildlife 
lODFW)  and  the  Washington 
Department  of  Fisheries  (WDF)  that  the 
commercial  quota  of  12,400  coho  salmon 
for  each  area  was  reached  recently  by 
midnight  August  6.  This  action  is 
required  by  Federal  regulations  for  the 
fishery. 

EFFECTIVE  DATE:  Closures  of  the  FCZ  in 
the  special  fishery  zone  from  the  south 
jftty  at  the  mouth  of  the  Columbia  River 
to  Cape  Falcon,  Oregon,  and  the  U.S.- 
Ccinada  border  to  Cape  Alava, 
Washington,  to  commercial  salmon 
fishing  are  effective  at  0001  hours  Pacific 
Daylight  Time,  August  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Kruse,  Acting  Director, 
Northwest  Region,  NMFS,  7600  Sand 
Point  Way  N.E.,  BIN  C15700,  Seattle, 
W.A  98115;  telephone  206-52&-6150. 


SUPPLEMENTARY  INFORMATION: 

Emergency  regulations  to  manage  the 
ocean  commercial  and  recreational 
salmon  fisheries  off  the  coast  of 
Washington,  Oregon,  and  California 
were  published  in  the  Federal  Register 
on  May  3, 1984,  49  FR  18853. 

The  emergency  regulations  specify  at 
§  661.42(a){2j  that  when  a  quota  for  the 
commercial  fishery,  for  any  species  in 
any  portion  of  the  fishery  management 
area,  is  projected  by  the  Regional 
Director  to  be  reached  on  or  by  a  certain 
date,  the  Secretary  will  close,  by 
publishing  a  notice  in  the  Federal 
Register,  the  commercial  fishery  for  all 
species  as  of  the  date  of  the  quota  will 
be  reached. 

The  coho  quotas  for  the  commercial 
fishery  in  the  FCZ  (1)  in  the  special 
fishery  zone  between  the  south  jetty  at 
the  mouth  of  the  Columbia  River  and 
Cape  Falcon,  Oregon,  and  (2)  between 
the  U.S.-Canada  border  and  Cape 
Alava,  Washington,  is  12,400  fish  for 
each  area,  as  shown  in  Table  3  of 
S  661.42(a)(1)  of  the  emergency 
regulations.  Based  on  the  most  cecent 
catch  and  effort  information  supplied  by 
the  ODFW  an  WDF,  the  commercial 
fisheries  in  the  two  areas  reached  their 
12,400  coho  salmon  quotas  by  noon  on 
August  6,  when  ODFW  and  WDF  acted 
to  close  State  waters  and  to  prohibit 
further  landings  after  a  grace  period  of 
24  hours  for  landing  in  coastal  ports  (48 


hours  for  Puget  Sound  landings). 
Subsequent  evaluation  of  all  landings 
data  on  August  8  confirmed  that  the 
quotas  had  been  taken.  The  Secretary 
therefore  issues  this  notice  to  close  the 
FCZ  in  these  two  areas  effective 
midnight,  August  8, 1984. 

The  Acting  Regional  Director 
consulted  with  the  Directors  of  the 
ODFW  and  WDF,  and  advised  the 
Executive  Director,  Pacific  Fishery 
Management  Council,  regarding  this 
closure. 

As  provided  under  §  661.42(d),  all 
information  and  data  relevant  to  this 
notice  of  closure  have  been  compiled  i" 
aggregate  form  and  are  available  for 
public  review  from  8:00  a.m.  to  4:30  p.m. 
weekdays  at  the  above  address. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  661.42  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisheries,  Fishing,  Indians. 
(16U.S.C.  1801  etse^) 

Dated:  August  9,  1984. 
Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

[FR  Doc  »*-21827  Filed  »-10-»4, 1Z.OS  pmj 
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This   secticM-   of    tne    "^EDERAL    REGISTER 
contains    notices    to    't^   ptibJic   of   \tm 
Dfooosed   issuance   o*  rutes  and 
'eguiations    '^he   Durpose  of  these   notices 

'S    to    give    interest*^    persons   an 
DOPOfturnTv    ic    Darticti-'ate  in  the  njle 
■"idKiog    pfKX    to      trie    aOi.C';'^    o'    t^e   final 


DEPARTT^IENT  OF  AGRICULTURE 

Agficuttural  Marketing  Service 

7  CFR  Part  1079 

Milk  in  tt>e  Iowa  Marketing  Area; 
Proposed  Temporary  Reviston  of 
Shipping  Percentage 

AGENCY:  Agricultural  Marketing  Service. 

rsuA 

Acnow;  Proposed  temporary  revision  of 


SUMMARY:  This  notice  invites  written 

cninients  on  d  proposal  to  reduce  the 
supply  plant  shipping  requirement  under 
the  Iowa  Federal  milk  order  for  the 
months  of  September  October  and 
November  1S84    I'his  action  wag 
requested  by  the  operator  of  a  pool 
supply  plant  who  ships  milk  to 
distributing  plants  regulated  by  the 
order 

DATE;  Ciimn.ents  are  due  seven  days 

cifter  pubiiLdtion  in  the  Federdl  Register 
AOORESS:  (Comments  i'v\  .  .upies) 
shiiuUi  be  filed  v\:ir,  <:■_>■  t  icaring  Clerk, 
Room  11)77.  South  Building.  United 
Stdtes  Department  of  Agriculture. 
Wdshinxton.  D  C   20250. 

fOn  FURTHER  INFORMATION  CONTACT: 

R)i  hard  A  t.ldriLl!   Marketing  Specialist, 
nn:r\  Division   Agricultural  Marketing 
Ser\  K.e  l'  S  Department  of  Agriculture, 
Udshm«ton   D  C;   20250.  202-447-4829. 
SUPPLEMENTARY  INFORMATION:  This 
pT'iposed  d(  tiun  rids  ■ifrii  ^■•v.ewed 
under  I'SDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

William  I    .Vldiiley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  assure  that 
the  market  would  be  adequately 


supplied  vMtfi  mi.K  fur  fluid  use  with  a 
smaller  proporiiDii  ol  miiK  shipments 
from  pool  sup(  IV  piants 

Notice  is  hen!i\  iw^r.  that,  pursuant 
to  the  provisi  )P.s   >i  ;.ne  Agricultural 
Marketing  Agieeiiieiu  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
provisions  of  §  1079.7(b)(1)  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area  is  being  considered  for  the  months 
of  September,  October  and  November 
1984. 

All  [i-rsu.is  who  desire  to  submit 
written  ild'd  views,  or  arguments  in 
connei  tiiJii  with  the  proposed  revision 
should  tiie  the  same  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
United  States  Department  of 
Agriculture.  Washington,  DC.  20250.  not 
later  than  7  days  after  publication  of  this 
notice  in  the  Federal  Register  Please 
submit  twii  '  nfiu'K  nf  the  doi  iiments 
filed   I'he  pi"-    i!  for  filing  views  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
September  1964  in  the  temporary 
revision  period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposal  would  temporarily 
revise  the  supply  plant  shipping 
percentage  provision  set  forth  in 
5  1079.7(b)  by  reducing  the  shipping 
requirement  10  percentage  points,  from 
the  present  35  percent  to  25  percent, 
during  the  months  of  September. 
October  and  November  1984. 

Pursuant  to  the  provisions  of 
S  1079.7(b)(1),  the  supply  plant  shipping 
percentages  set  forth  in  §  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  or  to  prevent 
uneconomic  shipments. 

Beatrice  Companies.  Inc.  (Beatrice), 
on  behalf  of  Beatrice  Cheese,  requested 
this  action  in  order  to  prevent 
uneconomic  shipments  of  milk  during 
September.  October  and  November 
1984.  Beatrice  said  that  producer 
receipts  under  the  Iowa  order  are 
practically  unchanged  from  the  previous 
year,  when  a  similar  action  under  the 
order  was  taken,  and  that  Class  I 
utilization  has  remained  fairly  constant. 


Because  the  distributing  plants 
anticipate  having  a  sufficient  supply  of 
milk  for  Class  1  needs  this  fall.  Beatrice 
said  that  there  will  be  no  need  fur 
supply  plants  to  ship  as  much  as  35 
percent  of  their  producer  receipts  and 
that  a  temporary  lowering  of  the  supply 
plant  shipping  requirement,  to  a  25 
percent  shipping  standard,  is  needed  to 
prevent  uneconomic  shipments  of  fluid 
milk  for  such  mon'hs 

List  of  Subjects  in  7  CFR  Part  1079 

Milk  marketing  orders.  Milk.  Dairy 
products. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C..  on:  August  9. 
1984. 

t.dwunt  T  (kiuxhlin. 
Uirectur.  Dairy  Uivision. 

[FR  Doe   84-riM4  Filed  8-14-M  8:45  am) 
BILLING  COOe   M10-0?-ll 


Animal  and  Plant  Health  Inspection 

Service 

9  CFR  Part  73 
(Docket  No  83-0691 

Scabies  in  Cattle 

agency;  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Withdrawal  of  Proposed  Rule 

and  Notice  of  Intent  to  Review  Existing 

Regulations. 

SUMMARY:  The  cattle  scabies  regulations 
i  ,  ;;;d;ned  in  9  CFR  Part  73  and  referred 
to  below  as  the  regulations)  restrict  the 
interstate  movement  of  certain  cattle 
because  of  cattle  scabies,  a  contagious 
skin  disease  caused  by  mites.  A 
document  published  in  the  Federal 
Register  on  March  4,  1980  (45  FR  14050- 
14062),  proposed  to  revise  the  cattle 
scabies  regulations  by  (1)  adding  certain 
definitions,  (2)  revising  the  conditions 
under  which  the  cattle  may  be  moved 
interstate,  and  (3)  providing  for  the  use 
of  specifically  approved  treatment 
facilities  for  cuttle  that  are  required  to 
be  treated  prior  to  interstate  movement. 
Prior  to  the  end  of  the  comment  period 
provided  for  by  the  proposal,  several 
persons  requested  that  the  comment 
period  be  extended.  In  response,  such 
persons  were  advised  by  Department 
officials  that  an  extension  of  the 
comment  period  would  not  be  necessary 
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since  action  was  to  be  taken  to 
withdraw  the  proposal  and  that  a  new 
proposal  would  be  published  in  the 
Federal  Register. 

Also,  recently  the  regulations  were 
changed  to  allow  the  use  of  ivermectin 
for  treatment  of  scabies  (49  FR  10528, 
March  4, 1984).  It  appears  that 
ivermectin  will  be  such  an  improvement 
in  the  treatment  of  the  disease  that  it 
may  revolutionize  the  treatment  of  cattle 
scabies  and  become  the  predominant 
means  of  treating  cattle  for  that  disease. 
The  proposal  did  not  contain  provisions 
concerning  ivermectin. 

The  Department  is  currently  reviewing 
the  regulations  and  it  is  anticipated  that 
a  new  proposal  will  be  developed. 
Further,  this  document  invites  written 
comments  concerning  any  changes  that 
should  be  made  in  the  regulations. 
DATES:  This  withdrawal  of  proposed 
rule  is  effective  August  15, 1984.  Written 
comments  should  be  submitted  on  or 
before  October  15, 1984. 

ADDRESS:  All  written  comments 
concerning  any  changes  that  should  be 
made  in  the  cattle  scabies  regulations 
should  be  submitted  to  Thomas  O. 
Gessel,  Director,  Regulatory 
Coordination  Staff,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
•Department  of  Agriculture,  Room  728 
Federal  Building,  6505  Belcrest  Road, 
Hyattsviile,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  G  O.  Schubert.  Special  Diseases 
staff.  VS.  APHIS,  USDA,  Federal 
Building.  Room  820.  6505  Belcrest  Road, 
Hyattsvilie.  MD  20782,  301-436-8438 

List  of  Subjects  in  9  CFR  Part  73 

Animal  diseases.  Animal  pests.  Cattle, 
Quarantine.  Transportation,  Scabies, 
Mites. 

Under  the  circumstances  explained 
above,  the  proposal  published  in  the 
Federal  Register  on  March  4, 1980  (45  FK 
14050-14062),  to  revise  9  CFR  Part  73. 
the  cattle  scabies  regulations  is  hereby 
withdrawn. 

Authority:  Sees.  4-7,  23  Stat.  32,  as 
amended:  Sees.  1  and  2,  32  stat.  791.  792.  as 
amended:  Sees.  1-4.  33  Stat.  1264, 1265,  as 
amended:  Sees.  3  and  11.  76  Stat.  130, 132.  76 
Slat.  663;  7  US.C.  450  and  21  U.S.C.  111-113. 
115.  117,  120.  121,  123-126, 134b  and  134f;  7 
CFR  2  17.  2.51.  371.2(d). 


Done  at  Washington,  D.C.,  this  9th  day  of 
August,  1984. 

D.F.  Schwindaman, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  ft4-21681  Filed  8-14-M  8:45  am| 
BILLMia  CODE  M10-34-M 


NUCLEAR  REGULATORY 
COMMISISON 

10  CFR  Ch.  I 

Issuance  of  Quarterly  Report  on  the 
Regulatory  Agenda 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Issuance  of  Regulatory  Agenda. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  July  1984 
Regulatory  Agenda.  The  Agenda,  which 
is  a  quarterly  compilation  of  all  rules  on 
which  the  NRC  has  proposed,  or  is 
considering  action  as  well  as  those  on 
which  it  has  recently  completed  action, 
and  all  petitions  for  rulemaking  which 
have  been  received  and  are  pending 
disposition  by  the  Commission,  is  issued 
to  provide  the  public  with  information 
regarding  NRC's  rulemaking  activities. 

ADDRESS:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agency 
(NUREG-0936)  Vol.  3,  No.  2  is  available 
for  inspection  and  copying  at  a  cost  of 
seven  cents  per  page  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  DC 
20555. 

Single  copies  of  the  report  may  be 
obtained  at  a  cost  of  $6.00  payable  in 
advance  from  the  NRC/GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control.  U.S 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alzonia  W.  Shepard,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
Telephone  (301)  492-7651,  Toll  free 
number  (800)  368-5642. 

Dated  at  Bethesda,  Maryland  this  6th  day 
of  August  1984. 

For  the  Nuclear  Regulatory  Commission. 

J.M.  Felton, 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

|FR  Doc  84-2iaM  Filed  S-14-84.  &«£  am) 
BILUNG  CODE  759(MI1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  121 

(Docket  No.  24016;  r«f.  Petition  Notice  PR 
$4-7] 

Edward  Bramiitt;  Radiation  Safety 
Requirements  for  Crewmemt>ers 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Petition  for  rulemaking: 
correction. 

summary:  On  Monday,  August  6, 1984. 
the  Federal  Aviation  Administation 
published  a  petition  for  rulemaking  (49 
FR  31298)  from  Edward  Bramiitt  that 
seeks  to  establish  radiation  safety 
requirements  for  crewmembers  engaged 
in  air  commerce.  This  document  is 
issued  to  correct  the  docket  number  for 
that  petition  and  to  correct  a 
typographical  error  in  the  petitioner's 
background/supportive  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  F.  Home,  Biomedical  and 
Behavioral  Sciences  Division,  Office  of 
Aviation  Medicine.  (202)  426-3434,  or 
Lawrence  Bedore,  Air  Transportation 
Division,  Office  of  Flight  Operations. 
(202)  426-8096,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  84-20652  beginning  on  page  312U8 
in  the  issue  published  on  August  6.  19B4, 
the  docket  number  "20416"  should  read 
"24016."  In  addition,  on  page  31299,  first 
column,  first  paragraph,  21st  line,  the 
word  "altitudes"  should  read 
"latitudes.". 

Issued  in  Washington,  DC,  on  August  10, 
1984. 

John  H.  Cassady  III, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 

iFR  Doc  »4~:i649  Filed  8-1+-84  8  45  am] 
BILUNG  COOE  4S10-1J-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399 

[PSDR-71A;  Policy  Statements  Docket 
38975] 

Statements  of  General  Policy; 
lyilcroneslan  Fare  Flexibility: 
Termination  of  Rulemaking 

Dated:  August  2.  1984. 
AGENCY:  Civil  Aeronautics  Board. 
action:  Termination  of  rulemaking. 


32600 
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summary:  The  CAB  is  lermindiinjj  d 
rulemaking  proceeding,  which  had  been 
proposed  to  grant  fare  flexibility  in 
Miironesian  (including  Guam)  and 
.'\mencan  Samoan  markets.  Effective 
l^nudry  1. 1983.  the  Boards  regulatory 
authority  over  the  level  of  rates  and 
fares  in  overseas  air  transportation 
terminated.  Accordingly,  the  question  of 
fare  flexibility  in  these  markets  has 
become  moot.  The  Board  is.  therefore, 
terminating  the  rulemaking  proceeding 
on  ''s  own  ini'ia'"." 

FOR  FURTHER  INFORMATION  CONTACT: 

f'eter  B.  Schwarzkopf.  Assistant  General 
Counsel.  International  Affairs.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW..  Washington.  DC  20428; 
202-673-5928. 

SUPPt^MENTARY  INFORMATION:  In 
f*SUK-ri.  4o  VK  -jr^r,  June  3.  1981.  the 
Board  proposed  to  amend  §§  399.32  and 
399.34  of  its  Policy  Statements  to  increse 
fare  flexibility  between  the  continental 
United  States  and  Micronesia  (including 
Guam)  and  American  Samoa,  and 
within  and  between  Micronesia  and 
American  Samoa.  Carriers  would  be 
entitled  to  decrease  fares  without 
limitation,  and  to  increase  fares  up  to 
30%  above  the  adjusted  Standard 
Industry  Fare  Level  (SIFL).  generally 
without  being  subject  to  suspension  on 
fare  level  gr()unds. 

Comments  were  filed  by  the  Governor 
of  Guam,  the  Guam  Airport  Authority 
and  the  Guam  Growth  Council,  jointly. 
and  the  Office  of  the  Representative  to 
the  L'nited  States  of  the  Commonwealth 
of  the  Northern  Mariana  Islands. 
opposing  the  proposed  fare  flexibility.  In 
addition,  the  Department  of  Interior  filed 
an  answer  'o  the  Continental/Air 
Micronesia  petition  for  fare  flexibility 
urging  caution,  without  taking  a  position 
on  the  merits. 

In  accordance  with  the  provisions  of 
section  1601(a|(2)(l)  of  the  Federal 
Aviation  Act,  the  Board's  authority  to 
regulate  fares  in  interstate  and  overseas 
dir  transportation  ended  on  January  1. 
1983  Accordingiv  the  question  of  fare 
fiexibility  in  these  overseas  Micronesian 
and  .-\mericdn  Samoan  markets  is  now 
moot  We  have,  therefore,  decided  to 
terminate  this  rulemaking  proceeding. 

We  recognize  that  when  the  Compact 
of  Free  .Assot  idiion  becomes  effective. 
p.'ints  in  the  Federated  States  of 
Micronesia,  the  Marshall  Islands  and 
PrildLi  vv',11  again  become  subject  to 
rei^lll.^':on  under  the  Federal  Aviation 
.•\i,t,  since  transportation  between 
L'nited  States  points  and  those 
Micronesian  points  will  become  foreign 
air  transportation.  At  that  time  these 
Pacific  points  will  have  the  benefit  of 
the  10%  upward  fare  flexibility  provided 


b>  Order  80-5-139  Further  fare 
flexibility  adjustments  may  then  be 
made  by  Board  Order  as  may  be 
appropriate  to  the  circumstances 
prevailing  at  that  time  (see.  e.g..  Order 
81-1-119) 

List  of  Subjec  ts  m  14  CFK  Pari  399 

Administrative  practice  and 
procedure.  Advertising.  Air  carriers. 
Antitrust,  Archives  and  records. 
Consumer  protection.  Freight 
forwarders.  Grant  programs — 
transportation,  Hawaii.  Motor  carriers. 
Puerto  Rico.  Reporting  requirements. 
Travel  agents.  Virgin  Islands. 

Accordingly: 

1.  The  authority  for  Part  399  is: 

Authority:  Sec.  101,  102.  105.  204.  401.  402, 
403.  404.  405.  406,  407,  408.  409.  411,  412,  414. 
416.  801.  1001,  1002.  1102.  1104.  Pub  L.  85-726, 
as  amended.  72  Stat.  737,  740,  743.  754.  757. 
758,  760.  783,  766,  767.  768,  769,  770,  771.  782, 
786.  797,  92  Slat.  170&  49  U.S.C.  1301.  1302. 
1305.  1324.  1371. 1372.  1373.  1374.  1375,  1376. 
1377,  1378.  1379,  1380.  1381.  1382.  1386.  1461, 
1481.  1482.  1502.  1504. 

2.  The  Civil  Aeronautics  Board 
terminates  the  rulemaking  proceeding  in 
Docket  38975. 

By  the  Civil  Aeronautics  Board. 

Pti>llis  r    Kd\li)r 

:>€cretary 

[FR  Doc  M-21738  Filed  »-14-M:  a:4S  am| 

BILUNO  COOC  6320-01 -M 


POSTAL  SERVICE 
39  CFR  Part  265 

Increase  in  Fees  for  Record  Retrieval 

agency:  Postal  Service. 
ACTION.  i*ropo8ed  rule. 

summary:  This  proposed  rule  increases 
the  fees  charged  for  furnishing  Postal 
Service  records  to  members  of  the 
public.  The  increased  fees  implement 
existing  policy  to  recover  the  direct 
costs  of  document  search  and 
duplication  incurred  by  the  Postal 
Service. 

DATE:  Comments  must  be  received  on  or 
before  September  14.  1984. 
ADDRESS:  Written  comments  should  be 
dddressod  to  USPS  Records  Office,  U.S. 
Postal  Service,  475  L'Enfant  Plaza.  S.W.. 
Washington.  D.C.  20250-5010.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9:00  am  and  400  pm  in  Room 
8121  at  the  d\>-  •■>■  ii-^-s^ 
F08  FURTHER  INFORMATION  CONTACT: 
Martha  [.  Smith.  (202)  245-5568. 
supplementary  INFORMATION:  The 

f(i::i)W  ir,^  ^iM'^m  jsfc  :r.ih;. :  icalions  tO  Part 


265 — Release  of  Intormation — revise 
longstanding  fees  for  retrieving  datd 
mdnudlly  and  b>  computer,  in  order  to 
reflect  curr.Ti!  l.iiior  and  administrative 
costs.  Existing  ttt  s  were  established  on 
July  1,  1980,  45  FK  44.170,  and  do  not 
reflect  current  direct  costs.  The  revised 
fees  comport  with  the  requirement,  at  5 
U.S.C.  552(a)(4).  that  "fees  shall  be 
limited  to  reasonable  standard  charges 
for  document  search  and  duplication 
and  provide  for  recovery  of  only  the 
direct  costs  of  such  search  and 
duplication."  Accordingly,  it  is  proposed 
to  amend  Part  265  of  39  CFR  as  follows: 

List  of  Subjects  in  39  CFR  Fart  265 

Release  of  information.  Postal  Service. 

PART  265— RELEASE  OF 
INFORMATION 

§265  8     !  Amended) 

1.  In  §  265.8.  paragraphs  (b)  (1).  (2) 
and  (3)  are  amended  by  striking  out 
"$3.35".  "$4.00",  and  "1980", 
respectively,  and  inserting  "$4.25". 
"$5.35",  and  "1984  ",  respectively,  in  lieu 
thereof. 

2.  At  the  end  of  §  265.10.  revise 
Appendix  A  to  read  as  follows: 

.Appendix  A— Information  Services 
Price  List  In  Effect  January  1,  1984 

Whenever  an  individual  requests 
information  which  must  be  retrieved  by 
computer,  standard  charges  will  be 
incurred  based  upon  resources  required 
to  furnish  this  information.  Estimates 
will  be  provided  to  the  requester  in 
advance  and  will  be  based  upon  the 
following  standard  price  list. 


Oncnpinnot  mtvicm 

Pnca 

Una 

A    System   utiUabon  MmcM: 

C«ntral  Processor  Unit  (CPU) 

Hour. 

370/158-1  (WA)...- -. 

S18900 

4341  (MC  NB  IB)  

280  (XI 

3033S _ 

BfiO.OO 

3033N  (NR) 

888  00 

3033U _.     . 

1.134.00 

ArTKtehl  V8  tMA  SB1 

1.323  00 

AmtMtil  seeo  (MB  NY  SA).... 

1.638  00 

• 

3081  (SL  St) 

1.827  00 

Disk  usaga  (Sataclor)  Chan- 

366 25 

Hour. 

nel 

Munpteiny  (Byte)  Channel 

1750 

Hour 

Ti«>a   tisaoa  (Block    MPX) 

650 

Hour 

Ctmm* 

Volume  Mounts 

.50 

Mount. 

mnmum  job  CtmftK 

FkiUMd 

100 

Job. 

Eiecuiad _ 

200 

Job 

38(X)Pnnting 

1  10 

1.000  Unas. 

DerfccaleO  Use  ot  370/135 

15.704  00 

Par  A/P 

B   System  Occupancy  Chargas 

Tap*  Occupancy 

34.00 

Hour. 

1  Intt  Rnrnrri  Orrtjnancv 

Hot# 

VYOSS  1288  OCR 

137  00 
110 

Pnntars            

1.000  Lmaa. 

Te<«o»oces9>rv3  '~»taf*»cs  Oc- 

500 

Hour 

cupy  rwv 

C     Svstam    Sc^-«o..      Jwges 

C:ards  Raaa.  Local _      „ 

635 

1.000  Card*. 

Caftte  Read.  Remote 

65 

1  000  C^rds. 

Unas  Pnntad.  Local        

1  10 

1  000  Linos 

Lmaa  Pnnled.  Remote „... 

20 

1 .000  Lines 

Canto  Punched.  Local  

34,00 

1,000  Card! 
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Oetcnp«onol  MrwcM 

Pnce 

LM 

CartJs  Punched,  Remote 

340 

1,000  Cards 

0  Pwiptwml  Cturgae 

Keypunching .             ... 

1000 

100  Cvd*. 

Key  lo Tape.             

1700 

Hour 

3B0 

lOOPagae 
Box. 

Psfef  lex  TennmaK,  1-P*t 

22  00 

Pape<  lof  Torminais,  2-Part 

26  00 

Box 

MagnelK  Tape  Purchase 

1350 

na« 

Microlilm  ProceMing,  Online 

01 

Frwn*. 

M'cfof»che  Processing 

01 

Frame 

Micioticne  Dupdcaling 

05 

Sheet 

Remote  Job   Entry   Terminal 

600.00 

PmfJP 

flfenl 

Programmei  Support 

30  00 

Hour 

P'ogrammei    Support.    Over 

45X 

Hour 

tlfTl« 

SystcTis  Analysis  Support 

40  00 

Hour 

Systems     Amlysa     Support 

60  00 

Hour 

Overtim* 

in^p^cTion  Service  Process-ng 

?  960  00 

Per  A/P 

WiiKes  Barre    Nucleus    Prcx 

1360 

1,000 

essing 

Transact, 

Si      Louis     ADPC      Mucieus 

1380 

1,000 

Processing 

Transact 

(39  1 '  S  C  401;  5  U.S.C.  552  |a)(4)(A)) 

Fnd  Eggleston, 

Assistant  General  Counsel.  Legislative 

Division. 
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BILLING  CODE  771I>-12-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
I  A-5-FHL  2615-5) 

Approval  and  Promulgation  of 
implementation  Plans;  Illinois 

AGENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Proposed  rulemaking. 

summary:  On  February  3, 1983  (48  FR 
5110),  USEPA  proposed  disapproval  of 
the  1982  State  Implementation  Plan  (SIP) 
revisiun  for  carbon  moruixide  (CO)  and 
ozone,  which  had  been  submitted  in 
draft  form  by  the  Illinois  Environmental 
Protection  Agency  (lEPA)  pursuant  to 
the  Part  D  requirements  of  the  Clean  Air 
Act  (Act).  The  notice  of  proposed 
rulemaking  provided  that  if  the  State 
substantially  changed  the  draft 
revisions,  USEPA  would  evaluate  the 
changes  and  publish  a  revised  notice  of 
proposed  rulemaking.  On  May  4, 1983, 
November  4. 1983,  December  23, 1983, 
December  27, 1983,  and  January  20, 1984, 
the  State  submitted  substantial  revisions 
to  the  draft  SIP.  This  rulemaking 
announces  USEPA's  analysis  of  these 
changes,  revises  USEPA's  proposed 
rulemaking  on  the  State's  SIP 
submission,  and  solicits  public 
comments  on  the  revised  SIP  and 
USEP.A  s  proposed  action.  USEPA  is 
proposing  rulemaking  on  this  draft  CO 
and  Ozone  SIP  revision  at  the  request  of 
the  State  to  parallel  process  this  action. 
USEPA  will  take  final  rulemaking  action 
on  this  S'P  revision  when  it  is  submitted 


in  finel  fbrn  without  further  proposal 
only  if  there  are  no  significant  changes 
in  the  final  submittal. 
DATK  Comments  on  this  revision  and  on 
the  proposed  USEPA  achon  must  be 
received  by  September  13, 1984. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano  at  (312) 
886-6035  before  visiting  the  Region  V 
ofTice). 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road, 
Springfield,  Illinois  62706 
Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-26),  USEPA. 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illiniois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604,  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  a  new  Part  D  to  Title  I  of  the  Act. 
Under  Part  D,  the  States  had  to  revise 
their  State  Implementation  Plans  (SIPs) 
for  all  nonattainment  areas  and  submit 
the  revisions  to  USEPA  by  January  1, 
1979  (sections  171-178  of  "the  Act; 
section  129(c)  (uncodified)  of  Pub.  L.  95- 
95).  The  revised  plan  had  to  provide  for 
attainment  by  December  31, 1982,  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  ozone  or  CO  standard 
by  that  date  despite  the  implementation 
of  all  reasonably  available  control 
technology  (RACT)  (sections  172(a)(1), 
172(a)(2)  of  the  Act). 

If  USEPA  approved  this 
demonstration,  the  attainment  date  for 
ozone  or  CO  could  be  extended  up  to 
December  31, 1987.  and  the  State  could 
defer  certain  of  the  Part  D  planning 
requirements.  States  receiving  such 
extensioQS  were  to  submit  a  second  SIP 
revision  that  provided  for  attainment  by 
the  approved  attainment  date  and 
complied  with  all  of  the  Part  D 
requirements  (section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982  (Section  129(c) 
(uncodified).  Pub.  L.  95-95).  On  January 
22, 1981  (46  FR  7182),  USEPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble  '  for  SIP  revisions  for 
nonattainment  areas,  which  was 


published  oa  A^ril  4, 1979  (44  FR 
20372). '  Other  requirements  for  plan 
preparatioQ  and  USEPA  policy  guidance 
are  contained  in  a  technical  support 
memorandum  dated  November  15, 1962, 
which  is  available  for  review  at  the 
Region  V  office  listed  above. 

The  State  of  Illinois  submitted  an 
initial  SIP  revision  for  CO  and  ozone  in 
the  Chicago  Metropolitan  area  and  for 
ozone  in  the  St.  Louis  (Illinois  portion) 
metropolitan  area  in  April  1979,  The 
State  requested  that  USEPA  extend  the 
attainment  date  for  the  standards  in 
these  areas  until  December  31, 1987. 
USEPA  approved  the  initial  plan 
revision  on  February  21, 1980  (45  FR 
11572). 

On  February  3, 1983  (48  FR  5110), 
USEPA  proposed  disapproval  of,  and 
solicited  public  comment  on,  the  1982 
Illinois  SIP  revision  for  CO  and  Ozone 
which  had  been  submitted  by  lEPA  in 
draft  form  on  June  30, 1982.  On 
December  3, 1982,  the  State  submitted 
responses  to  comments  included  in 
USEPA's  November  15, 1982,  Technical 
Support  Document,  On  May  4. 1983, 
.November  4. 1983.  December  23, 1983, 
December  27. 1983,  and  January  20, 1984. 
the  State  submitted  substantial  revisions 
to  the  draft  SIP.  This  rulemaking 
announces  USEPA's  analysis  of  these 
changes,  revises  USEPA's  proposed 
rulemaking  on  the  SIP,  and  solicits 
public  comments  on  the  revised  SIP  and 
USEPA's  action. 

USEPA  is  proposing  rulemaking  on 
this  draft  CO  and  Ozone  SIP  revision  at 
the  request  of  the  State  to  parallel 
process  this  action.  USEPA  will  take 
final  rulemaking  action  on  this  SIP 
revision  when  it  is  submitted  in  final 
form  without  further  proposal  only  if 
there  are  no  significant  changes  in  the 
final  submittal. 

In  the  February  3,  1983  (48  FR  5110). 
propobed  rulemaking,  USEPA  identified 
a  number  of  major  plan  deficiencies 
which  were  addiressed  by  lEPA  in  later 
submissions.  These  included: 

1.  Illinois'  failure  to  incorporate  a 
commitment  for  the  adoption  and  final 
submittal  of  the  volatile  organic 
compounds  (VOC)  reasonably  available 
control  technology  (RACT); 

2.  Illinois'  reliance  on  contigency 
measures,  and  other  related  modeling 
deficiencies; 

(a)  The  SIP  relied  on  contingency 
measures  as  part  of  the  demonstration 
of  attainment. 


'  USEPA  puttbahad  four  additional  notices 
supplementing  the  genera!  preamble  in  1979  July  2. 
1979  (44  FR  38883);  August  28,  1979  (44  FR  50371 ): 
SeptBinbw  T7.  1979  (44  FR  53781 ):  and  November  23 
1978  (44  FR  87182). 
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(b)  The  SIP  provided  ranges  of 
estimates  of  emission  control 
requirements  rather  than  providip.R 
single  best  estimates  of  cijntrol 
requirements  for  each  demonstration 
area. 

(c)  Various  modeling  procedures  used 
by  the  lEP.A  deviated  substantially  from 
USEPA  recommended  procedures. 

3.  Failure  to  commit  to  sufficient 
emission  reductions  to  demonstrate 
attainment  in  Kenosha  and  Racine 
Counties  in  Wisconsin: 

4  Failure  to  provide  an  acceptable 
demonstration  of  attainment  of  the  CO 
standard:  and. 

5.  Failure  to  implement  the  vehicle 
inspection  and  maintenance  (I/M) 
program  to  which  it  committed  in  its 
1979  SIP  by  December  31. 19«2.  as 
required  by  USEPA  policy 

The  remainder  of  this  Federal  Res'ster 
notice  will  briefly  discuss  how  thtse 
deficiencies  were  addressed  by  lEPA  in 
subsequent  submittals,  and  will 
announce  USEPA's  proposed  action.  A 
more  detailed  discussion  of  these  issues 
is  contained  in  the  technical  support 
documents  for  this  rulemaking  which  are 
available  for  inspection  at  the  USEPA 
Region  V  Office  listed  at  the  front  of  this 
notice. 

In  the  Chicago  area,  the  State  of 
Illinois  has  now  revised  its  attainment 
plan  by  committing  to  implement  RACT 
regulations  for  all  ma|or  VOC  sources, 
certain  transportation  control  measures 
iTCMs).  stane  II  vapor  recovery  and  a 
vphicle  inspection  and  maintenance 
(I/.M)  program  L'SF.PA  s  analvsis  of 
Illinois'  submittal  shows  that  these  steps 
are  sufficient  to  demonstrate  attainment 
by  1987  in  the  Chicago  area.  In  the  St. 
Louis  area.  Illinois  has  committed  to 
adopt  RACT  regulations  for  maior  VOC 
sources,  certain  TCMs  and  I'M 
U  SEP  .A  8  analysis  shows  this  plan  also 
demonstrates  attainment  by  19fl7. 
although,  USEPA's  analysis  differed 
from  the  exact  analysis  used  by  Illinois 
as  explained  below.  Today  s  notice 
proposed  to  approve  the  attainment 
demonstrations  for  both  the  Chicago 
and  East  St  Louis  areas  and  solicits 
public  comment  on  L'SEPA's  proposed 
action 

Stationary  Source  Control  Measures 

Stationary  s(3urce  cur.trul  .measures 
are  discussed  in  terms  of  various  groups 
of  Control  Technique  Guidelines 
(CTGs).  The  Illinois  Pollution  Control 
Board  [IPCB)  has  adopted,  and  USEPA 
has  aproved.  RACT  regulations  for  the 
first  group  of  source  categories  (RACT 
1)  The  IPCB  adopted  RACT  regulations 
for  the  second  group  of  source 
categories  (RACT  11  )  on  December  30. 
1982,  and  submitted  these  regulations  to 


USEPA  on  January  28, 1983.  In  its  June 
30,  1982.  submittal,  lEPA  included 
proposed  regulations  and  discussion  for 
the  third  group  of  source  categories 
(R.ACT  III.)  and  for  all  major  sources  not 
covered  by  CI'Gs  (non-CTG  R.ACT). 
However,  this  sulimittal  did  not  include 
commitments  to  adopt  these  regulations. 
L'SEP  s  Fehru,iry  3,  1983.  Federal 
Register  proposed  to  disapprove  the 
l.iiiiois  SIF,  in  part,  due  to  the  absence 
of  a  commitment  from  all  the  agencies 
which  are  in  any  way  responsible  for 
adopting  these  regulations.  Illinois'  .May 
4. 1983,  submittal  included  a  letter  from 
Governor  Thompson  to  USEPA.  on 
behalf  of  several  State  agencies,  that 
committed  to  adopt  these  regulations 
and  set  forth  a  schedule  for  adoption. 

In  its  December  23,  1983,  submittal, 
the  State  committed  to  the 
implementation  of  stage  II  vapor 
recovery  controls  in  the  Chicago  area 
and  identified  a  schedule  for 
implementation  which  included 
proposal  of  the  regulation  by  the  IPCB  in 
March  1984,  adoption  in  September  1985 
and  final  compliance  with  the  adopted 
rule  in  December  1987.  This  is  judged  to 
be  a  full  commitment  on  behalf  of  all 
groups  under  the  Governor's  control 
including  lEPA,  the  Illinois  Department 
of  Elnergy  and  Natural  Resources  and 
the  IPCB. 

These  actions  by  the  State  of  Illinois 
satisfy  USEPA's  concerns  regarding  the 
earlier  proposed  disapproval.  USEPA, 
therefore,  now  proposes  to  approve  the 
States  plan  to  adopt  RACT  III,  non-CTG 
RACT  regulations  and  stage  li  vapor 
recovery  regulations. 

Ozone  Attainment  Demonstrations 

By  replacing  the  Chicago  area 
attainment  demonstration  of  June  30. 

1982.  first  with  an  attainment 
demonstration  submitted  May  4, 1983, 
and  later  with  the  attainment 
demonstration  of  December  23,  1983, 
which  was  subsequently  modified  in  a 
January  20, 1984,  submittal,  Illinois  has 
made  several  significant  changes  to  the 
attainment  demonstration  which  USEPA 
proposed  to  disapprove  on  February  3, 

1983.  Similarly,  the  Illinois  replacement 
of  the  June  30, 1982,  St.  Louis  area 
attainment  demonstration  with  the 
December  23, 1983,  attainment 
demonstration  also  represents  a 
significant  change.  For  the  both  the 
Chicago  and  St  Louis  areas  the  most 
notable  changes  are:  (1)  Illinois  replaced 
its  range-based  attainment 
demonstration  with  an  attainment 
demonstration  based  on  a  single  best 
estimate  of  the  control  requirements;  (2) 
Illinois  no  longer  relies  on  contingency 
measures  for  demonstrating  attainment; 
(3)  Illinois  has  eliminated  adjustments  of 


control  requirments  based  on  chemical 
mechanism  and  mixing  height 
consid<?ratlons:  and  (4)  Illinois  no  longer 
uses  a  non-local  range  of  HC/NO,  ratio 
and  instead  uses  a  ratio  based  on  lo(  al 
monitoring  data.  These  changes 
adequately  respond  to  the  major 
attainment  demonstration  deficiencies 
identified  for  the  Illinois  areas  of 
t:hi(,ago  and  St.  Louis  in  the  February  3, 
1983.  Federal  Register. 

The  ozone  attainment  demonstrations 
for  the  Chicago  and  St.  Louis  (Illinois 
portion)  areas  are  discussed  in  greater 
detail  below. 

(a)  Chicago  Area 

The  February  3,  1983,  Federal  Register 
cited  two  major  deficiencies  of  the  SIP 
with  respect  to  the  attainment 
demonstratum  for  ozone  in  the  Chicago 
area.  First,  the  attainment 
demonstration  relied  on  contingency 
measures  and  had  several  related 
modeling  deficiencies:  and  st.'cond. 
attainment  was  not  demonstrated  in 
Southeast  Wisconsin.  The  current  SIP 
(refiecting  the  attainment  demonstration 
submitted  December  23,  1963  as 
modified  January  20, 1984)  no  longer 
relies  on  contingency  measures  and 
does  not  contain  the  related  modeling 
deficiencies. 

Illinois,  in  its  December  23, 1983. 
submittal  as  modified  January  20,  1984, 
addresses  the  Wisconsin  ozone 
violation  in  a  new  modeling  analysis  for 
critical  days  at  the  Kenosha  and  Racine, 
Wisconsin,  receptor  sites,  as  well  as 
with  a  variety  of  modifications  to  its 
emissions  inventory.  The  modeling 
analysis  uses  USEP.A's  recommended 
monitor-based  HC/NO,  ratio  of  6.7.  It 
does  not  make  the  adjustments  to 
modeling  results  contained  in  previous 
SIP  submittals  and  corrects  other 
miscellaneous  deviations  from  USEPA 
guidance.  Although  Illinois  modeled 
only  the  critical  days,  USEPA's  analysis 
found  that  the  site-days  modeled  by 
Illinois  include  the  site-day  from  which 
the  emission  control  requirement  for  the 
Chicago-Northwest  Indiana  area  is 
obtained.  The  Illinois  SIP  is  correct  in 
finding  that  a  46.9%  reduction  from  1979 
emissions  in  the  Chicago-Northwest 
Indiana  area  is  necessary  to  achieve 
attainment  in  all  receptor  areas  of  this 
metropolitan  area. 

Illinois'  Ozone  SIP  for  the  Chicago 
area  bases  its  demonstration  of 
attainment  solely  on  reductions  in 
emissions  from  Illinois  sources. 
However,  the  Illinois  SIP  also  includes 
an  estimate  of  emissions  from  the 
Indiana  portion  of  the  Chicago- 
Northwest  Indiana  area,  which  was 
derived  by  the  Air  Pollution  Control 
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Division  of  the  Indiana  State  Board  of 
ilealth.  USEPA  has  evaluated  prospects 
for  achieving  attainment  by  1987  based 
on  the  sum  of  emissions  for  Northwest 
Illinois,  plus  Northwest  Indiana,  and 
coDciuded  that  attainment  should  be 
achieved. 

Illinois  performed  two  modeling 
analyses  for  the  Chicago  area,  one  in 
which  a  target  concentration  of  0.124 
ppm  was  used,  and  the  other  in  which  a 
tarsjet  concentration  of  0.120  ppm  was 
used  but  the  base  year  concentration 
was  rounded  to  two  significant  figures. 
The  more  conservative  of  these  two 
analyses,  the  analysis  using  a  0.120  ppm 
target  concentration,  found  a  need  for  a 
46  9  percent  reduction  of  emissions  from 
1979  levels.  The  Slate  concluded  that  its 
49.1  percent  emission  reduction  estimate 
provides  sufficient  emissions  reductions 
to  assure  both  reasonable  further 
progress  (RFP)  and  attainment  of  the 
ozone  national  ambient  air  quality 
standard  (NAAQS)  by  1987  using  either 
target  concentration.  As  discussed 
furl  her  below,  USEPA  has  performed  its 
own  analysis  of  emission  reductions  is 
the  Chicago-Northwest  Indiana  area 
based  on  information  given  in  the 
Illinois  SIP.  This  analysis,  in 
combination  with  the  State's  more 
conservative  modeling  analysis,  also 
leads  USEPA  to  the  conclusion  that  the 
O,  NAAQS  will  be  attained  by  1987  and 
RFP  will  be  maintained. 

The  most  significant  emissions 
uiventory  modification  contained  io  the 
December  23,  1983,  submittal  is  a 
reassessment  of  projected  emissions  for 
several  source  categories  involved  in  the 
production  and  marketing  of  gasoline. 
The  revised  inventory  reflects  a 
significant  decline  in  gasoline 
consumption  as  projected  by  the  Illinois 
Department  of  Energy  and  Natural 
Resources.  The  submittal  also  changes 
emission  estimates  for  a  variety  of  other 
source  categories,  including  degreasing, 
petroleum  refining,  dry  cleaning,  and 
highway  vehicles.  Finally,  this  submittal 
presents  updated  information  on  NO, 
emissions  from  power  plants.  USEPA 
considers  these  modifications  to  be 
acceptable.  Additionally,  review  of 
Illinois'  responses  to  USEPA's  August 
23.  1982.  comments  on  several  emissions 
inventory  issues  indicates  that  Illinois' 
responses  are  acceptable  with  the 
exception  of  credits  taken  for  plant 
shutdowns. 

Based  on  USEPA's  analysis  of  the 
Illinois  submittal,  emissions  in  the 
Chicago-Northwest  Indiana  area  will  be 
reduced  by  47.9%  between  1979  and 
1987  The  emission  reduction  percentage 
caUulated  by  USEPA  is  slighUy  different 
from  the  49. 1%  reduction  estimated  from 


the  data  presented  by  Illinois.  Much  of 
tbe  difference  is  attributable  to  credit 
taken  by  Illinois  for  plant  shutdowns, 
which  are  not  federally  enforceable  and 
may  not  be  properly  reflected  in  the 
babe  year  and  attainment  year 
emissions  inventories.  However,  the 
most  important  feature  of  these  two 
reduction  percentages  is  that  both  are 
sufficient  to  achieve  attainment  in  all 
areas  impacted  by  the  Chicago- 
Northwest  Indiana  area. 

The  emission  reductions  from  stage  II 
vapor  recovery  in  Northeast  Illinois  are 
included  in  the  above  reduction 
percentages.  This  credit  is  appropriate 
because  the  State's  December  23.  1983, 
submittal  commits  the  State  to  the 
implementation  of  stage  II  recovery 
controls  in  the  Chicago  area.  USEPA  s 
analysis  concludes  that  attainment  by 
1987  would  not  be  demonstrated  without 
the  adoption  of  this  or  some  other 
similarly  effective  control  measure. 

USEPA  assessed  the  emissison 
reductions  committed  to  in  the  Illinois 
and  Indiana  Control  Strategies  and 
agrees  that  taken  together  the  two 
strategies  achieve  the  reduction  needed 
to  achieve  attainment  in  the  Chicago- 
northwestern  Indiana  area.  USEPA  also 
assessed  RFP  as  presented  in  the  Illinois 
SIP.  Although  USEPA  determined  that 
elements  of  the  State's  analysis  of  RFP 
are  inapjx'opriate,  USEPA's  own 
analysis  confirms  the  State's  conclusion 
that  RFP  will  be  maintained  by  the  SIP. 
The  Illinois  control  strategy  has  been 
discussed  in  this  proposed  rulemaking. 
The  specifics  of  the  Indiana  control 
strategy  are  discussed  in  a  separate 
proposed  rulemaking. 

(b)  St.  Louis  Area  (Illinois  Portion) 

On  February  3, 1983,  USEPA  proposed 
to  disapprove  Illinois'  attainment 
demonstration  for  the  St.  Louis  area 
(Illinois  portion),  due  to  the  reliance  on 
contingency  measures  for  demonstrating 
attainment  and  due  to  related  modeling 
deficiencies.  On  May  4, 1983.  Illinois 
replaced  the  contingency-based 
attainment  demonstration  with  an 
aitainment  demonstration  that 
compared  the  emission  reductions 
achieved  under  Illinois'  control  program 
agaifist  the  emission  reduction 
requirements  presented  in  Missouri's 
December  1, 1982.  SIP  submittal.  On 
December  23, 1983,  Illinois  submitted  an 
analysis  which  made  many  of  the  same 
changes  to  the  St.  Louis  area  (Illinois 
portion)  inventory  as  were  made  to  the 
Chicago  inventory  and  which  relied  on 
updated  naodeling  submitted  by 
Missouri  on  August  24, 1983.  A  review  of 
the  December  23, 1983,  submittal  is 
presented  ki  the  technical  support 
documents  which  are  available  for 


iospectiaa  at  the  Regioa  V  sffiee  liated 
on  the  bsgkmiBg  of  the  F«i*nl  Ragiiter 
notice.  Tbe  foilowiag  diwrim^i— 
sumina«ia««  tiiis  review.  Hlianw 
concluded  that  it  must  achieve  a  41.7% 
reductioD  froat  1979  cmissiaBS. 

The  iaveatory  in  lUinois'  December  23, 
1963.  submittal  claims  two  sets,  of 
enussion  mfatctions  that  arc  not 
federally-enforceable  plant  sfautdmacns 
credits,  and  stage  11  vapor  rccovary.  The 
State  has  not  shown  that  the  emiaeion 
reductions  claiined  for  plant  shutdowns 
are  federally  enforceable  €»r  that 
appropriate  adiustaienls  have  been 
made  to  the  emissions  inventorias  to 
reflect  the  impact  of  shutdowns.  Tlie 
State  has  not  provided  the  enforceable 
commitment  to  adopt  stage  11  vapor 
recovery  regulations  in  the  IHineia 
portion  of  the  St.  Louis  area  as  it  has  for 
the  Chicago  area.  Therefore,  these 
emissions  reductions  are  not  creditable 
at  the  present  time. 

The  technical  support  documents 
analyze  probable  emissions  in  the 
Illinois  portion  of  the  St.  Louis  area  for 
1979. 1980,  and  1987.  This  analysis 
deletes  plant  shutdown  credits  and 
emission  reduction  for  stage  11  vapor 
recovery.  TTiis  analysis  also  makes 
similar  emissions  inventory  corrections 
as  were  made  for  the  Chicago  area 
inventory.  This  analysis  indicates  that 
1987  emissions  in  the  Illinois  portion  of 
the  St.  Louis  area  will  be  reduced  by 
AV^  from  1979  levels,  a  similar  reduction 
percentage  to  that  reported  by  Illinois  if 
stage  II  and  plant  shutdown  credits  are 
excluded.  The  emissions  in  the  Illinois 
portion  of  the  St.  Louis  area  are 
expected  to  be  reduced  sufficiently  to 
achieve  attainment  without  these 
provisions  of  the  Illinois  submittal.  It 
appears  that,  with  the  minimum 
reductions  attributable  to  RACT  II 
controls,  the  Illinois  portion  of  the  area 
will  achieve  the  necessary  percent 
emission  reduction,  including  a  growth 
margin.  In  addition,  USEPA's  analysis  of 
the  States'  emissions  inventory 
projections  finds  that  RFP  will  be 
maintained.  USEPA  therefore,  pcuposes 
to  approve  the  ozone  attainment 
demonstration  for  the  Illinois  portion  of 
East  St.  Louis  area. 

Attainment  Demonstration  for  Carbon 
Monoxide  (CO)  in  the  Chicago  Area 

The  Illinois'  CO  SIP  includes  separate 
attainment  demonstrations  for 
downtown  Chicago  and  for  ether 
nonattainsient  areas  in  and  near 
Chicago  (i.e..  the  freeway  corridors). 
Illinois  has  submitted  two  basic 
attainment  demonstrations  for 
downtown  Chicago.  The  first 
demonstration  was  submitted  June  30. 
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1982,  and  the  second  demonstration  whs 
submitted  May  4  iq«3.  (Illinois  also 
submitted  responses  to  comments  on  the 
first  demonstration  on  December  3, 
1982.)  In  Its  May  4,  1983.  submittal, 
Illinois  states  that  this  analysis  reflects 
lEPA's  current  best  estimate  of  the 
anticipated  emission  reductions  from 
implementation  of  the  Federal  Motor 
Vehicle  Control  Program. 

The  May  4th  analysis  for  CO  in 
downtown  Chicago  relies  on  the 
rollback  model.  This  analysis  assumed 
that  the  violations  monitored  downtown 
were  predominantly  the  result  of  motor 
vehicle  emissions.  Stationary  source 
emissions  were  considered  by  means  of 
a  0.2  ppm  constant  background 
concentration.  The  rollback  analysis 
relied  on  emission  factors  derived  for 
the  MOBILE  2.5  emission  factor  model. 
Illinois  also  used  1982  air  quality  data  in 
its  analysis  in  the  belief  that  the  use  of 
these  data  provide  a  more  stringent  test 
of  whether  attainment  will  be  achieved 
by  1987  than  do  the  1979  to  1981  air 
quality  data. 

The  rollback  approach  assumes  that 
the  nonbackground  component  of  an 
observed  concentration  will  decrease  by 
the  same  percentage  as  emissions. 
UlinDis  provided  rollback  calculations 
based  on  a  variety  of  vehicle  operating 
conditions  that  might  be  applicable  in 
the  downtown  area,  as  well  as  for  two 
different  ambient  temperatures.  In  all 
cases,  attainment  was  shown  to  occur 
by  the  end  of  1987  rSP:PA  made 
additional  calculations  based  on  slightly 
different  assumptions  of  vehicle 
operating  conditions.  These  calculations 
supfjort  Illinois  conclusion  that 
attainment  will  be  achieved  by  the  end 
of  1987  Rollback  calculations  for  1979, 
1980.  and  1981  support  Illinois' 
statement  that  1982  air  quality  data  are 
the  most  constraining  of  the  more  recent 
data 

.-X  final  issue  concerning  the 
downtown  attainment  demonstration 
relates  to  inspection  and  maintenance 
(I/M).  Illinois'  attainment  demonstration 
for  CO  in  downtown  Chicago  does  not 
reflect  the  i.Tipart  of  an  inspection  and 
maintenan::e  program  However, 
consideration  of  an  I/M  program  would 
lead  to  lower  estimates  of  future  CO 
concentrations  and  would  also  lead  to 
the  projection  of  an  earlier  attainment 
date  Thus.  Illinois'  attainment 
demonstration  may  be  considered 
adequate  evidence  that  the  CO  standard 
Will  be  achieved  in  downtown  Chicago 
by  the  end  of  1987  USF.P.A,  therefore, 
revises  its  earlier  proposed  action  and 
now  proposes  approval  of  this  portion  of 
the  Illinois  SIP 

The  CO  attainment  demonstration  for 
the  freeway  comdors  was  submitted  by 


Illinois  on  jiirie  .it),  1982  This  attainment 
demonstration  was  based  on  hot-spot 
modeling  using  the  CAI.INK  3  model.  On 
August  23.  1982,  CSFP.X  sent  comments 
to  Illinois  on  its  |une  30.  1982.  submittal. 
The  February  3,  1983.  Federal  Reijister 
did  not  specifically  address  the 
approvability  of  the  attainment 
demonstration  for  the  freeway  corridors. 

Based  on  USEPA  comments 
transmitted  on  August  23. 1982,  the  State 
submitted  a  corrected  analysis  on 
January  20.  1984.  This  analysis  shows 
that  attainment  did  not  occur  by  1982  at 
a  few  locations  in  the  freeway  corridors 
in  the  Chicago  area.  However,  these 
locations  were  predicted  to  have  1982 
concentrations  only  slightly  above  the 
standard,  and  it  is  likely  that  attainment 
will  occur  well  before  1987  at  all 
locations  in  the  Chicago  area  freeway 
corridors.  USEPA,  therefore,  proposes  to 
approve  this  portion  of  the  Illinois  SIP. 

Transportation  Control  Measures 

The  Transportation  Control  Plan 
(TCP)  for  Northeastern  Illinois  describes 
eight  TCMs  to  be  implemented  to  obtain 
the  hydrocarbon  (HC)  reduction  goal. 
The  TCP  will  implement  the  following 
Transportation  Control  Measures 
(TCMs):  public  transportation; 
ridesharing;  traffic  flow  improvements: 
bicycle  promotion;  long  range  transit: 
park  and  ride  lots;  alternative  work 
schedules;  and  exclusive  bus  carpool 
lanes. 

The  TCP  for  East  St.  Louis  describes 
six  TCMs  to  be  implemented  to  provide 
HC  and  CO  emission  reduction  targets. 
The  TCP  will  implement  the  following 
TCM  package:  traffic  flow 
improvements,  electric  vehicles  use: 
increase  in  ridesharing;  increase  in  van 
pooling,  30%  increase  in  transit 
ridership,  and  park  and  ride  lots. 

USEPA  finds  these  TCMs  adequate 
and  USEPA  proposes  approval  of  these 
TCMs 

Vehicle  Inspection  and  Maintenance 
(1/  M) 

On  February  3,  1983  (48  FR  5111), 
USEPA's  proposed  rulemaking  on  the 
State's  June  30, 1982,  draft  1902  Ozone 
and  CO  SIP  found  that  the  State  had  not 
implemented  the  I/M  program  to  which 
it  committed  in  the  1979  SIP  and  that  the 
June  30,  1982,  SIP  submittal  did  not 
contain  the  various  elements  required 
under  L'SKPA  s  19H2  SIP  policy  (46  FR 
7182).  The  submittal  stated  that  I/M 
would  only  be  implemented  as  a 
contingency  measure  if  warranted  by 
Post-1982  monitoring  data,  and  there 
were  no  rules  and  regulations  adopted 
to  implement  and  enforce  the  I/M 
program.  The  State  responded  to  the 
February  3.  1983.  proposal  on  May  4, 


1983.  The  May  4,  1983,  submittal 
presents  modified  cost-effectiveness 
calculations  but  does  not  change 
Illinois'  conclusions  that  I/M  is  not  a 
reasonably  available  control  measure 
and  is  not  required  under  the  Act.  A 
detailed  review  of  Illinois'  May  4.  1983, 
response  can  be  found  in  an  August  4, 
1983.  technical  support  document. 

On  September  19.  1983,  the  lKP,-\ 
responded  to  the  August  3,  1983.  Federal 
Register  proposal  (48  FR  3,=5315),  in 
which  USEPA  proposed  to  find  that  the 
State  failed  to  Implement  a  motor 
vehicle  inspection  and  maintenance 
program.  The  September  19.  1983,  letter 
made  reference  to  a  commitment  by  the 
Governor  of  Illinois  to  USKPA's 
Administrator  to  proceed  with 
implementation  of  inspection  and 
maintenance  of  motor  vehicles  in 
Illinois,  The  lEPA  stated  that  it  intended 
to  present  to  USFPA  a  specific 
description  of  how  it  plans  to  carry  out 
the  Governor's  commitment.  On 
November  4.  1983.  the  State  submitted 
an  I/M  implementation  schedule.  On 
November  14, 1983.  L'SFP.'\  informed  the 
State  that  the  schedule  was  neither 
reasonable  or  expeditious.  In  a 
December  23, 1983.  letter  from  Richard  J. 
Carlson.  Director.  lEPA,  to  Valdas  V. 
Adamkus.  Regional  Administrator, 
Illinois  submitted  a  revision  to  the  SIP 
Stating  that  a  new  proposal  for 
implementing  an  I/M  program  would  be 
contained  in  a  future  letter.  This 
proposal  was  submitted  on  December 
27,  1983  The  December  27.  1983. 
submittal  contained  a  schedule  for 
implementation  of  an  I/M  program  and 
committed  to  start  testing  general  auto 
fleets  on  October  1.  1985.  The  Slate 
presented  information  on  four  main 
options  but  did  not  specify  a  particular 
program  option,  stating  that  they 
believed  any  of  the  four  options  can  be 
administered  properly  and  will  produce 
satisfactory  results.  The  December  27, 
J983.  revision  contains  a  commitment  to 
implement  an  I/.M  program  commencing 
October  1.  1985.  This  is  inconsistent 
with  USFPA  policy  which  requires  full 
program  implementation  by  December 
31,  1982. 

Illinois'  December  27,  1983.  Ozone  and 
CO  SIP  submittal  did  not  contain 
enforceable  regulations  and  other 
program  elements  specified  in  the 
January  22.  1981.  Federal  Register  [M,  FK 
71H2).  L'SFPA  has  determined  that  the  1/ 
M  portions  of  Illinois  1982  Ozone  and 
CO  SIP  did  not  meet  any  of  the 
requirements  specified  in  the  January  22. 
1981  Federal  Register.  To  date,  the  State 
has  failed  to  implement  an  I/M  program 
as  required  by  section  172  of  the  Act 
and  by  its  SIP  revision  that  u.is 
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upproved  on  February  21, 1980145  FR 

11472). 

On  July  1,  1984,  the  Illinois  General 
Assembly  adopted  legislation  which 
would  enable  the  State  to  implement  an 
1/M  program.  To  have  the  effect  of  law, 
the  legislation  must  be  signed  by  the 
Governor.  USEPA  is  encouraged  by  this 
progress  made  by  the  State  toward  the 
implementation  of  an  I/M  program.  This 
is  a  significant  first  step  in  a  series  of 
e\  ents  which  must  occur  for  an  I/M 
program  to  be  operational.  The  lack  of 
the  following  I/M  program  elements, 
however,  constitutes  a  major  SIP 
deficiency:  inspection  test  procedures, 
emission  standards,  inspection  station 
licensing  requirements,  emission 
analizer  specification  and  maintenance/ 
calibration  requirements,  record  keeping 
and  record  submittal  requirements, 
quality  control,  audit,  and  surveillance 
procedures,  procedures  to  assure  that 
noncomplying  vehicles  are  not  operating 
on  the  public  roads,  any  other  official 
program  rules,  regulations,  and 
procedures,  a  pubHc  awareness 
program,  a  description  of  any  mechanic 
training  program  and  a  demonstration 
that  the  program  will  meet  the  RACT 
emission  reduction  requirements.  It  is 
USEPA's  expectation  that  Illinois  will 
submit  these  program  elements  in  the 
near  future.  This  will  enable  USEPA  to 
propose  full  approval  of  the  Illinois  I/M 
program. 

USEPA  cannot  presently  propose 
approval  of  the  I/M  portion  of  the  1982 
Ozone  and  CO  SIP.  The  State  has  not 
implemented  in  I/M  program  to  which  it 
committed  in  its  1979  SIP.  The  I/M 
portion  of  the  SIP  does  not  contain  the 
various  elements  required  under 
USEPA'8  1982  SIP  policy.  USEPA  cannot 
fully  approve  the  I/M  portion  of  the  SIP 
until  all  program  elements  specified  in 
the  January  22, 1981,  Federal  Register  (46 
FR  7182)  arc  met. 

USEPA  will  address  all  comments 
received  on  the  February  3, 1983, 
proposed  action  on  the  I/M  SIP  in  the 
final  rulemakmg  on  the  I/M  portion  of 
the  Illinois  1982  Ozone  and  CO  SIP. 

All  interested  persons  are  invited  to 
comment  on  this  SIP  revision  and  on 
USEPA's  proposed  actions^-Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  the 
development  of  USEPA's  final 
rulemaking. 

Under  the  Regulatory  Flexibility  Act  5 
use.  600  et  seq.,  the  USEPA  must 
prepa:;e  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  Under  5 
use.  605(b)  this  requirement  may  be 
waived  if  USEPA  certifies  that  the  rule 


will  not  have  a  significant  economic 
effect  on  a  substantia!  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

If  USEPA  takes  final  action  to 
disapprove  any  portion  of  this  SIP  for  a 
nonattainment  area  as  proposed  today, 
a  moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  pollution  will  go  into  effect  in  the  area 
for  which  the  plan  is  disapproved  as 
required  by  section  110(a)(2)(I)  of  the 
Act  and  40  CFR  52.24  (1981).  This 
moratorium  will  prohibit  construction  of 
major  new  stationary  sources  of  the 
pollutant  for  which  the  plan  is 
disapproved.  A  major  stationary  source 
is  any  source  which  emits  or  has  the 
potential  to,  emit  100  tons  per  year  or 
more  of  a  pollutant.  See  40  CFR 
52.24(f)(5)  (1981).  The  moratorium  would 
also  prohibit  major  modifications  to 
existing  major  stationary  sources;  a 
major  modification  is  any  physical 
change  in  a  source  or  change  in  the 
operation  or  a  source  that  would  result 
in  a  significant  net  increase  of  a 
pollutant.  See  40  CFR  52.24(f)(6)  (1981) 
Thus,  it  is  clear  that  final  disapprovals 
would  be  likely  to  affect  some  small 
entities. 

USEPA  has  in  the  past  made  efforts  to 
quantify  the  impacts  of  Act  rules  on  the 
construction  and  modification  of  sources 
but  has  been  unable  to  do  so.  USEPA's 
lack  of  success  is  due  in  part  to  the  need 
to  obtain  information  on  future  plans  for 
business  growth.  This  information  is 
difficult  to  obtain,  as  businesses  are 
understandably  reluctant  to  make  their 
plans  public.  Consequently,  USEPA  is 
making  no  quantified  assessment  of  the 
potential  economic  impact  on  small 
entities  of  the  disapprovals  proposed 
today. 

Additionally,  although  USEPA 
believes  that  a  final  action  would  be 
likely  to  have  some  impact  on  small 
entities,  this  impact  cannot  affect  the 
Agency's  actions.  Under  the  ACT,  the 
imposition  of  the  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  determines  that  a 
plan  for  a  nonattainment  area  fails  to 
satisfy  all  of  the  applicable 
requirements.  Under  Executive  Order 
12291,"  today's  action  is  not  "Major".  It 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  Any  comments  from  OMB  to 
USEPA,  and  any  USEPA  response,  are 
available  for  public  inspection  at  the 
USEPA  Region  V  office  listed  above. 


List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control,  ozone,  sulfur  oxides 
nitrogen  dioxide,  lead,  particulate  matter, 
carbon  monoxide,  hydrocarbons. 
iSectionsllO,  172  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C,  7410.  7502.  and 
7601(a)) 

Dated:  )uly  23,  1984. 
V  a  Idas  V.  Adamkus. 
Regional  Administrator. 

FR  [)(x    «4   21M4  Filed  »-  14-84  8  45  altll 
BILLINQ  COOC  SS60-SO-M 

40  CFR  Part  170 
IOPP-2S0052;  PH-FRL-260e-81 

Worker  Protection  Standards  for 
Agricultural  Pesticides 

AGENCY:  Environmental  Protection 
Agency (EPA) 

ACTION*.  Advance  Notice  of  Proposed 
Rulemaking  (ANPR). 

SUMMARY:  EPA  intends  to  conduct  a 
rulemaking  to  revise  the  present 
regulations  found  in  40  CFR  Part  170. 
Part  170  currently  covers  protection  of 
workers  from  certain  hazards  posed  by 
the  use  of  agricultural  pesticides.  In  the 
rulemaking  the  Agency  intends  to 
consider:  (1)  Expanding  the  scope  of  the 
regulations,  including  the  categories  of 
workers,  work  activities,  and  pesticide 
uses  to  which  the  regulations  would 
apply;  (2)  revising  reentry  times;  (3) 
revising  the  protective  clothing 
provisions;  (4)  revising  the  standard  for 
warnings;  and  (5)  imposing  other  types 
of  safety  requirements.  Also  under 
consideration  will  be  the  method  by 
which  the  standards  will  be 
implemented  and  enforced.  EPA 
encourages  public  comment  on  this 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR).  EPA  expects  to 
issue  a  Notice  of  Proposed  Rulemaking 
withm  12  months. 

dates:  Comments,  data,  other  evidence, 
and  arguments  on  suggested  changes  to 
Part  170  should  be  submitted  on  or 
before  October  1, 1984. 

ADDRESSES:  By  mail,  submit  comments 

to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
D.C.  20460. 

In  person,  submit  comments  to;  Program 
Management  and  Support  Division 
(TS-757C),  Rm.  236.  CM  «2, 1921 
Jefferson  Davis  Highway,  Arlington, 
Virginia. 
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All  commentt  should  bear  the 

identifying  notation  ■OPP-250052,  ' 
Information  submitted  in  any  comment 
concerning  this  Qotice  mdy  be  claimed 
confidential  by  marking  any  pari  or  all 
wf  that  information  as    Confidenti.il 
Business  Information  "  jCBIl 
Ir.formdtion  so  marked  will  not  be 
disclosed  except  in  d(  cordance  with 
procedures  set  forth  m  40  CFK  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
Inclusion  in  the  public  record. 
Information  not  marked  confidential 
mdy  be  disclosed  publicly  by  F.P.A 
wi'hout  prior  notice  to  the  submitter  All 
w  liten  comments  will  be  dVd.labie  for 
p...blic  inspection  in  Rm.  ZM  at  the 
dddress  given  above,  from  8  a.m.  to  4 
p  m..  Monday  through  Friday,  excluding 
holidd\s 

FOB  FUHTM€R  INFORMATION  CONTACT: 

By  mdii   Lindd  M,  Billings.  Director. 
"Pesticides  Fdrm  Safety  Staff  (TS- 
7b6C).  Office  of  Pestinde  Programs. 
Fnv.ronmental  Prutpc'inn  .-Xapncy.  401 
M  St..  SW  .  Washington.  D  C  20460. 

Office  location  and  telephone  number 
Rm  noi.  Crystal  Mall  Building  2. 1921 
|pffersnn  Davis  Highwsv  Arlington, 
Virginia,  (7n:i-5,57-:'f)W.' 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

L  nder  the  authority  of  the  Federal 
ip.sp(  ticide.  Fungicide,  and  Rodenticide 

.-\ct  (FIFRA).  FPA  r»-yistprs  pestu;i<lp 
products  and  in  so  doing  evaluates  their 
risks  to  all  users  and  persons  directly  or 
indirectly  exposed  to  the  pesticide  or  its 
residues   Before  a  pesticide  registration 
IS  issued.  ¥.P.\  evaluates  the  nsks  the 
product  may  pose,  including  potential 
hazards  to  pesticide  applicators  and 
other  farmworkers  who  might  come  in 
contact  with  such  products  dunrg 
transportation,  storage   mixing,  loading, 
rjr  application,  or  after  the  product  has 
tjeen  applied.  After  evaluation  of  the 
nski.  determmations  are  made  as  to 
direction*  for  use.  precautionary 
statements,  classification,  restnctions. 
reentry  times,  protective  clolhuag,  and 
other  label  instructions  necessary  to 
protect  humans  and  the  environment. 

One  of  the  basic  purposes  of  the  1972 
FlfRA  Amendments  was  to  make  clear 
tnat  EPA  IS  to  register  prodicts  in  such  a 
manner  as  to  protect  persons 
"ccupationatly  exposed  to  pesiindes 
The  legislative  history  of  the  1972 
amendments  shows  that  there  was  an 
express  intent  on  the  part  of  the 
(Congress  that  farmers  and  farmworkers 
were  to  be  afforded  pmtection  under  the 
provisions  of  FIFR.-\    I'he  Senate 
Committee  on  Agricultural  and  P"orestry 
Report  stated  that; 


The  Committee  believes  there  can  be  no 
question   '    '    *   but   '    '    '   thai  the  bilJ  jThe 
Federal  Environmental  Pesticides  Control  Act 
of  1972  (FF.PCA)I  requires  the  Administrator 
to  require  that  the  latwiinjj  and  classification 
of  pesticides  be  su<  h  as  to  protect  fanners, 
farm  workers,  and  uihcrs  coriins  in  contact 
with  pestiodes  or  pesticide  residues  (S  Rep 
N)  >J2-«38     Part  IJj  a2nd  Ci  nj?res8.  2nd 
Session  at  14  {I'^T/i  i  A>iritullure  and 
Forestry),  U.S.  Code  Cimgrpssional  and 
Administralive  News  H7Z.  p  4t)6Jj. 

EPA's  authority  to  promulgate  Part 
170  was  recognized  in  Organized 
Migrants  in  Community  Action  v. 
Brennan  520  F.2d  1161  (D.C.  Cir..  1975). 
There,  the  Occupational  Safety  and 
Health  Administration  (OSFIA)  had 
proposed  emergency  standards  to 
protect  farmworkers  from  exposure  to 
certain  pesUcides.  The  United  States 
Court  of  Appeals  hekl  that  the 
Administrator  of  FI'A  had  been  given 
authority  by  the  Con>jrL'SS,  when  it 
amended  FIFRA  m  1972.  to  provide 
protection  to  farmers  and  farmworkers 
from  the  adverse  effects  of  pesticides; 
and.  because  F.PA  was  exercising  its 
authority,  that  USHA  was  preempted 
from  issuing  standards  on  ,ts  own  in  this 
area. 

In  1974.  EPA  promulgated  40  CFR  Part 
170  pursuant  to  the  authonty  granted  to 
it  by  the  extensive  amendments  in  1972 
to  FIFRA.  This  part  deals  wi'h  the 
occupational  safety  and  ht-alth  o( 
farmworkers  performing  hand  lalx)r 
operations  in  fiehis  during  or  after 
applicatmn  o\  pesticid»'S   It  consists  of 
four  requirements  (II  Prohibition  on 
spraying  workers  in  fields;  (2|  reentry 
intervals;  (3)  protective  clothing;  and  (4) 
waminas 

Since  W4,  the  Agency  has  set 
additional  reentry  intervals  for  specific 
pesticide  products  through  the 
registration  and  the  reregistration 
processes.  In  addition,  improvements  in 
product  labels  have  been  initiated 
through  a  Label  Improvement  Program 
for  the  worker  protection  requirements 
in  Part  170.  While  these  measures  have 
addressed  some  of  the  needed  changes 
for  worker  protection,  a  more 
comprehensive  revision  of  Part  170  is 
necessary. 

In  accordance  with  Executive  Order 
12291.  a  review  of  Part  170  was 
conducted  in  fiscal  year  1983.  That 
review  concluded  that  the  current 
standards  were  inadequate. 
Consequently,  the  Agency  decided  to 
conduct  a  complete  review  and  revision 
of  Part  170.  Through  diis  ANPR.  EPA  is 
soliciting  the  public's  views  in 
preparation  for  issuing  its  proposal  to 
revise  Part  170. 


II.  Tb«  Basis  for  This  Advance  Notice 
and  Review  of  Part  170 

FPA  intends  to  revise  Part  170  for  tv\a 
reasons:  To  make  the  regulation  reflei  t 
new  information  on  the  use  of  pesticides 
and  their  effects  upon  occupational 
safety  and  health,  and  to  facilitate 
compliance  with  and  enforcement  of  the 
regulation. 

A.  New  Information 

Since  1974,  when  40  CI-'R  Part  T'O  was 
promulgated,  EP.A  has  imposed  new 
kinds  of  data  requirements  that  concern 
worker  safety;  the  Agency  has  acquired 
much  additional  data  on  pesticides;  the 
use  patterns  have  changed,  and  new 
methodologies  have  been  developed  to 
determine  reentry  intervals. 

The  Agency  has  been  examining 
information  (g.ithered  smc.e  19"4  from 
various  sources)  on  health  effects  due  to 
pesticides.  These  include  poisoning 
incident  reports,  studies  of  hospital 
admissions,  studies  on  chronic  effects. 
and  a  variety  of  special  studies  on  field 
exposures.  To  augment  these  efforts,  the 
Agency  requests  the  submission  of  any 
pertinent  data  on  both  acute  and  chronic 
health  effects,  as  well  as  reports  from 
other  agencies,  institutions,  or  the  public 
which  would  assist  EPA  in  revising  Part 
170. 

B.  Enforcement  Concerns 

Difficulties  m  miiiatuig  eiiturcement 
actions  were  another  maior  reason  fur 
considering  revisions  m  Part  170.  .\n 
analysis  of  these  problems  revealed  that 
they  could  be  addrt'ssed  in  part  througii 
a  Label  Improvement  lYogram  (LIP), 
which  would  subiect  violations  of  Part 
170  to  the  unlawful  acts  section  of 
FIFRA.  Consequently,  in  19tt3,  Ei^A 
published  PR  Notice  8.V2  which 
instituted  a  UP  to  mcorpor.ite  the 
provisions  of  Part  TO  nn  the  labels  of 
affected  products.  As  part  of  the  current 
revision  of  Part  170.  a  thorough  analysis 
of  compliance  and  enforcement 
problems  and  issues  will  be  undertaken, 
and  appropriate  remedies  will  be 
developed.  In  particular.  V^\  is 
interested  in  the  best  prot:edures  to 
follow  to  ensure  compliance  and 
enforcement 

III.  Specific  Issues  on  Which  Public 
Comment  is  Requested 

Part  170  specifies  four  ba.sic 
protections  for  persons  engaged  in 
ti4;nculturai  hand  labor  in  fields:  (1) 
Prtjtection  from  being  sprayed,  (2) 
reentry  intervals.  |3)  protective  clothing: 
and  (4)  warnings.  EP.^  seeks  public 
comments  on  the  adequacy  of  the 
present  requirements  in  40  CFR  Part  170. 
A  number  of  specific  issues  on  which 


EPA  encourages  public  comment  are 
discussed  below. 

1 .  Scope  and  applicability.  The  first 
issue  IS  the  adequacy  of  the  categories 
of  workers,  work  activities,  pesticide 
uses,  and  use  sites  to  which  the 
regulation  applies.  Part  170  now  protects 
onl>  farmworkers  who  perform  hand 
labor  operations  in  fields  after  pesticide 
application.  It  does  not  apply  to:  (1)  Soil- 
incorporated  pesticides;  (2)  mosquito 
and  related  public  pest  control 
applications;  (3)  greenhouse  treatments: 
(4)  luestock  and  other  animal 
treatments;  (5)  treatments  of  golf  courses 
and  other  non-agricultural  areas;  and  (6] 
mixing,  loading,  and  application 
activities.  The  Agency  will  examine 
these  exclusions  to  determine  whether 
the\  should  be  revised. 

The  Agency  intends  to  expand  the 
scope  of  the  regulations  to  set  basic  safe 
work  practice  rules  for  mixers,  loaders, 
applicators,  and  other  workers  handling 
agricultural  pesticides.  These  rules 
could  require  employers  to  provide 
training,  supervision,  personal 
protective  equipment,  emergency 
medical  assistance,  and  other  protection 
measures  for  their  employees.  The 
Agency  favors  establishing  requirements 
for  personal  protective  equipment  for 
employees  who  handle  pesticides.  The 
Agency  is  considering  whether  it  is 
possible  to  tailor  the  definition  of 
personal  protective  equipment  relative 
to  the  toxicity  category  of  the  pesticide 
being  handled. 

EJ'A  seeks  comments  on  the 
continuance  of  the  present  exclusions 
under  Part  170  and  broadening  of  the 
scope  of  workers  and  activities  covered 
by  the  regulation. 

2.  The  present  post-application 
reentry  intervals.  Reentry  intervals  are 
a  major  part  of  occupational  health  and 
safety  standards  to  protect  farmworkers 
from  hazardous  exposure  to  pesticides 
and  their  residues.  The  existing  reentry 
intervals  in  Part  170  are  of  two  types:  A 
general  one,  which  prohibits 
unprotected  persons  from  entering  a 
field  treated  with  any  pesticide  until 
sprays  have  dried  or  dusts  have  settled; 
and  specific  times  of  either  24  hours  or 
48  hours  (based  on  the  length  of  the  time 
acutely  toxic  levels  of  residues  were 
thought  to  persist  on  plant  surfaces)  for 
the  following  twelve  pesticides: 


Bidnn... 
Endnn. 
E«wn.. 


Hour* 


48 
48 
24 


PestcjOe 

Houn 

EUiyl  parathion  _ „ 

Methyl  pantfuon „ 

Gumwn     _..„ _..„J 

A20<)rin                 .    ......... ..  ..„.  ...  ,  .„ ..  ....... .^  ., 

48 

48 
24 
48 
48 

PtWMltne _      ..        . 

Cart>opheooinioo...._ __ 

EPN        _ ._          

24 
48 
48 
24 

The  regulation  states  that  longer 
reentry  intervals  appearing  on  product 
labels  will  prevail  over  any  specified  in 
Part  170.  There  is  also  a  provision  which 
allows  the  States  to  set  more  stringent 
standards;  notably,  California  has  set 
longer  reentry  intervals  for  several 
pesticides. 

The  Agency  proposes  to  reexamine 
both  the  specific  and  the  general  reentry 
intervals  contained  in  Part  170  in  light  of 
more  recent  data  to  determine  if 
different  or  additional  specific  reentry 
times  should  be  established.  For  reasons 
discussed  below,  the  Agency  intends  to 
adopt  a  generic  reentry  interval  of  24 
hours  for  Toxicity  Category  I  pesticides. 
However,  longer  reentry  intervals  will 
be  established  as  necessary  for  certain 
specific  products,  such  as  those  listed 
above.  Also,  exceptions  may  be  made 
for  products  having  uses  or  methods  of 
application  which  have  been  shown  not 
to  pose  hazards  to  workers. 

The  establishment  of  a  generic  24- 
hour  reentry  interval  for  Category  I 
pesticide  active  ingredients  is 
appropriate  for  the  following  reasons: 
(1)  These  are  the  most  hazardous 
pesticides  with  the  highest  toxicities;  (2) 
the  large  majority  of  known  reentry-type 
poisoning  incidents  have  occured  after 
the  application  of  Toxicity  Category  I 
pesticides;  (3)  a  large  number  of  them  do 
not  have  specific  reentry  intervals  under 
Part  170  nor  on  appropriate  pesticide 
labels;  and  (4)  the  current  Part  170 
allows  reentry  as  soon  as  the  sprays 
have  dried  and  the  dusts  have  settled. 
This  means  in  practice  that  after 
application  of  a  pesticide  at  first  light  in 
the  morning,  workers  can  reenter  on  the 
same  day  ana  in  a  relatively  short  time 
Under  some  conditions  this  interval 
could  be  as  little  as  two  hours  after 
pesticide  application,  and  may  not  be 
sufficient  time  for  toxic  levels  of 
residues  to  dissipate.  California  and 
North  Carolina  have  established  a  24- 
hour  generic  reentry  interval  for 
Toxicity  Category  I  pesticides. 

It  should  be  noted  that  in  addition  to 
the  intervals  that  were  established  in 
Part  170,  other  reentry  intervals  also 
have  been  estabhshed  through  the 
registration  process,  and  these  have 
been  incorporated  on  product  labels.  In 
addition,  reentry  intervals  are  currently 
being  designated  through  Registration 
Standards  as  a  part  of  the  reregistration 
process. 

An  option  to  establishing  reentry 
intervals  for  specific  pesticide  products 


in  Part  170  would  be  to  set  these  reentry 
intervals  through  the  ongoin  registration 
and  reregistration  processes  and  place 
them  on  product  labels.  Thus,  Part  170 
would  only  address  generic  reentry 
intervals:  individual  product  restrictions 
would  require  specific  reentry  intervals, 
and  these  would  be  placed  on 
appropriate  product  labels. 

In  addition  to  acute  toxicity  data,  EPA 
also  considers  data  available  on  the 
chronic  risks  posed  by  certain  pesticide 
products  in  deciding  what  worker 
protection  restricitons  may  be 
necessary.  One  option  the  Agency  is 
considering  is  to  establish  reentry 
intervals  or  other  special  requirements, 
such  as  warnings,  posting,  or  personal 
protective  equipment,  for  all  pesticide 
products  that  EPA  has  found  to  pose 
nsks  of  cancer,  birth  defects,  adverse 
reproductive  effects,  or  other  adverse 
chronic  effects.  For  example,  in  line  with 
this  approach,  Part  170  could  require 
that  ail  pesticides  that  have  been 
identified  during  the  reregistration 
process  or  as  a  result  of  a  special 
pesticide  review  (see  40  CFR  162.11)  as 
posing  the  chronic  risks  mentioned 
above  be  subject  to  reentrj'  intervals, 
regardless  of  their  acute  toxicity. 

The  Agency  requests  comments  on 
this  approach  and  upon  the 
appropriateness  of  establishing  reentry 
interals  and  other  requirements  to 
protect  farmworkers  from  chronic 
hazards,  EPA  also  requests  comment 
concerning  the  use  of  the  post- 
application  reentry  intervals  contained 
in  Part  170  and  the  procedures  by  which 
such  intervals  should  be  established. 

3.  Protective  clothing.  The  Agency 
intends  to  revise  the  defintion  of  and 
requirements  for  protective  clothing  for 
field  workers  contained  in  Part  170.  The 
current  requirement  pertains  only  to 
early  reentry  situations  and  does  not 
apply  to  work  acticvities  after  the 
expiration  of  the  reentry  interval. 
Reentry  into  a  field  before  the  required 
interval  has  expired  is  allowed  if 
protective  clothing  is  worn.  Protective 
clothing  is  defined  in  §  170.2  as: 

(d|  The  term  "protective  clothing'  means  at 
least  a  hat  or  other  suitable  head  covenng.  a 
long  sleeved  shirt  and  long  legged  trousers  or 
a  coverall  type  garment  (all  of  closely  woven 
fabria  covering  the  body,  including  arms  and 
legs),  shoes  and  socks. 

After  the  reentry  interval  has  expiied, 
protective  dothing  is  not  required  by 
current  Part  170.  and  no  requirement 
exists  in  Part  170  for  other  types  of 
personal  protective  equipment,  such  as 
gloves  or  respirators.  The  Agency 
believes  that  protective  clothing  as 
defined  above  may  not  adequately 
protect  workers  exponed  to  pesticides  in 
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freshly  sprayed  fields.  EPA  favors 
including  gloves  and  other  types  of 
personal  protective  equipment,  if 
necessary,  in  a  revised  definition 
pertdininR  to  field  workers  performing 
tasks  prior  to  the  expiration  of  a  reentry 
interval. 

EPA  seeks  comment  on  the 
appropriate  definition  of  personal 
protective  equipment  for  farmworkers. 
The  Agency  also  seeks  comment  on  the 
need  to  extend  protective  clothing 
requirements  to  those  limes  when 
farmworkers  enter  the  treated  field  after 
the  reentry  interval  has  expired.  The 
Agency  further  seeks  comment  on  the 
need  to  address  related  protective 
clothing  issues,  such  as  standards  for 
the  cleanliness  of  required  personal 
protective  equipment  and  provision  of 
changing  facilities. 

4.  Warnings.  The  Agency  is 
considering  the  need  to  revise  the 
requirement  for  warnings  to  workers. 
Section  170.5  states: 

(a)  When  workers  are  expected  to  l>e 
working  in  a  Held  treated  or  to  be  treated 
with  a  pesticide,  appropriate  and  timely 
warning  to  such  workers  shall  be  given.  The 
warning  may  be  given  orally  and/or  by 
posting  warning  signs  at  the  usual  points  of 
entrance  to  the  field,  and/or  on  bulletin 
t>cards  at  points  where  the  workers  usually 
assemble  for  instructions.  Where  any  person 
has  reason  to  believe  that  a  farm  worker  is 
unable  to  read,  he  shall  give  the  farm  worker 
oral  warning  and  make  reasonable  effort  to 
ensure  understanding  of  such  warning.  When 
required,  warnings  shall  be  given  in 
appropriate  languages  other  than  the  English 
language.  Oral  warnings  should  be  given  in 
such  a  manner  as  to  inform  workers  of  areas 
or  Fields  which  should  be  entered  without 
protective  clothing,  the  penod  of  time  the 
area  or  field  should  be  vacated  and  actions  to 
take  in  case  of  accidental  exposure. 

One  issue  to  address  is  whether 
posting  of  fields  should  remain  optional 
or  should  be  required.  If  posting  is  made 
mandatory  an  important  issue  to 
consider  is  the  types  of  reentry  intervals 
to  which  the  posting  requirement  should 
apply,  eg.,  48  hours,  7  days,  or  longer. 
EPA  invites  comments  on  whether  to 
make  posting  mandatory  and  whether  it 
should  apply  to  reentry  intervals  of  two 
days  or  longer. 

Another  issue  to  explore  is  the  chain 
of  responsibility  for  communication  of 
warnings.  As  it  stands  now.  Part  170  has 
been  interpreted  to  make  the  owner  or 
lessee  responsible  for  notification  of 
workers,  however,  it  does  not 
specificdIU  stdte  such.  In  revising  this 
provision  EPA  intends  to  specify  the 
responsible  persons. 

In  addition  to  specifying  the 
responsible  party  as  the  owner  or 
iessee.  EPA  is  also  considering  whether 
applicators  and  crew  leaders  should 


also  he  made  responsible  for  fiiilure  to 
communicate  wdrninRs,  information  on 
reentry  intervals,  or  other  worker 
protection  requirements.  In  some  cases, 
the  owner  or  lessee  is  not  present  to 
provide  the  warnings  to  workers, 
although  the  crew  leader  is.  In  other 
circumstances  (e.g.,  where  a  contractor 
is  engaged  to  apply  the  pesticide)  the 
owner  or  lessee  may  not  have  an 
opportunity  to  examine  the  label 
directions,  but  the  applicator 
realistically  can  be  expected  to  read  the 
label  and  be  aware  of  the  requirements 
for  reentry  intervals,  posting,  etc.  Thus, 
holding  only  the  owner  or  lessee 
responsible  may  not  provide  adequate 
incentive  for  crew  leaders  and  contract 
applicators  to  perform  the  functions  of 
communicating  worker  protection 
requirements  and  warnings.  The  Agency 
requests  public  comment  on  expanding 
the  class  of  persons  responsible  for 
enforcing  worker  protection 
requirements  and  on  specific 
approaches  to  use  in  implementing  such 
requirements.  Comments  should  address 
the  various  employment,  agency,  and 
contract  relationships  that  owners  and 
lessees  may  use  to  obtain  field  labor, 
pesticide  application,  or  both. 

5.  Other  occupational  safety  and 
health  provisions.  In  the  field  of 
occupational  health  and  safety, 
numerous  advances  have  been  made  in 
methods  and  technology  used  to  protect 
workers.  Health  standards  promulgated 
by  the  Occupational  Safety  and  Health 
Administration  (OSHA),  as  well  as  other 
public  and  private  organizations, 
include  provisions  that  are  not  currently 
contained  in  Part  170.  Those  provisions 
include  requirements  for:  (1)  Setting 
quantitative  levels  of  maximum 
exposure  averaged  over  a  working  day; 
(2)  notifying  workers  of  workplace 
chemicals  to  which  they  are  exposed;  (3) 
monitoring  workers"  exposure  to 
workplace  chemicals  on  a  routine  basis; 
(4)  establishing  certain  methods  of 
compliance,  including  personal 
protective  equipment  such  as 
respirators;  (5)  use  of  certain 
housekeeping  measures;  (6)  hygiene 
facilities;  (7)  medical  surveillance  over 
specified  time  intervals;  (8)  worker 
information  and  training  programs;  and 
(9)  recordkeeping.  However,  it  should  be 
noted  that  some  of  the  foregoing 
provisions  are  already  utilized  in  other 
regulatory  actions  under  FIFT^A.  such  as 
classification  for  restricted  use  and 
applicator  certification  and  training 
requirements. 

EPA  recognizes  the  distinction 
frequently  drawn  between  fixed  and 
non-fixed  workplaces,  i.e.,  factories 
versus  changing  field  locations,  and  that 
there  is  substantial  disagreement  as  to 


whether  it  is  feasible  to  adapt  to 
agricultural  situations  many  of  the 
occupational  health  standards  onxinally 
developed  for  use  in  fixed  workplaces. 
EPA  seeks  comments  on  what,  if  any.  of 
the  traditional  provisions  contained  in 
occupational  health  standards  should  be 
added  to  Part  170  and  whether  the 
inclusion  of  any  such  provisions  would 
add  to  cost-effective  protection  of 
agricultural  workers  from  pesticides. 

6.  Enforcement.  The  Agency 
recognizes  the  need  to  ensure  that  any 
promulgated  revisions  to  the 
farmworker  safety  standards  become 
enforceable  requirements,  such  that  any 
failure  to  follow  the  standards  will  be 
subject  to  penalties  under  section  14  of 
FIFRA.  The  Agency  is  considering 
various  approaches  to  making  the 
standards  legally  enforceable. 

As  stated  earlier,  the  States  and  EPA 
have  usually  taken  enforc:ement  action 
against  unlawful  pesticide  exposure  to 
farmworkers  that  could  be  shown  to 
result  from  use  inconsistent  with  label 
directions  (see  section  12(aj(2)(C)  of 
FIFRA).  In  revising  Part  170,  the  Agency 
is  considering  the  following  options:  (1) 
To  require  inclusion  of  the  requirements 
of  Part  170  in  product  labeling 
(supplementary  material  which 
accompanies  a  product  but  is  not  on  the 
actual  label);  (2)  to  require  inclusion  of 
the  requirements  of  Part  170  on  the 
product  label;  or  (3)  to  require  a 
reference  to  the  requirements  of  Part  170 
on  the  product  label. 

To  require  the  relevant  portions  of 
Part  170  to  be  printed  verbatim  on  the 
product  label  could  have  the 
disadvantage  of  using  much  of  the 
limited  available  space  on  the  label  for 
the  purpose  of  printing  Part  170. 
However,  it  would  provide  the  user  with 
immediate  access  to  Part  170's 
requirements.  To  require  relevant 
portions  of  Part  170  to  be  made  a  part  of 
the  product  labeling,  or  to  reference  Part 
170  as  a  use  requirement  (such  as  "Do 
not  use  except  as  provided  in  40  CFR 
Part  170").  would  obviate  the  problem  of 
available  space  on  the  label.  However, 
these  approaches  may  have  other 
disadvantages,  such  as  the  lack  of 
immediate  availability  of  Part  170 
requirements  to  the  user  or  additional 
printing  costs  to  the  manufacturer. 

The  Agency  also  is  considering  the 
option  of  promulgating  some  provisions 
of  farmworker  protection  standards  as 
"other  regulatory  restrictions"  under 
section  3(d)(l)(C)(ii)  of  FIFRA.  This 
could  subject  persons  who  used 
pesticides  in  violation  of  these 
restrictions  to  penalties  under  FIFR.A 
(sections  12  (a)  (2)  (F)  and  14)  without 
the  need  to  change  product  labels. 
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However,  this  again  would  not  allow  the 

user  to  determine  all  required 
precautions  to  the  taken  by  merely 
examining  the  label. 

The  Agency  requests  comments  on 
these  approaches  and  on  any  other 
means  to  establish  the  provisions  of  Part 
170  as  enforceable  requirements. 

7,  Role  of  the  States.  Section  24(a]  of 
FIFRA  authorizes  the  States  to  regulate 
the  sale  or  use  of  pesticide  products,  but 
a  State  may  not  adopt  requirements  of 
use  restrictions  which  are  less  stringent 
than  those  contained  in  the  product's 
Federal  registration.  Section  170.4  of 
Part  170  implements  this  statutory 
provisions  by  allowing  States  to 
establish  farmworker  safety  standards 
which  are  more  restrictive  than  those 
set  forth  in  Part  170.  The  Agency 
believes  that  the  States  have  an 
important  role  to  play  in  protecting 
farmworkers  from  pesticide  exposure 
hazards,  and  EPA  is  considering  three 
different  approaches  pertaining  to  the 
role  of  the  States  in  this  area. 

First,  the  Agency  is  considering 
proposing  revisions  to  Part  170  which 
would  continue  the  current  approach 
and  establish  certain  nationwide 
minimum  standards,  such  as  revised 
reentry  intervals  and  protective  clothing 
requirements.  Such  standards  would 
protect  farmworkers  from  the  most 
common  risks  of  pesticide  use. 

A  second  approach  the  Agency  is 
considering  is  to  establish  a  full  range  of 
worker  protection  standards  that  would 
be  set  as  either  nationwide  or  regional 
maximums.  The  use  restrictions  in  such 
standards  would  take  into  account  the 
need  for  more  stringent  standards  in 
areas  with  certain  climatic  conditions. 
Thus,  for  example,  longer  reenty 
intervals  would  be  required  in  certain 
designated  regions  where  high 
temperature  and  lack  of  rainfall  result  in 
the  greater  hazards  from  pesticide 
residues  in  treated  agricultural  fields. 

A  third  approach  the  Agency  is 
considering  is  to  promulgate  standards 
which  would  protect  all  farmworkers 
from  possible  pesticide  exposure 
hazards,  while  permitting  States  to 
apply  for  an  exemption  from  the 
requirements  of  Part  170  by  either  (1) 
submitting  a  request  to  allow  registrants 
to  obtain  less  restrictive  Federal  labels 
for  certain  registered  pesticide  products 
or  (2]  submitting  a  petition  to  EPA 
requesting  that  Part  170  be  amended  so 
as  to  modify  or  waive  its  applicability  to 
certain  pesticide  uses  in  the  State. 
Under  either  method  of  obtaining 
exemptions  from  the  requirements  of 
Part  170,  the  States  would  have  to 


submit  data  establishing  that  less 
stringent  standard  would  protect 
farmworkers  from  unreasonable  risks  of 
on-the-job  pesticide  exposures. 

The  Agency  recognizes  that  there  are 
a  variety  of  advantages  and 
disadvantages  inherent  in  the  utilization 
of  each  of  these  approaches.  The  first 
approach,  which  would  set  nationwide 
minimum  standards  for  farmworker 
protection,  may  not  address  adequately 
those  hazards  that  may  occur  in  regions 
of  the  country  with  special  climatic 
conditions.  However,  promulgation  of 
such  standards  could  be  done  in  a  more 
expeditious  manner  than  would  be 
possible  if  the  Agency  were  to 
promulgate  different  use  restrictions  for 
different  regions  of  the  country. 
Utilization  of  the  second  approach 
would  require  the  Agency  to  expend  a 
substantial  amount  of  resources  and 
time  in  order  to  review  the  varying 
topographic  and  climatic  conditions 
throughout  the  country  and,  thereafter, 
establish  differing  use  restrictions  for 
each  region.  Thus,  the  regional  option  of 
the  second  approach  may  delay 
substantially  the  promulgation  of  this 
portion  of  final  farmworker  safety 
regulations. 

The  third  approach  may  allow  the 
Agency  to  promulgate  standards  in  a 
fairly  expeditious  manner,  but  its 
utilization  may  require  the  Agency  to 
devote  a  significant  amount  of  resources 
to  the  review  of  exemption  applications 
submitted  after  the  standards  have  been 
promulgated.  Moreover,  in  response  to  a 
petition  to  modify  Part  170,  the  Agency 
might  have  to  conduct  a  notice  and 
comment  rulemaking  if  it  determined 
that  the  State  had  made  an  adequate 
showing  that  Part  170  should  be 
modified  with  regard  to  its  applicability 
to  a  certain  pesticide  use. 

EPA  invites  public  comment  on  each 
of  these  approaches. 

(17U.S.C.  136w) 

List  of  Subjects  in  40  CFR  Part  170 

Labeling,  Occupational  safety  and 
health.  Pesticides  and  pests, 
Intergovernmental  relations. 

Dated;  July  27.  1984. 
William  D.  Ruckelshaus. 

Administrator 

(FR  Doc  84-21117  Filed  8-14-84.  8  45  »mi 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 

43  CFR  PART  3110 

Noncompetitiva  Laasaa;  Amendment 
Clarifying  llinimum  Noncompetitive 
LeaaaSize 

AQENCv:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  amend  the  existing  regulations  to 
clarify  that  the  minimum  size  for  a 
noncompetitive  oil  and  gas  lease  offer  in 
the  coterminous  States  is  640  acres  or  an 
entire  surveyed  or  protracted  section, 
whichever  is  larger.  The  proposed 
rulemaking  would  also  change  the 
minimum  size  for  a  noncompetitive 
lease  offer  in  Alaska  to  2.650  acres  or  4 
entire  contiguous  surveyed  or  protracted 
sections,  whichever  is  larger.  It  would 
also  add  a  new  section  clarifying  that 
parcels  offered  under  the  simultaneous 
oil  and  gas  leasing  program  are  not 
controlled  by  the  new  limits  imposed  by 
this  amendment  on  the  size  of  lease 
offers.  The  change  would  promote  more 
efficient  economic  exploration  and 
development  of  the  mineral  resources  on 
the  public  lands. 

date:  Comments  should  be  submitted 
by  October  15, 1984.  Comments 
postmarked  or  received  after  the  above 
date  may  not  be  considered  as  part  of 
the  defjsionmaking  process  on  issuance 
of  a  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street,  NW., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valliere  Cacy.  (202)  653-2190. 

SUPPlfMENTARY  INFORMATION:  This 

proposed  rulemaking  amends  §  3110.1- 
3(a)  to  provide  that  a  noncompetitive  oil 
and  gas  lease  offer  must  encompass,  at 
a  minimum.  640  acres  or  an  entire 
surveyed  or  protracted  section, 
whichever  is  larger.  In  those  instances 
where  a  section  contains  less  than  640 
acres,  contigous  lands,  if  available,  must 
be  included  in  an  offer  to  accommodate 
the  minimum  acreage  requirement. 

The  proposed  rulemaking  would 
establish  for  the  first  time  a  minimum 
noncompetitive  oil  and  gas  lease  offer 
size  of  2.560  acres  or  4  entire  contiguous 
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surveyed  or  protracted  sections, 
whichever  is  larger,  for  .Alaska  Again, 
ttie  minimum  acreage  is  controlling  and 
contiguous  available  lands  must  be 
included  until  the  minimum  acreage  is 
attained.  The  purpose  of  the  change  is  to 
promote  more  efficient  economic 
exploration  and  development  of  the 
mineral  resources  of  the  United  States  in 
Alaska  where  there  presently  is  very 
little  information  concerning  the  mineral 
potential  of  the  public  lands  that  are 
available  for  noncompetitive  oil  and  gas 
lease  offers. 

The  proposed  rulemaking  would  add  a 
new  paragraph  to  §  3110.1-3  which 
clarifies  the  point  that  the  size  of  parcels 
offered  by  the  Bureau  of  Land 
Management  for  lease  under  the 
simultaneous  oil  and  gas  leasing  progam 
are  not  restricted  by  the  provisions  of 
§  3110.1-3{a)  relating  to  minimum  parcel 
size. 

The  principal  author  of  this  proposed 
rulemaking  is  Valliere  Cacy,  Division  of 
Fluid  Mineral  Leasing.  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
.Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102{2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.l. 

The  changes  made  by  this  proposed 
rulemaking  will  be  applicable  to  anyone 
offering  to  lease  public  lands  for  oil  and 
gas.  For  the  must  part,  the  changes  and 
designed  to  clarify  the  minimum  size 
that  a  noncompetitive  oil  and  gas  lease 
offer  must  encompass.  While  this  will 
increase  the  amount  of  rental  that  must 
be  deposited  with  some  offers,  the 
amount  will  be  insignificant  and  should 
have  little  or  no  impact  on  those  making 
such  offers 

The  proposed  rulemaking  contains  no 
additional  information  collection 
requirements  requiring  approval  of  the 
Office  of  Management  and  Budget  under 
44  use.  3507 

List  of  Subjects  in  43  CFR  Part  3100 

.-\dmmistra!ive  practice  and 
procedure,  F.nvironmental  protection. 


Mineral  royalties,  Oil  and  gas  reserves. 
Public  lands — classification.  Public 
lands — mineral  resources.  Surety  bonds 

Under  the  authority  of  the  Mineral 
Leasing  .Act,  as  amended  and 
supplemen'^'d  ,'30  US  C   181  et  seq.).  the 
Mineral  Leasing  Act  for  .Acquired  Lands, 
as  amended  (30  U.S.C.  351-359),  the 
Alaska  National  Interest  l^nds 
Conservation  Act  (16  US  C.  3101  et 
seq.),  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  760  et  seq  ),  the  Act  of  May  21. 
1930  (30  U.S.C.  301-306),  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35),  the  Independent  Offices 
Appropriation  Act  of  1952  (31  U  S.C. 
483a),  the  Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981 
(Pub.  L.  96-514),  and  the  Attorney 
General's  Opinion  of  April  2,  1941  (40 
Op.  Att.  Gen.  41),  it  is  proposed  to 
amend  Subpart  3110.  Part  3110,  Group 
3100.  Subchapter  C  of  Title  43  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

§3110  1-3     ;  Amended  I 

1.  Section  3110.1-3  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  word  "section",  where  it 
first  appears,  and  replacing  it  with  the 
phrase  "section,  whichever  is  larger." 
and  by  adding  at  the  end  of  the 
paragraph  the  sentence  "Public  domain 
lease  offers  in  Alaska  shall  not  be  made 
for  less  than  2,560  acres  or  4  full 
contiguous  sections,  whichever  is  larger 
where  the  lands  have  been  surveyed 
under  the  rectangular  survey  system  or 
are  within  an  approved  protracted 
survey,  except  where  the  offer  or  parcel 
includes  all  available  lands  within  the 
subject  sections  and  there  are  no 
contiguous  lands  available  for  lease."; 
and 

B.  Adding  a  new  paragraph  (d)  to 
read: 

•        •         «         •         • 

(d)  The  restrictions  set  forth  in 
paragraph  (a)  of  this  section  regarding 
the  minimum  size  of  noncompetitive  oil 
and  gas  lease  offers  do  not  apply  to  the 
development  of  parcels  for  leasing  under 
subpart  3112  of  this  title. 

).  Steven  Griles, 

Acting  Assistant  Secretary  of  the  Interior. 
luly  6, 1984. 

BILUNQ  COQE   4310-M-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  74 

(MM  Docket  No.  83-523;  FCC  84-363) 

Amendment  in  Regard  to  ttie 
Instructional  Television  Rxed  Service 

agency:  Federal  Communications 

Commission 

action:  Proposed  rule 


summary:  This  action  proposes  new  or 
modified  rules  for  the  Instructional 
IV'levision  Fixed  Services  (IITS).  The 
rules  are  proposed  in  response  to  a 
significant  increase  in  the  number  of 
applications  filed  for  new  ITFS  facilities 
following  a  Commission  proceeding  that 
permitted  ITFS  licensees  to  lease  or 
otherwise  use  excess  channel  capacity 
for  non-ITFS  purposes  Most  of  the 
applicants  propose  to  lease  channel  time 
to  operators  in  the  Multipoint 
Distribution  Service.  This  action  invites 
comments  on  the  nature  and  scope  of 
permissible  ITF'S  service;  eliRibility 
requirements  for  be(  oming  an  ITP'S 
licensee;  control  of  an  ITFS  facility  by  a 
licensee  that  leases  excess  channel 
capacity  to  others:  procedural  standards 
for  "cutting  off  applications;  selection 
procedures  and  criteria  for  choosing 
among  mutually  exclusive  applicants; 
and  interference  protection  standards. 
The  proposed  rules  are  Intended  to 
foster  both  the  growth  and  development 
of  ITF'S  and  a  broader  and  more  efficient 
use  of  spectrum  capacity. 
DATES:  Comments  are  due  by  September 
1'  1V)84  and  replies  by  October  2,  1984 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  B.  Bedell,  .Mass  .Media  Bureau 
(202)  632-9356. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  74 

Listructional  television  fixed  service. 
Television. 

Further  Notice  of  Proposed  Rule  Making 

1."  :he  Mdl'er  of  .Amendment  of  Part  74  nf 
the  C(immis,-!.iin  s  Rules  and  Re«ulations  In 
Regard  to  (he  In.struclional  Televisinn  Fixed 
Service;  MM  Docket  No  83-523 

Adopted:  luly  26,  1984. 
Released:  August  10,  1984. 

D>  the  Commission  Commissioner  Rivera 
issuing  a  separate  statement 

Introduction 

1   On  May  26.  1983.  the  Commission 
adopted  a  \'otice  of  Proposed  Rule 
Making  in  MM  Docket  No.  83-523,  48  FR 
29.553  (1983).  The  Notice  proposed 
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changes  in  certain  Instructional 
Television  Fixed  Service  (ITFS) 
requirements  contained  in  Part  74  of  the 
Commission's  Rules.  On  the  same  day. 
the  Commission  adopted  a  Report  and 
Order  in  General  Docket  No.  80-112.  94 
FCC  2d  1203  (1983),  which  reallocated 
eight  of  the  twenty-eight  channels 
reserved  for  ITFS  to  the  Multipoint 
Distribution  Service  (MDS)  and 
permitted  ITFS  licensees  to  use  their 
excess  channel  capacity  for  non-ITFS 
purposes,  either  by  themselves  or  by 
leasing  to  other  parties. 

2  Both  the  Notice,  whose  proposed 
changes  included  relaxation  of  certain 
ITFS  technical  and  nontechnical 
requirements,  and  the  Report  and  Order 
were  premised,  in  part,  on  the  fact  that 
the  twenty-eight  channels  allocated  for 
ITFS  were  vastly  underutilized.  See 
Notice,  supra  at  29,554-55;  Report  and 
Order,  supra  at  1250.  This  was  found  to 
he  the  result  of  the  specialized  nature  of 
ITFS  and  the  limited  funds  available  for 
its  growth.  Id.  The  growth  and 
development  of  the  educational  and 
instructional  services  for  which  ITFS 
was  designed  were  viewed  as  desirable 
goals  and  the  Commission  determined 
that  permitting  the  leasing  or 
commercial  use  of  excess  channel 
capacity  and  removing  unnecessary  and 
burdensome  requirements  would  foster 
these  goals.  We  continue  to  believe  that 
both  the  goals  and  the  means  for  their 
realization  are  meritorious  and  that  the 
use  of  underutilized  ITFS  transmission 
time  will  foster  a  broader  and  more 
efficient  use  of  spectrum  capacity  and 
will  generate  new  revenue  sources  for 
the  development  of  ITFS. 

3  In  another  action  today  we  are 
adopting  a  Report  and  Order  in  MM 
Docket  83-523  which  relaxes  ITFS 
transmission  standards,  authorizes 
"temporary  fixed  stations,"  authorizes 
program  delivery  to  cable  headends. 
encourages  frequency  coordination, 
authorizes  a  one-step  licensing 
procedure  and  increases  the  ITFS 
license  term  from  five  years  to  ten  years. 
.Additionally,  we  note  that  since  the 
adoption  of  the  Notice  in  MM  Docket 
83-523  and  the  Report  and  Order  in 
General  Docket  80-112,  there  has  been  a 
significant  increase  in  the  number  of 
applications  filed  for  new  ITFS 
facilities.'  This  interest  in  the  ITFS 
spectrum  is  clearly  a  result  of  our 
decision  to  permit  the  use  of  ITFS 
excess  channel  capacity  for  commercial 
purposes  in  that  most  of  the  applications 
propose,  under  varying  circumstances, 
to  lease  channel  time  to  MDS  operators. 


While  increased  usage  of  the  ITFS 
spectrum  is  desirable  and  encouraged, 
we  believe  that  further  consideration  of 
certain  aspects  of  the  use  of  channel 
capacity  for  non-ITFS  purposes,  and 
other  matters  relating  to  ITFS  generally. 
is  necessary  to  assure  the  preservation 
of  the  ITFS  service.  This  will  foster  the 
goals  sought  to  be  achieved  by  such 
usage;  namely,  the  growth  and 
development  of  ITFS.  Existing  ITFS 
rules  and  policies  are  not  adequate  or 
inclusive  enough  to  deal  realistically 
with  the  rapidly  changing  developments 
in  this  area. 

4.  Therefore,  we  are  issuing  the 
instant  Further  Notice  and  soliciting 
comments  on  matters  dealing  with  the 
following:  the  nature  and  scope  of 
permissible  ITFS  service;  eligibility 
requirements  for  becoming  an  ITFS 
hcensee;  control  of  an  ITFS  facility  by  a 
licensee  that  leases  excess  channel 
capacity  to  others;  procedural  standards 
for  "cutting  off  applications  that  are 
accepted  for  filing;  selection  procedures 
and  criteria  for  choosing  among 
mutually  exclusive  applicants;  and 
interference  protection  standards.* 

Permissible  FTPS  Service 

5.  When  the  Commission  decided  to 
permit  ITFS  licensees  to  use  their  exces,s 
channel  capacity  for  non-ITFS  purposes, 
it  still  required  licensees  to  utilize  "each 
of  their .  .  .  main  channels  substantially 
for  legitimate  ITFS  use."  We  stated  that 
we  expected  "traditional  uses"  to 
continue  and  that  "any  wholesale 
abandonment  of  the  primary  purpose  of 
the  facility  could  jeopardize  the  entity's 
license."  Report  and  Order  in  General 
Docket  80-112,  supra,  at  1251. 1252-53 

6.  The  purpose  and  permissible  uses 
of  ITFS  were  originally  established  in 
1963  »  and  are  embodied  in  §  74.931  of 
the  Commission's  Rules.  The  service 
was  intended  to  be  used  for  the 
transmission  of  programming  to 
"accredited  schools"  for  the  "formal 
education  of  students."  ♦  Specifically. 
§  74.931(a)  provides: 

Instructional  television  fixed  stations  are 
intended  primarily  to  provide  a  means  for  the 
transmission  of  instructional  and  cultural 
material ...  to  specified  receiving  locations 
for  ihe  primary  purpose  of  providing  a  formal 
educational  and  cultural  development  to 
students  enrolled  in  accredited  public  and 
private  schools,  colleges  and  universities. 
[Emphasis  added] 


'  In  FY  19B4,  it  is  anlicipaled  thdl  over  700 
applications  will  be  Tiled,  as  compared  to  a  total  of 
170  applications  filed  in  FY  1983 


•  A  numtjer  of  letters  and  other  comments  ha\  e 
been  informally  submitted  to  the  Commission  which 
deal,  in  some  respects,  with  certain  of  these  matters 
These  documents  will  tje  associated  with  the  dockei 
and  the  parties  are  invited  to  file  further  comments 
directly  addressing  the  matters  discussed  herein 

'  Report  and  Order  in  Dockei  No.  14744.  39  FCC 
846(1963). 

*  /d  at  852-3 


On  a  secondary  basis,  ITFS  stations  are 
permitted  to  transmit  special  training 
material  to  selected  receiving  locationa 
outside  school  systems  such  as 
hospitals,  nursing  homes,  training 
centers,  and  commercial  and  industrial 
establishments  for  the  extension  of 
professional  training.  ITFS  service  is 
also  permitted  to  professional  groups  or 
individuals  for  the  purpose  of  informing 
them  of  new  developments  and 
technical  activities  in  their  fields  and  for 
other  related  services  directly  concerned 
with  formal  or  informal  instruction  and 
training.  Section  74.931(b).  When 
stations  are  not  being  used  for  these 
purposes,  licensees  are  authorized  to 
use  the  facilities  for  administrative 
activities  (e.^.,  holding  of  conferences 
with  personnel,  distribution  of  reports, 
exchange  of  data  or  statistics).  Section 
74.931(c).  Stations  may  also  be  licensed 
as  relay  stations,  under  certain 
circumstances,  to  interconnect  ITFS 
systems.  Section  74.931(d). 

7.  Over  the  years,  as  the  educational 
needs  of  our  society  have  changed  and 
the  demand  for  educational  and 
instructional  services  has  increased. 
certain  ITFS  systems  have  emphasized 
programming  directed  to  in-service 
training  and  professional  career 
development.  More  recently,  it  appears 
that  some  applicants  perceive  an 
increasing  need  to  include  homes  and 
offices,  as  well  as  industry  sites, 
laboratories  and  military  bases,  as 
receive  locations  for  the  dissemination 
of  public  service  information  and 
continuing  and  adult  education  courses 
Some  ITFS  systems  request  additional 
channels  solely  for  these  purposes  and 
some  new  applicants,  who  propose 
leasing  channel  time  for  MDS  use.  also 
appear  to  emphasize  this  aspect  of  their 
ITFS  service  proposals. 

8.  We  believe  that  the  need  and 
demand  for  the  dissemination  of 
programming  of  an  educational, 
instructional,  cultural  and  informational 
nature,  for  other  than  classroom 
purposes,  will  continue  to  expand  into 
offices,  industry,  hospitals,  training  and 
cultural  centers  and  the  individual 
home,  and  that  this  is  not  only 
inevitable,  but  desirable.  While 
educational  institutions  which  are  the 
traditional  ITFS  licensees  may  be  an 
appropriate  source  for  certain  of  these 
materials,  ITFS  is  by  no  means  the  only 
delivery  system  that  is,  and  can  be, 
utilized  for  such  purposes.  Programming 
of  this  nature  is  available,  and  can  be 
made-available  where  the  demand 
exists,  through  commercial  and 
educational  broadcast  stations,  cable 
television  systems,  videotext  and 
teletext  services,  video  cassettes. 
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satelKte  aerwicet  and  evenhiaOy 
multidianne)  MDS.  ITFS,  in  many 
instances,  is  a  proper  and  important 
adjunct  to  these  other  sources  and  while 
lis  entry  into  new  markets  is  not  to  be 
drtcouraged,  we  presently  believe  that 
the  foundation  of  the  service  must 
continue  to  be  that  for  which  it  was 
designed — the  transmtision  of 
educational  materials  to  accredited 
schools  for  the  formal  education  of 
students  enrolled  there  This  kind  of 
programming  is  not  traditionally 
provided  by  other  outlets  and  the 
specialized  and  unique  audience  served 
is  one  whose  very  important  needs 
could  too  readily  be  ignored  if  ITFS 
stations  were  permitted  to  transmit  their 
programming  to  any  location  of  thpir 
choosing  or  any  location  equipped  to 
receive  the  programming.  This  is 
especially  true  where  ITFS  licensees  are 
leasing  excess  channel  time  for  MDS- 
type  uses.  In  our  assignment  of 
frequencies,  we  have  distinguished 
between  ITFS  and  MDS,  to  which  we 
have  allocated  different  channels  If  we 
fail  to  define  and  enforce  permissible 
use  requirements,  we  risk  the  loss  of  the 
ITFS  service  to  subscription 
entertainment  delivery  systems  and  the 
failure  to  meet  the  important  specialized 
needs  the  ITFS  service  is  designed  to 
serve. 

9.  We  believe  all  ITFS  applciants, 
whether  leasing  excess  system  time  or 
not,  must  transmit  educational 
programming  to  accredited  schools 
specified  as  receive  locations  in  their 
applications,  for  the  formal  education  of 
enrolled  students.  However,  rather  than 
treating  such  service  as  the  "primary 
purpose"  of  ITFS  systems,  which 
connotes  a  majority  of  the  system's  time. 
we  believe  it  may  be  sufficient  to  treat 
such  program  service  as  an  "essential 
use  '  of  the  ITFS  system.  We.  therefore, 
sohcit  comments  on  whether  it  may  be 
appropriate  to  amend  the  rules  to 
provide  that  as  long  as  some  system 
time  is  devoted  to  educational 
programming  for  students  enrolJed  in 
accredited  schools,  that  the  remainder 
of  time  used  for  ITFS  purposes,  even  if 
that  be  a  majority  of  the  time,  can  be 
devoted  to  programming  other  than  in- 
school  instructional  programs.  This 
seems  especially  appropriate  where  the 
applicant  is  a  local  educational 
institution  which  is  devoting  time  to 
what  it  has  determined  is  the  extent  of 
its  own  in-school  needs.  We  also  seek 
comments  on  the  following  matters. 
Should  the  same  standard  apply  to  other 
local  entities  [eg.,  noncommercial 
organizations  that  are  the  licensees  of 
educational  broadcast  television 
stations  and  are  now  seeking  rTFS 


licenses)  that  are  proposing  to  serve 
needs  of  schools  not  directly  associated 
with  them?  Is  it  necessary  to  quantify 
■  essential  use"  for  any  applicant  by 
prescribing  a  minimtim  amount  of  time 
that  must  be  devoted  to  programming 
directed  at  schools?  *  Should  such  use 
be  determined  on  a  per-channel  or  per- 
system  basis?  Should  adult  or  continuing 
education  programming  received  outside 
the  school  {eg ,  in  the  home),  but  for 
credit  toward  an  academic  degree,  be 
considered  toward  meeting  an 
"essential  use"  standard  and  would  an 
applicant  be  capable  of  demonstrating 
the  public  receptiveness  to.  and  exent 
of.  such  service  at  the  construction 
permit  application  stage? 

10.  A  related  matter  specifically 
concerns  the  ITFS  applicant  that  is 
proposing  to  use  excess  channel 
capacity  for  non TITS  purposes.  In  order 
to  quahfy  for  such  usage,  the  ITFS 
licensee  is  required  to  use  a  "significant 
portion"  of  its  system  for  traditional 
ITFS  uses.  See  §  74  931(e)  of  the  Rules. 
Uue  to  the  uncertainty  which  had  arisen 
because  of  the  ambiguity  associated 
with  the  "significant  portion" 
requirement,  we  established  an  interim 
standard,  pending  the  outcome  of  the 
instant  rulemaking  proceeding,  in  our 
reconsideration  of  the  Report  and  Order 
in  Docket  80-112.'  This  was  necessary 
to  prevent  a  de  facto  reallocation  of  the 
ITFS  channels  for  other  uses  and  to 
discourage  entities  not  primarily 
interested  in  providing  traditional  ITl'S 
services  from  filing  proposals  which 
could  change  the  nature  of  the  service.' 
The  standard  we  established  provided 
that; 

No  ITFS  licensee  may  lease  or  u«c  for  non- 
ITFS  purposes  capacity  on  any  ciiannei 
unless  ihdl  chuniiei  is  bein^  uaeti  fur  ITFS 
purposes  for  a  miiumuin  of  15  hoLirs  per  week 
dunng  the  period  between  800  am.  and  10;00 
p.m.  each  day  Momlriy  through  Friday, 
excluding  holidays  and  vacations. 

We  further  stated  that  if  an  ITFS 
licensee  uses  each  of  its  main  channels 
for  traditional  programming  only,  then 
each  ctiannel  would  be  considered  as 
being  used  substantially  for  I'VFS 
purposes  regardless  of  the  numl>er  of 
hours  a  licensee  operates  each  day  each 
week,  or  each  year  We  continue  to 
believe  that  this  distinction  is 
appropriately  made  between  the  ITFS 
applicant  that  is  proposing  to  lease  or 
otherwise  use  channel  capacity  for  non- 
ITP'S  purposes  and  the  ITFS  applicant 


•  Wf  believe  minimuin  r»?<juinMrfnt»  are  esseniMl 
rarcnlilm  propotins  to  kav"  !■»(*«•  channel  time, 
or  otherwisp  it»r  Iheir  tJtannels  tor  non-TrVS 
purpokes  bee  \\  10-U.  ,.i;.'Li. 

•  Memorandum  Opinion  and  Order.  FCC  84-177. 
adopted  April  26,  1984.  released  |une  S.  1984. 


that  is  proposing  to  use  its  facilities  only 
for  traditional  ITFS  purposes,  including 
the  transmission  of  educational  and 
instructional  programming  to  schools. 
This  is  to  assure  that  an  applicant  that  is 
proposing  to  contract  away  a 
considerable  segment  of  its  channel 
capacity  for  non-ITFS  use  will,  in  fact, 
present  at  least  a  minimum  amount  of 
ITF'S  programming  to  the  audience 
designed  to  be  served  by  the  traditional 
ITFS  services. 

11.  In  our  reconsideration  Order. 
supra,  we  concluded  that  15  hours  of 
weekly  transmission  time  between  8;00 
a.m.  and  10:00  p.m.  of  ITFS  programming 
constitutes  a  mirumal  usage  of  an  ITFS 
channel,  based  on  the  recognition  that 
primary  and  secondary  schools  are 
generally  in  session  dunng  the  day  for 
approximately  six  hours  of  instruction, 
or  an  average  of  30  hours  per  school 
week.  We  found  that  any  licensee  that 
was  leasing  excess  capacity  and  was 
transmitting  ITFS  programming  for  less 
than  half  that  time  would  not  be  using  a 
"significant  portion"  of  that  channel  s 
capacity  fur  ITFS  purposes.  In  adopting 
this  standard,  we  indicated  that  we  had 
never  collected  data  on  how  many  hours 
per  day  (or  per  week  or  per  year)  ITI-S 
stations  generally  operated  prior  to  our 
decision  to  allow  non  ITFS  usage.  We 
also  recognized  that  existing  ITFS  use 
may  vary  considerably  from  system  to 
system  and  that  generalizations  may  be 
difficult  to  make.  To  the  extent  that  such 
data  may  be  available,  we  solicit  its 
submission  for  our  consideration  and 
solicit  comments  on  whether  such  data 
can  practically  be  used  for  establishing 
a  minimum  operating  standard. 

12.  Whether  the  interim  standard 
strikes  a  proper  balance  between 
utilizing  idle  spectrum  capacity  more 
efficiently  and  assuring  the  preservation 
and  development  of  the  ITFS  service  is  a 
matter  on  which  comments  are  also 
invited.  The  standard,  as  noted,  was 
intended  to  set  a  minimum  only  and  was 
not  an  attempt  to  define  what  we  expect 
to  see  as  a  typical  ITFS  operation.  We 
bi-lieve  that  some  minimum  standard  is 
Rt'i  essary  when  non-ITFS  usage  is 
involved  and  propose  to  retain  a  15-hour 
minimum  unless  comments  suggest  that 
a  hight>r  standard  is  more  appropriate. 
We  also  invite  comments  on  whether 
the  minimum  amount  of  ITFS 
programming  should  be  on  a  per-day 
basis  [eg.,  each  channel  must  be  utilized 
at  least  three  hours  per  day.  Monday 
thmugh  Fnday,  Between  8:00  a.m.  and 
lOOO  p  m.)  rather  than  on  a  per-week 
basis.  One  concern  with  a  per-week 
standard  is  that  ITFS  programming 
could  be  "loaded"  in  one  or  two  days 
per  week  and  the  remaining  channel 
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capacity  leased  out  for  non-ITFS 
purposes:  e.g..  24  hours  per  day,  five 
days  per  week.  Comments  are  solicited 
on  whether  to  adopt  the  interim 
standard  as  a  final  rule  or  to  modify  the 
rule  by  setting  a  higher  minimum,  a  per- 
dwy  per-channel  usage  requirement,  or 
hnth. 

13.  Section  74.931(e)  of  the  rules,  as 
amendi'd  in  the  reconsideration  Order, 
supra,  establishes  that  the  transmission 
of  programming  which  is  intended  both 
for  the  education  of  students  in  schools 
(§  74.931(a))  and  for  such  things  as  in- 
trainmg  service  and  professional  career 
development  (§  74.931(b))  is  acceptable 
for  meeting  the  minimum  standard. 
However,  as  previously  stated,  we 
consider  if  essential  that  all  ITFS 
systems  provide  some  amount  of 
programming  to  accredited  schools, 
which  are  specified  as  receive  locations, 
for  the  formal  education  of  enrolled 
students  (§  74.931(a)).  If  an  applicant  is 
proposing  to  use  its  facilities  for  non- 
ITFS  purposes  and  is  proposing  at  least 
the  15-hour  minimum  amount  of  ITFS 
programmmg,  or  more,  should  we 
require  that  a  specific  amount  of  that 
time  be  devoted  to  programming  for  the 
t'ducation  of  students  enrolled  in 
accredited  Schools?  Comments  are 
invited  on  this  matter. 

Eligibihty  Requirements 

14.  To  bf  eligible  for  an  ITFS  license, 
a  party  must  be  a  school,  a 
governmental  organization  engaged  in 
the  formal  education  of  students  (e.g.,  a 
school  board  or  district),  or  an  nonprofit 
educational  organization.*  In  the  case  of 
nonprofit  educational  organizations  the 
Commission  considers  eligibility  by 
taking  into  account  whether  the 
organization  has  any  state,  regional  or 
national  accreditation.*  While 
accreditation  can  be  a  determining 
eligibility  factor,  we  believe  that 
unaccredited  organizations  should  also 
be  permitted  to  demonstrate  their 
educational  natu.-e  and  the  validity  of 
the  ITFS  service  proposed.  Some 
nonprofit  organizations  not  accredited 


be 


'Seclion  "4  H.illUj  of  itie  Rules  provides     A 
license  for  an  inatructional  television  station  wi 
issued  only  tu  an  mstiliitior\al  or  governmental 
organization  engaj^ed  in  the  formal  education  of 
enrolled  students  or  lo  a  nonprofit  organization 
formed  for  the  purpose  of  providing  instructional 
televisior  Tirflcnal  lo  surh  institutional  or 
governmental  organizations.  .  .     A  nonprofit 
organization  which  vvotild  be  eligible  for  a  license 
for  a  noncommercial  eduational  television 
broadcas"  station  is  considered  lo  be  eligible  for  a 
license  for  an  |nTS|  station." 

•Sections  74  932(a|(l|  and  (2)  of  the  Rules 
provides:  "In  determining  the  eligibility 
of  .  .      educational  organizations,  the  accreditation 
of  the  approjirialp  slate  department  of  education  or 
the  recognized  regional  and  national  accrediting 
organizations  will  be  taken  into  consideration." 


by  any  recognized  accrediting  agency 
are  ITFS  licensees  that  for  years  have 
been  providing  and  producing 
educational,  instructional  and  training 
programming  to  schools,  hospitals  and 
social  service  agencies.  We  believe  that 
entities  with  this  kind  of  experience,  or 
organizations  which  are  clearly  involved 
in  education  or  have  a  history  of 
educational  service  of  a  nature  other 
than  ITFS,  should  not  be  precluded  from 
being  licensed  or  seeking  additional 
licenses.  See  Public  Broadcasting 
Service  (PBS),  FCC  83-611,  adopted 
December  30, 1983;  released  January  9. 
1964. 

15.  Since  our  decision  to  permit  the 
leasing  of  excess  channel  capacity  for 
commercial  purposes,  we  have  seen  a 
significant  increase  in  the  number  of 
applications  filed  by  nonprofit 
organizations  seeking  to  establish  ITFS 
stations.  Most  of  these  apphcants  are 
either  backed  by  MDS  operators  and 
have  agreements  to  lease  channel 
capacity  to  them  or  intend  to  lease 
capacity  on  any  facilities  which  may  be 
authorized.  Although  we  are  not  now 
questioning  the  vahdity  of  the 
educational  nature  of  certain  of  these 
organizations,  we  believe  that  more 
formal  screening  criteria  should  be 
established  to  continue  to  assure  that 
nonprofit  organizations  which  are  issued 
ITFS  licenses  are  bona  fide  educational 
entities.  We  have  already  suggested 
factors  which  can  be  considered;  e.g.. 
accreditation,  educational  background 
and  experience,  history  of  educational 
service.  In  addition,  comments  are 
invited  on  what  documentation  might  be 
appropriate  to  establish  the  educational 
nature  of  the  applicant. 

16.  One  specific  source  of  concern  in 
this  area  is  that  most  nonprofit 
organizations  which  have  applied  for 
ITFS  licenses  have  no  local  presence  in 
the  communities  where  facilities  are 
sought.  Backed  by  MDS  operators  who 
desire  to  establish  multichannel  MDS 
systems  through  the  leasing  of  ITFS 
capacity,  many  of  these  applicants  have 
filed  numerous  applications  for  many 
major  markets.  Many  are  mutually 
exclusive  with  each  other  or  with  local 
or  regional  educational  institutions  or 
organizations  which,  in  some  cases,  also 
have  lease  agreements  with  MDS 
entities.  Many  of  the  applications,  as 
originally  filed,  were  not  tailored  to  the 
community  applied  for  the  proposed 
programming  for  all  communities  was 
often  vague  and  virtually  identical;  few 
proposed  to  provide  equipment  for  local 
program  production;  many  did  not  have 
the  consent  of  the  local  schools 
specified  as  receive  sites  for  the 
proposed  ITFS  service.  In  fairness  to  the 


applicants,  we  recognize  that  they  were 
attempting  to  file  proposals  as  quickly 
as  possible  to  avoid  the  "land  rush"  of 
applications  which  has  developed  and 
that  they  had  httle  guidance  as  to  what 
would  constitute  acceptable  proposals. 
It  is  the  purpose  of  this  rulemaking  to 
establish  such  guidelines. 

17.  The  ITFS  rules  do  not  prohibit 
nonlocal  applicants.  The  Commission 
simply  did  not  contemplate  national 
ITFS  networks  and  the  changes  in 
technology  which  have  made  such 
networks  feasible,  when  the  rules  were 
adopted  some  twenty  years  ago.  In 
recent  years,  certain  state  educational 
television  commissions  have  shown  an 
interest  in  the  ITFS  service.  The  South 
Carolina  Educational  Television 
Commission  is  an  example  of  a  state 
entity  that  has  been  granted  permits  to 
establish  ITFS  systems  in  communities 
throughout  South  Carolina  as  a  means  of 
furthering  the  educational  needs  of  the 
state.  Last  year,  we  authorized  the 
Public  Broadcasting  Service  (PBS)  to 
establish  a  national  network  of  ITFS 
stations  in  communities  where  local 
member  stations  have  noncommercial 
educational  television  broadcast 
stations.  See  PBS.  supra.  We  believe 
that  under  proper  circumstances,  state, 
regional  or  national  networks  can 
provide  many  benefits  to  communities 
through  the  exchange  of  programming 
among  all  stations  in  the  system  and 
through  the  economies  resulting  from 
cost-sharing. 

18.  Thus,  while  the  importance  of 
localism  and  knowledge  of  the 
educational  needs  of  a  community 
cannot  be  underestimated,  we  do  not 
believe  that  a  qualified  educational 
organization  should  automatically  be 
precluded  from  becoming  an  ITFS 
licensee  solely  on  the  basis  that  the 
organization  is  not  physically  located  in 
the  community  where  the  facility  is 
sought.  Nonlocal  service  can 
complement  local  educational  outlets 
and  serve  unserved  local  needs, 
especially  in  those  communities  where 
channels  remain  vacant  and  no  local 
educational  entity  is  applying  for  their 
use.  Because  HTS  frequencies  were 
allocated  in  the  first  instance  for  in- 
school  educational  purposes,  which  are 
generally  under  local  control,  we  invite 
comments  on  whether  nonlocal 
applicants,  who  have  otherwise 
established  the  bona  fide  educational 
nature  of  their  organization  and  propose 
an  ITFS  service  consistent  with  the 
other  standards  to  be  established  to  this 
proceeding,  should  still  demonstrate  a 
local  involvement  in  the  educational 
communities  in  which  they  ;eek 
construction  permits.  We  also  invite 
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comments  on  whether  in  the 
comparative  context  it  would  be 
appropriate  to  i?rant  a  preference  to 
local  over  nonlocal  applicants.  See 
paragraph  35.  supni  We  note,  in  this 
connection,  that  the  staff  of  the  Mass 
Media  Bureau  has  requested  by  letters 
of  March  20.  1984.  from  certain  nonlocal 
applicants  who  also  propose  to  lease 
excess  channel  capacity,  a  showing  of 
reasonable  assurance  that  the  specified 
local  educational  institutions  and  other 
entities  that  they  propose  to  serve  are 
supportive  of  their  applications  and 
intend  to  utilize  the  proposed  service  in 
their  educational  curricula  and 
developmental  programs.  Applicants 
were  requested  to  submit  letters  from 
each  specified  receive  location.  The 
letters  were  not  required  to  contain  a 
binding  commitment,  but  were  expected 
to  demonstrate  something  more  than  a 
mere  expression  of  general  interest  in 
the  proposed  service.  Among  other 
things,  these  applicants  were  also 
requested  to  describe  the  nature  and 
extent  of  involvement  by  local 
educational,  cultural  and  civic  groups  in 
the  selection  and /or  production  of  ITFS 
programming 

\9  We  seekL  comments  as  to  whether 
such  showings  by  nonlocal  applicants 
should  be  required  by  rule  and 
incorporated  into  the  ITFS  construction 
permit  application  form  (FCC  Form  330- 
P).'°  V\e  also  invite  comments  on  the 
extent  to  which  nonlocal  applicants 
should  involve  local  entities  in  the 
selection  of  educational  programming. 
Should  a  nonlocal  licensee  establish  a 
local  prograrr  selection  and 
development  committee  or  can  other 
methods  be  established  to  assure  that 
the  local  educational  needs  of  the 
educational  institutions  served  will 
continue  to  be  met  on  an  ongoing  basis? 
We  prefer  to  afford  applicants  the 
flexibility  to  establish  procedures  for 
ongoing  local  involvement  which  they 
believe  are  suitable,  based  on  individual 
circumstances,  and  to  demonstrate  the 
suitability  of  these  procedures  to  us. 
Finally,  we  invite  comments  on  whether 
requirements  established  for  local 
involvement,  including  requirements  of 
reasonable  assurance  that  local 
institutions  intend  to  use  the  proposed 
service,  should  also  be  applicable  to 
local  entities  that  are  not  serving  their 
own  local  in-school  needs. 

Licensee  control 

20.  Another  matter  which  arises  as  a 
result  of  our  decision  to  permit  the 


'"  Form  330-P  will  be  revised  when  a  Report  and 
Order  is  issu<;d  to  track  the  standards  and 
requirements  which  are  ullimalely  adopted  in  this 
proceeding. 


leasing  or  other  non-lTFS  use  nf  excess 
channel  capacity  is  the  issue  of  the 
extent  of  control  a  licensee  should  be 
required  to  exercise  over  its  facilities 
when  those  facilities  are  being  shared 
by  others.  The  issue  becomes  more 
complicated  when  the  party  sharing  the 
facilities  is  the  entity  responsible,  as  a 
result  of  the  financial  arrangements 
between  the  parties  for  the  very 
existence  of  the  ITFS  station. 

21  In  the  Report  and  Order  in  General 
Docket  80-112,  supra,  at  1252,  we  noted 
that  existing  ITFS  facilities  did  not 
readily  lend  themselves  to  widespread 
MDS  use.  in  that  they  were  tailored  to 
the  unique  requirements  of  the 
particular  licensee.  Many  systems  serve 
a  limited  number  of  receive  locations 
with  highly  directionalized  antenna 
patterns.  We  also  pointed  out  that  a 
licensee  would  most  likely  consider  it 
own  growth  requirements  and  limit  the 
availability  of  excess  channel  capacity 
so  that  it  could  retain  channel  use  for  its 
own  needs  as  they  arise.  We  thus 
concluded  that  existing  licensees  would 
carefully  select  lessees  for  long-term 
contracts  and  tailor  the  contractual 
arrangements  to  their  individual  needs. 

22.  We  did  not  consider  the  fact, 
however,  that  a  relatively  small  number 
of  new  entities,  backed  by  MDS 
operators,  would  seek  to  establish 
"national  networks"  of  ITFS  stations, 
that  certain  of  the  applicants  would  be 
financially  dependent  on  the  MDS  entity 
and  that  lease  arrangements  would  be 
entered  into  for  "excess  channel 
capacity"  prior  to  the  time  the  ITFS 
applicant  was  even  aware  of  what  the 
instructional  and  educational  needs 
were  of  the  local  institutions  it  was 
proposing  to  serve.  Many  of  the 
proposals  appeared  tailored  as  much  to 
the  requirements  of  MDS  as  to  ITFS.  All 
proposed  community-wide  coverage 
with  omnidirectional  antennas  and  in 
markets  throughout  the  country  where 
multichannel  MDS  has  the  possibility  of 
competing  successfully  with  other 
delivery  systems.  Lease  agreements 
provide,  in  many  instances,  that  the 
MDS  lessee  will  finance,  construct,  own. 
maintain  and  operate  the  physical  plant 
and  will  lease  a  large  proportion  of 
channel  time,  with  the  ITFS  licensee 
itself  leasing  back  the  physical  facilities, 
at  only  a  nominal  rale,  for  the  ITFS  time 
it  reserves  by  contract  for  itself.  The 
right  to  lease  ITFS  excess  channel 
capacity,  and  our  reasons  for  permitting 
this  practice,  however,  present  unique 
questions  of  "control"  as  it  relates  to  the 
ITFS  service,  which  have  not  been 
addressed  by  prior  case  law.  We 
allowed  leasing,  in  part,  as  a  revenue 
source  for  the  funding  of  ITFS 


operations,  recognizing  lh<it  the  l.uk  of 
resources  was  an  underlying  re<ison  lor 
the  widespread  underutilization  of  the 
allocated  spectrum.  We  believe  the 
entry  of  new  applicants  into  this  service 
can  result  in  an  increase  in  the  ITFS 
programming  presently  available  and 
that  many  ITFS  stations  would  not  be 
built  without  the  financial  support  and 
backing  of  MDS  operators. 

23.  In  exchange  for  this  backing.  MDS 
operators  may  require  certain  necessary 
and  appropriate  contractual  terms 
which  may  appear  to  infringe  on  ITFS 
licensee  control.  For  example,  an  MDS 
operator  may  need  access  to  a  specifii  I 
amount  of  airtime.  during  specified 
periods  of  the  day.  for  leasing  to  be 
worthwhile.  The  MDS  interest  must  also 
have  some  measure  of  financial  controi. 
since  it  is  agreeing  to  contribute  much  -.if 
the  funding.  Also,  allowing  the  MDS 
lessee  control  over  the  design  and 
construction  of  the  system  may  be  in  ihr 
best  interests  of  the  parties  and  the 
public  because  of  the  greater  technical 
expertise  which  MDS  operators 
generally  have.  We  invite  comments  on 
what  measure  of  control  and  what  rights 
and  responsibilities  should  generally  be 
retained  by  the  ITFS  licensee  to  assure 
that  ITFS  channels  are  used  to  meet 
present  and  changing  educational  and 
instructional  needs.  How  should  the 
responsibilities  pertaining  to 
programming,  construction  and 
operations  be  divided  between  the 
sharing  entities?  Specifically,  we  seek 
comments  as  to  the  licensee's  ability  tc 
recapture  air  time  or  otherwise  have 
time  available  to  meet  changing  ITFS 
needs  as  they  arise.  With  respect  to  the 
construction,  operation,  maintenance 
and  ownership  of  the  station's  facilities, 
our  preference  would  be  to  impose  as 
few  restrictions  as  possible,  affording 
the  parties  the  flexibility  to  negotiate 
these  matters  on  their  own. 

Processing  Procedures 

24.  New  processing  procedures  are 
required  because  of  the  significant 
increase  in  ITFS  applications  following 
the  issuance  of  our  leasing  decision  and 
the  fact  that  present  ITFS  rules  and 
policies  do  not  allow  for  an  orderly, 
efficient  and  equitable  processing  of 
these  applications.  Specifically.  ITFS 
rules  do  not  provide  for  the  traditional 
cut-off  or  "window"  filing  periods.  As  a 
result,  applications  remain  subject  to 
petitions  to  deny  and  mutually  exclusive 
proposals  until  the  day  they  are  acted 
upon.  Because  the  demand  for  channels 
exceeds  the  supply  in  a  number  of  major 
markets,  many  mutually  exclusive 
situations  exist  which  cannot  be 
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resolved  without  the  establishment  of  a 
selection  procedure. 

25.  Even  though  we  now  find  it 
necessary  to  establish  procedures  for 
resolving  mutually  exclusive  situations, 
it  is  important  to  emphasize  that  parties 
are  still  encouraged  to  resolve  such 
disputes  privately.  The  instructioQal 
programming  carried  by  ITFS  provides  a 
necessary  public  service  and  should 
reach  students  and  other  intended 
audiences  as  soon  as  possible.  Realizing 
that  there  will  be  a  period  of  time  before 
a  decision  is  issued  in  this  proceeding, 
which  adopts  permanent  rules  for 
resolving  mutually  exclusive  proposals, 
we  intend  to  expedite  the  processing  of 
applications  whenever  the  parties,  by 
private  agreement,  can  eliminate  the 
mutual  exclusivity.  To  foster  a  stable 
atmosphere  for  negotiating  settlements, 
we  are  implementing  a  cut-off  procedure 
immediately  for  applications  already  on 
file.  See  paragraph  30,  infra.  We 
encourage  parties  to  attempt  to  achieve 
resolutions  through  frequency 
coordination,  time-sharing,  reductions  in 
the  number  of  channels  requested  or 
other  acceptable  methods. 

Cut-Off  Procedures 

26.  As  noted,  there  are  not  cut-off 
periods  or  other  restrictions  on  the  filing 
of  petitions  to  deny  or  the  filing  of 
applications  which  are  mutually 
exclusive  with  a  previously  filed 
application.  No  procedural  rules  have 
specifically  been  developed  for  ITFS 
because  there  was  no  pressing  need  for 
cut-off  and  selection  procedures  until 
recently.  It  is  axiomatic  that  the  longer 
an  application  remains  subject  to 
competing  applications,  the  greater  the 
likelihood  that  a  mutually  exclusive 
situation  will  develop.  Furthermore,  the 
Mass  Media  Bureau's  staff  has 
experienced  situations  where  its 
resources  have  been  expended  in 
processing  applications  only  to  discover 
the  filing  of  mutually  exclusive 
proposals  at  the  last  minute.  Most 
services  have  cut-off  rules  or  "window" 
filing  periods  to  avoid  such  problems 
and  to  allow  for  a  more  efficient 
processing  procedure.  While  in  the  past 
the  use  of  traditional  cut-off  dates  has 
been  the  principal  means  of  limiting 
filings  which  may  affect  pending 
applications,  the  "window"  or  "date 
certain"  cut-off  approach  has  recently 
has  been  employed  on  an  increasing 
basis.  See  Second  Report  and  Order 
(Private  Land  Mobile)  in  Docket  PR  7»- 
191.  90  FCC  2d  1281  (1982): 
Memorandum  Opinion  and  Order  on 
Reconsideration  (Cellular  Radio),  80 
FCC  2d  58  (1962);  report  and  Order 
[MDS]  in  General  Dodcet  aO-llZ  supra; 
and  Notice  of  Proposed  Rulemaking 


(Low  Power  Television  Service)  fai  MM 
Docket  No.  83-1350.  Mimeo  No.  3407B. 
released  December  23, 1963. 

27.  It  is  well  established  that  cut-off 
dates  may  be  used  as  a  means  of 
restricting  the  period  during  which 
petitions  and  mutually  exclusive 
applications  may  be  filed.  See  Kessler  v. 
FCC.  326  F.2d  673  (1963).  The  U^ditional 
cut-off  rules  ^ '  utilize  an  "A"  or  initial 
cut-off  list  which  is  in  the  form  of  a 
Public  Notice  that  contains  identifying 
information  on  an  application  or 
applications  accepted  for  filing  and  sets 
a  date  by  which  mutually  exclusive 
applications  and  petitiiHU  must  be  filed. 
Later,  a  "B"  list  is  issued  containing  all 
applications  filed  by  the  cut-off  date 
which  are  mutually  exclusive  with  the 
application(8]  on  the  "A"  hst  and  setting 
a  date  for  the  fling  of  petitions  against 
the  later  filed  applications.  At  the  end  of 
the  "B"  cut-off  period,  a  universe  of 
applications  and  petitions  can  be 
determined  and  a  stable  environment 
exists  in  which  to  complete  the 
processing  of  the  applications. 

28.  "Window"  or  "date  certain"  cut- 
offs specify  a  date  or  period  for  the  filing 
of  applications.  All  applications  filed 
during  this  period  are  considered 
together  and  any  mutually  exclusive 
proposals  are  segregated  from  the  others 
and  the  processing  of  both  the  single 
applications  and  the  mutually  exclusive 
proposals  can  proceed  efficiently  since 
they  are  not  longer  vulnerable  to  new 
applications  being  filed. 

29.  In  considering  whether  the  "A" 
and  "B"  cut-off  procedure  or  the 
"window"  approach  would  be  more 
appropriate  for  ITFS.  we  will  be  mindful 
that  a  longer  time  may  be  required  for 
educational  institutions  and  nonprofit 
educational  organizations  to  obtain 
local  authorization  to  file  for  facilities 
and  to  obtain  the  necessary  funding.  We 
intend  to  establish  finite  periods  for 
filing  new  applications,  but  wish  to 
implement  the  procedure  which  best 
suits  the  needs  of  such  entities. 
Comments  are  invited  on  the 
appropriateness  of  these  or  other  cut-off 
procedures. 

30.  With  respect  to  application 
currenty  pending,  the  vast  majority  have 
been  on  file  for  well  over  four  months 
and  they  all  have  been  on  Public  Notice 
as  being  accepted.  Many  have  been 
subject  to  petitions  to  deny  and  many 
are  mutually  exclusive  with  each  other, 
as  well.  We  believe  it  inappropriate  to 
permit  these  applications  to  remain 
vulnerable  to  petitions  and  other 
proposals  for  an  unlimited  period  of 
time.  Accordingly,  parties  will  be  given 


30  days  from  the  publication  of  this 
document  in  the  FedanI  Ragistar  to  file 
petitioiu  to  deny  or  mutually  exclusive 
applications  against  any  ITFS 
application  that  was  accepted  for  filing 
on  or  before  the  publication  date.  This 
will  allow  us  to  facilitate  tha  processing 
of  applications  that  have  been  on  file  for 
long  periods  of  time  and  will  permit  the 
grant  of  any  pending  applications  that 
are  not  mutually  exclusive.  This 
procedure  will  also  permit  negotiations 
among  mutually  exclusive  applicants 
that  might  resolve  the  conflicts,  thus 
leading  to  an  earlier  inauguration  of  new 
ITFS  service.  Such  negotiations  might 
otherwise  prove  fruitless  if  competing 
applications  could  be  filed  at  any  time. 
Applications  filed  after  the  publication 
of  this  Further  Notice  will  be  processed 
under  the  present  standards,  until  such 
time  as  final  rules  are  adopted  in  this 
proceeding.  The  processing  of  all 
mutually  exclusive  applications  will  be 
deferred  until  the  adoption  of 
procedures  for  making  choices  among 
conflicting  proposals. 

31.  The  existing  ITFS  rules  do  not 
define  "major"  changes  in  authorized  or 
proposed  facihties  and  we  do  not  intend 
to  amend  the  rules  in  this  regard. 
However,  we  propose  to  continue  our 
present  practice  of  treating  applications 
for  construction  permits  for  new 
channels,  or  for  the  addition  of  channels 
to  existing  facilities,  or  similar 
amendments  to  pending  applications,  as 
being  subject  to  a  thirty-day  "holding" 
period  before  action  will  be  taken.  See 
section  309  of  the  Communications  Act 
of  1934,  as  amended." 

Selection  Procedure  for  MutuaDy 
Exclusive  ApplicatioRS 

32.  As  mentioned  earlier,  there  are  at 
present  no  established  criteria  for 
resolving  mutually  exclusive  cases. 
Although  we  strongly  encourage  private 
resolution  of  conflicts,  we  do  not 
anticipate  that  all  of  the  estimated  200 
mutually  exclusive  applications  on  file 
can  be  settled  through  private 
resolution.  Therefore,  we  must  establish 


"  Section  73.3571(c)  for  AM.  f  73.3573(d)  forFM 
and  {  73J572(c)  for  tcleviaion  broadcast  aerviota. 


'*  We  alio  propose  to  continue  our  present 
practices  in  the  following  matters.  Applications  for 
changes  in  facilities  which  do  not  involve  new  or 
additiooal  channel  requests,  tioenaes  to  cover 
construction  permits  and  applications  for  extension 
of  time  to  construct  can  be  acted  upon  at  any  tune 
after  their  acceptance  for  filing.  Assignment  and 
transfer  of  ooatrol  applicattons,  which  are  not 
subject  to  coBpaUng  appUcatiooa  (See  section 
310(d)  of  th«  Act)  will  be  held  for  thirty  days  after 
acceptance  for  Tiling  (except  for  pro  forma  changes) 
to  afford  parties  an  opportunity  to  file  petitions  to 
deny  under  section  309  of  the  Act.  License  renewal 
appUcations  should  l>e  Hied  fonr  months  before  the 
expiration  of  the  license  term  and  will  not  be  acted 
upon  any  sooner  than  30  days  prior  to  the  expiration 
date. 
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p'"  "  I'dures  for  rv s(jiving  mutually 
exclusive  siludtHjns. 

33.  Amendments  were  solicited  in  the 
Notice  in  Mhss  M(>(iia  Docket  83-523  on 
certain  selection  procedures  for  deciding 
amonx  mutually  exclusive  applicants; 
I.e..  ioltenes.  '  firslcome-first-served,  " 
or  other  methods  '^  That  Notice, 
hovvever.  was  issued  and  the  comments 
were  received  prior  to  the  submission  of 
the  vast  ma|urit>  of  pt-ndinj^ 
applications.  Commenters  did  not  have 
an  opportunity  to  assess  the  impact 
v\hi(,h  the  new  applications,  filed  after 
ur  liecision  to  permit  leasing  and  non- 
!  I  FS  use.  might  have  on  the  traditional 
1 1  KS  service  Notwithstanding  the 
changed  circumstances,  we  believe  that 
the  comments  filed  in  response  to  the 
first  Sutice.  ob|ecting  to  full  hearings 
rind    first  come-first-served" 
procedures,  were  well  founded  and  still 
,ippl>  Given  the  nature  of  the  service, 
full  hearings  are  wasteful  of  our 
resources  and  those  of  the  applicants. 
I  he    first  come-first-served"  method 
would  appear  to  disfavor  local 
educational  entities,  such  as  school 
boards,  which  may  not  be  able  to 
prepare  and  Hie  applications  as  quickly 
as  commercially  backed  applicants. 
Therefore  we  propose  to  eliminate  both 
methods  from  consideration  as  possible 
selection  procedures. 

34  That  leaves  for  consideration 
several  alternative  methods  for  making 
selections.  These  include:  (1)  A  lottery 
with  preferences  accorded  for  specified 
factors;  (2)  a  paper  hearing  in  which 
specified  factors  are  given  merits  or 
demerits,  including    enhancements."  in 
much  the  same  way  as  factors  are 
v\fighed  in  full  comparative  hearings;  (3) 
a  mechanical  point  system,  in  which  the 
specified  factors  are  reduced  to  points, 
so  that  the  applicant  with  the  highest 
total  will  be  the  winner  or  (4)  a 
combination  of  the  preceeding  methods, 
such  as  a  point  system,  with  a  drawing 
to  be  used  in  the  case  of  applicants  with 
identical  or  very  close  total  points. 
Those  proposing  the  use  of  lotteries  may 
wish  to  address  the  appropriateness  of 
following  the  lottery  statute,  section 
309(i)  of  the  Act.  for  the  ITFS  service 
See  Random  Selection  Lotteries.  93  FCC 
2d  952  (1983) 

35  In  each  of  the  selection  procedures 
that  we  are  considering,  it  will  be 
necessary  to  determine  which,  if  any. 
criteria  should  be  afforded  a  greater 
weight  or  a  preference.  We  believe  that 
anv  cntenon  proposed  should  be 
designed  to  promote  the  objectives  for 


' '  Commenli  received  in  response  lo  llie  earlier 
Notice  relating  lo  selection  procedures  will  be 
associated  witli  tbe  additional  commenls  filed  in 
xhii  proceding. 


which  ITFS  stations  are  primarily 
authorized.  At  this  point,  three  criteria 
appear  most  important:  (1)  The  amount 
of  programming  proposed  for  inschool 
use;  (2)  the  amount  of  other  traditional 
ri'FS  prnyr  inirT.;'.!.;  hs  prnvuied  for  in 
§''4Wi;  S    '■.,     1  1  ..'  d!ii!  ;irofe3sional 
ed  .    r    't:  and  (3)  the  nature  of 
appiK.aiiis.  I.e.,  applicants  with  an 
established  presence  in  the  community, 
as  opposed  to  nonlocal  applicants. 
Commenls  are  solicited  on  the  selection 
procedures,  these  criteria,  any  other 
criteria  that  would  promote  ITFS  goals 
and  aid  in  the  selection  process,  and  the 
weight  to  be  accorded  to  each. 
Commenters  should,  of  course,  relate 
any  criteria  proposed  to  their  preferred 
method  of  selection.  Comments  are  also 
invited  as  to  the  means  by  which 
petitions  to  deny  will  be  considered 
under  the  selection  procedure  proposed. 

Miscellant'oos 

36.  In  the  Report  and  Order  adopted 
today  in  this  docket,  we  are  retaining 

§  74.902(c)  of  the  Rules  which  precludes 
assignment  of  more  than  four  channels 
to  the  same  licensee  for  use  within  the 
same  area.  This  rule  also  provides  that 
where  an  applicant  applies  for  more 
than  one  channel,  "the  Commission  will 
determine  whether  or  not  a  grant  of  the 
channels  requested  would  serve  the 
public  interest."  In  the  past,  when 
spectrum  capacity  was  abundant,  the 
Commission  routinely  granted  four- 
channel  requests  and,  in  many 
instances,  also  granted  waiver  requests 
for  more  than  four  channels.  Since  our 
decision  to  permit  leasing,  the  demand 
for  channels  has  significantly  increased, 
especially  in  the  major  markets.  We 
believe  it  may  now  be  necessary  to 
impose  a  specific  standard  for  granting 
multiple  channels.  We  are  concerned 
that  applicants  whose  proposals 
realistically  require  only  one  or  two 
channels  may  be  requesting  four  or 
more,  whether  to  reserve  scarce 
capacity  for  future  educational  needs  or 
to  accommodate  the  interests  of  MDS 
lessees.  Accordingly,  we  invite 
comments  on  the  factors  to  be 
considered  in  assessing  the  sufficiency 
of  the  showing  submitted  by  an 
applicant  requesting  more  than  one 
channel. 

37.  Furthermore,  we  note  that  those 
nonlocal  applicants  proposing  national 
service  have  requested  a  substantial 
number  of  channels  throughout  the 
country.  If  all  their  applications  were 
granted,  a  scarcity  of  spectrum  capacity 
could  result  with  the  effect  that  channels 
may  not  be  available  in  many  markets 
for  other  deserving  or  future  applicants, 
including  local  educational  entities,  oc 
for  existing  licensees  seeking  to  expand. 


We,  therefore,  invite  comments  on 
whether  only  one  channel  should  be 
made  available  in  any  particular 
community  for  use  by  nonlocal 
applicants. 

38.  Interim  Processing  Standards.  We 
intend  to  continue  the  processing  of 
applications  that  are  not  mutually 
exclusive  during  the  pendency  of  this 
proceeding  However,  because  of  the 
uncertainties  that  have  developed  since 
our  decision  to  permit  the  leasing  of 
excess  channel  capacity  and  because  of 
the  vagueness  of  many  proposals  now 
on  file,  we  believe  it  is  necessary  to 
clarify,  through  the  adoption  of  the 
following  interim  processing  standards, 
certain  of  our  existing  policies,  rules  and 
application  form  requirements  which 
will  be  applied  in  determining  the 
appropriateness  of  granting  particular 
proposals.  All  applications  granted  will 
be  subject  to  a  condition  that  the 
applicant  comply  with  any  policies  and 
rules  that  may  be  ultimately  established 
in  this  proceeding.  Action  on  mutually 
exclusive  proposals  will  be  deferred 
pending  the  conclusion  of  this 
proceeding  and  the  adoption  of  selection 
procedures.  Accordingly,  applicants  for 
new  facilities  will  be  required  to  include 
information  with  respect  to  the 
following: 

1.  Applicants  must  specify  accredited 
public  or  private  schools,  colleges  or 
universities  which  provide  formal 
education  to  enrolled  students  as 
receive  sites.  For  each  channel 
requested,  a  showing  must  be  submitted 
as  to  the  number  of  hours  of 
programming  to  be  devoted  to  the 
transmission  of  educational  and 
instructional  programming  to  students 
enrolled  at  such  receive  sites. 

2.  Applicants  proposing  to  lease  or 
otherwise  use  excess  channel  capacity 
for  non-lTF'S  purposes  must  comply  with 
Section  73.931(e)  of  the  Rules,  with 
respect  to  the  15-hour  minimum  per 
channel,  per  week  of  traditional  ITFS 
programming. 

3.  A  showing  must  be  submitted  as  to 
compliance  with  the  eligibility 
requirements  of  §  74.932(a)  of  the  Rules. 
Non-profit  educational  organizations 
that  otherwise  establish  their 
qualifications  will  not  be  precluded  from 
being  licensed  solely  on  the  basis  that 
they  may  be  a  nonlocal  entity. 

4.  All  applicants  that  are  not 
educational  institutions  or  school 
districts  proposing  to  serve  their  own  in- 
school needs  must  submit  a  showing  of 
reasonable  assurance  that  the  specified 
educational  institutions  and  other 
entities  which  are  proposed  to  be  served 
are  supportive  of  the  application  and 
intend  to  utilize  the  service  in  their 
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educational  curricula  and/or 
developmental  programs.  This  showing 
should  take  the  form  of  a  letter  from 
each  receiving  location  specified  in  the 
application.  It  should  be  signed  by  an 
individual  authorized  to  sign  for  this 
purpose  on  behalf  of  the  specified  entity. 
The  Commission  is  not  requiring  the 
submission  of  a  binding  commitment 
from  such  entities,  but  something  more 
than  a  mere  expression  of  interest 
should  be  demonstrated. 

5.  A  copy  of  any  document, 
instrument,  contract  or  summary  of  any 
understanding  relating  to  ownership,  use 
or  control  of  the  station  or  its  facilities, 
as  required  by  section  II,  question  11  of 
Form  330-P,  must  be  submitted. 

6.  A  proposed  weekly  schedule  of 
programs  must  be  submitted,  as  required 
by  section  IV,  question  2  of  Form  330-P. 
for  each  channel  requested.  On  the  basis 
of  the  proposed  weekly  schedule  of 
programs,  a  showing,  in  narrative  form, 
of  the  need  for  the  number  of  channels 
requested  to  meet  the  traditional  ITFS 
programming  proposals. 

Technical  Standards 

39.  In  a  companion  docket  to  General 
Docket  80-112,  we  released  a  First 
Report  and  Order  amending  the  Rules 
with  regard  to  technical  requirements 
applicable  to  the  MDS  '*  and  a  Further 
Notice  of  Proposed  Rulemaking  and 
Notice  of  Inquiry  '*  addressing  other 
MDS  technical  issues. 

40.  Current  ITFS  rules  depend  on 
informal  coordination  between 
operators  to  anticipate  and  resolve 
electrical  interference  problems 
encountered  when  stations  are  operated 
in  the  same  geographical  area.  It  was 
noted  in  the  Technical  Standards  Order 
that  as  more  MDS  stations  became 
operational,  informal  coordination 
procedures  became  less  successful  and 
that  formal  procedures  and  interference 
ciitena  were  required.'*  In  view  of  the 
proposals  for  the  increased  ITFS/MDS 
use  of  the  2500-2690  MHz  band,  we 
propose  to  adopt  ITFS  technical 
standards  similar  to  those  for  MDS, 
including  a  "service  protection  concept." 
We  will  also  address  ITFS  matters 
which,  because  of  the  nature  of  the 
service,  require  different  standards.  This 
action  is  intended  to  establish  uniform 
coordination  procedures  for  both 
services,  promote  a  more  efficient 
utihzation  of  the  spectrum  and  benefit 


'•  F.rst  Report  and  Order.  General  Docket  80-113. 
KCC  84-17.5.  adopted  Apnl  26.  1984.  released  June 
14,  1984  (hereinafter  Technical  Standards  Order]. 

'  *  Further  Notice  of  Proposed  Rulemaking  and 
Notice  of  Inquiry.  General  Docket  80-113.  FCC  84- 
176.  adopted  April  26,  1984.  released  [une  14.  1984. 
(tiereinafter  Technical  Standards  FNPRM). 

"  Ttchniral Standards  Order.  W  6  and  7. 


both  the  Commission,  in  processing 
applications,  and  applicants,  in 
designing  systems. 

41.  The  proposed  standards  include 
the  following: 

1.  Cochannel  protection  ratio  of  45  dB. 

2.  Adjacent  channel  protection  ratio  of 
OdB. 

3.  Standard  antenna  parameters  for 
interference  analysis  (i.e.  a  two  foot 
parabolic  reflector  antenna). 

4.  A  nominal  710  square  mile  service 
area  dependent  upon,  and  conforming 
to,  the  transmitting  antenna  pattern 
where  interference  from  other  stations 
will  not  exceed  the  cocharmel  and 
adjacent  channel  protection  ratios. 

5.  Cochannel  and  adjacent  channel 
protection  for  existing  ITFS  receive  sites 
(which  have  been  authorized  by  having 
been  specified  in  applications  filed  with, 
and  granted  by,  the  Commission)  and 
which  are  located  outside  the  above 
mentioned  service  area;  provided, 
however,  that  the  power  flux  density  of 
the  transmitted  signal  is  above  the 
specified  minimum  usable  level 
proposed  herein. 

In  addition,  we  propose  that  each  ITFS 
application  include  a  potential 
interference  analysis  of  cochannel 
stations  within  a  50  mile  radius  of  its 
transmitter  site.  Moreover,  we 
encourage  applicants  applying  for  first 
adjacent  channel  facilities  to  colocate  or 
be  within  0.5  miles  of  other  adjacent 
channel  facilities. 

42.  Since  the  proposed  ITFS  technical 
standards  have  already  been  addressed 
in  great  detail  by  the  Technical 
Standards  Order  and  Technical 
Standards  FNPRM,  supra,  we  shall  only 
briefly  describe  the  identical  changes  as 
they  apply  to  ITFS.  A  comprehensive 
discussion  of  the  issues  is  contained  in 
the  above  referenced  Order  and  FNPRM 
docket  file. 

43.  Cochannel  Interference.  The  MDS 
rules  specify  a  45  dB  cochannel 
protection  ratio  (i.e.  the  difference 
between  the  desired  signal  and  the 
undesired  signal  must  be  45  dB  at  the 
receiver  antenna  terminals)  for  stations 
operating  in  the  same  geographical 
area.'^  The  45  dB  ratio  was  established 
on  the  basis  of  tests  conducted  by  the 
Television  Allocation  Study 
Organization  (TASO),  in  which  actual 
television  pictures,  both  with  an  without 
cochannel  interference,  were  compared 
by  a  panel  of  viewers.'*  We  propose  to 
adopt  the  same  45  dB  protection  ratio 
for  ITFS.  Accordingly,  comments  are 
requested  on  the  cochannel  protection 
ratio. 


44.  Adjacent  Channel  Interference.  In 
addition,  the  MDS  rules  specifiy  a  O  dB 
adjacent  channel  protection  ratio  (i.e. 
the  undesired  channel  signal  must  not 
be  stronger  than  the  desired  signal  at 
the  receiver  antenna  terminals)  for 
stations  operating  in  the  same  area." 
This  ratio  was  based  on  tests  conducted 
at  the  Commission's  Laboratory  in 
Maryland.*"  In  these  tests,  actual 
television  pictures,  both  with  and 
without  adjacent  channel  interference, 
were  compared  by  a  panel  of  viewers. 
We  propose  to  adopt  the  same  O  dB 
adjacent  channel  protection  ratio  for 
colocated  ITFS  stations.  Comments  are 
requested  on  this  standard  and  on 
appropriate  adjacent  channel  protection 
ratios  for  adjacent  channel  facilities 
which  are  not  colocated. 

45.  The  Standard  Antenna.  In  order  to 
determine  by  calculation  whether  an 
undesired  signal  will  cause  harmful 
interference,  a  two  fool  parabolic 
reflector  antenna  was  chosen  as  a 
reference.*'  We  stress,  as  we  did  in  the 
Technical  Standards  Order,  that  we  are 
not  requiring  that  antennas  with  such 
characteristics  be  used,  but  rather  that 
these  characteristics  are  to  be  used  in 
making  interference  and  other 
calculations.  Comments  are  requested 
on  the  standard  antenna. 

46.  Protected  Service  Concept.  The 
Technical  Standards  Order  addressed 
two  possible  operational  configuration 
that  may  appear  in  an  ITFS  transmission 
system.**  The  ITFS  transmitting 
antenna  would  be  either  omnidirectional 
or  wide  beamwidth  directional  (i.e., 
single  cardioidal  pattern)  at  local 
receivers.  In  either  case,  the  definitions 
of  the  protected  service  area  in  the 
Technical  Standards  Order  would  be 
applied  to  ITFS  as  the  minimum 
protected  service  area,  i.e.,  an  area 
where  receive  sites  should  not 
experience  interference.  Applications 
need  not  be  filed  to  add  such  receive 
sites  after  an  initial  authorization  and 
such  sites  would  receive  "protection" 
even  though  not  necessarily  Hsted  in  the 
Commission's  files.  However, 
applications  must  continue  to  be  filed  to 
construct  or  add  all  ITFS  "response" 
stations,  even  in  the  protected  area. 

47.  For  a  station  using  an 
omnidirectional  antenna,  we  propose 
that  the  boundary  of  the  protected 
service  area  should  be  15  miles  f/om  the 
transmitting  site.  For  a  station  using  a 
directional  antenna,  we  propose  that  the 


'1  See  the  discussion  in  Technical  Standards 
Order  n  9-23. 
"Id  at^ll. 


"/<y.  8^24-36. 

•">  FCC.  A  Study  of  the  Characteristics  of  Typical 
Television  Receivers  Relative  to  the  UHF  Taboos. 
Project  Number  2229-3  ()une  1974). 

»'  See  Technical  Standards  Order  ^•37-48. 

"Id  «tf|4e-136. 
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boundary  ol  the  protected  service  drea 
be  detennmed  by  the  foilowing 
eqiiation: 


:E1RF  in  the  directum  of 


Dfc  = 


IJh„ 


antilog 


(^^^) 


in  which  the  parameters  are  defined  as 

follows' 

[),  -  tht  disidn  :«  to  the  boundary  in  direction 
of  inlerest. 

C  -  the  transmitter  antenna  gam  in  the 
direction  of  interest: 

Cm^,  -  The  m-iximum  antenna  gain; 

^\m.^  -  'he  Distance  to  bt/undnrv  m  'hp 
direction  of  maximum  dain  that  will  mrtlse 
the  total  ared  of  the  protected  service  area 
equal  to  or  less  than  ^lO  square  milfS 

All  distances  are  in  miles,  the  «ains  are 
ir.  dB  relative  to  an  isotropic  antenna, 
and  the  antiloi?  is  taken  to  the  base  10 

4H  .\n  nrS  station  may  have  Ions 
path  links  to  receivei^  or  irlay  stations 
located  ou'side  the  protected  area  This 
IS  practical  using  hi«h  aam  directional 
antennas  and  'or  elevated  antenna 
heights  These  stations  located  outsuie 
the  proposed  protected  area  could  be 
licensed  and  afforded  the  same  degree 
of  protection  if  the  transmitted  signal 
producers  a  power  flux  density  of  -75.8 
dBW/m  at  the  receive  sites  '^ 
Comments  are  requested  on  the 
protection  of  receive  sites  as  proposed 
above. 

49.  Equivalent  Isotropicallv  Radiated 
Pnw^rlEIRP)  Proposed  MDS  rules 
specify  the  power  limitation  in  terms  of 
FIRP  rather  than  transmitter  power  '* 
The  EIRP  is  direcflv  related  to  the  signal 
pijwer  radia'ed  fn)m  the  antenna,  and 
therefore,  significant  in  the 
de'ermination  of  service  area  and 
interference  potential  to  other  stations. 

50.  It  has  been  prcposed  in  the 
Tt'chnicul  Stu/'iiarris  F\PRM  to  limit 
the  radiated  power  of  a  station  using  an 
omnidirectional  antena  to  a  maximum  of 
JJ  dew  (20(J0  wattsi  EIRP  This  is 
equivalent  to  a  11X1  watt  (20  dBW) 
transmitter  operatmR  in'o  an  antenna 
with  13  dB  gain  with  the  assumption  that 
there  would  be  no  transmission  line 
losses 

51   it  has  also  been  proposed  to  limit 
the  radiated  power  of  a  station 
according  to  the  following  formula: 

^  10  log  (360/BW) 


"  Ir.  order  'ii  "•*•  ^fTordeit  this  protection.  PTTS 
'icensees  wtK>  adil  receive  sites  jufside  the 
protected  area  will  t>e  required  in  file  in 
dppih.atuin   and  receive  an  ajthonia'ion.  for 
mudifiutlion  of  iheir  preseni  IdCiliie* 

'*  Technical  Standards  FM'HM  11  =.-21 


in  which 

FJRP„„. 

maximum  gain  in  dBW 

FIRPo«uu  =  'he  ElRPof  a  station  that  uses 
an  omni-diret  tuir.ai  tr,tnsmitting 
antenna  in  dBW 

BW  -  the  total  hori2ontal  plane 
beamwidth  of  the  station's 
transmitting  antenna  system 
measured  at  the  one  half-p<iwer 
points.  (Stations  using  more  than  one 
antenna  in  their  system  will  use  the 
total  beamwidth  of  all  antennas). 

We  propose  to  adopt  these  EIRP  limits 
for  ITFS  and  request  comments  on  this 
matter. 

52.  Analysis  of  Interference  potential. 
MDS  applications  must  include  an 
analysis  of  the  potential  for  harmful 
interference  to  all  existing  and 
previously  proposed  cochannel  or 
adjacent  channel  operations  located 
within  50  miles  of  the  applicant's 
proposed  transmitter  location.  In 
addition,  an  existing  system  operator 
can  agree  to  accept  interference  from 
the  proposed  system,  in  which  case  the 
proposed  system  may  be  granted  a 
license. 

53.  We  propose  to  adopt  the  same 
inferference  analysis  requirements  for 
ITFS  applications.  If  the  potential  for 
interference  is  indicated  by  the  analysis, 
we  believe  that  the  parties  involved 
shouldhave  the  opportunity  to  negotiate 
a  mutually  acceptable  resolution  of  the 
problem.  This  will  be  taken  into 
consideration  in  the  Commission's 
decision  as  to  the  dispositum  of  the 
application.  Comments  are  requested  on 
the  interference  analysis  requirements. 

.54.  Finally,  we  propose  to  amend 
5  74.934{a)(21  of  the  Rules  by  relaxing 
the  requirement  that  unattended  ITFS 
relay  stations  use  the  direct  heterodyne 
frequency  conversion  method.  It  appears 
there  are  FITS  licensees  that  desire  to 
operate  ITFS  unattended  relay  stations 
with  a  state-of-the-art  type  transmitter 
which  would  minimize  the  potential  for 
adjacent  channel  interference  {e.g.. 
such  a  relay  station  may  demodulate  the 
incoming  s.gnal  to  separate  baseband 
video  and  audio  signals  for 
retransmission).  We  request  comments 
on  amending  the  rule  to  allow  for  this 
alternative. 

55.  Regulatory  Flexibility  Act  Initial 
Analysis. 

I  Reason  for  Action 

.■\  significant  increase  in  the  demand 
for  ITFS  frequencies,  generated 
primanly  by  the  Commission's  decision 
to  permit  ITFS  licensees  to  lease  excess 
channel  capacity  for  commercial 
purposes,  has  posed  new  questions 
about  how  the  channels  should  be 


authorized  and  used.  Many  recent 
applications  have  presented  questions 
pertaining  to  eligibility  requirements  to 
be  an  ITFS  licensee  and  the  permissible 
scope  of  the  servu  e   In  addition   the 
demand  for  channels  has  resulted  in 
numerous  mutually  exclusive 
applications.  The  Further  Notice 
addresses  question  necessary  to  update 
the  20  year  old  rules  governing  the  ITFS 
service,  looking  toward  a  more  efficient 
utilization  of  the  ITFS  spectrum,  the 
growth  and  development  of  ITFS  and 
the  adaptation  of  the  service  to  modern 
needs.  Modification  of  the  rules 
pertaining  to  procedural  requirements 
and  protection  standards  will  aid  in  the 
efficient  and  expedited  processing  of 
applications. 

II.  The  Objective 

The  Commission  solicits  comments  on 
Part  74  of  Its  Rules  governing  the 
authorization  and  operation  of  ITF'S 
facilities.  Specifically,  it  would  inquire 
into  the  scope  of  permissible  service, 
eligibility  requirements,  control  of 
shared  facilities,  procedures  for    cutting 
off'  applications  accepted  for  filing, 
selection  procedures  fur  mutually 
exclusive  applicants,  and  interference 
protection  standards.  The  comments 
will  assist  the  Clommission  in  amending 
the  rules  as  necessary  to  assure  the 
efficient  utilization  of  the  spectrum  and 
to  accelerate  the  growth  of  ITFS. 

III.  Legal  Basis 

The  pniposed  action  is  authorized  by 
section  303  of  the  Communications  Act 
of  1934.  as  amended,  which  requires  the 
Commission  to  prescnbe  the  nature  of 
licensed  services,  study  new  uses  of 
frequencies  and  prescribe  the 
qualifications  of  licensees. 

IV  Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  action  w.iuld  invite  comments  on 
issues  affectinK  all  ITFS  licensees  and 
potential  applicants.  The  entities  include 
nonprofit  educational  institutions  such 
as  colleges,  universities,  public  and 
private  secondary  and  elementary 
schools.  Any  policies  and  rules 
established  thniugh  this  proceeding 
would  be  expected  to  produce  the 
favorable  impact  of  aiding  the  growth 
and  development  of  ITFS  and  to 
increase  the  efficient  use  of  the 
spectrum 

\'.  Recording,  Record  Keeping  and  Other 
Compliance  Requirements  - 

None. 
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VI.  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  This  Rule 

None. 

VII.  Any  Signiricant  Alternatives 
Minimizing  Impact  on  Small  Entities  and 
Consistent  With  Stated  Objectives 

The  Commission's  alternative  is  to 
leave  the  rules  unchanged.  This 
alternative  would  not  accomplish  the 
objectives  sought  to  be  achieved  by  this 
proceeding. 

56.  For  purposes  of  this  nonrestricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  substantial 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments,  pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  proceeding.  Any  person  who 
submits  a  written  ex  parte  presentation 
must  serve  a  copy  of  that  presentation 
on  the  Commission's  Secretary  for 
inclusion  in  the  public  file.  Any  person 
who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  Section  1.1£01 
of  the  Commission's  Rules. 

57.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  September  17, 1984,  and  reply 
comments  on  or  before  October  2, 1964. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 


placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

58.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules,  an 
original  and  five  copies  of  all  comments, 
replies,  or  other  documents  filed  in  this 
proceeding  shall  be  furnished  to  the 
Commission.  Participants  filing  the 
required  copies  who  also  wish  each 
Commissioner  to  have  a  personnal  copy 
of  the  comments  may  file  an  additional 
six  copies.  Members  of  the  general 
public  who  wish  to  express  there 
interest  by  participating  informally  in 
the  rule  making  proceeding  may  do  so 
by  submitting  one  copy  of  the 
conmients,  without  regard  to  form, 
provided  only  that  the  Docket  Number  is 
specified  in  the  heading.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Dockets  Reference  Room 
(Room  239]  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street, 
Northwest). 

59.  For  further  information  concerning 
this  proceeding,  contact,  Jerry  Thomas 
or  Joel  Margolis  (legal/policy)  and 
Heruy  Allen  (technical).  Distribution 
Services  Branch,  Mass  Media  Bureau, 
(202)  632-9356. 

Federal  Communications  Commission. 
(Sees.  4,  303,  4«  Stat.,  as  amended.  1066.  1082; 
47U.S.C.  154,  303) 
William ).  Tricarico, 

Secretary. 

Separate  Statement  of  Commissioner 
Henry  M.  Rivera 

Re:  Further  Notice  of  Proposed 
Rulemaking  in  Mass  Media  Docket  83- 
523  (ITFS  Licensing  Policies) 

The  Commission  by  this  Further 
Notice  solicits  comment  on  a  broad 
array  of  issues  concerning  the  nature, 
purpose  and  method  of  operation  of  the 
instructional  television  fixed  service.  In 
light  of  the  recent  decision  in  National 
Association  of  Broadcasters  v.  FCC, ' 
one  of  the  questions  that  also  must  be 
resolved  is  how  best  to  put  this  service 
into  compliance  with  the  regulatory 
classification  guidelines  outlined  by  the 
Court.*  Having  already  considered  the 


'  No.  82-1926.  slip  op.  at  13-27  (D.C.  Cir.  July  24. 
1984);  United  States  Satellite  Broadcasting  Co  v. 
FCC.  slip  op.  at  19-20  (D.C.  Cir.  July  24. 1984). 

•  By  defautt,  ITFS  is  presently  considerd  a 
private,  non-broadcast  service.  See  Notice  of 
Proposed  Rulemaking  in  Docket  80-112.  45  Fed.  Reg. 
29323  (1980).  Now  that  we  permit  ITFS  licensees  to 
lease  excess  capacity  to  MMDS  programmers,  thai 
classiHcation  plainly  must  be  revised.  Under  the 
teaching  of  NAB  v.  FCC.  the  dissemination  of  radio 
communications  is  broadcasting  within  Section 
153(o)  if  it  is  intended  for  reception  by  the  general 
public  whether  or  not  the  activity  it  advertiser- 
supported  or  paid  for  directly  by  subscribers.  Most. 


matter,  I  believe  the  answer  is 
straightforward.*  However,  I  do  not 
have  a  comer  on  wisdom  and  it  may  be 
that  there  are  other  approaches  that 
satisfy  the  requirements  of  this  case.  My 
colleagues'  unfortunate  head-in-the-sand 
approach  [i.e.,  refusing  to  admit  the 
existence  of  a  problem  by  failing  even  to 
solicit  comment  on  this  question),  not 
only  puts  the  status  of  ITFS  operations 
at  legal  risk,  but  deprives  this  agency  of 
useful  public  input.  I  hope,  by  this 
statement,  to  solicit  such  input. 

(Fit  Doc  et-nSTS  Piled  »-14-M.  S.-46  am] 
MLUNO  COOC  (712-01-H 


47  CFR  Part*  73  and  76 

[Docket  No.  21323;  RM-2836;  FCC  S4-361  ] 

Use  Of  Subcarrter  Frequencies  in  the 
Aural  Baseband  of  Teievision 
Transmitters 

agency:  Federal  Communications 

Commission. 

ACTION:  Further  notice  of  proposed  rule 

making. 

SUMMARY:  This  action  proposes  to 
amend  Parts  73  and  76  of  the 
Commission's  rules  to  address  cable 
carriage  of  program  related  subcarriers 
on  the  aural  baseband  of  television 
stations.  These  subcarriers  can  be  used 
to  provide  services  such  as  TV 
stereophonic  sound  and  second 
language  audio.  No  specific  rule  changes 
are  proposed.  Rather,  the  item  takes  a 
neutral  position  and  asks  for  comments 
concerning  how  protective  regulation 
would  serve  the  overall  public  interest. 
It  also  requests  comments  on  a  proposal 
suggested  jointly  by  the  National 
Association  of  Broadcasters  and  the 
Association  of  Maximum  Service 
Telecasters. 

If  the  Commission  were  to  require 
cable  carriage  of  program  related  aural 
subcarriers  it  might  ensure  the 
availability  of  program  enhancing  audio 
features  in  cable  homes.  Such  action 
might  also  have  an  adverse  effect  on  a 
substantial  portion  of  the  cable  industry. 
The  Commission's  final  decision  on  this 
issue  will  address  the  overall  public 
benefit  as  it  is  affected  by  these 
competing  interests. 


if  not  all.  service  that  can  now  be  provided  on  rTFS 
frequencies,  meets  this  test. 

'  See  Amendment  of  Port  74  in  Regard  to 
Instructional  Television  Fixed  Service.  MM  Docket 
No.  83-523,—.  FCC  2d—,  adopted  July  28. 1984 
(Statement  of  Commissioner  Henry  M.  Rivera. 
Dissenting  in  Part):  Remarks  of  Commissioner 
Henry  M.  Rivera  before  AU-ABA  Course  of  Study 
on  Communications  Law:  The  New  Regulatory  and 
Technological  Framework.  Washington.  DC.  March 
29.  1964. 
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DATES:  Comments  are  due  by  September 
ly  1984  and  replies  b\  October  4  19»4 
AOOMEM:  Federal  Communications 
Commission.  Washinj^ton   U  C  20554 
fOR  FiifrmeR  infoamatiom  cofrrAcr: 

Al^n  Stillwell   Mass  Medid  tJureau.  f202) 
SUPPLEMEKTARY  IMFORMATION: 

Lis(  of  Subjects 

47  CFR  Part  '  / 

Television  broadcasting. 
47  CFR  Part  76  , 

Cable  television. 

Second  Further  .Notice  of  Proposed 
Rulemaking 

In  tne  matter  of  tru'  u.^*-  ot  5ub>,arner 
trvHjuencies  m  'he  dural  baseband  of 
television  transmitters;  Docket  No.  21323. 
R.M-2836 

Adopted   July  26,  1984 

Released;  AuRust  13   1984. 

By  '.he  Commission 

1  On  March  29.  1984,  the  Commission 
adopted  a  Secrnd  Report  and  Order  in 

this  proceedirnj.  49  FR  18100  (April  27, 
1964J.  hereinafter    Second  Report  and 
Order. "  which  expanded  the  permissible 
uses  of  the  television  aural  baseland. 
This  expanded  authority  allows 
broadcast  stations  to  use  the  television 
aural  baseband  fur  stereophonic  sound, 
second  lani;udge  service,  and  any  other 
broadcast  or  non-broadcast  purpose.  In 
making  this  decision,  the  Commission 
deferred  action  on  whether  to  require 
cable  systems  to  carry  program-related 
aural  subcamers  of  broadcast  television 
stations  (eg.,  those  subcarriers  that  are 
used  for  stereophonic  sound  or  second 
language  services).'  In  this  Seco/jJ 
Further  Notice  u^  Proposed  Rule 
Making,  we  are  requesting  additional 
comments  and  information  on  the 
mandatory  carnage  issue  and  on  a 
proposal  for  resolving  it  that  has  been 
suggested  recently  by  the  National 
Association  of  Broadcasters  (NAB)  and 
the  .-\s3ocidtion  of  .Maximum^ Service 
le,ecasters  (MSTl - 

Background 

2  In  our  discussion  of  the  cable  issue 
m  tne  Second  Report  and  Order,  we 
distinguished  between  TV  aural 

SL')!  arner  signals  that  are  related  to 
program  content  and  those  that  are 
unrelated  to  the  primary  television 


service  and  thus  ancillary  in  nature.  Our 
review  of  the  record  in  this  proceeding 
confirmed  our  initial  assessment  that 
aural  subcarrier  signals  used  for 
ancillary  purposes  do  not  merit 
pnitective  resulation   However  with 
regard  to  program-related  services  such 
as  TV  stereo  and  second  language 
programming,  we  are  aware  of 
arguments  raised  in  the  comments 
concerning  the  possible  need  for  must 
carry  protection   We  also  were 
concerned  that  retransmission  of  TV 
aural  subcarners  might  pose  technical 
problems  for  a  substantial  portion  of  the 
cable  industry    VVe  therefore  were 
unwilling  to  impose  new  technical 
performance  requirements  on  cable 
systems  without  further  information  that 
such  requirements  would  serve  the 
overall  public  interest  and  could  be 
justified  in  terms  of  the  policies 
underlying  must  carry   We  indicated  our 
intention  to  seek  additional  information 
on  this  issue  and  to  examine  the  option 
proposed  by  the  NAB  and  the  MST  ' 

3.  Cable  Retrcnsniissitw 
Requirements  The  Commission  s  rules 
require  that  cable  systems  carry  the 
signals  of  local  broadcast  television 
stations  and  specify  the  manner  in 
which  broadcast  television  signals,  both 
local  and  distant,  are  to  be  carried.*  The 
rules  require  that  where  a  signal  is 
carried,  the  programs  broadcast  shall  be 
carried  in  full,  without  deletion  or 
alteration  of  any  part 

4.  The  Commission's  concern  in 
adopting  "must  carry"  protection  for 
local  broadcast  stations  was  for  the 
preservation  of  "free  service,  ,,.  service 
to  outlying  areas,  and  ...  local  service 
with  local  control  and  selection  of 
programs   ..,'  First  Report  and  Order  in 
Dockets  148y5  and  152JJ.  38  FCC  683. 
7lX)(19b5|   We  held  that  "the 
distributKin  oi  multiple  reception 
services  through  (cable)  systems  cannot 
be  permitted  to  curtail  the  viability  of 
existing  local  service  or  to  inhibit  the 
growth  of  potential  service  by  new 
broadcast  facilities"  Id.  at  699,  We  also 
noted  that  "our  commercial  television 
system  is  based  upon  the  distribution  of 
programs  to  the  public  through  a 
multiplicity  of  local  station  outlets  "  Id. 
at  700.  These  policies  were  reiterated  in 
our  Second  Report  and  Order  in  Dockets 
No.  14895.  15233,  and  15971.  2  FCC  2d 
725  (1986)  and  in  our  Cable  Television 
Report  and  Order  36  FCC  2d  143, 173 
(1972).» 


5  The  application  of  multiplexing 
techniques  to  the  television  transmission 
system  has  made  it  both  possible  and 
practical  to  transmit  additional 
information  on  the  television  signal 
without  degrading  the  quality  of  the 
main  program  service  or  producing 
interference  to  other  stations    To  date, 
the  signals  of  this  type  that  we  have 
authorized  are  teletext,  on  the  vertical 
blanking  interval  of  the  video  signal, 
rind  subcarriers  on  the  aural  baseband, 
as  addressed  in  this  proceeding.  The 
Commission  has  not  extended  must 
carry  protection  to  such  services  where 
it  has  determined  that  they  are  not 
integral  with,  or  essential  ;o,  regular 
program  service.  In  the  Report  ur.d 
Order  in  Docket  81-741.  48  FR  Z'^)-A 
(|une  16.  1983),  we  ruled  that  teletext 
services,  given  their  ancillary  and 
discretionary  nature,  "are  plainly  not 
analogous  to  the  types  of  services  we 
have  traditionally  accorded  mandatory 
carriage  status,'   Id  para  4ti  We  made  a 
similar  determination  in  our  earlier 
decision  in  this  proceeding  not  to 
require  cable  carriage  of  ancillary 
services  on  the  television  aural 
baseband  * 

Discussion 

6.  Our  purpose  in  this  Further  Notice 
is  to  explore  the  need  for  cable  systems 
to  carry  program-related  TV  aural 
baseband  signals  and  to  choose  a  plan 
for  regulation  that  is  consistent  with  the 
overall  public  interest   We  do  not 
believe  that  we  have  suftic  len! 
information  at  this  lime  to  support  a 
position  either    pro"  must  carry,  or 
""con"',  and  therefore  are  not  proposing 
any  specific  rules  Rather,  we  are 
assuming  a  neutral  posture  and  intend 
to  give  full  consideration  to  all  options 
for  balancing  the  competing  needs  and 
interests  associated  with  this  issue 
While  we  intend  to  examine  the  NAB/ 
MST  approach,  as  described  below,  we 
will  not  limit  our  deiiberatuuis  to  this 
option 

7.  One  issue  upon  which  we  invite 
comment  is  by  what  standard  the 
Commission  should  make  its  decision 
whether  to  require  mandatory  carriage 
of  TV  stereo  and  second  language 
capacity  Does  the  test  for  whether 
something  constitutes  a  single 
copyrightable  work  '  present  an 


'  In  the  c«nie»i  A  'nn   saue   we  cunaider  profirsin 
related  sixnait  'u  ti«  inoa^  ;ndi  are  intended  lo  be 
•aJoyeU  •imultuneouslv  wiih  regular  program 
materMi 

•  rh^  NAB  -ino  MST  yrn^HiH..    ^a%  submitted  on 
Marrji  la,  19H4  .n  i  iMie  r;ii'(1  u.f<n)!nK  tryled  a«  a 
N4otion  to  .A:cepi  \.AB  tna  MSI   Vliddlefimund 


'The  delaila  of  thii  propoaal  are  ditcuiaed  in 
paragrapiM  13  and  14  infra. 

*  The  reiea  for  carnage  of  broadcaal  televiaton 
tixnala  are  >el  forth  in  47  CFR  78.51-78,87. 

*  The  Comniisftion  has  also  declined  (o  require 
caMe  carnage  of  low  power  atationa  or  mam 
cbannet  aubacnplion  television  service  See  Report 


and  Order  Aulhomipft  U>w  Power  Television 
Service.  47  KR  21468.  21492  lM«y  18.  1982), 
Memorandum  Opinion  and  Order  (Signal  Carnage 
Rule»-STV),  77  FCC  2d  523,  528  (1960),  ofTd  sub 
nom.  WWHT.  Inc  v.  FCC.  B5fl  K  2d  807  (DC.  Cir 
1981) 

*  See.  Second  Report  and  Order,  paragraph  28. 

'  E.g..  WC.\  Continental  Broadcasting  Co.  v. 
United  Video.  Inc.  523  F.  Supp  403  (1981).  revi/ee.S 
F.  2d  21B  afrirmed  693  F.  2d  828  (7th  Cir  1982) 
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appropriate  Coinimssion  framework  for 
deciding  must  carry  policy? 

The  Need  for  Signal  Carriage 
Requirements 

8.  Stereo  sound,  second  lan^age 
capability,  and  other  program-related 
uses  of  aural  subcarhera  are  extenBions 
of  basic  television  service.  A»  such  they 
have  the  potential  to  develop  as  an 
important  component  of  the  television 
program  service  that  is  protected  by  the 
signal  carriage  rules.  In  deciding 
whether  to  provide  must  carry 
protection  for  program  related  aural 
subcarriers,  we  therefore  first  need  to 
evaluate  their  relationship  to  local 
program  service  and  their  contribution 
to  the  public  interest  objectives  served 
by  the  carriage  rules.  To  assist  us  in 
evaluating  the  need  for  regulation,  we 
are  requesting  information  and  comment 
on  these  questions: 

(1)  How  long  will  it  take  for  receiver 
equipment  with  TV  stereo  and  second 
language  chaimel  capability  to  achieve 
substantial  penetration  in  television 
markets?  This  equipment  would  include 
television  receivers  with  the  capability 
to  receive  stereo  and  second  language 
audio  programming  and  add-on  or  stand 
alone  audio  receivers  with  similar 
capability.  What  constitutes  substantial 
penetration?  If  we  adopt  must  carry 
rules,  should  we  require  cable  systems 
to  invest  in  carrying  program-related 
signals  before  there  is  substantial 
penetration? 

(2)  What  proportion  of  new  receivers 
will  have:  (a)  stereo  and  second 
language  capability;  (b)  only  stereo 
capability:  (c)  only  second  language 
capability:  and  (d)  no  such  capabilities? 

(3)  How  important  is  stereo  sound  to 
television  viewers?  For  example: 

(a)  To  what-extent.  if  any,  will 
viewers  prefer  programming  with  stereo 
sound  to  basic,  monaural  programming? 

(b)  Will  viewers  consider  stereo 
sound  important  enough  to  be  a  factor  in 
their  piograra  choices? 

(c)  What  proportion  of  television 
households  will  acquire  a  stereo 
equipped  receiver  or  separate  enhanced 
audio  unit,  and  in  what  time  frame? 

(4)  What  is  the  current  status  of  cable 
carriage  of  stereo  sound  in  connection 
with  pay  services  and  other  special 
programming? 

(a)  How  much  and  what  kinds  of 
programming  are  carried  in  stereo  now, 
using  the  simulcast  method  or  some 
other  technology?  Do  any  cable  systems 
have  second  language  capacity  now?  Is 
there  any  evidence  of  what  percentage 
of  cable  systems  already  have  stereo  or 
second  language  capacity? 


(b]  How  many  subacribers  receive 
these  programs  in  stereo  aa  opposed  to 
mono? 

(c]  Do  cable  systems  charge  a 
premium  for  stereo  services  and,  if  so, 
what  are  the  charges  for  alternative 
levels  of  service? 

(d]  What  is  the  extent  of  over-the-air 
TV  stereo  activity  where  the  aural 
signal  is  simulcast  over  an  FM  station? 

(5)  What  kinds  and  amounts  of 
programming  will  be  produced  with 
stereo  sound  and  when  will  such 
programming  be  available?  How  much 
and  what  kinds  of  local  programming 
will  be  produced  with  stereo  sound? 

(6)  What  would  be  the  net  effect  on 
local  television  service  if  local  stations 
provided  stereo  service  and  cable 
systems: 

(a)  Carried  no  stero  service  for  any 
programs  regardless  of  source? 

(b)  Carried  stereo  service  of  all 
programming  except  those  of  local 
stations? 

(c)  Carried  stereo  service  for  some 
programming,  but  not  for  any  local 
stations? 

(d)  Gave  equivalent  stereo  service  to 
local  programming  that  they  do  for  other 
programs? 

(7)  What  proportion  of  the  viewing 
public  (as  a  whole  and  demographically) 
will  make  use  of  a  second  language 
service? 

(8)  What  kinds  and  amounts  of 
programming  will  be  produced  with  a 
second  language  channel?  In  particular, 
how  much  and  what  kinds  of  local 
programming  will  be  available  with  a 
second  language  channel? 

(9)  What  kinds  of  communications 
service  could  cable  systems  offer 
independently  on  the  aural  subcarrier 
facilities  that  would  be  used  by 
broadcasters  of  program-related  signals? 
Would  the  market  served  by  the 
independent  services  offered  by  cable 
systems  be  different  from  that  of  the 
broadcast  services  and,  if  so.  what 
would  be  its  size  and  composition? 

(10)  Public  television  stations  are 
likely  to  be  early  entrants  into 
stereophonic  and  second  language 
services.  Absent  FCC  intervention, 
would  cable  operators  be  less  likely  to 
carry  public  stations'  subcarrier  signals 
than  commercial  stations'  signals? 
Would  they  be  less  likely  to  carry  non- 
affiliated stations  as  opposed  to 
network  stations?  Should  the  FCC  be 
concerned  about  any  potential  disparity 
in  cable  carriage  among  local  services? 

9.  We  recognize  that  the  development 
of  TV  subcarrier  services  is  still  in  its 
early  stages  and  that  because  of  this  it 
may  be  difficult  to  provide  definitive 
answers  to  many  of  the  above  questions. 
Accordingly,  we  request  interested 


parties  to  respond  to  our  questions 
based  on  the  informatior  that  is 
currently  available  and  on  their 
informed  expectations.  Any  conclusions 
and  recommendations  should  be 
supported  by  clear,  logical  analysis  that 
is  mindful  of  our  public  interest  policy 
concema. 

Technical  Considerations  Associated 
With  Signal  Carriage 

10.  On  the  other  side  of  this  issue,  we 
are  aware  that  retransmission  of  TV 
aural  subcarrier  signals  may  pose 
significant  technical  problems  for  some 
cable  systems.  In  order  to  gauge  the 
impact  of  protective  regulation  on  cable 
systems,  we  need  a  fuller  understanding 
of  the  technical  problems  that  arise  in 
cable  carriage  of  TV  subcarrier  signals 
and  the  cost  of  modifications  to  plant 
and  equipment  to  overcome  particular 
problems.  We  ask  interested  parties  to 
provide  information  in  response  to  these 
questions: 

(1)  What  is  the  nature  of  the  technical 
problems  associated  with: 

(a)  Any  inability  to  retransmit  usable 
stereo  subcarrier  signals, 

(b)  Adjacent  channel  interference 
produced  by  stereo  subcarriers,  and 

(c)  Any  degradation  of  main  program 
signal  quahty  caused  by  stereo 
subcarrier  signals? 

(2)  What  cable  systems  will 
experience  stereo  retransmission 
difficulty  and  how  many  such  systems 
are  there? 

(3)  What  subcarrier  signals  used  by 
cable  systems  for  purposes  such  as 
subscriber  access  control  and  premium 
sound  will  conflict  with  broadcast 
program  related  subcarriers?  How  many 
cable  systems  can  and/or  are  currently 
using  such  subcarriers? 

(4)  What  are  the  costs  associated  with 
retransmission  of  stereo  signals? 

(a)  With  respect  to  new  equipment, 
what  is  the  difference  in  cost  of 
equipment  that  is  capable  of 
retransmitting  stereo  signals  as 
compared  to  equipment  that  might 
otherwise  be  used?  How  would  such 
equipment  alternatives  differ  in 
technical  design? 

(b)  What  modifications  would  be 
necessary  to  correct  stereo 
retransmission  problems  in  existing 
equipment  and  how  much  would  such 
modifications  cost? 

(c)  Are  there  any  expenses  other  than 
those  associated  with  equipment  that 
would  be  incurred  in  carriage  of  stereo 
services? 

(5)  Is  it  reasonable,  from  a  technical 
standpoint,  to  consider  must  carry  rules 
that  would  protect  all  TV  stereo 
transmissions,  regardless  of  the 
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technology  used,  or  should 
consideration  of  such  protection  be 
limited  to  the  BTSC  system? 

(6)  Are  the  retransmission  problems 
associated  with  a  second  language 
service  different  from  those  of  stereo 
signals,  which  presumably  will  be 
carried  on  a  subcarrier  that  is  in  a  lower 
portion  of  the  aural  baseband? 

(7)  What  cable  systems  will 
experience  difficulty  retransmitting  a 
second  language  service  on  a  subcarrier 
in  the  upper  portion  of  the  aural 
baseband  and  how  many  such  systems 
are  there? 

(8]  What  are  the  costs  associated  with 
retransmission  of  second  language 
signals? 

(a)  With  respect  to  new  equipment. 
what  is  the  difference  in  cost  of 
equipment  that  is  capable  of 
retransmitting  second  language  signals 
as  compared  to  equipment  that  might 
otherwise  be  used?  How  would  such 
equipment  alternatives  differ  in 
technical  design? 

(b)  What  modifications  would  be 
necessary  to  correct  second  language 
retransmission  problems  in  existing 
equipment  and  how  much  would  such 
modifications  cost? 

(c)  Are  there  any  expenses  other  than 
those  associated  with  equipment  that 
would  be  incurred  in  carriage  of  second 
language  service?. 

11.  We  also  invite  comments  on  the 
underlying  policy  considerations  of  this 
rule  making; 

(1)  Is  FCC  mandated  carriage  of  stereo 
and  second  language  signals  necessary 
to  further  the  purposes  of  the  must  carry 
rules? 

(2)  Should  we  consider  whether  and 
what  market  forces  would  result  in 
carriage  of  these  subcarrier  signals  in 
determining  whether  to  require  carriage 
by  regulation? 

\  \B  and  VIST  Option 

IZ.  The  NAB  and  MST  offer  their 
proposal  as  a  solution  that  they  believe 
accommodates  the  concerns  of  cable 
systems  with  respect  to  must  carry 
protection  for  program  related  TV  aural 
subcarriers,  yet  also  preserves  the 
integrity  of  broadcast  television  program 
material.  The  provisions  of  this  option 
are: 

(1)  Cable  systems  could  strip 
enhanced  audio  transmissions  on  TV 
aural  subcarriers  whenever: 

(a)  Carriage  of  the  enhanced  audio 
signal  would  materially  degrade  the 
main  program  video  or  monaural  aural 
signal  or  would  produce  interference 
with  the  video  or  aural  signal  of 
adjacent  channels  or  the  enhanced 
audio  signal  could  not  be  carried 
without  material  degradation  of  that 


signal,  and  the  interference  or 
degradation  could  be  cured  only  by  a 
significant  capital  expenditure  by  the 
cable  tjperator  or  (b)  the  aural 
subcarrier  signals  are  for  purposes  other 
than  main  channel  stereo  or  second 
language  audio. 

(2)  Cable  systems  could  begin  to  strip 
enhanced  audio  transmissions  upon 
submission  to  the  Commission  of  a 
properly  supported  certification  that 
carriage  of  an  enhanced  audio  signal  is 
creating,  or  would  create,  the  requisite 
level  of  material  interference  or 
degradation,  and  an  estimate  of  the  cost 
of  correcting  it. 

(3)  Cable  systems  would  have  to 
maintain  existing  equipment  and  make 
adjustments  necessary  for  the 
interference  free  and  undegraded 
retransmission  of  protected  enhanced 
aural  subcarrier  signals. 

(4)  Interference  of  degradation  created 
by  equipment  (e.g.  baseband  converters) 
acquired  after  March  29, 1984  could  not 
serve  as  the  basis  for  an  exemption. 

for  use  with  this  plan.  We  also  need 
estimates  of  the  costs  to  convert  cable 
systems  that  insert  their  own 
subcarriers  on  the  aural  baseband  of  the 
television  signals  they  carry. 

Implementation  Considerations 

14.  In  the  event  that  the  Commission 
were  to  find  it  necessary  to  apply  must 
carry  protection  to  program-related 
aural  subcarrier  signals,  we  need 
information  with  respect  to  how  such 
requirements  should  be  implemented  for 
cable  systems  in  differing  stages  of 
development.  We  therefore  are 
requesting  comment  and  discussion  on 
the  specific  effects  of  must  carry 
requirements  for  program-related  aural 
subcarriers  on: 

(1)  Systems  that  were  constructed 
prior  to  March  29. 1984  (the  adoption 
date  of  the  Second  Report  and  Order  in 
this  proceeding): 

(2)  Systems  that  had  begun,  but  not 
completed,  construction  prior  to  March 
29. 1984: 

(3)  Systems  that  began  construction 
between  Marih  29,  1984  and  the 
adoption  of  any  new  signal  carriage 
requirements;  and, 

(4)  Systems  that  have  completed  the 
franchising  process  and  begin 
construction  within  one  year  of  the 
adoption  of  any  new  signal  carriage 
requirements. 

The  Commission  wishes  to  emphasize 
that  in  requesting  information 
concerning  implementation  policy  it 
does  not  intend  to  signal  or  indicate  in 
any  way  the  direction  of  its  final 
decision  in  this  matter.  Our  position  on 
this  issue  is  to  remain  neutral  pending 


examination  of  the  record  developed  in 
response  to  this  Notice. 

Procedural  Matters 

15.  Accordingly.  IT  IS  PROPOSED  to 
amend  Parts  73  and  76  of  the 
Commission's  Rules  and  Regulations,  to 
provide  appropriate  regulation  for  cable 
carriage  of  program-related  TV  aural 
baseband  signals  if  we  determine  that 
must  carry  regulation  is  warranted.  No 
specific  proposals  are  set  forth  herein 
for  such  regulation. 

16.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  an  initial 
regulatory  flexibility  analysis  (IFRA)  of 
the  expected  impact  of  the  regulatory 
alternatives  on  small  entities.  This  IFRA 
appears  in  the  Appendix.  Written  public 
comments  are  requested  on  the  IFRA 
with  respect  to  any  new  information 
that  is  developed  in  this  phase  of  our 
deliberations.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Further  Notice  of  Proposed 
Rule  Making,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  in 
accordance  with  section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub  L.  No. 
96-354,  94  Stat.  1164,  5  U.S.C.  sections 
601-612. 

17.  Authority  for  rule  making  as 
contemplated  herein  is  contained  in 
sections  2(a).  3(a).  4(i).  303.  and  307  of 
the  Communications  Act  of  1934.  as 
amended. 

18.  Pursuant  to  the  procedures  set 
iorth  in  sections  1.415, 1.419,  and  1.42'i  ol 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  information  on  or  before 
September  19. 1984  and  reply  comments 
on  or  before  October  4,  1984.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments. 

19.  In  accordance  with  §  1.419  of  the 
Commission's  Rules  and  Regulations, 
formal  participants  shall  file  an  original 
and  five  copies  of  all  comments,  reply 
comments,  pleadings,  briefs  or  other 
documents.  Parties  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  may  submit  an 
additional  six  copies.  Members  of  the 
public  who  wish  to  express  their  interest 


Federal  Register  /  Vol.  49,  No.  159  /  Wednesday,  August  15,  1984  /  Proposed  Rules 


32623 


by  participating  informally  may  do  so  by 
submitting  one  copy.  All  filings  in  this 
proceeding  will  be  available  for 
exammation  by  interested  parties  during 
rcguldr  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  at  1919  M.  Street, 
Northwest.  Washington,  D.C. 

2(1  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantial  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments, 
pleadings,  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comment  must  prepare  a  written 
summary  of  that  presentation;  on  the 
day  of  the  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally.  §  1.1201  of  the  Commission's 
rules. 

21.  F'or  further  information  on  this 
matter,  contact  Ralph  A.  Haller,  Mass 


Media  Bureau,  at  (202)  632-9660,  or  Alan 
Stillwell.  Mass  Media  Bureau,  at  (202) 
632-6302. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Spcretary 

APPENDIX 

Regulatory  Flexibility  Initial  Analysis 

I.  Reason  for  Action 

In  its  decision  of  March  29,  1984  to 
authorize  expanded  use  of  the  television 
aural  baseband,  [Second  Report  and 
Order  in  Docket  21313,  49  FR  18100)  the 
Commission  deferred  action  on  whether 
to  require  cable  systems  to  carry 
program-related  aural  subcarrier 
services  such  as  stereo  sound  and 
second  language  programming.  If  the 
Commission  were  to  require  cable 
systems  to  carry  program-related  aural 
subcarrier  services,  it  might  ensure  the 
availabihty  of  program  enhancing  audio 
features  in  cable  homes. 

II.  The  Objectives 

In  this  Fwther  Notice,  the 
Commission  takes  a  neutral  position  on 
the  cable  carriage  issue  and  does  not 
indicate  any  specific  proposals  for  new 
rules.  Instead,  it  asks  for  comments  with 
respect  to  how  protective  regulation 
would  serve  the  overall  public  interest 
and  on  a  proposal  submitted  jointly  by 
the  National  Association  of 
Broadcasters  and  the  Association  of 
Maximum  Service  Telecasters. 

III,  Legal  Basis 

Legal  action  as  proposed  is  m 
furtherance  of  sections  2(a),  3(a),  4(i). 
303  and  307  of  the  Communications  Act 
of  1934,  as  amended. 

IV,  Description.  Potential  Impact,  and 
Number  of  Small  Entities  Affected 

This  phase  of  the  TV  aural  subcarrier 
proceeding  contemplates  the  possible 
application  of  cable  "must  carry" 
protection  to  program-related  subcarrier 


signals  on  the  aural  baseband  of 
broadcast  television  stations.  Such 
signals  can  be  used  for  service 
enhancements  such  as  stereophonic 
sound  and  second  language  services 

A  substantial  number  of  small 
businesses  may  be  affected.  Those  that 
would  be  affected  in  a  positive  manner 
include  commercial  television  stations, 
through  guaranteed  access  to  cable 
homes  for  their  enhanced  audio 
services,  and  manufacturers  of 
equipment  for  consumers  and  cable 
systems.  The  small  businesses  that  may 
be  negatively  affected  are  cable  systems 
that  might  not  be  able  to  retransmit 
aural  subcarriers  with  their  existing 
plant  and  equipment.  The  extent  of 
negative  impact  on  cable  systems  is 
unknown  at  this  time.  Ascertainment  of 
this  information  is  one  of  the  objectives 
of  this  Further  Xotice. 

V.  Recording,  Record-Keeping  and  Other 
Compliance  Requirements 

.None. 

VI.  Federal  Rules  Which  Oveiiap, 
Duplicate  or  Conflict  With  This  Rule 

None. 

VII.  Any  Significant  Alternative 
Minimizing  the  Impact  on  Small  Entities 
and  Consistent  With  the  Stated 
Objective 

The  policy  alternatives  for  this  issue 
range  from  full  requirements  for  carriage 
of  program-related  subcarner  signals  by 
all  cable  systems,  to  intermediate 
approaches  that  would  provide 
exceptions  for  systems  that  could  not 
retransmit  subcarner  signals,  to  no 
requirements  for  carnage  of  propram- 
related  subcarriers  by  any  cable 
systems. 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Au)just  10.  1984. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
foil  )v\  in«  pripiisals  for  the  collection  of 
mfurnidiiun  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
pubhshed.  This  list  is  grouped  into  new 
priiposdls,  re\.isions,  extensions,  or 
reinstatements  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
appliri*^  !e  (41  How  often  the 
;:■•■  T-  (•  m  IS  requested:  (5)  Who  will 
[)»■  r>  ,  .  ^^■iJ  or  asked  to  report;  (6)  An 
•  s'   ;;  I'f   if  the  number  of  responses;  (7) 
\n  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
f' or^  Oppartmenl  Clearance  Officer. 
I  si)\  UIK.M.  Room  404-W  Admin. 
Bldg..  Washington.  DC.  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
( iffice  of  Management  and  Budget, 
Uashington,  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
I  )esk  Officer  of  your  intent  as  early  as 
possible. 


New 

•  Agricultural  Marketing  Service. 
Kiwifruit  Grown  in  California — 

Marketing  Order 
N/A 

On  Occasion 
Farms,  Businesses  or  other  for-profit:  217 

responses;  64  hours;  not  applicable 

under  3504(h) 
lay  N.  Guerber  (202)  447-5120 

•  Animal  and  Plant  Health  Inspection 
Service. 

Musk  Thistle  Questionnaire 

N/A 

One  time  survey 

State  or  local  governments.  Non-profit 

institutions:  100  responses;  350  hours; 

not  applicable  under  3504(h) 
Gary  L  Cunningham  (301)  436-8896 

•  Foreign  Agricultural  Service 
Readership  Survey 

N/A 

Annually 

Individuals  or  Households.  State  or  local 
governments.  Farms,  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  business  or  organizations;  3.000 
responses,  510  hours;  not  applicable 
under  3504(h) 

Geraldine  Schumacher  (202)  447-7115 

•  Soil  Conservation  Service. 
Resource  Conservation  and 

Development  Program  Volunteerism 
Survey 

N/A 

One  time  only 

Individuals  or  households.  Non-profit 
institutions.  Small  businesses  or 
organizations:  625  responses:  625 
hours:  not  applicable  under  3504(h) 

Steve  F.  Baima  (202)  447-7697 

Reinstatement 

•  Agricultural  Research  Service. 
Application  for  Nonexclusive  Patent 

License  for  USDA  Invention 

AD-761 

On  Occasion 

Individuals  or  Households.  State  or  local 
governments.  Farms.  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  business  or  organizations:  50 
responses:  150  hours:  not  applicable 
under  3504(h) 


Ann  Whitehead  (301)  344-2786 

lane  A   Ht-noit. 

Acting  O'-fjuit/nvnt  Clearance  Officer. 

|FR  Doc  84-21879  t-iledl(-lt-«4;8;4S  ami 
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Animal  and  Plant  Health  Inspection 

Service 

DocKet  No   84-0671 

Advisory  Committee  on  Foreign  and 
Poultry  Diseases;  Meeting 

AGENCY;  .Animal  and  Plant  Health 
inspection  Service,  USDA. 

ACTION:  \'otice  of  a  Meeting  of  the 
^      •    1  i  s  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases. 

summary:  The  purpose  of  this  document 
is  to  give  notice  of  a  meeting  of  the 
Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases. 

Place,  dates,  and  time  of  meeting:  The 
meeting  will  be  held  at  Room  743A  of 
the  Federal  Building,  United  States 
Department  of  Agriculture.  6505  Belcrest 
Road,  Hyattsville,  Maryland.  September 
10.  1984,  from  1:00  p.m.  to  4:30  p.m.,  and 
September  11, 1984.  from  7:30  a.m.  to 
4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
ijl    Hdliess  McUtilllei.  Liliel  S'uill 

Officer.  Technical  Support,  VS.  APHIS. 
USDA.  Room  757.  Federal  Building, 
ih  .,tt>;vilU'  KfD  2n7R2  wi^ia-8087. 

SUPPLEMENTARY  INFORMATION;    The 

purpose  of  the  Committee  is  to  advise 
the  Secretary  on  means  to  prevent, 
suppress,  control  or  eradicate  an 
outbreak  of  foot-and-mouth  disease  or 
other  destructive  foreign  animal  or 
poultry  diseases  in  the  event  such 
disease  should  enter  the  United  States. 

The  meeting  will  be  open  to  the 
public.  Written  statements  concerning 
these  matters  may  be  filed  with  the 
committee  before  or  at  the  time  of  the 
meeting. 

Written  statements  concerning  the 
meeting  may  be  forwarded  to  Dr. 
Harless  McDaniel,  Chief  Staff  Officer, 
Technical  Support,  VS.  APHIS,  Room 
757.  Federal  Building.  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301-436- 
8087. 
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Dated:  August  9,  1984. 
)ame«  O.  Le«,  |r.. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

I FR  Doc  84  ^^8e^  r-M  »-1+-84  (45  am) 
BILUNQ  COO€  3410-M-M 


Rural  Electrification  Administration 

Sugar  Land  Telephone  Company, 
Sugar  Land,  Texas;  Proposed  Loan 

Guarantee 

agency:  Rural  Electrification 
Aaministration  (REA), 

ACTION:  Proposed  Loan  Guarantee. 

SUMMARY:  Under  the  authority  of  Pub.  L 
93-32  (87  Sat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22,  "Guarantee  of  Loans  for 
Telephone  Facilities,"  dated  February  4, 
1975,  published  in  proposed  form  in  the 
Federal  Register  September  16,  1974 
(Vol.  30  No.  180,  pages  33228-33229), 
notice  is  hereby  given  that  the 
Administrator  of  RE.^  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $26,231,000  to 
Sugar  Land  Telephone  Company  of 
Sugar  Land.  Texas.  This  loan  guarantee 
will  be  used  to  finance  the  construction 
of  facilities  to  extend  telephone  service 
to  new  subscribers  and  improve 
telephone  service  for  existing 
subscribers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Brown  III.  President, 
Sugar  Land  Telephone  Company.  P  O. 
B<  V  650,  Sugar  Land.  Texas  77478. 

SUPPLEMENTARY  INFORMATION:  Legally 

organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Robert  C.  Brown  III  at  the  address  given 
above. 

In  order  to  be  considered,  proposals 
must  be  submitted  September  14, 1984  to 
Mr.  Robert  C.  Brown  III,  The  right  is 
reserved  to  give  such  consideration  and 
to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
Sugar  Land  Telephone  Company  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 


Copies  of  REA  Bulletm  320-22  are 
available  from  the  Director.  Public 
Information  Office.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washmgton.  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.581 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

Ddted:  August  9, 1964. 
Harold  V.  Hunter, 

Administrator 

(FR  Doc.  S4-nB3S  Filed  •-14-M;  •:4S  amj 
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Soil  Conservation  Service 

Little  Luckiamute  Watershed,  Oregon 

agency;  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  intent  to  deauthorize 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Little 
Luckiamute  Watershed  project,  Polk 
County.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  P  Kanalz.  State  Conservationist, 
Soil  Conservation  Service,  1220  SW. 
Third  A\  enue,  16th  Floor,  Portland. 
Oregon  87204,  telephone  (503)  221-2751. 

SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  by  Jack  P. 
Kanalz  that  the  proposed  works  of 
Improvement  for  the  Little  Luckiamute 
project  will  not  be  installed.  The 
sponsoring  local  organizational  have 
concurred  m  this  determination  and 
agree  the  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Jack  P.  Kanalz,  State 
Conservationist,  at  the  above  address 
and  telphone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthonzation  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .\'o  10  904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 


Dated:  August  3. 1984. 
lack  P.  Kanalz. 
State  OonservationisL 

[FK  Doc  •4-2101S  niad  S-14-M.  S:4i  ub| 
BILUWO  COOC  *410-1C-«I 


CIVIL  AERONAUTICS  BOARD 

[Docket  42327) 

Air  National  Aircraft  Sales  and  Service 
Inc.,  Continuing  Fitness  Investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
tiUed  matter  is  assigned  to  be  held  on 
August  22,  1984,  at  10:00  a.m.  (local 
timej,  in  Room  1012.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington.  D.C,  before  the 
undersigned. 

In  order  to  facihtate  the  conduct  of  the 
conference,  parties  and  prospective 
parties  shall,  no  later  than  August  16, 
1984,  submit  one  copy  to  each  party  and 
four  copies  to  the  Judge  of  fl)  proposed 
stipulations;  (2)  proposed  requests  for 
additional  information  and  evidence;  (3) 
statements  of  positions;  and  (4) 
proposed  procedural  dates. 

Dated  at  Washington.  D.Cm  August  9, 1984. 
William  A.  Kane.  Jr., 

Administrative  Law  Judge. 

[FK  Doc  M-21733  FIM  S-14-M;  MS  ud) 
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Announcement  of  Proposed  Collection 

0*  Information  Under  the  Provisions  of 
the  Paperwork  Reduction  Act  (44 
U.S.C.  35) 

Agency  Clearance  Officer  from  whom 
a  copy  of  the  collection  of  information 

and  supporting  documents  is  available: 
Robin  A.  Caldwell  (202)  673-5922. 

New 

Title  of  the  Collection  of  Information: 
Carrier-Owned  Computer  Reservation 
Systems. 

Agency  Form  Number  None. 

How  Often  the  Collection  of 
Information  Must  Be  Filed:  Information 
is  to  be  disclosed  upon  request. 

Who  is  Asked  or  Required  to  Report 
Air  carriers  that  operate  computer 
reservation  systems. 

Estimate  of  Number  of  Annual 
Responses:  40,400. 

Estimate  of  Number  of  Annual  Hours 
Needed  to  Complete  the  Collection  of 
Information:  10,100. 
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Dated   Au«usr  3    HB4 
Robin  A  Caldwell. 

Ct'iff.  lr'u--i.  :: ,.,  Management  Division. 
Office  of  Comptroller. 

1.1)  rv«^    »4>:i-)T)>k4»-1'«-84.  8:4&Mn| 
BiLLiNG  COOe  U2O-01-M 


[Order  No.  a4~«-50:  Docket  43194] 

Application  of  Air  Via,  Inc.  for  a 
Certificate  of  Public  ConvenierK*  and 
Necessity 

AGCNCv:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting  a 
F.!ness  Invesligation  of  Air  Via,  Inc  84- 
H-50.  Ducket  421fl4. 

summary:  The  Board  is  issuing  an  order 
:r-.!itutmg  d  fitness  investigation  of  Air 
\  la   Inc 

DATES:  Persons  wishing  to  file  requests 
fur  additional  evidence  or  petitions  to 
intervene  in  the  Air  Via  Fitness 
Investtj^ation  shall  file  their  petitions  in 
Docket  42194  by  AuKust  24.  1984. 
AOOMSSES:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  Docltet  42194  and 
tuldressed  to  the  Dod>.et  Section,  Qvil 
Aeronautics  Board.  Wasnington.  D.C. 
20428. 

In  addition  copies  of  such  filings 
should  be  served  on:  Air  Via,  Inc.,  the 
Secretary  of  Transportation;  and  the 
Attorney  General. 

Service  will  also  be  required  on  any 
other  person  filinj?  petitions. 

FOR  FURTHER  IMFORMATK)N  CONTACT: 

Anne  W.  Stockvtft,  bureau  of  Uoffiestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  .-Xvenue  \  W    Wnshington. 
DC.  20428  f202)  B~VS<)«H 
SUPPLEMENTARY  INFORHdATTON:  The 

complete  text  of  Order  84-8-50  is 
available  from  our  Distribution  Section, 
R')uru  KX).  1825  Connecticut  Avenue. 
.\  W  .  Washington  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-8-50  to 
that  address. 

By  the  Boreeu  of  Domeslic  Aviatioa: 
.•\usust  10,  iq84 
Phyllis  T  Kaylor. 
Secretary. 

WLLINC  COCC  U20-01-M 


[Order  No.  84-«-44;  Docket  422171 

City  of  St.  Louis  and  Trans  World 
Airlines,  Inc.;  Joint  Motion 

AGENCY:  Civil  .-\eronautic3  Board 
Acnctc  Notice  of  Order  To  Show  C^use 
Order  84  8  44.  DotJiel  42217. 


SUMMARY:  The  EkMrd  haji  tentatively 
concluded  that  the  loint  Motion  of  the 
City  of  Si.  Louis  and  Trans  World 
Airlines,  Int.  for  d  designation  under  the 
L'  S.U.K.  Air  Services  .Agreement 
should  be  granted  The  Board  directs 
interested  persons  to  show  cause  why  it 
should  not  make  this  tentative 
conclusion  final.  The  complete  text  of 
Order  84  6  44  is  available  as  noted 
below. 

DATES:  Comments  on  the  order  to  show 
•cause  shall  be  filed  by  September  10. 
1984.  Reply  comments  shall  be  filed  by 
September  20.  1984. 
ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  DC. 
20428  in  Docket  42217,  /oint  Motion  of 
City  of  Si.  Louis  and  Trans  World 
Airlines.  Inc.  for  a  designation  under  the 
f  s    r  K    4.T  '^fn.'i  fs  ■\i;rffrr}t'nt 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  ,N   Siuder.  Bure.iu  of 
Internotioiiai  .Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue   N  W     W  .Hshiiigton.  L)  C  20428, 

SUPPt.EMENTARY  INFORMATION:  The 

(  ompiete  text  of  Order  84-^i-44  is 
dVidiidljIe  from  our  Distribution  Section. 
Rruirr.  lUJ.  1HJ5  t>otinecticut  A\"enue. 
N  V\  ,  Udstungtiin,  DC.  20428.  Persons 
outside  the  metropoLtan  area  may  send 
a  postcard  request  for  Order  84-8-44  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  August  9. 
1  Ifvt 

Pti\lli»  T   Kd\  lof. 
Secretary. 

TP  rWx    FVi.  r.-Vi  F\lsd»-14-M.  B'.46*m| 
BILLING  COOe  S32»-0V4I 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

IXX:  has  sulimitted  to  O.MB  fur 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  PapervMjrk  Reduction 
Act  (44  U.SC.  Chapter  35). 
Agency:  Internationa!  Trade 

Administration 
Tide:  Petition  by  a  Flr.^l  for  Certificate  of 

Eligibility  to  .-Xppli  for  Trade 

.Adiustnient  .•\ssist<)nce 
Form  Numbers  .As;ency-ITA-840P: 

OMB-0625-0103 
Type  Of  Re(juest   Kxtension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden.  6(XJ  respondents.  4,800  reporting 

hours 


Needs  And  Uses:  The  information  is 
used  to  determine  whether  or  not  a 
trade-impacted  producing  firm 
qualifies  for  certification  of  eligibility 
to  apply  for  financial  aid  technical 
assistance  under  the  Trade  Act  of 
19"4.  as  amended. 

Affected  Public:  Farms,  businesses  or 
other  for-profit  organizations,  small 
businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation-  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Shern  Fox.  J95-3785 

Agency  International  Trade 
Administration 

Title:  Distribution  License  Procedure 

Form  .Number  Agency-EAR  373  3  (d) 
and  (g).  OMB  0625-0052 

Type  Of  Request;  Elxtension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden.  489  respondents;  711  npurling 
hours 

Needs  And  L'ses;  The  Distribution 
License  Procedure  is  a   "bulk-type" 
licensing  procedure  developed  in 
response  to  and  advice  received  from 
the  export  community.  It  is  designed 
to  facilitate  the  export  of  commodities 
under  large-scale  international 
marketing  programs. 

.Affected  Public:  Business  or  other  for- 
profit  organizations,  small  businesses 
or  organizations 

Frequency:  On  occasion,  monthly 

Respondent  s  Obligation:  Required  to 
iihtam  or  retain  a  benefit 

OMB  Desk  Officer:  Shern  Fox,  395-3785 

Agency  National  Oceanic  and 

Atmospheric  Administration  (NOAA) 

Tide:  Federal  Fisheries  Permit 
(Amendment  C) 

Form  Number  Agency-NOAA  88-155 
and  88-156;  OMB-0648-0097 

Type  Of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  10.676  respondents;  5,425 
reporting  hours 

.Needs  And  l'ses:  The  application 
procedure  is  used  by  NOAA  to  issue 
permits.  The  permit  is  used  to 
enumerate  the  number  of  participants 
and  monitor  level  of  fishing  activities. 
Amendment  C  adds  king  crab  to  the 
Alaska  Region's  permit  system. 

Affected  Public:  Businesses  or  other  for- 
profit  organi^tions,  small  businesses 
or  organizations 

Frequency:  Annually 

Respondent's  Obligtahon  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Sherri  Fox,  395-3785 

Agency:  Patent  and  Trademark  Office 

Title;  Patent  Maintenance  Fees 

Form  Number:  Agency-PTO-1536; 
OM&-N/A 
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Type  Of  Request:  New  collection 

Burden:  6,250  respondents;  5(K1  reporting 
hours 

Needs  And  Uses:  The  information 
requested  will  be  used  to  record  the 
payment  of  mdintenance  fees  in  order 
to  keep  a  patent  in  force 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  organizations.  Federal  agencies 
or  employees,  non-profit  institutions, 
small  businesses  or  organizations 

Frequency:  Other — once  every  four 
years 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Sherri  Fox,  395-7231 

Agency:  Patent  and  Trademark  Office 

Title:  Practice  before  the  Patent  and 
Trademark  Office 

Form  Number:  Agency-N/A;  OMB-N/A 

Type  Of  Request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  202  respondents;  1,728 
reporting/recordkeeping  hours 

Needs  And  Uses:  This  collection  is  used 
to  insure  compliance  with  the  Patent 
and  Trademark  Office  code  of 
Professional  Responsibility  by 
attorneys,  agents,  and  others  who 
represent  clients  before  the  Patent 
and  Trademark  Office 

Affected  Public:  Individuals  or 
households,  federal  agencies  or 
employees 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Sherri  Fox,  395-7231 

Agency:  United  States  Travel  and 

Tourism  Administration 
Title:  In-Flight  Survey  of  International 

Air  Travelers 
Form  Number:  Agency-N/A;  OMB-0605- 

0007 
Type  Of  Request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  165,600  respondents;  27,600 

reporting  hours 
Needs  And  Uses:  This  survey  provides 

consumer  marketing  data  on 

international  travelers  to  and  from  the 

United  States  which  allows  USTTA  to 

identify  and  analyze  specific  foreign 

travel  markets 
Affected  Public:  Individuals  or 

households 
Frequency:  On  occasion 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Sherri  Fox,  395-7231 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230.  Written 


comments  and  recommendations  for  the 
proposed  information  collections  should 
be  sent  to  the  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building, 
Washington,  D.C.  20203. 

Dated  Augusts,  1984. 
Edward  Michab, 
Departmental  Clearance  Officer. 

|FR  Doc  »4-ZiaM  Filed  8-14-M;  MS  •m) 
WUJMG  CO0£  U10-CW-M 

International  Trade  Administration 

[A-58a-091; 

Certain  Electric  Motors  from  Japan; 
Final  Results  of  Administrative  Review 
of  Antidumping  Duty  Orde' 

agency:  International  Iraae 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  of  Antidumping 

Duty  Order. 

summary:  On  July  29, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  electric  motors  from  Japan.  The 
review  covers  the  five  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
generally  the  period  December  1. 1980 
through  November  30, 1981.  We  gave 
interested  parties  an  opportunity  to 
submit  oral  or  written  comments  on  the 
preliminary  results.  At  the  request  of  the 
petitioner  and  one  exporter,  we  held  a 
public  hearing  on  October  13. 1983. 

As  a  result  of  our  review  of  the 
comments  received,  we  have  changed 
the  margins  for  three  exporters  and  we 
have  eliminated  one  exporter  covered  in 
the  preliminary  results.  We  have  made 
no  changes  in  the  final  results  of  review 
for  the  remaining  firms  from  those 
presented  in  our  preliminary  results. 
EFFECTIVE  DATE:  August  15,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Lucksinger  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D,C.  20230. 
teleplione:  (202)  377-1130. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

On  July  29, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
34492-93)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain 
electric  motors  from  Japan  (45  FR  84994. 
dated  December  24. 1980).  The 
Department  has  now  completed  that 
administrative  review. 


Scope  of  the  Kevievv 

Imports  covered  by  the  review  are 
shipments  of  alternating  current, 
polyphase  electric  motors  of  not  less 
than  150  horsepower  but  not  greater 
than  500  horsepower,  not  including 
submersible  weil  pump  motors.  Such 
motors  are  currently  classifiable  under 
items  682.4545.  682.4600.  682.5010.  and 
682.5030  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  five  known 
manufacturers  and/or  exporters  of  these 
Japanese  electric  motors  to  the  United 
States  and  generally  the  period 
December  1. 1980  through  November  30. 
1981. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  the  petitioner.  National 
Electric  Manufacturers  Association 
("NEMA"),  and  one  respondent,  Toshiba 
Corporation  and  Toshiba  International 
Corporation,  we  held  a  public  hearing 
on  October  13, 1983. 

At  the  hearing,  we  indicated  that  we 
would  provide  NEMA  and  Toshiba  one 
final  opportunity  to  comment  on  two 
recurring  issues  in  this  case:  (1)  The 
standards  we  should  use  in  selecting  a 
home  market  model  for  comparison,  and 
(2)  the  criteria  we  should  use  to 
determine  if  a  "system"  sale  or 
"package"  sale  is  appropriate  for 
comparison.  We  received  comments 
from  both  parties  on  April  23, 1984. 
Those  conunents  and  our  positions  on 
those  comments  are  incorporated  in 
Comments  1,  2,  .3,  and  4. 

Comment  1:  NEMA  and  Toshiba 
commented  on  two  of  the  Department's 
criteria  for  selection  of  comparable 
home  market  models:  the  plus  or  minus 
ten  percent  horsepower  rule  and  the 
time  frame  for  determining  the  existence 
of  contemporaneous  home  market  sales. 
Comment  2  addresses  the  latter 
criterion. 

NEAM  contends  that  the  plus  or 
minus  ten  percent  horsepower  rule  is  too 
narrow  and  it  urges,  as  a  compromise, 
that  we  consider  Japanese  motors  within 
the  same  motor  "family"  [i.e.,  having  the 
same  voltage  range,  number  of  poles 
and  enclosure  type)  as  similar,  thereby 
eliminating  the  horsepower  rule. 
NEMA  indicates  that  motors  in  the  same 
family  satisfy  the  similarity  criteria  set 
forth  in  section  771(16)(C)  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act").  First,  the 
components  and  designs  of  motors 
within  a  family  are  essentially  identical, 
and  the  only  significant  difference  is  the 
quantity  or  size  of  components  and  size 
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of  the  enclosure  that  houses  them. 
Set.ond   motors  in  the  same  fdmily  are 
used  for  the  same  purposes   Finally 
NF.MA  contends  that  Toshifi^  s 
evident  e  demonstrated  that  it  is 
possible  and  rfasonable  to  make 
aii)  .slments  for  anv  different  physical 
chrtrartenstics,  including  differences  in 
width,  length,  volume,  etc.  and  thereby 
to  compare  any  motors  within  a  family. 
I  sinK  prices  of  Toshiba  motors  sold  in 
the  US  dur;r.i;  1981-^2   \K.V1..\  argues 
that  pnces  within  a  fdmiiy  far  motors  up 
to  400  horsepower  are  directly  related  to 
horsepower  and  therefore,  may  be 
ad|  jsted  to  account  for  any  differences 
m  horsepower. 

Toshiba  contends  that  there  is  no 
basis  whatsoever  for  the  Department  to 
reconsider  this  issue  and  that  any 
further  change  violates  administrative 
due  process.  The  {Department 
established  the  nles  for  comparability, 
incJuding  a  rule  uf  plus  or  minus  ten 
horsepower,  during  the  fair  value 
investijjdtion.  in  the  first  administrative 
review  despite  Toshibd  s  obiections.  the 
Departmeni  reopened  this  and  other 
issues  relating  to  motor  comparability 
and  decided  to  change  the  horsepower 
rule  to  plus  or  minus  ten  percent  for 
subsequent  reviews.  Toshiba  argues 
that,  while  NELVL^  disagreed  with  both 
rules.  NE.\LA  at  no  time  offered  any 
alternative  even  though  the  Department 
specifically  asked  NEMA  for 
suggestions.  Accordingly,  since  there  is 
no  evidence  of  any  change  in  Toshiba  s 
pncing  policies,  tne  Department  has  no 
justification  to  consider  this  issue  again 

Department  s  Position:  Based  on  our 
dr.diysis  of  available  information,  we 
hdve  decided  to  retain  the  plijS  or  mius 
ten  percent  horsepower  p.i.e  as  one  of 
our  comparability  crUena 

V\'hile  we  agree  with  \KMA  that 
motors  within  the  same  family  are  the 
s  ime  general  class  or  Kind  of 
merchandise,  we  disagree  that  motors  at 
the  lower  end  of  the  horsepower  rating 
spertrum  have  the  same  use  as  motors 
dt  the  higher  end.  as  required  by  section 
""li  161(C)  of  the  Tariff  Act.  Further,  we 
are  nut  convinced  that  such  motors 
n;a>  reasonably  be  compared",  as 
required  by  section  "71(16)(C).  NEMA 
u.ses  the  in-nii  of  prices  of  Toshiba's  U.S 
"    'ors  to  support  its  argument  that  the 
rotors  can  be  compcired   However,  our 
lei  tion  "51  reviews  have  shown  that 
Toshiba  s  motors  produced  for  the 
Idpanese  market  are  custom-made, 
inlike  the  more  standard  U.S.  motors, 
d.'-.d  thdt  Toshiba  s  costs  of 
mdnufactunng  motors  for  the  Japanese 
market  follow  no  pattern.  Further,  as  let 
out  m  section  353  16  of  the  Commerce 
Reguiationa.  we  maiu;  ad|usLments  for 


differences  in  the  physical 
characteristics  of  nien.handise  on  the 
Imisis  of  cost  of  manufacture  because  we 
maintain  that  cost  is  a  more  appropriate 
indicator  than  price  to  gauge  siniiidrity. 
Therefore,  U.S.  price  trends  are 
irrelevant  here. 

Accordingly,  we  conclude  that,  in 
conjunction  with  identical  voltage,  poles 
and  enclosures,  the  plus  or  minus  ten 
percent  horsepower  criterion  is  a 
reasonable  basis  for  selecting  a  similar 
home  market  model  for  comparision. 
[see  Comment  10  concerning  Toshiba's 
argument  that  our  actions  violate 
administrative  dUe  process.) 

Comment  2:  Concerning  the  criterion 
for  the  time  frame  for  determining  the 
existence  of  contemporaneous  home 
market  sales,  NEMA  argues  thfit  we 
should  broaden  the  time  frame  from  the 
current  standard  (within  120  days  pnor 
and  60  days  after  the  U.S.  sale  or  export 
date)  to  at  least  one  year.  NEMA 
indicates  that  its  aggregated  price 
statistics  for  the  two  relevent  blocks  of 
motors  (126-200  HP  and  201-500  HP) 
historically  have  changed  little  over  the 
course  of  a  year  or  longer  Further, 
NEMA  contends  that  an  examination  of 
Toshiba's  1981 -«2  U.S.  prices 
demonstrates  that  a  broader  time  frame 
is  appropriate,  since  that  evidence 
shows  consistency  in  pricesr  throughout 
a  year  period. 

Toshiba  not  only  disagrees  with  a 
broader  time  frame  for  subsequent 
reviews,  but  argues  that  there  was  no 
basis  for  the  Department's  expansion  to 
a  120/60  day  period  for  this  review  from 
the  90/45  day  time  frame  used  in  the 
first  review,  both  changes  are  against 
the  statutory  requirement  that  price 
comparisons  be  made  between 
contemporaneous  sales  and  are 
unjustified  since  no  evidence  exists  to 
indicate  a  change  in  Toshiba's 
marketing  practices  either  between  the 
period  of  the  fair  value  investigation  and 
that  covered  by  the  first  review  or 
between  the  penods  covered  by  the  first 
and  current  reviews. 

Department's  Position:  Neither  the 
statute  nor  the  regulations  specifically 
provide  criteria  for  what  constitutes  a 
contemporaneous  sale.  Section  353.20  of 
the  Commerce  Regulations  provides  for 
the  use  of  a  single  price  if  that  was  the 
price  for  80  percent  of  the  sales  of  such 
or  similar  merchandise  in  the  period  or 
for  the  use  of  a  weighted-average  price 
if  prices  varied  Otherwise,  the 
regulation  allows  the  Department  to 
determine  foreign  market  value  in  a 
manner  it  deems  appropnate.  We 
developed  the  90/45  day  policy  (or  here 
the  120/60  day  policy)  for  situations 
where  prices  varied  within  a  period  but, 


for  example,  weighted-averages  were 
inappropriate  because  of  the  paucity  of 
s  d  i  e  s 

\H.MA  s  retereiicp  to  consistency  in 
pnces  over  a  year  period  is  based  on 
loshiba  s  sales  of  motors  to  the  United 
States,  However,  in  determining  an 
appropriate  comparison  sale  to  derive  a 
foreign  market  value,  we  examined 
sales  in  the  home  market  Sinre  the 
majority  of  'I  oshiba's  home  market  sales 
are  custom  made  models  with  the  result 
that  pnces  vary  according  to  the 
specifications  of  the  contract,  the  prices 
do  not  necessarily  reflect  the  same 
pattern  of  consistency  as  the  prices  of 
the  stock  motdrs  sold  in  the  US 
Therefore,  changing  to  a  broader  time 
period  is  not  warranted  and  we  will 
continue  to  use  a  IJO.'BO  day  time  frame 
for  determination  of  appropriate 
comparison  motors. 

Comment  J:  Toshiba  maintains  that 
the  Department  incorrectly  chose 
system  sales  [an  integrated  unit 
consisting  oi  an  electric  motor  plus 
related  electrical  and  contracted 
equipment)  as  a  basis  of  comparison. 
These  sales,  custom  designed  by 
Toshiba  to  serve  specific  needs  and 
demands  of  jipdnesp  customers,  are 
distinguishable  from  I'  S  sales  where 
purchasers  buy  the  individual 
component  of  a  system  and  assemble 
the  system  themselves.  The  difference 
between  the  two  types  of  sales  are 
fundamental  and  substantial,  and  there 
IS  no  basis  for  the  Department  to  treat 
home  market  system  sales  as  such  or 
similar  to  merchandise  sold  to  the  U.S. 
Indeed,  unit  prices  for  the  motors  in 
system  sales  do  not  even  exist.  Again, 
Toshiba  charges  that  the  Department  is 
unjustifiably  changing  its  practice  from 
previous  reviews. 

Second,  assuming  arguendo  that 
system  sales  can  be  "such  or  similar 
merchandise  ".  the  Department  did  not 
give  Toshiba  sufficient  time  to  supply 
the  complex  cost  information  required  to 
adequately  determine  allowances  for 
differences  in  physical  characteristics. 

Finally.  Toshiba  contends  the 
Department's  methodology  in  the 
preliminary  results  for  determining 
which  system  sales  to  consider  as  such 
or  similar  merchandise  is  flawed.  We 
determined,  that,  where  the  cost  of  the 
motor  was  more  than  twenty-five 
percent  of  the  cost  of  the  system,  we 
would  consider  that  sale  as  such  or 
similar  for  comparison  purposes. 
Toshiba  contends  Ihe  twenty-five 
percent  figure  is  arbitrary  and  too  low 
because  tfie  Department  then  must  make 
physical  differences  adjustments  for  as 
much  as  seventv  five  percent  of  the  cost 
of  a  sv.stem  sale   Further,  the 
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Department  would  attribute  the  entire 
profit  of  the  system  sale  to  the  motor 
portion  of  the  sale. 

If  we  do  insist  upon  considering 
system  sales  for  motor  comparisons. 
Toshiba  proposes  that  we  adopt  an 
earlier  NEMA  position  to  use  such  sales 
only  when  Toshiba's  home  market 
prices  for  the  electric  motors  in  each  of 
the  system  sales  is  separately  indicated 
in  the  proposals,  bids,  or  final  contracts 
of  such  sales  At  the  very  least,  the 
Department  should  require  the  cost  of 
the  indindual  motor  in  question  to  be  at 
least  90  percent  of  the  total  cost  of  the 
system  sale.  Finally,  Toshiba  argues  for 
some  allocation  of  the  system  sale 
profit,  rather  than  full  attribution  to  the 
motor  portion.  Toshiba  points  to  a 
proposal  of  the  Treasury  Department  in 
1979  that,  if  differences  in  physical 
characteristics  accounted  for  more  than 
ten  percent  of  the  value  of  the 
merchandise,  the  adjustment  should 
include  an  allocation  of  profit. 

NEM.A  considers  motors  that  are  part 
of  a  system  to  be  valid  motor  sales  and 
points  out  that,  if  we  were  to  disregard 
such  motors,  i!  would  be  an  invitation  to 
disguise  as  many  motor  sales  as 
possible  as  part  of  a  "system".  If  the 
firm's  accounting  system  does  not 
document  revenues  associated  with  the 
motor  portion  of  the  system  sale,  NEMA 
suggests  we  use  the  best  information 
otherwise  available  to  determine  the 
proper  price,  for  example,  the  price  of 
the  motor  if  sold  separately,  the  list 
price  or  the  price  for  other  motors  within 
the  appropnate  motor  family. 

Department  s  Position:  We  have 
determined  that  system  sales  can  be 
such  or  similar  merchandise  under 
section  771(16)  of  the  Tariff  Act.  We 
cannot  exclude  a  sale  of  a  motor,  when 
the  motor  fits  the  comparability  criteria, 
solely  because  it  is  sold  along  with  other 
equipment.  To  determine  whether  or  not 
merchandise  is  such  or  similar  solely  on 
the  existence  of  a  separate  price  could 
allow  disguised  margins.  Therefore,  if  a 
system  sale  includes  a  unit  which  is  the 
same  class  of  kind  of  merchandise 
covered  by  the  order,  we  may  use  that 
motor  in  our  comparisons  by 
determining  its  commercial  value. 

Concerning  the  price  of  the  motor,  we 
verified  that  Toshiba's  proposals  bids. 
etc.  do  not  contain  a  separate  price  for 
the  motor.  Based  on  our  analysis  of 
available  information,  we  have  decided 
that  a  floor  of  25  percent  of  the  cost  of 
manufacturing  the  system  is  generally 
too  low  because  of  the  resultant 
distortions  through  excessive 
adjustments  for  differences  in  the 
physical  characteristics.  Therefore,  we 
will  consider  using  a  motor  incorporated 
in  a  system  sale  for  comparison  if  the 


cost  of  that  motor  constitutes  more  than 
50  percent  of  the  total  cost  of 
manufacture  of  the  system  and  v\e  will 
allocate  profit  and  other  expenses  to 
that  motor  in  order  to  create  a 
commercial  value  for  it.  We  will  only 
consider  such  motors  if  no  single  motor 
or  package  motor  sale  in  the  home 
market  [see  Comment  4)  meets  the 
comparability  criteria.  Since  we  did  not 
give  Toshiba  sufficient  time  to  provide 
the  necessary  data  for  analysis  of  such 
sales  in  this  review  period,  we  have 
deferred  until  the  next  review  analysis 
of  those  US  sales  for  which  we  have 
now  selected  a  system  sale  for 
comparison. 

Comment  4:  Toshiba  argues  the 
Department's  use  of  home  market 
package  sale^(a  single  sale  of  several 
electric  motors  with  spare  parts  or 
accessories,  all  at  a  single  price]  for 
comparisons  with  individual  motor  sales 
in  the  U.S.  creates  problems  similar  to 
those  in  the  use  of  system  sales.  As  with 
system  sales,  there  is  no  basis  to  treat 
package  sales  as    such  or  similar 
merchandise"  to  motor  sales  as  there 
are  no  unit  prices  for  the  motors 
included  in  a  package  sale. 

Assuming  arguendo  that  we  do 
include  package  sales  for  motor 
comparisons,  Toshiba  suggests  that  we 
should  only  use  those  sales  in  which  the 
cost  of  the  individual  motor  in  question 
represents  a  substantial  portion  of  the 
sale  in  question,  again  (as  with  system 
sales)  at  least  90  percent.  Toshiba 
should  not  be  penalized  by  the  use  of 
'best  information  available  "  because  it 
is  unable  to  provide  pnces  for  motors 
that  have  no  prices.  N'EMA  s  position  on 
package  sales  is  the  same  as  its 
argument  on  system  sales. 

Department  s  Position:  Motors 
included  as  part  of  a  package  sale  meet 
the  similarity  standards  of  section 
771(16)(C)  of  the  Tariff  Act.  Since  such 
sales  include  mainly  motors,  they  are 
sales  of  the  same  general  class  of  kind 
of  merchandise,  use  for  the  same 
purposes,  and  we  can  develop  a  price 
for  the  individual  motor  on  the  basis  of 
cost  plus  an  allocated  portion  of  the 
profit  on  the  package.  We  find  no  good 
reason  to  exclude  a  motor  included  as 
part  of  a  package  sale  from  our  choice  of 
comparisons,  as  long  as  the  motor  meets 
our  comparability  criteria. 

Unlike  the  situation  with  system  sales, 
in  these  final  results,  we  have  used  the 
best  information  available  for  U.S.  sales 
where  home  market  package  sales  are 
available  for  comparison.  Here  we  were 
not  apprised  that  certain  reported  home 
market  sales  were  package  sales  until 
the  verification,  well  after  the  agreed 
upon  deadline  for  submission  of  all  data 
necessary  to  complete  the  review. 


Comment  5.  NEMA  argues  that  the 
Department  should  verify  that  Toshiba 
reported  all  home  market  and  third- 
country  sales  including  system  sales  and 
package  sales. 

Department  s  Position:  We  examined 
Toshiba  s  internal  records  and  found  no 
discrepancies  between  recorded  sales 
and  reported  sales. 

Comment  6:  NEMA  arjnies  that  the 
adjustments  for  differences  m  physical 
charactenstics  of  the  men-handise 
claimed  by  Tosniba  and  allowed  by  the 
Department  are  excessive,  uniusttfied. 
and  contrary  to  law  .NEMA  argues  that 
the  Commerce  Regulations  permit 
ad^tments  only  for  costs  directly 
related  to  creating  those  physical 
differences.  I.e.,  only  direct 
manufactunng  costs  (material,  direct 
labor  and  direct  (variable)  factory 
overhead) 

Further,  NEM.^  indicates  that  its 
examination  of  the  Toshiba  claimed 
costs  demonstrates  that  often  the 
majority  of  total  favorable  cost  claims 
are  in  two  vague  categones, 
"miscellaneous"  and  "factory 
overhead"  .N'EM.A  suggests  that 
whatever  is  included  in  these  costs  does 
not  directly  result  in  physical 
differences  m  the  product  and,  therefore, 
should  not  be  allowed.  NEMA  also 
argues  that  where  a  part  supplied  by  a 
subsidiary  is  included,  the  transfer  price 
should  not  be  used  but  rather  the 
subsidiary's  true  direct  manufacturing 
costs.  Finally,  N'EMA's  comparison  of 
two  very  comparable  Toshiba  motors, 
one  sold  in  the  U.S.,  the  other  in  Japan, 
shows  Toshiba's  differences  claims  to 
be  excessive. 

Tosahiba  claims  that  the  costs 
associated  with  physical  differences 
necessarily  include  all  factory  expenses, 
whether  those  costs  are  determined  to 
be  "variable"  or  "fixed".  Since  a 
manufacturer  such  as  Toshiba  bases  its 
pricing  decisions  on  total  production 
costs,  these  total  costs  must  be  used  in 
calculating  differences  in  cost  of 
producing  U.S.  and  home  market  motors. 

Toshiba  asserts  this  approach  is 
required  by  S  353.16  of  the  Commerce 
Regulations  which  provides  that,  in 
making  allowance  for  diffferences  in 
physical  charactenstics.  the  Department 
will  be  guided  primarily  by  "differences 
in  cost  of  production '.  In  §  353.7  of  the 
Commerce  Regulations  the  term  "cost  of 
production"  is  defined  as  the  "costs  of 
materials,  labor  and  general  expenses, 
excluding  profit,  incurred  in  producing 
such  or  similar  merchandise"  (emphasis 
added).  The  term    general  expenses  " 
includes  all  overhead  costs,  bwtfa  fixed 
and  variable.  To  interpret  "cost  of 
production"  in  two  different  ways  for 
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different  sections  of  the  regulations 
would  violate  the  fundamental  principle 
of  construction,  that,  m  the  absence  of 
any  explicit  indication  to  the  contrary, 
the  same  term  apppdnns  at  different 
places  in  the  snme  statute  or  set  of 
regulations  is  to  be  construed  in  the 
Srime  fashion. 

Toshiba  asserts  that  it  did  not  report 
•ransfer  prices  as  the  basis  for  cost 
differences 

ConcerninK  \f-lM.-\  s  cumparison  of 
two  comparable  motors,  Toshiba  argues 
that  an  examination  of  the  two  motors 
reveals  that  the  weight  and  height  of  the 
motors  are  substantially  different, 
justifying  the  claimed  cost  differences. 

Department's  Position:  For  the 
preliminary  results,  we  incorrectly 
included  fixed  overhead  costs  in  the 
adjustment  for  differences  in  physical 
characteristics.  Since  we  did  not  have 
Toshiba  data  differentiating  between 
variable  and  fixed  overhead  costs,  we 
requested  after  the  hearing  that  Toshiba 
provide  the  information.  It  responded 
that  it  could  not  do  so,  maintaining  that 
it  includes  both  fixed  and  variable  costs 
when  pricing  a  machine  We  therefore 
have  disallowed  the    factory  overhead" 
portion  of  the  difference  in  merchandise 
claim. 

While  we  appreciate  that  Toshiba 
takes  into  account  total  costs  in  pricing 
its  motors,  it  is  our  policy  to  adjust  only 
for  costs  directly  related  to  the 
difference  in  physical  characteristics  of 
the  merchandise,  namely,  direct 
material,  direct  labor  and  variable 
factory  overhead  Section  353.18  of  the 
Commerce  Regulations  requires  that 
there  be  differences  in  the  physical 
charactenstics  of  the  merchandise  being 
compared  and  that  we  adjust  only  for 
the  costs  that  are  a  result  of  these 
differences.  The  allocation  of  fixed  costs 
is  not  affected  by  such  differences. 

We  therefore  do  not  agree  with 
Toshiba  that  the  term  cost  of  production 
has  the  same  meaning  under  5§  353.7 
and  353  16.  Under  §  153.11  of  the 
(iiistoms  RegulatKjns,  for  entries  prior  to 
1980,  the  term  used  for  adjusting  for 
differences  in  physical  characteristics 
was  cost  of  manufacture,  which  the 
Treasury  Department  defined  as 
materials,  labor,  and  variable  overhead 
(see  Railway  Track  Maintenance 
Equipment,  Determination  of  Sales  at 
Less  than  Fair  Value.  42  FR  41339, 
August  11,  1977)  We  find  no  mention  in 
the  comments  to  the  Customs 
Regulations  proposed  in  1979  or  the 
regulations  adopted  by  the  Department 
in  1980  warranting  a  different 
interpretation  than  that  adopted  by 
Treasury  Moreover  the  Department 
since  1980  has  adhered  to  the  Treasury 
policy. 


At  the  verification  of  Toshiba's 
response  for  this  review  period,  we 
examined  in  detail  the  claimed 
ad|ustment  for  differences  in  the 
physical  characteristics  for  one  pair  of 
comparison  sales   We  are  satisfied  that 
the  costs  in  the   "miscellaneous  ' 
category  were  properly  quantified  and 
that  the  claimed  costs  are  directly 
related  to  the  physical  differences. 
Finally,  three  Toshiba  cost  centers 
manufacture  motors.  We  verified  that 
the  cost  figures  submitted  refiect  true 
direct  manufacturing  costs  and  not 
transfer  prices. 

Comment  7:  .N'EMA  believes  that  in  its 
calculation  of  the  ESP  offset  for 
Toshiba's  sales,  the  Department 
incorrectly  included  home  market 
expenses  that  are  not  selling  expenses, 
but  rather  are  either  general/ 
administrative  costs  or  non-operating 
expenses.  Toshiba  s  response  described 
the  expenses  as  including:  (1)  Division 
staff  expenses,  and  (2)  non-operating 
expenses  such  as  "debenture  expense, 
inventory  disposal,  special  R  *  D.  etc." 
Further,  NEMA  indicates  that  the 
Department  did  not  "cap"  the  allowable 
expenses  as  required  by  section  353.15 
of  the  Commerce  Regulations,  even  if 
they  were  selling  expenses. 

Toshiba  argues  that  the  expense 
deductions  are  appropriate  in  that  it  is 
its  accounting  practice  (as  refelcted  in 
its  formal  profit  and  loss  statements)  to 
charge  all  the  expenses  in  question 
directly  to  home  market  sales,  so  that 
these  expenses  cimstitute  an 
indispensable  component  of  selling 
expenses.  Since  the  Department 
permitted  the  adjustments  in  the  first 
section  751  review,  any  change  again 
would  violate  the  principles  of 
administrative  due  process. 

In  an  additional  comment,  Toshiba 
referred  to  a  decision  of  the  Court  of 
International  Trade  that  the  ESP  offset 
"cap"  is  invalid  [Silver  Reed  America, 
Inc.  V.  United  Stales.  Slip  Op.  84-6, 
February  1,  1984)  and  requested  that  the 
Department  deduct  all  indirect  selling 
expenses  in  the  determination  of  foreign 
market  value. 

Department's  Position:  We  have 
reexamined  the  claimed  expenses  and 
we  agree  with  NEMA  that  the  staff 
expenses  claimed  by  Toshiba  are 
properly  considered  general  and 
administrative  expenses  and  that  the 
claimed  non-operating  expenses  also  are 
not  selling  expenses  incurred  in  selling 
motors  in  the  home  market.  Toshiba's 
accounting  practices  do  not  override  the 
character  of  these  expenses. 

The  Department  has  appealed  the 
ruling  of  the  Court  of  International 
Trade  on  the  ESP  offset  "cap".  For  this 
review  we  have  corrected  our  computer 


program  by  "capping"  the  amount  of  the 
offset. 

Comnifiit  8.  .\TLMA  contends  the 
Toshiba's  costs  of  manufacturing 
including  in  the  Department's 
preliminary  results'  constructed  value 
calculations  are  too  low.  Toshiba's 
production  cost  claims  for  factory 
overhead  are  less  than  Toshiba's  own 
figures  for  factory  overhead  claimed  for 
physical  differences  calculations.  In 
such  instances.  NEMA  urges  the 
Department  to  use  the  overhead  costs 
claimed  for  the  physical  differences 
calculations. 

Toshiba  explained  that  the  reason  for 
the  apparent  discrepancy  is  that,  in 
con.structed  value  calculations,  the 
factory  overhead  costs  for  two  of  the 
company's  three  cost  centers  were 
included  under  material  costs,  while  in 
the  physical  differences  calculations 
such  costs  were  included  under  factory 
overhead. 

Dt'parlment  s  Position:  Our 
verification  of  Toshiba's  response 
substantiates  Toshiba's  explanation, 
therefore,  a  recalculation  of  factory 
overhead  costs  that  we  included  in 
constructed  value  is  not  warranted. 

Comment  9:  Concerning  the  general 
expenses  included  in  the  Department 
calculation  of  constructed  value,  .NEMA 
repeats  its  argument  of  the  first 
administrative  review,  that  the 
Department  is  incorrect  in  its  premise 
that  the  Tariff  Act  provides  for 
circumstance-of-sale  adjustments  is 
constructed  value  calculations. 

Assuming  arguendo  that  such 
adjustments  are  proper,  NEMA  claims 
the  Department  in  its  internal  policy 
paper  on  constructed  value  (Policy 
Paper  «47)  errs  by  basing  general 
expenses  on  U  S  sales.  General 
expenses  and  profit  are  both  addressed 
in  section  773(e)(1)(B)  of  the  Tariff  Act. 
which  requires  that  they  be  based  on 
sales  of  merchandise  of  the  same 
general  class  or  kind  in  the  home 
market. 

NEMA  then  asserts  that,  in  the 
calculation  of  Toshiba's  constructed 
value,  the  Department  did  not  follow  the 
policy  paper  in  several  respects.  First, 
while  the  policy  paper  sets  forth  that 
general  and  administrative  expenses 
should  be  the  same  in  all  markets,  the 
staff  division  and  non-operating 
expenses,  claimed  by  Toshiba  as 
indirect  selling  expenses  in  price  to 
price  comparisons  and  as  general 
expenses  in  constructed  value 
calculations,  vary  significantly. 

Second.  NEMA  argues  that,  contrary 
to  Policy  PaptT  4"   the  Department  did 
not  add  the  selling  expenses  of 
Toshiba's  U.S.  subsidiary  (as  part  of 
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overall  general  expenses)  in  ils 
constructed  value,  to  determine  If 
general  expenses  are  greater  than  the  10 
percent  statutory  minimum.  Finally,  if 
we  persist  in  making  circumstance-of- 
saie  adjustment  in  constructed  value 
calculations,  we  should  not  du  so  until 
we  calculate  the  appropriate  profit 
amount. 

Toshiba  argues  that  NEMA  raised 
these  same  issues  in  the  first 
administrative  review,  at  which  time  the 
Department  determined  that  its 
interpretation  of  the  Tariff  Act  and  its 
internal  policy  paper  on  the  calculation 
of  constructed  value  are  correct. 
Accordingly.  NEMA  should  be 
foreclosed  from  continually  raising  the 
issue  and  the  Department  should  be 
foreclose  from  reconsidering  it. 

Department's  Position:  Toshiba  is 
correct  that  NEMA  disagreed  with  our 
calculation  of  general  expenses  in  the 
first  administrative  review.  We  stand  by 
our  position  in  response  to  NEMA's 
criticism  [see  Comment  6.  Final  Results 
of  Administrative  Review  of 
Antidumpting  Duty  Order.  48  FR  14~19- 
21,  April  5, 1983)  and  we  maintain  that 
the  legal  premise  of  the  internal  policy 
paper  with  regard  to  circumstance-of- 
sale  adjustments  is  correct. 

However,  in  this  review  NEMA  raised 
additional  questions  that  caused  us  to 
reevaluate  the  calculation  of  the  general 
expenses  and  we  conclude  that  certain 
errors  were  made  in  the  first  review  and 
in  the  preliminary  results  of  this  review 
and  that  portions  of  our  internal  policy 
paper  are  incorrect. 

We  defme  the  term  general  expenses 
as  "general,  administrative  and  selling" 
expenses  incurred  in  sellinR  the  same 
geoeral  class  or  kind  of  merchandise  in 
the  home  market.  The  10  percent 
statutory  test  for  general  expenses,  the  8 
percent  statutory  test  for  profit,  and  the 
calculations  of  general  expenses  and 
profit  should  be  completed  before 
circumstance-of-sale  adjustments  are 
made.  Where  we  did  not  follow  that 
procedure  for  the  preliminary  results,  we 
have  recalculated  the  results  here.  We 
will  also  correct  the  internal  policy 
paper. 

The  allocation  of  the  general  and 
administrative  expenses  portion  of  the 
general  expenses  caused  the  distortion 
noted  by  NEMA  between  ESP  offset 
expenses  and  constructed  \aiue 
expenses.  Toshiba  derived  an  expense 
ratio  for  genera!  and  administrativp 
expenses  to  sales  revenue.  In  the  home 
market  calculation.  Toshiba  applied  the 
percentage  to  the  market  sales  price, 
while  in  the  constructed  value 
calculation  it  multiplied  the  percentage 
by  the  total  of  materials  and  fabrication 
costs.  However,  for  constructed  value 


calculations,  it  is  improper  to  use  a  ratio 
based  on  a  denominator  of  sales  value 
and  then  apply  it  to  the  smaller  factor, 
i.e..  materials  and  fabrication.  The 
denominator  in  developing  the  ratio 
should  have  been  the  total  of  materials 
and  (abncation. 

Subsequent  to  the  hearing  we  notified 
Toshiba  of  the  distortion  and  we 
requested  that  it  allocate  total  general 
and  administrative  expenses  on  the 
basis  of  only  materials  and  fabrication. 
Toshiba  claimed  it  did  not  have  the  data 
to  do  so  Therefore,  as  the  best 
information  available,  we  derived  a 
ratio  using  as  the  denominator  the  cost 
of  goods  sold  for  the  entire  corporation, 
taken  from  Toshiba's  income  statement. 
We  multiplied  that  ratio  by  the 
materials  and  fabrication  costs  of  the 
motors  in  question.  Toshiba  also  used 
total  sales  as  its  base  in  allocating  non- 
operating  expenses.  We  have 
recalculated  these  expenses  as  we  did 
general  administrative  expenses. 

Further,  the  policy  paper  does  not 
provide  for  granting  an  ESP  offset, 
which  we  believe  is  required  by  section 
773  of  the  Tariff  Act  and  §  353.15  of  the 
Commerce  Regulations.  Accordingly,  we 
have  recalculated  constructed  value  as 
the  total  of  the  following: 

(1)  Material  and  fabrication  costs  of 
such  merchandise; 

(2)  General  and  administrative 
expenses  (as  explained  above)  plus 
home  market  selling  expenses,  ensuring 
that  total  general  expenses  equal  at 
least  ten  percent  of  materials  and 
fabrication; 

(3)  Profit  usually  realized  on  home 
market  sales  of  the  general  class  or  kind 
of  the  comparable  merchandise, 
ensuring  that  it  is  at  least  eight  percent 
of  the  total  of  materials,  fabrication  and 
general  expenses; 

(4)  Circumstance-of-sale  adjustments 
in  accordance  with  §  353.15  of  the 
Commerce  Regulations,  including  ESP 
offsets  or  commission  offsets  if 
appropriate:  and, 

(5)  Packing  of  the  exported  product. 
Comment  10:  Toshiba  strongly  objects 

to  our  continued  requests  for  new 
information  when  we  have  previously 
made  a  formal  decision  not  to  require 
such  information.  Citing  NEMA 
comments  on  motor  comparability  and 
constructed  value  and  the  Department's 
l)ehavior  on  these  issues.  Toshiba 
contends  such  actions  are  in  direct 
violation  of  well-established  norms  of 
sound  administrative  procedure  binding 
an  agency  to  act  in  accordance  with  the 
rules  and  standards  it  formulated.  The 
Department  s  prior  rulings  in  this 
proceeding  on  electric  motors  from 
japan  are  the  equivalent  of  the  "law  of 
the  case"  and  that  latter  doctrine  also 


binds  the  Department  s  subsequent 
actions  Accordingly  Toshiba  argues 
that  the  Department  cannot  make 
further  methodological  changes  or 
demands  for  new  types  of  information, 
such  as  extensive  cost  data  on  system 
and  package  sales. 

Department's  Position:  We  addressed 
above  the  specific  areas  of  change  that 
concern  Toshiba.  To  the  extent  that  we 
have  made  errors  in  previous  reviews  in 
conflict  with  the  statute,  regulations, 
and/or  Departmental  policy,  as  we  have 
done  with  respect  to  constructed  value 
and  adjustments  for  differences  in 
physical  characteristics,  we  cannot  be 
bound  by  decisions  in  previous  reviews. 
We  would  then  only  be  compoundirrg 
the  error.  Finally,  motors  sold  as  a  part 
of  a  system  sale  or  package  sale  can 
meet  the  definition  of  such  or  similar 
merchandise.  We  erred  in  not  examining 
system  sales  in  the  first  review  and  we 
were  unaware  of  package  sales  until 
late  in  this  review. 

Comment  11:  Toshiba  argues  that  in 
instances  where  the  U.S.  sales  are  ESP 
and  foreign  market  value  is  based  on 
third-country  sales  to  Canada,  and  the 
motors  for  Canada  were  shipped 
directly  to  Canada  from  japan,  the 
Department  incorrectly  did  not  make 
circumstance-of-sale  adjustments  to 
foreign  market  value.  Toshiba 
International  Corporation.  Toshiba's 
U.S.  subsidiary,  arranges  all  sales  in  the 
U.S.  and  Canada  and  incurs  the  same 
type  of  expenses  on  sales  in  both 
markets.  Therefore,  where  deductions 
are  made  to  the  U.S.  price  for  warranty, 
advertising  and  indirect  selling 
expenses,  the  Department  should  make 
similar  adjustments  to  Canadian  price. 
The  Department  did  so  in  both  the  fair 
value  investigation  and  the  first 
administrative  review. 

NEMA  does  not  object  to  such  a 
correction.  However,  it  argues  that,  if 
Toshiba's  Vancouver  sales  office  is  also 
undertaking  selling  functions  for 
Canadian  sales,  then  we  must  reduce 
the  portion  of  Toshiba  International's 
expenses  allocated  to  Canadian  sales  by 
the  amount  incurred  by  the  Vancouver 
office  in  order  to  avoid  double  counting. 

Department's  Position:  We  have 
recalculated  the  results  making 
Toshiba's  requested  circumstance-of- 
sale  adjustments.  Although  Toshiba 
only  requested  that  we  do  so  in  ESP 
situations,  we  have  also  made 
adjustments  in  purchase  price  situations 
by  adjusting  foreign  market  value  for  the 
difference  between  Toshiba 
International's  direct  selling  expenses  in 
the  two  markets.  After  verifying  the 
relationship  between  Toshiba 
International  and  Toshiba's  Vancouver 
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ofHce.  we  are  satisfied  that  expenses 
allocate  to  Canadian  sales  were  not 
duplicated 

Cummeni  U-  Toshiba  indicates  that 
the  Uepartnient  consistently  failed  to 
make  any  ad|usiments  for  differences  in 
physical  characteristics  when  it 
compared  US  standard  motors  to 
Canadian  custom-made  motors.  Again, 
Toshiba  indicates  that  the  Department 
made  such  adjustments  in  the  fair  value 
investigation  and  the  first  administrative 
review.  It  also  points  out  we  did  not 
make  any  such  adjustments  when  U.S. 
custom  made  motors  were  involved. 

NEMA  agrees  to  the  correction  for 
differences  in  physical  characteristics 
with  the  qualifications  that  it  made  with 
respect  to  Toshiba  s  differences  in 
physical  characteristics  claim  when 
foreign  market  value  was  based  on 
home  market  sales  [see  Comment  6). 

Department's  Position:  We  agree  that 
these  adjustments  are  justiHed,  but  the 
data  for  the  Canadian  and  U.S.  custom- 
made  motors  were  not  properly 
quantified.  We  have  deferred  analysis  of 
these  US  custom-made  sales  and  U.S. 
sales  with  which  these  Canadian 
custom-made  motors  were  compared 
and  will  cover  them  in  our  next  review. 

Comment  iJ;  Toshiba  points  out  that 
the  Department,  for  a  variety  of  reasons. 
appears  to  have  used  wrong  data  in 
ninteen  motor  comparisons.  The  most 
prevalent  reason  was  the  Department's 
companson  of  US.  and  Canadian 
motors  with  different  horsepower  and 
different  service  factor  ratings.  Toshiba 
argues  that  motors  with  a  50  horsepower 
difference  can  only  be  compared  if  the 
lower  horsepower  motor  has  a  1.15 
service  factor  and  the  hi>jher 
horsepower  motor  has  a  1.0  service 
factor.  If  the  service  factors  for  the  two 
motors  were  the  same  the  companson 
violates  the  Department's  ten  percent 
horsepower  rule  The  other  reasons  for 
errors  include  the  Department's  failure 
to  follow  Its  own  critf-na  for  choosing 
system  sales  for  comparisons  and  the 
Department's  overlooking  more 
appropriate  sales  for  companson. 

Department  s  Position:  We  agree  with 
Toshiba  that  we  made  the  suggested 
errors  in  comparisuns  for  eighteen  sales. 
Where  we  have  uifurmdtini;  nvailable  to 
complete  appropriate  analysis  we  have 
now  used  that  data  and  made  the 
changes  We  deferred  until  the  next 
review  any  sales  for  whic.h  necessary 
data  were  not  avaiiatile  Based  on  a 
review  of  the  record,  we  maintain  that 
one  of  the  alleged  errors  is  not  an  error. 

In  addition,  we  confirm  that  in  these 
final  results  we  have  corrected  two 
computational  errors  in  the  preliminary 
results  for  Foshiba   ( 1 )  Failure  to 
convert  Canadian  dollars  into  U.S. 


dollars  and  |2)  the  use  of  the  wrong 
mathematical  sign  in  the  calculation  of 
physical  adjustments.  We  also 
discovered  that  we  did  not  calculate  and 
adjust  for  the  credit  expenses  of  I'  S 
sales  in  our  preliminary  results.  We 
have  taken  these  expenses  into  account 
in  our  calculations  for  these  final  results. 
For  the  same  reasons  we  recalculated 
general  and  administrative  and  non- 
operating  expenses,  we  have  adjusted 
the  calculated  company  profit  figure. 

Comment  14.  Mitsubishi  Electric 
Corporation  requests  that  the 
Department  clear  up  any  misimpression 
that  may  arise  from  the  Department's 
reference  to  Mitsubishi  in  the 
preliminary  results.  The  preliminary 
results,  while  noting  that  Mitsubishi  had 
no  shipments  during  the  period, 
assigned  to  it  a  rate  of  6.7  percent, 
leaving  the  impression  that  at  some 
earlier  time  Mitsubishi  had  sales  at  less 
than  fair  value.  Mitsubishi  notes  that  it 
was  not  involved  in  the  fair  value 
investigation  and  that  it  has  not  shipped 
at  any  time  since. 

Department's  Position:  We  agree  and 
have  deleted  Mitsubishi  from  the  list  of 
manufacturers/exporters  This  is  not  a 
revocation  of  the  order  with  respect  to 
this  firm.  Should  .Mitsubishi  begin 
exporting  large  electric  motors  covered 
by  the  order  to  the  U.S.,  we  shall  treat  it 
as  a  new  exporter 

Final  Results  of  the  Review 

After  analysis  of  the  comments 
received  and  on  our  own  initiative,  we 
have  changed  the  margins  for  three  of 
the  firms  and  we  have  eliminated 
Mitsubishi  from  these  final  results.  For 
the  remaining  firms,  the  final  results  of 
review  are  the  same  as  those  presented 
in  the  preliminary  results  and  we 
determine  that  the  following  weighted- 
average  margins  exists: 


Manuiaclurar/nporMr 

TkM  parted 

Mai^n 
ttMmmi 

Fun  El«*ic  Co..  Ltd 

12/1 /BO- 11/30/81 
12/1/80-11/30/81 

12/1/80-11/30/81 
04/1/81-03/30/82 
12/1/80-11/30/81 

840 
'  6  7 

Kaitia.  Lid. 

640 

ToWttw  Co.^ _ 

YntmnCo 

640 
202 

*  No  ih^ynwito  during  9)9  psnod 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  pnce  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerqe  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 


based  on  the  above  margins  shall  be 
required  on  all  shipments  of  [.ipanese 
large  electric  motors  from  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
.putilication  of  this  notice.  For  any 
further  shipments  from  a  new  exporter 
not  covered  in  this  or  prior  reviews. 
whose  first  shipments  occurred  .ifter 
November  30.  1981.  and  who  is 
unrelated  to  any  covered  firm,  a  cash 
deposit  of  6.4U  percent  shall  be  required. 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information  during  the  next 
administrative  review 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tanff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  35,3.53). 

Dated:  August  8. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

H<  '1,  „    i«-21'v'.'.  f  iie.i  *  1»  A4  8:45  ami 
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IA-122-0471 

Elemental  Sulphur  From  Canada; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Intent  to  Revoke  In  Part 

AQENCV:  International  Trade 
Administration;  Import  Administration. 
Commerce. 

ACTION:  N'otice  of  Preliminary  Results  of 
.•\dmini3trative  Review  of  Antidumping 
Finding  and  Intent  to  Revoke  in  Part. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada.  The  review  covers 
44  of  the  48  known  manufacturers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  currently  coverd  by  the 
finding  and  generally  the  period 
December  1.  1981  through  November  30. 
1982.  The  review  indicates  the  existence 
of  dumping  margins  during  the  period 
for  certain  firms 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
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equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 
during  the  period.  Where  company- 
supplied  information  was  inadequate, 
we  used  the  best  information  available 
for  assessment  and  estimated 
antidiimpmg  duties  cash  deposit 
purposes. 

The  Department  intends  to  revoke  the 
finding  with  respect  to  the  following 
r.omp.inies:  Tiger  Chemicals.  Ltd.,  Pan 
Canadian  Petroleum.  Ltd.  Amoco 
Canada  Petroleum  Company,  Ltd.. 
Imperial  Oil  Ltd./E.xxon  Chemical 
Americas,  Inc.  Canterra  Energy.  Ltd 
(formcrlv  known  as  Aquitaine  Companv 
of  Crtnada,  Ltd.).  CDC  Oil  &  Gas  Ltd. 
and  Dome  Petroleum.  Ltd. 

interested  parties  are  invited  to 
comment  on  these  prelimimary  results 
and  intent  to  revoke  in  part 
EFFECTIVE  DATE:  August  15,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
|()stpb.  .'\.  Fargo  or  Robert  |.  Marenick. 
Office  of  Compliance.  International 
Trade  Administration.  L'.S.  Department 
of  Commerce.  Washington,  DC.  20230. 
toleplione:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  27. 1982.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  57544)  preliminary 
results  of  administrative  review  and 
tentative  determination  to  revoke  in  part 
the  antidumping  finding  on  elemental 
sulphur  from  Canada  (38  FR  34655, 
December  17.  1973) 

On  November  28. 1983.  the 
Department  published  in  the  Federal 
Register  (48  FR  53592)  the  final  results  of 
ihat  !i'\iew  and  announced  its  intent  to 
(  nnduct  the  next  administrative  review. 
,'\s  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review 

Scope  of  the  Review 

Imports  covered  by  the  rev  iew  are 
shipments  of  elemental  sulphur, 
currently  classifiable  under  item 
415.4500  of  the  Tariff  Schedules  of  the 
United  States  Annotated 

The  review  covers  44  of  the  48  known 
manufacturers  and/or  exporters  of 
Caniidian  elemental  sulphur  to  the 
United  States  currently  covered  by  the 
finding  and  generally  the  period 
December  1.  1981  through  .November  30. 
1982. 

Twenty-three  firms  did  not  ship 
Canadian  elemental  sulphur  to  the 
United  States  during  the  pt^nod.  The 
estimated  antidumping  duties  rash 


deposit  rated  for  those  firms  will  be  the 
most  recent  rate  for  each  firm.  One  firm. 
Drummond  (formerly  known  as  Union 
Texas),  failed  to  provide  an  adequate 
response  to  our  questionnaire.  For  that 
non-responsive  firm  we  used  the  best 
information  available  to  determine  the 
assessment  and  estimated  antidumping 
duties  cash  deposit  rates.  The  best 
information  available  is  the  most  recent 
rate  for  that  firm. 

We  are  deferring  our  review  of 
Rampart  Resources.  Mobil  Oil  Canada. 
Ltd,,  Union  Oil  Company  and  Home  Oil 
Company.  We  will  cover  those  four 
firms  in  a  subsequent  review. 

One  firm.  Canadian  Bright  Sulphur,  is 
no  longer  in  business.  We  are  excluding 
that  firm  from  this  and  future  section  751 
reviews.  This  is  not  a  proposal  to  revoke 
the  finding  with  respect  to  Canadian 
Bright  Sulphur,  Should  Canadian  Bright 
Sulphur  begin  exporting  the  covered 
merchandise  to  the  United  States  we 
shall  treat  it  as  a  new  exporter. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the 
packed,  delivered  price  to  an  unrelated 
purchaser  in  the  U,S,,  or  to  an  unrelated 
trading  company  for  export  to  the  U.S. 
with  adjustments,  where  applicable,  for 
U.S.  and  Canadian  inland  freight.  U.S. 
Customs  duties,  and  a  commission  to 
unrelated  parties.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
when  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  The  Department  used  the 
price  to  unrelated  purchasers  in  a  third 
country  (Morocco)  as  defined  in  section 
773(a)('l  )(B)  of  the  Tariff  Act,  for  one 
firm,  when  there  were  insufficient 
quantities  of  such  or  similar 
merchandise  sold  in  the  home  market. 
Home  market  price  was  based  on  the 
packed,  delivered  price  with 
adjustments,  where  applicable,  for 
Canadian  inland  freight.  Third-country 
price  was  based  on  the  packed, 
delivered  price  with  adjustments,  where 
applicable,  for  Canadian  inland  freight. 
ocean  freight,  commissions  to  unrelated 
parties,  and  differences  in  the  physical 
characteristics  of  the  merchandise.  No 
other  adjustments  were  claimed  or 
allowed. 


Preliminary  Results  of  the  Review  anH 
Intent  To  Revoke  in  Part 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist; 


Manutact  jrer  /  exportaf 


Time  period 


Amerada  Minerats 

Amocc  Canada 
Pelrweu/T'i  Company 

Bfimstone   .,„„.._..___. 

BP'Canamer     

Caname*  

Cantera  Brimstone 

Canterra  Ganame* 

Canlerra  Energy   LiO 
{formeDy  Aquitatne 
Company  o'  Canada 
Ltd  '  

Canadian  Reserve 

Canadian  Reserve/ 
Caname>  

CDC  Oil  i  Gas   Ltd 

Ciiws  Service 


Cornwall  Chemic«lt 

Delia  Marveling    

Delia  Canamex       

Dome  Petroleum  Ltd 

Drummond  (formerly 
Krwwn  as  Druon 

Texas.  Lid  )       _ 

^ancnem  

Home  Oii^Canamex 

•^jdson  s  Bay  Caname» 
Hu'lSOn  s  Bay  Sjibo* 
mpenal  Oi 

"ipenai  Oil  ..id    Exxon 
Criemicai  Amencai, 


'nc 


12/01/61-11/30/82 


12/0i/81-lZ/27,'82 
12/01/81-11'30'82 
12/01/81-06.30/82 
07/01/82-11/30/82 
12/01/81-11/30/82 
12/01/81-11/30/82 


12/01/81-12/27/82 
12/01/81-11/30/82 


Margin 
(percent) 


12/01/1 

12/01/1 
10/01/ 
12/01/1 
12/01/1 
12/01/1 
12/01/ 
12/01/ 
12/01/ 


81-11/30/82 
81-12/27/82 

79-11/30/80 
80-11/30/81 
81-11/30/82 
81-11/30/82 
81-11/30/82 
81-06/30/82 
81-12/27/82 


nteredec 

"Dcn  Oii  

K^a'athor  Oil         

Ma'atnor  Oii/Canamex... 

Mobil.  Canamex      

Par  Canadian 

Peiroieurr-,  Ltd    

Pan  Canadians  Car^mex . 
Petro-Canada  .' 

PetrO'Canada  Cariamex     i 
Pelrogas  Processing 

Pelrosji  

Ranipen  Resources/ 

SultK)*  Minerals 

Rea;  International 

SjltXJyy  Minerals  

Soipeiro   

Suncor,  Inc ~.™- 

Suncof  Ca.narriex 

"^exaco  Canada 

Resources  

'ige'  Cnemcais.  Ltd 

Aestem  Deca'la    

Westcoast  TransmusKXi 


12/01/81-11/30/82 
12/01/81-1 1/3062 
12/01/81-06/30/82 
12/01/81-06/3082 
12/01/81-11/30/82 
12/01/81-11/30/82 


12/01/81-12/27/82 
12/01/81-12/31/82 
12/01/81-11/30/82 
12/01/81-11/30/82 
12/01/81-11/30/62 
12/01/81-06/30/82  j 

12/01/81-12/27/82 
12/01/81-06  30  82 
12/01/81-11/30/82 
12/01/81-06/30/82 
12/01/81-11/30/82 
12/01/81-11/30/82 

12/01/81-11/30/82 
12/01/81-11/30/82 

12/01/81-11/30/82 
12/01/81-11/30/82 
12/01/81-11/30. 82 
12/01/81-11/30/82 

12/01/81-11/30/82 
12/01/81-12/27/82 
12/01/81-11/30/82 
12/01/81-11/30/82 


■2890 


0 
0 
0 
0 
'26  95 
'5.56 


0 
'19.05 

'1554 

'0 

0 


'3.84 
0 
0 

'0 


556 

'0 

0 

0 
'0 

0 


0 

0 

'0 

'0 

'15  24 

0 

0 

0 

198 

0 
'0 
'0 

'0 
0 

'0 
'28  90 
'26  95 
'20  28 

'28  90 

0 
'28  90 
'28  90 


^  No  shipments  dunng  tfie  penod 

As  a  result  of  our  review  we  intend  to 
revoke  the  finding  on  elemental  suiphur 
from  Canada  with  respect  to  Tiger 
Chemicals.  Ltd..  Pan  Canadian 
Petroleum.  Ltd..  Amoco  Canada 
Petroleum  Company.  Ltd..  Imperial  Oil 
Ltd. /Exxon  Chemical  Americas,  Inc., 
Canterra  Energy,  Ltd,  (formerly  known 
as  /^quitane  Company  of  Canada,  Ltd,), 
CDC  Oil  &  Gas.  Ltd..  and  Dome 
Petroleum.  Ltd.  Tiger,  Pan  Canadian, 
Amoco.  Imperial  Oil/Exxon  Chemical 
and  Canterra  made  all  sales  at  not  less 
than  fair  value  through  December  27. 
1982.  the  date  of  our  tentative 
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determindtion  to  re\oke  with  respect  to 
those  firms  There  have  been  no  Known 
shipments  of  Canadian  elemental 
sulphur  to  the  US.  by  CDC  Oil  and  Gas. 
Ltd.  from  the  date  of  the  finding  through 
December  27.  19«2 

Dome  Petroleum  did  not  ship 
Canadian  elemental  sulphur  to  the  U.S. 
from  the  date  of  the  finding  through 
November  30.  1980  and  all  sales  by 
Dome  during  the  period  December  1. 
1980  through  November  30, 1981  were 
made  at  not  less  than  fair  value.  Dome 
also  did  not  ship  this  merchandise  to  the 
U.S.  dunnj^  the-  period  December  1.  1981 
Ihrouj^h  December  27.  19^2. 

As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  the  firms  have 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  in  the  finding  under 
circumstances  as  specified  in  the  written 
agreements.  If  the  finding  is  revoked 
with  respect  to  these  firms,  it  will  apply 
to  all  entries  of  Canadian  elemental 
sulphur  manufactured  and/or  exported 
to  the  United  States  by  Tiger  Chemicals, 
Ltd..  Pan  Canadian  Petroleum,  Ltd., 
Amoco  Canada  Petroleum  Company, 
Ltd..  Imperial  Oil  Ltd./Elxxon  Chemical 
Americas,  Inc..  Canterra  Energy,  Ltd. 
(formerly  known  as  Aquitaine  Company 
of  Canada.  Ltd.).  CDC  Oil  &  Gas.  Ltd. 
and  Dome  Petroleum.  Ltd..  and  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  December  27, 
1982. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  intent  to  revoke  in  part  within  30 
days  of  the  d<ite  of  publii;alion  of  this 
notice  and  may  request  disclosure  and/ 
or  a  heanng  within  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
dumping  duties  on  ail  appropriate 
entries.  Individual  dif'-'rences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  §  353  48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  most  recent  uf  the  above 


margins  shall  be  required  for  those 
firms.  For  any  shipment  from  a  new 
e.xporter  not  covered  in  this  or  pnor 
reviews,  whose  first  shipments  of 
Canadian  elemental  sulphur  occurred 
after  Uei.ember  31.  198Z  and  who  is 
unreidied  to-any  reviewed  firm,  a  cash 
deposit  of  1  98  percent  shall  be  required. 
These  deposit  requirements  are  effective 
for  all  shipments  of  Canadian  elemental 
sulphur  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  finai 
results  of  this  review. 

This  administrative  review,  intent  to 
revoke  in  part,  and  notice  are  in 
accordance  with  sections  751  (a)(1)  and 
(c)of  theTar-ff  .\<:t  (ISUS.C  Ifi-'S 
(a)(1),  (c))  and  §§  353.53  and  353.54  of 
the  Commerce  Regulations  (19  CFR 
353.53  and  353.54) 

Dated:  August  8.  1964 
Alan  F.  Holmer. 
Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc  S4-ZieS6  Filed  S-14-a4;  SiM  un| 
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IA-55S-0561 

Melamlne  in  Crystal  Form  From  Japan; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding  and 
Determination  Not  To  Revoke 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  of  Antidumping 

Finding  and  Determination  Not  To 

Revoke. 

summary:  On  May  29.  1984,  the 
Ufpartment  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  on  its  own  infitiative  the 
antidumping  finding  on  melamine  in 
crystal  turm  from  Japan.  The  re\iew 
covered  the  five  known  exporters  of  this 
merchandise  to  the  United  States,  and 
the  period  February  1. 1983  through 
January  31.  1984  There  were  not  known 
shipments  of  thismerchandise  to  the 
United  Slates  during  the  period  and 
there  are  no  known  unliquidated  entries. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tenalive  determination.  We 
received  comments  from  the  petitioner 
and  a  U  S  purchaser  Based  on  the 
comments  submitted  by  the  petitioner, 
we  determine  and  not  to  revoke  the 
antidumping  finding  on  melamine  in 
crystal  form  from  Japan. 


EFFECTIVE  DATE:  August  15.  1984. 
FOR  FUflTHEII  INFORMATION  CONTACT: 

Valerie  Newkirk  or  Susan  Crawford. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
telephone:  (202)  377-1130. 
8UPf>t£MENTARY  INFORMATION: 

Background 

On  May  29,  1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
223t*)  the  preliminary  results  of  its 
administrative  review  and  a  tentative 
determination  to  revoke  on  its  own 
initiative  the  antidumping  finding  on 
mt'lamie  in  crystal  form  from  Japan  (42 
FR  23683.  February  2,  1977).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  melamine  in  crystal  form,  a 
fine  white  crystalline  powder  used  to 
manufacture  melamine  formaldehyde 
resins,  currently  classifiable  under  item 
452.1020  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covered  the  five  known 
manufacturers  and/or  exporters  of 
Japanese  melamine  to  the  United  States 
and  the  period  February  1.  1983  through 
January  31.  1984.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  dunng  the  period  and 
there  are  no  known  unliquidated  entries. 

Analysis  of  Comments  Received. 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
tenatative  determination  to  revoke.  The 
petitioner,  Melamine  Chemicals.  Inc. 
("MCI"),  and  a  U.S.  purchaser.  Plastics 
Manufacturing  Company,  submitted 
comments 

Conimen::  MCI  objects  to  our 
intention  to  revoke  this  finding.  The  firm 
argues  that  the  present  market 
conditions  remain  unchanged  from  those 
when  the  Treasury  Department  and  the 
International  Trade  Commission 
conducted  their  original  investigations 
and  found  sales  at  less  than  fair  value 
and  injury.  MCI  agrees  that  the  first 
requirement  under  the  Commerce 
Regulations,  that  there  no  longer  are 
sales  at  less  than  fair  value  is  eliminated 
by  the  absence  of  any  imports. 
However,  MCI  contends  that  sales  at 
less  than  fair  value  are  likely  to  resume 
if  we  revoke  the  finding  since  there  is 
excess  production  capacity  Japan,  a 
need  to  export  and  Japanese  home 
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market  prices  are  still  well  above  the 
prevailing  U.S.  price. 

Plastics  Manufacturing  Company 
points  out  that  in  two  recent 
antidumping  proceedings  on  melamine 
from  Europe  and  Brazil,  the 
International  Trade  Commission  found 
no  injury  to  the  U.S.  industry. 

Department's  Position:  Since  the 
Department  has  no  data  contradicting 
petitioner's  argument,  we  will  not 
revoke  the  finding. 
Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  we  determine  not  to 
revoke  the  finding  on  Japanese 
melamine  in  crystal  form. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  equal  to 
the  following  percentages  of  the  entered 
value  shall  be  required  for  these  firms. 


Japaneae  axportsr 

Cash 
deposit 
(percent) 

Nosawa  a  Co..  Ltd _.„.    „... 

Nicfwneo  Co.   LW      

'60  0 
•  600 

Mitsui  Toatsu  Chemicats,  Inc 

C   ttoh  a  Co..  Ltd 

•70.22 
•  600 

Nissan  Chemical  Industnat.  Ltd  

'60.0 

'  Nc  Shipments  dunng  the  panod 

For  any  future  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  January  31, 1984  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  70.22  percent  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Japanese  melamine  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remam  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  We  intend  to  begin  immediately 
the  next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  53.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  August  8,  1984, 

.Man  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration 

IFR  Doc  »4-21(i.'.«  Filed  8-14-84,  8  45  dm] 
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[A-427-075] 

Perchlorethylene  From  France;  Final 
Results  of  Administrative  Review  and 
Revocation  of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  and  Revocation 
of  Antidumping  Finding. 

summary:  On  June  22, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  intent  to  revoke  the 
antidumping  finding  on  perchlorethylene 
from  France.  The  review  covers  the  one 
known  exporter  of  this  merchandise  to 
the  United  States  and  the  period  May  19, 
1983  through  August  19, 1983. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  intent  to  revoke.  We  received  no 
comments.  Based  on  our  anlaysis,  the 
final  results  of  our  review  are  the  same 
as  the  preliminary  results,  and  we 
revoke  the  antidumping  finding  on 
perchlorethylene  from  France. 

EFFECTIVE  DATE:  August  15,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  Susan  Crawford. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230, 
telephone:  (202)  377-1130. 

SUPPl^MENTARY  INFORMATION: 

Background 

On  June  22,  1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
25650)  the  preliminary  results  of  its 
administrative  review  and  intent  to 
revoke  the  antidumping  finding  on 
perchlorethylene  from  France  (44  FR 
29045,  May  18,  1979).  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  perchlorethylene  including 
technical  grade  and  purified  grade 
perchlorethylene.  Perchlorethylene. is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
organic  liquids.  It  is  a  chlorinated 
solvent  mainly  for  drycleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Such  merchandise  is  currenlty 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 


The  review  covers  the  one  known 
exporter  of  French  perchlorethylene  to 
the  United  States,  Atochem,  and  the 
period  May  19, 1983  through  August  19 
1983,  the  date  of  our  tentative 
detennination  to  revoke  the  finding. 

Final  Results  of  the  Review  and 
Revocation 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
intent  to  revoke.  We  received  no 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  the  same  as  those 
presented  in  the  preliminary  results.  For 
the  reasons  set  forth  in  the  preliminary 
results  we  are  satisfied  that  there  is  no 
likelihood  of  resumption  of  sales  at  less 
than  fair  value.  Accordingly,  we  rev  oke 
the  antidumping  finding  on 
perchlorethylene  from  France.  This 
revocation  applies  to  all  unliquidated 
entries  of  French  perchlorethylene 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  August  19. 
1983. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675  (a)(l ) 
(cj)  and  §§  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353  53 
353.54). 

Dated:  August  6,  1984 
Alan  F.  Hobtier, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  84-Ziaeo  Filed  8-14-84:  6:45  am) 
BtLUNG  CODE  3S10-OS-M 


IA-429-009;  A-485-010;  A-461-0111 

Pig  iron  From  Romania,  the  U.S.S.R., 
and  East  Germany;  Preliminary  Results 
of  Administrative  Review  of 
Antidumping  Rndlngs  and  Tentative 
Determinations  to  Revoke 

agency:  International  Trade 
Administration /Import  Administration. 
Commerce 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Findings  and  Tentative  Determinations 
To  Revoke. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
ar  tidumping  findings  on  pig  iron  from 
Romania,  the  U.S.S.R.,  and  East 
Germany.  The  review  covers  the  three 
known  exporters  of  this  merchandise  to 
the  United  States  and  the  period 
October  1,  1982,  through  September  30. 
1983.  There  were  no  known  shipments  of 
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this  merchandise  to  the  United  Slates 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

.As  d  result  of  the  review,  the 
Uepdrtment  has  tentatively  determined 
ti)  revoke  the  findings.  There  have  t^)een 
no  shipments  of  this  mert:handise  to  the 
United  States  for  at  least  fifteen  yen-s 
Interested  parties  are  invited  to 
comment  on  these  prt'liminar>  results 
diid  tentdtue  determinatiuns  to  revoke. 
EFFECTIVE  DATE:  AuRust  15.  1984, 
FOfl  FURTHCn  IMFOftMATIOM  CONTACT: 

Susan  M.  Crawford,  Office  of 
Compliance.  International  Trade 
.Administration.  U.S.  Department  of 
Commerre   Washington.  D  C,   .^icriTh 
telephone  |jr)2|  37-'-n.«) 

SU*>PtiMENTARY  IMFORMATIOW: 

Background 

Or.  laruidry  10,  1984,  the  Departmpnt 
of  C^ommerce  ("the  Department") 
published  in  the  Federal  Register  [49  FR 
1261-62)  the  final  r«'8iiits  of  its  last 
administrative  revuw    if  the 
antidumping  finuinjjs  on  pig  iron  from 
Romania,  the  U.S.S.R.,  and  East 
Germany  (33  FR  15904.  October  29. 1968) 
and  announced  its  intent  to  conduct  the 
next  administrative  review.  As  required 
by  section  751  of  the  Tanff  Act  of  1930 
('the  Tanff  Act"),  the  Department  has 
now  conducted  that  administrative 
review 

Scofje  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machine  parts.  Such  merchandise  is 
currently  classifiable  under  items 
606.1300  and  606.1500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  three  known 
exporters  of  Romanian,  Soviet,  and  East 
German  pig  iron  to  the  United  States. 
Metalimport  (Romania).  Promsyimport 
(U.S.S.R.).  and  Deutsche  Stahl  Metal 
(East  Germany),  and  the  period  October 
1,  1982,  through  September  30,  1983. 
There  were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Preliminary  Results  of  the  Review  and 
Tentative  Determinations  To  Revoke 

There  have  been  no  snipments  of  this 
merchandise  to  the  United  Stales  for 
fifteen  years.  We  are  satisfied  that  there 
is  no  likelihood  of  resumption  of  sales  of 
this  merchandise  at  less  than  fair  value. 


In  accordrince  with  §  .i.S.'i  .')4((.)  of  the 
Commerce  Remilatmn.s,  we  tentatively 
determine  on  our  own  initiative  to 
revoke  the  findings  on  pig  Iron  fmm 
Romania   the  {'  S.S  R    and  F.dst 
Germany   If  'hese  rexix  ations  are  made 
final  they  will  ap^il^  to  all  enliies  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  The  Department  shall  instruct 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  entries  pending 
the  Department's  final  determination  of 
whether  or  not  to  revoke  the  findings. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determinations  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  Its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review,  tentative 
determinations  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C.  1675 
(a)(1).  (c))  and  §S  353.53  and  353.54  of 
the  Commerce  Regulations  (19  CFR 
353.53.  353.54). 

Dated:  August  5.  1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

int  Doc  M-Ziam  Filed  »-14-a4:  S:48  am| 
MLUNO  COO€  )S  lO-OS-H 


IA-122-0501 

Racing  Plates  (Aluminum  Horseshoes) 
From  Canada;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AGENCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  On  May  14. 1984,  the 

!)•  5  irtment  of  Commerce  published  the 
preliminary  results  of  Its  administrative 
review  of  the  antidumping  finding  on 
racing  plates  (aluminum  horseshoes) 
fciyn  Canada.  The  review  covers  the 
three  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  February  1, 
1983  through  |anuary  31.  1984. 


We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  rtjsults. 
We  received  one  comment  from  one 
exporter  Based  on  our  analysis  of  the 
comment  received,  the  final  results  of 
review  are  unchanged  from  those 
presented  in  the  preliminary  results. 

EFFECTtVE  DATE:  August  15,  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L.  Pasden  ov  Susan  M.  Crawford. 
Office  of  Compliance,  International 
Trade  AdminisfrHtion,  Department  of 
Commerce.  Washington,  DC.  20230; 
telephone:  (202)  377-5255/1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  14,  1984.  the  Department  of 
Commerce  ("the  Department ') 
published  in  the  Federal  Register  (49  FR 

20352-3)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  fincimK  on  racing  plates 
(aluminum  horseshoes!  from  Canada  (39 
F'R  54388,  February  27,  1974).  The 
Department  has  now  completed  that 
administrative  review. 

Scojje  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  racing  plates  (aluminum 
horseshoes)  that  are  used  on  race 
horses,  polo,  jumping,  hunting,  and  other 
performing  horses,  as  differentiated 
from  pleasure,  and  work  horses,  are 
made  of  aluminum,  may  have  cleats  or 
caulks,  and  come  in  a  variety  of  sizes. 
Racing  plates  are  currently  classifi.ible 
under  item  652.4200  of  the  Tanff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  three  known 
manufacturers  and/or  exporters  of 
Canadian  racing  plates  (aluminum 
horseshoes)  to  the  United  States  and  the 
period  February  1. 1983  through  January 
31. 1984. 

Analysis  of  Comment  Received 

We  gave  interested  parties  an 
opportunity  to  present  oral  or  written 
comments  on  the  preliminary  results. 
We  received  the  following  comment 
from  Niagara  Forge  Inc..  an  exporter. 

Comment:  Niagara  argues  that  the 
Department's  use  of  6.77  percent  as  its 
estimated  antidumping  duties  cash 
deposit  rate  based  on  the  best 
information  available  is  contrary  to  the 
Department's  policy  on  establishing 
cash  deposit  rates. 

Department's  Position:  We  used 
Niagara's  most  recent  rate  as  best 
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information  available  because  that  rate 
was  higher  than  the  current  rate  for 
responding  firms  with  shipments  in  th« 
period  The  use  of  6.77  percent  as  the 
estimated  antidumping  duties  cash 
deposit  rate  for  Niagara  is  consistent 
with  the  Department's  policy. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the  comment 
received,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
dctprmine  that  the  following  margins 
exist  for  the  period  February  1, 1^83 
through  January  31,  1984: 


Manufacture!  /  expone' 


(parcant) 


Canadian  Racing  Plate  Co    Ltd  „.,. 

Egume  Forgmgt  Lifmted    

Magan  Forge  Inc  „_ 


'  31  94 
0 
6.77 


'  No  *hipnwnt(  dunng  the  penod 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margin  shall  be 
required  for  those  firms. 

No  cash  deposit  shall  be  required  for 
any  future  shipments  from  a  new 
exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  lanuary  31, 1984,  and  who  is 
unrelated  to  any  reviewed  firm.  These 
deposit  requirements  shall  become 
effective  on  the  date  of  publication  of 
this  notice  and  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675|a)(l))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated  Augusts.  1964. 

Alan  f.  Holmer, 

Di'pul\  Assistant  Secn'tar\  for  Import 
Administration. 

|FT!  Dor   »4-:iB5"  Filed  11-14-84  B  4S  am| 
BILUNG  CODE  351&-OS-M 


[A-427-044] 

StaintoM  steel  Wire  Rods  From 
France;  PreHralnary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AOENCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  stainless  steel 
wire  rods  from  France.  The  review 
covers  the  one  known  exporter  of  this 
merchandise  to  the  United  States 
cmrently  covered  by  the  finding,  Ugine 
Aciers.  certain  U.S.  sales  deferred  from 
the  last  administrative  review,  and  the 
period  August  1,  1982  through  July  31, 
1983.  The  review  indicates  the  existence 
of  damping  margins  for  the  period. 

As  a  result  of  the  review,  the 
Department  has  prehminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  the  sales  during 
the  period  of  review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  date:  August  15.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Derrick  or  John  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-3801. 
SUPf>l£MENTARY  INFORMATION: 

Background 

On  June  1, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  PR 
22844)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  stainless  steel 
wire  rods  from  France  (38  FR  22961, 
August  28,  1973)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act "),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  alloy  steel  wire 
rods,  tempered,  treated,  or  partly 
manufactured,  currently  classifiable 
under  item  607.4300  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 


The  review  covers  the  one  known 
exporter  of  French  stainless  steel  wire 
rods  currently  covered  by  the  finding. 
Ugine  Aciers,  certain  U.S.  sales  deferred 
from  the  last  administrative  review,  and 
the  period  August  1, 1982  through  July 
31,  1983. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  both  as  defined  in 
section  772  of  the  Tariff  Act,  as 
appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  either 
on  the  c.i.f.,  duty-paid  price  or  the  fob 
warehouse  price  to  the  first  unrelated 
purchaser  in  the  United  States.  Where 
applicable,  we  made  deductions  for  U.S. 
customs  duties,  U.S.  entry  and  port 
charges,  ocean  freight,  marine 
insurance,  loading  charges,  foreign 
inland  freight,  and  the  U.S.  subsidiary's 
selling  expenses.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered  price,  with 
adjustments,  where  applicable,  for 
inland  freight,  insurance,  differences  in 
the  physical  characteristics  of  the 
merchandise,  and  differences  in  credit 
costs.  We  also  made  an  adjustment  for 
indirect  selling  expenses  to  offset  U.S. 
'selling  expenses  for  ESP  calculations. 
No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review- 
As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  Ugine 
Aciers: 


Penoa 


Margin 
{per  cam) 


07/01/S1— 07/31 /8i  - 
08/01/82— 07/31/83  . 


3.21 
3.S1 


interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  davs  of  the  date  of 
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publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  ils  analysis  of  any  such 
I  ommenis  or  hearmj^ 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
dumping  duties  on  all  appropriate 
entries  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service 

Further,  as  provided  fur  ,r.  5  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  3.51  percent,  based  on  the  most  recent 
of  the  above  margins,  shall  be  required 
on  all  shipments  of  Krenc  h  stainless 
steel  wire  rods  from  I  sine  .Aciers.  For 
any  future  entries  from  a  new  exporter 
not  covered  in  this  or  prior  reviews, 
whose  first  shipments  occurred  after 
)uly  31.  1983.  and  who  is  unrelated  to 
any  covered  firm,  a  cash  deposit  of  3.51 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  covered 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tanff  Act  (19  U  S  C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated   .August  y   1984. 
Alan  F  Holmer 

Deputy  Assistant  Secretary  for  Import 
Administration.  ^ 

■>"■''    >"    *t  -••'-«»  Fa«j  *.  !4-*»  ft45  iml 
BlUJNa  CODE  3S«>-<»-M 


National  Bureau  of  Standards,  et  al;  for 
Duty-Free  Entry  of  Scientific 
Instruments 

Pursuant  to  section  6(c)  of  the 
Eklucational.  Scientific  and  Cultural 
Materials  Importaion  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897: 15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
i  301  5|al  (3|  and  (4)  of  the  regulations 
.ind  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff  U.S. 
Department  of  Commerce.  Washington, 
n  C  20230  .Applications  may  be 
examined  between  8  30  am   and  5:00 
p.m.  in  Room  l.S2:i   US  Department  of 
Commerce   14th  and  Constitution 
Avenue.  NW..  Washington.  DC. 


Docket  No.:  84-231  Applicant 
National  Bureau  of  Standards   Building 
221.  Rm.  B-250,  Washington.  DC  20234, 
Instrument:  Photoelectron  Spectrometer. 
Model  ES.MKII   Manufacturer  V  G. 
instrutments.  Inc     United  kingdom. 
Intended  use:  Studies  will  be  done  on 
the  surfaces  of  metal  oxides,  metals  and 
other  materials  that  could  be  or 
presently  are  used  in  various  types  of 
chemical  gas  sensors  and  other  thin  film 
sensing  devices.  The  primary  objective 
of  the  investigations  is  to  develop  a 
fundamental  understanding  of  the 
processes  that  occur  at  a  surface  which 
can  produce  a  measurable  signal  to 
indicate  the  presence  and  quantity  of  a 
gaseous  chemical.  Application  received 
by  Commissioner  of  Customs:  April  10. 
1984. 

Docket  No.:  84-248.  Applicant:  Lehigh 
University.  Sinclair  Laboratory  «7, 
Bethlehem.  PA  18015  Instrument: 
Electron  Loss  Spectrometer.  Model  ELS 
22.  Manufacturer:  Leybold-Heraeus, 
West  Germany.  Intended  use:  Study 
catalyst  surfaces  that  activate  the 
combustion  and  partial  oxidation  of 
methane  Initially,  clean  palladium 
single  crystals  will  be  studies.  Palladium 
single  crystal  surface  modified  by 
chlorinated  hydrocarbons  will  be 
studied  since  surfaces  modified  in  this 
way  affect  the  distribution  of 
oxygenated  products  of  the  methane 
oxidation.  Application  received  by 
Commissioner  of  Cnst<jm  |uly  9.  1984. 

Docket  No.:  84-249  Applicant: 
Colorado  State  University.  Fort  Collins. 
CO  80523.  Instrument:  Electron 
Microscope.  Model  IEM-1200  EX  with 
Accessories.  Manufacturer  jEOL.  Ltd.. 
japan   Intendeii  use  Study  oi  the 
structure  and  function  of  male  and 
female  gametes,  developing  embryos 
and  the  ovary  and  testis  during  different 
reproductive  states.  Cell  and/or  tissue 
samples  will  be  derived  from  cattle, 
sheep,  horses,  dogs,  cats,  mice  and  rats. 
Application  received  by  Commissioner 
or  Customs:  July  9.  1984. 

Docket  No.:  84-250.  Applicant: 
University  of  Colorado,  Boulder, 
Cooperative  Institute  for  Research  in 
Environmental  Sciences  (CIRES). 
Campus  Box  449.  Boulder.  CO  80309. 
Instrument:  Mass  Spectrometer,  Model 
7070  EQHF  with  Model  11/250  Data 
System.  Manufacturer:  VG  Analytical 
Ltd..  United  Kingdom.  Intended  use: 
Studies  of  the  analytical  chemistry  of 
selective  electron  capture  sensitization 
in  gas  chromatography  and  selective 
sorption  on  polymer  surfaces;  physical 
chemistry  of  the  stereochemical  reaction 
dynamics  and  collision  physics  of 
ionmolecule  encounters;  chemical 
stabilization  of  laser  dyes;  and  toxicity 
of  organophosphates.  Other  research 


includes  studies  of  the  photochemistry 
of  organic  molecules;  synthetic 
chemistry  of  epoxidation  reactions  using 
catalysts,  topologically  novel 
compounds  and  metal  sulfur  complexes; 
predictive  toxicology  and  defense 
against  chemical  and  biological  agents 
Application  received  by  Commissioner 
of  Customs   July  9,  1984 

Docket  .No  :  84-251   Applicant 
Michigan  State  University.  Ill  CJiltner 
Hall.  East  Unsing.  MI  48824   Instrument 
NMR  Spectrometer.  Model  AM-400  with 
Accessories  Manufacturer:  Bruker 
Instruments.  Inc  .  West  Germany 
Intended  use  Studies  of  cell  and  tissue 
metabolism  of  small  animals,  isolated 
perfused  org.ins.  cell  cultures,  and 
chemical  solutions  Experiments  will  be 
conducted  to  verify  and  define 
physiological  models,  and  to  develop 
new  knowledge  which  ultimately  will  be 
of  use  in  clinical  medicine  The  objective 
of  the  work  is  to  develop  a  better 
understanding  of  cell  and  tissue 
metabolism.  Application  received  by 
Commissioner  of  Customs:  June  26.  1984 

(Catalog  of  Federal  Dompstic  Assi.stnnce 

Program  .No   11  105.  Importation  of  DutyFree 

Educational  and  Scientific  Materials) 

Frank  W.  CraeL 

Acting  Director,  Statutory  Import  Programs 

Staff. 

ifh  One  s^jiaes  Fil«<i  s-  i4-m.  a  is  am| 

BILUNO  COOC  3S10-OS-I* 


Purdue  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c|  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub  L.  89-651, 
80  Stat   897,  15  CFR  Part  301)   Related 
records  can  be  viewed  between  830 
a  m.  and  500  p  m.  in  Room  152J.  U'.S. 
Department  of  Commerce.  14th  and 
Constitution  .Avenue.  .NW.,  Washington. 
DC. 

Docket  No  :  84-174  .applicant:  Purdue 
University.  Lafayette.  IN  47907. 
Instrument:  Heating  Specimen  Holder, 
Mode!  SHTH.  Manufacturer:  JEOL  Ltd.. 
japan.  Intended  use  See  notice  at  49  FR 
20349. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  is  a  compatible 
accessory  for  an  instrument  previously 
imported  for  the  use  of  the  applicant. 
The  instrument  and  accessory  were 
made  by  the  same  manufacturer. 
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The  Ndtional  Institutes  of  Health 
advises  in  its  memorandum  dated  July 
10, 1984  that  the  accessorv  is  pertinent 
to  the  intended  uses  and  that  it  knows  of 
no  comparable  domestic  accesson, 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Freak  W.  CrM>l. 

Acting  Director,  Statutory  Import  Programs 
Staff, 

\Ff.  Doc  M-2iaM  KM  •-14-M  MS  •ml 
NUMOCOOi  M1»-0»-M 


Texas  Tech  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  I  Pub  1.  tt9-651. 
80  Stat.  897  15  CFR  Part  301]  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce  14th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.         ! 

Docket  No.  84-185.  Applicant:  Texas 
Tech  University.  Lubbock,  TX  79409. 
Instrument:  Two  (Modified]  Respiration 
Gas  Meters,  Model  59  .Manufacturer; 
Gesellschaft  fur  Gerafebau.  West 
Germany.  Intended  use:  See  notice  at  49 
FR  20351. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  in  situ  mechanical 
measurement  of  ventilation  volume 
(oxygen  consumption]  of  a  miner  where 
the  potential  of  gas  explosions  prohibits 
the  use  of  electrically  operated  devices. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated  July 
10.  1984  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant  s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States 


(Catalog  of  Federal  Domestic  Assistunce 

Program  Nn  11  105.  Importation  of  Duty-Free 

Educational  and  Scienfifir  Ma'pna!."!) 

Frank  W  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  (M-neea  Pllsd  B-M-M:  8:46  ami 
BILUNG  CODE  3510-OS-M 


Washington  State  University;  Decision 
of  AppHcation  for  Duty-Free  Entry  of 
Scientlfte  Instrumerrt 

This  decibion  is  made  pursuant  to 
secUon  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  8ft-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  So.  83-214R  Applicant: 
Washington  State  University,  Pullman, 
WA  99164-1U20  Instrument:  Gas  i 

Chromalograph-.Mass  Spectrometer, 
7070-EHF-l  1/250  and  Accessories. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  June  20, 1983. 

Comments:  None  received. 

Decision;  .Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
§  301.5(d)(2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(December  17.  1982]. 

Reasons;  This  application  is  a 
resubmission  of  Docket  Number  83-214 
which  was  denied  without  prejudice  to 
resubmission  for  informational 
deficiencies.  The  foreign  instniment 
provides  high  resolution  (25000;  10% 
valley  definition).  The  National  Bureau 
of  Standards  adxises  in  its 
memorandum  dated  July  19,  1984  that  (1) 
the  capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant  s  intended  purposes  and  (2)  it 
knows  of  no  domestic  manufacturer 
both  willing  and  able  to  provide  an 
instrument  with  the  required  feature  at 
the  time  the  foreign  instrument  was 
ordered. 

As  to  the  domestic  availability  of 
instruments.  §  301.5(d)(2)  of  the 
regulations  provides  that,  if  "a  domestic 
manufacturer  was  formally  requested  to 
bid  an  instrument,  without  reference  to 
cost  limitations  and  within  a  leadtime 
considered  reasonable  for  the  category 


of  instrument  involved,  and  the 
domestic  manufacturer  failed  formally 
to  respond  to  the  request,  for  the 
purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument."' 
The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  product  an  instrument  for  the 
purposes  of  comparison  with  foreign 
instrument  The  applicant,  m  this  case, 
received  no  response  to  a  formal  request 
for  quotation  from  Nuclide  Corporation, 
the  only  known  domestic  manufacturer 
of  comparable  mass  spectrometers. 
Thus,  NjucJide  was  either  not  willing  or 
not  able  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  Accordingly,  the  Department 
of  Commerce  finds  that  no  domestic 
manufacturer  was  both  "able  and 
willing"  to  Bianu£acture  a  domestic 
instniment  of  equivalent  scientific  value 
to  foreign  instrument  for  such  purposes 
as  the  foreign  instrument  was  intended 
to  be  used  at  the  time  the  foreign 
instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  importatioo  of  Duty-Free 

EklucationaJ  and  Scientific  MaterialB) 

Frank  W.  CfMl, 

Acting  Director,  Statutory  Import  Prograau 

Staff. 

iFR  Doc  M-aaas  nM  s-M-afc  S:«s  «■) 
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IC-S33-401] 

Certain  Textiles  and  Textile  Products 
From  Turkey;  Initiation  of  a 
Countervailing  Duty  Investigation 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervaihng  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Turkey  of  certain  textiles  and  textile 
products,  as  described  in  the  'Scope  of 
Investigation"  section  below,  receive 
benefits  which  constitute  bounties  or 
^ants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  October  15. 1984. 
EFFECTIVE  DATE:  August  15. 1984. 
FOB  FURTHER  INFORMATION  CONTACT: 
Laura  Winfrey,  Office  of  Investigations, 
import  Administration,  International 
Trade  Administration.  United  States 
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Depar'Tipn!  of  Commerre   14;h  S'-t't'i  '4 
Constitutiiin  .Avenue,  N  W  ,  W  ^sh;nw^Jn, 
D  C   lOlM)  tf'K-phune  (2021  J-'^nrt^j 
SUPPt^MENTARY  INFORMATION: 

Petition 

On  July  20, 1984,  we  received  a 
petition  from  the  American  Textile 
Manufdcturers  Institute,  the 
AmalRamated  Clothing  the  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  the  U.S.  industry  producing 
certain  textiles  and  textile  products.  In 
compliance  with  the  filing  requirements 
of  5  355  26  of  the  Commerce  Regulations 
(19  CFR  355  26).  the  petition  alleges  that 
manufdcturers,  producers,  or  exporters 
in  Turkey  of  certain  textiles  and  textile 
products  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
(a)(1)  and  (b)(1)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act). 

Turkey  is  not  a  "country  under  the 
.Agreement"  within  the  meaning  of 
Sf'<  tion  "01(1))  of  the  Act;  therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  Since  the  merchandise  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  tJiese  products  cause  or  threaten 
matenal  miury  to  a  U.S.  industry. 

Initiatioa  of  the  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 


•.•;e  initidlion  of  a  countervailing  du!> 
investigation  and  whether  it  contains 
information  redsiinahly  available  lo  Uhe 
petitioner  supporting  the  allegations   \\  e 
have  examined  the  petition  on  certain 
textiles  and  textile  products  from 
Turkey  and  we  have  found  that  the 
petition  meets  the  requirements. 
Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Turkey  of 
certain  textiles  and  textile  products,  as 
described  in  the  "Scope  of 
Investigations"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
October  12, 1984. 

Scope  of  Investigation 

Ihe  products  covered  by  this 
investigation  are  textiles  and  textile 
products.  The  merchandise  is  currently 
classified  under  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
item  numbers  as  listed  in  .Appendix  A  to 
this  notice. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  th<it 
manufacturers,  producers,  or  exporters 
in  Turkey  of  certain  textiles  and  textile 
products  receive  the  following  benefits 
which  constitute  bounties  or  grants: 

•  Export  Tax  Rebate  Program 

•  Preferential  Short-Term  Credits  for 
Exports 

•  General  Incentives  Program 

•  Deduction  from  Taxable  Income  for 
Export  Revenues 


•  Retention  of  Foreign  F.xchange 
Farnmgs 

•  Preferential  .Access  to  Forei>jn 
Fxchange 

•  Kxpt)rt  Trading  Companies 

•  Free  Trade  Zones  at  Mersin  and 
Antalva 

•  Financial  Assistance  by  the  Turkish 
Government  to  the  two  textile  firms  of 
Guney  Sanayi  and  Mulli  Mensucat. 

We  have  determined  not  to  initiate  on 
the  following  allegation. 

•  With  respect  to  the  World  Bank 
loan,  petitioners  allege  that  the  Turkish 
government  had  targeted  a  portion  of  a 
World  Bank  loan  which  petitioners 
believe  to  have  been  granted  on 
preferential  terms  to  Sumerbank  state- 
owned  textile  concern.  Section  303  of 
the  Act  (19  L'  S  C.  1303)  permits  the 
assessment  of  countervailing  duties  only 
when  a  country,  dependency,  colony, 
province,  or  other  political  subdivision 
or  government,  person,  partnership, 
association,  cartel,  or  corporation  pays 
or  bestows  a  bounty  or  grant  upon  the 
manufacture,  production  or  export  of 
any  article  or  merchandise 
manufactured  or  produced  in  such 
country,  dependency,  colony,  province, 
or  other  political  subdivision  of 
government  Since  the  merchandise 
under  investigation  is  produced  in 
Turkey,  a  loan  provided  by  the  World 
Bank  is  not  countervailable. 

Dated:  August  9. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 


Appendix  .\ — Imports  of  textiles  and  Textile  Products  From  Turkey  in  1983  Subject  to  the  Petition 
Tariff  Schedule  Numbers  of  Imports  Subject  to  Petition 


Yams 

301.1100    301.2000    3013000    3014000     02.1022    302.1024    303.2042    307.6810 
307.6830    307.6850    310.0214    310.4027    310.6038    310.9000    310.9120 

Fabric 
320.1038    321.4028    322.2084    336.6447    338.1570 


Special  construction  Fabrics 


346.6050 


Textile  Furnishings 

360.0600  360.1020  360.1515  360.1520  360.4215  360.4615  360.4825  360.4855 

360.7000  360.7900  360.8400  361.0510  361.2405  361.4500  361.4800  361.5000 

361.5420  361  5426  3615630  361.5650  361.5660  363.1040  363.2580  363.5130 

363.6540  363.7500  364.1300  364.2300  365.7825  366.1880  366.2180  366.2460 

366.2480  266.2780  366.4600  366.7925  366.7930  376.3424  367.3428  367.4500 


Apparel 

370.8440 

372.1020 

372.1030 

372.1040  372.10.SO 

3:'2  1t40 

372.3500 

372,4500 

372.6520 

373.1000 

373.2200 

374.3530  374.3550 

374.5040 

374  6040 

378  1030 

378.1540 

379.3915 

379.3925 

379.3930  379.4020 

379.4030 

379  4050 

379.4060 

379.4110 

379.4140 

379.4640 

379.4670  379.4910 

379.4920 

379.5520 

379.5545 

379.5550 

379.5565 

379.6620 

379.6240  379.7605 

379.7620 

379.8355 

379.9020 
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379  9665 

383.0210 

383.0215 

383.0218 

383  0233 

383.0305 

383.0306 

383.0390 

383.0505 

383.0615 

383.0630 

383.0805 

383.0820 

383.0841 

383.0860 

383  1320 

383.1610 

383.2205 

383.2305 

383.2706 

383.2707 

383.3708 

383.2709 

3832720 

383.2725 

383.2730 

383.2731 

383.2750 

383.2751 

383.2810 

383.2815 

383  2820 

383.2820 

383.2835 

383.2910 

383.3010 

383.3020 

383.3030 

383  3040 

383.3050 

383.3060 

383.3090 

383.3200 

383.3445 

383.3448 

383.3465 

383  3466 

383.3710 

383.3770 

383.4200 

383.4300 

383.4702 

383,4705 

383.4709 

3834711 

3834721 

383.4730 

383.4747 

383.4761 

383.4763 

383.4816 

383,4821 

383.4825 

383,5030 

383.5035 

383.5072 

383.5073 

383.5090 

383.5395 

383,6310 

383.6330 

383,6345 

383.6360 

383.6371 

383.6395 

383.7000 

383.7205 

383,7510 

383  7510 

383  7540 

383,7750 

383.7560 

383.7590 

383.7768 

383.7764 

363.7782 

383.7864 

383.7868 

383.7872 

383.7882 

383.8004 

383  8045 

383  8070 

383  80-3 

383,8300 

383.8400 

383  8620 

383.8663 

383.9015 

383  9025 

383  9050 

383.9060 

383.922S 

Misce! 

aneous 

386  0600 

386.5045 

388.4000 

3896265 

702,0600 

7028000 

704  2000 

704  6500 

704.8550 

704.9000 

706.3400 

706.3850 

706.4106 

7064111 
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BILLING  CODE  3S10-05-M 

lC-357-4041 

Certain  Textiles  and  Textile  Products 
From  Argentina — Initiation  of 
Countervailing  Duty  Investigation 

agency:  International  Trade 

.Xdministrati  on /Import  Administration, 

C^)mmerce. 

ACTION:  Notice  of  initiation  of 

( ountervailing  duty  investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
IJopartment  of  Commerce,  we  are 
initialing  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers  or  exporters 
m  Argentina  of  certain  textiles  and 
tcvtile  products,  as  described  in  the 
Scope  of  Investigation"  section  below, 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
Ihe  countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
iiKike  our  preliminary  determination  on 
or  before  October  15,  1984. 
EFFECTIVE  DATE:  August  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
I  erry  Link,  Office  of  Investigations, 
Import  Administration.  International 
Trade" Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230;  telephone:  (202)  377-0189. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  ]uly  20.  1984.  we  received  a 
[ii'titiun  from  counsel  for  the  American 
Textile  Manufacturers  Institute,  the 
.Amalgamated  Clothing  and  Textile 
V\  orkiTs  Union,  and  the  International 
Ladies'  Garment  Workers  Union,  on 


behalf  of  the  U.S.  industry  producing 
certain  textiles  and  textile  products.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Argentina  of  certain  textiles  and 
textile  products  receive  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act). 

Argentina  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and  the 
merchandise  being  investigated  is 
dutiable.  Therefore,  section  303  (a)(1) 
and  (b)  of  the  Act  applies  to  this 
investigation.  Accordingly,  the  domestic 
industry  is  not  required  to  allege  that. 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  these  products 
cause  or  threaten  to  cause  material 
injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations  U  e 
have  examined  the  petition  on  certain 
textiles  and  textile  products  from 
Argentina  and  we  have  found  that  the 
petition  meets  the  requirements 

Therefore,  we  are  initiating  a 
counter\ailing  duty  in\estigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Argentina  of 
certain  textiles  and  textile  products,  as 


described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice 
receive  bounties  or  grants  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
October  15.  1984. 

Scope  of  the  Investigation 

The  products  covered  b\'  this 
investigation  are  certain  textiles  and 
textile  products  which  are  described  in 
Appendix  A.  which  is  attached  to  this 
notice. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Argentina  of  certain  textiles  and 
textile  products  receive  the  following 
benefits  which  constitute  bounties  or 
grants: 

•  Income  Tax  Exemption  for  Exports 

•  Excessive  Tax  Rebates  on  Exports 
Under  the  Reembolso  Program 

•  Regional  Tax  Incentives 

•  Incentives  for  Exports  from  Southern 
Ports 

•  Pre-Financing  of  Exports  through  One- 
Percent  Loans 

•  Post-Financing  of  Exports 

•  Low-Cost  Loans  for  Projects  Outside 
Buenos  Aires 

•  Industrial  Parks 

•  Refunds  on  Patagonian  Expoffs 

•  Tax  Reductions  for  Investors 

We  are  not  investigating  the 
following:  Petitioners  argue  that  the 
Depa.'-tment  must  inclucie  in  this 
investigation  men's  and  boy's  woolen 
apparel.  Since  a  countervailing  duty 
order  was  issued  in  1978  and  is  still  in 
effect  on  men's  and  boy's  woolen 
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rippdrel  from  Ar«fn';nd  143  FR  534il ). 
we  are  mil  ita  ps'iijdting  the  foiicjwi.n^ 
Tariff  Schedule  numbers  which  are 
subiect  '0  thdt  order.  3r2.105a  379.7620, 
379.7630    rM  "-H50,  and  379,8355. 

Urtted   Au«ust  9.  1^)84 
.Man  F.  Holiner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 


Appendix  A 

I  .fie  products  covered  by  this 
investigation  are  certain  textiles  and 
textile  products.  The  merchandise  is 
currently  classified  under  the  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  listed 
below. 


List  of  TSl  S\  (odfs  undor  whuh  thert;  vverp  loifjorts  fmrii  Arj^entiua  mlu 

the  L'.S   during  1983 


Yams 

301.0000 

301.3000 

302.1024 

302.2024 

303,2042 

301.1000 

302.0024 

302.1028 

302,3022 

307,6810 

301.2000 

302.1020 

302.2020 

302.3026 

307.6850 

Fabric 

323.1092 

336.6251 

336.6257 

336.6451 

338,1570 

ns^Jsno 

336.6253 

336.6441 

337.9035 

338.5021 

iJ0.6^4r 

336.6255 

336  6447 

33S.1530 

338,5048 

33t}.6^4» 

1 

Special  Construction  Fabric* 

• 

1 

346.6065 

Textile  Furnishings 

336.2420 

336.2440 

336.2460 

366.2780 

Apparel 

372.7540 

379.9545 

383.1620 

383,4761 

383.7210 

374.2500 

379.9540 

383.1920 

383  4825 

383,7510 

374.3530 

379.9585 

383.2005 

383,5049 

383,7540 

374.0500 

383.0206 

383.2016 

383.5090 

383,7550 

376.2830 

383.0233 

383,2050 

383.5326 

383  7560 

379.0640 

383.0306 

383,2709 

383.5830 

383,7590 

379.0645 

383.0335 

383.2720 

383.6310 

383.7560 

379.4050 

383.0350 

383.2725 

383.6330 

383.7590 

379.4060 

383.0390 

383.2730 

383.6340 

383,8043 

379.4670 

393.0610 

383.2730 

383.6350 

383.8073 

379.5550 

383.0805 

383.2750 

383.6360 

383.8125 

379.6240 

383.0844 

383,2750 

383.6371 

383.8300 

379.9030 

383.0855 

383,3465 

383.6372 

383,9015 

379.9035 

383.1000 

383.4709 

383.6385 

383.9245 

379.9035 

383.1320 

383.4747 

383.7000 

Miscellaneous  Textile  Products 

385,5500 

388,4000 

S9a4000 

385.6120 

389.6265 

704.8800 
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Certain  TextHes  and  Textile  Products 
From  Indonesia:  Initiation  of 
Countervailing  Duty  Investigation 

agency:  Internaiion.ii  Irri;:e 

.A  !.T\inistrdtion/  Import  .\<Jmiaistration. 

Commerce- 

actiom:  Notice. 


summary:  On  the  basis  of  u  petition 

filed  in  proper  form  with  the  U.S. 
Department  of  C,.)n  n.en.e,  we  are 
initiating  a  couni^rvnnini}  duty 
investigation  to  determine  whether 
manufacturers.  priKiui  ers,  or  exporters 
in  Indonesia  of  certnin  textiles  and 
textile  products    4S  iies(  ribed  in  Ifne 
"Scope  of  i.'if  liiv  f'st  ViiiKui    se(  tinn 
below.  rc<r  \t'  Sicnel  Is  which  (.(iii,slitute 
bounties  or  ^'  i!Vs  within  the  inf<inin^  of 
the  counter vaaiiiK  duty  idw.  If  uur 
investigation  proceeds  normally,  we  will 


make  our  preliminary  determination  on 
,ir  before  Grtober  15,  1984. 

EFFECTIVE  DATE:  .August  15,  1984. 

FOR  FURTHER  INFORIWATION  CONTACT- 

Steven  Mcrr;siiri    Ottii  e  nf 
invpstiyntions.  Import  Administration, 
lr.'prnHt!r>nal  Trade  Administration, 
I  ivted  States  Department  of  Commerce, 
14ih  Street  &  Constitution  Avenue.  NW,, 
Washington,  DC.  20230;  telephone  (202) 
377-3003. 

SUPPLEMENTARY  INFORMATION: 
Petition 

(hi  [uly  20, 1984,  we  received  a 
petition  from  counsel  for  the  American 
Textile  Manufacturers  Institute,  the 
.A:nal«;imated  Clothing  and  Textile 
W'-ktTs  L'nion.  and  the  International 
l.<uiit:s  Garment  Workers  Union  on 
behalf  of  the  IJ  S.  industry  producing 
certain  textiles  and  textile  products.  The 
scope  of  the  petition  was  amended, 
explained  and  supported  by  further 
documentation  submitted  by  the 
petitioner  on  August  2.  In  compliaiue 
with  the  filing  requirements  of  Si  355.^0 
of  the  Commert  ('  Riuuiations  (19  CFR 
355.26),  the  petition  alleses  that 
manufacturers,  producers   or  i  xporters 
in  Indonesia  of  certain  textiles  and 
textile  products  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act). 

Since  Indonesia  is  not  a  "Country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act. 
section  303  (a)(1)  and  (b)  of  the  Act 
apply  to  this  investigation.  Since  the 
merchandise  which  is  the  subject  of  this 
petition  is  dutiable,  the  petitioners  are 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether  imports 
of  these  products  cause  or  threaten  to 
cause  material  injury  to  a  U.S.  industry. 

Initiation  of  the  Invesfiijation 

Under  sei  'ion  "(vj-li  i  of  the  Ai.t.  we 
must  deterir.  ;u>  wi!hi;i  2(uiays  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  aileijations  necessary  for 
the  initiation  of  a  (  nunter\.ulinB  di:f\ 
investigation  and  whether  it  contains 
information  rea.sonalily  available  to  the 
petitioner  supportmg  the  allegations.  We 
have  examined  the  petitum  on  <  ivtain 
textiles  and  textile  prodiuts  fro::. 
Indonesia  and  we  have  focnd  that  the 
petition  meets  these  retiuirements. 

Therefore,  we  are  initiatmiJ  a 
counfervailirjg  duty  mvp'^ticalion  on 
certain  textiles  md  textile  produrts  from 
Indonesia  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
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m  Indonesia  of  certain  textiles  and 
textile  products,  as  described  in  the 
Scope  of  Investigation"  section  of  this 
notice  receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
October  15,  1984, 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  textiles  and  textile 
products.  The  merchandise  is  currently 
classified  under  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
item  numbers  as  listed  in  Appendix  A  of 
this  notice. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Indonesia  of  certain  textiles  &  textile 
products  receive  the  following  benefits 
which  constitute  bounties  or  grants: 

•  Textile  Export  Incentive  Program 
(Cash  Grants), 


•  Government  Marketing  Services 
Associated  with  Counter  Trade 
Program. 

•  Government  Investment  in  Fiber 
Mills. 

•  Preferential  Short-Term  Financing 
to  Non-Oil  Exporters, 

•  Preferential  Financing  under 
Domestic  Investment  Law. 

•  Preferential  Financing  from 
Development  Bank  of  Indonesia. 

•  Preferential  Financing  from 
Indonesian  Development  Finance 
Corporation. 

•  Tax  Holidays,  Accelerated 
Depreciation  and  Other  Tax  Exemption 

•  Incentives  in  the  Form  of  Tax 
Benefits  for  Firms  Becoming  Publicly 
Owned. 

•  Free  Trade  Zones. 

•  Industrial  Estates  (Regional 
Development). 

We  are  including,  in  the  initiation,  the 
allegations  of  a  compulsory 
countertrade  (barter)  program  of  the 
Government  of  Indonesia  and  a  program 


according  personal  income  tax  benefits 
to  holders  of  dividend  paying  stocks  of 
publicly  held  companies.  It  is  unclear. 
based  on  information  supplied,  whether 
such  programs  constitute  a  bounty  or 
grant  even  if  the  factual  allegations  are 
accurate. 

We  are  not  mvestigating  the  following 
because,  as  described  in  the  petition, 
they  are  not  bounties  or  grants 

•  Subsidized  Raw  Material  (Cotton- 
Marketing  for  Small  Growers) 

Ddted  August  9,  19&4 
.\lan  F.  Holmer, 
Deputy  Assistant  Secretary  for  Import 

Administration 

Appendix  A 

The  products  covered  by  this 
investigation  are  certain  textiles,  and 
textile  products.  The  merchandise  is 
currently  classified  under  the  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  listed 
below. 


List  of  TSUSA  Codes  in  Which  Indonesia  Participated  in  Imports  of  the  United  States  in  1983  or  1984 


Yarns 


310.0250    310.5049 


Fabric 


320.0001  320.0002  320.0003  320.0036 

322.3094  322.4092  322.4094  322,5092 

326.3032  326.3092  332.4040  338.5021 

338.5039  338.5064  338.5069 


320.0038  320,1038  322,1084  322.3032 
322,8094  325,8092  3261058  326  3026 
338,5024  338.5032  338,5035  338  5036 


Special  Construction  Fabrics 

347,3380 

Textile  Furnishings 

361  4500 
366,2780 

363,4500    363,5115    365,7825      365,786    366.2740 
366.4600    366.4700    366.7925    366.7930 

Apparel 

372.1060 
379.0620 
379.4010 
379.4660 
379,5535 
379.6220 
379,9040 
379,9570 
383,0225 
383,0506 
383,0805 
383,1802 
383,1925 
383,2040 
383,2225 
383,2320 
383,2356 
383,2709 
383,2910 
383,3435 
383.3770 


372.1540 
379.0640 
379.4020 
379.4670 
379.5540 
379.6230 
379.9250 
379.9575 
383.0250 
383.0520 
383.0835 
383.1803 
383.1930 
383.2050 
383.2230 
383.2325 
383.2360 
383.2720 
383.3030 
383.3445 
383.4015 


372.1560 
379.0645 
379  4040 
379.5210 
379.5545 
379.6240 
379.9530 
379.9580 
383.0260 
383.0610 
383.0838 
383.1807 
383.2005 
383.2052 
383.2235 
383.2330 
383.2535 
383.2725 
383.3040 
383  3446 
383.4300 


3722000 
379  0810 
379.4050 
379,5220 
379,5550 
379.6250 
379.9535 
379.9585 
383,0265 
383.0611 
383.0841 
383,1820 
383,2013 
383,2058 
383.2240 
383.2335 
383.2535 
383.2730 
383,3060 
383,3448 
383,4702 


372.7000 
3792350 
3794330 
379,5510 
379,5560 
379,6470 
379,9540 
379,9641 
383,0305 
383.0615 
383.0856 
383.1841 
383.2014 
383.2060 
383.2245 
383.2340 
383.2550 
383.2731 
383.3080 
383  3450 
383.4704 


372,7520 
379,2630 
3794630 
379.5520 
379.5565 
379.8915 
379.9545 
379,9650 
383,0335 
3830616 
383,0859 
383,1910 
383,2020 
383,2205 
383.2250 
383.2350 
383.2590 
383.2815 
383,3090 
383  3460 
383,4705 


378,1540 

379.3120 
3''9,4640 
379,5525 
379,5800 
379,9025 
3"9,9550 
383,0215 
383,0355 
383,0620 
383,0800 
383,1915 
383,2025 
383,2210 
383,2305 
383.2352 
383,2707 
383,2830 
383,3200 
383,3465 
383,4707 


379,0220 

379,3940 
379,4650 
379,5530 
379.6210 
3-9,9030 
3-99555 
383,0221 
3830505 
383,0630 
383 1305 
383,1920 
383.2035 
383.2215 
383.2315 
383.2354 
383.2708 
383.ap5 
383.3430 
383,3466 
383,4709 


32644 
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IHt  HI  n 
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383  8145 

383  HlW) 

m.l  8h<)5 

iA,  m^n 

kO  rtn.iS 

tH.)  tlM") 

triJ  «H«() 

3H3  ft663 

M^^  m\m 

383  8*ri) 

»H  881(1 

J6J  «IU.=' 

,183.yCi!U 

jH.i  *':5 

tKI  9(f2() 

:w,'i  yrK.s 

3«3  Mn30 

383  4050 

383  ^)=il 

36.1  :«»)CI 

Jrt3.9065 

3«.i  -«  TJ 

^^(LiK^o 

3rt3»22l) 

3«;i  9225 

.3a3  M2.I.S 

i8.i  y^4u 

383.^,^45 

Jti3.9265 

3aj.a^b7 

.t«;t.a27o 

383iJ27e 

383.9290 

M.i.9^91 

Miscell 

laneous 

aefi-tsno 

186  4riOO 

386.5045 

389.3000 

389.7000 

702.1400 

704.4010 

704.402S 

704  4=H*4 

^'M  4  -« 

704.4508 

704.5015 

706.3400 

706.3840 

706.3650 

706.3680 

7n»i  i"»i 

"'fc4111 

706.4140 

706.4150 

727.8630 

, 

(FV  i««-  «• 

.'18M  Filed  S-14-M.  «:4S«in| 

BIL1.1NG  COOC    15'0-OS-«1 

IC-47 1-401] 

Initiation  of  a  Countervatfing  Duty 
Investigation;  Certain  Tertttes  and 
Tertite  Products  From  Porttjgai 

AGENCY:  hr.p-r'  .A.immistration, 
Ir  'f  rnntional  Trade  Administration, 
Commerce. 

action:  Notice. 


SUMMARY:  On  the  basis  of  a  petition 
hied  With  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervaihng  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Portugal  of 
certain  textiles  and  textile  products,  as 
described  in  the  "Scope  of  the 
Investigation"  section  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  October  15, 1984. 

EFFECTIVE  DATE:  .\ugUSt  15,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

.■\.a;;i  Ldturt.  Otfict;  al  invt'i'  ^.j'loiis 
Import  Administration,  Inter- .itiuruil 
Trade  Administration,  United  Slates 
Department  of  Commerce.  14th  Strt-vt  .s 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20230:  telephone  (2021  377-5050. 
SUPPLEMENTARY  INFORMATION:  . 

f'tition 

():!jui>20  !^H4,  we  received  a 
petition  from  counsel  for  the  American 
Textile  Manufacturers  Institute  (ATMl), 
the  Amalgamated  Clothing  andTextile 
Workers  Union  (ACTWU),  and  the 
International  I.aciies'  Garment  Workers 
Union    Il.fiUl''  filed  on  behalf  ri*''-e 
domesiii.  lexiiie  and  textile  products 
industry.  In  compliance  with  the  filing 


requirements  of  {  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  thai 
manufacturers, producers  urevporiers  in 
Portugal  of  certdifi  ie\niesH:id  textile 
products  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Portugal  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  Because  the  merchandise 
under  investigation  is  dutiable,  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
iniiirv  In  a  IT  S  indu.strv 

Initiation  of  the  ln\estigdtu)n 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  ccuntervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
pt'ti'ioner  supporting  the  allegations.  V\e 
have  examined  the  petition  on  certain 
textiles  and  textile  products. and  we 
have  found  that  the  petition  meets  those 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  nMnuf.uiurers. 
producers,  or  exporters  in  Portugal  ot 
certain  textiles  and  textile  products,  as 
described  in  the    Sco^*  of  the 
Investigation"  seution  of  this  notice, 
receive  benefi's  whi<  '■:  <  iinsfit,;tp 
bounties  or  grs'-'-i   |f   "ir  inves''^  ,<ion 
proceeds  normally,  we  will  rr^.ke  mr 
preliminary  determination  b>  Ut.tober 
15, 1984. 


Scope  of  the  Investigation 

Ihe  prixlucts  covered  by  this 
investigation  are  certain  textiles  ar.ii 
textile  products,  which  are  fully 
described  in  the  Appendix  to  this  notiue. 

Allegations  of  Bounties  or  Grants 

The  petition  lists  a  number  of 
practices  by  the  government  of  Portugal 
which  allegedly  confer  bounties  or 
grants  on  manufacturers,  producers,  or 
exporters  in  F'ortusal  of  certain  textiles 
and  textile  products.  We  will  initiate  a 
countervailing  duty  investigation  on  the 
following  allegations: 

•  Export  financing  at  preferential  rates, 

•  Export  tax  incentives, 

•  Integrated  investment  incentive 
s;,  stem 

^-General  regime, 
— Regional/sectoral  priority  regime, 
— Simplified  regime  for  small  projects, 
— Extraordinary  regime  of  capital 

donations, 
— Tax  incentive  regime  for  merging 

and  cooperating  firms, 
— Subsidy  regime  for  research  and 

technical  development, 

•  Countertrade, 

•  ]v.i  entivp  program  for  direct  foreign 
investment  leading  to  exports, 

•  Domestic  business  incentives: 
—Decree-law  51/75  (February  7, 1975), 
—Ruling  316/78  (November  30, 1978). 
—Decree  353-E/77  (August  29, 1977). 
—Decree  24/77  (April  1, 1977), 
—Rulings  197/80  and  1/81, 
—Decree-law  416/80  (September  27, 

1980). 

i3ated    August  9,  1984, 
Alan  F.  Hohner, 
Deputy  Assistant  Secretary  for  Impcrt 

Administration. 

Appendix 
The  products  coverd  by  this 
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investigation  are  certain  textiles  and 

textile  products,  which  are  currently 


classified  wider  the  items  numbers  of 
the  Tariff  Schedules  of  Ute  United 


States,  Annotated  fTSUSA)  listed 

below. 


List  of  TSUSA  Codes  Which  Covered  Portugal's  Exports  of  Certain  Textiles  and  Textile  Products  to  the  United 

States  in  1983 


Yams  and  Ttireads 


300.6028 

301.9000 

302.0022 

302.0024 

302.1024 

302.5026 

303.2040 

303.2042 

305.1000 

Cordage 

315.4000 

31H.S5n0 

316.5800 

Woven  Fabrics 

320.1092 

321.2044 

322.1018 

322.1046 

322.1058 

322.1072 

322.1074 

322.1076 

322.1092 

322.1094 

322.2044 

322.2046 

322.2072 

322.2074 

322.2080 

322.2092 

322.2094 

322.5092 

325.0072 

325.0074 

325.0076 

325.0078 

325.1072 

325.1074 

325.1076 

325.1078 

325.1084 

325.1086 

325.1092 

325J094 

325.2072 

325.2074 

325.2084 

325.2092 

325.2094 

325.3072 

325.3084 

325.3092 

325.4092 

325.6094 

328.1064 

328.1092 

328.5094 

331.1058 

331.1064 

331.20r2 

331.2088 

331.2094 

331.5094 

335.6000 

335.9500 

336.6243 

336.6247 

336.6249 

336.6251 

338.6253 

336.6447 

338.1530 

33&5oee 

338.6010 

338.5021 

338.5024 

338.5026 

338.5033 

338.5036 

338.5043 

338.5046 

338.5064 

338.5069 

Special  Construction  Fabrics 

345.1040 

346.3200 

346.3530 

346.3550 

346.5200 

347.6040 

348.0065 

348.0075 

348.0565 

348.0575 

348.0580 

351.8010 

353.5052 

353.5063 

355.4530 

355.4590 

357.1500 

357.7060 

Textile  Furnishings 

360.1015 

380.1515 

360.1520 

360.4215 

360.4225 

360.4815 

360.4825 

360.4855 

360.7000 

361.4200 

361.4500 

361.4600 

361.4800 

361.5000 

361.5420 

361.5426 

363.0120 

3a3.0140 

363.0510 

363.0515 

363.0520 

363.0525 

363.0530 

363.2562 

363.2564 

363.2575 

363.2580 

363.3010 

363.30»l 

363.3030 

363.3040 

363.3500 

363.4500 

363.6030 

363.6540 

363.7500 

363.8512 

363.8515 

363.8545 

364.0700 

364.1300 

364.2300 

364.3000 

365.7817 

385.7«fl5 

365.8300 

366.8620 

385.8670 

365.8680 

366.1840 

366.2420 

366.2460 

366.2480 

366.2720 

386.2760 

366.2780 

366.3600 

366.3900 

366.4200 

366.4600 

386.5100 

366.5400 

366.6500 

366.7500 

366.7700 

366.7930 

367.6025 

367.6040 

Wearing  Apparel 

370.0400 

370.0800 

370.1200 

370.2100 

370.8000 

370.8420 

370.8440 

370.8820 

372.1030 

372.1040 

372.1520 

37^1540 

372.7000 

372.7520 

372.7540 

373.1000 

373.1500 

3732200 

373.2700 

374.4000 

374.4500 

374.5020 

374.5040 

376.5609 

376.5612 

376.5623 

378.0550 

378.0576 

378.1520 

378.1530 

378.1535 

378.1540 

379.0220 

379.0230 

379.0240 

379.0250 

379.0260 

379.0610 

379.0615 

379.0620 

379.0630 

379.0640 

379.1720 

379.2320 

379.3120 

379.3180 

379.3190 

379.3905 

379,3925 

379.3930 

379.3940 

379.3950 

379.4020 

379.4030 

379.4040 

379.4050 

379.4060 

379.4140 

379.4330 

379.4640 

379.4670 

379.4920 

379.5220 

379.5221 

379.5510 

379.5520 

379.5530 

379.5635 

379.5545 

379.5550 

379.5565 

379.6210 

379.6230 

379.6240 

379.6270 

379.6280 

379.6410 

379.6450 

379.6470 

379.7250 

379.7510 

379.7530 

379.7605 

379.7620 

379.7630 

379.7650 

379.7850 

379.7900  379.8311, 

379.8318 

379.8351 

379.8355 

379.8360 

379.8420 

379.8735 

379.9020 

379.9030 

379.9035 

379.9510 

379.9530 

379.9555 

379.9565 

379.9675 

383.0210 

383.0215 

383.0218 

383.0221 

383.0233 

383.0305 

383.0320 

383.0335 

383.0350 

383.0390 

383.0505 

383.0506 

3A3.0520 

383.0815 

383.0805 

383.0810 

383.0820 

383.0825 

383.0655 

383.0660 

383.1310 

383.1315 

383.1320 

383.1340 

383.1620 

383.1807 

383.1820 

383.1657 

383.1860 

3831910 

383.2005 

383.2013 

383.2016 

383.2035 

383.2050 

383.2060 

383.2215 

383.2230 

383.2305 

383.2315 

383.2330 

383.2335 

383.2350 

383.2380 

383.2365 

383.2706 

383.2708 

383.2709 

383.2720 

383.2725 

383.2730 

383.2731 

383.2750 

383.2810 

383.2815 

383.2820 

383.2830 

383.2835 

383.2836 

383.2910 

383.2920 

383.3010 

383.3020 

383.3030 

383.3040 

383.3060 

383.3065 

383.3070 

383.3075 

383J080 

383.3090 

383.3445 

383.3448 

383.3465 

383.4015 

383.4300 

383.4702 

383.4705 

383.4709 

383.4ni 

383.4730 

383.4781 

.383.4763 

383.4814 

383  4821 

383,4823 
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lat  saw 
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tai  H.SU) 
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383  8630 

(ai  HWJi 
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383-550 

38.3  '5<*"l 
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uii  -«im 

lat  mirn 

;j«;i  «)4,) 

38  J  8m  5 

taj  8()~0 

383  H<r3 
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uitanrt 

W3  81^5 

tai  H12H 

383  8148 

;i83.tt4O0 

iH,i  rt»i_'!. 
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IrtJ  HMJJ 

tal  Hti40 

38.i  8tt4S 

383  8tk50 

383  8885 

J^.dC.-U 

Jtto.JUlo 

itij.ytijo 

jaj.aoau 

3«J.a211 

ja3-d.L;5 

383.9230 

383.9245 

383.9285 

383.9290 

Miscellaneous 

385.6120 

:jah  (UvW 

38H  VWt 

3flQ  6265 

«, 

7\12J0BO0 

7UZ.S6UJ 

7UJ.UOUU 

ruj.KJuu 

.     .  - 

CIOVM 

704.1520 

' 

I^u^age  &  Handbags 

0706.3640 

706.4106 

706.4150 

|FK  Doc  M-;n7«0  Piled  •-14-M,  «:4S  »m\ 
WlLJ»«OCOC€  14t0~O6-* 


IC-542-401I 

Initiation  of  a  Countervailing  Duty 
Investigat.on;  Certain  Textiles  and 
Textile  Products  From  Sn  Lanka 

*QEMC>r  Import  Administration, 
In'c'TiH'iimal  Trade  Administration. 

( 'omrTit''-(,e. 

ACTKJw;  Notice. 


summary:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Sri  Lanka  of 
certain  textiles  and  textile  products,  as 
described  in  the  "Scope  of  the 
Investigation"  section  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigation  proceeds  normall>.  vse  vsill 
make  our  preliminary  determination  on 
.jr  before  O.  tobcr  15.  1984. 

EFFECTIVE  DAT€:  Anyi«t   It     U1R4 
FO«  FURTHER  INFORMATtON  CONTACT- 

Laura  Campobabso.  Office  of 
Invpstications,  Import  Administration. 
Internanonal  Trade  Administration, 
I    )  'e(i  Slates  Department  of  Commerce. 
U'M  Street  A  Constitution  Avenue.  NW.. 
V\  rtshinuUiR  D.C.  20230;  telephone  (202) 

SUPPLEMENTARY  INFORMATION: 
Petition 

On  luiy  ZO.  iyt-i.  Ae  received  a 


petition  from  counsel  for  the  American 
Textile  Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies*  Garment  Workers  Union,  filed 
on  behalf  of  the  domestic  textile  and 
textile  profl net n  indiisiry 


with  the 


[n  compliance 
's  nf  §  355.26 
i.ns  llflCFR 
s  th.i! 


of  the  Com.Tierce  K<'v!  ::■(• 
355.26).  the  petition  <i  .ri-. 
manufacturers,  producers,  or  exporters 
in  Sri  Lanka  of  certain  textiles  and 
textile  products  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act). 

Sri  Lanka  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  the 
merchandise  under  investigation  is 
dutiable.  Therefore,  section  303  (a)(1) 
and  (b)  of  the  Act  appUes  to  this 
investigation.  Under  this  section,  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material    , 
injury  to  a  U  S  industry 

Initldtiun  ot  the  Invesligaliun 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 


information  reasorirtbh  availdhle  to  the 
petitioner  supporting  the  allegations  We 
have  examined  the  petition  on  certain 
textiles  and  textile  products,  and  we 
have  found  that  the  petition  meets  those 
requirements. 

Therefore,  we  are  initiating  a 
rounterv ailing  duty  investigation  to 
determine  whether  the  manufacturers. 
producers,  or  exporters  in  Sn  Lanka  of 
certain  textiles  and  textile  products,  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
receive  benefits  whu  h  i    '  ^'  tute  ' 

bounties  or  grants.  If  uur  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  October 
15.1984. 

Si.ope  of  the  lnvet>tigdtiun 

1  he'  products  covered  by  this 
investigation  are  certain  textiles  and 
textile  products,  which  are  fully 
described  in  the  Appendix  attached  to 
this  notice. 

Allegations  of  Boiintie-.  or  Grant-, 

The  petition  lists  a  number  of 
practices  by  the  Government  of  Sri 
Lanka  which  allegedly  confer  bounties 
or  grants  on  manufacturers,  producers, 
or  exporters  in  Sri  Lanka  of  certain 
textiles  and  textile  products.  We  will 
initiate  a  countervailing  duty 
investigation  on  the  following 
allegations: 

•  Investment  promotion  zone  programs 


F«dewJ  R«ghter  /  Vol.  49.  No.  159  /  Wednesday.  August  15.  1984  /  Notices 


32647 


•  Export  development  board 

•  Export  development  fund 

•  Textile  self-sufficiency  programs 

We  will  not  initiate  a  countervailing 
duty  investigation  on  the  following 

allegations: 

•  Subsidized  textile  mills  and  textiles 


•  Subsidized  cotton  growers 

•  United  Nations  training  institute 

Dated:  August  9, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. a 


Appendix  A 

The  products  covered  by  this 
investigation  are  certain  textiles  and 
textile  produces.  The  merchandise  is 
currently  classified  under  the  item 
numbers  of  the  Tan  ff  Schedules  of  the 
United  States  Annotated  (TSUSAJ  listed 
below: 


Imporis  of  Textiles  and  Textile  Products  From  Sri  Lanka  in  1983  Subject  to  the  Petition 


Textile  Furnishings 

3630520  3633040  3635015  3635115  3635130  3641800  3657865 

3661865  3661880  3662740  3662760  3662780  3664600  3667925  3676040 


App 

arel 

3762430 

3762830 

3765406 

3765609 

3765612 

3765630 

3-90215 

3790615 

3790620 

3790630 

3790640 

3790645 

3792320 

3792350 

3793110 

3793120 

3793905 

3794020 

3794030 

3794050 

3794060 

3794140 

3794330 

3794610 

3794650 

3794660 

3794670 

3795220 

3795520 

3795530 

3795535 

3795540 

3795545 

3795550 

3795560 

3795565 

3796210 

3796220 

3796230 

3796240 

3796250 

3796260 

3796270 

3796445 

3796470 

3797250 

3797620 

3797630 

3798340 

3798735 

3799030 

3799035 

3799220 

3799520 

3799525 

3799530 

3799540 

3799550 

3799555 

3799575 

3799580 

3799585 

3799643 

3799650 

3830210 

3830215 

3830233 

3830260 

3830505 

3830506 

3830520 

3830610 

3830611 

3830615 

3830616 

3830620 

3830805 

3830820 

3830841 

3830850 

3830860 

3832005 

3832052 

3832205 

3832?.25 

3832305 

3832340 

3832352 

3832360 

3832706 

3832707 

3832708 

3832709 

3832720 

3832725 

3832730 

3832731 

3832750 

3832820 

3832830 

3832835 

3833040 

3833050 

3833200 

3833405 

3833415 

3833435 

3833445 

3833446 

3833448 

3833450 

3833460 

3833465 

3833466 

3833770 

3834015 

3834300 

3834702 

3834704 

3834705 

3334709 

3834711 

3834715 

3834720 

3834721 

3834730 

3834747 

3834749 

3834753 

3834755 

3834761 

3834763 

3834765 

3834818 

3834825 

3835035 

3835036 

3835038 

3835039 

3835047 

3835049 

3835052 

3835062 

3835072 

3835078 

3835082 

3835086 

3835088 

3835090 

3835304 

3835830 

3836345 

3836360 

3836371 

3836640 

3837210 

3837540 

3837550 

38375607 

3837-08 

3838002 

3838004 

3838005 

3838043 

3838045 

3838073 

3838110 

3838114 

3838145 

3838160 

3838620 

3838665 

3839010 

3839015 

3839020 

3839025 

3839030 

3839035 

3839040 

3839041 

3839050 

3839051 

3839060 

3839065 

3839070 

3839071 

3839225 

3839235 

3839245 

3839270 

3839273 

3839276 

3839290 

3839291 

Miscellaneous 

3855300  3865045  7044010  7044025  7044504  7044506  7044508  7045015 
7048520  7048550  7049000  7063640  7064111 
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lC-549-4011 

Initiation  of  Countervailing  Duty 
Investigation;  Certain  Texttlee  and 
Textile  Products  From  Thattand 

AGENCY:  International  Trade 
Administration.  Import  Administration, 

Commerce. 

action:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Thailand  of  certain  textiles  and 


textile  products,  as  described  in  the 
"Scope  of  Investigation"  section  below. 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  October  15, 1984. 

EFFHCnVE  date:  August  15,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  G.  Skinner,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  US 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N,W., 
Washington.  D.C,  20230:  telephone  (202) 
377-3530. 


SUPPLEMENTARY  INFORMATtON: 
Petition 

On  July  20, 1964.  we  received  a 
petition  from  the  American  Textile 

Manufacturers  Institute  (ATMI).  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  (ACTWU).  and  the 
International  Ladies'  Garment  Workers 
Union  (ILGWU)  on  behalf  of  the 
domestic  textiles  and  textile  products 
industry.  In  compliance  with  the  filing 
.requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  Thailand 
of  certain  textiles  and  textile  products 
receive,  directly  or  indirectly,  bounties 
or  grants  within  the  meaning  of  section 
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303  of  the  Tariff  Act  of  1930.  as  amended 
(the  "Act").  Thailand  is  not  a  "countTY 
under  the  Agreement"  within  the 
meaning  of  section  701(b|  of  the  Act, 
dnd  the  merchandise  being  investigated 
13  dutiable.  Therefore,  section  303  (a )( 1 ) 
and  (b|  of  the  Act  applies  to  this 
investigation.  Accordingly,  the  domestic 
industry'  is  not  required  to  dllpyp  that. 
and  the  I,'  S.  International  Trddc 
Commission  is  not  required  to  determine 
whether,  imports  of  these  products 
cause  or  threaten  to  cause  mdtenal 
iniury  to  a  US.  industry 

Initiatioa  of  Investigation 

Under  section  702(c)  of  the  \.t,  we 
must  determine,  within  20  d<i>s  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necesary  Nir  tht- 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
textiles  and  textile  products  and  we 
have  found  that  that  t.h?  petition  meets 
these  requirements 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufdcturers, 
producers,  or  exporters  in  Thailand  uf 
certain  textiles  and  textile  produc:ts.  as 
listed  in  the  "Scope  of  the  Investigation  ' 
section  of  the  notice,  receive  benefits 
which  constitute  bounties  or  grants  If 
our  investigation  proceeds  normally  we 
will  make  our  preliminary  determinatKin 
by  October  15.  19«4 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  textiles  and  textile 
products  The  merchandise  is  currently 
classified  under  the  TanH Schedules  of 
the  I  'n.ted  Stutfs  Annotated  (TSUSA) 
Item  numbers  as  listed  in  Appendix  A  to 
this  notice 

.\ilegation8  of  Bounties  or  Grants 

The  petition  alleges  that  producers. 
manufacturers,  or  exporters  in  Thailand 
of  certain  textiles  and  textile  produf  ts 
receive  benefits  under  the  following 
programs  that  constitute  bounties  or 
grants: 

A.  Investment  Promotion  Act 

B.  Export  Processing  Zone 

C.  Preferential  Financing 

•  Financing  for  imports  necessary  for 
export  industries 

•  F.xport  credits  -     • 

•  P'lnancing  for  raw  materMl 
purchases  and 

•  Industrial  Finance  Corporation  of 
Thailand  (IFCT) 

D.  Customs  Department  Exemptions 

E.  Electricity  Discounts  for  Exporters 
F  Tax  Certificates  for  Exports 


G  Incentives  for  International  Trade 
Firms 

•  Exemption  from  import  duties  and 
business  taxes  on  imported  raw 
materials  used  to  produce  export 
t^oods 

•  Deduction  frtim  taxable  income  of 
200  percent  of  advertising  and 
marketing  costs 

•  Financial  support  from  the  Bank  of 
Thailand  and 

•  Permission  to  open  foreign-currency 
deposit  accounts 

We  are  not  initi.itins  on  the  following 
allegation 

Small  Industry  Finance  Office 

Petitioners  allege  thai  the  Small 
Industry  Finance  Office  (SIFO)  provides 
financing  to  small  industries  and  that 
the  financing  may  be  at  below  market 
rates.  The  provision  of  financing  only  to 


small  industries  does  not  confer  a 
counfervailable  benefit,  because  such 
financing  is  not  limited  to  a  specific 
enterprise  or  industry  or  group  thereof. 
Moreover,  petitioners  have  not  provided 
any  evidence  that  this  financing  is 
granted  on  anything  other  than 
commercial  terms. 

Udted  August  9.  IIM 

.Man  F  Holmer. 

Deputy  Assistant  i>ecreiary  for  Import 
Administration. 

Apj>endix  A 

The  producits  covered  by  these 
investigations  are  certain  textiles  and 
textile  products.  The  merchandise  is 
curreiitly  classified  under  the  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  listed 
below. 


Yarns 


300.6026  300.6028  303.2040  303.2042  306.5500  310.0209 
320.1109  310.1110  310.1135  310.4047  310.5030  310.5047 
310.5049    310.9120    310.9140 


Cordage 


Fabric 


320.0008 

320.0038 

320.1006 

320  1 008 

320.1038 

3201044 

320.1054 

320  1  ass 

3201092 

320.2030 

320.2032 

32a  2054 

320.2092 

320  3028 

320  .3032 

320  5094 

322  1092 

322.2094 

3ZZ  *12H 

322  40H2 

326  1038 

326.2028 

326.2032 

326.3026 

3.;^  Mn2 

32b  ;« 138 

326  3042 

326  3046 

326.3094 

326.6028 

32-  M)26 

32~4094 

328  3026 

328.3028 

328.4094 

335  95ai 

yM  ft44" 

Xr  9025 

337  9035 

338.5006 

338.5035 

3.18. 5036 

3  >H  =J1  IM 

XW  .S(M5 

338.5046 

338.5049 

338  5068 

Special  Construction  Fabncs 
347.2600    347.5000    353.5042    355.0200 


360  1015 
3flf)  -IJIX) 
360  0525 
3«  13O0 
366.1865 
366.2720 
367.4500 


360  1515 
360  7800 
363  3020 

365  7825 

366  1880 
366  4600 
367.6040 


Textile  Furnishings 

360  1.520    360.2000  360  4825  360  4855 

3B1  45<X)    363  0120  363.0515  363  0520 

3635115    363.5130  363.8015  363.8000 

3661520  3661820  366  1840 

366  2420  366.2460  366.2480 

366^500  366.7700  366.7930 
fu\an 


365 
366 
366 
387 


-865 
2160 
4700 
6080 


372.1560 
376.5612 
37a.0b40 
379.3130 
379.3950 
379.43;«) 
379.5545 
379.6220 
379.64,50 
379.7630 
379.8630 
379.9035 
379.9525 
379  95-5 
383  0015 
383  0225 
383.050S 
383.0820 


373.2000 
379  0220 
379  0645 
379  3140 
379  4020 
379  4615 
379.5v550 
379.6230 
379.6470 
379  8735 
379  8935 
379  9040 
379  9530 
379  9580 
383.0205 
3a3.0233 
383  0520 
383  1)835 


Apparel 
373.2200  376.2430 


379  0240 
379.2320 
3793190 
379  4030 
379  4670 
379.5560 
379.6240 
3-9  6042 
379.8906 
379-8940 
379  9100 
379.9540 
379.9585 
383  0210 
3a3.0240 
383  0610 
383.0638 


379.0615 
379.2360 
379  3540 
3794040 
379.5520 
379.5565 
379.6250 
3-9  6992 
379  8910 
379  9010 
379  9250 
379  9550 
379  9645 
3830215 

383  o;ins 

383  0615 
383.0841 


376.2830 
379.0620 
379.2630 
379.3925 
379  4050 
379  5530 
379  8210 
379  6260 
379.72,50 
379  8911 
379.9020 
379  9410 
379.9555 
379.9650 
,383.0218 
383  0335 
383  0620 
383.0856 


376.5609 
379.0630 
3793120 
379  3940 
379.4060 
379.5540 
3-9.6115 
379.6280 
379.7620 
379.8915 
379.9030 
3-9.9515 
3-9.94-0 
379  9825 
383.0221 
383.0350 
383  0805 
383.0860 
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383.1200 
383.1820 
383.1930 
383.2040 

383.2225 
383.2335 
383.2590 
383.2725 
383.2910 
383.8090 
383.3465 
383.4704 
383.4721 
383.4761 
383.5036 
383.5080 
383.6310 
383.7868 
383.8003 
383.8047 
383.8115 
383.8148 
383.8650 
383.9005 
383.9035 
383.9070 
383.9240 
383.9291 


383.1320 
383.1841 
383.1035 
36^.2050 

383.2245 
383.2340 
383.2706 
383.2730 
383.3020 
383.3405 
383.3466 
383.4705 
383.4730 
383.4763 
383.5047 
383.5082 
383.6340 
383.7872 
383.8004 
383.8070 
383.8117 
383.8160 
383.8660 
383.9010 
383.9040 
383.9071 
383.9245 
383.9525 


383.1802 
383.1842 
383.1B40 
383.2052 
383.2305 
383.2352 
383.2707 
383.2731 
383.3030 
383.3415 
383.3600 
383.4709 
383.4747 
383.4814 
383.5049 
383.5088 
383.6260 
383.7874 
383.8005 
383.8073 
383.8125 
383.8300 
383.8663 
383.9015 
383.9041 
383.9210 
383.9255 


383.1803 
383.1860 
383.2005 
383.2058 
383.2310 
383.2365 
383.2708 
383.2750 
383.3040 
383.2335 
383.3770 
383.4711 
383.4749 
383.4821 
383.5050 
383.5090 
383.6271 
383.7878 
383.8043 
383.8108 
383.8135 
383.8605 
383.8667 
383.9020 
383.9050 
383.9225 
383.9265 


383,1807 
383.1910 
383.2013 
383.2205 
383.2320 
383.2570 
383.2709 
383.2820 
383.3050 
383.3445 
383.4300 
383.4715 
383.4753 
3834825 
383.5052 
383.6000 
383.7810 
383.7882 
383.8044 
383.8110 
383.8140 
383.8620 
383.8660 
383.9025 
383.9051 
383.9230 
383.9270 


383.1808 
383.1925 
383.2035 
383.2210 
383.2325 
383.2575 
383.2720 
383.2835 
383.3065 
383.3448 
3834702 
383.4720 
383.4755 
383.5035 
383.5072 
383.6200 
383.7864 
3838002 
383.8045 
383.8114 
383.8145 
383.8645 
383.8670 
383.9030 
383.9065 
383.9235 
383.9290 


Miscellaneous 


385.5500 
387.3700 
704.3220 
704.4506 
706.3650 
706.4111 


385.6140 
389.3000 
704.3240 
704.4508 
706.3680 
706.4121 


386.1430 
389.5000 
704.4010 
704.4555 
706.3840 


386.1500 
389.6255 
704.4025 
704.8520 
706.3850 


386  4000 
389.6265 
704.4055 
704.8550 
706.3900 


386  4034 
704.1020 
704.4504 
706  3640 
706.4106 


706.4140  706.4150  (727.8610) 


|Ki  ft..    K+-2189B  Filed  M+-S4.  HAb  im\ 
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(No.  C-557-401) 

Initiation  of  Countervailing  Duty 
Investigation:  Certain  Textiles  and 
Textile  Products  Ffrom  Malaysia 

AGENCY:  International  Trade 
Administration,  Import  Admiiiislralion, 
Commerce. 

action:  Notice. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Depjirtment  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Malaysia  of  certain  textiles  and 
textile  products,  as  described  in  the 
"Scope  of  Investigation"  section  below, 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 


make  our  preliminary  determination  on 
or  before  October  15, 1984. 
EFFECTIVE  DATE:  August  15,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  Martin,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230:  telephone:  (202)  377-1778. 
SUPPtfMENTARV  INFORMATION: 

Petition 

On  July  20, 1984.  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute  (.AT.Ml)  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  (ACTWU),  and  the 
International  Ladies*  Garment  Workers 
Union  (ILGWU)  on  behalf  of  the 
domestic  textiles  and  textile  products 
industry.  In  compliance  with  the  filing 
requirements  of  S  355.28  of  the 
Commerce  Regulations  (19  CFR  355.26). 


the  petition  alleges  that  produoers, 
manufacturers,  or  exporters  inMalaysia 
of  textiles  and  textile  products  receive, 
directly  or  indirectly,  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  1930,  as  amended  (the  "Act"). 
Malaysia  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and  the 
merchandise  being  investigated  is 
dutiable.  Therefore,  section  303  (a)(1) 
and  (b)  of  the  Act  applies  to  this 
investigation.  Accordingly,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  these  products 
cause  or  threaten  to  cause  material 
injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
textiles  and  textile  products  and  we 
have  found  that  the  petition  meets  these 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Malaysia  of 
certain  textiles  and  textile  products,  as 
listed  in  Appendix  A  to  this  notice, 
receive  benefits  which  constitute 
bounties  or  grants.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  October 
15. 1984. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  textiles  and  textile 
products.  The  merchandise  is  currently 
classified  under  item  numbers  of  the 
Tariff  Schedules  of  the  United  Stales 
Annotated  (TSUSA)  listed  in  Appendix 
A. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  Malaysia 
of  certain  textiles  and  textile  products 
receive  the  following  benefits  that 
constitute  bounties  or  grants: 

Tax  Incentives  foir  Exporters. 

Building  Allowances. 

Free  Trade  Zones. 
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Industrial  Batetes. 

Preferential  FiaaiicirvK 
ni  Export  Credit  Refinancing  Fstcilitv 
(2|  Pre  shipment  Kefinancini;  Fnf  jlitv 

fclxport  Credit  Insurance 

[.tirational  Incentives  Proi-ran, 

l.n(  leased  Capital  A11o\*<iii(:h 

Keinvestmen'  Aliowrim  : 

Ldbor  Utiiiiaiiun  Rtii-  : 

Investment  Tn\  (ir^ili's 

Preft'r^niidl  Kin.in!  uig  for 
Hiiniipnitras 

We  are  not  inrHtmg  on  the  following 
dllp^«ti()n 

I'etitioners  alleged  that  expoilers  in 
certain  industries  benefit  from  tax  relief. 


inriudiriR  mciime,  dt'velopment  <ind 
(•«.(  ess  profit  <nx  adimraslfy-ed  under  tlie 
kn)ne»T  SIhIus  Prfj^^ntm.  TWe  hst  of 
I'loneer  iri(iii>ttries  Hnd  prodlirts 
dppr'.ni'd  under  the  Investment 
Incentives  Act  does  not  iriLluJe  levtucs 
or  textile  products. 

n.ited   Auttiist9.  tilM. 
Alnn  K    tidlmer, 

Di:puty  Assistant  Sacnlory  for  Import 
Administration. 

A}i(>«-ii(li\  \ 

Last  of  TSUSA  codes  in  which 
Malaysia  participated  in  imports  tu  the 
United  States  in  1963 
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STUMS 
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Woven 
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322.1094 
336.3046 
32&0a92 
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328.5058 
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338.5039 


Fabrics 

320.1008 
322.4028 
326  4092 
328.1058 
328.3018 
328.5068 
338.5009 
338.5041 


32ai038 
323.1054 
326.6028 
328.1064 
328.3028 
328.9088 
338.5010 
338.5043 


320.1040 

323.1002 
327.1044 
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338.5044 


Textile  Furnishings 

Apparel 
372.7520        374.4000 
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379.4070 
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379.5560 
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379.7820 
379.8940 
379.9525 
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3201058 
325.1054 
327.2092 
328.2044 
328.3092 
330.2092 
338.5024 
338.504  ^ 


376.5408 
379.2320 
379.4030 
379.4650 
379.5535 
379.6215 
379.6450 

3,-9.aa35 

379  9035 
379.9,545 
383.0225 
383.0615 
103.1841 
3a3.2205 
383.2709 
383.2820 
383.3050 
383.3448 
383.4704 
3834747 
383.4621 
383.6200 
383.8002 
383.8073 
383.8670 
383.9051 
383  9291 

389.6265 
706.4106 


IA-S80-404I 

Racial  Pty  Jit%»  tor  Passenger  Cars 
From  the  llsp«fciMc  of  fCorea:  Initiation 
of  AntWwaping  tawasHgatlon 

AOCNCV:  IntematixMial  Trade 
Adnimistrsftion.  Import  Administration, 
(.iimmerce 
ACTION:  Nntir.e. 


>4<  i><K    M  JidiM  Kiled  t-1«-M  8:46  ami 
BILtmC  COOC  IS  10-OS-M 


summary:  On  the  h.isis  nf  a  petition 
filed  in  [)roper  furm  withm  United  States 
Deprfrtiiienl  nf  CnninierLr,  we  are 
iihiuitiiiK  an  <iiiiiduin)kinK  investigation 
lu  deiiTniiiie  whether  rHdi.tl  ply  tires  for 
prfssenji'^r  cars  jrridial  ply  tires)  from 
Knn?a  are  lieing.  or  are  likely  to  be.  sold 
in  the  LImted  Stat«'s  at  less  than  fair 
value   \\f  arf  nntifying  the  United 
States  InrprnHtinriHl  Trade  Commission 
(ITC)  of  this  iirti'in  so  thdi  it  may 
determine  whtilhe.r  mipuMs  of  this 
product  malerially  uiiure.  or  threaten 
nidtfTial  injury  In  a  United  States 
industry   U  tins  iiivestiga'ion  proceeds 
normally,  the  ri'(;  will  make  its 
prehminary  di.'terniinatiun  on  or  before 
September  4.  19B4.  and  we  will  make 
Mtirs  {in  iir  befdre  December  27,  1984. 
EFTECT1VE  DATE:  .\ax;ist  1,').  1084. 
FOfl  FURTHER  INFORMATtON  CONTACT: 

h:ar..\  Crowe.  Office  of  Investigations, 
Impurt  Adrrrtnistration.  International 
Trade  Administration.  I'  S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NV\  .  Uashington, 
DC.  20230;  telephone   (2112;   r--4087. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  July  20.  lf*M.  we  received  a 
petition  in  propu'  form  filed  on  behalf  of 
the  Armstrony  Rihber  Comp.iny.  Cooper 
Tire  &  Rubbei  Lunipany.  the  Firestone 
Tire  &  Rubber  Company,  the  B.F. 
Goodrich  Company,  and  the  Goodyear 
Tire  &  Rubber  Company   In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petitioners  alleged  that  the 
imports  of  the  subject  merchandise  from 
Korea  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  within  'hr-  rt^eaning  of  section  731 
of  the  Tanff  Ad  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  United  States 
industry 

Petitioners  based  United  States  price 
on  price  lists  circulated  in  the  trade  in 
the  United  States  by  the  Korean 
companies.  In  a  few  instances,  the  price 
is  based  on  reports  of  prices,  which 
were  gathered  by  various  of  the 
petitioners  sales  staffs.  These  prices 
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were  adjusted  by  subtracting  therefrom: 
The  Federal  Excise  Tax  ("FET").  the 
mark-up  of  the  second  unrelated 
purchaser  in  the  U.S..  the  exporter'^ 
sales  expenses,  U.S.  inland  freight  costs, 
CIF  costs  from  port  of  exportation  to 
port  of  importation,  and  U.S.  import 
duty.  The  prices  were  then  increased  by 
the  amount  of  value  added  tax  and  other 
duties  and  taxes  rebated  or  not 
collected  by  reason  of  export. 

Petitioners  estimated  Korean  domestic 
tire  prices  by  estimating  wholesale 
prices  based  on  ex-factory  price  lists  of 
two  manufacturers  and  from  wholesale 
prices  reported  in  the  Korean 
publication  Price  Data.  In  comparing 
alleged  U.S.  prices  with  alleged  Korean 
domestic  prices,  there  are  apparent 
dumping  margins  ranging  from  eight 
percent  to  121  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonubiy  available  to  these  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  on  radial  ply  tires, 
and  we  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
an  antidumping  investigation  to 
determine  whether  radial  ply  tires  from 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally  we  will  make  our  preliminary 
determination  by  December  27, 1984. 

Scope  of  Investigation 

The  merchandise  (radial  ply  tires  for 
passeni^or  cars)  is  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  under  item 
772.5109,  "New  (not  including  recapped) 
passenger  car  tires;  Radial." 

Notincation  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  pubUcly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 


Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  September 
4, 1984,  whether  there  is  a  reasonable 
indication  that  imports  of  radial  ply  tires 
from  Korea  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 

Dated:  August  9.  1964. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretaiy  for  Import 

Administration. 

|KR  Doc  M-ilUBS  Filed  8-14-64   845  am) 
BIUJNO  CODE  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Put>lic  Meeting 

agency:  National  Marine  Fisheries 
Service,  Commerce,  NOAA. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  its 
Ad  Hoc  Shrimp/Stone  Crab  Advisory 
Panel  to  consider  modification  of  zoning 
rules  for  the  next  shrimp/stone  crab 
season.  The  public  meeting  will  convene 
at  9:30  a.m.,  on  August  17,  1984,  and 
adjourn  at  approximately  5  p.m.,  and 
will  be  held  at  the  Pasco/Hernando 
Community  College,  3125  U.S.  Highway 
98,  North,  Brooksville,  FL  33512.  For 
further  information  contact  the  Gulf  of 
Mexico  Fishery  Management  Council, 
Lincoln  Center,  Suite  881.  5401  West 
Kennedy  Boulevard,  Tampa,  FL  33609: 
telephone:  (813)  228-2815. 

Dated:  August  9. 1984. 
RolaAd  Hnch, 

Director.  Office  of  Fisheries  Management, 
National  .Marine  Fis/ieries  Service. 

|FR  Doc  64-21826  Fil«i  8-14-84  8:45  •m| 
BUXINa  COOC  SStO-23-M 


Air  Force  Logistics  Command  (AFLC) 

BG  Eric  B.  Nelson 
Hany  C.  Watera 

Alternate  Air  Force  Federal  Register  Liaison 
Officer 

(FR  Doc  84-21617  Filed  8-14-84;  fc**  •n) 
BtLUNQ  COOC  M10-et-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Performance  Review  Boards  Ust  of 
Members 

Below  is  a  listing  of  additional 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Boards  for  the 
Department  of  the  Air  Force  Senior 
Executive  Appraisal  and  Award  System. 

Air  Force  Systems  Command  (AFSCJ 

Lt  Gen  Bernard  P.  Randolph 
BG  Philippe  O.  Bouchard 


Department  of  the  Navy 

Academic  Advisory  Board  to  the 
Superintendent  United  States  Naval 
Academy;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Academic  Advisory  Board  to  the 
Superintendent,  United  States  Naval 
Academy,  will  meet  on  September  4, 
1984,  in  Rickover  Hall,  Room  301,  United 
States  Naval  Academy,  Annapolis. 
Maryland.  The  meeting  will  commence 
at  8:30  a.m.  and  terminate  at  3XX)  p.m. 

The  purpose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent  of 
the  Naval  Academy  concerning  the 
education  of  midshipmen.  To 
accomplish  this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent  to 
aid  him  in  improving  educational 
standards  and  in  solving  Academy 
problems.  The  meeting  will  be  open  to 
the  public  for  observation  to  the  extent 
that  space  is  available. 

For  further  information  concerning 
this  meeting  contact:  Major  D.  L.  Smith. 
USMC,  Military  Secretary  to  the 
Academic  Advisory  Board,  Office  of  the 
Academic  Dean.  United  States  Naval 
Academy.  Annapolis,  Maryland  21402, 
Telephone  No.  {301)-267-25O0. 

Dated:  Augusts,  1984. 
William  F.  Root.  )r., 

LT.  I  AGO.  U.S.  Naval  Reserve.  Federal 
Register  I  laison  Officer 

IFF  Dot  84-21651  Filed  8-14-84  8:48  »IIl| 
MLUNO  COOC  M1(V-AE-M 


Performance  Review  Board 
Memt>ershlp 

Pursuant  to  5  U.S.C  4314(c)(4).  the 
Department  of  the  Navy  (DoN) 
announces  the  appointment  of  members 
to  the  DoN's  numerous  Senior  Executive 
Ser\  ice  (SES)  Performance  Review 
Boards.  The  purpose  of  the  Boards  is  to 
provide  fair  and  impartial  review  of  the 
Senior  Executive  Service  performance 
appraisals  prepared  by  the  senior 
executive's  immediate  and  second  level 
supervisors'  to  make  recommendations 
to  the  Secretary  of  the  Navy  regarding 
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acceprtance  or  modification  of  the 
perfonnance  rating,  transfer, 
reassignment,  or  removal  from  the  SES 
of  any  senior  executive  w+kwp 
pnrfomiMioc  is  ocmsidered  to  tn' 
unsatisfactory;  and  to  mal>,e  nominnMons 
for  financial  performance  awards 
Composition  of  particolar  Boards  wili  hf 
delersuoad  on  »a  ttd  hoc  basis  from 
among  those  individuals  listed  below 

DEPARTMENT  OF  THE  SAVT 

Nomineas  for  PerfonnAxic:e  Review 
Board  Membership 

Dr  I   E.  Andrews 

Mr  Ei  Anschutz 

Mr  OR.  Ashe 

Dr.  DJ  Barbe 

Mr  R.|  Barrjett 

RADM  |.a  B«>echer  LiSN 

[)t  T  G.  Berhncoiirt 

Mr.  ).)  Bettmo 

.Mr  I  A.  Bmip 

RADM  W.D.  Bodenstpintr   LS.N 

.Vir  |.T  Bolos 

Mr  j  H.  Brown 

Mr  R.S.  Boffiun 

.Mr  F.).  flurchfield 

Mr.  R  C  Burow 

Mr.  G.A  Cann 

Mr.  R  I  Cauley 

Vtr  CM.  Clarlc 

RADM  G.  Clark,  I'S.N 

Dr  T  Coffey 

The  Fionorable  R.H.  Conn 

RADM  PC.  Conrad.  US.N 

RADM  D.L  Cooper.  USN 

Or  E.D  Cooper 

Or  LA.  Cox.  Jr 

Mr  F  Davidson  III 

M--  C;  C  Dilworth 

Dr  A.J.  DiMascio 

Dr  A.M.  Diness 

.Mr  A.R  DiTrapan 

Mr  H  L  Dixson 

COMO  VV  I   Finneraa.  USN 

Mr  H.LC.  Fleck 

.Mr  A.G  Forsseli 

Mr  L.S,  Freeman 

CO.MO  R  D  Fr-.ichtenicht,  I'SN 

R.^DM  A  A  Gallntta.  USN 

.Mr   R  G   Gnrnn! 

CAKT  K  P  Garland.  USN 

Mr  HE.  Goldstein 

Mr  C  V.  Gorsey 

Mr  EC.  Grayson,  |r. 

Mr  R  L  Haas 

Mr  K  B  Hancw;k 

Mr  I  W   Hardraan 

Ms   M.H   Hams 

.Mr   P  VV   Haves   jr 

Mr  B  W   Hdvs 

Dr.  LL  Hill 

Mr  P  M   Hiti-n 

RADM  E|   Hogaru  Jr.  L.:>N 

Mr  W.R  Hunt 

[>.  T.A.  Jacobs 

Mr  M.D  Jensen 


[)r 

A  V 

.Mr 

IH 

Dr 

R  .X 

Mr 

kl. 

\\: 

JF 

Mr 

!A 

Mr 

AC 

Mr 

W  1 

\\t 

1  w 

Mr  R  V  lohnaoB 

[)r  (IB.  Joiner 

RADM  W  A.  Kearr.s.  ]r  .  USN 

.Mr  E.T  fCmm^ 

Mr  H  Kitson.  jr. 

Mr  L  R  Klrrn 

( :  A  PT  R  W  K Vmf-n  fT  T  'SN 

Mr  N  Koh'tT 

K  witnieski 

l^nnrn   |r 

LcFi.'uif 

Ljchti 

Lynch 

Mticm;l!an 
Ma  cruder 

1  I  .Mcinthorpe 
Marsh 

KXDM  I  C   MrArthur.  USN       " 
Mr   (,(;    Mc<:lfllHmi 
B(,t:\  J   .M(M(i   I'S.MC 
Mr  F.  [..  Mp!ispre 
Mr   R  F  Metr.-v 
.Mr   )  P  .Mills,  Jr. 
CAITG.M  MontPHth.  USN 
RADM  I  B  Monrnv   I-    USN 
KADM  V  W   Moure,  Jr  .  L  S.N" 
Dr  .VI  K   Muss 
Mr  R.A.  ISiagelhoiJt 
.Mr  C  P  N'Hinfakus 
COMO  M  Niehibowicx.  USN 
Ms  M  A  Oliien 
Mr   H   ONeill 

The  Honorable  .M  R   Piiisley 
Mr  P  M   Palermo 
.Mr  FA   I'helpH 
COMO  SF  I'lHti   nSN 
Dr  A  Powell 
Mr  AS  Pnnce 
Dr  IH   F>rob.i« 
The  HoniirHblt-  f..\   Pyatt 
Dr  A  B  Rerhnitzer 
Mr   I  1.  Reed 
Mr  D  W   Rt;hor«t 
Mr   R  P  Khnde 
COMO  ,M  V.  Rickett*.  USN 
COMO  G,L  Riendeau.  USN 
Mr.  R.R.  Rojas 
Mr.  R.L  Rumpf 
Dr,  F.E.  Saalfeld 
Dr.  IS.  Saia 
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SILLIMO  COOe   M10-AE-M 


DEPARTMENT  OF  ENERGY 

Conaarvation  and  Ranewabte  Energy 
Office 

National  Energy  Extenaion  Service 
Advlaory  Board;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

.Name  NHtJonai  F.nerj!>  Kxtpn.sion  Service 
Advisiiry  Board 
Udle  rind  time 

IufS(ia>.  S«ptti!i()t:r  11    mtM — 1.30  p.m. -5:30 

p  m. 
Wfdnttsddy  September  \'l  ViM — B:30  a.m,- 

5  10  p  m 
Thurndsy  Septpmt)Pr  n   fM    -8:30  a.m.- 

12:15  pm. 

Place:  LBJ  Hilton  Hotel.  4Hiil  \li\  Frrrway. 
Dallas,  Texas  75234, 

Contact  Ron  Santoro.  L'  S   Dr:  a"  ■  r  ::i  of 
K.-itTKV   i-otTPStal  Building,  Roon: 'r  \     'r,: 
KXXi  Independenr.e  Avtnue.  -SVV.. 
W,i:,.'un>i:ori.  D  C  2tkSHS  lelephone;  202-252- 
S298. 

Purpose  of  the  Huara   The  Board  was 
established  to  carry  on  a  continuing  review  of 
the  National  Energy  Extentton  Service  and 
the  plans  and  activities  of  each  State  in 
implementiBg  Energy  Extension  Service 
programs. 

Tentative  ajjcnda 

Tuesday.  Sept  cm  tier  11.  19H4 

Welcome  b>  RHl;.h  I    KnoSe!    \KF.SAD 

ChainriHn 
Status  EKS  ProR'-ams  tor  Vy^y 
Open  Discussion 
Public  Comment  (10  minute  rule) 

Wednesday.  Sffplcmher  12  i^f*4 

Follow-up  on  \FKS.\rt's  F:ffh  .\nnual  Report 

and  Recomnipnda'     ■  s 
Open  Di«ru8»K>nB 
Public  Cumroeni  110  niiaute  fale) 
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Thursday.  September  19,  1991 

Working  Session-Planning  for  Sixth  AobvmI 

Report 
Public  Comment  (10  minute  rule) 

Public  participation:  The  meetisg  is  open  to 
the  public.  The  Chairperson  of  tha  Committtfi 
IS  empowered  to  conduct  the  meeting  in  ■ 
fashion  that  will,  in  his/her  judgement 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee  will 
be  permitted  to  do  so  either  before  or  after 
the  meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to  agenda 
items  should  contact  Ron  Santoro  at  202/252- 
8296.  Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and  reasonable 
provison  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  1B190,  Forrestal  Building,  \aOO 
Independence  Avenue,  SW..  Washington, 
DC,  between  WX)  ajn.  and  4KX)  p.m., 
Monday  through  Friday,  except  Federal 
hohdays. 

Issued  at  Washington,  D.C.  on  August  9. 
1984. 
Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  84-21612  Filed  8-14-84:  846  am] 
BILUNO  OOOe  S4S*-«1-« 

Economic  Regulatory  Administration 

United  Independent  OU  Co^  Propoeed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
United  Independent  Oil  Company 
(United).  This  Proposed  Remedial  Order 
charges  United  with  entitlements 
violations  in  the  amount  of  $404,323.00, 
plus  interest,  in  connection  with 
United's  reporting  of  its  crude  oil 
receipts  and  runs  to  stills  under  the 
Entitlements  Program  during  the 
reporting  period  of  May  1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James 
Solit,  Office  of  Special  Counsel,  ERA, 
Washington,  D.C,  (202)  252-6500. 
Within  fifteen  (15)  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  ef  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Room  6E-055,  Washington,  D.C. 
20585,  in  accordance  with  10  CFR 
205.193. 


Issued  in  Washington,  DC  on  the  27th  day 
of|irfyne4. 
Miltoo  C  Loreaz. 

Special  Counsel,  Economic  ftegufatory 
A  dministmtion. 

[FTt  Doc  Si-ZlSll  FIM  S-14-ai  84&  iml 
MLLMQ  OOOC  StM-OI-M 

Federal  EnerBv  Resulefeory 
Commisaien 

[DockM  Na  CP84-572-000] 

ANR  Plpeine  Company;  AppNcatiofi 

August  la  1964, 

Take  notice  that  oo  )nly  13. 1984.  ANR 
Pipeline  Company  (AppUcant).  500 
Renaissance  Centw,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP84-S72-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  a  transportation  service  of 
up  to  50,000  dt  equivalent  of  natural  gas 
per  day  for  Tenneaaee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee],  and.  incident  thereto,  the 
construction  and  operation  of 
compression  and  metehr^  fadiities 
necessary  to  effectuate  the  delivery  of 
gas  for  Teimessee's  account,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  provide  the 
transportation  service  through  January 
31, 1998.  Apphcant  states  that  the  gas  to 
be  transported  is  gas  that  Tennessee  has 
acquired  from  reserves  in  the  Whitney 
Canyon-Carter  Creek  areas  of  Wyoming 
and  is  being  transported  through  the 
Trailblazer  System.  Apphcant  states 
that  it  would  receive  Tennessee's  gas 
from  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
at  the  existing  point  of  interconnection 
between  the  pipeline  systems  of 
Applicant  and  Northern  at  Janesville, 
Wisconsin,  or  from  Midwestern  Gas 
Transmission  Company  (Midwestern)  at 
the  existing  point  of  interconnection 
between  the  pipeline  systems  of 
Applicant  and  Midwestern  at 
Marshfield,  Wisconsin,  It  is  submitted 
that  Applicant  would  transport  and 
deliver  or  cause  to  be  delivered 
equivalent  volumes  to  Midwestern  and/ 
or  Tennessee  at  either  of  the 
interconnections  of  the  pipeline  systems 
of  Midwestern  and  Applicant  in  Will 
County,  Illinois,  or  Spencer  County 
Indiana,  or  for  Tennessee's  account  at 
the  tailgate  of  The  Superior  Oil 
Company's  Lowry  Plant,  Cameron 
Parish,  Louisiana. 

To  accomplish  the  receipt  and 
delivery  of  gas  for  Tennessee,  Applicant 


proposes  to  construct  inat^  and 
operate: 

(i)  One  1,700  horsepower  class 
compressor  unit  and  appurtenant 
facilities  at  Applicant's  Janesville, 
Wisconsin,  compressor  station;  and 

(if)  Additional  gas  measurement 
facilities  at  the  existinf  tiiMmHweetitwi 
of  the  pipelirxe  systems. 

It  is  stated  that  these  facilities  are 
estimated  to  cost  $4,533.270  and  einiiM 
be  financed  initiaUy  with  treaaury  funds, 
retained  earnings  and  otiwr  funds 
generated  intenally  tagetber  with 
bofTOwings  frooi  banks  —der  riuirl-tenn 
lines  of  credit,  as  required 

Applicant  proposes  to  charge 
Tennessee  a  monthly  demand  charge  of 
$2.24  per  Mcf  of  contract  demand  for  the 
transportation  service. 

Any  person  desiring  to  be  heard  or  le 
make  any  protest  with  reference  to  aaid 
applicatioo  should  on  or  before  August 
30, 1984  file  with  the  Federal  Energy 
Regulatory  CoBunission,  Washington. 
D.G  2042S,  a  motion  to  intarvene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commiesinn's  Rules 
of  Practice  and  Procedure  (lA  CFR 
385.214  or  385.211)  and  tbt  RegulataoBa 
under  the  Natural  Gas  Act  (18  CFR. 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wirfiing  to  become  a  party 
to  a  proceedirtg  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  iiibject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Coounission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  ts 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ovm  motion 
believes  that  a  formal  hearing  is 
required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  cippt-dr  or 
he  rppresented  at  the  heannj{ 
Kannetb  F.  Plunb, 

!>etrelury 

ll-K  Dot  M-^lMS  F.teit  S-14^«4.  146  itni 
MLUNQ  COOC  t717-«1-ll 


i  Dockat  No.  CPS4-60 1 -000 1 

ANR  Pipeline  Company;  Application 

August  la  1984. 

Take  notice  thdt  on  |uly  25.  1984.  ANR 
F'ipeline  Company.  500  Renaissance 
Center  Detroit.  MichiRan  4«24.3 
(Applicant),  filed  m  Docket  No  CPH4- 
6(71 -(XX)  an  application  pursuant  tu 
section  7|c|  of  the  Natural  Gas  Act  for  a 
certifu.ate  of  public  convenience  and 
necessity  authorizing  the  relocation  of 
f;ompressor  facilities,  all  as  more  fully 
set  forth  in  the  application  whu  h  is  on 
file  with  the  Commission  and  open  for 
public  inspection 

Applicant  states  that  by  Commission 
iirde'-s  issued  St'ptember  6,  1974.  and 
lanuary  8.  19:'6.  in  Docket  No.  CP74-213. 
It  was  authorized,  amonj?  other  things,  to 
construct  and  operate  over  12.000 
horsepower  of  compression  in  Oconto 
County.  Wisconsin  (the  Mountnin 
station).  It  is  also  stated  that  the 
Mi:unta;n  station  comprises  a  smjile 
Centfrai  Klectric  Frame  3  compressor 
unit  which  serves  to  transport  natural 
ijas  Supplies  received  by  Applicant  dt 
Crystal  Falls.  Michigan,  from  Great 
l-akes  Gas  Transmission  Company 
I  Great  Lakes)  for  delivery  to  Applicant  s 
Wisconsin  distributor  companies. 
During  winter  design  operations. 
.■\pplicant  indicates,  the  gas  volumes 
received  at  Crystal  Falls  are  maximized 
in  order  to  minmizi^  the  need  for 
reinforcement  on  other  portions  of  its 
transmission  system  .'\pplicant  states 
that  With  only  one  compressor  unit 
available  at  the  Mountain  station,  any 
type  of  outage  during  the  winter  period 
would  directly  redu(.e  its  ability  to 
satisfy  fully  the  Wisconsin  market  area 
requirements  TTierefore  in  order  to 
cifford  protection  ayHms'  str%  u.e  outage 
in  Wisconsin.  Appiuar^t  pr.  [loses  to 
remove  one  of  two  9.1IX)  horsepower 
class  units  from  its  St   Mar'inviilf 
Station.  St.  Martin  Parish,  l.o.ii.  ir.a. 
and  relocate  it  at  the  .Mountain  station. 
Applicant  states  tfiat  ifiis  unit,  which 
has  been  on  stand  t>y    has  become 
dva'labie  because  of  declining 
production  from  some  of  its  older 
sources  in  the  Gulf  Coast  area. 

.Xpplii  ant  states  'hat  the  cost  of 
relocating  the  9. liJi)  horsepower  class 
unit  from  St.  Martinv  ille  Station  to  the 
Mountain  station  is  estimated  at 
$.5,887,620.  including  filing  fees. 


Appln;ant  proposes  to  finance  this 
pro|ect  with  funds  which  it  presently 
has  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D  C.  2042t>.  a  motion  to  intervene  or  a 
protest  in  aci  orsidi;.  c  with  the 
requirements  ol  the  C^ommission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
n85.214  or  385.21 1 )  and  the  Regulations 
under  the  Natural  Chs  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
tietemnning  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  act:ordanf;e  with 
the  Commission  s  Rules 

Take  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject  to 
lurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  t)y 
sectums  7  and  15  of  the  Natural  (ias  Act 
and  the  Commission  s  Rules  of  Fh-actice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Cfimmission  or  its  designee  on  this 
■ipplication  if  no  motujn  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  «rant  of  the 
certificate  is  required  by  the  pufilic 
convenience  and  necessity   If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
bn  represented  at  the  hearing. 
KenneCh  F  Plumb. 
Secretary. 

\n  Doc  M-nSOO  FIM  S-14-M;  k4f  «n| 

I  COM  arir-ai-H 


(Docket  No.  CP7*- 234-004) 

Algonquin  Gas  Transmission 
Company,  Petition  To  Amend 

August  10. 1984. 

Taken  notice  that  on  July  11,  1984. 
Algonquin  Gas  Transmission  Company 
(Petitioner).  1284  Soldiers  Field  Road. 
Boston.  Massachusetts  02135,  filed  in 
Docket  No.  CP79-234-004  a  petition  to 
amend  the  Commission's  order  issued 
May  30. 1980.  In  Docket  No.  CP79-234- 
000,  as  clarified,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to 


authorize  an  extension  to  December  31. 
1989,  for  the  transportation  of  40,000 
MMBlu  of  gasified  LNG  per  day.  all  as 
more  fully  set  fiirth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  under  the 
existing  authorizatum,  it  is  authorized  to 
deliver  up  to  40  billion  Btu  of  gasified 
LNG  per  day.  received  at  Everett. 
Massachusetts,  to  or  for  the  account  of 
The  Brooklyn  I'nion  Gas  Company, 
Connecticut  Light  and  Power  Company. 
Providence  Gas  Company,  and  South 
lersey  Gas  Company  under  Petitioner  s 
Rate  Schedule  T-X.  for  a  five-year  term, 
until  December  31.  1984  It  is  explained 
that  the  deliveries  arc  mostly 
accomplished  by  changes,  i.e.,  each  of 
the  customers  purchases  L.N'G  and 
arranges  for  the  L.NG  to  be  delivered  to 
F'etitioner  at  Everett  and  Petitioner  then 
delivers  thermally  equivalent  quantities 
by  exchange.  In  addition,  a  small 
amount  of  LNCi  may  be  delivered  from 
Everett  by  truck  to  an  L.NG  Storage 
facility  in  l*rovidence.  Rhode  Island, 
owned  tiy  Algonquin  LNG.  Inc  ,  a 
subsidiary  of  Petitioner,  it  is  submitted. 
This  L.NG  would  also  be  delivered  to 
customers  under  Rate  Schedule  T-X.  it 
is  stated. 

The  authorization  for  the  services 
listed  above  expires  on  December  31, 
1984,  and  Petitioner  requests 
authorization  to  extend  this  term  for  an 
additiond!  five  ye.irs  ihrouah  Deceml)er 
31.  1989.  Petitioner  proposes  to  make 
adjustments  in  its  Rate  Schedule  T-X  to 
conform  with  its  current  rate  schedule 
format.  Specifically,  the  fuel 
reimbursement  provision  would  be 
placed  in  Rate  Schedule  T-X  and 
clarification  of  Sections  1  and  4  would 
indicate  that  gas  tendered  may  be  by  the 
buyer  or  for  the  buyer's  account,  it  is 
asserted.  AH  other  provisions  of  (he 
proposed  service  agreement  would 
remain  unchanged,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  30,  1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirem.ents  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  of  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  jlH  CFR  157  10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
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proceeding  or  to  participate  aa  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules. 
Keniwlfa  P.  Plumb, 
Secretary. 

|FB  Doc  M-Z1S01  Filed  8-14-M:  «.4S  ami 

anxma  cooc  (nr-oi-M 

[Docket  No.  CP«4-M7-«00] 

Arkansas  Louisiana  Qas  Company,  a 
Division  of  Arkla,  Inc.;  Application 

August  10,  1964. 

Take  notice  that  on  July  12, 1984, 
Arkansas  Louisiana  Gas  Compnay,  a 
division  of  Arkla,  Inc.  (Applicant),  P.O. 
Box  21734,  Shreveport.  Louisiana  71151, 
filed  in  Docket  No.  CP84-567-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  an  existing  industrial  customer, 
Aluminum  Company  of  America 
(Industrial  Customer],  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  instituted 
a  transportation  program  for  various  of 
its  existing  larger  idustrial  customers 
called  the  ECOSHARE  plan.  Applicant 
indicates  that  the  ECOSHARE  plan  was 
developed  as  part  of  a  settlement  in 
general  retail  rate  increase  proceeding 
at  the  Arkansas  Pubbc  Service 
Commission  involving  Applicant's  Rate 
Schedule  No.  4.  It  is  stated  that  under 
the  ECOSHARE  program  instead  of 
buying  all  its  plant  requirements  from 
Applicant,  the  customer  may  purchase 
spot  gas  from  other  suppliers  which 
would  be  transported  by  Applicant  to 
the  customer's  plant.  It  is  further  stated 
that  Applicant  would  continue  to  sell  a 
substantial  part  of  the  plant's  gas 
requirements  and  that  the  total  volume 
of  gas  delivered  by  Applicant  to  the 
plant,  including  both  transported 
volumes  and  sales  volumes,  may  not 
exceed  'he  maximum  daily  quantity  of 
gas  specified  in  Applicant's  Arkansas 
Public  Service  Commission  Rate 
Schedule  No.  4  service  agreement 
covering  the  plant.  It  is  said  that 
Applicant  under  the  ECOSHARE 
program  has  the  option  to  purchase  for 
its  own  system  supply  50  per  cent  of  the 
spot  gas  arranged  for  by  the  large 
industrials. 

Specifically,  Applicant  proposes  to 
transport  on  a  firm  basis  natural  gas  for 
Industrial  Customer  from  two  delivery 
points  in  Haskell  County,  Oklahoma, 
one  point  in  Pittsburg  County, 
Oklahoma,  and  one  point  in  Logan 


County,  Arkansas,  to  Indtistrial 
Customer's  Bauxite,  Arkansas, 
indttstrial  plant.  Applicant  also  requests 
blanket  authorization  for  the  addition 
and  deletion  of  delivery  points  as 
necessary.  The  transportation  service 
for  Industrial  Customer  is  proposed  for  a 
term  ending  on  May  1, 1987. 

Applicant  proposes  to  charge 
Industrial  Customer  $0.3484  per  million 
Btu  for  gas  delivered  directly  into 
Applicant's  gathering  facilities  from  a 
well  already  connected  to  Applicant's 
system.  Applicant  proposes  to  charge 
Industrial  Customer  $0.5338  per  million 
Btu  for  gas  delivered  into  Applicant's 
gathering  facilities  from  a  well  not 
connected  to  the  gathering  system.  It  is 
said  that  these  charges  are  based  on  the 
methodology  and  billing  determinants 
used  in  designing  rates  to  recover  the 
transmission,  storage,  and  gathering 
costs  in  Applicant's  presently  effective 
Gas  Rate  Schedule  Nos.  X-26  and  G-2. 
Applicant  indicates  that  volumes 
tranported  under  the  ECOSHARE 
program  would  mean  reduced  sales 
volumes  and  that  Applicant's  proposed 
tranportation  rates  are  designed  to 
continue  to  recover  Applicant's  unit 
systemwide  transmission,  storage  and 
gathering  costs  associated  with 
transporting  a  portion  of  a  plant's 
requirements  instead  of  selling  that  gas 
to  the  plant.  It  is  also  indicated  that 
under  Applicant's  Arkansas  Public 
Service  Commission  Rate  Schedule  No. 
4,  the  ECOSHARE  transportation 
service  may  be  terminated  unless 
Applicant's  costs  are  fully  recoverable 
by  it  and  are  not  required  to  be  credited 
to  Account  191. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commiaaion's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulationa 
under  the  Nahiral  Gas  Act  (16  CFR 
157.10).  All  protests  filed  with  the 
Commiasion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  wiD  be  held 
without  further  notice  before  the 
Commissioa  or  its  designee  on  this 
application  if  no  motion  to  intorveoe  is 
filed  within  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  tootion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provide 
for.  unless  otherwise  advised,  it  «irill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  B4-21902  PUwl  •-14-M;  »«  IB) 
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[Docket  No.  CP7»-16»-012] 

ANR  Ptpoilns  Co.;  Patltion  To  Amwid 

August  9. 1984. 

Take  notice  that  on  July  13. 1984.  ANR 
Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP79-16»-012 
a  petition  to  amend  the  order  Issued 
September  25, 1979,  as  amended,  in 
Docket  No.  CP79-189-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  so 
as  to  authorize  an  extension  through 
October  31, 1988.  for  the  transportation 
of  natural  gas  for  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  Is  on  file  writh  the  Commission 
and  open  to  pubMc  inspection. 

Petitioner  submits  that  by  order 
issued  August  9. 1979,  as  amended, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  was  authorized 
in  Ecomonic  Regulatory  Administration 
(ERA)  Docket  No.  79-04-NG  to  import 
114.000,000  Mcf  of  natural  gas  from 
Canada.  By  subsequent  ERA  orders, 
Midwestem's  import  authorization  has 
been  extended  for  a  term  ending 
October  31, 19M,  it  is  explained. 

Petitioner  further  submits  that  by 
order  issued  July  11, 1979,  in  ERA 
Docket  No.  78-011-NG,  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
was  authorized  to  import  18,000,000  Mcf 
of  natural  gas  from  Canada  and  that  by 
subsequent  ERA  orders.  Great  Lakes's 
import  authorization  has  been  amended 
to  extend  the  term  until  October  31, 
1984. 

It  is  stated  that  by  orders  issued  by 
the  Commission  on  September  25. 1979, 
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in  Docket  Nos.  CP79-141  and  CP-79-161 
(.real  Lakes  and  Midwestern. 
respt;(  lively,  were  authorized  tu  impurt 
from  Canada  a  total  of  n2,000,fX)0  Mcf 
of  natural  gas  for  a  period  ending 
Octobers!.  1984 

It  is  further  statt-ii  'hat  Hf'pr!^«.i-:;,tieiy 
67,000,000  Mcf  of  this  j^.is  ha\.-  htt-n 
imported  and  sold  and  that,  tu  enable 
the  balance  of  the  authorized  quantity  to 
be  imported  and  sold,  Midwestern  and 
Great  Lakes  on  June  8. 1984.  filed  a  joint 
petition  with  both  the  Commission  and 
the  ERA  to  amend  their  authorizations. 

Petitioner  alleges  that  Midwestern 
sells  the  imported  volumes  to  Tennessee 
and  ANR  provides  a  related 
transportation  service  which  enables 
Tennessee  to  receive  such  gas. 

Petitioner  submits  that  the  existing 
authorization  to  provide  the 
transportation  service  would  expire  on 
October  31,  1984,  and  Petitioner 
proposes  to  continue  the  transportation 
service  for  Tennessee  through  October 
31, 1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  29.  1984  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  a  motion  to  intervene 
or  a  protest  m  accordance  with  the 
requirements  of  the  Commissuui  s  Rules 
of  Practice  and  Procedure  |18  CFR 
385.214  or  385.211)  and  the  Re«uldtions 
under  the  Natural  Gas  Act  (18  CFR 
157  10).  .Ml  protests  filed  with  the 
CoaimKssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
proU'Stants  parties  to  the  prui.t't-'dinij. 
Any  pt^rson  wishing  to  bet;ome  a  party 
to  a  proceeding  or  to  participate  as  a 
part)  in  any  hearing  therein  m.ust  file  a 
motion  to  intervene  in  accordance  with 
the  Commission  9  Rules. 
keonetli  F.  Plumb, 
Secretary.  •   . 

'FR  Ooc  »4-ni:-|  Kili^  *-!♦*•  .1  ti  ami 
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I  Docket  Nos.  CP«l-107-00»  and  CP«1-1(»- 
0071 


Boundary  Gas,  Inc. 
Application 


Amendment  to 


.Amust  9.  1984 

Take  notice  that  on  June  JH   \-mA. 
Eioundary  Gas.  Inc.  |  B<Hindar>  |.  11.) 
Tremont  Street.  Boston.  Massac, husfMs 
02106.  filed  in  Docket  .Nos  C1'81 -Ur  UN 
and  CP81-108-007  its  third  anicnadient 
to  Its  applications  filed  in  Docket  Nos. 
CP81-107-000  and  Cl'Hl-loa-iXX)  ..ii 
December  19.  1980,  piirsuant  to  Sections 
3  and  7  of  the  Natural  Gas  Act  to  reflect 


if^rtain  changes  in  the  said  dockets,  ail 
.(s  more  fully  set  forth  in  the  third 
aniendnient  which  is  on  file  with  the 
Commission  and  uptti  to  public 
inspection. 

In  the  third  amendment  BoiuuLiry 
states  that  as  a  result  of  and  in  order  to 
reflect  the  Commission's  certification  of 
Phase  1  of  the  Boundary  project  on 
February  2,  1984  |24  FKRC  U  61.114)   it 
has  entered  into  a  new  precedent 
agreement  with  TransCanada  Pipelines 
Limited  (TransCanda)  (designated  (he 
Phase  2  Precedent  Agreement)  and  has 
also  modified  its  gas  purchase  contract 
and  gas  sales  agreement  to  reflect  the 
implementation  of  the  Phase  1  sales  and 
the  continued  pendency  of  the  Phase  2 
proceeding  at  the  Commission. 
Boundary  also  states  that  its 
Stockholders'  Memorandum  of 
Agreement  has  been  amended  to  reflect 
the  certification  of  Phase  1;  the 
assignment  of  the  Boundary  stock  and 
purchase  entitlements  of  Bay  State  Gas 
Company  to  its  subsidiary.  Granite  State 
Gas  Transmission.  Inc.:  and  the 
assignment  of  a  portion  of  the  Boundary 
stock  and  purchase  entitlements  of 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  to  a  new  repurchaser. 
Connecticut  Natural  Gas  Corporation 
(CNC).  Boundary  states  that  in  all  other 
respects,  the  Phase  2  precedent 
agreement  is  nut  niatenully  different 
from  the  original  Precedent  Agreement 
between  Boundary  and  TransCanada. 

Boundary  states  that  after  the 
National  Fuel/CNG  assignment,  the 
Phase  2  percentage  and  daily  purchase 
entitlements  of  the  Boundary 
repurchasers  are  as  follows: 


P*fc*nl- 

(M)y 

RapwcftBMr 

J3L 

•nMto- 
menu 

fiMntt 

(Mcf) 

Tb«  BrooMjin  Uniori  Gas    firnoery 

3240 

29  970 

Grar»<»  Sww  r^m  ^■mrMiM.r'   .nc 

I3SI 

12.500 

Hem  y.*is*.>  Sarv**  .>a9  ^oTipapy  

.1183 

10.700 

BoOor     .M  .-x-HMPv                               

1131 

10/460 

The     .^omxcticut     iitfv     and    Poawr 

Co'Tioany 

1023 

9460 

ConwaoalM  6*5ori   ^ofnpanv  al  H»m 

Vort.  mc 

0S« 

5.000 

National  Furt  G«s  Si^JO'*    -vvcamn  ... 

0270 

2.500 

^^    ^arnj      ^rifx;      ,>'x>a^ 

0270 

2.500 

"Towmi/t  »MtK*  jas    iXDoraiKjn  ...... 

021« 

2.000 

'  s^AR   ..ounfi  -.**     '.WTTOJiry  

.0174 

1610 

M.1'^  •-^WifHr      Mis         ><■  UAT',         . 

0168 

1  550 

,.4k     -..WV*.«      iry                                             ^      ^ 

.0166 

1.550 

VR^i^^       w»«L       .irrxutO* 

01  IS 

1.060 

Bwkvwi'   jH6    <K^«>any. „„ „„ 

.0114 

t.OSO 

FMcfOtxa  <^»*  *n«  Bk*k  LigM  Com- 

P"^ - - 

0067 

530 

Tow...            _.                __ 

1.0000 

02.500 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
29,  1984  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  motion  to  intervene  or  a 


protest  m  utrcordance  with  the 

reqmrenients  of  the  Commission's  Rules 
of  I'rai  lice  and  Procedure  (18  CFR 
38,'.  214  or  385  211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  10).  All  protests  filed  with  the 
Commission  will  he  considered  li>  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestanfs  parties  to  the  proreedinc 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  <i 
party  in  any  he.innt!  therein  must  file  a 
motion  to  interven'-   n  accordance  with 
the  Commission  s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
ity.oti 

Kenneth  F.  IMuiub. 
Secretary: 

\mi>ur  n*  J1  ,-4  K '.  I  ft  14-M.  fc4Sam| 
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!  Docket  No  ER84-57CMX)0  i 
Consumers  Power  Co.;  Filing 

August  9,  1984.  I 

The  filing  Company  submits  the 

following:  » 

Take  notice  that  on  July  30, 1984, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing 
Consumers'  Supplemental  Agreement 
No.  3  to  the  Coordinated  Operating 
Agreement  with  the  City  of  Lansing. 
Michigan  dated  as  of  February  1.  1981 

Supplemental  Agreement  No  3  add.s  a 
new  schedule.  Servu.e  S(  hedule  F— 
Specific:  Cupui:ity  and  Energy  avaikible 
from  surplus  capacity  of  the  other 
party's  system  for  a  period  of  not  less 
than  five  nor  more  than  twelve  calendar 
months. 

The  extent  and  u.se  of  Specific 
Capacity  and  Energy  among  the  parties 
for  the  next  twelve  months  is  not  known 
at  the  present  time  as  such  transactions 
will  only  be  scheduled  from  time  to  time 
as  load  and  capacity  conditions  on 
either  system  dictate.  Accordingly,  it  is 
not  possible  to  estimate  the  transactions 
for  such  period. 

Consumers  requests  an  eftei  live  drite 
of  August  1,  1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  films  were  serv  ed  on 
the  City  of  Lansing.  Michigan  and  un  the 
Michigan  Public  S^-rvice  Comn  ission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Fetieral 
1-iieryy  Kt'uulalory  Commission,  825 
North  Capitul  Stret't.  NK..  VVashinyttm. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Cnmmission's  Rules  of 
Practice  ami  PriK  edure  ( 18  CFR  385  211, 
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393.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  23, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  talken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
S/^Tvtary. 

IKH  Doc  M-215-5  FiM  8-14-M,  MS  am\ 
BILUNG  CODE  6717-01-M 

[Docket  No.  CP84-14-001] 

Couch  Gas  Storage  Co.;  Amendment 
to  Application 

August  9,  1984. 

Take  notice  that  on  June  28. 1984, 
Couch  Gas  Storage  Company 
(Applicant),  One  Woodward  Avenue. 
Dfitroit,  Michigan  48226.  filed  in  Docket 
No.  CP84-14-001  an  amendment  to  its 
application  in  Docket  No.  CP84-14-000 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  requesting  authorization  for 
Washington  28  Gas  Storage  Company 
(Washington  28)  (a  general  partnership 
of  Couch  Gas  Storage  Limited 
Partnership  (Couch  Limited) 
(partnership  between  Couch  Gas 
Storage  Company,  the  initial  applicant 
in  this  docket,  and  Couch  Ranch)  and 
A.N'R  Michigan  Storage  Company  (ANR 
Michigan),  as  successor  in  interest  to 
Couch  Gas  Storage  Company,  to  render 
a  gas  storage  service  to  ANR  Storage 
Company  (ANR)  for  the  account  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  pursuant  to  a 
partnership  between  Couch  Limited  and 
ANR  Michigan,  and  to  do  so  by 
developing  and  operating  the  gas 
storage  field  and  Hppurtenant  facilities 
for  which  authorization  has  been 
previously  applied  for  in  these 
proceedings,  as  amended  herein,  drilling 
and  operating  certain  wells,  and 
construction  and  operating  certain  other 
facilitirs.  all  as  more  fully  described  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  purpose  of  this 
amendment  is  to  reflect  ANR  Michigan's 
and  Couch  limited's  formation  of  a 
partnership,  Washington  28  Gas  Storage 
Company,  for  the  joint  development  and 
operation  of  the  Washington  28  storage 
field  and  the  provision  therefrom  of  10 
Bcf  of  storage  service  to  ANR  so  that 
ANR  may  provide  10.000,000  Mcf  of 
storage  service  to  Transco.  It  is 
explained  that  Washington  28  is  the 


successor  to  Couch  Gas  Storage 
Company  as  applicant  in  these 
proceedings  and  that  upon  receipt  of  the 
herein  requested  certificate  and  the 
commencement  of  the  storage  service 
proposed  herein,  Washington  28  would 
become  a  natural  gas  company  subject 
to  the  jurisdiction  of  the  Commission 
under  the  Natural  Gas  Act. 

It  is  indicated  that  in  order  to  provide 
for  the  economical  and  expeditious 
development  of  10,000,000  Mcf  of 
storage  service  for  Transco.  Couch 
Limited  and  ANR  Michigan  have  agreed 
to  develop  and  operate  jointly  the 
Washington  28  field  as  a  gas  storage 
field  and  to  provide  therefrom  10,000.000 
Mcf  of  gas  storage  service  to  ANR.  so 
that  ANR  may  provide  gas  storage 
service  to  Transco  pursuant  to  the  gas 
storage  agreement  between  ANR  and 
Transco  dated  May  22. 1984  (the  Gas 
Storage  Agreement).  ANR  would  be 
responsible  for  the  construction  and 
operation  of  the  Washington  28  field,  it 
is  submitted. 

The  amendment  shows  that  as  a  result 
of  the  foregoing,  Washington  28  has 
entered  into  a  gas  storage  agreement 
(Storage  Agreement)  with  ANR  and  that 
the  storage  agreement  provides  that  in 
1987  and  subsequent  summer  periods 
(April  1-October  31).  ANR  would  deliver 
to  Washington  28  for  storage  up  to 
10,000.000  Mcf  of  natural  gas,  at  daily 
volumes  up  to  75,000  Mcf,  at  the 
proposed  interconnection  of  Washington 
28's  facilities  and  Michigan 
Consolidated  Gas  Company's  (Michigan 
Consolidated)  facilities  in  Washington 
Township,  Macomb  County.  Michigan 
(Romeo  delivery  point),  together  with  a 
volume  of  gas  for  compressor  fuel  usage 
equal  to  1.0  percent  of  the  volumes  so 
delivered.  During  the  1987-1988  and 
subsequent  winter  periods  (November 
1-March  31),  Washington  28  would 
redeliver  to  ANR  at  the  Romeo  delivery 
point  for  ultimate  redelivery  to  Transco 
such  volumes  of  the  previously  stored 
gas  as  Transco  would  request  at  daily 
rates  up  to  150.000  Mcf,  less  a  volume  of 
gas  for  compressor  fuel  usage  equal  to 
0.25  percent  of  the  volumes  so 
redelivered,  it  is  asserted. 

It  is  further  explained  that  provision 
has  been  made  in  the  Storage 
Agreement  for  excess  daily  deliveries 
and  redeliveries  and  for  out-of-period 
deliveries  of  such  daily  quantities  of  gas 
as  are  mutally  agreeable  and  for  ANR  to 
defer  the  redelivery  of  all  or  any  part  of 
the  gas  stored  thereunder  from  one 
winter  period  to  the  next  and  that 
provisions  has  also  been  made  for 
deliveries  and  redeliveries  of  such 
volumes  in  excess  of  10.000.000  Mcf  of 
gas  during  any  contract  year  as  are 
mutually  agreeable  at  the  charge  for 


such  excess  deliveries  and  with  the 
compressor  fuel  requirements  set  forth 
in  the  storage  agreement 

It  is  stated  that  as  consideration  for 
providing  the  storage  service, 
Washington" 28  would  charge  ANR  a 
monthly  fee  based  on  the  estimated  cost 
of  constructing,  owning  and  operating 
the  facilities  for  intial  development  of 
10,000,000  Mcf  of  working  storage 
capacity  and  that  such  monthly  fee  is 
estimated  at  $799,000.  It  is  asserted  that 
the  storage  agreement  provides  for  a  one 
time  adjustment  of  this  fee,  upward  or 
downward,  not  later  than  six  months 
prior  to  the  commencement  of  storage 
service  to  reflect  the  then  current 
estimate  of  the  cost  of  providing  such 
storage  service  and  that  the  term  of  the 
storage  agreement  between  ANR  and 
Washington  28  would  be  twenty  years 
commencing  on  April  1. 1987,  or  such 
other  date  as  specified  in  the  storage 
agreement  and  is  identical  to  that  for  the 
gas  storage  agreement  between  ANR 
and  Transco. 

In  order  to  render  the  storage  servieie 
proposed  herein.  Washington  28 
proposes  to  acquire,  develop  and 
operate  the  Washington  28  gas  field. 
Washington  Township.  Macomb 
County,  Michigan,  for  an  initial 
10,000,000  Mcf  of  working  storage 
capacity.  Such  field  can  be  developed  to 
an  ultimate  working  storage  capacity  of 
15,000.000  Mcf,  it  is  alleged.  In  order  to 
develop  and  operate  the  subject  storage 
field.  Washington  28  proposes  to  acquire 
eighteen  existing  wells,  to  rehabilitate 
six  of  these  wells  for  injection/ 
withdrawal,  to  plug  two  wells,  to  replug 
three  wells,  to  convert  seven  wells  to 
observation,  to  drill  and  complete  seven 
new  injection/ withdrawal  wells,  and  to 
construct  a  gathering  system  and  other 
appurtenances.  Washington  28  further 
proposes  to  construct  and  operate  a 
4.000  horsepower  class  compressor 
station  along  with  gas  metering  and 
regulating  facilities,  and  other 
appurtenant  faciUties.  Total  base  gas 
requirements  would  be  2,562,000  Mcf,  it 
is  stated. 

The  cost  of  facilities  associated  with 
the  proposed  10,000.000  Mcf 
development  is  estimated  to  be 
S35.815.000. 

It  is  explained  that  the  subject 
amendment  to  application  is  a 
companion  to  the  amendment  to  the 
application  filed  by  ANR  in  Docket  No. 
CP82^20-002  and  will  affect 
applications  made  by  Transco  in  Docket 
No.  CP82-503-001  and  Algonquin  Gas 
Transmission  Company  in  Docket  No. 
CP82-119-002.  Furthermore,  it  is 
indicated  that  amendments  to 
applications  will  be  filed  by  Great  Lakes 


FmAaad  RagMer  /  Vol.  49.  No.  150  /  Wednesday.  Augmt  IS.  19»t  /  Noboes 


Cas  Transaussion  Company  in  Docket 
No.  CPS2-42a-a02  for  authorization  to 
transport  gas  for  Tranaco  and  by 
Michigan  Consolidated  for  authorization 
to  transport  gas  for  ANR  for  the  account 
of  Tranaco  in  Docket  ISUj.  CP82-502-002. 

Applicant  submits  that  the  storage 
service  proposed  herein  is  and  wouii-  he 
required  by  the  present  and  future 
public  convenience  and  necessity  in  that 
Transco  requires  additional  volumes  of 
i^ds  and  storage  thereof  as  detailed  in  it^ 
dpphcations  discussed  above 

Any  person  desiring  to  be  heard  ur  to 
make  any  protest  with  reference  to  said 
aniendment  should  on  or  before  Au^^us! 
J<^.  1984  Tile  with  the  Federal  Energy 
Rfijuldtory  Commission,  Washington. 
D  d  20428,  a  motion  to  intervene  or  a 
proifst  in  accordance  with  the 
requirements  of  the  Commission  s  Ruies 
of  Practice  and  Procedure  |ia  CFR 
385.214  or  383.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
15"  10)   All  protests  filed  with  the 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
tdken  but  will  not  serve  to  make  the 
protestants  parties  to  the  prui.eeding, 
\ny  person  wishing  to  become  a  partv 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Tile  a 
motion  to  intervene  in  accordance  VMth 
the  Cummissions's  Rules.  A'A  pc'^buns 
who  have  heretofore  filed  need  not  file 
ds^.iir. 
kennfltii  F   Plumb 

MUJNO  COOE  Vt■\7-«^-m 


[  Docket  No.  ERft4-57S-000 1 
Duk*  Pow«r  Co..  Filing 

\jKu«t  9.  ItMM. 

The  filing  Qiinpdny  submits  the 
following: 

Take  notice  that  on  August  1.  U<84 
Duke  Power  Conipany  (Duke)  tendered 
for  filing  Supplmenetal  Agreement  No.  2, 
dated  )uiy  31.  1984.  to  the  contract 
between  Duke  and  the  In, ted  States  of 
America.  Department  of  Energy,  acting 
by  and  through  the  Southeastern  Power 
Administration  (SEPAj  dated  October 
26.  1981   The  amendment  contains  a 
proposed  change  in  Duke  s  transmission 
rate  for  wheeling  power  and  energy 
from  the  reservoir  proiecls  con.structed 
by  the  Department  of  the  Army  in  the 
Savannah  River  Basin,  known  as  the 
Hariwell  axwi  Clark  Hill  Protects,  to 
certain  performance  customers  of  the 
L'nited  States  government  locdled  in 
Duke's  service  area  in  Nortti  Carolina 
and  South  Carolina.  The  rrite  proposed 
IS  $1  62/kw  over  the  $1,51  cimtHined  in 


the  present  contract.  Bated  on  a  12- 
month  period  ending  September  30.  1964. 
Duke  estimates  that  the  proposed 
change  in  trafamiflaion  rate  wiU 
increase  aanMal  revenues  from  S£PA  by 
$156,420.  The  amendment  also  contains 
a  proposed  change  in  SEPA's  rate  for 
capacity  soid  to  Duke  and  an  extension 
of  the  expiration  date  of  the  contract 
from  Octotier  aa  1954  to  a  date  no  later 
than  July  1.  198S. 

Duke  states  that  the  proposed 
wheeling  rate  is  a  rate  required  by  Duke 
to  recover  fully  its  transmission  costs 

Duke  requests  an  effective  date  of 
()(  tober  1.  1984. 

Copies  of  the  filing  were  served  on  itie 
■Southeastern  Power  Administration   trie 
North  Carolina  Utilities  Commission, 
dnd  the  South  Carolina  Public  Service 
(Jommis*i(>n 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
ritervMic  or  protest  with  the  Federui 
Fjiergy  Regulatory  Commis.sion.  82.S 
North  C-apitol  Street  NE,.  Washington. 
DC.  2042h.  in  acx;ordunce  with  Rules  21 1 
and  214  of  the  Commission  s  Rules  of 
IVdctice  and  Procedure  (18  CFR  t85  211, 
385-2141  AH  such  motions  or  protests 
should  be  filed  on  or  before  August  2.) 
1'184.  Protests  will  be  considered  by  the 
Commissior  in  delerminmK  the 
ippropnate  action  to  be  taken   but  will 
nut  serve  to  make  protestants  pHrties  to 
the  priM  «edin«  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene   Copies  of  this  filing  are  on  file 
with  the  Commission  an(i  are  available 
f'  ir  put)lic  insper'Dn 
Kenneth  F   Plumb. 
Secretary. 

BICUMO  COOe   ST17-01-M 


(Docket  No  lO- 1765-001 1 
EUo  Argentati,  AppUcation 

.\  ...'US-  4    •.-UVi 

Tike  r,  )t  .  e  that  on  August  6,  1984. 
F!i)  .^rxe^tati  filed  an  application 
piirsudnt  to  section  305(b)  of  the  Federal 
Pov\er  .Ai  t  to  hold  the  following 
positions: 
Chairman  of  the  Board  and  President. 

Director — Upper  Peninsula  Power 

Company 
President.  Director — Upper  Peninsula 

Generating  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N  E  .  VVdshin«top,, 
DC.  2042t5.  in  accordance  wilh  Rules  21 1 
and  214  of  the  (commission  s  Rules  of 
f^aUice  and  fVocedcre  (18  CFR  i85  211 


and  38&.214).  Ait  sach  motions  or 
protests  shoiiid  be  filed  on  or  before 
August  31. 1984.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wili  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.■\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F   Plumb. 
i><\.rftu.'y. 

Il-K  Uaca4-nS7a  Filed  ft-H  -^   ll«Sani| 
BtUJNG  COOe  S717-0MI 


I  Docket  No  £LB4-2<-000j 

Florida  Power  and  Light  Co.  et  ah 
Motion  To  Consolidate 

August  9.  1<»«4 

In  the  matter  of  Florida  Power  and 
l.jght  Co.,  Florida  Public  Service 
Commission,  and  Florida  Power  Corp.; 
Motion  to  Consolidate. 

Take  notice  that  on  July  26,  1984. 
Fliirida  Power  Corporation  (FPC) 
s,,()mi!led  for  filing  its  motion  to 
consolidate  Docket  Nos.  EI.84-2:'-(KKT 
and  EI,84- 28-000. 

PTC  moves  to  consolidate  the  above 
docketed  proceedings,  which  arise  on 
petitions  for  de<:larat*)ry  orders  to 
determine  whether  jurisdiction  over  the 
rates  for  transmission  in  Florida  of 
energy  generated  at  cogeneration  or 
small  power  production  facilities  is 
vested  in  the  Federal  Energy  Regulatory 
Commission  or  in  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  moiion  to 
intervene  or  protest  with  the  Federal 
Enerwy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211.  305.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  30.  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  a\dildble  hn  public 
inspection. 
Kenneth  f  Ptunib. 
:~^frrela^y 

BILLING  COOe  »717-01-il 
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Qranlto  State  Qm 
to 


1(104 


August  9, 1964. 

Take  notice  that  on  June  29, 1904, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State).  120  Royal  Street, 
Canton.  Massachusetts  02021,  flied  in 
Docket  No.  C3>84-^50-002  an  amendment 
pursuant  to  section  7(e)  of  the  Natural 
Gas  Act  to  its  application  in  Docket  No. 
CP84-6O-000  for  a  certiflcate  of  public 
convenience  and  necessity  so  as  to 
reflect  an  increase  in  the  firm  daily  sales 
of  natural  gas  to  its  affiliated 
distribution  company  customers.  Bay 
State  Gas  Company  (Bay  State]  and 
Northern  Utilities,  Inc.  (Northern 
Utilities),  on  or  about  November  1, 1986, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

Granite  State  states  that  is  is  a 
stockholder-repurchaser  of  Boundary 
Gas,  Inc..  owning  a  13.51  percent 
interest,  that  Boundary  Gas  has  pending 
in  the  consolidated  proceedings  in 
Docket  No.  CP81-107-000.  et  ai  (Phase 
2),  a  proposal  to  purchase  from 
TransCanada  PipeLihes  Limited  up  to 
92,500  Mcf  of  gas  per  day,  beginning  on 
or  about  November  1, 1986,  and  to 
receive  such  gas  at  a  point  of 
importation  near  Niagara  Falls,  New 
York,  and  that  Granite  State's  interest 
entitles  it  to  repurchase  up  to  12,500  Mcf 
of  the  daily  volumes  that  would  be 
purchased  and  imported  by  Boundary 
Gas. 

Granite  State  further  states  that  it  has 
executed  a  precedent  agreement  with 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  to 
transport  repurchases  from  Boimdary 
Gas  to  delivery  points  In  Massachusetts 
where  Granite  State  receives  gas  from 
Tennessee  into  its  own  system  for  resale 
to  Northern  Utilities  or  at  off-system 
points  for  resale  to  Bay  State. 

Granite  State  further  states  that  is  is 
currently  authorized  to  provide  firm 
daily  deliveries  of  up  to  18.226  Mcf  a 
day  to  Northern  Utilities  and,  beginning 
November  1, 1986,  to  provide  firm  daily 
deliveries  of  up  to  80,566  Mcf  a  day  to 
Bay  State  (both  at  14.73  psia),  the  latter 
authorization  for  Bay  State  resulting 
from  the  gas  supply  arrangements  in  the 
Stage  2  step  in  the  Phase  lA  stipulation 
and  agreement  approved  by  the 
Commission  on  June  18, 1964. 
(Consolidated  Gas  Supply  Corporation, 
et  a/..  Docket  Nos.  CP83-403-001,  27 
FERC  H  61.428). 


Granite  State  also  states^at  It  is  one 
of  the  four  so-called  firm  Initial  service 
purdiasers  which  would  begin  to 
purchase  gas  from  Boundary  Gas  on  or 
about  November  1, 1984,  as  a  result  oT 
the  Pliase  1  stipulation  and  agreement  in 
the  Boundary  Gas  proceeding,  approved 
by  the  Commission  on  February  Z,  1984 
(28  FERC  1 61,114)^  and  pursuant  to  that 
setUement,  Granite  State  would  receive 
up  to  9,814  Mcf  of  gas  per  day  from 
Boundary  Gas  through  a  transportation 
arrangement  with  Teimessee.  Granite 
State  notes  that  the  increase  in  the 
available  supply  from  Boundary  Gas 
proposed  in  Phase  2  of  the  Boundary 
Gas  proceeding,  from  9,814  Mcf  per  day 
to  12,500  Mcf  per  day,  would  enable  it  to 
provide  an  increase  in  its  firm  daily 
deliveries  to  Bay  State  and  Northern 
Utilities  above  those  presently 
authorized.  It  is  further  stated  that  10 
percent  of  the  Boundary  Gas  volume 
would  be  allocated  to  Northern  Utilities 
and  the  balance  to  Bay  State,  after 
allowing  for  proportionate  sharing  by 
each  in  the  fuel  and  use  requirements  for 
Tennessee's  transportation  service. 
Therefore,  Granitie  State  requests  that, 
coincident  with  the  availability  of  the 
increased  purchases  form  the  Hiase  2 
Boundary  Gas  proposal,  it  be  authorized 
to  increase  firm  daily  deliveries  to 
Northern  Utilities  from  18,226  Mcf  of  gas 
per  day  to  19,438  Mcf  of  gas  per  day  and 
to  Bay  State  from  80,566  of  gas  per  day 
to  81,662  Mcf  of  gas  per  day  (all  volumes 
at  14.73  psia).  Granite  State  also  states 
that  it  will  not  require  any  additional 
facilities  to  increase  its  firm  daily 
deliveries  to  Bay  State  and  Northern 
Utilities  as  proposed  in  its  petition  for 
an  amendment  to  its  certificate. 

Granite  State  also  requests  (1) 
authorization  to  include  the  cost  of  gas 
purchased  from  Boundary  Gas  in  its 
purchased  gas  cost  adjustments 
applicable  to  its  rates  for  sales  to  Bay 
State  and  Northern  Utilities;  (2)  waivers 
of  SS  154.38(d)(3)  and  154.63  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  the  extent  necessary 
to  track  changes  in  the  rates  and 
charges  for  the  transportation  service 
rendered  by  Tennessee:  (3)  relief  from 
the  reduced  purchased  gas  cost 
requirement  of  the  Commisaion's 
incremental  pricing  regulations, 
S  282.501,  et  seq.,  and  i  282.601,  et  seq. 
similar  to  the  relief  it  was  granted  in  the 
Phase  1  stipulation  and  agreement  (26 
FERC,  page  61.284). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
29. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 


protest  in  accordance  wttb  the 
requirements  of  the  Conunissien's  Rules 
of  Practice  and  Procedure  (tS  CFR 
385.214  or  38S.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plunt), 
Secretary 

(FD  Doc  84-ZIS«0  Plied  8-1«~M:  ftU  ami 
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[Docfcat  No.  ER84-S74-000] 

Holyoke  Water  Power  Co.  and  Holyoke 
Power  and  Electric  Co^ 

August  9.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  31. 1964, 
Holyoke  Water  Power  Company  (HWP) 
and  Holyoke  Power  and  Electric 
Company  (HP4E)  (referred  to  herein 
together  as  the  Companies)  tendered  for 
filing  amendments  to  the  three  power 
contracts  under  which  the  net  capactiy 
of  the  Mt.  Tom  fossil-fired  generating 
plant  in  Holyoke,  Massachusetts  is  sold 
at  wholesale.  Under  the  first  of  the  three 
agreements,  HWP  sells  the  entire  out- 
put of  the  plant  to  HP&E,  its  wholly- 
owned  subsidiary,  and  in  turn  HP&E 
sells  39%  of  the  output  back  to  HWP. 
Under  the  second  Mt.  Tom  power 
contract  HP&E  Sells  approximately  23% 
of  the  output  to  Western  Massachusetts 
Electric  Company  (WMECO),  an 
affiliate  of  HWP  and  HP&E  and  HP&E  in 
the  Northeast  Utilities  system.  Under  the 
third  contract.  HP&E  sells  the  remaining 
38%  of  Mt.  Tom's  output  to  New  England 
Povwr  Company  (NEPCO),  which  is  not 
affiliated  with  the  Northeast  Utilities 
system. 

HWP  and  HP&E  tendered  for  filing 
Amendment  No.  6  to  each  of  the  three 
power  contracts.  These  power  contracts 
are  designated  HWP  Rate  Schedule  FPC 
No.  2  and  HP&E  Rate  Schedule  FPC  No 
3,  which  is  the  HWP/HP&E  contract 
referred  to  above:  HP&E  Rate  Schedule 
FPC  No.  2.  which  is  the  WMECO 
contract:  and  HP&E  Rate  Schedule  FPC 
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No.  1.  which  is  tbe  NEPCX)  corrtrmct.  The 
Comp«nies  piuyut  that  the 
dmendmenta  become  effective  on 
September  30, 198*. 

The  Companies  state  that  the 
amendment  to  the  HWP/hiP*£  contract 
dnd  the  amendnieni  to  the  WMECO 
contract  have  been  consented  to  by  the 
purchasixig  utjbties.  In  additioa  the  First 
National  Bank  of  Boston,  as  successor  to 
Old  CoioDy  Trust  Ckmpany,  is  party  lu 
the  three  power  contracts  and  has 
consented  to  the  amendments  The 
Companies  also  state  NEPCQ  has  not 
consented  to  the  amendment  to  itt 
power  contract 

The  proposed  amendment  to  three 
contracts  will  result  in  a  total  increase 
of  $5  381,229  or  16-41%  m  Penod  11 
(calendar  year  1984]  revenues   The 
increase  under  the  KP4E/HWP  power 
contract  is  $2,113,354  The  increase 
under  the  WMECO  power  ((infract  is 
Si. 232,792  The  increase  under  the 
NEPCO  power  contract  is  $2,035,083 

The  Companies  state  that  the  rnte 
schedule  amendments  to  the  three 
contracts  revise  and  add  several 
provisions  relating  to  the  recovery  ol 
specific  costs  and  the  changes  are 
required  to  assure  that  HWP  dnd  liPAE 
recover  their  costs  of  operating  and 
selling  power  from  the  Mt  Turn  Facility 

HWP  and  HP&£  requests  an  effective 
date  of  Septera.ber  3U,  1984.  and 
therefore  requests  waiver  of  the 
CommisMon  8  notice  requirements. 

Copies  of  this  filing  were  served  upon 
The  First  NationaJ  Bank  of  Boston. 
WMECO,  NEPCO  and  the 
Massachusetts  Department  of  Public 
I'tilities 

.Any  person  desiring  to  be  heard  or  to 
protest  said  Riing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.L    Washington, 
L)  C  2f)426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  I  Id  CFR  .585.211, 
385.214).  .•Ml  such  motions  or  protests 
should  be  filed  on  or  before  August  23, 
1984.  Protests  will  be  considered  by  the 
Commission  iri  determining  the 
appropriate  diction  to  be  taken,  but  wili 
not  serve  to  maite  prolestants  parties  to 
'he  proceeding  Any  person  wishing  to 
become  a  party  mu*i  fue  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
kaoMtli  F  Phnb. 

I'D  [>ac   m-iiitl  Filed  t.|«^M   m  ami 
anxiMG  COOC   »717-C1-« 


Mbl  KV211S-4W1 


Richard  P.  Bd«;  MpifttOH 

Ai«u*l  a  1964 

Take  notice  that  on  At^ust  3.  1084, 
Richard  P  Etde  fiied  an  application 
purvuant  to  secUon  305{bj  of  the  Federal 
R)«rer  Act  to  hoJd  the  following 
positions. 
Director.  Vice  President,  Cliffs  Electric 

Service  Company 
Director.  I'pper  Penmsula  OnerHting 

(Company 

.■\ny  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CJT?  385  211 
385.214)  All  such  motions  or  protest 
should  he  filed  on  or  before  August  29 
1984  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanoetb  F  PUunb, 

n  ou.  M-  .liK  niad  i.  \*-m  &«  u>| 

S<UJN6  COOC  •717-4V.M 

IDockat  No  CP81-2«6-00«) 

Tennessee  Gas  PtpeHne  Company,  a 
Ovision  of  Tenneco.  Inc.;  Amendmerrt 
to  Application 

Aupufl  9,  i;»4 

Take  notice  that  on  [une  29   1984 
Tennessee  (,hs  Pipeiine  Company 
(Tennessee]    PO   Mox  2511    Houston, 
Texas  77001    filed  in  Docket  No  CP81- 
296-008  an  amendment  to  its  pending 
application  filed  in  [)(.>rket  No  CPei- 
296-000  for  a  certificate  of  public 
convenience  and  necessitv  pursuant  to 
section  7(c)  of  the  Nafural  r,HS  Act  to 
reflect  the  proposed  cnnstruition  and 
operation  of  fncilities  in  the  states  of 
New  Jersey,  Pennsylvania. 
Massachusetts.  Connecticut,  and  New 
Hampshire,  and  the  transportation  of 
natural  gas,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  in  its  pending 
application  filed  in  Docket  No  CP81- 
296-000  on  April  22. 1981,  as  amended 
on  August  9. 1982,  and  May  2, 1983. 
Tennessee  requested  authority  to  render 


a  transportation  service  for  fourteen  gas 
companies  (Boundary  Gas  Customers) 
which  are  ahareholdePB  of  Bormdary 
(ias.  fnc.  (Bonndary).  and  to  constrod 
and  operate  certain  pipeline  loop, 
compression,  and  measurement  facilities 
n  (jrdrt  to  enable  Termeasee  to  receive 
natural  gas  which  Boundary  proposes  to 
import  from  Canada  at  a  point  near 
Niagara  Falls,  New  York,  and  to 
transport  such  supplies,  less  fuel  and 
shnnkage.  to  the  Boundary  Gas 
Customers 

Tennessee  states  that  by  order  issued 
F'ebruaxy  2,  1964,  In  Boundary  Gas.  Inc , 
pt  al  (28  FERC  ^  61.114).  the 
Commission,  inter  alia,  authorized 
Tennessee  in  Phase  1  of  the  instant 
proceeding  to  render  firm  initial  service 
to  four  of  the  fourteen  Boundary  Gas 
Customers  commencing  November  1. 
1984.  and  to  construct  and  operate  a 
portion  of  the  facilities  applied  for  that 
purpose 

I'ennessee  states  that  the  instant 
•imendment  is  filed  to  show  the  facilities 
that  Tennessee  now  seeks  authority  to 
construct  and  operate  in  light  of  the 
aforementioned  Commission  certificate 
issued  m  Phase  1  and  to  request 
duthonty  to  transport  gas  for  a  new 
Boundary  Gas  Custoroer.  Connecticut 
Natural  Gas  Corporation  (Connecticut 
Natural)  Tennessee  states  that 
Connecticut  Natural  proposes  to 
purchase  2.000  Mcf  of  gas  per  day  of  the 
4..SO0  Mcf  per  day  previously  proposed 
to  be  purchased  by  National  Fuel  Gas 
supply  Corporation  (National  Fuel)  from 
Boundary  Accordingly,  Tennessee  s 
.imendment  refiects  a  reduction  m  the 
volumes  Tennessee  proposes  to 
transport  for  Nabonal  Fuel 

Ihe  maximum  daily  volumes  which 
Tennessee  seeks  authority  to  transport 
are  the  volumes  which  Boundary 
proposes  to  resell  to  each  of  the 
Boundary  Gas  Customers,  less  fuel  and 
use  volumes.  As  more  fully  shown  in  the 
amended  application,  the  total  daily 
maximum  transportation  volume  for  the 
fifteen  Boundarv  Gas  Customers  is 
89.869  Mcf 

In  order  to  render  the  above 
transportation  service.  Tennessee 
proposes  to  construct  and  operate  78.6 
miles  of  30- inch  main  line  loop.  25.9 
miles  of  lateral  line  loop,  a  total  of 
16.3(10  of  compressor  horsepower,  and 
regulating  facilities,  as  set  'orth  more 
fully  in  the  amended  appln  ation. 
Tennessee  statp.s  that  the  tital 
estimated  direct  and  indirci  t  cost  for  the 
above  facilities  is  Sflfl  18  i.(X)0. 

Tennessee  states  that  a.!  of  the  above 
facilities  have  been  evaluated  in  the 
Final  Environmental  Impact  Statement 
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for  (he  Tennessee/Boundary  Looping 
Project  in  Docket  No.  CPBl-ZgO-OXL 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refermoe  to  said 
amendment  should  on  or  before  August 
29,  1984  file  with  the  Federal  Energy 
Regulatory  Comnnission,  Washington. 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordaoce  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CFR 
385.214.  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (16  CFR 
157.10).  All  protests  filed  with  the 
Comjnifision  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
prolestantii  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
tu  a  pruceeding  or  to  participate  as  a 
party  in  aay  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Keanetk  F.  Plumb, 
Secretary. 

\m  Udc  a«-nSB3  FUed  B-14-M:  IMS  am) 
BIUJMO  COOe  Sri7-04-M 


(Docket  No.  ER84-567-0p0] 

Wisconsin  Power  and  Light  Co.;  Filing 

August  9.  1964. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  August  1, 1984, 
Wisconsin  Power  and  Light  Company 
(Wisconsin)  tendered  for  filing  proposed 
changes  in  its  W-1,  W-2,  and  W-3 
Klectric  Ser\'ice  Tariffs,  Wholesale  For 
Resale.  The  Company  has  proposed 
interim  changes  which  would  increase 
revenues  from  W-1  Customers  by 
$157,000,  from  W-2  Customers  by  $0. 
and  from  W-3  Customers  by  $1,706,000 
for  the  period  the  rates  are  collected 
subject  to  refund  based  on  the  12-month 
period  ending  December  31, 1985.  In 
dddition.  the  Company  is  seeking 
permanent  annual  increases  in  W-1 
revenues  of  $969,000,  in  W-2  revenues  of 
51,721,000  and  $7,172,000  in  W-3 
revenues  based  on  the  same  12-month 
period  ending  December  31, 1985. 

Wisconsin  states  that  the  proposed 
rate  increase  is  necessary  to  meet  rising 
operating  costs.  By  its  filing,  the 
Company  is  requesting  that  the  interim 
change'  become  effective  on  January  1. 
19H5,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  Public  Service 
Commission  of  Wisconsin. 


Any  person  desiring  to  be  heard  or  to 
protest  said  Filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissloa.  B25 
North  Capitol  Street,  NE..  Washington, 
D,C.  20426.  hi  accordance  with  Rules  211 
and  214  of  Ae  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  fUed  on  or  before  August  24, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  mhU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Bling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plmb. 
Secretary. 

IFR  Ooc  M-aSM  PUed  S-I4-M:  »4S  a<n| 
BtLUNa  COOE  cnz-siHS 


[Dockal  Nos.  CPe4-566-0M,  CPe4-587-000, 
CM4-«M-000,  CP84-M»-000,  Cn4-6»»- 
000,  CP84-591-000,  CPS4-5M-aOO,  CPS4- 
593-000,  CPM  S94  OOOJ 

Columbia  Gas  Transmission  Corp^ 
Applications 

August  10, 1984. 

Take  notice  that  on  July  20, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket 
Nos.  CP84-588-000,  CP84-587-000, 
CP84-588-00a  CP84-589-000,  CP84-59C^ 
000,  CP84-591-000,  CP84-592-000,  CP84- 
593-000  and  CP84-S94-000  applications 
pursuant  to  section  7[c)  of  the  Natural 
Gas  Act  for  certificates  of  public 
convenience  and  necessity  authorizing 
Columbia  to  transport  gas  on  behalf  of 
Marion  Power  Shovel  Company,  Federal 
Glass,  Division  of  Federal  Paper  Board 
Company,  inc..  Mansfield  Sanitary,  Inc., 
Whitacre-Greer  Fireproofing  Co., 
Transue  &  Williams  Steel  Forging, 
Division  of  Standard  Alliance 
Industries,  Inc.,  International  Harvester 
Co.,  Lancaster  Colony  Corp.,  TRW,  Inc. 
and  National  Heat  Treating  Service  Co., 
Inc.,  respectfully,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  states  that  by  letter  dated 
June  1, 1977,  Columbia  notified  the 
Federal  Power  Commission  that  it  would 
commence  certain  transportation  in  its 
jurisdictional  facilities  of  natural  gas 
produced  and  consumed  entirely  in  the 
State  of  Ohio  for  customers  located  in 
that  State  (Ohio  intrastate 
transportation)  without  first  obtaining 
authorization  to  commence  and  continue 


such  transportation  ttom  the 
CommissioiL  It  is  explainad  that  on  lune 
10, 1977,  the  Coounissioa  issued  a  notice 
of  Columbia's  intaotioa  to  initiate  such 
Ohio  intrastate  tranqiortatioa  and 
requested  comments  or  aaggestionl  as  to 
the  propriety  of  Columbia's  proposed 
operations  under  the  Natural  Gas  Act 
and  other  matters.  Comments  were  filed 
by  Columbia,  Commission  Staff  and 
numerous  other  parties.  Columbia  ststes 
that  it  notified  the  Coaimission  of  48 
Ohio  intrastate  transportation 
arrangements,  all  of  which  have  been 
docketed  by  the  Commission  in  Docket 
No.  RP77-101.  Cohunbia  indicates  that 
seventeen  of  these  arrangements  are 
still  in  existence  and  4  of  the  17  have 
been  previously  converted  by  Columbia 
to  transportation  under  Federai" 
authority. 

It  is  explained  that  a  public  setdement 
conference  was  held  on  June  28. 1084, 
and  that  the  offer  of  settlement  filed 
jointly  with  the  certificate  apphcations 
is  supported  by  all  parties  attending  that 
settlement  conference.  Columbia 
submits  that  under  the  offer  of 
settlement,  Columbia  agrees  to  convert 
the  remaining  thirteen  of  these 
transportation  arrangements  to  > 

transportation  under  Federal  authority 
and  that  four  of  these  arrangements,  on 
behalf  of  distributors  for  system  supply, 
would  be  converted  to  transportation 
under  §  284.102  of  the  Commission's 
Regulations.  Columbia  says  that  the 
remaining  nine  arrangements,  on  behalf 
of  eiKi-users,  would  be  converted  to 
transportation  under  Section  7  of  the 
Natural  Gas  Act.  The  certification 
applications  are  to  effectuate  the  offer  of 
settlement  as  to  transportation 
arrangements  for  these  nine  end-users,  it 
is  asserted. 

Columbia  indicates  that  the  docket 
numbers  for  the  nine  end-users  are  as 
follows: 


ErKKis»» 


C«niftcaie 

DookaiNo*. 


SettlwiMni 
Oockot  no* 


Manor  Powar  Shovai 

Co 

Federal  Glass.  0n>  o( 
Federal  Papar  Board 
Co.«nc 

MantftaU  Santtaiy.  Inc. . 

WhilacrfrOraar 
Firaprooting  Co 

Trarwua  &  Wilkamt 
Steel  Fo>gmf .  Dm  o< 
Standard  Akanoa 
induatnet.  inc „ 

memationii  Ha 


^ancasMr  Cotony  Cop  . 

^RA   Inc 

National  Heat  Treating 
Sennce  Co 


CP84-586-00C       RP77-101-OO1 


CP94-567-000  I    nP77-101-00« 
CPM-Seft-OOC      RP77-10»-016 

CP84-589-0O0       RP77-101-020 


CPB4.600-000  1  RP77-101-026 

CP84-591-000  '  RP77-101-03* 

CP94-482-000  RP77-101-036 

CPS4-683-000  j  RP77-t01-O47 

CP8*-5»«-000  j  RP77-101-O4S 


Columbia  requests  authorization  to 
transport  gas  on  behalf  of  the  nine  end- 
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users  which  an  continuing  to  receive 
Ohio  intrastate  transportation. 

Any  person  desiring  to  be  hedrd  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
30,  1984  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  Filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  ai  tion  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  profeedingfs) 
Any  pterson  wishing  to  become  a  party 
to  a  proceedmgls)  or  to  participate  as  a 
party  in  any  hearing{s|  therein  must  file 
a  motion  to  intervene  in  accordance 
with  the  Commission  8  Rules 

Take  furthfer  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upun  the  Federal 
F.nergy  Regulatory  Commission  by 
sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  these 
appli.:ations  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
these  matters  finds  that  grants  of  the 
certificates  are  required  by  the  pubKc 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Lender  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 
KeoiMtli  F  Ptumb, 

;n)  Due  M-^'.W5  rwd  §-14_(M.  «:4Sa>l| 
MLLJMa  COM  ni7-Q\-m 


1  Docket  No.  CP$4-«03-000 1 

Cotumbta  Gas  Transmission  Corp.; 
RaqtMst  Under  Blanket  AutftortTstion 

August  10.  1984 

Take  notice  that  on  Iu!y  25.  19ft4, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  I'fXI 
MacCorkle  Avenue,  S  E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-«03-000  a  request  pursuant  to 
i  157.205  of  the  Commission  s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157  205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 


Bally  Ribbon  Mills  (Bally)  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  100  million  Btu 
equivalent  of  natural  gas  per  day  for 
Bally  for  a  term  of  one-year.  Columbia 
states  that  the  gas  to  be  transported 
would  be  purchased  from  Trans- 
continental Energy  Corp.  (Trans- 
continental) and  would  be  used  as 
process  sas  and  boiler  fuel  in  Bally  s 
Bally.  Pennsylvania,  plant. 

If  is  indicated  that  Bally  has  made 
arrangements  to  purchase  this  gas  from 
Trans-Coiitinenial  and  Columbia  s'ates 
that  It  would  receive  the  gas  from  Trans- 
continental and  redeliver  the  gas  to  UGl 
Corporation  (UG!),  the  distribution 
company  serving  Bally,  near  Bally, 
Pennsylvania,  Further,  Columbia  states 
that  depending  upon  whether  its 
gathering  facilities  are  inv(jlved.  it 
would  charge  either:  (1)  40  11  cents  per 
dt  equivalent  for  storage  and 
transmission,  exclusive  of  company-use 
and  unaccounted-for  gas.  or  (2)  44.93 
cents  per  dt  equivalent  for  storage, 
transmission  and  gathering,  exclusive  of 
company-use  and  unaccounted-for  gas, 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1.  Columbia  states  that  it  would 
retain  2.85  percent  of  the  total  quantity 
of  gas  delivered  into  its  s\  stem  for 
company-use  and  unaccounted-for  gas, 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1, 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 


Commission  8  Procedural  R;i 


(18  CFR 


3rt5  214)  a  motion  to  intervenr  (ir  notice 
of  intervention  and  pursuant  to  J  157.205 
of  the  Regulations  under  the  Natural 
Gas  .Act  (18  CVR  15:'  205)  a  protest  to  the 
request   If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  .Natural  Gas  Act, 
KeniiKth  F  Plumb, 
Secretary- 

IFD  Doc  »«-2-.58aPII(!as-1*-«4:S:Main|  "       ' 
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[Docket  Na  CPM-607-0001 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Autttortzation 

Aufiiusl  10.  19M4. 

Take  notice  that  on  fuly  26,  1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E,,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
Cl'84-607-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Columbia  proposes  to  transport  natur.il 
gas  on  behalf  of  Yenkin-Majestic  Point 
Corporation  (Yenkin-Majestic)  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
.Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  ^'0  million  Btu  of  natural 
gas  per  d.iy  for  ^enkin-.Maiestir  for  a 
term  of  one  year   It  is  stated  that  the  gas 
to  be  tran-sported  would  be  purch.ised 
from  Elnergy  Management,  Inc.  (EMI), 
and  would  be  used  as  boiler  fuel  in 
YenkinMa|estic's  Columbus  Ohio, 
plant. 

The  gas  purchase  agreement  between 
EMI  and  Yenkin-Majestic  indicates  that 
Columbia  released  certain  gas  supplies 
of  E.\I1.  It  IS  stated  that  these  supplies 
are  subject  to  the  ceiling  provisions  of 
Sections  103, 107  and  108  of  the  Natural 
Gas  Policy  Act  of  1978.  It  is  indicated 
that  YepkinMajestic  has  purchased  this 
released  gas  from  E\fl.  It  is  further 
indicated  th.it  Columbia  would  receive 
the  gas  from  E.MI  and  deliver  it  to 
Columbia  Gas  of  Ohio.  Inc.,  the 
distributor  serving  Yenkin-Majestic, 
near  Columbus,  Ohio. 

It  is  stated  that  depending  upon 
whether  its  gathering  facilities  are 
involved,  Columbia  would  charge  either: 
(1)  40.11  cents  per  dt  equivalent  for 
storage  and  transmission,  exclusive  of 
company-use  and  unaccounted-for  gas, 
or  (2)  44.93  cents  per  dt  equivalent  for 
storage,  transmission  and  gathenng, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system  f(jr  cumpany-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission  s  stall 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rulfs  [IH  CFR 
385  214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  1(3  §  157,205 
of  the  R«'gulations  under  the  Natural 


FmAauA  Pi^iilwr  /  VoL  49,  Na  159  /  Wednesday.  Augivt  IS.  IflM  /  Molkon 


Gas  Act  (18  CFR  157.205)  a  protect  to  the 

request.  If  no  protest  is  filed  witiUn  the 
time  alio  wed  tii«refoc.  tbapropoaed 
activity  shall  be  deemed  to  be 
authorized  efJTective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
Within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorizatian  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kannetfa  F.  Plwnb, 
Sei:netary: 

(KR  UiK.  B*-ZlbaT  niad  »-14-M;  ft4S  iml 
•lUJNO  COK  tJM-t-m 

(Docket  No.  CP84-615-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authortzatfon 

.August  1U,  19ft4. 

Take  notice  that  on  July  27. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
Mac:Corkle  Avenue,  S.E..  Charleston. 
West  Vii^inia  25314,  filed  in  Docket  No. 
CP84-61S-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Rejjulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Teledyne  Ohio  Steel  (Teledyne)  under 
the  authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  pubhc 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  1.5  billion  dekathenn 
equivalent  of  natural  gas  per  day  for 
Teledyne  through  October  31, 1984. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Berea  Oil  and  Gas  Corp.  (Berea)  and 
would  be  used  as  process  gas  and  boiler 
fuel  m  Teledyne's  Lima,  Ohio,  plant 

It  is  indicated  that  Teledyne  has  made 
arrangements  to  purchase  this  gas  from 
Berea.  Columbia  states  that  it  would 
receive  the  gas  from  Berea  and  redeliver 
the  gas  to  West  Ohio  Gas  Company 
(West  Ohio),  the  distribution  company 
serving  Teledyne,  near  Lima,  Ohio. 
Further,  Columbia  states  that  depending 
upon  whether  its  gathering  facilities  are 
involved,  it  would  charge  either:  (1) 
40.11  cents  per  dt  equivalent  for  storage 
and  transmission,  exclusive  of  company- 
use  and  unaccounted-for  gas,  or  [2]  44.93 
cents  pe*  dt  equivalent  for  storage, 
transmission  and  gathering,  exclusive  of 
company-use  and  unaccounted-for  gas, 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1.  Columbia  states  that  it  would 
retain  2.85  percent  of  the  total  quantity 


of  gas  delivered  into  its  system  for 
company-use  and  naaooounted-ibr  gas. 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1. 

Any  person  or  the  Commission's  staff 
may,  writhia  45  days  afto-  issuance  of 
the  instant  notioe  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
ConunissMNi's  I¥ooedural  Rules  (16  CFR 
385,214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  (  157.20S 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  if  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  date  after  the 
time  allowed  for  fihng  a  protest  If  a 
protest  is  filed  and  not  withdrawn  with 
30  days  after  the  time  allowed  for  filing 
a  protest  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kennetk  F.  Plumh, 
Secretory. 

(FR  Doc.  84-21 5»  Filed  ft-14-M.  8:«  am) 
BILUNQ  OOOC  (717-0V4I 

(Docket  No.  CPB3-452-01S] 


Columbia  Gas  Transmission  Corp. 
Columbia  Gulf  Transmission  Co.; 
Petition  To  Amend 


and 


August  10. 19S4. 

Take  notice  that  on  July  24, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  P.O.  Box 
1273,  Charleston,  West  Virginia  25325, 
and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf],  P.O.  Box  683. 
Houston,  Texas  77001,  (referred  to 
jointly  as  Petitioners]  filed  in  Docket  No. 
CP83-452-015  a  joint  petition  to  amend 
the  order  issued  November  10, 1983,  in 
Docket  No.  CP83-452-000  as  to  extend 
the  special  marketing  program  (SMP) 
authorized  is  the  November  10. 1983, 
order  from  October  31, 1984,  to  October 
31, 1985,  and  to  amend  certain 
provisions  in  the  SMP.  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioners  state  that  on  August  1. 

1983,  they  Hied  an  application  in  Docket 
No.  CP83-452-000  for  authorization  to 
transport  gas  for  Exxon  Corporation 
(Exxon)  to  end-users  on  Petitioners' 
systems  for  a  period  ending  October  31, 

1984.  Petitioners  further  state  that  on 
November  la  1983.  the  Commission 
authorized  them  to  transport  the  subject 
gas  for  Exxon.  It  is  also  stated  that  the 
Commission  authorized  all  producer 
suppliers  of  Petitioners  and  producer 
suppliers  of  other  pipelines  and 


distributon  to  aeil  and  have  gas 
transported  by  Petitioners  as  part  of  die 
SMP  estAlislad  in  the  order. 
Purthennore,  it  is  asserted  the 
Commissioa  anthoriaad  distribution 
companies  to  buy  released  gas  under  the 
SMP. 

Petitioners  assert  that  they  have 
implemented  their  SMP  in  two  vrays. 
First  it  is  sssertod.  they  have  agreed  to 
transport  gas  soM  (fireedy  by  a  producer 
to  an  end-user  or  di8titt)utor,  consistent 
with  their  Phase  1  and  ifiase  11 
transportation  programs,  provided  that 
the  parties  agree  to  abide  by  all 
conditions  of  the  SMP  orders.  Second. 
Petitioners  state  they  have  commended 
transporting  SMP  gas  under  the  pooled 
concept,  whereby  Petitioners  act  as 
agent  for  participating  producers  to  sell 
gas  to  participating  eHgible  end -users 
and  distributors  and  establish  motathly 
posted  prices  to  producers  based  upon  a 
uniform  city  gate  price. 

Petitioners  state  that  in  April  1984, 
they  delivered  an  average  of 
approximately  52,(X)0  dt  equivalent  of 
gas  per  day  under  their  SMP  for  101  end- 
users.  It  is  asserted  that  in  May,  the 
average  daily  volumes  and  number  of 
end-users  increased  to  approximately 
70,900  dt  and  123,  respectively,  and  that 
in  June  1984.  Petitioners  delivered  an 
average  of  130,064  dt  per  day  for  138 
end-users  and  four  distribution 
customers.  Based  upon  the  rising 
utilization  of  their  SMP.  Petitioners 
project  that  the  SMP  quantities  sold  and 
transported  and  the  number  of 
distribution  companies  and  end-uaers 
participating  in  the  program  would 
continue  to  increase  in  the  coming 
months. 

Petitioners  assert  that  the 
Commission's  primary  purposes  in 
implementing  the  experimental  SMPs 
were 

(1)  To  encourage  the  recapture  of  lost 
national  gas  markets  and  the 
development  of  new  gas  markets  and 
reserves; 

(2]  To  prevent  the  loss  of  existing 
markets; 

(3)  To  promote  competitive  prices  for 
gas  while  controlling  the  detrimental 
impact  such  competition  may  have  on 
established  markets  in  light  of  the 
existing  regulatory  environment  and 

(4)  To  assure  that  gas  sold  under  the 
SMPs  would  be  equally  accessible  to  all 
pipelines  and  potential  customers. 

Petitioners  estimate  that  through  June 
1984  they  would  receive  take-or-pay 
relief  due  to  the  release  of'gas  into  the 
SMP  amounting  to  $19.0  million.  In 
addition,  for  gas  supplies  released  from 
other  pipelines  into  its  SMP  through  June 
1984.  Petitioners  estimate  receiving 
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minimum  bill  relief  amounting  to  $8.3 
million. 

Petitioners  asseil  their  SMP  has 
displaced  an  estimated  5.5Oa00O  million 
Btu  of  alternative  fuels  through  )une 
Petitioners  state  that  of  the  138  end- 
users  which  participated  in  this  program 
in  June,  128  were  using  SMP  gas  m  lieu 
of  alternative  fuels  or  for  new 
requirements.  In  addition,  it  is  claimed 
one  of  Petitioners  customers  is 
purchasing  SMP  gas  for  sale  to 
approximately  190  end-users  for  the 
displacement  of  alternative  fuels 

Petitioners  assert  that  some  producers 
have  show  increased  willmgness  to 
reduce  their  prices  in  order  to 
participate  in  Petitioners  SMP  Through 
June  1984,  Petitioners  state,  they 
estimate  that  their  on-system  producers 
would  have  reduced  their  aggregate 
contract  prices  by  more  than  $5.0  million 
for  volumes  sold  into  the  S\tP.  whereas 
off-system  producers  would  have 
reduced  their  contract  prices  by  more 
than  $789,000  for  the  volumes  which 
they  have  sold  into  Petitioners  SMP. 

Petitioners  assert  that  established 
markets  have  not  been  disturbed. 
Petitioners  also  state  that  they  have 
limited  the  eligible  purchasers  to  those 
served  by  their  own  customers.  It  is 
stated  that  they  have  not  raided  the  core 
markets  of  other  pipelines. 

Petitioners  further  assert  that  the  SMP 
has  been  operated  in  a  fashion  to  make 
It  accessible  to  all  pipelines  and 
potential  customers.  It  is  asserted  that 
gas  released  by  other  pipelines  is  being 
sold  and  transported  under  Petitioners' 
SMP  Furthermore.  Petitioners  state  that 
14  of  their  customers  ar«>  now 
participating  in  the  SMP  Petitioners 
assert  that  they  have  encouraged  all  of 
their  customers  to  participate  in  this 
program  under  Phase  II 

Petitioners  assert  that  there  are  ample 
reasons  to  support  the  continuation  of 
their  SMP  for  an  additional  12  months  as 
being  consistent  with  the  present  and 
future  public  convenience  and  necessity 
First.  Petitioners  assert  they  continue  to 
project  a  lubstantial  surplus  of  gas 
suppl>  for  'he  contract  year  ending 
Octber  1985.  It  is  stated  that  the  nuist 
recent  projections  indicate  a  surplus  of 
gas  amounting  to  564.000.000  Mcf  for  this 
contract  year,  of  which  339.000.aiO  Mcf 
are  below  Petitioners  aggregate  lake-or- 
pay  and  minimum  bill  volumes  with 
their  producer  and  pipeline  suppliers 

Petitioners  assert  that  there  is  every 
indication  that  they  can  increase 
producer,  customer  and  end-user 
participation  under  their  SN'P  It  is 
stated  that  SMP  volumes  sold  and 
transported  have  increased  by 
approximately  150  percent  from  Apnl  to 
June  1984.  and  Petitioners  dnticipate 


mcreased  quantities  during  the 
remaining  months  of  the  SMP 
Petitioners  state  they  have  recently 
initiated  their  Phase  II  transportation 
program,  where  they  have  agreed  to 
transport  up  to  40,000,000  dt  equivalent 
of  gas,  exclusive  of  retalnage.  on  a  one- 
time basis  for  their  customers  system 
supply  through  July  1985.  Petitioners 
believe  that  most  of  this  gas  would  be 
supplied  from  on-system  producers  and 
state  that  certain  of  the  authonzations 
necessary  to  accomplish  such 
transportation  require  an  extension  of 
the  SMP 

Petitioners  also  assert  that  they 
anticipate  greater  participation  from 
their  non-affiliated  southwest  producers 
in  the  SMP  when  their  reduced 
transportation  rates  in  Docket  .Nos. 
RP84-74-000  and  RP84-75-000  go  into 
effect  on  .November  1.  1984  It  is 
asserted  that  the  new  transportation 
rate.s  would  deirease  the  < ost  of 
transporting  gas  from  offshore  areas  to 
Petitioners'  market  by  as  much  as  400 
cents  per  dt.  It  is  further  asserted  that 
this  would  increase  the  netback  pnces 
available  to  Petitioners'  on-system 
producers,  thus  encuuraging  additional 
participation  in  the  SMP  It  is  stated  that 
it  would  also,  in  all  likelihood,  lower 
city  gate  prices  to  F'etitioners'  customers 
and  end-users. 

In  order  to  treat  Petitioners  equally 
with  other  pipelines  and  to  provide  them 
with  the  incentive  to  continue  the 
transportation  of  gas  under  the  SMP. 
Petitioners  assert  that  the  Commission 
should  delete  Ordering  Paragaph  (H)  of 
the  November  10,  1983.  order  to  ;  ermit 
them  to  retain  all  revenues  from  SMP 
transportation.  Petitioners  speculate  that 
the  apparent  reason  for  the  inclusion  of 
Paragraph  (H)  was  that  Petitioners'  rate 
Tilings  m  Docket  Nos  RP82-1 19-000  and 
RP82-120-000  did  nut  include 
representative  transportation  vcjlumes 
or  revenues.  However.  Petitioners  state 
their  rate  filings  in  Docket  Nos  RP84- 
74-000  and  RP84-75-ax)  which  go  into 
effect  on  November  1.  1984.  include  both 
representative  transportation  volumes 
and  revenues  Under  such 
circumstances.  Petitioners  assert,  they 
should  be  permitted  to  retain  all 
revenues  from  the  S.MP  iransportation. 

Petitioners  state  that  their  rate  filings 
in  Docket  Nos   RP84-74-000  and  RP84- 
75-0(X)  have  based  transportation  rates 
upon  the  methodology  established  in  the 
recent  Tpmpro  (25  VFJiC.  ^  61.398)  and 
PanMark  (28  VERC  ^  61.341)  orders.  It  is 
further  stated  that  these  rates  are 
scheduled  to  go  into  effect  on  November 
1.  1964,  the  first  day  of  this  proposed 
extension  of  the  SMP  It  Is  proposed  that 
these  rates  be  applied  to  ail 
transportation  under  the  SMP.  subject  to 


the  ultimate  determination  in  those 
dockets. 

Petitioners  also  propose  that  the 
Commission  revise  its  computation  of 
Petitioners'  weighted  average  cost  of  gas 
IWACOC)  to  eliminate  their  pipeline 
suppliers'  demand  charges  and 
minimum  bill  commodity  charges  from 
the  computation.  It  is  asserted  that  both 
the  WACOG  concept  and  the  manner  in 
which  it  was  computed  would  create  a 
severe  disincentive  for  their  producer 
suppliers  to  participate  in  the  SMP.  It  is 
stated  that  in  the  month  of  [une  1984,  56 
percent  of  their  SMP  volumes  came  from 
supplies  released  by  other  pipelines  It  is 
explained  that  of  the  remaining  44 
percent  supplied  by  on-system 
producers,  42,710  dt  equivalent  of  gas 
per  day.  or  b6  percent  of  the  total  on- 
system  supply,  IB  being  supplied  by 
Petitioners'  affiliate.  Columbia  Gas 
Development  Corporation  Therefore,  it 
is  asserted  that  only  15  percent  of  the 
total  volumes  sold  under  the  SMP  dunng 
[une  came  from  on-system,  non- 
affiliated producers  It  is  stated  that  this 
IS  contrary  to  one  of  the  primary 
purposes  of  the  SMPs,  to  maximize  take- 
or-pay  relief  to  Petitioners  and  their 
customers. 

If  is  asserted  that  the  present 
computation  of  tHte  WACOG  is 
inconsistent  with  the  Commission's 
reasons  for  including  Ordering 
Paragraph  (C)  in  the  November  10,  1983. 
order  Petitioners  assert  that  the 
Commission  included  the  WACOG 
condition  in  their  SMP  in  order  tn  assure 
that  the  release  and  sale  of  gas  under 
this  program  would  not  cause 
Petitioners'  sales  rates  to  increase  It  is 
stated  that  an  increase  would  oixur  if 
the  average  cost  of  gas  released  by 
Petitoners  and  sold  under  the  SMP  were 
less  than  Petitioners'  average  avoidable 
cost  of  gas  Petitioners  assert  that  fixed 
charges  paid  by  Petitioners  to  their 
pipeline  suppliers  in  their  WACOG 
should  not  be  included,  since  they 
cannot  be  avoided,  and  that  they  would 
be  paid  by  Petitioners  regardless  of  the 
volumes  sold  or  transported  under  the 
SMP  Therefore,  it  is  stated,  only  those 
Kds  purchase  costs  which  vary  with  the 
amount  of  gas  purchased  should  be 
included  in  Petitioners'  WACOti 

Petitioners  assert  that  a  modification 
of  the  computation  of  Petitioner's 
WACO(i  IS  also  justified  in  order  to 
hIIow  them  to  compete  on  a  non- 
discnminatorv  basis  with  other  pipeline 
SMP'.s 

It  is  asserted  that  Petitioners'  SMP 
must  compete  with  the  SMPs  and  other 
transportation  programs  of  pipelines 
which  do  not  buy  gas  from  other 
pipelines  It  is  stated  that  the 
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Commission  has  recently  approved  an 
SMP  for  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  a  pipeline 
which  serves  several  joint  markets  with 
Petitioner.  It  is  asserted  that  Texas 
Eastern  is  a  high-cushion  pipeline 
company,  primarily  because  of  its 
warranty  contract  with  Gulf  Oil 
Corporation.  As  a  result,  it  is  stated. 
Texas  Eastern's  WACOG  is  so  low  as  to 
permit  it  to  release  and  sell  all  Natural 
Gas  Policy  Act  of  1978  (NGPA)  Section 
in:i  oas  under  its  SMP.  Petitioners  state 
that  this  places  them  and  their  producer- 
suppliers  at  a  severe  disadvantage, 
because  the  artificially  high  computation 
of  Pttitioners'  WACOG  permits  them  to 
release  very  little  Section  103  gas  into 
the  SMP.  It  is  stated  that  producers  are 
wilhng  to  sell  section  103  gas  under  an 
SMP  at  a  lower  price  than  NGPA  section 
102  or  section  107  gas,  since  the  price 
discount  for  section  103  gas  is  not  nearly 
as  large  as  for  the  other  categories. 
Therefore,  it  is  asserted  Texas  Eastern 
which  already  has  a  sales  advantage 
over  Petitioners  would  also  have  a 
transportation  advantage  through  the 
ptL'sent  WACOG  computation  as 
applied  to  Petitioners. 

Ppiitinners  assert  that  revision  of  the 
W.XCOG  computation  would  reduce 
their  WACOG  from  $3.43  per  dt 
equivalent  of  gas  to  $3.04  per  dt,  at  their 
currently  effective  rates.  Petitioners 
assert  that  the  reduction  would  make 
mure  on-system  production  available  to 
their  SMP,  would  enable  Petitioners' 
SMt'  to  compete  on  a  more  equal  basis 
with  the  SMP's  of  other  pipeUnes.  and 
would  serve  to  lower  the  cost  of  SMP 
g^^s  to  distibutors  and  end-users  on 
Petitioners'  system,  while  protecting 
their  sales  customers  from  increased 
prkes  as  the  result  of  this  program. 

Petitio.ners  also  request  a  clarification 
of  Ordering  Paragraph  (J),  the  core 
market  condition  of  their  SMP. 
Petitioners  state  their  concern  in  this 
regard  is  occasioned  by  the  recent 
orders  which  restrict  SMP  purchases  to 
customers  or  end-users  in  the  sales 
service  areas  of  these  pipelines.  Such  a 
restriction,  it  is  stated,  if  applied  to 
Petitioners'  SMP  would  be  wholly 
inappropriate,  because  it  would  inhibit 
Petitioners  and  their  suppliers  from 
releasing  high-cost  gas  to  serve  noncore 
markets  in  several  instances.  Petitioners 
state  they  have  reached  an  agreement  in 
principle  with  Texaco  Inc.,  for  the 
release  of  gas  priced  above-WACOG  for 
sale  to  Bridgeline  Gas  Distribution 
C(impan>,  an  intrastate  pipeline  affiliate 
of  Texaco  Inc.  Petitioners  state  they 
have  entered  into,  or  plan  to  enter  into. 
similar  arrangements  with  other 


prodncera  in  the  southwest.  It  is 
asserted  that  these  arrangements  would 
not  displace  core  market  sales  by  any 
other  pipeline.  Petitioners  state  these 
releases  provide  take-or-pay  relief  to 
Petitioner  and  allow  it  to  purchase  less 
relatively  high-cost  gas,  thereby 
decreasing  their  overall  cost  of  gas. 
Petitioners  state  that  as  long  as  the  price 
of  gas  to  Petitioner  is  above  their 
WACOG  and  no  core  markets  of  other 
pipelines  are  beiiig  displaced,  these 
types  of  arrangements  are  in  the  public 
interest.  It  is  also  stated  that,  without 
this  SMP,  such  arrangements  could  go 
forward  on  a  self-implementing  basis 
under  Section  2B4.102  of  the 
Commission's  Regulations.  Petitioners 
assert  that  there  is  no  reason  to  prevent 
such  releases  of  above-WACOG  gas  for 
transportation  and  sale  to  non-core 
market  customers  through  the  restriction 
described  above. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  30. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
corisidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary, 
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[Dock*t  No.  CP84-550-000] 

Columbia  Quif  Transmission  Co^ 
Application 

August  10.  1964. 

Take  notice  that  on  July  5, 1984. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP84- 
550-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Tennessee  Gas 
Pipeline  Company,  a  Division  of 


Tenneco  Inc.-{Tennesaae),  all  as  more 
fully  set  forth  in  the  appKcation  which  is 
on  file  with  the  Commission  aruj  open  to 
public  inspection. 

It  is  stated  that  pursuant  to  their 
transportation  agreement,  Columbia 
Gulf  would  transport,  on  an  interruptible 
best-efforts  basis,  2,000  Mcf  of  natural 
gas  per  day  produced  from  New  Ulm 
Field,  Austin  County.  Texas,  from 
nearby  Superior  Oil's  Processing  Plant 
to  Tennessee's  ten-inch  pipeline  also  in 
Austin  County.  Columbia  Gulf  would 
utilize  its  six-inch  pipeline  facilities  for 
transporting  these  gas  supplies,  it  is 
asserted. 

Columbia  Gulf  states  It  will  charge  a 
rate  of  0.99  cent  per  Mcf  of  gas  received 
for  transportation  and  that  the  service 
will  continue  tor  an  initial  period  of  four 
years  and  yearly  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  vyith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Columbia  Gulf  to 
appear  or  be  represented  at  the  heanng 
K«Hwlb  F.  Plumb. 

Secretury 

IFV  Doc  M-21Sa  Piad  »~i*-m.  «:4S  wd| 
HLUNO  COOC  (717-«t-« 


(Docket  Mo.  CPS4-555-0001 

Dow  Intrastate  Gas  Co^  Appitcatlon 

August  la  1984 

Take  notice  that  on  lune  29,  1984.  Dow 
Intrastate  Gas  Company  (Dow 
Intrastate).  Route  1.  Box  35,  Plaquemine. 
I^uisiana  70764,  filed  in  Docket  No.  CP 
84-555-000  an  application  pursuant  to 
§  284.127  of  the  Commission  s 
Regulations  and  section  3n(d)  of  the 
Natural  Gas  Policy  Act  of  1978  for 
authorization  to  transport  gas  on  behalf 
of  Energy  Gathering.  Inc.  (EGI).  all  as 
more  fully  set  forth  in  the  application 
which  IS  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  IS  stated  that  Dow  Intrastate 
proposes  to  transport  on  behalf  of  EGI,  a 
Louisiana  Hinshaw  pipeline,  volumes  of 
gas  that  The  Dow  Chemical  Company 
(Dow  Chemical)  proposes  to  purchase 
from  EG!  for  use  in  its  petrochemical 
plant  in  Plaquemine.  Louisiana  It  is 
explained  that  under  the  terms  of  a  June 
29.  1984.  gas  transportation  agreement 
Dow  Intrastate  would  transport  up  to  30 
billion  Btu  of  natural  gas  per  day.  on  a 
best-efforts  basis,  from  a  point  of 
delivery  located  in  section  55,  Township 
11  South,  Range  4  East,  Vermilion 
Pansh.  Louisiana,  and  redeliver  for  the 
account  of  EGI  thermally  equivalent 
volumes  to  a  point  of  redelivery  in 
Plaquemine,  Iberville  Parish.  Louisiana 
The  proposed  transportation  service  is 
proiected  to  continue  for  a  primary  term 
of  five  years  from  initial  delivery  and 
from  year  to  year  thereafter  unless 
cancelled  upon  sixty  days  written  notice 
by  either  party.  It  is  maintained  tliat  the 
subject  volumes  can  only  be  delivered 
to  Dow  Chemical  by  utilizing  facilities 
owned  by  Dow  Intrastate  or  other 
intrastate  pipelines. 

It  IS  further  stated  that  EGI  would  pay 
Dow  Intrastate  a  transportation  charge 
of  15.0  cents  per  million  Btu  as  a  fair  and 
equitable  charge  for  the  service 
rendered.  It  is  asserted  that  this  rate 
was  previously  approved  by  the 
Commission  in  orders  iss'ied  on  .August 
12.  1981,  in  Docket  No  S'l  81 -268-000.  16 
FERC  ^  61.129.  and  on  [uly  30.  1982.  in 
Docket  Nos  CP82-3Se-nOO  and  ST82- 
322-000.  20  FERC  ^  61  126.  for 
transportation  througli  Dow  Intrastate's 
system. 

Any  person  desirng  to  be  heard  or  to 
make  any  protest  ^vlth  reference  to  said 


application  should  on  or  t)efore  August 
30, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D  C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules 

Keaooth  F  Plumti, 
Secretary 
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lOockat  No.  CP«4-57»-000) 

Kentucky  West  Virginia  Gas  Co^ 
Application 

August  10,  1984. 

Take  notice  that  on  July  13.  1984. 
Kentucky  West  Virxinia  Gas  Company 
(Applicant).  Plaza  Bank  Building.  P  O 
Box  1.388.  Ashland.  Kentucky  41101.  filed 
in  Docket  No  CP84-573-000  a  notice  of 
the  transfer  of  certain  natural  gas 
producing  properties  or  in  the 
alternative  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
such  properties,  all  as  more  fully  set 
forth  m  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection, 

.Applicant  states  that  it  intends  to 
transfer  certain  natural  gas  production 
properties,  appurtenances  and  the 
service  rendered  thereby  to  its  affiliate. 
KEPCO.  Inc  (KEPCO)  Applicant  further 
states  that  it  does  not  believe  the 
transfer  requires  abandonment 
authorization  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  since  KFJ'CO  is 
concurrently  filing  an  application  for  a 
certificate  pursuant  to  section  7(c)  of  the 
Natural  C^as  Act  to  continue  the 
identical  service.  Applicant  requests 
that  the  Commission  Tind  that 
Applicant's  alternative  application  for 
abandonment  authorization  is  moot 
Apptteant  avers  that  to  the  extent  that 
the  Commission  determines  that 
abandonment  authorization  is  required. 
Applicant  states  that  it  is  applying  to  the 
Commission  for  the  grant  of  such 
authorization  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act. 

Applicant  states  that  the  transfer  of 
properties  to  KEPCO  is  in  furtherance  of 


a  general  corporate  reorganiration  of 
Applicant's  operations  along  functional 
lines.  Applicant  explains  that  the 
properties  to  be  conveyed  Include  all  of 
Applicant's  production  properties  that 
are  committed  or  dedicated  to 
intereslate  commerce  within  the 
meaning  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  which  are  not 
excluded  from  the  Commission's  Natural 
Gas  Act  jurisdiction  by  operation  of  the 
NGPA.  Applicant  explains  further  that 
upon  completion  of  the  transfer  all 
exploration,  development  and 
production  facilities  and  operations  in 
the  Applicant's  organization  would  be  in 
KEPCO.  while  all  interstate 
transportation  facilities  and  operation 
would  remain  in  Applicant. 

It  is  stated  that  the  net  book  value  of 
the  transferred  properties  is 
$2,037,317.17.  Applicant  avers  that  the 
proposed  restructuring  would  not 
require  the  construction  of  any  facilities. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30.  1984,  file  with  the  Federal  Energy 
ReRulatory  Commission.  Washington, 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
he  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  su(  h  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 
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IDockat  No.  CPB4-1S1-002] 

Panhandle  Eastern  Pipe  Line  Co.; 
Amendment  to  Appllcetion 

August  10,  1964. 

Take  notice  that  on  July  25, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Post  Office  Box  1642, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP84-151-002  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP84-1 51-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  to  reflect  the 
continued  operation  of  facilities  at  the 
receipt  point  in  Kingfisher  County, 
Oklahoma,  for  the  proposed 
transportation  service  for  Kansas  Power 
and  Light  Company  (KP&L),  ail  as  more 
fully  set  forth  in  the  amendment  to  the 
pending  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  indicates  that  its  pending 
application  in  Docket  No.  CP84-151-000 
requested  authorization  to  transport  gas 
for  KP&L  pursuant  to  its  August  12, 1983, 
tran.sportation  contract  with  KP&L. 
Panhandle  indicates  that  it  commenced 
the  transportation  service  for  KP&L  on 
August  15.  1983,  pursuant  to  Part  284  of 
the  Regulations  and  constructed 
metering  and  appurtenant  facilities  at 
the  Kingfisher  County,  Oklahoma, 
receipt  point  to  carry  out  that  service. 
Panhandle  by  its  amendment  now 
proposes  to  continue  to  operate  the 
Kingfisher  County,  Oklahoma,  facilities 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act. 

Panhandle  indicates  that  KP&L  would 
reimburse  Panhandle  for  the  $300,000 
cost  of  constructing  and  installing  the 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
30,  1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  204J6,  a  motion  to  intervene  or  a 
protest  in  accoidance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  10)  All  prott^sts  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 

party  in  any  hearing  therein  must  file  a 

motion  to  intervene  in  accordance  with 

the  Commission's  Rules.  All  persons 

who  have  heretofore  filed  need  not  file 

again. 

Kannetfa  F.  Plumb, 

Secretary. 
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[Docket  Na  CP84-152-002] 

Panhandle  Eastern  Pipe  Line  Co.; 
Amendment  to  Application 

August  10. 1964. 

Take  notice  that  on  July  25, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Post  Office  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No,  CP84-152-002  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP84-152-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  to  reflect  the 
continued  operation  of  facilities  at  the 
receipt  point  in  Kiowa  County,  Kansas, 
for  the  proposed  transportation  service 
for  Kansas  Power  and  Light  Company 
(KP&L),  all  as  more  fully  set  forth  in  the 
amendment  to  the  pending  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Panhandle  indicates  that  its  pending 
application  in  Docket  No.  CP84-152-000 
requested  authorization  to  transport  gas 
for  KP&L  pursuant  to  its  October  13, 
1983,  transportation  contract  with  KP&L 
Panhandle  indicates  that  it  commenced 
a  transportation  service  for  KP&L  on 
January  26, 1984,  pursuant  to  Part  284  of 
the  Regulations  and  constructed 
metering  and  appurtenant  facilities  at 
the  Kiowa  County,  Kansas,  receipt  point 
to  carry  out  that  service.  Panhandle  by 
its  amendment  now  proposes  to 
continue  to  operate  the  Kiowa  County, 
Kansas,  facilities  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act. 

Panhandle  indicates  that  KP&L  would 
reimburse  Panhandle  for  the  S20.000  cost 
of  constructing  and  installing  the 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
30, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CH? 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  t>ecome  a  party 

to  a  proceeding  or  to  participate  as  a 

party  in  any  hearing  therein  must  file  a 

motion  to  intervene  in  accordance  with 

the  Commission's  Rules.  All  persons 

who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Piumb, 

Secretary. 
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(Docket  No.  CPS4-152-002] 

Panhandle  Eastern  Pipe  Line  Co^ 
Amendment  To  Application 

August  10,  1964. 

Take  notice  that  on  July  25, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Post  Office  Box  1642, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP84-153-002  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP84-153-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  to  reflect  the 
continued  operation  of  facilities  at  the 
receipt  point  in  Dewey  County, 
Oklahoma,  for  the  proposed 
transportation  service  for  Kansas  Power 
and  Light  Company  (KP&L),  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  indicates  that  its  pending 
application  in  Docket  No.  CP84-153-000 
requested  authorization  to  transport  gas 
for  KP&L  pursuant  to  its  August  23, 1983, 
transportation  contract  with  KP&L. 
Panhandle  states  that  it  constructed  the 
facilities  at  the  Dewey  County, 
Oklahoma,  receipt  point  under  its 
budget  authorization  to  purchase  gas 
from  Fitkin  Petroleum  Corporation 
(Fitkin).  Panhandle  now  indicates  that 
the  gas  previously  purchased  from  Fitkin 
has  now  been  released  by  Panhandle 
and  is  currently  being  purchased  by 
KP&L  Panhandle  now  seeks 
authorization  to  continue  to  operate  the 
facilities  to  implement  its  proposed 
transportation  service  for  KP&L 

Panhandle  indicates  that  it  costs 
S40.000  to  construct  and  install  the 
Dewey  County,  Oklahoma,  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
30,  1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
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157.101-  All  protMls  nied  with  th«» 

Communon  will  be  considered  hv  it  m 

deterrainini^  the  appropndte  action  to  t>p 

taken  but  will  not  serve  to  make  the 

protestanto  parties  to  the  proreeding. 

Any  person  wishing  to  become  h  pnrty 

to  a  proceeding  or  to  participate  hs  a 

party  in  any  hearing  therf'in  must  file  a 

motion  to  intervene  in  di.corddnce  with 

the  Commission  s  Rules   All  persona 

who  have  heretofore  fiU'd  need  not  file 

aRdin 

Kenneth  F  Plumb. 

Secrf!lar\ 
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(Oockat  Mo.  CM1-162-001 1 

Panhandl*  Eastern  Pip«  Lin«  Co.; 
Petition  To  Amend 

August  10,  J984. 

Take  notice  that  on  July  11.  1984. 
Panhandle  Eastern  Pipe  Lane  Company 
! Panhandle),  Post  Office  Box  lf>4«. 
Houston.  Te.xds  7"001,  filed  m  Uucket 
Nql  CP81-162-001  a  petition  to  amend 
the  order  issued  August  2''.  1981.  in 
Docket  No   CP81-1B2-<XX)  pursuant  to 
section  ^(b)  of  the  N'dtural  Gas  Act  so  as 
to  authorize  the  alwndunment  b>  sale  to 
Consumers  Power  Company 
(Consumers),  of  a  gas  regulating  station 
located  in  Oakland  County,  Michigan, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  the  public 
inspection 

Panhandle  states  that  the  subject 
station  is  Panhandles  Clawson  main 
line  regulating  station  No.  [3-7(77 .'V 
which  IS  located  in  Oakland  County, 
Michigan   Panhandle  indicates  that  in  its 
filing  in  Docket  No  CP81 -162-000,  it 
requested  authonty  to  abandon  by  sale 
to  Consumers  certain  fainlities  and  that 
the  request  was  approved  by  order 
issued  .August  27,  1981   Panhandle  states 
that  subsequently  it  discovered  that  the 
Clawson  station,  which  should  have 
been  included  in  the  facilities  authorized 
to  be  abandoned  by  sale  in  Docket  No. 
CP81-162-000.  was  inadvertently 
omitted.  Panhandle  requests 
ahondonment  authnnzation  in  order  to 
Sell  the  Clawson  sta'ion  to  Consurners 
for  the  sum  of  S24..i51  pursuant  to  a 
letter  agreement  between  Consumers 
and  Panhandle  dated  May  24.  1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20428,  a  motion  to  intervene  or  a 
protest  m  accordance  with  the 
requirements  of  the  Commission's  Rules 


uf  l>racfice  and  Procedure  (18  CFR 
385  214  or  384  211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  10)   All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
deterniining  the  appropriate  a(  tion  (o  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  partv 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fiie  a 
motion  to  intervene  in  aci^ordaiice  w;;h 
the  Commission's  Rules. 
KeoMtb  F  Plumb. 
Secretary 

\yn  Doc  M-21S61  Kilod  »-14-M.  MS  »m\ 
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[Docket  No  CPe4-5W-000| 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  Under  Blanket  Certificate 

August  la  1»84. 

Take  notice  that  on  )ulv  25.  1984. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P  O  Box  1642,  Houston. 
Texas  77001,  filed  in  L>Dcket  No.  CP84- 
599-000  a  request  pursuant  to  S  l.i7  205 
of  the  Regulations  under  the  Natural 
Gas  (18  CKR  IS:*  2051  that  Panhandle 
proposes  !  i  transport  natural  gas  on 
behalf  of  R   R   Donnelley  *  Sons 
Company  (Shipper),  under  authorization 
issued  m  Docket  No.  CP83-83-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fuUv  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  rippn  for  public 
inspection 

Panhandle  proposes  to  transport  up  to 
900  M(-f  of  natural  gas  per  day  and  up  to 
219,0O<3  M(  f  of  natural  gas  per  year  on 
behalf  of  Shipper  It  is  asserted  that 
Panhandle  would  receive  the  gas  at  an 
existing  point  of  interconnection  with 
Union  Texas  Products  Corporation,  the 
seller,  in  Major  County.  Oklahoma,  and 
deliver  equivalent  volumes  (less  four 
percent  reduction  for  fuel)  to  Central 
Illinois  Public  Service  Company  in 
Douglas  County.  Illinois,  which  in  turn 
would  make  the  ultimate  delivery  to 
Shipper  in  Matfon.  Illinois.  In  addition. 
Panhandle  requests  "flexible  authority"' 
to  add  and  delete  sources  of  supply  or 
receipt/delivery  points   It  is  asserted 
that  Panhandle  would  file  additional 
information  to  insure  that  any  changes 
in  sources  or  receipt /delivery  points 
would  be  on  behalf  of  the  same  end-user 
at  the  same  location  and  under  the  same 
terms  and  conditions  as  would  be 
authorized  in  Docket  No  CP84-599-f)(« 
It  is  further  asserted  that  Panhandle  s 
transportation  charge  would  be  based 
upon  Panhandle's  Rate  Schedule  OST 


and  there  is  no  5-rent  added  incentive 
(  harge  proposed 

Shipper  would  utilize  the  gas 
transported  for  boiler  and  press-dryer 
use.  It  18  stated.  Panhandle  further  states 
that  It  would  not  construct  or  add  to  its 
existing  facilities  to  provide  this 
tr.insportation  service.  The  term  oi  this 
proposed  service  would  be  from  the  il.ite 
automatic  authorization  expires  until  the 
earlier  of  (1)  18  months  from  the 
effective  date  of  the  service,  (2) 
termination  of  the  authorization  as 
provided  by  Subpart  F  of  18  CFR  Part 
157,  or  (3)  termination  of  the  service  by 
any  of  the  parties,  it  is  explained 

Any  person  or  the  Commission's  ht,iff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157  205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  205)  a  protest  to  the 
request   If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  N.it'jral  Gas  Act. 
Kenneth  F  Plumb, 
Secretary. 

|KH  !)<,.    »♦   .'ISHi*   lf.1(H*-»4   »45»ni| 
BM-LING  COOC  •7U-01-M 


[Docket  No.  CP84-€  18-000 1 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  Under  Blanket  Certificate 

August  lU.  \9M 

Take  notice  that  on  |uly  :i0,  19H4, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O   Box  1642.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP84- 
618-000  a  request  pursuant  to  §  157. 205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  205)  that  Panhandle 
proposes  to  transport  natural  gas  for 
Anderson.  Clayton.  S  Company 
(Shipper)  under  the  authorization  issued 
in  Docket  .No  CP83-83-000  pursuant  to 
sectujn  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
IS  on  file  with  the  Commission  and  open 
for  public  inspection 

Panhandle  proposes  to  transport  up  to 
3,000  Mcf  of  natural  gas  per  day  and  up 
to  825, (XX)  Mcf  of  natural  gas  per  year  on 
beh.df  of  Shipper  It  is  stated,  Shipper  is 
purchasing  gas  from  Union  Texas 
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Products  Corporation  al  tbe  tailgate  of 
the  Union  Texas  Petroleum  Plant  nvhlch 
is  attached  to  Paxihandle's  system  in 
Major  County.  Oklahoma.  From  that 
point  Panhandle  proposes  to  transport 
and  deliver  equivalent  volumes  (less 
four  precent  reduction  for  fuel)  to 
Shipper  in  Morgan  County,  Illinois. 
Panhandle  attests  that  Shipper  is  an 
existing  direct  industrial  sales  customer. 
Panhandle  also  requests  "flexible 
authority"  to  add  and  delete  sources  of 
supply  or  receipt/delivery  points.  It  is 
asserted.  Panhandle  would  file 
additional  information  to  insure  that  any 
changes  in  source  or  receipt/delivery 
points  would  be  on  behalf  of  the  same 
end-user  at  the  same  location  and  under 
the  same  terms  and  conditions  as  would 
be  authorized  in  Docket  No.  CP84-618- 
000.  It  is  further  asserted  that 
Panhandle's  transportation  charge 
would  be  based  upon  Panhandle's  Rate 
Schedule  OST  and  there  is  no  5-cent 
added  incentive  charge  proposed. 

Shipper  would  utilize  the  natural  gas 
transported  for  essential  agricultural  use 
in  feedstock,  process,  plant  protection 
and  boiler  fuel  use,  it  is  stated. 
Panhandle  further  states  that  it  would 
not  construct  or  add  to  its  existing 
facilities  to  provide  this  transportation 
service.  The  term  of  the  proposed 
service  would  be  from  the  date 
automatic  authorization  expires  until  the 
earlier  of:  (1)  Eighteen  months  from  the 
May  17, 1984,  date  of  the  transportation 
agreement,  (2)  termination  of 
authorization  as  provided  by  Subpart  F 
of  18  CFR,  Part  157,  or  (3)  termination  of 
the  service  by  any  of  the  parties,  it  is 
explained. 

Any  person  or  the  ComnnJssion's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
iiuthnrization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

kennetl)  F.  Plumb, 
Secretary. 

|FK  Dor.  64-21563  Filed  1-14-M. »:«» iun| 
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(Dooket  Na  CPM-62f-000J 

Panhaodla  Eastarn  Pip*  Una  Oa; 
Raauaat  Uadar  Biankat  OarttAcata 

August  10.  1984. 

Take  notice  that  on  July  31, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642  Houston. 
Texas  77001,  filed  in  Docket  No.  CP84- 
625-000  a  request  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205J  that  Panhandle 
proposes  to  transport  natural  gas  for  B. 
F.  Goodrich  Company  (Shipper)  under 
the  authorization  issued  in  Docket  No. 
CP83-a3-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport  up  to 
4,200  Mcf  of  natural  gas  per  day  and  up 
to  912,500  Mcf  of  natural  gas  per  year  on 
behalf  of  Shipper.  It  is  stated  that 
Shipper  is  purchasing  gas  from  Union 
Texas  Products  Corporation  (Union 
Texas)  at  the  existing  interconnection  of 
Union  Texas'  products  plants  and 
Panhandle's  system  in  Major  County. 
Oklahoraei.  and  from  Yankee  Resources. 
Inc.,  at  the  tailgate  of  the  Oklahoma 
Natural  Gas  Company  plant  which  is 
attached  to  Panhandle's  system  in 
Dewey  County.  Oklahoma.  From  those 
points,  Panhaiuile  proposes  to  transport 
and  deliver  equivalent  volumes  (less 
four  percent  reduction  for  fuel)  to 
Central  Illinois  Light  Company  (CILCO) 
at  an  existing  sales  station  located  in 
Tazewell  County.  CILCO  in  turn  would 
make  the  ultimate  delivery  to  Shipper's 
plant  located  in  Henry,  Illinois,  it  is 
stated.  Panhandle  also  requests 
"flexible  authority"  to  add  and  delete 
sources  of  supply  or  receipt/delivery 
points.  It  is  asserted  that  Panhandle 
would  file  .additional  information  to 
insure  that  any  changes  in  sources  or 
receipt/delivery  points  would  be  on 
behalf  of  the  same  end-user  at  the  same 
location  and  under  the  same  terms  and 
conditions  as  would  be  authorized  in 
Docket  No.  CP64-625-000.  It  is  further 
asserted  that  Panhandle's  transportation 
charge  would  be  based  upon 
Panhandle's  Rate  Schedule  OST  and 
there  is  no  5-cent  added  incentive 
charge  proposed. 

Shipper  would  utilize  the  gas 
transportated  for  steam  generation  and 
process  heating,  it  is  stated.  Panhandle 
further  states  that  it  would  not  construct 
or  add  to  its  existing  facilities  to  provide 
this  transportation  service.  The  term  of 
the  proposed  service  would  be  from  the 
date  automatic  authorization  expires 
until  the  earlier  of;  (1)  Elighteen  mouths 
from  the  )uly  5.  1984.  date  of  the 


transportation  agreement.  (2) 
termination  of  the  authorization  as 

provided  by  Subpart  F  of  18  CFR  Part 
157,  or  (3)  termination  ot  Ltie  service  by 
any  of  the  parties,  it  is  explained. 

Any  person  or  the  Commissioa's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  era  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kennetb  F.  Plumb, 
Section' 

|FR  Doc  84-21564  Filed  ».14-»4:  a4S  am| 
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[  Docket  Na  Cf>63-300-001j 

Texas  Eastern  Transmission  Corp.; 
Petition  To  Amend 

August  10.  19M. 

Take  notice  that  on  July  26. 1984. 
Texas  Eastern  Transmission 
Corporation  (Petitioner).  P.O.  Box  2521. 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP83-300-001  a  petition  to  amend 
the  order  issued  October  6.  1983,  in 
Docket  No.  CP83-300-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  installation  of 
measuring  and  regulating  facilities  at  a 
location  other  than  the  location 
authorized  in  the  October  6,  1983.  order, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  in  Docket  No. 
CP83-30CMK)0  it  was  authorized  to  sell 
natural  gas  to  the  City  of  Kennett. 
Missouri  (Kennett),  in  lieu  of  Associated 
Natural  Gas  Company  (Associated)  and 
to  construct  and  operate  a  sales  , 

measuring  facility  to  establish  a 
separate  sales  delivery  point  to  Kennett 
dt  a  location  immediately  adjacent  to 
Petitioners  existing  Measuring  Station 
No  0"9  which  would  continue  to  be 
used  for  sales  to  certain  of  Associated's 
remaining  customers.  The  new 
measuring  facility  was  to  be  located 
entirely  within  Arkansas  Power  and 


sacTO 
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Light  Company's  (Arkansas  Power)  "jim 
Hill  Power  Plant"  property  sitt'.  it  is 
explained. 

Petitioner  avers  that  at  the  time  lhf> 
application  was  filed,  it  did  not 
anticipate  that  there  would  be  any 
problems  in  negotiating  a  favorable 
lease  with  Arkansas  Power  regarding 
the  proposed  measuring  station  site. 
However,  subsequent  to  receipt  of 
authorization.  Arkansas  Power 
submitted  a  proposed  lease  agreement 
which  allegedly  contained  provisions 
that  were  unfavorable  to  the  interests  of 
both  Petitioner  and  Kennett.  .As  a  result 
of  tts  unsuccessful  efforts  to  negotiate  a 
favorable  agreement  with  Arkansas 
Power.  Petitioner  is  requesting 
authorization  herein  to  construct  and 
operate  the  Kennett  sales  measuring 
facility  on  an  existing  fenced  scraper 
barrel  receiver  site  located  on  its 
existing  Line  No.  1-0.  It  is  explained  that 
the  proposed  new  site  is  located 
immediately  north  of  the  site  approved 
by  the  Commission's  order  of  October  6. 
1983 

Petitioner  states  that  the  estimated 
cost  of  constructing  the  measuring  and 
regulating  facilities  at  the  new  site  is  the 
same  as  the  estimated  cost  reflected  in 
Exhibit  K  of  its  original  application  for 
the  Arkansas  power  site   Additionally. 
Petitioner  avers  that  from  an 
environmental  viewpoint,  the  new 
location  IS  as  suitable  as  the  Arkansas 
Power  site  previously  approved  by  the 
Commission. 

.•\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  30,  1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  |18CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFTi  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
pspceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commissions  Rules. 

Kenneth  F  Plumb. 
Secretary. 

\mi^>».   M.  :i3«9  F.i«J8-14-M.  a:4»«m| 
MLUMO  COOC  t717-01-W 


[  Docket  No.  CPM-SM-0001 


Texas  Gas  Transmisalon  Corp^ 
Request  Under  Blanket  Authorization 

August  10,  1984. 

Take  notice  that  on  July  20, 1984, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street, 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No  CP84-584-000  a  request 
pursuant  to  5  157,205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Texas  Gas  proposes  to  transport  natural 
gas  on  behalf  of  the  Georgia-Pacific 
Corporation  (Georgia-Pacific),  under 
authorization  issued  in  Docket  No. 
CP82^«)7-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  it  proposes  to 
receive  from  Georgia  Pacific  up  to  1,600 
Mcf  per  day  of  natural  gas  on  an 
interruptible  basis  and  redeliver 
equivalent  volumes  to  the  Cincinnati 
Gas  &  Electric  Company  for  the  account 
of  and  for  further  delivery  to  Georgia- 
Pacific  at  its  plant  in  Franklin.  Ohio 
Texas  Gas  states  that  it  is  possible  for 
584.000  Mcf  to  be  transported  on  an 
annual  basis. 

Texas  Gas  slates  that  the  term  of  the 
transportation  agreement  would 
continue  in  effect  until  [une  30,  1985,  or 
until  the  expiration  of  the  term  of  any 
extension  of  the  experimental 
transportation  program  set  up  by  the 
Commission  in  Order  ,\o.  234-B. 

Texas  Gas  proposes  to  charge  for  its 
services  the  rate  provided  in  its  Rate 
Schedule  T-l/Z-4  on  file  with  the 
Commission,  plus  to  the  extent 
applicable  an  added  incentive  charge  of 
5  0  cents  per  million  Btu.  Texas  Gas 
would  also  retain  4.56  percent  of  the 
volumes  received  as  reimbursement  for 
fuel  gas. 

Texas  Gas  indicates  that  the  proposed 
transportation  would  be  rendered 
through  the  use  of  its  existing  facilities 
and  that  the  proposed  service  would  not 
require  the  construction  of  any  new 
facilities 

Texas  Gas  also  indicates  that  the  gas 
would  be  used  for  boiler  fuel  for  steam 
generation  at  Georgia-Pacific's  plant  in 
Franklin.  Ohio  Texas  Gas  also  states 
that  (ieorgia-Pacific  has  purchased  its 
gas  supplies  from  Fuel  Services,  Inc 
(Fuel  Services),  and  McConathy 
Production  Company  (McConathy)  and 
that  there  are  no  intermediaries 
participating  m  the  subject  transaction. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  bv  the  Commission, 


file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157,205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F  Plumb, 


Secretary 

[FR  Dot   »4-21itie  Hied  ft-14-M.  a:45  am) 
MLUMO  COOC  (TW-OI-M 


|Doct(«t  No.  CPfl2-503-002| 

Transcontinental  Gas  Pipe  Une 
Corporation;  Amendment 

August  10,  1S)84. 

Take  notice  that  on  June  29, 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P,0,  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-503-002  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  an 
amendment  to  its  pending  application 
filed  in  Docket  No,  CP82-503-O00  so  as 
to  reflect:  (1)  A  reduction  in  the  rates  for 
service  under  Rate  Schedule  T-NSS.  (2) 
additional  commitments  for  this  service, 
and  (3)  the  phased  construction  of 
Canadian  transportation  facilities,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  explained  that  on  August  20.  1982. 
Transco  filed  an  application  in  Docket 
No.  CP82-503-000  requesting  authority 
to  render  the  Transco-Niagara  Storage 
Service  consisting  of  40.000.000  Mcf  of 
top  storage  capacity  and  up  to  600.000 
Mcf  of  gas  per  day  of  withdrawal 
capacity.  Transco  states  that  on  May  2. 
1983.  it  filed  an  amendment  in  Docket 
No  CP82-503-001  which  reduced  by  50 
percent  the  amount  of  storage  service  to 
be  rendered  by  Transco  resulting  from 
the  January  27. 1983.  decision  of  the 
National  Energy  Board  of  Canada  (.NEB) 
reducing  by  one-half  the  authorized 
export  quantities  of  Canadian  gas. 

Subsequently,  the  estimated  costs  to 
expand  Transco's  Leidy  Line  and  market 
area  facilities,  which  are  necessary  to 
deliver  Transco's  Canadian  storage 
quantities  to  its  customers,  have  been 
reduced,  it  is  asserted,  and,  in  addition, 
it  18  further  asserted  that  the  upstream 
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storage  and  transportation  services  have 
been  changed  resulting  in  a  reduction  in 
the  proposed  charges  for  these  services. 
Therefore.  Transco  states  that  the 
combination  of  the  reduced  estimated 
costs  of  facility  construction  and  the 
reduced  proposed  charges  for  upstream 
services  necessitated  this  amendment  to 
reflect  a  change  in  the  pnsposed  initial 
rates  for  Transco  s  storajje  sei^ir.e  to  be 
provided  under  RhJp  Schedule  T-.NSS 
Transco  novk  proposes  a  monthly 
demand  charge  of  $11  21  per  dt 
equivalent  of  contract  demand,  a 
monthly  capacity  charge  of  3.4  cents  per 
df  equivalent  of  annual  capacity,  and 
injection  and  withdrawal  charges  of  7  6 
cents  dt  equivalent. 

Furthermore,  Transco  states  that,  in  a 
recent  survey  of  its  customers, 
additional  commitments  for  service 
under  Rate  Schedule  T-.\SS  have  been 
received.  Therefore.  Transco  amends  Its 
proposal  to  reflect  the  following  new 
storage  customers  (in  dekathermsj: 


CuMomv 

Capacity 

Daily 
demand 

C%  of  nci^nam  ..  .  .  . 

n.nno 

5,000.000 

1,SO0.OO0 

S.000 

1.000.000 

100 

Qa  uom  COR«wy _ _ 

PMOnonl  NMMl  Qm  OsMpwif . 

li»c^ 

Soc«/  Orel*.  Georgia _.... 

South  Jaraay  Q«  Company 

100.000 

50.000 

200 

10.000 

Transco  also  states  that  Sugar  Hill. 
Georgia,  has  withdrawn  its  commitment 
for  6,000  dt  of  capacity  and  100  dt  of 
daily  demand  under  the  Transco- 
Niagara  Storage  Service.  Consequently, 
Transco  also  amends  its  proposal 
deleting  its  request  for  authorization  to* 
render  the  proposed  storage  service  to 
Sugar  Hill,  Georgia.  However,  Transco 
states  that,  as  a  result  of  these 
additional  commitments,  the  demand  for 
theTransco-Niagara  Storage  Service 
exceeds  the  level  of  service  for  which 
Transco  has  requested  authorization. 
Transco  states  thai  its  intention  is  to 
secure  additional  storage  capacity  and 
withdrawal  capability  to  meet  these 
new  commitments  Such  additional 
storage  service  will  be  the  subject  of  a 
separate  filing  by  Transco. 

Finally,  Transco  states  that 
TransCanada  PipeLines  Limited 
(TransCanada]  has  filed  an  application 
with  the  NEB  for  authorization  to 
construct  the  facilities  necessary  to 
deliver  to  Transco.  as  well  as  others,  the 
quantities  of  Canadian  nntiiral  gas 
which  has  been  authonred  for  export  to 
the  United  States.  Transco  stntes  that 
TransCanada's  proposal  reflects  a  three- 
year  construction  program  whereby  50 
percent  of  Transco's  stnrHge  quantities 


would  be  available  during  the  1987 -8« 
winter  with  100  percent  of  the  storage 
volumes  avaiialile  .November  1,  19tta. 
Therefore.  Transco  amends  its  proposal 
to  commence  the  Transco-Niagara 
Storage  Service  on  these  dates. 

.^ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
30.  19H4,  file  with  the  Federal  Energy 
Rp«ulatory  Commission,  Washington, 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  F¥ocedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  .Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  having 
heretofore  filed  need  not  do  so  again. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  a^-nS67  Filad  S-14-M; «:«  mb| 
BtUJNQ  CODE  e717-01-M 

I  Docket  No.  CP64-598-0O0) 

Transcontinenui  Gas  Pipe  Line 
Corporation;  Request  Under  Blanket 
Authorization 

August  10,  1984.  ^       '"' 

Take  notice  that  on  July  24, 1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston.  Texas  77251,  filed  in 
Docket  No  Cl^a4-598-O00  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205}  that  Transco  proposes  to 
transport  natural  gas  for  an  eligible  end- 
user  under  the  authorization  issued  in 
Docket  No.  CP82-426-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

TYansco  proposes  to  transport  up  to 
38,502  dt  equivalent  of  natural  gas  per 
day  for  the  account  of  United  States 
Steel  Corporation  (U.S.  Steel)  pursuant 
to  a  gas  transportation  service 
agreement  (Agreement)  dated  June  12, 
1984.  The  proposed  transportation 
service  would  be  for  an  initial  term 
expiring  on  June  30. 1985,  it  is  stated. 

Transco  states  that  the  gas  is 
purchased  by  U.S.  Steel  from  Delhi  Gas 


Pipeline  Corporation.  It  is  indicated  that 
Transco  would  receive  the  gas  at 
existing  inierconnects  with  Columbia 
Guif  Transmission  Company  (ColumbfYi 
Gulf)  in  Evangeiine  f'an.sh  ond 
Terrebonne  Parish,  Louisiana,  and 
would  redeliver  eqinvajpnt  quantities 
less  compressor  fuel  and  ime  loss  make- 
up to  an  existmu  interrtinnect  between 
Transo  and  Philadelphia  Flectric 
Company  (PKCOt  m  Burks  County. 
Pennsylvania   Further,  it  is  stated  that 
PECO  would  transport  and  deliver  such 
gas  to  U.S.  Steel's  Fairless  Works  in 
Fairiess  Hills.  Pennsylvania.  Transco 
indicates  U.S.  Steel  is  considering 
alternatives  in  its  source  of  supply  of 
natural  gas  for  its  Fairiess  Works.  Such 
alternatives  may  involve  different 
suppliers  and/or  changes  in  receipt/ 
delivery  points.  Therefore  Transco  is 
requesting  flexible  authority  for 
additions  or  deletions  of  receipt  and/or 
delivery  points, 

Transco  states  that  it  would  charge 
U.S.  Steel  pursuant  to  Transco's  Rate 
Schedule  T-11.  In  addition  Transco 
indicates  PECO  would  charge  U.S.  Steel 
in  accordance  with  its  'TS"  Gas 
Transportation  Service  and  the  Tariff  of 
the  Company  (Gas-PA.  P.U.C.  No.  25). 
Transco  states  that  PECO  indicates 
PECO  has  sufficient  capacity  to  perform 
its  part  of  the  transportation  service 
without  detriment  or  disadvantage  to  its 
other  customers.  Transco  indicates  U.S. 
Steel  would  use  this  gas  for  blast 
furnace  feedstock,  open  hearth  and 
soaking  pits  primarily. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (13  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
pi^test  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Phimb, 
Secretary. 

IFR  Doc  84-ZtSfle  FiM  S-14-M:  •.-45  aai 
BILLING  CODE  Srir-OI-M 
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(Docket  N&  CPt4-5SS-000 1 

United  Qaa  Ptpe  Line  Company; 
Request  Under  Blanket  Auttwiization 

August  10.  1984. 

Take  notice  that  on  July  20.  IQM. 
United  Gas  Pipe  Line  Compdiiv  (United), 
Poat  OfTice  Box  147a  Huustun.  Texas 
77001.  filed  in  Docket  No  CPH4-585-000 
a  request  pursuant  to  §  157  20.S  of  the 
Regulations  under  the  Nalur.il  ti.iS  At  t 
(18  CFR  I57.2a=)|  that  United  proposes  to 
construct  and  operate  a  sales  tap  to 
provide  natural  gas  ser\ire  through  a 
distributor  to  an  end-user  under  the 
authonzation  in  Docket  No  ClfiC— IJO- 
000  pursuant  to  section  7  of  the  Natural 
Gas  .^ct,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  13  staled  that  service  would  be 
provided  to  Tyler  Asphalt  Company 
(Tyler),  an  industrial  end-user,  served 
through  Eiitex.  Inc.  (Entex).  United's 
Ejcisting  distributor-customer.  United 
states  that  it  currently  sells  gas  to  Entex 
pursuant  to  a  service  agreement 
between  the  parties  dated  December  13. 
1979,  under  Rate  S<.hedule  D(j-N.  United 
proposes  to  install  a  2  inch  sales  tap  on 
Its  6-inch  Tyler-Undale  pipeline  in  Smith 
(bounty,  Texas   United  proposes  to 
supply  approximately  2,lb()  Mi  f  of  jidS 
per  day  and  states  that  the  tap  vvould 
not  increase  the  cuntractuai  minimum 
daily  quantity  to  tlntex  nor  would  it 
cause  an  increase  in  Entex's  allocated 
entitlement  under  United's  curtailment 
plan.  United  further  stales  that  it  has 
sufHcient  capacity  to  provide  gas 
service  to  the  proposed  sales  tap 
without  detriment  or  disadvantage  to  its 
other  existing  custnrners. 

As  proposd,  Entex  would  reimburse 
United  for  all  costs  connected  with  the 
construction  of  the  proposed  tap. 

Any  person  or  ihe  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission  s  Procedural  Rules  (18  CFR 
385  214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  .Act  118  CFR  15"  205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therpfur  ihe  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  withdrawn  within  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 


riuthorization  pursudnt  to  section  7  of 
the  Natural  Gas  Act. 
Kennetli  F  Ptunib. 
s',.(  ,-.•'  .  -■. 

kli.>>>    M  :■  n,  t    m'  t.14-m.  t:4S  am) 
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I  Ooch«t  No.  CP84-609-000 1 

United  Gas  Pipe  Une  Company: 
Request  Under  Blanket  Authorizatton 

August  10,  1984 

To  notice  that  on  July  27, 19H4,  as 
supplemented  August  1,  1984.  United 
Gas  Pipe  Line  Company  (Umted).  Post 
Office  Box  1478,  Hou>,tun.  Texas  ~7()<n 
filed  in  Docket  No.  CP84-6()9-0(K)  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  United  proposes  to 
construct  and  operate  a  1  inch  sales  lap 
to  supply  an  estimated  100  Mcf  of 
natural  gas  annually  to  the  residence  of 
Mr.  Rich  McDaniel  through  Entex,  Inc. 
(Entex)  under  its  Rate  Schedule  DG-N, 
under  the  authorization  issued  in  Docket 
No.  CP82-430-000  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  andopen  to  public 
inspection. 

It  is  stated  that  United  was  authorized 
in  Docket  No.  G-232  to  sell  natural  gas 
to  Entex  for  resale  and  distribution 
through  Entex's  distribution  system 
serving  Arp.  Texas,  and  the  surrounding 
environs.  It  is  further  stated  that  the 
currently  effective  service  agreement 
between  United  and  Entex  covering 
such  service  is  dated  December  13,  1979. 
It  is  averred  that  the  proposed  sales  tap 
would  be  located  on  United's  Latpx-Ft. 
Worth  16-inch  line,  located  in  the  j.C. 
Davis  Survey.  Tarrant  County,  Texas.  It 
is  further  averred  that  the  proposal 
would  cause  no  increase  in  Fuitex's 
contractual  maximum  daily  quantity  nor 
its  entitlement  under  United's 
curtailment  plan.  It  is  stated  that  United 
has  sufficient  capacity  to  accomplish  the 
deliveries  without  detriment  or 
disadvantage  to  its  other  customers. 

.'\ny  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  1 18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  the 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  Instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F  Plumb, 
Secrvlary. 

'I-1)  Oor   IH-Jl  S""!!  Filed  »  1+-M.  d45*m| 
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I  Docket  No.  CP84-621-000 1 

United  Gas  Pipe  Line  Company; 
Request  Under  Blanket  Authorization 

.-Xugust  10,  iytJ4 

Take  notice  that  on  |uly  30.  1984. 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston.  Texas 
77001,  filed  in  Docket  No  CI>84-();:i-()0<) 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  15:"  205)  that  United  proposes  to 
construct  and  operate  a  l-inch  sales  tap 
to  supply  an  estimated  100  Mcf  of 
natural  gas  annually  to  Liberty  Hill 
Baptist  Church  through  Entex,  Inc. 
(Entex).  under  the  authon7ation  issued 
in  Docket  No  CF'82-43()-(K)0  pursuant  to 
Section  7  of  Ihe  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection 

It  is  slated  that  United  currently  sells 
natural  gas  to  Entex  pursuant  to  a 
service  agreement  between  the  parties 
dated  December  13,  1979.  under  United's 
Rate  Schedule  DG-N  It  is  futher  stated 
that  such  service  was  authorized  by 
order  dated  November  10,  1942.  in 
Docket  No.  G-232.  It  is  averred  that 
United  would  construct  a  1-inch  sales 
l.ip  on  lis  18-inch  Latex-Ft.  ■\A,'orth 
pipeline  localed  in  HE,  Watson  Survey, 
Wood  County.  Texas.  It  is  further 
averred  that  the  end  use  of  gas  sold  to 
Entex  is  for  residential  purposes  and 
that  the  proposed  tap  would  not  affect 
the  contractual  maximum  daily  quantity 
to  Entex  nor  would  it  cause  an  increase 
in  Entex's  allocated  entitlement  under 
United's  curtailment  program  currently 
in  effect.  It  is  stated  that  United  has 
sufficient  c.ipacity  to  provide  gas 
service  to  the  proposed  sales  tap 
without  detriment  or  disadvantage  to  its 
other  existing  customers. 

Any  person  or  the  Commission  s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385  214)  a  motion  to  intervene  or  notice 
of  inlervpniion  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  C¥R  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
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time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
dufhorizafion  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
KeniMth  F.  Plumb. 
S'  (  rftnry. 

•yv  Ifc.    »4-;iS71  FiImJ  B-14-M  e:4S  ai;lj 
BtLUMG  CODE  aTW-OI-M 

I  Docket  No.  CP84-494-0001 

WesteiTi  Gas  Interstate  Company; 
Application 

August  10.  1984. 

Take  notice  that  on  June  15, 1984, 
Western  Gas  Interstate  Company 
(Western),  900  United  Bank  Tower.  400 
West  15th  Street.  Austin.  Texas  78701. 
filed  in  Docket  No.  CP84-494-000  an 
application  pursuant  to  sections  7(c}  of 
the  National  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  continued  operation  of 
certain  transmission  facilities, 
continuation  of  a  sale  for  resale  and 
delivery  of  natural  gas  to  Southern 
I  'nion  Gas  Company  (SUG). 
continuation  of  natural  gas  exchanges 
with  Phillips  Petroleum  Company 
(Phiilipsl,  the  addition  of  three  delivery 
points  and  deletion  of  one  delivery  point 
under  the  Phillips  exchange  agreements. 
and  granting  blanket  authority  to  add 
and  delete  delivery  points  under  the 
Phillips  exchange  agreements,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Western  states  that  it  has  exchanged 
natural  gas  with  Phillips  in  the  Texas 
and  Oklahoma  Panhandles  since  1969 
pursuant  to  three  gas  exchange 
agreements.  Western  states  that  it 
previously  believed  its  participation  in 
the  exchanges  was  not  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act.  An  in-depth  review  by 
Western  of  the  exchange  agreements 
has  raised  questions  whether  the 
exchanges  and  the  existing  facilities 
used  in  the  exchanges  are  subject  to  the 
Commission's  jurisdiction,  it  is 
explained.  Western  states  that  it  is 
engaged  in  two  exchanges  with  Phillips 
under  three  contracts.  Contract  Nos. 
8010, 14179  and  8026.  Western  states 
that  the  history  of  these  exchanges 
shows  that  SUG  and  Western  Gas 
Service  Company  viewed  its 
participation  in  the  exchanges  as 
surrogates  for  gathering.  It  is  further 


stated  that  when  Western  acceded  to 
the  arrangements,  the  previous 
understanding  of  the  nature  of  the 
exchanges,  as  well  as  perceived 
ambiguity  concerning  what  constituted 
gathering  as  opposed  to  transmission, 
led  to  Western's  continued  participation 
in  the  exchanges  on  a  non-jurisdictional 
basis.  Western  states  that  it  would 
include  the  exchange  agreements  with 
Phillips  as  part  of  its  FERC  Gas  Tariff 
upon  grant  of  the  certification  requested. 

Western  states  that  in  conjunction 
with  one  of  the  Phillips  exchanges. 
Western  has  sold  and  continues  to  sell 
gas  to  SUG  at  Borger.  Texas,  and  at 
various  line  camps  in  the  Texas 
Panhandle  since  December  29.  1972. 
Western  previously  considered  these 
sales  to  be  non-jurisdictional  but  now 
believes  the  sales  are  subject  to  the 
Commission's  jurisdiction,  it  is 
explained.  Western  states  that  when 
viewed  as  a  whole,  the  exchange  is  a 
transportation  of  gas  in  interstate 
commerce  for  a  sale-for-resale,  subject 
to  the  Commission's  jurisdiction. 
Therefore,  Western  states  that  it  must 
receive  certificate  authority  to  continue 
the  transport  and  sale  of  this  gas. 
Western  proposes  that  the  continued 
sales  at  Borger  be  included  under 
Western's  Rate  Schedule  G-N. 

Western  also  requests  authorization 
to  add  three  delivery  points  to  one  of  the 
exahange  agreements  and  to  delete  one 
delivery  point  from  one  of  the  exchange 
agreements.  Two  of  the  delivery  points 
would  be  used  for  new  sales  to  SUG  and 
the  remaining  delivery  point  would  be 
used  to  correct  exchange  imbalances,  it 
is  explained.  Western  further  requests 
blanket-type  authorization  to  add  and 
delete  delivery  points  under  the 
exchange  agreements  with  Phillips. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washignton. 
DC,  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Proceduce  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural. Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  ui)les8  otherwise  advised,  it  will  be 
unnecessary  for  Western  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb. 
Secretary. 

|FR  Doc  a^Z1S72  Piled  ft-14-M:  8.-45  ami 
BUXINO  CODE  <717-01-M 


I  Docket  No.  CP84-S80-000] 

Arkansas  Louisiana  Gas  Company,  a 
Division  of  Arkia,  Inc;  Application 

August  10.  1984. 

Take  notice  that  on  July  17. 1984. 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  inc.  (Applicant),  P.O. 
Box  21734.  Shreveport.  Louisiana  71151, 
filed  in  Docket  No.  CPB4-680-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  an  existing  industrial  customer. 
International  Paper  Company  (Industrial 
Customer),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  instituted 
a  transportation  program  for  various  of 
its  existing  large  industrial  customers 
called  the  ECOSHARE  plan.  Applicant 
indicates  that  the  ECOSHARE  plan  was 
developed  as  part  of  a  settlement  in 
general  retail  rate  increase  proceeding 
at  the  Arkansas  Public  Ser\'ice 
Commission  involving  Applicant's  Rate 
Schedule  No.  4.  It  is  stated  that  under 
the  ECOSHARE  program  instead  of 
buying  all  its  plant  requirements  from 
Applicant,  the  customer  may  purchase 
spot  gas  from  other  suppliers  which 
would  be  transported  by  Applicant  to 
the  customer's  plant.  It  is  further  stated 
that  Applicant  would  continue  to  sell  a 
substantial  part  of  the  plant's  gas 
requirements  and  that  the  total  volume 
of  gas  delivered  by  Applicant  to  the 
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plant,  including  both  transported 
volumes  and  sdles  volumes,  may  not 
exceed  the  maxim.um  dailv  .jLitir.'i'i  '/ 
gas  specifit'd  in  Applicdnt's  ArK.i;;    -s 
Public  Service  Commission  Rale 
Schedule  No  4  service  agreement 
covering  the  plant  It  is  said  that 
Applicant  under  the  ECOSMARE 
program  has  the  option  to  purchase  for 
its  own  system  supply  50  percent  of  the 
spot  gas  arranged  for  by  the  large 
industrials. 

Specifically.  Applicant  proposes  to 
transport  on  a  firm  basis  natural  gas  for 
Industrial  Ci:stomer  from  four  delivery 
points  in  Franklin  County,  Arkansas, 
and  two  points  in  Johnson  County, 
Arkansas,  to  Industrial  Customer's, 
Camden.  Arkansas,  industrial  plant. 
Applicant  also  requests  blanket 
authorization  for  the  addition  and 
deletion  of  delivery  points  and 
necessary.  The  transportation  service 
for  Industrial  Customer  is  proposed  for  a 
term  ending  on  May  1,  1987. 

Applicant  proposes  to  charge 
Industrial  Customer  $0.3484  per  million 
Btu  or  gas  delivered  directly  into 
Applicant's  gathering  facilities  from  a 
well  already  connei  teil  to  Applicants 
system.  Applicant  proposes  to  charge 
Industrial  Customer  $0.5338  per  million 
Btu  for  gas  delivered  into  Applicant's 
gathering?  facilities  from  a  well  not 
connectixi  to  the  gathering  system.  It  is 
said  that  these  charges  are  based  on  the 
methodulosy  and  billing  determinants 
used  in  designing  rates  to  recover  the 
transmission,  storaije.  and  gathering 
costs  in  Applicant  s  presently  effective 
FERC  Gas  Rate  Schedule  No8   X-28  and 
G-2.  Applicant  indicates  that  volumes 
"dnsported  under  the  tCOSHAKE 
program  would  mean  reduced  sales 
volumes  and  that  .Applicant's  proposed 
transportation  rates  are  designed  to 
continue  to  recover  Applicant  s  unit 
systemwide  trarismission.  storage  and 
gaihenng  costs  associated  with 
transporting  a  portion  of  a  plant  s 
recjuirements  instead  of  seiiinx  that  gas 
to  the  plant   It  is  also  indicated  that 
under  App'icant  s  .Arkansas  t*ublic 
Service  Commission  Rate  Schedule  No 
4.  the  ECOSfiAKF.  transportation 
service  may  be  terminated  unless 
Appbcant's  costs  are  fully  recoverable 
by  it  and  are  not  required  to  be  credited 
to  Account  191. 

Applicant  states  that  the  ECOSHARE 
transportation  program  offers 
opportunities  to  alleviate  take-or-pay 
supply  arrangements  on  its  system, 
while  at  the  same  time  benefiting  the 
industrial  customer  involved,  the 
producer  involved  and  the  other 
customers  on  Applicant's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  August 
30.  1984.  file  with  the  Federal  Kner>!y 
Ri-4[il,it'ir>  (juniaussion,  VVashingtuii. 
1)  C  Z\MJ.b.  a  iiiotiun  to  laiervt-iit;  oi  a 
protest  in  aucurdance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  Gled  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission  s  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  nujtion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity   If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearinK  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearins 
Kenneth  F.  Plumb, 
Secretory. 

n)  D<k:  »*-2171S  ril«i  a'14-84;  fttf  •m| 

aiLUNQ  cooc  n^T-Q\-m 


I  Docket  No«.  CP»4-43^-000  entl  CP84-436- 

ooo: 

Arkansas  Louisiana  Gas  Co.  and 
Southern  Natural  Gas  Co.;  intent  To 
Prepare  an  Environmental  Assessment 
and  Request  for  Comments  on 
Environmental  Issues 

August  10.  1984. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  will  prepare  an 
environmental  assessment  on  the 
facilities  proposed  in  the  above- 
referenced  dockets.  The  applicants  are 
seeking  certificates  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  in  interstate 
commerce  and  the  construction  and 


operation  of  natural  gas  pipeline 
facilities. 

More  specifically.  Arkansas  Louisiana 
(ias  Company  (ARKLA)  proposes  to  sell 
up  to  ;kXJ.O(K)  Mcf  per  day  to  Southern 
Natural  Gas  Company  (Southern]:  to  be 
phasedin  over  a  three  year  period 
beginning  with  1()().IXX)  .Vicf  per  dav  on 
November  1,  \9Ht>  and  increasing  by 
100,000  Mcf  per  day  on  the  two  folowing 
anniversary  dates,  with  provisions  for 
overrun  sales.  Deliveries  wouJd  continue 
for  a  period  of  15  years. 

To  carry  out  the  sale,  both  companies 
propose  to  augment  their  pipeline 
systems  by  construe  ting  the  facilities 
identified  in  table  1  and  shown  on  the 
accompanying  map  (figure  1).'  A  total  of 
291.8  miles  of  24-inch.  30-mch.  and  36 
inch  diameter  pipeline  would  be 
installed.  .'\  ma|ority  (179.8  miles)  of  the 
proposed  pipeline  facilities  are 
"looping  "  projects,  whereby  a  new 
segment  of  pipeline  would  be  installed 
parallel  and  adjacent  to  the  applicant's 
existing  pipeline  nght-of-way.  The 
renuLUung  112  miles  of  30-inch  pipeline 
would  follow  a  new  routs  connectina 
ARKLA  s  Beime  Compressor  Station 
site  (also  to  be  known  as  the  Clark 
County  Compressor  Station]  near 
Gordon  in  Clark  County.  Arkansas  with 
Southern's  North  Main  Line  near 
I'erryville  in  Ouachita  Pansh.  Louisiana 
Approximately  34  miles  of  this  route 
vvould  parallel  an  existing  powerline 
riKht-of-way  in  Union  County,  Arkansas 
and  Union  Parish,  Loiusiana.  The 
proposed  pipelines  would  require  a  f>0- 
foor  wide  ri«ht-of-way  which  would  be 
cleared  of  trees  and  shrubs,  and  graded 
as  necessary  to  facilitate  the  pipeline 
construction  Along  the  proposed 
looping  sections  and  where  adjacent  to 
the  powerline.  30-fnot  of  the  existin« 
right-of-way  would  be  utilized  and  oiilv 
an  additional  30-foot  wide  strip  would 
require  clearing.  The  78  miles  of  new 
pipeline  right-of-way  in  Arkansas  and 
Louisiana  would  occupy  the  fiill  60-foot 
width  The  applicants  also  propose  to 
install  a  total  of  37.300  horsepower  of 
compression  at  six  different  sites  in 
Oklahoma.  Arkansas,  and  Mississippi. 
,i;;d  to  mst.ill  or  modify  regulator  and/or 
metering  facilities  at  four  sites  in 
Arkansas  and  Louisiana  Two  of  the  six 
compressor  station  projects  would  he  on 
new  sites  not  previously  used  for 
natural  gas  facilities  The  6.7,S0 
horsepower  Clark  County  Compressor 
Station,  however,  would  occupy 
approximately  2  5  acres  immediatelv 
adjacent  to  ARKL.A  s  existing  Beirne 


'  The  alluchments  art-  n.r  hf  rm  piil)li»hed  in  tt>e 
Federal  Ragistoi.  but  arc  lucluUed  ati  copies  of  the 
notice  distributed  by  the  (Jummission. 
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Compressor  Station  while  the  new  9,000 
horsepower  Ada  Mainline  Compressor 
Station  would  be  built  on  a  10  acre  site 
adjacent  to  ARKLA's  pipeline  near  Ada 
in  Pontotoc  County,  Oklahoma 

A  copy  of  this  notice  has  been 
distributed  to  Federal,  state,  and  local 
environmental  agencies,  parties  to  the 
proceeding,  and  the^public.  Comments 
on  specific  issues  or  suggested 
riltcrnalives  should  contain  supporting 
documentation  or  rationale  and  should 
he  addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426. 

Written  comments  should  be 
submitted  by  September  15, 1984,  and 
referenc:e  Docket  No.  CP84-435-000.  The 
staff  is  conducting  an  independent 
review  of  the  proposal  to  determine 
whether  it  would  result  in  significant 
envirunmenta!  impact.  The  information 
gathered  from  this  review  along  with 
any  comments  received  from  other 
agencies  or  interested  individuals  will 
be  used  in  deciding  whether  an 
environmental  impact  statement  will 
need  to  be  prepared  and  circulated  for 
public  comment.  Additional  information 
dhout  the  proposals,  construction 
procedures,  including  more  detailed 
maps  of  the  individual  facility  locations, 
is  available  from  Mr.  Lonnie  Lister, 
Project  Manager,  Environmental 
Evaluation  Branch,  Office  of  Pipeline 
and  Producer  Regulation,  telephone 
(202)  :»57-8883. 

Kenneth  F.  Plumb, 
Secretary. 

[KR  [)'■.    M-:i-lB  Filed  8-14 -m,  8  45  am) 
BILUNG  CODE  S717-01-M 


I  Project  Nob.  5248-999,  et  ai.l 

West  Slope  Power  Co.,  et  al.;  Request 
for  Comment  and  Notice  of  Avallat><lity 

AuKi.!.l  10,  1984. 

Pursuant  to  section  306  of  the  Energy 
and  Water  Appropriation  Act  of  1983 
(Put).  I..  98-50),  the  staff  of  the  Federal 
Energy  Regulatory  Commission  has 
prepared  a  comprehensive  water 
resources  analysis  covering  Merced. 
Mariposa,  Madera  and  Fresno  Counties, 
California.  This  analysis  has  generated 
two  documents:  A  Draft  Environmental 
Impact  Analysis  of  Small-scale 
Hydroelectric  Development  in  Selected 
Watersheds  in  the  Upper  San  Joaquin 
River  Riisin  and  the  Middle  San  Joaquin 
Valley  Basin  Appraisal  Report. 

The  Draft  Environmental  Impact 
Analysis  Report  discusses  the  impacts 
of  12  hydroelectric  projects  on  selected 


target  resources  in  watersheds  of  the 
Upper  San  Joaquin  River  Basin.  The 
geographical  scope  of  the  report  is 
limited  to  creeks  specifically  cited  in 
section  306  of  Pub.  L.  98-50  and  to 
creeks  in  adjacent  areas.  The  Draft 
Environmental  Impact  Analysis  Report 
is  structured  to:  (1)  Describe  the  projects 
under  study  and  alternatives;  (2] 
describe  important  target  resoruces  in 
the  study  area;  (3)  describe  anticipated 
impacts  on  those  resources  and 
mitigative  measures  to  eliminate  or 
lessen  those  impacts:  and  (4)  describe 
unavoidable  adverse  impacts  on  target 
resources.  This  report  contains  a  high 
level  of  detail  and  will  serve  as  a  basis 
for  any  mitigative  measures 
recommended  to  the  Commission  by 
staff  to  ensure  the  protection  and 
enhancement  of  target  resources  in  the 
area. 

Interested  agencies,  organizations,  or 
individuals  are  invited  to  file  comments 
on  the  Draft  Environmental  Impact 
Analysis  Report  by  September  17,  1984. 
Any  comments,  conclusions  or 
recommendations  that  draw  upon 
studies,  reports  or  other  working  papers 
for  substance  should  be  supported  by 
appropriate  documentation.  Written 
comments  should  be  sent  to  Mr.  Kenneth 
F.  Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE„  Washington,  D.C. 
20426,  with  a  corresponding  copy  to  Mr. 
Thomas  N,  Russo,  RM  308,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  Comments  should  be 
appropriately  titled  and  include  the 
following  caption:  West  Slope  Power 
Co.  et  al..  Project  No.  5248-999. 

The  Middle  San  Joaquin  Valley  Basin 
Appraisal  Report  provides  an  inventory 
of  existing  and  future  water 
development  projects  in  Fresno, 
Madera.  Mariposa  and  Merced 
Counties.  California.  The  report  outlines, 
in  general  form,  the  water  resources  in 
the  basin  and  discusses  the  utilization  of 
water  resources  for  agricultural,  flood 
control,  hydroelectric,  and  municipal 
purposes  in  the  four  county  area. 
Although  copies  of  this  Report  are 
available  to  the  public,  due  to  the  very 
general  nature  of  this  Report,  comments 
are  not  being  requested. 

Copies  of  either  document  may  be 
ordered  from:  Division  of  Public 
Information.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington  D.C.  20426.  For  further 
information,  please  contact  Thomas  N. 


Russo  (202)  37S-e25S  or  George  C. 
O'Connor.  ]r.  (202)  357-5630. 
KaniMth  F.  Plumb, 

Secretary. 
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Office  of  Assietant  Secretary  for 
International  Affairs  and  Energy 
EnerQendes 

Intematlonai  Atomic  Energy 
Agraements;  Propoeed  SutMoquenl 
Arrangafnant;  European  Atomic 
Energy  Community  and  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Nuclear  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/EU(SD)-52, 
for  the  retransfer  of  3,682  grams  of 
uranium,  containing  12  grams  of  U-^5, 
and  42  grams  of  plutonium.  in  the  form 
of  two  fuel  rods,  for  destructive  post- 
irradiation  examination  from 
Switzerland  to  the  Federal  Republic  of 
Germany.  At  the  conclusion  of  the 
examination,  the  materials  will  be 
placed  in  storage  for  ultimate 
disposition  as  waste. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Ejiergy. 
Ddted  :  Augusta  1984 

George  |.  Bradley,  )r.. 

Deputy  Assistant  Secretary  for  International 

.4  ^fairs 
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Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  is  amended  (42 
use.  2160)  notice  it  hereby  given  of 
proposed  "subsequent  arrangements  ' 
under  the  Agreement  for  Cooperation 
EJetween  tlie  Government  of  the  United 
State*  of  Amenca  and  the  Government 
of  |apan  Concerning  Civil  U»e»  of 
Atomic  Energy,  as  amended 

The  subsequent  arrangements  to  be 
earned  out  under  the  above  mentioned 
agreeramt  involves  approval  for  the 
convenian  of  uranium  enriching  service 
agreements  to  the  new  utilities  ser\ices 
contracts.  The  following  lapanene 
utilities  and  facilities  are  Involved: 

[apaa 

Hokunku  Electric  Power  Companv. 
Hokunku  Units  1.  Z.  and  3.  Kyushu 
Klectnc  Pov»er  Company.  Genkai  Units  1 
and  2,  Kyiishu  Unit  5,  and  Sendai  Uruts 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
It  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security 

These  subsequent  arranyements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice 

For  the  Department  of  Energy. 
Dated  August  9.  1984 
G«orge  |.  Bradley.  |r  . 

Ueput;  AsijM:jp:  s."i  -^tary  for IntematJonaJ 

Affairs 
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International  Atomic  Energy 
Agreement;  Proposed  Subsequent 
Arrangement;  Japan  and  Sweden 

Pursuant  !o  section  IJl  of  the  Atomii 
Energy  Act  of  1954.  as  amended  142 
U  S.C.  2160)  notice  is  herebv  given  of 
proposed  '  subsequent  arrangements 
under  the  .Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  [apan  Concerning  Civil  Uses  of 
.■Xlomic  Energy   as  amended,  and  the 
As^reement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
.America  and  the  Government  of  Sweden 
Concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangements  to  be 
tamed  out  under  the  above  mentioned 
agreements  involve  approval  for  the 
conversion  of  uranium  enriching  service 
agreements  to  the  new  utilities  services 


cootracts.  The  following  utilities  and 
facilities  are  involved: 

Japan 

The  Japan  Atomic  Power  Company. 
1  surga  1  and  2,  and  Tokai  2.  The  Tokyo 
Electric  Power  Company,  Fukushima  1. 
2.  3.  4.  5.  and  6,  Fukushima  Il-l.  2,  3.  and 
4  Kashiwazaki-Kanha  1,  and  Tokyo  12. 
14.  16,  and  19 

Sweden 

FJarseback  1  and  2 

In  accordance  with  section  1,11  of  the 
.'\tomic  Elnergy  Act  of  1954.  as  amended 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimual  to  the  common  defense  and 
securi'v 

I  hese  sutmequeiil  arrangements  wiil 
takf  effeo!  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice 

For  th*-  U»-pdr!mtni  of  Energy. 

Ddled   .^  i«u8t  9   l«tt4 
Geonia  |.  Bradiey.  jr  , 
De/juiy  A-ists:u.it  S/i  rotary  for  International 

Affairs 
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Bonneville  Power  Administration 

Proposal  To  Implement  ttie  Industrial 
Incentive  Rate  for  tt>e  Dtrect-Servtce 
Industrial  Customers  of  tt>e  Bonneville 
Power  Administration 

AGEMCV:  Bonneville  I'ower 
Administration  (EPA).  DOE. 
ACTION;  \otu  e  of  Proposed  Industrial 
Incentive  Kate  Inipieraentation.  BPA  File 
Number.  DSI/lR-1. 

summary;  On  August  2.  19H4.  BPA 
firiiposed  implementation  of  the 
Industrial  Imentive  Rate  for  BPA  s 
direct-service  industrial  customers 
(DSIsj  as  provided  m  BPA's  1983 
Wholesale  Power  Rate  Schedules.  The 
market  pnce  for  aluminum  has 
deteriorated  since  the  beninninK  of  V*M 
to  the  point  where  several  UlS  s  have 
curtailed  from  earlier  productiim  levels. 
In  an  effort  to  arrest  or  potentially 
reverse  this  trend,  BPA  investigated  the 
appropriateness  of  implementing  the 
Industrial  Incentive  Rate.  In  this 
investigation,  BPA  conducted  a  study 
which  used  the  Nonfirm  Revenue 
Analysis  F*rogram  and  the  Aluminum 
Smelter  Model  to  determine  whether 
BPAs  revenues  would  rise  as  a  result  of 
implementation  of  the  Industrial 
Incentive  Ra'c   Based  on  the  results  of 
this  study.  BP.A  has  proposed  an 
Incentive  Rate  approximately  equivalent 
to  a  5  mill/kilowatthour  discount  off  the 


Standard  Industrial  Rate.  If  adopted,  the 
Industrial  Incentive  Rate  would  become 
effective  for  a  6-month  period  beginning 
September  1, 1964.  and  would  be  applied 
to  DSl's  on  a  take-or-pay  basis.  BPA  has 
proposed  to  implement  the  industrial 
Incentive  Rate  only  if  the  DSI's  commit 
to  purchase  approximately  2700  average 
megawatts  of  Industrial  Firm  Power. 
BPA  already  has  provided  notice  of  this 
proposed  action  to  its  customers  as 
required  in  BPA's  General  Rate 
Schedule  Provisions ICRSPs). 

Responsible  OfRciat^nek  W. 
Mclennan.  Assistant  Power  Manager 
for  .Natural  Resources  and  Public 
Services,  is  the  official  responsible  for 
implementation  of  the  DSI  Incentive 
Rate 

DATES:  A  Public  Information  and 
Comment  Forum  on  this  proposal  will  be 
h-'ld  from  1-4  p.m.,  Wednesday,  August 
Ti,  in  Room  464,  BPA  Headquarters, 
1(X52  .ME.  HoUaday,  Portland,  Oregon. 
Comments  on  this  proposal  must  be 
received  by  the  Responsible  Offu  ial  no 
later  than  August  24.  1984. 

ADDRESSES;  Address  comments  to  Ms. 
Janet  W.  McLennan,  BPA,  Routing  PG. 
V  0  Box  i621,  Portland,  Oregon  97208. 

FOR  FURTHER  MFOfMMATIOM  CONTACT: 

The  Public  Involvement  office.  «1  the 
...idress  liKted  itimve.  503-230-3478 
Oregon  callers  may  useflOO-452-8429-. 
( rillers  in  California,  Idaho  Montana. 
Nevada,  lltah.  Washington,  and 
Wyoming  may  use  80G-547-6048. 
Information  may  also  be  obtained  from 

Mr.  George  Gwinnutt,  Lower 
Columbia  Area  ManaRer,  Suite  2HH,  l.SiK) 
Plaza  BuildinK,  1.500  N'E  Irving  Street, 
Portland,  Oregon  97232.  503-230-4551 

Mr.  Earl  C.  Schoer,  Acting  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  .Avenue,  Spokane, 
Washington  99201.  509-456-2518. 

Vtr  CenrRp  T!  Rskridge  Montana 
District  M.mayer,  8tX)  Kensington, 
Missoula,  Montana  5ya)l,  406-J29-3060. 

Mr  Runald  K   Rodenwald   Wen.itchee 
Uibtnct  Manager.  P.O   Box  741, 
Wenatchee,  Washington  98801.  50*M)62- 
4377.  extension  379. 

Mr.  Rich.ird  D.  Casad.  Pu«et  Sound 
Area  Manager  415  First  Avenue  North. 
Room  250.  Seattle.  Washinj^ton  98109, 
20b-142-41Jl 

Ml    Thomas  Wasenhoffer,  Snake 
River  Area  Manager.  West  101  Poplar 
Walla  W'.illa.  Washington  99362,  509- 
4v}4-B228,  extension  701 

Mr  Robert  N.  Laffel.  Idaho  Falls 
District  Manager,  531  Lomax  Street. 
Idaho  Falls.  Idaho  83401,  208-523-2706. 

Mr.  Frederic  D.  Rettenmund.  Boise 
District  Manager.  Ow\  hee  Plaza.  Suite 
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245.  1109  Main  Street,  Boise,  Idaho 
B3707.  208-334-«137. 
8UPPL£»fieNTAI»Y  INFORMATION: 
I.  Background 

The  Industrial  Incentive  Rate  is  a 
reduced  rate  which  was  designed  to 
increase  BP.^'s  revenues  during  periods 
of  adverse  market  conditions  for  the 
aluminum  industry  over  those  revenues 
which  would  otherwise  be  expected  to 
result  from  application  of  the  Standard 
Industrial  Rate.  The  rate  was  also 
intended  to  stimulate  industrial 
production  in  the  Pacific  Northwest, 
Under  the  terms  of  the  General  Rate 
Schedule  Provisions  (GRSP's),  the 
Industrial  Incentive  Rate  can  be  offered 
to  the  DSl  s  only  if  BPA  can  demonstrate 
that  the  net  result  of  implementing  the 
rate  would  be  greater  total  BPA  rvenues 
than  would  otherwise  be  expected  to 
occur.  BPA  has  conducted  a  feasibility 
study  which  concludes  that  it  is 
appropriate  to  propose  implementing  the 
Industrial  Im  entive  Rate. 

Since  January,  the  U.S.  market  price  of 
aluminum  has  fallen  from  a  level  of 
slightly  more  than  77  cents  per  pound  to 
its  present  level  of  approximately  56 
cents  per  pound.  In  response  to  redued 
prices  for  their  products  and  high 
worldwide  inventories,  several  of  BPA's 
DSl  customers  h«ve  recently  curtailed 
production   BPA  is  concerned  about  the 
effect  of  such  curtailment  on  its 
revenues  and  believes  that 
implementation  of  the  Industrial 
Incentive  Rate  may  arrest,  and  possibly 
reverse,  this  trend  before  it  seriously 
erodes  BPA's  revenues 

BPA  has  conducted  a  feasibiiily  study 
which  concludes  that  it  is  appropriate  to 
propose  implementing  the  Industrial 
Incentive  Rate. 

II.  Proposal 

BPA  proposes  a  5  mill/kiluwalthour 
discount  from  the  Standard  Industrial 
Rate.  BPA  is  proposing  that  the 
Industrial  Incentive  Rate  be  m  effect  for 
6  months,  beginning  September  1.  1984. 
The  proposal  provides  that  any  offer  of 
the  Industrial  Incentive  Rate  will  be 
conditioned  on  a  total  DSl  commitment 
level  of  approximately  2700  average 
megawatts.  Copies  of  both  the 
feasibility  study  and  the  draft  contract 
are  available  from  the  BPA  Public 
Involvement  office  listed  in  the  address 
section  and  from  thf>  Responsible 
Official. 

III.  Receipt  of  Comments 

BPA  is  now  accepting  public  comment 
on  its  propus*>d  implementation  of  the 
Industrial  Incentive  Rate.  BPA  will 
accept  verbal  coment  at  a  Public 
Information  and  Comment  Forum  listed 


under  DATES.  BPA  will  accept  written 
comment  through  August  24, 1984,  at  the 
addrss  listed  above.  Comments  must  be 
received  by  the  Responsible  Official  no 
later  than  close  of  business  August  24  in 
order  to  be  considered  in  determining 
whether  the  DIS  Incentive  Rate  will  be 
implemented.  BPA  will  consider  the 
comments  it  receives  on  its  proposal  in 
making  its  Incentive  Rate  offer  to  the 
DSI's  the  week  of  August  27. 1984. 

Issued  in  Portland,  Oregon,  on  August  9, 

19tt4. 

Peter  T.  lohnson. 

Administrator. 
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ENVIRONMENTAL  PROTECTtON 
AGENCY 

[OPP-00181;  FRL-2653-21 

Administrator's  Pesticide  Advisory 
Committee;  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  meeting. 

SUMMARV:  The  Administrator's  Pesticide 
Advisory  Committee  (APAC)  will  hold  a 
meeting  to  continue  its  consideration  of 
improvements  to  the  pesticide 
reregistration  process  for  existing 
chemicals.  General  activities  of  the 
Office  of  Pesticide  Programs  (GPP)  may 
also  be  discussed.  The  meeting  vvnll  be 
open  to  the  public. 

DATE:  The  meeting  will  take  place  on 
Friday,  September  7.  1984.  at  9:00  a.m. 
and  adjourn  by  4:30  p.m. 
ADDRESS:  The  meeting  will  be  held  in: 
Rm.  M-3906-3908,  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Winter.  Executive  Secretary, 
Administrator's  Pesticide  Advisory 
Committee  (TS-788),  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-636,  401  M  St., 
SW..  Washington.  DC.  20460.  (202-382- 
:'80i). 

SUPPLEMENT ARV  INFORMATION:  The 

APAC  will  begin  with  opening  remarks 
by  Dr.  Sam  Cusman.  Chairperson  for  the 
APAC,  Then  Dr.  John  A.  Moore, 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances,  will  present 
background  information  on  the  options 
to  be  discussed  by  the  Committee.  The 
Committee  will  consider  and  evaluate 
.Agency  alternatives  to  the  current 
reregistration  process.  The  Committee 
will  also  consider  options  for  improving 
the  current  process,  including  proposals 


for  eliminating  data  gaps  in  reevaluating 
active  ingredients  in  pesticides 
previously  registered.  A  more  detailed 

agenda  will  be  available  at  a  later  date 

The  meeting  will  be  open  to  the 
public,  and  time  will  be  set  aside  for 
public  comments  conce.'-ning  the  issues 
to  be  discussed  at  the  meeting.  Any 
member  of  the  public  wishing  to  present 
an  oral  or  written  statement  relating  to 
the  Committee's  topics  of  discussion  for 
this  meeting  should  contact  the  APAC 
Executive  Secretary  at  the  address  or 
telephone  number  listed  above 

Dated  August  ft,  1964 

John  A.  Moors, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
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CPF-3S7;  OPP-f1RL-2652-1] 

Shell  Oil  Co.;  Pesticide  Tolerance 
Petitions 

AGENCY:  Environmental  Protection 

Agency  |EPA). 

ACTION;  .Notice. 

summary:  EPA  has  received  pesticide 

and  feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residues  of  the  insecticide  cyano-{3- 
phenoxyphery!)methy!-4-choloro-alph8- 
(1-methylethyi)  benzeneacetate  in  or  on 
certain  commodities 
ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [PF-387]  and  the  petition 
number,  attention  Product  Manager 
{PM-17).  at  the  following  address: 
Information  Services  Section  (TS-757C), 
■    Program  Management  and  Support 
Division.  Office  of  Pesticide  Program.s. 
F.r.vironmental  Protection  Agency.  401 
M  St.,  SW.,  Waehington.  D.C.  20460. 
In  person,  bring  comments  to. 
Information  Services  Section  (TS- 
757C).  Environmental  Protection 
.Agency.  Rm.  236.  CM  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202, 

Information  submitted  as  a  comment 
concerning  this  notice  mav  be  claimed 
confidential  by  marking  any  pari  or  all 
of  that  information  as    Confidential 
Business  Information    (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  m  the  public  record 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Ail  written 
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,  oniments  filed  in  rpspunse  to  this 
iu)tire  will  be  available  for  piihlir 
:nspf(:tii)n  in  the  informrition  StT\ii  cs 
^ffhnn  office  at  the  address  i^ivfi 
itxive.  fnim  8  d  m   to  4  p  m  ,  M.ind.iy 
ihruuxh  Knday,  except  le^ul  holui.ns 
FOR  FURTWeR  INFORMATION  CONTACT 
B\  mdil 

Timothy  A,  Citirdner  IPM-I"; 
Registration  Division  (TS-"t)7C). 
Rnvironmental  Protection  Agency 
Office  of  Pestu.ide  Programs,  Wi  M 
St..  SW  .  Washinaion.  D  C   204W) 
Office  location  and  telephfine  riiimher. 
Km.  2t)7.  CM  .No  2,  1921  Jfffprson 


D.i^i.s  Hwy..  Arlington   V  A  22202. 

SUPPlfMENTARY  INFORMATION:  Kl'.A  haS 

n-'ceived  pe.sticide  |I'P|  anil  feed 
.(iliii'up  iKAPi  pt'liiiDiis  from  Sht-ll  Oil 
(.,1     1()2,S  Cncnri  !■    ul  .Aw     NVV 
U  ishiniiton    1)(!    2(X)3t-).  prnpiisiiix  to 
ddiend  Mi  CKR  Part  1H()  and  21  C;FK  Part 
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residues  of  the  insecticide  <  \  i  ■  >    * 
phenoxyphenyl)methyl-4-chl  >r  )  ipha- 
(l-methylethyl)  benzeneacelate  in  or  on 
certain  commodities  as  follows: 
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The  proposed  analytical  method  for 

dftermining  residues  is  gas 
chromdtography 

^.•.  s  -UiKi^iliJi  68Stat.  512.  (21  U.S.C. 
i4«Mi(j)(.;i);  409tc)(l),  72Stal.  1786(21  U.S.C. 
i4«(cHll))l 

Od^pd-  Iu!y  31,  im4  ^ 

Robert  V .  Brown. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

A  Closed  Circuit  Test  of  the 
Enfiergency  Broadcast  System  During 
th«  Week  of  August  27,  1984 

July  3<)  T^«^ 

A  test  of  the  Kmergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  August  27. 1984.  Only  ABC. 
rns  MRS  VBC  NPR.  AP  Radio  and  UPI 
\  .,!    1  Radio  Network  affiliates  will 
'e(.eive  the  Test  Proaram  for  the  Closed 
Circuit  Test  The  ABC.  CBS,  NBC  and 
PBS  television  networks  are  not 
participating  in  the  Test. 

Network  and  press  wire  service 
affiliates  will  \h-  notified  of  the  test 


procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 
William  |.  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

IFR  [>>c  »4-n«n  P'lx)  »-l*-<t4.  S:4e  •m| 
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FEDERAL  MARITIME  COMMISSION 

Barry  International  Forwarding,  Inc.  et 
al;  Ocean  Freigtit  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act.  1984  (48  U.S.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau, 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 


Barry  Internaliuiial  Forwdrdm.K.  Inc. 
2H<lF.Hslrrn  .Awnuf.  C;hels»'a,  M.A 

021  '.0 
Officers: 

Leo  ).  Barry.  |r.,  l»resident/Treasurer 
Patricia  Berry.  Director 
General  Forwarding  Services,  inc. 
Suite  K,  M21)  I-.S')  North,  [acksnn,  MS 

39211 
Officers: 

CciroUn  W.  Hust.  President  ' 

Cecil  M,  Phillips.  Secr«?lary  t 

Midwest  Overseas  Trading  (Corporation   . 

6>416  West  Capitol  Drive.  Mdvv.ujkee.    ; 

WI  53216 
Officers: 

Norman  Carl  Liitel.  President 
I.arry  Allen  l.ittel.  Vice  President 
Fred  Jaime  dlia  Filuesea  (;<irt;o 

Inlern<ttiorial  Freight  Forwarding 
530Bisca>rie  Blvd..  =204,  .Vlianii.  Fl, 
33132 
Seariders  International,  In( 

2637  Casablanca  Drive.  Miratiiar.  Fl. 

33023 
Officers: 

Albert  I   Reditiariuiier,  Presidfttit 
loan  M   Redlhamnier  Vice  President 
Allpoints  ShipfMiig  Ltd 

6338  North  l.ea\.itt  Street.  Chicago.  IL 

60659 
Officer  Udo  Lenze.  President /Director 

Dated:  August  10.  19«4 

By  the  Federal  Mdritime  Commission. 
Francis  C   Hurne> 
Secretary. 

IKR  IVx-  fM-zlikt!)  t'llMl  ti-14-S4:  t:4S  amt 
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Lombard  Shipping  and  Forwarding, 
Inc..  et  al;  Ocean  Freight  Forwarder 
License;  Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 


Licanse  No.,  nam*  and  addran 


Dala  revoked 


2644    Lombwd  S*«pp<ng  &  Forwarding.     July  30.  1964. 

Irtc.    Two    Allen    Center,    aula    3070. 

Houston.  TX  77002 
2504    Roy  Leon  A  Company,  Inc,  7516     Aug   I.  1984 

NVV   70«i  Street,  Miam.  FL  30159 
2578    Janel      International      Forwarding     Aug   <0   1984 

Co..   Inc    o*   Ronda.  6403   NM    36<h 

Street.  Miaira,  FL  33166 
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Robert  G.  Drew, 

Director.  Bureau  of  Tariffs. 

|KR  Doc   84-21638  Filed  »-1V~84.  8  45  ani| 
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United  Amertean  FreHiht,  Inc.;  Ocean 
Freight  Forwarder  License; 
Reissuance  of  License 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  reissued  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  use.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 


Ucens*  No    Name  and  mMmu 


Dila  rwiiuad 


^mo  United  Amoncan  FratgT*,  Inc.. 
9324  Hamsoo  Road,  Romuhia,  Ml 
48174 


Aug  2.  1904. 


Robert  G.  Drew, 

Director.  Bureau  of  Tariffs. 

IFD  Ooc  S4-2ie37  Filed  «-14-M:  ft45  im) 
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Items  Submitted  for  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
items  have  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501,  et 
seq.).  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
documentation,  may  be  obtained  from 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  11101,  Washington,  D.C., 
20573.  telephone  number  (202)  523-5725. 
Comments  may  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Federal  Maritime  Commission,  within  15 
dnys  after  the  date  of  the  Federal 
Register  in  which  this  notice  appears. 

Summary  of  Items  Submitted  for  OMB 
Review 

46  CFR  Part  540— Security  for  the 
Protect  Jon  of  the  Public 

PMC  requests  an  extension  of 
clearance  for  46  CFR  Part  540  which 
provides  procedures  whereby  persons  in 
the  United  States  who  arrange,  offer, 
advertise  or  provide  passage  on  a  vessel 
having  berth  or  stateroom 
accommodations  for  50  or  more 
passengers  and  embarking  passengers  at 
US  ports  shall  establish  their  financial 
responsibility  or,  in  lieu  thereof,  file  a 
tiond  or  other  security  to  meet  liabilities 


for  nonperformance  of  voyage,  or  for 
injury  or  death  to  passengers  or  other 
persons  on  voyages  to  or  from  U.S. 
ports.  Related  application  form  FMC- 
131  must  also  be  completed.  Estimates 
for  the  respondent  universe  of  60  are  as 
follows:  For  46  CFR  Part  540, 154  annual 
responses  and  639  manhour  burden;  for 
related  application  form  FMC-131,  50 
annual  responses  and  300  manhour 
burden.  Total  cost  to  the  Federal 
Government  is  estimated  at  $54,400: 
total  cost  to  respondents  is  estimated  at 
$54,200. 

46  CFR  Part  559— Exemption  of  Certain 
Agreements  From  the  Requirements  of 
Section  15,  Shipping  Act,  1916 

FMC  requests  an  extension  of 
clearance  for  46  CFR  Part  559  which 
requires  that  nonexclusive 
transshipment  agreements  involving 
cargo  movement  in  the  domestic 
offshore  commerce  of  the  United  States 
by  one  carrier  from  an  origin  port  with 
transfer  to  another  carrier  at  an 
intermediate  port  for  delivery  to  a  final 
destination  be  filed  with  the 
Commission  as  required  by  section  15  of 
the  Shipping  Act,  1916.  The  Commission 
estimates  a  respondent  universe  of  25 
with  an  estimated  100  annual  responses 
and  280  manhour  burden  and  25 
manhours  annually  for  recordkeeping 
requirements.  Total  cost  to  the  Federal 
Government  is  estimated  at  $600;  total 
cost  to  respondents  is  estimated  at 
$4700. 

46  CFR  Part  530— Truck  Detention  at  the 
Port  of  New  York 

FMC  requests  an  extension  of 
clearance  for  46  CFR  Part  530  which 
provides  procedures  for  the  expeditious 
processing  by  terminals  of  trucks  laden 
with  cargo  for  vessels  to  reduce 
congestion  and  delay  in  the  Port  of  New 
York.  The  Commission  estimates  a 
respondent  universe  of  14  with  an 
estimated  14  annual  responses  and  28 
manhour  burden.  Total  cost  to  the 
Federal  Government  is  estimated  at 
$100;  total  cost  to  respondents  is 
estimated  at  $375. 

46  CFR  Pari  504— Procedures  for 
Environmental  Policy  Analysis 

FMC  requests  an  extension  of 
clearance  for  46  CFR  Part  504  which 
implements  the  National  Environmental 
Policy  Act  of  1969.  That  Act  requires 
that  agencies  complete  an  assessment  of 
potential  environmental  impacts  of  all 
major  regulatory  actions  not  excluded 
categorically  from  consideration.  The 
Commission  estimates  an  annual 
respondent  universe  of  20  with  an 
estimated  191.5  manhour  burden.  Total 
cost  to  the  Federal  Government  is 


estimated  at  $200,000;  total  cost  to 
respondents  is  estimated  at  $5.00a 
Francis  C.  Humey, 

Secretary. 

|FR  Ooc  84-21588  Filed  8-14-84  MS  ami 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

August  9,  1964. 

Background 

Notice  is  hereby  given  of  the 
submission  of  porposed  information 
collection(s)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 
Paperwork  Reduction  Act  (Title  44 
use.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  PubUc  (5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collection(s)  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  in  the  Federal 
Register,  but  occasionally  the  pubHc 
interest  requires  more  rapid  action. 
FOR  FURTHCR  BirOIWSATIOIl  OONTACT: 


Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 

OMB  Desk  Officer— Judith  Mcintosh— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washingtion. 
DC.  20503  (202-395-6880) 

Request  for  Revision  to  an  Existing 
Report 

1.  Report  tiltle:  Reports  of  Condition  and 

Income 
Agency  form  number  FFIEC  031-0034 
OMB  Docket  number:  7100-034 
Frequency:  Quarterly 
Reporters:  State  member  banks 
Small  businesses  are  affected. 
General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  [12  U.S.C.  324(;  a  pledge  of 
confidentiality  is  partially  promised. 
Detailed  schedules  of  assets, 
liabilities,  and  capital  accounts  in  the 
form  of  a  condition  report,  and  summary 
statement:  detailed  schedule  of 
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operating  income  and  expense,  sources 
and  disposition  of  income,  and  changes 
in  the  equity  capital  in  the  form  of  an 
income  statement;  and  a  variety  of 
supporting  schedules  |The  deletion  of 
Memoranda  items  3  a,  3.b.  and  3.C  on 
Schedule  RC-F.  relnting  to  deposits  that 
are  sut)|ect  to  fixed  fedtTnl  irtfrt'St  rate 
ceilings  and  their  retilai  enu-nl  vs  'h  fwo 
memoranda  items  "Super  .NUW 
accounts,  and  money  market  deposit 
accounts  (MMDAs)   In  addition,  new 
memoranda  items  are  being  added  to 
Schedule  RC-E  that  strike  totals  of 
deposits,  demand  deposits  and  time  and 
savings  deposits,  and  two  new  items  are 
being  added  to  Schedule  RC-O  for  state 
nonmemt)er  banks  that  have  been 
authorized  by  the  Federal  Reverve  lu  act 
as  pass-through  correspondents.  These 
items  have  been  added  to  simplify  the 
identification  of  information  required  for 
the  calculation  of  FUlC  insurant  e 
assessments.) 

The  Federal  Reserve  has  requested 
that  OMB  provide  a  decision  to  this 
request  for  approval  within  ten  days. 

Bodrd  of  c;<)vemor<i  of  the  Federal  Reserve 
System.  .^^J«ust  9.  19«4. 
William  W.  Wiles. 
Secretary  of  the  Board. 

BMJJttG  COO€  (ZtO-OI-M 


Eagle  Finaix^iai  Corp^  et  a1., 
Fonnations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  set  tion  3  of  the  Bank  Molding 
Company  .^ct  \\2  i;  S  C.  ia42)  and 
§  223  14  of  the  Board  9  Regulation  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S  C.  1842(c)). 

Fach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appluation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspectron  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Ekjard  of  Clovernors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
wntten  presentation  v^ould  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
ar^y  questions  of  fact  that  are  in  dispute 
rfnd  s  immanzing  the  evidence  that 
would  be  presented  at  a  hearing. 

I'nless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than 
September  6.  1984 

.A  Federal  Reserve  Bank  of  Chicago 

I  Franklin  D  Ureyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 

1   t'(ii:.'f'  Financial  Corp.,  Cedar  Falls. 
Iowa:  to  become  a  bank  holding 
company  tiy  acquiring  8()  percent  of  the 
voting  shares  of  .-Xredile  State  Bank. 
Aredale,  Iowa. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  |   Monteiaro.  Vice  President) 
400  South  Akard  Street,  nail  is    lex, is 
75222: 

1.  Grapeland  Bancshares.  inc.. 
Crapeland.  Texas:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank.  Grapeland.  Texas, 
Grapeland,  Texas. 

2.  Texas  Capital  Bancshares,  Inc., 
Houston,  Texas:  to  acquire  100  percent 
of  the  voting  shares  of  Westwood  Bank. 
Houston,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  9.  1964. 
William  W.  WUes, 
Secretary  of  the  Board. 

BILLING  COOC  6210-01-M 


Sovran  Financial  Corp.;  Application  to 
Engage  de  Novo  in  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(3) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(3))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  22521(a)).  to  engage  de  novo 
through  a  national  bank  subsidiary  in 
the  making  of  commercial  loans,  and 
other  activities  specified  below.  The 
proposed  subsidiary  will  not  engage  in 
deposit-taking  transactions  as  defined  in 
Regulation  Y.  The  Board  has  determined 
by  order  that  such  activities  are  closely 
related  to  banking.  U.S.  Trust  Company 
(70  Federal  Reserve  Bulletin  371  (1984)). 
Although  the  Board  is  publishing  notice 
of  this  application,  under  established 
Board  policy  the  record  of  the 
application  will  not  be  regarded  as 
complete  and  the  Board  will  not  act  on 
the  application  unless  and  until  a 
preliminary  charter  for  the  proposed 
national  bank  subsidiary  has  been 
submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


C-overtiors.  Interested  persons  may 
express  their  views  in  writing  on  the 
.juestuin  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  (jueslion  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spec  ifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  thut  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  6, 
1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Sovran  Financial  Corporation. 
Norfolk,  Virginia:  to  engage  through  a 
national  bank  subsidiary.  Sovran  Bank 
(Maryland),  .N.A..  Rockville.  Maryland. 
in  the  activities  of  commercial  and 
consumer  lending,  acceptance  of  time 
and  savings  deposits  (excluding  NOW 
accounts),  and  other  banking  services, 
but  not  in  the  acceptance  of  demand 
deposits;  in  Rockville.  Maryland,  and 
surrounding  areas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  9.  1984. 
WUliam  W.  Wiles, 
Secretary  uf  the  Board. 

|FR  Doc  M-Zlb29  Filed  ft-14-84:  S:4S  wn| 
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GENERAL  SERVICES 
ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

POSTAL  SERVICE 

Uniform  Federal  Accessibility 
Standards 

Correction 

in  FR  Doc.  84-20831  bcighmillg  on  page 
31528  in  the  issue  of  Tuesday.  August  7, 
19«4,  make  the  following  corrections: 
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1.  On  page  31&2a.  in  the  middle 
column,  ninth  line  from  the  bottom, 
"Department"  should  read 
"Departments". 

2.  On  page  31529,  in  the  first  column, 
the  thirteenth  line  from  the  top, 
"Alternations" should  read 
"Alterations". 

3.  On  the  same  page,  in  the  middle 
column,  the  fifth  line  from  the  bottom, 
"Business"  should  read  "business". 

4.  On  the  same  page,  in  the  third 
column,  the  fourth  complete  paragraph, 
the  second  line,  "specaifically"  should 
read  "specifically". 

5.  In  the  same  paragraph,  the  twelfth 
line,  "as"  should  read  "are". 

6.  On  page  31530,  in  the  first  column. 
the  third  complete  paragraph,  the 
fourteenth  line,  "cope"  should  read 

"scope" 

7.  In  the  same  paragraph,  the 
sixteenth  line,  "of  should  read  "on". 

8.  In  the  same  column,  the  fourth 
complete  paragraph,  the  twelfth  line, 
"determination"  should  read 
"determinations". 

9.  On  the  same  page,  in  the  middle 
column,  the  sixth  line,  "charter"  should 
read  "character". 

10.  In  the  same  column,  the  second 
complete  paragraph,  the  fifth  line, 
"transporlaion"  should  read 
"transportation". 

11.  In  the  same  column,  the  fourth 
compltte  paragraph,  the  ninth  line,  "be" 
should  read  "by". 

12.  On  the  same  page,  the  third 
loiumn,  the  third  tine,  "pecent"  should 
re^id  "percent". 

13.  In  the  same  column,  the  sixth  line, 
"adapetable"  should  read  "adaptable". 

14.  In  the  same  column,  the  first 
complete  paragraph,  the  sixteenth  line, 
"relativie"  should  read  "relative". 

15  On  page  31531,  in  the  middle 
column,  the  third  complete  paragraph, 
the  second  line,  "exicude"  should  read 
"exclude". 

16.  In  the  same  paragraph,  the  sixth 
line,  "decisoins"  should  read 
"decisions '. 

17.  On  the  same  page,  in  the  third 
column,  the  first  complete  paragraph, 
the  seventh  line,  "Rehabilitiation" 
should  read  "Rehabilitation". 

BiLLWa  CODE  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminietration 
(Docket  No.  81N-0393;  DESI  6514] 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Prescription 
Drugs  Offered  for  Relief  of  Symptoms 
of  Cough,  Cold  or  AHergy;  Withdrawal 
of  Approval  of  New  Drug  Appllcattons 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  pertinent  parts  of  the  new 
drug  application  (NDA's)  for  five 
"Phenergan"  expectorants.  FDA  is 
withdrawing  approval  because  these 
combination  drug  products  lack 
substantial  evidence  of  effectiveness  in 
the  relief  of  symptoms  «yf  cough,  cold,  or 
allergy.  Reformulations  of  the  products 
have  been  approved  as  safe  and 
effective. 

EFFECTIVE  DATE:  Septemer  14,  1984. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  6514  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFN-310).  Center"  for  Drugs 
and  Biologies.  Food  and  Drug 
Administration,  5640  Nicholson  Lane, 
Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACr. 
David  T.  Read,  Center  for  Drugs  and 
Biologies  (HFN-366),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of  May 
25, 1982  (47  FR  22610).  FDA  proposed  to 
withdraw  approval  of  the  NDA's  for  the 
drug  products  described  below.  The 
basis  of  the  proposal  was  that  the 
products  lack  substantial  evidence  of 
effectiveness  as  combination  drugs  (21 
CFR  300.50).  In  response  to  the  notice, 
the  holder  or  the  NDA's  submitted 
hearing  requests  and  proposed  to 
reformulate  four  of  the  five  products. 

1.  Phenergan  Expectorant  with 
Codeine  (NDA  8-306)  containing  5 
milligrams  (mg)  promethazine 
hydrochloride,  0.0104  milliliter  (mL^ 
ipecac  fluidextract,  43.8  mg  potassium 
guaiacolsulfonale,  60  mg  citric  acid. 
197.2  mg  sodium  citrate,  and  10  mg 
codeine  phosphate  per  5  mL;  Wyeth 
Laboratories,  Inc.,  Division  of  American 
Home  Products  Corp..  P.O.  Box  8299, 
Philadelphia,  PA  19101. 

2.  Phenergan  VC  Expectorant  Plain 
(NDA  8-604,  misidentified  in  certain 


previous  noticea  as  NDA  (V-d06) 
containing  5  mg  promethazine 
hydrochloride,  0.0104  mL  ipecac 
fluidextract.  43.8  mg  potassium 
guaiacolsulfonate,  60  mg  citric  acid, 
197.2  mg  sodium  citrate,  and  S.S  mg 
phenylephrine  hydrochloride  per  5  mL; 
Wyeth  Laboratories. 

3.  Phenergan  VC  Expectorant  with 
Codeine  (NDA  8-306]  containing  5  mg 
promethazine  hydrochloride.  0.0104  mL 
ipecac  fluidextract.  43.8  mg  potassium 
guaiacolsulfonate,  60  mg  citric  acid, 
197.2  mg  sodium  citrate,  5.5.  mg 
phenylephrine  hydrochloride,  and  10  mg 
codeine  phosphate  per  5  mL;  Wyeth 
Laboratories. 

4.  Pediatric  Phenergan  Expectorant 
with  Dextromethorphan  (NDA  11-265) 
containing  5  mg  promethazine 
hydrochloride,  0.0104  mL  ipecac 
fluidextract.  44  mg  potassium 
guaiacolsulfonate.  60  mg  citric  acid,  197 
mg  sodium  citrate,  and  7.5  mg 
dextromethorphan  hydrobromide  per  5 
mL;  Wyeth  Laboratories. 

5.  Phenergan  Expectorant  Plain  (NDA 
8-604)  containing  5  mg  promethazine 
hydrochloride,  0i)104  mL  ipecac 
fluidextract,  44  mg  potassium 
guaiacolsulfonate,  60  m^  citric  acid,  and 
197  mg  sodium  citrate  per  5  mL;  Wyeth 
Laboratories. 

In  a  notice  published  in  the  Federal 
Register  of  February  2, 1984  (49  FR  4151). 
FDA  announced  conditions  for  approval 
and  marketing  of  four  reformulated 
Phenergan  products  that  were  found  to 
be  effective.  FDA  subsequently 
approved  the  supplemental  applications 
providing  for  the  four  reformulated 
products  described  in  the  1984  notice 

Wyeth  Laboratories  has  since 
withdrawn  its  hearing  request  for  the 
old  formulations  described  above. 
Accordingly,  FDA  is  not  withdrawing 
approval  of  pertinent  parts  of  the 
following  new  drug  applications: 

1.  NDA  8-306 — those  parts  perlaminji 
to  Phenergan  Expectorant  with  Codeine 
and  Phenergan  VC  Expectorant  with 
Codeine,  both  described  above. 

2.  NDA  8-604 — those  parts  pertaininji 
to  Phenergan  VC  Expectorant  with 
Codeine  and  Phenergan  Expectorant 
Plain,  both  described  above. 

3.  NDA  8-265 — those  parts  pertaining 
to  Pediatric  Phenergan  Expectorant  with 
Dextromethorphan,  described  above 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  five  products 
listed  immediately  above  and  is  not  the 
subject  of  an  approved  new  drug 
application  is  covered  by  the  new  druR 
applications  reviewed  and  is  subject  W 
this  notice  (21  CFR  310.6).  Any  person 
who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this 
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notice  should  wnte  to  the  Division  of 
DnjR  Latieling  Compliance  (address 
dbove) 

The  Director  of  the  Center  fur  Dru^^s 
and  Biologies,  under  the  Federal  Food. 
Dru«.  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052-1063  as  amended  (21  Li  S.C 
355)1  dnd  under  au'honty  delegated  to 
him  |21  CFR  5-82).  finds  that,  on  ihe 
basis  of  new  information  before  him 
with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  there  is  a  lack  of 
substantial  evidence  that  Ihe 
combination  prodiicts  will  have  the 
effects  they  purport  or  are  represented 
tu  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parts  of  .NiDA 
B-306  that  provide  for  Phenergan 
F.xpectorant  with  Codeine  and 
Phenergan  VC  Expectorant  with 
Codeine,  those  parts  of  NDA  8-604  that 
provide  for  Phenergan  VC  ELxpectorani 
Plain  and  Phenergan  Expectorant  Plain, 
and  those  parts  of  NDA  11-265  that 
provide  for  Pediatric  Phenergan 
Expectorant  with  Dextromethorphan, 
and  ail  the  amendments  and 
supplements  for  those  products,  is 
withdrawn  effective  September  14.  1W4 
Shipment  in  interstate  commerce  of 
these  products  or  any  identical,  related, 
or  similar  products  that  are  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful 

Dated.  Auguit  a  19tt4. 
Harry  M.  Vtey«.  ^., 

Dir9cU>r.  Center  fur  [>rugs  and  BioJugics. 

iPTl>x    M-aM»Kl^»-l«~M:k46uii 
:  O 


Health  Professional  Organizations' 
ParticipatioR:  Open  lleetlng 


r  Food  and  Drug  Administration. 
ikCnoiC  Notice 

SUMMAftv:  The  Food  and  Drug 
Administration  (FDA)  is  axinuunLUig  a 
forthcoming  meeting  with  health 
professional  organizations  to  be  chaired 
by  the  Commissioner  of  Food  and  Drugs 
DATE:  The  Meeting  will  be  held  from  2 
p.m.  to  5.30  p.m.  on  Thursday. 
September  20, 1984. 
AOOMEM:  The  meeting  will  be  held  ui 
the  Conference  Rm.  703A,  Hubert  11 
tluDipbrey  Bkig..  200  Independence  Ave 
SW  .  Wa»hini4oo  DC  20201 

Robert  Vetga.  Office  of  Health  Affairs 
(HFY-40).  Food  and  Drug 
AdBuntetratian.  Stt]OI>iafaecs  Lane. 
RockviJle.  MD  amV.  3ai-M3-M7ua. 


SUPPt-BMNTAKV  MPOIMtATION:  The 

Commissioner  of  Food  and  Drugs  meets 
periodically  with  representatives  of 
national  health  organizations  to  discuss 
mutual  concerns  and  facilitate 
liissemination  of  R)A  propos-ils  and 
decisions  affecting  health  care  and 
professional  practice.  Agenda  items  for 
discussion  at  this  meeting  include  the 
agency  8  programs,  missions,  and 
relations  with  the  health  professional 
i  unimunity   Other  agenda  items  will 
provide  information  on  the  current 
status  of  FDA  8  activities  relating  to 
Acquired  Immume  Deficiency  Syndrome 
(AIDS)  and  current  issues  in  device 
regulation. 

Dated   ,\tmuM  ».  19tt4. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Rugulatory  Affairs. 

rK  cKH.   «*  .\<tUi  KIMl  »  1»4M.  It 46  «tn| 


Health  Resources  and  Services 
Administration 

Application  Announcement,  Funding 
Preferences  and  Grant  Orientation 
Conferences  for  ttM  Health  Careers 
Opportunity  Program 

The  Rurvau  of  Health  Professions, 
Health  Resources  and  Services 
Administrdtum.  annouru  es  that 
applications  for  Fiscal  Year  19fl5  Health 
Career  Opportunity  Program  (HCOPl 
grants  are  now  being  accepted  under  the 
authority  of  S^rtion  7B7  of  the  Public. 
Health  S«Tvire  Act 

Section  787  authorizes  the  Secretary 
to  make  grants  to  schools  of  medicine. 
osteopathy,  public  health,  dentistry, 
veterinary  medicine,  optometry 
pharmacy,  podiatry  and  allied  health 
and  other  public  or  private  nonprofit 
health  or  educational  entities  to  carrv 
out  programs  which  assist  individuals 
from  disadvantaged  backgrounds  to 
enter  and  graduate  from  health 
professions  schools.  The  assLstance 
iKithonzed  by  the  section  includes' 
Recruitment,  preliminary  education, 
retention  in  the  health  professions 
schools,  counseling  and  advice  on 
fnaru  lal  aid 

Based  on  the  President  g  bud>^et 
rt'quest  and  projected  commitments  for 
'  urrently  active  prviiects  requiring 
^  onttnued  support,  an  estimated  S6 
million  will  be  available  for  competitive 
HCOP  awards  in  Fiscal  Year  1985.  This 
,imonnt  may  be  changed  by  final  action 
on  the  Fiscal  Year  1985  appropnation. 

At  least  06  pert:«^t  of  the  funds 
appropriated  in  any  fiscal  year  must  be 
obli))«tad  for  grants  or  coatracls  to 
institutioas  of  higiier  educaliOR.  Also,  no 


more  than  five  percent  of  the  funds 
appropriated  in  any  fi-scal  year  can  be 
awarded  to  projects  having  information 
dissemination  as  their  primary  purpose. 

To  receive  support,  applicants  must 
meet  the  requirements  of  the  program 
regulations  which  are  located  at  Title  42 
of  the  Code  of  Federal  Regulations.  Part 
57,  Subpart  S. 

Requests  for  grant  application 
rriitenals  and  questions  regarding  grants 
policy  should  be  directed  to:  Grants 
Management  Officer  {D18),  Bureau  of 
I  lealth  Professions,  Health  Resources 
and  Services  Administration.  Parklawn 
Building,  Room  8C-22.  5600  Fishers 
Lane.  RockviUe,  Maryland  20857, 
lelephoiie.  (301)  443-6857. 

The  application  deadline  date  is 
November  2.  1984.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  dale,  or  (2)  postmarked  on 
or  before  the  deadline  and  received  in 
time  for  submission  to  the  independent 
review  group.  Applicants  should  request 
a  legibly  dated  US.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing 

This  program  is  listed  at  13.822  in  the 
Cataluji  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
programs  or  45  CFR  Part  ItXJ. 

Funding  Preferences 

The  following  funding  preferences  will 
^;ovem  the  distribution  of  grant  awards 
to  approved  HCOP  grant  applicants  for 
Fiscal  Year  1985.  These  preferences 
were  published  for  public  comment  and 
finalized  in  Federal  Register  notices 
(i,i!ed  September  1.  1983  [48  FR  39"fX)) 
and  September  12.  1883  (48  FR  40958) 

An  applicant  may  request 
consideration  in  one  of  the  following 
five  funding  preferences: 

(1)  Health  professions  school(s)  which 
have  Kducational  Assistance 
Agreement(8)  (EAA)  with  no  more  than 
five  undergraduate  institutions  that 
separately  or  collectively  satisfy  the 
definition  of  a  feeder  institution  and 
who  are  requesting  HCOP  suppcjrt  only 
for: 

a.  The  feeder  institution(8)  or 
equivalent  to  provide  individuals  from 
disadvantaged  backgrounds  with 
preliminary  education:  and 

b.  Either  the  health  professions  school 
or  the  feeder  institution  to  facilitate  the 
entry  of  individuals  from  disadvantaged 
backgrounds  into  health  prof«?s»ions 
schools,  and 
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c.  The  health  professions  schools)  to 
provide  individuals  from  disadvantaged 
backgrounds  who  are  enrolled  in  their 
institution(s)  with  counseling  or  other 
retention  services. 

(2)  A  feeder  institution  requesting 
I ICOP  support  only  for: 

a.  Providing  individuals  from 
disadvantaged  backgrounds  with 
preliminary  education;  and 

b.  Facilitating  the  entry  of  individuals 
from  disadvantaged  backgrounds  into 
health  professions  schools. 

(3)  A  health  professions  school 
requesting  HCOP  support  only  for 

a.  Facilitating  the  entry  of  individuals 
from  disadvantaged  backgrounds  into 
its  health  professions  schools;  and 

b.  Providing  the  students  who  are 
individuals  from  disadvantaged 
backgrounds  with  counseling  or  other 
retention  services. 

(4)  A  joint  application  from  two  to  five 
institutions  of  higher  education,  which, 
as  a  group:  (1)  Has  a  student  body  more 
than  20  percent  of  which  are  individuals 
from  disadvantaged  backgrounds;  (2) 
hds  20  or  more  graduates  aiuiually  (as 
averaged  over  the  last  three  years)  who 
are  disadvantaged  individuals  and  who 
are  accepted  into  health  professions 
schools;  and  (3j  is  requesting  HCOP 
support  only  for. 

a.  Providing  individuals  from 
disadvantaged  backgrounds  with 
preliminary  education;  and 

b.  Facilitating  the  entry  of  individuals 
from  disadvantaged  backgrounds  into 
health  professions  schools. 

(5)  A  training  center  for  allied  health 
professions  requesting  HCOP  support 
only  for: 

a.  Facilitating  the  entry  of  individuals 
from  disadvantaged  backgrounds  into 
allied  health  training  centers;  and 

b.  Providing  its  students  who  are 
individuals  from  disadvantaged 
backgrounds  with  counseling  or  other 
retention  services. 

Greatest  weight  will  be  given  to 
applicants  in  funding  preference 
Number  1  decreasing,  respectively,  to 
funding  preference  Number  5. 

The  five  preferences  do  not  preclude 
funding  of  other  eligible  approved 
applications.  Accordingly,  entities  which 
do  not  qualify  for  the  preferences  are 
encouraged  to  submit  applications. 

The  applicant  must  indicate  on  the 
upper  right-hand  comer  of  page  one  of 
the  application  the  funding  preference  in 
which  the  applicant  wishes 
consideration.  However,  the  final 
determination  of  the  category  of  funding 
preference  will  be  based  on  a  staff 
assessment  of  the  contents  of  the 
proposal.  An  applicant  may  apply  for 
consideration  under  only  one 
preference.  A  feeder  institution  which  is 


identified  in  an  EAA  may  not  apply  as  a 
primary  grantee  to  support  the  same 
type  of  HCOP  activities.  Consideration 
will  be  given  to  assure  that  funded 
projects  represent  a  reasonable 
proportion  of  the  health  professions 
specified  in  the  legislation.  However, 
full  consideration  will  also  be  given  to 
ensure  that  fmal  funding  decisions 
include  appropriate  support  of  proposals 
and  students  representative  of  the 
targeted  populations  served  by  HCOP. 

Definitions 

As  used  in  this  notice: 

"Educational  Assistance  Agreement 
(EAA)"  means  a  formal  agreement 
between  the  grantee  and  another  school 
or  entity  to  assure  continuity  of  training 
through  health  or  allied  health 
professions  schools.  This  agreement 
must  provide  for  fmancial  or  other 
support  (excluding  direct  student  aid) 
for  this  purpose  and  support  may 
include  funds  from  the  grant  awarded 
under  this  program,  also  joint  use  of 
facility,  staff,  and  faculties.  An  EAA 
must: 

a.  Contain  the  names  of  the 
participating  institutions; 

b.  Identify  the  prime  grantee, 
subcontractors,  and  other  participating 
institutions; 

c.  State  the  HCOP  purposes  addressed 
by  each  participating  institution; 

d.  Identify  the  specific  activities  to  be 
performed  by  the  grantee,  including  a 
description  of  program  activities  and 
administrative  responsibilities; 

e.  Identify  the  specific  activities  to  be 
performed  by  all  collaborating 
institutions,  including  a  description  of 
program  activities; 

{.  Contain  a  detailed  description  of 
proposed  expenditures  for  each 
participating  institution; 

g.  Contain  a  description  of  how 
facilities,  faculty,  and  staff  will  be 
shared,  including  times,  places,  and 
dates; 

h.  State  the  duration  of  the  EAA; 

i.  Contain  the  terms  for  amending  the 
EAA;  and 

j.  Be  signed  by  the  President, 
Chancellor,  Dean,  or  equivalent  official 
from  all  participating  institutions  and 
health  or  educational  entities. 

"Feeder  Institution"  means  an 
institution  of  higher  education  meeting 
the  requirements  of  section  435  of  the 
Higher  Education  Act.  as  amended.  Pub. 
L  89-239  (20  U.S.C.  1085(b)),  which: 

a.  Has  a  student  body  more  than  20 
percent  of  which  are  individuals  from 
disadvantaged  backgrounds;  and 

b.  Had  ten  or  more  graduates  annually 
(as  averaged  over  the  last  three  years) 
who  are  disadvantaged  and  who  are 


accepted  into  health  professions 
schoools. 

"Health  Professions  Schools"  means 
schools  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry, 
veterinary  medicine,  podiatry,  public 
health,  or  graduate  programs  in  health 
administration,  as  defined  in  section 
701(4iof  the  Public  Health  Service  Act. 

"Individual  from  a  disadvantaged 
background"  means  an  individual  who: 
(a)  Comes  from  an  environment  that  has 
inhibited  the  individual  from  obtaining 
the  knowledge,  skills  and  abilities" 
required  to  enroll  in  and  graduate  fix>m  a 
health  professions  school  or  from  a 
program  providing  education  or  training 
in  an  allied  heahh  profession,  or  (b) 
comes  from  a  family  with  an  annual 
income  below  a  level  based  on  low 
income  thresholds  according  to  family 
size,  published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index  and 
adjusted  by  the  Secretary  for  use  in  all 
health  professions  program,  42  CFR 
57.1804(b)(2). 

The  following  income  figures 
determine  what  constitutes  a  low 
income  family  for  purposes  of  these 
Health  Careers  Opportunity  Program 
grants  for  Fiscal  Year  1985: 


Stu  ot  praiti'  fam«r  ' 

«.7O0 

6,700 

10.300 

13.200 

t&MO 

H  fv  mnrt »>  i 

17i00 

IndudM  Only  UiDiidwKi  Mad  on  FadMt  inconw  «u 
m. 

'  AdknMd  groM  ncotn*  tor  cmunim  yM>  1863.  lomtad 
lOtlOO. 

'Training  Center  for  Allied  Health 
Professions"  means  a  junior  college,  or 
college,  or  university,  as  defined  in 
section  795  of  the  Public  Health  Service 
Act,  which: 

(a)  provides  educational  programs 
leading  to  an  associate,  baccalaureate, 
or  higher  degree  needed  to  practice  as 
one  of  the  following: 
Doctoral  Degree: 

Clinical  Psychologist 
Master's  Degree: 

Speech  Pathologist/Audiologist 
Bachelor's  Degree: 

Dental  Hygienist 

Dietitian  (Coordinated  undergraduate 
program) 

Community  Health  Educator 

Health  Sevices  Administrator 

Medical  Records  Administrator 

Medical  Technologist 

Occupational  Therapist 

Physical  Therapist 
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[>riniHry  Care  Physician  Assistant 

S<init<indn  fF.nv  ironmentHl  Hndith) 
A.HSocidte  Dej^ree 

Clmif.al  Dietetic  Tfcmiicidii 

t.'\  tiitechnoiogis^ 

[X-ntdl  Assistant 

[)t>ntdl  Hygienist 

Dtnt.il  l^kwrHtory  TechicJan 

Mptiicdl  Assistant 

Mfdicdl  Ldboratory  TtH.hnician 

Sledicdl  HfccuriK  1  fcriiiiciHn 

Occupdtiondl  IhtTdpy    \3.->, slant 

Opt^thdlmic  Mediidi  Assis^mt 

Ofitometnc  Tei.hu.ian 

('h>su:dl  Therdpy  Afchisl.inl 

RHilioio^ic  Technolugibt 

Kehpiratory  Iherapist 

Sdnitdridn  Tet-hniuidn 

[h]  Provides  traininjj  for  no  it-Aer  than 
20  persons  in  the  substantive  health 
portion,  including  clinical  experience  as 
reijuired  for  empio\  ment.  in  three  or 
more  of  the  disciplines  listed  in 
p.i.'-.ikjr.iph  |d)  of  th.s  definition  and  has 
d  minimum  of  six  full-time  students  in 
Ihdt  porljon  of  each  curnculum  by 
()('   >i.r  15  of  the  fiscal  year  of 
apphcdtion. 

(c)  [fas  a  teaching  hospital  as  part  of 
the  j^rantee  institution  or  is  affiliated 
with  d  teaching  hospital  by  means  of  a 
fomi.i:  AT  ••t-n  agreement.  The  term 
"tedi;h:r.x  hnspiidl'  includes  other 
settings  which  provide  clinical  or  other 
health  services  if  they  fulfill  the 
requirement  for  clinical  experience 
specified  in  an  allied  health  curriculum 

Grant  Orientation  Conferences 

Cr.irit  applications  dod  program 
information  for  the  Hedlth  Careers 
Opportunity  Program  also  will  be 
provided  through  three  program 
technical  assistance  conferences.  The 
conferences,  scheduled  during 
September  1984,  are  for  the  benefit  of 
potential  applicants  and  current 
grantees 

Each  of  the  three  conferences  will  be 
two  da>s  in  length  and  at  the  following 
locations 
September  6-".  1984 — Quality  Inn 

Hotel — Downtown.  125  Calhoun 

Street.  Chdrleston.  Stiuth  Carolina 

29403 
September  10-11.  1984 — Federal  Office 

Building.  Room  200:*  |2nd  floorl  420 

Golden  Gate  Avenue.  San  Fr.mr.isco. 

California  94102 
September  13-14.  1984— Pontchartrain 

Hotel  2  Washington  Boulevard. 

Detroit,  Michigan  4822fi 

Agenda  items  will  include 
Clarification  of  the  l«)i?islation 
application  requirements:  and  grants 
management  information.  The 
conferences  will  discuss  case  studies 
and  include  analysis  of  strengths 


apparent  in  funded  pru|ects  and 
we,ikiiesst-8  noted  in  unapproved 
applications-  There  will  be  small  work 
groups  to  critique  specific  points  in 
development  of  appliciition.s  including 
evaluation  considerations  whn  h  .irise  in 
the  review  process  Individual  technit  al 
assistance  will  al.so  be  dvail.itile 

To  iiblain  specific  intormation 
regarding  the  ronterences  and 
programmalH  aspects  of  this  grant 
program,  direct  m'luiries  to;  Mr.  William 
].  Holland.  Chief.  Program  Coordination 
Branch.  Division  of  Disadvantaged 
Assistance.  Bureau  of  Health 
Professions.  HRSA.  ParivUiwn  Building. 
Room  »-20.  .SMXJ  Kishers  Lane.  Rockville. 
Maryland  20H57,  Telephone:  (301 1  443- 
4493. 

Dated;  August  9. 1984.  — ^^^ 

Robert  Grmham, 
Adminislrator.  Assistant  Surgeon  General 

|FR  Doc  M-21li&3  Fiieii  8-  14-84.  kiS  «Ill| 
MLUNO  CODE  41M-1S-M 


Advisory  Counci):  Meeting 

In  accordance  with  section  10(aj(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-4d3).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1984: 

Name.  National  Council  on  Health 
Planning  and  Development. 

Date  and  lime  September  13-14.  1984,  9:00 
a.m. 

Place:  Auditorttiffl.  Hubert  M.  Humphrey 
Building.  200  independence  Avenue.  SW.. 
Washington.  D.C.  20201. 

The  entire  meeting  is  open. 

Purpose:  The  National  Council  on  Health 
Planning  rirut  Development  is  responsible  for 
advising  and  tiuiking  recommendations  with 
respect  to;  (1|  the  development  of  national 
guidelines  undir  s>'i  Cun  1  >oi  o;  I'ub.  L  93- 
641.  (2)  the  iiiip,(  ::..  :r..i,.  ;,  .11. d 
administrdiicii  ,ii  1    ..  \V  and  XVI  of  Pub.  L 
93-641.  and  (3)  au  evaluation  of  the 
implications  of  new  medical  technology  for 
the  orsanizdtion.  deliver>  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Counal  advises  and  aasists  the 
Secretary  in  the  preparation  of  general 
regulations  to  carry  out  the  purposes  of 
section  1122  of  the  Social  Security  Act  and  on 
policy  matters  ariiing  out  of  the 
implementation  of  it.  int  luding  the 
coordination  of  activities  under  that  section 
with  those  under  other  pari*  of  the  Social 
Secuntv  Art  or  under  iitSer  Federal  or 
federally  aisuted  healtti  proKr.im*  The 
Council  coniiders  and  advises  ttie  Sei  relary 
on  pr»p<>»al»  sutimitted  \>y  the  Secretary 
under  ttie  pr<jvisiu<ui  uf  $t».tiun  \[^[ili(Z\  '.ti^it 
health  Ljire  facalilieii  or  ^a>th  mainlenani.L' 
organiZH lions  be  reiniborsed  for  expenses 
related  hi  (.apil.il  expenditures 
notwithstanding  that  under  "tection  n22(d)(l) 
there  would  n»herwi»e  be  exclusion  or 
reinifMir»«a»«wl  (or  such  expenses. 


.■\gend«  for  the  meeling-  A.s  the  fieallh  <  ire 
riduslry  becomes  Micreesmgljf  cost 
I  onsciuus,  the  cost  of  uncompensated  care 
has  emerged  as  an  .  r.juiri.ini  public  policy 
issue.  In  fact,  the  iir[  ,.   !    if  such  a  changing 
health  environment  on  access  to  care  may  be 
a  greater  concern  todny  than  ever  before. 

In  order  to  g«in  a  better  understanding  of 
this  most  critical  issue  the  Council  will  hold 
a  forum  on  September  13  14,  1W4.  entitled 
"Uncomper.sdii'd  Care  in  a  C;ompetitive 
Environment;  Whose  Problem  Is  It?" 

A  public  comment  period  will  tx-  held  each 
day   A  detailed  agenila  nid>  If  nlitained  after 
August  20  by  writing  or  teiepli'vii;:i«  Mrs. 
Diane  A.  .Mi-Menaniiii 

Anyone  reqmring  inforniation  regarding  the 
subject  council  should  contact  Ms.  Diane 
McMenamin  Exp<;Li!ive  Secretary.  National 
Council  on  Health  Planning  and 
Development  Bureau  nf  Healih  Maintenance 
Organizations  and  Resources  Development. 
Room  9A-ie.  Parklawn  BuildinK  5600  Fishers 
Lane.  Rockville.  Mnryiand  ^Oa^:-.  Telephone 
(301)443-6377. 

Agenda  items  aie  !*ut))»"< '  to  change  as 
priorities  dictrile 

Date;  Au>{usl  to   li»84. 
Jacki*  E.  Buum. 

Advisory  C.ontmiiif  Monofiement  Officer. 
HRSA 

l-R  !),«    M  21BB2  Kii...1  »  ' * *»  »-4S  am| 
BILLING  COOC  «»«0-lb-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Coast  Indian  Communtty;  Plan  for  the 
Use  and  Distribution  of  the  Coast 
Indian  Community  Judgment  Funds  in 
Case  Numbered  850-71  Before  the 
United  States  Court  of  Cairns 

1  bis  notice  is  published  in  exercise  ol 
authority  d*degated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19.  19:'3  (Pub  L 
93-134.  H"  Stat  4t)6|,  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distiibutum  of  funds  apprtipnated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Oiurt  of  Claims  to  any 
Indian  tnbe  Funds  were  appropriated 
on  .November  H.  1978.  in  satisfai  tion  of 
the  award  granted  to  the  Coast  Indian 
Community  in  United  States  Court  of 
Claims  case  numbered  850-71  The  plan 
for  the  use  and  distrthution  of  the  funds 
was  submitted  to  the  Congress  with  a 
letter  dated  November  7,  1983   and  was 
rei  eived  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
Novemlier  15. 19B3.  and  by  the  House  of 
Representatives  on  November  14.  T183. 
The  plan  became  effective  on  March  30. 
19H4  as  provided  by  the  1973  Act.  as 
amended  by  Pub.  L.  97-458.  since  a  ]omt 
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resolution  tfisapprovtng  it  was  not 
enacted. 
The  plan  reads  as  follows: 

The  funds  appropriated  on 
November  8, 197a,  in  satisfaction  of  an 
award  granted  to  the  Coast  Indian 
Community  by  the  United  States  Court 
of  Claims  in  Case  Numbered  850-71, 
including  all  interest  and  investjnent 
income  accruing  thereto,  shall  be 
utilized  as  herein  provided. 

The  Coast  Indian  Community  of 
Resighini  Rancheria's  latest  approved 
membership  roll  shall  be  brought 
current,  in  accordance  to  the 
membership  criteria  of  the  tribe's 
constitution  and  bylaws,  to  the  effective 
date  of  this  plan. 

"Eighty  (80)  percent  of  the  funds  shall 
be  distributed  in  the  form  of  per  capita 
payments,  in  a  sum  as  eqoal  a«  possibte, 
to  all  tribal  members  bom  on  or  prior  to 
and  living  on  the  effective  date  of  this 
plan.  Any  amount  remaining  after  the 
per  capita  payment  to  the  enrollees  shall 
revert  to  the  tribe  for  use  in  the 
programing  aspect  of  this  plan. 

"Twenty  (20)  percent  of  the  funds 
shall  be  programed.  $3,702.38  shall  be 
utilized  ft>  develop  a  water  system  for 
the  Rewghini  Ihincheria.  The  remaining 
funds  shall  be  utilized  to  corer  twenty 
(20)  percent  of  the  purchase  of  an  eight- 
passenger  van  with  wheelchair  ramp 
made  available  through  a  California 
Department  of  Transportation  grant  and 
a  fifty  (50)  percent  matching  share  of  the 
operating  expenses  for  said  vehicle, 
subject  to  the  approval  of  the  Secretary. 

The  per  capita  shares  of  living, 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR,  Part  4,  Subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19, 197X  87  Stat.  468.  as 
amended  January  12, 1983,  by  Pub.  L  97- 
458.  and  implementing  regulations. 

"None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  meniber  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  except  for  per  capita 


shares  in  excess  of  $2,000,  any  Federal 
or  federally  assisted  programs." 
|ohn  W.  Fritz, 

Acting  Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  M-216ie  Filed  »-14-«4  8:4S  ami 
BILUNO  CODE  431(M»-M 

Bureau  of  Land  Management 

[Serial  Nos.  I-1S42, 1-2835] 

Idaho;  Termmatton  of  Classification 
for  MuNlpMmM  MMnagwtient 

Correction 

In  FR  Doc.  84-12630  beginning  on  page 
19906  in  the  issue  of  Thursday.  May  10. 
1984,  make  the  following  correction: 

On  page  19907,  first  column,  the 
twenty-eighth  line  should  read  as 
follows: 
"Sec.  91,  NWy4NEy4,  S^NW%:' 

BILUNQ  CODE  150&-01-M 


[Exchange  CA-14313] 

California:  Realty  Action  Eureka 
Resource  Area 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action, 

exchange  of  public  lands,  Humboldt 

County,  California. 

SUMMARY:  The  following  described 
public  land  has  been  determhied  to  be 
suitable  for  disposal  under  the 
provtstons  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2756). 

Humboldt  Meridian 

T.  IS..  R.  5E., 
Section  10,  NEV*NWV«.  NMiNE'A; 
SecttonlS,  NWV^SWV*. 

Containing  160.0  acres. 

Paul  Orban,  c/o  Carlotta  Lumber 
Company,  P.O.  Box  8,  Carlotta. 
California  95528,  has  applied  to  acquire 
the  above  described  lands  in  exchange 
for  the  following  described  privately 
owned  lands. 

Humboldt  Meridian 

The  Southwest  Quarter  of  the 
Southwest  Quarter  of  section  5;  the 
West  Half  of  the  Northwest  Quarter  and 
the  Northwest  Quarter  of  the  Southwest 
Quarter  of  Section  8;  in  Township  1 
South,  Range  6  East,  Acccwding  to  the 
Official  Plat  thereof. 

Contining  190.0  acres. 

A  mineral  evaluation  has  been 
requested  on  the  public  land.  If  any 
minerals  are  identified,  a  reservation  of 
identified  minerals  will  be  made  to  the 


United  States,  ff  no  nrfnerafs  are 
identified,  the  mineral  esUte  of  the 
public  laad  will  be  conveyed  with  the 
surface.  The  mineral  estate  of  the 
privately  owned  land  wAi  be  conveyed 
with  the  surface,  unless  previously 
reserved. 

The  pubHcation.aithi»-«otio*iR  tke 
Federal  Regtatar  shall  aeyegate  the 
appiied  for  pabbc  land  fma  aH  other 
forms  of  approfMiation  under  fiie  pubiic 
land  laws,  including  the  onniag  laws,  for 
a  period  of  two  years.  The  exckange  is 
expected  to  be  consummated  before  the 
end  of  that  period. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
money  will  be  used  to  equalize  the 
values  upon  completion  of  fftcfinat 
appraisal  of  the  lands. 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 
of-way  thereon  for  ditches  and  camris 
constructed  by  the  authorfty  of  the 
United  States  (43  U.SX:.  945]. 

The  purpose  of  the  exchange  is  to 
acquire  nonfederal  lands  within  the  Six 
Rivers  National  Forest  for  more  effective 
management.  The  public  lands  were 
previously  classtfled  tiT  a' Wfflidrawl 
Review,  S-5137.  for  exchanges  in  the 
KING  Range  National  Conservation 
Area,  but  it  has  been  decMed  that  they 
are  suitable  for  this  exchange  with  Paul 
Orban. 

Detailed  inforsiation  concerning  the 
exchange,  including  the  environmenlal 
assessment  and  the  record  of  nonfederal 
participation,  is  available  for  review  at 
the  Eareka  Resource  Ares  Office.  BLM, 
1585  J  Street.  P.O.  Box  II,  Areata. 
California  95521. 

date:  For  a  period  of  46  days  from  the 
first  publication  of  this  notice  interested 
parties  may  submit  comments. 
ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  State  Director. 
California  State  Office.  Bureau  of  Land 
Management,  Federal  Office  Building. 
2800  Cottage  Way.  Sacramento.  CA 

asszs. 

Comments  will  be  evateated  by  the 
California  State  Director,  who  may 
vacate  or  modtfy  this  realty  action  and 
issse  a  fine!  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  for  (he  Bureaa  of 
Land  Management. 

Dated:  Augu»«  3. 1984. 
Van  W.  Manning. 
DiBthct  Monoger,  Bureau  of  Land 
Monagemant,  Ukiab  Distrtci  PX3.  Box  940  S35 
Leslie  Street  Ukioh.  California  954SZ 

|KR  Doc  »*-21BeO  Filed  &-14-84  8  45  am| 
BILUNQ  COM  4310-«4-H 
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Fomw  Submitted  for  Review 

The  proposal  for  the  coUection  of 
information  listed  below  has  t>een 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S-C.  Chapter  35). 

Copies  of  the  proposed  information 
collections  requirement  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management's  Clearance  Officer 
dt  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Reviewing  Official  at  202-395-7a4a 

Title:  43  CFR  2540 

"Cooveyancas  Affecting  Color  or  Claim 
of  Tide- 
Bureau  Form  Number  2540-2 
Frequency:  Once 
Description  of  Respondents:  Individuals 

applying  for  conveyance  or  claims  of 

public  lands  under  the  "Color  of 

Title"  Act. 
Annual  Responses:  50 
Annual  Burden  Hours:  50 
Bureau  Clearance  Officer  (dlternate); 

Linda  Gibbs  at  202-653-88S3 

Dated:  June  25.  1984 
lamea  M.  Patkar. 

Acting  Director 

[PR  Doc  M-^navl  F\l«d  t-14-M.  t:«6  im| 


Bureeu  Forms  Submitted  for  Review 

The  proposdl  for  the  collection  of 
Information  listed  below  has  been 
submitted  to  the  Office  of  Mynasement 
and  Budget  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44U.S.C.  Chapter  35). 

Copies  of  the  proposed  information 
collections  requirement  and  reldted 
forms  and  explanatory  matenal  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management's  clearance  officer  at 
the  phone  number  listed  below 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budytt 
Reviewing  Official  at  2X)l-iUf)-7\iM}. 

Title:  43  CF'R  2540 

"Color-of-Title  Application  " 

Bureau  Form  Number  2S40-1 

Frequency:  Once 

Description  of  Respondents.  Individuals 
applying  for  conveyance  or  claims  of 
public  lands  under  the  "Color  (jf 
Title"  Act. 

Annual  Responses.  50 


Annual  Burden  Hours:  25 
Bureau  Clearance  Officer  (alternate): 
Linda  Gibbs  at  202-653-6853 

Dated.  June  25.  1S<»4. 
lames  M.  Paikar, 

Aiting  Virt\  tor 

ll-D  IVic  a«-Z1(«2  K'lad  »  It^M.  %«6  •in| 
a«XMQ  COOC  4310-M-M 

1C-392M) 

Colorado;  Phroposed  Withdrawal; 
Opportunity  for  Public  Hearing 

Correction 

The  follovking  land  descriptions 
published  in  FR  Doc.  64-20379, 
appeannx  at  page  30601  In  the  issue  of 
Wednesday.  August  1,  1964.  are 
reprinted  fur  clanfiration 

L'ta  Principal  MendidD 

Cheney  Reservior 

•  •  •  •  • 

Sec  12.  SWV«  SWV«  NWV«.  and 
WS  WHSWV*; 

•  ■  •  •  • 

Sec.  14.  N'^  N"^!  NF'-4.  and 
NEW  NK'-.  NW'-». 

Smth  Pnnapal  .Mendian 


Lucaa  Mesa 

•         •         •         •         • 

Sea  30.  loll.  N"^  NE"-..  and 

•  *  •  •  • 

HUJNaCOOC  1MS-0t-« 

(ES  31021.  MIssouHl 

Proposed  Reinstatement  of 

Terminated  Oil  and  Gaa  Lease; 

Missouri 

agency:  Bureau  of  l^nd  Management 

In'eriijr 

ACTION:  l*ropo8ed  Resinstatement  of  a 

Terminated  Oil  and  Gas  Lease. 

summary: 

1.  Federal  oil  and  ^as  lease  ES  31021 
terminated  automatically  by  operation 
of  Law  on  June  1.  lt)84   (30  I!  SC.  188| 

2.  A  petition  for  reinstatement  of  ES 
31021  was  filed  by  Shiloh  Resources, 
Inc.  (Lessee)  under  sec  tion  31  D  of  the 
Mineral  Leasing  .\i.\  of  1420.  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982.  (96 
Stat.  2447) 

3.  These  Lessee  has  met  all  the 
followinij  requirements  of  reinstatement: 

(a)  SoOO — Reimbursement  of 
Department  .Administrative  Cost 

(b)  $13..WJ<)— Back  Rental  Payments 

(c)  $130 — Estimated  Publication  Cost 

4.  The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 


and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to 
$10.00  per  acre  year,  and  rdyalty  shall 
be  payable  at  a  rate  of  not  less  than 
16*s  percent,  computed  on  a  sliding 
scale  4  percentage  points  greater  than 
the  competitive  royalty  schedule 
attached  to  the  lease,  beginning  June  1. 
1964. 

FOR  FURTHER  INP0RMAT10N  CONTACT: 
Ms.  Patricia  C.  Ledwell.  Bureau  of  Land 
Management.  Eastern  States  Office,  350 
South  Pickett  Street.  Alexandria, 
Virginia  22304,  (703)  235-2851. 

G.  Curtis  Jones,  |r.. 

State  Direi-tor 

(FR  Ouc   »*  217S3  (■led  ft-  14-IM  8  45  iun| 
nUJNQ  COOC  UIO-QJ-M 


Office  of  Surface  Mining  and 
Reclamation  and  Enforcement 

Receipt  of  Complete  Petition  for 
Designation  of  Lands  as  Unsuitable  for 
Surface  Coal  Mining  Operations: 
Washington 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Notice  of  receipt  of  a  complete 
petition  for  designation  of  lands  as 
unsuitable  for  surface  coal  mining 
operations  and  request  for  comments. 

SUMMARY:  Notice  is  given  that  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSM)  has  received  a 
complete  petition  to  designate  certain 
lands  adjacent  to  Black  Diamond, 
Washington,  as  unsuitable  for  surface 
coal  mining  operations,  pursuant  to 
section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
use.  1272)  and  sections  30  CFR 
947.764(a)  and  764.13(b)  of  the 
regulations.  Interested  persons  are 
requested  to  submit  relevant 
information  and  comment  on  the  issues 
raised  in  the  petition. 
DATE:  Information  on  which  to  base 
an.ihses  of  the  issues  raised  by  the 
petitioner  is  being  sought  from  all 
interested  parties.  In  order  to  be 
considered  in  a  timely  manner, 
comments  should  be  received  by 
September  11,  1964 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  Surface  Mining,  Western 
Technical  Center,  Attn:  Charles 
Albrecht.  Brooks  Towers,  2nd  floor.  1020 
15th  Street.  Denver,  Colorado  80202. 
FOR  FURTHER  INFORMATION  COffTACT: 
C;harle8  Albrecht  at  the  address  listed 
above  (telephone:  (303)  644-5656). 

SUPPlfMENTARY  INFORMATION!  Under 
section  522  of  the  Surface  Mining 
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Control  and  Reclamation  Act  of  1977 
(SMCRA]  and  tto  implenienting 
regulation*,  penons  with  interesta 
which  are  or  may  be  adversely  affected 
by  surface  coal  mining  operations  may 
petition  OSM  to  have  an  area  of  land 
designated  a*  unsuitable  for  all  or 
certain  types  of  mining.  A  petition, 
submitteid  by  Citizens  Concerned  About 
Strip  Mining  (CCASM)  on  April  S,  1964, 
alleges  that  approximately  800  acres  of 
land  in  sees.  6,  7,  and  8,  T.  21  N..  R.  7  E., 
and  sec.  11  and  12,  T.  21  N.,  R.  6  E.,  in 
the  State  of  Washington  near  the  town 
of  Black  Diamond,  should  be  designated 
unsuitable  for  surface  coal  mining 
operations  because  these  lands 
constitute  natural  hazard  and  fragile 
lands  and  because  they  are  close  to 
human  populations.  CCASM  included  in 
its  petition  area  large  portions  of  Pacific 
Coast  Coal  Company's  prcHMsed  John 
Henry  No.  1  mine  permit  area  located  in 
sees.  11  and  12,  T.  21  N,  R.  e  E. 

On  May  25. 1984.  OSM  decided  not  to 
process  the  petition  as  it  relates  to  that 
portion  oi  the  petition  area  that 
coincides  with  Pacific  Coast  Company's 
proposed  John  Henry  No.  1  mine  permit 
area.  In  making  that  deciaion,  OSM 
exercised  discretion,  in  accordance  with 
30  CFR  947.764(a)  and  764.15(a)(7),  not  to 
process  a  petHiott  pertaining  to  lands  for 
which  an  sdministrativefy  complete 
mine  permit  oppfication  had  been  filed 
and  on  which  me  first  newspaper  notice 
on  the  permit  application's 
completeness  bad  been  published. 
OSWs  completeness  determhiation  and 
the  pobHcation  of  tke  newspaper  notice 
for  the  John  Henry  No.  1  n»ne  were  done 
on  jsfiuary  11,  M84.  OSM  has  received  a 
petition  for  reconsideration  of  the  May 
25, 1984.  decision.  OSM  has  not  yet 
made  a  final  decisi<m  on  mclusion  of  the 
John  Henry  mine  site  into  the  petition 
area. 

OSM  determined  the  unsuitability 
petition  to  b«  complete  on  ^y  13, 1984. 
OSM  will  process  the  petition  in 
accordance  with  the  procedures  set 
forth  in  30  CFR  947  JM(a)  of  OSM's 
Federal  program  regulations  for  the 
State  of  Washington. 

Copies  of  the  petition  and  a  map 
showing  the  petition  area  and  proposed 
mine  permit  area  may  be  obtained  upon 
request  from  OSM  at  ti»a4dNa«  listed 
above.  The  public  record  on  the  petibon, 
including  a  copy  of  the  petition  and  the 
map.  is  available  for  public  review 
during  normal  working  hours  at  the 
OSM  office  listed  above  and  at  the 
Office  of  Surface  Mining,  Attn:  Bob 
Flowers,  c/o  U.S.  Pish  and  Wildhfe 
Service,  2825  Parkmont  Lane,  SW.. 
Building  33.  Olympia,  Washington  98502 
(telephone:  (200)  753-M40). 


After  revtevrlng  and  analyzing 
available  information,  OSM  will  issue  a 
draft  evaleation  document  which  will  be 
available  for  public  review.  This  will  be 
followed  by  a  prtbHc  hearing  held  near 
the  area-  covered  by  the  petition.  The 
time  and  place  of  the  hearing  will  be 
announced  at  a  later  date. 

After  completion  of  the  analyses  and 
public  hearing,  the  Department  of  the 
Interior  may  designate  the  entire 
petition  area  or  a  portion  thereof  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations. 

Dated:  August  S.  1984. 

Breot  Wahlquist. 

Assistant  Director,  Technical  Services  and 
Research. 

[FR  Doc  a4-ai«2S  PttKiA-M-M  »«  am) 
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In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92^463),  announcement  is  made  of 
the  following  Commission  meeting: 

Name:  Gerritos  Diversion  Unit 
ConMusMoa. 

Date  of  Meetliig:  Thursday,  August  30. 1984. 

Time  of  Meeting:  8:30-11:30  A.M.,  and  if 
needed,  1M>-«A)  PM. 

Piece:  Departmeot  of  Transportation — 
Nassif  Biiilding.  Rooaa  4234,  400  7th  Street 
SW,  Washington.  DX:. 

Contact  Persoa:  fane*  C  Wiley,  Staff 
Director  (202]  343-4787. 

Purpose:  biitial  organizational  meeting  of 
the  Gjmmission.  The  Commission  will 
consider  staff  organization  plans,  draft  work 
plans,  a  draA  schedule  for  future  Commission 
business  and  public  participation,  and  other 
business  at  the  discretion  of  the  Commission 
Chainnan. 

Public  Participation:  Any  interested  person 
may  attend  and  observe  the  meeting,  and  Tile 
written  statements  with  the  Commission,  at 
the  meeting. 

Transcripts:  A  transcript  of  the  meeting 
will  be  available  for  public  review  at  the 
Commission  offices:  Room  603.  300  7th  Street 
SW.  Washington,  DC  between  8:30  A.M.  and 
4:00  P.M..  Information  on  obtaining  copies 
may  be  obtained  from  the  Contract  Person 
named  above. 

Dated:  August  14. 1984. 
laBM  C.  WUey, 
Commission  Staff  Director. 

|FR  Doc  m-Xltm  nWd  S-t*-**:  ISeM  ainl 


INTEWNATWItAL  TRADE 

Agancy  Form  Siibmittad  for  OIIB 
Ravlaw 

agency:  United  States  International 
Trade  Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  Chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

PURPOSE  OF  INFORMATION 
COLLECTION:  The  proposed 
information  collection  is  for  use  by  the 
Commission  in  connection  with 
investigation  No.  332-185,  Assessment 
of  the  Effects  of  Barter  and  Countertrade 
Transactions  on  U.S.  Industries, 
instituted  under  the  authority  of  section 
332fb)  of  the  Tariff  Act  of  1883  (19  U.S.C. 
1332(b)). 

Summary  of  proposals: 

(1)  Number  of  forms  submitted:  One. 

(2)  Title  of  form:  Agsessnwnt  of  the 
Effects  of  Barter  and  Coantertrade. 

Transactions  on  U.S.  biduetries — 
Questionnaire  for  U.S.  mantifactnrers: 

(3)  Type  of  request:  New. 

(4)  Frequency  of  use:  Nonrecurring. 

(5)  Description  of  respondents:  Firms 
manufacturing  products  in  the  United 
States  that  have  negotiated  barter  or 
countertrade  agreements  with  foreign 
organizations. 

(8)  Estimated  nianber  of  respondents: 
32a 

(7)  Estimated  total  number  of  hours  to 
complete  the  form:  8,000. 

(8)  InformatioD  obtained  fi'om  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  woitld  reveal  the  individual 
operations  of  a  firm. 

Additional  information  or  comment: 
Copies  of  the  proposed  form  and 
supporting  documents  may  may  be 
obtained  from  Charies  Ervin,  the  USITC 
clearance  officer  (tel.  No.  202-523-4463). 
Comments  about  the  proposals  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Ms.  Francine  Picoult,  Desk 
Officer  for  the  U.S.  International  Trade 
Commission.  If  you  anticipate 
commenting  on  the  form  but  find  that 
time  to  prepare  comments  will  prevent 
you  from  submitting  them  promptly  you 
should  advise  OMB  of  your  intent  as 
soon  as  possible.  Copies  of  any 
comments  should  be  provided  to 
Charies  Ervin  (United  States 
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Intemdtjonal  Trade  CommissiiMi.  70t  E 
Street  N  W  .  Washinjjinn.  DC  2M'M] 

Issued  August  a  \m* 
fly  order  of  the  Commission, 
Kenneth  R.  Ma«on. 

S*\:n-tury\ 

||T(  IV«,  *»-  :iTM  M«-<)  *•  I*  »4,i:4S«»l 


I  tnvMttgatlon  Na  337-TA-165) 

Certain  AlkaMne  Batteries;  Commission 
Decision  To  Review  InWal 
Determination,  Commission  Hearing. 
and  Sctwdule  for  Filing  Written 
SuiMnissions;  Notice  of  More 
Complicated  Investigation;  Request 
for  Briefing  by  Ott>er  Interested 
Persons 

AQCNCY:  us.  Internrttional  Trnd? 
Commis.sion. 

ACnOM:  Notice  is  hereiiy  given  that  the 
Commission  has  detfTTTuned  to  review 
part  of  the  presiding  offii  t-r  s  initial 
de'-ermination  that  there  is  a  violation  of 
section  337  in  the  above-captioned 
investigation. 

ALTHORITY:  The  duthortty  for  the 
Commission  1  disposition  of  this  matter  i« 
contained  in  section  IX"  of  the  Tanff  Act  of 
19-W  1 19  L'  S  C  1 3J-)  dnd  in  §  §  210.53-210.56 
nf  the  Commission  »  Rules  of  Practice  and 
f>n«ediir^  119  CfV.  }  210  53-210.56.  as 
nnended  tty  *S  FR  21)026.  May  5. 1983). 

SOPPV£l«EMTARY  IMFORMATION:  On  July 

10.  1904.  the  presiding  offner  issued  an 
initial  determination  that  there  is  a 
violation  of  section  337  in  the 
imfjortation  and  sale  of  certain  alkaline 
batteries.  One  respondent  has  petitioned 
for  review  of  various  parts  of  the  initial 
deterniination  pursuant  to  5  210.S4(a)  of 
(hf  Commission  a  rules.  The 
(  nmpiamant  and  the  Commission 
investigative  aitorr.ey  have  opposed  the 
pf'itton 

After  examining  the  petition  for 
re\  ipw   tiriefs  in  support  of  the  petition. 
H.Td  the  responses  thereto,  the 
Commission  has  concluded  that  this 
case  presents  certain  issues  that  affect 
Commission  policy  and  therefore 
warrant  review  Specifii  ally,  the 
Commission  will  review  the  following 
'ssues: 

1   Violation  of  section  337  by  reason 
cf  infringement  of  US.  Trademark 
Registration  No  793. 2"3, 
misappropriation  of  trade  dress,  and 
false  designation  of  origin  by  certain 
imported  alkaline  batteries  The 
Commission  will  specifically  enamine 
whether  there  is  a  vujlation  of  seriton 
3  17  in  the  unauthonzed  inipurtniion  of 
genuine  "DuraceH'  alkaline  battenes 
where  complainant,  [hirai  e!l   inf.,  has 


licensed  the  use  of  the    Duraceil" 
trademarks  and  trade  dress  to  its 
litlgian  subsidiary  for  use  on  products 
to  be  sold  only  in  the  European  market. 

2.  Whether  imports  of  genuine 
Duraceil  batteries  have  caused     . 
substantial  in|ury  to  DuraLell.  Inc  The 
Commission  vmU  specifically  consider 
whether  a  parent  company  is  injured  by 
sales  lost  to  imported  battenes 
produced  by  its  wholly-owned  Belgian 
Subsidiary. 

The  Commission  review  will  be 
limited  to  the  above  issues.  No  other 
issues  will  be  considered 

More  Complicated  Investigation 

Because  of  the  complex  nature  of  the 
legal  issues  in  this  case  and  the 
relatively  short  period  remaining  before 
expiration  of  the  original  one-year 
deadline,  the  Commission  under  section 
337(b)(1)  and  section  210  15  of  the 
Commission  s  Rules  of  practice  and 
procedure.  19  CFR  210,15.  has 
designated  this  investigation  more 
complicated  and  extended  the  deadline 
for  completion  of  the  investigation  by  31 
days,  i.e.,  until  October  22. 1984.  . 

Comniisaioa  Hearing 

The  Commission  will  hold  a  public 
hearing  on  September  17,  1984,  in  the 
Commission's  Hearing  R(u)m,  701  F. 
Street  NW.,  Washinwton.  I)  C.  2MM>. 
beginning  at  1000  a.m.  1  he  hearing  will 
be  divided  into  two  parts.  First,  the 
Commission  will  hear  oral  arguments  on 
those  portions  of  the  presiding  officer's 
initial  determination  selected  for  review. 
Second,  the  Commission  will  hear 
presentations  concerning  appropriate 
relief,  the  effect  that  such  relief  would 
have  upon  the  public  interest,  and  the 
proper  amount  of  the  bond  in  the  event 
that  the  Commission  determines  that 
there  is  a  violation  of  section  337  and 
that  relief  should  be  granted.  These 
matters  will  be  heard  on  the  same  day 
in  order  to  facilitate  the  completion  of 
this  investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  upon  the  parties. 

Oral  Arguments 

Parties  to  the  investigation  and 
interested  Government  agencies  may 
present  oral  arguments  concerning  those 
portions  of  the  presiding  officer's  initial 
determination  being  reviewed.  That 
portion  of  a  party's  or  an  agency's  total 
time  allocated  to  oral  argument  may  be 
used  in  any  way  the  party  or  agency 
making  argument  sees  fit.  i.e..  a  portion 
of  the  time  may  be  reserved  for  rebuttal 
or  devoted  to  summation.  The  or.il 
arguments  will  be  held  in  the  following 
order:  complainant,  respondents. 
Government  agencies,  and  the 


Commission  investigative  attorney. 
Persons  making  oral  arguments  are 
reminded  that  such  argument  must  be 
limited  to  the  issues  being  reviewed  by 
the  Commission  and  must  be  based 
upon  the  evidentiary  record  certified  to 
the  Commission  by  the  presiding  officer. 

Oral  Presentations  on  Relief.  Bonding, 
and  the  Public  Interest 

Following  the  oral  arsumenis  on  the 
ptesiding  officer's  initial  determination. 
parties  to  the  investigation.  Government 
agencies,  public  interest  groups,  and 
interested  members  of  the  public  may 
make  oral  presentations  on  the  issues  of 
relief,  bonding,  and  the  public  interest. 
This  portion  of  the  hearing  is  quasi- 
legislative  in  nature;  presentations  need 
not  be  confined  to  the  evidentiary 
record  certified  to  the  Commissmn  by 
the  presiding  officer,  and  may  incl.aie 
the  testimony  of  witnesses.  Oral 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  this 
order:  compl<un<int.  respondents. 
Government  agencies,  the  Commission 
investigative  attorney,  public  interest 
groups,  and  interested  members  of  the 
public. 

If  the  Commission  finds  that  a 
violation  of  sectiim  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  cease  and  desist 
orders  which  could  result  m  one  or  more 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any, 
which  should  be  ordered. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  00  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therttfore 
interested  in  hearing  presentation.s 
concerning  the  amount  of  the  bond,  if 
any.  which  should  be  imposed. 

Public  Interest  Consideration 

If  the  Commission  concludes  that  a 
violation  of  sectiim  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consiiier  the  effect  of  that  relief 
upon  the  publ»c  interest.  The  factors 
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which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon:  (1)  The  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  U.S. 
prtHluition  of  articles  which  are  like  or 
(iirectly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

Time  Limit  for  Oral  Argument  and  Oral 
Presentation 

Complainant,  respondents  (taken 
io«t'lher)  the  Commission  investigative 
attnrney,  and  Government  agencies  will 
be  limited  to  a  total  of  30  minutes 
(exclusive  of  time  consumed  by 
questions  from  the  Commission  or  its 
advisory  staff)  for  making  both  oral 
argDmcnt  on  violation  and  oral 
presentations  on  remedy,  bonding,  and 
the  public  interest.  Persons  making 
presentations  solely  on  remedy, 
bonding,  and  the  public  interest  will  be 
limitpd  to  10  minutes  (exclusive  of  time 
consumed  by  questions  from  the 
Commission  and  its  advisory  staff).  The 
Cmimission  may  in  its  discretion 
expand  the  aforementioned  time  limits 
upon  receipt  of  a  timely  request  to  do  so. 

Written  Submissions 

In  order  to  give  greater  focus  to  the 
hearing,  the  parties  to  the  investigation 
and  interested  Government  agencies  are 
encouraged  to  file  briefs  on  the  issues  on 
review  and  on  the  issues  of  remedy. 
bonding,  and  the  public  interest. 
Complainant  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  a  proposed  exclusion  order 
and/or  a  proposed  cease  and  desist 
ordpr  for  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  the  public  interest, 
and  biKiding.  Written  submissions  of  the 
issues  selected  for  review  must  be  filed 
not  later  than  the  close  of  business  on 
August  24, 1984,  and  submissions  on 
remedy,  the  public  interest  and  bonding 
must  be  filed  not  later  than  the  close  of 
business  on  August  31, 1984.  During  the 
course  of  the  hearing,  the  parties  may  be 
asked  to  file  poslhearing  briefs. 

Request  for  Submission  of  Amicus 
Briefs  From  Other  Interested  Persons 

The  Commission  is  requesting  amicus 
briefs  from  other  interested  persons  on 
the  issue  of  whether  the  unauthorized 
importation  of  trademarked 
merchandise  is  unfair  under  section  337 
where  the  imported  merchandise 
originates  from  complainant's  wholly- 
owned  Belgian  subsidiary  which  has 
been  authorized  by  complainant  to  use 


the  trademark  on  products  to  be  sold 
only  in  the  European  market.  These 
supplemental  briefs  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  not 
later  than  the  close  of  business  on 
August  24,  1984. 

Notice  of  Appearance 

Written  requests  to  appear  at  the 
commission  hearing  must  be  filed  with 
the  Office  of  the  Secretary  by  September 
10, 1984. 

Additional  Information 

Persons  submitting  briefs  and/or 
written  submissions  must  file  the 
original  document  and  14  true  copies 
thereof  with  the  Office  of  the  Secretary 
on  or  before  the  deadlines  stated  above. 
Any  person  desiring  to  submit  a 
document  (or  a  portion  thereor)  to  the 
Commission  in  confidence  must  request 
confidential  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  should  be  directed  to 
the  Secretary  of  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Documents 
containing  confidential  information 
approved  by  the  Commission  for 
confidential  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
September  21, 1983  (48  PR  43106). 

Copies  of  the  nonconfidential  version 
of  the  presiding  officer's  initial 
determination  and  all  other  non- 
confidential documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  DC.  20438. 
telephone  202-523-0181. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

Issued:  August  10.  1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  84-21704  Kiled  B-14-A4.  I):4»  din| 
MUJNO  CODE  7020-02-M 


[InvMtigatkNi  No.  337-TA-t2A) 

Certain  Headix>xfti  and  Paparmaklng 
MacMna  Forming  Sactlona  for  tha 
Contktuoua  Producthw  of  Papar,  and 
Componanta  Tliaraof;  Tarroination  of 
invastigation  and  laauanca  of  Conaant 
Order 


AOENCV:  U.S.  International  Trade 

Commission. 

action:  Notice  is  herby  given  that  the 

Commission  has  terminated  the  above- 

captioned  investigation  and  issued  a 

consent  order. 

Authority:  The  investigation  was 
conducted  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337). 
Termination  of  an  investigation  on  the  basis 
of  a  consent  order  settlement  is  governed  by 
is  210.51(d)  and  211.20(b>-211.22  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.51(d)  and  211.20(b)- 
211.22 

SUPPt.EMENTARY  INFORMATION:  The 

investigation  initially  was  conducted  in 
1981  to  determine  if  there  was  violation 
of  section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  papermaking 
machine  apparatus  alleged  to  infringe 
certain  claims  of  U.S.  Letters  Patents  RE 
28.239  ('269  patent]  and  3.923,593  ('593 
patent).  See  46  FR  34437  Quly  1. 1981). 
The  investigation  resulted  in  the 
issuance  of  a  limited  exclusion  order 
based  on  a  Commission  determination 
that  a  violation  existed  with  respect  to 
certain  multi-ply  headboxes  and  forming 
sections.  See  46  FR  57774  (November  25, 
1981).  the  Commission  had  found  both 
patents  to  be  valid  and  infringed,  and 
had  concluded  that  such  infringement 
had  a  tendency  to  substantially  injure  a 
domestic  industry. 

On  July  7, 1983,  the  exclusion  order 
was  revoked  and  the  investigation  was 
reopened  in  response  to  a  judgment  by 
the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit  (CAFC),  which  reversed  the 
Commission's  findings  in  part,  vacated 
them  in  part,  and  remanded  the  case  to 
the  Commission  for  reconsideration.  See 
48  FR  32094  (July  13,1983).  Although  the 
CAFC  affirmed  the  validity  and 
infringement  of  the  '269  patent,  the  '593 
patent  was  held  invalid.  The  CAFC 
vacated  the  Commission's  injury  finding 
and  remanded  the  case  to  the 
Commission  for  reconsideration  of  the 
definition  of  the  domestic  industry  and 
the  question  of  injury,  in  light  of  the 
court's  ruling  on  the  patents.  See 
Aktiebolaget  Karlstads  Mekaniska 
Werkstad  and  KMW-Johnson.  Inc.  v. 
USITC  and  Beloit  Corp..  705  F.  2d  1565 
(Fed.  Cir.  1982). 
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On  May  2X  1984.  the  parties  moved 
for  termination  of  the  mvpst;«.itinn  on 
the  basi*  of  a  consent  order  settlement 
(Motion  Na  82A-1C)  The  settlement 
agreement  and  proposed  consent  order 
state  that  respondents  Akfiehola^et 
KaHstads  Mekaniska  Werkst^d  llCMW) 
of  Karlstads.  Swed>'n  nnd  :ts  I    ^ 
subsidiary  KMW  C'.orp  will  nut  import 
headhoxes  uifnnging  the  269  patent. 
The  agreement  and  proposed  consent 
order  also  contain  complainant  Beloit 
Corporation's  express  acknowledgenu-i  t 
that  KMWs  "Fixed  Rigid  Vane  '  muiti 
ply  headboxes  are  noninfrmgins  and 
may  be  imported  freely 

Notice  of  the  proposed  term.iialiun 
and  consent  order  i«a»  served  on  other 
Federal  agencies  and  was  published  in 
the  Federal  Register  of  )une  2"  l')H4  4^ 
VR  23818.  Although  the  Commission 
solicited  written  comments,  none  were 
received 

After  reviewing  the  record  of  the 
investigation,  the  Commission 
concluded  that  the  proposed  termination 
and  consent  order  wouJd  not  have  an 
adverse  impact  upon  the  putilic  health 
and  welfare,  competitive  conditions  m 
the  US.  economy  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U  S  consumers.  For 
that  reason,  on  Auqus!  6.  1984.  the 
Commission  determined  to  grant  the 
motion  and  issae  the  proposed  consent 
onler. 

Copies  of  the  Commission'* actklii 
and  order  of  termination,  the  consent 
order,  and  all  ntjnconfidential 
documents  filed  in  connection  wt'h  this 
investigation  (includinsi  the  piit)li( 
version  of  the  settlement  agreement)  are 
available  for  inspection  dunng  official 
business  hours  (8.45  am  to  5:15  p.m.) 
Munday-Fnday  in  the  Office  of  the 
Secretary,  Docket  Secimn.  U  S 
International  Trade  Commission   ""m  F 
Street  NW.,  Washington.  D  C  2114  W 
telephone  202-523-0471 

FO«  RmTMCM  MFOmiATION  CONTACT: 

P  N  Smithey.  Esq  .  Office  of  the 
General  Counsel.  U  S.  Intem^tional 
Trade  Commission,  telephone  2f)2-523- 
0350. 

Issued:  August  a.  19B4. 

By  order  of  the  Comir.igslon. 

Secn»torf. 

irR  Ooc  H-ZTTm  Fitad  »-l«-M.  k«  tm^ 

HUJNO  ooH  mat  m  m 


1  Investtgatlon  No.  731-TA-151  (FlnaJ)l 

Certahi  Hot-Rolfed  Carbon  Steel  Plate 
From  tt>e  RepubHc  of  Korea 

Oetemunatioa 

CJn  the  basis  of  the  record'  developed 
m  the  subject  investigation,  the 
Commission  determines.'  pursuant 
735(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
lt)7:j(l))).  that  an  industry  in  the  United 
States  is  matenally  iniured  by  reason  of 
mports  from  the  Republic  of  Korea  of 
carbon  steel  plate  other  than  in  coils, 
provided  for  in  item  607.66  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (L,TFV). 

Background 

The  Commission  instituted  this 
investigation  effective  April  12,  19tt4. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  the  subft'cl  carbon  steel  plate 
from  Korea  were  being  sold  in  the 
United  States  at  LIFV  within  the 
meaning  of  set  t;un  "Jl  of  the  Act  (19 
U.S.C.  1673).  .Notice  of  the  institution  of 
the  Conunissiuu  s  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  CumniLssion. 
Washington.  DC.  and  by  publishing  it 
in  the  Federal  Rej^isLer  on  May  2.  I;«i4 
(49  FR  18792).  rhe  ht.anng  wa.s  held  in 
Washington,  DC,  on  June  29,  I'lM,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
appear  in  person  or  by  counsel 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  August  9, 
1984.  The  views  of  the  Commission  are 
contained  in  l.'SITC  Publication  15til 
(August  1984).  enti'lcd  "Investigation 
\o.  731-TA-151  (Final).  Certain  Mot- 
Railed  Carbon  Steel  Plate  from  the 
Republic  of  Korea." 

Issued:  August  9,  1964. 
By  Order  of  the  Commission. 
keniHrtii  R   Mason. 

:>et:rvlary 

••LL»«  cooe  roJo-or-M 


'The  record  la  OiHiiiml   ix  |  X'7  ,ail  ■>(   he 
rniniMinn  ■  RuIpi  i>i  Prmti  .'  ^n.^  (>ro,  ciiure  113 
011207  2(01 

'Chairwomaa  Stem  diHenting. 


)  Investtgalion  Mo.  337-TA-1B31 

Certain  Indomettiacin;  Commission 
Decision  To  Review  Inittal 
Deterniination;  Affirmation  of  Initial 
Determination 

AGENCY:  I'  S  International  Trade 

( ■>  iri'.mission 

ACTION:  .\olice  li  hereby  givtm  Ki.it  the 
Commission  has  determined  to  review 
on  Its  own  motion  an  initi.il 
lieterminatinn  (ID)  gr.inting  a  motion  for 
a  summary  detcrmiruition  and 
termination  of  the  investigation  as  lo 
respondent  Agvar  Chemicals,  Inc. 
(Agvarl    The  Commission  has 
determined  to  review  the  ID  and  .ittirm 
the  decision  of  the  presiding  otiu  er  with 
respect  to  his  delerminatum  that  the 
investigation  should  be  lermina'eii  as  to 
Agvar,  • 

Authority:  The  duthorily  for  the 
Commission  a  dctmn  is  contained  in  section 
317  of  the  Tdriff  .Art  of  19;Wl  |19  L  .S  C  1337) 

and  in  a  2:0  3.'i  ..:ui  210  .')6  of  'h^ 
Commission  s  Rjies  of  PiHi.i:!  i  .inl 
P-'irpr!ure  (IM  CFT?  210  SS-2U)  ">t.l 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instUuled  this  investigation 
in  response  to  a  complaint  filed  by 
Merck  &  Co.  Inc.  of  Rahway.  New  |ersey 
to  determine  whether  there  is  a  violation 
of  section  337  in  the  importation  of 
f  crtain  mdomethacin  into  the  United 
States,  or  in  its  sale  The  notice  named 
.Agvar  as  one  of  twenty-three 
respondents.  (49  FR  6810.  Februarv  23. 
l'iK4 

On  July  2   mB4.  the  presiding  officer 
issued  an  ID  (Order  No  20)  terminating 
Agvar  as  a  rescnndent.  No  petitions  for 
review  of  the  ID  were  rrceived  from  any 
party  and  no  comments  were  received 
from  any  Government  agency.  However, 
the  Commission  determined  that  there 
were  certain  issues  of  law  that 
vv.irranted  re\  lew  of  the  ID  and  initiated 
review  on  its  own  motum. 

Copies  of  the  public  version  of  the  ID, 
the  Commission  s  action  and  Order  and 
its  Memorandum  Opinion  (when 
available),  afld  all  other  noni  onfidenlial 
documents  on  the  record  of  this 
investigation  are  available  for  pulilic 
inspection  during  official  business  hours 
(8:45  a  m   to  5  15  p  m  )  in  the  Office  of 
the  Secretary.  U.S.  Intemattonal  Trade 
Commission.  701  E  Street  NW  . 
Washington.  DC.  20436.  telephone  (202) 
523-0161. 

FOR  FURTMER  IMF0RMAT1OM  CONTACT: 
Hannelore  V  M.  llasL  Esq..  Office  of 
C»eneral  CounseL  U.S.  IntetTuitional 
Trade  Commisaion.  teL  (202)  523-0359. 

Issued  Atinasl  7.  1984. 


Federal  Register  /  Vol.  49.  No.  159  /  Wednesday.  August  15.  1984  /  Notices 


32891 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Sei  Tflary. 

IFH  Di.r,  84-21711  Filed  »-l«-M  845  ami 
BIUJMO  CODE  7020-03-M 


I  Investigation  No.  337-TA-751 

Certain  Large  Video  Matrix  Display 
Systems  and  Components  Tttereof; 
Commission  Decision  Not  To  Review 
Portions  of  Initial  Determination  and 
To  Suspend  tiie  Remainder  of  the 
Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  those  portions  of  the  presiding 
officer's  initial  determination  finding  no 
infringement  of  claim  12  of  U.S.  Letters 
Patent  3,495.762.  In  addition,  the 
Commission  has  decided  to  suspend  the 
remainder  of  the  above-captioned 
investigation  until  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  issues  an 
opinion  regarding  the  validity  of  U.S. 
Letters  Patent  3,941,926,  in  a  case 
currently  pending  before  the  court. 

Autliority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337, 19  U.S.C  1337,  and 
in  S  \  210.15.  210.53(a]  and  210.53(h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  47  FR  25134,  June  10. 1982;  to  be 
(odified  at  19  CFR  210.15,  210.53  (a)  and  [h). 

SUPPLEMENTARY  INFORMATION:  On  June 
13. 1984.  the  administrative  law  judge 
(AjL)  issued  an  initial  determination 
(ID)  in  the  above-captioned 
investigation  finding,  inter  alia,  that  the 
accused  imported  system,  does  not 
infringe  claim  12  of  U.S.  Letters  Patent 
3.594,762  under  the  doctrine  of 
equivalents;  there  was  no  inequitable 
conduct  in  the  prosecution  of  U.S. 
Letters  Patent  3,594.782,  there  was 
inequitable  conduct  in  the  prosecution 
of  U.S.  Letters  Patent  4.009,335,  and  by 
operation  of  law  U.S.  Letters  Patent 
3.941,926  is  rendered  unenforceable. 

Complainant  Stewart-Warner  and  the 
Commission  investigative  attorney  filed 
petitions  for  review  which  were  opposed 
ijy  respondent  SSII-i  Equipment.  S.A.  of 
Rienne.  Switzerland.  In  addition,  both 
Stpwart-Warner  and  the  Commission 
investigative  attorney  presented 
arguments  regarding  the  pending  appeal 
before  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  of  a  collateral  patent 
suit.  Stewart-Warner  Corp.,  v.  City  of 
Pontiac.  The  issue  on  appeal  is  the 
validity  of  U.S.  Letters  Patent  3,941,926. 

Having  reviewed  the  ID,  the  petitions 
fur  review,  and  the  oppositions  to  the 
pplitions  for  review,  the  Commission 


has  determined  not  to  review  those 
portions  of  the  ID  pertaining  to  the 
infringement  of  U.S.  Letter  Patent 
3,594,762,  and  inequitable  conduct  with 
respect  to  that  patent  In  addition,  the 
Commission  has  decided  to  suspend  the 
remainder  of  this  investigation  until  30 
days  after  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  has  issued  a  decision 
regarding  the  alidity  of  U.S.  Letters 
Patent  3,941,926.  At  that  time,  the 
Commission,  upon  review  of  the  Court's 
opinion,  will  decide  whether  or  not  to 
review  the  ID  on  the  issues  of 
inequitable  conduct  in  the  prosecution 
of  U.S.  Lettei-8  Patent  4,009.335,  and 
enforceability  of  the  U.S.  Letters  Patent 
3.941,926. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 
Catherine  R.  FieJd,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202)  523- 
0189. 

Issued:  August  0, 1984. 

By  order  of  the  Commission. 
Kenneth  IL  Mason. 
Secretary. 

[FR  Ooc  M-2in4  Fllad  S-14-S4:  8:45  •n] 
•NXINQ  COOC  702<M»-« 


(InvMtlgation  No.  337-TA-172] 

Certain  Shearing  Mactiines;  Initial 
Determination  Terminating 
Respondent  on  ttie  Basis  of 
Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement:  U.S. 
Amada,  Ltd.  (U.S.  Amada)  and  Amada 
Company,  Ltd.  (Amada  Japan). 

SUPPlf  MENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 


the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  6, 1984. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  o^idal 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
international  Trade  Conuniasion,  701  E 
Street  NW.,  Washington,  D.C  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commisaion 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street.  NW.. 
Washington,  D.C  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof!  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  indodc  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  wiQ  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  MFORMATNMI  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  August  6. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-21713  Fil«d  8-14-84.  8.4S  am| 
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(investigation  No.  337-TA-173] 

Certain  Valves;  Commission  Decision 
Not  To  Review  Initial  Determination 
Terminating  the  Investigation 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  (ID.)  to 
terminate  this  investigation. 
Termination  of  the  investigation  is 
based  on  a  settlement  agreement 
between  complainant  Clow  Corporation 
and  respondents  Vanessa  S.p.A  and 
Vanessa  Valve  Corporation. 

Authority:  19  U.S.C.  1337:  19  CFR  210.51  (e) 
and  (c):  19  CFR  210.53  (a),  (c)  and  (h) 
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SUrM^MDfTMIV  imfommtion:  Notice  uf 
the  LD.  was  published  in  the  Federal 
Register  of  July  18.  19*4,  49  FR  29165.  No 
petitions  for  review  were  filed  nor  wert> 
dny  comments  from  Government 
dKencies  or  the  public  rereivfd 

FOR  Fuirmeii  iwrowMATiow  comtact, 

Cm'i  McCue  Verratti.  Esq..  Office  of  the 
Onj^ra!  Counsel,  U.S.  International 
Iracie  CummihSion.  telephone  202-523- 
1)079. 

Issued;  August  9.  1964. 

By  order  of  the  Commission 
Kennelti  R    Mason 
:>ecrv!ar}- 


I  Investigatton  No.  337-TA- 1 78 1 

Certain  VInyl-Covcred  Foam  Blocks; 
Commission  Det«rminatlon  Not  To 
Review  Initial  Determination 
TerminatiT>g  Respondent  on  the  Basis 
of  a  Consent  Order  Issuance  of 
Consent  Order 

AGENCY:  L  S  International  Trade 
Commission. 

action:  The  Commission  has 
Lit.iernuned  not  to  review  an  initial 
determination  (ID)  to  terminate  this 
investigation  as  to  respondent  Talbot 
Toys.  Inc..  on  the  basis  of  a  consent 
order. 

Autikirity:  19  U.S.C  1337;  19  CFR  210.51(rf) 

SUPPUEMENTARY  INFORMATION:  Notice  of 
•he  ID  was  publi.shed  in  the  Federal 
Register  of  ]u\\  18.  1984  (49  FR  29106* 
The  Commission  has  received  neither  a 
petition  for  review  of  the  ID  nor 
comments  from  the  public  or  from  other 
Ciovernment  agencies. 

Termination  of  the  investi>»ation  as  to 
respondent  Talbot  Toys  on  the  basis  of 
the  consent  order  furthers  the  public 
interest  by  conserving  Commission 
resources  and  those  of  the  parties 
involved 

FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Ydworski.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0311 

Issued:  August  S.  lUM 

By  ordar  of  the  Conimis«ion 

iCaniwdl  R.  Masoo. 

SecrpUiry 

IKR  Uoo  S4-21?m  niKl  •.|4-«4.  aM&«>n4 


I  Investigation  No.  337-TA-174I 

Certain  Woodworiting  Machines; 
Conunisslon  Oectelon  To  Review  Initial 
Determination;  Affirmation  of  Initial 
Determination 

agency:  r  S  International  Trade 

Lonimis.sinii 

ACTION:  .Nolii  e  is  heretiv  H'^''"  '''•*'  '^"-^ 
Commission  has  determmed  to  review 
on  Its  own  motion  an  iniiial 
determin.ilum  (lUl  grantinK  a  motion  to 
terminate  Taiico  .Vlanufactiinns  (ITY! 
Ltd.  (Tauco)  as  a  respomient  in  this 
investigation.  The  Gunimi-ision  has 
determined  to  review  tne  iU  ami  to 
affirm  the  decision  of  the  pre-,  .mik; 
ofTicer  that  Tauco  should  be  terminated 
as  a  respondent. 

Authorit\-  Thp  authority  for  the 
Ccmniission  a  acl.un  is  contained  in  section 
337  of  the  Tanlf  Aut  of  19.10  (1«  U.S  C  1337) 
and  in  is  .110.55  and  ^10  3«  of  the 
Commission's  Rules  of  Practice  and 
P-tned'irf  (19  CFR  210  .S5-2in  M,\ 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
in  response  to  a  complaint  filed  by 
Rockwell  International  Corp.  of 
Pittsburgh.  Pennsylvania  to  determine 
whether  there  is  a  violation  of  section 
337  in  the  importation  of  certain 
woodworking  machines  into  the  United 
States,  or  in  their  distritiution  and  sale. 
The  notice  names  Tauco  as  one  of 
twenty-two  respondents.  (48  FK  55750. 
December  15. 1983). 

On  )uiie  29.  1964  the  presiding  officer 
issued  an  ID  (Order  .No.  21)  terminating 
Tauco  as  a  respondent.  No  petitions  for 
review  of  the  lU  were  received  from  any 
party  and  no  comments  were  received 
from  any  government  agency.  However 
the  Commission  determined  that  there 
were  certain  issues  of  law  that 
warranted  review  of  the  ID  and  initiated 
review  on  its  own  motion. 

Copies  of  the  public  version  of  the  ID, 
the  Commission's  Action  and  Order  and 
Its  Vfemorandum  Opinion  (when 
available),  and  all  other  nonconfidential 
documents  on  the  record  of  this 
investigation  are  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p  m.)  m  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Coni.-nissiun.  701  E  Street  .NW  . 
Washington,  D  C.  204J6,  telephone  (2021 

FOR  FURTHER  INFORINATION  CONTACT. 

flannelore  V  M  Hasl.  F.sq.,  Office  of 
(ieneral  Counsel.  IJ  S.  International 
Trade  Qimmission.  tel.  (202)  523-0359. 

Ih'iu.'O    Aujju*t  7    iatt4 


By  order  of  the  Commission. 
Kanneth  R.  Mason. 

SecKtar\ 

]FR  Doc  »♦  ."";"  ^•i^><l  »-l*-»4.  tAS  Htrl 
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(Investigation  No.  751-TA-91 

Drycieaning  Macfiinery  From  West 
Germany 

agency:  us.  Intemational  Trade 

(jimmission 

ACTION:  Institution  of  a  review 
investigation  concerning  the 
Commission  s  affirmative  deterniination 
in  investigation  No.  AA1921-9;*. 
Drycieaning  Machinery  fu.;r.  West 
German  v 


summary:  Notice  is  hereby  given  that 
the  United  States  International  Trade 
Commission  has  initiated  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (U.S.C.  lG75(bl) 
to  review  its  determination  in 
investigation  No.  AA1921-99.  The 
purpose  of  the  investigation  is  to 
determine  vvhether  an  industry  in  the 
United  Stales  would  be  materially 
injured,  or  would  be  threatened  with 
material  in)ury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  drycieaning  machinery  from 
West  Germany  if  the  antidumping  order 
regarding  such  merchandise  were  to  be 
modified  or  revoked.  Drycieaning 
machinery  is  provided  for  in  item  670,41 
of  the  Tariff  Schedules  of  the  United 
States 

SUPPLEMENT ARY  INFORMATION:  On 
September  29.  1972,  the  commission 
(ietermined  that  an  industry  in  the 
United  States  was  injured  within  the 
meaning  of  the  Antidumping  Act  of  1921. 
by  reason  of  imports  of  drycieaning 
machinery  from  West  Germany 
determined  by  the  Secretary  of  Treasury 
to  be  sold  or  likely  to  be  sold  at  less 
than  fair  value  (LTFV). 

On  November  8,  1972,  the  Department 
of  the  Treasury  issued  a  finding  of 
dumping  (T.D.  72-311)  and  pubhshed 
notice  of  the  dumping  finding  in  the 
Federal  Register  (37  FR  23715) 

On  October  28,  1981,  the  Commission 
re(,eived  a  request  to  revi»w  its 
affirmative  determination  in 
investigation  No.  A1921-99.  The  request 
was  filed  pursuant  to  section  751(b)  of 
the  Tanff  Act  of  1930  by  Barnes. 
Richardson  4  Colbum  on  behalf  of  Bowe 
Machinenfabnk.  GmbH,  a  West  German 
exporter  of  drycieaning  machinery,  and 
■American  Permac,  Inc..  a  related  US 
importer  of  such  merchandise.  On 
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February  10. 1982,  the  Commis.sion 
issued  a  notice  of  dismissal  of  the 
request  to  institute  a  section  751(b) 
review  investigation  concerning  the 
iiffirmativf  determination  in 
investigation  No.  AA1921-99, 
Drvcleaning  Machinery  from  West 
Germany  (47  FR  6119). 

On  May  18, 1984.  the  Commission 
received  another  request  to  review  its 
affirmative  determination  in 
mvestiyatiun  No.  AA1921-99.  The 
request  was  filed  pursuant  to  section 
751(bl  of  the  Tariff  Act  of  1930  by 
Barnes.  Richardson  &  Colburn  on  behalf 
of  Bowe  Machinenfabrik,  GmbH,  a  West 
German  exporter  of  drycleaning 
machmery,  and  American  Permac.  Inc. 
and  Bowe  Systems  &  Machinery,  Inc., 
both  of  which  are  related  U.S.  importers 
and  sellers  of  such  merchandise.  On 
June  fi.  1984.  the  Commission  requested 
written  comments  in  the  Federal 
Register  (49  FR  23462)  as  to  whether  the 
changed  circumstances  alleged  by  the 
petitioner  were  sufficient  to  warrant  a 
review  investigation. 

On  .August  9, 1984  the  Commission 
determined  that  the  alleged  changed 
circumstances  were  sufficient  to 
warrant  a  review  investigation.  No 
comments  opposing  institution  of  the 
investigation  were  received. 

The  investigation  will  be  conducted  in 
accordam.e  with  §  207.4,S(b)  of  the 
Commissions  Rules  vi  Practice  and 
Procedure  (19  CFR  207.451b)).  The 
purpose  of  the  investigation  is  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
irnp<irts  of  dn'cleflning  machinery  from 
West  Germany  if  the  antidumping  order 
regarding  such  merchandise  were  to  be 
revoked. 

Dales 

Pursuant  to  §  207.45(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  120-day  period  for 
completion  of  this  investigation  begins 
on  the  date  of  publication  of  this  notice 
in  the  Federal  Register 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  written  statements  of 
information  pertinent  to  the  subject 
matter  of  the  investigation  on  or  before 
October  24. 1984.  A  signed  original  and 
fourteen  true  copies  of  such  statements 
must  be  submitted  in  accordance  with 
§  201.8  of  the  Commiseion's  Rules  of 
Practice  and  Procedure  (19  CFR  201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 


treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
business  data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the  Rules  of 
Practice  and  Procedure  (19  CFR  201.6) 
All  written  submissions,  except 
confidential  business  data,  will  be 
available  far  public  inspection.  A  staff 
report  containing  preliminary  findings  of 
fact  will  be  available  to  all  interested 
parties  on  October  17, 1984. 

Public  Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  on  October  31, 1984,  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street,  NW..  Washington.  D.C.  20436, 
beginning  at  lOKK)  a.m..  e.s.t.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  oi 
business  (5:15  p.m..  e.d.t.).  October  12, 
1984.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.,  e.d.t.,  on  October 
17. 1984.  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building,  and  may  file  prehearing  briefs 
on  or  before  October  24, 1984,  For 
further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commissions 
Rules  of  Practice  and  Procedure.  Part 
207,  Subparts  A,  C,  and  E  (19  CFR  Part 
207).  and  Part  201,  Subparts  A  through  E 
(19  CFR  Part  201). 

FOR  FURTHER  INFORMATION  CONTACT 

Vera  Libeau.  Supervisory  Investigator, 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  (202- 
523-0368)  or  Jack  Simmons.  Esq.,  Office 
of  the  General  Counsel.  U.S. 
International  Trade  Commission.  (202- 
523-0493). 

Issued:  August  10,  1984. 

By  order  of  the  Commission. 
Kenneth  R.  Masoa. 
Secretaiy 

[fV.  Dot.  IM-217US  nl»d  B-l*-«4:  &4S  uni 
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imyeeMQrtton  No.  731-TA-201 
(Pralttnirarytl 

Egg  RHer  Rats  From  Canada 

AOENCV:  United  States  International 
Trade  Commission. 

action:  Institution  of  a  preliminary 
antidumping  investigation  and 


scheduling  of  a  confecence  to  be  held  in 
connection  with  the  investigation. 


EFFECTIVE  DATE:  August  3.  ISM. 
summary:  The  Commiesion  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
201  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
I673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  edtabiishment  of  an 
industry  is  materially  retarded,  by 
reason  of  imports  from  Canada  of 
molded  egg  filler  flats  of  pulp,  but  not  of 
paper  or  of  paperboard.  provided  for  in 
Item  256.70  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  which  are 
allegedly  sold  in  the  United  States  at 
Less  Than  Fair  Value  (LTFV). 

FOR  FURTHER  mFORMATION  CONTACT. 

Judith  Zeck  (202-523-0339),  or  Cynthia 
Wilson  (202-523-0291),  U.S. 
International  Trade  Commission,  701  E 
Street.  NW.,  Washington.  D.C.  20436. 

SUPPt^MENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  August 
3. 1984,  by  Keyes-Fibre  Co.,  Stamford. 
CT  and  Packaging  Corp.  of  America. 
Evanston,  111.  The  Commission  must 
make  its  determination  in  this 
investigation  within  45  days  after  the 
date  of  the  filing  of  the  petition,  or  by 
September  17. 1984  (19  CFR  207.17). 

Participation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201,11  of  the  Commission's  Rules 
of  Practice  and  FVocedure  (19  CFR 
201.11).  not  later  than  seven  (7)  days 
after  the  poblication  of  this  notice  in  the 
Federal  Registar.  Aojr  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  shall 
determirie  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  of  DoeuoBenta 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  rales  (19  CFR  201.8),  servp 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
ser\'ice  shall  conform  with  the 
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requirements  set  forth  in  §  JDl  ItS('i)  of 
the  njles  (19  CFR  201  16(b)). 

Written  Submissions 

Any  person  mdv  submit  to  the 
Commission  on  or  b^-fore  August  29. 
1984.  a  wnMen  sldtpm>'nt  of  inforrndtiDn 
pertinent  to  the  suh|f(  i  mdtter  of  this 
investigation  (19  CVR  _'()"  !')i    A  signed 
original  and  four'i'fn  '14!  ■.  opies  of  sm  h 
stdtemfp.ls  mjs'  '■h>  ,.it)mittp(l  (19  OK 
201  8) 

Any  business  information  whit  h  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  sutimitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  lop   'Confidi-ntidl 
Business  Data."  Confidentidl 
submissions  must  conform  with  the 
requirements  of  5  201.6  of  the 
Commission  s  rules  (19  CFR  201  til   .-Ml 
written  submissions,  except  for 
confideniial  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  tJperations  of  the 
Coni.Tiission  has  si  hedulecJ  a  Minference 
in  connection  with  this  investigdtion  for 
9:30  a.m.  on  August  24.  1984.  at  the  US. 
international  Trade  Commission 
Building.  701  E  Street.  NW  .  Washington, 
DC   Parties  wishing  to  participate  in  the 
conference  should  contact  |udith  Zeck 
(202-523-4)3391  or  Cynthia  Wilson  1.523- 
02911.  not  later  than  12:00  noon.  .-Xugust 
13.  1964.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumpting  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data    will  be  available  for 
public  inspection  dunng  regular  hours 
(8:45  am.  to  5:15  p  m  )  in  the  Office  of 
the  Secretary.  US  International  Trade 
Commission.  701  E  Street   .\W  . 
Washington.  D  C 

For  further  informatujn  concerning  the 
conduct  of  this  investigdtion  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207.  subparts  A  and  B 
(19  CFR  Part  2ir),  and  Part  201.  subparts 
A  through  E  (19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
section  207  12  of  the  Commission's  rules 
(19  ere  207  12). 


Issueii    Auxiist  9.   I'^M 
Kenneth  R   Mason. 
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|332-18«l 

The  Internationalization  of  tt>e 
AutomobHe  Industry  and  Its  Effects  on 
the  U.S.  Automobile  Industry 

AGENCY:  United  S'dtes  International 
Trade  ('ommission 

action:  Institution  of  itn  investigation 
under  section  3321b)  of  the  Fanff  Act  of 
1930  (19  use.  1332(b))  for  the  purpose 
of  prfser''in«  infornidtion  on  the 
intt'rrirt'ionaliZHtiiin  of  the  world 
automobile  industrv  and  lis  effects  on 
thet'S   automobile  industry. 

EFFECTIVE  DATE:  .August  6.  1984 

FOR  FUfTTHER  INFORMATION  CONTACT: 

Mr   |im  McF.lroy  of  Ms   Deborah 
[.adomir.ik.  .Machinery  and  Equipment 
Division.  Office  of  Industries.  United 
States  International  Trade  (Commission. 
Washington.  D  C.  20438  (telephone  202- 
523-025H  and  202-52,3-0131 
respectively) 

Background  and  scope  of 
investigation:  The  ("ommission 
instituted  the  investigation  on  its  own 
motion  in  recognition  of  the  changes 
that  are  o<:cumng  in  world  automotive 
component  production  and  automotive 
assembly  operations  and  how  those 
changes  are  effecting  the  I'  S 
automobile  industry 

This  study  will  provide  a  broad 
overview  of  the  current  and  histoncal 
relationships  between  automobile 
producers  thruugiiout  the  world  and  the 
effects  the  growing  internationalization 
have  had  on  the  U.S.  automobile 
industry,  including  the  U.S.  automobile 
worker 

I'he  Commission  expects  to  complete 
Its  study  by  -April  19H,'i 

Public  ({earing 

A  pubJK   hearing  in  connection  with 
the  investigation  will  lie  held  in  Detroit, 
Miihiaaii,  beginnin«  at  10:00  a.m.,  e.st,. 
on  Dec  ember  4.  1984.  to  be  continued  on 
December  5, 1984.  if  required.  At  least  60 
days  prior  to  the  hearing,  a  Federal 
Register  notice  will  be  posted  giving  the 
exact  location  in  Detroit   Michigan   .All 
persons  shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard   Requests 
to  appear  at  the  public  hearing  should 
be  filed  with  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street  NW  ,  Washington,  DC. 


204,«j.  not  latr-r  that  noon.  November  2H. 
1984 

Written  Submissions 

Interested  person  are  invited  to 
submit  written  statements  concerning 
the  investigation.  Written  statements 
should  be  received  by  the  close  of 
business  on  .November  30,  1984. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
'Cimfidential  Business  Information    at 
the  lop  All  submissions  requesting 
( iinfidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  ami 
PrtHt'dure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons   All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission  s  office  in  Washington  D.C. 

Issued:  August  9   1984 

Rv  order  of  ttie  (Commissuin. 
Kenneth  R   Mason, 
Secretary. 

im  Oor   K4  2T'«' f"-!...!  »  1+ *4   8  45  jm| 
WLLlMQ  COOC   70aO-O3-M 


Request  for  Public  Comment  on 
Termination  of  Countervailing  Duty 
Investigation  Concerning  Unwrought 
Zinc  From  Spain 

AGENCY:  US.  International  Trade 
(jjmmission 

action:  Request  for  comments  on 
proposed  termination  of  countervailing 
duty  investigation  under  section  104(b) 
of  the  Trade  Agreements  Act  of  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mrs.  Vera  l.ibeau.  Office  of 
Investigations,  telephone  202-523-<J:»i« 

SUPPLEMENTARY  INFORMATION:  The        ,. 

Irade  Agreements  Act  of  1979. 
subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  tariff  Act  of  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  in|ured,  or  threatened  with 
material  iniiiry,  or  whether  the 
establishment  of  such  industry  would  be 
m.iterially  retarded,  if  the  order  were  to 
be  revoked   On  April  23  1982,  the 
Commission  received  a  request  from  the 
Go\ernmen!  of  Spain  for  the  review  of 
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the  countsrvnling  duty  ordsr  oa 
unwrought  anc  from  Spain  (T.O.  77- 
103).  notice  of  wludi  was  published  on 
April  8, 1077  ia  the  Federal  Reflater  (41 
FR  18587). 

The  Coounission  received  a  letter  on 
August  3. 1984  from  counsel  to  the  Laad- 
Zmc  Produceta  Committee,  the  original 
petitioner  for  the  countervailing  duty 
order,  stating  that  it  withdraws  its 
request  for  the  imposition  of 
countervailing  duties  under  the  above- 
referenced  countervailing  duty  order. 

The  legislative  history  of  section 
704(a)  of  the  Tariff  Act  of  1930.  as 
amended  by  the  Trade  Agreements  Act, 
indicates  that  the  Commission  should 
solicit  public  comment  prior  to 
termination  of  an  investjgation  and 
appove  the  terminatioR  only  if  it  is  in  the 
public  interest.  In  light  of  the 
ConuniastBn's  duty  fo  consider  the 
public  interest,  the  Coounission  requests 
written  conunents  from  persons 
concerning  the  proposed  termination  of 
the  investigation  on  unwrought  zinc 
from  Spain.  These  written  comments 
must  be  filed  witii  the  Secretary  to  the 
Commission  no  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Issued:  August  10, 1984. 
By  order  of  the  CommiNion. 
Kanaeth  R.  Maaoo. 

Secretary. 

|Ff)  Doc  »4-2iaBfll»<l  U  Ui*!Utm^ 
BtUJNQ  COOC  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 


(Finano* 


MA.  904701 


Tenneco,  Inc^  Packaging  Corp.  of 
Amertes,  Coikitti  antfCoMnoeRR  Ca., 
ABCO  CartageCo,  and  &F.  Blaqglnl 

agency:  faiterstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMAirr  The  Interstate  Commerce 
Commission  exempts  (1)  the 
continuance  in  control  of  tke  Corintii 
and  Counce  Railroad  Company  and 
Packaging  Corporation  of  America  by 
Tenneco,  Inc,  and  (2)  Mr.  B.F.  Biaggini 
from  49  U.S.C.  113a  wrMi  regard  to  bie 
holding  interlocking  positions  on  the 
board  of  directors  ai  Tenneco  and  of  the 
Santa  Fe  Southern  PaciTu:  Corporation. 
DATES:  This  exemption  will  be  effective 
on  Septeaiber  M.  18B4.  Fetilion  to  stay 
must  be  filed  bf  A««aat  27,  MM,  and 
petitions  tot  eeeanaidecafion  aniat  he 
filed  by  September  4. 1984. 

:  Send  pleadings  to: 


(1  >  Office  of  iiia  Secretary.  Case  Control 
Branch.  Intsrstata  Coosiiiei  ce 
Commission,  Washiitgton,  D.C.  20423 

(2)  Petitianer's  repiesentative:  Daniel  C. 
Sullivao.  IflO  N.  Micfaigan  Avenue, 
Suite  1700,  Chicago.  IL  60601 

FOR  purnnmrn  iwowmhtioii  contact: 

Louis  E.  Gitomer,  (»Z)  275-7246. 


Adifitional  information  is  contained  in 
the  Commission's  decision.  To  pinT:ha8e 
a  copy  of  die  foil  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  Area)  or  toll  free  (800)  424- 
5403. 

Decided  by:  July  27. 1984. 

By  tke  Comraission,  Chainuan  Tayior,  Vice 
Chairman  Andra.  CommisaiaDara  Statretl  and 
Cradinn.  Chairman  Taylor  concurred  in  part 
with  a  separate  expression. 
James  H.  Bayoe, 
Secretary. 

|FR  Doc  M-Z1642  Filed  8-li-Me »«  «inl 
■NXINQ  COOC  7D38-01-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Industry  Executive  Subcommtttee  of 
the  National  Security 
Telecommunications  Ad^rtsory 
Committee;  Meeting 

A  meeting  of  the  Industry  Elxecutive 
Subcommittee  (lES)  of  the  National 
Security  Telecomnnmications  Advisory 
Committee  (NSTAC)  wiH  be  held 
beginning  at  9  a.m.,  Tuesday,  September 
IL  1984.  The  meeting  wHl  be  held  at  The 
MITRE  Corporation.  1820  Doiley 
Madiaon  Boulevacd.  McLean.  Virginia 
22102.  The  agenda  is  as  follows: 

A.  Operuog  remarks. 

B.  Review  of  NSTAC 
recommendations  and  charges  and  prior 
lES  instructions. 

C.  Status  briefing  on  the  activities  of 
the  Funding  and  Regulatory  Woridng 
Group  (FRWG)  regarding  fandfaig 
mechanisraa  for  NSTAC  initiatives. 

D.  Briefings  from  task  force  leaders  on 
the  objectives,  plans  of  action,  and 
progress  of  reports  for  NSTAC  IV. 

E.  Planning  for  next  lES  meeting  and 
NSTAC  IV. 

Any  persoa  desiring  infnrmatioa 
about  the  meetiag  may  telephone  [20Z] 
6aa-ae7^or  wnte  the  Manm^t.  Natioaal 
Comaoaaicatiens  System.  Waahington. 
DJC.203B6 
D.ClMwa. 

Capiain.  USN.  NCS  JouitSecretariaL 
(nt  Doc  siwantedv-Mi-at:  a«  unr 

MUJNQCOOe  M1«-0»-M 


Draft 


Tectwricsl  Poeltlon  on 


for  HIsM^val  WtoteQeologle 

ReepoeNoftos;  AvdMbMlty  of  Draft 

TectNilcsi  PoeHkM 

aoency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 


;  The  Nodear  Regalatory 
Commission  (NKC)  has  cooipleted  the 
draft  generic  technical  positioBi,  "ftaft 
Generic  Technical  Positioa  on  Licensing 
AesessmeMI  Mcdtodology  for  Hlgh-Levd 
Waste  Geologic  Rcspositorias.'' 
DATC  Commests  to  tlm  notice  must  be 
received  by  October  15, 1984. 
ADDfietS:  Copies  of  this  docrnnent  may 
be  obtained  free  of  d»rge  upon  written 
request  to  Nancy  Still,  Dot*et  Control 
Center,  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission. 
Mail-Stop  625-88,  Washmgton,  D.C. 
20555,  Telephone  number  (301)  42T-4426. 
FOR  niNTMBR  MSMMTION  CONTACT: 
John  J.  Linehan,  Section  Leader. 
Repository  Ptojects  Branch.  Dirisimi  of 
Waste  Management,  U.S.  Nuden 
Regulatory  Conmassfam,  Washingtan. 
DC.  20555,  Telephone  namber  (301)  427- 

4672. 

SUPPLEMENTARY  IMFOWSATWN.  The 
Nuclear  Waste  Policy  Act  of  1982 
(Public  Law  97-425)  and  Commission 
Regnladon  10  CFR  Part  60  promote 
interaction  between  Depaitaieiit  of 
Energy  (DOE)  and  NRC  prior  to 
submittal  of  a  license  application  iac  a 
geologic  repository.  These  interactians 
are  to  fully  inform  DOE  about  the  \eii^ 
of  information  that  must  be  provided  in 
a  license  application  to  allow  a  licensing 
decision  to  ba  mada  by  the  NRC 
Guidance  to  DOe  ia  provided  in  NBC 
Site<a>niaUMisadosi  Afini|rasa  (SCA's| 
which  docsassnt  steff  aeviawN  td  DOE 
Site  Charactenastioa  Plasas  anfaaNtted 
according  to  the  Nuclear  Waair  Poiicy 
Act  and  UKSK  Pact  iSl  tkipiih  Mintsry 
guidance  is  poesentad  ia  ataff  technical 
positiaaB  oa  hcA  gsiiaiii.  aad  sile- 
specific  issues.  Generic  Technical  f 

Positions  estaMtrii  the  staff's  ^sitf  on  on 
tecfaasealisu—slikatawwddlte  j 

apfdicaUsta  any  site.  j 

availability  sad  soHcits  coaanent  OB  a 

draft  Generic  Technical  Positien,  "Draft 
Generic  Technical  WssfHoa  on  licensing 
Assessment  Methodolegy  ferHigh-tevel 
Waste  Geologic  Repewtoriea.'^  Guidance 
is  provided  to  DOB  on  w4tat  the  staff 
considers  to  be  necessary  elements  of 
an  acceptable  fieensing  assessment  and 
pgffmutante  sssessment  methndology 
for  deep  geologic  disjmsal  of  hi^-level 
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nuclear  waste.  The  staff  considers  that 
licensing  ttnd  performdnce  assessments 
need  lu  be  carried  out  ihrouji^hout  the 
site  characterization  process,  including 
the  development  of  site-spei.ific  designs; 
the  intent  of  the  Cenenc  Technical 
Position  IS  to  provide  ^ndance  to  the 
Department  that  is  applicable 
throughout  the  site  characterization 
period.  Development  and  initial 
implementation  of  a  sound  methodoloxy 
is  an  es.sential  eariy  step  in  developing  a 
logical  program  for  site  characterization 
and  desi>i;n  development  and  in 
identifying  technical  questions  that  must 
be  adiirpssed  by  the  license  application 
The  Tethnical  Position  summarizes 
guidance  which  has  been  given  to  DOE 
through  technical  correspondence, 
documented  technical  meetings  and 
other  mechanisms  provided  by  the 
NRC/DOf-:  Procedural  Agreement  (48  FR 
38701).  1  he  staff  considers  that  licensing 
assessment  methodology  must  be 
addressed  in  the  Site  Characterization 
Plans  for  each  site 

Dated  at  Silver  Spnng.  Maryland,  this  3rd 
day  of  August.  19M. 

For  the  Nuclear  Re^^ulatory  Commission. 
lalm  I  Unehan. 

SecUon  Leader,  fif^xjuiiury  I'ro/ects  Branch. 
Division  of  Waste  Stana)fement/N\fSS. 


Documents  Containing  Reporting  or 
Record  Keeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

(Commission 

ACTION:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U  S.C.  Chapter  35). 

1  Type  of  submision.  new.  revision  or 
extension:  Revision 

2.  The  title  of  the  information 
collection   "Requirements  for  Fitness  for 
Duty  for  Personnel  with  Access  to  Vital 
.Areas  of  Nuclear  Power  Stations." 

3  The  form  number  if  applicable:  Not 
applicable 

4  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  licensees 

8.  An  estimate  of  the  number  of 
responses:  280  responses  per  year. 

7.  An  estimate  of  the  total  number  of 


hours  needed  annually  to  complete  the 
rt'quir»'ment  or  request:  1400  hours  per 
year. 

8.  An  indication  of  whether  section 
3504(h).  Pub  L  96-511  applies   Not 
applicable 

9  Abstract  If  it  appears  to  the  holder 
of  an  operating  license  for  a  nuclear 
power  unit  that  any  NRC  or  other 
Ciovernment  employee  is  unfit  for  duty 
when  in  the  vital  areas  of  the  nuclear 
power  plant,  that  person  shall  be 
provided  immediate,  escorted  acce.ss 
and  the  license  holder  shall  immediately 
notify  the  appropriate  NRC  Regional 
Administrator  or  other  (Joverninent 
official. 

(Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW  .  Washington.  D  C  20555 

Comments  and  questions  shnuKJ  he 
directed  to  the  OMB  revievver  Ji-fcrson 
B  flill.  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (;«)!)  492-«585. 

Dated:  at  EJ^Ihesda.  Maryland  this  9th  day 
of  August      1984 

For  the  Nuclear  Regulatory  Commission. 
Michael  L  Springer, 
A.:t;ii)^  Director.  Off  ice  of  Administration. 

in)  Doc  M-21«M  FIM  •-14-M:  ft4S  Ml) 
MU.IMO  cooc   7MO-01-H 


(Docket  No   SO- 396  I 

University  of  Virginia;  Consideration  of 
Application  for  Renewal  of  Facility 
License;  Correct 

In  ¥V.  Doc  84-20.506  beginni.ng  on  p.ix>> 
31017  in  the  issue  of  Thursday.  August  2. 
1984,  make  the  following  correction 

On  page  31017,  first  column,  fourth 
paragraph,  first  line.  ".August  29  1984 
should  have  read    September  4,  1984 

Dated:  August  10. 1984. 
|ohn  C  Hoyia, 

A  Hsis  Ian  t  Secretary, 

|FK  Due  M-Z1MS  PiUd  ft-14-M;  (rtS  ami 
BILMNG  cooc   TMO-OI-H 


(Docket  No  50-327-OL-4  (Low  Power) I 

Long  Island  Lighting  Co.  (Shoreham 
Nuclear  Power  Station,  Unit  1);  Order 

Following  the  i  hik  I'.sion  of 
evidentiary  hearings  held  July  M 
through  August  7,  1484  in  this  low-power 
exemption  proceeding,  the  evidentiary 
record  was  closed  on  August  7  as  to  all 
issues  except  the  separately  scheduled 
security  proceedings.  The  parties  are 
directed  to  File  proposed  findings  of  fact 
and  conclusions  of  law  by  1  00  p  m 


Friday   August  31,  1984  Such  findings    * 
shall  be  in  separately  numbered 
paragraphs,  nonargumentative  and 
factual  m  nature.  Arguments  may  be 
provided  in  separately  filed  brief  All 
filings  shall  be  simultaneous.  The 
Applicant  as  the  party  with  the  burden 
of  proof  may  have  seven  (7)  days  to  file 
a  reply  to  the  filings  of  the  other  parties. 

In  addition  to  the  foregoing,  the 
parties  are  given  notice  that  a 
conference  with  counsel  will  be  held  at 
9:30  a.m.  on  Thursday,  August  16,  1984, 
at  the  U.S.  Nuclear  Regulatory 
Commission  Hearing  Room,  located  at 
4J.50  Fast/West  Highway.  5th  Floor, 
Bethesda,  Maryland.  The  purpose  of  this 
conference  is  to  hear  closing  arguments 
by  counsel  on  all  issues  involved  in  the 
luly  30-August  7  evidentiary  hearing.     '". 
■Arguments  will  also  be  heard  on  the 
security  matter  issue  and  schedule,  and 
any  other  motions. 

!•  IS  so  ordered 

Fur  the  Atomic  Sdfety  and  Licensing  Board. 
Dated  at  Bethesda.  Maryland  this  9th  day 
of  August  \HM 

Marshall  E.  Miller, 

Chairmen,  .'ulnimistrative  fudge.  ^ 

im  Doi    m-i\m:  Pled  »-l*-«4  8  46  ami 

BiLLma  cooc  7sm>-oi-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-21216;  File  No.  SH-MCC- 
S4-«| 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Clearing  Corp. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  23.  19;VJ.  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  hems 
have  bet^n  prepared  by  the  scit 
regulatory  organization.  The 
Commission  is  publishing  this  not'.>,e  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

\.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  pf 
the  Proposed  Rule  Change 

A  new  Ruie  5  will  be  added  to  Article 
IV  of  the  MCC  Rules  as  follows: 

Additions  italizied — [Deletions 
Bracketedl 
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Securities  Loans  and  Specialists ' 
Accounts.  Market  Makers'  Accounts 
and  Trading  Accounts 

Any  securities  loan  between  a 
Participant  and  another  Participant's 
specialist  account,  market  maker 
account  or  trading  account  that  is 
transacted  outside  the  Corporation 's 
Automatic  Securities  Loan  program 
must  be  recorded  and  settled  as  a 
Member  to  Member  Securities  Loan. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below  of  the 
most  signiHcant  aspects  of  such 
statements. 

(Al  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  would 
reqnire  that  securities  loans  to  a 
Midwest  Stock  Exchange  (MSE)  member 
specialist,  market  maker  or  trading 
account  at  MCC  must  be  cleared  and 
settled  as  a  Member  to  Member 
Securities  Loan.  The  rule  change  will 
improve  surveillance  by  MSB's  Market 
Regulation  Department,  enhancing  the 
monitoring  of  outstanding  stock  loans. 
Additionally,  the  rule  change  will  allow 
MCC's  Midwest  Clearing  Department 
(MCD)  to  perform  its  research  activities 
more  efficiently. 

The  rule  change  will  reduce  MCD's 
activity  in  reviewing  and  researching 
trader's  Stock  Record  Reports. 
Currently,  traders  may  borrow  stock 
through  MCC's  ex-CNS  stock  loan 
program  to  cover  stock  positions  in  the 
Continuous  Net  Settlement  System 
(CNS).  Under  ex-CNS.  the  trader  or 
MCD  arranges  the  stock  loan  on  a 
Member  to  Member  basis  which  is 
reflected  in  the  trader's  Net  Position 
Report  as  a  trade-for-trade  open 
transaction.  The  ex-CNS  loan  balances 
with  the  short  position  on  the  trader's 
Profit  and  Loss  Report  (P&L  Report). 
When  a  trader  closes  the  transaction, 
ihp  Net  Position  and  P*L  Reports  show 
I 


no  position. 

Many  traders,  however,  have  chosen 
not  to  use  ex-CNS.  instead  having  their 
short  positions  covered  by  lenders  who 
deliver  in  shares  by  Depository  Delivery 
Instruction  (DDI).  These  transactions  are 
never  reflected  in  trade-for-trade  on  the 
Net  Profit  Report,  although  they  are 
correctly  shown  on  the  P&L  Report  as  a 
short  position.  However,  after  the 
member  transfers  the  stock  by  DDI,  the 
trader's  Net  Profit  Position  Report 
shows  no  position,  while  his  P&L  Report 
continues  to  correctly  show  a  short 
position,  since  it  will  not  reflect  the  DDI 
book-entry  movement. 

MCD  presently  reviews  traders'  Stock 
Record  Reports  and  researches  the  out- 
of-balance  items.  When  a  trader's  P&L 
Report  is  out  of  balance  with  his  Net 
Position  Report,  a  weekly  Stock  Record 
Report  is  generated.  MCD  then 
researches  the  out  of  balance  items, 
which  may  arise  from  due  bill  trading  on 
a  stock  split,  reorganizations  or 
erroneous  input.  Trader's  short  positions 
covered  by  DDI  transfers  without  a 
corresponding  ex-CNS  entry,  cause  out 
of  balance  items,  resulting  in  the 
generation  of  unnecessary  Stock  Record 
Reports. 

The  proposed  rule  change  would 
eliminate  this  out  of  balance  problem. 
When  a  trader's  short  position  is  closed, 
his  P&L  Report  and  his  Net  Position 
Report  show  no  position.  Since  the 
positions  in  both  reports  would  be  in 
balance,  no  unnecessary  Stock  Record 
Reports  would  be  created. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  thereunder  in  that  it  provides  for 
the  adequate  clearance  and  settlement 
of  securities  transactions.  The  rule 
change  will  allow  MCC,  and  its  parent, 
MSE,  to  more  effectively  review 
Participants'  stock  loan  activities. 
Additionally,  MCC's  reports  will  be 
more  accurate,  enhancing  monitoring  by 
both  MCC  and  its  Participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  the  proposed  rule 
change  will  impose  any  burdens  on 
competition. 

(Cj  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 


Comments  were  solicited  by  MST 
System  Administrative  Bulletin  No.  B- 
84/3371,  dated  June  6, 1984.  No 
comments  were  received. 

III.  Date  of  Effectiveness  of  tbe 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  5. 1984. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  6.  1984. 
George  A.  Fitzsimmons. 
Secretary 

|FR  Doc  M-nrn  Filed  ft-14-M  8:45  ami 
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|R«««aM  No.  2t»7:  F)t*  Noa.  SR-«ICC-«4-5 
andSR-MSTC-«4-S| 

Selt-Regulatory  Organuation;  Order 
Approving  Proposed  Rute  Changes  of 
Midwest  Cl«arir>g  Corp.  and  Midwest 
Securities  Trust  Co 

August  9,  1904. 
I  Introduction 

On  |une  8.  W»  .Midwest  Clearing 
Corporation  and  Midwest  Securities 
Trust  Company  ftoyether.  "Midwest") 
filed  wirh  (he  Commission,  pursuant  to 
section  19tb!ni  Of  the  Securities 
Exchange  Act  of  1<W4  15  U.S.C 
78s(b|(l).  (the    Acft  and  Rule  19b-^ 
thereunder  proposed  nife  <  b.tne^'s  that 
wouh!  diithorizf'  d  did!  'ip 
telecommunications  option  tor  Midwest 
participants 

Notice  of  the  propoji<<li>  wds  put>iished 
in  Securities  Kxchaoge  Ai.i  Kt'lease  No. 
21072  (June  20.  1964).  49  i-H  J6666  IJune 
28. 1984).  No  letters  of    nmment  were 
received  by  the  Commission. 

II.  Description 

The  proposals  woiud  nmentl 
Midwest  »  procedures  to  authorize  dial- 
up  access  to  Midwest's  MST 
Communications  System  (the    MSI 
System   ).'  Lhal-iip  access  would  he  dn 
altemative  to  use  of  dedicatf-d 
telephone  Imes. 

Under  the  proposals.  Midwt-^t 
pdrticipants  using  dial-up  access  to  the 
MST  System  wo»»ki  be  able  to  use  the 
same  terminal  functions  as  participants 
usinfi  deducted  telephone  lines. 
Specifically,  partiuipdntx  could:  (1) 
Retrieve  daily  activity  and  position 
reports.  (2]  inquire  about  current 
positions  and  activity,  and  (3)  enter 
instructions  for  same  day  security  and 
cash  movements 

In  their  filings,  Vfidwest  recognized 
that  dial-up  access  to  the  .MST  System 
would  present  a  greafer  risk  of 
unauthorized  access  than  use  of 
dedicated  telephone  lines  '  .Accordingly, 
.Midwest  proposed  an  elabordtp  svstem 
of  safex^iard*  to  prevent  unatithnrized 
access  via  dial-up  connections  The 
proposals  reqHire  iwe  of  a  pas<iw'^rd 
system  to  identify  each  user  rompiiter, 
printer  and  termin.ii  function   U   is+rs 
enter  all  pc^sswords  correctly  and  within 
specified  time  limits,  the  MST  System 


automatically  will  terminate  the 
telephone  connection  and  wiH  call  the 
user  hack  a'  d  predetermmed  telfphone 
number  '  The  MST  System  also  will 
I  ifnma'irdllv  mnni'or  and  rfcord 
password  errors  and  time  limit 
violations,  enahhng  .Midwest  to  detect 
possible  secnrifv  problems  dnd  to 
contact  partK;ipants 

III   Midweht  s  Rationale  for  the 
Proposals 


The  MST  Svsiem  la  a  computehzed 
rommunication  sys'em  iinicm*  VfMw^^t's  • 

pdrliripanls  lo  MidvM-s' 

■  Midwest  noted  'nal.  in  d  previous  Cummiuion 
Order  reii'inii  lo  lerminal  systems,  tlie  Commission 
expressed  concerns  about  unarrthonietl  aceesa  to 
secunlies  funds,  and  ddta  throuRh  use  of  dial  up 
computer  ronnectiona.  See  Securities  Excliange  Act 
Release  No  20519  IDecemlwr  30.  1983).  49  FR  966 
Danudn,  fi   l^M). 


Midwest  beiievfs  fh.il  the  prof 
are  c(jnsistent  with  Section  PA  of  Av 
Act  because  the  proposals  would 
increase  industry  automation  .ind  would 
improve  Midwest  participants  ability  to 
manage  funds  and  securities  safely  and 
efficiently.  More  specifically.  Midvvest 
believes  the  proposals  would  provide 
smaller,  lower-volume  participants  a 
direct  automated  communication  option 
more  economical  than  use  of  dedicated 
telephone  Fines.  Midwest  also  believes 
that  the  proposals  are  consistent  with 
the  Act  because  (he  proposals  contain 
sufficient  safeguards  against 
unauthorized  access  to  securities,  funds, 
and  data. 

IV    L)iM:us,sion 

The  Commission  believes  that 
Midwest's  prf)posals  should  he 
approved  The  Commission  reaches  this 
conclusion  after  careful  consideration 
and  balancing  of  potential  benefits  and 
risks  of  dial-up  access  to  'he  MST 
■-!',  s'.-m 

i'he  (-onimissum  agrees  wtth  Midwest 
that  dial-up  at  i.ess  shonld  provide  an 
economical  »lt4WT>»tive  to  use  of 
dedicated  telephone  iin»!S.  and  therefore 
should  in<  rease  the  number  of  Midwest 
participants  u»»n5;  automated 
communication  equipment.  In  particui.ir 
the  Commission  recognizes  that  the 
proposaU  shinild  enable  Midwest  s 
smaller-volume  participants  to  enioy 
efficiencies  provided  by  dutomrttecl 
communication  methods. 

The  Commission,  however,  is 
concerned  ;hdi  diai-up  access  to 
clearinji  li^fni  y  pioi  essinj^  systems 
poses  a  special  nsk  of  unauthorized 
access.  Nevertheless,  the  Commission 
believes  that  the  proposals  elaborate 
safeguards,  including  a  password 
system,  reinforced  by  time  limits  for 
responses,  automatic  call  back  of  users, 
and  automatic  monitorinK  of  failed 
access  attempts,  should  adequately 
protect  funds,  sei  unties  r*nd  lidt^  from 
that  risk.  Moreover,  ttie  (lomniission 
urges  Midwest  to  nioiiitoi  closely  ttie 
adequacy  of  the  dial-up  system's 


safeguards  and  to  implement  necessary 
system  changes  expeditionsly. 

I\'   Conclusion 

Un  the  basis  of  the  foreijoing.  the 
Commission  IiikIs  the  proposals 
consistent  vMth  Section  17A  of  the  Act 
because  they  facilitate  the  prompt. 
accurate  and  safe  clearance  and 
settlement  of  securities  transactions. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)|.!)  of  the  .Ai  t.  that  the 
proposed  rule  changes  be.  and  they 
hereby  are  approved 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 
Geor]{e  .\.  Filzsimmona.  '' 

|FR  I>-   1*  i\  -  -  '  —1  »■  1+-IM  H  4.";  ,«m| 

aiujm  cooc  mio-ov-m 

I  Release  No.  21222;  File  No.  SR-PSDTC-84- 

61 

Self-Regutotory  Organfzattorr;  Pacific 
Securttles  Depository  Trust  Co.;  Ortfer 
Approving  Proposed  Rule  Change 

.■XiiKust  4,  mM 

I.  Introduction 

Cln  May  29,  1964.  the  Pacific  Securities 
Depository  Trust  Company  ("PSUTC") 
filed  with  the  Commission  a  proposed 
rule  change  under  the  Securities 
Exchange  Act  of  1934  (the  ■.Act!  that 
yvould  establish  a  Units  Program 

I  Program   ).  Urnler  the  Program.  PSDTC 
would  offer  parlK.ipants  depository 
services  for  eligible  unit  rssues,  wlwch 
are  combinations  of  two  to  fowr 

(  omponent  securities  that  are  issued 
and  traded  as  a  single  security  for  a 
specifice  period.  Tht;  Commission 
solicited  comment  on  the  proposed  rule 
change  in  Securities  Exchange  Rek'ase 
No,  21086     No  letters  of  comment  were 
received.  As  discussed  below,  the 
Commission  is  apprcving  the  proposed 
rule  change 

II  Description 

The  proposed  rule  change  would 
provide  PSDTC  participants  with  dO 
opportunity  to  maintain  units  within  a 
depository  book-entry  environment  as 
either  a  unit  issue  or  as  component 
parts.  The  Program  would  establish 
general  procedures  governing  the 
deposit,  withdrawal  and  transfer  of 
eligible  unit  issues  'and/ or  their 


'  The  call  back  feature  assures  that  the  user  Is 
calling  only  from  the  authorized  location. 


'  49  1-11  268SU  (June  29.  1984). 

'PSDTC's  unil  eligitnUty  enleria  include:  the  unit 
and  its  component  parts  must  tie  assigned  Cf 'SIP 
numbers:  each  unit  must  consist  of  no  more  than 
four  component  parts:  none  of  the  component  parts 
may  contain  fractional  shares  or  det)entures  that 
are  not  an  integral  multiple  of  $1,000. 


Federal  Register  /  Vol.  49.  No.  159  /  Wednesday.  August  15.  1984  /  Notices 


32699 


component  parts  to  or  from  participants' 
classified,  unclassified  or  loan  free 
positions.  In  particular,  participants  with 
positions  in  unit  issues  and/or 
component  parts  would  be  permitted  to 
utilize  PSDTC's  full  range  of  service  for 
those  issues  or  components. 

Unit  issues  have  separation  dates 
after  which  their  component  securities 
l)ecome  separately  transferable  and  the 
unit  ceases  to  be  transferable  as  a  unit 
by  the  issuer's  agent.  Thus,  under  the 
Program,  deposits  and  withdrawals 
afther  the  separation  date  would  be 
limited  to  component  parts  of  eligible 
unit  issues.  Nonetheless,  if  the  market  in 
a  particular  unit  issue  remained  active 
after  the  separation  date,  PSDTC 
participants,  if  they  so  desired,  would  be 
able  to  carry  the  component  securities 
as  unit  positions  at  PSDTC  and  deliver 
those  unit  positions,  by  book -entry,  to 
other  PSDTC  participants. 

On  or  after  a  unit's  separation  date, 
participants  would  be  allowed  to 
combine  component  parts  into  a  unit 
issue  or  separate  a  unit  issue  into  its 
component  parts  by  submitting  the 
appropriate  unit  swingover  instructions. 
Upon  receipt  of  unit  swingover 
instructions,  PSDTC  would  make  the 
appropriate  book-entry  movements  to 
the  submitting  participant's  classified. 
unclassified  or  loan  free  positions. 
These  adjustments  would  be  reflected  in 
the  participant's  "Position  and  Cash 
Report". 

Under  the  Program,  PSDTC  would 
institute  a  $3.00  charge  for  each  book- 
entry  movement  effected  pursuant  to  a 
unit  swingover  instruction.  In  addition, 
unit  swingover  instructions  will  be 
billed  at  a  rate  of  $2.00  per  line  item. 

III.  Discussion 

PSDTC  states  in  its  filing  that  the 
proposed  rule  change  is  consistent  with 
the  Act  in  general  andVith  Sections 
17A|b)(3)(F)  and  17A(b)(3)[D)  of  the  Act 
in  particular.  PSDTC  maintains  that  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(F)  in  that  the  Program 
will  facilitate  the  safeguarding  of 
securities  on  deposit  at  PSDTC,  thereby 
helping  to  protect  investors  and  the 
piililic  interest.  PSDTC  also  stales  that 
the  imposition  of  fees  for  book-entry 
movements  pursuant  to  the  Program  is 
consistent  with  section  17A(b)(3)(D)  of 
the  Act  because  it  provides  for  the 
allocation  of  reasonable  dues,  fees,  and 
charges  among  PSDTC's  participants. 

As  described  more  fully  below,  the 
Commission  is  approving  the  proposed 
rule  change.  The  Commission  believes 
that  the  proposal  is  consistent  with  the 
Act  in  general  and  with  section 
17Alb)(3)(F)  in  particular. 


IV.  Discussion 

The  Commission  believes  that  the 
Program  will  allow  PSDTC  participants 
to  more  efficiently  and  effectively 
manage  their  security  positions. 
Specifically,  to  the  extent  that  units  are 
traded  in  that  form  before  and  after  the 
applicable  separation  dales,  the 
Program  will  permit  participants  to 
maintain  depository  positions 
compatible  with  their  internal  records. 

The  Program  also  would  give  PSDTC 
participants  a  flexible  and  efficient  way 
of  handling  unit  issues  and  their 
component  securities  in  the  depository 
environment.  For  example,  participants 
would  be  able  to  pledge  unit  issues  for 
loans  through  a  single  book-entry 
movement.  At  the  same  time,  however. 
PSDTC  participants,  depending  on  their 
particular  needs  and  requirements, 
would  be  able  to  pledge  two 
components  securities  of  a  unit  issue  for 
a  loan  and  leave  the  remaining 
component  securities  in  their  accounts 
at  PSDTC. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder, 
and.  in  particular,  the  requy-emenls  of 
Section  17A  of  the  Act. 

Accordingly,  it  is  therefore  ordered, 
pursuant  to  section  19(b)(2)  of  the  Act. 
that  the  proposed  rule  change  (SR- 
PSDTC-84-6)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Geor^  A.  FitzsinunonB, 

Secretary. 

im  Doc   B*-21Ti2  Piled  g-l*-*!.  845  «m| 
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(R*l«aM  No.  21221;  SR-Phlx-e4-10| 

SeH-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

August  8.  1984 

The  Philadelphia  Stock  Exchange.  Inc. 
("PhU"),  1900  Market  Street. 
Philadelphia,  PA  19103,  submitted  on 
May  2, 1984,  copies  of  a  piroposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  its  rules  concerning  the 
responsibilities  of  Phlx  floor  brokers, 
definitions  of  the  kinds  of  orders 
received  on  the  Phlx  options  Hoor, 
obligations  and  restrictions  applicable 
to  Phlx  specialists  and  registered 


options  traders,  and  the  application  and 
registration  processes  for  becoming  an 
options  floor  broker.  The  proposed  rule 
changes  are  designed,  in  part,  to  address 
the  Commission's  request  that  Phlx 
promulgate  a  rule  that  would  impose  on 
its  floor  brokers  the  obligation  to 
exercise  due  dilgence  in  executing  a 
customer  order.'  Accordingly,  the 
proposed  changes  establish  a  series  of 
rules  pertaining  to  the  responsibilities  of 
Phlx  floor  brokers,  including  their 
responsibility  to  exercise  due  diligence 
in  executing  customer  orders. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20996,  May  29. 1984)  and  by  publication 
in  the  Federal  Register  (49  FR  23273. 
June  5, 1984).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
.Market  Regulation  pursuant  to  delegated 
authority. 
Ceor^  A.  FitzsiiniDoiu. 

Secretary 

IfK  Otx    84-21720  RIed  •-I4-84  8  45  «m| 
BlUJtM  CODE  SOIO-Ot-M 


[ReteaM  No.  23389;  70-7000) 

Georgia  Power  Co.;  Proposal  To 
Amend  Charter 

August  8,  1984 

Georgia  Power  Company  ("Georgia"). 
333  Piedmont  Avenue.  N.E.,  Atlanta. 
Georgia.  30308,  an  electric  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has 
proposed  a  transaction  pursuant  to 
sections  6,  7  and  12(e).  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(  Act ")  and  Rules  62  and  65  thereunder. 

Georgia's  Charter  presently  provides. 
in  effect,  that,  except  for  limited 
specified  purposes  or  except  with  the 
affirmative  vote  in  favor  thereof  of  the 
holders  of  at  least  a  majority  of  the  total 


'  Sfe  Ipner  doled  Novemt>er  3.  1S»82.  from  Douglas 
Scarff  Di.'^cloi  Division  of  Market  Regulation,  to 
Mr  Nichulai  A.  Giordano.  Presidenl.  Ptilx 
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number  of  shares  of  CeorRias  Prpferrfd 
Stock,  stated  value  SlOO  per  share  f  $100 
Preferred  Stock"),  and  Class  A  Prpfprreri 
Stock,  stated  value  $25  per  share  !  $23 
Preferred  Stock")  ("$100  Preferrpd  Srn,  k 
and  the  $25  Preferred  Stock  being 
collectively  referred  to  herein  as  the 
■  Preferrffd  Stock")  at  the  time 
outstanding  (each  share  of  Si 00 
f*referred  Stock  being  counted  as  one 
€ind  each  share  of  $25  Preferred  Stock 
being  counted  as  one  quarter),  the  total 
principal  amount  of  securities 
rt-prHHenting  unsecured  indebtedness 
h  n  ins  matunties  of  less  than  fen  years 
CIS  defined  in  the  Charter  which  Georgia 
may  issiip  or  assume  shall  not  exceed 
M'*'-  of  It:--  other  cspttalizaHon,  namely 
the  sum  of-  Id]  The  total  pnncipal 
amount  of  all  bonds  and  other  securities 
representing  secured  indebtedness 
issued  or  asstmwd  by  Georgia  and  then 
to  be  outslartdrnj?  and  (b)  the  r-apital  and 
surplus  of  Georgia  (paid m,  earned  and 
other,  if  any)  a«  stated  on  the  books  of 
account  of  Georgia 

The  current  wording  of  such  provision 
requires  that  unsecured  indebtedness 
with  an  initiat  matorlty  of  more  than  ten 
years  (■Jong-term  debt  *)  becomes 
unsecured  indebtedness  having  a 
maturity  of  less  than  ten  years  ("short- 
term  debt"),  suhfect  tn  the  restrictions  of 
the  aforesaid  Charter  provisions,  fen 
yeani  from  the  maturity  dnip  For 
example,  a  15-year  debenture  would  be 
included  m  the  r^lculation  of  4hort-ferm 
debt  after  the  fifth  year  from  its  date  of 
issuance   The  proposed  Charter 
amendment  would  provide  th^t  long- 
term  debt  IS  not  imiuded  .n  the 
calculation  of  short-term  debt  until  three 
vears  from  the  maturity  d<tle.  Thus,  tb« 
15-year  debenture  used  as  an  example 
above  would  not  be  included  in  the 
calculation  of  short-term  debt,  subject  to 
the  afuresttid  Charter  restriction*,  until 
after  the  twelfth  vear  from  its  date  of 
issuance  Such  amendment  would  be 
consistent  with  the  limitations  on  'he 
issuance  or  assumptton  of  securities 
representing  unsecured  deJ)t  'tei  torlti  in 
the  Comm»9«M)n  s  Statement  of  Policy 
Regardtng  Preferred  Slock  Stibtecl  to  the 
.Act  iHC.AR  No.  UlOh.  Fel.niary  It.. 
145^1 

On  .Apnl  30,  ISflO.  'he  ,To>der<;   )t   i 
maionty  of  the  then  miislanding  shares 
of  Georgia  »  Preferred  Stock  aiitfiorized 
Cieor^a.  until  [uiy  1    lyHo.  to  isuue  or 
assume  unsecured  shorKftrm  defr  m« 
at)ove  definodj  in  ex(  ess  ■>(  jucn  tic^ 
hmitalxjn.  provided  thai    a)  none  al 
such  additiOMat  »hoff-ferm  debt 
outstanding  on  |uU  I    UiH.5  shall  mature 
on  or  after  Janurfry  1.  19rt»>,  <ind  (b) 
Oorgw  9  k>l«il  indei)te«ineHs 
represented  by  unsecured  secuntjes 


shall  at  no  time  exceed  20'V  of  its  other 
capitalization  (HCAR  .\o  n471  .March 
11)   1980) 

(.eiirgifl  now  proposes  to  siibms'  to 
•n-'  holders  of  Its  outstandinv  Preferred 
Stock  a  proposal  that  Oorgia  be 
authorized  'o  issue  orassnmp  until  |uly 
1.  1992,  seciinties  r»»presenting 
unsecured  indebtedness  having 
maturities  of  less  than  ten  years  ("short- 
term  debt")  in  excess  of  lO"",  of  capital, 
surplus  and  secured  debt,  provided  that 
(a I  none  of  such  additional  short-term 
debt  outstanding  on  [nly  1.  1992,  shall 
mature  on  or  after  January  1,  1993  and 
(b)  Georgia's  total  indebtedness 
represented  by  unsecured  securities 
shall  at  no  time  exceed  25%  of  capital, 
surplus  and  secured  debt  ("other 
capitalization").  Georgia  states  that  its 
need  to  increase  short-term  debt  Is 
necessary  in  order  to  finance  its 
construction  program,  primarily  for 
Vogtle  Units  1  and  2  and  Scherer  Units  3 
and  4. 

Georgia  further  proposes  to  amend  its 
Charter  so  as  to  modify  the  provisions 
relating  to  the  limitation  on  the  payment 
of  common  stock  dividends  and  the 
calculation  of  net  income  available  for 
dividends  and  gross  income  available 
for  interest  in  meeting  coverage 
requirements  in  connection  with  the 
issuance  of  additional  shares  of 
Preferred  Stock,  without  prior 
stockholder  approval. 

Presently,  the  CTiarter  limits  cash 
dividends  on  common  stock  to  50%  of 
net  income  for  a  prior  period  of  twelve 
months  if  the  ratio  of  common  stock 
equity  to  total  capitalization,  including 
surplus,  adjusted  to  reflect  the  payment 
of  the  pioposed  dividend,  rs  below  20%, 
and  to  75%  of  net  income  if  such  ratio  is 
20%  or  more  but  less  than  25*^ 

The  Charter  also  limits  the  issuance  of 
acklitjonal  shares  of  Preferred  Stock 
without  prior  approval  of  the  holders  of 
a  majority  of  the  total  number  of 
outstanding  shares  ot  Prpferrerl  Stock, 
unless  |i)  net  income  available  for 
dividends  for  a  pnor  period  of  twelve 
months  is  at  least  equal  to  two  times  the 
annual  dividend  requirements  on  all 
shares  of  Preferred  Stock  and  senior  or 
eqtmfljr  rarrktrw  stock  to  be  outstanding 
and  (li)  gross  income  avattahlp  for 
interest  for  a  prior  period  of  twelve 
months  is  a1  least  equal  to  one  and  one- 
half  times  the  ^gjjrpsjitf  nf  ^nrna! 
interest  requTr»»m»*nt8  and  annua! 
dividend  requirpments  rvn  all  shares  of 
Preferred  Stock  and  senior  or  equally 
ranking  stock  to  be  nufs'anding. 

In  computing  net  income  available  for 
dividends  and  gross  income  available 
for  interest  in  connection  with  the 
foregoing  provisions,  a  deduction  is 


required  of  the  greater  of  (i)  the  total 
amount,  if  any.  fiy  which  the  .iggregate 
of  the  charges  to  income  or  earned 
surplus  since  December  31.  1940,  to  the 
end  of  the  period  in  question  for  repaii  s, 
maintenance  and  provisions  for 
depreciation  shall  have  been  less  than 
16%  of  gross  operating  revenues  derived 
subsequent  to  December  31.  IWO  and 
prior  to  the  end  of  such  period,  after 
deduction  of  the  aggregate  cost  of 
purchased  power,  and  (ii)  the  amount,  if 
any.  by  which  the  aggregate  of  the 
charges  to  income  or  earned  surplus 
since  December  31,  1961.  to  the  end  of 
the  period  as  provision  for  depreciation 
shall  have  been  less  than  the  sum  of 
amounts  equal  to  the  product  of  the 
applicable  percentage  (presently  2.1% 
and  increasing  to  2.25%)  and  the 
mathematical  average  of  the  amounts  of 
depreciable  property  at  the  opening  of 
business  on  the  first  day  and  at  the 
close  of  business  on  the  last  day  of  each 
calendar  year  (and.  proportionately,  of 
each  period  of  months  which  is  less  than 
a  calendar  year)  subsequent  to 
December  31.  1961,  and  prior  to  the  end 
of  such  period,  up  to  but  not  exceeding 
that  part  of  the  applicable  deficiency,  if 
any,  arising  during  such  period  A 
similar  deduction  is  also  required  in 
computing  surplus  under  the  dividend 
limitation. 

The  proposed  Charter  amendment 
would,  in  each  instance,  eliminate  tht; 
16%  maintenance  requirement  but  would 
retain  the  replacement  requirement  and 
would  fix  the  applicable  percentage  at 
2.5%  or  such  other  percentage  as  may  be 
authorized  by  the  Commission 

The  reason  for  this  proposed  Charter 
amendment  is  related  to  the  imprict  of 
recovery  of  fuel  costs  on  (ieorgia  s 
revenues.  Georgia's  fuel  costs  have  ri(»en 
sharply  in  the  last  several  years,  and 
these  costs  have  been  passed  on  to 
customers  through  rate  tariffs.  As  a 
result,  Georgia's  gross  operating 
revenues  have  increased  „ 

disproportionately  such  that  a 
maintenance  requirement  based  thereon 
is  considered  to  be  no  longer 
appropriate.  Georgia  believes  that  fuel 
costs  and  related  earnings  test 
deductions  may,  under  the  terms  of  the 
Charter,  increase  to  the  point  so  that 
Georgia  might  be  unable  to  meet  the 
coverage  requirements  for  the  issuance 
of  additional  Preferred  Stock  in  coming 
years.  Calculation  of  the  earnings  test 
under  the  proposed  Charter  amendment 
would  result  in  a  higher  coverage  ratio, 
thereby  increasing  the  possibility  that 
Georgia  could  satisfy  the  earnings  test 
in  connection  with  future  issues  of 
Preferred  Stock.  Furthermore,  a 
replacement  requirement  based  upon  a 
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percentage  of  depreciable  property 
establishes  a  more  appropriate  atandard 
for  determining  the  expenditures 
required  in  order  to  maintain  the  value 
of  Georgia's  property  than  a 
maintenance  requirement  based  upon 
fluctuating  revenues. 

Similarly,  for  the  reasons  described 
above,  the  requirement  of  a  deduction  of 
16%  of  gross  operating  revenues  in 
computing  net  income  available  for 
dividends  and  surplus  in  the  provisions 
relating  to  dividends  may  have  the 
( ffect  of  imposing  an  increasingly  high 
limitation  on  the  payment  of  common 
stock  dividends. 

Georgia  proposes  to  submit  the 
proposed  Charter  amendments  at  a 
special  meeting  of  its  stockholders 
planned  to  be  held  on  November  1, 1984 
and,  in  connection  therewith,  to  solicit 
proxies  from  the  holders  of  the  Preferred 
Stock. 

The  proposal  and  any  Amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  6, 1984,  to  tho 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
is.sues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
is.sued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
IJiihty  Regulation,  pursuant  to  delegated 
diithority. 
George  A.  Pitzsiminons, 

Set  rftary. 
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IReleaM  No.  23388;  70-7006] 

New  England  Electric  System; 
Propoaed  laauance  and  Sale  of 
Common  Stock 

August  8.  1984. 

New  England  Electric  System 
("NEES"),  25  Research  Drive. 
Westborongh.  Massachusetts,  01581,  a 
registered  holding  company,  has 
proposed  a  transaction  pursuant  to 
sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1938  ( "Act'T 


and  Rule  50(a)(5)  promulgated 
thereunder. 

NEES  and  its  subsidiaries  intend  to 
establish  the  NEES  Goals  Plan  [the 
"Plan").  The  Plan  is  intended  to  qualify 
as  a  qualified  trust  under  section  401(a) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended.  The  purpose  of  the  Plan  is  to 
provide  incentive  for  employees  to 
achieve  specific  corporate  goals.  Each 
participating  subsidiary  will  contribute 
to  the  Plan,  on  behalf  of  its  participating 
employees,  a  percentage  of  their  annual 
compensation.  Such  percentage  will  be 
determined  by  the  level  of  the  corporate 
goals  achieved.  Employees  may  elect  to 
have  all  or  a  portion  of  contributions 
made  on  their  behalf  invested  in,  among 
other  investment  alternatives,  NEES 
common  shares.  For  this  purpose,  NEES 
proposes  to  issue  and  sell  through 
December  31, 1988,  a  maximum  of 
500.000  shares  of  its  authorized  but 
unissued  common  shares,  $1  par  value, 
pursuant  to  the  Plan.  NEE  common 
shares  purchased  under  the  Plan  will 
generally  come  from  authorized  but 
unissued  common  shares.  NEES 
reserves  the  right,  however,  to  instruct 
the  Trustee  to  purchase  NEES  shares  on 
the  open  market.  The  price  of  NEES 
common  shares  purchased  from  NEES 
will  be  based  upon  the  average  of  the 
high  and  low  prices  of  NEES  common 
shares  on  the  New  York  Stock 
Exchange-Composite  Transactions  as 
reported  in  the  Wall  Street  Journal  for 
the  5  consecutive  trading  days  ending 
with  the  applicable  Investment  Date. 
Each  participant  or  beneficiary  shall 
have  the  right  to  direct  the  Trustee  on 
how  to  exercise  the  voting  rights  with 
respect  to  all  the  whole  and  fractions  of 
NEES  common  shares  allocated  to  his 
account,  TTie  Trustee  shall  vote  shares 
for  which  it  does  not  receive  voting 
instructions  in  the  same  proportions  as 
it  votes  the  shares  held  by  it  under  the 
Wan  for  which  it  does  receive  such 
instructions.  NEES  has  requested  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50. 

"The  proceeds  from  the  sale  of 
common  shares  will  be  added  to  the 
general  frunds  of  NEES  and  will  be  used 
for  any  or  all  of  the  following  purposes: 

(i)  Investment  in  subsidiaries,  through 
loans  to  such  subsidiaries,  purchases  of 
additional  shares  of  their  capital  stocks, 
or  capital  contributions,  (ii)  payment  of 
indebtedness  of  NEES.  or  (iii)  other 
corporate  purposes  of  NEES. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
penons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  4. 1984.  to  the 


Secretary,  Securities  and  Exchange 
Commission.  Washingtoo.  D.C.  20548. 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltsaiimnons, 

Secretary 

|FD  Doc  84-21724  Filed  S-14-M:  B;45  ■oi) 
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IReleaM  No.  140*0;  812-S879] 

Oppenhetmer  Ac^uataUe  Rata 
Preferred  Fund  and  OpfMoheimer 
Inveator  Senrtcea  Inc.;  Application 

August  8.  1964. 

Notice  is  hereby  given  that 
Oppenheimer  Investor  Services.  Inc. 
( "OlS")  a  registered  broker-dealer  under 
the  Securities  Exchange  Act  of  1934,  and 
Oppenheimer  Adjustable  Rate  Preferred 
Fund  (the  "Fund"),  Two  Broadway,  New 
York,  New  York,  10004,  an  open-end. 
registered,  diversified,  management 
investment  company  (collectively  with 
OIS  "Applicants"),  filed  an  application 
on  June  25, 1984,  for  an  order  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting 
Applicants  and  all  dealers  who  have 
selling  agreements  with  OIS  relating  to 
shares  of  the  Fimd  from  the  provisions 
of  section  22(d)  of  the  Act  to  permit 
shareholders  and  former  shareholders  to 
repurchase  Fund  shares  without  a  sales 
charge.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Conamission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  applicable  statutory 
authority. 

Applicants  state  that  the  Fund  is 
designed  to  be  an  investment  vehicle  for 
the  cash  balances  of  corporations  and 
other  entities  taxable  as  such 
( 'corporate  taxpayers").  Applicants 
further  state  that  the  investment 
objective  of  the  Fund  is  to  provide  high 
after-tax  income  which  qualifies  for  the 
corporate  dividends  received  deduction 
under  the  Federal  Internal  Revenue 
Code  ("Code"),  The  Fund  will  primarily 
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mvfr-st  m  ad)ustab!e  rate  preferred 
storks   Surh  stocks  have  vannhle 
dividends   Apph(  ants  stale  jjenerdlU 
dt^iermined  di  cording  to  a  tDrmulH 
brtsed  on  h  spetifi^'d  premiiim  or 
discount  to  the  yield  on  sperified  debt 
securities  issued  by  the  United  Stales 
'I  reasurv 

The  Fund  3  snares  will  be  offered  by 
OlS  at  a  mdMmum  sales  charge  of  2^% 
of  the  offering  pru  e   reduced  on  sales 
over  SJSO  01)0   vMih  t  minimum  initial 
investment  of  S25.0U0  and  subs>»(^uent 
investments  m  increments  of  Si  (XH  or 
more   Applicants  acknowledge  thdt 
dppropriale  management  of  inrpor-jte 
cash  balances  may  require  frequent 
redemptions  of  shares  on  which  a  sales 
charge  was  paid   Imposition  of  a  sales 
charge  on  repurchases   Applicants 
assert,  would  inhibit  appropriate 
management  and  thereby  either  deter 
'he  initial  investment  in  Kund  shares  or 
Hiternatively   adversely  affect  proper 
shareholder  cash  management. 

Applicants  propose  to  offer 
shareholders  and  former  shareholders  of 
the  Fund  the  privilege  of  reinvesting  m 
Fund  shares  at  net  asset  value  (without 
a  sales  charge]  .n  an  amount  of  shares 
not  to  exceed  the  number  of  full  shares 
previously  owned  by  the  shareholder  at 
any  time,  including  shares  ai  quired  on 
the  reinvestment  of  dividends  and 
distributions  (Reinvestment  Privilege   ) 
Ihe  pnvilege  will  also  be  available  to 
txirporate  taxpayers  which  are 
successors  (by  merger  or  other 
reorganization]  of  shareholders  or 
former  shareholders 

Section  22(d|  of  the  .^ct  provides,  in 
pnncipal  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  sui  h 
company  to  any  person  except  at  a 
current  offering  pnce  described  in  the 
prospectus.  The  offering  of  Fund  shares 
pursuant  to  the  Reinvestment  Privilege, 
at  net  asset  value  to  shareholders  and 
former  shareholders  of  the  Fund  mav 
Applicants  state   be  in  vioiaiiun  of 
section  22(d). 

Applicants  assert  that  the 
Reinvestment  Privilege  is  necessary  for 
the  Fund  to  be  a  viable  investment 
alternative  for  shareholders  taxed  as 
corp(jrat:on8  under  the  Code, 
notwithstanding  the  dividends  received 
deduction,  because  the  cash  balance 
management  of  corporate  accounts  may 
require  frequent  redemptions  and 
repurchases  of  Fund  shares. 

.Applicants  submit  that  section  22)d) 
of  the  .'\ct  IS  intended  to  ensure  the 
orderly  distnbution  of  open-end 
investment  company  shares  and  to 
prevent  discrimination  or  preferential 
ireatment  in  pnce  among  members  of 


the  public.  .Applicants  assert  that  the 
Kfinveslment  Privilege  would  have  no 
effect  on  the  orderly  distribution  of 
shares  and  that  there  would  be  no 
prfffTen'MJ  treatment  because  all 
sharefiMldtTs  or  former  shareh(jlders 
have  'hr  s  rnr  privilege  .Moreover, 
Applicants  contend  that  the 
Reinvestment  Privilege  would  not  lend 
itself  to  trading  based  on  anticipated 
market  condition  changes  with  possible 
adverse  effects  to  the  Fund  as  a 
consequence  of  a  high  redemption  rate 
since  adjustable  rate  preferred  stocks 
are  responsive  to  interest  rale 
fluctuations. 

Applicants  stale  that  they  may  not 
rely  on  Rule  22d-2  since  their  proposal 
does  not  meet  all  of  the  conditions  of  the 
Rule.  Rule  22d-2  permits  the 
reinvestment  at  net  asset  value  of 
redemption  proceeds.  Applicants  submit 
that  their  proposal  meets  the  conditions 
of  Ihe  Rule  requiring  that  a  reinvestment 
privilege  be  pursuant  to  a  uniform  offer 
described  in  the  prospectus,  that  Ihe 
redemptions  do  not  involve  a  refund  of 
sales  charges  pursuant  to  section  27(d) 
or  2''(n  of  the  Act  and  that  sales 
personnel  and  dealers  receive  no 
compensation  based  on  the 
reinvestment. 

The  first  difference  between  Rule  22d- 
2  and  Applicants  Reinvestment 
Privilege  is  that,  while  that  Rule 
provides  that  the  no-load  sale  must  not 
exceed  the  amount  of  the  reinvestment 
proceeds,  the  proposed  privilege  would 
permit  repurchase  of  shares  up  to  the 
highest  nunil)er  of  full  shares  previously 
owned  at  any  time   (If  a  single  purchaser 
maintains  its  shares  of  the  Fund  in 
multiple  accounts,  the  privilege  of 
rvpun  hasing  shares  at  net  asset  value 
will  be  limited  to  the  highest  number  of 
till!  shares  prev  lously  held  in  ''ach 
separate  account]  Applicants  submit 
that  the  reason  for  this  provision  of  that 
Rule  IS  that  sui  h  Rule  was  designed  to 
provide  relief  for  investors  who 
redeemed  for  mistaken  or  uninformed 
reasons  and  thus  to  place  them  in 
substantially  the  position  in  which  they 
would  have  been  in  had  they  not 
redeemed,  so  thai  for  the  Rule  to  provide 
for  reinvestment  of  more  than  the 
redemption  proceeds  would  be 
inappropriate  to  achieve  this  objective. 
The  purpose  of  the  Reinvestment 
Privilege,  however,  is  not  to  provide 
such  relief  but  rather  to  permit  Fund 
shares  to  be  a  viable  investment 
alternative  for  the  cash  balances  of 
corporate  taxpayers. 

The  other  differences  between  Rule 
22d-2  and  the  Reinvestment  Privilege 
are  that,  in  substance,  the  Rule  permits 
only  one  such  no-load  sale  to  a 
shareholder  of  a  particular  investment 


company  and  requires  that  the  sale  he 
effected  within  30  days  after  the 
redemption   .Applicants  submit  that  Ihe 
I  (iViditions  of  the  Rule  are  designed  not 
only  so  the  Rule  would  not  be  more 
extensive  than  necessary  l(i  provide  for 
the  relief  foi  mistaken  or  uninformed 
redemptions  but  also,  so  that  the 
privilege  provided  for  in  Ihe  Rule  could 
not  be  used  as  a  vehicle  f(.)r  playing  the 
market,  with  possible  adverse 
consequences  to  the  investment 
company  m  question  Applicants  submit 
that,  for  Ihe  reasons  descnbed  above,  an 
investment  in  Fund  shares  is  unlikely  to 
be  used  as  such  a  vehicle,  irrespei  live  of 
whether  the  Reinvestment  Privilege  is 
available  to  shareholders. 

.Applicants  assert  that  the  proposed 
Reinvestment  fVivilege  is  fair  and 
equitable  to  shareholders  of  the  Fund  in 
thai  there  is  no  preferential  treatment  of 
shareholders  and  is  appropriate  in  the 
public  interest  and  consistent  with 
purposes  intended  by  the  Act 

Notice  IS  further  given  that  an\ 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  4,  1984.  at  5;30  p  m..  do 
so  by  subniitling  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  lo  the  Secretary.  Securities 
and  F.xchange  Commission,  Washington, 
UC  20549  .A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
.Applicant  at  the  address  staled  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-atlaw.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
(ii'legated  aiithoritv 
Geor^jo  A   Kilzsimmons. 
Secretary. 

1KB  0."    (l»-21-aiF.l...(  H-M  A4  1146  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Advisory  Council  Meeting 

The  Small  Business  .Administration. 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  F'rancisco. 
will  hold  a  public  meeting  at  101)0  a.m.. 
Tuesday.  September  11.  1984.  211  Main 
Street — 5th  Moor — Conference  Room 
543.  San  Francreco,  Cilifornia.  lo  iliscuss 
such  matters  as  may  be  presented  by 
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menibers.  staff  of  the  Small  BusineM 
Admiaistj-ation.  or  others  preseaL 

For  further  information,  write  or  call 
Lawrence  ].  Wodarski.  District  Directer, 
U.S.  SmaH  Business  Administration.  211 
Main  Street— 4th  Floor.  San  Francisco, 
California  94105.  (415)  974-0642. 

Dated:  August  9.  1984. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

im  Doc   B*-21S«6Rllpd  8-14-M  8  4S«ra| 
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Region  lU  Advisory  CounoN  Meeting 

The  Small  Business  Adrainistration, 
Regin  III  Advisory  Council,  located  in 
the  geographical  area  of  Clarksburg. 
West  Virginia,  will  hold  a  public 
meeting  at  liX)  p.m.,  Tuesday, 
September  11, 1984,  in  the  Mayor's 
Conference  Room.  City  Hall. 
Parkersburg,  West  Virginia,  to  disr^iss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Snail  Business 
Admmistration,  or  others  present. 

For  further  informalioo,  write  or  call 
.Marvin  P.  Shelton,  District  Director.  U.S. 
Small  Business  Administration.  P.O.  Box 
leoa.  Clarksburg.  West  VirgimB  2S303- 
1808  or  call  (304)  622-8601. 

Dated:  August  9. 19M. 
lean  M.  Nowak. 

Director.  Office  of  Actvisory  Councils. 

int  Doc  M-ZIM?  Fftmd  •-14-M:  •.-«  *in| 
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Extension  of  MUnois  Pian  Pilot  Pfo|sct 

AQENCV:  Small  Business  Administration. 
ACnON:  Notice. 

The  SmaU  Business  Adrainistration 
authorized  a  pilot  pro-am  that  is 
designed  to  increase  tike  acoeae  of 
Illinois  small  businesecs  to  fixed  rate 
loans.  This  program  is  fully  described  in 
the  Federal  Register  at  48  FR  36553 
(August  11. 1983]  and  amended  at  49  FR 
16916  (April  20, 1984). 

The  August  11. 1983,  axuiouncement 
provided  that  SEA  may  extend  the  pilot 
program  for  six  months  after  its 
scheduled  termination.  At  the  request  of 
the  Illinois  Small  Business  Growth 
Corporation,  SBA  will  extend  the  Pilot 
Project  in  the  State  of  Illinois  until 
March  31, 1985. 

P'or  Further  Information  Contact 
James  W.  Hammersley,  Fmancial 
Analyst,  SmaH  Business  Adwrmisti adon. 
Room  800C.  1441  L  SL.  NW.  Waebmgkm. 
DC.  20426,  202^653-5054. 

(Catalog  of  Federal  D— i a rti c  Aaaiatanoe 
Programs.  59.012.  Small  Business  Loans) 


Date:  August  a  19M. 
lames  C  Baiiars. 
AdninistnUor. 


LAsn  Area  tt2t«4] 


Nwada;  Oodaratlon  of  Dlsastor  Loon 
Aroa 

Clark  County  in  the  State  of  Nevada 
constitutes  a  disaster  area  because  of 
damage  caused  by  severe  storms  and 
flooding  which  occurred  on  July  22, 1984, 
through  July  28. 1984.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  October  9, 
1984,  and  far  economic  injury  until  the 
dose  of  business  on  May  8, 1985.  at  the 
address  listed  below;  Disester  Area  4 
Office.  Small  Business  Administration. 
77  Cadillac  Drive,  Sacramento.  CA 
95825.  or  other  locally  announced 
locations. 

Interest  rates  are: 


HonMOwnara  w«<  crwM  aviiaHe  WMtntwre 6.000 

Honwnwmre  wtthom  avm  wnaMm  otmwtiew  4  000 

I  cradit  (vailaUa  atwohere          8.000 

I  mSnmI  cradl  avaMHe  itMiiiftwra 4  000 

Builn— I  (EIDL)  MiltKXil  cradH  avatabi*  eltewtwe...  4.000 
Otwr  (norvprellt  orgwilzaDoni  mdudkig  charldbte 

rnit  rekgioui  organizations) _ —  10.500 


The  number  assigned  to  this  disaster 
is  216408  for  physical  damage  and  for 
economic  irqury  the  number  is  612000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  August  8, 1984. 
)amM  C.  Sanders. 
Administrator. 
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DEPAffTMENT  OF  STATE 
[Public  Holies  Ca«-«/7S6] 

Shipping  Coordinating  Commlttoo, 
Subcuinniftt—  on  Safety  of  Ufa  at  Saa. 
Working  Group  on  ftadio 
Communications;  Maattng 

The  Working  Group  on  Radio 
Communications  of  the  Subcommittee 
on  Sarfety  of  Life  at  Sea  will  conduct  a 
delegation  meeting  at  9:30  a.m.  on 
September  5. 1984  in  Room  8334-8336  at 
the  Department  of  Transportation.  400 
Seventh  Street.  SW.,  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
prepare  positions  concerning  documents 
which  were  received  from  the 
International  Macitiaw  Ctogaraxation 
(IMO)  since  the  July  12  Wcnkk«  Group 
Meeting.  The  delegation  will  also  hear 


brieiogs  conceniini  receal  actions  of 
the  IMO  Subcotaaaittees  on  NavigataeB 
and  Standards  of  Training  and 
Watchkeeping.  In  particular  the 
Working  Group  will  discuss  the 
following  topics: 

Maritime  Distress  System 

Digital  Selective  Calbng 

Satellite  Emergency  Position  Indicating  Radio 

Beacons  (EPIRBs) 
Fh-eparations  for  the  International 

Telecommunication  Union  (ITU)  World 

Administrative  Radio  Conference  (WARC) 

for  Mobil  Telecommunications 
Preparations  for  hrtemational  Radio 

Cmtsultative  Committee  (CCIR)  Study 

Group  8 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Richard  Swanson.  U.S.  Coest  Guard 
Headquarters  (G-TPP-3/63),  2100 
Second  Street,  SW.,  Washington.  DC 
20593.  Telephone:  (202)  426-1231. 

Dated:  July  91, 1864. 
Samual  V.  Siaitb, 

Executive  Secretary,  Shipping  Coordinating 

Committee. 

|^■R  Doc  84-»618  FIW  8-14-84  8.45  am) 
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DEPARTMEfTT  OF  TRANSPORTATIOM 

Fadarai  A¥latlwi  AdndnMrallon 

rsummary  Notice  No.  PE-S4-15] 

Petitions  for  Exemption;  Sumnrary  of 
Petitions  Received,  of  Dispositions 
Petitions  Issued 

AQENCY:  Federal  Aviation 
Administratien  (FAA).  DOT. 

ACTKM:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMUUIY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
applicationa,  proceastag.  and  disposition 
of  petitions  for  exemptios  (14  CFl^  Part 
lljL  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requifemeats  of  the  Federal 
Aviation  R^ulatioos  (U  CFR  Chapter  1). 
dispositions  of  certain  petitions 
previously  recaived  and  cejrectioBS.  The 
purpose  of  this  notice  is  to  improve  the 
pubhc's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  ragolatory 
activities.  Neitker  publicatioa  of  this 
notice  nor  the  iadunoa  ar  aaMssioa  of 
information  ia  tba  susunaiy  is  iatended 
to  afiiect  the  kgai  status  of  any  petition 
or  its  final  dis^oeiiion. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
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involved  and  must  be  received  on  or 
before  September  5, 1984 

ODOWgH.  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn;  Rules  Docket  (ACC-204J, 

Petition  Docket  No  .  Btt) 

Independence  Avenue.  SW., 
Washington.  DC.  20591 


FOM  FVIftTHCR  INFOHMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  D<i(  kf>t  (AGC-204),  Room  916. 
KAA  Headquarters  Building  (FOB  lOA). 
8»X)  Independence  Avenue,  SW  , 
Washington.  D  C   20591;  telephone  (202) 


This  notice  is  published  pursuant  to 
paragraphs  (c).  (e)  and  (g)  of  S  11.27  Part 
11  of  the  Federal  Aviation  Regulations 
(14CFRPartll). 

Issued  in  Washington.  DC  on  August  10, 
1484 
|ohn  H.  Cassady. 

Assistant  Chi ff  Counsel.  Rejfulations  and 

Eiiforcemeiii  Ui  \  ision. 


PrrmoNS  for  Exemptiom 


No 


Pmaorwr 


23730 


2*178 


AiJB  0(  E"S^igr»ft8r»T.ari1   *«^Ui  « 


R«guiaaivi«  •n«ci«d 


14CFH6177Mim 


Oaacrvuo'^  o*  'alw'  aougni 


MCFnfnsos 


To  Mlo»  panaonar  •  crvwmanOar*.  arfio  nok)  apacial  pupoa*  ■rman  tcvma*  to 
ooaiaM  lo  and  tram,  or  wtaw>  tta  Unnad  Stalaa  any  U  S  .ragMarad  boa>ig 
M7-200-F  anran.  otvcn  ■  laaaad  lo  wawmiai  aa  a  larry  Ikgh)  a  lo  oparaM 
r>a  arcraA  x  Ikgtit  craw  iranng  al  Moiaa  Laka.  Waafwiglarv 

To  IKm  pawmii  lo  (X>«'»a  ona  Staga  i  Boa»>g  707  n  nonco«n(i»anc«  "ntti  ma 
oparanng  nomt  tmns 


Disposmons  FO«  PrrrrwNS  for  Exemption 


ODdlM 
Ma 

PiMoriM 

RagLAanona  aftaciad 

Oaaovoon  o<  fa*a<  tougM  aapuamon 

24030 

<nu  r.mnnr«t.r^ 

14  {>H  M  iai.  tl.77,  •  •1.29 

14  cru  ai  m 

To  aSow  paotionac  »  oparata  Ihraa  S4iora*y  S  76A   haScoplan  jang  ■  mmnnuni 

a()iwn>ant  tat   Oramacl  a,  3.  »4 
To    a«u«    paobonar    lo    oparala    BcMng    7til/y2a    and    OC-S    aacrafl    Ihrougn 

Oai.ar«af  3t     196'    n  noncompunca  «itt>  t<a  oparatng  no«a  kms.  OgrMM) 

24013 

Miiparana  Hn-^y^       ,., 

24002 

ik.    r.«™ipnrt  M^ 

lacm  91  -•?«? 

23983 

lumrrm^Mim  na<  P«n.  ^    A 

14  rFn  ai  tm 

opvabng    noaa    irTnti    jnrti     t<ual    kns"    can    bo    inita»ad     Dtrmd   B.9'»4 
"^0    aAow   patilionar   lo   oparala   ffvoa   OC-8   aircrall   untf   January    V    1968.   in 

24011 

CnrviM  KAMm  SMrv«-.M    tk    

14  CFR  ai  Kn 

noncofTvaanca  «r*  »^  oparaang  noaa  Hmrta.  Oanw/  «L/^«4 

'n  aNow  pannnar  m  nparata  fH.-fl  aaTraft  i^  iiiMiniiniioiiiia  artffi  V>a  oparanog 

2390? 

frarlniiiii-fc  Ar^jw^ 

14  rm  fii  -m^  ,. 

ncaaa  krati  unM  "huan  kOa"  ara  nst^lad-  Otnmd  a/8/»< 
'0  alkM  paOBonar  lo  oparala  ITraa  Boaaig  7Q7  arcraA  unM  Daoan«ar  3V  1967 

n  'vxKpmpawica  <nth  iha  opamng  noaa  ■mna  Oanwtf  e/a/94. 
To  aitCM  naWAjriai  lo  oparaM  aigtn  Boang  707  mcn/i  ai  nonoompaanoa  m»t\  Via 

oparaang    nom»    Imt*    wnM      huan    kits"    can    bo    nataitd.    Oanwy   A/S/M 

24004 

A/T«nr«rs    ''ao«  A«            _....__.. 

14  rm  01  -¥1^  , 

23S»96 

/"araxi  ""'    A.«™"     .  .,, 

14  cm  at  m 

(Kmranng  nam  vraa  ffvoug^  Dacambar  31    1967   Otnml  a/ByS4. 
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DEPARTMEMT  OF  THE  TREASURY 

The  Advisory  Committee  on  the 
International  Monetary  Syatem; 
Continuation 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October.  6.  19"2,  (Pub 
L  92-463.  86  Stat.  770-778.  5  L'  S.C.  App 
2,  as  amended)  the  Department  of  the 
Treasury  announces  the  continuritinn  of 
the  following  advisory  committee 

Title:  The  Advisory  Committee  on  tht- 
International  Monetary  System 

Purpose:  The  Committee,  composed  of 
representatives  from  banking,  industry 
labor  and  the  academic  communi'y  as 
well  as  former  government  offic  lals. 
discusses  major  issues  concerning  the 
effective  functioning  of  the  international 
monetary  system  and  potential  areas  for 
improvement,  advising  the  Secretary  of 
the  Treasury  on  these  questions  m  the 
International  Monetary  Fund  anci  in 
other  forums. 


Statement  of  Public  Interest:  llie 
world  economy  is  in  a  period  of 

Significant  change  affecting,  among 
other  things,  the  operations  of  the 
international  monetary  system.  It  is 
important  that  the  Secretary  of  the 
Treasury  continue  to  receive  the  advu  e 
and  recommendations  of  the  Advisory 
Committee  in  this  period  The  depth  and 
breadth  of  the  members'g  experience  in 
international  monetary  affairs  cannot  be 
duplicated  from  sources  within  the 
Trtjasury  nor  from  anuth(;r  existing 
advisory  ciimmittee. 

.'Xuthon'y  fur  this  committee  will 
expire  two  \ears  from  the  date  the 
charter  is  approved  and  filed,  unless 
formally  extended  by  the  Secretary  of 
the  Treasury. 

Dated:  August  a.  1984. 

B«r>l  W    Sprinkel, 

Under  Secretary  for  Monetary  Affairs. 
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Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated;  August  9.  1984 

The  Department  of  Treasury  has 
sjbmitted  the  following  public 
information  collection  requirement(s)  to 
GMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  F*ub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
railing  (202)  5.35-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  0MB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7316,  1201  Constitution  Avenue.  N.W., 
Washington.  DC.  20220. 

Comptroller  of  the  Currency 

0.\fB  Number  1557-0081 
Form  Number:  FFIEC  031-034 
Type  of  Review:  Revision 
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Title:  Reports  of  Condition  and  Income 
(Interagency  Call  Report) 

OMB  Reviewer  Judy  Mcintosh  ^202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building,  Washington.  D.C. 
20503 

Joseph  Maty,   ' 

Di  partmental  Reports  Management  Office. 

I'-'K  I).K  iM-^1H32  Piled  S-lt-Si;  MS  am| 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  OMB  Review 

agency:  United  States  Information 

Agtncy. 

action:  Notice  of  reporting 

requirements  submitted  for  OMB 

review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  submission. 
USIA  is  requesting  approval  of  an 
information  collection  for  a  new 
American  Participants  (AmParts) 
Questionnaire. 

DATE:  Comments  must  be  received  by 
September  17.  1984. 

Copies;  copies  of  the  request  for 
clearance  (SF-83),  supporting  statement, 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affiars  of  OMB.  Attention  Desk  Officer 
for  USIA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer.Charles  N. 
Canestro.  United  States  Information 
At-ency.  M/M.  301  Fourth  Street.  SW.. 
Washington.  D.C.  20547.  telephone  (202) 
485-8676.  And  OMB  review;  Michael 
Weinstein,  Office  of  Informtion  and 
Regulatory  Affiars.  Office  of 
Management  and  Budget,  Wahington. 
DC.  20503,  telephone  (202)  395-4814. 
SUPPLEMENTARY  INFORMATION: 
American  Participants  Program, 
AmParts  Questionnaire. 

Abstract: 
This  information  collection  is 


intended  to  help  USIA  keep  abreast  of 
the  long-term  effectiveness  of  its 
American  Participants  lecturers  after 
they  return  from  overseas  tours. 
Expereince  indicates  that  former 
grantees  initiate  continuing  cultural 
exchange  relationships  with 
professional  colleagues  in  countries 
visited.  Information  obtained  will  be 
used  for  program  evaluation. 

Dated:  August  10,  19ft4. 
Charles  N.  Canestro, 

\fanagenwnt  Analyst.  Federal  Register 
Liaison. 

[VH  Doc  S4-216M  Filed  »-14.  «:«S  atn| 
WLLMG  CODE  USO-OI-M 


VETERANS  ADMINISTRATION 
Agency  Forms  Under  OMB  Review 

AGENCY:  Veterans  Administration. 
action:  Notice. 

SUMMARY:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
extensions  and  lists  the  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Public  Law 
96-511  appUes. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732).  Veterans  Administration. 
810  Vermont  Avenue.  NW.  Washington, 
DC  20420.  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VAs  OMB 
Desk  Officer.  Dick  Eisinger.  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.  Washington.  DC  20503.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated;  August  8,  1984. 

By  direction  of  the  Administrator. 
Dominick  Onorato, 
Associate  Deputy  Adminjstrotorfor 
Information  Resources  Management. 


Extensions 

1.  Department  of  Veterans  Benefits 

2.  Consumer  Sampling  Letter — VA 
Hospital 

3.  VA  Form  letter  37-652a 

4  On  occasion 

5  Individuals  or  households 

6  12,924  responses 

7.  2.154  hours 

8.  Not  applicable 

1  Department  of  Veterans  Benefits 
2.  Water-Plumbing  Systems  Inspection 
Report  (Manufactured  Home) 

3  VA  Form  26-8731  a 

4  On  occasion 

5.  Individuals  or  households;  Businesses 
or  other  for-profit:  Small  businesses  or 
organizations 

6  1.000  responses 

7.  2.000  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Fuel  and  Heating  Systems  Inspection 
Report  (Manufactured  Home] 

3.  VA  Form  26-8731c 

4  On  occasion 

5  Individuals  or  households;  Businesses 
or  other  for-profit:  Small  businesses  or 
organizations 

6. 1.000  responses 

7.  2,000  hours 

8.  Not  applicable 

1.  Office  of  Construction 

2.  Supplement  to  SF-129,  Solicitation 
Mailing  List  Application 

3.  VA  Form  08-6299 

4.  Annually 

5.  Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

6  3.000  responses 

7  500  hours 

8.  Not  applicable. 

Extensions 

1.  Department  of  Medicine  and  Surgery 

2.  Funeral  Arrangements 

3.  VA  Form  10-2065 
4  One  time 

5.  Individuals  or  households 
6  55.000  responses 

7.  4.583  hours 

8.  Not  applicable 

1.  Office  of  Budget  and  Finance 

2.  Financial  Status  Report 
3  VA  Form  4-5655 

4.  On  occasion 

5.  Individuals  or  households  _-^ 

6.  250,000  responses 

7.  250.000  hours 

8.  Not  applicable 

|FR  Doc  84-21804  Filed  8-14-64  a4S  >D| 
BILUNQ  CODE  (32O-01-M 
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Schedule  of  Cost  Studies 

AQE»4CV:  V'p'prHns  A(irn!nistration. 
action:  N'otice. 


summary:  I'nder  OMB  Cat'  >]\,tr  A-~^ 

PerfurrT.,ini.p  of  (iomrr.t-ri  ;-il  Af'''.  ",f"' 
the  Veterans  AdministrHtion  w^'!  hf 
conducting  cost  compdrison  rpv icws  at 
various  field  stations  within  the 
Departrrit-n'    i!  V'-''^''  i:-.-,  B^np'i's  ti 
determine  the  fpdsibihtv  of  crintrhf  ting 
out  centralized  transcription  activities  to 
private  contractors.  The  fi)l!ow:ng  list  of 
stations  and  schedule  of  CBD 
publica'iun  dates  and  tjul  opening  d^i'es 
is  published  for  the  notification  of  all 
interestpd  parties 

FOfl  FURTHER  INFORMATIOM  CONTACT: 

James  C   .Allen.  Chief.  Spate  and  Supplv 
Mcinaaement  Division.  Department  of 
'v  -  •,■:  iPs  Benefits  |232B|    V.A  On'rai 
Office.  rtlO  Vermont  Avenue,  \VV 
Wash,:;>;'on.  DC  ->U4^(),  (202i  389-,SJ55, 


Dated:  August  8. 1984. 


Hv  dir''<.non  ol  the  .Admin isfrH'nr 
Everett  ,\lvarex,  jr., 

Df,  ..  tv  Ailmmistmtor 

Schedule  ot  a-  '6  ^X)sr  Gompahisuns  fo« 

CTA  S 
tC«ftra«r«1  t'«n«cnp«on  Ac«v*i««l 


Schedule  ol  A- 76  Cost  Comparisons  for 
CTA  s — Continued 

[Centralized  Trtnccnption  Act)vibe«] 
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This   section   of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  'Government  in  the  Sunshine 
Act     (Pub.   L   94-409)   5   U.S.C.   552b(e)(3). 
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IM-410An>dt2] 

CIVIL  AERONAUTICS  BOARD 
ANNOUNCEMENT  AMENDMENTS 

The  CAB  will  meet:  August  8. 1984. 

Short  notice  addition  of  item  to  the 

August  9, 1984  Board  meeting, 

TIME  AND  date:  10:00  a.m.  August  9. 

19B4. 

PLACE:  Room  1027  (Open)  Room  1012 

(Closed). 

SUBJECT  5a.  Dockets  38883,  et.  al. 

Employee  Protection  Program.  Pan 

American  and  other  carriers.  Request 

for  Instructions.  (OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor. 

The  Secretary. 

IfK  Di..    M-2I745  filed  ft-lJ-<V«9  2«afii| 
BIUJMG  COOC  ft33<MI1-«l 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  49  No. 
152-32152. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
PLACE  OF  MEETING:  Tuesday,  August  14. 
^9M.  Place:  See  Agenda  Below. 
CHANGES  IN  THE  MEETING:  Revised  to 
di'Iete  previous  item  3.  Export  Policy, 
CPS.\  &  FUSA:  Proposed  Codification 
(rcs(,hfduled  to  8/16/84). 
Listed  below  is  the  revised  agenda: 

Commission  Meeting.  Tuesday.  August  14. 
1MK4.  10.00  d.m.,  Third  Floor  Hearing  Room, 
llil-18th  Street  NW.,  D.C. 

Upen  to  the  Public 

1.  Unvented  Gas-Fired  Spare  HchIits:  Final 
Revocation 


The  Commission  will  consider  a  proposed 
revocation  of  the  Commission's 
mandatory  standard  requiring  the  oxygen 
depletion  sensor  on  unvented  gas-fired 
space  heaters  (16  CFR  Part  1212). 
2.  Mattress  Standard  Amendment:  Final  Rule 

The  Commission  will  consider  final 
amendments  to  the  Mattress 
Flammability  Standard  (16  CFR  Part 
1632). 

For  a  Recorded  Message  Containing 
the  Latest  Agenda  Information.  Call: 
301^92-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301—492-6800 
Sheldon  D.  Butts, 
Deputy  Secretary. 

(FH  Doc  -21811  Filed  8-1J-84  JflB  pm) 
BIUJNQ  CODE  >355-0l-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  49  No. 
156-32152. 

PREVIOU8LV  ANNOUNCED  TIME  AND 
PLACE  OF  MEETING:  Thursday,  August  16, 
1984.  See  below  for  place. 
CHANGES  IN  THE  MEETING:  Revised  to 
add  new  item  2  at  10  a.m.  (rescheduled 
from  8/14/84). 
Listed  below  is  the  revised  agenda: 

Commission  Meeting,  Thursday.  August  16. 
1984,  See  Times  Below,  Third  Floor  Hearing 
Room,  1111— 18th  Street.  NW.,  Washington. 
D.C. 

Open  to  the  Public  (8:30  a.m.) 

1.  Commission  Staff  Briefing 

The  staff  and  the  Commission  will  discuss 
various  matters. 

2.  Export  Policy.  CPSA  &  FHSA:  Proposed 
Codification  (10:00  a.m.) 

The  Commission  will  consider  a  draft 
Federal  Register  notice  concerning  the 
Commission's  policy  with  regard  to 
export  of  non-complying,  banned  and 
misbranded  products.  The  draft  notice 
proposes  the  statement  of  export  policy 
and  the  factors  to  be  considered  when 
acting  on  requests  for  exception  and 
solicits  written  comments  from  hH 
interested  parties. 

Closffd  to  cbe  Public 

3.  Enforcement  Matter  OS«  3520 

The  Commission  will  consider  Enfon::pmenl 
Matter  OS»  3520. 

4.  Compliance  Status  Report 

The  slnff  will  brief  the  Commission  on  a 
cdmpliance  status  report. 


For  a  Recorded  Message  Containing 
the  Latest  Agenda  Information,  Call: 
301—492-5709, 

CONTACT  PERSON  FOR  ADOmONAL 
information:  Sheldon  D,  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301—492-6800 
Sbeidoo  D.  Butts. 
Deputy  Secretary. 

|n<l>oc  B4-Z1S12  Filed  S-IJ-M  3.10  pm| 
MLLMO  COOC  USS-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  49  No. 
152-32152. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
PLACE  OF  MEETINO:  Wednesday.  August 
15. 1984,  Place:  See  Agenda  Below. 
CHANGES:  Agenda  revised  to  redescribe 
UFAC  presentation. 
Listed  below  is  the  revised  agenda: 

Commission  Meeting,  Wednesday,  August  15 
1984, 10:00  a^n.  Third  Floor  Hearing  Room. 
1111— 18th  Street,  NW.,  Washington.  D.C. 

Open  to  the  Public 

Upholstered  Furniture  Flanunability;  Statu* 
The  staff  will  brief  the  Commission  on  the 
status  of  the  upholstered  furniture 
flammability  project.  Representatives  of 
the  Upholstered  Furniture  Action  Council 
(UFAC)  will  also  present  results  of 
independent  latwratory  tests  conducted 
for  UFAC  on  pre-UFAC  furniture. 

For  a  Recorded  Message  Containing 
the  Latest  Agenda  Information,  Call: 
301—492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301^92-6800 
Sheldon  D.  Butts. 
Deputy  Secretary. 
IfB  UiK,  ft+-:i8-!3  Filed  (v-irMM,  i.lO  pm) 
WLUNG  CODE  S3SS-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

.'\gency  Meeting 

Pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:13  p.m.  on  Thursday,  August  9.  1984. 
the  Board  of  Directors  of  the  Federal 
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Deposit  Insurance  Corporation  rtu't  in 
closed  session,  by  telephone  conferenrp 
cdll.  to  (1)  receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  lidbiiity  to  pay  deposits  niride  in 
)ackson  County  National  Brink. 
Tuckermafi.  Arkansas,  which  was 
closed  by  the  Senior  Deputy  Comptroller 
for  Bank  Supervision.  Office  of  the 
Comptroller  of  the  Currency,  on 
Thursday,  August  9  ^9M■,  (2)  accept  the 
bid  for  the  transaction  submitted  by 
First  Stale  Bank  of  .Newport.  Newport, 
.Arkansas,  an  insured  State  nonmember 
bank.  (3)  approve  the  application  of  First 
State  Bank  of  .Newport,  Newport, 
Arkansas,  for  consent  to  purchase 
certain  assets  of  and  to  assume  the 
liability  to  pay  deposits  made  in  Jackson 
County  National  Bank.  Tuckerman, 
Arkansas,  and  for  consent  to  establish 
the  two  offices  of  Jackson  County 
Natumal  Bank  as  branches  of  First  State 
Bank  of  Newport:  and  '4)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  use.  1823(c|(2||,  as  was 
iMcaasary  to  facilitate  the  purchase  and 
assumption  transaction 

In  calling  the  meet:n><.  the  Board 
determined,  on  motion  of  Chairman 
William  \i  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  -Mr  M.  Joe  Selby,  acting 
in  the  place  and  stead  of  UMactor  C,  T. 
Conover  (Comptroller  of  tf^Currenry), 
that  Cor^joratKin  business  required  Us 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  mteresl  did 
not  require  consideration  of  the  matters 
;n  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  In  a  closed  meeting  pursuant 
to  subsections  |c)(8),  (c)(9)( Ajjuj.  and 
(c|(9UB|  of  the    Government  in  the 
Sunshine  Act    ;  =i  l'  S  C.  5652b(c)(8). 
(c)(9|(A)|n,.  an.i  ;.U9)|B)). 

Dated   .-Xui^ugl  in,  \M^ 
Federal  Deposii  Insurance  Corporation. 
Hoyle  L.  RobuHoo, 
Executive  Secretary. 

yft  [\.^    144.  J     HS  ^    ,-1:  'i^  !V-M:  12:20  pmt 
ncUMG  COOC  67l4-0«-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATIOM 

,\>i!en(  y  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  55Jb|,  notice  is  hereby  given  that 
at  7:10  p  m  on  Friday,  August  10.  1984, 
•he  Board  of  Directors  of  the  Federal 
Deposit  Insiirrince  Corporation  met  in 
closed  session  by  telephone  conference 


(all,  to  (1)  receive  bids  for  the  pun  hase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
The  Tingley  State  Savings  Bank.  Mount 
Ayr.  Iowa,  which  was  closed  by  the 
Superintendent  of  Banking  for  the  State 
of  Iowa  on  Friday,  August  10,  1984,  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Hawkeye  Bank  &  Trust, 
Mount  Ayr,  Iowa,  an  insured  State 
nonmember  bank.  (Jj  approve  the 
application  of  Hawkeye  Bank  &  Trust, 
Mount  Ayr,  Iowa,  for  consent  to 
purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  The  Tingley  State  Savings 
Bank,  Mount  Ayr,  Iowa,  and  for  consent 
to  establish  the  two  offices  of  The 
Tingley  State  Savings  Bank  as  branches 
of  Hawkeye  Bank  A  Trust:  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

The  Board  of  Directors  also  (1) 
received  bids  for  the  purchase  of  certain 
assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Peoples 
State  Bank  of  Clay  County,  Poland, 
Indiana,  which  was  closed  by  the 
Director  of  the  Department  of  Financial 
Institutions  for  the  State  of  Indiana  on 
Friday.  August  10,  1984:  (2)  accepted  the 
bid  for  the  transartinn  submitted  by 
First  State  Bank,  Poland  Indiana,  a 
newly-chartered  State  nonmember  bank 
subsidiary  of  Terre  Hsufe  P'irst 
Corporation.  Terre  HHnte.  Indiana;  (3) 
approveii  the  ripphr.itions  of  t'lrsl  State 
Bank,  Poland,  Indiana,  for  Federal 
deposit  insurance,  for  consent  to 
purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  Peoples  State  Bcitik  of  Clay 
County,  Poland.  Indiana,  and  for 
consent  to  establish  the  sole  branch  of 
Peoples  State  Bank  of  Clay  County  as  a 
branch  of  First  State  Bank,  and  (4) 
provided  such  financial  assistance, 
pursuant  to  section  13(c)(21  ot  the 
Federal  Deposit  Insurance  .Act  |12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
detennined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H,  joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 


in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c|(6).  (c)(8),  (c|(9)(A||ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  US.C.  ,552!)(c)(b],  (c)(8). 
(c)(9)(A)(ii),  and(c)(91(B)). 

Dated:  August  13  1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

IFR  Dot.  94-21808  Filed  8-1J-84;  3:10  pml 
SILLING  CODC  87M-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act "  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2;00  p,m.  on 
Monday,  August  20.  1984,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipaled. 
These  matters  will  be  resolved  with  a 
single  vote  unless  a  member  of  the  Board 
of  Directors  requests  that  an  item  he 
moved  to  the  discussion  aRendii 
Disposition  of  minutes  of  previous  meetings. 
Recommendation  regarding  the  liquidation  of 

a  bank 's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver. 

liquidator  or  liquidating  agent  of  those 

assets. 

Memorandam  and  Resolution  re  Planters 
Trust  A  Savings  Bank  of  Opelousas 
Opclousas.  Louisiana 
Memorandum  re  Amendments  to  the 

Corporations  General  Travel  Regulations. 
Memorandum  re:  Classification  of  Expenses 

Related  to  Liquidation  Activities. 
Reports  of  committees  and  officers; 

Minutes  of  actions  approved  by  the 

standing  committees  of  the  Corporation 
pursuant  to  authority  delegafed  tiy  the 
Board  of  Directors 

Reports  of  'he  Div  ision  nf  B-Hik  Superv  ision 
with  re.spect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by 
the  Director  or  rin  .Associate  Director  of 
the  Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  dei<>aHted  hv  the  Bonrd  of 
Directors. 
Reports  of  the  Director  (Jtin  e  of  (,i>rj)ornte 

Audits  and  Internal  hives;, k.jIiohs 

Summary  Audit  Report  re:  Columbia 
Pacific  Bank  and  Trust  Company, 
Portland.  Oregon,  SR-416,  (Memo  dated 
July  13.  1984) 

Summary  Audit  Report  re:  Smith  County 
Bank.  Carthage,  Tennessee,  AP-34.5 
(Memo  dated  August  1,  1964) 
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Summary  Audit  Report  re:  Summary  of 

Four  Liquidation  Site  Audits  (Memo 

dated  July  13. 1984) 
Memorandum  re:  Status  of  Auditee 

Corrective  Actions 
Memorandum  re:  OCAI  Semi-Annual 

Information  Report 

Discussion  Agenda:  No  matters 
scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Buildmg  located  at  550— 17th  Street, 
NW.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  August  13,  1984. 
Federal  Depo.sit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Expcutjve  Secretary. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  herby  given  that 
at  2:30  p.m.  on  Monday,  August  20, 1984. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6),  (c)(8),  and  {c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  of  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  banks  or  ofHcers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A){ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
use.  5S2b  (c)(6),  (c)(8),  and  (c)(9)(A}(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  fu'ther  public  notice  if  it 


becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Request  for  Consent  to  Retire 
Subordinated  Note  Prior  to  Maturity: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(B)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  NW., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  August  13,  1984. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

[FT!  Doc.  84-21810  Filed  ft-13-84  3  11  pm| 
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FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  49  FR  31525. 

August  7, 1984 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  Approximately  11:00 

a.m.,  Friday,  August  10,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 

meeting  was  consideration  of  any 

agenda  items  carried  forward  from  a 

previous  meeting;  the  following  such 

closed  item(s]  was  added:  Issues 

relating  to  Federal  Reserve  notes.  (This 

item  was  originally  announced  for  a 

closed  meeting  on  August  6, 1984,) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  August  10, 1984. 

WUliam  W.  WUes, 

Secretary  of  the  Board. 

|FR  Doc  M-n7«3  Filed  •-13-A4:  9:28  amj 
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FEDERAl.  RESEHVm  SVSTCM 

TIM!  AMD  OATK  12:00  Doon.  Monday, 

August  20, 1964. 

PLACE:  Marriner  S.  Ecdes  Feder&l 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21«t  Streets, 
NW..  Washington.  D.C,  205S1. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr,  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  10,  1984. 

WiUiam  W.  WUes, 

Secretary  of  the  Board. 

|FR  Doc  84-21744  Filed  8-13-84:  9:28  •m) 
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INTERNATIONAL  TRADE  COMMISSION 

lUSITC  SE-84-37A/38A1 

"FEDERAL  REGISTER"  CITATIONS  OF 
PREVIOUS  ANNOUNCEMENTS:  49  FR 

31797/31798  (8/8/84). 

PREVIOUSLY  ANNOUNCED  TIMES  AND 
DATES  OF  MEETINGS:  Wednesday, 
August  15, 1984,  and  Wednesday, 
August  22, 1984. 

CHANGES  IN  THE  MEETING:  Rescheduling 
of  agenda  item  No.  1  (a)  [Gremlin 
characters  [Docket  No.  1084)]  from  the 
agenda  for  Wednesday,  August  15, 1984, 
and  adding  it  to  the  agenda  for 
Wednesday,  August  22, 1984,  as  follows: 

4.  Petitions  and  complaints:  b.  Gremlin 
characters  (Docket  No.  1084). 

In  conformity  with  19  CFR  201.37(b), 
Commissioners  Stem,  Liebeler,  Eckes, 
Lodwick,  and  Rohr  determined  by  action 
jacket  GC-84-126  that  Commission 
business  requires  the  change  in 
scheduling  by  deletion  of  the  agenda 
item  from  the  agenda  for  Wednesday, 
August  15, 1984,  and  adding  it  to  the 
agenda  for  Wednesday,  August  22, 1984, 
affirmed  that  no  earlier  announcement 
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of  the  change  to  these  jsjerala  a.is 
possible,  and  directed  the  issucince  of 
this  notice  at  the  earliest  prac'  cable 
time  There  are  no  other  chdn^es  to 
the'^e  agenda 

CONTACT  PERSOM  FO«  KKWE 

iNFomNAT>OM:  Kenneth  R   Mason. 
Secretary  (202)  52J-^16! 

•aujMQ  coot  raie-w-M 


UMI 


Wcdficsdsy 
August  15,  1984 


Part  II 

Department  of  the 
Treasury 

Internal  Revenue  Service 

26  CFR  Part  301 

Tax  Shelter  Registration;  Temporary 

Regulation  and  Proposed  Rule 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFR  Part  301 
I T  D   7964  I 


Procedure  and  Administration 
Shelter  Registration 


Ta« 


AGENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Temporary  regulations. 


SUMMARY:  This  document  contains 
tempordry  regulations  relating  to  tax 
shelter  registration.  In  addition,  the  text 
of  the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regulations  cross- 
referenced  in  the  Notice  of  Proposed 
Rulemaking  in  the  Proposed  Rules 
sf;ction  of  this  issue  of  the  Federal 
Register  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1984.  The  regulations  affect 
organizers,  sellers,  investors  and  certain 
other  persons  associated  with 
investments  that  are  considered  tax 
shelters. 

EFFECTIVE  DATE:  The  regulations  apply 
'"  tcin  shelters  in  which  any  interest  is 
first  sold  after  August  31, 1984. 

FO«  FURTHER  INFORMATION  CONTACT: 

Cynthia  L.  Clark  of  the  l.ex  ^iHtion  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20224  (Attention:  CC:LR;T)  (202- 
566-3828.  not  a  toll  free  call) 

SUPPLEMENTARY  INFORMATION 

Bdckground 

This  document  amends  the  Procedure 
and  .Administration  Regulations  (26  CFR 
Pdrt  \0\}  to  provide  rules  relating  to 
both  tax  shelter  registration  under 
section  6111  of  the  Internal  Revenue 
Code  of  1954  and  the  penalties  imposed 
by  section  6707  for  failure  properly  to 
register  tax  shelters  or  to  furnish  the  tax 
shelter  registration  number.  The 
regulations  reflect  the  addition  of 
sec  tions  6U1  and  6707  to  the  Code  by 
section  141  of  the  Tax  Reform  Act  of 
1984  (Pub  L  98-369,  98  Stat  678). 

The  temporary  regulations  have  been 
drafted  in  question  and  answer  format. 
No  inference  should  be  drawn  regarding 
issues  not  raised  herein  or  why  certain 
questions  and  not  others  are  included. 
1  he  temporary  regulations  contained  in 
this  document  will  remain  in  effect  until 
additional  temporary  or  final  regulations 
are  published  in  the  Federal  Register. 


Explanation  of  Provisions 

Section  6111(a).  as  added  by  the  Ian 
Reform  Act  of  1984.  requires  a  tax 
shelter  organizer  to  register  the  tax 
shelter  with  the  Internal  Revenue 
Service  by  the  day  on  which  interests  in 
the  tax  shelter  are  first  offered  for  sale. 
A  penalty  may  be  imposed  for  failure  to 
register  a  tax  shelter  timely,  unless  the 
failure  is  due  to  reasonable  cause.  The 
regulations  provide  a  reasonable  cause 
exception  for  failure  to  register  timely  in 
the  case  of  certain  tax  shelters  A 
person  who  is  required  to  register  a  tax 
shelter  before  October  1. 1984  {it:    a  tax 
shelter  in  which  the  first  offering  for  sale 
of  an  interest  occurred  before 
September  1.  1984,  but  in  which  interests 
will  be  sold  after  August  31.  1984,  or  a 
tax  shelter  in  which  the  first  offering  for 
sale  of  an  interest  occurs  after  August 
31. 1984.  and  before  October  1. 1984)  will 
have  reasonable  cause  for  the  failure  to 
register  timely  if  the  person  registers  the 
tax  shelter  on  or  before  September  30, 
1984.  (A-5  of  §  301.6707-1  T) 

Registration  is  accomplished  by  filing 
a  properly  completed  Form  8264, 
Application  for  Registration  of  a  Tax 
Shelter,  with  the  Internal  Revenue 
Service.  The  regulations  provide 
supplemental  questions  and  answers 
relating  to  instructions  to  Form  8264. 
Form  8264  should  be  completed  with 
reference  to  the  supplemental  questions 
and  answers,  the  printed  instructions  to 
Form  8264.  and  the  questions  and 
answers  in  §  301.6111-lT  and 
§301.6707-1T. 

A  tax  shelter  is  any  investment  that 
meets  the  following  two  requirements, 
regardless  of  whether  it  is  marketed  or 
designated  as  a  tax  shelter.  First,  the 
investment  must  be  one  with  respect  to  ■ 
which  a  person  could  reasonably  infer, 
from  the  representations  made  or  to  be 
made  in  connection  with  any  offer  for 
sale  of  any  interest  in  the  investment, 
that  the  tax  shelter  ratio  for  any  investor 
may  be  greater  than  2  to  1  as  of  the 
close  of  any  of  the  first  5  years  ending 
after  the  date  on  which  the  investment 
is  offered  for  sale.  Second,  the 
investment  must  be  (i)  required  to  be 
registered  under  a  federal  or  state  law 
regulating  securities,  (ii)  sold  pursuant  to 
an  exemption  from  registration  requiring 
the  filing  of  a  notice  with  a  federal  or 
state  agency  regulating  the  offering  or 
sale  of  securities,  or  (iii)  a  substantial 
investment. 

Section  6111(c)(2)  defines  the  term 
"tax  shelter  ratio"  as  the  ratio,  with 
respect  to  any  year,  that  the  aggregate 
amount  of  deductions  and  200  percent  of 
the  credits  that  are  or  will  be 
represented  as  potentially  allowable  to 
an  investor  under  subtitle  A  of  the 


Internal  Revenue  Code  for  all  periods  up 
to  (and  including)  the  close  of  such  year, 
bears  to  the  investment  base  as  of  the 
close  of  such  year 

For  purposes  of  deterniinmg  the  tax 
shelter  ratio,  the  regulations  clarify  that 
the  amount  of  the  deductions  means  the 
amount  of  gross  deductions  potentially 
allowable  with  respect  to  the 
investment  The  gross  deductions  are 
not  to  be  offset  by  any  gross  income  to 
be  derived  or  potentially  derived  from 
the  investment. 

1  he  regulations  also  provide  that  a 
deduction  or  credit  is  represented  as 
potentially  allowable  if  any  statement  is 
made  (or  will  be  made)  in  connection 
with  the  offering  for  sale  of  an  interest 
m  an  investnienl  indicating  that  the 
deduction  or  credit  is  allowable  for  tax 
pii'ooses  or  may  be  used  to  reduce 
federal  income  tax  or  federal  taxable 
income  for  any  year  Representations 
may  be  oral  or  written  ( A-8)  If  an 
explicit  representation  concerning  tax 
benefits  is  made  (or  will  be  made)  with 
respect  to  an  investment,  all  deductions 
or  credits  typically  associated  with  the 
investment  will  be  considered  as  having 
been  represented  as  potentially 
allowable.  (A-9  of  §  301.6111-lT)  The 
fact  that  statements  are  also  made  (or  to 
be  made)  indicating  that  a  deduction 
may  be  offset  by  income  from  the 
investment  or  that  a  deduction  or  credit 
may  be  subject  to  recapture  or  may  be 
disallowed  on  audit  will  not  affect  the 
computation  of  the  tax  shelter  ratio.  (A- 
10  of  §  301.6111-lT) 

The  regulations  provide  rules  for 
determining  whether  an  investment  is 
required  to  be  registered  with  a  federal 
agency  (A-17  or  §  301.6111-lT)  or  state 
agency  (A-18  of  §  301.6111-lT),  or  sold 
pursuant  to  an  exemption  from 
registration  requiring  the  filing  of  a 
notice  with  a  federal  agency  (A-19  of 
§  301  6111-lT)  or  state  agency  (A-20  of 
§  301.6111-lT).  or  is  a  substantial 
investment  (A-21  through  A-25  of 
I  301.6111-lT). 

Section  6111(c)(3)  defines  the  term 
"investment  base"  as  the  amount  of 
money  and  the  adjusted  basis  of  other 
property  (reduced  by  liabilities) 
contributed  by  the  investor  as  of  the 
close  of  the  year,  reduced  by  the 
following:  (1)  Amounts  borrowed  from 
any  person  who  participated  in  the 
organization,  sale  or  management  of  the 
tax  shelter  (or  from  a  person  related  (as 
defined  in  section  168(e)(4))  to  a 
participating  person),  unless  the  amount 
is  unconditionally  required  to  be  repaid 
by  the  investor  by  the  close  of  the  year 
(A-14(l)  of  §  301.6111-lT),  (ii)  amounts 
to  be  held  in  cash,  cash  equivalents,  or 
marketable  securities  (A-14(4)  of 


Federal  Register  /  Vol.  49.  No.  159  /  Wednesday.  August  15,  1984  /  Rules  and  Regulations       32713 


§  301.6111-lT),  and  (iii)  any  other 
amounts  as  provided  in  regulations. 

The  regulations  provide  that  the 
investment  base  will  also  be  reduced  by 
the  following:  (1)  Amounts  borrowed 
from  a  person  who  has  an  interest  (other 
than  as  a  creditor)  in  the  tax  shelter 
unless  the  amount  is  unconditionally 
required  to  be  repaid  before  the  close  of 
the  year,  (2)  amounts  borrowed  from 
any  person  that  are  not  unconditionally 
required  to  be  repaid  by  the  investor 
before  the  close  of  the  year  if  the 
amount  borrowed  is  arranged  by  a 
participating  (or  related)  person,  (3) 
foreign-connected  financing,  and  (4) 
projected  distributions  that  are  to  be 
made  without  regard  to  the  income  of 
the  tax  shelter,  to  the  extent  that  they 
exceed  the  amount  to  be  held  in  cash, 
cash  equivalents,  or  marketable 
securities.  {A-14  of  S  301.6111-lT) 

The  regulations  provide  that  the  sale 
of  an  interest  in  a  tax  shelter  includes 
the  sale  of  property,  or  any  interest  in 
property,  the  entry  into  a  leasing 
arrangement,  a  consulting,  management 
or  other  agreement  for  the  performance 
of  services,  or  the  sale  or  entry  into  any 
other  plan  or  arrangement. 

Section  6111(d)  defines  the  term  "tax 
shelter  organizer,"  in  general,  as  the 
person  principally  responsible  for 
organizing  a  tax  shelter  (the  "principal 
organizer").  If  the  principal  organizer 
has  not  registered  the  tax  shelter  by  the 
day  interests  in  the  tax  shelter  are  first 
offered  for  sale,  any  other  person  who 
purticipated  in  the  organization  of  the 
iHx  shelter  will  be  treated  as  a  tax 
shelter  organizer.  If  neither  the  principal 
organizer  nor  any  other  person  who 
participated  in  the  organization  of  the 
iHX  shelter  has  registered  the  tax  shelter 
l)y  the  day  interests  in  the  tax  shelter 
are  first  offered  for  sale,  any  person  who 
participates  in  the  management  of  the 
tax  shelter  at  a  time  when  the  tax 
shelter  is  not  registered  will  be  treated 
as  a  tax  shelter  organizer.  Finally,  if  a 
person  participates  in  the  sale  of  a  tax 
shelter  at  a  time  when  the  person  knows 
or  has  reason  to  know  that  the  tax 
shelter  has  not  been  registered,  that 
person  will  be  treated  as  a  tax  shelter 
organizer.  The  regulations  provide  rules 
for  determining  what  constitutes 
participation  in  the  organization  {A-28 
of  §  301.6111-lT).  management  (A-29  of 
§  301.6111-lT),  or  sale  (A-31  of 
§  301.6111-lT  of  a  tax  shelter. 

The  regulations  provide  that  a  group 
of  persons  who  could  be  treated  as  tax 
shelter  organizers,  including  participants 
in  the  sale  or  management  of  a  tax 
shelter,  may  enter  into  a  written 
agreement  designating  one  of  them  as 
the  person  responsible  for  registering 
the  tax  shelter.  (A-38  of  §  301.6111-lT) 


The  regulations  also  provide  rules 
relating  to  when  persons  who  sign  a 
designation  agreement  are  nevertheless 
required  to  register  a  tax  shelter.  (A-39 
of  S  301.6111-lT) 

Section  6111(b)(1)  requires  sellers  of 
interests  in  a  tax  shelter  to  furnish 
purchasers  with  the  registration  number 
of  the  tax  shelter.  See  A-52  through  A- 
54  of  §  301.6111-lT  for  rules  relating  to 
the  time  and  manner  in  which  the 
registration  number  must  be  furnished. 

Section  6111(b)(2)"require8  investors 
in  a  tax  shelter  to  report  the  registration 
number  of  the  tax  shelter  on  any  return 
on  which  a  tax  benefit  is  claimed.  The 
regulations  provide  that  any  person  who 
claims  a  deduction,  loss,  credit,  or  other 
tax  benefit,  or  reports  any  income  from 
a  tax  shelter  must  report  the  registration 
number  on  the  return  on  which  claimed 
or  reported  (A-55  of  5  301.6111-lT). 

Executive  Order  12291.  Regulatory 
Flexibility  Act,  and  Paperwork 
Reduction  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  A  general 
notice  of  proposed  rulemaking  is  not 
required  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
are  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  section  3507  of  the 
Paperwork  Reduction  Act.  (Control  No. 
154S-0865) 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Cynthia  L.  Clark  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure,  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes,  Excise 
taxes,  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties,  Statistics.  Taxes, Disclosure' 
of  information,  Filing  requirements. 


PART  301-{ AMENDED] 
Amendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  301  / 
are  as  follows: 

Paragraph  1.  New  S!  301.6111-lT  and 
301.6111-2T  *  are  added  immediately 
after  §  301.6110-7  to  read  as  follows: 

§301.6111-17    QuMtlona and anmrers 
relating  to  tax  shelter  registration. 

The  following  questions  and  answers 
relate  to  the  tax  shelter  registration 
requirements  of  section  6111  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  141(a)  of  the  Tax  Reform  Act 
of  1984  (Pub.  L.  98-389,  98  Stat.  678). 
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Id  General 

Q-1   What  is  tax  shelter  i^gistration? 

A-1  Tax  shelter  regiatratiun  is  a  new 
provision  of  the  Internal  Revenue  Code 
that  affects  organizers,  sellers,  investors, 
and  certain  other  persons  associated 
with  investments  that  are  considered 
tax  shelters.  The  new  provision  imposes 
the  following  three  requirements  First,  a 
tax  shelter  must  be  registered  by  the  tax 
shelter  organizer  (See  A-4  of  this 
section  for  the  definition  of  a  tax  shelter 
See  A-25  through  A-39  of  this  section 
for  rules  relating  to  tax  shelter 


organizen.  See  A-26  of  this  section  for 
rules  regarding  when  the  seller  of  an 
interest  in  a  tax  shelter  is  treated  as  the 
tax  shelter  organizer.)  RegistrAtion  is 
accomplished  by  filing  a  properly 
completed  Form  8264  with  the  Internal 
Revenue  Service.  The  Internal  Revenue 
Service  will  assign  a  registration  number 
to  each  tax  shelter  that  is  registered 
Second,  any  person  who  sells  or 
otherwise  transfers  an  interest  In  a  tax 
shelter  muat  furnish  the  registration 
numtier  of  the  tax  shelter  to  the 
purchaser  or  transferee  of  the  interest 
(See  A-51  through  A-64  of  this  section 
for  the  time  and  manner  in  which  the 
numtxjr  must  be  furnished.)  Third,  any 
person  who  claims  a  deduction,  loss, 
credit,  or  other  tax  benefit  or  reports 
any  income  from  the  tax  shelter  must 
refxirt  the  registration  number  of  the  tax 
shelter  on  any  return  on  which  the 
deduction,  loss,  credit,  benefit,  or 
income  in  included.  (See  A-55  through 
A-57  of  this  section  for  rules  relating  to 
the  reporting  of  tax  shelter  registration 
numbers.) 

Q-2.  Are  penalties  provided  fur  failure 
to  comply  with  the  requirements  of  tax 
shelter  registration? 

.A-2.  Yes.  Separate  penalties  are 
provided  for  failure  to  satisfy  any  of  the 
requirements  set  forth  in  A-1  of  this 
section.  See  A-1  of  S  301,6707-lT  for  the 
penalty  for  failure  to  register  a  tax 
shelter  and  AS  of  8  301,6707-lT  for  the 
penalty  for  filing  false  or  incomplete 
information  will  respect  to  the 
registration  of  a  tax  shelter.  See  A-12  of 
S  301.67D7-1T  for  the  penalty  for  failure 
to  furnish  the  tax  shelter  registration 
number  to  purchasers  or  transferees. 
See  A-1 3  of  301. 6707 -IT  for  the  penalty 
for  failure  to  report  the  tax  shelter 
registration  numt>er  on  a  tax  return  on 
which  a  deduction,  loss,  credit,  income, 
ur  other  tax  benefit  is  included.  In 
addition,  cnminal  penalties  may  be 
imposed  for  willful  noncompliance  with 
the  requirements  of  tax  shelter 
registration.  See,  for  example,  section 
7203,  relating  to  willful  failure  to  supply 
information,  and  section  7206,  relating  to 
fraudulent  and  false  statements 

Q-3  Does  registration  of  a  tax  shelter 
with  the  Internal  Revenue  Ser\ice 
indicate  that  the  Internal  Revenue 
Service  has  reviewed,  examined,  or 
approved  the  tax  shelter  or  the  claimed 
tax  benefits' 

A-3.  No.  Moreover,  any 
rfpresentation  to  prospective  investors 
that  states  that  a  tax  shelter  is 
registered  with  the  Internal  Revenue 
Service  (or  that  ronLstrritiun  is  beinR 
sought)  must  include  a  legend  stating 
that  registration  does  not  indicate  that 
the  Internal  Revenue  Service  has 
reviewed,  examined  or  approved  the  tax 


shelter  or  ai^  of  the  claimed  tax 
benefits.  (See  A-60  of  this  section  for 
the  form  and  content  of  the  legend,) 

Tax  Shelter  Defined 

Q-4.  What  investments  are  tax 
shelters  that  are  required  to  be 
registered  with  the  Internal  Revenue 
Service? 

A-4.  A  tax  shelter  is  any  investment 
that  meets  the  following  two 
requirements: 

(I)  The  investment  must  be  one  with 
respect  to  which  a  person  could 
reasonably  infer,  from  the 
representations  made  or  to  be  made  in 
connection  with  any  offer  for  sale  of  any 
interest  in  the  investment,  that  the  tax 
shelter  ratio  for  any  investor  may  be 
greater  than  2  to  1  as  of  the  close  of  any 
of  the  first  5  years  ending  after  the  date 
on  which  the  investment  is  offered  for 
sale. 

(II)  The  investment  must  be  (i) 
required  to  be  registered  under  a  federal 
or  state  law  regulating  securities,  (ii) 
sold  pursuant  to  an  exemption  from 
registration  requiring  the  filing  of  a 
notice  with  a  federal  or  state  agency 
regulating  the  offering  or  sale  of 
securities,  or  (in)  a  substantial 
investment. 

An  investment  that  satisfies  these  two 
requirements  is  considered  a  lax  shelter 
for  registration  purposes  regardless  of 
whether  it  is  marketed  or  customarily 
designated  as  a  tax  shelter.  See  A-5  of 
this  section  for  the  definition  of  tax 
shelter  ratio.  See  A-17  and  A-18  of  this 
section  for  the  definition  of  an 
investment  required  to  be  registered 
under  a  federal  or  state  law  regulating 
securities.  See  A-19  and  A-20  of  this 
section  for  the  definition  of  an 
investment  sold  pursuant  to  an 
exemption  from  registration  requiring 
the  Ghng  of  a  notice.  See  A-21  of  this 
section  for  the  definition  of  a  substantial 
investment. 

Tax  Shelter  Ratio 

Q-5.  What  dues  the  term  "tax  shelter 
ratio"  mean? 

A-5.  The  term  "tax  shelter  ratio" 
means,  with  respect  to  any  year,  the 
ratio  that  the  aggregate  amount  of 
deductions  and  200  percent  of  the 
credits  that  are  or  will  be  represented  as 
potentially  allowable  to  an  investor 
under  subtitle  A  of  the  Internal  Revenue 
Code  for  all  periods  up  to  (and 
including)  the  close  of  such  year,  bears 
to  the  inveatment  base  for  such  mvestor 
as  of  the  close  of  3uch  year 
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Deductiona  and  Credits  Represented  as 
Potentially  Allowable 

Q-6.  What  do  the  terms  "amount  of 
deductions"  and  "credits"  mean? 

A-6.  The  term  "amount  of  deductions" 
means  the  amount  of  gross  deductions 
and  other  similar  tax  benefits 
potentially  allowable  with  respect  to  the 
investment.  The  gross  deductions  are 
not  to  be  offset  by  any  gross  income  to 
be  derived  or  potentially  derived  from 
the  investment.  Thus,  the  term  "amount 
of  deductions"  is  not  equvalent  to  the 
net  loss,  if  any,  attributable  to  the 
investment.  The  term  "credits"  means 
the  gross  amount  of  credits  potentially 
allowable  with  respect  to  the  investment 
without  regard  to  any  possible  tax 
liability  resulting  from  the  investment  or 
any  potential  recapture  of  the  credits. 

Q-7.  What  does  the  term  "year"  mean 
for  purposes  of  determining  the  tax 
shelter  ratio? 

.'\-7.  The  term  "year"  means  the 
taxable  year  of  a  tax  shelter,  or  if  the 
tax  shelter  has  no  taxable  year,  the 
calendar  year. 

Q-8.  Under  what  circumstances  is  a 
deduction  or  credit  considered  to  be 
represented  as  being  potentially 
allowable  to  an  investor? 

A-8.  A  deduction  or  credit  is 
considered  to  be  represented  as  being 
potentially  allowable  to  an  investor  if 
any  statement  is  made  (or  will  be  made] 
in  connection  with  the  offering  for  sale 
of  an  interest  in  an  investment 
indicating  that  a  tax  deduction  or  credit 
is  available  or  may  be  used  to  reduce 
federal  income  tax  or  federal  taxable 
income.  Representations  of  tax  benefits 
may  be  oral  or  written  and  include  those 
made  at  the  time  of  the  initial  offering 
for  sale  of  interests  in  the  investment, 
such  as  advertisements,  written  offering 
materials,  prospectuses,  or  tax  opinions, 
and  those  that  are  expected  to  be  made 
subsequent  to  the  initial  offering. 
Representations  are  not  confined  solely 
to  statements  regarding  actual  dollar 
amounts  of  tax  benefits,  but  also  include 
general  representations  that  tax  benefits 
are  available  with  respect  to  an 
investment.  Thus,  for  example,  an 
advertisement  stating  that  "purchase  of 
restaurant  includes  trade  fixtures  (5- 
year  write-off  and  investment  tax 
credit)"  constitutes  an  explicit 
representation  of  tax  benefits. 

Q-9.  If  a  deduction  or  credit  is  not 
explicitly  represented  as  being 
potentially  allowable  to  an  investor  may 
it  be  inferred  as  a  represented  tax 
benefit  that  is  includible  in  the  tax 
shelter  ratio? 

A-9.  Yes.  Although  some  explicit 
representation  concerning  tax  benefits  is 
necessary  before  an  investment  may  be 


considered  a  tax  shelter,  once  an 
explicit  representation  is  made  (or  will 
be  made)  regarding  any  tax  benefit,  all 
deductions  or  credits  typically 
associated  with  the  investment  will  be 
inferred  to  have  been  represented  as 
potentially  allowable.  Thus,  the  tax 
shelter  ratio  will  be  determined  with 
reference  to  those  tax  benefits  that  are 
explicitly  represented  as  being 
potentially  allowable  as  well  as  all  other 
tax  benefits  that  are  typically  associated 
with  the  investment.  The  amount  of  each 
deduction  or  credit  that  is  includible  in 
the  tax  shelter  ratio,  if  not  specifically 
represented  as  to  amount,  should  be 
reasonably  estimated  based  on 
representations  of  economic  value  or 
economic  projections,  if  any,  or  on  any 
other  information  available  to  the  tax 
shelter  organizer.  Reasonable  estimates 
of  deductions  or  credits  may  take  into 
account  past  experience  with  similar 
investments.  Reasonable  estimates  must 
assume  use  of  the  most  accelerated 
allowable  basis  for  cost  recovery 
deductions. 

As  An  example  of  the  application  of 
this  A-9,  assume  that  an  advertisement 
explicitly  states  that  a  building  is 
eligible  for  the  investment  tax  credit  for 
rehabilitation  of  a  certified  historic 
structure,  but  makes  no  mention  of  cost 
recovery  deductions,  amortization 
deductions  for  construction  period 
interest  and  taxes,  real  estate  taxes 
after  construction,  ongoing  maintenance 
expenses,  or  other  deductions  or  credits 
typically  associated  with  a  building. 
Reasonable  estimates  of  all  such 
deductions  and  credits  must  be  included 
with  the  investment  tax  credit  explicitly 
represented  in  determining  the  tax 
shelter  ratio  associated  with  any 
investor's  acquisition  of  an  interest  in 
the  building. 

Q-10.  Does  the  fact  that 
representations  are  made  (or  to  be 
made)  indicating  that  a  deduction  may 
be  offset  by  income  from  the  investment 
or  that  a  deduction  or  credit  may  be 
subject  to  recapture  or  may  be 
disallowed  on  audit  affect  the 
computation  of  the  tax  shelter  ratio? 

A-10.  No.  Deductions  and  credits 
represented  as  being  potentially 
allowable  are  taken  into  account  in 
computing  the  tax  shelter  ratio 
regardless  of  whether  any  qualifying 
statements  are  made. 

Q-11.  Is  interest  to  be  paid  by  an 
investor  with  respect  to  a  debt 
obligation  incurred  in  connection  with 
the  acquisition  of  an  interest  in  the  tax 
shelter  included  in  the  aggregate  amount 
of  deductions? 

A-11.  If  a  deduction  for  such  interest 
is  explicitly  represented  (or  will  be 
represented)  as  being  potentially 


allowable,  the  interest  is  includible  in 
the  aggregate  amount  of  the  deductions. 
In  addition,  any  interest  to  be  paid  with 
respect  to  a  debt  obligation  the  proceeds 
of  which  reduce  the  investment  base 
(see  A-14  of  this  section),  regardless  of 
whether  a  deduction  for  such  interest  is 
explicitly  represented  as  being 
allowable,  will  be  considered  a 
deduction  typically  associated  with  the 
investment  (see  A-9  of  this  section). 
Accordingly,  such  interest  will  be 
considered  to  be  represented  as  being 
potentially  allowable  and  must  be  taken 
into  account  in  computing  the  tax 
shelter  ratio.  If  interest  to  be  paid  with 
respect  to  a  debt  obligation  the  proceeds 
of  which  do  not  reduce  the  investment 
base  (see  A-14  of  this  section)  is  not 
explicitly  represented  as  being 
potentially  allowable,  however,  such 
interest  will  not  be  considered  typically 
associated  with  the  investment  and  will 
not  be  taken  inta  account  in  computing 
the  tax  shelter  ratio. 

Q-12.  If  representations  are  made  that 
part  or  all  of  an  amount  invested  in  a 
tax  shelter  will  be  deductible  upon  the 
occurrence  of  an  unintended  event,  will 
the  deduction  be  included  in  the 
aggregate  amount  of  deductions? 

A-12.  No.  Thus,  for  example,  if 
representations  are  made  that  a  person's 
investment  in  a  tax  shelter  may  give  rise 
to  a  loss  deduction  if  the  investment 
becomes  worthless,  the  amount  of  the 
loss  deduction  will  not  be  included  in 
the  aggregate  amount  of  deductions  and 
will  not  be  taken  into  account  in 
computing  the  tax  shelter  ratio. 
Similarly,  if  representations  are  made 
that  the  costs  of  acquiring  oil  and  gas 
lease  interests  may  be  deductible  if  the 
lease  is  proved  worthless  by 
abandonment,  the  amount  of  any  loss 
deduction  will  not  be  included  in  the 
aggregate  amount  of  deductions. 

Investment  Base 

Q-13.  What  does  the  term 
"investment  base"  mean? 

A-13.  The  term  "investment  base" 
means,  with  respect  to  any  year  (as 
defined  in  A-7  of  this  section),  means 
the  cumulative  amount  of  money  and 
the  adjusted  basis  of  other  property 
(reduced  by  any  liabihty  to  which  such 
other  property  is  subject)  that  is 
unconditionally  required  to  be 
contributed  or  paid  directly  to  the  tax 
shelter  on  or  before  the  close  of  such 
year  by  an  investor. 

Q-14.  What  amounts  must  be 
eliminated  from  the  investment  base? 

A-14.  The  investment  base  must  be 
reduced  by  the  following  amounts: 

(1)  Any  amount  borrowed  by  the 
investor,  even  if  borrowed  on  a  recourse 
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hii-^is,  frum  anv  person  vkhn  p.i:  iiiipdlitii 
in  the  urganizatiun.  sale,  or  manaKenujiit 
of  the  investment  ur  kvho  has  an  interest 
(other  than  an  interest  as  a  creditor)  in 
the  investment  (  a  participating 
person")  or  from  anv  person  who  is 
related  (as  defined  in  section  168  (e)(4)) 
to  a  participating  person,  unless  the 
amount  is  unconditionally  required  to  be 
repaid  by  the  investor  before  the  close 
of  the  year  fur  which  the  determination 
is  being  made  An  amount  will  be 
considered  unconditionally  required  to 
be  repaid  by  the  investor  only  if  any 
offerinjj  materia!  in  which  the  borrowed 
amount  is  described  and  any  agreement 
to  be  entered  intcj  between  a 
participating  |or  related)  person  and  the 
investor  provide  that  the  amount  must 
be  repaid  (without  exception)  by  the  end 
of  the  year  for  which  the  determination 
is  being  made  An  amuuni  that  is  to  be 
repaid  only  from  earnings  of  the 
investment  is  not  an  amount  that  is 
unconditionally  required  to  be  repaid 
and  is  thus  excluded  from  the 
investment  base.  In  addition,  an  amount 
is  not  unconditionally  required  to  be 
repaid  if  the  amount  will  be  (or  is 
expected  to  bej  reloaned  to  the  investor 
during  the  5-year  period  ending  after  the 
date  the  mvestment  is  offered  for  sale. 

(2)  Any  amount  borrowed  by  the 
investor,  even  if  borrpwed  on  a  recourse 
basis,  from  any  person,  if  the  loan  is 
arranged  by  a  participating  (or  related) 
person,  unless  the  amount  is 
unconditionally  required  to  be  repaid  by 
the  investor  before  the  close  of  the  year 
for  which  the  determination  is  being 
made.  .-\ny  borrowing  that  is 
represe.Tted  (orally  or  in  writing)  as 
being  available  from  a  specific  source 
w  1!  be  treated  as  arranged  by  a 
p.irticipating  (or  related)  person,  if  the 
participating  (or  related)  person 
provides  information  to  the  lender 
relating  to  the  investment  or  otherwise 
ir.furms  the  lender  about  the  investment 
Financing  may  be  treated  as  arranged 
by  a  participating  (or  related)  person 
regardless  of  whether  a  commitment  to 
provide  the  financing  is  made  by  the 
lender  to  the  participating  or  related 
person 

For  example,  assume  that  a  tax 
shelter  organizer  represents  that  the 
pLirchase  of  an  interest  in  a  tax  shelter 
may  be  financed  with  the  proceeds  of  a 
revolving  loan,  and  the  tax  shelter 
organizer  provides  investors  with  the 
names  of  several  banks  or  other  lending 
institutions  to  which  the  tax  shelter 
organizer  has  provided  information 
about  the  investment.  The  proceeds  of 
the  revolving  loan  will  be  excluded  from 
the  investment  base  because  the  loan  is 
not  uricunditionuily  required  to  be 


repaid  and  it  is  treated  as  n.iving  been 
arranged  by  the  tax  shelter  ur>!anizer. 

(3)  Any  amount  borrowed,  dceclly  or 
indirectly,  from  a  lender  located  outside 
the  United  States  ("foreign-connected 
financing"),  of  which  a  participating  (or 
related)  person  knows  or  has  reason  to 
know. 

(4)  Any  amounts  to  be  held  for  the 
benefit  of  investors  in  cash,  cash 
equivalents,  or  marketable  securities. 
An  amount  is  to  be  held  in  cash 
equivalents  if  the  amount  is  to  be  held  in 
a  checking  account,  savings  account, 
mutual  fund,  certificate  of  deposit,  book 
entry  government  obligation,  or  any 
other  similar  account  or  arrangement. 
Marketable  securities  are  any  securities 
that  are  part  of  an  issue  any  portion  of 
which  is  traded  on  an  established 
securities  market  and  any  securities  that 
are  regularly  quoted  by  brokers  or 
dealers  making  a  market. 

(5)  Any  distributions  (whether  of  cash 
or  property)  that  will  be  made  without 
regard  to  the  income  of  the  tax  shelter, 
but  only  to  the  extent  such  distributions 
exceed  the  amount  to  be  held  as  of  the 
close  of  the  year  in  cash,  cash 
equivalents,  or  marketable  securities. 

1  d\  Shelter  Katuj — Miscellaneous 

Q-15.  Does  an  investment  satisfy  the 
requirement  in  A-4  (1)  of  this  section 
("the  tax  shelter  ratio  requirement")  if  it 
may  be  inferred  from  the 
representations  made  or  to  be  made  to 
investors  that  the  tax  shelter  ratio  for 
some,  but  not  all,  of  the  investors  may 
be  greater  than  2  to  1  as  of  the  close  of 
any  one  of  the  first  five  years? 

A-15.  Yes.  if  the  tax  shelter  ratio  for 
any  one  investor  may  be  greater  than  2 
to  1,  the  investment  satisfies  the  tax 
shelter  ratio  requirement  and  is  a  tax 
shelter  if  it  also  meets  the  requirement 
in  A-4  (11)  of  this  section.  For  the 
purpose  of  computing  the  tax  shelter 
ratio,  all  persons  with  interests  in  the 
investment,  including,  for  example,  a 
general  partner,  are  considered 
investors.  Moreover,  an  investment  will 
satisfy  the  tax  shelter  ratio  requirement 
even  if  the  tax  shelter  ratio  for  a  single 
investor  exceeds  2  to  1  as  of  the  close  of 
only  one  of  the  first  five  years. 

Q-t8.  If  a  person  could  reasonably 
infer  from  the  representations  made  or 
to  be  made  about  an  investment  that  the 
tax  shelter  ratio  for  the  investment  may 
be  greater  than  2  to  1  under  one 
arrangement  for  financing  the  purchase 
of  an  interest  by  an  investor,  but  would 
be  2  to  1  or  less  under  an  alternative 
financing  arrangement,  does  the 
investment  satisfy  the  tax  shelter  ratio 
requirement  of  A-4  (I)  of  this  section. 

A-16.  Yes.  An  investment  satisfies  the 
tax  shelter  ratio  requirement  of  A-4  (i) 


of  this  section  if  a  person  could 
re.ison.ihly  infer  from  the 
representations  made  or  to  be  made  th.it 
the  tax  shelter  ratio  for  any  person  may 
be  xre.iler  th<in  2  to  1  as  of  the  close  of 
H.'v,  one  of  the  first  five  years  The  tax 
shelter  ratio  requirement  is  met  if  the 
tax  shelter  ratio  may  exceed  2  to  1  under 
any  type  of  financing  arr.ingfinent  that 
is  or  will  be  represented  as  being 
av.iiiable  to  investors 

Investments  Subject  to  Secunties 
Kejjulation 

Q-l"  V\hat  IS  an  investment  that  is 
required  to  be  registered  under  a  federal 
law  regulating  securities? 

A-l"  An  investment  required  to  be 
registered  under  a  federal  law  regulating 
securities  is  any  public  offering  of  an 
investment  that  is  required  to  be 
registered  under  the  Securities  Act  of 
1933  (1933  Act),  the  Investment 
Company  Act  of  1940.  or  any  other 
federal  law  regulating  securities.  An 
investment  is  required  to  be  registered 
under  the  1933  .-Xct.  the  Investment 
Company  Act.  or  any  other  federal  law 
regulating  securities,  if  failure  to  register 
the  investment  would  result  in  a 
violations  of  the  applicable  federal  law, 
whether  or  not  the  investment  has  in 
fact  been  registered  and,  if  proper  notice 
has  not  been  filed,  whether  or  not  the 
investment  could  have  been  sold 
pursuant  to  an  exemption  listed  in  A-19 
of  this  section  if  such  notice  had  been 
filed, 

Q-18.  What  is  an  investment  required 
to  be  registered  under  a  state  law- 
regulating  securities' 

A-IH.  An  mvestment  required  to  be 
registered  under  a  state  law  regulating 
securities  is  any  investment  required  to 
be  registered  under  a  blue  sky  law  or 
other  similar  state  statute  regulating 
securities.  The  term  "state"  includes  the 
50  states,  the  District  of  Columbia,  and 
possessions  of  the  United  States. 

Q-19.  What  is  an  investment  sold 
pursuant  to  an  exemption  from 
registration  requiring  the  filing  of  a 
notice  with  a  federal  agency  regulating 
the  offering  or  sale  of  securities? 

A-19.  An  investment  sold  pursuant  to 
an  exemption  from  registration  requiring 
the  filing  of  a  notice  with  such  a  federal 
agency  is  any  investment  that  is  sold 
pursuant  to  an  exemption  from 
registration  requiring  the  filing  or 
submission  of  a  notice  or  other 
document  with  the  Securities  and 
Exchange  ("orn'Tiission  or  anv  other 
federal  agency  regiilatinB  the  offering  or 
sale  of  securities,  including  the  following 
exemptions  (and  applicable  filing): 
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(1)  Regulation  A.  as  promulgated 
under  section  (3)(b)  of  the  1933  Act 

(Form  1(A)). 

(2)  Regulation  B,  as  promulgated 
umier  section  3(b)  of  the  1933  Act 
(Schedules  A  through  F), 

(3)  Regulation  D,  as  promulgated 
under  sections  (3)(b)  and  4(2)  of  the  1933 
Act  (Form  D),  and 

(4)  Any  other  statutory  or  regulatory 
exemption  from  registration  requiring 
the  filing  or  submission  of  a  notice  or 
other  document. 

Q-2n.  What  is  an  investment  sold 
pursuant  to  an  exemption  from 
registration  requiring  the  filing  of  a 
notice  with  a  state  agency  regulating  the 
offering  or  sale  of  securities? 

A-20  An  investment  sold  pursuant  to 
an  exemption  from  registration  requiring 
thp  filing  of  a  notice  with  such  a  state 
agency  is  any  investment  sold  pursuant 
to  an  exemption  under  a  blue  sky  law  or 
other  similar  state  statutory  or 
regulatory  scheme  that  requires  the 
filing  or  submission  of  a  notice  or  other 
document  with  such  a  state  agency.  See 
A-18  of  this  section  for  the  definition  of 
stHte. 

Substantial  Investments 

Q-21.  What  is  a  substantial 
investment? 

A-21.  An  investment  is  a  substantial 
investment  if  the  aggregate  amount  that 
may  be  offered  for  sale  to  all  investors 
exceeds  $250,000  and  5  or  more 
investors  are  expected.  The  aggregate 
amount  offered  for  sale  is  the  aggregate 
amount  to  be  received  from  the  sale  of 
interests  in  the  investment  and  includes 
all  cash,  the  fair  market  value  of  all 
property  contributed,  and  the  principal 
amount  of  all  indebtedness  received  in 
exchange  for  interests  in  the  investment, 
regardless  of  whether  the  proceeds  of 
the  indebtedness  are  included  in  the 
investment  base  under  A-14  of  this 
section. 

Q-22.  Will  an  investment  be 
considered  a  substantial  investment  if 
the  investment  involves  a  number  of 
parts  each  including  fewer  than  5 
investors  or  an  aggregate  amount  of 
$250,000  or  less? 

A-22.  Yes,  under  the  circumstances 
described  in  this  A-22.  For  purposes  of 
determining  whether  investments  are 
p<irts  of  a  substantial  investment, 
similar  investments  offered  by  the  same 
person  or  related  persons  (as  defined  in 
section  168(e)(4))  are  a^regated 
together.  Investments  are  considered 
similar  if  they  involve  similar  principal 
business  assets  and  similar  plans  or 
arrangements.  Investments  that  include 
no  business  assets  will  be  considered 
similar  if  they  involve  similar  plans  or 
arrangements.  Similar  investments  are 


aggregated  solely  for  the  purpose  of 
determining  whether  investments 
involving  fewer  than  5  investors  or  an 
aggregate  amount  of  $250,000  or  less  are 
substantial  investments.  For  this 
purpose,  similar  investments  are 
aggregated  even  though  some,  but  not 
all.  of  the  investments  are  required  to  be 
registered  under  a  federal  or  state  law 
regulating  securities  or  are  sold  pursuant 
to  an  exemption  from  securities 
registration  requiring  the  filing  of  a 
notice  with  a  federal  or  state  agency 
offering  or  sale  of  securities  [i.e.. 
required  to  be  registered  whether  or  not 
a  substantial  investment)  or  are 
substantial  investments  without  respect 
to  aggregation. 

Assume,  for  example,  that  a  person 
develops  similar  arrangements  involving 
8  different  partnerships,  each  investing 
in  a  separate  but  similar  asset  (such  as  a 
separate  master  recording  or  separate 
piece  of  similar  real  estate),  each  with  a 
different  general  partner  and  each  with 
3  different  limited  partners.  Assume 
further  that  the  arrangements  of  all  the 
partnerships  are  similar.  These 
partnerships  involving  similar 
arrangements  and  similar  assets  would 
be  aggregated  together.  Thus,  if  each 
partner  is  expected  to  invest  $11,000, 
there  will  be  32  investors  (1  general 
partner  plus  3  limited  partners  times  8 
partnerships)  and  an  aggregate 
investment  of  $352,000  (32  partners 
times  $11,000).  Accordingly,  each 
partnership  will  constitute  part  of  a 
substantial  investment.  If 
representations  are  made  that  $1,000  in 
tax  credits  and  $3,000  in  deductions  are 
available  to  each  limited  partner  in  the 
first  year  and  $10,000  of  the  cash 
invested  was  expected  to  be  the 
proceeds  of  a  loan  arranged  by  the 
organizer,  the  tax  shelter  ratio  as  of  the 
close  of  the  first  year  (assuming  there 
are  no  deductions  or  credits  typically 
associated  with  such  investment,  as 
described  in  A-fl  of  this  section)  would 
be  5  to  1  ($5,000  in  total  tax  benefits  and 
$1,000  investment  base)  and  the 
organizer  would  be  required  to  register 
the  partnerships  with  the  Internal 
Revenue  Service. 

Also,  for  example,  assume  that  an 
organizer  forms  Z  corporation  to  provide 
consulting  services  in  connection  with 
cattle  feeding  operations  (such  as 
providing  advice,  information,  and 
assistance  on  the  acquisition  of  cattle 
and  feed,  feedyard  availability, 
commercial  financing,  and  management 
decisions).  Z  will  agree  to  provide  the 
services  only  to  customers  with  a 
minimum  of  200  head  of  cattle.  The  fee 
for  the  consulting  services  is  $20  per 
head.  Feed  for  the  cattle  will  cost  $280 
per  head.  Z  represents  that  the 


consulting  fee  and  the  cost  of  Ihe  feed 
may  be  financed  by  $5,900  of  cash  and 
$55,000  of  proceeds  of  a  revolving 
recourse  note  that  Z  has  arranged  to  be 
available.  HZ  plans  to  offer  its  services 
to  approximately  100  customers,  there 
will  be  an  aggregate  investment  of 
$6,000,000.  Because  the  individual 
investments  involve  similar  plans  or 
arrangements,  each  consulting 
agreement  will  constitute  part  of  a 
substantial  investment.  If 
representations  are  made  that  the 
consulting  fee  and  the  cost  of  the  feed 
are  tax  deductible,  the  tax  shelter  ratio 
(assumirig  there  are  no  deduction*  or 
credits  typically  associated  with  such  an 
investment,  as  described  in  A-S  of  this 
section)  would  be  12  to  1  (860,000  in 
total  tax  benefits  and  $5,000  investmenl 
base)  and  the  organizer  would  be 
required  to  register  the  consulting 
arrangements  as  a  tax  shelter. 

Q-23.  If  an  investment  involving  fewer 
than  5  investors  or  an  aggregate  amount 
of  $250,000  or  less  is  offered  for  sale 
and,  at  the  time  of  the  offering,  it  is  not 
known  (and  there  is  no  reason  to  know) 
that  subsequent  similar  investments  will 
be  offered  by  the  person  who  made  the 
first  offering  (or  a  related  person),  will 
subsequent  similar  investments  offered 
by  that  person  (or  a  related  person)  be 
aggregated  with  the  first  investment  for 
purposes  of  determining  whether  the 
investments  constitute  a  substantial 
investment? 

A-23.  No.  However,  a  tax  shelter 
organizer  will  be  presumed  to  have 
known  of  any  similar  investments  (as 
defined  in  A-22  of  this  section)  offered 
during  the  12  months  following  the  first 
offering  of  an  investment. 

Exceptions  From  Tax  Shelter 
Registration 

Q-24.  Are  there  any  investments  that 
will  not  be  subject  to  tax  shelter 
registration  even  if  they  satisfy  the 
requirements  of  a  tax  shelter  (as  defined 
in  A-4  of  this  section)? 

A-24.  Yes.  The  following  investments 
are  not  subject  to  tax  shelter 
registration: 

(1)  Sales  of  residences  primarily  to 
persons,  who  are  expected  to  use  the 
residences  as  their  principal  place  of 
residence, 

(2)  Sales  or  leases  or  tangible  personal 
property  (other  than  master  sound 
recordings,  motion  picture  or  television 
films,  videotapes,  lithograph  plates,  or     ■ 
other  property  relating  to  a  literary, 
musical,  or  artistic  composition)  by  the 
manufacturer  (or  a  member  of  an 
affiliated  group,  within  the  meaning  of 
section  1502,  including  the 
manufacturer)  of  the  property  nrimarily 


32718       Federal  Register  /  Vol    49.   N'o    159   I  Wednesday,   August   15    1984    '   Rules  and  Regulations 


to  persons  who  dre  evpected  to  use  the 
property  in  their  principal  active  trade 
or  business  (see.  however.  A-32  and  A- 
46  of  this  section  for  the  additional  rules 
applicable  to  a  purchaser  of  property 
described  in  this  A-24  who  organizes  an 
investment  involvmK  the  property). 

(3)  Any  other  inv  estment  as  specified 
by  the  Secretary  in  a  rule-related  notice 
published  in  the  Federal  Register 

Persons  Requir«d  To  Keijister  a  Ta\ 
Shelter 

Q-25  Who  has  the  legal  obligation  to 
register  a  tax  shelter' 

A-25  A  tax  shelter  ors^anizer  is 
obliiicited  to  register  the  tax  shelter. 

Q-2B  What  IS  the  definition  of  tax 
shelter  organizer'' 

A-26.  Several  categories  of  persons 
may  be  tax  shelter  organizers  In 
general,  the  term  tax  shelter  organizer 
means  a  person  pnncipally  responsible 
for  organizing  a  tax  shelter  If  a  person 
principally  responsible  for  organizing  a 
tax  shelter  has  not  registered  the  tax 
shelter  by  the  day  on  which  interests  in 
the  shelter  are  first  offered  for  sale,  any 
other  person  who  participated  in  the 
organization  of  the  tax  shelter  will  be 
treated  as  a  tax  shelter  organizer  If 
neither  a  person  principally  responsible 
for  organizing  the  tax  shelter  nor  any 
other  person  who  participated  in  the 
organization  of  a  tax  shelter  has 
registered  the  tax  shelter  by  the  day  on 
which  interests  in  the  tax  shelter  are 
first  offered  for  sale,  then  any  person 
who  participates  in  the  management  of 
the  tax  shelter  at  a  time  when  the  tax 
shelter  is  not  registered  will  be  treated 
as  a  tax  shelter  organizer.  Finally,  if  a 
pt-rson  participates  m  the  sale  of  a  tax 
shelter  at  a  time  when  the  person  knows 
or  has  reason  to  know  that  a  tax  shelter 
has  not  been  registt-red   that  person  will 
be  treated  as  a  tax  shf  iter  organizer  See 
.A  .58  of  this  section  for  rules  relating  to 
the  execution  of  an  agreement  among 
persons  who  may  be  treated  as  tax 
shelter  organizers  to  designate  one 
pt^rson  to  register  a  tax  shelter. 

Q-2''   Who  IS  a  person  principally 
responsible  for  organizing  a  tax  shelter? 

A-2"   A  person  principally 
responsible  for  organizing  a  tax  shelter 
("principal  organizer  |  is  any  person 
vh(j  discovers,  creates,  investigates,  or 
ini'iates  the  investment,  devises  the 
business  or  financial  plans  for  the 
investment,  or  carries  out  those  plans 
through  negotiations  or  transactions 
With  others. 

Q  28  What  ((institutes  participation 
in  the  organization  of  a  tax  shelter? 

.■\-2H  Participation  in  the  organization 
of  a  tax  shelter  includes  the 
performance  of  any  act  (directly  or 
through  an  agentj  related  to  the 


establishment  of  the  tax  shelter, 
including  the  foliowing 

(1)  Preparation  of  any  document 
establishing  the  lax  shelter  (for  example, 
articles  of  incorporation,  a  trust 
instrument,  or  a  partnership  agreement): 

(2)  Preparation  of  any  document  in 
coruiection  with  the  registration  (or 
exemption  from  registration)  of  the  tax 
shelter  with  any  federal,  state,  or  local 
government  body; 

(3)  Preparation  of  a  prospectus, 
offering  memorandum,  financial 
statement,  or  other  statement  describing 
the  tax  shelter, 

(4)  Preparation  of  a  tax  or  other  legal 
opinion  relating  to  the  tax  shelter; 

(5)  Preparation  of  an  appraisal 
relating  to  the  tax  shelter. 

(6)  Negotiation  or  other  participation 
on  behalf  of  the  tax  shelter  in  the 
purchase  of  any  property  relating  to  the 
tax  shelter. 

Q-29.  What  constitutes  participation 
in  the  management  of  a  tax  shelter? 

A-29.  Participation  in  the 
management  of  a  tax  shelter  includes 
managing  the  assets  of  the  tax  shelter, 
directing  the  business  activity  of  the  tax 
shelter,  or,  depending  on  the  form  of  the 
tax  shelter,  acting  as  a  general  partner 
who  actively  participates  in  the 
management  of  a  partnership,  a  trustee 
of  a  trust,  a  director  or  an  officer  of  a 
corporation  (including  a  corporate 
general  partner  of  a  partnership),  or 
performing  activities  similar  to  those 
performed  by  such  a  general  partner,  a 
trustee,  a  director,  or  an  officer. 

Q-30.  Will  the  performance  of  any  act 
described  in  A-27  through  A-29  of  this 
section  constitute  participation  in  the 
organization  or  management  of  a  tax 
shelter  if  the  person  performing  the  act 
is  unrelated  to  the  tax  shelter  (or  any 
principal  organizer  of  the  tax  shelter) 
and  does  not  participate  in  the 
entrepreneurial  risks  or  benefits  of  the 
tax  shelter? 

A-30.  No.  The  performance  of  an  act 
desbribed  in  A-27  through  A-29  of  this 
section  will  not  constitute  participation 
in  the  organization  or  management  of  a 
tax  shelter  unless  the  person  performing 
the  act  is  unrelated  to  the  tax  shelter  (or 
any  principal  organizer  of  the  tax 
shelter)  or  the  person  participates  in  the 
entrepreneurial  risks  or  benefits  of  the 
tax  shelter.  A  person  will  be  considered 
related  to  a  tax  shelter  if  the  person  is 
related  to  the  tax  shelter  or  a  principal 
organizer  of  the  tax  shelter  within  the 
meaning  of  section  168(e)(4)  or  is 
employed  by  the  tax  shelter  or  a 
principal  organizer  of  the  tax  shelter  or 
has  an  interest  (other  than  an  interest  as 
a  creditor)  in  the  tax  shelter  A  person 
will  be  considered  a  participant  in  the 
entrepreneurial  risks  or  benefits  of  a  tax 


shelter  li  the  pt  rson  s  i  ompensation  for 
performing  an  act  descritied  in  A-27 
through  A-29  of  this  section  is 
contingent  on  any  matter  relating  to  the 
tax  shelter  [e.g..  the  compensation  is 
based  in  whole  or  in  part  upon  (i) 
whether  interests  in  the  tax  shelter  are 
actually  sold  or  (ii)  the  number  or  value 
of  the  units  in  the  tax  shelter  that  are 
sold),  or  if  the  person  will  receive  an 
interest  in  t),c  tax  shelter  as  part  or  all 
of  the  person's  compensation 

For  example,  assume  that  A  forms  Z 
partnership,  a  tax  shelter  for  which 
registration  is  required  Z  hires  the  X 
law  firm,  none  of  the  partners  of  which 
is  related  to  the  tax  shelter,  to  prepare 
the  documents  necessary  to  register  the 
offering  of  Z  securities  with  the 
Securities  and  F.xchangt  Commission.  X 
charges  $100  an  hour  for  its  ser\  ices  in 
connection  with  the  preparation  of  the 
necessary  documents,  and  payment  of 
the  fee  is  not  contingent.  X  will  not  be 
treated  as  a  participant  in  the 
organization  of  the  tax  shelter.  If. 
however.  X  were  to  charge  a  fee  equal 
to  1  percent  of  the  v  alue  of  the  units  in 
the  tax  shelter  that  are  sold.  X  would  be 
considered  a  participant  in  the 
organization  of  the  shelter. 

As  another  example,  assume  that 
individual  C  is  an  attorney  employed  by 
W  corporation,  the  corporate  general 
partner  and  principal  organizer  of  Z.  and 
that  C  prepares  the  documents 
necessary  to  register  the  tax  shelter  with 
the  Securities  and  Exchange 
Commission.  C  will  be  treated  as  having 
participated  in  the  organization  of  the 
tax  shelter  regardless  of  the  way  in 
which  C's  compensation  is  structured, 
because  C.  as  an  amployee,  is  related  to 
the  principal  organizer  of  the  tax  shelter. 

Q-31  What  constitutes  participation 
in  the  sale  of  a  tax  shelter? 

A-31.  Participation  in  the  sale  of  a  tax 
shelter  includes  any  marketing  activities 
(directly  or  through  an  agent)  with 
respect  to  an  investment,  including  the 
following: 

(1)  Direct  contact  with  a  prospective 
purchaser  of  an  interest,  or  with  a 
representative  or  agent  of  a  prospective 
purchaser,  but  only  if  the  contract 
relates  to  the  possible  purchase  of  an 
interest  in  the  tax  shelter. 

(2)  Solicitation  of  investors  using  the 
mail,  telephone,  or  other  means,  or  by 
placing  an  advertisement  for  the  tax 
shelter  in  a  newspaper,  magazine,  or 
other  publication  or  medium; 

(3)  Instructing  or  advising 
salespersons  regarding  the  lax  shelter  or 
sales  presentations. 

Q-32  May  persons  be  treated  as  tax 
shelter  organizers  if  such  persons  do  not 
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make  any  representations  of  tax 
benefits  to  investors? 

A-32  \es  If  a  person  described  in  A- 
26  of  this  st'ctiun  knows  or  has  reason  to 
know  that  representations  of  tax 
benefits  have  been  made,  that  person 
may  be  treated  as  a  tax  shelter 
organiztr  For  example,  a  participant  m 
the  sale  of  a  tax  shelter  may  know  or 
have  reason  to  know  that 
representations  of  tax  benefits  have 
been  mude  by  the  pnncipal  organizer  or 
Others  who  participate  m  the 
organization  of  the  tax  shelter  in 
addition,  a  person  who  acquires 
property  from  a  manufacturer  in  a 
transaction  exempt  from  tax  shelter 
registration  under  A-34  of  this  section 
and  who  organites  an  investment 
involving  the  property  may  know  or 
have  reason  to  know  of  any 
representation  of  tax  benefits  made  by 
the  manufacturer. 

Q-33.  If  a  person  performs  support 
services  such  as  typing,  photocopying. 
or  printing  for  a  tax  shelter  (or  a  tax 
shelter  organizer)  or  performs  other 
ministerial  functions  for  the  tax  shelter 
(or  a  tax  shelter  organizer),  may  the 
person  be  considered  to  have 
participated  in  the  organization. 
management,  or  sale  of  the  tax  shelter? 

A-33.  No.  Merely  performing  support 
services  or  ministerial  functions  will  not 
be  considered  participation  in  the 
organization,  management,  or  sale  of  a 
tax  shelter. 

Circumstances  L'nder  Which  Tax  Shelter 
Organizers  Are  Required  To  Register  a 
Tax  Shelter 

Q-34.  When  is  a  principal  organizer  or 
a  person  who  participates  in  the 
organization  of  a  tax  shelter  required  to 
register  a  tax  shelter? 

A-34.  A  principal  organizer  or  a 
person  who  participates  in  the 
organization  of  a  tax  shelter  [i.e..  a 
person  who  could  be  treated  as  a  tax 
shelter  organizer  within  the  meaning  of 
A-26  of  this  section)  is  required  to 
register  the  tax  shelter  by  the  day  on 
which  the  first  offering  for  sale  of 
interests  in  the  tax  shelter  occurs,  unless 
the  person  has  signed  a  designation 
agreement  pursuant  to  A-38  of  this 
section.  If  a  group  of  persons  who  could 
be  treated  as  tax  shelter  organizers  has 
signed  a  designation  agreement 
pursuant  to  A-38  of  this  section,  the 
designated  organizer  is  required  to 
register  the  tax  shelter  by  the  day  on 
which  the  first  offering  for  sale  of 
interests  in  the  tax  shelter  occurs.  See 
A-39  of  this  section  for  additional  rules 
applicable  to  tax  shelter  organizers 
(other  than  a  designated  organizer)  who 
have  signed  a  designation  agreement. 


Q-35  When  is  a  person  who 
participates  in  the  management  of  a  tax 
shelter  ("manager")  required  to  register 
a  tax  shelter? 

A-35.  A  manager  who  has  not  signed 
a  de.signation  agreement  pursuant  to  A- 

38  of  this  section  must  rpgister  the  tax 
shelter  if  the  manager  participates  in  the 
management  of  the  tax  shelter  on  or 
after  the  first  offering  for  sale  of 
interests  in  the  tax  shelter  at  a  time 
when  the  tax  shelter  has  not  been 
properly  registered  [i.e.,  the  manager  is 
treated  as  a  tax  shelter  organizer  within 
the  meaning  of  A-26  of  this  section). 
Such  a  manager  must  register  the  tax 
shelter  by  the  day  on  which  the  first 
offering  for  sale  of  interests  in  the  ttix 
shelter  occurs,  or  by  the  day  on  which 
the  manager  8  participation  in  the 
management  of  the  tax  shelter 
commences,  whichever  is  later.  See  A- 

39  of  this  section  for  rules  applicable  to 
a  manager  who  has  signed  a  designation 
agreement. 

Q-36.  When  is  a  person  who 
participates  in  the  sale  of  a  tax  shelter 
(■"seller")  required  to  register  the  tax 
shelter? 

A-36.  A  seller  who  has  not  signed  a 
designation  agreement  pursuant  to  A-38 
of  this  section  must  register  the  tax 
shelter  if  the  seller  participates  in  the 
sale  of  the  tax  shelter  at  a  time  when  the 
seller  knows  or  has  reason  to  know  that 
the  tax  shelter  has  not  been  properly 
registered  [i.e..  the  seller  is  treated  as  a 
tax  shelter  organizer  within  the  meaning 
of  .A-26  of  this  section).  A  seller  who 
has  not  signed  a  designation  agreement 
will  be  deemed  to  have  reason  to  know 
that  the  tax  shelter  has  not  been 
properly  registered  if  the  seller  does  not 
receive  a  copy  of  the  Internal  Revenue 
Service  tax  shelter  registration  notice 
containing  the  registration  number 
withm  the  30-day  penod  after  the  seller 
first  offers  interests  in  the  tax  shelter  for 
sale.  A  seller  must  register  the  tax 
shelter  as  soon  as  practicable  after  the 
seller  first  knows  or  has  reason  to  know 
that  the  tax  shelter  has  not  been 
properly  registered.  See  A-39  of  this 
section  for  rules  applicable  to  a  seller 
who  has  signed  a  designation 
agreement. 

Q-37  When  is  a  person  who  acts  in 
more  than  one  capacity  with  respect  to  a 
tax  shelter  required  to  register  the 
shelter? 

A-37  A  person  who  acts  in  more  than 
one  capacity  with  respect  to  a  tax 
shelter  (;  e..  as  two  or  more  of  the 
following:  principal  organizer 
participant  in  the  organization,  manager, 
or  seller)  must  register  the  tax  shelter  by 
the  earliest  day  on  which  a  tax  shelter 
organizer  acting  in  any  of  the  person's 


several  capacities  would  be  required  to 
register  the  tax  shelter. 

Q-38  May  a  group  of  persons  who 
could  be  treated  as  tax  shelter 
organizers  under  A-28  of  this  section 
designate  one  person  to  register  the  tax 
shelter? 

A-38.  Yes.  A  group  of  persons  who 
could  be  treated  as  tax  shelter 
organizers  under  A-26  of  this  section 
may  enter  into  a  wntten  agreement 
designating  one  person  as  the  tax 
shelter  organizer  responsible  for 
registering  the  tax  shelter  ["designated 
organizer  ).  The  designated  organizer 
should  ordinarily  be  a  person  principally 
responsible  for  organizing  the  tax 
shelter,  but  may  be  any  person  who 
participates  in  the  organization  of  the 
tax  shelter.  Although  persons  who 
participate  only  in  the  sale  or 
management  of  a  tax  shelter  may  sign  a 
designation  agreement,  they  may  not  be 
the  designated  organizer.  In  addition, 
the  designated  organizer  may  not  be  a 
person  who  i6  a  resident  in  a  country 
other  than  the  United  Slates  Aiiy 
person  who  signs  a  designation 
agreement,  other  than  the  desigaateo 
organizer,  will  not  be  liable  for  failing  to 
register  the  tax  shelter  and  will  not  be 
subject  to  a  penalty,  even  if  the 
designated  organizer  fails  to  register  the 
tax  shelter,  unless  the  person  fails  to 
register  the  lax  shelter  when  such 
registration  is  required  under  A-39  of 
this  section.  See  A-7  of  $  301.6707-lT 
for  additional  rules  relating  to  the 
reasonable  cause  exception  applicable 
to  persons  who  sign  a  designation 
agreement. 

Q-39.  Is  a  tax  shelter  organizer  who 
has  signed  a  designation  agreement  and 
who  is  not  the  designated  organizer 
required  to  register  the  tax  shelter  under 
any  circumstances? 

A-39  Yes  If  a  tax  shelter  organizer 
who  has  signed  a  designation  agreement 
pursuant  to  A-38  of  this  section  knows 
or  has  reason  to  know  on  or  after  the 
day  on  which  the  first  offering  for  sale  of 
interests  in  a  tax  shelter  occurs  that  the 
designated  organizer  failed  to  register 
the  tax  shelter,  such  tax  shelter 
organizer  must  register  the  tax  shelter  as 
soon  as  practicable  after  he  first  knows 
or  has  reason  to  itnow  of  the  failure.  A 
tax  shelter  organizer  who  has  signed  a 
designation  agreement  is  deemed  to 
have  reason  to  know  that  the  designated 
organizer  has  failed  to  register  the  tax 
shelter  if  the  tax  shelter  organizer  does 
not  receive  a  copy  of  the  Internal 
Revenue  Service  registration  notice 
containirtg  the  registration  number  from 
the  designated  organizer  within  the  80- 
day  period  after  the  day  on  which  the 
first  offering  for  sale  of  interests  in  the 
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tax  shelter  occurs  (or  the  person  signs 
the  designation  agreement,  if  later).  See 
A-41  of  this  section  for  the  requirement 
that  the  designated  organizer  provide  a 
copy  of  the  registration  notice  and 
number  tu  persons  who  have  signed  the 
designation  agreement. 

Rp^istration — Clener^!  Rules 

Q-40.  By  what  date  must  a  tax  shelter 
be  registered? 

A-40  A  tax  shelter  must  be  registered 
not  later  than  the  day  on  which  the  first 
offenng  for  sale  of  an  interest  in  the  tax 
shelter  occurs. 

Q-41  Is  a  tax  shelter  organizer 
(including  a  designated  organizer)  who 
registers  a  tax  shelter  responsible  for 
performing  any  act  with  respect  to  tax 
shelter  registration  other  than 
registering  the  tax  shelter? 

A-41.  Yes  A  tax  shelter  organizer 
(including  a  designated  organizer)  who 
registers  a  tax  shelter  must  provide  a 
copy  of  the  Internal  Revenue  Service 
registration  notice  containing  the 
registration  numner  within  7  days  after 
the  notice  is  refeived  from  the  Infernal 
Revenue  Service  to  the  principal 
organizer  (if  a  different  person)  and  to 
any  persons  who  the  tax  shelter 
organizer  knows  or  has  reason  to  know 
are  participating  in  the  sale  of  interests 
in  the  tax  shelter  (if  such  persons  begin 
to  participate  after  the  registration 
number  is  received,  they  must  be 
provided  the  notice  within  7  days  after 
they  commence  their  participation).  In 
a'idition.  a  desinnated  organizer  must 
provide  a  copy  of  the  notice  within  7 
d.ivs  after  it  is  received  to  all  persons 
Ah(j  have  signed  the  designation 
agreement. 

Q-Al  What  IS  the  sale  of  an  interest 
in  a  tax  shelter? 

A— IJ.  The  sale  of  an  interest  in  a  tax 
shelter  includes  the  sale  of  property,  or 
any  interest  m  property,  the  entry  into  a 
leasing  arrangement,  a  consulting, 
management  or  other  agreement  for  the 
performance  of  services,  or  the  sale  or 
entry  into  any  other  plan,  investment,  or 
arrangement 

Q— 43.  What  does  the  term  "offering 
for  sale  ■  mean^ 

A-43  The  term  "offering  for  sale" 
means  making  any  representation. 
whether  oral  or  written,  relating  to 
participation  in  a  tax  shelter  as  an 
investor.  The  term  includes  any 
advertisement  relating  to  the  tax  shelter 
and  any  mail,  telephonic,  or  other 
(.ontdct  with  prospective  investors.  A 
representation  relating  to  participation 
in  a  tax  shelter  will  be  considered  an 
offering  for  sale  of  an  interest  in  the  tax 
shelter  even  though  there  is  included  in 
the  representation  an  explicit  statement 
that  the  representation  does  not 


constitute  an  offer  to  sell  or  a 
solicitation  of  an  offer  to  buy  an  interest 
in  the  tax  shelter.  In  determining 
whether  an  offering  for  sale  of  an 
interest  has  occurred,  federal  and  state 
laws  regulating  securities  are  not 
controlling. 

Q-44.  After  a  tax  shelter  has  been 
registered,  must  it  be  registered  again 
each  year  that  it  continues  to  be  offered 
for  sale? 

A-44.  No.  Registration  is  effective  for 
the  year  in  which  first  accompl'shed  and 
all  subsequent  years. 

Q-45.  If  the  facts  relating  to  a  tax 
shelter  change  after  the  tax  shelter  has 
been  registered,  must  the  tax  shelter  be 
registered  again  or  must  an  amended 
application  for  registration  be  filed  by 
the  tax  shelter  organizer? 

A-45.  No. 

Q-46.  If  assets  constituting  a  tax 
shelter  are  sold  ("original  sale")  and. 
subsequently,  either  the  assets  or 
interests  in  the  assets  are  offered  for 
sale  by  the  purchaser  ("resale"),  must 
the  purchaser  file  a  new  application  for 
registration  if  the  resale  is  an  offering  or 
sale  of  interests  in  a  tax  shelter? 

A-46.  If  the  resale  constitutes  a  tax 
shelter,  the  purchaser  must  file  a  new 
application  for  registration,  unless  the 
tax  shelter  organizer  with  respect  to  the 
original  sale  is  also  the  tax  shelter 
organizer  with  respect  to  the  resale  and 
the  facts  pertaining  to  the  resale  were 
reflected  in  the  application  for 
registration  filed  with  respect  to  the 
original  sale.  For  example,  assume  that 
A  intends  to  sell  a  building  with  an 
estimated  fair  market  value  of  $2,5 
million  to  a  group  of  5  investors  [i.e..  a 
substantial  investment,  as  defined  in  A- 
21  of  this  section)  A  also  intends  to 
make  representations  of  tax  benefits 
attributable  to  an  investment  in  the 
building.  Based  on  these  representations 
and  the  investment  base,  the  tax  shelter 
ratio  attributable  to  an  investment  in  the 
building  may  be  greater  than  2  to  1   A 
therefore  files  an  application  for 
registration  relating  to  the  building  with 
the  Internal  Revenue  Service.  The 
Internal  Revenue  Service  issues  a 
registration  number  for  the  investment, 
and  A  furnishes  the  registration  number 
to  each  of  the  5  investors  in  accordance 
with  A-53  of  this  section.  In  an 
unrelated  transaction,  the  5  investors 
decide  to  syndicate  the  building  and  to 
offer  interests  in  the  syndicate  to 
approximately  500  investors.  In 
connection  with  this  offer,  the  investors 
expect  to  make  representations 
concerning  tax  benefits  with  respect  to 
the  syndication.  If  based  on  these 
representations  and  the  investment 
base,  the  tax  shelter  ratio  may  be 
greater  than  2  to  1  for  an  investor  in  the 


syndicate,  the  5  investors  must  file  an 
application  for  registration  for  the 
syndicate  before  interests  in  the 
syndicate  may  be  offered  for  Sdle    I  tu 
investors  in  the  s\n(iicate  must  be 
furnished  with  the  new  registration 
number  and  not  the  registration  number 
issued  with  respect  to  A  On  the  other 
hand,  if  the  original  sale  and  the 
syndication  were  part  of  As  plan  to  sell 
interests  in  the  building.  A  is  a  tax 
shelter  organizer  with  respect  to  the 
syndication.  If  the  facts  pertaining  to  the 
syndication  were  reflected  on  As 
application  for  registration  with  respect 
to  the  original  sale,  a  second  application 
for  registration  would  not  be  required 
with  respect  to  the  syndication. 
However,  the  investors  in  the  syndicate 
would  have  to  be  furnished  with  the  tax 
shelter  registration  number  issued  to  A. 

Q-47.  When  is  a  tax  shelter 
considered  registered? 

A-47.  A  tax  shelter  is  considered 
registered  when  a  properly  completed 
Form  8264.  Application  for  Registration 
of  a  Tax  Shelter,  is  filed  with  the 
appropriate  Internal  Revenue  Service 
Center.  See  A-7  of  §  JOl  f.ni-2T  for 
rules  relating  to  the  mf(jrmalion  required 
to  be  included  on  the  form,  and  A-8  of 
§  301.6707-lT  for  rules  relating  to  the 
penalty  for  filing  incomplete 
information 

Q^R  Must  a  person  registering  a  tax 
shelter  that  is  a  substantial  investment 
only  by  reason  of  an  aggregation  of 
multiple  investments  under  A-22  of  this 
section  complete  a  separate  Form  8264 
for  each  investment  constituting  part  of 
the  substantial  investment? 

A-48.  A  separate  Form  8264  must  be 
completed  for  each  investment  that 
differs  from  the  other  investments  in  a 
substantial  investment  with  respect  to 
any  of  the  following: 

(1)  Principal  asset. 

(2)  Accounting  methods, 

(3)  Federal  or  state  agencies  with 
which  the  investment  is  registered  or 
with  which  an  exemption  notice  is  filed, 

(4)  Methods  of  financing  the  purchase 
of  an  interest  in  the  investment, 

(5)  Tax  shelter  ratio. 

Such  aggregated  investments, 
however,  are  part  of  a  single  tax  shelter. 

CM9.  Do  the  rules  of  section  7502  of 
the  Internal  Revenue  Code,  regarding 
timely  mailing,  apply  to  the  filing  of 
registration  forms? 

A^9.  Yes. 

Q-50  After  a  tax  shelter  has  been 
registered,  may  representations  that  the 
investment  has  been  registered  with  the 
Internal  Revenue  Service  be  made  to 
potential  investors? 

A-50  Investors  may  be  informed  that 
the  investment  has  been  registered  with 
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the  Internal  Revenue  Service.  Investors 
also  must  be  infurmed.  however,  that 
registration  does  not  imply  that  the 
Internal  Revenue  Service  has  reviewed, 
examined,  or  approved  the  investment 
or  the  claimed  tax  benefits.  The 
disclaimer  must  be  substantially  in  the 
form  provided  below; 

ISSUANCE  OF  A  REGIS  IRATION 
NUMBER  DOES  NOT  INDICATE  THAT 
THIS  INVESTMENT  OR  THE  CLMMED 
TAX  BENEFITS  HAVE  BEEN 
REVIEWED.  EXAMINED.  OR 
APPROVED  BY  TFtE  INTERNAL 
REVENUE  SERVICE. 

See  A-53  of  this  section  for  rules 
relating  to  the  legend  that  must  be 
included  on  any  statement  on  which  the 
tax  shelter  registration  number  is 
furnished  to  investors. 

Furnishing  Tax  Shelter  Registration 
Numbers 

Q-51.  Who  must  furnish  investors  in  a 
tax  shelter  with  the  registration  number 
of  the  tax  shelter? 

A-51.  Any  person  who  sells  (or 
otherwise  transfers)  an  interest  in  a  tax 
shelter  is  required  to  furnish  the 
registration  number  assigned  to  that  tax 
shelter  to  each  person  who  purchases 
(or  otherwise  acquires)  an  interest  in 
that  tax  shelter  from  the  seller  or 
transferor.  For  example,  X.  a  tax  shelter 
organizer,  sells  an  mterest  in  a  tax 
shelter  to  A.  One  year  later  A  sells  As 
interest  in  the  shelter  to  B.  X  must 
furnish  the  tax  shelter  registration 
number  to  A,  and  A  must  furnish  the 
number  to  B.  If  B  sells  or  otherw  ise 
transfers  the  interest  (by  gift,  for 
example),  B  must  furnish  the  number  to 
the  purchaser  or  transferee  of  B's 
interest  in  the  tax  shelter. 

Q-52.  When  must  the  registration 
number  of  a  tax  shelter  be  furnished  to 
purchasers  of  interests  in  the  tax 
shelter? 

A-52.  The  person  who  sells  (or 
otherwise  transfers]  an  interest  in  a  tax 
shelter  must  furnish  the  registration 
number  to  the  purchaser  (or  transferee) 
at  the  time  of  the  sale  (or  transfer)  of  the 
interest  (or,  if  later,  within  7  days  after 
the  seller  or  transferor  receives  the 
registration  number)  If  interests  in  a  tax 
shelter  were  sold  before  September  1, 
1984,  all  investors  who  acquired  their 
interests  in  the  tax  shelter  before 
September  1, 1984,  must  be  furnished 
with  the  registration  number  of  the  tax 
shelter  by  December  31.  1984.  The 
statement  will  be  considered  furnished 
to  the  investor  if  it  is  mailed  to  the 
investor  at  the  last  address  of  the 
investor  known  to  the  person  required  to 
furnish  the  statement. 

Q-53.  How  is  a  seller  or  transferor  of 
an  interest  in  a  tax  shelter  required  to 


furnish  the  registration  number  to 
investors? 

A-53.  The  person  who  sells  (or 
otherwise  transfers)  an  interest  in  a  tax 
shelter  must  furnish  the  registration 
number  of  the  tax  shelter  to  the  tax 
shelter  to  the  purchaser  (or  transferee) 
on  a  written  statement.  The  written 
statement  shall  show  the  name, 
registration  number,  and  taxpayer 
identification  number  of  the  tax  shelter, 
and  include  a  prominent  legend  in  bold 
and  conspicuous  type  stating  that  the 
registration  number  must  be  included  on 
any  return  on  which  the  investor  claims 
any  deduction,  loss,  credit,  or  other  tax 
benefit,  or  reports  any  income,  by 
reason  of  the  tax  shelter.  The  statment 
must  also  include  a  prominent  legend  in 
bold  and  conspicuous  type  stating  that 
the  issuance  of  the  registration  number 
does  not  indicate  that  the  Internal 
Revenue  Service  has  reviewed, 
examined,  or  approved  the  investment 
or  the  claimed  tax  benefits.  The 
statement  shall  be  substantially  in  the 
form  provided  below: 

You  have  acquired  an  interest  in 
(name  and  address  of  tax  shelter]  whose 
taxpayer  identification  number  is  [if 
any).  The  Internal  Revenue  Service  has 
issued  (name  of  tax  shelter]  the 
following  tax  shelter  registration 
number:  [Number] 

YOU  MUST  REPORT  THIS 
REGISTRATION  NUMBER  TO  THE 
I.N 'lERNAL  REVENUE  SERVICE,  IF 
YOU  CLAIM  ANY  DEDUCTION,  LOSS. 
CREDIT.  OR  OTHER  TAX  BENEFIT  OR 
REPORT  ANY  INCOME  BY  REASON 
OR  YOUR  INVESTMENT  IN  [NAME  OF 
TAX  SHELTER]. 

You  must  report  the  registration 
number  (as  well  as  the  name,  and 
taxpayer  identification  number  of  [name 
of  tax  shelter])  on  Form  8271. 

FORM  8271  MUST  BE  ATTACHED 
TO  THE  RETURN  ON  WHICH  YOU 
CLAIM  TYiE  DEDUCTION,  LOSS, 
CREDIT.  OR  OTHER  TAX  BENEFIT  OR 
REPORT  A.NY  INCOME. 

ISSUANCE  OF  A  REGISTRATION 
NUMBER  DOES  NOT  INDICATE  THAT 
THIS  INVESTMENT  OR  THE  CLAIMED 
TAX  BENEFITS  HAVE  BEEN 
REVIEWED.  EXAMINED,  OR 
APPROVED  BY  THE  LNTERNAL 
REVENUE  SERVICE. 

This  statement  may  be  modified  as 
necessary  if  the  tax  shelter  is  not  a 
separate  entity  [e.g.,  certain  Schedule  F 
or  Schedule  C  activities)  or  has  no  name 
or  taxpayer  identification  number. 

Q-54.  if  a  registration  number  has  not 
been  received  by  a  seller  (or  transferor) 
from  the  person  who  registered  the  tax 
shelter  by  the  time  interests  in  the  tax 
shelter  are  sold  (or  otherwise 
transferred),  must  the  seller  (or 


transferor)  of  the  interests  furnish  the 
purchaser  (or  transferee)  with  any 
information  regarding  the  registration? 

A-54.  Yes.  At  the  time  of  the  sale  (or 
other  transfer)  the  seller  (or  other 
transferor)  must  furnish  the  purchaser 
(or  transferee)  with  a  written  statement 
in  substantially  the  form  prescribed  in 
A-53  of  this  section,  except  that  the 
second  sentence  of  the  form  prescribed 
in  A-53  shall  be  replaced  by  a  statement 
in  the  form  provided  below: 

On  behalf  of  [name  of  tax  shelter), 
[name  of  tax  shelter  organizer  who  has 
applied  for  registration]  has  applied  to 
the  Internal  Revenue  Service  for  b  tax 
shelter  registration  number.  The  number 
will  be  furnished  to  you  when  it  is 
received. 

Including  the  Registration  Number  on 
Tax  Returns 

Q-55.  Is  an  investor  required  to  report 
the  registration  number  of  a  tax  shelter 
in  which  the  investor  has  acquired  an 
interest  to  the  Internal  Revenue  Service? 

A-55.  Yes.  Any  person  claiming  any 
deduction,  loss,  credit,  or  other  tax 
benefit  by  reason  of  a  tax  shelter  must 
report  the  registration  number  of  the  tax 
shelter  on  Form  8271,  Investor  Reporting 
of  Tax  Shelter  Registration  Number. 
which  must  be  attached  to  the  return  on 
which  any  deduction,  loss  credit,  or 
other  tax  benefit  attributable  to  the  tax 
shelter  is  claimed.  For  purposes  of 
determining  whether  the  tax  shelter 
registration  number  must  be  reported  by 
an  investor,  income  attributable  to  an 
investment,  such  as  a  partner's 
distributive  share  of  income,  constitutes 
a  deduction  or  tax  benefit  that  is 
claimed,  because  gross  deductions  and 
other  tax  benefits  are  included  in  the  net 
income  reported  by  the  investor.  Thus, 
the  registration  number  also  must  be 
reported  on  any  return  on  which  an 
investor  reports  any  income  attributable 
to  a  tax  shelter. 

Q-56.  What  should  the  investor  do  if 
the  investor  has  received  a  notice  that  a 
registration  number  for  the  tax  shelter 
has  been  applied  for,  but  the  investor 
has  not  received  the  registration  number 
by  the  time  the  investor  files  a  return  on 
which  a  deduction,  loss  credit,  other  tax 
benefit,  or  income  attributable  to  the  tax 
shelter  is  included? 

A-56.  The  investor  must  attach  to  the 
return  a  Form  8271  with  the  words 
"Applied  For "  written  in  the  space  for 
the  registration  number  and  must 
include  on  the  Form  8271  the  name  and 
taxpayer  identification  number  (if  any) 
of  the  tax  shelter  and  the  name  of  the 
person  who  has  applied  for  registration 
of  the  Ui  shelter. 
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Q-57.  Does  the  requirement  to  include 
the  tax  shelter  registration  number  on  a 
return  apply  to  applications  for  tentative 
refund  (Form  1045  and  Form  1138)  and 
amended  returns  fForm  1040X,  Form 
1120X1? 

A-57  Yes.  A  completed  Form  8271 
must  be  attached  to  any  such  return  on 
which  any  deduction,  loss,  credit,  other 
tax  benefit,  or  income  relating  to  a  tax 
shelter  is  included 

Effective  Dates 

Q-~56.  On  what  date  does  the 
requirement  to  register  a  tax  shelter 
become  effective? 

A-66.  In  general,  a  tax  shelter  must  be 
registered  if  any  interest  in  the  tax 
shelter  (other  than  an  mterest  previously 
sold  to  an  investor)  is  sold  on  or  after 
September  1. 1984  (whether  or  not 
interests  in  the  tax  shelter  were  sold  or 
offered  for  sale  before  September  1, 
19M).  The  tax  shelter  must  be  registered 
with  the  internal  Revenue  Service  not 
later  than  the  first  daj  after  August  SI. 
1984  on  which  an  interest  m  the  tax 
shelter  is  offered  for  sale. 

Q-S8.  By  what  date  must  the  tax 
shelter  registration  number  be  furnished 
to  investors  who  acquired  interests 
before  September  1. 1984  in  a  tax  shelter 
that  IS  required  to  be  registered. 

A--59.  All  investors  who  acquired  their 
mterests  in  a  tax  shelter  before 
September  1, 1984  must  be  supplied  with 
the  lax  shelter  registration  number  by 
December  31, 1984.  See  A-52  of  this 
section  for  the  date  by  which 
registration  numbers  must  be  furnished 
to  investors  who  acquire  their  mterests 
on  or  after  September  1.  1984, 

Q-6a  What  mterests  will  be  taken 
into  account  in  determining  whether  an 
investment  in  which  interests  were  sold 
before  September  1, 19B4,  is  a 
snbstantial  investment? 

A-60.  The  determination  of  whether 
an  investment  is  a  substantial 
investment  will  be  made  by  taking  into 
account  only  the  interests  that  are 
offered  for  sale  on  or  after  September  1, 
19M.  An  investment  will  be  considered 
a  substantial  investment  if  there  are 
expected  to  be  5  or  more  investors  on  or 
after  September  1, 1964.  and  the 
aggregate  amount  offered  for  sale  on  or 
after  September  1, 1984  is  expected  to 
exceed  SZ50.000.  Amounts  received  from 
the  sale  of  interests  before  September  1. 
1984,  howerer,  are  taken  into  account  in 
compnting  the  amount  of  the  penalty  for 
failure  to  register 
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Fonn  1264,  Application  for  Registrsllon  of  a 

TaxShaltar. 

The  following  questions  and  answers 
relate  to  the  instructions  to  Form  8264. 
Application  for  Registration  of  a  Tax 
Shelter. 

General  Instructions 

Q-1.  What  form  must  be  used  to 
register  a  tax  shelter? 

A-1.  Form  8264,  Application  for 
Registration  of  a  Tax  Shelter  Form  8264 
should  be  completed  with  reference  to 
these  regulations,  the  printed 
instructions  to  the  Form  8264  (except 
where  otherwise  noted  below)  and 
i  301.mil-lT  and  |  3m.8707-lT. 

Q-Z.  May  substitute  registration  forms 
be  used? 

A-2.  Substitute  registration  forms  may 
not  be  used,  unless  prior  approval  to  use 
them  has  been  obtained  from  the 
Internal  Revenue  Service. 

Q-3.  May  photocopies  of  Form  8264  be 
use<f? 

A-3.  No.  Because  the  Form  8264  is 
designed  to  be  scaruied  optically  by  a 
computer,  photocopies  of  the  form  may 
not  be  used. 

Q-4.  How  is  Form  8264  prepared? 

A-4.  Form  8264  must  be  prepared  by 
typing  or  machine  printing  the 
information  required  to  be  included  on 
the  form.  No  entries  may  be  handwritten 
except  signatures.  Before  typing  any 
information  on  the  form,  use  the 
"typewriter  alignment  check"  to  make 
sure  the  type  will  be  aligned  with  the 
lines  and  boxes  on  the  form.  Otherwise, 
the  form  cannot  be  optically  scanned. 
For  pica  type,  use  the  boxes  marked 
"pica."  For  elite  type,  use  the  boxes 
marked  "elite."  The  type  is  aligned  if  a 
letter  may  be  typed  in  the  center  of  the 
box. 

Q-6.  May  separate  statements  be 
attached  to  Form  8264  if  necessary? 

A-5.  Except  where  expressly  noted  in 
the  printed  instructions  to  the  Form  8284 
or  in  this  section,  every  space  on  the 
Form  8264  should  be  completed. 
However.  If  the  information  requested 
on  Form  8284  requires  further 
explanation,  does  not  apply  to  the  tax 
shelter,  or  is  not  known  lo  the  tax 
shelter  organizer  registering  the  tax 
shelter,  the  tax  shelter  organizer  should 
attach  a  statement  to  the  form 
containing  the  necessary  information  or 
explaining  why  the  information  does  not 
apply  or  why  the  information  is  not 
known. 

Q-6.  If  documents  containing 
information  relevant  to  completion  of 
the  Form  8264  have  been  prepared  for 
the  Securities  and  Fjcchange 
Commission  or  for  other  purposes,  may 


the  person  ^liag  Form  8284  incorporate 
that  informatioo  in  any  statements 
attached  to  the  Form  8264  (see  A-5  of 
this  sactioa)  by  reference  to  the 
documents? 

A-6.  Yes.  provided  that  the  documents 
are  attached  to  the  Form  8264  and  the 
page  number  on  which  the  information 
appears  is  specified  on  the  statement  to 
the  Form  8264. 

Line  Item  Instructions 

Q-7.  What  information  must  be 
included  on  Form  8264? 

A-7.  The  following  information  must 
be  included  on  Form  B284: 

Part  I — Identifying  Information 

Fj:iter  in  the  appropriate  places  in  Part 
I  the  name,  address,  taxpayer 
identiQcation  number,  and  telephone 
number  of  both  the  tax  shelter  and  the 
tax  shelter  organizer  filing  the  Form 
8864,  See  A-4  of  I  301.8111-lT  for  the 
definition  of  a  tax  shelter.  See  A-26 
through  A-39  of  S  301.8111-lT  for  rules 
relating  to  tax  shelter  organizers.  The 
name  of  the  tax  shelter  generally  will  be 
the  name  of  the  tax  shelter  entity.  If  the 
tax  shelter  consists  of  Schedule  C  or 
Schedue  F  activities  (see  Part  II,  Item  la) 
and  there  is  no  tax  shelter  entity  other 
than  the  tax  shelter  organizer,  the  name, 
address,  and  taxpayer  identification 
number  may  be  the  same  for  both  a 
person  principally  responsible  for 
organizing  the  tax  shelter  organizer 
("principal  organizer")  and  the  tax 
shelter.  See  item  lb  below  if  similar 
investment  are  aggregated  as  one  tax 
shelter.  If  the  tax  shelter  organizer 
registering  the  tax  shelter  is  not  a 
principal  organizer,  the  tax  shelter 
organizer  must  check  the  box  in  the 
right-hand  comer  of  Part  I  and  attach  a 
statement  to  Form  8264  giving  the  name, 
address,  telephone  number,  and  taxpayer 
identification  number  of  the  principal 
organizer.  See  A^7  of  {  301.6111-lT  for 
the  definition  of  principal  organizer. 

Part  II — ^Tax  Shatter  Information 

ftem  la.  Check  the  box  corresponding 
to  the  form  of  the  tax  shelter 
organization  [partnership,  trust,  S 
corporation.  Schedule  C  or  F  activity, 
other).  If  the  "other"  box  is  checked,  the 
type  of  organization  should  be  specified 
m  the  space  provided. 

Item  lb.  Indicate  by  checking  the 
appropriate  box  in  item  lb  whether  the 
tax  shelter  is  subject  to  registration 
because  similar  investments  have  been 
aggregated  to  form  a  substantial 
investment.  See  A-22  and  A-23  of 
S  301.6111-lT  for  rules  relating  to  the 
aggregation  of  similar  investments.  A 
separate  Form  8264  must  be  completed 
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for  each  aggregated  investment 
constituting  a  substantial  investment 
that  differs  from  the  other  investments 
with  respect  to  any  of  the  following: 

(1)  Principal  asset  (items  3a  through 
3e), 

(2)  Accounting  methods  (item  4), 

(3)  Federal  or  state  agencies  with 
which  the  investment  is  registered  or 
with  which  an  exemption  notice  is  filed 
(items  Sa  through  5c], 

(4)  Methods  of  financing  the  purchase 
of  a  minimum  investment  unit  (items  7a 
through  7e),  or 

(5)  Tax  shelter  ratio  (item  9). 

Do  not  file  separate  Forms  8264  for 
aggregated  investments  if  the 
investments  do  not  differ  with  respect  to 
any  of  the  foregoing.  See  A-48  of 
§  301.6111-lT  for  rules  relating  to  this 
requirement.  The  box  in  item  lb  should 
be  checked  whether  or  not  separate 
Forms  8264  are  filed  for  similar 
investments.  In  addition,  attach  a 
separate  statement  to  each  Form  8264 
that  provides  the  name,  address,  and 
telephone  number  of  all  such  aggregated 
investments,  whether  or  not  separate 
Forms  8264  are  filed.  If  possible,  all 
separate  forms  relating  to  aggregated 
investments  should  be  filed  together. 

Item  2a.  Enter  in  item  2a  the  proper  4- 
digit  business  activity  code,  as  specified 
in  the  instructions  to  the  Form  8264,  for 
the  principal  business  activity  of  the  tax 
shelter.  If  two  or  more  activities  are 
relevant  to  the  operation  of  a  tax 
shelter,  the  proper  principal  business 
activity  code  is  the  one  that  most 
specifically  describes  the  operation  of 
the  tax  shelter.  The  second  most  specific 
code  should  be  inserted  in  item  2b. 

hem  2b.  Enter  in  item  2b  the  proper  4- 
digit  business  activity  code,  as  specified 
in  the  instructions  to  the  Form  8264,  for 
the  secondary  business  activity,  if  any, 
of  the  tax  shelter.  If  no  business  activity 
other  than  the  one  inserted  in  item  2a 
describes  any  business  activity  of  the 
tax  shelter,  item  2b  should  be  left  blank 
and  an  explanation  should  be  provided 
on  a  separate  attachment. 

Item  3a.  A  description  of  the  principal 
asset  of  the  tax  shelter  (for  example,  a 
building,  a  computer,  a  patent,  of 
livestock)  should  be  inserted  in  item  3a. 
If  the  tax  shelter  has  more  than  one 
asset,  the  principal  asset  is  the  one  with 
the  greatest  adjusted  basis.  For  purposes 
of  completing  item  3a,  a  building  and  the 
underlying  land  should  be  treated  as  one 
asset.  If  the  tax  shelter  has  no  assets, 
item  3a  should  be  left  blank  and  an 
appropriate  explanation  should  be 
provided  on  an  attachment  to  the  Form 
8264. 

Item  3b.  The  appropriate  box  in  item 
3b  should  be  checked  to  indicate 


whether  the  principal  asset  was 
acquired  by  the  ta^  shelter  from  a  party 
who  is  not  related  to  either  the  tax 
shelter  or  a  principal  organizer  of  the 
tax  shelter.  For  purposes  of  determining 
whether  the  person  from  whom  the 
principal  asset  was  acquired  is  reh'ted 
to  the  tax  shelter  or  a  principal 
organizer,  use  the  definition  of  "related 
person"  in  section  168(e)(4). 

Item  3c(l).  Enter  in  item  3c(l)  the  cost 
to  the  tax  shelter  of  the  principal  asset. 
If  the  tax  shelter  did  not  purchase  the 
principal  asset,  enter  the  tax  shelter's 
basis  in  the  asset. 

Item  3c(2).  If  the  principal  asset  is 
acquired  by  the  tax  shelter  from  a  party 
who  is  related  to  either  the  lax  shelter  or 
a  principal  organizer  of  the  tax  shelter    . 
(i.e.,  if  the  "no"  box  in  item  3b  is 
checked),  enter  in  item  3c(2),  the  cost  of 
the  principal  asset  when  it  was  first 
acquired  by  a  party  related  to  the  tax 
shelter  or  a  principal  organizer  of  the 
tax  shelter  from  an  unrelated  party.  If 
the  principal  asset  was  acquired  by  the 
tax  shelter  from  an  unrelated  party  [i.e.. 
the  "yes"  box  in  item  3b  is  checked), 
leave  item  3c(2)  blank. 

Item  3d.  Check  the  "yes"  box  in  item 
3d  if  the  principal  asset  of  the  tax 
shelter  is  (or  is  expected  to  be)  located 
outside  the  United  States  and  insert  the 
name  of  the  foreign  country  or  its 
possession  or  the  possession  of  the 
United  States  where  the  asset  is  (or  is 
expected  to  be)  located  in  the  "country" 
space.  If  the  principal  asset  is  located  in 
the  United  States,  check  the  "no"  box  in 
item  3d  and  leave  the  "country"  space 
blank. 

Item  3e.  If  the  principal  business  asset 
was  acquired  by  the  tax  shelter  or  a 
principal  organizer  or  a  related  person 
from  the  manufacturer,  builder, 
producer,  or  creator  of  the  asset,  enter  in 
item  3e,  the  name  and  address  of  the 
manufacturer,  builder,  producer,  or 
creator  of  the  asset. 

Item  3f.  Indicate  in  item  3f  the  means 
by  which  the  tax  shelter  acquired  the 
principal  asset  (purchase,  construction, 
lease,  other).  If  the  "other"  box  is 
checked,  specify  the  method  in  the 
space  provided. 

Item  3gf]J.  Enter  in  item  3g(l)  the  date 
the  principal  asset  was  purchased  by 
the  tax  shelter,  or  the  anticipated 
purchase  date,  if  the  asset  has  not  been 
purchased  by  the  date  the  tax  shelter  is 
registered.  If  the  principal  asset  was 
acquired  by  the  tax  shelter  from  a  party 
who  is  related  to  the  tax  shelter  or  a 
principal  organizer  of  the  fax  shelter 
[i.e..  the  "no"  box  in  item  3b  is  checked), 
enter  the  date  the  asset  was  first 
acquired  by  a  party  related  to  the  tax 
shelter  or  a  principal  organizer  from  an 
unrelated  party. 


Item  38(2).  Enter  in  item  3g|2)  the  dale 
the  principal  asset  was  placed  in  service 
by  the  tax  shelter,  or  the  anticipated 
date  if  the  asset  has  not  been  placed  in 
service  by  the  date  the  tax  shelter  is 
registered. 

Item  4.  Check  the  box  corresponding 
to  the  accounting  method  used  by  the 
tax  shelter  (cash,  accrual,  hydrid,  other). 
For  the  purposes  of  completing  item  4.  a 
hybrid  method  of  accounting  is  a 
combination  of  the  cash  and  accrual 
methods. 

Item  5a.  Check  the  proper  box  in  item 
5a  to  indicate  the  federal  agency  (or 
agencies),  if  any,  with  which  the  tax 
shelter  is  required  to  be  registered  or 
with  which  the  tax  shelter  is  required  to 
file  a  notice  to  obtain  an  exemption  from 
securities  registration.  See  A-17  of 
§  301.6111-lT  for  the  definition  of  an 
investment  that  is  required  to  be 
registered  with  a  federal  agency 
regulating  securities.  See  A-19  of 
§  301.6111-lT  for  the  definition  of  an 
investment  that  is  sold  pursuant  to  an 
exemption  from  registration  requiring 
the  filing  of  a  notice  with  a  Federal 
agency  regulating  the  offering  or  sale  of 
securities. 

Item  5b.  Using  the  abbreviations 
specified  in  the  printed  instruction  to  the 
Form  8264,  indicate  the  states,  if  any.  in 
which  the  tax  shelter  is  required  to  be 
registered  under  a  law  regulating 
securities  or  in  which  the  tax  shelter  is 
required  to  file  a  notice  to  obtain  an 
exemption  from  securities  registration.  If 
the  tax  shelter  is  required  to  be 
registered  in  more  than  5  states,  enter 
the  5  states  in  which  the  highest 
aggregate  amounts  are  expected  to  be 
realized.  See  A-18  of  §  301.6111-lT  for 
rules  for  determining  whether  an 
investment  is  required  to  be  registered 
with  a  state  agency  regulating  securities 
See  A-20  of  §  301.6111-lT  for  the 
definition  of  an  investment  that  is  sold 
pursuant  to  an  exemption  from 
registration  requiring  the  filing  of  a 
notice  with  a  state  agency  regulating  the 
offering  or  sale  of  securities.  See  A-21  of 
§  301.6111-lT  for  the  definition  of 
aggregate  amount. 

Item  5c.  Check  the  box  in  item  5c  if 
the  tax  shelter  is  sold  pursuant  to  an 
exemption  from  registration  requiring 
the  filing  of  a  notice  with  a  federal  or 
state  agency  regulating  the  offering  or 
sale  of  securities. 

Item  6.  If  the  tax  shelter  organizer 
registering  the  tax  shelter  (or  a  related 
person,  as  defined  in  section  168(e)(4)) 
was  a  principal  organizer  or  participated 
in  the  organization  of  other  tax  shelters 
that  were  registered  with  the  Internal 
Revenue  Service  by  another  tax  shelter 
organizer,  enter  in  the  5  spaces  provided 
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m  item  6  the  tax  shelter  registration 

numbers  of  those  tax  shelters  that  were 
most  recently  registered.  For  example, 
assume  that  individuals  P  and  M 
participate  in  the  organization  of  Tax 
Shelter  I  and  Individuals  P  nnd  U 
participate  in  the  organization  of  Tax. 
Shelter  11.  Assume  further  that  M  files  a 
Form  8264  for  Tax  Shelter  I  and  D  files  a 
Form  8284  for  Tax  Shelter  II   If  P  were 
subsequently  a  participant  in  the 
organization  of  Tax  Shelter  III  and  P 
filed  the  Form  8284  for  Tax  Shelter  III,  P 
would  be  required  to  insert  the 
rewstration  numbers  for  Tax  Shelter  I 
and  Tax  Shelter  11  in  item  6  of  the  Form 
8264  filed  for  Tax  Shelter  III 

Item  7a.  Item  7a  summarizes  the 
methods  of  financmg  that  the  tax  shelter 
makes  available  to  investors  to 
purchase  a  minimum  investment  unit  in 
the  tax  shelter.  See  item  12  for  the 
definition  of  minimum  investment  unit 

Cash:  Enter  in  the  space  next  to 
the  box  marked  "rash"  the  minimum 
amount  of  cash  that  is  unconditionally 
rtquired  to  be  contributed  or  paid  by  the 
purchaser  of  a  minimum  investment  unit 
dunng  the  first  five  years  of  the  tax 
shelter. 

P'tiperty  rontributrd  F;iier  in  the 
space  next  to  the  box  marked    property 
contributions"  the  adjusted  basis  of  any 
property  expected  to  he  contrifjuted  by 
the  purchaser  of  a  minimum  unit 

Recourse  debt:  Elnter  in  the  space  next 
to  the  box  marked  "recourse  debt"  the 
maximum  amount  of  recourse  debt,  the 
proceeds  of  which  reduce  the 
investment  base,  available  to  the 
purchaser  of  a  minimum  investment 
unit.  See  A-14  (1),  (2)  and  (3)  of 
S  3m.6111-lT  for  the  definition  of 
amounts  borrowed  that  reduce  the 
investment  base 

Nonrecourse  debt  Elnter  in  the  space 
next  to  the  box  marked    nonrecourse 
debt"  the  maximum  amount  of 
nom^course  debt,  the  proceeds  of  which 
reduce  the  mvestment  base,  available  to 
the  purchaser  of  a  minimum  investment 
unit.  See  A-14  (1),  (2)  and  (3)  of 
(  301.6111-lT  for  the  dehnition  of 
amounts  borrowed  that  reduce  the 
investment  base. 

Other  Enter  in  the  space  below  the 
box  marked  "other"  a  description  of  any 
other  fmancing  method  available  and 
enter  in  the  space  next  to  the  box 
marked  "other"  the  maximum  amount  of 
such  financing  that  the  purchaser  of  a 
minimum  investment  unit  can  obtain 

Item  7b.  Enter  in  the  boxes 
corresponding  to  each  type  of  financing 
specified  in  item  7a  the  maximum  period 
of  time  (in  years)  over  which  such 
borrowed  amount  may  be  repaid. 

Item  7c  Check  the  appropriate  box  in 
Item  7c  to  indicate  whether  any  of  the 


investor's  financing  is  expected  to  be 
collateralized  by  letters  of  credit  or 
whether  any  of  the  tax  shelter  s 
financing  is  expected  to  be 
collateralized  by  letters  of  credit 
executed  by  the  investors 

Itt!m  ~d  Enter  in  the  space  next  to  the 
box  marked    unrelated  party"  in  item  7d 
the  maximum  percentage  of  the 
financing  included  in  item  7a  that  may 
be  borrowed  by  an  investor  from  a  party 
who  18  not  the  tax  shelter,  a 
participating  person,  or  a  related  person, 
but  which  reduces  the  investment  base 
because  it  will  be  arranged  by  the  tux 
shelter  or  a  participating  person  or  a 
related  person   See  A-14|2)  of 
J  301.6111-11  for  the  definition  of 
amounts  t'urruued  that  are  arranged  by 
the  tax  shelter,  a  participating  person  or 
a  related  person.  Enter  in  the  space  next 
to  the  box  marked  "related  party"  the 
maximum  percentage  of  the  financing 
mc  luded  in  item  7a  that  is  expected  to 
be  Ijorrowed  by  an  investor  from  the  tax 
shelter,  a  participating  person,  or  a 
related  person  and  must  thus  reduce  the 
investment  base  See  A-14(l)  of 
S  301  6111-lT  for  the  definition  of  such 
related  party  financing. 

Item  7e(ll  If  any  of  the  financing 
included  in  7a  is  "foreign-connected 
finanung."  enter  in  item  7e(l)  the 
maximum  dollar  amount  of  such 
financing  and  the  foreign  country, 
foreign  possession,  or  L'.S  possession  in 
which  the  lender  is  located  See  A-14(3| 
of  i  301.6111-lT  for  the  definition  of 
foreign-<:oiinected  financing.  If  foreign 
connected  financing  is  available  from 
more  than  one  foreign  country,  foreign 
possession,  or  U.S.  possession,  enter  the 
countrj'.  foreign  possession,  or  U.S. 
posse&iiion  from  which  the  greatest 
dollar  amcjunt  of  such  financing  is 
available  and  the  amount  of  such 
financing. 

Item  7e(2j.  If  no  foreign -connected 
financing  is  available,  check  the  box 
marked  "none"  m  item  7e|2) 

Item  8a  The  printed  instructions  to 
Item  8a  on  the  Form  8254  state  that  the 
tax  shelter  organizer  should  enter  in 
item  8a  "the  cumulative  aggregate  dollar 
amount  of  gross  deductions  attributable 
to  the  tax  shelter  over  its  first  five  years 
that  are  represented  or  will  be 
represented  as  potentially  allowable 
under  subtitle  A  of  the  Code  to  all 
investors  in  the  tax  shelter."  Ignore  that 
instruction  Rather  than  including  the 
deductions  allowable  to  all  investors  in 
the  tax  shelter,  enter  in  item  fta  only  the 
aggregate  amuunt  of  deductions 
represented  |or  to  be  represented)  as 
potentially  allowable  to  the  purchaser  of 
a  minimum  investment  unit  in  the  tax 
shelter  over  the  first  five  years.  See  A-6 
of  S  301.6111-1  for  the  definition  of 


"amount  of  deductions."  See  A-B 
through  A-12  of  S  301,6111-lT  for  rules 
for  determining  whether  deductions  are 
represented  as  potentially  allowable  to 
investors.  See  the  instructions  to  item  12 
(below)  for  the  definition  of  minimum 
investment  unit.  In  addition,  enter  in  the 
right  hand  boxes  of  item  8a  the  codes, 
as  specified  in  the  printed  instructions 
to  the  Form  8264,  for  the  two  largest 
deductions,  in  dollar  terms,  represented 
as  being  potentially  allowable  lo  an 
investor. 

Item  8b.  The  printed  instructions  lo 
the  Fnrm  8284  state  that  the  tax  shelter 
organizer  should  enter  in  item  8b  "the 
cumulative  aggregate  dollar  amount  of 
credits  attributable  to  the  tax  shelter 
over  its  first  5  years  that  are  represented 
as  being  potentially  allowable  under 
subtitle  A  to  all  investors  in  the  tax 
shelter."  Ignore  that  instruction.  Rather 
than  including  the  credits  allowable  to 
all  investors  in  the  tax  shelter,  enter  in 
item  8b  only  the  aggregate  dollar 
amount  of  credits  represented  (or  to  be 
represented)  as  potentially  allowable  to 
the  purchaser  of  a  minimum  investment 
unit.  See  A-€  of  S  301.6111-lT  for  the 
definition  of  "credits."  See  A-8  through 
A-10  for  rules  for  determining  whether 
credits  are  represented  as  potentially 
allowable  to  investors.  See  the 
instructions  to  item  12  (below)  for  the 
definition  of  minimum  investment  unit. 
In  adclition.  enter  in  the  right-hand 
boxes  of  Item  8b  the  codes,  as  specified 
in  the  instructions  to  Form  8264.  for  the 
two  largest  credits,  in  dollar  terms, 
represented  as  being  potentially 
allowable  to  an  investor. 

Items  9a-9e.  Enter  in  items  9a  through 
9e.  the  highest  tax  shelter  ratio  for  any 
investor  as  of  the  close  of  each  of  the 
first  5  years  of  the  tax  shelter.  See  A-5 
through  A-16  of  S  301.6111-lT  for  rules 
for  computing  the  tax  shelter  ratio 

Item  10.  Enter  in  item  10  the  maximum 
aggregate  amount  of  the  tax  shelter,  as 
represented  or  to  be  represented.  See 
A21  of  S  301.6111-lT  for  the  definition  of 
aggregate  amount.  If  there  is  no 
maximum  aggregate  amount,  enter  in 
item  10  the  aggregated  amount 
reasonably  expected  to  be  realized  from 
the  sale  of  investment  units. 

Item  11.  Enter  in  item  11  the  maximum 
number  of  investors  that  potentially  can 
participate  in  the  tax  shelter  as 
represented  or  to  be  represented.  If 
there  is  no  maximum  number  of 
investors,  enter  in  item  11  the  number  of 
investors  reasonably  expected  in  the  tax 
shelter 

Item  12.  Enter  in  item  12  the  C9SI  of 
the  minimum  investment  unit  that  may 
be  purchased  by  an  investor  in  the  tax 
shelter  as  represented  or  to  be 


Fadacal  Refistar  /  Vol.  4a  No.  159  /  Wednesday,  August  15,  19B4  /  Rules  and  taguUtioos 


represented.  A  minimum  investment  unit 
IS  the  minimum  investment  that  may  be 
purchased  by  an  investor  in  the  tax 
shelter.  The  minimum  investment  unit 
may  consist  of  more  than  or  less  than  1 
"unit"  as  represented  or  to  be 
represented  in  any  offering  material.  For 
example,  if  a  prospectus  states  that 
subscriptions  in  a  limited  partnership 
will  be  offered  in  units  of  $5,000  each, 
with  a  minimum  subscription  of  5  units 
per  subscriber,  the  minimum  investment 
unit  IS  $25,000.  If  there  is  no  minimum 
investment  unit  represented,  enter  the 
cost  of  a  typical  investment  purchased 
by  an  individual  investor. 

Itf^m  13.  If  interests  in  a  tax  shelter 
were  of/ered  for  sale  to  any  investor 
before  September  1. 1984,  enter  in  item 
13  the  date  (or  anticipated  date)  of  the 
first  offer  made  after  August  31, 19B4.  If 
the  first  offering  of  a  lax  shelter  interest 
is  made  after  August  31, 1984,  enter  in 
item  13  the  date  (or  anticipated  date)  of 
the  first  offer, 

Q-8.  Is  a  worksheet  provided  with  the 
printed  instructions  to  the  Form  8264  to 
figure  the  tax  shelter  ratio  for  an 
investor  as  of  the  close  of  each  of  the  5 
years? 

A-8.  Yes.  Use  the  following 
instructions  to  complete  the  tax  shelter 
ratio  worksheet  included  in  the  printed 
instructions  to  the  Form  8264: 

Part  I— Tax  BeneHts 

ijiie  7,  Enter  the  amount  of  deductions 
represented  as  being  potentially 
allowable  to  the  investor  for  the 
particular  year.  See  A-6  of  §  301.6111- 
IT  for  the  definition  of  "amount  of 
deductions."  See  A-8  through  A-12  of 
§  301  6111-lT  for  rules  for  determining 
whether  a  deduction  is  represented  as 
being  potentially  allowable  to  an 
investor.  See  A-7  of  §  301.6111-lT  for 
the  definition  of  year. 

Line  4.  Enter  the  amount  of  credit 
represented  as  being  potentially 
allowable  to  the  investor  for  the 
particular  year.  See  A-6  of  §  301.6111- 
IT  for  the  definition  of  "credits."  See  A- 
8  throujjh  A-10  of  §  301.6111-lT  for  rules 
for  determining  whether  a  credit  is 
represented  as  being  potentially 
allowable  to  an  investor.  See  A-7  of 
§  301.6111-17  for  the  definition  of  year. 

Part  II — Investment  Base 

l^ine  8.  Enter  the  amount  of  cash  to  be 
contributed  by  the  investor.  See  A-13  of 
§  301  6111-lT  (definition  of  investment 
base)  for  the  rules  applicable  to  cash 
contributions. 

Line  9.  Enter  the  adjusted  basis  of 
property  (reduced  by  any  liability  to 
which  such  property  is  Subject)  to  be 
contributed  by  the  investor.  See  A-13  of 
§  301.6111-lT  (definition  of  investment 


base)  for  rules  applicable  to  property 
contributions. 

Line  10.  Leave  blank  because 
§  301.6111-lT  does  not  provide  that  any 
other  amounts  are  to  be  included  in  the 
investment  base. 

Line  12.  Enter  the  sum  of:  (1)  Any 
amount  borrowed  by  the  investor  from 
any  person  who  participated  in  the 
organization,  sale,  or  management  of  the 
investment  or  who  has  an  interest  (other 
than  an  interest  as  a  creditor)  in  the  tax 
shelter  (a  "participating  person")  or 
from  any  person  who  is  related  (as 
defined  in  section  168(e)(4))  to  a 
participating  person,  unless  the  amount 
is  unconditionally  required  to  be  repaid 
by  the  investor  before  the  close  of  the 
particular  year  (8eeA-14  (1)  of 
§  301.6111-lT  for  the  definition  of  such 
amounts  borrowed  from  a  participating 
(or  related)  person);  (2)  Any  amount  to 
be  held  for  the  benefit  of  investors  in 
cash,  cash  equivalents,  or  marketable 
securities  (see  A-14  (4)  of  §  301.6111-lT 
for  the  definition  of  such  cash 
equivalents  and  marketable  securities): 
(3)  any  amount  borrowed  by  the 
investor  from  any  person,  if  the  loan  is 
arranged  by  a  participating  (or  related) 
person,  unless  the  amount  is 
unconditionally  required  to  be  repaid  by 
the  investor  before  the  close  of  the 
particular  year  (see  A-14  (2)  of 
§  301.6111-lT  for  the  definition  of  such 
borrowed  amounts);  (4)  any  amount 
borrowed,  directly  or  indirectly,  from  a 
lender  located  outside  the  United  States 
("foreign-connected  financing"),  the 
existence  of  which  a  participating  (or 
related)  person  knows  or  has  reason  to 
know  (see  A-14  (3)  §  301.6111-lT  for  the 
definition  of  foreign-connected 
financing);  and  (5)  distributions 
(whether  of  cash  or  property)  that  will 
be  made  without  regard  to  the  income  of 
the  tax  shelter,  but  only  to  the  extent 
such  distributions  exceed  the  amount  to 
be  held  as  of  the  close  of  the  year  in 
cash,  cash  equivalents,  or  marketable 
securities  (see  A-14  (5)  of  5  301.6111-lT 
for  the  definition  of  such  distributions). 

Par.  2.  New  §  301.6707-lT  is  added 
immediately  after  301.6693-1  to  read  as 
follows: 

§  301.6707-lT    Oiwstiona  and  answers 
rslating  to  p«natti«s  for  faHura  to  fumtstt 
infernurtion  ragardlng  tax  stMKars. 

The  following  questions  and  answers 
relate  to  the  penalties  imposed  by 
section  6707  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  141(b) 
of  the  Tax  Reform  Act  of  1984  (Pub.  L. 
98-369,  98  Stat.  681),  for  failure  to 
furnish  information  regarding  tax 
shelters. 


PenaUiea  for  Failan  To  J 
Providing  False  or  Inocmplate 

Information 


anil  tot 


Q-1.  What  are  the  consequences  if  a 
person  required  to  register  a  tax  shelter 
(tax  shelter  organizer")  fails  to  register 
the  shelter  timely? 

A-1.  Generally,  a  penalty  will  be 
imposed.  The  penalty  for  failure  to 
register  timely  is  the  greater  of  (i)  $500 
or  (ii)  1  percent  of  the  aggregate  amount 
invested  in  the  tax  shelter,  not  to  exceed 
$10,000.  The  $10,000  limitation  does  not 
apply,  however,  if  the  tax  shelter 
organizer  intentionally  disregards  the 
registration  requirements.  For  purposes 
of  this  penalty,  the  aggregate  amount 
invested  in  the  tax  shelter  is  computed 
in  the  manner  prescribed  in  A-21  of 
§  301.6111-lT.  except  that  the  amount  to 
be  received  from  the  sale  of  an  interest 
is  taken  into  account  to  determine  the 
amount  of  the  penalty  only  if  tbe  interest 
is  sold  to  an  investor.  No  penalty  will  be 
imposed  on  a  person  for  failnre  to 
register  a  tax  shelter  if  the  failure  is  due 
to  reasonable  cause.  See  A-4  through 
A-6  of  this  secbon  for  rules  relating  to 
reasonable  cause. 

Q-2.  Will  registration  of  a  tax  shelter 
by  a  person  participating  in  the 
management  ("manager")  or  a  person 
participating  in  the  sale  ("seller")  of  a 
tax  shelter  after  the  <late  that  interests 
in  the  tax  shelter  were  first  offered  for 
sale  relieve  a  person  principally 
responsible  for  organizing  tbe  tax 
shelter  ("principal  organizer"J  er  a 
person  who  participated  in  the 
organization  of  the  tax  shelter  ef 
liability  for  failure  to  register? 

A-2.  No.  A  principal  organizer  of  a  tax 
shelter  and  a  person  who  participates  in 
the  organization  of  a  tax  sheher  are 
subject  to  penalty  if  they  fail  to  register 
a  tax  shelter  by  the  day  interests  in  the 
tax  shelter  are  first  offered  for  sale, 
regardless  of  whether  a  seller  or 
manager  subsequently  registers  the  tax 
shelter. 

Q-3.  Does  registration  of  a  tax  shelter 
by  a  seller  or  manager  relieve  other 
sellers  or  managers  who  are  required  to 
register  the  tax  shelter  from  liability  for 
failure  to  register? 

A-3.  No.  Sellers  and  managers  who 
are  required  to  register  a  tax  shelter  and 
fail  to  do  so  are  subject  to  the  penalty 
unless  their  failure  to  register  is  due  to 
reasonable  cause.  A  seller  or  manager, 
howevec  is  not  required  to  register  a  tax 
shelter  once  the  seller  or  manager 
knows  the  tax  shelter  has  been 
registered.  See  A-e  of  this  section  for 
rules  relating  to  reasonable  c^use  for 
failure  to  register  m  the  case  of  a  selier 
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Q-4.  What  constitutes  reasonable 
cause  for  failure  to  register  a  tax 
shelter? 

A-4  In  general,  the  determination  of 
whether  reasonable  cause  exists  for 
failure  to  register  a  tax  shelter  is  a 
question  of  fact.  In  determining  whether 
reasonable  cause  exists,  all 
representations  known  to  the  tax  shelter 
organizer  (or  for  which  there  is  reason 
for  the  tax  shelter  organizer  to  have 
known)  must  be  taken  into  account.  A 
tax  shelter  organizer  (other  than  a 
sellerl  ordinarily  will  be  deemed  to 
knuw  of  all  representations  (includma 
those  made  by  sellers]  that  the  tax 
shelter  organizer  would  have  discovered 
through  inquiry  that  a  reasonable  person 
acting  in  the  tax  shelter  organizer's 
capacity  could  have  undertaken.  Thus, 
for  example,  a  principal  organizer 
generally  will  be  obligated  to  make  a 
more  thorough  inquiry  than  a  person 
who  merely  participated  in  the 
management  of  a  tax  shelter. 

Q-5  Will  a  tax  shelter  organizer  who 
IS  required  to  register  a  tax  shelter 
before  October  1,  19fi4.  have  reasonable 
cause  for  failure  timely  to  register  the 
tax  shelter,  if  the  tax  shelter  organizer 
registers  the  tax  shelter  afttT  the  day  on 
which  the  first  offering  fur  sale  of 
interests  occurs,  but  before  October  1, 

.•\-5  Yes.  A  person  who  is  required  to 
rf^ister  a  tax  shelter  before  October  1, 
l'^84  (/  e..  a  tax  shelter  m  which  the  first 
offenng  for  sale  of  an  interest  occurred 
before  September  1.  1984,  but  in  which 
interests  will  be  sold  after  August  31. 
1984,  or  a  tax  shelter  in  which  the  first 
offering  for  sale  of  an  interest  occurs 
after  August  31,  1984.  and  before 
October  1.  1984),  will  have  reasonable 
cause  for  the  failure  to  register  limely  if 
the  person  registers  the  tax  shelter  on  or 
before  September  30.  1984. 

Q-6.  What  constitutes  reasonable 
cause  for  failure  to  register  a  tax  shelter 
in  the  case  of  a  seller  of  interests  m  the 
tax  shelter? 

A-6.  Reasonable  cause  for  failure  to 
register  a  tax  shelter  will  generally  exist 
with  respect  to  a  seller  who  is  required 
•o  register  the  tax  shelter  under  A-36  or 
A-39  of  S  301.6111-lT.  if  the  seller 
registers  the  tax  shelter  as  soon  as 
practicable  after  the  seller  first  knows  or 
has  reason  to  know  that  the  tax  shelter 
has  not  been  timely  registered.  A  seller 
will  not  have  -»asonable  cause, 
however,  if  the  seller  fails  to  make  a 
reasonable  inquiry  to  determine  whether 
the  tax  shelter  is  registered. 

Q-7.  If  a  group  of  tax  shelter 
organizers  enters  into  a  designation 
agreement  under  A-38  of  5  301.8111-lT 
and  the  designated  organizer  fails  to 
rpgister  the  tax  shelter  Mmely.  will  the 


other  persons  who  have  signed  the 

designation  agreement  have  reasonable 
cause  for  failure  to  register  the  tax 
shelter? 

A-7  Each  of  the  persons  who  signs  a 
designation  agreement,  other  than  the 
designated  organizer,  will  have 
reasonable  cause  for  failure  to  register 
the  tax  shelter  timely,  provided  the 
person  does  not  participate  in  the  tax 
shelter  at  a  time  when  the  person  knows 
or  has  reason  to  know  the  tax  shelter  is 
not  registered  (without  registering  the 
tax  shelter)  and  the  person  registers  the 
tax  shelter  as  required  by  A-39  of 
§301  6111-lT 

Q-8.  What  are  the  consequences  if  a 
tax  shelter  organizer  files  false  or 
incorrect  information  on  Form  8264? 
A-8.  Clenprally,  a  penalty  will  be 
imposed  for  filing  information  that  a 
reasonable  person  would  know  or  have 
reason  to  know  is  false  or  incomplete. 
The  amount  of  the  penalty  is  the  greater 
of  (i)  $500  or  (ii)  1  percent  of  the 
aggregate  amount  invested  in  the  tax 
shelter  (computed  in  the  manner 
prescribed  in  A-1  of  this  section),  but 
not  to  exceed  $10,000.  The  $10,000 
limitation  does  not  apply,  however,  if 
the  tax  shelter  organizer  intentionally 
disregards  the  requirements  relating  to 
registration. 

Q-9  What  IS  the  maximum  pt;nalty 
that  may  be  imposed  on  any  one  tax 
shelter? 

A-9.  Although  the  penalty  for  failure 
to  register  a  tax  shelter  timely  and  the 
penalty  for  providing  false  or  incomplete 
information  may  be  imposed  on  each 
person  who  fails  to  register  a  tax  shelter 
timely  or  who  provides  false  or 
incomplete  information,  the  maxin'.um 
penalty  is  $10,000  for  any  one  tax 
shelter,  provided  there  is  no  intentional 
disregard  of  the  registration 
requirements  For  example,  assume  that 
A  IS  the  principal  organizer  of  a  tax 
shelter,  and  seven  olher  persons 
participate  in  the  organization  of  the  tax 
shelter,  and  assume  the  tax  shelter  is 
not  registered  before  the  day  on  which 
the  first  offering  for  sale  of  an  interest  in 
the  tax  shelter  occurs.  Assume  also  that 
the  A  and  other  participants  do  not  have 
reasonable  cause  for  failure  to  register 
timely  and  the  failure  is  not  due  to 
intentional  disregard  of  the  registration 
requirement  on  the  part  of  any  of  the 
participants.  The  maximum  penalty  that 
may  be  im,  osed  is  $10,000,  for  which  the 
8  participants  are  jointly  and  severally 
liable. 

Q-10.  How  will  the  Infernal  Revenue 
Service  determine  whether  a  person  has 
intentionally  disregarded  any  of  the 
registration  requirements? 

A-10.  The  determination  of 
intentional  disregard  will  be  made 


individually  for  each  tax  shelter 
organizer.  If  one  tax  shelter  organizer 
intentionally  disregards  the  registration 
requirements,  the  $10,000  limitation  will 
not  apply  to  that  organizer.  The 
limitation  will  apply,  however,  to  any 
tax  shelter  organizers  whose  failure  to 
register  timely  or  whose  furnishing  of 
filse  or  incomplete  information  was  not 
due  to  intentional  disregard. 

Q-11.  What  is  the  maximum  penalty 
that  may  be  imposed  if  a  tax  shelter  that 
IS  a  substantial  investment  consisting  of 
similar  investments  that  are  required  to 
be  aggregated  under  A-22  of  S  301.6171- 
IT  is  not  timely  registered  or  if  false  or 
incomplete  information  is  filed  with 
respect  to  the  tax  shelter? 

A-11.  The  maximum  penalty  is  SlO.OOO 
as  determined  under  A-6  of  this  section, 
with  respect  to  any  investment  that  is  a 
tax  shelter  within  the  meaning  of  A-4  of 
§  301  6111-lT  without  regard  to  the 
aggregation  rules  provided  in  A-22  of 
§  301. 6111-lT.  The  maximum  penalty 
that  may  be  imposed  with  respect  to 
investments  that  are  considered  in  a 
single  tax  shelter  only  by  reason  of  the 
aggregation  rules  of  A-22  of  §  301.6111- 
11  IS  $10,0(X),  even  if  more  than  one 
F'lrm  8264  is  required  with  respect  to  the 
aggregated  investment  (see  A-48  of 
5  301  6111-lT).  The  penalty  may  be 
imposed,  however,  if  there  is  a  failure 
with  respect  tu  any  of  the  required 
forms. 

Penalty  for  Failure  To  Furnish  a 
Registration  Number 

Q-12.  What  IS  the  penalty  for  failure 
to  furnish  the  registration  number  to  a 
purchaser  or  other  transferee  of  an 
interest  in  a  tax  shelter  as  required  by 
A-52  through  A-54  of  S  301.6111-lT? 

A-12.  The  penalty  for  failure  to 
furnish  the  tax  shelter  registration 
number  in  the  form  required  by  A-55 
through  A-54  of  §  301  6111-lT  is  $100  for 
each  failure. 

Penalty  for  Failure  To  Report  a 
Re^stration  Number  on  a  Return 

Q-13.  What  IS  the  penalty  for  failure 
to  include  the  tax  shelter  registration 
number  on  a  return  on  which  any 
deduction,  loss,  credit,  other  tax  benefit, 
or  any  income  attributable  to  a 
registered  tax  shelter  is  included? 

A-13.  The  penalty  for  each  failure  hy 
an  investor  to  furnish  the  tax  shelter 
registration  number  on  such  a  return  is 
$50  for  each  tax  shelter,  unless  the 
failure  is  due  to  reasonable  cause. 

There  is  a  need  for  immediate 
guidance  with  respect  to  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
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lUKit  r  subsection  (b)  of  section  553  of 
1  itie  5  of  United  States  Code  or  subject 
to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

I  his  Treasury  decision  is  issued  under 
iht  authority  contained  in  section  6111 
,.u!  "805  of  the  Internal  Revenue  Code 
of  1954  i98  Stat.  678,  26  U.S.C.  6111;  68A 
Si, it  917,  26  U.S.C.  7805). 
Roscoe  L.  Egger.  Jr., 
('.  •"n!ss:oner  of  Internal  Revenue 

Approved:  August  10.  1984. 
Konatd  A.  Peariman. 
Aclniy  Assistant  Secretary  of  the  Treasury. 

|FRU(«    B+JT'aB  Piled  8-lS-M  9-Oe  am] 
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DEPARTMENT  OF  THE  TREASURY 

Infernal  Revenue  Service 

126  CFR  Part  301) 
LR- 142-94 

Tax  Slietter  Registration,  Proposed 
Rulemaking 

agency:  Internal  Revenue  Service. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

ixmuAKT.  In  the  Rules  and  Rpir:!ation8 
portion  of  this  issue  of  the  Federdl 
Kp<Jister,  the  Internal  Revenue  Service  is 
^s  .  ■  j5  temporary  regulations  relating  to 
tax  shelter  registration.  The  text  of  those 
temporary  regulations  also  serves  as  the 
comment  document  for  this  proposed 
rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  October  15, 1984.  The  amendments 
are  proposed  to  be  effective  generally 
with  respect  to  tax  shelters  in  which  any 
interest  is  first  sold  after  August  31, 
1984. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR;T 
'I.R    142-a4)   VV  !sh;r;2'ir!   DT   y^':'2^ 

FOR  FURTHER  INFORMATION  CONTACT 

Cynthia  L  Clark,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington. 
DC.  20224  (Attention:  CC:LR:T)  (202- 
566-3828  not  a  toll-free  call). 

SUPPl^MENTARY  INFORMATION 

B,ii  kjjround 

I  he  temporary  regulations  in  the 
Rules  and  Regulations  po  lion  of  this 
issue  of  the  Federal  Register  amend  Part 
301  ut  Title  2t3  of  the  Lode  of  Federal 
Regulations.  The  temporary  regulations 
are  designated  by  a  "T"  following  their 
section  citation.  The  final  regulations, 
which  this  document  proposes  to  base 


on  those  temporary  regulations,  would 
amend  Part  301  of  Title  28  of  the  Code  of 
Federal  Regulations. 

The  regulations  provide  rules  relating 
to  both  tax  shelter  registration  under 
section  6111  of  the  Internal  Revenue 
Code  of  1954  and  the  penalties  imposed 
by  section  6707  for  failure  properly  to 
register  tax  shelters  or  to  furnish  the  tax 
shelter  registration  number.  The 
regulations  reHect  the  addition  of 
sections  6111  and  6707  to  the  Code  by 
section  141  of  the  Tax  Reform  Act  of 
1984  (Pub.  L  £"V369,  98  Stat.  678).  The 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  6111  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (98  Stat.  678,  26  U.S.C.  6111;  68A 
Stat.  917.  26  U.S.C.  7805).  For  the  text  of 
the  temporary  regulations  see  PR  Doc. 
(T.D.  7964)  published  in  U\>-  H  .. -s  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  provides  a 

flier    ttqqwin    t\\   tn**    niltjq 

\  \t'<  uiiw  ();i!cr  Vll'iX,  Kejjulatory 

Hl'Xltlli.t'.      \i    t 

The  Commissioner  of  Internal 
Revenue  has  detcnnined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  use.  Chapter  6). 

( ,iirninfi!l>  .md  Kt'Cjiifs's  for  ,i  I'ublic 
lltMnng 

liclore  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 


Ail  comrTi'T.ts  will  he  ,i\  liu.ilile  f>>i 
public  irTi[>i'(  ti;in  and  copving  .-X  public 
hearing  vviii  be  held  upon  written 
request  to  the  Commissioner  l;\  any 
person  who  has  submitted  written 
comments.  If  a  public  he;inns  is  held, 
notice  of  the  time  and  phice  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  .M.inasjement 
and  Budget  (OMFil  fur  re\iew  nndfr 
section  3504(h)  u\  the  i'aperwmK 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Dr.iftin*;  Icforniiition 

ine  principal  auinor  of  these 
proposed  regulations  is  Cynthia  Clark  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

I  ist  of  Suh|e<  ts  in  2b  CFR  Part  .101 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Cnmc, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties,  Pensions,  Statistics,  Taxes, 
Disclosure  of  information.  Filing 
requirements. 

Rnsi  nc  1     Ki;>;i'r    jr., 
i,uj.,./,..>,'./u/K-(  ui  Internal  Revenue. 

(FR  Doc  IH-21720  FiW  •-13-S4;  9:06  ami 
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1    5 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  of  Rescissions  and 
Deferrals 

This  report  is  3u''n'i"»d  in  fulflkMBt 
of  the  requiremer.!s  i;f  set  fion  1(H4(#7of 
the  Impoundment  Control  .Act  of  1974 
(Pub.  L  93-3441   Sei  !;on  1014iP!  providr-s 
for  a  monthly  report  listing  all  budiije^ 
authority  for  this  fiscal  year  for  whi(  h 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  tr  insmif'ed  of  'he 
Congress 

This  report  t^ives  'he  sin'  is  as  of 
August  1.  1 W4  of  nirie  resi  ;ss;  -n 
proposals  dnd  65  deffrrais  contained  in 
the  first  tv\t'lvp  spei  idl  messai^es  of  F"> 
1984.  These  messages  were  transmiltrd 
to  the  (Congress  on  October  3.  November 
17.  Dei  t"mr;tT  14  an.i  Of   e-rr^e-  Jl    ]->H  t 
and  |a;;iiar>  \2.  Vf-hr:iriT\  \  a.nd  JJ 
Mart:h  26.  M.i\  H  a,-.d  Jl   ]:ine  20,  and 
)uly  20.  19H4 

Rescissions  (Table  .\  and  .Attachment  A) 

As  of  .August  1.  '[9H4.  there  were  no 
rescission  proposals  pending  before  the 
Congress.  Attachment  A  shows  the 
history  and  status  of  the  nine  rescissions 
proposed  by  the  President  in  1984. 


Deferrak  (Table  B  and  Attachiaeat  B) 

As  of  August  1,  1964.  $2.881 .9  million 

in  1984  budget  authority  was  being 
deferred  from  obhgation  and  $12.3 
million  in  1984  outlays  was  being 
deferred  from  expenditure  Attachment 
B  shows  the  history  and  status  of  each 
deferral  reported  during  FY  1984. 

Information  from  Special  Messages 

I  he  special  messages  containing 
.rf'jrniation  on  the  rescission  proposals 
ind  dfft'rrais  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Rexisters  listed  below: 
Vol.  4H,  FH  p  i'ru)  Thursdav,  October 

V   '1   4rt  ,^^  p    =).Ui«m.  V\fd!irsday. 

November  23,  I'.W.t 
Vol.  4H.  FR  p   ,Sti-2n.  Thursday, 

Dei  enii'er  22.  Um.i 
Vol.  48,  FK  p    T-'fHJH 

27.  I'W! 
Vol   4M   FK 

1984 
\    ),    A-^    IH 

19«4 
Vol  49.  FR  p.  7342,  Tuesday,  February 

JM    '.  iM 
\  ,.  49.  FR  p.  13096,  Monday.  April  Z 

1984 
Vol.  49,  FR  p.  20234,  Friday  May  11    1'^h4 


■ipsdnv  December 
2076,  Tuesd.iv  l.iiiuary  17, 
4oMj,  Tuesday, February  7 


Vol  49.  FR  p   22032,  Thursday.  May  24, 

1984 
Vol.  49,  FR  p   26014.  Monday,  [une  2.5 

1984 
Vol.  49.  FR  p   ,301.5.5.  Thursd.iy    July  26, 

1984 
David  A.  Stockman, 
Dj  ''ctor.  Office  of  Management  and  Budget. 

Table  A  -Status  ot  1984  Rescissic^s 

[ki  tmiKr  31  jcxiars] 


Acc«ot«0  Cry  tf^  ^onqtesa 
^ei«cl«C  r?>  '*^e    .ongress      

PvrxSng  b«lcxe  r^«  '  .oogress     


$636  4 

0 
-6304 


'at)ie  B  —SiaSus  ot  '984  Deier'aiS 

(m  mMons  o*  doMaral 


Amount 


•"*.xjlin«   t  i*»cotrv«   'eteas**^   'fvooqf"   Autj^js; 

'i*H4       ^)MB    Agency       «et*^ases       o* 

V»8'^^     •^^lutr     tnd     cu'"'Hjtalfve     •atu«t- 

■nenls   j*       S*i  '  9  mdlKX'!  

LV'9'^u''^,*':!  r^>   '^      OTKjresS  ,....».»........»«....... 


Cu*'«on>  t^'ff 


""tt;       .TfX^Hii 


J7  434  5 


-4.S24  3 
-16.0 


■2.894  2 


"v»    «mour'     rx.  iuot«    $'2  3    miWoo    in   outlays   tor   ■ 

D«pa/TrTH*f^»    }t  'Uf    ^rttASorv    'iv**^rrt^   lLI**4    '6) 
■H.LING  COO€    3110^01  M 


1984 


UMI 
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Att«Lh«ent  A  -  St«tui  of  UesclsjIofH  -  F1»c«l   1t»r   19(4 


As  of  August   1.   1984                                                             AMunt  toeunt 

A<»unti   (n  Thousindt  of  OolUrs  Prevtoutly  Currtfltlx  Ott*  of       AMwfit             AMunt             0*te 

Rcscttslon  ConsldtrM  btfert  Ncst*g«     Rtulndcd          Had*              R«dt 

Ag*ncy/Bur»«u/Account                                Ni«6tr  by  Congrt»i  Cengratt                                           A.dUble  A»i11»ble 

UtPARlNtNl   OF  H0U$IN6  A«l  URBAN  DtVELOPHENT 
Public   «nd   Indian  Housing  Progrtat 
Piyatnl    for  oper«tion  of   low-lnco** 
"•^"''"S R84-2  331.431  M-84  331.4)1         3-28-84 

;iFPA8IH€Nr   Of    TMt    INTERIOR 
Ndt1on*l    P«rk    Stryic* 

Land   acquisition B64-J  30.000  2-1-64  ^  JO. 000        3-28-84 

.■iPARTptfNr   Of   LABOR 
O'^jpitlonal   Safety  and  Health 

AJm.nlstration R84-1  "  i,;oo  W-2i-6J  1.700       3-19-84 

ulHER    mofPENQENT   A6EMCIES 
Corporation  for  Public  Broad  c  a  s  1 1  rig 
PuDtic   broadcasting  fund R84-9 

20.000  2-1-84  20,000        3-28-84 

'jf''am»re  and  Susquehana  River 
Sdsin  ConBlsslons 
Salaries  and  eipenses, 

Delaware  Ri»er  gasin  Conwtssion R84-4  19  2-1-64  19  3-28-84 

24  2-1-84  24  3-28-84 

Salaries   and  eipenses, 
Susquehana  River  Basin  Conmission R84-5 

Pa'^ama  Canal   Coaalssian 

Operating  eipenses RS4-6A  1','SO  2-1-84  17,760       3-26-84 

Capital    Outlay R84-6B  7,825  2-1-84  "  ;.62S        3-26-64 

uif-BuO&t!    FtOERAL    EMIUES 

Ut PAR  I  HEN  I    OF   AGRICULTURE 
Rura)    E lettrtf Icatlon  Admlnistrdt ion  ^ 

Rural   electrification  and 

telephone  revolving   fund R84-;  19'. 862  2-;-84  197.862       3-28-84 

Rural    telepnone  banit R64-8  30,000  2-1-64  30,000       3-28-84 

Rei^iiiions.    total   B* 636.411  636,411 


Congress  lona  i 
Action 


Atttchatnt   B  -   Status  of  Drftrralj   -   Fiscal    r»tr   1984 


As   of   August    1,    19B4 
Amounts    in   Thousands   of  Dollars 

Agencjr/ Bureau /Account 


AMOunt  Aanunt  Congres-  Amount 

TransBltted  Trantailtttd  Cumulative  slonally  Congres-  Deferred 

Oeftrral     Original       Substqutnt  Data  of       ONB/Agency  Required       slonti  CuK;1ative       as  of 

Nuabcr       Request  Chang*  Message         Releases  Releases       Action  Adjustments     8-1-84 


FJNOS  APPROPRIATED   TO  THE  PRESIDENT 


Appalachian  Regional    Development   Programs 
Appalachian  regional   development  programs. .084-1 

International   Security  Assistance 
Foreign  military  sales  credit D84-30 

Economic    Support    fund 084-24 

0B4-24A 
OB4-60 


Hi  i ' lar ,    aii litance. 


.084-31 


10,000 

10-3-83 

1,315,000 

1-I2-B4 

-715000 

303.880 
102,000 

2.26  7 

.691 

12-14-83 

1-12-84 

5-8-84 

-2350  J82 

426. 9  ;0 

1-12-84 

-426970 

10,000 

600.000 


22 1.169 
102,000 


UtPAtilHEM    OF    AtRlCULIURE 


So ' 1    Conservation  Service 
biatershed   ana   flood  prevention  operations.  .084-49 

fj'-eit   Service 
Construction 084-37 

1  imOer   salvage  sales D84-2 

084-7A 

Eipeniei,  brush  disposal 084-3 

084-3A 
084-3B 


8.138 


10.814 

2-1-84 

6.211 

10-3-83 

9.2.0 

1-12-84 

42,674 

10-3-83 

12.398 

1-12-84 

778 

5-8-84 

-1950 


6  , :  36 
10.614 
13.471 

55.850 
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»tt«   ^aent    i        ititut   of   0€'trr«i4    -    Hicil    »»«r    1984 

«4   3f    *u<jus'    1,    ;«84  Imutjrf              taaunt                                                         Congrei-                                                     Amount 

>',,    1        ,J.  ,gna  SuMaqiMnt      0«i»   of        0H»y»9«nc)r        Stqu'^-ed        »'on«l        Cu^jUt'.f        «i   of 

»g*ncj   9>,re*4,«cLi>unl                            »umb*f        iie«<ii«>:  CA*ng«         lt«>»«4«          RtlcasM          8el»«sei        ».t1on       *djuit»^ti     8-i-84 

'-e*"  Ta'    jn4          »o  *    *^:»        .      at  Ion  ■* 

•>i", '^-.jj-^r      ■:   ,    .     ,,p(:,-l()«4 0e4-M  iM                              l-U-»4                                           '  :'                                                     ^'>0 

Hat    jfi*     Xftr        i   ».'.». -.^jn*'  '      »j»in1»trit1o«« 

-,?«     •<   ^ -1^   >j   to  %w'      «"   "s"?     ^^     »4   4  IJ.tOO                              lO-J-W              -J3«0«                                                                                • 

OtPMIHINI   Of   atrih^        •iillMT 

bpcrttlon  «nd  N«inten«nct 

En»iro(»entil  restoration,  defense M«-3J  75.000                            1-11-44              -7S0H                                                                           • 

ttt  I  it«ry  Construct  ton 

miitiry  construction,  ill   services 004-5  414. S»7                              10-3-83 

0a4-5A  400.340     12-14-Oi            -71»14                                                 l^.MS       u-t.bll 

F«iily  Housing.  Defense 

F*«il»  iMMSlm.  *1r  Force 004-4  51.000                              10-J-OJ 

0a4-(A  M.Ul     12-14-13               -73131                                                                                • 

uePARINENI   OF   OEFENSC   -   CIVIL 

Wildlife  Conservation,  WllUeri  lestrvetiont 

Wildlife  conservation. 004-7  777                            10-3-03         •                  ^ 

004-74  305       1-12-04                                                                                                 1.162 

OCPMIKNT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Higher  education 004-30  500                              1-1-04                                                                                                500 

UEPABTHtNT   Of  tWtKI 

Atonic  Energy  Defense  Activities 

Atonic  energ,   defense  activities 004-42  1.040                                4-20-04 

004-424  204       7-20-04                                                                                                  1.254 
Energy  Prograni 

Seneral   science  4  o     esearch  activities 004-63  700                              4-20-04                                                                                                      700 

Energy  supply,  research  and  developint 

activities 084-39  10.042                                  2-1-44 

584    >'>•  800       4-20-04                  -19M                                                                             S.'*''J 

Uranijn  iupp!,   aio   5nr-'.,i«!nt   activit  les .  .  .384   i  IJO.OOO                                10-3-03                                                                                                    UO.OOO 

Fossil  ennrg*  research  and  developwnt 004-21  20.324                          11-17-03              -20321 

0«4-?;»  wo     U-U-43 

M4  ?.a  1  19]        .'-i-«4                           ^ 

0«4-iiC  iSO        6    .'0-S4 

004-210  7';         '    ?0-«4                                                            '                                                10.414 

fossil   energy  construction 0«4-?S  34.010                \.ii!      I?    14   8)                                                       . 

•  ii.)     ^^t-.  -j«  jvj    ,"    ^^^le  reserves 3«4  40  41,500                              M-44                                     ^ 

D84-4C4  iC        s-20-84                                                                                                      41. ^SO 

tiergy  co4iservatlon D84-41  10.077                                2-1-04                -0577                                                     1.?''           '       » 

Strategic  petroleua  reserve 004-24  12.707                             I'M   83 

004-24A  2ii>          M-84 

M4   ?«8  92        ^-^0-44                                                                                                      13,055 

Alternat'.s   '.e'-,   production M*-il  13.000                              11-17-03 

004-224  4,300         2-1-04                -KMOO                         '•  ■    -                          71?            (>.'-■.■' 

Ji^    i'^fi    J -K]   md  '  ^  t-e^a^^ .  *  ,    jo^  ' ->«e&ter  A 

Po-f     »j-       ^-    4-    jn 004-42  7,000                                2-1-84 

DM-42A  40       i-?a-44 

M4   «?8  41        '-.'0-84                                                                                                              7.101 

(on-,:rj,-.    jn  ,    ■  ^rjG  1 1 1  t«t  to"     oi>€ration 
jid   •<iii>ten4'n.e ,    •>fi'»'-    i'ta    '»t9r 

*j«  o.itrjtioi                    084-44  100                                4-20-84 

084^44  514         7    ?a-84                                                                                                                            JIO 

D*K«rt«efitll    Adnln'it'Jt  ion  ' 

3*iMrt,ent4!    »<)«'^    it'«t -jn D84-4)  29,043                                     M-»4 

044-4  1*  )">        t-?0-84 

M4   4i«  6   (,60        '-eO-84                                                                                                              36,088 
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Atttcfcatnt  •  -  Stilus  of  D«ftrr«1s  -  F1(c«l   Tear   19g4 


ki  of  August   I,   1984 
Aaounti   In  ThovstfKls  of  Dollars 

Agency /Bureau/ Account 


Aaount  Aaount 

Traiwaltted  Iransalttad 

Dcftrral    OrlglMl  SubsaquMit    Oat*  of 

■w)ucst  Changt        Ntssag* 


itlatlvt 
OM/AgMcy 
RtlMtas 


Congrct-  Aaount 

slonally  CongrM-  Dcferrtd 

Raqulrad       sloiial  Cuaulatlve      as  ol 

HtlMSts       Actio*  A4j«Mti»nts     8-1-64 


UtPANlPttNl   OF  HEALTH  AM)  HUNAN  SERVICES 

Centeri   tor  Oueise  Control 
Disease  control 084-2?  15.S60 

Motional    Institutes  of  Health 
Buildings  and  facilities D84-6S  8.006 

Office  of  Assistant   Secretary   for  Health 
Scientific   activities  overseas 

(special    foreign  currency  prograa) 084-9  6.463 

084-9A 

Social  Security  Adainlstration 
Llaitatlon  on  adalnlstrattv*  expenses 

(construction) 084-10       10,S71 

084-ipA 

OlPARIHtNI  Of  THE  INTERIOR 

Hinerals  Hanagenent  Service 
Pa^aents  for  proceeds,  sale  of  vater, 
Kineral  Leasing  Act  of  1920 ..084-11 

Bureau  of  RedaiMtion 
Construction  progra* 084-61 

Bureau  of  the  Mines 
Hines  ind   ainerals 084-44 

National  P»rk    Service 
Land  ac4w1s1tie«  and  state  assistance 

(contract  authority) 084-23 

084-2JA 

Const-uaion    (trust    fund) 084-SO 

OffKe  of    the  Secretary 
Office  of   yater  Policy 084-Sl 

atfUB'tltNI    Of    JUSUCE 

interagency  Laa  Enforceaent 
Oryanued  crlae  drug  enforceaent 084-S7 

Federal   Bureau  of   Investigation 
Salaries  tnC  expenses D84-&8 

federal   Prison  Systea 

Buildings  and  facilities 084-28 

084-28A 

Office  of  Justice  Assistance,  Research 
artd  Statistics 
La«  enforceaent  assistance 084-S2 

^)(^'«^''«^^NI  of  state 

liternat  lonal   Organuations  and  Conferences 
Contr iftuttons  to   tntei^atlonal 
organ  w at  ions 084-48 

Lunf  iDut  ions   for   international 
pt-«e*eepi«g  actlvUlet M4-4& 

UMted   States  eaergency  refuge*  and 

i»\;ration  assistance  fund 084-12 

084- 12A 

ur-ted   States  bilateral   science  and 
te^r.n^lagy  agreeaents 084-13  2.000 


272 
42.000 
22.02S 

296 


12-14-83 


7-20-84 


10-3-83 
S7!        1-12-84 


10-3-83 
10,490     12-21-83 


48 

10-3-83 

8,000 

5-21-84 

1.667 

2-1-84 

30,000 

11-17-83 

?.7O0 

2-1-84 

14.000 

2-22-84 

iOO 

2-22-84 

3-26-84 
3-26-84 


12-14-83 
21,752        1-12-84 


2-22-84 


4,72  3 

2-1-84 

0,879 

2-1-84 

7.928 

192 

10-3-83 
1-12-84 

-IJ 


-8000 


-14000       98-332 


15,560 


8,006 


7,034 


21.048 


■192 


10-3-83 


1,667 

-30OO0  2. '00 

3O0 

272 
42.000 

45,777 

296 

4,723 
10,879 

37,928 
2,000 
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*tt*Cl»«nt    I   -   St«tus    a'    D«'»r.,    ,        *    u  a      'et^    H94 


*>    of    tugull    !  ,    :U4 
ounti    in    ^^<XlS«nOl    o'    Oo'i'i 


urt  Aaount  Congrti-  *«ount 

3«'trr,!      tr1q\nt'        SuSi«qu«flt     tatt  of       0«i/*fl«ncj       I«gu1r«d       itofl*!        C;^l«t1««       •»   o* 
mmbtr       HqiMft  Cn«ig«         Uttttg*         It^Mttt  IdMtit        t<:nan       MJuttMnti     l-!'84 


UMI 


jt^jiC^lK'    D*    •  8  Wj  «•>•«'■  I  on 

»4iiro«d  resell   ►   «>:    i^.-    ^t«^   t M4-5J  S't  I-22-M  "^ 

Fedcr*!    «.    tVjn   4jb  ^   iViMon  ,  .-  .,  *         Ml 

FictlUies.    fog'ite'    ->g    •"<!   d»»elo«)i»nt M4-59  160  J-2»-M  •• 

»   ^ :.>s        M4-S4  2/?  2-22-M  •        .  II? 

...  es  lid  (qMlpMAt  (*irport  Md  .-.   ,., 

•  -..,      '..tl.T.TiTV... M4-U         1.083.2M  lO-J-13  -153063  -  •  "0^"* 

U.S.    ../d't*    vu^rtf  II   icA 

Ret     ..J   ^,    M4-SS  13.3SO  1-22-M  ".»0 

»>.     .n.'.ton 0«4-47  7.000  2-1-M  '.000 

Tr4n>.)ort<t   on  p1«nn1ng,   rttMrch  (nd  .^a 

de.e   ot-."- 0«4-i«  160  i-ZZ-t*  >•• 

OtPAi'    ^'i'    }f    '-It     'Iftii^S' 

Off'     *     3'     8ef»o.j»     jft«r     -1.,  ^    •  ^■ 

St4'«     tlO        DH        J0»«'-1««n'      fiscal  .  .,,  7     UJl 

*ss    i-a-:-    •.'.s-.    ♦.nc  OM-IS  S6.06«  '.J-M!  H  !4  -.1  ■■^"•^ 

0«4-U  15,20«  10-1-43  .i"  l^-^**  '^•'^* 

i.J^>    ;-    1-:     ■crj.e«enu M*-Z9  2S6  12-14-13  -246  0 

OTHtR   I.HDt-".  i«3tn'    >ocNL    -5  .... 

P«nnsyl»a-    J   «.'-uf    jf.»    A^ent   CorporittcMl  ,,   ,  ., 

L*fW   1   3^   >   ■      -   .  d    i'-e    )g—   t   fuod 0«4-17  IJ.ll*  10-3-M  '^-l** 

8d  '  '  '  ^40  •**-  '  ^w* —  i  ard 
«  •«jie«  Ji    «-■  -estructurlng, 

iJ«  nui.'i:;..". D04-1S  <S  L0-J-4J         ^ 

0«4-18A  147  12-14-«3  "* 

lenn^s.pf  (1  'ey  Authority 

Ter-?,,-,  u  ley  Authority  fund 044-19       7.000  10-3-83  '•""'f 

084-48  2.H2  2-1-84  '.!*' 

Un<ti«<i    .n; f>    .    •  .-«■ 'on  *g«ncy 
S..    i-    ..    .-.:    -c.^    .e 084-34  2.400  t-U-«4  -  ^'O" 

S4>4r\si  «no  ei^icnses  (sp«ci«l  foreign 
currenc,   p  oqr««) D84-3S  2.900  1-ll-M  ^'00 

Acqu'su.f    J 10    .onstructlon  of  rtdlo  ,      ,, 

fa         •   -s  084-36  9.64S  1-12-84  ^o*^ 

Uni'.eO    I'.i-t^    «a      .3>    »ssoc1it1on 
»J.  n    >-.,.,.   ,.^.,$ 084-20  2.0S0  10-3-83  -?050       98.81  0 

lOIAt.    Jt.t8BAJ.S 4.S48.798        2,885.711  -4.612.208  ^.OSO  «    ,91'    :,8«4.;86 

«.•-■>     je-e-1     X    .S    .»'.    -'        •»<)   «s  (>*rt  of  084-21    In  tht  second  n>t(.U     m-.'.a.e.    In  th«  third  »?♦     •     •esi»««   •  ■>»   -t'f    •     •«*   'cpo-teo 
sepa-^a'.?    <    i^o    »o,<i»c    .jw«rd   (lightly. 

:'    fe   a«,.    •,    :;e't-  fj   «s  084-25.  t26ainionH«S  transferred   to  Fossil   en  rgy  rts^i     •    n:    J».'    *■»    t    ;.'S-3^-      -   t^a    ;98«    >'.e    'jr 

110   8e    )-fO    »,n<.Us  Appropr  lit  Ions  Act. 

>       .}>    '.-^   iD.<;  Mounts  represent  budget  tuthorlty  eicept  one  general   revenue  sharing  deferral    (084-16)   of  outlays  only. 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published   under   50   titles   pursuant   to  44 
U.SC    1510 

The  Code  of  Federal  Regulations  is  sold 
by   the   Sup)enntendent   of   Documents. 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL    REGISTER   issue   of   each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  950 

Solicitation  of  Federal  Civilian  and 
Uniformed  Service  Personnel  for 
Contributions  to  Private  Voluntary 
Organizations 

AGENCY:  Offirp  uf  Persiinncl 

M.inHgerppnt. 

action:  Final  rule, 

SUMMARY:  The  United  States  Office  of 
Personnel  Management  (OPM)  is  issuing 
revised  regulations  governing 
solicifdfion  of  Federal  civilian  and 
uniformed  services  personnel  for 
contributions  to  private  voluntar>' 
orjianiZHtions  under  the  authority  of 
Executive  Orders  No.  12353  (March  23. 
1982),  Charitable  Fund-Raising.  47  FR 
12785  (March  23,  1982),  and  No.  12404 
(February  10.  1983),  Charitable  Fund- 
R.iKSing.  48  FR  6685  (February  15,  1983). 
These  regulations  provide  a  system  for 
administering  the  annual  charitable 
si!!u:it.ition  campaigns  conducted  by 
Federal  personnel  in  their  Government 
workplaces  and  set  forth  groundrulea 
under  which  charitable  organizations 
may  receive  contributions  from  Federal 
personnel  through  the  Combined  Federal 
Campaign. 

EFFECTIVE  DATE:  September  17. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Morris.  General  Counsel  (202) 
632-4632.  as  to  matters  related  to 
litigation,  or  Ronald  E.  Brooks.  Assistant 
fnr  Region.^l  Operations  to  the  Deputy 
Director  (202)  632-5544.  as  to  general 
information  on  the  Combined  Federal 
Ciinpaign  (CFC) 

SUPPLEMENTARY  INFORMATION:  On 
Friday,  April  13,  1984.  OPM  published  a 
notice  in  the  Federal  Register,  49  FR 
14"52.  of  proposed  revision  to  the 
regulations,  codified  at  5  CFR  Part  950, 


that  govern  the  CFC.  The  revised 
regulations  were  proposed  in  order  to 
comply  with  the  decision  of  the  United 
States  District  Court  for  the  District  of 
Columbia  in  NAACP  Legal  Defense  and 
Eduiotton  Fund,  Inc.  v.  Devine.  567  F. 
Supp.  401  (D.D.G  1983).  affirmed.  727 
F.2d  1247  (D.C.  Cir.  1984).  sug,iiestion  for 
rehearing  en  banc  denied.  —  F.2d  — 
(evenly  divided  court)  (DC.  Cir  19841 
That  decision  invalidated,  as 
unconstitutional,  those  provisions  of 
Executive  Order  No.  12404.  48  FR  6685 
(Feb.  15.  1983)  that  sought  to  establish 
the  Combined  Federal  Campaign  as  a 
means  to  provide  financial  support  for 
tr.-iditional  human  health  and  welfare 
charities  and  to  end  its  subsidization  of 
legal  defense  and  political  advocacy 
organizafions. 

The  petition  for  rehearing  and  the 
suggestion  for  rehearing  en  banc  was 
denied  by  an  e\  enly-divded  court.  The 
I'nited  States  Government  is  currently 
considering  Vi'hether  or  not  to  petition 
the  United  States  Supreme  Court  for  a 
writ  of  certiorari  directed  to  the  Court  of 
Appeals.  It  is  possible,  therefore,  that 
further  judicial  review  of  the  questioned 
provisions  of  Executi\'e  Order  .\o  12404 
may  yet  be  undertaken. 

Nonetheless,  if  a  CFC  is  to  be  held  in 
1984  and  is  to  succeed  in  raising  funds 
for  the  support  of  philanthorpy,  howev  er 
defined,  then  it  is  incumbent  upon  the 
Office  of  Personnel  Management  (OPM). 
the  body  charged  by  the  President  with 
administration  of  the  CFC.  to  act 
speedily  to  spell  out  the  rules  by  which 
the  1984  campaign  is  to  be  governed. 
OPM  would  prefer  to  execute  the  CFC 
with  Executive  Order  No.  12404  intact 
Pending  judicial  vindication  of  the 
President's  order,  however,  and  in  light 
of  the  court  orders  currently  in  force. 
OPM  has  no  alternative  but  to  establish 
revised  rules  governing  the  CFC  that 
conform  to  the  controlling  judicial 
pronouncements,  obeying  the  court 
orders  in  such  a  way  that  fully  effects 
them  with  a  minimum  of  administrative 
burdens  and  taxpayer  expense.  OPM 
does  so,  of  course,  without  prejudice  to 
its  right  or  duty  further  to  modify  the 
rules  in  the  event  of  a  supervening 
direction  from  a  court,  the  Congress,  or 
the  President. 

Approximately  3. (MX)  comments  were 
received  in  response  to  the  notice  of 
proposed  rulemaking  published  on  April 
13.  1984  They  have  been  reviewed  and 
subst.mtively  considered.  A  substantial 


majority  of  the  comments  expressed 
broad  and  general  support  for  OPM's 
regulatory  proposals,  many  of  them 
expressing  sympathy  for  the  positions 
tal<en  by  the  Government  in  litigation 
but  acknowledging  the  need  to  obey  live 
court  orders. 

Of  the  minority  of  comments 
submitted  in  opposition  to  OPM's 
proposed  rules,  a  significant  number 
were  predicated  upon  opposition  to  the 
abandonment  of  those  provisions  of 
Executive  Order  No.  12404  invalidated 
by  the  courts.  Writers  of  such  comments 
exhorted  OPM  to  continue  the  CFC 
solely  as  a  subsidy  or  source  of  funds 
for  traditional  chanties  rendering  health 
and  welfare  services  directly  lo  people. 
They  opposed  the  use  of  Federal 
resources  to  raise  funds  for  political 
advocacy  oreanizations,  legal  defense 
funds,  groups  furnisb.ing  services  to  non- 
human  animals,  and  other  bodies  that, 
ahhough  organized  on  a  not-for-profit 
basis,  undertake  activities  other  than 
the  provision  of  health  and  v\elfare 
serv  ices  directly  to  human  beings.  OPM 
IS  entirely  sympathetic  with  such  views, 
as  is  President  Reagan,  whose  Executive 
Order  attempted  to  implement  them. 
I'nder  the  rule  of  law.  however.  OPM  is 
obliged  to  obey  the  existing  court 
orders,  notwithstanding  their 
infeiicitousness.  unless  and  until  they 
are  set  aside  by  competent  authority. 
OPM  must  therefore  reject  all  comments 
that  urge  courses  of  action  that  are 
inconsistent  with  current  judicial 
rulings. 

One  of  the  most  comprehensive  sets 
uf  com.ments  was  submitted  by  United 
States  Representative  Patricia 
Schroeder.  who  wrote  that  'Dr.  [Donald 
j  )  Devine  [Director  of  OPM)  deserves 
our  congratulations  and  praise  for 
f.naily  getting  rid  of  the  national 
eligibility  process."  She  added,  though, 
that  "OPM  should  go  all  the  way  f-nd 
eliminate  local  eligibility  and  the  local 
presence  requirement  entirely.  ' 

OPM  concurs  with  Mrs.  Schroeder's 
view  that,  in  light  of  the  existing  court 
orders,  the  local  eligibility  process 
should  also  be  eliminated.  Thus,  in  the 
event  that  the  operation  of  any  local 
CFC  requires  federated  groups  and 
voluntary  agencies  to  apply  for 
permission  to  take  part,  only  two  lesis 
of  eligibility  will  be  imposd;  that 
applications  be  timely  and  that  they  be 
accompanied  by  certificates  that  the 
applicants  are  properly  tax-exempt  and 
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trtx-deductible  entities  that  ineft 
minimal  standards  of  chanty  and  of 
operational  and  reporting  inlej4r:'\    >f^ 
5  CFR  950.2n(h)  and  950  309( a |( '1 1   I.o<  al 
Federal  Coordinatinj?  Comniitiet's  a..; 
not  look  behind  timt-iy  tipplicdtKins 
accxMapanied  by  such  certificates  unless 
the  conduct  of  the  applicant  itself  calls 
the  veracity  of  its  (.ertificate  into 
question 

Mrs.  SchrDtdtr  s  proposal  for 
elimination  of  the  local  presence 
requirement,  however  is  unrealistic 
Simply  put.  the  local  presence 
requirement  asks  participating  charities 
to  have  at  least  a  minim.4l  history  of 
service,  or  a  reai  iand  uuspecuiative) 
cdpaOility  to  serve,  in  the  local  CFC 
area,  especially  with  respect  to  the 
Federal  community  A  clear 
understanding  of  the  need  for  the  local 
presence  requirement  was  demonstrated 
by  Circuit  jud)<e  Starr  in  a  statement,  in 
which  he  was  joined  by  Circuit  Judges 
Wilkey.  Bork,  and  Scalia,  that  was 
published  by  the  Court  of  Appeals  when 
it  considered  OF'Vt  s  su>oiestions  for  the 
reheannx  en  tn:rc: 

■|The  panelsj  invocation  of  the  funds' 
""*'!,.  ;i  i|  tax  exempt  status  as  the 
lii'ichpin  of  Its  analysis  will  make  it 
difficult,  if  not  impossible,  for  the 
federal  government  to  exclude  on  a 
principled  basis  any  of  the  hundreds  of 
thousands  of  organizations  that  enjoy 
501(cl(3)  status.  The  decision  thereby 
fundamentally  alters  the  nature  of  the 
CFC*   *   *  :' NA.\CP  Lesal  Defense  and 
Education  Fund.  Inc.  v.  Devine.  —  F.2d 
at—. 

The  local  presence  requirement  is 
essential  for  the  efficient  administration 
of  the  CFX;.  It  is  one  of  the  few  tools  that 
local  administrators  of  the  CFC  may 
wield  that  is  absolutely  principled, 
neutral,  and  evenhanded  in  its 
application,  and  that  can  keep  a  local 
campaign  from  being  inundated  by 
hundreds  or  thousands  of  this  nation's 
tax  exempt  philanthropies.  Obvious 
consequences  of  such  inundation 
include  unmanageability  and 
unbearable  costs  of  the  campaign, 
leading  to  the  entire  collapse  or 
abandonment  of  the  local  CFC  effort. 

OPM  thus  adopts  the  essence  of  Mrs. 
Schroeder's  first  recommendation,  while 
rejecting,  as  impractical,  its  subsidiary 
suggestion. 

Mrs.  Schroeder's  second  comment 
urged  that  "In  order  to  make  the 
campaign  really  open,  it's  time  to  get  rid 
of  undesignated  funds."  OPM  has 
alrendy  designed  CFC  ground  rules  that 
admit  only  of  designated  gifts. 
Contributors  are  exhorted  to  specify  one 
or  more  rharities — from  the  entire 
qualified  universe  of  tax-exempt  and 
tax-deductible  phil.tnthropies — to  which 


•heir  gifts  should  be  directed.  See  5  CFR 
950.5131b)  and  950.521(e)(l)(v).  In  the 
alternative,  contributors  are  permitted 
to  designate,  actively  or  passively,  their 
gifts  to  the  Pnncipal  Combined  Fund 
Organization  for  distribution,  as  needed, 
by  representatives  of  chanties  in  the 
private  sector.  See  950  509<g).  9,50  51 3| a) 
and  950.521  (e  1(1  )(iv)  Only  donors  will 
detennine  where  their  contributions 
shall  go.  Federal  officials  (other  than  the 
donor)  are  prohibited  from  having  any 
involvement  in  the  allocation  of  gifts. 
See  5  CFR  950  509(gl  and  950.513(a). 

Of'.M  intisi  reflect  Mrs  S(  hroeder's 
third  suggestion,  which  calls  for  the 
elimination  of  Principal  Combined  Fund 
Organizations  The  Federal  Government 
neither  can  nor  should  provide 
administrative  support  for  the  CF'C  at 
the  levels  of  resources,  and  with  the 
degree  of  expertise,  that  are  necessary — 
especially  when  the  requisite  support  is 
already  available  from  dedicated 
professionals  in  the  private  sector  The 
utilization  of  Principal  Combined  F'und 
Organizations  makes  for  the  most 
efficient  possible  execution  of  the  CFC. 
and  keeps  costs  to  the  Coverriment.  in 
terms  both  of  money  and  personnel,  to  a 
minimum.  This  is  a  judicious  use  of 
private  sector  resources  in  support  of  a 
common  program. 

Mrs.  Schroeder's  fourth  comment  calls 
for  the  elimination  of  official  local  lists 
of  eligible  charities.  She  argues  that  the 
Federal  Trade  Commission  and  State 
consumer  protection  laws  "provide 
strong  protection  against 
misrepresentation  on  the  part  of 
charitable  organizations."  OPM  agrees. 
Certainly  Federal,  State,  and  local 
consumer  protection  laws  help  to  police 
the  world  of  philanthropy.  Even  more 
important  in  protecting  consumers  is  the 
discipline  of  the  marketplace:  even 
charities  must  satisfy  consumers, 
meaning  their  respective  benefactors 
and  beneficiaries,  in  order  to  survive. 
This  fact  has  been  recognized  by  OPM's 
adoption  of  a  principle  of  internal 
charitable  integrity  to  be  reflected 
through  processes  of  self-certification 
and  policing  by  public  and  private 
sector  authorities  other  than  OPM.  See  5 
CFR  950.401.  The  CFC  rules  will  permit 
every  Federal  employee  to  donate  to  the 
charity  of  his  choice,  whether  or  not  it  is 
listed  on  any  local  leaflet.  See  5  CFR 
950,211(h),  OPM  has  determined  to 
preserve  the  local  option  of  an  official 
list,  however,  in  view  of  the  strong 
desire  of  many  charities  and  local 
Federal  officials  to  retain  them  It  is 
possible  that,  in  many  localities,  the 
CFC  will  not  be  inundated  by 
unmanageable  numbers  of  applicant 
philanthropies,  and  local  lists  may  be 
useful  aids  to  fund-raising  in  such 


communities.  OPM  sees  no  reason  at 
this  time  to  l.iy  down  a  blanket 
prohibition  against  the  local  option  of 
listing  charities,  and  therefore,  to  the 
limited  extent,  refects  the  proposal.  The 
hiil.ince  of  Mrs   Schroeder's  roniment  ■ 
has  merit  and.  for  the  re.isons  stnted, 
will  be  implemented 

In  conjunction  with  her  fourth 
comment.  Mrs  Schroeder  suggests  that 
"the  local  Federal  Coordinating 
Committee  produce  a  brochure  in  which 
each  charitable  organization  that 
wanted  to  could  buy  as  much  space  as  it 
wanted  "  This  proposal  has  a  great  deal 
of  merit.  OPM  is  loath,  however,  to 
impose  such  a  burden  upon  local 
Federal  Coordinating  Committees 
without  further  study  and  without 
discussion  with  the  Committees. 
Accordingly.  OPM  will  adopt  a  modified 
form  of  Mrs.  Schroeder's  suggestion  as 
an  experiment  in  the  1984  campaign. 

This  new  mechanism  will,  for  the  first 
time,  permit  individual  voluntary 
agencies  and  federated  groups  to 
produce  their  own  brochures  and 
distribute  them  to  Federal  employees  at 
their  own  expense.  Organizations  will 
produce  these  materials  under  their  own 
control  and  at  their  own  expense,  and 
may  join  collectively  in  the  production 
of  such  leaflets  or  may  gent^rate  them 
separately.  For  the  first  time,  chanties 
will  be  permitted  to  mail  them  directly 
to  Federal  personnel  at  Federal 
workplaces  and  to  make  bulk 
distribution  of  them  at  Federal  building 
entrances,  provided  that  such 
distributions  do  not  interfere  with 
Government  activities  In  addition,  at 
their  option,  local  Federal  Coordinating 
Committees  may  arrange  for  distribution 
in  connection  with  the  campaign  of 
Brochures  for  voluntary  agencies  that 
furnish  such  materials  for  use  in  the 
local  CFC,  provided  that  any  such 
distribution  is  done  evenhandedly.  with 
equal  treatment  accorded  to  each 
voluntary  agency,  and  without  any 
interference  with  the  conduct  of 
Government  business. 

Finally,  Mrs.  Schroeder  commented 
that  "local  campaigns  should  *   *   *  be 
encouraged  to  set  up  wider  avenues  for 
distribution  of  information  to 
employees."  She  added  that  "employees 
should  have  easy  access  to  information, 
so  long  as  that  access  does  not  disrupt 
the  workplace  and  does  not  cost  the 
government  money."  OP.M  agrees,  and 
has  modified  the  rules  accordingly.  See 
5  CFR  950.521(b), 

OPM  thus  adopts,  in  whole  or  in 
significant  part,  four  out  of  Mrs. 
Schroeder's  five  suggestions. 

Among  the  minority  of  commenters 
who  opposed  OPM's  proposed  rules  or 
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who  recommend  substantial  changes  in 
them,  the  most  signiflcant  group  argued 
in  favor  of  making  it  mandatory  for  local 
Federal  Coordinating  Committees  to 
pifblish  local  lists  of  eligible  agencies. 
They  usually  also  urged  publication  of 
statements  descriptive  of  each  voluntary 
agency  and  federated  group  identified 
on  the  lists.  After  considering  all  such 
comments,  and  after  weighing  such 
views  as  those  already  attributed  to 
Judges  Starr,  Wilkey,  Bork,  and  Scalia 
and  to  Congresswoman  Schroeder,  OPM 
has  determined  to  make  final  its 
proposal  to  make  the  publication  of 
official  local  lists  optional  rather  than 
compulsory.  Current  court  orders  have 
virtually  eliminated  meaningful 
eligibility  criteria  short  of  recognized 
status  under  26  U.S.C.  501(c)(3).  It  is 
therefore  possible,  and  indeed  probable, 
that  many  more  philanthropic  bodies 
will  now  seek  funding  from  the  CFC 
than  ever  did  before.  This  fact,  coupled 
with  the  deemphasis  upon  OPM  and 
Federal  policing  of  charities,  the  growing 
emphasis  upon  designation  of  gifts,  the 
increasing  awareness  of  Federal 
personnel  of  charitable  entities,  and  the 
augmented  channels  of  communication 
becoming  available  between  charities 
and  the  Federal  workforce,  makes  it  a 
matter  of  sound  management  to  give 
local  committees  discretion  to  continue 
or  discontinue  list  publication  as  local 
conditions  warrant.  Elimination  of 
de.scriptive  statements  will  also 
conserve  space  and  expense,  will  reduce 
whatever  speech  forum  status  may,  if 
any,  attach  to  the  CFC,  and  will  end  any 
charge  of  Government  favoritism  or 
censorship  in  connection  with  the 
organizational  activities. 

Several  commenters  in  the  minority 
who  favored  compulsory  national  or 
local  listing  argued  that,  absent  such 
lists,  donors  will  act  out  of  ignorance  in 
making  contributions.  This  argument 
was  applied  as  well,  to  the  publication 
of  descriptive  statements.  OPM  rejects 
this  contention.  The  argument  overlooks 
the  manifold  opportunities  to  obtain 
information  about  charitable 
organizations  that  can  be  found  both  in 
the  general  community  and  in  Federal 
workplaces.  It  is  blind  to  the  deep- 
seated  charitable  impulse  and 
dedication  to  public  service  that 
motivate  Federal  personnel  to  be 
attentive  to  organizations,  activities,  and 
events  in  the  world  of  philanthropy. 
Above  all.  it  subtly  derogates  the 
intelligence  of  Federal  workers.  OPM  is 
not  pleased  that  judicial  rulings  compel 
the  application  of  its  resources  to  the 
support  of  categories  of  philanthropy 
that  do  not  merit  extraordinary 
governmental  support;  but  OPM  does 


not  doubt  for  a  moment  that  the  great 
majority  of  Federal  personnel  will  make 
informed  and  deliberate  decisions  as  to 
where,  if  anywhere,  their  doaatlors  will 
go.  This  view  is  entirely  congruent  with 
OPM's  belief  that  the  exclusion  from  the 
CFC  of  groups  not  directly  rendering 
human  health  and  welfare  services 
operated  to  deny  no  contributions  to 
those  organizations.  Federal  workers 
who  wished  to  support  such  groups  have 
always  been  free  to  do  so.  OPM  has 
never  argued  that  such  philanthropies 
should  be  unsupported  by  generous 
individuals.  Rather,  OPM  has  simply 
contended,  as  a  matter  of  sound 
Government  policy,  that  the  best 
application  of  scarce  Federal  resources 
is  in  support  of  health  and  welfare 
programs  directly  providing  services  to 
human  beings.  In  any  event,  the 
contention  that  lists  and  descriptive 
statements  are  necessary  to  keep 
Federal  personnel  from  making  ignorant 
charitable  contributions  is  both  specious 
and  invidious.  This  is  especially  so  in 
light  of  the  new  rules  that  will  allow 
charitable  agencies  to  have  access  to 
Federal  personnel  to  present  their 
messages,  either  individually  or  jointly. 

Another  comprehensive  commenter 
was  United  Way  of  America.  Among  its 
submissions  was  the  recommendation 
that  illegible  write-in  gifts  or  write-in 
contributions  made  to  unqualified  or 
unidentifiable  recipients  not  be  returned 
to  the  donor.  Instead,  it  urged  that  such 
gifts  be  deemed  designated  to  the 
Principal  Combined  Fund  Organization. 
OPM  vigorously  rejects  this  proposal. 
All  gifts  must  be  designated,  and  all 
designations  must  be  the  conscious  and 
willing  acts  of  the  donors.  Gifts  to  the 
Principal  Combined  Fund  Organization 
or  to  any  other  recipient  should  not  be 
made  by  accident.  When  a  contributor 
directs  his  gift  to  any  recipient,  whether 
it  be  the  Principal  Combined  Fund 
Organization  or  the  most  obscure  and 
distant  beneficiary  imaginable,  he  must 
be  confident  that  his  gift  will  either  be 
applied  as  he  has  directed  or  be 
returned  to  him  for  clarification, 
redirection,  or  cancellation. 

On  a  related  point,  several 
commenters,  including  the  Federal 
Executive  Board  of  Baltimore  (which 
serves  as  the  local  Federal  Coordinating 
Committee  for  the  Baltimore  CFC)  and 
the  United  Way  of  America,  noted 
potential  problems  with  deciphering 
write-in  designations.  All  write-in 
designations  must  be  honored  with 
precision,  and  where  such  designations 
are  illegible,  ambiguous,  or  otherwise 
difficult  to  honor,  the  Principal 
Combined  Fund  Organization  must 
contact  the  donor,  without  unduly  or 


coercively  infiuencing  the  donor  and 
without  disrupting  Government 
business,  and  either  ascertain  his 
precise  Instructions  or  return  his  gift  to 
him.  Hiis  burden  is  one  of  the  prices 
that  a  Principal  Combined  Fund 
Organization  must  bear  in  exchange  for 
the  privileges  it  receives  as  the  Principal 
Combined  Fund  Organization.  OPM  has 
queried  the  20  largest  Principal 
Combined  Fund  Organizations 
participating  in  the  CFC,  and  has  been 
assured  by  them,  on  the  basis  of  their 
experience  in  the  private  sector,  that 
this  task  of  verifying  ambiguous  and 
illegible  designations  will  be 
manageable.  In  any  event,  should  the 
write-in  feature  of  the  1984  CFC  prove  to 
be  unwieldy,  OPM  will  reexamine  the 
matter  in  light  of  this  year's  experience. 
But  OPM  sees  no  need  at  this  time  to 
abandon  the  experiment  untried. 

United  Way  of  America  also  proposed 
that  recipients  of  write-in  designations 
who  have  not  previously  certified  to  the 
local  Federal  Coordinating  Committee 
that  they  are  qualified  charities 
recognized  under  26  U.S.C  501(c)(3)  and 
meeting  minimal  standards  of  integrity 
be  required  so  to  certify  themselves 
before  gifts  are  released  to  them.  This  is 
a  constructive  suggestion  and  has  been 
adopted.  To  this  end,  OPM  has  revised  5 
CFR  950.309(a)(3)  to  reflect  that  OPM 
acknowledges  that  voluntary  agencies 
are  regulated,  as  to  the  integrity  of  their 
operations  and  finances,  by  State  and 
local  governments,  by  the  federated 
groups  of  which  they  may  be  members, 
and  by  the  discipline  of  the  marketplace 
The  CFC  will  therefore  be  guided  by  the 
principle  of  self-certification  (except  in 
the  properly  stringent  process  that  leads 
to  the  selection  of  a  Principal  Combined 
Fund  Organization  by  a  local  Federal 
Coordinating  Committee)  and  will 
accord  a  presumption  of  validity  to  the 
written  representations  of  volunatry 
agencies  and  federated  groups  that  the 
minimal  eligibility  and  integrity 
standards  of  the  CFC  ground  rules  are 
satisfied.  Where  optional  local  lists  are 
published,  certificates  of  compliance 
must  be  submitted  on  behalf  of  all  listed 
agencies.  Federated  groups  should 
submit  such  certificates  on  behalf  of 
their  respective  members;  unaffiliated 
agencies  should  submit  certificates  on 
behalf  of  themselves.  Where  no  optional 
list  is  published,  or  wheie  an  unlisted 
agency  is  designated  to  receive  a  gift, 
the  previously  uncertified  agency  must 
be  certified,  either  by  its  federated  group 
or  by  itself,  before  it  may  receive  any 
proceeds  from  the  local  CFC.  Where 
certifications  are  submitted  for  purposes 
of  compiling  an  optional  local  Hst,  they 
should  be  filed  with  the  local  Federal 
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Coordinating  Committee  Where  they 
are  submitted  after  the  campaign  for 
purposes  of  receiving  write-in  (junations. 
they  may  be  sohcited  by  the  Principal 
Combined  Fund  On^anization  and  may 
be  submi'ted  either  to  the  local  Federal 
Coordinating  Comm.ttfe   ir  with  the 
Principal  Combined  Fund  Dr^HPization. 
in  accordance  with  !ocd!  CFC  practice. 
Several  sections  of  the  proposed  rules 
have  been  modified  in  order  to 
accommodate  these  principles,  most 
importantly  at  5  CFK  950.521(e). 
United  Way  of  America  also 
suggested  that  the  term  "percentage"  be 
substituted  for  the  term  "fee"  in  5  CFR 
9o0.509{c)(5)  and  in  a  few  derivative  or 
related  provisions.  This  is  technically 
accurate  and  has  been  adopted. 

The  local  Federal  Coordinating 
Committee  of  Licking  County,  Ohio, 
noted  several  places,  including  at  5  CFR 
950  509(c).  where  the  proposed  rules 
assumed  compulsory  local  listings  or  the 
imposition  of  local  or  national  eligibility 
requirements  substantially  in  excess  of 
the  courts'  emphasis  upon  status  under 
26  U.S.C.  501(c)(3).  These  comments 
were  helpful  in  identifying  several 
inadvertent  inconsistencies.  The 
suggestions  were  adopted  and 
conforming  corrections  have  been  made. 

The  National  Health  Agencies  urged 
the  abolition  of  the  right  given  donors  to 
designate  their  gifts  to  the  Principal 
Combined  Fund  Organization  by  means 
of  leaving  the  pledge  card's  designation 
spaces  blank  in  the  face  of  the  pledge 
card's  explicit  notice  that  gifts  made  on 
blank  cards  will  be  deemed  designated 
to  the  Principal  Combined  Fund 
Organization.  Instead,  the  National 
Health  Agencies  would  have  the 
distribution  of  CFC  proceeds  determined 
by  OPM  and  the  leading  federated 
groups  prior  to  the  start  of  each  year's 
campaign  and  would  have  the 
contributor's  leaflet  inform  donors  as  to 
where  their  gifts  would  go  under  each 
donation  option  available  to  them.  This 
is  unacceptable.  Advance 
determinations  of  how  gifts  will  be 
distributed  depnves  donors  of  control  of 
their  contributions.  Moreover,  the 
President  and  OPM  have  long  since 
decided  that  Federal  ofTicials.  except  as 
individual  donors,  should  have  no  role 
whatsoever  in  deciding  how  gifts  are 
dislnbuted.  The  CFC  should  be  operated 
on  the  principle  of  full-designation,  and 
that  ground  rxile  will  not  now  be 
changed. 

The  National  Health  Agencies  of 
California.  Inc..  suggested  that  5  CFR 
950.509(h)  be  revised  to  provide  that 
copies  of  the  reports  made  by  Principal 
Combined  Fund  Organizations  to  their 
respective  local  Federal  Coordinating 
Committees  should  also  be  transmitted 


to  partu.ipating  federated  groups  and 
other  interested  parties.  This 
recommendation  makes  a  great  deal  of 
sense,  and  has  therefore  been  adopted. 

The  National  Health  Agencies  of 
Alabama  proposed  that  the  minimum  of 
three  write-in  boxes  specified  for  pledge 
cards  in  5  CFR  950  51.1|b)  is  insufficient. 
and  should  be  expanded  to  at  least  five 
such  spaces.  OPM  agrees  that  it  would 
be  appropriate  to  make  more  space 
available  for  write-in  contributions. 
Whether  or  not  any  particular  number 
greater  than  three  is  practicable, 
however,  is  unknown  at  this  time.  OPM 
is  currently  experimenting  with  several 
new  pledge  form  designs.  Because  OPM 
administratively  prescribes  the  form  of 
pledge  documents  on  a  national  basis 
and  because  the  number  of  write-in 
spaces  will  certainly  equal  or  exceed 
three.  OPM  sees  no  current  need  to 
modify  the  regulation. 

Several  commenters  have  asked 
whether  or  not.  in  view  of  the  obvious 
judicial  emphasis  upon  status  under  26 
U.S.C.  501(c)(3)  and  of  OPM's  new 
provisions  for  write-in  designations,  any 
distribution  will  be  made  of  lists  of 
agencies  recognized  under  Section 
50Hc)(3)  of  the  Internal  Revenue  Code. 
The  Internal  Revenue  Service  indeed 
publishes  and  updates  a  list  of  such 
organizations.  OPM,  with  the 
cooperation  of  the  Department  of  the 
Treasury,  expects  to  make  such  lists 
available  to  local  Federal  Coordinating 
Committees  and  to  Principal  Combined 
Fund  Organizations  in  order  to  assist 
them  in  identifying  applicant  and  write- 
in  organizations.  Because  such 
references  are  purely  internal 
operational  matters,  however,  there  is 
no  need  for  any  regulatory  action 
relating  to  them. 

Several  commenters  have  also  asked 
for  a  succinct  statement  of  what  it  is 
that  a  voluntary  organization  must  do  in 
order  to  qualify  for  listing  in  the  event  of 
publication  of  an  optional  local  list.  In 
summary,  a  voluntary  organization  must 
apply  on  time;  it  must  certify  that  it  is  a 
qualified  chanty  recognized  under  26 
U.S.C.  501(c)(3)  and  that  it  meets  all 
integrity  and  other  requirements 
imposed  by  the  CFC  regulations:  and. 
unless  it  is  able  properly  to  certify  that 
its  services  are  rapdered  exclusively  or 
in  substantial  preponderance  overseas. 
It  must  demonstrate  its  local  presence. 
Federated  groups  may  submit  the 
required  certificates  for  their  respective 
members.  Unaffiliated  voluntary 
agencies  must  certify  on  behalf  of 
themselves.  The  precise  regulatory 
provisions  covering  these  matters  will 
be  found  at  5  CFR  950.211(h). 
950.309(a)(1).  950.309(a)(3).  and 
950.501(a). 


Finally,  with  regard  to  the  Overseas 
CFC,  the  American  Red  Cross  and  the 
International  Service  Agencies — 
Overseas  have  proposed  modifications 
of  the  rules  to  clarify  'he  authority  for 
federated  groups  to  participate  in  the 
overseas  campaign  and  of  the 
Department  of  Defense  to  establi.sh  the 
National  Voluntary  Organizations 
Campaign  Committee  as  the  Principal 
Combined  Fund  Organization  for  the 
Overseas  CFC.  These  suggestions  have 
merit,  and  have  been  adopted  at  5  CFR 
950.309. 

Many  comments  were  received  that 
recommended  minor  or  technical 
adjustments  in  the  rules.  Such  comments 
were  considered  on  their  merits  and 
were,  in  many  instances,  adopted.  Many 
other  comments  addressed  issues  in 
CFC  conduct  and  management  that  are 
not  germane  to  the  regulatory  changes 
proposed  in  the  notice  of  proposed 
rulemaking.  While  all  such  non-germane 
comments  were  reviewed,  for  the  most 
part  they  did  not  result  in  any 
modifications  of  the  CFC  rules.  In  the 
few  instances  where  they  did  result  in 
regulatory  changes,  they  were  minor  in 
nature  and  dealt  with  technical  aspects 
of  campaign  administration. 

Subsequent  to  the  official  close  of  the 
comment  period  on  OPM's  proposed 
regulator>  amendments,  but  during  the 
time  when  comments  were  beir»g 
reviewed  and  final  rules  developed,  the 
Committee  on  Appropriations  of  the 
United  States  Senate  adopted  a  report 
that  touched  upon  the  CI'C  as  follows: 
"The  Committee  is  deeply  concerned 
that  the  new  rules  proposed  by  the 
Office  of  Personnel  Management  on 
April  13,  1984  might  have  a  negative 
impact  on  the  ability  of  Federal  workers 
to  make  informed  choices  regarding  the 
specific  charities  they  wish  to  contribute 
to  in  the  Combined  Federal  Campaign. 
The  Committee  notes  that  a  number  of 
charities  have  expressed  similar 
concerns. 

"On  the  other  hand,  the  Committee 
recognizes  the  OPM's  assertion  that  the 
rules  could  result  in  a  substantial 
bureaucratic  and  administrative  burden 
in  preparing  for  the  Combined  Federal 
Campaign.  Nevertheless,  the  Committee 
firmly  believes  that  Federal  workers 
must  have,  at  a  minimum,  a  listing  of 
past  years'  CFC  donees  including  a  brief 
statement  of  each  organization's 
programs.  Therefore  the  Committee 
directs  the  Director  of  the  Office  of 
Personnel  Management  to  redraft  the 
proposed  regulations  to  assure  that 
where  a  Local  Federal  Coordinating 
Committee  elects  not  to  publish  a  list  of 
eligible  organizations,  the  Principal 
Combined  Fund  Organization  shall 
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provide  to  Federal  employees  a  list  of  all 
organizations  that  received  or  will 
receive  funds  from  the  preceding  year's 
CFC,  including  a  brief  statement  of  each 
organization's  goals  and  objectives. 
Such  list  shall  be  divided  by  category  of 
service.  The  Committee  envisions  that 
Federal  workers  will  be  allowed  to  write 
in  any  S01(c](3)  charitable  organization 
that  is  not  a  private  foundation  and  that 
the  list  would  simply  provide  to  Federal 
workers  information  on  the  past  year's 
CFC  activities.  The  Committee  has  no 
objection  to  0PM  providing  a  further 
listing  in  developing  the  regulations  that 
would  go  beyond  the  Committee's 
specifications.  Should  OPM  decide  to  do 
so.  the  Director  shall  report  back  to  the 
Committee  with  his  findings." 

OPM  acknowledges  the  weight  of  the 
concerns  expressed  by  the  Senate 
Committee,  and  recognizes  the 
constructive  import  of  its  directive  that 
information  regarding  past  CFC  activity 
be  made  available  to  donors  by 
Principal  Combined  Fund  Organizations 
in  those  local  campaigns  where  local 
Federal  Coordinating  Committees  opt 
against  publication  of  an  official  list.  A 
rule  providing  for  the  availability  of 
such  informaiton  is  adopted  in  these 
final  regulations  at  5  CFR  950.521(e)(3). 
Other  provisions  are  renumbered  to 
accommodate  the  change. 

A  second  event  of  importance  for  the 
Combined  Federal  Campaign  occurred 
after  the  close  of  the  comment  period. 
On  June  26, 1984.  the  Supreme  Court 
decided  Secretary  of  State  of  Maryland 
v.  Joseph  H.  Munson  Co.,  —  U.S.  — ,  52 
U.S.LW.  4875.  That  decision  caused 
OPM  to  revisit  the  provision  at  5  CFR 
950.405(a)(4)  regarding  fund-raising  and 
administrative  expenses  of  benefiting 
charities.  After  considering  that  rule  in 
light  of  the  Supreme  Court's  teaching  in 
Munson,  supra,  OPM  is  satisfied  that  the 
rule  passes  constitutional  muster 
inasmuch  as,  unlike  the  Maryland 
criminal  statute  at  issue  in  Munson, 
supra,  the  rule  at  5  CFR  e50.4O5(a)(4) 
merely  requires  a  voluntary  agency  that 
is  alreadx  responsible  for  the  self- 
certification  of  its  integrity  to  disclose 
and  reasonably  explain  its  proportions 
of  fund-raising  and  administrative 
expenses  if  its  integrity  is  justifiably 
called  into  question.  The  CFC  rule, 
unlike  the  statute  at  issue  in  Munson, 
does  not  rest  upon  the  "fundamentally 
mistaken  premise  that  high  solicitation 
costs  are  an  accurate  measure  of  fraud," 
nor  does  it  purport  to  punish  by  fines, 
imprisonment,  or  other  criminal 
sanctions.  Instead,  the  CFC  rule  looks  to 
high  administrative  costs  as  an  indicium 
of  fraud,  mismanagement,  inefficiency 
and  other  concerns  warranting  public 


scrutiny  or  donor  awareness,  which 
must  be  considered  in  light  of  all 
relevant  circumstances  in  the  event  that 
an  Inquiry  into  an  organization's 
integrity  is  occasioned.  The 
consequences  of  such  an  inquiry  are,  at 
most,  a  request  for  disclosure  and 
satisfactory  explanation,  and,  failing  at 
that,  a  return  of  gifts  to  donors  who 
remain  free,  of  course  to  bestow  their 
contributions  upon  even  the  questioned 
recipient  through  charmels  other  than 
the  CFC. 

Finally,  a  third  event  of  note  for  this 
rulemaking  occurred  after  the  close  of 
the  comment  period  on  these  rules  when 
the  Washington  Post  (edition  of  June  4. 
1984,  at  A12,  col.  1)  set  forth  it«  editorial 
views  under  the  heading  of  "Combined 
Federal  Chaos,"  on  the  present  state  of 
the  Combined  Federal  Campaign.  OPM 
concurs  in  the  assessment  of  the 
Washington  Post,  and  believes  that  the 
newspaper  has  usefully  summarized  key 
facts  relating  to,  and  supporting,  these 
new,  final  rules: 

"Certain  legal  defense  and  advocacy 
groups — from  both  the  right  and  the 
left — have  managed  to  convince  a 
federal  appeals  court  that  they  have  a 
constitutionally  guaranteed  right  to  have 
the  taxpayers  do  their  fund-raising  for 
them.  As  a  result  of  this  misguided 
assertion,  the  federal  government's 
annual  charity  fund-raising  drive  is 
likely  to  be  a  far  messier  and  less 
productive  effort  than  before.  But  under 
the  court's  decision,  it's  not  clear  that 
much  can  be  done  to  rectify  the 
situation. 

"The  same  groups  that  sued  for  entry 
into  the  Combined  Federal  Campaign 
are  now  complaining  that  the  Office  of 
Personnel  Management's  new  rules 
implementing  the  court  decision  will 
make  it  very  difficult  for  them,  and  for 
other  charitable  organizations,  to  raise 
money  through  the  campaign.  That's 
because  OPM  has  decided  to  stop 
providing  a  national  list  of  charities 
qualified  to  receive  contributions. 
Instead,  federal  workers  may  simply 
write  in  the  name  of  any  organization 
designated  by  the  Internal  Revenue 
Service  as  a  nonprofit  charitable 
organization.  If  no  designation  is  made, 
the  funds  will  go  to  the  United  Way  or 
other  similar  community-wide  groups  in 
each  area. 

"The  groups  objecting  to  these  rules 
are  right  on  many  comrts.  Without 
handy  descriptions  of  qualified 
organizations  to  guide  them,  federal 
workers  are  likely  to  write  in  the  name 
of  a  well-known  national  organization 
quite  able  to  raise  funds  on  its  own.  If 
smaller  groups  want  to  be  recognized, 
they  vdll  have  to  run  expensive 


promotional  activities.  Local  agencies 
will  also  have  to  go  through  the  hassle 
of  locating  designated  agencies  or.  if 
these  are  not  qualified  or  cannot  be 
located,  returning  the  money  to  donors. 
This  trouble  and  expense  destroys  the 
combined  campaign's  essential  purpose 
of  making  fund-raising  cheap  and  easy. 

"But  what  is  the  alternative?  Under 
the  court's  ruling,  hundreds  of  thousands 
of  agencies  are  qualified  to  participate. 
Reviewing  the  financial  integrity  and 
preparing  descriptions  of  all  of  them  is 
clearly  impractical.  If  OPM  tried  to 
choose  among  them,  it  would  surely  find 
itself  defending  against  another  lawsuit 
brought  by  an  excluded  agency.  OPM 
has  allowed  each  local  campaign  to 
prepare  a  list  of  qualified  agencies  that 
provide  direct  services  in  its  area.  That 
should  be  encouraged.  But  it  wouldn't  be 
surprising  if  many  localities  didn't  want 
to  take  on  the  administrative  burden  or 
risk  the  lawsuits  that  might  ensue. 

"The  best  outcome  would  be  if  OPM 
appealed  its  case  to  the  Supreme  Court 
and  won  the  right  to  limit  the  campaign 
to  the  health  and  welfare  service 
agencies  for  which  it  was  originally 
intended.  Meanwhile,  the  groups  that 
stirred  up  all  this  trouble  might  ask 
themselves  if  they  have  done  a  favor  to 
either  themselves  or  the  larger  cause  of 
charity." 

Scope 

This  Part  governs  all  fund-raising  by 
private  voluntary  charitable  agencies 
among  Federal  employees  and  members 
of  the  uniformed  services  of  the  United 
States  at  their  places  of  work  or  duty. 
Thus  it  is  applicable  to  civilian  and 
uniformed  personnel  in  all  Executive 
departments  and  agencies  throughout 
the  world. 

E.G.  12291,  Federal  Regulation 

After  a  careful  review  of  the  proposed 
rulemaking,  including  the  analysis  set 
forth  below  for  purposes  of  the 
Regulatory  Flexibility  Act.  OPM  has 
determined  that  this  is  not  a  major  rule 
for  purposes  of  Executive  Order  No. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domeslic  or  export  markets. 
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Regulatory  Flexibility  Act    '■ 

(1 )  Reasons  Why  Action  by  Agency  is 

Beini;  Cjnsniernd 

The  L  ruled  Slates  Courl  of  Appeals 
for  the  Distnct  of  Columbia  Circuit  has 
.'f  TTTi-il  a  lower  court  order 
pf--7;,i",fntly  enjoining  the  Office  of 
pp-sonnel  Management  (OPM)  from 
enforcing  the  regulations  at  5  CFR  Part 
950  as  they  stood  heretofore.  The 
Administration  is  now  evaluating  its 
avenues  of  review  of  the  decision  of  the 
Court  of  Appeals,  and  weighing  whether 
and  how  to  pursue  them.  In  the 
meantime,  however,  it  is  necessary  to 
revise  the  existing  rules  to  conform  with 
that  latest  judicial  decision.  The  court 
order  specifically  voided  OPM's  attempt 
to  exclude  certain  groups,  which  OPM 
did  not  believe  to  constitute  charitable 
health  and  welfare  organizations,  from 
the  Combined  Federal  Campaign.  The 
effect  of  the  courts  decision  was  to 
open  the  CFC  to  any  organization 
qualified  under  26  U.S.C.  501(c){3). 
Because  there  are  scores  of  thousands  of 
these  organizations,  it  is  necessary  to 
change  the  administration  of  the  CFC  to 
allow  for  the  possible  inclusion  of  many, 
many  more  charities.  To  avoid  being 
overwhelmed  with  applications,  this 
necessitated  ending  the  national 
eligibility  process,  and  allowing  Federal 
employees  to  donate  to  any  charity 
through  an  open  pledge  card  process 

(2)  Objectives  of  and  Legal  Basis  for 
Rule 

These  regulations  are  issued  under 
Executive  Orders  12353  and  12404.  The 
objective  of  these  regulations  is  to 
provide  for  a  system  of  administering 
the  annual  charitable  solicitation  drives 
among  Federal  civilian  and  military 
employees  in  a  Combined  Federal 
Campaign,  and  to  set  forth  ground  rules 
under  which  charitable  organizations 
receive  gifts  through  the  CFC.  in  the  light 
of  court  orders  on  the  matter. 

(3)  Number  of  Small  Entities  Covered 
Under  Rule 

The  rule  would  apply  to  all 
organizations  in  the  United  States 
qualified  under  26  U.S.C.  501(c)(3). 

(4)  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements  of  the  Rule 

The  new  rules  would  significantly 
decrease  reporting,  recordkeeping,  and 
other  requirements  as  compared  to  the 
existing  rule.  Under  the  principle  of  self- 
certification,  each  affected  entity  would 
determine  itself  whether  it  meets  the 
requirements  set  forth  in  the  rule.  This 
would  significantly  decrease — indeed 
practically  eliminate — any  regulatory  or 
piaperwork  burden,  especially  as 
compared  with  former  requirements 


Charitable  organizations  will  also  not 
need  to  present  detailed  documentary 
evidence  and  register  with  the 
Government  to  receive  funds,  so  that 
charities  will  be  subject  to  no  additional 
requirements  by  the  Government.  The 
new  rules  will  make  it  optional  for  local 
Federal  Coordinating  Committees  to 
dispense  with  publication  of  official  lists 
of  qualified  charities.  In  place  of  the 
Government-subsidized  listing  of 
charitable  agencies  and  descriptions  of 
their  purpose,  charities  may  then 
undertake  the  cost  of  their  own 
advertising,  which  results  in  income  to 
themselves.  It  is  neither  unjust  nor  a 
departure  from  present  practice  in 
charitable  campaigns  outside  the 
Federal  workplace  to  have  the 
beneficiaries  of  fund-raising  bear  all  or 
some  of  its  costs.  It  cannot  be  argued 
that  by  removing  a  Government  subsidy 
the  Government  is  adversely  affecting 
any  small  entities,  as  it  is  merely 
restoring  the  status  quo  ante  for  some 
organizations — those  who  were 
previously  beneficiaries — and 
minimizing  the  Government's  regulatory 
burden  on  all  charitable  entities  in 
return.  In  doing  this,  the  rule  complies 
and  conforms  with  the  purposes  of  the 
Regulatory  Flexibility  Act  to  minimize 
the  regulatory  burden  on  small  entities. 
To  facilitate  the  presentation  of 
charitable  organizations'  messages  to 
Federal  employees,  the  Government,  for 
the  first  time,  opens  its  internal  U.S. 
mail  system  to  these  charitable 
agencies.  By  permitting  direct  mail 
communication,  cheap  unit  cost 
advertising  is  made  available.  Moreover, 
the  regulations  specifically  allow  for 
joint  appeals  and  brochures,  by 
federations  of  charitable  organizations, 
or  other  combinations  of  charitable 
organizations,  to  allow  efficient 
cost-sharing  by  small  entities  that  could 
result  in  greater  volumes  of 
contributions.  The  proposed  rule  merely 
removes  the  Government  from  the 
regulatory  process  to  the  maximum 
extent  possible — removing  its  subsidy 
and  providing  an  efficient  means 
by  which  entities  may  appeal  to  Federal 
employees  for  contributions  to  their 
charities.  The  decision  as  to  which 
charities  shall  receive  funds  is  left 
wholly  in  the  hands  of  the  Federal 
employee,  where  it  belongs.  The  rules 
assure  the  free  choice  of  the  employee, 
rather  than  guarantee  any  entity  a  right 
to  a  subsidized  special  appeal  to  the 
employee.  Certainly,  the  Government 
has  no  obligation  to  subsidize  what  it    « 
need  not  regulate,  nor  to  guarantee 
monetary  gain;  but  it  merely  must  allow 
access  to  compete  for  the  employee  s 
donation.  This  is  provided  by  the  rule. 
A«  a  result,  a  regulatory  burden  is  lifted, 
and  a  means  is  substituted  that  gives  all 


entities,  .sni.ill  and  large.  cost-effu.uMit 
and  unreKul.iit'd  mi  i.ess  to  ihf  audience 
of  Federal  f  mplii\  rt-s 

(5)  Relevant  Federal  Rules  Duplicating. 
Overlapping  or  Conflicting  With  the 
Rule 

By  using  the  definition  uf  the  Internal 
Revenue  Code  under  26  U.S.C.  501(c)(3). 
existing  rules,  familiar  to  all  because  of 
the  pervasive  influence  of  the  tax  laws, 
are  utilized  to  avoid  unnecessary 
duplication,  overlap,  and  conflict  with 
other  Government  regulations. 

(6)  Differing  Compliance  or  Reporting 
Requirements 

The  only  significant  appropriate 
alternative  to  the  proposed  rule  is  the 
formerly  existing  one.  now  voided  by 
the  court  decision.  The  formerly  existing 
system  of  a  national  eligibility  process 
and  a  resulting  listing  of  agencies  is  now 
unnecessary  and  impractical.  The 
national  eligibility  process  is 
unnecessary  since  all  501(c)(3)  charities 
are  now  eligible  fur  admission  to  the 
CFC.  Descriptions  of  ear  h  charity 
previously  provided  are  impractical 
since  there  simply  are  too  many 
501(c)(3)  organizations  in  the  United 
States  to  list  them  all  with  verbal 
descriptions.  In  addition,  the  new 
regulations  place  many  fewer  reportin)^ 
requirements  and  give  more  tlexibility  in 
setting  timptat)les  for  local  Campaigns. 
In  all.  the  new  rules  would  allow  more 
equal  competition  between  .snidll  and 
large  entities 

(7)  Clarification,  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

As  has  been  noted,  the  new  rules 
would  simplify  compliance  and 
reporting  requirements  for  small  entities 
as  compared  with  existing  rules. 

(8)  Use  ofOthpr  Standards 

Appropriate  alternative  standards  are 
not  available  that  would  impose  less 
burdensome  regulations. 

(9)  Exemption  of  Small  Entities  From 
Coverage 

Exemptions  from  coverage  for  small 
entities  is  not  practical,  since  few 
restrictions  exist  for  either  large  or  small 
entities. 

As  a  result  of  the  above  Regulatory 
Flexibility  Analysis,  I  have  determined 
that  the  rule  will  not  have  any 
significant  detrimental  economic  impact 
on  a  substantial  number  of  small 
entities.  Indeed,  the  new  regulations 
greatly  advance  the  purposes  uf  the 
Regulatory  Flexibility  Act  by 
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significantly  reduring  regulatory 
burdens  on  the  public. 

List  of  Subjects  in  5  CFR  Part  950 

(io\  emment  employees,  Charitable 
contributions. 

U.S.  Office  of  Pcrson'H-I  Mdnagfment 
Donald  |.  Devine, 

D^rt'i  lor 

Accordingly.  0PM  amends  5  CFR  Part 
950  by  revising  it  to  read,  in  its  entirety, 

as  fullnwR: 

PART  950— SOLICITATION  OF 
FEDERAL  CIVILIAN  AND  UNIFORMED 
SERVICE  PERSONNEL  FOR 
CONTRIBUTIONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATIONS 

Subpart  A— Administration  and  General 
Provisions 

Set. 

950.101     Definitions 

950.103     Summ.iry  desc  r  plicin  ol  ihe 

pr'jgr.iin. 
950.105    Federal  poiic>  on  civic  activity 
950.107    Preventing  coercive  arfixity. 

Subpart  B — Organization  and  Functional 
Responsibilities 

950.201     Development  of  polu  v  and 

procedures. 
950  2(13    Program  administration 
950  205     Program  coordination 
'i.SO.207     Local  voluntary  ageniy 

rppr'ispntolives. 
950.2(19     I  oral  Federal  agency  heads. 
950.211     Local  Federal  coordinating 

committees. 
950  21.}     A\o!ddnce  of  conflitts  of  interest. 

Subpart  C — Campaign  Arrangements  for 
Voluntary  Agencies 

950  301     Types  of  voluntary  ageni.ies. 
950.303    Types  of  fur.d-raising  methods. 
950.305    Considerations  in  mjking  Federal 

arrangements. 
950.307     Definition  of  terms  used  In  Federal 

arriingements. 
950  30M    Federated  and  overseas  (.ampaigns. 
'ISO  .ni     Offthe-)ob  solicitation  at  places  of 

employment. 

Subpart  0 — Requirements  for  National 
Voluntary  Agencies 

9.S0  4'V,      Ih.rpose, 
9S040J     {jeneral  requirements 
950.405     Specific  requirements  for  national 
agencies. 

Subpart  E— The  Local  Combined  Federal 
Campaign 

950.501     Local  voluntary  agencies 

9.50.503    Participation  in  Ft'derji!  c.impaigns 

by  lord!  unaffi'uiteH  dgennes 
950.505     Responsibiiit>  of  local  Federal 

coordinating  comnit'ees 
950.507     Local  CFC  plan. 
950  .'.09     drS'inizuig  the  lin.al  canipa'gn:  The 
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Subpart  A — Administration  and 
General  Provisions 

§950.101     Definitions. 

(a)  The  terms    voluntary  agency," 
"voluntary  health  and  welfare  agpncy." 
"voluntary  charitable  agency,    and 
"voluntary  charitable  health  and 
welfare  agency"  mean  an  organization 
that  is  oigaiiized  and  operated  for  the 
purpose  of  rendering,  or  of  nialprially  or 
financiaiiy  supporting  the  rendering  of. 
one  or  more  ol  the  fuiiowing  .services 
directlv  to,  and  for  '.he  direct  benefit  of. 
human  beings: 

(1)  Delivery  of  health  care  to  ill  or 
infirm  individuals: 

(21  Education  and  training  of 
personnel  for  the  delivery  of  health  care 
to  ill  or  infirm  individuals; 

(3)  Health  research  for  the  benefit  of 
ill  or  infirm  individuals; 

(4J  Delivery  of  education,  training,  and 
care  to  physicalK  and  mentally 
handicapped  individuals: 

(5)  Treatment,  care,  rehabil'tation, 
and  counseling  of  juvenile  delinquents, 
criminals,  released  convicts,  persons 
who  abuse  drugs  or  alcohol,  persons 
who  are  victims  of  intra-family  \  ;olence 
or  abuse,  persons  who  are  otherwise  in 
need  of  social  adjustment  and 
rehabilitation,  and  the  families  of  such 
persons, 

(6)  Relief  of  victims  of  crime,  war, 
casualty,  famine,  natural  disa.siers,  and 
other  catastrophes  and  emergencies; 

[7]  Neighborhood  and  community- 
wide  services  that  directly  aasis!  needy, 
poor,  and  indigent  individuals,  including 
provision  of  emergency  relief  and 
shelter,  recreation,  transportation,  the 
preparation  and  delivery  of  meals, 
educational  opportunities,  and  job 
training: 

(8)  Legal  aid  serv  ces  that  are 
provided  to  needy  poor,  and  indigent 
indi\  iduals  solely  because  of  their 
inability  to  afford  legal  counsel  and 
without  a  policy  or  practice  of 
discrimination  for  or  against  the  kind  of 
cause,  claim,  or  defense  of  the 
individuals; 

(9)  Protection  of  families  thHt,  on 
account  of  need,  poverty,  indigence,  or 
emergency,  are  in  long  term  oi  short- 
term  need  of  family,  child-care,  and 
maternity  services,  child  and  marriage 


counseling,  foster  care,  and  guidance  or 
assistance  in  the  management  and 
maintenance  of  the  home  and 
household: 

(10)  Relief  of  need.v ,  poor,  and 
indigent  infants  and  children,  and  of 
orphans,  including  the  provision  of 
adoption  services; 

(n)  Relief  of  needy,  poor,  and 
indigent  adults  and  of  the  elderly: 

(12)  Assistance,  consistent  with  the 
mission  of  the  Department  of  Defense,  to 
members  of  the  aimed  forces  and  their 
families: 

(13)  Assistance,  consistent  with  the 
mission  of  the  Federal  agency  or  facility 
involved,  to  members  of  its  staff  or 
ser\ice  who,  by  reas.in  of  geographic 
isolation,  emergency  conditions,  iniury 
in  the  line  of  duty,  oi  other 
e.xtraordinary  circumstances,  have 
exceptional  health  or  welfare  needs: 

(14J  Lessening  of  the  burdens  of 
government  with  respect  to  the 
provision  of  any  of  the  foregoing 
services:  or 

(1.5)  Any  other  health  and  wellaie 
service  rendered  by  a  charitable  health 
and  welfare  enti'y  organized,  qualified, 
and  recognized  by  the  Internal  Revenue 
Service,  under  26U.S  C,  501(rl|3). 

(bl  Campaign  terms; 

(1)  "Director"  shall  mean  the  Director 
of  the  United  States  Office  of  Personnel 
Management,  or  his  delegate: 

(2)  "Employee"  shall  mean  any  person 
employed  by  the  government  of  the 
United  Slates  or  any  branch,  unit,  or 
instrumentality  thereof  including 
persons  in  the  civil  service  and  in  the 
uniform  services: 

(3)  "Combined  Federal  Campaign"  or 
"Campaign"  or  "CFC"  shall  mean  the 
fund-raising  program  established  and 
administered  by  the  Director  pursuant  to 
Executive  Order  No.  12353,  as  amended 
by  Executive  Order  .No,  12404.  and  anv 
subsidiary  units  of  such  program: 

(4)  "Community"  shall  mean  a 
community  that  is  defined  either  by 
generally  recognized  geographic  bounds 
or  by  Its  relationship  to  an  isolateci 
government  installation; 

(5)  "Direct  Contributions"  shall  mean 
gifts,  in  cash  or  in  donated  in-kind 
material,  given  by  individuals  and/or 
other  non-governmental  sources  directly 
to  the  spending  health  and  w  elfare 
organization. 

(6)  "Indirect  Contributions  '  shall 
mean  gifts,  in  cash  or  in  donated  in-kimi 
material,  given  to  the  spending  health 
and  welfare  organizations  by  another 
health  and  welfare  organization,  but  not 
transfers,  dues  or  other  funds  from 
affiliated  organizations  or  government. 
which  are  not  to  be  considered  as  public 
"contributions." 
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(cl  The  term  "Principal  Ciimhinf-d 
Fund  Organization"  or  "PCl-XD"  means 
the  ari?anization  in  h  local  Comhirifri 
Federdl  Campaign  that  has  hfcn 
splected  and  rhar^ed  pursunnl  It)  S  CKR 
4.S0.5O9  tn  manage  and  administer  the 
local  Combined  F^dfrnl  Campdign, 
subject  to  the  direction  and  control  of 
the  local  Federal  Coordinating 
Committee  and  the  Director  All  of  its 
Campaign  du'ips  shall  be  conducted 
urtdf  r  the  title  "Principal  Combined 

Fund  Oryanization  for 

rkxral  CFC)"  and  not  under  the 
corporate  title  of  the  qualifying 
federation 

;  960. 103     Summmry  d««cnptK>ri  o<  tt>« 
program. 

|aj  Assif^ned  Campatgn  Periods.  In  the 
United  States,  Combined  Federal 
Campaien  are  hf>id  when  set  by  the 
Director,  asualiv   n  '.he  fall;  the  DOD 
Overseas  Combined  Ff'derai  Campaign 
IS  also  usually  held  during  the  fall.  The 
solicitation  period  fur  a  Combined 
Federal  Campaign  is  normally  limited  to 
six  weeks  but  may  be  extended  for  good 
cause  by  the  local  Federal  Coordinating 
Committee. 

(b)  Combined  Federal  Campaign.  At 
locations  where  there  are  200  or  more 
Federal  personnel,  all  campaigns  must 
be  consolidated  into  a  single,  annual 
drive,  known  as  the  Combined  Federal 
Campaign.  The  campaign  is  managed  by 
the  organization  designated  as  the 
Principal  Combined  Fund  Organization. 
in  accord  with  5  CFR  950  ,W9.  under  the 
supervision  of  the  local  Federal 
Coordinating  Committee  ^nd  the 
Director  Such  campaigns  are  conducted 
under  administrative  arrangements  that 
provide  for  allocation  of  contributions  in 
accordance  with  specific  designations 
by  donors  Solicitations  are  conducted 
exclusively  bv  Federal  personnel  and 
only  Federal  personael  are  solicited. 

(c)  Decentralized  Operations.  The 
federalism  principle  shall  guide 
Campaign  organization  Following 
designation  of  a  Principal  Combined 
Fund  Organization,  local  representatives 
of  that  Organization  initiate  campaigns 
in  their  local  community  by  direct 
contact  with  the  heads  of  F'ederal  offices 
and  installations.  Each  Federal  agency 
conducts  its  own  solicitation  among  its 
employees,  using  campaign  rPH'erials. 
supplies,  and  speakers  furnished  by  or 
through  the  Principal  Combined  Fund 
Organization,  under  the  direction  of  the 
local  Federal  Coordinating  Committee 
and  the  Director 

(d)  Solicitation  Methods.  Employee 
solicitations  are  conducted  during  duty 
hours  using  methods  that  permit  true 
voluntary  giving  and  reserve  to  the 


individual  the  option  of  disclosing  an> 
gift  or  keeping  it  confidential 

(p|  Of^  thf  h^h  Solicitation   Manj 
w'irthy  voluntary  fi^^encies  do  not 
participate  in  the  on  the  )ob  program 
because  they  do  not  wish  to  )ojn  in  its 
coordinated  arrangements  or  U-cause 
they  cannot  meet  the  reqiiinrnients  for 
eligibility   Such  voimlary  agencies  may 
solicit  Federal  employees  ai  their  homes 
as  they  do  other  citizens  of  the 
community,  or  appeal  to  them  thro.igh 
union,  veteran,  civic,  professional, 
political,  legal  defense,  or  other  private 
organizations  In  addition  limited 
arrangements  may  be  made  for  off-the 
job  solicitation*  on  military  installatior.s 
and  at  entrances  to  Federal  buildings 

(f)  Prohibiti'd  Disrnminoliun  The 
Campaign  is  a  means  for  prtjmoting  tnit- 
voluntary  chanty  among  memtiers  of  the 
Federal  community.  Because  of  the 
participation  of  the  Government  in 
organizing  and  carrying  out  the 
Campaign,  all  kinds  of  discrimination 
prohibited  by  law  to  the  Government 
must  be  proscribed  m  the  Campaign 
Accordingly,  discrimination  for  or 
against  any  individual  or  group  on 
account  of  race,  color,  religion,  sex. 
national  origin  of  citizens,  age, 
handicap,  or  political  affiliation  is 
prohibited  in  all  aspects  of  management 
and  execution  of  the  (Campaign.  Nothing 
herein  denies  eligibility  to  any  voluntary 
agency,  which  is  otherwise  eligible 
under  this  Part  to  participate  in  the 
Compaign.  merely  because  such 
voluntary  agency  is  organized  by,  on 
behalf  of,  or  to  serve  persons  of  a 
particular  race,  color,  religion,  sex. 
national  origin,  age,  or  handicap. 

;9&0.10&     Federal  poltcy  on  civic  activity 

Federal  personnel  are  encu  iragid  to 
participate  actively  in  the  work  of 
voluntary  agencies — as  members  of 
policy  boards  or  committees,  heads  of 
local  campaign  units,  or  volunteer 
workers — to  the  extent  consistent  with 
Federal  agency  policy  and  prudent  use 
of  official  time.  They  are  encouraged 
also  to  devote  private  time  to  such 
volunteer  work. 

■  950  107     Preventing  coercive  activity 

True  voluntary  giving  is  basic  to 
Federal  fund-raising  activities.  Actions 
that  do  not  allow  free  choices  or  even 
create  fhe  appearance  that  employees 
do  not  have  a  free  choice  to  give  or  not 
to  give,  or  to  publicize  their  gifts  or  to 
keep  them  confidential,  are  contrary  to 
Federal  fund-raising  policy.  The 
following  activities  are  not  in  accord 
with  the  intent  of  Federal  fund-raising 
policy  and,  .n  the  interest  of  preventing 
coercive  activities  in  Federal  fund- 


raising,  are  not  permitted  in  Federal 
fund  raising  campaigns. 

(a)  Supervisory  sola, station  of 
employees  8uper%ised; 

(hj  Setting  100%  participation  goals: 

(.,1  Provuiiiig  and  using  coniribulor 
lists  for  purposes  other  than  the  routine 
collection  and  forwarding  of 
contributions  and  installment  pledges: 

(d)  Establishing  personal  dollar  goals 
and  quotas,  and 

|e)  Developing  and  using  lists  ot 
noncontributors 

Subpart  B — Organization  and 
Functional  Re8ponatt>ilities 

t  9S0.201     Development  Of  policy  and 
procedures. 

;    •'  <  .',',-.  U.S.  Office  of  Personnel 
M  ■i!Hi<iement 

Under  Executive  Orders  No.  12353 
(March  23.  1982).  Charitable  Fund 
Raising,  and  No.  12404  (February  10. 
1983),  Charitable  Fund-Raising,  the 
Director  is  responsible  for  establishing 
charitable  fund-raising  policies  and 
procedures  in  the  Executive  Rranch. 
With  the  advice  of  appropnate 
interested  persons  and  organizations 
and  of  the  Executive  departments  and 
agencies  com  erned.  he  makes  all  basic 
policy,  procedural,  and  eligibility 
decisions  for  the  program.  The  Director 
may  authorize  fhe  conduct  of 
demonstration  proiects  in  one  or  more 
CFC  locations  to  test  alternative 
arrangements  differing  from  those 
specified  in  this  Pari  for  the  conduct  of 
fund-raising  activities  in  Federal 
agencies. 

§  950.203     Program  administratton. 

(a)  Federal . Agency  Heads  The  head 
of  each  Federal  Executive  department 
and  agency  is  responsible  for: 

(1)  Seeing  that  voluntary  fund-raising 
within  the  Federal  department  or  agency 
is  conducted  in  accordance  with  the 
policies  and  procedures  prescribed  by 
this  Part; 

(2)  Designating  a  top-level 
representative  as  Fund-Raising  Program 
Coordinator  to  work  with  the  Director 
as  necessary  in  the  administration  of  the 
fund-raising  program  with  the  Federal 
agency: 

(3)  Assuring  full  participation  and 
cooperation  in  local  fund-raising 
campaigns  by  all  installations  of  the 
Federal  agency: 

(4)  Assuring  that  the  policy  of 
voluntary  giving  and  clear  employee 
choice  is  upheld  during  the  fund  raising 
campaign:  and 

(5)  Providing  a  mechanism  to  look  into 
employee  complaints  of  undue  pressure 
and  coercion  in  Federal  fund-raising. 
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Federal  agencies  shall  provide 
procedures  and  assign  responsibility  for 
the  investigation  of  such  complaints. 
Personnel  ofHces  shall  be  responsible 
for  informing  employees  of  the  proper 
organization  channels  for  pursuing  such 
complaints. 

(b)  Fund-Raising  Program 
Coordinators.  The  responsibilities  of 
Federal  agency  Fund-Raising  Program 
Coordinators  are  to: 

(1)  Cooperate  with  the  Director,  the 
local  Federal  Coordinating  Committee, 
and  the  Principal  Combined  Fund 
Organization  in  the  development  and 
operation  of  the  program; 

(2)  Maintain  direct  liaison  with  the 
Office  of  the  Director  in  the 
administration  of  the  program; 

(3)  Publicize  program  requirements 
throughout  the  Federal  department  or 
agency: 

(4)  Answer  inquiries  about  the 
program  from  officials  and  employees 
and  from  external  sources:  and 

(5)  Investigate  and  arrange  for  any 
necessary  corrective  action  on 
complaints  that  allege  violation  of  fund- 
raising  program  requirements  within  the 
Federal  agency. 

§  950.205    Program  coordination. 

The  Director  coordinates  the  Federal 
agencies'  administration  of  the  fund- 
raising  program  and  maintains  liaison 
with  voluntary  agencies. 

§  950.207    Local  voluntary  agency 
representatives. 

Federated  and  national  voluntary 
agencies  provide  their  State  and  local 
representatives  with  policy  and 
procedural  guidance  on  the  Federal 
program.  The  local  representatives  are 
responsible  for  furnishing  educational 
materials,  speakers,  and  campaign 
supplies  as  may  be  required  and 
apprnp:i,i;e  to  the  Federal  program. 

§  950.209    Local  Federal  agency  heads. 

The  head  of  the  Federal  department  or 
agency  provides  the  heads  of  the  local 
Federal  offices  and  installations  with 
copies  of  the  Federal  fund-raising 
regulations.  The  local  Federal  agency 
heads  are  responsible  for: 

(a)  Cooperating  with  representatives 
of  the  local  Federal  Coordinating 
Committee,  the  Principal  Combined 
Fund  Organization,  and  local  Federal 
offiiiaK  in  organizing  local  Federal 
campaigns; 

(b)  L'ndertaking  official  campaigns 
within  their  offices  or  installations  and 
providing  active  and  vigorous  support 
with  equal  emphasis  for  each  authorized 
campaign; 

(c)  Assuring  that  personal 
solicitations  on  the  job  are  organized 


and  conducted  in  accordance  with  the 
procedures  set  in  these  regulations; 

(d)  Assuring  that  authorized 
campaigns  are  kept  within  reasonable 
administrative  limits  of  official  time  and 
expense. 

S  950.2 1 1    Local  Federal  coordinating 
commlttaes. 

(a)  Summary  of  duties  and  powers. 
When  there  are  a  number  of  Federal 
agency  offices  and  installations  in  the 
same  local  area,  some  interagency 
coordination  is  necessary  in  order  to 
achieve  effective  community-wide 
campaigns  and  to  improve  general 
understanding  and  compliance  with  the 
fund-raising  program.  The  Director 
assigns  the  responsibility  for  local 
coordination  to  existing  organizations  of 
Federal  agency  heads  whenever 
possible  and  to  special  committees 
where  needed.  The  local  Federal 
Coordinating  Committee  is  authorized  to 
make  all  decisions  within  the  provisions 
and  policies  established  in  this  Part  on 
all  aspects  of  the  local  campaign, 
including  eligibility  and  the  supervision 
of  the  local  community  campaign  and 
the  Principal  Combined  Fund 
Organization.  Such  decisions  may  be 
appealed,  however,  to  the  Director. 

(b)  Authorized  Local  Federal 
Coordinating  Committee.  Coordinating 
responsibility  is  assigned  by  the 
Director  to  one  of  the  following 
organizations: 

(1)  Federal  Executive  Boards.  The 
boards  exist  in  principal  cities  of  the 
United  States  for  the  purpose  of 
improving  interagency  coordination. 
They  are  composed  of  local  Federal 
agency  heads  who  have  been  designated 
as  Board  members  by  the  heads  of  their 
departments  and  agencies  under 
Presidential  authority. 

(2)  Federal  Executive  Asso' iations 
and  Federal  Business  Associations,  self- 
organized  associations  of  local  Federal 
officials,  and  the  Department  of  Defense 
National  Policy  Coordinating 
Committee. 

(3)  Fund-Raising  Program 
Coordinating  Committee.  These 
committees  are  established  in 
communities  where  there  is  no  Federal 
Coordinating  Committee  in  existence. 
Leadership  in  organizing  such  a 
committee  is  the  responsibility  of  the 
head  of  the  local  federal  installation  that 
has  the  largest  number  of  civilian  and 
uniformed  services  personnel.  Local 
federal  agency  heads  or  their  designated 
representatives  serve  on  the  committee 
and  determine  all  organizational 
arrangements. 

(c)  Employee  union  represt-ntation.  In 
order  to  ensure  employee  participation 
in  the  planning  and  conduct  of  the  CFC. 


employee  representatives  from  the 
principal  employee  unions  of  local 
Federal  installations  should  be  invited 
to  serve  in  whatever  organization 
exercises  local  coordinating 
responsibilities. 

(d)  Fund-raising  responsibilities. 
Within  the  limits  of  the  policies, 
procedures,  and  arrangements  made 
nationally,  the  fund-raising 
responsibilities  of  local  Federal 
Coordinating  Committees  are  to: 

(1)  Facilitate  local  campaign 
arrangements.  The  Federal  Coordinating 
Committee 

(i)  Names  a  high-level  chairman  for 
the  authorized  Federal  campaigns. 

(u|  Provides  lists  of  Federal  activities 
and  their  personnel  strength, 

(iii)  Cooperates  on  interagency 
briefing  sessions  and  kick-off  meetings, 
and 

(iv)  Supports  appropriate  publicity 
measures  needed  to  assure  campaign 
success. 

(2)  Administer  program  requirements 
The  Coordinating  Committee  is 
responsible  for  organizing  the  local 
Combined  Federal  Campaign, 
super\ising  the  activities  of  the  Principal 
Combined  Fund  Organization,  and 
acting  upon  any  problems  relating  to  a 
voluntary  agency's  noncompliance  with 
the  policies  and  procedures  of  the 
Federal  fund-raising  program. 

(3)  Develop  understanding  of 
campaign  program  policies  and 
procedures  and  voluntary  agency 
programs.  The  local  Federal 
Coordinating  Committee  serves  as  the 
central  medium  for  communicating 
programs,  policies  and  procedures  of  the 
Campaign  and  for  understanding  the 
organizations  employees  are  being 
asked  to  support  and  how  employees 
can  obtain  services  they  may  need  from 
these  organizations. 

{e)  Principal  Combined  Fund 
Organization.  The  local  Federal 
Coordinating  Committee  will  supervise 
a  local  Principal  Combined  Fund 
Organization.  The  Principal  Combined 
Fund  Organization  will  receive  money 
from  federal  employees  and  administer 
the  local  campaign,  under  the  direction 
of  the  local  Federal  Coordinating 
Committee 

(f)  Communication  and  resolution 
procedures  through  the  Director  Office 
of  Personnel  Management.  Each  local 
Federal  agency  head  will  receive  fund- 
raising  directions  through  his  Federal 
agency  channels  and  will  raise 
questions  that  pertain  to  fund-raising 
activities  within  his  Federal  agency  by 
the  same  means.  However,  the  local 
Federal  Coordinating  Committee  refers 
unresolved  local  fund-raising  questions 


3Z7M        Fadonl 
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or  problems  that  are  common  to  several 
Federal  ageacKa  directly  to  the  Director 
the  OirechiT  communicates  directly  with 
the  chainnan  ol  the  local  FederHJ 
Coordinating  Committee  for  informBiiDn 
about  the  local  fund  raismx  situation 

\g]  Integrity  of  local  Fedenil 
coordinating  coarniinnH.  A  local  Federiil 
Coordmatinx  Conimitlee  may  nul  serve 
ds  a  Principal  Combined  Fund 
Organization. 

(h)  I'ntrersol  eli^ihiiit\    local  h'stsi 
/>'v;evv    Ail  health  and  wt'lfare  charities 
ortianized.  qualified,  and  recuHnized  by 
the  Internal  Revenue  S«t\!.  »•   under  2b 
U.S.C.  3m(c|(3)  are  elisihle  to  receive 
designations  in  any  local  Ch'V.  The  l(ual 
Federal  Coordinating  Committee  shall 
permit  all  such  agencies  to  ha^e  an 
opportunity   as  provided  m  the  rules  of 
the  Campaign,  to  receive  contributions 
fmm  Federal  emplmt-t's   A'    '>    •:'    ^n  a 
local  Federal  Coordinatiiiw  (.'r.r.m.rt-t- 
may  publish  a  list  of  ht'rt::.n  mi'i  winnre 
charitu'S  eligible  tu  rei.t  ..t;  i..;::',riDulions 
through  the  local  CFC.  Any  such  Kst 
shall  consist  of  all  entities  qualifying 
under  5  CF'R  95<}  lOlia)  that  meet  the 
provusions  of  5  CFR  95*)2ni:l.  that 
certify  that  they  meet  all  applicable 
provisions  of  Subparts  D  and  E  of  this 
F'art.  and  that  make  timely  application 
for  mclusi(5n  on  the  local  i.sL  Where  the 
local  Federal  Coordinating  Committee 
elects  to  publish  a  list,  it  shall  make  a 
public  announcement  to  that  effect  not 
later  than  sixty  ISO)  days  prior  to  the 
commencement  uf  the  local  campaign 
The  announcement  shall  invite 
applications  from  all  qualified  entities 
for  inclusion  on  the  local  list  and  shall 
specify  a  date  bv  which  applications 
must  be  submitted  to  the  local  Federal 
Coordinating  Committee.  If  such  a 
process  is  provided,  then  local  eligibility 
decisions  shall  be  made  at  an  open 
meeting  of  the  local  Federal 
Coordinating  Committee  upon  giving 
reasonable  notice  to  interested  parties. 
The  local  Federal  Coordinating 
Committee  shall  give  applicants 
reasonable  notice,  in  accordance  with 
local  CFC  practice,  of  the  dispositions 
naade  of  their  applications  Applicants 
denied  listing  ma ,  petition  the  local 
Federal  Coordinating  Committee  to 
reconsider  its  denial.  Such  petition  for 
reconsideration  may  be  dismissed  as 
untimeU  unless  it  Is  received  by  the 
local  Federal  Coordinating  Committee 
within  ten  (1U|  davs  after  the  petitioning 
party  has  received  actual  or 
constructive  notice  of  the  decision  of 
which  reconsideration  is  sought.  A 
petition  for  reconsideration  shall  be 
supported  by  facts  )u8tifying  reversal  of 
the  original  decision   If  the  local  Federal 
Coordinating  Committee  unanimously 


refuses  to  reco«8ider  its  decision  or 
reconsiders  its  decision  and 
unanimuuBly  affirms  the  denial  of 
admission,  then  its  decision  shall  We 
final   If  at  least  one  member  of  the  lo<al 
Federal  Coordinating  Committee 
believes  that  the  decision  merits  further 
review,  or  if  the  local  Federal 
Coordinating  Committee,  have  received 
a  petition  for  reconsideration,  fails  to 
act  thereon  within  ten  (lU)  days  of  its 
actual  receipt  thereof,  then  the  matter 
may  be  appealed,  pursuant  to  tne 
provisions  of  5  CFR  950.525(e).  to  the 
Director,  whose  decision  shall  be  final. 

(i)  Standards  of  eligibility  for  local 
listing.  Any  entity  (jualifying  under  5 
CFR950iOUal  notwithstanding  its 
location  or  geographic  area  of  service, 
may  receive  a  gift  designated  to  it  in 
writing  on  a  prescribed  CFC  pledge  card 
by  an  individual  donor  7ii  be 
manageable,  however   the  optional  local 
list,  if  any.  as  permitted  under  5  CFK 
950.211(h).  must  be  hunted  to  chanties 
that  actively  render  their  ser\ices  in  the 
local  CFC  area.  Accordingly,  any  local 
list  will  include  only  entities  that  have  a 
direct  and  substantial  presence  in  the 
local  campaign  community,  meaning 
that  Federal  employees  and  their 
families  are  able  to  receive,  within  a 
reasonable  distance  from  their  duty 
stations  or  homes,  services  that  are 
directly  provided  by  the  voluntary 
agency  or  that  demonstrably  deijend 
upon,  or  derive  from,  the  specific 
research,  educational,  support,  or 
similar  activities  of  the  particular 
voluntary  agency.  Demonstration  of 
direct  and  substantial  presence  in  the 
local  campaign  community,  including 
adequate  documentation  thereof,  shall 
at  all  times,  and  for  all  purposes,  be  the 
burden  of  the  voluntary  agency.  Such 
direct  and  substantial  presence  shall  be 
determined  in  the  light  of  the  totality  of 
the  circumstances  in  each  case, 
including,  but  not  necessarily  limited  to, 
consideration  of  the  following  factors: 

(1)  The  availability  of  services,  such 
as  examinations,  treatments, 
inoculations,  preventive  care, 
counseling,  training,  scholarship 
assistance,  transportation,  feeding, 
institutionalization,  shelter,  and 
clothing,  to  persons  working  or  residing 
in  the  local  campaign  community. 

(2)  The  presence  within  the  local 
campaign  community,  or  within 
reasonable  commuting  distance  thereof, 
of  a  facility  at  which  services  are 
rendered  or  through  which  they  may  be 
obtained,  such  as  an  office,  clinic, 
mobile  unit,  field  agency,  or  direct 
provider  or  specific  demonstrable 
effects  of  research,  such  as  personnel  or 


facilities  engaged  therem  or  specific 
IochI  applications  thereof 

(:i)  The  availability  to  persons 
working  or  residing  in  the  local 
campaign  community  o/ communicstior 
with  the-voluntary  rharrtsble  agency  by 
means  of  home  visits,  transportation,  or 
telephone  calls,  provided  by  the 
voluntary  agency  at  no  charge  to  the 
recipient  or  Iwoeficiary  of  the  service, 

(4)  Awareness  within  the  local 
Federal  community  of  the  existence, 
activities,  and  services  of  the  voluntary 
charitable  agency 
Provided,  that  voluntary  ch.irilable 
health  and  welfare  agencies  whose 
services  are  rendered  exclusively  or  in 
substantial  preponderance  overseas, 
and  that  meet  all  the  criteria  set  forth  in 
this  Part  except  for  the  requirement  of 
direct  and  substantial  presence  in  the 
local  campaign  community  shall  be 
eligible  for  inclusion  in  the  local  list  in 
each  local  campaign  area  of  the 
Combined  Federal  Campaign 

§  950.213     Avotdance  of  conflicts  ot 
Interest. 

Any  FedtT.tl  employ  i-e  who  serves  on 
the  F^iigibility  Committee,  a  lor  .il  Federal 
Coordinating  Committee,  or  as  a  Federal 
agency  fund-raising  prcjgram 
coordinator,  must  not  participate  in  any 
decision  situations  where,  because  of 
membership  on  the  board  or  other 
affiliation  with  a  voluntary  agency, 
there  could  be  or  appear  to  be  a  conflict 
of  interest 

Subpart  C — Campaign  Arrangements 
for  Voluntary  Agencies 

5  950.30 1     Types  Of  voluntary  agencies. 

Voluntary  agencies  are  private, 
nonprofit,  self-governing  organizations 
financed  primarily  by  contributions  from 
the  public.  Some  are  national  in  scope, 
with  a  national  organization  that 
provides  services  at  localities  through 
State  or  local  chapters  or  affiliates. 
Others  are  primarily  local,  both  in  form 
of  organization  and  extent  of  services 

§  950.303     Types  of  fund-raising  mett>ods. 

(a)  The  methods  used  by  voluntary 
agencies  in  public  fund-raising  shall  be 
either  federated  or  independent,  A 
national  fec/ero/ec/ group  shall  meet  the 
same  eligibility  criteria  as  a  voluntary 
agency,  and  have  at  least  10  local 
voluntary  agency  presences  in  each  of  at 
least  300  local  combined  campaigns.  In 
federated  campaigns,  local  voluntary 
agency  representatives  join 
coritractually  into  a  single  organization 
for  fund-raising  purposes   A  local  United 
Way.  united  fund,  community  chest,  or 
other  local  federated  group  may  be 
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considered  and  sopported  as  a  single 
agency.  Local  <]hap%sra  or  afffliates  of 
natioaal  ageocies  atajr  fonii  local 
federations  or  ^ecKlinined  as  additional 
participating  meniben  of  ntftienal 
federated  grovpa. 

|b)  An  independent  campaign  is  one 
ixmducted  by  a  local  unit  of  a  national 
voluntary  agency  Ihroi)^  ii»  own  fund- 
raising  organiEaUon.  or  by  a  local  non- 
affiliated agency  wfaiok  otherwise  meets 
established  eligibiltty  criteria.  Voluntary 
agencies  may  conduct  independent 
campai^s  or  participate  in  a  federation 

§950.305    ConaidaraHona  m  making 
Fadarai  arranoaoMnta. 

(a)  Onthe-fob  Solicitation.  In  order  to 
have  only  one  on-tke-job  soJicitation  by 
Federal  personnel  and  of  Federal 
personnel,  i.e.,  a  Combined  Federal 
Campaign,  individual  appeals  must  be 
combined  into  a  single  joint  campaign 
on  behalf  of  charitable  purposes  in 
conformance  with  the  policies  and 
procedures  prescribed  in  this  Part. 

(b)  Campaign  Arrangements 
Established  Nationally.  Basic  campaign 
arrangements  are  established  by  the 
Director.  Local  Federal  agency  heads 
and  Coordinating  Committees  are  not 
authorized  to  vary  from  the  established 
arrangements  except  to  the  extent  that 
local  variations  are  expressly  provided 
for  in  this  Part. 

(c)  S'limber  of  Solicitations.  Not  more 
thcin  one  on-the-job  solicitation  of 
Federal  personnel  on  behalf  of 
charitable  purposes  will  be  made  in  any 
year  at  any  location,  except  in  the  case 
of  an  emergency  or  disaster  appeal  for 
which  specific  prior  approval  has  been 
granted  by  the  Director. 

(d)  Responsible  Conduct.  In  the  event 
a  voluntary  agency  fails  to  adhere  to  the 
requirements  or  to  the  policies  and 
procedures  of  the  Federal  program,  its 
privilege  to  receive  gifts  through  the 
Cumhined  Federal  Campaign  may  be 
withdrawn  by  the  Director  at  any  time 
after  due  notice  to  the  voluntary  agency 
and  opportunity  for  consultation. 

$  950.307    Oaflnition  of  terni*  used  In 
Federal  arrangemants. 

(.t)  Domestic  Area.  The  50  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(b)  Overseas  Area.  All  other  points  in 
the  world  where  Federal  employees  or 
members  of  the  uniformed  services  are 
stationed. 

(c)  Federated  Community.  A  federated 
community  is  a  geographical  location 
within  the  domestic  area  where  a 
federated  fund-raising  program  exists  In 
a  federated  community,  recognized 
national  voluntary  agencies  may  join  a 
federated  campaign  group  or  participate 
iniiividuHJiy  However,  voluntary 


agencies  "supported  primarily  through 
United  Ways,  united  fonda,  and 
commtintty  chests"  shall  be  recognized 
for  partrctpa+jon  in  a  federated 
community  only  as  participating 
members  of  the  local  United  W«y,  fund, 
or  chest. 

(d)  Local  non-affiliated  voluntary 
health  and  welfare  agency.  Local 
voluntary  agencies  that  provide  health 
and  welfare  services  in  the  local  area, 
and  otherwise  meet  the  criteria  of  this 
Part,  may  be  non-affibated. 

§  950.309    Federated  and  overseas 
campaigns. 

[a]  Authorized  Federated  Groups.  [1] 
L'nited  Way  of  America  and  any  local 
United  Way.  united  fund,  community 
chest,  or  other  local  federated  group  that 
is  a  member  in  good  standing  of,  or  is 
recognized  by.  United  Way  of  America 
and  that  meets  the  requirements  in  these 
regulations  shall  be  recognized  in  its 
local  campaign  area  as  the  federated 
group  consisting  of,  and  representing,  its 
member  voluntary  agencies  that  also 
meet  these  requirements.  Certifications 
as  to  the  requirements  on  behalf  of  local 
United  Ways,  united  funds,  and 
community  chests  and  each  member 
voluntary  agency  will  be  made  by 
l'n;ted  Way  of  America. 

(2)  The  American  Red  Cross,  the 
National  Health  Agencies,  the 
International  Service  Agencies,  the 
National  Service  Agencies,  and  such 
other  federated  groups  which  shall  meet 
the  standards  under  this  Part,  shall  be 
recognized  as  the  federated  group 
consisting  of,  and  representing,  their 
respective  member  voluntary  agencies 
that  also  meet  all  requirements  of  this 
Part. 

(3)  Member  agencies  of  federated 
groups  are  responsible  for  furnishing  to 
their  respective  federated  groups 
adequate  evidence  of  their  compliance 
vkith  all  requirements  of  this  Part,  and 
federated  groups  are  responsible  for 
ensuring  that  such  adequate  evidence  is 
properly  furnished  and.  as  needed, 
revised,  in  accordance  with  the 
principles  set  forth  at  5  CFR  950.401.  In  a 
local  campaign  where  an  optional 
official  list  of  voluntary  agencies  is 
published,  pursuant  to  5  CFR 
950.521(e)(2),  then  federated  groups  and 
unaffiliated  voluntary  agencies  applying 
for  local  listing  shall  seasonally  furnish 
to  the  local  Federal  Coordinating 
Committee  their  respective  written 
certificates  of  compliance  with  all 
requirements  of  this  Part.  In  all  other 
cases,  such  certificate  shall  be  required 
as  provided  in  5  CFR  950.521(e)(2)(v). 

(b)  Local  Federated  Agencies.  To  be 
eligible  for  participation  in  the  Federal 
fund-raising  program,  the  local 
federated  group  must  be  broadly 


representative  in  its  board  aird 
committee  membership  of  the 
community  and  must  be  raaidng  bona 
fide  efforts  to  meet  community  needs 
Requirements  for  participation  in  a  local 
federated  group  must  be  in  writing, 
available  to  the  public,  reasonable,  and 
applied  fairly  and  uniformly  to  all  local 
voluntary  agencies  requesting 
participation.  Procedures  must  be 
provided  by  the  federated  group  lor  at 
least  one  review  of  any  deciaion 
denying  participation  requested  by  a 
local  voluntary  agency.  The  review  must 
be  conducted  by  a  committee  or  other 
body  within  the  federated  group  that  did 
not  participate  in  the  original  decision. 
A  written  statement  of  the  reasons  for 
denial  must  be  provided  to  the  applicant 
voluntary  agency 

(c)  "Causes.  "  Solicitation  for  a  health 
or  other  "cause,"  e.g..  for  "Mental 
Health"  or  "Heart  Disease."  without 
identification  of  the  specific  voluntar\' 
agency  for  which  the  funds  are  sought,  is 
prohibited.  All  funds  collected  from 
Federal  personnel  must  be  allocated 
only  to  specific  voluntary  agencies. 

(d)  Designation  of  Federated  Area. 
The  recognition  of  a  local  Federal 
Coordinating  Committee  by  the  Director 
designates  the  community  served  by 
that  Committee  as  a  recognized  local 
campaign  site.  Two  or  more  authorized 
local  Federal  Coordinating  Committees 
are  authorized  to  develop  coordinated 
solicitations  best  suited  to  the  needs  of 
their  localities. 

(e)  Overseas  Campaign. 

(1)  DOD  Overseas  Combined  Federal 
Campaign. 

(i)  A  Combined  Federal  Campaign  is 
authorized  for  all  Department  of 
Defense  activities  in  the  overseas  areas 
during  a  six-week  period  in  the  fall.  Any 
national  voluntary  agency  that  the  local 
Federal  Coordinating  Committee  for  the 
UOD  Overseas  CFC  determines,  in  its 
discretion,  most  liicely  meets  the 
definitions  and  standards  set  forth 
herein  for  the  Principal  Combined  Fund 
Organizations  shall  be  eligible  to  be 
designated  as  the  Principal  Combined 
Fund  Organization  for  the  DOD 
Overseas  CFC.  The  American  Red 
Cross,  the  International  Service 
Agencies-Overseas,  the  National  Health 
Agencies,  the  United  Service 
Organization,  and  such  other  federated 
groups  that  shall  meet  the  standards 
under  this  Part  shall  be  authorized 
privileges  on  behalf  of  their  member 
voluntary'  agencies  that  also  meet  all 
requirements  of  this  Part.  The  local 
Federal  Coordinating  Committee  for  the 
DOD  Overseas  CFC  shall  designate  the 
Principal  Combined  Fund  Organization 
for  the  Overseas  Campaign,  which  may 
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be  the  National  Voluntan,  Orv.iaizations 
Campaign  Committee 

(u)  Contnbutors  to  the  DOD  Overseas 
Combined  Federal  Campaign  designate 
their  gifts  to  one  or  more  agencies  or  the 
Pnncipal  Combined  Fund  Organization. 
The  Principal  Combined  Fund 
Organization  for  the  overseas  campaign 
shall  pay  the  amounts  collected  directly 
'  )  the  designated  voluntary  agencies, 
less  "shrmkage  ■  and  the  processing 
pprren;H>je   if  anv.  that  is  approved  in 
ai!^.  mi  e   )f  the  campaign  by  the  Federal 
official  in  the  overseas  area  responsible 
for  the  local  campaign  arrangements. 

(2)  Local  Voluntary  Agency 
Campaigns.  The  heads  of  overseas 
ofTices  and  installations  may.  at  their 
discretion,  permit  their  military  and 
civilian  personnel  to  solicit  each  other 
on  behalf  of  local  voluntary  agencies. 
Such  campaigns  will  be  conducted  in 
accordance  with  the  basic  policies  and 
procedures  of  the  Federal  program  and 
at  times  which  do  not  conflict  with  the 
DOD  overseas  Combined  Federal 
Campaign  period.  The  standards  in  this 
Part  will  be  used  as  guidelines.  Federal 
leadership  in  organizing  such  campaigns 
will  be  assumed  by  the  head  of  the 
overseas  Federal  establishment  that  has 
the  largest  number  of  Government 
personnel  in  the  campaign  area. 

(3)  Optional  Participation  by  Certain 
Civilian  Agencies.  Federal  civilian 
departments  and  agencies  that  have 
traditionally  considered  their  overseas 
personnel  as  members  of  the  National 
Capital  Area  for  fund-raising  purposes 
may  continue  this  practice. 

(4)  On-Base  Health  and  Welfare 
Activities.  On-base  morale,  welfare  and 
recreational  activities  may  be  supported 
from  CFC  funds. 

5  950  3  1 1     Oti-the-ics  soMcitar  on  at  places 
of  employment. 

Vijj:   cf-y  agencies  may  be  authorized 
off-the-job  solicitation  privileges  at 
places  of  Federal  employment  under 
such  reasonable  conditions  as  may  be 
specified  by  the  local  head  of  the 
Federal  installation  involved,  provided 
that  such  conditions  are  not  inconsistent 
with  this  Part.  Dual  solicitation  conflicts 
with  the  objective  of  a  combined 
campaign  and  is  not  authorized. 
Accordingly,  this  privilege  shall  be 
extended  only  under  the  following 
circumstances: 

(a)  Family  Quarters  on  Military 
Installations.  Voluntary  agencies  may 
be  permitted  to  solicit  at  private 
residences  or  at  similar  on-post  family 
public  quarters  in  unrestricted  areas  of 
military  installations  at  the  discretion  of 
the  local  commander.  However,  such 
solicitation  may  not  be  conducted  by 
military  or  civilian  personnel  in  their 


official  capacity  during  duty  or  non-duty 
hours,  nor  may  such  solicitation  be 
conducted  as  an  official  command- 
sponsored  project  This  restriction  is  not 
intended  to  prohibit  or  to  discourag*; 
military  and  civilian  personnel  from 
participating  as  private  citizens  in 
voluntary  agency  activities  during  their 
off-duty  hours. 

(b)  Public  Entrances  of  Federal 
Buildings  and  Installations.  Voluntary 
agencies  that  engage  in  limited  or 
specialized  methods  of  solicitation — for 
example,  the  use  of  "poppies"  or  other 
similar  tokens  by  veterans 
organizations — may  be  permitted  to 
solicit  at  entrances  or  in  concourses  or 
lobbies  of  Federal  buildings  or 
installations  normally  open  to  the 
general  public.  Solicitation  privileges 
will  be  governed  by  the  rules  issued  by 
the  General  Services  Administration 
pursuant  to  the  Public  Buildings 
Cooperative  Use  Act  of  1976.  as 
amended,  or  other  applicable 
Government  legal  authority. 

Scbpart  D  — Pequirements  'c  National 
Volunt.'i.'-/  Agencies 

§950.401     Purpose 

These  requirements  are  established  to 
ensure  that  the  funds  contributed  by 
Federal  personnel  will  be  used  for  the 
stated  purposes  of  the  recipient 
voluntary  agencies.  The  Office  of 
Personnel  Management  acknowledges 
that  voluntary  agencies  are  regulated,  as 
to  the  integrity  of  their  operations  and 
finances,  by  State  and  local 
governments,  by  the  federated  groups  of 
which  they  may  be  members,  and  by  the 
discipline  of  the  marketplace.  OPM  and 
local  Federal  Coordinating  Committees 
will  therefore  be  guided  by  the  principle 
of  self-certification  and  will  accord  a 
presumption  of  validity  to  the  written 
representations  of  voluntary  agencies 
and  federated  groups  that  the 
requirements  of  this  Part  are  satisfied. 

§950.4c3     Genera!  requircrne^ts 

(a)  Type  of  A^^eiicy.  Only  nonprofit, 
tax-exempt,  charitable  organizations, 
supported  by  voluntary  contributions 
from  the  general  public  and  providing 
direct  and  substantial  health  and 
welfare  services  through  their  national 
organization,  affiliates  or 
representatives  are  eligible  for  approval 
All  such  services  must  be  consistent 
with  the  policies  of  the  United  States 
Government. 

(bl  Integrity  of  Operations.  Funds 
contributed  to  such  organizations  by 
Federal  personnel  must  be  effectively 
used  for  the  announced  purposes  of  the 
voluntary  agency. 


(c)  .\utionin  Scape^  A  national 
voluntary  agency  is  one  that: 

(1)  is  organized  on  a  national  scale 
with  a  national  board  of  directors  that 
rcprtsents  its  constituent  parts,  and 
exercises  close  supervision  over  the 
operations  and  fund-raising  policies  ol 
any  local  ch.ip'ers  or  affiliates; 

(2)  has  earned  goodwill  and 
acceptabilitv  throughout  the  United 
States,  partinilarly  m  cities  or 
communities  within  which  or  ne.ir  which 
are  Federal  offices  or  inslallatums  with 
large  numbers  of  personnel;  and 

(3)  has  national  scope,  that  is,  scale, 
goodwill,  and  acceptability,  which  may 
be  demonstrated  as  follows: 

(i)  By  a  voluntary  agency's  provision 
of  a  service  in  many  (c.  one  quarter) 
States,  or  in  several  foreign  countries,  or 
in  several  parts  of  one  large  foreign 
nation: 

(ii)  By  derivation  of  contributor 
support  from  many  parts  of  the  Nation: 

(iii)  By  the  extent  of  public  support 
and  the  number  and  the  geographical 
spread  of  contributors;  and 

(iv)  By  the  national  character  of  any 
public  campaign,  which  may  be  shown 
by  an  applicant  having  at  least  200  local 
chapters,  affiliates,  or  representatives 
that  promote  its  campaign. 

(d)  Type  of  Campaign.  Approval  will 
be  granted  only  for  fund-raising 
campaigns  in  support  of  current 
operations.  Capital  fund  campaigns  are 
not  authorized. 

§  9S0  405     Specific  requirements  tor 
national  agencies. 

(a)  Corporate  and  Tax  Status.  A 
voluntary  agency  must  be  one: 

(1)  That  is  a  voluntary  charitable 
health  and  welfare  agency  as  defined  in 
5  CFR  950.101; 

(2)  That  is  voluntary  and  broadly 
supported  by  the  public,  meaning  (i)  that 
it  is  organized  as  a  not-for-profit 
corporation  or  association  under  the 
laws  of  the  United  States,  a  State,  a 
territory,  or  the  District  of  Columbia:  (ii) 
that  it  is  classified  as  tax-exempt  under 
26  U.S.C.  501(c)(3),  and  is  eligible  to 
receive  tax  deductible  contributions 
under  26  U.S.C.  170:  and  (iii)  that,  with 
the  exception  of  voluntary  agencies 
whose  revenues  are  affected  by  unusual 
or  emergency  circumstances,  as 
determined  by  the  Director,  it  has 
received  at  least  50  percent  of  its 
revenues  from  sources  other  than  the 
Federal  Government  or  at  least  20 
percent  of  its  revenues  from  direct  and/ 
or  indirect  contributions  in  the  year 
immediately  preceding  any  year  in 
which  it  seeks  to  participate  in  the 
Combined  Federal  Campaign: 
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13)  That  is  directed  by  an  active  board 
of  director!,  a  majority  of  whose 
members  serve  without  compensation, 
ihdt  adopts  and  erapioys  the  Standards 
of  A  ccounting  and  Financial  Reporting 
for  Vohrntary  Heafth  and  We/fare 
Oiyanizotions:  that  prepares  and  mckes 
dVHilable  to  the  general  public  an 
dnnual  financial  report  prepared  in 
Hccordance  with  the  Standards  of 
Accounting  and  Financial  Reporting  for 
Voluntary  Health  and  Welfare 
Organizations  and  is  certified  by  an 
iniipppndent  certified  public  accountant: 
th.it  provides  for  an  annua!  external 
audit  by  an  independent  certified  public 
accountant; 

(4)  That  can  demonstrate,  if  its  fund- 
raising  and  administrative  expense  is  in 
excess  of  25  percent  of  total  support  and 
revenue,  that  its  actual  expense  for 
those  purposes  is  reasonable  under  all 
the  circumstances  in  its  case; 

(■i)  That  ensures  that  its  publicity  and 
promotional  activities  are  based  upon 
lis  actual  program  and  operations,  are 
truthful  and  nondeceptive,  and  include 
all  material  facts. 

(b)  Fund-Raising  Practice.  The 
voluntary  agency's  publicity  and 
promotional  activities  must  assure 
protection  against  unauthorized  use  of 
its  contributors  lists;  must  permit  no 
payment  of  commissions,  kickbacks, 
finders  fees,  percentages,  bonuses,  or 
overrides  for  fund-raising;  and  must 
permit  no  general  telephone  solicitation 
of  the  public. 

(c)  Ht  ports. —(1)  Annual  Report.  The 
voluntary  agency  must  prepare  an 
annual  report  fo  the  general  pubhc  that 
includes  a  full  description  of  the 
voluntary  agency's  activities  and 
accomphshments  and  the  names  of  chief 
administrative  personnel. 

(2)  Combined  Reports.  Voluntary 
agencies  which  represent  more  than  one 
subunit  must  prepare  a  combined 
annual  financial  report  to  the  general 
public  in  accordance  with  the  Standards 
of  Accounting  and  Financial  Reporting 
for  Voluntary  Health  and  Welfare 
Organizations.  The  combined  report 
shall  include  all  income  and 
expenditures  for  the  national  operations 
and  all  chapters,  committees,  affiliates, 
or  satellites. 

(d)  Rt  porting  by  American  Red  Cro.ts. 
For  purposes  of  this  Part,  the  American 
Red  Cross  and  its  chapters  are 
recognized  as  operating  an  accounting 
and  financial  system  in  substantial 
compliance  with  the  Standards  of 
.Accounting  and  Financial  Reporting  for 
Voluntary  Health  and  Welfare 
Organizations  and  certification  to  this 
effect  by  local  chapters  is  not  required. 


Subpart  E— The  Local  Comblnad 
Federal  Campaign 

§  950.501    Local  voluntary  aganotos. 

(a)  A  local  voluntary  agency  shall 
meet  the  same  criteria  as  a  national 
voluntary  agency,  except  national  scope 
Each  voluntary  agency  shall  certify  to 
its  compliance  with  these  criteria,  or 
shall  have  such  certification  submitted 
on  its  behalf  by  the  federated  group,  if 
any,  of  which  it  is  a  member,  in 
accordance  with  the  principles  of 
internal  integrity  set  forth  at  5  CFR 
950.401. 

fb)  An  on-base  morale,  welfare  and 
recreational  activity  authorized  by  a 
military  base  commander  may  be 
supported  from  CFC  funds. 

§  95a503    Participation  in  Federal 
campaigns  by  local  unaffiliated  agertciea. 

Arrangements  shall  be  made  by  the 
Central  Receipt  and  Accounting  Point  to 
distribute  contributions  to  local 
unaffiliated  voluntary  agencies,  after 
appropriate  adjustments  are  made  for 
"shrinkage"  and  approved 
administrative  costs. 

§  950.50S    ResponsU>ittty  of  local  Federal 
coordinating  committees. 

Each  local  Federal  Coordinating 
Committee  is  required  to  organize  a 
Combined  Federal  Campaign  in  the  local 
area  for  which  it  has  fund-raising 
responsibility.  The  heads  of  Federal 
departments  and  agencies  will  request 
their  local  officials  to  cooperate  fully 
with  the  decisions  of  the  Federal 
Coordinating  Committee  in  all  aspects 
of  CFC  arrangements.  The  local  Federal 
Coordinating  Committee  makes  all  final 
decisions  on  the  local  campaign,  subject 
to  appeal  to  the  Director. 

§  950.507    Locat  CFC  plan. 

{a]  CFC  as  uniform  fund-raising 
method.  The  Combined  Federal 
Campaign  is  the  only  authorized  fund- 
raising  method  in  all  areas  in  the  United 
States  in  which  200  or  more  Federal 
employees  are  located.  All  voluntary 
agencies  wishing  to  participate  in  fund- 
raising  within  the  Federal  service  must 
do  so  within  the  framework  of  a  local 
Combined  Federal  Campaign. 

(b)  Non-participation.  In  the  event 
that  any  voluntary  agency  does  not 
follow  these  regulations  for  participation 
in  a  local  CFC,  fund-raising  privileges  in 
local  Federal  establishments  are 
forfeited  during  that  fiscal  year. 

(c)  Red  Cross  participation.  In  local 
communities  where  the  American  Red 
Cross  is  not  a  participating  member  of 
the  local  United  Way,  it  will  be  regarded 
as  a  separate  campaign  organization  in 
the  combined  campaign.  American  Red 


Cross  chapters  have  independent 
authority  with  respect  to  fund-raising 
policy,  so  responsibility  for  deciding  on 
participation  in  the  CFC  rests  with  the 
local  chapter  board  of  directors.  As  with 
the  other  national  organizations,  in  the 
event  local  American  Red  Cross 
chapters  choose  not  to  participate  in  the 
CFC,  they  are  not  authorized  to  have  a 
separate  campaign  in  local  Federal 
offices  or  installations  during  the  fiscal 
year  involved,  except  in  the  case  of  an 
emergency  or  disaster  appeal  for  which 
specific  prior  approval  has  been  granted 
by  the  Director. 

(d)  Exceptions  in  areas  of  fewer  than 
200  Federal  employees.  Where  there  are 
fewer  than  200  Federal  employees  in  the 
local  campaign  area,  it  may  not  be 
practicable  to  hold  a  Combined  Federal 
Campaign.  Therefore,  in  such  areas  local 
Federal  officials  are  not  required  to 
arrange  for  a  Combined  Federal 
Campaign.  However,  if  they  believe  that 
It  would  be  desirable  from  the 
standpoint  of  the  local  community  or  the 
Federal  Government  to  have  such  a 
campaign,  they  may  contact  the  Director 
to  arrange  a  Combined  Federal 
Campaign  regardless  of  the  number  of 
employees  involved.  WTiere  a  CFC  is  not 
conducted  because  of  lack  of  sufficient 
Federal  employees,  the  local  united  fund 
is  authorized  to  solicit  within  the 
Federal  establishment  during  the  fall  of 
the  year  and  other  Federated  groups  are 
authorized  to  conduct  a  separate  spring 
campaign.  Where  the  American  Red 
Cross  is  not  a  member  of  the  local 
united  fund  and  the  area  will  not  have  a 
CFC,  then  the  Red  Cross  may  conduct 
an  independent  campaign  during  the 
month  of  March.  However,  payroll 
deductions  for  charitable  contributions 
are  only  authorized  in  conjunction  with 
Combined  Federal  Campaigns. 

§  950.509    Organiiing  the  locel  campaign: 
The  Principal  Combined  Fund  Organtaation. 

The  Local  Federal  Coordinating 
Committee  shall  organize  the  local 
community  campaign.  It  will  appoint  a 
campaign  chairman  who  will  carry  out 
campaign  duties  in  conformance  with 
the  policies  and  procedures  prescribed 
in  this  Part.  From  among  the  federations 
with  national  scope,  the  local  Federal 
Coordinating  Committee  shall  select  a 
Principal  Combined  Fund  Organization 
to  manage  the  campaign  and  to  serve  as 
fiscal  agent.  In  doing  so  the  Federal 
Coordinating  Committee  shall  select 
whichever  applicant  organization  it 
finds  to  be  the  local  federated  group  in 
the  CFC  geographic  area  that  provides 
through  one  specific,  annual  public 
solicitation  for  funds  the  greatest 
support  for  charitable  agencies  that 
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depend  on  public  subscriptions  for 
support:  and  that,  in  the  judgment  of  the 
Federal  r,ix)rdinating  Committee,  can 
most  effectively  provide  the  necessary 
campaign  services  and  administrative 
support  for  the  successful  Campaign 

(a)  In  deciding  whether  an 
nr^ap.iz.ition  is  the  Principal  Combined 
F'unii  Orvanization  in  the  CFC 
«f'i'ur.if  hic  area,  the  Federal 
Ci)Grdi:..it:nK  Committee  will  consider 

(1)  The  number  of  local  charitable 
voluntary  agencies  or  affiliates  in  the 
CFC  geographic  area  that  rely  on  the 
applicant  organization  for  financial 
support  and  that  meet  the  prescribed 
eligibility  cnteria  for  participation  in  the 
CFC: 

(2)  The  number  of  dollars  raised  by 
the  applicant  organization  in  the  CFC 
geographic  area  during  its  last 
completed  annual  public  solicitation  for 
funds; 

(3)  The  percentage  of  such  dollars 
disbursed  to  the  charitable  voluntary 
agencies; 

(4)  The  local  capacity  of  the  applicant 
organization  to  provide  the  necessary 
campaign  services  and  administrative 
support  (including  operation  of  the 
Central  Receipt  and  Accounting  Point) 
to  the  local  Federal  Coordinating 
Committee  for  a  successful  Federal 
campaign  in  conformance  with  the 
policies  and  procedures  prescribed  in 
this  Part:  and 

(5)  Whether  the  organization  meets 
the  requirements  specified  in  5  CFR 
950.401,  950.403,  and  950.405. 

(b)  An  organization  seeking  to  be 
designated  the  Principal  Combined  Fund 
Organization  in  a  CFC  area  shall  submit 
its  application  for  such  designation  to 
the  local  Federal  Coordinating 
Committee  for  approval.  All  such 
applicants  must  pledge  to  manage  the 
campaign  fairly  and  equitably:  to 
conduct  organization  operations 
separate  from  other  voluntary  agency 
operations:  to  consider  advice  from,  be 
responsible  to  reasonable  requests  for 
information  from,  and  to  consult  with 
other  agencies:  and  to  be  subject  to  the 
decisions  and  supervision  of  the  local 
Federal  Coordinating  Committee  and  the 
Director.  Upon  submission  of  a 
complaint  by  a  local  Federal 
Coordinating  Committee  or  a  federated 
or  national  voluntary  agency,  the 
Director  may  revoke  the  designation  as 

a  Principal  Combined  Fund 
Organization  if  in  his  discretion  he  finds 
these  pledges  are  not  fulfilled. 

(c)  Applications  shall  include  the 
following: 

(1)  The  names  of  the  voluntary 
agencies  in  the  area  that  rely  on  the 
applicant  organization  for  financial 


support  and  that  meet  the  eligibility 
criteria  set  in  this  Part: 

(2)  The  boundaries  of  the  area 
covered  by  the  public  donation 
solicitation  of  the  applicant 
organization: 

(3)  The  number  of  dollars  raised  in  the 
CFC  geographic  area  by  the  applicant 
during  its  last  completed  annual  public 
solicitation  for  funds: 

(4)  The  percentage  of  such  dollars 
disbursed  to  the  charitable  agencies; 

(5)  Agreement  to  transmit 
contributions,  as  designated  by  Federal 
employees,  to  charitable  orgnizations  in 
the  local  CFC  (minus  only  "shrinkage"— 
that  is,  uncollectible  pledges  and  gifts — 
and  the  approved  percentage  for 
administrative  cost  reimbursement); 

(6)  Certification  that  it,  and  its 
participating  member  organizations,  are 
in  compliance  with  all  applicable 
requirements  specified  in  this  Part; 

(7)  Percentage,  if  any,  proposed  to  be 
charged  by  the  applicant  organization 
for  reimbursement  for  administrative 
costr.  and 

(8)  Statement  that  the  applicant 
organization  is  organized  to  provide  the 
necessary  campaign  services  and 
support  to  the  local  Federal 
Coordinating  Committee  for  a  successful 
Federal  compaign  in  conformance  with 
the  policies  and  procedures  prescribed 
in  this  Part. 

(d)  Federated  groups,  member 
agencies  of  federations,  and  other 
voluntary  agencies  shall  be  eligible  to 
receive  designations. 

(e)  The  Principal  Combined  Fund 
Organization  shall  provide  a  form  for 
the  contributor  to  indicate  any  amounts 
he  may  wish  to  designate  to  affiliated 
and  unaffiliated  beneficiaries.  The 
Principal  Combined  Fund  Organization 
shall  pay  the  amount  collected  to  the 
employee-designated  beneficiary  agency 
less  "shrinkages"  and  the  amount 
necessary  to  reimburse  the  Principal 
Combined  Fund  Organization  for 
administrative  expenses. 

(f)  The  percentage,  if  any,  charged  for 
administrative  cost  reimbursement  must 
be  approved  in  advance  by  the  local 
Federal  Coordinating  Committee  and 
published  in  the  campaign  literature. 

(g)  All  contributions  not  designated  to 
specific  voluntary  agencies  or  specific 
federated  groups  shall  be  deemed  to 
have  been  designated  to  the  Principal 
Combined  Fund  Organization.  A 
statement  of  the  fact  shall  be  clearly 
printed  in  a  distinctive  typeface  in  ink  of 
a  distinctive  color  on  the  face  of  each 
pledge  card,  which  shall  also  state  the 
name  of  the  federated  group  that  is  the 
Principal  Combined  fund  Organization 
in  that  local  Campaign. 


(h)  The  Principal  Combined  Fund 
Organization  shall  issue  a  report  to  the 
local  Federal  Coordinating  Committee 
and  other  interested  paities  vMthin  a 
reasonable  timp  foilowins  the  campaign 
setting  forth  the  following  information: 

(1)  Amounts  contributed  ami  plcdj^ed, 

(2)  Number  of  contributors 

(3)  Amounts  designated  to  cich 
participating  federattMi  sroup  and 
voluntary  agency, 

(4)  Amount  designated  to  the  Principal 
Combined  Fund  Organization. 

(5)  Amounts  of  gifts  and  pledges 
cancelled  and  returned,  and 

(6)  Costs  of  administering  the 
campaign,  including  the  Central  Receipt    - 
and  Accounting  Point 

(i)  CFC  Committee.  Where  necessary, 
the  local  Federal  Coordinating 
Committee  may  designate  a  committee 
from  among  its  principal  members, 
called  the  CFC  Committee,  to  give  top 
leadership  and  direction  to  the  planning, 
conduct  and  evaluation  of  the  local 
combined  campaign.  The  Federal 
Coordinating  Committee,  however,  may 
not  redelegate  any  final  authority  for  the 
campaign  to  the  CFC  Committee.  The 
Chairman  of  the  C:.ip  p.ii^n  need  not  be 
the  Chairman  of  the  orjjdniz.ition 
designated  as  the  local  Federal 
Coordinating  Committee. 

(j)  Action  Steps  by  the  Loral  Federal 
Coordinating  Committee.  The  Chairman 
of  the  local  Federal  Coordinating 
Committee  is  not  authorized  to  establish 
a  Local  Joint  Work  Group  of  Federal 
representatives  and  representatives  of 
the  Principal  Combined  Fund 
Organization.  The  Chairman  shall  direct 
the  Principal  Combined  Fund 
Organization  to  assemble  necessary 
information  and  data,  and  to  submit  a 
plan  detailing  materiiils  and  a  timetable 
for  campaign  arrangements  This  shall 
include  the  dates  for  preparation, 
printing  and  distribution  of  materials, 
kick-offs,  training  sessions,  report 
meetings  and  award  ceremonies.  All  of 
these,  including  the  specific  materials  to 
be  used,  shall  be  submitted  to  the  full 
local  Federal  Coordinating  Committee 
for  approval  on  a  day  to  be  announced 
broadly  to  participating  voluntary 
agencies  and  federated  groups  and  to 
the  Director.  An  adequi'te  opportunity 
shall  be  provided  for  participating 
federated  groups  and  voluntary  agencies 
to  review  and  com.ment  on  all  proposals, 
(k)  Loaned  Executive  Program.  One  or 
more  loaned  Federal  executives  may  be 
used  in  a  Combined  Federal  Campaign. 
The  Loaned  Executive  Program  was 
authorized  by  President  Nixon  in  a 
memorandum  to  heads  of  departments 
and  agencies  dated  March  3, 1971.  A 
Loaned  Executive  may  be  detailed  from 
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his  agency  on  a  full  or  part-time  basis, 
for  d  specific  period  of  time,  to  conduct 
or  assist  in  the  operation  of  a  Combined 
Federal  Campaign.  The  employing 
agtncy  will  decide  who  will  serve  as  a 
Loaned  Executive,  if  anyone,  and  the 
lejiKth  of  the  detail.  Executives  may  not 
be  loaned  or  assigned  to  any  specific 
voluntary  organization  but  only  to  the 
offirial  Combined  Federal  Campaign 
group.  When  assigned  to  the  CFC,  the 
executive  shall  be  placed  on 
administrative  leave. 

d  950.5 11    Basic  local  CFC  groundrulas. 

(d)  The  arrangements  outlined  in  5 
CFR  950  511  through  950.525  constitute 
basic  ground  rules  for  the  local 
Combined  Federal  Campaign.  Certain 
locbl  variations  are  permissible  if 
specifically  authorized  in  this  Subpart. 
However,  any  modification  of 
grnund'-ules  in  specific  instances  must 
be  requested  by  Federal  Coordinating 
Committees  from  the  Director. 
Modifications  will  be  granted  only  in  the 
most  exceptional  circumstances. 

(b)  The  local  Federal  Coordinating 
Committee  will  approve  the: 

(1)  Campaii^n  Name.  The  name  will 
include  the  words  "Combined  Federal 
Campaign;"  the  year  for  which 
contributions  are  solicited;  and 
approximate  identification  of  the 
locality;  as  for  example:  "1984  San 
Antonio  Area  Combined  Federal 
Campaign." 

1 2)  Campaign  Period.  The  solicitation 
period  may  be  any  time  between 
September  1  and  November  30. 

(3)  Campaign  Area.  The  exact 
geographical  area  to  be  covered  by  a 
local  campaign  will  be  determined  by 
the  Director,  taking  into  account  past 
practice  and  the  feasible  scope  for  a 
single,  coordinated  campaign.  The 
jurisdiction  of  the  organization  named 
as  the  local  Federal  Coordinating 
Committee  will  set  the  basic  area  of  the 
Campaign,  based  upon  past  practices. 
Any  changes  in  campaign  area  must  be 
approved  by  the  Director. 

§950.513    Contributions. 

(a)  The  contributor's  information 
leallet  will  clearly  state  that  the  Federal 
employee  is  encouraged  to  direct  his  gift 
to  specific  voluntary  agencies.  A  single 
form  of  pledge  card  and  leaflet-brochure 
will  be  produced  under  standards  set  in 
this  Part,  and  approved  by  the  Director. 
The  leaflet  will  explain  that  when  such 
gifts  are  earmarked  to  a  specific 
recipient,  the  Principal  Combined  Fund 
Organization  will  remit  such  funds,  less 
approved  administrative  costs,  in 
accordance  with  the  donor's  wishes  as 
those  funds  are  collected.  The  leaflet 
will  also  clearly  state  that  when  the 


Federal  employee  decides  not  to 
designate,  the  gift  will  be  deemed 
designated  to  the  Principal  Combined 
Fund  Organization  for  distribution  by  it 
The  leaflet  should  contain  no  text 
stating  or  implying  that  any  Government 
official  will  determine  the  distribution  of 
any  gifts  deemed  designated  to  the 
Principal  Combined  Fund  Organization. 

(b)  Several  boxes  will  be  provided  on 
the  pledge  form  so  that  donors  may 
indicate  their  choices,  if  any,  to 
contribute  to  one  or  more  voluntary 
agencies  or  federations.  A  minimum  of 
three  (3)  boxes,  each  no  less  than  1 M2 
inches  in  length  and  no  less  than  Vgth  of 
an  inch  in  height,  will  be  printed  on  the 
face,  and  on  all  copies,  of  the  pledge 
card.  Separate  designation  slips  are  not 
authorized  under  any  circumstances. 
The  pledge  card  must  be  arranged  so 
that  each  Federal  employee  receives  the 
pertinent  CFC  information  and  the 
pledge  card  as  a  single  package  (as 
examples,  inserted  in  a  slot,  or  a  pocket 
in  the  contributor's  inform.ation  leaflet). 
In  addition  to  the  statement  required  by 
5  CFR  950.509(g),  a  statement  in  bold 
and  distinctive  type  will  be  printed  to 
read:  "Any  health  and  welfare  charity 
recognized  as  tax-exempt  by  the 
Internal  Revenue  Service  under  26 
U.S.C.  501(c)(3)  may  be  designated  in 
the  box  provided  on  this  card.  " 

(c)  In  the  event  that  a  donor  attempts 
to  contribute  to  an  entity  that  is  not  a 
voluntary  agency  within  the  meaning  of 
5  CFR  950.101(a),  that  is  not  tax-exempt 
under  26  U.S.C.  501(c)(3).  or  that  cannot, 
with  minimal  reasonable  effort,  be 
identified  or  located,  then  the  donation 
shall  be  cancelled  and  the  funds 
collected,  if  any,  shall  be  promptly 
returned  to  the  donor. 

§950.515    Dollar  goals. 

(a)  A  dollar  goal  for  the  overall  local 
combined  campaign  is  recommended. 
Generally,  it  provides  a  focus  for  group 
spirit  and  unity  of  purpose  that 
contributes  materially  to  success.  By 
apportioning  the  goal  equitably  among 
the  Federal  offices  and  installations. 
each  Federal  agency  shares 
responsibility  in  the  team  effort  and  has 
a  mark  by  which  to  gauge  its  progress. 

(b)  In  developing  the  proposed  goal, 
the  local  Federal  Coordinating 
Committee  should  take  into  account 
past  giving  experience  in  local  Federal 
campaigns,  the  needs  and  reasonable 
expectations  of  the  voluntary  agencies 
in  the  current  campaign  situation,  and 
the  probability  of  a  substantial  increase 
in  the  level  of  giving  due  to  the  single 
campaign  and  payroll  payment  plan. 
The  objective  should  be  to  set  a  goal 
that  is  attainable,  which  can  be 


exceeded  in  an  enthusiastic  and 
purposeful  campaign. 

(c)  Dollar  goals  are  not  required.  An 
alternative  approach  is  to  rely  on 
"suggested  giving"  as  the  principal 
incentive.  For  example,  the  "goal"  could 
be  75  percent  participation  at  the 
suggested  giving  level. 

§  950.5 1 7    Suggested  giving  guides  and 
voluntary  giving. 

(a)  Suggested  giving  guides  for 
contributions  are  authorized  for  local 
campaigns.  Guides  for  cash  giving  or 
direct-payment  pledges  may  be  included 
in  terms  of  percent  of  annual  income, 
number  of  hours  pay.  or  suggested  size 
of  gift  in  relation  to  various  income 
levels.  Guides  may  be  printed  in  the 
contributor's  leaflet  or  on  the  pledge 
form.  They  will  be  accompanied  by  a 
statement  explaining  that  the  guide  is 
provided  because  employees  often  ask 
for  one,  but  that  the  decision  to  give  and 
the  amount  is  up  to  each  employee. 

(b)  Federal  agencies  are  not 
authorized  to  furnish  individual 
employee  suggested  giving  guides  based 
upon  the  employee's  specific  pay  or 
grade;  a  guide  of  this  kind  is  comparable 
to  an  individual  quota  or  assessment, 
which  is  prohibited. 

(c)  The  contributor's  leaflet  or  the 
pledge  form  must  include  the  express 
statement  that  the  employee  has  the 
right  to  make  his  gift  confidentially  in  a 
sealed  envelope  which  will  be  delivered 
unopened  to  the  Combined  Federal 
Campaign  headquarters. 

§  950. 5 1 9    Central  receipt  and  accounting 
for  contributions. 

(a)  The  Principal  Combined  Fund 
Organization  shall  provide  and 
ad.minister  the  Central  Receipt  and 
Accounting  Point  or  it  may  arrange  for 
an  appropriate  financial  institution  to 
provide  such  service  on  its  behalf,  under 
the  direction  of  the  local  Federal 
Coordinating  Committee.  Any  charges 
by  such  institution  to  provide  the 
necessary  services  are  the  responsibility 
of  the  Principal  Combined  Fund 
Organization  and  should  be  included  in 
the  latter  organization's  administrative 
costs  factor. 

(b)  The  Central  Receipt  and 
Accounting  Point  will  tabulate  all 
contributions  designated  to  specified 
agencies  on  the  pledge  cards  and  then 
tabulate  the  contributions  designated  to 
the  Principal  Combined  Fund 
Organization.  The  amounts  payable  to 
the  specified  voluntary  agencies  are 
subject  to  deduction  of  "Shrinkage"  and 
of  the  approved  percentage,  if  any,  for 
reimbursement  of  administrative  costs 
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tu  the  Principal  Combined  Fund 
Organization 

(c)  Provision  must  tie  made  by  the 
f*rincfpal  Combined  Fund  Organization 
for  the  audit  of  Ci-'C  funds,  if  the  CFC  is 
over  $100,000,  an  audit  must  be 
performed  by  a  certified  public 
accountant.  Copies  of  the  audits  must  be 
submitted  to  appropriate  local  Federal 
officials  and  made  available  for 
inspection  by  any  voluntary  agency  or 
federation  participating  in  the  CFC. 

(d)  In  addition  to  the  usual  method  of 
cash  contribution  and  direct  payment  of 
pledges,  the  use  of  voluntary  payroll 
withholding  is  authorized  for  members 
of  the  uniformed  services  and  civilian 
personnel  at  CFC  locations.  Local 
voluntary  agencies  may  decide  whether 
or  not  to  provide  for  direct  payment  of 
pledges:  however,  cash  contributions 
must  be  permitted.  Keyworker  collection 

of  in«;tt)]|mpnt  pIpHc*"!  '"'  nri )h ihitprl. 

§950  521     Campaign  and  puDncity 
material*. 

laj  Campaign  and  publicity  materials 
will  be  developed  in  the  local  area 
under  direction  of  the  local  Federal 
Coordmating  Committee,  and  will  be 
printed  and  supplied  by  the  Principal 
Combined  Fund  Organization.  All 
disputes  over  materials  will  be  resolved 
by  the  local  Federal  Coordinating 
Committee,  except  that  failure  to 
conform  to  this  Part  or  to  any  other 
directive  of  the  Director  may  be 
appealed  to  the  Director.  All  publicity 
materials  must  have  the  approval  of  the 
local  Federal  Coordinating  Committee 
before  being  used. 

(b)  Distribution  of  any  bona  fide 
education  material  of  the  voluntary 
agencies  or  provision  of  other  services 
to  employees  at  Federal  establishments 
must  be  handled  through  Federal  agency 
personnel,  or  occupational  health,  or 
other  appropriate  units,  and  not  the  CFC 
coordinators.  Voluntary  agencies  are 
encouraged  to  publicize  their  activities 
outside  Federal  facilities,  to  broadcast 
messages  aimed  at  Federal  employees  in 
an  attempt  to  solicit  their  contributions, 
through  media  and  other  outlets,  and  to 
communicate  with  Federal  personnel  in 
writing  through  the  United  States  Mail, 
including  United  States  Mail  addressed 
to  them  at  their  Federal  workplaces,  as 
long  as  these  do  not  interfere  with 
Federal  Government  activities. 
Federated  groups  participating  in  a  local 
campaign  are  authorized  and 
encouraged  to  publish  informational 
brochures  accurately  describing  the 
organizations  and  activities  of  their 
respective  member  voluntary  agencies, 
and  to  send  such  brochures  through  the 
United  States  Mail  to  Federal  personnel 
at  Federal  workplaces.  Local  Federal 


Coordinating  Committees  are  further 
authorized  to  permit  the  distribution  by 
voluntary  agencies  of  brochures  to 
Federal  personnel  in  public  areas  at  or 
near  Federal  workplaces  in  connection 
with  the  local  CKC,  provided  that  the 
manner  of  distribution  accords  equal 
treatment  to  all  voluntary  agencies 
furnishing  such  brochures  for  local  use, 
and  further  provided  that  no  such 
distribution  shall  utilize  Federal 
personnel  or  interfere  with  Federal 
Government  activities.  Nothing  herein 
shall  be  construed  to  require  a  local 
Federal  Coordinating  Committee  to 
distribute  or  arrange  for  the  distribution 
of  any  material  other  than  the 
contributor  leaflet  and  pledge  form 
required  by  this  Part. 

(c)  A  single  Contributor's  Information 
Leaflet,  and  a  single,  joint  Pledge  Form 
and  Payroll  Withholding  Authorization 
(the  latter  preferably  to  be  placed  in  an 
insert  slot  or  otherwise  assembled  in  the 
former)  are  to  be  distributed  by 
keyworkers  to  each  potential 
contributor.  The  Pledge  Form  and 
Payroll  Withholding  Authorization  must 
be  one  form.  All  CFC  literature, 
keyworker  solicitors,  and  materials 
released  as  a  part  of  the  campaign  must 
inform  employees  of  their  right  to  make 
a  choice.  Employees  will  be  informed 
that  while  the  Federal  Government 
encourages  its  employees  to  make  a 
choice,  it  does  not  mandate  that  they 
choose. 

(d)  Campaign  materials  must 
constitute  a  simple  and  attractive 
package  that  has  fund-raising  appeal 
and  essential  working  information. 
Treatment  should  focus  on  the  combined 
campaign  and  homogeneous  appeal 
without  undue  use  of  voluntary  agency 
symbols  or  other  distractions  that 
compete  for  the  contributor's  attention. 
Extraneous  instructions  concerning  the 
routing  of  forms,  tallying  of  contributors, 
etc..  which  are  primarily  for  keyworkers, 
must  be  avoided. 

(e)  Specific  campaign  and  publicity 
materials: 

(1)  Contributor's  Leaflet,  (i)  This 
leaflet  %vill  be  the  only  informational 
material  distributed  to  individual 
contributors.  It  will  describe  the  CFC 
arrangement,  explain  the  payroll 
deduction  privilege,  and  will  include  the 
information  required  by  5  CFR  950.513. 
The  leaflet  should  be  constructed  to 
contain  a  pocket  or  a  slot  to  hold  the 
CFC  pledge  form. 

(ii)  The  leaflet  will  provide 
instructions  about  how  an  employee 
may  obtain  more  specific  information 
about  voluntary  agencies  participating 
in  the  campaign,  their  programs,  and 
their  finances.  It  will  also  inform 
employees  of  their  right  to  pursue 


complaints  of  undue  pressure  or 
coercion  in  F«derHl  fundraismg 
activities  The  leaflet  will  advise  civilian 
employees  tn  consult  with  their 
personnel  offices  and  military  personnel 
with  their  commanding  officers  to 
identify  the  ors'inization  handling  such 
complaints  in  their  respective  Federal 
agency. 

(iii)  A  Privacy  Act  notice  must  be 
printed  on  the  leaflet. 

(iv)  Every  leaflet  shall  also  contain  the 
following  statement   ".Ail  contributions 
not  designated  to  specific  voluntary 
agencies,  or  specific  federated  groups. 
shall  be  deemed  to  have  been 
designated  to  the  Principal  Combined 
Fund  Organization,  which  shall,  through 
its  eligibility  committee  of  local  citizens, 
choose  charities  to  receive  these  funds 
based  upon  its  best  perception  of 
community,  national  and  international 
needs." 

(v)  The  contributor  information  leaflet 
must  also  state  that  any  health  or 
welfare  agency  organized,  qualified,  and 
recognized  by  the  Internal  Revenue 
Service,  under  26  U.S.C.  5<)1|cH3),  is 
eligible  for  a  contribution:  that  the 
contributor  must  clearly  identify  the 
beneficiaries  and  amounts  of  his  gifts; 
that  his  gifts  are  tax  deductible,  that  he 
has  the  right  not  to  be  improperlv 
infiuenced  in  making  his  decisions 
regarding  the  making  or  withholding  of 
contributions  in  the  CFC;  and  that  he 
must  make  his  gifts,  if  any,  using  the 
prescribed  CFC  pledge  form  Other  thiin 
the  name  of  the  Principal  Combined 
Fund  Organization,  which  must  be 
stated  in  the  contributor  information 
leaflet  in  the  same  limited  manner 
required  by  5  CFR  950  5(.Hi(g)  vMth 
respect  to  the  pledge  form,  and  shall  not 
otherwise  be  stated,  the  contributor 
information  leaflet  shall  not  contain  the 
name  of  any  vuluntary  charity  nor  shall 
it  otherwise  contain  any  material  that 
might  influence  the  donur  s  choice  of 
particular  beneficiaries.  The  leaflet  may 
contain  general  words  of  encouragement 
of  the  support  of  private  charity, 
including  quotations  of  the  President  of 
the  United  State.s.  the  Director,  other 
Federal  officials,  and  prominent 
personalities,  provided  that  no 
personality  who  is  not  a  Federal  official 
shall  be  featured  in  the  leaflet  if  he 
would  be,  under  ail  the  circumstances, 
reasonably  associated  by  a  donor  with 
any  particular  voluntary  agency. 

(2)  Optional  local  list.  At  its  option, 
the  local  Federal  Coordinating 
Committee  may  include  a  list  of 
voluntary  agencies.  This  will  strictly  be 
at  its  own  option  if.  in  its  view,  it  would 
facilitate  donor  understanding.  If  this 
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option  is  chosen,  the  following  rules 
apply: 

(i)  The  leafiet  will  list  the  voluntary 
agencies  approved  by  the  local  Federal 
Coordinating  Committee,  with  only  the 
title  of  the  organization  printed  and 
withnut  any  statement  about,  or  on 
behalf  of.  any  agency.  Opposite  the 
name  of  each  voluntary  agency,  a 
number  will  be  provided  beginning  with 
the  number  101  so  that  contributors 
desiring  to  indicate  a  choice  of  an 
agency  or  agencies  to  which  they  wish 
their  gift  to  be  directed  may  insert  such 
number  or  numbers  in  the  designation 
boxes  provided  for  that  purpose  on  the 
pledge  form.  Each  voluntary  agency  that 
is  a  men, her  of  a  federated  group  sliall 
be  entitled,  at  its  local  option,  to  have 
that  group's  initials  noted  in  parentheses 
following  the  name  of  the  voluntary 
agency. 

(ii)  The  listing  of  voluntary  agencies 
shall  be  exclusively  in  strict 
alphabetical  order,  beginning  with  the 
letter  "A,"  by  name  of  voluntary  agency. 

(iiij  Federated  groups  shall  be  listed. 
in  an  order  set  by  lot  each  year,  at  the 
end  of  the  list  of  voluntary  agencies, 
under  the  title  "campaign  groups,"  with 
their  respective  identification  numbers. 
The  federated  group  that  is  the  Principal 
Comitined  Fund  Organization  shall  be 
so  identified. 

(iv)  The  following  statement  shall  be 
printed,  following  the  list  of  federated 
groups,  in  bold  letters  and  distinctive 
type:  "The  above  list  is  not  an 
exhaustive  list  of  the  voluntary  health 
and  welf.ire  charities  to  which  you  may 
designate  all  or  part  of  your 
contribution.  The  list  is  illustrative  only. 
Any  health  or  welfare  charity 
recognized  as  tax-exempt  by  the 
Internal  Revenue  Service  under  26 
IJ.S.C.  501(u)(3J  may  be  designated  on 
the  blank  space  provided  on  the  pledge 
card.  You  must  write  the  full  and  correct 
name  of  the  charity  that  you  designate 
as  the  recipient  of  your  gift.  Please  be 
sure  that  your  writing  is  legible.  If  you 
write  in  the  name  of  an  unqualified 
organization  or  of  an  organization  that 
cannot  be  located,  or  if  your  writing 
cannot  be  read,  then  your  pledge  or  gift 
will  be  cancelled  and  returned  to  you." 

(vj  The  ['tincipal  Combined  Fund 
Organization  upon  receiving  pledge 
forma  containing  designations  to 
specified  agencies  whose  names  are 
written-in  by  contributors  shall  request 
each  agency  so  designated  to  certify  in 
writing  that  it  is  a  charitable  health  and 
welfare  entity  organized,  qualified,  and 
recognized  by  the  Internal  Revenue 
Service,  under  2()  V  S  C.  501(c)(3)  and 
that  if  complies  wiih  all  standards  of 
integrity  of  operations  and  reporting 
required  by  this  Part.  Such  certification 


by  an  employee-designated  beneficiary 
agency  shall  be  sufficient  basis  for  the 
Principal  Combined  Fund  Organization 
to  proceed  with  the  payment  process. 
This  process  of  self-certification 
comports  with  the  principles  set  forth  at 
5  CFR  950.401. 

(3)  PCFO  report  in  lieu  of  optional 
local  list.  In  the  event,  and  only  in  such 
event,  tlTat  the  local  Federal 
Coordinating  Committee  elects  not  to 
provide  an  optional  local  list  as 
permitted  by  5  CFR  950.521(e)(2),  the 
Principal  Combined  Fund  Organization 
shall  provide  a  report  of  all 
organizations  that  were  desRinated  by 
donors  or  by  the  Principal  Combined 
Fund  Organization  to  receive  funds  from 
the  local  campaign  held  in  the  preceding 
year.  Such  report  shall  consist  of  a 
roster  of  the  beneficiary  organizations, 
grouped  by  category  of  service,  listed 
vvilhin  each  category  in  strict 
alfihabetical  order,  and  accompanied  by 
a  description  (not  to  exceed  25  words 
and  figures)  of  each  organization's 
charitable  programs:  an  organization 
may,  at  its  election,  note  in  parentheses 
after  its  name  the  initials  of  the 
participating  federated  group,  if  any,  to 
which  it  belongs.  Such  report  shall 
clearly  state  that  it  is  a  list  of  the 
recipients  of  all  valid  donations  made  in 
the  immediately  preceding  campaign; 
that  it  is  not  an  exhaustive  list  of 
organizations  eligible  to  receive  gifts 
through  the  CFC;  and  that  the  presence 
or  absence  of  the  name  of  any 
organization  implies  neither 
governmental  approval  nor 
governmental  disapproval  of  any  group 
or  program.  Such  report  shall  conform, 
in  all  respects  not  inconsistent  with  the 
express  provisions  of  this  subsection, 
with  the  requirements  of  fairness  and 
the  safeguards  against  coercion  and 
undue  influence  that  are  set  forth  in  5 
CFR  950.521ie)(l).  The  Principal 
Combined  Fund  Organization  shall 
endeavor  to  transmit  a  copy  of  such 
report  individually  to  each  Federal 
employee  in  the  local  campaign  area;  in 
the  event,  however,  that  such  form  of 
distnbution  would  not  be  cost  effective 
or  timely  or  would  be  impracticable, 
then  the  Principal  Com.bined  Fund 
Organization  shall  provide  such  report 
to  Federal  employees  in  the  local 
campaign  area  by.  at  a  minimum, 
publishing  such  report  at  least  once 
within  the  10  days  immediately 
preceding  the  commencement  of  the 
local  campaign  in  a  newspaper  of 
general  circulation  within  the  local 
Federal  co-mmunity;  m.aking  such  report 
available  to  each  key-worker  to  assist 
individual  donees;  and  maintaining 
copies  of  the  report  available  for  public 
inspection  during  reasonable  business 


houra  at  every  office  of  the  Principal 
Combined  Fund  Organization  in  the 
local  campaign  area.  The  Principal 
Combined  Fund  Organization  shall 
submit  the  report  to  the  local  Federal 
Coordinating  Committee  for  its  review 
and  approval  prior  to  any  publication  or 
issuance  thereof 

(4)  Pledge  form  and  payroll 
Viilhholding  authorization,  (i)  A  copy  of 
the  pledge  form  shall  be  used  to  inform 
the  Central  Receipt  and  Accounting 
Point  for  the  local  area  of  the 
designation  decisions.  Tlie  format  for 
the  pledge  card  is  prescribed  by  the 
Director  and  is  available  from  the  Office 
of  Personnel  Management 

(ii)  One  copy  of  this  form  will  be  used 
as  the  Payroll  Withholding 
Authorization.  When  completed,  this 
copy  will  go  to  the  contributor's  payroll 
office.  Since  there  are  some  1,400 
separate  payroll  offices  serving  Federal 
personnel,  the  withholding  authorization 
must  be  in  a  standard  format  and  bear 
adequate  identification  of  the  local 
campaign. 

(iii)  The  name  and  mailing  address  of 
the  local  CFC  Central  Receipt  and 
Accounting  Point  will  be  printed  at  the 
top  of  the  form.  The  name  must  be  the 
same  as  that  for  the  campaign  and 
include  the  year:  for  example,  "1984  San 
Antonio  Area  Combined  Federal 
Campaign." 

(iv)  The  box  entitled  "Identification 
No."  will  be  used  for  the  contributor's 
Social  Security  number,  except  in.the 
case  of  Federal  agencies  that  have  a 
separate  payroll  identification 
numbering  system.  There  is  no 
requirement  to  use  this  space  and  it 
should  only  be  used  when  it  aids  in 
accounting  or  campaign  management. 

(f)  Other  campaign  materials  that  are 
authorized  include: 

(1)  Chairman  s  Guide.  For  use  of 
campaign  chairmen  in  individual 
Federal  installations; 

(2)  Keyworker's  Guide.  Instructions 
for  keyworkers  about  CFC 
arrangements,  solicitation  methods,  and 
forwarding  procedures; 

(3)  Keyworker's  Report  Envelope 
With  tally  sheets  (which  may  be  printed 
on  the  envelope)  on  which  the 
keyworker  will  list  the  names  of 
contributors  or  the  number  of 
confidential  envelopes  enclosed; 

(4)  Miscellaneous  Campaign  items. 
Contributor's  receipts,  window  stickers. 
posters,  progress  charts,  awards,  etc.; 

(5)  Publicity  Items.  News  stories  and 
fillers  for  the  local  press  and  house 
organs,  employee  letters,  speeches  of 
campaign  leaders,  division  chairmen, 
films,  television  and  radio  material 
supporting  the  campaign:  and 
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(6)  Awards.  To  recognize  campdisn 
achievements  by  Federal  asencies 
Federal  agency  chairmen,  etc.  Awards 
should  be  identified  as    Combined 
Federal  Campaign    awards    I  he 
presentation  of  awards  and  plaques  by 
individual  voluntary  agencies  or 
categories  of  vnlun'dri.  j)^en(',ie8  for  CFC 
acci:)mplishmen!s  is  nut  permitted. 

(S!  National  materials  provided  and 
made  available  for  use  by  local  CFCs 
will  be  developed  bv  an  orsanization 
named  bv  the  Director    The  Director  will 
provide  opportunity  for  comment  on 
such  materials  by  interested  parties 
prior  to  approval.  He  must  approve  all 
material  prior  to  use 

§  950.523     PayroM  wHhDoMtng. 

The  follov\'ing  policies  and  procedures 
are  authorized  for  payroll  withholding 
operations  in  accordance  with  Office  of 
Personnel  Management  regulations  in  5 
CFR  Part  550,  Pay  Administration. 

(a)  Applicability.  Voluntary  payroll 
allotments  will  be  authorized  by  all 
Federal  departments  and  agencies  for 
payment  of  charitable  contributions  to 
local  Combined  Federal  Campaign 
organizations. 

(b)  Allotters.  The  allotment  privilege 
will  be  made  available  to  Federal 
personnel  as  follows: 

(1)  Employees  whose  net  pay 
regularly  is  sufficient  to  cover  the 
allotment  are  eligible  An  employee 
serving  under  an  appointment  limited  to 
1  year  or  less  may  make  an  allotment  to 
a  Combined  Federal  Campaign  when  an 
appropriate  official  of  the  employing 
Federal  agency  determines  the  employee 
will  continue  his  employment  for  a 
period  sufficient  to  justify  an  allotment. 
(This  includes  part-time  and  intermittent 
employees  who  are  regularly  employed.) 

(2)  Members  of  the  Uniformed 
Services  are  eligible,  excluding  those  on 
only  short-term  assignment  (less  than  3 
months).  (The  Department  of  Defense 
has  modified  its  military  pay  allotment 
regulations  to  authorize  allotments  for 
CFC  charitable  contributions  by 
uniformed  service  members.) 

(c)  Authorization.  (1)  Allotments  will 
be  wholly  voluntary  and  will  be  based 
upon  contributors'  individual  written 
authorizations. 

(2)  Authorization  forms  in  standard 
format  will  be  printed  by  the  Principal 
Combined  Fund  Organization  at  each 
location.  The  forms  and  other  campaign 
materials  will  be  distributed  to 
employees  when  charitable 
contributions  are  solicited. 

(3)  Completed  payroll  withholding 
authonzation  forms  should  be 
transmitted  to  the  contributors'  servicing 


payroll  olfices  as  promptly  as  possible, 
preferably  by  December  15.  However  if 
turms  are  received  after  that  date  they 
should  be  accepted  and  processed  tiy 
payroll  offices, 

[d)  Duration.  Authorizations  will  be  in 
the  form  of  a  term  allotment  for  one  full 
year — 26,  24  or  12  pay  periods 
depending  upon  the  allotter  s  pav 
schedule — starling  with  the  iirst  pu-. 
period  beginning  in  January  and  ending 
with  the  last  pay  period  that  begins  in 
December.  (The  standardization  of 
beginning  and  ending  dales,  except  for 
individual  discontinuances,  is  intended 
to  simplify  payroll  operations  and 
minimize  costs.)  However,  the  fact  that 
an  employee  or  military  member  will  not 
be  on  duty  for  the  full  ye  ir  should  not 
preclude  acceptance  of  a  payroll 
allotment  if  he  has  sufficient  time  in 
service  remaining  to  make  the  allotment 
practicable.  Three  months  or  more 
would  be  considered  a  reasonable 
period  of  time  for  which  to  accept  an 
allotment. 

(e)  Amount.  (1)  Allotters  will  make  a 
single  allotment  that  is  apportioned  into 
equal  amounts  for  deductions  each  pay 
period  during  the  year. 

(2)  The  minimum  amount  for  allotment 
will  be  determined  by  the  local  Federal 
Coordinating  Committee  but  will  be  not 
less  than  $1,00  bi-weekly,  with  no 
restriction  on  size  of  increment  above 
that  minimum. 

(3)  No  change  of  amount  will  be 
authorized  during  the  term  of  an 
allotment. 

(4)  For  the  purpose  of  simplicity  and 
economy  in  payroll  operations,  no 
deduction  will  be  made  for  any  period  in 
which  the  allotters  net  pay.  after  all 
legal  and  previously  authorized 
deductions,  is  insufficient  to  cover  the 
allotment.  No  adjustment  will  be  made 
in  subsequent  periods  to  make  up  for 
deductions  missed, 

(f)  Remittance.  (1)  One  check  will  be 
sent  by  the  payroll  office  each  pay 
period,  in  the  gross  amount  of 
deductions  on  the  basis  of  current 
authorizations,  to  the  Central  Receipt 
and  Accounting  Point  at  each  location 
for  which  the  payroll  office  has  received 
allotment  authorizations. 

(2)  The  check  will  be  accompanied  by 
a  statement  identifying  the  agency  and 
the  number  of  employee  deductions. 
There  will  be  no  listing  of  allotters 
included  or  of  allotter  discontinuances. 

(g)  Discontinuance.  (1)  Allotments  will 
be  discontinued  automatically: 

(i)  On  expiration  of  the  one-year 
withholding  period;  or 

(ii)  On  death,  retirement,  or  separation 
of  allotter  from  the  Federal  service, 
whichever  is  earlier. 


(2)  The  allotter  may  revoke  his 
authorization  at  any  time  by  requesting 
It  in  writing  from  the  payroll  office. 
Discontinuance  will  be  effective  the  first 
p,iy  period  beginning  after  receipt  of  the 
written  revocation  in  the  payroll  office. 

(3)  A  discontinued  allotment  will  not 
be  reinstated 

(h)  Transfer  [\\  When  an  allotter 
moves  to  another  orsaniiational  unit 
served  by  a  different  payroll  office  in 
the  same  CFC  location,  whether  in  the 
same  office  or  a  different  department  or 
agency  his  allotment  authorization  will 
be  transferred  to  the  new  payroll  office. 
(2)  When  there  is  a  delay  in  receiving 
the  transferred  authonzation  in  the  new 
payroll  office,  or  when  the  allotter 
moves  to  a  location  covered  by  another 
CFC.  the  allotter  should  be  permitted  to 
complete  a  new  authorization  for  the 
remainder  of  the  one-year  vvithholding 
period,  which  will  supersede  and  revoke 
his  previous  authorization. 

(3).When  the  allotter  moves  to  a 
location  not  covered  by  a  CF'C.  the 
allotment  will  automatically  be 
terminated  unless  expressly  continued 
by  the  individual. 

[\)  Accounting  \\]  Federal  pavroll 
offices  will  oversee  establishment  of 
individual  allotment  accounts, 
deductions  each  pay  period,  and 
reconciliation  of  employee  accounts  in 
accordance  with  agency  and  General 
Accounting  Office  requirements  1  he 
payroll  office  will  accept  responsibility 
for  the  accuracy  of  remittances,  as 
supported  by  current  allotment 
authorizations,  and  internal  accounting 
and  auditing  requirements. 

(2)  The  Principal  Combined  Fund 
Organization  is  responsible  for  the 
accuracy  of  transmittal  of  contributions. 
It  shall  transmit  at  least  monthly  for 
campaigns  of  $100,000  or  more  or 
quarterly  if  less  than  that  amount,  minus 
only  the  shrinkage  factor  and  approved 
percentage  for  administrative  cost 
reimbursement.  It  shall  remit 
contributions,  less  approved 
administrative  costs  and  shrinkage,  to 
each  agency  or  to  the  federated  group,  if 
any,  of  which  the  agency  is  a  member  if 
all  member  agencies  of  that  federated 
group,  participating  in  the  local 
campaign,  agree.  It  shall  notify  the 
federated  groups,  as  soon  as  practicable 
after  the  completion  of  the  campaign 
(but  in  no  case  more  than  60  days 
thereafter),  of  the  amounts,  if  any, 
designated  to  them  and  their  member 
agencies  and  of  the  amounts  of  deemed- 
designated  contributions,  if  any. 
allocated  to  them  and  their  member 
agencies. 
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(3)  Federated  and  national  voluntary 
agencies,  or  their  designated  agents,  will 
accept  responsibility  for  (i)  the 
accuracy  of  distribution  among  the 
voluntary  agencies  of  remittances  from 
the  Prmcipal  Combined  Fund 
Organization;  and  (ii)  arrangements  for 
mdependent  audit  agreed  upon  by  the 
participatmg  voluntary  agencies. 

§  903.525    National  coordination  and 
reporting. 

(a)  The  Office  for  Regional 
Operations.  U.S.  Office  of  Personnel 
Mandgement,  is  responsible  under  the 
Director  For  CFC  arrangements. 

(b)  Each  local  Federal  Coordinating 
Committee  shall  notify  the  Office  for 
Regional  Operations  of  OPM  of  its 
campaign  areas,  chairman's  name, 
address,  and  telephone  number,  and  the 
address  of  its  Central  Receipt  and 
Accounting  Point. 

(c)  All  chairmen  of  local  Federal 
Coordinating  Committees  shall  furnish 
reports  of  campaign  results  to  the  Office 
of  Regional  Operations  of  OPM  no  later 
than  January  15  of  each  year.  OPM  will 
furnish  a  reporting  format  to  local 
Federal  Coordinating  Committees  prior 
to  that  date  requesting  information  on 
the  results  of  the  campaign,  including 
the  following: 

( 1 1  Ba,sic  data  (number  solicited, 
number  of  contributors); 

[2]  Payroll  deductions  (number 
authorizing,  total  pledged); 

(:f)  Designations; 

(4)  Returned  or  cancelled  gifts  or 
pledges: 

(5)  Amount  of  undesignated  receipts 
received  by  Principal  Combined  Fund 
Organization: 

Hi]  Campaign  costs;  and 

(7)  Narrative  summary  evaluation  of 
CFC  arrangement  based  upon  campaign 
experience.  Copies  of  the  report  will  be 
furnished  to  the  local  Federal 
Coordinating  Committee,  the  Principal 
Combined  Fund  Organization,  and 
participating  federated  groups.  A  copy 
will  be  made  available  for  inspection  by 
participating  voluntary'  agencies  and 
Federal  employees. 

(d)  All  local  activities  will  be 
coordinated  with  the  national  campaign 
under  guidance  and  procedures  issued 
by  the  Director  through  the  Federal 
Personnel  Manual  system  and  a 
handbook  of  instructions  (or  other 
appropriate  issuance)  for  use  by 
participating  voluntary  organizations. 

(e)  Any  decision  of  a  local  Federal 
Coordinating  Committee  that  is 
appeali-ii  to  the  Director  by  any 
charitalile  agency  or  charitable 
federated  group  shall  be  given  due 
weight  by  the  Director.  Any  such  appeal 
shall  be  looked  upon  with  disfavor 


unless  it  raises  a  substantial  question  of 
fairness,  construction  of  these 
regulations,  or  application  of  the 
policies,  procedures,  directives,  and 
guidance  of  the  Director.  Unless  the 
Director  orders  otherwise,  all  burdens  of 
proof,  of  persuasion,  and  of  going 
forward  shall  be  borne  by  the  appellant. 
An  appeal  may  be  dismissed  as 
untimely  unless  it  is  received  by  the 
Director  within  the  ten  (10)  days  next 
following  after  the  appellant  has 
received  actual  or  constructive  notice  of 
the  decision  from  which  the  appeal  is 
taken.  Every  appeal  shall  be  submitted 
in  writing;  shall  set  forth  a  concise 
statement  of  the  decision  from  which  the 
appeal  is  taken,  the  grounds  for  the 
appeal,  and  the  relief  sought  by  the 
appellant:  and  shall  be  accompanied  by 
written  proof  that  copies  thereof  have 
been  served  upon  the  local  Federal 
Coordinating  Committee  and  any  other 
proper  party  in  interest  whose 
participation  in  the  appeal  may  be 
appropriate  for  the  just  disposition 
thereof.  Except  in  extraordinary 
circumstances,  the  Director  shall  not 
consider  any  evidence  or  argument  that 
was  not  first  presented  to  the  local 
Federal  Coordinating  Committee.  The 
local  Federal  Coordinating  Committee 
and  any  other  proper  party  in  interest 
may  respond  to  the  appeal.  Every 
response,  to  be  timely,  shall  be  received 
by  the  Director  within  the  five  (5)  days 
next  following  after  the  respondent  has 
received  actual  or  constructive  notice  of 
the  appeal.  Every  response  shall  be 
submitted  in  writing;  shall  set  forth  a 
concise  statement  of  the  facts  and 
arguments  that  the  respondent  believes 
are  material:  and  shall  be  accompanied 
by  written  proof  that  copies  thereof 
have  been  served  upon  the  appellant 
and  any  other  proper  party  in  interest. 
The  Director  may,  for  good  cause, 
extend  or  shorten  the  time  limits  herein 
set  forth  and  waive  requirements  for 
written  submissions  and  proofs  of 
service.  The  Director  may,  in  his  sole 
discretion,  and  on  his  own  motion, 
review  any  decision  of  a  local  Federal 
Coordinating  Committee  and  stay  any 
decision  of  a  local  Federal  Coordinating 
Committee  pending  his  review  thereof. 
All  decisions  of  the  Director  shall  be 
final,  and  shall  be  executed  forthwith  by 
the  local  Federal  Coordinating 
Committee  or  by  such  other  person  or 
entity  as  the  Director  may  direct  to  do 
so,  in  the  manner  and  within  the  time 
directed  by  the  Director. 

|H<  Dot  M-Ziaw  Fil«d  8-14-84:  1-40  p.in.| 
BttUMQ  CODE  M2S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  S«rvtc« 

7  CFR  Part  254 

Food  Distribution  Program  on  Indian 
Reservation*;  Oiclahoma  Tribes 
Eligibility 

aqency:  Food  and  Nutrition  Service 
(FNS).  USDA 

action:  Final  regulations. 

SUMMARY:  These  final  regulations,  based 
on  existing  Food  Distribution  Program 
regulations  and  on  the  specific 
provisions  of  Pub  L.  97-98  regarding 
Oklahoma,  set  requirements  for 
eligibility  of  tribes  to  operate  a  Food 
Distribution  Program  fFDP)  in 
Oklahoma.  The  intent  of  the  regulations 
is  to  allow  Indian  households  in 
Oklahoma  to  participate  in  the  FDP.  The 
rules  incorporate  pertinent  parts  of 
existing  regulations.  7  CFR  Part  253,  and 
set  procedures  for  the  tribal  application 
process. 

EFFECTIVE  DATE:  These  regulations  are 
effective  August  16.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gwena  Kay  Tibbits.  Chief,  Program 
Administration  Branch.  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Telephone:  (703)  756-3660 

SUPPLEMENTARY  INFORMATION: 

Classification.  This  final  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1.  and  has  been  classified  "not  major." 
The  final  rule  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  is  it  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  Because 
this  final  rule  would  not  affect  the 
business  community,  it  would  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub 
L.  9&-54,  SM  Stat.  1164,  September  19. 
1980).  Mr.  Robert  E.  Leard, 
Administrator,  Food  and  Nutrition 
Service  has  certified  that  this  action  has 
no  economic  impact  on  small  entities. 

in  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 


32754 


Faderal  Re^ster  /Vol.  49.  No.  160  /  Thursday.  August  16.  1984  /  Rules  and  Regulations 


rej^ulation  were  approved  by  the  Office 
of  Management  and  Budget  |OMB)  on 
.Apnl  17.  1984.  The  approval  number 
assigned  to  Part  254  by  OMB  is  OMB 
number  05*1-0316. 

On  June  19.  1979,  the  Department 
published  regulations  at  44  FR  J5904 
fonginally  Pari  283.  now  designated  as 
Part  253)  to  implement  the  Food 
Distribution  Program  on  Indian 
Rf'servations  |FT)P!R1  throughout  the 
ni'ion  In  the  supplementary 
information  published  with  those 
regulations  the  eligibility  of  tribes  to  run 
the  PDPIR  was  addressed.  However,  the 
unique  status  of  Oklahoma  Indian  land 
holdings  made  it  difficult  to  apply  the 
FNS  rules  designed  for  the  United  States 
as  a  whole. 

Much  of  the  discussion  about 
Oklahoma  in  the  lune  19,  1979.  final 
regulations  centered  on  the  definition  of 
a  reservation  (44  FR  35904-35906M*ub. 
L  97-98  resolved  those  difnculties  by 
specifically  authorizing  an  POP  for 
Oklahoma  based  on  special  standards 
for  Oklahoma.  Pub.  L  97-98  allows  the 
Secretary  to  determine  program 
eligibility  using  any  or  all  of  the 
following  criteria: 

(a)  The  extent  and  nature  of  the 
governmental  jurisdiction  which  a  tribal 
organization  exercises  or  has  authority 
to  exercise  over  the  land  on  which  the 
household  resides: 

(b)  Whether  the  household  resides  in 
"Indian  Country"  as  defined  in  section 
1151  of  Title  18.  United  States  Code: 

(c)  Whether  the  household  resides 
within  an  Indian  service  area  designated 
by  the  Bureau  of  Indian  Affairs  (BIA), 
United  States  Department  of  the 
Interior 

(d)  The  tribal  membership  or  Indian 
status  of  persons  in  the  household;  and 

(e)  Whether  the  household  resides  in 
an  urban  area. 

These  regulations  use  the  criteria  in 
the  statutory  Amendments  in  F*ub.  L  97- 
Min  combination  with  existing 
regulations  (Part  253)  to  meet  the  unique 
needs  of  low  income  Indian  households 
in  Oklahoma.  These  regulations 
incorporate  all  of  Part  253,  except  where 
specifically  modified.  Part  254 
regulations  modify  Part  253  primarily  in 
the  areas  of  tribal  eligibility  to  operate  a 
food  distribution  program  and  in 
defining  Indian  lands. 

Interim  rules  outlining  Oklahoma 
tribes  eligibility  for  thf  FDPIR  were 
published  in  the  Federal  Register  on 
January  11.  1983  (7  CFR  1168-1171). 
Comments  from  interested  parties  were 
received  by  the  Department  through 
April  11. 1983. 

Six  tribes  have  implemented 
programs,  providing  food  items  to 
participants  in  their  service  areas.  All 


indications  are  that  the  programs  arp 
operating  well,  with  few  operational 
problems  The  FNS  Southwest  Regional 
Office  and  the  FNS  field  office  staffs 
have  provided  technical  assistance  and 
guidance  to  these  programs.  As  a  result 
of  the  collaborative  efforts  of  the  Trilial 
officials.  Indian  households.  FNS 
Regional  Office,  and  field  staffs,  thtse 
pro><ram8  have  been  operating  smoothiv 
Based  on  this  operational  experience 
and  careful  review  of  the  comments,  the 
Department  is  keeping  the  basic 
framework  of  the  January  11  regulations 
intact  with  few  modifications.  These 
changes  are  based  on  the  F'NS 
experience  with  the  Oklahoma  programs 
and  on  the  comment  letters  received  by 
the  Department. 

Definitions.  The  Chickasaw  Nation 
requested  that  the  definition  of  Indian 
Tribal  Household  in  §  254.2(d)  be 
changed  to  read  "a  household  in  which 
at  least  one  Indian  person  resides". 
They  felt  that  a  household  with  an 
Indian  child  should  be  eligible  for 
participation  in  the  Program.  However, 
we  will  retain  the  definition  published  in 
the  Intenm  regulations  which  requires 
an  adult  to  be  the  qualifying  Indian 
household  member.  The  Department 
believes,  for  a  household  to  be 
considered  an  Indian  household,  at  least 
one  adult  member  should  be  Indian. 
Households  in  which  the  adult  members 
are  all  non-Indian  should  not  be 
considered  as  Indian  Households.  The 
Department  believes  that  it  could,  in 
many  circumstances,  be  very  difficult 
for  even  the  ITO  to  determine  the  Indian 
status  of  children  living  with  non- 
Indians.  Adults  can  much  more  easily 
testify,  verify  or  otherwise  assist  in  the 
determination  of  their  status  as  Indians 
or  non-Indians.  Moreover,  as  a 
nutritional  backup  protection,  low- 
income  households  containing  an  Indian 
child  could  apply  for  food  stamps.  Also, 
the  Department  has  left  the  definition  of 
who  qualifies  as  an  Indian  up  to  the 
Indian  Tribal  Organization  (ITO).  This 
policy  allows  for  the  diversity  of  ways 
that  each  ITO  decides  who  are  Indian 
members. 

FNS  Mountain  Plains  Regional  Office 
asked  why  the  definition  of  an  Indian 
tribal  household  for  Oklahoma  was 
changed  from  the  Part  253  regulations. 
The  existing  Part  253  definition  requires 
that  an  appropriate  ITO  recognize  an 
adult  as  a  tribal  member.  The  proposed 
definition  requires  recognition  by  an 
ITO.  The  unique  land  ownership-tribal 
jurisdiction  system  in  Oklahoma  could 
create  instances  whereby  a  given 
service  area  may  contain  more  than  one 
Indian  tribe.  The  ITO  serving  that  area 
(rather  than  an  "appropriate"  ITO) 
would  be  responsible  for  serving  all 


Indian  households  in  that  service  area. 
Consequently,  an  Indian  household 
living  m  a  specific  service  area  may  be 
served  by  an  ITO  which  is  not  their 
tribe  Therefore,  the  definition  of  an 
Indian  tribal  household"  is  a  household 
m  which  at  least  one  adult  household 
member  is  recognized  as  an  Indian  by 
an  ITO  If  the  ITO  application  of  this 
definition  rosults  in  problems.  FNS  will 
consider  making  appropriate  changes. 

Two  conimenters  asked  that  the 
definition  of  "exercise  of  governmental 
jurisdiction'  be  clarified.  The  Food 
Research  and  Action  Center  wanted  the 
Department  to  state  which  specific 
Bureau  of  Indian  Affairs  (Bl.A) 
regulations  were  referenced;  either  those 
regulations  under  which  tribal 
constitutions  and  by-laws  are  approved, 
or  general  BIA  rules  which  acknowledge 
aspects  of  tribal  governmental  authority. 
To  clarify  this  point,  these  regulations 
cite  the  Oklahoma  Indian  Welfare  Act 
(49  Slat.  1967:  25  U.S.C.  501.  et  seq.)  and 
the  corresponding  BIA  regulations  (25 
CFR  Part  81  et  seq.)  which  implement  the 
Act.  These  BIA  regulations  approve 
tribal  constitutions  and  by-laws  of 
Indian  Tribes.  Section  254.2(a)  is 
changed  accordingly. 

The  Muscogee  Nation  asked  that  we 
expand  the  definition  of  "exercise  of 
governmental  jurisdiction"  to  include 
the  "exercise  of  inherent  or  reserved 
sovereign  powers".  The  Department  is 
not  expanding  the  definition  for  several 
reasons.  The  Indian  Reorganization  Act 
recognizes  tribes  as  political  units  and 
permits  the  formation  of  Indian  tribal 
organizations.  The  Oklahoma  Indian 
Welfare  Act  extends  most  provisions  of 
the  Indian  Reorganization  Act  to 
Oklahoma  tribes  Most  Oklahoma  tribes 
are  organized  under  the  Oklahoma 
Indian  Welfare  Act  which  is 
implemented  by  BIA  regulations  25  CFTl 
Part  81  et.  seq.  The  Department  believes 
that  it  is  important  to  have  a  definitive 
rule  which  clearly  identifies  which 
tribes  are  eligible  to  apply  for  the  FDP 
Moreover,  the  Department  feels  that 
this  regulation,  as  stated  in  Part  254,  is 
sufficient  to  include  all  otherwise 
eligible  Oklahoma  tribes.  In  the 
comments  no  tribe  stated  that  it  would 
have  been  otherwise  eligible  except  for 
such  a  definition.  However,  if  this 
definition  excludes  an  otherwise  eligible 
tribe,  the  Department  will  review  the 
situation  to  determine  on  a  case-by-case 
basis  whether  operation  of  a  FDP  by 
that  tribe  would  further  the  purpose  of 
Pub.  L.  97-98.  Should  there  be  an 
otherwise  eligible  tribe  which  would  be 
excluded  by  the  Part  254  definition,  and 
whose  members  could  not  be 
adequately  served  by  another  ITO.  the 
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Department  may  poblish  a  future 
amendment  to  addrew  the  specific 
problem.  In  the  meantime,  tiie 
Department  will  retain  the  definition  of 
exercising  governmental  )urisdictioa  as 
published  in  the  Interim  regulations. 
Application  Procedures.  The  FNS 
Southwest  Regional  Office 
recommended  a  provision  allowing  for 
the  selection  of  the  most  capable  tribe 
where  more  than  one  tribe  wanted  to 
serve  the  same  area.  They  explained 
that  it  is  difficult  to  determine 
boundaries  in  Oklahoma,  and  some 
tribes  share  historical  boundaries. 
Consequently,  there  are  some  cases 
where  multiple  tribes  claim  the  same 
FDP  service  area.  Many  tribes  could  be 
determined  capable  of  administering 
one  FDP,  but  it  would  not  be  feasible  to 
have  more  than  one  tribe  operating  the 
program  in  the  same  area.  Therefore,  the 
Department  is  adding  a  provision  to  Part 
254  that  will  allow  FNS  to  select  the 
Oklahoma  tribe  that  appears  to  be 
capable  of  administering  a  FDP.  If  this 
rule  becomes  difficult  to  administer,  the 
Department  will  consider  issuing  precise 
standards  to  determine  relative 
capability  among  tribes  or  will  develop 
some  other  approach  to  this  issue. 
However,  until  it  is  apparent  that  these 
matters  cannot  be  satisfactorily  worked 
out,  this  Department  does  not  believe  a 
precise  rule  is  appropriate  or  necessary. 

The  Muscogee  Nation  felt  that  the 
references  to  Part  253  in  the  Interim 
regulations  allowed  them  to  comment  on 
Part  253.  The  Muscogee  NaUon 
requested  a  change  in  the  current  seven- 
day  response  time  in  the  participant 
application  process.  They  asked  that  the 
processing  time  be  increased  to  30  days. 
The  Muscogee  Nation  felt  that  the 
current  response  period  does  not  allow 
either  the  applicant  or  the  certifier 
adequate  time  to  prepare  for  application 
in  the  FDPIR.  The  Department  is 
considering  this  comment  regarding 
other  regulations  that  the  Department  is 
presently  drafting.  It  is  anticipated  that 
such  a  Part  253  proposal  may  be 
published  in  the  next  several  months.  In 
the  meantime,  the  Department  and 
applicant  tribes  will  gain  more 
experience  regarding  whether  there  is  a 
need  for  a  lengthier  application  response 
time  period.  These  rules  maintain  the 
seven-day  period  which  is  consistent 
with  current  Part  253  regulations. 

Household  Eligibility.  The  Department 
received  11  comment  letters  on  this 
aspect  of  interim  regulations.  The 
majority  of  the  comments  requested  that 
the  regulations  be  amended  to  allow 
participation  by  Indians  living  in  urban 
places.  They  felt  eligible  households 
should  be  given  the  option  of  enrolling 


in  either  a  Food  Stamp  Program  or  a 
Food  Distribution  Program  wherever 
they  lived.  They  also  felt  that  by 
restricting  service  to  non-urban  places, 
certain  elderly  or  low-income 
households  in  subsidized  housing  would 
not  be  eligible.  The  Ponca  Tribe  felt 
strongly  that  tribal  members  who  have 
located  to  nearby  urban  places  within 
the  FDP  service  area  were  "being 
deprived  of  badly  needed  food 
assistance  and  are  bring  generally 
discriminated  against  because  of  where 
they  choose  to  live  geographically". 

The  FDPIR  was  developed  to  provide 
food  assistance  to  needy  households  on 
Indian  reservations.  TTie  legislative 
history  regarding  the  Food  Stamp  Act  of 
1977  indicated  a  need  for  a  FDPIR  in 
rural  reservation  areas  where  the  food 
stamp  program  was  not  readily 
available  or  where  there  were  no 
convenient  food  stores.  House  Report 
95-464,  95th  Cong..  Ist  Sess.,  June  24, 
1977  and  Senate  Report  95-180,  95th 
Cong.,  Ist  Sess.,  May  19. 1977.)  To  deal 
with  this  same  problem  regarding  rural 
near  reservation  areas  and  for  other 
reasons  set  out  at  44  FD  35912  (June  19, 
1979),  regulations  were  published  in  1979 
which  allowed  for  issuance  of 
commodities  to  Indian  tribal  households 
living  near  the  reservation.  The  intent  of 
FDPIR  is  not  to  replace  the  Food  Stamp 
Program.  For  exaaiple.  Senate  Report 
95-180.  95th  Cong..  1st  Sess.,  May  16. 
1977,  mentioned  that  "some  areas, 
especially  those  near  cities  or  towns, 
may  be  served  by  food  stamps.  Other 
more  remote  areas  may  best  be  served 
by  the  FDP  or  by  concurrent  operaton '. 

The  Department  feels  that  prohibiting 
the  FDPIR  in  urban  places  with  a 
population  of  10,000  or  more  (where 
food  stamp  benefits  may  be 
conveniently  used)  comforms  to  the 
original  intent  of  the  Program.  The 
Department  believes  that  ITOs  should 
provide  FDP  service  to  households  in 
rural  areas  rather  than  include  urban 
areas  where  food  stamp  benefits  are 
available. 

The  urban  place  ruling  is  applicable  in 
Oklahoma  despite  the  fact  that  Indian 
land  areas  there  do  not  conform  to  the 
regular  reservation  patterns  observed  in 
the  other  States.  However,  program 
service  areas  can  be  defined  by  a 
variety  of  standards.  Geographical 
limitations  are  only  one  method.  For 
example,  the  Department  has  recently 
granted  an  urban  area  exception. 
Bemidji,  Minnesota  exceeds  the  10.000 
population  limit  by  a  few  hundred 
people.  The  ITO  serving  that  area 
petitioned  the  Department  to  include 
Bemidji  in  its  service  area  emphasizing 
the  tirbal  members'  cultural  ties  The 


Department  examined  the  justifying 
factors  presented  by  the  ITO  and 
granted  a  waiver  to  the  ITO  to  serve 
eligible  tribal  members  living  in  Bemidji. 
TTie  Department  feel  this  system  can 
also  be  applied  to  ITOs  in  Oklahoma. 
Each  situation  will  be  judged  on  its  own 
merits.  Therefore,  the  Department  will 
retain  55254.2(g)  and  254.5(b),  but  will 
add  a  provision  to  254.5(b),  which  will 
allow  an  ITO  to  request  a  change  in  the 
urban  place  limitation  with  justification. 
This  provision  will  remain  effective  until 
September  30, 1985.  since  the 
Department  is  in  the  process  of 
reconsidering  its  policy  of  urban  area 
exceptions  for  the  entire  program. 
Instead  of  granting  such  exceptions,  one 
option  is  to  revise  the  minimum 
threshold  for  an  urban  place. 

General.  The  Mountain  Plains 
Regional  Office  asked  that  we  clarify 
why  non-Indians  were  excluded  from 
the  Oklahoma  Food  Distribution 
Program.  Pub.  L  97-98  explicitly 
authorizes  the  Secretary  of  Agriculture 
to  establish  a  FDP  in  Oklahoma  to 
provide  commodities  only  to  eligible 
Indian  households  as  the  Secretary 
deems  appropriate.  Oklahoma  is  unique 
in  terms  of  Indian  land  holdings, 
allotments  and  trust  lands.  In  many 
cases  it  is  difficult  to  identify 
boundaries  which  correspond  to 
reservation  boundaries  as  in  other 
States  Therefore,  the  Department  has 
delineated  eligibility  based  on  the 
primary  intended  program  beneficiaries, 
Indians,  rather  than  on  geographic 
areas.  The  Oklahoma  FDP  is  in  general 
directed  at  Indian  households  in  that 
State,  not  at  specific  land  areas. 
Furthermore,  by  limiting  participation  to 
Indian  households,  limited  resources 
will  not  be  spent  on  serving  substantial 
numbers  of  non-Indians.  Congressional 
intent  for  the  program  is  to  serve 
primarily  low-income  Indian 
households.  The  most  feasible  method 
appears  to  be  to  limit  the  program  in 
Oklahoma  to  Indian  households. 

One  commenter  asked  for  clarification 
of  an  FNS  service  area.  The  FNS  Service 
area  includes  tribal  lands  and  any  near 
areas  identified  by  a  tribe  and  approved 
by  FNS  as  its  FDPIR  service  area.  This 
area  may  or  may  not  follow  the 
boundaries  of  the  BIA  service  area.  It 
may  not  include  urban  places  with  a 
population  of  10,000  or  more  unless  an 
exception  is  granted  by  FNS.  The 
general  rule  is  if  an  area  is  part  of  an 
FNS  service  area,  then  it  is  part  of  a 
FPD. 

The  Food  Research  and  Action  Center 
asked  that  we  develop  objective  criteria 
to  use  when  approving  or  disapproving 
service  to  near  areas.  The  Department 
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has  examined  this  aspect  of  program 
boundaries  several  times  without 
reaching  a  conclusion  that  would  be 
applicable  to  all  situations.  The 
Department  believes  the  best  approach 
in  identifying  service  areas  is  to  confer 
with  the  applicant  ITO.  The  areas  to  be 
served  will  depend  upon  geographic 
distance,  numbers  of  households,  cost 
and  efficiency  of  operations  and  ease  of 
implementation.  Consequently,  each 
case  must  be  examined  individually  to 
determine  the  service  areas  which 
would  best  serve  the  tribal  members.  A 
single  set  of  criteria  cannot  be  used  by 
FNS  when  approving  or  disapproving 
service  areas.  However,  should 
experience  indicate  a  need  for  precise 
standards,  the  Department  will 
reconsider  this  issue. 

List  of  Subjects  in  7  CFR  Part  254 

Administrative  practice  and 
procedure.  Food  assistance  programs. 
Grant  programs/ social  programs, 
Indians.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  is  amended  by  revising  Part  254 
as  follows: 

PART  254— ADMINISTRATION  OF  THE 
FOOD  DISTRIBUTION  PROGRAM  FOR 
INDIAN  HOUSEHOLDS  IN  OKLAHOMA 


254.1 
254.2 
254.3 
254.4 

254.5 


General  purpose. 

Definitions. 

Administration  by  an  ITO 

Application  by  an  PTO 

Household  eligibility. 
Authority:  Public  Law  97-98,  section  1338; 
Pub.  L  95^113. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.550) 

§  254  1     General  purpose 

This  part  sets  tne  rf  quirement  under 
which  commodities  (available  under 
Part  250  of  this  chapter)  may  be 
distributed  to  households  residing  in 
FNS  service  areas  in  Oklahoma.  This 
part  also  sets  the  conditions  for 
administration  of  the  Food  Distribution 
Program  by  eligible  Oklahoma  tribes 
(ip'prmir.ecl  ranaM^-  by  the  Department. 

§  254.2     Def'nitions. 

(aj'Fv         -  s  i^overnmental 
jurisdiction    means  the  exercise  of 
authorities  granted  to  ITOs  under  the 
Oklahoma  Indian  Welfare  Act  of  1936  or 
by  BIA  regulations  (25  CFR  Part  81  et. 
seq.). 

(b)  "FNS  ser\'ice  area"  means  the 
areas  over  which  FNS  has  approved  the 
food  distribution  program  in  Oklahoma, 
excluding  urban  places  unless  approved 
by  FNS  under  254.5(b). 


(c)  "Food  Distribution  Program" 
means  a  food  distribution  program  for 
households  on  Indian  reservations 
administered  pursuant  to  Section  4(b)  of 
the  Food  Stamp  Act  and  1304(a)  of 
Public  Law  97-98. 

(d)  "Indian  tribal  household"  means  a 
household  in  which  at  least  one  adult 
household  member  is  recognized  as  an 
Indian  by  an  ITO. 

(e)  "Indian  tribal  organization  (ITO)" 
means  (1)  any  Indian  tribe,  band,  or 
group  organized  under  the  Oklahoma 
Indian  Welfare  Act  of  1936,  and  which 
has  a  tribal  organization  approved  by 
the  Bureau  of  Indian  Affairs;  (2)  a  tribal 
organization  established  and  approved 
under  Federal  regulations  issued  by  the 
Bureau  of  Indian  Affairs;  or  (3)  an 
intertribal  council  authorized  by  eligible 
tribes  to  act  in  behalf  of  the  tnbes  to 
operate  the  program. 

(f)  "State  agency"  means  the  ITO  of 
an  Indian  tnbe.  determined  by  the 
Department  to  be  capable  of  effectively 
administering  a  Food  Distnbution 
Program,  or  an  agency  of  State 
government,  which  enters  into  an 
agreement  with  FNS  for  the  distribution 
of  commodities  on  an  Indian 
reservation. 

(g)  "Urban  place"  means  a  town  or 
city  with  a  population  of  10,000  or  more. 

§  2S4.3     Administration  by  an  ITO. 


(a)  Ap^ 


Part  253.  All  of  the 


provisions  of  Part  253  are  herein 
incorporated  and  apply  to  Part  254, 
except  as  specifically  modified  by  Part 
254. 

(b)  Section  253/4  Administration,  does 
not  apply  and  is  replaced  by  S  254.3. 

(c)  Federal  Administration.  Within  the 
Department  of  Agriculture,  the  Food  and 
Nutrition  Service  (FNS),  shall  be 
responsible  for  the  Food  Distribution 
Program.  FNS  shall  have  the  power  to 
determine  the  amount  of  any  claim  and 
to  settle  and  adjust  any  claim  against  an 
ITO. 

(d)  fTO  Administration.  The  ITO, 
acting  as  State  agency,  shall  be 
responsible  for  the  Food  Distribution 
Program  within  the  approved  FNS 
service  areas  if  FNS  determines  the  ITO 
capable  of  effective  and  efficient 
administration. 

(e)  Qualification  as  an  ITO.  The  ITO 
of  a  tribe  in  Oklahoma  must  document 
to  the  satisfaction  of  FNS  that  the  ITO 
meets  the  definition  of  an  ITO  in  §  234.2, 
is  organized  under  the  provisions  of  the 
Oklahoma  Indian  Welfare  Act  of  1936  or 
has  a  tribal  organization  established 
and  approved  under  BIA  regulations. 

(The  information  collection  requirements 
contained  in  paragraph  (e)  were  approved  by 
the  Office  of  Management  and  Budget  under 
(Xintrol  number  0584-0316) 


§  2S4.4    Application  by  an  ITO. 

(a)  .Applualion  to  FSS  Resiional 
Office.  An  ITO  which  desires  to 
participate  in  the  Food  Distribution 
Pni'^jram  shall  file  an  application  with 
the  FNS  Regional  Office  The 
application  shall  also  provide  othei 
information  requested  by  FNS,  inckulinjj 
but  not  limited  to.  the  tribe's 
qualification  as  a  reservatwn  as 
described  in  §  254  2,  paragrriph  (f)- 
Properly  addressed  applications  shall  be 
acknowledjjed  by  the  FNS  Regional 
Office  in  writing  within  five  working 
days  of  receipt  KNS  shall  promptly 
advise  ITOs  of  the  need  for  additional 
information  if  an  incomplete  application 
is  received. 

(b)  Tribal  capability.  (1)  In 
determining  whether  the  ITO  is 
potentially  capable  of  effectively  and 
efficiently  administering  a  Food 
Distribution  Program  in  an  FNS  Service 
area,  allowing  for  fulfiiiment  of  that 
potential  through  training  and  technu  al 
assistance,  FNS  shall  consult  with  other 
sources  such  as  the  BIA.  and  shall 
consider  the  ITO  experience  if  any.  in 
operating  other  government  programs. 
as  well  as  its  manasement  and  fiscal 
capabilities.  Other  factors  for  evaluation 
include,  but  are  not  limited  to,  the  ITO's 
ability  to: 

(i)  Order  and  properly  store 
commodities. 

(ii)  Certify  eligible  households, 

(iii)  Arrange  for  physical  issuance  of 
commodities. 

(iv)  Keep  appropriate  records  and 
submit  required  reports. 

(v)  Budget  and  account  for 
administratii-e  funds. 

(vi)  Determine  the  food  preferences  of 
households,  and 

(vii)  Conduct  on-site  reviews  of 
certificat'on  and  distribution  procedures 
and  practices. 

(2)  FNS  shall  make  a  determination  of 
potential  ITO  capability  within  60  days 
of  receipt  of  a  completed  application  for 
the  Food  Distribution  Program.  FNS 
may,  however,  extend  the  period  for 
determination  of  ITO  capability  if  FNS 
finds  that  a  given  ITO's  eligibilitv  under 
5  254.3  is  difficult  to  establish 

(3)  FNS  shall,  if  requested  by  an  II  O 
which  has  been  determined  bv  FNS  to 
be  potentially  capable  of  administering 
a  Food  Distribution  Program,  provide 
the  ITO's  designees  with  appropriate 
training  and  technical  assistance  to 
prepare  the  ITO  to  take  over  program 
administration.  In  determining  what 
training  and  technu  al  assistance  are 
necessary,  FNS  shall  lonsult  with  the 
ITO  and  other  sources,  such  as  the  BIA. 

(c)  Most  capable  tribe.  In  cases  where 
two  or  more  applicant  Iribe(s)  have 
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overlapping  boundaries,  FNS  shall 
select  ihe  tribe  most  capable  of 
Hdminisfering  a  FDP  within  that  service 
area. 

(The  information  collection  requirementg 
contained  in  puragaph  (a)  were  approved  by 
the  Ofrice  of  Management  and  Budget  under 
control  number  0584-0316) 

§  2S4.5    Household  eDglbillty. 

(a)  Certification  Procedures.  All 
applicant  households  shall  be  certified 
in  accordance  with  the  eligibility  and 
certification  provisions  in  §  253.6  and 

§  253.7, 

(b)  Urban  places.  No  household  living 
in  an  urban  place  in  Oklahoma  shall  be 
eligible  for  the  Food  Distribution 
Progrdm  on  Indian  Reser\ations. 
However,  an  ITO  can  request  the 
Depa.-tment  to  grant  individual 
exemptions  from  this  limitation  upon 
proper  justification  submitted  by  the 
ITO  as  determined  by  FNS.  Such 
exceptions  shall  be  available  until 
September  30,  1985. 

(c)  Eligible  Households.  Only  Indian 
tribal  households,  as  defined  in  §  254.2. 
may  be  eligible  for  the  Food  Distribution 
Program  in  FNS  service  areas. 

fThe  information  collection  requirements 
contained  in  paragraph  (a)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0584-0316) 

Dated;  AuguBl  9,  1984. 
Robert  E.  Leard, 
Aiirninisfrctor,  Food  and Xutrition  Service. 

im  D.jr  M-M8S3  P!«i  »-1S~»4  g:4i  am| 
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FEDERAL  TRADE  COMMISSION 
leCFRPart  13 
[Docket  No.  9000] 

International  Telephone  &  Telegraph 
Corporation,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  For  reasons  set  forth  in  the 
(A)mmission's  Opinion,  this  final  order 
reverses  the  ALJ's  initial  decision, 
denies  complaint  counsel's  appeal, 
grants  appeal  of  respondents  and 
dismisses  the  complaint  charging  a  New 
York  City  conglomerate  and  its  wholly 
(iv\ned  baking  company  subsidiary  with 
alleged  violations  of  Sec.  5  of  the 
Federal  Trade  Commission  Act  and  Sec. 
:!|a)  of  the  Clayton  Act,  as  amended  by 
the  Robinson-Patman  Act.  The 
complaint  had  alleged  that  the  baking 
company  had  attempted  to  monopolize 
the  white  bread  product  sales  market  in 


five  geographic  areas  and  had  caused 
competitive  injury  in  those  markets,  by, 
among  other  things,  engaging  in 
predatory  or  discriminatory  pricing 
practices  for  significant  periods  of  time. 

DATES:  Complaint  issued  November  26, 
1974.  Final  Order  issued  )uly  25, 1984  * 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/G  402-1.  Jerry  A.  Philpott, 
Washington,  D.C.  20580.  (202)  254-7051 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  International  Telephone  & 
Telegraph  Corporation,  a  corporation, 
and  ITT  Continental  Baking  Company. 
Inc..  a  corporation 

List  of  Subjects  in  16  CFR  Part  13 

Bakery  products.  Trade  practices. 

(Sec.  6,  38  Stdt.  721: 15  U.S  C.  46.  Interpret  or 
rtpply  .set,  5.  .38  Slot.  719.  as  amended:  Sec.  2. 
49  Stat.  1.526:  15  U.S.C.  45,  13) 

Commissioners;  James  C.  Miller  111, 
Chairman.  Michael  Pertschuk.  Patricia  P 
Bailey.  George  W,  Douglas,  Terry 
Calvani. 

In  the  Matter  of  International 
Telephone  &  Telegraph  Corporation,  a 
corporation,  and  ITT  Continental  Baking 
Company.  Inc.,  a  corporation;  Docket 
No.  9000. 

Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeals  of 
complaint  counsel  and  respondent  from 
the  initial  decision  and  upon  briefs  and 
oral  argument  in  support  of  and  in 
opposition  to  the  appeals.  For  the 
reasons  stated  in  the  accompanying 
Opinion,  the  Commission  has 
determined  to  reverse  the  initial 
decision.  Respondent's  appeal  is  granted 
and  complaint  counsel's  appeal  is 
denied.  Accordingly, 

It  is  ordered,  That  the  complaint  is 
dismissed. 

By  the  Commision.  Commissioners 
Pertschuk  and  Bailey  dissenting  in  part  and 
concurring  in  part. 

Issued:  July  25, 1964. 
Benjamin  I.  Herman, 

Acting  Secretary 

Commissioner  Patricia  P,  Bailey, 
Concurring  in  Part  and  Dissenting  in 
Part  ITT  Continental  Baking  Co.  Inc, 
Docket  9000* • 

July  25,  1984. 

After  I  presented  the  draft  of  this 
opinion  to  the  Commission  for 


consideration,  it  became  clear  that  the 
Commission  was  unanimous  in  its  view 
as  to  the  disposition  of  most  of  the  case 
That  is,  regardless  of  the  cost  standard 
used  to  define  "predatory  pricing."  those 
parts  of  the  case  involving  St.  Paul/ 
.Minnecipolis.  Denver.  Northern 
California  and  Southern  California. 
should  be  dismissed  for  failure  to 
establish  a  violation  of  either  section  2 
of  the  Sherman  Act  or  section  2ta)  of  the 
Robinson-Patman  Act. 

A  majority  of  the  Commission, 
however,  disagreed  with  the  cost 
standard  contained  in  my  draft  and 
therefore  disagreed  also  with  that 
section  of  the  draft  involving  Cleveland 
because  the  standard  presented  resulted 
in  a  finding  of  Robinson-Patman  primary 
line  liability  in  that  market. 

Thus,  I  concur  in  the  opinion  of  the 
Commission  in  this  case  with  respect  to 
the  dismissal  of  all  Sherman  Acts 
charges  and  all  Robinson-Patman 
charges  outside  of  Cleveland,  although  I 
do  not  necessarily  ascribe  to  various 
modifications  as  to  nuance  and 
emphasis  in  those  portions  of  the 
opinion.  In  particular,  as  I  stated  in 
connection  with  the  final  decision  in 
General  Foods  Corporation.  Docket 
9055, 1  do  not  agree  that  product 
differentiation  is  only  rarely  an  entry- 
barrier.  Nor  do  I  see  the  necessity  for  a 
lengthy  discussion  of  national  market 
trends  when  the  focus  of  the  case  is  on 
local  markets. 

The  crux  of  my  dissent  concerns  the 
question  of  how  to  distinguish  a 
predatory  price  from  a  legitimate 
competitive  price.  The  majority's 
approach  is  too  rigid  and,  as  we  are 
dealing  with  a  still  developing  and 
controversial  area  of  law,  their 
approach  is  prematurely  strict. 

Predatory  Pricing 

Few  issues  in  antitrust  law  have 
produced  such  a  gallimaufry  '  of 
economic  theory  and  legal  precedent 
Since  1975  there  has  been  "a  virtual 
explosion  in  the  legal  and  economic 
literature  dealing  with  predatory 
pricing."  Brodley  &  Hay,  Predatory 
Pricing:  Competing  Economic  Theories 
and  the  Evolution  of  Legal  Standards.  66 
Cornell  L  Rev.  738,  740  (1981).  At  least 
nine  different  economic  theories  for 
detecting  predation  have  been 
advanced, 'and  the  courts  have  been 


■  Copies  of  the  Complaint.  Initial  Decision,  and 
Opi.^ion  of  the  Commission  filed  with  the  onginai 
document. 

'  'Commi.s.sioner  Pertschuk  joins  in  this  separate 
staiemcni. 


' '  Th:s  IS  one  of  the  g.'^alest  Gally-maufnei  that 
e\er  1  saw,  but  il  was  intended  as  an  Arliodole 
.HXdinsI  Plague.    Salmon.  Ptiorm  I16~8! 

'The  seminal  discussion  recommended  a  short- 
run  marginal  cost  pncing  rule  using  average 
variable  cost  as  a  practical  sorrogale  for  marginal 
cost.  Areeda  &  Turner,  Prpdatorv  Pncing  and 
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both  seiective  and  idjomatic  in  ap^hfiag 
the»e  t»?sts  '  hi  these  circumstances  it  re 
neither  fniitl«(s  nor  arfsumptiots  for 
the  Cowwtitssion  to  forye  its   iwn  rule. 
However  that  rulp  «hfnjld  be  a  flexible, 
cautious  one.  capHbl*-  of  assimilating 
new  learning  on  the  subject  and 
avoiding  excessive  leniency  or 
harshness  to  either  plaintiffs  or 
defendants.  The  majority's  approach,  it 
seems  to  me.  is  less  an  analytical  tool 
than  a  conclusory  statement  which  can 
fairly  be  characterized  as  follows;  Price 
discriminations  are  either  harmless  or 
justified,  thus,  price  predation  does  not 
exist.  1  cannot  share  their  confidence  on 
this  point:  nor  do  1  believe  there  would 
be  such  an  outpouring  of  academic  and 
judicial  debate  if  the  issue  were  all  that 
clear. 

Accordingly,  my  approach,  de8cric)ed 
more  fully  below,  would  be  a  phased 
series  of  structural  and  nrm-specific 
inquiries,  incorporating  a  cost-price 
benchmark  for  legality  which  varies 
depending  on  the  circumstances  of  the 
case.  While  1  agree  with  the  majority 
that  prices  above  average  total  cost 
(ATC)  are  legal,  I  disagree  strongly  with 
the  "often  conclusive"  presumption  of 
legality  they  assign  to  prices  below  ATC 


Releled  Practice*  of  Section  2  Under  the  Shermaa 
Art.  M  Harv.  U  H«».  887  (1975)  Tliis  prorwsal  w«» 
chaUw^ed  far  dl»«gBrdiBg  tfce  nak  thai  .  do-taMt 

finn  can  iucceWully  pursue  a  strategy  of  Mcrificiag 
short  term  profit  for  long  lenn  benofiU  in  order  to 
exclude  actnal  of  threatened  competition.  Scherer. 
Predatory  Pricing  and  the  Sherman  Act;  A 
CommenU  tO  Har\  L  Rev  aK  |UI7»|  (offeting  an 
economic  model  for  tesuiig  co»l  bated  rules  and 
suRgt"**;"!?  ^  ^TOH'i  nil*,  .if  r*».*q.jn  iinproach).  Other 
corrr".-     ii<>r»  pnipimffi:  I'Tig  "^r  p"':»ng  T«te»  that 
empn.i3.it^  ■diii^r*'u^  ct  *t  (,h  -jn  K  Pomec. 
Anlltrusl  Ldw    ■\i'  l-..<iU4ji m.  t'Rr^i,.'.  t. we  184-196 
(19761  Ipiesux;     ■■    ,       :    •■   ui...  ^  -i.e»  beiow 
average  trrtal  ':m'  w"-    nri--    'n  exclude  a 
competitorl   loak.**  *  k.l«-n>rick.  A  Fi«««»»ork  for 
Analyzing  Predatory  Pnomg  Policy.  «  Yuke  LJ.  213 
(1979)  (propoaing  a  two-tier  test:  only  if 
monopolistic  condition!  exist  la  the  market  mtay 
pncing  below  the  average  variable  cost  be 
cooclusivfi  V  ,Wnin\    >T  pncinn  beiow  average  total 
coat  be  pr>-»wiii)Uuei>  u.e«|rf.  luider  apeci&ed 
condilionsj.  tJi-^t-r  «i       ,r,^'j -•■ --nmend 
approaches  for  ,sir,i  II    '   ■.    '    ^^   yes  or  the 
timingof  pnce   .li's  WViltidmwin   Pf»-<1n"Trv  Pt'OOs 
a  Strategic  and  Welfare  Aimi;v»  »  «"  ^ «  •  t  1  .aM 
(1977)  (bdrring  dominaol  iuu^  unm  cvpuaunni 
output  or  selling  l)elow  full  coal  to  forestiiU  entry); 
Baumol.  Qua»i-Permanence  of  Prit  e  Reducttans:  A 
Policy  of  l^»eniK)n  of  Pr«d.«i.>n,  Pncing.  W  TaW 
l_J.  1  (1878>  (barring  priu-   n(S-mae%  bjT  •  doaaaaDt 
for  a  specified  period  after  in  pnce  aula  dri»e 
competilon  from  the  marliel)  Although  not 
proposing  a  epecific  legal  standard,  two 
commentators  have  drawn  attention  to  tlie 
prere<)u>aites  for  lucceaaful  entry -deterrai.ce 
conduct.  Salop.  S'ralegic  Entry  Deterrance.  89  Am 
Econ.  Rev  335  (1979);  Spence.  Fjitry  Capacity. 
InveatmenI  and  Oligopolistic  Pncing.  8  Bell  K  Econ. 
534  (1977).  And  finally,  at  least  one  commentator 
has  argued  that  there  should  be  no  standard  at  all. 
since  no  problem  exists.  R.  Bork.  The  Antitrust 
Paradox  154(1978). 

'Hurwitz  h  Kovacic.  ludicial  Analysis  of 
Predation  the  Emerging  Trei>ds.  35  Vanderbilt  L 
Rev.  6311902). 


but  above  rfvfr^ttf  varifthle  cost  (AVC1. 
A«  my  analysis  of  the  Cleveldnd  mfirkei 
demonstrates  1  believe  such  pnres  ran 
be  predatory   pflrrtmlarlv  as  they 
approach  the  AVC  line  and  if  they 
continue  fur  some  :iine  (Jr.  the  other 
hand,  in  some  market  conditions  prices 
in  the  zone  between  ATC  and  AVC  can 
be  legitimate.  Therefore,  looking  at  the 
facts  of  each  case  rather  than  relying  on 
near-conclusive  presumptions  is,  for  me. 
the  only  responsible  way  to  decide  the 
issue.  Finally  1  would  attach  a  much 
stronger  presumption  of  illegality  to 
price  below  AVC  than  does  the 
majority:  I  would  limit  the  number  of 
excuses  for  pricing  at  that  level,  and  I 
suspect  I  would  find  the  conduct  to  have 
anticompetitive  effects  after  a  much 
briefer  predatory  pricing  incident  than 
the  majority. 

Aside  from  the  use  of  near  conclusive 
presumptions,  the  majority's  tests  are  no 
more  efficient  than  the  one  I  propose: 
cost  definitions  must  be  made  under 
either.  We  are  in  agreement  on  the 
propriety  of  the  "leap-frog"  analytic 
technique  as  announced  in  General 
Foods  Corp.  D.  9085.  That  is,  we  all 
agree  on  avoiding  the  time  and  resource- 
consuming  quagmire  of  cost-based 
pricing  rules  if  easier  preliminary 
inquiries  reveal  that  below  cost  pricing 
either  could  not  result  in  successful 
predation  or  is  shielded  by  a  legal 
defense.  Therefore.  1  would  first 
examine  competition  in  the  ailcKed 
market  to  see  whrther  and  vvhat  kind  of 
predation  is  possible    I'he  t-Mstence  of 
entry  barriers  and  the  strvnuth  of 
respondeal's  markf't  power  are 
significant  factors  Also  important  are 
the  level  of  capacity  in  the  market  and 
duration  of  the  alleged  predatory 
incident. 

1  believe  that  the  relev?int  mea.sure  of 
capacity  utilization  is  that  of  the  mjo-ket 
and  not  that  of  the  respondent  because, 
in  order  to  predate,  a  firm  must  always 
have  some  excess  capacity.  Zerbe  and 
Cooper.  An  Empirical  and  Theoretical 
Comparison  of  Alternate  Predation 
Rules.  61  Texas  L  Rev.  655.  6«2  (1982). 
Otherwise,  it  cannot  serve  its  rival's 
former  customers  when  exit  is  induced. 
Thus,  finding  that  the  respondent  has 
excess  capacity  may  not  be  exculpatory. 
However,  if  capacity  utilization  is  very 
low  throughout  the  market,  competitive 
market  conditions  may  have  forced 
respondent  to  price  at  or  below  its  short 
term  marginal  costs  in  a  desperate  effort 
to  avoid  the  even  greater  losses  of 
temporarily  closing  or  leaving  the 
market  altogether.*  On  the  other  hand. 


where  the  market  does  not  face 
substantial  excess  capacity,  pricing 
below  marginal  cost  begins  to  look 
suspect,  because  competition  should 
force  pnces  to  at  least  that  level. 
(Areeda  ft  Turner,  supra.  88  Harv,  L 
Rev.  at  702).  The  inference  is  that  pnces 
were  lowered,  not  in  response  to 
competition,  but  rather  in  anticip.ition  of 
their  destructive  effect  upon 
competitiors  and  consequent  enhanced 
market  position  of  respondent. 

Having  established  the  competitive 
setting,  1  would  then  determine  the 
relevant  measure  of  cost  There  is  a 
general  consensus  that  pncing  below 
marginal  cost  gives  rise  to  a 
presumption  of  illegality.'  There  is  much 
argument,  however,  on  what  accounting 
definition  of  cost  is  the  proper 
evidentiary  surrogate  for  that  elusive 
economic  benchmark,  which  is  not 
recorded  on  a  firm's  business  records. 
Some  courts  and  commentators  have 
suggested  the  a  company's  prices  be 
compared  to  its  average  total  cost 
(ATC)  *  others  have  suggested  aver.nge 
variable  cost  (AVC);'  still  others  have 
suggested  a  middle  course.'  In  my  view, 
no  one  cost  standard  is  always 
appropnate;  rather,  the  market  setting 
dictates  the  choice  Price  below  ATC 
can  be  predatory  where  there  is  a  high 
level  of  capacity  utilization  in  the 
market,  and  pricing  below  AVC  is 
presumptively  predatory   For  me.  the 
presumption  against  legitimate  pnces 
below  AVC  is  vet^  strong."  but  could  be 


'See.  e.g..  Williamson,  lupro.  87  Yale  LJ.,  284 
(1977);  Wilham  Inglia  k  Sona  Baking  Co.  v  ITT 
Continental  Baking  Co.,  461  F.  Supp.  410,  418-19 


(N  D  Gal  1978).  off  a  w  pan  and  rev  d  in  pari  mh 
f  2d  1014  '"th  Cir  iy«;  :  rft  denied.  103  S  C.\  57 
(1982);  ll.f  Penpherals  Leasmg  Corp  v  1MB  Corp, 
458  F,  Supp  4Z.i  iiy78).  uff  J  per  murium  sub  nam. 
Mpmorex  Corp.  v.  IBM  Corp..  638  FJid  19tli  Of. 
1981).  cert,  denied.  452  U.S.  972  (1981). 

'See  generally.  Areeda  ft  Turner,  uipro.  88  Harv. 
L  Rev.  at  712,  733. 

•Posner.  ai^na,  Tranaamerica  Computer  Co  v. 
IBMCorri    a9«F2d1S77(9thCir  I^Rj;  (prices 
above  AT(    are  not  per  se  lawful  but  plaintiff  must 
prove  ptwdatioL  bv  Uear  and  oorvnncin«  evidence). 
cert  denied  10*  S  (  l    rOil'W.11   .Si,/ .sw  Buiry 
WnghlCorp-V   ITl  (.niinHii  C  .>rp    IWn-flllrMtie 
Cas.  \  63,862  (U  M«»«   1961 1  at'  a  1984-1  T  r..dr  C.a„ 
I  65.787  (1st  Cir  19831  :  priies  al.o^e  M  <": 
conclusively  lawful). 

'  Areeda  ft  Turner,  supra:  Northeastern  Telephone 
Co  V  AT  *T  r>    ft.";!  F  2d  76  (2d  Cir  18H11.  Cfrt 
denied.  45.''  L  S  (HJ  (1982)  International  Air 
Industries  Inc  v  Aniarican  Excelsior  Co  .  51"  F  2d 
714  (5th  Cir.  1975).  cen  dev:ed  439  V  S  ^Z9    1^78) 

•Zerbe  and  Cooper,  supni  tir-mparf  pMi:c§  in 
ATC  unless  excess  capacity  exists  in  that  case 
compare  to  AVC);  loskow  and  K.le%onc  supra,  and 
compare  William  Inglis  ft  Sons  Baking  Co  v   ITT 
Continental  Banking  Co    ■'upni  Iprue  bolow,  .^TC  is 
predatory  if  accompanied  hy  ottier  pnjof  of 
predatory  intent)  with  MCI  Communicutions  <  nip 
V  ATftT'70e  F.2d  lOei  (7th  Cir  |  ceil  denied  1U4  S 
CI.  234  (1983)  (conclusive  presumption  of  lejidliH  for 
price*  exceeding  long-run  incremental  i  osts  very 
little  weight  attached  to  subjeclive  evidence  of 
Intent). 

•Areeda  ft  Turner  would  make  it  a  conclusive 
presumption.  88  Harv  L.  Rev  at  733.  as  do  )oskow 

Continued 
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rebutted  by  a  showing  of  excess  market 
cdpacity  as  discussed  above. 
Furthermore,  1  would  take  the  duration 
of  the  alleged  predatory  incident  into 
consideration.  When  the  more  lenient 
ATC  standard  is  used,  the  low  prices 
must  endure  for  some  significant  period 
of  time.  As  the  price  level  approaches 
AVC,  however,  the  scope  of  harmful 
duration  may  be  shortened.  When  price 
falls  below  AVC  an  even  shorter  span  of 
low  pricing  may  be  deemed  potentially 
harmf'il.  Of  course,  the  presumptions  of 
harm  to  competition  derived  from  the 
level  and  duratio.T  of  the  price  reduction 
ultimately  must  be  tested  against  any 
evidence  the  record  may  contain  about 
actual  impact  of  respondent's  conduct 
upon  competition. '"Thus,  if  it  is  clear 
from  a  preliminary  examination  of  the 
record  that  the  market  continued  to 
function  competitively  after  the  alleged 
predatory  incident  the  case  may  be 
dismissed  without  tracing  the  elaborate 
steps  of  the  cost-price  quadrille. 

I  agree  with  the  majority  that  the  issue 
of  pricing  below  cost  is  reached  in  only 
one  of  the  five  markets  examined  in  this 
case.  The  Sherman  Act  counts  cannot 
survive  in  any  city,  once  a  market 
definition  including  captive  bakers  is 
accepted.  I  agree  that  the  Robinson- 
Patman  counts  are  dismissed  because  of 
a  valid  meeting  coniprtilion  defense  in 
Northern  California,  and  lack  of  data 
from  whir  h  to  generate  accurate  cost- 
price  comparisons  in  Southern 
California  and  St,  Paul/Minneapolis.  In 
these  last  two  markets  I  would  add  my 
own  conclusion  that  there  has  been  a 
demonstrable  lark  of  anticompetitive 
effects.  In  both  markets  the  sum  total  of 
competitors  remained  practically 
unchanged  after  the  alleged  predatory 
incidents. 

In  the  Denver  market  I  would  dismiss 
the  Robinson-Patman  count  on  the 
grounds  of  a  valid  cost-justification 
defense.  Virtually  the  only  cost  data  in 
the  record  is  contained  in  an  accounting 
study  prepared  by  Continental  for  the 
Old  Honwstrad  litigation.  That  study 
shows  that  for  the  last  eight  weeks  of 
1967  Continental  priced  the  one  pound 
Tender  Cmst  bread  loaf  below  average 
variable  cost.  Setting  aside  the 
questions  of  whether  the  one  pound  loaf 
is  an  adequate  vehicle  for  predation  and 
whether  an  eight  week  period  is 
sufficiently  long  for  effective  predation, 
and  assuming,  arguendo,  that  the  study 
is  entirely  free  from  methodological 


error,"  the  case  for  predatory  intent 
must  still  fail.  Whatever  else  it  may 
prove,  the  OJd  Homestead  study  clearly 
shows  that  the  difference  in  price 
between  Tender  Crust  and  Wonder 
products  was  cost  justified. 

Advertising  expenses  are  a  specific 
line  item  on  the  cost  study:  Wonder 
Bread  had  known  advertising  expenses, 
while  Tender  Crust,  as  a  private  label 
brand,  had  none.  The  Old  Homestead 
cost  study  consistently  shows  (1964- 
1969)  that  costs  of  advertising  Wonder 
exceeded  the  price  difference  between 
Tender  Crust  and  Wonder,  even  when 
discounts  are  included  in  the 
calculation. '^  The  study  also  shows 
other  specific  costs  which  are  generally 
higher  for  Wonder  than  Tender  Crust, 
such  as  returns  and  route  labor:  "  but 
the  high  advertising  costs  alone  can 
establish  a  complete  cost  justification 
defense.  Indeed,  it  is  clear  that 
throughout  the  relevant  period 
Continental  made  more  money  on 
Tender  Crust,  or  at  least  lost  less  in  loss 
periods,  than  it  did  on  the  Wonder  label. 
Since  the  price  differentials  were  cost- 
justified,  I  would  dismiss  the  Robinson- 
Patman  case.  This  leaves  Cleveland  as 
the  only  market  in  which  to  demonstrate 
our  differing  approaches.  My  analysis  is 
as  follows. 

Cleveland 

In  this  market  between  1973  and  1977 
in -Continental  allegedly  captured  and 


rfnd  Klevoric.  under  spe<:ified  m.irkel  tondilion*.  88 
Ydle  LI.  al  252 

'Titsl  preiljlion  evidence  is  no!  h  necPHsary 
element  of  u  predation  rase  bul  oflen  exists  given 
the  slow  proreiR  of  anlilruBl  litigation,  as  in  this 
case  Where  it  appears  in  the  record,  it  should  be 
coiuiiiiered. 


"  Ciimplainl  counsel  are  in  the  anomalous 
position  of  urging  that  CX  1728,  which  shows  sales 
above  fully  allocated  costs  for  1964  through 
October.  196".  be  disregarded  because  of  faulty 
methodology — except  as  it  pertains  to  the  last  eight 
weeks  of  1967.  when  sales  below  average  variable 
cost  are  shown.  (CCAB.  B2) 

In  bnef  complHint  counsel  contend  ttiat 
respondent  erred  in  allocating  production  costs 
between  Tender  Crust  and  W  under  Bread  on  the 
basis  of  sales  price   tCX  1722L'-X.  Z)  For  purposes 
of  this  aliocaton.  the  sales  pnce  was  assumed  to  be 
the  same  for  Wonripr  as  tor  Tender  Crust,  in 
recognilinn  of  [he  fact  that  the  two  labels  surround 
identical  products  Complaint  counsel  would  have 
allocated  costs    in  proportion  of  units,  weights  and 
values  '  (Memorandum  in  Support  of  Complaint 
Counsel's  Application  fur  Sanctions  Under  Rule 
3.38.  December  29.  I'rs.  p  9)  For  Robinson-Patman 
purposes  we  need  not  decide  between  these 
allocation  methods,  since  both  sides  apparently 
agree  that  Wonder  and  lender  Crust  should  have 
identical  amounts  I'f  allocable  costs  assigned  to 
them,  under  any  allocation  method  Thus  all  non- 
speciflcally  allocable  expenses  cancel  out  and  can 
be  bypassed  when  evaluating  the  cost  justification 
defense,  which  rests  on  specific  expenses,  as 
descnbed  above  » 

"The  Al.l  incorrectly  stated  that  CX  1728  does 
not  show  discounts  on  Tender  Crust  (IDF  83:  ID  at 
86)  It  does  »how  such  discounts,  on  the  line  headed 
■'Other  Selling  Expenses  "  (CX  1722Z-5) 

"The  full  rack  service  offered  with  Wonder 
Bread  included  pn  k  up  of  stale  bread:  no  pick  up  of 
returns  was  offered  in  the  private  label  program 
(CX  1722Z-i)  Because  of  a  union  contract,  baker* 
paid  lower  commissions  to  route  salesmen  on 
private  label  bread  than  they  did  on  advertised 
label  bread  |CXl7227.-4:i| 


kept,  by  means  of  below  cost  sales,  a 
large  private  label  white  pan  bread 
account,  thus  causing  primary  line 
competitive  dislocations  which  were 
still  observable  in  1980. 

The  preconditions  for  predation  were 
certainly  present  in  the  Cleveland  area 
in  the  early  1970'8.  The  record  shows  no 
new  entry  between  1970  and  1980,  a 
decade  which  reaches  significantly 
before  and  beyond  the  alleged  predatory 
conduct.  On  the  eve  of  the  incident, 
almost  no  baker  serving  the  market  had 
excess  production  capacity.  Millbrook 
and  Ward's,  the  first  and  second-ranked 
wholesale  bakers  were  both  running  at 
least  two  full  shifts  a  day.  (IDFs  290, 
308)  Other  bakers  were  similarly  at  full 
capacity,  according  to  several 
witnesses,  including  Joseph  Signore, 
Continental's  then-Regional  Vice 
President.  [Bateman  Tr.  5775;  Case  Tr. 
9375-76:  Signore  Tr.  9989-90, 10051)  The 
exception  was  Continental,  whose  white 
pan  bread  plant  at  Akron  was  operating 
at  only  50%-60%  of  capacity  [IV*  shifts). 
(IDF  300) 

Joseph  Signore,  the  chief  architect  of 
Continental's  drive  to  secure  the 
aforementioned  private  label  contract, 
recognized  that  Continental's  unique 
under-capacity  situation  could  be  used 
not  only  to  win  the  private  label 
account,  but  also  to  make  Continental 
the  "dominate  [sic]  factor  on  the 
market."  (CX  2683B). 

In  these  circumstances,  1  would  infer 
predatory  intent  and  effect  from  sales 
below  fully  allocated  cost  (FAC)  '*even 
if  sales  were  not  below  average  variable 
cost.  The  place  I  find  such  sales  is  in  the 
private  label  contract  which  Continental 
negotiated  with  Pick'N'Pay  (PNP),  a 
major  grocery  store  chain  in  the 
Cleveland  area.  That  contract  was 
signed  on  July  13, 1973,  and  amended 
September  25, 1974.  (IDFs  311,  328)  The 
record  contains  a  variety  of  data  (cost 
studies,  analyses  and  monthly  sales 
reports)  by  which  the  profitability  of  the 
contract  may  be  tracked  from  its 
inception  through  August  1977," 

Nevertheless  there  are  further 
definitional  questions  about  the  PNP 
contract  which  must  be  answered  before 
one  can  determine  if  white  pan  bread 


"Fully  allocated  cost,  sometimes  called  full  cost, 
IS  used  at  a  surrogate  for  average  total  cost  in  this 
case  because  Continental  s  records  did  not  show 
ATC.  an  economic  concept  which  in  essence  is  FAC 
plus  8  nonnal  return  on  investment  FAC  i>  thus  ■ 
more  lenient  proxy  for  marginal  cost  than  it  ATC 
(Areeda  ft  Turner  have  noted  thai  normal  return  on 
investment  is  "a  figure  usually  noi  determinable 
with  any  precision     88  Harv   L  Rev  al  709) 

"The  documents  do  not  detail  every  month  of  the 
four  year  penod,  but  summanze  performance  al 
irregular  intervals  providing  the  nine  data  points 
which  are  referenced  m  the  tablet,  infra. 
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was  told  below  cosL  The  wntten 
agreement  (CX  i03)  was  oot  the  full 
extent  of  Contin«ntal't  obli^taona. 
There  were  also  a  vanety  of  'side  bar 
agreements  to  lease  PNP's  trucks,  racks, 
and  dollies  and  rent  the  PNP  warehouse 
for  the  early  months  of  the  contract. 
Continental  negotiators  made  such 
obligations  contemporaneously  with  the 
formal,  wntten  contract  and  Continental 
honored  those  obligations.  (IDFs  313, 
314)  Therefore,  where  the  Continentdl 
internal  cost  studies  assign  these  costs 
to  the  account  [e.g..  CX  2680)  1  have 
included  these  costs  in  my  calculdtioiis 

A  second  issue  concerns  what  costs 
should  be  considered  variable  under  the 
PNP  contract.  The  appeal  briefs  set  up 
quite  a  conflict  on  this  point,  with 
complaint  counsel  arguing  that  virtually 
all  selling  and  distribution  costs  are 
vanable,  and  respondents'  counsel 
asserting  that  sales  commissions  are  the 
only  truly  vanable  selling  expense. 
However.  Continental's  internal  cost 
studies  belie  the  theories  of 
respondents'  counsel  L'niformiy  these 
studies,  supported  by  testimony  of 
Continentals  employees,  descnbe 
almost  all  selling  and  distribution  costs 
as  vanable  {See.  eg.  Case  Tr.  9421-22; 
R.X  309-.  CX  2661]  Accordingly.  I  have 
taken  the  Continental's  vanable  cost 
calculations  as  given,  and  have  not 
subtracted  out  such  items  as  sales 
management  and  vehicular  costs,  as 
respondents'  counsel  advocate. 

I  have,  however  included  in  my  cost 
calculations  one  vanable  not  shown  in 
the  pnmary  Continental  cost  records.  As 
noted.  Continental  made  many 
auxiliary,  verbal  commitments  to  the 
luly  13,  19''3,  wntten  agreement  with 
PNP  (IDFs  313.  314)  One  was  to 
reimburse  PNP  for  promotions  of  private 
label  products  (IDF  313).  While  these 
payments  were  known  to  the 
Continental  management  level,  they 
were  not  disclosed  to  the  accountant 
who  prepared  the  line  profit  studies. 
(Vail  Tr,  9»ri-72,  9981-82.  Sthm.idt  Tr. 
11163-64:  CX  2626A.  N.  O)  Accordingly 
these  studies  lack  that  item.  While 
respondents'  counsel  made  no  attempt 
to  argue  that  the  promotional  payments 
are  a  fixed  cost   * — indeed,  the 


•Continenial  may  have  had  the  option  of 
ir.rumng  ihe»*»  cfiata  in  a  lump  sum.  one-time  fixed 
form  at  a  purr.liaie  of  PNP's  bakery  assets.  (Vail  Tr 
9968.  W2]   The  prnmo'mnal  pavment  obligation 
was  suhiect  lo  an  outer  limi'  of  'he  estimated  book 
value  of  those  a»i»«t»   IIUF  31  fi  Hnwever  the  fact 
nai  these  costs  oould  hav»  hecn  s'rji  «u'-ed 
differently  is  speculative  itnri  'irHevanf  no  doubt 
jther  terms  of  the  conirarl  wrmid  have  been 
diffei^nl  if  Continenta!  had  rommiited  'o  an  upfront 
payment  of  J210.000  In  the  .  on'.'-sci  aa  yerfonned, 
that  sum  was  stretched  over  three  veaj-s  and 
conditioaed  to  bread  output   Its  effect  on  tne  ami  of 
both  tiie  total  contract  sod  the  wtiite  pan  bread  Unr 
was  vanable 


payments  are  classic  examples  of  a 
variable  co«t  since  they  fluctuate 
directly  with  changes  in  output — they 
nevertheless  made  no  effort  to  correct 
the  incomplete  contemporaneous 
vanable  profit  calculations.  Such 
adjustments  can  be  made,  since  the 
amount  of  promotional  payments  is 
known  (CX  2882:  Breines  Tr.  11098- 
11100)  They  should  be  made,  since  the 
amount  is  significant  approximately 
S-10.000  between  |uly  1973  and  April 
1976  llUF  3131  1  have  made  those 
tid|ustments  '' 

This  bnngs  me  to  the  relevant  cost 
(.dlculatinns.  It  should  be  emphasized 
that  they  are  based  on  the  same 
documents  which  the  AL|  used  to  reach 
his  cost  conclusions  (IDFs  320-325,  34:'l. 
My  review,  however,  had  to  be  more 
precise  inasmuch  as  I  neither  accept  his 
ruling  that  average  vanable  cost  (AVC) 
always  amounted  to  HO^  of  fulK 
allocated  cost  |FAC|;  nor  would  I  find 
liability  on  the  mere  fact  of  sales  below 
FAC.  The  degree  by  which  costs  of 
either  type  exceed  prices  must  be 
closely  observed 

My  calculations  are  set  forth  in  the 
following  tables: 

Table  1 


Monl»i<t)  and  year 


i1t74_ 


tSTt- 


Jutr  1876.. 


1977.. 


I  a 

pafowil  0^ 
■»arans 
vanatM 
COM  tor 


■7.0 
tO1.0 

101  0 

W3 

110.0 


Table  2 


Pnca  as  a 

psrcant  ot 

tu»» 

MantNs)  and  yMr 

a«oc«ad 

cost  lor 

wMMpan 

braad 

OaoHvOor  1S73  

(•) 

May  19^4                

S10 

hi~»  t#74                      

775 

Omomtm  ISTS                    - 

82.4 

jgnitTf  197S                       

81. S 

lafM^rv  Marrli  19^            

81.7 

l^/tf  197^                           

790 

Augual  1977                           - «..    

779 

•  par-unS  basis  tor  aach  otnte  pan 
ftOM  98JB%  o«  FAC  to  91  0%  ol 


'  P^e  h<i<i«  FAC  an 

bi'SSI.)    prOOuCI 

FAC.  anciusrv  al 


Thus,  between  1973  and  1977 
Continental  persistently  priced  far 
below  FAC  on  the  white  pan  bread 
items  in  the  PNP  contract.  For  four  years 
the  white  pan  bread  price  was 


i  he  pr'tm<'*;'>r»rti  iwivn^-iiis  apparert,v  were  in 
Huppcirt  nf  the  wfi'Te  pan  bread  prtxiufts  only 
T  Sp^flnre   tn  arnviaji  a'  'he  cost  figures  for  white 
p«n  bread  pru<iu<  Is  I  altnbuled  all  of  the 
promotional  payments  to  those  products. 


consistently  about  20%  less  than  fully 
allocated  cost  This  deep  a  cut  below 
FAC  often  approached  the  AVC  level 
and  twice  fell  below  the  A'VC  level. 
White  pan  bread  was  sold  at  such  a  toss 
that  the  entire  private  label  contract 
never  made  a  profit  on  a  FAC  basis 
during  this  time,'*  (IDF  347;  Case  Tr, 
9402) 

The  inference  of  predation  raised  by 
cost  data  is  confirmed  by  a  survey  of  the 
marketplace  before  and  after 
Continental  won  the  PNP  contract  In 
1971  there  were  five  strong  independent 
bakers  in  the  Cleveland  market,  plus  a 
scattenng  of  smaller  bakers.  The  five 
top  companies  were  of  roughly  equal 
strength,  and  there  was  no  price  leader 
among  them.  (IDF  299)  Far  from  being 
the  leader  of  the  pack.  Continental 
.shared  third  rank  with  Amencan.  (IDF 
296) 

Bv  1980  Continental  shared 
dominance  of  the  market  with  Interstate. 
Those  two  were  the  acknowledged  price 
leaders  (IDF  342]  Laub,  one  of  the  top 
five  firms  in  1970  left  the  market 
completely  after  losing  its  PNP  shelf 
space  to  Continental.  (IDF  318.  341) 
American,  Continental's  erstwhile  head- 
to-head  competitor,  had  slipped  to  sixth 
place,  behind  even  Nickels  and 
Schwebel,  bakers  which  Continental's 
regional  vice  president  assessed  as  "not 


'See  the  following  tables: 


Table  3 


Monin<s)  and  i 


1973 


DecarrOar  1973 

lyiay  1974 

June  1974 

a"uar>  '976    

j'oar,  March  1976.. 

A„gu«l   1977.. 


Pnca  as  a 


avanga 

vanaua 
coat  tor  (he 
pnvalalabal 

account 


08.1 
98,2 

•2J! 

88.0 
106.3 
1007 
tOI.O 
106.4 


Table  4 


August  1973 
Oacambar  1973. 

May  1974 

June  1974.. 


09oe<T*ar  1974 

j«r»oarv  1976 

.anuar,  . March  1976- 

n.^  -^'6 

*ogusi  1977 


Phoa  j»a 
paroarN  of 

altocatad 
cost  tor  ma 
privata  label 

account 


966 
(') 
861 
798 
845 
83  9 
82  6 
79  6 
81  7 


^''C«  OeK^  'A      ^r  t  aai  unit  basn  to  all  Oui  two  low- 
vorur^  vanetH»»  tne'e*o'e  pnca  betow  *^AC  to«  antifa  | 
label  sccounL 
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strong  factors,  grocery-wise".  (Gase  Tr. 
9533:  IDF  342)  The  market  is  cleariy  less 
competitive  in  1960  than  it  was  in  1070. 

Having  determined  that  tlie  PNP 
contract  was  predatory  for  as  much  as 
four  years,  I  turn  to  the  question  of 
whether  Continental  has  any 
recognizable  defenses. 

The  tortured  history  of  Continental's 
negotiations  for  the  PNP  private  label 
account  is  ably  set  forth  by  the  ALJ  at 
IDFs  305-314.  My  reading  of  the  record, 
which  consists  mainly  of  testimony  of 
persons  involved  in  both  sides  of  the 
negotiations,  convinces  me  that  the  ALJ 
correctly  concluded  that  Continental  has 
no  "meeting  competition"  defense  under 
Section  2(b)  of  the  Robinson-Patman 
Act.  '■*  (ID.  p.  85)  This  is  abundantly  clear 
with  regard  to  the  renegotiated  1974 
contract  as  there  is  not  the  slightest 
evidence  in  the  record  that  Continental 
believed  its  offers,  which  were  still  far 
below  FAC.  to  be  in  good  faith  response 
to  any  competing  offers.  As  for  the 
original  July  1973  terms,  it  appears  that 
the  prices  were  decreased  and 
contractual  obligations  increased 
several  tunes  in  the  early  part  of  the 
year,  significantly  after  competing 
bidders'  offers  had  lapsed  and  after 
Vail,  Continental's  vice  president  in 
charge  of  national  accounts,  became 
confident  that  Continental  would 
become  PIVP's  supplier  of  private  label 
bread. *  (IDFs  309,  310;  CXs  803,  809,  839, 
884) 

A  second  defense  which  respondents 
raise  in  Cleveland  is  the  argument  that 
Laub  was  not  harmed  by  the  effects  of 
the  PNP  contract.  In  other  words,  they 
argue  that  the  causes  of  Laub's  demise 
were  business  problems  unrelated  to 
Continental's  low  cost  sales. 

My  examination  of  the  record 
convinces  me  that  Continental's 
conduct,  though  not  the  sole  cause,  was 
a  major  cause  of  Laub's  closing.  In  the 
early  1970's  Laub  had  been  losing 
significant  restaurant  business  and  some 
small  grocery  accounts,  often  to 
Continpnfal;"  but  its  overall  business. 


"It  should  be  noted  that,  in  Cleveland,  any 
n)eetin((  compptition  defense  is  limited  to  the 
competing  bid*  for  the  PNP  contract.  It  la  not  an 
"ai^a-wide'  defenae  such  as  the  CommiMion 
considers  in  the  N'orlhein  California  market 

"PNP  orixinaP.y  was  interested  in  dock  delivery 
to  Its  warehouse  and  received  several  bids  on  this 
proposition.  iKraviU  Tr.  5394-95)  However,  when 
PNP  changed  its  terms  to  store  drop  those  bids  were 
not  renewed.  <Kravil»  5393-95.  5408;  Schwebel  Tr. 
5817;  Bogolmony  Tr  5869:  Bateman  Tr.  5777  OX  aS4| 
Signore  had  anl)  the  most  general  belief  that  other 
companies  mi^t  be  in  the  running  for  the  contract; 
after  197.;  he  was  not  aware  of  any  specific 
competitive  offers  (Signore  Tr  9993-9994,  10031) 

"  Complain!  counsel  devote  some  time  to  CBC's 
"potshotting'  of  Laub  restaurant  accounts:  the 


especially  the  grocery  side,  was 
definitely  operational.  It  had  a  fully 
automated,  very  efficient  plant,  an 
aggressive  sales  force,  and  the  label 
rights  to  a  nationally-recognized  label, 
"Sunbeam  bread".  (Stonbraker  Tr.  5529. 
5563-66,  5598;  Bronczek  Tr.  5710-11)  In 
1973  Laub  had  approximately  54  grocery 
routes,  which  compares  favorably  with 
the  68  routes  of  Interstate,  the  market's 
then  leading  wholesale  baker.  (IDF  288; 
Stonbraker  Tr.  5588) 

In  1973,  PNP  was  Laub's  largest 
customer,  and  Laub's  bread  enjoyed  the 
largest  sharfe  of  the  branded  portion  of 
PNP  shelf  space.  (Stonbraker  Tr.  5590- 
91)  As  a  result  of  the  Continental 
contract,  Laub's  all-important  white  pan 
bread  sales  to  PNP  declined  drastically. 
Laub's  white  pan  bread  products  were 
simply  edged  off  the  shelf  by 
Continental's  private  label  and 
advertised  brands.  (IDFs  317.  318) 
Moreover,  the  loss  of  general  exposure 
to  consumers  through  the  PNP  stores 
also  hurt  Laub's  sales  through  other 
outlets.  (Stonbraker  Tr.  5605-5606)  The 
loss  of  volume  associated  with  exile 
from  the  PNP  stores  had  an  immediate 
effect:  Laub  was  forced  to  consolidate 
delivery  routes,  but  even  that  cost- 
cutting  measure  was  not  enough  to  save 
the  company  and  within  six  months  the 
bakery  had  shut  dovwi.  "You  just  can't 
go  on  when  your  volume  is  not  there. " 
(Stonbraker  Tr.  5608) 

I  think  this  chain  of  causality  is  fairly 
strong,  and  it  becomes  more  so  when  we 
note  that  Interstate,  though  considerably 
larger  and  healthier  than  Laub,  also 
suffered  from  losing  PNP  shelf  space  to 
Continental,  (Meehan  Tr.  5341)  Clearly, 
the  PNP  account  would  be  very 
important  to  any  suppUer,  and  its  loss 
could  be  the  final  straw  to  a  smaller 
bakery  such  as  Laub. 

Of  course,  actual  injury  and 
permanent  loss  of  sales  need  not  be 
proven  to  show  a  violation  of  the 
Robinson-Patman  Act;  but  such  facts  are 
convincing  evidence  of  a  violation. 
National  Dairy  Products  Corp.  v.  FTC. 
412  F.2d  605  (7th  Cir,  1969).  Here 
Continental's  long,  deep  cuts  in  the  price 
of  white  pan  bread  create  such  a 
possibility  of  harm  to  competition  that  a 
violation  of  the  act  must  be  found, 
absent  some  showing  that  the  probable 
effect  did  not  take  place.  Respondents 
have  not  made  such  a  showing.  To  the 
contrary:  all  the  evidence  in  the  record 
points  to  a  market  much  less  competitive 


now  that  it  was  a  decade  aga  wifli 
Continental's  dominance  imchallenged 
by  either  new  entrants  or  existing 
competitors.  Moreover,  the  loss  of  at 
least  one  independent  baker  seems 
directly  related  to  Continental's 
predatory  pricing  between  1973  and 
1977.  Accordingly,  I  would  have  foand 
that  Continental's  discriminatory  prices 
on  white  pan  bread  in  the  Cleveland 
market  from  1973  to  1977  caused 
primary  line  injury  in  violation  of 
section  2(a)  of  the  Robinson-Patman 
Act, 

Conclusion 

The  difference  between  my  views  on 
predation  and  that  of  the  Commission 
majority  was  sketched  out  in  my  partial 
dissent  to  the  General  Foods  opinion 
and  eariier  in  my  dissent  to  the  decision 
not  to  seek  cerdori  in  the  Borden 
(ReaLemon)  matter.  The  majority  opts 
for  a  series  of  assumptions  that  places 
the  danger  zone  well  below  AVC 
("properly  defiined",  of  course).  It  is 
inconceivable  to  me  that  any  firm  could 
fail  to  show  prices  safely  above  this 
line,  given  the  wealth  of  acceptable 
excuses  listed  by  tiie  majority,  not  to 
mention  the  requirement  of  a 
"significant",  wholly  continuous  period 
of  low  prices.  (Apparently  four  years — 
the  time  of  below  cost  sales  in 
Cleveland — is  not  "significant"  enough). 

llie  approach  I  have  outlined  is 
assailed  principally  because  It  is  subject 
to  accounting  ledgerdemain.  To  this  I 
answer,  so  is  any  test  where  the 
definition  of  cost  is  at  issue.**]  do  freely 
admit  to  one  of  the  criticisms  leveled  at 
my  approach  by  the  majority;  it  does  not 
foster  as  much  industry  certainty  as 
their  AVC  test  Certainly,  my  approach 
would  require  a  modicum  of  structural 
anf  firm-specific  inquiry.  Nevertheless,  I 
believe  it  is  a  practical,  workable 
standard.  In  contrast,  the  majority's 
AVC  test  gives  near  absolute  business 
certainty  after  one  reading:  in  the  words 
of  Cole  Porter,  "Anything  goes."  It 
would  be  simpler,  and  surely  a  great 
saving  of  everybody's  time,  if  the 
Commission  today  had  simply 
announced  that  it  does  not  beHeve 
predatory  pricing  exists. 

[FR  Doc  ft*-«7T7  nM  a-IS-M:  «.«5  im] 
BH.UNO  CODE  STSS-VI-K 


Initial  Decision  also  notes  CBC's  mroads  here.  (IDF 
301-303)  However,  since  the  record  contains  no 
indication  that  these  sales  were  won  by  predatory 
means,  i  have  not  considered  these  practicet  to  be 
pan  of  the  ciase. 


''For  example,  the  maionty  wonid  amorttie 
promotional  and  advertising  expenses  over  a 
product  s  goodwill  life  cycle  (presumably 
established  by  the  promoter  s  teslimany  as  to  his 

fondest  expectations)  If  this  isn't  an  arbitrary 
variable,  fraught  with  accounting  peril  what  is? 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  229 

|Re<««MNos.  33-«545;  3*-21225,  35-23390; 
IC-14091;  FH«  No.  S7-17-«41 

Disclosure  of  Certain  Legal 
Proceedings  Involving  Directors, 
Executive  Officers,  Promoters  and 
Control  Persons 

agency:  S.'<  unties  and  Exchange 

Commission, 

action:  Final  rule. 

summary:  I  he  Commission  today 
announced  the  adoption  of  amendments 
to  Item  401  of  Regulation  S-K.  relating  to 
the  disclosure  of  certain  information 
about  management.  The  amendments 
add  commodities  proceedings  to  the 
legal  proceedings  currenUy  required  to 
be  disclosed  with  respect  to  directors 
dod  executive  officers  and  require  new 
regi.strants  to  disclose  the  same  legal 
proceedings  involving  promoters  and 
control  persons  that  they  must  disclose 
with  respect  to  directors  and  executive 
officers.  In  addition.  Item  401  is  being 
retilled  to  reflect  its  expanded  scope. 
The  purpose  of  the  amendments  is  to 
improve  disclosure  to  investors, 
particularly  m  the  case  of  new 
registrants. 

tff tc  I  ivt  date:  The  amendments  to 
Item  4^)1  of  Regulation  S-K  are  effective 
Mv'>  Li,i>s  dfftT  publication  in  the 
Federal  Register  for  all  Securities  Act 
registration  statements  that  do  not 
incorporate  by  reference  the  annual 
report  on  Form  10-K  under  the  Exchange 
Act.  For  all  other  documents,  the 
amendments  are  effective  [anuary  1, 
1965.  A  registrant  may  comply  with 
these  provisions  prior  to  the  effective 
date,  but  if  it  elects  to  do  so.  it  must 
comply  with  all  applicable  provisions 
and  continue  to  do  so  in  any  subsequent 
filings 

FOR  FURTHER  INFORMATION  CONTACT 

('■■iDr  tn  the  efft'<  ti\p  ddttv  Fii'^v 
ChIIk  ott  Ooodfll,  (202)  272-2589.  Office 
of  Disclosure  Policy.  Division  of 
Corporation  Finance.  Securities  and 
F.x(,h  iv.of  Commission.  450  Fifth  Street. 
\V\     VVdshington.  DC.  20549.  After  the 
effective  date,  Ann  M.  Glickman,  (202) 
272-2573.  Office  of  Chief  Counsel. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549 

SUPPLEMENT AAY  IMF04tMATI0N:  Item  401 

if  Rt'gulanon  S-k    >fts  forth  disclosure 


'  17  CFR  228.401 


requirements  with  respect  to  the  identity 
and  background  of  management  and 
certain  employees  of  the  registrant.  The 
disclosure  is  required  in  registration 
statements  filed  pursuant  to  the 
Securities  Act  of  1933M'he  "Securities 
Act")  and  registration  statements,  proxy 
statements,  and  annual  reports  filed 
pursuant  to  the  Securities  exchange  Act 
of  1934'  (the  "Exchange  Act").  Among 
other  things,  the  Item  requires  disclosure 
of  the  involvement  of  directors  and 
executive  officers  in  specified  legal 
proceedings.  The  amendments  to  Item 
401  add  the  disclosure  of  commodities 
law  proceedings  to  the  list  of  specified 
legal  proceedings  and  require  new 
registrants  to  disclose  legal  proceedings 
involving  promoters  and  control  persons 
in  addition  to  those  legal  proceedings 
involving  executive  officers  and 
directors 

I.  Background 

The  proposed  Item  401  amendments  * 
stemmed  from  hearings  held  in 
December.  1983.  by  the  Subcommittee 
on  Securities  of  the  Senate  Committee 
on  Banking.  Housing  and  Urban  Affairs, 
on  "Fraud  and  Abuse  in  the  'Hot  Issues' 
and  'Penny  Stock'  Markets"  (the  "1983 
Hearings").* The  purpose  of  the  1983 
Hearings  was  to  examine  the  new  issues 
market.  Among  other  matters,  the  1983 
Hearings  Indicated  that  the  current 
provisions  of  Item  401  'were  inadequate 
in  two  respects.  First,  the  1983  Hearings 
drew  attention  to  the  fact  that  legal 
proceedings  involving  violations  of  the 
commodities  laws  were  not  among  the 
legal  proceedings  enumerated  in  Item 
401  and  that,  therefore,  investors  may 
not  receive  that  information.  Second,  the 
1983  Hearings  indicated  that  promoters 
and  control  persons,  who  receive 
economic  benefits  from  a  public 

•is  U.S.C.  77»-77a«  (1962). 

*t5  U.&C.  78«-78kk  (1982).  o«  amendttd  by  Act  of 
lune  8.  1983.  Pub.  L  No.  96-38.  97  Slal  205  (1983). 

'Release  No.  33-8630  (May  2.  1984)  (49  FR  19516. 
May  8.1984) 

*  Fraud  and  Abuse  in  the  "Hot  Istuea"  and 
"Penny  Stock  "  MarketB  Before  the  Subcomm.  on 
Securities  of  the  Senate  Comm.  on  Banking. 
Housing  and  Urban  Affairs.  98lh  Cong..  Ill  Sew. 
(1983). 

•Pnor  lo  1972.  Forma  10  and  10-K  required  a  ten 
year  lilifialion  hiilory  witti  respect  to  directors. 
Dunng  hearing  on  the  liol  issues  market  in  1972. 
secunlies  professionals  leslifled  Itial  disclosure 
relating  to  the  background  and  prior  performance  of 
management  is  material  to  an  investment  derision, 
particularly  when  a  registrant  has  no  operating 
history  Public  Investigation  in  the  Matter  of  the  Hot 
Issues  Securities  Markets  (File  No.  4-148).  As  a 
result,  the  Commission  required  disclosure  of 
background  information  with  respect  to  directors 
and  executive  officers  in  registration  statements. 
Release  No  33-539S  ||une  1.  1973)  (38  FR  17202.  |une 
29.  1973).  Subsequently,  the  disclosure  item  was 
moved  to  Regulation  S-K  and  the  time  frame  was 
reduced  from  ten  to  five  years.  Release  No.  33-5949 
(July  2&  1978)  (43  FR  3440Z.  August  3,  1978). 


offering,  also  have  the  pulcntidl  power 
to  perform  or  direct  the  dctiial 
nianngemenl  functions  of  many  new 
registrants.  Indeed,  in  some  instances, 
those  persons  may  have  the  potential  to 
exert  gre.iter  management  control  than 
the  officers  and  directors,  whether  or 
not  they  exercise  that  power 

Commentator  response  to  the 
proposed  amendments  was  favorable  '' 
In  addition,  commentators  suggested 
modifications  to  the  proposed 
amendments.  The  Commission  is 
adopting  the  amendments  essentially  as 
proposed,  with  minor  changes  to  reflect 
certain  of  the  specific  comments  These 
comments,  as  well  as  others  not 
refiected  in  Item  401.  are  discussed 
tielow. 

11   Ui>(  ussKin  of  Amendments  lo  Item 
401 

The  two  categories  of  amendments  to 
Item  401  are:  (1)  Disclosure  of 
commodities  law  proceedings  in 
paragraph  (f)(3)  and  new  paragraph  (f) 
(6)  of  Item  401:  and  {2|  disclosure  of 
legal  proceedings  involving  promoters 
and  control  persons  in  new  paragraph 

Under  revised  paragraph  (f]  of  Item 
401,  all  registrants  are  required  to 
include  legal  proceedings  involving 
violations  of  the  Commodity  Exchange 
Act  'in  their  disclosure  of  the 
background  of  directors  and  executive 
officers.  The  disclosure  is  required  in 
any  filing  calling  for  Item  401 
disclosure. '" The  additional  requirement. 
which  is  patterned  after  the  disclosure 
now  required  for  securities  violations. 
would  include  injunctions,  civil  and 
criminal  penalties,  and  other  sanctions 
resulting  from  violations  of  the 
Commodity  Exchange  Act." 


'The  Commission  rfceived  four  comment  lell»'rs 
in  response  to  the  proposed  amendments.  The 
comment  letters  are  available  for  inspection  and 
copying  at  the  Commissions  Public  Reference 
Room.  450  Fifth  Street.  N.W..  Washington.  DC. 
20549.  [See  File  No.  S7-17-64). 

•The  terms  "control"  and  "promoter"  are  defim-d 
in  Rule  406  (17  CFR  230.405)  for  Securities  Act 
purposes,  and  in  Rule  12b-2  (17  CFR  240.12b-2)  for 
Exchange  Act  purposes. 

•7  use.  1-26(1982) 

"The  Item  401  disclosure  is  required  in 
registration  statements  under  the  Securities  Act 
such  as  Forms  S-1  (17  CFR  239  11).  S-11  (17  CFR 
239  18),  S-15  (17  CFR  239  29).  S-18  (17  CFR  239.28) 
and  S-20  (17  CFR  239.20).  and  in  tilings  under  the 
Exchange  Act.  such  as  Form  10  (17  CFR  249.210). 
Form  10-K  (17  CFR  249  310)  and  the  proxy 
stHtemenI  (17  CFR  240  14a-101) 

"The  amendments  contain  no  provisions  for 
commodities  proceedings  at  the  slate  leve)  because, 
at  this  time,  the  states  genera)ly  do  not  have  specific 
statutes  relating  to  commodities  transactions. 
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The  proposed  amendments  listed 
specific  commodities  professionals 
regulated  by  the  Commodity  Exchange 
Act,  and  required  the  disclosure  of  legal 
proceedings  against  an  executive  officer 
or  director  while  acting  in  such  capacity. 
"Leverage  transaction  merchant"  has 
been  added  to  the  list  pursuant  to  a 
comment  by  the  Commodity  Futures 
Trading  Commission,  which  regulates 
those  persons. " 

New  Item  401(g)  requires  registrants, 
which  have  not  been  subject  to  the 
reporting  requirements  of  Section  13(a) 
or  15(d)  of  the  Exchange  Act  for  the  12 
months  prior  to  the  filing,  to  disclose 
bankruptcy  proceedings,  criminal 
proceedings,  securities  and  commodities 
violations,  and  certain  other  legal 
proceedings  involving  control  persons, 
which  are  material  to  a  voting  or 
investment  decision.  Registrants 
organized  within  the  last  five  years  must 
include  the  disclosure  with  respect  to 
promoters.  Therefore,  all  non-reporting 
registrants  and  registrants  that  have 
been  in  the  reporting  system  for  less 
than  twelve  months  have  to  include  the 
disclosure  in  registration  statements, 
proxy  statements  and  annual  reports." 
In  addition,  any  registrant  whose 
reporting  obligations  have  been 
suspended  previously  must  include  the 
disclosure  when  theyreenter  the 
reporting  system.'* New  paragraph  (g) 
does  not  apply  to  any  subsidiary  of  a 
company  that  has  been  subject  to  the 
Exchange  Act  reporting  requirements  for 
the  twelve  months  prior  to  filing. 

The  Commission  made  minor  changes 
to  proposed  paragraph  (g).  First,  the 
statement  exempting  subsidiaries  of 
reporting  companies  appeared  in  each 
subparagraph  of  proposed  paragraph  (g). 
To  avoid  repetition,  the  statement  was 
placed  as  an  instruction  to  paragraph 
(g).  Second,  while  the  proposal  required 
the  information  if  material,  it  did  not 
specifically  relate  materiality  to  any 
event  or  action.  In  order  to  clarify  the 
materiality  standard,  the  Commission 
adopted  the  requirement  of  disclosure  if 
such  information  is  material  to  a  voting 
or  investment  decision. 


"Si-f  4S  5498  (February  13.  1984) 

"In  an\  instance  in  which  a  registrant  provides 
the  inforniHlion  » ith  respect  to  a  promoter  or 
control  pprson  pursuant  to  the  existing 
requirements,  becajse  such  person  meets  the 
definition  of  director  or  executive  officer  in  Rule  405 
of  Rule  .3b-7.  the  registrant  need  not  repeat  the 
infornidiion  pursuant  to  proposed  paragraph  (gj. 

"  iff  ir  CFR  240  12(g|-4.  240  12h-3.  240.15d-l  to  - 
13. 


The  Commission  specifically 
requested  comments  with  respect  to 
whether  the  disclosure  also  should  be 
required  for  an  additional  period  of 
time,  and  whether  the  disclosure  should 
be  required  for  additional  registrants, 
such  as  all  registrants  reporting 
pursuant  to  Section  15(d).  all  13(a)  and 
15(d)  registrants,  or  all  registrants  that 
have  not  received  revenue  from 
operations  during  each  of  the  last  three 
fiscal  years. 

One  commentator  suggested  that 
paragraph  (g)  disclosure  should  not  be 
limited  to  new  registrants,  but  should  be 
required  of  all  registrants  reporting 
pursuant  to  sections  13  or  15  as  well. 
Another  commentator  did  not  believe 
any  additional  registrants  should  be 
required  to  provide  the  paragraph  (g) 
disclosure.  In  addition,  a  commentator 
suggested  limiting  the  paragraph  (g) 
disclosure  to  the  prospectus  covering  an 
initial  public  offering  because  the  twelve 
month  period  was  too  long,  and  limiting 
the  disclosure  to  situations  where  the 
event  is  material  to  the  registrant  or  the 
offering  of  its  securities.  The 
Commission  believes  that  paragraph  (g). 
as  proposed,  will  ensure  the  disclosure 
of  sufficient  information  for  investor 
protection,  without  placing  unnecessary 
disclosure  burdens  on  registrants. 
Therefore,  the  Commission  adopted 
paragraph  (g)  as  proposed. 

In  view  of  the  addition  of  paragraph 
(g),  the  Commission  also  retitled  Item 
401,  previously  entitled  "Directors  and 
Executive  Officers."  The  new  title, 
"Directors,  executive  officers,  promoters 
and  control  persons"  reflects  the  Item's 
expanded  scope. 

III.  Final  Regulatory  Flexibility  Analysis 

In  accordance  with  5  U.S.C.  604,  the 
Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  with 
regard  to  Item  401.  The  corresponding 
Initial  Regulatory  Flexibility  Analysis 
was  included  in  the  release  proposing 
revisions  to  Item  401  at  49  FR  19516. 
Members  of  the  public  who  wish  to 
obtain  copies  of  the  Final  Regulatory 
Flexibility  Analysis  of  the  Item  401 
revisions  should  contact  Betsy  Callicott 
Goodell,  (202)  272-2589.  Office  of 
Disclosure  Policy.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W.,  Washington.  D.C.  20549. 

List  of  Subjects  in  17  CFR  Part  229 

Reporting  and  recordkeeping 
requirements.  Securities. 


IV.  Statutory  Basis  and  Text  of 

AmendmBnt 

Authonty 

The  Commission  hereby  adopts 
amendments  to  Item  401  pursuant  to  its 
statutory  authority  in  Sections  6.  7.  8,  10 
and  19(a)  of  the  Securities  Act  of  1933 
and  Sections  12. 13.  14,  15(d)  and  23(a) 
of  the  Securities  Exchange  Act  of  1934. 
The  Commission  has  considered  the 
impact  that  these  rulemaking  actions 
would  have  on  competition  and  has 
concluded  that  they  would  impose  no 
significant  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 

Text  of  Amendment 

In  accordance  with  the  foregoing.  Title 
17.  Chapter  II.  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  SECUnmES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934  AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

By  revising  the  title,  paragraphs 
(n(3')(i)  and  (f)(3)(iii).  and  adding 
paragraphs  (f)  (6)  and  (g)  to  §  229.401  as 
follows: 

§  229.40 1    (Item  40 1 )  Otrectors,  executive 
officers,  promoters  and  control  persons. 

(f)*   *   * 

(3)*   •   • 

(i)  Acting  as  a  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  operator,  floor  broker,  leverage 
transaction  merchant,  any  other  person 
regulated  by  the  Commodity  Futures 
Trading  Commission,  or  an  associated 
person  of  any  of  the  foregoing,  or  as  an 
investment  adviser,  underwriter,  broker 
or  dealer  in  securities,  or  as  an  affiliated 
person,  director  or  employee  of  any 
investment  company,  bank,  savings  and 
loan  association  or  insurance  company, 
or  engaging  in  or  continuing  any  conduct 
or  practice  in  connection  with  such 
activity; 

•  *  *  ■  • 

(iii)  Engaging  in  any  activity  in 
connection  with  the  purchase  or  sale  of 
any  security  or  commodity  or  in 
connection  with  any  violation  of  Federal 
or  State  securities  laws  or  Federal 
commodities  laws: 
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(6)  Such  person  was  fLHind  hy  h  (  mi" 
of  competent  lunsdiction  in  h  cuil 
action  or  by  the  Commodi'v  KuHirvs 
TrHding  Commission  to  have  violated 
any  Federal  commodities  law.  and  the 
liids^ment  in  su(.h  ci\il  aCnin  or  findinx 
\>\  tne  ('omm'xii'v  h  .'  ir">-   1  Milinj; 
Commission  ha^  :\  >'  ju'cn  >  .Ms.-miently 
.-eversed.  suspended  or  vacated. 

(g)  Pwmolers  and  control  persons.  (1) 
Registrants,  which  have  not  been 
subiect  to  the  reporting  requirements  of 
Section  13(a)  or  15|d)  of  the  Exchange 
Act  for  the  twelve  months  immediately 
prior  to  the  filing  of  the  registration 
statement,  report,  or  statement  to  which 
this  Item  is  applicable,  and  which  were 
org.inized  within  the  last  five  years, 
shall  describe  with  respect  to  any 
promoter,  any  of  the  events  enumerated 
in  paragraphs  (f)(1)  through  (0(6)  of  this 
section  that  occurred  during  the  past 
five  years  and  that  are  material  to  a 
voting  or  investment  decision. 

(2)  Registrants,  which  have  not  been 
subject  to  the  reporting  requirements  of 
Section  13(d)  or  15(d)  of  the  Exchange 
Act  for  the  twelve  months  immediately 
pnor  to  the  filing  of  the  registration 
statement,  report,  or  statement  to  which 
this  Item  is  applicable,  shall  describe 
with  respect  to  any  control  person,  any 
of  the  events  enumerated  in  paragraphs 
(0(1)  through  (f)(6)  of  this  section  that 
occurred  during  the  past  five  years  and 
that  are  material  to  a  voting  or 

investment  decision. 

• 

Instructions  to  Paragraph  (g)  of  Item  401.  1. 
Instructions  1.  through  3.  to  paragraph  (f) 
shall  apply  to  this  paragraph  (g). 

2.  Paragraph  (g)  shall  not  apply  to  any 
subsidiary  of  a  registrant  which  has  been 
reporting  pursuant  to  Section  13(a)  or  15(d)  of 
the  Exchange  Act  for  the  twelve  months 
immediately  prior  to  the  filing  of  the 
registration  statement,  report  or  statement. 

(Sections  6,  7.  a  10.  19(a).  46  Stat.  78.  79.  81. 
85:  sees.  205.  208.  48  Stal.  906.  908;  sec.  301,  54 
Slat.  857:  sec.  8,  68  Stat.  685:  sec.  1.  79  Stat. 
1051:  sec.  308(a)(2).  90  Stat.  57:  sees.  12, 13, 14. 
15(d).  23(a)  i»  Stat  892.  894.  895.  901:  sees.  1. 
3.  a  49  Slat.  1375.  1377. 1379;  sec.  203(a).  49 
Slat.  704:  sec.  202.  68  Slat.  666.  sees.  3.  4.  5.  6. 
78  Stal  565-568.  569.  570-574:  sees.  1.  2.  3.  82 
Stat.  454,  455:  sees.  28(c).  1.  2,  3-5,  84  Stat. 
1435. 1497;  sec.  105(b).  88  Slat  1503:  sees.  8,  9. 
10. 18.  89  Stat.  117.  iia  119. 155:  sec.  308(b)  90 
Stat.  57:  sees.  202.  203,  204.  91  Slat.  1494.  1498. 
1499.  1500:  15  U.S.C.  77f,  77g,  77h,  77).  77B(a), 
781,  78m,  78o(d),  78w(a)) 

By  the  Commission. 
August  9.  1984 
GMNJje  A.  Kitzsimmon... 
Secretary 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguJatory 
Commission 

18CFR  Part  154 

(Docket  No*.  RM83-7I-O01  through  0301 

E'<mlnat)on  of  Vanable  Costs  From 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  Bill  Provisions 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Request  for  Further 

Comment. 

summary:  In  Order  No.  380-A,  issued  on 
July  M.  1984  (49  FR  31259.  Aug.  8,  1984). 
the  Commission  stayed  the  effectiveness 
of  S  154.111  of  its  regulations  with 
respect  to  minimum  physical  take 
provisions  in  pipeline  rate  schedules  or 
tariffs  until  November  1. 1984.  The 
Commission  indicated  that  it  would 
reconsider  the  question  of  applying 
S  254111  to  such  minimum  take 
provisions  and  would  issue  this 
Supplemental  Notice  seeking  further 
comment  on  the  minimum  take  issue 
Accordingly,  the  Commission  hereby 
requests  all  interested  persons  to  submit 
comments  on  the  applicability  of 
§  254.111  of  the  Commission's 
regulations  to  minimum  physical  take 
provisions  in  pipeline  rates  schedules  or 
tariffs. 

DATE:  Initial  comments  must  be  filed  by 
August  30, 1984.  Reply  comments  must 
be  filed  by  September  13.  1984 

FOR  FURTHER  INFORMATION  CONTACT". 

Carol  M.  l_.tiMe.  Uiiiue  ol  Luiiiiiiisbioner 
Richard,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  DC.  20426.  (202)  357- 
8383 

SUPPLEMENTARY  INFORMATION:  In  Order 
No.  380-A,'  issued  in  this  docket  on  July 
30,  1984,  the  Commission  stayed  the 
effectiveness  of  §  154.111  of  the 
Commission's  regulations  with  respect 
to  minimum  physical  take  provisions  in 
pipeline  rate  schedules  or  tariffs  until 
November  1, 1984.  This  action  was  taken 
in  order  to  accommodate  the  concerns 
of  a  number  of  petitioners  for  rehearing 
concerning  the  applicability  of  S  154.111 
to  such  minimum  take  provisions.  The 
Commission  indicated  that  is  would 
reconsider  the  question  of  applying 
S  154.111  to  such  minimum  take 
provisions  and  would  issue  a 


Supplemental  Notice  in  this  docket 
seeking  further  comment  on  the 
minimum  take  issue.  The  Commission 
stated  that  the  comments  thus  received 
will  be  considered  and  this  a.spect  of 
Order  .\os.  380  and  380-A  will  be  acted 
upon  by  November  1.  1984.  Si'f!.  Order 
.\o   :iH()-A.  nurvi'o.  at  5-6.  Accordingly. 
Wf'  hereby  request  ail  interested  persons 
to  submit  comments  on  the  applicability 
of  S  154  111  of  the  Commission's 
rejjulations  to  minimum  physical  take 
provisions  in  pipeline  rate  schedules  or 
tariffs. 

Minimum  take  provisions  were  the 
subject  of  several  requests  for 
clarification  or  rehearing  of  Order  No. 
380.*  As  desi.nbed  in  the  petition  of  the 
California  Public  Utilities  Commission 
(CPUC).  a  minimum  take  provision 
requires  that  the  customer  physically 
take  delivery  of  contracted  for  gas.  The 
type  of  provision  encompassed  by  the 
term  "minimum  take"  may  also  be 
referred  to  as  a  minimum  purchase 
requirement  or  a  take-ono'-pay 
provision.  Under  such  a  provision,  there 
is  no  option  simply  to  pay  for  the  gas 
and  not  take  it.  Rather,  refusal  to 
physically  take,  in  itself,  states  the 
CPUC.  constitutes  breach  of  the  tariff  or 
contract.  (CPUC  at  2). 

Order  No.  380  promulgated 
9  154.111(a)(1).  which  provides  that: 

|A)ny  pipeline  rate  schedule  or  tariff 
goveming  the  sale  of  natural  gas  shall  be 
inoperative  and  of  no  effect  at  law  to  the 
extent  it  provides  for  recovery  of  purchased 
gas  costs  for  gas  not  taken  by  the  buyer. 
(Emphasis  added.) 

Under  §  154.111  as  promulgated,  if  a 
customer  refused  to  take  gas  at  the  level 
required  by  a  minimum  take  provision, 
the  pipeline  would  be  unable  to  charge 
the  customer  for  the  gas  it  did  not  take. 
Some  rehearing  petitioners  asked  the 
Commission  to  verify  that  this  result 
was  not  intended  and  that  Order  .No  ^(V) 
does  not  apply  to  minimum  take 
provisions.  Other  petitioners  pointed  out 
that  the  minimum  take  issue  was  not 
mentioned  in  the  notice  of  proposed 
rulemaking  in  this  docket.  Furthermore, 
they  asserted  that  while  the  subject  was 
substantively  addressed  by  only  a  few 
commenters  in  response  to  the  notice  of 


'  Eliminalion  of  Vanable  Costs  from  Certain 
Natural  Gas  Pipeline  Minimum  Commodity  Bill 
Provisions.  48  FK  312C3  (Aug  6.  19M|  (Order 
Denying)  Reheannn  and  Granting  in.  Pari 
Applications  for  Stay  in  Docket  No.  RJM83-71-fl01 
through  oaa  iMued  juiy  30.  1984). 


'See.  e.g..  Petitions  on  reheannf;  of  Order  No  380, 
Public  Utilities  Commission  of  the  State  of 
California.  DotVel  No  RM83-71-031:  Southern 
California  Gas  Company  and  Pacific  Lighting  Gas 
Supply  Company,  tiocket  No  R.VI83-71-006;  Pacific 
Gat  Transmission  Co./Pacific  Gas  A  FJectnc  Co.. 
Docket  No.  RM83-71-ail  Transwestem  Pipeline 
Co..  Docket  No  R.M83-71-015:  Arkansas  Louisiana 
Gas  Co  .  Docket  No  RMB3-71-001;  and  Pan  Alberta 
Gas  Ltd  /Foothills  Pipe  Lines  (Yukon)  Ltd  .  Docket 
No.  RM83-71-013.  See  a/so  Answers  to  the 
California  Public  Uililies  Commission  <>  petition  of 
Transwestem  Pipeline  Company  and  PtinMberta 
Gas  Ltd..  filed  in  this  docket  on  July  9  Hnd  111   ltH4. 
respectively 
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proposed  rulemaking,  those  commenters 
put  forward  a  number  of  ways  in  which 
they  behave  minimum  take  provisions 
differ  substantively  from  minimum 
commodity  bills.  Several  petitioners 
arjjued  that  these  differences  were  not 
given  proper  weight  by  the  Commission 
and.  as  a  result,  the  record  on  which  the 
Commission  relied  was  insufficent  to 
support  its  finding  in  the  final  rule  that 
minimum  take  provisions  are  unjust  and 
unreasonable. 

In  order  to  accommodate  the  concerns 
of  these  petiiioners,  in  rehearing  Order 
No.  380-A  the  Commission  stated  that  it 
will  reconsider  the  rule's  application  to 
minimum  take  provisions  and  therefore 
stayed  the  effect  of  the  rule  with  respect 
to  these  provisions  until  November  1, 
1984.  While  this  issue  was  properly 
withm  the  scope  of  the  Commission's 
onginnl  notice  of  proposed  rulemaking, 
we  believe  these  additional  comments 
will  assist  the  Commission  in 
recorsidering  the  applicability  of 
§  154111  to  minimum  physical  fake 
provi.sinns  in  pipeline  rate  schedules  or 
tariffs. 

The  rule  as  it  presently  exists  would 
apply  to  minimum  physical  take 
provisions,  as  noted  earlier.  Moreover, 
as  indicated  in  the  rehearing  order. 
minimum  phys'ial  take  provisions  in 
pipeline  tariffs  and  contracts  share  fully 
the  market  distorting  influences  of 
variable  costs  in  minimum  commodity 
charges.  The  Commission  stated  in  the 
order,  however,  that  it  would  reconsider 
this  applicability.  Accordingly,  the 
Commission  hereby  seeks  further 
comments  on  whether  minimum 
physical  take  provisions  should  be 
governed  by  §  154.111  of  its  regulations, 
and  whether  that  section  needs 
modification  in  order  to  clarify  its 
applicability  to  minimum  physical  takes. 

In  addition  to  any  other  comments 
that  interested  persons  may  make  on  the 
minimum  take  issue,  the  Commission 
wishes  to  receive  specific  comments  on 
the  fulkiwing  issues  relating  to  minimum 
take  provisions: 

1.  What  were  the  reasons  for 
including  such  provisions  in  pipeline 
tariffs  and  do  these  reasons  still  apply? 

2.  Would  allowing  minimum  take 
provisions  cause  customers  to  purchase 
gas  they  would  otherwise  not  take 
because  of  its  impact  upon  the  cost  of 
their  operations? 

3.  Uo  minimum  take  provisions  result 
in  charges  to  customers  in  excess  of  the 
lowest  reasonable  cost? 

4.  What  is  the  effect  of  minimum  take 
provisions  on  the  marketability  of 
natural  gas? 


Written  Comment  Procedures 

The  Commission  invites  all  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning  the 
matters  set  out  in  this  notice.  In 
addition,  commenters  are  requested  to 
submit  reply  comments  responding  to 
any  arguments  by  other  commenters 
that  may  not  have  been  addressed  at  the 
time  their  initial  comments  were  filed. 
All  initial  and  reply  comments  in 
response  to  this  notice  should  be 
submitted  to  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  .\'.E.,  Washington. 
D.C.  20426,  and  should  refer  to  Docket 
No.  RM83-71-O00.  An  original  and  14 
copies  should  be  filed. 

All  initial  comments  should  be  filed 
by  4:30  p.m.  EDT.,  August  30, 1984.  All 
reply  comments  should  be  filed  prior  to 
4;30  p.m.  EDT..  September  13, 1984.  All 
timely  filed  comments  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  the  final  regulations. 

All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commissions  Office  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426. 

By  direction  of  the  Commission. 
Kenneth  F  Plumb, 

Snrrplary 

(!■■«  Do,   B4-Z1846  Kited  S-1S-84.  8:45  ami 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Decrease  In  Maximum  Interest  Rate — 
Home  and  Home  Improvement  Loans 

AGENCY:  Veterans  Administration. 
action:  Final  regulations. 

SUMMARY:  The  VA  (Veterans 
Admini'Stration)  is  decreasing  the 
maximum  interest  rate  on  fixed  rate  and 
graduated  payment  loans  for  homes  and 
condominiums  and  fcir  home 
improvement  and  energy  conservation 
improvement  loans.  The  maximum 
interest  r.ite  is  decreased  because  the 
mortgage  money  market  has  eased  in 
recent  weeks.  The  decrease  in  the 
interest  rate  will  allow  eligible  veterans 
to  ol)tain  a  loan  at  a  lower  monthly  cost. 
EFFECTIVE  DATE:  August  13.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D  Moerman.  Loan  Guaranty 


Service  (264),  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Ave.,  N.W.,  Washington.  DC. 
20420  (202-389-3042). 
SUPPLEMENTARY  INFORMATION:  The 
.'\dministrator  is  required  by  law  to 
establish  a  maximum  interest  rale  for 
home  and  condominium  loans 
guaranteed,  insured  or  made  by  the 
Veterans  Administration  as  he  finds  the 
loan  market  demands.  Recent  market 
indicators — including  the  rate  of 
discount  charged  by  lenders  on  \.\  and 
Federal  Housing  Administration  loans 
and  the  general  availability  of  mnrlgage 
funds,  ha-.e  shown  that  the  mortgage 
market  has  eased.  After  consultation 
with  the  Secretary  of  Housing  and 
Urban  Development  as  required  by  law. 
it  has  been  determined  that  a  decrease 
in  the  VA  home  and  condominium 
interest  rates  for  both  fixed  rate  and 
graduated  payment  mortgage  loans  is 
warranted  at  this  time. 

The  decrease  in  the  VA  maximum 
home  and  condominium  interest  rates 
should  not  have  an  adverse  impact  on 
the  availability  of  funds  necessary  to 
make  WA  loans.  The  decrease  in  the  VA 
interest  rates,  however,  should  allow 
more  veterans  to  purchase  a  home 
because  of  the  lo'.vei  monthly  payment 
for  principal  and  interest  required  at  the 
applicable  lower  interest  rate. 

The  .*\dininistrator  is  also  required  by 
law  to  establish  a  maximum  interest 
rate  for  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 
interest  rate  for  loans  of  this  type.  This 
lower  interest  rate  should  also  assist 
veterans  to  obtain  improvement  loans 
because  of  the  decrease  in  the  monthly 
loan  payments  for  principal  and  interest. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7.  1981  Federal  Register  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  5U.S.C.  Wl-612, 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
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intent  of  this  F,xpriitivp  Order  for  this 
latpRory  of  rt^iilatinns  This  altprriHtivp 
consultation  procpss  permits  tiirtpiy  ratp 
ddiustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  OtJer  while  still 
permittin«  comphdnre  with  st.itu'i  rv 
responsibilities  for  iimely  ra'e 
dd)ustments  and  a  stable  flow  of 
rri.irtRase  credit  a!  rates  consistent  with 
'■^►'  :ti  irket 

1  hese  findi  reyuidtions  come  within 
•  vceptions  to  the  gener.tt  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  m  38  CFR  112  The 
publication  of  notice  of  a  regulatory 
chank;e  in  the  \  .\  maximum  interest 
rates  tor  \'A  guaran'eed.  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pemims 
the  Tindl  rule  publication  ddte  which 
would  necessarily  be  more  thnn  J()  days 
after  pul.iiicd'nm  in  proposed  form. 
Accordmgiy.  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  filial  rei^uidtions 
IS  impracticable   unnecessary,  and 
contrary  to  the  public  interest. 

(Cataloy  of  Federal  Domestic  Assistance 
Progrnm  numbers.  ft4  113  and  64  114) 

These  regulations  are  ddopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  18031c)(l)  and 
18n(d)(l)  of  Title  38.  United  States 
Code  The  regulations  are  clearly  within 
that  statutory  authority  and  are 
consistent  with  Congressional  intent. 

These  decreases  are  accomplished  by 
..mending  55  36.4311  (a),  (b).  and  (c). 
dtid  36  4503(3).  title  38.  Code  of  Federal 
Kfguldtior.s 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums   Handicapped. 
Housing.  Loan  prtigrams — housing  and 
community  development.  Manufactured 
homes.  Veterans 

Approved;  Auhus'  1".  I'*vi. 

Hv  J'rpr:tior;  nf  ihe  Administrator. 
Dorothy  Starbuck. 
Chief  Benefits  Director. 

The  Veterans  .Administration  is 
amending  38  CFT?  Part  36  as  follows 

PAflT  36— LOAN  GUARANTY 

1   In  S  36  4311  pardt{rdphs  la),  (b)  and 
(c)  are  revised  as  follows 

§  36.431 1     lnt*r«st  rates. 

la)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  of 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  13VS  per  centum  per  annum, 
effective  Ati>?u8t  13.  1984.  the  interest 


rate  on  anv  home  or  rondominium  loan. 
other  than  a  graduated  payment 
mortgage  loan,  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  13 'i  per  centum  per 
annum  on  the  unpaid  principal  balance 
(38  L'  SC.  1803(00)1 

(b)  Excepting  loans  i<iiardiiteed  or 
insur»,'d  pursuanr  to  guaranty  or 
insurance  commitments  issued  by  ttie 
VA  which  specify  an  interest  rate  in 
excess  of  13%  per  cenlum  per  annum. 
effective  August  13.  1984.  the  interest 
rate  of  any  graduated  payment  mortgage 
loan  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  13*4  per  centum  per  annum  IM 
U.S.C.  1803(c)(1)) 

(c)  Effective  August  13.  1^84,  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs,  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  15  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  use.  ia03(c)(l)) 

2.  In  5  36.4503,  paragraph  (a)  is 
revised  as  follows: 

^  36  4503     Amount  and  amortization. 

(a)  The  original  pniicip.il  amount  of 
any  loan  made  on  or  Hfi.r  ()i  tober  1. 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  3H  l'  S  C  1811) 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  .ib  451 1   Kx(  ept  as  to  the 
home  improvement  loans,  loans  made 
by  the  VA  shall  bear  interest  at  the  rate 
of  13  "i^  percent  per  annum.  Loans  solely 
for  the  purpose  of  energy  conservation 
improvements  or  other  alterations, 
improvements,  or  repairs  shall  bear 
interest  at  the  rate  of  15  percent  per 
annum.  (38  U.S.C.  1811(d)(1)  and  (2)(A)) 
•         •         *         *         * 

\7R  Doc  M-  nrn  Fllid  »-ls-S(.  S:«S  (ibI 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  260 
IOSWER-fRL-2654-2) 

Hazankxis  Waste  Manag««n«nt 
System;  General 

AOewcV:  Environmental  Protection 

Agency.  , 


ACTION:  Public  notice  of  rulemaking 
petitions  filed  with  EP.A  to  amend 
regulations  issued  under  the  Resource 
C()nsen.-at!on  and  Recovery  Act. 

SUMMARY:  This  notice  sets  forth  a  list  of 
petitions  received  in  response  to  the 
regulations  implementing  the  hazardous 
waste  management  system  established 
by  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  Petitions  cover 
both  requests  to  make  general  changes 
to  the  regulations  and  specific  requests 
to  exclude,  on  a  site-specific  basis, 
wastes  from  regulation  as  hazardous 
This  notice  updates  the  Federal  Register 
of  Monday,  February  28.  1983  (48  F'R 
8278)  and  provides  a  list  of  all  petitions 
received  by  the  .Agency  subsequent  to 
that  publication  as  of  |uly  1.  1984.  This 
notice  informs  the  public  of  the  receipt 
and  purpose  of  each  petition  and 
thereby  allows  interested  parties  to 
coninu-nt  or  respond  on  appropriate 
petitions.  It  is  nol  a  notice  which 
annouaces  our  tentative  dec.sion 
regarding  any  particular  petition. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free  at  (800)  424-9346 
or  at  (202)  382-3000.  For  technical 
information  on  any  of  these  petitions, 
the  reader  should  contact  Mr.  Howard 
Finkel  at  (202)  382^783. 

SUPPLEMENTARY  INFORMATION:  On  May 

19  1980.  ¥.P,\  promulgated  the  First 
phase  of  regulations  implementing  the 
hazardous  waste  "management  system 
established  by  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  jRCRA)  of  1976.  as  amended. 
.•\mong  other  things,  these  regulations 
set  forth  informal  rulemaking 
procedures  whereby  persons  may  (1) 
petition  the  Administrator  to  modify  or 
revoke  any  provision  in  40  CFH  Parts 
280  through  285  (see  40  CFR  260.20):  (2) 
petition  the  Administrator  to  add  new 
testing  or  analytical  methods  to  Parts 
2til,  264.  or  265  if  the  person 
demonstrates  that  the  proposed  method 
18  equal  to  or  superior  to  the 
corresponding  method  prescribed  in 
Parts  261,  264.  or  265  (see  40  CFR  260  21); 
or  (3)  petition  the  Administrator  to 
obtain,  on  a  site-specific  basis,  an  ■ 

exclusion  of  this  listed  wastes  from  i 

regulation  as  hazardous  (see  40  CFR         ( 
260,22)  i 

The  Agency  began  publishing  in  the 
Federal  Register  on  December  7, 1981  (46 
FR  59537)  a  list  of  all  petitions  filed  with 
the  Agency  under  either  40  CFR  260.20, 
260.21.  or  260.22  which  covers  petitions 
received  from  July  1980  to  October  31. 
1981.  Three  additional  lists  have  been 
published  since  then:  one  appeared  in 
the  Federal  Register  on  March  3, 1982 
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(47  FR  9007)  and  covers  petitions 
received  from  November  1, 1981  to 
January  31.  1982:  another  was  published 
in  the  Federal  Register  on  August  19, 
1982  (47  FR  36162)  and  covers  petitions 
received  from  February  1, 1982  to  June 
Tl   l<lfi2:  a  third  notice  was  published  on 


February  28, 1983  and  covers  petitions 
received  from  July  1,  1982  to  December 
31,  1982.  This  notice  is  the  fifth  and 
updates  the  February  28,  1983  Federal 
Register  notice  by  providing  a  list  of  all 
petitions  received  by  the  Agency 
subsequent  to  that  publication  as  of  Jul> 


1.  1984  and  provides  a  brief  summary  of 
the  substance  of  the  petitions. 

Dated:  Aujjust  8  1984 

Lee  M.  Thomas, 

Assistant  Aiinunislrulor  for  Solid  Waste  and 
Emergency  Response. 


I  Petitions  Filed  Under  40  CFR  260.20  and  260.21 

[General  Rutemakrig  »ix)  PeWions  tw  Eguivalem  Testing  or  An»lytic»l  Methcxls) 


Log  end  name  (company) 


Bnef  summary  cfl  peltrton 


R0?»— Orange   County.    Flonda      2006  E    Michigan  *»«    Ortando.     Requests  mat  EPA  modrty  the  EP  loiocity  oroce<Juree 


Pollution  Controi  Dapt 
Rff30— Envmie  CorporaHon.. 


R031— Fi&ons  C<.iTXxation 
R032— ReynokJs  Aturmouni 


FL  32806 

Blue  Bell.  PA  19*22 ,  Requesta    that    EPA   amend    reguationt   aaued   under 

SuOtnw  C  of  the  Reeotrce  Coneerveson  and  Recov- 
ery Act  to  requra  the  pretreatmeni  d  meM  *mtmQ 
pror^ss  waste*  belore  traatmenL  storags   or  dtspoaal 

Requesrs  '.hat  EPA  amervj  Subpart  0  ol  section  201  to 
rerrxTve  iron  dextran  from  the  list  o(  l^izardout 
mstes 

Requests  that  EPA  amend  i2«i3i  to  exempt 
oraslewMer  treatment  sludges  Irom  phosphate  corv 
version  coMng  ol  t«io-piece  alumirxvn  beverage  cans 
Irom  bang  ksted  as  EPA  Hazardous  Waste  No 
F019 — tarastewater  iraalmani  sludges  tror.  the  chen*- 
cal  oorwersKxi  coating  ol  aluminwn 


Two  Prestor  court   Bedford   MA 
01730 

7900  Reycan  Road.  Richmond. 
VA  23237 


II  Petitions  Filed  Under  40  CFR  260.22  (Petitions  To  Amend  Part  261  to  Exclude  Waste 
Produced  at  a  Particular  Facilrty) 

fust  of  Petitions  Received  Since  February  28   1963) 


Log  and  name  (compenyl 


433 — Cleeners  Hanger  Company  

434— Haward  Metal  Fimahers  Corp  

435— Umon  Caitwle  Cdfporatiorv  Lmde  Dwiaion 

438— LaVa«ey  Industrial  Plastics.  Inc 

437— General  Electric  Co_ _ 

438 — Petersen  Manufacturing  Company.  Inc 

439— Ford  Motor  Company.  Monroe  Ml  PlanI 

440— Union   CartMds   Corporation.    Silicones    a    ore- 

ttiane  Intermediates. 

441— Murphy  Oil  Corporation.  Superior  Reflnecy 

442— Union  Carbide  liKorporated 

443— Flarttan  Rivar  Steel „ 

444— Falconer  Glasa  Industnes .._ _ 

445 — Dresser      Manufacturing      Dlvisior»— Wellsbonj. 

Dresser  Industries,  Inc. 
446 — Omo  Decorative  Prtxkicts.  Inc 
447— Conoco  Incorporated.  Cotorado  Befmery  Co 
448— Universal  Nolm 

449 — Allen  Manulactunng  Company 

450 — Square  D  Company.  Qrcxut  BreaKer  Division 

451— True  Temper  Sports.  Inc „ 

452— Mart»i  Electronics.  Inc 

453— Te»aco  Incorporated.  El  °a80  Refinery 

454— LCP  Chemicals  a  Plastics.  Inc _ 

455— Inland  Steel  Company.  Indiana  Hartior  Worlis  

456— The  Standard  Oil  Coiripany.  Lima  Refinery 

457— H.C  Composites 

458 — Imperial  Clevite  Inc..  Powder  Metal  Products  Div 

459— Bently  Nevada  Corporation 

460— The  Steel  Waretiouss  Canpany  >nc 
461— Union    Cartxde    Corporaliorv    Ethylene    0»ide/ 
Glycol  Division— Taft  Plant 

462 — Sweat  Manufacturing  Company 

463— Bostilch  Textron,  Clinton  Plant 

464— Moog  Automotive.  Inc 

465 — American  Cyanamd  Company,  Hannibal  Plant 
466 — Brunswick  Corporation.  Mercury  Marms  Division 
467— The  Aluminum  Corporation  ol  Amencs  (ALCOA), 
Lancaster  Works 

468 — Channel  Master.  0ivis«n  o<  Avnet.  Inc 

469— The  Standard  OH  Company.  Toledo  Refinery 

470 — Remington  Arma  Company.  Inc 

471— H.H  Robertson  Company.  Ambndge  Division 

472— Vermont  American  Corp 

473— General  Motora  Cksrporation.  Deico  Moraine  Divi- 
sion 
474— Newport  Army  Ammunilion  Plant 
4  75 — Om    Corporation.    Brass    Group.    Somers    Thin 

Stnp 
476 — C-E  C^st  Industrial  Products,  CombustKir  Bngt- 
neenng.  Inc 


736  N  Lane  Ave..  Jacfcsonv*e   FL  32205 
28  Pone  Avenue.  North  Arlington,  NJ  07032 
PO  Box  44,  Tonewanda,  NY  14150 
7600  N  E   47th  Ave..  Vancouver  WA  98661  . 
101  Bee  Street.  Jonesboro.  Afl  72401  ._,™._ 

106  South  Pear  Dewrtt.  ME  68341 

1  Partriane  Blvd  .  Dearborn  Ml  48'2e 

P-0  Box  ISO,  SislsrvlUe,  WV  26175   _... 


P  O  Box  2066.  Supenor  W1  54880.. 

Ponce  FadlHy.  Ponce.  PR  00731 

PC   Box  309.  Perth  Amboy.  NJ  00861  . 


500  Sou*  Wor*  Street  Fateoner  NY  14733 

36  DevK  Street  Bradford.  PA  16701      


Waste 
toangs  to  be 

excluded 


220  South  Ekzabat^  Street  Spencerv«e  OH  45887 
5801  Bngfiton  Boulevard.  Commerce  City  CO  80022  .. 
U  S    Highway  85  South  &  Robbms  Street  Conway. 
AR  72032 

Drawer  570.  Hartford.  CT  0WO1 

1717  Centerp^k  Road.  Unooln  NE  68S12 

P  O  Drawer  E.  Amory.  MS  38821 

Route  1    B*  700.  Perry  FL  32347 

P  O   Box  20005.  El  Paso   TX  79998     „ 

PO  Box  149.  Omngton.  ME  0*474       

3710  Watl'ng  Street  East  Oicago.  IN  46312  .._ 

114C  South  Metcalt  Street   Lima  OH  45804     ._ 

P  0   Drawer  B.  Green  Gove  Spnngs,  Ft  32043 

Becks;™il  Road.  Salem,  IN  47167 

PO   Box  157   Mmden  NY  89423 

2722  Tucker  Dnve,  South  Band   IN  48626 

PO   Box  50,  HafinviHe   i_A  70357 

Gilbert  Street  Mansfield   MA  02048 ____„____... 

PO   Box  149.  Clmton  CT  06413 

2000Eas'  First  Street  Marwille   MO  64463. ...„ 

PO   Box  817   Hannbal   MO  63401       _. 

Mercury  Marme  Plant  14   Stillwater,  OK 

I'OO  Fruitville  Pike   Lancaster   PA  17601 


Route  202   EBenvHle,  NY  12428  

4001  Cedai  Pomt  Roed.  Oregon.  OH  436-6      

140  a  Highway  16   Lonoiie  AR  72086 , 

14th  Street  Ambndge.  PA  15003 

PO  Box  721    New»k  OH  43005 

3401  Tidemtar  TrwI.  Fredericksburg  VA  22401 


PO   Box  458.  Newport.  IN  47966  

215  Fredmon-  Street  Watertxiry.  CT  06706.. 

PO  Box  457   Muse  PA  1536C  
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II   Petitions  F*ed  Ltndei  40  Cf  R  260  22  (Petitions  To  Amend  Pan  261  lo  Exclude  /<asie 
Produced  at  a  Particular  (■  acmtvJ — Cont»»jed 


Lj^  •*>!    lar'i* 


Art" 


477 — SUl  Bn»  =^ong.  mc  — 

4'»     M«c>»«o«»'    xjmcary  ...    — 

•  •9-    8«cn«»-*i«Cl  »u</»r    iflC _ — — 

4«O-£«0r    <roaMt>cr\    '9mc«<»n*»  xir*oi  Dw 

*«2      UU-Mest  c*t}nc»tinQ      .  

ui3    Psnecdor  Ounng     .  

*H4    G«ner*   Motor*     .w^:*^^*!^    Pish«r  Body  W» 

sior- 

4*5— i.a«ciBn«  ,.aoo*aK»rw»     »>-««x     ■'   *  -'*^<ar  Of 

•mar, 
4«;     r^jsKv   >*   xmoarN  , 

4aft-     S<anwv  f'.r^Trtur*   ..orx>«w>    „ _.—_——_ 

4«»-  8nxis«>cf    .orDcrsoor    .«<«nM  ;*«•«»> .- 

**>-    Amoco    JH     >Omt»l-^     A.jOO   "(Vf-    -i*»f\..«ry      


493--  Am«nc«r    P«In«"i«       .  .rToany      X     'a.ii     ' 

4"**    '-(oaMgviflS  Co»pc*ano«    

49^     *^  -Ax  ^..rnt)«f     ^  — ™«-— . 

4 «•    .  r«Ti08rtr  t9»tri«Mrte  im 

49*    -CVie«f    xjOJOfattor    v-.jr  ->!««< 

4a8-    St,    SY«erns    -n  

499-    -jenrao   'ncorporateo     v)rx>'r**<^  ^t^t  O^naion.. 
snc-  ■>iryHier  :>ofporat>on   St   .  a^s  4.^safTibfy  Plant 
SO'  -  \^rtyatm  Oorporano^   Eiet^^te^w  ^\s>*'-**f  PlarM  .. 

502  — CMr>tior  Corp     ►anion  J'jni  

S03— '«rjco«  Sur  CM    -orroan       -    

SAa  -  urvtea  ^^Ong.  mc  _„    .,       — 

S>S--««Jv'n»li  ^corporation    .  .       — 

SOft^-ijiHed  S>a«a«  Sleei    .w _________.... 

V  -  T  a>aittne  Uormra^  ^ucxxi     . 

SOe — Amcucl  r^a^ls    nc  — 

■SOS-^ford  McKD'    ;,omc>«r>    >>»r«r<^  »,ie  ^v«r«       

S'.>  -C.o«3*«(    Slates    ^ff'^ieu'^       -,        ^xpua    CTmsti 

R4lAner> 
5'  '   -  f^Qrt  UcMcx     -omoaPV    'v.^'oJfc    *^s*«T«ir»  ^^n- 
5*^     ^x^     Motor       -ompd/'v      '.*■■;     -^ndu»»     -'^r^ 

Pt»i( 
5' J     'jrc  Motor  Company    "om.-iC".    ''j."   ■"«-■ 
5 '  4     t  -yT^  Motor  .^omp«nv    -  orar   Aisernory  ►nan' 
S'>--'->'^  Motor  Comparry    ^^orx]  ^ntkanapoMs  ^^n' 
5'* — f  or'l  Motor  ^xjrripary    .J«v«*arK3 
5"— fora  Wiotor  .,or'X>«r»»    "T<n     »i«j 
5'8— f'jrfl    Motor    -jarnpar^     Kanaaa 

BlanI 
5 '  ci-   f  orrj  Motor  -"-ompar^     ,n«^agc  A?w««y«iv  -^ar' 
5^0- -  i^rytTiarvoordor    -ornpar-y    Stv^    «^anon  Marxji 

"lant 

S21     foro  Motor  :ompar>y    '<<jm«.   '  acU"  -'lani, 

5?2     lilai.ii'<fn  Patroieur^    nc 

WV  A»-8n«B  GaNartting   x-  

5^4  -  tf itai  I  lafcui  m  Gafvanizars    ncarporataci 

S25—  'Btatypa  Corporatwr  

bX — Ganaral  Motors  Corporsfior    >arr«s»*e  "larl 


29BS5  Grt>eV«^  «   -"gr^wBy 

P-O     9^>     '•''<        "  f**!        4  IRIO? 

I  set?  u«»^  %>«!    ".arxJuaty    JH  «4a70l 

A|tl«^     Ai  „ 

PO    Bo.    'S«e       ^»•vl)no•    ^Y _. 


Nortr  jorw^s  ->tTaat    A/^'wona   OM  43102 - 

'rs  UOnt  Ayanu"    •  »     .■  -.«   .jia^/.'        «i0007 
Aos'  '  »-'  ^irnoi  4  <v-s'  r   -•  »...       «:.'  »:   Ml  48208 

'  Mkk*a<o«n  mornd.  PmH  Riv«   NV  10986 

pa  Bw  237  FM  Ro«>  366.  N«Jan»ntJ.  TX  77627 


RMS 


P.a  B(W  360.  CoH».  WV  82414     -.. 

ligta— I  57  Sitalytoam.  VA  24166 

4300  Induatnai  a.mh«   Lnrotn  NC  66504  

200  E    Ba-^j'i'     ■     ^0    Bon  6i'0-A.  CMcago. 
60660 

PCX  Bo>  '  .'^     ^'.."^1  CHy.  U.  60406 ~— - 

noula  7   tAt.     .Av«   tVi  54701. 

P  O    Bo.  «4tl    ^w  A.jrinur.  TX  77640.. 


PO    BOJ  .^  '       -i««t'.i.n    SJ  08077    

PO    So.       •■      -»..-yv"»-    »      JS586 

POtoi   -    <"-•-,-.    '■•    ''90.'       

PO    •>■>  -  ."^  '      '  "•'"     *■     "-■  •  ■ 

40CX}  -«ju«h  l^tr^xi*  t'anwT.    -Ajn^rvillr-    •»   JtiOW 

37Gra»!-'   *:   "  «i"-  •^■'"'     ■"*     ' '«0  ., 

101  N   HKjr«fl,     ■  v» w.     4^..    ■!    

PO   9o»  ■  •   ■*    Cww  .t    Ml  uum^  

101   ^    -•ig'^way     rrw    ^  .fiitcin    M<     4lt?86 

PO    "*•  I      "^     •««..,*    ''^    >•    "*- ■       

340(    -,!*-«...<;  rKv<i    s(     ••.,i'i',v«ie,  AL  36611...- 

Roc!»     14     •    .'.'..l     '.  ■         '  rj'  _ 

1  Nrv~  •_>  x-r.anar    .i'.«ii    "       -i-  ■  '5  "ary.  IN  46402 

10  ^  fx-otn  ►^ar4    'AarTrf***    .^*"  44/>  i*  

319  casi  *tr  A^«rxja      a  'lac.'A     -A  -"Axil 

39ni«    K4.  .xjmi  f^*<  ^1     .i»,.tuH^  -^Mio' 1^   s4'  48076 

^kna  vve«*'^i»«>  '-'^a.'a   'ux^skx       »      '  "Ao  ,__. 


2424  Spn<xit»i«i  A,«r«j«i    .cxiodi.  «A  23523 

XIAI  Tiffm  A«wx>e     >A^Xji«v    "'H  44870 
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TjcA  Plan' 
Jty     AASMT^iory 


■K-«X,  -  »«  Po'^u  -ujail   fVoonpart   OM  4414S.. 

->so  Matar  Moan.  A.«jn     aka.     »^  4Ai)l2    

^   -'"^yway  ^y     ■•ar^  tx'xi  mi  .  'na  '  ■  *j 


.'*A    ArOT!  MS4 


Av>.oj^      rwaiji.   li  60633 
VjiT    i/alon    MA  01536 


527 — Forr5  Mo4C3r  Compare    A^ao^  AiiMr^<xv  Plant 
528— Aoopart  Cornpany    mc     -  ri»i»ac»i«    M    •^  t   t 

:*^ 
S***— Amoco  Jit   ^xxnpany    Mandar  H***w-**ry 
53t>-   ca   jlona  C>i  ano    laa    orripany 

531  *«y«n  CJart  indualnea    'ncorjx»»i«<r: 

532  ^xywi  Daaro  Componant  Aor»^        ..—„,-. 


701  t«s:   1.   "A""  "■  *^   •<»-.«     sa  UHXS 

PO   Drswoi   ,    Notpniai    A>i   ■'  's^  

3915  Ft«ai  Strsat   «ansa»    J^   M<    a4i2t 

P.O  8o«   «vtA   aeaiAncini    '»   ■  t-m       

6000  imarvaw  *  «>     ,mm  Htx*   in 
1000  Indusaiai  AvarKia   jarrwsv^to 


??09   _. 

«V1  S.1SA^ 

5000  Grard  Hwar  <  way    Ar<«orf^    Mi  t»u9f 
'201  Koppnrs  FtuaOln^  "AnatnAgTi,  ■- A   i  %."  9 


fcklli    --4M 


Al   '.A.      ^Ntd 
W«lMt.»»*C      A  WW 


4(J    V<-  -.A        

'<     ">'".  -__ 

lar«     M.     I'  '•*      .  .- 
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5J3^    Stanley  Toota.  foi«ilarv««  '  ai  at,  

53A — Plondl  P»o<*jc»or  f  ngrwarm^;     .  mnpany 

535 — Marrwjn  Swat  Caionqs    <•  -.  - 

536-    lAff'iuallrig-PittaOtAgr  ilaai    Ma^m-.  ■  arr,  ^^v 
5J7  — caa-  f^oaiar   -xxnpany 
5J8 — Howmat    T^xtjaia      .xnpi in»*rrt^      ,  ^^lOranon     4 

lanat  uapona  OAAann 
M»-   fatJam  Ctrmga  Un 

5AO-    ixrianar^ui  Staal   .^orp  ,   .. 

SA  '      c*nw>a  Brranre  P'nducta.  Qttt .„_«......_.» 


SA2     Jan  >  iMatar  Sarvica 

5AJ_r4ouili«a  njualnaa.  Vkliyg  S>v«np 
54A— «taM>t>»  mduaaiaa  <nc 
545— «M  Corcoraaon 

546 — Kaqnaar  Compare  mc 
54.'— Oa««atiaMi    Slaai    ^axc 


acikaararata    OiaincJ 


I  4/-    •  '^'^     vI'M^t     I    i^wvtrv**     M:    *HM  •■ 

I  40"    -  «<'t'i«M  H»«"l     Otrrtona  Saacn    H     U"'J 
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BILLING  CODE  6S60-50-II 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  90  and  97 

I  FCC  84-381) 

Protected  Military  Areas  Using  ttie 
Frequencies  420-450  MHz 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  Rule. 

summary:  The  Federal  Communications 
Commission  is  amending  its  Rules  to 
add  two  additional  protected  areas  for 
military  radiolocation  operation  using 
the  420-450  MHz  band.  The  Rule 
amendment  is  needed  to  extend  radio 
interference  protection  to  air  defense 
radar  sites  around  Warner  Robins  Air 
Force  Base,  Georgia,  and  Goodfellow 
Air  Force  Base.  Texas.  The  action  will 
require  all  non-Government 
radiolocation  stations  and  those 
amateur  radio  stations  using  more  than 
50  watts  of  power  within  the  protected 
areas  to  coordinate  the  operation  with  a 
military  frequency  coordinator,  using  the 
same  procedure  now  used  in  eight  other 
areas. 

EFFECTIVE  DATE:  September  12, 1984. 

ADDRESS:  Federal  Communications 
Commission,  2025  "M"  Street,  NW., 
Washington,  DC.  20554,  (202)  653-8162. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr  Sam  Tropea,  Office  of  Science  and 
Technology.  2025  "M"  Street,  NW., 
Washington.  D.C.  20554,  (202)  653-8187. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Parts  2,  90. 
and  97 

Radio. 

Order    ' 

In  the  Matter  of  Amendment  of  Parts  2.  90 
and  97  of  the  Commission's  Rules  to  add  two 
additional  militdry  locations  as  protected 
areds  from  radio  interferenre. 

•Adopted   luly  31.  1984, 

Released:  August  6.  1984. 

Bv  the  Commission. 


1.  The  National  Telecommunications 

and  Information  Administration  (NTIA). 
United  States  Department  of  Commerce, 
in  response  to  a  recommendation  of  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC).  has  requested  that 
two  additional  protected  military  areas 
be  listed  in  Footnotes  US7  and  US228  of 
the  Table  of  Frequency  Allocations  in 
§  2.106.  These  areas  are  the  sites  of 
additional  air  defense  radars.  The 
protected  areas  listed  in  US7  and  US228 
are  necessary  to  safeguard  stations  in 
the  Government  Radiolocation  Sarviae. 
which  have  primary  operating  status  in 
the  420-450  MHz  band.  Amateur  and 
non-Government  radiolocation  stations 
are  permitted  to  operate  on  a  secondary 
basis  to  Government  stations  in  the 
band.  Case-by-case  coordination  is 
currently  the  standard  procedure  for  all 
non-Government  radiolocation  stations 
and  for  those  amateur  stations  that  use 
more  than  50  watts  within  the  protected 
areas  surrounding  major  Government 
radiolocation  operations.  This  process 
precludes  operations  that  would  cause 
harmful  interference  to  the  Government 
stations  and  assures  that  information 
concerning  potential  interference 
sources  is  readily  available. 

2.  The  Commission  is  herein  amending 
§  2.106,  Table  of  Frequency  Allocations. 
Footnotes  US7  and  US228,  to  add  circles 
with  a  200-kilometer  (124-mile)  radius 
around  Warner  Robins  Air  Force  Base. 
Georgia,  and  Goodfellow  Air  Force 
Base,  Texas.  In  addition,  some  editorial 
revision  of  Footnote  US228  is 
appropriate  to  specifically  list  the 
protected  areas  therein  and  to  delete  a 
cross  reference  to  the  locations  in 
Footnote  US7. 

3.  We  are  also  amending  §  90.177(e) 
and  §  97.61(b)(7)  of  the  Commission's 
Rules  for  the  Private  Land  Mobile  Radio 
Service  and  the  Amateur  Radio  Service, 
respectively,  to  agree  with  the 
amendments  to  Part  2. 

4.  The  specific  rule  amendments  that 
we  are  adopting  are  set  forth  in  the 
Appendix.  Authority  for  the 
amendments  is  contained  in  sections  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended.  We  are  dispensing 
with  the  prior  notice  and  public 


procedure  provisions  of  the 
Administrative  Procedure  Act  as 
unnecessary  pursuant  to  5  U.S.C. 
553(b)(3J(fi)  since  national  defense 
considerations,  e.g.,  protection  of  air 
defense  radar  sites,  require  that 
Government  radio  operations  be 
protected  from  potential  interference 
from  non-Goverrunent  radiolocation  and 
amateur  radio  stations  and  since  the 
action  conforms  requiremeats  with 
existing  provisions  and  is  not  likely  to 
be  controversiaL 

5  Accordingly,  it  is  ordered,  effective 
September  12, 1984,  that  Parts  2.  90  and 
97  of  the  Commission's  Rules  are 
amended  as  set  forth  in  the  attached 
Appendix. 

6.  For  further  information  regarding 
matters  covered  in  this  document 
contact  Sam  Tropea  (202)  653-8167 

Federal  Communications  Comini&iion. 
William  ].  Tricarico, 

Secretary. 

Appenflix 

Parts  2,  90  and  97  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended,  as  follows: 

PART  2— (AMENDED] 

A.  Section  2.106,  Footnote  US7  is 
amended  to  add  two  additional 
protected  military  areas  as  set  forth  in 
new  paragraphs  (i)  and  (j).  Also. 
Footnote  US228  is  amended  by  revising 
paragraph  (a)  and  by  adding  new 
paragraphs  (g}-(j).  The  changes  are  as 
follows: 

§2.106    Table  of  frequency  eitocations. 


U.S.  Footnotes 

•  •         •         *         * 

L'S7  •    '    '. 

(i)  In  the  States  of  Alabama.  Florida 
Georgia  and  South  Carolina  within  a  200 
kilometer  (124  mile)  radius  of  Warner  Robins 
Air  Force  Base,  Georgia  (latitude  32'38 
North,  longitude  83'35'  West). 

(j)  In  the  State  of  Texas  within  a  200 
kilometer  (124  mile)  radius  of  Goodfellow  Air 
Force  Base.  Texas  (latitude  31°25'  North 
longitude  100*24'  West). 

•  *  •  •  * 

L'S228  ■    •    •. 

(a)  Those  portions  of  Texas  and  New 
Mexico  bounded  on  the  south  by  latitude 
31'45'  North,  on  the  east  by  longitude  104'00 
West,  on  the  north  by  latitude  34*30'  North, 
and  on  the  West  by  longitude  107*30  West 

•  «  *  •  « 

(g)  In  the  State  of  Alaska  within  a  160 
kilometer  1100  mile)  radius  of  Clear,  Alaska 
(latitude  64*17  .North,  longitude  149*10' 
West),  (The  Military  Area  Frequency 
Coordinator  for  thisBrea  is  located  at 
Elmendorf  Air  Force  Base,  Alaska  | 
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|h)  In  thf  ^Mie  of  N  ir'h  Dnii  i'^  *  ■■'■  :    i 
160  kilomeltT  i  UXl  mi.c  rn.ii  js    /  !  .>n.  rf't- 
\oiih  Dakni.i     h'    jiie -w -ki   \   r-n   longitude 
a7*54'  West;.  !he  Mi.i;dr>  Area  i-requency 
Coordinator  for  this  area  can  be  contacted  at 
HQ  SAC/SXOE,  Offutt  Air  Force  Base. 
Nebraska  68113.) 

(i)  In  the  States  of  Alabama.  Flonda. 
Georgia  and  South  Carolina  within  a  200 
kilonif'v  -    •   4  Tiile)  radius  of  Warner  Robins 
Air  Fon  .  H^ct    Ooryia  (latitude  32*38' 
North,   ■n'^-'.iiu-  H.   r-   VVest). 

(jl  In  ;..t:  6ij;e  .;:  :  t;.vas  Within  a  200 
kilometer  (124  mile)  radius  of  Goodfellow  Air 
Force  Base.  Texas  (latitude  31  •25'  North, 
longitude  100'24  West). 

PART  90—.  AMENDED] 

B.  Section  90.177(e)  is  revised  by 
adding  two  additional  protected  military 

arpa<;  -!«  fntlnwR: 

^  90  17'     Protection  ot  certain  radio 
receiving  locations. 

.  '  ■  * 

(e)  In  the  band  420  to  450  MHz. 
applicants  should  not  expect  to  be 
accommodated  if  their  area  of  service  is 
within  160  kilometers  (100  miles)  of  the 
folowing  locations: 


(1)  45*45    N..  70*32  W. 

(2)  84'ir  N..  149*10  W. 

(3)  48"43' N..  97*54  W: 

within  200  kilometers  (124  miles)  of  the 
following  locations: 

(1)  32*38'  N..  83*35'  W. 

(2)  31*25'  N..  100*24'  W; 

within  240  kilometers  (150  miles]  of  the 
following  location: 

(1)  39*08'  N..  121*26  W: 

within  320  kilometers  (200  miles)  of  the 
following  locations: 

(1)28*21N..  80*43' W. 

(2)  30*30"  N..  86*30"  W. 
{3)43*0e'N..  119*11  W; 

or  in  the  following  locations: 

(1)  the  state  of  Arizona, 

(2)  the  state  of  Florida, 

(3)  portions  of  California  and  Nevada  south 
of  37*10'  N. 

(4)  and  portions  of  Texas  and  New  Mexico 
bounded  by  31*45'  N..  34*30'  N..  104*00'  W. 
and  107*30"  W. 


PART  97— (AMENDED) 

(,   St'(  tion  9"  hi    is  ri.Tiendt'd  by 
aaamg  tv\o  Hdditiorirti  prolec  led  mililrtr_\ 
areas  as  set  forth  in  !icv\  p<i.'-rt>^r,i!ih8 
(b)(7)  (ix)  and  (x).  ds  i   i;  .v%s 

J  97  61     Authortisd  frequencies  and 
emissions. 

•  •  •  •  • 

(b)  *  *  * 

(7)  *  •  * 

(ix)  In  the  States  of  Alabamn   K!  iruia. 
Georgia,  and  South  Carolina  within  a 
200  kilometer  (124  mile)  radius  of 
Warner  Robins  Air  Force  Base.  Georgia 
(latitude  32°38'  North,  longitude  83°35 
West). 

(x)  In  the  State  of  Texas  within  a  200 
kilometer  (124  mile)  radius  of 
Goodfellow  Air  Force  Base.  Texas 
(latitude  31'25'  North,  longitudr  U)0°24" 
West). 

•  *         *         *         • 

(Sees.  4(i)  and  303(r].  Communications  Act  of 
1934.  as  amended) 
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This   section   of   the   FEDERAL   REGISTER 
contains   rtotices   to   tf>e   public  of   the 
proposed   issuance   of   rules   and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity   to   participate   in   the   rule 
making   prior   to      the   adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  929 

Cranberries  Grown  in  the  States  of 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jeraey,  Wisconsin, 
Michigan,  MIrmesota,  Oregon, 
Washington,  and  Long  island  in  ttie 
State  of  New  York;  Proposed 
Amendment  of  Ruies  and  Regulatkms 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  The  proposed  action  would 
increase  the  reserve  base  quantity  for 
the  1984-85  fiscal  period  to  2.38  percent 
of  the  total  base  quantities  currently 
issued  to  cranberry  producers.  The 
proposal  is  designed  to  update  and 
expand  base  quantities  for  the  benefit  of 
producers.  It  is  also  intended  to 
facilitate  the  appropriate  and  equitable 
operation  of  the  cranberry  marketing 
order  with  the  establishment  in  the 
future  of  any  marketable  quantity  and 
annual  allotment. 

DATE:  Comments  due  by  August  27, 1984. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ).  Doyle,  Chief,  Fruit  Branch, 
F*V,  AMS.  USDA.  Washington,  D.C. 
20250.  Telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
the  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291,  and  has 
been  designated  a  "non-major"  rule. 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
The  proposed  rule  is  issued  under 


amended  marketing  agreement  and 
Order  No.  929.  as  amended  (7  CFR  Part 
929).  The  order  regulates  the  handling  of 

cranberries  grown  in  the  States  of 
Massachusetts.  Rhode  Island, 
Connecticut.  New  Jersey,  Wisconsin. 
Michigan,  Minnesota,  Oregon. 
Washington,  and  Long  Island  in  the 
State  of  .New  York.  The  agreement  and 
order  are  affective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  801-€74). 
The  proposal  was  recommended  by  the 
Cranberry  Marketing  Committee. 

Each  year  prior  to  May  1,  the 
committee  considers  its  marketing 
policy  for  the  coming  season  and 
estimates  the  marketable  quantity.  If  the 
Secretary  finds  from  such 
recommendation  of  the  committee  or 
from  other  available  information  that 
limiting  the  quantity  of  cranberries  that 
may  be  purchased  or  handled  on  behalf 
of  growers  would  tend  to  effectuate  the 
declared  policy  of  the  act,  the  Secretary 
shall  determine  and  establish  the 
marketable  quantity  for  that  crop  year. 
The  marketable  quantity  shall  be 
apportioned  among  growers  by  applying 
the  allotment  percentage  to  each 
grower's  base  quantity  pursuant  to 
§  929.48. 

Such  base  quantity  is  issued  to 
growers:  (a)  Based  on  their  production 
during  the  period  1968-69  through  1973- 
74;  (b)  as  result  of  transfers  of  base 
quantities  from  other  growers:  or  (c)  as 
part  of  an  annual  reserve  of  at  least  two 
percent  of  the  total  base  quantities.  Such 
reserve  shall  be  used  for  the  issuance  of 
base  quantities  to  new  producers  and 
adjustments  in  base  quantities  for 
existing  producers  with  25  percent  being 
made  available  to  new  producers  and  75 
percent  available  for  adjustments  for 
existing  producers.  Any  unallocated 
portion  of  the  25  percent  available  to 
new  prducers  may  at  the  discretion  of 
the  committee  be  prorated  among 
eligible  existing  producers  on  an 
equitable  basis.  Section  929.48  also 
provides  that  a  condition  for  the 
continuing  validity  of  a  producer's  base 
quantity  is  the  production  of  cranberries 
thereunder  in  a  proprietary  capacity.  If 
no  bona  fide  effort  is  made  to  produce 
and  sell  cranberries  thereunder  for  five 
consecutive  seasons,  commencing  with 
the  1978-79  season,  the  base  quantity 
may  be  reduced  or  declared  invalid  due 
to  lack  of  use  and  cancelled  at  the  end 


of  the  fifth  season  of  nonprodudion.  The 
committee  shall  establish  criteria, 
subject  to  approval  by  the  Secretary, 
whereby  the  committee  may  determine 
whether  a  t>ona  fide  effort  has  been 
made  to  produce  and  sell  cranberries 
produced  on  the  producer's  own 
acreage. 

Section  929X50  implements  §  929.48  of 
the  order.  It  presti ib««  procedures 
governing  the  allocation  of  reserve  base 
quantity  to  cranberry  producers  and 
establishes  an  annual  base  quantity 
reserve  equal  to  two  percent  of  the 
aggregate  base  quantities.  Also, 
§  929.153  provides  that  the  base  quantity 
of  a  grower  who  has  made  no  bona  fide 
effort  to  produce  and  sell  cranberries  for 
five  consecutive  seasons,  commencmg 
with  the  1978-79  season,  may  be 
declared  invalid  and  cancelled  at  the 
end  of  the  fifth  season. 

On  February  22, 1984,  the  Cranberry 
Marketing  Committee  held  its  annual 
winter  meeting  to  formulate  its 
marketing  policy  for  the  1984-85  crop  It 
estimated  total  demand  and  carryout  to 
be  4.298,945  barrels  and  total  supply  at 
3.986.600  barrels.  Since  demand 
exceeded  supply,  implementation  of 
§  929.49  (i.e.  the  establishment  of  a 
marketable  quantity  and  annual 
allotment)  was  not  recommended. 

In  order  to  update  its  base  quantities 
in  preparation  for  any  future 
recommendation  for  such  a  marketable 
quantity,  however,  the  committee 
determined  that  12,133  barrels  of  base 
quantity  were  held  by  growers  who  had 
not  produced  cranberries  on  the 
corresponding  acreage  for  the  requisite 
five  years  and  should  be  redistributed  to 
growers  requesting  base  from  the  annual 
base  quantity  reserve.  Also,  the 
committee  recommended  that  an 
additional  two  percent  of  the  total  base 
be  issued  lo  qualified  new  and  existing 
growers  who  applied  for  it  pursuant  to 
§  929.153.  All  qualified  new  growers 
who  applied  for  base  quantities  were 
granted  them  by  the  committee  since 
such  applications  represented  less  than 
25  percent  of  the  two  percent  reserve. 
The  committee  recommended  that  the 
remainder  of  that  reserve,  and  the 
reclaimed  bases  of  12.133  barrels,  be 
redistributed  to  qualified  existing 
growers  who  applied  for  additional 
bases. 

Section  929.48(b)(1)  specifies  that  the 
reserve  shall  include  any  base  quantity 
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rhii!  htTomes  tiVdilrfble'  viue  to  any 
reduction  or  invdliddhon  because  of 
noa  use  of  bdse  qucintity  Thus,  the  net 
effect  of  the  several  committee 
recommendations  is  that  there  should  be 
a  total  increase  of  base  of  2.38  percent. 
Therefore,  the  proposal  is  to  increase 
the  annual  reserve  applicable  to  the 
1984-83  crop  year  to  2.38  percent.  Such 
increase  conforms  with  Department  of 
Agriculture  policy  to  make  additional 
quanties  to  new  and  existing  growers, 
and  insures  that  base  remain  only  with 
growers  who  are  making  a  bona  fide 
effort  to  produce  cranberries.  By  so 
doing,  the  change  would  provide  the 
appropriate  updating  of  base  quantities 
necessary  for  any  future  establishment 
of  a  marketable  quantity  and  annual 
allotment. 

This  proposed  rule  provides  a  10-day 
comment  period.  A  longer  comment 
period  would  be  contrary  to  the  public 
interest,  as  any  comments  on  the  rule 
need  to  be  received  as  soon  as  possible 
so  that  the  final  rule,  if  Issued,  can  be 
made  effective  by  September  1. 1984,  the 
beginning  of  the  next  fiscal  period.  This 
would  ensure  timely  issuance  of 
allotment  bases  prior  to  the  August  28. 
1984.  committee  meeting.  Also,  it  would 
provide  for  the  proper  administration  of 
the  marketing  order.  All  comments 
received  will  be  considered  prior  to  the 
issuance  of  any  final  rule. 

List  of  Subjects  i:i  "  C  fK  Part  929 

Marketing  agreements  and  orders. 
Cranberries.  Massachusetts.  Rhode 
Island.  Connecticut.  New  jersey. 
Wisconsin.  Michigan.  Minnesota. 
Oregon.  Washington.  New  York. 

PART  929— ( Amended  i 

The  proposal  is  to  amend  5  929.153  by 
revising  paragraph  (a)  to  read  as 
follows: 

;  929  153     Base  quantify  reserve 

(a)  Establishment.  An  annual  reserve 
base  quantity  equal  to  2  percent  of  total 
base  quantities  is  hereby  established: 
Provide.  That,  for  the  1984-85  crop  year, 
the  reserve  base  quantity  shall  be  2.38 
percent. 
*        •        *        •        * 

(Sec.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Ditpd:  AiRust  13.  1984. 

Thomas  R  Clark. 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

:rst  One  M-^i8S4  Filed  8-15-at.MSuii 

BILl  »«G  COOe   M  10-02  M 


DEPARTMENT  OF  THE  I^^^ERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

Oklahoma  Permanent  Regulatory 
Program  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

AGENCY:  Office  of  Surf  I   i   M  ;:in>; 

Reclamation  and  Enforcement  (USM). 

Interior 

action:  Proposed  rule. 

summary:  OSM  is  announcing 
piuceiiures  for  a  public  comment  period    , 
and  for  a  public  hearing  on  an 
amendment  submitted  by  the  State  of 
Oklahoma  to  amend  its  permanent 
program  which  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  revisions  to  coal  exploration 
requirements. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  not  received 
un  or  before  4:00  p.m.  on  September  17. 
1984  will  not  necessarily  be 
considered.  A  public  hearing  on  the 
proposal  will  be  held,  if  requested  on 
September  10.  1984.  at  the  address  listed 
below  under  "AOORESSES."  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  Robert  Markey  at  the  OSM 
Tulsa  Field  Office  by  4:00  p.m.  on 
August  30. 1984.  If  no  one  has  contacted 
Mr.  Markey  to  express  an  interest  in 
participating  in  the  hearing  by  that  dale, 
the  hearing  will  not  be  held.  If  only  one 
person  has  contacted  Mr.  Markey.  a 
public  meeting  rather  than  a  hearing 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Federal  Building,  125  South 
Main  street,  Muskogee.  Oklahoma 
74401. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Mr.  Robert  L 
Markey.  Director,  Tulsa  Field  Office, 
Office  of  Surface  Mining,  Room  3432,  333 
West  Fourth  Street.  Tulsa,  Oklahoma 
74103. 

See  "SUPf»t-EMENTABY  INFORMATION" 

for  addrf>-<  v\  i.t  r<-  i  I'pif  ;>  u\  inf 
Oklahoma  program  amendment  and 


aiimmistrHtive  record  on  the  Oklahoma 
pronrani  are  available.  F.ach  requestor 
m.iv  re<  civc,  free  of  charsc   one  copy  of 
the  ['loposed  amendment  by  contacting 
th.'  (JSM  liilsa  Field  Office  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:         * 

Mr   Robert  I..  Markey.  Director,  Tulsa 
Field  Office   Office  of  Surface  MininK, 
Room  ;i4,l2.  ;i3;t  West  Fourth  street. 
Tulsa.  Oklahoma  74103.  lelephonc:  (918) 
581-7927. 

MJPPLfMENTARV  INFORMATION:  Copies 

of  the  UkLihoma  proKr.im  amendnient, 

the  Oklahoma  program,  and  the 

H  !r;;r.  -.ImM^c  r<M  ord  on  the  Oklahoma 

[.;  .i^r.iin  ait  avaiiatiie  for  review  and 

copying  at  the  OSM  offices  ami  the 

office  of  the  Stale  rej^ulatory  authority 

listed  below.  Monday  through  Friday. 

9:00  a.m.  to  4:00  p.m..  excludina 

holidays: 

Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Tulsa  Field  Office, 

Room  3432.  333  West  Fourth  Street, 

Tulsa,  Oklahoma  74103 
Office  of  Surface  .Vlining  Reclamation 

and  Enforcement,  noo    L'  Street, 

N.W.,  Room  5124.  Washington  D.C. 

20240.  Telephone:  (2021  343-7896 
Oklahoma  Department  of  .Mines.  Suite 

107.  4040  North  Lincoln,  Oklahoma 

City,  Oklahoma  73105 

Background 

Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Oklahoma  program  can 
be  found  in  the  January  19.  19H1  Federal 
Register  (46  FR  4910).  in  the  April  2,  19H2 
Federal  Register  (47  P'R  14152)  and  in  the 
may  4.  1983  Federal  Register  1 18  FR 
20050). 

Additional  information  pertinent  to 
the  action  taken  by  the  Director.  OSM. 
under  the  authority  of  30  CFR  Part  '13 
with  regard  to  the  status  of  Oklahoma's 
permanent  regulatory  program  was 
published  in  the  April  12.  Iitft4  Federal 
Register  (49  FR  14674). 

I'rriposed  .\mendmont 

On  )uly  8. 1983.  Oklahoma  submitted 
to  OSM  an  amendment  to  its  approved 
permanent  regulatory  program  at 
Sections  776,  815  and  816  of  the 
Oklahoma  regulations  that  would 
require  any  person  who  intends  to 
conduct  coal  exploration  in  which  more 
than  250  tons  of  coal  is  to  be  removed  to 
obtain  the  written  approval  of  the 
Oklahoma  Department  of  Mines 
(ODOM),  comply  with  certain  public 
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participation  requirements  and  post  a 
performance  bond.  The  Director, 
pending  his  decision  on  the  status  of  the 
Oklahoma  program  pursuant  to  30  CFR 
P;irt  733.  delayed  action  on  the  entire 
amendment  submitted  by  Oklahoma. 
1  hp  proposed  Oklahoma  program 
amendment  specifically  addresses  the 
following  areas: 

Section  776.12  has  been  expanded  to 
identify  the  necessary  general 
appiicHtion  requirements  for  an 
exploration  operation  of  more  than  250 
tons.  This  section  also  addresses  the 
public  participation  requirements. 

Section  7''6  1.)  has  been  amended  to 
identify  ODOM's  responsibilities  for 
approving  or  disapproving,  including  the 
criteria  for  approval  and  terms  of 
approval  of  tippiica'ions  for  coal 
exploranon  operations  in  excess  of  over 
250  tons 

Section  .To  14  hab  been  added  to 
identify  OilOM's  public  notification 
requirements  for  actions  taken  on 
applicatiuns  for  exploration  operations 
in  excess  of  250  tons.  This  new  rule  also 
provides  fur  adminii^iiative  and  judicial 
review  for  any  person  whose  interests 
are  or  may  be  adversely  affected  by  a 
decision  of  ODOM. 

Section  776.15  has  been  amended  to 
apply  the  appropriate  performance 
standards  and  enforcement  provisions 
to  coal  exploration  operations  of  over 
250  tons 

Section  77C  17  concerning  public 
availability  of  information  has  been 
amended  to  provide  for  availability  of 
inf'jrmation  at  all  offices  of  ODOM. 

A  new  §  776.18  has  been  added  which 
establishes  bonding  requirements. 
Under  the  new  rule  any  coal 
exploration  activities  which  either 
remove  more  than  250  tons  of  coal  or 
which  substantially  disturb  the  land 
surface  shall  file  a  minimum  bond  of 
$10,0(J0  with  ODOM.  This  section 
replaces  §  815.18,  the  existing  bonding 
provisions,  which  has  been  repealed. 

Section  815.11  entitled  "General 
responsibility  of  persons  conducting 
coal  exploration"  has  been  amended  to 
reference  the  amended  coal  exploration 
application  sections  of  amended 
Oklahoma  rule  Part  776. 

Sections  816.1  and  816.2  have  been 
revised  to  track  the  Federal  language 
concerning  the  scope  and  objectives  of 
the  performance  standards.  Under  the 
revised  Siate  rules,  coal  exploration 
activities  would  be  excluded  from  the 
performance  standards  of  Part  816,  but 
would  still  have  to  comply  with  the 
performance  standards  of  815.15  of  the 
Oklahoma  rules.  The  State  of  Oklahoma 
made  these  changes  to  the  Oklahoma 


rules  in  response  to  comparable 
revisions  to  the  Federal  regulations  at 
sections  30  CFR  816.1  and  816.2. 

OSM  i.s  seeking  comment  on  whether 
the  Oklahoma  proposed  modifications 
are  consistent  with  the  requirements  of 
the  Federal  provisions  and  satisfy  the 
criteria  for  aproval  of  state  program 
amendments  at  30  CFR  732.15  and 
732.17. 

The  full  text  of  the  proposed  program 
modifica'ions  submitted  by  Oklahoma 
for  OSM's  consideration  is  nvail.ible  for 
public  review  at  the  addresses  listed 
under  "addresses". 

Additional  Determinations 

1.  Compliance  with  the  Xa liana! 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmentji  miprnt 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Execunve  Order  No.  12291  and  the 
Rfgulatory  Flexibility  act:  On  August 
28,  1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3.  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparition  of  a  Regulatory 
Impact  Analysis  and  regulator^'  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  ncmber  of  small  entities 
under  the  Rpgulator\  Flexibility  Act  (5 
U.S.C.  601  ct  seq.].  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requireinenis  which  require  approval  by 
the  Office  of  Management  and  Budget 
Under  44  U.S.C.  3507 

List  of  Subjects  in  30  CFR  Part  936 

Coal  mming.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Authority.  Pub.  L.  95-8",  Surface  Mining 
Control  and  Reclamation  act  of  1977  (30 
U.S.C.  1201  ct  seq  ). 

Dated:  August  13,  1984. 
Carson  W.  Gulp, 

Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc  84-21847  Filed  8-15-84;  8:44  am| 
BILLING  CODE  4310-0&-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
♦6  CFR  Part  67 

ICGD  82-105] 

Documentation  of  Vessels;  Correction 

agency:  Coast  Guard.  DOT. 

ACTION:  .Notice  of  Proposed  Rulemaking; 

correction. 


SUMMARY:  This  document  corrects  a 
proposed  rule  on  the  meaning  of 
"controlling  intf^est"  in  a  partnership 
for  purposes  of  documentation  of  a 
vessel.  The  notice  of  proposed 
rulemakng  appeared  at  pages  28744 
through  28747  in  the  Federal  Register  of 
Monday.  July  16.  1984,  (49  FR  287445  The 
action  is  necessary  to  correct 
typographical  errors  m  the  document , 

DATES:  Comments  must  be  received  on 

or  ijcfore  September  14,  1984. 

ADDRESS:  Comments  should  be 
submitted  to  Commandant  (C— CMC/21  J, 
(CGD  82-1051,  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Comments  may 
be  delivered  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  2110, 
U.S.  CoHst  Guard  Headquarters.  2100 
Second  Street,  SW..  Washington.  DC. 
20593.  (202)  426-1477  between  the  hours 
of  7  a.m.  and  4  p.m.  Monday  through 
Friday,  except  holidays, 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieuienant  Commander  Robert  R  Meeks 
(Staff  Attorney),  Office  of  Merchant 
Marine  Safety.  (202)  426-1492.  or  (202) 
426-1493.  .N'ormal  office  hours  are 
between  7  a.m.  and  3  30  p.m.  Monday 
through  Friday,  except  holidays. 

The  following  corrections  are  made  to 
FR  Doc  84-18729  appearing  on  pages 
28~44  through  28747  in  the  issue  of  July 
16,  1984: 

1.  On  page  28744.  column  three,  line 
10.  change  "Porposed"  to  "Proposed." 

2.  On  page  28745,  column  two. 
covmting  from  the  bottom  at  line  thirty, 
change  "sectioin"  to  "section". 

3.  On  page  28745,  column  three,  lines 
two  and  three,  change  "(formerly  46 
App.  U.S.C.  802)"  to  "(formerly  46  U.S.C 
802)";  at  lines  6  through  8,  change    46 
App.  12102  (formerly  46  App.  U,S.C. 
65b)"  to  "46  U.S.C.  12102  (formerly  46 
U.S  C.  65b)". 

4  On  page  28747,  column  one,  §  67.03- 
5,  paragraph  (a)(2),  change  "if  it  meets 
the  requirements  or  paragraph  (a)(1)"  to 
"if  it  meets  the  requirements  of 
paragraph  (a]|l)". 
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Da!ed   .August  13.  1984. 
B.C.  Bims, 

Captain.  U.S.  Coast  Guard.  Acting  Cluef. 
Office  of  Merchant  Marine  Safety. 

fT!  >»    94-21IIM  Fled  9-lS-«4.»*S  tin) 
BtUJNQ  COOC  ««10-t4-« 

Research  and  Special  Programs 
Administration 

49CFR  Part  178 

(Docket  No.  HU-190-,  Notice  No.  M-7) 

Modifications  to  DOT  Specrftcation 
21PF-1 Overpacks 

agency:  Materials  Transportdtion 
nuppau  (VfTBi,  Research  and  Special 
Programs  Administration.  DOT. 
ACnOM:  Notice  of  proposed  rukmaking. 

summary:  vrTB  proposes  to  modify  the 
design  of  the  JlFF-l  overpack  to 
allevnate  problems  which  have  resulted 
from  water  in-leakage.  retention  and 
subsequent  out  leaNage    I  tiis  proposal  is 
based  on  a  p«-titiun  from  the  Uepaj-tment 
of  Energy  ^DOE;  and  would  entail 
modifications  to  existing  overpacks  as 
well  as  design  modifications  for  future 
construction  of  overpacks. 
date:  Comments  must  be  received  by 
September  14.  19*4. 
AOOAESS:  Dockets  Bremen   Matenals 
Transportation  Bureau.  Research  and 
Special  Program  Administration.  L'.S 
Department  of  Transportation. 
VVdshinRton.  D  C-  20590,  Comments 
should  identify  the  docket  and  be 
submitted,  if  possible  in  five  copies 
Persons  wishing  to  receive  confirmation 
of  receipt  of  thetr  comments  should 
include  a  self-addressed  stamped  post 
card.  The  Dockets  Branch  is  located  in 
Room  8426  of  the  Nassif  Bld«..  4f)0 
Seventh  Street.  SW '..  Washmgton,  DC 
20590.  Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5.LXJ 
p.m..  Monday  through  Friday   except 
public  holiday  s 

FOM  FURTHEA  INFOftMATION  CONTACT: 
Richard  R.  Rawl,  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau.  I'  S.  Department 
of  Transportation,  Washington,  DC. 
20590.  (202)428-2313 
SUPPLCMENTARY  INFORMATION: 
F.xtensive  experience  has  been  gained 
by  the  Department  of  F.nergy  (DOE)  in 
shipping  21PF-1  overpacks  m  relation  to 
Its  uranium  enrichment  service  The 
21PF-1  design,  as  found  in  49  CFR 
178.121.  has  not  been  significantly 
changed  since  its  onginal  publication  in 
1974  (39  FR  45250).  As  a  result  of  its 
extensive  experience,  the  DOF.  has 
petitioned  for  a  number  of  modifiratKins 


to  the  design  to  alleviate  problems 
which  have  been  repeatedly 
encountered  in  the  shipment  and  reuse 
of  these  overpacks 

I.  Existing  21PF-1  Overpacks 

The  primary  difficulty  encountered 
with  the  existing  21PF-1  design  is  that 
hardware  fahricaied  in  accordance  with 
the  design  has  a  tendency  to  coilect  and 
retain  water  during  normal  use  This 
water  accelerates  the  corrosion  of  metal 
parts  and  the  decay  of  wooden  parts. 
Additionally,  the  water  often  collects 
during  rainy  weather  and  leaks  or 
sloshes  out  during  dry  weather.  Such 
liquid  leakage  from  a  package  marked 
and  labeled  "radioactive  '  causes 
considerable  alarm  even  though  the 
water  is  in  no  way  contaminated  with 
radioactive  material   In  order  to 
alleviate  these  problems  the  DOE  has 
suggested  several  changes. 

The  first  set  of  proposed  changes 
involve  existing  overpacks  whch  have 
been  constructed  to  the  existing  21PK-1 
design.  The  proposed  changes  are 
designed  to  remove  (by  drying)  water 
which  may  be  retained  in  the  overpack. 
to  drill  drain  holes  in  the  stiffener  angles 
(which  are  external  to  the  overpack) 
that  tend  to  collect  water,  and  to  seal 
those  joints  which  easily  admit  water 
The  sealing  involves  installation  of  a 
new  joint  cover  and  gasket,  and 
application  of  a  sealant  compound  to  the 
stiffener/outer  shell  joint. 

The  details  of  the  proposed 
modifications  to  the  existing  overpacks 
are  contained  in  a  number  of  reports 
and  drawings  submitted  by  DOE  in 
support  of  its  petition.  These  documents 
are  available  for  viewing  in  the  Public 
Docket  Room,  at  the  address  shown 
above.  The  following  is  a  list  and  brief 
description  of  the  proposed  changes; 

Design  Charges  for  Existing  Overpacks 

1  Reference  is  made  to  Drawing  No. 
SI  F.-31 5,16-1 1-0 

2  CrPnera!  Note  No  1  on  the  drawing 
describes  the  water  removal  procedure 
whirJi  must  be  completed  prior  to 
initiating  any  modifications.  The  drying 
procedure  entails  suh|ecting  the 
overpack  to  a  controlled  temperature 
environment  of  190'F  minimum  to  210'F 
maximum  until  there  is  less  than  a  10 
pound  weight  loss  in  a  six  hour  period. 
The  overpack  must  be  in  an  inverted 
position  to  permit  the  water  to  drain  ouL 
By  controlling  the  temperature  in  the 
water  removal  procedure  to  less  than 
210"F.  the  phenolic  foam  insulation  is 
essentially  unaffected.  This  is  supported 
by: 

a.  UCC-ND  Inlemal  Correspondenc* 
dated  Dec.  8.  1982.  from  N.C  Owens  to 


W  R.  GoUiher,    Overpack  Moisture 
Removal  Tests." 

b.  I'CC-ND  Internal  Correspondence 
dated  Feb.  :'.  1983.  from  DC.  Canada  to 
[  G.  Rogers.    Drying  of  LT.  Cylinder 
Overpack  Insulation,  ' 

(    rCC-M)  Report  K/TL/SS-tt8,  j.  L 
Frazier,    I'Y,  Product  Cylinder- 
Overpack  Insulation ',  February,  19tt3. 

3.  Dnll  drain  holes  in  stiffener  angles. 
These  stiffener  angles  are  exterior  to  the 
overpack.  Water  collects  in  these 
stiffener  angles,  but  cannot  readily 
drain;  however,  it  can  slosh  out.  The 
dram  holes  do  not  affect  the  integrity  of 
the  overpack 

4  Install  stainless  steel  joint  cover 
The  joint  cover  is  14-gage  stainless  steel. 
This  IS  installed  on  the  joint  for  the 
lower  half  of  the  overpack  which  is 
where  the  water  accumulation  problem 
has  been  significant  While  overpacks 
such  as  the  "Paducah  Tiger",  Certificate 
of  Compliance  6553,  have  metal  joint 
covers,  a  heat  transfer  analysis  was 
made  to  assure  safe  internal  exposures 
during  the  thermal  exposure  The 
analysis  did  not  reveal  any  significant 
temperature  increase  due  to  joint  cover. 
See  Attachment  D  of  UCC-ND  Report 
K/D-5400,  Rev.  1 

5  Seal  joints  between  stiffeners  and 
outer  shell.  The  stiffeners  are  tack- 
welded  to  the  outer  shell.  Moisture 
accumulates  underneath  the  stiffeners 
and  accelerates  corrosion.  The  sealing 
will  minimize  the  corrosion  in  these 
areas. 

8.  Install  Gaskets.  The  proposed 
gaskets  are  a  one-piece  molded  Silastic 
RTV  rubber.  This  is  a  more  permanent 
type  of  gasket  than  the  currently 
specified  foam  plastic  gasket.  The  shape 
and  one-piece  design  wi^  provide  an 
improved  seal.  The  gasket  is  also 
reusable. 

7  Remove  rust  spots  and  seal  any 
holes:  paint  these  areas  with  suitable 
primer  and  finish  coats  of  paints  that  are 
compatible  with  and  match  existing 
paint.  This  will  help  minimize  future  in- 
leakage  problems. 

8  Weigh  modified  container  and 
stamp  weight  and  date  on  or  near 
nameplate.  etc.  This  weight  should  be 
the  actual  tare  weight  of  the  overpack. 
This  weight  will  provide  a  benchmark 
for  future  inspections  to  determine  if 
moisture  has  accumulated  in  the 
phenolic  foam  insulation. 

9  Mark  overpack  to  indicate 
performance  of  modifications.  The  costs 
of  these  modifications  are  expected  to 
be  largely,  if  not  entirely,  offset  by  the 
extended  hves  of  the  modified 
overpacks 
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II.  Futura  Construction  of  21PF-1 
Overpacks 

The  second  part  of  the  DOE  petition 
involves  modifications  to  the  design  of 
the  21PF-1  for  any  future  construction. 
These  design  changes  are  more 
comprehensive  than  those  proposed  for 
existing  overpacks.  It  is  possible  to 
perform  new  construction  to  a  more 
highly  modified  design  than  to 
extensively  modify  existing  hardware. 

The  most  significant  proposed  design 
changes  involve  constructing  the  metal 
shell  with  Type  304  or  304L  stainless 
steel  as  opposed  to  mold  steel  and 
reversing  the  step-joint  at  the  overpack 
closure.  The  step-joint  would  be 
switched  from  a  step-down  to  a  step-up 
going  from  the  outside  to  the  inside. 
These  changes  will  decrease  the  in- 
leakage  problem  and  greatly  prolong  the 
life  expectancy  of  the  overpacks.  The 
details  of  each  proposed  change  are 
found  in  a  number  of  reports  and 
drawings  submitted  by  DOE  in  support 
of  the  petition.  These  are  available  for 
viewing  in  the  Public  Docket  Room. 

The  full  list  of  design  changes  is  as 
proposed  in  UCC-ND  Report  K/D-5400. 
Rev.  1.  dated  March  30. 1983.  "Safety 
Analysis  Report  for  Modified  UF« 
Cylinder  Shipping  Package.  DOT 
Specification  21PF-1"  and  is  as  follows: 

1.  Wood  materials  would  be  changed 
from  hard  or  sugar  maple  to  white  oak. 
Either  wood  is  suitable,  but  white  oak  is 
more  readily  available. 

2.  All  metal  parts  would  be  changed 
from  carbon  steel  to  stainless  steel,  type 
304  or  304  L. 

3.  The  need  for  painting  the  metal 
would  be  eliminated. 

4.  The  vent  holes  needed  to  prevent 
overpack  rupture  by  allowing  the 
insulation  foam  decomposition  gases  to 
escape  in  event  of  fire  would  be  plugged 
with  stainless  steel  pop  rivets  and  RTV 
silicone  sealer  in  place  of  using  Metal 
Set  4A  Epoxy. 

5.  The  step  joint  surface  between  the 
top  and  bottom  halves  would  be 
changed  from  a  step-down  toward  the 
inside  to  a  step-up  to  the  inside  in  order 
to  reduce  water  in-leakage. 

6.  The  wood  step  joint  which  was 
formerly  painted  would  be  covered  with 
stainless  steel. 

7.  The  step  joint  gasket  would  be 
changed  from  3M  Scotch  foam,  closed 
cell  vinyl  black  No.  Y9132C  or  expanded 
rubber  per  ASTM  D  1056,  Type  R  or  S, 
Grade  41,  42,  or  43.  V4"  thick  x  %"  wide 
with  adhesive  backing  to  a  one  piece 
molded  Silastic  E  RTV  rubber,  35-45 
Durometer  with  Silastic  732  RTV 
adhesive. 

8.  Drain  holes  would  be  added  to  the 
angle  stiffeners  along  the  bottom  of  the 
Inwpr  half. 


9.  Silastic  732  RTV  Adhesive/Sealant 
would  be  added  between  the 
intermittent  welds  at  all  stiffeners, 
angles,  plates,  etc. 

10.  The  tare  weight  and  fabrication 
date  for  the  overpack  would  be  stamped 
(instead  of  marked)  on  or  near  the  name 
plate. 

These  changes  would  be  incorporated 
into  the  construction  specifications  for 
the  21PF-1  as  found  in  49  CFR  Part  -178. 
After  a  "grace"  period  of  6  months  each 
newly  constructed  overpack  would  be 
required  to  meet  the  new  specification. 

III.  Modifications  to  CAPE-1662 

The  CAPE-1662  package  of  drawings 
is  incorporated  by  reference  149  CFR 
171.7(d)(16))  for  use  in  the  construction 
of  the  20PF  and  21PF  series  of 
overpacks.  As  a  result  of  the  changes 
proposed,  the  CAPE-1662  drawings 
would  be  modified  by  adding  the 
following  drawings: 

E-S-31536-],  Revision  L  and  E-S- 
31536-J2,  Revision  0  which  describe  the 
new  21PF-1  design:  and 

S/E-31536-J1,  Revision  0  which 
describes  the  modifications  necessary  to 
existing  21PF-1  overpacks. 

IV.  Compliance  Dates 

Existing  overpacks  will  need  to  be 
withdrawn  from  service  and  modified. 
In  order  to  allow  this  to  proceed  in  an 
orderly  manner  it  is  proposed  that  a 
period  of  18  months  be  allowed  for  the 
continued  use  of  unmodified  overpacks. 
After  18  months  the  use  of  unmodified 
overpacks  would  be  prohibited. 

Similarly,  there  may  be  new 
overpacks  on  order  or  under 
construction.  A  cutoff  date  of  6  months 
after  the  publication  of  the  final  rule  is 
proposed  for  new  construction  to  the  old 
design.  These  overpacks  would, 
however,  have  to  be  modified  in  the 
same  way  as  existing  ones. 

MTB  has  determined  that  this 
proposed  regulation  will  not  result  in  a 
"major  rule"  under  the  terms  of 
Executive  Order  12291  or  a  significant 
regulation  under  DOT's  regulatory 
policy  and  procedures  (44  FR  11034),  nor 
require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  .^ct  (49  U.S.C. 
4321  et.  seq.).  ^^ 

Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected  by  this 
proposal,  I  certify  that  this  proposal  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
overall  economic  impact  of  this  proposal 
will  be  minimal.  A  regulatory  evaluation 
is  available  for  review  in  the  docket. 

List  of  Subjects  in  49  CFR  Part  178 

Hazardous  materials  transportation. 
Packaging  and  containers. 


In  consideration  of  the  foregoing.  Pari 
178  of  49  CFR  would  be  amended  as 
follows: 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 


§  178.121-2    [Anwnded] 

1.  In  §  178.121-2,  paragraphs  (b)  and 
(g)  would  be  amended  by  removing  the 
period  after  "equivalent"  and  adding  ": 
or  as  specified  in  CAPE-1662." 

2.  Section  178.121-5  would  be  added 
to  read  as  follows: 

§  178.121-5    Construction  of  new  21PF-1 
oveipackt. 

Each  21PF-1  overpack  constructed 
after  April  1,  1985  must  conform  with 
drawings  E-S-31536-j,  Revision  L  and 
E-S-31536-J2,  Revision  0  of  the  CAPE- 
1662. 

3.  Section  178.121-6  would  be  added 
to  read  as  follows: 

§  178.121-6    Modificatton  of  certain  21PF-1 
overpacks. 

(a)  Each  specification  21PF-1 
overpack  constructed  in  accordance 
with  drawing  E-S-31536-I.  Revision  11 
of  CAPE^1662  must  be  modified  in 
accordance  with  drawing  S/E-31536-jl. 
Revision  0  of  CAPE-1662  no  later  than 
October  1, 1986. 

(b)  Each  specification  21PF-1 
overpack  that  is  modified  in  accordance 
with  paragraph  (a)  of  this  section  must 
also  be: 

(1)  Marked  in  the  immediate  vicinity 
of  the  marking  required  by  §  178  121- 
3(b)(1),  the  word  "MODIFIED": 

(2)  Stamped  on  or  near  the  nameplate 
"TARE  WT;XXX  lbs  (or  kg)"  where  XXX 
is  the  tare  weight  of  the  assembled, 
modified  overpack  without  the  inner 
container.  The  previous  tare  weight 
marking  must  be  changed  to  refiect  the 
modified  tare  weight  value  or  must  be 
covered  or  obliterated; 

(3)  Stamped  with  the  month  and  year 
of  modification  in  a  manner  clearly 
distinguishable  from  the  year  of 
manufacture  marking  required  by 

§  178121-3(b)(3):  and 

(4)  Marked  with  the  name  or  symbol 
of  the  person  making  the  marks 
specified  in 'this  section. 

149  U.S.C.  1803.  1804.  1808.  49  CFR  1.53:  49 
CFR  App.  A  to  Pari  1  and  paragraph  (a ((2)  of 
Apendix  A  to  part  1061 

Is.sued  in  Washington.  D.C.  on  August  10. 
1984 

loseph  T.  Homing, 

Acting  Associate  Director  for  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau. 
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DEPAflTllEMT  OF  AGfl»CULTURE 
Food  and  Nutrition  Service 

I4attonai  Average  Minimum  Value  of 
Donated  Foods  fof  the  Period  Juty  l. 
19M,  Through  June  30.  1985 

aocncy:  Food  and  Nutrition  Service. 

rsn.\ 

ACnoM:  Notice. 


SUMHUMt:  This  nDtict"  anrtounree  the 

value  of  donated  fomis   ir   \a*i»t<- 
applicable  cash  in  lieu  therpof.  Ui  be 
given  in  the  19RS  school  year  for  each 


(.h  st-rvt'd  bv  Si 


lis  par'ir.ipatins  in 


the  Nationdi  Sch(K)i  Lunch  Pni({r<ini  or 
as  commodity  schools  ami  for  each 
lunch  and  supper  served  by  institutions 
participatinj?  in  the  Child  Care  Food 
F*ru)jram 

EFFCCnVC  DATt  Jliiv   1.   I*i4 
FO««  FURTMEU  INFORMATION  CONTACT 
Owena  Kay  Tibbits.  Chit'f.  iVuyr.ttn 
.■\dministralion  Branch.  Fodd 
[)istnbuiion  Division   hixxi  .1;..'. 
Nutrition  St^rvxe,  U.S   [)ep,irt:;,fii!    if 
Agriculture,  .^iexandrii.  V  irnui  a  .li-HU 
(^-Oa)  756-3660. 

SUPm.EMENTAflY  INFORMATION:  I  hlH 
af  tnn,  which  implements  mHnda'xry 
provisions  of  sectioas  6<t'j.  14;.').  <tn<l 
l"!h)  of  the  National  School  Lunch  Act 
(the  Act),  has  been  rpviewtKJ  under 
Executive  Order  12291  and  St-crelary's 
Memorandum  No   1512  l!  ha.s  hft-n 
classified  as    nDnmaior".  be*  dus>'  it 
meets  none  of  the  three  criteria  in  the 
Executive  Order  the  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  milhon  or  more,  will  not  cauije  a 
major  increase  m  costs,  and  wili  not 
have  a  signiHcant  impact  on 
competition,  emptoyment.  productivii>. 
innovation,  or  the  ability  of  L'  S. 
enterprises  to  compete 

The  acUon  has  also  b«i«n  reviewed 
with  regard  to  the  requtrements  at  Pul». 


L.  96-354.  the  Regulatory  Flexibility  Act 
of  1960.  Robert  E.  Leard.  Administrator. 
Food  and  Nutrition  Service,  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  the  action  is  to  notify  States 
of  the  level  of  donated-food  assistance 
to  be  provided  during  the  1985  school 
year. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review 

Section  6(e)  of  the  Act  establishes  the 
national  average  value  of  donated  food 
assistance  to  be  Riven  to  Siiilfs  for  each 
lunch  served  in  the  National  S<  hool 
Lunch  Program  at  11  00  cents  per  meal. 
This  amount  is  subject  to  annual 
adjustment  as  of  |uly  1  of  each  year  to 
reflect  changes  in  the  Pnce  Index  for 
Food  Used  in  Schools  and  In.stitutions. 
Section  17(h)  of  the  Act  provides  that 
the  same  value  of  assistance  in  donated 
foods  for  school  lunches  shall  also  be 
established  for  lunches  and  suppers 
served  in  the  Child  Care  Food  Program. 
Notice  is  hereby  given  that  the  national 
average  minimum  value  of  donated 
foods,  or  cash  in  lieu  thereof,  per  lunch 
under  the  National  School  Lunch 
Program  (7  CFR  Part  210)  and  per  lunch 
and  supper  under  the  Child  Care  Food 
Program  (7  CFR  Part  226)  shall  lie  \Z.0O 
cents  for  the  period  July  1.  1WJ4.  through 
June  3a  1985.  This  constitutes  a  50  cent 
per  lunch  increase  over  the  rale  in  eff«.'ct 
for  the  1964  SI. hodi  > ear   vshichwas 
11.50  cents  per  luni  h 

The  Price  Index  for  Kund  L\ed  ;n 
Schools  and  Institutions  is  cunipuled  ua 
the  basis  of  five  ma|or  food  components 
;n  the  Bureau  of  Labor  Sl.itistics 
Producer  Pnce  Index  (cereal  and  bakery 
products;  meats,  poultry  and  fish;  dairy 
products;  processed  fruits  and 
vegetables:  and  fats  and  oil)  Each 
component  is  weighted  using  the  same 
relative  weight  as  determined  by  the 
Bureau  of  Labor  Statistu^s.  The  value  of 
food  assistance  is  adjusted  each  July  1 
by  the  annual  percentage  change  in  a 
three  month  simple  average  value  of  this 
Price  Index  for  March,  April  and  .May 
The  three-month  average  of  the  f*rice 
Index  increased  by  4.1  percent,  from  a 
reviseu  vaiue  of  256.0  for  March,  April 
and  May  of  1963  to  an  milia!  value  of 
266.6  for  the  same  three  months  m  1964 
Wtien  computed  on  the  basis  of 


uniOUIldid  data  and  rtninded  to  the 
nearest  one  quarter  cent,  the  resulting 
national  averaRe  for  the  period  |uly  1. 
1964   thriiiiRh  )une  30.  196,").  will  be  12  fK) 
cents  per  meal 

Section  \A{f]  of  the  Act  provides  thai 
commodity-only  schools  shall  be  eliRihle 
to  receive  donated  foods  equal  m  value 
to  the  sum  of  the  national  average  value 
of  donated  foods  established  under 
section  6(e)  of  the  Act  and  national 
average  payment  established  under 
section  4  of  the  Act.  Such  schools  are 
eligible  to  receive  up  to  5  cents  of  this 
value  in  cash  for  processing  and 
handling  expenses  related  to  the  use  of 
such  foods.  Commodity  only  schools  are 
defined  in  section  12(dl(H)  of  the  Act  as 
"schools  which  do  not  participate  in  the 
school  lunch  program  under  this  Act  but 
which  receive  commodities  made 
available  by  the  Secretary  for  use  in 
nonprofit  lunch  programs". 

In  intenm  regulatums  published  on 
April  15.  If>tt2  147  FK  15978-H6|  to 
implement  the  provisions  of  section 
14(0.  d  was  indicated  that  the  term 
"commodity  schools    will  be  used  for 
such  schools  instead  of    commodiiy 
only  schools". 

For  the  198,S  school  year,  commodity 
schools  shall  be  eligilile  to  receive 
donated-food  assistance  valued  at  24  (K) 
cents  for  each  lunch  served  This 
amount  is  based  on  the  sum  of  (he 
section  6(e]  level  of  assistance 
announced  in  this  notice  and  the 
adjusted  section  4  minimum  national 
average  payment  factor  for  school  year 
1964  annount  ed  tiy  the  Department  on 
July  6.  1964  (49  FR  27799).  The  se<:tion  4 
factor  tor  commodity  schools  does  not 
include  the  2-cents  per  lunch  increase 
for  lunches  sened  in  the  second 
preceding  year  free  or  af  reduced  prices. 
since  that  increase  is  applicable  only  to 
schools  partu.ipating  m  the  National 
School  Lunch  Program 
(CatHlog  of  Federal  Domestic  Assist., nip  No* 
10  550.  10  555,  and  10,55H) 

Autliority:  Sections  6,  14  and  17  of  itip 
NalKmal  School  I.iinrh  Ant.  h5  Hmcncled.  42 
use.  1755.  1766. 

Dated:  August  9, 1984. 
Robart  E^  Leard. 
A(lmmistrali>r  hntii  and  X'Jtrrtinn  Srri-tcB. 

BM.LIMG  COOC  34*0- 30-M 


Federal  Regiiter  /  Vol.  49.  No.  160  /  Thursday.  August  1&,  1984  /  Notices 


32777 


Forest  Service 

Uinta  National  Forest  Grazing  Advisory 
Board;  Meeting 

1  he  L'lnta  National  Forest  Grazing 
A.ivisory  Board  meeting  scheduled  for 
Thursday,  August  18, 1984,  has  been 
rescheduled.  It  will  be  held  on  Tuesday, 
Septpmber  18, 1984.  The  Board  will  meet 
at  10:00  a.m.  at  the  mouth  of  Coal  Mine 
Hollow  (north  side  of  Currant  Creek 
Reservoir). 

The  purpose  of  this  meeting  is  to  have 
a  field  review  of  current  management 
plans  and  review  planning  and 
utilization  of  the  Range  Betterment 
Fund 

1  he  meeting  will  be  open  to  the 
pul)lic.  Those  who  wish  to  participate 
will  need  to  supply  their  own  saddle 
horse  and  equipment.  Persons  who  wish 
to  attend  should  notify  Ward  F.  Savage. 
Uinta  National  Forest  Supervisor's 
Office,  P.O.  Box  1428,  Provo.  UT  84601. 
telephone  (801)  377-5780.  Written 
stdtements  may  be  filed  with  the  Board 
tu'fore  and  after  the  meeting. 

Pntt^d  August  10.  1984. 
Don  T.  Nebeker, 

Fi  ircsl  Supiffvi  -ior. 

|FR  DiK   M-217SS  filed  S-15-M*  45  mill 
BtUJNO  CODC  MM>-11-M 


Soil  Conservation  Service 

Shawnee  Kiln-Dryed  Firewood 
Demonstration  RC&D  Measure,  HHnois; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service. 

Ajjricuilure. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  MFOflMATION  CONTACT: 

Mr.  |uhn  ].  Eckes.  State  Conservationist, 
Soil  Conservation  Service.  Springer 
Federal  Building,  301  North  Randolph 
Street.  Champaign.  Illinois  61820, 
telephone  217-398-527;. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  A^icuJture.  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Shawnee  Kiln-Drj'ed  Firewood 
Demonstration  RC&D  Measure,  Pope 
County,  Illinois. 

The  environmental  assessment  of  this 
Kederal  action  indicates  that  the  project 
will  not  cause  sigiuricant  local,  regionaL 
or  national  impacts  oa  the  eovironiaeBl. 


As  a  result  of  these  findings.  Mr.  John  |. 
Eckes.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project. 

The  measure  concerns  a  plan  for  the 
installation  of  a  commercial  firewood 
kiln  drying  facility  for  demonstration 
purposes.  The  planned  works  of 
improvement  include  the  installation  of 
a  double  chambered  rapid  drying  40 
cord  capacity  firewood  kiln.  Associated 
equipment  includes  stacking  deck,  two 
bio-mass  furnace  systems  and  loading 
and  unloading  facilities. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
The  basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
John  J.  Eckes,  State  Conservationist,  Soil 
Conservation  Service,  Springer  Federal 
Building,  301  North  Randolph  Street, 
Champaign,  Illinois  61820,  telephone 
21:^-398-5271.  A  combined 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  sent  to  various  Federal, 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  finding  of  no  significant  impact  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 

Ualed;  August  10.  19H4. 
Clayton  R.  Milter, 

Adiri^  State  Conscn-ationist. 

|PR  Due  84-21  raa  Filed  8-15-84.  B-45  jm| 
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Meigs  County  Roadbanits  RC&O 
Measure,  Ohio;  Finding  of  No 
Significant  Impact 

aocncy:  Soil  Conservation  Service, 

Agriculture. 

ACTION:  Notice  of  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  envirorunental  impact 
statement  is  not  being  prepared  for  the 
Meigs  County  Roadbanks  RC&D 
Measure,  Meigs  County,  Ohio. 
FOR  FURTHCR  MFONMATION  CONTACT: 
Harry  W.  Oneth,  State  Conservationist. 
Soil  Conservation  Service,  Federal 


Building,  200  North  High  Street,  Room 
522.  Columbus.  Ohio  43215,  telephone 
(614)-489-6962. 

SUPPLfMENTAIfY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Harry  W.  Oneth.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
critical  area  treatment  on  an  inactive 
sanitary  landfill  site  and  along  county 
roads.  Planned  works  of  improvement 
include  diversions,  grade  stabilization 
structures,  and  critical  area  planting 

The  Notice  of  Finding  of  No 
Significant  Impact  (FO.NSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Harry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  w  ill  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Cdtalog  of  Federal  DomesUc  Assistance 
l*rogrHm  No.  10.901.  Resource  Conservation 
a.^d  Development  Program.  Office  of 
Management  and  Budget  Circular  A-S5 
regarding  stale  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated;  August  9,  19ft4 
Harry  W.  Oneth. 
State  Conservationist. 

\rV  D.K,  84-n'ir  F««t  8-15-84  *4«  pmj 
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Schwartzicopf  Parte  RC&D  Measure, 
Ohio;  Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service. 

Agriculture. 

ACnoic  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmentaJ  impact 
statement  is  not  being  prepared  for  the 
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Schwarlzkopf  Park  RCAD  Measure. 
Union  County,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT 

:  i  1,  '\   'v\    (  );i>-';,.  n-  ,■■    .  .     -.  ,  .         -iiist. 
Soil  Conservation  Service.  Federal 
Building.  200  North  High  Street.  Room 
522.  Columbus.  Ohio  43215.  telephone: 

■f,ui-4ria  oQ^-,? 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Harrj'  W.  Oneth,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
critical  area  treatment  along  Mill  Creek 
to  control  accelerated  streambank 
erosion.  Planned  works  of  improvement 
include  sloping  and  lining  a  streambank 
section  with  riprap  and  critical  area 
planting. 

The  .Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
nie  and  may  be  reviewed  by  contacting 
Harry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Cdlaloy  of  Federal  Domestic  Assistance 
Pnjgram  No.  10.901.  Resource  Conservation 
and  DeveiopmenI  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  cleannghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

n^ted:  August  9,  1984. 
^i^r^y  W  Oneth, 
Slate  ConservatJonisl.  _ 

IFD  Dm    «4_:'i~<K  r.i»rf  ii_n-->u  msiinj 
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Urbana  High  School  RC&D  Measure. 
Ohio;  Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 

action;  .N  j  .ce  of  Finding  of  No 
^  ^iificant  Impact. 

summary:  Pursuant  to  section  102(2){C) 
uf  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500J;  and  the  Soil 


Conservation  Service  Guidelines  (7  Cm 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Urbana  High  School  RC»D  Nt'Msure, 
Champaign  County,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

li.ir",  '.\    ();■."■,  S'r.(  .  lis.  .'vationist. 
Soil  Conservation  Service,  Federal 
Building,  200  North  High  Street.  Room 
52Z  Columbus,  Ohio  43215,  telephone: 

SUPP1_EMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Harry  W  Oneth,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
critical  area  treatment  to  control  erosion 
and  sedimentation  on  Urbana  Ffigh 
School  property.  Planned  works  of 
improvement  include  diversions,  catch 
basins,  subsurface  drains,  and  critical 
area  planting. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Harry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  9.  1984. 
Harry  W.  Oneth, 
State  Conservationist. 

|l-D  it,    «♦  "-•""■■■i-'H-lS-IM:  9:«»*m| 


West  Liberty  Schools  RCAD  Measure. 
Ohio,  Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

Agriculture. 

ACTION:  Notice  of  Finding  of  No 

Significant  Impact. 


summary:  Pursuant  to  section  i(!;iJI((;) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFTi 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepdrcd  f.ir  the 
West  Liberty  Schools  RC:,s,U  .^l."..^J^e. 
Logan  County.  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.<rr\  V\    (3nt'fh,  State  Cimsprvationi.st, 
Soil  Conservation  Service.  Feiieral 
Building,  200  North  MiRhway  Street. 
Room  522.  Columbus.  Ohio  4,121,5 
telephone-  (614MB^M)'^ti2 

SUPPLEMENTARY  INFORMATION:   The 

f\.\  ;ri,inn!cn!al  asscs.smt^nt  of  this 
feclerally  a.ssisted  action  miiiCHlfS  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  thr=:r 
findings,  H.irrv  W   Oneth.  State 
Conservationist,  has  detemimed  that  the 
preparation  and  review  of  an 
environmental  impact  siatemen!  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for 
flood  prevention  on  school  athletic 
facilities.  Planned  works  of 
improvement  include  diversions,  surface 
and  subsurface  drains,  an  erosion 
control  structure,  and  critical  area 
planting. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  dvai 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Harry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dnted:  August  9.  1984. 
Harry  W.  Oneth. 
State  Conservationist 
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CIVIL  RIGHTS  COMMfSStON 

New  Mexico  Advleory  Comminee; 
Agenda  and  Notice  of  Puttiic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
pruvisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
thai  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
6:00  p.m..  on  September  27, 1984,  at  the 
Sheraton-Santa  Fe  Inn,  Boardroom,  750 
N.  Street  Frances  Drive,  Santa  Fe,  New 
Mexico  87501.  The  purpose  of  the 
meeting  is  to  discuss  a  followup  to  the 
New  Mexico  Political  Participation 
project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Sovithwestem  Regional  Office  at  (512) 
22&-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  9, 1984. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FV  Diir  84-n-Sl  FiW  8-15-84:  B«  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IC-533-063] 

Certain  Iron-Metal  Castings  From 
India;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration  Import/ Administration. 
Department  of  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Admmistrative  Review  ol 
Countervailing  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
iron-metal  castings  from  India.  The 
review  covers  the  period  January  1, 1982 
through  December  31, 1982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  to  be  2.80 
percent  ad  valorem  for  1982.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFCcnvE  DATE  August  16, 1984. 
FOR  FURTHER  INFOfUIATION  CONTACT 
Susan  Silver  or  Joseph  Black.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

BacJignnuid 

On  December  19, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  56092)  the  final  results  of 
its  last  administrative  review  of  the 
countervailing  duty  order  on  certain 
iron-metal  castings  from  India  (46  FR 
16921;  October  16, 1980)  and  announced 
its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"],  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Indian  manhole  covers  and 
frames,  clean-out  covers  and  frames, 
and  catch  basin  grates  and  frames.  Such 
merchandise  is  currently  classifiable 
under  items  657.0950  and  657.0990  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1982  through  December  31, 1982,  and 
nine  programs;  (1)  A  rebate  upon  export 
of  indirect  taxes  under  the  Cash 
Compensatory  Support  Program 
("CCS"),  (2)  pre-shipment  export  loans; 
(3)  income  tax  deductions  under  the 
Export  Markets  Development 
Allowance;  (4)  grants  through  the 
Market  Development  Assistance 
Program:  (5)  the  sale  of  Import 
Replenishment  Licenses;  (6)  extension  of 
the  Kandla  Free  Trade  Zone;  (7)  supply 
of  raw  materials  at  "subsidized  prices"; 
(8)  preferential  freight  rates,  and  (9) 
import  duty  exemptions  on  capital 
equipment  purchase. 

Analysis  of  Programs 

(\]  CCS  Program 

The  Government  of  India  introduced 
the  CCS  program  in  1966  with  the 
primary  purpose  of  rebating  upon 
exportation  indirect  taxes  on 
merchandise.  The  rebates  are  paid  as  a 
percentage  of  the  f.o.b.  invoice  price.  In 
the  final  results  of  our  last 
administrative  review,  we  found  that  the 
Indian  government  had  satisfactorily 
demonstrated  the  requisite  linkage 
between  the  tax  incidence  on  the 
product  and  the  CCS  payment. 

Although  the  Indian  government 
rebates  upon  export  various  indirect 
taxes  through  the  CCS  program,  the 
Tariff  Act  and  the  Commerce 
Regulations  allow  the  rebate  of  only  the 
following:  (1)  Indirect  taxes  borne  by 
inputs  that  are  physically  incorporated 


in  the  exported  product  (see  Annex  1.1 
of  part  355  of  the  Commerce 
Regulations):  and  (2)  indirect  taxes  at 
the  final  stage  (see  Annex  1.2  of  part  355 
of  the  Commerce  Regulations).  If  the 
payment  upon  export  exceeds  the  total 
amount  of  allowable  indirect  taxes 
described  above,  the  Department 
considers  the  difference  to  be  an 
overrebate  of  indirect  taxes  and, 
therefore,  a  subsidy. 

Since  our  last  review  two  changes 
occurred  in  the  indirect  taxes  paid  on 
raw  materials.  The  Indian  government 
did  not  collect  a  Steel  Development 
Levy  for  pig  iron  during  1982  and  the 
Government  of  the  State  of  West  Bengal 
increased  its  sales  tax  by  1  percent, 
effective  October  1, 1982. 

Because  of  these  changes  the  average 
indirect  tax  incidence  on  this 
merchandise  for  calendar  year  1962  fell 
below  the  5  percent  CCS  payment.  We 
preliminarily  determine  the  net  subsidy 
from  this  program  to  be  1.88  percent  ad 
valorem. 

Because  the  increase  in  the  West 
Bengal  sales  tax  became  effective  late  in 
1982,  for  purposes  of  cash  deposits  of 
estimated  countervailing  duties,  we 
preliminarily  determine  the  potential  net 
subsidy  from  this  program  to  be  1.68 
percent  ad  valorem. 

(2)  Pre-Shipmexit  Export  Loans 

The  Reserve  Bank  of  India,  through 
commercial  banks,  provides  pre- 
shipment  of  "packing"  credit  to 
exporters,  allowing  them  to  purchase 
raw  materials,  packing  materials,  etc., 
based  on  presentation  of  a  confirmed 
order  or  letter  of  credit.  In  general,  the 
loans  are  granted  for  a  period  of  90  to 
180  days,  with  penalty  charges  for  late 
interest  payments.  During  the  review 
period,  the  preferential  rate  of  interest 
under  this  program  was  12.5  percent. 
The  average  comparable  commercial 
interest  rate  during  the  1982-1983  fiscal 
year  was  19.5  percent  as  quoted  by  the     , 
World  Bank  from  the  Reserve  Bank  of      | 
India's  Report  on  Currency  and  Finance.  ; 
Therefore,  based  on  the  actual  use  of       | 
this  program  for  calendar  year  1982.  we    i 
preliminarily  find  a  net  subsidy  from        ( 
this  program  of  0.74  percent  ad  valorem,  \ 

(3)  Income  Tax  Deductions  Under  the  \ 
Export  Markets  Development  i 
Allowance                                                 \ 

Under  Article  35B  of  the  Finance  Act.    •■ 
the  Govenment  of  India  allows 
exporters  to  deduct  133  percent  of 
certain  expenses  related  to  market 
development  However,  because  the 
Indian  government  allows  deduction  of 
100  percent  of  such  expenses  for  non- 
export  sales,  we  focus  on  the  remaining 
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33  percent  as  the  benefit.  After 
reviewing  the  tax  claims  of  casting 
exporters  during  the  period  of  review, 
we  preliminarily  find  a  net  subsidy  from 
this  program  of  0.18  percent  ad  valorem. 

On  May  13,  1983.  the  Indian 
government  published  in  the  Gazette  of 
India  the  Finance  Act  of  1983,  which 
included  an  amendment  to  Article  35B. 
Effective  April  1.  1983,  no  income  tax 
benefits  are  available  for  expenditures 
incurred  after  March  1, 1983.  For 
purposes  of  cash  deposit  of  estimated 
countervailing  duties,  we  preliminarily 
determine  that  no  potential  benefit 
exists  from  this  program. 

(4)  Other  Programs 

We  also  examined  the  following 
programs,  which  we  preliminarily  find 
exporters  of  certain  iron-metal  castings 
did  not  use  during  the  review  period: 

(A)  Market  Development  Assistance 
Grants: 

(B)  Sale  of  Import  Replenishment 
Licenses: 

(Cj  Extension  of  the  Kandia  Free 
Trade  Zone; 

(D)  Supply  of  raw  materials  at 
subsidized  prices; 

|E)  Preferential  freight  rates; 

(FJ  Import  duty  exemptions  on  capital 
equipment  purchases. 

Prvh;iiin,ir\  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total  net 
subsidy  to  be  2.80  percent  ad  valorem 
for  the  period  January  1, 1982  through 
December  31, 1982.  The  Department 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  2.80 
percent  of  the  f.o.b.  invoice  price  on  any 
shipments  of  this  merchandise  exported 
on  or  after  January  1, 1982,  and  on  or 
before  December  31,  1982. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  of  2.42 
percent  of  the  entered  value  on  any 
shipment  of  certain  iron-metal  castings 
from  India  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 


first  workday  thereafter.  Any  request  for 
an  administrative  protective  ordi.-r  must 
be  made  no  later  than  5  days  after  the 
date  of  publication. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aJ(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  August  10. 1984. 
Alan  F.  HoinMr, 

Deputy  Assistanl  Secretary.  Impitrt 
Administration. 

{FH  Doc  »4-Z1in4  f  ilnJ  »-1&-M.  (1:45  •m| 
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Management-Labor  Textile  Advisory 
Committee,  Open  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
Wednesday.  September  26, 1984, 1:00 
p.m.,  Herbert  C.  Hoover  Building,  Room 
4830. 14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  (The 
Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  agreements). 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  mintues  contact  Helen  L 
LeGrande  (202)  377-3737. 

Dated:  August  13, 1984. 
Walter  C.  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

\rH  Doc  M-21801  Filed  »-lV-M:  8:45  pai| 
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Export  Trade  Certificate  of  Review 

AGENCY:  Iniernatiunal  Trade 
Ailministration,  Commerce. 
ACTION  Notice  of  Issuance  of  an 
Amendment  to  an  Export  Trade 
Certificate  of  Review. 

Summary:  The  Department  of 
Commerce  has  issued  an  amendment  to 
an  export  trade  certificate  of  review  to 
Savannah  Sales  Corporation.  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 


ADDRESS:  : .  ■■  D.'partment  requests 
public  comments  on  this  amendment. 
Interested  parties  should  submit  their    . 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Fxport  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
DC.  20230. 

Comments  should  refer  to  the 
certificate  as  "Amendment  #1,  Export 
Trade  Certificate  of  Review,  application 

number  B4  -OiVJi:"  " 

FOR  FURTHER  INFORMATION  CONTACT: 

George  M  .         A   ■  :^  Ijin    i   r  Ofiice  of 
Export  Trading  Company  Allairs, 
International  Trade  Administration, 
202-377-5131,  or  Eleanor  Roberts  I-ewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel,  202-377-0937.  These  are  not 
tnll-frep  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Tradiii)^  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  .No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-€04  (March  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suite 
under  federal  and  stale  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Cei  tin<  ation 

Proposed  export  traue.  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 
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Ihe  Secretary  will  issue  a  certificate  if 
hf  determines,  and  the  Attorney 
Ciencral  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Ouidelmes  for  the  Issuance  of  Export 
Trade  C^ortifinates  of  Review,"  48  VR 
15937-40  (.'\pril  13. 1983).  Section  304  of 
the  Act  provides.  "An  application  for  an 
amendment  to  a  certificate  of  review 
shdil  he  treated  as  an  application  for  the 
issuance  of  a  certificate  " 

1  he  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  amendment  to  an 
export  trade  certificate  of  review  from 
Savann.ih  Sales  Corporation  on  June  27. 
1984   I'he  application  was  deemed 
submitted  on  [uly  2.  1984.  A  summary  of 
the  application  was  published  in  the 
Federal  Register  on  July  16.  1984  (49  FR 
28750-51  (1984)). 

Description  of  Certified  Conduct 

iidsed  un  analysis  of  the  applic^atiun 
and  other  information  in  their 
possession,  the  Department  of 
Commerce  has  determined,  and  the 
Depiirtment  of  Justice  concurs,  that  the 
proposed  amendment  meets  the  four 
standards  of  the  Act. 

Accordingly,  the  Export  Trade    . 
Certificate  of  Review,  application  No. 
84-(KX)17.  issued  on  June  4,  1984,  is 
amendi.'d  as  follows; 

Paragraph  (a)  under  the  caption 
"Export  Trade"  is  revised  to  read, 

"(a)  Wood  Chips,  including  residue 
wood  chips  {Standard  Industrial 
Classification  (SIC)  number  2421,5)  and 
puipwood  chips  (SIC  number  24113)." 

FTfertive  Date  of  the  Amendment 

In  dccordance  with  section  304(a)(2) 
of  the  Act.  this  amendment  is  effective 
from  July  2.  1984,  the  date  on  which  the 
application  for  the  amendment  was 
deemed  submitted. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
pulilish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.10(a).  any 
person  aggrieved  by  the  Secretary's 
determindtion  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4001-B.  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  202-377-3031. 

D..tfd:  August  \3.  19M 
Irving  P.  Margulies. 

General  Counsel. 

It  R  Oof    S4-.!!W<t  hi  ltd  »-;.,-«4:  B:4SaRl| 
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National  Telecommunications  and 
Information  Administration 

Performance  Review  Board;  Listing 

Below  IS  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
National  Telecommunications  and 
Information  Administration  Senior 
Executive  Service,  (SF.S)  Performance 
Appraisal  System: 
Susan  G.  Steubing 
Dennis  R.  Connors 
Larry  Fads 
Robert  Wilson 
James  Moore 
Richard  D.  Parlow 
William  Gamble 
William  F.  Utiaut 
Roger  K.  Salaman 
Charles  M.  Rush 
Francis  S.  Urbany 
|o  Ann  Sondey-Hersh, 
ExeLut:vc St'i  retary.  National 
Tp/econnjiun  Ji  ci.ons  and  Information 
Administration.  Performance  Appraisal 
System. 

iKK  D>ic.  64-21794  Filed  8-lS-M;  8:46  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Membership  of  National  Oceanic  and 
Atmospheric  Administration 
Performance  Review  Boards 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Department  of  Commerce. 
ACTION:  Notice  of  membership  of  NOAA 
Performance  Review  Boards. 

summary:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978.  5  U.S.C. 
4314(c)(4).  NOAA  announces  the 
appoininient  of  persons  to  serve  as 
members  of  .NOAA  Performance  Review 
Boards  (PRB  s).  The  NOAA  PRB  s  are 
responsible  for  reviewing  performance 


appraisals  and  ratings  of  Senior 
Executive  Service  (SES)  members  and 
making  written  recommendations  to  the 
appointing  authority  on  SES  retention 
and  compensation  matters,  including 
performance-based  pay  adjustments, 
awarding  of  bonuses  and  amounts,  and 
initial  recommendations  for  potential 
rank  awards.  The  appointment  of  these 
members  to  the  NOAA  PRB's  will  be  for 
periods  of  approximately  12  months 
ser\  ice  for  Group  A  and  24  months 
service  for  Group  B:  service  periods  for 
both  groups  will  officially  begin  on 
August  31.  1984. 

EFFECTIVE  DATE:  The  effective  of  service 
of  appointees  to  the  NOAA  Performance 
Review  Board  is  August  31. 1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Gajdys.  Personnel  Officer, 
NO.AA,  6010  Executive  Boulevard. 
Rockville,  Maryland  20852,  (301)  443- 
8781 

SUPPLEMENTARY  INFORMATION:  The 
names  and  titles  of  the  members  of  the 
NOAA  PRB's  (NOAA  officials  unless 
otherwise  identified)  are  set  forth  below 

Group  A 

Joseph  W  Angelovic — Deputy  Assistant 
Administrator  for  Science  and 
Technology,  National  Marine 
Fisheries  Service 

Carmen  J.  Blondin — Deputy  Assistant 
Administrator  for  Fisheries  Resource 
Management.  .National  Marine 
Fisheries  Service 

William  D  Bonner— Director,  National 
Meteorological  Center.  National 
Weather  Service 

John  J  Carey — Director.  Office  of  Budget 
and  Finance 

Robert  L.  Carnahan — Chief.  External 
Relations  and  Industrial  Meteorology 
Staff.  .National  Weather  Sen'ice 

■Vernon  E.  Derr — Director, 

Environmental  Research  Laboratories. 
Office  of  Oceanic  and  Atmospheric 
Research 

Joan  C,  Hock — Director.  Assessment 
and  Information  Services  Center, 
National  Environmental  Satellite, 
Data  and  Information  Services 

Kikuro  Miyakoda — Supervisory 

Research  Meteorologist,  Geophysical 
Fluid  Dynamics  Laboratories,  Office 
of  Oceanic  and  Atmospheric  Research 

Edward  L.  Ridley — Director,  National 
Oceanographic  Data  Center,  National 
Environmental  Satellite,  Data  and 
Information  Services 

Arlene  Schley — Director,  Central 
Administrative  Support  Center 

Orcutt  P.  Drury.  Deputy  Director.  Office 
of  Strategic  Resources.  Department  of 
Commerce 
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\VH\ne  Cdssatt.  Deputy  Director,  Center 
for  Rddidtion  Restart  h  Ndlional 
BureHu  uf  StdriLidrds 

Group  B 

l-eo  Palensky — Director,  National 

Capital  Support  Center 
Kt'llv  C.  Sandy— Director,  Western 

Administrative  Support  Center 
Robert  S.  Smith — Director.  Eastern 

Administrative  Support  Center 
Mirco  P.  Snidero — Director,  National 

Capital  Administrative  Support 

Center 
Kathleen  |.  Charles — Deputy  Director, 

Office  of  Budget  and  Finance 
Aian  D.  Hecht — Director,  National 

Chmate  Program  Office 
Timothv  R.  Keeney — Deputy  General 

Counsel  for  Policy.  Research,  Services 

and  Coastal  Zone 
.Augustine  1  LaCovey — Director,  Office 

uf  Piihl;;;  Affairs 
Robert  I  Vti  Manus — General  Counsel 
Izddore  B.irrett— Director,  Southwest 

F  shenes  Center,  National  Marine 

Fisheries  Service 
f*f  rnard  H.  Chovitz — Chief  Geodesist, 

CJffice  of  Charting  and  Geodetic 

Services,  National  Ocean  Service 
Bruce  C.  Douj?las — Chief,  Geodetic 

Research  and  Development 

Laboratory.  Office  of  Charting  and 

Geodetic  Services.  National  Ocean 

Service 
V\  ilham  .Mdtuszeski — Director,  Coastal 

Zone  Management  Program  Office, 

National  Ocean  Service 
Andrew  Robertson — Director,  National 

Marine  Pollutions  Program  Office, 

National  Ocean  Service 
Peter  L  Tweedt — Director,  Ocean  and 

Coastal  Resource  Management  Office, 

National  Ocean  Service 
William  P  Bishop — Deputy  Assistant 

Administra'or  for  Satellites,  National 

F.nvironrnfntai  Satellite,  Data  and 

Information  Services 
Michael  .A  (]hinner> — Director, 

National  Geophysical  Data  Center. 

National  Environmental  Satellite. 

Data  and  Information  Services 
Russell  Koffler— Dire,  tor,  Office  of 

Satellite  Data  Pmrpssing  and 

Distribution.  National  Environmental 

Satellite.  Da'a  and  Information 

Service 
John  H   McF.iroy — Assistant 

Administrator.  National 

Flnvironrnental  sateihte.  Data  and 

Information  Servu.es 
Richard  P  Augulis — Director.  Eastern 

Region.  National  Weather  Service 
l.ouis  J  Bopzi — Chief,  Advanced 

Systems  Laboratory.  National 

Weather  Service 
Robert  A.  Clark— D'.rcf'or  Office  of 

fivdrologv   National  Weather  Service 
.Anthony  F  Durham— Director  NEXR.AD 

loint  Systems  Program   .National 

We.i'her  Service 


Neil  L  Frank — Uiret  tor.  National 

Humcane  Center.  National  Weather 

Service 
Elbert  W.  Friday — Deputy  Director. 

National  Weather  Service 
Ray  E.  Jensen — Director.  Southern 

Region.  National  Weather  Service 
Frederick  P.  Osibv — Director.  National 

Severe  Storn.j,  K'l-ecasi  Center. 

National  Wi:  i;ni  r  .Service 
Robert  B.  Wassail — Director.  Central 

Region.  National  Weather  Service 
Eugene  J.Aubert — Director,  Great  Lakes 

Environmental  Research  Laboratory, 

Office  of  Oceanic  and  Atmospheric 

Research 
Eddie  Bernard — Director,  Pacific  Marine 

Environmental  Laboratory,  Office  of 

Oceanic  and  Atmospheric  Research 
Hugo  F.  Bezdek — Director,  Atlantic 

Oceanographic  and  Meteorological 

Laboratories,  Office  of  Oceanic  and 

Atmospheric  Research 
Kirk  Bryan — Supervisory  Research 

Meteorologist.  Get)physical  Fluid 

Dynamics  L.,a  bora  lory    Office  of 

Oceanic  and  Atmospheric  Research 
Eldon  E.  Ferguson — Director.  Aeronomy 

Laboratory,  Office  of  Oceanic  and 

Atmospheric  Research 
[oseph  O.  Fletcher — Assistant 

Administrator,  Office  of  Oceanic  and 

Atmospheric  Research 
Alan  R.  Thomas — Deputy  Aasistant 

Administrator.  Office  of  Oceanic  and 

Atmospheric  Research 
Claude  C.  Gravatt,  Jr. — Deputy  Director, 

Programs,  National  Measurement 

Laboratory.  National  Bureau  of 

Standards 
Harriet  G.  Jenkins — Assistant 

Administrator  for  Equal  Opportunity 

Programs,  National  Aeronautics  & 

Space  Administration 
Rupert  B.  Southard — Chief,  National 

Mapping  Division,  United  States 

Geological  Survey 

Dated:  August  10.  1984. 
Samuel  A.  Lawrence, 
Director.  Office  of  AdniinislraUve  and 
Technical  Services. 

IFR  Do<    84-;i'B2F:lpd  ».15-«4,  B:4S«m| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Limits  for  Certain 
Cotton  Textile  Products  From  the 
Dominican  Republic 

August  13. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O  11651  of  March  3,  1972, 
as  amended,  has  issued  the  directive 


published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  17. 
1984   For  further  information  contact 
Ross  Arnold.  International  Trade 
Specialist  [202]  3~7-4J12, 

Background 

A  CITA  directive  establishing  import 
limits  for  specific  catej^ories  of  cotton, 
and  man-made  fiber  textile  products. 
including  men  s  and  boys  shirts  in 
Catejjory  340,  nightwear  in  Category  351. 
women's,  girls  and  infants  knit  shirts 
and  blouses  m  (^.iteciory  639  and 
brassieres  in  (^ate>;ory  649.  produced  or 
manufactured  in  the  Dominican 
Republic,  and  exported  during  the 
twelve-month  penod  which  began  on 
June  1,  19H4.  was  published  m  the 
Federal  Register  on  |une  1.  1984  |49  FR 
2i8.'i2|,  The  Bilateral  Cotton.  Wool  and 
Man  Made  Fiber  lextile  Agreement  of 
December  30.  1983  provides  for  the 
carryover  of  shortfalls  in  certain 
categories  from  the  prev  lous  agreement 
year,  .Accordingly,  at  the  request  of  the 
Government  of  the  Dominican  Republic 
carryover  is  being  applied  to  the 
current-year  limits  for  Categories  340. 
351.  639  and  649. 

A  description  of  the  textile  categories 
in  terms  of  T  S  US  .A  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  .55"09l,  as 
amended  on  .April  7,  1983  (48  FR  l.'^fS), 
May  3,  1983  (48  FR  19*f241.  December  14 
1983  (48  FR  SboO").  December  30,  1983 
(48  FR  57584).  April  4.  1984  (49  FR 
13397),  June  28.  1984  (49  FR  26622),  and 
July  16,  1984  (49  FR  28754) 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

August  13. 1984 

Committee  for  the  Implpmentatinn  of  I'pxtile 
,\>;reem<»nt» 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner,  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
May  29.  1984  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  established  levels  of 
restraint  for  certain  specific  categories  of 
cotton  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Dominican 
Republic  and  exported  during  the  twelve- 
month period  which  began  on  June  1.  1984. 

Effective  on  August  17  1984  the  directive 
of  May  29,  1984  is  herein  amended  to  adjust 
the  previously  estatjlished  reslrainl  limits  for 
categories  340.  351.  b.ty  ami  MM  to  the 
following  amounts  under  Ihe  terms  ot  the 
Bilateral  Cotton,  Wool  and  Man-Mdde  Fiber 
Textile  Agreement  of  December  30.  1983:' 


■The  Agreement  provide*,  in  part,  that  (1)  specific 
limita  may  t>e  exceeded  by  designated  percentage* 

Continued 
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C«leQory 


Miuatvl  12-mo 
restrsmt  bmrt  ' 


-r- 


340.. 
351.. 
«3B.. 
649.. 


190.032  dozsn 

441.824  (Joren 

I  428.760  dozen 

I  2,197,245  dozen 


'  TJw  levets  have  not  been  a<lHiSted  to  account  tor  my 
mpons  etponeO  atter  May  31.  1964 


The  Committee  for  the  implementalion  of 
Textile  Agreements  has  determined  that  this 
action  fdlls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implpmrntation 
of  Te\  tile  Agreements. 

|PR  rVn    (t4-..'l(«l3  t-Mcd  8-15-(M   &4.=.  «m| 
BILLING  CODE  3S10-On-«i 


Increasing  the  Import  Limits  for 
Certain  Cotton  Textiles  Produced  or 
Manufactured  in  Egypt 

August  13.  1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  17, 
W84  For  further  information  contact 
Gordana  Slijepcevic.  International 
Trade  Specialist  (202)  377-^212. 

Background 

On  luly  25,  1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
30005)  announcing  that  the  Governments 
of  the  United  States  and  the  Arab 
Rppul)lic  of  Egypt  had  agreed  to  amend 
their  Bilateral  Cotton  Textile  Agreement 
of  December  7  and  28, 1977,  as 
extended,  to  establish  specific  limits  for 
carded  and  combed  cotton  yam  in 
Calegurios  300  and  301.  among  others, 
for  goods  produced  or  manufactured  in 
Egypt  and  exported  during  1984.  The 
notice  further  announced  that  flexibility 
in  the  form  of  carryforward  is  available 
for  application  to  Categories  300  and  301 
m  1484.  In  accordance  with  the  terms  of 
the  bilateral  agreement,  as  amended  and 
extended,  and  at  the  request  of  the 
Government  of  the  Arab  Republic  of 
Egypt,  the  Government  of  the  United 
States  is  applying  carryforward  to  the 
specific  limits  established  for  Categories 
300  and  301,  raising  those  limits  to 
7.292.800  pounds  and  1,187,200  pounds. 


respectively.  The  amounts  of 
carryforward  used  during  1984  will  be 
deducted  from  the  limits  established  for 
these  categories  in  1985. 

A  description  of  the  textile  categories 
in  terms  of  TS. U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7.  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4.  1984  (49  FR 
13397),  June  28.  1984  (49  FR  26622),  and 
luly  16,  1984  (49  FR  28754). 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Aiireements. 

August  13,  1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Deportment  of  the  Treasury, 
Washington.  DC. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
July  19.  1984  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton  textiles  and 
cotton  textile  products,  produced  or 
manufactured  m  Egypt. 

Effect  on  August  17, 1984,  you  are  directed 
to  Increase  the  restraint  limits  established  for 
the  following  categories  in  the  directive  of 
July  19.  1984  to  the  limits  indicated,  accordms 
to  the  terms  of  the  Bilateral  Cotton  Textile 
Agreement  of  December  7  and  28,  1977,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Arab  Republic  of  Egypt.' 


Category 


Amended  I2.no 


300  _ I  7,292.800  pounds. 

301 _ _ 1  1.167.200  pounds 

'  The  hmits  have  not  been  adfusted  to  account  tw  any 
imports  exported  aftef  December  3 1    1 983 

The  Committee  for  the  Implementation  of 
Title  Agreements  has  determined  that  these 
actions  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely. 
Walter  C,  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

jKR  Uiir   84-21(105  Filed  ft-15-»4:  8-45  «m| 
BILUNG  COOE  3S10-On-M 


to  HccounI  for  swing,  provided  iKhI  an  equal  amount 
in  equuHlenl  square  yards  is  deducted  from  another 
Bpe<iric  hmiL  and  (2)  specific  limits  may  hImi  be 
incrprtsed  for  c^trrvnver  and  carrvforward 


'The  agreement  provides,  in  part  that  111  specific 
limits  may  be  encepded  by  dpsignaled  percenlages 
to  actouni  for  swing,  except  that  no  swing  will  tw 
civailalilc  belween  Categories  300  ;md  301;  and  |2) 
specific  limits  ma>  lie  increased  lot  carryforward. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday  and 
V\  ednesday.  4  &  5  September  1984. 

Times  of  meeting:  OB30-TOO  hours 
(Closed). 

Place:  The  Pentagon,  Washington  D  C 

Agenda:  T^e  Army  Science  Board  Ad  Hoc 
Subgroup  on  Nondevelopmental  CI  Items 
will  meet  in  an  Executive  Session  for 
discussion  and  finalization  of  the  report 
I  writing  session).  The  purpose  of  the  study  is 
to  effect  an  increase  in  the  purchase  of  "off 
the  sheir  equipment  for  the  Army  whenever 
feasible.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c)  of 
Title  5,  use,  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S  C.,  .Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
ineAtricably  intertwined  so  as  to  pireclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  895-7046. 

Sally  A.  Warner, 

.Administrative  Officer.  .Army  Science  Board. 

VH  Dot  »4-:iM«l  Filed  B-1&-84.  S-45  am) 
BIIXINO  COOC  3710-<»-« 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  .Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  17,  1984 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Informhtion  and  Regulatory  .Affairs. 
At1er:'!on:  Desk  Officer,  Department  of 
Education.  Office  of  Management  and 
Budget.  726  )ackson  Place,  NW,,  Room 
3208  New  E.xecutive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B,  Webster,  Department  of 
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i"   ir,   400  Maryland  Avenue.  SW 

4' ^"4  SvM'zt>r  Buildinji 


FOR  FURTHER  MfORMATION  COMTACT; 

\t  !-.;,-"•  Fi    Uehs'HriJiiJ    4J'>— ,)04. 
Su^*>iiM€NTAtrv  iNFOfiMA-noN;  Section 


J 


,f  f^e  P;)pprworit  Reduction  Act  of 
l'<H<i  44  '    SC  Chapter  35)  requires  that 
th-  I    :'"    V   !f  Mnnngprnprt  and  Budget 
((JS'Hi  prijvide  interested  hederal 
agencies  and  the  public  an  edrly 
opportunity  to  comment  on  information 
collection  reqiiests  OMR  -ray  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  the  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
Aith  any  agency's  ability  to  perform  the 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
M  incitement  publishes  this  notice 
contamin^  proposed  information 
requests  prior  to  the  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  eg  new.  revision, 
extension,  existing  or  n'lnstatement;  (2) 
Title;  (3)  Agency  form  number  (if  any); 
|4)  Frequency  of  the  collection;  (5)  The 
affected  public;  (6)  Reporting  Burden; 
and/or  (7)  Recorrtkff nins  Burden;  and 
(8)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

DHtpii   .Aiigiisl  13.  1984. 
Krfiph  I   Olni... 

Acting  Deputy  Under  Secretary  for 

Managfrnent 

Office  af  ('Jamenlii r\  and  SetAjfKi.irv 
FducdUun 

[ype  uf  Review  Requested:  NEW 
Title:  WEEA  Financial  Status  Report 

and  Performance  Report 
Agency  Form  Number:  ED  436-2 
Frequency:  Annually 
Affected  Public:  Individuals  or 

Households:  S'ate  or  Local 

Gov<>'""T  '^•v  Nnn  Profit  Institutions 

ReportiDji  Burden 

V'  .:,;►•■:  f  i  .,.'<      UO 

Rfcorcfkepping  Burdea 

R-'i  oriiiieepfrs    ^J 
E!  .'  ien  H    iirs   '<  o 

\:'->trart-  Rerpipiff.'s   i' irrupts  under 
'hf  Women  F.duciitionHl  f-kjiHtv  Proyram 
I  WF.F..\)  are  rf><^iiir»'<l  to  mihTiiit  rt 
Financial  Sliifus  and  a  PerformHn<  f 
H>  •^)^J^1  annuailv    Kp{>')'-1s  -r^  i,Hf<)  to 


monitor  compliance  with  terms  and 
conditions  of  grant  awards 

(  Kfii  f  iif  Kdu(  atiiindi  Researv  h  and 
lni(ir<iv  ciiicnl 

Ivpt-  ~j\  Ku.it'w  Requested:  NEW 
Title:  Public  Response  to  Efforts  to 

Improve  Academic  Standards  in 

Secondary  Schools 
Agency  Form  Number:  ED  2464 
Frequency:  Non-Recurring 
Affected  Public:  Individuals  or 

Households 

Reporting  Burden 

Responses:  1.300 
Burden  Hours:  540.8 

Recordkeeping  Burden 

Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  survey  of  1,300 
households  nationwide  wiJl  examine 
perceptions  of  secondary  school 
personnel  and  the  depth  of  public 
support  for  efforts  to  raise  academic 
standards.  The  results  will  assist  policy 
makers  at  all  levels  who  seek  to  improve 
secondary  schools  and  who  need 
practical  information  about  the  public's 
opinion  on  these  matters. 
Type  of  Review  Requested: 

"extension 

Title:  Application  for  Grants  Under 
Library  I'areti   I  raining  Program 

Agent  V  hi':i:  Nuiiuier  ED  547 

Frequeii.  \    ,'\;ii:uMUy 

AffecttHj  TuUiic  .\on-Profil  Institutions 

Reporting  Burden 

Responses:  70 
Burden  Hours:  840 

Recordkeeping  Burden 

Recordkeepers:  0 
Burden  Hours:  0 
Abstract  This  application  form  is 

necessHTv  '<■>  elicit  institutional  and 
propos"ii  unif  t  data  called  for  by  the 
selection  -  i   >:   I  which  is  used  by 

field  readt't  ^  <t!iil  pin  'vrHm  staff  to 
evaluate  trie  ni«r  '   i!  a  iir-iKjsal  and  to 
determine  '  in  :  •.\)i  n-\  •  .^ 


Office  of  P. 


'I  iindarv  Va\w  alKJii 


Type  of  Review  Requested  kKV  isiON 
Title:  Application  for  Federal  Student 

Aid 
Agency  Form  Number:  ED  225 
Frequency:  Annually 
Affected  Public  Individuals  or 

Households 

Reporting  Burden 

Responses:  5.300.000 
Burden  Hours:  5.830.000 

Recordkeeping  Burden 
Recordkeepers:  10.000 


Burden  Hours:  10.000 

Abstract;  This  form  is  nrcdcd  tn 
collect  the  data  necessary  to  determine 
whether  the  student  is  elixible  for 
Federal  student  aid  funds  and  to 
calculate  a  uniform  methodoluxN 
number  which  financial  aid 
administrators  may  use  to  award  other 
types  of  financial  aid. 
Title:  Special  Condition  Application  for 

Federal  Student  Aid 
Agency  Form  Number:  ED  225-2 
Frequency:  Annually 
Affected  Public:  Individuals  or 

Households 

Reporting  Burden 

Responses:  236.000 
Burden  Hours:  259.000 

Recordkeeping  Burden 

Recordkeepers:  875 
Burden  Hours:  875 

Abstract:  This  fonn  is  needed  to 
collect  the  data  necessary  when  a 
student's  family  financial  situation 
changes,  to  determine  whether  the 
student  is  eligible  for  Federal  student 
aid  funds,  and  to  calculate  a  uniform 
methodology  number  which  fiiiancuil 
aid  administrators  may  use  to  aw.ird 
other  t>pcs  of  financial  aid 
Title:  Fiscal  Operations  Repiort  and 

Application  to  Participnte  in  the 

National  Uirert  Student  Loan. 

Supplemental  Education  Opportunity 

Grants  and  Colle«e  Work  Stud\ 

Programs  (GatewHv  FYniect) 
Agency  Form  Nuniher  F.IJ  Mi>  l 

(Electronic) 
Frequency:  Annually 
Affected  Public:  Businesses  or  Otrier  For 

Profit 

Reporting  Burden 

Responses:  300 
Burden  Hours:  a.811 

Recordkeeping  Burden 

Recordkeepers;  300 
Burden  Hours  34 

Abstract   The  application  data  is  used 
to  conspute  the  amount  of  funds  needed 
by  each  institution  during  the  award 
period   The  Fiscal  Operation  8  Report 
data  is  used  to  assess  program 
effectiveness  and  accountability  of 
funds  expended  durins  the  award 
period.  This  inlormation  will  be 
collected  through  the  use  of  electronic 
transmission  from  approximately  MM 
institutions  of  higher  education. 
Type  of  Review  Rfciiic-''   i 

EXTENSIO.\ 
Title:  Guarantee  Agency  Quarterly 

Report/Guarantee  Agency  Annual 

Report 
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Agency  Form  Number.  ED  1130 
Frequency:  Annually 
Affected  Pul>lic:  State  or  Local 

(■.(i\('rnments 

1x1  piTtinf;  Btinfpn 

Responses;  300 
Hurdt-n  Hours:  2,580 

Recordkeepinfi  Burden 

Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  Guarantee  Agency 
QuHrterly/Annual  Report  is  submitted 
by  60  afjencies  operating  student  loan 
insurance  programs  under  agreement 
with  ED.  It  is  used  to  evaluate  agency 
operations,  make  payments  to  agencies 
as  authorized  by  law  and  to  make 
reports  to  the  Congress  and  others. 
Title:  Lender's  Manifest  for  Federally 

Insured  Loans 
AnencA'  Form  Number  ED  1151 
Frequency:  Monthly 
Affected  Public:  Businesses  or  Other  For 

Profit  Organizations 

Reporting  Burden 

Responses:  144,000 
Ikirden  Hours:  72.000 

Ht'cardkceping  Burden 

Recordkeepers:  12.000 
Burden  Hours:  72.000 

Abstract:  Lenders  use  this  form  to 
report  all  disbursements,  the  conversion 
of  loans  to  repayment  and  loans  paid  in 
full  under  the  Federally  Insured  Student 
l.oan  Program.  Additionally,  this  form 
hIIows  lenders  to  maintain  a  record  of 
disbursements  for  which  an  insurance 
premium  is  to  be  paid  at  a  later  date. 
Title:  Application  for  Foreign  Language 

and  Area  Studies  Projects 
Aj^ency  Form  Number  ED  324 
Frequency:  Annually 
Affected  Public:  State  or  Local 

Ciovemments:  Non  Profit  Institutions 

Hrportin^  Burden 

Responses:  690 
Burden  Hours:  25.800 

Recordkeeping  Burden 

Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  it  used  by 
applicants  to  apply  for  a  grant  award 
and  to  determine  grant  eligibility  and 
amount  of  awards. 

Office  of  Maaagement 

Type  of  Review  Requestml:  EXISTING 
Agency  Form  Number  ED  2034 
Title:  Recordkeeping  Requirements 

under  The  Fmmily  Educational  Rights 

and  Privacy  Act 
Frequency:  Recordkoaptng  R^»orting 


Affected  Public:  State  or  Local 
Governments;  Businesses  or  Other 

For-Profit  Organizations:  Non-Profit 
Institutions;  Small  Businesses  or 
Organizations 

Reporting  Burden 

Responses:  0 
Burden  Hours:  0 

Recordkeeping  Burden 

Recordkeepers:  23.750 
Burden  Hours:  4,037 

Abstract:  The  Family  Educational 
Rights  and  Privacy  Act  requires  each 
educational  agency  and  institution  to 
maintain  a  record  of  parties  who  have 
requested  or  obtained  access  to  a 
student's  education  records. 

in(  VMl.  84-21«07  Filpd  6-1&-84:  8:45  urn] 
BIUJNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Refineries 
Task  Group  of  the  Committee  on  the 
Strategic  Petroleum  Reserve;  Meeting 

Notice  is  hereby  given  that  the 
Refineries  Task  Group  of  the  Committee 
on  the  Strategic  Petroleum  Reserve  will 
meet  in  September  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  the 
Strategic  Petroleum  Reserve  will 
address  various  aspects  of  the  Strategic 
Petroleum  Reserve  and  the  long-term 
availability  and  movement  patterns  of 
tankers  worldwide.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Refineries  Task  Group  will  hold 
its  fourth  meeting  on  Thursday, 
September  13, 1984,  starting  at  9:00  a.m., 
in  Room  Eleven  of  the  Amoco  Oil 
Company,  200  East  Randolph  Drive. 
Chicago,  Illinois. 

The  tentative  agenda  for  the 
Refineries  Task  Group  meeting  follows; 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  the  progress  of  the  data 
group. 

3.  Discuss  crude  quality  adjustments 
for  the  Standard  Sales  Provisions. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Slecretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Refineries  Task  Group 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  wilL  in  his  pidgment 
facilitate  the  orderly  conduct  of 


business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Refineries  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  publiL  who 
wish  to  make  oral  statements  should 
inform  Gerald  j.  F'arker,  Office  of  Oil. 
Gas  and  Shale  Technology.  Fossil 
Energy.  301/353-3032,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda 

Summary  minutes  of  the  meetins  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forreslal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays 

Issued  at  Washington,  U.C,  on  Augusl  la 
19fM 
William  A.  Vauglian. 

Assistant  Secretary.  Fossil  Energy. 

yy  rw^   M-21«^  Fllrd  0-tS-M:  »4.S  ami 
BILUMG  COOC  MSO-Ot-M 


Procurement  and  Assistance 
Management  Directorate;  Restriction 
of  Eligit>llity  for  Grant  Award 

agency:  U.S.  Department  of  F.nergj' 

(DOE). 

ACTION:  Notice  of  Restriction  of 

Eligibility  for  Grant  Award. 


SUMMARY:  DOE  announces  that, 
pursuant  to  10  CFR  600.7(b).  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
grant  to  the  National  Academy  of 
Sciences  for  an  assessment  of  Physical 
and  Chemical  Oceanographic  Research 
in  the  Southern  Ocean.  The  grant  is 
valued  at  S10.000  and  is  for  a  12-month 
period. 

Project  scope:  The  National  Academy 
of  Sciences  Polar  Research  Board 
jointly  with  the  Board  on  Ocean  Science 
and  Policy  will  establish  an  ad  hoc 
Committee  on  Southern  Ocean  Physical/ 
Chemical  Oceanography  Research  to 
prepare  an  authoritative  assessment  on 
the  needs  and  priorities  of  Antarctica 
geosciences  research.  Eligibility  for  this 
award  is  being  limited  to  the  National 
Academy  of  Sciences  because  its  Polar 
Research  Board  and  Board  on  Ocean 
Science  and  Policy  are  capable  of 
assembling  worid-renowned  experts  on 
this  topic  who  will  be  able  to  provide 
this  authoritative  assessment  on  a 
timely  basis. 

Procurement  request:  01- 
84ER60266.000. 

FOft  nwTNcn  m^ofiMATioN  contact: 
Thomas  E.  Brown.  MA-A52A.  U.S. 

Department  of  Elnergy,  Office  of 
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Procurement  Operations.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  Telephone  No: 
(202)  252-1026. 

Issued  in  Washington.  D.C..  on  August  10. 

l'tH4 

Berloci  I   Kulh. 

Director.  Prrxuremenl  and  Assistance 
Management  Directorate. 

\n  Onr^  M-^ins  Pled  k-IV-M  MS  ami 


action:  Notice  of  Restriction  of 
Eligibility  for  Grant  A«vard. 


Procurement  and  Assistance 
Management  Directorate:  Restriction 
of  Eligibility  for  Grant  Award 

agency:  U.S.  Ut'purtaient  ot  Energy 

ACTION:  Notice  of  Restriction  of 
Eligibility  for  Grant  Award. 

summary:  doe  announces  that, 
pursuant  to  10  CFR  600.7(b).  it  intends  to 
award  on  a  restricted  eligibihty  basis  a 
grant  to  the  National  Academy  of 
Sciences  for  partial  support  of  the 
Institute  of  Laboratory  Animal 
Resources.  The  grant  is  valued  at 
S21.000  and  is  for  a  12-month  period. 

Project  Scope:  The  objective  of  this 
grant  award  is  to  continue  support  of  the 
activities  of  the  Institute  of  Laboratory 
Animal  Resources  (ILAR)  which 
develops  and  makes  available  to  the 
biomedical  research  community 
scientific  and  technical  information  on 
laboratory-  animals.  Eligibility  for  this 
grant  award  is  being  limited  to  the 
National  Academy  of  Sciences  because 
this  ongoing  science  coordinating  and 
information  sharing  activity  is  only 
performed  by  the  National  Academy. 

Procurement  request:  01- 
84ERH0280.000. 

FOR  FURTHER  INFORMATION  CONTACT 

ihiinids  E.  Hfuvvn.  .VIA-45i.l.  US. 
Department  of  Energy.  Office  of 
Procurement  Operations.  1000 
Independence  Avenue.  SW.. 
Washington.  DC.  20585.  Telephone  No: 
(202)  252-1028. 

Issupd  in  Washington.  D.C.  on  August  10, 
19&4 
BertuD  |.  Ruth. 

Director.  Procurement  and  .Assistance 
Management  Directorate. 

II'R  Due  M-rnKS:-  Filed  A-IS-fM;  K4S  «m| 
9lL^»«G  COO€  M&0-01    M 


Procurement  and  Assistance 
Management  Directorate;  Restriction 
of  Eligibility  for  Grant  Award 

AQENCv:  U.S.  Department  of  Energy 

,IJUKj. 


summary:  doe  announces  that, 
pursuant  to  10  CFR  600.7(b).  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
continuation  grant  to  the  National 
Academy  of  Sciences  to  support  several 
committees  in  the  geosciences.  The 
grant  is  valued  at  $400,000  and  is  for  a 
two  year  period. 

Project  scope:  The  objective  of  this 
continuation  award  is  to  support  the 
operation  of  the  Academy's  Geophysics 
Study  Committee.  Committee  on 
Seismology,  N.S.  Geodynamics 
Committee,  Continental  Scientific 
Drilling  Committee,  Board  on  Earth 
Sciences,  and  Geophysics  Film 
Committee.  Eligibility  for  this  grant 
award  is  being  limited  to  the  National 
Academy  of  Sciences  because  for  five  of 
these  committees,  work  is  ongoing.  The 
sixth  committee,  the  Geophysics  Film 
Committee,  has  already  performed  the 
preliminary  coordination  for  the  film  it 
is  developing  and  accordingly>  it  is  the 
only  organization  which  would  be  able 
to  complete  the  project. 

Procurement  request:  01- 
84  ERl  2018.003. 

FO«  FURTHER  INFORMATION  CONTACT 

Thoiiid!,  E.  Druvvn.  .M-X— 4o.i;.l.  L  .S. 
Department  of  Energy.  Office  of 
Procurement  Operations.  1000 
Independence  Avenue,  SW. 
Washington,  DC.  20585,  Telephone  No.; 
(202)  252-1028. 

Issued  in  Washington,  D.C  on  August  10, 

1<)K4 

BertuQ  |.  Kulh. 

Director.  Procurement  and  Assistance 

Management  Directorate. 

Il-K  Dor   M-21fWI  Flint  A-1S-S4.  •:46  ami 
BILLmO  CCOC  MSO-OI-M 


Economic  Regulatory  Administration 

GCO  Minerals  Co  ,  Proposed  Consent 
Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  proposed  Consent 
()'  !.  r  and  Opportunity  for  Comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  GCO  Minerals 
Company  and  provides  an  opportunity 
for  public  comment  on  the  terms  and 
conditions  of  the  proposed  Consent 
Order 

DATE:  Comments  by;  Septemt>er  17. 1984. 
address:  Send  comments  to:  James  O. 
,%.:<;.  Jr..  Chief  Counsel,  Dallas  Office, 


Economic  Regulatory  Administration, 
Department  of  Energy  l  HI  W 
Mockingbird  l.anr.  Suite  2(X1F.,  Dall.is, 
Texas  75247 

FOR  FURTHER  INFORMATION  CONTACT: 

James  U.  .\eet.  jr  .  (Jhicf  Counsel.  Dallas 
Office,  Economic  Regulatory 
Administration.  Department  of  Fn(>rKy. 
1341  W.  MockinRhird  Lane.  Suite  21X1E. 
Dallas.  Texas  75247,  214/767-7483. 
(Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  b>  wntmjj  or 
calling  this  office  ) 

SUPPLEMENTARY  INFORMATION:  June  7. 

1  Irt4.  (."le  HK.\  e\e(  iiled  a  proposed 
Consent  Order  with  GCO  Minerals 
Company  of  Houston.  Texas  Under  lU 
CFR  -:05  lW|(b).  a  proposed  Consent 
Ord.T  wh;i  h  involves  the  sum  of 
S.>«X)  tKK)  or  more,  excluding  interest  and 
pen,il:;is.  he*  omes  effective  no  sooner 
than  t.^iMv  days  after  publication  of  a 
notice  in  the  Federal  Register  requesting 
comments  cont  erning  the  proposed 
Consent  Order  Although  the  ERA  has 
signed  and  tentatively  act  epted  the 
proposed  Consent  Order,  the  ERA  may 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  al'empt  to  nej^otiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed 

1.  The  Audit 

GCO  Minerals  Company  jGCO)  is  a 
subsidiary  of  International  Paper 
Company  (IP|.  with  its  primary  plai  e  of 
business  in  Houston.  Texas.  ER.A's  audit 
focused  on  General  Crude  Oil  Company 
(General  Crude)  for  the  period  August 
19,  1973  through  June  1979  During  part 
of  this  penod.  General  Crude  was  a 
subsidiary  of  IP.  On  July  6,  1979.  General 
Crude  was  m  quired  by  .Mobil  Oil 
Corporation  i'ursuant  to  an 
indemnification  agreement  executed  in 
connection  with  this  aci^uisition,  IP 
remained  liable  for  issues  raised  by 
ERA'S  audit  of  General  Crude  prior  to 
the  acquisition  and  therefore,  IP  through 
its  subsidiary  GCO,  is  the  pmper  party 
to  the  Consent  Order. 

During  the  period  covered  by  this 
Consent  Order,  General  Crude  was  a 
gas  plant  owner  and  operator  withm  the 
meaning  of  10  CFR  212.162,  and  a  refiner 
as  defined  in  10  CFR  212.31.  General 
Crude  sold  various  covered  products, 
including  crude  oil,  natural  gas  liquids 
and  natural  gas  liquid  products,  and 
therefore  was  subject  to  the  pricing 
limitations  imposed  by  the  Federal 
Petroleum  Price  and  Allocation 
regulations,  FR.'X  rondiic  ted  an  audit  to 
detenrvine  General  Crude  s  compliance 
with  the  Fedcr.ii  Petroleum  Pru  e  and 
Allocation  Regulations.  That  audit,  now 
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concluded,  encompasaed  a  review  of 

General  Crude's  pricing  policies  and 
procedures,  and  the  maoner  in  which 
General  Crude  applied  the  Federal 
Petroleum  Price  and  Allocation 
Regulations. 

era's  audit  identified  several 
potential  issues  from  which  overcharges 
could  have  resulted.  At  the  close  of  the 
audit.  ERA  made  certain  allegations 
against  General  Crude  in  a  Proposed 
Remedial  Order  (PRO)  issued  on 
October  2, 1983  (Case  Number 
NGCPOOOOl;  OH  A  Case  Number  HRO- 
0200).  That  PRO  alleged  that  General 
Crude  overcharged  its  customers  of 
natural  gas  liquids  (NGLs)  and 
condensate  in  the  total  amount  of 
$4,774,996  million  during  the  audit 
period.  Approximately  $2.9  million  of 
the  alleged  overcharges  occurred  in 
sales  of  NGLs  and  approximately  $1,85 
million  in  sales  of  condensate. 

After  issuance  of  the  PRO, 
representatives  of  GCO  met  with 
representatives  of  ERA's  Dallas  Field 
Office  in  an  attempt  to  resolve  issues 
raised  in  the  PRO.  In  the  context  of 
settlement  negotiations.  GCO  hired  a 
private  accounting  firm  to  perform  a 
complete  analysis  of  ERA's  audit  and 
General  Crude's  books  and  records.  As 
a  result  of  that  analysis,  which 
identified  offsets  to  alleged  overcharges 
and  at  least  one  error  in  ERA's  audit 
workpapers,  ERA's  overcharge 
allegation  was  reduced  from  $4,774,996 
to  $2,473,350.  The  remaining  overchai:ge 
allegation  consisted  of  approximately 
$1.2  million  in  sales  of  NGLs  and 
approximately  $1.3  million  in  sales  of 
condensate. 

U.  Settlement  Analysis 

A.  A'CL5 

In  order  for  ERA  to  prevail  in  its 
allegation  of  approximately  $1.2  million 
of  overcharges  in  sales  of  NGLa,  it 
would  be  necessary  to  litigate  and  win 
dozens  of  legal  issue*.  One  primary 
issue  involves  a  dispute  between  ERA 
and  GCO  concerning  General  Crude's 
class  of  purchase  structure.  Should  GCO 
prevail  on  this  issue  alone,  the  entire 
NGL  overcharge  allegation  would  be 
eliminated.  Should  GCO  prevail  oa  a 
proposed  compromise  class  of  purchaser 
structure,  all  but  approximately  $300,000 
of  alleged  overcharges  would  be 
eliminated.  Among  other  legal  iaaues 
which  would  have  to  b«  woo  in  order  for 
ERA  to  recover  are  the  calcnlatjan  of 
allowable  increased  noa-product  costs 
under  Subpart  K  of  10  CFR,  the  profier 
calculation  of  recoveries  of  costs  under 
Subpart  E  of  10  CFR  and  the  proper 
calculation  of  alleged  overcharges. 


B.  Condensate 

In  order  for  ERA  to  prevail  in  its 
allegation  of  approximately  $1.3  million 
of  overcharges  in  sales  of  condensate,  it 
would  be  necessary  for  ERA  to  litigate 
and  win  a  succession  of  four  (4) 
separate  legal  issues.  Should  GCO 
prevail  on  any  one  of  the  four  issues,  the 
entire  condensate  allegation  would  be 
eliminated.  The  four  issues  involve  legal 
interpretations  of  complicated 
regulatory  provisions  and  one  of  the  four 
requires  a  technical  engineering  opinion 
as  to  the  status  of  a  General  Crude 
facility  as  either  a  gas  plant  or  a 
mechanical  separator. 

C.  Summary 

Based  upon  the  above  analysis  and 
considering  the  expenses  to  the 
government  associated  with  litigating  a 
highly  complex  case  over  the  next 
several  years,  it  is  the  opinion  of  ERA 
that  a  $1.8  million  payment  to  DOE 
satisfactorily  resolves  issues  raised  in 
the  General  Crude  audit.  This  amount 
includes  interest. 

Ill,  The  Consent  Order 

To  resolve  certain  potential  civil 
liability  arising  out  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  related  regulations,  10 
CFR  ParU  205.  210,  211,  and  212,  in 
connection  with  General  Crude's 
transactions  involving  petroleum 
products  during  the  period  August  19. 
1973  through  June  1979  ('the  period 
covered  by  this  Consent  Order"),  the 
ERA  and  GCO  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

A.  The  Consent  Order  is  intended  by 
the  signatories  to  settle  the  civil  issues 
between  DOE  and  GCO  relating  to 
General  Crude's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  during  the  period  from 
August  19, 1973  through  June  1979, 

B.  ERA  conducted  a  thorough  audit  to 
determine  General  Crude's  compliance 
during  the  period  covered  by  this 
CoDsent  Order  with  the  federal 
petroleum  price  and  allocation  statutes, 
regulations  and  requirements.  ERA  and 
GCO  disagree  in  several  respects 
concerning  the  proper  application  of 
such  federal  petroleum  price  and 
allocation  statutes,  regulations  and 
requirements  to  General  Crude's 
activities  during  the  settlement  period. 
GCO  and  ERA  each  believe  that  its 
respective  positions  on  the  legal  issues 
underlying  such  disagreement  are 
meritorious.  Neither  GCO  nor  ERA 


disavows  any  position  it  has  taken  with 
respect  to  such  legal  issues. 

C.  Notwithstanding  the  above,  GCO 
maintains  that  it  has  calculated  all  of  its 
costs,  determined  ail  of  its  prices,  and 
operated  in  all  other  respects  in 
accordance  with  all  applicable  statutes, 
regulations  and  other  requirements. 
Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
GCO  nor  a  finding  by  ERA  of  any 
violation  by  General  Crude  of  any 
statute  or  regulation. 

IV.  Refunds 

A.  Disposition  of  Refunds 

Under  the  Consent  Order,  GCO  will 
pay  the  sum  of  $1,800,000.00  to  the 
Department  of  Energy  within  thirty  (30) 
days  after  the  effective  date  of  this 
Consent  Oder.  The  DOE  shall  direct 
that  these  monies  be  deposited  in  the 
'Deposit  Fund  Escrow  Account" 
maintained  by  the  U.S.  Treasury  Upon 
full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by 
GCO,  the  DEO  releases  GCO  and  its 
affiliates  from  any  civil  claims  that  the 
DOE  may  have  arising  out  of  the 
specified  transactions  during  the  period 
covered  by  this  Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  established 
because  ERA  was  unable  to  readily 
identify  the  ultimate  injured  parties  due 
to  the  nature  of  the  alleged  violations 
and  the  complexities  of  petroleum 
marketing. 

V.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  GCO 
Minerals  Company  Consent  Order."  The 
ERA  will  consider  all  comments  it 
receives  by  4:30  p.m.,  local  time,  30  days 
after  the  date  of  publication  of  this 
notice.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  idt  itified  as  such 
in  accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  TX,  on  the  5th  day  of  July 
1984. 

Ban  Lamos, 

Director,  Dallas  Office.  Economic  Regulatory 
Administration. 

|FR  Doc  S4-n870  Piled  S-IS-M.  «:4S  •mj 
BtLUNQ  COOf  MS0-01-M 
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Federal  Energy  Regulatory 
CommisskHi 

(Docket  Mo.  RP82-54-013 

Colorado  Interstate  Gas  Co  . 
Compliance  Filing 

.•\ugust  10,  l!X»4. 

Take  notice  on  that  July  30, 19S4. 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  the  following  to  be  a 
part  of  its  Service  Agreement  filed  on 
|uly  9. 19ft4  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  May  25. 1984.  Order  No. 
380: 

Pa^es  4  and  5  of  its  revised  joint  Servicit 
Agreement 

The  revised  pages  4  and  5  include 
language  providing  for  a  reduction  in 
Natural's  minimum  bill  obligation  for 
any  gas  CIG  might  be  unable  to  deliver 
in  a  contract  period. 

CIG  requests  that,  since  this 
submission  is  made  in  compliance  with 
a  Commission  Order,  the  Commission 
grant  whatever  waivers  of  its 
regulations  as  may  be  necessary  to 
accept  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoetb  F.  Plumb, 
Secretary. 

\n  n™   M-r<KV  t'led  S-15-M,  i4S  <iii| 
Billing  COO€  6^17-01-11 


(Docket  No  RP84-109-^XX)| 

Distrigas  Corp.  and  Distrigas  of 
Massachusetts  Corp.;  Filing 

August  10.  1984. 

Take  notice  that  on  July  20.  1984. 
Distrigas  Corporation  (Distrigas)  and 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  a  "Motion 
For  Reconsideration  And  Stay  Of  Order 
No.  380,  Or  In  The  Alternative,  For  A 
Waiver.  ■ 


Distrigas  and  DOMAC  request  the 
Commission  to  reconsider  Order  No.  38f) 
and  the  accompanying  regulations  and 
find  that  such  regulations  do  not  apply 
to  liquefied  natural  gas  (LNC)  imported 
by  Distrigas.  Distrigas  and  DOMAC  also 
move  the  Commission  to  stay  Order  No. 
380  until  such  time  as  this  motion  for 
reconsideration  is  acted  upon.  If  the 
Commission  denies  the  stay  pending 
action  on  the  motion  for  reconsideration. 
Distrigas  and  DOM.\C  request  that  the 
Commission  grant  a  stay  for  a  period  of 
time  sufficient  to  permit  a  court  to  act 
upon  a  request  for  stay.  In  the 
alternative,  Distrigas  and  DOMAC 
request  that  the  Commission  grant  a 
waiver  of  the  application  of  the  rule 
promulgated  by  Order  No.  380  insofar  as 
such  rule  would  apply  to  Distrigas' 
Special  Rate  Schedule  No.  1  and  to 
DOMAC's  GS  and  BO  Rate  Schedules. 
In  order  for  the  Commission  to  t.ike 
immediate  action  on  this  motion. 
Distrigas  and  DOMAC  also  request  thai 
the  Commission  waive  Rule  213  of  the 
Rules  of  Practice  and  Procedure  which 
permits  the  submittal  of  answers  to  this 
filing. 

Distrigas  and  DOMAC  assert  that  if 
Order  No.  380  applies  to  imported  LNG. 
the  impact  upon  their  import  project 
could  cause  significant  financial  losses; 
gas  consumers  could  be  left  without 
adequate  heating  supplies;  and  the 
continued  operation  of  the  import 
project  could  be  jeopardized.  Distrigas 
and  DOMAC  contend  that  Order  No.  380 
provides  no  positive  indication  of  the 
rule's  application  to  LNG  imports. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385  214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  22, 
1984.  fh-otests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennr-h  f    i'Uimb, 
Secrelary. 

|FR  Doc  M-21IKW  Filed  ft-lft-M:  •:48  «in| 
BILUNQ  COOC  «717-01-M 


1  Docket  No*.  TA84-2-2 1-000  and  TA84-2- 
21-0011 

Equitable  Gas  Co.;  Proposed  Change 
in  Rates 

August  10,  1984. 

Take  notice  that  Fquitahle  Gas 
Company  (Equitable)  on  Aujju.st  2,  1984,  . 
tendered  for  filing  with  the  Commission 
Seventh  Revised  Sheet  .\o  6-F  to  its 
FFJ^C  Cids  Tariff  First  Revised  Volume 
No  1.  to  become  effective  September  1, 
T-IH4  Equitable  Gas  Company  states 
th.it  the  (hange  in  rates  results  from  the 
application  of  the  Pur(. based  Gas  Cost 
R.ite  Ad|iistment  provision  in  Section  6 
of  Rate  S(  hedule  GS-1  of  FERC  Gas 
Tariff.  First  Revised  Volume  No   1. 
approved  by  the  Commission  in  Do<  ket 
Nos  CR79-290.  Rir9-69,  and  RP7&-49. 

Equitable  states  that  a  copy  of  its 
filing  has  been  served  upon  the 
purchaser  and  interested  state 
commissions  (and  upon  each  party  on 
the  service  list  of  Docket  Nos.  CP79-2W, 
RP79-69,  and  RP"9-49). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N  E,.  Washington, 
DC.  2(M::fi  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretory. 

IFRDoc.  »4-21M40Kil»a  IUVJM   8:45  ami 
BIUJMQ  coot  •717-01-11 


(Docket  No.  TA84-2-14-O01] 

Lawrenceburg  Gas  Transmission 
Corp.;  Proposed  Change  in  FERC  Gas 
Tariff 

August  10.  HM 

Take  notice  that  on  July  18. 1984 
Lawrenceburg  Gas  I  ransmlsslon 
Corporation  (Lawrenceburg)  tendered 
for  filing  one  (1)  substitute  revised  gas 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  dated  as  issued 
on  July  10,  1984  proposed  to  become 
effective  August  1   ""'84.  and  identified 
as  follows; 
Substitute  Thirty-third  Revised  Sheet  No.  4 
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l.awrenceburg  slates  that  its  revised 
Iririff  sheet  was  filed  under  its 
Purchased  Gas  Adjustment  (PGA) 
Pnuision  and  in  substitution  for  its 
previously  proposed  August  1. 1984 
PC;A  [..iwrenceburg  slates  that  this 
substitute  filing  was  required  because  of 
the  Cummission's  )une  29. 1984  order  in 
Uocket  No.  CP84-209-000  in  which  the 
Gommission  defined  Lawrenceburg"s 
certificatt'd  delivery  volumes  at  a  level 
substantially  below  the  volumes 
reflected  in  its  original  August  1.  1984 
F'CA  filing. 

Copies  of  this  filing  were  served  upon 
I.riwrenreburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
•c)  intervene  or  protest  with  the  Federal 
F.iuTgy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  2()40(j.  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  17,  1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wjU  not  serve  to  make 
protestants  parties  to  be  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb, 
Sfcrt-laiy 

\m  Doc.  Z1B41  Plied  t-IS-M:  6  45  nml 
BIUJNG  CODE  STir-OI-M 


I  Docket  Nob.  TA84-2-27-000  and  TA84-2- 

27-001] 

North  Penn  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

August  10.  1984. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  August  1. 
1984  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  First 
Revised  VoK.me  .No.  1  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
September  1.  1984. 

Specifically,  North  Penn  has  included 
in  its  semiannual  PGA,  to  be  effective 
September  1,  1984.  the  following: 

1.  A  decrease  of  31.922e  per  Mcf  to 
reflect  changes  in  the  cost  of  gas 
purchased. 

2.  A  surcharge  credit  of  39.321C  per 
Mcf  resulting  from  amounts 
accumulated  in  the  Unrecovered 
Purchased  Gas  Cost  Account  for  the 
period  lanuary  1,  1984  through  June  30, 
1984;  the  jurisdictional  portion  of 
supplier  refunds  received  by  North  Penn 


for  the  same  six-month  period;  carrying 
charges  computed  in  accordance  with 
the  Federal  Energy  Regulalory 
Commission's  (Commission)  regulations; 
and  a  carry-over  balance  from  the 
surcharge  effective  for  the  period 
September  1,  1983  through  February  29, 
1984. 

As  part  of  this  filing.  North  Penn  has 
also  included  Tenth  Revised  Sheet  No 
15H  which  reflects  no  incremental 
pricing  surcharges  under  Section  15  of 
the  General  Terms  and  Conditions  of  its 
tariff. 

North  Penn  respectfully  requests 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  this  filing  to  become  effective 
September  1, 1984  as  proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penn's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  84-2164^  l-llea  b-15-84.  8:45  am| 
BILLING  COOC  •717-014t 


(Docket  No.  CP84-637-0001 

Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.;  Application 

August  10.  1984. 

Take  notice  that  on  August  8,  1984. 
Northern  Natural  Gas  Company. 
Division  of  Inter.North,  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-637-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  compressor  station  and 
appurtenant  facilities  located  in 
McKenzie  County,  near  Ft.  Buford,  North 
Dakota,  and  the  compression  and 
transportation  of  natural  gas  on  behalf 
of  Iowa  Public  Service  Company  (IPS) 


as  agent  on  behalf  of  Terra  Chemicals 
International,  Inc.  (Terra),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
the  public  inspection. 

Applicant  states  that  in  )une  1984.  it 
commenced  the  construction  of  the  Ft. 
Buford  compression  station  under  its 
blanket  certificate  in  Docket  No.  CP82- 
401.  Such  compressor  station  is 
comprised  of  three  compressors  totaling 
3.140  horsepower  and  is  located  in 
Section  4,T15N.  R103W,  McKenzie 
County,  North  Dakota.  Applicant  alleges 
that  the  purpose  of  the  compressor 
station  is  to  compress  natural  gas 
supplied  by  Ecological  Engineering 
Systems,  Inc.  and  Western  Gas 
Processors.  Ltd.  for  input  into  Northern 
Border  Pipeline  Company's  (NBPL) 
facilities  for  ultimate  delivery  to  Terra's 
fertilizer  plant  in  Port  Neal,  Iowa. 
Applicant  estimates  the  cost  to 
construct  the  Ft.  Buford  compressor 
station  to  be  $3,731,510  and  proposes  to 
finance  such  construction  out  of  cash  on 
hand. 

Applicant  further  states  that 
concomitant  with  its  request  to 
construct  and  operate  the  compression 
faciiitifis,  it  also  proposes  to  compress 
and  transport  natural  gas  for  IPS  as 
agent  on  behalf  of  Terra.  Applicant  has 
arranged  for  delivery  of  up  to  31  billion 
Btu's  of  natural  gas  per  day  by  Montana- 
Dakota  Utilities  Company  (MDU)  to  its 
suction  side  of  the  Ft.  Buford 
compressor  station,  it  is  explained.  It  is 
submitted  that  the  gas  would  be 
compressed  by  the  Applicant  for 
delivery  to  NBPL  in  McKenzie  County. 
North  Dakota  and  NBPL  would  transport 
and  redeliver  the  gas  at  the  existing 
interconnection  between  its  system  and 
NBPL  in  Martin  County.  Minnesota. 
Applicant,  it  is  further  alleged,  would 
then  deliver  equivalent  Btu's  of  gas  to 
IPS  at  the  existing  interconnection 
between  IPS  and  its  system  at  a  point 
located  in  Woodbury  County,  Iowa. 

Applicant  states  that  it  would  charge 
IPS  as  agent  on  behalf  of  Terra  14.69 
cents  per  Mcf  of  gas  compressed  and 
4.23  cents  per  Mcf  of  gas  transported  in 
addition  to  the  Gas  Research  Institute 
surcharge  of  125  cents  per  Mcf. 

It  is  further  explained  that  the  term  of 
the  proposed  transportation  and 
compression  service  is  eighteen  months 
from  the  date  of  initial  deliveries  to 
.Applicant  at  the  suction  side  of  the  Ft. 
Buford  compressor  station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23.  1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
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protest  in  acx;ordance  wwh  <hf 
requirements  of  the  Conimission's  Rules 
of  Prartice  and  Procedure  (18  CFR 
385  214  or  385.211)  and  the  Regulations 
under  the  Ndturdl  Ghs  Act  fl8  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  onsiderfd  bv  it  in 
determining  the  apprnpndte  d(  'mn  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enerji^j  Regulatory  Commission  by 
sections  7  adn  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fur'Jier  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|F1t  Doc  M-n«t3  nM  a-tS-M:  »46  snl 
MJJNQ  OOOC  «rtT-«1-H 


;Docnet  Mcrs  ER84-492-000  et  al  ] 

Portland  General  Electric  Co  ;  Order 
Accepting  Rate  foe  Filing  Subject  To 
Refund  or  Adjustment,  Noting 
Interventions,  Consolklating  Dockets, 
and  Estat)4isMr>g  Hearing  Procedures 

Issued;  August  9.  1964. 

Before  Commissioners:  Raymond  j. 
O'Connor.  Chairman:  Geor^^iana  Sheldon, 
A.G.  Sousa  and  Oliver  G.  Richard  UL 

On  June  13. 1984.  Portland  General 
Electric  Company  (Portland)  filed 
revised  Average  System  Cost  (ASC) 
rates  applicable  to  exchange  sales  made 
to  the  Bonneville  Power  Administration 
(BPA).  under  the  terms  of  the  Pacific 


Northwest  Electric  Power  Planning  and 
Conservation  Act. '  That  Act  authorizes 
participating  electric  utility  systems  to 
sell  to  BPA  at   "avera«e  svstpm  cost ' 
amounts  of  ener«y  equivalent  to  their 
residential  customers'  loads  and  to 
repurchase  such  energy  from  BPA  at 
BPA's  lower  preference  rate. 

The  Commission  issued  a  Final  Rule 
governing  these  exchanges  on  October 
6,  1983.'  Under  the  established 
procedures,  jurisdictional  utilities  must 
file  each  ASC  rate  proposal  with  BPA. 
That  rate  is  to  be  reviewed  by  BPA 
within  120  days.  If  BPA's  review  results 
in  an  ASC  determination  different  from 
that  developed  by  the  utility.  BPA  is  to 
issue  a  report  of  its  findings,  together 
with  the  ASC  rate  to  be  used  by  the 
utility.  The  utility's  proposed  ASC  rate. 
BPA's  report,  and  BPA's  adjusted  ASC 
rate,  if  any.  must  then  be  filed  with  the 
Commission  for  reyiew.  The  rules 
further  provide  that  such  filings  are 
subject  to  the  procedures  applicable  to 
other  filings  under  section  205  of  the 
Federal  Power  Act,  as  the  Commission 
deems  appropriate.  The  Commission 
may  order  changes  in  an  ASC  rate 
which  was  not  determined  in 
compliance  with  the  final  rules. 

Portland's  revised  ASC  rate  filing 
reflects  a  change  in  the  company's  base 
ASC  rate  resulting  from  Portland's 
Power  Cost  Adjustment  (PCA)  rate 
change  for  the  exchange  period 
beginning  on  January  30,  1984.  BPA's 
report  accepts  Portlands  PCA  with  no 
changes.  However,  the  revised  ASC  rate 
represents  an  adjustment  to  Portland's 
base  rate  which  was  previously 
determined  by  BPA  and  has  been 
contested  by  Portland  in  Docket  No. 
ER83-540-000.  Accordingly.  Portland's 
objections  in  Docket  No.  ER83-54O-O00 
apply  equally  in  the  instant  docket. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  responses  due 
by  July  13,  1984.  Timely  interventions 
were  filed  by  BPA's  Direct  Service 
Industrial  Customers  (DSIs)  and  by  Hl'.\ 
Neither  BPA  nor  the  DSIs  has  identified 
specific  issues  with  respect  to  the 
current  filing.  However,  both  indicate  a 
desire  to  comment  on  issues  raised  by 
other  parties  and  further  state  that  they 
may  request  a  hearing  or  oral  argument. 

DIm  usNJon 

Lilder  Rule  214  of  the  Commission's 


'See  Allachmeni  for  rale  schedule  desijination. 

'Order  No  337.  Docket  No  RM»l-41-000.  Sales 
of  Electric  Power  lo  the  Bonneville  Power 
Adnunislmlion.  Methodology  and  Filing 
Requireinenlt.  Final  Rule  jFERC  Slatules  and 
Resuialions  '30.506  1  The  Final  Rule  became 
effective  on  January  10  1964 


Rules  of  Practice  and  Procedure  (18  CFR 
,185.214).  the  timely  interventions  spr\p 
to  m.Ac  the  DISs  and  BP.A  pdPlies  to  this 
proceeding 

This  docket  is  one  of  many  imolving 
ASC  rates  now  pending  before  the 
Commission.  In  our  recent  order  in 
Pacific  Power  and  Light  Company,  et 
al.  Docket  Nos.  ER81-78O-0O0.  et  al.  28 
FERC  I  61,143  (1984).  we  set  for  hearing 
the  other  pending  ASC  dockets  of 
Portland  and  three  other  utilities 
participating  in  the  exchange  sale 
program.' Inasmuch  as  the  current  filing 
involves  the  same  issues  as  Portland's 
other  ASC  dockets,  it  is  appropriate  to 
accept  Portland  s  revised  ASC  rate  for 
filing  to  become  effective  as  of  January 
30.  1984.  subject  to  refund  or  other 
adjustment,  and  to  consolid.ite  this 
docket  with  Portland  s  other  ASC 
dockets  for  purposes  of  hearing  and 
decision. 

The  Commission  orders: 

(A)  Portland's  revised  ASC  rates  in 
Docket  No.  ER84-492-000,  as  adjusted 
by  BPA,  are  hereby  accepted  for  filing, 
to  become  effective  as  of  January  3'1. 
1984,  subject  to  refund  or  other 
adjustment. 

(B)  Pursuant  to  the  authority 
contained  in  and  sub)ect  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  5  and  9  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  section  402(a)  of  the 
Department  of  Energy  Organization  Act. 
and  the  Federal  Power  Act,  particularly 
sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  and  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
|18  CFR  Chapter  I],  a  public  hearing 
shall  be  held  concerning  the  consistency 
with  the  ASC  methodology  of  the 
average  system  costs  determined  by 
BPA  in  this  proceeding  for  Portland 

(C)  Docket  No.  ER84-492-000  is 
hereby  consolidated  with  Docket  Nos. 
ER82-462-000.  ER82-539-O00.  ER82-734- 
OOO.  ER82-810-(XK).  FR83-i::--<KX).  ER83- 
540-000,  ER83-5r3-0(XI  ER8.*-:"48-000, 
ER84-163-000.  ER84-042-<HX)  FR84-347- 
000,  ER84-103-000 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


'  Pufjel  Sound  Power  ft  Light  Company.  Idaho 
Po%ver  Company,  and  Montana  Power  Company. 
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By  the  Commission. 
Kenneth  F.  Plumb, 

fifrrt'liirv 

Attachment 

Portland  General  Electnc  Company  Docket 
No  ER84-492-000  Rale  Schedule  Designa- 
tion 


Designation 


Oescnpboo 


Supptemeot  No  14  lo  Supole- 
meni  Mo  3  to  Pont»n<)  Geoer* 
Ei«ctnc  Company /BonneviHe 
Power  AdmimsTratJon  S©fvic« 
Ag'eemenI  un()er  Pacific  Nortfy 
west  Et«cinc  Power  Ptarvwig 
»na  Conservation  Act  FERC 
Electnc  Tanfl  Ongir^al  Vduma 
No  t  (Supersedes  Suipiement 
No    13   to   Supplement   No    3) 


Revised  ASC  tor  Oregon 
Jurisdiction  witti  BPA 
Repon 


\yH  rx«    (V4-n(*»4  Kiled  S-1S-M.  S45  «m| 
BILLING  COOC  S717-01-M 

(Docket  No.  TA84-2-17-002I 

Texas  Eastern  Transmission  Corp.; 
Proposed  Cttanges  in  FERC  Gas  Tariff 

AuRusI  10.  1984. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
F.aslprn)  on  August  3. 1984  tendered  for 
films  <*»  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the 
follovMog  sheets: 

SiibstiSite  Seventieth  Revised  Sheet  No.  14 
Substitute  Sixty-ninth  Revised  Sheet  No.  14A 
Substitute  Sixty-ninth  Revised  Sheet  No.  14B 
Substitute  Six'y-ninth  Revised  Sheet  No.  14C 
Substitute  Sixty-ninth  Revised  Sheet  No.  14D 

The  at)ove  tariff  sheets  are  being 
issued  in  substitution  for  their 
corresponding  sheets  filed  )une  29.  1984 
consisting  of  Texas  Eastern's 
semiannual  PGA  tracking  adjustment  to 
be  eflective  August  1. 1984.  The  above 
sheets  are  being  filed  in  compliance 
with  Ordering  Paragraph  (B|  of  the 
C^onimissions  order  issued  [uly  31.  1984 
in  Dot  ket  .No.  TA84-2-1 7-001  (PGA84-2. 
IPR84-2.  and  DCA84-2). 

In  regard  to  Ordering  Paragraph  (B)  of 
the  Commission's  order  directing  Texas 
Eastern  to  eliminate  retroactive 
production  related  costs  (Order  No.  94) 
the  Commission  order  states  "These 
amounts  relating  to  past  periods  are 
appropriate  for  recovery  by  way  of 
Texas  Eastern's  PGA  clause  through 
inclusion  in  Account  No.  191  and  a 
subsequent  surcharge.  "  Accordingly. 
Texas  Eastern  is  removing  all  estimates 
of  unpaid  retroactive  amount  of 
production-related  costs  from  its 
Account  No.  191.  and  in  accordance 
with  the  Commissions  order,  will  refile 
lo  recover  such  retroactive  amounts 
throdch  .Account  No  191  when  they  are 
actUuUy  incurred. 


Also.  Texas  Eastern  is  revising  its 
August  1,  1984  PGA  filing  to  reflect 
revised  rates  from  its  pipeline  suppliers. 
Texas  Gas  Transmission  Corporation 
and  United  Gas  Pipe  Line  Company 

The  proposed  effective  date  of  the 
above  substitute  tariff  sheets  is  August 
1.  1984. 

Copies  of  the  fihng  were  served  on 
Texas  Easterns  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
.  protest  said  filing  should  file  a  motion  to 
intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  v\ith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  August  17,  1984,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  lo  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Sec  retury. 

\yf<  [)oc  8«-.:i84.^  Filed  B-IS-M;  B:4S  am| 
BILUNG  CODE  6717-01-11 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  from  funds 
obtained  from  Willis  Distributing 
Company.  Inc.  in  settlement  of 
enforcement  proceedings  brought  by 
DOE's  Economic  Regulatory 
Administration. 

DATE  AND  ADDRESS:  Applications  for 
refund  must  be  postmarked  by 
November  14,  1984,  should 
conspicuously  display  a  reference  to 
case  number  HEF-0197.  and  should  be 
addressed  lo;  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  l(XX) 
Independence  Avenue.  SW  . 
Washington,  DC.  20585. 
FOR  FURTHER  INFORMATION: 
Suggested  formats  for  refund  may  be 
olitained  t)y  writing  to:  Mrs.  Margaret 
A.  Slatlery,  Public  Docket  Room, 
Office  of  Hearings  and  Appeals. 


Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC.  20585 
Other  information  may  be  ot)tained  by 
contiacting:  Thomas  O  Mann.  Deputy 
Director,  Office  of  Hearings  and 
Appeals,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
252-2094 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205, 282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205,282(0).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
funds  obtained  as  a  result  of  (onseni 
order  between  V\illis  Distributing 
Company,  Inc.  and  DOE.  The  consent 
order  settled  all  disputes  between  DOE 
and  '^Villis  concerning  possible 
violations  of  DOE  price  regulations  with 
respect  to  the  firm's  sales  of  motor 
gasoline  during  the  period  April  1,  1979 
through  September  30.  1979. 

Any  member  of  the  public  who 
believe  that  they  are  entitled  to  a  refund 
in  this  proceeding  may  file  Applications 
for  Refund.  All  Applications  should  be 
postmarked  by  November  14,  1984,  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice, 
.Applications  for  refunds  in  excess  of 
SlOO  must  be  filed  in  duplicate  and  these 
applications  will  be  made  available  for 
public  inspection  between  the  hours  of 
1:00  and  5:00  p.m,,  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234.  1000  Independence  Avenue. 
SW..  Washington,  DC  20.585. 

Ddlf'i:  AuKu.st  2,  1984. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
August  2  1984 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Willis  Distributing 

Company,  Inc 
Date  of  Filing:  October  13,  1983 
Case  Number:  HEF-0197 

This  proceeding  involves  a  Petition  for 
the  implementation  of  Special  Refund 
Procedures  filed  by  the  Economic 
Regulatory  Administration  (ERA)  with 
the  Office  of  Hearings  and  .Appeals 
(OH.A)  pursuant  to  the  provisions  of  10 
CFR  Part  205.  Subpart  V   Under  those 
procedural  regulations.  ER.A  may 
request  that  OH.A  formulate  and 
implement  special  procedures  to  make 
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refunds  in  order  to  remedy  the  effects  of 
actual  or  aliefjed  violations  of  the 
Department  of  Enerjjy  (DOE] 
rt^gulations.  ERA  filed  the  petition  in  this 
case  m  connection  A;th  a  consffH  ot^'.^•T 
that  it  entered  ;nto  w;;h  Wihis 
Distributing  Company,  Inc.  (Willis). 

Willis  was  a  marketer  of  petroleum 
products  which  it  sold  to  resellers  and 
end-users  in  the  Erie.  Pennsylvania  area 
during  the  period  of  federal  price 
controls,  and  was  therefore  subject  to 
the  Mandatory  Petroleum  Price 
Regulations  set  forth  at  10  CFR  Part  212, 
Subpart  F.  A  DOE  audit  of  Willis' 
records  revealed  possible  violations  of 
DOE  price  regulations  with  respect  to 
the  firm  s  sales  of  motor  gasoline  during 
the  period  April  1.  1979.  through 
September  30, 1979  (hereinafter  referred 
to  as  the  audit  period).  ERA  identified  97 
customers  whf)  were  allegedly 
overcharged  in  their  purchases  of  Willis 
motor  gesoline  during  the  audit  period. 
Ninety-two  of  these  customers 
purchased  motor  «asoline  directly  from 
Willis,  and  five  customers  purchased 
motor  gasoline  from  other  firms  in  a 
distnbution  chain  wiiich  led  back  to 
Willis.' 

In  order  to  settle  all  claims  and 
disputes  between  Willis  and  DOE 
regarding  the  firm  s  sales  of  motor 
gasoline  during  the  audit  penod.  Willis 
and  DOE  enter»>d  into  a  consent  order 
on  Dttemoer  Jl    iy«0  Under  the  lenns 
of  the  consent  uriir-r  VV  Ihb  lyrf"!  to 
remit  $92.byi  '.^  ih)i-.  Ui.us  rirt.->  j/aid 
DOE  the  $H2,691.  which  is  being  held  in 
an  mtercst-bearing  escrow  account 
established  with  the  United  States 
Treasury  pending  a  determination  of  its 
proper  distnbution.  As  of  June  30,  1984. 
the  Willis  escrow  account  had  earned 
S67.312.93  in  interest. 

On  March  19. 1984.  we  issued  a 
Proposed  Decision  and  Order  tentatively 
setting  forth  procedures  to  distribute 
refunds  to  parties  who  were  injured  by 
Willis'  alleged  violations.  49  Fed.  Reg. 
12739  (March  30.  1984).  In  the  proposed 
decision  we  described  a  two-stage 
process  for  the  distribution  of  the  funds 
made  available  by  the  Willis  consent 
order.  In  the  first  stage,  we  will  refund 
money  to  identifiable  purchasers  of 
motor  gasoline  who  were  injured  by 
Willis"  pricing  practices  during  the 
period  April  1  through  Sfp'Mmhpr  30. 
1979.  After  mentonous  rlnims  arr  paid 
in  the  first  std«e   a  second  sta«f>  of  the 
refund  pnx;edure  mnv  he  ne<;essary  if 
funds  remain  .See  sifivrtillv  (  >*firf  of 
Special  Lkjur:s^'i   lO  IHW  f  as  i\iH  (1982) 


'  The  97  purcKaspr^    'l  Wilt-^  n».  .u/r  j.,k        .    -...re 
given  nuliuf  ol  fhn  rrfiMMl  jtrvtcj-rKUn^  itir  .uyn 
copies  of  Ihp  propo»et1  Jt'i  tfr  ■><■'  *vh    h  Mwre  fteol  to 
ihem  hy  ccnfifd  mail   T*i«'  ;  i    (m  ^.   I  leciaiun  wai 
also  piihii^h.'cl  >n  tb«*  Fwlaral  i 


(hereinafter  cited  as  Amocoj  (refund 
procedures  established  for  first  stagp 
applicants  second  stage  refund 
pr')(  ediires  proposed) 

Tti..s  (lefision  estahlishes  pro(  edtires 
for  fiiii-.x  1  Imms  in  the  first  stage  t)f  the 
Willis  refund  proceeding  We  will 
describe  the  information  that  a 
purchaser  of  Willis  motor  gasoline 
should  submit  in  order  to  demonstrate 
(hat  it  is  eligible  to  receive  a  portion  of 
the  Consent  order  funds.  In  establishing 
these  requirements,  we  will  address 
comments  filed  in  response  to  the  first- 
stage  proposal  in  the  March  19  decision. 
We  will  not,  however,  determine 
procedures  for  a  second  stage  of  the 
refund  process  in  this  decision.  Our 
determination  concerning  the 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  size  of  the  fund. 
It  is  therefore  premature  for  us  to 
address  the  issues  raised  by 
commenters  regarding  the  disposition  of 
funds  remaining  after  all  the  first-stage 
claims  have  been  paid. 

/.  Jurisdiction 

We  have  considered  ERA's  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  determined  that 
it  is  appropriate  to  establish  such  a 
proceeding  with  respect  to  the  Willis 
consent  order  fund.  In  our  pniposed 
decision  and  in  other  rt'Cfiil  decisions. 
we  have  discussed  at  length  our 
jurisdiction  and  authority  to  fashion 
special  refund  procedures  See.  eg. 
Office  of  Enforcement.  9  DO F  H  82. 5. S3  a  I 
85,284  (1982)   U»'  hnv  re,  eived  no 
comments  challenging  our  authunty  to 
fashion  special  refund  procedures  m  this 
case.  We  will  therefore  grant  EKA  s 
petition  and  aasume  jurisdiction  over 
the  distribution  of  the  Willis  consent 
order  funds 

II.  First-Stage  Refund  Procedures 

A.  Refunds  to  Injured  Purchasers 

The  Willis  consent  order  funds  will  be 
distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
have  been  injured  by  Willis'  alleged 
violations.  In  order  to  receive  a  refund, 
each  claimant  will  be  required  to  submit 
a  schedule  of  monthly  purchases  of 
Willis  motor  gasoline  for  the  period 
April  1  through  September  30, 1979.  If 
the  gasoline  was  not  purchased  directly 
from  Willis,  the  claimant  must  include  a 
statement  setting  forth  his  reasons  for 
believing  the  product  originated  with 
Willis.  In  addition,  a  reseller  or  retailer 
of  motor  gasoline  that  files  a  claim  will 
be  required  to  establish  that  It  absorbed 
the  alleged  overcharges  and  was 
thereby  injured.  A  demonstration  of 
injury  can  be  made  in  two  ways.  First. 


each  cldimant  that  is  a  reseller  or  a 
retailer  must  show  as  an  initial  matter 
that  it  maintained   "banks  "  or 
unrecovered  increased  product  costs  m 
order  In  demonstrate  that  it  did  not 
subsequently  recover  those  costs  by 
increasing  its  prices  '  See  Office  of 
Enfonement.  10  DOE  I  85,029  al  88,125 
(1982)  (hereinafter  cited  as  Ada].  These 
two  ><roups  of  claimants  will  also  have 
to  demonstrate  that,  at  the  time  they 
purchased  motor  gasoline  from  Willis. 
market  conditions  would  not  permit 
them  to  increase  their  prices  to  pass 
through  the  additional  costs  associated 
with  the  alleged  overcharges. 

Second,  a  reseller  or  retailer  may  rel> 
on  a  presumption  of  injury  and  supply 
no  further  proof  of  injury  As  in  many 
prior  special  refund  cases,  we  will  adopt 
a  presumption  that  small  purchasers 
were  injured  to  some  extent  by  ihe 
pricing  practices  which  led  to  the 
issuance  of  the  consent  order.  See.  e.g., 
Uban  Oil  Co.  9  DOE  \  82.541  (1982)  A 
reseller  or  retailer  claimant  will  not  be 
required  to  submit  any  further  proof  ot 
Injury  if  its  refund  claim  is  based  on  a 
monthly  purchase  level  below  a 
threshold  level  of  50.000  gallons'  The 
adoption  of  a  particular  level  of 
purchases  below  which  a  claimant  need 
not  submit  any  additional  evidence  of 
injury  is  based  on  several 
considerations.  First,  the  cost  of 
compiling  information  sufficient  to  show 
injury  may  be  expensive  Second,  our 
experience  indicates  that  many  refund 
applicants  will  be  small  businesses 
sui.h  as  single  outlet  retailers,  who 
generally  maintain  a  less  sophisticated 
record  keeping  system  than  larger  firms 
The  threshold  level  is  set  to  minimize 
unnecessary  burdens  on  small 
businesses  who  might  otherwise  be 
precluded  from  receiving  refunds  to 
redress  their  iniuries.  We  considered 


•  The  price  rulet  applicable  to  sales  of  motor 
gasoline  by  retailers  were  sraended  effective  July 
14.  1879.  44  FR  42542  ijuly  19.  1979|   The  amended 
regulation.  lOCfR  212  93!a)l2)   provided  for  a  fm-d 
per-gallon  markup  of  15  4  cents  (later  increased  i  for 
retail  sales  of  motor  gasoline,  and  eliminated  Ihe 

banking"  provisions  formerly  in  effect  Since  Ifie 
fixed  markup  rule  was  ;n  effect  during  part  of  Ihe 
period  covered  h\  the  Willis  consent  order   no 
showing  of  rjjsl  banks  will  be  required  of  retailer* 
after  |uly  14   l»r9    The  use  of  banking  remained 
optional  for  larger  resei.ers  of  molor  gasoline  fiiniR 
that  elected  tu  conlinue  cost  baiiKing  wiil  be 
required  to  stihrnt'  this  information  throughout  the 
audil  penod  if  Ihev  d;>plv  for  refunds  based  nn 
purchases  grt  aier  than  SO.tXX)  gallons  per  month. 

*  Claimants  wtKise  purf:hases  exceed  SOXHH) 
gallons  per  mon:.'i  durmjj  ihe  period  for  whi(  h  a 
refund  IS  claimed   *nit  v*hi:  '■  annul  establish  that 
Ihey  did  not  pass  thrniiKh  the  pru  e    niTe.ises  or 
who  lilBil  their  claims  Ic  the  threshold  amount    will 
be  eligible  fur  a  relitnd  fur  purchases  up  lu  Ihe 
50,000  gallons  per  niuiuh  Tiresnu  n;  dniount  wJhoui 
being  required  to  91. !.:>-  ■  >'\    inn   .    ■'   mtjrv    s,., 
Vickers  at  8S.39b.  sr<-  .j^jt-  Ada  ni  ««  122 
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these  factors  in  setting  the  threshold 
level  at  50.000  gallons  per  month,  as  well 
as  the  per-gallon  refund  amount  in 
conjunction  with  the  length  of  the  audit 
period,  that  is.  the  amount  a  successful 
claimant  would  be  entitled  to  receive  if 
It  purchased  the  threshold  amount  each 
month  of  the  audit  period.  A  successful 
cliiimant  who  purchased  50,000  gallons 
of  U  illis  motor  gasoline  during  each  of 
the  SIX  months  of  the  audit  period  will 
receive  a  refund  of  $4,329,  excluding 
interest. 

A  reseller  or  retailer  which  made  only 
spot  purchases  from  Willis  sustained 
probably  no  injury,  and  must  clearly 
demonstrate  injury  if  it  files  a  refund 
application.  We  have  previously  noted 
that  spot  purchasers  "tend  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  would 
therefore  not  have  made  spot  market 
purchases  ...  at  increased  prices 
unless  they  were  able  to  pass  through 
the  full  amount  of  (the  firm's]  quoted 
sk'Uinji!  price  at  the  time  of  purchase  to 
their  own  customers."  Vickers  at  85,396- 
97.  We  believe  that  this  rationale  holds 
true  in  the  present  case.  A  spot 
purchaser  therefore  should  submit 
sufficient  evidence  to  establish  that  it 
was  unable  to  recover  the  increased 
prices  it  paid  for  the  Willis  motor 
gasoline  it  purchased.  See  Amoco  at 
88.200. 

Claimants  who  were  ultimate 
consumers  of  Willis  motor  gasoline  had 
no  opportunity  to  pass  on  the  costs 
associated  with  the  alleged  overcharges, 
and  therefore  will  not  be  required  to 
submit  any  further  proof  of  injury  in 
order  to  qualify  for  a  refund.  .See 
Standard  Oil  Co.  (IndianaJ/Union  Camp 
Corp..  11  DOE  I  85.007  (1983),  Standard 
Oil  Co.  (Indiana)/Elgin,  Joliet,  and 
Eastern  Railway.  11  DOE  \  85.105  (1983) 
[end-users  of  various  refined  petroleum 
products  granted  refunds  solely  on  the 
basis  of  documented  purchase  volumes). 
Therefore,  in  this  proceeding  an  end- 
user  consumer  need  only  document  the 
specific  quantities  of  Willis  motor 
gasoline  it  purchased  during  the  audit 
period  in  order  to  receive  a  refund. 

A  successful  refund  applicant  will 
rereive  a  refund  based  upon  a 
volumetric  method  of  allocating  refunds. 
Under  this  method,  a  per-gallon  refund 
amount  is  calculated  by  dividing  the 
settlement  amount  by  the  total  gallons 
of  motor  gasoline  covered  by  the 
consent  order.  The  refund  amount  in  this 
case  will  be  $.0144298  per  gallon  ($92,691 
received  from  Willis  divided  by 
6  423.576  gallons  of  motor  gasoline  sold 
by  Willis  during  the  audit  period), 
e\(,lusive  of  interest.  Successful 
claimants'  refunds  based  will  be 


calculated  by  multiplying  their  eligible 
purchase  volumes  by  the  per-gallon 
refund  amount.  Successful  claimants 
will  also  receive  a  proportionate  share 
of  the  interest  accrued  on  the  consent 
order  fund  since  it  was  remitted  to  the 
DOE. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15.00  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweighs  the 
benefits  of  restitution  in  those 
situations.  See.  e.g.,  Uhan  Oil  Co..  9 
DOE  f  82,541  at  85.225  (1982):  see  also  10 
CFR  205.286(b). 

B  Application  for  Refund 

After  having  considered  all  the 
comments  received  concerning  the  first- 
stage  proceedings  tentatively  adopted  in 
our  March  19  proposed  decision,  we 
have  concluded  that  applications  for 
refund  should  now  be  accepted  from 
parties  who  purchased  Willis  motor 
gasoline.  An  application  must  be  in 
writing,  signed  by  the  applicant,  and 
specify  that  it  pertains  to  the  Willis 
Consent  Order  Fund.  Case  Number 
HEF-0197. 

An  applicant  should  indicate  from 
whom  the  motor  gasoline  was 
purchased  and,  if  the  applicant  is  not  a 
direct  purchaser  from  Willis,  it  should 
also  indicate  the  basis  for  its  belief  that 
the  motor  gasoline  which  it  purchased 
originated  from  Willis.  Each  applicant 
should  report  its  volume  of  purchases  by 
month  for  the  period  of  time  for  which  it 
is  claiming  it  was  injured  by  the  alleged 
overcharges.  Each  applicant  should 
specify  how  it  used  the  Willis  motor 
gasoline,  such  as  whether  it  was  a 
reseller  or  ultimate  user.  If  the  applicant 
is  a  reseller,  it  should  state  whether  it 
maintained  banks  of  unrecouped 
product  cost  increases  from  the  date  of 
the  alleged  violation  through  January  27. 
1981.  An  applicant  who  did  maintain 
banks  should  furnish  OHA  with  a 
schedule  of  its  cumulative  banks 
calculated  on  a  quarterly  basis  from 
April  1,  1979,  through  January  27. 1981.  * 
The  applicant  must  submit  evidence  to 
establish  that  it  did  not  pass  on  the 
alleged  injury  to  its  customers,  if  the 
applicant  is  a  reseller.  For  example,  a 
firm  may  submit  market  surveys  or 
information  about  changes  in  its  profit 
margins  or  sales  volume  to  show  that 
price  increases  to  recover  alleged 
overcharges  were  infeasible.  The 
applicant  should  report  any  past  or 
present  involvement  as  a  party  in  DOE 
enforcemnnt  actions.  If  these  actions 


'See  note  2  supra 


have  terminated,  the  applicant  should 
furnish  a  copy  of  a  final  order  issued  in 
the  matter.  If  the  action  is  ongoing,  the 
applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  OHA  informed  of  any 
change  in  status  while  its  application  for 
refund  is  being  considered.  See  10  CFR 
205.9(d).  Each  application  must  also 
include  the  following  statement.  "I 
swear  (or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the 
best  of  my  knowledge  and  belief.  '  See 
10  CFR  205.283(0):  18  U.S.C.  1001.  In 
addition,  the  applicant  should  furnish  us 
with  the  name,  position  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  additional 
information  concerning  the  application. 

All  applications  for  refund  must  he 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  .Appeiils. 
Forrestal  Building.  Room  lE-234.  1000 
Independence  Avenue,  Washington. 
DC.  Any  applicant  that  believes  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  submit  two 
additional  copies  of  its  application  from 
which  the  confidential  information  has 
been  deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential. 

All  applications  should  be  sent  to: 
Willis  Consent  Order  Refund 
Proceedings.  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy, 
1000  Independence  Avenue.  SW., 
Washington.  DC.  20585.  Applications 
for  refund  of  a  portion  of  the  Willis 
consent  order  funds  must  be  postmarked 
within  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register  See  10  CFR  205.286.  All 
applications  for  refund  received  within 
the  time  limit  specified  will  be 
processed  pursuant  to  10  CFR  205.284. 

It  is  therefore  ordered  that: 

{l)The  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  filed  by  the  Economic 
Regulatory  Administration  in  Case  No. 
HEF-0197  be  granted. 

(2)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Willis  Distnbuting  Company, 
Inc.  pursuant  to  the  consent  order 
executed  on  December  31, 1980,  may 
now  be  filed. 

(3)  All  applications  must  be 
postmarked  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register. 
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Ddted:  August  2.  1964, 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 

im  Doc  »4-;ir«  Filed  »-1S-M:a:«ianl 
BlL;.iNG  COOe   MSO-01  K 


Implementation  of  Special  Refund 
PTOcedures 

AGENCr  office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $14,204.00  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  J.A.L.  Oil 
Company.  Inc.,  a  reseller  of  motor 
gasoline  located  in  Great  Neck.  New 
York 

DATE  AMD  ADDRESS:  Comments  must  be 
filed  on  or  before  September  17,  1984. 
and  should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC.  20585.  All 
comments  should  conspicuously  display 
a  reftTPncp  to  rase  numhpr  HF.F-0098. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Comstock.  Office  of  Heanngs  and 
Appeals.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  (202)  252- 

SUP(>L£MENTARV  INFORMATION:  In 

accordance  with  i  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  j.A.L.  Oil  Company.,  Inc. 
which  settled  possible  pricing  violations 
in  the  firm's  sales  of  motor  gasoline  to 
customers  dunnR  the  November  1,  1979 
through  April  8.  1980  audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  ]  .\.L  pursuant  to  the  consent 
order.  The  DOE  has  tentatively  decided 
that  the  consent  order  funds  should  be 
distributed  to  twenty-nine  first 
purchasers  which  the  DOE's  audit 
indicated  may  have  been  overcharged. 
However.  Applicatations  for  Refund 
filed  by  other  purchasers  of  gasoline 
from  J.A  L.  during  the  audit  period  will 
be  considered.  Applications  for  Refund 
should  not  be  filed  at  this  time. 


Appropriate  notice  will  be  given  when 
the  sbmissinn  of  claims  is  authorized 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be  sent 
to  the  addre^.,s  set  forth  at  the  heKinmng 
of  this  notice.  All  comments  r»>ceived  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW..  Washington.  DC.  20585. 

Dated  August  2.  1984 
George  B   Beznay. 

Director.  Office  of  Hearings  and  Appeals- 
August  2.  1984. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

/niplfmentutioii  of  Special  Refund 
Procedures 

Name  of  Petitioner  J.A.L  Oil  Company. 

Inc. 
Date  of  Filing:  October  13. 1983 
Case  Number:  HFJ^-0098 

Under  the  procedural  regulations  of 
the  Department  of  EInergy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  is  typically  used  in  situations 
where  DOE  is  unable  to  identify  readily 
those  persons  who  may  be  eligible  to 
receive  refunds  in  connection  with  the 
underlying  enforcement  proceeding  or  to 
ascertain  the  amounts  that  such  persons 
are  entitled  to  receive.  The  Subpart  V 
process  is  also  used  in  instances  where 
the  underlying  enforcement  proceeding 
has  identified  some  of  the  persons  who 
will  receive  refunds,  but  others  may  yet 
remain  to  be  identified.  For  a  more 
detailed  discussion  of  Subpart  V.  see 
Office  of  Enforcement.  9  DOE  \  82.508 
(1982);  and  Office  of  Enforcement.  8 
DOE  t  82.597  (1981). 

I.  Background 

In  accordance  with  the  provisions  of 
Subpart  V,  ERA.  on  October  13,  1983. 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Proceedings  in 
connection  with  a  consent  order  entered 
into  with  J.A.L  Oil  Company.  Inc. 


1 1  A  1.  I   I  A  L  is  a  "reseller"  of  motor 
Srfsoline  as  that  terms  was  defined  m  10 
CFR  §  212.31  and  is  located  in  Great 
Neck.  NY  A  DOE  audit  of  the  firms 
records  revealed  possible  pricing 
violations  amounting  to  $25,140  30  w  ith 
respect  to  sales  of  motor  gasoline  durins 
the  period  November  1,  1979  through 
April  8,  1980.'  In  order  to  settle  all 
claims  and  disputes  between  J  A  L  and 
the  DOE  regarding  the  firms  sales  of 
motor  gasohne  during  the  audit  period. 
J.A.L.  and  the  DOE  entered  into  a 
consent  order  on  May  15.  1981 
According  to  the  j  A.L.  consent  order, 
the  firm  agreed  to  deposit  $14,204  00 
(including  interest  through  December  31. 
1980)  into  an  interest  bearing  escrow 
account  for  ultimate  distribution  by 
DOE  This  Decision  concerns  the 
distribution  of  the  $14,204  00.  which  was 
received  by  DOE  on  November  20,  1981, 
plus  accrued  interest  to  date 

II.  Proposed  Refund  Procedures 

During  DOE's  audit  of  J.A.L..  twenty- 
nine  first  purchasers  were  identified  by 
ERA  as  having  allegedly  been 
overcharged.  While  the  DOE  audit  file 
represents  only  preliminary 
determinations,  does  not  necessarily 
reflect  actual  overcharges,  nor  provide 
conclusive  evidence  as  to  the  identity  of 
possible  refund  recipients  or  the  amount 
of  money  that  they  should  recei\e  in  a 
Subpart  V  proceeding,  it  is  reasonable  to 
use  the  information  contained  in  the 
audit  file  for  guidance  5f>e  .'\rnistron^  ff 
Associates/City  of  San  Antonio.  10  DOE 
I  85,050  at  88,2.S9  (19831   In  Marion 
Corp..  12  DOE  \  85.014  (1984)   we  stated 
that  "the  information  contained  m 
the  .  .  .  audit  file  can  be  used  for 
guidance  in  fashioning  a  refund  plan 
which  is  likely  to  correspond  more 
closely  to  the  injuries  probably 
experienced  than  would  a  distribution 
plan  based  solely  on  a  volumetric 
approach  '  12  DOE  at  88,031.  In  previous 
cases  of  this  type,  we  have  proposed 
that  the  funds  in  the  escrow  account  be 
apportioned  among  the  customers 
identified  by  the  audit.  See.  eg  .  Bob's 
Oil  Co..  12  DOE  f  85.024  (1984]:  Brown 
Oil  Co.  12  DOE  f  85.028(19841;  and 
Reinhard  Distributors.  Inr  .  Case  No. 
HFF-0163  duly  13.  1984)  (proposed 
decision).  In  view  of  the  small  amount  of 
money  involved  in  this  proceeding,  it 
would  seem  that  the  most  efficient 
method  of  accomplishing  restitution 


'  The  ERA.  in  this  case,  conducted  ila  audit  based 
on  a  sample  of  lh«  firm  s  records.  The  auditors  first 
identirisd  alleged  overcharges  in  November  and 
Decemtjer  1979.  and  January  1960  They  ihen 
CKlrapolaled  from  those  figurt-s  in  arrive  a  I  on 
estimate  of  alleged  overch^rsH'.  'hrough  April  8. 
i9aa 
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would  be  simply  to  distribute  the  escrow 
funds  to  those  firms  identified  by  the 
audit  as  injured  by  J.A.L's  pricing 
practices.  The  twenty-nine  first 
purchasers  identified  by  the  audit,  with 
the  share  of  the  settlement  amount 
allotted  to  each  by  ERA,  are  listed  in  the 
Appendix. 

On  the  basis  of  the  information  in  the 
record  at  this  time,  we  propose  to 
distribute  the  J.A.L.  escrow  funds  to  the 
twenty-nine  first  purchasers  identified 
by  ERA  in  the  amounts  specified  in  the 
Appendix,  plus  accrued  interest  to  date.' 
Since  the  record  indicates  that  these 
Hims  are  the  parties  most  likely  to  have 
been  mjured  by  J.A.L's  pricing 
practices,  we  have  tentatively  decided 
that  this  would  be  the  most  equitable 
and  administratively  efficient  method  of 
accomplishing  restitution.'  We 
recognize,  however,  that  there  may  have 
been  other  first  purchasers  not  identified 
by  the  ERA  audit,  as  well  as 
downstream  purchasers,  who  may  have 
been  injured  as  a  result  of  J.A.L's 
pricing  practices  during  the  audit  period 
and  would  therefore  be  entitled  to  a 
portion  of  the  consent  order  funds.  If 
additional  meritorious  claims  are  filed, 
we  will  adjust  the  figures  listed  in  the 
Appendix  accordingly.  Actual  refunds 
VN  ill  be  determined  only  after  analyzing 
all  appropriate  claims.*  Finally,  we  will 
establish  a  minimum  amount  of  $15  for 
refund  claims.  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefit  of  restitution 
in  those  situations.  See,  e.g.,  Uban  Oil 
Co..  9  DOE  H  82,541  at  85,225  (1982).  See 
aho  10  CFR  205.286(b). 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  either  to 
submit  a  schedule  of  its  monthly 
purchases  from  J.A.L  of  motor  gasoline. 


'  The  share  of  the  escrow  fund  which  the  listed 
purchasers  are  to  receive  represent*  57%  of  the 
amount  each  was  allegedly  overcharged,  and  is 
consistent  with  the  terms  of  the  consent  order 
which  settled  57*  of  the  total  amount  of  alleged 
overr.harRPs  identified  by  the  audit. 

'  In  many  special  refund  cases,  we  have  presumed 
that  small  parchasers  were  Injured  to  some  extent 
by  the  pricing  practices  which  led  to  the  issuance  of 
the  consent  order  See.  e^.,  Uban  Oil  Co.,  9  DOE 
\  82.541  (1962)  We  have,  therefore,  exempted  small 
firms  from  making  a  further  demonstration  of  injury 
since  the  cost  of  compiling  the  data  required.  If  such 
data  even  exist,  could  exceed  the  refund  to  be 
gained  See  i:g  Webster  Oil  Co.  Inc..  Case  No. 
HF.F-0195  dune  15.  1964)  (proposed  decision).  In  the 
present  case,  the  audit  indicates  that  all  of  the 
purchases  made  by  the  twenty-nine  first  purchasers 
were  small,  consequently  the  refunds  will  he 
relatively  small  We  therefore  will  not  require  that 
these  firms  demonstrate  that  they  absorbed  the 
alleged  merchargps. 

•  Pun  hasers  identified  in  the  ERA  audit  as  having 
allegedly  been  overcharged  may  also  submit 
information  to  show  that  they  are  entitled  to  larger 
refunils  ihan  those  indicated  in  the  Appendix. 


or  to  submit  a  statement  verifying  that  it 
purchased  gasoline  from  J.A.L.  and  is 
willing  to  rely  on  the  data  in  the  audi,t 
file.  Claimants  must  indicate,  as  well,     »> 
whether  they  have  previously  received  a 
refund,  from  any  source,  with  respect  to 
the  alleged  overcharges  identified  in  the 
ERA  audit  underlying  this  proceeding. 
Purchasers  not  identified  by  the  ERA 
audit  will  be  required  to  provide  specific 
information  concerning  the  date,  place, 
price,  and  volume  of  product  purchased, 
the  name  of  the  firm  from  which  the 
purchase  was  made,  and  the  extent  of 
any  injury  alleged.  Each  applicant  must 
also  state  whether  there  has  been  a 
change  in  ownership  of  the  firm  since 
the  audit  period.  If  there  has  been  a 
change  in  ownership,  the  applicant  must 
provide  the  names  and  addresses  of  the 
other  owners,  and  should  either  state 
the  reasons  why  the  refund  should  be 
paid  to  the  applicant  rather  than  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners  that 
they  do  not  claim  a  refund. 

III.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  undistributed  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  first  stage  refund 
procedure  is  completed.  We  encourage 
the  submission  by  interested  parties  of 
proposals  which  address  alternative 
methods  of  distributing  any  remaining 
funds. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  J.A.L.  Oil 
Company,  Inc.,  pursuant  to  the  consent 
order  executed  on  May  15, 1981.  will  be 
distributed  in  accordance  with  the 
foregoing  determination. 

Appendix 


FrsI  purcnasers 


Porlior  ot 
setlieme"! 
■mount  ' 


First  purchasers 


Potion  Ot 
seniemeni 
■moooi  ' 


Beckel.    259    K«nl    Avaniw,    Brooklyn,    NY 

11211 

Fow  Comers.  2228  Qamtsan  AvarxM.  Brook- 
lyn, NY  11229  

Gitlrtz.    382    Hamswi   Avanua    Brooklyn,    NY 

11212 

Kingstawn.    6201    Averxje    U.    Brooktya    NY 

11234 

ktonon  Stre«t.   18  Morton  StML  NMr  YoiK 

NY  10014 

Rapid.  78-20  Nortttam  BMl..  Jackson  Ht*. 

NY  11372 

Suprwna.  1678-3  AvwxM,  N«w  Vofk  Oily.  NY 

10028  

Zac  s.  68-21  EIkh  Avenue.  Middle  ViMge   NY 

11379 
A  &  F  Sarvica  Station   594  Jamaica  Avenue. 

Brooklyn.  NY  11208 


$31  25 

377  83 

346  58 

1  133  48 

62  50 

755  66 

1,070  98 

3.244  19 

188  91 


Aqua  Rock,   107-28  Rockaway  Blvd     Ozone 

Park.  NY  11417 '88  91 

Cartrek,    7519    18th    Avenue     Brook»yn     NY 

11214  'W9' 

M   4   P    133-02  Jamaica  Averxje    Richmofx) 

HOI   NY  11418  12642 

Jamaica    Service    Station,    139-01    Jamaca 

Avenue,  Jamaica.  NV  11435  377,83 

Restoration.   1450  Atlantic  Averxje.   Brooklyn. 

NY  11216 .  56674 

Star.  70-52  Kissena  Blvd  .  Flushing  NY  11367  '  75565 

Vm  Art,  56-20  ClarervJon.  Brooklyn  NY  11203   '  661  91 

Kmgsway.   120  Kmgs  Highway    Brooktyn.   NY 

11214  ,  566  M 

McManus.    150-05   Liberty  Avenue    Jamaica. 

NY  11433  .;  124  99 

S   «    J     1504    Myme   Avenue    Brooklyn    NY 

11227  504  24 

Alans  Car  Man.  1102  Broadway.  Woodmere. 

NY  11598  1  15056 

Globe     1201    Ja::4iaon   Avenue.   Long   l*lafK> 

Oty,  NV  11101  37783 

MorRich   465  Morgan  Avanua.  Brooklyn.  NY 

11222  1  95  17 

Triangle.    17    Nassau   Avenue    Brooklyn     NY 

11222     ,,  62  50 

Altx»an     Service     Station,     254      LaFayetle  ^ 

Street  New  York  Oty,  NY  10C 12  ,,,|  22158 

H   S   P,    133-02   Jamaica   Avenue,   Richmond  1 

Hill  NY  11418  [  95,17 

Woodstone    69-01   Aoodhaven  Btvd.,  Forest 

Mills   NY  11375  377  83 

Frank  s  391  Newtxidge  Road.  Easi  Meadow. 

NY  11554 654  80 

Fred  s   489  Canal  Street  Naw  York  CNy.  NV 

10013 188,91 

Fattier  A  Son.  168  Atlantic  Averxje  Lynbrook. 

NV  11563  .'  70594 


'  Irx:kjde8  principal  and  interest  through  Dec  3i  1980 
Actual  refunds  will  also  mcluoe  the  aoonionai  mierest  wtxch 
has  accrued  on  these  amounts  since  DOE  rece-veo  the 
J  A  L  consent  order  lunds  on  Nov   20   '961 

ire  Doc  84-217SO  Filed  8-15-84  8  4S  amj 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Open  Meeting  of  the  Advisory 
Committee  of  ttie  Export-Import  Bank 
of  the  United  States 

summary:  The  Advisory  Committee  was 
established  by  Pub.  L.  98-181.  November 
30.  1983,  to  advise  the  Export-Import 
Bank  on  its  programs  and  to  provide 
comments  for  inclusion  in  the  reports  of 
the  Export-Import  Bank  to  the  United 
States  Congress 

Time  and  place:  Thursday.  September 
6, 1984  from  9:00  a.m.  to  12  noon.  The 
meeting  will  be  held  in  Room  1141.  811 
Vermont  Avenue.  NW..  Washington. 
DC.  20571. 

Agenda:  The  meeting  agenda  will 
include  discussion  of  the  status  of  mixed 
credit  program,  developments  in  the 
small  business  programs,  architectural 
and  engineering  services  and  the  status 
of  expansion  of  the  survey  for  the 
annual  competitiveness  report. 

Public  participation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  20  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statementfs) 
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before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  pubhc  who  plan  to 
attend  the  meetmg  should  notify  |oan  P. 
Harris.  Room  1203.  811  Vermont 
Avenue.  NW.,  Washmgton,  D.C.  20571. 
(202)  566-8871,  not  later  than  August  30. 
1984. 

Further  Information:  For  further 
information,  contact  Joan  P.  Harris. 
Room  1203.  811  Vermont  Avenue.  NW  . 
Washmgton.  DC.  20571.  (202)  566-8871. 
Warren  W.  Click. 
General  Counsel. 

|n»  Dor  M-nSBS  Fil»ff«-1  S-«4:  KS  »m( 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

ihf  hedeidi  Mununie  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N.W..  Room  10325,  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  rpquirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  222-002451-005 
Title:  Seattle  Marine  Terminal 

Equipment  Agreement 
Parties:  The  Port  of  Seattle.  Inc.  (Port) 

Sea-Land  Service.  Inc.  (Sea-Land) 
Synopsis:  Agreement  No.  224-002451- 
005  provides  for  the  termination  of  the 
usf  by  Sea-Land  of  cranes  located  at 
the  leased  premises  at  Port  Terminal 
5.  Seattle.  Sea-Land  will  take  title  to 
and  remove  only  crane  .No.  3.  Cranes 
Nos.  1.  2  and  4  shall  remain  in  Port 
ownership  upon  Sea-Land's  departure 
from  Terminal  5.  The  parties  have 
requested  that  the  review  period  for 
the  agreement  be  shortened  to  14 
days. 
Agreement  No.:  222-003414-001 
Title:  Seattle  Marine  Terminal 

Agreement 
Parties:  The  Port  of  Seattle  (Port)  Sea- 
Land  Service.  Inc.  (Sea-Land) 
Synopsis:  Agreement  No.  224-003414- 
001  provides  for  the  lerminauon  of  the 
agreement  covering  (he  terminal  lea.<»e 


between  the  Port  .irui  Sea  Land  at 
Terminal  5  at  the  Port  of  Seattle  in 
order  that  the  Port  may  make 
renovations  to  the  facility  which  is  to 
be  leased  to  a  new  tenant.  The  parties 
have  requested  that  the  review  period 
for  the  agreement  be  shortened  to  14 
days. 

Agreement  No.:  224-003985-003 

Title:  Seattle  Marine  Terminal 
Agreement 

ParUes:  The  Port  of  Seattle  (Port)  Seacon 
Terminals.  Inc.  (Seacon) 

Synopsis:  Agreement  No.  224-003985- 
003  modifies  the  basic  agreement 
increasing  the  leased  area  at  Seattle 
Terminal  25  by  12.0457  acres,  with  a 
corresponding  increase  in  the  rental.  It 
increases  the  Port-owned  container 
cranes  from  two  to  four,  and  provides 
for  reimbursement  to  Seacon  for 
relocation  of  two  Port  owned 
container  cranes. 

Agreement  No.:  202-007680-052 

Title:  American  West  African  Freight 
Conference 

Parties:  America-Africa  Line,  Barber 
West  Africa  Line.  Cameroon  Shipping 
Line.  Companhia  Nacionai  de 
Navegacao.  Farrell  Lines.  Inc. 
Medafrica  Line.  Nigeria  America  Line, 
Ltd..  Societe  Ivoirienne  de  Transport 
Maritime,  Torm  West  Africa  Line,  and 
Westwind  Africa  Line 

Synopsis:  The  proposed  amendment 
would  permit  lines  which  have 
suspended  their  service  the 
opportunity  to  remain  as  non-voting 
associate  conference  members  upon 
payment  of  an  annual  fee. 

By  Order  of  the  Federal  Maritime 
Commission. 

Duted  August  10.  1964. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc  »4-2ir42  Filed  8-15-M.  8:46  unj 
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Agreementfsl  Filed 

i  nt-  IciitiMi  MaiM.nie  Commission 
hereby  gives,  notice  of  the  filing  of  the 
following  agrpements(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC. 
20573.  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 


Interested  persons  should  consult  this 

section  before  communicatin«  with  the 

Commission  regarding  a  pendins 

I'ljreemcr.t. 

.'XGREKMENT  NO.:  2n7-fll()n~-(WiH 

TITLE:  Barber  Blue  Sea  Line  [nint 

Service  A>jrppment 
P.\RT1F,S  Barber  Lines  A/S.  Ocean 
Transport  and  Trading  Limited,  The 
Ch:na  Mutual  Steam  Navigation  Co.. 
Ltd  .  The  Swedish  East  Asia  Co..  Ltd. 
SYNOPSIS  Th;-  ,iroposed  amendment 
would  give  the  joint  service 
intermodal  nnthonty  both  in  the 
United  States  and  abroad  and  would 
provide  for  service  either  by  direct 
call  or  transshipment  by  eliminating 
all  geographic  restrictions  on  the 
scope  of  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  10.  1984. 
Francis  C.  Humay, 
Secretary. 

'^■^    '.    .vi  J  -4    Kil«dS-1S-M:B:45am| 
BILUNO  COOe  »730-01-« 


FEDERAL  RESERVE  SYSTEM 

Nanticoke  Financial  Services,  et  ai.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842) 
and§  225.14  of  the  Board's  Regulation  Y 
(12  C.F.R.  225  14)  to  beiome  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  US  C.  1842(cll 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
Sept^Tf'er  "    1^»H4 

A   Federal  Reserve  Bank  of 
Philadelphia  ITh.ir  is  k  Desch.  Vice 
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President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1 .  Nanticok  e  Financial  Services, 
Nanticoke,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Nanticoke  .National  Bank,  Nanticoke. 
Penns>Kania. 

D  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Baltimore  Bancorp.  Baltimore 
Miiryland;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  Baltimore. 
Baltimore,  Maryland,  the  successor  by 
merger  to  The  Savings  Bank  of 
Baltimore.  Baltimore,  Maryland. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  .N.W.,  Atlanta,  Georgia 
30303: 

1.  Cottoiiport  Bancshares,  Inc., 
Cottonport.  Louisiana;  to  become  a  bank 
holdmg  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Cottonport  Bank,  Cottonport,  Louisiana, 

D.  Federal  Reserve  Bank  of  Chicago 
(Frnnklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  FXB  Bancorp.  Fenton,  Michigan;  to 
become  a  bank  holding  company  by 
acquirmg  100  percent  of  the  voting 
shares  of  First  National  Bank  of  Fenton. 
Fenton.  Michigan. 

2.  Singer  fr  Associates,  Inc..  Mattoon, 
Illinois;  to  acquire  50  percent  of  more  of 
the  voting  shares  of  Millikin  Bancshares, 
Inc.,  Decatur,  Illinois,  thereby  indirectly 
acquiring  The  Millikin  National  Bank  of 
Decatur.  Decatur,  Illinois, 

F  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Mmncapolis,  Minnesota  55480: 

1.  St.  fames  Bancorp.  Inc.,  Jackson, 
Minnrsota;  to  acquire  99.7  percent  of  the 
voting  .shares  of  Jackson  State  Bank. 
Juckson.  Minnesota. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Coni^crt  Bancshares.  Inc.,  Comfort, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Comfort  State  Bank. 
Comfort.  Texas. 

2.  Eypcutive  Bancshares.  Inc.. 
Houston.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votmg  shares  of  First  City 
Nation;)!  Bank  of  Paris.  Paris,  Texas. 

3.  IVeb.'iti'r  Bancshares.  Inc..  Minden, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 


voting  shares  of  Webster  Bank  &  Trust 
Company,  Minden,  Louisiana. 

Board  of  Governors  of  the  Federal  Rserve 
System,  August  10,  1984. 
William  W.  Wiles, 
Secretary  of  the  Board. 

(m  Doc  9*-:i7Ta  Filed  »-15-84  8  «  jm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee  Meeting; 
Cancellation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
meeting  of  the  Ophthalmic  Devices 
Panel  scheduled  for  August  28, 1984.  The 
meeting  was  announced  by  notice  in  the 
Federal  Register  of  Julv  18, 1984  (49  FR 
29153). 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  W.C.  Brown,  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301^27-7940. 

Dated:  August  10,  1984. 

William  F.  Randolph. 

.\cting  Associate  Commissioner  for 
Regulatory-  .4  ffairs.  " 

|FR  Doc  84-21752  Filed  8-13-84:  8:4S  am] 
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Office  Oi  Human  Development 
Services 

Administration  for  Children,  Youth  and 
Families;  Child  Abuse  and  Neglect 
Prevention  and  Treatment  Program; 
Program  Announcement  Number 
13628-841 

agency:  Administration  for  Children, 
Youth  and  Families  (ACYF),  Office  of 
Human  Development  Services  (OHDS). 
Department  of  Health  and  Human 
Services  (DHHS). 

Subject:  Announcement  of 
Availability  of  Fiscal  Year  1984 
Discretionary  Grant  Funds  for  Child 
Abuse  and  Neglect  Prevention  and 
Treatment  Demonstration  Projects. 
ACTION:  The  Administration  for 
Children,  Youth  and  Families  (ACVF), 
OHDS/DHHS,  National  Center  on  Child 
Abuse  and  Neglect  (.NCCA.N), 
announces  the  availability  of  Fiscal 
Year  1984  discretionary  grant  funds  to 
States  for  child  abuse  and  neglect 
prevention  and  treatment  demonstration 


projects.  Section  4(a)  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (Pub.  L. 
93-247,  as  amended)  authorizes  the 
Secretary,  through  the  National  Center 
on  Child  Abuse  and  Neglect,  ACYF,  to 
make  grants  for  demonstration  projects 
designed  to  prevent,  identify  and  treat 
child  abuse  and  neglect. 

DATE:  The  closi.ng  date  for  receipt  of 
applications  is  September  4, 1984, 

Scope  of  the  Program  Announcement 

This  announcement  solicits 
applications  from  designated  State 
agencies  for  child  abuse  and  neglect 
prevention  and  treatment  demonstration 
projects  to  be  funded  in  September  1984. 
Projects  must  address  the  priorities 
indicated  herein.  Eligibility  for  a  Child 
.Abuse  and  Neglect  State  Grant  is  not 
required. 

The  focus  of  this  announcement  is 
consistent  with  the  Department's  thrust 
to  increase  social  and  economic  self- 
sufficiency  through  socioeconomic 
development  strategies,  the 
strengthening  of  families  and  on 
impro\  ing  the  efficacy  of  social  services. 
The  program  is  based  on  the  principle 
that  the  well-being  of  the  public  is  best 
promoted  by  individuals,  families  and 
the  communities  in  which  they  live. 
Social  service  needs  are  best  defined 
and  addressed  through  institutions  at 
the  level  closest  to  the  problem — State 
and  local  communities. 

The  funds  awarded  to  approved 
applicants  are  intended  to  expand  the 
boundaries  and  utilization  of  human 
service  knowledge.  The  application  of 
new  ideas  in  local  and  State  programs 
will  hopefully  assist  in  the  prevention 
and  treatment  of  child  abuse  and 
neglect. 

Grant  funds  are  not  intended  to  fund 
service  programs  or  to  serve  as  a  source 
of  supplementary  funds  for  local 
activities  which  need  operating 
subsidies. 

Program  Priorities 

Applicants  should  develop 
demonstration  applications  in  one  of  the 
three  priority  areas  indicated  below. 
Applications  reflecting  private  sector 
involvement  and  partnerships  will  be 
given  priority  consideration  in  the 
review  of  applications. 

1.  Sexual  Abuse  Prevention  and 
Inter\-ention 

The  problem  of  child  sexual  abuse 
poses  some  of  the  most  difficult  issues 
in  the  field  of  child  protection,  law 
enforcement,  and  judicial  intervention. 

Problems  to  be  addressed  in 
applications  may  include:  difficulties  in 
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identifying  and  substantiHtmv;  rasPs; 
reluctance  of  families  to  splf-rf  por» 
because  of  shame  and  fear  of 
consequences:  difficulty  in  pnga^ing 
fimihes  in  treatment  pm^rdms  and 
prtx-esses  on  voluntary  basis  due  !o 
tienial;  increasjns  the  sepsi?iviry  for  'he 
(  hud  by  the  criminal  lustu.e  system;  and 
trii;r.mg  child  care  providers  to  prevent. 
idcntifv  dadjor  intervene  in  cases  of 
child  sf^BB  abuse. 

In  recent  months  there  has  been 
increasing  concern  about  the  child 
victim/witness  in  sexual  abuse  cases  in 
criminal  courts.  Such  cases  can  involve 
a  number  of  social  service  agencies,  law 
enforcement  agencies,  juvenile  courts, 
and  criminal  courts.  Often  the 
coordination  of  all  these  entities  is 
lacking.  Additionally,  the  protection  of 
the  victim/witness  from  another 
traumatic  experience,  as  a  witness, 
should  be  a  major  consideration  in 
program  planning.  The  need  to  address 
the  above  problems  through 
demonstration  efforts  is  needed  in 
sexual  abuse  intervention  and 
treatment 

2.  Expansion  of  the  Involvement  of  the 
Schools  in  Child  Abuse  and  Neglect 
Prevention.  Early  Detection,  and 
Responsiveness  to  the  Child 

Since  virtually  all  children  and  youth 
attend  school,  it  is  important  that  the 
school's  role  in  the  prevention  and 
identification  of  child  abuse  be 
recognized,  supported,  and 
strengthened. 

Specific  projects  are  sought  to  achieve 
better  coordination  between  public 
school  systems  and  child  protective 
services  systems,  and  obtain  greater 
participation  from  parent  teachers 
associations  and  similar  groups  in 
addressing  child  abuse  and  neglect 
building  on  the  variety  of  guidelines, 
handbooks,  training-materials  and 
technical  assistance  from  nabonal 
organizations  to  improve  coordination 
and  cooperation  between  and  among 
agencies. 

3.  Expansion  of  the  Use  of  Parent  Aides 

Parent  aid  programs  have  proven  to 
be  cost  effective  efforts  in  support  of 
child  protective  services  in  many 
jurisdictions.  Applicants  are  encouraged 
to  consider  the  development  aid 
implementation  of  such  programs  either 
directly  or  through  sub-grants  or 
contracts  to  local  communities.  Through 
parent  aides,  in-home  services  to 
maltreated  children  and  their  families 
can  frequently  obviate  the  need  for 


placing  the  child  out  of  the  horns  thu.s 
keeping  the  family  toa»-!hpr. 

Kligible  .^pphcants 

Eligibility  fui  this  competition  is 
limited  to  (1)  State  agencies  cunently 
qualifying  for  a  Child  Abuse  and  Neglect 
State  grant:  or  (2)  any  State  agency 
designated  by  the  Governor  in  those 
Slates  not  currently  eligible  for  a  Child 
Abuse  and  Neglect  State  grant. 

Available  h  unii^ 

Approximately  $1,000,000  is  available 
to  fund  grants  under  this  announcement. 
ACYF  expects  to  award  approximately 
ten  to  fifteen  grants  for  amounts  not  to 
exceed  $100,000  each.  The  budget  period 
and  project  period  will  be  from  12  to  17 
months. 

Recipient  Share  of  the  ProjtH  t 

At  least  25%  of  the  total  cost  of 
proposed  projects  must  come  from  a 
source  other  than  the  Federal 
government  (one  dollar  match  for  every 
three  requested  from  ACYF).  The  non- 
Federal  share  may  be  in  the  form  of 
grantee-incurred  costs  or  third-party  in- 
kind  contributions 

The  Application  Process 

A  vailability  of  Forms 

Application  kits  will  be  mailed  to  the 
Slate  offices,  agencies  or  organizations 
designated  by  the  Governors  to  apply 
for  State  Child  Abuse  and  Neglect 
Grants.  In  those  States  which  are  not 
receiving  State  Child  Abuse  and  Neglect 
Grants,  application  kits  will  be  mailed 
to  the  Governor's  office. 

General  Instructions 

All  applicants  must  complete  the 
Application  for  Federal  Assistance 
(Standard  Form  424),  contained  in  the 
application  kit. 

In  order  to  expedite  the  processing  of 
applications,  we  request  that  you  follow 
the  following  instructions  explicitly. 
Each  application  package  should 
include: 

1.  An  original  and  a  minimum  of  two 
additional  copies  of  the  application. 
While  additional  copies  would  expedite 
processing,  no  applicant  will  be 
penalized  for  submitting  only  the  three 
required  copies.  Each  copy  should  be 
stapled  in  the  upper  left  comer.  The 
original  copy  must  have  original 
signatures.  In  order  to  facilitate 
handling,  please  do  not  use  covers, 
fnnders  or  tabs. 

2.  Three  copies  of  the  cover  sheet/ 
abstract  stapled  together  apart  from  the 
application. 

3  A  self  addressed  acknowledgement 
card  so  that  we  may  acknowledge  the 


receipt  of  your  application.  (An 
acknowledgement  card  is  included  in 
the  application  kit.) 

Content  of  Application 

Each  copy  of  the  application  must 
contain  in  the  order  listed  each  of  the 
following  Items 

1.  Standard  Korm  424  completed 
according  to  instructions  provided  in  the 
application  kit. 

2.  Proposed  match.  (At  least  one 
dollar  for  every  three  requested  from  the 
ACYF) 

3.  Cover  stieet  and  abstract  completed 
according  to  instructions  provided 
below. 

4.  Project  narrati\e  no  more  than  ten 
pages  in  lensth.  double-spaced  and 
typewritten  on  one  side  only  (or  five 
pages  single  spaced). 

Preparing  the  Application 

An  application  form  (Form  424)  and 
instructions  for  its  use  are  included  in 
the  application  kit   We  su««est  that  you 
reproduce  the  application  form  and  type 
your  application  on  the  copies 

The  covci  page  and  abstract  should 
be  prepared  as  follov^s  on  plain  white 
bond,  typed  single-spaced: 

•  Title  of  application  exactly  as  in 
item  7  on  Form  424 

•  Name  and  address  of  applicant 
organization. 

•  Target  population. 

•  Total  project/budget  period. 

•  Project  abstract  summarizing  the 
proposed  project  in  2(V)  nontechnical 
words  or  less. 

Application  Submission 

Applications  must  be  mailed  or  hand 
carried  to  HDS/Division  of  Grants  and 
Contracts  Management.  .3,W 
Independence  Avenue  SW  Room  1740, 
Washington,  DC  20201.  Attention  HDS 
13628-841 

Notification  L  nder  Executive  Order 
12372 

Thii  program  it  covered  under 
Executive  Order  12372. 

"Intergovernmental  Review  of  Federal 
Programs",  and  45  CFR  Part  100, 
"Intergovernmental  Review  of  Health 
and  Human  Services  Programs  and 
Activities".  State  processes  or  directly 
,  affected  State,  areawide.  regional  and 
local  officials  and  entities  have  sixty 
(60)  days  starting  from  the  application 
deadline  date  to  comment  on 
applications  for  financial  ashislance 
under  this  program. 

Applicants  should  contact  their  State 
Single  Point  of  Contact  or  State  process 
as  soon  as  possible  to  alert  them  of  the 
prospective  application  and  receive 
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instructions  regarding  the  procesa.  (HDS 

will  notify  the  Stat^  of  any  application 
received  which  has  no  indication  that 
the  State  process  had  an  opportunity  to 
review  it.)  The  Single  Points  of  Contact 
in  each  State  are  identified  in  the  listing 
included  in  the  application  kit. 

HDS  must  obligate  the  funds  for  these 
awards  by  September  30, 1984. 
Therefore,  the  required  comment  period 
for  State  process  review  and 
recommendation  will  end  on  September 
21. 1984  in  order  for  OHDS  to  receive, 
consider  and  accommodate  SPOC  input. 

For  convenience,  an  application 
certification  form  and  a  list  of  SPOCs 
are  included  in  the  application  kit. 

Review  and  Evaluation  Criteria 

Applications  will  be  competitively 
reviewed  by  HDS  staff  and  qualified 
experts  who  are  primarily  outside  the 
Federal  government.  Acceptable 
applications  must  be  complete  and  meet 
the  following  criteria; 

(a)  Criterion  1:  Technical  Approach  (25 
Points). 

•  The  applicant  proposes  a  well- 
defined  and  carefully  worked  out 
technical  approach  (including  problem 
or  issue  definition)  that  is,  if  well 
executed,  capable  of  achieving  the 
objectives  of  the  project.  The  approach 
may  include:  research  methodology, 
demonstration  plan,  design  of  training 
programs  or  other  appropriate 
techniques. 

•  Where  appropriate,  the  applicant 
describes  evaluation  components. 
Evaluation,  data  collection  and  analysis 
procedures  are  geared  to  assess  (using 
quantitative  measures  as  much  as 
possible]  the  degree  to  which  intended 
objectives  are  achieved.  The  applicant 
clearly  distinguishes  the  evaluation  from 
activities  designed  primarily  to  give 
project  staff  feedback  on  their  progress 
toward  meeting  project  objectives. 

(b)  Criterion  11;  Beneficial  Impact  (20 
Points). 

•  The  knowledge,  methods,  or 
technology  to  be  developed  can  be 
expected  to  impact  beneficially  on 
human  service  programs  and  target 
populations  beyond  the  site  at  which  the 
project  is  conducted.  This  includes 
generalizability  of  results  for  research, 
demonstrations,  and  evaluation  projects, 

(c)  Criterion  III:  Project 
Implementation  Plan  (30  Points). 

•  The  application  specifies  a  sound 
plan  for  task  accomplishment  and  staff 
loading  by  task. 

•  The  application  contains  a  suitable 
plan  for  insuring  the  use  of  project 
results  by  appropriate  users.  The  plan 
describes  the  kinds  of  reports  and  media 
to  be  used  m  transmitting  final  results  to 
users  and  explains  why  this  is  expected 


to  be  an  effective  dissemination  package 
that  will  reach  and  influence  users. 

•  The  application  reflects  private 
sector  involvement  in  the  planning  and 
implementation  of  the  project. 

(d)  Criterion  IV:  Staffing  and 
Management  (10  Points). 

•  The  proposed  staff  are  well- 
qualified  to  carry  out  the  project. 

•  The  division  of  responsibilities  is 
appropriate  to  carry  out  project  tasks, 
including  sufficient  time  of  senior  staff 
to  assure  adequate  management  of  the 
project. 

•  The  applicant  organization  has 
adequate  facilities,  resources,  and 
experience  to  conduct  the  project  as 
proposed. 

(e)  Criterion  V;  Budget 
Appropriateness  and  Reasonableness 
(15  points). 

•  The  proposed  budget  is 
commensurate  with  the  level  of  effort 
needed  to  accomplish  the  project 
objectives.  The  cost  of  the  project  is 
reasonable  in  relation  to  the  value  of  the 
anticipated  results. 

•  The  contribution  of  any 
collaborative  agencies  or  organizations 
is  assured  in  writing  and  included  with 
the  application  when  it  is  submitted. 
The  participation  of  an  agency  other 
than  the  applicant,  if  critical  to  the 
proposed  project,  is  evidence  by  a  letter 
indicating  agreement  to  participate. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  submittal  of 
application  is  September  4,  1984.  Hand 
delivered  applications  are  accepted 
during  the  normal  working  hours  of  9:00 
a.m.  to  5:30  p.m.,  Monday  through 
Friday. 

Mailed  Applications:  Applications 
mailed  through  the  US.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  in  time  to  be  considered  during 
the  competitive  review  and  evaluation 
process.  (Applicants  are  cautioned  to 
request  a  legible  U.S.  Postal  Service 
postmark  or  to  use  express  mail  and 
obtain  a  legibly  dated  mailing  receipt 
from  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable 
as  proof  of  timely  mailing.) 

Applications  Submitted  by  Other  Means 

Applications  submitted  by  any  means 
except  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  only  if  they  are  physically 
received  before  close  of  business  on  or 
before  the  deadline  date. 


Late  Applications 

Applications  which  do  not  meet  these 
criteria  are  considered  late  applications 
and  will  not  be  considered  in  the  current 
competition. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .Number  13.628,  Child  Abuse  and 
.Neglect  Prevention  and  Treatment) 

Dated:  Augusl  10,  1984 
Joseph  Mottola, 

Acting  Commissioner,  Administration  for 
Children.  Youth  ond Families. 

Approved:  August  10,  1984. 
Dorcas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 

;FR  Doc  S«-2ia62  Fl.M  8-15-64  6Ai  cml 
BILUNG  COOC  4130-01-M 


National  Institutes  of  Health 

National  Advisory  Research 
Resources  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research  Resources 
(DRR),  September  10, 1984,  Conference 
Room  6.  Building  31.  National  Institutes 
of  Health,  9000  Rock\'ille  Pike.  Bethesda, 
.Md  20205.  at  approximately  9:00  a.m. 

In  accordance  with  provisions  set 
forth  in  sections  552b(b)(4)  and 
532b(c)(6)  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-^83,  the  meeting  will 
be  closed  to  the  public.  Individual  grant 
applications  will  be  reviewed, 
discussed,  and  evaluated.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  DRR,  Room  5B10,  Building  31, 
National  Institutes  of  Health,  Bethesda. 
Marvland  20205.  (301)  496-5545,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  Council  members.  Dr. 
James  F.  O'Donnell.  Deputy  Director. 
Division  of  Research  Resources,  Room 
5B03.  Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205,  (301) 
496-6023.  will  furnish  substantive 
program  information  and  will  receive 
any  comments  pertaining  to  this 
announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  13.306.  Laboratory  Animal 
Sciences  and  Primate  Research:  13. 333. 
Clinical  Research:  13.371,  Biotechnology 
Resources;  13.375,  Minority  Biomedical 
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ResPdrch  Suf)p<irt   \ationiil  Institutes  of 
Heallhl 

Dated;  August  1    1-»H4 
Betty  |.  Baverid^. 
NIH  Cori'iir.ff  Management  Officer, 

IF*  Doc  M-Z1-I3  Filed  l-IS-M  k«S  «in| 
BILUNG  COOC  4140-01-M 


UMI 


Research  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee. 
National  Heart,  Lung,  and  Blood 
Institute.  .National  Institutes  of  Health 
on  November  4-5.  1984.  at  the  Bethesda 
Marriott  Hotel.  5151  Pooks  Hill  Road. 
Bethesda.  Maryland  20814. 

This  meetins  will  be  open  to  the 
public  on  November  4.  1984.  from  8:00 
p.m.  until  recess,  to  discuss 
administrative  details  and  to  hear 
reports  cuncemms  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
Institute. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5,  U.S. 
Code,  and  Section  10(d)  of  Pub.  L  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  November  5,  1984.  from  8:00 
a.m.  until  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha.  Chief.  Public  Inquiries 
and  Reports  Branch.  National  Heart, 
Lung,  and  Blood  Institute.  Building  31. 
Room  4A21.  National  Institutes  of 
Health.  Bethesda  Maryland  20205, 
phone  (wn )  4<»^-;jJ6,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Hr  |ohn  L  Fakunding.  Elxecutive 
Secrefar\    \HIJ3I.  Westwood  Building. 
Room  550.  Bethesda.  Maryland  20205. 
phone  1301)  4P6-7361.  will  furnish 
substantive  program  information. 

(Catalofi  of  Federal  Domestic  Assistance 
Program  \os   13H,P   Heart  and  Vascular 
Diseases  Rpsearr  h    '  !  838,  Lung  Diseases 
Research   ^--i  ;  i  >(  i^)  Blood  Diseases  and 
Resoun  >'H  R>s>  i  •  '•   Sitional  Institutes  of 
Health) 

Belt>  I   Bevendge 

.■V//y  Committee  Management  Officer. 

ifB  rv.o  M-ri-W)  F'W  S-1S_M:  »45  ami 
BILLING  coot  4I4(M)1-M 


Safety  and  Occupational  Health  Study 
Section;  Meeting 

Pursuant  to  Fhih  L  q2-4fvT   a  meetins 
of  the  Safety  and  Occupational  Health 
Study  Section,  National  Institute  for 
Occupational  Safety  and  Health,  in 
conjunction  with  the  Division  of 
Research  Grants,  will  he  held  on 
October  10-12, 1964.  at  the  Colonial 
Manor  Motel.  11410  Rockville  Pike, 
Rockville,  Maryland  20852. 

This  meeting  will  be  open  to  the 
public  on  October  10  from 
approximately  8:30  a.m.  to  9:30  am.,  to 
discuss  program  policies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c){4)  and 
552b{c){6).  Title  5,  US,  Code,  and 
Section  10(d)  of  Pub.  L  92-463.  the 
meeting  of  the  Study  Section  will  be 
closed  to  the  public  from  9:30  am. 
October  10  until  adjournment  on 
October  12  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205,  telephone  (301)  496- 
7441,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members. 

Dr.  Richard  A.  Rhoden,  Executive 
Secretary  of  the  Study  Section, 
Westwood  Building,  Room  3A10. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  telephone  (301)  496- 
6723,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13  262.  Occupational  Safety 
and  Health  Research  Grants.  National 
Institutes  of  tiealth.  HHS) 

Dated:  August  1.  1964. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

in)  Dor  M-nT82  FiM  l-1S-Sk  S:4ft  4ra| 
WLUNQ  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IAA-6673-A2I 

Alaska  Native  Claims  Selection;  Alaska 
Peninsula  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  12(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  use    1601,  1611  (19"6)) 
(ANCSA),  will  be  issued  to  Alaska 
Peninsula  Corporation.  Successor  in 
Interest  to  Kokhanok  Native 
Corporation,  for  approximately  6.060 
acres.  The  lands  involved  are: 
Seward  Mendian.  .Alaska 
T.  9S..  R  32  W 
T.  10  S..  R  .12  W 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS  upon 
issuance  of  the  decision  For  information 
on  how  to  obtain  copies,  contact  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Mana«ement.  Alaska  State  Office 
Division  of  Conveyance  Management 
(960),  701  C  Street.  Box  13,  Anchorajje. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage.  Alaska  99513 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  located,  parties  w  ho 
failed  ur  refused  to  sign  their  return 
receipt,  and  parties  who  receucd  a  copy 
of  the  decision  !j\  regular  mail  v\  hich  is 
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not  certified,  return  receipt  requested, 
shall  have  until  September  17.  1984  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
(ippoal.  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
yppeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street.  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
iippt'dl  is: 
Title  Administration,  Division  of 

Technical  Services,  Alaska 

Department  of  Natural  Resources, 

3601  C  Street.  Suites  900-984. 

Anchorage,  Alaska  99503 
Alaska  Peninsula  Corporation. 

Successor  in  Interest  to  Kohanok 

Native  Corporation,  P.O.  Box  100200. 

Anchorage,  Alaska  99510 
Bristol  Bay  Native  Corporation,  P.O.  Box 

100200.  Anchorage,  Alaska  99510 
Barbara  A.  Lange, 
Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  D'H:   84-21827  Filed  s-IS-M.aVi  jm| 
BlULiNO  COOC  431(>->IA-M 


iAA-50379-151 

Alaska  Native  Claims  Selection; 
Chugach  Natives,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d)  (1983) 
(Amended  1984),  notice  is  hereby  given 
that  a  decision  to  issue  conveyance 
(DlC)  under  the  provisions  of  sections 
12(c)  and  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  use.  1601.  1611(c),  1613(h)(8) 
(19"t))  (ANCSA),  will  be  issued  to 
Chugach  Natives,  Inc..  for 
approximately  13,306  acres.  The  lands 
involved  are  within  the  Seward 
Meridian,  Alaska: 

T.  2S,  R  8E. 
T.  3S.  R  8E. 
T.  2S,  R  9E. 
T.  3  S..  R.  9  E. 

Upon  issuance,  the  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  CORDOVA 
TIMES.  For  information  on  how  to 
obatin  copies,  contact  the  Bureau  of 
Land  Management,  Alaska  State  Office, 


701  C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  17, 
1984.  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(1983)  (amended  1984)  shall  be  deemed 
to  have  waived  their  rights. 
Barbara  A.  Lange, 
Section  Chief.  Branch  ofANCSA 
Adjudication. 

|fR  Doc  B4-218.U  Filed  8-15-84:  *«  «m| 
BILUNO  CODE  4310-JA-U 

[F-21901-72.  F-21901-73I 

Alaska  Native  Claims  Selection; 
DoyonT  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  12(c)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C.  1601,  1611(c)  (19761) 
(ANCSA),  will  be  issued  to  Doyon, 
Limited,  for  approximately  43.610  acres. 
The  lands  involved  are: 

FairbankR  Meridian,  .Alaska 

T  15  N.,  R.  17  W 
T.  15  .N..  R.  18  W. 

The  decision  to  issue  con\eyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies. 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  doi  ision,  an 
agency  of  the  Federal  gir,  L'rnment,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 


Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34 
.Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested. 
shall  have  until  September  17,  1984.  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  derision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office,  701  C  Street.  Box  13.  Anchorage. 
.Maska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon,  Limited,  Resource 
Department.  Doyon  Building.  201  First 
Avenue,  Fairbanks,  Alaska  99701. 
Helen  Burleson, 

Sf'ction  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc  84-2182f)  Filed  8-1 S-84:  8  45  ami 
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1AA-6661-C] 

Alaska  Native  Claims  Selection; 
ERIutna,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.r(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Section  12(a)  of  the  Alaska  .Native 
Claims  Settlement  Act  of  December  18. 
1971.  43  U.S.C.  1601.  1611  (1976) 
(A.NCSA).  will  be  issued  to  EHlutna,  Inc., 
for  approximately  227.5  acres.  The  lands 
involved  are: 

Seward  Meridian.  Alaska 

T  16  N..  R  1  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the 
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.ANCHORAGE  TIMES  upon  issuam  e  of 
the  decision.  For  mforrndtiun  on  how  to 
()bta»n  copies,  contact  the  Bureau  of 
Land  ManaKement.  .Alaska  State  Office. 
701  C  Street,  Box  \^.  .•\n(  horaKe.  .M  i.sk.a 

Any  part>  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4.  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  Slate  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street.  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
piertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
rei  eipt.  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested. 
shall  have  until  September  17.  1984.  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  resulations  governing  such 
appeal  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office.  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
>er\  ed  with  a  copy  of  the  notice  of 
appeal  is: 

US.  Department  of  the  Interior.  Alaska 
Power  Administration,  P  O.  Box  50. 
[uneau,  Alaska  99802 
Ekiutna,  Inc..  550  West  7th  Avenue. 
Suite  1550,  Anchorage,  Alaska  99501 


Cuok  Inlet  Region.  Ini     P  O,  Drawer  4- 

N    Ani.hor.iye,  .Aiaska  M<),SOq 
(Hivia  Short. 

Section  CJtwf.  Branch  ofANCSA 
Adjudication. 

It-H  Doc   M-Ma2  Fil»d  S-IS-M  S:4S  •in| 
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(AA   8447-CI 

Alaska  Native  Claims  Selection.  Eyak 
Corp  and  Chugach  Natives,  Inc 

In  accordance  with  Departmental 
regulation  43  CYV.  2650.7(d)  (1983) 
(amended  1984)  notice  is  hereby  given 
that  a  decision  to  issue  conveyance 
(DIC)  to  the  Eyak  Corporation  and 
Chugach  Natives.  Inc.  (CNI).  notice  of 
which  was  published  in  the  Federal 
Register,  page  42871  on  September  20. 

1983.  is  modified  by  changing  the 
navigability  determination  of  June  30, 
1983  as  to  a  portion  of  Sheep  Creek. 

Upon  issuance,  the  modified  DIC  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  CORDOVA 
TIMES.  Copies  of  the  modified  DIC  can 
be  obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street.  Box  13,  Anchorage.  Alaska 
99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  17. 

1984.  to  file  an  appeal  on  the  issue  in  the 
modified  DIC.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(1983)  (amended  1984)  shall  be  deemed 
to  have  waived  their  rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  September  20. 
1983.  is  final 
Raibara  A.  Lange. 
Section  Chief.  Branch  of  ANCSA 
Adjudication. 

|FR   Doc  M-ZUZa  Filed  S-I&-S4;  8:46  am) 
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(F-14861-AI 

Alaska  Native  Claims  Selection, 
Golovin  Native  Corp. 

In  accordance  wiin  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
12(a)  of  the  Alaska  Native  Claims 


Settlement  Act  of  December  18.  1971  |-43 
use.  1601.  1611)  (ANCSA).  will  he 
issued  to  Golovin  Native  Corporation, 
for  approximately  0.12  acre  The  Kinds 
involved  are 

Kateel  River  Meridian,  Alaska 
T.  n  S  .  R  22  W, 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  |4) 
consecutive  weeks,  in  the  NOME 
NUGGET  upon  issuance  of  the  decision. 
Kor  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street.  Box  13,  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  4,1  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  17,  1984  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  sh.nll 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  Slate  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  gcverning  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
nf  Land  Management.  .Alaska  State 
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Office,  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  \s  taken,  the  party  to  be 
sen  pj  with  a  copy  of  the  notice  of 
appeal  ks:  Golovin  Native  Corporation, 
Golovin.  Alaska  99762. 
Barbara  A.  Lange, 

Section  Chief.  Branch  ofA.XCSA 
Adjudication. 

\n  Doc,  «4-;i»22  Filod  8-lS-M   h.4S  Hni| 
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(AA-6670-A) 

Alaska  Native  Clafms  Selection; 
lliamna  Natives  Limited 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.SC.  16C1,  1611)  (ANCSA),  will  be 
issued  to  lliamna  Natives  Limited,  for 
approximately  30.74  acres.  The  lands 
involved  are  within  the: 

Seward  .Meridian,  Alaska 
T.  5  S..  R.  33  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS  upon 
issuance  of  the  decision.  For  information 
on  how  to  obtain  copies,  contact  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anrhorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4.  Subpart  E. 
as  re\  ;.sed. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street"  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 


2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  recei\  ed  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  17.  1964.  to 
file  an  appeal. 

Any  party  know  or  unknown  who 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  aviod  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office,  701  C  Street.  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  lliamna  Natives  Limited, 
lliamna,  Alaska  99606. 
Barbara  A.  L.ange, 
Section  Chief.  Branch  of  ANCSA 
Adjudication. 

jFR  Uor  84-;  i  829  Filed  8-15-64:  8;45  am] 
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IF- 14938- A] 

Alaska  Native  Claims  Selection;  St 
Michael  Native  Corp. 

In  accordance  w'lth  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
12(a)  of  the  Alaska  .Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601.  1611)  (ANCSAl.  will  he 
issued  to  St,  .Michael  Native 
Corporation,  for  approximately  0.14 
acre.  The  lands  involved  are: 

Kateel  River  Meridian.  .-Maska 

T.  23  S.,  R.  17  W, 
T.  23  S„  R,  18  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  NOME 
NUGGET  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 


regulations  in  43  CFR  Part  4,  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureiu  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conve\  ance  Management 
(960),  701  C  Street,  Box  13.  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Bn.nrd  from,  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street,  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  serv'ice  of  the 
decision  by  personal  ser\  ice  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal, 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parlies  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested. 
shall  have  until  September  17,  1984.  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  ha\e  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summan,'  d;sm:issal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  m.ay  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  cop\'  of  the  notice  of 
appeal  is:  St,  Michael  Native 
Corporation,  St.  Michael,  Alaska  99659. 
Barbara  A.  Lange, 
Section  Chief.  Branch  of  ANCSA 
Adjudication. 

[FR  Dor  »4-:i8:i  Filed  8-15-84.  8:45  «m) 
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1F-14939-A1 

Alaska  Native  Claims  Selection; 
Stebbins  Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CF"R  2650,7(d)  (1983) 
(Am.ended  1984),  notice  is  hereby  given 
that  a  decision  to  issue  conveyance 
(DlC)  under  the  provisions  of  Sec.  12  of 
the  Alaska  Native  Claims  Settlement 
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Act  of  December  18,  1971.  43  U.S.C  1601, 
1611  (1976)  (ANCSA).  will  be  issued  to 
Stebbins  Native  Cofporalion.  for 
approximately  2.57  acres.  The  lands 
invoived  are  within  the  vicinity  of 
Stebbins,  Alaska 

Kate«l  Rivar  Mandun 

T   -M  S   R   19  W 

Upon  issuance,  the  DlC  Aiil  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  m  the  Tundra  Times. 
For  information  on  how  tc  obtain  copic-s. 
c(mtdct  the  Bureau  of  Land 
Mana^emen'   .Aidbka  State  Office.  701  C 
Street.  Box  \3.  .Anchorage.  Alaska  99513. 

Any  party  cldiminR  a  property  interest 
v\hich  IS  adversely  affected  by  the 
decision  shall  have  until  September  17. 
1984.  to  file  an  appeal.  However,  parties 
rt'ceivinfi  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
f:!e  an  appeal.  ."Xppeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
|^*iO).  address  identified  above,  where 
the  requirements  for  fiiinj^  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CP"R  Part  4,  Subpart  E 
(1983)  (amended  1984)  shall  be  deemed 
to  have  waived  their  rights. 
Barbara  .\.  Lart%e. 
SecUun  Chief.  Brunch  of  ANCSA 
Adjudication. 

-V     >..     *t  .••.(Irf  I  I,..-!  »- lS-84  8:4»»l7l( 
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IF-14946-A) 

Alaska  Native  Claims  Selection;  Tester 
Native  Corp. 

'n  accordance  wi'h  Departmental 
r«>«!ilation  43  CFR  2aT0.7(d).  notice  is 
htTi'liy  i?iven  that  a  decision  to  issue 
I DHveyance  under  the  provisions  of  Sec. 
IJIa)  of  the  .Maska  Native  Claims 
Settlement  .Act  of  December  18,  1971  (43 
r  S  C  1601.  16U1  (.ANCSA),  will  be 
Issued  to  Teller  Native  Corporation,  for 
approximately  22  acres.  The  lands 
involved  are 

Kateel  River  Mendian    M,i^k<)  it  nsurveyed) 

r  z  s  R  ,r  v\ 

T  2S..  R  3«W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  NOME 
NUGGET  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street  Box  13  .Anchorage,  Alaska  99513. 

Any  parly  claiming  a  property  interest 
in  lands  affected  iiy  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 


decision  to  the  Interior  Board  of  Land 
.Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
r»'«ulaHon8  in  43  CFR  Part  4.  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Managem.enJ 
|960|,  701  C  Street.  Box  13,  Anchorage 
Alaska  99513  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage.  Alaska  99313. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  17, 1984,  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  .Mana«tinent.  Alaska  State  Office. 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office.  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  Director.  Bureau  of  Land 

Management.  Alaska  State  Office,  701 
C  Street.  Box  13.  Anchorage.  Alaska 
99513 

State  of  Alaska.  Title  Administration, 
Division  of  Technical  Services.  Alaska 
Department  of  Natural  Resources. 
3601  C  Street,  Suites  900-984 
Anchorage,  Alaska  99503 

Teller  Native  Corporation,  Teller. 
Alaska  98778 


Bering  Straits  Native  Corporation,  P.O. 

Box  1008,  Nome.  Alaska  99762 
BariMT*  A.  Lang*. 

.SV(  :!on  Chief.  Branch  r'^.4.VC54 
.■\Jjudication. 
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IF-14951-A1 

Alaska  Native  Claims  Selection; 
Tununnnlut  Rintt  Corp. 

In  aci  ordance  with  Departmental 
regulation  43  CFR  2650.7(d)  (1983) 
(.Amended  1984].  notice  is  hereby  given 
that  a  decision  to  issue  conveyance 
(DIC)  under  the  provisions  of  Sec.  12(a) 
of  the  .Alaska  Native  Claims  Settlement 
Act  of  December  IB.  1971,  43  U.S.C.  1601, 
1611  (1976)  (ANCSA),  will  be  issued  to 
Tunur.rmiut  Rinit  Corporation,  for 
approximately  4.73  acres.  The  lands 
involved  are  within  the  S«'ward 
Meridian.  Alaska. 
T.  6  N    R  4T  W., 

Upon  issuance,  the  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDR.A 
DRUMS.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management.  Alaska  State  Offu.e. 
701  C  Street.  Box  13.  Anchorage.  Alaska 
99513 

Any  parly  claiming  a  property  interest 
which  ih  adversely  affected  by  the 
decision  shall  have  until  September  i:". 
1984  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(5ifiO).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  c.in 
be  obtained.  Parties  who  do  not  tile  an 
appeal  in  accord. tnre  with  the 
requirements  in  43  CFR  Part  4.  Sutip^rt  ¥. 
(1983)  (amended  1984)  shall  be  deemed  - 
to  have  waived  their  rights. 
Ann  .Adatn», 

Acting  Section  Chief.  Branch  of  ANCSA 
Adjudication. 

IFH  Doc  H4-21B19  KHi»I  IV-IS  «4:  8:45  •!«) 
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I  AA-6672-A.  AA  -6672-8  I 

Alaska  Native  Claims  Selection; 
Akhlok-Kaguyak.  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650  7(d)  (1983) 
(Amended  19641,  notice  is  hereby  given 
that  a  decision  to  issue  conveyance 
(DIC)  under  the  provisions  of  sec.  14(a) 
of  the  Alaska  Native  (.!  "ims  Settlement 


/  VoL  40.  Ma.  MO  /  Thursday.  August  la 


/ 


Art  of  December  18. 1971  (ANCSA).  43 
U.S.C.  1601. 1613(a)  (1976).  will  be  issued 
to  Akhiok-Kaguyak,  Inc.  (for  the  village 
of  Kagiiyak).  for  approximately  60.221 
acres.  The  lands  involved  are  within  the 
Seward  Meridian,  Alaska: 


T.  3bS 

R 

27  W. 

T.  38  S 

R. 

27  W. 

T.  36  S. 

R 

28  W. 

T.  37  S. 

R 

28  W. 

T.  36  S. 

R 

29  W. 

T.  37  S 

R 

29  W. 

T  38  S. 

R 

29  W. 

T.  38  S. 

R 

30  W. 

T  3MS 

R 

30  W. 

T.  40  S 

R 

30  W. 

Upon  issuance,  the  DIG  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street.  Box  13.  Anchorage.  Alaska 
99.=J13 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  17, 
1984  to  file  an  appeal.  However,  parties 
recfu  ing  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
fMiril*""  of  Conveyance  Management 
flWf  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  ot)tained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(1963)  (amended  1984)  shall  be  deemed 
to  have  waived  their  rights. 
Ruth  Stockie. 

Section  Chief.  Branch  ufAMCSA 
Adjudication. 

|FR  Doc  84-21818  Filed  »-15-^  8:45  iim| 
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IAA-50379-13] 

Alaska  Native  Claims  Selection; 
Ctiugach  Natives,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hercbx  given  that  a  decision  to  issue 
con\  eyance  under  the  provisions  of 
sees.  12(0)  and  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (43  U.S.C.  1601, 
1611(c),  1613(h)(8))  (ANCSA),  will  be 
issued  to  Chugach  Natives.  Inc.,  for 
approximately  9,140  acres.  The  lands 
involved  are: 

Copper  River  Meridian,  Alaska 

T.  20S,  R6E. 
T.  20S.  R.  7E. 
T.  21  S..  R  7  F. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 


consecutive  weeks,  in  the  CORDOVA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office.  710  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office,  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  17,  1984  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
whiclrwere  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Chugach  Natives.  Inc..  903 


West  Northern  Lights  Boulevard.  Svite 

201,  Anchorage,  Alaska  99507, 
Barbara  A.  Langs, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

|FR  IVk  m-mrn  Piled  »-lS-»4  «;45  *m\ 
BILUMG  COOE  «310-J«-« 


(F-21»01-52'l 

Alaska  Nativs  Claims  Selection; 
Doyon,  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  will 
be  issued  to  Doyon,  Limited,  for 
approxunately  119.049  acres.  The  lands 
involved  are  within  Fairbanks  Meridian. 
Alaska: 

Fairbanks  Meridian.  Alaska 


T  30  N. 

R.  7  W. 

T  31  N. 

R.  rw. 

T  32  N. 

R.  7W 

T  30  N. 

R  8W. 

T  31  N. 

R  8W 

T.  30  N. 

R.  13  W. 

T  31  N. 

R  13W. 

T.  32  N. 

R.  13  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4.  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34. 
Anchorage.  Alaska  99513. 


'F-21901-.S4  F-21901-55  F-219m-7B  P-21<«n-80. 
F-219(J1-61  F-21fWl-64,  F-21905-99  F-21906-00  F- 
21906-03 
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The  time  hnuts  for  filing  an  appeal 

HI' 

1  F\i.  t,t's  rpceiving  service  of  the 
Jr-cision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locale,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
"ot  certified,  return  receipt  requested, 
shall  have  until  September  17. 19ft4  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
fie  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
dppeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street.  Box  13,  Anchorage, 
.Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is;  Doyon.  Limited,  Resource 
[Apartment.  Doyon  Building,  201  First 
A^p'^ue  Fairbanks.  Alaska  99701. 
tU-Ien  Burleson. 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  Ooe  84-Zins  Filed  t-lS-M.  «:4S  iml 
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iAA-€982-D' 

Alaska  Native  Claims  Selection,  Kake 
Tribal  Corp 

In  dccor ;  1     -  vv;th  Departmental 
regulation  4j  LFK  2650.7(d)  (1983) 
(amended  1984),  notice  is  hereby  given 
that  a  decision  to  issue  conveyance 
under  the  provisions  of  sec.  14(b)  of  the 
A'aska  Native  Claims  Settlement  Act  of 
December  18,  1971  (ANCSA),  43  U.S.C. 
1601, 1613(b),  will  be  issued  to  Kake 
Tribal  Corporation  for  approximately 
24.73  acres.  The  lands  involved  are 
within  T.  57  S.,  R.  73  E..  Copper  River 
Meridian.  Alaska. 

Upon  issuance,  the  decision  to  issue 
conveyance  will  be  published  once  a 
week  for  four  (4)  consecutive  weeks  in 
the  JUNEAU  EMPIRE.  For  information 
on  how  to  obtain  copies  of  the  decision, 
contract  the  Bureau  of  Land 


M  i".i.;.nipnt.  Alaska  State  Office.  701  C 
Stifet.  Box  13.  Anchorage.  Alaska  9951J 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4.  Subpart  E 
(1983)  (amended  1984). 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  Appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34, 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  17. 1984.  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of 'the  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street.  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

U.S.  Forest  Service.  P.O.  Box  1628. 

Juneau.  Alaska  99802 
Kake  Tribal  Corporation.  P.O.  Box  263. 

Kake.  Alaska  99830 


S'm!,is1v<i  Corporation.  Or.p  S-Ml.iskd 

r;  ,.•  1   S  .  ',  4X1  Juneau,  Alaska  9S802 
.\iin  .■Xd.ims. 

Acting  Section  Chief.  Branch  ofANCSA 
Adjudication. 

jFK  Doc.  84-21814  Filed  8-1S-84.  8:45  amj 
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Alaska  Native  Claims  Selection, 
Sealaska  Corp. 

in  accuruance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of  sec. 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Art  of  nrTpmbcr  18.  1971 
(A.NCS.M.  4.1  r  S  C  lt>()l.  1613(h)(1).  will 
be  issued  to  Sealaska  Corporation,  for 
the  historical/cemetery  site  applications 
as  described  below.  The  lands  involved 
are  within  the  Copper  River  Meridian. 
Alaska: 


App«calion  Mrial 
No. 

Lands  invotvad 

AppiOT- 

imaM 

•creaga 

AA-1044? 

61  S..  R.  84  E 

72  S  .  R  89  E -.... 

79  S  .  R   96  E      ..       .„ 

66S.  fl   86  E 

65  S  .  R  85  E _ 

79  S    R  94  E 

S.3 
9.5 

AA-1044S    

4.6S 

AA- 10449         

AA- 10450 

3 

M 

AA-10452      

2.9 

AA-10478  

69  S  .  n.  79  E 

62  S  .  R   73  E 

60  S..  R   71  E 

58  S  .  R   73  E .„ 

57  S..  R   71  E 

57  S  .  R   71  E 

51  S    R  58  E  

20.3 

AA-10479  

3 

AA-i04aO 

7 

AA-10481 

29 

AA-10483  

9 

AA-10487    

2 

AA-10489 

10 

AA-10490  

AA-10493 
AA-10497 

49  S  ,  R  58  E 

57  S  .  R   71  E 

57  S.  R   71  E 

62  S..  R.  72  E 

47  S.  R   73  E 

44  S    fl  54  E 

*2 

e 

S.5 

AA-10S01 

43 

AA-;0514 

59 

AA-10S26 

12.3 

The  decisions  to  issue  conveyance 
will  be  published  once  a  week,  for  four 
(4)  consecutive  weeks,  in  the  JUNEAU 
EMPIRE  upon  issuance  of  the  decisions. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  these  decisions,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decisions  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  identifying  the  decision(s)  by 
application  serial  number(s)  must  be 
filed  in  the  Bureau  of  Land  Management, 
Alaska  State  Office.  Division  of 
Conveyance  Management  (960),  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513. 
Do  not  send  the  appeal  directly  to  the 
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ApprtM- 

tntsta 

•CTMOS 

53 

95 

4  65 

3 

68 

29 

203 

3 

7 

29 

9 

2 

10 

*2 

6 

S5 

13 

59 

12  3 

Interior  Board  of  Land  Appeals.  The 
appeal  and  copies  of  pertinent  case  files 
will  be  sent  to  the  Board  from  this  office. 
A  copy  of  the  appeal  must  be  served 
upon  the  Regional  Solicitor,  701  C  Street. 
Box  34,  Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are;  1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parlies  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  ur  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  i» 
not  certified,  return  receipt  requested, 
shall  have  until  September  17, 1984  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  any  of  the  above 
decisions  shall  be  deemed  to  have 
waived  those  rights  which  were 
adversely  affected  unless  an  appeal  is 
timely  filed  with  the  Bureau  of  Land 
Management,  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  an 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street.  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
ser\  ed  with  a  copy  of  the  notice  of 
appeal  are: 
Sealaska  Corporation,  One  Sealaska 

Plaza,  Suite  400.  Juneau,  Alaska  99801 
US  Department  of  Agriculture,  Forest 

Service,  Regional  Office,  P.O.  Box 

1628.  Juneau.  Alaska  99802 
.\nn  Adams, 

Acting  Section  Chief.  Branch  ofANCSA 
Adjudication. 

IKRDoc   (M-:;815  Filed  8-15-M   845  Hm| 
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Proposed  Land  Classification;  Oregon 

agency:  Bureau  of  Land  Management. 

interior 

ACTION:  Proposed  Land  Classification 

for  Recreation  and  Public  Purposes 

Lease  OR7200  to  the  County  of  Umatilla. 

Oregon 

SUMMARY:  Notice  is  hereby  given  that 
Umatilla  County  has  submitted  an 
application  to  lease  and  a  petition  to 
classify  the  below  described  land  for 
expansion  of  the  existing  sanitary 
landfill  site. 


The  Bureau  of  Land  Management  is 
proposing  the  classification  of  40.00 
acres  of  pubhc  land  as  suitable  for  lease 
under  the  Recreation  and  Public 
Purposes  Act  of  June  14. 1926,  as 
amended  (43  U.S.C.  869  et  seq.). 
Suitability  was  determined  by  the 
application  of  criteria  under  43  CFR 
Parts  2410,  2430.  2471  and  2912.  When 
the  classification  is  finalized,  the 
application  will  be  processed. 

ClassiFication  decision 

The  following  described  public  land 
has  been  examined  and  found  suitable 
for  lease  under  the  Recreation  and 
Public  Purposes  Act  of  June  14,  1926.  as 
amended  (43  U.S.C.  869  et  seq.),  and  the 
regulations  issued  thereunder  (43  CFR 
Parts  2740  and  2912): 

Willamette  Meridian,  Oregon 

T  5N..  R.  28E.. 

Sec.  28:  NEV4.\E'^4. 

Containing  40.00  acres,  more  or  less. 

This  decision/notice  is  based  on  the 
following  reasons:  The  lands  are  needed 
to  benefit  a  local  governmental  program 
by  providing  a  county-administered/ 
controlled  sanitary  landfill  site. 

No  resource  values  will  be 
irretrievably  lost  by  classifying  the 
lands  and  granting  the  lease  under  the 
Recreation  and  Public  Purposes  Act.  The 
federal  government  owns  both  the 
surface  and  mineral  estates. 

The  adjoining  land  to  the  "south  is 
presently  leased  and  used  for  sanitary 
landfill  purposes,  authorized  by  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926. 

The  land  is  physically  suitable  and 
adaptable  for  the  proposed  use  for 
which  they  are  classified  (43  CFR 
2410.1(a)). 

All  present  and  potential  uses  and 
users  were  considered  with  minimal 
disturbance  to  or  dislocation  of  existing 
users  foreseen  (43  CFR  2410.1(b)). 

The. classification  of  the  land  for 
public  purposes  is  consistent  with  local 
governmental  programs,  planning, 
zoning  and  regulations  which  are  also 
consistent  wth  a  federal  program  (The 
Good  Neighbor  Program)  in  accordance 
with  43  CFR  2410.1(d)). 

The  lands  are  not  of  national 
significance.  The  lands  are  found 
suitable  and  valuable  for  public 
purposes,  as  the  lands  are  valuable  for 
public  purposes,  they  are  considered 
chiefly  valuable  for  public  purposes  (43 
CFR  2430.2(b)). 

The  lands  are  valuable  for  public 
purposes  as  contemplated  by  43  CFR 
2430.4(a)  and  may  properly  be  classified 
for  lease  under  the  Recreation  and 
Public  Purposes  Act  as  stated  in  43  CFR 
2430.4(c).  This  classification  would  be 


consistent  with  the  criteria  of  43  CFft 
2410.1(aHd). 

Classification  of  these  lands  under  the 
provisions  of  the  above-cited  Recreation 
and  Public  Purposes  Act  will  segregate 
them  from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  to  applications  under  the  mineral 
leasing  laws  and  applications  under  the 
Recreation  and  Public  Purposes  Act. 
date:  Comment  period  ends  September 
21.  1984. 

ADDRESS:  Send  comments,  suggestions 
or  protest  to:  Area  Manager,  Baker 
Resource  Area  Headquarters,  Federal 
Building,  P.O.  Box  987,  Baker.  Oregon 
97814. 

FOR  FURTHER  IHFORMATtON  COHTACT: 
Information  related  to  this  Recreation 
and  Public  Purposes  Application, 
including  the  environmental 
assessment /land  report,  terms  and 
conditions  and  special  stipulations  that 
will  be  included  in  the  lease  is  available 
for  review  at  the  Baker  Resource  Area 
Headquarters,  Federal  Building,  P.O 
Box  987,  Baker,  Oregon  97814. 
SUPPtfMENTARY  INFORMATION:  This 
Recreation  and  Public  Purposes 
application  is  consistent  with  Bureau  of 
Land  Management  policies  and  has  been 
discussed  with  state  and  local  officials. 

Petition  for  classification  OR7200  is 
approved  as  to  the  lands  described 
above. 

Name  of  Petitioner:  Chairman,  Board 
of  Commissioners,  Umatilla  County, 
Pendleton,  Oregon. 

Type  of  Petition:  Recreation  and 
Public  Purposes  under  the  Act  of  June 
14.  1926,  as  amended. 
Dated:  August  6.  1984 
Jack  D.  Albright, 
.4/ieo  Manager 

IfR  Doc  M-2183-  Filed  8-1S-»4.  8:45  am) 
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Proposed  Continuation  of  Withdrawal, 
Nevada 

August  2,  1964. 

AOEMCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice 


SUINMARY:  The  Department  of  Energy 
proposes  that  two  withdrawals 
aggregating  2.560  acres  for  the  nuclear 
testing  program  continue  for  an 
additional  20  years.  The  lands  will 
remain  closed  to  surface  entry  and  the 
mining  and  mineral  leasing  laws. 
date:  Comments  should  be  received  by 
.November  14.  1984 
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ADDRESS:  Cumnu'nis  shouai  be  sent  to: 
(  '"if  lir  in(  h  of  Lands  and  Minerals 

(  i;ifTi!iiins   Hnr'Mii  (if  Land 
\i:\\.i^r:-\,T'.'   i'l)   fi,  V  12000.  Reno, 

\-  ■.  I  ;  (  .-i*-*"!.;;' 

FO«  FURTHER  INFORMATION  CONTACT 

.  .  :;  I  VVolder.  Nevada  State  Ofrice. 

■   J    -^v;    S481 

SUPPLEMENTARr  INFORMATION     Fhe 

Department  of  Energy  proposes  that  the 
existing  land  withdrawals  made  by 
Public  Land  Order  4338  of  December  6. 
1967  and  4748  of  December  2. 1969.  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751,  43  U.S.C.  1714.  The 
land  is  described  as  follows: 
|N-1M«| 
Miiunt  Duibiii  VIeriJi.in 

T.  9  N.,  R.  51  E..  (unsurveyed). 
Beginning  at  a  point  which  is  N.  36'0e09' 
W..  15.911.46  feet,  from  the  southeast 
comer  of  T.  9  N..  R.  51  E.  thence  W.  5.280 
feet:  thence  N.  5,280  feet:  thence  E.  5.280 
feet;  thence  S.  5.280  feet,  to  the  point  of 
beginning. 

IN-21681 
Parcel  1 

T  9  N..  R.  51'E.,  (unsurveyed). 

Beginning  at  a  point,  said  point  being  S. 
67*34  33'  W..  11.046.966  feet  from  the 
southeast  comer  of  T.  9  N..  R.  51  E..  W. 
5.280  feet:  N.  7,920  feet:  E.  5,280  feet;  S. 
7.920  feet,  to  the  point  of  beginning. 

Parcel  2 

T  9  .\..  R.  51  E..  (unsurveyed). 

Sec.  2.NWV4; 

Sec.  3.  NV%. 
T  10  N..  R.  51  E., 

Sec.  34.  SV^; 

Sec.  35.  SWy4. 

The  purpose  of  the  withdrawal  is  to 
protpct  existing  testing  facilities  for  the 
Nfv.idd  Test  Site.  The  withdrawal 
segregates  the  land  from  operation  of 
the  public  land  laws  generally,  including 
the  min^na  and  mintTril  ifdsing  laws.  No 
rhnnfif  !s  pr'iposed  in  the  purpose  or 
si'wrp^rifiv f  pfft^rt  of  thf"  w^'bdrawal. 

F  ir  H  pfi'  id  r,f  9()  dd',  s  from  the  date 
■>'  :''  '    .  -i"  ■  -    if  'his  :i    ■    ,■  all  persons 

vsno  v\:sr,  •  1  s:,!ini;t  CMr:--T.  ■•'s  ;n 
(  op.ru'i  t.,(n  wifh  the  pr'ip"^>'(!  withdrawl 
continuation  mdy  presfn!  rhf:r  views  in 
wTitins  to  'he  Oiit'f,  Fir  i:;i  •",    /  Lands 
and  Minerais  C)pfrdt;.jr s     r  ":*'  Nevada 
Stdte  Office 

The  authorized  offn  er  nf  'r^f  Bureau 
(jf  Land  MandKement  will  under■d^e 
Si_;ch  investigations  as  are  necessdry  to 
de'prminp  the  existing  and  potential 
deiidnd  for  the  land  and  :'s  resources.  A 
report  will  also  be  prepareii  •  t 
Ciip.sideration  bv  the  SeiTe',i-\  of  the 
Interior   the  F'resident.  and  Congress, 
v\h"  w  ;'l  lie! ermine  whether  or  not  the 


withdrawal  will  be  continued  and,  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Kederal  Kp^ister  the 
existing  withdrawal  wiii  continue  until 
such  final  determination  is  made. 
Edward  F.  Spang, 
Stale  Director,  Nevada. 

|FR  Doc  a4-nS3S  Piled  S-IS-M.  8:4S  dm| 
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Idaho,  Termination  of  Classification 
for  Multiple-Use  Management 

1.  Pursuant  to  the  Authority  delegated 
by  BLM  Manual  Section  1203— 
Delegation  of  Authority  (48  FR  85),  I 
hereby  terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  October  27, 1967  and 
published  in  the  Federal  Register 
November  2, 1967.  Vol.  32.  No.  213.  Page 
15186-15188,  insofar  as  it  affected  the 
lands  described  below: 

K.iis»-  "iIit;!!.,!,'!    Iil.irio   Hiitte  County 

T.  2  N..  R.  23  E.. 

Sees.  1.  2.  11. 12. 13.  and  24,  those  portions 
within  Butte  County. 
T  3  N.,  R.  23  E.. 

Sees.  25.  26.  35.  and  36,  those  portions 
within  Butte  County. 
T  2  N..  R.  24  E.. 

Seel: 

Sees.  3  to  10.  inclusive: 

Sec.  11.  NEy4.  SV4NWV4.  and  S'/4: 

Sees.  12  to  15,  inclusive; 

Sec.ie.N'^andN'i^SMi: 

Sees.  17. 18.  23.  and  24,  those  portions 
within  Butte  County. 
T.  3  N..  R.  24  E.. 

Sees.  1  to  4.  inclusive; 

Sees.  9  to  16,  inclusive: 

Sec.  17,  S'/iiSEV4; 

Sees.  19  to  36,  inclusive. 
T  4  N..  R.  24  E., 

Sec.  1.  NEV4NEV4.  NEV4NWV4NEV4,  SVi 
NWV4NEV4.  SViNEV4.  NEV4SEV4NWy«, 
SMiSEy4NEV4.  and  SW, 

See.  2,  S'^NEy4SEy4.  and  SEy4SEy4; 

Sees.  10  to  15,  inclusive; 

Sec.  19: 

Sees.  21  to  28.  inclusive: 

See.  30: 

Sees.  33  to  36,  inclusive. 
T.  1  N..  R.  25  E.. 

Sees.  1.  2.  and  sees.  11  to  14.  inclusive. 
T  2  N..  R  25  E.. 

Sees.  1  to  28,  inclusive: 

Sees.  35  and  36. 
T  3  N..  R.  25  E.. 

Sec.  4.  NVi  andN>4SV^ 

Sees.  5  to  8.  inclusive: 

Sees.  18  and  19; 

Sec.  23,  S^; 

Sees.  24.  25  and  26; 

Sec.  27,  NWy4.  S'4NEy4  and  S'/4; 

Sec.  28; 

Sec.  29.  SEy4NEy4  and  E'/^SEy4: 

Sec.  31.  E'/iNE  Viand  SH; 

Sees.  32  to  36,  inclusive. 


'I    4  \  ,  K  25  E., 
Sees.  1  to  24.  inclusive: 
Sees.  28  to  33.  inclusive. 
T  5  N.,  R.  25  E.. 
Sees.  12  and  13; 
Sec.  14.  NE'/4.\Ey4NEy4.  S'/iNEy4NEy4. 

SEy4NEy4,  NEy4SWy4,  S',4SWy4,  and 

SEy4: 
Sees.  21  to  27.  inclusive,  lying  within  Bulle 

County; 
Sec.  28.  NEy4.  NEy4SEy4NWy4,  S'/iSEy4 

NWy4,  andS'/i: 
See.  29,  S'/iSWy4.  NEy4SEy4.  NEy4NWy4 

SEy4,  SV4NEy4SEy4.  and  S'/iSEy4; 
Sees.  31  to  36,  inclusive,  those  portions 

within  Bulte  County. 
T.  7  N..  R.  25  E., 
Sec.  23.  SEV4.  those  portions  within  Butte 

County; 
See.  24.  NEV*.  EViNVJV4.  and  S'/4; 
Sees.  25.  26.  and  35,  those  portions  within 

Butte  County. 
Tps.  1  and  2  N..  R.  26  E..  All. 
T.  3  N.,  R.  26  E.. 
Sees.  3  and  4; 
Sec.  5.  E'/^.  EV4Wy4; 
Sees.  8  and  9; 
Sec.  10.  NyiNWy4: 
Sees.  19.  21,  and  22; 
Sec.  23.  W',4SWy4; 

Sec.  24.  Sy!NEy4.  SEy4NWy4,  and  S'^; 
Sees.  25  to  28,  inclusive; 
Sec.  29.  S'/tSVt: 
Sees.  30  to  36,  inclusive. 
T.  4  N.,  R.  26  E., 

Sees.  1.  2.  6,  7. 11, 12, 13, 14,  and  18; 
See.  19,  W'/iE^NWy4,  WVtNVJV*.  and 

W>/iSWy4; 
Sees.  23,  24.  25.  and  28; 
Sees.  Za.  S'AtS'/i. 
Sees.  32  and  33. 
T.  5  N.,  R.  26  E.. 
Sees  2  flriQ  3' 
Sec.  7,  SV4NEy4,  NEy4SWy4NWy4. 

syiSwy4Nwy4.  SEy4Nwy4,  swy4.  and 

W^SEy4; 
Sec.  10,  NEy4NEy4,  E'/iNWy4NEy4,  SEy4 

NEy4.  EV4NEy4SEy4,  and  E'/4W'/4NEy4 

SEy4; 
Sec.  11; 
Sec.  12,  W  Mi; 
See.  13,  WVi; 

Sec.  14  and  sees.  17  to  20.  inclusive: 
Sees.  23  to  26,  inclusive; 
Sec.  29,  WMeNWy4,  N^SWy4; 
Sec.  30: 
See.  31!  NV^!VEy4.  SWy4NEy4.  W/i,  W'/4 

SEy4,  andSEy4SEy4; 
See.  32.  SViSWy4; 
Sec.  35!  NEy4,  EV4NEV4NWy4,  SEy4NWy4, 

E'4SWy4,andSEy4: 
Sec.  36. 
T  6  N  .  R.  26  E.. 
Sees.  5.  6  and  8: 
Sec.  9  W  V^* 
See.  21.  NEVt,  EV^NWy4,  NViSEy4,  and 

SEy4SEy4: 
Sec.  22; 
Sec.  26.  W"/^: 
Sees.  27.  34  and  35. 
T.  7  N..  R  26  E., 
Sec.  18.  SV^SVi; 
Sec.  19; 
See.  20,  WW: 
Sec.  29,  W'/i; 


Federal  Registef  /  VqI.  49.  No.  160  /  Thursday.  August  16.  1984  /  Notices 


32809 


Sees.  30  and  31; 

Sec.  32.  W'^. 
T  8  N..  R.  26  E„ 

Sec.  1 
T  9  N..  R  26  E., 

S«TS  1  to  31  inclusive: 

Sees  35  and  36. 
T  10  N  .  R  26  E.. 

Sees.  1  lo  12.  inclusive: 

Sec.  13,  W-i  and  W^SE'/.: 

Sees  14  to  23.  inclusive; 

Sec.  24,  W'/iNE'4,  SE'/,NE''4.  W''2.  and 
SF.''4; 

Sees  25  to  36,  inclusive. 
T  1  N.  R  27E.  All. 
T  2N..  R.  27E..  All. 
T.  3N.   R  27  E.. 

Sees   1   2  and  3; 

S.'(.  11,  \'/2.  NEUSW'-,.  E'jSE''4SWV4. 
andSE'4; 

Sees   12.  13  and  14; 

Sec.  19,  S';iNW'4andS'''i!; 

Sec.  20.  E4E4.SV2SWy4; 

Sec.  21: 

Sec.  22,  S'iiSVV>4.SE'4; 

Sees  23  to  36,  inclusive. 
T  4  N'  ,  R  27  E  ,  All, 
T.  5N,  R  2-E., 

Sec.  19, 

Sees.  25  to  36  inclusive. 
T  6  N.,  R.  27  E  . 

Sec.  1; 

Sec.  2.  N Mi; 

Sec.  3.  N"^: 

Sees  12  and  13. 

Sec.  14.  SE  "4; 

Sec.  23.  E Mi; 

Sees   24  and  25; 

See.  26.  E ''2 
T.  7  N..  R  27  E., 

Sees  1  to  4,  inclusive; 

Sees  9.  10.  and  11; 

Sec.  12.  W''2NWV4SWV4.  SE''4NW'/4SW V,, 
andSWV4SWV4; 

Sees  13  to  16.  inclusive; 

Sees  21  to  28.  inclusive; 

Sees  34.  35  and  36 
T  8  N  .  R  27  E.. 

Sees  1  and  2: 

See.  3.  NEV«NEV«,  WV2NWV4SWV4.  and 
S'-.^SW'-4; 

Sees  4  to  9.  inclusive; 

Sec.  10,  WV2  and  W V2WV2SWV«SE'/4: 

Sec.  n.  KVM.  \'E'4NWV4.  EV2SEV4NWV4. 
and  SE''4; 

Sees  12  to  17.  inclusive; 

Sees  20  to  29.  inclusive; 

Sees.  33  to  36.  inclusive. 
T  9N.  R  27  E.. 

Sees  2  and  3; 

See.  4,  N-'s,  NWV4SWy4.  NV2SEV4.  N^i 
SE>'4SEV«.  and  SE'^SE'ASE'/i; 

Sees   5.  6  and  7; 

Sec.  8.  .\''2,  SW'4.  VV'/2SE%,  and  WMsEVi 
SE'-4; 

Sees.  10.  11.  13  and  14; 

Sec  15.  NEV4.  NE"4SE'/4NW'/4.  S^sSE'-^ 
NW''4,  E^SWV,,  and  SEV4; 

See.  17.  W'/2NEWNEy4.  W'/jNE'/i,  SEV, 
NE''4.  WVi,  andSE'/4: 

Sees.  18.  19.  and  2a, 

See  22.  NEV4,  NEV4NWy4,  E>'2SWV4NWV4. 
SEWNW^.  NEV4SWV4.  E'4NWV4SW'/4. 
E'^W'iNW^SWV,.  S''=SWV4.  and 
SE^; 

Sees  23  to  33,  inclusive: 


Sec.  34.  N'/i.  NE'/,NEV4SWV4.  NV^SE^. 

E'/2SWV4SEV4.  and  SEViSE^.; 
Sees  35  and  36. 
T  10  N..  R  27  E., 
Sees.  4  to  9.  inclusive; 
Sec.  15.  S''2; 
Sees.  16  to  22.  inclusive: 
Sec  23.  Wy2: 
Sec.  26.  W's; 
Sec.  27: 
Sec  28,  N^i.  NV2SWV4,  NV2SWV4SWy4, 

SE'4SWV4SWV4,  SEV«SW  V4.  and  SEy4; 
Sees  29  to  32,  inclusive; 
Sec  33,  N'';NEy4,  Ei-^SW'^NEW,  E"2W''2 

SVVV4NEy4.  SEV4NEV4.  NV2NE''4NWy4. 

SEV,NEy4NWy4.  SWV4SWV4,  NEV4SEW, 

E'/2NWy4SEy4.  Ey2Wi^NW"4SEv,.  EW 

SW"'4SEy4.  E''iVV"2SWV,SE^.  and  SEV4 

SEV4. 
Sees.  34  and  35 
T.  1  N  .  R  28  E„  All. 
T  3  N..  R.  28  E.. 

Sec.  5.  lots  1  to  4.  inclusive  S'^sNW^  and 

NWV4SWy4; 
Sec.  6. 
T  4  N..  R  28  E., 
Sec.  1; 

Sees.  5  to  8.  inclusive; 
Sec.  9.  W^a; 
Sees.  12  and  13; 
Sees.  16  to  23,  inclusive; 
Sec.  24.  N^.  SVV'/4.  N^SEW.  and  SW^i 

SEV4; 
Sec.  25,  NWy4NWV4; 
Sec.  26.  N'/i.  Ni'2SWW.  SWy4SWy4.  and 

NWy4SEy4; 
Sees.  27  to  32.  inclusive; 
Sec.  33.  Nyj.  SWy4  and  N''2SEy4; 
Sec.  34.  NW  y«NE y4,  N  V2NW  y4,  and  SW  V* 

NW'y«. 

T.  5  N..  R  28  E., 

Sees.  1,  2.  12,  13,  24  and  31. 
T.  6N..  R  28  E.. 

Sees.  1  to  12,  inclusive; 

Sec.  13,  NWV4NWy4; 

Sec.  14.  N'/2NEy4NEy4,  SEy4NEV4NEV4. 

Ny2Nwy4NEy4,  swy4Nwy4N'Ey4,  wmi 

SWV,NEy4,  w^.  W".^SE'-4.  and  Wy^ 

SEy4SEy4; 
Sees.  15  to  23.  inclusive; 
Sec.  24,  SWy4NWy4  and  WysSW'^; 

Sec.  25,  w'"2EyiNwy4Nwy4.  wy!Nwy4 
NW''4.  swy4Nwy4,  sy!S'^N'Ey4Swy4. 

W'.2S\V'4.  SEy4SWy4.  and  Sy!SEy4; 
Sees.  26  to  30,  inclusive: 
Sees.  35  to  36. 
T  7  N..  R.  28  E.. 

Sees.  1  to  6.  inclusive: 

Sec.  8,  EysNEMi,  Ey!NEV4SEV4.  E'^VJ'^ 

NEy4SEy4,  and  Ey2SEy4SEy4; 
Sees.  9  to  16,  inclusive; 

Sec.  18.  wy2NEy4SWV4,  SEVi.\'Ey4Swy4. 
WHiSwv*.  SEy4Swy4,  swy4SE''4,  s^ 

N^SEyiSEy..  and  Sy2SEy4SEy4; 
Sees.  19  and  20; 
Sec.  21.  NEy4.  Wy!SWy4,  SEy;SWV4.  and 

SEy4; 
Sees,  22  to  36,  inclusive, 
T  8  N..  R.  28  E., 
Sees.  5  to  8.  inclusive: 
Sees.  16  to  18.  inclusive; 
Sec.  19.  N'.'i.  N^SVi; 
Sees.  20  to  23.  inclusive; 
Sees.  25  to  29,  inclusive; 
Sec.  30.  SWy4; 
Sec  31; 


Sec  32.  NEy4.  E'/^NW/V,.  E'/4NEV4SWy4. 
andSEWi: 

Sees.  33  to  36.  inclusive. 
T  9  N..  R.  28  E., 

Sec.  19.  Syj; 

Sec.  20.  SWy4; 

Sec  29.  WW; 

Sees  30  and  31; 

Sec.  32.  Wyi 
T  1  N..  R.  29  E..  All. 
T  4  N..  R.  29  E.. 

Sec  5.  NWy4NE'4  ands  WW; 

Sees.  6  and  7; 

Sec  8.  NViNW^  SW  WNW^  and  NWy4 
SWy4; 

Sec  18,  NV^NEy*.  SWy4NEy4.  WW,  and 
NWy4SEy4; 

Sec.  19.  N  yjNW  y4  and  SW  y4NW  y4. 
T  5  N..  R.  29  E., 

Sec  4; 

Sec  5.  WWNWy4NEy4.  SEyiNWyiNE^. 
SWNEy4.  Wyj,  andSEy«; 

Sees,  6  lo  9.  inclusive; 

Sees  17  to  20.  inclusive; 

Sec.  21.  WWW W: 

Sees  29.  30.  and  31: 

Sec  32,  WWEVs  and  W^i. 
T  6N.  R  29  E.. 

Sec-  l.SW: 

Sec.  2.  Sy*; 

Sec.  3.  WWandSE^i; 

Sec  4; 

Sec.  5.  NW,  NWSWy4.  N WSWy4SWy4.  N  w 
SEy4andSEV4SEy«: 

Sec.  6,  NW,  SWy4.  NWSEy4.  SWy4SEy4, 
andNWSEy4SEy4; 

Sec.  8: 

Sec.  9,  Nyj.  EWSWy4,  and  SEy4; 

Sees.  10,  11  and  12: 

Sec.  13.  NW,  NWSWVi.  NWSWy4SWy4. 

Nwswswv4SEy4,  NwsEy4Swy4.  nw 

SWSEViSWV*.  NWSEy..  NWSWy4SE''4, 

andNWNWSEy4SEy4; 
Sec.  14,  NW,  NWNEy4SWy4.  SEV4NEy4 

SWy4.  NWSEV.,  NWSEy4SEy4,  and  NW 

SWSEy4SEy4; 
Sec.  15.  NWNEWi,  NysSWNEVi.  NWNWy4, 

andNWSWN'Wy4; 
Sec.  30; 
Sec.  31!  SyaSWyiN'Eyi.  SEy4NE'-4.  WW 

N'Wy4.  WWSEWNWy.,  SEy4SE'.4.N'W'4. 

and  SW; 
Sec.  32. 
T  7N..  R.  29  E.. 

Sees.  6,  7,  18,  and  19: 
Sec.  29.  WW  and  SEy.: 
Sees.  30,  31,  and  32. 
T  8  N..  R.  29  E.. 

Sec.  31.  SW. 
T  ION.,  R.  29E.. 

Sees,  4,  5.  6.  8,  9.  16.  17,  21.  and  28 
T  1  N.,  R.  30E.. 

Sees  4  to  9,  inclusive: 
Sees  16  to  21.  inclusive: 
Sees.  28  to  33.  inclusive. 
T  6  N..  R.  30  E., 
Sees.  4  to  9.  inclusive; 
Sees  16  and  17; 
Sec,  18,  NW,  NWSWy.,  NWSWy4SWW, 

SEy4SWy4,  andSEy4; 
Sees.  19.  20.  21.  and  28; 
Sec  29.  NEy4. 
T.  7  N..  R.  30  E., 

Sees  2,  3,  4.  9,  10,  11,  14.  and  15: 
Sec  16,  EW; 


szno 
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Seen.  ES*, 

Sei;s,  2i  23.  2tt.  1"   J8    iJ    M   dnd   i:-, 
Tps   1  S    Rs   r   2«.  and  «i  fc. 
T   1  S..  R   30  E. 

Se<.»  4  to  y.  inciusr.e. 

S«>cs   16  to  21.  inclusive: 

Sees  2B  lo  33.  inclus".  => 

The  area  described  d^  t-jirtVa 
approximately  562.563.64  acres. 

The  lands  described  above  have  been 
-ind  will  continue  to  be  open  to  the 
niinmi!  laws,  applications,  and  oiTers 
under  the  mineral  leasing  laws. 

2.  The  following-described   dpos 
which  went  further  segregated  troiii 
dpprupridtion  under  the  general  minirv 
laws   will  rerr.din  se^^fyated  by  virtue  ol 
thn    .rcs  :,i  ri-    )■;       .■■:  dated  October 
27  '.-^r  Vol.  32,  No.  213,  paragraph  3, 

Bererace  Anheologiuii  sue 

T.  e  N..  R.  30  E.. 

Sec.  7: 

Sec.  8; 

Sec.  17,  N^NV^: 

Sec.  la  NEW^fEV4. 

The  area  described  contains  approximately 
1.477.40  acres. 

3.  The  segregative  effect  on  the  lands 
described  in  paragraph  1  of  this  order 
will  terminate  upon  publication  of  this 
notice  in  the  Federal  Register  as 
provided  by  the  regulations  m  43  CFR 
2461.5(c)(2).  At  9:00  a.m.  on  September 
10.  1984,  the  lands  shall  be  open  to 
operaiton  of  the  public  land  laws, 
subject  to  valid  exisung  rights,  the 
pnivisions  of  existing  withdrawals,  and 
the  re()uir*^nu'nts  of  applicable  law.  All 
vj.id  applicjitions  rpcfived  at  or  prior  to 
9:00  a.m.  on  S^ptembtT  10.  1984,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  the  Lands  should 
be  addressed  to  the  Chief,  Branch  of 
!.and  Operations,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho  83706. 

Dated:  August  7.  1984 
Clair  M  Whitlock, 

VV\h«    ■«-.•:"■-    .-o  >«.  1 S-S4:  a:4S  un) 
BIUJMO  cooc  aiO-OO-M 


[  Serial  No.  I-2B34  i 

Idaho;  Termination  of  Classihcation 
for  Multiple-Use  Management; 
Correction 

In  FR  Doc.  tt4-8:':'b.  tiieiJ  .Apr;,  ^    l^M 
■ippearing  ov.  l'ai>t'  lJ2(lo  nt  tne  is.sue  of 
.•\pril  3    1984.  the  foliowirig  ixjrrei  iion 
should  be  made: 

Blacli  Daisy  Kecredtion  Site 
I    7  \..  R  Zi  E.. 


Sec.  12  V^  kSWV<i 

Should  read: 

T  7  N.,  R.  23  E.. 

Sec.  12,  WViNW'.SV^,"-.  NWSSWViS 
WVi. 

Dated:  August  7.  1964. 
Clair  M.  Whitlock. 
State  Director. 


>  ««;  MS  «n| 


atCulMG  COOf    <I<0-OG  M 


Arizona  Strip  Dfstnct  Advisory  Council 
Field  Tour.  Meeting 

AQEMCV:  Bureau  of  Land  Management, 
Interior. 

actiom:  Notice  of  meeting. 

summary:  a  field  tnp  of  the  Bureau  of 
Lana  Management,  Arizona  Strip 
District  Advisory  Council  will  be  held 
on  September  18-19,  1984.  The  group 
will  leave  at  8:00  a.m.  from  the  Federal 
Building.  196  E.  Tabernacle,  St.  George, 
Utah.  Purpose  of  the  2-day  tour  is  to 
observe  and  discuss  various  range 
improvement  projects. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  William  '.....    ;,',■,:.'.:  .Manager,  196 
E.  Tabernacle,  St  George,  Utah  84770 

SUPPLEMENTARY  INFORMATION:    Hie  trip 

is  open  to  the  public,  but  interested 
persons  must  provide  their  own 
transportation,  meals,  and  lodging. 
Anyone  wishing  to  go  on  the  tour  is 
asked  to  notify  the  District  Manager  by 
September  14,  1984.  Public  comment  will 
be  accepted  at  any  time  during  the  tour. 
or  written  statements  may  be  filed  for 
the  Council's  consideration. 

Dated-  August  8.  1984. 
C    V\  illmm  l.anib 
District  Manager 

Bn  L  PUG  CnOf    43"!>  (M  M 


Cedar  City  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Cedar  City  District  Advisory  Council 
will  be  held  September  11. 1984. 

The  meeting  will  begin  at  9:30  a.m.  at 
the  BLM*8  PHjnderosa  Grove  campground 
near  the  Coral  Pink  Sand  Dunes  State 
Park.  The  agenda  will  include  discussion 
of  land  sale  policy,  recreation  in  the 
Moquith  Mountain  area,  the  proposed 
listing  of  milkweed  plants  as  an 
endangered  species,  wilderness  study 
areas  adjacent  to  Zion  National  Park, 
.and  L.  C.  Moldings  proposed  coal 
exploration  permit  extension. 


The  meelmj^  will  be  in  the  form  of  a 
one  day  field  tour  with  several  stops  for 
discussions.  All  participants  should 
bring  their  own  lunch  and  drinking 
water.  Some  of  the  roads  to  be  traveled 
are  not  recommended  for  sedan  use. 

All  Advisory  Council  meetmg.s  ^re 
open  to  the  public.  Interested  persons 
may  make  oral  statements  at  9  .10  am.  at 
Ponderosa  Grove  or  r.av  submit  written 
statements  for  the  C   ,::;:  is 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  ntjtify  the 
District  Manager,  P.O.  Box  724  Ced.ir 
City,  Utah  84720  by  September  7  1984 
Depending  on  the  number  of  persons 
wishing  to  make  a  statement,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager  or  Council 
Chairman. 

Dated:  August  8.  1984. 
|.  Kent  Giles, 
Acting  District  Manager. 

|FR.  DcK  8*-21772  Filed  S-lS-84;  8«  am| 
BIIXINQ  COOE  431<M>0-M 


[4310-84 

Lewiston  District  Advisory  Council, 
MT,  Meeting 

agency:  bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting,  date  change. 

summary:  The  Lewistown  Ihstrict 
Advisory  Council  will  meet  September  .S 
and  6,  1984.  instead  of  August  2b  and  29, 
1984.  The  Council  will  tour  the  Upper 

Miss.T.ri  W'V-l  arri  Sr-pnir  River, 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  VV   h.  .'man.  District  Man,i«er. 
Bureau  of  Land  Management, 
Lewistown.  Montana  59457. 

Dated:  August  10.  1984. 
CleMi  W.  Frawnaa. 

District  Manager 

|FR  Doc  84-21705  Kiled  S-15-S4:  8:45  am) 
BILUNQ  COOC  4310-M-M 


Pre-Planntng  Analysis  for  1984 
Amendment  Review  of  ttie  California 
Desert  Plan,  Availability 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  is  hereby  given  that  the 
lie  i'ldiuiing  Analysis  for  the  Fourth 
Amendment  (1984)  to  the  California 
Desert  Conservation  Area  Plan  is 
available  for  public  review  and 
comment.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gi,;..Ki  i:.  H,..:er.  District  M.uiager. 
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California  Desert  District,  1695  Sproce 
Street.  Riverside,  California  92507. 
SUPPLEMENTARY  INf  ORMATtON:  Six 

proposed  amendments  to  the  California 
Desert  Plan  have  been  accepted  for 
consideration  in  the  1984  amendment 
review  of  the  plan.  The  proposed 
amendments  include  modifications  in 
the  boundaries  or  management  design  of 
several  Areas  of  Critical  Environmental 
Concern,  designation  of  a  new  Area  of 
Critical  Environmental  Concern,  a 
change  in  the  wording  of  a  portion'of  the 
Grazing  Element,  and  a  new  utility 
corridor.  The  pre-plan  describes  the 
following  topics. 

1  Purpose  and  need  for  action; 

2  Geographic  setting; 

3.  Scope  and  level  of  analysis 
planced;  • 

4.  Significant  resource  values  and 
issues; 

5  Alternatives; 

6.  Environmental  Assessment 
('reparation  schedule;  and 

7.  Public  participation  schedule. 
Comments  are  being  accepted  from 

the  public  until  30  days  from  the  date  of 

this  notice, 

Hugh  Kiecken, 

Acting  District  Manager. 

im  n'>c  B4-21-74  Filed  9-lS-M.  a45  ami 
BtLLING  CODE  UIO-M-M 


I  Serial  No.  1-15253,  etal.l 

Proposed  Continuation  of 
Withdrawals;  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMARY:  The  Bureau  of  Reclamation 
proposes  that  five  withdrawals  for  the 
Owyhee,  Boise  and  Boise  Valley 
Projects  continue  for  an  additional  100 
years,  which  is  the  estimated  life  of  the 
projects  with  which  the  withdrawals  are 
associated.  Of  the  559  acres  included  in 
the  continuation  proposals, 
approximately  400  acres  would  remain 
open  to  the  mining  laws  but  would  be 
closed  to  surface  entry.  The  remaining 
159  acres  would  continue  to  be  closed  to 
both  surface  entry  and  the  mining  laws. 
All  of  the  lands  have  been  and  would 
continue  to  be  open  to  the  mineral 
leasing  laws. 

DATE:  Cements  should  be  sent  to:  Chief, 
Branch  of  Land  Operations.  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho  83706. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willirim  E.  Ireland,  Idaho  State  Office,  * 
2n8-3J4-1597. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 


by  the  Secretarial  Orders  of  December 
22, 1903,  June  10, 1911.  May  24. 1917,  the 
ELM  order  of  October  7, 1953  and  Public 
Land  Order  4893  of  September  10, 1970, 
be  continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Boise  Meridian 

(1-14981) 

Secretarial  Order  of  December  22,  1903 

T.  2  N..  R.  3  W.. 

Sec.  2.  lots  5  and  7; 

Sec.  3,  SWV«NWV4.  SEWNWA  less  2.13 
acres: 

Sec.7,  SWV4SEV4, 
T.  2  N.,  R.  2  W., 

Sec.  5,  lots  13, 16  and  19; 

Sec.  6.  lots  9,  10  and  11; 

Sec.  17,  lots  1  and  3: 

Sec.  28,  SWV4NrWi4; 

Sec.  35,  NVV  V4.\WV4NWy4. 

(I-15t)69) 

Secretarial  Order  of  June  10,  1911 

T  3N„R.  4  W., 

Sec.  17.  NW^NW^,  lots  B  and  9. 

(1-15066) 

Secretarial  Order  of  May  24,  1917 

TY.2  N..  R.  1  E.. 

Sec.  12,  SW'-,N'\Vy4; 
Sec.l4.  WVA-WV4. 

(1-15253) 

BI.M  Order  of  October  7.  1953 

T  4  N.,  R.  5  VV., 

Sec.  32,  SW^SWV4, 
(1-2214) 

Public  Land  Order  4893  of  September  10.1970 

T.  2N^R.  5  W., 

Sec.  6,  lot  4. 

The  areas  described  contain  559  acres 
more  or  less,  in  Owv'hee.  Ada  and  Canyon 
Counties. 

The  purpose  of  the  withdrawals  is  to 
protect  mineral  material  sources  which 
ar^  utilized  to  maintain  constructed 
reclamation  projects  in  the  area.  The 
withdrawls  segregate  the  land  to  the 
extent  described  in  the  summary 
paragraph.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Land  Operations,  in  the  Idaho 
State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 


report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whedier  or  not  the 
withdrawals  will  be  continued  and.  if 
80,  for  how  long  .  The  final 
determination  on  the  continuation  of  the 
withdrawals  will  be  published  in  the 
Federal  Register.  T^e  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  August  8.  1984 
William  E.  Ireland, 

Chief,  Realty  Operations  Section. 

IFRDoc  8+-25T(B  Filrd8-lS-84.  »45aml 
BILUNO  CODC  4310-QO-M 


Realty  Action;  Modified  Competitive 
Sale  of  Put>iic  Land  In  Ogle  County,  IL; 
ES-32194,  Parcel  B 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Modified  Competitive  Sale  of 

Public  Land. 

summary:  The  following  public  island 
has  been  examined  and  found  to  be 
suitable  for  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  StaL  2750,  43  U.S,C,  1713) 
at  no  less  than  the  appraised  fair  market 
value  of  $4,300: 

Fourth  Principal  Meridian,  Ulioois 

T  25N.,  R.  11  E., 

Sec.  14:  lot  1  and  sec.  15:  lot  1. 

The  above  descrit>ed  lots  form  one  isiana 
in  the  Rock  River  and  contain  5.73  acres. 

The  island  will  be  offered  for  sale 
subject  to  a  preference  bidder 
designation  to  allow  the  Rock  River 
Valley  Council  of  Girl  Scouts,  Inc.  to 
meet  the  highest  bid.  This  preference 
right  was  requested  by  the  Council 
because  ownership  of  the  island,  which 
is  located  near  one  of  their  camps, 
would  enhance  their  existing  recreation 
and  environmental  study  programs.  To 
qualify  for  the  preference  bidder 
designation  the  Council  must  submit  a 
bid,  at  or  above  the  minimum  acceptable 
bid,  by  the  date  of  sale. 

The  sale  will  be  conducted  by  sealed 
bidding.  The  minimum  acceptable  bid  is 
54,300.  Bids  must  be  received  at  the 
Milwaukee  District  Office  by  1:00  PM  on 
October  15. 1984.  Bids  sent  by  mail  must 
be  in  sealed  envelopes  accompanied  by 
a  certified  check,  postal  money  order. 
bank  draft  or  cashier's  check  for  not  less 
than  one-fifth  of  the  bid,  made  payable  • 
to  the  Bureau  of  Land  Management.  The 
envelopes  must  be  marked  in  the  lower 
left  hand  comer  "Sealed  Bid.  Parcel  B. 
Public  Land  Sale  ES-32194",  All  sealed 
bids  will  be  opened  at  1:00  PM  on 
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October  15,  \9M.  The  Rock  River  Valley 
Council  will  be  allowed  thirty  (30)  days 
from  date  of  the  sale  to  meet  the  highest 
qualifying  bid.  Refusal  or  failure  to  do  so 
shall  constitute  a  waiver  of  their 
preference  bidder  rights  and  the  land 
will  be  offered  to  the  high  bidder.  The 
successful  high  bidder  will  be  required 
to  submit  the  remainder  of  the  payment 
by  cash,  certified  check,  bank  draft, 
money  order  or  combination  thereof, 
within  180  days  after  receipt  of  the 
decision  accepting  the  highest  bid. 

If  no  acceptable  bids  are  received  on 
or  by  the  date  of  sale,  the  island  will  be 
offered  for  sale  at  the  Milwaukee 
District  Office  on  a  continuous  basis 
until  June  10.  1985. 

The  island,  when  patented,  will  be 
subject  to  the  following  reservations  and 
restrictions: 

1.  All  minerals  will  be  reserved  to  the 
United  States.  Said  mineral  reservation 
will  include  the  right  to  explore, 
prospect  for,  mine,  and  remove  same 
under  applicable  law  and  regulations 
promulgated  thereunder,  as  prescribed 
by  the  Secretary  of  the  Interior. 

2.  A  restriction  which  constitutes  a 
covenant  running  with  the  land,  that  the 
subject  parcel,  which  is  situated  within 
a  floodplain,  is  subject  to  any  use 
restrictions  as  set  forth  in  State,  county, 
or  local  laws  or  regulations  relating  to 
floodplain  development  as  well  as  any 
restriction  contained  in  the  Ogle  County 
Zoning  Regulations.  Article  8,  Section  6- 
103B  (1-4);  which  essentially  calls  for 
low  intensity  agricultural  or  recreational 
use. 

DATE  AND  ADDRESS:  The  Sale  will  be 
r.fid  on  Octuber  15.  1984.  at  1:00  PM  in 
the  Milwaukee  District  Office,  Suite  225, 
310  West  Wisconsin  Avenue,  P.O.  Box 

fV,^\    MilvvMukfP    \Vi<i(  .insin  ^.Tr'ni-0631. 

FOfl  FURTHEH  INFORMATION  CONTACT: 

Detailed  information  on  the  island,  sale 
terms  and  conditions,  bidding 
qualifications  and  procedures,  etc.  may 
be  obtained  by  contacting  Prisciila  Mc 
Lain  at  the  above  address  or  by  calling 
(414)  291-4427. 

SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Milwaukee  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  Realty  Action.  In  the 
rfbsence  of  any  action  by  the  District 
Manager,  this  Realty  Action  will  become 


the  final  determination  of  the 
Department  of  the  Interior. 
Chuck  Ste«l«, 
District  Manager. 

|VH  Doc  ««-217MFiUKl»-)S-»4;  •;4S«iii|  '• 

MLLINa  COOC  «310-«4-« 

Realty  Action.  Competitive  Sale  of 
Public  Land  m  Ogle  County.  IL,  ES- 
32194,  Parcel  D 

A' .t  Nc  y   ISureau  of  Land  Management. 

Ir.uTKjr 

ACTK3N:  Competitive  I*ublic  Land  Sale. 

summary:  The  following  public  island 
has  been  examined  and  found  to  be 
suitable  for  disposal  by  competitive  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750;  43  U.S.C.  1713),  at  no  less 
than  the  appraised  fair  market  value  of 
$4,200: 

Fourth  Principal  Meridian,  Illinois 

T  2SN.,  R.  HE.. 

Sec.  20:  lot  1  and  sec.  29:  lot  1. 

The  above  described  lots  form  one 
island  in  Rock  River  containing  5.54 
acres.  A  private  claim  to  the  island  was 
rejected  by  ELM  on  February  14, 1968, 
because  the  applicants  did  not  meet  the 
requirements  of  the  Color-of-Title  Act  of 
1928,  as  amended  (43  U.S.C.  1068).  This 
decision  was  not  appealed,  therefore  it 
IS  now  final.  ELM  previously  offered  this 
island  for  sale  in  August  1983. 

The  sale  will  be  conducted  by  sealed 
bidding.  The  minimum  acceptable  bid  is 
$4,200.  Eids  must  be  received  at  the 
Milwaukee  District  Office  by  1:00  PM  on 
October  15. 1984.  Bids  sent  by  mail  must 
be  in  sealed  envelopes  accompanied  by 
a  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  for  not  less 
than  one-fifth  of  the  bid,  made  payable 
to  the  Bureau  of  Land  Management.  The 
sealed  envelopes  must  be  m.irked  in  the 
lower  left  hand  corner  "Sealed  Bid. 
Parcel  D,  Public  Land  Sale  ES-32194". 
All  sealed  bids  will  be  opened  at  1:00 
PM  on  October  15, 1984.  The  successful 
high  bidder  will  be  required  to  submit 
the  remainder  of  the  payment  by  cash, 
certified  check,  bank  draft,  money  order, 
or  combination  thereof,  within  180  days 
after  receipt  of  the  decision  accepting 
the  highest  bid. 

If  no  acceptable  bids  are  received  on 
or  before  the  date  of  sale,  the  island  will 
be  offered  for  sale  at  the  Milwaukee 
District  Office  on  a  continuous  basis 
until  June  10. 1985. 

The  island,  when  patented,  will  be 
subject  to  the  following  reservations  and 
restrictions: 

1.  All  minerals  will  be  reserved  to  the 
United  States.  Said  mineral  reservation 


will  include  the  right  to  explore, 
prospect  for,  mine,  and  remove  same 
under  applicable  law  and  regulations 
promulgated  thereunder,  as  prescribed 
by  the  Secretary  of  the  Interior. 

2.  A  restriction  which  constitutes  a 
covenant  running  with  the  land,  that  the 
subject  parcel,  which  is  situated  within 
a  floodplain,  is  subject  to  any  use 
restrictions  as  set  forth  in  State,  county, 
or  local  laws  or  regulations  relating  to 
Hoodplain  development  as  well  as  any 
restriction  contained  in  the  Ogle  County 
Zoning  Regulations,  Article  6,  Section  6- 
103B  (1-4);  which  essentially  calls  for 
low  intensity  agricultural  or  recreational 
use. 

DATE  AND  ADDRESS:  1  he  Sale  will  be 
held  on  October  15,  1984,  at  1.00  PM  in 
the  Milwaukee  msfrict  Office,  Suite  225, 
310  West  Wisconsin  Avenue,  P.O.  Box 
p.-—    \'  'a„  .'k:    ■   W^M    insin  ".IL-'^I-Otill. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  on  the  island,  sale 
terms  and  conditions,  bidding 
qualifications  and  procedures,  etc.  may 
be  obtained  by  contacting  Prisciila 
McLain  at  the  above  address  or  by 
calling  (414)  291-4427. 
SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  dr.  ■-  :      ':  !    ■        'e  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Milwaukee  District 
Mandger  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  Realty  Action.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  Realty  Action  will  become 
the  final  determination  of  the 
Department  of  the  Interior, 
Chuck  Steele, 
District  Manager. 

|FR  Doc.  84-21  ^-sr  Filed  »-li-M:  1:43  amj 
BILLINC  COOC  43IO-«4-M 


IOR-34785.  OR-365C0  OR-370541 

Rc3!fy  Act;cn,  Sale  of  Public  Land  in 
Malheur  County,  0F^,  Correction 

In  FR  Doc.  84-19325,  beginning  on 
page  29684  in  the  issue  of  Monday.  July 
23. 1984.  make  the  following  corrections 
on  page  29684  in  the  third  column  under 
Willamette  Meridian.  Oregon: 

Parcel  Xo. 

OR-34758 

Should  read 

OR-34785 

Legal  Descriplian 

T.  17  S..  R.  44  E., 

Sec.  2.  NW/, 

Should  read 
T.  17  S.  R.  44  E.. 
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Sec.  2.  SWVii 

Odted   August  9.  1S84. 
Fearl  M.  Parker, 
District  Manager. 

\  I  W  Dor    B4-2!"B4  Filed  O-IS-IM  845  «m| 
BILLING  CODE  4310-t4-M 


Shoshone  District  Grazing  Advisory 
Board  Meeting 

AGENCY:  Bureau  of  Land  Management 
(Hl.Ml,  Interior. 

action:  Shoshone  District  Grazing 
Advisory  Board  Meeting. 


SUMMARY:  Notice  is  hereby  given,  in 
a(  ( ordance  with  Pub.  L.  94-529,  and  43 
CKR  Part  1780,  that  a  meeting  of  the 
Shoshone  District  Grazing  Advisory 
Board  will  be  held  on  Wednesday, 
September  12,  1984  at  9  a.m.  at  the  BLM 
District  Office,  400  West  F  Street, 
Shoshone.  Idaho  83352. 

The  purpose  of  the  meeting  will  be  to 
make  recommendations  on  proposed 
rangeland  improvement  projects  and 
range  betterment  funds  for  FY85,  review 
updated  policy  on  range  improvement 
mainti  iiiince  responsibility.  Monument 
RMP  progress  and  an  update  discussion 
on  the  Ninth  Circuit  Court  decision  on 
herbicides, 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  attend  and  make 
written  or  oral  statements  between  1:00 
p.m.  and  2:00  p.m.  The  statements 
should  not  exceed  15  minutes  in  length. 
Requests  for  these  statements  should  be 
made  to  the  official  listed  below  at  least 
five  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Shoshone  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  2B, 
Shoshone.  Idaho  83352,  telephone  (208) 
886-2206  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  three  weeks  after  the  meeting  at 
the  Shoshone  District  Office.  Shoshone, 
Idaho. 

Dated.  Au>>ust  8,  1984. 
Charles  |  Haszier, 

District  Mvnaiier 

It  V  n..f    9«-21"3  Filed  ft-l.S-«4,  »46  dm) 
BILLIMG  CODE  «310-Oa-M 


Socorro  Resource  Area,  New  Mexico; 
Availability,  Public  Hearings  Draft  San 
Augustine  Coal  Area  Management 
Framework  Plan  Amendment/ 
Environmental  Assessment  (MFPA/ 
EA) 

AGENCY:  Bureau  of  Land  Management 
HLM)  Las  Cruces  District.  Interior. 


ACTION:  Change  in  Notice  of  Availability 
and  Public  Hearing  as  Published  in  the 
Federal  Register  July  26, 1984,  p.  30137. 

SUMMARY:  Pursuant  to  section  102(2][cJ 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  a 
Draft  Coal  Management  Framework 
Plan  Amendment  to  the  Divide  Area 
Land  Use  Plan  to  consider  the  issue  of 
including  coal  estate  located  on  Federal 
lands  in  northern  Catron  and  southern 
Cibola  Counties,  New  Mexico  in  the 
Federal  coal  leasing  process. 

date:  Written  comments  on  the 
Amendment  should  be  sent  to  the 
Socorro  Resource  Area  no  later  than 
October  9,  1984. 

ADDRESS:  Comments  should  be  sent  to: 
Socorro  Resource  Area  Office. 
Attention:  Brian  Mills,  San  Augustine 
Coal  Area  Amendment,  Team  Leader, 
Socorro  Resource  Area,  P  O  Box  1219, 
Socorro,  NM  87801. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Mills,  San  Augustine  Coal  Area 
Amendment  Team  Leader  at  the  above 
address.  Telephone:  (505]  835-0412  or 
FTS  476-6280, 

SUPPLEMENTARY  INFORMATION:  Copie; 
of  the  Coal  Amendment  will  be 
distributed  to  a  mailing  list  of  identified 
interested  parties  after  August  17,  1984 
A  limited  number  of  copies  will  be 
available  at  the  Socorro  Resource  Area 
Office,  122  Plaza.  Socorro,  New  Mexico 
87801.  Public  reading  copies  will  be 
available  for  review  at  the  BLM  State 
Office,  Office  of  Public  Affairs,  U.S. 
Federal  Building,  Santa  Fe,  New  Mexico: 
and  at  public  and  university  libraries  in 
Las  Cruces,  Socorro,  Albuquerque, 
Farmington,  and  Santa  Fe,  New  Mexico; 
and  St.  Johns  and  Springerville,  Arizona. 

Public  Hearings 

Public  hearings  will  be  held  on  the 
dates  and  at  the  locations  listed  below 
to  receive  oral  and/or  written  comments 
on  the  merits  of  the  proposal  and  on  the 
contents  of  the  Draft  Coal  Amendment 

Tuesday,  September  75.  1984 

Socorro,  New  Mexico 

Location:  Meeting  Room,  Socorro 

Electric  Cooperative.  1215  Manzanaris 

Avenue.  N.E..  1:00  p.m 

Wednesday.  September  W.  1984 

St.  Johns,  Arizona 

Location:  Coach  Lantern  Restaurant,  160 
East  Commercial.  1:00  p.m. 

Thursday.  September  20,  1984 

Quemado,  New  Mexico 
Location:  Quemado  Community  Center. 
1:00  p.m. 


During  the  pubJic  hearings,  oral 
comment*  will  be  limited  to  10  minutes 
and  should  be  accompanied  with  a 
written  text.  Anyone  wishing  to  register 
for  the  public  hearings  to  present  oral 
comments  should  contact  Brian  Mills  at 
the  Socorro  Resource  Area  Office. 
phone  (505)  835-0412.  prior  to  September 
11.1984. 

Charles  W.  Luscher, 
Stcte  Director 

\yV.  DtK.  S*-21TB6  Filed  8-li-*t   B  45  ■m) 
BIUJMO  OOOC  431»-FB-M 


Public  Land  Sale;  Idaho;  Correction 

The  following  correction  is  made  to  a 
.\utice  of  Realty  Action  published  in  the 
Federal  Register  on  July  19. 1984,  on 
pdges  29281  and  29282  for  public  sales  I- 
19972  and  1-19973: 

Paragraph  5  of  the  "Summary"  section 
is  revised  to  read  as  follows:  The  sale 
offering  will  be  held  not  less  than  60 
days  after  the  date  of  this  Notice  of 
Realty  Action. 

Dated:  August  7,  1984 
I  D8\'id  Bmnner, 

Associate  District  Manager 

IFR  DiK.  »♦-:-  '80  FiImJ  »-1  S-M:  8:44  amj 
BILLIMG  COOC  4310-OG-M 


Fish  and  WtldHfe  Service 

Oil  ar>d  Gas  Exploration  Plans 
(Seismic),  Arctic  National  Wildlife 
Refuge;  Correction 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  public  comment 
period  and  date  for  Fish  and  Wildlife 
Service  decisions  on  seismic  exploration 
plans,  extension 

summary:  In  response  to  public 
testimony,  the  period  for  accepting 
written  comments  on  seismic 
exploration  plans  for  the  coastal  plain  of 
the  Arctic  .National  Wildlife  Refuge 
(ANWR)  is  extended  by  this  notice. 
Those  plans  were  published  at  page 
25918  in  the  Federal  Register  on 
.Monday,  June  25.  1984  (49  FR  25918).  1  he 
date  by  which  the  Alaska  Regional 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  will  announce  his 
decisions  to  approve,  approve  with 
modifications,  or  disapprove  each  plan 
has  similarly  been  extended  30  days. 
This  extension  is  necessary  to  allow  for 
review  of  data  obtained  during  the  1984 
exploration  program  and  preliminary 
assessment  of  program  impacts  to  fish 
and  wildhfe.  This  information  will 
provide  the  FWS  with  a  better  basis  for 
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'he  r-quired  detisions  The  extension 

will  afford  the  public  a  longer  period  to 

review  and  rrmment  on  the  proposed 

pinns 

dated:  CnmrTiHii's  must  be  submitted  on 

ur  before  September  10,  1984. 

The  FW  S  Regional  Director  will 
announce  his  determination  on  seismic 
exploration  proposnls  for  the  AN'WR  by 
October  2. 1984 

FO«  FUirrHER  INFORMATION  CONTACT: 

I-'cl  MfUfT  |0,i.  t.as.  hhJ  Minerals 
Coordinator).  (907)  786-3384,  or  Ann 
Rappoport  (Oil,  Gas,  and  Mmerals 
Specialist),  (907)  786-3398.  U.S.  Fish  and 
Wildlife  Service.  1011  East  Tudor  Road. 
,-\nchorage.  Alaska  99503. 
SUPP1.EMENTARV  INFORMATION:  Final 
.-L'^ulalions  fur  uil  a.ad  gas  exploration 
within  the  coastal  plain  of  the  AN'WR 
were  published  in  Pari  IV  of  the  Federal 
Register  (pages  16838-16872)  or. 
Tuesday.  .-Xpnl  19, 1983.  The  regulations 
were  amended  in  49  FR  756&-7570, 
March  1, 1984.  These  regulations  and 
amendment  required  that  seismic  plans 
be  submitted  on  June  4. 1984,  and  that 
the  Regional  Director  determine  whether 
to  approve  exploration  proposals  within 
90  days  of  that  submission.  The  FWS 
will  not  decide  whether  to  allow  a 
second  seismic  exploration  season  until: 
(1)  Impacts  from  last  winter's  work  have 
been  assessed:  and  (2)  quality  and 
quantity  of  data  already  collected  have 
been  evaluated.  Since  this  information 
will  not  be  available  before  September, 
the  Regional  Director  is  notifying  all 
applicants  of  hi^  intention  to  exercise 
the  SO^ay  extension  on  his 
determination  as  allowed  under  50  CFR 
37.22(b).  Public  testimony  at  a  hearing  in 
Anchorage,  July  18,  supported  a  similar 
extension  for  the  written  comment 
period. 

Dated:  August  6.  1984. 
Robert  E.  Puts. 

Regional  Director. 


ledS-tS-M:  MS  ■mj 


B<U.jNO  cooe  ^3^ 


Minerals  Management  Service 

Oil  and  Gas  and  Sutphur  Operations  m 
the  Outer  Continental  Shelf;  Chevron 
U.S>.  Inc. 

agency:  MinfTiis  Mi:;  u -inent  Service, 

Inferior 

ACTION:  .\(3ti'  p  (jf  the  Receipt  of  a 

pTiipused  DeveiDpment  Operations 

Coordination  Document. 


summary:  This  Notice  announces  that 
Chevron  I'  S  .A  Inc.,  Unit  Operator  of 
the  Main  Pass  Block  40  Field  Federal 
Unit  Agreement  .No.  14-08-001-3847. 


submitted  on  August  6,  \'iM  .i  proposed 
supplemental  Development  Operations 
Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
Main  Pass  Block  40  Field  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  Region,  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miiitirais  Md!ici^eiiio;i!  Sc.'vu.e.  KcLOrds 
Management  Section.  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002,  phone  (504)  838-0519. 
SUPM^MENTARV  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13. 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  {  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  August  9.  1984. 
John  L  Rankin, 
Regional  Manager.  Gulf  of  Mexico  Region. 

|FD  Doc  84-21791  Filed  S-1S-M:  «:45  amj 
BIUJNQ  COOC  4310-Mn-4I 


Development  Operations  Coordination 
Document;  Superior  Oil  Co. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Siipinor  Oil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
.1300,  Block  235,  South  Marsh  Island 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  produciton  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  August  9,  1984. 
ADDRESSES:  A  copy  of  the  subject 
Ij(  )(!)  ;■,  1 .  .iilable  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 


M,ir,.ik:e".ie!i!  Service.  .'KiOl  North 
(  .Msr  A  IV  HUii,    Room  147.  Metairie, 
Lu-isidP.d  [Office  Hours  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  .Mu-hael  J.  Toibert.  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  f,S041  8.18-0875. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  .Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  on  December 
13,  1979,  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  CFR. 

Diited:  August  9,  1984. 
John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

IFR  Div.  84-21^5?  Filed  8-15- JM;  Mi  •m) 
BILUMG  COD€   IJlO-Mfl-IK 


Development  Operations  Coordination 
Document;  Union  Oil  Co.  of  California 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
i  !   posed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0549,  Block  35.  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City.  Louisiana. 

DATE:  The  subject  DOCD  was  deemed     , 
submitted  on  AugiiSt  9   1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  puiilic  review  at 
the  Office  of  the  Regional  Manager,  Guif 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  am  to  3:30 
p.m.,  Monday  through  Friday). 
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FOR  FURTHER  INFOmiATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
F.xploration/Developmenl  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated  August  9.  1984. 

|ohn  L.  Raakin. 

Rejfional  Manager.  Gulf  of  Mexico  OCS 
Region. 

IFK  Doc  M-2irse  Filed  B-15-M:  84J  am) 
WLUNG  CODE  4310 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-43;  Sut>- 122X1 

Illinois  Central  Gulf  Railroad  Company; 
Abandonment  Exemption;  West 
Feliciana  Parish,  LA 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
use.  10903  et  seq..  the  abandonment 
by  the  Illinois  Central  Gulf  Railroad 
Company  of  1.6  miles  of  track  in  West 
Feliciana  Parish,  LA,  subject  to  standard 
labor  protective  conditions. 
DATES:  This  exemption  shall  be  effective 
on  September  17, 1984.  Petitions  to  stay 
must  be  filed  by  August  27, 1984. 
Petitions  for  reconsideration  must  be 
filed  by  September  5, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-43  (Sub-No.  122X)  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representative,  John  H. 
Doeringer,  233  N.  Michigan  Avenue, 
Chicago,  IL  60601. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 


SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  August  9,  1984 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterretl  and 
Gradison. 
lames  H.  Bayne, 
Secretary. 

|Ht  Doc  S4-Z1800  Filed  6-16-M.  SiS  ami 
MLUNG  CODE  703»-01-M 


(I.C.C.  Order  No.  S] 

Rerouting  Traffic;  Baltimore  &  Ohio 
Railroad  Company. 

To:  Baltimore  and  Ohio  Railroad 
Company. 

In  September  of  1979,  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  (RI),  was  declared  cashless  by 
the  Commission  and  ceased  operations 
The  Kansas  City  Terminal  Railway 
Company  (KCT)  was  ordered  by  the 
Commission  then  to  serve  all  lines  of  the 
Rl  as  a  directed  rail  carrier  under  49 
U.S.C.  11125.  That  operation  continued 
for  almost  six  (6)  months  and  until 
Federal  funding  was  no  longer  available, 
and  was  replaced  by  non-compensated 
directed  service  provided  by  various 
carriers  operating  about  fifty  percent  of 
the  system  in  the  form  of  short, 
unconnected  line  segments.  On  June  11. 
1980,  those  authorities  were  subsumed 
by  Service  Order  No.  1473  which  was 
issued  pursuant  to  the  newly  enacted 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  96-254 
(RITEA),  and  which  expired  July  31. 
1984.  Paragraph  J,  of  Service  Order  No. 
1473,  mandated  the  use  of  RI  rates  until 
tariffs  naming  new  rates  were  made 
effective.  Further,  Service  Order  No. 
1473  could  not  be  extended  beyond  July 
31, 1984,  due  to  the  inapplicability  of 
Section  122  of  RITEA  after  the 
reorganization  of  the  RI. 

The  Baltimore  and  Ohio  Railroad 
Company  (BO)  has  leased  a  segment  of 
track  from  the  former  RI  between  Blue 
Island  and  Henry,  Illinois.  The  lease 
permits  long  term  operation  of  the  line. 
In  addition,  BO  has  adopted  all 
applicable  RI  raies.  However,  certain  of 
those  rates  are  route-specific  and,  due  to 
the  expiration  of  Service  Order  No.  1473. 
may  no  longer  be  applied  without 
specific  rerouting  authority. 


In  its  request  BO  asserts  that  much  of 
the  traffic  moving  to  points  on  the  line  is 
chemical  products  from  Texas  and 
Louisiana.  BO  states  that  it  serves  forty 
(40)  patrons  which  generate 
approximately  5.000  cars  per  year  to  and 
from  points  on  the  line,  and  on  rates 
which  are  route-specifiic.  No  estimate  is 
available  presently  as  to  how  severely 
shippers  may  be  affected  by  the 
inapplicability  of  through  rates,  but  it  is 
clear  that  the  absence  of  rerouting 
authority  will  require  the  use  of 
combinations  of  local  or  class  rates. 
Typically,  these  rates  are  substantially 
higher  than  the  thorugh  rates  normally 
applied  to  this  traffic. 

Finally,  we  are  assured  that  this 
authority  is  only  required  for  ninety  (90) 
days,  while  BO  completes  negotiation  of 
new  through  rates  with  its  connections. 

It  is  the  opinion  of  the  Commission 
that  the  BO  cannot  timely  provide 
competitive  rates  on  this  tragic  absent 
rerouting  authority;  that  the  interests  of 
the  affected  shippers  require  this 
authority:  that  BO  should  be  permitted 
to  utilize  this  authority  while  completing 
tariff  changes:  that  need  has  been 
shown  to  grant  this  authority  for  the 
effective  period  of  this  order  and,  that 
this  matter  is  considered  to  be  outside 
the  scope  of  a  single  railroad,  as 
provided  by  Ex  Parte  No.  376,  Rerouting 
of  Traffic,  364  I.C.C.  827,  thereby  making 
this  action  by  the  Commission 
necessary. 

It  is  ordered: 

(a)  Rerouting  traffic.  The  Baltimore 
and  Ohio  Railroad  Company  (BO)  is 
authorized  to  reroute  such  traffic  via 
any  available  route.  Traffic  necessarily 
diverted  by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and 
revenues  of  other  carriers  provided  in 
the  original  routing.  The  billing  covering 
all  such  cars  rerouted  shall  be  endorsed 
with  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  must 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
rerouted.  • 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  for  under  this  order. 

(d)  Inasmuch  as  the  rerouting  of  traffic 
is  deemed  to  be  due  to  carrier  inability, 
the  rates  applicable  to  traffic  rerouted 
pursuant  to  this  order  shall  be  the  rates 
which  were  applicable  on  the  shipments 
as  originally  routed. 
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(e)  In  executing  the  directions  of  the 
Commission  provided  for  in  this  order, 
the  conunon  earners  involved  should 
proceed  even  though  no  contracts, 
agreements  or  arrangements  may  miw 
exist  between  them  with  reference  to 
the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic 
Divisions  shall  be.  dunnj?  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  m 
accordance  with  pertinent  authonty 
conferred  upon  it  by  the  Interstate 
Commerce  Art 

(0  Effective  dale.  1  his  order  shall 
become  effective  at  12:01  a.m..  August 
10,  1964. 

(g)  Expiration  dale   Ihis  order  shall 
expire  at  11  59  p.m.  November  5.  1964. 
unless  otherwise  motJified.  amended  or 
vacated  by  order  of  this  Cummissujn. 

This  action  is  taken  under  tre 
authority  of  49  U.S  C.  11 1J4 

This  order  shall  be  served  upon  the 
Association  of  American  Rduroads. 
Transportation  Division,  ds  agent  nf  tul 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreemfnt,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
he  filed  with  the  Director  Office  of  the 
K^'iJerdl  Register 

Issued  at  Washington.  D.C  August  13, 

By  the  Commissi  ^n.  Chairman  Taylor.  Vice 
Chdirman  .Anure,  Commissioners  Sterrett  anc 
C.radison. 
Ua«s  H.  Bayne, 

^ecreCary 

'■R  Doc  M-  n  "»  (■  *d  »  ■  >  M  H  «s  ami 
BILLING  COOC   'OaS-OI-M 


DEPARTMEffT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
To  Enforce  ttie  Clean  Water  Act 

In  accordance  with  Uppa-'T'^ntal 
p')ii(  y.  28  CFR  50  7.  nofire  is  hereby 
iiwen  that  on  .Augiis*  7  mH4   a  p>roposed 
C^onsent  [Jecree  in  United  States  v. 
Amiicu  O:.  Cijrrpuny.  Civil  Action  No. 
80-0«n-CV-W-0.  was  lodged  with  the 
Linited  States  Distrn  t  Court  for  the 
V\  estem  District  of  Missofiri 

The  proposed  Consent  Derrf*- 
provides  for  a  payment  nf  S-VSl  (VMi  m 
cash  penalties  to  the  U  .S  Treasu^   p''is 
the  payment  of  an  additii>nal  $1S<1  (lOO 
c.nntributKin  to  a  nonprofit  or«Hnization 
■i)  finance  a  hazarddus  wAste  research 
iiroiect 

The  Department  of  justice  will 
receive,  for  a  period  of  thirty  (301  days 


from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
(ieneral  of  the  Land  and  Natural 
Resources  Division.  Department  of 
[ustire.  Washington.  D  C  205.30.  and 
should  refer  to  United  States  v.  Amoco 
(>i'  Coriifu:::.  D  1-  .\o.  9<.)-5-l-l,199. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  549  U.S.  Courthouse, 
811  Grand  Avenue,  Kansas  City. 
Missouri  64106;  the  Environmental 
fVotection  Agency,  324  East  11th  Street. 
Kansas  City,  Missouri  64106;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  Room  1521, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  Washington.  D.C.  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice,  in  requesting 
a  copy,  please  refer  to  the  case  and  DOj 
Reference  «90-V1-1-1399. 
y  Henry  H-ibichl  II. 
.Assistant  AUumey  CeneraJ.  Land  and 
Satural  Resources  Di  vision. 

|FD  Due  M-Z17M  FlM  l-li-a*!  8:4$  pm) 
BILLNtaCOOE  441«-01-M 


Drug  Enforcement  Administration 
IDocket  No  83-321 

Bourne  Pharmacy,  Inc.;  Revocation  of 
Registration;  Granting  of  Application 

Un  Uctober  Z6,  19tJ3,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Bourne  Pharmacy.  Inc. 
(Respondent)  of  Trading  Post  Corners.  5 
Trowbridge  Road,  Bourne, 
Massachusetts  02532,  proposing  to 
revoke  DEA  Certificate  of  Registration 
AB1993991  previously  issued  to 
Respondent  and  to  deny  an  application 
for  renewal  executed  on  June  4,  1982. 
The  statutory  predicate  for  the  proposed 
action  was  the  conviction  of  Gerald 
Liberfarb,  the  managing  pharmacist  a  'd 
president-treasurer  of  Respondent 
pharmacy,  of  a  controlled  substance- 
related  felony  on  April  15, 1982  in  the 
Superior  Court  of  Massachusetts, 
namstable  County. 

Respondent,  through  counsel. 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause.  By  an 
order  dated  February  22, 1984, 
Administrative  l-aw  Judge  Francis  L 
Young  amended  all  papers  previously 
filed  in  the  proceeding  to  include 
reference  to  Respondent's  application 


dated  June  20, 1983.  for  renewal  of  the 
registration  and  directed  that  all  further 
proceedings  include  the  same.  The 
hearing  in  this  matter  was  held  in 
Washington.  D  C.  on  March  28,  1984 
with  the  Administrative  Law  Judge 
presiding- 

On  May  18.  1984.  Judge  '\  oung  issued 
his  opinion  and  recommended  findings 
of  fact,  conclusions  of  law,  ruling  and 
decision  No  exceptions  were  filed  .ind 
on  June  22.  1984.  Judge  Young 
transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
record  included,  inter  alia,  the 
Administrative  Law  Judge's  opinion,  the 
hearing  transcript  and  all  exhibits  which 
had  been  placed  in  the  record.  The 
Administrator  has  considered  this 
record  in  its  entirety  and,  pursuant  to  21 
CFR  1316.67.  hereby  issues  his  final 
order  in  this  matter,  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrative  Law  Judge  found 
that  on  October  26.  1981,  a  proven 
reliable  informant  provided  a  Detective 
Sergeant  of  the  Bourne.  Massachusetts 
Police  Department  with  information 
concerning  Gerald  Liberfarb,  the 
pharmacist  at  Respondent  pharmacy. 
The  informant  tuid  the  detective  that 
Liberfarb  bought  stolen  items  from  the 
informant.  Liberarb  was  aware  that  the 
items  had  been  stolen  by  the  informant. 
The  day  after  the  informant  went  to  the 
police.  Mr  Liberfarb  happened  to  give 
the  informant  a  ride.  As  they  rode 
together,  Liberfarb  pointed  nut  places 
where  coins  and  stamps  could  be  stn Cn 
and  stated  that  he  was  interested  in 
having  the  informant  conduct  some 
burglaries  to  get  these  coins  and  stamps. 
The  informant  related  this  conversation 
to  the  detective. 

The  detective  borrowed  some  rare 
coins  from  a  local  coin  shop.  The 
informant  took  one  of  these  coins  to 
Liberfarb  at  Respondent  pharmacy.  The 
informant  asked  for  Quaaludes  in 
exchange  for  the  coin.  Liberfarb  stated 
that  he  was  unable  to  give  the  informant 
any  Quaaludes,  but  that  he  would  gixe 
him  some  Valium  instead.  Liberfarb 
proceeded  to  give  the  informant  100 
Valium,  in  a  subsequent  telephone 
conversation,  Liberfarb  agreed  to  give 
the  informant  another  100  Valium  for  tiie 
remaining  coins  that  the  detective  had 
borrowed.  A  meeting  time  and  place 
were  arranged  for  the  exchange 
between  Liberfarb  and  the  informant 
Officers  of  Iht  Buuine  Police 
Department  maintained  survfiilaiue  of 
the  area.  The  officers  arrested  Liberfarb 
just  after  he  gave  the  100  Valium  to  the 
informant. 
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On  April  15.  1962.  in  the  Supehor 
Court  of  Massachusetts,  Barnstable 
County,  Gerald  Liberfarb  pled  guilty  to  a 
charge  of  illegal  distribution  of  a  class 
C"  controlled  substance  without  a 
prescription,  in  violation  of 
Massdchusetts  General  Laws,  Chapter 
94C  §  32.  Therefore,  there  is  a  lawful 
basis  for  the  revocation  of  Respondent's 
registration  and  for  the  denial  of 
Respondent' s  pending  appiicatian  for 
renewal  submitted  on  June  4, 1982.  21 
U.S.C.  824(a)(2].  DEA  has  consistently 
held  that  the  registration  of  a  corporate 
registrant  may  be  revoked  upon  a 
finding  that  a  natural  person  who  is  an 
owner,  offiner  or  key  employee,  or  who 
has  some  responsibility  for  the 
operation  of  the  registrant's  controlled 
substance  business,  has  been  convicted 
of  a  felony  offense  relating  to  controlled 
substances.  See:  Leonard  S.  Cohen,  t/a 
Senate  Drug  Store,  Docket  No.  72-5,  38 
FR  9522  (1973):  River  Forest  Pharmacy, 
Docket  No.  73-6.  38  FR  27417  (1973);  Big- 
T  Pharmacy.  Inc..  Docket  No.  80-34,  47 
FR  51830  (l'982):  Lawson  &  Sons 
Pharmacy  and  Fenvvick  Pharmarv.  48 
FR  161 40  (1983). 

The  Mcissachusetts  Board  of 
Registration  in  Pharmacy  suspended 
Gerald  Liberfarb's  pharmacy  license  for 
two  years  as  a  result  of  his  conviction. 
This  suspension  terminates  in 
December.  1984.  The  Board's  action  was 
affirmed  on  appeal  by  the  Supreme 
Judicial  Court  for  Suffolk  County, 
Massachusetts. 

At  the  hearing  before  the 
Administrative  Law  Judge  in  this  matter, 
Dorothea  Liberfarb,  the  68  year  old 
mother  of  Gerald  Liberfarb  testified  on 
behalf  of  Respondent  pharmacy.  Judge 
Young  found  that  Robert  Liberfarb, 
Gerald's  father,  was  a  pharmacist  for 
about  43  years  before  he  died  in  1975. 
Together  with  his  wife,  he  owned  and 
operated  a  series  of  pharmacies  over  the 
years  These  pharmacies  were  the  sole 
source  of  income  for  Mr.  and  Mrs. 
Liberfdrb  When  the  Liberfarbs  first 
acquired  Bourne  Pharmacy  in  1970,  a 
family  corporation  was  formed.  Robert 
Liberfarb  owned  55%  of  the  stock.  His 
wife  had  15%.  Gerald  Liberfarb  had  10% 
of  the  stock  as  did  each  of  Gerald's  two 
sisters.  After  Robert  Liberfarb's  death  in 
1975,  Gerald  Liberfarb  took  over  as 
pharmacist  at  Respondent  pharmacy 
and  became  president  and  treasurer  of 
the  family  corporation. 

Since  Gerald  Liberfarb's  conviction, 
he  has  resigned  all  of  his  posts  in  the 
corporation  and  has  transferred  all  of 
his  stock  to  other  family  members.  He 
presently  works  in  the  drugstore,  but  not 
as  a  pharmacist.  Instead,  he  operates  a 
lottery  machine  and  a  copying  machine. 


He  also  sweeps  up  and  performs  clerical 
jobs  around  the  store.  According  to  his 
mother,  he  does  not  enter  the  pharmacy 
area  of  the  store  and  takes  no  part  in  the 
pharmacy  operations  of  the  business. 
Gerald  Liberfarb  did  not  testify  in  these 
proceedings. 

Mrs.  Liberfarb  actually  manages  the 
drugstore  business  but  all  aspects  of  the 
pharmacy  operation,  required  to  be 
conducted  by  a  pharmacist,  are  carried 
on  by  Thomas  "Todd  "  Arorme.  a 
registered  pharmacist  The  application 
for  renewal  of  Respondent's  registration 
that  is  dated  June  2a  1983,  was 
submitted  by  Aronne. 

hi  this  extraordinary  situation,  where 
the  business  affairs  of  the  pharmacy  are 
managed  by  Mrs.  Liberfarb  and  the 
pharmacist  duties  are  carried  out  by  Mr. 
Aronne,  the  Administrator  agrees  with 
the  Administrative  Law  Judge  that 
denial  of  the  application  filed  by  Arorme 
may  not  best  serve  to  protect  against 
diversion  of  controlled  substances.  As  is 
often  the  case  before  the  Administrative 
Law  Judge  and  the  Administrator,  only 
the  pharmacist,  Gerald  Liberfarb, 
abused  his  position  in  the  pharmacy. 
The  actions  in  which  Gerald  Liberfarb 
engaged  are  sufficient  for  the 
Administrator  to  revoke  the  pharmacy's 
registration  and  deny  all  pending 
applications.  See  Drug  Mart,  Inc., 
Docket  No.  83-17.  49  FR  13928  (1984); 
Joseph  D.  Lehmberg  d/b/a/  Rid^efield 
Pharmacy.  Docket  No.  82-33,  48  FR 
48726  (1983).  Giving  controlled 
subs'ances  in  e.xchange  for  antique 
coins  is  a  grotesque  parody  of  the  high 
ethical  and  professional  standards 
expected  of  pharmacists.  If  Gerald 
Liberfarb  alone  were  the  pharmacist  at 
Bourne  Pharmacy,  the  Administrator 
would  surely  revoke  Respondent's 
registration.  However,  Mrs.  Liberfarb 
and  Mr.  Aronne  are  willing  to  shoulder 
the  responsibility  of  protecting  the 
public  against  diversion  of  controlled 
substances,  in  part  by  prohibiting 
Gerald  Liberfarb  from  ever  again 
handling  controlled  substances  in  this 
pharmacy. 

The  Administrator  adopts  the  findings 
of  fact  and  conclusions  of  law  of  the 
Administrative  Law  Judge  and  notes 
that  subsequent  to  Judge  Young's 
transmittal  of  his  opinion  and  the  record 
to  the  Administrator,  the  Drug 
Enforcement  Administration  received  a 
corporate  resolution  from  Bourne 
Pharmacy.  It  stated,  "that  the 
corporation  will  not  at  any  time  in  the 
future,  re-employ  Gerald  Liberfarb  as  a 
pharmacist."  This  resolution  was  dated 
June  4, 1964.  and  was  signed  by 
Dorothea  Lit>erfarb  as  the  clerk 
(secretary)  for  Bourne  Pharmacy.  The 


Administrator  concluded  that  liased  on 

the  actions  of  Gerald  Liberfarb, 
Respondent  pharmacy's  present 
registration  must  be  revoked  and  the 
renewal  application  submitted  by 
Gerald  Liberfarb  must  be  denied.  The 
Administrator  believes  however,  that 
given  the  corporation's  assurance  that 
Gerald  Liberfarb  will  not  be  employed 
as  the  pharmacist  at  Bourne  Pharmacy 
and  given  the  fact  that  Dorothea 
Liberfarb  has  a  good  record  as  a 
pharmacy  owner  and  depends  on 
Respondent  pharmacy  for  her  livelihood. 
Bourne  Pharmacy  should  be  granted  a 
new  DEA  registration,  naming  Thomas 
"Todd"  Aronne  as  the  managing 
pharmacist. 

Accordingly,  having  concluded  that 
there  is  a  lawful  basis  for  the  revocation 
of  Respondent's  registration  and  for  the 
denial  of  Respondent's  1982  application 
for  renewal  and  having  further 
concluded  that  under  the  facts  and 
circumstances  presented  in  this  case  the 
registration  should  be  revoked  and  the 
pending  application  denied,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.SC  823 
and  824  and  28  C¥K  0.100(b),  hereby 
orders  that  DEA  Certificate  of 
Registration  AB1993991,  previously*. 
issued  to  Bourne  Pharmacy,  bic,  be,  and 
if  hereby  is  revoked,  and  the  application 
for  renewal  of  Bourne  Pharmacy.  Inc.'s 
Registration  dated  June  4. 1982,  be,  and 
it  hereby  is  denied.  The  Administrator 
further  grants  the  application  executed 
June  20, 1983,  by  Thomas  "Todd  " 
Aronne  as  the  managing  pharmacist, 
and  orders  the  issuance  of  a  new 
Certificate  of  Registration  with  the 
provisions  and  limitations  set  out  in  this 
order,  effective  September  17. 1984. 

Dated:  August  10, 1984 
Francis  M.  Mullen,  Jr., 

Adminislrotor. 

|FK  Due  S«-218S9  Filed  8-lV-M:  8:45  am] 
BILLING  CODE  4410-(M-M 


NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Cominiltee,  Subcommittee  on 
Computers  and  Computing 

Date,  time  and  place:  August  31,  1984.  9:00 
am-3:00  pm;  September  1. 1984.  9.-00  ara-l:00 
pm:  Conference  Room  1  E  245.  Department  of 
Energy.  Forreslal  Building.  1000 
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Independence  Avenue,  S  W    Wdshinglon. 
DC  30545 

T>p€  of  meeting  Open 

Contact  person  Dr  Hdrve>  B  Willard. 
Head.  Nuclear  Science  Section.  .National 
Science  Foundation   Wdshingfon.  DC.  20550. 
202;j57--'993 

Summary  minutes  May  be  obtained  from; 
Mrs  Shirley  Goulari   Physics  Division. 
National  Science  FoundatMin.  Washington. 
U  C.  20550. 

Purpose  of  commi"ee  F'\dminallon  of  the 
need*  of  the  Lmted  States  basic  nuclear 
research  program  for  computers  and 
computing  over  the  next  decade. 

Agenda   NSF/D()E  input;  oral 
presentations:  committee  discussion*. 

Dated   August  11  14«4 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

FR  Doc   »*  2T«1  F'll**^  »-  I5-M:  ft«S  iml 
BiUJMG  COOe   7SS5-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commltte*  on  Reactor 
Safeguards,  Subcommittee  on  Safety 
Philosophy,  Technology  and  Criteria; 
Meeting 

The  ACKS  Subcommittee  on  Safety 
Philosophy.  Technology  and  Criteiia 
will  btild  a  meeting  on  September  5, 
1984.  Room  1197.  1717  H  Street.  NW. 
Washington.  DC. 

I  he  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  September  5.  1984—8:30 
a.m.  until  the  conclusion  of  business — 
The  Subcommittee  vi/iU  discuss  the  EPRl 
categorization  of  the  NRC  Staffs 
Generic  Safety  and  Licensing  Issues 
regarding  their  application  to 
standardized  nuclear  plants. 
Discussions  related  to  the  status  of  the 
ongoing  work  on  Safety  Goal  Policy  and 
USI-17  (Systems  Interactions  in  Nuclear 
Power  Plants)  may  also  be  scheduled  for 
this  meeting.  The  discussions  on  the 
EPRI  categorization  of  Generic  Safety 
and  Licensmg  Issues  have  been 
tentatively  scheduled  between  1;00  p  m. 
and  6:00  p.m. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 


f.ir  in  advance  as  practicable  so  that 
(ippropriHlP  arrangements  ran  be  made 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  ma'ters  to  he 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
their  consultants,  and  other  interested 
persons  regarding  this  review 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  lime  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m..  and  415  p  m    EDT. 

Dated:  August  13.  1984. 
Morton  W.  Libarkin. 

Assistant  Executive  Director  for  Project 
Review. 

|FR  Doc  M-21848  Filed  «-lS-M:  8:45  ami 
BNXMGCOOE  7SMM>1-M 


[Docket  No*    SO-10/237/249] 

Commonwealth  Edison  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

rhe  U.S.  Nuclear  Regulatusy 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  E  to 
10  CFR  50  to  Commonwealth  Edison 
Company  (the  licensee)  for  the  Dresden 
Nuclear  Power  Station,  located  at  the 
licensee's  site  in  Grundy  County, 
Illinois. 

Environmental  ,\ssessmenl 

Identification  of  Proposed  Action:  The 
exemption  relates  to  the  June  5, 1984 
emergency  preparedness  exercise  at  the 
Dresden  fsluclear  Power  Station  which 
was  held  without  State  and  local 
government  participation.  The  proposed 
exemption  which  would  approve  the 
June  5. 1984  exercise  is  in  accordance 
with  the  licensees  requests  for 
exemption  dated  April  5  and  April  26, 
1984. 

The  Need  for  the  Proposed  Action:  10 
CFR  50.54(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  50.47(b)  and  the 


requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV. F  of  Appendix  F 
requires  each  licensee  to  conduct  annul 
emergency  preparedness  exercises  at 
each  site  with  participation  by 
appropriate  State  and  local  government 
agencies 

On  September  28.  1983.  the  Federal 
Emergency  Management  Agency 
(FEMA)  issued,  m  final  form,  a  new  rule 
|44  CFR  Part  350)  which  established 
policy  and  procedures  for  the  review 
and  approval  by  FEMA  of  state  and 
local  emergency  plans  and  preparedness 
for  coping  with  the  offsite  effects  of 
radiological  emergencies  at  nuclear 
power  plants. 

An  .NRC  Information  .Notice  .No.  84-05 
entitled  "Exercise  Frequency  '  was 
issued  on  [anuary  16.  1984.  to  bring,  to 
the  attention  of  all  licensees  this  change 
to  a  biennial  exercise  requirement  fur 
State  and  local  governments  as 
specified  in  the  FEMA.  rule.  The  Notice 
stated  that  licensees  should  continue  to 
follow  the  current  annual  exercise 
frequency  requirements  as  stated  in 
NRC's  regulations  and  that  they  may 
only  conform  with  the  FEMA  rule  by 
specific  request  for  exemption  from  the 
NRC  requirement.  By  letter  dated 
December  27,  1483.  FEMA.  Region  V,  in 
All-State  letter.  ASL  71-83.  staled  that 
under  44  CFR  Part  350.  the  local  and 
State  governments  in  the  Dresden 
Station  emergency  planning  zone  were 
eligible  to  exercise  biennially.  By  letter 
dated  April  26.  1984.  the  State  of  Illinois 
Emergency  Services  and  Disaster 
Agency  informed  the  licensee  that  the 
State  and  local  governments  did  not 
plan  to  participate  in  the  June  5,  1984 
exercise. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed 
exemption  only  affects  the  participation 
of  the  State  and  local  government 
agencies  in  the  annual  emergency 
preparedness  exercise  and  does  not 
affect  the  risk  of  facility  accidents.  Thus, 
post-accident  radiological  releases  will 
not  be  greater  than  previously 
determined  nor  does  the  proposed  relief 
otherwise  affect  radiological  plant 
effluents,  nor  any  significant 
occupational  exposure.  Likewise,  the 
relief  does  not  effect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Since  we  have  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  proposed 
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exemption,  any  alternatives  will  either 
have  no  environmental  impact  or  greater 
environmental  impact.  The  principal 
alternative  to  the  exemption  would  be  to 
require  literal  compliance  with  Section 
IV. K  of  Appendix  E  to  10  CFR  Part  50. 
Such  an  action  would  not  enhance  the 
protection  of  the  environment  and 
would  result  in  unnecessary  expenditure 
of  State  and  local  government  resources 
to  participate  in  the  exercise. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statements  relating  to  this  facility  (Final 
Environmental  Statement — Dresden 
Nuclear  Power  Station,  Units  2  and  3, 
November  1973.  and  Final 
Envipormiental  Statement  related  to 
Pnmary  Cooling  System  Chemical 
Decontamination  at  Dresden  Nuclear 
Power  Station.  Unit  1.  October  1980). 

A\>pncips  and  Persons  Consulted:  The 
NRG  Staff  reviewed  the  licensee's 
requests,  the  1983  exercises  at  Dresden, 
LaSalle  County,  and  Byron,  the  FEMA 
Final  Report  of  the  September  14. 1983 
exercise  at  the  Dresden  Nuclear  Power 
Station  dated  February  6. 1984,  the 
FEM.'X  Final  Report  for  the  November 
15,  1P83  exercise  at  the  Byron  Nuclear 
Power  Station  dated  February  1, 1984, 
and  FE.MA  Final  Report  for  the  July  12, 
1983  exercise  at  the  LaSalle  County 
Nuclear  Power  Station  dated  January  6. 
1984.  The  NRC  staff  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  requests  for  exemptions 
dated  Ap'-i!  5  and  26,  1984,  which  are 
avail.ible  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington.  D.C. 
20355.  and  at  the  Morris  Public  Library. 
t)04  Liberty  Street,  Morris,  Illinois  60450. 

Duted  Bt  Bethesda.  Maryland,  this  10  day 
of  August  1984. 

For  the  Nucleur  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Dirf(  lor  Dnision  of  Licensjnfi. 

|FD  Doc  M-:iMS  Fil<<j  8-15-84.  8:4S  »m\ 
B«Li.tNQ  CODE  75MM)1-M 


[Docket  No.  50-260] 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  2);  Exemption 

I 

The  Tennessee  Valley  Authority 
(TV A/ the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-52 
which  authorizes  die  operation  of  the 
Browns  Ferry  Nuclear  Plant,  Unit  2  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  3,293  megawatts  thermal. 
The  facility  is  a  boiling  water  reactor 
(BWR)  located  at  the  licensee's  site  in 
Limestone  County,  Alabama.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Pari  50. 
Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  test  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment.  Section  IIl.D  of  Appendix  J 
requires  that  local  leak  rate  tests  (LLRT) 
be  performed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  than  two  years. 
Appendix  J  was  published  on  February 
14. 1973.  At  that  time,  all  light  water 
reactors  were  on  a  nominal  annual 
refueling  cycle  with  relatively  short 
refueling  outages.  However,  most  light 
water  reactors  are  now  on  an  18-month 
or  two-year  refueling  cycle  with 
extended  refueling  outages. 

By  letter  dated  April  2,  1984.  TVA 
requested  an  exemption  from  the  LIJ^T 
interval  requirements  of  10  CFR  Part  50, 
Appendix  j  for  142  components  at 
Browns  Ferry  Unit  2  to  permit  continued 
operation  until  Unit  3  is  ready  to  restart 
following  an  extended  outage  which 
began  September  7,  1983.  Unit  2  is 
currently  scheduled  to  shut  down  for  the 
Cycle  5  refueling  outage  on  September 
15.  1964  at  which  time  Unit  3  is 
scheduled  to  restart.  For  the  142 
components,  the  two-year  test  interval 
specified  in  Appendix  J  expires  between 
August  10  and  September  9.  1962.  To 
extend  core  life  Unit  2  has  been 
operating  at  reduced  power  since  March 
1,  1984.  However,  to  continue  such 
operation  after  August  10,  1984  an 
exemption  from  10  CFR  Part  50 
Appendix  )  is  necessary.  TVA  has 
requested  an  extension  of  the  two-year 
test  interval  to  September  15. 1984  (i.e.,  a 


maximum  extension  of  35  days  for  any 
component). 

Browns  Ferry  Unit  2  shut  dow&^  the 
last  refueling  modification  on  Jaiy  30. 
1982.  The  components  which  are 
covered  by  this  exemption  were 
individually  leak  tested  in  accordance 
with  Appendix  J  between  August  11  and 
September  9. 1982.  Unit  2  did  not  startup 
until  March  20.  1983,  so  there  was  a 
period  of  about  eight  months — about  one 
third  of  the  two  year  Appendix  I  test 
interval — during  which  the  valves  were 
not  exposed  to  any  significant 
temperature,  pressure  or  conditions 
which  would  likely  degrade  the  valves. 

We  have  determined  that  the 
exemption  from  the  LLRT  frequency  of 
Appendix  J  requested  by  the  licensee  for 
95  of  the  142  components  identified  in 
TVA's  letter  of  April  2.  1984  should  be 
granted  on  the  following  bases: 

1.  The  condition  of  the  95  components 
is  not  expected  to  change  significantly 
during  the  requested  extension  period, 
which  is  short  in  comparison  with  the 
two-year  test  interval  specified  in 
Appendix  J.  Tlie  extension  in  the  lest 
interval  is  for  a  maximum  of  35  days  for 
any  component. 

2.  The  intent  of  Appendix  J  was  that 
isolation  valves  be  tested  during 
refueling  outages.  It  was  not  the  intent 
of  Appendix  J  to  require  a  shutdown 
solely  for  LLRT.  The  reason  for  the 
request  by  the  licensee  is  to  extend  the 
LLRT  intei-val  to  coincide  with  the 
scheduled  shutdown  for  refueling. 
However,  47  of  the  142  components  have 
been  identified  as  capable  of  being 
tested  with  the  facility  operating.  Those 
components  are  therefore  not  included 
in  this  exemption. 

3.  The  two-year  test  interval  specified 
for  Type  C  tests  in  Appendix  J  was 
based  on  two  years  of  expected 
exposure  of  components  to  service 
conditions.  However,  for  about  one  third 
of  the  two-year  period  since  the 
components  were  tested,  Browns  Ferry 
Unit  2  was  in  an  extended  outage  during 
which  the  components  were  not  exposed 
to  an  operating  environment.  This 
should  reduce  any  potential  degradation 
of  those  components. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request: 

Exemption  is  granted  from  the 
requirements  of  Section  III.D  of 
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Appendix  |  pertaining  to  the  LIJRT 
frequency  for  conducting  Type  B  and  C 
tests  on  the  95  components  nifnt:fi>'(i  m 
the  attachment.  The  test  intpr\<il  ;^.<y  be 
extended  to  September  IS   mw. 
Pursuant  to  10  CVR  51  J:.  the 
C^ommission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
Significant  impact  on  the  environment 
(49  FR  32290). 

[I  I  r  1  4'  [if'hesda.  Maryland,  this  13th  day 

of  .A  .,i-.si   19«4 

For  tr>'  N  II  ,f-ir  Regulatory  Commission. 
narrvll  G    Ejsenhul 

//  -.■.     -  /), .   ,  .'■  •'  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

Attachment 

Unit  2  Paimart  t^  N'A-.Mf.r  System  Com- 
ponents G«ANTto  AN  EjiTENStON  OF  Test 
Interval.  Browns  Ferry  Nuclear  Plant 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IReleas*  No.  23392.  70-68481 


American  Electric  Power  Co.  Inc. 
al  .  Sale  of  Utility  Assets 


et 


In  the  Matter  of  American  Electric  Power 
Company.  Inc.  180  East  Broad  Street, 
Columbus.  Ohio  43212;  Columbus  and 
Southern  Ohio  Electric  Company.  215  North 
Front  Street.  Columbus.  Ohio  43215;  Indiana 
&  Michigan  Electric  Company.  One  Summit 
Square.  P.O.  Box  60.  Fort  Wayne,  Indiana 
46810:  Notice  of  Proposed  Sale  of  Utility 
Assets. 
August  10. 1984. 

American  Electric  Power  Company. 
Inc.  ("AEP""),  a  registered  holding 
company,  and  two  of  its  electric  utility 
subsidiaries.  Columbus  and  Southern 
Ohio  Electric  Company  ("C&SOE").  and 
Indiana  &  Michigan  Electric 
Company("l&M').  have  proposed  a 
further  transaction  in  this  filing  pursuant 


tn  Sections  9|al  and  10  of  the  Public 
l'!i!it\  HoliiinK  Company  Act  of  l^.'S 
(Act! 

The  Comnussion  previous!) 
authorized  CSSOE  and  AEP  to  sell  to 
undertermined.  non  affiliated 
purchasers  certain  sas  turtimc 
generatinK  units  and  certain  associated 
equipment  lApril  15.  1983.  HCAR  No. 
22913).  C&SOF  has  entered  into  an 
agreement  to  arrange  for  the  sale  of  two 
40  Megawatt  TP'4-2DF  Twin  Pac 
Turbojet  Generating  Units  and  certain 
associated  equipment,  which  are  leased 
by  C*SOE.  to  International  Systems 
Incorporated  ("International  Systems") 
for  a  total  consideration  of  S-i.WK)  (XX), 
subject  to  all  requisite  regulatory 
approval   CASOE  has  agreed  to  pay 
certain  additional  costs  (estimated  to  be 
approximately  $4,230,0()0|  to  terminate 
the  lease  of  such  equipment  m  addition 
to  a  payment  of  S25O.OO0  by 
Internation.il  Systems.  As  a  result  of  the 
sale  and  termination  of  the  lease  of  such 
equipment,  C&SOE  will  avoid  certain 
future  lease  payments  and  personal 
property  taxes  such  that  these  avoided 
costs  will  approximately  equal  the 
difference  between  the  $3,800  n(X) 
consideration  received  for  such 
equipment  and  the  amounts  paid  to 
terminate  the  lease 

In  consideration  for  C^SOK  s  payment 
of  certain  additional  costs  and  as  one  of 
the  provisions  of  the  sale  C&SOF 
proposes  to  acquire  a  note  without 
interest  in  the  amount  of  53,550.0(^)0  due 
)uly  15. 1985  ("Note").  C&SOE  requests 
authorization  to  acquire  the  Note  in 
connection  with  the  sale. 

The  proposal  and  any  further 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  14.  1984,  to  the  S.!  retary. 
Securities  and  Exchange  CommissTbn. 
Washington,  U  C.  20.549,  and  serve  a 
copy  on  the  applicants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  proposal,  as 
amended,  or  as  it  may  be  further 
amended,  may  be  authorized. 
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For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A,  Htzsimmons, 

Secretary. 

IFR  tXic  (M-rr'ae  Filed  «-1S-e4:  S:4$  ami 
BILUHO  COOE  MIO-OI-M 


(ReleaM  No.  21228;  SR-CBOE-84-24  J 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

August  10.  1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  August  6, 1984,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  LaSalle  at 
Jacksun.  Chicago,  Illinois  60604,  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
eliminate  from  the  Interest  Rate  Options 
Qualification  Examination  ('Test  Series 
Five")  '  questions  concerning  those 
interest  rate  options  products  which 
currently  are  not  listed  for  trading  on 
any  exchange;  that  is,  options  on 
Government  National  Mortgage 
Association  ("GNMA")  securities  and 
options  on  the  smaller  denomination 
U.S.  Treasury  Bills,  Bonds  and  Notes 
(S200.000,  $20,000,  and  $20,000, 
respectively).  At  the  time  that  Test 
Series  Five  was  written,  CBOE 
contemplated  trading  options  on  GNMA 
securities  and  options  on  $20,000  U.S. 
Treasury  Bonds.  Similarly,  the  American 
Stock  Exchange,  Inc.  ("Amex") 
contemplated  trading  options  on 
$200,000  U.S.  Treasury  Bills  and  $20,000 
U.S.  Treasury  Notes.  However,  the 
GNMA  options  never  began  trading  on 
CBOE,  and  although  options  on  the  U.S. 
Treasury  securities  did  trade  on  Amex 
and  CBOE,  trading  on  those  debt 
options  subsequently  ceased. 

At  present,  the  examination  has  50 
questions  in  the  following  subject  areas: 
Interest  Rate  Theory  (6),  the  Underlying 
Securities  (13),  The  Interest  Rate 
Options  Markets  (10),  Options  Trading 
Practices  (12),  and  Sales  Practice  Rules 
(9).  The  proposed  rule  change  would 


'  1  est  Si-nes  Five  ia  the  induBlry  qualification 
exdtniniilion  concerning  inlereit  ra'«  |ur  debt) 
options  producia  Paaaing  thia  exaininalion  qualifies 
member  firm  employeea  to  trade  the  options 
producli  covered  on  the  examinHtion 


replace  the  five  GNMA  options 
questions  included  in  the  Options 
Trading  Practices  category  with  two 
additional  questions  on  Interest  Rate 
Options  Markets  and  three  additional 
questions  on  Sales  Practice  Rules.  In 
addition,  the  proposal  authorizes  CBOE 
to  replace  those  examination  questions 
concerning  options  on  the  smaller 
denomination  U.S.  Treasury  Bills, 
Bonds,  and  Notes  with  questions  on  the 
large-sized  contracts. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-«4-24. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference,  450 
Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Chicago  Board 
Options  Exchange,  Incorporated. 

By  assuring  that  the  questions  on  Test 
Series  Five  relate  to  the  current  trading 
environment,  the  proposed  rule  change 
should  enable  CBOE,  through  use  of  the 
modified  examination,  to  better  ensure  a 
minimum  level  of  competency  among  its 
members  with  regard  to  those  interest 
rate  options  products  currently  available 
for  trading.  In  its  filing,  CBOE  asserts 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  which  provides,  in  pertinent  part, 
that  the  rules  of  the  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rj 
and  regulations  thereunder. 

The  Commission  also  finds  good 
cause  for  approving  the  proposed  rule 


les 


change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing  in 
that  the  Exchange  is  merely  proposing 
technical  changes  to  conform  the 
Interest  Rate  Options  Qualification 
Examination  to  the  current  trading 
environment.  In  addition,  the 
Commission  previously  has  considered 
and  approved  a  similar  proposal  filed  by 
the  American  Stock  Exchange,  Inc.^ 
It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  granted. 

For  the  commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

George  A.  Fitzsinunons, 

Secrelary. 

IFR  Ooc  64-71  ~as  Filed  S-IS-M.  S.-4S  am| 
BILUNG  COOC  M1(M)1-«I 


[ReleaM  No.  34-21223;  RIe  No.  SR-CSE- 

84-2) 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  the 
Cincinnati  Stock  Exchange 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29,  16  (June  4. 1975),  notice  is 
hereby  given  that  on  July  20, 1984.  The 
Cincinnati  Stock  Exchange  (the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  Proposed 
Rule  Changes  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  The  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Effective  June  7,  1984,  the  membership 
of  The  Cincinnati  Stock  Exchange 
approved  five  amendments  to  the  Code 
of  Regulations  to  read  as  follows  (new 
language  italicized,  deleted  language  in 
brackets); 

Article  II,  Section  5.2    Certain 
Restrictions  Applicable  to  Proprietary 
Members  Only, 

(a)-   •   • 

(b)  The  maximum  number  of 
proprietar\  memberships  authorized  is 
[75]  200,  of  which  not  less  than  15  shall 
be  issued  and  outstanding  at  all  times. 

Article  II,  Section  10.1     Annual 
Meeting. 


'See  File  .No.  SR-Amex-84-21  and  Securities 
Exchange  Act  Release  No  21193  (August  1. 19841 
FR31519(Augu8t  7. 1984). 
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[ii)  1  he  annucii  meeting  ol  the 
membership  shall  be  held  on  the 
|sptund  Mondrfy  in  Jul>j  luurth 
Thursday  in  April  in  each  year,  or  di> 
soon  thereafter  as  practicable,  and  shnll 
be  held  at  a  piai*  and  t;iiit'  aetermuifO 
by  the  Board  of  T  ^usiets 

(bl  •   *   • 

A  rticie  11.  Section  10  4     Voting  at 
Stembership  Meetings. 

Each  PTDpnetary  Member  shall  be 
entitled  to  one  vote  at  membership 
meetings.  Access  Participants  shall  not 
be  entitled  to  vote,  except  that  each 
Access  Participant  shall  be  entitled  to 
vote  in  the  election  of  any  proposed 
Trustee  who  is  an  Access  Participant  or 
a  partner  officer  or  director  of  an 
Access  Participant  to  the  Board  of 
Trustees  and  on  any  amendment  to  the 
Articles  of  Incorporation  or  these  Code 
of  Regulations  which  reduces  the  rights 
or  increases  the  obligations  of  such 
Access  Participant.  In  all  instances, 
members  shall  act  by  maiortty  voir  of 
those  members  present  iin  persKjn  ar  by 
proxy)  and  entitled  to  vote  at  any  duly 
called  meeting  at  which  a  quorum  is 
present. 

Article  V.  Section  1     Board  of 
Trustees. 


The  m.in^senn 
of  the  affairs  of  tfiC] 
vested  in  a  Board  of  Trustees,  which 
shall  be  cumposed  of  nine  members,  of 
whom:  (a)  nut  less  ihan  three  shrill  be 
Proprietary  Members  or  partners, 
officers  or  directors  of  Frupnetary 
Members:  (b]  at  least  one.  and  no  more 
than  two.  shall  be  Access  Par'icipants  or 
partners,  officers  or  directors  of  Access 
Participants  unless  there  are  no  Access 
Participants,  in  which  case  such  Trustee 
shall  be  a  Proprietary  Member  or  a 
p.iriner  officer  or  director  of  a 
Proprietary  Member  and  (c)  at  least  one 
shall  be  representative  of  issuers  and 
in\,pstnrs  and  shall  not  be  associated 
v%  ith  any  member  of  the  Exchange  or 
any  registered  broker  or  dealer.  No  two 
or  more  Trustees  may  be  partners, 
officers  or  directors  of  the  same  person 
or  be  affiliated  with  the  same  person. 


Article  VI.  Section  3.2 
Committee. 


Nominating 


The  Chairman,  with  the  approval  of 
the  Board  of  Trustees,  shall  appoint  the 
members  of  the  Nominating  Committee 
not  less  than  thirty  nor  more  than  ninety 
days  prior  to  the  annual  meeting  of  the 
membership.  Such  members  shall  serve 
for  terms  of  one  year 


11  Self-Reguiiitory  Of anization  s 
Statement  of  tbm  PurpoM  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Ohange 

.\.  St'lf  H>-Vii!(ttory  Orgtinization's 
Statrntfftt  of  the  Purpose  of.  and 
S/c''  ''-V  Rnsis  for.  the  Proposed  Rule 
Change 

Article  Jl  Section  5.2  relating  to 
Proprietary  Memberships — The 
Exchange  has  issued  all  seventy  five 
Certificates  of  Proprietary  .Membership 
currently  authorized  by  its  Code  of 
Regulations.  Interest  in  becoming  a 
Proprietary  Mcnil>er  h<is  increased,  and 
the  Exchange  expects  such  interest  to  be 
even  greater  in  the  future.  Further,  the 
authorization  of  additional  Certificates 
of  Proprietary  Membership  will  enhance 
the  ability  o'  'r.f  Kx,  h.i:i«e  to  raise 
capital.  "Hie  Pn.p.  st-d  Rule  Chunge 
would  enable  the  Exchange,  consistent 
with  its  obligations  under  Section  6(b) 
(2)  and  (5)  of  the  Act.  to  create  greater 
opportunity  for  participation  in  the 
national  market  system. 

Article  II.  Section  10.1  relating  to 
Annual  Meeting — In  November.  1983. 
the  Elxchange  adopted  a  calendar  fiscal 
year  to  replace  its  April  1  fiscal  year. 
The  calendar  fiscal  year  is  in  accord 
with  general  industry  practice,  and 
therefore  this  accounting  change  fosters 
coordination  of  the  Exchange  s  arinuHl 
statistical  and  financial  infumiation 
with  that  of  the  other  F^xchanges.  The 
Proposed  Rule  Change  would  facilitate 
the  efficient  adnunislrdtiun  of  Exchange 
matters  by  convening  the  Annual 
Meeting  promptly  after  the  members 
receive  an  annual  financial  report. 

Article  II.  Section  10.4  and  Article  V. 
Sectioo  1  relating  to  Access 
Participants — The  Proposed  Rule 
Change  eliminates  certain  ambiguities  m 
the  Exchange  3  Code  of  Regulations 
relating  to  the  voting  rights  and 
representation  on  the  Board  of  Trustees 
of  Access  Participants.  The  .Access 
Participant  classification  was  created  to 
provide  persons  who  were  eligible  to 
become  members  with  inexpensive 
limited  access  to  the  Exchanges 
automated  facilities,  principally  fur 
agency  order  flow.  The  .-Xccess 
Participant  pays  an  annual  fihng  f-'f  of 
$100  except  where  the  Exchange 
transmits  information  to  a  clearing 
entity  for  the  Access  Participant's 
account,  in  which  case  it  also  pays  a  fi.e 
of  $50  per  month.  This  conipans  with 
$900  annual  dues  for  a  {Proprietary 
Membership.  In  addition,  an  Access 
Participant  is  not  required  to  purchase 
any  certificate  comparable  to  a 
Certificate  of  Propria''. ir\  .VI. miit-;  s;..p 
and.  therefore,  is  not  re^uinu  to  [iuite 
any  capital  at  risk  in  connection  with 


nbtainmg  access  to  Exchange  facilities 
.•\t  ( ess  Participants  are  not  subject  to 

liens  securing  their  indebtedness  to  the 
Exchange  and  have  no  economic  stake 
in  the  Kvch.inge  which  is  affec  ted  by  a 
change  in  the  equity  of  the  Elxchange. 
The  present  a(  tivity  of  Access 
Participants  amounts  to  less  than  1  V  of 
the  Exchange  share  and  dollar  volume. 

The  pniposed  rule  change  adopts 
provisions  which  recognixe  this  limited 
financial  and  transactional  involvement 
of  Access  Participants  and  are  similar  to 
the  limitations  imposed  upon  New  York 
Stock  Exchange  Access  Participants. 
(See  Article  7.  5  10  of  the  NYSE 
Constitution  ) 

.■\rtule  \'l.  Section  3.2  relating  to  thr 
Nominating  Committee — The  Proposed 
Rule  Change  will  accomplish  the 
objective  of  having  the  Nominating 
Committee  appointed  closer  to  the  time 
during  which  it  must  perform  it-* 
function  of  selecting  nominees  to  the 
Board  of  Trustees,  thereby  resulting  in 
the  more  efficient  administratiim  of  the 
Exchange. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burdfn  on  Competition 

The  Exchange  belives  that  none  of  the 
Proposed  Rule  Changes  will  impose  any 
liurden  on  competition  and  that  the 
Proposed  Rule  Change  increasing  the 
number  of  Proprietary  Memberships  will 
enhance  competition 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Recei  ved  h'n  >m 
Members.  Participants  or  Others 

Members  were  given  the  opportunity 
to  comment  on  the  f*roposed  Rule 
Changes  before  and  during  the 
Exrhringe  s  Membership  Meeting  on 
)une  7.  1964.  Although  no  written 
comments  were  sohcited  or  received. 
Proprietary  .Members  who  voted,  did  so 
unanimously  in  favor  of  each  proposed 
change  The  twenty  Access  Participants 
who  voted  did  so  in  favor  of  each 
proposed  change  with  the  exception  that 
one  Access  Participant  voted  against 
each  of  the  two  proposals  which  related 
to  Access  Participants 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

W  ithin  J5  days  of  the  dale  of 
p.iSacation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  penod  (i) 

,is  the  Commission  may  designate  up  to 
'W  d.ivs  of  sucJi  date  if  it  finds  such 
longer  period  tr»  be  appnipnate  and 
publishes  Its  reasons  for  so  finding  or  [iij 
as  to  which  the  self-regulatory 
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organization  consents,  the  Commission 

will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Sfcretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  6, 1984. 

For  the  Commission  by  the  Division  of 
Market  Rcguldtion.  pursuant  to  delegated 
authority. 

Dated:  August  9, 1984. 

George  A.  ntzsimmons. 

Sei.rflary. 

|FB  Doc.  »4-217g4  K;led  8-15-64  845  am) 
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I  Release  No.  34-21226;  Fll«  No.  SR-PHLX 

84-13) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stocit  Exchange,  Inc.;  Relating  to 
Options  Floor  Procedure  Advices 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  liily  11, 1984.  Philadelphia  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
proposes  amendments  that  would 
establish  a  series  of  Options  Floor 
Procedure  Advices  ("Advices  ").  The 
Advices  are  intended  to  clarify  and 
consolidate  various  options  trading  rules 
and  operational  floor  procedures  for 
specialists,  registered  options  traders 
("ROTS  "),  and  floor  brokers  and  to 
establish  a  fine  schedule  for  violation  of 
them.  The  Statement  of  Purpose  in  Item 
II(A]  below  contains  a  description  and 
summary  of  the  terms  of  substance  of 
the  proposed  rule  changes. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self- regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Resulalory  Organization  s 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  and  consolidate 
various  options  trading  rules  and  trading 
and  operational  procedures  for 
specialists,  ROT's  and  floor  brokers  and 
establish  a  fine  schedule  for  violation  of 
them.  The  PHLX  will  enforce 
compliance  with  the  Floor  Procedure 
Advices  pursuant  to  PHLX  Rules  960.1- 
960.12.  While  ordinarily  a  finding  of  a 
violation  of  a  particular  Floor  Procedure 
Advice  will  result  in  the  appropriate 
pre-set  fine,  the  PHLX  reserves  the  right 
to  impose  higher  fines  and  other 
sanctions  if  the  facts  surrounding  the 
violation  would  warrant  such  action. 

The  Floor  Procedure  Advices  are 
divided  into  six  sections  relating  in 
general  to  specialists,  ROTs.  floor 
brokers,  errors,  staffing  and 
miscellaneous  procedures. 

Section  A  pertains  to  specialists  and 
specificies  the  scope  of  the  specialist's 
responsibility  with  regard  to  displaying 
bids  and  offers  both  on  the  book  and  in 
the  crowd,  the  types  of  orders  which  a 
specialist  is  required  to  accept  as  well 
as  those  which  he  may  and  may  not 


accept,  requesting  a  market  from  a  ROT. 
calling  for  additional  ROTs  to  enter  the 
trading  crowd,  and  computing  trading 
activity  under  Rule  1014,  Commentaries 
.03  and  .14,  for  specialists  who  are  also 
ROTs.  In  addition.  Section  A  defines  all 
or  none  orders  and  when  and  how  they 
should  be  announced  in  the  trading 
crowd.  The  particular  procedure  for 
changing  orders  on  the  specialist  book 
as  well  as  the  cut-off  time  for  liability 
for  orders  placed  on  the  book  which 
should  have  been  executed  are  also 
discussed  in  this  section. 

Section  B  of  the  Advices  interprets 
and  explains  the  provisions  of  Rule  1014 
governing  registered  options  traders 
with  regard  to  on-fioor  and  off-floor 
trading,  priority  and  parity,  agent- 
principal  restrictions,  required  trading 
volume  and  activity  in  assigned  classes, 
use  of  fioor  brokers  and  making  a 
market.  In  addition,  it  specifies  crowd 
positioning,  the  cut-off  time  for  liability 
regarding  mismatched  trades  and  the 
denotation  of  closing  and  opening  orders 
on  tickets. 

Section  C  interprets  and  explains  the 
provisions  of  Rule  1014  regarding  floor 
broker  representation  of  customer  and 
ROT  orders  and,  in  particular,  proposed 
Rule  1065  (See  SR-PHLX-84-10) 
regarding  the  prohibition  on  floor 
broker's  representation  of  discretionary 
orders  of  ROTs.  While  a  broker  may  not 
accept  any  discretionary  order  from  an 
ROT  pursuant  to  proposed  Advice  B-4 
and  may  not  execute  or  cause  to  be 
executed  an  order  on  the  Exchange  from 
a  customer  with  respect  to  which  he  is 
vested  with  discretion  as  to  the  choice 
of  the  class  of  options  to  be  bought  or 
sold,  the  number  of  contracts  to  be 
bought  or  sold  or  whether  any  such 
transaction  shall  be  one  of  purchase  or 
sale  pursuant  to  proposed  Rule  1065.  a 
floor  broker  is  not  prohibited  from 
executing  or  causing  to  be  executed  an 
order  from  a  customer  with  respect  to 
which  he  is  expressly  vested  by  such 
customer  with  discretion  as  to  the  price 
at  which  options  are  to  be  bought  or 
sold  or  as  to  the  time  at  which  such  an 
order  is  to  be  executed.  Further,  this 
section  addresses  a  floor  broker's 
responsibility  to  time-stamp  tickets  and 
the  scope  of  his  liability  for  orders 
which  he  should  have  executed. 

Section  D  specifies  the  nature  of  the 
specialist's  and  floor  broker's  liability 
for  missed  limit  orders  and  non-liability 
for  certain  types  of  orders  such  as 
spread,  straddle,  combination  orders 
and  orders  received  after  the  opening 
rotation  has  commenced  in  the  relevant 
series. 

Section  E  pertains  to  the  staffing 
requirements  of  the  options  floor  prior  to 
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the  opening  and  ckjsing  of  trading  jnd 
after  preliminary  trade  reports  are 
distributed.  Under  the  prupus<il.  this 
staffing  requirement  would  be 
ehmmated  from  the  list  uf  resjuldtuins 
enforced  pursuant  to  PHIJ(  Kule  60  and 
instead  would  be  enfon  cd  pursuant  to 
Sei  tmn  E  of  the  .\d\u;es 

Sf  '!un  F  collects  mis(,e-i!  tnei  lus 
.-XijMces  relating  to  such  matters  as  the 
proper  marking  of  order  tickets. 
mdti.hmg  and  time  stamping 
responsibility,  and  changes  to  material 
terms  of  a  cledred  trade. 

A  pre-set  schedule  has  also  been 
proposed  for  violations  of  the  Advices. 
Cier't-raliy.  the  fines  increase  for  second 
rtr:\  !h;rd  violations  of  the  same  Advire 
.■\f';T  'he  third  or.  in  s<ime  (  ases.  four'h 
violation,  depending  on  the  Advice 
violated,  the  Business  Conduct 
Committee  has  discretion  to  impose  the 
appropirate  sanction.  In  addition.  Phlx 
has  ceserved  the  nght  to  impose  higher 
fines  and  other  sanctions  for  any 
violation  of  an  Advice  where  the  facts 
surrounding  the  violation  would  warrant 
such  action. 

The  proposed  rule  L.';ange  is  based  on 
section  6(b||5)  of  the-Secunties 
Exchange  Act  (Act)  of  1934  which 
provides,  in  part,  that  the  rules  of  the 
Fjcchange  be  "designed  to  prevent 
fra  idulent  and  manipulative  acts  and 
practices,  to  promote  |ust  and  equitable 
p'.r.ciples  of  trade  .  ,  .  ,  facilitat|el 
tr  insactions  m  securities.     .  .  and,  m 
gt".fr  i!.  to  protect  investor  and  the 
public  interest.  .  ." 

B.  Sel^  Regulatory  Organizations 
Stotenipnt  or.  Burden  on  Competition 

The  Philadelphia  StofJt  E.xchange 
tifl  eves  that  the  proposed  rule  change 
v\.ii  not  tmpose  a  burden  on 
competition 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  PHLX  has  neither  solicited  nor 
rt'i  eived  wntten  comments  on  the 
proposed  rule  changes 

III,  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timaig  for 
Commission  .\ction 

V\  '.thin  35  days  of  the  date  of 
pu' location  of  this  notice  in  the  Federal 
Register  or  withm  such  longer  penod  |i) 
as  'he  Commission  mav  dcsianate  up  to 
M(1  d-ivs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  fintiina  or  (ii) 
as  to  which  the  self-rt'«'.:!H''i'\ 
onjanization  consents,  the  C^<3mmission 
will- 


(.•\)  Hv  order  approved  such  proposed 
rule  change,  or. 

(H)  Institute  proceedings  tu  deit-inune 
whether  the  proposed  rule  change 
should  b«  disapproved. 

IV.  SoUcilatian  of  Comments 

Interested  persons  are  invited  to 
submit  wTTtten  data,  views  and 
ar|{ument8  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  si.x  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW  , 
Washinton,  D  C,  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
US.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self  regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  8.  1984 

For  the  Commission  by  the  Division  of 
Market  Regul<ition.  pursuant  to  delegated 
authority. 

George  A  Fitz»immo^^ 
Secretary. 
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Self-Regulatory  Organtzatlons;  Ftfing 
and  Ord«r  Granting  Accelerated 
Approval  of  Proposed  Rule  Ctiange  of 
Options  Clearing  Corporation 

Alij<usI  10    1S«4 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b|(l),  notice  is 
hereby  given  that  on  August  10.  \^*M.  the 
Options  Clearing  Corporation  (C)CC") 
filed  with  the  Securities  and  E.xchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  Order  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  approve 
the  proposed  rule  change  on  an 
accelerated  basis. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  wntten 
statements  with  respect  to  the  proposed 


rule  change  which  are  filed  with  the 
C^omnii.ssion  and  all  written 
communications  relating  to  the  pmposed 
rule  change  between  the  Coniniission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U,S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  anaendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

Interested  persons  are  in\  ited  to 
sii!>niit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
4,"i0  Fifth  Street,  NW  ,  Washington,  DC, 
20,'>49  Reference  should  be  made  to  File 
No.  SR-OCC-84-12 

The  proposed  rule  change  would  add 
new  OCC  Rule  402  to  enable  OCC,  in 
extraordinary  ciri  umstani.es.  lo  ai  cept 
from  a  registered  options  exchange 
supplemental  reports  of  matched  trades 
for  ^  given  trade  date.  Those  reports 
would  reflect  compared  trades  that  were 
uncompa.-ed  at  the  tmie  original  or  prior 
supplemental  trade  reports  were 
submitted  to  OCC  by  the  exchange,' 
The  proposal  provides  that  if  OCC 
accepts  a  supplemental  trade  report  but 
already  has  assigned  exercise  notices 
tendered  on  trade  date,  OCC  can;  (1) 
Require  clearing  members  to  resubmit  to 
OCC  exercise  notices  previously 
tendered  on  trade  date  but  rejected  by 
OCC  because  the  members  did  not  have 
corresponding  long  options  positions;" 
and  [2]  provide  members  with  an 
opportunity  to  exercise  certain  Umg 
positions  included  in  the  supplemental 
trade  report  that  are  offset  by  a  short 
position  in  the  same  account  to  which 
exerci.se  notices  tendered  on  trade  date 


'  Currfnlly.  options  exctianaes  must  submit  a 
single  n-.Hlchid  lr»de  rppor"  lu  OCC  by  1:00  am 
following  traiie  date  B«ied  .in  this  report.  OCC 
updates   18  poiiiion  records  to  reflect  Ihuse  trades, 
assign.s  lo  shiw-t  opf-ons  posiions  exercise  notices 
propeH\  trr»der»'d  on  trnde  da'p   and  dtstnbules 
upddted  reports  to  cleanni  memljers  by  6  CK)  am  on 
the  Wswiess  Oxy  following  irHde  d.iU' 

'  For  exdniplf,  a  i.ieHrir\>^  member  n-.tikt-h  ^n 
opening  purchiist  trii.TSdk,lion  on  Iradt;  ddle  but  the 
exchange  cannot  f  omparp  the  trade  by  the  time  it 
submits  to  OCC  Ihe  mairhcd  trade  'ppi.rt  because 
of  extraordinary  transaction  val.ime   II  the  member 
altempit  to  exercise  thai  ptjsition  txi  trade  dale, 
OCC  will  reject  Ihe  exprti.se  noi^  e  twcause  OCC 
records  will  not  reflect  the  member  s  resulting  long 
option.s  position 
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have  been  in  effect  erroneously 

assigned.' 

The  proposal  provides  that  exercise 
notices  accepted  by  OCC  pursuant  to 

the  proposal  will  be  deemed  to  have 
been  filed  on  trade  date.  OCC  will 
assign  these  exercise  notices  in  a 
supplementary  assignmeot  procedure 
and  the  assigments  will  be  effective  as 
of  the  business  day  following  trade  date. 
The  proposal  further  provides  that 
premium  and  margin  settlement  for 
trades  reflected  in  accepted 
supplemental  trade  reports  will  be  made 
on  the  business  day  following  trade 
date. 

OCC  states  in  its  filing,  and  in  an 
Interpretation  and  Policy  to  proposed 
OCC  Rule  402,  that  the  proposal  will  be 
used  only  in  extraordinary 
circumstances,  e.g.,  where  heavy  trading 
volume  creates  large  numbers  of 
uncompared  trades  that  cannot  be 
matched  and  reported  to  OCC  on  a 
timely  basis  by  options  exchangee.  OCC 
has  indicated  that  it  initially  intends  to 
use  the  proposal  only  on  non-expiration 
weekends.  OCC's  filing  states,  however, 
that  the  proposal  may  be  needed  at  any 
lime,  including  weeknights,  if  system 
improvements  make  it  feasible. 

For  the  reasons  stated  below,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  ACT  and  the  rules 
and  regulations  thereunder  applicable  to 
OCC  and,  in  particular,  the  requirements 
of  Section  17A.  and  the  rules  and 
regulations  thereunder.  Moreover,  the 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  date  of  this  Order.  The 
proposed  rule  change  is  a  reasonable 
approach  to  the  confusion  experienced 
by  OCC.  its  members  and  the  options 
exchanges  during  the  recent 
unprecedented  surge  in  options  trading. 
That  surge  caused  a  significant  increase 
in  the  number  of  uncompared  options 
trades  at  the  options  exchanges.  Those 
uncompared  trades,  in  turn,  resulted  in 
large  numbers  of  rejected  exercise 
notices  and  unanticipated  assignments 
of  exercise  notices  at  OCC.  The 
Commission  believes  that  this  confusion 
could  recur  in  the  near  future  and  again 
could  adversely  affect  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  On  this  basis, 
the  Commission  finds  that  approval  of 


the  proposed  rule  change  on  an 
accelerated  basis  is  necessary  for  the 
protection  of  investors,  the  maintenance 
of  fair  and  orderly  markets,  and  the 
safeguarding  of  securities  and  funds. 
Thus,  the  Commission  is  approving  the 
proposed  rule  change  on  an  accelerated 
basis. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
MHrket  Regulation  pursuant  to  delegated 
authority- 
George  A.  Fitzsiminons, 

Sfcivtary. 

|FR  Doc  84-2185-  Filed  8-15-84:  8:45  ami 
BILUNQ  CODE  tOIO-OI-M 


InfomatioB  Collsctioa  Submitted  for 
Review 

Title:  Supplemental  Guaranty 

Agreement 
Frequency:  On  occasion 
Description  of  Respondents:  Lenders 

participating  in  SBA's  Preferred 

Leaders  Program 
Annual  Responses:  200 
Annual  Burden  Hours:  2200 
Type  of  Request:  Emergency 

Dated:  August  13,  1984. 

Elieabeth  M.  Zak. 

Chief.  Information  Resources  Management 
Branch. 

(FH  Doc  84-Z1830  Filed  ft-lS-B4  845  am] 
BILUNG  CODE  S02S-01-II 


rOeclaration  of  Disaster  Loan  Area  #2158; 
Amdt  #31 


SMALL  BUSINESS  ADMINISTRATION         Disaster  Loan  Area;  Nebraska 


'  rhp  proposal  applies  to  ioBgposiUoru  carried 
(or  rr.drkptmal>ers  or  specialists.  The  proposal  also 
applies  to  long  positions  carried  in  a  Cirm  or 
customer  account  reported  as  closing  purchase 
transactions  in  a  supplemental  trade  report  but 
deemed  by  CX^C  lo  be  openirig  purchase 
transactions  because  the  short  position  sought  to  be 
closed  out  hud  been  assigned 


Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  Reporting  and 
Recordkeeping  Requirements  Submitted 
for  OMB  Review. 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 

date:  Comments  must  be  received  on  or 
before  August  31,  1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  Agency  Clearan-:e  Officer  of 
your  intent  as  early  as  possible. 

Copies:  Copies  of  forms,  requests  for 
clearance  (S.F.  83),  supporting 
statements,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Comments  on  items 
listed  should  be  submitted  to  the  .'Vgency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  clearance  officer:  Elizabeth  M. 
Zaic.  Small  Business  Administration. 
1441  L  St.,  NW.,  Room  200.  Washington, 
D.C.  20416,  Telephone:  (202)  633-8538. 

OMB  reviewer  Kenneth  B.  Allen, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC.  20503. 
Telephone:  (202)  3P5-3785. 


The  above  numbered  declaration  (49 
FR  28500).  Amendment  *1  (49  FR  30391). 
and  Amendment  *2  (49  FR  31972)  are 

amended  in  accordance  with  the 
amendment  to  the  President's 
declaration  of  July  3, 1984,  to  include 
Richardson  County  and  Thayer  as  an 
adjacent  County  in  the  State  or 
Nebraska  as  a  result  of  damage  from 
tornadoes,  severe  storms,  and  flooding 
beginning  on  or  about  June  11,  1984.  All 
other  information  remains  the  same,  i.e.. 
the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  September  4,  1984. 
and  for  economic  injury  until  the  close 
of  business  on  April  3. 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002  and  59008J 

Dated:  July  23, 1964. 
Robert  L  Beltoai, 

Acting  Di^puly  Associate  Adwinistratorfor 
Disaster  Assistance. 

IFF  Dnc  84-21832  Filed  S-15-84  8:45  am) 
BILLING  CODE  •02&-01-M 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

[Public  Notice  911] 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
655  (44  FR  17846),  March  23, 1979,  the 
Department  is  submitting  its  March-July 

1984  list  of  U.S.  accredited  Delegations 
which  included  private-sector 
representatives. 

Publication  of  this  list  is  required  by 
Article  III(c)5  of  the  guidelines  published 
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in  the  Federal  Register  on  Marth  23, 

Odieii    August  2.  1384. 
kevifl  EL  Carroll. 
Director.  Office  of  International  Conferences. 

I'nited  States  Delegation  to  the  Cirnup  of 
Rapporteurs,  Committee  of  Experts  on 
Transport  of  Dangerous  Goods  (3lst 
Session),  Exonomic  and  Sotial  Counril 
(UN),  Geneva.  March  12-16,  1984 

Representative 

F.dwdrd  A  Altemos,  Chief,  International 
Standards,  Office  of  Hazardous 
Matenals  Revjuiation.  Department  of 
Transportation 

Alternate  Representative 

Charles  W  S<^;hultz,  Chief.  Sciences 
Branch.  Office  of  Hazardous  Materials 
ReRulation.  Department  of 
1  Pcinsportation 

Advisers 

John  P.  Aheme  Lieutenant.  Office  of 
Merchant  Marine  Safety,  United 
States  C^OHst  (,ij,tr(i  Department  of 
Transportation 

Charles  H.  Ke.  Chemist,  Office  of 
Hazardous  Matenals  Regulation. 
Depdrtment  of  Transportation 

Private  Sector  Advisers 

NurvMn  C  Derby.  Vice  President. 

F.ngineenng.  B.A.G.  Corporation, 

Dallas  Tevds 
Douglas  E.  KldpptT,  Pennwalt 

Corporation.  Buffalo,  New  York 
K  mdld  C.  Klein.  E.  I.  DuPont  de 

Nemours,  Inc.,  Wilmington,  Delaware 
I  imes  R  Kolczynski,  Akzo  Chemie.  Burt, 
.   New  York 

I  nited  States  Delegation  to  the  27th 
Session  of  the  Subcommittee  on 
KadiocommunK:ations,  intemdtion.i! 
Maritime  Organization  ilMOl    1  niutnn 
March  12-16   1984 

iicpre^eiiiuit  »r 

Marshall  E.  Gilbert.  Captain.  Chief. 
Plans  and  Policy  Division.  United 
States  Coast  Guard.  Department  of 
Transportation 

Alternate  Representative 

Richard  L  Swanson,  Marine  Radio 
Policy  Branch.  United  States  Coast 
Guard,  Department  of  Transportation 

Advisers 

Harvey  Clew,  Shipping  Attache.  United 

States  Embassy,  London 
Gordon  F  Hempton,  Private  Radio 

Bureau,  Federal  Communications 

Commission 
William  Luther.  Field  Operation  Bureau, 

Federal  Communications  Commission 
Robert  C.  Mclntyre,  Engineer,  Federal 

Communications  Commission 


Private  Sector  Advisers 

Charles  Dorian.  Washington  [)  f : 
John  Fuechsel.  National  Ocean 

industries  Association,  Washington. 

DC 
M  t'K  K  Johnson.  American  Institute  of 

Merchant  Shipping.  Washington.  D.C. 

I  nited  States  Delegation  to  the  XXII 
Meetinj;  of  the  l)irec:ting  Council.  Pan 
.American  Institute  of  Geography  and 
History  (PAIGH),  Organization  of 

.American  States  (O  \S).  Santo  Domingo. 
March  12-1'   1984 

Representati  ve 

Clarence  W.  Minkel.  Chairman  of  the 
U.S.  National  Section  of  PAIGH. 
University  of  Tennessee.  Knoxville. 
Tennessee 

Alternate  Representative 

Mark  M.  Macomber,  Deputy  Director 
for.  Systems  and  Techniques.  Defense 
Mapping  Agency 

Advisers 

Frederick  O.  Diercks,  Colonel,  USA 
(ret.).  Office  of  Charting  and  Geodetic 
Services,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Donald  E.  J.  Stewart,  U.S.  Mission  to  the 
Organization  of  American  States, 
Department  of  State 

Private  Sector  Adviser 

Robert  N,  Thomas,  Department  of 
Geography.  Michigan  State 
University.  East  Lansing,  Michigan 

Tnited  States  Delegation  to  the 

(  hemii  dU  Croup  and  Management 
(  iiitiiiiittee    Oryaiii/ation  for  Economic 
(  iiiipcr.iiion  ami  Development  (OECD), 
Pans    SI. if!  h  JO-  JJ    14«J 

Representati  ve 

Marcia  Williams.  Deputy  Assistant 
Administrator  for  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency 

Adviser 

Ralph  T.  Ross,  Office  of  Environment 
and  Health.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State 

The  appropriate  USOECD,  Mission 
Officer.  Paris 

Private  Sector  Advisers 

Donald  McCollister.  Director. 
International  Regulatory  Affairs  for 
Health  and  Environmental  Sciences 
Department,  The  DOW  Chemical 
Company,  Midland,  Michigan 

Jacqueline  Warren,  Director  of  Toxic 
Substances  Project,  Natural  Resources 
Defense  Council,  New  York.  New 
York 


I'nited  States  Delegation  to  the  Tenth 
Meeting  of  the  Visual  Aids  Panel, 
International  Civil  Aviation 
Organization  (ICAO),  Montreal,  March 
12-23.  1984 

Member  _ 

Robert  Bates.  Office  of  Airport 
Standards,  Federal  Aviation 
Administration.  Department  of 
Transportation 

Adviser 

Louis  C.  Cusimano.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Private  Sector  Adi'isers 

Louis  P.  Bdrtolotta,  Helicopter 

Association  International, 

Washington.  D  C 
Joseph  M.  Schwind.  .Air  Line  Pilots 

Association,  Washington.  DC 

I  nited  States  Delegation  to  the  I'.N 
Intergovernmental  Working  Group  of 
I-.\perts  on  International  Standards  of 
Accounting  and  Reporting  (Sixth 
Session).  Economic  and  Social  Coun(  il 
(KC;OSO(:)  New  York.  New  York. 
Marth  12-23,  1984 

Representative 

Clarence  Slaubs.  Chief  Accountant's 
Office.  Securities  and  Exchange 
Commission 

Alternate  Representative 

Daniel  T.  Fantozzi.  Bureau  of  Economic 
and  Business  Affairs,  Department  of 
State 

Private  Sector  Adviser 

Ralph  Walters,  Touche.  Ross  and 
Company.  New  York.  New  York 

United  States  Delegation  to  the  29th 
Session  V\  orking  Part>  on  Facilitation  ot 
Inlern.itiunal  Trade  Procedures. 
LcononiK  ("ommissinn  for  Furope  (F'CTl 
Geneva    Man  h  19-23,  1984 

Representative 

Harold  B.  Handerson,  International 
Trade  Division,  Office  of  International 
Policy  and  Programs,  Department  of 
Transportation 

Private  Sector  Adviser 

Howard  J.  Henke,  Executive  Director. 
National  Committee  on  International 
Trade  Documentation,  New  York. 
New  York 
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United  States  Dtia^^kim  to  the  Mootii^ 
of  CCITT  Study  Gioup  XVn, 
Intemationri  TelecouumuiicaUun  Union. 
Geneva,  March  19-Z9, 1964 

Representative 

Thijs  de  Haas,  NatioiMl 
Teiecommunicatioiu  and  Information 
Administration,  Department  of 
Commerce,  Boulder,  Colorado 

Adviser 

Marshall  L.  Cain,  National 
Communication  System,  Washington. 
DC. 

Private  Sector  Advisers 

Richard  P.  Brandt,  American  Telephone 
and  Telegraph  Company,  Basking 
Ridge.  New  jersey 

I^^urence  M.  Smith,  American  Teiephone 
and  Telegraph  Company  Information 
Systems,  Morristown,  New  Jersey 

Virgmius  N.  Vaughan,  Consultant, 
Chatham.  New  Jersey 

I'nited  States  Delegation  to  the  Fourth 
Diplomatic  Conference  on  the  Revision 
of  the  Paris  Convention  for  the 
Protection  of  Industrial  Property,  World 
Intellectual  Property  Organization 
(WIPO).  Geneva,  February  27-March  24, 
1984 

Ht  ;irnsfntutive 

1  he  Honorable  Gerald  J.  Mossinghoff. 
Commissioner  of  Patents  and 
Trademarks.  Department  of 
Commerce 

Alti^rnute  Representatives 

Michael  K.  Kirk.  Assistant 
Cornmissioner  for  Exemal  Affairs, 
Patent  and  Trademark  Office. 
Department  of  Commerce 

Harvey  j.  Winter.  Director.  Office  of 
Biihiness  Practices.  Bureau  of 
Economic  and  Business  Affairs. 
Department  of  State 

Advisers 

Ceorge  Dempsey,  United  States  Mission. 

Geneva 
The  Honorable  Harrison  H.  Schmitt, 

Consultant.  Department  of  Commerce 
Lee  Scb.roeder,  Industrial  Property 

Spei  lalist.  Patent  and  Trademark 

Office,  Department  of  Commerce 

Private  Sector  Advisers 

Donald  W  Banner.  Schuyler.  Banner, 

Birch.  McKie  and  Beckett. 

W  ashington,  D.C. 
Robert  B.  Benson.  Allis-Chalmers 

Manufacturing  Company.  Milwaukee. 

Wisconsin 
Donald  R.  Dunner.  Finnegan. 

Henderson.  Farabow,  Garrett  and 

Dunner.  Washington,  D.C. 
Larry  W.  Evans,  Standard  Oil  Company. 

Cleveland.  Ohio 


Gabriel  M.  Frayne,  Abelman,  Frayne. 

Rezac  and  Schwab,  New  York,  New 

York 
W.  Thomas  Hofstetter,  Partishall. 

McAuHffe  and  Hofstetter,  Chicago. 

Illinois 
John  T.  Lanahan,  UOP  Inc..  Des  Plaines. 

Illinois 
Alan  D.  Lourie.  Smith  Kline  Bechman 

Corp..  Philadelphia.  Pennsylvania 
Leonard  B.  Mackey,  ITT  Corporation. 

New  York,  New  York 
Pauline  Newman,  FMC  Corporation, 

Philadelphia,  Pennsylvania 
Lous  T.  Pirkey,  Arnold.  White  and 

Durkee.  Austin.  Texas 
Thomas  F.  Smegal.  Jr.,  Townsend  and 

Townsend.  San  Francisco.  CaHfomia 
Richard  C.  Wilte.  Proctor  and  Gamble 

Company,  Cincinnati,  Ohio 

United  States  Delegation  to  the  Meeting 
of  CCITT  Study  Group  VII  of  the 
International  Telecommimication  Union, 
Geneva,  March  26-30, 1984 

Representative 

Christine  F.  Ware,  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce.  Boulder.  Colorado 

Adviser 

.Marshall  L.  Cain.  National 

Communication  System.  Washington. 
DC. 

Private  Sector  Advisers 

Joan  Bazley.  Central  Services 

Organization.  Holmdel.  New  Jersey 
Edward  M.  Blausten.  ITT  Worid 

Communications.  Inc..  New  York, 

New  York 
Claude  C.  Kleckner.  AT&T 

Communications.  Basking  Ridge.  .New 

Jersey 
William  S.  Miller.  IBM  Corporation, 

Research  Triangle  Park.  North 

Carolina 
Theresa  M.  Shanahan,  GTE  Telenet 

Corporation,  Vienna.  Virginia 

United  States  Delegation  to  the  49th 
Session  of  the  Maritime  Safety 
Committee  (MSC),  International 
Maritime  Organization  (IMO),  London, 
April  2-6, 1984 

Representative 

Clyde  T.  Lusk,  Jr..  Rear  Admiral.  Chief, 
Office  of  Merchant  Marine  Safety. 
United  States  Coast  Guard. 
Department  of  Transportation 

Alternate  Representative 

Daniel  F.  Sheehan.  Office  of  Merchant 
Marine  Safety,  United  States  Coast 
Guard.  Department  of  Transportation 


Advisers 

Harvey  Clew,  Shipping  Attache,  United 

States  Embaasy,  Loadon 
Gerard  P.  Yoest.  Icteniational  Affairs 

Stafi;  United  States  CoMt  Guard. 

Department  of  Transportation 
Fritz  Wybenga,  Marine  Tadmical  and 

Hazardous  Materials  Division,  United 

States  Coast  Guard,  Department  of 

Transportation 

Private  Sector  Advisers 

John  Fay.  Seafarers  Intematiooai  Union 

of  North  America.  AFL-CIO  New 

York.  New  York 
Donald  C.  HintEe.  National  Ooean 

Industries  Association.  Washington. 

DC. 

United  States  Delegation  to  the  13th 
Session  of  the  Admuiistrative  and  Legal 
Committee,  29(h  Session  of  ttie 
Consultative  Conmnttee.  International 
Union  for  the  Protection  of  New 
Varieties  of  Plants  (UPOV).  Geneva, 
April  4-6. 1984 

Represen  tati  ve 

Stanley  D.  Schlosser.  Office  of 
Legislation  and  International  Affairs. 
Patent  and  Trademark  Office, 
Department  of  Commerce 

Private  Sector  Advisers 

Leo  Donahue.  Executive  Director. 

.National  Association  of  Plant  Patent 

Owners.  Washingtoa  D.C. 
William  Schapaugh.  Executive  Director. 

American  Seed  Trade  Association, 

Washington.  DC. 

United  States  Delegation,  to  the  Steel 
Committee.  Working  Party  Meeting. 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  Paris,  April 
9-10. 1984 

Representative 

Donald  Darroch.  Director.  Office  of 
Basic  Industries.  Department  of 
Commerce 

Adviser 

Jorge  Perez-Lopez.  Director,  Division  of 
Foreign  Economics  Research,  Bureau 
of  International  Labor  Affairs. 
Department  of  Labor 

Private  Sector  Advisers 

Frank  Fenton.  Vice  President  for 
Economics  and  Trade,  American  Iron 
and  Steel  Institute,  Washington.  D.C. 

William  Pendleton.  Director  of 
Corporate  Affairs.  Carpenter 
Technology  Corporation.  Reading, 
Pennsylvania 

John  Sheehan.  Director.  Legislative 
Department.  United  Steel  Workers. 
Pittsburgh,  Pennsylvania 
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.Appropriate  L'SOF.CD,  Mission  Officer, 
Pans 

L'nited  States  Delegation  to  the  21st 
Meeting  of  tiie  North  Atlantic  Systems 
Planning  Group,  International  Civil 
.Xviatioo  Organization  (IC.AO)   Paris 
ApriJ  2-13, 19M 

\h-n>ber 

iohn  Matt,  Office  of  International 

Ai'ation,  PVdpral  Aviation 
Aiimin:sfra!)on.  Department  of 
Transportatmn  ' 

A.'UTTiate  .V/f/r'pi-'-s 

N;i  holas  CraddDtk   .-Xir  Traffic  Service, 

Federal  Aviation  Administration. 

Department  of  Transportation 
It-raid  Davis,  Office  of  Flight  Operations, 

Federal  Aviation  Administration. 

Department  of  Transportation 
[Jonald  V  Schmidt.  Air  Traffic  Service, 

Federal  Aviation  .Administration. 

Department  of  Transportation 

Private  Sector  Adviser 

R  (  hard  Co^eil,  Aeronautical  Radio. 

I:i(,..  Annapoli.s,  Maryland 

I  mted  States  Delegation  to  the 
Conunodities:  International  Coffee 
Or);anizatioo  (ICO).  Council  Session 
London.  .Apnl  2-13,  1984 

Rrfirt'SfntLit!V" 

Rnllinde  PTH«er  Office  of  the  U.S.  Trade 


Representativ  f 
the  President 


F^f'cutive  Office  of 


Alternate  Representative 

M^lun  Hd-nson.  U.S.  Embassy.  London 

\iivisers 

Ralph  Ives.  Internationa!  Resources 
Division.  Department  of  Commerce 

S'.phen  Muller.  Tropical  Products 
Div  isi on  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State 

Pri va te  Sector  Advisers 

Paul ).  Keating,  Director.  General  Foods 
Corporation,  New  York.  New  York 

Andrew  Scholtz,  Presidetnt,  Scholtz  & 
CorT,pHr.v    Nfw  York,  New  York 

Marvin  H.  Schur.  President. ).  Aron  & 
Company.  New  York.  New  York 

I  nited  States  Deleijation  to  tfie 
Committee  on  Iritemational  Investment 
and  Multinational  F.nterprises.  Working 
(iroup  on  Xctountinx  Standards 
Organization  for  F,tonomi<   ( Axipcr.itinn 
and  Development  (OFC'D)    ['  I'ls    \pril 
24-^7.  1984 

Representative 

Clarence  Staubs.  Deputy  Chief 

Accountant.  Securities  and  Exchange 
Commission  *. 


Alternate  Representative 

Daniel  T.  Fantozzi,  Office  of  Investment 
Affairs,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Private  Sector  Adviser 

Ralph  Walters.  Senior  Partner,  Touche 
Ross  and  Company.  New  York.  New 
York 

Adviser 

Appropriate  USOECD.  Mission  Officer. 
Paris 

t  nited  States  Delegation  to  the 
International  TelecommunK.ation  I  nion 
(in  )   CCITT  Studv  (.roup  .\1,  (.ene\a. 
April  24^  Ma\  4.  19»4 

Thijs  de  Haas,  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce.  Boulder,  Colorado 

Adviser 

Michael  S.  Slomin.  Federal 
Communications  Commission. 
Washington.  DC. 

Private  Sector  Advisers 

Thomas  E.  Browne.  Bell 

Communications  Research.  Basking 

Ridge.  New  Jersey 
Rolfe  E.  Buhrke.  AT&T  Laboratories, 

Naverville.  Illinois 
Eric  Scace.  STE  Telenet 

Communications  Group.  Vienna, 

Virgin!;! 

l'nited  States  D^-leyation  to  the  Meeliny 
of  the  Sorth  Ament.an  (Commission  of 
ttie  Sorth  Atlantic  Salmon  C'onserv  ation 
Orvi.ini/alion  (N.VSCO).  Ottawa.  Md>  3 
4    !'»« 

Comimssioners 

The  Honorable  Allen  E.  Peterson.  Jr. 

(Head  of  Delegation).  Woods  Hole. 

Massachusetts 
The  Honorable  Richard  Buck.  Hancock. 

New  Hampshire 
The  Honorable  Frank  Carlton, 

Savannah.  Georgia 

Advisers 

Vaughn  C.  Anthony.  Northeast  Fisheries 
Center,  National  Marine  Fisheries 
Service,  Woods  Hole,  Massachusetts 

foseph  H.  Kutkuhn,  Associate  Director 
for  Fishery  Resources.  United  States 
Fish  and  Wildlife  Service,  Department 
of  the  Interior 

Larry  L  Snead.  Deputy  Director,  Office 
of  Fisheries  Affairs.  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs.  Department  of  State 


Private  Sedor  Advisers 

Spencer  Appalonio.  Commissioiu'r. 

Department  of  Marine  Resoun  es, 

Aujjusta.  Maine 
Glenn  H   Manuel.  Commissioner, 

Department  of  Inland  Fisheries  and 

Wildlife,  State  of  Mine 

Inited  States  Delegation  to  the 
Interj^overnmental  Council  of  the 
International  Program  for  the 
Development  of  Communication  (Fifth 
Session),  IN.  Educational,  Scientific 
and  Cultural  Organization  (I'NESCO). 
Pans.  May  3-10,  1984 

litrpresenlative 

William  G.  Harley.  Consultant,  Bureau 
of  International  Organization  Affairs. 
Department  of  State 

Alternativr  Hip.-vscntunve 

Jean.  Soso,  Bureau  of  International 
Organization  Affairs  Departm"nt  of 
State 

Advisers 

Clifford  Block.  Office  of  Science  and 

Technology.  Axenc\  for  In^frn.itional 

Development 
Richard  Ross.  U.S.  Mission  to  UNESCO. 

Paris 
Paul  Shapiro.  Bureau  of  Educational  and 

Cultural  Affairs   I'mted  States 

Information  Agency 

Private  Sector  Advisers 

Mary  Ann  Blatch.  Reader's  Digest 

Magazine.  New  York 
Fred  Casmir,  Pepperdine  University.  Los 

Angeles.  California 

I  nited  States  Delegation  to  the  Meeting 
of  the  Committee  on  .Administration. 
International  Natural  Rubber 
Organization  (IN'RO).  kuala  l.unipur 
Ma>  r.  8.  and  11 

Representative 

Robert  Pastorino.  Chief.  Industrial  and 
Strategic  Materials  Division.  Bureau 
of  Economic  and  Business  Affairs, 
Department  of  State 

Advisers 

Donald  M.  Phillips.  Director  for 
Commodity  Policy,  Office  of  the  U.S. 
Trade  Representative.  Executive 
Office  of  the  President 

James  L.  Gagnon.  United  States 
Embassy,  Kuala  Lumpur 

Seward  L.  Jones.  Office  of  International 
Sector  Policy.  International  Resources 
Division,  Department  of  Commerce 

Private  Sector  Adviser 

Howard  Chapel,  Managing  Director, 
Goodyear  Orient  Private  Ltd.. 
Singapore 
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United  States  Delegation  to  the  Meeting 
of  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT).  Study  Group  I,  International 
Telecommunication  Union  (ITU), 
Geneva,  May  7-15, 1984 

Representative 

Douj?la8  V.  Davis,  Deputy  International 
Telecommunications  Adviser,  Federal 
Communications  Commission 

Private  Sector  Advisers 

Donald  P.  Casey.  ITT  Communications 

Serv  ices,  Secaucus,  New  Jersey 
Fred  T.  Kelly,  Communications  Satellite 

Corporation,  Washington,  D.C. 
Robert  J.  Sanders,  American  Bell, 

Parsippany,  New  Jersey 
Herman  R.  Silbiger,  AT&T  Informations 

Systems,  Morristown,  New  Jersey 
Frederick  W.  Voege,  Western  Union 

Telegraph  Company,  Upper  Saddle 

River,  New  Jersey 

United  States  Delegation  to  the  Meeting 
of  Study  Group  9.  International  Radio 
Consultative  Conunittee,  International 
Telecommunication  Union.  Geneva. 
April  30-May  16, 1984 

Representative 

Alex  C.  Latker,  Federal  Communications 
Commission,  Washington,  D.C. 

Advisers 

Gerald  F.  Hurt,  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

Richard  E.  Shrum,  Office  of 
International  Communications  Policy, 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State 

Private  Sector  Advisers 

John  F.  Beckerich.  Collins  Radio 

Company,  Dallas,  Texas 
Adolph  Giger,  Bell  Telephone 

Laboratories,  North  Andover,  Mass. 
Michael  Pagones,  Bell  Telephone 

Laboratories,  Holmdel,  New  Jersey 
William  D.  Rummler,  Bell  Telephone 

Laboratories,  Holmdel,  New  Jersey 

I  nited  States  Delegation  to  the  Meeting 
of  Study  Group  3,  International  Radio 
Consultative  Committee  (CCIR), 
International  Telecommunication  Union 
(ITU),  Geneva,  May  7-18, 1984 

Representative 

Jean  F.  Adams.  Institute  for 
Telecommunications  Science, 
National  Telecommunications  and 
Information  Administration, 
Department  of  Commerce 


Adviser 

Donald  L  Zimmer,  Navy 
Electromagnetic  Spectrum  Center, 
Department  of  the  Navy 

Private  Sector  Adviser 

Herbert  T.  Blaker,  Rockwell 

International,  Arlington,  Virginia 

United  States  Delegation  to  the  Meeting 
of  the  Joint  Interim  Working  Party, 
International  Radio  Consultative 
Committee  (CCIR),  International 
Telecommunication  Union  (ITU), 
Geneva,  May  9-16, 1984 

Representative 

Rkhard  E.  Shrum,  Deputy  Director. 
Office  of  International 
Communications  Pohcy.  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Advisers 

David  Cohen,  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
Ralph  Haller,  Mass  Media  Bureau, 

Federal  Communications  Commission 
William  A.  Luther,  Field  Operations 

Bureau,  Federal  Communications 

Commission 
Gerald  J.  Markey,  Spectrum  Engineering 

Division.  Federal  Aviation 

Administration 

Private  Sector  Advisers 

Harold  Fink,  Aeronautical  Radio,  Inc., 

Annapolis,  Maryland 
Ralph  H.  Justus, 
National  Association  of  Broadcasters, 

Washington,  D,C. 
Hillyer  Smith,  Consultant,  Aeronautical 

Radio,  Inc.,  Annapolis,  Maryland 

United  States  Delegation  to  the  Meeting 
of  Study  Group  4,  International  Radio 
Consultative  Committee  (CCIR), 
International  Telecommunication  Union 
(ITU),  Geneva,  April  30-May  18, 1984 

Representative 

James  B.  Potts,  Consultant,  COMSAT 
World  Systems  Division,  Washington. 
D.C. 

Alternative  Representative 

Thomas  Tycz,  Common  Carrier  Bureau, 
Federal  Communications  Commission 

Advisers 

William  Hatch,  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 
William  Long,  Military  Satellite  Office, 

Defense  Communication  Agency 
Steven  Selwyn,  Office  of  Science  and 

Technology,  Federal  Communications 

Commission 


Richard  E.  Shrum.  Office  of 
International  Communications  Policy. 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State 

Private  Sector  Advisers 

Perry  Ackerman,  Hughes  Aircraft 

Company,  Los  Angeles.  California 
Ronald  J.  Hall,  GTE  Spacenet.  McLean. 

Virginia 
Robert  C.  Harris,  AT&T- 

Communications,  Bedminister,  New 

Jersey 
Robert  A,  Hedinger,  Spacecraft  Systems 

Department,  Bell  Laboratories, 

Holmdel,  New  Jersey 
Donald  M.  Jansky,  Jansky 

Telecommunications,  Washington, 

D.C. 
Domenic  La  Banca,  Military  Satellite 

Systems.  Sylvania  Systems  Group, 

GTE  Products  Corporation,  Needham 

Heights,  Massachusetts 
Michael  Mitchell,  Satellite  Business 

Systems,  McLean,  Virginia 
Thomas  M.  Sullivan,  Spectrum  Analysis, 

ORL  Inc.,  Silver  Spring,  Maryland 
David  E.  Weinreich,  COMSAT 

Laboratories,  Clarksburg,  Marvland 
Hans  J.  Weiss,  COMSAT  World" 

Systems  Division,  Washington.  D.C. 
Leland  B.  Zahalka,  GTE  Laboratories, 

Waltham,  Massachusetts 
Roman  Zaputowycz,  Communications 

Systems  Development  Western  Union 

Telegraph  Company,  Upper  Saddle 

River,  New  Jersey 

United  States  Delegation  to  the  Meeting 
of  the  INRO  Coundl,  Committee  on 
Buffer  Stock  Operations,  Committee  on 
Statistics,  and  Committee  on  Odier 
Measures,  International  Natural  Rubber 
Organization  (INRO),  Kuala  Lumpur, 
May  8-18, 1984 

Representative 

Donald  M.  Phillips,  Director  of 
Commodity  PoHcy,  Office  of  the  U.S. 
Trade  Representative,  Executive 
Office  of  the  President 

Alternate  Representative 

Robert  Pastorino,  Chief,  Industrial  and 
Strategic  Materials  Division.  Bureau 
of  Economic  and  Business  Affairs, 
Department  of  State 

Advisers 

James  Gagnon,  United  States  Embassy, 
Kuala  Lumpur 

Seward  L.  Jones,  Office  of  International 
Sector  Policy,  International  Resources 
Division,  Department  of  Commerce 

Private  Sector  Adviser 

Howard  Chapel,  Managing  Director. 
Goodyear  Orient  Private  Ltd.. 

Singapore 
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United  States  Elaiagation  to  Ibe 
InlsniMliaiial  Coaferance  oo  Liability 
and  fjMt^pa^i  (tatinn  for  Damage  in 
Coonectioa  With  Um  Camage  of  Cartaui 
Substances  at  Sea,  International 
Maritime  Organizatiao  (IMO).  London. 
April  30— May  25,  1M4 

Bobby  F  Hollinssworth.  Rear  Admiral 
iChdirnidn  of  DeiejiJdtJonJ.  Chu'f 
Office  of  Mdnne  Envirunmen!  cind 
Systems.  United  Stntt's  Coast  Guard. 
Department  of  Transpnrttition 

Rrtbert  Blumbprjj  (Vine  Chairman  of 
Dflt'sation),  Deputy  Dirfrtor  Offine  of 
Oceans  and  Polar  AfTairs   Burt-au  of 
Oceans  and  IntemationH! 
Fnvirtmmentai  and  Scientific  Affairs, 
Department  of  State 

Alteruati v e  Ruprvseatatjves 

FrHdenck  P  Bujuess.  Captain.  Office  of 

the  Chief  CouQsei.  United  States 
Coast  Guard.  Department  of 
Transportation 
Charles  R.  Corbett.  Capldin.  Office  of 
Manna  Eiivironment  and  Systems. 
United  States  Coast  Guard 
Department  of  Transportatiun 

The  Honorable.  Mario  Dia^:,  United 
States  House  of  Represenla'ives 

Advisfrs 

A  James  Barnes,  General  Counsel. 

Fjivironmental  Protection  Agency 
li.irvey  Clew  Shippins  Attache.  United 

States  Embattsy.  London 
{ rfoffrey  R.  Greiweldin^r.  Office  of  the 

U:gal  Adviser.  Department  of  State 
Michael  Mum&kette.  Office  of  Merchant 

Marine  Safety.  United  States  Cua.-.' 

Guard.  Department  of  Transportaiiui 
F'w,ienck  D  Preslev  Offi(  e  of  Chief 

(dunsel.  United  States  Coast  Guard. 

Department  of  Transportation 
R  itiert  I   Rejninjj.  Commander  Office  of 

(^hief  Counsel,  United  States  Coast 

Ciuard.  Department  of  Transportation 
Alan  B  Sieien.  Director  of  Multilateral 

Staff.  Office  of  International 

.Activities   Fr.vironmpntal  Protection 

.'Xgency 

Brooks  I  Bowen.  Minority  Counsel, 

Merchant  .Marine  and  Fisheries 

Committee.  United  States  House  of 

Representatives 
Rudolph  V  Cassani.  Counsel, 

Subcommittee  on  Merchnn'  Marine, 

United  States  House  .]f 

Representatives  *' 

Robert  F  Hurley  Staff  .Member, 

Committee  on  Environment  and  PuWic 

Works.  United  Sta'es  Senate 
Duncan  C  Smith.  III.  .Minority  CounseL 

Subcommittee  on  Coast  Guard  and 


Na  ij! ';>,'!  1  ;u  ted  States  House  of 

Represen;a!;\.  is 

/'^■v  i;:^  Sector  Advisers 

D.cuiM   Bovef. Temple   Barker  and 

Sloane.  Inc.,  Lexington.  Massachusetts 
David  W.  Carroll.  Chemical 

Manufacturers  Association, 

VVashinRton   D  C. 
\  ,'iie.st  J.  Corrado  Anieiican  iaslitule  ul 

Merchant  Shipping;.  VVahhinnlon.  DC. 
Clifton  E.  Curtis  (May  6-19),  Center  for 

Law  and  Social  l'uU<  \   UashiiiKton. 

DC 
Robert  ).  Meyers.  Exxon  Shipping 

Company.  U.S.A.,  Houston.  Texas 
Sidney  A.  Wallace,  Rear  Admiral  (Ret.). 

Maritime  Law  Association, 

Washington.  DC. 

I  nited  States  Delegation  to  the 
Insurani*  Committee  and  joint  Working 
(iroup  of  the  Insurance  Committee  and 
the  (Committee  on  Invisible 
Transat  tioiis  Organization  for  Et.onomic 
(Cooperation  and  Development  (OECD). 
Paris.  Ma>  22-25   1984 

Hfprf'st'iUutivf 

Brant  Free,  Director,  Office  of  Service 
Industries,  Department  of  Commerce 

Private  Sector  Advisers 

Bruce  Foudree,  Commissioner  of 

Insurance.  Stale  of  Iowa,  Des  Moines, 
Iowa 

Richard  j.  Holt.  Senior  Vice  President, 
World  Services  Group.  Marsh  and 
McLannan  Inc.,  New  York.  New  York 

Ronald  K.  Shelp.  Vice  President  and 
Director.  American  International 
Underwriters  Corporation,  New  York, 
New  York 

I  nited  States  Deleyation  to  the  First 
Annual  Meeting  of  the  Council.  North 
Atlantic  Salmon  Conservation 
Organization  (\.\SCXJ).  F.dinburyh.  May 
21   26,  1984 

Commissioners 

The  Honorable  Allen  E.  Peterson,  jr. 

(Head  of  Delegation).  Woods  Hole, 

Massachusetts 
The  Honorable,  Richard  Buck,  Hancock. 

New  Hampshire 
The  Honorable  Frank  Carlton, 

Savannah.  Caorgia 

Advisers 

Vaughn  C.  Anthony.  Northeast  Fisheries 
Center,  National  Marine  Fisheries 
Service.  Woods  Hole,  Massachusetts 

Barry  Kefauver,  Executive  Director. 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Joseph  H.  Kutkuhn,  Associate  Director 
for  Fishery  Resources,  United  Stales 
Fish  and  Wildlife  Service.  Department 
of  the  Interior 


Danif?!  Reifsnyder,  Office  of  Oceans  ami 
Kishi'nee  Affairs.  Bureau  of  Oceans 
and  International  Environmental  and 
S(  lentific  Affairs.  Department  of  State 

\i'rm,in  A.  Singer.  Consul  (.eneral. 
United  States  Consulate  General. 
Edinburgh 

Private  Sector  Advisers 

Spencer  Appalonio.  New  Lnviand  and 
1-  shiTv  Manajjemeni  Council,  Saiixus. 
.Ma.'i.s.K.husettS 

Glenn  H.  Manuel,  Commissioner, 

Department  of  Inland  Fisheries  and 
Wildlife,  Au.siista   Mmne 

I  nited  States  Delegation  to  the  joint 
Study  Group  Meeting  CMV 
(V  (M.abulary),  International  Telephone 
and  Telegraph  Consultative  Committee 
(('CITT)  and  International  Radio 
Consultative  Committee  (CCIR). 
International  Telecommunication  I  nion 
(ITL  )  Geneva,  May  21-31.  1984 

Representative 

Roman  Zapulowycz.  Director 
Communications  Systems 
DevelopnitiU.  Western  Union 
Telegraph  Companv    l.'pper  Saddle 
River.  New  Jersey 

Alternate  Representative 

Frank  L  Rose,  Office  of  Science  and 
Technology,  Federal  Communications 
Commission 

Advisers 

Thijs  de  Haas.  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
Wendall  R.  Harris.  Common  Carrier 

Bureau.  Federal  Communications 

Commission 
William  A.  Luther.  Field  Operations 

Bureau,  Federal  Communications 

Commission 

Private  Sector  Adviser 

Norman  de  Groot.  Supervisor  S[)ertnim 
Management  Group.  Jet  Propulsion 
Laboratory.  California  Institute  nf 
Technology   Pa.sadena   C-aliforma 

I  nited  States  Delegation  to  the  Meeting 
on  Antarctic  Mineral  Resources.  Tokyo, 
May  21^1.  MB4 

Representative 

R.  .Tucl^er  Scully.  Director.  Office  of 
Oceans  and  Polar  Affairs.  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Advisers 

John  C.  Behrendt,  United  States 
Geological  Survey.  Denver.  Colorado 
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Robert  Hofman,  Scientific  Program 

Director.  Marine  Mammal 

Commission 
Clay  N'ptties.  Office  of  Marine  and  Polar 

Affairs.  Bureau  of  Economic  and 

Business  Affairs.  Department  of  Slate 
John  B.  Rigg,  Assistant  Director  for 

Offshore  Minerals  Management. 

Minerals  Management  Service. 

Uppartment  of  the  Interior 
David  R.  Telleen,  Office  of  Oceans  and 

Polar  Affairs.  Bureau  of  Oceans  and 

International  Environmental  and 

Scientific  Affairs.  Department  of  State 
lames  G.  Winchester.  Associate 

Administrator,  National  Oceanic  and 

AtniDSphonc  Administration, 

Departnu'nt  of  Commerce 

Private  Sector  Advisers 

Inmes  K.  Jackson,  Office  of  the  General 

Counsel,  American  Petroleum 

Institute.  Washington.  D.C. 
Lee  Kimball,  International  Institute  for 

Environment  and  Development. 

Washington,  D.C. 
Robert  Rutford,  President,  University  of 

Texas.  Dallas,  Texas 

I  nited  States  Delegation  to  the  Meeting 
of  the  International  Telephone  and 
Telegraph  Consultative  Committee. 
Study  Group  XVIII,  International 
Telecommunication  Union  (ITU), 
Geneva,  May  24-)une  1, 1984 

Representative 

Thijs  de  Hass,  National 

Teli'communications  and  Information 
Administration.  Department  of 
Commerce.  Boulder.  Colorado 

Alternative  Representative 

Wendell  R.  Harris.  Federal 
Communications  Commission. 
Washington,  D.C. 

Private  Sector  Advisers 

Warren  Giffoid.  Bell  Communications 
Research.  Holmdel.  New  Jersey 

Henry  L.  Marchese.  AT&T.  Basking 
Ridgo.  Now  Jersey 

Demosthenes  J.  Kostas,  GTE  Service 
Group.  Stamford.  Connecticut 

L  nited  States  Delegation  to  the  Fourth 
Session  of  the  Joint  UNESCO/IOC- 
WMO-CPPS  Working  Group  on  the 
Investigations  of  "El  Nino". 
Intergovernmental  Oceanographic 
Commission  (IOC),  Lima,  May  31-Iune 
2.  1984 

Representative 

Uon.ild  V.  Hansen.  Altantic 
C)(  e.inographic  and  Meteorological 
L.ihoratories,  National  Oceanic  and 
.Atmospheric  Administration, 
Department  of  Commerce,  Miami, 
Florida 


Alternative  Representative 

Kenneth  A.  Mooney,  Office  of  Climatic 
and  Atmospheric  Research.  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Private  Sector  Adviser 

Richard  F.  Garrard,  Computer  Sciences 
Corporation,  Bay  St.  Louis,  Mississippi 

United  States  Delegation  to  the  Meeting 
of  Study  Group  8;  International  Radio 
Consultative  Committee  (CCIR). 
International  Telecommunication  Union 
(ITU);  Geneva,  May  17-June  6. 1984 

Representative 

Herbert  T.  Blaker.  Manager,  Standards 
and  Certification,  Rockwell 
International,  Arlington, Virginia 

Alternative  Representative 

Thomas  M.  Walsh,  Spectrum  Plans  and 
Policy,  National  Telecommunications 
and  Information  Administration, 
Department  of  Commerce 

Advisers 

Thijs  de  Haas,  .National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 
Gordon  F.  Hempton.  Office  of  Science 

and  Technology,  Federal 

Communications  Commission 
Joseph  Hersey.  Frequency  Staff,  U.S. 

Coast  Guard 
Henry  W.  Holsopple.  Navy 

Electromagnetic  Spectrum  Center, 

Department  of  the  Navy 
William  Long,  Military  Satellite  Office. 

Defense  Communication  Agency 
William  A.  Luther.  Field  Operations 

Bureau,  Federal  Communications 

Commission 
Fred  Matos,  National 

Telecommunications  and  Information 

.Administration,  Department  of 

Commerce 
Robert  C.  Mclntyre,  Aviation  and 

Marine  Division,  Federal 

Communications  Commission 
John  E.  Miller.  Office  of 

Communications.  National 

Aeronautics  and  Space 

Administration 
Lawrence  M.  Palmer,  Office  of  Science 

and  Technology,  Federal 

Communications  Commission 
Walter  A.  Pappas.  Frequency  Staff.  U.S. 

Coast  Guard 
Frank  L.  Rose.  Office  of  Science  and 

Technology.  Federal  Communications 

Commission 
Richard  E.  Shrum,  Office  of 

International  Communications  Policy, 

Bureau  of  Economic  and  Business 

Affairs,  Department  of  State 


Michael  S.  Singer,  Spectrum 
Management,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Richard  Swanson.  Frequency  Staff,  U.S. 
Coast  Guard,  Department  of 
Transportation 

Private  Sector  Advisers 

W  illiam  M.  Borman,  Motorola.  Inc.. 

Washington.  DC 
Theodore  Brenig.  General  Electric 

Company,  Lynchburg,  Virginia 
Charles  Dorian.American  Radio  Relay 

League,  Washington,  DC 
.Andrew  W.  Hutnik,  AT&T 

Communications,  Morristown,  New 

Jersey 
Yarosalav  Kaminsky.  The  Mitre 

Corporation.  McLean,  Virginia 
Joseph  R.  Morin,  TRACTOR.  Inc..  Falls 

Church.  Virginia 
Philip  T.  Porter,  Bell  Laboratories, 

Holmsdel,  New  Jersey 
Franklin  L.  Shilling,  Aeronautical  Radio. 

Inc..  Annapolis,  Maryland 
Thomas  M.  Sullivan,  ORI,  Inc,  Silver 

Spring.  Maryland 

United  States  Delegation  to  the  Meeting 
of  Study  Group  III.  IntematkMial 
Telephone  and  Telegraph  Consultative 
Committee  International 
Telecommunication  Union  (TTU),  Kyoto. 
May  31-Iune  8, 1984 

Representative 

Earl  S.  Barbely.  Director,  Office  of 
International  Communications  Policy. 
Bureau  of  Economic  and  Business 
Affairs.  Department  of  State 

Adviser 

Kenneth  A.  Levy,  Common  Carrier 
Bureau,  Federal  Communications 
Commission 

Private  Sector  Advisers 

Denis  J.  Cotter,  Tymnet.  Inc..  Vienna. 

Virginia 
Wendell  E.  Lind,  AT&T 

Communications.  Bedminster.  New 

Jersey 
John  O'Boyle,  ITT  Work 

Communications.  Inc..  Secaucus,  New 

Jersey 
Philip  Onstad,  Control  Data 

Corporation,  Washmgton,  D.C. 
Denis  W.  O'Shea.  IBM  Corporation, 

Armonk.  New  York 
Beverly  Ann  Sincavage,  GTE  Telenet 

Communications  Corporation.  Vienna. 

Virginia 
Carmine  Taglialulela.  RCA 

Communications.  Inc.,  New  York, 

.New  York 
Frederick  W.  Voege.  W'estem  Union 

Telegraph  Company.  Upper  Saddle 

River,  New  Jersey 
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Sdlellite  (^orporalu)n,  WHsh,n>;ion. 
DC 
Krtthlefn  M  Wh'e,  Citibank.  NA..  New 
York.  New  VurK 

I'nited  States  Dele^tion  lu  th«  13th 
Session  of  the  Subcommittee  on  Bulk 
Chemicals.  International  Vfantmie 
Organization  (IMO),  London.  June  4—8. 
1984 

fir'prfsentaUi-e 

rhomds  R.  Dickt»\    Li)nini.irid>'r  Mrirme 
lechnical  and  Hazarduu.s  .MttTt-nals 
!)  vision.  United  States  Coasi  Guard. 
[)•  ;jartment  of  Transportation 

\  Itemate  Representative 

Fritz  WybeiiKd  Marine  Technical  and 
Hazardous  Materials  Division.  United 
States  Coast  Guard,  Department  of 
Transportation 

H.i.'-vf  \  Ciev\   Shipping  Attache,  United 

St.i'es  En^dssy.  London 
.M.i.hael  D.  Murnssette.  Marine 

Technical  and  Hazardous  Materials 

[)?v  ision.  I'mtpd  S'c!*>-s  Coast  Guard. 

Department  of  Trdnsportation 
F  "■.n.,iriuel  P  Pfersich.  Mdr:ne  lechnicai 

iud  Hazardous  .Md'eridis  Division. 

United  States  Coast  Guard. 

Department  of  Transportation 

Private  Sector  Advisers 

Frederick  R.  Adamchak.  Senior 
Petroleum  Engineer  Mardthon  Oil 
Company,  Findlay  Ohio 

Robert  H.  Conn,  )r ,  .Vldrine  ELngineer. 
Shell  Oil  Company   Houston.  Texas 

L'nited  States  Delegation  to  the 
Conference  on  Elnvironment  and 
Economics.  Organization  for  Economic 
Cooperation  and  Development  (OECD), 
Paris,  |une  18-21,  1984 

Rr  prfsentatjve 

[he  Honorable  Wilhdm  Ruckelshaus 
iC^dirman).  .Administrator. 
Fnvironmentdl  Protection  Agency 

\  >--na:ivt'  Rfp^rsentatives 

[he  Honorable  Danny  ].  Boggs  (Vice 

Chairman).  Deputy  Secretary  of 

Fner«y 
Mdry  Rose  Hughps.  Depun  .Assistant 

Secretary  fnr  Environment,  Health 

ip.d  Natural  Resources  Deoartment  of 

State 
.Milton  Russell   Assistdni  Administrator 

for  Policy  Plannins  and  Evaluation. 

Environmental  Protection  Agency 

Aci\:sers 

hitzhugh  Green.  Associate 
.Administrator  for  International 
Activities.  Environmental  Protection 
.Agency 


Theodore  Harris,  Office  of 

Environmental  Analysis.  Department 

of  Energy 
Robert  T.  Miki.  Office  of  the  Chief 

Economist,  Department  of  Commerce 
Richard  Morgenstem.  Director,  Office  of 

Policy  Analysis,  Environmental 

Protection  Agency 
Robert  A.  Reinstein,  Director,  Energj' 

and  Chemical  Trade  Policy.  Office  of 

the  U.S.  Trade  Representative 

Executive  Office  of  the  President 
Mdrtin  L  Smith.  Senior  Policy  Analyst, 

Office  of  Policy  Ueseiopnient    The 

White  House 

Private-Sector  Ach'isers 

Edwin  H.  Clark  II.  Senior  Associate,  The 

Conservation  Foundation, 

Washington.  D.C. 
Stephen  B.  Hamilton.  Jr..  Chairman, 

Committee  on  Environment.  U.S. 

Business  and  Industry  Advisory 

Committee  to  the  OECD,  New  York, 

New  York 

United  States  Delegation  to  the  36th 
Annual  Meetmi;  of  the  International 
Whatiny  C^inimisMon  (IVVC)  and 
Asso<  lated  Meetings,  Buenos  .Aires, 
June  U-Zl,  1964 

Representative 

The  Honorable  John  V.  Byrne.  United 
States  Commissioner  and 
Administrator,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Alternate  Representative 

The  Honorable  Christian  Herter,  Jr., 
Deputy  U.S.  Commissioner, 
Washington,  DC. 

Congressional  Adviser 

The  Honorable  Mervyn  M.  Dymally. 
United  States  House  of 
Representatives 

Congressional  Staff  Adviser 

Jacquelyn  M.  Westcott,  Legislative 
Adviser,  Merchant  Marine  and 
Fisheries  Committee,  United  States 
House  of  Representatives 

Advisers 

Howard  Braham,  National  Marine 
Fisheries  Service,  National  Marine 
Mammal  Laboratory.  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce 

Anne  Crichton.  Office  of  the  Solicitor, 
Department  of  the  Interior 

VViUiam  E  K\ans.  Chairman-designate, 
Marine  Mammal  Commission 

Claudia  D.  Kendrew.  Office  of  Oceans 
and  Polar  Affairs.  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs.  Depdrtment  of  Stdte 


Robert  (  McManus.  Genrial  Counsel. 
.National  Oceanic  and  .Atmospheric 

Administration   Dt'p.i;  trient  of 
Commerte 

Dear  Swanson.  Offit;e  of  International 
Fisheries  Affairs.  National  Marine 
Fisheries  Service.  National  Oceanic 
and  .Atmn.spheric  Adm.misl- atmn. 
Department  of  Cnmmerr  e 

Fdward  K  Wolfe.  Dpput\  .Assistant 
Secretary  Bureau  of  Oceans  and 
Internatinnal  Environmental  and 
Scientific  .Affairs.  Department  of  Stale 

Private  Sector  Advisers 

Marie  Adams,  Executive  Director, 

Alaska  Eskimo  Whaling  Commission. 

Barrow,  Alaska 
Edward  Asper,  Vice  President  and 

General  Curator.  Sea  World  of 

Florida,  Miami.  Florida 
Douglas  G,  Chapman,  College  of 

Fisheries.  University  of  Washington, 

Seattle,  Washington 
Robert  Eisrr.hud,  Fru  ironniental 

Consultdiit,  Washington.  DC. 
Richard  Ellis.  National  Audubon 

Society,  .New  York,  New  Ydrk 
Maxine  McCloskey.  Executive  Director. 

Whale  Center.  Oakland,  California 
John  Oktollik,  Chairman,  Alaska  Eskimo 

Whaling  Commission,  Village  of  Point 

Hope.  Alaska 

l'nited  States  Delegation  to  the 
Commodities.  International  Rubber 
Study  Gmup  (IRSG).  London.  |une  18- 
22,  1964 

Representative 

Frederick  W.  Siesseger,  Director. 
International  Resources  Division, 
Department  of  Commerce 

Adviser 

Melvin  Harrison,  U,S,  Embassy,  London 

Private  Sector  Advisers 

Collier  W.  Baird.  President.  Baird 

Rubber  Trading  Company   Inc  .  New 

York.  New  York 
Eric  P.  Bierrie,  President.  I'niled  F^altic 

Corporation.  New  York.  .New  York 
Thomas  E.  Cole.  Vice  President   Rubber 

Manufacturers  Association. 

Washington.  DC. 
Donald  A.  F'.nsminger.  General  Manager, 

Plantation  Operations.  Goodyear  lire 

and  Rubber  Company.  .Akron.  Ohio 
Warren  Heiibron,  President.  Impenal 

Commodities  Corporation  New  York, 

New  York 
Angelo  L.  Mi^lietta    Drector   Pl.intation 

Operations   Uniroval,  Inc     Akron, 

Ohio 
Ival  S.  Wilson.  Manager,  Rubber 

Purchases,  F'lrestnne  Corporation, 

Akron,  Ohio 
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Ignited  States  Delegatioa  to  the  VM. 
Commissioo  on  Transnational 
Corporations,  Economic  and  Social 
Council  (ECOSOC).  New  York,  June  11- 
2:-,  1984 

Representative 

Richard  |   Smith  (June  20-29).  Deputy 
Assistant  Secretary,  Bureau  of 
Economic  and  Business  Affairs. 
Department  of  State 

Alternate  Representative 

Philip  T  Lincoln  (June  11-20),  Director. 
Office  of  Investment  Affairs.  Bureau 
of  Economic  and  Business  Affairs, 
Department  of  State 

Advisers 

Dennis  Goodman,  United  States  Mission 

to  the  United  Nations,  New  York 
Daniel  Fantozzi  (June  18-29),  Bureau  of 

Economic  and  Business  Affairs. 

Department  of  State 
James  Hackney.  Office  of  the  Legal 

Ad\  user.  Department  of  State 
Irmgard  Neumann  (June  25-29),  Office  of 

Internationa!  Finance  and  Investment, 

Department  of  Commerce 
Conrad  Oullette  [June  18-22).  Office  of 

International  Investment,  Department 

(if  the  Treasury 
Beverly  Vaughn  (June  25-29),  Office  of 

the  United  States  Trade 

Representative.  Executive  Office  of 

the  President 

Private  Sector  Adviser 

Ralph  A.  Weller,  Vice  President,  Otis 
Elevator  Company,  New  York 

United  States  Delegation  to  the 
International  Wheat  Council.  100th 
Session,  and  the  Food  Aid  Committee. 
47th  Session,  Ottawa.  |une  25-27. 19M 

International  Wheat  Council,  June  25-26, 

1984 

Representative 

The  Honorable  Daniel  G.  Amstutz, 
Under  Secretary  for  International 
Affairs  and  Commodity  Programs, 
Department  of  Agriculture 

Alternate  Representatives 

Gerald  J.  Monroe,  Director,  Office  of 
Food  Policy  and  Programs,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Donald  J.  Novotny,  Director,  Grain  and 
Feed  Division,  Foreign  Agricultural 
Service,  Department  of  Agriculture 

Frank  J.  Piason,  Deputy  Director  for 
Marketing,  Grain  and  Feed  Division, 
Foreign  Agricultiu-al  Service, 
Department  of  Agriculture 


Advisers 

Alexander  Bernitz,  Agricultural 
'   Counselor,  United  States  Embassy, 
Ottawa 

Michael  Goldman.  Food  Policy  Division. 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State 

David  McGuire.  Agricultural  Attache, 
United  States  Embassy.  Ottawa 

Private  Sector  Advisers 

Nelson  Denlinger,  Vice  President.  U.S. 

Wheat  Associates,  Washington,  D.C. 
Timothy  Oviatt,  Director,  Market 

Analysis,  U.S.  Wheat  Associates, 

Washington,  D.C. 
Earl  Pryor.  President.  National 

Association  of  Wheat  Growers, 

Candon,  Oregon 
Carl  Schlunk.  Chairman,  North 

American  Export  Grain  Association, 

New  York,  New  York 
John  Stevenson,  President,  National 

Corn  Growers  Association, 

Washington,  D.C. 
William  Starkey,  Former  Chairman. 

International  Wheat  Council, 

Laytonsville.  Maryland 

Food  Aid  Committee.  June  27, 1984 

Representative 

Gerald  J.  Monroe,  Director,  Office  of 
Food  Policy  and  Programs,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Alternate  Representatives 

Michael  Goldman,  Food  Policy  Division, 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State 

Donald  J.  Novotny,  Director,  Grain  and 
Feed  Division,  Foreign  Agricultural 
Service.  Department  of  Agriculture 

Advisers 

David  McGuire,  Assistant  Agricultural 
Attache,  United  States  Embassy, 
Ottawa 

Frank  Piason,  Deputy  Director  for 
Marketing,  Grain  and  Feed  Division, 
Foreign  Agricultural  Service, 
Department  of  Agriculture 

United  States  Delegation  to  the  UN 
Commission  on  Transitional 
Corporations,  Economic  and  Social 
Council  (ECOSOC),  New  York,  New 
York,  |une  11-29, 1984 

Representative 

Richard  J.  Smith  (June  20-29),  Deputy 
Assistant  Secretary,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Alternate  Representative 

Philip  T.  Lincoln  (June  11-20),  Director. 
Office  of  Investment  Affairs.  Bureau 


of  Economic  and  Business  Affairs. 
Department  of  State 

Advisers 

Dennis  Goodman,  United  States  Mission 

to  the  United  Nations,  New  York.  New 

York 
Daniel  Fantozzi  (June  18-29),  Bureau  of 

Economic  and  Business  Affairs, 

Department  of  State 
James  Hackney,  Office  of  the  Legal 

Adviser,  Department  of  State 
Arthur  J.  McMahon  [June  18-22),  Office 

of  International  investment. 

Department  of  the  Treasury 
irmgard  Neumann  (June  25-29).  Office  of 

International  Finance  and  Investment 

Department  of  Commerce 
[3everly  Vaughn  [June  25-29),  Office  of 

the  United  States  Trade 

Representative,  Executive  Office  of 

the  President 

Private  Sector  Adviser 

Cecil  J.  Olmstead.  Steploe  and  Johnson 

Washington.  D.C. 
Ralph  A.  Weller,  Vice  President.  Otis 

Elevator  Company,  New  York.  New 

York 

United  States  Delegation  to  the 
International  Sugar  Negotiation 
Conference.  United  Nations  Conference 
on  Trade  and  Development  (UNCTAD). 
Geneva,  June  12-29, 1984 

Representative 

The  Honorable  Peter  O.  Murphy.  Office 
of  the  Deputy  U.S.  Trade 
Representative,  Geneva 

Alternate  Representative 

RoUinde  Prager,  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of 
the  President 

Advisers 

Jack  G.  Ferraro,  United  States  Mission. 

Geneva 
Ralph  Ives.  Primary  Commodities 

Division.  International  Trade 

Administration,  Department  of 

Commerce 
Bonnie  Lincoln,  Tropical  Products 

Division.  Bureau  of  Economic  and 

Business  Affairs,  Departnment  of 

State 
John  Nuttall.  Chief  Sugar  Group, 

Horticultural  and  Tropical  F*roduct8, 

Foreign  Agricultural  Service. 

Department  of  Agriculture 
Anthony  Wallace,  United  States 

Embassy.  London 
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Pr.'vate  Sector  Advisers 
lune  12-26 

Nicholas  Kominus,  Prpsuient.  Iniled 

Stdtes  Cane  Susjar  Refiners 

Association.  WashmKton.  D  C. 
Edward  )   Neville.  Sales  Manager, 

Colonial  Sugars   Inf     ^1(l^)lle, 

Alabama 

June  lH-22 

.Vf.irsaret  t)  Eilamberv  .American  Sugar 

Division  .XMSTAR  Corporation,  New 

York,  New  Vf)-k 
D  ivid  Car'er  Pr'^sident.  U.S.  Beet  Sugar 

AssoLidtion.  Washington.  D.C. 
Eiler  Ravnholt.  Vice  President. 

Hawaiian  Sugar  Planters'  Association. 

Washington,  D.C. 

lune  :4-:9 

Kim  Bddenhup  General  Food 

Corporation.  White  Plains,  New  York 
^AfliU«r  Cornell.  Senior  Vice  President, 

Amerop  Sugar  Corporation. 

Fnglewood  Cliffs,  New  jersey 
H.jrace  Godfrey.  President.  Godfrey 

Associates.  Washington.  D.C. 
|ocl  C.  Williams,  jr..  Attorney,  Savannah 


Foods  and 
Georgia 


industries.  Inc.,  Savannah, 


L'nited  States  Delegation  to  the  36lh 
Session  of  the  Subcommittee  on  the 
Carnage  of  Dangerous  GtKxJs, 
International  Maritime  Organization 
(IMO).  London.  |une  25-29.  1984 

Hr-prt'St'iltu'ii  vti 

Robert  L  Storch,  Jr..  Commander, 
Marine  Technical  and  Hazardous 
Materials  Division,  United  States 
Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

John  P.  Aheme,  Lieutenant.  Marine 
Technical  and  Hazardous  Materials 
Division.  United  States  Coast  Guard. 
Department  of  Transportation 

Advisers 

Edward  A.  Altemos.  International 
Standards  Coordinator.  Materials 
Transportation  Bureau.  Department  of 
Transportation 

Harvey  Clew,  Shipping  Attache.  United 
States  Embassy  London 

Frank  Thompson,  [r..  .Marine  Technical 
and  Hazardous  .Materials  Division. 
United  States  Coast  Guard, 
Department  of  Transportation 

Private  Section  Advisers 

D'lnald  W  Gates,  Captain,  National 

Cargo  Bureau.  Inc.,  New  York,  New 

York 
Susan  Sdlrzman,  E.I.  du  Pont  de 

Nemours  &  Co.,  Inc.,  Wilmington. 

Delaware 


L  nited  States  Delegation  to  the  Steel 
Committee,  Working  Party. 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  Paris.  July  4- 
5.  1984 

Representative 

Ralph  F.  Thompson.  Jr.,  Acting  Director, 
Office  of  Basic  Industries,  Department 
of  Commerce 

Adviser 

Jorge  Perez-Lopez,  Deputy  Director, 
Office  of  International  Economic 
Affairs,  Department  of  Labor 

Appropriate  USOECD,  Mission  Officer, 
Paris 

Private  Sector  Advisers 

Frank  Fenton,  Vice  President  for 
Economics  and  Trade,  American  Iron 
and  Steel  Institute,  Washington,  D.C. 

Peter  Mulloney.  Vice  President.  U.S. 
Steel  Corporation.  Pittsburgh, 
Pennsylvania 

John  J.  Sheehan.  Director.  Legislative 
Department,  United  Steel  Workers, 
Pittsburgh.  Pennsylvania 

United  States  Delegation  to  the  l^th 
Session  of  the  Subconiiiuttee  on 
Standards  of  Training  and 
Watthkerpinsj,  Internationa!  Manti.nne 
()r<<anization  (IMC)).  London.  juH  9-13, 
1984 

Representative 

Richard  A.  Sutherland,  Captain,  Chief, 
Merchant  Vessel  Personnel  Division, 
United  States  Coast  Guard, 
Department  of  Transportation 

Alternate  Representative 

John  J.  Hartke  III.  Merchant  Vessel 
Personnel  Division  Staff,  United 
States  Coast  Guard,  Department  of 
Transportation 

Advisers 

Harvey  Clew.  Shipping  Attache.  United 

States  Embassy.  London 
Arthur  W  Friedberg.  Director.  Office  of 

Maritime  Labor  and  Training. 

Maritime  Administration.  Department 

of  Transportation 
George  N.  Naccara.  Lieutenant 

Commander.  Chief,  Personnel 

Qualifications  Branch,  Merchant 

Vessel  Personnel  Division,  United 

States  Coast  Guard,  Department  of 

Transportation 
William  A.  Luther.  International 

Adviser,  Field  Operations  Bureau. 

Federal  Communications  Commission 

Private  Sector  Adviser 

John  Fay,  Seafarers  International  Union 
of  North  America,  AFL-CIO,  New 
York,  New  York 


United  States  Delegation  to  the  First 
Meeting  of  the  Committee  on  Future  Air 
Navigation  Systems  (FANS), 
International  Civil  Aviation 
Organization  (IC.AO),  Montreal.  Jul\  9- 
13,  1984 

Member 

Siegbert  B.  i'ontzk.v,  Office  of  the 
Associate  Administrator  for 
Development  and  Logistics,  ADL-30. 
Federal  Aviation  Administration. 
Department  of  Transportation 

Advisers 

John  Cittadino,  Director,  Theatre  and 
Tactical  Command.  Control  and 
Communication,  Office  of  the 
Secretary  of  Defense.  Department  of 
Defense 

Victor  Foose.  Technu;al  Liaison  St. iff. 
Federal  Aviation  Administration. 
Department  of  I'ransporfation 

Willard  H.  Reazin.  Chief.  Procedures 
Division.  Federal  Aviation 
Administration.  Department  of 
Transportation 

Private  Sector  Adviser 

Raymond  J.  Hilton,  Air  Transportation 
Association  of  America,  Washington, 

DC. 

I  nited  Slates  Delegation  to  the 
International  Radio  Consultative 
Committee  (CCIR).  Conference 
Preparatory  Meeting  (CPM)  for  the  1985/ 
88  Space  WARC,  International 
Telecommunication  Union  (ITl), 
Geneva,  June  25-Iuly  20.  1984 

Chairman 

Harold  Kinhall,  Executive  Director  for 
Space  WARC.  Office  of  the 
Coordinator.  International 
Communication  and  Information 
Policy.  Department  of  State 

Vice  Chairmen 

Edward  R.  Jacobs,  Chief.  International 

Staff.  Office  of  Science  and 

Technology,  Federal  Communications 

Commission 
Richard  E.  Shrum.  Deputy  Director. 

Office  of  International 

Communications  Policy.  Bureau  of 

Economic  and  Business  Affairs, 

Department  of  State 
Francis  Urbany.  Special  .Assistant  for 

International  Affairs.  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 

Senior  Advisers 

Richard  Parlow.  Associate 
Administrator,  National 
Telecommunications  and  Information 
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Administration,  Department  of 
Commerce 
Anthony  M.  Rutkowski,  International 
Staff  Coordinator  for  Space  WARC 
and  CPM,  Office  of  Science  and 
Technology,  Federal  Communications 
Commission 

Advisers 

Jennifer  Gregg,  Political  Officer,  U.S. 

Mission,  Geneva 
William  Hatch,  Chief,  Spectrum 

Engineering  Branch,  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 
Gordon  Hempton,  Senior 

Communications  Specialist.  Federal 

Communications  Commission 
Gerald  F.  Hurt,  Chief,  Spectrum 

Analysis  Branch.  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
lohn  Kipbler,  Senior  Communications 

Engineer,  Office  of  Space  Science  and 

Applications,  National  Aeronautics 

and  Space  Administration 
Alex  Latker,  Special  Assistant,  Common 

Carrier  Bureau,  Federal 

Communications  Commission 
Ronald  Lepkowski.  Chief,  Domestic 

Satellite  Radio  Branch.  Common 

Carrier  Bureau.  Federal 

Communications  Commission 
William  Long.  Senior  Staff  Engineer, 

Defense  Communications  Agency. 

Department  of  Defense 
Robert  May.  Special  Assistant,  Air 

Force  Frequency  Management  Center 
Vernon  McConnell,  DOD  Frequency 

Manager,  Department  of  Defense 
Steven  Selwyn.  Inteniational  Staff 

Adviser,  Office  of  Science  and 

Technology,  Federal  Communications 

Commission 
Gilbert  Sheinbaum,  Telecommunications 

Attache,  U.S.  Mission,  Geneva 
Donald  C.  Tice.  Office  of  the 

Coordinator,  International 

Communication  and  Information 

Policy,  Department  of  State 
1  homas  Walsh.  International  Staff 

Senior  Engineer.  National 

Telecommunications  and  Information 


Administration,  Department  of 
Commerce 

Private  Sector  Ad\  isirs 

Perry  Ackerman,  Manager.  Systems 
Engineering  Laboratory.  Hughes 
Aircraft  Company,  Los  Angeles. 
California 

John  F.  Clark,  Director,  Space  and 
Applications  Technology.  RCA 
Corporation,  Princeton,  New  jersey 

Stephen  Doyle.  Director,  Strategic 
Planning,  Aerojet  Liquid  Rocket 
Company,  Shingle  Springs,  California 

O.C.  Foster,  Radio  and  Satellite 
Standrds.  AT&T  Communications. 
Basking  Ridge.  New  Jersey 

Richard  Gould,  Telecommunications 
Systems,  Inc.,  Washington,  DC. 

Donald  M.  Jansky,  President,  Jansky 
Telecommunications.  Inc., 
Washington.  D.C. 

Michael  Mitchell,  Senior  Regulatory 
Engineer.  Statellite  Business  Systems. 
McLean,  Virginia 

James  F.  Potts,  Consultant,  Comsat 
World  Systems  Division,  Washington, 
DC. 

S.E.  Probst,  Senior  Associate  Spectrum 
Engineering,  Systematics  General 
Corporation,  Sterling,  Virginia 

Edward  Reinhart,  Director,  Spectrum 
Management,  Satellite  Television 
Corporation.  Washington.  DC. 

Hans  Weiss,  Senior  Director,  R&D 
Policy  and  ITU  Matters,  Comsiit 
Corporation.  Washington,  D.C. 

Roman  Zaputow^ycz,  Director. 
Communications  Systems  Planning, 
Western  Union  Telegraph  Company, 
Upper  Saddle  River.  .New  Jersey 

IVK  Doc.  »4-21-5«  Klleci  fUS-M  ««  •m) 
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DEPARTMENT  OF  THE  TREASURY 

[Supplement  to  Department  Circular,  PubMc 
Debt  Sertee— Mo.  22-64] 

Notes;  Series  P-1987 

Aufiust  8.  1984. 
The  Secretary  announced  on  August  7, 


1984,  that  the  interest  rate  on  the  notes 

designated  Series  P-1987,  described  in 
Department  Circular — Public  Debt 
Series— No.  22-84  dated  August  2,  1984. 
will  be  12H  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  12^h 
percent  per  annum. 
Gerald  Murphy. 
Acting  Fiscal  Ajisiitant  Secretary. 

IKR  IVic  »«-;i-46F'ilpd  ft-l.S-SM  «45am| 
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I  Supplement  to  Department  Circular  Public 
Debt  Series— No.  23-841 

Notes;  Series  B- 1994 

August  9.  19&4. 

The  Secretary  announced  on  August  8 
19B4,  that  the  interest  rate  on  the  notes 
designated  Series  B-1994,  described  in 
Department  Circular — Public  Dubt 
Series— No.  23-84  dated  August  2.  19B4. 
will  be  12^8  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  IZ^u 
percent  per  annum. 
Gerald  Murphy. 
Acting  Fisi  al  Assistant  Secretary. 

ire  IVk   »4-:i-4-  Filed  b-  IS-S*  8:45  am) 
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I  Supplement  to  Department  Circuiar;  Public 
Debt  Series— No.  24-84] 

Bonds  Of  2009-2014 

August  10.  1984 

The  Secretan,  announced  on  August  9. 
1984.  that  the  mterest  rate  on  the  bonds 
designated  Bonds  of  2009-2014. 
described  in  Department  Circular — 
Public  Debt  Series — No.  24-84,  dated 
August  2. 1984,  will  be  12  Vz  percent. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  12V2  percent  per  annum. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

ire  Doc  84-21748  Filed  8-15-84  8  45  am| 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

'  'Mri-c  ::;  S'.'ijrii  M.ittef  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
August  13. 1984,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Mr.  H.  joe  Selby.  acting  in  the  place 
and  stead  of  Director  C,  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  a  professional 
services  contract. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  wds  practicable; 
that  the  public  interest  did  not  require 
consideration  uf  the  rricittfr  m  d  meeting 
open  to  public  observation,  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsection  (c)(2) 
of  the  "Government  in  the  Sunshine 
Act "  (5  use.  552b(c)(2)). 

Dated:  August  13.  1984. 
Fh<I>thI  npp'^'?!'  Insurance  Corporation. 
Mo>  le  L-  Robinson, 
Execuii  ve  Secretary. 

jFRD-K   M-21iH2F)pd  9-14-M:  ll:lSam| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

(  hange  in  Subject  Matter  of  Agency 
.Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 


the  Sunshine  Act"  (5  U.S.C.  552b(e){2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
August  13,  1984,  the  Corporation  s  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Mr.  H.  {oe  Selby,  acting  in  the  place 
and  stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter 

Application  of  Lake  City  Bank,  Warsaw. 
Indiana,  an  insured  State  nonmember  bank, 
for  consent  to  merge,  under  itg  charter  and 
title,  with  State  Exchange  Bank.  Rn<inn, 
Indiana,  and  for  consent  to  establish  the  main 
ofFice  and  sole  branch  of  State  Exchange 
Bank  as  branches  of  the  resultant  bank. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  August  13.  1984. 
Federal  Deposit  Insurance  Corporation. 

H<u  le  L.  Kohiiison. 
E\  ecut:  ve  i>ecre:ary. 

[fH  Doc  84^11893  Piled  S-I^-Si:  HIS  dia| 
BiiiiHG  C0O€  •714-01-4t 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 

puace:  Board  Room,  6th  Floor,  1700  G 
s-    \'i\     Washinton,  D.C. 

STATUS:  Or""^  "ve'irc; 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms  Gravlec  (202-377- 

MATTERS  TO  BE  CONSIDERED: 

Net  Worth  Certificates 

Amendments  Regarding  Corporate  Titles  of 

Federal  Associations  and  Advertising  of 

Insured  Institutions 
|ohn  F.  Ghizzoni, 
Assistant  Secretary. 
August  13, 1984. 

\ni  Doc  »4-n«a2  Ftled  S-1^-M^  ltt3»  »m\ 
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INTERNATIONAL  TRADE  COMMISSION 

USITC  SE-84-39J 

TIME  AND  DATE:  11:00  a.m.,  Monday. 
August  27,  1984. 


PLACE:  Room  117,  701E  Street.  NW,. 

V\,i-,!;:::^ton.  DC.  20436. 

STATUS;  Open  !()  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I  Agenda. 
2.  Minutes. 
3  Ratifications. 

4.  Petitions  and  complaints: 

a.  Floppy  disk  drives  Hnd  components 
(Docket  No.  1086). 

5.  Investigation  731-TA-199  (I'reliniinary) 
(Certain  Dried  Salted  Codfish  from 
Canada) — briefing  and  vote 

6.  Investigation  /Sl-T.A-ZOO  iPrehniindr\| 
(Radial  Ply  Tires  for  Passenger  Cars  from  the 
Republic  of  Korea) — hncfing  and  vote. 

7.  Any  items  left  q\  ir  f:nm  prrvious 
agenda 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R   M.ison. 
Sr(  re>,ir\    (JOJI  .523-0161. 
Kenneth  R   Mdson. 
Secretary. 

(FH  r>o<-   S4  ?'<*!■  F'W~<  »  14  rt4    )  51  pm| 
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INTERNATIONAL  TRADE  COMMISSION 

I  USITC  SE -84-401 

TIME  AND  DATA:  9  30  ;;  m    Tuesday, 

August  28.  19«4 

PLACE:  Room  117.  701  E  Street,  NW., 
Washington   U  C.  20436 

STATUS:  Open  to  the  pubhc. 

MATTERS  TO  BE  CONSIDERED: 

1   I."vestig,i',on  r31-T.A-l.")9  [KLnal]  (Certain 
Steel  Wire  Rod  from  Puland) — bncfir.x  and 
vote. 

2.  Investigation  731-TA-148  (Final)  (Fresh 
Cut  Roses  from  Columbia) — briefing  and 
vote. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R   Mason, 
Secretary,  (202)  523-01^1 
Kenneth  R.  Mason. 
Secretary 

|FR  D<)<    "W  ,    ».        .     s     I  «4  5  51  pm) 
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POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  Periodic  meetings 

scheduled  on  short  notice  during  the 

business  d,t\  in  the  period  August  20-31, 

1984 

PLACE:  ("onfrreni  e  Room.  Room  500, 

.'iHH)  L  Street.  NW  .  Washington.  DC. 

STATUS;  Closed. 
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MATTERS  TO  BE  CONSIDERED:  The 

interlocutory  matters  in  Docket  No.  R84- 
1   I'oslal  Rate  and  Fee  Changes. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  L.  Clapp, 
Stcretary.  Postal  Rate  Commission. 
Room  500,  2000  L  Street,  NW., 
Washmgton,  DC.  20268.  Telephone, 
IJ02)  254-3880, 

(FR  DcH    M.;i4!fr  Kilfd  R- 14 -M  :i(,  pmi 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  IS  hereby  given,  pursuant  to  the 
pro\  isions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  August  20,  1984.  at  450  Fifth 
Street,  NVV.,  Washington.  DC 


A  closed  meeting  will  be  held  on 
Tuesday,  August  21. 1984.  at  10:00  am 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S  C 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway,  Cox  and  Peters  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesda\ .  August 
21.  1984,  at  10:00  a.m..  will  be; 


Formal  order  of  investigation. 

Settlement  of  administrative  proceeding?  of 
an  enforcement  nature. 

Institution  of  injunctive  actions 

Institution  of  administrative  proi  eedings  nf 
an  enforcement  nature 

Opinion 

At  times  changes  in  Commission 
Priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Alan  Dye 
at  (202)  272-2014. 

George  ,\  Filzsimmons. 

August  10.  1984. 

|FR  Doc  8i-21856  y-.<Mi  H.v-ft4  4  31  pmj 
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France  and  Belgium;  pleasure  vessels  licensing 
list 

Defense  Department 

Sec  Army  Depaitnient. 

Education  Department 

RULES 

.V!,jsei;m  Services  Institute;  CFR  Part  removed 

NOTICES 

Meetmgs: 

International  Education  Programs  National 
Advisory  Board 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance; 
Philadelphia  Steel  &  Wire  Corp. 
Weyerhaeuser  Co.  et  al.  (2  documents) 


Employment  Standards  Administration 

NOTICES 

32932     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (.'\R.  CO, 
IL,  IN.  LA   XY   cm.  OK   V\  TX.  VA,  and  \VV) 

Energy  Department 

See  Conservation  and  Renewable  Elnergy  Office; 

Federal  Energy  Regulatory  Commission. 


Environmental  Protection  Agency 

RJLES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources; 
Flexible  vinyl  and  urethane  coating  and  printing; 

correction 

PROPOSED  RULES 

.Air  poilution:  standards  of  performance  for  new 

stationary  sources: 
Kraft  pulp  mills;  alternative  monitoring  procedure 
Polymeric  coating  of  supporting  substrates: 

advance  notice 
Air  quality  implementation  plans:  approval  and 
prom.ulgation;  various  States: 

Wisconsin  (2  documents) 


32848 


32897 
3286; 


32865, 
32866 

32868 


32904 


32850 


-Air  quality  planning  purposes:  designation  of  areas: 
Ohio:  extension  of  time 

NOTICES 

F.r.v  ironmental  statements:  availability,  etc.: 
Agency  statements;  weekly  receipts 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Amateur  service:  editorial  amendments 


IV 


Federal  Register  /  Vol    49,  .\>j    101   /  Friday.  AuKu,st  1".  1984  /  Contents 


32871 


32869 


32876 


32904 
32905 
32905 


32857 


32899 
32899 
32900 
32900 
32901 
32902 
32902 

32902 
32903 
32904 


32903 


32925 


32905, 
32906 
32926 


32906 
32906 
32907 
32926 


32857 


P«0#>OS€D  «UL£S 

(!ir;^"vi     I rner  services: 

AT*T  communications  and  exchange  telephone 

carriers:  authorized  rates  of  return  for  interstate 

services 
Or^anizH'ions,  functions,  and  authority  delegations; 

l)irt(  t  remote  access  to  Commission  data  bases: 

proceeding  terminated 
Radiobroadcasting: 

AM  technical  rules;  conformation  with 

international  agreements 

NOTICES 

H-'dr!ri«s.  etc.; 

An  Jt  rson,  Faye  S.,  et  al. 

T  P  Communications,  Inc..  et  al. 
K  i.  .a.cAing  proceedings  filed,  granted,  denied,  etc.; 
petitions 


Federal  Emergency  Management  Agency 
mjLts 

Flood  insurance;  communities  eligible  for  sale: 
32848         California  et  al. 


Federal  Energy  Regulatory  Commission 

P«0*>OS£D  RUL£S 

.^<|fu.•■^l  Cds  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Texas 
(NOTICES 
Ht'drings,  etc.: 

\EP  Generating  Co. 

Central  Vermont  Public  Service  Corp. 

Colorado  Interstate  Gas  Co. 

Culf  States  Utilities  Co. 

Kf'rn  River  Cogeneration  Co. 


fir,  handle  Eastern  Pipe  Line  Co.  (2  documents) 

!':  i  :!s  KUctric  Generation  &  Transmission 

t,icx)perative.  Inc.,  et  al. 

South  Carolina  Electric  &  Gas  Co. 

I  'nited  Gas  Pipe  Line  Co. 

Western  Area  Power  Administration 
Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 

Turbo  Gas  *  Flectric.  Ltd  (2  documents] 

Federal  Highway  Administration 

MOTICES 
.Meetings: 
National  Motor  Carrier  Advisory  Committee 

Federal  Maritime  Commission 

NOTICES 

Ag-Mfrnents  filed,  etc.  (2  documents) 
Mretings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

H,i::k  hulding  company  applications,  etc.: 
Cd;:;jdnk  Corp.  et  al. 
First  Security  Corp. 
N'CB  Financial  Corp. 

Mt  >'in^s:  Sunshine  Act 

Federal  Trade  Commission 

PROPOSE D  RULES 

Protein  Supplements;  advertising  and  labeling: 
hearing 


32910 
32911 
32911 

32908 


32884 


32907 


32909 


32847 


Fish  and  Wildlife  Service 

NOTICES 

f  [  !  (:!>ii  :t  i   irid  threatened  species  permit 

djipiii    riiil'flS 

F.r.iidnxrred  and  threatened  wildlife  and  plants 

lists;  availability 

Marine  mammal  permit  applications 

Food  and  Drug  Administration 

NOTICES 

f,K.\S    ir  p".ir  sanctioned  ingredients: 
^uwitJuig  agents;  reexamination  of  status;  study 
availability  and  inquiry 

Foreign-Trade  Zones  Board 

NOTICES 


•\;  p.. I  <i ; ;o:i5 
California 


etc.: 


Health  and  Human  Services  Department 

."jre  uibu  Food  and  Drug  Administration;  Health 

Resources  and  Services  Administration;  Public 

Health  Service. 

NOTICES 

Agency  information  collection  activities  under 

UMB  review 

Health  Resources  and  Services  Administration 

NOTICES 

Health  service  areas  redesignation  for  Ohio,  and 
health  systems  agency  application  procedures 

Housing  and  Urban  Development  Department 

RULES 

Manufactured  home  construction  and  safety 

standards: 
Formaldehyde  emissions  from  plywood  and 
particle-board,  and  fires  safety  standards; 
correction 


Indian  Affairs  Bureau 

PROPOSED  RULES 

l^allU  dCLjuisitiulis. 

32859        Trust  restrictions  removal  and  land  sales  by 
individual  Indians  and  tribes 

Interior  Department 

Sctj  i  .b.'i  a.id  U  !  ;,  '•   Service:  Indian  Affairs 
Bureau;  Land  .M  •.::  liJ  •:  ent  Bureau:  Surface  Mining 
Reclamation  and  tlnforcement  Office. 

International  Trade  Administration 

NOTICES 

Antiboycott  violations: 

32886  Henry  Stern  A  Co.,  Inc.;  decision  on  appeal 
32896         Meyer,  Robert  E.;  decision  on  appeal 

Countervailing  duties: 

32887  Bars  and  shapes  from  Mexico 

32892         Textiles  and  textile  products  from  Colombia 

32894  Textiles  and  textiles  products  from  Mexico 

32895  Textiles  and  textile  products  from  Panama 
32885  Export  trade  certificate  of  review 

International  Trade  Commission 

NOTICES 

Import  investigations: 
32912         Tubular  metal  framed  stacking  chairs  from  Italy 
and  Taiwan 
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Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
32913         Compensated  intercorporate  hauling  operations, 
intent  to  engage  in 
Rail  carriers; 

32917  State  intrastate  rail  rate  authority:  Kansas 

Justice  Department 

See  Prisons  Bureau. 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration. 

NOTICES: 

32918  Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

NOTICES 

32911  Agency  information  collection  activities  under 
OMB  review 

Withdrawal  and  reservation  of  lands: 

32912  Nevada 

National  Mediation  Board 

NOTICES 
32926     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
32853         High  seas  salmon  off  Alaska 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

32896  National  Zoological  Park 

32897  Zoologischer  Garten  der  Stadt  Wuppertal 

National  Transportation  Safety  Board 

RULES 
32852     Aircraft  accident/incident  investigations,  accident/ 
incident  hearings,  etc.;  practice  and  procedures 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

32919  Gulf  States  Utilities  Co.  et  al. 

32920  .Niagara  Mohawk  Power  Corp. 

32920  Export  and  import  license  applications  for  nuclear 
facii.ties  or  materials  (Westinghouse  Electric) 
Meetings: 

32921  Reactor  Safeguards  Advisory  Committee 
Sc.'ety  analysis  and  evaluation  reports;  availabihty, 

32920         .Northeast  Nuclear  Energy  Co.  et  al. 

Packers  and  Stockyards  Administration 

RULES 
32842     Packer/dealer  ownership  of  market  agencies, 

market  agency  employment  of  packers,  livestock 
purchase  by  packers  for  export,  etc.;  regulations 
and  policy  statements 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  and  care,  etc.; 
32990         Inmate  discipline  and  special  housing  units, 
control  unit  programs 


PROPOSED  RULES 

Inmate  control,  custody,  and  care,  etc.: 
32995         Correspondence,  adult  basic  education  program. 
etc. 

Public  Health  Service 

RULES 

Grants; 
32848         Nurse  practitioner  traineeship  program; 
correction 
NOTICES 
Meetings: 
32910         Vital  and  Health  Statistics  National  Committee 
(2  documents) 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.; 

32922  Allegheny  Power  System.  Inc..  et  al. 
32921  American  Airlines,  Inc. 

Small  Business  Administration 

RULES 

Business  loans; 
32845         Export  revolving  line  of  credit 

State  Department 

NOTICES 

32923  Cooperative  research  awards.  US,  and  Spain; 
applied  science  and  technology 

Meetings; 

32924  UNESCO  Momtonng  Panel 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Federal  surface  coal  mining  programs: 

32860  Tennessee;  comment  period  reopened 

Transportation  Department 

See  Coast  Guard:  Federal  Highway  Administration. 

Treasury  Department 

See  also  Customs  Service. 
PROPOSED  RULES 

Financial  recordkeeping  and  reporting  of  currency 
and  foreign  transactions: 

32861  Casinos 

Veterans  Administration 

RULES 

32848     Reporting  and  recordkeeping  requirements 
PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

32863  Dependency  of  parents:  monthly  income  level 
Medical  benefits: 

32864  Emergency  dental  treatment 


Separate  Parts  in  This  issue 

Part  11 
32932     Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division 

Part  III 
32944      Department  of  Energy;  Office  of  Conservation  and 
Renewable  Energy 
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32990     Department  of  Justice,  Bureau  of  Prisons 
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This   section  of   the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general   applicability  and  legal  effect,   most 
of   which  are  Keyed  to  and  codified  in 
the  Code  ot  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use     1510 

The  Code  of   Federal   Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of   new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  926  and  944 

[California  Tolcay  Grape  Regulation  21; 
Tokay  Grapa  Import  Regulation  3] 

Tokay  Grapes  Grown  In  San  Joaquin 
County,  CA;  Fruits;  Import 
Regulations;  Handling  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USD  A. 

action:  Interim,  final  rule  with  request 
for  comments. 

SUMMARY:  This  regulation  sets  quality 
requirements  for  shipments  of  fresh 
California  Tokay  grapes  and  Tokay 
grapes  imported  into  the  United  States. 
Such  grapes  are  required  to  meet  the 
minimum  grade  and  size  requirements 
for  US.  No.  1  Table  grade,  with  an 
additional  color  requirement  for  the 
berries  on  the  lower  portion  of  the 
bunch.  Domestically  produced  grapes 
are  subject  to  container  marking 
requirements.  These  actions  are  needed 
to  assure  domestic  shipment  and 
imports  of  ample  supplies  of  grapes  of 
acceptable  quality  and  to  promote 
orderly  marketing  in  the  interests  of 
producers  and  consumers. 
DATES:  Interim  final  rule  effective 
August  20, 1984,  through  October  15, 
1984.  Comments  which  are  received  by 
Sf'ptember  17, 1984  will  be  considered 
prior  to  issuance  of  a  final  rule  to 
becom.e  effective  on  October  16, 1984 
through  December  31, 1984. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  (202)  447-5975. 


SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291,  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
of  California  Tokay  grapes  and  imported 
Tokay  grapes  for  the  benefit  of 
producers  and  consumers,  and  will  not 
substantially  affect  costs  for  the  persons 
directly  regulated. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926),  regulating  the  handling  of  fresh 
Tokay  grapes  grown  in  San  Joaquin 
County,  California.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Industry  Committee. 
established  under  the  order,  and  upon 
other  information. 

Pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  a 
Tokay  grape  import  regulation  is  also 
issued  under  Section  8e  (7  U.S.C.  608e- 
1).  This  section  requires  that  whenever 
specified  commodities,  including  Table 
grapes,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity.  The  domestic  and  import 
regulations  are  the  same  as  last  season's 
regulations. 

It  is  hereby  found  that  this  interim 
final  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

The  Tokay  Grape  Industry  Committee 
met  on  July  17, 1984,  and  unanimously 
recommended  grade,  size  and  container 
marking  requirements  for  Tokay  grapes 
grown  in  the  San  Joaquin  County  of 
California,  to  be  effective  August  20, 
1984. 

The  regulation  establishes  the 
minimum  grade  and  size  requirements 
specified  in  the  U.S.  No.  1  Table  grade  of 
the  U.S.  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  type), 
except  that  at  least  30  percent,  by  count, 
of  the  berries  in  the  lower  25  percent,  by 


count,  of  each  bunch  shall  show 
characteristic  color.  The  regulation  also 
requires  that  each  container  of  grapes 
bear  a  Federal-State  Inspection  Service 
lot  stamp  number  in  plain  letters  and 
figures  on  one  outside  end.  The 
minimum  grade  and  container  marking 
requirements  for  grapes  are  necessary  to 
maintain  orderly  marketing  conditions 
by  preventing  the  shipment  of  immature, 
poor  quality,  and  excessively  small  fruit 
in  fresh  commercial  marketing  outlets. 
Shipment  of  such  low  quality  fruit  would 
disrupt  orderly  marketing  and  tend  to 
depress  prices  of  all  grapes  since  low 
quality  fruit  undermines  consumer 
confidence  in  the  quality  of  all  fruit  sold 
in  the  market  and  discourages  repeat 
purchases.  The  specified  grade 
requirements  are  consistent  with  the 
quality  and  size  composition  of  the 
available  crop  and  are  designed  to 
provide  ample  supplies  of  good  quality 
fruit  in  the  interest  of  producers  and 
consumers  consistent  with  the  declared 
policy  of  the  act.  Fruit  nut  meeting  these 
requirements  could  he  sold  within  San 
Joaquin  County,  or  utilized  in  processing 
outlets  such  as  crusli:ng. 

Production  of  Tokay  grapes  for  the 
1984  season  is  estimated  by  the 
committee  at  105.000  tons,  compared 
with  production  of  93,856  tons  in  1983.  In 
recent  years  approximately  10  percent 
of  the  crop  has  been  shipped  fresh. 
Tokay  grapes  not  shipped  fresh  are 
utilized  in  crushing. 

It  is  proposed  that  the  regulations 
contained  in  the  interim  final  rale,  be 
effective  for  the  period  August  20 
through  October  15. 1984.  Interested 
persons  are  invited  to  comment  through 
September  17. 1984  with  regard  to  the 
interim  final  rule. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
interim  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1) 
shipment  of  the  1984  crop  of  Tokay 
grapes  is  expected  bo  begin  the  week  of 
August  20, 1984,  and  this  regulation 
should  be  applicable  to  all  such 
shipments;  (2)  the  regulation  was 
recommended  by  the  committee  at  a 
public  meeting;  (3)  California  Tokay 
grape  handlers  have  been  apprised  of 
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these  requirements  dnd  'he  effective 
date;  (4)  the  TokdV  grape  import 
requirements  are  mandatory  under  §  8e 
of  the  .Act.  (i]  the  import  regulation 
imposes  the  same  grade  requirements  as 
are  being  made  applicable  'o  the 
shipment  of  Tokay  grapes  grown  in  S<in 
Joaquin  County  Caiifomia  under  Tokay 
Grape  Reyulation  21   and  (61  three  days 
notice,  the  minimum  prescribed  by  §  He 
is  provided  with  respect  to  this  import 
regulation 

List  of  Subjettii  in  7  CFK  Parts  926  and 
M4 

Marketing  agreements  and  orders. 
Grapes.  Caiiiomia.  Fruits.  Import 
regulations. 

Therefore,  new  {  5  926  322^nd  944.603 
are  added  to  read  as  follows:  SS  926.322 
and  944  Wl  expire  October  15. 1984,  and 
will  nut  De  published  in  the  annual  Code 
of  Federal  Regulations). 

PART  926-H  AMENDED 

§  926.322     C«U1omta  Tokay  Grap« 
Ragutotion  21. 

ii  Uunng  the  period  August  20,  1984. 
t-p   i,iri  October  15. 1984,  no  handler 
snail  snip. 

(1)  Any  Tokay  grapes  grown  in  the 
production  area  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  grade,  and  the  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  bemes  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
charactenstic  color  and 

(2)  .Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this 
section. 

(b)  Definitions.  "U.S.  No.  1  Table 
grade"  and  "characteristic  color"  shall 
mean  the  same  as  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  type)  (7  CFR 
51  880-51.912) 

PART  944— {AMENDED  I 


§944.603 
3. 


Tokay  Qrap«  Import  Regulation 


|aj  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  Act  and  Part  944 — 
Fruits.  Import  Regulations,  during  the 
period  .August  2U.  1964.  through  October 
15.  1984.  the  importation  into  the  United 
States  of  Tokay  variety  grapes  is 
prohibited  unless  suuh  ^rupes  meet  the 
grade  and  size  specifications  of  U.S.  No. 


1  Table  Grade,  as  set  forth  in  the  U.S. 
Standards  for  Grades  of  Fable  Grapes 
(European  or  Vinifera  type)  (7  CFR 
51.880-51  912).  and  the  following 
additional  requirement  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch,  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals 
at  least  30  percent,  by  count,  shall  show 
characteristic  color. 

(b)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Division.  Argicultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  and  quality  of 
Tokay  grapes  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
evidence  thereof  in  the  form  of  an 
official  inspection  certificate,  issued  by 
the  respective  service,  applicable  to  the 
particular  shipment  of  Tokay  grapes,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  Certification  (7  CFR 
944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
may  be  reconditioned  or  exported.  Any 
failed  lot  which  is  not  exported  shall  be 
disposed  of  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service  with  the  costs  of  certifying  the 
disposal  of  said  lot  borne  by  the 
importer. 

(e)  Mjwwum  Quantity  Exemption: 
Any  person  may  import  up  to  250 
pounds  of  grapes  in  any  one  shipment 
exempt  from  the  requirements  of  this 
section. 

(f)  It  18  determined  that  imports  of 
Tokay  grapes,  during  the  effective  time 
of  this  regulation,  are  in  most  direct 
competition  with  Tokay  grapes  grown  in 
the  San  Joaquin  County  of  California. 
under  M.O.  926  (7  CFRPart  928).  The 
grade,  size  and  quality  requirements  of 
this  section  are  the  same  as  those 
applicable  to  Tokay  grapes  grown  in  the 
San  Joaquin  County  of  Caiifomia. 

(Sec*.  1-19.  4a  Slat.  31,  a*  amended;  7  U.S.C. 
eOl-674) 


r)at<>d   August  14  19B4 

Thomas  R   Clark. 

Of  put)  lJirf'ii<ir.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

!n)  TUv   »♦  r.tM  r  l,..*  *  lO-*!  »:45  «m| 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Pari  92 

I  Docket  No.  84-0721 

Llamas  and  Alpacas  from  Ctille 

aQENCy:  .Animal  and  Plant  Health 


S.T\; 


i;SDA 


action:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  in  9  CFR  I'art  92  to  dllnw  the 
importation  through  the  Harry  S  Truman 
Animal  Import  Center  (HSTAIC)  of 
approximately  350  llamas  and  alpacas 
from  Chile,  a  country  in  which  foot-and- 
mouth  disease  exists  This  action  was 
taken:  (1)  Because  of  the  unique 
circumstances  in  this  case.  (2)  in  order 
to  efficiently  use  HSTAIC.  and  (3) 
because  the  importation  of  these 
animals  into  the  I'nited  Siatt-s  can  be 
made  under  conditions  which  would  not 
present  a  significant  nsk  of  the 
introduction  or  dissemination  of 
communicable  diseases  of  livestock. 
EFFECTIVE  DATE:  .August  14    1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  .M..rK  P  Dulin  VS.  APHIS  CSUA, 
Room  844-AAA.  Federal  Building. 
Hvaffsviile,  MD  20782,  301^J6~8170. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CVK  Part  92 
(referred  to  below  as  the  resulationsj, 
among  other  things  concern  the 
importation  of  animals  through  the 
Harry  S  Truman  Animal  Import  Center 
(referred  to  below  as  HSl.AIGI.  An 
intfrim  rule  published  in  the  Federal 
Register  on  |une  1    1984  (49  FR  227h8- 
22"h9|.  amended  the  regulations  to  hIIchv 
one  bhiprnent  of  appro.ximately  J50 
llamas  and  alpacas  from  Chile  to  be 
imported  through  HST.AIC  under  certain 
conditions.  The  interirn  rule  was 
effective  upon  publication.  This 
document  affirms  the  pro\  isions  of  the 
interim  rule. 

This  group  of  llamas  and  alpacas  had 
been  scheduled  to  be  imported  into  the 
United  States  through  quarantine 
facilities  maintained  by  V Vterinary 
Services  in  Los  Angeles.  Caiifomia,  and 
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Newburgh.  New  York.  Permits  had  been 
issued  for  the  importation  of  these 
animsls  and  the  animals  were  in 
embarication  quarantine  supervised  by 
the  government  of  Chile  when  the 
Department  was  notified  on  March  23. 
1984,  that  an  outbreak  of  foot-and-mouth 
disease  (FMD)  had  been  diagnosed  in 
cattle  in  Chile.  Because  of  the  outbreak 
of  FMD,  it  was  necessary  in  accordance 
with  the  provisions  of  9  CP'R  94  1  to 
withdraw  the  permits  for  the 
importation. 

The  importers  requested  that  the 
llamas  and  alpacas  be  allowed  to  be 
imported  through  HSTAIC.  HSTAIC,  a 
maximum  security  quarantine  facility 
located  in  Key  West,  Florida,  was 
established  for  the  importation  of 
animals  not  otherwise  eligible  to  be 
imported  into  the  Untied  States  because 
they  are  from  countries  in  which  exotic 
diseases,  such  as  FMD.  exist.  HSTAIC  is 
currently  available  for  the  importation 
of  the  llamas  and  alpacas.  It  was 
determined  that  action  should  be  taken 
to  allow  the  importation  of  the  llamas 
and  alpacas  through  HST.^IC:  (1) 
Because  of  the  unique  cirucumstances  in 
this  case,  (2)  in  order  to  efficiently  use 
HSTAIC.  and  (3)  because  the 
importation  can  be  allowed  under 
conditions  specified  ui  the  interim  rule 
without  presenting  a  significant  risk  of 
the  introduction  or  dissemination  of 
communicable  diseases  of  livestock. 

Comments  were  solicited  for  sixty 
days  following  publication  of  the  interim 
rule.  Thirteen  comments  were  received. 
These  comments  were  from  a  U.S. 
Senator,  a  representative  of  a  State 
Department  of  Agriculture. 
representatives  of  an  international 
association  of  llama  owaiers  and 
breeders,  and  other  individuals.  These 
comments  are  discussed  below. 

From  June  29, 1983,  to  .March  26, 1984. 
Chile  had  been  declared  to  be  free  of 
FMD.  Several  commenters  concluded 
that  Chile  probably  was  not  free  of  FMD 
during  this  period  based  on:  (1)  The 
assertion  that  there  was  evidence  of 
antibodies  to  FMD  virus  in  animals 
imported  inot  the  United  States  from 
Chile  during  the  time  Chile  was  declared 
to  be  free  of  FSAD,  (2)  the  assertion  that 
Chile  has  unpatrolled  shared  borders 
with  countries  where  FMD  exists,  (3)  the 
assertion  that  FMD  virus  can  be 
airborne  for  at  least  several  miles,  and 
(4)  the  assertion  that  the  findmg  of  FMD 
in  Chile  in  March  1984  indicates  that  the 
disease  had  been  present  in  Chile  for 
some  time. 

No  changes  are  made  based  on  these 
comments  During  the  fall  of  1983,  305 
llamas  and  alpacas  were  offered  for 
importation  into  the  United  States  from 
Chile  and  299  of  these  animals  were 


allowed  to  enter  the  United  States.  Of 
the  animals  refused  importation,  three 
were  found  to  have  antibod.es  for  FMD. 
However,  there  was  no  evidence  that 
any  of  these  animals  were  in  fact 
infected  with  FMD  Further,  ii  is  not 
unusual  for  livestock  tested  for  FMD  to 
have  nonspecific  titer  reactions  even 
when  such  animais  are  not  actually 
infected  with  FTviD.  Also,  the 
Department  is  aware  that  Chile  does 
patrol  its  borders  against  the 
introduction  of  animais  which  could 
carry  FMD.  However,  despite  efforts  to 
prevent  smuggling,  based  on  an 
epidemiological  investigation  performed 
by  the  Government  of  Chile,  it  was 
determined  that  the  recent  outbreak  of 
FMD  in  Chile  came  from  cattle  smuggled 
into  Chile  from  Argentina  within  a 
month  prior  to  the  diagnosis  of  FMD  in 
Chile.  In  addition,  the  Department 
questions  whether  FMD  vu-us  can  be 
transmitted  by  air.  Even  so.  it  should  be 
noted  that  the  outbreak  of  VMD  in  Chile 
occurred  approximately  1,500  miles 
south  of  the  location  where  the  llamas 
and  alpacas  scheduled  to  be  imported 
have  been  held  under  supervision  of  the 
Chilean  Government.  It  is  extremely 
unlikely  that  the  virus  couid  na\  e  spread 
by  air  to  the  llamas  and  alpacas 
scheduled  for  importation,  especially 
since  they  are  separated  from  the 
outbreak  of  FMD  by  extensive  barren 
desert  with  vast  stretches  totally  free  of 
any  livestock. 

Several  commenters  oD)ected  to  the 
importation  of  the  llamas  and  alpacas 
through  HSTAIC  based  on  the  assertion 
that  the  importation  would  present  an 
unacceptable  risk  of  causing  the 
introduction  of  FMD  into  the  United 
States.  In  support  of  this  objection, 
commenters  indicated  that  Veterinary 
Services  m  a  letter  dated  April  20. 1984. 
stated  that  standard  tests  performed  for 
cattle  entering  HSTAIC  might  not  be 
sufficient  to  detect  the  FMU  carrier  state 
in  llamas  and  alpacas.  No  changes  are 
made  based  on  these  comments.  The 
tests  and  procedures  bemg  utilized  to 
diagnose  FMD  in  the  llamas  and  alpaca* 
are.  (1)  The  serum  neutralization  test,  (2) 
the  virus  infection  associated  with 
antibody  test  fVIA  antibody  test),  and 
(3)  virus  isolation  procedures.  These  are 
the  same  tests  and  procedures  used  for 
diagnosing  FMD  in  cattle  imported 
through  HSTAIC.  Subsequent  to  the 
letter  of  April  20,  1984,  the  Department 
reevaluated  the  effectiveness  of  such 
testing  for  llamas  and  alpacas.  Based  on 
this  reevaluation,  it  has  been 
determined  that  these  tests  end 
procedures  should  be  sufficient  to  detect 
any  F'MD  in  llamas  and  alpacas.  Further, 
as  with  cattle  imported  through  HSTAIC 
from  FMD  countries,  tissue  and  fluid 


specimens  collected  from  the 
esophegeal-pharyngeal  area  of  each 
llama  and  alpaca  will  be  innuculated 
into  sentinel  cattle  and  swine  that  will 
be  kept  m  confinement  with  the  llamas 
and  alpacas.  Under  these  conditions,  if 
the  llamas  and  alpacas  were  earners  of 
FMD,  It  IS  extremely  likely  that  the 
disease  would  be  transmitted  to  the 
sentinel  animals.  These  sentinel  catUe 
and  swme  will  be  subiected  to  the  same 
tests  and  procedures  for  diagnosing 
FMD  that  would  be  used  if  these 
animals  were  imported  through  HSTAIC 
from  FMD  countnes.  Under  these 
circiunstances.  the  Department  is 
confident  that,  if  an>  of  the  »ama8  and 
alpacas  were  infected  with  FMD.  the 
testing  procedures  would  be  adequate  to 
detect  the  disease. 

One  commenter  expressed  oppoMlioo 
to  allowing  the  Uamas  and  alpacas  to  be 
imported  through  HSTAIC  because  they 
were  not  tested  for  FMD  ai  tne  farm  of 
origin.  This  issue  was  discussed  at  49  FR 
22768  and  22769  as  follows 

Part  I  of  the  CooperaUve  and  Tru»1  Fund 
Agreement  in  J  92.41id|  coniams  provision* 
relating  to  qualifying  animaU  for  entry  into 
the  USDA-approved  emlMirkdUon  quctrantine 
facility.  Specifically,  itiese  provisions  reiata 
to  on-the-fanTi  testing  and  transpondUoc  to 
the  USDA-approved  embarkation  quarantine 
facility.  Also,  the  regulations  in 
i  92,41(c)f3)(iv)  provide  for  three  series  of 
laboratory  tests,  from  samples  collected:  (1) 
At  the  farm  of  origin.  (2)  at  the  emtwrkation 
quarantine  facility,  and  13)  at  HSTAJC  TTw 
llamas  and  alpacB&  tiav  e  oeen  in 
embarkatioB  Quar&niuie  supervised  by  tb€ 
Government  of  Ciule  since  neariy  two  monlhs 
prior  to  the  outbreak  of  FMD  in  Chile 
Because  the  llamas  and  alpacas  were  already 
off  the  farm  and  in  quarantuie  at  the  nme  of 
the  outbreak  of  FMD.  it  does  not  appear  that 
it  would  be  necessary  to  test  any  animals  on 
the  farm.  Also,  the  place  where  the  animals 
are  currently  held  in  in  close  prox!mit>'  to  the 
embarkation  quaraniine  facility  Therefore, 
these  provisioas  of  Part  I  of  the  CooperaUve 
and  Trust  Fuad  Agreement  and 
S  92.41[c](3](iv)  are  not  made  applicable  to 
the  importation  of  llamas  and  alpacas. 

The  Department  reaffirms  this  rationale, 
and.  therefoie.  no  changes  are  made 
based  on  this  conunent. 

One  commenter  asserted  that  the 
llamas  and  alpacas  should  not  be 
allowed  to  be  imported  ifirough  HSTAIC 
without  a  finding  of  a  "zero  risk"  of 
introducing  1-1413.  No  changes  are  made 
based  on  this  comment.  If  "zero  risk" 
criteria  were  established  it  would  be 
impossible  to  allow  the  importation  of 
any  animais.  Also,  as  noted  above,  it 
has  been  determmed  that  the 
importation  of  the  llamas  and  alpacas  in 
accordance  with  the  interim  rule  would 
not  present  a  significant  risk  of 
introducing  FMD  into  the  United  States. 
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The  interim  rule  stated  at  49  FR  22769 
that  \hen  are  approximately  10.000 
llamas  and  alpacas  in  the  United  States. 
One  commenter  asserted  that  there  are 
oaly  approximately  7.000  llamas  and 
alpacas  in  the  Umted  States.  Another 
commenter  asserted  that: 

The  (Kjpulation  of  animali  in  zoos,  by  and 
lar^e.  does  not  appear  to  enter  Into  the 
market  place,  and  these  nuinben  are 
lubstantial.  Therefore,  the  actual  market 
compnse*  much  amaller  than  10.000  animals. 
perhaps  half  that. 

No  changes  are  made  based  on  these 
comments.  The  Department  has  been 
advised  by  the  International  Llama 
Association  that  its  members  own 
almost  6,000  llamas.  A  substantial 
number  of  llamas  and  alpacas  in  the 
United  States  are  not  owned  by 
members  of  the  International  Llama 
Association.  Further,  it  appgars  that 
10.000  is  a  reasonable  estimate  of  the 
number  of  llamas  and  alpacas  in  the 
United  States.  Also,  the  Department 
agrees  that  a  substantial  number  of  the 
llamas  and  alpacas  in  the  United  States 
(approximately  2000)  are  kept  in  zoos. 
However,  the  Department  does  not 
agree  with  the  assertion  that  zoo 
animals  do  not  enter  the  market  place 
since  zoos  regularly  sell  surplus 
offspring. 

The  interim  rule  at  49  FR  22768  stated 
that  the  importation  of  llamas  and 
alpacas  would  constitute  an  efficient 
use  of  HSTAIC.  One  commenter 
disagreed  with  this  conclusion.  No 
changes  are  made  based  on  this 
comment.  The  statement  in  the  interim 
rule  appears  to  be  corrected  since 
HSTAIC  was  not  otherwise  scheduled 
for  use  during  the  time  the  llamas  and 
alpacas  would  be  quarantined  at 
HSTAiC. 

Several  commenters  who  indicated 
that  they  raise  llamas  and  alpacas 
asserted  that  they  oppose  the 
importation  of  llamas  and  alpacas  frum 
Chile  because  they  do  not  want  any 
additional  economic  competition  or 
because  they  beheve  the  Chilean  llamas 
and  alpacas  are  genetically  infenor  to 
the  llamas  and  alpacas  already  in  the 
United  States.  No  changes  are  made 
based  on  these  comments.  These 
reasons  do  not  appear  to  be  adequate 
reasons  for  refusing  to  allow  the 
importation  of  the  llamas  and  alpacas. 
The  regulations  in  9  CFR  Part  92  are 
established  pursuant  to  animal 
quarantine  and  related  laws  which 
generally  provide  authonty  to  take 
action  to  prevent  the  introduction  or 
dissemination  of  certain  diseases.  These 
statutory  provisions  do  not  provide 
authonty  for  the  establishment  of 
regulations  merely  based  on  factors 


relating  to  economic  competition  or 
genetics.  In  addition,  although  the 
Department  considers  economic  issues 
in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
these  economic  issues  must  be 
considered  within  the  framework  of 
animal  quarantine  and  related  laws. 
Further,  many  knowledgeable  breeders 
would  dispute  the  assertion  that  the 
Chilean  llamas  and  alpacas  are 
genetically  infenor  to  the  llamas  and 
alpacas  already  m  the  United  States. 

Several  commenters  asserted  that  the 
intenm  rule  did  not  contain  sufficient 
reasons  to  allow  the  importation  of  the 
llamas  and  alpacas  on  an  "emergency 
basis."  No  changes  are  made  based  on 
these  comments.  An  importation  of 
cattle  from  Europe  is  scheduled  to  enter 
HSTAIC  on  or  about  December  15.  1984 
As  explained  in  the  intenm  rule  at  49  FR 
22769.  It  was  necessary  for  the  interim 
rule  to  become  effective  immediately  in 
order  to  allow  the  importation  of  llamas 
and  alpacas  through  HSTAIC  before  the 
scheduled  importation  of  cattle  from 
Eurfjpe  To  delay  the  importation  of 
llamas  and  alpacas  until  after  the 
importation  of  cattle  from  Europe  woulii 
cause  a  thirteen-month  Government- 
supervised  quarantine  in  Chile.  Chilean 
vetennary  officials  had  indicated  that 
they  are  not  prepared  to  provide 
quarantine  services  for  this  group  for 
such  an  extended  period  of  time,  It  is 
also  necessary  that  the  importation  of 
the  cattle  occur  at  the  scheduled  time 
Most  European  countnes  affected  by 
FMD  have  laws  requinng  annual 
vaccination  of  all  cattle.  Cattle  for 
export  from  some  of  these  European 
countnes  (including  cattle  in  the 
scheduled  importation  from  Europe) 
must  be  exported  by  December  of  any 
year  or  be  vaccinated  for  FMD 
Vaccinated  animals  my  react  to  FMD 
tests  similarly  to  earner  animals.  In 
order  to  have  assurance  that  a  positive 
FMD  test  18  not  due  to  antibodies  in 
vaccinated  animals,  it  is  necessary  that 
the  animals  must  never  have  been 
vaccinated. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  annual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  mdustnes. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  allows  one  importation 
into  the  United  States  from  Chile  of 
approximately  350  llamas  and  alpacas 
through  the  Harry  S  Truman  Animal 
Import  Center.  Currently,  there  are 
approximately  10,000  llamas  and 
alpacas  in  the  United  States. 

Under  the  circumstances  explained 
above.  Mr  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  subjects  in  9  CFR  Part  92 

Animal  Diseases.  Canada,  Imports, 
Livestock  and  Livestock  Products, 
Mexico,  Poultry  and  Poultry  Products. 
Quarantine,  Transportation,  and 

Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMALS  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  the  interim  rule 
published  in  the  Federal  Register  on 
June  1,  1984,  at  49  FR  22768-22769  is 
adopted  as  a  final  rule. 

Authority:  Sec  2,  32  Stat.  792.  as  amended; 
sees  4  and  11,  76  Slat  130.  132:  sec  1,  M  Stat. 
202:  21  use  111,  134c.  134f,  135.  7  CFR  2.17, 
2.51,  and  371.2(d) 

Done  at  Washington.  D.C..  this  14th  day  of 
August,  1984. 

|.K.  AtweU. 

Deputy  Administrator.  Veterinary  Services. 
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Packers  and  Stockyards 
Administration 

9  CFR  Parts  201  and  203 

Regulations  and  Policy  Statements 

AQENCY:  Packers  and  Stockyards 
Administration,  USDA 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 
regulation  prohibiting  packers  and 
dealers  from  owning  or  financing  market 
agencies  selling  on  commission.  The 
regulation  concerning  packer  ownership 
of  dealers  or  market  agencies  buying  on 
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commission  is  removed,  and  a  new 
policy  statement  is  adopted  with  respect 
to  such  arrangements.  The  policy 
statement  with  respect  to  purchase  of 
livestock  by  packers  for  export  is 
removed.  These  actions  clarify  existing 
resiijlations  and  reduce  existing 
regulatory  restraints. 
EFFECTfVE  DATE:  September  17. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  W.  Davis,  Director,  Livestock 
Marketing  Division,  phone  (202)  447- 
6951.  or  Kenneth  Stricklin,  Director, 
Packer  and  Poultry  Division,  phone  447- 
736:5. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  changes  in  the  regulations  and 
policy  statements  relating  to 
employment  of  packers  by  market 
agencies,  packer  or  dealer  ownership  of 
market  agencies  selling  on  commission; 
packer  ownership  of  livestock  dealers  or 
market  agencies  buying  on  commission; 
and  the  purchase  of  livestock  by 
packers  for  export  were  published  in  the 
Federal  Rejjister  on  September  15, 1983 
(48  FR  41425).  Five  comments  were 
timely  filed  in  response  to  the  notice. 
One  comment  expressed  general  support 
of  the  proposals,  and  two  other 
comments  were  generally  supportive  of 
the  proposals  but  expressed  specific 
concerns  regarding  certain  proposals. 
The  remaining  two  comments  addressed 
selected  proposals.  The  proposals 
relating  to  packer  or  dealer  ownership  of 
market  agencies  selling  on  commission, 
and  packer  ownership  of  livestock 
dealers  or  market  agencies  buying  on 
commission,  received  the  most 
comment.  Four  of  the  five  comments 
received  addressed  one  or  both  of  these 
proposals. 

All  comments  of  record  were  carefully 
considered  by  the  Administration. 

Mufket  Agencies  Not  To  Employ 
Packers 

Only  one  comment  specifically 
addressed  r"^i.ldtipn  §  201.66,  which 
prohibits  market  agencies  selling 
livestock  on  a  commission  basis  from 
empKv.  irg  or  permitting  packers  or  their 
livestock  buyers  from  performing  any 
duties  m  connection  with  the  services 
furnished  by  the  market  agency.  That 
comment  expressed  the  view  that  the 
new  §  201.66  is  grammatically  incorrect 
and  is  difficult  to  interpret. 

The  proposed  regulation  has  been 
revised  to  make  clear  that  the 
prohibition  applies  only  to  market 
agencies  which  sell  livestock  on  a 
commission  basis.  Also  a  comma  has 
been  inserted  in  the  regulation  for 
clarity.  Accordingly,  regulation  5  201.66, 
with  the  change  noted  above,  will  be 
adopted  as  a  final  rule. 


Packer-Dealer  Ownership  of  Selling 
Agencies 

It  was  proposed  to  amend  regulation 
S  201.67  by  removing  all  reference  to 
dealers  owning  or  financix^g  a  market 
agency  selling  on  commission.  The 
prohibition  of  packer  ownership  of  such 
market  agencies  would  be  retamed 
under  the  proposal. 

The  views  expressed  in  the  comments 
were  divergent.  Two  comments 
supported  the  proposal.  One  comment 
supported  the  prohibition  as  it  applies  to 
packers  but  opposed  the  elimination  of 
dealers  from  the  prohibition,  while 
another  supported  the  elimination  of 
dealers  from  the  prohibition  but 
expressed  the  view  that  the  prohibition 
against  packers  should  also  be  lifted.  A 
fifth  comment  opposed  retention  of 
regulation  S  201.67  and  suggested  that  it 
be  replaced  with  a  policy  statement 
similar  to  proposed  policy  statement 
§  203.19. 

In  general,  the  comments  in 
opposition  to  proposed  regulation 
§  201.67  expressed  the  view  that  the 
prohibition  was  too  strict  and  tiiat 
relationships  between  packers  and 
market  agencies  selling  on  commission 
should  be  reviewed  on  a  case-by-case 
basis.  It  is  the  opinion  of  the 
Administration,  however,  that  the 
regulation  is  necessary  to  maintain 
separation  of  buymg  and  selling 
segments  of  the  marketplace.  It  was  the 
absence  of  such  separation,  aad  the 
attendant  abuses  which  resulted,  that 
led  to  the  passage  of  the  Packers  and 
Stockyards  Act.  The  Administration 
believes  that  the  maintenance  of  that 
separation  is  necessary  to  prevent  both 
conflicts  of  interest  which  result  when 
the  buying  and  selling  segments  of  the 
market  are  combined  and  competitive 
restraints  within  a  major  channel  of 
livestock  marketing. 

Therefore,  regulation  §  201.67  is 
adopted  as  proposed. 

Packer  Ownership  of  Livestock  Dealers 
or  Buying  Agencies 

Four  of  the  five  responses  commented 
specifically  upon  the  proposal  to  remove 
regulation  §  201.68  and  to  adopt  a  new 
policy  statement  §  203.19.  Of  the 
comments  filed,  two  expressed 
opposition  to  any  lessening  of  the  strict 
standards  imposed  by  the  present 
regulation.  However,  conditions  have 
changed  since  regulation  S  201.68  was 
adopted,  and  since  its  adoption,  the 
Adininistration  has  reviewed  and 
approved  certain  joint  ownership 
arrangements  where  no  evidence  of 
conflict  existed  or  where  the  conflict 
was  removed,  and  where  the 
arrangement  was  not  otherwise  harmful 


to  competition.  The  remaining  three 
comments  supported  the  proposal. 

Policy  Statement  §  203.19  sets  forth 
the  manner  in  which  the  Act  will  be 
enforced  with  respect  to  packer 
ownership  of  livestock  dealers  or  buying 
agencies.  This  change  reflects  current 
agency  policy.  The  Administration 
believes  that  it  is  consistent  with  the 
statutory  purpose,  and  will  not  hinder 
the  Administration's  ability  to  enforce 
the  Act.  Accordingly,  regulation  {  201.68 
will  be  removed  and  policy  statement 
§  203.19,  as  proposed,  will  be  adopted. 

Furnishing  Information  to  Competitor 
Buyers 

It  was  proposed  that  regulation 
§  201.69,  which  prohibits  packers. 
dealers  and  market  agencies  buying  on 
commission  from  exchanging  buying 
information  for  the  purpKJse  of  restricting 
competition,  be  retained.  No  comments 
were  received  concerning  the  proposed 
retention  of  regulation  §  201.69  and  it 
will  be  retained  as  proposed. 

Competitive  Relationships 

No  comments  were  received 
concerning  the  proposed  retention  of 
regulation  §  201.70.  which  requires  that 
competitors  m  the  purchase  of  livestock 
conduct  their  operations  independently 
and  without  collusion.  Accordingly, 
regulation  §  201.70  will  be  retained  as 
proposed. 

Sale  of  Livestock  to  a  Packer  on  Credit 

No  comments  were  received 
concerning  the  proposal  that  no  changes 
be  made  in  regulation  §  201.200.  That 
regulation  prescribes  the  terms  and 
conditions  under  which  parties  to  the 
purchase  and  sale  of  livestock  for 
slaughter  may  expressly  agree  in  writing 
to  effect  payment  in  a  manner  other 
than  as  specified  in  the  prompt  payment 
provisions  of  the  Act.  For  the  reasons 
set  forth  in  the  proposal,  regulation 
§  201.200  will  be  retained  in  its  current 
form. 

Meat  Packer  Inducements  to 
Government  Employees 

It  was  proposed  to  retain  policy 
statement  S  203.2.  One  comment 
specifically  addressed  this  proposal.  It 
stated  that  the  proposal  was  overly 
broad,  and  would  prohibit  even  social 
courtesies.  The  comment  suggested  that 
paragraph  (c)  of  §  203.2  be  amended  by 
adding  the  phrase  "with  intent  to 
influence  or  with  the  effect  of 
influencing  such  employee  in  the 
discharge  of  his  duties." 

The  Administration  does  not  agree 
with  this  suggestion.  It  is  vital  that  both 
packers  and  government  employees 
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perforaung  regulatory  duties  relating  to 
such  packers  not  only  avoid 
improprieties  which  may  undermine  the 
integrity  of  the  employee,  but  that  they 
also  avoid  the  appearance  of  such 
improprieties  The  Agency  believes  that 
this  consideration  overrides  the  minimal 
burden  this  policy  statement  places  on 
packers  and  Government  employees 

The  Agency  has  determined  that 
policy  statement  {  203  2  will  be  retained. 

Packer  Purchase  of  Livestock  for  Export 

No  comments  were  received  in 
opposition  to  the  proposal  to  remove 
policy  statement  }  203  6.  and  it  will  be 
removed- 
Packer  Sales  and  Purchase  Contracts 

Of  the  five  comments  received,  only 
one  specifically  addressed  the 
Administration  s  proposal  regarding 
policy  statement  §  203  7  That  comment 
recommended  either  removal  or  revision 
of  the  policy  statement  because  it 
■  encompasses  ordinarv  good  faith 
commercial  disputes  as  well  as 
deliberately  adapted  courses  of  dealing 
which  might  constitute  an  unfair 
practice  under  the  Act." 

The  Administration  has  received,  and 
continues  to  receive,  numerous 
unsolicited  complaints  involving  meat 
disputes  and  the  policy  statement  is 
intended  to  provide  guidance  in 
avoiding  and  resolving  such  disputes.  It 
IS  not  an  attempt  by  the  .Aministration  to 
intrude  into  bona  fide  commercial 
disputes 

In  this  regard,  the  policy  statement 
has  worked  well.  It  is  the  policy  of  the 
Department  that  not  every  breach  of 
contract  is  an  unfair  practice,  however, 
and  the  Administration  will  consider 
formal  action  only  in  cases  involving 
deliberate,  repeated  or  fraudulent 
breaches. 

The  Administration  has  considered  all 
comments  received  and  has  determined 
that  policy  statement  §  203.7  will  be 
retained  as  proposed 

Advertising  and  Promotional 
.\ilowtmcea 

Only  one  comment  speciFically 
addressed  the  Administration's 
proposed  retention  of  policy  statement 
§  203.14.  That  comment  objected  to  the 
retention  in  only  one  respect.  The 
comment  stated  correctly  that  it  is  the 
Administration  s  position  that 
"advertising  allowances  need  not  be 
limited  stnctly  to  the  actual  cost  of  the 
advertising  provided  there  is  a 
reasonable  relationship  between  the 
amount  of  the  payment  and  the  cost  of 
the  advertising  '  However,  the  comment 
proposed  that  the  guidelines  be  revised 
by  adding  the  words  "or  reasonable 


value    after  the  word  "cost"  wherever  it 
appears. 

The  Administration  disagrees  with 
this  suggestion   "Cost"  and  "value"  are 
entirely  unrelated  measures.  "Cost" 
provides  an  ob)ective  standard  by  which 
packers  can  easily  measure  compliance 
with  the  guidelines.  "Reasonable  value," 
on  the  other  hand,  is  far  too  subjective 
to  provide  any  meaningful  guidance,  and 
Its  adoption  would  permit  selective, 
non-cost  related,  price  reductions  under 
the  guise  of  advertising  allowances. 

The  Administration  has  determined 
that  policy  statement  j  203  14  will  be 
retained  as  proposed 

Packer  Trust 

No  comments  were  fVOtlved  on  the 
Administration  s  propOWit  to  retain 
policy  statement  I  203.15.  which  outlines 
the  way  in  which  a  livestock  seller  can 
satisfy  the  notice  requirements  specified 
in  §  206(b|  of  the  Act  regarding  the 
statutory  trust  for  unpaid  cash  sellers  of 
livestock,  and  it  will  be  retained  as 
proposed 

Mailing  Checks  in  Payment  for 
Slaughter  Livestock 

The  Administration  proposed  to  retain 
policy  statement  5  203  16.  setting  forth 
the  Administration's  position  concerning 
the  effect  of  check  mailing  agreemi-nts 
on  a  livestock  seller's  status  as  a    cash 
seller."  No  comments  were  received 
regarding  this  proposal,  and  policy 
statement  J  203  15  will  be  retained 

Executive  Order 

It  has  been  determined  that  the 
regulations  revised,  amended  and 
adopted  herein  relating  to  a  market 
agency's  employment  of  a  packer  or 
packer  buyer  and  to  a  packer's  or 
dealer's  ownership  of  a  selling  agency, 
the  removal  of  the  regulation  concerning 
a  packer's  ownership  of  a  dealer  or 
market  agency  buying  on  commission, 
the  adoption  of  a  policy  statement  with 
respect  to  a  packer's  engaging  in  the 
business  of  a  dealer  or  buying  agency, 
and  the  removal  of  the  policy  statement 
concerning  the  purchase  of  livestock  for 
export,  are  not  "major "  rules  as  defined 
by  section  1(b)  of  E.G.  12291. 

The  rules  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  will  not  result  in  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Government 
agencies,  or  geographic  regions,  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


Accordingly,  regulatory  impact  analyses 
are  not  required 

Regulatory  Flexibility  Act 

B  H  (Bill)  Jones.  Administrator. 
Packers  and  Stockyards  Administration, 
has  determined  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  rules  will  remove  some 
restncHions  on  the  business  activities  of 
packers,  dealers  and  market  agencies 
subject  to  the  Act,  Similarly,  costs  to  the 
Agency  will  be  reduced. 

Paperwork  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seg],  the  recordkeeping  provisions  that 
are  included  in  these  rules  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  have  been 
assigned  clearance  number  0590-0001, 

List  of  Subjects 

9  CFR  Part  201 

Trade  practices, 

9  CFR  Part  203 

Recordkeeping  requirements.  Packers, 
Trade  practices. 

Authority:  7  U.S.C.  228,  228b,  222, 15  U.S.C. 

46. 

Done  at  Washington.  D.C.,  this  13th  day  of 

.'Kiikiust  19(i4 

B  H   (Bill)  {ones. 

Administrator.  Packers  and  Stockyards 

Administration. 

PART  201— (AMENDED] 

Accordingly.  Parts  201  and  203. 
Chapter  II  of  Title  9  of  the  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

1.  Section  201.66  is  revised  to  read  as 
follows: 

§201.66     Market  agencies  not  to  employ 
packers  or  persons  employed  to  purchiase 
livestock  for  a  packer. 

No  market  agency  selling  livestock  on 
a  commission  basis  shall  employ  or 
permit  any  packer,  or  any  person 
employed  b\  a  packer  to  buy  livestock, 
to  perform  any  duty  in  connection  with 
the  services  furnished  by  such  market 
agency. 

2.  Section  201.67  is  revised  to  read  as 
follows: 

•S  201  67     Packers  not  to  own  or  finance 
selling  agencies. 

No  packer  subject  to  the  Act  shall 
have  an  ownership  interest  in.  finance, 
or  participate  in  the  management  or 
operation  of  a  market  agency  selling 
livestock  on  a  commission  ba.sis.  nor 
shall  such  a  market  agency  permit  a 
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packer  to  have  an  ownership  interest  in, 
finance,  or  participate  in  the 
management  or  operation  of  such 
market  agency. 

§201.68    [Removtd] 
3  In  Part  201,  5  201.68  is  removed. 

PART  203— [AMENDED] 
>;  ;:03.6     IRemoved) 

4.  In  Part  203.  S  203.6  is  removed. 

5.  In  Part  203.  S  203.19  is  added  as  set 

forth  below: 

§  203. 1 9  Statement  wtth  r««p«ct  to 
packers  engaging  In  ttM  business  of 
livestock  dealers  or  buying  agencies. 

(a)  In  its  administration  of  the  Packers 
and  Stockyards  Act,  the  Packers  and 
Stockyards  Administration  has  sought 
to  prevent  conflicts  of  interest  and  to 
maintain  open  and  fair  competition  in 
the  livestock  and  meat  packing 
industries.  The  ownership  or  operation 
of  livestock  dealers  or  buying  agencies 
by  packers,  under  some  circumstances, 
may  result  in  violations  of  the  Packers 
and  Stockyards  Act. 

(b)  Traditionally,  livestock  dealers 
and  buying  agencies  purchase  livestock 
for  resale  or  to  fill  orders  for  farmers. 
ranchers,  producers,  other  Hvestock 
firms  and  packers.  When  a  Hvestock 
dealer  or  buying  agency  is  owned  or 
operated  by  a  packer,  and  when  such 
packer  is  also  buying  livestock  for  its 
own  operational  requirements,  there  is  a 
potential  conflict  of  interest. 
Furthermore,  the  purchase  and  sale  of 
livestock  by  meat  packers  may  result  in 
control  of  markets  and  prices  which 
could  adversely  affect  both  hvestock 
producers,  competing  packers,  and 
consumers. 

(c)  Arrangements  between  packers 
and  dealers  or  buying  agencies  which  do 
not  normally  create  a  conflict  of  interest 
or  result  in  a  restraint  of  competition 
include; 

(1)  Operations  utilizing  different 
species  or  classes  of  livestock;  (2) 
operations  where  the  business  activities 
are  widely  separated  geographically; 
and  (3)  operations  where  tie-in 
purchases  or  sales  are  not  involved. 
Packers  contemplating  engaging  in  the 
business  of  a  livestock  dealer  or  a 
buying  agency  are  encouraged  to  consult 
with  the  Packers  and  Stockyards 
Administration  prior  to  the 
commencement  of  such  activities. 

(d)  In  the  event  a  packer/dealer  or  a 
packer/buying  agency  arrangement 
appears  to  give  rise  to  a  violation  of  the 
Act,  an  investigation  will  be  made  on  a 


case-by-case  basis  and,  where 
warranted,  appropriate  action  will  be 
taken. 

|FK  Doc  M-21944  Filed  a-ie-M  BAi  ami 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  122 

Business  Loans;  Export  Revolving 
Une  of  Credit  (ERLC) 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

summary:  This  final  rule  provides  for  a 
waiver  to  the  present  regulation 
requiring  that  all  export  revolving  line  of 
credit  (ERLC)  appHcants  must  have  been 
in  operation  for  a  minimum  of  12  months 
prior  to  filing  a  loan  application.  On  a 
case  by  case  basis  under  this  rule  the 
SBA  regional  office  can  determine  that 
management  of  the  applicafit  has 
sufficient  export  trade  experience  or 
other  strengths  to  warrant  a  waiver. 

EFFECTIVE  DATE:  August  17,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Everett  Shell.  Chief,  Loan  Processing 
Branch,  Office  of  Business  Loans.  (202) 
653-6470. 

SUPPLEMENTARY  INFORMATION:  SBA 

received  no  written  responses  to  the 
proposed  ryle  which  was  published  in 
the  Federal  Register  on  April  27, 1984  (49 
FR  18120).  The  comment  period 
terminated  on  May  29, 1984.  Therefore, 
we  are  adopting  the  proposed  rule  as  it 
was  published  at  that  time.  SBA  has 
determined  that  this  amendment  does 
not  constitute  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  In 
this  regard  we  are  certain  that  the 
armual  effect  of  this  rule  on  the  economy 
will  be  less  than  $100  million.  In 
addition  this  rule  will  not  result  in 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  and  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  effect  of  the  rule  should 
enhance  U.S.  export  competitiveness  by 
extending  ERLC  loan  eligibility  to  a 
limited  number  of  firms  which  are  now 
excluded  from  the  program.  Nor  will  this 
rule  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  SBA 
anticipates  limited  usage  of  this  final 
rule. 


Finally,  this  change  does  not  impose 
recordkeeping  or  paperwork 
requirements  on  any  party. 

List  of  SubjecU  in  13  CFR  Part  122 

Loan  programs/business,  Small 
businesses.  Export  loans. 

PART  122— BUSINESS  LOANS 

Accordingly,  pursuant  to  the  authority 
in  section  5(b)(6)  of  the  Small  Business 
Act  (15  U.S.C.  631  et.  seq  )  Part  122.401 
of  Chapter  I.  Title  13  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

S  122.401     EJIgibiUty. 

An  appUcant  for  an  ERLC  loan,  in 
addition  to  meeting  the  eligibility 
criteria  apphcable  to  all  section  7(a) 
loans,  must  have  been  in  operation  for 
at  least  12  full  months  prior  to  filing  an 
application.  This  12  month  requirement 
may  be  waived  by  the  appropriate  SBA 
regional  office  if  the  management  of  the 
applicant  has  sufficient  export  trade 
experience  or  other  management  abihty 
to  warrant  an  exception  to  the  general 
rule.  Waivers  can  be  made  only  by 
regional  office  officials  who  have 
delegated  authority  to  approve  ERLC 
loans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  LoansJ 

Dated:  August  8, 1984. 
lames  C  Sanders, 

Administrator. 

fFR  Doc  •4-21831  Fllsd  S-ie-M:  8:4$  Ud\ 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  49 
IT.D.  «4-176) 

Customs  Regulations  Amendment 
Adding  France  and  Belgium  to  List  of 
Nations  Whose  Pleasure  Vessels  Are 
Entitled  To  Be  Issued  U.S.  Cruising 
Licenses 

AGENCY:  Customs  Ser\ice,  Department 
of  the  Treasury. 

action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  by  adding  France 
and  Belgium  to  the  list  of  nations  whose 
pleasure  vessels  may  be  issued  U.S. 
cruising  licenses.  Customs  has  been 
informed  that  yachts  used  and  employed 
exclusively  as  pleasure  vessels  and 
belonging  to  any  resident  of  the  U.S.  are 
allowed  to  arrive  at  and  depart  from 
ports  of  both  those  countries  and  cruise 
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in  the  waters  of  both  countries  withoul 
being  subiecfed  to  formal  entry  and 
riedrance  procedures.  Therefore. 
Customs  IS  extending  reciproc  dl 
pruileses  to  pleasure  vessels  belonging 
•)  dny  resident  of  France  of  Eitigiuni 
EFFECTIVE  DATES:  These  privileges 
became  effective  for  France  on  |une  IJ.. 
1964  and  for  Belgium  on  |une  28.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Hegldnd,  Carriers.  Drawback  and 
Fronds  Division  (202-566-5706),  US. 
Customs  Service,  1301  Constitution 
.■\venue,  NW  ,  Washington.  D  C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4.94(a),  Customs  ReKulations 
(19  CFR  4.94(a)).  provides  that  U  S. 
vessels  documented  as  yachts,  used 
exclusively  for  pleasure,  not  engaged  in 
any  trade,  and  not  violating  the  Customs 
or  navigation  laws  of  the  US.  may 
proceed  from  port  to  port  in  the  US.  or 
to  foreign  ports  without  entering  and 
cleari.ng,  as  long  as  they  have  not  visited 
hovenng  vessels. 

Generally,  forei>;n-fidi<  yachts  entering 
the  US  are  required  to  Lurnpiy  with  the 
laws  applicable  to  foreign  \>ise:>< 
arriving  at.  departing  frum.  tind 
proceeding  be'ween  pu."s    f  the  U.S. 
However,  as  provided  in  }  4  94|b), 
Customs  Regulations  (19  CI-"R  4.94(b)), 
pleasure  vessels  from  certain  countries 
may  be  issued  cruising  licenses  which 
exempt  them  from  formal  entry  and 
clearance  procedures  le  g..  filing 
manifests,  obtaining  permits  to  proceed 
and  paying  entry  and  clearance  fees)  at 
all  but  the  first  port  of  entry  m  the  U.S. 
Yachts  or  pleasure  vessels  not  carr>'ing 
passengers  or  merchanchse  in  trade  are 
exempt  from  paying  tonnage  ta.x  and 
light  money  in  any  case  pursuant  to 
5  4  21fb)(5).  Customs  Regulations  (19 
C.VR  4.21(b)(5)-  Cruising  licenses  are 
available  to  pleasure  vessels  of 
ciiuntnes  which  extend  reciprocal 
privileges  to  US.  pleasure  vessels.  A  list 
of  these  countnes  is  set  forth  in 
§  4  94(bl 

By  letter  dated  [une  21.  19«4.  the 
F.T.bdssy  of  France,  m  U  ashington,  D  C, 
informed  Customs  that  the  Government 
of  France  permits  yachts  used  and 
employed  exclusively  as  pleasure 
vessels  and  belonging  to  any  resident  of 
!.he  L'.S.  to  arrive  at  and  depart  from 
ports  of  France  and  cruise  in  the  waters 
of  France  without  entering  and  cieanng 
French  Customs,  and  without  the 
payment  of  any  charges  for  entering  or 
cieanng,  due«,  duty  per  ton.  tonnage 
taxes  or  charges  for  cruising  licenses 
The  Carriers,  Drawback  and  B<jnds 
Division  at  Customs  Kieadquarters  is  of 
the  opinion  that  satisfactory  evidence 


has  been  furnished  to  establish  the 
recipro«;ity  required  in  §  4.94(b) 
Therefore,  on  June  29.  1984,  the  Director 
of  that  division  determined  that, 
effective  retroactively  to  June  22,  1984, 
France  should  be  added  to  the  list  of 
countries  set  forth  in  §  4  94(b) 

By  letter  dated  )une  5.  1984,  the 
Kmbassy  of  Beigm.^!,  m  Washington, 
DC.  informed  the  Uep-irtment  of  State, 
which  in  turn  informed  Customs 
Headquarters  by  a  letter  dated  June  26, 
1984,  that  the  Government  of  Bel«uim 
permits  yachts  used  and  empiuied 
exclusively  as  pleasure  vessels  and 
belonging  to  any  resident  of  the  US.,  to 
arrive  at  and  depart  from  ports  of 
Belgium  and  cruise  the  waters  of 
Belgium  without  entenng  and  clearing 
Belgian  Customs,  and  without  the 
payment  of  any  charges  for  entering  or 
clearing,  dues,  duty  per  ton.  tonnage 
taxes  or  charges  for  cruising  licenses. 
The  State  Department  and  the  Carriers, 
Drawback  and  Bonds  Division  of 
Customs  are  of  the  opinion  that 
satisfactory  evidence  has  been 
furnished  to  establish  the  reciprocity 
required  in  $  4.94(b).  Therefore,  on  July 
3.  1984.  the  Director  of  that  dn  ision 
determined  that,  effective  retroactively 
to  June  28,  1984.  Belgium  should  be 
added  to  the  list  of  countries  set  forth  in 
S  4.94(b). 

By  virtue  of  the  authority  vested  in  the 
President  by  8  5  of  the  Act  of  May  28. 
1908,  35  Stat.  425.  as  amended  (46  U  S  C 
104),  the  President  has  delegated  the 
authority  to  issue  these  cruising  licenses 
to  the  5>ecretHry  of  the  Treasury  by  E  O 
10289  S«-ptember  \7   1^51    By  Treasury 
Department  Order  165-25.  the  Secretary 
of  the  Treasury  delegated  authority  to 
the  Commissioner  of  Customs  to 
prescribe  reaulatujns  relatinR  to 
S  4.94(b)  and  other  sections  of  the 
Customs  Regulations  relating  to  lists  of 
nations  entitled  to  preferential  treatment 
in  Customs  matters  because  of 
reciprocal  pnvileses  accorded  to  vessels 
and  aircraft  of  the  U  S  Subsequently   by 
Customs  Delegation  Order  \o.  86  |T  D 
82-201).  dated  October  13,  l'iH2.  the 
Commissioner  delegated  authority  to 
issue  these  cruising  licenses  and  to 
amend  this  section  to  the  Assistant 
Commissioner  iCom.mercial  Opi^rations], 
who  redelegated  this  authority  to  the 
Director.  Office  of  Regulations  and 
Rulings,  who  then  redelegated  it  to  the 
Director,  Regulations  Control  and 
Disclosure  Liw  Divi.siun. 

Finding 

On  the  tiasis  of  the  irifi.>rmdtu)n 
received  from  the  F.mbas8ie8  of  France 
and  Belgium  and  the  Department  of 
State   as  described  above,  it  has  been 
determined  that  the  U  S  is  in  possession 


of  satisfactory  evidence  regarding  the 
passage  of  U  S.  pleasure  vessels  through 
the  ports  and  waters  of  France  and 
Belgium  without  their  being  subjected  to 
formal  entry  and  clearance  procedures 
Therefore  France  and  B«^lgium  are 
added  to  the  list  of  countnes  whose 
pleasure  vessels  may  be  issued  L'  S 
cruising  licenses 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely 
implements  a  statutory  requirement  and 
involves  a  matter  in  which  the  majority 
of  the  public  is  not  parluularly 
interested,  pursuant  to  5  U  S  C. 
553(b)(B),  notice  and  public  procedure 
thereon  are  unnecessary  Further,  for  the 
same  reasons  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  US.C.  55Jldl(l'), 

Inapplicability  of  the  Regulatory 
Flexibility  Act 

This  document  is  not  subtect  to  the 
provisions  of  §§  603  and  604  of  Title  5. 
United  Slates  Code,  as  added  by  §  3  of 
Pub.  L.  96-354.  the  '  Regulator>' 
Flexibility  Act".  That  Act  does,;iot  apply 
to  any  regulation  such  as  this  for  which 
a  notice  of  proposed  rulemaking  is  not 
required  by  the  Administrative 
Procedure  Act  (5  US.C.  551  et  seq.]  or 
any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  m.a)or  regulation  as  defined 
in  5  1(b)  of  E.O.  12291.  Accordingly,  a 
major  impact  analysis  is  not  required. 

Drafting  Information 

The  prin(  ip.il  author  of  this  document 
was  Gien  E  Vereb.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  US  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 

Ijst  of  Subjects  in  19  CFK  Part  4 

Customs  inspection  and  duties. 
Imports,  Vessels,  Yachts 

Regulations  Amendment 

To  reflect  these  changes.  §  4.94(b). 
Customs  Regiilations  (19  CFR  4  94(b)),  is 
amended  by  inserting,  in  alphabetical 
order  between    Bahama  Isiand.s'   and 
"Bermuda  ■.  the  word    Belgium  ,  and 
between    Canada"  and  "Germany, 
Federal  Republic  of,  the  word 
"France",  to  the  list  of  countries  whose 
yachts  or  pleasure  vebsels  may  be 
issued  U.S.  cruising  licenses 

(R.S.  251.  19  amended,  section  3.  23  Stat,  lia 
ai  amendid.  g«»(  tion  5,  35  Stal.  425.  as 
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amended,  (5  U.S.C.  301, 19  U.S.C.  60.  624,  46 
use.  3,  104J) 

Dated:  August  10. 1984. 

B  J.  Fritz. 

Director.  Regulations  Control  and  Disclosure 
Law  Division. 

\YV.  Doc  B4-Zin8  Filed  B-l«-a4.  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  3280 

[Docket  No.  R-84-1068;  FR  1637] 

Manufactured  Home  Construction  and 
Safety  Standards 

Correction 

In  FR  Doc.  84-21076  beginning  on  page 
31996  in  the  issue  of  Thursday,  August  9, 
1984.  the  effective  date  in  the  left 
column  of  that  page  should  have  read 
February  11. 1985. 

BILLING  CODE  160«-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  167 

ICGDS4-055] 

Temporary  Precautionary  Area  In 
Galveston  Approach;  Traffic 
Separation  Scheme 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  Adjustment;  Traffic 
Separation  Scheme. 

summary:  The  Traffic  Separation 
Scheme  (7  SS)  in  the  approach  to 
Galveston,  Texas  was  temporarily 
adjusted  to  establish  a  precautionary 
area  in  the  outbound  lane  during  the 
period  May  17, 1984  through  July  31, 
1984.  The  temporary  precautionary  area 
was  established  to  facilitate  salvage 
operations  to  recover  a  sunken  vessel 
and  to  survey  the  area  for  other  hazards. 
On  August  1,  1984,  the  precautionary 
area  was  removed  and  the  outbound 
lane  of  the  TSS  was  reestablished. 
DATE:  Effective  August  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Young,  U.S.  Coast 
Guard  Headquarters,  Office  of 
Navigation  (G-NSR-3),  Washington, 
DC.  20593,  Telephone  (202)  245-0108. 
SUPPt^MENTARV  INFORMATION:  Vessels 
entering  and  departing  the  Port  of 


Galveston,  Texas  generally  utilize  the 
TSS  for  the  approach  area.  The 
Galveston  TSS  was  established  under 
the  Ports  and  Waterways  Safety  Act 
(Pub.  L  95-474.  33  U.S.C.  1223)  and  is 
recognized  by  the  International 
Maritime  Organization  (IMO).  The  Coast 
Guard  has  promulgated  regulations 
applicable  to  the  TSS  at  33  CFR  Part  167 
(48  FR  36456).  These  regulations  parallel 
the  IMO  guidelines  and  provide  for 
temporary  adjustments  to  a  TSS  in  an 
emergency  or  to  accommodate 
operations  which  would  create  an  undue 
hazard  for  vessels  using  the  scheme  or 
which  would  contravene  Rule  10  of  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (33  CFR 
167.15(b)).  Adjustments  may  include  a 
temporary  traffic  lane  shift,  temporary 
suspension  of  a  section  of  the  TSS  and/ 
or  the  establishment  of  a  temporary 
precautionary  area.  As  provided  in  33 
CFR  167.15(b),  the  Coast  Guard 
publishes  a  notice  of  any  adjustment  of 
the  TSS  in  the  approach  to  Galveston  for 
the  public's  information  in  the  Federal 
Register. 

On  May  17, 1984  the  Coast  Guard 
established  a  precautionary  area  in  the 
outbound  lane  of  the  Galveston  TSS  to 
facilitate  salvage  operations  on  a 
sunken  vessel  and  to  allow  for  a  survey 
of  the  area.  The  precautionary  area 
encompassed  a  section  of  the  outbound 
lane  of  the  TSS  and  was  bounded  by  a 
line  joining  the  following  coordinates: 


LaWud* 


Longitude 


29-129-  N 
28- 13.3-  N. 

isriz-o-  N 

29-11  5-  N. 


»4'320-  W. 
»4'31  4'  W. 
04-28  8  W 
94-303  W 


Within  this  area,  the  TSS  was 
suspended  for  purposes  of  compliance 
with  Rule  10  of  the  COLREGS  which 
mandates  that  vessels  within  the  lane 
proceed  in  the  direction  of  the  lane. 
Notice  of  this  adjustment  was 
communicated  to  mariners  continually 
through  this  period  by  local  notices  to 
mariners. 

Salvage  and  survey  operations  in  the 
area  have  been  completed.  Therefore, 
effective  August  1, 1984,  the  temporary 
precautionary  area  has  been  cancelled 
and  both  lanes  of  the  TSS  have  been 
reestablished  as  described  in  section 
167.100  of  Title  33,  Code  of  Federal 
Regulations. 

List  of  Subjects  in  33  CFR  Part  167 

Marine  safety,  Navigation  (water). 


Dated:  August  13. 1984. 
T.J.  Wojnar. 

Chief.  Office  of  Navigation. 

[FK  Ooc  M-nS34  Piled  »-ie-M;  8:46  un| 
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DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Part  64 

Institute  of  Museum  Services 

AOENCY:  Department  of  Education, 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  Title 
34  of  the  Code  of  Federal  Regulations 
(CFR)  by  removing  Part  64 — Institute  of 
Museum  Services.  The  Institute  of 
Museum  Services  (IMS)  has  been 
transferred  from  the  Department  of 
Education  to  the  National  Foundation  on 
the  Arts  and  the  Humanities.  New 
regulations  replacing  Part  64  have  been 
published  by  IMS  as  45  CFR  Part  1180. 
The  Secretary  takes  this  action  to 
eliminate  regulations  of  an  agency 
which  is  no  longer  part  of  the 
Department  of  Education. 
EFFECTIVE  DATE:  These  regulations  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

A.  Neal  Shedd,  Director,  Division  of 
Regulations  Management.  400  Maryland 
Avenue,  SW.,  (Room  2199,  FOB-6), 
Washington,  D.C,  20202.  Telephone: 
(202)  245-7091. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  Pub.  L  97-100,  enacted 
December  23, 1981,  and  Pub.  L  97-394, 
enacted  December  30, 1982,  the  IMS  was 
transferred  from  the  Department  of 
Education  and  established  as  an  entity 
within  the  National  Foundation  on  the 
Arts  and  the  Humanities. 

On  June  17, 1983  at  48  FR  27727.  IMS 
published  regulations  establishing  45 
CFR  Part  1180.  Codification  of  the  IMS 
regulations  in  Part  1180  was  completed 
on  January  26. 1984  at  49  FR  3182. 

This  document  removes  Part  64  from 
Title  34  of  the  CFR.  Title  34  includes 
only  regulations  of  the  Department  of 
Education. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
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and  the  Administrative  Procedure  Act  5 
U.S.C.  553,  It  IS  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
this  document  as  a  proposed  rule  for 
pabiic  comment  m  unnecessary  under  5 
U  S.C.  553lb)|B)  because  it  is  without 
substantive  effect  and  concerns  only  the 
removal  of  obsolete  regulations  from  the 

cm 

List  of  Subjects  m  34  CFR  Pari  64 

Grant  program — educatu  r..  Museums. 
National  bodrLi.i 

(Catdlog  of  Federal  Domestic  Assistance 
Number.  45.301,  Institute  of  Museum 
Services) 

Ddted  Aiigust  13,  1984. 
TH.  B«I1. 
Sf-  retarv  of  EducaUon. 

The  Secre'ary  amends  Title  34  of  the 
Code  of  Federal  Regulations  as  follows 

PART  64— INSTITUTE  OF  MUSEUM 
SERVICES  [REMOVED  I 

Part  64  is  removed. 
(Pub  L  97-100.  95  Stat  1414,  (20  U.S.C  982)) 

MLUNO  COOC  4000-ai-« 


Text  of  the  Amendmants 

Following  the  text  of  each  section  of 
Title  38,  cited  in  the  first  column  of  the 
Idble.  add  parenthetically  the 
corresponding  ON4B  number  listed  in  the 
second  culumn 


VETERANS  ADMINISTRATION 

38  CFR  Parts  1  arnj  1 4 

lnformatk>n  Coll«ction  Requirements 

agency:  Veteidns  Administration. 
ACTKHC  Technical  amendments. 

SiiMMARY:  This  document  amends 
\  eterana  Administration  reKulations  to 
include  O.VIB  control  numbers  at  the 
place  in  the  regulations  where  current 
information  collection  requirements  are 
descnbed. 

tmcvm.  DATE:  August  1  i    mH4 

FO«  FUKTHEB  INFORMATION  CONTACT: 

Patricia  S  Liebenow,  Ofrite  uf  General 
Counsel  (026C),  Veterans 
.Administration,  810  Vermunl  .Avenue 
N  W  ,  Washington.  DC  2O4J0.  [202]  38i^ 
5184 

SUPP1.EMCNTAirV  WiFOItMATlON: 

Paperwork  Reduction  .Act 

The  information  collection 
requirements  contauied  m  the  regulatory 
sections  listed  below  have  been 
approved  by  the  Office  of  .Mtinagement 
and  Budget  under  the  prov  is. ons  of  the 
Paperwork  Reduction  Act  of  1980  (Pub 
L  96-511)  and'assigned  the  control 
numbers  conlained  m  the  listing 


CFRMta 

OMBConMNa 

i4.aa 

290O-043S 

i«0O-0437 
2900-0438 

Dated:  August  13,  ISM. 

Hv  direction  of  the  Administrator. 
Uominick  Onorato. 
A.,sociate  Deputy  Administrator  for 
Information  Resources  Management. 

[FS  rior  M-niWO  fled  »-l»-»4  »4S  ami 
BtLUNQ  COOC   ^310-0^'^t 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AI>-FRt-2«54-7| 

Standards  of  Performance  for  New 
Stationary  Sources;  Flexible  Vinyl  and 
Urethane  Coating  and  Printing; 
Correction 

AGENCY:  Fjivironmental  Protection 

A«ep.f  y  fEPA). 

action:  Final  rule;  correction. 

sumsiary:  This  document  corrects  the 

finril  standards  of  performance  for  new 
stationary  sources   flexible  vmyl  and 
urethane  coating  and  printing  that 
appeared  at  pas^e  25864  in  the  Federal 
Register  of  Friday   June  29.  1964,  (49  FR 
26884)  This  action  is  necessary  to 
correct  the  title  of  the  proposal 
background  information  document  cited 
in  the  preamble  and  to  correct  two 
tvpuKraphu  al  errors  in  the  regulation 
FOR  FURTHER  INFORMATION  CONTACT: 
Dnug  Bell.  Standards  Development 
Firanch.  F.mi.ssion  Standards  and 
Fngineenng  Duision  fMD-131.  U.S. 
Knvironmental  Prntec  tion  Agency. 
Research  Triangle  Park.  North  Carobna 
2-'ll,  (919)  541-5624 
[),iV-i!  .-XuKust  9  iy<H, 
Sheldon  .Meyer*. 

Office  of  Air  and  Radiation.  Acting  Assistant 
Administrator 

The  following  corrections  are  made  m 
the  Federal  Register  document  84-17227 
appearing  at  pa^f"  26884  in  the  issue  of 
fjne  29.  1984 

1   On  page  2686t:)  in  the  third 
paragraph  of  column  one,  the  title  of  the 
background  information  document 
■Rotogravure  Printing  and  Coating  of 
Flexible  Vinyl  and  Urethane- 


Background  Information  for  Proposed 

Standards"  is  corrected  to  read 
"Flexible  Vinyl  Coating  and  Printing 
Operations-Background  Information  for 
Proposed  Standards." 

2  In  40  CYYt.  Part  60,  Subpart  FFF. 
S  b<)  581,  page  26893,  the  final  definition 
in  column  two  "Q.b,"  is  corrected  to  read 

"Qh." 

J   In  40  CFK  Part  60,  Subpart  FFF. 
5  60  5H3(a)(b),  page  26894,  column  one. 
"(6)  Method  for  stack  gas  moisture  "  is 
corrected  to  read  "(6)  Method  4  for  stack 
gas  moisture.  ■ 

[FR  Doc  84-n9tr  Filed  »-l^««  a^S  «mj 
BILUNG  COOe  ftSOO-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Nurse  Practitioner 
Tralneeshlp  Programs 

Correction 

In  KR  Doc  64-20293  beginning  on  page 
30702  in  the  issue  of  Wednesday.  August 
1.  19(J4.  make  the  following  correction; 

5  57.2602    [Corrected] 

On  page  30705,  third  column,  ninth 
line  from  the  bottom,  "■^2  CVR'  should 
have  read  "42  CP'R  ' 

BIUJNO  COOC    1S05-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY    . 

44  CFR  Part  64 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  ttie  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  .National  F'lood 
Insurance  Program  (N'FIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  fable. 

ADOncBSeS:  Flood  insurance  policies  for 
property  located  in  the  communities 


Fmdmnk  RagbtT  /  Vol  49.  No.  101  /  Friday.  August  17.  1984  /  Roles  and  Regnlatioiu  32SI8 


listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457;  Lanham. 
Maryland  20706,  Phone:  (800)  638-7418. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas,  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  [202) 
287-0222,  500  C  Street,  Southwest, 
FEM.^— Room  509,  Washington.  D.C. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protectmg  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 


$  64.6    List  Of  Eligible  Communities. 


flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b]  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 


Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Flobd  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  hsted 
community.  The  entry  reads  as  follows: 


St<i«  and  oounly 


Location 


Comnxjnity  No 


EWecOve  date*  ot  auffroruatxyi' cancellation  of  sale  o<  looo  insurance  i 
conimunrty 


SpecMl  tkxx)  hazanj  area  OenMied 


CaMo'nia   lex 

Ang«te* 
Pennaytvanw 

westmoreiana 

Pulton 
Mcnigan   Kent 
Pennsylvania 

Bedtonj 
NeOraaka  Jefferson 
Louisiana  Vsmon 

Panen 
Te«as  fon  Bend 

C>fcianoma  Sequoyah 
lowa  ^tahmgton 
Kansas  Browr 
NeOrasKa   Oaweon 

Missoun  Jasper 

Nevada   Mineral 

Mt&soun   ^iowvd 
jian  Waa/wigion 
Nebraska  Cass 
Kentucky  Ooatey   ., 
NeOfasKa  Gage 
Region  I 
Connecticut  Hvw 

Haven 

Mama.  Yor*  ,.. 

Mauachuaetlt 

Middlesex    . 

Aorcester    

Region  It 

New  Jersey 

MorvTxxitfi 
New  Vont 

Dutchea* 

UlSISf 

Region  III 
Pennsylvania  Bucua 
Aesi  Vrgima 
Kanawna 

Region  V 

vVisci"^sin   Dodge 


Agoura  Hills  city  of.. 


065072 July  5   1984   Emerg.. 


FarftekJ.  tommship  ol 


4221898 


Brusn  Creek.  toiwnsNp  ot         i  421660A.. 

Sparta.  Vymttf)  of      :  260741  .... 

Souttiampton.  township  of  4213S1A.. 


UnmcooxxaMd  areas 
Unncorporatad  i 


Fort  Bend  Ceunty  Municipal 
Utibty  0«tnct  No  25 

Unncorporatad  arsaa 

Amaworlh.  city  of 

Umrxxxporatad  area* „. 

Laungton.  city  of _ 

Cafleryida,  city  of 


Untncorporaled  areas 


do  

Toguarvilta.  town  of 

Sout^  Bend.  vWaga  of 

BoooMMa.  city  of 

Unmcorporatad  i 


Madison,  town  of 

I  Old  Orchwd  Baacft.  loam  of 

BufUngton.  town  of    .     

M«»OBl  town  ot 


3 10447  A.. 
22022eA. 


Ju»>  11  1964  Efnerg 
July  13,  1984,  Emerg 
do „ 


Sepl  6,   19^4    May   21 

Apr.  4.  1980 
l«ar    26.  1975  and  July 


19"'6,    ana 

11,  i9ec 

Feb     7     1975    and    Feb     i      i98C 


July  17.  1964.  Emaro..... 
July  20   1964.  Emerg. 


June  21,  1977 
July  26,  1977 


4615ia-New  . 


400503A. 
190S2S  ... 
200026A 

310063A 


..do.. 


..do  , 


July  23.  1984.  Emarg.. 

do 


..  Apr  21    1961 
...  Sepl  18,  1975 
.J  May  17,  1977 


2901806 


320017A 


290162... 
490180... 
3100348.. 
210187A.. 

310 


Mar    23    1877.  Emerg.  May  15.  1964,  Reg;  May  15,  1864,  Suap:  Juty  18.     Aug  13  1976 

1964.  Rem. 
Jan    17,   1977.  Emerg,  July   16,   '984,   Reg,   July   16    '984    Susp    July  26,  I  Dec    26     1973   and   Feb    6    1976. 

1984,  Rem,  { 

Aug   16,  1978,  Emerg.  May  1.  1984.  Reg,  May  1,  1984   Susc   July  i9    1984      May  1,  1964 

Rem 

July  25,  1964,  Emerg _ _ _ _ Nov  2   1963 

Jufy20.  1964.  Emarg June  26  1976 

July  20,  1964,  Emerg,  July  20.  1964.  Rag July  10   1979 


.  0900796 


Allanac    Highlanda.    borough 
ol 


Ctintorv  town  ol . 
Esopus.  town  of 


I  Meat  RodiMI.  lownafvp  ot .. 
Handtoy.  town  of 


Beaver  Dam.  cNy  of J  5500960 


230153B 


2S0185B 
2503178. 


:  Juty  24,  1964,  Emerg... 
'  July  27,  1964,  Emarg 
1 
July  5,  1964.  Suspension  wrttxJrawn 

I 


do., 
do. 


340286C 

361334C 
3606558 

4211238 
54027aA.. 


do... 


do 

do 

-do 


do.. 


I 


Fab    1,    1974   and  Fab,   2C.    1976 
Aug  9,  1977 

May  31    1974  and  Sept    15    '978 

Aug.  23    1974  and  Nov    19    1976 

Aug  9.  1977 

July  26    1974   and  Dec    17    1976 

Dec  21,  1975,  Feb    20,   1676  and 
Aug  3,  1961 

Dec  20.  1974.  Aug.  20,   1976  ana 

July  1    1977 
May   31     1974    and    Jan    9     1976 

Sepl  13,  1974, 
Jan.  17,  187S. 


Oac  17   1973,  Oct  10    1975   Sep! 
24.  1976  and  Jan  27.  1978 


32850 
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~flD>' 


JtO- 


jta- 


July  16.  1864.  Suipmmn  VMhdrawn. .. 

-_.A> 

.—.do 


J^.. 


RafKiri  III 


Osndsntfi,  lown  of.. 


Sumnar.  cKyof- 
Troy,  ci!y  of 


*■■„   Mmm( 

Raglor  I 
•e<jc^    -f-'.a:  ■« |  Altiana.  0*y  Of 


S16U7C 
5400756 


1704126 
3904026 


4ioioac.. 


.(to„ 
.de- 


..do- 


..do.. 


-_do_ 


..do. 
..do.. 


SfMciai  flood  nazard  va*  (Mntifled 


June    '5     '  9  '3     ;lJ^    ' 

Ju^  ' '.  i9'i 

Nov     '      1974     fet      '8 
Oct    16.  1B79, 


Nov  '-fi    «»x:    *t><     ")     1977. 

June   28     'tiM    anc    A^x     j     1976. 
Od   18,    '3'»   anc   'iov    <>«    1975. 


Doc.  21.  1976. 


Aug.  9.  1971  and  Oct  22.  1974. 
Oac  S.  1974  and  Ju«y  30  1976. 
Nov  8.  1974  and  Dec.  17.  1976. 


Miy  13.  1977 
!  S»p«  20  1974  and  Dec  10.  t976k 
S«pl  20  t9'4  hna   S«pl  13.  1977. 


July  1.  1974.  July  2.  1976  and  Jan. 

7.  1977 
Juna  14.  1973.  Nov  23.  1973  and 

Sapl  1  1977 
Sapt  20.  1974  and  Oct  15.  1976. 


Mai  24.  'S'Q.  May  28.  1971.  July 

1.  1974  and  Juna  11.  1976 
Juna  26.  1974  and  Juna  II.  1976. 


1.    19'J     »v. 


oly    23.    1976. 


No*    2.    1973.   Apr    16,    1976 
July  26,  1961 


C0O8  fer  maOng  4th  aHjmn.  Emarg.— Emargancy;  Rag.-flegUar.  Suap  -Suipanaion;  Ram  -RamMaianiant 

,44CFR64.6) 

(National  Flood  Insurance  Act  of  1968  (title  XllJ  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FK  ;^H/M. 
Nov  28.  1968).  as  amended.  42  U.S.C.  40(n-«128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Administrator. 
Federal  Insurance  Administration) 

leffres  S   Bragx 

'  deral  Insurance  AdmifustraUon. 
Issued: 

FT)  Doc   44-21886  Filed  9-16..64;  6:45  am| 
aiL^MG  coot  4  ■  »-a3-«« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Part  97 

Amateur  Radio  Service  Ruies,  Editorial 
Amendments 

agency:  Federal  Communications 

I     n  ".ission. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
rules  to  include  the  latest  international 
regulations.  This  action  is  necessary  to 
make  the  amateur  rules  current  with 
international  regulations.  The  effect  of 
this  action  is  to  provide  users  with  a 
current  copy  of  the  amateur  rules. 

EFrecTivE  DATE-  'September  17. 1984. 


I-OR  FURTHER  l^'t^ORM ATION  CONTACT: 

,v>;.;;  i.  b;;..i.i.  i'rr.uit  K.iuiu  iiurt-dj. 
Washington,  D.C.  20554,  (202)  632-1964 

SUPPLEMENTARY  INFORMATION: 

!  I-,;  if!  Sub;pi  ts  in  I""  CKR  f'di!  47 

Radio. 

Order 

In  the  matter  of  editorial  amendment  of  47 
CFR  Part  97.  Amateur  Radio  Service. 
Adopted:  August  3.  1984. 
Released:  August  10.  1984. 

1.  Part  97,  Amateur  Radio  Service 
Rules,  appears  in  the  Code  of  Federal 
Regulations  at  47  CFR  Part  97.  This 
Order  corrects  the  Appendix  contained 
in  the  October.  1983,  edition  of  47  CFR 
Part  97  by  replacing  extracts  from  radio 
regulations  annexed  to  the  International 


Telecommunications  Convention 
(Geneva,  1959),  and  revised  by  the 
World  Administrative  Radio  Conference 
for  Space  Telecommunications  (Jeiu-va. 
1971  with  extracts  from  radio 
regulations  annexed  to  the  International 
Telecommunications  Convention 
(Malaga-Torremolinos,  1973),  as  revised 
by  the  World  Administrative  Radio 
Conference,  Cfneva  i9"9 

2.  Since  tht'-if  dir.i'nu[]ifnt.s  rire 
editorial  in  nature,  the  notice  and 
comment  provisions  of  section  553(b)  of 
the  Administrative  Procedure  Act  are 
not  applicable. 

3.  Authority  for  this  action  is 
contained  in  section  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.231(d)  of  the 
Commission's  Rules. 
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4  Accordingly,  it  is  ordered,  that  47 
CFR  Part  97  is  amended  as  set  forth  in 
the  attached  Appendix. 

5  The  effective  date  of  these  rule 
amendments  is  September  17, 1984. 

Federal  Communications  Commission. 
Edward  |.  Minkal. 
Manofiing  Director. 

Appendix 

Title  47  of  the  Code  of  Federal 
Regulati(5ns.  Part  97,  Amateur  Radio 
Service.  47  CFR  Part  97.  is  amended,  as 

follows: 
1  APPENDIX  2  is  revised  to  read: 

APPENDIX  2— EXTRACTS  FROM  THE 
INTERNATIONAL 

TELECOMMUNICATIONS  CONVENTION 
(MAL^GA-TORREMOUNOS.  1973),  AS 
REVISED  BY  THE  WORLD 
ADMINISTRATIVE  RADIO  CONFERENCE. 
GENEVA.  1979 

ARTICLE  1 

Terms  and  Definitions 

Section  III.  Radio  Services 

Section  3.34    Amateur  Service: 
A  radiocommunications  service  for  the 
purpose  of  self-training,  intercommunication 
and  technical  investigations  carried  out  by 
amateurs,  that  is,  by  duly  authorized  persons 
interested  in  radio  technique  solely  with  a 
personal  aim  and  without  pecuniary  interest. 
Sec  3  35  Amateur-Satellite  Service: 
A  radiocommunications  service  using 
space  stations  on  earth  satellites  for  the 
same  purposes  as  those  of  the  amateur 
sprvicp 

ARTICLE  32 

Amateur  Service  and  Amateur-Satellite 

Service 

Section  1.  Amateur  Service 

Sec.  ]  Radiocomraunications  between 
amateur  stations  of  different  countries  shall 
be  forbidden  if  the  administration  of  one  of 
the  countries  concerned  has  notified  that  it 
obiects  to  such  radiocommunications. 

Sec.  2.  (1)  When  transmissions  between 
amateur  stations  of  different  countries  are 
permitted,  they  shall  be  made  in  plain 
language  and  shall  be  limited  to  messages  of 
a  technical  nature  relating  to  tests  and  to 
remarks  of  a  personal  character  for  which,  by 
reason  of  their  unimportance,  recourse  to  the 
public  telecommunications  service  is  not 
justified 

(2)  It  IS  absolutely  forbidden  for  amateur 
stations  to  be  used  for  transmitting 
international  communications  on  behalf  of 
third  parties. 

(3)  The  preceding  provisions  may  be 
modified  by  special  arrangements  between 
the  administrations  of  the  countries 
concerned. 

Sec  3  (1)  Any  person  seeking  a  license  to 
operate  the  apparatus  of  an  amateur  station 
shall  prove  that  he  it  able  to  send  correctly 
by  hand  end  to  receive  correctly  by  ear  texts 
in  Morse  code  signals.  The  administrations 
concerned  may,  however,  waive  this 


requirement  in  the  case  of  stations  making 
use  exclusively  of  frequencies  above  30  MHz. 

(2)  Administrations  shall  take  such 
measures  as  they  judge  necessary  to  verify 
the  operational  and  technical  qualifications 
of  any  person  wishing  to  operate  the 
apparatus  of  an  amateur  station. 

Sec.  4.  The  maximum  power  of  amateur 
stations  shall  be  fixed  by  the  administrations 
concerned,  having  regard  to  the  technical 
qualifications  of  the  operators  and  to  the 
conditions  under  which  these  stations  are  to 
operate. 

Sec.  5.  (1)  All  the  general  rules  of  the 
Convention  and  of  these  Regulations  shall 
apply  to  amateur  stations.  In  particular,  the 
emitted  frequency  shall  be  as  stable  and  as 
free  from  spurious  emissions  as  the  state  of 
technical  development  for  such  stations 
permits. 

(2)  During  the  course  of  their  transmissions, 
amateur  stations  shall  transmit  their  call  sign 
at  short  intervals. 

Section  II.  Amateur-Satellite  Service 

Sec.  6.  The  provisions  of  Section  I  of  this 
Article  shall  apply  equally,  as  appropriate,  to 
the  Amateur-Satellite  Service. 

Sec.  7,  Space  stations  in  the  Amateur- 
Satellite  Service  operating  in  bands  shared 
with  other  services  shall  be  fitted  with 
appropriate  devices  for  controlling  emissions 
in  the  event  that  harmful  interference  is 
reported  in  accordance  with  the  procedure 
laid  down  in  Article  22.  Administrations 
authorizing  such  space  stations  shall  inform 
the  IFRB  and  shall  ensure  that  sufficient  earth 
command  stations  are  established  before 
launch  to  guarantee  that  any  harmful 
interference  which  might  be  reported  can  be 
terminated  by  the  authorizing  administration. 

2.  APPENDIX  6  is  added  to  read: 

APPENDIX  e-^XTRACTS  FROM  THE 
INTERNATIONAL 

TELECOMMUNICATIONS  CONVENTION 
(MALAGA-TORREMOUNOS,  1973),  AS 
REVISED  BY  THE  WORLD 
ADMINISTRATIVE  RADIO  CONFERENCE. 
GENEVA,  1979 

Resolution  No.  640 

Relating  to  the  International  Use  of 
Radiocommimications,  in  the  Event  of 
Natural  Disasters,  in  Frequency  Bands 
Allocated  to  the  Amateur  Service 

Considering 

(a)  That  in  the  event  of  natural  disaster 
normal  communication  systems  are 
frequently  overloaded,  damaged,  or 
completely  disrupted. 

(b)  That  rapid  establishment  of 
communications  is  essential  to  facilitate 
worldwide  relief  actions. 

(c)  That  the  amateur  bands  are  not  bound 
by  international  plans  or  notification 
procedures,  and  are  therefore  well  adapted 
for  short-term  use  in  emergency  cases. 

(d)  That  international  disaster 
communications  would  be  facihtated  by 
temporary  use  of  certain  frequency  bands 
allocated  to  the  amateur  service. 

(e)  That  under  those  circumstances  the 
stations  of  the  amateur  service  because  of 


their  widespread  distritnition  and  their 
demonstrated  capacity  in  such  c«Ms,  can 
assist  in  meeting  essential  comjnnoicatioB 

needs. 

(f]  That  existence  of  national  and  regional 
amateur  emergency  networks  using 
frequencies  throughout  the  bands  allocated  to 
the  amateur  service 

(g)  That  in  the  event  of  a  natural  disaster, 
direct  communications  between  amateur 
stations  and  other  stations  might  enable  vital 
communications  to  be  carried  out  until 
normal  communications  are  restored. 

Recognizing 

That  the  nghta  and  responnbihties  for 
communications  in  the  event  of  a  natural 

disaster  rest  with  the  administrations 
involved. 

Resolves 

1  That  the  bands  allocated  to  the  amateur 
service  which  are  specified  in  .No.  510  may  be 
used  by  administrations  to  meet  the  needs  of 
international  disaster  conununicatioos. 

2.  That  such  use  of  these  bands  shall  be 
only  for  communications  in  relation  to  relief 
operations  in  connection  with  natural 
disasters 

3.  That  the  use  of  specified  bands  allocated 
to  the  amateur  service  by  non-amateur 
stations  for  disaster  communications  shall  be 
limited  to  the  duration  of  the  emergency  and 
to  the  specific  geographical  areas  as  defined 
by  the  responsible  authority  of  the  affected 
country 

4.  Tliat  disaster  communications  shall  take 
place  within  the  disaster  area  and  between 
the  disaster  area  and  the  permanent 
headquarters  of  the  organization  providing 
relief 

5.  Thai  such  communications  shall  be 
carried  out  only  with  the  consent  of  the 
administration  of  the  country  in  which  the 
disaster  has  occurred. 

6.  That  relief  communications  provided 
from  outside  the  country  m  which  the 
disaster  has  occurred  shall  not  replace 
existing  national  or  international  amateur 
emergency  networks. 

7.  That  close  cooperation  is  desirable 
between  amateur  stations  and  the  stations  of 
oth^r  radio  services  which  may  find  it 
necessary  to  use  amateur  frequencies  in 
disaster  communications 

8.  That  such  international  relief 
communications  shall  avoid,  as  far  as 
practicable,  interference  to  the  amateur 
service  networks. 

Invites  Administrations 

1.  To  provide  for  the  needs  of  international 
disaster  communications. 

2.  To  provide  for  the  needs  of  emergency 
communications  within  their  national 
regulations. 

3.  A  new  APPENDIX  7  is  added  to 
read: 
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APPENDIX  7— EXTRACTS  FROM  THE 
INTERNATIONAL 

TELECOMMUNICATIONS  CONVENTION 
(M.ALAGA-TORRE.MOUNOS,  1973).  AS 
REVISED  BY  THE  WORLD 
ADM1NISTR,ATIVE  RADIO  CONFERENCE, 
GENEVA,  197« 

Resolubon  No  Ml 

Relating  'o  the  Lse  of  the  Frequency  Band  7 

iXJO-'  100  kHz 

Cpns:denng 

I'al  That  the  sharing  of  frequency  bands  by 
amateur  and  broadcasting  services  is 
undesirable  and  should  be  avoided. 

(b)  That  It  !s  desirable  to  have  worldwide 
exclusive  allocations  for  these  services  in 
Band  7. 

(c)  That  the  band  7  00O-7  100  kHz  is 
allocated  on  a  worldwide  basis  exclusively  to 
the  amateur  service. 

Resolves 

That  the  broadcasting  service  shall  be 
prohibited  from  the  band  7  00&-7  100  kHz  and 
that  the  broadcasting  stations  operating  on 

frequencies  in  this  band  shall  cease  such 
operation 

4.  A  new  APPENDIX  8  is  added  to 
read: 

APPENDIX  8— EXTRACTS  FROM  THE 
INTERNAT10N.\L 

TELECOMMUNICATIONS  COWE.NTION 
(MALAGA-TORREMOUNOS,  1973)    \S 
REVISED  BY  THE  WORLD 
ADMINISTRATIVE  R.\DIO  CONFERENCE. 
GENEVA.  1979 

Rcrsolution  No.  M2 

Relating  to  the  Bnnging  into  Use  of  Earth 
Stations  in  the  Amateur  Satellite  Sei^ce. 

Recognizing 

That  the  procedures  of  .Articles  11  and  13 
are  applicable  to  the  Amateur-Satellite 
Service. 

Recognizing  Further 

(a)  That  the  charactenstics  of  each  station 

in  the  Amateur-Satellite  Service  vary  widely 

(b)  That  space  stations  in  the  Amateur- 
Satellite  Service  are  intended  for  multiple 
access  by  amateur  earth  stations  in  all 
countries. 

(cl  That  coordination  among  stations  in  the 
amateur  and  Amateur-Salelhte  Services  is 
accomplished  without  the  need  for  formal 
proced  ;.-es 

id)  That  the  bu.^xlen  of  terminating  any 
harmful  interference  is  placed  ijpon  the 
administration  authorizing  a  space  station  in 
the  Amateur-Satellite  Service  pursuant  to  the 
provisions  of  No  2741  of  the  Radio 
Regulations 

Sotes 

That  certain  information  specified  in 
Appendices  3  and  4  cannot  reasonably  be 

provided  for  earth  stations  m  the  .Amateur- 
Satellite  Service 

Resolves 

1  That  when  an  administratioo  (or 
acting  on  behalf  of  a  grtDup  of  named 
administrations!  intends  to  establish 


satellite  sys'em  in  the  Amateur-Satellite 
Service  and  wishes  to  publish  information 
vMth  respect  to  earth  stations  in  the  system  it 
may: 

1.1  Communicate  to  the  IFRB  all  or  part  of 
the  information  listed  m  Appendix  3.  the 
IFRB  shall  publish  such  information  in  a 
speual  section  of  its  weekly  circular 
requesting  comments  to  be  communicated 
within  a  period  of  four  months  after  the  da'e 
of  publication. 

1.2  Notify  under  Nos.  1468  to  1491  all  or 
part  of  the  information  listed  in  Appendix  3; 
the  IFRB  shall  record  it  in  a  special  list. 

2.  That  this  information  shall  include  at 
least  the  characteristics  of  a  typical  amateur 
earth  station  in  the  Amateur-Satellite  Service 
having  the  facility  to  transmit  signals  to  the 
space  station  to  initiate,  modify,  or  terminate 
the  functions  of  the  space  station. 
(47  U.S.C.  154,  303) 

[FR  Doc  84-nS73  Filed  S-lS-Ml  S:45  tlB) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Parts  831  and  845 

Aircraft  Accident/Incident 
Investigation  Procedures;  Rules  of 
Practice  In  Transportation;  Accident/ 
Incident  Hearings  and  Reports; 
Amendments 

agency:  National  Transportation  Safety 

H.idrd. 


action:  Final  rule. 


summary:  These  amendments  amend 
Parts  831  and  845  to  reflect  the  current 
organizational  structure  of  the  Safety 
Board  and  to  permit  employees  in  any 
bureau  or  office  of  the  Safety  Board  to 
serve  on  a  board  of  inquiry  for  accident/ 
incident  hearings. 

EFFlCnVE  DATE:  Ausust  1"    14H4 
FOR  FURTHER  INFORMATION  CONTACT: 

John  M   StuhKlreher,  Cieneral  Counsel, 
National  Transportation  Safety  Board. 
800  Independence  Avenue,  SW., 
Washington,  D  C  20594;  Telephone  (202) 
382-6540. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  updcite  I'aits  tt-il  and  845  to 
reflect  the  current  organizational 
structure  of  the  Safety  Board  by  adding 
references  to  the  Bureau  of  Field 
Operations,  a  recently  established 
organizational  component.  These 
references  wi!l  extend  to  the  Director, 
Bureau  of  Field  Operations  authority 
parallel  to  that  presently  possessed  by 
the  Director  Bureau  of  .Accident 
Investigation  to  order  and  conduct 
aircraft  accident/incident  investigations, 
to  designate  parties  to  such 
investigations  and  to  dcsixnafe  members 
of  the  Board's  technical  staff  to 


participate  in  transportation  accident/ 
incident  hearings. 

Section  845  11  also  is  being  amended 
to  pt'rmit  the  chairman  of  the  board  of 
inquiry  to  designate  any  employee  of  the 
Safety  Board  to  serve  on  the  board  of 
inquiry  .-Xt  the  present  time,  the 
membership  of  a  board  of  inquiry  is 
specified  as  including  a  chairman,  a 
hearing  officer,  the  Director.  Bureau  of 
Accident  Investigation,  or  his  designee. 
This  amendment  would  allow 
designation  of  employees  from  any 
bureau  or  office  to  serve  on  the  board  of 
inquiry. 

Since  these  are  amendments  to  the 
Boards  rules  of  practice  and  procedure, 
notice  of  proposed  rulemaking  is  not 
retjuired.  and  the  amendments  may 
become  effective  less  than  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Regulatory  Flexibility 

These  amendments  are  not  subject  to 
the  Regulatory  Flexibility  Act  because 
the  notice  and  public  comment 
procedures  of  5  U.S.C.  553  do  not  apply 
to  them. 

List  of  Subjects  in  49  CFR  Parts  831  and 
845 

Administrative  practice  and 
procedures.  Aviation  safety,  Hazardous 
materials,  Highway  safety.  Marine 
safety.  Pipeline  safety.  Railroad  safety. 

Accordingly.  Parts  831  and  845  of  Title 
49  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  831— [AMENDED] 

1.  The  authority  citation  for  Part  831 

reads  as  follows: 

.Authority:  Title  VII,  Federal  Aviation  Act 
of  195fl.  as  amended.  72  Stat  781.  as  amended 
by  76  Stat.  921  (49  U  S  C.  1441  et  seq  |,  and 
the  Independent  Safety  Board  Act  of  1974. 
Pub.  L  93-633.)  ae  Stat.  2166  et  seq.  (49  U.S.C. 
1901  et  seq.). 

2.  By  revising  §  831.3  to  read  as 

follows- 

§831.3     Autfiortty  of  Directors. 

The  Director.  Bureau  of  Accident 
Investigation,  or  the  Director,  Bureau  of 
Field  Operations,  subject  to  the 
provisions  of  §  831.2.  may  order  an 
investigation  into  any  accident  or 
incident  involving  a  civil  aircraft. 

3.  By  revising  §  831.9(a)  to  read  as 
follows: 

§  831.9    Parties  to  tt>«  field  Investigation. 

(a)  The  investigatorm-charge  may.  on 
behalf  of  the  Director,  Bureau  of 
Accident  Investigation,  or  the  Director, 
Bureau  of  Field  Operations,  designate 
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parties  to  participate  in  the  Held 
investigation.  Parties  to  the  field 
investigation  shall  be  limited  to  those 
persons,  govemment  agencies, 
companies,  and  associations  whose 
employees,  functions,  activities,  or 
products  were  involved  in  the  accident 
or  mcident  and  who  can  provide 
suitable  qualified  technical  personnel  to 
ac'ively  assist  in  the  field  investigation. 
•        •        •        *        •  f 

4  By  revising  §  831.10(a)  to  read  as 

follows: 

§631.10    Acc*M  to  and  r*l«aM  of  aircraft 
wreckage,  records,  mail,  and  cargo. 

(a)  Only  the  Board's  accident 
investigation  personnel  and  persons 
authorized  by  the  investigator-in-charge, 
the  Director,  Bureau  of  Accident 
Investigation,  or  the  Director,  Bureau  of 
Field  Operations  to  participate  in  any 
particular  investigation,  examination  or 
testing  shall  be  permitted  access  to 
aircraft  wreckage,  records,  mail,  or 
cargo  which  is  in  the  Board's  custody. 


PART  845— [AMENDED] 

1.  The  authority  citation  for  Part  845 
reads  as  follows; 

Authority:  Sec.  304(b),  Independent  Safety 
Board  Act  of  1974,  Pub.  L.  93-633,  88  Stat. 
2169  (49  U.S.C.  1903(b)). 

2.  By  revising  §  845.11  to  read  as 
follows: 

§  845. 1 1     Board  of  inquiry. 

The  board  of  inquiry  shall  consist  of  a 
Member  of  the  Board  who  shall  be 
chairman  of  the  board  of  inquiry,  and 
such  other  employees  as  may  be 
designated  by  the  chairman  of  the  board 
of  inquiry.  Assignment  of  a  Member  to 
serve  as  the  chairman  of  each  board  of 
inquiry  shall  be  determined  by  the 
Board.  The  board  of  inquiry  shall 
examine  witnesses  and  secure,  in  the 
form  of  a  public  record,  all  known  facts 
pertaining  to  the  accident  or  incident 
and  surrounding  circumstances  and 
conditions  from  which  cause  or 
probable  cause  may  be  determined  and 
recommendations  for  corrective  action 
may  be  formulated. 

3.  By  revising  §  845.22  to  read  as 
follows: 

§  845.22    Technical  panel. 

The  Director,  Bureau  of  Accident 
Investigation,  or  the  Director,  Bureau  of 
Field  Operations,  shall  designate 
members  of  the  Board's  technical  staff 
to  participate  in  the  hearing  and  initially 
develop  the  testimony  of  witnesses. 


Signed  in  Washington,  D.C.  on  August  8, 
1984. 
Jini  Burnett, 

Chairman. 

[FR  Doc  B4-Z1B87  Filed  B-16-M:  S:4S  araj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 
(Docket  No.  40679-4079] 

High  Seas  Salmon  Fishery  Off  Alaska 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 

summary:  NOAA  issues  this  notice 
closing  for  10  days  the  fishery 
conservation  zone  (FCZ)  off 
southeastern  Alaska  to  commercial 
fishing  for  all  salmon  species.  This 
action  is  necessary  to  allow  coho 
salmon  to  escape  the  ocean  fishery  so 
they  can  move  into  the  bays  and  inlets 
where  the  harvests  can  be  managed 
more  closely  on  a  stock-by-stock  basis. 
The  intent  of  this  action  is  to  achieve 
better  control  over  the  numbers  of  each 
stock  that  are  (a)  harvested  and  (b) 
reach  the  spawning  grounds.  This  action 
complements  similar  actions  taken  by 
the  State  of  Alaska  for  the  commercial 
salmon  fisheries  in  its  wafers. 
DATES:  This  notice  is  effective  at 
midnight  (2400  hours)  Alaska  Daylight 
Time  (ADT),  August  14, 1984.  and  will 
expire  at  midnight  ADT  August  25,  1984. 
Public  comments  on  this  notice  are 
invited  until  September  14, 1984. 
ADDRESS:  Send  comments  to  Robert  W. 
McVey,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau,  AK  99802.  During  the 
30-day  comment  period,  the  data  upon 
which  this  notice  is  based  will  be 
available  for  public  inspection  during 
business  hours  (8:00  a.m.  to  4:30  p.m. 
ADT  weekdays)  at  the  NMFS  Alaska 
Regional  Office,  Room  453,  Federal 
Building,  709  West  Ninth  Street.  Juneau. 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aven  M.  Andersen.  (Fishery 
Management  Biologist,  NWS)  907-586- 
7229. 

SUPPLEMENTARY  INFORMATION:  Salmon 
fishing  in  the  FCZ  off  Alaska  is  managed 
under  the  Fishery  Management  Plan  for 
the  High  Seas  Salmon  Fishery  off  the 
Coast  of  Alaska  East  of  175'  East 
Longitude  (FMP).  This  FMP  was 
developed  and  amended  by  the  North 


Pacific  Fishery  Management  Coimcil 
(Council)  and  is  implemented  by  NOAA 
through  regulations  appearing  at  50  CFR 
Part  674. 

The  Alaska  Board  of  Fisheries 
requires  that  the  commercial  salmon 
troll  fisheries  in  Alaskan  waters  be 
closed  "for  approximately  10  days" 
during  the  season  unless  "the  coho 
salmon  run  is  larger  than  the  last  10- 
year  average  and  acceptable  numbers  of 
coho  salmon  are  moving  into  the  inshore 
salmon  fishing  areas." 

As  of  August  4, 1984,  the  estimated 
coho  harvest  by  commerical  salmon 
trollers  was  525,000  coho  [approximately 
twice  the  1971-1980  average  catch  to  the 
same  date)  whereas  the  harvest  by  the 
gillnet  fisheries,  which  operate  mostly  in 
the  internal  waters  of  Alaska,  is  about 
13  percent  below  average.  The  sport 
catches  are  also  below  average.  About 
95  percent  of  the  troll  catch  has  been 
made  in  the  outer  coastal  areas  of 
Alaskan  waters  and  in  the  FCZ. 

There  is  no  evidence  that  the 
abundance  of  coho  is  greater  than  the 
average  of  the  last  10  years.  Further,  the 
high  coho  harvests  being  made  by  the 
troll  fleet  in  the  ocean  have  prevented 
an  acceptable  number  of  coho  from 
moving  into  the  inshore  salmon  fishing 
areas.  Thus,  on  August  8, 1984,  the 
Alaska  Department  of  Fish  and  Game 
(ADF  &  G)  announced  that  it  was 
closing  the  salmon  troll  fishery  in 
.'Maskan  waters  for  10  days,  effective 
midnight,  August  14, 1984. 

Regulations  implementing  the  FMP,  at 
§  674.23(a).  provide  that  the  Secretary 
may  modify  the  time  and  area 
limitations  governing  the  fishery 
whenever  he  determines  that  the 
condition  of  any  salmon  species  in  any 
part  of  the  management  area  is 
substantially  different  from  the 
condition  anticipated  in  the  FMP.  In 
making  such  a  determination,  he  may 
consider  the  following  factors: 

(a)  The  effect  of  overall  fishing  effort 
within  any  part  of  the  management  area: 

(b)  Catch  per  unit  of  effort  and  rate  of 
har\'est; 

(c)  Relative  abundance  of  salmon 
stocks  within  the  management  area: 

(d)  Condition  of  salmon  stocks 
throughout  their  ranges;  and 

(e)  Any  other  factors  relevant  to  the 
conservation  of  salmon. 

Having  reviewed  evidence  of  the  high 
offshore  harvest,  the  Secretary  has 
determined  that  the  effect  of  overall 
fishing  effort  in  the  FCZ.  the  high  catch 
per  unit  of  effort  and  rate  of  harvest 
there,  and  the  apparent  high  relative 
abundance  of  coho  stocks  within  the 
FCZ  portion  of  the  management  area 
indicate  that  the  condition  of  coho 
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the  M  d 
action. 

The  closure  will  become  effective 
after  this  notice  has  been  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  has  been  published  for  48 
hours  through  procedures  of  the  ADF  4 
G  and  required  by  S  674.23(b)(2J. 

Othf-r  .Vldtter'* 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
the  coho  salmon  stocks  harvested  in 
southeastern  Alaska  will  be  subject  to 
harm  unless  this  notice  takes  effect 
promptly.  He  fmds,  therefore,  that  it 
would  be  impracticable  and  contrary  to 
the  public  interest  to  provide  advance 
notice  and  a  prior  opportunity  for  public 
comment  or  to  delay  for  30  days  the 
effective  date  of  this  action  under  the 
provisions  of  5  U.S.C.  553  (b)  and  (c). 

This  action  is  taken  under  the 
authority  speciTied  at  50  CFR  674.23  and 
complies  with  Executive  Order  12291.  It 
is  not  subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  It  does  not 
contain  any  collection  of  information 
request  as  defined  in  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  50  CFR  Fart  674 

Fisheries. 
(16  U.S.C.  1801  et  seq.f 

Dated:  Au)?ust  14.  1984. 
Joseph  \\     \nJt;i,\ic 

Deputy  Ass/6ianl  Administrator  for  Sciertce 
and  Technology.  National  Marine  Fisheries 
Service. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

Lemon  Regi.jia!ior!  477) 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling       '-  ' 

AQENCv:  AgriLuiturui  ."vlarKeimij  Service, 
USDA 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
u.c  4uciiitity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
226.604  cartons  during  the  period  August 
19-25, 1984.  Such  acUon  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  \r  '■    ■■■  •. 

EFFECTIVE  DATE     AllCllst  19.  1^84 

EOR  FURTHER  INFORMATION  CONTACT 

William  J.  Uovle,  Lhiet,  Fruit  Branch, 
F»V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENta;^y  information:  This 
final  rule  ha.^  .  .     .-.ed  under 

Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 


This  fl(  tiii'i  IS  ronsistf'nl  with  'hi' 
ma-lvf-'  n«  p  i|ii  '.  (  Mrrt'nt'\  in  t'fft-i  i    The 
coniir.irfc  mi'i  puhlh  K  on  A-ikiub'  \\. 
1984,  dl  l,os  A:-;;.!,  s   (  ,^ !;  t.itrua.  to 
consider  the  ^arrt!'.!  a:id  piDspecfive 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  If-nons 
deemed  advisable  to  be  h.m  )i.  J  during 
the  specified  week.  The  <  omnii  tee 
reports  that  lemon  demand  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  unHl  30  dHV"; 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  oi  insufiicient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  subjects  in  7  CFR  Tart  910 

Marketing  agreements  ui.u  u.uers, 
Cahfomia,  Arizona.  Lemons. 
PA';Tgi'5_    AMFNDEDI 

Section  910.777  is  added  as  follows: 
§910.777    Le'non  Regulation  477.      ' 


The  quai 


)wn  in 


California  and  Arizona  which  may  be 
handled  during  the  period  August  19, 
1984,  through  August  25. 1984,  is 
established  at  226,604  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  .^ugust  16,  1984. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

jFR  Ooc.  a4-2211S  Filed  S-1A-84: 11:53  ain| 
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Federal   Register 

Vol    49,  No.  161 

Friday,  Aagu«t  17,  1984 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  ailes  and 
regulations    The  purpose  of  ttiese  notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
makmg  pnor  to     the  adoption  of  tt>e  final 
rules 


DEPARTMENT  OF  AGRICULTURE 


Agricultural  Marketing  Service 


7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Sweetpotatoes 

agency:  Agricultural  Marketing  Service, 
L'SUA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  proposed 
rule  IS  to  revise  the  voluntary  United 
Stdies  Standards  for  Grades  of  Canned 
Sweetpotatoes.  The  proposed  rule  was 
developed  by  the  U.S.  Department  of 
Agriculture  (USDA)  at  the  request  of  the 
canned  sweetpotato  industry.  The 
proposed  rule  would  change  the 
criterion  for  determining  uniformity  of 
size  by  basing  this  factor  on  the  95 
percent  most  uniform  units,  disregarding 
five  (5)  percent  or  one  (1)  unit, 
whichever  is  greater,  instead  of  the  90 
percent  most  uniform  units  (as  required 
in  the  current  U.S.  grade  standards).  The 
effect  of  this  proposed  rule  would  be  to 
improve  the  standards  and  promote 
orderly  and  efficient  marketing. 

DATE:  Comments  must  be  received  on  or 
before  September  17, 1984. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Harold  A.  Machias,  Processed 
Products  Branch,  Fruit  and  Vegetable 


Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  Telephone  (202) 
447-6247. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  Si 00 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

The  voluntary  U.S.  grade  standards 
for  canned  sweetpotatoes  were 
amended  on  October  17, 1983,  to  provide 
that  uniformity  of  size  would  be  based 
on  the  90  percent  most  uniform  units. 
The  USDA  position  was  that  such  a 
change  was  equitable  because 
uniformity  of  size  would  be  determined 
without  bias  for  different  container  sizes 
(uniformity  of  size  would  be  determined 
on  the  same  basis  for  a  No.  303  can  size 
as  for  a  No.  10  can  size).  However, 
segments  of  the  industry  subsequently 
objected  to  this  change. 

Sweetpotato  canners  from  California, 
Louisiana,  North  Carolina  and  Virginia; 
members  of  the  Louisiana  Sweet  Potato 
Commission  and  the  North  Carolina 
Yam  Commission;  and  the  National 
Food  Processors  Association  have  met 
with  USDA  officials  to  discuss  the 
current  U.S.  grade  standards'  effect  on 
marketing,  with  attention  focusing  on 
the  requirement  for  basing  uniformity  of 
size  on  the  90  percent  most  uniform 
units.  However,  no  concensus  has 
developed  on  alternative  means  of 
evaluating  uniformity. 

More  recently,  the  USDA  has  received 
two  petitions  from  sweetpotato 
interests — one  requested  that  the 


uniformity  of  size  of  canned 
sweetpotatoes  be  based  on  97  percent  of 
the  most  uniform  units  and  the  other 
requested  that  the  uniformity  of  size  be 
based  on  the  93  percent  most  uniform 
units. 

From  a  review  of  this  situation,  it 
appears  that  a  change  is  desirable  to 
base  the  uniformity  of  size  criteria  at  a 
point  between  the  current  U.S.  grade 
standards  and  those  previously  in  effect. 
The  USDA  believes  that  basing  the 
uniformity  of  size  on  the  95  percent  most 
uniform  units  would  be  a  fair  and 
equitable  solution  that  would 
adequately  serve  a!!  segments  of  the 
industry. 

List  of  Subjects  in  7  CFR  Part  52 

Fruits.  Vegetables,  Food  grades  and 

standards. 

PART  52— {AMENDED] 

Accordingly,  the  Subpart — United 
States  Standards  for  Grades  of  Canned 
Sweetpotatoes  (7  CFR  52.2041—52.2060) 
would  be  revised  as  follows: 

In  §  52.2045,  paragraphs  (s)  (1)  and  (2) 
are  revised  to  read  as  follows: 

§52.2045    Definitions  of  terms. 


(s)  Uniformity  of  size. — (1)  Practically 
uniform  in  size  means,  of  the  95  percent 
(by  count)  most  uniform  units 
(disregarding  five  (5)  percent  or  one  (1) 
unit,  whichever  is  greater),  the  largest 
unit  does  not  exceed  the  weight  of  the 
smallest  unit  by  more  than  a  ratio  of 
3  tol. 

(2)  Reasonably  uniform  in  size  means, 
of  the  95  percent  (by  count)  most 
uniform  units  (disregarding  five  (5) 
percent  or  one  (1)  unit,  whichever  is 
greater),  the  largest  unit  does  not  exceed 
the  weight  of  smallest  unit  by  more  than 
a  ratio  of  4  to  1. 
*         •         «         *         * 

(Agricultural  Marketing  Act  of  1946.  Sec.  203. 
205.  60  Stat.  1087,  as  amended.  1090.  as 
amended  (7  U.S.C.  1622. 1624)) 

Done  at  Washington.  DC  on:  August  13, 
1984. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  84-21046  Filed  ft-16-84   8  45  am) 
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7CFRPart981 

Handling  ot  Almonds  Grown  In 
California;  Proposed  Saiabto,  Reserve, 
and  Export  Percentages  for  t^e  1M4- 
85  Crop  Year 

AOENCV.  AKncuiturai  .Marketing  Service. 

I  SUA. 

ACnow:  Proposed  njje. 

SUMMARY:  Notice  is  hprpby  given  of  a 
priposdl  to  estdbiish  salable,  reserve, 
and  export  pen.:entage9  of  75  peixenl.  Z5 
percent,  and  0  percent,  respectively    for 
marketable  C^hfornid  almonds 
delivered  to  handlers  during  the  1984-85 
crop  year,  which  bej^an  (ul>  1   14«4  This 
action  IS  tdkt-n  under  the  marketing 
order  for  almonds  gruwn  in  California 
and  is  designed  to  promote  orderly 
marketing  conditions  in  view  of  an 
estimated  record  larjje  1984  almond 
crop, 

DATE;  Comments  must  be  received  by 

S.>ptember4.  19tt4. 

ADDRESSES:     Send  two  copies  of 
comments  to  the  Hearing  Clerk.  Room 
1077.  South  Building.  US.  Department  of 
Agriculture.  Washington,  DC  20250, 
wnere  they  will  be  available  for  public 
inspection  during  rej^uiar  business  hours. 

FOR  FURTHER  INFOfttAATIOM  COMTACT 

Frank  M,  Grasberger,  Acting  Chief 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  .■\,V1S,  rSD.-X. 
Washington.  DC  30520.  (202)  44^-5053. 

SUPPCEMEMTARV  INFORMATION:  This 

proposed  rule  has  been  reviewed  by 
USUA  guidelines  implementing 
Fxfcative  Order  12291  and  Secretary  s 
.Memorandum  No.  1512-1  and  has  been 
classified  a  "non-md)or  '  ruie  under 
cntena  contained  therein. 

William  T  Maniey.  Deputy 
.Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

Frank  M  Grasberver  has  determined 
that  this  proposal  should  be  published 
with  less  than  a  30-day  comment  period 
because  the  current  crop  year  to  which 
the  proposed  percentages  would  be 
applicable  began  on  )uly  1.  1^64  A 
delay  in  eslabiishing  final  salable  and 
reserve  percentages  could  cause  market 
weakness  and  price  instability.  Late 
summer  and  early  fall  usually  are  active 
t.mes  for  almond  sales   However, 
handler  and  buyer  unierlainty  with 
retjard  to  what  volume  reKulation  will  t>e 
put  into  effect  could  dampen  those  sales. 
This  would  be  particularly  undesirable 
in  view  of  the  projected  large  crop. 


Hip  riij'.'inriiv  to  fstabiish  Sdlal)ie  and 
rt'stTvt'  pert.entages  is  pursuant  to 
5  4H1  4"  of  the  marketing  agreement  and 
Order  No.  981.  both  as  amended  (7  CVR 
fart  981),  regulating  the  handling  of 
almonds  grown  in  California  and 
hereinafter  referred  to  collectively  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  I'  S  C  bOl- 
674).  The  proposal  is  based  on  a 
unanimous  recommendation  of  the 
Almond  EBoard  of  California,  hereinafter 
referred  to  as  the    Board.'   which  works 
with  USDA  in  administering  the  order. 

Pursuant  to  J5  981  47  and  981.49  of  the 
order,  the  Board  based  its 
recommendation  for  salable,  reserve, 
and  export  percentages  of  75  percent,  25 
percent,  and  0  percent,  respectively,  on 
estimates  of  marketable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  1984-85  crop  year.  The 
Board's  marketable  supply  estimate  of 
494  million  kernel  weight  pounds  is 
based  on  its  1984  crop  estimate  of  520 
million  pounds,  minus  an  estimated 
weight  loss  of  26  million  pounds 
resulting  from  the  removal  of  inedible 
kernels  by  handlers  and  losses  during 
manufacturing. 

Trade  demand  is  estimated  at  380 
million  pounds — 150  million  pounds  for 
domestic  needs  and  230  miliion  pounds 
for  export  needs.  An  inventory 
adjustment  is  made  to  account  for 
supplies  of  almonds  earned  in  from  the 
1983-84  marketing  year  and  for  supplies 
deemed  desirable  to  be  carried  out  on 
June  30,  1985,  for  early  season  shipment 
during  the  1985-86  crop  year  until  the 
1985  crop  is  available  for  market.  After 
adjusting  for  inventory,  the  salable 
supply  is  calculated  at  370.5  million 
pounds,  the  quantity  of  almonds  from 
the  1984  estimated  marketable 
production  necessary  for  trade  demand 
needs.  The  proposed  salable  percentage 
of  75  percent  would  meet  those  needs. 

The  remaining  25  percent  (123.5 
million  pounds)  of  the  1983  marketable 
supply  would  be  withheld  by  handlers 
to  meet  their  reserve  obligations.  The 
B<iard  plans  to  allocate  a  small  portion 
of  these  almonds  for  use  chiefly  in  the 
almond  butter  and  school  lunch  piniects 
begun  dunn«  the  1482-83  crop  vear 
These  long  term  pro|e(  ts  are  a  means 
for  the  industry  to  develop  new  markets 
for  almonds  in  view  of  laryer  crops. 
Allocated  reserve  almon(is  cnuld  also  be 
disposed  of  in  other  nom  ompetitive 
outlets  a.s  spt'i  ififd  m  the  ord.T  or 
approved  bv  the  Hoard 

The  remaining  portion  of  the  reserve 
would  be  held  as  a  contingency  for 
allocation  at  a  later  date.  All  or  part  of 
these  almonds  couid  be  released  to 
salable  to  augment  1984-85  or  1985-8t) 


salable  supplies  if:  (1)  1984  crop 
production  is  less  than  the  estimated  520 
million  pounds.  (2)  1984-85  combined 
domestic  and  export  trade  demand  is 
greater  than  the  estimated  380  million 
pounds,  or  (  ))  it  appears  that  198.")  crop 
production  will  be  insufficient  to  meet 
1 '185-88  trade  demand  needs.  The  Board 
IS  required  to  make  any 
recommendation  to  the  Secretary  to 
increase  the  salable  percentage  prior  to 
May  15.  1985.  Alternatively,  the  Board 
could  use  contingency  reserve  almonds 
to  augment  supplies  for  almond  butter, 
school  lunch,  or  other  market 
development  proie(  ts  or  dispose  of  these 
almonds  in  other  noncompetitive  outlets 
specified  in  §  981.66(c)  of  the  order  or  as 
approved  by  the  Board. 

The  order  permits  the  Board  to 
include  normal  export  requirements 
with  domestic  requirements  in  its 
estimate  of  trade  demand  when 
recommending  the  establishment  of 
salable,  reserve,  and  export  percentages 
for  any  crop  year.  For  the  1964-85  crop 
year,  estimated  exports  are  included  m 
trade  demand  thereby  making  export  a 
salable  outlet  rather  than  a  reserve 
outlet.  Because  of  this  action,  no  portion 
of  the  reserve  would  be  eligible  for 
export  to  normal  outlets.  Thus,  an 
export  percentage  of  0  is  proposed. 

A  complete  tabulation  of  the 
estimates  and  calculations  used  by  the 
Board  in  arriving  at  its  recommendation 
is  as  follows: 

Marketing  Policy  Estimates— 1 984  Crop 
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The  objective  of  the  order's  volume 
regulation  provisions  is  to  establish  and 
maintain  orderly  marketing  conditions 
for  all  California  almonds.  This 
proposed  action  would  help  to  stab.l.ze 
supplies  and  prices  as  the  industry  faces 
its  largest  crop  in  history — a  crop 
estimated  to  be  27  fi  pprf  ent  greater  than 
the  1981  record  crop  of  407  million 
pounds  and  114.9  percent  grcaUr  than 
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the  smaii  1983  crop  of  242  million 
pounds.  World  production  also  ii 
expected  to  set  a  record,  and  sales  of 
California  almonds  in  export  will  be 
difficult  due  to  unfavorable  exchange 
rates.  However,  this  proposed  action 
would  still  provide  an  estimated  462.3 
million  pounds  of  California  almonds  for 
unrestricted  sales  (1984  crop  salable 
supply  plus  carryin  from  the  1983  crop) 
to  meet  increasing  domestic  and  world 
almond  consumption.  This  amount 
exceeds  the  actual  1981-82  record  for 
delivered  sales  of  California  almonds  by 
42.9  percent.  Further,  this  proposed 
action  could  provide  market  stability 
during  the  198S-86  crop  year  in  the  event 
that  19B5  production  is  down.  Given  the 
cyclical  tendency  of  almond  production, 
this  is  a  likely  possibility. 

List  of  Subjects  in  7  CFR  Part  981 

Marketing  agreements  and  orders. 
Almonds,  California. 
The  proposal  is  as  follows: 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Subpart— Salable,  Reserve,  and  Export 
Percentages 

$981,233    Salable,  reserve,  and  export 
percentages  for  almonds  during  the  crop 
year  beginning  Juty  1, 1984. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  July  1,  1984,  shall  be  75 
percent,  25  percent  and  0  percent, 
respectively. 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C, 
601-674) 

Dntcd:  August  13,  1984. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  [Vk  H4-:'1945  Filed  8-1tV-84   8  45,)m| 
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FEDERAL  TRADE  CX>MMISSION 

16  CFR  Part  454 

Advertising  and  Labeling  of  Protein 
Supplements;  Trade  Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Scheduling  of  oral  presentation 


before  Commission. 


summary:  Pursuant  to  1.13(i)  of  its  rules 
of  practice,  the  Federal  Trade 
Commission  is  reviewing  the  rulemaking 
record  of  the  proposed  Trade  Regulation 
Rule  on  Advertising  and  Labeling  of 
l^rotein  Supplements  to  determine  what 
form  of  rule,  if  any,  if  should  promulgate 
44  FR  43489,  July  25,  1979,  As  part  of  this 
review  process,  the  Commission  has 


invited  five  prior  participants  to  make 
oral  presentations  at  an  open  meeting  of 
the  Commission.  Other  prior 
participants  are  invited  to  request  an 
opportunity  to  address  the  Commission, 
These  presentations  will  be  confined  to 
information  already  in  the  rulemaking 
record. 

DATE:  Oral  presentations  will  begin  at  10 
a,m,  on  Tuesday.  September  18, 1984, 
ADDRESS:  Requests  to  make  oral 
presentations  should  be  sent  to: 
Secretary,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue, 
NW„  Washington,  DC.  20580. 

The  presentations  will  take  place  at 
an  open  Commission  meeting  in  Room 
432,  Federal  Trade  Commission  Building, 
6th  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20580 
FOR  FURTHER  INFORMATION  CONTACT: 
Harrison  J.  Sheppard,  Attorney,  450 
Golden  Gate  Avenue,  San  Francisco. 
Cahfomia  94102.  (415)  556-8043. 
SUPPLEMENTARY  INFORMATION: 
Invitations  to  participate  in  this  oral 
presentation  have  been  extended  to  the 
following  participants  in  this  rulemaking 
who  previously  have  filed  requests  to 
participate  in  oral  presentations: 
Shaklee  Corporation  and  Council  for 
Responsible  Nutrition;  National 
Nutritional  Foods  Association;  National 
Association  of  Pharmaceutical 
Manufacturers;  the  Save  the  United 
States  Movement;  and  the  American  Dry 
Milk  Institute,  Inc.  The  Commission  is 
offering  these  parties  the  opportunity  to 
make  oral  presentations  as  to  various 
issues  in  the  rulemaking  because  it 
believes  that,  based  on  their  previous 
participation  and  the  variety  of  their 
interests,  they  may  assist  the 
Commission  in  its  deliberations.  Each  of 
the  invitees  has  been  notified  of  the 
issues  to  be  addressed,  the  time  (forty 
minutes)  being  allowed  for  the 
presentation,  and  that  the  Commission 
may  limit  or  expand  this  time  as  needed 
and  utilize  any  or  all  of  this  time  for 
questioning.  Each  of  them  has  also  been 
provided  with  a  copy  of  the  staffs 
memorandum  to  the  Commission  setting 
forth  the  Staff  Recommendations  for 
Modifications  of  the  Proposed  Trade 
Regulation  Rule  on  Advertising  and 
Labeling  of  Protein  Supplements.  This 
document  has  been  placed  on  the 
rulemaking  record.  Copies  are  available 
on  request  from  the  Public  Reference 
Branch,  Room  130,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  20580. 

The  Commission  has  also  decided  to 
further  extend  an  opportunity  for  prior 
participants  to  request  to  participate  in 
the  open  meeting  for  oral  presentations. 


Any  party  who  has  participated  In  this 
proceeding  may  submit  to  the  Secretary. 
no  later  than  September  4, 1984,  a 
request  to  appear  before  the 
Commission  and  make  an  oral 
presentation.  The  Commission  reserves 
the  right  to  limit  the  number  of  persons 
who  may  participate,  as  well  as  the 
amount  of  time  allotted  for  comments, 
should  such  a  need  develop, 

B>'  direction  of  the  Commission. 

Dated:  August  7,  1984. 
Benjamin  L  Berman, 
Acting  Secretary. 

[FR  Doc  M-ZlTye  PUed  a-lA-M.  »4S  aiiil 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

I  Docket  No.  RM79-76-231:  (T«xa»-14 
Addition)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Rulemaking 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  197a  15  U.S.C  3301-3432 
(1982),  to  designate  certain  types  of 
natural  gas  as  high-cost  gas  where  the 
Commission  determines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risk  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipehne  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Wolfcamp  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  on  September  28, 1984. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
August  29,  1984. 
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*00««CSS;  Commenis  and  requests  for 
hednng  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Cipitol  Street. 
\F...  Wdshington,  DC  20426 

FOR  FURTHER  INFORMATION  CONTACT: 

L»'she  Lawner.  (202)  357-.a.Tn,  or  Walter 
l..iAS(,n.  (202j  35'-«,556. 

I.  Backj^round 

On  Ia!y  3.  1984.  the  Railroad 
Cnmmision  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  $  271.703  of  the 
Commission's  regulations  (18  CFR 
2-1.703  (1983)),  that  an  additional  area 
of  the  Wolfcamp  Formation  in  Sutton 
County,  Texas,  be  designated  as  a  tight 
formation.  The  Commission  previously 
adopted  a  recommendation  that  the 
Wolfcamp  Formation  in  Loving  and 
Pecos  Counties,  Texas,  be  designated  as 
a  tight  formation  [Order  No.  213,  issued 
February  22, 1982.  in  Docket  No.  RM79- 
76-064  (Texas — 14)].  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  an 
additional  area  of  the  Wolfcamp 
formation  be  designated  as  a  tight 
formation  should  be  adopted.  Texas' 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Reconunendation 

Texas  recommends  that  the 
Wolfcamp  Formation  in  Sutton  County, 
Railroad  Commission  District  7C,  be 
designated  as  a  tight  formation.  The 
recommended  area  consists  of  sections 
50,  51.  55,  56,  57  and  77,  Block  B,  H.  E.  & 
W.  T.  RR  Survey,  with  the  north  side 
being  approximately  one-half  mile  east 
of  the  city  limits  of  Sonora.  Texas. 

The  Wolfcamp  Formation  occurs  as  a 
formational  unit  of  shale  interbedded 
with  shdley  limestones  of  smaller 
dimensions.  The  Wolfcamp  Formation  in 
the  ^commended  area  is  at  a  subsea 
depth  of  approximately  2,400  feet. 

Only  two  wells,  the  William  Perlman 
Fields  50  No.  1  well  and  the  William 
Perlman  Fields  56  No.  1  well,  produce 
natural  gas  from  the  recommended 
portion  of  the  Wolfcamp  Formation.  The 
Wolfcamp  Formation  in  the 
recommended  area  is  defined  as  that 
interval  found  between  the  log  depths  of 
3.530  feet  to  4.800  feet  in  the  William 
Perlman  Fields  50  No.  1  well. 

HI.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  on  April  11,  1984,  convened  by 
Texas  on  this  matter  demonstrates  that: 


(1)  The  average  ;;;  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2J  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  lawful  allowable 
production  rate  set  out  in 
§  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  the  formation  will  not 
adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  (Reg. 
Preambles  1977-1981]  FERC  Stats,  and 
Regs.  1130.180  (1980),  notice  is  hereby 
given  of  the  proposal  submitted  by 
Texas  that  the  Wolfcamp  Formation  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  under  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  on  or  before  September  28, 1984. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-231  (Texas— 14  Addition),  and  should 
give  reasons  including  supporting  data 
for  any  recommendation.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  availabe  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street,  NVV.. 
Washington,  D.C.,  during  business 
hours. 

Any  persons  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 


rt'(j:u'st  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  August  29. 
1984. 

List  of  Subjects  in  18  CFR  Fart  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

Accordingly,  the  regulations  in  Part 
271,  Subchapter  H,  Chapter  I.  Title  18, 
Code  of  Federal  Regulations,  will  be 
amended  as  set  forth  below,  in  the  event 
the  Commission  adopts  Texas' 
recommendation. 
Kenneth  \.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— (AMENDED] 

Section  271.703  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Ejiergy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act,  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
revising  paragraph  (d)(70)  to  read  as 
follows: 

J  271.703     Tight  formations. 

*  •  ■  >  ■ 

[d]  Designated  ti^ht  formations.  *  *  * 

•  *        •        *        • 

(70)  Wolfcamp  Formation  in  Texas. 
RM79-76  (Texas— 14). 

(i)  Wolfcamp  Formation  in  the  Gomez, 
N.  W.  (Wolfcamp)  Fields. 

(A)  Delineation  of  formation.  The 
specific  areas  of  the  Wolfcamp 
formation  are  found  in  (1)  the  Gomez, 
N.W.  (Wolfcamp)  Field,  in  northern 
Pecos  County  northwest  of  Fort 
Stockton,  Texas,  underlying 
approximately  24,457  acres,  and  in  (2) 
the  Wolf  (Wolfcamp)  Field,  in  the 
extreme  southwestern  portion  of  Loving 
County,  between  the  town  of  Mentone, 
Texas,  and  the  Pecos  River  in  Sections 
78-82,  Block  33,  H&TC  RR  Company 
Survey. 

(B)  Depth.  The  top  and  base  of  the 
Wolfcamp  Formation  are  encountered  at 
the  approximate  depths  of  11,384  feet 
and  11,720  feet,  respectively,  in  the 
Gomez,  N.W.  (Wolfcamp)  Field,  and  at 
the  approximate  depths  of  10,118  feet 
and  10,696  feet,  respectively,  in  the  Wolf 
(Wolfcamp)  Field. 

(ii)  Wolfcamp  Formation  in  Sutton 
County. 

(A)  Delineation  of  formation.  The 
Wolfcamp  Formation  is  found  in  Sutton 
County,  Texas,  Railroad  Commission 
District  7C.  The  designated  area  consists 
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of  Sections  50,  51.  55,  56,  57,  and  77. 
Block  B,  H.  E.  &  W.  T.  RR  Survey. 

(B)  Depth.  The  Wolfcamp  Formation 
m  the  designated  area  lies  at  a  subsea 
depth  of  approximately  2,400  feet,  with 
an  iTpproximate  thickness  of  1,270  feet 
The  Wolfcamp  Formation  in  the 
designated  area  is  defined  as  that 
intfrv.il  found  between  the  log  depths  of 
3,530  feet  to  4.800  feet  in  the  William 
Perlman  Fields  50  No.  1  well. 

!FR!),.     84^:ier  Filed  B-16-84  ft:45am) 
BILLING  CODE  6717-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25CFRPart  151 

Land  Acquisitions 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Inferior, 
action:  Proposed  rule. 


summary:  The  Bureau  of  Indian  Affairs 
is  proposing  to  make  revisions  to 
regulations  dealing  with  the  removal  of 
trust  restrictions  and  land  sales  by 
individual  Indians  and  Indian  tribes. 
These  revisions  are  mainly  the  result  of 
new  legislation  and  incorporate  certain 
provisions  which  enable  Indian  tribes  to 
more  readily  consolidate  land  holdings 
within  their  reservations. 
DATE:  Comments  must  be  received  on  or 
before  October  16. 1984. 
ADDRESSES:  Submit  written  comments 
to  the  Director,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs.  1951  Constitution  Avenue,  NW^ 
Washington.  DC.  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bucholz,  Acting  Chief,  Division 
of  Real  Estate  Services,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20245,  telephone 
number  (202)343-2398  or  (FTS)  8-343- 
2398. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

1  he  following  proposed  amendments 
or  revisions  have  resulted  from  the  work 
of  a  task  force  appointed  for  the  purpose 
of  incorporating  relevant  portions  of 
Pub.  L.  97-459  within  the  regulations. 

The  authority  statement  of  this  rule  is 
here!  V  amended  to  include  Pub.  L.  97- 
459.  and25U.S.C.  2and9. 

Section  151.2  is  amended  by  revising 
paragraph  (h)  and  adding  a  new 
paragraph,  (i)  as  follows: 

(h)  The  definition  of  "tribal 
consolidation  area"  has  been  changed  to 


incorporate  the  sense  of  a  consolidation 
area  in  a  tribe's  land  consolidation  plan 
as  intended  in  Title  II,  section  204  of 
Pub.  L.  97^59. 

(i)  A  new  definition  for  "Land 
Consolidation  plan"  is  added  to 
incorporate  and  define  within  these 
regulations,  a  tribe's  land  consolidation 
plan  as  intended  under  Title  II.  section  4 
of  Pub.  L.  97-459. 

Section  151.5  is  revised  to  select  the 
particular  reference  to  trust  acquisitions 
in  Oklahoma  under  Section  5  of  the 
I.R.A.  and  has  been  reworded  to  show 
its  applicability  to  all  tribes  under  the 
conditions  as  prescribed  by  Title  II, 
Section  203  of  Pub.  L.  97-459. 

Section  151.7  is  revised  by  adding  new 
paragraphs  which  outline  the  conditions 
under  which  a  tribe  may  purchase  trust 
or  restricted  interests  of  land  within  a 
tribe's  reservation  or  otherwise  under  its 
jurisdiction,  in  accordance  with  Section 
205  of  Title  II  of  Pub.  L.  97-459. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule  to  the  office 
identified  in  the  ADDRESSES  section  of 
the  Preamble. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291  and  certifies 
that  this  document  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flejcibility  Act  [5  U.S.C.  601 
et  seq.].  This  determination  is  based  on 
the  finding  that  the  changes  in  this  rule 
are  procedural  rather  than  economic 
and  that  they  will  cause  little,  if  any, 
change  in  economic  activity.  The 
Department  has  also  determined  that 
this  rule  does  not  contain  any 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
350(h)  et  seq. 

The  primary  author  of  this  document 
is  Lee  Maytubby,  Realty  Specialist. 
Bureau  of  Indian  Affairs,  Division  of 
Real  Estate  Services,  1951  Constitution 
Avenue,  NW.,  Washington,  D.C.  20245. 

List  of  Subjects  in  25  CFR  Part  151 

Indian — Lands. 

PART  151— LAND  ACQUISITIONS 

For  the  reasons  outlined  in  the 
preamble  it  is  proposed  to  amend  25 
CFR  Part  151  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  Authority  section  of  this 
regulation  is  revised  to  read  as  follows: 


Authority:  R5. 161:  5  U.S.C.  301.  Interpret 
or  apply  70  Stal.  290,  as  amended:  70  stat 
626:  77  Stat.  349:  78  Stat  389:  78  Stat.  747:  04 
Slat.  1874:  86  Stat.  21&'  86  Stat.  530:  86  SlaL 
744:  88  ^lat.  2203:  25  U.S.C.  408a,  450h,  451, 
464.  485,  487,  488.  489.  501.  502.  573.  574,  57a 
608,  608a.  610.  610a.  622.  624.  640d-10.  1466. 
and  1495.  and  other  authorizing  acts  Pub.  L 
97-459.  and  25  U.S.C  2  and  9 

2.  By  revising  paragraph  (hj  and 
adding  a  new  paragraph,  (i)  to  S  151.Z 
Definitions,  to  read  as  follows: 

§  151.2    Dvftnltions. 

*         «         *         •         « 

(h)  "Tribal  consolidation  area"  means 
the  area  or  areas  described  in  the  tribe's 
land  consolidation  plan. 

(i)  "Land  consolidation  plan"  means  a 
detailed  plan  devised  by  a  tribe  and 
approved  by  the  Secretary  which 
contemplates  the  acquisition  of  land  in  a 
specified  area  or  areas  within  tfie 
exterior  boundaries  of  the  tribe's 
reservation  within  which  tribal  land 
ownership  will  be  concentrated.  If  the 
reservation  does  not  encompass  an  area 
sufficient  to  permit  a  meaningful 
consolidation  area  or  if  a  tribe  does  not 
have  a  reservation,  the  plan  may 
contemplate  the  acquisition  of  land  in  a 
specified  area  adjacent  to  the  tribe's 
reservation  or  in  a  specified  area 
suitably  located  to  serve  as  a 
reservation  for  the  tribe. 

3.  By  revising  §  151.5,  Trust 
acquisitions  in  Oklahoma  under  section 
5  of  the  I.R.A. ,  to  read  as  follows: 

§151^    Trust  acquMtions  under  sacOon  S 
of  tt>e  I.R.A. 

The  provisions  of  section  5  of  the  Act 
of  )une  18. 1934  (48  Stat.  985),  now  apply 
to  all  tribes,  notwithstanding  the 
provisions  of  section  18  of  such  Act. 
However,  nothing  in  this  section  is 
intended  to  supersede  any  other 
provision  of  Federal  law  which 
authorizes,  prohibits,  or  restricts  the 
acquisition  of  land  for  Indians  with 
respect  to  any  specific  tribe,  reservation, 
or  state(8), 

4.  By  revising  §  151.7.  Acquisition  of 
fractional  interests,  to  read  as  follows: 

§151.7    Acquisition  of  LJind. 

(a)  Acquisition  of  a  fractional  land 
interests  by  an  individual  Indian  or  a 
tribe  in  trust  status  can  be  approved  by 
the  Secretary  only  if: 

(1)  The  buyer  already  owns  a 
fractional  interest  in  the  same  parcel  of 
land;  or 

(2)  The  interest  being  acquired  by  the 
buyer  is  in  fee  status:  or 

(3)  The  buyer  offers  to  purchase  the 
remaining  undivided  trust  or  restricted 
interests  in  the  parcel  at  not  less  than 
their  fair  maricet  value:  or 
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(4)  There  is  a  specific  law  which 
grants  to  the  particular  buyer  the  right  to 
purchase  an  undivided  interest  or 
interests  in  trust  or  restncted  land 
without  offering  to  purchase  all  of  such 
interests:  or 

(5|  The  owner  of  a  maionty  of  the 
rf'maining  trust  or  restricted  interests  in 
the  parcel  consents  in  writing  to  the 
acquisition  by  the  buyer 

ih!  .Any  Indian  tribe  may  purchase  at 
not  less  than  fair  market  value  all  of  the 
trust  or  restricted  interests  in  any  tract 
of  trust  or  restncted  land  within  the 
tribe's  reservation  or  otherwise 
subjected  to  the  tribe  s  jurisdiction  with 
the  consent  of  over  5<)  per  centum  of  the 
owners  of  such  trust  or  restricted  land  or 
with  the  consent  of  the  owner  of  over  50 
per  centum  of  the  trust  or  restricted 
interests  in  such  tract  provided  that: 

(1)  No  such  tract  shall  be  acquired  by 
an  IndiaR  or  Indian  tribe  over  the 
objection  of  three  or  less  owners  owning 
50  per  centum  or  more  of  the  total 
interests  in  such  tract; 

(2)  Any  Indian  owning  any  undivided 
interest  in,  and  in  actual  use  and 
possession  of  such  tract,  may  purchase 
such  tract  by  matching  the  tribal  offer 

(3)  This  section  shall  not  apply  to  any 
tract  of  land  owned  by  less  than  fifteen 
persons;  and 

(4)  All  purchases  and  sales  initiated 
under  this  section  shall  be  approved  by 
the  Secretary  or  his/her  designated 
representative. 

John  W   Fntz, 

Acting  Assi:iiunt  Secretary — Indian  Affairs. 

tFR  One  M-»»t5  FiM  »-1ft-M;  «46  •m) 

BtLijNa  cooc  oio-cn-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  Tennessee 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACnoM:  Request  for  additional 

comments. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  reopens 
the  comment  period  on  the  proposed 
Federal  program  for  regulation  of  coal 
exploration  and  surface  coal  min:n«  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  the  State  of 
Tennessee  The  proposed  program 
includes  the  surface  effects  of 
underground  coal  mining.  This  program 
IS  necessary  in  order  to  regulate  surface 


coal  mining  activities  because  of  the 
State  s  repeal  of  the  Tennessee  Coal 
Surface  Mining  Act  and  regulations 
effective  October  1.  1984. 

OSM  proposed  and  solicited 
comments  on  the  Federal  program  for 
Tennessee  on  June  29,  19«4  (49  FR 
26898|.  OSM  is  reopening  the  comment 
period  to  solicit  additional  comments 
and  clarification  of  those  already 
submitted. 

DATE:  Written  comments  will  be 
accepted  until  5:00  p  m.  on  September  5. 
1984  at  the  administrative  record 
address  indicated  below.  A  public 
hearing  will  be  held  on  August  31, 1984 
as  indicated  below  under 

"SUPPLfMENTARV  INFORMATION." 

ADDRESSES:  Written  comments  must  be 
mailed  to  .•\Jrninistrative  Record  Room 
(R&1-21).  Office  of  Surface  Mining.  530 
Gay  Street  SW.  Knoxville,  TN  37902. 

The  public  hearing  will  be  held  at  the 
Hyatt  House,  500  Hill  Avenue  SE. 
Knoxville,  Tennessee  37901. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  CJurrv,  Field  Office  Director. 
OSM.  530  Gay  St.  SW.  Knoxville,  TN 
37902  (Telephone  (615)  673-4504);  or 
James  M.  Kress,  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs. 
Rm.  222.  1951  Constitution  Avenue  NW, 
Washington.  DC  20240  (Telephone  (202] 
34:V53(i1  I 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  proposed  Tennessee 
Federal  regulatory  program  are 
available  for  inspection  and  may  be 
copied  at  the  OSM  office  listed  above 
under "addresses" and  at  the 
Tennessee  Division  of  Surface  Mining, 
Room  160.  Customs  House.  701 
Broadway,  Nashville.  Tennessee  37203. 

Public  Comment  Period 

The  comment  period  on  this  proposed 
program  will  extend  until  September  5. 
1'>B4  Ail  cnm.ments  must  be  received  at 
thn  liK  H'iiin  listed  above  under 
"addresses"  by  the  close  of  business 
on  that  date.  All  written  comments 
received,  summaries  of  public  meetings 
held  at  the  request  of  any  person  or 
organization  to  receive  advice  and 
recommendations  concerning  the 
program  with  representatives  of  OSM 
and  other  documents  comprising  the 
adminsitrative  record  on  the  Tennessee 
Federal  program  will  be  made  available 
for  public  review  during  regul.ir 
business  hours  at  the  OSM  location 
lis'ed  above  under  "ADDRESSES." 

Comments  should  be  as  specific  as 
possible,  focus  on  the  issues  of  this 
rulemaking,  and  provide  reasons  for  any 
recommendations.  OSM  will  not 


consider  comments  that  do  not  pertain 
to  the  issues  in  this  rulemaking.  Nor  can 
OSM  ensure  consideration  of  comments 
received  after  the  comment  period  ends 
or  those  delivered  to  an  address  other 
than  that  specified. 

Public  fieanng 

.A  public;  hearing  is  scheduled  for 
.Aiijust  31,  1984  at  the  Hyatt  House.  500 
Hill  Avenue  SE.  Knowille,  Tennessee 
37901    Ihe  hearing  will  begin  at  10:00 
a.m.  and  will  continue  until  all  persons 
then  in  attendance  wishing  to  present 
testimtjny  have  had  an  opportunity  to  do 
so. 

The  hearing  will  be  legislative  in 
nature.  Persons  wishing  to  present 
testimony  should  contact  the  Field 
Office  Director  at  least  five  (5)  dav  s 
before  the  hearing  date.  A  written 
statement  submitted  with  oral 
presentation  would  be  helpful  to  the 
presiding  OSM  officials. 

Background 

The  State  has  enacted  legislation 
effective  October  1, 1984.  repealing  most 
of  the  Tennessee  Coal  Surface  Mining 
Law  of  1980,  Tennessee  Code  Annotated 
59-8-301— 5iMi-3 39.  The  legislation  also 
will  repeal  the  implementing  regulations 
for  the  regulatory  program  effective  the 
same  date.  Because  of  Tennessee's 
action.  Secretarial  withdrawal  of  state 
regulatory  program  approval  would  be  a 
formality.  L'nder  section  503(a)(1)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  CS.MCRA  "  or  the  •Act'),  30 
use.  1253(a)(1).  to  achieve  and  retain 
primacy  a  coal  producing  state  must 
have  a  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  Act.  The  States  failure  to  have 
a  surface  mining  law  cannot  be  cured  by 
substitution  of  Federal  enforcement 
Pursuant  to  30  CFR  733.121g).  the 
Secretary  is  to  withdraw  approval  if  the 
failure  of  the  state  to  administer  or 
enforce  its  program  cannot  be  remedied 
by  substitution  of  Federal  enforcement 
of  the  program 

Therefore.  OS.M  proposed  on  June  29. 
i;)B4  (49  VR  26898).  to  withdraw 
approval  of  the  Tennessee  permanent 
regulatory  program  in  full,  and  to 
promulgate  and  implement  in  its  place  a 
Federal  program  for  Tennessee, 
effective  October  1,  1984  On  and  after 
that  date.  OS.M  would  be  the  regulatory 
authority  in  Tennessee,  The  June  29. 
1984.  notice  announced  public  hearings 
on  August  3,  1984,  and  a  public  comment 
period  extending  until  August  8.  1984. 

Comments  elicited  by  that  notice 
present  a  number  of  issues  and 
suggestions.  Therefore,  OSM  is  today 
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announcing  additional  public  hearings 
and  reopening  the  comment  period  to 
give  the  public  the  opportunity  to  clarify 
any  comments  already  submitted, 
respond  to  any  issues  or  comments 
already  in  the  administrative  record  for 
this  rulemaiting  and  submit  additiohal 
comments. 

Dated:  August  14,  1984. 

VVilliam  B.  Schmidt. 

Assmtant  Director.  Program  Operations  and 
Inspection. 

!KHI).K    H4-22a2t(rilpd  8-15-84  3  33  pm| 
BILLING  COOC  431(M»-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  ttie  Secretary 
31  CFR  Part  103 

Casinos  Regulations 

agency:  Department  of  the  Treasury. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  the 
Treasury  is  considering  an  amendment 
of  31  CFR  Part  103  that  would  add 
gambling  casinos  to  the  definition  of 
financial  institutions.  The  proposed  rule. 
if  issued  as  a  final  rule,  would  subject 
casinos,  which  were  not  otherwise 
exempted  under  §  103.45(c),  to  the 
reporting  and  recordkeeping 
requirements  of  Titles  I  and  II  of  Pub.  L. 
91-508  (84  Stat.  1114  (Oct.  26, 1970)), 
Title  I.  codified  at  12  U.S.C.  1829b  and  12 
ll.S.C.  1951-1959  (1982),  and  Title  II, 
permanently  codified  at  31  U.S.C.  5311- 
5;i22.  The  reporting  and  recordkeeping 
rf'quirements  of  31  CFR  Part  103  have 
been  determined  by  the  Secretary  of  the 
Treasury,  pursuant  to  congressional 
mandate,  to  have  a  high  degree  of 
usefulness  in  criminal,  tax.  and 
regulatory  matters.  Public  Law  91-508  is 
commonly  referred  to  as  the  Bank 
Secrecy  Act.  Because  regulation  of  the 
gambling  industry  has  historically  been 
the  responsibility  of  the  various  states. 
Treasury  will  consider  granting 
exemptions  to  the  final  rule  if  a 
comprehensive  system  of  state 
regulation  that  substantially  meets  the 
objectives  of  the  proposed  rule  is 
implemented. 

date:  Written  comments  must  be 
rci fived  by  December  17.  1984. 
ADDRESS:  Comments  should  be 
addressed  to  Robert  J.  Stankey.  Office  of 
the  Assistant  Secretary  (Enforcement 
and  Operations).  Department  of  the 
Treasury.  Room  1458, 1500  Pennsylvania 
Avenue.  NW,.  Washington,  D.C.  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J  Stankey,  Office  of  the 


Assistant  Secretary  (Enforcement  and 
Operations),  Department  of  the 
Treasury.  Room  1458,  Main  Treasury 
Building,  1500  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20220.  (202/566-8022). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  reporting  and  recordkeeping 
requirements  of  31  CFR  Part  103  have 
been  determined  by  the  Secretary  of  the 
Treasury,  pursuant  to  Congressional 
mandate,  to  have  a  high  degree  of 
usefulness  in  criminal,  tax  and 
regulatory  matters.  Pursuant  to  the  Bank 
Secrecy  Act  a  variety  of  financial 
institutions,  including  banks,  savings 
and  loans,  credit  unions,  currency 
exchanges  and  brokers  and  dealers  in 
securities  are  required  to  file  reports  of 
large  currency  transactions.  Frequently, 
these  large  currency  transactions  have 
been  found  to  be  closely  related  to 
activities  that  violate  a  number  of  civil. 
tax,  and  criminal  laws.  Financial 
institutions  are  also  required  to  maintain 
certain  records  necessary  to  trace 
financial  transactions-through  the 
nation's  financial  system. 

Historically,  gambling  casinos  have 
not  been  classified  as  financial 
institutions  under  31  CFR  103.11.  As  a 
result,  gambling  casinos  have  generally 
not  been  subject  to  the  reporting  and 
recordkeeping  requirements  of  the  Bank 
Secrecy  Act.  However,  in  recent  years 
Treasury  has  found  that  an  increasing 
number  of  persons  are  using  gambling 
casinos  to  exchange  large  sums  of  cash 
for  other  means  of  payment.  Treasury- 
believes  that  in  a  number  of  instances 
narcotics  traffickers  are  using  gambling 
casinos  as  substitutes  for  other  financial 
institutions  in  order  to  avoid  the 
reporting  and  recordkeeping 
requirements  of  the  Bank  Secrecy  Act. 

Over  the  past  several  months 
Treasury  has  been  in  contact  with 
members  of  Congress  and 
representatives  of  the  gambling  industry 
concerning  the  need  for  steps  to  prevent 
the  use  of  gambling  casinos  as  means  of 
avoiding  the  reporting  and 
recordkeeping  requirements  of  the  Bank 
Secrecy  Act.  In  order  to  prevent  the  use 
of  casinos  in  this  fashion.  Treasury 
proposes  to  amend  the  regulations  in  31 
CFR  Part  103  to  require  gambling 
casinos  to  file  the  same  types  of  reports 
that  it  requires  from  financial 
institutions  currently  covered  by  the 
Bank  Secrecy  Act.  In  addition.  Treasury 
proposes  to  amend  the  regulations  in  31 
CFR  Part  103  to  require  gambling 
casinos  to  maintain  certain  records 
relating  to  financial  transactions  by  and 
with  the  gambling  casino. 


While  Treasury  is  of  the  opinion  that 
steps  must  be  taken  to  close  this 
loophole  {i.e.  the  use  of  casinos  to  avoid 
the  requirements  of  the  Bank  Secrecy 
Act),  Treasury  acknowledges  that  such 
steps  may  properly  fall  within  the 
historical  responsibilities  of  the  states  to 
regulate  the  gambling  industries  %vithin 
their  jurisdictions.  Therefore,  Treasury 
will  carefully  consider  granting 
exemptions  under  proposed  S  103.45(c) 
to  casinos  in  any  state  which 
implements  requirements  that  are 
designed  to  close  this  loophole. 

In  deciding  whether  to  grant 
exemptions,  Treasury  will  consider 
whether  the  state's  regulatory  system 
substantially  meets  the  reporting  and 
recordkeeping  requirements  of  31  CFR 
Part  103,  including  its  provisions  for 
access  to  records  and  civil  penalties.  In 
addition,  before  an  exemption  will  be 
granted,  the  state,  in  connection  with 
such  regulatory  system,  must  have 
agreed  to  at  least  the  following: 

(1)  To  allow  the  Treasury  Department 
to  evaluate  the  effectiveness  of  the 
state's  regulatory  system  by  periodic 
oversight  review  of  that  system, 

(2)  To  submit  the  reports  required 
under  the  state's  regulatory  system  to 
the  Treasury  Department  within  15  days 
of  receipt  by  the  state, 

(3)  To  make  available  to  the  Treasury 
Department,  within  30  days  of  request 
any  records  required  to  be  maintained 
by  the  casinos  and  to  which  the  state 
has  access  under  its  regulatory  system. 

(4)  To  provide  the  Treasury 
Department  with  periodic  status  reports 
on  its  compliance  efTorts  and  findings. 

(5)  To  report  all  but  minor  violations 
of  its  requirements  to  Treasury  within  15 
days  of  discovery,  and 

(6)  To  initiate  compliance 
examinations  of  specific  institutions  at 
the  request  of  Treasury  and  to  provide 
reports  of  these  examinations  to 
Treasury  within  15  days  of  completion. 

While  Treasury  may  grant  exemptions 
prior  to  June  30, 1985,  any  such 
exemptions  will  terminate  on  June  30, 
1985  unless  the  state  has  enacted 
criminal  penalties  at  least  equivalent  to 
those  set  forth  in  31  CFR  103.49.  After 
June  30, 1985,  an  exemption  will  not  be 
granted  unless  the  state  has  enacted 
such  criminal  penalties. 

If  exemptions  are  granted.  Treasury 
will  continue  to  evaluate  the 
effectiveness  of  the  state's  regulatory 
system.  If.  for  any  reason,  the  state's 
regulatory  system  fails  to  operate  as 
effectively  as  the  Federal  rule,  the 
Secretary  may  in  his  sole  discretion 
deny  further  exemption. 
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Public  Participation 

Treasury  requr-sls  cumn.en's  I ru fit  all 
intereslej  persuns  uun(  trn  iiy  i.ie 
proposed  amc iidrnei.ts    1  redsur>  « 
specifically  requests  comments  from  the 
gambling  casinos  that  would  be  affected 
by  the  proposed  amendments.  Treasury 
is  particularly  interested  in  the 
comments  of  the  gambling  casinos  on 
the  following  matters:  (1)  the  impact  the 
proposed  amendments  would  have  on 
their  overall  operations,  on  particular 
types  of  gambling  operations  and  on 
commercial,  financial  and  recordkeeping 
operations:  (2)  what,  if  any,  additional 
records  gambling  casinos  would  have  to 
maintain  as  a  result  of  the  proposed 
amendments;  (3)  the  compatability  of 
the  proposed  amendments  with  the 
procedures  gambling  casinos  currently 
follow  to  account  for  the  use  of  credit  by 
their  players;  and  (4)  the  impact  the 
proposed  amendments  would  have  on 
gambling  casinos'  relationships  with 
their  patrons. 

In  addition.  Treasury  specifically 
requests  comments  from  state 
authorities  on  any  state  requirements 
that  would  prevent  the  use  of  casinos  as 
means  of  evading  the  requirements  of 
the  Bank  Secrecy  Act.  Treasury  is 
particularly  interested  in  the  types  of 
information  that  would  be  available  to 
federal  authorities  under  the  state 
requirements  and  the  manner  in  which 
that  information  would  be  made 
available. 

All  comments  received  before  the 
closing  date  will  be  carefully 
cons!  jered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  action. 

Treasury  will  not  recognize  any 
material  or  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
respondent  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in 
comments.  The  name  of  any  person 
submitting  comments  is  not  exempt  from 
disclosure 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Hexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibihty  analysis  (5 
use.  603  and  604)  are  not  applicable  to 
this  proposal  because  this  proposed 
rule,  if  issued  as  a  final  rule,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

.-\ccordingly.  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  proposed  rule,  if  issued 
as  a  final  rjle.  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Coiapiiance  With  Executive  Order  12291 

It  has  been  detenuiiifd  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17. 1981.  because  it 
will  not  have  an  annual  affect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment  activity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


Pap. 


irk  Keduction   \i  t  Notice 


The  collection  of  information 
requirements  contained  in  this  rule  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 

Comments  on  the  collection  of 
information  requirements  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C..  20503.  attention  Desk  Officer  for 
the  Department  of  the  Treasury  (Office 
of  the  Secretary),  with  a  copy  to  Robert 
J.  Stankey.  Office  of  the  Assistant 
Secretary  (Enforcement  and 
Operations).  Department  of  the 
Treasury,  Room  1458, 1500  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20220. 

List  of  Subjects  in  31  CFR  Part  103 

Casinos.  Financial  institutions. 
Reporting  and  recordkeeping 
requirements.  Currency  transactions. 

Authority  and  Issuance 

Accordingly,  under  the  authority  of  31 
U.S.C.  5311-5322  and  Title  I  of  Pub.  L 
91-508.  84  Stat.  1114  (Oct.  26. 1970). 
codified  at  12  U.S.C.  1829b  and  12  U.S.C. 
1951-1959.  the  Secretary  of  the  Treasury 
proposes  that  31  CFR  Part  103  be 
amended  as  follows: 

1.  The  table  of  contents  in  31  CFR  Part 
103  would  be  amended  by  adding  a  new 
S  103.36  and  renumbering  existing 
SS  103.36  and  103.37  as  SS  103.37  and 
103.36.  As  amended,  the  table  of 
sections  would  read  as  follows: 


Subpart  C-  Records  Require<l  To  Be 
Maintained 

•  • 

1U3.36    Additional  Records  to  be  made  and 
retained  by  casinos 


103.37     Nature  of  records  and  retention 

period 
103  38    Person  outside  the  United  States 


§103  11     (Amended) 

2.  In  Subpart  A,  §  103.11  would  be 
amended  by  adding  at  the  end  of  the 
definition  of  "Financial  Institution"  the 
following  paragraph  (b)(6): 

*  «         *         *         * 

(b)  *  •  • 

(6)(i)  A  casino  or  gambling  casino 
licensed  as  a  casino  of  gambling  casino 
by  a  State  or  local  government  and 
having  gross  annual  gaming  revenue  in 
excess  of  Si  .000.000. 

(ii)  A  casino  or  gambling  casino 
includes  the  principal  headquarters  or 
any  branch  or  place  of  business  of  the 
casino  or  gambling  casino. 

*  •        *        •        • 

3.  In  Subpart  B,  §  103.22(a)  would  be 
revised  to  read  as  follows: 

;  103  22     Reports  o(  currency  transactions 

(a)(1)  Each  financial  institution  other 
than  a  casino  shall  file  a  report  of  each 
deposit,  withdrawal,  exchange  of 
currency  or  other  payment  or  transfer, 
by.  through,  or  to  such  financial 
institution,  which  involves  a  transaction 
in  currency  of  more  than  $10,000.  Such 
reports  shall  be  made  on  forms 
prescribed  by  the  Secretary  under  31 
CFR  103.25(a)(1)  and  ail  information 
called  for  in  the  forms  shall  be  furnished 
in  accordance  with  31  CFR  103.25(a)(1). 

(2)  Each  casino  shall  file  a  report  of 
each  deposit,  withdrawal,  exchange  of 
currency,  gambling  tokens  or  chips,  or 
other  payment  or  transfer,  by,  through, 
or  to  such  casino,  which  involves  a 
transaction  in  currency  of  more  than 
$10,000.  Such  reports  shall  be  made  on 
forms  prescribed  by  the  Secretary  under 
31  CFR  103.25(a)(2)  and  all  information 
called  for  in  the  forms  shall  be  furnished 
in  accordance  with  §  103.25(a)(2). 

•  *  •  *  • 

4.  In  Subpart  B,  §  103.25(a)  would  be 
revised  to  read  as  follows: 

§  103  25     Filing  of  reports. 

(aji^lj  A  report  required  to  be  filed  by 
paragraph  (a)(1)  of  §  103.22  shall  be  filed 
within  15  days  following  the  day  on 
which  the  transaction  occurred.  The 
reports  shall  be  filed  with  the 
Commissioner  of  Internal  Revenue  on 
forms  to  be  prescribed  by  the  Secretary. 
All  information  called  for  m  such  forms 
shall  be  furnished.  A  copy  of  each  report 
shall  be  retained  by  the  financial 
institution  for  a  period  of  five  \  ears  from 
the  date  of  the  report 

(2)  A  report  required  to  be  filed  b> 
paragraph  (a)(2)  of  §  103.22  shall  be  filed 
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within  15  days  following  the  day  on 
which  the  transaction  occurred.  The 
reports  shall  be  filed  with  the  Secretary 
of  the  Treasury  on  a  form  to  be 
prescribed  by  the  Secretary  for  use  by 
casinos.  All  information  called  for  in 
such  forms  shall  be  furnished.  A  copy  of 
each  report  shall  be  retained  by  the 
casino  for  a  period  of  five  years  from  the 
date  of  the  report. 

•  •  •  •  • 

«)«)  103.36  and  103.37    [Rsdesignat«d  as 
§()  103.37  and  103.38] 

5  In  Subpart  C,  55  103.36  and  103.37 
would  be  redesignated  as  55  103.37  and 
103.38,  and  a  new  5  103.36  would  be 
added  to  read  as  follows: 

§  103.36    AddltkNUri  rvcorda  to  b«  mad* 
and  retained  by  casinos 

(a)  With  respect  to  each  deposit  of 
funds,  account  opened  or  line  of  credit 
extended  after  (60  days  after  the 
effective  date  of  these  regulations),  a 
casino  shall,  at  the  time  the  funds  are 
deposited,  the  account  is  opened  or 
credit  is  extended,  secure  and  maintain 
a  record  of  the  social  security  number  of 
the  person  involved.  Where  the  deposit, 
account  or  credit  is  in  the  names  of  two 
or  more  persons,  the  casino  shall  secure 
the  social  security  number  of  each 
person  having  a  financial  interest  in  the 
deposit,  account  or  line  of  credit.  In  the 
event  that  a  casino  has  been  unable  to 
secure  the  required  social  security 
number,  it  shall  not  be  deemed  to  be  in 
violation  of  this  section  if  (1)  it  has  made 
a  reasonable  effort  to  secure  such 
number  and  (2)  it  maintains  a  list 
containing  the  names,  and  permanent 
addresses  of  those  pesons  from  whom  it 
has  been  unable  to  obtain  social 
security  numbers  and  makes  the  names 
and  addresses  of  those  persons 
available  to  the  Secretary  upon  request. 

(b)  Each  casino  shall,  in  addition, 
retain  either  the  original  or  a  microfilm 
or  other  copy  or  reproduction  of  each  of 
the  following: 

(1)  A  record  of  each  receipt  (including 
but  not  limited  to  funds  for  safekeeping 
of  front  money)  of  funds  by  the  casino 
for  the  account  (credit  or  deposit)  of  any 
person.  The  record  shall  include  the 
name,  permanent  address  and  social 
security  number  of  the  person  from 
whom  the  funds  were  received,  as  well 
as  the  date  and  amount  of  the  funds 
received.  If  the  person  for  whom  the 
funds  were  received  is  a  non-resident 
alien,  the  person's  passport  number  or  a 
description  of  some  other  government 
document  used  to  verify  the  person's 
identity  shall  be  obtained  and  recorded: 

(2)  Each  statement,  ledger  card  or 
other  record  of  each  deposit  account  or 
credit  account  with  the  casino,  showing 
each  transaction  (including  deposits. 


receipts,  withdrawals,  disbursements  or 
transfers)  in,  or  with  respect  to,  a 
customer's  deposit  account  or  credit 
account  with  the  casino; 

(3)  Each  item  comprising  a  debit  or 
credit  to  a  customer's  deposit  account  or 
credit  account  with  the  casino: 

(4)  A  record  of  each  extension  of 
credit  in  excess  of  $500,  the  terms  and 
conditions  of  such  extension  of  credit, 
and  repayments.  The  record  shall 
include  the  customer's  name,  permanent 
address,  social  security  number,  and  the 
date  and  amount  of  the  transaction 
(including  repayments).  If  the  customer 
or  person  for  whom  the  credit  extended 
is  a  non-resident  alien,  his  passport 
number  or  description  of  some  other 
government  document  used  to  verify  his 
identity  shall  be  obtained  and  recorded: 

(5)  A  record  of  each  advice,  request  or 
instruction  received  or  given  by  the 
casino  for  itself  or  another  person  with 
respect  to  a  transaction  involving  a 
person,  account  or  place  outside  the 
United  States  (including  but  not  limited 
to  communications  by  wire,  letter,  or 
telephone).  If  the  transfer  outside  the 
United  States  is  on  behalf  of  a  third 
party,  the  record  shall  include  the  third 
party's  name,  permanent  address,  social 
security  number,  signature,  and  the  date 
and  amount  of  the  transaction.  If  the 
transfer  is  received  from  outside  the 
United  States  on  behalf  of  a  third  party, 
the  record  shall  include  the  third  party's 
name,  permanent  address,  social 
security  number,  signature,  and  the  date 
and  amount  of  the  transaction.  If  the 
person  for  whom  the  transaction  is 
being  made  is  a  non-resident  alien  the 
record  shall  also  include  the  peson's 
name,  his  passport  number  or  a 
description  of  some  other  government 
document  used  to  verify  his  identity: 

(6)  Records  prepared  or  received  by 
the  casino  in  the  ordinary  course  of 
business,  which  would  be  needed  to 
reconstruct  a  person's  deposit  account 
or  credit  account  with  the  casino,  or  to 
trace  a  check  deposited  with  the  casino 
through  the  casino's  records  to  the  bank 
of  deposit. 

(7)  All  records,  documents  or  manuals 
required  to  be  maintained  by  a  casino 
under  state  and  local  laws  or 
regulations. 

6.  In  Subpart  D,  5  103.45  would  be 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 


in  any  state  whose  regulatory  system 
substantially  meets  the  reporting  and 
recordkeeping  requirements  of  this  part. 
Revocation  of  any  exemption  under  this 
paragraph  shall  be  in  the  sole  discretion 
of  the  Secretary. 


§  103.45 
reports. 


Exceptions,  exemptions,  and 


(c)  The  Secretary  may  as  an 
alternative  to  the  reporting  and 
recordkeeping  requirements  for  casinos 
in  55  103.22(a)(2),  103.25(a)(2)  and 
103.36,  grant  exemptions  to  the  casinos 


§103.46  [Amended] 

7.  In  Subpart  D.  5  103.46  would  be 
amended  by  redesignating  existing 

5  103.46(a)(8]  as  5  103.46(a)(g)  and  by 

adding  a  new  paragraph  (a)(8)  to  read  as 

follows: 

•         •         •         «         • 

(a)  *  •  • 

(8)  to  the  Deputy  Assistant  Secretary 
(Enforcement)  with  respect  to 
55  103.22(a)(2),  103.25(a)(2]  and  103.36. 

***** 

8.  In  Subpart  D,  5  103.51  would  be 
revised  to  read  as  follows: 

§103.51    Accees  to  records. 

Except  as  provided  in  55  103.34(a)(1). 
103.35(a)(1)  and  103.36(a),  and  except  for 
the  purpose  of  assuring  compliance  with 
the  recordkeeping  and  reporting 
requirements  of  this  part,  this  part  does 
not  authorize  the  Secretary  or  any  other 
person  to  inspect  or  review  the  records 
required  to  be  maintained  by  Subpart  C 
of  this  part.  Other  inspection,  review  or 
access  to  such  records  is  governed  by 
other  applicable  law. 

Dated:  ]u!y  20, 1984. 
John  M.  Walker.  |r.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc  a4-2ia(H  nied  S-l»-M:  »«»  ubJ 
BILUNQ  COOC  4<ie-2t-ll 

VETERANS  ADMINISTRATION 

38CFRPart3 

Dependency  of  Parents- 
Compensation 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regidation 

amendments. 

summary:  The  Veterans  Administration 
(VA)  is  proposing  to  amend  its 
adjudication  regulations  to  increase  the 
levels  of  monthly  income  below  which 
conclusive  dependency  of  a  parent  is 
established.  These  amendments  are 
necessary  because  the  monthly  income 
levels  currently  in  effect  have  not  been 
adjusted  for  inflation  (as  measured  by 
the  Consumer  Price  Index)  since  1975. 
The  effect  of  these  amendments  will  be 
the  elimination  of  unnecessary 
development  to  establish  dependency 
resulting  in  a  more  rapid  adjudication  of 
claims. 

DATES:  Comments  must  be  received  on 
or  before  September  17, 1984.  The 
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proposed  effective  date  of  these  (banjoes 
IS  May  1.  1984 

AOOMCSSCS:  Interested  persons  are 
invited  to  submit  vsrntlen  comments 
suRxestions.  or  ohiections  rey^rdinii 
these  chdHWf's  U>  Adm:nistrntnr  of 
Veterans  Alfnirs  (J''lAj.  Veterdns 
Administration,  810  Vermont  Avf-nue, 
NW  .  WashiniBton.  DC.  2t>l20.  All 
written  comments  received  will  be 
available  for  public  inspection  at  thfe 
above  address  only  between  the  hours 
of  8:00  am.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
September  31.  1984. 
FO«  FUfrrXEH  imfoamation  comtact- 
h    'lert  .M   VVhite  202 -.iH9- 30(15. 
supPLEMEKTAirr  iNFORMATTOw:  In  order 
tor  a  deceased  ve'iTari  s  parent  to 
establish  continued  en'itlemenf  to  death 
compensation  or  for  a  veteran  to  receive 
additional  compensation  because  of  a 
dependent  parent,  the  VA  must  make  a 
determination  that  the  parent  is 
financially  dependent.  Under  38  CFR 
3.250  conclusive  dependency  exists, 
without  a  need  to  review  monthly 
expenses,  if  a  parenfs  monthly  income 
is  below  certain  levels. 

The  last  adjustment  in  the  income 
levels  for  conlcusive  dependency  was 
made  in  1975  using  the  Consumer  Price 
Index  (CP!)  for  February  of  that  year. 
Based  on  the  CPI  for  April  1984  there 
has  been  a  93.4  percent  increase  in  the 
cost  of  living  since  the  last  adiu.stment. 
We  are,  therefore,  proposing  to  increase 
the  specified  income  levels  by 
approximately  the  same  percentage  with 
appropriate  roundinj;  of  the  resultins 
dollar  figiirps  for  ease  of  administrannn 

The  Administrator  Hereby  certifies 
that  these  regulatory  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  m  the  Regulatory 
Flexibility  Act  (RFA).  5  L'  S.C  6<J1-612. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affect  any  small  entities  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  L'  S  C.  805(b). 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604 

In  accordance  with  Fxec  Order  12291, 
Federal  Refiulation,  we  have  iletprmined 
that  these  regulatory  amendments  are 
non-maior  for  the  following  reasons: 

(1)  They  will  not  have  an  effect  on  the 
economy  of  $100  million  or 

(2)  They  will  not  cause  a  maior 
increase  in  costs  or  pnres 

(3)  Thev  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
innovation,  or  on  the  ability  of  United 


Stafes-tiased  enterprises  to  compete 
vMih  foreign- based  enterprises  in 
domestic  or  export  markets 

List  of  Subjects  in  38  CFR  Part  3 

AministrativR  practice  and  pro(  edure. 
Claims   Handicapped,  Health  care. 
Pensions   Veterans 

(Catalog  of  Federal  Domestic  Assistance 
program  number  is  64.109) 

Approved:  July  16. 1984. 

By  direction  of  the  Administrator, 
Ever«tt  AJvarvz,  Jr.. 
Deputy  Administrator. 

PART  3— I  AMENDED I 

In  *M{  FK  P(M  t   A1)|''I)!CAT10N, 
§  3  2.SOI.1     IS  --exiseii  to  re,til  as  follows: 

§  X2S0     Oep«nd«ncy  o<  parents — 
comp«n&aOon. 

(a)  iticuiiie.  (1)  Conclusive 
dependency.  Dependency  of  a  parent 
(other  than  one  who  is  resiilins  ;n  a 
foreign  country  i  will  be  held  to  exist 
where  the  monthly  income  does  not 
exceed: 

(i)  $400  for  a  mother  or  father  not 
living  together 

(ill  Shm)  fijr  a  motner  and  father  or 
remarried  parent  and  spouse,  living 
together 

(iii)  $285  for  each  additional  "member 
of  the  family"  as  defined  in  paragraph 
(b)(2).  (38  use.  102(ajj 
*         *         •         •         « 

|FD  Due  w  ntn*  K,w  s.i«-a4  ■  «5  *di| 

BiUJNG  COO€  ftUO-01-M 


38  CFR  Part  17 

Ernergency  Dentai  Treatment 

AGENCY:  V''e'  lis  Administration. 
ACTK3N:  f*roposed  regulation. 

SUIWKARY!  The  Veterans  .Administration 
IS  prnposinR  to  amend  a  medical 
re^julation  resarding  emervenry  ticntal 
care  to  clearly  state  when  and  to  what 
extent  treatment  will  be  provided,  and 
that  indivuludls  v\hu  are  ineligible  for 
such  treatment  will  be  hilled  This 
action  IS  required  to  clarify  the  wording 
in  this  regulation  to  allow  for  consistent 
interpretation  in  the  provision  of 
outpatient  dental  care  This  amendment 
will  assure  system  wide  application  of 
the  provision  of  outpatient  dental  care 
which  ha»  been  administered 
sporadically  and  inconsistently  in  the 
past. 

DATE:  Comments  must  tie  received 
befort'  September  17,  1984. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  commenis. 
suKgeslions.  or    bjections  to: 


Administrator  of  Veterans  Affairs 
(217A).  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
J()420.  All  written  comments  received 
will  be  available  for  public  inspection 
iinly  at  the  Veterans  Administration 
Central  Office.  Veterans  .Services  Unit, 
room  132,  at  the  above  address,  between 
the  hours  of  8  a.m.  to  4.30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
September  31    1M84 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  F.  Fleckenslein,  (202)  389-2851. 
SUPPLEMENTARY  INFORMATION:  The 

Aiimmistrator  has  determined  that  this 
amendment  to  VA  regulations  is 
nonnvijor  under  the  criteria  of  Executive 
Order  IZ^l.  Federal  Regulation.  It  will 
not  have  an   innual  effect  of  $100  million 
or  more  on  the  economy,  will  not  cause 
a  ma|or  Uicrease  in  costs  or  prices,  and 
will  not  have  any  other  significant 
adverse  economic  effects. 

The  Administrator  certifies  that  this 
proposed  amendment  will  not.  if 
promuisated.  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  F'lexihility  Act 
5  use.  601-612.  Pursuant  to  5  U.S.C. 
H<).5|f)).  this  proposed  amendment  is 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  803  and  604 
This  rule  governs  the  conduct  of  VA 
employees,  not  that  of  the  private  sector 
It  will  only  be  applicafile  in  the  case  of 
certain  individuals  who  receive 
emergency  dental  treatment  at  VA 
health  care  facilities 

The  Catalog  of  Federal  Domestic 
Assistance  .N.imbers  are  643)09  and 
64  011. 

List  of  Subjects  in  38  CFR  Part  17 

.Mroholism  Claims   Dental  health. 
Unig  .Abuse,  Foreign  relations. 
Ciovernment  contracts.  Grants  programs 
Health,  Health  care.  Health  facilities. 
Health  professions.  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  homes.  Philippines, 
Veterans. 

.■Xppnived   iiil>  2"   1984. 

Bv  direction  if  the  Administrator. 
Everett  Alvarex.  Ir„ 
Deputy  Adminislralor 

PART  17— [AMENDED! 

In  38  Part  T'  MF.DIC.AL.  5  1"  124  is 
revised  to  read  as  follows 

9  17.124     Emergency  dental  treatment 

When  emergency  dental  treatment  is 
authorized  before  eligibility  has  been 
estatilished  and  after  admission  lo  a  VA 
hospital   nursing  home  care  unit,  or 
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domiahary  on  the  baiia  of  a  tentative 
eligibility  determination,  orwrhen 
outpatient  emergency  dental  care  is 
provided,  as  a  humanitarian  service,  to 
individuals  who  have  no  established 
eligibility  for  outpatient  dental  care,  the 
treatment  will  be  restricted  to  the 
alleviation  of  pain  or  extreme 
discomfort,  or  the  remediation  of  a 
dental  condition  which  is  determined  to 
be  endangering  life  or  health.  The 
provision  of  emergency  treatment  to 
persons  found  ineligible  for  dental  care 
will  not  entitle  the  applicant  to  further 
dental  treatment.  Individuals  provided- 
emergency  dental  care  who  are  found  to 
be  ineligible  for  such  care  will  be  billed. 
(38  U.S.C.  210(c)) 

iKR  D.M    »4  i'lHae  Filed  11-16-84  8  45  dm] 
BIU.INO  CODE  •320-0 1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-S-FRL2654-«] 

Approval  and  Promulgation  of 
Implementation  Plana;  Wisconain 

agency:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
approve  a  revision  to  the  Wisconsin 
State  Implementation  Plan  (SIP)  for 
sulfur  dioxide  (SO2).  The  revision 
consists  of  changes  to  section  MR 
154.12(6).  Milwaukee  Sulfur  Limitations, 
of  the  Wisconsin  Administrative  Code 
(WAC|.  The  revision  sets  SOa  emission 
limits  for  sources  in  the  City  of 
Milwaukee,  and  provides  a  compliance 
schedule  for  meeting  these  limits. 
L'SEPA's  action  is  based  upon  a  revision 
request  that  was  submitted  by  the 
Wisconsin  Department  of  Natural 
Resources  on  January  23, 1984. 

The  intent  of  today's  rulemaking  is  to 
present  a  discussion  of  the  material 
submitted  by  the  State  and  to  provide  an 
opportunity  for  public  comment  on  the 
regulations  and  on  USEPA's  proposed 
action 

DATE:  Comments  on  this  revision  and 
on  USEPA's  proposed  action  must  be 
received  by  September  17, 1984. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  background  data  are  available  at 
the  following  addresses  for  review:  (It  is 
recommended  that  you  telephone 
Colleen  W.  Comerford  at  (312)  886-6034, 
before  visitmg  the  Region  V  office). 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch. 


230  South  Dearborn  Street,  Chicago, 
Illinois  60604 

Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management.  101  South  Webster, 
Madison,  Wisconsin  53707 
Comments  on  this  proposed  rule 

should  be  addressed  to  (please  submit  in 

original  and  five  copies,  if  possible): 

Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26).  USEPA,  Region  V, 
230  South  Dearborn,  Chicago,  Illinois 
60604 

FOR  FURTHER  INFORMATION  CONTACT! 

Colleen  W.  Comerford  (312)  886-6034. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  10.  1980,  (49  PR  67348).  the 
U.S.  Environmental  Protection  Agency 
(USEPA)  designated  a  portion  of  the 
City  of  Milwaukee  as  primary 
nonattainment  for  sulfur  dioxide  (SOi) 
under  section  107  of  the  Clean  Air  Act. 
Monitoring  data  showed  that  Milwaukee 
was  in  violation  of  the  primary,  or 
health-related  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  SO2. 
Subsequent  modeling  analyses 
performed  by  the  Wisconsin  Department 
of  Natural  Resources  (WDNR)  also 
indicated  violations  of  the  24-hour 
primary  N.AAQS,  due  primarily  to  the 
Wisconsin  Electric  Power  Company's 
(WEPCo)  Valley  Generating  Station. 
Under  the  Clean  Air  Act,  Wisconsin  is 
obligated  to  revise  its  State 
Implementation  Plan  (SIP)  so  that  the 
City  of  Milwaukee  will  attain  and 
maintain  the  SO?  NAAQS. 

On  January  23. 1984,  the  WDNR 
submitted  changes  to  section  NR  154.12 
of  the  Wisconsin  Administrative  Code 
(WAC)  to  USEPA  as  a  SIP  revision.  This 
revision  sets  restrictions  on  the  amount 
of  SO2  that  may  be  emitted  from  electric 
utility  plants  in  the  City  of  Milwaukee, 
and  also  sets  a  compliance  schedule  for 
meeting  these  emission  limits.  The 
WDNR's  SIP  revision  request,  the 
associated  Board  Order,  and  the  results 
of  USEPA's  review  of  these  documents, 
are  available  for  public  inspection  at  the 
Region  V  office  listed  above. 

Proposed  Revision  for  Sulfur  Dioxide 
Control 

The  SIP  revision  submitted  by  the 
State  to  USEPA  on  January  23,  1984, 
modifies  the  SO3  emission  limits 
applicable  in  the  City  of  Milwaukee, 
Milwaukee  County,  Wisconsin,  The 
revision  is  currently  contained  in 
Section  NR  154.12(6)  of  the  WAC.  The 
emission  limits  and  compliance 
schedule  contained  in  NR  154.12(6)(a) 
and  NR  154.12(6)(b),  respectively,  were 


enacted  in  Wisconsin  by  means  of 
Natural  Resoorces  Board  Order  Nomber 
A-11-63.  and  became  effective  on 
December  1, 1983.  A  pubHc  hearing  on 
the  revision  was  held  in  Waukesha. 
Wisconsin,  on  June  7, 1983. 

If  approved,  section  NTi  154.12(6)(a) 
will  modify  the  SIP  to  limit  the  24-hoar 
averaged  SOj  emissions  of  all  large 
(greater  than  250  million  Btu  heat  input 
per  hour)  electric  utility  plants  in  the 
City  of  Milwaukee,  on  which 
construction  or  modification  was  begun 
prior  to  December  1. 1963.  At  present 
there  is  only  one  source  that  meets  these 
criteria.  WEPCo's  Valley  Generating 
Station.  The  proposed  emission  limits 
are  for  acAi^  fossil  fuel,  residual  fuel  oil. 
and  "all  other  fuels",  as  well  as  for  any 
combination  thereof. 

The  proposed  emission  limit  for  solid 
fossil  fuel,  or  coal,  is  3.28  lbs.  of  SO?  per 
million  BTU.  The  State's  attainment 
demonstration  for  this  limit  consisted  of 
running  the  USEPA  reference  model  for 
this  situation  (RAJM)  v«th  5  years  of 
Milwaukee  meteorological  data.  Since 
WDNR  identified  WEPCo's  Valley 
Station  as  the  largest  contributing 
source  to  measured  SO2  violations,  this 
was  the  only  source  used  in  the  full-year 
runs.  The  results  from  these  full-year 
runs  were  used  to  identify  a  set  of 
critical  days.  The  critical  days  were 
remodeled  using  the  emission  of 
inventory  of  all  point  and  area  sources 
in  the  Milwaukee  area.  Based  on  this 
analysis,  the  State  calculated  the 
emission  limit  necessary  to  achieve  the 
SO2  NAAQS  (i.e.,  3.28  Ibs/MMBTU). 

L'SEPA  has  reviewed  the  States 
technical  support  document,  including 
the  modeling  analysis,  which  was 
submitted  to  EPA  with  the  SIP  revision 
request.  USEP.A  has  determined  that 
limiting  the  SO2  emissions  from  the 
WEPCo  Valley  Station  will  ensure 
attainment  of  the  NAAQS  in  the 
Milwaukee  nonattainment  area.  Other 
SO2  sources  in  the  country  will  be 
governed  by  other  SIP  provisions  such 
as  the  generic  SOj  SIP,  if  and  when  it  is 
approved,  and  applicable  New  Source 
Review  requirements.* 


'  The  proposed  SIP  revision  was  submitted 
pursuant  to  Part  O  of  the  Clean  Air  Act.  Part  D 
requires  development  of  a  plan  which  wiii  ensure 
attainment  and  maintenance  in  the  nonotiainment 
area  Thus,  for  the  purposes  of  the  Part  D  Plan,  F.P.'K 
is  concerned  with  .-•egulating  and  controlling  sources 
which  are  located  within  or  which  substantially 
impact  a  nondt'ainmenl  area   .As  noted  previously, 
the  WEPCo  plant  is  the  dominanl  SOj  source  m  this 
nonB<tainment  area,  in  terms  of  both  emissions  and 
impact. 
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The  proposed  emission  hmit  fur 
residual  fuel  oil.  which  is  pnmdril>  fuel 
oil  «6.  IS  1.6  lbs.  of  SOj  per  miiiion  BTIJ 
The  proposed  emission  limit  for    all 
other  fuels  '  which  refers  to  distillate 
fuel  oil  ff2  and  natural  i^.is   is  0  .5  !',>    jf 
SO;  per  niiihon  BTL'   Uhfii  difff-rf- 
fupLs  are  burned  m  combination,  the 
proposed  emission  limit  is  a  weighted 
mean  of  the  percentagps  of  the  total  heat 
input  to  any  stack  derived  from  the 
types  of  fuel  used  The  weighting  factor 
for  each  percentage  heat  input  is  that 
fuel's  corresponding  emission  limit.  At 
present,  the  only  source  to  which  these 
limits  apply  is  the  Valley  Station,  which 
bums  coal.  L'SF.PA  has  determined  that 
these  limits  will  also  ensure  attainment 
and  maintenance  of  the  NAAQg. 

Section  N'R  154  12|6|lb)  of  Wisconsin's 
pruposed  SIP  revision  se's  a  compliance 
timetable  by  which  compliance  with  the 
pniposed  emission  limits  must  be 
achieved.  The  schedule  bej^ins  on 
December  1,  iya3,  and  ends  on 
November  9.  1^«5.  with  interim 
milestones  for  compliance  plan 
submittal,  contracting,  and  construction. 
If  compliance  is  achieved  through  fuel 
switching,  however,  then  effective 
compbance  is  required  by  August  9, 
1985.  USEPA  proposes  to  approve  this 
timetable  because  it  is  consistent  with 
USEPA  policy  and  the  Clean  Air  Act. 

Conclusion 

USEPA  proposes  to  approve  section 
NR  154.12(6||a)  and  NR  154.12(6)(b)  as 
revisions  to  Wisconsin's  SOj  SIP.  The 
WDNR  IS  proposing  an  emission  limit  of 
3.28  lbs.  of  SOj  per  million  BTU,  or  less, 
for  electric  utility  plants  greater  than  250 
MMBTU/hr  of  SO,  located  within  the 
City  of  Milwaukee.  This  emission  limit 
applies  to  only  one  source.  WEPCo's 
Valley  Generating  Station.  Control  of 
emissions  from  this  one  source  will 
attain  and  maintain  the  SO,  NAAQS. 
Therefore.  USEPA  is  proposing  to 
approve  this  revision.  In  addition,  the 
compliance  schedule  set  forth  in  Section 
NR  154.12(6)(b)  is  consistent  with  Clean 
Air  Act  requirements,  so  USEPA  also 
proposes  to  approve  this  revision  to  the 
Wisconsin  SO,  SIP. 

Interested  persons  are  invited  to 
submit  comments  on  each  of  these 
actions  L'SFJ'A  will  consider  all 
comments  received  by  September  17. 
1984. 

Under  5  US  C  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  PR 
H~()9|, 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  uf  section  3  of  Executive 
Order  12291 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sections  110. 172  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410.  7502.  and 
7601(a))) 

Dated:  June  29. 1984. 
Alan  L«vin, 

Acting  Regional  Administrator. 

|FR  Doc  »*-n90e  Filed  a-l»-M.  «:45  ami 
BajJNQ  COOC  SS60^SO-M 


40  CFR  Part  52 

|A-5-FRL-26b^1| 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

AGENCY:  I    s  F    vironmental  Protection 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing 
rulemaking  on  several  revisions  to  the 
Wisconsin  State  Implementation  Plan 
(SIP)  for  ozone.  These  revisions 
incorporate  volatile  organic  compound 
(VOC)  emission  limits  for  large 
petroleum  dry  cleaners  into  the  ozone 
SIP.  The  revisions  consist  of  changes  to 
section  NR  154.01.  Definitions,  and 
section  NR  154.138.  Control  of  Organic 
Compound  Emissions,  of  the  Wisconsin 
Administrative  Code  (WAC).  These 
Sections  are  being  amended  to  require 
control  of  VOC  emissions  from 
petroleum  dry  cleaners,  which  are 
covered  by  the  third  group  of  USEPA 
Control  Technique  Guidelines  (CTGs). 
Control  of  VOC  emissions  is  part  of 
Wisconsin's  strategy  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 
The  intent  of  today's  rulemaking  is  to 
present  a  discussion  of  the  material 
submitted  by  the  State  to  support  the 
regulations,  and  to  provide  an 
opportunity  for  public  comment  on  the 
regulations  and  on  USEPA's  proposed 
action. 

DATE  (    imments  on  this  revision  and  on 
Lbhl'.A  s  proposed  action  must  be 
received  by  September  17. 1984. 
ADDRESSES:  Copies  of  the  SIP  revision 
cir.'  -i\  .Liable  for  review  at  the  following 
addresses.  (It  is  recommended  that  you 
telephone  Colleen  W.  Comerford,  at 
(312)  886-6034.  before  visiting  the  Region 
V  office.) 

Environmental  Protection  Agency. 
Region  V.  Air  and  Radiation  Branch, 


230  South  Dearborn  Street.  Chicago. 
Illinois  60604. 
Wisconsin  Department  of  Natural 
Resources.  Bureau  of  Air 
.Management,  101  South  Webster. 
Madison,  Wisconsin  53707 

Comments  on  this  proposed  rule 
should  be  addressed  to  (please  submit 
an  original  and  five  copies,  if  possible): 
Gary  Gulezian,  Chief,  Reguldtory 

Analysis  Section.  Air  and  Radiation 

Br.inch  |5AR-26),  USFPA.  Region  V. 

230  South  Dearborn,  Chicago,  Illinois 

60604 

FOR  FURTHER  INFORMATION  CONTACT:     - 

Ciilieen  W  Comerford  (312)  8«6-t)0J4. 
SUPPLEMENTARY  INFORMATION: 

Background 

An  adequate  State  Implementation 
Plan  (SIP)  for  ozone  provides  for 
sufficient  control  of  VOC  from 
stationary  and  mobile  sources  so  that 
the  standard  is  attained  and  maintained. 
For  stationary  sources,  the  plan  must 
include  legally  enforceable  requirements 
reflecting  the  application  of  reasonably 
available  control  technology  (RACT)  to 
sources  of  VOC  emission  for  which  the 
USEPA  has  published  a  Control 
Technique  Guideline  |CTG).  The  L'SFPA 
publishes  CTGs  in  order  to  assist  the 
States  in  determining  RACT  The  CTGs 
provide  information  on  available  air 
pollution  control  techniques  and  provide 
recommendations  on  what  the  I'SFP.A 
calls  the  "presumptive  norm  "  for  R.XGI 

As  part  of  Wisconsin's  control 
strategy  for  attainment  of  the  .\,'\;\QS 
for  ozone,  the  State  has  revised  its  SIP 
to  require  controls  representing  the 
application  of  RACT  for  stationary 
sources  of  VOCs.  Wisconsin  was 
required  to  develop  VOC  emission 
controls  for  those  six  southeastern 
counties  that  are  nonattainment  for 
ozone  (Kenosha,  Milwaukee,  Ozaukee, 
Racine,  Washington,  and  Waukesha)  in 
order  to  receive  an  extension  for 
achieving  the  ozone  NAAQS  Section 
172  of  the  Clean  Air  Act  allows  USEPA 
to  grant  extensions  to  those  States  that 
could  not  demonstrate  attainment  of  the 
ozone  standard  by  December  31,  1982,  if 
certain  conditions  were  met  by  the  State 
in  revising  its  air  pollution  coQtrol 
program.  The  revised  programs  must 
include  RACT  emission  limits  for 
various  types  of  VOC  sources  located  in 
the  areas  needing  the  extension. 

Wisconsin  could  not  demonstrate 
attainment  by  December  31.  1982,  so  the 
State  requested  and  received,  an 
extension  to  December  31.  1987.  for 
achieving  the  ozone  .NAAQS  This 
extension  granted  on  May  6.  1981  (46  FR 
25244)  obligated  the  State  to  develop 
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RACT  regulations  for  those  sources  that 
are  addressed  by  Group  III  CTGs  CRACT 
III),  and  RACT  regulations  for  major 
sources  that  are  not  addressed  by  a 
CTG  (major  non-CTG  RACT].  for  VOC 
sources  in  the  six-county  area  of 
Southeasfem  Wisconsin.  Final 
rulemaking  action  on  the  1982 
Wisconsin  ozone  and  carbon  monoxide 
(CO)  SIP  was  published  on  March  9, 
1984  (48  FR  8920).  In  that  action.  USEPA 
approved  the  State's  commitment  and 
schedule  for  adopting  future  VOC 
emission  controls  for  the  six-county 
nonattainment  area. 

On  October  6, 1982,  USEPA  released  a 
CTG  (47  FR  44155)  for  large  dry  cleaning 
facilities  that  use  petroleum  solvents, 
entitled  "Control  of  Organic  Compound 
F.missions  from  Large  Petroleum  Dry 
Cleaners"  The  submission  of  RACT  III 
VOC  reeiiiations  for  this  source  category 
to  USF.PA  by  '.he  State  of  Wisconsin 
was  required  by  January  1, 1984.  These 
regulations,  identified  as  section  NR 
154.13(6)(c]  of  the  Wisconsin 
Administi alive  Code  [WAG],  were 
enacted  in  Wisconsin  by  means  of 
Natural  Resources  Board  Order  Number 
A-12-8.'i  iuid  became  effective  on 
December  1.  1983.  They  were  submitted 
to  USEPA  as  SIP  revisions  on  January 
23,  1984. 

Discussion  of  Rules 

The  revisions  that  Wisconsin 
submitted  to  USEP.A  consisted  of 
changes  to  Section  NR  154.01. 
Definitions,  and  section  NR  154.13, 
Control  of  OrR^inic  Compound 
Emissions,  of  the  WAC.  The  revisions 
amended  these  rules  to  require  control 
of  VOC  emissions  from  the  source 
categories  covered  by  Group  III  CTGs. 
The  revisions  to  NR  154.01  created  two 
new  definitions  and  clarified  one 
existing  definition.  The  revisions  to  NR 
154.13  established  organic  compound 
emission  representing  RACT  for  those 
large,  existing  petroleum  liquid  solvent 
dry  cleaning  facilities  that  are  located  in 
a  six-county  area  of  Southeastern 
Wisconsin.  All  of  the  revisions  are 
discussed  in  detail  below. 

Proposed  Revisions  to  NR  154.01 

There  are  three  revisions  to  NR  154.01. 
Definitions.  The  first  revision  adds  a 
definition  for  "cartridge  filter"  to  NR 
154.01  (38m).  The  second  revision  adds  a 
definition  for  "solvent  recovery  dryer" 
to  NR  1.54  01  (17Rm).  The  third  "revision 
amends  an  existing  definition  for  "dry 
cleaning  facility",  identified  at  NR 
154  01(R3),  by  clarifj'ing  that  this 
definition  applies  to  facilities  that  clean 
leather  as  well  as  fabrics.  All  three  of 
these  definitions  are  consistent  with  the 


CTG,  and,  therefore,  USEPA  is 
proposing  approval  of  these  revisions. 

Proposed  Revisions  to  NR  154.13 

The  proposed  revisions,  to  NR  154.13, 
Control  of  Organic  Compound 
Emissions,  can  be  broken  into  three 
categories:  (1)  Applicability  and 
requirements  (NR  154.13{8)(c));  (2) 
compliance  schedules  (NR  154.13(12)); 
and,  (3)  testing  and  monitoring.  Each  of 
these  categories  is  discussed  below. 

Wisconsin's  VOC  RACT  III 
regulations  are  applicable  to  dry 
cleaning  facilities  that  emit  more  than 
100  tons  per  year  of  VOC,  and  that  are 
located  within  the  counties  of  Kenosha. 
Milwaukee,  Ozaukee,  Racine, 
Washington,  or  Waukesha  (NR 
154.13(6)(c)l.)  The  requirements  of  the 
regulations  limit  VOC  emissions  from 
various  components  of  petroleum  liquid 
dry  cleaning  facilities.  The  requirements 
also  provide  a  timetable  for  repairing 
solvent  vapor  and  liquid  leaks.  Both  the 
applicability  of  the  regulations  and  their 
requirements  are  consistent  with  the 
guidelines  provided  in  the  CTG. 
Therefore,  USEPA  is  proposing  to 
approve  these  revisions. 

"The  dry  cleaning  facilities  covered 
under  section  NR  154.13(6)(c)l.  are 
subject  to  the  compliance  schedules 
outlined  at  NR  154.13(12)  of  the  WAC. 
Section  NR  154,13(12)(b)  requires  that 
any  VOC  emission  source  proposing  to 
install  and  operate  VOC  emission 
control  equipment,  or  replacement 
process  equipment,  has  to  comply  with 
the  stated  emission  limits  within  twenty- 
six  months  of  the  baseline  date  of 
January  1,  1984.  This  would  mean  a  final 
compliance  date  of  March  1,  1986. 
USEPA  is  proposing  to  approve  this 
schedule. 

Wisconsin's  VOC  RACT  III 
regulations  do  not  include  any  testing 
and  monitoring  requirements,  because 
the  State  places  these  methods  in  an 
Operations  Handbook  instead  of  in  the 
regulations.  USEPA  has  previously 
approved  this  concept  with  respect  to 
Wisconsin's  I^ACT  I  and  II  regulations. 
as  stated  in  the  June  21,  1982,  notice  of 
final  rulemaking  on  RACT  11  (47  FR 
26622).  Furthermore,  on  May  25.  1984 
Wisconsin  submitted  a  letter  to  EV.\ 
confirming  that  the  State  will  follow  the 
suggestions  of  CTG  document  EPA-450/ 
3-82-009  in  the  development  of  VOC 
test  procedures  for  petroleum  dr>' 
cleaners.  After  they  are  included  in  the 
Operations  Handbook,  the  petroleum 
dry  cleaners  test  procedures  will  be 
submitted  to  USEPA  as  part  of  the 
Wisconsin  Ozone  SIP.  USEPA  is 
proposing  to  approve  Wisconsin's  VOC 
RACT  ni  regulations  provided  that  the 
WDNR:  (1)  Includes  the  test  method 


specified  in  the  CTG  in  USEPA's 
Operations  Handbook;  and  (2)  submits 
this  test  method  to  USEPA  as  a  SIP 
revision  prior  to  final  rulemaking. 

Conchisioo 

USEPA  has  reviewed  these  revisions 
to  sections  NR  154.01  and  154.13  of  the 
Wisconsin  VOC  SIP.  and  is  proposing  to 
approve  these  revisions  because  they 
are  consistent  with  the  guidance 
provided  in  the  CTG.  The  complete  text 
of  these  revisions  can  be  found  in  the 
Wisconsin  Administrative  Code. 

Interested  persons  are  invited  to 
submit  comments  on  each  of  these 
actions.  USEPA  will  consider  all 
comments  received  by  September  17. 
1984. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sections  na  172  and  301(a)  of  the  Dean  Air 
Act,  as  ameoded  (42  VS.C.  7410.  7502.  and 
7601(a)) 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  polialion  control.  Ozone,  Sulfur 
oxides  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Dated   |une  29.  1984. 
\  aldas  V.  \datnku8. 

Regional  A  dm  inistrator 

(FR  Doc  B4-n909  Rled  8-16-»4  845  am| 
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40  CFR  Part  60 
1 A  D-FRL  2655-4] 

Standards  of  Performance  for  New 
Stationary  Sources;  Polymeric  Coating 
of  Supporting  Substrates 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Advance  Notice  of  i*roposed 

Rule. 

SUMMARY:  This  advance  notice  is  to 

inform  the  public  that  background 
information  is  being  complied  on 
emissions  of  and  control  techniques  for 
volatile  organic  compounds  (VOC)  from 
plants  that  apply  polymeric  coatings  to 
supporting  substrates.  This  notice  also 
invites  interested  parties  to  submit 
comments  on  the  development  of  the 
proposed  rule.  Although  the 
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Administrator  believes  the  data 
gdthered  thus  far  are  representative,  it  is 
recot;nized  that  polymeric  coaters 
represent  diverse  coating  operations. 
This  notice,  therefore,  is  being  published 
to  ensure  that  all  potentially  affected 
industries  are  afforded  the  opportunity 
of  early  participation  in  the 
development  of  a  new  source 
performance  standard  (NSPS) 
authorized  by  Section  111  of  the  Clean 
Air  Act. 

DATE:  Comment.  Comments  must  be 
received  on  or  before  October  1, 1984. 
However,  comments  submitted  after  this 
dale  will  be  considered. 
AOORESS:  Comments.  Comments  should 
be  submitted  (in  duplicate  if  possible) 
to:  Central  Docket  Section  (LE-131), 
Attention  Docket  Number  A-83^2,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.  Washington.  DC  20460. 

Source  Category  Survey  Repot.  A 
copy  of  the  source  category  survey 
report  containing  the  data  and 
information  upon  which  the  decision  to 
proceed  with  standards  development 
was  based  may  be  obtained  from  Mr. 
lames  C.  Berry,  Chemicals  and 
Petroleum  Branch,  Emission  Standards 
and  Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephnnp  number  '01Q'  '41-5605. 

FOR  FURTMEB  INFORMATION  CONTACT: 

Mr  EJerry  at  the  above  address  and 

tek'phone  nembfr 

SUPPLEMENTARY  INFORMATION;  The 

general  category  of  industrial  surface 
coating  of  fabrics  was  ranked  No.  10  on 
a  list  of  59  major  categories  of  air 
pollution  sources  that  would  be 
considered  for  NSPS  development  (44 
FR  49222,  August  21.  1979). 

The  standards  under  development 
would  limit  VOC  emissions  from  new. 
modified,  and  reconstructed  plants 
performing  polymeric  coating  of 
supporting  substrates.  "Polymeric 
coatinR  of  supporting  substrates"  is 
defined  to  iru  lude  the  application  of  an 
elastomer  or  other  polymeric  material 
onto  a  supporting  substrate.  Typical 
substrates  include:  Woven,  knit,  and 
nonwoven  textiles;  paper  fiberglass; 
leather  yam;  and  cord.  The  polymeric 
coating  alters  both  the  physical 
characteristics  and  visible  appearance 
of  the  substrate  in  such  a  way  that  the 
substrate  takes  on  the  properties  of  the 
polymer  Examples  of  polymeric 
coatings  include  coatings  compounded 
with  natural  and  synthetic  rubber, 
urethane.  polyvinyl  chloride,  acrylic, 
epoxy.  silicone  phenolic,  and 
nitrocellulose 

Coating  opera'ions  using  polyvinyl 
chonde  coatings  for  rotogravure  printing 


are  covered  by  separate  standards.  In 
addition,  some  paper  and  film  coating 
sources  (i.e..  pressure  sensitive  tapes 
and  labels  and  magnetic  tapes)  are  also 
covered  separately.  Therefore,  these 
coating  operations  are  not  included  in 
the  standards  under  development. 
Furthermore,  the  EPA  expects  that 
coatings  requiring  little  or  no  solvent,     ^ 
such  as  plastisol.  calendered,  or 
extruded  coatings,  will  comply  with  the 
standards  being  developed.  For 
processes  using  solvet-based  coatings, 
however,  the  EPA  may  require  that  the 
VOC  emissions  from  the  oven  and 
coating  application/flashoff  area  be 
totally  captured  and  directed  to  a  VOC 
emission  control  device.  The  EPA  is  also 
considering  the  control  of  VOC 
emissions  from  the  coating  preparation 
equipment  and  solvent  storage  tanks. 

Detailed  process  and  emission  control 
data  are  currently  being  obtained  from 
several  companies.  From  this 
information,  EPA  will  assess  techniques 
to  reduce  VOC  emissions,  such  as  low- 
solvent  coating  technologies  and  VOC 
emission  control  devices.  The  best  level 
of  emission  control  that  has  been 
demonstrated  for  polymeric  coaters  will 
also  be  determined.  The  economic, 
environmental,  and  energy  impact 
associated  with  both  the  use  of  low- 
solvent  coating  and  the  installation  and 
operation  of  VOC  emission  control 
devices  used  in  the  industry  will  be 
estimated. 

Interested  person  are  invited  to 
participate  in  the  development  of  the 
proposed  rule  by  submitting  relevant 
data,  views,  or  arguments.  All  of  the 
information  received  will  be  considered 
by  the  Administrator  in  developing 
proposed  standards  for  the  polymeric 
coating  of  supporting  substrates. 

Comments  are  specifically  requested 
in  the  following  areas:  (1)  Product  and 
process  information,  such  as  coating 
application  and  drying  methods,  solvent 
consumption  and  storage,  design  and 
operation  of  coating  preparation 
equipment,  and  type  of  end  products 
produced;  (2)  cost  information, 
including:  purchased,  installed,  and 
operating  costs  of  the  coating 
preparation  equipment,  solvent  storage 
tanks,  coating  line,  emission  control 
devices,  and  cost  information  on  low- 
solvent  coatings;  (3)  economic 
information,  such  as  estimates  of 
industry  growth;  (4)  engineering 
information  on  low-solvent  coating 
technologies  and  VOC  emission  control 
devices;  (5)  environmental  impact 
information,  such  as  VOC  reduction 
achievable  with  the  use  of  low-solvent 
coatings  and  VOC  emission  control 
devices,  emission  test  results,  and  water 
quality  or  solid  waste  impacts;  and  (6) 


information  on  current  monitoring, 
recordkeeping,  and  reporting 
procedures. 

The  EPA  has  contracted  with  Midwest 
Research  Institute  (Contract  Number  68- 
02-3817)  to  obtain  pertinent  information 
from  the  industries  that  perform 
polymeric  coating  of  supporting 
substrates  and  to  analyze  the 
engineering  and  economic  aspects  of 
alternative  control  options. 

Miscellaneous.  The  Regulatory 
Flexibility  Act  of  1980  rt^quircs  that  all 
adverse  effects  of  Federal  regulations 
upon  small  businesses  be  identified. 
Therefore,  any  regulation  that  is 
subsequently  proposed  will  include  a 
determination  as  to  whether  there  will 
be  a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities. 

List  of  Subjects  in  40  CFR  Part  Bd 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry,  Coal,  Copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals.  Metallic  Minerals. 
Motor  vehicles.  Nitric  acid  plant.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate.  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Incorporation 
reference,  Can  surface  coating. 
Industrial  organic  chemicals,  Organic 
solvent  cleamers,  Fossil  fuel-fired  steam 
generators.  Fiberglass  insulation. 
Synthetic  fibers. 

Diilpd:  August  9.  1964. 

Sheldon  Meyers, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  M-21B11  Filed  »-I<-M.  8:4S  ami 
BILUNQ  COOC  ft&eo-SO-M 


40  CFR  Pan  81 

IA-5-FRL-2655-3I 

Otiio  State  Implementation  Plan; 
Extension  ot  Comment  Period 

agency:  U.S.  Environmental  Protection 

AnfiK  y  (USEPA). 

action:  Notice  of  extension  of  comment 
period. 

summary:  The  USEPA  is  giving  notice 
that  the  comment  period  for  the  notice 
of  proposed  rulemaking  on  volatile 
organic  compounds  (VOC)  emissions 
limitations  for  Standard  Oil  Company's 
alternative  emission  control  program 
(bubble)  published  lune  19.  1984  (49  FR 
25008),  has  been  extended  to  August  24. 
1984.  The  USEPA  is  taking  this  action 
because  an  e.xtension  was  requested  by 
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the  Natural  Resources  Defense  Council, 
Incorporated. 

ADDRESS:  USEPA,  Region  V,  230  South 
Drrirborn.  Chicago,  Illinois  60604. 
DATE:  Comments  are  now  due  on  or 
before  August  24. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
L'ylame  E,  McMahan,  Regulatory 
Specialist  (5AR-26),  Air  and  Radiation 
Branch,  U.S.  Environmental  Protection 
Agency.  2.'}0  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  353-0396. 

DHtcd:  August  10.  1984. 
Valdas  V.  Adamkus. 
Regional  A  dminlstrator. 

;ren..,    E4-:i«10  Fil.'d  8-1&-84.  8.45  ami 
BILLING  CODE  6S6O-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.  I 

iGen.  Docket  No.  83-483;  FCC  84-387] 

Allowing  the  Public  Direct  Remote 
Access  to  Commission  Computer  Data 
Bases 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry;  termination  of 

proceeding. 

summary:  As  a  result  of  a  petition 
received  by  the  Commission  to  allow  the 
public  direct  remote  access  to  its 
electronically  filed  computer  data  bases 
and  a  subsequent  issuance  of  a  Notice 
of  Inquiry  seeking  additional 
inform.! tion  from  the  public,  the 
Commission  approved  the  issuance  of 
this  Report  and  Order  which  authorizes 
the  development  of  a  competitive 
solicitation  document  with  National 
Technical  Information  Service 
participation  to  select  a  third  party 
contractor.  The  contractor  would 
provide  the  public  with  remote  direct 
access  to  authorized  Commission 
computer  data  bases. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  D  Enty  Information  Resources 
Planning  Division,  Office  of  the 
Managing  Director,  (202)  632-7581. 

Report  and  Order 

In  the  mattrr  of  rtllovving  \\v:  public  direct 
remote  access  to  Commission  computer  data 
bases:  Gen.  Docket  \o,  83-483. 

Adopted:  August  8.  1984 

Released:  August  13, 1904. 

By  the  Commission:  Commis;>iunt:i  Rivera 
absent. 

I.  Introduction 

1.  We  initiated  this  proceeding  for  the 
purpose  of  inviting  comments  on  a 


petition  from  the  Association  of  Federal 
Communications  Consulting  Engineers 
(AFCCE)  to  amend  §  0.455  of  the 
Commission's  Rules  to  permit  the  public 
remote  access  to  the  Commission's 
electronically  filed  data.'  The  petition 
noted  that  present  methods  of  providing 
data  are  very  time  consuming  and  are 
not  in  accord  with  the  state-of-the-art  in 
data  processing.  The  petition  further 
noted  that  data  obtained  in  the  above 
manner  is  often  outdated  when  received. 
The  AFCCE,  therefore,  requested  direct 
remote  access  to  several  of  the 
Commission's  electronic  data  bases.  To 
gain  a  broader  perspective  of  the 
implications  of  the  AFCCE  proposal,  we 
initiated  a  Notice  of  Inquiry  (NOI) 
seeking  additional  information  from  the 
public' 

2.  Section  0.465  of  the  Rules  details 
the  procedures  for  obtaining  copies  of 
materials  available  for  public 
inspection.  47  CFR  0.465.  Most 
Commission  paper  records  are  available 
through  the  Commission's  records 
duplication  contractor.  Computer  data 
bases  developed  by  the  Commission  for 
its  own  use  are  available  through  the 
National  Technical  Information  Ser\'ice 
(NTIS),  Department  of  Commerce,  in  the 
form  of  magnetic  tape  or  microfiche. 
Source  programs,  models,  etc., 
developed  by  and  for  the  Commission 
are  available  through  the  Computer 
Applications  Division. 

II.  Background 

3.  On  May  12, 1983,  the  Commission 
adopted  a  Notice  of  Inquiry  ("NOI")  in 
GEN  Docket  No.  83-483.  which  was 
released  on  May  20, 1983.  The  NOI 
sought  information  in  the  areas  of 
service  access,  data  file,  timeliness/ 
currency,  expected  usage,  security,  and 
other  considerations  including  cost  of 
the  service. 

4.  The  Commission  received  29 
comments  and  nine  reply  comments  in 
response  to  the  NOI.  A  list  of  those 
commenters  is  included  in  the 
Appendix. 

III.  Analysis  of  Cotiunents 

5.  Service  Access  Considerations:  It 
should  be  noted  that  several 
respondents  indicated  no  preference,  or 
were  willing  to  consider  more  than  one 
method  of  access.  Eighteen  respondents 
preferred  direct  access  to  Commission 
data  bases.  Fourteen  respondents 
preferred  access  through  a  third  party 


'  Spclion  0,455  of  the  Rules  slates  that  certain 
records  may  be  inspected  "in  the  offices  of  the 
Bureau  or  Office  v\hich  exercises  responsibility  over 
makers  to  whu.h  those  records  pertain  '   '  *."47 
CFR  0  455 

■  Gen  Docket  No.  83-483.  Notice  of  Inquiry.  48  FR 
IJfXi?  (.May  26. 1983). 


contractor  facility.  Ten  respondents 
preferred  access  using  a  public  value- 
added  'network. 

Several  respondents  to  the  NOI 
expressed,  or  implied,  the  viewpoint 
that  the  Commission  is  not  a  "service 
bureau."  i.e.,  it  was  not  established  for 
the  purpose  of  providing  data  products 
and  services  to  the  public. 

Because  the  public  value-added 
network  applies  equally  well  to  both 
direct  and  third  party  contractor  access. 
it  was  not  considered  as  an  exclusive 
option. 

6.  Data  File  Considerations: 
The  files  most  requested  by  the 

commenters  and  the  petitioner  are  as 
follows: 

FCC  Master  Frequency  File — 17 

respondents 
AM.  FM  and  TV  Engineering  Files — 11 

respondents 
NARBA  List — 11  respondents 
Auxiliary  Broadcast  Services — 9 

respondents 
WARC  Inventory  List — 7  respondents 
Broadcast  Applications  Processing 

System — 4  respondents 

Analysis  of  the  above  files  indicates 
that  all  relevant  data  appear  on  the  FCC 
Master  Frequency  File  after  the 
authorization  is  granted.  Therefore, 
access  to  the  other  requested  files  is 
considered  to  be  unnecessary  if  access 
to  the  FCC  Master  File  is  provided. 

7.  Timeliness  and  Currency 
Considerations:  The  majority  of  those 
responding  (13)  expressed  a  desire  to 
obtain  data  conforming  to  the  same 
standards  of  currency,  accuracy, 
completeness  and  timeliness  as  that 
which  the  Commission's  staff  uses.  Most 
commenters  indicated  that  weekly 
updates  would  suffice  in  most 
circumstances.  The  Commission's 
Master  Frequency  File  is  a  large,  very 
complex  data  file.  It  contains  data  on  79 
radio  services  which  a.'e  updated  by  18 
different  licensing  systems  of  which  13 
are  automated.  Data  are  updated 
directly  on-line,  daily  by  batch 
processes,  semi-w'eekly  by  complete 
replacement,  and  monthly  by  complete 
replacement  depending  upon  which 
licensing  system  is  involved.  Some 
services  which  license  individuals  such 
as  Amateur  Radio  are  not  contained  on 
the  file  by  individual  licensee  record. 
Instead,  the  service  group  name  and 
frequency  ranges  are  noted  on  the  file 
by  a  "marker."  There  are  no  plans  to 


'A  value-added  network  provides 
communications  protocols  for  a  vsnfty  of  computer 
terminals  and  permits  local  telephone  call  access 
points  nation-wide:  thus,  providing  flexibility  and 
equitable  telecommunicauon  costs  to  the  public. 
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iri(.ii.(.ie  complete  records  for  these  files 
dt  this  time. 

8.  Expected  Usage  of  Service 
ConsideratioQs:  Responses  to  this  area 
were  so  diverse  as  to  provide  httle 
useful  ddta.  For  example,  the  number  of 
expected  queries  per  respondent  varied 
from  one  to  100  per  day.  connect  time  to 
the  Commission's  computer  ranged  from 
ten  minutes  to  180  minutes  per  day,  and 
access  period  ranged  from  eight  to  24 
hours  daily. 

9.  Security.  Fraud  and  Abuse 
Considerations:  Eleven  respondents 
indicated  that  passwords  and  user  I.D.'s 
(identification  codes)  should  provide 
sufficient  security.  We  disagree. 
Password*  and  user  I.D  's  may  be 
considered  acceptable  for  interna!  staff 
security:  however,  they  are  not 
considered  to  be  adequate  for  public 
access.  Sue  respondents  thought  that 
access  through  a  contractor  would  be 
best;  we  agree  with  this  position  from  a 
security  viewpoint. 

10.  Cost  and  Other  Considerations: 
Twelve  respondents  were  willing  to  pay 
for  access.  Nine  were  concerned  about 
high  cost  if  asked  to  pay  for  access.  Five 
thought  that  access  should  be  free.  It 
was  noted  that  those  willing  to  pay  were 
predominantly  law  firms  or  commercial 
enterprises  which  could  pass  the  fees  on 
to  their  clients.  Non-profit  Frequency  . 
Advisory  Committees  generally  favored 
free  accesa. 


IV  Options 

11  Recognizing  that  all  possible 
dltemative  combinations  are  not 
feasible  nor  are  they  practical  the 
following  represent  the  most  feasible 
options  to  provide  access  to  the 
Commission's  computer  data  bases: 
Option  lA,  Unrestricted  Direct  Access 
Option  IB.  Restricted  Direct  Access 
Option  IC,  Restricted  Access  Via  a 

Front-end  Minicomputer  Controller 
Option  2A.  Access  to  Data  Residing  on  a 

Contractor's  Computer  System 
Option  2B,  Access  to  Data  Residing  on  a 

Contractor's  Computer  System  with 

National  Technical  Information 

Service  (NTIS)  Serving  as  Account 

Manager 

In  addition  to  any  of  the  above  options. 
we  believe  a  value-added  public 
network  telecommunications  service 
may  be  beneficial  to  the  public  to 
equalize  telecommunications  costs  from 
remote  locations  around  the  country. 

V  Discussion 

IJ  Option  l.-\,  Unrestricted  Direct 
.\t  ctss  rpprfsents  the  mode  of  access 
requesied  by  the  AFCEE  petition.  It 
would  provide  unrestricted  on-line 
electronic  access  to  data  bases 


approved  for  use  via  .stdndard 
cummeraal  lelt-phone  lines  Diitn  would 
be  available  at  the  sdiuc  i.urrencv 
completeness,  timeliness,  and  accuracy 
levels  as  is  available  to  Commission 
employees.  However,  the  impact  upon 
Commission  operations  would  be 
difficult  to  assess.  Commentera' 
estimates  ranged  from  one  to  100  queries 
per  day  with  connect  limes  of  ten 
minutes  to  three  hours  per  day.  Access 
periods  most  requested  included  24 
hours  per  day  and  aoo  a.m.  to  8:00  p.m. 
daily.  Total  usage  by  all  interested 
persons  is  inestimable.  Considerable 
one-time  and  continuing  costs  would  be 
incurred  by  the  Commission  to  develop 
or  purchase  a  chargeback  system; 
develop  special  software  programs: 
purchase  communications  hardware' 
and  associated  postage,  supplies  and 
personnel  compensation.  Security  could 
not  be  guaranteed  under  this  option. 

13.  Option  IB.  Restricted  Direct 
Access,  is  quite  similar  to  Option  lA 
except  that  impact  upon  the  Commission 
users  could  be  lessened  by  limiting 
access  to  as  few  as  one  port  and  limiting 
the  access  time  allotted  to  each  query. 
Security  would  be  enhanced  by  isolating 
and  controliins  the  specific  access 
port(s).  Furihf  r,  tne  time  penod  per  day 
could  be  adjusted  to  give  priority  to 
internal  requirements.  While  this  option 
would  provide  some  communications 
cost  savings,  over  Option  lA  above, 
start-up  costs  and  ongoing  costs  remain 
high. 

14.  Option  IC.  Restricted  Access  Via  a 
Front-end  Minicomputer  Controller, 
would  add  enhanced  security  by 
controlling  all  access  queries  and  the 
data  released  to  the  public.  Purchase  of 
the  minicomputer  would  greatly 
increase  the  start-up  costs. 

15.  Option  2A,  Access  to  Data 
Residing  on  a  Contractor's  Computer 
System,  would  completely  eliminate 
competition  for  use  between 
Commission  users  and  the  public. 
Security  would  be  optimized  by  limiting 
the  data  provided  to  the  contractor. 
Some  minor  degradation  in  timeliness 
could  result  during  the  transition  of  data 
from  the  Commission's  files  and  loading 
into  the  contractor's  computer  system. 
However,  we  would  expect  this  time  lag 
not  to  exceed  24  hours.  A  contractor 
would  be  free  to  develop  enhanced 
information  packages  which  the 
Commission  is  prohibited  from 
providing.  Moreover,  significant  start-up 
costs  to  the  Commission  would  be 
eliminated. 

16.  Option  2B.  Access  to  Data 
Residing  on  a  Contractors  Computer 
System  with  NTIS  Serving  as  Account 
Manager.  Options  2A  and  2B  are 
identical  except  that  Option  2B  includes 


accounts  management  by  NTIS.  This 
arrangemi'nt  permits  the  C(jmniissi(in  to 
retain  reimbursements.  However  under 
this  arrarijjement.  Commission  products 
will  not  flow  throuj^h  NTIS  but  will  be 
distributed  directU  to  the  contractor 
eliminating  physical  handlinj^  by  .NTIS. 
As  mentioned  above  in  parajjraph  2,  the 
Commission  currently  has  an 
arrangement  similar  to  option  2B  with 
NTIS  for  distribution  of  magnetic  tape 
and  microfiche  products. 

17.  Analysis  of  the  AFCCE  petition 
and  the  record  developed  in  this 
proceeding  leads  us  to  conclude  that  the 
AFCCE  proposal  has  some  merit. 
Options  2A  and  2B  appear  tn  he  the 
most  practicable  means  to  open  certain 
Commission  data  bases  to  the  public 
without  compromising  the  Commission's 
budgetary,  secunty  and  system  integrity 
considerations.  We  believe  that  Option 
28.  with  NTIS  acting  as  account 
manager  for  a  third  party  contract, 
would  use  the  least  Commission 
resources  and  provide  an  efficient 
means  of  publir  access  to  the 
Commission  8  electronic  data  bases.  The 
data  files  we  plan  to  immediately  make 
publicly  available  are  the  32  Private 
Land  Mobile  and  one  General  Mobile 
Radio  Services.  Other  files  will  be 
considered  for  public  access  at  a  later 
date  when  the  Commission  and  the 
public  gain  experience  and  confidence 
with  the  arrangement  and  sufficient 
demand  exists  for  additional  computer 
data  bases. 

18.  Accordingly,  in  conjunction  with 
NTIS  the  Commission  plans  to  prepare  a 
competitive  solicitation  document  to 
select  a  contractor  to  make  Commission 
data  files  publicly  available.  The 
contractor  ultimately  selected  will 
develop  a  computer  svstem  capable  of 
providing  access  to  the  public  on  a 
commercial  basis  at  a  reasonable  cost. 
Reimbursement  of  Commission  costs 
would  be  administered  by  NTIS  from 
revenues  paid  to  the  contractor  for 
services  received.  We  l>elieve  that  this 
proposal  provides  the  best  means  of 
meeting  the  needs  of  both  the 
Commission  and  the  public  interest. 

VI.  Ordering  Clauses 

19.  Accordingly  it  is  ordered,  that  the 
AFCCE  petition  is  adopted  to  the  extent 
indicated  and  otherwise  denied. 

20.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary 

.\ppendix 

The  following  is  the  list  of  commentera  in 
the  proceeding: 
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L  A.  Colby 

liTpmiah  Courtney 

D  L.  Vernier 

N.itional  Ski  Patrol  SiiStem 

Northwestern  School  of  L<iw,  Lewis  and 

Clrirk  Ci'llcjje 
HutinK  Computer  Services 
CRMil.eod 
C'orip  Comm.  Inc. 
A^'-iM  M'Min  of  American  Railroads 
X'lii  i(  all  Association  of  State  Highway  and 

Transportation  Offiiinls 
CBS.  !nc 

Harris  Corporation 

Forest  Industries  Telecommunications 
National  Association  of  Business  and 

Educational  Radio,  Inc. 
CTE  Service  Corporation 
Amerii  an  I'l'trolimm  Institute 
Special  Industrial  Radio  Service  Association, 

Inc. 
Dow,  Lohnes.  and  Albertson 
Kotern  and  Naftalin 
C(jmmuniCdt!ons  General  Corporation 
Teletech,  Inc. 

Maxcell  Telecom  F'lus.  Inc. 
Dash.  Strauss,  and  Goodhue 
Hughes  Aircraft 
Robert  [onews.  P  E. 

Metropolitan  Radio  Telephone  Systems,  Inc. 
National  Technical  Information  Service 
Sachs/Freeman  Associates 
International  Business  Machines.  Inc. 

The  following  is  the  list  of  reply 
commenters  in  this  proceeding: 
Motorola,  Inc. 
AGNET 

Maxcell  Telecom  F'lus.  Inc. 
UaK   )o\ce  and  Borsari 
North  American  Telephone  Association 
National  Association  of  Business  and 

Educational  Radio.  Inc. 
General  Electric  Company 
Conip  Comm.,  Inc. 
Information  Consultants 

The  following  is  the  list  of  the  32  Private 
Land  Mobile  and  one  General  Mobile  Radio 
Services  planned  to  be  made  available  to  the 
public. 

CODES  AND  NAMES  OF  THE  RADIO 
SERVICES 

Part  I — .\ll  frequencies  except  800  and  900 
MHz  Bands 

Industrial 

(IBl  Business 

|IF)  Forest  Products 

(I.M)  Motion  Picture 

(IP)  Petroleum 

(IS)  Special  Industrial 

(IT)  1  elphone  Maintenance 

(IW)  Power 

(LX)  Manufacturers 

(lY)  Relay  Press 

Land  Transporlalion 

(LA)    Automobile  Emei^ency 
(LR)     Railroad 
(LX)     Taxicab 

Motor  Carrier 

(LI)    Interurban  Passenger 
(LI)    Interurban  Property 
(LU)    Urban  Passenger 
(LV)    Urban  Property 


Public  Safety 

(PF)  Fire 

(PH)  Highway  Maintenance 

(PL)  Local  Government 

(PP)  Police 

(PC)  Forestry  Conservation 

(PS)     Special  Emergency 

(I^S)    Radiolocation 

(ZA)     General  .Mobile 

Part  11—806-821/851-866  MHz  Bands 

Conventional  Category,  and  Trunked 

(GB).  Business,  (YB) 

(GO).  Industrial/Land  Transportation,  (YO) 
(GP),  Public  Safety/Special  Emergency.  (YP) 
(GX),  Commercial  (SMRS),  (YX) 

Part  HI— 429-930  MHz  Band 

(GS)    Private  carrier  paging  systems  (F*CPS) 
(All  other  applicants  use  the  code  for  the 
radio  service  in  which  eligibility  is  claimed. 
See  Part  I  of  this  fable) 

|FR  Doc  84-21H83  Filed  8-16-ft4  &45  nm\ 
BIIXING  CODE  6712-01-M 

47  CFR  Ch.  I 

(CC  Docket  No.  84-800;  FCC  84-395] 

Authorized  Rates  of  Return  for  the 
interstate  Services  of  ATAT 
Communications  and  Exchange 
Telephone  Carriers 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
establish  a  methodology  and  procedures 
for  prescribing  authorized  rates  of  return 
for  the  interstate  services  of  AT&T 
Communications,  and  exchange 
telephone  carriers.  The  intent  of  the 
methodology  and  procedures  is  to 
promote  just  and  reasonable  rates,  and 
to  avoid  costly  hearings  before 
administrative  law  judges. 

DATES:  Comments  are  due  on  October 
15, 1984.  Reply  comments  are  due  on 
November  15. 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  Lavey.  Common  Carrier  Bureau, 
(202)  632-6910. 

Proposed  Rulemaking 

In  the  matter  of  authorized  rates  of  return 
for  the  interstate  services  of  AT&T 
Communications  and  Exchange  Telephone 
Carriers;  CC  Docket  No.  84-800, 

Adopted;  August  8.  1984. 

Released;  August  13. 1984. 

By  the  Commission:  Commissioner  Rivera 
absent. 


I.  Introduction 

1.  Prescription  by  the  Commission  of 
authorized  rates  of  return  for  dominant 
common  carriers  is  an  integral  element 
in  Title  II  of  the  Communications  Act  of 
1934,  as  amended.  This  type  of 
prescription  serves  a  critical  role  in 
determining  just  and  reasonable  rates  to 
consumers  by  achieving  a  balance 
between  ratepayer  and  investor 
interests.'  When  a  carrier's  rate  of 
return  is  um-easonably  high,  its 
customers  pay  unreasonably  high 
charges.  On  the  other  hand,  an 
unreasonably  low  rate  of  return  makes  it 
difficult  for  the  carrier  to  attract  capital. 

2.  In  the  past,  we  prescribed  a  single 
rate  of  return  for  the  interstate  services 
of  American  Telephone  and  Telegraph 
Co.  (AT&T)  and  the  exchange  carriers, 
determined  through  individual, 
occasional  proceedings.'  These 
proceedings  were  protected,  partly 
because  standards  and  principles  had 
not  been  refined  explicitly  in  advance. 
and  partly  because  they  employed  trial- 
t\pe  hearings  before  an  administrative 
law  judge.  Before  January  1,  1984,  AT&T 
owned  the  Bell  System  Operating 
Companies  fBOCs),'  which  controlled 


■  47  U.S  C  202,  205;  Nader  v.  FCC  520  F.2d  182. 
204  (D.C  Cir  1975);  United  States  v.  FCC  709  F.2d 
610.  612  (DC.  Cir.  1983);  FPC  v.  Hope  Natural  Ga». 
320  U.S  591.  602  (1944).  See  generally  P.  Garfield  h 
V,   Loveioy.  Public  Utility  Economics  114-34  (1964 >. 
1  A.  Kahn.  The  Economic*  of  Regulation  42-54 
(19~0):  M.  Gordon.  The  Co»t  of  Capital  to  a  Public 
I'tihty  (1974).  in  the  Competitive  Camer 
Rulemaking.  95  FCC  2d  554  |1983)  (Fourth  Report 
and  Order)  and  earlier  orders,  the  Commiuion 
determined  that  certam  categories  of  earners  are 
nondommant,  i.e..  lack  market  power.  Because 
competition  serves  to  check  these  carriers'  charges. 
It  IS  not  necessary  for  the  Commission  to  prescribe 
an  authorized  rate  of  return  for  nondominant 
carriers.  In  Long-Run  Regulation  of  ATaTs  Basic 
Domestic  Interstate  Services.  95  FCC  2d  510  (1963). 
we  discussed  some  of  the  issues  regarding  future 
regulation  of  ATST  Communications'  (ATCOM's) 
earnings  and  rates. 

'  ATikT  Modification  of  Prescribed  Rate  of 
Return,  86  FCC  2d  221  (1981),  AfTd  sub  nom  Unileci 
States  V  FCC,  supnr.  ATST  (Docket  .No  20376)  57 
FCC  2d  960  (1976):  ATaT  {Docket  No.  19129)  36  FCC 
2d  213  (1972).  aff'd  sub  nom.  Noder.  suprcr.  AT4T 
(Docket  Nos.  1625a  15011).  9  FCC  2d  30  (1967). 
Cdrriers  thai  concurred  in  ATSTs  interstate  tarifTs 
also  were  covered  by  this  rate  of  return  In  MTS  and 
WATS  Market  Structure  (Phase  I).  93  FCC  2d  241. 
315-16  (1983).  the  Commission  required  that  the  rale 
of  return  prescribed  in  1981,  12.75%.  be  used  to 
lat^el  any  exchange  earner's  excess  charges  and 
ATCOM's  interexchange  services.  In  further 
reconsideration  of  that  order.  FCC  84-36  (released 
February  15,  1984),  we  recognized  that  the  12  75* 
prescription  may  be  outdated  and  allowed  AlCOM 
and  the  exchange  earners  to  file  tarifTs  targeted  to 
earn  less  than  12.75%.  but  not  more  than  12.75% 
(para  29)  Recently,  we  applied  the  12.75%  rale  of 
return  in  ordering  ATCOM  and  the  exchange 
earners  to  reduce  the  rates  for  their  switched 
interstate  services.  Investigation  of  Access  and 
Divestiture  Related  Tariffs:  MTS  and  WATS  Mark,-! 
Stniclure.  FCC  84-201  (released  May  15.  19841. 

•  ATST  owned  only  a  minonty  of  the  equity 
capital  of  Cincinnati  Bell  Telephone  Co  and 
Southern  New  England  Telephone  Co. 
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pvt.hiinije  access  fdruitif'-,  fur  some  W) 
pf  n  enl  of  all  telephone  su!jsi,nbers  in 
the  r..ition  A  sinj^le  ATAT.  on  behalf  of 
iisf  f  ird  the  BOCIs.  raised  equity 
(  a;  .•  ii  ill  the  market.  Thus,  it  was 
sensible  to  establish  a  single  rate  of 
return  for  AT&T  and  the  BOCs.  The 
roughly  1400  exchange  carriers  whose 
facilities  reached  the  remaining  20 
percent  of  subscribers  may  well  have 
had  characteristics  sufficiently  different 
from  those  of  AT&T  and  the  BOCs  to 
lustify  different  rates  of  return  for  their 
interstate  services.  Yet,  our  single 
AT&T/BOCs  rate  of  return  was  applied 
to  them  ds  well  through  the  interrelated 
junsdictiundl  separations  and  toll 
settlements  processes,  and  through  their 
concurrence  m  AT&T  tariffs.  It  appears 
that  the  unitary  prescribed  rates  of 
return  were  not  unreasonably  low  for 
these  earners,  since  none  of  them 
petitioned  for  a  separate,  higher  rate. 

3.  This  unitary  approach  may  no 
ionjjer  be  in  the  public  interest.  First. 
v\!'h  ;mp!emen!dtiun  of  the  divestiture. 
A I  "t  1  dnd  the  BCXJs  are  separate 
companies,  engiged  in  different 
activities,  witti  different  financial 
characteristics  and  nsks.  Second,  the 
interstate  enterprise  itself  is  no  longer  a 
"partnership"  among  AT&T  and  the 
exchange  carriers  with  the  participants 
eaminR  the  same  rate  of  return  on  their 
in'erstdte  rate  bdses  The  exchange 
access  component  has  been  separated 
out  through  access  tariffs  filed  by 
individual  exchrtn^e  earners  and  by  the 
Nfit'nr..d|  Kxchnnyp  Carrier  Association 
for  p  i"!C!pati.".s  exchange  carriers.  It  is 
red-,i--:,-(ble  to  assu.^le  that  the  cost  of 
Cdf  <M,  vdfies  among  A  1*7 
Comniunications  (ATCOM)  and  the 
exchange  earners.  It  appears  that  more 
individualized  prescriptions  of  rates  of 
return  now  may  be  in  the  public  interest 
and  a  reasonable  result  of  changing 
industry  conditions  Updated,  more 
individualized  prescriptions  should  help 
us  assure  that  consumers  p^y  the  lowest 
redsnnabie  charges  during  this  period  of 
industry  and  regulatory'  changes. 

4  But.  these  changed  conditions 
pntentidily  create  an  administrative 
qudgmire  for  the  industry  and  for  this 
agency  We  do  not  have  the  resources  to 
cundiu  t  over  l.-WX)  rate  proceedings  on  a 
company-by-ciimpany  basis  with  oral 
hearings  frequently  enough  to  keep  up 
with  changing  financial  and  industry 
circumstances.  For  these  reasons,  we 
are  instituting  this  proceeding  seeking 
comments  on  proposals  to:  (1)  Establish 
reasonable  groupings  of  carriers  for 
which  rates  of  return  shoud  be 
prescribed  by  groupinR.  or  at  least  a  key 
component  of  rates  of  return  (cost  of 
equitvj  should  be  prescribed  by 


iir(>i!pir;>^:  (2)  establish  a  "formula" 
approach  to  estimating  elements  which 
should  be  used  in  prescribing  a  rate  of 
return  in  each  such  grouping;  (3)  utilize 
notice-and-comment  rulemaking 
procedures  in  lieu  of  oral  hearings  on 
some  or  all  of  the  elements  which  should 
be  used  in  prescribing  a  rate  of  return; 
and  (4)  establish  a  fixed  interval  in 
advance  for  review  and  potential 
represcription  of  rates  of  return.  See 
Washington  Utilities  &  Transportation 
Commission  v.  FCC,  513  F.2d  1142.  1157 
(9th  Cir.).  cert,  denied  423  U.S.  836 
(1975J  {"Regulatory  practices  and 
policies  that  will  serve  the  public 
interest'  today  may  be  quite  different 
from  those  that  were  adequate  to  that 
purpose  in  1910, 1927.  or  1934.  or  that 
may  further  the  public  interest  in  the 
future."). 

5.  In  an  order  adopted  March  28, 
1984.*  the  Commission  stated  its  intent 
to  examine  the  authorized  rates  of 
return  for  the  interstate  services  of 
ATCOM  and  the  exchange  telephone 
carriers  (which  are  organized  in  seven 
Bell  Regional  Holding  Companies 
(BRHCs)  and  other  telephone 
companies).  That  order  also  described 
the  legal  framework  for  prescribing  an 
authorized  rate  of  return.  The  currently- 
applicable  authorized  interstate  rate  of 
return  for  each  of  these  carriers  is 
12.75%.  prescribed  in  May  1981.*  The 
reasons  cited  for  a  new  examination  of 
this  authorized  rate  of  return  include  the 
restructuring  of  the  industry  by  the 
Modification  of  Final  fudgment,  • 
changes  in  the  carriers  filing  tariffs  for 
interstate  services  resulting  from  that 
antitrust  consent  decree  and  our  access 
charge  rules,''  and  changing  economic 
conditions." 

6.  Specifically,  we  propose 
development  of  a  "formula"  to  be 
applied  periodically  to  groupings  of 
carriers  established  in  this  proceeding 
which  would  have  the  same  prescribed 
overall  rate  of  return  or.  at  least,  the 
same  cost  of  equity.  The  formula  would 
use  a  methodology  established  in  this 


*  Invesligauoa  of  Access  and  Divestiture  Related 
Tariffs;  MTS  and  WATS  Market  Structure,  49  FR 
13418(Aprit4.tflM). 

*  ATftT:  Modiiicalioa  of  Prescribed  Rate  of 
Return,  supra.  See  note  2  supra. 

•  United  Stales  v  AT4T.  552  F  Supp.  131  (D.D.C. 
1962).  off d sub  nam  Maryland  v.  United  Slates.  103 
S.  Ct.  1240(1983) 

'  MTS  and  WATS  Market  Structure  (CC  Docket 
No  78-72.  Phase  I).  93  FCC  2d  241  (1963).  modified. 
FCC  a3-3fie  (released  August  22.  1983).  further 
modified.  FCC  84-36  (released  February  15, 1964). 

•  See  Nader,  supra.  520  F  2d  al  205  (we  recognise 
as  a  general  proposition  that  such  a  prescnptioe 
cannot  remain  binding  indefinitely  without  agency 
reevaluation.  especially  donng  periods  of  rapidly 
changing  conditions'):  United  Gas  P»pe  Line  Co.  v 
Memphis  Ughl.  Gas  k  Water  Division.  35«  I'  S  103 
113-14 (1958) 


proceeding  for  computing  a  Ccirricr's  or 
grouping's  financial  structure,  cost  of 
equity,  cost  of  embedded  debt,  dnd  costs 
of  embedded  convertible  and 
nonconvertible  preferred  stock.  In  this 
Notice  we  propose  a  fixed  interval  of 
two  years  between  prescnptmns.  a 
grouping  of  carriers,  and  methods  for 
computing  cost  of  equity,  costs  of 
embedded  debt  and  nonconvertible 
preferred  9<ock.  and  amount  of  zero-cost 
sources  of  financing  U  e  expect  that  this 
formula  approach  would  reduce  the 
costs,  uncertainty,  and  delay  inherent  in 
the  historic  use  of  extensive  hearings  for 
each  revision  to  pres(;rib<:d  rates  of 
return."  Our  proposal  is  designed  to  look 
forward  into  chdngir.j^  industrv  and 
financial  conditions,  and  to  help 
prescribed  rates  of  return  better  serve 
their  critical  role  in  determining  just  and 
reasonable  rates  for  consumers  as  well 
as  for  carriers'  investors. 

U.  Discussion 

7.  We  tentatively  conclude  that  the 
public  interest  would  not  be  served  by 
oral  proceedings  before  administrative 
law  judges  on  the  Issues  to  be  addressed 
through  use  of  such  a  formula,  or  on  the 
development  of  a  formula.  Such  hearings 
aranot  required  by  the  Communications 
Act  or  the  Administrative  Procedures 
Act  (APA).'°  Section  4(j)  of  the 


•  Commenters  may  sugge»i  mf  (hodologies 
different  than  a  formula  approach,  such  as  use  of 
the  rates  of  return  allowed  by  state  commissions 
.Sfp  MTS  and  WATS  Market  Structure,  supra.  93 
FCC  2d  at  316  n.l02.  Facing  somewhat  similar 
problems,  the  Federal  Energy  Regulatory 
Commission  recently  established  procedures  for 
delermininti  t^-nchmark  rnlps  <'f  rf  liim  on  common 
equity  (or  )i,ni(di(  tinnal  elerlnc  ulilihfs  and  for 
applying  Ihem  in  individual  cases.  Generic 
Determination  of  Rate  of  Return  on  Common  Equity 
for  Electric  Utilities.  Dkl  No.  RM  80-36-000.  Order 
No  389,  and  .Notice  of  Proposed  Rulemaking.  Dkt 
No.  RM  84-l.S-OOO,  28  FERC  paras.  81.067  61  l)^>*^ 
(issued  My  IS,  19S4|.  Other  common  earners  for 
which  the  Commission  has  prescribed  aulhonsed 
rates  of  return,  including  Communications  Satellite 
Corp..  may  file  comments  on  the  proposed  formula 
and  possible  application  of  it  to  them 

'°  See  ITT  World  Communications  Required  Rate 
of  Return.  88  FCC  2d  701.  706  (1981):  Western  Union 
Telegraph  Co.  v  FCC.  665  F  2d  1126.  1151-52  (DC 
Cir.  1981):  AT»T  v.  FCC.  572  R2d  17,  22  (2d  Cir ). 
cert,  denied.  439  US  875  (1978):  RCA  Global 
Communications  v.  FCC.  559  F.2d  881.  887  (2d  Cir 
1977):  Bell  Tel.  Co  of  Penn.  v  FCC.  503  F  2d  1250. 
1264-65  (3rd  Cir.  1974).  cert,  denied.  *22  U.S.  1026 
(1975):  ATaT  V.  FCC,  449  F  2d  439.  450-51  (2d  Cir 
1971).  See  also  Vermont  Nuclear  Power  Corp.  v. 
National  Resources  Defense  Council,  435  U.S.  519, 
543  (1979)  ("administrative  agencies  should  t>e  free 
to  fashion  their  own  rules  of  procedure  and  to 
pursue  methods  of  inquiry  capable  of  permitting 
Ihem  to  discharge  their  multitudinous  duties'): 
United  Stale  v.  Flonda  East  Coast  Railway  Co..  410 
U.S.  224.  241  (1973)  (statutory  "hearing"  requirement 
may  be  satisfied  in  some  arcumstancei  by 
evidentiary  submission  in  wn'len  form  only):  Mobil 
Oil  Corp.  V  Federal  Power  Commission  4a<  F  zH 
1238  (DC  Cir  1973) 
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Communications  Act  of  1934,  47  U.S.C. 
154|j|,  authorizes  the  Commission  to 
"conduct  its  proceedings  in  such  a 
manner  as  will  conduce  to  proper 
dispatch  of  business  and  to  the  ends  of 
liistice."  We  do  not  believe  that,  for  the 
matters  raised  in  this  rulemaking, 
section  2U5(a)  requires  oral  hearings. 
Ralhnr.  the  statutory  standard  is  that  the 
recurd  compiled  be  sufficiently  complete 
to  support  a  finding  that  the  prescription 
is  just  and  reasonable,  and  the  standard 
can  be  satisfied  by  notice-and-comment 
procedures.  Furthermore,  the  APA 
defines  ratemaking  as  rulemaking,  5 
U.S.C.  551(4)-(5).  The  APA's  rulemaking 
provisions.  5  U.S.C.  553,  require  only 
that  ajiencies  give  interested  persons  an 
opportunity  to  participate  through 
submission  of  written  data,  views,  or 
argument,  with  or  without  opportunity 
for  oral  presentation;  an  evidentiary 
hearing  is  required  only  when  so 
provided  for  by  statute.  The 
Communications  Act  does  not  so 
provide  for  rate-of-retum  prescriptions. 
While  we  tentatively  conclude  that  oral 
hearings  should  not  be  employed  on 
issues  to  be  addressed  by  rule  in  this 
proceeding,  we  invite  comments  on 
possible  limited  issues  for  which  our 
discretion  to  employ  oral  hearings 
should  be  invoked. 

fl.  One  element  of  our  examination  is 
whether  we  should  have  a  single 
authorized  rate  of  return  applicable  to 
ATCOM  and  all  exchange  carriers,  or 
rather  different  rates  applicable  to 
different,  non-overlapping  subsets 
(groupings)  of  these  carriers. 
Historically,  we  analyzed  what  would 
be  a  just  and  reasonable  rate  of  return 
for  ATAT  and  applied  that  overall  rate 
to  A  r«i T  and  to  all  exchange  carriers 
concurring  in  AT&T's  tariffs.  After  the 
AT8tT  divestiture  and  with  the  filing  of 
exchange  access  and  "copycat" 
interexchange  tariffs,"  having  more 
individualized  prescribed  overall  rates 
of  return  for  these  carriers  may  better 
promote  just  and  reasonable  rates.  One 
approach  to  achieving  more 
individualized  rates  might  be  allow  ad 
hoc  deviations  from  a  baseline  rate  of 
return  for  carriers  meeting  certain 
standards  for  justification.  However,  a 
more  systematic  and  comprehensive 
Hpproach  involves  having  a  particular, 
previously-established  set  of  carrier 
groupings  for  purposes  of  applying  a 
formula  for  prescribing  rates  of  return. 
See  Permian  Basin  Area  Rate  Cases,  390 
U.S.  747,  770  (1968)  (a  commission  may 
regulate  producers'  interstate  sales  by 
the  prescription  of  maximum  group  or 


geographical  area  rates  rather  than  by 
proceedings  conducted  on  an  individual 
producer  basis).  The  selection  of  a 
carrier  grouping  should  consider  the 
similarity  of  carriers'  financial 
characteristics,  financial  structures,  and 
costs  of  financing  sources;  the  incentives 
created  by  applying  the  formula  to  any 
carrier  or  aggregation  of  carriers;  and 
the  regulatory  problems  in  estabhshing 
and  applying  separate  prescribed  rates 
of  return. 

9.  As  an  initial  proposal,  grouping 
these  carriers  by  ATCOM,  each  BRHC 
separately,  exchange  carriers  owned  by 
GTE  Corp.,  and  all  other  exchange 
carriers  seems  to  be  a  reasonable, 
manageable  disaggregation.  The  Bell 
Operating  Companies  within  a  BRHC 
share  financing  from  their  respective 
holding  company's  equity  capital.  In 
fact,  because  of  the  similarity  of  the 
BRHCs'  financial  structures  at  the  time 
of  divestiture  and  the  current  similarity 
of  their  businesses,  it  may  be  reasonable 
to  aggregate  the  BRHCs  into  a  single 
grouping  for  application  of  the  formula 
in  the  next  few  years.  Also,  the 
exchange  carriers  owned  by  GTE  share 
financing  from  that  holding  company's 
equity  capital.  The  hundreds  of  other 
exchange  carriers,  even  when  grouped 
by  holding  company,  are  substantially 
smaller  in  their  revenues  from  interstate 
services.'*  There  may  be  other 
characteristics  of  carriers  which  favor 
establishing  separate  groupings,  e.g., 
carriers  with  under  10,000  subscribers, 
cooperatives,  carriers  borrowing  from 
the  Rural  Electrification  Administration, 
or  carriers  without  publicly-traded 
stock.  Comments  may  discuss  the 
relevance  of  certain  characteristics  for 
establishing  groupings. 

10.  Under  this  proposed  set  of 
groupings,  we  propose  that  all  exchange 
carriers  not  owned,  in  whole  or  part,  by 
a  BRHC  or  GTE  be  treated  in  one  of  two 
alternative  ways.  A  single  overall  rate  of 
return  could  be  prescribed  for  all 
carriers  in  the  grouping.  This  has  the 
advantage  of  simplicity.  For  example, 
we  would  not  have  to  determine  the 
particular  financial  structure  and  costs 
of  financing  for  a  subsidiary  of  a 
conglomerate  holding  company  or  for  a 
cooperative  exchange  carrier. 
Alternatively,  a  single  cost  of  equity — 
which  is  often  the  most  difficult 
component  in  prescribing  an  overall  rate 
of  return — could  be  prescribed  for  all 
carriers  in  the  grouping.  Then,  with 
different  financial  structures  and 
embedded  costs  of  debt  and  preferred 
stock,  the  carriers  in  the  grouping  could 
have  different,  more  individualized 


' '  See  lnvesli)iation  of  Access  and  Divestiture 
Related  Tariff.  MTS  and  WATS  Market  Structure, 
supra.  49FRal  13424. 


"  See  United  Slates  Telephone  Association. 
Holding  Company  Report  (May  1964). 


overall  authorized  rates  of  return 
established  through  application  of  the 
formula.  While  this  latter  option  is  more 
complex  than  the  former,  it  may  be 
attractive  because  carriers  in  this 
grouping  have  varying  amounts  of  low- 
cost  old  debt  or  debt  financed  by  the 
Rural  Electrification  Administration, 
and  they  have  varying  mixes  of  debt 
and  equity.  A  variation  on  this  option 
would  be  to  establish  a  few  steps  within 
a  range  of  authorized  rates  of  return  for 
carriers  in  this  grouping  with  criteria  for 
which  carriers  quahfy  for  each  step. 

11.  Basically,  we  propose  to  adopt  all 
or  parts  of  the  methodology  used  in  the 
1981  prescription  for  determining  the 
key  components  of  a  formula  for 
prescribing  an  overall  rate  of  return,  and 
to  apply  that  methodology  to  each 
grouping  of  carriers  that  we  adopt.  The 
1981  order  was  not  explicit  about  the 
methodology  used  in  computing  AT&Ts 
embedded  costs  for  debt  and 
nonconvertible  preferred  stock 
financing.  The  cost  estimates  filed  by 
AT&T  in  that  proceeding  used  the  total 
annualized  interest  expense  on  debt 
(long,  medium,  and  short  term)  divided 
by  the  total  amount  of  debt  financing 
(long,  medium,  and  short  term),  and  the 
total  armuahzed  dividends  on 
nonconvertible  preferred  stock  divided 
by  the  total  amount  of  nonconvertible 
preferred  stock  financing.  We  accepted 
cost  computations  using  this 
methodology  in  that  proceeding,  and  we 
propose  to  apply  a  similar  methodology 
for  these  factors  in  the  formula.  To  be 
more  explicit,  for  purposes  of  computing 
costs  in  the  future,  we  propose  to 
employ  (1)  the  total  actual  annual 
interest  on  debt  and  dividends  on 
nonconvertible  preferred  stock,  using 
the  most  recent  available  (preferably 
audited)  data;  and  (2)  the  weighted 
average  annual  actual  amounts  of  debt 
and  nonconvertible  preferred  stock, 
using  the  most  recent  available 
(preferably  audited)  data.  Because 
ATCOM  and  the  BRHCs  do  not  have 
such  post-divestiture  data  available  for 
comments  submitted  in  1984,  they 
should  file  in  1984  annualized  estimates 
of  these  figures  using  all  available  1984 
data.  See  para.  17  infra.  For  purposes  of 
computing  financial  structures  (the 
percent  of  financing  derived  from 
particular  sources),  we  propose  to 
employ  the  most  recent  available 
estimates  of  total  book  amounts  of  debt 
and  nonconvertible  preferred  stock. 
However,  we  recognize  that  in  some 
instances  it  may  be  desirable  to  impute 
a  financial  structure  different  from  that 
based  on  book  values  of  financing 
sources,  and  we  seek  comments  on 
alternatives  and  standards  for  such 
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camputd^.uns   f-mdilly.  we  recoxinze  the 
emer^en^e  ui    ^redtue  finrfncing" 
involving  vdrious  types  of  financing^ 
techniques.  We  seek  comments  on  how 
to  incorpoTdte  the  impacts  uf  these 
Hnancing  techniques. 

\2.  The  capital  structure  used  in  the 
19ai  prescription  included  amounts  for 
common  stock  equity,  convertible 
preferred  stock  equity,  nonconvertible 
preferred  stuck  equity,  debt  (long, 
intermediate,  and  short  term),  and  zero- 
cost  sources  of  financing  For  ATAT,  the 
last  category  consisted  of  capital  stock 
subscribed  and  related  premium  and 
capitalized  slock  installments, 
unmatured  interest,  unm^atured 
dividends,  and  matured  interest  and 
dividends  ' '  ATSFs  calculation  of  its 
amount  of  zero-cost  financing  mvolved  a 
methodology  by  which  it  computed  its 
cash  working  capita!  for  its  rate  base. 
AT&T  utilized  a  complex,  expensive-to- 
apply,  lead-lag  methodology  '♦  It  is 
likely  that  lead  lag  methodology  is  not 
currently  employed  by  many  exchange 
earners,  and  would  be  burdensome  and 
costly  for  them  to  implement.  While  we 
want  to  avoid  double  counting  and 
missing  amounts  of  zero-cost  financing, 
we  also  want  to  have  a  simple  (readily 
applied  and  auditable)  methodology 
yielding  estimates  of  zero-cost  financing 
amounts  similar  to  those  obtained  when 
the  lead-lag  methodology  is  employed  to 
compute  cash  working  capital.'*  We 
propose  to  compute  the  amount  of  zero- 
cost  financing  directly  from  typical 
balance  sheet  entries  for  capital  stock 
subscribed  and  related  premium  and 
capitalized  stock  installments, 
unmatured  interest,  unmatured 
dividends,  and  matured  interest  and 
dividends.  If  any  of  these  sources  of 
financing  is  deducted  from  a  carrier's 
rate  base,  it  should  not  be  added  in 
computing  the  carrier's  amount  of  zero- 
cost  financing.  Conversely,  there  may  be 
sources  of  zero-cost  financing  not  listed 
above  which  are  not  deducted  from  a 
carrier's  rate  base.  Commenters  should 
indentify  such  deletions  from  or 
additions  to  this  list  of  sources  of  zero- 
cost  financing  for  particular  carriers.  To 
avoid  having  monthly  fiuctuations 
distort  the  amount  of  zero-cost 
financing,  we  propose  to  employ  the 
most  recent  twelve-month  average 
amounts  of  these  sources. 

13.  We  propose  that,  for  purposes  of 
computing  financial  structure,  we  should 


employ  the  must  recent  available 
(preferably  audited)  data  on  the  book 
amounts  of  earners'  common  stock  and 
convertible  preferred  stock  Historically. 
estimation  of  the  cost  of  common  stock 
and  convertible  preferred  stock 
(hereafter  collectively  referred  to  as 
equity)  has  been  a  time-consuming, 
expensive,  and  uncertain  process.  In  the 
1981  ATAT  prescription  proceeding,  we 
assigned  the  same  cost  to  each  of  these 
two  sources  of  financing.  We  considered 
various  cost-estimation  methodologies, 
including  discounted  cash  flow,  capital 
asset  pricing  model,  comparable 
earnings  studies,  and  risk  premium 
added  to  bond  yields.'*  According  to  one 
of  the  methods  proposed  by  an  AT&T 
expert  witness,  a  reasonable  cost 
estimate  for  its  common  stock  could  be 
derived  by  adding  a  risk  premium  to  the 
effective  yield  on  a  long-term.  AAA 
rated  bond.  86  FCC  2d  at  23&-37.  246. 
Adding  a  2.5%  rick  premium  to  a  bond 
yield  was  found  reasonable  on  appeal  in 
light  of  the  then-prevailing  financial  and 
industry  conditions.  United  States  v. 
FCC.  supra.  707  F.2d  at  618. 

14.  It  is  not  clear  that  we  should 
employ  the  same  costs  for  common  and 
convertible  preferred  stock  for  all 
carriers.  In  earlier  prescriptions,  we 
recognized  that  convertible  preferred 
stock  was  a  small  source  of  AT&T's 
financing  and  that  conversion  from 
AT&T  preferred  to  common  stock  was 
occurring."  However,  other  carriers  may 
use  convertible  preferred  stock  as  a 
large  source  of  financing  with  little 
conversion  to  common  stock.  We  seek 
comments  on  what  should  be  the 
relationship  between  the  cost  rates  of 
common  and  convertible  preferred  stock 
for  the  different  groupings  of  carriers. 

15.  We  invite  parties  to  file  analyses 
of  the  relative  merits  of  various 
methodologies  for  estimating  cost  of 
equity,  and  to  file  estimates  of  a 
grouping's  cost  of  equity  using  any 


' '  86  FCC  2d  228-33. 

"  Srt-  AT»T:  CharRes  for  Interstate  and  Foreign 
Communicalioo  Service,  9  FCC  2d  30.  43-47  (1967): 
AT4T  Charges  for  Interslale  Telephone  Service.  64 
FCC  2d  1.  72-73  (1977) 

"  It  may  be  desirable  to  develop  a  replacement 
for  the  lead-lag  methodology  in  computing  cash 
working  capitol  for  rate  base*. 


'•Court*  have  not  confined  agencies'  discretion  in 
employing  methods  for  assessing  a  firm*  cost  of 
equity  While  an  agency  may  utilize  a  vanety  of 
cost-estimation  methodologies  in  one  proceeding,  it 
may  also  employ  any  single  reasonable 
methodology  See  Permian  Basin,  supra.  .■»90  US  at 
776-77  I  "rate-making  agencies  are  not  bound  to  the 
service  of  any  single  regulatory  formula  "):  Federal 
Power  Commission  v  Hope  Natural  Gas.  320  U.S. 
581.  802  11943)  (for  purposes  of  judicial  review,  the 
validity  of  a  rate  order  is  determined  by  "the  result 
reached  not  the  method  employed  ").  See  also  R. 
Ibbotson  A  R.  Sinquefield.  Slocks.  Bonds.  Bills,  and 
Inflation:  The  Past  and  The  Future  (1982).  T. 
Copeland  A  |  Weston.  Financial  Theory  and 
Corporate  Policy  272-98  (1979).  Recently,  the 
Federal  Eneryy  Regulatory  Commission,  supra  note 
9.  expressed  an  "inclination  '  favonng  use  of  the 
discounted  cash  flow  method  of  estimating  the  cost 
of  equity  But.  that  Commission  did  not  foreclose 
commenters  from  emloying  other  methods  in  their 
calculations. 

"57  FCC  2d  at  963.  86  FCC  2d  at  248-49 


reasonable  methodology."  Our  proposal 
is  to  apply  a  bond-yield  plus-risk- 
premium  methodology  for  estimating 
cost  of  equity  (assuming,  for  purposes  of 
explanation  here,  the  same  cost  rates  for 
common  and  convertible  preferred 
stock).  Bond  yields  vary  with  several 
factors  including  interest  rates  and  the 
riskiness  of  firms.  The  risk  premium 
represents  the  difference  in  expected 
risk,  and  hence  expected  yields,  of  debt 
versus  equity  investments.  We  ask 
parties  to  address  the  advantages  and 
disadvantages  of  this  methodology,  and 
the  best  choice  of  bond  yield  for  any 
grouping  of  carriers.  Within  this 
proposed  methodology,  we  may  employ 
yields  on  L'  S  Treasury  Bonds  of  a 
particular  maturity,  particular  carriers' 
long-term  debt,  or  the  Standard  &  Poor's 
(or  Moody's)  Industnal  Bond  Yield 
Index  (AAA,  .AA.  A.  of  BBB).  Also,  we 
could  apply  an  average  of  yields  over 
the  most  recent  three  or  six  months  to 
calculate  the  relevant  bond  yield.  We 
propose  to  apply  multi-month  and  multi- 
company  average  yields.  This  approach 
will  reduce  the  possible  distortions 
caused  by  short-term  fluctuations  in 
bond  yields  in  estimating  costs  of 
common  stock  to  be  applied  for  a  multi- 
month  period.  We  also  seek  guidance  on 
how  we  should  estimate  the  risk 
premium  for  each  grouping  at  a 
particular  time,  recognizing  that  risk 
premiums  can  be  volatile.  Finally,  we 
also  recognize  that  many  of  these 
carriers  or  their  parents  are  engaged  in 
non-jurisdictional  activities  and  other 
ventures  that  would  not  be  covered  by 
these  prescribed  rates  of  return,  e.g., 
manufacturing,  equipment  distribution, 
and  cable  television  services. 
Commenters  may  discuss  how  we 
should  adjust  the  risk  premiums  for  such 
carriers. 

16.  Another  factor  in  the  formula  and 
procedures  for  prescribing  rates  of 
return  deals  with  the  intervals  between 
prescriptions.  When  a  carrier's  cost  of 
capital  declines  substantially,  its  rate  of 
return  should  be  represcribed  lower  to 
assure  that  consumers  benefit  from  the 
carrier's  reduced  revenue  requirement. 
On  the  other  hand,  when  a  carrier's  cost 
of  capital  rises  substantially,  its  rate  of 
return  should  be  represcribed  higher  to 
assure  that  it  is  able  to  attract  capital.  In 
the  past,  the  Commission  has  changed 
the  authorized  rate  of  return  by 
initiating  new  rulemaking  proceedings  at 
irregular  intervals.  Several  years  lapsed 
between  the  termination  of  one 
proceeding  and  the  start  of  the  next.  The 


"The  estimated  cost  of  equity  should  take  into 
account  the  cost  of  financing  equity  issues.  See  86 
FCC  2d  at  243-44 
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carriers'  costs  of  capital  varied  during 
the  intervals  between  proceedings  and 
diso  while  the  record  was  being 
developed  during  proceedings.  However, 
frequent  adjustments  to  the  prescribed 
rHle(s)  of  return  can  lead  to  churning  of 
the  tariffed  rates  paid  by  customers; 
frequent  rate  changes  can  disrupt 
plannmg  and  impose  costs  on 
consumers,  carriers,  and  investors.  We 
propose  a  regular,  two-year  interval 
between  prescriptions.  These  regular- 
interval  adjustments  would  not  preclude 
a  carrier  from  petitioning  for  a  change  in 
its  rate  of  return  based  on  changed 
circumstances  at  any  time,  or  the 
Commission  initiating  a  review.  We 
propose  that  carriers  file  data  necessary 
for  eHLh  new  prescription  five  months 
before  that  prescription.  Carriers' 
comments  on  the  level  of  the  risk 
premium  for  computing  the  cost  of 
equity  biiould  also  be  filed  at  that  time. 
The  inte:est(>d  public  would  file 
comments  on  the  carriers'  submissions 
four  months  before  the  prescription. 
Finally,  the  carriers  would  file  reply 
comments  three  months  before  the 
prescription. 

17.  We  intend  that  comments  filed  in 
response  to  this  Notice  will  serve  two 
purposes.  First,  they  should  help  us 
evaluate  the  reasonableness  of  the 
proposed  methodology  and  procedures. 
This  requires  discussion  of  both 
theoretical  issues  and  issues  which 
requires  analysis  of  carriers'  financial 
data.  Second,  comments  should  help  us 
decide  on  the  tarsjet  date  for  a  new 
prescription  of  rates  of  return,  with 
possible  implementation  of  the  proposed 
methodoloj^y  and  procedures.  Again, 
analysis  of  earners'  financial  data  will 
be  useful  in  dec:iding  on  the 
reasonableness  of  the  currenUy-effective 
prescription  and  whether  the  need  for  a 
new  prescription  is  growing. 
Accordingly,  comments  by  ATCOM, 
GTE,  and  the  BRHCs  in  response  to  this 
Notice  should  provide  the  following  data 
which  may  be  used  in  developing  a 
prescription.  First,  they  should  file  the 
book  amounts  of  financing  obtained 
from  (a)  common  stock  (most  recent);  (b) 
convertible  preferred  stock  (annual  and 
most  recent);  (c)  nonconvertible 
preferred  stock  (annual  and  most 
recent);  (d)  embedded  debt  (long, 
intermediate,  and  short-term)  (annual 
and  most  recent);  and  (e)  zero-cost 
financing  (twelve-month  average). 
Second,  they  should  file  the  annual 
amounts  of  (a)  interest  payments  on 
debt;  (b)  dividend  payments  on 
convertible  preferred  stock;  and  (c) 
dividend  payments  on  nonconvertible 
preferred  stock.  These  calculations 
should  apply  the  proposals  described  in 


this  Notice  (see  paras.  11-13  supra),  and 
these  comments  should  supply  any 
necessary  additional  explanation  of  the 
methodology  used  to  develop  these 
figures  and  provide  reasonable 
supporting  data.  In  addition  to  filing 
these  figures,  if  one  of  these  carriers 
proposes  an  alternative  methodology  for 
calculating  any  of  these  figures,  it 
should  explain  its  methodology  and 
present  the  resulting  numbers.  As  for 
obtaining  such  data  on  other  exchange 
carriers,  we  are  not  requiring  these 
carriers  to  file  financial  data  at  this 
time.  Information  on  the  financial 
structures  and  interest  payments  of 
about  half  of  these  carriers  appears  in 
United  States  Telephone  Association, 
Annual  Statistical  Volume  II  (published 
July  1984).  While  the  information  is 
somewhat  out-of-date,  incomplete,  and 
unaudited,  it  appears  to  be  a  useful 
collection  of  financial  data  on  a  large 
number  of  exchange  carriers.  Another 
useful  vehicle  for  obtaming  finahcial 
information  on  exchange  carriers  may 
be  the  National  Exchange  Carrier 
Association.  Parties  may  want  to 
comment  on  the  development  of 
financial  data  on  these  other  exchange 
carriers  and  on  use  of  this  source. 

III.  Ordering  Clauses 

18.  Pursuant  to  our  authority  under 
sections  4  (i)  and  (j).  205,  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154  (i)  and  (i).  205, 
and  403,  it  's  ordered  that  comments  on 
factors  for  our  examination  of 
authorized  rates  of  return  for  AT&T  and 
exchanjje  telephone  carriers  shall  be 
due  on  October  15. 1984,  with  reply 
comments  due  on  November  15,  1984. 
Where  comments  are  based  on  the 
analyses  of  experts,  those  analyses 
should  be  submitted  under  oath  for  the 
record.  The  Common  Carrier  Bureau  is 
delegated  authority  to  convene  meetings 
or  use  other  procedures  for  gathering 
information  for  this  proceeding. 

19.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 


addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  CommisBion't 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  All 
relevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission.  In  reaching  its  decision, 
the  Commission  may  take  into  account 
information  and  ideas  not  contained  in 
the  comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  pubfic  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

20.  In  accordance  with  the  provisions 
of  47  CFR  1.419(b),  an  original  and  six 
copies  of  all  comments,  replies, 
pleadings,  briefs  and  other  documents 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  Members 
of  the  public  who  wish  to  express  their 
views  by  participating  informally  may 
do  so  by  submitting  one  or  more  copies 
of  their  comments,  without  regard  to 
form  (as  long  as  the  docket  number  is 
clearly  seated  in  the  heading).  Copies  of 
all  filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Docket  Reference 
Room  (Room  239)  at  its  headquarters  in 
Washington,  D.C.  1919  M  Street.  N.W. 

21.  Pursuant  to  ttie  Regulatory 
Flexibility  Act  of  1980.  it  is  certified  that 
the  ru'es  proposed  in  this  proceeding  are 
exempt  from  application  of  the  statute 
because  they  w'ill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  some 
local  exchange  carriers  are  small,  local 
telephone  companies  do  not  appear  to 
fall  within  the  Regulatory'  Flexibility 
Act's  definition  of  a  "small  entity." 
which  incorporates  the  definition  of  a 
"small  business"  in  section  3  of  the 
Small  Business  Act.  The  lat'er  definition 
excludes  any  business  that  is  dominant 
in  its  field  of  operation.  Exchange 
earners,  even  small  ones,  enjoy  a 
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inmindnt  rr.onupoly  position  in  their 
locdi  service  area.  This  Commission  has 
found  all  exchanj?e  carriers  to  be 
dominant  m  the  Competitive  Carrier 
Rulrmaiiing.  85  FCC  2d  1,  23-24  (1980). 
This  certification  shall  be  provided  to 
the  Chief  Cuunscl  for  Advocacy  of  the 
Small  Business  Administration  pursuant 
to  Section  605  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605. 

Federal  Communications  Commission. 

William  ).  Tntanto. 

Secrvlary 
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By  the  Cummission. 

1   Comments  are  invited  on  a  series  of 
rule  making  proposals  which  are  an 
outgrowth  of  new  international  AM 
broadcasting  agreements  which  have 
been  or  are  now  being  negotiated.  These 
proposals  are  outlined  below.' 


In  i  compdnion  action  we  have  adopted  a 
Ri-pon  and  Order  including  (he  proceeding  in  BC 
Oxikel  \o  82-187   In  so  doing  the  Commisaion 
adopted  leveral  rule  changes  that  related  to  that 
proceeding  >  focus  on  impipmentdtion  of  the  Plan 
for  \M  8roadca»>ir!g  called  for  under  the  new 
Region  2  AM  Broadcaitinjj  Aijreemeiit.  The  new 
procefHlIng  we  are  now  inauguratuig  hai  a  Iwoader 


2.  Many  of  the  AM  rules  were 
developed  years  ago  based  on  the 
international  agreements  then  in  effect 
Principally  this  meant  the  1950  North 
American  Regional  Broadcasting 
Agreement  ("NARBA")  and  the  1968 
United  States/Mexican  Bilateral  AM 
Agreement,  and  their  predecessors.*  In 
recent  years  there  have  been  a  series  of 
developments  which  need  to  be  taken 
into  account.  Recognizing  the  value  of  a 
region-wide  AM  agreement,  the  nations 
of  Region  2  (which  includes  the 
Americas,  Greenland  and  the 
Caribbean)  met  to  consider  development 
of  a  new  regional  AM  braodcasting 
agreement.  At  the  second  session  of  the 
Region  2  Conference  at  Rio  de  Janeiro  in 
1981,  such  a  new  regional  agreement 
was  adopted.  This  agreement  referred  to 
as  the  Final  Acts,  Rio  de  Janeiro.  1981, 
made  a  number  of  important  changes  in 
the  approaches  taken  to  AM 
coordination  in  the  Region.  Although 
this  agreement  was  designed  to  be 
applicable  throughout  the  Region,  there 
was  recognition  that  separate  bilateral 
arrangements  might  better  serve  the 
needs  of  signatory  countries  in  their 
mutual  dealings.  To  this  end  the  United 
States  and  Canada  recently  concluded  a 
new  bilateral  AM  agreement,  and 
negotiations  continue  on  a  new  United 
States-Mexican  bilateral  AM 
Agreement.  With  these  developments  in 
mind,  we  believe  it  is  appropriate  to 
begin  a  rule  making  proceeding  to 
consider  the  revisions  of  the 
Commission's  rules  which  may  be 
required  to  reflect  the  terms  of  the  new 
agreements.' 

3.  The  changes  we  are  considering  fall 
into  two  major  categories.  The  first 
involves  minor  changes  affecting  only 
the  methodologies  employed  in  making 
calculations,  such  as  in  the  use  of  metric 
units  in  lieu  of  the  English  units  which 
have  been  employed  in  many  of  the 
rules.  Even  though  these  changes  are  not 
substantive  as  such,  a  change  in  the 
method  of  calculation  may  lead  to  a 
change  in  the  data  derived.  For  that 
reason  we  think  it  useful  to  obtain 
comments  on  these  procedural  aspects. 
In  addition,  there  is  a  second  group  of 

scope  and  will  include  consideration  of  a  wide 
range  of  rule  changes  to  reflect  new  AM 
agreements 

*  NARBA  provided  the  basis  for  AM  coordination 
with  Canada,  Cuba,  the  Bahamas  and  the 
Dominican  Republic.  Because  Mexico  was  not  a 
NARBA  signatory,  a  separate  bilateral  agreement 
between  the  United  State  and  Mexico  was 
developed. 

'  In  this  regard  we  have  had  the  benefit  of  the 
continuing  assistance  of  the  Technical  Subgroup  of 
the  Radio  Broadcasting  Industry  Advisory 
Committee.  The  Subgroup  has  made  important 
contributions  to  the  development  of  US.  proposals 
in  the  negotiations  which  could  be  employed  to  ease 
the  process  of  unplemenlalion. 


changes  which  are  of  a  substantive 
nature,  affecting  standards,  dpfinitions 
or  approaches  taken  to  A.Vl  allocacions 
matters. 

4.  Groundwave  curves.  The  existing 
FCC  groundwave  propagation  curves 
which  are  contained  in  Section  73.184, 
graphs  1  through  19a.  date  back  to  1938. 
They  were  based  on  various  technical 
papers  in  the  mid  1930"s  *and  have  been 
in  constant  use  since  then.  More 
recently,  in  its  preparations  for  the 
Region  2  Conference  on  AM 
Broadcasting,  the  FCC  developed  an 
analytical  computer  program,  based 
upon  the  same  underlying  theory  as  the 
existing  FCC  curves,  in  order  to 
recalculate  and  replot  the  curves  in 
metric  format.  The  resulting  curves. 
based  on  an  inverse  distance  field  of  100 
mV/m  at  one  kilometer,  were  adopted 
by  the  March  1980  First  Session  of  the 
Region  2  AM  Broadcasting  Conference 
in  Buenos  Aires,  Argentina. 

5.  The  curves  adopted  by  the  Region  2 
Conference  depicted  field  strength  in 
dBu  versus  kilometers.  During 
subsequent  preparations  for  the  U.S.  and 
Canada  A.M  Broadcasting  Agreement 
that  was  signed  on  January  17.  1984,  the 
groundwave  curves  were  replotted  in  a 
joint  effort  in  order  to  depict  field 
strength  in  mV/m  versus  kilometers. 
This  was  accomplished  using  graph 
paper  identical  in  size  to  that  contained 
in  NARBA  and  the  FCC  rules  However, 
it  should  be  noted  that  these  curves  and 
the  Region  2  groundwave  curves  differ 
only  in  thier  format.  The  U.S.  and 
Mexico  have  also  tentatively  agreed  to 
use  the  US  /Canada  curves  in  the  U.S./ 
Mexico  AM  Broadcasting  Agreement 
that  is  now  under  negotiation. 

6.  We  now  propose  to  amend  the  FCC 
rules  by  substituting  the  19  curves  that 
were  adopted  for  the  US  /Canada 
Agreement  for  the  existing  F'CC 
groundwave  curves.  For  reference  these 
curves  are  shown  in  an  appendix  to  this 
Notice.  We  believe  that  the  new  curves 
are  more  accurate  than  those  they 
would  supersede  and  thus  would 
eliminate  drafting  errors  which  have 
been  associated  with  the  existing 
curves.  Additionally,  their  adoption  will 
eliminate  the  need  for  referring  to 
different  sets  of  curves  when  performing 
engineering  studies  involving  both 
domestic  and  foreign  assignments. 

7.  In  order  to  facilitate  groundwave 
field  strength  calculations  relying  upon 
computer  programs,  it  is  the  FCC's 
intention  to  publish  its  computer 
program  used  for  calculating  the 
groundwave  curves  Additionally,  the 


'  The  specific  papers  are  cited  In  Section 
*3.1841c). 
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calculated  points  that  were  used  in 
plotting  the  curves  will  be  published  for 
use  b_\  those  parties  that  prefer  to  use 
"look-up"  tables  in  their  computer 
programs.  It  is  our  belief  that  these  steps 
will  help  to  establish  uniformity  in 
groundwave  calculations.  The  computer 
program  to  be  published  also  makes  it 
possible  to  calculate  groundwave  field 
strength  using  dielectric  constants  and 
conductivity  values  other  than  those 
which  are  depicted  in  the  curves.  Thus, 
we  no  longer  believe  that  the  existing 
graph  20  of  $  73.184  will  be  required  and 
we  propose  to  delete  it. 

8.  Skywave  propagation.  For  purposes 
of  call  ulafing  skywave  field  strength, 
50%  of  the  time  1F(50)],  for  distances  up 
to  4.250  kilometers,  the  Region  2 
Conference  adopted  a  skywave  field 
strength  curve,  based  on  a  radiated  field 
of  100  mV/m  at  a  distance  of  one 
kilometer  at  the  pertinent  vertical  angle. 
This  cur\e  was  modeled  after  the  50% 
curve  contained  in  figure  la  of  8  73.190 
of  the  FCC  rules.  The  Conference  also 
adopted  a  formula  for  calculating  field 
strenjith  at  distances  greater  than  4,250 
km.  To  determine  field  strength,  10%  of 
the  time  1F(10)1.  50%  field  strength 
values  are  increased  by  8  dB.  It  is 
expressed  in  linear  units,  as 

F(10)  =  F(501  ^  2.5  mV/m.  A  similar 
approach  was  adopted  in  the  new  U.S./ 
Canada  A.M  Broadcasting  Agreement, 
the  only  difference  being  that  the 
adopted  curves  depict  field  strength  in 
mV/m  rather  than  in  dBu  as  is  the  case 
for  the  Region  2  curve.  The  U.S.  and 
Mexico  have  also  tentatively  agreed  to 
use  the  skywave  curve  and  formulas 
that  were  adopted  in  the  U.S./Canada 
Agreement. 

9.  Both  the  Region  2  Agreement  as 
well  as  the  new  U.S./Canada  Agreement 
adopted  a  formula  for  calculating 
elevation  angle  versus  transmission 
distance,  and  a  graph  of  angle  versus 
distance  in  kilometers  is  contained  in 
the  agreements  for  reference  purposes. 
Similarly,  the  U.S.  and  Mexico  have 
tentatively  agreed  to  use  this  formula 
and  graph  in  the  new  AM  agreement 
that  is  under  negotiation.  However,  it 
should  be  noted  that  only  median 
elevation  angles  are  employed  in 
accordance  with  these  international 
agreements  when  calculating  F(10)  field 
strength  values,  whereas,  §  73.185(d)  of 
the  FCC  rules  currently  require  use  of 
curves  4  and  5  of  figure  6a  of  §  73.190 
when  deteimining  the  pertinent 
elevation  angle  for  F(10)  field  strength 
values. 

10.  We  believe  that  the  use  of  the 
F(50)  skywave  curve  which  was  adopted 
in  the  U.S./Canada  Agreement  as  well 
as  use  of  an  8  dB  adjustment  to  dtnive 


F(10)  field  strength  values  from  F(50) 
field  strength  values  provides  results 
that  are  generally  consistent  with  values 
obtained  using  Figure  la  currently  in 
§  73.190  of  the  rules.  Thus,  we  are 
proposing  to  replace  Figure  la  with  the 
new  metric  curve  adopted  in  the 
international  agreements.  We  are  also 
proposing  to  replace  Figure  6a  with  a 
new  family  of  curves  in  metric  format. 
For  curve  1  of  Figure  6a,  the  median 
curve,  we  propose  to  adopt  the  formula 
discussed  above  that  was  adopted  in  the 
international  agreements.  We  are  also 
proposing  to  adopt  two  additional 
formulas  that  are  shown  in  an  appendix 
for  curves  4  and  5.  These  two  additional 
formulas  and  curves  would  only  be  used 
for  domestic  engineering  studies.  Use  of 
these  formulas  should  further  facilitate 
use  of  computer  programs  in  engineering 
studies.  As  a  practical  matter,  we  do  not 
believe  that  calculated  elevation  angles 
should  be  carried  beyond  0.1  degree.  In 
the  event  of  disagreement  between 
values  obtained  using  the  formula  and 
the  curves,  we  propose  that  values 
derived  from  the  formula  shall  take 
precedence  over  values  derived  from  the 
curves. 

11.  Finally,  it  is  our  intention  to 
ultimately  replot  Figures  2,  5,  7,  8,  9, 10, 
and  11  of  Section  73.190  of  the  rules  to 
refiect  metric  units  or  radiation  values 
referred  to  one  kilometer,  as 
appropriate.  By  so  doing  it  will  then  be 
possible  for  all  engineering  studies,  both 
domestic  and  international,  to  be 
performed  using  references  in  metric 
units.  We  also  propose  to  delete  Figures 
1  and  6  of  §  73.190  because  they  no 
longer  appear  to  serve  any  useful 
purpose. 

12.  Puerto  Rican  and  Virgin  Island 
Issues.  The  present  rules  do  not  appear 
to  give  adequate  attention  to  the  special 
situation  affecting  Puerto  Rico  and  the 
U.S.  Virgin  Islands  which  are  located 
nearly  1,000  miles  from  the  continental 
U.S.  and  less  than  500  miles  from  the 
coast  of  South  America.  Also  they  are 
affected  by  the  proximity  of  a  large 
number  of  Caribbean  Islands.  Finally, 
because  of  the  high  conductivity  of  the 
sea  water  paths  surrounding  Puerto  Rico 
and  the  Virgin  Islands,  even  distant 
stations  can  have  a  significant  effect 
there  during  daytime  hours.  This 
becomes  all  the  more  important  because 
the  radio  broadcasting  Plan  for  Region  2 
includes  a  substantial  number  of 
stations  listed  in  numerous  nearby 
countries  which  are  indicated  to  be 
operating  with  powers  of  50  kW  or 
higher.  Interference  studies  performed 
by  Commission  staff  have  indicated  that 
generally  high  interfering  limits  will  be 
caused  or  are  already  being  caused  to 


Puerto  Rican  and  Virgin  Island  stations 
by  these  foreign  stations.  In  fact,  on 
several  occasions  during  recent  years. 
Puerto  Rican  broadcasters  have 
submitted  informal  reports  to  the  FCC 
summarizing  interference  problems 
already  being  experienced. 

13.  It  is  the  long  term  goal  of  the  FCC. 
in  concert  with  the  Department  of  State, 
to  pursue  negotiations  with  foreign 
administrations  in  order  to  develop 
steps  that  would  mitigate  the 
interference.  However,  even  if  these 
endeavors  are  successful,  it  is 
anticipated  that  Puerto  Rico  and  the 
Virgin  Islands  will  continue  to 
experience  serious  interference.  Thus, 
the  Commission  believes  that  it  is 
appropriate  to  consider  steps  that  could 
provide  Puerto  Rican  and  Virgin  Island 
broadcasters  with  greater  flexibility  in 
mitigating  the  effects  of  foreign 
interference. 

14.  Therefore,  we  are  proposing  to 
amend  the  rules  to  increase  the 
maximum  power  permitted  for  Class  III 
stations  in  Puerto  Rico  and  the  Virgin 
Islands  to  50  kW,  provided  that  full 
domestic  and  foreign  protection  is 
provided  in  accordance  with  the 
Commission's  rules  and  applicable 
international  agreements.  Class  III 
stations  are  equivalent  to  Class  B 
stations  as  defined  by  the  Region  2  AM 
Broadcasting  Agreement,  and  the 
maximum  power  permitted  by  that 
Agreement  for  Class  B  stations  is  50  kW. 
The  new  U.S./Canada  AM  Agreement 
adopted  the  same  power  limit  and  the 
draft  agreement  being  negotiated  with 
Mexico  has  tentatively  included  it  as 
well. 

15.  We  are  open  to  counter  proposals 
for  power  levels  differing  from  that 
which  we  have  proposed  above.  We  are 
also  prepared  to  give  consideration  to 
proposals  related  to  the  Class  IV  service 
in  Puerto  Rico  and  the  Virgin  Islands 
within  the  context  that  we  discussed 
above.  Because  there  are  only  six  Class 
IV  stations  in  Puerto  Rico,  this  appears 
to  open  the  possibility  of  treating  these 
stations  in  similar  fashion  as  Class  III 
stations.  However.  Class  IV  stations  are 
currently  notified  internationally  as 
Class  C  stations,  and  it  would  be 
necessary  to  re-notify  them  as  Class  B 
stations.  We  are  also  aware  of  the 
possible  need  in  Alaska  for  higher 
power  to  provide  service  into  remote 
areas  and  we  are  open  to  proposals  to 
treat  Class  III  and  IV  stations  in  Alaska 
in  a  similar  fashion  as  now  being 
proposed  for  Puerto  Rico.  Other 
locations,  such  as  Hawaii,  are  similarly 
remote  from  the  48  contiguous  states 
and  could  also  be  considered  for  special 
treatment  as  discussed  above,  and 
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comments  in  this  regard  are  inviied.  Ii 
should  be  noted,  however,  that  d 
prerequisite  for  implementing  isuc.n  new 
rules  IS  completion  of  the  new 
dgreement  with  Mexico  and  final 
disposition  of  NARBA  since  that 
agreement  still  applies  between  the  U  .S 
and  the  Bahamas  and  Uomir.if  rci 
Republic. 

16.  Siinunai  lransnu!ler  po<At;r.  The 
Commission's  rules,  consistent  with 
\.\RBA  and  she  U  S./Mexu.o 
axreemeots,  require  stations  to  be 
licensed  with  a  nominal  power   m 
accordance  with  their  Class,  at  the 
followinj!  steps:  0.25,  0  5.  1.0.  2.5,  5.0. 
10  0.  25.0.  and  50.0  kW   This  has  tended 
to  restrict  the  flexibility  of  statmns  in 
achieving  the  most  economic, il  antf^nna 
design  for  their  particular 
circumstances.  Ln  current  practice  some 
flevibility  IS  provided  by  assuming  that 
the  statirjn  IS  opf'ra':ni>  at  one  of  the 
nominal  power  levels  while  permitting 
the  actual  antenna  input  power  to  be 
reduced  in  order  to  reduce  radiation 
from  the  antenna  sys'em.  This  is  treated 
ds  if  the  efficiency  of  the  nntenna 
system  had  been  reduced  ami.  thus,  the 
antenna  input  power  may  only  be 
reduced  to  the  point  where  the  antenna 
system  would  no  longer  meet  minimum 
efficiency  as  specified  in  §  ^3  lrt9  (if  the 
rules.  As  a  result,  the  tTevihuitv 
permitted  by  the  reduction  of  actuai 
power  may  not  satisfy  the  needs  of  the 
broadcaster  For  example,  interference 
considerations  might  theoretically 
permit  a  station  to  operate  non- 
direi  'lonaily  with  a  power  of  4  kW  or, 
by  using  a  directional  antenna  system, 
with  a  power  of  5kVV.  If  the  directional 
antenna  approach  is  mfeasible  or  too 
costly,  the  station  would  not  have  the 
choice  of  using  4  kVV  non-directionally 
because  the  rules  only  permit  the  use  of 
specific  power  steps  In  such  a  case,  the 
station  would  be  limited  to  2.5  kW.  Such 
restriction  appears  to  unnecessarily 
limit  a  station's  ability  to  provide 
efficient  service. 

17.  Based  on  this  situation  we  believe 
it  is  appropriate  to  consider  amending 
the  rules  to  permit  any  level  of  power  to 
be  spei  ified  as  a  nominal  power  level, 
provided  that  it  falls  within  the 
m.lnimum  and  maximum  power  limits  for 
I's  Cldss  of  station  However,  there  are 
two  concerns  which  such  a  proposal 
raises   First  of  all  current  rules  specify 
ihat  any  increase  in  power  of  an  AM 
station  IS  to  be  treated  as  a  major 
change   However.  Under  the  system 
being  proposed,  it  may  not  be 
appropriate  to  require  the  fiiins  of  a 
major  change  application  for  what  may 
only  be  a  minor  adjustment  in  power. 
Comments  are  invited  on  whether  to 


treat  this  case  as  a  minor  change  and.  if 
so   what  demarcation  line  should  tie 
used  to  distinguish  a  major  from  a  minor 
change.  Also,  there  could  be  a 
significant  impact  on  the  proces.siiix  of 
A.M  applications   In  a  related  \otice  of 
Proposed  Rule  Vlaking.  M.Vf  Dorket  No 
H4-JH1.  adopted  March  15  of  this  ye.ir, 
we  proposed  to  open  14  foreign  Class  1- 
A  Clear  Channels  to  applications  for 
new  stations  filed  with  the  Commission 
It  is  also  anticipated  that  permittinK 
operation  at  powers  other  than  those 
required  by  the  current  rules  will 
generate  a  suhistantial  number  of 
applications  for  power  increases  by 
existing  stations   Because  AM  stations 
are  assiKned  based  on  the  location  of 
siynal  contours  rather  than  on  .simple 
mileage  cntena.  even  a  relatively  small 
increase  in  power  could  require  a 
detailed  engineering  study   In  view  of 
the  limited  staff  resnuri  es  available  for 
processing  these  applications,  it  is 
important  to  develop  efficient 
procedures  for  processing  these 
applications  especially  since  proposals 
for  marginal  increases  in  power  could 
delay  processing  of  applications  for  new 
stations  or  for  substantial  increases  in 
service  to  the  public  by  existing  stations. 
Among  other  things,  it  appears  that  the 
public  interest  would  be  better  served 
by  prohibiting  applications  for  increases 
in  power  below  a  certain  minimum 
percentage  (e.g..  20%)  in  order  to  permit 
more  expeditious  authorization  of 
service  for  new  stations  and  for  stations 
proposing  substantial  increases  in 
service  urea.  Finally,  we  note  that  it  also 
may  be  necessary  to  develop  new  or 
modified  processing  procedures  to  deal 
with  the  conflicting  power  increase 
applications  which  would  be  filed  and 
the  possibility  that  the  grant  of  one  such 
application  could  foreclose  the  grant  of 
another.  Comments  and  suggestions  in 
this  regard  are  invited. 

18.  Other  than  this  change,  the 
definition  of  nominal  power  would 
remain  the  same  as  would  its  use 
elsewhere  in  the  rules.  It  is  our  intent  to 
continue  rules  for  minimum  antenna 
efficiency  (see  §  73.1891.  It  would  be  our 
intention  to  calculate  the    Q  "  of 
standard  patterns  using  the  variable 
nominal  powers  that  would  be 
permitted.  As  a  practical  matter,  we  also 
plan  to  establish  a  system  for  rounding 
authonzed  operating  power  similar  to 
that  currently  being  used  in  the  FM 
service  $  73.212). 

19.  In  addition  to  comments  on  the 
above  matters,  parties  are  invited  to 
offer  suggestions  on  other  aspects  of  the 
rules  which  might  be  changed  to  reflect 
the  new  international  agreements  or  on 
other  methods  which  could  be  used  to 


nuike  changes  rn  the  areas  discussed 
above 

Regulatory  Flexibility  Initial  .Analysis 

/  Reason  for  Action 

The  proposed  rules  are  designed  to 
reflect  changes  in  international 
agreements. 

//  Objective 

The  Notice  proposes  to  change 
several  rules  relating  to  calculation 
methods  ro  reflect  usage  in  newly 
enacted  and  contemplated  international 
agreements  and  to  provide  greater 
flexibility  in  the  selection  of  station 
facilities  to  provide  interference-free 
coverage  in  the  most  efficient  manner. 

///.  Le^al  Basis 

Section  303  of  the  Communications 
Act  of  1934.  as  amended,  empowers  the 
Commission  to  foster  the  more  efficient 
use  of  radio  in  the  public  interest. 

IV.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  only  affected  group  consists  of 
licensees  and  applicants  for  AM 
stations.  The  proposed  changes  would 
allow  them  greater  flexibility  in  the 
selection  of  facilities  and  greater 
precision  in  the  engineering  calculation 
they  are  required  to  perform. 

V.  Recording.  Record  Keeping  and 
Other  Compliance  Requirements 

No  new  requirements  wmild  be  added 
by  the  proposed  action. 

VI.  Federal  Rules  which  Overlap. 
Duplicate  or  Conflict  with  the  Proposed 
Rules 

None. 

VIL  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
Consistent  with  Stated  Objectives 

No  adverse  impact  on  small  entities  is 
expected. 

20.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  it  is  proposed  that  Part  73 
of  the  Commission's  Rules  be  amended 
as  set  forth  in  the  attached  Appendix. 

21    Pursuant  to  procedures  set  out  in 
§  1  415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  September  20.  1984.  and  reply 
comments  on  or  before  October  5.  1984 
All  relevant  and  timely  iiomments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  m  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
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information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

22.  In  accordance  with  the  provisions 
of  §  1.419of  the  Rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissoner  to  have  a  personal  copy  of 
their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Pubhc  Reference 
Room  at  its  headquarters.  Room  239. 
1919  M  Street.  NW.,  Washington,  D.C. 
For  general  information  on  how  to  file 
comments,  please  contact  the  FCC 
Consumer  Assistance  and  Information 
Division  at  (202)  632-7000. 

23.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
purte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  corr.-ments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 


Commissioner  or  proceeding.  Any 
person  who  submits  a  written  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
wirtten  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  Commission 
consideration  or  court  review,  ex  parte 
contacts  in  this  proceeding  which  affect 
individual  license  rights,  will  not  be 
permitted.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  All  filings 
made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C.  For  further 
information  on  this  matter  contact  Larry 
Olson  (202)  632-6955  or  Jonathan  David 
(202)  632-7792. 

Federal  Communications  Commission. 
(Sees.  4,  303,  48  Stat.,  as  amended.  1066,  1082; 
47  U.S.C.  154,  303) 
Wiiliam  ].  Tricarico, 

Secretary. 

Appendix  A — Groundwave  Field  Strength 
Curves 

Note. — Appendix  A  will  not  be  printed 
herein  due  to  the  continuing  effort  to 
minimize  publishing  costs.  It  may  be 
reviewed,  however,  in  the  FCC  Dockets. 


Branch,  Room  239,  and  the  FCC  Ubrary, 
Room  639.  both  located  at  1919  M  St.  NW., 
Washington,  DC  20554.  The  appendix  is  also 
filed  with  the  original  document  at  the  Office 
of  the  Federal  Register. 

Appendix  B 

Curves  and  formulas  for  calculating 
skywave  field  strength 

The  following  curves  and  formulas  are 
those  being  proposed  for  inclusion  in  Part  73 
of  the  rules. 

The  proposed  curve  for  50%  skywave  field 
strength  values,  F(50),  for  distances  up  to 
4,250  km  is  modeled  after  existing  figure  la  of 
Section  73.190  of  the  rules.  For  distances 
greater  than  4,250  km,  the  following  formula 
mav  be  used; 


231 


ant  Hog     3-t-d/lOOO 
20 


-  35.5 


uV/a 


Where; 

F\  =  !it)"ii  skywave  field  strength  values 
which  are  also  depicted  on  the  curve  of 
skywave  field  strength  values. 

d  =  path  distance  in  km. 
10%  skywave  field  strength  values  are 
calculated  by  the  formula: 

F(10)  =  F(50)(2.5)/iV/m 

Attached  is  a  table  of  field  strength  values 
which  are  depicted  by  the  curve  of  50% 
skywave  field  strength  values.  This  table  is 
consistent  with  similar  tables  contained  in 
the  Region  2  AM  Broadcasting  Agreement 
and  the  U.S./Canada  AM  Agreement.  They 
are  provided  here  as  a  possible  means  of 
establishing  "look  up"  tables  for  computer 
programs  in  the  future  upon  adoption  of  the 
new  curves. 

The  three  formulas  that  are  being  proposed 
for  use  in  calculating  an^jles  of  departure 
versus  transmission  range  are  listed  on  the 
attached  family  of  curves  by  that  title. 
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Table  —Skywave  Field  Strength  Versus 
Distance   For   a  Characteristic   Field 

Strength  of  100  mV/m 


d(km 

F,  (>.  vim)  SO  pel 

100 

17911 

ISO 

117  IS 

200 

92  06 

SSO' 

77  54 

300 

68  82 

3S0 

62  06 

400 

57  06 

4M 

52  86 

800 

49  45 

8M 

46  /8 

•00 

44  36 

MO 

41  96 

im 

39  54 

no 

3681 

000 

34  40 

000 

32  30 

000 

29  39 

000 

27  63 

1000 
1000 
1100 

itao 
laoo 

1200 
1300 
13S0 
.1400 
14C0 

laoo 
isoo 

1000 

1000 
1700 
1780 
1000 
1850 
1900 
19S0 
2000 
2100 
2200 
2300 
2400 
2500 
2600 
2700 
2800 
2900 
3000 
3100 
3200 


25  54 

23  56 
21  84 
1991 
18.30 
16  78 
15  32 
13  97 
12  71 
11  55 
10  50 
9  53 
8  57 
7  72 
696 
634 
=  80 
5  32 
4  89 
449 
4  14 
3  61 
3  18 
279 
245 
226 
203 
1  85 
169 
1  55 
1.43 
133 
1.23 


Table.— Skywave  Field  Strength  Versus 
Distance  For  a  Characteristic  Field 
Strength  of  100  mV/m — Continued 
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Notices 


Federal   Renter 

Vol.  49,  No    161 
Friday.  August  T    19B4 


This   section   of   me   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,   committee   meetings,   agerxry 
decisions   and   rulings,   delegatioru  of 
auihonty.    filing   of  petitions   and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of   documents   appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

IDocket  No.  84-3371 

Migratory  Grasshoppers;  Declaration 
of  Emergency  Because  of  Migratory 
Grasshoppers 

V\hereas.  a  serious  infestation  of 
niigratory  grasshoppers  is  occurring  in 
parts  of  Colorado,  Idaho,  Montana, 
North  Dakota,  and  Utah,  and  is  likely  to 
occur  in  Oregon  and  Wyoming,  and 

Whereas,  these  ravenous  insects  are 
tcipidly  destroying  federally  owned 
rangeland  and  are  moving  onto  adjacent 
cropland  w^here  they  can  quickly  inflict 
catastrophic  damage  to  thousands  of 
acres  of  cropland. 

Now.  therefore,  in  accordance  with 
the  provisions  of  the  Act  of  September 
25.  1981.  95  Stat.  953  (7  U.S.C.  147b),  I 
declare  that  there  is  an  emergency 
which  threatens  segments  of  agricultural 
production  industries  of  this  country, 
particularly  the  grain,  potato,  bean,  hay, 
and  livestock  industries,  and  I  authorize 
the  transfer  and  use  of  such  sums  as 
may  be  necessary  from  appropriations 
or  other  funds  available  to  the  agencies 
or  corporations  of  the  Department  of 
Agriculture  for  the  conduct  of  a  program 
to  control  and  to  prevent  the 
dissemination  of  the  migratory 
grasshopper,  in  whatever  stage  of  life, 
on  federally  owned  lands  and  on 
adjacent  cropland  where  the  adjacent 
cropland  does  not  exceed  20%  of  the 
total  treatment  area. 

EFFECTIVE  DATE:  This  declaration  of 
(  rivrgency  shall  become  effective 
August  14.  1984. 

Richard  E.  Lyng. 

ActiDg  Secretary.  Secretary  of  Agriculture. 

\VV  !>i)r   84-21<*IB  Filed  &-16-84.  8  45  om| 
BILLING  COOC  1410-34-M 


Cooperative  State  Research  Service 

Committee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92^63.  86  Stat.  770-776). 
the  Cooperative  State  Research  Service 
announces  the  following  meeting: 

Name:  Committee  of  Nine 

Date:  September  10-12. 1984. 

Time-  8:00 — 4:00  p.m. 

Place;  Quality  Inn  Downtown.  125  Calhoun 
Street.  Charleston.  South  Carolina  29403. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  perrr.it. 

Comments;  The  public  may  file  wntlen 
comments  btfort  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two  or 
more  States,  and  to  make  recommendations 
for  allocation  of  regional  research  funds 
appropriated  by  Congress  under  the  Hatch 
Act  for  research  at  the  State  agricultural 
experiment  stations. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Estel  H.  Cobb.  Recording 
Secretary,  U.S.  Department  of  Agriculture, 
Cooperative  State  Research  Ser\'ice.  Room 
209  West  Auditors  Building,  Washington, 
DC.  20251;  telephone:  202/447-4329. 

Done  at  Washington.  DC.  this  6th  day  of 
August  1984. 
John  Patrick  Jordan, 

Administrator.  Cooperative  State  Research 
Service. 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Construction  Project  Report 
Form  Numbers-  Agency — C-700(SL]; 

OMB— 0607-0171 
Type  of  Request:  Extension  of  a 

currently  approved  collection 
Burden:  2,900  respondents:  8.700 

reporting  hours 
Needs  and  Uses:  These  data  are  needed 

to  measure  construction  activity.  They 

are  used  by  Census  to  estimate  the 


gross  national  product,  by  the  public 
sector  to  formulate  and  evaluate 
policy,  and  by  the  private  sector 
business  decisions. 

Affected  Public:  State  or  local 
governments 

Frequency;  Monthly 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-^814 

Agency:  Bureau  of  Economic  Analysis 

Title:  Foreign  Airline  Operators' 

Revenues  and  Expenses  in  the  United 
States 

Form  Number:  Agency — BE-36;  OMB — 
0608-0013 

Type  of  Request;  Extension  of  a 
currently  approved  collection 

Burden;  60  respondents;  120  reporting 
hours 

Needs  and  Uses;  This  survey  is  used  to 
obtain  data  on  foreign  airlines' 
revenues  and  expenses  in  the  United 
States.  The  information  is  required  for 
the  preparation  of  the  international 
transportation  account  of  the  US. 
balance  of  payments. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Annually 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814 

Agency:  Bureau  of  Economic  Analysis 

Title:  Foreign  Carriers'  Ocean  Freight 
Revenues  and  Expenses  in  the  United 
States 

Form  Numbers;  Agency — BE^29;  OMB — 
0608-0012 

Type  of  Request:  Extension  of  a 
currently  approved  collection 

Burden:  130  respondents;  260  reporting 
hours 

Needs  and  Uses;  The  survey  is  used  to 
obtain  data  on  foreign  carriers' 
revenues  and  expenses  in  the  United 
States.  The  data  international 
tiansportation  account  of  the  U.S. 
balance  of  payments. 

Affected  Public;  Businesses  or  other  for- 
profit  institutions 

Frequency:  Annually 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Timothy  Sprehe, 
395^814 

Agency;  Economic  Development 
Administration  (EDA) 

Title:  Current  and  Projected  Employee 
and  Payroll  Data 

Form  Numbers;  Agency — ED-612; 
OMB— 0610-0003 
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T>  p*'  uf  Request:  Extension  of  a 
currt-nrly  approved  collection 

Burdeii.  ttOO  respondents;  800  reporting 
hours 

Needs  and  Uses:  The  report  is  needed  to 
determine  whether  entities  assisted 
by  EDA  are  in  compliance  with  Title 
vi  of  the  Civil  Rights  Act  of  1964  and 
Departmental  and  Agency  regulations. 
Those  entities  creating  or  saving  less 
than  15  jobs  as  a  result  of  EDA 
assistance  are  not  required  to  report. 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions,  non-profit 
institutions 

Frequency:  On  occassion,  annually  for  5 
years 

Respondent  9  Obligation:  Required  to 
obtain  or  retain  a  benefit 

0MB  Desk  Officer  Timothy  Sprehe. 
395-«J14 

Agency:  Office  of  Inspector  General 

Title:  Applicant  for  Funding  Assistance 

Form  Numbers:  Agency — CD-346; 
0MB— 0605-0001 

Tvpe  of  Request:  Extension  of  a 
currently  approved  collection 

Burden  2.310  respondents;  577  reporting 
hours 

Needs  and  Uses:  The  data  is  used  to 
establish  the  good  character  of 
principal  officers  and  employees  of 
organizations,  firms,  or  recipients  or 
beneficiaries  of  grants,  loans,  or  loan 
guarantee  programs  that  may  receive 
grants,  loans  or  guarantees  from  the 
Loinmerte  Department. 

Affected  Public:  Individuals  or  house- 
holds, businesses  or  for-profit 
institutions,  small  businesses  or 
ortjanizations 

Frequency:  On  occasion 

Respondent's  Obligation: 

OMB  Desk  Officer;  Timothy  Sprehe. 
395-4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  OMB  Desk  Officer,  Room  3235.  New 
pAPcutive  Office  Building,  Washington, 
U  C.  20203. 

Dated:  August  14, 1984 

Edward  Michdls. 
Department  Clearance  Officer. 

IKR  Doc  a4-Z19S3  Filed  S-IS-M:  ft45  anl 
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Foreign-Trade  Zones  Board 

lOrder  No.  2671 

Resolution  and  Order  Approving  ttie 
Application  of  the  Board  of  Harbor 
Commissioners  of  the  City  of  Long 
Beach  for  a  Foreign-Trade  Subzone 
for  National  Steel  and  Shipbuilding 
Company  in  San  Diego,  CA,  Within  the 
San  Diego  Customs  Port  of  Entry 

Resolution  and  Order 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-«lu), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order. 

The  Board,  having  considerd  the  matter, 
hereby  orders: 

After  consideration  of  the  application  of 
the  Board  of  Harbor  Commissioners  of  the 
City  of  Long  Beach,  grantee  of  Foreign-Trade 
Zone  50,  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  March  6. 1984, 
requesting  authority  on  Ijehaif  of  National 
Steel  and  Shipbuilding  Company  (NASSCO) 
for  FTZ  subzone  status  at  the  NASSCO 
shipyard  in  San  Diego.  California,  within  the 
San  Diego  Customs  port  of  entry,  the  Board 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  and  the 
Board's  regulations  would  be  satisfied,  and 
that  the  proposal  would  be  in  the  public 
interest,  if  approval  is  subject  to  certain 
conditions,  approves  the  application  subject 
to  the  following  conditions:  (1)  Any  steel 
plate,  angles,  shapes,  channels,  rolled  sheet 
stock,  bars,  pipes  and  tubes,  classified  under 
Schedule  6,  Part  2,  Subp.  B,  TSUS,  and  not 
Incorporated  into  merchandise  otherwise 
classified,  and  which  is  used  in 
manufacturing  shall  be  subject  to  Customs 
duties  in  accordance  with  applicable  law,  if 
the  same  item  is  then  being  produced  by  a 
domestic  steel  mill;  and  (2)  in  addition  to  the 
annual  report,  NASSCO  shall  advise  the 
Board's  Executive  Secretary  as  to  significant 
new  contracts  with  appropriate  information 
concerning  foreign  purchases  otherwise 
dutiable,  so  that  the  Board  may  consider 
whether  any  foreign  dutiable  items  are  being 
imported  for  manufacturing  in  the  subzone 
primarily  because  of  subzone  status  and 
whether  the  Board  should  consider  requiring 
Customs  duties  to  be  paid  on  such  items. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Foreign-Trade  Zones  Board, 
Washington.  DC  Grant  of  .Authority  To 
Establish  a  Foreign-Trade  Subzone  in 
San  Diego,  California,  Within  the  San 
Diego  Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 


in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  an  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Board  of  Harbor 
Commissioners  of  the  City  of  Long 
Beach,  grantee  of  Foreign-Trade  Zone 
No.  50,  has  made  application  (filed 
March  6. 1984,  Docket  No.  7-84,  49  FR 
9246)  in  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  the  shipyard 
of  the  National  Steel  and  Shipbuilding 
Company  (NASSCO),  in  San  Diego, 
California,  within  the  San  Diego 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  would  be  satisfied  if 
approval  is  given  subject  to  the 
conditions  stated  in  the  resolution 
accompanying  this  action; 

Now.  therefore,  in  accordance  with 
the  application  filed  March  6.  1984,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at 
NASSCO's  San  Diego  shipyard, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  SOB  at  the 
location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 
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The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington, 
DC.  this  10th  day  of  August  1984 
pursuant  to  Order  of  the  Board. 

Foreign  Trade  Zones  Board. 
William  T.  Archey, 

Aisislani  Secretary  of  Commerce  for  Trade 
Administration.  Chairman.  Com,mittee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest: 
|ohn  ).  Da  Ponte,  Jr.. 

E\eculne  Secretary: 

|FR  Doc  84-21878  Filed  8-16-84  845  an,] 
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International  Trade  Administration 

Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

date:  Comments  on  these  applications 
must  be  submitted  on  or  before 
September  6, 1984. 

ADDRESS:  Interested  parties  should 
sut)mit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce.  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00028." 


FOR  FURTHER  INFORMATION  CONTACT: 

George  MuUer,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will; 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  withm  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13,  1983). 

Request  for  Public  Conunents 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 


302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Re^ster 

identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice,  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activities,"  or  A 
'method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 

Applicant:  Bariston,  Inc.,  223  Derby 
Street,  Salem,  MA  01970. 

Telephone:  (617)  744-7723. 

Applicatioin  No.:  84-00028. 

Date  Received:  August  6,  1984. 

Date  Deemed  Submitted:  August  8, 
1984. 

Members  in  Addition  to  Applicant 
None. 

Summary  of  the  Application: 

A.  Export  Trade:  Bariston,  Inc. 
proposes  to  engage  in  and  export  under 
an  export  trade  certificate  of  review  the 
following  products:  shower  curtains, 
towels,  bathroom  accessories,  toilet 
seats,  and  marine  personal  safety 
devices  and  life  preservers. 

B.  Bariston  intends  to  engage  in  the 
following  export  trade  activities  and 
methods  of  operation: 

(1)  To  establish  prices  and  quantities 
of  Products  for  the  Export  Markets. 

(2)  To  enter  into  agreements  with 
suppliers  individually  wherein: 

(a)  Bariston  agrees  not  to  represent 
any  competitors  of  such  supplier  as  an 
export  intermediary  unless  authorized 
by  the  suppher  and/or 

(b)  The  supplier  agrees  not  to  sell, 
directly  or  indirectly  through  any  other 
intermediary,  into  the  Export  Markets  in 
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which  Bariston  represents  su<  h  supplier 
ris  dn  export  intermedidry  diid  if  such 
Sdifs  do  occur,  to  pay  d  commission  tu 
Bdnston; 

(3|  To  enter  into  nonexclusive 
agreements  with  entities  wherein  those 
entities  d^ree  to  act  ds  dkjenis  and 
distributors  for  the  Export  .Markets; 

(4)  To  enter  into  exciusive  dKreemerits 
with  ajijents  dnd  distributors,  wherein. 

(a)  Bariston  agrees  to  deal  in  Product 
in  the  Export  .Vlarkets  only  through  that 
a^ent  or  distributor,  and/or 

(b)  That  dgent  or  distributor  agrees 
not  to  represent  Bariston's  competitors 
in  the  Export  .Markets  or  not  to  buy 
Products  from  Bariston's  competitors  for 
resale  in  the  Export  Markets; 

(5)  The  d^reement  described  in 
paragraphs  (2).  (3),  and  (4)  above  may 
contain  territorial  and  quantity 
restrictions  for  the  Export  Markets; 

(8)  To  refuse  to  quote  prices  to  or  to 
sell  to  buyers  in  the  Export  Markets 
whom  Bariston  considers  to  compete  in 
the  Export  Markets  with  Bariston,  its 
suppliers,  its  distributors  and  agents 
(exclusive  and  nonexclusive),  or  its 
retail  customers  in  the  Export  Markets. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302  (b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  an  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

Drted:  August  14.  1984. 
Irving  P.  Margulies, 

General  Counsel. 

fFK  Doc  14-21874  RIcd  »-l»-«4.  8:45  am) 
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(Docket  Number  ITA-AB-6-821 

Hanry  Stern  &  Company,  Inc.,  Decision 
of  Appeal 

!'»■(  ision  on  Appeal 

1  his  IS  a  decision  on  an  appeal  filed 
by  the  Department  of  Commerce 
(  "Commerce  ■)  from  a  decision  ( "Initial 
Decision  ")  rendered  on  October  3, 1983 
by  Administrative  Law  Judge  Hugh  J. 
Dolan.  Judge  Dolan's  Initial  Decision 
dismissed  an  administrative  proceeding 
initiated  against  Respondent  Henry 
Stem  &  Company.  Inc.  28  U.S.C.  2462 
(1982). 

I   .\  summary  ot  the  Facts  of  the  Case 

CJn  September  23,  1982,  the  Office  of 
Antiboycott  Compliance  mitiated  an 


dvimmistrativf  proceeding  aKainst  Hcnrv 
Stern  S  Ca)mpriny,  Inc.  (  'Stern   ).  'iv 
issuiii),;  d  Cbarxing  Letter    The  letter 
charged  Stem  with  four  violations  of  the 
prohibition  against  furnishin«  bovcott- 
related  information  in  5  .ibH  2  of  the 
Export  Administratiim  Reauiations,  and 
with  five  violations  of  the  reporting 
requirement  in  15  CFR  369  6  (1982).  The  . 
alleged  violations  occurred  between 
September  26,  1977,  and  January  16. 
1979  1x1  its  answer  to  Commerce's 
Charging  Letter,  Stern  raised  twelve 
separate  defenses.  Stem  did  not  raise 
the  statute  of  limitations  as  a  defense  at 
that  time. 

In  May  of  1983,  Judge  Dolan  ordered 
the  Department  of  Commerce  to  file  a 
memorandum  explaining  why  the 
Administrative  Law  Judge  should  not 
dismiss  the  administrative  proceeding 
on  grounds  of  the  statute  of  limitations. 
28  U.S.C.  2462.  Commerce  complied  with 
the  order.  On  October  3, 1983,  before 
holding  an  evidentiary  hearing,  Judge 
Dolan  issued  a  twenty-four  page 
decision  which  dismissed  Commerce's 
claim  against  Stern. 

The  Department  of  Commerce 
appealed  Judge  Dolan's  Initial  Decision 
in  November,  1983.  Both  counsel  for 
Stem  and  Patton.  Boggs,  &  Blow  as 
amicus  curiae  filed  papers  in  opposition. 

II.  A  Summary  of  Judge  Dolan's  Initial 
Decision 

In  dismissing  the  agency  proceeding. 
Judge  Dolan  based  the  decision  on  his 
interpretation  of  28  U.S.C.  2462. 

28  U.S.C.  2482  provides: 

Except  as  otherwise  provided  by  Act  of 
Congress,  an  action,  suit  or  proceeding  for  the 
enforcement  of  any  civil  fine,  penalty,  or 
forfeiture,  pecumary  or  otherwise,  shall  not 
be  entertained  unless  commenced  within  five 
years  from  the  date  when  the  claim  first 
accrued  if,  within  the  same  period,  the 
offender  or  the  property  is  found  within  the 
United  States  in  order  that  proper  service 
may  be  made  thereon. 

The  Initial  Decision  explained  that 
"[tjhere  are  three  questions  for 
consideration  in  these  cases. 

1.  Does  the  statute  of  limitations 
contained  in  28  U.S.C.  2462  apply  to 
these  civil  penalty  proceedings? 

2.  When  does  the  5-year  period  set 
forth  in  the  statute  begin  to  run? 

3.  What  action  stops  the  running  of 
the  statute?" 

In  answering  the  first  question.  Judge 
Dolan  held  that  the  statute  of  limitations 
contained  in  28  U.S.C.  2462  did  not  apply 
to  the  commencement  of  an  agency 
proceeding,  but  that  it  applied  to  the 
commencment  of  an  enforcement  action 
in  a  federal  district  court.  Initial 
Decision  at  9-11  Second,  Judge  Dolan 
held  that  "j,t]the  5-year  period  within  28 


V  S  C.  i:4H2  beams  to  run  at  the  time  a 
violation  IS  committed,  '  and  not  at  the 
completion  of  the  administrative 
proceeding.  Iiiiliai  Decision  at  23.  Third. 
Judge  Dolan  held  that  the  limitations 
period  is  not  suspeniled  during  the 
administrative  hearing  and  appeal 
process.  Initiu!  Decision  at  16.  Having 
held  that  a  federal  enforcement  action 
would  be  barred  by  28  U.S.C.  2462,  Judge 
Dolan  dismissed  the  administrative 
proceeding. 

Ill  Issues  on  Appeal 

In  Its  appeal,  the  Department  of 
Commerce  rises  three  central  objections 
to  Judge  Dolan's  Initial  Decision: 

Issue  I:  The  statute  of  limitations  in  28 
U.S.C.  2462  will  not  bar  Commerce  from 
enforcing  an  administratively  assessed 
penalty  in  a  federal  district  court. 

Subpoint  (A):  Under  28  U.S.C.  2462, 
the  federal  enforcement  action  accrues 
at  the  completion  of  the  agency 
proceeding  and  appeal,  not  at  the  time 
of  the  alleged  violation. 

Subpoint  (B):  Even  assuming  that  the 
federal  action  accrues  at  the  time  of  the 
alleged  violation,  the  limitation  period  is 
suspended  during  the  agency  proceeding 
and  appeal. 

Issue  II:  Regardless  of  whether  or  not 
Commerce  is  barred  from  bringing  a 
federal  enforcement  action,  Judge  Dolan 
should  not  have  dismissed  the  case. 

Issue  III:  Judge  Dolan  abused  his 
discretion  and  acted  arbitrarily  end 
capriciously. 

The  discussion  which  follows 
concentrates  on  Issue  II. 

rV.  Discussion 

Though  the  Initial  Decision  was 
premised  on  an  interpretation  of  the 
statute  of  limitations  contained  in  28 
U.S.C.  2462,  Judge  Dolan  did  not  hold, 
nor  could  he  have  held  that  the 
administrative  proceeding  itself  was 
barred  by  28  U.S.C.  2462,  Even  if  that 
statute  of  limitations  applies  to 
administrative  proceedings,  the 
Charging  Letter  against  Stern  was 
issued  within  five  years  of  all  the 
alleged  boycott  violations. 

In  dismissing  the  proceeding,  Judge 
Dolan  simply  assumed  that  the 
administrative  action  must  be  dismissed 
if  a  subsequent  federal  enforcement 
action  would  be  time  barred.  Though 
Judge  Dolan  never  explained  the  basis 
for  this  assumption,  there  exists  only 
one  logical  rationale.  Judge  Dolan 
apparently  believed  that  in  a  situation 
where  a  district  court  will  not  enforce  an 
administratively  imposed  penalty,  the 
administrative  proceeding  itself  is  made 
irrelevant.  For  two  reasons,  however. 
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|u(ige  Dolan's  assumptions  are  unsound 
and  legally  insufficient. 

First,  an  administrative  tribunal,  like  a 
court  of  law,  is  required  to  decide  the 
case  immediately  before  it,  and  not 
some  hypothetical  future  proceeding.  It 
IS  important  to  remember  that  Judge 
Dolan  did  not  hold  that  the 
uJnimistrotive  proceeding  itself  was 
barred  by  the  statute  of  limitations;  only 
a  future  federal  enforcement  action,  in 
his  opinion,  would  be  barred.  In  making 
this  determination.  Judge  Dolan 
contemplated  a  hypothetical  case  in 
which  an  administrative  penalty  is 
assessed,  the  violator  refuses  to  pay, 
and  the  Department  of  Commerce 
decides  to  bring  a  federal  enforcement 
action.  This  was  not  the  issue  before 
him  in  this  proceeding.  Moreover,  it  is 
not  appropriate  for  the  Administrative 
Law  Judge  to  speculate  how  a  federal 
district  court  would  decide  the  issue 
should  it  arise.  In  short,  the  issue  upon 
which  Judge  Dolan  dismissed  the 
proceeding  was  not  yet  ripe  for  an 
administrative  determination. 

Second,  even  if  a  district  court  were  to 
dismiss  a  future  enforcement  action,  the 
administrative  proceeding  would  not  be 
moot  It  is  not  appropriate  to  assume 
th.it  a  boycott  violator  will  refuse  to  pay 
a  properly  assessed  administrative 
penally 

More  important,  under  the  antiboycott 
statute  and  regulations.  Commerce  need 
not  depend  on  a  federal  district  court  to 
penalize  an  antiboycott  violator.  The 
Export  Administration  Act  and  its 
regulations  authorize  the  Administrative 
Law  Judge  (or  the  Assistant  Secretary 
on  appeal)  to:  (1)  Suspend  or  revoke  any 
validated  export  license;  (2)  revoke  any 
violator's  export  privileges;  and  (3) 
exclude  the  violator  from  practice  before 
the  Commerce  Department,  50  U,S,C. 
App.  section  2410(c)(2)(A);  15  CFR 
388.3(a)  (1983)  Indeed  under  the  Export 
Admiiiislration  Act,  the  Department  of 
Commerce,  in  appropriate 
circumstances,  can  suspend  or  revoke  a 
violator's  export  privileges  for  up  to  one 
year,  but  suspend  that  sanction  on  the 
condition  that  the  violator  pay  an 
administratively  assessed  penalty.  50 
U.S.C.  app.  section  2410(d).  Thus,  the 
administrative  proceeding  has  a 
relevance  and  vitality  which  exists 
independently  from  some  future  federal 
enforcement  action,  judge  Dolan  erred 
as  a  matter  of  law  when  he  dismissed 
the  administrative  proceeding. 

As  the  discussion  above  indicates. 
Judge  Dolan's  interpretation  of  28  U.S.C. 
2462,  ev  en  if  correct,  is  not  a  legally 
sufficient  basis  for  dismissal. 
Accordingly,  it  was  neither  necessary 
nor  appropriate  to  decide  whether  or  not 
a  hypothetical  federal  district  court 


enforcement  action  could  be  brought 
against  Henry  Stern  &  Company,  Inc.  In 
the  circumstances  of  this  proceeding, 
any  administrative  interpretation  of  the 
statute  at  best  could  be  only  advisory. 
Thus,  I  expressly  am  declining  to 
interpret  the  statutory  language  in  28 
U.S.C.  2462. 

Finally,  in  addition  to  its  other 
arguments,  the  Department  of 
Commerce  appealed  the  Initial  Decision 
on  grounds  that  Judge  Dolan  abused  his 
discretion  and  acted  arbitrarily  and 
capriciously.  Having  remanded  the  case 
for  the  reasons  explained  above,  it  is  not 
necessary  to  address  this  question. 

V.  Order 

On  the  basis  of  the  foregoing  legal 
analysis,  it  is  held  that  the  Initial 
Decision  dated  October  3,  1983  is 
premised  on  legal  conclusions  which  are 
contrary  to  law.  Accordingly,  I  hereby 
reverse  the  Initial  Decision  and  remand 
the  matter  to  the  Administrative  Law 
Judge  for  further  proceedings. 

Dated:  August  10,  1984, 
William  T,  Archey. 

Acting  Assistant  Secretary  for  Tivde 

Administration. 

|FR  Doc  S4-2igeO  Filed  a-16-(M   Si*S  am| 
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[C-201-401] 

Bars  and  Shapes  From  Mexico;  Final 
Affirmative  Countervailing  Duty 
Determinations  and  Countervailing 
Duty  Orders 

agency:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Affirmative 
Countervailing  Duty  Determinations  and 
Countervailng  Duty  Orders. 

SUMMARY:  We  determine  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  certain 
deformed  concrete  reinforcing  bars,  hot- 
rolled  carbon  steel  bars,  and  hot-rolled 
carbon  steel  bar-size  shapes  (bars  and 
shapes),  as  described  in  the  "Scope  of 
Investigations"  section  below.  The  net 
bounty  or  grant  is  determined  to  be 
104.58  percent  ad  valorem  for  certain 
named  manufacturers,  producers,  or 
exporters  which  unreasonably  refused 
to  provide  requested  information,  and 
2.03  percent  ad  valorem  for  all  other 
manufacturers,  producers,  and  exporters 
of  bars  and  shapes, 

EFFECTIVE  DATE:  August  17,  1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  A.  Martin.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230,  telephone:  (202)  377-1778. 
SUPPLEMENTARY  INFORMATKMC 

Final  Determinations  and  Orders 

Based  upon  our  investigations,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  bars  and 
shapes.  For  purposes  of  these 
investigations,  the  following  programs 
are  found  to  confer  bounties  or  grants; 

•  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX). 

•  F*referential  Federal  Tax  Incentives 
(CEPROFI). 

•  Fund  for  Industrial  Development 
(FONEI). 

•  Nacional  Finaciera,  S.A. 
(NAFINSA)  Loans. 

We  determine  the  net  bounty  or  grant  to 
be  104.58  percent  ad  valorem  for  certain 
named  companies  indicated  inthe 
"Administrative  Procedures"  section  of 
this  notice  that  failed  to  provide  timely 
information  and  2.03  percent  ad  valorem 
for  other  manufacturers,  producers,  or 
exportes. 

Case  History 

On  March  13.  1984,  we  received  a 
petition  from  the  Labor-Management 
Committee  for  Fair  Foreign  Competition. 
Inc.,  on  behalf  of  U.S.  producers  of  bars 
and  shapes  who  represent  a  major 
portion  of  that  industry.  In  compliance 
with  the  filing  requirements  of  §  355.26 
of  our  regulations  (19  CFR  355.26),  the 
petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Mexico  of 
bars  and  shapes  receive,  directly  or 
indirectly,  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  Critical 
circumstances  were  also  alleged  under 
section  703(e)  of  the  Act. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  March  28,  1984.  we  initiated  such 
investigations  (49  FR  13178).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  June  6, 1984. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and  the 
merchandise  being  investigated  is 
dutiable.  Therefore,  section  303  [a)(l) 
and  (b)  of  the  Act  applies  to  these 
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investigations,  and  the  critical 
rircumslances  provisions  are  not 
ipplicable.  Also,  the  domestu;  industry 
Ls  not  required  to  allege  that,  and  fhe 
L'  S.  Intt  rndtiondl  Trade  Commission  is 
not  required  to  determine  whpth»>r 
imports  or  these  pnidu(  is  r  hish  or 
threaten  rndteruii  iniury  'u  d  i    .S. 
industry. 

We  presented  a  questionnaire 
concerning  the  ailegationa  to  the 
ynvemment  of  MexKo  in  VVashinxton, 
I)  C;..  on  .Vlari.h  28.  1984.  and  requested  a 
r- sponse  bv  Apnl  27,  1984.  In  a  letter 
dated  April  25,  1984,  the  Mexican 
«ovemment  requested  an  extension  of 
two  weeks  to  submit  its  response,  and 
the  resf!ur;se  was  submitted  on  May  11. 
HH4.  Ihe  respon.se  stated  that  three 
f  rms.  Altos  Homos  de  Mexico.  S,A.; 
M>lsa.  S.A  (Hylsa|:  and  Siderurgica 
l.dzaro  Cardenaa  will  voluntarily  stop 
their  exports  of  the  products  under 
investigation.  No  other  information 
concerning  these  three  companies  was 
timely  supplied. 

On  [une  6.  1984.  we  issued  our 
preliminary  determinations  in  these 
investigations  (49  PR  24157). 

From  |une  25  to  July  5,  1984,  and  on 
July  2a  1984,  we  conducted  a 
verification  in  Mexico. 

Our  notice  of  preliminary 
determinations  gave  interested  parlies 
an  opportunity  to  submit  oral  and 
written  views.  No  public  hearing  was 
requested,  but  interested  parties  did 
submit  wriifpn  views. 

Scope  of  Invebti^atioDS 

The  products  covered  by  these 
investigations  are  certain  deformed 
concrete  reinforcing  bars,  hot-rolled 
carbon  steel  bars,  and  hot-rolled  carbon 
steel  bar-size  shapes.  For  a  further 
description  of  these  products,  see 
Appendix  A  of  this  notice. 

The  period  for  which  we  are 
measuring  benefits  is  calendar  year 
1983.  In  their  response"?   the  government 
of  Mexico  and  the  verfied  companies 
provided  data  for  the  applicable  period. 

Analysis  of  Programs 

In  ,'s  rfbOiHiie>)  to  uur  questionnaire, 
the  government  of  Mexico  provided  data 
for  the  applicable  period.  Based  upon 
our  analysis  of  the  petition,  the 
response*  to  our  questionnaires,  our 
verification,  and  written  comments  by 
interested  parties,  we  determine  the 
following: 

I  Progranw  Determined  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exjjorters  of  bars  and 


shapes  m  Vlcxn  o  uiuit-r  the  folhiwmc! 
programs: 

A  FOMEX 

FOMEX  IS  d  trust  fstdiiiished  b>  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department  with 
the  Bank  of  Mexico  acting  as  t.ne  trustee. 
The  Bank  of  Mexico  administtTs  the 
financing  of  FOMEX  loans  through 
finanaal  institutions  that  establish 
contracts  for  lines  of  credit  with 
manufacturers  and  exporters.  On  July 
27. 1983.  FOMEX  was  formally 
incorporated  into  the  National  Bank  of 
Foreign  Trade. 

Exporters  may  obtain  either  FOMEX 
pre-export  loans  denominated  in  pesos 
with  a  maximum  annual  interest  rate  of 
8  percent,  or  KUMEX  exp<jrt  loans 
denominated  in  dollars  with  a  maximum 
annual  interest  rate   1  ft  pen  ciit.  U.S. 
importers  may  obta,;i  f  U.MKX  loans  by 
opening  a  letter  of  credit  in  a  1    S  S.ink. 
for  which  the  importer  pays  a  '.r.v..  I  he 
importer  can  then  draw  on  the  line  of 
credit  as  purchases  are  made.  U.S. 
banks  accept  drafts  against  the  line  of 
credit  and  transfer  the  drafts  to  Mexican 
banks.  These  drafts  are  finally  sold  to 
FOMEX.  The  repayment  schedule  is  due 
in  full  in  180  days  at  6  percent  annual 
interest  rate,  which  is  below  the  rates 
available  for  comparable  commercial 
available  loans. 

Since  FOMEX  pre-export.  export,  and 
importer  financing  programs  provide 
loans  for  export-related  purposes  at 
interest  rates  significantly  less  than 
those  prevailing  for  comparable 
commercially  available  loans,  we 
determine  that  this  program  confers  a 
bounty  or  grant  upon  the  exportation  of 
bars  and  shapes.  During  the  period 
under  the  investigation.  Compania 
Siderurgica  de  Guadalajara.  S.A.  (CSG) 
and  Fundidora  y  Laminadora  Anhauac, 
S.A.  (FLA)  recieved  FOMEX  loans,  and 
a  U.S.  purchaser  from  Aceros  do 
Chihuahua  (AC)  received  FOMEX 
financing. 

To  quantify  the  benefit,  we  used,  as  a 
benchmark  for  the  commercial  interest 
rate  in  Me.xico,  the  national  average 
commercial  rate  for  comparable  short- 
term  peso  or  dollar-denominated  loans 
during  the  appropriate  period.  For  peso 
loans,  we  chose  the  nominal  rate 
published  monthly  by  the  Bank  of 
Mexico  in  the  Indicadores  Economicos 
(the  "IE  rate")  as  our  benchmark.  This 
rate  is  the  weighted  average  of  the  rates 
charged  by  conunercial  banks  on  peso 
loans. 

For  dollar-denominated  loans,  we 
used  the  mean  average  interest  rate  for 
commercial  and  industrial  short-term 


loans  as  published  by  the  US  Federal 
Reserve  Dcink.  since  we  could  not  find  a 
national  average  commprrial  short  term 
interest  rate  for  dollar-denonimated 
loans  in  Mexico 

Based  on  this  information,  we 
determine  that,  during  the  appropriate 
period,  comparable  peso-denominated 
loans  were  available  commercially  at 
63.03  percent,  and  comparable  dollar- 
denominated  loans  were  available  at  an 
average  rate  for  the  investigation  period 
of  12.73  percent. 

We  determined  the  benefits  from 
these  loans  based  on  a  comparison  of 
the  cost  of  the  FOMP'.X  financing  and  the 
cost  of  comparable  commercially 
available  loans  with  the  benchmarks 
described  above.  These  benefits  are 
allocated  over  the  companies'  total  bars 
and  shapes  exports  to  the  United  States 
during  the  review  period  On  this  basis, 
we  calculated  a  bounty  or  grant  m  the 
amount  of  1.48  percent  ad  valorem. 

B.  CEPROFIs 

(  !.i'K(JHb   ire  '.ix  1  "I'U.t.s  used  to 
prin:  .!c  .\,i'iur..i.  Ufvciupment  Plan 
(NDP)  goals,  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development,  particularly  of  small-  and 
medium-sized  firms.  CEFKOFI  tax 
credits  are  granted  for  investments  in 
plant  and  equipment  and  fur  (  ertn  n 
payments  relating  to  increased 
employment  and  wages.  The  value  of 
the  tax  credits  is  established  as  a 
percentage  of  the  investment  made. 
Certain  types  of  investment  receive 
higher  percentage  tax  credits  than  do 
others. 

The  CEPROFI  tax  credits  are  issued 
as  tax  certificates  of  fixed  value,  which 
may  be  used  to  pay  Mexican  federal 
taxes  for  up  to  five  years.  Certain 
CEPROFI  certificates  are  granted  for 
making  investments  in  "priority" 
industrial  activities;  others  are  available 
to  all  industries  on  equal  terms. 

Article  25  of  the  decree  that 
established  the  basic  authority  for  the 
issuance  of  CEl'KOFIs.  published  in  the 
Diario  Official  on  March  6,  1979, 
requires  each  recipient  to  pay  a  4 
percent  supervision  fee.  The  4  percent 
supervision  fee  is  "paid  In  order  to 
qualify  for.  or  to  receive"  the  CEPROFIs. 
Therefore,  it  is  an  allowable  offset  from 
the  gross  bounty  or  grant  as  defined  by 
section  771(6)(A)  of  the  Act. 

CSG.  AC,  and  Aceros  San  Lius,  S.A. 
(ASL)  received  CEPROFIs  for 
investment  in  "priority"  industrial 
activities  and/or  CEPROFIs  that  are 
available  only  in  certain  regions  of  the 
country.  Because  these  types  of 
CEPROFIs  are  limited  to  a  specific  group 
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of  industries  or  to  companies  located  in 
spenfir  rrgions,  we  determine  that  these 
CEPROKls  confer  a  bounty  or  grant.  To 
calculate  the  amount  of  the  bounty  or 
Srant.  we  allocated  the  CEPROFI 
benefits  granted  to  bars  and  shapes 
producers  during  the  period  of 
investigation  over  total  sales  of  the 
merchiindise  under  investigation  and/or 
total  sales  of  the  firms  when  the 
CEPROFIs  could  not  be  traced  to  the 
products  under  investigation.  We  thus 
determined  that  a  bounty  or  grant  in  the 
amount  of  0.51  percent  ad  valorem 
exists. 

C  FONEI 

FONEI  is  a  specialized  Tmancial 
development  fund,  administered  by  the 
Bank  of  Mexico,  which  grants  long-term 
credit  at  below  market  rates  for  the 
creation,  expansion,  or  modernization  of 
.  enterprises  in  order  to  foster  industrial 
decentralization  and  promote  the 
efficient  production  of  goods  capable  of 
competition  in  the  international  market. 
FONEI  loans  are  available  under 
various  programs  having  different 
eligibility  requirements. 

CSG  and  AC  received  FONEI  loans 
for  pl.int  expansion.  CSG  also  received 
FONEI  loans  for  pullution  control. 
FONEI  loans  for  pollution  control  are 
generally  available  to  all  Mexican  firms, 
and  were  found  not  countervailable  in 
our  Final  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order:  Portland  Hydraulic  Cement  and 
Cement  Clinker  from  Mexico  (48  PR 
43063)  (See  section  II.B.  of  this  notice). 

FO.NF.l  loans  for  plant  expansion  are 
only  available  to  companies  located 
outside  of  Zone  IlIA  (Mexico  City  and 
environs).  Because  such  loans  are 
limited  to  particular  geographic  regions 
and  are  made  at  below  market  rates,  we 
determine  that  FONEI  loans  for  plant 
expansion  confer  a  bounty  or  grant  upon 
respondents.  Because  the  interest  rates 
on  the  FONEI  loans  under  review  are 
subject  to  change  and  have  changed 
over  the  life  of  the  loans,  we  treated 
these  loans  as  a  series  of  short-term 
loans.  To  evaluate  the  benefit  of  these 
loans,  we  compared  the  cost  of  the 
FONFI  loans  with  the  cost  of 
commerc.mlly  available  loans  bearing  an 
interest  rate  equivalent  to  the  IE  rate. 
We  th.in  divided  the  amount  of  the 
benefit  (i.e.,  the  difference  in  the  two 
loan  costs)  by  the  total  sales  of  the 
companies  for  the  period.  In  this 
manner,  we  calculated  a  benefit  of  0.04 
percent  ad  valorem  for  FONEI  loans. 

D.  N A  FINS  A  Loans 

The  petition  alleged  that  bounties  or 
grants  were  provided  by  loans  from 
NAFINSA.  The  response  provided  no 


information  on  NAFINSA  loans,  and  we 
stated  in  our  preliminary  determinations 
that  we  would  seek  additional 
information  for  our  final  determinations 
on  any  benefits  received  under  this 
program. 

We  verified  that  CSG  received  a  loan 
from  NAFINSA  in  the  form  of  a  direct 
line  of  credit.  The  loan  was  granted  at  a 
variable  interest  rate  that  changed 
during  the  period  of  investigation.  We 
consider  that  because  loans  granted  by 
NAFINSA  are  limited  to  specific  regions 
and  are  made  on  terms  inconsistent  with 
commercial  considerations,  these  loans 
confer  a  bounty  or  grant.  We  allocated 
the  amount  of  the  benefit  received  over 
the  total  sales  during  the  period.  On  this 
basis  we  calculated  a  bounty  or  grant  of 
0.0001  percent  ad  valorem. 

II.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  of  bars  and 
shapes  under  the  following  programs: 

A.  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEPJ 

Administered  by  NAFINSA,  FONEP 
finances  such  studies  as  economic, 
technical  and  feasibility  studies,  as  well 
as  basic  and  detailed  engineering 
projects. 

CSG  received  FONEP  loans  for 
feasibility  studies.  We  verified  that 
financing  of  such  feasibility  studies  is 
generally  available  to  all  companies  in 
Mexico.  Therefore,  we  determine  that 
these  loans  do  not  confer  a  bounty  or 
grant. 

B.  FONEI  Loans  for  Pollution  Equipment 

CSG  received  FONEI  loans  for  the 
acquisition  of  environmental  control 
equipment.  While  some  types  of  FONEI 
loans  are  restricted  to  industries  located 
in  specific  regions  of  the  country,  these 
loans  were  not  so  limited.  Any  industry 
in  Mexico  is  eligible  to  receive  FONEI 
loans  in  order  to  comply  with  the  anti- 
pollution requirements.  Because  these 
FONEI  loans  are  not  limited  to 
exporters,  to  a  specific  enterprise  or 
industry,  or  to  a  group  of  enterprises  or 
industries,  we  determine  that  FONTI 
loans  for  acquisition  of  environmental 
control  equipment  do  not  confer  a 
bounty  or  grant. 

C.  Dual  Exchange  Rates 

Petitioner  alleged  that  Mexican 
exporters  are  permitted  to  retain  foreign 
currency  for  future  imports.  This 
practice  allegedly  results  in  a  subsidy  to 
the  extent  of  the  exchange  rate 
differential  between  what  importers 
must  typically  pay  for  foreign  exchange 


and  the  cost  to  exporters  of  using  the 
currency  retention  program.  We  verified 
that  there  is  no  requirement  that  an 
individual  or  business  must  export  in 
order  to  get  the  controlled  rate  of 
exchange  for  imports. 

We  determined  in  the  Final  Negative 
Countervailing  Duty  Determination: 
Pork  Rind  Pellets  from  Mexico  (48  FR 
39105]  that  the  dual  level  exchange  rate 
system  existing  in  Mexico  does  not 
confer  a  bounty  or  grant 

D.  Wage  Controls 

Petitioner  alleged  that  certain  firms 
benefit  from  government  wage  controls. 
We  verified  that  no  maximum  wage 
limits  exist.  The  government  of  Mexico 
established  only  a  minimum  wage,  not  a 
maximum,  and  this  minimum  was 
established  for  the  benefit  of  the 
workers  and  not  for  the  industry. 

E.  CEPROFIs  for  Mexican 
Manufactured  Capita!  Goods 

AC  received  a  CEPROFI  for  the 
purchase  of  Mexican-made  capital 
goods.  This  type  of  CEPROFI  is  not 
countervailable  because  it  is  not 
targeted  to  a  specific  industry,  group  of 
industries,  or  to  companies  located  in 
specific  regions  of  the  country. 

III.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  the  following 
programs  have  not  been  used  by  the 
verified  companies  that  manufacture, 
produce,  or  export  bars  and  shapes  in 
Mexico.  Unless  otherwise  indicated,  the 
basis  for  these  determinations  is  the 
Mexican  government's  statement  that 
the  responding  manufacturers, 
producers,  and  exporters  of  certain  bars 
and  shapes  did  not  receive  benefits 
under  this  program  and  our  confirmation 
of  this  fact  during  verification. 

A.  State  Investment  Incentives 

The  petition  alleged  that  certain 
Mexican  states  offer  selected  industries 
exemptions  from  state  taxes,  free  or  low 
cost  land,  or  infrastructure 
improvements  as  incentives  to  establish 
or  expand  industrial  facilities  and  to 
export. 

B.  Trust  for  Industrial  Parks,  Cities,  and 
Commercial  Centers  (FIDEIN) 

This  program  is  aimed  at  developing 
industrial  parks  and  cities. 

C  National  Funding  for  Industrial 
Promotion  (FOMINJ 

FOMIN  operates  as  a  trust  fund, 
providing  funding  to  certain  small  and 
medium-sized  companies  by  either 
buying  stock  or  providing  loans  at  rates 
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below  those  of  commercial  lending 
institutions. 

O.  The  Mexican  Institute  of  Foreign 
Tnnfn  riMCE) 

IMc.K  vvds  created  by  a  law  published 
on  December  31. 1970.  in  the  Diario 
Official  IMCE  was  organized  primarily 
for  the  purpose  of  promoting  Mexico's 
foreign  trade  and  (  oordinating  efforts  to 
stimulate  such  trade  IMCE  performs  a 
number  of  functions  including 
organizing  and  directing  trade  fairs 
abroad,  promoting  the  visits  of  foreign 
trade  missions  to  Mexico,  carrying  out 
investigations  to  identify  national 
products  or  services  which  might  be  in 
demand  abroad,  and  providing 
exporters  with  technical  assistance. 

E.  Article  94  Loans 

Under  section  II  of  .Article  94  of  the 
General  Law  of  Credit  Institutions  and 
Auxiliary  Organizations  (the  Banking 
Law),  the  Bank  of  Mexico  establishes 
channels  of  credit  to  different  sectors  of 
economic  activity.  There  are  12 
categories  of  credit  under  section  IL 

Most  categories  carry  their  own 
maximum  interest  rate  which  is  set  by 
the  Bank  of  Mexico.  Loans  granted 
under  category  12  are  targeted  to 
exports  of  manufactured  products.  The 
maximum  interest  rate  under  this 
category  is  8  percent. 

F.  Import  Duty  Reductions  and 
Exemptions 

Petitioner  alleged  that  bars  and 
shapes  exporters  receive  import  duty 
reduction  or  exemptions  on  equipment 
used  in  the  production  of  exports. 

G.  Preferential  Prices  for  Natural  Gas, 
Oil  and  Electricity 

Petitioner  alleged  that  prices  for 
natural  gas.  oil  and  electricity  are  set  by 
the  Mexican  government  and  could 
include  30  percent  discount  for 
respondents.  In  its  response,  the 
Mexican  government  stated  that  energy 
pricing  policies  are  the  same  for  bars 
and  shapes  manufacturing  as  they  are 
for  all  other  domestic  industries  in 
Mexico.  During  verification,  we 
ascertained  that  the  bars  and  shapes 
producers  paid  energy  rates  that  were 
generally  available  to  industrial  users 
and  that  they  did  not  receive  special 
discounts. 

//  Preferential  Vessel,  Freight, 
Terminal,  and  Insurance  Benefits 

Industries  in  Mf  xico  may  benefit  from 
rebates  or  other  discounts  on 
transportation,  storage,  and  insurance 
expenses  involved  in  exporting  products 

to  the  United  States. 


/  Equity  Infusions 

The  petition  alleged  that  bounties  or 
grants  were  provided  to  the  bars  and 
shapes  industry  through  the  provision  of 
equity  and  other  benefits  by  virtue  of 
government  ownership  and  control.  The 
verified  companies  received  no  equity 
infusions. 

/.  Subsidized  Inputs 

The  petition  alleged  that  the  bars  and 
shapes  industry  purchased  iron  and  coal 
at  preferential  terms.  The  verified 
companies  received  no  subsidized 
inputs. 

K.  Plant  Security 

The  petition  alleged  that  the  bars  and 
shapes  industry  received  bounties  or 
grants  from  the  Mexican  government 
through  the  provision  of  plant  security. 
The  response  states  and  we  verified  that 
the  Mexican  government  did  not  provide 
plant  security  to  the  companies. 

L  Port  Facilities 

The  petition  alleged  that  the 
government  of  Mexico  provided 
preferential  incentives  for  port  facilities 
used  by  the  steel  industry.  We  verified 
that  no  port  facilities  were  utilized  by 
the  examined  companies. 

I\'    Proyram  [It'ferminfd  To  Re 
buspended 

We  determined  that  the  following 
program  has  been  suspended. 

A.  Certificado  de  Devohcion  de 
Impuesto  (CEDI) 

The  CEDI  is  a  tax  certificate  issued  by 
the  government  of  Mexico  in  an  amount 
equal  to  a  percentage  of  the  f.o.b.  value 
of  the  exported  merchandise,  or,  if 
national  insurance  and  transportation 
are  used,  a  percentage  of  the  c.i.f.  value 
of  the  exported  product.  CFJ3Is  are 
nontransferable  and  may  be  applied 
against  a  wide  range  of  federal  tax 
liabilities  (including  payroll  taxes, 
value-added  taxes,  and  import  duties] 
over  a  period  of  five  years  from  date  of 
issuance.  The  government  of  Mexico 
suspended  eligibility  for  CEDI  tax 
certificates  by  an  Executive  Order 
published  in  Diario  Official  and 
effective  on  August  25,  1982. 

In  its  response  the  Mexican 
government  stated  that  no  outstanding 
valid  CEDI  certificates  are  now  held  by 
exporters  of  bars  and  shapes  and  that 
these  companies  have  not  in  the  past 
used  this  program  to  offset  their  taxes. 
We  verified  this  statement.  Therefore, 
we  are  net  calculating  a  net  bounty  or 
grant  for  CEDls  received  by  the  bars 
and  shapes  industry  before  the 
suspension  of  this  program. 


Petitioner's  Comments 

Comment  I 

Petitioner  argues  that  there  were 
insufficient  sales  examined  for  a  dual 
countervailing  duty  rate,  and  that  we 
should  use  a  single  high  best 
information  rate  of  duty. 

DOC  Position. 

We  disagree.  We  have  obtained 
information  on  the  value  of  exports  of 
bars  and  shapes  from  Mexico  supplied 
by  the  U.S.  Customs  Service  under  the 
Special  Summary  Steel  Invoice  (SSSl) 
program.  This  information  shows  that 
we  have  verified  more  that  fit)  percent  of 
1983  exports,  by  value,  from  .Mexico  of 
bars  and  shapes.  Based  on  this  verified 
information,  we  have  determined  the 
bounty  or  grant  to  be  2.(13  percent  cid 
valorem,  with  the  following  exception. 
Four  companies  unreasonably  refused  to 
provide  requested  information,  and  in 
accordance  with  Commerce  regulation 
19CFR  355.39(b),  we  are  appl>ing  the 
higher  best  information  rate  to  those 
companies. 

Comment  2 

Petitioner  argues  that  the  Department 
should  not  allow  new  companies  to 
enter  the  case  after  the  preliminary 
determinations. 

DOC  Response 

The  issue  is  moot  in  that  we  did  not 
take  information  supplied  by  these 
companies  into  account  in  making  our 
final  determination. 

Comment  3 

Petitioner  alleges  that  the  Department 
erred  in  not  assessing  a  preliminary 
countervailing  duty  against  Mexican 
companies  based  on  the  dual  exchange 
rate  and  the  currency  retentum 
"scheme".  Petitioner  maintains  that  the 
Mexican  government  permits  exporters 
to  retain  proceeds  from  foreign 
exchange  that  they  acquire  in  their 
export  sales,  which  gives  the  exporter 
access  to  foreign  exchange  at  the  market 
or  preferred  rate  of  exchange. 

DOC  Position 

We  disagree.  We  verified  that  there  is 
no  requirement  that  an  individual  or 
business  needs  to  export  in  order  to  get 
the  controlled  or  favorable  rate  of 
exchange  for  imports.  See  section  II  C. 
of  this  notice. 

Comment  4 

Petitioner  has  ex-pressed  concern  that 
bars  and  shapes  imported  under  TSUSA 
806.30,  the  category  for  metal  articles 
originating  in  the  United  States,  sent 
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tiljrodd  for  processing,  and  returned  to 
ihe  U.S.  for  further  processing,  may  be 
subject  to  countervailing  duties  only  on 
the  dutiable  "value  added"  in  Mexico. 
I'fiitioner  argues  that  this  classification 
shotild  have  no  effect  upon  our  method 
of  call  ulating  duties,  which  should  be 
determined  by  using  the  total  value  of 
ihcsL'  bHTs  and  shapes  upon  importation 
m  the  U.S.  At  the  same  time,  petitioner 
requests  that  we  exclude  one  company 
Matcrias  Primas  Raga  because  if  has  a 
contract  with  a  U.S.  supplier  of  raw 
materials  of  U.S.  origin  to  process  them 
into  finished  bars. 

UOC  Position 

None  of  the  products  under 
investigation  were  classified  under 
TSUSA  806.30  durmg  1983.  the  period 
examined  Therefor,  we  defer  resolution 
of  thus  issue  until  it  actually  arises  in  the 
course  of  a  periodic  review  of  these 
orders  under  section  751  of  the  Act.  In 
addition,  we  are  uncertain  what  position 
petitioner  is  advocating  on  this  issue, 
given  Ihe  somewhat  contradictory  views 
expressed  in  their  brief  and  in  the  letter 
concerning  Malerias  Primas  Raga. 

Respondent's  Comments 

Comment  1  of  AC,  CSG,  FLA  and  ASL 

These  respondents  argue  that  FOMEX 
export  financing  obtained  directly  by 
U.S.  importers  of  bars  and  shapes 
should  be  disregarded  in  calculating  the 
net  bounty  or  grant  attributable  to  the 
manufacture,  production,  and 
exportation  of  bars  and  shapes. 

DOC  Response 

We  disagree.  FO.MEX  financing 
provided  to  US,  importers  of  bars  and 
shapes  at  prefen'ntial  rate  is  an  export 
subsidy  provided  to  the  merchandise 
under  investigation  See  section  I. A.  of 
this  notice. 

Comment  2  of  AC,  CSG,  FLA  and  ASL 

Certain  respondents  argue  that  the 
benchmark  for  FOMEX  dollar- 
denominated  loans  should  be  the 
interest  rate  applicable  to  bankers" 
acceptances,  rather  than  the  interest 
rate  for  commercial  and  industrial  short- 
term  loans  as  published  by  the  U.S. 
Federal  Reserve  Bank.  Respondents 
maintain  that  export  sales  transactions 
are  secured  by  the  goods  themselves. 
Thus,  these  transactions  involve  less 
risk  for  the  lenders  and  the  loans  are 
made  at  a  lower  interest  rate. 

DOC  Position 

We  disagree.  We  have  been  unable  to 
find  a  national  average  commercial 
short-term  interest  rate  for  doUar- 
denomioated  loans  in  Mexico.  We  have 
determined  that  banker's  acceptances 


do  not  accurately  reflect  the  average  of 
dollar  denominated  loan  interest  rates. 

Comment  3  of  AC,  CSG,  FLA  and  ASL 

Respondents  maintain  that  since  the 
Department  verified  that  the  amount  of 
CEPROFI  certificates  received  by  three 
of  the  companies  represent  the  total 
amount  of  CEPROFIs  received  for  all 
products  produced  by  the  companies, 
and  not  just  the  amount  related  to  the 
production  of  bars  and  shapes,  the 
Department  must  calculate  the  net 
benefit  of  such  certificates  by  taking 
into  account  total  sales  of  all  products 
and  not  just  the  products  under 
investigation,  as  was  done  for  purposes 
of  the  preliminary  determinations.  The 
Department  must  also  disregard 
CEPROFIs  received  by  one  company  for 
merchandise  other  than  bars  and 
shapes. 

DOC  Position 

We  agree.  We  have  calculated  the 
benefits  received  for  bars  and  shapes 
production  separately  from  the  benefits 
received  for  total  production. 

Comment  1  of  Aceros  Laminados 

Counsel  for  Aceros  Laminados.  a 
Mexican  steel  jompany,  and  W.  Silver 
Inc.,  a  U.S.  steel  importer,  has  requested 
exclusion  of  their  producs  from  these 
investigations.  Aceros  Laminados  ships 
to  the  United  States  rebars  that  have 
been  manufactured  in  the  U.S..  sent  to 
Mexico  under  bond  for  cutting,  and 
returned  to  the  U.S.  The  companies 
claim  that  the  petition  in  combination 
with  section  771(12]  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1677(12)) 
(the  Act),  limits  these  determinations  to 
only  products  "manufactured"  in 
Mexico.  Products  which  were 
manufactured  in  the  U.S.  and  sent  to 
Mexico  for  reprocessing,  they  allege,  are 
not  within  the  Act's  definition  of 
manufactured  merchandise,  and  should 
be  excluded  because  of  petitioner's 
letter  accompanying  the  petition  which 
refers  to  bars  "manufactured  in 
Mexico". 

DOC  Position 

These  rebars  are  not  excluded  from 
these  determinations  on  the  grounds 
that  they  have  been  "manufactured"  in 
the  United  States  rather  than  Mexico. 
The  scope  of  these  investigations 
includes  all  bars  and  shapes  that  have 
been  manufactured,  produced,  or 
exported  in  Mexico,  as  stated  in  the 
preliminary  determinations  and  as 
requested  in  the  petition.  The  petition 
itself  requests  the  imposition  of 
countervailing  duties  upon  "steel 
reinforcing  bar  and  merchant  bar 
imported  from  Mexico",  in  its  title,  and 


nowhere  in  its  text  is  there  a  clause  or 
provision  limiting  the  allegations  to  only 
those  products  "manufactured  in 
Mexico."  We  therefore  find  no  reason  to 
interpret  the  language  of  the 
accompanying  letter  as  a  limitation  on 
the  scope  of  the  petition. 

In  the  initiation  and  preliminary 
determinations  we  interpreted  the  scope 
of  these  investigations  as  set  forth  in  the 
petition  as  "bounties  or  grants  within 
the  meaning  of  the  countervailing  duty 
law  *  *  *  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  certain  deformed  concrete 
rebars,  and  hot-rolled  carbon  steel  bar- 
size  shapes."  That  is  also  the  scope  of 
these  orders. 

If  the  petition  had  been  limited  to  bars 
and  shapes  "manufactured"  in  Mexico, 
even  then  the  Aceros  Laminados  rebars 
would  not  be  excluded.  The  issue  then 
would  be  the  proper  definition  of 
"manufactured."  Section  771(12)  of  the 
Act  is  inapposite  for  purposes  of  this 
issue,  as  it  is  not  a  definition  of  the  term 
"manufacture."  Additionally,  the 
process  of  cutting  a  product  to  a  specific 
length  may  properly  be  corisidered  a 
process  of  manufacture.  Customs  law, 
for  example,  defines  the  terra 
""manufacture"'  as  a  processing 
operation  that  advances  the  material  m 
condition  or  value,  or  both,  but  still 
leaves  the  material  with  the  same 
identity.  These  reprocessed  rebars 
would  qualify  as  being  '"manufactured" 
in  Mexico  under  that  test. 

Comment  2  of  Aceros  Laminados 

Aceros  Laminados  also  states  that  it 
has  applied  to  the  U.S.  Customs  Ser\ice 
for  a  ruling  that  the  rebars  it  exports 
qualify  for  classification  under  item 
806.20  of  the  Tariff  Schedules  of  the 
United  States,  (TSUSA).  Item  806.20  is 
for  "articles  exported  for  repairs  or 
alterations,"  and  the  duty  for  such 
articles  is  assessed  upon  the  value  of 
those  repairs  or  alterations,  rather  than 
upon  the  full  value  of  the  goods.  Aceros 
Laminados  maintains  that  the  expected 
classification  of  its  rebars  under  TSUSA 
806.20  affirms  the  fact  that  they  are  truly 
of  U.S.  origin  rather  than  of  Mexican 
manufacture,  and  that  the 
characterization  of  the  cutting  process 
as  an  '"alteration"  will  negate  the 
possibility  of  its  being  a  manufacturing 
process. 

DOC  Position 

We  reserve  the  question  of  how 
TSUSA  806.20  goods  are  to  be  treated 
under  these  countervailing  duty  orders 
for  resolution  in  the  course  of  the 
administrative  review  in  which  the  facts 
require  such  a  decision.  Since  these 
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ijniuia  hdve  not  been  subiert  Id  d  ruling 
by  the  Customs  Service  affording  the 
806.20  classification,  and  are  presently 
treated  like  any  other  rebar  being 
exported  from  Mexico,  there  is  no 
guarantee  that  their  status  will  change 
in  the  future.  This  issue,  therefore,  is  not 
ripe  for  purposes  of  these  investigations. 

Comment  3  of  Aceros  Laninados 

Aceros  Laninados  argues  as  an 
alternative  basis  for  exclusion  that  the 
company  has  not  received  or  applied  for 
any  benefits  from  the  government  of 
Mexico  under  the  programs  involved  in 
these  investigations.  The  company 
produced  a  letter  certifying  and  attesting 
to  that  fact  which  was  first  received  by 
the  Department  on  July  6, 1984. 

DOC  Position 

This  certification  letter  constitutes  an 
untimely  request  for  exclusion  because 
it  was  submitted  more  than  30  days  after 
the  initiation  of  these  investigations  (19 
CFR  355.38). 

Comment  of  Respondent  Hylsa..  S.A. 

Counsel  for  Hylsa.  S.A..  a  Mexican 
steel  corporation,  together  with  the 
government  of  Mexico,  argue  that  the 
Department  should  accept  Hylsa's  late 
response  rather  than  using  the  best 
information  available  to  determine 
whether,  and  at  what  rate,  the  company 
has  received  counterv  ailable  benefits 
from  the  Mexican  government. 
Alternatively.  Hylsa  asserts  that  the 
best  information  available  is  the 
information  previously  submitted  and 
verified  during  the  investigation  of 
Certain  Carbon  Steel  Products  from 
Mexico,  along  with  the  additional 
information  provided  in  the  late  Hylsa 
response.  These  data  justify  assessment 
of  a  company  specific  rate  for  Hylsa's 
exports  that  is  lower  than  the  rate 
imposed  in  the  preliminary 
determinations. 

DOC  Position 

The  government  of  Mexico  submitted 
its  first  response  to  our  questionnaire  on 
behalf  of  itself  and  all  Mexican 
producers  of  bars  and  shapes  on  May 
1 1,  1984.  and  an  amended  response  on 
Mjy  14,  1984  Both  versions  listed  Hylsa, 
S.A.  as  a  company  which  manufacturers, 
produces,  or  exports  bars  and  shapes. 
E^uth  versions  stated  that  Hylsa  was  not 
responding,  because  they  '"will 
voluntarily  stop  their  exports  of  the 
product  under  investigation." 

In  the  preliminary  determinations,  we 
jsed  the  petitioner's  estimates  of 
benefits  received  by  the  non-responding 
companies  as  the  best  information 
available  Section  355.39(b)  of  the 
Commerce  regulations  empowers  the 


Department  to  use  the  best  information 
otherwise  available  when  information  is 
not  submitted  in  timely  fashion,  and  to 
take  into  account  an  unreasonable 
refusal  to  provide  requested  information 
when  determining  what  is  the  best 
available  information.  We  termed  the 
refusal  of  Hylsa  an  unreasonable  refusal 
to  cooperate,  and  calculated  the 
amounts  of  its  subsidization  according 
to  information  provided  by  the 
petitioner  submitted  on  May  23,  1984. 
We  notified  the  company  through  a 
representative  of  the  government  of 
Mexico  of  our  decision.  We  used 
petitioner's  information  because  it  was 
the  only  data  then  available,  and 
because  the  regulations  specifically 
authorized  us  to  do  so.  (19  CFR 
355.39(b)) 

On  June  22nd.  three  days  before  our 
verification  was  to  begin,  we  received 
from  Hylsa  an  index  of  information 
previously  submitted  in  Certain  Carbon 
Steel  Products  from  Mexico,  along  with 
1983  financial  statements  and  auditors' 
reports,  other  financial  documents,  and 
supplementary  answers  to  the 
questionnaire.  Hylsa  consented  to  the 
use  by  the  Department  of  the 
information  it  had  submitted  in  the 
previous  investigation. 

We  consider  this  an  inadequate  and 
untimely  filed  response.  The 
investigation  of  Certain  Carbon  Steel 
Products  from  Mexico  did  not  result  in  a 
final  determination.  The  response  Hylsa 
submitted  in  that  case,  therefore,  though 
verified  by  the  Department,  cannot  be 
used  in  this  case. 

Additionally,  the  earlier  investigation 
involved  different  product  groups  and 
investigative  time  periods  which  would 
result  in  inaccurate  calculations  of  the 
net  subsidy  of  bars  and  shapes.  We 
therefore  see  no  reason  for  treating  the 
previously  submitted  information  as  the 
best  information  available.  Because 
Hylsa  refused  to  cooperate  and  later 
submitted  an  inaccurate  and  untimely 
filed  response,  we  feel  justified  in  using 
the  petitioner's  data  as  the  best 
information  available. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  the  information 
used  in  making  our  final  determinations. 
During  verification,  we  followed  normal 
procedures,  including  meetings  with 
government  officials,  inspection  of 
govenmient  documents,  and  on-site 
inspection  of  the  records  and  operation 
of  companies  exporting  the  merchandise 
to  the  United  States. 

Administrative  Procedures 

We  afforded  interested  parties  an 
opportunity  to  present  oral  views  in 


accordance  with  our  regulations  (19  CFR 
355.34(a)).  No  request  was  made  to 
present  oral  views.  Written  views  have 
been  received  and  considered. 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
determination  shall  remain  in  effect 
until  further  notice.  The  net  bounty  or 
grant  for  duty  deposit  purposes  is  104.58 
percent  ad  valorem  for  Altos  Hurnas  de 
Mexico,  S.A.;  Hylsa,  S.A.:  Siderurgica 
Lazaro  Cardenas;  and  Aceros  Corsa, 
S.A.;  and  2.03  percent  ad  valorem  for  all 
other  manufacturers,  producers,  or 
exporters. 

As  required  by  section  706(a)(3).  we 
are  directing  the  U.S.  Customs  Service  to 
require  a  cash  deposit  in  the  amount  of 
104.58  percent  for  certain  named  firms 
and  2.03  percent  for  all  other 
manufacturers,  producers,  or  exporters 
of  the  f.o.b.  value  for  each  entry  of  the 
subject  merchandise  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  assess  countervailing 
duties  in  accordance  with  sections 
706(a)(1)  and  751  of  the  Act. 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)),  we 
hereby  give  notice  that  we  are 
commencing  an  administrative  review  of 
this  order  on  August  17,  1984  For  further 
information  concerning  this  review 
contact  Richard  .Moreland  (202)  377- 
2786.  This  notice  is  published  pursuant 
to  sections  303  and  706  of  the  Act  (19 
U.S.C.  1303. 1671e). 

Dated:  August  13. 1984. 
William  T.  Archey, 
Acting  Assistant  Secretary  for  Trade 
Administration. 


(C-301-4011 

Certain  Textiles  and  Textile  Product 
from  Colombia;  Initiation  of 
Countervailing  Outy  Investigation 

AGENCY:  International  Trade 
.\.:ministration.  Import  Administration. 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
fiiec!  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Colombia  of  certain  textiles  and 
textile  products,  as  described  in  the 
"Scope  of  Investigation"  section  below, 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  our 
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investigation  proceeds  normally,  we  will 
nidke  our  preliminary  determination  on 
or  before  October  16,  1984. 
EFFECTIVE  DATE:  August  17,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
l.()(  Nguyen.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC.  20230:  telephone:  (202)  377-0167. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  |uly  23.  1984,  we  received  a 
petition  from  counsel  for  the  American 
Textile  Manufacturers  Institute,  the 
AmnlgamHted  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  the  U.S.  producers  of  certain 
textile  and  textile  products.  In 
compliance  with  the  filing  requirements 
of  §  :i.'S5.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Colombia  of  certain  textiles  and 
textile  products  receive  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  'Acf). 

Colombia  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
;.c(;tion  701(b)  of  the  Act.  and  the 
merchandise  is  dutiable.  Therefore, 
section  303  (a)(1)  and  (b)  of  the  Act 
applies  to  this  investigation. 


Accordingly,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether  imports 
of  these  products  clause  or  threaten  to 
cause  material  injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
textiles  and  textile  products  from 
Colombia  and  we  have  found  that  the 
petition  meets  the  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Colombia  of 
certain  textiles  and  textile  products,  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  the  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
October  16,  1984. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  textiles  and 
textile  products  which  are  described  in 
Appendix  A. 


Allegations  of  Bounties  or  Grants 

The  petition  lists  a  number  of 
practices  of  the  government  of  Colombia 
which  it  alleges  confer  bounties  or 
grants  on  manufacturers,  producers,  or 
exporters  in  Colombia  of  certain  textiles 
and  textile  products.  These  practices  are 
listed  below. 

(1)  Tax  Reimbursement  Certificate 
Program  (CERT). 

(2)  Preferential  Export  Credit  through 
PROEXPO. 

(3)  Preferential  Lending  at 
Government  Subsized  Rates  through  the 
Private  Investment  Funds  (PIF)  and  the 
Industrial  Fomento  Institute  (IFI). 

(4)  The  Waiver  of  Duties  and  Fees  on 
Imported  Machinery  under  the  Plan 
Vallejo. 

(5)  Textile  Development  Program. 

(6)  Free  Industrial  Zone. 

(7)  Export  Insurance  Subsidv  through 
PROEXPO. 

(8)  Employee  Training  Program 
through  El  Servicio  Nacional  de 
Aprendizaje  (SENA). 

(9)  Export  Tax  Benefits  through  Law 
67  of  1979. 

We  are  not  investigating  the  following 
because  this  program,  as  described  in 
the  petition,  is  not  a  bounty  or  grant. 

(1)  — Subsidies  to  Cotton  Growers. 

Dated:  August  13,  1984. 
Alan  F.  Holmer.  "* 

Deputy  Assistant  Secretary  for  Import 

Adrmnibtration. 


Appendix  A— List  of  TSUSA  Codes  Under  Which  There  were  Imports  From  Colombia  Into  the  United  States  During  1983 

The  products  covered  by  this  investigation  are  certain  textiles   and  textile  products.  The  merchandise   is  currently 
classified  under  the  item  numbers  of  the  Tariff  Schedules  of  the  United  States  Annotated  (TSUSA)  listed  below. 


Yams 
3006020     3006028     3010000     3012000     3013000     3022024     3023026     3024028 
3024028     3025026     3032042     3105047     3109120 


Fabric 

3200002  3200040  3200058  3201038  3201040  3201044  3201054  3201058 

3201092  3202032  3202054  3202058  3202092  3203026  3203028  3203058 

3204094  3211002  3211092  3221058  3221064  3223092  3230088  3230092 

3231088  3241092  3251092  3261092  3312018  3312020  3313020  3361540 
3366457 


Special  Construction  Fabrics 
3455075  3461000  3513000  3514010  3518060  3556510  3571.500  35"4500 


Textile  Furnishings 

3601515  3604825  3630520  3631500  3636540  3638000  3642300  3657825 
3657865  3858640  3658670  3658660  3661540  3662180  3662460  3662480 
3666500  3666900  3667925  3676025 


Apparel 

3702400  3702800  3721030  3721050  3721060  3724500  3741000  3743550 

3746040  3762430  3762830  3762886  3780550  3780553  3786030  3786530 

3790210  3790220  3790240  3790490  3790640  3790645  3792020  3792350 

3792610  3793160  3793180  3794020  3794050  3794320  3794620  3794640 

3794670  3795550  3796210  3796215  3796220  3796230  3796240  3:'96260 
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[C-201-4051 

Certain  Tertiles  and  Textile  Products 
From  Mexico;  Initiation  of 
Countervailing  Duty  Investigation 

agency:  International  Trade 
Administration.  Import  Admini  strati  on. 
Commerce. 
ACTION:  .\otice. 

summary:  On  the  basis  of  a  petition 
f.itd  in  pruper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  diity 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Mexico  of  certain  textiles  and  textile 
products,  as  described  in  Appendix  A  of 
this  notice,  receive  benefits  which 
constitute  boonties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
If  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  on  or  before  October  17, 
1984. 

EFFECTIVE  DATE;  .^UgUSt  17.  1984. 
FOR  FURTHER  IMFORMATION  CO»fTACT: 

Laura  Winf-fv   Office  of  Ir:'.  f^:.^  itions. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230,  telephone:  (202)  377-0160. 

SUPP1.EMENTARY  INFORMATION: 

Petition 

On  July  24. 1984.  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union  filed  on 
behalf  of  the  U.S.  industry  producing 
certain  textiles  and  textile  products.  In 


compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  certain  textiles  and  textile 
products  receive  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore, 
section  303  (a)(1)  and  (b)(1)  of  the  Act 
applies  to  this  investigation. 
Accordingly,  for  dutiable  merchandise 
included  in  the  petition,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  these  products 
cause  or  threaten  material  injury  to  a 
U.S.  industry.  In  addition,  regarding 
nondutiable  merchandise  included  in  the 
petition  there  is  no  requirement  for  an 
injury  determination  because  there  are 
no  "international  obligations  '  within  the 
meaning  of  section  303(1  )(2)  of  the  Act 
which  require  such  a  determination  for 
nondutiable  merchandise  from  Mexico. 

Initiation  of  Investigation 

Under  section  7021  c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
textiles  and  textile  products  from 
Mexico,  and  we  have  found  that  the 
petition  meets  these  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers. 


producers,  or  exporters  in  Mexico  of 
certain  textiles  and  textile  products,  as 
described  in  the  "Scope  of 
Investigation"  section  of  thi.s  notice, 
receive  bounties  or  grants  If  our 
investigation  proceeds  nornidUy.  we  will 
make  our  preliminary  dt'terniinatidn  b\ 
October  1"  lUM 

Scope  of  Invciliu<iti()n 

The  products  ».uvered  by  this 
investigation  are  certain  textiles  and 
textile  products  as  descrilx'd  in  Appedix 
A  of  this  notice. 

Allegation  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  certain  textiles  and  textile 
products  receive  benefits  under  the 
following  programs  which  constitute 
bounties  or  grants: 

•  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX). 

•  Fund  for  Industrial  Development 
(FONEI). 

•  Import  Duty  Reductions  and 
Exemptions. 

•  Preferential  Federal  Tax  Credits 
(CEPROR). 

•  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(FOGAIN). 

•  Trust  for  Industrial  Parks,  Cities, 
and  Commercial  Centers  (FIDEIN). 

•  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP). 

•  Preferential  Prices  for  Energy  in 
Certain  Regions. 

•  National  Financiera,  S.A. 
(NAHNSA). 

•  Category  12  Loans  under  Article  94 
of  the  Banking  Law. 
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•  Pn-fiMtMituil  Ki)reijjn  Curn-ncv 
Financing;  lhroui;h  PROKIDF. 

•  Aci  i'li'i.(lt'i.i  Di'pri'ci.ilion  of  dipi 
Equipnu'iil  aiui  I'l.inl  Kxp.uisuin. 

•  DfiH'fits  t'nnidini  Thiouj^h  ihe 
N>ilioii..l  B.iiilv  fur  For('iv;n  Ti.uie 
(DANCOMK.XT! 

•  Prefert'iiiMl  F,\poil  ChhIiI 
Insurance. 

•  Preferenti.il  Si.itc  liu  i-sIukmiI 
Incentives. 

In  addiliuii.  uc  will  im  ludc  ui  lliis 
investijj.ition  the  folkuvinj;  Mexictn 
government  proyiMiii  uhic  h.  in  prmr 
cases,  we  found  nujjhl  couffi 
counleravaiKiblf  hencfils: 


•  Trust  Fund  fur  Small  and  Medium 
Sized  Comp,inu>s  (FOMIN). 

D.iUh'.:  Auj;u.sI  U.  1984. 
Alan  F.  Holmer. 

Ui'/niti  AssislunI  S<'crftiir\-  for  Import 

Aduunislralitut 

Appendix  \ 

The  piodiii  Is  covered  by  this 
in\eslig.itiiui  are  certain  textiles  and 
lexlile  prculut'ts. 

The  nu'ich.uidise  is  currently 
cl.issified  under  the  item  numbers  of  the 
Tariff  Schedules  of  the  L'nited  States 
Aniuitalfd.  (TSl'SA)  listed  below: 
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action:  Not 

CO. 

Initiation  of  Countervailing  Duty 
Investigation;  Certain  Textiles  and 
Textile  Products  from  Panama 

AGENCY:  Inteinatumal  Trade 
AL;;r.i:iistration.  Import  .Adniinistiation. 
Commerce. 


summary:  On  the  basis  of  a  petition 

filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Panama  of  certain  textiles  and  te.xtile 


products,  as  described  in  the  "Scope  of 
Investijjalion"  section  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duly  law.  If  our 
investig.ition  proceeds  normally,  we  will 
make  our  preliminan,  determination  on 
or  before  October  16,  1984 
EFFECTIVE  DATE:  August  17,  19H4. 
FOB  FURTHER  INFORMATION  CONTACT: 
III  k  Davies.  Office  of  Investigations. 
Import  .Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  .Avenue  NW..  Washington. 
DC  20230;  telephone:  (202)3— -1-tt4, 
SUPPLEMENTARY  INFORMATION: 
Petition 

On  July  20.  1984.  we  received  a 
petition  from  the  .American  Textile 
M.inufacturers  Institute  (ATMU.  the 
.Amalgamated  Clothing  and  Textile 
Workers  Union  (ACTW  L').  and  the 
International  Ladies'  Garment  Workers 
Union  (ILGWU)on  behalf  of  the 
domestic  textiles  and  textile  products 
industry.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  |19  CFR  355.26). 
the  petition  alleges  that  producers. 
manufacturers,  or  exporters  in  Panama 
of  certain  textiles  and  textile  products 
receive,  directly  or  indirectly,  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  .Act  of  1930.  as  amended 
(the  "Act  ")  Panama  is  not  a  '  countrv' 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act. 
and  the  merchandise  being  inv  estigaled 
is  dutiable.  Therefore,  section  303  (a)(1) 
and  (b)  of  the  Act  applies  to  this 
investigation.  Accordingly,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
w^hether.  imports  of  these  products 
cause  or  threaten  to  cause  material 
injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations  We 
have  examined  the  petition  on  certain 
textiles  and  textile  products  and  we 
have  found  that  the  petition  meets  these 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Panama  of 
certain  textiles  and  textile  products,  as 
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listed  Ki  th.      S.  OIK'  i)f  ir«>  In vj-stiualion" 
section  ut  1,'u'  notii*?    r»'<:»'i\f  lo-netils 
which  <  iitislit'i'f  tiKiinties  (11  k,"-,i!ils    II 
our  n   .  'Sliii  I  li.)n  tirtx  ftls  -torni^il  Iv     v\  e 
will  ni.iKr  Oil!   i)[>'(mi  n,irv   d.  Um  niinnl  t- 'H 

by  Oclolx  '  ;t    i  '  >4 

■>!  (pjw  of  ihf  Invent. s«*i'«"'' 

The  products  c»>v  imim:  hv  this 
invesligalion  are  (t  v  i  .  >  .ind  textile 
products.  The  men  ti.iiniise  is  caurently 
chissiried  under  th«  loritf  Sthediiies  of 
the  United  StiUfS  .AnmUatai  (TSUSA) 
item  numbers  hs  listed  in  appendix  A  to 
this  notice. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  Panama 
of  certain  textiles  and  textile  pmdiicU 
receive  benefits  under  a  nHm}>er  of 
programs  that  constitute  l>ountie«  or 
grants.  We  will  initiate  a  countervailing 


duly  iiui's'  y.i;    in  I.:      rif  Iimi,.\v  u.t; 
alleg.itiuns. 

•  Tax  Allowance  Certificiiles  under 
the  Export  and  Fiscal  Incentive  Law. 

•  Tax  and  Hscal  benefits  based  on 
location  in  the  Colon  Free  Trade  Zone 

•  Tax  and  fiscal  benefits,  export 
Tmancing.  and  export  insurance  under 
the  Incentive  Law  for  National 
M.inufdctured  Products. 

D.ilr,!   Auv.usl  10,  mH4. 
Alan  f    i  •  'iin.-r, 

ih-piit^  .Aasisliitfl  Srt:n-lary  fitrtm^mil 
AilniiitislmlHW 

Appendix  \ 

The  products  covered  by  these 
investigations  are  certain  textiles  and 
textiles  products.  The  merchandise  is 
currently  classified  under  the  ilcni 
numbers  of  the  Tariff  Srhjrdules  of  the 
United  Stales  Annotated  (TSUSA)  listed 
below. 
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I  Docket  No   ITA-AB-1-aiJ 

Robert  E,  Meyer.  Respondent; 
Decision  on  Appeal 

;     s  iH  a  it.    i-.i,in    )f  an  appeal  filed 
August  18.  1983  by  Rot)ert  E.  Meyer,  Esq. 
from  a  decision  rendt'red  bv 
Administrative  Law  I    (j    Hugh  ).  Dolan 
on  )uly  22. 1963. 


Having  examined  both  parties'  appeal 
memoranda.  Judge  Dolan's  Initial 
Decision,  and  the  record  below.  I  find 
that  Judge  Dolan's  Initial  Decision  is 
legally  sound  and  should  be  affirmed  in 
all  respects, 

Judge  Dolan's  initial  Decision  does  not 
violate  Respondent's  constitutionally 


protected  iiL;his  niii  doi--,  il  niismtvii'iTl 
the  appli'      (If  '>;.iiii!'>: \  ot  n-val.dory 
law.  JtMlpi    Uiii.in  in  11(1  \K.i\   .iliHsc<(  his 
discretioti  mn  .■.  'imI  .ulMij.niU   .rut 

capriciou.sl>. 

Accordingly,  it  is  hereby  ordrrrd  that 
Judge  Dolan's  Initial  Dedston  of  July  22. 
19tt3  is  affirmed  in  aH  respects.  Within 
the  terms  of  the;  Initial  Decision. 
Respondent  has  thirty  (30)  days  from  Ihe 
d.ite  of  this  order  iu  which  to  pay  the 
assiTssed  penalty  of  SJUWO  b(!ft)re 
inten;st  and  proc<!ssing  penalties  will  In; 
imposed. 

Diili-d:  Aii^MisI  10.  19ii4 
William  T,  Archey. 
Acliiift  Assisltiiil  S4H:rfliiry. 

)J  M  ll.x    IV4  .'I'lS-lhil'ilH.  II>.H4  K4.'i.iih| 
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NATIONAL  OCEANIC  AND 
ATl^OSPHERtC  ADMINISTRATtON 

Taking  ot  Marine  Mammats,  Issuance 

of  Pernnit 

Oi.  March  27.  T"*l    \'m'i(  c  w  is 
published  in  the  I  .■.!.;!. il  Kt-K!--!':'  l^^  ^^ 
11700)  that  an  application  had  betm  filcrd 
with  the  National  Marine  Fisheries 
Service  by  the  National  Zoological  Park. 
Smithsonian  Institution,  Washington. 
D.C.  20008.  to  lake  California  sea  lions 
[Zuluphtis  culiforninnus)  for  the  purpo.se 
of  scientific  research. 

Notice  is  hereby  given  that  on  AugusI 
9,  1984.  and  as  authorized  by  Ihe 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407J.  the  National  Marine  Fisheries 
Service  issoed  a  Scientific  Research 
Permit  to  the  National  Zoological  Park, 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  and  related  documents  are 
available  for  review  in  the  following 
offi(«s: 

Assistant  Adroinistralorfor  Fisheries. 
National  Marine  Fisheries  S(!rv»ce,  3300 
Whitehaven  Street.  NW..  Washington. 
D.C:  and 

Regional  Director.  Southwest  Region, 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731, 

I3.ili'il:  Aujjiisl  14.  1984, 

Carmen  |.  Blondin, 

Dnpuly  Assistant  Ailniinistrator  for  FishirriDs 
Ri;suun:p  Munage/tHiiH.  NatiunnJ  Marine 
Fistiories  Service. 

IhD  Dtk    tM-Zia^aKilatJlt-lti^M  •.'4&I 
8IUJNGCOOE  Mn>-22-ll 


Taking  of  Marin*  MammtH,  R«c«ipl  of 
Appttcation  for  Pormit 

Notice  is  hereby  given  ihat  an 
Applicant  h^s  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protprfion  Act  of  1972  (IB  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
'.he  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216) 

1  Applicant: 

a.  Name:  Zoologischer  Garien  der 
Stadt  VVuppertal  (P334). 

b.  Address:  Huberiusallee  30,  5600 
Wuppertal  1.  West  Germany. 

2.  Type  of  Permit:  Public  Display. 

3  Name  and  Number  of  Animals: 
California  sea  lions  [Zahphus 
coli*crr.:ai:us].  3. 

4.  Type  of  Take:  Captive  maintenance 
of  beached  and  stranded  animals. 

5  Location  of  Activity:  California. 

6  PprJod  of  Activity:  1  year. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Seen  !ary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
.Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
.\ational  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marir.p  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
.Marine  Fisheries  Service  policy 
conreming  such  applications  (40  FR 
11619  March  12,  1975).  In  this  regard,  no 


application  will  be  considered  unlets: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application: 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspender  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Veterinardirektor  of  Wuppertal 
have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington, 
DC;  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  August  13, 1984. 
Carmen  ).  Blondiii, 

Deputy  Assistant  Administrator,  Not/onaJ 
Marine  Fisheries  Service. 

[FR  Doc  M-»924  nM  t-ta-M:  »:*i  tm\ 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984;  Additions 

AOCNCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List. 

SURMIARV:  This  action  adds  to 
Procurement  List  1984  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFnrertVE  DATE  August  17, 1984. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 


Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 

FOR  FURTHER  mFORMATIOii  COMTACTt 

C.W.  Fletcher,  (703)  557-1145. 

SUPPI^MENTARY  INFOmiATION:  On  April 

27,  May  25,  and  June  22, 1964,  the 
Committee  for  Purchase  from  the  BBnd 
and  Other  Severely  Handicapped 
published  notices  (49  FR  18152,  40  FR 
20048.  49  FR  22117.  and  49  FR  25664)  of 
proposed  additions  to  ProatroMnt  List 
1984.  October  18.  1983  (48  FR  4a«lS). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  far 
procurement  by  the  Federal  Government 
under  41  U.S,C.  46-«8c  65  Stat  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  comphance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  the  commodities  and  services 
procured  by  the  Covemroent 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1964: 

Class  8340 

'  Line,  Tent  834O-00-26»-0254 

Class  8345 

Streamer,  Warning.  Aircraft,  8345-00- 
863-9170 

SIC  0782 

Grounds  Maintenance,  Lewiston  Levee 

Parkway.  Ner  Perce  County,  Idaho 
Asotin  Recreation  Area,  Asotin  County, 

Washington 

SIC  7347 

janitorial/Custodial.  USDA  Forest 
Service.  Feman  Ranger  Station,  2502 
E.  Sherman  Avenue,  Coeur  d'Alene, 
Idaho 

(anitorial/Custodial.  U.S.  Courthouse, 
511  E.  San  Antonio  Avenue.  El  Paso, 
Texas 
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.SVC  9199 

Administrative  Services,  Environmental 
Protection  Agency   1860  l.inrriln 
Street.  Denver.  Colorado 

C  W   FIctclMr, 

Ex  "i.'ui:  i  e  Director. 

in  [Vx.  M-  71912  Filed  >>1»-44  k4S  taj 
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Procur«fn«nt  Li«t  1984;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 
Procjirement  List 


SUMMARY:  rhe  Cirnmittee  has  received 
pruposais  to  add  to  Procurement  List 
19H4  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

DATE:  Comments  must  be  received  on  or 
before:  September  19.  1984. 

ADDRESS:  Committee  for  Purchase  from 

t.he  Blind  and  Other  Severely 
Hdnduapped.  Crystal  Square  5.  Suite 
1107.  1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 

FOR  FliRTMER  INFORMATION  CONTACT: 

(;  W    Fleti.her   r();i|  5.=i~-  114^1 

SUPP1.EMENTARY  INFORMATION:  This 

notice  IS  published  pursuant  to  41  U.S.C. 
47|a)(2).  85  Stat  77  Its  purpose  is  to 
provide  interested  persons  an 
opFKjrtunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1984. 
October  la  1983  (4h  FR  4H415): 

SIC  7349 

lanitorial/Custodial.  Federal  Building. 

648  Mission.  Ketchikan.  Alaska 
Janitorial/Custodial.  Federal  Building 

Tower.  Floors  2.  7  and  8  and  all 

outside  work.  310  New  Bern  Avenue. 

Raleigh.  North  Carolina 
[anitorial/Custodial,  Federal  Building 

and  U.S.  Courthouse.  300  West 

Washington  Street.  Greenville.  South 

Carolina 


Janitonal/Custodial.  U.S.  Courthouse. 
120  North  Henry  Street.  Madison, 
Wisconsin 

SIC  7369 

Commissary  Shelf  Stocking  and 

Custodial.  Whiteman  Air  Force  Base. 
Missouri 

CW.  FletdMC. 

Executive  Director 

|FR  Doc  M-n»13  Fllad  »-l«-M.  kU  <id| 
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DEPARTIIEMT  OF  DEFENSE 
Departnoent  of  the  Army 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Proposed 
Construction  and  Operation  of  a  Mult^ 
Purpose  Range  Complex  at  Fort  Polk, 
LA 

agency:  Department  of  the  Army.  DOD, 
action:  .N'o'tice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  Description  of  Action: 
Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Army.  U.S. 
Army  Forces  Command.  Headquarters. 
5th  Infantry  Division  (mechanized) 
intends  to  prepare  an  Environmental 
Impact  Statement  on  the  Proposed 
Construction  and  Operation  of  a  Multi- 
purpose Range  Complex  at  Fort  Polk, 
Louisiana.  This  proposed  project  will 
provide  a  modern  range  and  supporting 
facilities  for  the  new  Ml  Abrams  tank 
and  M2,  M3  Bradley  fighting  vehicles. 
The  Multi-Purpose  Range  Complex 
(MPRC)  is  a  facility  capable  of 
supporting  the  individual  and  collective 
training  tasks  associated  with  these 
vehicles.  None  of  the  present  ranges  at 
Fort  Polk  have  this  capability.  The 
MPRC  vehicular  course  will  consist  of 
three  lanes  with  four  to  seven  gravel 
course  roads  per  lane,  a  two-lane  access 
road  and  a  four-vehicle  gravel  assembly 
area  with  vault  latrine  for  each  lane. 
Moving  and  stationary  targets  will  be 
provided  for  each  lane.  Targets  will  be 
wired  to  a  central  computer  which  will 
control  target  movement  and  record 
scoring.  Only  inert  practice  rounds  will 
be  fired  at  the  targets:  no  high 
explosives  rounds  will  be  used  at  the 
MPRC.  The  range  complex  assembly 
area  will  cover  about  three  acres  and 
will  include  a  classroom,  administrative 
and  mess  facility,  latrine  and  shower 
facilities,  a  twenty-vehicle  maintenance 
area  and  ammunition  loading  dock. 
Space  requirements  of  the  range 
complex  are  dependent  on  topographic 
and  drainage  features.  From  500-650 


acres  will  be  permanently  cleared 
during  construction,  and  an  additional 
18.000-30.000  acres. will  be  required  for 
the  intensive  impact  of  rounds  within 
the  safety  fan  are  unpredictable: 
therefore,  the  entire  safety  fan  will  he 
off  limits  over  200  days  per  year  during 
training  events  at  the  MPRC. 

Z.AIteriiativvs:  Four  suitable  sites  for 
the  MPRC  have  been  considered,  and 
one  h,is  been  designated  the  preferred 
site  based  on  better  training  potential. 
.-Tiinimal  travel  distance  from  the 
cantonment  area  and  reduced  impact  on 
other  training  activities 

In  addition  to  the  three  alternate  sites. 
the  alternative  of  not  conbtruc:ting  an 
Ml'RC  at  Fort  Polk  has  been  considered. 
rhis  would  require  continued  use  of 
existing  ranges,  a  reduction  in  military 
rt-.idiness  and  result  in  lesser  training 
potential  than  location  of  the  MPRC  at 
any  of  the  four  suitable  sites. 

3.  Scoping  Process:  The  purpose  of  the 
scoping  process  is  to  determine  the 
significant  issues  to  be  addressed  m  the 
Environmental  Impact  Statement  (EIS). 
As  part  of  this  process,  a  public  meetiny 
has  been  scheduled  tu  allow  individuals 
and  representatives  of  organizations  to 
assist  in  developing  a  series  of  issues 
recommended  ior  detailed  discussion  in 
the  EIS.  This  public  meeting  will  be  held 
29  August  1984  at  7.00  P.M.  at  the 
Municipal  Country  Club,  Leesville, 
Louisiana.  In  addition  to  this  public 
meeting,  a  series  of  scoping  meetings 
between  the  Army  and  other  federal. 
state  and  local  agencies  will  be 
scheduled. 

4.  The  following  potential  issues  have 
been  identified  to  date  and  will  be 
addressed  in  the  DEIS: 

a.  Loss  of  habitat  and  cavity  trees 
used  by  Red-cockaded  Woodpecker. 

b.  Increased  off-post  noise  levels. 

c.  Reduction  of  available  hunting  area. 

d.  Damage  to  archeological  sites. 

e.  Loss  of  mineral  permit  areas. 

f.  Loss  of  grazing  area  currently 
permitted  by  the  US  Forest  Service  to 
local  cattle  owners. 

g.  Reburial  or  relocation  of  natural  gas 
pipeline. 

h.  Loss  of  unlimited  access  to  three 
cemeteries. 

5.  Availability  of  Draft  EIS  The  UKIS 
is  expected  to  be  available  for  public 
rr\  iew  and  ror;r;-.i  nt  in  June  of  IPflS. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Stephen  Parris,  Environmental  and 
Energy  Control  Division.  Directorate  of 
Engineering  and  Housing.  Fort  Polk. 
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Louisiana,  71459  Telephone  (310)  535- 

6260  or  (318)  535-6244. 

John  O.  Roach,  U, 

A  rmy  Liaison  Officer  with  the  Federal 

IKK  Ux.  S4-il9(H  Filed  S-ia-M;  a  45  an) 
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DEPARTMENT  OF  EDUCATION 

National  Adviaory  Board  on 
Intematiofwl  Education  Progtama, 
Meetings 

AGENCY:  National  Advisory  Board  on 
Interniilional  Education  Programs. 

ACnOM:  Notice  of  Meetings. 

summary:  This  notice  sets  forth  the 
SI  hedule  of  a  forthcoming  meeting  of  the 
National  Advisory  Board  on 
International  Education  Programs. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is  also 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  September  10-11, 1984. 

ADDRESS:  FOB-6,  The  Barnard 
Auditorium,  Horace  Mann  Learning 
Center,  Room  1131. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Rowe,  Postsecondary 
Relations  Staff,  ROB-3.  Room  3066,  400 
Maryland  Avenue,  S.W.,  Washington. 
DC.  20202.  (202)  245-2715. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Board  on 
International  Education  Programs  is 
established  under  section  621  of  the 
Hij^her  Education  Act  of  1965,  as 
amended,  by  the  Education 
Amendments  of  1980  (Pub.  L  96-374;  20 
use.  1131).  Its  mandate  is  to  advise  the 
Secretary  of  Education. 

This  meeting  of  the  National  Advisory 
Board  on  International  Education 
Programs  is  open  to  the  public.  The 
agenda  includes  reports  from  two 
Subcommittees:  the  Subcommittee  on 
Alternatives  to  UNESCO  (Education 
Sector)  and  the  Subcommittee  on 
Recommendations  for  the 
Reauthorization  of  the  Higher  Education 
Act  of  1965,  as  amended  (Title  VI).  In 
addition,  a  report  from  the  Director, 
Center  for  International  Education  and 
overviews  of  activities  and  operations  of 
the  Office  of  Postsecondary  Education 
will  he  presented. 

The  meeting  will  be  held  from  9KK) 
am  to  4.30  p.m.,  the  10th  of  September. 
The  Committee  members  will  visit  the 
Center  for  International  Studies. 
Georgetown  University,  Washington, 
DC  and  the  Foreign  Service  Institute, 


Ariington.  Virginia  on  the  11th  oi 
September. 

Record*  are  kept  on  the  oonunittee 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of 
Postsecondary  Relationi  Staff,  from  8:00 
a.in.  to  4KU  p-m..  ROB-3,  7th  and  D 
Streets,  S.W.,  Room  3066,  Washington, 
D.C 

Signed  at  Washington,  D.C  on  )uly  17. 
1984. 

Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

IFK  Doc  M-219QZ  Filed  t-M-M:  S:4S  ami 
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DEPARTMENT  OF  ENERGY 

Fsdaral  Ensrgy  Rsgulatory 

Commission 

[Docket  Na  ER84-679-O0O) 

AEP  Qsnsrsting  Co;  FNing 

August  13, 1984 

The  Filing  Company  submits  the 
following. 

Take  notice  that  on  August  Z  1984, 
AEP  Generating  Company  (AEGCO),  a 
wholly-owned  subsidiary  company  of 
American  Electric  Power,  Inc.  (AEP). 
tendered  for  Tiling  as  initial  rate 
schedules  a  unit  power  agreement 
between  AEGCO  and  Indiana  k 
Michigan  Electric  Company  (IMECO), 
another  AEP  subsidiary,  for  35%  of  the 
output  of  a  new  generator,  Rockport 
Unit  No.  1,  that  is  presently  under 
construction  by  IMECO  as  part  of  the 
Rockport  Plant,  and  a  unit  power 
agreement  between  AEGCO  and 
Kentucky  Power  Company  (ICEPCO), 
another  AEP  subsidiary  for  an 
additional  15%  of  the  output  of  Rockport 
Unit  No.  1.  The  AEGCO-KEPCO  unit 
power  agreement  is  proposed  to  become 
effective  only  in  the  event  KEPCO  is 
unable  to  obtain  a  timely  and  useful 
approval  by  the  Kentucky  Public  Service 
Commission  of  a  pending  appUcation  by 
KEPCO  to  directly  own  15%  of  Rockport 
Unit  No.  1  by  September  1, 1984. 
Rockport  Unit  No.  1  is  scheduled  to 
commence  commercial  operation  on  or 
about  December  1, 1984  with  the  first 
testing  for  commercial  operation 
anticipated  to  occur  not  earlier  than 
September  1. 1984.  AEGCO  has 
requested  that  the  effective  date  of  the 
demand  and  energy  related  charges  in 
these  initial  rate  schedules  be  on  or 
about  December  1, 1984,  the  date  of 
commercial  operation.  AEGCO  also 
seeks  authorization  to  commence  billing 
IMECO  for  test  power  and  energy 
commencing  with  the  availability  of  test 
energy  at  the  Rockport  Plant  Unit  No.  1 
which  may  begin  as  early  as  September 


1. 1984.  Therefoea.  AEGCO  haa  aakad 
for  a  waiver  of  the  60-48y  notica  period 
to  begin  bilUng  for  test  power  nid 
energy  effective  <hi  or  abowt  Septeasbar 

1,1984. 

Copies  of  this  fHing  have  been  sent  to 
the  Public  Service  CoramissiOB  of 
Indiana,  the  Michigan  PuUic  Service 
Commission  and  the  Kentucky  IHibHc 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  38SJni, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  21. 
1984.  Protests  will  be  considered  by  the 
Coirunission  in  determining  the 
appropriate  action  to  be  taken,  but  wiO 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 
Kenneth  F.  Phimb, 
Secretary: 

IFK  Doc  M-21929  Filed  »-l«-M;  k4Si 
aiLUtm  CODE  •7t7-«1-M 

1  Docket  No.  ERS4-5aiMIW) 

Central  Vermont  PuMc  Ssrvics  Corp.; 

Rling 

August  13. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  2, 1984,  the 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
as  an  initial  rate  schedola  a  System 
Sales  Agreement  (the  "Agreement") 
between  the  Connecticut  Power  and 
Light  Company  ("CL&P')  and  the 
Western  Massachusetts  Electric 
Company  ("WMECO")  (CLAP  and 
WMECO  together  are  hereinafter 
referred  to  as  the  "NU  Companies")  and 
Central  Vermont  Public  Service 
Corporation.  The  Agreement,  dated  May 
1,  1983,  provides  for  the  sale  of  energy  (a 
"Transaction")  from  the  CVPS  system  to 
the  NU  Companies  and  the  purchase  by 
the  NU  Companies  of  energy  from  the 
CVPS  system. 

The  Agreement  provides  that  the 
parties  will  determine  and  agree  on  the 
day  preceding  (and  shall  strive  to 
complete  such  agreement  prior  to  11:00 
a.m.  of  the  day  preceding)  the 
commencement  of  a  Transaction 
whether*  it  is  economically 
advantageous  to  the  parties  that  a  sale. 
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pursudnt  to  the  Aj^reenuTil.  t.iKe  pUce 
(lurinj?  thiit  day  or  week 

The  \l;  Companies  shdil  ;m>  CVfS 
nionthly  an  amount  deterniineii  by 
nulliply  ins  'he  megawdit  hc'i'-> 
delivered  by  CVPS  and  received  by  the 
NT?  Companies  for  the  preceding  month 
by  the  energy  reservation  charge  in 
dolidrs/MV\  H  for  eat  h  transaction 
occurring  <n  that  n-w-in  ^.,^s  an  energy 
charge.  The  energy  charge  shall  be 
determined  by  multiplying  the  megawatt 
hours  delivered  by  CVPS  for  the 
precedmg  month  by  the  energy  rate  for 
each  transaction  occurring  in  that 
month.  The  energy  charge  shall  be 
based  upon  the  forecasted  incremental 
energy  cost  adjusted  for  transmission 
losses  to  the  delivery  point. 

In  order  to  permit  the  NU  Companies 
to  achieve  the  mutual  benefit  of  this 
Agreement.  CVf'S  hereby  requests  that 
the  Commission,  waive  the  sixty-day 
notice  period  and  permit  the  rate 
schedule  to  become  effective  on  July  30, 
1983. 

Copies  of  the  filing  were  served  upon 
the  respective  jurisdictional  customers 
of  the  parties  hereto,  as  well  as  the 
Vermont  Public  Service  Board.  CVPS 
further  states  that  the  filing  is  in 
accordance  with  section  35  of  the 
Commission's  Regulations. 

Any  person  di^siring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
protest  with  the  Federal  Knergy 
Regulatory  Commission.  825  .North 
Capitol  Street.  NE..  Washington,  D.C. 
J)428  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
itt5.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  24, 
1984.  Protests  will  be  considered  by  the 
C'ommission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kr-nneth  K   Plurnh 

im  Dor.  84-J1«iO  Fled  S-16-M.  B:«S  aai) 
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lOocket  No.  SA84-22-O00) 

Cotof-ado  Interstate  Gas  Co    Petition 
for  Adjustment 

August  n,  iitti4 

Take  notice  that  on  July  25,  1984, 
Colorado  Interstate  Gas  Company 


llVtitioner),  Post  Office  Box  1087. 
Colorado  Springs.  Colorado  80944.  filed 
in  Docket  .\o.  SA84-22-O00  a  petition  for 
an  adjustment  pursuant  to  sertion  5(i:!|(:l 
of  the  Natural  Cas  Policy  Act  of  1978 
(NGPA)  for  an  exemption  from  the  filing 
requirements  of  §  281  204(b)(2)  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  the  collection 
and  review  of  essential  agricultural  use 
requirements  data  and  the  preparation 
of  the  annual  update  of  its  index  of 
customer  requirements  under 
§  281.204(b)(2)  of  the  Commission's 
Regulations  require  substantial  time  and 
expense  on  the  part  of  agricultural  users, 
CIG's  customers,  CIG  personnel  and 
CIGs  Data  Verification  Committee. 

Petitioner  also  states  that  it 
anticipates  that  it  would  be  able  to  meet 
the  full  requirements  of  its  customers  in 
the  near  term  as  indicated  in  Petitioner's 
FERC  Form  16  filed  April  30. 1984.  and 
FERC  Form  15.  for  the  year  ended 
December  31,  1983.  Therefore.  Petitioner 
submits  that  annual  compliance  with  the 
filing  requirements  of  {  281.204(b)(2)  is 
currently  unnecessary  and  would  result 
in  special  hardship  and  unfair 
distribution  of  burdens  to  Petitioner's 
customers,  as  well  as  to  Petitioner. 

Petitioner  further  states  that  it  would 
make  timely  and  appropriate  tariff 
filings  to  comply  fully  with  the 
Commission's  Regulations  implementing 
Section  401  of  the  NGPA  should 
Petitioner  determine  at  a  future  date  that 
it  would  not  be  able  to  meet  its  full 
customer  requirements  or  should  its 
FERC  Form  16  projections  indicate  a 
supply  deficiency. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  are  found  in 
Subpart  K  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Any  person  desiring  to  participate  in 
the  adjustment  proceedings  shall  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  K.  All 
petitions  to  intervene  must  be  filed 
within  15  days  after  publication  in  the 
Federal  Register. 

Kenneth  F.  Ptumb. 
Secretary. 

|FS  Doc  M-n831  PiM  a-IA-M;  KM  «m| 
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I  Docket  No.  ELB4-30-000 1 

Gulf  States  Utilities  Co.;  Petition  for 
Declaratory  Order  Directing 
Disbursement  of  Settlement  Funds 

.Aiigusl  13.  l<tH4 

Take  notice  tluit  on  July  :iO.  1984.  Gulf 
States  Utilities  Company  (  "Gulf  St.ili  s") 
submitted  for  filing  its  Petition  for 
Declaratory  Order  Directing  the 
Disbursement  of  Settlement  Funds 
pursuant  to  Rule  207(a)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  101  et  seq.). 

Gulf  States  states  that  it  proposes  to 
refund  S6. 440.939  plus  accrued  interest, 
after  d(;ductions  for  administrative  and 
legal  expenses,  to  eligible  wholesale 
customers. 

Gulf  States  proposes  to  recover  its 
allocation  of  these  expenses,  plus 
interest  at  the  same  rate  applicable  to 
the  refunds  to  the  wholesale  customers. 
Gulf  States  proposes  that  the  allocation 
of  unreimbursed  litigation  expenses. 
amounting  to  $208,153  be  paid  out  of  the 
accrued  interest  before  disbursement  to 
wholesale  customers  of  the  principal 
and  interest. 

Therefore.  Gulf  States  requests  that 
this  Commission  issue  a  declaratory 
order  directing  the  disbursement  of 
settlement  fund  consistent  with  the 
proposed  manner  that  a  conference 
and/or  hearing  be  convened  at  the 
earliest  opportunity  to  facilitate  the 
refund  to  customers;  and  for  all  other 
relief  as  appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  .385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
6. 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comn.ission  and  are  available 
for  public  inspection. 

Kenneth  F  I'lumh   • 

Secret  a  r) . 

im  Doe  •«-«<02  Filed  e-ia-M:  «:4S  ani| 
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I  Docket  No.  EL84-3 1-000] 

Kern  River  Cogeneratlon  Co.;  Petition 
for  Declaratory  Order 

August  13.  1984. 

Take  notice  that  on  July  27, 1984,  Kern 
H:v('r  Cogeneratlon  Company  (KRCC) 
s'ibmitlod  for  filing  its  Petition  for 
Declaratory  Order  pursuant  to  Rule 
207(a)(2)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.207). 
KRCC  reque.sts  an  order  affirmatively 
answering  the  question  whether,  under 
the  circumstances  described  in  its 
petition,  certain  interconnection 
equipment  which  KRCC  proposes  to 
own  and  operate  as  a  component  of  its 
Kern  River  Cogeneration  Facility 
(Project)  is  part  of  the  qualifying 
cogeneration  facility  certified  on 
December  9. 1983,  by  the  Commission  in 
Docket  \o  gF83-423-000  under  the 
Public  I  lilttv  Regulatory  Policies  Act  of 
1978(Pl'RrA'). 

KRCC  proposes  to  own  and  operate 
uertain  interconnection  facilities  as  part 
of  the  Project.  Those  interconnection 
facilities  consist  of  a  switchyard  and  a 
1.6-mile  segment  of  a  2.2.-mile  220  kV 
transmission  line  which  connects  the 
Project  to  Southern  California  Edison 
("ompany  (SCE)  transmission  system 
(collectively,  interconnection  Facilities). 
KRCC  states  that  the  Interconnection 
Fualities  will  be  used  to  serve  the 
power  delivery  obligations  of  the  Project 
and  to  conduct  standby  power  from  SCE 
to  Getty  Oil  Company  (Getty). 

KRCC  further  states  that  it  will  pay  all 
costs  incurred  in  connection  with  the 
construction,  operation  and 
maintenance  of  the  Intercomiection 
Facilities  and  will  receive  no 
compensation  from  either  Getty  or  SCE 
for  providing  interconnection  services. 

KRCC  also  states  that  under  the 
circumstances  described  in  its  petition, 
the  Interconnection  Facilities  are  a 
logical  and  integral  part  of  the  Project's 
electrical  distribution  system.  The 
Project  requires  a  switchyard  to  direct 
the  power  generated  by  the  Project  to 
the  SCE  s\  stem  and  to  Getty  and  to 
synchronize  the  power  for  compatibility 
with  the  SCE  system.  The  transmission 
line  18  required  to  conduct  electric 
power  for  delivery  to  SCE's 
transmission  system  and  to  conduct 
standbv  electric  power  from  SCE  to 
Getty, 

KRCC  has  requested  issuance  on  an 
e.\pedited  basis  of  an  order  declaring 
that  under  the  circumstances  described 
in  its  petition,  the  Interconnection 
Facilities,  consisting  of  the  switchyard 
and  the  1.6-mile  segment  of  the  2.2-mile 
transmission  line,  are  part  of  the 
qualifying  cogeneration  facility  certified 


by  the  Commission  in  Docket  No.  QF83- 
423-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
4, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FS  Dot  S*-21(133  Filed  8-lft-Mt  S:4S  9in| 
WUJMG  CODE  e717-«t-M 

(Docket  No.  CP84-617-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  Under  Blanl(et  Certificate 

August  13. 1984. 

Take  notice  that  on  July  30,  1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
617-000  a  request  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  that  Panhandle 
proposes  to  transport  natural  gas  for 
A.P.  Green  Refactories  Company 
(Shipper)  under  the  authorizaiton  issued 
in  Docket  No.  CP  83-83-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Panhandle  proposes  to  transport  up  to 
4,400  Mcf  of  natural  gas  per  day  and  up 
to  1,314,000  Mcf  of  natural  gas  per  year 
on  behalf  of  Shipper.  It  is  stated  that 
Shipper  is  purchasing  the  gas  through 
Yankee  Resources,  Inc.,  at  Panhandle's 
existing  interconnection  with  Union 
Texas  Petroleum  Corporation  in  Major 
County,  Oklahoma,  and  the  existing 
interconnection  with  Oklahoma  Natural 
Gas  Company  in  Dewey  County, 
Oklahoma.  From  these  two  points  of 
receipt  Panhandle  proposes  to  transport 
and  deliver  equivalent  volumes  (less 
four  percent  reduction  for  fuel)  to 
Shipper  in  Audrain  County,  Missouri. 
Panhandle  attests  that  Shipper  is  an 
existing  direct  industrial  sales  customer. 
Panhandle  also  requests  "flexible 
authority"  to  add  and  delete  sources  of 
supply  or  receipt/delivery  points.  It  is 


asserted.  Panhandle  would  file 
additional  information  to  insure  that  any 
changes  in  sources  or  receipt/dehvery 
points  would  be  on  behalf  of  the  same 
end-user  at  the  same  location  and  under 
the  same  terms  and  conditions  which 
could  be  authorized  in  Docket  No.  CP84- 
617-000.  It  is  further  asserted  that 
Panhandle's  transportation  charge 
would  be  based  upon  Panhandle's  Rate 
Schedule  OST  and  there  is  no  5-cent 
added  incentive  charge  propoeed. 

Shipper  would  utilize  the  gas 
transported  in  refactory  production  in 
kilns,  dryers  and  auxihary  equipment  it 
18  stated.  Panhandle  further  states  that  it 
would  not  construct  nor  add  to  its 
existing  facilities  to  provide  this 
transportation  service.  The  term  of  the 
proposed  service  would  be  from  the  date 
automatic  authorization  expires  until  the 
eariier  of  1)  eighteen  months  from  the 
May  15, 1984,  date  of  the  transportation 
agreement  2)  termination  of  the 
authorization  as  provided  by  Subpart  F 
of  18  CFR  Part  157,  or  3)  termination  of 
the  service  by  any  of  the  parties,  it  is 
explained. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  $  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  It  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kennety  F.  Plumb, 
Secretary- 

|FR  Doc  84-21834  Filed  »-ie-e«:  8:49  ami 
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(Docket  Na  CP84-«00-000] 

Panhandle  Eastern  Pipe  Line  C04 
Request  Under  Blanicet  Certificate 

August  13.  1984. 

Take  notice  that  on  July  25, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
600-000  a  request  pursuant  to  5  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  that  Panhandle 
proposes  to  transport  natiiral  gas  for 
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KaiSfT  Aiamiruin  dnd  Chemical 
Corporation  jbhipper)  under  the 
authonzdtiun  issued  in  Docket  No. 
(■■p33-.iiJ-00()  pursuant  to  section  7  of  the 
\.iturd.  Cds  Act.  dil  ds  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Coiiimission  and  open  for  public 
inspectinii 

P.. "handle  croposes  to  transport  up  to 
1.9(X)  Ml  f  of  natural  gas  per  day  and  up 
to  6.  ■l.'iOO  Nfi;f  of  natural  giis  per  year  on 
beho,:  of  Snipper.  It  is  staled.  Shipper  is 
purchasing  gas  from  Consolidated  Fuel 
Supply,  Inc.,  at  the  tailgate  of  the  Union 
Texas  Petroleum  Plant  which  is  attached 
to  Panhandles  system  in  Major  County. 
Oklahoma.  From  that  point,  and  from 
the  Mobil  Oil  Corporation  Plant  in 
Dewey  County.  Oklahoma,  Panhandle 
proposes  to  transport  and  deliver 
equivalent  volumes  {less  four  percent 
reduction  for  fuel)  to  Shipper  in  Audrain 
County,  Missouri.  Panhandle  attests  that 
Shipper  is  an  existing  direct  industrial 
sales  customer  Panhandle  also  requests 
flexible  authority  to  add  and  delete 
sources  of  supply  or  receipt/delivery 
points.  It  is  asserted.  Panhandle  would 
nie  additional  information  to  insure  that 
any  changes  in  sources  or  receipt/ 
delivery  points  would  be  on  behalf  of 
the  same  end-user  at  the  same  location 
and  under  the  same  terms  and 
conditions  as  would  be  authorized  in 
Docket  No.  CP84-600-000.  It  is  further 
asserted  that  Panhandle's  transportation 
charge  would  be  based  upon 
Panhandle's  Rate  Schedule  OST  and 
there  is  no  5-cent  added  incentive 
charge  proposed. 

Shipper  would  utilize  the  gas 
transported  for  space  and  process 
heating,  it  is  stated  Panhandle  further 
states  that  it  will  not  construct  nor  add 
to  its  existing  fdulilies  to  provide  this 
transportation  service.  The  term  of  the 
proposed  service  would  be  from  the  date 
automatic  authorization  expires  until  the 
earlier  of:  (1)  Eighteen  months  from  the 
June  6, 1984,  date  of  the  transportation 
agreement,  (2)  termination  of 
authorization  as  provided  by  Subpart  F 
of  Part  157  of  the  Commission's 
Regulations,  or  (3)  termination  of  the 
service  by  any  of  the  parties,  it  is 
explained. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
r,i;T:n.!ssion  s  Procedural  Rules  (18  CFR 
jrio..J14)  d  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Reguicitions  under  the  Natural 
( .ds  Act  i  18  LI-  K  137.205)  a  protest  to  the 
rt  _i  .est  If  iH'  protest  is  filed  within  the 
iinie  dilowtij  therefor,  the  proposed 
acti  V .  ry  sHd  it  be  deemed  to  be 


authorized  effective  the  day  after  the 

time  allowed  for  filing  a  protest.  If  a 

protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authoruation  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Kenneth  F.  Ptumb. 

Sficrrtary 

\yH  Ooc  84-219U  Filed  B-1ft-«4  8  45  amj 
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IDocKetNo   EL84    32-000' 

Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.. 
Compiatnant  v  Public  Service  Co  of 
Nev»  Mexico,  Respondent;  Complaint. 
Petition  for  Declaratory  Order,  and 
Motion  for  Issuance  of  an  Order  to 
Show  CaubC  ard  Institution  of 
Expedited  Proceeding 

August  13, 19<i-i 

The  filing  Company  submits  the  * 
following: 

Take  notice  that  on  August  2,  1984, 
Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc., 
(Complainant)  submitted  for  filing  its 
Complaint,  Petition  for  Declaratory 
Order,  and  a  Motion  for  an  Order  to 
Show  Cause  and  Institution  of 
Expedited  Proceeding,  pursuant  to 
Sections  205  and  206  of  the  Federal 
Power  Act,  16  U.S.C.  824  d,  e  and  Rules 
206,  207.  209  and  212  of  the  Rules  of 
Practice  and  Procedure  of  the 
Commission. 

Complainant  alleges: 

(1)  that  the  Public  Service  Company  of 
New  Mexico  (Respondent),  a 
jurisdictional  electric  utility,  has 
received  certain  refunds  from  natural 
gas  producers  attributable  to  PNM's 
purchases  since  1977  for  use,  inter  alia, 
in  generating  electric  power  sold  to 
Complainant,  among  others,  during  that 
period; 

(2)  that  Respondent  has  proposed  in 
an  application  with  the  New  Mexico 
Public  Service  Commission  (NMPSC)  to 
refund  such  amounts  on  the  basis  of 
future  energy  usage  plus  interest  at  a  flat 
rate  of  11^6; 

(3)  that  this  Commission  has  exclusive 
jurisdiction  to  determine  both  the 
amount  and  method  by  which  such 
refunds  should  be  passed  on  to 
Respondent  s  wholesale  customers, 
including  Complainant; 

(4)  that  Respondent  has  not  initiated 
proceedings  with  this  Commission; 

(5)  and  that  both  Respondent  s  failure 
to  institute  proceedings  before  this 
Commission  and  the  proposed  refund 


plan  violate  Sections  Jns  ; 
Federal  Power  Act 

Complainant  objects  to  Respondent's 
failure  to  initiate  proceedings  with  this 
Commission  to  ensure  that  refunds  are 
made  as  expeditiously  as  possible  to  the 
wholesale  customers.  Complainant  also 
objects  to  Respondent's  proposed  refund 
plan  as  being  unjust  and  unreasonable. 
.  as  set  forth  in  greater  detail  below. 
1  herefore,  Complainant  requests  that 
the  Commission: 

(a)  Issue  a  declaratory  order  asserting 
jurisdiction  over  this  dispute; 

(b)  Issue  an  Order  To  Show  Cause 
requiring  Respondent  to  inform  this 
Commission  of  its  plans  and  to  support 
both  the  method  by  which  it  will  pass  on 
the  settlement  damages  to  Plains  and 
tht  other  wholesale  customers  and  the 
amount  of  such  damages  to  be  refunded: 
and 

(c)  Enter  upon  a  hearing  on  an 
expedited  basis  to  determine  the 
appropriate  basis  for  calculating  the 
amount  of  the  refund  and  method  of 
payment  due  to  Plains 

Any  person  di  sirin«  to  be  heard  or  to 
protest  said  filir.i;  shii.io.  file  a  motion  to 
intervene  or  a  pmti  st  u.ih  the  Federal 
Energy  Regulatory  Commission  HJ.'i 
North  Capitol  Street.  .\E.   VVashirmton, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
Practice  and  Procedure  |1H  CFK  mf)  211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
13. 1984.  l^otests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  pnrtv  must  file  a  motion  to 
intervene;  copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  iniipection. 
KHnnelh  F   Plumb. 

Il-K  Doc  S4-nB3«  Filird  8-ie-««-.  »«»  ■.m.) 
WLUNO  COM  (TIT-OI-M 


Docket  No  ER83-487-004I 

South  Carolina  Electric  and  Gas  Co.; 
Refund  Report 

Augusi  13,  1984. 

Take  notice  that  on  July  25, 1984, 
South  Carolina  Electric  and  Gas 
Company  (SCEiG)  submitted  for  filing 
its  compliance  refund  pursuant  to  the 
Commission's  letter  order  issued  May  2. 
1984. 

SCE&G  states  that  its  refund 
compliance  rf;port  includes  a  summary 
of  the  rcfuno,  a  compulation  of  the  base 
refund,  and  a  computation  of  interest  on 
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the  base  refund.  The  compliance  report 
does  not  include  a  recalculation  of  total 
revenue  under  both  the  bonded  rate  and 
the  setth'ment  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  August  27, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrc:ary. 

|FR  DfK  a»-21837  Fil«d  8-16-M;  8:46  ain| 
BILLING  COOC  e7l7-01-M 


I  Docket  No.  QF84-424-000] 

Turbo  Gas  A  Electric,  Ltd.  Geothermal 
Heat  Pump;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

August  13.  1984. 

On  July  23,  1984,  Turbo  Gas  &  Electric, 
Ltd.  (Applicant)  of  91  Newbury  St,  Third 
Floor.  Boston,  Massachusetts  02118, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
facility  pursuant  to  S  292.207  of  the 
Commisssion's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Applicant  proposes  to  construct  a  600 
kilowatt  turbo  expander  facility,  located 
at  the  Com  Gas  Plant,  in  New  Bedford, 
Massachusetts.  The  facility  would  use 
ds  its  primary  energy  source  the  energy 
made  a\  ailable  by  depressurization  of 
high  pressure  transmission  gas  to  low 
pressure  distribution  gas.  The  high 
pressure  gas  will  be  expanded  in  a 
turbine  driving  an  induction  generator. 
Applicant  characterizes  the  energy 
source  .is  "w.iste".  The  facility  will  bum 
some  natural  gas  to  provide 
supplemental  heat  to  a  heat  exchanger. 
The  heat  exchanger  would  use  as  its 
primary  heat  source  hot  water  pumped 
from  nearliy  geothermal  wells.  The  total 
amount  of  energy  input  to  the  facility 
from  the  natural  gas  burned  represents 
no  more  than  25 'b  of  the  total  energy 
input  into  the  system. 

Any  ptTSon  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 


30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S*-««39  K-.|pii  B-ie-M:  «:4i  am) 
BtLUNQ  COOC  (717-01-M 

IDodcet  No.  OF84-42S-000I 

TurtM  Gas  &  Electric,  Ltd.  Solar 
Heated  Air;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

August  13,  1964 

On  July  23, 1984,  Turbo  Gas  &  Electric 
Ltd.  (Applicant)  of  91  Newbury  St,. 
Third  Floor,  Boston.  Massachusetts 
02116.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  facility  pursuant  to  {  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Applicant  proposes  to  construct  a  600 
kilowatt  turbo  expander  facility,  located 
at  the  Com  Gas  Plant,  in  New  Bedford, 
Massachusetts.  The  facility  would  use 
as  its  primary  energy  source  the  energy 
made  available  by  depressurization  of 
high  pressure  transmission  gas  to  low 
pressure  distribution  gas.  The  high 
pressure  gas  will  be  expanded  in  a 
turbine  driving  an  induction  generator. 
Applicant  characterizes  the  energy 
source  as  "waste".  The  facility  will  bum 
some  natural  gas  to  preheat  the  high 
pressure  gas  and  supplement  an  outlet 
gas  heat  exchanger.  The  latter  would 
use  as  its  primary  heat  input  solar 
heated  hot  air.  The  total  amount  of 
energy  input  to  the  facility  from  the 
natural  gas  burned  represrn's  no  more 
than  25%  of  the  total  enorgy  input  into 
the  system. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  conside-red  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  M-^940  Fited  »-16-M.  S:46  «nj 
WLUNG  COOC  1717-01-11 


(Dociiet  Na  CP84-608-0001 

United  Gas  Pipe  Line  Co^  Request 
Under  Blanlcet  AuttK>rtzation 

August  13. 1984. 

Take  notice  that  on  July  27, 1984,  as 
supplemented  August  1. 1984,  United 
Gas  Pipe  Line  Company  (United),  Post 
Office  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-e08-000  a 
request  pursuant  to  5  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  United  proposes  to 
construct  and  operate  a  1-inch  sales  tap 
to  supply  an  estimated  100  Mcf  of 
natural  gas  annually  to  the  residence  of 
Mr.  Don  Holcomb  through  Entex,  Inc. 
(Entex),  under  its  Rate  Schedule  DG-N. 
under  the  authorization  issued  in  Docket 
No.  CP82-430-000  pursuant  to  section  7 
of  the  .Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  United  was  authorized 
in  Docket  No.  G-232  to  sell  natural  gas 
to  Entex  for  resale  and  distribution 
through  Entex's  distribution  system 
serving  the  east  Texas  area.  It  is  further 
stated  that  the  currently  effective 
service  agreement  between  United  and 
Entex  covering  such  service  is  dated 
December  13. 1979.  It  is  averred  that  the 
proposed  sales  tap  would  be  located  on 
United's  Waskom-Goodrich  20-inch  line, 
located  in  Hancock  Smith  Survey. 
Abstract  596,  Panola  County,  Texas.  It  is 
further  averred  that  the  proposal  would 
cause  no  increase  in  Entex's  contractual 
maximum  daily  quantity  nor  its 
entitlement  under  United's  curtailment 
plan.  It  is  stated  that  United  has 
sufficient  capacity  to  accomplish  the 
deliveries  without  detriment  or 
disadvantage  to  its  other  customers 

Any  person  of  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157205 
of  the  Regulations  under  the  Natural 
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Gas  -\ct  (18  CFR  15'  205)  a  protest  to  the 
requpsi   If  no  pn>test  is  filed  within  the 
time  alkiwfd  th^-refore.  the  proposed 
acti\  ity  shdl!  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kennetfa  F.  Ptumb. 
Secretary. 

\VR  Doc  S4-:n941  Filed  »-16-»4.  «.-»S  afn| 

aiLiJNG  cooc  m'-ai  II 


;DocketNo   EFS4^5  '  4  I-OOOI 

Western  Area  Power  Administration, 
Revised  Filing 

.  August  13. 1984. 

Take  notice  that  on  May  30. 1984  and 
[une  14. 1984  notices  were  issued  in 
Docket  Nos.  EF84-5014-000  and  EF34- 
5141-000.  respectively;  both  notices 
related  to  Rate  Order  No.  WAPA-23  for 
third  party  transmission  for  the  Central 
Valley  Project. 

The  notice  issued  on  May  30,  1984 
contained  insufficent  filing  information 
and  an  incorrect  docket  number.  The 
notice  was  reissued  on  June  14. 1984  but 
it  also  contained  incorrect  information. 
The  following  is  a  correct  statement  of 
the  approval  date  and  effective  date  of 
Rate  Order  No.  WAPA-23: 

Take  notice  on  May  15. 1984,  the 
Deputy  Secretary  of  the  Department  of 
Energy,  by  Rate  Order  .No.  W'APA-23. 
did  confirm  nnd  approve,  on  an  interim 
basis,  to  be  effective  on  January  1. 1984. 
a  new  rate  schedule  for  third  party 
transmission  (Schedule  CV-TPTl)  for 
the  Central  Valley  Project.  Western 
Area  Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426.  on  or 
before  August  29,  1984  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kt-nnelh  f    Plumh 
5Lx.retary. 

TR  [X,..  M.  eiM:  FiUid  »-ia-M.  ft.45  a(n| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ER-FR-26S4-6! 

Availability  of  Environmental  Impact 
Statements  Filed  August  6.  1984 
Through  August  10,  1984  Pursuant  to 
40CFR  1506.9 

KLspuiiMim-  dgency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

EIS  No.  840350,  Draft,  MMS.  .MXG, 
1985  Eastern,  Central  and  Western  Gulf 
of  Mexico  OCS  Oil  and  Gas  Sales  94,  98, 
and  102.  Leasing.  Due:  October  1.  1984, 
Contact:  Mark  Rouse  (504)  837^720. 

EIS  No.  840351.  Final,  FHW.  PA.  Ohio, 
River  Boulevard/LR-1039.  Section  4.  and 
West  End  Bridge  Interchange 
Construction,  Allegheny  County,  Due; 
September  17, 1984,  Contact:  Vincent 
Ciletti  (717)  782-2222. 

EIS  No.  840352,  Final  SCS.  NC,  Swan 
Quarter  Wateshed  Flood  Protection. 
Double.  West.  Quarter  and  Bay 
Supplement.  Hyde  County.  Due:  ' 

September  17. 1984,  Centact:  Coy 
Garrett  (701)255-4011. 

EIS  No,  840353.  Final,  FS,  CA.  Devers- 
Valley  500  kV,  Serrano- Valley  500  kV 
and  Serrano-Villa  Park  220  kV 
Transmission  Line  Project.  Orange  and 
Riverside  Counties.  Due:  September  17, 
1984.  Contact;  Hal  Seabring  (415)  558- 
9380. 

EIS  No.  840354,  Draft,  FAA.  MA, 
Barnstable  Municipal  Airport  Runway 
15-33  Extension  and  Navigational  Aid 
Improvements.  Due:  October  10, 1984. 
Contact:  M.  Ashraf  Jan  (617)  273-7060. 

EIS  No.  840355,  Final,  COE.  AK, 
Fjidicott  Hydrocarbon  Reservoir 
Development  Project,  Sagavanirktok 
River  Delta.  Permit,  C/O,  Due: 
September  17. 1984,  Contact:  Richard 
Gutleber  (907)  552-2572. 

EIS  No.  840356.  Final,  FHW,  VA.  VA- 
460  Upgrading  and  Relocation.  VA-KY 
State  Line  to  Intersection  Route  83.  Deel. 
Buchanan  and  Dickenson  Counties,  Due: 
September  17,  1984,  Contact:  James 
Tumlin  (804)  771-2371. 

EIS  No.  840357,  DSuppI,  FHW.  NTD. 
Washington  Street  Corridor 
Improvements,  Century  Avenue  to 
Bismarck  Avenue,  Burleigh  County,  Due; 
October  1,  1984,  Contact:  John 
Kliethermes  (701)  255-4011. 

EIS  No  840358.  FSuppI,  UMT.  FL 
Jacksonville/River  Crossing  Automated 
Transit  Extension  Alternative,  Duval 
County.  Due:  September  17, 1984, 
Contact:  Steven  Arrington  (904)  633- 
2643. 

EIS  No  840359.  Draft,  NRC.  LA.  River 
Bend  Station  Unit  1,  Construction 
License.  West  Feliciana  Parish.  Due: 


Octcbfi  1   mH4.  Contact  Fdward 
Weipknm  (Wi)  4qj--'n<l(i 

EIS  \()  H40:U)(),  Or, if!,  .NKC,  NY,  Nine 
Mile  Point  Nuclear  Station  Unit  2. 
Operating  License,  Oswego  County. 
Due;  October  1,  1984,  Contact:  Mary 
Haughey  (301) 492-7000 

EIS  No.  B403R1.  Final,  f^P.A  ( )K   WA. 
ID.  MT.  Expanded  Residential 
Weatherization  Program,  Due; 
September  17, 1984,  Contact;  Anthony 
Morrell  (503)  230-5136. 

EIS  No.  840362,  Final,  EPA,  OH. 
Middle  East  Fork  Planning  Area 
Wastewater  Treatment  Systems.  Grant, 
Clermont  County,  Due:  September  17, 
1984,  Contact:  Harlan  Hirt  (312)  353- 
2315. 

Amended  Notices: 

EIS  No.  840243.  Draft,  D1A1,  UT,  CO. 
Book  Cliffs  Resource  Management  Plan. 
Duchesne.  Grand  and  Uintah  Counties. 
Utah  and  Garfield.  Mesa,  Moffat  and 
Rio  Blanco  Counties,  Colorado,  Due: 
September  13, 1984.  Published  FR  6-15- 
84 — Review  extended. 

EIS  No.  840274,  Draft,  FHW,  AK 
Raspberry  Road  Reconstruction. 
between  Jewel  Lake  Road  and 
Minnesota  Drive.  Due:  August  20,  1984, 
Published  FR  6-2»-84 — Review 
extended. 

Dated:  August  14,  1984. 
.Mian  Hirsch. 
Director.  Office  of  Federal  Activities. 

[VK  Doc  M-Z20aO  Filed  S-16-84:  lt4S  am) 
MUJNG  OOOe  CSW-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  File  No   BPH-«40  105AD;  MM  Docket  No 
84-793  el  al  1 

Faye  S  Anderson  et  a!.,  Hearings 
Applu  alums  for  r.onsolid.ilfd  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

ApptKwH  aty.  and  SUto 

File  No 

Dockel 
Ho. 

A      Fay*     &     Andaraon. 

aPM-S40105AO 

I 
-1     •4-783 

Smrttw  Grove.  Kentucky 

1 

B    J    B«fT>   and   Lyno   B 

8PH-S31202AI 

.1     84-7»4 

Mill«ras:    Smthe    Giov*. 

' 

Kentucky 

C    John  E    Oatton;  Snvth* 

BPM-«3092«AC      . 

I     64-795 

Graw*.  Kaniuchy 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
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text  of  each  of  these  issues  has  been 
stund.irdized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
1  le.irin^  Designation  Order  (HDO) 
vvhuh  (an  he  found  at  48  PR  22428.  M:iy 
18.  1983.  The  issue  headings  shown 
jjeiow  correspond  to  issue  headings 
contained  in  the  referenced  sample 
I  lUO.  The  letter  shown  before  each 
.ipplicanls  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  hfodinji  and  applicantsis) 

t.  Air  Hdzarri,  A.  C 
2.  ComparHtive,  A,  B.  C 

3.  Ff  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issu'}  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appi  ndix  to  this  .Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  .\lass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20534. 
Telephone  (20:2)  8.12-6334. 
W.  Ian  Gay. 

Assistunt Chief.  Audio St'nhes Division. 
Mass  Media  Bureau. 

I  K  I).).    K4  ;itrs  y,i,-a  9-ll>-M.  8:46  ,im| 
BtLUNG  CODE  S7I2-01-M 


I  MM  Docket  No.  84-798  et  al.] 

T.  P.  Communications,  Inc^  et  al^ 
Hearings 

Hearing  Designation  Order 

In  re  Apphcations  of  T.  P.  Communications. 
Inc.  MM  Docket  .\'o  84-79a  File  No.  BRH- 
H2«i()U).').  H;iS  Station  WY.'VN-FM.  Upper 
Sandusky.  Ohio.  95  9  MHz.  Channel  240A:  3.0 
kW  |H«iV|.  MO  feet.  For  Renewal  of  Ucense 
AND  US  Communications.  Inc.;  MM  Docket 
No.  84-:-9<f.  1  Ic  No  B1'H-820901AP;  REQ: 
Upper  SHHiiuskv.  Oh-n.  95.9  MHz,  Channel 
240A.  3.0  kW  (llAVI.  300  feet;  For 
Construction  Permit  For  a  New  FM  Station. 

Adopted:  August  7.  1984. 

Released:  August  13.  1984. 

By  the  Chief.  M.iss  Media  Bureau 

1.  The  Commission,  by  The  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  T.  P. 
Communications.  Inc.  for  renewal  of 
license  for  Station  VVYA.\-FM.  Upper 
Sandusky.  Ohio,  and  U.S. 
Communications.  Inc.  for  a  construction 
permit  for  a  new  ¥M  station  on  the 
channel  presently  occupied  bv  WYA.N- 
FM. 

2.  Sine  i!  no  determination  has  been 
reached  that  the  antenna  proposed  by 
U.S.  Conmiunications,  Inc.,  would  not 
constitute  a  menace  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 


3.  The  applicants  are  qualified  to 
operate  as  proposed.  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specifietl.  below. 

4.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  lime  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  th.it  'he  tower 
height  and  location  proposi  d  by  U.S. 
Communications,  Inc..  would  constitute 
a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  beter  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  That  in 
addition  to  the  copy  ser\  ed  on  the  Chief, 
Hearing  Branch,  a  copy  of  eai^h 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief. 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau.  Room  350. 
1919  M  St.,  NW.,  Washington.  DC. 
20554. 

6.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  the  air  hazard  issue  only. 

7.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shuil, 
pursuant  to  §  1.  221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communit  ations 
Act  of  1934,  as  amended  and  §  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing,  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  manner 
prescribed  in  that  Rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  S  73.3594(g) 
of  the  Rules. 


Federal  Communicdtions  ConHnission 
W.  |an  Gay, 

•\.sa.'s;ij;ir  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 
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I  Report  No.  1474) 

Petitions  for  Reconsideration  of 
Actions  in  Ruiemaking  Proceedings 

August  13.  1984. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1, 429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  S  73.202(b). 
Table  of  assignments,  FM  Broadcast 
Stations.  (Quartzsite.Arizona)  (MM 
Docket  No.  83-603,  RM-4424) 

Filed  by:  Buck  Burdette  on  6-8-84. 

Federal  Communications  Commission. 
VViUiam  ].  Tricarica 

Setretary. 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Waslung'on,  D.C.  Office  of  the  Feder.il 
Maritime  Commission,  100  L  Street. 
.NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-003914-001. 

Title:  Oakland  Marine  Terminal 
Agreement. 

Parties:  The  Port  of  Oakland  (Port) 
Sea-Land  Service,  Inc.  (Sea-Land). 

Synopsis:  Agreement  .No.  224-003914- 
(Xn  modifies  the  basic  agreement  by 
modifying  the  percentage  of  wharfage 


32986 
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rfvcnuf  p<i>abie  by  S«"h  l^nd  lu  ;he  Port 
for  Ciirgo  hcindleci  di  'r.n  Port  s  Oiiicr 
Harbor  Termindi  ,-Vred.  m  t'xccss  »! 
certain  revenue  ton  levels. 

Agreement  No.:  224-010631. 

Title:  Oakland  Marme  Terminal 
Agreement. 

Parties:  Port  of  Oakland  (Port)  Korea 
Shipping  Corporation,  Ltd.  (KSC). 

Synopsis    The  ag'-f-ement  pro\  ides 
that  th^  Pvirt  wili  Hssign  to  KSC  premises 
at  the  Ports  Outer  Harbor  Terminal, 
Berth  6,  and  to  other  of  the  Port's  public 
container  terminals.  The  premises  will 
be  used  for  the  handling  of  KSC's 
vessels  and  related  operations  in  its 
transpacific  container  service.  KSC  will 
utilize  the  premises  at  the  Port  of 
Oakland  as  its  published  regularly 
scheduled  Northern  California  port  of 
call  for  its  vessel  operations. 

Agreement  No.:  223-010632. 

Title:  Boston  Marine  Terminal 
Agreement. 

Parties:  The  Massachusetts  Port 
Authonty  fMassport)  John  T.  Clark  and 
Son  of  Boston,  Inc.  (Clark). 

Synopsis:  Agreement  No.  223-010632 
provides  that  Clark  will  provide 
stevedoring  and  other  marine  terminal 
services  at  the  Paul  Conley  Marine 
Terminal  owned  by  Massport  in  the  Pof 
of  Boston.  The  agreement  will  run  to 
September  30, 1986.  The  parties  have 
requested  a  shortened  review  period 
under  section  6(e)  of  the  Shipping  Act  of 
1984. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Aufiust  14, 1964. 
Francis  C.  Hiimp\ 
Secretary 
ira  Doc  a*-zin9  nicd  b-w-m  &46  «in| 
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Agre«ment(s)  F(te<l 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  aijreement(s)  pursiianf  to 
secbon  S  of  tnt  Shipping  Act  of  1S84. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
\\  ishmKton.  D.C  OtTice  of  the  Federal 
M.iniime  Commi.ssion.  1100  L  Street. 
NW..  Roorr.  lUJ^.  Interested  parties 
may  submit  coouneDts  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC. 
20573.  within  l.i  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  reguirfments  for 
comments  are  found  m  }  572.603  of  Title 
4o  of  the  (x)de  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 


Commission  rexa^iiin^  a  peniiiiiy 
cigrefnient 

/X^ret-int'lit  .So  ,  Z02  -.NrC-xl-*)!!. 

Title;  Greece,  Lniie.l  Sidtes  Atlantic 
and  Gulf  Conftjri:noti. 

Parties:  Farrell  Line.  Inc..  Sea-Land 
Service.  lac  Zim  Israel  Navigation  Co.. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  add  U.S.  intermodal  authority 
and  U.S.  South  Atlantic  and  Gulf  ports 
to  the  scope  of  the  agreement.  It  would 
also  reorganize  the  agreement, 
consolidating  provisions  relating  to  the 
agreements  authority  into  one  article, 
adding  provisions  covering  service 
contracts,  shipper's  requests  and 
complaints,  self-policing  and  certain 
prohibited  acts,  and  would  revise 
existing  independent  action  provisions 
to  comply  with  the  Shipping  Act  of  1984 

By  Order  of  the  Federal  Maritime 
Commissioner. 

Dated:  August  14, 1984. 
Francis  C  Humey, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Caribank  Corp  ,  et  ai  .  Formations  of. 
Acquisitions  by,  and  Mergers  of  BanK 
Ho(dinq  Companies 

I  he  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3((;)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summanzing  the  evidence  that 
would  be  presented  at  a  heanng. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  7,  1984. 


.A  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  V  ice  Prpsitten!)  U)4 
Marietta  Street.  WV.  Aii.uita  Gi oruia 
30303: 

1.  Carihank  CoqjiTadcii.  Dania. 
Florida;  to  acquire  100  percent  of  the 
voting  sHnres  of  Canbank  of  I'alm  lU'rirh 
County  Bora  Rhioh   Florida 

2.  Community  Banks  of  Florida.  Ina. 
Mims.  Florida:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Community  National 
Bank.  Mims.  Florida. 

B.  Federal  Reserve  Bank  of  C^hicaxo 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 

eoeeo: 

1.  First  Shelby  Financial  Group.  Inc., 
Shelbyville.  Illinois:  to  become  a  bank 
holding  company  by  acqu:nnR  100 
percent  of  the  voting  shares  of  First 
Trust  Bank  of  Shelbyville,  Shelbyville. 
Illinois. 

C.  Federal  Res«'rve  Bank  of  St.  Louis 
(Delmer  P.  Weisr,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Mammoth  Bancorp.  Inc., 
Brownsville,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  85.7 
percent  of  the  voting  shares  of 
Brownsville  Deposit  Bank.  Brownsville. 
Kentucky. 

n  Federal  Reserve  B.ink  of  Kansas 
City  (Thomas  M.  Hoen.jj.  V.„t:  l':csident) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Rav\!ins  Banksbares,  Inc.,  Rawlins. 
Wyoming:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Commerce, 
Rawlins,  Wyoming. 

Board  of  Governors  of  the  Kederul  Reserve 
System.  August  13. 1984. 
waiiAin  W.  W'des. 

Si'crelary  of  the  Board. 
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First  Security  Corp.,  Application  To 
Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U  S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
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noted,  such  activitie*  wiU  be  conducted 
throughout  the  United  States. 

The  applicatioB  is  availabie  for 
immediate  inspection  at  the  Fedovl 
Reserve  Bank  indicated.  Once  tbe 
Hppljcation  has  been  accepted  for 
processing,  it  will  also  be  availabie  for 
inspection  at  tbe  ofTtces  of  the  Board  of 
Governors,  interested  persons  may 
express  \he\r  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  6, 
1984. 

A.  Federal  Reserve  Bank  c^  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1  First  Socurity  Corporation.  Salt 
Lake  City,  Utah;  to  engage  de  novo 
through  its  wholly  owned  indirect 
subsidiary,  First  Security  Investment 
Management,  Inc.,  Salt  Lake  City,  Utah. 
in  the  business  of  acting  as  investment 
or  fmancial  adviser  in  providing 
portfolicj  investment  advice  and 
fiirnishin);  general  economic  information 
and  acivice  including  advising  state  and 
local  governments. 

Bodrd  of  Governors  of  ihe  Federal  Reserve 
Sjstem.  Ausust  13. 1984. 
William  W.  Wiin. 

Secrt'Ujry  of  the  Board. 
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NCB  Financial  Corp.;  Fomiatlon  of, 
Acquisition  by,  or  llergor  of  Bank 
Holding  Companias;  and  Acquiaition  of 
Nonbanklng  Company 

The  company  listed  in  this  notice  has 
.applied  under  section  225.14  of  the 
Board  8  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
use  1842)  to  become  a  bank  holding 


company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
9  225.3(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U&C  lM3(cM8))  and  section 
225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  ctmtrol  voting 
securities  or  assets  of  a  cmnpany 
engaged  in  a  nonbanking  activity  that  is 
listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies, 
or  to  engage  in  such  an  activity.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  beoi  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  tbe 
pn^XMal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  iH«sented  at  a 
hearing,  and  indicating  how  the  party 
comm«)ting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  7, 
1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Peimsylvania  19105: 

1.  NCB  Financial  Corporation, 
Williamsport,  Pennsylvania;  has  filed  an 
application  to  merge  with  Mid-State 
Bancorp,  Inc.,  Altoona,  Pennsylvania, 
thereby  indirectly  acquiring  Mid-State 
Bank,  Altoona,  Permsylvania.  Mid-State 
will  be  merged  into  NCB  Financial 
Corporation,  and  the  name  of  the 
successor  company  will  later  be 
changed  to  Keystone  Financial.  Inc.  NCB 
Financial  Corporation  has  previously 
received  approval  to  engage  in 
underwriting,  as  reinsurer,  credit  life 
and  accident  and  health  insurance 
through  Northern  Central  Life  Insurance 


Company  {de  novo)  on  February  6, 1984 
and  a  ttme  extension  to  consummate 
was  granted  on  May  31. 1984.  To  date. 
Northern  Central  Life  Insurance 
Company  is  not  yet  operational. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  13, 19M. 
William  W.  Wiles, 
Secretary  of  the  Board 

f  FR  Doc  M-ZMM  nW  ft-W-MC  MS  M>| 
BtUJMO  eOCKSlW  SI  ■ 


DEPARTMEIfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tha  Sacretary 

Agency  Forms  Submittad  to  Oia  Offfea 
of  Manaoamant  and  tTurtnat  lor 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (CNmIB)  for 
clearance  in  comphance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OM6  since  the 
last  list  was  published  on  August  10. 

Public  Health  Service 

Health  Resources  and  Servicea 
A  dministration 

Subject:  Annual  Space  Utilization  and 

Enrollment  Report  for  Nursing  and 

Health  Professions  (0915-0056)— 

Reinstatement 
Respondents:  Health  professions  and 

nursing  schools  which  received 

federal  construction  funds 
Subject  Indian  Health  Service  Contract 

Dental  Care  Report  (0815-0022)— 

Existing  Collection 
Respondents:  Health  care  providers 

under  contract  to  the  Indian  Health 

Service 
Subject  Indian  Health  Service  Contract 

Hospital  inpatient  Report  (0915- 

0021) — Existing  Collection 
Respondents:  Health  care  providers 

under  contract  to  the  Indian  Health 

Service 
Subject  Indian  Health  Service  Contract 

Health  Service  Report  (Other  than 

Hospital  Inpatient  or  Dental) — (0915- 

0020)— Existing  Collection 
Respondents:  Health  care  providers 

under  contract  to  the  Indian  Health 

Service 
0MB  Desk  Officer:  Fay  S.  ludicello 

National  Institutes  of  Health 

Subject:  Social-Epidemiologic  Study  of 
Race  Differences  in  Cancer  Survival- 
New  Collection 


Federal  Register  /  VoL  49.  No.  161  /  Friday.  August  17.  19B4  /  Notices 


Respondents:  Individuals,  physicians 
OMB  Desk  OfTicer  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subiect  Premarlcet  Notification 

Submission  (510(k))  (0910-0120^- 

Extension/No  Change 
Respondents.  Medical  device 

manufactures 
Subject:  Product  Application  for  the 

Manufacture  of  Whole  Blood  and 

Blood  Components  (0910-0077}— 

Extension/No  Change 
Respondents:  Manufdcturers  of  whole 

blood  and  blood  components 
Subject:  Request  for  Certification  or 

Testing  of  an  Antibiotic  Batch  (0910- 

0007) — Extension/ No  Change  , 

Respondents:  Manufdcturers  of 

antibiotics 
Subject:  Reclassification  Petitions  for 

Medical  Devices  10910-0138)— 

Reinstatement 
Respondents  Medical  device 

manufacturers 
Subject  Request  for  Certification  of  an 

Insulin  Batch  10910-0181) — 

Reinstatement 
Respondents  Manufacturers  of  insulin 
OMB  Desk  Officer  Bruce  Artim 

Heahh  Care  Financing  Administration 

Subject:  Disclosure  of  Ownership  and 

Financial  Interest  Statement  (0938- 

0086)— Reinstatement 
Respondents  Providers  of  services 

under  Titles  V   XVIII,  XIX.  and  XX 
Subject:  Fire  Safety  Survey  Report 

Forms  [0938-0242)— Existing 

Collection 
Respondents:  State  medicaid  agencies 
Subject.  Hospice  Survey  Report  Form — 

Existing  Collection 
Respondents  State  medicaid  agencies 
Subject  Hospital  Request  for 

Certification — Existing  Collection 
Respondents:  State  medicaid  agencies 
Subject:  Physical  Therapist  in 

Independent  Practice  Survey  Report 

Form  10938-0071) — Existing  Collection 
Respondents  State  medicaid  agencies 
Subject:  Psychiatric  Hospital  Survey 

Report  Form — Existing  Collection 
Respondents:  State  medicaid  agencies 
Subject:  Repayment  Request 

Documents — Hospitals  SNF  HHA — 

New  Collection 
Respondents:  Hospitals,  skilled  nursing 

facilities  and  home  health  agencies 
OMB  Desk  Officer  Fay  S  ludicello 

Social  Security  Administration 

Subject:  Application  for  Disability 

Insurance  Benefits  (09(30-0060) — 

Revision 
Respondents:  All  applicants  for 

disability  insurance  benefits 
Subject  Application  for  Wife's  or 

Husband  s  Insurance  Benefits  (096O- 

OOOHI— Revision 


Respondents:  All  spouses  of  insured 

individuals,  who  are  receiving  wifes 

or  husband's  insurance  benefits 
Subject:  Disability  Report  and 

Vocational  Report  (0960-0141)— 

Extension/No  Change 
Respondents:  Individuals  filing  for 

disability  benefits 
Subject:  Medical  History  and  Disability 

Report — Widow.  Widower.  Surviving 

Divorced  Wife  or  Disabled  Child — 

F.Ktension/.No  Change 
Respondents:  All  individuals  who  wish 

to  apply  for  disability  benefits 
OMB  Desk  Officer  Robert  |.  Fishman 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511 . 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address   OMB  Reports 
Management  Branch.  .New  Executive 
Office  Building.  Room  3208,  Washington. 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  August  13.  1984. 
Robert  F.  Sennier. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

[FR  Ooc-  iM-!iaSl  Filed  A-16-S4.  tiS  Ulj 
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Food  and  Drug  Administration 
(Docket  No.  81N-0314I 

Reexamination  of  tti«  GRAS  Status  of 
Sulfiting  Agents;  Availability  of 
Tentative  Report  and  Opportunity  for 

Public  Comments 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
AJ.Tiinistration  (FDA)  is  announcing  the 
availability  of  the  tentative  report  of  the 
ad  hoc  Review  Panel  on  the 
Reexamination  of  the  GRAS  Status  of 
Sulfiting  Agents  (the  ad  hoc  Review 
Panel).  The  ad  hoc  Re\  lew  Panel  was 
formed  by  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB).  Life  Sciences  Research  Office 
FDA  and  FASEB  are  inviting  oral  and 
written  comments  on  the  tentative 
report.  The  substances  considered  in 
this  tentative  report  are  potassium 
metabisulfite.  sodium  bisulfite,  sodium 
metabisulfite,  potassium  bisulfite, 
sodium  sulfite,  and  sulfur  dioxide. 
DATES:  The  tentative  report  will  be 
publicly  available  on  September  21, 
1984.  An  open  meeting  of  the  ad  hoc 


Review  Panel  is  tentatively  scheduled 
for  Wednesday.  October  31. 1984.  9  a.m., 
at  a  location  in  Bethesda,  MD.  that  will 
be  identified  in  the  tentative  report  and 
announced  in  a  future  Federal  Register 
notice.  Requests  to  make  oral 
presentations  at  the  open  meeting  must 
be  made  in  writing  and  postmarked 
before  October  26.  1984.  and  received  by 
October  29, 1984.  Written  comments  on 
the  tentative  report  must  be  postmarked 
before  October  26.  1984  and  received  by 
October  31. 1984. 

ADDRESSES:  Written  requests  for  single 
copies  of  the  tentative  report  should  be 
submitted  to  Sue  Ann  Anderson.  Life 
Sciences  Research  Office,  FASEB.  9650 
Rockville  Pike.  Bethesda,  MD  20814. 
Copies  of  the  tentative  report  will  also 
be  on  display  at  the  Life  Sciences 
Research  Office  and  the  Dockets 
Management  Branch  (HFA-305).  P'ood 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Written  requests  to  make  oral 
presentations  at  the  open  meeting 
should  be  sent  to  Sue  Ann  Anderson. 
Life  Sciences  Research  Office.  FASEB. 
and  the  Dockets  Management  Branch 
(addresses  above) 

Written  comments  on  the  tentative 
report  should  be  sent  to  Sue  Ann 
Anderson.  Life  Sciences  Research 
Office.  FASEB.  and  the  Dockets 
Management  Branch  (addresses  above). 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Ann  Anderson.  Life  Sciences 
Research  Office.  Federation  of 
American  Societies  for  F.xperimental 
Biology.  9650  Rockville  Pike.  Bethesda. 
MD  20814.  301  -,53()-:'030, 

SUPPLEMENT ARV  INFORMATION:  In  the 
Federal  Register  of  |uly  9.  1984  (49  FR 
2''y<>4).  FD.A  announced  that  FASEB  had 
formed  the  ad  hoc  Review  Panel  to 
reexamine  all  relevant  scientific  data 
that  bear  on  the  human  effects  of 
sulfiting  agents  FD.A  is  announcing  that 
the  tentative  report  ad  hoc  Review  I'anel 
will  be  available  on  September  21.  1984 
In  Its  tentative  report,  the  ad  hoc  Review 
Panel  will  consider  the  uses  of  and 
exposures  to  sulfiting  agents  and  the 
health  effects  of  the  sulfiting  agents  as 
they  relate  to  the  CRAS  status  of  these 
food  ingredients.  The  sulfiting  agents 
(also  known  as  sulfites)  include 
potassium  metabisulfite.  sodium 
bisulfite,  sodium  metabisulfite 
potassium  bisulfite,  sodium  sulfite,  and 
sulfur  dioxide. 

In  1976.  the  Select  Committee  on 
C;RAS  Substances  (the  Select 
Committee),  which  was  formed  by 
FASEB.  evaluated  the  CRAS  status  of 
the  sulfiting  agents  in  a  report  (PU-265 
508).  which  is  available  from  the 
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Nationdl  Technical  informatkm  Service. 
5285  P(7rt  Royal  Rd..  Springfield.  VA 
22161.  Based  in  part  on  that  report,  in 
19H2  FDA  proposed  to  afTirm  that  the 
use  of  sulfiting  agents  in  food  is  GRAS 
1 47  FR  29956;  July  9. 1962).  However,  a 
1.1  rge  quantity  of  additional  data  and 
information  on  new  and  wider  uses  for 
sulfiting  agents  in  foods  and  reports  of 
hrallh  effects  possibly  associated  with 
the  cunsumption  of  sulfiting  agents  have 
hi'come  available  since  the  Select 
(Committee  ctimpleted  its  review.  In  its 
icntiitivu  report,  the  ad  hoc  Review 
Piinel  vmII  consider  the  recent  scientific 
publications  and  the  new  information 
th.it  VMTc  submitted  to  FDA  in  response 
to  Its  proposal  on  the  GRAS  status  of 
sulfiting  agents. 

Public  comment  on  the  tentative 
roport  is  invited  at  an  open  meeting  of 
ihe  ad  hoc  Review  Panel  tentatively 
Si  hcduled  for  October  31. 1984.  9  a.m.,  at 
H  lo(  aiiun  in  Betbesda.  MD,  that  will  be 
identified  in  the  tentative  report  and 
announced  in  a  future  Federal  Register 
notice  Interested  persons  are  invited  to 
prov  ide  data  and  information  on  uses  of 
sulfiting  agents,  exposures  to  these 
substances,  and  health  effects  of 
sulfiting  agents  as  well  as  to  give  their 
\iews  on  the  safety  of  these  substances 
at  this  meeting.  Written  requests  to 
n^.ike  oral  presentations  at  the  open 
meeting  should  be  sent  to  the  addresses 
al)o\e  and  must  be  postmariced  before 
October  26, 1964,  and  received  by 
0(  tober  29,  1984.  bi  addition,  interested 
persons  may  submit  written  comments 
on  the  tentative  report.  These  comments 
should  also  be  sent  to  the  addresses 
above  and  must  be  postmarked  before 
October  26,  1984. 

Dated:  August  14.  1984. 
William  F.  Ranikilph, 

Ac:tii\i;  Asmn  Hiti'  Commissioner  for 
Regulatory  A  ffnirs 

im  Dm    M-^lfrt)  r.l.d  »■  ll>-»4  Ho  dml 
RULING  coot  4l«0-fl1-l» 


Health)  Resources  and  Services 
Administration 

Designation  of  Health  Services  Areas 
and  Health  Systems  Agency 
Application  Information 

agency:  Health  Resources  and  Services 
Administr.ition.  Public  Health  Services, 
HHS. 

ACTION:  .Notice  designating  health 
services  areas  in  Ohio  and  announcing 
application  information  for  the 
desigridtion  and  funding  of  health 
systems  agencies. 


health  service  areas  for  the  State  of 

Ohio  and  to  provide  information  on  the 

application  procedures  to  beconte  a 

federally  designated  and  funded  health 

systems  agency. 

DATE  Entities  interested  in  applying  for 

designation  must  File  a  letter  of  intent  to 

apply  for  such  designation  with  the  HHS 

Regional  OfTice  in  Chicago  by 

Septembe.  17, 1984  and  an  application 

by  October  16, 1984. 

ADDRESS:  Application  materials  and 

further  information  may  be  obtained 

from  the  Regional  Health  Administrator. 

HHS  Regional  Office  V,  330  S.  Wacker 

Drive,  Chicago.  Illinois  60606,  312-353- 

1385. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

John  F.  Belin,  Director.  Divi8ion  of 

Planning  Assistance  and  Assessment, 

BliMORD,  5600  Fishers  Lax>e,  Room  9A- 

19,  Rockvilie.  Maryland  20857,  301-443- 

6680. 

SUPPLEMENTARY  INFORMATION:  On 

November  14, 1983,  Governor  Celeste 
requested  that  the  Department  rescind 
the  designation  of  the  State  of  Ohio 
under  section  1536  of  the  Public  Health 
System  Act  (the  Act)  and  designate 
health  service  areas  for  the  State.  The 
Governor  submitted  an  area  designation 
plan  which  requested  the  establishment 
of  ten  health  service  areas  for  the  Stale 
of  Ohio.  The  Department  reviewed  this 
plan  against  the  requirements  of  section 
1511  of  the  Act  and  approved  the 
Governor's  request,  as  submitted.  The 
only  difference  between  the  previous  10 
health  service  areas  and  the  current 
desgination  plan  is  that  no  bi-State 
health  service  areas  are  proposed. 

Pursuant  to  section  1511  of  the  Act.  as 
amended,  the  following  areas  now 
constitute  the  health  service  areas  tor 
the  State  of  Ohio; 

Health  Service  Area  number  1  is  the 
geographic  area  comprised  of  the 
counties  of: 

Butler  HighUnd 

Warren  Huiniltan 

Brown  Adoirs 
Clinton 

Health  Service  ,\rea  number  2  is  the 
geographic  area  comprised  of  the 
counties  of: 


Uarke 
Clurk 
Shelt)> 
Preble 


Miami 

M<>nt)iom«>ry 

ChampaiKn 


Health  Service  Area  number  3  is  the 
geographic  area  comprised  of  the 
counties  of: 


Pauling 

Mercer 

Allen 

Van  Wert 

Putnam 

.AuRi.ii/e 

H.)rcim 

LofjHn 

Hancock 

WiBiamft  Henry 

Ottawa  Ent 

Ucfianr^  Lucat 

Sandiiskv  Huron 

Kulton  Wood 

Health  Service  Area  number  6  is  the 
geographic  area  comprised  of  the 

counties  of: 

Wyamlo*  F«)ietle 

K>ickavkav  Kwn 

Manor  Morrow 

Ro98  Ljcking 

Union  Delaware 

Pike  Fairfield 

Madi8on  Franklin 

Sc^ioto 

Health  Service  Area  number  6  is  the 
geographic  area  comprised  of  the 

counties  of: 


Coshocton 

Wasntnj^uo 

Athens 

Muskinjinm 

Harrison 

Morgan 

Lawrence 

Perrv 

JefTersoo 

(iuemse» 

CaRii 

llockin;! 

BehauDi 

Noble 

M«8« 

Vinlon 

Monroe 

summary:  This  notice  is  issued  to 
announce  the  establishment  of  ten 


Health  Scr\ice  Area  number  4  is  the 
geographic  area  comprised  of  the 
counties  of: 


Health  Service  Area  number  7  is  the 
geographic  area  comprised  of  the 
counties  of: 

Oawfitrd  AahUiMJ 

llolmei  SUrk 

Richland  Wawf 

Tuacarawai  Carroll 

Health  Service  Area  number  8  is  the 
geographic  area  comprised  of  the 

counties  of: 

Summit  Portage 

Health  Service  Area  number  9  is  the 
geographic  area  comprised  of  the 

counties  of: 

Lorain  Geeugs 

l^ke  Coyabofta 

Medina 

Health  Service  Area  number  10  is  the 
geographic  area  comprised  of  the 
counties  of: 

.Ashtabula  Tnimbull 

Mtihonirig  Columomna 

With  respect  to  each  area  there  will 
be  designated,  in  accordance  with 
section  1515  of  the  Act,  a  health  systems 
agency  whose  primary  responsibility 
will  be  the  provision  of  effective  health 
planning  for  its  health  service  area  and 
the  promotion  of  the  development  of 
health  services,  manpower,  and 
facilities  which  meet  identified  needs, 
reduce  documented  inefficiencies,  and 
implement  the  health  plans  of  the 
agency. 

Pursuant  to  section  1515.  notice  is 
hereby  given  that  application  materials 
are  now  available  in  HHS  Regional 
Office  V  for  entities  interested  in 
applying  for  designation  as  the  health 
systems  agency  for  any  of  the  areas 
listed  above. 

Once  a  health  systems  agency  is 
designated  for  each  of  the  areas,  it  will 
be  entitled  to  receive  a  planning  grant 
under,  and  in  an  amount  determined 
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pursudrjt  to,  Sfciion  1515  of  the  Act.  The 
timount  of  the  pidnnmg  grant  will  be 
Jetermined  in  dccorddnce  with  a 
formuld  st't  forth  in  tht>  '■►■v^!  i'    i"-. 
i^oveminji  this  pruKram  !4^  {AH  f'  irt  122, 
Subpart  C|.  and  will  be  based,  in  part, 
upon  the  population  of  the  health 
service  ared.  as  determined  hy  the 
Secretary  See  47  FR  29005  (July  2. 1982). 

D<tff(l  .August  11.  1984. 
Robert  Graham. 
Adntmistrator.  Assistant  Surgeon  General. 

(FD  One  »*-nem  FIM  S-IK-M:  ft45  un| 
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Public  Health  Service 

National  Conunittee  on  Vital  and 
Heaitti  Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-4f)i!  r  i';.;p  is  hereby  given 
that  the  .Ndtior.d!  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  U.S.C.  242k. 
section  306(kl(2)  of  the  Public  Health 
Service  Act.  as  amended,  will  convene 
on  Wednesday  September  19  and 
Thursday.  September  20,  1984  at  9:00 
a.m.  to  5  00  p.m  both  days  in  Room  5051 
(Snow  Room).  Depart-ment  of  Health  and 
Htunan  Services  North  Building.  330 
Independence  Avenue,  SW., 
Washington.  D.C.  20201. 

The  Committee  will  hear  reports  from 
its  Subcommittees  on  Uniform  Minimum 
Health  Data  Sets.  Disease  Classification 
and  Automated  Coding  of  Medical 
Diagnosis,  and  Vital  Statistics 
Cooperative  Program;  the  Work  Croups 
on  Indigent  Health  Data  Needs, 
Statistical  Aspects  of  Physician 
Payment  Systems,  and  NCHS 
Publications  Review  will  also  report. 

Further  information  regarding  he 
Committee  may  be  obtained  by 
contacting  Gail  F.  Fisher,  Ph.D.. 
Executive  Secretary.  National 
Committee  on  Vital  and  Health 
Statistics.  Room  2-28  Center  Building, 
3700  East  West  Highway.  Hyattsville, 
Maryland  20782.  Telephone  (301)  436- 
7050. 

Date:  August  9, 1984. 
Manning  Fmileib. 

Director.  National  Center  for  Health 
Statistics. 

inirw-  l«4_z1O30F.I»d«-l«-»4  »;45«in| 
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National  Committee  on  Vital  and 
Health  Statistics;  Meeting 

l*ursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-«)Jl.  notice  is  hereby  given 
that  the  National  Committee  in  Vital 
and  He<ihh  Statistics  (NCVHS) 


Subcommittee  on  Uniform  .Minimum 
Helath  Data  Sets  established  pursuant 
to  42  U.S.C.  .242k.  section  30b(k)|2)  of  the 
Public  Health  Service  Act.  as  amended. 
will  convene  on  .Mondav.  September  17 
and  Tuesday,  September  18.  1984  at  9  (X) 
a.m.  to  5.-00  p  m.  both  days  in  Room  337- 
339A  of  the  Hubert  H   lii^L;ih.'i> 
Building,  200  independence  .Avenue, 
SW.,  Washington,  U  C.  J02U1. 

The  Subcommittee  will  hear  testimony 
of  regulators  and  providers  of  long-term 
care  to  the  public  a's  to  the  content, 
methods  and  procedures  used  to  collect 
data  relating  to  the  provisions  of  such 
care. 

Further  information  regarding  he 
Committee  may  be  obtained  by 
contacting  Gail  F.  Fisher,  Ph.D.. 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  2-28  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Maryland  20782.  Telephone  (.101)  43ft- 
7050. 

Dale:  August  9. 1964. 

Manning  Feinleib, 

Director.  Motional  Center  for  Health 
Statistics. 

IFK  Doc  »4-Z19Z1  Filed  ft-16-M.  MS  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHditfe  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (18  U.S.C,  1531.  et  seq.]: 

Applicant:  Zoological  Society  of  San 
Diego,  San  Diego,  CA,  APP  »  9671 BL. 

The  applicant  requests  a  permit  to 
import  two  captive-bom  cape  hunting 
dogs  (Lycaon  pictus]  from  the  Pretoria 
Zoo,  South  Africa,  for  enhancement  of 
propagation. 

Applicant:  ]ohn  M.  Miller,  Corvallis. 
OR,  AI'P  if  152545. 

The  applicant  requests  a  permit  to 
take  (  =  collect)  ten  specimens  for 
purple-spined  hedgehog  cactus 
[Echinocereus  engelmannii  var 
purpureas]  from  Federal  government 
lands  in  UT  for  scientific  research. 

Applicant:  Institute  for  Herpetological 
Research,  Stanford,  CA.  APP  «  152406. 

The  applicant  requests  a  permit  to 
import  six  radiated  tortoises 
[Geochehne  rad/atu]  from  the  Jersey 
Wildlife  Preservation  Trust,  Great 
Britain,  for  enhancement  of  propagation. 


■Applicant:  Louisiana  F'urcha.se 
(xirdens  and  Zoo.  Monroe.  LA.  Ai'l'  - 
.IHOf.B.M. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
female  red-fronted  lemur  (Lemur  fulvus 
rvfus]  from  the  Philadelphia  Zoological 
Society  for  e;ihancement  of  propayation. 

Applicant:  .Mk  hael  Morrisson 
Berkeley,  CA,  APP  »  152410. 

The  applicant  requests  a  permit  to 
color  leg-band  San  Clemente  loggerhead 
shrikes  (Lanius  ludoviciannus  mparusi) 
on  San  Clemente  Island.  CA  for 
scientific  research 

Applicant:  David  |.  Morafka,  Carson, 
CA,  APP#  1281B.M 

The  applicant  requests  a  permit  to 
import  and  reexport  20  captive-born 
Bolson  tortoises  [Gopherus 
flavomarginatus]  from  Institute  de 
EcoloRia,  Mexico,  D.K  .  Mexico  for 
scientific  research 

Applicant:  Ernest  Johnson. 
Immokalee.  FL.  APP  »  5"83AB. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  tropy  of  a 
bontebok  [Damahscus  dorcas  dorcas] 
that  w.is  culled  from  a  captive  herd  in 
South  Africa  for  enhancement  of 
propagation. 

Applicant:  Duke  University  Primate 
Center.  Durham.  NC,  APP  s^  3260BM. 

The  applicant  requests  a  permit  to 
import  two  wild  caught  diademed  sifuka 
(Prcpithecus  diadema)  from 
Madagascar  for  enhancement  of 
propagation  and  survival. 

Applicant:  USFWS/Region  5.  Newton 
Comer.  MA,  APP  #  3419BM. 

The  applicant  requests  a  permit  to 
capture  up  to  18  Delmarva  fox  squirrels 
[Sciunis  niger  cinereus]  from  eastern 
Maryland  for  release  as  an 
"experimental  population"  in  the 
Assawoman  Wildlife  Area,  Sussex 
County,  Delaware.  The  purpose  is  to 
reestablish  the  species  within  its  historic 
range.  A  detailed  discussion  of  this 
proposed  experimental  population  was 
published  in  Federal  Register  Vol.  49, 
No.  67,  pp.  1355t>-13558  on  April  5,  1984. 

Applicant:  Linda  Zimmerman. 
Colorado  State  University,  Ft.  Collins, 
Co,  APP  #  0417AB. 

The  applicant  requests  a  permit  to 
import  30  specimens  of  San  Esteban 
Island  chuckwalla  [Sauronialus  vasius) 
from  Mexico  for  scientific  research. 

Applicant:  John  F.  Irwin,  Los  Angeles, 
CA,  APP  #  3608BM. 

The  applicant  requests  a  permit  to 
take  (  =  capture  collect)  specimens, of 
unarmored  three-spine  stickleback 
[Gasterosleus  aculpotus  williamsoni] 
from  San  Antonio  Creek  within  the 
Vandenburg  Air  Force  Base,  Santa 
Barbara  Countv,  CA  for  scientific 
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research.  Approximately  200-300 
specimons  nre  to  be  captured  and 
released  per  month  and  12  females  are 
to  be  sacrificed  per  quarter  over  one 
year. 

Applicant:  Peabody  Museum  of 
Natural  History.  Yale  University.  New 
1  iav.n.  C\.  AP[>  »  0068AB. 

The  applicant  requests  a  permit  to 
import  blood  and  tissue  of  tuatara 
[Sphenoiion  purirtutus)  from  the  New 
Zealand  Wildlife  Service  for  scientific 
research. 

Applicant.  Bucky  R.  Steele,  Seagoville. 
TX.  APP  ^  9992BL. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  three 
female  Asian  elephants  (Elephus 
maximus]  from  Barbara  Tata,  MA.  for 
enhancement  of  propagation. 

Applic:int:  t'SDA,  Forest  Service, 
Atlanta  CA.  .XPP  «  2952BM. 

The  applii  ant  requests  a  permit  to 
remove  and  reduce  to  possession 
(transplant)  up  to  200  specimens  of 
Harper's  beauty  [Harperoeallis  flava) 
on  the  Apalachicola  National  Forest,  FL, 
for  enhancement  of  the  survival  and 
propagation. 

Applicant:  Zoological  Society  of  San 
Diego.  San  Diego,  CA,  APP  *  1651BM. 

The  applicant  requests  a  permit  to 
export  three  jaguars  [Panthera  onca]  to 
Chengtu  Zoological  Garden,  Szechuan, 
People's  Republic  of  China,  for 
enhancement  of  propagation. 

Applicant:  Rio  Grande  Zoological 
Park.  Albuquerque,  NM,  APP  #  0572BM. 

The  applicant  requests  a  permit  to 
import  four  captive-bom  Round  Island 
day  geckos  [Phelsuma  guentheri]  from 
the  Jersey  Wildlife  Preservation  Trust, 
Jersey.  Channel  Islands,  for 
enhancement  of  propagation. 

Applicant  Zoological  Society  of  San 
Diego,  San  Diego.  CA,  APP  «  03128BM. 

The  applicant  requests  a  permit  to 
import  a  pair  of  kiangs  (Equus  hemionus 
kian^i]  from  the  Canton  Zoo,  Peoples 
Republic  of  China,  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  North 
Glebe  Rd.,  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service.  WPO.  P  O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  2  =  or  APP  #  when  submitting 
comments. 


Dated:  August  10,  1984. 
Larry  LaRochelle, 

Actiiiii  Chief.  Branch  of  Permits,  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and  Wildlife 
Sen'tre 

|FR  Doc.  84-21873  FlM  8-ie-S4;  MS  um\ 
BIUJNO  COOC  «3tO-SS-« 


Receipt  of  Appltcation  for  Permit; 
Detroit  Zoological  Parks  Department 

-^Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for 
two  Permits  to  import  polar  bears  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  importing  of  Marine 
Mammals  (50  CFR  Part  18). 

1.  Applicant:  Detroit  Zoological  Parks 
Department,  8450  W.  10  Mile  Road. 
Royal  Oak,  MI  40068-0039.  APP 
*2956BM  and  APP«  2794B.M, 

2.  Type  of  permits  and  activity: 
Import. 

3.  Name  and  number  of  animals  and 
location  of  activity:  One  captive-bom 
female  polar  bear  [Ursus  maritimus] 
from  Kolmarden  Zoo,  Sweden  and  one 
captive-bom  female  polar  bear  [Ursus 
maritimus]  from  Ruhr  Zoo,  West 
Gemiany  to  the  Detroit  Zoo,  Roval  Oak. 
MI. 

4.  Period  of  acti\ity:  Six  months. 

The  purpose  of  these  applications  is  to 
enhance  the  propoagation  and  survival 
of  the  species. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Re^ster  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  these  applications 
to  the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
copies  of  the  complete  applications  or 
requests  for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO).  P.O.  Box  3654.  Arlington.  VA 
22203.  within  30  days  of  the  publication 
of  this  notice.  Please  refer  to  the 
appropriate  APP  »  when  submitting 
comments.  Those  individuals  requesting 
a  hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  contained  in  this  notice 
are  summaries  of  those  of  the  applicants 
and  do  not  necessarily  reflect  the  views 
of  the  U.S.  Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  during  normal 
business  hours  in  Room  605, 1000  North 
Glebe  Road.  Arlington,  Virginia. 


Dated:  August  8, 1984. 
R.K.  Robinson. 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

IHRDoc  M-:-I885  Piled  VH>-64:ft«5<im| 
BILLIMG  COOC  4310-M-M 


Republication  of  Usts  of  Endangered 
and  Threatened  Wildlife  and  Plants 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  a\  ailability. 

SUIMMARY:  The  Ser\  ice  announces  the 
republication  and  availability  of  the 
current  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

DATE:  The  republished  lists  contain  all 
changes  through  July  20, 1984. 

ADDRESSES:  Requests  for  copies  should 
be  addressed  to  the  Publications  Unit. 
U.S.  Fish  and  Wildlife  Service,  . 
Washington,  DC.  20240. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species.  Fish  and  Wildlife 
Service.  U.S.  Department  of  Interior, 
Washington,  D.C.  20240,  (703/235-2771). 
SUPPLEMENTARY  HKFORMATKHC  The 
Service  has  incorporated  all  changes  to 
the  lists  at  50  CFR  17.11  and  17.12 
published  since  the  October  1, 1983 
compilation  of  that  title.  In  addition, 
minor  changes  or  corrections  to  the 
spellings  of  names,  historic  ranges,  and 
applicable  rules  elsewhere  in  50  CFR 
have  been  incorporated  in  this  special 
reprinting  of  these  lists.  Otherwise,  no 
entry  in  these  lists  has  been  significantly 
affected.  The  document  also  contains  a 
list  of  the  eight  species  that  have  been 
removed  from  {  17.11  or  S  17.12  since 
1973.  The  24-page  document  is  available 
from  the  Publications  Unit  (address 
above). 

Dated:  August  10. 1984. 
G.  Ray  Arnett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  84-2iaaO  Filed  B-16-«4.  BM  am) 
BILUNG  CODE  4310-SS-4I 


Bureau  of  Land  Management 
Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collections 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
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by  conldcting  the  Bureau  s  Cledrunte 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  8  Clearance  Officer  and 
the  Office  of  Management  and  Budget's 
reviewing  official  at  (202)  395-7340. 
Title:  43  CFR  4100  Grazing 

Application — Preference  Summary 

and  Transfer,  Supplemental 

Information 
Bureau  Form  Number  4130-la  and  4130- 

Ib 
Frequency:  Occasionally 
Description  of  Respondents:  Applicants 

desiring  livestocjc  grazing  use  permits 
Annual  Responses:  10.000 
Annual  Burden  Hours:  2.500 
Bureau  Clearance  Officer  (alternate): 

linda  Gibbs  (202)  653-6853 

Dated:  June  7. 1984. 
lames  M.  Parkar, 

Axsncrotp  Director. 

M.  ;'-«n  Fird  8-16-84.  ».*5  ami 
BiUJNG  COOe  «310-M-« 

N-36601 

Proposed  Modification  and 
Continuation  of  Withdrawal:  Nevada 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTiOH:  Notice. 

SUMMAMY:  The  Bureau  of  Reclamation 

prnposcs  that  a  \M<0  acre  withdrawal 
for  the  Lahontan  Reservoir  Reclamation 
Project  continue  for  an  ddditionai  50 
years.  The  land  wiU  remain  closed  to 
appropriation  under  the  public  land 
laws,  ini  iudmg  mining,  but  has  been  and 
'•v      rfrridn  open  to  mineral  leasing. 
DATE;  Comments  should  be  received  by 
November  15.  TQM 

AODflESS:  Comments  should  be  sent  to: 
">  <>  Director  (NV-943.2),  Bureau  of 
!   •     ;  Management,  P.O.  Box  12000. 
Kti.o,  Nevada  89,SJ() 

FOR  FURTHER  INFORMATION  CONTACr. 

Vienna  Wolder.  Nevada  State  Office. 
702-784-5''03. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  withdrawal  made  by 
Public  Land  Order  4740  of  November  6, 
1969.  be  continued  for  a  [leriod  of  50 
years  pursuant  to  section  204  of  the 
FLPMA  of  1976  (90  Stat.  2751;  43  U.S.C. 
1~14'    (he  land  i'!  described  as  follows: 

MininJ  fhabk)  Mendian,  Nevada 

T.  17  N..  R.  25  E, 

^c.  25.  E'-i: 

■-^c.  38.  E"*; 
1   I8.\..  R.  »E.. 

Sec  a«,  Nvi. 
TIBS     K    2b  E.. 


Sec.  16,  SV*; 
Sec.  20.  £"4. 

The  area  described  contains 
approximately  1,600  acres  in  Churchill 
and  Lyon  Counties.  Nevada. 

The  purpose  of  this  withdrawal  is  to 
protect  the  Lahontan  Reservoir 
Reclamation  Project,  the  watershed  and 
water  quality  of  the  Lahontan  Reservior 
area  and  the  use  of  the  land  for 
recreation  and  wildlife  purposes.  The 
withdrawal  segregates  the  land  from  the 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawals  may  present  their  views  in 
writing  to  the  Chief,  Branch  of  Land  and 
Mineral  Operations,  in  the  Nevada  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  potential  demand 
for  the  land  and  its  resources.  A  report 
will  also  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so.  for  how  long.  The  final  determination 
of  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made 

Edward  F.  Spang, 
State  Director.  Nevada. 

|FR  Doc  84-21922  Filed  S-16-a4:  &4S  *m\ 
BILUNG  COOE  431I>-HC-M 


INTTERNATIONAL  TRADE 
COMMISSION 

Investigations  Nos  731-TA-202  and  203 

'Preliminary)  ( 

Tut>ular  Meiai  Framed  Stacking  Ctiatrs 
From  Italy  and  Taiwan 

AGENCY:  United  States  International 
'     ''•  ssion. 

ACTION:  Institution  of  preliminary 
anudumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

summary:  The  Commission  hereby  gives 
;.„:ice  of  the  institution  of  preliminary 
antidumping  investigations  731-TA-202 
and  731-TA-203  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  use.  1673b(a))  to  determine 


whether  there  is  a  rcuscinable  indication 
that  an  industry  in  the  L'nited  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  rt'lardcd.  by 
reasonof  imports  from  Italy  and  Taiwan 
of  stacking  chairs,  of  metal,  having 
tubular  frames,  provided  for  in  item 
727.70  of  the  Tariff  Schedules  of  the 
United  States,  which  are  allegedly  beinj; 
sold  in  the  United  States  at  less  than  fair 
v.ilup  (I.TFV). 

EFFECTIVE  DATE:  AugUSt  10,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

VVuiiam  SthechitT  (Ju2-523-0;nH)),  U.S. 
International  Trade  Commission.  701  E 
Street.  N'W  .  Washington.  DC.  20436. 

SUPPLEMENTARY  INFORMATION: 

Background  '| 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  August  10.  1984,  by  counsel  on  behalf 
of  Frazier  Engineering,  Inc.,  Greenfield, 
IN.  The  Commission  must  make  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  fihng 
of  the  petition,  or  by  September  24.  1984 
(19  CFR  207.17). 

Participation 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commi-ssions  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  thr  Federal 
Register.  Any  entrv  of  hppearance  filed 
after  this  date  will  be  referred  to  tt;o 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Service  of  D(m  uments 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  investigations  Any  party 
submitting  a  document  in  connection 
with  the  investigations  shall,  in  addition 
to  complvns  wh  §  201.8  of  the 
Commissi,,.!  .■;  "lies  I'lPCFR  201  fl).  serve 
a  copy  of  eai  ti  such  document  on  all 
other  parties  to  the  investioations.  Such 
service  shall  conform  with  the 
requirements  se*  forth  in  §  20M6(b)  of 
the  rules  (19  CFR  201.16(b)). 

Written  Submissions 

Any  person  may  submit  to  t!ie 
Commission  on  or  (>efore  September  5. 
1984,  a  v\Titten  statement  of  information 
pertinent  to  the  snhject  matter  of  these 
investigations  (IM  CFK  20"  LSI   /K  signed 
original  and  fourteen  (14)  copies  of  such 
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statenit'iits  must  he  submitted  (19  CFR 
201  a|. 

Anv  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  n'.arlved  at  the  top  "Confidential 
Business  Data."  Conndential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201 .6J.  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Dire(:t(;r  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  w  ith  thee  investigations 
for  9:30  a.m.  on  August  31,  1984.  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  William 
Schechter  (202-523-0300),  not  later  than 
12:00  noon.  August  30, 1984,  to  arrange 
for  their  appearance.  Parties  in  support 


of  the  imposition  of  antidumpting  duties 
in  these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submission  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular  hours 
(8:45  am  to  5:15  p.m.)  m  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission  Building.  701  E  Street.  NW., 
Washington,  DC. 

For  further  information  concerning  the 
conduct  of  these  investigations  a.nd  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  Part  207),  and  part  201.  subparts 
A  through  E  (19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 


issued:  August  14.  1964. 
Kenneth  R.  Mason. 

Sfcrf^tcry 

>KR  D,)e   (t*-;is»«  Kilwlb-ltv-lM   Il45am| 
BIUJNG  CODE  7020-03-M 


INTERSTATE  COMMERCE 

COMMISSION 

Intent  To  Engage  in  Compensated 

Intercorporate  Hauling  Operatk>ns 

This  is  to  provide  updated  notice  as 
required  by  49  U.S.C.  10524(b)(1)  and  49 
CFR  1187.4  that  ttie  named  corporations 
mtend  to  provide  or  to  use  compensated 
intercorporate  hauling  operations  as 
authorized  in  49  U.S.C.  10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Alco  Standard 
Corporation,  825  Duportail  Road. 
Chesterbrook,  Wayne,  P.A  19087. 

2.  Wholly-owned  subsidiaries 
(including  divisions  of  the  parent 
corporation  and  such  wholly-owned 
subsidiaries  which  may  participate  in 
the  operations,  state  of  incorporation. 
and  address  of  their  respective  principal 
offices: 


Cor"43any  Name 


*  Copy   ir<  __ 

Acme  Busir*>ss  P'Oilocls.  tnc   

Acme  Pumps  and  Wellp,jints.  mc ..._-_ 

Acm*,  ;v«iipoin!  ol  ^kXKJa.  Inc 


state  of  tncofporalion 


Address 


DMsion.. 

.-...do 


Aerospace  Terfino*ogies  Inc „ 

Alco  0»&pens»ng  Systems     «„ . 

Ak:o  ^  oo^iserJ■^  e  Equipment  Co.™.«- .— „. , 

Aicc  '■^ediI^  Srsr.'tces  C.ot)    „ —..«.«...„..., 

Alco  Mill  &  Tool  Supplies  Co „ 

Alco  Stancaro  Acquisition  Capital  Corp 

Alco  S'a'-iJartJ  Canadwr^  Coal   ....^... „ 

Alec  Standflfd  Petroleum  ._ 

Aieidfidei    Mercur  and  Hunt  Co « ™„ 


Aiiegtierv  Anoiesate  Drug  Co    Inc  .._-, 

Alislati?  Business  Sv  stems  ol  Columbus.  Inc.... 

American  3razin\^  Corp 

Amencan  A'^re^ouses,  Inc ..«.., 

Autor^i^tive  Ceni&f  _.,„,« 

AMP^:0  Corp     , ._„. 

Autopro  Corp  . 

A   A-C    Inc _ _ 

Qai(Twir  Paper  Co.,  Inc ... 

Baines  Toai  Co  . _„.._.._ 

Bvnes  and  Tucker  Co „.„.„.._ 

Vkv^   Belt  i  Cham        

90  Drum   Inc  _._ 

Big  Moe  Spnng  S  Alignment.  Inc ... 

Biike.Chassis  i  Spnng  Co  

Broco  Products  Ui  .  ._„ 

Brotnersion  Hospital  Supply  Co 

Biott>ersion  Hetiitn  Cars  Services 
B'owr  D'uq  Cri 

Carpenter  Ortiii,  Paper.  IrK 

Carc*r\al  Auto  Parts- - 

Central  Paper  Co .„ 

Chicago  industnai  RubOer  Co  .___ 

City  Automotive   Inc  _ 

Clevetond  Par>ge  Co       « 

Cleveiand  'iprmgs  Co      -. . 

Comrtveicia.  Spnng  Co  .  Mc 

Copco  Papers  inc         

Custom  Coacf  Corp     „, 

Dean  Irvjosmes  _... 

Th«  Oeilieia  Co  _„ 

Delta  Haitcoo'e'  Services,  Inc.- 

Deluxe  Spe.  aities  Mtg  Co -..-» 

Dent  Spririg  Sennce   inc .-. 

Devon  Coal  Co  

Devonshire  Corp. 
The  Oog  House.  Mc.. 
Outi  Brottws.  Inc....... 


..do. 


T«M„.. 

DMtkm . 
Florid*... 


Oviaian. 


....do .. 

...4J0. 


T«a«. 


Pennsylvania.. 

Division    

do 

.-A) 

JJO 

do 


...   do -, 

Division 
Pennsylvania.. 
..-..do 


Aitaxw— 
Ohio 


OlvWon.. 


—..do..- 

do    

South  Dasota 

Divaion 

.llo. 

.-..do. 

do 

do; 


.....A)-.. 

Ohio _ 

I3Mlton. 
— da™ 

4l0_„ 

— do-... 


..do 


..do.. 


Jto. 

do 

Penr^syivania  . 
Delaware 
OwMion 


47  Easterr,  Bouievarfl.  Giastonbory  CT  06033 
4395  Broadmraj    PC   Box  4406,  Macon   GA  3  298 
Post  Otice  Drawer  '^80   Plant  Dry   FL  33666 

Do 
7445  East  Lancaster  Fon  Vvortt-.,  Tx  76" 2 
456  East  Kenoe  Bouievarfl   Carol  Stream,  It.  60-e'' 
The  CourtyarcS  8' 81  N  A   36th  Street,  Suite  Mo   2C   Hitam.  H.  33166 
PO   Box  959,  valley  Forge   PA  19482 
1507  Deioss  Street   inckanapol-s  IN  46201 
2626  Concoro  P*e   Box  ^'^s   vyiimmgion   DE  19803. 

Do 

Do 
2610  Irving  Bouie^ai a   Osias   'x  75207 
100  Purity  Road   Pmsburg.  FA  :5235 
7521  Mamiltor  Road  CoiumOus.  GA  3'995  '•' 

4426  Hamanr  PariiiKTiy   A'liougftby.  Oh  44094 
P,0   Box  1616   Houston   TX  7-26i 
3103  Latayette  Road.  indianapoHs  IN  46222 
1401   MonHceliO  Avenue.  NonolV    VA  236  iQ 
7007  Cottrnan  Road   irxlianapoiit   IN  46268 

Do 
161  Avenue  ol  tfie  Amenoas   New  VorK   NY  10013 
PO  Box  634.  valley  Forge   PA  19482 

Do 
PC  Bo«  20427   Ptx»nni  KZ  6603J 
P.O  Box  1818.  Coiumous   Oh  432i6 
4219  Gary  Ave    Fairlield   Al  36064 
339  Cleveland  Ave    Coiumou*  Oh  43216 
Beton  Inoustria'  Pan,  ,-90  Beioii  W  6361 1 
56lh  i  Lancaster  Avenue   Pniiaoeiphia  PA  19131 
312  S   6^"-'  SUeet   Ltppe-  Ogrtiv   PA  19082 
14U  M  Avenue   Sioux  Fails   SC  5'104 
PO  Box  9*J   Long  Beacn.  CA  90801 
22i3  Aesl  Sute  Road  18   Tiii,--,   Oh  44883 
741  Fourth  Street   P  0   Box  330   Menasha,  Wi  54952. 
862  industrial  Drr.-e  Elmhursi   iL  60i26 
930  Mortor  Avenue   Manmsville   IN  46601. 
1333  E    I79in  Street,  Cleveland   Oh  44'10 
3404  Superior  Ave    Cleveland  Oh  44 1 03 
210  West  Alexis  Road  Toledo  Oh  436i2 
525  N   Nelson  Road  P  0   Box  697   Coiumtx-s  OH  43216 
1400  Dublir  Road  Columbus,  Oh  432-6 
PO   Box  2807   Culver  City   CA  90230 
960  S  Isabella  Road,  P  0  Bo«  fj  m,  Pi6a»ani  tvf  48e5«. 
47  Eastern  Bivd    GlasionDury   CT  06C'33  , 

PO  Box  979  RR   f2   Hutchinson,  KS  67501  T 

2580  Ear  Shartin   Cmcmnat.  OH  452- • 
PO   Box  883.  Valley  Forge   PA  19482 
2625  Concord  Pwe,  Box  7i38   Wiiming<on,  DE  19803. 
1011  W  Butler  Street  PhuaOeipnia,  PA  19140 
200  North  HoiN  Siieoi   PC   Box  3'    Cfiattannoga.TN  37401. 
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M-'ij'Sooi.e— W  T  Cnn&MD 

Metalsaurce— nonda 

Meiatsourt:»— Gaiy  SMai 

MetilKiuif    GooU  Sl»a<  SenK».  Inc 

MetatKwrcs— <jraal  Woamrn  S(Ml 

MMrisowca— PaoOc  OMaon 

MMMowM  (Texas) 

Uealsourc*— Trwmpfi  Industries 

UsMlaource— Wheeuck.  Loveioy  A  Co.. 

Mchgar  Oty  Aulo  Supiyy.  mc 

Mid  Con  Coip 

Md-Contnent 

Mssoun  Mew  Snapmg  Co. 

MLC  Leasing  Co 

Modem  Busnass  Sysiania 

Monarch  Papar  Co 

Norttoesi  Mduatnas.  Inc 

Papar  Corp  o«  ttw  Unned  States 

Pans  For  Truclis,  Inc  . 

Parts  For  Trucks  II.  Inc 

Parts  Warehouamg  Corp 

Ea  PtiAps  a  Sons  Co 

Ed  Pt<«os  a  Sons  Co 

Ed  PtiMps  a  Sons  o(  Eau  Clara,  kic 

Ed  PhMips  a  Sons  Co.  o<  North  CMiola. 

H  PliAps  Co..  Inc 

Redco.  Inc 

Relco  Finanoa)  Corp 

Rei  Precson  Pnjduds.. 

SevnotOs  Products,  inc 

Riekes  Contamar  Compwiy  MKHmM 

Rotas  Contanar  Compviy  Soulhwaat.. 

Riekes  CorHamar  Compwvy  west 

Rwtas  Grot*.  ITK 

S  Rietas  a  Sons  Inc 


The  Rourtie-Eno  Paper  Company.  kiC- 

Rrta-Ann  OisMMlors.  Inc 

Salety  Service  Co 

Savory  Equpmem  Co 


Smlh-Higgms  Co  Inc- 

Seneca  Paper „ „ 

Shelley  Manulacwwig  Co „ 

San  Swrra  Buamsae  Systems  o<  Oregon.  Inc- 

SpacWi  Otftce  Concepts.  Inc  

Sen  Swrra  Ouawees  Systems,  mc.. 


San  Sisna  Buameaa  Syalams  o«  Eugene,  kic.. 

Sen  Sana  hiwnsae  Systama  o«  Idaho.  Inc 

Souttwrew  CMrOuSng  Co 

Specially  Salaa ,,,,  

Spectrum  Cnrp  

Wm  T  Stover.  Inc 

Stroitier  Drug  Co 


Systems  and  Seracaai  ktc 

Tempo  Products  Co 

Thunderhead  CM  and  Gas  Co... 

Toacany  imports.  Lid 

Tnangte  Automotve  Parts.  Inc.. 


..dp.. 


Otso 


.  vi«w  Oh  44t2S 
Devon.  PA  193S3 
Kksor^ville  FL  3221& 
H,^...  ,1    IN  46168 
»'-   *    Pr>d»<»iph«,  PA  19131 
»,...i.,    Jiviaortphia.  PA  t8'53 

Syracuse.  NY  1J201 

r  i,-'K.^   Anderson.  tN  46012 

!.  ■-•' jvwi.  SC  29402 
f-  O  don  68570  kxjianapais.  M  Mjes. 

2625  Concord  P*e.  Bon  7138,  Wilrrwiglon.  0€  19eoa  '' 

325  Merkei  Ptaza.  Greenaiood  IN  46142  ;    , 

P  O  Boi  Drawer  1 780.  Plent  Oty  FL  335a& 

2525  West  Beaver  Street  JacksonviNe.  FL  3220S 

1300  MoMoeio  AMfwa.  NortoM  VA  23510 

1615  Concord  PSte  Boa  7138.  WJImmglan.  OE  t9M3 

3140  West  Moms  Street.  Indian«x>lis.  IN  46241. 
.    1S7  BMI  nowt  CokmtM.  SC  29201 

P.O  Bos  6266.  Rocktord.  IL  61 125 

P.O.  Boa  9275  Tampa  Fl  33674 

ISO  Baton  Owe  Snat)yM»e  IN  46i  76 

M«t-Con  Corp  .  P  O  Bw  66670  Indurawwks  IN  46268 

PO  Box  870.  Columbus.  OH  43218 
.  157  Paxton  Strsel  HamatKxg.  PA  17104^ 

PO.  Box  23558.  Rochester  NY  14092  -       - 

BSOO  Unnn  Avenue.  Cleveland.  OH  44105. 

eSOO  Unon  Avenue  devetarxl.  OH  44105 

13300  Corl  Road.  Clevetand  OH  44110  * 

P  O  Box  26338.  Los  Angeles  CA  90026 

7440  San  Fernando  Road.  Son  Vaiey.  CA  91352 

2625  Concord  Pike.  Box  7138.  Ailminqion.  OE  19603 

2601  South  25th  Avenue  Broadview.  IL  60153 

12603  E   38lh  Avenue.  Denver.  CO  80239 

2625  Concord  P*e.  Box  7138  Wilnwigton.  OE  19803 

1296  Bethel  Dnve.  Eugene.  OR  97402  •     ■ 

7500  Grand  Ovwon  Avenue.  Cleveland.  OH  4412S. 

7950  Pence  Road.  Chartotle  NC  28212 

467  Mankus  Center  Roed.  East  Syracuse.  NV  13057  ^    - 

PO  Box  16621.  Temple  Terrace.  FL  33687 

2960  N  (^  74th  Avenue.  Miami.  FL  33122 

7500  Grand  Omson  Avenue.  Cleveland  OH  4412& 

2310  VKesi  581h  Street.  Chicago.  IL  60636 

11939  Woodruft  Avenue.  Downey.  CA  90241. 

PO  Box  3166.  Irving.  TX  75061 

8687  South  77tn  Avenue  Bndgeview.  IL  60455 

7500  Grand  Division  Avenue,  Cleveland.  OH  44125 

1007  East  Michigar  Street.  HAchigan  Dty  IN  46360 

7007  Cottman  Road.  P  O  Box  68570.  Indianapolis.  IN  46268 

1200  UnKXi  Avenue.  Kansas  Oiy  MO  64i0i 

9970  Page  Blvd.,  St  Louis  MO  63132 

4395  Broadway  P  O  Box  4406  Macon  GA  31206 

2211  Si  Mary  s  Blvd    Jefferson  City  MO  65101 

PO  Box  V)C29.  Mouslon.  TX  77250^0028 

PO  Box  550,  125  E   341h  Avenue  A»)any,  OH  97321 

488  Madtoon  Ave  at  51st  Si ,  New  York  NY  10022 

572S  Canal  Road,  Valley  View  OH  44125 

3404  Superior  Avenue  Cleveland,  OH  44103 

5500  Clovertpat  Parkway,  Valley  Vtew.  OH  4412S 

P  O  Box  1 185.  Mvmeapoks.  MN  55440 

PO  Box  27367.  Omaha.  NE  68127 

P  O  Box  869  Eau  Claire  W1  54702 

PO  Box  1978  Fargo  NO  58102 

P  O  Box  806  Wausau.  »V1  54401 

PO  Box  1887   WHmmgion  OE  19699 

1818  Leavenworth  Street  Omaha.  NE  68*02 

14631  Maple  P  O  Box  270  GarrJena.  CA  90247 

2401  North  Palmar  Dnve.  Schaumtx#g  tL  60196  ' 

10950  Grandview  Overland  Park  KS  66210 

2540  Wamul  H»  Lane  OaKas  TX  75229 

6270  CebsBero  Blvd    Buena  Park.  CA  90620-1193. 

1818  Leavenworth  Street.  Omaha.  NE  88102 

1818  Leavenworth  Street.  Omaha.  NE  68102 

PO  Bo>  1952.  Harttord  CT  06144 

120  Eaal  Snti  9lroet  Chester  PA  19013 

15  Fav4iald  Avenue.  fMshv<ile.  TN  37210. 

349  Essex  Road  P  O  Box  606  Neplune.  HJ  07753 

PO  am  3906  CHS    410  Pnnceton  Road.  Johnson  City.  TN  37601 

PO  Sox  2010.  Rochester  NY  14603 

PO  Box  52205C  Man*.  FL  33186 

HSOKnolson  Dnve  Medford  OH  97501 

4044  H  Freeway  Blvd    Sacramento.  CA  95834 

4044  N  Freeway  Blvd  Sacramento.  CA  95834  . 

1538  Coburg  Road.  Eugene.  OH  97401  '     ' 

1620  River  Street.  Bone  lO  83501 

PO  Box  25025.  Albuquertiue.  NM  87125 

3107  Lafayette  Road  indonapoks.  IN  462?7 

Greet  Valley  Corporate  Center  262  Great  Valley  Parkway.  MaNam.  PA  19355 

7511-15  Scoli  Mammon  Dnve  PO  Box  431.  Lima  Rock.  AR  72203 

PO  Box  10069  Lynchburg.  VA  24503 

Thousand  Oaks  Bkrd    Greenvttle  SC  296C7 

6200  Cochran  Road.  Oevetand  (Solon).  OH  44139. 

3531  Second  South  *r»st  AKuquerque.  NM  87102. 

386  Park  Avenue  South  New  York.  NY  10016 

5500  Ckjverleal  Parkway  Valley  View  OH  44125 
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Cofnpsny  Nmiw 


ol  Incorporation 


AddraM 


'  'uckpro  True*  Refn»nu«»ctuf¥ig  CenMr 

;j  S  Range  Co   

unned  Wme  t  Spain  Co..  (ne 

Linnwnal  Paper  Corp   . ___„_.______. 

Upsrxit  Coals  Corp 

I^yocmsaiog  Corp „ 


OMtkm.. 
A) 


OivWan 

WW*  vt 
Dwaton 


PO  Bo  906.  Kme  o«  Piuaaik.  PA  i»406 

14601  S  Broadtxy,  Owdana.  CA  80248 

P  0  Box  23466,  702S  W  Pwkland  Court  MMmukaa.  W\  53223 

1800  Waal  Ro0ar«  Avanua.  PO  Bon  S37  Apptetor^  Wl  S4912. 

PO  Bo*  788.  Buckhwmon.  WV  26201 

Sevantti  ana  Readmg  Avanuaa.  West  Reading.  PA  1961 1 


1.  Parent  corporation,  address  of 
principal  offlce  and  State  of 
incorporation:  ConAgra.  Inc.,  ConAgra 
Center.  One  Central  Park  Plaza,  Omaha, 
NE  68102  (a  Delaware  corporation). 

2.  Wholly-owned  subsidiaries  which 
will  pnrticipate  in  the  operations, 
addres.sf!s  of  their  respective  principal 
offices  hmJ  Stale  of  incorporation: 

1.  Ajj  Chem,  Inc.,  Box  67,  Girdletree. 
MD  21829  (a  Maryland  corporation). 

2.  Agrichem,  Inc.,  P.O.  Box  506, 
Burlington.  WA  98233  (a  Washington 
corporation). 

3.  Armour  Food  Company,  111  W. 
Clarendon  Station  1017,  Phoenix,  AZ 
85077  (a  Delaware  corporation). 

4.  Armour  Food  Express  Company, 
222  S.  72nd  Street,  Omaha,  NE  68114,  (a 
Delaware  corporation). 

5.  Atwood  Commodities,  Inc.,  876 
Gram  Exchange  Bldg.,  Minneapolis,  MN 
55415  (a  Nebraska  corporation). 

6.  Atwood-Larson  Company,  876 
Grain  Exchange  Bldg.,  Minneapolis,  MN 
5,5415  (a  Minnesota  corporation). 

7.  Balcom  Chemicals,  Inc.,  P.O.  Box 
1288.  Greeley,  CO  80631  (a  Colorado 
corporation). 

8.  Banquet  Foods  Corporation,  One 
Banquet  Place,  13515  Barrett  Parkway 
Drive,  Ballwin.  MO  63011  (a  Delaware 
corporation). 

9.  Banquet  Foods  International.  Inc., 
One  Banquet  Place,  13515  Barrett 
Parkway  Drive,  Ballwin,  MO  63011  (a 
Missouri  corporation). 

10.  Bayshore  Foods,  Inc.,  422  N. 
Washington,  P.O.  Box  1997,  El  Dorado. 
AR  71730  (a  Maryland  corporation). 

11.  Bayshore  Foods  Limited,  Inc.,  422 
N.  Washington.  P.O.  Box  1997,  El 
Dorado.  AR  71730  (a  United  Kingdom 
corporation). 

12  CAG  Company,  ConAgra  Center, 
One  Central  Park  Plaza,  Omaha,  NE 
68102  (an  Oklahoma  corporation). 

13.  CAG  Leasing  Company,  2001 
Reliance  Pkwy  #A,  P.O.  179,  Bedford. 
TX  76021  (a  Texas  corporation). 

14.  CAG  Subsidiaries,  Inc.,  One 
Central  Park  Plaza,  Omaha,  NE  68102 
(an  Ohio  corporation). 

15.  Caribbean  Basic  Foods  Company, 
GPO  Box  G-1960,  San  Juan.  Puerto  Rico, 
00936  (a  Nebraska  corporation). 

16.  Central  Valley  Chemicals,  Inc., 
P  O  Box  448,  Weslaco.  TX  78596  (a 
Texas  corporation). 


17.  ConAgra  Export  Company. 
ConAgra  Center,  One  Central  Park 
Plaza,  Omaha,  NE  68102  (a  Nebraska 
corporation). 

18.  ConAgra  de  Puerto  Rico,  Inc., 
ConAgra  Center,  One  Central  Park 
Plaza,  Omaha,  NE  68102  (a  Nebraska 
corporation). 

19.  ConAgra  Pet  Products  Company. 
3902  Leavenworth  Street,  Omaha,  NE 
68105  (a  Delaware  corporation). 

20.  ConAgra  Transportation,  Inc.,  5301 
West  Channel  Rd.,  Catoosa,  OK  74105 
(an  Oklahoma  corporation). 

21.  Country  Poultry,  Inc.,  422  N. 
Washington,  P.O.  Box  1997,  El  Dorado. 
AR  71730  (a  Delaware  corporation). 

22.  Country  Pride  Foods,  Inc.,  422  N. 
Washington.  P.O.  Box  1997,  El  Dorado, 
AR  71730  (an  Arizona  corporation). 

23.  C-Poultry  Company  Limited,  422  N. 
Washington.  P.O.  Box  1997,  El  Dorado. 
AR  71730  (a  United  Kingdom 
corporation). 

24.  Delmarva  Division  of  Country 
Pride  Foods,  Inc.,  422  N.  Washington. 
P.O.  Box  1997,  El  Dorado,  AR  71730  (a 
Maryland  corporation). 

25.  Dixie  Ag  Supply,  Inc.,  1801  Old 
Montgomery  Rd.,  Selina,  AL  36701  (an 
Alabama  corporation). 

26.  Florida  Feed  Mills.  Inc..  P.O.  Box 
2550,  Jacksonville,  FL  32203  (a  Georgia 
corporation). 

27.  GA  AG  Chem,  Inc.,  Empire 
Expressway,  P.O.  Box  1260,  Swainsboro, 
GA  30401  (a  Georgia  corporation). 

28.  Geldermann/Peavey,  Inc.,  730 
Second  Avenue  South,  Minneapolis,  MN 
55402  (an  Illinois  corporation). 

29.  Grower  Service  Corp.  (NY),  16713 
Industrial  Parkway,  P.O.  Box  18037, 
Lansing,  MI  48901  (a  New  York 
corporation). 

30.  Hess  &  Clark,  Inc..  7th  and  Orange 
Streets,  Ashland,  OH  44805  (an  Ohio 
corporation). 

31.  K-M  Properties  .No.  1,  Inc..  422  N. 
Washington,  P.O.  Box  1997,  El  Dorado. 
AR  71730  (a  Maryland  corporation). 

32.  K-M  Properties  No.  2.  Inc.,  422  N. 
Washington,  P.O.  Box  1997,  El  Dorado, 
AR  71730  (a  Maryland  corporation). 

33.  Loveland  Industries,  Inc..  2307 
West  8th  Street.  Loveland,  CO  80537  (a 
Colorado  corporation). 

34.  Lynn  Transportation  Co.,  Inc.,  422 
N.  Washington,  P.O.  Box  1997,  El 
Dorado,  AR  71730  (an  Iowa 
corporation). 


35.  MHC.  Inc.,  ConAgra  Center.  One 
Central  Park  Plaza,  Omaha,  NE  68102 
(an  Oregon  corporation). 

36.  Mid  Valley  Chemicals,  Inc.,  P.O. 
Box  446,  Weslaco,  TX  78596  (a  Texas 
corporation). 

37.  Midwest  Agriculture  Warehouse 
Co..  725  South  Schneider  Street. 
Fremont,  NE  68025  (a  Nebraska 
corporation). 

38.  Molinos  de  Puerto  Rico,  Inc.,  GPO 
Box  G-1960,  San  Juan,  Puerto  Rico  00936 
(a  Nebraska  corporation). 

39.  M&R  Distributing  Company,  P.O. 
Box  E.  West  Highway  30.  Grand  Island. 
NE  68801  (a  Mirmesota  corporation). 

40.  Northwest  Chemical  Corp„  4560 
Ridge  Road,  N.W.,  Salem,  OR  97303  (an 
Oregon  corporation). 

41.  Nutri  Basics  Company.  3801  N. 
Hawthorne,  Chattanooga,  TN  37405  (a 
Tennessee  corporation). 

42.  Occident  Insurance  Co.,  Ltd.,  730 
Second  Avenue  South,  Miiuieapolis.  MN 
55402  (a  Bermuda  corporation). 

43.  Omavac,  Inc.,  3030  L  Street, 
Omaha,  NE  68107  (a  Nebraska 
corporation). 

44.  Ostlund  Chemical  Co.,  1330 
Northwest  40lh,  Fargo,  ND  58102  (a 
North  Dakota  corporation). 

45.  Peavey  Company,  730  Second 
Avenue  South,  Minneapolis,  MN  55402 
(a  Minnesota  corporation). 

46.  Peavey  Futures  Management 
Corporation,  730  Second  Avenue  South. 
Minneapolis,  M.N  55402  (an  Illinois 
corporation). 

47.  Peavey  Industries  Limited,  730 
Second  Avenue  South.  Minneapolis,  MN 
55402  (a  Canada  corporation). 

48.  Peavey  International  Inc.,  730 
Second  Avenue  South.  Miiuieapolis,  M.N 
55402  (an  Illinois  corporation). 

49.  Peavey  Marts,  Incorporated,  730 
Second  Avenue  South,  Mirmeapohs,  MN 
55402  (a  Minneapolis  corporation). 

50.  Peavey  Securities,  Inc..  730  Second 
Avenue  South,  Minneapolis,  MN  55402 
(a  Minnesota  corporation). 

51.  Platte  Chemical  Co.,  150  South 
Main,  Fremont.  NE  68025  (a  Nebraska 
corporation). 

52.  Public  Grain  Elevator  of  New 
Orleans,  Inc.,  730  Second  Avenue, 
South,  Minneapolis,  MN  55402  (a 
Louisiana  corporation). 
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!   P'.>  Sit)  Chi'micdl  S  Suppiv  Co.. 
i'  U  H^^x  U79,  Garden  City.  KS  67846  (a 
Colorado  corporation). 

54.  Sea  Alaska  liiierridtional.  inc..  150 
Nickerson  Street  Suite  joa  Seattle,  WA 
96109  (a  Washington  corporationj. 

55.  Singleton  Seafood  Company.  5024 
Uceta  Road.  P.O.  Box  2819.  Tampa.  FI. 
33619  (a  Florida  corporation). 

56.  Snake  River  Chfmirals.  Inc..  P.O 
Box  n96.Cdk1wMi:  i!)H  .  ,.  an  Idaho 
corporation 

57.  Spec!Hlit%  Kr,i  I'. . ducts 
Company.  730  S*-  nna  Avenue.  South. 
.Vfinneapolis   M\      402  (a  .Minnesota 
corpora 'u  II- i 

58.  Ia(,o  H.iid.  Inc..  2001  Reliance 
Parkway.  Suite  A.  Bedford.  TX  76021  (a 
Texas  corporation) 

59.  To-Rico*.  Inc.  P.O.  Box  648. 
AilKsmto.  Puerto  Rico  00609  (a  Nebraska 
corporation). 

6a  Trans  Agra  Intematjonal.  Inc..  1525 
Lockwood  Road  Billings.  MT  59101  (a 
Wyoming  corporation). 

61.  Transbas.  Inc..  1525  Lockwood 
Road.  Billings.  MT  59101  {a  Tennessee 
corporation). 

62.  Tri  River  Chemical  Company.  Inc., 
P  O  Box  2641.  Pasco.  WA  99302  (a 
Washington  corporation). 

63  Tri  State  Oiemicals.  Inc..  P.O  Box 
1206  Hereford.  TX  79045  (a  Texas 
corporation) 

64.  Tr;  .si,iic  iJelta  Chemicals.  Inc. 
P  O.  Box  Jtia.  Clarksdale.  MS  38614  (a 
Mississippi  corporation). 

65.  Trompi  Import  Company.  5024 
(Jceta  Road.  P.O.  Box  2819.  Tampa.  FL 
33619  (a  Florida  corporation). 

66.  United  Agri  Products  Financial 
Services.  Inc..  P.O.  Box  1286.  Greeley, 
CO  8f)631  (a  Colorado  corporation). 

67  United  Agri  Products.  Inc..  725 
South  Schneider  St..  Fremont.  NE  68025 
(a  Delaware  corporation). 

68.  United  .Vri  Products.  Special 
ft-oducta.  Inc..  13806  "F'  Street.  Omaha. 
\E  88137  (a  Nebraska  corporation). 

69.  VKG  Commodities.  Inc.,  141  W 
Jackson  Blvd,  Suite  2120A.  Chicago.  IL 
60604  (an  Illinois  corporation). 

70.  Westchem  Agriculture  Chemicals, 
Inc..  1525  Lockwood  Rd..  Billings.  MT 
59101  (a  Montana  corporation). 

71  YVC  Corp  ,  1525  Lockwood  Rd.. 
D.llin^.s  MTSPifn  (a  Montana 
corporation) 

1  F'arent  corporation  and  address  of 
prncipal  office:  Uiversey  World 
i  iuKiin  Js  lr,c  .  bth  Floor.  200  West  9th 
Street.  Wilmiagton.  DE  19801. 

2.  W  holly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Diversey  Wyandotte  Corporation 
(Delaware) 

(ii)  Oxford  Chemicals.  Inc.  (Delaware) 

(iii)  Perolin— rWC.  Inc.  (Delaware) 

(iv)  Olympic  Manufacturing,  Inc. 
(Delaware) 


(v)  Beta  Techn()l<»{>  ln(.orp<irHt((i 
(Delaware) 

(vi)D!*w«^\  V\vHii.iutte  Latin 
America.  Inc:  (Dei.avHr.) 

(1)  Parent  corpor.i'i.in  and  address  of 
pnncipal  off.rp  F.V1SCO  InHiistnes.  Inc.. 
617  East  7th  S'.Ttcl  Siuux  Falls.  South 
Dakota  57102. 

(2)  Whn'lv  rvvned  subsidiaries  which 
will  partii.ipatp  iii  the  operations,  and 
Statp(8)  (it  mi  oriM!- H'l  >:; 

(A)  UmUhv  In,     S!  ,t^  ,,f  South 
Dakota. 

(B)  Molded  PlasUcs,  Inc,  State  of 
South  Dakota. 

1.  Parent  oorporation  and  address  of 
principal  office:  Mervis  Industries.  Inc. 
2313  Cannon  Street.  Danville.  IL  6183Z 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  incorporation: 

(a)  Danville  Steel  Warehouse. 
Division  of  .Mervis  Industries.  Inc. — 
Illinois. 

(b)  General  Steel  and  Metals,  Inc.— 
Illinois. 

(c)  Circle  Iron  and  Metal  Division  of 
Mervis  Industries.  Inc. — Illinois. 

(d)  Mervis  Steel  Division  of  Mervis 
Industries.  Inc. — Kokomo.  Indiana. 

(e)  Mervis  and  Sons  Division  of 
Mervis  Industries.  Iik:. — Kokomo. 
Indiana. 

(f)  Mervis  Iron  and  Metal  Division  of 
Mervis  Industries.  Inc — Illinois. 

(g)  Mervis  and  Sons — Garter  Street 
Division  of  Mervis  Industries,  Inc.— 
Indiana. 

(h)  Marco  Steel  Supply  Division  of 
Mervis  industries.  Inc — Illinois. 

1.  Parent  corporation  and  address  of 
principal  office:  Penn  Central  Energy 
Group.  Inc  P.O.  Box  3478,  Galleria 
Tower  1.  7130  South  Lewis  Avenue. 
Tulsa.  Oklahoma  74101. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

Buckeye  Gas  Products  Company, 

Delaware 
C^f  Energy  Corporation,  Delaware 

1.  Parent  corporation  and  address  of 
principal  office:  R.  (.  Reynolds 
Industries.  Inc..  1100  Reynolds 
Boulevard.  Winston-Salem,  North 
Carolina  27102. 

2.  Wholly-owned  subsidiaries  which 
will  participate  m  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Del  Monte  Banana  Company.  P.O. 
Box  011940.  Miami,  Florida  33131; 
Florida 

(b)  Del  Monte  Corporatioa  P.O.  Box 
3575.  San  Francisco.  California  94119; 
New  York 

(cj  Paddison  Truck  Lines.  Inc.  P.O.  Box 

1033.  Hughson,  California  95326: 

Washington 
(d)  R.  J.  Reynolds  Tobacco  Company. 

P.O.  Box  2959,  Winston-Salem.  North 

Carolina  27102;  New  jersey 


(e)R|H  .Archer  Inc..  IKK)  R.v  nolds 

Bi  ■'•■■.. r!   V\  ir.'-'ori  S.ilum   North 
C;i'r)!'n:i  J'in2;  l)f!,iw;irp 
'    n.!  Mi.c'f  y-.f/Mn  Foods,  liii  ,.  \'(.) 
lU.K  i,),:)  Srtii  FPrini  isco.  CHiifonuH 

(gj  bfiippers  Iniperidi.  Inc.  2277  7th 

Street.  Oakland,  California  94607: 

California 
(h)  Bear  Creek  ("lorpfjrHtmn   \>{)  ijox 

299,  Medforrl.  Orf^^^nn  P^nOi   Delaware 
{')  Harry  find  DhvhI.  P  D  Rox  2W 

M«'(if(*rd   ()rfk»tin  M^SOl    Orpgon 
li)  ).r  kson  A  Pc-rkins  rnm.p.uiv,  PO   Rox 

299  M.xlford  Orcenr  f>~^i(n    DririWdre 
(k)  Hruhlein.  Inc..  .Mur  ,u;:  Road, 

Farmmgton  CunntTt,i..i;  biKXi2; 

Connecticut 
(1)  KFC  Corporaliun,  U41  Gardener 

Lane,  Louisville.  Kentucky  40232: 

Delaware 

1.  Parent  corporation  and  address  C>\ 
principal  office:  Saunders  Leasing 
System.  Inc.  201  Office  Park  nnvc. 
Birmingham.  Alaliama  ,(52.:.t 

2,  Wholly-owneci  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Truck  Central,  Inc..  Alabama. 

1.  Parent  corporation  and  address  of 
principal  office:  Sentrv  Ins'jr.irii  (  ,i 
Mutual  Cdmpany.  18(XJ  .\  Cniiii  [Jnve. 
Stevens  Point.  Wi  5-U«i   In.  i-porated — 
Stntf  (if  W  i.s(,uns.n 

.:   U 'Mlly  owiieii  sbUsidiaries  which 
will  partK  if)*i't  in  the  operation  and 
address  of  iba:  respective  principal 
offices: 

a  SNE  Corporation  PIO  Cleveland 
Avenue,  Wausau,  WI  54401. 
Incorporated — State  of  Wisconsin 

b.  Harris-Crestline  Corporation.  910 
Qeveland  Avenue.  Wausau.  WI 
54401  Incorporated — State  of 
Wisconsin 

c.  Crestline.  Inc.,  910  Cleveland  Avenue. 
Wausau.  WI  54401.  Incorporated— 
State  of  Wisconsin 

1.  Parent  Corporation:  Yellow  River 
Supply  Corporation. 

2.  Who/fy  Owned  Subsidiaries,  which 
will  participate  fn  the  operation: 

(a)  Barron  County  Readi-Mix 
Concrete.  Inc.  (Wisconsin); 

(b)  Yellow  River  Transit  Corporation 
(Wisconsin); 

(c)  Osterman  Sand  &  Gravel,  Inc. 
(Wisconsin). 

1.  Parent  corporation  and  address  of 
principal  office:  Union  Carbide 
Corporation,  Old  Ridgebury  Road. 
Danbury,  CT  06817. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(sj  of  incorporation: 

(1)  Almac  Cryogenics.  Inc. — 
California. 

(2)  AmCare  Corporation — Florida. 

(3)  Amko  Service  Company— Ohio. 
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(4|  Amhem  Land  Mining  Limited — 

Uil.ivvare. 

(5)  Austiiilia  N  Nmv  Zealand 
I.  \  [ilor.it  I  on  Cumpany — Delaware 

(i))  li.ikfr's  W'l  hiinjj  Supply  Co. — 
Delaware 

(7)  Da\u\.  liu,. — Del, n\ are. 

(8)  Beaucar  Minerals.  Inc. — Delaware 

(9)  Bnntley  Sales  Cn.  Inc.— 
U  isconsin. 

(10)  Blue  Creek  Co.d  (^i)ni[),it!\,  Inc. — 
Delaware. 

(11)  Calidna  Corpuraliun — Delaware 

(12)  Catalyst  i  echnoli)fjy.  Inc. — 
Kentucky. 

(13)  Cataiyst  Technolugy. 
(International),  hu  — Delaware. 

(14)  Catalyst  Techni)io,u\  (MuiweMj. 
Inc — Kentucky. 

(15)  Catalyst  lec.hnoiugy  (Northeast). 
Inc. — .\ew  jersey. 

(16)  Catalyst  Technology  (Southeast). 
Inc. — l.ouisiana. 

(17)  (^atal>st  rechiuilog>  (Sf)uthweslj, 
Inc..  Tevas. 

(18)  Catalyst  Technulojjy.  [UesI 
Coast),  Inc. — California. 

(19)  CG  Acqdislion  Company,  Inc. — 
Delaware. 

(20)  Chemicals  Marine  Fleet,  Inc  — 
Delaware. 

(21)  Colunil)ia  Weldinjj  Produt  t.s. 
Inc.— Oregon. 

(22)  Cryogenic  Equipment  and  ServHC 
Corporation — Delaware. 

(23)  Dexter  Realty  Corporation — Ohio. 

(24)  Fveneady  Batteries  Ltd  — 
Delaware. 

(25)  Global  Indus!rial  Coiporation— 
New  York. 

(2b|  Hampton  Ror'ds  Welders  Supply 
Compain.  Incorporated — Virginia. 

(2/J  Harvey  Company — Pennsylvania. 

(281  International  Cryogenic 
Kquipment  Corporation — Oelav^are. 

(29)  Iweco,  Inc. — Delaware. 

(30)  Karba  Minerals.  Inc. — Delaware. 

(31)  KSC  I.iqiiidaliiif;.  Inc. — Delaware. 

(32)  KTI  Chemicals.  Inc.— Delaware 

(33)  l.mde  Homecare  Medical 
Systems.  Inc. — Connecticut. 

(34)  Linox  Welding  Supply  Co. — 
Illinois. 

(35)  London  Chemical  Comjjany, 
Inc. — Delaware. 

(3R1  R  S  McCracken.  Inc.— 
Pennsylvania. 

(37)  Mprritt-Molland  Company— North 
Carolina. 

(38)  Mobile  Welding  Supply  Co.. 
Inc. — Alahnma 

(39)  Mon-Arc  Weldmg  Supply,  Inc. — 
Delware. 

(40)  Paulsboro  Packaging,  Inc — New 
)ersey. 

(41)  Phoenix  Research  Corporation — 
Delaware. 

(42)  Polysak,  Inc — Connectu:ut. 

(43)  Ponce  Construction  Corporation — 
Puerto  Rico. 


(44)  Prentiss  Glycol  Company  — 
Delaware, 

(451  Presto  Hartford,  Inc.— 
Connecticut. 

(46)  Presto  Welding  Supplies.  Inc. — 
Oklahoma. 

(47)  Seadrift  Pipeline  Corporation — 
Delaware. 

(48)  Sociefe  Miniere  Union  Carbide  du 
.\iger — Delaware. 

(49)  Soilsf^rv,  Inc. — California. 
(.")0)  South  Charleston  Sewage 

Treatment  Company — West  Virginia. 

[51]  Ucar  Capital  Corporation — 
Delaware. 

(5J)  Ucar  Energy  Services 
Corporation — Delaware, 

(.')3)  Ucar  Inleram,  Inc. — Delaware. 

(,'>4|  Ucar  Louisiana  Pipeline 
Company — Delaware. 

(53)  Ucar  Minerals  Corporation — 
Delaware. 

(,")fi)  Ucar  Pipeline  Incorporated — 
Deldv\are. 

(57)  Ucore  Limited — Delaware. 

(58)  L'nu'tco  Minerals  Corporation — 
Delaware, 

(59)  Unigas.  Inc. — New  York. 

(60)  U'nion  Carbide  Africa  and  Middle 
Kast,  Inc. — Delaware. 

(61)  Union  Carbide  .Agrichemicals. 
Inc. — Delaware. 

(H2|  Union  Carbide  Agricultural 
Products  Company.  Inc. — Pennsylvania. 

(63)  Union  Carbide  Canbe  Inc. — 
Delaware. 

(64)  Union  Carbide  Communications 
Company,  Inc, — Delaware. 

(65)  Union  Carbide  Eastern.  Inc. — 
Delaware. 

(661  Union  Carbide  Engineering  and 
Hydrocarbons  Service  Company,  Inc. — 
Delaware. 

(67)  Union  Carbide  Engineering  and 
Tec:hnology  Services  (Africa  and  Middle 
East),  Inc. — Delaware. 

(68)  Union  Carbide  Ethvlene  Oxide/ 
Clyo!  Company — Delaware. 

(69)  Union  Carbide  Europe,  Inc. — 
Delaware. 

(70)  Union  Carbide  Exploration 
Corporation — Delaware. 

(71)  Union  Carbide  Films — Packaging, 
Inc. — New  York. 

("2)  Union  Carbide  Films — Packaging, 
Ltd. — Delaware. 

(73)  Union  Carbide  Grafito.  Inc. — New 
York. 

(74)  L'nion  Carbide  lm,aging  Systems, 
Inc. — Delaware. 

(~5)  Union  Carbide  Industrial  Products 
Africa,  Ltd. — Delaware. 

(76)  Union  Carbide  Industrial  Services 
Company — Texas. 

(77)  Union  Carbide  Inter-.America, 
Inc. — Delaware. 

(78)  Union  Carbide  International 
Capital  Corporation — New  York. 

(79)  Union  Carbide  international  Sales 
Corporation — Delaware. 


(80)  Union  Carbide  Middle  East- 
Limited — Delaware. 

(81)  Union  Carbide  Pan  Amerira. 
Inc. T— Delaware, 

(82)  Union  Carbide  Polyolerms 

Dt vilopment  Company,  Inc, — Delaware. 

(83)  Union  Carbide  Puerto  Rico.  Inc. — 
Puerto  Rico. 

(84)  Union  Carbide  S<juthem  Africa 
(I'SA),  Inc. — Delaware. 

(85)  Union  Carbide  Subsidiary  B. 
Int. — Delaware. 

(86)  Union  Carbide  Susidiary  C.  Inc. — 
Delaware. 

(87)  Union  Carbide  I'urkev.  Inc.— 
Delaware. 

(btij  Welders  Ser\  ice  Center  of 
Nebraska.  Inc. — Nebraska, 

(89)  Welders  Service  Center  of  New- 
jersey.  Inc, — New  jersey. 

(90)  Welding  and  Cutting  Supply 
Company — Ohio. 

James  H.  Bayne. 
Secretary. 

{VH  Doc  a»-ZlW7  Filed  B-ltr-M.  a-^S  amj 
BILUNO  CODE  703S-01-M 


I  Ex  Parte  No.  388  (Sub-tO)! 

Intrastate  Ran  Rate  Authority — Kansas 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Decision. 

summary:  The  Commission  extends  the 
provisional  certification  of  the  Kansas 
Corporation  Commission  under  49 
US.C.  11501(b)  to  regulate  intrastate  rail 
transportation,  pending  submission  of 
revised  standards  and  piucedures  as 
noted  in  the  full  decision, 
DATE:  Kansas'  provisional  certification 
will  expire  October  16.  1984,  unless  prior 
to  that  date  Kansas  files  the  required 
standards  and  procedures, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lc'Uis  E.  Citomer,  (202)  2-5-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  2a9--1357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  August  3, 1984. 

By  the  Coramission.  Chau-man  Taj  lor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
fames  H.  Bayne, 
Secretary. 

irR  Doc  e4-jm96  Fft«i  »-16-94  8-45  amj 
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DEPARTMENT  Of  LABOR 

Otfte«  of  th«  Secretary 

Agency  Forma  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Fl.K  kground;  The  Department  of 
Lihnr  in  (MrryinR  mi'  i's  responsibility 
under  the  Papt'rvMjrk  Reduction  Act  (44 
U.S  C  Chrtpter  Jo|.  considers  comments 
on  thf»  pn^pused  forms  and 
f(  onJkeepinx  requirements  that  will 
ciffeij  thf  public. 

Ljst  of  forms  under  review:  On  each 
1  uesday  and/or  Friday,  as  necessary. 
'.he  Department  of  Labor  will  publish  a 
li.Ht  of  the  Agency  forms  under  review  by 
the  Offu.e  of  Vldndgement  and  Budget 
iO.MBi  since  the  last  list  was  published. 
I  he  list  will  have  all  entries  grouped 
in'i)  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
lJ<-partmental  Clearance  Officer  will, 
upon  request,  be  able  to  advice 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 
The  title  of  the  form. 
The  OMB  and  Agency  form  numbers, 
if  applicable. 
How  often  the  form  must  be  filled  out. 
Who  will  be  required  to  or  asked  to 
report. 

Whetner  snidlj  businesses  or 
nn^anizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  questions:  Copies  of 
the  proposed  forms  and  supporting 
dicuments  may  be  obtained  by  calling 
the  Departmentd!  Clearance  Officer, 
Pdul  E.  Larson.  Telephone  202-523-6331. 
Comments  dnd  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr  Larson.  Office  of  Information 
Mdnagement,  US  Department  of  Labor. 
200  Constitution  Avenue   \W    R  lom  S- 
5528,  Washington.  D  C  2()21i) 
Comments  should  also  be  sent  to  the 
OMB  reviewer.  Arnold  Strasser. 
Telephone  202-395-68«0.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Manasemen!  and  Budget. 
Room  3308,  \EOB.  Washington,  D.C 
20503 

Any  member  nf  the  public  who  wants 
to  fomment  on  a  form  which  has  been 


s,.ti;T;;!'i'il  to  O.MH  should  advise  Mr 
Larbon  of  itus  intent  at  the  earliest 
possible  date. 

New  Collection 

Bureau  of  Labor  Statistics 
Employee  Benefits  Survey 

Questionnaire 
BLS  31111 
Annually 
Businesses  or  other  for  profit:  Non-profit 

institutions 
1.500  responses;  2,250  hours;  1  form 

The  Employee  Benefits  Survey  is  the 
only  statistically  valid  source  of 
information  on  detailed  provisions  of 
employee  benefits.  It  is  used  to 
determine  policy  directly  affecting 
benefits  of  Federal  employees  and 
indirectly  affecting  benefits  of  all 
workers;  also  by  private  sector  in 
benefits  administration,  union 
negotiations,  and  research. 

Signed  at  Washington.  D.C..  this  14th  day 
of  August  1983. 

Paul  E.  Larson, 

Departmental  Clearance  Officer. 

m  ii.-^  ii4-r!«*i  Kilodg-IS-M;  8:431 
B'l^  NO  COOe  4S10-23-M 


Employment  and  Training 
Administration 

.rA-W-15061  ■ 

Philadelphia  Steel  &  Wire  Corp., 
Phtladetphia.  PA;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  July  5. 1984.  a 
company  official  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  behalf  of  workers  and 
former  workers  at  the  Philadelphia  Steel 
4  Wire  Corporation,  Philadelphia. 
Pennsylvania.  The  determination  was 
published  in  the  Federal  Register  on 
June  5.  1984  (49  FR  23254). 

The  application  asked  that  import 
data  be  confirmed  to  lockwashers 
specifically  and  not  to  washers  in 
general.  It  also  asked  that  the 
Department's  customers  survey  focus  on 
distribution  of  lockwashers  who 
frequently  import  fasters  in  bulk  and 
repackage  them  for  distribution  to  retail 
outlets.  It  claims  the  retail  outlet 
customers  could  not  ordinarily  identify 
the  article  as  imported. 

After  careful  review  of  the 
application.  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 


Libur's  prior  decision  The  applK  ation 
is  therefore',  grar.led. 

AuRust  1.  1984. 

Robert  A   S<.haerfl 

Ut rector.  Uffice  ofPnygram  Management, 
VIS. 

|FD  Doc  M-2I9IU  f'il«Ml  S-  la-M:  S:4i  ajn| 
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ITA-W-15.0S5I  -- 

Weyerhaeuser  Co.,  Columbia  River 
Lumber  Corporation;  Longview,  WA; 
Termination  of  Administrative 
Reconsideration 

On  June  2:>    I'iM.  the  Uep.irtinenl 
affirmed  a  re(jiiesi  from  counsel  for  the 
International  Woodworkers  of  America 
for  administrative  reconsideration  of  its 
denial  nf  tr.uie  adiustment  assist. nice  to 
workers  of  Weverhaeuser  Company 
Columbia  River  Lumber  (Corporation. 
Longview,  Washington.  The  request 
claimed,  among  other  things,  that  the 
mill  closed  in  M.ii.  Ti84  and  that  the 
petitioning  workeis  now  meet  all  three 
group  eligibility  criteria  of  section  222  of 
the  Trade  Act  of  1974. 

The  Department's  denial  was  b.i^ed 
on  increased  company  sales  and 
production  in  the  first  ten  months  of 
1983  comp.ired  to  the  same  period  in 
1982  aiuJ  se.isoiiHiity  of  worker  layoffs 
in  this  industry    Facts  presented  by 
counsel  in  the  request  for 
reconsideration  pertained  largely  to 
conditions  that  existed  and  events  that 
occurred  subsequent  to  the 
Department's  factfinding  conducteii  in 
response  to  the  worker  petition  on 
which  the  decision  was  b<i8ed  Because 
of  these  facts,  the  Dep.irtment  requested 
and  counsel  agreed  to  have  a  new 
petition  submitted  on  behalf  of  workers 
of  Columbia  River  Lumber  Corporation. 
A  new  petition.  T.'\-W-l 5.407.  d.ited 
July  24.  1984  was  received  by  the 
Department  on  AuKust  3.  1984.  A 
factfinding  investigation  was  initiated 
on  August  7.  1984  in  response  to  the 
petitjon.  Accordingly,  the  Department  is 
terminating  its  reconsideration  action  of 
the  decision  on  the  petition  TA-W- 
15.055  and  directing  its  efforts  to 
complete  the  factfinding  and  issue  a 
decision  in  response  to  the  new  petition 

Signed  at  Washington.  U.C.  thib  9th  day  of 
August  1984. 

Stfiphen  .\   WHndner. 

Deputy  Director,  Office  of  Legislation  S' 
Actuarial  Services.  UlS. 
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Investigations  Regarding 
Certifications  of  EU9it>Wty  To  Apply  for 
Worker  Adjustment  Assistance; 
Weyerhaeuser  Co.;  et  a1. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  19~4  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  nf  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustmenl  A.ssistance,  Employment 
and  Training  Admmii-tration.  has 
instituted  investigntions  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  ditrrmine  whether 
the  workers  ore  eligible  to  apply  for 


adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  v\  hich  total 
or  partial  separation  began  or 
threatened  to  begin  and  the  subdiM.sion 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  ma\ 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
A.ssistance,  at  the  address  shown  below, 
not  later  than  August  27.  1984. 

Interested  persons  are  invited  to 
siil)m:t  written  comments  regarding  the 


subiect  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  27, 1984. 

The  petitions  filed  in  this  case  are 
a\ailable  for  inspection  at  the  OfTice  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street.  N\V  .  Washington 
D  C.  20213. 

Signed  at  VVa.,h)ngton,  D.C,  this  13lh  day 

of  .August  1984. 

Glenn  M.  Zech, 

Acting  Director,  Office  of  Trade  Adfusttnent 

Assistance. 


APPENDIX 


Dale  received 


dale  a>  pMtnn 


Pentior  No. 


Petilionar  tUnnn/iworliers  ot  icxmei  wo-Vefs  of ) 

W«>»rtmuwii  Co     CoijmtM  River  Lumt>ef     Lo-igvie*   v.* 

Coip  (IWAl 
AT  4  T  Tochnotogios   inc   |wortt»si  Kea("y   NJ  .  .. 


Bata  Shoe  Go    tnc  l"»orkerS) 

BurtiTKju^r  ioii.jst'.fS    TenUjffK)  Acvf*n  C/'v 

VokrMew  P(an1  (company) 

Capn  Beactmaar.  Inc  (H.GWU)._ 

Ctmstma  Fathioos  (ILGWU)        

Ctevetand  Crane  S  Engineenng  fUSWA) ... 

General  ttecinc  l-o  Iwortiers)       

(Thei  Hanover  Shoe   \'-<   (wyrversi 

Harrnsctilega'   Cotj  ,   Mvara(jiic   E^utp    Div 

(Tool  S  Die  Makers) 
Purotalor  PrciOuCIs,   .nc    (Lmproyees  Union 

Inc  of  Pufaloior) 

S)Oblom  Snake  S  Shinqle  Mill  (workeri) 

TobnvHamlton  Shoe  Co  (wkrt) _..__ 

Aiilapa  Bay  Fishene*  |CC  )      „ 


Elkins,  WV  , 
Bnsioi  TN  , 


Aj9   7.  1984.., 

July  6.  1984.... 

July  ?9   1984., 
Aug  6    1984.. 


Farmingda'e.  NY 
>^ock8Yi>ay   NJ 
Wickliffe   OH 
Lntoo.  IN 
Middlelown.  MD 
Schiller  Park.  IL    . 


-Oo _... 

June  2£,.  1984_ 
Aug  3.  1984... 
Aug  7,  1984  ..„ 
Aug  6,  1984.- 
oo  ._...„ 


Rahway,  NJ ^  July  17    1984 


Winloc*  WA 
Birch  Trea.  MO 
South  Sena,  ^A 


I  July  ?9   '984.. 
Aug    3    •  964  ... 

July  24    1 964  ,. 


July  24.  1984... 
Jun*  21,1984.. 


July  28.  1984 . 

Aug  1.  1984 


Jii^31,  1984 

Jur>»  18,  1984 

Jutyji    '984 

Aug   1    1964  

Aug   2   1 964 _., 

Aug   1    19*4    -.. 


July  11    1964 

July  16  1964. 
Aug  1.  1964  .. 
July  7,  1984  . 


TA-W-1S.  407 

TA-W-15.  408 

TA-W-15,  409 
TA-W-15,  410 

TA-Al-15.  411 
TA-W-15.  412 
TA-W-15.  413 
TA-W-1S.  414 
TA-W-15.  415 


Cecaf  tumbe'  pos*  '>  lenono 

Te»e.yiones   ormtoci  or:.un  t>oa''l5  ary5  e4en'r'r^ 

ic  COrTipOf>enE8 

Shoefr — men  wonvjn  ano  .-hiiaier. 
Fabnc  6 — potvesief 

SwifTtwe^ — women 

Dresses — ladies 

Cranes  shears  pre&ses 

Motors,  eiectnc  ho-'se  powe-   iiactiorw 

Shoe  uppers 


TA-W-16, 416     Pats    cor»>ooneni    *v    corrct-uciior    eouiprr^e-r. 

TA-W-15,  417     Fitier*— or    an   gas 

TA-W-1S,  418  !  SheKes  &  shmgles— 'ootmg 
TA- W- 1 5.  4 1 9     S.noes— cniiarens 

TA-W-15.  420      Shnrnpmeal  A  Oonom  fish  frozen  tor  the  mstilo 
I      tionai  market 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-4581 

Gulf  States  Utilities  Co.  and  Cajun 
Electric  Power  Cooperative; 
Availability  of  the  Draft  Environmental 
Statement  for  River  Bend  Station 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  N'ucleui  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
1073)  has  been  prepared  by  the 
Commission  s  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  River  Bend  Station 
located  on  the  Mississippi  River  in  West 
Feliciana  Parish,  Louisiana.  The  Dr;ift 
Environmental  Statement  (UES) 
addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic 
impacts  associated  v\  th  normul  st.itum 


operation.  Station  accidents  are 
addressed  in  Section  5.9  of  this 
statement. 

Copies  of  NUREG-1073  are  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room,  at 
1717  H  Street.  N.W.,  Washington.  D  C 
20555.  and  at  the  Louisiana  State 
L'niversity,  Government  Document 
Department.  Baton  Rouge.  Louisiana 
70aO3. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission  8  consideration.  Federal. 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES. 
Other  local  agencies  may  obtain  these 
documents  upon  request. 

Comments  by  Federal.  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington.  DC.  and  the 


Louisiana  State  University.  Comments 
are  due  by  October  1.  1984.  After 
consideration  of  the  comments 
submitted  on  the  DES,  the  Commission  s 
staff  will  prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  En\  ironmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
L'.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Ddteii  at  Bethesda.  Maryland  this  9th  day 
of  August  19B4. 

For  the  Nuclear  Regulatory  Commission. 
A  Srhwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 

Licensing. 

|FR  Doc  B4-218S1  Filed  »-16-M.'  B4S  wnj 
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[Oocfcet  No.  5O-410I 

Niagara  Mohawk  Power  Corp., 
Availability  of  the  Draft  Environmental 
Statement  for  Nine  Mile  Point  Nuclear 
Station,  Unit  2 

Pursuant  lo  the  National 
Kmironmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's-regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
Iil85)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Nine  Mile  Point  Nuclear 
Station,  Unit  2  located  on  the  southeast 
shore  of  Lake  Ontario  in  Scriba.  Oswego 
County,  New  York.  The  Draft 
Environmental  Statement  (DES) 
addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic 
impacts  associated  with  normal  station 
operation.  Station  accidents,  their 
likelihood  of  occurrence  and  their 
consequences,  including  severe 
accidents,  are  addressed  in  Section  5.9 
of  this  statement. 

Copies  of  NUREG-1085  are  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555.  and  at  the  Pennfield  Library, 
State  University  College,  Oswego,  New 
York  13126.  The  document  is  also  being 
made  available  at  the  State 
Clearinghouse,  New  York  State  Division 
of  the  Budget,  State  Capitol,  Albany, 
New  York  12224.  A  free  single  copy  of 
Draft  \UREG-1085,  to  the  extent  of 
supply,  may  be  requested  for  public 
comment  by  writing  to  the  Publication 
Services  Section,  Document 
Vfanagement  Branch.  Division  of 
Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES. 
Other  local  agencies  may  obtain  these 
documents  upon  request. 

Comments  by  Federal,  State  and  local 
otficidls,  or  other  members  of  the  public 
rpreived  by  the  Commission  will  be 
rr.rtiJe  available  for  public  inspection  at 
thf  Co.mmission  s  Public  Document 
Roum  in  Washington,  D.C.  and  the 
Ff;rj-.f  .■:  !  !.,'  -dry,  State  University 
Co;it>;.    Usvvego.  .New  York.  Comments 
are  due  by  October  1, 1984.  After 
consideration  of  the  comments 
submitted  on  the  DES,  the  Commission's 


staff  will  prt'pire  a  Fir.ril  F,n\  imnr-'cn',! 
Statement,  the  a\  iil.ibiiitv  of  whuh  v\  ■ 
be  published  in  tht^  Federal  Register 

Comments  on  the  Draft  FiVviru' •'  ,•:' 
Statement  from  interested  n!ur.ibt.'rs  oi 
the  pubhc  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  August  1984. 

For  the  Nuclear  Regulatory  Commission. 
Albert  Schwencer, 

Chief.  Licensing  Branch  No.  2.  Division  of 
Licensing. 

|FK  Doc  iM-r«W  Ptird  S-1*-M.  S:4S  wd) 
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Docket  No    SO-4231 

Norttieast  Nuclear  Energy  Co  et  al.; 
Availability  of  Safety  Evaluation 
Report  tor  ttie  Millstone  Nuclear  Power 
Station,  Unit  No.  3 

The  Office  of  Nuclear  Reactor 
Regulation  has  published  its  Safety 
Evaluation  Report  related  to  the 
proposed  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  3, 
located  in  the  Town  of  Waterford,  New 
London  County,  Connecticut.  Notice  of 
receipt  of  the  Northeast  Nuclear  Energy 
Company's  application  for  a  facility 
license  for  the  Millstone  Nuclear  Power 
Station.  Unit  No.  3  was  publish  in  the 
Federal  K.-yi^teron  March  4. 1983  (48  FR 
9408). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commissions  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  20555,  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road.  Route  156. 
Waterford,  Connecticut  06385  for 
inspection  and  copying.  Copies  of 
NUREG-1031  may  be  purchased  by 
calling  (301)  492-9530  or  by  writing  to 
the  Publication  Services  Section, 
Document  Management  Branch. 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 


Rt'Stilatory  Commission.  Washington. 
[)  C.  20,555;  or  purchased  from  the 
\  iii'inal  Tt'(  hnu  al  Information  Service. 
Df'jicirtniTi:  'if  Ci  iniiTi>'r(  p.  5285  Port 
F  ■'.  i!  K  I  iii   S[j;,iigf,t.'ld.  VirjjiriM  JJIUI. 
( .i  (  )  [)<[!. IV,!  .Account  holders  'v..\\ 
cnurge  their  order  by  calling  [M\  |  492- 
9530. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  August.  1984. 

For  the  Nuclear  Regulatory  Commission. 

B.  |.  Younj-blood, 

Chief,  i.  .  :  :  ,    '^  Branch  \'o.  1,  Division  of 
Licensing. 

im  ri.,,  m  2"¥-  ■  'I  .J  1  •tv-e4  B4S| 

BILLING   COM    ")»C  O'-M 


Application  for  License  To  Import 
Nuclear  Material 

Pursuant  to  10  CFR  110.70  (b)  "Ihiblic 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  import 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  of 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington,  D.C.  20520. 

The  table  below  lists  the.new  major 
application. 

Dated  this  10th  day  of  August  1984  al 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission, 
lames  V.  Zimmerm.in, 
Asiistmit  Diifitor,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 


NRC  IMPCWT  Application 


Nam*  o<  Appkcant  (tM*  a« 

UatefW 

iyp» 
tp«o«<0 

UMami  n  luKvano 

EnttsjM 

*PP»c«ion,  daMortocwvad; 
ADpkeakonNa 

To«al 
■Urmm 

ToM 

Coundyol 
<H«>n«ton 

WesangfnuM  El^thC;  •-7-«4;  S- 
S-S4.  ISNMB4007 

41 

27  830 

1,141 

In  axcluinge  lor  maMhal  ttporWd 
untat  XSNM02166  to  EurodH. 

Ffom  Fr«nc» 
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Advisory  Committee  on  Reactor 
Safeguards.  Combined  Sut>committces 
on  Reactor  Radiological  Effects  and 
Humboldt  Bay  Nuclear  Power  Plant 
Unit  No.  3^  Meeting 

Tho  ACRS  Subcommittees  on  Reactor 
Radiological  Effects  and  Humboldt  Bay 
Project  w  ill  hold  a  joint  meeting  on 
September  10. 1984,  at  the  Eureka  Inn. 
Eureka.  C.^.  The  Subcommittees  will 
review  plans  by  the  Pacific  Gas  and 
Electric  Company  (PGSE)  for 
decommissioning  the  Humboldt  Bay 
Nuclear  Power  Plant,  Unit  No.  3. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28,  1983  (48  PR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  its 
Consultants,  and  Staff.  Persons  desiriiig 
to  make  oral  statements  should  notify 
the  Dchignated  Federal  Officer  as  far  in 
ad\  a  nee  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
nieeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Monday.  ScpWmbur  10.  1984— J :00  p.m. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  its  consultants  who  may  be 
prresent.  may  exchange  preliminary 
\  lews  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  PG&E,  the  NRC 
Staff,  Subcommittee  consultants,  and 
other  interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Offit.er.  Mr.  John  C.  MdKinley  (telephone 
202/534-1414)  between  8:15  a.m.  and 
5;00  p.m.  WDT. 

Uuted:  Aufcust  14.  19S4. 
Mortwi  W.  Libarkin, 
.'Kssistasi!  t'.xecutn-e  Director  foi  Pro;tx:t 
Rfview. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  22-132251 

Application  and  Opportunity  for 
Hearing;  American  Airtirtes,  Inc. 

.AugiiSt  13.  1984. 

.Notice  is  hereby  given  that  American 
Airlines,  Inc.  (the  "Applicant ")  has  filed 
an  application  under  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  the  trusteeships  of 
Manufacturers  Hano^•er  Trust  Company 
( "MHTC")  under  a  1983  indenture  which 
was  qualified  under  the  Act  and  a  new 
indenture  which  has  not  been  qualified 
under  the  Act  are  not  so  likely  to 
involve  a  mf-.tenal  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  of  for  the  protection  of  investors 
to  disqualify  MHTC  from  acting  as 
trustee  under  either  of  the  two 
indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Sebsection  (1)  of  this  section  provides, 
with  certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  obligor  are 
outstanding.  However,  pursuant  to 
clause  (ii)  sof  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  or 
indentures  under  which  other  securities 
of  such  obligor  are  outstanding,  if  the 
issuer  shall  have  sustained  the  burden 
of  proving  on  application  to  the 
Com.mission,  and  after  opportunity  for  a 
hearing  thereon,  that  trusteeship  under 
the  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  of  such  indentures. 

The  Applicant  alleges  that: 

1   On  |uly  21,  1983.  the  Applicant  filed  a 
Registration^latement  (Registration  No.  2- 
84905),  covering  $95,683,000  principal  amount 
of  Secured  Equipment  Certificates.  Sern'»  A. 
of  varying  inteitst  rates  and  dates  of 
maturity  (the    Series  A  Certificates  ). 

2.  The  Series  A  Certificate*  were  issued 
pursuant  to  a  Trust  Indenture  and  Mortfjage. 


diited  as  of  July  1.  1963.  among  Wihnin^on 
1  nisi  Company,  as  Owner  Trustee.  MHTC.  as 
Indenture  Trustee,  and  the  Applicant,  a* 
Lessee 

3  The  proceeds  from  the  sale  of  the  Series 
A  Certificates  were  u.sed  to  provide  long-term 
financing  for  approximately  K)%  of  the 
equipment  cost  of  seven  new  McDonnell- 
Douglas  MD-82  passenger  avrcnll 
(previously  designated  as  DC-S-92  passeiqie'' 
aircraft)  which  are  being  leased  to  the 
Applicant  (the  'Series  A  Aircraft"). 

4  The  Series  A  Certificates  are  secured  b> 
u  security  interest  in  the  Series  A  Aircra/l 
and  the  right  of  MHTC  to  receive  rentals  on 
the  Series  A  Aircraft  payable  by  the 
Applicant. 

5.  The  Applicant  is  not  in  default  in  any 
respect  under  the  Series  A  Indenture  or  under 
any  other  existing  indenture. 

6.  The  Applicant  hac  filed,  or  w  filing 
simultaneously,  a  Registration  Statement  on 
Form  S-3  (the  'Registration  Statement") 
covering  th«  proposed  issuance  of 
approximately  $96,800,000  in  aggregdte 
pnncipal  amount  of  Secured  Equipment 
Certificates,  Series  B  (the  •1984  Certificates"). 

7  The  1984  CertiFicates  will  be  issued 
pursuant  to  a  trust  indenture  securing  such 
series,  to  be  qualified  under  the  Act.  among 
Wilmington  Trust  Compay  or  another 
banking  institution,  as  trustee  (the  "Owner 
Tmstee"),  the  Applicant  «■  Lessee  and  an 
indenture  trustee.  The  Applicant  desires  to 
appoint  MHTC  as  indenture  tmstee  nader 
such  new  indenture  (the  "1984  Indentare"]. 

6.  The  proceeds  from  the  sale  d  the  1904 
Certificates  will  be  used  to  finance  a  portion 
of  the  equipnent  cost  of  up  to  eiglit  aew 
McDonnell -Douglas  MD-82  passeogar  aircraft 
to  be  leased  to  the  Applicant  (the  "1984 
Aircraft"). 

9.  Tlie  1984  Certificates  wiU  be  secured  by 
a  Security  interest  in  the  1984  Aircraft  and 
the  right  of  the  Owner  Trustee  to  receive 
rentals  on  the  1984  Aircraft  payable  by  the 
Applicant.  The  1984  Aircraft  involved  in  this 

'  transaction  are  separate  from,  and  in 
addition  to,  the  seven  Series  A  Aircraft. 

10.  The  Series  A  Certificates  and  th«  1««4 
Certificates  (assuming  tlie  1984  indenture  is 
qualified)  will  be  secured  under  separate 
indentures  by  separate  security  interests  in 
separate  and  distinct  propety.  Should  MHTC 
have  occasion  to  proceed  against  the  security 
under  the  1984  Indenture  (assuming  it  is 
appointed  indwiture  trustee  under  the  1984 
Indenture),  such  action  would  not  affect  the 
security  or  the  use  of  any  security  under  the 
other  indenture,  or  prejudice  the  rights  of  the 
holders  thereunder.  The  proposal  thai  MHTC 
serve  as  indenture  trustee  under  the 
indentures  discussed  herein  is  analogoas  to 
the  situation  contemplated  by  Section  310fb) 
(l)(c)  of  the  Act  permitting  the  same  person 
to  act  as  trustee  under  two  or  more 
indentures  which  are  wholly  secured  by 
separate  and  distinct  parcels  of  real  estate. 

11.  The  difference  in  the  provisions  of  the 
Series  A  Indenture  and  the  1984  indenture  are 
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p.o(  likely  to  involve  VOfTC  in  a  materiil 
Lonflict  of  inlfresi  so  as  to  mdke  it  necessdry 
in  the  public  inierest  or  f.>r  the  protection  of 
investors  to  disqualify  MUTC  from  acting  as 
indenture  trustee  under  either  of  such 
indentures. 

The  Applicant  waives  notice  of 
hearing  and  waives  any  and  ail  rights  to 
specific  procedures  under  the  Rules  of 
Practice  of  the  Commission  with  respect 
to  the  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  450  Fifth  Street.  N.W.. 
'Aashington.  D.C 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
September  10. 1984,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission.  Washingtun,  DC.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FD  Ooc  S«-71«03  rUed  S-tt-SC  k«$  im) 
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!  Release  No.  23393;  70-66 1 3  , 

Allegheny  Power  System,  Inc.,  et  al.; 
Proposed  Transactions  Related  to 
Acquisltton  of  Additional  Undivided 
Interests  in  Pumped  Storage  Project 

Aj«us!  13    1^JH4 

In  the  matter  of  .\!U:>;tie;;>  r^wer  System, 
Inc  .  AlU-Rheny  Generating  Company,  320 
Park  .Avenue.  New  Y.jrk.  New  York  10022; 
Mononsjdheld  Power  Compdnv   IJIO  Fairmont 
.Avenue   Fdirmont   West  Virxmid  25554;  The 
P'llomdc  F.;iis.in  Compdnv   Downs'. -.lie  Rke. 
H.iv!i'rsrown  Mdryldnd  z\'MY  and  West  Penn 
Power  Corr.pdny  300  Cabin  Hill  Drive. 
Green.shurv.  Penn.sylv»nid  1  Vjfn 

Allejjhfny  Puwer  System  Inc. 
i   .VPS"),  a  rei^isterfd  holding  company, 
and  four  of  its  subsidiary  companies 
named  above  have  proposed  a  further 


transaction  in  this  films  subifv  t  to 
sections  6(a),  7.  9(aj,  and  10  of  the  Public 
Utility  Holding  Company  Art  of  l)  i.) 
(••Act"). 

By  order  in  this  proceeding  dated 
April  23. 1982  (HCAR  No.  22469),  an 
interrelated  series  of  transactions  was 
authorized  pursuant  to  which  Allegheny 
Generating  Company  ('AGC")  was  to 
acquire  certain  ownership  and  purchase 
power  interests  in  the  2,100  MW  Bath 
County  Pumped  Storage  Project 
("Project")  being  constructed  by  Virginia 
Electric  and  Power  Company  (•Vepco'). 
As  part  of  such  authorization.  AGC's 
purchase  obligations  were  to  be  funded 
through  equity  contributions  not  to 
exceed  $350  million  by  its  parents 
(Monongahela  Power  Company,  The 
Potomac  Edison  Company,  and  West 
Penn  Power  Company),  and  up  to  S6.50 
million  of  short-term  and  medium-term 
debt  including  a  $225  million  revolving 
credit  and  term  loan  agreement  with  a 
group  of  eleven  banks.  Such  purchase 
and  initial  funding  were  consummated 
of  April  27.  1982,  at  which  time  AGC 
acquired  an  undivided  20%  ownership 
interest  in  the  Project  for  a  purchase 
price  of  $176,852,282. 

Subsequent  to  April  27. 1982.  as 
required  by  the  Project  Agreement.  AGC 
has  paid  20%  of  the  continuing 
construction  expenditures  as  they  were 
made  until  such  payments  together  with 
those  included  in  the  purchase  price  for 
the  initial  undivided  interest  aggregated 
$217  million  (which  occurred  in  mid-June 
1984).  AGC  has  also  made  an  aggregate 
of  $23,070,000  of  option  payments 
pursuant  to  the  Project  Agreement  equal 
to  the  effective  financing  costs  (the 
approximate  equivalent  of  AFTJC 
recorded  by  Vepco)  from  January  1. 
1980,  on  $217  million  less  the  cost  of 
construction  included  in  the  purchase 
price  or  subsequently  paid.  Such  option 
payments  may  be  credited  against  either 
purchases  of  additional  undivided 
ownership  interests  in  the  Project  or 
capacity  purchase. 

AGC  now  proposes,  subject  to 
regulatory  approval,  to  exercise  its 
option  to  purchase  additional  undivided 
interests  in  the  Project  so  that  its  total 
ownership  interest  in  the  Project  will 
amount  to  not  more  than  40%  assuming 
a  total  Project  cost  of  $1.7  billion.  AGC 
proposes  to  finance  the  acquisition  of 
the  additional  undivided  interest  in  the 
Project  with  an  appropriate  mix  of 
equity  investments  by  its  parents 
(approximately  35%  to  40%)  and  medium 
and  long-term  debt  financing. 

The  price  of  additional  interests  in  the 
project  include  reimbursement  to  Vepco 
for  any  income  tax  it  incurs  as  a  result 
of  the  sale.  A  sale  at  book  cost  results  in 
a  gain  to  Vepco  because  its  tax  basis  is 


less  than  bonk  cost  since  interest  and 
certain  other  costs  are  currently 
(ii'iiuctil)li'  Payment  on  ongoing 
construction  costs  to  acquire  an 
additional  interest  in  the  project 
involves  no  sale  und  no  gain  to  Vepco. 
Therefore,  in  order  to  minimize  the  tax 
reimbursement  portion  of  the  price, 
AGC  should  pay  as  much  of  the  cost  of 
ongoing  construction  as  it  can  since  no 
taxable  gain  to  Vepco  results. 

As  of  June  1.  1984.  Al^C^s  p.ire nts 
have  provided  $85  million  of  equity,  and 
it  is  expected  that  a  total  of  not  to 
exceed  an  additional  Si 50  million  will 
be  required  for  the  purchase  of  the 
additional  interest  in  the  Projet  t 
proposed.  Until  arrangements  for 
permanent  debt  financing  are  finalized 
and  authorized,  it  is  proposed  that  the 
APS  companies  or  APS  will  lend  funds 
to  AGC,  in  addition  to  eqiiitv  funds. 
necessary  to  pay  all  constuction  costs 
and.  to  the  extent  desirable,  purchase 
undivided  interest  to  increase  its  total 
undivided  interest  in  the  project  to  not 
in  excess  of  40%  ownership  The 
aggregate  principal  amount  of  such 
borrowings  is  expected  not  to  exceed 
$250  million  for  the  entire  40% 
ownership.  Any  borrowings  which  AGC 
makes  from  its  parents  will  be  in 
proportion  to  their  ownership  of  AGC, 
will  mature  in  one  year  or  less,  and  will 
bear  interest  at  a  rate  equal  to  the 
applicable  interest  cost  of  its  parents. 
The  permanent  nonequity  financing  will 
consist  of  medium  and  long-term  debt 
issued  to  financial  institutions,  the  APS 
companies,  or  to  .APS.  The  APS 
companies  desire  to  consummate  the 
proposed  transactions  in  order  to  assure 
pumped  storage  capacity  on  an 
economic  and  assured  basis  when 
required  in  the  future. 

The  proposal  and  any  further 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commissions  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  10, 1984,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20.549.  and  serve  a 
copy  on  the  applicants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  proposal,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  authorized. 
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For  the  Commission,  by  the  OfTice  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitxsiminons, 

Secretary. 

Il-fi  LKk  M-:i901  Filed  ft-te-84.  B:4S  am| 
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DEPARTMENT  OF  STATE 

Office  of  tt>e  Secretary 
[Public  Notice  912] 

United  Statee-Spain  Joint  Committee 
for  Science  and  Technotogy; 
Announcement  of  Cooperative 
Research  Awards  in  Applied  Science 
and  Teciinology 

Introduction 

The  United  States-Spain  Joint 
Committee  for  Scientific  and 
Technological  Cooperation  announces 
the  opening  of  the  application  period  for 
cooperative  research  awards  in  applied 
science  and  technology  in  accordance 
with  the  provisions  of  Complementary 
Agreement  Seven  ofthe  Agreement  on 
Friendship.  Defense  and  Cooperation 
between  the  United  States  of  American 
and  Spain.  For  the  field  of  health  and 
medical  sciences,  this  program  includes 
both  basic  and  applied  science. 

Scope  and  Characteristics  of  the 
Program 

These  awards  support  cooperative 
research  in  applied  science  and 
technology  which  is  relevant  to  the 
economic  modernization  and  social 
well-being  of  the  United  States  and 
Spain  Approximately  20  to  30  project 
awards  will  be  made  under  this 
announcement. 

Eligibility 

US.  and  Spanish  scientist^  should  be 
affiliated  with  government  agencies, 
departments,  associations  and 
foundations,  or  non-profit  academic 
institutions,  scientific  associations  and 
foundations.  Scientists  from  the  two 
countries  must  apply  jointly.  The 
proposal  should  identify  the  Principal 
Investigator  in  each  country. 

Fields  of  Activity 

Propo.sals  may  be  submitted  in  the 
following  areas: 
Agriculture  and  Forestry 
Natural  Resources 
Oceanography  and  Marine  Science 
Environment 
industrial  Technology  and 

Industrialization 
Knergy 

Health  and  Medical  Sciences 
Space 


Transportation  and  Communications 
With  special  justification,  proposals  in 
other  areas  of  applied  science  may  be 
submitted. 

How  to  Apply 

U.S.  scientists  may  obtain  application 
forms  from  Dr.  Edward  A.  Padelford. 
Office  of  Cooperative  Science  and 
Technology  Programs,  Department  of 
State.  Washington.  D.C.  20520, 
telephone  (202)  632-0638,  U.S. 
Government  employees  should  obtain 
application  forms  from  the  international 
affairs  o^ice  of  their  agency  (see 
Appendix  A).  Spanish  applicants  should 
contact  the  Executive  Secretariat  of  the 
United  States-Spain  Joint  Committee  for 
Scientific  and  Technological 
Cooperation,  Cartagena  83-85.  Madrid 
28.  Spain;  telephone  (91)  256-0408. 

The  U.S.  and  Spanish  proposals  must 
be  submitted  together  as  a  joint 
proposal.  The  Joint  proposal  will  be 
submitted  by  either  the  U.S.  or  Spanish 
scientist  (not  both)  to  the  Executive 
Secretariat  in  Madrid.  Proposals  must  be 
typed.  An  original  and  seven  copies 
must  be  received  by  the  Secretariat  by 
November  30, 1984.  Proposals  generally 
should  not  exceed  25  pages  overall. 

The  evaluation  process  will  begin 
following  that  date  and  will  last 
approximately  three  months.  Selection 
results  are  expected  to  be  armounced  by 
April  1985,  and  applicants  will  be 
notified  accordingly  by  mail  by  the 
Secretariat. 

Selection  Criteria 

Projects  will  be  judged  according  to 
the  following  selection  criteria: 

(a)  Scientific  merit 

(b)  Clearly  stated  objectives  and  plan  of 

work 

(c)  Adequate  distribution  and  joint 

nature  of  research  activities 

(d)  Appropriateness  of  budget  to 

proposed  research 

(e)  Interest  and  benefit  for  both 

countries 
The  Joint  Committee  may,  in  addition. 
consider  other  criteria  such  as  the  need 
for  a  representative  cross-section  of 
scientific  disciplines  and  geographic 
areas. 

Budget  Limitations  and  Project  Length 

Project  budgets  should  not  exceed  a 
joint  total  of  $80,000  per  year  for  one- 
year  and  two-year  projects,  or  a 
maximum  of  $200,000  for  three-year 
projects. 

Reporting  Requirements 

Awardees  will  be  expected  to  submit 
annual  and  final  technical  and  financial 
reports,  and  semi-annual  statements  of 


expenditures.  Continued  funding  of 
multi-year  projects  will  be  contingent 
upon  the  timely  submission  of 
satisfactory  reports. 

Disseinination  of  Research  Results 

U.S.  and  Spanish  awardees  will  be 
expected  to  publish  research  results 
jointly  in  appropriate  scientific 
literature. 

Related  Programs 

Limited  funding  is  available  for  two 
additional  award  programs  in  the 
applied  sciences:  A  Visiting  Scientist 
Program  and  a  Program  of  Joint 
Seminars.  Selection  criteria  are 
essentially  the  same  as  those  listed 
above  for  cooperative  research  projects. 

Visiting  Scientists:  These  awards  will 
be  provided  to  U.S.  scientists  for  long- 
term  research  visits  (6-15  months). 
Evidence  of  acceptance  by  a  Spanish 
institution  and  a  research  plan  must  be 
provided  in  the  proposal.  The  award 
will  consist  of  round  trip  air  travel  to 
Spain  and  a  stipend/living  allowance, 
and  may  include  a  small  amount  for 
supplies.  Awards  are  limited  to  a 
maximum  of  $25,000.  Awardees  may 
wish  to  supplement  awards  with  home- 
institution  funds  such  as  sabbatical 
payments.  It  is  anticipated  that  between 
10  and  15  visiting  scientists  awards  will 
be  made  under  this  announcement. 

Joint  Seminars:  Consideration  will  be 
given  to  proposals  for  small  bilateral 
seminars  or  workshops  on  timely 
research  topics  of  mutual  interest. 
Sufficient  expertise  and  interest  in  the 
subject  area  should  exist  in  both 
countries  to  make  a  bilateral  meeting 
mutually  beneficial.  Awards  are  limited 
to  $20,000. 

How  to  Apply  for  Visiting  Scientist 
ond  Joint  Seminar  Awards:  Scientists 
interested  in  Visiting  Scientist  or  Joint 
Seminar  awards  may  obtain  application 
forms  from  Dr.  Edward  A.  Padelford, 
Office  of  Cooperative  Science  and 
Technology  Programs,  Department  of 
State.  Washington,  D.C.  20520, 
telephone  (202)  632-0638.  U.S. 
Government  employees  should  obtain 
application  forms  from  the  international 
affairs  ofTice  of  their  agency  (see 
Appendix  A).  Spanish  applicants  should 
contact  the  Executive  Secretariat  at 
Cartagena  83-85,  Madrid  28,  telephone 
(91)  256-0408. 

AH  proposals  for  these  two  award 
programs  must  be  sent  to  the  Executive 
Secretariat  at  the  above  address.  The 
original  and  seven  copies  must  be 
received  by  the  Secretariat  by 
November  30,  1984. 
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Other  laint  CoonniMs*  PrograoH 

There  is  a  separate  program  in  the 
'twsii;  sciences"  involving  the 
Lolldbordtion  of  the  National  Science 
Kounddtiun.  See  FederaJ  Register  Vui. 
49.  No.  19,  January  27,  1984,  pages  3551 
53  for  details,  or  contact  The  Spain 
Program.  Division  of  International 
Programs.  National  Science  Foundation. 
1800  G  Street.  .\W  ,  WdshiiiKtin,  D  C. 
20550,  tflephor.e  |202)  3.^"   '•SS4 

Ddtfil    Ajxu.it  H,  VW4 
Cbartas  Homor. 

l)foi/',  A^s-sfon!  Sf^  rvrari,  ^"r  Science  and 
7'.  •<  "no/i  vv  Burvnu  of  Lkt^jns  and 
/■■  ?f '•(  '  .     .;/  kjii  irviuiif'iiU:!  und  Scientific 
^  ffairs. 

.\ppemiix  A — Cooperating  Departments 
and  Agenden  in  Applied  Science 
Prograni 

A^ncu/ture  and  Forestry 

Vlr  lames  O  ButLher  (also  Mr  Whf"en 
Reed).  Inlemafional  Resvan  fi 
Division,  Department  uf  Agriculture, 
R.)om  4200 — Auditors  Building.  14th 
and  Independence  .Avenue.  SVV., 
Wisfiinj^tcn.  D  CI  JUJSO,    li.)Z\  475- 

tLnergy 

Dr  Moustafa  Soli  man.  Office  of 

International  Fjiergy  Affairs,  [E-121— 
Room  ■'.A029,  Department  of  Knergy. 
IflOO  InJfp.-nJ-T.re  .-Xvenue.  SVV„ 
V\a.shin>it,>n   DC  20.sa'i.  i2U2J  252- 
6777 

Environmental  Affairs 

Ms.  [ane  Lovelace,  OfTii  e  .f 
International  Acti\.i!ies  l    S 
Environmen'al  Prntfi  Mop.  .Au.-ncy.  401 
M.  Street.  SVV  .  WHsr.:nxtun.  D.CL 
20685,(202;  J*!.!-:^'^ 

Health  and  Medicine 

Dr  Peter  Henry.  Director,  Office  for 
Karjpe  and  China,  Office  of 
International  Health,  Public  Health 
Service,  Department  of  Heal'h  and 
Human  Services.  Rjiom  18— fi~ 
Parklawn  Building   54JOO  Fisht  --s 


Ro<k\ 


ine. 


Maryland  2Uf\' 


Industrialization  ami  l-uiir.iriaJ 
T^'chnoJogy 

[)r  P.  Goodman.  PhD  Sfni'ir  Technical 
.Advisor.  Office  of  the  Assistant 
Secretary  for  Prodiictivitv 
Department  of  Oimmer'P   RiKirri  4rt^4, 
VVashmRfdn   D  f:   202  10   (202)377- 
0«25 

Natural  Resources — Ct^ntrul 

Mr  Ruben  Siurgill,  V  S  Department  of 
the  Interior.  18th  and  C  StreeU.  NW.. 
VVas.f-.sngton,  DC.  20240.  (202)  343- 
3101 


F.shand  Wildlife 

.Mr  Lawrence  Mascn.  Offire  of 
Iiilemafiotial  .Affairs   Fish  and 
VV  ildlife  Service   I'S   Department  of 
the  Invniir   Roi'ti  2441    Wdshinglon. 
DC-  2024^1.  1202]  .i4.i   DlHd 

Geology 

.^Ir    I'aal  T>-leki.  (Jff.i.e  of  Iiiternatiuna; 
(.eoloyv    U.S.  (ieuluijii.al  Survey.  V  .S 
D«'partnienl  uf  the  Interior,  917 
National  Center,  Restun,  Vnyirud 
22092,  (7U;t)  8tiO-t)a74 

V" •!  f'n-ks 

Mr  Ru-hard  |  C^xik  International 
Affairs.  .Nijo'iiia^  I'  •.. ii,  Service,  U.S 
Department  of  iiit-  hitenor, 
Washington.  D  C  _ii240.  (202j  34^ 
7063 

Water  Resources 

Ms.  Marvene  Sullivan  O  Rouke  Rureau 
of  Reclamation.  U  S  Uepditmeni  of 
the  InltTior    V\  asr  ;m^!ori    n(,    Ji24n 
(202J  >iJ-^2Jb 

Oceanography  and  Marine  Science 

Mr.  William  Erb,  Director,  Office  of 
Marine  Science  and  Te<;hnuiov> 
Affairs,  Bureau  of  Ore.ms  hi  il 
International  Envirur. inert. ii  .ind 
Scientific  .Affairs — Room  Srtoi. 
Department  of  State.  Washington, 
D,C.  20S20,  (202)  632-0650 

Space 

Ms.  Karen  Kleinsorge.  International 
Plans  and  Programs,  International 
Affairs  Division,  National  Aeronautics 
and  Space  Administration, 
Washington,  DC.  20546,  (202}  453- 
•452 

Transportation 

Mr.  Bernard  A.  Ramundo  (also;  Mr  John 
Eymonerie),  Chief,  International 
Cooperation  Division  and  Secretariat, 
Room  10302.  Department  of 
Transportation,  400  7th  Street.  SW., 
WashinRton,  D.C.  20590,  (202)  426- 
4  I'tW 

Oth.r  .\r»-as  ol  Vlutuai  liiteresl 

Archeology  and  Archaeometry 

Ms.  Jacqueline  Olin,  Conservation  .md 
Analytical  Laboratory.  Smithsonian 
Institution,  Washington.  D.C  2aS60, 
(202)  287-3717 

Housing/Urban  Planning 

Mr.  Leo  P.  Pozo-Ledezma,  Office  of 
International  Affairs,  Office  of  the 
Secretary,  Department  of  Hi  .shir  and 
Urban  Development.  Washin^itun, 
D.C.  20410.  (202)  755-5770 


Mf'trolofiy  and  Standards 

Dr  KurtF  |   Heinrich.  Chief.  OfOce  of 
International  R(>iations,  Room  A- 
■ill —.Administration  Building 
National  Bureau  of  Standards, 
Caithershiirg,  .Marvland  20899.  (301) 
921-2463 

Military  and  Engineering 

Dr   Fr.mi  is  k'apper   Assistant  Deputy 
!  nder  Sei  retary  (TechnoloRV 
Tran.sfer).  Office  of  the 
1  nderSerretary  of  Defense  for 
Research  and  Ejigineenng, 
Department  of  LK'fense,  Washington. 
D.C   20301.  (202j  697-2697 

Nuch'nr  Sa*r!v 

Dr    [oseph  D   LaHiur   |r  .  Deputy 
Direi  tor  Offne  of  International 
l*ro>er,ini8,  .Nuclear  Regulatory 
Commi.s.sion,  Washington.  DC  2a555, 
(301)492-7131 

Questions  Relating  to  the  Overall 
l'rci;ram 

Dr  Edward  Padelford.  Science  and 
Technology  Program.  Officer  for 
Spain,  OVSi  sen  —Room  43;«), 
Department  of  State.  Washington, 
D.C.  20520,  (202!  632-0638 

ira  Odc  M   2\»^  y\n^l  a.  IIV  M   H  4'   ami 
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UNESCO  Monitoring  Panel:  Meeting 

The  L'NHSCO  Monitoring  Panel  will 
meet  on  September  21.  1984,  9;00  am  . 
Room  1110,  1400  Key  Boulevard, 
Arlington,  Virginid.  The  purptise  uf  this 
meeting  is  to  continue  the  process  of 
monitoring  and  reporting  on  the 
activities  of  UNESCO  during  I4ri4 

The  principal  agenda  ilHins  will 
concern; 

(a)  The  Panel  Members  lu^y 
consultations  in  Paris. 

(b)  Preparations  for  the  120;h 
Executive  Board,  including  discussion  of 
the  Executive  Board's  Temporary 
Committee  and  the  Director  General  h 
Five  Working  Groups. 

(c)  Preparation  for  the  work  of  the 
Panel's  seven  task  forces 

(d)  The  GAO  report  on  UNESCO 
The  discussion  on  the  first  three 

agenda  items  will  be  open  to  (he  publi( 
The  meeting  will  adjourn  at  about  noon 
and  will  reconvene  in  the  afternoon  in  a 
closed  session  to  receive  an  oral  briefing 
from  a  GAO  representative  on  the 
congressionally  mandated  GAO  review 
of  UNESCO's  administrative  practices. 
This  segment  of  the  Panel's  meeting  has 
been  closed  pursuant  to  section  l!)[d)  of 


the  Federal  Advisory  Committee  Act 
and  section  5  U.S.C.b(C)(9)(b). 

The  public  may  attend  the  open 
portion  of  the  meeting  up  to  the  seating 
ciipacity  of  the  room.  Members  of  the 
public  may  submit  written  statements. 
Any  oral  interventions  by  interested 
members  of  the  public  will  be  made  at 
the  discretion  of  the  Chairman. 

For  further  information,  call  or  write 
the  Executive  Secretary  of  the  UNESCO 
Monitoring  Panel.  Mr.  Lee  Sanders,  or 
Assistant  Executive  Secretary,  Ms. 
I.imie  Miller  at:  lO/CU  Room  4808, 
Department  of  State,  2201  C  Street,  NW.. 
Washington,  DC  20010,  (202)  632-2674. 

Dated  August  9,  1984. 
|umie  Miller. 

\   !r\:  E\f(  iitn-e  Sf(  rpU:r\.  L'XESCO 
Miinilonng  Paiw! 

|FR  Doc  84-21928  Kiii-ii  »-lt>«  h  45  an,| 
BILUNG  COOC  «ri(>-1»-«l 


DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Highway  Administration 

National  Motor  Carrier  Advisory 
Committaa;  Meeting 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  public  meeting. 

summary:  The  FHWA  announces  that 
the  National  Motor  Carrier  Advisorj- 
Committee  will  hold  a  meeting  on 
September  12, 1984,  beginning  at  9:00 
a.m.,  in  Washington,  D.C.,  at  the 
Department  of  Transportation's 
Headquarters  Building,  400  Seventh 
Street  SW.,  Washington,  D.C.,  Room 
2230.  The  meeting  is  open  to  the  public 

The  agenda  includes  the  following 
topics:  A  report  on  the  highway  related 


provisions  of  the  Deficit  Reduction  Act 

of  1984.  the  national  truck  network, 
uniform  State  regulations,  and  the  Motor 
Carrier  Safety  Assistance  Program. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  J.  Stapleton,  Executive 
Director,  National  Motor  Carrier 
Advisory  Committee,  Federal  Highway 
Administration,  HCC-20.  Room  4224,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  (202)  42&-0834.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

Issued  on;  August  15,  1984 
R.  A.  Bamharl. 

Federal  Highway  Administrator.  Federal 
fii^hifa\  Administration, 

;H<  Doc   84-22020  Filed  6-16-64   6  45  am| 
BIUJMG  CODE  4910-23-M 
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Sunshine  Act  Meetings 


TNt  ••Clion   ol   tf^   FED€".A.    REGtSTTR 
conMns  notices   of   meetings   outiiistTed 
urder    the      Govemmenf    m    t^e    Scn-sNo*' 
Act      (Pb-.     L     94-409)    5    oSC     ^bJUe\iJ, 


CONTENTS 


cimc-ji',  f  jf^'-i-'s  TracJing  Corrwrns- 

SKXl  

'■■JOefal  Mai  tjrie  C-or^.rrvssion.... 

fetkJ^ii  '^ese^ve  Sz-^tem  

.National  Mediation  8o^d _ 


Item 

1.2 
3 

4 
5 


COMMOOITY  FUTVIRES  TWADING 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday. 

.•\uxust  16.  1984 

place:  2033  K  Street,  NW..  WashingJon. 
D'     5th  Floor  Hearing  Room. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED 

ConsiJeration  of  Chio.igo  Mercantile 
Kxchange  proposed  rule  amendments  relating 
'<)  establishment  of  a  Mutual  Offset  System 
vNith  the  Singapore  International  Monetary 
F.xchange.  Ltd. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:!.       K    Stui  key.  254-6314. 

|dn«  K.   Sljclvev 

Secretary  of  the  Commission. 

H!  r.,    *♦  ;■  r-1  ■  %MJ  »-IS-M  «0r44  amj 
BIU.iMC  COOe  «JS1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

AGENCY  HOU>IN<3  THE  MEETING: 

Clommixhty  Fu'ii'i's  !     i  '  ;  ^ 
('.l■r,r^.i^s  .jr; 

FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  4M  FK    ,  «  -i. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  ! !  iX)  a.m.,  1  uesday,  August 


:\. 


't«4 


CHANGES  IN  THE  MEETING;  "Hu-  meeting 

■^  ■ ;>.,>,;;!'>:,,,!  i.ii!,!  lucsiJay, 

\    -        .1   ;  '' 4    !t  11:00  a.m. 
Jai)«  K.  Stuckey. 
SiH^rtHnry  ofthn  dtmniission. 

"-    v»       ^    *  ■    -      *      .  -w    ;ti^44  ttm| 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:    '  i*i  d  ;!;      -.\a>;ust  22, 

PLACE;  Hr,,::-;K  Km  in;  U;i.-       1  KM)  1. 
->T.-ti    NvV..  VVus.airi^luii.  U.L.  20o7a. 
STATUS  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
mertins  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED    i'lrtion 

open  tu  the  public. 

1.  Request  of  North  Atlantic  Conferences 
for  special  permission  to  show  geographic 
locations  by  ZIP  codes. 

Portions  Closed  to  the  public: 

1.  Activities  of  Arctic  Gulf  Marine  Inc., 
Peninsula  Shippers  Association.  Inc..  and 
Southbound  Shippers.  Inc. 

2.  Docket  No.  83-39:  Agreement  No. 
10464 — Review  of  the  rpcnrd. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ffdncis  C.  Hurney. 
-  '  ■■  ■  <-x         i2)  523-5724. 
Francis  C.  Mumey, 
Secretary. 

\n  Doc.  M-nai?  rilvd  ^\i-^^*:  SJa  am\ 
BILLING  COOe  6r3O-0t-M 


FEDERAL  RESERVE  S'STtM  jBoard  of 

Governors) 

TIME  AND  date:  10  a.m.,  Wednesday. 
A    .    .'J,  1984. 

PLACE:  M  irriner  S.  Eccles  Federal 
k<  be.  u  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets 
\\V    W    .>      ,^ton.  D.C.  20551. 

STATUS:  I    -J. 

MATTERS  TO  BE  CONSIDERED 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 


Vol.  4  1    \>!    im 


2  Pt'rsonnifl  d(  lions  frtppuinlmpnts, 

(  •  )rii()tion.s   dssiKMmi'nls.  rtassiRnrnpnls   .ind 
s,i  ,1   ■>  ri.  •    ins)  involv  mx  indivniiial  Feilfi  ,ii 
F.  serve  Syslcin  einpinyees 

I    t^rtjposed  acquisition  of  r»Ml  pniprrty  iiy 
d  (.■<:. Tjl  RfstTve  aink, 

4.  Any  il.  :"•,  :  .ir'^ii-d  forward  frt)"i  h 
pre\  nMsl\  ifrnni.".(  cd  nipeliriij 

COMTACT  PERSOM  FOR  MORE 
INFORMATtOM:  Mr   Joseph  R   Coynt;, 
Assist, i!it  to  the  Bodrd;  (202)  452-32D4. 
You  may  call  (202)  452-3207.  hcgmniug 
a'  approximately  5  pm.  two  business 
,:  .  V  ■>  :ief()re  this  meeting,  for  a  rt,'c;or<le(l 
<i::.i.uini:ement  of  bank  and  bank 
houiing  (.ompany  Hppiications  scheduled 
for  the  meeting. 

!)  ^■•••!    A  .k-  .s'  \A  1984. 
William  VV    VViles. 
Secretaiy  of  the  BoairJ. 


jFKDo.   •*»    ,  <    - 

MUJNG  COOC  (2  10-0' 


-M   i2-29pni| 


NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  _   US  p  n)    \\ ,  dnesday, 

September  5    1MH4. 

PLACE:  Board  H.  .iring  Room  8th  Floor, 
1425  K   Sirer!   NW..  Washington,  D.C. 

STATUS:  ( ': 

MATTERS  TO  BE  CONSIDERED; 

:    Hatification  of  't:<  li'^n:  actions  taken 
by  notation  voting  during  the  month  of 
August,  1984. 

2.  Other  priority  matters  which  may  come 
tiefore  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  (      pieS 

:  t:,,-  i:,.jii';;iy   !  "port  of  ttie  li.  -.i:'!  s 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rowldiid  k.  Qumn. 
1'    Fx  -  .tive  Secretary.  Tel:  (202)  523- 

DATE  OF  NOTICE:    \  .^^sl  14.  1954. 
Kmvldiid  K    Qumn    jr. 

Executive  Secretary,  National  Mediation 
Board. 

IFR  Doc  S4-21MS  Kil.-tJ  a-l&-S4:  11:17  pml 
BILLING  COO€   7S50-0'^ 


UMI 


rniB  1 


Friday 

August  17,  1984 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wag«  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  waj^e  conditions  and  from  other 
sourcos.  the  basic  hourly  wage  rates  and 
fringe  bent'fit  payments  which  are 
determmed  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
M  .ri  h  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  11  (including  the  statutes  listed  at 
J6  FR  306  fallowing  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  fdf  Predetermination  of  Wage 
Rates  (J7  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoinx  statutes, 
constitute  the  fninimum  wa«.s  payable 
on  Federal  and  ffderdiU  ass!»'<  ! 
construction  pri^M  rs  to  Mrxir-'s  ind 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  m  the  localities  described 
(herein. 

Good  cause  is  hereby  found  for  not 
utilizing  noti!  e  and  public  procedure 
thereon  prior  to  (he  issuance  of  these 
determinations  as  pres(  nbed  in  5  U.S.C. 
5.53  and  not  providing  for  delay  in 
effec  ti\.e  date  as  prescribed  in  that 
section  becau.se  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
imprai  t  ,  al  and  contrary  to  the  public 
interest 

Cenerai  wa^e  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  arrordance  with  the 
provisions  of  29  ChU  Parts  1  and  5. 
Accordingly,  the  apphcable  decision 
together  with  any  modifications  issued 
subsequent  to  its  pubhcation  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifirations  and  Supersedf.is 
Il«i  isions  to  General  V\aj;e 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  de'ermmation 
decisions  are  based  upon  information 
obtained  concerning  changes  m 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  11  (mcluding  the  statutes  listed  at 
Mi  FR  3tm  following  Secretary'  of  Labor's 
Order  .\u.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  pari  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  2113H)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  TTie  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
inforniatujn  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
I^hor,  F.mployment  Standards 
Ad.Tiinistration.  Wage  and  Hour 
Division.  Offii  e  of  Govemm.ent  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washingtim.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  pro<  edures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
De(.ision 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Afitansas 

AB84-4092   ____ 
AR84-4093  

Cotorado  CC«3-6113_ 

Oklahonta. 

0»(84-4033 

0*S4  4034 

«!«.,»«     ,!  Hi-JOM  .___ 

iNe3-ao67 

IN83-J071 

IN83  ?0«>9    

iOucS*«n«    .  A<i4-4010..^ 

Hem  Tom  NYW-SOie.. 

Otno 

OM83-8122 

OMe3-«i24 

OMe3-5'23 

OMt43-6i25 

U^ei-5127 

PA83.3001 

PAd2   3012 

PA83-304  7    ...___ 

P*<iJ-30*1    

P*S3   304S 

PA?9-3(?J0 

PAS'    J068     

P*«'-3073 

PAOl    3076., 
PA81-3090 
PA82-3010.. 
PA82-3011 

?A84  3015 

PA84  3002    ..„ 
PA«*.  3003     .„ 

'BMW     "'M^OOS 


Ami  .>jir„«   wv83-30a2. 


.  Jan.  13,  1864, 
.  JHt  13,  1M4. 
.  July  16,  1963. 

.  May  18  1604 
.  May  18,  1964 
.  July  1.  1963 

.  Sapl  2,  1963 
.  Sapl  8,  1963. 
.  Sapl  2,  1963. 
.  M«.  8.  1964. 
.  May  20.  I9ea 

.  No»  25.  1963. 
.  Dec   2.  1963 
.  Dec  2  1963 
.  Dk.  23,  1963 
,  0«^  23.  1963 

.  Aug.  19,  1963. 
,  M«  5,  1962, 
.  Oct  14,  1963, 
Nov  26.  1963 
Oa  7,  1963. 
July  20,  1979 
Sapl  K.  1961 
Oct  2.  1961, 
Oct  9,  1661, 
Dae  18,  1961, 
Mar  5.  1962. 
Mw   12   1662 
Juo«  1     1984 
Fee    '0    1964, 
Feb   10,  1984. 
Feb  22.  1964, 
Nov   18,  1963 


Cancellation  of  General  Wage 
Determination  Decision 

The  gener.il  wage  decision  listed 
below  is  cancelled  Agencies  with 
rnnstruction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
(TFR),  section  15  Contracts  for  which 
bids  have  been  opened  shall  not  be 
affected  by  this  notice.  Also  consistent 
with  29  CFR.  1  (i(c|(2)(i)[A),  the 
incorporation  ut  the  cancelled  decision 
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in  ((intract  specifications,  the  opening  of 
I'uls  IS  within  ten  (10)  days  of  this 
t.otice.  need  not  be  affected. 

VA82-3035— York  County  and  the 
;nd('pendpnl  City  of  Hampton  (including 
I.iingleN  AFB  and  Fort  Monroe),  dated 
DfccmhtT  3,  1982  in  47  PR  54747— 
[jiiiidinji  and  Sewer  and  Water  Line 
CcmstriK  tion. 

Signe>!  -.!  VVrtshini;'  ^n    D  C  .  ihis  Idlh  day 
(if  A'.igiis;  '.^M 
l.iines  t,   \  dlin, 
Assistui"    \J7  ::   s!rator 

BILLtNG  coot    4610-27-M 


/ 


NDDIFICATIONS    P.    1 


DECISION    •JUt84-4092-HOO.I6 


SBSMTIAM,    CRAWPORO,    AND 

MkniNSTOM  courriES, 

JUdUNSAS 

CHAWCEl 
SetxBtIm  »nd  Cr«wfora 

Counties: 

Bricklayer*  uh) 

Stoneaaaona 
Narbl*  Haaona,  Tile 

Layera,  and  Terraiio 

Morkara 


DBCISICW    <AM4-4093-MOD.H 
(4»  fit  ISil-Jan.    13,  1984 


PULASKI    AND  JEPTBRSOII 
COUNTIRS,    ARKANSAS 


CHAWGEl 


Marble,    Tila,    and 
Terrazio  Norker* 


$11.00 
13.00 


$11.40 


.IS 


.as 


.80 


DECISIOH    ♦0081-^113-^044 

i4i  r"   ^J^-^'.-.'j'v  U, 19831 

A.'aws.     Ara[;»^(>♦       Boulder, 
.  *•  '     ■  r  e^K  ,    o^-ver, 
Douq.ii.    Fj^;    t  ,    f'.bert. 
Clip;-     r,,,r,^      '(fferaorii 
Lak«,    :^r:a«i,    Hor9an 
Park,    Sianit  and  Weld 
Counttea,   Colorado 

CHAWGgi 

Carpenterai 
Ar»a    ; 

Ion.     ; 

fo.    -..■  |*1S.93S 

"•!«•; -^.l.  •    of  Cotintles     1S.14S 

llOulJir  17.93 

R»».i"<i«r    of  Countlea        17.04 

Son*     ^ I 

Boulder  19. *2 

Reaalnder   of  Countlaa       18.93 


3.57 
3.3C 


3.^7 
3.36 


3.57 
1.36 


DBCISICW  tOK84-4033-WOP.I7 


Adair, Atoka, Bryan, Coal , 
Cherokee , Craig , Creek , 
Delaware , Haakel 1 , Hughea , 
Let  lore , Latlaer ,McIntoah , 
Myaa  .Muakogee , Nowata , 
Ok  f  uagee ,  Okanilgee  .Osage , 
Ot  tawa , Pawnee , Pi  tt aburg , 
Pushnataha  ,  Rogera  ,Tulaa , 
Sequoyah, Wagoner,  and 
Washington  Coa. ,  Oklahoaa 

CHANGE: 


Palntera  -  Area  3 
Bruah,  Roller,  Tapers, 

and  Paperhangers 
Spray,  Steaaclean,  Sand- 
blasting and  Pot  Tenders 


$13.02 

1).52 


$    .60 

.60 


CECI8I0W  tCK84-4034->CD.   <  7 
(«  n  :iJ52-  »*iy  18.  19841 


Al falf a, Beckhaa, Blaine. 
Caddo, Canadian. Carter, 
Cleveland  ,CoiHanche, 
Cot  ton.  Cub' er  .  C)«w«y  , 
Ellia,Gr«n'  .  :;r«er  , Grady. 
Hanson , Harper , Jackson, 
Jefferson , Johns ton ,Kay , 
Klngf  laher  , Kiowa  .Garvin, 
Lincoln, Logan , Love , 
McClain.Hajor .HarsHa; 1 , 
Hurray .Noble .Oklahoma , 
Payne . Pon  tot  or , Roae  r 
Ni  lis  ,St-#ph*ns  ,Ti  1  Iman  , 
■"18^     ■  a   *•»  -  .*fl  .    a-i<^ 


CHANGE  I 


Electricianai 
Area   J  7 
Zone  2 


Tile   Layera,   Terraiio 
Workera.   and  Marble 
Masons 


$14.05 


16.25 


3-1/4% 
♦  1.30 


$1.50 


I 


MDDiriCATIONS    P.    2 


DtCtSIOW  HO.    1U3-2052  .  Mod*? 
(it   PR    J05'6   •   July   1,    HSS) 
Adana,   Bond,   Bdon«,   Brown, 
Burtau,   Calhoun,   Carroll,    Cast, 
Clinton,   DaKalb,    Pullon,   Ciaana, 
Hancock,   Handcraon,    Hanrv, 
Jaraey,    JoDavla»s,    Knox,    LaSa 
L««,    LIvlngttor.    "ogan.    Merlon 
ouch,    HcLaan,    Harour^n,    Marahall 
HasoQ,   Manard.    H^nar,    >4orroa, 
Noonoesry,   Mcr^*n,     %•,    Pika, 
Putnae,   Handolpr:,    Kock    Island, 
Schuylar,   Scott,   Stark,    Staph- 
anaon,   Warran,   Waahln^ton, 
Whitaalda,   Wlnnabago,   and 
Woodford  Countlaa,    Illnola 

CHANCE: 
BOILERMAKERS  I 
Arsa   2 
Araa   3 
BR  lOOAYCTS  iCACTJilUS  iCIXANERS  I 
POINTERS      i  STONEMASONS) 
Arsa    3 
Area   7 
Arsa    P 
Arsa    I« 
CARPENTERS  I  UTHERSi    MILlyRIGHTS 
PIUMIVERMEN  4  SOPT   PLOOR   LAY^R 
Arsa  4 1 
Carpsntara,   Lathsra,   Pi  la- 

Driysnaao  4  Soft  Ploer  Lavar 
mUwrlghta 
Ares  }i 
Csrpentersi  Lathers  &  Soft 
Ploor  Layers 
Millwrights 
Arsa   7 1 

Csrpsntars,   Soft  Ploor  Lavar 
Arss  Ui 
Carpenters,  Htll»Tic>'t!i.   n  !t 
Delve rwsn  4  Soft  F    3ot   :av«T 
Area  17| 
Carpentsra,    Lathart,    S?'- 
Floor   Lavara 

Millwrlghti,    Plladrlrarnac 
CEMENT  MASONS  1  PLASTERERS  I 
Arss   3: 
Csiasot  Masons 
Plaatarara 
Arss  4 
Arsa   5 1 
CsesQt  Maaona 
Plaatarara 


$18.40 
18. M 


Ift.tiO 
16.86 
15.7} 
13.11 


I!. 80 
18.72 


IS. 603 
16.105 


1«.>>0 


16. «' 


n.4: 

13.44 
16.10 

13.13 

15. C 


.53+51 
3.03 


'.PI 


J.'' 


2.u<> 


2.14 

2.94 


2.<.4 
2.54 


2. SI 
1.6> 

J.'O 


ELEi-TR  IC  LANS : 
Araa    I 

Arsa  4 

Arsa  5  * 

Arsa  8t 

Elac  trie lana 
Cabla  Spllcart 
MARBLE  SETTERS;  TERRAIIO 
UCRKERS  4  TILE  StTTERS  : 
Araa  10 
Araa  11 
PAINTERS: 
Araa  2: 
Bruah 
Tapar 

Spray  4  Blast 
Area  9: 
Bruah 
Praaaurs  Rollar,  Sandblast 

?praT,  Structural  Ftall 
Paparhangari 
Araa  ID: 
Rruah,  Drvwa U  Tap;ng  4 

finishing.  Wall  Covarlng 
Sprav 

Pressura  RoMar,  '■'«r''Mait 
and  Structural  Stee: 
Araa  15: 
Bruah 

Sprav,  Tapar,  Stte!,  ^^igb- 
krork 
Brldgas.  Alrlass  Spravlng 
Pll"MBtkSi  PIPEHTTERf;  and 

siEAMnrrnis; 

Araa  1 
2 
J 
5 
6 


Araa 

Araa 

Araa 

Araa 

Araa 

Araa 

Araa 

Araa 
ROOFERS: 

Araa    <t 
SHtlilHtTAL  wowa>.M 

Araa  3 

Araa  4 

Araa  5 

Araa  ' 


4 

10 

13 


■  alaa 

'"•la 
Ssaallw 

17.12 

$2.05  + 

3.757. 

17.20 

2.25+3^1 

18.23 

2.45+3.6 

16.34 

1.66+87. 

17.54 

1.66+67. 

15. 7J 

LS-" 

14.10 

2.75 

15.69 

t.86 

15.94 

1.86 

16.69 

1.86 

15.35 

2.38 

16.20 

2.38 

15.95 

2.38 

15.00 

16.00 

15.50 

15.80 

1.^5 

H.SO 

1.75 

It. SO 

1.75 

16.05 

2.45 

20.00 

2.13*» 

18.73 

J.^e 

16.50 

3.'0 

17.23 

2.58 

17.60 

2.60 

17.65 

3.05 

16.89 

3.50 

16.55 

4.83 

14.25 

2.00 

17.13 

3.:' 

17.12 

2.46  ♦   f 

16.43 

2.51    ♦   f 

16.75 

2.61   +    f 

M 

to 

CO 

w 


X 
a 


< 

P 

2 

o 


03 


a. 

K 

v: 

> 

c 

00 

c 


CO 


2 

c 

,-» 

n' 
(I 
w 


OeCISIOH  NO.   IU)-20»   (cont'd) 

CHANCE t 
UMMERSi 
Ant    I: 

UnskllUd 
SMl-lkUU4 

MOOtriCATIONS 

P.    1 

. 

MoniFiCA'-i'^Nr 

P.     < 

• 

y 

DECISION   NO.    LA84-4010    - 

••"          rn„^ 

Raraf 

•mm 
Maurty 
•aM 

FHata 
•aaalm 

DECISION   NO.     IN83-2067 

■MC 

Heurty 

1 

rnas. 
■aaantt 

• 

MOD.     19 

TTrTR"9064    -    3/9/84) 

Statewide   Louisiana 

CHANGE: 
Bricltlayer   4    stonamasoni 

Zone    1 

Mod.    «2 

$12.50 

2.26 

JIS.M 
M.O* 

11.70 
1.70 

(4IITR~40064   -   S»pt»niber   2, 

1983) 
BROUN,    Cl>RK,...     ,    WAYNE 

COS.,     INDIANA 

SkiU«4 
Arc*  2: 

UntkllUd 

14.2* 
13. 5« 

'■   "     CHANCE: 

i 
t 

»16.25  !»2.7S 

2.00 

PLASTERERS: 

S«al-»kilUd 

11. »» 

2.00 

Area   4 

. T 

SkllUd 
ATM   3: 
UnskllUd 

1J.»* 
U.IS 

2.00 
l.*J 

1 

i 

t 

DECISION   NO.    IN83-J069 

Mod.    42 
(48   FR   40069    -   September 

T 

rt 

Saai-akllUd 

l*.»   1         l.*3 

1 

2.    1983) 

^ 

Ski  I  lad 

14. M  1         1.4) 

DECISION    NO.     IN83-2071 

CLAY,    DAVIESS 4 

WARRICK   COS.,     INDIANA 

5" 

Araa  4i 

UnikllUd 

M.ie 

l.)0 

Mod.     14 

1 

•I 

148  rt<   40823  -   Saptanbar  f, 

»— 

Saal-lkllUd 

14.  N 

l.)0 

1983) 

1 

CHANGE: 

X 

Ski  11*4 

14.4S 

2.)0 

ADAMS/    ALLEN 4 

1 

BRICKLAYERS)    CAULKERS: 

9S. 

Araa  14 i 

.   .,,     tmlTl.BV    COS.,     INDIANA 

POINTERS)    CLEANERS    4 

C<Mf    1 

11.44 

3.515 

STONEMASONS : 

I 

CrMt  2 

1>.*« 

'•*'*CHM«r,El 

Araa    3 

$16.33 

S2.70 

n 

Aim   2)1 
Crovf   I 
Crmy  1 

Araa  2ti 
Oriniy   1 
CrxH)   1 

Aim   Mt 

11. M 

IJ.M 

l.jli     BRICKUKYERS)    CAULKKHSl 
)  ;ij       POINTERS)    CLEANERS    4 
STONEMASONS i 

•^ 

CEMENT   MASONS: 
Area    1 

15.73 

2.90 

< 

14. S4 
13. M 

2.115          *'••    ' 
Area   4 

$14;80 
15.47 
14. 3S 

la.oa 

2.57 
3. IS 

. 

j^ 

U««klll*4 

u.es 

>•"'             ^ 

X 

S«al-akin«d 

14.1) 

]    jj  :     IRONWORKERS! 

2 

Ski  Had 

14.41 

l!))'        *"•    3 

14. S4 

4.(7 

Kun  iquincKT  orauTOKSi 

Araa   It 

Ct»yr   1 

1    PUkSTERSRSi                     ^ 

T' 

16.7) 

l.«l            *"•    * 

14.  IS 

1.3« 

05 

Cray*   1 

D.IO 

!.«)' 

^-k 

Aim  4i 

11.20 

I.«l 

ROOPEMS 1 
Araa    I 

16.10 

.SO 

-- 

Cro<if   1 
Grouf  2 
Croup   3 

1».04 
14.11 

2.)) 
2.)) 

Araa   2 

^^ompoiitlon 

15. 2S 

2. SO 

2. 

D.M 

2.)) 

Slata   4  Tlla 

15.50 

2.50 

f 

TKUCK  UUVSkSi 

t 

«< 

AIM    tl                             ^ 

PAINTERS: 

Croup   I 

14.2') 

l.»0<« 

Araa    li 

> 

Croup  2 

14.67) 

l.»<Ha 

Brush,    Rollar,    Taping 

Croup   J 

14. »7) 

l.»<Ho 

and   P«p.>rhanqer«              i    12.7$  '  2.27 

00 

Croup  4 

l).12) 

\.Vi** 

Spray    4   Saudis  1  as t i nq 

13.75  ,  2.27 

c 

Ara*  2 1 

1 

en 

SToup   1 

14.17) 

l.«04* 

, 

' 

^at 

Croup  2 

1).27) 

l.M4« 

J-4 

Croup   3 

1).47) 

l.«(H« 

Croup  4 

1).72) 

l.»0+o 

»-* 

ArM   li 

2-3  Axltt 

14.  »7 

4.00 

4  Aulas 

D.OI 

4.00 

"""^ 

J  Axlo* 

1).12 

4.00 

6  AxU* 

IS.U 

4.00 

z 

o 

-        ■  ' 

,         ..     ,       ,                                                                  •          . 

. 

5' 

fB 
CO 

^ 

(C 

■ 

Cd 

ft 

Cn 

IBOIPICATIOWS   r.    i 


>CDiriCATIONS    p.    « 


OeCISION  W}.   IIY83-3018   - 

»ir~#7 ■ 

r58'Tir22870   -  M«y  20. 

1983) 
Dutches*.    Orang*.    Sulllvm^ 
&  Ulster   Counties.    IUm 
Tort 

CTANCT: 

BRICTt>YERS,    STONt  MASONS 
ORIENT  MASONS;    PLASTERERS; 
Area   1 
BuUdlnK 
Reevv  i  Highway 
Area  2: 
Buildlnf 
Heex^  &  Highway 
CARPtNTFRS.    SOFT    FLOOR 
LAYERS.    BRIDGE.    DOCK  & 
WHARF: 
Orange  (Tuxedo.   Woodbury 
Monroe.    Psrt  of  Coriwall 
Chester.    Bloonlng  Grove, 
Highlands): 
Building 
H«avy  &  Highway 
CARPEMTFRS.    MILLWRIGHTS. 
PILtDRIVtKMEN.    DOCK- 
BUILOCRS 
Ulster;    Sullivan: 
BuUdlnx 
Heavy  I,  Highway 

CARPENTERS: 
Orange    (Remainder   of 
County). 
Building 
Heavy  h  Highway 

Duchess    (Remainder  of 
County): 
Building 
Heavy  &  Highway 
GLAZIERS 
IRONWORKERS 
LABORERS    (BUILDING): 
ULSTER:    ORANGE;    SULLIVAN: 
Where   total  contract 
price  exceeds   $200,000: 
Class   1 
Class   2 
Class   3 
Where   total   contract 
price  does  not  exceed 
$200,000 
Class   1 
Class   2 
Class   3 


14  45 
14.70 

IS.  05 
15.30 


14.45 

14.45 


14  «0 
15.00 


14  60 
15.00 


16  62 
16.62 
18  55 
14.70 


13.30 
13.55 
13.95 


11.97 
12  20 
12.50 


4.77 
4.77+b 

4  21 

4.2l*c 


5.83 

5.83^ 


4   55 
4.555 


4.55 
4.555 


4   50 
4.50+( 
6.10 
10.27 


3.20 
3.20 
3.20 


3.20 
3.20 
3  20 


LABORERS    (HEAVY  (,   h  :  ^'.aYJl 
Ulster;   Orange;    Sulllvam 
Grotxp  1 
Croup   2 
Croup    ] 
PLUMBERS  t,  STl^M*  ITTLRS 
Sulllvam  Ulster)  (Narwar 
sing.    Shawsrqurk.    Platt- 
ekill.    Marlboro),  Orange 
(Except  Tuxedo  fc  Monroe) 
POWER  EQUIPMENT  OPERATORS^ 
DUTCHESS  (Reoalndar  of  Co 
B>JILDIN<:t 
Class    I 
Class   II 
Class    III 
Class    IV 
Rehabilitation  work  on 
residential   structures 
over  4   stories   defined 
to   Include  demolition, 
alteration  and  repair  oi 
any  existing  structure 
which   is    intended   for 
predominantly  residen- 
tial use 
Group   1 
Croup   2 
Group   3 
Croup   4 
POWER  EOtlPMENT  OPERATOR; 
Sullivan;    Ulster; 
Orange: 
BUILDING   COIiSTROCTtOltl 
Construction  projects  li 
which    individual    itei 
of  work   are   S200,000 
or   less    (including 
clearing,    and  grading, 
excavation,    for   founoa  ' 
tlons.   back   filling, 
storm  and  sanitary 
sewers,    sidewalks, 
street   excavation  and 
paving,    curbing  and 
landscaping,    water  and 
gas   supply  lines) 
OTHER  Bl'ILDING  COM- 
STRUCTION   PROJECTS: 
HEAVY.    HIGHWAY.    ROAD, 
STREET  AND  SEWEX 
PROJECTS: 
Class  A 
Class   B 
Class   C 
Class   D 
Class   e 
Class   F 


14.45 

14.70 
15  10 


17.40 


14.91 

15  80 

16  31 
16.50 


11.18 
11.85 
12.23 
12.38 


11.94 


21  »2 

20  33 
18.42 
16.79 

V3^i 


3.45*t 
3.45*1 
3.45+i 


4.40 


4.75-»« 
4.75-^ 
4.75+w 
4.75*« 


4.75-»« 
4.75*« 
4.75-Hi 
4.75-»« 


4.044S 


S.804* 
5.80-M 
5.80-Hs 
S.BO-m 
5.80-Hn 
5. 80*111 


jMiteoN_ 


•■y^-jO'.s 


:pmi-vt  cpkratcr? 

Cent  ir^ued  I 

STEKL  ERECTION 
Cj  ass  A 
Class  B 
Class  C 
Class  r 
Class  F 
Class  r 
Class  G 
TANK  ERECTION 
Class  A 
Class  F 
Class  C 
Class  D 
Class  I 
OILOSTATIC  MAINLINESS 
TRANSPORTATION  PlPLELl 
Class  A 

B 

C 

D 

E 

r 


MM  Kir 
Rflsi 


'..IS 


Class 
Class 
Class 

Claas 
Class 

ROOFERS 
SPRINKLER  FITTERS 


23 

74 

?2 

81 

21 

49 

18 

R-< 

17 

10 

15 

64 

25 

'' 

2^ 

41 

23 

■i7 

2b 

55 

21 

48 

16 

27 

DECISION    NO.     PA83-30r; 

So  5.    NCT~7 

m    FR    }7S05    -    AuguBt     19, 
80-Hii      1983) 

SO+ml    Aaamn,    Berks,    Bradfor-!, 
80+ril    Carbon,    Columbia,    Juniata, 
SO+ni]    Lackawanna,    Lancaster, 
80+nl    Lebanon,    Lehigh,    Luzerne, 
80  +  III     Lycominq,    Monroe,    Montour, 
SO-t-a.'    Northampton,    Northumber- 

j     land,    Perry, Pike,    Schuyl- 
80*n,j    kill,    Snyder,    Sullivan, 
80+m!    Susquehanna,    Tioga,    Union 
eO*a'.    v»avne,    Wyororng,    Dauphin, 
80*m     Ouraberland, , York   Counties  J 
BO-ttTj    Penns'jlvanla  ! 


22    ^S     5    SO  +  Bi'  rHA.NGEj 
20    93       5    Sa+ml  IPON'WORXERSi 
18.76       5. 80  +  m'      STRUCTURAL,    OBKAMENTAL 
17.26      5. 8C  +  m'  t.    REINFORCING: 

15,  54      5    80  +  ir'       Adams,    Cumberland, 
24.48  j  5   BO  +  D-'  Dauphin,    Lebanon,    Lycom^ 

14    59    }7.20<-n  mg,    Montour,    Northujn-   I 

16    92    j  3    23  berland,    Juniata,    Perryl, 

.Snyder,    Union    i    YorK 
Counties:    Western    part   j 
of    Lancaster   County  17,26S 


p.,;. 

Fl  :  r  ;;. 

^(ourly 

B«n«f  .  t », 

fFufi*,  «s 

(a 

Oi 


4.25 


I 

i 

I 


< 
c_ 

CO 

2 

o 


K 

> 

C 
00 

c 


CO 


2 

o 

H' 

09 


lOOiriCATIONS    p.    7 


DtCISIOW  Nl'MBER  OHg3-}122   - 
MOO.   ♦<> 
(i>4  i%  5325'i  -  NovMiber   iJ, 

StMtmriit,  Ohio 

Ch«t>««f 
IrlckUycri  i  Sconaaiaaoiisi 

Ana  22 
Carptnttri  4  nitdrlvtratni 
Ait«  >l 

PiLttdrlvtriDcn 
Ar««  4i 

PllxlrlvarMa 
Art*  161 
PiL«driv«rTO«n 
Falatttsi 
Ara*  2 

Plintwrat  Scrwf Ictarai  & 
PtpaflcUKi 
Ana  16 


DtClSIOW  '-V."    ^1^3-5123  • 

MOD.    «l 
(45m~5w.1»  -  Dacambar  2. 

l»«J) 
Nahoalot  4i  Truabull  CouDtiaa, 

Ohio 

Cha&cai 
Aabaatoa  Workara 
kollanukata 
trlckUyarai  Caulkarti 
Claanarat   Polntani   & 
Stooaoatoosi 
Araa   1 
Araa  2 
Carpantari)   Latharai 
riiiMiai  I  I  ■!   tuildioA 
Mildanclal 
Camant  MatOfiai 
Araa  1 
Elac trlclaoai 
FaoLlLy  Raildancat.   not   to 
%x£M<»^  4  unlt«»  whathar  or 
aot  undar   tha  aaiM  roof  & 
not  axcaadtnf  2   atoriaa 
with   tha  axcaptloo  of  a 
atncU   fiBlly  raildanca 
which  aay  ba  aora  tbao  2 
atoriaa 


aic 
rtourly 
Hat— 


18.00 
18.00 
18.00 

19.  li 


19.  J« 
20.37 


U.60 
17.05 


16.20 
U.58 


17. J6 


U.04 


rrinqa 
••naflti 


$3.<>0fa 

3.11 
S.ll 
S.U 
1,89 

J. 90 


DECISION  HUMBIR  OH8J-512J  (Coot 


3.38 

*.19 


3.55 

3.10 


3.80 
3.80 


2. 40 


2.85 


Changai 
Elavator  CoottructoTti 
Hacbanlca 

Halpara 

Halpara  (i>Tob.) 
Claciarat 
Araa  1 
Inaulatorai 
Rciidantlal 
Irooworkari I 
HalKXllng  (N.  of  Old  Kta. 

*22'>)  4  Trumbull  Countlas 
Hahonlng  (S.  of  Old  Rta. 

«22'<)  County 
Lina  Conatructloni 
Araa  li 
Llnamani  Cabla  SpUcarai 
Oparator  •  Pola  Digging 
Equlpewnt 

Crouodnao 

Narbla  Sattcrs;  Tarraito 
Workarii  4  Tlla  Sattarti 

Araa   1 
HlUvrltht*  4  Plladrlvanaan 
Palntarsi 
Bruah)   Hydro  Jet  ClaanlDKl 
Paparhangari   (W/o  Toola^i 
Rollari   Staamclaanlngi   Wall 
Waahln«|  4  Watarproof lo« 
Spray 
Epoxy-aaatlc   (Iruah  4 

Kollar) 
Drywall  Taping 
Opan  Structural   Staal 
Paparhanglng   (V/Toel») 
Dipping 
Plaatararat 
Araa   li 
Coooarclal 
koofara 

Soft  Floor  Layarai 
Coamarcial 
Ratldantlal 


t'd) 

taaic 

Frinqa 

riourly 

■anaflta 

Rataa 

$17.6* 

S3.0Of 

b4c 

70WK 

J.OOf 

b4c 

JOUK 

16.60 

J.26 

9.95 

3.80 

17.94 

4.21 

15.73 

J.6* 

19.50 

.85«- 

lOK 

15.60 

.85f 

10^1 

20.76 

17.11 

3.80 

16.29 

3.41 

16.79 

J.41 

17.19 

5.41 

16.  li* 

3.41 

16.50 

3.41 

16.54 

3.41 

16.59 

3.41 

18.11 

1.40 

16.82 

3.0J 

15.56 

3.80      • 

14.00 

5.80 

MODIFICATIONS    P.    8 


DECISIOK  S'.'^JjF.R   OH;  J- 5 U  3    (Cont'd) 


Chantai 
Labecvni 
Croup  1 
Croup  2 
Group  3 
Croup  4 
Croup  5 
Croup  6 
Croup  7 
Croup  8 
Croup  9 
Poxar  Equipniant  Op»r«'. 
Coanarclal  Ruildic^t 
Group   1 
2 
3 


Group 

Group 

Croup  4 

Group  5 

Croup  6 

Croup  7 

Group  8 
kaaldantlali 

Croup  1 

Croup  2 

Croup  3 

Croup  4 

Group  5 

Group  6 

Group  7 
Truck  Orlvarai 
Croup  1 
Croup  2 
Croup  3 
Croup  4 


DECISIO?!  Nir>gER  Oti?3-51.2M 

MOD.   »j 
(46   FR   5- 

1983) 
Lucaa  County,    Ohio 


[^cwLbar    .' , 


&aaic 

Itourly 

Rataa 


Cbao^at 

Aabaatos   Woikais 
Cfirpaiiters;    Lathersi 
MlilwrUfit*;    <»   PlUUlvemani 

Lomoerci*!    &uii<Jing 

Kail>lanti«i 
Canaat   >Lasous 
I ronwcrk#r» 


SU.(.2 
14.74 
14.86 
14.92 
14.94 
15.02 
14.99 
15. ;2 
15.12 


n.}8 
U.59 
15. S3 
15.36 
15.26 

i;.(5 

17. H8 
18.38 

15.47 
U.73 
14.03 
13.59 
15.97 
15.74 
13.49 

14.29 

14.31 
14.76 
14.86 


19.25 


19.31 
11.57 
17.73 
19.19 


rrln9a 
kanaflta 


DECISION  NUMBER  OB63-5U4    (Cont'd) 


$3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 


.21 
.21 

.21 
.-'1 
.21 
.21 
.21 
.21 

.21 
.21 
.21 
.21 
.21 
.21 
.21 


76+d 
7(>+d 

76+d 


Chanj^a  i 
Soft  Ploor   Layers  I 

Coomcrclal  Building 
Power   Equlpntant  Oparatorai 
(Except  Well  4  Puinp  Work)i 

Mai  tar  Mechanic 

Croup  1 

Croup  2 

Croup  3 

Group  4 

Group  5 

Group   6 


DECISION  NU>aEli   0'  -.3-51.5 


2.81 


^aaic 
fc^ourly 

jRataa 


MOD.   02 
(..8  FR  56898  -   December   2  3, 

1983) 
Ashtabula,   Cuyahoga,    L*ka, 

Lorain,   Portage,    Stark,   4 

SuBi&lt  Counties,    Ohio 

Change t 
Aabaatoa  Workarsf 
Araa   1 
Araa  2 
Boileraakars 

Bricklayarsi    Stonexoasonst 
Araa  1 
Araa  3 
Araa  4 
Area  6 
Carpantarat   MlUvrightsi 
Flladrlvermeni   4  Soft   Moor 
Layarsi 
Area  li 
Carpantars)   Soft   Floor 

Layers 
MlllwTlghtsi    Plledrlvenr«n 
Araa  2t 

Mlllwrlghtsi   Plladrlverraen 
Area  3i 
Cooaerclal  Bulldlngi 
MlllwTlghUi   Piladrlvarman 
Area  4t 
Carpantara 

Hlllwrlghts)   Piladrlvennan 
Soft  Floor  Layers 


i?.74 
17.58 
17.23 
It. 42 
16.09 


19.53 
19.  J". 
20.37 

19.87 
19.47 
18.30 
17.09 


16.45 
le.OO 


li-.OO 


16.00 

17.19 
17.6(> 
17.01 


inqc 
inef  iti 


.57 
.57 
.5- 
.5' 

.57 
.5- 
.5- 


5.00 
3.18 
4.19 

3.00 
3.40«-a 

.81+b 
3.07 


4.66 
5.11 


5.11 


5.U 


CD 

o. 

CD 

ce 

«. 

5' 


< 

CO 

2 

o 


a. 

> 

c 

OQ 
C 

CR 


W 


MODIFICATIONS    P.    9 


DcctsiOM  nmn  aH8>5ui  (caat'O 


Chant*  I 
C—int  Najoiwi 

ACM    1 
ATM    ] 

Aru    * 

Araa  Si 
OMrclal  lulMi^ 
ll*«ld«atl«l 
Clactrlciaosi 
ArM  ) 
Ar««  ht 
All  OUMr  Worlu 
El«ctrlci«u 

CabU  S^Ucara 

Clarator  Cooatructorai 
Araa  2i 
Nachanlca 

Halpara 

Halpara  (rrab.) 
Araa  )i 

Hachanlca 

Halpart 

Halpara   (Prsk.) 
Clamlarai 
Araa  2i 
CaaMrctal  Bulldiat 
Lina  C«<ucnictlo*« 
Araa   2i 
Cabla  Sptlcani   Cqulpnant 
Op. I    Lina  Truck  Orlvari 
Un 


Croun^Mn 

Araa  Si 

Cabla  Splicarai   Equlpawnt 

Opa.i   Linaaan 
Truck  Dtivart   (Ulnch) 

Cr<Mmdna« 
Tra/tU   Sl(nal  Worki 

Ltnawan  i  Oparator 

era 


ic 
if 
lutaa 


JW.»7 
20.8} 
U.M 

1«.M 
18.67 

21.77 


L8.A1 
18. U 

21.62 
TOUR 
MUt 
14.62 
TtOJH 
JOUR 

12.00 

18.20 
U.20 

21.68 

U.0« 

IS. 75 
U.6J 


otcisiOK  rnmin  aH8>}iu  (Caat'd) 


rrin9a 
■anaflt 


J3.00 
S.4« 
.8Ub 

2.62 
2.62 

3%4-2.8} 


J.7»+ 
J.  21 

5.7J+ 

i.n 


i.oo*- 
s.oo*- 


3.0CM- 
3.00+ 


2.«1 


3.6yt' 

3^X 

S.6>+ 


»y>3^i 

«V3ljl 

«**3^l 
»>t3^1 


Chan^ai 
Una  Conscnictlaa  (Caat'4)i 
Araa  4 1 
Cabla  Spllcars 


E^ulpnant  Opa.i  LI 

CrouiMlnani   Truck  Drlvar 
(Vlnch)  Croundmao 

Narbla  Sattarai   Tt:iaii^ 
Workarai  4  Tlla  Saturai 
Araa  1 
Araa  ] 
Araa  6 
Palntarai 
Araa  3t 
Bruah|   Kollari  Watarproof 
Infi    Paparhanginc   (W/o 
tool>)|  Wallwaahlnti  Hjrtfio 
Jat  Claanlngi   Staaa 
Claanlii( 
Op«n  Structural  Staal 
Paparhaa(in«   (W/Tooli) 
Spray 
EpoKy^aaatlc   (Bruah  or 

lUillar) 
Orywall  Taping 
Araa  3i 
CoMarcltl   lulldll^i 
Bruah)  Rollar 
Paparhangara 
Drywall 
Spray 

Dryvall  vlch  Hachinaa 
Raaldaetlal 
Plpafiturai    Staamf Ittarai 
Araa   I 

Pipaflttarai  Plnbara  4 
Staaaifittarai 
Araa  1 
Araa  2i 
C«narclal  kllUl^ 
Plaatararai 
Araa  I 
Araa  2i 

CoMMrctal  llitUll« 
Araa  3 
Araa  6 
Araa  } 
Pluabarai 
Araa  1 


'•'«> 

Uat 

c 

rTln9a 

•ourlr 

■anaflu 

Rati 

a 

518 

68 

S3. 75* 

18 

*3 

3.7J* 

ax 

11 

«8 

J.7J* 
3W 

H 

87 

3.00 

19 

.♦7 

3.4<Ha 

18 

M 

.81-t« 

16 

2« 

3.41 

16 

50 

3.41 

16 

56 

J.61 

16 

79 

1.41    t 

17 

19 

J.41 

U 

64 

3.41 

1} 

62 

3.44 

15 

52 

3.64 

15 

82 

3.44 

15 

92 

3.46 

16 

17 

3.64 

10 

00 

3.44 

20 

62 

6.43 

18 

38 

3.U 

1« 

13 

3.W 

19 

87 

3.00 

21 

23 

3.61 

1* 

47 

3.604^ 

IS 

JO 

.81*a 

17 

34 

2.41 

21 

OS 

3.42 

MODiriCATIOKS    P.    10 


DECIn::^'    s  -MREf    OH.^3-5l25    {Coot*d) 


R(>ot  CI  fi  1 

Are*    L 
SptlnkitT    y 

Ar««    1 

Ar*«  2 1 
Croup  1 
Group  2 
Group  3 
Orotip  4 
Group  3 
Group  t 
Croup  7 
Croup  8 
Group   9 

Aro«  3i 
Group   1 

Group    2 

Ar««   «•! 
C^roup    I 

^roup   2 
Group    J 

i.Lxcapt    w«  . 


DECISION  KUM&ER  OH83-3I23    (Cont'd) 


Ar««  4  1 

H*  •  '.  *  r  H 
Gioup  1 
Group  ." 
Croup  y 
Group  - 
Croup  -*• 


Uaic 

rTin9a 

tourly 

Banatiti 

Ratal 

5a.28 

53.30 

20. .2 

4.43 

16.74 

6.30 

16.69 

6.30 

16.94 

6. JO 

1(..99 

6.30 

n.u 

6.30 

17.22 

6.30 

17.2* 

6.30 

17.39 

6. JO 

18.24 

6.30 

18.35 

2.90 

U.BO 

2.90 

13.53 

3.00 

13.78 

3.00 

14.13 

3.00 

20.27 

3.57 

19.77 

3.57 

19.62 

3.57 

19.27 

3.57 

18.49 

3.57 

1».17 

3.57 

U.7» 

3.57 

Channel 

Ptwttr  ti 

ulpokcnt 

Op. 

Ara«   2 

HAat«i 

Mtchanlct 

Group 

Group 

Group 

Croup 

Group 

Group 

Truck  Drivtrai 

Ar««   I 

Croup 

I 

Group 

2 

Croup 

3 

Group 

4 

•  IC 

Hourly 
KAtak 


(Cont'd) 


'Frinqa 
Banafita 


Onltt 
Ironvorkarst 
Araa*  2.  3.  4  4  vagc  ratei 

&  araa  dascriptloni 

Addl 

Irotworkarti 
Arta  2i 
Ortiamantal)   Reinforclngi   6 

Structural 
Shaatara 
Araa  3t 
Orrianantalt   Ktlnforcingi   6 

Structural 
Shcatarsi   Layout  Han 
Araa  4 


Sle.2t 
17. 7i 
17.58 
17.23 
lt..»2 
It.  09 
13.  J6 


14.29 
14.51 

l4.7t 


S3. 57 
3.57 
3.57 
3.57 
3.57 
3.57 
3.57 


1.7W-1 
1.7lr*l 
1.76*1 
1.7W1 


20.62 

;c.=7 


17. 9t 
18.96 
15.73 


4.12 

4.12 


4.12 
4.12 
5.tt 


*  t  «  *    Tn  s  .  jr.s  ; 

I roflworkc i a ; 
«j-».   2i      Ktttt^it   (MW  k),   Cuyahof*.   Laka,   Lorain,   foitaga  (V.   of  a   Una   fron  Mlddlaflald 

to   ShiUnvill.    to   Beartl.ld),   4  tuHalt  (».   of  OU  Ru.   #224,   Including  city   Umita  of 

^rbarton)    Counti«f 
*r««    Ji      *aht«l>i,;«    (S«,    Including  t.   af  •   line   froB  Auatlnburg   to  whara  Rta.   #86  cro>>a<   tha 

w.    Count%    \ij^  4  •.    of   •    Una   fro«  Auatlnburg   to  2  mllaa  aouth  of  Rlchnond  or  Rta.   #7),   6 

Portaga   a.    of    •    Una    froo  Hlddlaftald    to  Shalaravilla   t«  Daarflald)  Countlaa 
Araa  4i      Port^gt    (^.    of   Old  Rta.   *22'.), 

cUv   llKlti  o!   Karbattoo)  Camtla* 


Stark,   4  Swnlt  (S.   of   Old  Rta.    •22>.,    axcluding 


2. 

X 


< 

H 

o 


o 


> 

C 


NOOIPICATIOHS  P.    11 


OCCtSIOM  NUHBEK   OHS3-S127   •   MOD.    fi 

(!.«  PR  S6401  •  Dacwlwt   2  3. 

kaaic 

rrlnqa 

1983) 

Hatilr 

■aaaflU 

Mmm,  AU<ii,...Uoad  4 

Rataa 

tfyaadot  CouotiM,   Ohio 

OMacai 

AibaatM  WorkaTit 

Ar«<  2 

517.70 

>2.32 

ArM  J 

16.92 

3.63 

An*  * 

19. }A 

3.38 

Atu  8 

19. 5  J 

3.00 

Arts  t 

19. 2S 

2.81 

An>   10 

19.  U 

2.78 

lollaraokaitl 

ArM  1 

16. OS 

3.32 

ATM   * 

20.37 

♦.19 

SrlckUyarai  Caull^rai 

CUuMrst   r«Uurai  4 

Aru  1 

17.88 

.33 

Ar««  ) 

16.63 

3.64 

Ar«a  k 

17.09 

3.07 

ATM    8 

13.00 

1.73 

ATM    10 

16.60 

3.33 

tea*  1) 

U.25 

3.10 

Ana  li 

16.18 

3.43 

Araa  16 

17.16 

1.55 

Ana  22 

U.90 

2.95 

Araa  26 

18.30 

.Sl-Mi 

Araa  27 

16.23 

2.43 

CaryaBtarai 

Ar«a  1 

13.63 

3.33 

Araa  2 

U.81 

3.14 

Araa  A 

15.76 

3V).33 

Araa  S 

13.60 

2.623 

Araa  6 

17.18 

3.32 

Araa   7 

13.30 

3.70 

Araa   10 

18.63 

4.66 

Araa   11 

li.57 

2.89 

Caaast  Maaonai 

Araa  2 

13.80 

2.35 

Araa  ) 

U.IO 

2.70 

Araa  A 

16.33 

1.4« 

Araa  k 

17.09 

5.07 

'    Araa  • 

17.36 

2.40 

ATM    * 

17.73 

3.30 

Araa   10 

U.30 

2.70 

Ana  11 

16.18 

3.45 

ATM    12 

17.73 

3.36 

Araa  16 

14.90 

2.93 

ATM    18 

18.30 

.Sl-fb 

ATM    1« 

W.6A 

2.42 

Chanfai 
tlactrlclanai 
Araa  2 

Araa  16 

Araa  17i 

Elactrlclana 

Cabla  SflUara 
Araa   19 
Araa  21i 

Elactrlclana 

Cabla  SpUcara 

Ilavatoi  Cooa true  tort  I 
Araa  li 
E  lava  tor  Cooa  true  tara 

Halpar* 

Halpara   (Prob.) 
Araa  3i 
Blavator  Cooa  true  tora 

Halpara 

Halpara  (Prob.) 
Araa  4t 
Elavator  Construe tora 

Halpara 

Halpara   (Prob.) 
Araa  5i 
Elavator  Conatructora 

Halpara 

Halpara  (Prob.) 
Araa  6i 

Elavator  Constructor! 

Halpars 

HalpaVi  (Prob.) 
Araa  9i 

Elavator  Conatructora 

Halpara 
Halpara  (Prob.) 


la  ale 

rrlofa 

lourly 

•aaafita 

Rataa 

516.90 

JV2.37 

+« 

17.33 

3.JXf 

1.8S 

16.80 

3X+2.81 

18.06 

JV2.91 

21.77 

31+2.83 

18.43 

3.2X+ 

3.75 

18.68 

3.2V 

3.73 

17.663 

3.00 

+«4f 

70UH 

3.00 

*t^ 

SOUK 

17.60 

5.00 

■f«4f 

latn 

3.00 

**U 

50XJR 

16.42 

3.29 

+«4f 

70TJli 

3.29 

+a«J 

30tni 

17.64 

3.00 

*^t 

7  OUR 

^ .  ■-><. 

•^»ii 

SOUK 

21.62 

3.00 

»«A1 

70UI< 

3.0C 

o^if 

V^-k 

19.62 

3.0(.: 

♦aAf 

7cnLn» 

>.  X 

-•if 

sow* 

N 


MODIFICATIONS    P.     12 


DECISIGM  NUMBER  OH63-^127    (Loc 


Chang*  I 
GlacltTll 
Art*  4 
Ana  6 

ATM    7 
Ironworkers t 
Ar«a   2 1 

Omamencali    Si  rui.  turtl 

Pente    Er*^  tci  • 
Arra    '. 


BIC 

fiourly 

rut*s 


Ar«a 
Ar«a 

Ar«« 


>  9 
10 
Ar«a    II 

Ar*a    12 
Area    U 
La  liim  i  •  t 
Area    > 
Ar«a    *• 
MarbU   S«tt«T8i    "eiraiio 
Workartt    &   Ti^a    S«t:t«tst 
Aiaa    1 
Araa    ? 
Araa    ^1 
HarbLe    Sat  t«T » 
Tarracco   Wi.  i  h*  r  a    &    T  1  la 
S«  t  La  r  » 
Araa    8 
Area    1 i 1 

Hart  >    Se  '  t»r» 
Area    U 
Araa    1' 
Araa    2  i 
Araa    ;-i 
Harbla    Setteri    &   Tl la 
Set  tan 
Marbla    Settara'    Finiahara; 
Terraito   Workan'    Plnisharai 
&   n La    Sattara'    Flnlsharai 
Araa   8 


Ml 


IWT  -.  i 

Araa  I 
Area  2 
Area  3 
Araa  i- 

Araa    t> 


t »  I 


AL 


rrin9« 

lanafiti 


S12.30 
12.00 
16.60 


16.03 
l<..<.3 
15.52 
16. M) 
17.96 
19.19 
16.30 
16.15 
16.38 

15.76 
15.50 


17.88 
16.63 

16.635 

16.585 

20.76 

14.25 
16.18 
U.»0 
16.30 


16.25 


12.94 

18.11 
15.46 
18.00 
16.32 

17.66 
19.31 
19.20 


.55 

3.44 


1.97 


1.97 


3.10 
3.43 
2.95 
.81+b 


::han4ai 
Paintarii 
$2.62     Araa  ll 
2.91      Brushi  Rollarai  Papar  or 
3.26      Wall  Covarlnfi  Taplnt 

Floor  SaodloEi  Powar  Toolsj 
&  SvinE  Staga  SandblastioE 
33       Spray  4  StasoclaanlnE 
4.33     Araa  2i 

2.70      Brush)  Dryvall  Tapln(|  4 
4.68       Hollar* 

4.21      Wall  CovarlnE;  PaparhanglnE 
3.84      Sandblastingi  Sprayi  4 

,66  Staasaclaanint 

4.68  Araa  3i 

4.32  Bruahi   Claanart  Rollari   4 

Waahar 

3X+3.53|      Drywalli   Paparhangarf   Pot 
3.70  Tandari   Spray  4  Wall 

Covarar 
Araa  7t 
Bniah|  RoUars 
Paparbancara 
DrywalU 
Spray 
Araa  lOt 
Bmahi  Hydro-Jat  Claanlngi 
Paparhanglng  w/o  Toolai 
Rollarai  Staaavlaanlnci 
Wallwaahlnci  4  Uatar- 
proof log 
Drywall  TaplDg 
Op«n  Structural  Staal 
Paparhanglog  w/Toola 
Spray 
Plladrlvaraani 
Araa  1 
Araa  2 
Ana  3 
Araa  4 
Araa  S 
Araa  6 
Araa  8 
Araa  9 
Araa  10 


3.43 

2.68 
3.14 
3.11 
23V 
1.39 
3.32 
2.97 
2.36 


Utic 

rringa 

Hourly 

■a oaf its 

Katas 

513.30 

52.54 

.14.30 

2.54 

13.30 

1.89 

13.55 

1.89 

13.80 

1.89 

14.45 

.95 

15.20 

.95 

15.42 

3.46 

15.52 

3.46 

15.82 

3.46 

15.92 

3.46 

16.29 

J. 41 

16.44 

3.41 

16.30 

3.41 

16.34 

3.41 

16.79 

3.41 

16.02 

3.33 

15.46 

3.14 

16.00 

5.11 

16.58 

3V3.33 

15.60 

2.625 

17.66 

3.32 

13.30 

3.70 

19.31 

2.97 

13.87 

2.89 

9 


< 

CO 

2 

o 


3. 

> 

c 


OCCUIOi  NUMBI*  aai-iuy  (Cont'd) 


Chaa(«i 
np«fttt«r(|  riuBb*r«i  4 
StMBflturii 
Ar«*  li 

Within   10  Bl.    ladtvu   a( 

PortsaouUl 
Oni   10  «  wlthlD  20  ai. 

radiua  of  PortMKMjCh 
Ov*r  20  &  trlthla   33  ■!. 

radius  of   forta«ouCh 
Ov«T   35  ml.    codius  of 

^rtaaouth 
Axu  3 

ATM    il 

riaabarii  Su  riturt 
Aim  t 
Ar««  13 

An*  Ik 

ATM    Ul 

Ptr«<tttari|  StMaiflttan 
ArM  Ui 

Plmbara 

ArM  17 
Pl«at«r«rti 


AI%*     ■ 

ArM  S 
Am  13 
Ar«a  O 
Ar*«  lo 
Roofacsi 
ArM  } 

ATM  t 

Soft  rlooi  lay«r»t 

ATM  I 

Aim  I 


r.oKi.r  rttMiai 


►..ic 

rrxng*      , 

Hour ; 1 

Mn»f  it« 

»i^-,.« 

S17.0 

»J.JS 

17.70 

3.3S 

17. SO 

).)S 

IS. OS 

3.3S 

IS.36 

3.12 

16.  OS 

4.32 

18.20 

3.17 

19.20 

3.72 

H.0» 

2.»1 

ao.u 

A.A3 

21.03 

J.M 

19. U 

3.*.- 

IS.M 

l.oS 

17.0» 

3.07 

18.11 

l.«0 

16.18 

3.43 

N.M 

2.M 

IS.M 

.81-^ 

17. J* 

2.41 

IS.IJ 

1,51 

31. 2« 

1.  X.        1 

li.M 

V  n 

U.el 

i.i« 

IJ.76 

'V- 1 .  5  J 

n.oi 

i.  ). 

u.*o 

!.5f 

18.70 

3 . ;  5 

U..5 

-.,  ot 

IS. 17 

;.8. 

20.42 

4.*  t 

i;.s'. 

'. .  >:, 

U.06 

).30 

IJ.jj 

3.  JO 

Lftbortra  (Cont'd) 

ATM  6 1 

Croup  1 

Croup  2 

Croup  3 

Cro«»  4 
Aro*  ft 

Croa^  1 

Crouy  2 

Grovf  3 
Aru  13 1 

Group  I 

Croup  2 

Croup  3 

Croup  4 

Group  3 

Group  i 

Group  7 

Or««f  4 

Group  * 

*r««  I'll 

-  I  OUp    4 

■roup  4 

Ar«a  20  / 

Cr««9  i 

LiiMBMr. 

tq  u  1  ^  «■  r.  ;       T  r  ■  «  t :..  r  ■ 
CrounOiuan     ':.><.■.    li  '.  \  «  r  s 

Jp«  .  I     Tt-  .r-  k    Jt  1  ■.  •  r  8 
«bi«    e>p.  ;c«ri 
,1  ounilm«n 
Ar««    9i 

*ril«    Spl'.c*r«;    P..;\ilp«iient 

^P«.i   LAniin 

'.t  >un<1rn«tl 
Dfk* .    4    Llo«BaD 


^•IC 

'rr lnq« 

Hourly 

«ac»fica 

put«i 

JU.^O 

^J.dC 

i:.i5 

3.00 

12.  V) 

3.0C 

12.40 

3.00 

13.80 

3.00 

13.97 

3.00 

14.00 

3.00 

H.-- 

^.  30 

U.(<<. 

6.30 

16. <>- 

6.30 

U.W 

6.30 

17.1, 

6.  30 

17. ii 

6.50 

17.:- 

6.W 

17.  3» 

6.50 

18. 2* 

6.30 

14.90 

1.00 

14.33 

«.  JO 

11.73 

3.00 

11. «J 

3.00 

.■.»7 

^-V.-i 

i...oe 

S'.Vf.SJ 

U.7J 

■♦lV<-.85 

IVClO 

»,■;• 

1».>0 

*-■ :'. 

n.''o 

*-^-. 

:  1 .  t.8 

V;V.»5 

I  -  .  C") 

3«V.»5 

lS.i4 

3lV.»J 

K  .Oft 

)1V.«5 

1*.  U 

!■!-,♦.  ■^■. 

ICft 

»1V>.»} 

K>DIPICATXONS    P.    14 


OUIStC*   NUKJiER  OHSi-5127    (Cont'd) 

'hangc I 
L.m«   Canjt rut  lion    CCont*d)i 

C«bi«    Splicer*;     KqulpOMCC 
Ops . I    &    Lln«nen 

Truck    Orlv«n    (WtT>ch) 
Croundman;    GrouoitaiOR 

Ar««    Wi 
C<bl«    Spllc«ra(    LlnoBitni 
OfMratorti    aI;    H«chaoi>«d 
C^ulpOMtlt 
Croundnsn    -    Truck    Orlvar 
CroundmoD 
Ar««    lb  I 
C«bla    Spl tears 

l.iner«ni    F^iulpment    Op» . 

Truck    r)i  lver« 

CroundnMr 

Area    i*)i 

C^bla    Spliccrsi    M nemon 
C>peratora 

CroondBtao  | 

Ar*a    20i 

C«bLt   SpUccra 


Rquipnwnt    Op«ratorii 

tin 


Trwck  Drlvart  (Winch) 
0rouD4iMO  I  OroufMlwM 

Truck  Drlvart I 
Ar««  3 1 
Group  1 
Group  } 
Croup  5 
Group  4 
Group  3 
Group  6 
Group  ' 
Group  ? 
Grovp  9 
Group  IC 
Croup  U 
Group  i; 


Uslc 

rTing* 

•ooTly 

>«Mfitl 

Katoi 

517.33 

3^1* 

1.85 

11.26 

J%V 

1.85 

17.30 

3VJ.*.85 

13.67 

31i%4.8S 

10.70 

3^V^.8S 

18.04 

>^** 

2.75 

16.80 

>w* 

2.7$ 

9.99 

JJlW 

2.75 

9.S8 

MV 

2.75 

U.83 

3VU.85 

14.67 

3^V.«5 

10.66 

Vil+.85 

16.68 

J^V 

3. 75 

18.43 

»HV 

3.75 

11.98 

JW+ 

3.75 

14.60 

9*.i0, 

14.81 

94.80, 

14. 6S 

94.80<| 

14.8* 

94.80q 

14.70 

94.Mq 

14.80 

*4.S0q 

14.  M 

»4.»0, 

14.93 

94.80q 

14. M 

»4.»6, 

IS. 2) 

94.t0<| 

15.30 

94.80<) 

15.33 

94.80q 

:h«nc«i 

Truck  t>rlr«r«  (Cont'd)  i 
Ar««  6t 
Croup  1 

Croup  2 

Group  3 

Group  4 

Ar«a  9 1 

Croap  1 

Group  2 

Group  3 

Croup  4 

Group  S 

Group  8 

Croup  7 

Croup  8 
ATM  10 1 

Croup  1 

Croup  2 

Croup  S 

Croup  4 

Grflvp  S 

Oroup  6 

Ctmp  7 
PoiMT  Equlpaane  Oparatorai 
Colwbiana  Countyi 

CUM  I 

ClMa   II 

ClaM   III 

ClM*  IV 

ClM*  V 

ClMt  VI 

ciMi  m 

cuu  nil 

ZOM    ll 

Nutar  MMhanlc 
Croup  A 
Oruup  I 
Cruop  C 
Oroup  D 
Ora«p  t 
Oreup  r 
ZoM  2| 

NutuT  MMhanlc 
Ormp  k 
Oroup  I 
Graip  C 
Gtvop  D 
Oreop  I 
Croup  r 


taalc 

rrlD9« 

Hourly 

BoMflta 

Kataa 

514.29 

51.76+ 

51.00<i 

14.51 

1.76+ 

Sl.OOq 

14.76 

1.76+ 

Sl.OOq 

14.86 

1.7fr+ 

Sl.OOq 

14.31 

SA.OOq 

14.32 

54.00q 

14.355 

S4.00q 

14.38 

54.00q 

15.075 

54.00q 

14.38 

SA.OOq 

14.88 

54.00q 

14.97 

S4.00q 

14.62 

T 

14.72 

» 

14.87 

V 

15.02 

V 

15.27 

T 

15.37 

T 

1S.S2 

T 

17.38 

4.21 

16.5* 

4.21 

U.83 

4.21 

IS.M 

4.21 

15.26 

4.21 

17.6$ 

4.21 

17. B« 

4.21 

18.3* 

4.21 

18.28 

J.S? 

17.74 

3.57 

17.58 

3.57 

17.23 

3.S7 

16.42 

3.57 

16.09 

3.57 

IS.M 

S.S7 

17.M 

S.S7 

17.4* 

3.57 

17.30 

3.57 

18.94 

3.57 

16.16 

3.57 

15.83 

3.57 

13.  IS 

3.57 

z 

o 


NDDIPICATIONS    P.    15 


DeCISlQH  WUISn  CM83-S127   (Cont'd) 


raiMr  BqulpMsnt  Op«T*u>ra 
(Coot*d)i 

ZOM    3l 

Haatttr  flacluiile 
Group  A 
Group   B 
Group  C 
Onmp  D 
Group  B 
Croup  f 
Footaetat 
V.   9244. M  pttr  «i^>loyM 
p«r  Mooth 

OMltl 

Carp«fit«Tti 
«:-«■    -    ^  9  iragtt  r«t««  Mid 
•    «■<     '"^crlptlona 

!  r  (XIV  ;  " '-  r  ■  I 

Ar«aa   5  4  6  waga   rataa   and 
area  d^ycrlpdoaa 


tulc 

PTiii9a 

■ouily 

■anafltl 

Kata* 

S20.27 

$J.57 

19.77 

J.S7 

14.62 

3.J7 

19.27 

J. 57 

1».«9 

S.57 

18.17 

3.J7 

U.7* 

J. 57 

Qnlti 
Uttxrii 
Araaa  5  4  7  w«(«  rata*  and 
araa  daacrlptloaa 
Plaatararat 
Araa   2  waga   rata   and   araa 
daacrlptloo 
Footnotat 
d.  $23.00  par  yaai 

Add  I 
Carpantarai 

Araa  8 

Araa  9 
Irofarorkarai 

Araa  5 

Araa  8 
Latharai 

Araa  5 

Araa  7 
Plaatararat 

Araa  2 
Pooknatai 

V,  1  paid  Holidayi   D 


toslc 

•owly 


S15.4S 
19.31 


15.73 
20.62 


15.45 
19.31 


15.40 


rrlnTa 
••naflta 


$2.97 
2.97 


5.66 
4.12 


2.97 
J. 97 


1.98 


Area  J«M...y«.io<ui 
CarpaiiLarai 

Aiaa  8i     Daflanca,  fultoa,  Hancock  (Excapt  city  of  roatoria),  Haaxy,  PaaUln(  t 
Wllllau  CoMtitlaa 

Araa  9i     Wood   (Excapt  city  of  Foatorla)  County 
Iroowcrkarii 

Araa  5t     Aahland,  Carroll,  Coluoiblaoa  (w.  af  a  Una  fron  Damascus   to  HighUndtowc). 
Coahoctoo  (E.   of  a   lina  ba(lnnin(  at  NW  C«,    Una  |oln(   chrou(h  Walhondin«  &  Tunnal 
HUl   to   tha  aouth  Co.    Una),   HoUaaa,   Huroa   (S.    of  Old   Rta.    «22<.),   Madina   (S.   of 
OU  tta.   #224),   Richland,   Tuacarawaa,   i  Wayna  Countlaa 
Araa  »i      Erla   (E  2/3),   Caauja   (W  ^),   Huroo   (E.   of   a   Una  c.-avn    •  n>o    tn.   sci   n    bor-ei 
Utrou(h  MonroavlUa  &  Wlllard),    and  Hadlna   (N.    of   Old   Rt<.    «.:.        oui.ias 
L*  ■--'«  r 5  : 
».'-'*  ^  ':»'■" .    Fulton,    Hancock,    -^r"  ; .  ,    f«.,  I'l-i^,    -,    ■:,     .i-j       -unti«j 

*:«a  :  !,«w« ,    jAOduaky,    Sanacs,    ^   -^^o^;    tout-tits 

F .*3  tare  r ■ : 
*re«    .1       ^..ft\,    As'-land,    Auglaii*.       ra^'^fi.    D«. swart       hi:'  "is.,;,     ?syt!tt,    FrsnK.ir., 
n*fllii,     rlocRiim,     Knox,     LlcltlnX.      :^^sr.,     H«J',5jn,     Ha:.         ,     "V  r     « r  ,     MrM.roa,     Hoi^st., 
^rrow,    NuaklnguB,    Noble,    Pan.,     fi.Baway,    hi    -.snc,     -..as,       T.lof,,     v«r.    ".ert, 
■aablncton,    4  Wyandot    (Ejccltt.    r.-'aocntaaj    Crawtord,    Sldga    sod    Mchlsnd    Twps.;    Counttss 


fCDIFICATIONS    P.     16 


DenSIQN  NO.    PAB2-3012 

MCD.   ^^6■    U 
(47  FR  9681  -  Nareh  5, 

1982) 

Oolunbia,  ^fentIXi^  k 
Srr/der  rrurty,    P«ir:!5\'lvar,ia 

■!-.VJnE: 

MrwrrxT    1    SNYt»5   "06. 
IMlORERfcl 
Snydar  County 

aiai4>  1 

Gra^  2 

(atoup  3 

GrtMp  4 

^<irrt>  4.  ..;  -  a-rotM-   14, 
1963) 
luaerT^  County.   Pf-r.ns\lvaniA 

POMBR  EQCll-n-NT   OftWlTQRSi 

vjrouj,   2 

Grouf  3 
.roup  4 
Group  5 
aroup  8 
Qraup  7 
Group  7 -A 
Group  7-8 

crCISTTI  NO.    PAB3-30^1 

■BBTsoTT 

fTST-pTTlM  -  NCT/anbar  2S, 

1983) 

rrankiir  Ccunty, 
Penris>  War.ia 


l&aaic 

rrinqa     | 

Hourly 

Banafltii 

Ratal 

SI '.265 

4.25 

10.45 

1.53 

10.92 

1.53 

9.85 

1.53 

10.92 

1.53 

15.81 

26.6»ia 

15.60 

26.  tv-^ 

14.72 

26.6»*« 

13.95 

26.6%*a 

13.47 

26  6»*« 

U.55 

26l6«'^ 

16.14 

26.6»+« 

16.41 

26.6*^ 

16.64 

26.6»*« 

17.265 

4.25 

Kaaic 

Fringe 

Hourly 

Banaf  iti 

Ratal 

DBCISICN  NO.    PAB3-3048 

NCD.    NO.    1 

(48  FR  45917  -  Octotar  7, 

1983) 

Lac)cawanna,  Suaguahanna, 

Mhyne  t  Wycning  Counties, 

Pennsylvania 

POWEJ!  BQUIWniT  CPEBWOBSl 
Group  1  15.81 

(3roup  2  15.60 

Group  3  14.72 

Group  4  13.95 

G-oup  5  13.47 

Groiip  6  12.55 

(ixup  7  16.14 

Group  7-A  16.41 

Group  7-B  16.64 

TRUCX  DRIVERS: 

CUs«   1  "112.77 

Class  2  J2.84 

Class  3  [13.33 


26.6%«a 

26.6VM 
26.6*-M 
26.6%«a 
26.6t«a 
26.6«'M 

26.6%->a 
26.6»-M 
2e.6%«a 


S 


< 

O 


CO 

Z 

p 

M 


NOOiriCATXONS    P.    17 


Ptcisiow  wo.  yA?^«i020 

HOD.    »*0.    l*> 

(44  n  423^0  -   July    20,    1979) 
Carbofli,   Nonro«  County, 
Including  Tobyhanna  Arvjr 
Ovpot,   and  Mka  County, 
Pwnnaylvanla 

CHAWCEt 

Brlcklayara  4  Stooa— aona 

Zo<M   I 
ftoofars 

Z«o«   3 
Cwaposltton  4  Kattlaaan 
POUn    EQOIPMEKT  OPOtATORSi 

Croap   1 

(»Toap   2 

Croup    3 

Group  4 

Croup  3 

Croup  6 

Croup   7 

Croup  7*A 

Croup  7-B 

DECISIOW  WO.    PA81-30fe'> 

HOD.    WO,    16 

(46   fll  47403  -    S«pt««b«r    25, 

1961) 

Labanoc  County,   Pannaylvanla 

CHA-NCEi 
Ironworkars; 

Structural,   Ornaroental  4 
Rainforclng 
PluBb«ri  4  St«#iif Itttrst 

East  of  Rout*   SOI 


pgClSIOW  NO.    PAai-3073 

MOD.   WO.    Q 

(46   m  48853  -  (kctobar   2, 

1931) 

Northumberland  County, 

PannayWania 

CHANCE I 
Ironworkcra 
LABOROtSi 
South  of  Susquahaww  Rlvar 

Croup  1 

Croup  2 

Group   3 

C*oup  4 


taaic 

rTla9« 

•oarly 

taMfxtl 

Ut.t 

$U.«S 

4.02 

14.42 

2.28 

15.81 

26.614« 

IS.M) 

26.6t'M 

14.72 

26.61+. 

1J.»5 

26.6t«. 

13.47 

26.6X+. 

12.55 

26.61+. 

16.14 

26.61+. 

16.41 

26.6l-»« 

16.64 

26.6t«« 

1 

17.265 

4.25 

ia.3s 

J.  59 

17.265 

4.25 

10.45 

1.53 

10. «2 

1.53 

9.85 

1.53 

10.42 

1.5J 

■Ic 
Hourly 

R.t.t 


Decision  NO.    P481-3076 

HOP.   NO.  12 

(•.6  Fit    50263  -  Octolxr  «, 

1«81) 

Schuylkill  County, 
P.aniylv«)i. 

CHANCIi 
Iroiiwork.Tt 


DKISIOW  NO.    PA61-3090 

MOD.   NO.    iT 

(46  Fit  61813  •   D.cmb«r   IS, 

1981) 

LyctMBlnc  County, 
P«nn«y lv.nl. 

CHAWCt 
Ironwork.!. 

DF.CISION  NO.    P/t82-K)10 

HOP.   NO.    13 

(*7  n   9684  lurch  5, 
1982) 

Clinton,  Centre,  Hunting- 
don, Fulton  6  Mifflin 
Countitt,  Pennsylvani. 

CHANCti 
I ronwork.rsi 
Huntingdon  i   Mifflin  Co.. 


DECISION  NO.  PA82-3011 

HOD.  NO.  9 

(<.;  F»  10903  -  M.rch  12, 
1982) 

Bradford,  Tlog.  4  Union 
Counti.f,  P.nn«ylv.ni. 

CHANCE 
Iron«#ork.rsi 
Structural,   Om«a*ntal 
&  K.inforclng 
Unloa  Couotjr 


17.265 


Prinze 
••nafit. 


J. 75 


4.25 


17.26J 


17.265 


4.25 


*.2» 


MODIFICATIONS    P.     18 


^urly 


DICISTOII    «PA8«-3015-Woi3.  12 
4»f «J2976-Jun«    1,     1984 
CuBb.rl.nd,    OaupMn,    P.rry 
Junlat..     N.w    Cuaib.rland 
D.pot    in    York    County. 
P.nn.y Ivanla 

CHANGE: 


IRONHOIIICERSi 
Structural 
Ornaa.ntal 
R.lnf orcing 


DECISION    tPAB4-3002-Mcd. *4 
49FltS29S-r.bru.ry    10,     1984 
Adaas    and    York    Coantlcs, 
Pannaylvanla 

CHANGE  I 
IROHHOitKEItS 


DECISION  tPA84-3003-Med. t2 
49FB5297-P.bruary  10,  1984 
Lancaat.r  County,  P.nnayl- 
vania 

CHANGE: 
IRONWORKERS: 
Ba.t.rn  part  of  County 
W.at.rn  part  of  County 


17.265 

11 . 265 
17. 265 


17  .  40 
17 . 26S 


.  15 
25 


DECISION  NO.  TX84-4005  - 
MOD.  16 

(44  tK   7069  -  2/22/B4> 
Collin, Da  lias, Denton, 
El  lis,  Grayson,  Hood  ,Hur.t , 
Johnson, Kaufman, Palo 
Pinto,  Rockwal  1  ,  Ta.'  rant 
t  Ni«e  Counties,  Texas 


CHANGE: 
Plumber 
Zone  2 


November  1 8  ^ 


.25 

.  25 

.  25 


nFCTSION  NO.    WV83-3022    - 
MOD   THi 
Ti8  rR  52547 

1983) 

Statewide  West  Virginia 
exclu(Jing  the  counties  of 
Berkley.  Jefferson,  and 
Morgan. 

CHANGE : 

IRONWORKERS, 

Area  4 
PLL-MBFRS   i   PIPEFITTERS 

Area  4 
SHEETMETAL  WORKERS 

Area  5 
POWER    EQUIPMENT   OPERATORS 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 

Group  6 

CARPENTERS: 
Area  2 


"*m 


a  4  pipefitters: 


HMrty 
ami 

FfMw 
Smmi 

513.50 

2.03 

IFF  Doc  B4-21'18  FMpl!  t^li>-M  a.45<<mi 
BILLING  CODE  4510-27-C 


15  60 


!16  19 


16  46 


:  17 

64 

17 

14 

16 

64 

16 

24 

15 

84 

1  c 

14 

14. 

41 

3  35 


3  09 


55 
55 
55 
55 
55 
55 
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August  17,  1984 
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Energy 

Office  of  Conservation  and  Renewabie 
Energy 

10  CFR  Part  430 
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Consumer  Products;  State  Petitions  for 
Exemption  From  Federai  Preemption  of 
State  Standards  for  Refrigerators  and 
Refrigerator-Freezers,  Freezers,  Water 
Heaters,  Room  Air  Conditioners,  Central 
Air  Conditioners,  Furnaces  and  Kitchen 
Ranges  and  Overfs;  Proposed 
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DEPARTMENT  Of  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  430 

I  Docket  No*.  CE-CP-SPRM-AROOe,  VA007, 
FLOOa,  PA009.  WniO,  SC012.  NM013, 
QA014,  RI015,  NH018.  MA017,  CA01S. 
OR019.  NY020,  MO021.  TX022.  NJ023. 
H.024,  Lrr02S.  IA036.  WV027,  MN028, 
WA029.  KS030,  HKUI.  TN032I 

Energy  Conservation  Program  for 
Consumer  Pnxkjcts;  State  Petitions 
for  Exemption  From  Federal 
Preemption  of  State  Standards  for 
Refrigerators  and  Refrigerator- 
Freezers,  Freezers.  Water  Heaters, 
Room  Air  Conditioners,  Central  Air 
Conditioners,  Furnaces  and  Kitchen 
Ranges  and  Ovens 

AOEMCY:  Offi(  e  of  Cfinservation  and 

Renewable  Eneryy   UOE. 

Acnow  Notice  of  proposed  rulemakings 

dnd  public  heann^s. 


suimmmry:  The  Enen?>-  Policy  and 
Conservation  Act.  as  amended  by  the 
National  Energy  Conservation  Policy 
.Act.  requires  that  the  Department  of 
Enert^y  prescribe  an  energy  efficiency 
standard  for  each  of  13  ma|or  household 
appliances  unless  it  determines,  by  rule, 
that  a  standard  will  not  rt-sult  in 
significant  conservation  of  ent-ri^y.  is  not 
technologically  feasible   or  is  not 
economically  )ustified 

On  Decem'ber  22,  19«2.  DOE  published 
a  final  rule  with  respect  to  clothes 
dryers  and  kitchen  ranges  and  ovens  in 
which  DOE  determined  that  energy 
efficiency  standards  for  these  products 
would  not  result  in  a  significant 
conservation  of  ener^jy  and  would  not 
be  economically  justified   In  addition, 
the  final  rule  set  forth  the  procedures  by 
which  States  may  obtain  exemption  for 
State  or  local  efficiency  standards  that 
are  statutorily  preempted  as  a  result  of  a 
final  rule  with  respect  to  energy 
efficiency  standards:  and  procedures  hv 
which  manufacturers  may  obtain  a  rule 
to  preempt  State  or  local  efficiency 
standards  for  which  there  is  no  Federal 
final  rule. 

On  August  30.  1983,  DOE  published  a 
final  rule  with  respect  to  refngerators 
and  refngeratorfreezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces  in  which. 
for  each  of  these  products,  except 
central  air  conditioners.  DOE 
determined  that  an  energy  efficiency 
standard  would  not  result  in  a 
significant  conservation  of  energy  and 
would  not  be  economically  justified. 
With  respect  to  central  air  conditioners, 
DOE  determined  that  an  energy 


efficiency  standard  would  result  in  a 
significant  conservation  of  energy  but 
would  not  be  economically  )u8tified. 

U(JE  has  received  petitions  from  28 
States  reciuesting,  in  each  case,  that  one 
or  more  State  or  local  energy  efficiency 
standartis  pertaining  to  one  or  more  of 
the  eight  covered  products  be  exempted 
from  Federal  preemptum  ' 

The  Department  of  Flnergy  is  today 
proposing  to  Krant  each  Stale's  petition 
Therefor  DOE  is  proposing  to  amend 
Title  10,  Part  4J0  of  the  Code  of  Federal 
Regulations  to  include  a  determination 
of  exemption  from  Federal  preemption 
fur  eat  h  State  s  applicable  standard 
pertaining  to  the  energy  efficiency  or 
energy  use  of  refrigerators,  refrigerator 
freezers,  freezers,  water  healers,  room 
air  conditioners,  central  air  conditioners. 
furnaces  and  kitchen  ranges  an3  ovens 

The  purpose  of  this  notice  of  proposed 
rulemakings  is  to  provide  interested 
persons  an  opportunity  to  comment  on 
the  proposed  rules  and  to  invite 
interested  persons  to  participate  in  the 
rulemaking  process. 
DATES:  W'ntten  comments  on  the 
proposed  rules  must  be  received  by  the 
Department  by  November  15.  1984 

t)rHl  views,  data  and  arguments  may 
be  presented  at  any  of  the  public 
hearings  listed  in  the  supplementary 
jnftjrmation  section. 

ADDRESSES:  Written  comments, 
statements  and  requests  to  speak  al  the 
hearings  are  to  be  submitted  to:  U.S. 
Department  of  Energy.  Office  of 
Conservation  and  Renewable  Energy. 
Office  of  Hearinxs  and  Dockets.  Energy 
Efficiency  Pr(5gram  for  Consumer 
Products.  Docket  .No  CE-CP-SF'RM- 
(appropriate  State  code).  Mail  Station 
6B-025,  Forrestal  Building.  lOXl 
Independence  Avenue.  SW,. 
Washington.  DC  20.S85.  (202)  252-9319 

The  hearings  will  be^in  at  9  am.,  and 
will  be  held  at  the  locations  listed  in  the 
SUPPLEMENTARY  INFORMATIOM  sect.on 

Copies  of  the  Slate  petitions, 
transcripts  of  public  hearm«s.  and 
public  comments  received  may  be 
obtained  from  the  DOE  Freedom  of 
Information  Reading  Room   L'S. 
Department  of  Energ\    Freedom  of 
Information,  Public  Keadm«  Room, 
Forrestal  Buildin«.  Room  lK-190.  KXW 
Independence  Avenue.  SW  . 
Washington.  DC  2058,5.  (202)  252-6020 

For  more  information  concerning 
public  participation  in  these  rulemaking 


'DOE  h8«  r«<;eivecl  petition*  from  Arkunsm 
Vlnjinia.  Flond»   Pennsylvania   Wisconsin.  South 
Caniiina   Set*  Mpxm.ii   (,«]niia   Rh.xJf  Islind  New 
Hanip«hir«    Massm  nu.nf'j   (.aiifDiriM   Orfgun    \ev¥ 
York   Missoun    I  •■nas   New  |>T»fi,    ;.,,ii[>ii   !   Mti. 
loyva    \i%«iii  V  irgiriia    Minncsiil<j.  V\  d^hin^toiL 
K,-.r«H»  Hawaii  and  Tannetaae. 


proceedings,  see  section  IV  "Public 
Comment  Procedures"  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  )   McCabe.  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
m.  Room  GF-217  Forrestal  Buildin.ij, 
KXKJ  Independence  Avenue.  SW  . 
Washington,  DC  20585,  (202)  252-9127 

Lona  Feldman,  .Assistant  Genernl 
Counsel  for  Conservation  and 
Renewable  Enersy   US  Department 
of  Energy,  .Mail  Station  GC-33.  Room 
6B-144.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washin«ton.  DC  20585.  (202)  252-9507, 
or 

Eugene  .Margohs.  Esq    US  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-33,  Room  6B-128, 
Forrestal  Building,  1000  Independence 
.Avenue.  SW..  Washington,  DC  20.585. 
(202)  252-9513 

US.  Department  of  Energy. 
Conservation  and  Renewable  Energy, 
Office  of  Hearings  and  Dockets.  Room 
6B-025.  Forrestal  Building.  KXX) 
Independence  Avenue.  SW  . 
Washington.  DC  20585,  (202)  252-9319 

SUPPLEMENTARY  INFORMATION: 

1   Introduction 

a.  Authonty 

b  Background 
II.  Discussion 

a.  General 

b.  Summary  of  State  Petitions 

III  F.nvinuimental   RcKuldlory  impact,  and 

Reguliitory  Flexibility  Reviews 
d   Knvironmentdl  Review 
b  Regulator>  Impac :t  Review 

c.  Small  Entity  impact  Review 

IV  Public  Comment  Procedures 
a   Participation  in  Rulemaking 

b.  Written  Comment  Procedures 

c.  Public  Hearings 

I.  Introduction 

a.  Authority 

Part  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  (Pub.  L 
94-163).  as  amended  by  the  National 
Energy  Conservation  Policv  Act 
(NECPA)  \\\ib.  L  95-619).^  created  the 
Flnergy  Conservation  Program  iur 
Consumer  Products  Other  Than 
Automobiles.  The  consumer  products 
subject  to  this  program  (referred  to 
hereafter  as  "covered  products")  are; 
Refrigerators  and  refrigerator-freezers: 
freezers:  dishwashers,  clothes  dryers: 
water  heaters;  room  air  conditioners: 
home  heating  equipment,  not  including 
furnaces:  television  sets:  kitchen  ranges 
and  ovens:  clothes  washers:  humidifiers 


Part  B  of  Title  III  of  KR:.^.  as  amended  bv 
NECPA.  42  L:  S.C  ft291-6309.  is  referred  lo  in  this 
notica  as  the    Act  " 
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and  dehumidifiers;  central  air 
conditioners;  "and  furnaces,  as  well  as 
any  other  consumer  product  classified 
as  a  covered  product  by  the  Secretary  of 
Energy,  if  the  product  uses  a  specified 
minimum  amount  of  energy.  Section  322. 
The  Secretary  has  not  so  classified  any 
additional  products. 

Under  the  Act,  the  program  consists 
essentially  of  three  parts;  testing, 
labeling,  and  energy  efficiency 
standards. 

For  each  of  the  covered  products, 
DOE  is  required  to  establish  energy 
efficiency  standards  that  are  designed  to 
achieve  the  maximum  improvement  in 
energy  efficiency  that  is  technologically 
feasible  and  economically  justified. 
Section  325  (a)(1)  and  (c).  The  Act 
provides,  however,  that  no  standard  for 
a  product  is  to  be  established  if  there  is 
no  test  procedure  for  the  product,  or  if 
DOE  determines  by  rule  either  that  a 
standard  would  not  result  in  significant 
conservation  of  energy  or  that  a 
standard  is  not  technologically  feasible 
or  economically  justified.  Section  325(b). 

Section  327  of  the  Act  addresses  the. 
effect  of  federal  rules  concerning  testing, 
labeling,  and  standards  on  State  laws  or 
regulations  concerning  such  matters. 
Generally,  all  such  State  laws  or 
regulations  are  superseded  by  the 
Federal  rule.  Section  327(a).  A  rule  by 
DOE  that  an  efficiency  standard  is  not 
technologically  feasible,  economically 
justified,  or  likely  to  save  significant 
amounts  of  energy  is  a  rule  that 
supersedes  any  State  standard.  Section 
325(b).  If,  because  there  is  no  Federal 
rule,  a  State  efficiency  standard  is  not 
superseded,  persons  subject  to  it  may 
petition  DOE  to  have  it  supersedeid  on 
the  basis  that  there  is  no  significant 
State  or  local  interest  sufficient  to  justify 
the  regulation  and  such  regulation 
unduly  burdens  interstate  commerce. 
Section  327(b)(1).  A  State  whose  energy 
efficiency  standard  is  superseded  may 
petition  the  Department  for  a  rule  that  it 
not  be  superseded,  on  the  basis  that 
there  is  a  significant  State  or  local 
interest  to  justify  the  standard  and  the 
State  standard  is  a  stricter  standard. 
However,  DOE  cannot  issue  the 
requested  i  uh  if  the  State  standard 
would  unduly  burden  interstate 
commerce.  Section  327(b)(3). 

b.  Background 

On  December  22, 1982,  DOE  published 
a  final  rule  in  which  DOE  determined 
that  energy  efficiency  standards  for 
clothes  dryers  and  kitchen  ranges  and 
ovens  would  not  result  in  a  significant 
conservation  of  energy  and  would  not 
be  economically  justified.  47  FR  57198. 
(Referred  to  hereafter  as  the  December 
1982  rule.)  The  December  1982  rule  also 


established  procedures  governing 
petitions  to  DOE  both  by  States  to 
obtain  exemption  from  preemption  of 
State  or  local  energy  efficiency 
standards  and  by  manufacturers  to 
obtain  exemption  from  State  or  local 
energy  efficiency  standards. 

Pursuant  to  the  procedures 
established  in  the  December  1982  rule, 
DOE  received  petitions  from  five  States 
requesting,  in  each  case,  that  the  State 
energy  efficiency  standard  requiring 
intermittent  ignition  devices  (IIDs)  for 
clothes  dryers  and/or  kitchen  ranges 
and  ovens  be  exempted  from  Federal 
preemption.  DOE  published  proposed 
rules  granting  the  five  State  Petitions  on 
August  1. 1983.  48  FR  34858.  On  March 
27, 1984,  DOE  published  final  rules 
granting  each  State's  petition  for 
exemption  of  State  standards  for  clothes 
dryers  and/or  kitchen  ranges  and  ovens. 
48  FR  11764.' 

On  August  30, 1983,  DOE  published  a 
final  rule  with  respect  to  refrigerators 
and  refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces.  48  FR 
39376.  (Referred  to  hereafter  as  the 
August  1983  rule.)  For  each  product, 
except  central  air  conditioners,  DOE 
determined  that  a  standard  would  not 
result  in  a  significant  conservation  of 
energy  and  would  not  be  economically 
justified.  With  respect  to  central  air 
conditioners,  DOE  determined  that  an 
energy  efficiency  standard  would  result 
in  a  significant  conservation  of  energy 
but  would  not  be  economically  justified. 

II.  Discussion 

a.  General 

Section  327(a)(2)  of  the  Act  provides 
that  any  Federal  standard  applicable 
under  section  325  supersedes  any  non- 
identical  State  or  local  standard.  Section 
325(b)  explicitly  requires  that  a 
determination  by  DOE  that  no  federal 
energy  efficiency  standard  for  a 
particular  product  is  warranted  would 
also  supersede  any  State  or  local  energy 
efficiency  standard.  Section  327(b)(3), 
however,  provides  that  a  State  may 
petition  for,  and  DOE  may  issue,  a  rule 
exempting  a  State  or  local  standard 
from  Federal  supersession. 

The  petitions  received  from  the  26 
States  generally  request  exemption  for 
three  generic  types  of  energy  efficiency 
standards:  (1)  State  and  local  building 
code  requirements  pertaining  to  the 
efficiency  of  equipment  installed  in  new 


•Ttie  five  Stales  are:  California.  New  York, 
Wisconsin.  Minnesota  and  Oregon.  Each  State  was 
granted  an  exemption  for  its  State  standard  for 
kitchen  ranges  and  ovens.  Wisconsin.  Minnesota 
and  Oregon  also  sought  and  were  granted 
exemptions  for  their  standards  for  clothes  dryers. 


construction  or  substantial  renovation, 
(2)  regulations  which  prohibit  the  sale  or 
distribution  of  certain  products  in  a 
State  which  do  not  meet  prescribed 
levels  of  efficiency,  and  (3)  regulations 
requiring  intermittent  ignition  devices  on 
gas  apphances.  For  the  first  two  types  of 
State  energy  efficiency  standards,  i.e., 
building  code  requirements  and  bans  on 
sales  and  distribution  of  low  efficiency 
products,  each  State's  standards  for 
each  product  type  consist  of  a 
prescribed  minimum  energy  efficiency 
level  for  such  product  (or  levels  in  cases 
where  the  product  type  is  broken  down 
into  product  classes  and/or  more  than 
one  State  standard  is  applicable  to  the 
same  product  type)  and  a  prescribed 
test  method  applicable  to  such  product 
for  determining  whether  manufactured 
units  meet  or  fail  to  meet  the  minimum 
efficiency  levels)  prescribed  by  the 
State.  The  third  type  of  State  energy 
efficiency  standard  is  prescriptive  in 
nature.  As  such,  no  energy  efficiency 
levels  or  test  methods  need  be  specified. 

Since  the  first  two  types  of  Stale 
energy  efficiency  standards  consist  of 
both  prescribed  minimum  energy 
efficiency  levels  and  test  methods,  DOE 
has,  in  examining  each  State's 
standards,  considered  the  prescribed 
test  methods  as  part  of  the  State 
standard  for  which  exemption  from 
preemption  is  being  sought.  In  proposing 
to  grant  the  States'  petitions  as  they 
pertain  to  State  energy  efficiency 
standards  of  these  two  types,  DOE  is 
proposing,  as  a  condition  of  the  grant, 
that  only  the  test  method  prescribed  in 
each  State  standard  be  used  by  the 
State  to  determine  compliance  with  the 
associated  minimum  energy  efficiency 
levels  prescribed  in  that  standard. 

Many  of  the  petitions  submitted  to 
DOE  request  exemption  from 
preemption  of  State  and  local  building 
codes.  Most  of  these  building  codes 
incorporate,  either  directly  or  by 
reference,  the  equipment  energy 
efficiency  requirements  specified  in  the 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers,  Inc.  (ASHRAE)  Standard  for 
"Energy  Conservation  in  New  Building 
Design."  first  published  as  ASHRAE 
Standard  90-75  and  later  updated  as 
ASHRAE  Standard  90A-1980.  Both 
versions  of  this  consensus  standard 
(referred  to  hereafter  as  the  ASHRAE 
Standards)  specify  energy  efficiency 
requirements  for  furnaces,  water 
heaters,  room  air  conditioners  and 
central  air  conditioners.  These 
requirements  consist  of  a  prescribed 
minimum  energy  efficiency  level  for 
each  product  (or  levels  in  cases  where 
the  product  type  is  broken  down  into 
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product  classes  and/or  more  than  one 
measure  of  ener^  efficieifcy  is 
specjfied)  and  a  prescnbed  test  tnefbod 
dpplicahle  to  each  product  for  use  in 
determinins  compliance  with  the 
minimum  energy  efficiency  levels 
prescnbed 

E<((-h  StHte  9  water  heatpr  en»Tvy 
efficiency  stc»ndard  references  either  the 
DOE  water  hedter  lest  procedure 
ASHRAE  Standard  90-75  or  .^SHRAK 
St.im.Mrd  90.A-m80  The  ASHRAF. 
Standard  90A-1980  enpryy  effn  iMnry 
requirements  for  water  hedters 
reference  the  LX)E  wnter  hearpr  test 
prtx:edure  However,  the  ASHRAE 
Standard  90-75  energy  effinency 
ref|uiremenfs  for  water  heaters 
reference  the  American  NaMonai 
Standards  Insn'ute  (.ANSI)  Standard 
C72.1-72.  •■Household  Automatic 
Electric  Storage-Type  Water  Heaters" 
and  ANSI  Standard  Z21  10  J-74.    C^as 
VVdtpr  Heaters.  \o\  III.  Cirr-ijating 
Tank.  Inslantar.poiis  and  Larve 
Automatic  Storage  Tvpe  VVa'er 
Heaters'   Fkith  of  these  ANSI  test 
methods  differ  from  the  DC3F  water 
hf,:)!er  test  procedure   As  (iis(  vissed 
bfeluw  DOE  IS  pmp<i8ing  to  grant  those 
petitions  where  the  State  or  local  water 
heater  energv  efficiency  standards 
reference  A.NSI  Standard  C72.1  -72  or 
.ANSI  Standard  Z21-10.3-74  test 
methods. 

Each  State's  room  air  conditioner 
energy  efficiency  standard  references 
either  the  DOE  room  air  conditioner  test 
p.-ocedure   .ASHR.AE  Standard  ^^VS  or 
ASHRAE  Standard  90A-m80  The 
enerj5y  efficiency  requirements  for  room 
air  conditioners  found  in  both  ASHRAE 
Standards  reference  Amencan  National 
S'linJards  Ins»'''.j'e   .AssnrM-i'n  of 
H'lme  .Applidpri*  Manu.rH'  '  irprs  (ANSI/ 
AH.A.Slj  Standard  Z234  1-1'r2, 
"Standard  for  Room  .Atr  f  "op'^'ioners". 
DOE  has  adopted  !.h:<t  s'lm:  i-'i  by 
referf'nce  .is  'h^  [Xif!  '■,,,,rn  air 
condi'ioner  tpst  pr"(  f'K.r>'  Therefore. 
all  Std'e  energy  efficiency  standards  for 
room  air  condit'oners  do,  in  effect, 
reference  !hp  DOE  room  air  conditioner 
test  procedure. 

Each  State  s  central  air  conditioner 
energy  efficiency  standard  references 
either  the  DOE  central  air  conditioner 
test  procedure.  ASHRAE  Standard  90-75 
or  ASHRAE  Standard  90A-1980.  The 
ASHRAE  Standard  90-75  energy 
efficiency  requirements  for  central  air 
conditioners  reference  Air  Conditioning 
and  Refrigeration  Institute  (ARI) 
Standard  210-75,  "Standard  for  Unitary 
Air  Conditioning  Equipment",  while  the 
ASf  IKAE  Standard  90A-1980 
requirements  are  based  on  a  more 
recent  version  of  this  standard,  ARI 


Standard  210-78.  The  test  methods  of 
ARI  Standard  210-75  and  210-78  are  the 
Same  as  those  found  in  Test  A  of  the 
DOE  central  air  conditioner  test 
prrjcedure  As  discussed  below.  DOE  is 
prop<is(ng  to  grant  those  petitions  where 
the  State  or  local  central  air  conditioner 
eru"gy  efficienrtv  standards  reference 
ARI  Standard  eiO-^H  or  ARI  Standard 
210-75  test  methods. 

Each  States  furnace  energy  efficiency 
standard  references  either  the  DOE 
furnace  test  procedure.  ASHR.AP' 
Standard  90-75  or  ASMRAF  St  ii-i.c-  I 
90A-1980.  The  ASHRAE  St.iiidd.-d  iX)-  75 
energy  efficiency  requirements  for 
furnaces  reference  ANSI  Standard 
Z21.1J-1974,  "Gas-Fired  Low  Pressure 
Steam  and  Hot  Water  Boilers ';  ANSI 
Standard  Z21. 47-1971.  including 
Addenda  Z21  47a-1974.  "Gas-Fired 
Gravity  and  Forced-Air  Central 
Furnaces";  ANSI  Standard  Z91. 1-1972. 
"Performance  Requirements  for  Oil- 
Powered  Central  Furnaces  ";  and 
Hydronics  Institute  (HI)  Standard  6.6 
"Testing  and  Rating  Standards  for  Cast- 
iron  and  Steel  Heating  Boilers". 
ASHRAE  Standard  90A-1980  references 
the  DOE  furnace  test  procedure.  As 
discussed  below,  DOE  is  proposing  to 
grant  those  petitions  where  the  State  or 
local  furnace  energy  efficiency 
standards  reference  ANSI  Standard 
Z21. 13-1974:  ANSI  Standard  Z21.47- 
1971,  including  Addenda  Z21.47a-1974; 
ANSI  Standard  Z91.1-1972:  or  HI 
Standard  6.6  test  methods. 

Most  State  and  local  building  codes 
incorporate  the  ASHRAE  Standards  in  a 
two-step  process.  These  codes  are  based 
on  building  codes  published  by  one  of 
several  major  building  code 
organizations,  which  in  turn  incorporate 
the  ASHRAE  Standards.  The  Building 
Officials  and  Code  Administrators 
International,  Inc.  (BOCA)  is  one  such 
organization  and  is  responsible  for  the 
documents  entitled  'The  Basic  Building 
Codes."  Another  is  the  International 
Conference  of  Building  Officials  (ICBO) 
which  is  responsible  for  the  documents 
entitled  'The  Uniform  Building  Codes." 
A  third  is  the  Southern  Building  Code 
Congress  International.  Inc.  (SBCC) 
which  is  responsible  for  the  documents 
entitled  'The  Standard  Building  Codes. " 
In  1977,  BOAC,  ICBO,  SBCC  and  the 
National  Conference  of  States  on 
Building  Codes  and  Standards 
(NCSBCS)  jointly  developed  the 
document  entitled  "Code  for  Energy 
Conservation  in  New  Building 
Construction  ■  Finally,  the  document 
entitled  "The  Model  Energy  Code, ' 
which  onginally  was  jointly  developed 
under  a  DOE  contract  by  BOCA.  ICBO, 
SBCC  and  NCSBCS,  is  now  maintained 


and  updated  annually  by  the  Council  of 
.Amencan  Building  Code  Officials 
(CABO).  The  equipment  energy 
efficiency  requirements  found  in  all  of 
these  building  codes — the  BOCA  Basic 
code,  the  ICBO  Uniform  code,  the  SBCC 
Standard  code,  the  Code  for  Energy 
(Conservation  in  .\ew  Building 
Construction,  and  the  CABO  Model 
Energy  Code — are  based  on  the 
ASHRAE  Standards. 

The  second  t>pe  of  request  submitted 
to  DOE  involves  those  State  regulations 
which  prohibit  the  sale  or  distribution  of 
curtain  products  in  the  State  which  do 
not  meet  prescribed  levels  of  efficiency. 
The  levels  uf  perfcjrmance  prescribed  in 
these  regulations  Vdr>  from  sidte  to 
state  since  they  are  based  on  each 
particular  State  s  needs.  In  most  cases, 
these  levels  are  more  stringent  than 
those  specified  in  the  .ASllR.AE 
Standards. 

The  third  type  of  energv  efficiency 
standard  represented  in  the  petitions  are 
those  Stale  regulations  requiring 
intermittent  ignition  devices  on  gas 
appliances. 

In  the  pro(  es.s  of  reviewing  the  26 
petitions,  DOE  found  a  num[)er  of 
instances  where  States  requested 
exemption  from  preemption  of  State 
regulations  which  are  not  sutiiect  to 
preemption  by  the  August  1^83  rule. 
These  requests  usually  involved  State 
regulations  establishing  energy 
efficiency  standards  for  equipment  not    • 
covered  by  the  DOE  test  procedures  for 
the  six  covered  products  that  are  dealt 
with  in  the  August  1983  rule  Any 
product  which  is  not  covered  by  a  DOE 
test  procedure,  for  instance,  central  air 
conditioners  with  cooling  capacities 
greater  than  65.000  Btti/per  hour.  Is 
automatically  exempt  from  any  energy 
efficiency  standard  promulgated  under 
the  Act.  including  the  preemptive  effect 
of  a  Federal  Standard  Accortlingly. 
DOE  has  not  considered  these  products 
in  its  discussions  of  specific  State 
petitions. 

In  the  December  1982  rule,  DOE 
established  the  effective  dates  upon 
which  supersession  of  State  and  local 
standards  would  take  place  and  the 
general  procedures  by  which  States 
could  petithan  for  rules  exempting  their 
State  or  local  standards  for  all  covered 
products.  DOE  determined  that  State 
and  local  laws  for  a  particular  product 
would  be  superseded  180  days  after 
Federal  Register  publication  of  a  final 
rule  governing  that  particular  product 
unless  within  60  days  of  publication  of 
the  rule,  a  State  had  filed  with  the 
Department  a  notice  of  intent  to  petition 
DOE  for  an  exemption  for  that  product. 
The  full  petition  itself  had  to  be  filed 
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within  120  days  of  publication  of  ihe 
rule.  When  such  a  submission  is  made, 
the  State  or  local  rule  remains  in  effect 
until  DOE  reaches  a  final  determination 
on  Ihe  State  petition. 

Petitions  filed  in  response  to  the 
August  1983  final  rule  for  six  products 
were  required  to  be  submitted  to  DOE 
by  December  28,  1983,  in  order  for  the 
applicable  State  or  local  standard  to 
remain  in  effect  until  the  Department 
reaches  a  final  determination  on  the 
petition  However,  a  particular  State's 
standards  were  superseded  as  of 
February  27.  1984,  when  the 
Department's  standards  became 
effective  if  that  State  had  not  filed  a 
petition  by  December  28, 1983.  The 
supersession  of  these  State  and  local 
regulationswill  remain  in  effect  until 
DOE  issues  a  final  rule  granting  a 
State's  petition. 

New  standards  for  a  particular 
covered  product  (or  new  levels  of  energy 
efficiency  for  a  particular  product 
enacted  by  States  or  local  governments 
that  had  previously  implemented 
standards),  are  also  subject  to  the 
requirements  of  10  CFR  430.34.  The  new 
standard  would  have  to  have  been 
enacted  within  60  days  of  a  Federal  rule 
for  the  product  subject  to  the  standard 
and  a  notice  of  intent  to  petition  and  the 
petition  itself  should  have  been  filed  in  a 
timely  fashion.  After  this  period  of  time 
has  expired.  States  may  submit  petitions 
for  exemptions.  However,  State  or  local 
energy  efficiency  standards  for  the  six 
products  subject  to  the  August  1983  rule 
were  superseded  as  of  February  27, 
1984,  and  no  new  standard  can  be 
implemented  until  DOE  grants  the 
State's  petition.  Furthermore,  any 
changes  in  State  or  local  building  codes 
which  set  forth  energy  efficiency 
standards  for  covered  products  are 
subject  tu  Federal  preemption,  even  if  a 
prior  standard  level  for  the  same 
covered  product  was  granted  an 
exemption  from  preemption.  Thus, 
States  must  submit  petitions  to  DOE  for 
such  exemptions  each  time  a  new 
standard  level  is  formulated. 

In  its  petition,  a  State  is  required  to 
present  information  which  would  appear 
on  its  face  to  show  that  the  State's 
regulation  is  more  stringent  than  the 
Federal  standard  and  that  there  is  a 
significant  State  or  local  interest  in  the 
State  or  local  regulation.  However,  DOE 
cannot  issue  the  requested  rule  if  the 
State  standard  would  unduly  burden 
interstate  commerce.  A  party  opposing 
the  State's  petition  may  present 


information  to  rebut  the  State's  initial 
submission.  Information  presented  by 
both  the  State  and  opposing  parties 
would  be  open  for  comment  and 
rebuttal. 

In  reviewing  the  petitions,  DOE  will 
evaluate  and  analyze  all  factual  and 
legal  material  presented  by  the 
petitioners  and  all  other  interested 
parties.  It  is  DOE's  intention  in  applying 
Section  327  to  determine  whether  a 
State  standard  unduly  burdens 
interstate  commerce  by  balancing  the 
significant  State  interest  in  having  a 
standard  with  the  burden,  if  any,  on 
interstate  commerce  created  by  the 
standard. 

Because  section  327(b)(3)  of  the  Act 
requires  DOE  to  consider  each  State 
petition  individually  before  DOE  can 
issue  a  rule  exempting  the  State  or  local 
standard  from  preemption,  DOE  cannot 
issue  a  rule  that  makes  a  blanket 
determination  for  all  26  States. 

The  Department  must  treat  such 
petitions  as  requests  for  rulemaking  and 
must  adhere  to  general  rulemaking 
procedures.  The  DOE  must  conduct  an 
environmental  review  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321,  to  determine 
whether  or  not  the  adoption  of  the 
proposed  rule  will  be  a  major  Federal 
action  having  a  significant  impact  on  the 
quality  of  the  environment.  The  DOE 
must  also  consider  the  impact  of  the 
proposed  regulation  on  small  businesses 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  501  et  seq.  Finally,  under 
Executive  Order  12291  (46  FR  1393. 
February  19, 1981).  DOE  is  required  to 


prepare  a  regulatory  impact  analysis  if 
DOE  determines  that  the  proposed  rule 
is  a  major  rule,  as  that  term  is  defined  in 
the  Order. 

Twenty-six  States  have  petitioned  the 
Department  for  a  rule  to  allow  the  States 
to  maintain  their  applicable  energy 
efficiency  standard  for  one  or  more  of 
the  six  covered  products  as  shown  in 
Table  I.« 

Each  of  the  States  has  met  the  filing 
requirements  set  forth  in  the  December 
1982  rule.'  Each  petition  also  presented 
information  demonstrating  that  its 
regulation  is  more  stringent  than  the 
Federal  standard  and  that  there  is  a 
significant  State  or  local  interest  to 
justify  the  energy  efficiency  standard. 
Moreover,  DOE  has  made  a  preliminary 
determination  that  there  does  not 
appear  to  be  any  undue  burden  on 
interstate  commerce  resulting  from  the 
State  and  local  regulations  and  statutes. 
Accordingly,  DOE  is  proposing  to  amend 
§  430.33  to  permit  each  of  the  26  States 
to  maintain  applicable  appliance  energy 
efficiency  standards  for  kitchen  ranges 
and  ovens,  refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and/or  furnaces. 


•  Rhode  Island  also  has  petitioned  for  exemption 
from  preemption  of  its  standard  for  Wilchen  ranRPS 
and  ovens. 

'  As  mentioned  above  Slates  may  submit 
petitions  at  any  lime  However,  for  Slate  standards 
pertaining  to  one  or  more  of  the  six  products 
covered  in  the  August  1963  rule  to  remain  in  effti.i 
until  DOE  issues  a  final  rule  grantinji  a  Stale  s 
pelilion  a  Stale  would  have  had  to  file  a  pelUion  by 
December  2B,  1SW.3 


Table  I.— State  Petitions 


Stale 

State  code 

Refngerator                              ^  ^ 
retngeralor         F-sezar          ^^^ 

Room  a* 
condioonar 

condNiorw        ^  "^ 

Rvigea 
andovw* 

AROOe 

K 

» 

Vir^nia 

Flonda 

!  VA007 

FLOOe 

X. 

X 

n. 

X — H 

X            -^ 

.    PAnofl  

X 

X 

X 

1^    , 

Soiitn  Carotina 

^4n^  |^MH-(-| 

SC012 

NM0t3 

Georga  

.   GA014_ 

RI015 

xi:":" : 

X 

Mamarhiiaotts 

..;  MA017  

CA018    

..  1  OH010  

...,  NY020 

MO021 

X 

X — 

x..„„_ 

X 

X 

CaJitofma 

X 

X 

X - 

X 

H     ,, 

X- 

Miaaoun — 

Taxes 

New  Jersey 

Ilhrwis 

Utah 

Iowa     

West  Virginia 

M»me»ola 

Wssmnglon 

Kansaa „.... 

Hawa« - 

Tenrwsaee 

p  ,, 

.:  TX022 „ 

]  NJ023 

ft 

X 

X _ 

..  i  1L024  

UT025  

...1  lAoae   

..;  WV027 

MN028    .-. 

WA028 

X 

X 

1L.....»~. ... 

X..- 

X 

X 

X.. 

. .   KS030  

...:  MI031  

TN032 
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^ 

x 

K 
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h.  Summary  of  State  Pptrlirns 

ARKANSAS  |ARU06).  The  peUtiun 
submitted  by  Arkansas  seeks  a  rule 
e.x,empting  from  Fuderal  preeniptiun 
Sections  503.4  and  504-2  of  the  1979 
Arkansas  Rules  and  Rt'Kulaliuns  for 
tlner^'  EJTicierx)  Standards  for  Nvw 
Building  Constriictiun  as  they  pertain  to 
water  heaters,  mom  air  conditioners, 
central  air  con(:i'i.jner8  and  furnaces. 
The  Arkansas  'aw  is  based  on  ASHRAE 
Standard  90-^5 

1.  State  Standard  Levels 

Water  Heaters.  Section  504.2  of 
.Arkansas'  law  provides  that  electric 
storaxe  water  heaters  shall  have  a 
standby  loss  not  exceeding  4.0  watts  per 
square  foot  of  tank  surface  area.  Section 
504.2  of  Arkansas'  law  provides  that 
gas-  and  oi!  fired  Storage  water  heaters 
shall  have  a  recovery  efficiency  not  less 
than  75  percent  and  a  standby  loss  not 
exceeding  the  quantity  of  2.3  +  67/V, 
expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  equals 
the  rated  volume  of  the  water  heater  in 
gallons.* 

Room  Air  Conditioners  and  Central 
Air  Conditions.  Section  503.4  of 
Arkansas'  law  provides  that  room  air 
conditioners  and  central  air  conditioners 
with  cooling  capacities  of  65,000  Btu  per 
hour  or  less  shall  have  an  energy 
efficiency  ratio  not  less  than  6.1  Btu  per 
watt-hour.' 

Furnaces.  Section  503.4  of  Arkansas" 
law  provides  that  gas-  and  oil-fired 
furnaces  shall  have  a  combustion 
efficiency  not  less  than  75  per  cent  at 
maximum  rated  output.' 


*  Arkanias'  water  heater  atandards  reference  the 
ANSI  Standud  C72.1-72  teat  method  and  the  ANSI 
SUndard  Z21.10.3-74  lest  method  OOE  hat 
reviewed  these  test  methods  and  Tinda  that  they 
differ  from  the  DOE  water  heater  letl  ptoCMhtf*. 
The  Department  is  treating  theae  lest  methods  as  an 
integral  part  of  AHcansas'  water  heater  standards 
for  which  exemption  from  preemption  it  being 
sought. 

'  Arkansas'  room  air  conditioner  standard 
references  the  ANSI  Standard  Z234  1-72  lest 
method  which  DOE  adopted  as  its  lest  procedure 
for  room  air  conditioners.  Arkansas'  central  air 
conditioner  standard  references  the  ARl  standard 
210-7S  test  method.  DOE  has  reviewed  this  test 
method  and  finds  that  it  differs  from  the  OOE 
central  air  conditioner  test  procedure.  The 
Department  is  treating  these  test  methods  as  an 
integral  part  of  Arkansas'  room  air  conditioner  and 
central  air  conditioner  standards  for  which 
exemption  from  preemption  Is  being  sought. 

'Arkansas'  funwice  standards  reference  the  ANSI 
Standard  Z21.1i-74  test  method  the  ANSI  Standard 
Z21.47-71  laal  method,  the  ANSI  Standard  Z91  1-72 
test  method  and  the  Hi  Standard  tA  teat  method. 
tX)E  has  r<"viewpd  these  test  mathod*  and  finds 
ihal  they  differ  from  the  DOE  furnace  lest 
procedure.  The  Department  is  treating  these  test 
methods  as  an  integral  pari  of  Arkansas  furnace 
standards  for  which  exemption  from  preemption  is 
t^^ing  sought. 


2.  Significant  State  Interest 

Ilie  petition  states  that  there  has  been 
considerable  building  construction  in 
Arkansas  designed  and  built  in 
accordance  with  the  State's  regulations 
since  they  became  effective  in  1979  The 
petition  also  slates  that  Arkansas  is 
considering  revising  its  appliance 
standards  to  upgrade  them  to  the 
requirements  in  ASHK<A£  Standard 
90A-1980  to  obtam  additional  energy 
savings. 

3.  Additional  Information 

The  petitioner  states  that  the  State  s 
regulations  are  more  stringent  than 
DOE's.  that  some  appliances  are 
available  in  the  marketplace  that  do  not 
comply  with  the  State's  regulations,  and 
that  interstate  commerce  is  not 
adversely  affected.  Arkansas  adds  that 
manufacturers,  distributors,  and 
retailers  have  not  commented  that  the 
State's  regulations  unduly  burden 
interstate  commerce. 

4.  Proposed  Determination 

DOE  has  reviewed  Arkansas'  petition 
in  accordance  with  the  requirements  of 
Section  327(b)(3)  of  the  Act  and  S  430.47 
of  the  regulation.  Based  on  its  analysis, 
DOE  has  determined  that  Arkansas  has 
provided  prima  facie  evidence  showing 
that  SS  503.4  and  504.2  of  the  1979 
Arkansas  Rules  and  Regulations  for 
Energy  Efficiency  Standards  for  New 
Building  Construction  are  more  stringent 
than  DOE's  rule  for  water  heaters,  room 
air  conditioners,  central  air  conditioners 
and  furnaces;  are  justified  by  a 
significant  State  interest;  and  do  not 
appear  to  impose  an  undue  burden  on 
interstate  commerce.  Accordingly.  DOE 
proposes  to  issue  a  rule  amending 
S  430.33  exempting  §§  503.4  and  504.2  of 
the  Arkansas  Rules  and  Regulations  for 
Energy  Efficiency  Standards  for  New 
Building  Construction  from  the 
preemptive  provisions  of  Section 
327(a){2)of  the  Act. 

VIRGINIA  (VA007).  The  petition 
submitted  by  Virginia  seeks  a  rule 
exempting  from  Federal  preemption 
sections  M-1303.2.  M-1303.6.  and  P- 
1506.3.5  of  the  1981  Virginia  Uniform 
Statewide  Building  Code  as  they  pertain 
to  water  heaters,  room  air  conditioners, 
central  air  conditioners  and  furnaces. 
The  Virginia  law  as  it  applies  to  water 
heaters,  room  air  conditioners  and 
central  air  conditioners  is  based  on 
ASHRAE  Standard  90-75.  The  Virginia 
law  as  it  applies  to  furnaces  is  based  on 
ASHRAE  Standard  90A-1980. 

1.  State  Standard  Levels 

Water  Heaters.  Section  P-1506.3.5  of 
Virginia's  law  provides  that  electric 


storage  water  heaters  shall  have  a 
standby  loss  not  exceeding  4  watts  per 
si^iiare  foot  of  tank  surface  area.  Gas- 
and  oil-fired  storage  water  heaters  with 
input  n^tln^8  of  7S.0(K)  Btu  per  hour  or 
less  are  required  to  have  a  recovery 
efficiency  not  less  than  75  percei.t  and  a 
standby  loss  not  exceeding  the  quantity 
of  2.3  +  67/V,  expressed  in  percent  per 
hour  of  the  stored  thermal  encrsy,  where 
V  equals  the  rated  volume  of  the  water 
heater  in  gallons.* 

Room  Air  Condi lioru^rs  and  Central 
Air  Conditioners  Section  M-li03.2  of 
Virginia  s  law  provides  that  room  air 
conditioners  and  central  air  contlitionirs 
vsith  cooling  capacities  of  65.()00  Btu  per 
hour  or  less  shall  have  an  energy 
efficiency  ratio  not  less  than  6.1  Btu  per 
watt-hour.'" 

Furnaces.  Section  .M-130J.6  of 
Virginia's  law  provides  that  gas-  and  oil- 
fired  furnaces  with  input  ratings  of 
225.000  Btu  per  hour  or  less  and  gas-  and 
oil-fired  boilers  with  input  ratings  of 
300,000  Btu  per  hour  or  less  shall  have  a 
steady  state  efficiency  not  less  than  74 
percent  with  the  exception  of  gravity 
furnaces  which  shall  have  a  steady  state 
efficiency  not  less  than  69  perceiTt." 

2.  Significant  State  Interest 

In  its  petition.  Virginia  states  that 
appliance  energy  efficiency  standards 
have  been  a  part  of  Virginia's  Uniform 
Statewide  Building  Code  since  1978  and 
that  it  intends  to  adopt  the  1984  edition 
of  the  Building  Offici.tls  and  Code 
Administrat(jrs'  (BOCA)  "Basic 
Mechanical  and  Plumbing  Code"  in 
1984."  The  1984  BOCX  "Basic 
Mechanical  and  Plumbing  Code" 
specifies  more  stringent  levels  for  room 
air  conditioners  and  central  air 
conditioners  and  are  based  on  ASHRAE 
Standard  90A-1980. 


•  Virginia's  water  healer  standards  rffcrence  the 
ANSI  Standard  C72.1-7Z  teat  method  and  the  ANSI 
Standard  Z21  10.^74  lest  method.  DOE  hat 
reviewed  thete  lest  methods  and  finds  that  they 
differ  from  the  DOE  water  healer  test  procedure 
The  Department  is  treaimg  these  test  methods  as  an 
integral  part  of  Virginia  s  water  heater  standards  for 
which  exemption  from  preemption  it  being  sought. 

"  Virginia  s  room  air  conditioner  standdrd 
reJerences  the  A.NSI  Standard  Z234  1-72  lest 
method  which  DOE  adopted  as  its  test  procedure 
for  room  air  conditioners.  Virginid  s  ceniral  air 
conditioner  standard  references  the  ARI  Standard 
210-75  lest  method  DOE  has  reviewed  this  test 
method  and  Finds  that  it  differs  from  the  DOE 
central  air  conditioner  lest  procedure.  The 
Department  is  treating  these  test  methods  as  an 
integral  part  of  Virginia's  room  air  conditioner  and 
central  air  conditioner  standards  for  which 
exemption  from  preemption  is  being  sought. 

"  Virginia  s  furnace  standards  reference  the  DOB 
furnace  test  procedure. 

"  No  determination  is  proposed  in  today's  notica 
regarding  Virginia's  use  of  the  1984  BOCA  Code 
since  at  this  time  Virginia  has  not  adopted  the  1984 
edition. 
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The  petition  refen  to  ■  Stat*  ttody  irf 
the  existing  and  potential  energy 
conservation  requirements  of  Virginia's 
law.  In  the  study,  a  review  of  existing 
voluntary  energy  conservation  programs 
by  private  industry  revealed  that 
heating  and  cooling  systems  that  were 
energy  efficient  and  surpassed  the 
minimum  requirements  of  the  boilding 
code  were  cost  effective,  and  the 
payback  period  for  these  devices  ranged 
from  five  to  seven  years.  Further,  the 
study  found  that  considering  the 
projected  life-span  of  theae  devices,  as 
opposed  to  the  initial  cost,  the  energy 
efficient  devices  proved  to  be  a  savings 
of  energy  and  consumer  capital. 

3  Additional  Information 

The  petition  states  that  Virginia's 
regulations  are  more  stringent  than 
Federal  requirements,  that  some 
appliances  are  available  in  the 
marketplace  that  do  not  comply  with  the 
State  regulations,  and  that  interstate 
commerce  is  not  adversely  affected. 
Virginia  states  that  manufacturers, 
distributors,  and  retailers  have  not 
commented  that  the  State  regulations 
unduly  burden  interstate  commerce. 

4.  Proposed  Determination 

DOE  has  reviewed  Virginia's  petition 
in  accordance  with  the  requirements  of 
section  327  (b)(3)  of  the  Act  and  9  430.47 
of  the  regulation.  Based  on  its  analysis, 
DOE  has  determined  that  Virginia  has 
provided  prima  facie  evidence  showing 
the  sections  M-1 303.2,  M-1303.6  and  P- 
1506.3.5  of  the  1981  Virginia  Uniform 
Statewide  Building  Code  are  more 
stringent  than  DOE's  rule  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners,  and  furnaces;  are 
justified  by  a  significant  State  interest; 
and  do  not  appear  to  impose  an  undue 
burden  on  interstate  commerce. 
Accordinj^Iy,  DOE  proposes  to  issue  a 
rule  amending  §  430.33  exempting 
sections  M-1303.2,  M-1303.6  and 
P1506.3.5  of  the  1981  Virginia  Uniform 
Statewide  Building  Code  from  the 
preemptive  provisions  of  section  327 
(a)(2)of  the  Act. 

FLORIDA  (FL008).  The  petition 
submitted  by  Florida  seeks  a  rule 
exempting  from  Federal  preemption 
sections  503.4(c),  503.4(e)  504.2(a), 
901.1(e),  903.2(a),  903.8(c),  903.8(e). 
H903.2  and  H903.8  of  the  1982  Florida 
Model  Energy  Efficiency  Code  for 
Building  Construction  (1982  Florida 
Code)  as  they  pertain  to  water  heaters, 
room  air  conditioners,  central  air 
conditioners  and  furnaces.  The  petition 
also  seeks  a  rule  exempting  from 
Federal  preemption  sections  503.4(c), 
503.4(e),  504.2(8]  QOSJUa).  903.8(c) 
903.8(e)  and  1002.1(b)  of  the  1964  Florida 


Modal  Energy  Bffldency  Code  for 
Buildini  Constmction  (1964  Florida 
Code)  aa  tticy  pertain  to  water  heaters, 
room  air  conditioners,  central  air 
■  conditioners  and  furnaces.  The  1984 
Flwida  Code  was  adopted  on  December 
21, 1963,  to  become  effective  on  Jane  1, 
1984.**  The  Florida  Codes  are  based  on 
the  ASHRAE  Standards  90-75  and  90A- 
1960. 

The  1982  Florida  Code  has  two 
sections  that  address  minimum  energy 
efficiency  standards.  Section  5  is  a 
prescriptive  section  that  sets  standards 
for  water  heaters,  room  and  central  air 
conditioners,  and  furnaces.  Section  9  is 
a  residential  point  system  method,  the 
Energy  Performance  Index  (EPI),  which 
requires  that  the  energy  consumption  of 
the  entire  structtire  not  exceed  a 
specified  level.  This  is  determined  by 
totaling  the  point  scores  assigned  to 
certain  design  features  of  the  structure 
to  insure  that  they  do  not  exceed  a 
certain  specified  value. 

The  1984  Florida  Code  has  three 
sections  that  address  minimum  energy 
efficiency  standards.  Section  5  is  a 
prescriptive  section  and  is  similar  to 
Section  5  of  the  1962  Florida  Code  and 
Section  9  is  similar  to  Section  9  of  the 
1982  Florida  Code.  The  1984  Florida 
Code  has  a  new  section  (Section  10)  that 
is  a  residential  prescriptive  compliance 
method  which  also  specifies  minimum 
energy  efiiciency  standards.  Section  10 
of  the  1984  Florida  Code  is  for  new 
construction  of  single  family  detached 
housing  and  for  renovation  of  existing 
single  family  and  multi-family  housing. 
Section  10  specifies  minimum  energy 
efficiency  levels  for  room  and  central  air 
conditioners. 

1.  State  Standard  Levels 

Water  Heaters.  Section  504.2(a)  of  the 
1982  Florida  Code  provides  that  electric 
storage  water  heaters  shall  have  a 
standby  loss  not  exceeding  4.0  watts  per 
square  foot  of  tank  surface  area.  This 
Section  also  provides  that  gas-  and  oil- 
fired  storage  water  heaters  shall  have  a 
recovery  efficiency  not  less  than  75 
percent  and  a  standby  loss  not 
exceeding  the  quantity  of  2.8-t-67/V. 
expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  equals 


the  rated  voimne  of  the  water  heater  in 

gallons.'* 

Section  903.2(a)  for  sinf^e  family 
housing  and  Section  H903.2  for  multi- 
family  noosing  of  &e  1962  Florida  Code 
specify  minimum  energy  efBdency 
standards  for  electric  gas-fired  and  oil- 
fired  storage  water  heaters.  These 
requirements  are  the  same  as  those 
specified  in  504.2(a)  of  the  1982  Florida 
Code. 

Sections  504^a)  and  903.2(a)  of  the 
1984  Florida  Code  provide  that  electric 
storage  water  heaters  shall  have  a 
standby  loss  not  exceeding  4.0  watts  per 
square  foot  of  tank  surface  area. 
Sections  504.2(a)  and  903.2(a)  of  the 
Florida  Code  also  provide  that  gaa-  and 
oil-fired  storage  water  heaters  shall 
have  a  recovery  efficiency  not  less  than 
75  percent  and  a  staiuiby  loss  not 
exceeding  the  quar''*y  of  2.3  -♦-  67/V, 
expressed  in  percent  ^er  hour  of  the 
stored  thermal  energy,  where  V  equals 
the  rated  volume  of  the  water  heater  in 
gallons." 

Room  Air  CondJtJoners  and  Central 
Air  Conditioners,  Section  503.4(e)  of  the 
1982  Florida  Code  provides  that  room 
air  conditioners  and  central  air 
conditioners  with  cooling  capacities  of 
65,000  Btu  per  hour  or  less  shall  have  an 
energy  efficiency  ratio  not  less  than  8.0 
Btu  per  watt-hour." 

Sections  901.1(e),  903.8(e),  and  H903.8 
of  the  1982  Florida  Code  provide  that 
room  air  conditioners  and  central  air 
conditioners  shall  have  an  energy 
efficiency  ratio  not  less  than  8.0  Btu  per 
watt-hour.  »•* 

Sections  503.4(e)  and  903.B(e)  of  the 
1984  Florida  Code  provide  that  room  air 
conditioners  shall  have  an  energy 
efficiency  ratio  not  less  than  7.5  Btu  per 
watt-hour.  Sections  503.4(e)  and  903.8(e) 
of  the  1984  Florida  Code  also  provide 
that  central  air  conditioners  shall  have  a 
seasonal  energy  efficiency  ratio  or  an 
energy  efficiency  ratio  not  less  than  7.8 
Btu  per  watt-hour. '•■ 


''Since  the  1904  Florida  Code  was  not  adopted 
until  Decvmber  21. 1S83,  more  than  60  dayi  after 
pnblication  of  the  Dapartment'i  final  rule  aetting 
forth  the  Fadaral  atandard.  tboaa  1964  aUndarda 
cannot  be  exempted  &x>m  preemption  during  the 
period  t>eginnlng  with  the  effective  date  of  the 
Department'!  atandarda  (February  27. 1904)  and 
ending  SO  dajra  after  the  publication  of  a  final  rule 
gnntii^  Iha  Stata'a  petition  for  the  1904  Florida 
Coda.  (Sm  10  CFIi  43a9«{b)  and  diacoaaion  at  47  FR 
57214.  (DMcnbw  2Z  ISSZ). 


■*The  water  heater  atandarda  in  the  1981  Flonda 
Coda  reference  the  ANSI  Standard  C72.1-72  teat 
method  and  the  ANSI  Standard  Z21.10J-74  teat 
method.  DOE  hat  reviewed  theae  teat  methoda  and 
Tindi  that  they  differ  {ram  the  DOB  water  heater  tMt 
procedure.  The  Department  ia  treatiog  theae  teat 
methoda  aa  an  iatagral  part  of  Florida'*  water 
heater  standard!  for  which  exemption  from 
preemption  ia  being  aought. 

"  The  water  beater  atandards  in  the  1904  Florida 
Code  reference  the  DOG  water  heeter  teat 
procedure. 

■*  The  room  air  conditioner  atandardi  In  both  the 
1902  and  6te  1904  Florida  Code!  reference  the  DOE 
test  procedure  for  room  air  conditioners.  The  central 
air  condiUoner  atandards  in  both  the  1902  and  the 
1904  Florida  Codes  reference  the  DOE  central  air 
conditioner  procedures. 

—  Id 

«»ld 
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The  1982  and  19»4  Florida  Codes 
divide  the  State  into  nine  zones  or 
climatic  regions.  Section  1002  1(b)  of  the 
1984  Florida  Code  provides  that  room 
air  conditioners  shall  have  an  energy 
efficiency  ratio  not  less  than  7.5  Btu  per 
watt-hour  Section  1002.1(b)  of  the  1984 
Florida  Code  also  provides  that  central 
air  conditioners  shall  have  a  seasonal 
energy  efficiency  ratio  or  an  energy 
efficiency  ratio  nut  less  than  "  8  Btu  per 
watt-hour  for  Z'lnes  1  through  6  and  not 
less  than  8  5  Btu  per  vvatt  hour  for  zones 
7  through  9."^ 

f-'urriac'^'!;  Section  503.4(c)  of  the  1982 
Florida  Code  provides  that  gas-  and  oii- 
fIr^'d  furnaces  shall  have  a  combustion 
efficiency  not  less  than  75  percent." 

SecMons  9t)3.8(r)  and  H9()3.8  of  the 
1982  Florida  Code  provide  that  gas-  and 
oil  fired  furnaces  shall  have  a 
combustion  efficiency  not  less  than  74 
percent  "* 

Sections  503  4(cl  and  9G3.8(c)  of  the 
1984  Florida  Code  provide  that  gas-  and 
oil-fired  furnaces  shall  have  a 
combustion  efficiency  not  less  than  74 
percent  or  not  less  than  69  percent  for 
gravity  central  furnaces." 

2.  Significant  State  Interest 

The  petition  states  that  the  1977 
Florida  Legislature  passed  two  laws 
requiring  local  governments  to  adopt 
energy  effn  K'nt  building  standards  in 
response  to  F1K:A.  In  effect,  this 
precipitated  the  local  adoption  of  an 
energy  code  for  residential  buildings  for 
which  building  permits  were  issued  after 
December  31.  1H~8.  The  two  laws 
enacted  by  the  Florida  Legislature  were 
the  "Florida  Thermal  Efficiency  Code" 
(Ch.  553  «».  F  S.)  and  the  "Florida 
Lighting  Efficiency  Code"  (Ch.  553.908. 
F  S  !,  which  were  combined  in  1980  as 
'he  Florida  Model  Energy  Efficiency 
(A)de  fur  Building  Construction. 

The  petition  states  that  petroleum 
and  natural  gas  accounted  for  50  percent 
of  the  fuel  used  to  generate  electricity 
for  Florida  in  1982.  Due  to  a  State 
population  increase  of  43.6  percent 
during  the  1970-1980  decade.  Florida 
expects  a  continually  increasing 
demand  for  oil  for  generating  electricity. 
To  meet  the  growing  demand  for 
electricity,  planned  new  generating 
capacity  over  the  1980-1990  decade  is 
expected  to  be  about  12.660 


"  The  fumace  ttandHrtis  in  the  1962  Klunda  Code 
include  a  test  method  DOE  haa  reviewed  this  lesl 
meit.cxj  and  finds  thai  i(  diffen  from  the  DOE 
fum.«^B  lesi  prixiediire  The  Department  is  trealin^i 
this  lest  me  .hod  a*  an  integral  part  of  Flonda  s 
fumdi  e  sundards  for  which  exemptioo  from 
prf.-,Tipli,in  IS  being  sought. 

'■'  la. 

*  The  fumace  standards  in  the  1964  Plohda  Code 
nsference  DOE  fumace  (est  procedura. 


megawatts — a  60  percent  increase  over 
existing  generating  capacity.  Florida 
a^so  IS  planning  three  new  high  voltage 
trrinsmission  lines  from  Georgia  to  meet 
f.jfure  electricity  demands    The  petition 
states  that  the  rising  costs  of  petroleum 
and  cori!,;rui.tion  of  new  power  plants 
have  made  it  imperat.ve  that  the  State 
implen'.ent  energy  conservation 
measures  In  Flf)rida.  almost  25  percent 
of  all  energy  is  for  residential  use.  Of 
that  amount,  about  60  percent  is  used  for 
air  conditioning,  space  heating  and 
water  heating.  Therefore,  the  petition 
states,  minimum  energy  efficiency 
standards  for  water  heaters,  room  and 
central  air  conditioners,  and  furnaces 
are  an  effective  means  for  resolving  the 
unique  energy  situation  in  Florida. 

3.  Additional  Information 

Originally,  the  Florida  State  law 
referenced  minimum  standards  for 
construction  to  meet  or  evceed  national 
standards  such  as  those  of  ASHRAE 
(e.g.,  ASHRAE  Standard  90-75) 
However,  nationally  recognized  energy 
codes  or  standards  such  as  ASfiR.\E 
were  designed  primarily  for  climates 
where  heating  is  more  important  than 
cooling.  Consequently,  the  Florida 
Model  Energy  Efficiency  Code  for 
Building  Construction  was  developed  to 
be  climate-specific  for  Florida. 

The  Building  Code  is  reviewed  at  least 
biennially.  As  part  of  this  review,  the 
most  cost-effective,  energy-saving 
equipment  and  techniques  available  for 
buildings  construction  are  identified. 
Then  a  determination  is  made  whether 
to  update  the  Code  to  incorporate  such 
equipment  and  techniques.  Under  the 
continuing  review  process,  Florida  has 
revised  its  1982  Code  and  published  its 
1984  Code.  The  petition  includes  a 
report  recommending  cost-effective 
minimum  energy  efficiency  standards 
for  room  and  central  air  conditioners." 
These  recommendations  were 
incorporated  into  Florida's  Code. 

4.  Proposed  Determination 

DOE  has  reviewed  Florida's  petition 
in  accordance  with  the  requirements  of 
Section  327(b)(3)  of  the  Act  and  S  430.47 
of  the  regulation.  Based  on  its  analysis, 
DOE  has  determined  that  Florida  has 
provided  prima  facie  evidence  showing 
that  sections  503.4(c),  503.4(e).  504.2(a), 
901.1(e),  903.2(a),  903.8(c).  903.8(e). 
H903.2  and  H903.8  of  the  1982  Florida 
Model  Energy  Efficiency  Code  for 
Building  Construction  are  more  stnngenl 
than  DOE's  rule  for  water  heaters,  room 
air  conditioners,  central  air  conditioners 


and  furnaces:  and  are  justified  by  a 
significant  Slate  interest.  DOE  has 
determined  that  there  does  not  appear 
ti)  be  an  undue  burden  on  interestate 
commerce  Accordingly.  DOE  proposes 
to  issue  a  rule  amending  §  430.33 
exempting  sections  503  4(c).  503.4(e), 
504.2(al.  901  l(el,  903.2(a).  903  8((.). 
903.8(e),  H903  2  and  H903  8  of  the  1982 
Flonda  Model  Fnergy  F.fficiency  Code 
for  Building  Construction  from  the 
preemptive  prtmsions  of  Section  327(a) 
(2)  of  the  Act 

DOK  was  further  determined  that 
Florida  has  provided  prima  far;ie 
evidence  showing  the  sections  503.4  (c) 
and(e),  5()4  2(di,  903  2(a),  903  8  (c)  and 
(e)  and  lOOi;  1(1)1  of  the  1984  Florida 
Model  Energy  Kfficiency  Code  for 
Building  Construction  are  more  stringent 
than  DOE's  rule  for  water  heaters,  room 
air  conditioners,  central  air  conditioners 
and  furnaces;  are  justified  by  a 
significant  State  interest:  and  do  not 
appear  to  impose  an  undue  burden  on 
interstate  commerce.  Accordingly,  DOE 
proposes  to  issue  a  rule  amending 
§  4,30.33  exempting  sections  .503  4  (c)  and 
(e),  504.2(a),  903.2(a).  903  8  (c)  and  (e) 
and  1002  Kb)  of  the  1<^84  Florida  Model 
Energy  F.fficiency  Code  for  Building 
Construction  from  the  preemptive 
provisions  of  section  327(a)(2)  of  the 
Act.  Since  the  1984  Florida  Code  will  not 
become  effective  until  DOE  issues  a 
final  determination  on  Florida's  petition, 
the  standard  levels  specified  in  the  1982 
Code  remain  in  full  force  and  effect. 

PENNSYLVA.NIA  (PA009).  The 
petition  submitted  by  Pennsylvania 
seeks  a  rule  exempting  from  Federal 
preemption  16  Pa.  Code  section  30.32(4), 
16  Pa.  Code  section  30.32(6),  34  Pa.  Code 
section  38.3  and  16  Pa.  Code  section 
30.33  as  they  pertain  to  water  heaters, 
room  air  conditioners,  central  air 
conditioners  and  furnaces. 

16  Pa.  Code  sections  30.32  (4)  and  (6) 
establish  minimum  efficiency  levels  for 
water  heaters  and  furnaces  installed  in 
new  residential  buildings. 

34  Pa.  Code  section  38.3  adopts 
ASHRAE  Standard  90A-1980  energy 
efficiency  requirements  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners,  and  furnaces  that  are  to 
be  installed  in  new  commercial  and 
industrial  buildings." 

Pennsylvania's  petition  also  seeks  a 
rule  exempting  from  Federal  preemption 
16  Pa.  Code  section  30.33,  a  performance 
design  alternative  which  does  not 
specifically  prescribe  minimum 


"Florida  Public  Service  Commission.  State  of 
Flonda  Invtator  Ownad  Utilitie$  recommendation 
for  a  Coat  Effective  Level  of  Hesidential  Buildinft 
Construction  for  Energy  Contervation.  April  ises 


■"Although  EPCA.  as  amended,  is  intended  lo 
deal  only  with  residential  equipment,  commercial 
and  industrial  Stale  building  codes,  which  include 
residential  size  equipment  in  their  coverage  would 
be  superseded. 
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efTtciency  levels  for  bulding  equipment. 
Such  type  of  State  regulation  is  not 
superseded  by  the  "no  standard" 
standard  determination.  As  siich,  no 
need  exists  for  a  determination 
regarding  exemption  from  Federal 
preemption. 

1.  State  Standard  Levels 

Water  Heaters.  16  Pa.  Code  section 
30.32(4)  provides  that  gas-  and  oil-fired 
w.iter  heaters  with  input  ratings  under 
75,t)O0  Btu  per  hour  shall  have  a 
recovery  efficiency  not  less  than  75 
percent.  Additionally,  16  Pa.  Code 
section  30.32(4)  provides  that  water 
heaters  shall  either  have  a  tank  with  a 
thermal  resistance  of  at  least  R  =  5;  or 
have  a  standby  loss  not  exceeding  4 
watts  per  square  foot  of  tank  surface 
area  in  the  case  of  electric  storage  water 
heaters  or  not  exceeding  the  quantity  of 
2.3  -f^  67/V,  expressed  in  percent  per 
hour  of  the  stored  thermal  energy,  where 
V  equals  the  rated  volume  in  gallons,  in 
the  case  of  gas-  and  oil-fired  storage 
water  heaters. '' 

34  Pa.  Code  section  38.3  provides  that 
electric  storage  wafer  heaters  shall  have 
a  standby  loss  not  exceeding  4  watts  per 
square  foot  of  tank  surface  area,  or  43 
watts,  whichever  is  greater  and  gas-  and 
oil  fired  storage  water  heaters  with 
input  ratings  less  than  75,000  Btu  per 
hour  shall  have  a  recovery  efficiency  not 
less  than  75  percent  and  a  standby  loss 
not  exceeding  the  quantity  of  2.3  -t-  67/ 
V,  expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  equals 
the  rated  volume  in  gallons. 
Additionally,  34  Pa.  Code  section  38J3 
provides  that  oil-fired  water  heaters 
with  input  ratings  greater  than  75,000 
Btu  per  hour,  but  less  than  4.000  Btu  per 
hour  per  gallon  of  rated  volume,  shall 
hav  e  a  combustion  efficiency  not  less 
than  80  percent  and  a  standby  loss  not 
exceeding  the  quantity  of  2.8  -I-  67/V, 
expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  equals 
the  rated  volume  in  gallons.  Oil-fired 
water  heaters  with  input  ratings  greater 
than  75. (XX)  Btu  per  hour  and  greater 
than  4,0(X)  Btu  per  hour  per  gallon  of 
rated  volume  shall  have  a  combustion 
efficiency  not  less  than  80  percent.*"* 

Room  Air  Conditioners  and  Central 
Air  Conditioners.  34  Pa.  Code  section 
38.3  provides  that  room  air  conditioners 
and  central  air  conditioners  are  to  have 
an  energy  efficiency  ratio  not  less  than 
6.8  Btu  per  watt  hour." 


"  Pennsylvanid  s  water  healer  standards 
reference  the  DOE  water  heater  test  procedure. 

'"Id 

"Penns\  Ivanid  s  room  air  comlitioner  standard 
references  the  ANSI  Standard  Z234.1-73  taat 
method  which  [)OE  adopted  as  its  test  procedure 
for  room  air  corxlitioners.  Pennsylvania's  central  air 


Furnaces.  16  Pa.  Code  section  30.32(6) 
provides  that  gas-  and  oil-fired  furnaces 
shall  have  a  steady  state  efficiency  not 
less  than  74  percent.  34  Pa.  Code  section 
38.3  provides  that  gas-  and  oil-fired 
fumances  shall  have  a  steady  state 
combustion  efficiency  not  less  than  69 
percent." 

2.  Significant  State  Interest 

Peimsylvania's  petition  states  that  the 
General  Assembly  of  the 
Commonwealth  has  determined  that  it  is 
in  the  interest  of  its  citizens  that 
minimum  energy  conservation  standards 
exist  for  newly  constructed  and 
substantially  rehabilitated  buildings  and 
that  energy  shortages  in  the  domestic 
supply  present  far-reaching  problems 
that  promise  to  persist.  These  energy 
shortages  affect  the  continued  efficient 
operation  of  the  Commonwealth's 
economy  and  social  structure.  The 
Pennsylvania  legislature's  response  to 
these  energy  shortages  was  to  institute 
an  energy  conservation  policy  through 
regulation  of  building  design  end 
construction  standards. 

The  petition  states  that  if  no 
standards  were  in  existence,  home 
buyers  may  purchase  homes  containing 
inefficient  equipment,  resulting  in  higher 
energy  costs  to  the  consumer.  Because 
Permsylvania  is  located  in  a  relatively 
cold  climate,  significant  savings  of 
energy  will  result  from  requirements 
that  furnaces  and  water  heaters  meet 
certain  minimum  standards.  The 
Commonwealth  estimates  that  the 
preemption  of  its  standard  by  the 
Department  of  Energy's  "no-standard" 
rule  with  respect  to  furnaces  and  water 
heaters  will  result  in  the  use  of  at  least 
an  additional  1.2  million  gallons  of  fuel 
oil  a  year  in  the  Commonwealth. 
Because  of  the  Commonwealth's  heavy 
use  of  fossil  fuel  and  electricity 
generated  by  fossil  fuels,  a  need  exists 
both  to  conserve  such  energy  and  to 
protect  the  environment.  Pennsylvania 
asserts  that  its  standards  are  directed 
toward  such  an  objective.  In  1983,  the 
Pennsylvania  Public  Utility  Commission 
(PUC)  initiated  a  rulemaking  that 
requires  new  and  rehabilitated 
residential  buildings  to  comply  with  the 
standards  outlined  in  the  State's 
regulations.  The  PUC  stated  that  it 
desired  to  "improve  the  efficiency  of 
energy  consumption  in  Pennsylvania  in 
order  to  reduce  the  utilities'  future  costs 
of  supplying  energy,"  and  ultimately,  to 
"reduce  the  potential  burden  of 


conditioner  standard  references  the  DOE  centra!  an 
conditioner  test  procedme. 

••  Peimsylvania's  fumance  standards  reference 
the  DOE  furnace  lest  procedure. 


increasing  energy  costs  on  all 
consumers." 

3.  Additional  information 

The  petition  states  that  enei:gy 
efficient  homes  are  potentially  more 
marketable  than  those  not  buUt  in 
accordance  with  conservation 
standards.  Pennsylvania  mortgage 
lenders  have  indicated  that  they  view 
prospective  home  buyers  as  better  risks 
when  those  buyers  are  looking  to 
purchase  homes  built  in  accordance 
with  Pennsylvania's  energy 
conservation  standards.  Specifically, 
lenders  will  allow  a  buyer  to  assume  a 
larger  monthly  mortgage  payment  in 
proportion  to  the  buyer's  income  if  the 
home  is  energy  efficient. 

The  petition  also  states  that 
Pennsylvania's  economy  stands  to  gain 
from  its  energy  conservation  standards. 
A  recent  study  of  apphance  efficiency 
measures  instituted  in  existing 
commercial  buildings  determined  that 
Pennsylvania  would  spend  nearly  $76 
million  less  per  year  on  imported  energy 
resources  were  those  measures 
implemented.  That  study  estimated 
savings  based  on  measures  completed  in 
only  one-half  of  existing  commercial 
buildings  and  it  is  reasonable  to  assimie 
that  comparable  savings  would  result 
should  conservation  standards  continue 
to  apply  to  new  conunercial  buildings  aa 
well. 

Finally,  the  petitioner  suggests  that 
the  Commonwealth's  energy 
conservation  standards  do  not  impose 
an  undue  burden  on  interstate 
commerce.  At  public  hearings  held  prior 
to  adoption  of  the  current  standards, 
manufacturers  did  not  oppose 
implementation  on  the  grounds  that  they 
would  be  unable  to  market  their 
products  in  Pennsylvania.  Further, 
manufacturers  have  met  the  minimum 
standards  set  forth  in  Pennsylvania's 
regulations. 

4.  Proposed  Determination 

DOE  has  reviewed  Pennsylvania's 
petition  in  accordance  with  the 
requirements  of  section  327(b)(3)  of  the 
Act  and  \  430.47  of  the  regulation.  Based 
on  this  analysis,  DOE  has  determined 
that  Pennsylvania  has  provided  prima 
facie  evidence  showing  that  16  Pa.  Code 
section  30.32(4),  16  Pa.  Code  section 
30.32(6)  and  34  Pa.  Code  section  38.3  are 
more  stringent  than  DOE's  rule  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces;  are 
justified  by  a  significant  State  interest; 
and  do  not  appear  to  impose  an  undue 
burden  on  interstate  commerce. 
Accordingly,  DOE  proposes  to  issue  a 
rule  amending  §  430.33  exempting  16  Pa. 


32952 
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Code  section  30.32(4).  16  Pa.  Code 
section  30.32(6)  and  34  Pa  Code  section 
38.3  from  the  preemptive  provisions  of 
section  327(a)(2)  of  the  Act. 

WISCONSIN  (WIOIO).  The  petiti.m 
submitted  by  Wisconsin  seeks  a  rule 
pxemptir\g  from  Federal  preemption 
Wisconsin  Statute  101  655  (19fll)  and 
Wisconsin  Administrative  Code   Ind 
22  12.  Ind  22.13.  Ind  63  20  and  PSC  13604 
as  they  pertain  to  room  air  conditioners 
centra!  air  conditioners  and  fumaces. 
The  petition  also  seeks  a  mle  expmp';n,; 
fr(jm  Federal  preemption  Wisconsin 
.Administrative  Code  ILi^R  aj.20  as  it 
pertains  to  room  air  conditioners, 
central  air  conditioners  and  furnaces. 
V\isconsin  .Administrative  Code  HJIR 
6J.2f)  was  adopted  in  December  IWU  to 
become  etfr'c;:\.e  on  fanuary  1.  1984  and 
to  supersede  VVisconsin  Administrative 
Code  Ind  63.20  "  Wisconsin  Statute 
im  6vS5  requires  intermittent  ignition 
devices  on  all  new  gas  appliances'** 
Wisconsin  .Administrative  Code  Ind 
22  12  prescribes  minimum  energy 
efficiency  requirements  for  room  air 
cimditioners.  central  air  conditioners. 
and  i^as-  and  nil-fired  furnaces  to  be 
instrtlled  in  one-  and  two-family 
dwellin^^s  Administrative  Code  Ind 
63  20  and  Admmistrative  Code  ILilR 
6,1  20  prescribe  minimum  energy 
efficienry  requirements  fur  these  same 
types  uf  equipment  when  installed  in 
public  buildir.as,  places  of  employment. 
and  bu:Idin>js  t  nnsisting  of  three  or  more 
family  units  "  Administrative  Code  Ind. 
HJ  20  adopts  the  January  1,  1*« 
minimum  enenjv  efficiency  requirements 
.'f  ASHRAE  Standard  90-75. 
.Administrative  Code  ILilR  63.20  adopts 
the  January  1.  19B4  minimum  enenrv 
efficient  y  requirements  of  .ASHR.AE 
Standard  90A-198<)  .Administrative 
C;ode  Ind.  22.1)  establishes  energy 
efficiency  req\jirements  fur  gas-  and  oil- 


"  Since  Wi»consin  Admini»fr«tiv«  Code  ULUR 
•VI  20  wm  not  iiiopied  until  December  1963.  more 
ihan  80  .iays  dfrer  puniiLation  of  me  Deparrmenti 
Kinal  rule  jelling  fonh  the  Federal  «t.inddrd.  it  doe« 
not  ijet  'he  -wnefii  .if  ?xempinin  fnim  preeir.ptinn 
dunnjii  "he  penixl  tieijirvninjj  wun  the  effective  dale 
of  the  l>p<ir».Tieni  t  iidndards    F-bruai^  Z"    im*41 
and  end.nu  Kl  idy^  ^fler  the  puluic  anon  of  a  fina) 
rule  ijruniinn  the  Slate  petition  fr)r  .^dminislrauve 
Code  IlilK  ti3  20  iSee  lu  C:™  4.«).M(bi  and 
di»<  ussion  found  at  4"  l-'R  5"'n4,  Uet.*mr>er  .1^.  :  jhj  ' 

•**  By  notice  published  in  'he  Fetlani  R«](w(ar    .n 
MaiT-.h  2"   1964  1*9  FV  11-tMi    [K)F  etemptp.l 
Aiiconiin  Slatule  101  rtSS  ii  it  per'ami  'ii  «  ■.  hen 
ran))e»  and  oven»  and  clo'het  dryen  fr-im 
preemption  from  the  Federal     nv  jlanOard' 
(landard  for  'ho»e  pnxiucts   Therf  fore  today  1 
proposal  addre»se»  Wisconsin  Statute  101.8S5  only 
-IS  It  appliei  to  furnace* 

"  In  a  telephone  call  to  the  petitioner  for  the 
purpose*  of  i,iaririca'ion  of  the  coverage  of  the  Stale 
•Tj|e»  and  regulations  in  quentioa  il  wai  determined 
that  Adminiatrativp  C.xie  Ind  93.20  and 
Adminntralive  Code  lUlR  M  20  apply  to  building* 
consisting  of  three  >r  more  fimily  units  at  »well  a«  to 
public  buildings  and  place*  of  employment. 


fired  furnaces  installed  in  one-  and  two- 
fam.Iy  dwellings  Administrative  Code 
PSC  136.04  prohibits  certain  utilities 
frum  rendering  natural  gas  service  to 
existing  residential  structures  converting 
to  gas  space  heating  service  unless 
certain  energy  conservation 
requirements  are  met  One  such 
requirement  is  that  new  central  heating 
units  shall  compjy  with  Administrative 
Code  Ind  22.13.  Administrative  Code 
PSC  136. 04  pertains  only  to  the  following 
nvesior-owned  utilities'  Lake  Superior 
District  Power  Company:  Madison  Gas 
and  Electric  Company;  Northern  States 
Power  Company:  Superior  Water.  Light 
and  Power  Company;  Wisconsin  Fuel 
and  Light  Company:  Wisconsin  Gas 
Company;  Wisconsin  Service 
Corporation;  and  Wisconsin  Southern 
Gas  Company. 

1.  State  Standard  Levels 

Room  Air  Conditioners  and  Central 
Air  Conditioners.  For  air  conditioning 
equipment.  Administrative  Code  Ind 
22.12  prescribes  a  minimum  energy 
efficiency  ratio  of  6  1  F3tu  per  watt  hour 
for  units  installed  in  one-  and  two- 
family  dwellings."  Administrative  Code 
Ind  63.20  prescribes  a  minimum  energy 
efficiency  ratio  of  6.8  Btu  per  watt-hour 
for  units  installed  in  other  structures.*** 
Administrative  Code  ILHR  63.20  would 
supercede  Administrative  Code  Ind 
63.20  to  require  a  minimum  energy 
efficiency  ratio  of  7.8  Btu  pe'r  watt- 
hour." 

Furnaces.  Wisconsin  Statute  101.655 
(1981)  prohibits  the  sale,  distribution  or 
installation  of  any  new  gas  furnace  or 
heater  requinng  an  electrical  supply  for 
operation  that  is  not  equipped  with  a 
State-certified  intermittent  ignition 
device.  For  gas-  and  oil-fired  heating 
equipment,  a  minimum  combustion 
efficiency  of  75  percent  at  maximum 
rated  output  is  prescribed  by 
Administrative  Code  Ind  22.12." 


*•  Wi»con«in*  room  air  conditioner  itandard 
reference*  the  ANSI  standard  Z234.1-72  teat  method 
which  DOE  adopted  a*  it*  led  procedure  for  room 
air  conditioners  Wisconsin  •  central  air  conditioner 
standard  referem  es  the  ARl  Standard  210-75  lest 
method.  DOE  hat  reviewed  thi*  teal  method  and 
find*  that  it  differ*  from  tbe  DOE  central  air 
conditioner  teal  procedure.  The  Department  i* 
treating  lhe*«  leil  method*  at  an  integral  part  of 
Witconsin  s  room  air  conditioner  and  central  air 
a>ndilioner  standards  for  which  exemption  from 
preemption  it  t>eing  sought. 

"•Id 

"  Wisconsin  I  room  air  conditioner  standard 
referencet  the  ANSI  Standard  Z234.1-72  lest 
method  which  DOE  adopted  as  Us  test  procedure 
for  room  air  condilioner*  Wisconsin  s  central  air 
conditioner  standard  referencet  the  DOE  central  air 
conditioner  le*t  procedure* 

"Wisconsin's  furnace  standards  reference  Ihe 
ANSI  Standard  Zn  13-74  test  method,  the  ANSI 
Standard  Z21.47-71  lesl  method.  Ihe  ANSI  Standard 
Z91.1-72  lest  method,  and  the  MI  Standard  6.8  teal 


.■\ilministrative  Code  Ind  22.13  provides 
that  all  combustion  space-heating 
equipment  to  be  installed  in  one-  and 
two-family  dwellings  shall  be  provided 
with  an  intermittent  ignition  device.  In 
addition,  with  the  exception  of  sealed 
combustion  equipment  or  equipment 
located  in  enclosures  and  provided  with 
combustion  air,  all  such  equipment  shall 
be  provided  with  an  automatic  flue 
damper.  Administrative  Code  Ind  63.20 
provides  that  all  gas-  and  oil-fired 
heating  equipment  shall  have  a 
combustion  efficiency  not  less  than  75 
percent  at  maximum  rated  output^"* 
Administrative  Code  IIJIR  63  20  would 
supersede  Administrative  Code  Ind 
63.20  to  require  the  same  level  of 
efficiency  but  to  reference  a  different 
test  method.**  Administrative  Code  PSC 
136.04  implements  the  requirements  of 
Administrative  Code  Ind  22.13  in  cases 
where  new  gas-fired  combustion  space 
heating  equipment  is  to  be  installed  in 
existing  residential  structures  coverting 
to  gas  space  heating  service. 

2.  Significant  State  Interest 

Wisconsin  states  that  it  has  a  long 
history  of  supporting  activities  and 
technologies  aimed  at  conserving 
natural  resources  Since  the  State  is 
without  indigenous  fossil  fuels,  all 
natural  gas.  oil  and  coal  must  be 
imported.  The  State's  current  annual 
fuel  bill  is  estimated  to  be  $8  billion  with 
78  percent  of  this  expenditure  leaving 
the  State.  Wisconsin  cites  these 
circumstances  as  causing  its  citizenry  to 
be  especially  conscious  of  ways  to 
conserve  fuel,  to  reduce  energy  waste, 
and  to  provide  protection  from  shortages 
which  are  beyond  the  States  control. 
The  Slate  asserts  that  its  energy 
conservation  regulations  serve  these 
interests  of  its  citizenry  Energy  and  cost 
savings  estimates  were  presented  for 
three  or  the  six  regulations  that  are  the 
subject  of  Wisconsin's  petition  In  the 
case  of  Wisconsin  Statute  101  655  (1981) 
(gas  furnaces),  the  State  estimates  the 
upper  bound  of  total  annual  energy 
savings  to  be  0.215  Quads  per  year.**"  For 
Administrative  Code  Ind  22.13 
(furnat  es).  the  upper  bound  of  total 
annual  energy  savings  is  estimated  to  be 


method  DOE  ha*  reviewed  these  lesl  methods  and    . 
finds  that  Ihey  differ  from  the  UOE  furnace  lesl 
procedure.  The  Department  is  treating  these  lesl 
methods  as  an  integral  pan  of  Wisconsin's  furnace 
standards  for  which  exemption  from  preemption  is 
t>eing  sought 

"•Id. 

"Wisconsin's  furnace  standards  reference  the 
[X)E  furnace  test  procedure. 

"This  eslimale  is  l>a*ed  on  33.000  gat  space 
heating  equipment  unit  sale*  per  year  and  an  annual 
energy  savings  of  8.5  million  Btu  per  year  per  unit 
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0.054  Quad  per  year."  For 
Administrative  Code  PSC  136.04  (gas 
furnaces),  the  upper  bound  of  of  total 
annual  energy  savings  is  estimated  to  be 
0.1 1  Quad  per  per.''  In  the  cases  of 
Administrative  Codes  Ind  22.12,  Ind 
63.20,  and  ILHR  63.20,  the  State  did  not 
venture  estimates  of  the  energy  savings 
attributable  to  these  regulations. 
Wisconsin  acknowledges  that  normal 
market  mechanisms  might  have 
achieved  some  portion  of  the  energy 
savings  which  the  State  attributes  to  its 
ener-sy  conservation  regulations  if  the 
reviuiations  had  not  been  adopted,  but 
finds  that  there  is  no  reliable  method 
upon  whu.h  to  base  an  estimdte. 
Wisconsin  notes  that  market  failures 
exist  which  limit  the  market's  ability  to 
respond  to  pn(;e  signals  alone. 

3.  Additional  Information 

Wi.sconsin  coniments  that  its  Statute 
101.655  (1981)  banning  pilot  lights  and 
Administrative  Code  PSC  136.04 
requiring  intermittent  ignition  devices, 
and  in  many  cases  flue  dampers,  on  gas 
space  heating  equipment  installed  in 
existing  residential  buildings  that  were 
converted  to  natural  gas  service  have 
been  in  effect  since  1978  and,  in  that 
time,  no  manufacturer  has  appealed  to 
the  State  to  reverse  its  ruling  on  the 
basis  of  loss  of  sales  or  inability  to  ship 
products  across  State  lines.  Further, 
public  hearings  held  in  the  State  in 
September  1980  to  review  alleged 
problems  with  the  requirements  of 
Administrative  Code  Ind  22.13  led  the 
Wisconsin  the  Wisconsin  Department  of 
Industry.  Labor  and  Human  Relations  to 
conclude  that  the  alleged  problems  were 
unfounded,  the  requirement  saves 
energy,  sufficient  quantities  of 
complying  furnaces  were  available  to 
meet  consumer  needs,  and 
manufacturers  supported  the  regulation. 

4.  Proposed  Determination 

DOE  has  reviewed  Wisconsin's 
petition  in  accordance  with  the 
requirements  of  section  327(b)(3)  of  the 
Act  and  §  430.47  of  the  regulation.  Based 
on  its  analysis,  DOE  has  determined 
that  Wisconsin  has  provided  prima  facie 
evidence  showing  that  Wisconsin 
Statute  101.655  (1981)  and  Wisconsin 
Administration  Code:  Ind  22.12,  Ind 
22.13,  Ind  63.20  and  PSC  136.04  are  more 
stringent  than  DOE's  rule  for  room  air 
conditioners,  central  air  conditioners. 


"  This  esliiiiHte  is  based  on  4  425  combustion 
spiKiP  hcHiinK  equipment  unit  sales  per  year  and  an 
annual  energy  savings  of  12.2  million  Btu  per  year 
per  unit. 

"This  estimate  is  based  on  9.000 existing 
residenliul  hnmes  converting  to  gaa  space  heating 
equipment  per  ypar  and  an  annual  energy  savings  of 
12.2  million  Btu  per  year  per  unit. 


and  furnaces;  are  justified  by  a 
significant  State  interest  and  do  not 
appear  to  impose  an  undue  burden  on 
interstate  commerce.  Accordingly,  DOE 
proposes  to  issue  a  rule  amending 
Section  430.33  exempting  Wisconsin 
Statute  101.655  (1981)  and  Wisconsin 
Administrative  Code:  Ind  22.12,  Ind 
22.13,  Ind  63.20  and  PSC  136.04  from  the 
preemptive  provisions  of  section 
327(a)(2)  of  the  Act. 

DOE  has  further  determined  that 
Wisconsin  has  provided  prima  facie 
evidence  showing  that  Wisconsin 
Administrative  Code  ILHR  63.20  is  more 
stringent  than  DOE's  rule  for  room  air 
conditioners,  central  air  conditioners 
and  furnaces:  is  justified  by  a  significant 
State  interest:  and  does  not  appear  to 
impose  an  undue  burden  on  interstate 
commerce.  Accordingly,  DOE  proposes 
to  issue  a  rule  amending  3  430.33 
exempting  Wisconsin  Administrative 
Code  ILHR  63.20  from  the  preemptive 
provisions  of  section  327(a)(2)  of  the 
Act.  Since  Wisconsin  Administrative 
Code  ILHR  63.20  will  not  become 
effective  until  30  days  after  the 
publication  of  a  final  determination  by 
DOE  granting  the  State's  petition  for 
Administrative  Code  ILHR  63.20, 
Wisconsin  Administrative  Code  Ind 
63.20  will  remain  in  full  force  and  effect 
until  such  time. 

SOUTH  CAROUNA  (SC012).  The 
petition  submitted  by  South  Carolina 
seeks  a  rule  exempting  from  Federal 
preemption  sections  6-10-10.  et.  seq.. 
Code  of  Laws  of  South  Carolina,  1976 
(1982,  Cum.  Supp.)  as  they  pertain  to 
water  heaters,  central  air  conditioners 
and  furnaces.  In  particular,  section  6- 
10-30  of  the  South  Carolina  law  adopts 
as  the  State  standard  the  current  edition 
of  Appendix  J  (Code  for  Energy 
Conservation  in  New  Building 
Construction)  to  the  Standard  Building 
Code  of  the  Southern  Building  Code 
Congress  International  Inc.  The  current 
edition  of  Appendix  J  is  the  1983  edition 
of  the  "Model  Energy  Code"  as 
published  by  the  Council  of  Am.erican 
Building  Officials.  The  1983  Model 
Energy  Code  is  based  on  ASHRAE 
Standard  90A-1980. 

The  1983  Model  Energy  Code  presents 
three  approaches  for  compliance:  a 
systems  approach  (Chapter  4):  a 
component  performance  approach 
(Chapter  5);  and  a  specified  acceptable 
practice  approach  (Chapter  6).  Minimum 
energy  efficiency  standards  are 
specified  in  the  component  performance 
and  the  specified  acceptable  practice 
approaches. 


1.  State  Standard  Levels 

Water  Heaters.  For  electric  storage 
water  heaters.  Sections  504.2.1.1  and 
604.1.1  of  the  adopted  code  specify  a 
maximum  standby  loss  of  4.0  watts  per 
square  foot  of  tank  surface  area.  For 
gas-  and  oil-fired  water  heaters  with 
input  ratings  of  75,000  Btu  per  hour  or 
less,  sections  504.2.1.2  and  804.1.1  of  the 
adopted  code  specify  a  maximum 
standby  loss  of  the  quantity  2.3  -I-  67/V, 
expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  equals 
the  rated  volume  in  gallons.  For  oil-fired 
water  heaters  with  input  ratings  of 
greater  than  75,000  Btu  per  hour, 
sections  504.2.1.2  and  604.1.1  specify  a 
minimum  combustion  efficiency  of  80 
percent;  and  if  the  input  rating  of  these 
oil-fired  water  heaters  exceeds  4,000  Btu 
per  hour  per  gallon  of  self-stored  water, 
the  standby  loss  shall  not  exceed  the 
quantity  2.8  f  67/V,  expressed  in 
percent  per  hour  of  the  stored  thermal 
energy,  where  V  equals  the  rated 
volume  in  gallons." 

Central  Air  Conditioners.  For  central 
air  conditioners,  sections  503.4.5  and 
603.2.1  of  the  adopted  code  specify  a 
minimum  energy  efficiency  ratio  of  6.8 
Btu  per  watt-hour." 

Furnaces.  Sections  503.4.3  and  603.2.2 
of  the  adopted  code  specify  a  minimum 
steady  state  efficiency  of  74  percent  of 
forced  air  fumances,  low  pressure  steam 
boilers,  and  hot  water  boilers  and  a 
minimum  steady  state  efficiency  of  69 
percent  for  gravity  central  furnaces.** 

2.  Significant  State  Interest 

In  its  petition,  South  Carolina  states 
that  it  is  without  indigenous  fossil  fuels 
and  must  import  all  its  coal,  oil,  and 
natural  gas,  that  the  above  mentioned 
appliances  represent  the  largest  energy 
users  in  most  buildings;  that  to 
retrogress  to  a  "no-standard"  standard 
would  be  to  waste  the  time,  effort  and 
money  expended  on  energy 
conservation  by  both  the  public  and 
private  sectors:  and  that  with  the  high 
cost  of  construction  of  electrical 
generating  units,  a  serious  setback  to 
load  management  policies  would  result. 

3.  Additional  Information 

South  Carolina  asserts  that  since 
enactment,  in  July  1979,  no 
manufacturer,  wholesaler,  or  retailer  has 
appealed  to  the  State  to  amend  its  law 
based  on  loss  of  sales  or  inability  to  ship 
products  across  State  lines. 


"  South  Carolina's  water  heater  standardi 
reference  the  DOE  water  heater  le»t  procedure. 

•*  South  Carolina's  central  air  conditioner 
standard  references  the  DOE  central  air  conditioner 
lest  procedure. 

"South  Carolina's  furnace  standards  reference 
the  DOE  fumanc  test  procedure 
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4  Proposed  Detennination 

DOE  has  reviewed  South  Carolina's 
petition  in  accordance  with  the 
reguirements  of  Section  327(b)l3J  of  the 
Act  and  J  430.47  of  the  reguldtion.  Bdsed 
on  Its  analysis.  DOE  has  determined 
that  South  Carolina  has  provided  prima 
fane  evidence  showing  that  sectiuns 
504.2.1  1.  504.2-1  2,  503.4.3.  503.4.5. 
603  2  1.  603.2.2.  and  604.1.1  of  the  iy*U 
Model  Eners>'  Code  adopted  by  section 
6-l()-10  et.  seq..  Code  of  Laws  of  South 
Carolina.  1976  (1982.  Cum.  Supp.)  are 
more  stringent  than  DOE's  r^jje  for  water 
heaters,  centraJ  air  conditioners  and 
furnaces;  are  justified  by  a  significant 
State  interest,  and  du  not  appear  to 
impose  an  undue  burden  on  interstate 
commerce  .Accurdingly,  DOE  proposes 
to  issue  a  rule  amending  §  430.33 
exempting  sections  504.2.1.1,  504.2.1.2. 
503  4.3.  503.4.5,  6<J3.2.1,  603.2.2.  and 
604.1  1  of  the  19A3  Model  f-jiergy  Code 
adopted  by  section  6-10-10  eL  seq.. 
Code  of  Laws  of  South  Carolina.  1976 
(1982.  Cum.  Supp.)  from  the  preemptive 
provisions  of  section  327(aJ(2)  of  the 
Act. 

NEW  MEXICO  |\M013).  The  petition 
submitted  by  .New  .Me.xico  seeks  a  nde 
exempting  from  Federal  preemption 
■section  5301  of  Chapter  53  of  the  1979 
I'nifurm  Building  Code  adopted  by  the 
State  of  .New  Mexico  on  April  8,  1980,  as 
it  pertains  to  water  heaters,  room  air 
conditioners,  central  air  conditioners 
nnd  furnaces  Section  5301(b)  of  the  1979 
Iniform  Building  Code  adopts  the 
^^■^l.l^Hments  of  the  December  1977 
Clode  for  Fjiergy  Conservation  in  New 
Building  Construction.  These 
requirements  specify,  among  other 
matters,  minimum  energy  efficiency 
levels  for  water  heaters,  room  and 
central  air  conditioners,  and  furnaces. 
These  levels  are  essentially  identical  to 
the  requirements  specified  in  ASHRAE 
Standard  90-:'5 

1  State  Standard  Levels 

Water  Heaters.  Section  504.2(a]  of  the 
adopted  Code  provides  that  electnc 
storage  water  heaters  shall  have  a 
standby  loss  not  exceeding  4  watts  per 
square  foot  of  tank  surface  area,  and 
that  gas-  and  oil-fired  storage  water 
heaters  shall  have  a  recovery  efficiency 
not  less  than  75  percent  and  a  standby 
loss  not  exceeding  the  quantity  of 
2.3-(-67/V.  expressed  in  precent  per  hour 
of  the  stored  thermal  energy,  where  V 
equals  the  rate  volume  in  gallons." 


R.ii'ii!  Air  Condi tKjnfin  diid  Ct^iitrol 
Air  Coiuiitioners.  Section  50.34(e)  of  the 
adopted  Cude  provides  that  room  air 
conditioners  and  (.cntral  air  C()ndilioiu;i> 
shall  have  an  energy  efficiency  ratio  not 
less  than  6.1  Btu  per  watt  hour." 

Furnaces.  Siection  503.4|c)  of  the 
adopted  Code  provides  that  gas-  and  oil- 
fired  furnaces  shall  have  a  combustion 
efficiency  not  less  than  75  percent." 

2.  Significant  State  Interest 

The  petition  states  that  New  Mexico's 
standards  produce  life-cycle  cost 
savings  for  consumers;  provides 
reasonable  paybacks  on  the  additional 
first  cost  of  purchasing  regulated 
products;  does  not  degrade  the 
performance  of  the  products;  saves 
substantial  amounts  of  fossil  fuels 
(stated  to  be  a  significant  concern  in 
New  Mexico);  wiU  not  lessen 
competition  for  sales  of  regulated 
products  from  current  levels  if  exempted 
from  Federal  supersession;  and  does  not 
create  an  undue  burden  on  interstate 
commerce. 

3.  Additional  Information 

New  Mexico  asserts  that  the  great 
majority  of  its  citizens  want  their 
economic  interests  protected  by  the 
existing  standards  for  water  heaters, 
room  air  conditioners,  central  air 
conditioners  and  furnaces,  and  that 
since  their  initiation  no  written  or  verbal 
objections  to  the  standards  have  been 
rei  eived  by  the  New  Mexico  Energy  and 
Minerals  Department  from  consumers, 
manufacturers,  distributors,  or  the 
building  industry.  The  petition  further 
states  that  the  Code  places  no  undue 
burden  on  interstate  commerce  and 
neither  adversely  affects  competition 
nor  lessens  the  utility  or  the 
performance  of  the  covered  products 
and  that  the  overall  impact  of  the  Code 


"New  Mexico!  water  beater  standards  reference 
the  A.NSI  Standard  C72.1-72  teal  method  and  Ihe 
ANSI  S«aodard  Z21  103-74  teat  method.  DOE  haa 
reviewed  these  lest  methods  and  finds  that  they 
differ  frora  the  DOE  water  healer  test  procedure. 
The  Department  is  treating  these  lest  methods  as  an 


integral  part  of  New  Mexico's  water  healer 
standards  for  which  exemption  for  preemption  is 
being  sought. 

"  t<J«w  Mexico's  room  air  conditioner  standard 
references  the  ANSJ  Standard  Z234.1-72  test 
method  which  DOF.  adopted  as  Us  test  procedure 
for  room  air  conditioners  New  Mexico's  central  air 
conditioner  standard  references  the  ARI  Standard 
210-75  test  method.  DOE  has  reviewed  Ihia  test 
method  and  Tinds  that  it  differs  from  the  IX)E 
central  air  conditioner  test  procedure  The 
Department  is  treating  these  test  methods  as  an 
integral  part  of  New  Mexico  s  room  air  conditioner 
and  central  air  conditioner  standards  for  which 
exemption  from  preemption  is  being  sought. 

"New  Mexico's  furnace  standards  reference  the 
ANSI  Standard  Z21  13-74  test  method,  the  ANSJ 
Standard  Z21 .47-71  test  method,  the  A1>«1  Standard 
Z91  1-72  test  method,  and  Ihe  HI  Standard  8.6  test 
method  DOE  has  reviewed  these  test  methods  ar>d 
finds  that  Ihey  differ  from  the  DOE  furnace  test 
procedure.  The  Department  is  treating  these  lest 
methods  as  an  integral  part  of  New  Mexico  s 
furnace  standards  for  which  exemption  from 
preemption  is  being  sought. 


is  to  increase  dollar  savings  for  the 
consumer  and  to  conserve  energy. 

4   Proposed  Determination 

DOE  has  reviewed  .\ew  Mexico's 
petition  in  accordance  with  the 
requirements  of  Section  327(bl(3)  of  the 
Act  and  §  4  U)  4"  of  the  regulation   Based 
on  this  analysKs.  DOE  has  determined 
that  .New  Mex.co  has  provided  prima 
facie  evidence  showing  that  sections 
503.4|c).  503  4le|  and  504.2(a)  of  the  1977 
Code  for  Ener«y  (Conservation  m  New 
BiiildiiiK  Construction  adopted  hv 
section  .5,)01  of  CChapter  53  of  the  19'^9 
Uniform  Building  Code  adopted  by  the 
State  of  New  Mexico  on  April  8,  1980. 
are  more  strin«ent  than  DOE's  rule  for 
water  heaters,  room  air  conditioners. 
central  air  conditioners  »nd  furnaces; 
are  justified  by  a  significant  State 
interest:  and  do  not  appear  to  impose  an 
undue  burden  on  interstate  commerce. 
Accordingly,  DOE  proposes  to  issue  a 
rule  amending  §  430.33  e.^errpting 
sections  503  4(c).  503.4(e)  .hid  504.2(a)  of 
the  1977  Code  for  Energy  Conservation 
in  New  Building  Construction  adopted 
by  section  5301  of  Chapter  53  of  the  1979 
Uniform  building  Code  the  State  of  New- 
Mexico  on  April  8,  1980,  as  they  pertain 
to  water  heaters,  room  air  conditioners, 
central  air  conditioners  and  furnaces 
from  the  preemptive  provisions  of 
section  327(a)(21  of  the  Act. 

GEORGIA  (GA014).  The  petition 
submitted  by  Georgia  seeks  a  rule 
exempting  from  Federal  preemption  the 
Georgia  State  Energy  Code  for  Buildings, 
1981.  Edition.  O.C.g!a.  Sec  8-2-20,  et 
seq.  as  if  pertains  to  wafer  heaters,  room 
air  conditioners,  central  air  conditioners, 
and  furnaces.  The  Georgia  Code  is 
based  on  ASHRAE  Standard  90A-1980 
as  of  the  Code's  last  revision,  adopted 
on  November  18. 1981. 

1.  State  Standard  Levels 

Water  Heaters.  Section  504,2(a)  of  the 
Georgia  State  Energy  Code  for  Buildings 
specifies  the  energy  efficiency 
requirements  for  water  heaters.  Electric 
storage  water  heaters  are  required  to 
have  a  standby  loss  not  exceeding  4 
watts  per  square  foot  of  tank  surface 
area,  or  43  watts,  whichever  is  greater. 
Gas-  and  oil-fired  storage  water  heaters 
with  input  ratings  of  75,000  Btu  per  hour 
or  less  are  required  to  have  a  recovery 
efficiency  not  less  than  75  percent  and  a 
standby  loss  not  exceeding  the  quantity 
of  2.3  -t-  67/ V,  expressed  in  percent  per 
hour  of  the  stored  thermal  energy,  where 
V  equals  the  volume  of  the  water  heater 
in  gallons.  Oil-fired  wafer  heaters  with 
input  ratings  exceeding  75,000  Btu  per 
hour  are  required  to  have  a  combustion 
efficiency  not  less  than  80  percent 
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Additionally,  oil-fired  water  heaters 
with  input  ratings  exceeding  75,000  Btu 
per  hour  but  less  than  4,000  Btu  per  hour 
per  gallon  of  self-stored  water  are 
required  to  have  a  standby  loss  not 
exceeding  the  quantity  of  2.8  -)-  0.002Q/ 
V.  expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  equals 
the  rated  volume  of  the  water  heater  in 
gallons,  and  Q  equals  the  rated  input  of 
the  water  heater  in  Btu  per  hour.** 

Room  Air  Conditioners  and  Central 
Air  Conditioners.  Section  503.4(e)  of  the 
Georgia  State  Energy  Code  for  Buildings 
provides  that  room  air  conditioners  and 
central  air  conditioners  with  cooling 
capacities  of  65,000  Btu  per  hour  or  less 
shall  have  an  energy  efficiency  ratio  not 
less  than  6.8  Btu  per  watt-hour.*" 

Furnaces.  Section  503.4(c)  of  the 
Georgia  State  Energy  Code  for  Buildings 
provides  that  gas-  and  oil-fired 
residential  furnaces  with  input  ratings 
under  2.15.000  Btu  per  hour  and  gas-  and 
oil-fired  residential  boilers  with  input 
ratings  under  300,000  Btu  per  hour  are 
required  to  have  a  steady  state 
combustion  efficiency  not  less  than  74 
percent,  except  in  the  case  of  gravity 
central  furnaces  which  are  required  to 
have  a  steady  state  combustion 
efficiency  not  less  than  69  percent.*' 

2.  Significant  Slate  Interest 

Since  its  Energy  Code  became 
effective  in  1978,  Georgia  estimates  the 
total  energy  cost  savings  associated 
with  the  installation  of  new  gas  and  oil 
wafer  heaters  to  be  $12,000,000  with 
electric  water  heaters  accounting  for  an 
additional  $4,750,000."  For  central  air 
conditioners,  Georgia  estimates  the  total 
energy  cost  savings  since  its  Energy 
Code  became  effective  to  be 
$151,200,000."  For  furnaces,  Georgia 


"Georgia's  Wdler  ht>ater  sldndards  reference  the 
DOE  water  ht-aier  lest  procedure. 

•"Geors'.d  s  room  air  conditioner  standard 
references  the  ANSI  Standard  Z234.1-72  test 
method  which  DOK  adoptj-d  as  its  test  procedure 
for  room  air  conditioners  Georgia  s  central  air 
conditioner  standard  references  the  DOE  central  air 
conditioner  test  procedure. 

"  CeorfiM  I  furnace  standards  reference  the  DOE 
furnace  test  procedure. 

"These  energy  cost  savings  estimates  are  based 
on  the  assumptions  that  the  Geor);ia  Energy  Code 
results  in  an  annual  energy  cost  savings  for  electric 
water  heaters  of  S5S  per  year  (the  nominal  annual 
operating  cost  difference  between  a  unit  with  an 
energy  farlor  of  0.89  and  one  with  an  energy  factor 
of  0  77)  and  an  annual  enorgy  cost  savings  for  gaa 
water  hpHtcrs  of  $38  per  year  (the  nominal  annua! 
operHiina  cost  difference  between  a  unit  with  an 
energy  fai  lor  of  0.53  and  one  with  an  energy  factor 
of0.44|. 

"This  energj  cost  savings  estimate  is  based  on 
the  assumption  that  the  Georgia  Energy  Code 
results  in  an  annual  energy  cost  savings  for  central 
air  conditinners  of  $128  per  year  (the  nominal 
annual  operating  cost  difference  between  a  unit 
with  an  SKER  of  7  5  and  one  with  an  SEER  of  6.0) 


estimates  the  total  energy  cost  savings 
since  its  Energy  Code  became  effective 
to  be  $80,000,000.** 

3,  Additional  Information 

George  asserts  that  the  numerous 
public  hearings  held  in  1977  regarding 
the  then  proposed  Georgia  Energy  Code 
produced  concurrence  from  both 
manufacturers  and  consumers  regarding 
the  equipment  energy  efficiency 
specifications.  Further,  the  standards 
have  not  lessened  the  utility  or 
performance  of  water  heaters,  room  air 
conditioners,  central  air  conditioners  or 
furnaces  or  the  competition  among 
manufacturers  of  these  products. 
Finally,  Georgia  asserts  that  it  imports 
97  percent  of  the  energy  it  consumes; 
hence,  any  savings  in  energy 
consumption  benefits  its  citizens  and 
industries  by  freeing  capital  for 
commitment  to  other  purposes. 

4.  Proposed  Determination 

DOE  has  reviewed  Georgia's  petition 
in  accordance  with  the  requirements  of 
section  327(b)(3)  of  the  Act  and  {  430.47 
of  the  regulation.  Based  on  its  analysis, 
DOE  has  determined  that  Georgia  has 
provided  prima  facie  evidence  showing 
that  sections  503.4  (c)  and  (e)  and 
504.2(a)  of  the  Georgia  State  Energy 
Code  for  Buildings,  1981  Edition, 
O.C.G.A.  Sec.  8-2-20.  et  seq.  are  more 
stringent  than  DOE's  rule  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces:  are 
justified  by  a  significant  State  interest; 
and  do  not  appear  to  impose  an  undue 
burden  on  interstate  commerce. 
Accordingly,  DOE  proposes  to  issue  a 
rule  amending  §  430.33  exemption 
sections  503.4  (c)  and  (e)  and  504.2(a)  of 
the  Georgia  State  Energy  Code  for 
Buildings,  1981  Edition,  O.C.G.A.  Sec.  8- 
2-20,  et  seq.  from  the  preemptive 
provisions  of  section  327(a)(2)  of  the 
Act. 

RHODE  ISLAND  (RI015).  The  petition 
submitted  by  Rhode  Island  seeks  a  rule 
exempting  from  Federal  preemption 
sections  503.4  (c)  and  (e),  504.2(a)  (1)  and 
(2),  603.2  (a)  and  (b),  604.1(a)  and  702  of 
the  Rhode  Island  State  Building  Code, 
revised  as  of  July  1, 1983,  as  they  pertain 
to  water  heaters,  room  air  conditioners, 
central  air  conditioners,  furnaces  and 
kitchen  ranges  and  ovens.**  The  Rhode 


Island  State  Building  Code  adopts  by 
reference  the  December  1977  Code  of 
Energy  Conservation  in  New  Building 
Construction.  This  adopted  Code 
incorporates  three  alternative 
approaches  for  compliance:  a  systems 
analysis  approach,  a  component 
performance  design  approach  and  an 
acceptable  practice  approach  applicable 
to  conventional  residential  buildings 
and  other  small  buildings  which  meet 
certain  requirements.  The  provisions  of 
the  latter  two  approaches  found  in  this 
Code  incorporate  minimum  energy 
efficiency  requirements  for  space 
heating  and  cooling  and  water  heating 
equipment  based  on  ASHRAE  Standard 
90-75.  Further,  section  702  of  the  Rhode 
Island  State  Building  Code  requires 
intermittent  ignition  devices  on  certain 
gas  appliances. 

1.  State  Standard  Levels 

Water  Heaters.  Sections  504.2(a)  (1) 
and  (2)  and  604.1(a)  provide  that  electric 
storage  water  heaters  shall  have  a 
standby  loss  not  exceeding  4.0  watts  per 
square  foot  of  tank  surface  area  and  that 
gas-  and  oil-fired  storage  water  heaters 
shall  have  a  recovery  efficiency  not  less 
than  75  percent  and  a  standby  loss  not 
exceeding  the  quantity  of  2.3  -(-  67/V, 
expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  is  the 
rated  volume  of  ?Jie  water  heater  in 
gallons.** 

Room  Air  Conditioners  and  Central 
Air  Conditioners.  Sections  503.4(e)  and 
603.2(a)  provide  that  room  air 
conditioners  and  central  air  conditioners 
with  cooling  capacities  of  65.000  Btu  per 
hour  or  less  shall  have  an  efficiency 
ratio  not  less  than  6.1  Btu  per  watt- 
hour.*' 

Furnaces.  Sections  503.4(c)  and 
603.2(b)  provide  that  gas-  and  oil-fired 
fumances  shall  have  a  combustion 
efficiency  not  less  than  75  percent  at 


and  an  associated  annual  energy  savings  of  1800 
kilowatt-hours  per  year. 

"This  energy  cost  savings  estimate  is  based  on 
an  est'mated  65.000  new  furnace  installations  per 
year  s.nce  the  Georgia  Energy  Code  became 
effective. 

"Since  DOE's  December  1962  rule  required  State 
petitions  for  exemption  from  preemption  for  kitchen 
ranges  and  ovens  to  be  submitted  by  April  21.  1963. 
Rhode  Island's  standard  for  kitchen  ranges  and 


ovens  is  preempted  until  30  days  after  IXIE  issues  a 
final  rule  with  regard  to  the  granting  of  the  petition. 

"Rhode  Island's  water  healer  standards 
reference  the  ANSI  Standard  C72.1-72  test  method 
and  the  ANSI  Standard  Z21. 10.3-74  test  method. 
DOE  has  reviewed  these  test  methods  and  finds 
that  they  differ  from  the  DOE  water  heater  lest 
procedure.  The  Department  is  treating  these  test 
methods  as  an  integral  part  of  Rhode  Island's  water 
heater  standards  for  which  exemption  from 
preemption  is  being  sought. 

"  Rhode  Island's  room  air  conditioner  standard 
references  the  ANSI  Standard  Z234.1-72  test 
method  which  DOE  adopted  as  its  test  procedure 
for  room  air  conditioners.  Rhode  Island's  central  air 
conditioner  standard  references  the  ARI  Standard 
210-75  test  method  DOE  has  reviewed  this  test 
method  and  finds  that  it  differs  from  the  DOE 
c«?ntral  au'  conditioner  test  procedure.  The 
Department  is  treating  these  test  methods  as  an 
integral  part  of  Rhode  Island's  room  air  conditioner 
and  central  air  conditioner  standards  for  which 
exemption  from  preemption  is  being  sought. 
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maximum  rated  output. •In  addition,  the 
Rhode  Island  State  Building  Code. 
Section  702.  provides  that  ail  gas 
furnaces  manufactured  after  January-  1. 
1983,  except  those  fueled  by  liquified 
petroleum  gas.  shall  be  installed  with  an 
intermittent  ignition  device 

Kitchen  Ranges  and  Ovens.  Section 
702  provides  that  all  gas  kitchen  ran^fs 
and  ovens  manufactured  after  January  \ 
1985.  except  those  fueled  by  liquified 
petroleum  gas,  shall  be  installed  with  an 
intermittent  ignition  device. 

2  Sijjnificant  State  Interest 

Rhode  Island  points  out  that  a  rt-vipw 
of  currently  available  equipment  shows 
that  there  are  some  models  of  products 
covered  by  the  State  Buildina  Code 
which  do  not  meet  the  energy  efficiency 
requirements  of  the  Code  Without  its 
equipment  energy  efficiency 
requirements.  Rhode  Isldod  contends 
that  energy  costs  to  consumers  and 
energy  resource  consumption  within  the 
State  would  be  expected  to  increase. 
Rhode  Island  states  that  it  is  not  in  a 
position,  nor  has  the  tvsoiircps  to 
conduct  a  lengthy  analysi,s  of  enen^v 
savings  attnbutable  to  these  reyuldtions. 
However,  an  estimate  of  the  energy  cost 
savings,  associated  with  its  pilot  light 
ban.  of  $27  per  pilot  light  per  year  was 
made  **  Rhode  Island  estimates  tha' 
there  are  about  500.000  to  fj(X).0(XJ  ^as 
pilot  liiihts  operating  m  the  State  at  the 
present  time. 

3.  Additional  Information 

In  Its  petition.  Rhode  Island  asserts 
that  Its  efficiency  regulations  are  not  a 
burden  on  interstate  commerce.  After 
reviev>ing  the  records  of  the  State 
Building  Commissioner's  office,  the 
State  found  that  no  manufacturer. 
retailer  or  distributor  of  the  products 
covered  by  the  Code  has  ever  opposed 
the  Code  criteria.  Thus,  the  State 
concludes  that  manufacturers,  retailers 
and  distributors  of  these  products  have 
nut  been  adversely  affected  by  the 
rei^uldtions  and,  therefore,  the 
reflations  are  not  a  burden  on 
interstate  commerce 

In  its  petition  Rhode  Island  also  states 
that  in  1984  it  will  adopt  the  1984  edition 
of  the  Building  Officials  and  Code 


"Rhode  Ularui  I  furnace  slanddrds  reference  the 
A.NSI  Standard  Z2nj-74  test  metliod.  the  ANSI 
Standard  7.Z\  4'-1  <r%\  method,  the  ANSI  Standard 
Z91  1-^2  lest  method,  and  the  HI  Standard  6.8  lest 
method.  DOE  has  reviewed  thete  lest  methods  and 
find«  that  they  differ  from  the  DOE  fumance  test 
prwedure  The  Depar'm^nt  is  treating  these  test 
methods  as  jn  inttgrn!  ;j.<-'  of  Rhode  Island's 
fijmdce  itanddrds  fur  w^^ii  PKHmption  from 
preemptiiin  is  b^ing  suugh.l 

"This  cusi  iav.i;^  estimales  is  based  on  1982 
dnllar^  dnd  gds  pn'^es  and  a  typical  pilot  light 
ener^  consumption  of  4  million  Btu  per  year. 


Administrators  Basic  Mechanical  and 
Plumbing  Codes  which  contain  criteria 
for  room  air  conditioners  and  central  air 
conditioners  based  on  ASHRAE 
Standard  90A-19eO  at  the  |anudry  1, 
1484  levels.  The  State  will  be  required  to 
submit  a  new  petition  fur  exemption 
from  preemption  for  any  changes  in  lU 
regulatory  standards  once  such  changes 
ti.-e  ridopted. 

4  l*riiposed  Determination 

L)(JE  has  reviewed  Rhode  Island's 
petition  m  accordance  with  the 
requirements  of  section  J27(b|(3)  of  the 
Act  and  §  4 JO  47  of  the  regulation.  Based 
on  its  analysis.  DOE  has  determined 
that  Rhode  Island  has  provided  prima 
facie  evidence  showing  that  sections 
503.4  (c)  and  |e).  5(>4  2|rt|  (1)  and  \1\. 
603.2  (a)  and  |bl.  tj04,l(a)  and  :'t)2  of  the 
Rhode  Island  State  Building  Code. 
revised  as  of  July  1,  1983.  are  more 
stringent  that  DOEs  rule  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners,  hirnaces.  and  kitchen 
ranges  and  ovens:  are  justified  by  a 
significant  State  interest;  and  do  not 
appear  to  impose  an  undue  burden  on 
interstate  commerce.  Accordingly  DOE 
proposes  to  issue  a  rule  exempting 
Sections  503.4  (c)  and  je).  504.2(a)  (1) 
and  (2).  603.2  (a)  and  (b).  604  1(a)  and 
702  of  the  Rhode  Island  State  Building 
Code,  revised  as  of  July  1, 1983.  from  the 
preemptive  provisions  of  section 
327(a)(2)  of  the  Act. 

NEW  HAMPSHIRE  (NM016).  The 
petition  submitted  by  New  Hampshire 
seeks  a  rule  exempting  from  Federal 
preemption  the  State  Regulation  RSA 
155:0  as  it  pertains  to  water  heaters, 
room  air  conditioners,  central  air 
conditioners  and  furnaces. 

1.  State  Standard  Levels 

Water  Heaters.  Section  504.2(a)(1)  of 
New  Hampshire's  regulation  RSA  155:D 
provides  that  electric  storage  water 
heaters  shall  have  a  standby  loss  not 
exceeding  4.0  watts  per  square  foot  of 
tank  surface  area.  Part  504.2(a)(2) 
provides  that  gas-  and  oil-fired  storage 
water  heaters  shall  have  a  recovery 
efficiency  not  less  than  75  percent  and  a 
standby  loss  not  exceeding  the  quantity 
of  2.3-t-67/V,  expressed  in  percent  per 
hour  of  the  stored  thermal  energy,  where 
V  equals  the  rated  volume  in  ganons.*" 


These  water  heater  provisions  are 
identical  to  those  of  ASHRAE  Standard 
90-75.  effective  January  1,  1977. 

RiHjm  Ajr  ConJitJontrs  and  Central 
.■\:r  Conditioners  Section  503. 4|e)  of 
RSA  155:D  provides  that  room  and 
central  air  conditioners  shall  have  an 
energy  efficiency  ratio  not  less  than  6  8 
Btu  per  watt-hour  *'  This  provision  is 
identical  to  the  room  and  central  air 
conditioner  provision  of  ASHRAE 
Standard  90-75.  effective  laniiary  1, 
1980. 

Furnacrs  Section  503. 4(r)  of  RSA 
1.55  D  provides  that  gas-  and  oil-fired 
furnaces  shall  have  a  combustion 
efficiency  not  less  than  75  percent  at 
nia\imam  rated  output.'** This  provision 
is  identical  to  the  furnace  provisions  of 
ASHRAE  Standard  90--5,  effective 
|>inuary  1,  1977 

2  Significant  State  Interest 

I  he  petitioner  suijmiis  thai  there  is 
signifu  cint  Stale  interest  in  support  of 
the  State  s  minimum  performance 
standards  and  therefore  the  standards 
should  not  be  superseded.  Because  of 
rising  fuel  costs  and  heavy  petroleum 
dependence,  the  imposition  of  minimum 
efficiency  standards  represents  a 
reasonable  method  of  reducing  energy 
consumption. 

3.  Additional  Information 

The  petitioner  states  that  to  the  best 
of  New  Hampshire's  knowledge.  State 
standards  have  not  created  any 
situation  in  which  a  customer  or 
company  has  had  to  pay  any  additional 
product  cost  due  to  Code  compliance.  In 
addition,  no  manufacturer  or  retailer  has 
reported  any  lessening  of  the  utility  or 
performance  of  central  air  conditioners, 
any  lessening  or  competition  between 
companies,  or  any  burden  on  interstate 
commerce. 


"New  tlampshire  s  water  beater  standards 
reference  the  ANSI  Standard  C72.1-72  test  method 
and  the  ANSI  Standard  Z2I.ia3-74  test  method. 
DOE  has  reviewed  these  lest  methods  and  finds 
that  they  differ  from  the  LHJK  Matvi  heatei  lest 
procedure.  The  Uepartmeot  is  Ireaiin^  iheut  test 
methods  as  an  iniegrul  part  of  New  Hampshire  s 
water  healer  standards  for  which  aAemplioa  froiB 
preemption  is  t>aing  sought 


*'  N«w  Hampshire's  room  air  conditioner 
standard  references  the  ANSI  Standard  Z234.1-72 
test  method  which  DOE  adopted  as  its  test 
procedure  for  room  air  conditioners.  New 
Hampshire's  central  air  conditioner  standard 
references  the  ARl  Standard  210-75  test  method. 
tX)E  has  reviewed  this  test  method  and  finds  that  it 
differs  from  ihe  DOE  central  air  conditioner  test 
procedure.  The  Department  is  treating  these  test 
methods  as  an  integral  part  of  New  HMmimhire's 
rtH>m  air  cundiliuner  and  central  uir  cundiUuner 
alanddrds  for  which  exemption  from  preemption  is 
being  sought. 

"New  Hampshire*  fumaca  standards  reference 
the  ANSI  Standard  Z21  lJ-74  test  method,  the  ANSI 
Standard  91  1-72  lest  method  and  the  Hi  Standard 
6.8  test  method.  DOE  has  reviewed  these  test 
methods  and  finds  that  Ihey  differ  from  Ihe  tX)E 
furnace  test  procedure.  The  Department  is  treating 
these  test  methods  as  an  integral  part  uf  .\ew 
Hampshire  s  furnace  standards  for  which  exemption 
from  preemption  is  being  sought 
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4  Proposed  Determination 

UOE  has  reviewed  New  Hdrnpshire's 
pftiiioc  in  accordance  with  the 
rtiijuirementi  of  section  327(b)(3]  of  the 
Act  and  §  430.47  of  the  reguJition.  Based 
un  Its  analysis,  DOE  has  determined 
that  New  Hampshire  has  provided  prima 
facie  evidence  showing  that  sections 
503.4  (c)  and  (e)  and  504.2(a)  (1)  and  (2) 
of  New  Hampshire  Regulation  RSA 
T)5  D  are  more  stringent  than  DOE's  rule 
for  water  heaters,  room  air  conditioners, 
central  air  conditioners  and  furnaces; 
are  justified  by  a  signincant  State 
interest:  and  do  not  appear  to  impose  an 
undue  burden  on  interstate  commerce 
Accordingly,  DOE  proposes  to  issue  a 
final  nilp  amending  §  403.33  exempting 
Sections  503.4  (c)  and  (e)  and  504.2(a)  (1) 
and  (2)  of  New  Hampshire's  ReguLition 
RSA  155:D  from  the  preemptive 
provisions  of  Section  327(a)(2)  of  the 
Act. 

MASSACHUSfTTTS  (MA017).  The 
petition  submitted  by  Massachusetts 
seeks  a  rule  exempting  from  Federal 
preemption  .Article  17,  section  2.14,8(a), 
and  Article  20,  section  2010,6.1  and 
2010.6.3  of  the  Massachusetts  State 
Building  Code  as  they  pertain  to  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces, 

1.  State  Standard  Levels 

Water  Heaters.  Article  17,  section 
2.14.6|a)  of  the  .Massachusetts  State 
Building  Code  provides  that  electric 
storage  water  he.ater8  shall  have  a 
standby  loss  not  exceeding  4  watts  per 
square  foot  of  lank  surface  area  and  that 
gas-  and  oil-fired  storage  water  heaters 
shall  have  a  recovery  efficiency  not  less 
than  75  percent  and  a  standby  loss  not 
exceeding  the  quantity  of  2.3+  67/V, 
expressed  m  percent  per  hour  of  the 
stored  thermal  energy,  where  V  equals 
the  rated  volume  in  gallons, ''■' 

Room  Air  Conditioners  and  Central 
Air  Conditioners.  .Article  20.  section 
2010.6.3  of  the  Massachusetts  State 
Building  Code  provides  that  room  air 
conditioners  and  central  air  conditioners 
shall  have  a  energy  efficiency  ratio  not 
less  than  6.1  Btu  per  watt-hour  for  units 
with  cooling  capacities  under  65,000  Btu 
per  hour.''' 


"Massacliusetl  s  waler  htjalor  slandardg 
teference  the  ANSI  Slflndwrd  Cr2  1-72  le.-'  method 
and  the  ANSI  S!,^ndrt^d  Zn  10,^-74  lest  method 
DOF.  Hbs  reviewed  these  tp«t  mpthod*  and  finds 
Ihm  Ihey  differ  from  the  tXIF.  water  heater  test 
procedure  Tlie  Department  is  Irenting  these  test 
methods  itt  an  IntejrHl  p«ir1  of  Massachusert'f  water 
healer  standards  fm  «-hirh  exemption  f'oni 
preemption  r<i  hemR  sought. 

**Miissarhiise'ts  room  air  conditioner  standard 
refi  renres  the  ."iNSI  Standard  Z234  1-72  test 
method  which  [X1F.  adopted  as  its  lest  procedure 
for  room  air  conditioners  Massnchusett's  central  air 
conditioner  standard  reference>  the  ARI  Standard 


Furnaces.  Section  2010.B.1  of  the 
Massachusetts  State  Building  Code 
provides  that  gas-  and  oil-fired  comfort 
heating  equipment  shall  have  a 
combustion  efficiency  not  less  than  75 
percent  at  maximum  rated  output.** 

2.  Significant  State  Interest 

Massachusetts  states  that  a  review  of 
currently  available  U.S.  equipment 
shows  that  there  are  covered  products 
manufactured  that  do  not  meet  the 
minimum  criteria  of  the  Massachusetts 
State  Building  Code.  Without  such 
minimum  criteria,  the  energy  costs  to 
consumers  and  energy  resource 
consumption  within  the  State  would  be 
expected  to  increase  due  to  any  new 
constuctioa  containing  iess  efficient 
products. 

3.  Additional  Information 

Massachusetts  states  that  since  these 
regulations  became  a  part  of  the 
Massachusetts  State  Building  Code  in 
1978,  no  manufacturer,  retailer,  or 
distributor  of  these  products  has 
indicated  opposition  to  the  Code 
criteria;  therefore,  the  Code  criteria  are 
not  a  burden  on  interstate  commerce 
and  have  not  adversely  impacted  the 
building  construction  community. 
Massachusetts  considers  maintenance 
of  the  current  criteria  in  its  Code  as  a 
significant  State  and  local  interest 
because  of  the  confusion  that  would  be 
created  if  the  Commonwealth  had  to 
eliminate  the  criteria. 

4.  Proposed  Detennination 

DOE  has  reviewed  Massachusetts' 
petition  in  accordance  with  the 
requirements  of  section  327(b)(3)  of  the 
Act  and  §  430.47  of  the  regulation.  Based 
on  this  analysis.  DOE  has  determined 
that  Massachusetts  has  provided  prima 
facie  evidence  showing  that  Article  17, 
section  2.14.8(a)  and  Article  20,  section 
2010,6.1  and  2010.6.3  of  the 
Massachusetts  State  Building  Code  are 
more  stringent  than  DOE's  rule  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces;  are 
justified  by  a  significant  State  interest; 


210-7.S  test  method.  DOE  has  reviewed  this  test 
method  and  finds  that  it  differs  from  the  DOF. 
central  an  conditioner  teal  procedure.  DOE  is 
tre<itiii)j  lliese  tekl  methods  m  an  integral  part  of 
Mrt6sachu»et!s  room  air  condilumer  and  central  air 
conditioner  standards  for  which  exemption  from 
preemption  is  being  sought 

''Massachu&eti  •  furnace  standards  reference  the 
.\\S\  Standard  Z2\\3-7i  lest  method,  the  ANSJ 
Standard  7,21  4--71  lest  method,  the  A.NS1  Standard 
Z91  I'""!  test  method,  and  the  HI  Standard  6.6.  lest 
method  DOE  has  reviewed  these  lest  methods  and 
finds  that  they  differ  from  Ihe  DOE  furnace  test 
proi.edure  The  Department  is  treating  these  lest 
methods  as  an  integral  part  of  Massachusetts 
furnace  standards  for  which  exemption  from 
preemption  is  being  sought 


and  do  not  appear  to  impose  an  undue 
burdea  on  intentate  commerce. 
Accordingly,  DOE  proposes  to  istee  a 
rule  amending  |  430.33  exempting 
Article  17.  section  2.14.8(a)  and  Article 
20.  sections  2010.6.1  and  2010.6.3  of  the 
MassachuBetts  Building  Code  as  they 
pertain  to  water  heaters,  room  air 
coaditionerB,  ceotrai  air  conditiooers 
and  furnaces  from'the  preemptive 
provisions  of  section  327(a)(2)  of  the 
Act. 

CAUFORNIA  (CA018).  The  petition 
submitted  try  Calitomia  seeks  a  rule 
exempting  from  Federal  preemption  all 
of  the  State's  appliance  efficiency 
regulations  regarding  refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces.^ 

California  seeks  exemptions  from 
Federal  preemptioa  for  three  different 
State  regulations.  First,  California  seeks 
exemption  for  Sections  1004  and  1805  of 
Title  20  of  the  California  Administrative 
Code  prohibiting  the  sale  of  low 
efficiency  appliances  by  establishing 
minimum  efficiency  levels  (referred  to 
herein  as  "the  appliance  efficiencj'  sale 
regulations").  Second.  California  seeks 
exemption  for  Sections  2-5306  (a)  and 
(c).  2-5307(a).  and  2-5337  of  Part  2  of 
Title  24  of  the  California  Administrative 
Code  prohibiting  the  installation  of  low 
efficiency  appliances  in  new  buildings 
(referred  to  herein  as  "the  building 
regulations").  Third,  California  seeks 
exemption  for  Sections  25960  and  25964 
of  the  Cahfornia  Public  Resources  Code 
prohibiting  the  sale  of  gas  appliances 
with  pilot  lights  (referred  to  herein  as 
the  "IID  regulations"). 

1.  State  Standard  Levels 

Refrigerators  and  Refrigerator- 
freezers,  and  Freezers,  i  Section  1604(a) 
provides  that  the  annual  energy 
consumption  of  all  new  refrigerators, 
refrigerator-freezers  and  freezers  offered 
for  sale  in  the  State  of  California  shall 
not  exceed  the  values  derived  from  the 
following  formulas,  where  V  is  the  total 
refrigerated  volume  in  cubic  feet  and  EC 
is  the  annual  energy  consumption  in 
kilowatt-hours  per  year  *' 


"Although  the  title  of  Culifomias  petition 
alludes  to  exemption  for  "gas  space  heater" 
regulations   Ihe  regulations  (uiliined  m  the  petition 
have  specific  pro\ision»  for  gus-  and  oil-fired 
furnaces  Thus  today  s  proposal  pertains  to  those 
provisions  of  the  Celifomis  regulations  regarding 
gas-  and  oil-fired  furnaces 

''California's  refrigerator,  refrigerator-freeier, 
and  freerer  standards  reference  the  DOE  le»l 
procedures  for  refngeralors  and  refrigerator- 
freezers  and  for  freezers,  as  appropnate. 
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(•\l  RefnaPM'or<!— FC=4«7  ♦  -)0.4<;V 

(B)  Refrigerator  fr^pzers  with  automatic 
lif-frosi  svsifms  -ind  dn'i-sweal  heater  ** 

(C|  Refn>jer8(or-tn;ezera  with  automatic 
aefrosi  sysifTTis  and  without  anti-sweal 
he.i!er  switches— EC  =  4«7  + 60.83V 

;Di  Rffngerator-freeters  without  automatic 
defrost  systems — EC  =  487  +  48.a7V 

(E)  Upniiht  freezers  with  automatic  defrost 
systems  and  cinti  swt'.it  heater  switches — 
EC  =  460 -rtioV 

(F)  Upnght  freezers  with  automatic  defrost 
systems  and  without  anti-sweat  heater 
switches— EC  =  4«0  +  68.94  V 

(C)  Upright  freezers  without  automatic 
defrost  systems — EC  =  460  +  45.96V 

(H)  Nonupnghl  freezers— EC  =  379  +  37.85V 

Water  Heaters,  i.  Section  1604  (e) 
provides  that:  * 

(A)  All  new  electinc  storage  water 
heaters  offered  for  sale  in  the  Stale  of 
California  shall  have  a  standby  loss  not 
exceeding  4  watts  per  square  foot  of 
tank  surface  area  or  35  watts  whichever 
is  greater,  except  for  mobile  home  types, 
where  4  watts  per  square  foot  of  tank 
surface  area  is  the  only  requirement. 

(B)  All  new  gas  storage  water  heaters 
offered  for  sale  in  the  State  of  California 
excepting  those  designed  expressly  for 
use  in  mobile  homes,  must  satisfy  one  of 
two  alternative  requirements.  They  must 
either  have  a  standby  loss  not  exceeding 
the  quantity  of  2.3-t-67/V.  expressed  in 
percent  per  hour  of  the  stored  thermal 
energy,  where  V  equals  the  volume  of 
the  water  heater  in  gallons,  and  a 
recovery  efficiency  not  less  than  76 
percent;  or,  a  standby  loss  not  exceeding 
the  quantity  of  13  ■*-  67/V.  expressed  in 
percent  per  hour  of  the  stored  thermal 
energy,  where  V  equals  the  volume  of 
the  water  heater,  in  gallons,  and  a 
recovery  efficiency  not  less  than  74 
percent. 

(C)  All  new  gas  storage  water  heaters 
offered  for  sale  in  the  State  of  California 
expressly  designed  for  use  in  mobile 
homes  shall  have  a  recovery  efficiency 
not  less  than  75  percent:  and.  a  standby 
loss  no  greater  than  7  5  percent  for  units 
with  storage  capacities  less  than  25 
gallons,  no  greater  than  7  0  percent  for 
units  with  storage  capacities  of  at  least 
15  gallons  but  less  than  35  gallons,  or  no 
greater  than  6.0  percent  for  units  with 
storage  capacities  of  J5  gallons  or  more. 

11.  Section  2-5J()7!.i)  adopts  by 
reference  the  energy  efficiency 
requirements  for  water  heaters  found  at 
section  1604(e)  of  Title  20  of  the 


California  Administrative  Code  for  units 
installed  in  new  buildings.  Section  2- 
5307(a)  further  requires  that  oil-fired 
storage  water  heaters  installed  in  new 
buildmgs  shall  have  a  recovery 
efficiency  not  less  than  75  percent  and  a 
standby  loss  not  exceeding  the  quantity 
of  2.3  -t-  67/V.  expressed  in  percent  per 
hour  of  the  stored  thermal  energy,  where 
V  equals  the  volume  of  the  water  heater 
in  gallons." 

Room  Air  Conditioners,  i.  Section 
1604(b)  provides  that:  *'  (A)  All  new 
room  air  conditioners  with  heating 
capability  offered  for  sale  in  the  State  of 
California  shall  have  a  thermal 
efficiency  not  less  than  90  percent. 

(B)  All  new  room  air  conditioners 
designed  for  operation  with  an  electrical 
supply  of  less  than  200  volts  offered  for 
sale  in  the  State  of  California  shall  have 
an  energy  efficiency  ratio  not  less  than 
8.2  Btu  per  watt-hour. 

(C)  All  new  room  air  conditioners 
designed  for  operation  with  an  electrical 
supply  of  less  than  200  volts  offered  for 
sale  in  the  State  of  California  shall  have 
an  energy  efficiency  ratio  not  less  than 
8.7  Btu  per  watt-hour. 

(D)  All  new  room  air  conditioners 
designed  for  operation  with  an  electrical 
supply  of  at  least  200  volts  and  which 
are  capable  of  performing  a  heating 
function  offered  for  sale  in  the  State  of 
California  shall  have  an  energy 
efficiency  ratio  not  less  than  8.3  Btu  per 
watt-hour. 

ii.  Section  2-5306(a)  adopts  by 
reference  the  energy  efficiency 
requirements  for  room  air  conditioners 
found  at  section  1604(b)  of  Title  20  of  the 
California  Code  for  units  installed  in 
new  buildings. 

Central  Air  Conditioners,  i.  Section 
1604(c)  provides  that  all  new  central  air 
conditioners  offered  for  sale  in  the  State 
of  California  shall  have  a  seasonal 
energy  efficiency  ratio  not  less  than  8.0 
Btu  per  watt-hour." 

ii.  Section  2-5306(a)  adopts  by 
reference  the  energy  efficiency 
requirements  for  central  air  conditioners 
found  at  section  1604(c)  of  Title  20  of  the 
California  Code  for  units  installed  in 
new  buildings. 


■*  ^n  anil  sweat  "ifaier  19  a  device  thai  prevents 
'He  icrumnlaiion  of  moisiare  on  the  exterior 
surfdces  of  a  .-efnseraiur.  refngeralor-freezer  or 
'rfezer  under  condiliuns  of  high  ambient  humidity. 
rhi-  ^nii  sweat  healer  usually  cimtains  electric 
rfsistenre  healing  elementf. 

"Olifomia  s  waier  healer  standards  reference 
'he  U<)K  wdtpr  .healer  test  procedure. 


"•(Dahfomias  oil-fired  water  healer  standard 
references  the  ANSI  Standard  Z21  103-1981  test 
method.  DOE  has  reviewed  this  test  method  and 
finds  that  it  differs  from  the  IX)E  water  heater  test 
procedure.  The  Depan.-nent  is  treating  this  test 
method  as  r.n  integral  pari  of  California's  oil-fired 
water  heater  standard  for  which  exemption  from 
preemption  is  tieing  sought. 

"  California's  room  air  conditioner  standards 
reference  the  IX)R  room  air  conditioner  test 
procedure. 

"California's  central  air  conditioner  standards 
reference  the  OOE  central  air  condiUoner  test 
procedure. 


FLiriiuLts.  1.  Section  lt)04;dl  provides 
that:" 

(A)  .Ml  new  gas  fan-type  central 
furnaces  with  input  r.itings  less  than 
175.0fX)  Btu  per  hour  offered  for  sale  in 
the  State  of  California  shall  have  a 
seasonal  efficiency  not  less  than  71 
percent. 

(B)  All  new  gas  fan-tvpe  central 
furnaces  with  input  ratings  of  175,000 
Btu  per  hour  or  greater  offered  for  sale 
in  the  State  of  California  must  satisfy 
one  of  two  alternative  requirements. 
Furnaces  falling  in  this  category  must 
either  have  a  seasonal  efficiency  not 
less  than  71  percent;  or,  a  steady  state 
efficiency  not  less  than  75  percent  and  a 
standby  loss  not  exceeding  147  watts  in 
the  case  of  units  designed  expressly  for 
use  with  liquified  petroleum  gases 
including  propane,  and  25  watts  in  all 
other  cases.  Effective  December  22, 
1984.  this  latter  alternative  requirement 
will  no  longer  be  applicable.  At  that 
time,  all  furnaces  falling  in  this  category 
will  be  required  to  have  a  seasonal 
efficiency  not  less  than  71  percent. 

(C)  All  new  gas  boilers  shall  have  a 
thermal  efficiency  not  less  than  75 
percent  and  a  standby  loss  not 
exceeding  293  watts  in  the  case  of  units 
designed  expressly  for  use  with  liquified 
petroleum  gases  including  propane,  and 
147  watts  in  all  other  cases. 

ii.  Section  1605  provides  that  no  new 
fan-type  central  furnaces,  other  than 
those  designed  to  bum  only  liquified 
petroleum  gases  and  those  designed 
expressly  for  use  in  mobile  homes  and 
recreational  vehicles,  be  sold  equipped 
with  a  continuously  burning  pilot 

iii.  Section  2-5306(c)  adopts  by 
reference  the  energy  efficiency 
requirements  for  furnaces  found  at 
Sections  1604(d)  and  1605  of  Title  20  of 
the  California  Administrative  Code  for 
units  installed  in  new  buildings. 

iv.  Section  2-5337  provides  that  in 
addition  to  the  requirements  of  Section 
2-5306(c),  gas  furnaces  installed  in  new 
buildings  shall  have  a  thermal  efficiency 
not  less  than  75  percent**  Section  2- 
5337  also  stipulates  that  oil  furnaces 
shall  have  a  combustion  efficiency  not 
less  than  75  percent  at  maximum  rated 
output.** 


** California's  furnace  standards  reference  the 
DOE  furnace  test  procedure. 

"  California's  gas  furnace  standard  references  the 
ANSI  Standard  221.47-1978  test  method.  DOE  has 
reviewed  this  test  method  and  finds  that  it  differs 
from  the  DOE  furnace  lest  procedure.  The 
Department  is  treating  this  lest  method  as  an 
integral  part  of  California's  gas  furnace  standard  fur 
which  exemption  from  preemption  is  being  sought. 

"California's  oil  furnace  standard  includes  a  test 
method  which  differs  from  the  DOE  fiirndre  lest 
method.  TheDcrurtment  is  treating  i.S,.'.  lesi  method 

Continued 
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\   Section  25960  (UD  rvgiiiBlian) 
stipulates  tiicU  no  new  mideBtial-tTpe 
^Hs  appliances  tiiat  are  being  equipped 
with  pilot  lightB.  exdading  gas  water 
heaters,  shall  be  sold  in  tbe  State  after 
un  alternate  means  of  ignibon  has  been 
certified  by  the  Commission.  It 
stipulates  further  that  this  prohibition 
shall  become  operative  24  months  after 
an  mtermitlent  ignition  device  has  been 
certified  by  the  Commission  as  an 
alternate  means. 

\ !,  Section  25964  (IID  regulations) 
Stipulates  that  24  months  after  an 
intermittent  ignition  device  has  been 
certified  by  the  Commission,  no  person 
shall  sell  or  offer  for  sale  any  new  gas 
appliances,  excluding  gas  water  heaters. 
in  (California  without  obtaining  the 
proper  seal  of  certification  from  the 
Commission  unless  the  Commission 
otherwise  permits  such  action.  Section 
25964  further  provides  that  beginning  at 
this  time,  no  city  or  county,  or  State 
agency  shall  issue  a  pemrit  for  any 
building  to  be  equipped  with  any  new 
gas  appliance  (as  specified  above) 
unless  such  building  permit  shows  that 
the  kjas  appliance  complies  with  this 
chapter. 

2.  Significant  State  Interest 

The  petition  includes  extensive 
analysis  regarding  the  savings 
attributal>le  to  these  regulations.  This 
analysis  concludes  that  these 
regulations  save  individual  appliance 
users  up  to  S200  per  year,  and  that  800 
million  therms  of  natual  gas  and  4 
billiun  kilowatt-hours  of  electricity  wrill 
be  saved  annually  by  the  end  of  the 
century .  The  petitioner  contends  that 
these  energy  savings  demonstrate  a 
significant  State  interest. 

3.  Additional  Information 

California  asserts  that:  (1) 
Conservation  is  the  best  energy  supply 
for  Californians;  (2)  the  regulations 
lower  utility  rates  for  all  California;  (3) 
the  regulaticins  increase  employment 
and  improve  the  climate  for  business  in 
California:  (4)  the  regulations  are 
particularly  beneficial  for  low-income 
consumers:  15)  the  regulations  produce 
environmental  benefits  for  California; 
and  (b)  if  the  California  regulations  are 
preempted,  the  free  market  will  not 
produce  the  Srime  benefits,  and  therefore 
should  nut  be  relied  upon. 

California  also  states  that  these 
energy  regalations  do  not  impose  an 
undue  burden  on  interstate  commerce. 
Specifirally.  the  petitioner  contends  that 
these  regulations  are  a  reasonable 


as  an  inli-jirsl  pari  uf  California's  oil  funiRce 
standard  for  which  exemption  from  preemption  is 
bemg  sought 


means  to  carry  oat  the  iegitinrate 
purpose  of  eoergy  cooservatioD  and  do 
not  have  a  discriminatory  motive  or 
effect.  Further,  the  petition  states  that 
these  energy  regulations  do  not 
adversely  alfect  appliance 
manufacturers,  do  not  conflict  with 
requirements  in  other  States,  do  not 
have  an  adverse  extraterritorial  effect, 
do  not  meaningfully  restrict  appliance 
choice  in  California,  do  not  burden  the 
instrumentalities  of  interstate  commerce 
and  do  not  conflict  with  any  need  for 
national  uniformity.  California  believes 
its  energy  regulations  have  benefits 
which  substantially  outweigh  any 
burden  they  might  have  on  interstate 
commerce  and  that  in  the  State's  view, 
no  acceptable  alternatives  exist. 

4.  Proposed  Determination 

DOE  has  reviewed  California  s 
petition  in  accordance  with  the 
requirements  of  section  327(b)(3)  of  the 
Act  and  §  430.47  of  the  regulation.  Based 
on  its  analysis.  DOE  has  determined 
that  California  has  provided  prima  facie 
evidence  showing  that  sections  1604  and 
1605  of  Title  20  of  the  California 
Administrative  Code,  and  secbons  2- 
5306  (a)  and  (c).  2-5307(a).  and  2-5337  of 
Part  2  of  Title  24  of  the  California 
Administrative  Code  and  sections  25960 
and  25964  of  the  California  Public 
Resources  Code  are  more  stringent  than 
DOE's  rule  for  refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces;  are 
justified  by  a  significant  State  interest; 
and  do  not  appear  to  impose  an  undue 
burden  on  interstate  commerce. 
Accordingly.  DOE  proposes  to  issue  a 
rule  amending  §  430,33  exempting 
sections  1604  and  1605  of  Title  20  of  the 
California  Administrative  Code, 
sections  2-5306  (a)  and  (c),  2-5307(a) 
and  2-5337  of  Part  2  of  Title  24  of  the 
California  Administrative  Code  and 
sections  25960  and  25964  of  the 
California  Public  Resources  Code  from 
the  preemptive  provisions  of  section 
327(a)(2)of  the  Act. 

OREGON  (OR019).  The  petition 
submitted  by  Oregon  seeks  a  rule 
exempting  from  federal  preemption  the 
following  three  regulations:  (1)  Oregon 
Laws  1979.  Chapter  197  (June  4,  1979);  (2) 
Oregon  Administrative  Rules  (OAR), 
section  814-21-135;  and  (3)  State  of 
Oregon.  1983  Edition.  Structural 
Specialty  Code  and  Fire  and  Life  Safety 
Regulations,  Sections  5304(b)  2  and  5. 
Oregon's  1983  Edition,  Structural 
Specialty  Code  and  Fire  and  Life  Safety 
Regulation,  Chapter  53,  Energy 
Conservation  adopts  the  1982  edition  of 
the  Uniform  Building  Code  published  by 
ICBO.  The  Oregon  laws  pertain  to  water 


heaters,  room  air  conditioners,  central 
air  conditioners,  and  furnaces. 

1.  State  Standard  Levels 

Water  Heatert.  OAR  SectioD  814-21- 

135  specifies  minimum  energy  efficiency 
criteria  applicable  to  the  installation  of 
water  heaters  in  buildings.  It  provides 
that  electric  storage  water  beaters  shall 
have  a  standby  loss  not  exceeding  4 
watts  per  square  foot  of  tank  surface 
area  or  43  watts,  whichever  is  greater. 
and  a  thermal  insulation  value  of  R-lfi  if 
the  water  heater  is  installed  in  an 
unconditioned  space.  The  requisite 
thermal  insulation  requirement  may  be 
satisfied  by  means  of  a  retrofit 
insulation  jacket.  Gas-  and  oil-fired 
storage  water  heaters  with  input  rates  of 
75.000  Btu  per  hour  or  less  shall  have  a 
recovery  efficiency  not  less  than  75 
percent  and  a  standby  loss  not 
exceeding  the  quantity  of  2.3+67/V, 
expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  eqwab 
the  rated  volume  of  the  water  heater  hi 
gallons.  Oil-fired  water  heaters  with 
input  ratings  exceeding  75.000  Btu/per 
hour  are  required  to  have  a  combustion 
efficiency  not  less  than  80  percent. 

Additionally,  oil-fired  water  heaters 
with  input  ratings  exceeding  75,000  Btu 
per  hour  but  less  than  4.000  Btu  per  hour 
per  gallon  of  self-stored  water  are 
required  to  have  a  standby  loss 
percentage  not  exceeding  the  quantity 
2.8-t-67/'V,  expressed  in  percent  per  hour 
of  the  stored  thermal  energy,  where  V 
equals  the  rated  volume  in  gallons.** 

Room  Air  Conditioners  and  Central 
Air  Conditioners.  Oregon's  1983  Edition, 
Structural  Specialty  Code  and  Fire  and 
Life  Safety  Regulation,  section  5304(b)2 
specifies  a  minimum  energy  efficiency 
ratio  of  6.8  Btu  per  watt-hour  for  room 
and  central  air  conditioners.*^ 

Furnaces.  Oregon's  1983  Edition. 
Structural  Specialty  Code  and  Fire  and 
Life  Safety  Regulation,  section  5304(b)5 
specifies  a  minimum  combustion 
efficiency  of  75  percent  for  furnaces  •• 


"The  water  heater  standards  of  the  Slate  of 
Oregon  reference  the  DOE  water  healer  test 
procedures. 

•'Oregon  s  room  air  conditioner  standard 
references  the  ANSI  Standard  Z234.1-72  test 
method  which  IX)E  adopted  as  its  test  procedure 
for  room  air  conditioners  Oregon  s  central  air 
conditioner  standard  references  the  ARI  Standard 
210-"5  lest  method.  UOE  has  reviewed  this  test 
method  and  finds  that  it  differs  from  the  DOE 
central  air  conditioner  lest  proLedurt  The 
Department  is  treating  these  test  methods  as  an 
integral  part  of  Oegon  s  room  air  conditioner  and 
central  air  conditioner  standards  for  which 
exemption  from  preemption  it  being  sought 

•*  Oregon's  furnace  standards  reference  the  ANSI 
Standard  ZZl  13-"'4  test  method  the  ANSI  Standard 
Zn  47-71  test  method,  the  ANSI  Standard  Z911-72 
test  method,  and  the  HI  Standard  6.6  lest  method. 

Continued 
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Oregon  Law,  Chapter  197  (|une  4,  1979) 
prohibits  the  sale  of  foixed-air  space 
heating  equipment  unless  sue  h 
equipment  is  equipped  with  an 
intermittent  ignition  device" 

2.  Significant  State  Interest 

Oregon's  petition  asserts  that 
conservation  is  the  cheapest  most 
secure  and  environmentally  beniun 
source  of  energy  for  Oregon  and  that 
energy  costs  are  a  substantial  drain  on 
the  State  3  economy:  that  energy 
conservation  has  a  direct  effect  on  the 
heal'h  of  the  State  s  land  the  Nation's) 
e<  onomy  and  that  conservation  makes 
money  available  for  alternate  purchases 
<jnd  investments  in  industrial 
productivity   Oregon  further  asserts 
that:  space  and  water  heating  account 
for  63  1  percent  of  total  electrical  energy 
use  within  the  State,  significant  energy 
savings  (.an  be  achieved  by  installing 
energy  efficient  equipment.  Oregon's 
standards  guarantee  that  only  enei^ 
efficient  appliances  are  sold  in  the  Stale. 
and  that  since  many  appliances  are 
purchased  by  homebuilders.  landlords 
and  contractors  rather  than  actual  users 
(where  energy  efficiency  is  not  a  major 
factor  in  the  purchase  decision  for  most 
appliances)  inefficient,  lower-priced 
appliances  would  likely  be  used  in  the 
State  of  Oregon  if  its  laws  and 
regulations  are  superseded. 

3  ,'\dditional  Information 

Moreover  Oregon  points  out  that  its 
appliance  standards  benefit  the  State  by 
allowing  for  more  accurate  electricity 
demand  forecasting  by  the  Oregon 
Department  of  Knergy   .'\nofher 
d,-gument  put  forth  is  that  intermittent 
Ignition  devices  contribute  to  improving 
indoor  air  quality  in  hoTies  by  reducing 
the  combustion  products  emitted  by 
pilot  lights  Finally.  Oregon  notes  that 
the  appliance  regulations  have  been  in 
place  since  IQ'^a  withcu!  any  complaints 
from  appliance  manufacturers,  that  most 
manufacturers  do  have  products 
available  to  meet  the  States 
requirf'ments  and  that  any  adiustments 
have  already  occurred.  Thus,  retaining 
the  law  should  have  no  additional 
impacts. 


LX  )F.  hat  r«vmwed  't-.t-ttf  itjat  method*  «nd  flndi 
'Jidi  :hev  differ  fn.^m  tnc  rK)E  Furnace  test 
priKedure  The  Departmeni  la  treating  'hese  le»t 
melhoda  e<«  ^n   n'eijrai  part  of  Oregon  s  furnace 
I'jndiirds  fur  which  .exemption  from  preemption  it 
'^\n^  »'>ughi 

"  it  does  nuf  fippiv  'o  ^ds  ^ppiirtn<  na  ased  In 
recreational  vehicles  por'dhle  littt  appliances  used 
^^r  ouldiHir  recrealtonai  purpoH#*»  or  j^as  appttances 
jsed  in  i  t;njciure  thai    s  in'  «'rved  by  electrical 
pmi%er 


4  Proposed  Determination 

DOE  has  reviewed  Oregon's  petition 
in  accordance  with  the  requirements  of 
section  327(bl(3)  of  the  Act  and  §  430  47 
of  the  regulation.  Based  on  its  analysis. 
DOE  has  determined  that  Oregon  has 
provided  prima  facie  evidence  showing 
that  Oregon  Laws  1979,  Chapter  197 
(June  4,  1979):  Oregon  Administrative 
Rules  Section  814-21-135:  and  State  of 
Oregon   198.!  Edition  Structural 
Specialty  (^ode  and  Eire  and  Life  Safety 
Regulations,  section  5:t04(b)  2  and  5  are 
more  stringent  than  DOE's  rule  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces:  are 
justified  by  a  significant  State  interest: 
and  do  not  appear  to  impose  an  untjue 
burden  on  interstate  commerce. 
Accordingly,  DOE  proposes  to  issue  a 
rule  amending  §  430  33  exempting 
Oregon  Laws  1979,  Chapter  197  (June  4. 
1979);  Oregon  Administrative  Rules, 
section  814-21-135:  and  State  of  Oregon. 
1983  Edition.  Structural  Specialty  Code 
and  Fire  and  Life  Safety  Regulations, 
section  5304fb)  2  and  5  from  the 
preemptive  provisions  of  section 
327(a)(2)of  the  Act. 

NEW  YORK  (NY020)    Ihe  petition 
submitted  by  New  York  seeks  a  rule 
exempting  from  Federal  preemption 
section  16-lOfl.  16-1  in,  lfi-1 16,  and  16- 
118  of  the  New  York  State  Energy  l.<iw 
(NYSEL)  and  sections  7813.23  and 
7813.33  of  Title  9  of  the  Official 
Compilation  of  New  York  Codes.  Rules, 
and  Regulations  (NYCRRj  The  New 
York  laws  pertain  to  refrigerators, 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces. 

1.  State  Standard  Levels 

Refrigerators,  Refrigerator-freezers 
and  Freezers.  For  refrigerators, 
refrigerator-freezers,  and  freezers, 
section  16-110  of  the  NYSEL  prohibits 
the  advertisement  or  sale  of  any 
refrigerator,  refrigerator-freezer,  or 
freezer  that  is  not  equipped  with  an 
easily  accessible,  manually-operated 
switch  to  control  the  anti-sweat  heater. 

Water  Heaters  For  water  heaters, 
section  16-108  of  the  NYSEL  prohibits 
the  advertisement  or  sale  of  any  electric 
storage  water  heater  with  a  standby  loss 
exceeding  4  watt  hours  per  hour  per 
square  foot  of  tank  surface  area  and  any 
gas-  or  oil-fired  storage  water  healer 
with  a  recovery  efficiency  less  than  75 
percent  and  a  standby  loss  exceeding 
the  quantity  of  2.3  +  B'/V.  expressed  in 
percent  per  hour  of  the  stored  thermal 
energy,  where  V  is  the  rated  volume  of 
the  wate  heater  in  gallons,"  Section 


7813.33  of  Title  9  of  the  NYCRR 
stipulates  energy  efficiency  standards 
for  water  healers  used  in  new- 
construction  and  substantial  renovtition 
projects.  These  standards  are  identical 
to  those  found  at  Section  16-108  of  the 
\YSEL  with  one  exception:  Section 
7813.33  stipulates  that  oil-fired  water 
heaters  shall  have  a  combustion 
efficiency  not  less  than  80  percent. 

Room  Air  Conditioners.  Section  16- 
118  of  Ihe  NYSEL  prohibits  the  sale  of 
any  room  air  conditioner  with  an  energy 
effit  lency  ratio  less  than:  7  5  Btu  per 
w.itt-hour  for  units  with  cooling 
capacities  less  than  6,(X)0  Btu  per  hour 
and  nominal  operating  voltages  less 
than  1.50  volts:  8.5  Btu  per  watt  hour  for 
units  with  cooling  capacities  greater 
than  or  equal  to  6.000  Btu  per  hour  and 
nominal  operating  voltages  less  than  150 
volts:  and  8.2  Blu  per  v^■att-hour  for  all 
units  with  nominal  operating  voltages 
greater  than  or  equal  to  1,50  volts." 

Central  Air  Conditioners.  Section  1(>- 
118  of  the  NYSEL  also  prohibits  the  sale 
or  installation  of  any  central  air 
conditioner  with  a  seasonal  energy 
efficiency  ratio  less  than  8.0  Btu  per 
watt-hour  for  units  manufactured  ,ifter 
September  1,  1982,  and  less  than  9.5  Btu 
per  watt-hour  for  units  manufactured 
after  September  1.  1984  ''  D(JE  is 
addressing  in  this  rulemaking  both  the 
current  requirement  for  central  air 
conditioners  and  the  requirement  that 
will  be  applicable  to  units  manufactured 
after  September  1,  1984 

Furna(  t's.  For  furnaces.  Section  16-116 
of  NYSEL  prohibits  the  sale  or 
installation  of  any  gas-fired  furnace, 
excluding  propane  furnaces,  that  is  not 
equipped  with  an  intermittent  ignition 
device  SeriiMii  :'813.23  of  title  9  of  the 
NYCRR  stipulates  that  all  gas-  and  oil- 
fired  furnaces  used  in  new  construction 
and  substantial  renovation  projects 
shall  have  a  combustion  efficiency  not 
less  than  75  percent  at  maximum  rated 
output." 


"  New  York  s  water  heater  standards  reference 
liM  ANSI  Standard  C7Z.1-7Z  leal  method  and  the 


ANSI  Standard  ZZi\OS-?i  test  method  DOE  has 
reviewed  these  lest  methods  and  finds  that  they 
differ  from  Ihe  DOE  water  healer  lest  procedure. 
The  Department  is  treuiiriR  these  icst  methods  as  an 
integral  part  of  New  Yori^  s  water  heater  standards 
for  which  exemption  from  preemption  is  being 
sought. 

"  New  York's  room  air  conditioner  standard 
reference*  the  DOE  room  air  conditioner  teal 
procedure. 

^  New  York's  central  air  conditioner  standard      * 
references  the  DOE  central  air  conditioner  lest 
procedure 

"New  York  s  furnace  standards  reference  Ihe 
A,\"SI  Slandard  Z2^l:^-74  lest  method  the  .^NSI 
Standard  Z21  47-71  lesl  method   the  AN'SI  Standard 
91  1-72  test  method  and  (he  HI  Slnndard  6  6  test 
method  DOE  has  reviewe<i  !he.ie  test  methods  and 
finds  that  they  differ  from  the  LKJE  furnac  u  lesl 
procedure  The  Departmeni  is  treating  these  leal 

CXmUnued 
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2.  Significant  State  Interest 

Refrigerators.  Refrigerator-freezers, 
and  Freezers — New  York  contends  that 
the  State  standard  has  a  minimal 
economic  impact  on  manufacturers. 
There  is  an  industry-wide  trend  to 
inchide  more  products  with  anti-sweat 
heater  switches.  The  petitioner  claims 
that  the  State  standard  reinforces  the 
industry  trend;  places  no  new  design 
demands  on  manufacturers;  and 
expands  the  market  for  energy  efficient 
products.  Periodic  field  surveys 
conducted  by  the  New  York  State 
Energy  Office  show  that  virtually  all 
refrigerators  and  refrigerator-freezers 
offered  for  sale  have  anti-sweat  heater 
switches.  The  petitioner  further  claims 
that  the  State  standard  resulted  in 
virtually  no  lessening  of  competition 
because  of  the  widespread  use  of  anti- 
sweat  heater  switches  throughout  the 
country.  Moreover,  the  petitioner 
contends  that  the  State  standard  results 
in  no  undue  burden  on  interstate 
commerce  because  the  State  found 
widespread  compliance  during  the  field 
surveys  and  because  of  the  absence  of 
significant  competitive  problems  for 
manufacturers,  distributors,  and  retailers. 

The  petitioner  claims  that  the 
standard  results  in  favorable  economics 
for  consumers.  The  anti-sweat  heater 
switch  is  reported  to  cost  $5.  The 
resulting  life  cycle  costs  are  estimated  to 
range  from  $25.78  to  $112.96  for  various 
consumers  in  New  York,  with  a  simple 
payback  period  estimated  to  range  from 
10  months  to  4.3  years. 

The  petitioner  states  that  there  are 
8.700,000  refrigerators,  refrigerator- 
freezers,  and  freezers  in  New  York.  In 
1982,  86.8  percent  of  all  refrigerators, 
refrigerator-freezers,  and  freezers  sold 
nationwide  had  anti-sweat  heater 
switches.  New  York  estimates  that  its 
State  standard  affected  about  13.2 
percent  or  1.150.000  appliances.  The 
annual  energy  savings  realized  by  the 
appliances  are  estimated  to  be  between 
554  to  833  million  kilowatt-hours  per 
year — or  a  savings  in  utility  bills  for  the 
Slate  of  about  $3.2  million  to  $4.9  million 
annually.  Thus.  New  York  claims  that  its 
State  standard  results  in  substantial 
savmgs  at  a  State  level  as  well  as  being 
ernnomically  beneficial  for  consumers. 

Water  Heaters — The  petitioner  claims 
that  the  State  water  heater  standard  has 
little  economic  impact  on  manufacturers. 
Durmg  1982. 107,000  gas-fired  and  70,600 
electric  storage  water  heaters  were  sold 
in  New  York.  New  York  claims  that  few 
manufacturers  are  affected  by  the  State 
standard.  For  example,  a  review  of  the 


July  1963  issue  of  the  Gas  Appliance 
Manufacturers  Association's  Directory 
of  Certified  Water  Heaters  Efficiency 
Ratings  reveals  that  all  manufacturers  of 
gas-Rred  storage  water  heaters 
represented  in  the  Directory  have 
models  that  comply  with  the  State 
standard  [about  45  percent  of  the  gas- 
fired  storage  water  heaters  listed  in  the 
Directory  comply  with  the  State 
standard).  Also,  all  but  one 
manufacturer  of  electric  storage  water 
heaters  listed  in  the  Directory  had 
models  that  comply  with  the  State 
standard  (about  56.4  percent  of  the 
Directory's  models  of  electric  storage 
water  heaters  comply  with  the  State 
standard). "For  the  single  electric 
storage  water  heater  manufacturer  who 
did  not  comply  with  the  State  standard, 
the  manufacturer  has  only  0.8  percent  of 
the  models  listed  in  the  Directory  and 
has  never  contacted  the  New  York  State 
Energy  Office,  implying  that  New  York 
is  not  a  market  for  that  manufacturer. 
The  Directory  lists  only  14  models  of  oil- 
fired  water  heaters — noe  of  these 
models  comply  with  the  State  standard. 
The  petition  states  that  the  major 
manufacturer  of  oil-fired  water  heaters 
in  the  northeastern  states  is  not  listed  in 
the  Directory.  The  petition  also  states 
that  60  percent  of  the  manufacturer's 
water  heaters  comply  with  the  State 
standard.  Therefore,  New  York  contends 
that  the  State  water  heater  standard  has 
httle  economic  impact  on  manufacturers. 
New  York  also  claims  that  for  gas-fired 
and  electric  storage  water  heaters,  a 
broad  selection  of  models  is  available 
and  that  the  State  standard  does  not 
appear  to  significantly  reduce  the  level 
of  competition  for  gas-fired  or  electric 
storage  water  heaters.  The  petitioner 
states  that  there  is  a  shift  away  from  oil- 
fired  water  heaters  because  of  their 
significantly  higher  first  cost. 

The  petitioner  states  that  there  are 
2.635,000  gas-fired  storage  water 
heaters,  2,694,000  oil-fired  water  heaters, 
and  724,000  electric  storage  water 
heaters  in  New  York.  Detailed  energy 
savings  are  estimated  for  water  heaters 
complying  with  Section  16-108  of  the 
NYSEL.  The  savings  estimated  are 
attributable  to  all  replacement  water 
heaters  meeting  the  State  standard 
compared  to  meeting  the  national  sales- 
weighted  energy  efficiency. 


melhodi  hs  an  Integral  part  of  New  York's  furnace 
standards  for  which  exemption  from  preemption  is 
buing  sought 


"For  gas-flred  storage  water  healers.  87.6  percent 
comply  with  Section  16-108  of  the  NYSEL  and  45.4 
percent  comply  with  Section  7813.33  of  Title  9  of 
NYCRR.  For  electric  storage  water  heaters,  56.4 
percent  comply  with  both  Sections  16-108  of  the 
NYSEL  and  Section  7813.33  of  title  9  of  [VfYCRR- 
Therefore.  the  petitioner  concludes,  the  effect  of  the 
State  standard  on  lessening  of  competition  is  of 
minor  importance 


For  consumers,  water  heaters  would 
increase  in  price  $30  to  $40.  The 
resulting  savings  in  life  cycle  costs  are 
estimated  to  be  between  $80.57  to 
$154.18  for  gas-fired  storage  water 
heaters.  $522.94  to  $1,344.62  for  electric 
storage  water  heaters  and  $192.30  to 
$260.84  for  oil-fu«d  water  hearters."  The 
simple  payback  period  is  estimated  to 
be  between  2.1  to  6.5  years  for  gas-fired 
storage  water  heaters,  3.5  mondis  to  1.4 
years  for  electric  storage  water  heaters, 
and  1.3  to  3.1  years  for  oil-fired  water 
heaters.  In  no  case  does  the  single 
payback  period  exceed  one-half  of  the 
expected  life  of  the  water  heater. 

New  York  presents  additional 
estimates  for  gas-fired  storage  water 
heaters  that  comply  with  Section  7813.33 
of  NYCRR  as  well  as  with  Section  16.106 
of  the  NYSEL.  Water  heaters  would 
save  an  additional  19.7  therms  annually 
for  a  total  savings  of  35  therms  for  gas- 
fired  storage  water  heaters  that  meet 
both  standards.  The  savings  in  hfe  cycle 
costs  are  estimated  to  range  from 
$217.05  to  $381.33.  The  simple  payback 
period  is  estimated  to  range  from  1.2  to 
2.8  years.  In  no  case  does  the  simple 
payback  period  exceed  one-quarter  of 
the  expected  life  of  the  water  heater. 

At  a  State  level,  the  annual  savings 
are  estimated  to  be  40,300,000  therms  of 
natural  gas,  50,100,000  gallons  of  oil,  and 
471,000,000  kilowatt-hours  of  electricity. 
New  York  estimates  that  the  savings  are 
equivalent  to  8,000  barrels  of  oil  per  day. 
Thus.  New  York  contends  that  its  State 
standard  for  water  heaters  results  in 
substantial  savings  at  a  State  level,  as 
well  as  being  economically  feasible  for 
consumers. 

Room  and  Central  Air  Conditioners — 
New  York  contends  that  minimum 
energy  efBciency  standards  are  needed 
for  room  and  central  air  conditioners. 
The  petitioner  argues  that  without  any 
standards,  consumers  would  purchase 
room  air  conditioners  on  impulse.  Also, 
central  air  conditioners  are  usually 
selected  by  a  builder  or  a  heating, 
ventilating,  and  air  conditioning 
contractor.  Under  both  of  these  market 
mechanisms,  first  cost  is  of  primary 
importance — energy  efficiency  and  life 
cycle  cost  are  not  valued  as  highly  as 
first  cost.  New  York  argues  that  the  free 
market  alone  is  inadequate  in  promoting 
the  sale  of  energy  efficient  room  and 
central  air  conditioners.  For  room  air 
conditioners,  the  shipment-weighted 
energy  factor  rose  for  an  energy 
efficiency  ratio  of  6,22  Btu  per  watt-hour 


"The  annual  savings  are  15.3  therms  for  gas-fired 
storage  water  heaters,  650  kilowatt-hour  for  electnc 
storage  water  heaters,  and  18.6  gallons  for  oil-flred 
water  heaters. 
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in  1972  to  an  energy  efficiefjcy  ratio  of 
6.72  Btu  per  watt-hour  in  I960,  a  chan«(e 
of  only  8  0  percent  during  a  period  when 
electrical  prices  increaaed  drastically 
According  to  New  York,  even  less 
progreaa  was  made  with  respect  to  the 
energy  efficiency  of  central  air 
conditioners.  From  1972  until  1980  thf 
national  shipment-weighted  average 
energy  factor  for  central  air  conditioners 
rose  from  a  seasonal  energy  efficiency 
ratio  of  6.66  to  a  seasonal  energy 
efficiency  ratio  of  7  06  Btu  per  wdtt-hour. 
a  gain  of  only  6.0  percent.  Also,  the 
sales  weighted  energy  efficient  v  of 
central  air  conditioners  sold  in  New 
Yurk  declined  by  dtx)ut  1  5  percent  over 
a  two-year  fieriod  |u»t  t)efore  .New  York 
promulgated  its  standard.  Such  a  decline 
in  efficiency  m  a  market  with  high 
electricity  costs,  at  a  time  when 
electricity  costs  were  rising  still  higher, 
was  irrational  Thus.  .New  \urk  ciaims 
that  standards  are  needed  for  room  and 
central  air  conditioners  in  order  to 
ensure  that  energy  efficient  models  are 
being  purchased  and  used  by 
consumers. 

New  York  claims  that  the  State 
standard  has  placed  no  undue  burden 
on  manufacturers.  All  manufacturers  of 
room  air  conJituuiers  listed  in  the 
Associdtiun  of  Hume  Appliance 
Manufacturers  (.AHAM)  Directory  of 
Certified  Room  Air  Conditioners 
produce  models  that  comply  with  the 
S'dte  standard   Also.  88.5  percent  of  the 
manufacturers  of  central  air 
conditioners  listed  in  the  Air- 
Conditiomng  and  Refrigeration 
Institute  s  fARI)  Directory  of  Certified 
Unitary  Air  Conditioners  produce 
models  that  comply  with  the  State's 
current  standard 

New  York  states  that  it  is  very 
sensitive  to  potential  adverse  impacts 
on  competition  resulting  from  overly 
restrictive  standards  In  fact,  its 
previous  standard  was  so  stnngent  that 
few  room  air  conditioners  (those  with  a 
cooling  capacity  of  less  than  6.000  Bf;i 
per  hour  and  an  operating  voltage  of  less 
than  15*1  vol's!  would  have  been 
available  To  prevent  such  a  restriction 
on  consumer  choice  and  the 
unreasonable  burden  on  manufacturers. 
New  York  revised  its  standard  to  its 
current  level   New  York  also  claims  that 
the  current  standard  imposes  no  undue 
burden  on  interstate  commerce  because 
the  industry  has  not  complained 
otherwise  to  New  York 

.New  York  contends  that  its  present 
room  air  conditioner  and  central  air 
conditioner  standards  are  beneficial  to 
consumers.  The  Hrst  cost  would  increase 
by  $62.98  for  room  air  conditioners  and 
by  SliJb.59  for  central  air  conditioners. 


The  annual  energy  savings  due  to 
existing  standards  are  estimated  to  be 
at)out  181  kilowatt-hours  for  room  air 
conditioners  and  about  483  kilowatt 
hours  for  central  air  conditioners  The 
savings  m  life  cycle  costs  for  room  air 
conditioners  ranges  from  $&1  15  to 
$358.75  and  the  simple  payback  penod 
ranges  from  2.8  years  to  10  1  years 
Similarly   for  central  air  conditioners 
the  savings  on  life  cycle  costs  ranged 
from  J2y  99  to  $756.42  and  the  simple 
payback  penod  ranges  from  2  4  to  11  1 
years  In  all  cases,  the  State  standard 
results  111  simple  payback  periods  that 
are  within  the  expected  life  of  the 
product 

According  to  the  petitioner  there  are 
2.300,000  njom  air  conditioners  and 
415,000  central  air  conditioners  in  .New 
York.  At  the  State  level,  the  present 
room  air  conditioner  and  central  air 
conditioner  standards  would  save  about 
til6,000,000  kilowatt-hours  of  electricity 
annually  This  is  equivaltmt  to  3,460 
barrels  of  oil  per  day 

New  York  contends  that  its  September 
1,  1964  standard  for  central  air 
conditioners  is  beneficial  to  consumers 
The  first  cost  would  increase  between 
$306.34  and  $527  30  for  central  air 
conditioners.  The  annual  energy  savings 
due  to  1984  central  air  conditioner 
standard.s  are  estimated  to  be  1052 
kilowati-hours  The  savings  in  life  cycle 
costs  for  central  air  conditioners  at  the 
1984  slandarti  level  ranges  fnim  tjti.71  to 
$1,745  , 56  and  the  simple  puybatJi  penod 
ranges  from  16  years  to  111  years.  In  all 
cases,  the  1964  central  air  conditioner 
standard  results  m  simple  payback 
periods  that  are  withm  the  expected  life 
of  the  product 

According  to  the  petitioner,  with 
415.000  central  air  conditioners  in  New 
York,  the  19rt4  central  air  conditioner 
standard  would  save  about  43r.0(X).(X)t) 
kilowatt-hours  of  electricity  annually 
This  is  equivalent  to  2.470  barrels  of  od 
per  day 

Furnaces — The  petitioner  states  that 
shortages  of  natural  gas  in  the  late 
1970"8  coupled  with  a  desire  to  conserve 
gas  led  to  the  current  standard 
prohibiting  standing  pilot  lights  on  gas 
furnaces  ISection  Itj-llo  NYSEL).  New 
York  contends  that  the  State  standard 
has  placed  no  undue  burden  on 
manufacturers.  The  January  1983  edition 
of  the  American  Gas  Association's 
Directory  of  Certified  Appliances  and 
Accessories  shnws  that  86.2  percent  of 
the  manufacturers  listed  for    i^iw- 
Pressure  Boilers — For  Alcove  or  Closet 
Installations.  Part  I,"  which  manufacture 
models  that  fall  within  the  scope  of  the 
Federal  "no  standard    standard, 
produce  models  with  UUs.  Fully  100 


percent  of  the  manufacturers  listed  for 
Central  Furnaces — For  Alcove  or 
Closet  Installations.  Part  i,    which 
manufacture  models  that  fall  within  the 
scope  of  the  Federal  "no  standard 
standard,  produce  models  with  IlDs 
I'hese  lists  include  all  ma)or 
manufacturers  and  demonstrate  that 
most  manufacturers  remain  able  to 
compete  in  New  York;  moreover,  there 
is  no  evidence  that  those  manufacturers 
who  produce  boilers  without  IlDs  ever 
Huld  ijoods  in  New  York  prior  to  section 
16-1  IH's  enactment 

Section  16-116  has  been  in  effect  in 
New  York  State  since  1980.  and 
according  to  the  petition,  no  problems 
with  Its  implementation  with  respect  to 
gas  tioilers  and  furnaces  have  arisen 
since  that  time  Exemptions  from  the 
requirements  of  section  16-116  were 
granted  for  gas  kitchen  ranges  and 
ovens  that  incorporate  a  separate 
compartment  speciTically  designed  to 
provide  space  heating  and  for  gravity 
type  room  heaters,  wall  furnaces,  and 
floor  fumares  when  manufacturers 
pointed  out  the  lack  of  available 
replacements  incorporating  llDs  Given 
this  demonstrated  willingness  to  make 
adjustments  to  the  requirements  of 
section  16-118.  the  lack  of  any  further 
contact  from  manufacturers  suggests 
that  they  are  not  concerned  that  their 
sales  in  the  State  are  unduly  restricted. 

New  York  contends  that  consumers 
benefit  from  the  State  standard  A 
November  1983  survey  of  plumbing  and 
heating  wholesalers  conducted  by  the 
NYSEO  determined  that  the  difference 
in  cost  for  an  identical  furnace  with  a 
pilot  light  and  with  an  IID  ranged  from 
$128  to  $154  The  annual  energy  savings 
are  estimated  to  be  70  therms.  For 
consumers  in  .New  York,  the  savings  in 
life  cycle  costs  range  from  $706.24  to 
$1  298.04  based  on  individual  gas  rates. 
The  simple  payback  period  ranges  from 
1.97  to  5.49  years.  The  State  standard 
results  in  substantial  savings  for 
consumers  as  well  as  m  relatively  short 
payback  periods. 

The  petition  stales  that  substituting 
llUs  for  pilot  lights  does  not  affect  the 
primary  function  of  a  furnace  (space 
heating)  or  its  performance  New  York 
has  few  homes  without  electrical 
service — these  homes  are  usually  found 
in  rural  areas  and  also  generally  do  not 
have  natural  gas  service  Therefore, 
requiring  electncity  for  an  IID  before  a 
furnace  (  an  be  installed  is  not  perceived 
to  be  a  probU'ra 

The  standard  results  m  substantial 
savings  lit  the  St  ite  level   There  are 
about  2.395.001)  sas  furnaces  and  Ixiilers 
in  New  York.  Assuming  that  gas  pilot 
lights  use  about  70  therms  of  natural  gas 
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annually,  State-wide  energy  use  for  all 
pilut  lights  in  gas  furnaces  and  boilers  is 
3.689,000,000  terms  over  theif  22-year 
lifetime.  The  savings  attributed  to  the 
Slate  standard  is  somewhat  lower 
because,  nationwide,  only  33  percent  of 
all  gas  furnaces  and  boilers  sold  are 
equipped  with  IID's.  This  percentage 
could  be  as  high  as  60  percent  in 
markets  dominated  by  retrofits,  as  is  the 
case  with  New  York.  Thus,  New  York 
claims  that  the  State  standard  results  in 
a  sa\  inj^s  of  about  1.467.000,000  to 
2,472.000.000  therms  annually,  the 
equivalent  of  3,270  to  5,480  barrels  of  oil 
daily. 

Section  7813.23.  Title  9  of  the  NYCRR 
specifies  a  minimum  combustion 
efficiency  of  75  Percent  for  all  gas-  and 
oil-fired  furnaces.  According  to  the 
petition,  the  minimum  combustion 
efficiency  standards  represents  a 
significant  opportunity  to  conserve 
energy  for  the  State,  since  in  1980  space 
healing  energy  (primarily  in  the  form  of 
nalurdl  gas  and  oil)  represented  68.8 
percent  of  all  residential  energy  use  and 
residential  space  heating  with  gas 
accounted  for  38.2  percent  of  New 
York's  end  use  of  gas. 

New  York  contends  that  the  State 
standard  does  not  appear  to  have 
created  an  undue  burden  on  the 
manufacturers  of  gas-  and  oil-fired 
furnaces  and  boilers  competing  in  New 
York  since  all  of  the  manufacturers  of 
gas-fired  and  oil-fired  equipment  listed 
in  the  January  1983  edition  of  the  Gas 
Appliance  Manufacturers  Association's 
Directory  of  Certified  Furnace  and 
Boiler  Efficiency  Ratings  produce 
models  that  comply  with  the  State 
standard.  Approximately  80  percent  of 
the  gas-fired  furnace  models  listed 
appear  to  comply  with  the  standard;  an 
even  higher  percentage  of  oil-fired 
furnaces  and  gas-  and  oil-fired  boilers 
comply 

The  Stdte  standard  has  been  in  effect 
since  January  1. 1979.  The  petition 
asserts  that  the  construction  industry 
appears  to  be  complying  readily  with 
the  standard;  and  reports  of  non- 
compliance or  complaints  about 
problems  obtaining  complying 
equipment  have  not  been  received  by 
NYSEO.  Also,  no  complaints  have  been 
brought  to  the  attention  of  the  NYSEO 
by  manufacturers,  retailers,  or 
consumers. 

New  York  contends  that  consumers 
benefit  from  the  State  standard.  The 
cost  difference  between  a  furnace  which 
complies  to  the  standard  to  one  which 
does  not.  is  estimated  to  range  from  $0 
to  $73.50.  The  annual  energy  savings  are 
estimated  to  be  about  150  therms.  For 
consumers  in  New  York,  the  savings  in 
life  cycle  costs  would  range  from 


$1,904.29  to  $3,055.80,  based  on 
individual  gas  rates.  The  simple 
payback  period  ranges  from  zero  to  1.25 
years. 

No  similar  estimates  of  energy  savings 
are  provided  in  the  petition  for  oil-fired 
furnaces  because  it  was  not  possible  to 
estimate  from  available  information  the 
total  energy  savings  resulting  from  oil- 
fired  furnaces  that  comply  with  the 
standards  in  new  construction  and 
substantial  renovation.  A  second  reason 
is  that  New  York  is  unable  to  determine 
the  energy  use  of  all  oil-fired  furnaces 
that  would  be  sold  in  the  State  if  the 
State  standard  did  not  exist. 

The  State  standard  results  in 
substantial  savings  at  a  State  level.  For 
gas-fired  furnaces,  the  savings  are 
estimated  to  be  about  3,703,000  therms 
annually.  No  similar  savings  are 
estimated  for  oil-fired  furnaces. 

3.  Additional  Information 

New  York  claims  that  the  State 
standards  for  refrigerators,  refrigerator- 
freezers,  freezers,  water  heaters,  room 
air  conditioners,  central  air  conditioners 
and  furnaces  have  placed  no  undue 
burden  on  interstate  commerce. 

4.  Proposed  Determination 

DOE  has  reviewed  New  York's 
petition  in  accordance  with  the 
requirements  of  section  327(b)(3)  of  the 
Aci  and  §  430.47  of  the  regulation.  Based 
on  its  analysis,  DOE  has  determined 
that  New  York  has  provided  prima  facie 
evidence  showing  that  Sections  16-108. 
16-110, 16-116  and  16-118  of  the  New 
York  State  Energy  Law  and  sections 
7813.23  and  7813.33  of  Title  9  of  the 
Official  Compilation  of  New  York 
Codes,  Rules  and  Regulations  are  more 
stringent  than  DOE's  rule  for 
refrigerators  and  refrigerator-freezers, 
freezers,  wafer  heaters,  room  air 
conditioners,  central  air  conditioners 
and  furnaces;  are  justified  by  a 
significant  State  interest;  and  do  not 
appear  to  impose  an  undue  burden  on 
interstate  commerce.  Accordingly,  DOE 
proposes  to  issue  a  rule  amending 
§  430.33  exempting  sections  16-108,  16- 
110, 16-116  and  16-118  of  the  New  York 
State  Energy  Law,  including  the 
provisions  which  will  be  applicable  to 
central  air  conditioners  manufactured 
after  September  1, 1984  found  at  section 
16-118  of  the  New  York  State  Energy 
Law.  and  sections  7813.23  and  7813.33  of 
Title  9  of  the  Official  Compilation  of 
New  York  Codes,  Rules  and  Regualtions 
from  the  preemptive  provisions  of 
section  327(a)(2)(A)  of  the  Act. 

MISSOURI  (MO021).  The  petition 
submitted  by  Missouri  seeks  a  rule 
exempting  from  Federal  premption  the 
building  code  ordinances  of  68  localities 


within  the  State,  as  they  pertain  to 
energy  efficiency  standards  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces. 

Missouri's  petition  included  a  list 
identifying  the  localities  that  have 
energy  e^iciency  requirements 
incorporated  into  their  building  codes, 
which  model  building  codes  these  are 
based  on  (BOCA,  ICBO,  UBC.  SBCC.  or 
other),  if  any,  and  the  date  that  each 
locality  adopted  its  building  code.  ^*  The 
petition  also  included  copies  of  those 
sections  of  the  various  model  building 
codes  referenced  which  pertain  to 
household  equipment  energy  efficiency 
requirements. 

Today's  notice  proposes  to  grant 
Missouri's  petition  for  exemption  from 
preemption  of  the  building  codes  of  the 
localities  for  which  Missouri  has 
petitioned.  See  §  430.33(e)  (14).  (f)(14), 
(g)(15),  and  (h)(15)  of  today's  proposed 
rule  for  a  hsting  of  the  localities  of 
Missouri  with  building  code  energy 
efficiency  requirements  pertaining  to 
water  heaters,  room  air  conditioners, 
central  air  conditioners  and  furnaces, 
respectively,  which  DOE  is  proposing  to 
exempt  from  Federal  supersession. 

1.  State  Standard  Levels 

Water  Heaters.  For  those  localities  in 
Missouri  that  have  adopted  building 
codes  which  are  based  on  the  ASHRAE 
Standard  90-75,  electric  storage  water 
heaters  are  required  to  have  a  standby 


"  For  0  of  the  68  localitlet  identified  in  Mi»soun  i 
petition.  DOE  need*  additional  information  beyond 
that  aupplied  in  the  petition  before  a  final 
delermination  may  be  made  to  exempt  their 
building  code  requlrementi  from  preemption.  The  9 
localitiei  ar«:  Ferguaon.  L«e'i  Summit.  Maiden. 
North  Kaniai  City,  Pacific  Platteaburg.  Raytown. 
St.  Charles,  and  Wentzville.  in  the  caset  of 
Ferguson.  North  Kansas  City,  Raytown  and  St. 
Charles,  the  petition  indicated  that  the  adoption  of  ■ 
model  code  was  pending.  In  the  cases  of  Pacific  and 
Wentzville.  the  petition  indicated  that  their  current 
building  codes  were  in  the  process  of  being  updated. 
In  the  cases  of  Maiden  and  Plattesburg.  the  petition 
indicated  that  both  had  adopted  BOCA  model 
codes,  but  no  year  of  adoption  was  provided  to 
specifically  identify  the  version  of  the  BOCA  model 
code  adopted.  DOE  may  only  grant  exemptions  for 
regulations  which  have  been  formally  adopted  by 
States  and  locahties.  For  the  preceeding  8  locaHties. 
DOE  needs  information  on  the  specific  building 
code  regulations  that  are  in  effect  or  have  been 
adopted  before  DOE  can  make  a  final  determination 
regerding  exemption  from  preemption  In  the  case  of 
Lee  6  Summit,  the  petition  indicated  that  the 
building  code  adopted  was  something  other  than 
one  of  the  vanous  model  building  codes.  However. 
no  copy  of  Lee's  Summit's  building  code  was 
pruvided.  DOE  needs  specific  information  regarding 
Lee  t  Summit  s  building  code  regulation  before  il 
can  make  a  final  determination  regarding  exemption 
from  preemption.  DOE  has  requested  from  the  State 
of  Missouri  that  the  additional  information 
identified  above  be  supplied  for  the  nine  localities 
bsted.  DOE  expects  to  receive  the  information 
requested  during  the  comment  period  on  this 
proposed  rule. 
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loss  which,  for  buikhnf  code*  adopted 
prior  to  fanuary  1. 1977,  does  not  exceed 
4  watts  per  square  foot  of  tank  surface 
area.  Gas-  and  oil-fired  storage  water 
heaters  are  required  to  have  a  recover> 
efTiciency  which,  for  building  codes 
adopted  prior  to  January  1. 1977,  is  not 
less  than  70  percent  and  for  building 
codes  adopted  thereafter,  is  not  less 
than  75  percent  Gas-  and  oil-fired 
storage  water  heaters  are  also  required 
to  have  a  standby  loss  which,  for 
building  codes  adopted  prior  to  {anuary 
1.  1977,  does  not  exceed  the  quantity  of 
4.3  -^  67/V,  expressed  in  percent  per 
hour  of  the  stored  thermal  energy,  whpre 
V  equals  the  volume  of  the  water  heater 
in  gallons  and;  for  building  codes 
adopted  thereafter,  does  not  exceed  the 
quantity  of  2.3  -t-  67/V.  expressed  m 
percent  per  hour  of  the  stored  thermal 
energy,  where  V  equals  the  volume  of 
the  water  beater  in  gallons." 

For  those  localities  m  .Missoun  that 
have  adopted  building  codes  whirh  are 
based  on  the  ASHRAE  Standard  9nA- 
1980.  electnc  storage  water  henters  shall 
have  a  standby  loss  not  exceeding  4 
watts  per  square  foot  of  tank  surface,  or 
43  watts,  which  ever  is  greater  Gas-  and 
oi!  fired  storage  water  heaters  with 
input  ratings  of  "S.OtX)  Btu  per  hour  or 
leas  shall  have  a  recovery  efficiency  not 
less  than  75  percent  and  a  standby  loss 
not  exceeding  the  quantity  of  2.3  -♦-  67/ 
V.  expressed  m  percent  per  hour  of  the 
storage  thermal  energy,  where  V  equals 
the  rated  volume  of  the  water  heater  \n 
gallons.  Oil-fired  water  heaters  with 
input  ratings  exceeding  75.000  Btu  per 
hour  are  required  to  have  a  combustion 
effiaency  not  less  than  80  percent. 
Additionally,  oil-fired  water  heaters 
with  input  ratings  exceeding  75.000  Btu 
per  hour  but  less  than  4,000  Btu  per  hour 
per  gallon  of  self  stored  water  are 
required  Ut  have  a  standby  loss  which, 
for  building  codes  adopted  pnor  to 
January  1,  1982  does  not  exceed  the 
quantity  2.8  -(-  0.002Q/V  and,  for 
building  codes  adopted  thereafter,  does 
not  exceed  the  quantity  2.8  -t-  67/V. 
expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  equals 
the  rated  volume  of  the  water  heater,  in 
gallons,  and  Q  equals  the  rated  input  of 
the  water  heater,  in  Btu  per  hour." 


'  The  ASHRAE  Standard  «►-■";  water  healef 
s>i<nd«rd«  peJ«»nce  fh*  A.^SI  S'stwlart!  C72-1-72 
lesl  method  «nd  Itie  ANSI  Standard  Z21  lfO-7«  t»»l 
method.  DOE  hai  reviewed  these  tent  methods  and 
find*  that  they  differ  from  the  tXDC  water  healer  leal 
procedure  The  Department  la  irealini;  the«e  teal 
methoda  a»  an  inlefral  part  i>f  the  water  heoter 
•Idnddrda  of  ihoae  Mnaown  locah'iea  for  which 
exemplian  from  preemption  i»  beit>^  tough  i 

"The  .ASHRAE  Standard  90A-1980  water  heeler 
•tanddrda  reference  the  DOE  water  healer  leal 
procedure. 


Room  Air  Condi tionen  and  Central 
Air  Conditionen.  For  those  localities  in 
Missouri  that  have  adopted  building 
codes  which  are  based  on  the  ASHRAE 
Standard  90-75,  room  and  central  air 
conditioners  are  required  to  have  an 
energy  efficiency  ratio  which,  for 
iMiilding  codes  adopted  after  January  1. 
1977  but  before  January  1,  1980,  is  not 
less  than  6.1  Btu  per  watt-hour  and:  for 
building  codes  adopted  thereafter,  is  not 
less  than  6.8  Btu  per  watt-hour  '• 

For  those  localities  in  Missouri  that 
have  adopted  building  cotles  which  are 
based  on  the  ASHRAE  Standard  90.'\- 
1980,  room  and  central  air  conditioners 
are  required  to  have  an  energy 
efficiency  ratio  not  less  than  6.8  Btu  per 
watt-hour  •• 

Furnaces.  For  those  localities  in 
Missouri  that  have  adopted  buildins 
codes  which  are  based  on  the  ASHRAE 
Standard  90-75,  furnaces  shall  have  a 
combustion  efficiency  not  less  than  75 
percent  at  maximum  rated  output" 

For  those  localities  in  Missoun  that 
have  adopted  building  codes  which  are 
based  on  the  ASlfRAE  Standard  90A- 
1980,  furnaces  shall  have  a  steady  state 
combustion  efficiency  not  less  than  74 
percent,  except  for  gravity  central 
furnaces  which  shall  have  a  steady  state 
combustion  efficiency  not  less  than  69 
percent." 

2.  Significant  State  Interest 

On  behalf  of  its  localities,  the  State  of 
Missouri  states  that  the  preemption  of 
local  regulations  by  a  Federal  "no 
standard"  standard  is  disruptive  to  local 


"The  ASHRAE  Slandard  90-75  room  air 
conditioner  standard  references  the  A.NSI  Standard 
Z234.1-72  IMI  method  whii  h  DOF  adopted  at  Its 
lest  procedure  for  roocn  air  conditioners  The 
.ASf<RA£  SUnddfd  dO-75  ceoirai  air  conditioner 
standard  referi»iii.ea  the  .AKJ  Standard  .:ii>-75  tail 
method  DOE  has  reviewed  this  lest  method  and 
finds  that  it  difTent  from  the  DOE  central  air 
conditioner  test  pr'xedure  The  Department  ia 
treating  these  'est  meih<Mia  as  an  inlegrmi  part  of  the 
rootn  air  cuoUilioner  and  L.enlral  air  Londitioner 
standards  of  those  Missouri  liiculitiea  for  which 
exemption  from  preemp'Mn  is  being  sovight 

"The  A.SHRAK  Slamlard  «)A  IWO  room  air 
cooditioner  stamlard  references  the  A.NSi  Standard 
Z234.1-72  im  nirthul  which  U<  iK  aiiopleri  as  :'s 
teat  procedure  lur  rtjom  air  i,ciiul. doners  The 
ASHRAE  Slandarrl  <»1A    19«i    »?rtral  air  conditioner 
standard  references  the  L)OF.  i^ntral  air  conditioner 
leal  procedure 

"The  ASHR-AE  Standard  90-75  furnace 
standards  refereni,*  trie  AN.Sl  Staivlard  Z21  13-74 
test  method,  the  .ANSI  Slarid.i.'-d  /Jl  ^'-Ti  leai 
method,  the  A.NSI  Slandarrl  »<1  1    "^  Vst  method, 
and  Ihe  HI  Standard  tL(>  teat  method   DOE  has 
reviewed  these  teal  methiids  xnd  finds  that  they 
differ  from  the  LMJfc  furna.j;  lesl  procedure.  The 
Department  is  treating  tbefie  lest  methods  as  an 
integral  part  of  the  fumdi;e  standards  nf  those 
Missoun  localMu'S  for  whu  h  exemption  from 
preemption  is  being  sou(hi 

"  The  ASHRAE  SiMndard  «0A-  iweo  furnace 
slaixlards  refitreik.«  the  UOE  tumaca  leal 
procedure. 


commerce  and  the  local  power  to 
govern.  Further,  Missouri's  localities  are 
of  the  opinion  that  minimum  appliance 
efficiency  standards  are  in  the  best 
economic  interest  of  their  citizens,  that 
they  are  in  the  best  position  to  make 
such  a  determination  and  that  minimum 
appliance  efficiency  standards  provide 
reasonable  paybacks  on  the  additional 
first  costs. 

3.  Additional  Information 

The  localities  also  believe  that 
enforcement  of  appliance  efficiency 
standards  developed  through  the 
consensus  approach  is  the  most 
effective  means  of  regulation  without 
imposing  an  undue  burden  on  interstate 
commerce.  The  State  itself  supports  the 
appliance  effeciency  standards  of  its 
localities  as  being  m  its  own  best 
interests  since  90  percent  of  the  State  s 
energy  needs  are  met  by  imported  oil. 
natural  gas  and  coal. 

4   Proposed  Determination 

DOE  has  reviewed  Missouri's  petition 
in  accordance  with  the  requirements  of 
section  327(b)(3)  of  the  Act  and  §  430  47 
of  the  regulation  Based  on  its  analysis, 
DOE  has  determined  that  Missoun  h.is 
provided  prima  fane  evidence  showing 
that  the  building  code  ordinances  of  its 
localities  within  the  State  are  more 
stringent  than  DOEs  rule  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces:  are 
justified  by  a  significant  State  interest; 
and  do  not  appear  to  impose  an  undue 
burdi'n  on  interstate  commerce. 
Accordingly,  DOE  proposes  to  issue  a 
rule  amending  §  430  33  exempting  the 
building  code  ordinances  of  its  localities 
within  the  State  of  Missouri  from  the 
preemptive  provisions  of  section 
327(a)(2)(A)of  the  Act. 

TEXAS  (TX022).  The  petiton 
submitted  by  Texas  seeks  a  rule 
exempting  from  Federal  preemption  the 
building  code  ordinances  of  49  ItM^ilities 
as  they  pertain  to  the  energy  efficiency 
of  water  heaters,  room  and  central  air 
conditiontjrs  and  furnaces.  1  he  petition 
indicates  that  the  technical  basis  of  the 
appliance  efficiency  provisions  of  all  49 
building  codes  is  the  ASHRAE  Standard 
90-75."  See  §  4J0.33  (e)il5],  |f)ll5), 
(g)(16),  and  (h)(16)  of  today's  proposed 
rule  for  a  listing  of  the  localities  of 
Texas  with  building  code  energy 


"  ASHR.AE  SiHndard  90-75  specifit^  Iwo  levels  uf 
performiju*  fiij-  .-ouni  sno  central  air  conditiunerx 
and  wHler  hiMters    lexas  has  cidnfied.  huweker. 
that  ail  these  huiidmg  nodes  rvfprenrp  thp  most 
rfcent  performanoe  levela  in  the  ASHR.AE  Standard 
<«>-7S  Specifically   the  January  1    1900  level  for 
nxim  and  tanlrei  air  cotiditiuners  and  Ibe  January  1, 
1977.  level  for  water  heaters. 
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efficiency  reqfiirement*  pertsining  to 
water  heaters,  room  air  conditiofwrs, 
central  air  conditioners  and  fumacea, 
respectively,  which  DOE  is  proposing  to 
exempt  from  Federal  supersession. 

1.  Slate  Standard  Levels 

Water  Heaters.  The  building  codes  of 
the  localities  of  Texas  provide  that 
electrfc  storage  water  heaters  shall  have 
a  standby  loss  not  exceeding  4  watts  per 
square  foot  of  tank  surface  area;  and 
that  gas-  and  oil-fired  storage  water 
healers  shall  have  a  recovery  efficiency 
nut  less  than  75  percent  and  a  standby 
loss  not  exceeding  the  quantity  of 
2.3  f  67/V,  expressed  in  percent  per  hour 
of  the  stored  thermal  energy,  where  V 
equals  the  rated  storage  capacity  in 
gallons.** 

Room  Air  Conditions  and  Central  Air 
Conditioners.  The  building  codes  of  the 
localities  of  Texas  provide  that  room  air 
conditioners  and  central  air  conditioners 
shall  have  an  energy  efficiency  ratio  not 
less  than  6.8  Btu  per  watt-hour." 

Furnaces.  The  building  codes  of  the 
localities  of  Texas  provide  that 
fumances  shall  have  a  combustion 
efficiency  not  less  than  75  percent." 

2.  Sijjnificant  State  biterest 

The  petition  states  that  it  is  in  the  best 
interest  of  the  State  to  continue  to  utilize 
its  resources  a.,  efficiently  as  possible. 

3.  Additional  Information 

The  petition  states  that  preemption  of 
such  rules  is  unnecessarily  disruptive  to 
local  commerce  and  the  local  power  to 
govern.  The  local  governments  believe 


-The  ASHRAE  Standard  90-75  water  healer 
staniiiirds  reference  the  ANSI  Standard  Z72.1-72 
le«f  mpthod  and  the  ANSI  Standard  A21.10.3-74  test 
melh,i(!  DOE  has  reviewed  these  test  methods  and 
finds  'hitt  they  differ  from  the  DOE  water  heater  lest 
pro<-<»diire  The  Department  is  treating  these  test 
methods  as  an  inlerj^al  part  of  the  water  beater 
standards  of  the  localities  of  Texas  for  which 
exemption  from  preemption  is  t>eing  sought. 

"The  ASHRAF  Standard  90-75  room  air 
conditioner  standard  references  the  ANSI  Standard 
Z234  1-7Z  test  method  which  DOE  adopted  as  its 
test  procedure  for  room  air  corulitioners.  The 
ASH  ARE  Standard  90-75  central  air  conditioner 
standard  references  the  ARl  Standard  210-75  test 
method.  DOF  has  reviewed  this  test  method  and 
finds  that  it  differs  from  the  DOE  central  air 
conditioner  tP9l  procedure.  The  Department  is 
treating  these  test  methods  as  an  integral  part  of  the 
room  air  i  onditioner  and  central  air  conditioner 
standards  of  the  loralities  of  Texas  for  which 
exemption  from  preemption  is  being  sought. 

"The  ASHRjVF  Standard  90-75  furnace 
standards  reference  the  A.NSI  Standard  Z21. 13-74 
test  method,  ihe  ANSI  Standard  Z21.47-n  test 
method.  Ihe  ANSI  Standard  91.1-72  lest  method, 
and  Ihe  HI  Standard  a6  test  method.  DOE  had 
reviewed  these  test  methods  and  Hnds  that  they 
differ  from  the  DOE  furnace  test  procedure.  The 
Department  is  treating  these  test  methods  as  an 
integral  pari  of  the  furnance  standards  of  Ihe 
looalilies  of  Texas  for  which  exemption  from 
preemption  is  beinu  sought 


the  standards  are  in  the  best  economic 
interest  of  their  citizens  and  that 
enforcement  of  these  standards  is  the 
most  effective  means  of  regulation 
without  placing  an  undue  burden  on 
interstate  commerce. 

4.  Proposed  Determination 

DOE  has  reviewed  Texas'  petition  in 
accordance  with  the  requirements  of 
section  327(b)(3)  of  the  Act  and  5  43a47 
of  the  regulation.  Based  on  its  analysis, 
DOE  has  determined  that  Texas  has 
provided  prima  facie  evidence  showing 
that  the  building  code  ordinances  of  49 
localities  within  the  State  are  more 
stringent  than  DOE's  rule  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces;  are 
justified  by  a  significant  State  interest; 
and  do  not  appear  to  impose  an  undue 
burden  on  interstate  comment. 
Accordingly,  DOE  proposes  to  issue  a 
rule  amending  {  430.33  exempting  the 
building  code  ordinances  of  49  localities 
within  Texas  from  the  preemptive 
provisions  of  section  327(a)(2)(A)  of  the 
Act. 

NEW  JERSEY  (NJ023).  The  petition 
submitted  by  New  Jersey  seeks  a  rule 
exempting  from  Federal  preemption 
New  Jersey  Administrative  Code  section 
14A:3-4.4  as  readopted  on  July  11, 1983. 
Section  14A:3-4.4  of  the  New  Jersey 
Code  adopts  by  reference  the  BOCA 
Basic  Energy  Conservation  Code  of  1981, 
with  amendments,  for  new  construction 
or  substantial  renovation  of  buildings. 
The  adopted  code  with  its  amendments 
contains  energy  efficiency  requirements 
applicable  to  water  heaters,  room  air 
conditioners,  central  air  conditioners, 
and  fumances.  New  Jersey  also  seeks  a 
rule  exempting  from  Federal  preemption 
tbe  Tariff  of  the  New  Jersey  Board  of 
Pubhc  UtiliUes  (BPU)  in  Docket  No. 
8111-1009  as  it  pertains  to  central  air 
conditioners. 

1.  State  Standard  Levels 

Water  Heaters.  Section  E-503.1  of  the 
adopted  code  specifies  that  the  water 
heaters  shall  conform  to  the  energy 
requirements  of  ASHRAE  Standard  90- 
75.  These  requirements  are:  electric 
storage  water  heaters  shall  have  a 
standby  loss  not  exceeding  4.0  watts  per 
square  foot  of  lank  surface  area  and 
gas-  and  oil-fired  storage  water  heaters 
shall  have  a  recovery  efficiency  not  less 
than  75  percent  and  a  standby  loss  not 
exceeding  the  quantity  of  2.3  +  67/V, 
expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  equals 
the  rated  volume  of  the  water  heater  in 
gallons.*' 


Room  Air  Condrtioners  and  Central 
Air  Conditiorters.  Section  E-iOZ.i.1  ot 
the  adopted  code,  as  amended  by  New 
Jersey,  provides  that  room  air 
conditioners  and  centra!  air  conditioners 
with  cooling  capacities  less  than  65.000 
Btu  per  hour  shall  have  an  energy 
efficiency  ratio  not  less  than  6.8  Btu  per 
watt-hour. ••The  Tariff  ordered  by  the 
.New  Jersey  BPU  permits  the  Atlantic 
City  Electric  Company  to  require  that 
central  air  conditioners  placed  in  its 
service  territory  have  an  energy 
efficiency  ratio  not  less  than  8.0  Btu  per 
watt-hour. 

Furnaces.  Section  E-402.1.5  of  the 
adopted  code  provides  that  forced  air 
furnaces,  low  pressure  steam  boilers, 
and  hot  water  boilers  shall  have  a 
steady  state  efficiency  not  less  than  74 
percent  except  for  gravity  fumacea 
which  shall  have  a  steady  state 
efficency  not  less  than  69  percent.** 

2.  Significant  State  Interest 

In  its  petition.  New  Jersey  asserts  that 
these  requirements  produce  substantial 
life  cycle  cost  savings  for  the  citizens  of 
New  Jersey  without  lessening  the  utihty 
of  the  covered  items.  New  Jersey  states 
that  these  requirements  do  not  lessen 
competition  or  create  an  undue  burden 
on  interstate  commerca 

New  Jersey  asserts  that  although 
water  heaters  meeting  its  minimum 
efficiency  requirements  will  have  higher 
first  costs,  the  life  cycle  costs  are  less, 
resulting,  for  a  gas-fired  water  heater,  in 
a  saving  of  S51.20  or  6.4  million  Btu  per 
year  for  an  increased  cost  of  only  $8.53 
per  year."  Although  no  Statewide  totals 
are  available,  surveys  done  by  New 
jersey's  electric  and  gas  utilities  indicate 
that  approximately  45  percent  of  all 
water  heaters  uge  natural  gas,  45  percent 
use  electricity  and  the  remaining  10 


".New  Jersey's  water  healer  standards  reference 
the  ANSI  Standard  C72.1-72  test  method  and  Ihe 


ANSI  Standard  Z21.10.3-74  test  metliod.  DOE  has 
reviewed  these  test  methods  and  finds  th&t  they 
differ  from  the  DOE  water  heater  test  procedure. 
The  Department  is  treating  these  test  methods  as  an 
integral  part  of  New  Jersey's  water  heater  startdards 
for  which  exemption  from  preemption  it  being 
sought 

"New  Jersey's  room  air  conditioner  standard 
references  the  ANSI  Standard  Z234.1-72  test 
method  which  DOE  adopted  as  its  test  procedure 
for  room  air  conditioners  New  Jersey's  central  ai. 
conditioner  standard  references  the  ARl  Standard 
AlO-75  test  method  DOE  has  reviewed  this  test 
method  and  finds  that  it  differs  from  the  DOE 
central  air  conditioner  test  procedure  The 
Department  is  treating  these  test  methods  as  an 
integral  part  of  New  Jersey  s  room  air  conditioner 
and  central  air  conditioner  standards  for  which 
exemption  from  preemption  is  being  sought 

".New  Jersey  8  fumdce  standards  reference  the 
DOE  furnace  test  procedure. 

*°In  Its  analysis  simple  life  cycle  cost  savings 
were  computed  by  New  Jersey  using  Ihe  followuig 
assumptions:  increased  cost  of  water  heatet,  S128. 
cost  of  natural  gas  for  water  beating  only,  SS.QO  per 
million  Btu;  life  of  water  heater  15  vears 
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percent  is  made  up  of  oil  or  propane 
units.  New  Jersey  believes  that  an 
economic  analysis  of  oil-fired  or  electric 
water  heaters  would  certainly  yield 
results  comparable  to  those  presented 
for  gas-fired  water  heaters.  New  Jersey 
estimates  20,000  new  housing  units 
annually  resulting  in  an  annual  saving  of 
128  billion  Btu  for  residential  use  alone, 
without  regard  to  any  commencal  or 
industrial  savings  which  might  result 

New  Jersey  states  that  in  the  highly 
competitive  room  air  conditioner  market 
an  energy  efTiciency  ratio  of  6.8  Btu  per 
watt-hour  does  not  cause  any  price 
penalty  since  prices  vary  more  jy 
manufacturer  and  special  discounts  than 
by  relatively  small  changes  in  efficiency. 
New  Jersey  estimates  an  annual  savings 
of  S13.90  and  139  kilowatt-hours  per  unit 
as  a  result  of  its  minimum  efficiency 
requirements  with  no  increase  in  first 
cost.*'  .New  Jersey  states  that  in  the 
highly  competitive  central  air 
conditioner  market  the  minimum 
efficiencies  set  by  the  New  Jersey  Code 
and  the  BPU  Tariff  do  not  cause  any 
significant  price  penalty,  since  prices 
vary  more  by  manufacturer  and  special 
discount  than  by  relatively  small 
changes  in  the  efficiency.  .New  Jersey 
estimates  that  a  central  air  conditioner 
meeting  the  New  Jersey  Code  would 
save  353  kilowatt-hours  annually  or 
$35.30  per  unit  per  year"  and  that  a 
central  air  conditioner  meeting  the  BPL; 
Tanff  would  save  750  kiiowatt-hour 
annually  or  $92.65  per  unit  per  year  •• 
Eiased  on  the  above  figures,  an  estimate 
of  10,000  new  centrally  air-conditioned 
housing  units  annually,  and  an  11,000 
Btu  per  kilowatt-hour  electric  generation 
rate,  the  savings  throughout  the  State 
would  be  in  excess  of  78  billion  Btu 
annually 

New  Jersey  points  out  that  it  is  a 
summer  peaking  State  and  that  the  room 
and  central  air  conditioner  requirements 
reduce  peak  load  as  well  as  total  energy 
requirements.  New  Jersey  states  that  if 
has  seen  no  evidence  that  furnaces 
meeting  its  minimum  requirements  have 
a  higher  first  cost  than  less  efficient 
units.  New  Jersey  estimates  that  its  code 


"  In  lU  analyiK.  New  )en«y  *Mum«a  t  ctxie  iev«;l 
anit.  8.A,  would  be  usad  in  place  of  »  unil  with  an 
enerxy  efTiciency  ratio  of  i.5.  a  unit  aize  of  8,000  Blu 
per  hour.  500  houra  of  operation  per  year  and  an 
electnciry  coet  of  110  per  kilowatt  hour 

"  In  ita  analyaia.  New  jeraey  aaaumea  a  code  level 
unit,  one  with  afl  energy  efficiency  ratio  of  8.8 
would  be  used  in  place  of  a  unit  with  an  energy 
efTiciency  ratio  of  a.a  a  unit  size  of  36.000  Btu  per 
hour.  500  boun  of  operation  per  year  and  an 
electnaty  coal  of  110  per  kilowatt  hour 

■*  In  Its  analysia.  the  BPL'  asaume*  a  Tariff  level 
unit,  one  an  energy  efTiciency  ratio  of  8.0.  wouid  be 
u»ed  in  place  of  a  unit  with  an  energy  efficiency 
ratio  of  6.a  a  unit  iize  of  38.000  Btu  per  hour  500 
houra  of  operation  per  year  and  an  eiectni  ity  co»l 
of  12.3S364  per  kilowatt  hour 


requirements  for  furnaces  resu't  in  an 
annual  saving  in  excess  of  4,200.000  Btu. 
Equivalent  annual  cost  savings  per  unit 
are  estimated  at  $29.40  for  gas  units  and 
$33.60  for  oil  units  at  no  additional  cost 
to  the  consumer  •*  Based  on  the  above 
figures  and  20.000  new  housing  units 
annually,  .New  Jersey  estimates  an 
annual  saving  of  84  billion  Btu  for 
residential  use  alone,  without  regard  to 
any  commercial  or  industrial  savings 
which  might  result. 

3  Additional  Informaiton 

New  Jersey  states  that  it  has  almost 
no  indigenous  energy  supplies  so  every 
dollar  not  spent  on  energy  can  be  used 
by  consumers  to  support  the  goods  and 
services  available  within  the  State.  New 
Jersey  also  states  that  preemption  of 
part  of  the  State  Construction  Code 
would  require  expensive  retraining  of  its 
code  inspectors. 

New  Jersey  claims  that  no  lessening  of 
competition  has  resulted  from 
imposition  of  its  minimum  performance 
standards  since  the  number  of 
manufacturers  supplying  the  State  with 
each  category  of  covered  product  has 
not  changed  due  to  Code  requirements. 
At  the  time  of  passage,  public  hearings 
were  held  and  no  manufacturer  of  a 
covered  product  objected  to  the  required 
levels  of  minimum  efficiency. 

4  Proposed  Determination 

DOE  has  reviewed  New  Jersey's 
petition  in  accordance  with  the 
requirements  of  section  327(b)(3)  of  the 
Act  and  S  430  47  of  the  regulation.  Based 
on  this  analysis,  DOE  has  determined 
that  New  Jersey  has  provided  prima 
facie  evidence  showing  that  sections  E- 
402  1  1,  E-402.1  5  and  E-503  1  of  the 
BOCA  Basic  Energy  Conservation  Code 
of  1981  as  adopted  with  amendments  by 
section  14A;3— 4,4  of  the  .New  Jersey 
Administrative  Code,  as  readopted  on 
July  11,  1983,  and  the  Tariff  of  the  New 
Jersey  Board  of  Public  Utilities  in  Docket 
No,  8111-1009  are  more  stringent  than 
DOE's  rule  for  water  heaters,  room  air 
conditioners,  central  conditioners  and 
furnaces:  are  justified  by  a  significant 
State  interest;  and  do  not  appear  to 
impose  an  undue  burden  on  interstate 
commerce.  Accordingly,  DOE  proposes 


••  New  leraey  citea  the  1977  "New  [eraey  Entrsy 
Conaervalion  Plan:  A  Neceasary  Commitment 
prepared  by  Resource  Planning  Associates  and 
Wilbur  Smith  and  .Associates  for  the  Slate  Energy 
Office  That  report  esiimaled  a  6  perreni  saving  in 
fuel  use  would  result  frum  a  ""2  percent  minimum 
efficiency  level  New  jersey  estimates  an  average 
fuel  consumption  of  ''IJ.OOO.OOO  Btu  for  new  houses 
.New  |er»ey  states  that  the  average  cost  of  natural 
gas  to  New  |ersey  consumers  is  $7  00  per  million 
Btu  New  ieniey  estimates  an  oil  price  of  $8  00  per 
million  Btu  New  jersey  argues  that  since  its  present 
energy  efficiency  standards  are  higher  than  in  the 
1977  report,  savings  would  actually  t>e  greater 


to  issue  a  rule  amending  {  430.33 
exempting  sections  E-402.1,1.  E-402.1.5 
and  E-503.1  of  the  BOCA  Basic  Energy 
Conservation  Code  of  1981  as  adopted 
with  amendments  by  section  14A:3-4.4 
of  the  New  Jersey  Administrative  Code, 
as  readopted  on  July  11.  1983,  and  the 
Tariff  of  the  New  Jersey  Board  of  Public 
Utilities  in  Docket  No.  8111-1009  as  they 
pertain  to  water  heaters,  room  air 
conditioners,  central  air  conditioners 
and  furnaces  from  the  preemptive 
provisions  of  section  327(a)(2)  of  the 
Act. 

ILLINOIS  tIL024).  The  petition 
submitted  by  Illinois  seeks  a  rule 
exempting  from  Federal  preemption  the 
local  building  code  standards  for  177 
Illinois  localities  as  they  pertain  to 
refrigerators  and  refrigerator-freezers, 
water  heaters,  room  air  conditioners, 
central  air  conditioners  and  furnaces. 

Illinois'  petition  included  a  separate 
list  for  each  product  identifying  the 
localities  that  have  energy  efficiency 
requirements  incorporated  into  their 
building  codes  that  are  applicable  to 
such  product,  which  model  building 
codes  these  are  based  on  (BOCA, 
Uniform  Building  Code,  or  National 
Building  Code),  if  any.  and  the  date  that 
each  locality  adopted  its  code.** The 
petition  also  included  copies  of  those 
sections  of  the  various  model  building 
codes  referenced  which  pertain  to 
household  equipment  energy  efficiency 
requirements  and  copies  of  the  building 
cotJe  ordinances  for  those  localities 
which  have  not  adopted  one  of  the 
model  building  codes.** 


"In  soir.e  cases  the  same  locality  it  Haled  under 
two  diffwi^nt  categories  of  building  code 
requirements.  These  localities  are;  Carbondale  City, 
Clen  Carbon  Village.  C.niyslake  Village  and 
Spnngfield  City  For  water  healers,  central  air 
conditioners  and  furnaces.  Carbondale  City  is  listed 
as  having  adopted  the  National  Building  Code  and 
having  Its  own  local  uxie  based  on  ASHBAE 
Standard  90-75,  Clen  Carbon  Village  and  Grayslake 
Village  are  listed  as  having  adopted  the  1978 
version  of  the  BOCA  code  and  the  1961  version  of 
the  BOCA  code:  and  Spnngfield  City  is  listed  as 
having  adopted  the  1978  version  of  the  BOCA  code 
and  having  its  own  local  code  based  on  ASMRAE 
Standard  9-75  Since  DOE  has  no  objections  to  any 
of  the  building  code  requirements,  today  s  notice 
proposes  to  grant  both  building  code  requirements 
for  each  of  these  four  localities  DOE  is  in  formal 
contact  with  the  State  of  Illinois  to  seek  clariricatinn 
of  the  building  code  requirements  of  these  four 
localities  DOE  expects  to  receive  the  information 
requested  during  the  comment  penod  on  the 
proposed  rule 

**  In  the  cuse  of  Oakwood  Hills  Village.  DOE 
needs  additional  information  beyond  that  suppli.d 
in  the  petition  before  a  findl  determination  can  be 
made  to  exempt  its  building  code  requirements  from 
preemption  Oakwood  Hihs  Village  is  indicated  at 
having  a  building  code  other  than  one  of  the  mo<lel 
building  codes  with  energy  efficienry  requirements 
applicable  to  water  healers,  central  air  tondilionert 
and  furnaces  However,  no  copy  of  Oakwood  Hills 

Continued 
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Today's  noHce  proptwet  to  grant 
Illinois'  petition  for  exemption  from 
preemption  of  the  building  codes  of  the 
117  localitiea  for  which  IlKnois  had 
petitioned.  See  §  430.33  (e)fl7),  ffKl7). 
(!!)fl8),  and  (h)(18)  of  today's  proposed 
rule  for  a  listing  of  the  localities  of 
Illinois  with  building  code  energy 
efficiency  requirements  pertaining  to 
water  heaters,  room  air  conditioners, 
central  air  conditioners  and  furnaces, 
respectively,  which  DOE  is  proposing  to 
exempt  from  Federal  supersession. 

1.  State  Standard  Levels 

Refrigerators  and  Refrigemtor- 
Free?ers.  aruj  Freezers.  The  State  of 
Illinois  petitioned  for  an  exemption  from 
DOE  standards  for  refrigerators, 
refrigerator-freezers,  and  freezers.  DOE 
has  reviewed  the  petition,  including  the 
attachments,  and  has  found  no  standard 
for  these  products.  However,  in  an 
amendment  to  the  Illinois  petition,  the 
State  clarified  its  position  on  this  issue. 
Illinois  believes  the  ASHRAE  Standards 
for  "air  conditioning"  equipment  apply 
to  residential  freezing  and  refrigerating 
equipment.  DOE  has  reviewed  these 
requirements  and  believes  that  they  are 
nut  applicable  to  residential 
refrigerators  and  freezers.  Therefore,  the 
DOE  standard  shall  prevail  in  Illinois. 

Water  Heaters.  For  those  localities  in 
Illinois  that  have  adopted  building  codes 
which  are  based  on  the  ASHRAE 
Standard  90-75,  electric  storage  water 
heaters  are  required  to  have  a  standby 
loss  whjch.  for  building  codes  adopted 
prior  to  January  1,  1977,  does  not  exceed 
4  watts  per  square  foot  of  tank  surface 
area.  Gas-  and  oil-fired  storage  water 
heaters  are  required  to  have  a  recovery 
efficiency  which,  for  building  codes 
adopted  prior  to  January  1. 1977,  is  not 
less  than  70  percent  and;  for  building 
codes  adopted  thereafter,  is  not  less 
than  75  percent.  Gas-  and  oil-fired 
storage  water  heaters  are  also  required 
to  have  a  standby  loss  which,  for 
building  codes  adopted  prior  to  January 
1.  1977,  does  not  exceed  the  quantity  of 
4.3  -t-  67/V,  expressed  in  percent  per 
hour  of  the  stored  thermal  energy,  where 
V  equals  the  volume  of  the  water  heater 
in  gallons:  and  for  building  codes 
adopted  thereafter,  does  not  exceed  the 
quantity  of  2.3  ->-  67/V,  expressed  in 
percent  per  hour  of  the  stored  thermal 
energy',  where  V  equals  the  volume  of 
the  water  heater  in  gallons.*'' 


Fbr  those  localities  in  HKnois  that 
have  adopted  building  codes  which  are 
based  on  the  ASHRAE  Standard  90A- 
1980,  electric  storage  water  heaters  shall 
have  a  standby  loss  not  exceeding  4 
watts  per  square  foot  of  tank  surface,  or 
43  watts,  whichever  is  greater.  Gas-  and 
oil-fired  storage  water  heaters  with 
input  ratings  of  75,000  Btu  per  hour  or 
less  shall  have  a  recovery  efficiency  not 
less  than  75  percent  and  a  standby  loss 
not  exceeding  the  quantity  of  2.3-*- 67/V, 
expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  equals 
the  rated  volume  of  the  water  heater  in 
gallons.  Oil-fired  wat«-  heaters  with 
input  ratings  exceeding  75,000  Btu  per 
hour  are  required  to  have  a  combustion 
efficiency  not  less  than  80  percent. 
Additionally,  oil-fired  water  heaters 
with  input  ratings  exceeding  75,000  Btu 
per  hour  but  less  than  4,000  Btu  per  hour 
per  gallon  of  self  stored  water  are 
required  to  have  a  standby  loss  which, 
for  building  codes  adopted  prior  to 
January  1, 1982,  does  not  exceed  the 
quantify  2.8-f-0.002Q/V  and.  for  building 
codes  adopted  thereafter,  does  not 
exceed  the  quantity  2.8-t-67/V, 
expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  equals 
the  rated  volume  of  the  water  heater,  in 
gallons,  and  Q  equals  the  rated  input  of 
the  wafer  heater,  in  Btu  per  hour.** 

Room  Air  Conditioners  and  Central 
Air  Conditioners.  For  those  localities  in 
Illinois  that  have  adopted  building  codes 
which  are  based  on  the  ASHRAE 
Standard  90-75,  room  and  central  air 
conditioners  are  required  to  have  an 
energy  efficiency  ratio  which,  for 
building  codes  adopted  after  January  1, 
1977  but  before  January  1, 1980,  is  not 
less  than  6.1  Btu  per  watt-houn  and  for 
building  codes  adopted  thereafter,  is  not 
less  than  6.8  Btu  per  watt-hour.*" 


Villiiiir  s  buildinx  code  was  provided.  DOE  needi 
specific  miormation  regarding  Oakwood  Hills 
Village  »  building  code  e()ui(>mant  energy  efTiaency 
rpquiremvnts  lur  DOE  to  propose  to  grant  IIIIdou' 
peliliofi  for  etempliun  from  preemption  as  it  applies 
lu  Oakwtxid  Hills  Village. 

"The  ASHRAE  Standard  90-75  water  healer 
slandardt  relerence  iIm  ANSI  Standard  C72.1-72 


test  method  and  the  ANSI  Standard  Z21.1(»-74  te«t 
metliod.  DOE  has  reviewed  these  test  methods  and 
finda  that  they  differ  from  the  DOE  water  heater  tesi 
procedure.  The  Department  is  treetirjg  these  test 
methods  as  an  integral  part  of  the  water  heater' 
standards  of  those  lllinqjs  localities  for  which 
exemption  from  preemption  is  being  sought 

"The  ASHRAE  Standard  90A-1980  water  beater 
standards  reference  the  DOE  water  heater  test 
procedure. 

"TJie  ASHRAE  Standard  90-75  room  air 
conditioner  standard  references  the  ANSi  Standard 
Z234.1-72  test  method  which  DOE  adopted  as  its 
test  procedure  for  room  air  conditioners.  The 
ASHRAE  Standard  90J5  central  air  conditioner 
standard  references  the  ARI  Standard  210-75  lest 
method.  DOE  has  reviewred  this  test  method  and 
finds  that  it  differs  from  the  DOE  central  air 
conditioner  test  procedure  The  Department  is 
treating  these  test  methods  as  an  integral  part  of  the 
room  air  conditioner  and  central  air  conditioner 
slsndardt  of  those  Illinois  localities  for  which 
exemption  from  preemption  is  being  sought. 


For  those  localities  in  Hhnois  that 
have  adopted  building  codes  which  are 
based  on  the  ASHRAE  Standard  90A- 
1980,  room  and  central  air  conditionen 
are  required  to  have  an  energy 
efficiency  ratio  not  less  than  8.8  Btu  per 
watt-hour.  *"• 

Furnaces.  For  those  localities  in 
Illinois  that  have  adopted  building  codes 
which  are  based  on  the  ASHRAE 
Standard  90-75.  furnaces  shall  have  a 
combustion  efficiency  not  less  than  75 
percent  at  maximum  rated  output."" 

For  those  localities  in  Illinois  that 
have  adopted  building  codes  which  are 
based  on  the  ASHRAE  Standard  90A- 
1980,  furnaces  shall  h  ave  a  steady  state 
combustion  efficiency  not  less  than  74 
percent,  except  for  gravity  central 
furnaces  which  shall  have  a  steady  state 
combusion  efficiency  not  less  than  99 
percent. "" 

2.  Significant  State  Interest 

In  its  petition.  Illinois  states  that 
appliance  energy  efficiency  standards 
have  been  a  part  of  the  law  of  Illinois 
and  its  local  jurisdictions  for  some  time. 
The  reasons  for  incorporating  these 
standards  into  the  local  building  codes 
include:  energy  prices  have  risen 
dramatically  in  the  past  10  years, 
stricter  environmental  controls  have 
exacerbated  the  dollar  drain  on  ilUnois, 
and  the  standards  enable  the  locahties 
to  keep  money  within  the  local 
community,  thereby  creating  additional 
employment  and  increasing  personal 
income  in  the  community. 

3.  Additional  Information 

The  petition  cites  four  additional 
reasons  why  Ilbnois  established 
standards:  speculative  construction — 
most  new  residential  construction  is 
speculatively  h|iilt  for  subsequent  sale 
where  the  primary  objective  is  to 
minimize  up-front  costs;  rental 
housing — more  than  one-third  of  Illinois 
households  live  in  rental  housing — 


■■"The  ASHRAE  Standard  aOA-iaeO  room  air 

conditioner  standard  references  the  ANSI  Standard 
Z234  1-72  test  method  which  DOE  adopted  as  iu 
test  procedure  for  room  air  conditioners  The 
■ASHRAE  Standard  90A-:9ao  cenlral  air  conditioner 
standard  references  the  DOE  central  air  conditioner 
test  procedure 

'"'  The  ASHRAE  Standard  90-75  furnace 
standards  reference  the  ANSI  Standard  Z21. 13-74 
lesl  method,  the  A.NSI  Standard  Z21  47-71  test 
method,  the  ANSI  Standard  91  1-72  test  method, 
and  the  Hi  Standard  6.6  test  method  DOE  has 
reviewed  these  test  methods  and  finds  that  they 
differ  from  the  DOE  furnace  test  procedure.  The 
Department  is  treating  these  test  mettiods  as  an 
integral  part  of  the  furnace  standards  of  ttrose 
Illinois  localities  tor  which  exemption  from 
preenption  is  bevag  sought 

""The  ASHRAE  Standard  9QA-igaO  furnace 
standards  reference  the  DOE  furnace  test 
procedure. 
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where  builders  and  landlords  are  less 
concerned  about  their  tenants'  operating 
costs;  absence  of  reliable  information — 
consuniers  are  well  aware  that  energy 
prices  have  risen  rapidly  but  are  less 
aware  of  the  opportunities  to  avoid 
higher  prices  through  energy  efficiency 
improvements;  and  mobile  population — 
many  households  live  in  their  home  for 
only  a  few  years  and  tend  to  discount 
the  value  of  long  term  energy  savings. 
The  petition  further  stales  that  a 
significant  number  of  localities  have 
considered  long  run  energy  costs  and 
because  of  the  long  term  community- 
wide  economic  impacts,  their 
promulgated  standards  are  justified  and 
ihe  State  of  Illinois  supports  the 
continued  implementation  of  their 
standards. 

4.  Proposed  Determination 

DOE  has  reviewed  Illinois'  petition  in 
accordance  with  the  requirements  of 
section  327(b)  (31  of  the  Act  and  §  430  47 

of  the  regulation  Based  on  its  analysis. 
DOE  has  determined  that  Illinois  has 
provided  prima  facie  evidence  showing 
that  Illinois'  local  energy  efficiency 
standards  are  more  stringent  than  DOE's 
rule  for  water  heaters,  room  air 
conditKiners.  central  air  conditioners 
and  furnaces,  are  justified  by  a 
significant  State  interest;  and  do  not 
appear  to  impose  an  undue  burden  on 
interstate  commerce  Accordingly  DOF. 
proposes  to  issue  a  rule  amending 
S  403.33  exempting  Illinois'  local  energy 
efficiency  standards  from  the 
preemptive  provisions  of  section  327(a) 
(2)  of  the  Act. 

UTAJ-1  (LT025).  The  petition 
submitted  by  I'tah  seeks  a  rule 
exempting  from  Federal  preemption  the 
1983  Utah  .Model  F^iergy  Code  as  it 
pertains  to  water  heaters,  room  air 
conditioners,  central  air  conditioners 
and  furnaces.  L'nder  the  authority  of 
sections  63-9—15  through  53,  as  enacted 
by  Chapter  12.  Laws  of  Utah  1976,  and 
as  amended  by  Chapter  178.  Laws  of 
Utah  1977,  the  State  of  Utah  adopted  the 
1983  Model  Energy  Code,  as  published 
by  the  Council  of  American  Builc'ing 
Officials  as  the  1983  Utah  Model  Energy 
Code  in  May  1983. 

1.  State  Standard  Levels 

Water  Heaters.  For  electric  storage 

water  heaters,  section  504.2.1  1  of  the 
adopted  Code  specifies  a  maximum 
standby  loss  of  4.0  watts  per  square  foot 
of  tank  surface  area   For  gas-  and  oil- 
fired  storage  water  heaters  with  input 
ratings  of  75.000  Btu  per  hour  or  less, 
section  504.2.1  2  specifies  a  minimum 
recovery  efficiency  of  75  percent  and  a 
maximum  standby  loss  of  the  quantity 
2.3  t  67/ V.  expressed  in  percent  per  hour 


of  the  stored  thermal  energy,  where  V 

equals  the  volume  of  the  water  heater  in 
Rallons.  For  oil-fired  water  heaters  an 
input  rating  of  greater  than  75,000  Btu 
per  hour,  section  504,2.1.2  specifies  a 
minimum  combustion  efficiency  of  80 
percent;  and  if  these  oil  fired  water 
heaters  have  an  input  rating  that  is  less 
than  4.0(X)  Btu  per  hour  per  gallon  of 
self-stored  water,  the  standby  loss  shall 
not  exceed  the  quantify  28  -♦-67/V. 
expressed  in  percent  per  hour  of  the 
stored  therm.al  energy,  where  V  equals 
the  volume  of  Ihe  water  heater  in 
gallons.'"* 

Room  Air  Conditioners  and  Central 
Air  Conditioners.  For  room  and  central 
air  conditioners,  section  503  4.5  of  the 
adopted  Code  specifies  a  minimum 
energy  efficiency  ratio  of  6  8  Btu  per 
watt-hour."** 

Furnaces.  Section  50J  4.3  of  the 
adopted  Code  specifies  a  minimum 
steady  state  efficiency  or  74  percent  for 
forced  air  furnaces,  low  pressure  steam 
boilers,  and  hot  water  boilers  and  a 
minimum  steady  state  efficiency  of  69 
percent  for  gravity  central  furnaces."* 

2.  Significant  State  Interest 

In  its  petition,  Utah  states  that  no 
adverse  comments  were  received  when 
the  1983  Model  Elnergy  Code  was 
circulated  for  public  comment. 

3.  Additional  Information 

Utah  further  asserts  that  competition 
will  not  be  lessened  as  a  result  of  the 
imposition  of  standards  but  rather  a 
shift  to  the  most  efficient  appliances. 
Utah  states  that  numerous  building 
codes  exist  (e.g..  Uniform  Building  Code. 
Uniform  Mechanical  Code,  Uniform  Fire 
Code.  National  Electric  Code,  and  the 
Utah  Plumbing  Code)  with  no 
consideration  of  lessening  of 
competition  and  what  without  its 
appliance  efficiency  code.  Utah  would 
become  a  "dumping  ground  "  for 
inefficient  appliances.  L'tah  further 
states  that  its  legislature  has  declared 
the  need  to  "conserve  valuable  energy 
resources,  make  more  efficient  use  of 
energy  and  control  costs  " 

4.  Proposed  Determination 

DOE  has  reviewed  Utah's  petition  in 
accordance  with  the  requirements  of 
section  327(b)(3)  of  the  Act  and  S  430.47 
of  the  regulation.  Based  on  its  analysis, 


DOE  has  determined  that  Utah  has 
provided  prima  facie  evidence  showing 
that  sections  503.4.3,  503.4.5,  504.2.1.1 
and  504.2.1.2  of  the  1983  Model  Energy 
Code,  adopted  under  the  authority  of 
sections  63-9-45  through  53.  as  enacted 
by  Chapter  12.  Laws  of  Utah  1976,  and 
as  amended  by  Chapter  178,  Laws  of 
L'tah  1977,  are  more  stringent  than 
UOE's  rule  for  water  heaters,  room  air 
conditioners,  central  air  conditioners 
and  furnaces;  is  justified  by  a  significant 
State  interest;  and  does  not  appear  to 
impose  an  undue  burden  on  interstate 
commerce.  Accordingly,  DOE  proposes 
to  issue  a  rule  amending  S  430.33 
exempting  sections  503.4.3,  503  4  5, 
,504  2  11  and  504  2.1.2  of  the  1983  Model 
E.iergy  Code,  adopted  under  the 
authority  of  sec  tions  63-9-^5  through  53, 
as  enacted  by  Chapter  12,  Laws  of  Utah 
1976,  and  as  amended  by  Chapter  178, 
Laws  of  Utah  1977,  from  the  preemptive 
provisions  of  section  327(a)(2|  of  the 
Act. 

IOWA  (IA02fi!.  The  petition  submitted 
by  Iowa  seeks  a  rule  exempting  from 
Federal  preemption  the  appliance 
efficiency  requirements  in  Iowa 
Administrative  Code,  section  680- 
16.800(3)  which  adopts  by  reference  the 
1983  Model  Energy  Code  as  published 
by  the  Council  of  American  Building 
Officials,  The  1983  Model  Energy  Code 
provides  for  three  approaches  for 
compliance:  a  systems  approach 
(Chapter  4),  a  component  performance 
approach  (Chapter  5),  and  a  specified 
acceptable  prat  tice  approach  ((-hapter 
6).  Minimum  energy  efficiency 
requirements  are  specified  in  the 
component  performance  approach  and 
the  specified  acceptable  practice 
approach.  These  requirements  pertain  to 
water  heaters,  room  air  conditioners, 
central  air  conditioners  and  furnaces. 
Specifically.  Iowa  requests  that  the 
following  sections  in  the  1983  Model 
Energy  Code  not  be  superseded:  503  4.3 
and  Table  No  5-5,  503  4,5  and  Table  No. 
5-8;  503  4  6  and  Table  No  5-7;  504.4  7 
and  Table  No  5-8;  504.2.1;'"*  603  2  and 
Tables  No,  6-1,  6-5,  6-6,  6-7,  6-8;  and 
SOt.1.1. 
1.  State  Standard  Levels 

Water  Heaters.  For  electric  storage 
heaters,  sections  504.2.1.1  and  604.1.1 
specify  a  maximum  standby  loss  of  4.0 
watts  per  square  foot  of  tank  surface 


***  Uldh'a  water  heater  ilandards  referenca  Ihe 
DOE  water  healer  te«l  procedure. 

"^  Utah  9  room  air  conditioner  standard 
references  the  DOE  room  air  conditioner  test 
procedure  Utah  s  central  air  conditioner  standard 
references  the  DOE  central  air  conditioner  test 
procedure. 

'**  Utah's  furnace  standards  reference  the  DOE 
furnace  teat  procedure. 


""The  petition  requested  that  section  504.2  1  2  be 
exempt.  whj(  h  applies  utily  lo  gds   and  oil  fired 
storage  water  healers  Iowa  is  assumed  to  also 
request  an  exemption  for  set  non  504  2  11    which 
apphes  to  elerlru  siordue  waler  heaters   because 
this  section  is  cited  in  sedion  804  1  1    thus,  Iowa  is 
seeking  an  exemption  fur  seciiur  S04  1  1   which 
covers  sections  504  2  1  1  and  504  2  1  2  for  eiectnc 
gasfired.  and  oil  fired  storHjje  waier  healers. 
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area.  For  gas-  and  for  oil-Hred  storage 
water  heaters  with  input  ratings  of 
75.000  Btu  per  hour  or  less,  sections 
504.2.1.2  and  804.1.1  specify  a-minimum 
recovery  efficiency  of  75  percent  and  a 
maximum  standby  loss  of  the  quantity 
2.3  + 67/ V.  expressed  in  percent  per  hour 
of  the  stored  thermal  energy.  where'V 
equals  the  volume  of  the  water  heater  in 
gallons.  For  oil-fired  water  heaters  with 
an  input  rating  of  greater  than  75.000  Btu 
per  hour,  sections  504.2.1.2  and  604.1.1 
specify  a  minimum  combustion 
efficiency  of  80  percent:  and  if  these  oil 
water  heaters  have  an  input  rating  of 
less  than  4.000  But  per  gallon  of  self- 
stored  water,  the  standby  loss  shall  not 
exceed  the  quantity  2.8-t-67/V, 
expressed  in  percent  per  hour  of  the 
stored  thermal  energy,  where  V  equals 
the  volume  of  the  water  heater  in 
gallons.'"' 

Room  Air  Conditioners  and  Central 
Air  Conditioners.  For  room  air 
conditioners  and  central  air 
conditioner^,  sections  503.4.5  and  603.2.1 
and  Tables  No.  5-6  and  6-6  specify  a 
minimum  energy  efficiency  ratio  of  6.8 
Btu  per  watt-hour."" 

The  Department  is  not  considering 
Iowa's  request  that  sections  503.4.6  and 
503.4.7  and  Nos.  5-7,  5-8,  6-5,  6-7,  and 
6-8  (for  self-contained  water  chillers, 
condenseriess  water  chillers, 
compressors  and  condenser  units  over 
65.000  Btu  per  hour  and  heat  operated 
cooling  equipment)  also  be  exempt  from 
the  Federal  Standard.  These  air 
conditioning  units,  which  primarily  are 
commercial  units,  are  not  considered  in 
this  rulemaking  because  they  are  not 
covered  products  under  the 
Department's  appliance  program  and  no 
exemption  is  needed. 

Furnaces.  Sections  503.4.3  and 
603.2.2  and  Tables  No.  5-5  and  6-4 
specify  a  minimum  steady  state 
efficiency  of  74  percent  for  forced  air 
furnaces,  low  pressure  steam  boilers, 
and  hot  water  boilers  and  a  minimum 
steady  state  efficiency  of  69  percent  for 
gravity  central  furnaces.'" 

2.  Significant  State  Interest 

The  petitioner  asserts  that  the  State's 
legislative  actions  are  based  upon  an 
interest  to  reduce  the  use  of  energy  in 
Iowa  because  98  percent  of  the  energy 
used  is  imported  and  70  percent  of  every 
dollar  spent  for  retail  energy  leaves  the 


'"  loMH  8  wHier  heater  itandardt  reference  the 
UdF  water  heater  test  procedure. 

'°*  Iowa  9  room  air  conditioner  standard 
references  the  DOE  room  air  conditioner  test 
procedure  Iowa  s  Central  air  conditioner  standard 
references  the  DOE  central  air  conditioner  test 
pror.pdure. 

"*Iowa  9  furnace  standards  reference  the  DOE 
furance  Irst  procedure. 


State  and  is  a  drain  on  the  State's 
economy.  Iowa's  energy  bill  exceeds  $5 
billion  dollars  per  year  with  $3.5  billion 
dollars  leaving  the  State  annually. 

3.  Additional  information 

The  petitioner  further  asserts  that 
Iowa  rulemaking  procedures  require 
public  hearings  be  held  regarding  any 
adoptions  or  revisions  of  any  building 
code;  and  that  there  were  no  objections 
or  comments  made  either  in  1977  or  in 
1983  when  the  Model  Energy  Code 
relating  to  efficiency  requirement  for  the 
included  appliances  was  being 
considered  for  adoption.  Finally,  the 
petitioner  asserts  that  there  is  no  burden 
on  interstate  commerce  as 
manufacturers  already  are  functioning 
with  these  state  regulations  in  place. 

4.  Proposed  Determination 

DOE  has  reviewed  Iowa's  petition  in 
accordance  with  the  requirements  of 
section  327(b)(3)  of  the  Act  and  S  430.47 
of  the  regulation.  Based  on  its  analysis, 
DOE  has  determined  that  Iowa  has 
provided  prima  facie  evidence  showing 
the  sections  503.4.3,  503.4.5,  504.2.1.1, 
504.2.1.2.  603.2.1.  603.2.2,  and  604.1.1  and 
Tables  5-5,  5-6,  6-4.  and  6-6  of  the  1983 
Model  Energy  Code  adopted  by 
reference  by  Iowa  Administrative  Code 
section  680-16.800(3)  are  more  stringent 
than  DOE's  rule  for  water  heaters,  room 
air  conditioners,  central  air  conditioners 
and  furnaces;  are  justified  by  a 
significant  State  interest;  and  do  not 
appear  to  impose  an  undue  burden  on 
interstate  commerce.  Accordingly,  DOE 
proposes  to  issue  a  rule  amending 
S  430.33  exempting  sections  503.4.3, 
503.4.5,  504.2.1.1,  504.2.1.2,  603.2.1, 
603.2.2.  and  604.1.1  and  Table  Nos.  5-5, 
5-6.  6-4.  and  6-6  of  the  1983  Model 
Energy  Code,  adopted  by  reference  by 
Iowa  Administrative  Code  Section  6fiio- 
16.800(3).  from  the  preemption 
provisions  of  section  327(a)(2)  of  the 
Act 

WEST  VIRGINIA  (WV027).  The 
petition  submitted  by  West  Virginia 
seeks  a  rule  exempting  from  Federal 
preemption  section  5-21-2  of  the  1981 
West  Virginia  Energy  Cost  Reduction 
Guidelines  as  it  pertains  to  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces.  This  State 
regulation  adopts  by  reference  ASHRAE 
Standard  90-75.  The  1981  West  Virginia 
Energy  Cost  Reduction  Guidelines 
reguire  that  an  energy  code  at  least  as 
stringent  as  ASHRAE  Standard  90-75  be 
adopted  and  enforce  throughout  the 
state. 

1.  State  Standard  Levels 

Water  Heaters.  Section  7.3.1  of  the 
adopted  standard  provides  that  electric 


storage  water  heater*  shall  have  a 
standby  loss  no  greater  than  4.0  watts 
per  square  foot  of  tank  surface  area  and 
that  gas-  and  oil-fired  storage  water 
heaters  shall  have  a  recovery  efficiency 
not  less  than  75  percent  and  a  standby 
loss  not  exceeding  the  quantity  of 
2.3-f-67/V.  expressed  in  percent  per  hour 
of  the  stored  thermal  energy,  where  V 
equals  the  volume  of  the  water  heater  in 
gallons."" 

Room  and  Central  Air  Conditioners. 
section  6.3  of  the  adopted  standard 
provides  that  all  room  and  central  air 
conditioners  shall  have  an  energy 
efficiency  ratio  not  less  than  6.8  Btu  per 
watt-hour.'" 

Furnaces.  Section  6.6  of  the  adopted 
standard  provides  that  gas-  and  oil-fired 
furnaces  shall  have  a  combustion 
efficiency  not  less  than  75  percent."* 

2.  Significant  State  Interest 

West  Virginia  states  that  the 
supersession  of  the  appliance  efficiency 
standards  cited  in  its  petition  would 
cause  an  undue  administrative  and 
enforcement  burden  on  those 
municipalities  already  burdened  with 
limited  funding  for  building  code 
inspection  services. 

Review  of  currently  available  U.S. 
equipment  addressed  in  the  petition 
shows  that  there  are  products 
manufactured  that  do  not  meet  the 
minimum  criteria  of  the  West  Virginia 
State  Code.  Without  such  minimum 
criteria,  the  energy  costs  to  consumers 
and  energy  resource  consumption  within 
the  State  would  be  expected  to  increase 
as  a  result  of  new  construction 
containing  less  efficient  products. 


""West  Virginia's  water  heater  standards 
reference  the  ANSI  Standard  C72.1-72  test  method 
and  the  ANSI  Standard  Z21  10.3-74  test  method. 
DOE  has  reviewed  these  lest  methods  and  finds 
that  they  differ  from  the  DOE  water  heater  test 
procedure.  The  Department  Is  treatinji  these  test 
methods  at  an  integral  part  of  West  Virgirua  s  water 
heater  standards  for  which  exemption  from 
preemption  is  t>elng  sought. 

'"  West  Virginia's  room  air  conditioner  standard 
references  the  ANSI  Standard  Z234.1-72  test 
method  which  DOE  adopted  as  its  test  procedure 
for  room  air  conditioners.  West  Virginia  «  central 
air  conditioner  standard  references  the  ARI 
Standard  210-75  test  method.  DOE  has  reviewed 
this  test  method  and  Tinds  that  it  differs  from  the 
DOE  central  air  conditioner  test  procedure.  The 
Department  is  treating  these  test  methods  as  an 
integral  part  of  West  Virginia's  room  air  conditioner 
and  central  air  conditioner  standards  for  which 
exemption  from  preemption  is  being  sought. 

'"West  Virginia's  fumaoe  standards  reference 
the  ANSI  Standard  ZZl. 13-74  test  method,  the  ANSI 
Standard  ZZl  .47-71  test  method,  the  ANSI  Standard 
91 1-72  test  and  the  HI  Standard  6.6  test  method 
DOE  has  reviewed  these  test  methods  and  finds 
that  they  differ  from  the  DOE  furnace  test 
procedure.  The  Department  is  treating  theM  test 
methods  as  an  integral  part  of  West  Virginia's 
furnace  standards  for  which  exemption  from 
preemption  is  lieing  sought 
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3  Additional  Infomiation 

In  Its  petition.  West  Virginia  states 
that  since  the  regulations  for  which  it 
requests  exemption  became  part  of  the 
West  Virginia  State  Code  in  1981.  no 
mdnufacturer  retailer,  or  distnbutor  of 
these  products  has  indicated  opposition 
to  the  Code  provisions  and  that. 
therefore,  the  Code  provisions  are  not  a 
burden  on  interstate  commerce  and 
have  not  adversely  impacted  the 
building  construction  community. 

4  Proposed  Determination 

DOE  has  reviewed  West  Virginia's 
petition  in  accordance  with  the 
requirements  of  section  327(b)(3)  of  the 
Act  and  J  430  47  of  the  regulation.  Based 
on  this  analysis,  DOE  has  determined 
that  West  Virginia  has  provided  prima 
facie  evidence  showing  that  sections  6.3. 
6.6,  and  7.3.1  of  ASHRAE  Standard  90- 
75.  adopted  by  reference  by  section  5- 
21-2  of  the  1981  West  Virginia  Energy 
Cost  Reduction  Guidelines  are  more 
stringent  than  DOE's  rule  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces;  are 
justified  by  a  significant  State  interest: 
and  do  not  appear  to  impose  an  undue 
burden  on  interstate  commerce. 
Accordingly.  DOE  proposes  to  issue  a 
rule  amending  $  430.33  exempting 
Sections  6.3.  6  6,  and  7  3  1  of  ASHRAE 
Standard  90-75.  adopted  by  reference  by 
Section  5-21-2  of  the  1981  West  Virginia 
Energy  Cost  Reduction  Guidelines  as 
they  pertain  to  water  heaters,  room  air 
conditioners,  central  air  conditioners 
and  furnaces  from  the  preemptive 
provision  of  section  327(a)(2)  of  the  Act. 

MINNESOTA  f\fN0281.  The  petition 
submitted  by  .Minnesota  seeks  a  rule 
exempting  from  Federal  preemption 
Minn.  Stat.  115}. 19,  subdivisions  8,  13. 
and  14  as  they  pertain  to  water  heaters, 
room  air  conditioners,  central  air 
conditioners  and  furnaces.  On 
September  22,  19ti3.  Minnesota  amended 
Minn  Stat   1161-19  subd.  8  to 
incorporate,  by  reference,  the  1983 
Model  Energy  Code  as  published  by  the 
CoLinril  of  .American  Building  Officials. 
suli It'll  to  specific  chringes  Some  of  the 
changes  to  the  1983  .Modei  Energy  Code 
incorporHted  into  the  Minnesota  law 
include  stricter  levels  for  equipment 
efficiences.  The  effective  date  for  the 
amended  Minn  Stat   116|-19  sutjd  tt 
was  January  1   1984  Previously   Minn. 
Stat  1181-19  subd  8  incorporated  by 
reference  the  ASHR,-\E  Standard  90  75. 

1.  State  Standard  Levels 

Water  Heaters.  Minn.  Stat.  116|-19 
subd.  8  specifies  a  maximum  standby 
loss  of  4  watts  per  square  foot  of  tank 
surface  area  for  electric  stora«e  water 


heaters  installed  in  new  construction  or 
substantial  renovation.'" 

Minn.  Stat  116|-19  subd.  8  also 
requires  gas-  and  oil-fired  storage  water 
heaters  mst,iiled  in  new  cunstructK^n  or 
substantial  renovation  to  have  a 
recovery  efficiency  not  less  than  75 
percent  and  a  standby  loss  not 
exi  eed;n«  the  quantity  of  2.3-*- 67 /V 
exprvi.sed  in  percent  per  hour  of  stored 
thermal  energy    where  V  equals  the 
rated  volume  of  the  water  heater 
expressed  in  gallons.  "* 

Room  Air  Conditioners  Minn   Stat. 
1161-19  subd  13  requires  that  no  new 
room  air  conditioners  be  sold,  installed 
or  transported  for  resale  into  Minnesota 
unless  it  has  an  energy  efficiency  ratio 
of  at  least  7  0  Bfu  per  watt  hour 
Additionally  Minn  Stat  1161-19  subd.  8 
specifies  a  minimum  energy  efficiency 
ratio  of  7.8  Btu  per  watt-hour  for  all 
room  air  conditioners  installed  in  new 
construction  or  substantial 
renovation."' 

Centra/  Air  Conditioners.  Minn.  Stat 
1161-19  subd.  8  specifies  a  minimum 
energy  efficiency  ratio  of  7.8  Btu  per 
watt-hour  for  all  central  air  conditioners 
installed  in  new  construction  or 
substantial  renovation."^ 

Furnaces.  Minn.  Stat.  116J-19  subd  8 
specifies  a  minimum  steady  state 
combustion  efficiency  of  74  percent  of 
al!  furnaces  and  low  pressure  steam  and 
hot  water  boilers  installed  in  new 
construction  or  substantial  renovation, 
except  for  gravity  furnaces,  for  which 
the  minimum  steady  state  combustion 
efficiency  is  69  percent. "•Additionally. 
Minn.  Stat.  nfl)-19  subd.  14  prohibits 
the  sale  and  installation  of  an>  new  gas- 
fired  furnace  equipped  with  a 
continuously  burning  pilot  light. 

2.  Significant  State  Interest 

Minnesota's  discussion  focuses  on 
two  major  areas:  that  the  State  has  a 
history  of  a  commitment  to  energy 
efficient  appliances  as  one  component 
of  its  overall  energy  policy;  and  that 


'"The  peiition  also  stated  that  slecinc  storage 
w<3ler  healsn  of  a  capjicity  graatar  than  1200 
galloiu  arc  required  to  have  a  mir.mum  of  R-10 
insulation.  Eiectnc  nvater  hedtcrs  wilh  storage 
capacities  ijrpdter  than  120  gallons  are  not  covered 
by  the  DOE  test  procedure  for  water  healers. 
Consequenil'.    they  are  not  covered  bv  the  Federal 
standard  for  waier  Dealers    rherefore.  'hn 
requirment  is  not  sul)(«tt  'u  pretrnption  by  the 
F»?Jeral  S(drnl«*rd 

■  Minnesota  «  wHter  heater  standards  reference 
the  DOR  water  heater  teat  procedure. 

"'Minnesuta  t  room  air  conditioner  standard 
re:.'-"!iLei  the  lX)h  rrxjm  air  conditioner  teal 
procedure 

'"*  Minnesota's  central  air  conditioner  standard 
references  the  DOE  cantral  air  conditioner  lest 
procedure. 

"'Minnesota's  furnace  standards  reference  the 
[X)E  furnace  teal  procedure. 


there  are  significant  energy  savings  that 
result  from  establishing  minimum  energy 
efficiency  levels  for  these  covered 
appliances.  The  petition  maintains  that 
as  an  energy-poor  state.  Minnesota  is 
rtnd  has  been  especially  vulnerable  to 
the  rapid  increases  in  fossil  fuel  costs, 
and  to  the  possibility  of  shortages.  Since 
the  State  is  literally  al  the  end  of  the 
natural  gas  and  oil  distribution  system, 
major  concerns  were  evident  in  the 
1970s  regarding  the  impact  shortages 
would  have  on  the  industrial/ 
commercial  network  and  the  economy 
as  a  whole.  Thus,  major  pieces  of 
leKislation  were  adopted  to  make 
Minnesota  more  energy  efficient,  to 
increase  the  use  of  alternative  energy 
sources,  and  to  limit  the  impact  of  rising 
energy  costs,  especially  on  low  ini  ome 
families.  According  to  the  petition,  that 
the  legislative  process  has  resulted  in 
the  development  of  standards  is  a  de 
facto  statement  of  the  significance  of 
standards  to  the  State. 

The  petition  slates  that  Minnesota  has 
determined  that  the  energy  savings  frtim 
each  of  its  appliance  standards  is 
signifuant  As  indicated  in  the  filing, 
Minnesota's  energy  policy  is  de8igne<i  to 
use  energy  as  cost-effectively  as 
possible.  In  economic  terms,  those 
programs  or  State  policies  that  result  in 
energy  savings  with  a  positive  net 
present  value  are  determined  to  be  of 
significant  benefit  to  the  State.  That  is.  if 
the  energy  cost  savings  resulting  from  a 
standard  outweigh  the  cost  of 
implemenling  that  standard,  then  the 
standard  is  appropriate  and  Minnesota  s 
citizens  will  benefit.  For  each  standard, 
Minnesota  includes  an  analysis 
indicating  the  costs,  savings  and 
calt:ulation  of  net  present  value  resulting 
from  the  implementation  of  that 
standard. 

The  petitioner  concludes  that  the  net 
cost  savings  from  the  Minnesota  State 
Building  Code  Efficiency  for  water 
heaters  over  the  life  of  units  purchased 
in  1981  is  $16.4  million, '"the  net  cost 
savings  from  the  Minnesota  minimum 
energy  efficiency  ratio  of  7  0  Btu  per 
watt-hour  for  room  air  conditioners  sold 
in  1982  IS  $362,106; "'the  savings  from 


'"Net  present  valje  .jf  $lb  .JttH  51J  saved  w.d8 
computed  by  Minnesota  u.iing  the  following 
dssumptions  i-S  500  units  of  eleclni,  water  heaters 
were  sold  in  Minneaola  m  1961:  the  average  annuul 
energy  coal  uv  in^s  per  water  heater  is  S5Z.92.  the 
average  lifptime  of  an  eleclric  water  heater  19  13 
years  elt't.tru  ;tv  cnsts  will  increase  at  the  nominHl 
rate  of  S  5  perrenl  per  year  consumer  credit  loans 
are  available  a!  1,1  perrenl  per  year  and  the 
increased  cost  of  a  water  heater  resulting  from 
standards  are  $7^)  3A.  This  study  was  supported  bv 
data  developed  bv  Northern  States  Power 
Company 

"•Net  present  value  of  $36Z.106  savsd  was 
computed  using  the  following  assumptions:  16.513 
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the  Minnesota  standard  prohibiting 
furnace  pilot  lights  sold  in  1062  is  $6.3 
million;"* and  the  net  cost  savings  from 
Minnesota  State  Building  Code 
standards  fOr  central  air  conditioners 
sold  in  1982  is  $743,536.  «*• 

The  petitioner  asserts  that  the 
estimates  of  energy  savings  from  the 
ban  on  pilot  lights  is  very  conservative 
since  much  of  the  fuel  consumed  is 
discounted  as  the  pilots  produce  "useful 
heat"  for  the  dwelling.  Since  most 
furnaces  in  Minnesota  are  located  in 
unconditioned  or  semi-conditioned 
spaces,  the  heat  from  the  pilot  lights  is 
completely  wasted.  Also,  pilot  lights  in 
furnaces  produce  heat  during  summer 
months,  actually  contributing  to  the  air 
conditioning  load.  Because  these  pilot 
lights  are  unvented,  they  also  contribute 
to  air  pollution  of  the  conditioned  space, 
leading  to  greater  ventilation  needs.  It  is 


uniu  of  room  air  conditioner!  were  told  in 
Minne»ola  in  1962:  40.5  percent  of  the  16,538  uniti  or 
6.697  units  would  have  an  average  energy  efHciency 
ratio  of  8.6  Btu  per  watt-hour  if  there  wai  no 
Minnesota  minimum  energy  efficiency  ratio  of  7.0 
Btu  per  watt-hour,  the  unit*  (old  would  be  at  lead 
6.1  percent  more  efficient,  repreaenting  the 
percentage  increase  from  an  energy  efTiciency  ratio 
of  6.6  to  7.0  Btu  per  watt-hour  the  national  average 
consumption  of  a  room  air  conditioner  is  1161 
Itilowatt-houra  per  year  the  average  raaidential 
flectncity  pnce  was  90.0576  per  kilowatt-hour  in 
m82.  electricity  costs  will  increase  at  the  nominal 
THte  of  5.5  percent  per  year  consumer  credit  loans 
dre  available  at  13  percent  per  year  the  average  life 
of  a  room  air  conditioner  ia  15  years:  and  the 
increase  in  cost  due  to  the  increase  In  energy 
efficiency  ratio  by  6.1  percent  is  $15.00. 

"'Net  present  value  of  $6,282,999  saved  was 
computed  by  Minnesota  using  the  following 
Hssumpiions:  29,953  units  of  gas  forced  air  furnaces 
were  sold  in  Minnesota  in  1982:  763  percent  of  the 
29  953  units  or  22.854  units  would  have  been  sold 
with  pilot  lights  if  there  were  no  State  standard 
against  pilot  lights:  a  pilot  consumes  5.06  mcf  of  gas 
per  year  more  than  the  same  furnace  without  a  pilot 
light:  the  pnce  of  natural  gas  in  Minnesota  was  $5.02 
per  mcf  in  1982:  the  average  lifetime  of  a  furnace  is 
estimated  to  be  23  years;  the  average  nominal 
inflation  rate  of  natural  gas  used  by  residences  is 
8.56  percent  per  year  consumer  credit  loans  are 
obtainable  at  the  nominal  rate  of  13  percent  per 
year  and  the  additional  purchase  cost  of  an 
appliance  with  an  intermittent  ignition  device  (IIO) 
substituted  for  a  pilot  light  is  $10a 

'"Net  present  value  of  $743,538  saved  was 
computed  by  Minnesota  using  the  following 
BHSumptions:  an  average  of  17Ji00  units  of  central 
air  conditioners  with  an  average  rated  capacity  of 
30.000  Btu  per  hour  were  sold  in  1981  and  1982:  the 
average  energy  efficiency  ratio  of  the  units  sold 
would  be  7.8  Btu  per  watt-hour  resulting  from  the 
energy  conservation  provisions  of  the  State  Building 
Code:  that  this  represents  a  3.75  percent 
improvement  over  units  that  would  have  been  sold 
without  standards  average  central  air  conditioner 
usage  IS  450  hours  per  year  equivalent  of  full 
averaged  capacity:  the  savings  in  1982  from  the 
central  air  conditioning  units  affected  by  the  State 
Coile  is  equivalent  to  2.596.534  kilowatt-hour  the 
cost  uf  electricity  in  1982  was  $0.^76  per  kilowatt- 
hour  the  average  life  of  a  central  air  conditioner  is 
12  years  electricity  costs  will  increase  at  Iha 
nominal  rale  of  S.S  percent  per  year  consumer 
credit  loans  are  available  at  13  percent  per  year 
and  the  increase  in  costs  due  to  the  increase  in  EER 
by  3.75  percent  is  $25.00. 


totally  unclear  then,  whether  there  is 
any  useful  contribution  to  residential 
space  heating  when  increased 
ventilation  is  needed  to  maintain  indoor 
air  quality. 

The  petitioner  points  out  that  the 
products  of  combustion  from  pilot  lights 
(and  other  unvented  gas  use]  are     . 
beginning  to  be  understood  to  have 
negative  health  effects,  such  as 
increased  respiratory  ailments  and 
reduced  lung  capacity  among  children. 
These  effects  can  be  expected  to  be 
exacerbated  in  the  future  as  both  new 
and  existing  homes  are  made  tighter, 
reducing  air  exchange  rates  from  2  to  3 
to  less  than  V^  an  air  change  per  hour.  In 
a  very  tight  home,  health  considerations 
alone  may  be  sufficient  to  warrant 
pilotless  ignition.  At  the  very  least, 
however,  the  unquantified  health 
benefits  resulting  from  eliminating  pilot 
lights  must  be  considered  to  add  to  the 
need  to  sustain  the  current  ban  which 
exists  in  Minnesota. 

3.  Additional  Information 

According  to  the  petition,  a 
preemption  of  Minnesota's  standards  by 
Federal  rule  will  have  negative  impact 
on  those  manufacturers  who  re-tooled 
their  assembly  lines  to  produce  more 
efficient  apphances.  The  Minnesota 
Department  of  Energy  and  Economic 
Development  has  never  received  any 
complaints  or  notices  of  hardship  by 
manufacturers  of  these  products  in 
complying  with  the  State  standards. 
However,  to  eliminate  these  minimal 
requirements  would  put  those 
manufacturers  who  did  re-tool  at  a 
competitive  disadvantage  with 
competitors  who  simply  abandoned  the 
Minnesota  (and  some  other  states) 
market.  Those  negative  economic 
impacts  should  also  be  weighed  in  the 
decision  to  maintain  Minnesota's 
standards. 

Although  Minnesota  maintains  that 
these  appliance  standards  are  necessary 
and  reasonable  on  the  merits  of  energy 
and  dollars  saved  to  the  State, 
irrespective  of  that  fact.  Minnesota 
beheves  the  Federal  suppression  of 
State  energy  efficiency  standards  is  an 
unwarranted  intrusion  on  a  State's  right 
to  govern  its  own  affairs.  Minnesota 
states  that  this  intrusion  is  made  even 
more  onerous  by  the  fact  that  DOE 
chose  to  require  a  "no  standard" 
standard  which  directly  contravenes 
Minnesota's  own  interest,  instead  of  a 
Federal  efficiency  standard  which  at 
least  would  have  been  supportive  of  the 
State's  interests. 

The  petitioner  concludes  that  there 
have  been  no  complaints  registered  with 
the  State  concerning  negative  impacts 


on  interstate  commerce  and  that  the 
State's  interests  clearly  outweigh  any 
burden  on  interstate  commerce. 

4.  Proposed  Determination 

DOE  has  reviewed  Minnesota's 
Petition  in  accordance  with  the 
requirements  of  section  327(b)(3)  of  the 
Act  and  i  430.47  of  the  regulation.  Based 
on  this  analysis,  DOE  has  determined 
that  Minnesota  has  provided  prima  fade- 
evidence  showing  that  Minn.  Stat. 
lie).19  subdivisions  8. 13,  and  14  are 
more  stringent  than  DOE'S  rule  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces:  are 
justified  by  a  significant  State  interest 
and  do  not  appear  to  impose  and  undue 
burden  on  interstate  commerce. 
Accordingly,  DOE  proposes  to  issue  a 
rule  amending  i  430.33  exempting  Minn. 
Stat  116}.19  subdivisions  6, 13.  and  14  as 
they  pertain  to  water  heaters,  room  air 
conditioners,  central  air  conditioners 
and  furnaces  from  the  preemptive 
provisions  of  section  327(a)(2)  of  the 
Act 

WASHINGTON  (WA029).  The 
petition  submitted  by  Washington  seeks 
a  rule  exempting  from  Federal 
preemption  sections  411(c),  411(e), 
420(a],  and  602(a]  of  the  Washington 
State  Energy  Cocle  which  was  enacted 
by  section  51-12  of  the  Washington 
Administrative  Code  (WAC),  as 
amended  July  20, 1963,  as  they  pertain  to 
water  heaters,  room  air  conditioners, 
central  air  conditioners,  and  furnaces.  '*' 
The  Washington  State  Energy  Code  is 
based  on  ASHRAE  Standard  90-75.  It 
provides  for  three  methods  for 
comphance:  (1)  A  component 
performance  approach;  (2)  a  system 
analysis  approach;  and  (3)  a  prescriptive 
approach.  Minimum  energy  efficiency 
standards  are  specified  in  the 
component  performance  approach 
(Section  400  of  the  Code)  and  inthe 
prescriptive  requirement  approach 
(Section  600  of  the  Code). 


'"  The  petition  also  requests  a  rule  exempting 
from  Federal  preemption  minimum  energy  efficiency 
standard*  pertaining  to  heat  pumps,  and  home 
heating  equipment  (not  including  fumaoee).  These 
products  are  not  considered  in  this  rulemaking 
because  the  August  1983  rule  for  the  six  products 
reserved  a  standards  decision  for  heat  pumps,  and 
home  heating  equipment  (not  including  furnaces). 
The  petition  alto  requests  a  rule  exempting  from 
Federal  preemption  energy  efficiency  standards 
pertaining  to  the  following  categories  of  central  air 
conditioning  units:  central  air  conditioners  with  a 
capacity  greater  than  05.000  Btu  per  hour,  heat 
operated  air  conditioning  unita:  and  water  chillers. 
These  air  conditioning  unita  are  not  considered  in 
this  rulemaking  because  they  are  not  covered 
products  under  the  Department's  appliance 
program. 
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1  State  Standard  Levels 

Water  Heaters.  Section  420(a)  of  the 
State  Energy  Code  prohibits  the 
installation  of  gas-  and  oilfired  storage 
water  heaters  and  electric  storage  water 

heaters  that  do  not  meet  the 
requirements  of  ASHR.\E  Standard  90- 
75.'" 

Room  A  ir  Conditioners  and  Central 
Air  Conditioners  Sections  4111?)  and 
602(a)  of  the  State  Energy  Code  prohibit 
the  installation  of  any  room  or  centra! 
air  conditioner  under  a  capacity  of 
65.000  Btu  per  hour  with  an  energy 
efficiency  ratio  of  less  than  8.8  Btu  per 
watt-hour  '" 

Furnaces  Sections  4n;r)  and  602(a) 
of  Washinsfon  »  law  prohibits  the 
installation  of  any  gas-  or  oil-fired 
fuma( >'  with  a  minimum  combustion 
efficiency  of  less  than  75  percent  '" 
Section  411|t|  of  Wdfhingfon  s  law  also 
requires  all  naa-  and  oil-fired  furnaces  to 
be  equipped  with  approved  automatic 
dampers  in  cases  where  cunditioned  air 
is  used  for  combustion  Section  602|a)  of 
Washington's  law  requires  that  all  gas- 
and  oil-fired  furnaces  are  to  be  equipped 
with  approved  automatic  dampers. 

2.  Significant  State  Interest 

The  petitioner  states  that  its  law  has 
been  in  effect  since  1980  and  that  the 
State  Energy  Code.  51-12  WAC.  is 
actively  enforced  by  local  jurisdictions 
representing  about  87  percent  of  the 
State's  population  The  petitioner  states 
that  Congress  also  has  recognized  the 
spef  !rtl  need  of  the  Northwest  states  to 
conserve  enervy  by  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Pub  L.  P.5-501).  In 
response  to  this  law   the  Northwest 
Power  Pltinning  Council  has  developed 
.Model  Conservation  Standards  (MCS)  to 
be  adopted  and  enforced  by  the 
Northwest  States  (including 
Washini;ronj  by  January  1.  1986.  The 
Council  has  determined  that  the 
minimum  energy  efficiency  standards  in 
the  MCS  are  cost  effective  on  a  regional 
level  and  are  economically  feasible  for 
consumers 

3.  Additional  Information 

The  petitioner  states  that  during  the 
past  four  years,  consumers  have 
benefited  from  the  State  regulations  by 
having  lower  energy  costs.  The 


'''  'v\ d^ihia^iun  i  wdler  healer  sunddrdt 
reference  '.he  DOE  vxaler  hedter  tetl  procedure. 

"  Wash  infill  in  9  njurr.  jir  conditioner  ilandard 
references  -he  .VN'SI  Slonddrd  Z234  1-72  lest 
method  which  DOE  ddopfpcl  a%  ttt  teat  procedure 
for  room  air  conditioneri   V\«shin)i|ton  •  central  air 
condiliormr  standartj  reference*  DOE  central  air 
condinonar  la«l  procadur* 

'"  Waahin)(ton  >  fomace  tiandarda  reference  the 
OOE  furaaoa  teal  procadure 


petitioner  maintains  that  the  State 
regulations  are  more  stringent  than  the 
Federal  ones,  that  Washington  intends 
to  adopt  more  stringent  State  regulations 
(Model  Conservation  Standards)  in 
response  to  the  Pacific  .Northwest 
Electric  Power  Planning  and 
Conservation  Act,  and  that  the  current 
State  regulations  have  operated  without 
placing  an  undue  burden  on  interstate 
commerce. 

4  Proposed  Determination 

UOE  hag  reviewed  Washingon  s 
petition  in  accordance  with  the 
requirements  of  section  327(b)(3)  of  the 
Act  and  J  4J0.47  of  the  regulation.  Based 
on  Its  analysis.  UOE  has  determined 
that  Washington  has  provided  prima 
facie  evidence  showing  that  sections 
411(r).  41Ue).  420(a)  and  602(a)  of  the 
Washington  State  Energy  Code,  enacted 
by  section  51-12  of  the  Washington 
Administrative  Code  (WAC).  as 
amended  [uly  20.  1983,  are  more 
stringent  than  DOE  s  rule  for  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces;  are 
justified  by  a  significant  State  interest; 
and  do  not  appear  to  impose  an  undue 
burden  on  interstate  commerce. 
Accordingly.  UOE  proposes  to  issue  a 
rule  amending  {  430  33  exempting 
sections  411|c|,  411|e|,  420la|,  and  602(aJ 
of  the  Washington  State  Energy  Code, 
enacted  by  section  51-12  of  the 
Washington  .Administrative  Code 
(W.AC),  as  amended  |aly  20.  1983,  from 
the  preemptive  provisions  of  section 
327(a)(2|  of  the  Act 

KANSAS  fKS030)  The  petition 
submittf'd  by  Kansas  seeks  a  rule 
exempting  from  Federnl  prfemption  the 
Orders  in  Kansas  Corporation 
Commission  Docket  No.  110.776-U 
pertaining  to  central  air  conditioners 
that  took  effect  on  November  1, 1979. 

1.  State  Standard  Levels 

Central  Air  Conditioners.  The  Kansas 
Corporation  Commission  (KCC)  is  the 
State  regulatory  body  statutorily 
mandated  to  supervise  and  control  the 
public  utilities  and  cooperatives  doing 
business  in  Kansas  Pursuant  to  its 
authority   the  KCC  requires  that  all 
natural  gas  nnd  electric  utilities  subject 
to  the  lurisdictinn  of  the  KCC  and  all 
municipally  owned,  non-jurisdictional 
natural  gas  and  electric  utilities  shall 
not  make  conections  or  attachments  to 
newly  constructed  residential  dwellings 
and  newly  tnnstrurted  commercial 
buildings  unless  certain  requirements 
pertaining  to  the  energy  use  of  such 
dwellings  and  buildings  are  met.  Sub- 
paragraph [e]  of  paragraph  No.  5  of  the 


Orders  in  KCC  Docket  No.  110,776-U  '•» 
contains  tha  requirement  that  the 
seasonal  energy  eHiciency  ratio  of  all  air 
conditioners  of  65,000  Btu  per  hour 
capacity  or  less  shall  not  be  less  than  8.0 
Btu  per  watt-hour.'** 

2  Significant  State  Interest 

The  KCC  in  proposing  its  order  in 
1977,  found  that  66  percent  of  the 
electricity  used  in  Kansas  was 
generated  by  the  use  of  natural  gas  and 
oil.  Further,  the  reliance  on  the  use  of 
natural  gas  for  home  heating  and  for 
electricity  generation,  at  a  time  of  short 
supply,  lent  urgency  to  enacting 
conservation  measures  such  as  the 
energy  efficiency  standards  for  air 
conditioning  units.  The  KCC  notes  that 
while  the  use  of  natural  gas  to  produce 
electricity  dropped  from  66  percent  of 
total  electricity  generated  in  1977,  to  22 
percent  in  1982,  the  actual  amount  of  gus 
consumed  in  production  of  electricity  in 
1982  was  47  percent  of  1977  levels  of 
consumption.  This  fact,  coupled  with  the 
increase  in  the  price  of  natural  gas  from 
$.99  per  cf  in  1977  to  $2.38  per  cf  in  1982. 
indicates  to  the  KCC  that  Kansas  is  still 
heavily  dependent  upon  natural  gas  in 
the  production  of  electricity  and  the 
need  for  conservation  measures  is  just 
as  important  in  1984  as  if  was  in  1977. 

3.  Additional  Information 

Kansas  stated  that  several  companies 
already  manufacture  central  air 
conditioners  that  comply  with  the  State 
standards.  Further,  since  several  States 
already  have  standards.  Kansas 
contended  that  its  State  standard  does 
not  unduly  burden  interstate  commerce. 

4.  Proposed  Determination 

DOE  has  reviewed  Kansas's  petition 
in  accordance  with  the  requirements  of 
section  327(b)|3)  of  the  Act  and  S  430.47 
of  the  regulation.  Based  on  its  analysis, 
DOE  has  determined  that  Kansas  has 
provided  prima  facie  evidence  showing 


"•  The  UnKuai^e  of  the  Order  in  KCC  Docket  No. 
110.776-L'  implies  that  the  energy  efficienq^ 
requirement  extendi  to  room  air  conditionera  «> 
well  as  central  air  conditioners  since  it  uses  the 
term  "all  installed  dir  conditioners  '  of  Bfi  000  Btu 
per  hour  capacity  or  less  However  the  petition 
,!»«lf  refer*  to  sxemptinf;  the  KCC  rules  for  central 
sir  conditioners  only  No  mention  is  made  of  room 
dir  (iindiiioners  DOE  has.  therefore,  addressed  this 
petition  as  II  applies  to  central  air  conditioners  only 
Additionally   the  KCC  requires  a  minimum  energy 
efficiency  ratio  of  7  5  Btu  per  wall  hour  for  air 
conditioner*  of  f^ater  than  85.000  Btu  per  hour 
capacity   However  this  requirement  it  not  subject 
to  preemption  by  DOE's  standard  for  central  air 
conditioners  since  these  units  are  not  covered 
products  under  the  Department  s  appliance 
pnigram. 

"*  Kansas'  central  air  condiUoner  standards 
reference  the  tXDE  cenU-al  air  condilionor  lest 
prtxiedure 
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that  the  Orders  in  Kansat  Carporaboa 
CommUsMn  Docket  No.  11.0776-U 
concerning  seasonal  enaf:gy  efRciency 
ratio  are  more  ttringent  than  DOE't  rale 
for  central  air  condiUoners,  i«  iustified 
by  a  signLficaat  Slate  interest  and  doe* 
not  appear  to  impose  an  undue  burden 
on  interstate  commerce.  Acoonlingly. 
DOE  proposes  to  issue  a  rule  amending 
§  430.33  exempting  the  Orders  in  Kansas 
Corporation  Coauoi&sion  Docket  No. 
110.776-U  from  the  preemptive 
provisions  of  section  327(a)(2)  of  the 
Act. 

HAWAII  (H1031).  The  peUtion 
suluDjttfii  t)y  (iawaii  seeks  a  rule 
exempting  from  Federal  preemption 
Article  Eight  of  the  Uniform  Building 
Code.  City  9nd  County  of  Honolulu,  and 
equivalent  chapters  of  the  Uniform 
Building  Codes  of  Hawaii  and  Kauai 
Counties,  as  they  pertain  to  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces.  These 
codes  are  based  on  the  ASHARAE 
Standlard  90-75.  Hawaii  also  seeks  a 
rule  exempting  Chapter  196-5  of  the 
Hawaii  Revised  Statutes.'" 

1.  State  Standard  Levels 

Water  Heaters.  Section  ie-a.06(e)  of 
the  Code  specifies  a  maximuia  standby 
loss  of  4.0  watts  per  square  foot  of  tank 
surface  area  for  electric  storage  water 
heaters.  Section  16-8.08(e)  also  spedfies 
that  gas-  and  oil-fired  storage  water 
heaters  shall  have  a  minimum  recovery 
efficiency  of  75  percent  and  a  maximum 
standby  loss  not  exceeding  the  quantity 
of  2.3  -t-67/V.  expressed  in  percent  per 
hour  of  the  stored  thermal  energy,  where 
V  equals  the  volume  of  the  water  heater 
in  gallons.'*' 

Room  Air  Conditioners  and  Central 
Air  Conditioners.  Section  l&-8.04{b)tl) 
of  the  Code  spedfies  a  minimum  energy 
efficiency  ratio  of  6.1  Btu  per  watt-hoiir 
for  room  air  conditioners  and  central  air 
conditioners  and  centra!  air 
conditioners.'-' 


"^  lia  wall  II  iMuDisd  stae  to  i«que«t  an 
exempiiun  for  Ckapter  196-6  of  tiie  Havnii  Revised 
Slatutet  prohibiting  the  ule  and  the  inataliation  of 
Ras  furnnces  with  pilot  lighti.  Although  Hawaii  did 
not  iperifically  mentton  thit  regdation  in  it« 
petition  a  copy  of  the  tegalatioii  was  indude  as  a 
appendix  to  the  peMion.  DOE  in  therefore  aatuniv 
thai  It  IS  Hdwau  s  intent  to  aeek-eiceinption  from 
preemption  Cor  chapter  196-5  of  the  Hawaii  Revised 
Statutes 

"*  Hawaii's  water  healer  standards  reference  the 
ANSI  Standard  C7Z.1-72  IM  method  and  the  ANSI 
Standard  Z21.ia3-74  lest  method.  DOE  has 
reviewed  these  test  methods  and  finds  that  they 
liiffer  from  the  [)OE  water  heater  test  procedure. 
The  Department  is  treating  these  test  methods  as  wi 
integral  pan  of  Hawaii'a  water  heater  ataodwds  fer 
which  exemption  from  preempUon  ia  tMiing  sought. 

'"Hawaii's  room  air  condilionar  standard 
references  the  ANSI  Standard  Z734.1-7Z  test 
method  which  DOC  adopted  a«  its  tMt  procadtire 
for  room  air  coatMionen.  Hassaii'a  «anlral  air 
conditioner  standard  leferencas  the  ARl  Standard 


FumaceM.  Sectioo  ie-«iH(b)(5)  xd  the 
Code  specifies  ■  minioMm  oombustion 
efficiency  of  75  percent  at  auiximaBi 
rated  output  for  gas-  and  oil-fired 
furnaces.  '^  Chapter  19&-5  of  the  Hawaii 
Revised  Statutes  prohibits  the  sale  and 
installation  of  gas  furnaces  with  pilot 
lights. 

2.  Significant  State  Interest 

In  its  petition,  Hawaii  states  that  it  is 
90  percent  dependent  on  imported  oil 
whiich  costs  $1.5  billion  dollars  each 
year.  Withost  appliance  standards, 
Hawaii  believes  that  cheap,  inefficient 
applicances  would  be  purchased  by 
those  unaware  of  the  concept  of 
lifecycle  costing;  by  short-sighted 
developers;  and  by  others  who  would 
profit  by  holding  down  initial  costs  and 
allowing  others  to  cope  with  the 
resulting  hi^er  electricity  bills. 
Preemption  of  appliaoce  standards 
would  seriously  undermine  the 
substantial  progress  that  Hawaii  has 
made  in  reducing  the  per-capita 
consumption  of  electricity. 

3.  Additional  Information 

Hawaii  contends  that  it  apphcance 
standards  do  not  place  an  lUHlue  burden 
on  appliance  manufacturers  because  its 
applicance  standards  are  based  on  the 
ASHRAE  Standard  90-75.  The  apphance 
industry  itself  was  instrumental  in 
formulating  the  ASHRAE  Standard  90- 
75. 

4.  Proposed  Determination 

DOE  has  reviewed  Hawaii's  petition 
in  accordance  with  the  requirements  of 
section  237(bK3]  of  the  Act  and  |  430.47 
of  ike  regulation.  Based  on  its  analysis. 
DOE  has  determined  that  Hawaii  has 
provided  prima  facie  evidence  showing 
the  Article  Eight  of  the  Uniform  Building 
Code.  City  and  County  of  Honolulu  and 
the  equivalent  chapters  of  the  Uniform 
Building  Codes  of  Hawaii  and  Kauai 
Couatiies.  and  Chapter  196-5  of  the 
Hawaii  Revised  Statutes,  are  more 
stringent  than  DOE's  rule  for  water 
heaters,  central  air  conditioners,  room 
air  conditioners  and  furnaces;  are 


Z10-7i  teat  method.  DOE  has  reviewed  this  teat 
method  and  finds  that  it  differs  from  the  DOE 
central  air  conditioner  test  procedure.  The 
Department  is  treatinn  these  test  methods  as  dn 
intesval  part  of  Hawaii'*  room  air  oooditionar  and 
central  air  ooBditionar  ataadarda  for  which 
exeBiption  from  praemptioci  ia  tieii^  aoughL 

**°i-Ia wall's  fumaoe  standards  reference  the  ANSI 
Standard  ZZ1 .13-74  test  method,  the  ANSI  Standard 
Z21 47-71  teat  method.  Aie  ANSI  Standard  M.1-rz 
test  method  and  Iha  HI  Standwd  SJ  test  matbod. 
DOE  has  reviawad  thaaa  taat  malhods  and  finda 
that  thay  differ  from  the  DOE  fumaoe  lest 
procednre.  The  Department  is  treating  these  test 
methods  as  an  iiitegial  part  of  Hawaii's  furnace 
staadarda  for  which  exaraptioa  from  praamptiaa  is 
being  Bought. 


justified  by  a  ai^iillcaiil  Stale  inteveet; 
and  ^  not  appear  to  impoB*  sn  tndiie 
biu-den  oa  Intenlate  ci— iniat  ■ 
Acoordinsiy,  DOE  pf  pasts  to  ieeue  a 
rule  amending  |  430.33  exempting 
Article  Bight  of  the  Uniform  Birilding 
Code,  City  and  CtMinty  of  I  lonolulu  and 
the  et^uivelent  chapters  of  tfce  Uniform 
Building  Codes  of  Hawaii  and  Kanai 
Counties,  and  Chapter  196-6  of  the 
Hawaii  Revised  Statutes,  from  tfie 
preemptive  provisions  of  section 
327ta)(Z]oftheAct. 

TENNESSE  [TN032).  The  petition 
submitted  by  Tennessee  seeks  a  rule 
exempting  from  Federal  preemption  the 
Tennessee  Code  for  Energy 
Conservation  in  New  Building 
Construction,  adopted  in  Hte  Tennessee 
Code  Annotated  Section  13-19-101 
through  13-19-107,  Chapter  19.  as  it 
pertains  to  water  heaters,  room  air 
conditioners,  central  air  conditioners 
and  furnaces. "'  The  Tennessee  Code 
incorporates  three  alternative 
approaches  for  vaapbrnaoK.  A  systems 
analysis  approach,  a  oonponent 
performance  design  approach  and  an 
acceptable  practice  approach  applicable 
to  conventional  residential  buildings 
and  other  small  buildings  which  meet 
certain  requirements.  The  provisioBS  of 
the  latter  two  approar^s  incorporate 
minimum  energy  efficiency  reqtnrements 
for  space  heating  and  cooling  and  water 
heating  e<|uipment  based  on  ASHRAE 
Standard  90-75. 

1.  State  Standard  Levels 

Water  Heaters.  Sections  504.2(a)  and 
804.1(a)  of  the  Tennessee  Code  For 
Energy  Conservation,  Tennessee  Code 
Aimotated  Section  13-19-101.  provide 
that  electric  storage  water  heaters  shall 
have  a  standby  loss  not  exceeding  4.0 
watts  per  square  foot  of  tank  surface 
area  and  &at  gas-  and  oil-fired  storage 
water  heaters  shall  have  recovery 
efficiency  not  less  than  75  percent  and  a 
standby  loss  not  exceeding  the  quantity 
of  2.3  + 67 /V,  expressed  in  percent  per 
hour  of  the  stored  thermal  eneiigy.  where 
V  equals  rated  volume  of  the  water 
heater  in  gallons.  '** 


'"  The  petition  raquaata  aKampteaa  tor  poattive 

disp 

considarad  ia  Aas  i 

covered  prodacta  andar  the  Dapsitmaat'a 

applieaaoa  prafram. 

'"  TaoBoaaaa'a  watar  haatar  ataadatds  lafiayia 
the  ANSI  StBMlaid  C72.1-72  taat  mtfhwl  and  tka 
ANSI  Staadard  Z21jaLS-74  laat  aiathad.  DOB  haa 
reviawad  thaaa  taat  awthoda  aad  find*  tkai  ihay 
differ  Croai  tha  OOE  watar  haatar  laat  psacadata. 
The  Dapartaianl  is  taaa  ting  «haae  taat  OMthoda  aa  aa 
integral  part  of  Tannaaaae's  watar  haatar  staadarda 
for  which  aiamplina  bom  f  iiii]>lliai  ia  baiag 
sought. 
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Room  Atr  Conditioners  and  Central 
\:r  Conditioner  Sections  503  4(e|  and 
(>(Ki  2|dl  of  the  Tennessee  Code  fur 
F  nerg>  Conservation.  Tennessee  Code 
A'uiotdted  Section  13-19-101.  provide 
'hdt  room  air  conditioners  and  central 
H;r  conditioners  with  coolinjij  cdpacities 
f  65.000  Btu  per  hour  or  less  shall  ha\e 
iT  efficiency  ratio  not  less  than  6.1  Btu 
per  watt-hour  '" 

Furnaces-  Sections  503  4(c)  and 
fi03,2(b)  of  the  Tennessee  Code  for 
Energy  Conservaiiun,  Tennessee  Code 
Annotated  section  lJ-19-101.  provide 
:hat  gas-  and  oilTired  furnaces  shall 
have  a  combustion  efficency  not  less 
tnan  "5  percent  at  maximum  rated 

(JUtput    '" 

2  Significant  State  Interest 

Tennessee  believes  that  no  one's 
interest  will  be  served,  neither  public. 
by  preempting  the  State's  appliance 
standards. 

3  .Additional  Information 

Tennessee  contends  that  its  appliance 
standards  are  coterminous  with  the 
s'tindards  by  which  the  building 

industry  works. 

4  FYoposed  Determination 

DOE  has  reviewed  Tennessee's 
petition  in  accordance  with  the 
-efjuirements  of  section  327(b)(3)  of  the 
.-\ct  and  S  430.47  of  the  reyulation.  Based 
tin  Its  analysis,  DOE  has  determined 
that  Tennessee  has  provided  prima  facie 
evidence  showing  that  sections  503.4  (c) 
and  (e).  504.2(d).  603.2  (a)  and  fb),  and 
no4-l(a)  of  the  Tennessee  Code  for 
Energy  Conservation  in  New  Buildmg 
Coi'.struction.  Tennessee  Code 
.Annotated  section  13-19-101  through 
1,3-19-107,  Chapter  19,  are  more 
stringent  than  DOE's  rule  for  water 
heaters,  room  air  conditioners,  central 
dir  conditioners  and  furnaces;  and  are 
lustified  by  a  significant  State  interest, 
DOE  has  determined  that  they  do  not 


'"Tennessee  »  room  air  conditioner  standard 
•H'.  rencM  the  A.NSI  Standard  Z234.1-72  test 
Tieihod  which  tXDE  adopted  as  its  test  procedure 
t  'f  room  air  conQitioners   Tennessee  t  central  air 
onditioner  stdnd^rd  r^'fervnces  !he  AKl  Standard 
jb»-'5  'e»'  Tie'hud   liOH  r\a%  reviewed  this  test 
T.eihod  and  find*  '.hdt  ii  Ji'fers  from  the  DOE 
'*ntrai  air  conditoner  te»t  procedure  The 
IVpd.'lmeni  is  'rediing  these  lest  methods  as  an 
:;'>^riil  part  of  Tennessee  s  ro<jtTi  air  conditioner 
1  id  c^ntnil  liir  condi'ioner  stH'idards  for  which 
-  vemption  fnim  preemption  is  being  sought. 

"  Tennesset-  s  fjmdce  nidndards  reference  the 
A\Sl,Slandard  Z21  IV*  test  method,  the  ANSI 
-idndard  Z21  4"'-n  'est  method   the  ANSI  Standard 
Jl  1-72  lest  method  and  the  HI  Stdndwrd  6.6  test 
in«-ihod   DOE  has  reviewed  these  test  methods  and 
finds  that  thev  Jiffer  from  the  IK)E  furnace  lest 
procedure  The  Depjr'meni  is  'rfH'ing  these  test 
Tiethods  as  an  in'egral  part  of  T^-nnessee's  furnace 
'tiandards  for  which  exemption  from  preemption  Is 
being  WMi^t. 


appear  to  impose  an  undue  burden  on 
ir.tirestate  commerce  Accordingly.  DOE 
;^  -iiposed  to  issue  a  rule  amending 
section  503  4  (cl  and  ie|.  5(.)4.2  (a)  and 
(b).  and  604. Ua)  of  the  Tennessee  Code 
for  Energy  Conservation  In  New 
Building  Construction.  Tennessee  Code 
Annotated  section  13-19-101  through 
13-19-107,  Chapter  19.  from  the 
preemptive  provisions  of  section  327(a) 
(2)  of  the  Act. 

Ill   Envirunnientdl.  Regulatory  lmpa<  t. 
and  Small  Entity  Impact  Reviews 

a.  Environmental  Rffvicw 

In  each  case  where  DOE  is  requested 
to  approve  Stale  standards,  DOE 
conducts  a  National  Environmental 
Policy  Act  (NEPA)  review  on  a  case-by- 
case  basis.  Currently,  the  26  States  have 
petitioned  DOE  regarding  regulations 
concerning  the  energy  use  or  efficiency 
of  one  or  more  of  the  products  covered 
by  the  December  22.  1982  final  rule  or 
the  August  3a  1983  final  rule.  Granting 
the  petitions  received  from  these  States 
will  mean  that  these  regtilations  will 
remain  in  effect.  The  Department  s 
proposed  rule  to  grant  these  petitions 
will  result  in  no  change  in  the 
envirorunental  status  quo  of  the  26 
States,  and  therefore,  will  clearly  have 
no  signficant  environmental  impact.  No 
environmental  assessment  or 
environmental  impact  statement  is 
required. 

It  should  also  be  noted  that  the 
Department  has  prepared  and  issued  an 
Environmental  Assessment  (EA)  (DOE/ 
EA-0113)  on  the  impact  of  setting  and 
implementing  energy  efficiency 
standards  for  all  13  types  of  consumer 
products  identified  in  Section  322(a)(1)- 
(13)  of  the  Act.  A  Finding  of  No 
Signifu  ant  Imparl  and  Notice  of 
Availability  of  that  EA  were  published 
with  the  lune  30.  19«0.  proposed  rule  for 
minimum  energy  effinenry  stdndards 
for  eight  of  the  products  (45  FR  44088). 
Copies  of  that  EA  may  be  obtained  from 
the  address  indicated  at  the  beginning  of 
this  notice. 

b.  Regulatory  Impact  Review 

In  light  of  the  foregoing  analysis  of  the 
effect  of  the  proposed  actions,  DOE  has 
concluded  that  the  rules  are  not  "major 
rules"  for  purposes  of  Executive  Order 
12291  because  they  will  not  result  in:  (11 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
bdsed  enterprises  in  domestic  or  export 
mdrkets  Therefore,  in  accordance  with 
section  3(c)(3)  of  the  Executive  Order, 
Ahich  applies  to  rules  other  than  major 
rules,  the  proposed  rules  were  submitted 
to  OMB  for  review  without  a  regulatory 
iitipdct  analysis 

c.  Small  Entity  Impact  Review 

In  light  of  the  foregoing,  the 
Department  has  determined  and  hereby 
certifies  pursuant  to  section  505(b)  of  the 
Regulatory  Flexibility  Act  that  the 
proposals,  if  promulgated,  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  impacts  on  small  businesses  which 
are  appliance  manufacturers  were 
assessed  very  closely  together  with 
other  relevant  factors  in  conducting 
DOE'S  analysis  of  the  State  petitions. 
For  purpostts  of  assessing  these  impacts, 
the  term  "small  business"  was  defined 
in  consultation  with  the  Small  Business 
Administration 

IV    Public  Comment  Procedures 

a.  Participation  in  Rulemakings 

DOE  encourages  the  maximum  level 
of  public  participation  in  these 
rulemakings. 

Individual  consumers,  representatives 
of  consumer  groups,  manufacturers' 
associations,  States  or  other 
governmental  entities,  utilities,  retailers, 
distributors,  mdnufacturers,  and  others 
are  urged  to  submit  written  statements 
on  the  proposals.  The  Department  also 
encourages  interested  persons  to 
participate  in  the  public  hearings  to  be 
held  in  New  York,  .New  York;  Chicago, 
Illinois:  Atlanta,  Georgia,  Dallas.  Texas: 
San  Francisco,  Californid;  and 
Washington.  DC.  at  the  times  and 
places  indicated  at  the  beginning  of  this 
notice. 

Copies  of  each  Stdte  s  notice  of  intent 
and  petition  are  available  for  review  in 
the  DOE  Freedom  of  Information 
Reading  Room  Interested  persons  may 
obtain  copies  of  any  of  these  documents 
by  writing  to  the  DOE  Freedom  of 
Information  Reading  Room  at  the 
address  specified  at  the  beginning  of 
this  notice  SuL.h  persons  are  advised  to 
contact  the  DOE  Freedom  of  Information 
Reading  Room  in  advance  of  such 
requests  to  determine  if  there  will  be 
any  charges  associated  with  satisfying 
their  request. 

DOF  has  estdblished  a  comment 
period  of  90  days  following  publication 
of  this  notice,  for  persons  to  submit 
written  comments  on  these  proposals 
All  written  comments  and  transcripts  of 
all  public  hearings  will  be  available  for 
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review  ia  the  DOE  Freedom  of 
Information  Reading  Room.  Interested 

persons  may  obtain  copies  of  any  of 
these  documents  by  writing  to  the  DOE 
Freedom  of  Information  Reading  Room 
at  the  address  specified  st  the  beginning 
qj  this  notice.  Such  persons  are  advised 
to  contact  the  DOE  Freedom  of 
Information  Reading  Room  in  advance 
of  such  requests  to  determine  if  there 
will  be  any  charges  associated  with 
satisfying  their  request.  Also,  persons 
interested  in  obtaining  copies  of  the 
transcripts  from  any  or  all  of  the  public 
hearings  have  the  option  of  purchasing 
them  directly  from  the  transcribing 
reporter  for  each  public  hearing.  The 
identify  of  the  transcribing  reporter  for 
each  public  hearing  may  be  determined 
by  contacting  the  person  in  the  DOE 
Conservation  and  Renewable  Energy 
Office  of  Hearings  and  Dockets  whose 
address,  and  telephone  number  appear 
at  the  beginning  of  this  notice. 

b.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
arguments  with  respect  to  the  subjects 
set  forth  in  this  aotice.  Instructions  for 
submitting  written  comments  are  set 
forth  at  the  beginning  of  this  notice  and 
below.  Comments  for  each  petition 
should  be  addressed  separately  and 
comments  on  each  pix>duct  should  be 
discussed  separately  within  each 
commentary.  Comments  on  each 
petition  should  be  labeled  both  on  the 
envelope  and  on  the  documents 
"Appliances  [Docket  No.  CE-CP-SHIM 
[appropriate  State  code])".  General 
comments,  i.e.,  those  which  are 
applicable  to  DOE'S  consideration  of  all 
State  petitions,  should  be  addressed 
separately  and  should  be  labeled  both 
on  the  envelope  and  on  the  documents 
"Appliance  [Docket  No.  CE-CP-SPRM]". 
All  written  comments  must  be  received 
by  the  date  specified  at  the  beginning  of 
this  notice  in  order  to  insure  full 
consideration.  Ten  (10)  copies  are 
requested  to  be  submitted,  however,  this 
is  not  a  requirement  for  the  snbmission 
or  written  comments.  Ten  copies  are 
requested  to  permit  timely  review  of  the 
comments  received  on  this  matter.  All 
comments  received  by  the  date  specified 
at  the  beginning  of  this  notice  and  other 
relevant  information  will  be  considered 
by  DOE  before  final  action  is  taken  on 
the  proposed  rules. 

Pursuant  to  the  provisions  of  10  CFR 
1004  11,  any  person  submitting 
information  or  data  which  is  believed  to 
be  confidential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy  of  the  document,  and  if 
possible.  10  copies  from  which  the 


information  believed  to  be  oonridential 
has  been  deleted.  D(%  wiH  make  its 
own  detennination  with  regard  to  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determinaticKL 

Factors  of  interest  to  DOE.  when 
evaluating  requests  for  confidentiality 
include:  (1)  A  description  of  the  item;  (2) 
an  indication  as  to  whether  and  why 
such  items  of  information  have  been 
treated  by  the  submitting  party  as 
confidential  within  the  industry;  (3) 
whether  the  information  is  generally 
known  or  available  bom  other  sources; 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality;  [5]  an  explanation  of  the 
personal  competitives  injury  which 
would  result  from  public  disclosure;  (6) 
an  indication  as  to  when  such 
information  might  lose  its  confidential 
character  due  to  the  passage  of  time; 
and  (7)  whether  disclosure  of  the 
information  would  be  in  \he  public 
interest. 

c.  Public  Hearings 

1.  Procedure  for  Submitting  Requests 
to  Speak.  In  order  to  have  the  benefit  of 
a  broad  range  of  public  viewpoints  in 
these  rulemakings,  DOE  will  hold  six 
public  hearings.  Listed  at  the  beginning 
of  this  notice  are  the  dates,  addresses, 
and  DOE  contacts  for  these  hearings. 
Any  person  who  has  an  interest  in  these 
proceedings,  or  who  is  a  representative 
of  a  group  or  class  of  persons  having  an 
interest,  may  submit  a  written  request 
for  an  opportunity  to  make  an  oral 
presentation  at  the  public  hearing.  Such 
requests  should  be  labded  both  on  the 
letter  and  the  envelope,  "Appliances: 
Petitions  for  Exemption  from  Preemption 
of  State  Efficiency  Standards  [Docket 
No.  CE-CP-SPRM)"  and  should  be  sent 
to  the  proper  address  and  must  be 
received  by  the  time  specified  at  the 
beginning  of  this  notice. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and  give  a  telephone  number  where  he 
or  she  may  be  contacted.  Each  person 
requesting  an  opportunity  to  speak 
should  give  a  concise  summary  of  the 
proposed  oral  presentation. 

2.  Selection  of  Speakers.  DOC 
reserves  the  right  to  select  the  persons 
to  be  heard  at  these  hearings,  and  to 
schedule  the  respective  presentations. 
DOE  will  endeavor  to  afford  all  persons 
who  request  to  speak  an  opportunity  to 
be  heard.  However,  in  the  event  that 
more  persons  request  to  speak  at  a 
particular  hearing  than  time  permits  to 
be  heard,  DOE  may  refuse  some  persons 
an  opportunity  to  make  a  scheduled 
presentation.  [YXX.  may.  for  example, 


select  only  one  person  to  speak  on 
behalf  of  a  given  group  or  organization 
for  which  two  or  OKire  repreaentatives 
have  requested  to  speak.)  The  length 
each  presentation  will  be  limited  to  20 
minutes.  Scheduled  speakers  will  be  so 
notified  by  DOE  by  the  date  specified  at 
the  beginning  of  this  notice. 

Speakers  are  requested  to  submit  10 
copies  of  ttieir  statement  by  the  date 
given  at  the  beginning  of  this  notice; 
however,  ftis  is  not  a  requirement  for 
making  an  oral  presentation  at  a 
hearing.  Ten  copies  are  requested  to  be 
submitted  in  advance  of  thie  hearings  in 
order  that  they  may  be  distributed  to  the 
DOE  officials  who  will  be  serving  on  the 
panel  at  the  hearings  for  review  prior  to 
the  hearing  itself  and  so  that  they  may 
be  made  available  to  persons  attending 
the  bearing.  In  the  event  any  peraon 
wishing  to  testify  caraiot  neat  ttiis 
requirement,  alternative  arrangements 
can  be  made  in  advance  with  the  Office 
of  Hearings  and  Dockets  by  so 
indicating  in  the  letter  requesting  to 
make  an  oral  presentation. 

3.  Conduct  of  Hearing.  A  DOE  official 
will  be  designated  to  preside  at  each 
hearing.  The  hearings  will  not  be 
judicial  or  evidentiary-type  hearings,  but 
will  be  conducted  in  accordance  with  5 
U.S.C.  553  and  Section  336(a)(1)  of  the 
Act.  Each  day,  at  the  conclusion  of  all 
initial  oral  statments,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement  subject  to  time  limitations. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statonents 
were  made.  The  official  conducting  the 
hearing  will  accept  additi(»ial  cnnments 
or  questions  from  those  attetuiing,  as 
time  permits.  Any  interested  person  may 
submit  to  the  presiding  o^iciai  written 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing.  The 
presiding  official  will  determine  whether 
the  question  is  relevant  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  regarding 
proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  official. 

4.  Consolidation  of  Hearings.  DOE 
may  consolidate  any  or  all  of  the  public 
hearings  if  DOE  does  not  receive 
sufficient  interest  concerning  a 
particular  hearing.  In  that  event,  DOE 
will  contact  each  speaker  and  provide 
that  person  the  opportunity  to  present 
testimony  at  any  of  the  other  hearings. 
However,  DOE  will  not  provide 
transportation  or  lodging  for  such 
speakers  to  appear  at  a  hearing.  DOE 
will  include  for  the  record  at  one  of  the 
other  hearings  a  copy  of  the  statement 
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(if  any  person  who  recjuesleil  to  speak  at 
rt  hednng  thdt  wd8  cdncelled  by  DOE. 

Oral  views,  data  and  aryumenis  mdy 
he  presented  at  any  of  the  pubht 
heannKS.  The  length  of  each 
presentation  is  hmited  to  21)  minutes. 
I  he  hearings  will  besin  at  9  a  m  .  and 
will  be  held  at  the  fullowinjj  locations; 

Public  Hearing,  AV-w  York.  A'ew  York. 
:\  public  hearing  will  be  held  in  .New 
'turk  City  on  October  2.  19B4,  requests  to 
speak  must  be  received  by  the 
Department  no  later  than  4  p.m., 
September  IB.  1964;  speakers  will  be 
notified  by  4  p.m  .  September  20, 1984; 
ten  copies  of  each  speaker's  statement 
are  requested,  however,  at  least  one 
( opy  must  be  received  by  the 
Department  no  later  than  4  p.m., 
September  2H.  1984 

F''ablic  Hearin«  .New  York,  .New  York, 
lacob  lavits  Federal  Building.  26  Federal 
F'laza.  Room  305B  New  York,  NY  10278. 

Public  Hearing.  Chicago.  Illinois.  A 
public  hearing  will  be  held  in  Chicago. 
Illinois,  on  October  4,  1984:  requests  to 
speak  must  be  received  by  the 
Department  no  later  than  4  p.m., 
September  18,  1984:  speakers  will  be 
notified  by  4  p.m.,  September  20, 1984: 
ten  copies  of  each  speakers  statement 
are  requested,  however,  at  least  one 
ropy  must  be  received  by  the 
Department  no  later  than  4  p.m., 
September  28,  1984. 

Public  Hearing  Chicago.  Illinois. 
pAerett  Dirkson  Kederal  Building,  219 
Snjth  Dearborn  Street,  Room  1221, 
Chicago,  IL  60604. 

Public  Hearing.  Atlanta.  Georgia.  A 
public  hearing  will  be  held  in  Atlanta, 
Georgia,  on  October  10.  1984:  requests  to 
'ipeak  must  be  received  by  the 
Department  no  later  than  4  p.m., 
S«'ptember  18.  19tt4;  speakers  will  be 
notified  by  4  p.m..  September  20,  1984: 
ten  copies  of  each  speaker  s  statement 
are  requested;  however,  at  least  one 
( opy  must  be  received  by  the 
Department  no  later  than  4  p.m., 
October  5,  1984 

Public  Hearing:  Atlanta,  Georgia, 
Ri(.hard  Russell  Federal  Building,  75 
Spring  Street.  SW   Room  1478.  Atlanta. 
V..\  30303 

Public  tlpunng.  Dallas.  Texas.  A 
public  hearing  will  be  held  in  Dallas, 
Texas  on  October  12,  1984.  requests  to 
speak  must  be  received  by  the 
Department  no  later  than  4  p.m., 
September  18.  1984.  speakers  will  he 
notified  by  4  p.m..  September  20.  19«4, 
ten  copies  of  each  speaker  s  statement 
are  requested:  however,  at  least  one 
copy  must  be  received  by  the 
Department  no  later  than  4  p.m., 
October  5.  1984. 


pijblic  Heanns;  Dallas.  Texas.  Earl 
Gabei  Federal  Building.  1100  Commerce 
Street.  Room  5C44,  Dallas,  TX  75242 

Public  Hearing.  San  Francisco, 
California.  A  public  hearing  will  be  held 
in  San  Francisco.  California,  on  October 
15.  1984:  requests  to  speak  must  be 
received  by  the  Department  no  later 
than  4  p.m.,  September  18.  1984: 
speakers  will  be  notified  by  4  p  m  . 
September  20, 1984:  ten  copies  of  each 
speaker's  statement  are  requested: 
however,  at  least  one  copy  must  be 
received  by  the  Department  no  later 
than  4  p.m.,  October  5.  1984. 

Public  Hearing:  San  Francisco, 
California.  Tishman  Building,  525 
Market  Street.  Room  2720,  San 
Francisco,  CA  94105. 

Public  Hearing.  Washington,  DC.  A 
public  hearing  will  be  held  in 
Washington,  DC,  on  October  18,  1984: 
requests  to  speak  must  be  received  by 
the  Department  no  later  than  4  p  m., 
October  11. 1984;  speakers  will  be 
notified  by  4  p.m..  October  12, 1984;  ten 
copies  of  each  speaker's  statement 
requested:  however,  at  least  one  copy 
must  be  received  by  the  Department  no 
later  than  4  p.m.,  October  16, 1984. 

Public  Hearing:  Washington.  D.C., 
Forrestal  Building  Room  lE-245.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation.  House- 
hold appliances. 

Authority:  Sec.  323,  Pub.  L  94-153,  89  Stat. 
917.  as  amended  by  Pub.  L  95-619.  92  Stat. 
3266  (42  U.S.C.  6293) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
II  of  Title  10.  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  August  S,  1984. 
PatCoUins. 

Acting  Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

Secti(n»-430.33  is  amended  by  adding 
new  paragraphs  {a)(8),  (c),  (d),  (e),  (f). 
(g).  and  (h)  to  read  as  follows: 

§  430.33     Preemption  of  Stat*  re^ulattons. 

•  «  •  «  * 

(a)  Kitchen  Ranges  and  Ovens: 

•  •         •         •         • 

(6)  Rhode  Island  State  Building  Code, 
revised  as  of  )uly  1,  1983,  Section  702, 
pertaining  to  gas  kitchen  ranges  and 


i)\ens  that  are  covered  products,  is 
exempt  from  preemption. 

■  •  «  •  * 

(c)  Refrigerators  nnri  "-pfnaerHtor- 
freezers 

(1)  Title  20,  California  Administrative 
Code.  Section  1604(a!.  pertaining  to 
refrigerators  and  refrigerator-freezers 
that  are  covered  products,  is  exempt 
from  preemption 

(2)  .New  York  State  Energy  Law 
Section  16-110,  pertaining  to 
refrigerators  and  refrigerator-freezers 
that  are  covered  products,  is  exempt 
from  preemption. 

(d)  Freezers: 

(1)  Title  20.  California  Administrative 
Code,  Section  lft04(H).  pertaining  to 
freezers  that  are  covered  products,  is 
exempt  from  preemption. 

(2)  New  York  State  Energy  Law. 
section  16-110.  pertaining  to  freezers 
that  are  covered  products,  is  exempt 
from  preemption 

(e)  Water  Heaters 

(1)  Arkansas  Act  2.5.T  of  1979  which 
prescribed  Rules  and  Regulations  for 
Energy  Efficienc  y  Standards  for  New 
Building  Construction  section  504.2, 
pertaining  to  water  heaters  that  are 
covered  products,  is  exempt  frcTi 
preemption 

(2)  The  State  rei^ulation  that  enacted 
the  1981  Virginia  Uniform  Statewide 
Building  Code,  section  P-1506  3  5. 
pertaining  to  water  heaters  that  are 
covered  products,  is  exempt  from 
preemption. 

(3)  The  1982  Florida  Model  Energy 
Efficiency  Code  for  Building  , 
Ccnstruction.  section  504.2(a),  903.2(a) 
and  H903.2.  pertaining  to  water  heaters 
that  are  covered  products,  are  exempt 
from  preemption.  Additionally,  the  1984 
Florida  Model  Energy  Efficiency  Code 
for  Building  Construction,  sections 
504.2(a)  and  903  2(a).  pertaining  to  water 
heaters  that  are  covered  products,  are 
exempt  from  preemption, 

(4)  16  Pa.  Code,  section  30.32(4)  and  34 
Pa.  Code,  section  38,3  pertaining  to 
water  heaters  that  are  covered  products, 
are  exempt  from  preemption 

(5)  Sections  5(H.2.1.1,  504.2.1  2  and 
604.1.1  of  the  1983  Model  Energy  Code 
adopted  by  section  6-10-10,  et  seq  . 
Code  of  Laws  of  South  Carolina,  1976 
(1982,  Cum.  Supp.),  pertaining  to  water 
heaters  that  are  covered  products,  are 
exempt  from  preemption. 

(6)  Section  504.2(a)  of  the  1977  Code 
for  Energy  Conservation  in  .New 
Building  Construction  adopted  by 
section  5301  of  Chapter  53  of  the  1979 
l-'niform  Building  Code  adopted  by  New 
Mexico's  Construction  Industries 
Committee  on  April  8,  1980,  pertaining  to 
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water  heaters  that  are  covered  products 
IS  exempt  from  preemption. 

|7)  The  Slate  regulation  that  enacted 
set  tion  504.2(a)  of  the  Georgia  State 
Energy  Code  for  Buildings,  1981  Edition, 
O  CCA.  section  8-2-20,  et  seq., 
pertdining  to  water  heaters  that  are 
covered  products,  is  exempt  from 
preemption. 

(H)  Sections  504.2(a)(1)  and  (2)  and 
WM  1(a)  of  the  Rhode  Island  State 
Building  Code,  prescribed  July  1, 1983, 
hv  the  State  Building  Code  Standards 
Committee,  pertaining  to  water  heaters 
th^t  are  covered  products,  is  exempt 
from  preemption. 

(9)  New  Hampshire  State  Regulation 
RSA  155  D,  which  adopts  section 

5(V4  2(a)(1)  and  (2)  of  the  New 
Hampshire  Energy  Code,  pertaining  to 
water  heaters  that  are  covered  products, 
is  exempt  from  preemption. 

(10)  The  State  regulation  filed  by  the 
State  Building  Code  Commission  on 
December  12. 1980  which  enacted 
Article  17,  Massachusetts  State  Building 
Code,  section  2.14.8(a),  pertaining  to 
water  heaters  that  are  covered  products, 
IS  exempt  from  preemption. 

(11)  Title  20,  California  Administrative 
Code,  section  1604(e),  and  Part  2,  Title 
24,  California  Administrative  Code, 
section  2-5307  (a),  pertaining  to  water 
heaters  that  are  covered  products,  is 
exempt  from  preemption, 

(12)  Oregon  Laws  1979,  Chapter  197 
dune  4,  1979).  Oregon  Administrative 
Rules,  section  814-21-135  pertaining  to 
water  heaters  that  are  covered  products, 
IS  exempt  from  preemption. 

(13)  New  York  State  Energy  Law, 
section  16-108  and  Title  9.  Official 
Compilation  of  New  York  Codes,  Rules 
and  Reeuidtions,  section  7813.33, 
pertaining  to  water  heaters  that  are 
covered  products,  are  exempt  from 
preemption. 

(14)  The  building  codes  of  the 
following  localities  in  Missouri, 
pertaining  to  water  heaters  that  are 
co\  ered  products,  are  exempt  from 
preemption. 

(i)  Building  Officials  and  Code 
.'\dministrators  International  (BOCA) 
Basic  Building  Code  (year  adopted  in 
parentheses) 

.Arniilri  (1980) 

Bnllwm  (19811 

Berkley  (19811 

Roonville  (1978) 

Br.'(  kenndse  Hill  Village  (1979) 

Bri'ntwood  (1980) 

Brookfield  (1979) 

Butler  (197:1) 

Clavton  (1981) 

Clinton  (1975) 

Columhid  (1975) 

Crestwood  (1980) 

Creve  Coeur  (1980) 

Dellwood  (1980) 


Des  Peres  (1980) 
Ellisville  (1979) 
Festus  (1976) 
Florissant  (1980) 
Fulton  (1978) 
Glendale  (1980) 
Hazelwood  (1975) 
Kennett  (1979) 
Kirkwood  (1981) 
Manchester  (1980) 
Marshall  (1980) 
Maryville  (1979) 
Mexico  (1978) 
Ferguson  (pending) 
Maiden  (unknown) 
Pacific  (updating) 
Moberly  (1980) 
Normandy  (1978) 
Northwoods  (197H) 
Olivette  (1980) 
Overland  (1981) 
Pagedale  (1980) 
Perry ville  (1982) 
Pinelawn  (1978) 
Richmond  Heights  (1980) 
Rock  Hill  (1980) 
Rolla  (1981) 
Springfield  (1979) 
St  Clair  (1971) 
St.  John  (1975) 
St.  Joseph  (1980) 
St.  Louis  (1980) 
St.  Louis  County 

Unincorporated  (1980) 

Incorporatpd  (1980) 
St.  Peters  (W82) 
Shrewsberry  (1981) 
Sullivan  (198<:)) 
Town  and  Country  (1980) 
University  City  (1981) 
Webster  Groves  (1980) 
Wellston  (1980) 
Wentzville  (updating) 
Plattesburg  (unknown) 
St.  Charles  (pending) 

(ii)  International  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code  (year  adopted  in 
parentheses) 

Aurora  (1977) 

Eldon  (1980) 

Excelsior  Springs  (1981) 

Grandview  (19"9) 

North  Kansas  City  (pending) 

Raytown  (pending) 

(iii)  American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers  (ASHRAE)  Standard  90-75 
(year  adopted  in  parentheses) 

Black  jack  (1979) 

(iv)  Southern  Building  Code  Congress 
International  (SBCC)  Standard  Building 
Code  (year  adopted  in  parentheses) 

Webb  City  (1981) 
West  Plains  (1978) 

(v)  Other 

Lee's  Summit  (1981) 

(15)  The  building  codes  of  the 
following  localities  in  Texas,  pertaining 
to  water  heaters  that  are  covered 
products,  are  exempt  from  preemption: 


(i)  International  Confei^nce  of 
Building  Officials  (ICBO)  Uniform 
Building  Code  (edition  adopted  and 
adopting  ordinance  identified  in 

parentheses) 

Austin  (1982  Ed.,  Ord.  83inOA) 
Clebum  (1982  Ed..  Ord.  ^-1984-10) 
Dimmin  (1982  Ed.,  Ord.  405) 
Edgecliff  (1982  Ed.,  Ord.  163) 
Everman  (1982  Ed.,  Ord.  277) 
Ganado  (1979) 

Gariand  (1982  Ed.,  Ord.  2810) 
McKinney  (1979  Ed..  Ord.  1083) 
North  Richland  Hills  (1982  Ed.,  Ord.  875) 
Pilot  Point  (1979  Ed.,  Ord.  254) 
University  Park  (1982  Ed.,  Ord.  83-9) 
West  Uke  Hills  (1982  Ed.,  Ord.  56-1) 

(li)  Southern  Building  Code  Congress 
International  (SBCC)  Standard  Building 
Code  (edition  adopted  and  adopting 
ordinance  identified  in  parentheses) 

.Andrews  (1978  Ed.) 

Balcones  Heights  (1979  Ed.,  Ord.  4-61) 

Brownfield  (1979  Ed.,  Ord.  1576) 

Brownwood  (1979  Ed.,  Ord.  80-36) 

Clute  (1979  Ed..  Ord.  82-17) 

College  Station  (1982  Ed.,  Ord.  1398) 

El  Paso  (1982  Ed..  Ord.  6340) 

Greenville  (1982  Ed..  Ord.  3008) 

Harlingen  (1982  Ed..  Ord.  84-23) 

Ingieside  (1982  Ed.,  Ord  356) 

Jacksonville  (1982  Ed..  Ord.  505) 

Jourdanton  (1979  Ed.,  Ord.  158] 

LaGrange  (1982  Ed  ) 

Laredo  (1979  Ed  ) 

Levelland  (1982  Ed  ,  Ord  647) 

Live  Oak  (1982  Ed.,  Ord.  419) 

Longview  (1982  Ed  .  Ord  1575) 

Luiir.g  (1977  Ed  ] 

Midland  (1982  Ed.,  Ord  6293) 

Midlothian  (1976  Ed.) 

New  Draunfels  (1979  Ed.,  Ord.  8125) 

Orange  (1979  Ed.,  Ord.  1980-46) 

Purl  Isabel  (1982  Ed..  Ord.  408) 

Richardson  (1979  Ed.,  Ord.  2280A) 

Rosenberg  (1982  Ed..  Ord,  67-2) 

Round  Rock  (1982  Ed..  Ord.  2024) 

Rusk  (1930) 

San  Benito  (198L  Ed..  Ord  981) 

San  Saba  (1979J 

Schertz  (1982  Ed.,  Ord  84-C-*) 

Snyder  (1982  Ed..  Ord.  485) 

Sonora  (1982  Ed..  Ord.  259) 

Temple  (1979  Ed..  Ord  1295) 

Texarkana  (1982  Ed.,  Ord  294-82) 

Victoria  (1979  Ed.,  Ord  83-10) 

Wharton  (1982  Ed.,  Ord  1982-18) 

(iii)  Building  Officials  and  Code 
Administrators  International  (BOCA) 
Basic  Building  Code  (edition  adopted 
and  adopting  ordinance  identified  in 
parentheses) 

Pasadena  (iy"8  Ed.,  Ord  78-126) 

(16)  Section  E-503.1  of  the  Building 
Officials  and  Code  Administrations 
International  (BOCA)  Basic  Building 
Code  of  1981  as  adopted  with 
amendments  by  section  14A:3-4.4  of 
.New  Jersey  Admini3trative  Code,  as 
readopted  on  July  11, 1983.  pertaining  to 
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Adter  heaters  that  are  covered  products. 
IS  exempt  from  preemption 

|1~)  A(im!nisfra*ive  Ruk'S  d:id 
Re«ula'ions  of  the  llhn'MS  Department  of 
Public  Health  Article  I.  Rule  112,  and 
the  building  codps  of  the  followins 
localities  in  IHinots,  ppr'amins  to  wht^t 
heaters  that  are  covered  pr»)dti(  ts   h'" 
exetnpt  from  preemption 

(i)  Building  Officials  and  Codp 
Administrators  International  (BOCA), 
Basic  Building  Code  (1978).  Article  20: 

Bdrrtns^on  VDIaj^ 
Buffalo  Grove  Village 
Carpentersville  Village 
Crystal  Lake  City 
Fdriview  Heights  City 
Fox  River  Grove  Village 
Galesbury  City 
Glen  Carbon  Viliage 
Glencoe  Villaj^e 
Crayslalie  Village 
Gumee  Village 
Harvey  City 
Hickory  Mills  City 
flan  Village 
Mcksonviile  City 
[^Grange  Village 
1-ake  Bamngton  Village 
Lake  in  the  Hills 
Machesney  Village 
.Madison  City 
Montgomery  Village 
Nile*  Village 
Northbrook  Village 
O  FdUon  City      . 
Orland  Park  Village 
Oswego  Villd>je 
Pales  Heights  City 
Parks  City 
Peotone  Village 
Richton  Park  Village 
River  Forest  Village 
Rothelle  Villnije 
Shorew'iiiii  \     \,mf 
South  Bdr'-'nglon  Village 
Stpriinu  {;,'v 
S'lf.Kney  City 
Svcdmore  City 
Westcrr.  Spnr.g*  Village 

'  i ;  Building  Officials  ci:id  (liuie 
.Administrdturs  Inter'idiii  iriai  lEKXlA) 
Basic  Build, nw!  (  (xie    '.J^H — MixJifiedV 

Hillside  \d,^^,- 
Ljbertyvilie  V'!'  'j*- 
Manon  Ci'v 
Spnngfieid  C.i'y 

(in)  Building  Officials  and  Code 
Admuiistrators  international  (BCX^Al 
Basic  Building  Cixle  im«]  1,  Articie  Z^ 

Acton  Clt\^l 
Bellwood  V  ,il,(^t> 
Belnil  City 
Beivider  V  ilidj^e 
Betbatto  Villaee 
Bloomington  City 
Bolingbrook  Village 
Carol  Stream  Village 
Counuy  Ciub  Hiii«  City 
CoiintrysiUe  C;'y 
Danen  G'y 
Decatur  C;!v 


Deerfield  Village 

DeKalb  City 

Dixon  City 

Downers  Grove  Village 

Efringham  Village 

Elk  Grove  Village 

Evanslon  City 

Flora  City 

Fox  Lake  Village 

Franklin  Park  Village 

Glen  Carbon  Village 

Golf  Village 

Crayslake  Village 

Hanover  Park  Village 

Harvard  Village 

Hazel  Crest  Village 

Hebron  Village 

Hoffman  Estates  Village 

Hooperston  City 

Kankakee  City 

Lake  County 

Matteson  Village 

Montgomery  Village 

Monticello  City 

Murphysboro  City 

North  Aurora  Village 

Oak  Lawn  Village 

Palos  Perk  Village 

Pekin  City 

Rock  Falls  City 

Roselle  Village 

Schiller  Village 

Skokie  Village  ' 

South  Elgin  Village 

South  Roxana  Village 

Spring  Grove  Village 

Vernon  Hills  Village 

Waukegan  City 

West  Chicago  Village  • 

Westchester  Village 

Westhaven  Village 

Wheaton  City 

Wheeling  Village 

Wood  Dale  City 

Woodstock  City 

(iv)  Building  Officials  and  Code 
Administrators  International  (BOCA) 
Basic  Building  Code  (1981— Modified), 
Article  25:  Code: 

Benton  City 
Champaign  City 
Morris  City 
(erseyville  City 
Woodbridge  Village 

(v)  International  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code: 

Canton  City 
Carthage  City 
G«nesco  City 
Mound  City 
Rembroke  Village 
Rock  Island  County 

(vi)  American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers  (ASHRAE)  Standard  90-75 

Carbondale  City 
SpnugHeld  City 

(vii)  National  Building  Code: 

Camp  Point 
Carbondale  City 


Glen  Ellyn  Village 
Grand  Ridge  Village 
Ml.  Sterling  City 
North  Riverside  Village 
Riverdale  Villuae 

(viii)  Other 
Oakwood  Hills  Village 

(18)  The  State  regulation  vkfhich 
enacted  the  1983  Utah  Model  Energy 
Code,  sections  504.2.1.1  and  504.2.1.2, 
pertaining  to  water  heaters  that  are 
covered  products,  are  exempt  from 
preemption. 

(19)  Iowa  Administrative  Code, 
section  680-16.800(3)  which  enacted 
sections  504.2.1.1,  504.2.1.2  and  604.1.1  of 
the  1983  Model  Energy  Code,  pertaining 
to  water  heaters  that  are  covert'if 
products,  are  exempt  from  preemption. 

(20)  West  Virginia  Code  section  5-4-2 
which  enacted  the  1981  West  Virginia 
Energy  Cost  Reduction  Guidelines, 
pertaining  to  water  heaters  that  are 
covered  products,  is  exempt  from 
preemption. 

(21)  Minnesota  Stat.  1161.19.  Subd.  8.. 
pertaining  to  water  heaters  that  are 
covered  products,  is  exempt  from 
preemption. 

(22)  Washington  Energy  Code,  section 
420(a).  enacted  by  section  51-12, 
Washington  Administrative  Code, 
pertaining  to  water  heaters  that  are 
covered  products,  is  exempt  from 
preemption. 

(23)  The  local  regulations  of  the  City 
and  County  of  Honolulu,  Hawaii  County 
and  Kauai  County  which  enacted  Article 
Eight,  section  lft-a08{e)  of  the  Uniform 
Building  Code,  pertaining  to  water 
heaters  that  are  cinered  pmducts,  are 
exempt  frnm  prrempiion, 

(24)  The  State  regi.i.it.dn  which 
enacted  the  Tennessee  Code  for  Energy 
Conservation  in  New  Build. :is 
Constructidii.  .sections  5U4.2|a)  and 
604.1(a),  pertaining  M  water  heaters  that 
are  covered  produ<  ts   cire  exempt  from 
preemption. 

(f)  Room  Air  Conditioners: 

(1)  Arkansas  Act  2,S5  of  1979  whii  h 
prescribed  Rules  and  Regulations  f(jr 
Elnergy  Efficien<  V  St-mdards  for  .New 
Building  Construction,  section  503  4 
pertaining  to  room  air  conditioners  that 
are  covered  products,  is  exempt  from 
preemption. 

(2)  The  Stale  regulation  that  enacted 
the  1981  Virginia  Uniform  Statewide 
Building  Code,  section  M-1303  2, 
pertaining  to  room  air  conditioners  that 
are  covered  products,  is  exempt  from 
preemption. 

(3)  The  1982  Florida  Model  Energy 
Efficiency  Code  for  Building 
Construction,  sections  503.4(e),  901  (e). 
903.8(e)  and  H903.8,  pertaining  to  room 
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air  conditioners  that  are  covered 
products,  are  exempt  from  preemption. 
Additionally,  the  1984  Florida  Model 
Energy  Efficiency  Code  for  Building 
Construction,  sections  503.4(e),  903.8(e) 
and  1002.0(b),  pertaining  to  room  air 
conditioners  that  are  covered  products, 
Hre  exempt  from  preemption. 

(4)  34  Pa.  Code,  section  38.3, 
pertaining  to  room  air  conditioners  that 
are  covered  products,  is  exempt  from 
preemption. 

(.5)  Wisconsin  Administrative  Code: 
Ir.d  22.12  and  63.20.  pertaining  to  room 
air  conditioners  that  are  covered 
products,  are  exempt  from  preemption. 

(61  Section  503.4(e)  of  the  1977  Code 
for  Energy  Conservation  in  New 
Bi!ild:ng  Construction  adopted  by 
se(  tion  5301.  of  Chapter  53  of  the  1979 
I'niform  Building  Code  adopted  by  New 
Mexico's  Construction  Industries 
Committee  on  April  8, 1980,  pertaining  to 
room  air  conditioners  that  are  covered 
products,  is  exempt  from  preemption. 

(7)  The  State  regulation  that  enacted 
section  503.4(e)  of  the  Georgia  State 
Energy  Code  for  Buildings,  1981  Edition, 
section  8-2-20,  et  seq.,  pertaining  to 
room  air  conditioners  that  are  covered 
products,  is  exempt  from  preemption. 

(8)  Sections  503.4(e)  and  603.2(a)  of 
the  Rhode  Island  State  Building  Code, 
prescribed  July  1, 1983,  pertaining  to 
room  air  conditioners  that  are  covered 
products,  by  the  State  Building  Code 
Standards  Committee,  are  exempt  from 
preemption. 

(9)  New  Hampshire  State  Regulation 
RSA  155;D,  which  adopts  section 

503  4(e)  of  the  New  Hampshire  Energy 
Code,  pertaining  to  room  air 
conditioners  that  are  covered  products, 
is  exempt  from  preemption. 

(10)  The  State  regulation  filed  by  the 
State  Building  Code  Commission  on 
M.iy  1. 1979  which  enacted 
.Massachusetts  State  Building  Code, 
section  2010.6.3,  pertainmg  to  room  air 
conditioners  that  are  covered  products, 
is  exempt  from  preemption. 

(11)  Title  20,  California  Administrative 
Code,  section  1604(b)  and  Part  2,  Title 
24,  California  Administrative  Code, 
section  5306(a)  pertaining  to  room  air 
conditioners  that  are  covered  products, 
are  exempt  from  preemption. 

(12)  Slate  of  Oregon,  1983  Edition, 
Structural  Specialty  Code  and  Fire  and 
Life  Safety  Regulations,  section  5304(b) 
2,  pertaining  to  room  air  conditioners 
that  are  covered  products,  is  exempt 
from  preemption. 

(13)  New  York  State  Energy  Law, 
section  16-118,  pertaining  to  room  air 
conditioners  that  are  covered  products, 
is  exempt  from  preemption. 

(14)  The  building  codes  of  the 
following  localities  in  Missouri, 


pertaining  to  room  air  conditioners  that 
are  covered  products,  are  exempt  from 
preemption: 

(i)  Building  Officials  and  Code 
Administrators  Code  International 
(BOCA)  Basic  Building  Code  (year 
adopted  in  parentheses) 

Arnold  (1980) 

Ballwin  (1981) 

Berkley  (19781 

BoonviUe  (1981) 

Breckenridge  Hill  Viildge  \^<i"<i] 

Brentwood  (1980) 

Brookfield  (1979) 

Butler  (1983) 

Clayton  (1981) 

ClintOJi  (1975) 

Columbia  (1975) 

Crestwood  (1980) 

Creve  Coeur  (1980) 

Dellwood  (1980) 

Des  Peres  (1980) 

Ellsville  (1978) 

Festus  (1976) 

Florissant  (1980) 

Fulton  (1978) 

Glendale  (1980) 

Hazelwood  (1975) 

Kennett  (1979) 

Kirkwood  (1981) 

Manchester  (1980) 

Marshall  (1980) 

Maryville  (1979) 

Ferguson  (pending) 

Maiden  (unknown) 

Pacific  (updating) 

Mexico  (1978) 

Moberly  (1980) 

Normandy  (1978) 

Northwoods  (1976) 

Olivette  (1980) 

Overland  (1981) 

Pagedale  (1981) 

Perryville  (1982) 

Pine  Lawn  (1978) 

Richmond  Heights  (1980) 

Rockhill  (1980) 

Rolla  (1960) 

Springfield  (1979) 

St.  Clair  (1971) 

St.  John  (1975) 

St.  Joseph  (1980) 

St.  Louis  (1980) 

Unincorporated  (1980) 

Incorporated  (1980) 
St.  Peters  (1982) 
Shrewsberry  (1981) 
Sullivan  (1980) 
Town  and  Country  (1980) 
University  City  (1981) 
Webster  Grove  (1980) 
Wellston  (1980) 
Plattesburg  (unknown) 
St.  Chlarles  (pending) 
Wentzville  (updating) 

(ii)  International  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code  (year  adopted  in 
parentheses) 

Aurora  (1977) 

Eldon  (1980) 

Excelsior  Springs  (1981) 

Grandview  (1979) 

North  Kansas  City  [pending) 


Rj\  town  (pending) 

(ill)  American  Society  of  Heating, 
Refriaerating  and  Air  Conditioning 
Eng-neers  (ASHRAE)  Standard  90-75 
(year  adopted  in  parentheses) 

Black  Jdck  (1979) 

(iv)  Southern  Building  Code  Congress 
International  Code  (SBCC)  Standard 
Building  Code  (year  adopted  in 
parentheses) 

Webb  City  (1981) 
West  Plains  (197S) 

(v)  Other 
Lee's  Summit  (1881) 

(15)  The  building  codes  of  the 
following  localities  Texas,  pertaining  to 
room  air  conditioners  that  are  covered 
products,  are  exempt  from  preemption: 

(i)  International  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code  (edition  adopted  and 
adopting  ordinance  identified  in 
parentheses) 

Austin  (1982  Ed.,  Ord.  831110A) 
Clebujen  (1982  Ed..  Ord.  3-1984-10) 
Dimmitt  (1982  Ed.,  Ord.  405) 
Edgecliff  (1982  Ed.,  Ord.  163) 
Everman  (1982  Ed..  Ord.  277) 
Ganado  (1979) 

Garland  (1982  Ed.,  Ord.  2810) 
McKinney  (1979  Ed.,  Ord.  1083) 
North  Richland  Hills  (1982  Ed..  Ord.  875) 
Pilot  Point  (1979  Ed.,  Ord.  254) 
University  Park  (1982  Ed.,  Ord,  83-B) 
West  Uke  Hills  (1982  Ed.,  Ord.  56-1) 

(ii)  Southern  Building  Code  Congress 
International  (SBCC)  Standard  Building 
Code  (edition  adopted  and  adopting 
ordinance  identified  in  parentheses) 

Andrews  (1978  Ed.) 

Bdlcones  Heights  (1979  Ed.,  Ord.  4-81) 

Brownfield  (1979  Ed.,  Ord.  1576) 

Brownwood  (1979  Ed.,  Ord.  80-36) 

Clute  (1979  Ed..  Ord.  82-17) 

College  Station  (1982  Ed.,  Ord.  1398) 

El  Paso  (1982  Ed..  Ord.  6340) 

Greenville  (1982  Ed..  Ord.  3008) 

Harhngen  (1982  Ed..  Ord.  84-23) 

Ingleside  (1982  Ed..  Ord  356) 

)ack8Qnville  (1982  Ed..  Ord.  505) 

jourdanton  (1979  Ed..  Ord.  1.58) 

LaGrange  (1982  Ed  ) 

Laredo  (1979  Ed.) 

Levelland  (1982  Ed..  Ord.  647) 

Live  Oak  (1982  Ed..  Ord.  419) 

Longview  (1982  Ed.,  Ord.  1576) 

Luling  (1977  Ed.) 

Midland  (1982  Ed..  Ord.  6293) 

Midlothian  (1976  Ed  ) 

New  Braunfpls  (1979  Ed.  Ord.  8125) 

Orange  (1979  Ed..  Ord.  1980-46) 

Port  Isabel  (1982  Ed.,  Ord  408) 

Richardson  (1979  Ed.,  Ord,  2280A) 

Rosenberg  (1982  Ed..  Ord.  67-2) 

Round  Rock  (1982  Ed.,  Ord.  2024) 

Rusk  (1980) 

San  Benito  (1982  Ed..  Ord  981) 

San  Saba  (1979) 
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St:herti  (1982  Ed    ()r'Jrt4-C-«! 
Snyder  11982  Ed.,  Ord   485! 
Sonora  [1982  Ed.   Ord.  ^.W) 
Temole  |1979F^.  OH  TTM.'SI 
Texarkana  (1982  F^..  Ord   2*MO 
Vir.turM  (ly^SEd  .  Ord.  S3-l<)| 
Whdrton  il*i2  Ed  ,  Ord   l^^ij-ln) 

(ill)  Building  Officidls  and  Code 
Administrators  Interndtiondl  (BOCA) 
Bdsic  Building  Code  (edition  adopted 
dnd  atlnptina  ordmfince  identified  in 

parentheses) 

r.isHdena  (1978  Ed..  Ord.  78-1281 

(16(  Section  E-402.1.1  of  the  Building 

Officials  and  Code  Administrators 
International  (BOCA)  Basic  Building 
Code  of  1981  as  adopted  with 
amendments  by  section  14:3-4.4.  New 
|ersey  Administrative  Code,  as 
readopted  on  [uly  11.  1983.  pertaining  to 
room  air  conditioners  that  are  covered 
proci  .,  s,  !s  t'vpmpt  from  preemption. 

( ; ~ .  Admmwt'-Hiive  Rules  and 
ReKuiations  of  the  Illinois  Department  of 
Public  Health.  Article  I.  Rule  1.12.  and 
the  building  codes  of  the  following 
localities  in  Illinois,  pertaining  to  room 
air  conditioners  that  are  covered 
products,  are  exempt  from  preemption: 

(ij  Buildings  Officials  and  Code 
.Administrators  International  (BOCA) 
Basic  Building  Code  (1978).  Article  20 
and  Bdsic  Mechanical  Code  11978J. 
.-\rticle  3: 

Cdrpentersville  Villags 
Crystal  Lake  City 
Fairview  Heights  City 

Glen  Carbon  Village 
C'.jmee  VilUs*? 
Machesnev  Village 
Vtddison  City 
R:ver  For*"*!  Viiidjje 
Rochelle  Village 
Shorewood  Village 
South  Bamngton  Village 

fii)  Building  Officials  and  Code 
Administrators  International  (BOCA) 
Bdsic  BuildmgCode  (19811.  Article  25 
and  Basic  .Mechanical  Code  (1481). 
Article  13; 

B«'llwiiod  VilldKR 
EJelvidere  Village 
Bloomington  City 
Country  Club  Hills  City 
DeKdlbCity 
Effinghdm  VillH«e 
F.Ik  Grove  VilUjie 
Evanslon  City 
Flora  City 
Hazel  Crest  VilUge 
Murphy  sboro  City 
Wdukegan  City 
Weslhaven  Village 

|m|  Building  Officials  and  Code 
Administrators  International  (BO(>A) 
Basic  Building  Code  (1981— Modified). 
Article  25  and  Basic  Mechanical  Code 
(1981— .Modified),  .Article  13. 

Woodbndge  Village 


(iv)  American  Society  of  Heating 
Rffri«erniing  and  Air  Conditioning 
Enii.n.j.j.^b  ;AbHK.AE)  Standard  90-75 

Carbondale  City 

(v)  Interaational  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code 

Canton  City 
Carthage  City 
Mound  City 
Mt.  Sterling  City 
Pembroke  Village 

(18)  The  State  regulation  which 
enacted  the  1983  Utah  Model  Energy 
Code,  section  503.4.5.  pertaining  to  room 
air  conditioners  that  are  covered 
products,  is  exempt  from  preemption. 

(19)  Iowa  Administrative  Code, 
Section  680-16.800(3)  which  enacted 
sections  503.4.5  and  603.2.1  and  Tables 
No.  5-6  and  6-6  of  the  1983  Model 
Energy  Code,  pertaining  to  room  air 
conditioners  that  are  covered  products, 
are  exempt  from  preemption. 

(20)  West  Virginia  Code  section  5-4-2 
which  enacted  the  1981  West  Virginia 
Energy  Cost  Reduction  Guidelines, 
pertaining  to  room  air  conditioners  that 
are  covered  products,  is  exempt  from 
preemption. 

(21)  Minnesota  Stat.  1161.19,  Sub.  8, 
and  13.  pertaining  to  room  air 
conditioners  that  are  covered  products, 
are  exempt  from  preemption, 

(22)  Washington  Energy  Code, 
sections  411(e)  and  602(a).  enacted  by 
section  51-12.  Washington 
Administrative  Code,  pertaining  to  room 
air  conditioners  that  are  covered 
products,  are  exempt  from  preemption. 

(23)  The  local  regulations  of  the  City 
and  County  of  Honolulu  and  Hawaii. 
Hawaii  County,  and  Kauai.  County 
which  enacted  Article  Eight,  section  16- 
8.04(b)(1)  of  the  Uniform  Building  Code, 
pertaining  to  room  air  conditioners  that 
are  covered  products,  are  exempt  from 
preemption. 

(24)  The  State  regulation  which 
enacted  the  Tennessee  Code  for  Energy 
Consei^ation  in  New  Building 
Construction,  sections  503.4(e)  and 
603.2(a).  pertaining  to  room  air 
conditioners  that  are  covered  products, 
are  exempt  from  preemption. 

(g)  Central  Air  Conditioners 

(1)  Arkansas  Act  J.'iS  of  1979  which 
prescribed  Rules  and  Re^'ilations  for 
Energy  Efficiency  Standards  fur  New 
Building  Constnictioa  section  503.4. 
pertaining  to  central  air  conditioners 
that  are  covered  products,  is  exempt 
from  preemption. 

(2)  The  State  regulation  that  enacted 
the  1981  Virginia  Uniform  Statewide 
Building  Code,  section  M-1303.2. 
pertaining  to  central  air  conditioners 


that  are  covered  products,  is  exempt 
from  preemption 

(3)  The  l'J82  Klorida  Model  Enersy 
Code  for  Building  Construction,  sections 
503.4(el.  9()1  1(e).  903  8(e)  and  H903  8, 
pertaining  to  central  air  conditioners 
that  are  cohered  pi^iducfs.  are  exempt 
from  preemption   Additionally,  the  19H4 
Florida  Model  Energy  Efficiency  Code 
for  Building  Construrtion.  sections 

503  4(e).  901  8fe)  and  1(X)2  0(b). 
pertaining  to  central  air  conditioners 
that  are  covered  products,  are  exempt 
from  preemption. 

(4)  34  Pa.  Code,  section  38.3. 
pertainirtg  to  central  air  conditioners 
that  are  covered  products,  is  exempt 
from  preemption. 

(5)  Wisconsin  Administrative  Code: 
Ind  22.12  and  63.20.  pertaining  to  central 
air  conditioners  that  are  covered 
products,  are  exempt  from  preemption. 

(6)  Sections  503.4.5  and  603.2.1  of  the 
1983  Model  Energy  Code  adopted  by 
section  6-10-10.  et.  seq..  Code  of  Laws 
of  South  Carolina.  1976  (1982,  Cum. 
Supp.).  pertaining  to  central  air 
conditioners  that  are  covered  products, 
are  exempt  from  preemption. 

(7)  Section  503.4(e)  of  the  1977  Code 
for  Energy  Conservation  in  New 
Building  construction  adopted  by 
section  5301  of  Chapter  53  of  the  1979 
Uniform  Building  Code  adopted  by  .New 
Mexico's  Construction  Industries 
Committee  on  April  8.  1980,  pertaining  to 
central  air  conditioners  that  are  cohered 
products,  is  exempt  from  preemption. 

(8)  The  State  regulation  that  enacted 
section  503  -fie)  of  the  Georgia  State 
Energy  Code  for  Buildings.  1981  Edition. 
O.C.G.A.,  section  8-2-21),  ft  st'q.. 
pertaining  to  central  air  C(mditioners 
that  are  (  overed  produ(.ts.  is  exempt 
from  preemption. 

(9)  Sections  503. 4|e)  and  603.2(a)  of 
the  Rhode  Island  State  Energy  Code, 
prescribed  |uly  1.  1983,  by  the  State 
Building  Code  Standards  Committee, 
pertaining  to  central  air  conditioners 
that  are  covered  products,  are  exempt 
from  preemption. 

(I)  New  Hampshire  State  Regulation 
RS.A  155  U.  which  adoptes  section 
503. 4le)  of  the  .New  Hampshire  Energy 
Code,  pert, lining  to  central  air 
conditioners  that  are  covered  products. 
is  exempt  from  preem.ption 

(II)  The  state  regulation  filed  by  the 
Stale  Building  Code  Commission  on 
May  1.  1979  which  enacted 
Massachusetts  State  Building  Code, 
section  2010.6.3.  pertaining  to  central  air 
(  unditioners  that  are  covered  proiiucts. 
IS  exempt  from  preemption. 

(12)  Title  20.  California  Administrative 
Code,  section  1604(c).  and  Part  2.  Title 
24  California  Administrative  Code, 
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section  2-5306(a)  pertaixiing  to  centra] 
Hir  conditioners  that  are  covered 
products,  are  exempt  from  preemption. 

(13)  Slate  of  Oregon.  1983  Edition 
Structural  Specialty  Code  and  Fire  and 
Life  Safety  Regulationa,  section 
5304(b)(2),  pertaining  to  central  air 
conditioners  that  are  covered  products, 
IS  exempt  from  preemption. 

(14)  New  York  State  Energy  Law, 
section  16-118,  including  provisions  in 
that  section  applicable  after  September 
1.  1984,  pertaining  to  central  air 
conditioners  that  are  coverd  products,  is 
exempt  from  preemption.  - 

(15)  The  building  codes  of  the 
followinR  localities  in  Missouri, 
pertHining  to  central  air  conditioners 
that  are  covered  products,  are  exempt 
from  preemption: 

(i)  Building  Officials  and  Code 
Administrators  International  (BOCA) 
Basic  Building  Code  (year  adopted  in 
parentheses) 

Arnold  (1980) 

Bdllwin(19ei) 

Berkley  (1978) 

Boonville  (1978) 

Breckenridge  Hill  Village  (1979) 

Brentwood  (1980) 

Brookfield  (1979) 

Butler  (1973) 

Butler  (1973) 

Clayton  (1975) 

Clinton  (1975) 

Columbia  (1975) 

Crestwood  (1980) 

Creve  Coeur  (1980) 

Dellwood  (1980) 

Dps  Peres  (1980) 

Fllisville  (1978) 

Festus  (1978) 

Klonssant  (1980) 

Fulton  (1978) 

Clendale  (1980) 

Hdzelwood  (1975) 

Kennett  (1979) 

Kirkwood  (1981) 

Manchester  (1980) 

Marshall  (1980) 

Maryville(1979) 

Mexico  (1978) 

Ferguson  (updating) 

Maiden  (unknown) 

Pacific  (updating) 

Muberly  (1980) 

Normandy  (1978) 

Northwoods  (1976) 

Olivette  (1980) 

Overland  (1981) 

Pagedale  (1960) 

PerryviUe  (1982) 

Pine  Lawn  (1978) 

Richmond  Heights  (1980) 

Rock  Hill  (1980) 

Rolla  (1981) 

Spnngrieid  (1979) 

St  Clair  (1971) 

St  John  (1975) 

St.  Joseph  (1980) 

St  Louis  (1980) 

St  Louis  County 

I'nincorporated  (1980) 


Incorporated  (1980) 
St.  Peters  (1982) 
Shrewsberry  (1981) 
Sullivan  (1980) 
Town  and  Country  (1980) 
University  City  (1981) 
Webster  Groves  (1980) 
Wellston  (1980) 
Plattesburg  (unknown) 
St.  Charles)  (pending) 
Wentzville  [updating) 

(ii)  International  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code  (year  adopted  in 
parenthesese) 

Aurora  (1977) 

Eldon  (1980) 

Excelsior  Springs  (1981) 

Grandview  (1979) 

North  Kansas  City  (pending) 

Raytown  (pending) 

(iii)  American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers  (ASHRAE)  Standard  90-75 
(year  adopted  in  parentheses) 

Black  Jack  (1979) 

(iv)  Southern  Building  Code  Congress 
International  (SBCC)  Standard  Building 
Code  (year  adopted  in  parentheses) 

Webb  City  (1981) 
West  Plains  (1978) 

(v)  Other 

Lee's  Summit  (1981) 

(16)  The  building  codes  of  the 
following  localities  in  Texas,  pertaining 
to  central  air  conditioners  that  are 
covered  products,  are  exempt  from 
preemption: 

(i)  International  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code  (edition  adopted  and 
adopting  ordinance  identified  in 
parentheses) 

Austin  (1982  Ed.,  Ord.  831110A) 
Cleburne  (1982  Ed..  Ord.  3-1984-10) 
Dimmit  (1982  Ed.,  Ord.  405) 
Edgecliff  (1962  Ed.,  Ord.  163) 
Everman  (1982  Ed.,  Ord.  277) 
Ganado  (1979) 

Garland  (1982  Ed.,  Ord.  2810) 
McKinney  (1979  Ed.,  Ord.  1083) 
North  Richland  Hills  (1982  Ed.,  Ord.  875) 
Pilot  Point  (1979  Ed.,  Ord.  254) 
University  Park  (1982  Ed.,  Ord.  83-9) 
West  Lake  Hills  (1982  Ed.,  Ord.  56-1) 

(ii)  Southern  Building  Code  Congress 
International  (SBCC]  Standard  Building 
Code  (edition  adopted  and  adopting 
ordinance  identified  in  parenthesis) 

Andrews  (1978  Ed.) 
Balcones  Heights  (1979  Ed.,  Ord.  4-81] 
Brownfield  (1979  Ed.,  Ord.  1578) 
Brownwood  (1979,  Ed.,  Ord.  80-36) 
Clute  (1979  Ed.,  Ord.  82-17) 
College  Subon  (1962  Ed.,  Ord.  1398) 
El  Paso  (1982  Ed.,  Ord.  6340) 
Greenville  (1982  Ed.,  Ord.  3008) 
Harlingen  (1982  Ed^  Ord.  84-23) 


Ingleside  (1982  Ed..  Ord.  356) 

Jacksonville  (1982  Ed.,  Ord.  505) 

jourdanton  (1979  Ed.,  Ord.  156) 

LaGrange  (1982  Ed.) 

Uredo  (1979  Ed.) 

Levelland  (1982  Ed.,  Ord  647) 

Live  Oak  (1982  Ed..  Ord  419) 

L.ongview  (1982  Ed..  Ord.  1576) 

Luling  (1977  Ed.) 

Midland  (1982  Ed..  Ord.  6293) 

Midlothian  (1976  Ed  ) 

New  Braunfels  (1979  Ed..  Ord  8125) 

Orange  (1979  Ed.,  Ord.  1980-16) 

Port  Isabel  (1982  Ed.,  Ord.  406) 

Richardson  (1979  Ed.,  Ord.  ZZSOA) 

Rosenberg  (1982  Ed.,  Ord.  67-2) 

Round  Rock  (1982  Ed.,  Ord.  2024) 

Rusk  (1980) 

San  Benito  (1982  Ed.,  Ord.  981) 

San  Saba  (1979) 

Schertz  (1982  Ed.,  Ord.  &4-C-8) 

Snyder  (1982  Ed.,  Ord.  485) 

Sonora  [1982  Ed.,  Ord.  259) 

Temple  (1982  Ed.,  Ord.  1295) 

Texarkana  (1982  Ed.,  Ord.  294-62) 

Victoria  (1979  Ed.,  Ord.  85-10) 

Wharton  (1982  Ed..  Ord.  1982-18) 

(iii)  Building  Officials  and  Code 
Administrators  Instemational  (BOCA) 
Basic  Building  Code  (edition  adopted 
and  adopting  ordinance  identified  in 

parentheses) 

Pasadena  (1978  Ed.,  Ord.  78-126) 

(17)  Section  E-402.1.1  of  the  Building 
Officials  and  Code  Administrators 
International  [BOCA)  Basic  Building 
Code  of  1981  as  adopted  with 
amendments  by  section  14:3-4.4,  New 
jersey  Administrative  Code,  as 
readopted  on  July  11, 1983,  and  the 
Tariff  of  the  New  Jersey  Board  of  Public 
Utilities  in  Docket  No.  8111-1009, 
pertaining  to  central  air  conditioners 
that  are  covered  products,  are  exempt 
from  preemption. 

(18)  Administrative  Rules  and 
Regulations  of  the  Illinois  Department  of 
Public  Health,  Article  I,  Rule  1.12,  and 
the  building  codes  of  the  following 
localities  in  Illinois,  pertaining  to  central 
air  conditioners  that  are  covered 
products,  are  exempt  from  preemption; 

(i)  Building  Officials  and  Code 
Administrator  International  (BOCA) 
Basic  Building  Code  (1978);  Article  20 
and  Basic  Mechanical  Code  (1978), 
Article  3 

Barrington  Village 
Buffalo  Grove  Village 
CarpentersvUle  Village 
Crystal  Lake  City 
Fairview  Heights  City 
Fox  River  Grove  Village 
Galesburg  City 
Glen  Carbon  Village 
Glencoe  Village 
Grayslake  Village 
Gumee  Village 
Harvey  City 
Hickory  Hills  City 
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Hun  Villdjfe 

|dcksonville  City 

LdCrange  Village 

Lake  Bamngfon  V'lildge 

l^ke  Holiday  Propf  r'v  Owners  Association. 

In>.- 
l^ke  in  ihe  Hi. is 
MHLhesney  Village 
Madison  Ci'y 

\iies  Viildse  •»! 

Northbnx)k  V  iild)<f 
O  Kdllun  Ci'y  •    / 

Orldnd  Park  VilU.jf 
Oswego  V  illdge 
PhIds  Heights  Ci'> 
Park  flitv  City 
Peotone  Viilajje 
Ricnian  Park  V  illd«e 
River  Forest  V'illa><e 
Rocheile  ^'illage 
ShoreiMiod  Village 
South  Eidrnngton  Village 
Sterling  C.ty 
Stickney  Vuiri^e 
Svcamure  City 
Western  Spnngs  V  ill<ii<H 

(ii)  Building  Officidis  rinci  Code 
Administrators  International  (BOCA) 
Ekisic  Building  Code  (1978 — Modified). 
Article  20  and  Basic  Meihrtnira!  Code 
(1978— Modified),  Article  J 

Hillside  Village 
Ut)€rtyville  Village 
Mdnun  City 
Spnngfield  Ci'v 

(in)  Building  Officidis  d::d  Code 
Administrators  Interndtional  (BOCA) 
Basic  Building  Code  '19811.  .Article  25 
and  Basic  Mfch^i.Tn.a!  Code  (19«lj. 
Article  13 

Acton  City 

Beliwood  Village 

Belnit  City 

B*?i\  idere  Village 

Bethdlto  Villdge 

Bloomingtun  Ci'y 

ftiiingt>rook  Village  •, 

Carol  SirPdm  Village 

Country  Club  Hills  City 

(Countryside  City 

Drtrten  City 

Decd'ur  City 

Deerfield  VilUge 

DeKalb  City  ■    ' 

D'xon  City 

Downers  Criive  Villasje 

F.ffingham  V  liiaae 

Flk  C.rove  Viiid.<f 

F-\  anstun  C,.'\ 

Klora  City 

Vox  Ldke  Village 

FVanniin  Park  V  ,'.lf.,<e 

(.len  Carbon  Vii.dge 

Golf  Village 

CraysUike  Village 

Hanover  Park  Village 

Harvard  Villdge 

Hdzel  Crest  V  lUage 

Hebron  Village 

Hoffmdn  Estdles  Village 

HcKjpeston  City 

Kankdkee  City 

l.dke  Countv 


.Vldiifsun  Village 
Montgomery  Village 
Monlir  fllu  City 
Marph>  slioro  City 
North  .Aurora  Village 
CJrtu  Lriwn  Village 
Pales  Park  Village       ' 
Pekin  City 
Rock  Falls  City 
Roselle  Village 
Schiller  Park  Village 
Skokie  Village 
South  Elgin  Village 
South  Roxana  Village 
Spnng  Grove  Village 
Vernon  Mills  Village 
Waukegan  City 
West  Chicago  City 
Westchester  Village 
Westhaven  Village 
Wheaton  City 
Wheeling  Village 
Wood  Dale  City 
Woodstock  City 

(iv)  Building  Officials  and  Code 
Administrators  International  (BOCA) 
Basic  Building  Code  (1981— Modified). 
Article  25  and  Basic  Mechanical  Code 
(1981— Modified),  .\rticle  13 

Benton  City 
Champaign  Qty 
Morris  City 
jerseyvilie  City 
Woodbridge  Village 

(v)  American  Societv  of  Heating, 
Refrigerating  and  Air  Conditioning 
E-jigineers  (ASHRAE)  Standd.-d  iKhrs 

Carbondale  City 
SpringTield  City 

(vi)  International  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code 

Canton  City 
Carthage  City 
Genesco  City 
Mound  City 
Pembroke  Village 
Rock  Island  County 

(vii)  National  Building  Code 

Carbondale  City 

Camp  Point 

Glen  Ellyn  Village 

Grand  Ridge  Village 

Ml.  Sterling  City 

North  Riverside  Village 

Riverdale  Village  ^ 

(viii)  Other 

Oakwood  Hills  Village 

(19)  The  State  regulation  which 
enacted  the  1983  Utah  Model  Energy 
Code,  section  503.4.5,  pertaining  to 
central  air  conditioners  that  are  coverfd 
products,  is  exempt  from  preemption 

(20)  Iowa  Administrative  Code, 
section  680-16  800(1),  which  enacted 
sections  503.4.5  and  ttO:i  2  1  and  Tables 
No.  5-6  and  6-6  of  the  19«J  .Model 
Energy  Code,  pertaining  to  central  air 


conditioners  that  are  covered  products, 
are  exempt  from  preemption. 

(21)  West  Virginia  Code  section  5-4-2 
which  enacted  the  1981  West  Virginia 
Energy  Cost  Reduction  Guidelines, 
pertaining  to  central  air  conditioners 
that  are  covered  products,  is  exempt 
from  preemption. 

(22)  Minnesota  Stat.  116). 19  Subd.  8. 
pertaining  to  central  air  conditionert 
that  are  covered  products,  is  exempt 
from  preemption. 

(23)  Washington  Energy  Code, 
sections  411(e)  and  602(a).  enacted  by 
section  51-12,  Washington 
.AdminiBtrative  Code,  pertaining  to 
central  air  conditioners  that  are  covereil 
products,  are  exempt  from  preemption. 

(24)  The  Orders  in  Kansas 
Corporation  Commission  Docket  No. 
110.776-U.  pertaining  to  central  air 
conditioners  that  are  covered  products, 
is  exempt  from  preemption 

(25)  The  local  regulations  of  the  City 
and  County  of  Honolulu,  Hawaii 
County,  and  Kauai  County  which  adopt 
.Article  Eight,  section  16-8.04(b)(5)  of  the 
I'niform  Building  Code,  pertaining  to 
rentral  air  conditioners  that  are  covered 
products,  are  exempt  from  preemption. 

IZtJ)  The  State  regulation  which 
enacted  the  Tennessee  Code  for  Energy 
Conservation  in  New  Building 
Construction,  sections  503.4(e)  and 
fj03.2(a).  pertaining  to  central  air 
conditioners  that  are  covered  products, 
are  exempt  from  preemption. 

(h) Furnaces 

(1)  Arkansas  Act  255  of  1979  which 
prescribed  Rules  and  Regulations  for 
Energy  Efficiency  Standards  for  New 
Building  Construction,  section  503  4. 
pertaining  to  f.imaces  that  are  covered 
products,  18  exempt  from  preemption. 

(2)  The  State  reg'iiation  that  enacted 
the  1981  Virginia  Uniform  Statewide 
Building  Code   section  M-1 303.6. 
pertaining  to  furnaces  that  are  covered 
products,  is  exempt  from  preemption. 

(3)  The  1982  Florida  Model  Energy 
Efficiency  Code  for  Building 
Construction,  sections  503.4(c).  903. 8(t;), 
and  H903.8.  pertaining  to  furnaces  that 
are  covered  products,  are  exempt  from 
preemption.  Additionally,  the  1984 
Florida  Model  Energy  Efficiency  Code 
for  Building  Construction,  sections 
503.4(e)  and  903  8(c).  pertaining  to 
furnaces  that  are  covered  products,  are 
exempt  from  preemption. 

14!  Ui  Fa   Code,  section  30.32(6). 
[le.'-tfiiriing  to  furnaces  that  are  covered 
produc  ts.  IS  exempt  from  preemption 

(5)  Wisconsin  Statute  101  655  (1981) 
and  Wisconsin  Administrative  Code 
Ind  22  12.  22.13,  and  63.20  and 
Administrative  Code  PSC  136  04 
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pertaining  to  furnaces  that  are  covered 
products,  are  exempt  from  preemption. 

(6j  Sections  503.4.3  and  B03.2.2  of  the 
Model  Energy  Code  adopted  by  section 
&-10-10,  et.  seq.,  Code  of  Laws  of  South 
Carolind,  1976  (1982,  Cum.  Supp.), 
pertaining  to  furnaces  that  are  covered 
products,  are  exempt  from  preemption. 

(:■)  Section  503.4(c)  of  the  1977  Code 
for  Energy  Conservation  in  New 
Building  Construction  adopted  by 
section  5301  of  Chapter  53  of  the  1979 
Uniform  Building  Code  adopted  by  New 
Mexico  s  Construction  Industries 
Committee  on  April  8. 1980,  pertaining  to 
furnaces  that  are  covered  products,  is 
exempt  from  preemption. 

(8)  The  State  regulation  that  enacted 
section  503.4(c)  of  the  Georgia  State 
Energy  Code  for  Buildings,  1981  Edition, 
O  C  G.A.  Sec.  8-2-20,  et  seq.,  pertaining 
to  furnaces  that  are  covered  products,  is 
exempt  from  preemption. 

(9)  Sections  503.4(c)  and  803.2(b)  of 
the  Rhode  Island  State  Building  Code, 
prescribed  July  1, 1983,  by  the  State 
Building  Code  Standards  Committee, 
pertaining  to  furnaces  that  are  covered 
products,  are  exempt  from  preemption. 

1 10)  New  Hampshire  State  Regulation 
RSA  155:D,  which  adopts  section 
503  4(c)  of  the  New  Hampshire  Energy 
Code  pertaining  to  furnaces  that  are 
covered  products,  is  exempt  from 
preemption. 

(11)  The  State  regulation  Tiled  by  the 
State  Building  Code  Commission  on 
May  1,  1979  which  enacted 
Massachusetts  State  Building  Code, 
section  2010.6.1,  pertaining  to  furnaces 
that  are  covered  products,  is  exempt 
from  preemption. 

(12)  Title  20,  California  Administrative 
Code  section  1604(d),  and  1805;  Part  2, 
Title  24.  California  Administrative  Code, 
sections  2-5306(c)  and  2-5337;  and 
California  Public  Resources  Code, 
sections  25960  and  25964,  pertaining  to 
furnaces  that  are  covered  products,  are 
exempt  from  preemption. 

(13)  State  of  Oregon,  1983  Edition, 
Structural  Specialty  Code  and  Fire  and 
Life  Safety  Regulations,  section  5304(b) 
5.  pertaining  to  furnaces  that  are 
covered  products,  is  exempt  from 
preemption. 

(14)  New  York  State  Energy  Law, 
section  16-116,  and  Title  9,  Official 
Compilation  of  New  York  Codes,  Rules 
and  Regulations,  section  7813.23, 
pertaining  to  furnaces  that  are  covered 
products,  are  exempt  from  preemption. 

(15)  The  building  codes  of  the 
following  localities  in  Missouri, 
pertaining  to  furnaces  that  are  covered 
products,  are  exempt  from  preemption: 

(i)  Building  Officials  and  Code 
.Administrators  International  (BOCA) 


Basic  Building  Code  (year  adopted  in 
parentheses) 

Arnold  (1980) 
Ballwin  (1B81) 
Berkley  (1978) 
Boonville  (1978) 
Breckenridge  Hill  Village  (1979) 
Brentwood  (1980) 
Brookfield  (1979) 
Butler  (1973) 
Clayton  (1981) 
Clinton  (1975) 
Columbia' (1975) 
Crestwood  (1980) 
Creve  Coeur  (1980) 
Dellwood  (1980) 
Des  Peres  (1980) 
Ellisville  (1978) 
Festug  (1980) 
Florissant  (1980) 
Fulton  (1978) 
Glendale  (1980) 
Hazelwood  (1975) 
Kennett(1981) 
Kirkwood  (1981) 
Manchester  (1980) 
Marshall  (1980) 
Maryville  (1979) 
Mexico  (1978) 
Ferguson  (pending) 
Maiden  (unknown) 
Pacific  (updating) 
Moberly  (1980) 
Normandy  (1978) 
Northwoods  (1976) 
Olivette  (1980) 
Overland  (1981) 
Pagedale  (1980) 
Perryville  (1982) 
Pine  Lawn  (1978) 
Richmond  Heights  (1980) 
Rock  Hill  (1980) 
Rolla  (1981) 
Springfield  (1979) 
.St.  Clair  (1971) 
St.  John  (1975) 
St.  Joseph  (1980) 
St.  Louis  (1980) 
St.  Louis  County 

Unicorporated  (1980) 

Incorporated  (1980) 
St.  Peters  (1982) 
Shrewsberry  (1981) 
Sullivan  (1980) 
Town  and  Country  (1980) 
University  City  (1981) 
Webster  Groves  (1980) 
Wellston  (1980) 
Plattesburg  (unknown) 
St.  Charles  (pending) 
Wentzville  (updating) 

(ii)  International  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code  (year  adopted  in 
parentheses) 

Aurora  (1977) 

Eldon  (1980) 

Excelsior  Springs  (1981) 

Grandview  (1979) 

North  Kansas  City  (pending)    • 

Raytown  (pending) 

(iii)  American  Society  of  Heating. 
Refrigerating  and  Air  Conditioning 


Engineers  (ASHRAE)  Standard  90-75 
(year  adopted  in  parentheses) 

Black  )ack  (1979) 

(iv)  Southern  Building  Code  Congress 
International  (SBCC)  Standard  Building 
Code  (year  adopted  in  parentheses) 

Webb  City  (1981) 
West  Piains  (1978) 

(v)  Other 

Lee  8  Summit  (1981) 

(16)  The  building  codes  of  the 
following  localities  in  Texas,  pertaining 
to  furnaces  that  are  covered  products, 
are  exempt  from  preemption. 

(i)  International  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code  (edition  adopted  and 
adopting  ordinance  identified  in 
parentheses) 

Austin  (1982  Ed.,  Ord.  831110A) 
Cleburne  (1982  Ed.,  Ord.  S-1984-10)      " 
Dimmitt  (1982  Ed..  Ord.  406) 
Edgeclifl  (1982  Ed„  Ord.  163) 

Everman  (1982  Ed..  Ord.  277) 
Ganado  (1979) 

Garland  (1982  Ed..  Ord.  2810) 
McKinney  (1979  Ed.,  Ord.  1063) 
North  Richland  Hills  (1982  Ed.,  Ord.  875) 
Pilot  Point  (1979  Ed.,  Ord.  254) 
University  Park  (1982  Ed.,  Ord.  8S-e) 
West  Lake  Hills  (1982  Ed.,  Ord.  56-1) 

(li)  Southern  Building  Code  Congress 
International  (SBCC)  Standard  Building 
Code  (year  adopted  in  parentheses) 

Andrews  (1978  Ed  ) 

Balcones  Heights  (1979  Ed.,  Ord.  4-81) 

Brownfield  (1979  Ed..  Ord.  1576) 

Brownwood  (1979  Ed..  Ord.  80-36) 

Clute  (1976  Ed.,  Ord.  82-17) 

College  Station  (1982  Bd.,  Ord.  1398) 

El  Paso  (1962  Ed.,  Ord.  6340) 

Greenville  (1982  Ed.,  Ord.  3008) 

Harlingen  (1982  Ed..  Ord.  84-23) 

Ingleside  (1982  Ed..  Ord.  356) 

lacksonville  (1982  Ed..  Ord  505) 

jourdanton  (1979  Ed.,  Ord.  158) 

LaGrange  (1982Ed,j 

Laredo  (1979  Ed.) 

LeveDand  (1982  Ed  .  Ord  647) 

Live  Oak  (1982  Ed..  Ord  419) 

Longview  (1982  Ed.,  Ord,  1576) 

Luhng  (1977  Ed,) 

Midland  (1982  Ed,,  Ord.  6293) 

.Midlothian  (1976  Ed) 

New  Braunfels  (1979  Ed  ,  Ord,  8125) 

Orange  (1979  Ed..  Ord  1980-461 

Port  Isabel  (1982  Ed,.  Ord,  408) 

Rirhardson  (1979  Ed„  Ord  2280A) 

Rosenberg  (1982  Ed.,  Ord.  67-2) 

Round  Rock  (1982  Ed.,  Ord  2024) 

Rusk  (1980) 

San  Benito  (1982  Ed„  Ord  981) 

San  Saba  (1979) 

Schertz  (1982  Ed.,  Ord.  84-C-e) 

Snyder  (1982  Ed.,  Ord.  485) 

Sonora  (1982  Ed.,  Ord.  259) 

Temple  (1979  Ed.,  Ord.  1295) 

Texarkana  (1982  Ed..  Ord  294-82) 

Victona  (1979  Ed.,  Ord  83-10) 

Wharton  (1982  Ed.,  Ord   1982-lS) 
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(ill)  Building  Offit  ;.ils  nnii  Cnii>-' 
Administrators  Intf-rndtiondl  {BUCAJ 
Bdsic  Building  Code  (edition  adopted 
Hnd  ddoptms  ordinance  identified  in 

parentheses) 

Pusddena  '19"8  Kd    OnJ   ~8-'.Jb) 

ir)  Section  E-402.1.5  of  the  Building 
Offii  i.ijs  and  Code  Administrators 
lnternd';iin>ii  Bd-,     ( '. de  of  1961  as 
adopted  witri  d.-^irr.iirients  by  Section 
14  !-4  4  N-'w  ).Ts>\    Xdministrative 
Co,!.'    is  ,'.■(,;-,-'-•■:     r-  [uly  11.  1983, 
pfrt,i,:;,;iti  'o  f  jrr.d,  fs  that  are  covered 
prodacts.  is  t'».tTiipt  from  premption. 

:  Irtl  Admiriistrdtive  Rules  and 
Kf'tf  .,  I'-ops  of  the  Illinois  Department  of 
Public  Heailh.  Article  I.  Rule  1.12,  and 
'he  building  codes  of  the  following 
localities  in  Illinois,  pertaining  to 
furnaces  that  are  covered  products,  are 
exempt  from  preemption: 

(i)  Building  Officials  and  Code 
.■\dministrators  International  (BOCA) 
Basic  Building  Code  (1978),  Article  20 
.^nd  Basic  Mechanical  Code  (1978). 
.\rticle  3 
Bdrrington  Village 
Buffalo  Grove  Village 
Carpenlersville  Village 
Cnstal  Lake  City 
¥  1  r.  .  w  tit   ^'  •«  City 
F    <.  H  V  r  ( ,''^\e  Village 
( .  1  •  -■   i-k;  (Jity 
Uit.-.n  Laftjon  Village 
Glencoe  Village 
Grayslake  Village' 
Gumee  Village 
Harvey  City 
tiickory  Hills  City 
Man  Village 
Idcksonville  City 
LdGrone  Village 
l^ke  Barrington  Village 
idke  Holiday  Property  Owners  Association. 

Inc. 
Like  m  the  Hills 
Mdchesney  Village 
Madison  City 
Stontgomery  Village 
Niles  Village 
Nijrthbrook  Village 
O  Fallon  City 
Orland  Park  Village 
Oswego  Village 
Palos  Heights  City 
Park  City  City  ~ 

Peotone  Village 
Richton  Park  Village 
K:ver  Forest  Village 
KDchelle  Village 
Sh,ir,.v^    ,„!  Village 
Siiat-'  Bd^'inglon  Village 
Sterling  City 
Stickney  Village 
Svcamore  City 
V\estem  Springs  Village 

(ii)  Building  Officials  and  Code 
.Administrators  International  (BOCA) 
Basic  Building  Code  (1978— Modified). 
.Xrticle  20  and  Basic  Mechanical  Code 
1 197&— Modified).  Article  3 


Hillside  Village 


l.itiertyville  Village 
Manon  City 
Springfield  City 

(iii)  Building  Officials  and  Code 
Administrators  International  (BOCA) 
Basic  Building  Code  (1981).  Article  25 
and  Basic  Mechanical  Code  (1981). 
Article  13 

Acton  City 

Bellwood  Village 

Belnit  City 

Belvidere  Village 

Bethalto  Village 

Bloomington  City 

Bolingbrook  Village 

Carol  Stream  Village 

County  Club  Hills  City 

Countryside  City 

Darien  City 

Decatur  City 

Deerfield  Village 

DeKalb  City 

Dixon  City 

Downers  Grove  Village 

Elk  Grove  Village 

Evanston  City 

Fox  Lake  Village 

Franklin  Park  Village 

Glen  Carbon  Village 

Golf  Village 

Grayslake  Village 

Hanover  Park  Village 

Harvard  Village 

Hazel  Crest  Village 

Hebron  Village 

Hoffman  Estates  Village 

Hoopeslon  City 

Kankakee  City 

Lake  County 

Matteson  Village 

Montgomery  Village 

Monticello  City 

Murphysboro  City 

North  Aurora  Village 

Oak  Lawn  Village 

Palos  Park  Village 

Pekin  City 

Rock  Falls  City 

Roselle  Village 

Schiller  Park  Village 

Skokie  Village 

South  Elgin  Village 

South  Roxana  Village 

Spring  Grove  Village 

Vernon  Hills  Village 

Waukegan  City 

West  Chicago  City 

Westchester  Village 

Weslhom  Village 

Wheaton  City  , 

Wheeling  Village 

Wooddale  City 

Woodstock  City 

(iv)  Building  Officials'and  Code 
Administrators  International  (BOCA) 
Basic  Building  Code  (1981— Modified), 
Article  25  and  Basic  Mechanical  Code 
(1981— Modified).  Article  13 

Benton  City 
Champaign  City 
Jerseyville  City 
Morris  City 
Woodbridge  Village 

(v}  American  Society  of  Heating. 


; 


Hef^iHcrating.  and  Air  Conditioning 
Hngineers  (ASHR.AK)  Standard  9(>-75 

Cartxindale  City 
Springfield  City 

(vi)  International  (ionfercrH  e  on 
Building  Officials  (ICBOj  I'niform 
Building  Code  (1977) 
Canton  City 
Carthage  City 
Cenesco  City 
Mound  City 
Pembroke  Village 
Rock  Island  County 

(vii)  National  Building  Code 
Carbondale  City 
Camp  Point 
Glen  Ellyn  Village 
Grand  Ridge  Village 
Mt.  Sterling  City 
North  Riverside  Village 
Riverdale  Village 

(viii)  Other 
Oakville  Hills  Village 

(19)  The  State  regulation  that  enacted 
the  1983  Utah  Model  Energy  Code, 
section  503.4.3.  pertaining  to  furnaces 
that  are  covered  products,  is  exempt 
from  preemption. 

(20)  Iowa  Administrativp  Code 
section  6aO-16  80()(3)  which  enacted 
sections  503.4  3  and  (j03  2.2  and  Tables 
No.  5-5  and  6-^  of  the  1983  Model 
Energy  Code,  pertaining  to  furnaces  tb.at 
are  covered  products,  are  exempt  from 
preemption. 

(21)  West  Virginia  Code,  sei  tion  .S— 4-2 
which  enacted  the  1981  West  Virginia 
Energy  Cost  Reduction  Guidelines 
pertair,:'"vj  to  f'.,rnai  es  that  are  coMTed 
products,  .b  exf.'Tip;  f-^om  preemption 

(22)  Minnesota  Si.il   lU.)  19,  Subd  H 
and  Minnesota  Stat.  llhS  19  Suhd   14. 
pertaining  to  furnaces  that  are  covered 
products,  are  exempt  from  preemption 

(23)  Washington  Energy  Code. 
sections  411(c)  and  602(a).  enacted  by 
section  51-12,  Washington 
Administrative  Code,  pertaining  to 
furnaces  that  are  covered  products,  are 
exempt  from  preemption. 

(24)  The  local  regulations  of  the  City 
and  County  of  Honolulu.  Hawaii 
County,  and  Kauai  County  whu  h 
enacted  Article  Eight,  section  li>- 
8.04(b)5  of  the  Uniform  Building  Code. 
and  Chapter  196-5  of  the  H.iwan 
Revised  Statutes,  pertaining  to  furr^ares 
that  are  covered  products,  are  exempt 
from  preemption. 

(25)  The  State  regulation  that  enacted 
the  Tennessee  Code  for  Fnergy 
Conservation  in  New  Building 
Construction,  sections  503  4(c)  and 
603.2(b),  pertaining  to  fir-M  •  s  that  are 
covered  products,  are  ext'ii.^'i  from 
preemption. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60  % 

IAD-FRL2621-1I 

Standards  of  Performance  for  New 
Stationary  Sources;  Kraft  Pulp  Mills; 
Alternative  Monitoring  Procedure 

agency:  Km  ironmental  Protection 
Aa.n(  y  (FP.A). 

action:  Proposed  Rule  and  Notice  of 
Public  Hearing. 

SUMMARY:  The  purpose  of  this  action  is 
to  pr  iposf:  an.endments  to  §  QO.iM  of 
Subpart  h\<  r.f  40  CFR  Part  60  to  allow 
the  usf  of  dii  alternative  monitoring 
proi  edure  The  alternative  procedure 
u  oiild  allow  the  measurement  of  carbon 
dioxide  instead  of  oxygen  to  correct  the 
measured  total  reduced  sulfur  (TRS) 
conrentrations  emitted  from  kraft  pulp 
mill  recovery  furnaces  to  8  percent 
oxygen.  This  alternative  would  increase 
the  flexibility  of  monitoring  TRS 
emissions  from  recovery  furnaces. 

A  public  hearing  will  be  held,  if 
re()uested.  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  amendments. 
DATES:  Comments.  Comments  must  be 
riM.iived  on  or  before  October  31, 1984. 

Public  Hearing.  If  anyone  contacts 
I"P.\  requesting  to  speak  at  a  public 
he.irins  by  September  7. 1984,  a  public 
ht  .inng  will  be  held  on  September  7, 
1MH4.  a  public  hearing  will  be  held  on 
Oi.tober  1984  beginning  at  10:00  a.m. 
Persons  interested  in  attending  the 
hearinji  should  call  Ms.  Shelby  Journigan 
at  (319)  541-5578  to  verify  that  a  hearing 
will  occur. 

Hi^qun.'jt  to  Speak  at  Hearing.  Persons 
wishinfj  to  present  oral  testimony  must 
contact  EPA  by  September  7, 1984. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention:  Docket  Number 
A-84-18.  U.S.  Environmental  Protection 
/Xycniy.  401  M  Street.  SW,  Washington. 
UC  264r,(). 

f'uhlic  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  FJ-A's  Office  of 
Administration  Auditorium.  Research 
I  rinagle  Park.  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishmg  to  present  oral  testimony  should 


notify  Ms.  Shelby  Journigan.  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919]  541-5578. 

Docket.  Docket  No.  A-84-18, 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  at  EPA's  Central  Docket  Section 
(LE-1'31),  West  Tower  Lobby,  Gallery  1. 
Waterside  Mall,  401  M  Street,  SW, 
Washington,  DC.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Roger  Shigehara,  Emission 
Measurement  Branch  (MI>-19),  Emission 
Standards  and  Engineering  Division. 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2237. 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  SlOO  million  or  more: 
it  will  not  result  in  a  major  increase  in 
costs  or  prices,  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  U.S.C. 
3501  et  seq. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  small  entities  because  this  is 
not  a  new  requirement  but  an 
alternative  procedure. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  Sections  111.  114, 
and  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7411,  7414.  and 
7601  (a)). 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal  Copper,  Electric 
power  plants,  Glass  and  glass  products. 


Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals.  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  tires.  Incorporation 
by  reference,  Can  surface  coating. 
Industrial  organic  chemicals.  Organic 
solvent  cleaners.  Fossil  fuel-fired  steam 
generators.  Fiberglass  insulation. 
Synthetic  fibers. 

GhUtd:  August  7.  1984. 
Alvin  L  .Mm, 
Aciing  .4  dtninistrator. 

PART  60-{  AMENDED] 

40  CFR  Part  60.  §  60.284.  is  amended 
as  follows: 

§60.284    [Amended] 

1.  In  §  60.284(a)(2).  the  following  is 
added  between  the  first  and  second 
sentences: 

(a)-    •    • 

(2)-    •    • 

For  the  recovery  furnace,  percent  of 
COi  by  volume  may  be  monitored 
instead  of  oxygen;  the  percentage  may 
be  either  on  a  wet  or  dry  basis,  but  must 
be  on  the  same  basis  as  the  TRS 
concentration  measurement. 

2.  In  §  60.284(a)(2)(ii),  the  period  at  the 
end  of  the  paragraph  is  removed,  and 
the  following  is  added:  "or  at  20  percent 
CO2  for  the  continuous  carbon  dioxide 
monitoring  system." 

3.  In  §60.2'84(c)(2),  the  period  after  the 
first  sentence  is  removed,  and  the 
following  is  added:  "or  12-hour  a\  erage 
carbon  dioxide  concentration  for  the 
recovery  furnace." 

4.  In  §  60.284(c)(2),  second  sentence, 
between  the  words  "oxygen    and 
"concentrations."  the  following 
parenthetical  phrase  is  added:  "(or 
carbon  dioxide,  if  applicable)." 

5.  In  §  60.284(c)(3),  the  following  is 
added  immediately  after  the  equation: 
"or  if  applicable: 

C™„  =  C„.„(11.4/%CU.." 

6.  In  §  60.284(c)(3).  the  following  is 
added  to  the  nomenclature  list: 

%C05  =  The  volume  percent  uf  carbon 

dioxide,  on  the  same  v\pt  or  dry  basis  rfS 
r 

11.4  =  The  volume  percent  of  carbon  dioxide 
corresponding  to  8  percent  oxygen. 
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DEPARTMEMT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  541 

Control,  Custody.  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rule  with  commenta 

SUMMARr.  The  Bureau  of  Prisons  is 
amending  and  republishing  its  rule  on 
control  unit  programs.  The  amendments 
are  intended  to  clarify  the  existing  rule 
and  to  update  the  required  procedures 
with  respect  to  control  unit  programs. 
EFFECTIVE  DATE:  September  17. 1984. 
w.ih  ir.  ten.Ti  §  M 1. 48  effecbve  August 
17,  19H4  P^^biic  comment  on  interim 
5  541  4d  mast  be  received  on  or  before 
October  30.  1964 

AOORESS:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  760.  320  Ist 
Street  NW  ,  VVashinj^ton.  DC.  20534. 
Comments  received  on  interim  §  541  48 
v\  ill  be  avd.ldble  for  examination  by 
T.terested  persi>ns  at  the  above  address. 
FOR  FURTHER  INrORMATION  CONTCT: 
MiAe  Pe  irirr'dn  Offi  ►■  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062 

SUPPLEMENTARY  INFORMATION!  The 

Bureau  of  Pii',>'r,s  .s  -i.-  n nding  its  final 
rule  on  Contr  1  L  :.  •  i'r  ))4ram8.  A  final 
rule  on  this  s^j^ieet  was  published  in  the 
Federal  Register  |aiie  29.  1979  (at  44  FR 
38260  et  seq  ).  Amendments  to  this  rule 
were  published  [uly  1. 1981  (at  46  FR 
34546  et  seq  ).  While  the  purpose  of  the 
rule  is  essentially  the  same,  the  current 
amendments  are  intended  to  clarify  the 
existing  rule  and  to  update  the  required 
procedures  with  respect  to  control  unit 
programs  These  amendments,  with  the 
exception  of  interim  {  541  48,  were 
published  in  the  Federal  Re^pster  as 
proposed  rules  March  7.  1964  (at  49  FR 
8567  et  seq  ).  Interested  persons  were 
invited  to  submit  comments  on  the 
proposed  rule.  .Members  of  the  public 
may  submit  comments  cuncerning  the 
final  rule  by  writing  the  previously  cited 
address.  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federal  Register. 

Section  541  48.  Search  of  Control  Unit 
Inmates,  is  new  This  section  authorizes 
the  Warden  at  an  institution  housing  a 
control  unit  to  order  a  digital  or  simple 
instrument  search  for  new  admissions  to 
the  control  unit  and  for  inmates  returned 
to  the  control  unit  following  contact 
with  the  public.  The  need  fur  this 
procedure  is  a  result  of  the  Bureau 
expenencing  a  growing  problem  with 
inmates  transporting    hard  contraband" 


(e.g..  hacksaw  blades)  in  their  rectal 
cavities.  Undetected,  such  contraband 
poses  a  serious  thre<it  to  in.siitution 
security  and  gi.nid  order,  and  to  the 
protection  of  st^ff  and  others.  This 
threat  is  heightened  in  a  setting  such  as 
a  control  unit,  where  inmates  have  been 
determined  to  be  unable  to  function 
satisfactorily  in  a  less  restrictive 
environment.  This  assessment  is 
supported  by  factors  which  warrant  a 
control  unit  referral,  such  as  ircidenis 
during  confinement  in  which  the  inmate 
caused  injury  to  other  persons,  or 
involvement  in  a  disruption  of  the 
orderly  operation  of  a  correctional 
institution.  Because  a  control  unit  is  the 
most  secure  type  housing  unit  in  the 
Bureau  of  Prisons,  it  is  neces.i.jry  that 
the  Warden  have  the  authority  to  order 
a  digital  or  simple  instrument  search  on 
a  new  admission  to  the  control  unit  or 
on  an  inmate  returned  to  the  control  unit 
following  contact  with  the  putilic. 

Based  on  the  need  to  maintain 
institution  security  and  gouil  order,  and 
to  protect  staff  and  others,  the  Bu.-eau 
has  determined  that  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
comment  and  delay  in  effective  date  are 
inapplicable.  While  the  immediate 
implementation  of  this  procedure  is 
necessary,  the  Bureau  has  decided  to 
publish  S  541.48  as  an  interim  rule  with 
public  comment  invited.  Public  comment 
received  on  or  before  October  30. 1984 
will  be  considered,  along  with  an 
assessment  of  the  effectiveness  of  the 
search  procedure,  prior  to  a  decision  on 
whether  to  finalize  the  interim  rule. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes/Comments 

1.  Section  541.41 — A  commenter  asks 
if  paragraph  (b)(3).  concerning  an 
inmate's  possession  of  a  deadly  weapon, 
is  based  on  evidence  presented  during 
the  inmate's  disciplinary  hearing. 
Possession  of  a  deadly  weapon  is  a 
prohibited  act  and  subjects  an  inmate  to 
disciplinary  action,  if  possession  of  that 
weapon  is  a  factor  in  a  subsequent 
control  unit  referral,  information 
available  to  the  disciplinary  committee, 
and  the  committee's  action,  will  be 


considered  \i\  the  decision  makers  in 
deciding  whether  a  control  unit 
placement  is  a;i;'ropriaie.  If  the 
disciplinary  action  is  later  expunged,  the 
Bureau  would  reassess  the  basis  for  the 
inmate's  control  unit  placement.  If  this 
placenie.nt  vxas  dje  primarily  to  the 
expunged  disciplinary  action,  the  inmate 
would  be  considered  for  release  fron» 
the  control  unit. 

The  commenter  also  recommends  that 
parag'-aph  (b)(4)  be  limited  to  an 
inc  ident  which  occurs  in  a  federal  penal 
or  correctional  institution,  saying  failure 
to  do  this  could  impact  on  an  inniate 
having  a  "meaningful  due  process 
hearing  before  placement  in  a  Control 
Unit."  This  placement  is  ordinarily 
recommended  only  for  an  inmate 
already  in  a  federal  institution;  however, 
there  may  be  an  occasion  where  an 
inmate  recommended  for  federal 
custody  m.ight  require  placement  in  a 
control  unit.  In  Bono  v  Saxbe.  620  F  2d 
tJ09,  at  611  (7th  Cir.  1980).  the  United 
States  Court  of  Appeals  opinion 
recognized  that  "Prisoners  may  be 
placed  in  the  Marion  Control  Unit 
directly  from  tfie  federal  courts,  from  the 
genera!  population  at  Marion  or  from 
other  federal  and  state  prisons. ' 

In  addition,  the  Bureau  believes  that 
the  commenter's  due  process  concerns, 
such  as  the  aliility  to  gather  statements 
from  witnesses  and  the  opportunity  to 
refute  reports  submitted  by  local 
authorities,  are  adequately  addressed 
within  the  current  rule,  specifically  the 
sections  on  hearing  procedure  (§  541  43), 
decision  of  the  hearing  administrator 
(§  541.44).  and  executive  panel  review 
and  appeal  (§  541  45)  These  procedures, 
with  the  possible  exception  of  a  final 
administrative  appeal  filed  through  the 
Administrative  Remedy  Procedure,  will 
occur  prior  to  a  control  unit  placement. 
Final  $  541.41(b)(7)  deletes  the  phrase, 
"For  referral  to  a  control  unit  in  a 
security  level  6  institution".  An  inmate 
will  not  be  referred  for  placement  within 
a  control  unit  in  any  security  level 
Institution  solely  on  the  nature  of  the 
crime  whu  h  resulted  in  the  inmate's 
incarceration. 

The  Bureau  does  not  believe  it  is 
feasible  to  adopt  a  suggestion  that  it 
identify  the  "major  physical 
disabilities,"  as  discussed  in 
§  541  41(c)(1).  which  constitute  a  bar  to 
placement  in  a  control  unit.  A  physical 
disability  would  be  considered  major  for 
purpose  of  this  rule  if  the  inmate,  based 
on  a  physical  examination,  is 
determined  by  medical  staff  as 
physically  unable  to  reside  in  a  control 
unit.  Diseases  such  as  diabetes,  which 
can  be  t-f-eated  by  medication,  would  not 
ordinarily  meet,  for  purpose  of  this  rule, 
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the  criteria  of  "major  physical 
disability". 

2.  Section  541.42— Section  541.42(a) 
substitutes  the  phrase  "of  the  region 
where  the  control  unit  is  located"  for  the 

North  Central  Region."  This  change 
recognizes  that  a  control  unit  may  be 
located  in  areas  other  than  the  North 
Central  region. 

3.  Section  541.43 — Section 
541.43(b)(4)(i)  substitutes  the  more 
definitive  phrase  "in  a  general  prison 
population"  for  "within  any  prison 
population."  The  section  is  also  revised 
to  state  that  the  Hearing  Administrator 
may  not  consider  "an  attempt"  to 
reverse  or  repeal  a  prior  finding  of  a 
disciplinary  violation. 

4.  Section  541.45— Section  541.45(b) 
now  requires  the  referring  region  to 
receive  a  copy  of  the  Executive  Panel 
decision,  thereby  providing  that  region 
with  a  wntten  record  of  the  action  taken 
on  the  referral. 

5.  Section  541.46— A  commenter  on 

§  541.46  (b)  and  (c)  points  out  that  work 
and  industries  programs  are  now 
virtually  nonexistent  within  the  control 
unit.  While  such  programs  previously 
did  exist,  these  were  curtailed  because 
of  inmate  work  stoppages  and  the  need 
for  maintaining  unit  security  and  good 
order.  The  Bureau,  as  indicated  by  the 
rule,  IS  willing  to  operate  work  and 
industries  programs  within  a  control 
unit,  provided  such  programs  are  seen 
as  able  to  operate  without  posing  a 
significant  threat  to  unit  security  and 
good  order. 

Revised  §  541.46(d)  now  states  that 
the  law  library  will  ordinarily  include  a 
table  and  chair.  A  commenter  to  this 
paragraph  says  the  rule's  basic  law 
library  does  not  inc!jde  essential  legal 
materials,  such  as  the  Federal  Reporter. 
The  basic  law  library  provided  control 
unit  inmates  is  the  same  as  specified  in 
the  Bureaus  rule  on  Inmate  Legal 
Activities  (Part  543,  Subpart  B).  While 
the  library  may  not  contain  some  legal 
research  materials  or  published  law 
reporters,  the  Bureau  does,  as  suggested 
by  the  commenter,  allow  a  control  unit 
inmate  to  obtain  such  materials,  on  a 
request  basis,  from  the  institution's  main 
law  library. 

Internal  staff  instructions  seem  to 
address  a  comment  that  the 

.  .  provision  should  also  make  clear 
that  an  individual's  abuse  of  legal 
materials  will  not  lead  to  punisnment  of 
all  those  confined  to  a  control  unit."  The 
internal  instructions  state  that  an  inmate 
must  be  afforded  access  to  the  same 
legal  reference  books  available  to  all 
other  inmates.  In  the  event  of  inmate 
abuse  of  these  books,  staff  can  require 
the  inmate  to  use  legal  reference  books 
under  closer  supervision  (for  example. 


in  the  inmate's  cell).  Such  a  limitation 
would  be  for  the  purpose  of  helping 
ensure  that  legal  materials  remain  intact 
and  available  for  irmiate  use. 

A  commenter  objected  to  insertion  of 
the  word  "ordinarily"  in  i  541.46  (f)  and 
(g),  in  describing  case  management  and 
counselor  services.  This  amendment  is 
not  intended  to  suggest  that  such 
services  are  not  available  to  a  control 
unit  inmate:  rather,  it  shows  that  the 
Warden  may  designate  a  person  other 
than  the  case  manager  or  counselor  to 
provide  such  services.  The  inmate  is  to 
be  advised  who  provides  the  specified 
services  as  part  of  the  inmate's 
admission  process  into  a  control  unit 
Section  541.46(i)  deletes  the  term 
"complete".  A  mental  health  assessment 
is  done  at  the  time  the  inmate  is 
recommended  for  referral  to  a  control 
unit.  In  response  to  a  comment  on 
§  541.46(0),  the  Bureau  does  provide  an 
inmate  cell  storage  space  for  his  or  her 
personal  property,  with  such  space 
provided  under  tfie  inmate's  bed. 

A  commenter  objected  to  the  Bureau 
reducing  its  minimum  visiting  time  in 
§  541.46(m)  from  sixteen  to  four  hours, 
saying  the  Bureau's  justification, 
"security  considerations  that  exist 
within  a  control  unit",  is  vague.  The 
cited  security  considerations  are  clearly 
indicated  by  the  fact  that  inmates 
accepted  within  a  control  unit  have  been 
determined,  by  a  stringent  review 
process,  unable  to  function  in  a  less 
restrictive  envirorunent  without  posing  a 
threat  to  others  or  to  the  institution.  The 
modification  is  intended  to  address 
recent  security  concerns.  Contrary  to  the 
commenter's  statement,  the  revision  is 
not  inconsistent  with  the  purpose  of  the 
Bureau's  rule  on  visiting,  as  set  forth  in 
Part  540,  Subpart  D.  Both  that  rule  and 
the  Bureau's  revised  rule  on  control  unit 
programs  affords  an  inmate  a  minimum 
of  four  hours  visiting  time  per  month. 
This  is  a  minimum  requirement  and 
additional  visiting  hours  may  be  added 
where  appropriate. 

6.  Section  541.48— Section  541.48, 
Search  of  Control  Unit  Inmates,  is  new. 
The  rule  authorizes  the  Warden  at  an 
institution  housing  a  control  unit  to 
order  »  digital  or  simple  instrument 
search  on  all  new  admissions  to  the 
control  unit  and  on  any  irunate  returning 
to  the  control  unit  follo%ving  contact 
with  the  pubhc  The  authorization  must 
be  in  writing,  signed  by  the  Warden.  The 
search  may  be  conducted  only  by 
designated  qualified  health  personnel 
(for  example,  physicians,  physician 
assistants,  and  nurses).  This  type  of 
search  may  not  be  conducted  if  it  is 
likely  to  result  in  physical  injury  to  the 
inmate.  In  that  situation,  the  Warden, 
upon  approval  of  the  Regional  Director. 


may  authorize  a  non-repetitive  X-ray  to 
determine  if  contraband  is  concealed  in 
or  on  the  inmate.  While  the  inmate's 
consent  is  solicited,  consent  is  not 
required  for  either  the  digital  or  simple 
instrument  search,  or  for  an  X-ray 
examination. 

7.  Section  541.49 — Proposed  S  541.48 
becomes  final  S  541.49.  The  reference  to 
proposed  S  541.49(a)  in  proposed 

§  541.48  (a)(3]  and  (d)  becomes 
5  541.50(a)  in  the  final  rule.  Section 
541.49(c)  now  identifies  when  the  inmate 
will  receive  a  response  to  his  or  her 
qppeal  of  the  Warden's  decision.  This 
response  will  be  given  at  the  inmate's 
next  appearance  before  the  Executive 
Panel. 

8.  Section  541.50— Proposed  $  541.49 
becomes  final  S  541.50. 

List  of  Subjects  in  28  CFR  Part  541 

Prisoners. 
Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  US.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q).  28  CFR 
Chapter  V  is  amended  as  set  forth 
below. 

Dated:  August  10. 1984. 
Nonnan  A.  Carlson, 
Director,  Bureau  of  Prisons. 

1.  In  Subchapter  C.  revise  Part  541, 
Subpart  D  to  read  as  follows: 

SUBCHAPTER  C— INSTmiTK>WAL 
MANAGEMENT 

PART  541— tNMATE  DISCIPUNE  AMD 
SPECIAL  HOUSING  UNITS 


Sut>p*rt  [>— Control  Unit  Progranw 

541.40  Purpose  and  scope. 

541.41  Institutional  referral. 

541.42  Designation  of  hearing  administrator. 

541.43  Hearing  procedure. 

541.44  Decision  of  the  heanng 
adminisU'stor. 

541.45  Executive  panel  review  and  appeal 

541.46  Programs  and  service*. 

541.47  Admission  to  control  unit. 
541.4a    Search  of  control  unit  inmatw. 

541.49  Review  of  control  unit  placement. 

541.50  Release  from  a  control  unit 
Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042, 

4081.  4082,  5006-5024,  5039;  28  U.S.C  50B,  5105 
28  CFR  0.95-0.99. 

Subpart  D— Control  Unit  Programa 

§541.40    Purpose  and  scop*. 

(a)  In  an  effort  to  maintain  a  safe  and 
orderly  environment  within  its 
institutions,  the  Bureau  of  Prisons 
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operates  control  unit  programs  intended 
to  place  into  a  separate  unit  those 
inmates  who  are  unable  to  function  in  a 
less  restrictive  environment  without 
being  a  threat  to  others  or  to  the  ordf'rly 
operation  of  the  institution.  The  Bureau 
of  Prisons  provides  wntten  critPna  for 
the: 

(1)  Referral  of  an  inmate  for  possible 
placement  withm  a  control  unit; 

(2]  Selection  of  an  inmdfe  for 
placement  within  a  control  unit: 

(3)  Regular  review  of  an  inmate  while 
housed  in  a  control  unit;  and 

(4)  Release  of  an  inmate  from  a 
control  unit- 

(b]  The  Bureau  of  Prisons  provides  an 
inmate  confined  within  a  control  unit 
the  opportunity  to  participate  in 
programs  and  activities  restricted  as 
necessary  to  protect  the  security,  good 
order,  or  discipline  of  the  unit. 

$  54 1 .4 1     InstKutional  r«f«rraL 

id)  The  VV'drden  shdil  submit  a 
recommendation  for  referral  of  an 
m.Tiate  for  placement  in  a  control  unit  to 
the  Regional  Director  m  the  region 
where  the  inmate  is  located. 

(b)  The  Warden  shall  consider  the 

f' I  lowing  factors  in  a  recommendation 
for  control  unit  placement. 

(1)  .^ny  iniident  during  confinement  in 
which  the  inmate  has  caused  injury  to 
other  persons. 

(2)  Any  incident  in  which  the  inmate 
has  expressed  threats  to  the  life  or  well- 
being  of  other  persons. 

(3)  Any  incident  involving  possession 
by  the  inmate  of  deadly  weapons  or 
dangerous  d.'^ugs. 

(4)  Any  incident  in  which  the  inmate 
is  involved  in  a  disruption  of  the  orderly 
operation  of  a  pnson.  jail  or  other 
correctional  institution. 

(5)  An  escape  from  a  correctional 
institution. 

(6)  An  escape  atten^pt  Depending  on 
the  circumstances,  an  escape  attempt, 
considered  alone  or  together  with  an 
inmate's  pnor  history,  may  warrant 
consideration  for  a  control  unit 
placement. 

(7)  The  nature  of  the  offense  for  which 
committed.  An  inmate  may  not  be 
considered  solely  on  the  nature  of  the 
crime  which  resulted  in  that  inmate  s 
incarceration,  however,  the  nature  of  the 
crime  may  be  considered  in  combination 
with  other  factor(s|  as  described  in 
paragraph  fb)  of  this  section. 

(c)  The  W  arden  mav  not  refer  an 
inmate  for  placement  in  a  control  unit: 

(1)  If  the  inmate  shows  evidence  of 
Significant  mental  disorder  or  major 
physical  disabilities  as  documented  in  a 
mental  health  evaluation  or  a  physical 
examination. 


(2)  On  the  basis  that  the  inmate  is  a 
protection  case,  e.g..  a  homosexual,  an 
informant,  etc.,  unless  the  inmate  meets 
other  cri'ena  as  described  in  paragraph 
(b)  of  this  section. 

$54142     D««ignatton  of  hMring 
•dmirilatrator. 

(a)  The  R>»«ional  Director  in  the  region 
where  the  inmate  is  located  shall  review 
the  institution's  recommendation  for 
referral  of  an  inmate  for  placement  in  a 
control  unit   If  the  Regional  Director 
concurs  with  the  recommendation,  the 
Regional  Director  shall  forward  a 
written  request,  together  with  the 
institution's  referral  material,  to  the 
Regional  Director  of  the  region  where 
the  control  unit  is  located.  The  Regiondl 
Director  of  the  region  where  the  control 
unit  is  located  shall  designate  a  person 
in  the  Regional  Office  to  review  the 
referral  material  and  to  cnndurt  a 
heanng  on  the  appropriaf-Mi'ss  of  an 
irunate  s  placement  in  a  control  unit. 

(b)  The  Heanng  Administrator  shall 
have  the  following  qualifications; 

(1)  Correctional  experience,  including 
institutional  W(jrk  with  inmates, 
processing  of  inmate  disciplinary 
actions,  significant  institutional 
experience  ia  observing  and  evaluating 
irunate  adjustment  and  disruptive 
behavior,  and  knowlf  dge  of  the  options 
available  in  the  Bureau  of  Prisons  for 
dealing  with  such  conduct: 

(2)  Lack  of  former  personal 
involvement  in  an  Institution  Discipline 
Committee  action  involving  the 
particular  inmate  in  incident(s)  referred: 
and 

(3)  Familiarity  with  Bureau  of  Prisons 
policies  and  operations,  including  the 
criteria  for  placement  of  inmates  in 
different  institutions  and  in  a  control 
unit.  > 

$541.43    Hearing  procedura. 

(a)  The  Hearing  Administrator  shall 
provide  a  hearing  to  an  inmate 
recommended  for  placemfnt  in  a  control 
unit.  The  hearing  ordinarily  shall  take 
place  at  the  recommending  or  sending 
institution. 

(b)  The  hearing  shall  proceed  as 
follows. 

(1)  Staff  shall  provide  an  inmate  with 
an  advance  wntten  notice  of  the  hearing 
and  a  copy  of  this  rule  at  least  24  hours 
prior  to  the  hearing.  The  notice  will 
advise  the  inmate  of  the  specific  ar'fs) 
or  other  evidence  which  forms  the  basis 
for  a  recommendation  that  the  inmate  be 
transferred  to  a  control  unit,  unless  such 
evidence  would  likely  endanger  staff  or 
others.  If  an  inmate  is  illiterate,  staff 
shall  explain  the  notice  and  this  rule  to 
the  inmate  and  document  that  this 
explanation  has  occurred- 


(2)  The  Hearing  Administrator  shall 
provide  an  inmate  the  service  of  a  full- 
time  staff  member  to  represent  the 
inmate,  if  the  inmate  so  desires.  The 
Heanng  Administrator  shall  document 
in  the  record  of  the  hearing  an  inmate  s 
request  for,  or  refusal  of  staff 
representation.  The  inmate  may  select  a 
staff  representative  from  the  local 
institution.  If  the  selected  staff  member 
declines  or  is  unavailable,  the  inmate 
has  the  option  of  selecting  another 
representative  or.  in  the  case  of  an 
absent  staff  member,  of  waiting  a 
reasonable  period  (determined  by  the 
Hearing  Administrator)  for  the  staff 
member's  return,  or  of  proceeding 
without  a  staff  representative.  When  an 
in.-nate  is  illiterate,  the  Warden  shall 
provide  a  staff  representative.  The  staff 
representative  shall  be  available  to 
assist  the  inmate  and,  if  the  inmate 
desires,  shall  contact  witnesses  and 
present  favorable  evidence  at  the 
hearing  The  Heanng  Administrator 
shall  afford  the  staff  representative 
adequate  time  to  speak  with  the  inmate 
and  to  interview  available  witnesses. 

(3)  The  inmate  has  the  right  to  be 
present  throughout  the  hearing,  except 
where  ins'itutional  security  or  good 
order  is  jeopardized.  The  Hearing 
Administrator  may  conduct  a  hearing  in 
the  absence  of  the  inmate  when  the 
inmate  refuses  to  appear.  The  Hearing 
Administrator  shall  document  an 
inmate's  refusal  to  appear,  or  other 
reason  for  non-appearance,  in  the  record 
of  the  hearing. 

(4)  The  inmate  is  entitled  to  present 
documentary  evidence  and  to  have 
witnesses  appear,  provided  that  calling 
witnesses  would  not  jeopardize  or 
threaten  institutional  security  or 
individual  safety,  and  further  provided 
that  the  witnt^sses  are  available  at  the 
institution  where  the  hearing  is  being 
conducted. 

(i)  The  evidence  to  be  presented  must 
be  material  and  relevant  to  the  issue  as 
to  whether  the  inmate  can  and  would 
fun(;ti()n  in  a  general  prison  population 
without  being  or  posing  a  threat  to  staff 
or  others  or  to  the  orderly  operation  of 
the  institution.  The  Hearing 
Administrator  may  not  consider  an 
attempt  to  reverse  or  repeal  a  pnor 
finding  of  a  disciplinary  violation. 

Ill)  Repeti'i.p  witnesses  need  not  be 
calied.  Staff  who  rei  ummend  placement 
Hi  a  control  unit  are  not  required  to 
appear,  provided  their  recomr.iendalion 
is  fully  explained  in  the  record.  Staff 
who  were  invclved,  in  any  capacity,  in 
forn-er  disciplinary  proceedings  need 
not  be  called  as  to  their  involvement  in 
those  proceedings,  since  this  heanng  is 
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not  to  go  over  the  factual  basis  for  prior 
actions  which  have  been  decided. 

(ill)  When  a  witness  is  not  available 
within  the  institution,  or  not  permitted  to 
appear,  the  inmate  may  submit  a  written 
statement  by  thai  witness.  The  Hearing 
Administrator  shall,  upon  the  inmate's 
request,  postpone  any  decision 
following  the  hearing  for  a  reasonable 
time  to  permit  the  obtaining  and 
forwarding  of  written  statements. 

(iv|  The  Hearing  Administrator  shall 
document  in  the  record  of  the  hearing 
the  reasons  for  declining  to  permit  a 
witness  or  to  receive  documentary 
evidence. 

§  54 1 .44    Decision  of  th«  hMiing 
administrator. 

(a)  At  the  conclusion  of  the  hearing 
and  following  review  of  all  material 
related  to  the  recojnmendation  for 
placement  of  an  inmate  in  a  control  unit, 
the  Hearmg  Administrator  shall  prepare 
a  written  decision  as  to  whether  this 
placement  is  warranted.  The  Hearing 
Administrator  shall: 

(1)  Prepare  a  summary  of  the  hearing 
and  of  all  information  presented  upon 
which  the  decision  is  based;  and 

(2)  Indicate  the  specific  reasons  for 
the  decision,  to  include  a  description  of 
the  act,  or  series  of  acts,  or  evidence  on 
which  the  decision  is  based. 

(b)  The  Hearing  Administrator  shall 
advise  the  inmate  in  writing  of  the 
decision.  The  inmate  shall  receive  the 
information  described  in  paragraph  (a] 
of  this  section  unless  it  is  determined 
that  the  release  of  this  information  could 
pose  a  threat  to  individual  safety,  or 
institutional  security,  in  which  case  that 
limited  information  may  be  withheld. 
The  Hearing  Administrator  shall  advise 
the  inmate  that  the  decision  will  be 
submitted  for  review  of  the  Executive 
Panel.  The  Hearing  Administrator  shall 
advise  the  inmate  that,  if  the  inmate  so 
desires,  the  inmate  may  submit  an 
appeal  of  the  Hearing  Administrator's 
decision  to  the  Executive  Panel.  This 
appeal,  with  supporting  documentation 
and  reasons,  must  be  filed  within  five 
working  days  of  the  inmate's  receipt  of 
the  Hearing  Administrator's  decision. 

(c)  The  Hearing  Administrator  shall 
send  the  decision,  whether  for  or  against 
placement  in  a  control  unit,  and 
supporting  documentation  to  the 
Executive  Panel.  Ordinarily  this  is  done 
within  20  working  days  after  conclusion 
of  the  hearing.  Any  reason  for  extension 
is  to  be  documented. 

§S41.4S    Executive  panol  rtvt«w  and 
appeal. 

The  Executive  Panel  is  composed  of 
the  Regional  Director  of  the  region 
where  a  control  unit  is  located  to  which 


referral  is  being  considered  and  the 
Assistant  Director,  Correctional 
Programs  Division. 

(a)  The  Executive  Panel  shall  review 
the  decision  and  supporting 
documentation  of  the  Hearing 
Administrator  and,  if  submitted,  the 
information  contained  in  an  inmate's 
appeal.  The  Panel  shall  accept  or  reject 
the  Hearing  Administrator's  decision 
within  30  working  days  of  its  receipt, 
unless  for  good  cause  there  is  reason  for 
delay,  which  shall  be  documented  in  the 
record. 

(b)  The  Executive  Panel  shall  provide 
a  copy  of  its  decision  to  the  Warden  at 
the  institution  to  which  the  inmate  is  to 
be  transferred,  to  the  irunate,  to  the 
referring  Warden  and  region,  and  to  the 
Hearing  Administrator. 

(c)  Ajn  inmate  may  appeal  a  decision 
of  the  Executive  Panel,  through  the 
Administrative  Remedy  Procedure, 
directly  to  the  Office  of  General 
Counsel,  Bureau  of  Prisons,  within  30 
calendar  days  of  the  inmate's  receipt  of 
the  Executive  Panel's  decision. 

S  541.46    Programs  and  services. 

The  Warden  shall  provide  the 
following  services  to  a  control  unit 
inmate.  These  services  must  be  provided 
unless  compelling  security  or  safety 
reasons  dictate  otherwise.  These 
reasons  will  be  documented  and  signed 
by  the  Warden,  indicating  the  Warden's 
review  and  approval. 

(a)  Education:  The  Warden  shall 
assign  a  member  of  the  education  staff 
to  the  control  unit  on  at  least  a  part-time 
basis  to  assist  in  developing  an 
educational  program  to  fulfil  each 
inmate's  academic  needs.  The  education 
staff  member  is  ordinarily  a  member  of 
the  control  unit  team. 

(b)  Work  Assignments:  Staff  may 
assign  inmates  to  a  work  assignment, 
such  as  range  orderly.  The  manner  in 
which  these  duties  are  carried  out  will 
reflect  the  inmate's  unit  adjustment,  and 
will  assist  staff  in  evaluating  the  inmate. 

(c)  Industries  (UNICOR):  If  an 
industry  program  exists  in  a  control  unit, 
each  inmate  participating  in  this 
program  may  earn  industrial  good  time 
and  industrial  pay.  subject  to  the 
regulations  of  Federal  Prison  Industries, 
Inc.  (UNICOR).  The  industry  program  is 
supervised  by  an  industry  foreman.  The 
control  unit  team  wi'i!  determine  when 
or  if  an  industry  assigiunent  is 
appropriate  for  each  inmate  who 
submits  a  request  for  possible 
assignment  to  industries  work. 

(d)  Legal:  An  inmate  assigned  to  a 
control  unit  may  use  that  unit's  inmate 
basic  law  library,  upon  request  and  in 
rotation.  Consistent  with  security 
considerations,  the  law  library  is  to 


include  basic  legal  reference  books,  and 
ordinarily  a  table  and  chair,  typewriter, 
paper  and  carbon.  Abuse  of  materials  in 
the  inmate  law  library  (for  example,  a 
typewriter)  may  result  in  a  decision  by 
the  Warden  to  limit  the  use  of  legal 
materials.  A  decision  to  limit  materials 
due  to  abuse  must  be  documented  in 
writing  and  signed  by  the  Warden. 

(e)  Recreation:  The  recreation 
program  in  a  control  unit  shall  include 
the  following  requirements; 

(1)  Each  inmate  shall  have  the 
opportunity  to  receive  a  minimum  of 
seven  hours  weekly  recreation  and 
exercise  out  of  the  cell. 

(2)  Staff  shall  provide  various  games 
and  exercise  materials  as  consistent 
with  security  considerations  and  orderly 
operation  of  the  unit.  Iiunates  who  alter 
or  intentionally  damage  recreation 
equipment  may  be  deprived  of  the  use  of 
that  equipment  in  the  future. 

(f)  Case  Management  Services:  The 
case  manager  is  responsible  for  all  areas 
of  case  management.  This  ordinarily 
includes  preparation  of  the  visiting  list, 
notarizing  documents,  preparation  of 
various  reports,  and  other  case 
management  duties.  The  case  manager 
is  ordinarily  a  member  of  the  control 
unit  team. 

(g)  Counselor  Services:  The  unit 
counselor  ordinarily  handles  phone  call 
requests,  special  concerns  and  requests 
of  inmates,  and  requests  for 
administrative  remedy  forms,  is 
available  for  consultation,  and  is 
available  for  counseling  as 
reconunended  in  the  mental  health 
evaluation  (see  paragraph  (i)  of  this 
section — Mental  Health  Services). 

(h)  Medical  Services:  A  member  of  the 
medical  staff  shall  visit  control  unit 
inmates  daily.  A  physician  will  visit  the 
unit  as  the  need  arises. 

(i)  Mental  Health  Services:  During  the 
first  30-day  period  in  a  control  unit,  staff 
shall  schedule  the  control  unit  inmate 
for  a  psychological  evaluation 
conducted  by  a  psychologist.  Additional 
individual  evaluations  shall  occur  every 
30  days.  The  psychologist  shall  perform 
and/or  supervise  needed  psychological 
services.  Psychiatric  services  will  be 
provided  when  necessary.  Inmates 
requiring  prescribed  psychotropic 
medication  are  not  ordinarily  housed  in 
a  control  unit. 

(j)  Religion:  Staff  shall  issue  religious 
materials  upon  request,  limited  by 
security  consideration  and 
housekeeping  rules  in  the  unit.  This 
material  may  come  from  an  inmate's 
personal  property  or  from  the  chaplain's 
office.  The  institutional  chaplains  shall 
make  at  least  weekly  visits  to  the 
control  unit.  While  individual  prayer 
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and/ or  worship  is  allowed  in  a  control 
unit,  religious  assemblies  or  group 
meetings  are  not  allowed. 

(k)  Food  Service  and  Pcrsunai 
Hygiene.  Staff  shall  provide  food 
services  and  personal  hygiene  care 
consistent  with  the  requirements  of  the 
current  rule  regarding  Spetidl  Housing 
Units 

(1)  CormspoiKience:  Inmates  confined 
in  a  control  unit  are  provided 
correspondence  pnviieges  in  act.ordance 
with  the  Bureau  of  Prisons  rule  on 
Inmate  Correspondence  (see  2fl  CFR. 
Part  540J. 

(m)  Visiting.  Visits  for  inmates 
confined  in  a  control  unit  are  conducted 
in  a  controlled  visiting  area,  separated 
from  regular  visiting  facilities  Staff  shaii 
allot  a  minimum  of  four  hours  per  month 
visiting  time  to  a  control  unit  inmate. 
The  number  of  consecutive  hours 
visiting  on  a  particular  day  may  be 
limited  by  the  number  of  visitors  waiting 
to  visit.  All  visitors  must  be  on  the 
inmate  s  approved  visiting  list. 

(n)  Commissary:  Staff  shall  establish 
a  commissary  purchase  schedule.  The 
amount  of  money  which  control  unit 
inmates  spend  per  month  is  comparable 
to  the  spending  limitation  for  inmates 
residing  in  the  general  population.  Staff 
may  limit  commissary  items  to  ensure 
the  safety  and  security  of  the  unit. 

[o]  Personal  property  Personal 
property  retdined  by  an  inmate  in  a 
control  unit  is  to  be  stored  in  the  space 
provided.  Personal  property  items  shall 
be  limited  in  number  and  type  to  ensure 
the  safety  and  good  order  of  the  unit. 

SS4147    Admission  to  control  unit 

Staff  shall  provide  an  inmate  admitted 
to  a  control  unit  with. 

(a)  Notice  of  the  proiected  duration  of 
the  inmate's  confinement  in  a  control 
unit, 

|b|  Notice  of  the  type  of  personal 
property  which  is  allowable  in  the  unit 
(items  made  of  glass  or  metal  will  not  be 
permitted); 

(c)  A  summary  of  the  «lll(i^■ilnes  n'-d 
disciplinary  procedures  applicable  m  the 
unit; 

(d)  An  explanation  of  the  activities  in 
a  control  unit: 

(ej  The  expectations  of  the  inmate's 
involvement  in  control  unit  activities; 
and 

(f)  The  criteria  for  release  from  the 
unit,  and  how  those  criteria  specifically 
relate  to  this  confinement  period  in  the 
unit  and  any  specific  requirements  in  the 
inmate's  individual  case. 


§  $41.44    Ssarcti  of  control  unit  inmstss. 

(a)  The  Warden  at  an  institution 
housing  a  control  unit  may  order  a 
digital  or  simple  instrument  search  for 
all  new  admissions  to  the  control  unit 
The  W  arden  may  also  order  a  digital  or 
simple  instrument  search  for  any  inmate 
who  IS  returned  to  the  control  unit 
following  contact  with  the  public. 
Authorization  for  a  digital  or  simple 
instrument  search  must  be  in  writing, 
signed  by  the  Warden,  with  a  copy 
placed  in  the  inmate  central  file.  Ihe 
Warden's  authority  may  not  be 
delegated  below  the  level  of  Acting 
Warden 

(f))  Staff  may  not  conduct  a  digital  or 
simple  instrument  search  if  it  is  likely  to 
result  in  physical  iniury  to  the  inmate  In 
this  situation,  the  Warden,  upon 
approval  of  the  Regional  Director,  may 
authonze  the  institution  physician  to 
order  a  non-repetifive  X-ray  for  the 
purpose  of  determining  if  contraband  is 
concealed  in  or  on  the  inmate  The  X-ray 
examination  may  not  be  performed  if  it 
is  determined  by  the  institution 
physician  that  such  an  examination  iS 
likely  to  result  in  serious  or  lasting 
medical  injury  or  harm  to  the  inmate. 
Staff  are  to  place  documentation  of  the 
X-ray  examination  in  the  inmates 
central  file  and  medical  file  The 
authority  of  the  Warden  and  Regional 
Director  may  not  be  delegated  below  the 
level  of  Ai  ting  Warden  and  Acting 
Regional  Director  respectively 

(c)  Staff  -ihall  Solicit  the  inmate  s 
written  consent  prior  to  conducting  a 
digital  or  simple  instrument  search,  or 
an  X-ray  examination.  However,  the 
inmate's  consent  is  not  required 

§S41.49     Rcvtsw  of  control  unH  piscsmsnt 

(a)  Unit  staff  shall  evaluate  informally 
and  daily  an  inmate's  adjustment  v\ith:n 
the  control  unit  Once  every  30  days,  the 
control  unit  team,  comprised  of  the 
control  unit  manager,  and  other 
members  designated  by  the  Warden 
Inrdinnrily  to  include  the  case  manager 
and  education  staff  member  assigned  to 
the  unit)  shall  meet  with  an  inmate  in 
the  control  unit  The  inmate  is  required 
to  attend  the  team  meeting  in  order  to  be 
eligible  for  the  previous  month's  sUiy  m 
the  control  unit  to  be  credited  towards 
the  projected  duration  of  confinement  in 
that  unit.  The  unit  team  shall  make  an 
assessment  of  the  inmate's  progress 
within  the  unit  and  may  make  a 
recommendation  as  to  readiness  for 
release  after  considenng  the  inmate's: 

(1)  Unit  status; 

(2)  Adjustment;  and 


(JJ  Readiness  for  release  from  the 
unit   (See  5  541.50(a)) 

(bj  The  Warden  shall  serve  as  the 
review  authority  at  the  institutional 
level  for  unit  team  actions. 

(c)  An  inmate  may  appeal  the 
Warden's  decision  to  the  Executive 
Panel  Within  five  working  days  of 
receipt  of  that  decision.  The  inmate  will 
receive  a  response  to  this  appeal  at  the 
inmate's  next  appearance  before  the 
Executive  Panel. 

(d)  At  least  once  every  60  to  90  days, 
the  ELxecutive  Panel  shall  review  the 
status  of  an  inmate  in  a  control  unit  to 
determine  the  inmate's  readiness  for 
release  from  the  Unit.  The  Executive 
Panel  shall  consider  those  factors 
specified  in  5  541.50(a),  along  with  any 
recommendations  by  the  unit  team  and 
Warden. 

The  decision  of  the  Executive  Panel  is 
communicated  to  the  inmate.  Ordinarily, 
the  inmate  is  interviewed  in  person  at 
this  review.  If  the  inmate  refuses  to 
appear  for  this  review,  or  if  there  is 
other  reason  for  not  having  an  in-person 
review,  this  will  be  documented. 

(e)  An  inmate  may  appeal  a  decision 
of  the  Executive  Panel,  through  the 
Administrative  Remedy  Procedure, 
directly  to  the  Office  of  General 
Counsel,  Bureau  of  Prisons  within  30 
calendar  days  from  the  date  of  the 
Executive  Panel's  response 

§  541.50    R«l«as«  from  a  control  unit. 

(a)  Only  the  Executive  Panel  may 
release  an  inmate  from  a  control  unit 
The  following  factors  are  considered  in 
the  evaluation  of  an  inmate's  readiness 
for  release  from  a  control  unit: 

|1)  Relationship  with  other  inmates 
and  staff  members,  which  demonstrates 
that  the  inmate  is  able  to  function  in  a 
less  restrictive  environment  without 
posing  a  threat  to  others  or  to  the 
orderly  operation  of  the  institution: 

(2)  Involvement  in  work  and 
recreational  activities  and  assignments, 

(3)  Adherence  to  institution  guidelines 
and  Bureau  of  Prisons  rules  and  policy: 

(4)  Personal  grooming  and  cleanliness; 
and 

(5)  Quarters  sanitation. 

(b)  An  inmate  released  from  a  control 
unit  may  be  returned: 

(1)  To  the  institution  from  which  the 
inmate  was  originally  transferred; 

(2)  To  another  federal  or  non-federal 
institution; 

(3)  Into  the  general  population  of  the 
institution  which  has  a  control  unit. 

\W  Hoc  84-21iae  Kiled  »-19-«4  «  45  nmj 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  540,  544,  550,  and  570 

Control.  Custody,  Car«,  Treatment; 
and  Instruction  of  Inmates 

AGENCY:  Bureau  of  Prisons,  Justice. 
action:  Proposed  Rules. 


summary:  In  this  document,  the  Bureau 
lit  Prisons  is  proposing  to  amend  its 
rules  on  (1)  correspondence:  (2)  adult 
basic  education  (ABE)  program;  and  (3) 
urine  surveillance  to  detect  and  deter 
illegal  drug  use.  Proposed  amendments 
to  the  correspondence  rule  are  intended 
to  clarify  the  prior  rule  language  and  to 
address  various  aspects  of  inmate 
correspondence  that  have  arisen  since 
the  final  rule  was  published  in  1980.  The 
amended  rule  on  the  ABE  program  will 
require  that  an  inmate  who  can't  read, 
write,  or  do  mathematics  at  the  eighth 
grade  level  (the  existing  rule  says  sixth 
grade  level)  attend  an  adult  basic 
education  program  for  a  minimum  of  90 
calendar  dajs.  The  eighth  grade  level  is 
considered  .ndicative  of  a  basic 
education  level.  The  rule  on  urine 
surveillance  is  being  amended  to  clarify 
the  existing  language  and  to  require  that 
staff  prepare  a  disciplinary  report  on  an 
inmate  who  is  unwilling  to  provide  a 
urine  sample  within  two  hours  of  a 
request  for  it. 

The  Bureau  is  also  proposing  a  new 
rule  on  escorted  trips  for  inmates.  The 
rule  describes  the  Bureau's  policy  on 
providing  approved  inmates  with  staff- 
escorted  trips  into  the  community. 
DATE:  Comments  on  the  rule  on  Adult 
Basic  Education  (Part  544)  must  be 
rt'ceived  on  or  before  September  17. 
lytW.  Comments  on  the  other  rules  must 
be  received  on  or  before  October  1,  1984. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons.  Room  760,  320  1st 
Street.  .NW  .  Washington.  D.C.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  rihove  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  proposed  amendments  to  its 
rules  on  correspondence:  (2)  adult  basic 
education  (ABE)  program;  and  (3)  urine 
surveillance  to  detect  and  deter  illegal 
drug  use.  In  addition,  the  Bureau  is 


publishing  a  new  proposed  rule  on 
escorted  trips. 

l*roposed  Amendments  to  the  Rule  on 
Correspondence 

A  final  on  correspondence  was 
published  in  the  Federal  Register  June 
30,  1980  (at  45  PR  44229  et  seq). 
Amendments  to  this  rule  was  published 
August  31,  1981  (at  46  FR  43809  et  seq.) 
and  May  20,  1982  (at  47  FR  22006).  The 
present  amendments  are  intended  to 
both  clarify,  and  to  add  to.  the  existing 
rule. 

Note. — In  addition  lo  the  changes  identified 
below,  the  Bureau  is  making  non-substaniive 
rule  changes,  for  example,  to  make  the  rule 
gender-npiitrai.  In  some  instances,  these  are 
encompassed  within  the  present  proposals.  In 
areas  where  no  substantive  changes  are 
planned,  we  anticipate  publishing  non- 
substantive changes  al  the  time  of  final  rule 
publication. 

Section  540.2(c)  is  revised  to  include 
the  requirement  that  incoming  special 
mail  have  adequate  identification  on  the 
envelope,  and  the  "special  mail" 
marking.  This  requirement  is  consistent 
with  existing  procedures  for  the 
processing  of  incoming  special  mail.  The 
last  sentence  of  §  540.10.  concerning  the 
Bureau's  rule  on  correspondence 
supplementing  U.S.  Postal  Service 
regulations,  is  deleted  since  it  does  not 
appreciably  contribute  to  the  rule. 
Section  540.11.  Mail  Depositories,  is  new 
and  requires  that  each  institution  have 
at  least  one  mail  depository  in  which  an 
inmate  may  place  outgoing 
correspondence.  The  Warden  may 
establish  an  additional  depository  for 
outgoing  special  mail.  Based  on  new 
proposed  §  540.11.  existing  final 
§§  540.11-20  become  §§  540.12-21.  In 
§  540.12.  Controls  and  procedures, 
paragraph  (b)  inserts  the  clarifying 
phrase  on  "the  front  of  the  envelope"  to 
indicate  where  the  special  mail  marking 
is  to  appear.  This  same  phrase  is  also 
inserted  in  the  accurate  identification  of 
the  sender.  §  540.12(d)  requires  each 
outgoing  envelope  to  include  both  the 
inmate's  name  and  register  number.  In 
§  540.14.  General  correspondence, 
paragraph  (e)  is  revised.  The  rule  now 
states  the  Bureau's  standard  for 
rejecting  correspondence — detrimental 
to  the  security,  good  order,  or  discipline 
of  the  institution,  to  the  protection  of  the 
public,  or  if  it  might  facilitate  criminal 
activity.  The  remainder  of  paragraph  (e) 
gives  some  examples  which  might 
warrant  rejection  of  correspondence. 
These  include  those  listed  in  the  current 
rule,  plus  two  additional  reasons.  The 
first  concerns  activities  which  may  lead 
to  the  use  of  physical  violence  or  group 
disruption;  the  second  concerns 
sexually-explicit  material  which  may 
pose  a  threat  to  an  individual's  personal 


safety  or  security,  or  to  institution  good 
order.  Of  those  reasons  listed  in  the 
current  rule,  final  paragraph  (e)(2),  now 
proposed  paragraph  (e)(3).  substitutes 
the  more  accurate  phrase  "Bureau  rules 
or  institution  guidelines"  for  "institution 
rules". 

Section  540.17.  Correspondence 
between  confined  inmates,  is 
renumbered.  The  opening  unlettered 
paragraph  of  this  section  becomes  new 
paragraph  (a)  with  existing  paragraphs 
(a)  and  (b)  becoming  sub-paragraphs  (1) 
and  (2).  New  paragraph  (a)  is  clarified  to 
state  that  an  inmate  may  correspond 
with  an  inmate  confined  in  "any  other" 
(was  "another")  penal  or  correctional 
institution.  New  paragraph  fb) 
authorizes  an  inmate,  upon  approval  of 
the  Warden,  to  correspond  with  another 
inmate  confined  in  the  same  institution. 
This  procedure  is  responsive  to 
institution  security  concerns  and  is 
intended  to  address  the  situation 
whereby  two  inmates  try  to  exchange 
writings  either  by  intra-institution 
means  or  through  the  outgoing-incoming 
correspondence  procedures.  Section 
540.19,  Legal  Correspondence,  is  revised 
to  clearly  indicate  that  the  requirements 
of  paragraph  (a),  concerning  staff 
marking  each  envelope  of  incoming  legal 
mail,  applies  only  if  the  sender  has 
marked  the  envelope  as  required  for 
special  mail  processing. 

Paragraph  (b)  of  §  540.21.  Payment  of 
postage,  is  revised  to  require  inmates 
who  use  their  own  envelopes  to  place  a 
return  address  on  the  envelope.  This  is 
consistent  with  the  intent  of  proposed 
§  540.12(d).  In  paragraph  (d)  and 
elsewhere  in  this  section  the  word 
"stamps"  is  placed  after  'postage  ", 
since  indicia  is  not  used  for  mailing 
inmate  correspondence.  Paragraph  (h)  of 
this  section  states  that  mail  received 
with  postage  due  is  not  ordinarily 
accepted  by  the  Bureau  of  Prisons,  since 
It  IS  the  responsibility  of  the  sender  to 
ensure  the  envelope  has  adequate 
postage.  The  scope  of  §  540.21(j)  is 
clarified  by  substituting  the  phrase 

stamped  items"  for  "stamped 
envelopes  ". 

Sections  540.22.  Special  postal 
services,  and  540.23.  Inmate  funds 
received  through  the  mails,  are  new. 
Section  540.22  is  intended  to  provide  an 
inmate  with  information  on  the 
availability  of  special  postal  ser\'ices, 
such  as  registered  and  certified  mail. 
Section  540.23  is  intended  to  provide  an 
inmate  with  information  on  receiving 
funds  through  the  mail.  A  proposed  rule 
on  this  subject  was  published  in  the 
Federal  Register  January  12,  1979  (at  44 
FR  2983).  That  rule  is  now  withdrawn. 

Based  on  these  new  sections,  existing 
final  §§  540.21-22  become  §§  540.24-25. 
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occurs.  Section  544.72(c)  now  state*  that 
where  treatment  is  mandated  by  statute, 
dn  inmate  does  not  have  the  option  to 

ciisconfmue  program  invoivement.  This 
IS  consistent  with  the  language  of 
existing  5  544.71fc) 

NotB. — flecauie  the  minimum  academic 

arnde  level  is  specifically  cited  throujjhuut 
'.he  ABE  rule,  the  Bureau  has  decided  to 
republish  the  entire  njle  to  allow  ease  of 
review   Public  comment  however  will  be 
d(  ;  f'pled  only  for  the  proposed  revisions 
iii'-ntified  in  tnis  paraRraph 

Proposed  Amendments  to  the  Rule  on 
L  rine  Surveillance  To  Detect  and  Deter 
Illegal  Druj;  I'se 

rh»'  BurtHu  publishtnl  its  final  rule  on 
unne  surveillance  to  detect  dnd  deter 
illei^al  drug  use  in  the  Federal  Re^ster 
on  June  29,  1979  (at  44  FR  38252)  The 
proposed  Hmendments  clarify  the  intent 
of  the  existing  nile  The  first  sentence  of 
J  .SoO. 30(b)  clarifies  staff  responsibility 
where  the  inmate  has  a  positive  unne 
test  result.  Where  no  justificatioin  exists 
for  the  positive  result,  a  disciplinary 
report  is  to  be  filed.  Section  550  30(c) 
will  require  staff  to  prepare  a 
disciplinary  report  where  the  inmate  is 
unwilling,  as  opposed  to  unable,  to 
provide  a  sample  within  two  hours  of  a 
request  fur  one  To  prevent  the 
possibility  of  diluted  or  adulterated 
samples,  an  inmate  is  not  permitted  to 
consume  excessive  fluids  during  this 
penod  The  rule  also  states  the  unne 
surveillance  test  is  to  be  conducted  by  a 
person  of  the  same  sex  as  the  inmate. 

Escorted  Trips 

The  Bureau  is  publishing  its  proposed 
rule  on  escorted  trips  The  rule  provides 
information  on  the  types  of  escorted 
trips  an  inmate  may  receive  (medical  or 
non-medical,  emergency  or  non- 
emergency). The  niie  also  provides 
information  on  supervision  and  restiriint 
requirements,  and  on  escorted  trip 
violations. 

The  Bureau  of  FYisons  has  determined 
thtit  these  rules  are  not  ma)or  rules  for 
thf'  purpose  of  f^O  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
dues  not  apply  to  these  rules  since  the 
rules  involve  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director.  Bureau  ot  Pnsons.  has  certified 
'hdt  these  rules,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub   L  96- 
354).  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons.  Room  760.  320  1st 
Street.  NVV..  Washington.  DC.  2U534. 
Comments  received  will  be  considered 
before  final  action  is  taken.  The 


proposed  rules  may  be  changed  in  light 

of  the  comments  received.  .No  oral 
heanngs  are  contemplated. 

List  of  Subjects 

J8  CFR  Part  540.  550  and  570 

Prisoners. 

28  CFR  Part  544 

Education.  Libraries,  Prisoners, 
Recreation. 

In  consideration  of  the  foregoing,  it  is 
profKJsed  to  amend  Subchapters  C  and 
D  of  28  cut.  Chapter  V  as  follows' 

I  In  Sobchapler  C  revite  Part  MO  Suhp.irt"! 

A  and  B: 

II  in  Subchapter  C.  revise  Pari  544.  Subpart 

H; 

III  in  Subchapter  i..  revise  Part  550.  Subpart 

D.  and 

IV  In  Subchapter  D.  add  a  new  Subpart  U  to 

Part  570. 

1  In  Subchapter  C,  revise  Part  540  to 
rend  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMEKT 

PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

A.  The  Table  of  Contents  and  the 
authority  citation  for  Part  540,  Subparts 
A  and  B  are  revised  to  read; 

Subpart  A — General 

-■ 

Sfc. 

5402     Uefimtions 

Subpart  B — Correspondence 

.540  10 
.540  11 
540  12 
540  13 

540  14 
54<1  15 
.S40.I6 


Purpose  and  scope. 
Mail  depositories 
Controls  and  prrnedures. 
Notification  of  reiections. 
General  correspondence 
Restncied  general  correspondence. 
Inmate  correspondence  while  in 
sexregation  and  holdover  status. 
540  17     Correspondence  between  confined 

inmates 
S40  18     Special  mail. 
540  19     Legal  correspondence 
540.20     Inmate  correspondence  with 

representatives  of  the  news  media. 
540  21     Payment  of  postage. 
540.22     Special  postal  services. 
540  23     Inmate  funds  received  through  the 

mails. 
540.24     Returned  mail. 

540  25     Change  )f  address  and  forwardinR  of 
.^lclil  for  inmates 
.Autbority:  5  L  .8  C.  301    18  U.S.C.  4001.  4042. 
40«1.  4062.  3006-^5024.  5039:  28  U.S.C.  509.  510: 
2B  ere  0  95-0  99 

B.  In  subpart  \.  the  .set.ond  paragraph 
of  §  540.2(c)  IS  revised  tu  read  as 

fnlldw.s 

$  S40.2    0«f«nltk>ns. 

*  •  •  *  • 

(cj  •  *  * 
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"Special  Mail"  also  includes 
correspondence  received  from  the 
following;  President  and  Vice  President 
of  the  U.S.,  attorneys.  Members  of  the 
U.S.  Congress,  Embassies  and 
Consulates,  the  U.S.  Department  of 
justice  (excluding  the  Bureau  of  Prisons 
but  including  U.S.  Attorneys),  other 
Federal  law  enforcement  officers.  Stale 
Attorneys  General,  Prosecuting 
Attorneys,  Governors.  U.S.  Courts,  and 
State  Courts.  For  incoming 
( orrespondence  to  be  processed  under 
the  special  mail  procedures  (see 
§§  540.18-19),  the  sender  must  be 
adequately  identified  on  the  enveolpe. 
and  the  front  of  the  envelope  must  be 
marked  "Special  Mail — Open  only  in  the 
presence  of  the  inmate." 

C.  In  Subpart  B,  §540.10  is  revised  to 
read  as  follows: 

§  540.10    Purpose  and  scop*. 

The  Bureau  of  Prisons  encourages 
cf)rrespondence  that  is  directed  to 
socially  useful  goals.  The  Warden  shall 
establish  correspondence  procedures  for 
inmates  m  each  institution,  as 
authorized  and  suggested  in  this  rule. 

;^$  540.12.  540.14,  540.15,  54a  19  and  540.21 
I  Redesignated  as  §§  540.13,  540.15,  540.16. 
540.20  and  540.24] 

D  Redesignate  existing  §S  540.12, 
540.14.  540.15,  540.19  and  540.21  as 
§§  540.13,  540.15.  540.16.  540.20  and 
.540.24,  respectively. 

§540.11    [RedMignated  at  S  540.12] 

E.  Existing  §  540.11  is  redesignated  as 
new  §  540.12.  Paragraphs  (b)  and  (d)  of 
newly  designated  §540.12  are  revised  to 
read  as  follows: 

§540.12    Controls  and  procedures. 

*  «  •  «  • 

(b)  Staff  shall  inform  each  inmate  in 
writing  promptly  after  arrival  at  an 
institution  of  that  institution's  rules  for 
handling  of  inmate  mail.  This  notice 
includes  the  following  statement: 

The  staff  of  each  institution  of  the  Bureau 
of  Prisons  has  the  authority  to  open  all  mail 
addressed  to  you  before  it  is  delivered  to  you. 
"Special  Mail"  (mail  from  the  President  or 
\ice  President  of  the  U.S..  attorneys. 
Members  of  the  U.S.  Congress,  Embassies 
Hnd  Consulates,  the  U.S.  Department  of 
justice  (excluding  the  Bureau  of  Prisons  but 
including  U.S.  Attorneys),  other  Federal  law 
enforcement  officers.  State  Attomejrs 
General.  Fh-osecuting  Attorneys.  Governors. 
L!.S.  Courts,  and  State  Courts)  may  be  opened 
only  in  your  presence  to  be  checked  for 
contraband.  This  procedure  occurs  only  if  the 
sender  is  adequately  identified  on  the 
envelope  and  the  front  of  the  envelope  is 
marked  "Special  Mail — Open  only  in 
presence  of  the  inmate."  Other  mail  may  be 
opened  and  read  by  the  staff. 


If  you  do  not  want  your  general 
correspondence  opened  and  read,  the  Bureau 
will  return  it  to  the  Postal  Service.  This 
means  that  you  will  not  receive  such  mail. 
You  may  choose  whether  you  want  your 
general  correspondence  delivered  to  you 
subject  to  the  above  conditions,  or  returned 
to  the  Postal  Service.  Whatever  your  choice. 
special  mail  will  be  delivered  to  you.  after  it 
is  opened  in  your  presence  and  checked  for 
contraband.  You  can  make  your  choice  by 
signing  Part  1  or  Part  II. 

Part  I —  General  Correspondence  To  Be 
Returned  to  the  Postal  Service 

I  have  read  er  had  read  to  me  the  foregoing 
notice  regarding  mail.  I  do  not  want  my 
general  correspondence  opened  and  read  1 
REQUEST  THAT  THE  BUREAU  OF 
PRISONS  RETURN  MY  GENERAL 
CORRESPONDENCE  TO  THE  POSTAL 
SERVICE.  1  understand  that  special  mail  will 
be  delivered  to  me.  after  it  is  opened  in  my 
presence  and  checked  for  contraband. 

(Name)  

(Reg.  No.)  

(Date) 

Part  n — General  Correspondence  To  Be 
Opened.  Read,  and  Delivered 

I  have  read  or  had  read  to  me  the  foregoing 
notice  regarding  mail.  I  WISH  TO  RECEIVE 
MY  GENERAL  CORRESPONDENCE.  1 
understand  that  the  Bureau  of  Prisons  may 
open  and  read  my  general  correspondence  if  I 
choose  to  receive  same.  I  also  understand 
that  special  n\ail  will  be  delivered  to  me, 
after  it  is  opened  in  my  presence  and  checked 
for  contraband. 

(Name)  

(Reg.No.)    

(Date)- 


(Inmate  Name) ■ 

(Reg.  No. .  refused  to  sign  this  form. 

He  (she)  was  advised  by  me  that  the 
Bureau  of  Prisons  retains  the  authority  to 
open  and  read  all  general  correspondence. 
The  iiunate  was  also  advised  that  his  (her) 
refusal  to  sign  this  form  will  be  interpreted  as 
an  indication  that  he  (she)  wishes  to  receive 
general  correspondence  subject  to  the  above 
mentioned  conditions. 

Staff  Members  Signature   

Date    ^ 


(d)  An  inmate  shall  place  both  name 
and  register  number  on  each  outgoing 
envelope. 


§540.13    (R«dMtgnatwlM§  540.14) 

F.  Redesignate  existing  §  540.13  as 
§  540.14  and  revise  paragraph  (e)  of 
newly  redesignated  S  540.14  to  read  as 
follows: 

§540.14    OwMral  coTTMpondwto*. 

•         *         *         •         * 

(e)  The  Warden  may  reject 
correspondence  sent  by  or  to  an  inmate 
if  it  is  determined  detrimental  to  the 
security,  good  order,  or  discipline  of  the 
institution,  to  the  protection  of  the 
public,  or  if  it  might  facilitate  criminal 
activity.  Correspondence  which  may  be 


rejected  by  a  Warden  includes,  but  is 
not  hmited  to,  correspondence  which 
contains  any  of  the  following: 

(1)  Matter  which  is  nonmailable  under 
law  or  postal  regulations: 

(2)  Matter  which  depicts,  describes,  or 
encourages  activities  which  may  lead  to 
the  use  of  physical  violence  or  group 
disruption; 

(3)  Information  of  escape  plots,  of 
plans  to  commit  illegal  activities,  or  to 
violate  Bureau  rules  or  institution 
guidelines. 

(4)  Direction  of  an  inmate's  busmess 
(See  §  541.13.  Prohibited  Act  No.  408) 
An  inmate,  unless  a  pre-trial  detainee, 
may  not  direct  a  business  while 
confined. 

This  does  not.  however,  prohibit 
correspondsnce  necessary  to  enable  an 
inmate  to  protect  property  and  funds 
that  were  legitimately  the  inmate's  at 
the  time  of  commitment.  Thiis.  for 
example,  an  inmate  may  correspond 
about  rermancing  an  existing  mortgage 
or  sign  insurance  papers,  but  may  not 
operate  a  mortgage  or  insurance 
business  while  in  the  institution. 

(5]  Threats,  extortion,  obscenity,  or 
gratuitous  profanity: 

(6)  A  code; 

(7)  Sexually  explicit  material  (for 
example,  personal  photographs)  which 
by  its  nature  or  content  poses  a  threat  to 
an  individuals  personal  safety  or 
security,  or  to  institution  good  order  or 

(8)  Contraband.  (See  §  500.1.  A 
package  received  without  prior 
authorization  by  the  Warden  is 
considered  to  be  contraband.) 

§540.16    (Redesignated  as  §540.17] 

G.  Redesignate  existing  |  540  16  as 
§  540.17  and  revise  it  to  read  as  follows; 

§540.17    Correspondence  between 
confined  Inntates. 

(a)  An  inmate  may  be  permitted  to 
correspond  with  an  inmate  confined  in 
any  other  penal  or  correctional 
institution,  providing  the  other  inmate  is 
either  a  member  of  the  immediate 
family,  or  is  a  party  or  a  witness  in  a 
legal  action  in  which  both  inmates  are 
involved.  The  Warden  may  approve 
such  correspondence  in  other 
exceptional  circumstances,  with 
particular  regard  to  the  security  level  of 
the  institution,  the  nature  of  the 
relationship  between  two  inmates,  and 
whether  the  inmate  has  other  regular 
correspondence.  The  following 
additional  limitations  apply: 

(1)  Such  correspondence  may  always 
be  inspected  and  read  by  staff  at  the 
sending  and  receiving  institutions  (it 
may  not  be  sealed  by  the  inmate);  and 
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(2)  The  Wardens  of  both  institutions 
must  approve  of  the  correspondence. 

(b)  Upon  approval  of  the  Warden,  an 
inmate  may  be  permitted  to  correspond 
with  another  inmate  confined  in  the 
same  institution.  The  correspondence 
may  always  be  inspected  and  read  by 
staff  at  the  institution. 

§  540.17    (Redesignated  as  y  540  181 

H.  Redesi>inje  txs!  ng  5  MO  17  as 
\  S40.18,  and  revise  paragraph  (a)  to 
read  as  follows: 

§S40.18    Special  mail. 

(dj  The  Warden  shall  open  incoming 
special  mail  only  in  the  presence  of  the 
inmate  for  inspection  for  physical 
contraband  and  the  qualification  of  any 
enclosures  as  special  mail.  The 
correspondence  may  not  be  read  or 
copied  if  the  sender  is  adequately 
identified  on  the  envelope,  and  the  front 
of  the  envelope  is  marked  "Special 
Mail — Open  only  in  the  presence  of  the 
inmate". 


§S40. 18      Redesfgaated  as  ;  t>4G  191 

I.  Redesignate  existing  §  540.18  as 
§  540.19,  and  revise  paragraphs  (a),  (b) 
and  (e)  to  read  as  follows: 

3  S40. 19     Legal  correspondence 

(a)  Staff  shall  mark  each  envelope  of 
incoming  legal  mail  (mail  from  courts  or 
attorneys)  to  show  the  date  and  time  of 
receipt,  the  date  and  time  the  letter  is 
delivered  to  an  inmate  and  opened  in 
the  inmate's  presence,  and  the  name  of 
the  staff  member  who  delivered  the 
letter.  This  paragraph  applies  only  if  the 
sender  has  marked  the  envelope  as 
specified  in  $  540.18. 

(b)  The  inmate  is  responsible  for 
advising  any  attorney  that 
correspondence  will  be  handled  as 
special  mail  only  if  the  envelope  is 
marked  with  the  dttompy's  name  and  an 
indication  thnt  the  person  is  an  attorney 
and  the  front  of  the  envelope  is  marked 
"Special  MhiI — Open  only  in  the 
presence  of  the  inmate".  Legal  mail  shall 
he  opened  in  accordance  with  special 
mail  procedures  (see  5  540.18). 

•         •         *         •         • 

(e)  Mail  to  an  inmate  from  an 
attorney  s  assistant  or  legal  aid  student 
or  assistant,  in  order  to  be  identified  and 
treated  by  staff  as  special  mail,  must  be 
properly  identified  on  the  envelope  as 
required  m  paraHrfiph  ib|  of  this  section, 
a.nd  must  be  marked  (in  the  front  of  the 
envelope  as  being  mail  from  the 
attorney  or  from  the  Itjjai  aid 
SLiper\isor 


§  540  20     I  Redesignated  as  ^  S40  2 1  I 

I  Redesignate  existing  §  540  20  as 
S  540.21  and  revise  paragraphs  (b),  (d). 
(e),  (h).  and  (j)  to  read  as  follows: 

§540  21      Payment  o(  postage. 

(b)  Writing  paper  and  envelopes  are 
provided  at  no  cost  to  the  inmate. 
Inmates  who  use  their  own  envelopes 
must  place  a  return  address  on  the 
envelope,  containing  their  name  and 
register  number,  P.O.  Box,  city,  state, 
and  zip  code. 
•        •        •        •        • 

(d)  An  inmate  who  has  neither  funds 
nor  sufficient  postage  and  who  wishes 
to  mail  legal  (includes  courts  and 
attorneys)  or  Administrative  Remedy 
forms  will  be  provided  the  postage 
stamps  for  such  mailing.  To  prevent 
abuses  of  this  provision,  the  Warden 
may  impose  restrictions  on  the  free  legal 
and  administrative  remedy  mailings. 

(e)  When  requested  by  an  inmate  who 
has  neither  funds  nor  sufficient  postage, 
and  upon  verification  of  this  status  by 
staff,  the  Warden  shall  provide  the 
postage  stamps  for  mailing  a  reasonable 
number  of  letters  at  government 
expense  to  enable  the  inmate  to 
maintain  community  ties.  To  prevent 
abuses  of  this  provision,  the  Warden 
may  impose  restrictions  on  the  free 
mailings. 

«         •         •        •       .  • 

(h)  Mail  received  with  postage  due  is 
not  ordinarily  accepted  by  the  Bureau  of 
Prisons. 

•  •  •  •  « 

(j)  Inmates  may  not  be  permitted  to 
receive  stamps  or  stamped  items  (e.g.. 
envelopes  embossed  with  stamps,  postal 
cards  with  postage  affixed)  other  than 
by  issuance  from  the  institution  or  by 
purchase  from  comni^'Sfirv 

9S40.22     [Redesignated  as  $  540.251 

K.  Redesignate  existing  S  540  22  as 
S  540.25  and  revise  the  section  to  read 

as  follows: 

§  540.25     Change  of  address  and 
forwarding  of  mall  for  inmates. 

)d|  Stdif  shdli  make  avaiiable  to  an 
inmate  who  is  being  released  or 
transferred  appropriate  Bureau  of 
Prisons  and  U.S.  Postal  Service  forms 
for  change  of  address. 

(b)  Inmates  are  responsible  for 
informing  their  correspondents  of  a 
change  of  address: 

(c)  Postage  for  mailing  change  of 
address  cards  is  paid  by  the  inmate 

(d)  Except  as  provided  in  paragraphs 
(e)-{g)  of  this  section,  all  mail  received 
for  a  released  or  transferred  inmate  will 
be  returned  to  the  U.S.  Postal  Service  for 


disposition  in  accordani  •■  with  U.S. 
Postal  Service  regulations. 

(e)  Staff  shall  use  all  means 
practicable  to  forward  special  mail. 

(f)  Staff  shall  forward  inmate  general 
correspondence  to  the  new  address  for  a 
period  of  3<i  Hhss 

(g)  Staff  shall  permit  an  inniate 
released  temporarily  on  writ  to  elect 
either  to  have  general  correspondence 
held  at  the  institution  for  a  period  not  to 
exceed  30  days,  or  returned  to  the  U.S. 
Postal  Service  for  disposition. 

(1)  If  the  inmate  refuses  to  make  this 
election,  staff  at  the  institution  shall 
document  this  refusal,  and  any  reasons, 
in  the  inmate's  central  file.  Staff  shall 
return  to  the  U.S.  Postal  Service  all 
general  correspondence  received  for 
such  an  inmate  after  the  inmate's 
departure. 

(2)  If  the  inmate  does  not  return  from 
writ  within  the  time  indicated,  staff  shall 
return  to  the  US  Postal  Service  all 
general  correspondence  being  held  for 
that  inmate  for  disposition  in 
accordance  with  postal  regulations. 

L.  Add  a  new  §  540.11  to  read  as 
follows: 

§  540  1 1     Mall  Depositories. 

The  Wanien  sh.iil  establish  at  least 
one  mail  depusitury  within  the 
institution  for  an  inmate  to  place 
outgoing  correspondence.  The  Warden 
may  establish  a  separate  mail 
depository  for  outgoing  special  mail.  A 
return  address  is  necessary  for  each 
item  placed  in  a  mail  depository. 

M.  Add  new  §§  540.22-23  to  read  as 
follows: 

§  540.22     Special  postal  services. 

(a)  An  inmate,  at  no  cost  to  the 
government,  may  send  correspondence 
by  registered,  certified,  or  insured  mail, 
and  may  request  a  return  receipt. 

(b)  An  inmate  may  insure  outgoing 
personal  correspondence  (e.g.,  a 
package  containing  the  inmate's 
hobbycrafts)  by  compliMing  the 
appropriate  form  atul  applvmB  sufficient 
postage. 

(1)  In  the  event  of  loss  or  damage,  any 
claim  relative  to  this  matter  is  made  to 
the  United  States  Postal  Service,  either 
by  the  inmate  or  the  recipient.  The 
United  States  Postal  Service  will  only 
indemnify  a  piece  of  insured  mail  for  the 
actual  value  of  an  item,  regardless  of 
declared  value. 

(2)  Inmate  packages  forwarded  as  a 
result  of  institution  administration  are 
considered  official  mail,  except  as 
othervkise  specified  (for  example, 
hobbycraft  articles  mailed  out  of  the 
institution).  Official  m,iil  is  not  insured 
If  such  an  item  is  subsequently  lost  or 
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damaRed  in  the  mail  process  the  inmate 
may  file  a  tort  riaim  (see  Part  543, 
Subpart  C) 

(c)  Certified  mail  is  sent  first  class  at 
the  inmate  9  expense. 

(d)  An  mmale  may  not  be  provided 
such  services  as  express  mail,  COD. 
private  carriers,  or  stamp  collecting 
while  confined. 

§  540.23    Inmate  funds  received  through 
the  malls. 

(d)  An  inmate,  upon  completing  the 
appropriate  form,  may  receive  funds 
from  family  or  friends,  for  crediting  to 
the  inmate's  trust  fund  account. 

(b)  An  inmate  is  responsible  for 
advising  persons  forwarding  the  inmate 
funds  that  all  negotiable  instruments, 
such  as  chei.ks  and  money  orders, 
should  give  both  the  inmate's  name  and 
register  number,  thereby  helping  to 
ensure  a  deposit  to  the  proper  inmate's 
account.  Negotiable  instruments  not 
accepted  because  they  are  incorrectly 
prepared  will  be  returned  to  the  sender, 
with  a  letter  of  explanation.  A  copy  of 
this  letter  will  he  sent  to  the  inmate. 

(c)  An  inmate  may  not  receive  through 
the  mail  unsuiicited  funds,  nor  may  the 
inmate  solicit  funds  or  initiate  requests 
which  might  result  in  the  solicitation  of 
funds  from  persons  other  than  the 
inmate's  immediate  family  or  friends. 

(d)  .An  inmate  may  not  receive 
through  the  mail  funds  for  direct 
servicw  provided  by  the  government, 
such  as  medical  .services. 

II  Subchapter  C.  revise  Part  544  to 
read  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  544— EDUCATION 

Subpart  H— Adult  Basic  Education 
(ABE)  Program 

A.  Part  544,  Subpart  H  is  revised  to 

read  as  follows: 

Ser 

544  70     Purpose  Hnd  9rop<" 
.=>44  71     Appliratjility. 
544.72     Procedures. 

54473     Federal  Prison  Imiuttries  (UNICOR) 
and  innihli'  perfcirmance  pay  (IPP) 
as.sijjnmenls. 
544  74     Incentives. 
544  75     Distiplinary  action. 

Authority:  5  U  S  C.  301i  18  U.S.C.  4001.  4042. 
40H1  40H2  5006- .5024.  5039:  28  U.S.C.  509.  510; 
28  CKR  I)  95-0  <>9. 

§  544.70    Purpose  and  scope. 

An  inmate  confined  in  a  federal 
institution  who  cannot  read,  write,  or  do 
mathcm.itics  at  the  8.0  academic  level  is 
required  to  attend  an  adult  basic 
education  (ADE)  program  for  a  minimum 


of  90  calendar  days.  The  Warden  shall 
establish  incenti\es  to  encourage  an 
inmate  to  complete  the  ABE  program. 

§  544.71     Applicability. 

(a)  The  provisions  of  this  subpart  on 
the  adult  basic  education  program  apply 
to  all  inmates  in  federal  institutions 
except: 

(1)  Pre-trial  inmates: 

(2)  Inmates  committed  for  purpose  of 
study  and  observation  under  the 
provisions  of  18  U.S.C.  4205(c); 

(3)  Sentenced  aliens  with  a 
deportation  detainer: 

(4)  Inmates  already  in  UNICOR  or 
Inmate  Performance  Pay  (IPP) 
assignments  in  pay  grades  1,  2.  and  3  at 
the  time  of  implementation  of  this  rule 
who  do  not  presently  function  at  the  8.0 
academic  level: 

(5)  Inmates  who  during  their  present 
confinement  have  pre\iously  completed 
the  ABE  proyi  am  at  the  time  the  Bureau 
implements  its  8.0  academic  grade  level 
requirement. 

(6)  Other  inmates  who.  for  good  cause, 
the  Warden  may  determine  are  exempt 
from  the  provisions  of  this  rule. 

(b)  Staff  shall  document  in  the 
inmate's  education  file  the  specific 
reasons  for  not  requiring  the  inmate  to 
participate  in  the  ABE  program. 

(c)  Inmates  who  function  below  the 
8.0  academic  grade  level  and  for  whom 
treatment  is  mandated  by  statute  (for 
example.  Youth  Corrections  Act)  shall 
be  required  to  participate  in  the  adult 
basic  education  program,  as  educational 
involvement  is  considered  within  the 
general  scope  of  treatment. 

§  544.72    Procedures. 

(a)  The  Warden  at  each  federal 
institution  shall  ensure  that  an  inmate 
who  is  functioning  below  an  8.0 
academic  grade  level  in  reading,  writing, 
and  mathematics,  is  enrolled  in  the  ABE 
program. 

(b)  The  Warden  or  designee  shall 
assign  to  an  education  staff  member  the 
responsibility  to  coordinate  the 
institution's  ABE  program.  The  ABE 
coordinator  shall  meet  initially  with  the 
inmate  for  the  purpose  of  enrolling  the 
inmate  in  the  ABE  program. 
Subsequently,  the  ABE  coordinator  shall 
formally  interview  each  inmate  involved 
in  the  ABE  program  at  least  once  ever\' 
90  days  to  review  and  record  the 
inmate's  progress  in  this  program.  The 
ABE  coordinator  shall  place 
documentation  of  this  interview  in  the 
inmate's  education  file. 

(C)  At  the  end  of  90  calendar  days, 
excluding  sick  time,  furloughs,  or  other 
authorized  absences  from  scheduled 
classes,  the  inmate's  unit  team  shall 
meet  with  the  inmate  in  respect  to  the 


inmate's  continued  involvement  in  the 
ABE  program  towards  attainment  of  the 
8.0  academic  grade  level  At  this  time, 
the  inmate  may  elect  not  to  continue  in 
the  ABE  program,  and  no  disciplinarj' 
action  will  be  taken.  The  inmate  does 
not  have  this  option  to  discontinue  in 
programs  where  treatment  is  mandated 
by  statute,  such  as  the  Youth 
Corrections  Act 

§  554.73    Federal  Prison  Industries 
(UNICOR)  and  Inmate  performance  pay 
(IPP)  assignments. 

Inmates  who  wish  to  secure  a 
UNICOR  or  IPP  work  assignment  above 
the  fourth  grade  of  compensation  must 
be  able  to  demonstrate  achievement  of 
at  least  an  8.0  academic  grade  level.  An 
inmate  may  be  as.'.isjned  to  the  fourth 
grade  of  compensation  in  a  U.N'ICOR  or 
IPP  work  assignment  contingent  on  the 
inmate's  enrollment,  and  salisfartory 
participation,  in  the  ABE  program. 
Failure  of  an  inmate  to  make  adequate 
progress  in  the  ABE  program  may  be 
considered  the  basis  for  removal  of  the 
inmate  from  the  UNICOR  or  IPP 
assignment. 

§  544.74    Incentives. 

The  Warden  shall  establish  a  system 
of  incentives  to  encourage  an  inmate  to 
obtain  a  minimum  academic  grade  level 
of  8.0. 

§  544.75    Disciplinary  action. 

As  with  other  mandatory  programs, 
such  as  work  assignments,  staff  may 
take  disciplinary  action  against  an 
inmate  whose  academic  level  is  below 
the  8.0  grade  level  when  that  inmate 
refuses  to  enroll  in,  or  to  complete,  the 
mandatory  90  calendar  days  ABE 
program. 

111.  In  Subchapter  C,  amend  Part  550  as 
follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  550— DRUG  PROGRAMS 

A.  The  authority  citation  for  Part  550 
reads  as  follows: 

Authority:  5  U.S  C.  301:  18  U.S.C.  4001.  4042. 
4081.  4082.  4251-4255.  500&-5024,  5039;  28 
f  S  C  509.  510;  28  CFR  0.95-0.99. 

B  In  Subchapter  C.  Part  550.  Subpart 
D.  revise  §  550.30  fli]  and  (c)  to  read  as 
follows: 

§  550.30     Purpose  and  scope. 

(b)  Institution  staff  shall  determine 
w  hether  a  justified  reason  exists  (e.g.. 
use  of  prescribed  medication)  for  any 
positive  urine  test  result.  If  the  inmate's 
urine  test  shows  a  positive  test  result  for 
the  presence  of  drugs  which  cannot  be 
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justified,  staff  shall  file  a  disciplinary 
report. 

(c)  A  urine  surveillance  test  is  to  be 
conducted  by  staff  of  the  same  sex  as 
the  inmate.  If  an  inmate  is  unwilling  to 
provide  a  urine  sample  within  two  hours 
of  a  request  for  it.  staff  shall  file  a 
disciplinary  report.  To  eliminate  the 
possibility  of  diluted  or  adulterated 
samples,  staff  shall  keep  the  inmate 
under  direct  supervision  during  this  two- 
hour  period,  or  until  a  complete  sample 
is  furnished.  Also,  an  inmate  may  not  be 
permitted  to  consume  excessive  fluids 
during  this  period. 

IV.  In  Subchapter  D.  add  Subpart  D  to 
Part  570  to  read  as  follows: 

SUBCHAPTER  D— COMMUNITY 
PROGRAMS  AND  RELEASE 

PART  57a—COMMUNITY  PROGRAMS 


Subpart  D — fcscofted  Inp* 

Sec 

570.40  Purpose  and  scope. 

570.41  Medical  escorted  trips. 

570.42  Non-medical  escorted  trips. 

570.43  Maximum  supervision  inmates. 

570.44  Supervision  and  restraint 
requirements. 

570.45  Violation  of  escorted  trip. 
.Authority:  5  U.S  C.  301;  18  U.S.C.  751.  4001. 

4042.  4081,  4062.  5006-5024,  5039;  28  I'.S.C. 
509,  510;  28  CFR  0.95-0.99. 

Subpart  D — Escorted  Trips 

§  570.40     Purpose  and  scop«. 

The  Bureau  of  I'riiur.s  provides 
approved  inmates  with  staff-escorted 
trips  into  the  community  for  such 
purposes  as  receiving  medical  treatment 
not  otherwise  available,  for  visiting  a 
critically-ill  member  of  the  inmate's 
immediate  family,  or  for  participating  in 
program  or  wt-1<  -<■'  i'fH  '^vrrtions. 

§570.41     Medical  escorted  tnps. 

(a)  Medical  escorted  trips  are 
intended  to  provide  an  inmate  with 
medical  treatment  not  otherwise 
available  within  the  institution.  There 
are  two  types  of  medical  escorted  trips. 

(1)  Emergency  medical  escorted  trip — 
An  escorted  trip  occurring  as  the  result 
of  an  unexpected  life-threatening 
medical  situation  requiring  immediate 
medical  treatment  not  available  at  the 
institution.  The  required  treatment  may 
be  on  either  an  in-patient  or  out-patient 
basis. 

(2)  Non-emergency  medical  escorted 
trip — A  pre-planned  escorted  trip  for  the 
purpose  of  providing  an  inmate  with 
medical  treatment  ordinarily  not 
available  at  the  institution.  The  required 
treatment  may  be  on  either  an  in-patient 
or  out-patient  basis. 

(b)  The  Chief  Medical  Officer  or 
desisnt'e  is  rt'sponsible  for  determining 


whether  a  medical  escorted  trip  is 
appropriate. 

(c)  Escorted  trip  procedures — out- 
patient medical  treatment — A 
recommendation  for  an  inmate  to 
receive  a  medical  escorted  trip  is 
prepared  by  medical  staff,  forwarded 
through  the  appropriate  staff  for 
screening  and  clearance,  and  then 
submitted  to  the  Warden  for  review. 
Except  as  specified  in  §  570.43.  the 
Warden  may  approve  an  inmate  for  an 
out-patient  medical  escorted  trip. 

(d)  Escorted  trip  procedures — in- 
patient medical  treatment — A 
recommendation  for  an  inmate  to 
receive  a  medical  escorted  trip  is 
prepared  by  medical  staff,  forwarded 
through  the  appropriate  staff  for 
screening  and  clearance,  and  then 
submitted  to  the  Warden.  Except  as 
specified  in  §  570.43,  the  Warden  may 
approve  an  inmate  for  an  in-patient 
medical  escorted  trip. 

§570  42     Non-medical  escorted  trips. 

(aj  Noii-iiitHJu.ui  KJx  m  it,-ii  ti  ips  allow 
an  inmate  to  leave  the  institution  under 
staff  escort  for  approved,  non-medical 
reasons.  There  are  two  types  of  non- 
medical escorted  trips. 

(1)  Emergency  non-medical  escorted 
trip — An  escorted  trip  for  such  purposes 
as  allowing  an  inmate  to  attend  the 
funeral  of,  or  to  make  a  bedside  visit  to, 
a  member  of  an  inmate's  immediate 
family.  For  purposes  of  this  rule, 
immediate  family  refers  to  mother, 
father,  brother,  sister,  spouse,  children, 
step-parents,  and  foster  parents. 

(2)  Non-emergency,  non-medical 
escorted  trip — An  escorted  trip  for  such 
purposes  as  allowing  inmates  to 
participate  in  program-related  functions, 
such  as  educational  or  religious 
activities,  or  in  work-related  functions. 

(b)  Escorted  trip  procedures — 
emergency  non-medical  reasons — Unit 
staff  are  to  investigate,  and  determine, 
the  merits  of  an  escorted  trip  following  a 
review  of  the  available  information. 
This  includes  contacting  those  persons 
(e.g.,  attending  physician,  hospital  staff, 
funeral  home  staff,  family  members. 
United  States  Probation  Officer)  who 
can  contribute  to  a  determination  on 
whether  an  escorted  trip  should  be 
approved. 

(1)  The  government  assumes  the 
salary  expenses  of  escort  staff  for  the 
first  eight  hours.  All  other  expenses, 
including  all  non-government 
transportation  costs,  are  assumed  by  the 
inmate,  the  inmate's  family,  or  other 
appropriate  source  approved  by  the 
Warden.  The  necessary  funds  must  be 
deposited  to  the  inmate's  trust  fund 
account  prior  to  the  trip.  Funds  paid  by 
the  inmate  for  purposes  of  the  escorted 
trip  are  then  drawn,  payable  to  the 
Treasury  of  the  United  States. 


Uni'Vpendcci  funds  .ire  rt'tiirne(i  to  the 
inmate's  trust  fund  dr  <  oiml  fiilh)wiii<^ 
the  completion  of  the  trip 

(2)  A  request  for  an  iiimalc  to  receive 
an  emergency  non  mfdn  <il  escorted  trip 
is  prepared  by  unit  staff,  forwarded 
through  the  appropriate  siaff  U>i 
screening  and  clearance,  and  then 
submitted  to  the  Warden  Except  as 
specified  in  §  570  43,  the  Warden  may 
approve  an  inmate  for  an  emergency 
non-medical  escorteii  trip 

(c)  Escorted  trip  procedures — non- 
emergency, non-medical  reasons — This 
type  of  escorted  trip  is  considered  for  an 
inmate  who  has  been  at  the  institution 
for  at  least  90  d<t>s  ar.ii  who  is 
considered  eligible  for  less  secure 
housing  and  for  work  details,  under 
minimal  supervision,  outside  the 
institution's  perimeter. 

A  recommendation  for  an  inmate  to 
receive  an  escorted  trip  for  non- 
emergency, non-medical  reasons  is 
prepared  by  the  recommending  staff, 
forwarded  through  the  appropriate  staff 
for  screening  and  clearance,  and  then 
submitted  to  the  Warden  F.xcept  as 
specified  in  §  570.43,  the  Warden  may 
approve  an  inmate  for  a  non-emergency, 
non-medical  escorted  trip 

§  570.43    Maximum  supervision  inmates. 

Only  the  Regional  Director  may 
approve  a  non-emergency  escorted  trip 
(medical  or  non-medical)  for  an  intnate 
who  requires  maximum  control  and 
supervision  (for  example,  an  inmate  who 
is  assaultive  or  seriously  disruptive  to 
the  orderly  running  of  the  institution). 

§  570  44     Supervision  and  restraint 
requirements- 

Inmates  under  escort  will  be  within 
the  constant  and  immediate  visual 
supervision  of  escorting  staff  at  all 
times.  Restraints  may  be  applied  to  an 
inmate  going  on  an  escorted  trip,  after 
considering  the  purpose  of  the  escorted 
trip  and  the  degree  of  supervision 
required  by  the  inmate.  Except  for 
escorted  trips  for  a  medical  emergency, 
an  inmate  going  on  an  escorted  trip  must 
agree  in  writing  to  the  conditions  of  the 
escorted  trip  (e.g.,  agrees  not  to  consume 
alcohol). 
§  570  45     Violation  of  escorted  trip. 

(a)  Staff  shall  process  as  an  escapee 
an  inmate  who  absconds  from  an 
escorted  trip. 

(b)  Staff  may  take  disciplinary  action 
against  an  inmate  who  fails  to  comply 
with  any  of  the  conditions  of  the 
escorted  trip. 

Dated:  August  14,  1984. 
Norman  A.  CHrlsun. 
Director. 
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International  Trade  Administration 

MODCES  / 

Countervailing  duties: 

33040  Bottled  green  olives  from  Spain 
Mee'ings^ 

33041  Computer  Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee 

Scientific  articles;  duty  free  entry: 

33042  (Centers  for  Disease  Control  et  al. 
33042         Harvard  University  et  al. 


33043  Midwest  Research  Institute 

Senior  F\eciit;\p  Service 
33040  l'"rfi)rmdn(.e  Review  Board,  meniliership 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers 
33026  B(!\:  ar  traffu    exempt, on  from  regulation,  car 

h.re  and  serv'ice,  Hdva!u:e  notice,  comment  dale 

change 
NOTICES 

Ritilroad  operation,  acquisition,  construction,  etc.: 

33054  Denver  *  Rio  Crande  Western  Railroad  Co. 

33055  Kansas  City  Southern  Railway  Co   et  al 

33057  Missouri  Kansas-Texas  Railroad  Co.  System 

33058  lexas  Mexican  Railway  Co. 

33061  \':y.'>r\  Pacific  Railroaei  Co.  et  al. 

Justice  Department 

NOTICES 

P'i'.iution  control:  consent  judgments: 

33062  Commercial  Properties  Development  Corp. 

33062  North  Pacific  Processors,  Inc. 

Labor  Department 

See  Mine  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 
33053  California 

Coal  leases,  exploration  licenses,  etc.: 
33053         Colorado;  correction 

c;,,rvpy  pi^t  filings: 

33063  \.  A  Mexico 

Library  of  Congress  ,- 

See  Copyright  Office,  Library  of  Congress 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

*  Mf'.i!  ,ind  nonmeial  mine  safety: 

33087         K\;  !  isivcs  standards;  preproposal  draft 

r.  .  1 ,  .  1 ' ' :  1 ' '  \ 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shell;  development  operations 

coord. n.i'ion: 
33053  S.im.edan  Oil  Corp. 

33053  1    ',.:  Pe'roleum.  Inr 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

f  s'  .   v  1    nservation  and  management: 
33033         H.:::i;  Sea  and  Aleutian  Islands  K:r:u  Crab 

K.sr.r:\ 

NOTICES 

Fishery  conservation  and  management: 
33043         North  Pacific  Fishery  Management  Council; 
hearing 

National  Park  Service 

NOTICES 
Meetings: 

33054  Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission 
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Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 
33063         Inoperable  containment  spray  system,  etc. 
Applications,  etc.: 

33068  Duke  Power  Co.  et  al. 

33070  General  Public  Utilities  Nuclear  Corp.  et  al. 
Fliivironmental  statements;  availability,  etc.: 

33069  Florida  Power  &  Light  Co. 

33071  Toledo  Edison  Co.  et  al. 


Trade  Representative,  Office  of  United  States 

NOTICES 

import  quotes  and  exclusions,  etc.: 
33075  Stainless  steel  bar:  withdrawal  from  warehouse 

determination 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration:  Federal  Railroad 
Administration, 


Paclcers  and  Stockyards  Administration 

RULES 
33001      Registrations,  rates,  brand  inspection,  and 

stockyard  posting:  review  and  consolidation  of 

reculdtions.  etc. 


Travel  and  Tourism  Administration 

NOTICES 

Meetings: 
33043  Travel  and  Toun.sm  Ad\iSorv  Board 


Personnel  Management  Office 

RULES 

Voting  rights  program: 
33022         North  Carolina 
33022  Texas 

NOTICES 

Meetings: 

33072  Federal  Prevailing  Rate  Advisory  Committee 

Postal  Service 

RULES 

International  Mail  Manual: 
33017         Barbados;  Express  Mail  Service 

PROPOSED  RULES 

International  Mail  Manual: 
33025         Norway:  Express  Mail  Service 

Public  Health  Service 

RULES 
33019     Medical  facility  construction  and  modernization 

NOTICES 

Organization,  functions,  and  authority  delegations: 
33052         Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

NOTICES 
33079     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

33073  Chicago  Board  Options  Exchange,  Inc. 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

33074  Boston  Stock  Exchange,  Inc.  (2  documents) 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

33075  Wisconsin  MESBIC,  Inc. 


Separate  Parts  in  This  issue 

Part  II 

33082      Department  of  Transportation,  Federal  Aviation 
.'Vdniinistration 

Part  III 
33087      Departm.ent  of  Labor;  Mine  Safety  Health 

Administration 

Part  IV 
33090     Department  of  the  Interior  Fish  and  Wildlife 
Service 


Reader  Aids 

.Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Soil  Conservation  Service 

NOTICES 

Watershed  projects;  deauthorization  of  funds: 
33039         Kickapoo  Creek  (Lipan)  Watershed.  Texas 

Texile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
33044         Taiwan 

Textile  consultation;  review  of  trade: 
33043         Pakistan 


VI 
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This  section  of  the  FEDERAL  REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use     1510 

The  Code  of  Federal   Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first   FEDERAL   REGISTER   issue   of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

9  CFR  Parts  201  and  203 

Review  and  Consolidation; 
Regulations  and  Policy  Statements; 
Registrations,  Rates,  Brand  Inspection 
and  Stockyard  Posting 

AGENCY:  Packers  and  Stockyards 
Administration.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  as  a  final 
rule,  with  a  technical  amendment,  the 
proposed  rule  published  in  the  Federal 
Register  on  May  1, 1984  (49  PR  18672). 
The  final  rule  places  restrictions  on  the 
lease  and  transfer  of  acreage  allotment 
and  marketing  quotas  for  the  1985  and 
1986  crops  of  flue-cured  tobacco; 
eliminates  lease  and  transfer  of  acreage 
allotments  and  marketing  quotas 
beginning  with  the  1987  crop  of  flue- 
cured  tobacco:  makes  certain  provisions 
relating  to  forfeiture  of  acreage 
allotments  and  marketing  quotas  less 
restrictive:  and  adds  new  provisions 
which  will  require  the  sale  or  forfeiture 
of  acreage  allotments  and  marketing 
quotas  if.  during  as  least  two  years  of 
any  three  year  period,  flue-cured 
tobacco  is  not  planted  or  considered 
planted  on  the  farm  for  which  such 
allotments  and  quotas  are  established. 
The  technical  amendment  provides  for 
considered  planted  credit  for  the 
purpose  of  establishing  future  farm 
acreage  allotments  when  a  flue-cured 
tobacco  acreage  allotment  and 
marketing  quota  has  been  reduced  as 
the  result  of  overmarketing  or  a 
violation  of  marketing  quota  regulations. 
EFFECTIVE  DATE:  September  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  W.  Davis,  Director,  Livestock 
Marketing  Division,  phone  (202)  447- 


6951,  or  Kenneth  Stricklin.  Director. 
Packer  and  Poultry  Division,  phone  (202) 
447-7363. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  changes  in  the  regulations  and 
policy  statements  relating  to 
registration,  rates,  brand  inspection, 
stockyard  posting,  packer  ownership  of 
custom  feedlots  and  s^lf-regulation  by 
stockyard  owners  and  market  agencies 
were  published  in  the  Federal  Register 
on  May  12, 1982  (47  PR  20311).  Seventy- 
seven  comments  were  timely  filed  in 
response  to  the  notice,  the  majority  of 
which  endorsed  the  regulatory  review 
initiatives  of  the  Packers  and 
Stockyards  Administration  and 
specifically  the  proposals  announced 
May  12, 1982. 

Industry  Rules 

Eight  of  the  seventy-seven  comments 
filed  specifically  addressed  the  proposal 
to  remove  §  201.4.  Those  commenting 
requested  that  §  201.4  be  retained 
because  the  regulation  fosters 
reasonable  self-regulation  and  orderly 
marketing  at  the  stockyards.  The 
position  advanced  by  affected  industry 
members  is  sound.  The  Administration 
encourages  those  subject  to  the  Act  to 
conduct  their  business  in  an  ethical 
manner,  and  because  S  201.4  encourages 
industry  members  to  establish 
reasonable  standards,  rules,  regulations 
or  bylaws  for  ethical  self-government, 
the  Administration  has  determined  that 
§  201.4  will  not  be  removed  as  proposed. 
Retention  of  §  201.4  does  not  impose  any 
reporting,  recordkeeping  or  regulatory 
burden  on  the  industry. 

Posting  Stockyards 

One  comment  addressed  the  proposal 
to  revise  §  201.6  regarding  the  deposting 
of  stockyards.  The  writer  agrees  with 
the  intent  of  the  proposal,  but  believes 
the  Act  requires  that  a  copy  of  the  notice 
of  deposting  be  posted  at  the  stockyard. 
Prior  to  the  amendment  to  the  Act  which 
made  all  stockyards  operating  in 
commerce  subject  to  the  jurisdiction  of 
the  Secretary,  the  procedure  of  placing  a 
notice  of  deposting  at  the  stockyard 
advised  the  public  that  continued 
operations  at  the  stockyard  were  not 
subject  to  the  jurisdiction  of  the 
Secretary.  Presently,  a  stockyard  is 
deposted  only  after  it  has  ceased 
operations  and  the  available  evidence 
indicates  operations  will  not  be 
resumed.  When  the  stockyard  is  no 


longer  operating  and/or  the  physical 
structures  have  been  removed,  it  ceases 
to  be  a  stockyard  as  defined  in  section 
302(a)  of  the  Act  (7  U.S.C.  202(a)). 
Therefore,  the  deposting  requirements 
set  forth  in  section  302(b)  do  not  apply. 
The  Administration  has  determined, 
therefore,  that  §  201.6  as  proposed  will 
be  adopted  as  a  final  rule  because  it  will 
streamline  Agency  procedure  and 
reduce  Agency  costs. 

No  comments  were  received  in 
opposition  to  the  proposed  removal  of 
§  201.7,  and  it  will  therefore  be  removed 
for  the  reasons  set  forth  in  the  May  12, 
1982,  proposal. 

Registration 

Most  of  the  comments  filed  in 
response  to  the  May  12, 1982,  proposal 
either  supported  or  expressed  no 
objection  to  the  proposed  revisions  in 
§§201.10  through  201.13. 

Four  responses  i^commended  that  the 
revision  to  §  201.10(a)  eliminating  the 
requirement  that  a  current  financial 
statement  accompany  the  application 
for  registration  not  be  adopted.  Those 
commenting  expressed  concern  that  the 
proposed  revision  would  permit  the 
registration  of  dealers  and  market 
agencies  in  weak  financial  condition.  As 
a  practical  matter,  however,  the  bonding 
requirements  assure  a  review  of  the 
registrant's  financial  condition  by  a 
surety  company  or  a  financial 
institution,  and  in  most  instances  a 
registrant's  ability  to  obtain  bond 
coverage  is  the  best  indication  of  sound 
financial  condition.  In  addition, 
§  201.10(a),  as  proposed,  will  require  the 
applicant  to  certify  that  its  financial 
condition  meets  the  requirements  of  the 
Act.  Furthermore,  when  the 
Administration  has  reason  to  believe  the 
applicant's  financial  condition  may  not 
meet  the  requirements  of  the  Act,  it  will 
require  the  applicant  to  file  a  current 
financial  statement.  Since  most 
applicants  for  registration  meet  the 
"current  ratio  "  test  of  solvency,  they 
should  not  be  burdened  with  the  cost  of 
preparing  and  filing  a  current  financial 
statement.  The  Administration  has 
concluded  that  §  201.10(a)  will  be 
adopted  as  a  final  rule. 

Two  responses  opposed  the  proposed 
change  in  §  201.10(b)  to  clarify  the 
conditions  under  which  the 
Administrator  may  institute  a  "show 
cause  "  proceeding  to  deny  an 
application  for  registration.  The  persons 
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filing  those  comments  objected  to  what 
they  perceived  to  be  an  exptinsion  of  the 
Administrator  s  duthonty  fo  institute 
■  show  cause  ■  heanngs  when  there  is 
reason  to  believe  the  applicant  is  unfit 
to  engai^e  in  business  subject  to  the  Act, 
and  expressed  the  concern  that  in  a 
"show  cause    heeinng  the  burden  is 
upon  the  applioant  lo  JeniDnstrate  its 
fitness  to  engage  in  tiusiness  under  the 
Act.  These  concerns  are  unfounded.  In 
"show  cause    proceedings  the  .Agency 
bears  the  burden  of  demonstrating  that 
the  applicant  is  unlit  The  applicant  is 
afforded  full  opportunity  under  the 
Rules  of  Practice  (7  CFR  1  130  et  seq]  to 
present  rebuttal  evidence.  The 
Secretary's  authority  to  prescribe 
reasonable  rules  and  regulations  with 
respect  to  registration  under  the  Act  is 
contained  m  section  303  of  the  Act  (7 
U.S.C.  203).  Accordingly,  for  the  reasons 
set  forth  in  the  proposal  of  May  12. 1982. 
the  revision  of  S  201.10(b).  as  proposed. 
will  be  adopted. 

No  comments  were  received  in 
opposition  to  the  proposed  revision  to 
paragraph  (d)  of  §  201.10.  and  it  will, 
therefore,  be  revised  for  the  reasons  set 
forth  in  the  May  12, 1982.  proposal. 

Two  comments  related  to  the 
proposed  consolidation  of  §§  201.11  and 
201.12  into  a  single  regulation.  Those 
commenting  believe  that  the  phrase  "or 
otherwise  associated  with  such 
registrant"  is  overly  broad.  The 
Admimstration  disagrees  with  this 
comment  because  the  proposal  specifies 
that  only  persons  otherwise  associated 
with  such  registrant  who  were 
"responsible  for  or  participated  in  the 
violation  on  which  the  order  of 
suspension  was  based"  may  be  denied 
registration  under  this  provision.  The 
proposed  regulation  has  been  modified 
to  clarify  this  position,  and  the 
regulation  as  modified  will  be  adopted 
as  a  final  rule.  Section  201.12  will  be 
removed  as  proposed. 

No  comments  were  received  in 
opposition  to  the  proposal  to  remove 
regulation  §  201 13.  Therefore.  §  201.13 
will  be  removed. 

Rates  and  Cfaar^e^i 

Two  of  the  comments  specifically 
recommended  the  proposed  changes  but 
suggested  the  inclusion  of  a  conspicuous 
posting  requirement.  The  Administration 
believes  this  recommendation  has  merit, 
and  has  modified  the  proposed 
regulation  accordingly  In  addition, 
certain  nomenclature  changes  have  been 
made  to  achieve  unifnnriity  The 
Administration  h^s  determined  that 
§  201  1^.  as  modifif'd  w^i!  hp  adopted  as 
a  final  rule   .As  proposed,  §§  201  19. 
201  20  201  n    201  22  201  23  201  24 
2m  2S   nnd  2fn  28  will  be  removed. 


Packer  Ownership  of  Custom  Feedlota 

Sixty-seven  of  the  seventy-seven 
comments  responded  to  the  proposal 
concerning  packer  ownership  of  custom 
feedlnts  Those  favoring  the  proposal 
share  the  view  that  packer/custom 
feedlot  arrangements  do  not,  in 
themselves,  constitute  violations  of  the 
Packers  and  Stockyards  Act  and  that 
the  Administration  should  analyze  each 
such  arrangement  on  its  own  mints  The 
commenters  believe  that  such 
arrangements  may  promote  efficiency 
and  improve  competition,  and  that 
unless  such  arrangements  are  used  to 
manipulate  prices  or  otherwise  restrain 
competition,  or  give  nse  to  unfair  or 
deceptive  practices,  they  should  not  be 
prohibited. 

Opposition  to  the  proposal  is  based  on 
the  belief  that  the  proposed  change 
would  invite  conflicts  of  interest  for 
packers,  provide  them  with 
opportunities  to  restrain  competition, 
and  result  in  further  concentration  in  the 
meat  industry. 

Many  of  the  comments  received 
addressed  an  issue  not  raised  in  the 
proposal.  The  issue  in  this  proposal  is 
packer  ownership  or  control  of  custom 
feedlots.  Several  of  the  responses  to  the 
proposal  appear  to  have  confused  it 
with  the  issue  of  packer  feeding  of 
livestock.  Neither  the  Packers  and 
Stockyards  Act.  the  existing  regulation, 
nor  the  proposed  policy  statement 
prohibits  packers  from  feeding  livestock. 
Many  responding  also  viewed  the 
existing  regulation  as  substantive,  that 
is,  having  the  full  force  and  effect  of  law 
rather  than  an  advisory  rule  setting  forth 
the  position  of  the  Agency. 

A  common  thread  of  the  comments  is 
the  concern  that  going  from  a  regulation 
to  a  policy  statement  signals  a  change  in 
philosophy  from  an  active  enforcement 
of  the  provisions  of  the  Packers  and 
Stockyards  Act  to  a  passive  approach 
with  reliance  on  the  industry  for  self- 
policing.  That  is  not  the  intent  of  the 
Administration.  As  stated  in  the 
proposal.  S  201.70a  does  not.  as  a  matter 
of  law.  set  forth  a  per  se  violation  of  the 
Act,  and  the  intent  of  the  Administration 
in  proposing  5  203.18  was  to  clarify  the 
enforcement  of  the  law  with  respect  to 
such  arrangements. 

The  Administration  has  considered  all 
comments  received  and  has  determined 
that  proposed  policy  statement  §  203.18 

will  hf  Hdnptpi] 

Krnnd  liisp«<.ti<in 

None  of  the  comments  filed  made  any 
specific  reference  to  the  proposal  to 
consolidate  into  one  regulation  the 
provisions  of  55  201.88  through  201.93 
relating  to  brand  inspection.  The 


Administration  has  determined  that 
§  201.86  as  proposed  will  be  adopted  as 
a  final  rule  Sections  201  87,  201  88. 
201  89  201  90  201  91,  201.92.  and  201.93, 

will  be  removed. 

Policy  Statements 

No  oppo.sition  was  expressed 
concerning  the  proposal  to  remove 
policy  statement  §  203.8.  Accordingly, 
policy  statement  §  203  B  will  be 
removed 

Eight  of  the  seventy-seven  comments 
filed  opposed  the  removal  of  piirasjraph 
(c)  from  poiicN  statement  §  203.1"  Those 
filing  comments  believe  that  the 
proposed  change  could  be  disruptive 
and  detrimental  to  the  interest  of 
consignors  and  weaken  the  services 
provided  livestock  protku  ers  In  the 
event  that  removal  of  paragraph  (c) 
adversely  affects  consignors,  proves 
disruptive  to  the  orderly  marketing  of 
livestock  at  terminal  slockv  ards,  or 
diminishes  the  quality  of  market  agency 
services,  the  Administration  will 
exercise  its  authority  to  pres(  ribe  rates. 

The  Administration  has  given  careful 
consideration  to  the  comments  received 
and  has  determined  n  is  appropriate  to 
remove  both  paragraphs  (c)  and  (f)  of 
poUcy  statement  §  203  17  as  proposed. 

Policy  statement  §  203  18  is  adopted 
as  proposed  for  the  reasons  previously 
stated  in  the  discussion  of  packer 
ownership  of  custom  feedlots.  j. 

Executive  Order 

It  has  been  determined  that  the 
proposals  to  amend  and  remove 
regulations  relating  to  the  posting  of 
stockyards,  the  registration  of  market 
agencies  and  dealers,  rates  and  charges. 
packer  ownership  of  custom  feedlots. 
and  brand  inspection  are  not  "major" 
rules  as  defined  by  section  1(b)  of  E.O. 
12291. 

Kegulatorv  Flexibilit\  .Act 

B.  H.  (Bill)  lones.  Administrator, 

Pa(  kers  and  Stnckyards  Administration, 
has  delt-miined  that  these  proposals  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

These  proposals  will  reduce  the  cost 
of  doing  business  for  market  agencies 
and  dealers  by  eliminating  the  costs 
associated  v\!ih  the  requirements  for 
preparing  and  filing  financial  statements 
with  applications  for  registration  and 
the  filing  of  name  and  ownership 
ch.inges  bv  registrants  and  stockyard 
owners.  Similarl).  paperwork  costs  to 
the  Agency  will  be  reduced. 
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Paperworic  RaducttoB  Act  flfllM  . 

In  accordance  with  the  Paperworic 
Reduction  Act  of  198t>  (44  U.S.C  3501  el 
seq],  the  reporting  or  reeordkeeptng 
provisions  that  are  included  in  these 
rules  have  been  approved  by  the  Office 
of  Management  end  Budget  (OWIB)  and 
have  been  assigned  oumben  0690-0001 
or  0590-0002. 

List  of  Subjects 

9  CFR  Part  201 

Reporting  and  recordkeeping 
requirements.  Stockyards,  Surety  bonds. 
Trade  practices. 

9  CFR  Part  203 

Reporting  and  recordkeeping 
requirements.  Stockyards,  Trade 
practices. 

Accordingly,  Parts  201  and  203. 
Chapter  II  of  Title  9  of  the  Code  of 
Federal  Regulations,  are  amended  as  set 
forth  below. 

PART  201  [AMENDED] 

1.  Section  201.6  is  revised  to  read  as 

follows: 

§  201.6    Dapostfng  of  stodtyartto;  notice. 

When  a  stockyard  is  found  to  no 
longer  come  within  the  definition  of  that 
term  as  contained  in  the  Act,  the 
stockyard  shaH  be  deposted  by  (a) 
publication  of  the  determination  in  the    • 
Federal  Register  and  (b)  maibng  notice 
to  the  stockyard  owner  at  the  last 
known  address. 

§201.7    [Removed] 
2.  In  part  201,  S  201.7  is  removed. 
3.  Section  201.10  is  revised  to  read  as 

follows: 


§201.10    Requlremantsandi 

(a)  Every  person  operating  or  desiring 
to  operate  as  a  market  agency  or  dealer 
as  defined  in  section  301  of  the  Act  shall 
apply  for  registration  under  the  Act.  To 
apply  for  registrstion.  such  penons  shall 
file  a  properly  executed  application  for 
registration,  on  fonns  furnished  by  the 
Agency,  and  the  bond  as  required  in 

8  201.27  through  201.35. 

(b)  Each  apphcation  for  registration 
shall  be  filed  widi  the  regional 
supervisor  for  the  region  in  which  the 
applicant  proposes  to  operate.  If  the 
Administrator  has  reason  to  believe  that 
the  applicant  is  unfit  to  engage  in  the 
activity  for  which  application  has  been 
made,  a  proceeding  shall  be  promptly 
instituted  in  which  the  appHcant  will  be 
afforded  opportunity  for  full  hearing  in 
accordance  with  the  rules  of  practice 
governing  such  proceedings,  for  the 
purpose  of  showing  cause  why  the 
application  for  registration  should  not 


be  denied  In  tlM  event  it  is  determined 
that  the  application  should  be  denied, 
the  appHout  shall  not  be  precluded,  as 
soon  ••  eonditons  warrant,  from  again 
applying  for  registration. 

(c)  Any  person  regularly  employed  on 
salary,  or  other  comparable  method  of 
compensation,  by  a  packer  to  buy 
livestock  Cor  such  packer  shall  be 
sub)ect  to  the  registratioa  requirements 
of  the  Act  and  the  regulations.  Such 
person  shall  be  registered  as  a  dealer  to 
purchase  livestock  for  slaughter. 

(d)  Every  person  clearing  or  desiring 
to  clear  the  buying  operations  of  other 
registrants  shall  apply  for  registration  as 
a  mariKet  agency  providing  clearing 
services  by  filing  a  properly  executed 
application,  on  forms  furnished  by  the 
Agency,  and  the  bond  as  required  in 

S  201.27  through  201.35. 

(Approved  l>y  tlte  Office  of  Management  and 
Budset  under  control  number  0590-0002) 

4.  Section  201.11  is  revised  to  read  as 
follows: 

§201.11    Suapended  refltetrants;  officers, 


Any  person  whose  registration  has 
been  suspended,  or  any  person  who  was 
responsible  for  or  participated  in  the 
violation  on  which  the  order  of 
suspension  was  based,  may  not  register 
in  his  own  name  or  in  any  other  manner 
within  the  period  during  which  the  order 
of  suspension  is  in  effect  and  no 
partnerahip  or  corporation  in  which  any 
such  poson  has  a  substantial  financial 
interest  or  exercises  management 
responsibility  or  control  may  be 
registered  during  such  period. 

§§201.12  and  201.13    [ftamoved] 

5.  In  Part  201.  §§  201.12  and  201.13  are 
removed. 

6.  Section  201.17  is  revised  to  read  as 
follows: 

§201.17    Requirements  tor  filing  tariffs. 

(a]  Shedules  of  rates  changes  for 
stockyard  services.  Each  stockyard 
owner  and  market  agency  operating  at  a 
posted  stockyard  shall  file  with  the 
regional  supervisor  for  the  region  in 
which  they  operate  a  signed  copy  of  all 
schedules  of  rates  and  charges, 
supplements  and  amendments  thereto. 
The  schedules,  supplesoents  and 
amendments  must  be  conspicuously 
posted  for  public  inspection  at  the 
stockyard,  and  filed  with  the  regional 
supervisor,  at  least  10  days  before  their 
effective  dates,  except  as  provided  in 
paragraphs  (b)  and  (c]  of  this  section. 
Each  schedule,  supplement  and 
amendment  shall  set  forth  its  effective 
date,  a  description  of  the  stockyard 
services  rendered,  the  stockyard  at 


which  it  applies,  the  name  and  i 
of  the  stockyard  owner  or  market 
agency,  the  kind  of  livestock  covered  by 
it,  and  any  rules  or  regulations  which 
affect  any  rate  or  drnrge  contained 
therein.  Each  schedule  of  rates  and 
charges  filed  aheU  be  designated  by 
successive  numbers.  Each  suppleoaot 
and  emenAaent  to  such  sefae(^iie  shall 
be  numbered  and  skall  designate  the 
number  of  the  schedule  which  H 
suppleowats  or  amends. 

(b)  Feed  charges.  When  the  schedule 
in  effect  provides  for  feed  charges  to  be 
based  on  an  average  cost  plus  a 
specified  margin,  the  10-day  filiag  and 
notice  provision  contained  in  section 
306(c]  of  the  Act  is  waived.  A  schedule 
of  the  current  feed  charges  based  on 
average  feed  cost  and  showing  the 
effective  date  shall  be  conspicuously 
posted  at  the  stockyard  at  all  times. 
Changes  in  feed  charges  may  become 
effctive  2  days  after  the  change  is  posted 
at  the  stockyard. 

(c)  Professional  veterinary  services. 
The  10-day  filing  and  notice  provision 
contained  in  section  306(a)  of  the  Act  is 
waived  for  a  schedule  of  charges  for 
professional  veterinary  services.  A 
schedule  of  charges  for  professional 
veterinary  services  rendered  by  a 
veterinarian  at  a  posted  stockyard  shall 
be  conspicuously  posted  at  the 
stockyard  at  all  times.  The  schedule  of 
charges  and  any  supplement  or 
amendment  thereto  may  become 
effective  2  days  after  the  schedule, 
supplement,  or  amendment  is  posted  at 
the  stockyard. 

(d)  foint  schedules.  If  the  same 
schedule  is  to  be  observed  by  more  than 
one  market  agency  operating  at  any  one 
stockyard,  one  schedule  wiU  suffice  for 
such  market  agencies.  The  names  and 
business  addresses  of  those  market 
agencies  adhering  to  such  schedule  must 
appear  on  the  schedule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001) 

§§  201.1»-201.2«  and  201.70a    [Removed] 

7.  In  Part  201,  \\  210.19,  201.20,  201.21, 
201.22,  201.23,  201.24,  201.25,  201.26,  and 
201.70a  are  removed. 

8.  Section  201.86  is  revised  to  read  as 
follows: 

§  201.88    Brand  Inspection:  AppHcstlon  for 
auttMrtzatkMi,  registration  and  filing  of 
sctiedules,  reciprocal  arrangements,  and 
maintenenee  of  Identity  of  consignments. 

(a)  Application  for  authorization.  Any 
department  or  agency  or  duly-organized 
livestock  association  of  any  State  in 
which  branding  or  marking  of  livestock 
as  a  means  of  establishing  ownership 
prevails  by  custom  or  statute,  which 
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desires  to  obtain  an  authorization  to 
charge  and  collect  a  fee  for  the 
inspection  of  brands,  marks,  and  other 
identifying  characteristics  of  livestock 
as  provided  in  section  317  of  thp  Act. 
shall  file  with  the  Administrd'or  an 
application  in  writing  for  such 
duthonzation  In  case  two  or  more 
applications  for  authorization  to  collect 
a  fpp  for  the  inspection  of  brands 
n  .jrks.  and  other  identifying 
(  r.iracteristics  of  livestock  are  received 
fr'im  the  same  State,  a  hearing  will  be 
h»'ld  to  determine  which  applicant  is 
hfs'  qitihfied. 

ibj  Rf^istration  and  filing  of 
schedules.  Upon  the  issuance  of  an 
authorization  to  an  agency  or  an 
association,  said  agency  or  association 
shall  register  as  a  market  agency  in 
accordance  with  the  provisions  of 
5201.10.  except  that  no  bond  need  be 
filed  or  maintained,  and  shall  file  a 
schedule  of  its  rates  and  charges  for 
performing  the  service  in  the  manner 
and  form  prescribed  by  §201.17. 

(c)  Reciprocal  arrangements.  Any 
authorized  agency  or  association  may 
make  arrangements  with  an  association 
or  associations  m  the  same  or  in  another 
State,  where  branding  or  marking 
livestock  prevails  by  custom  or  statute, 
to  perform  inspection  service  af 
stockyards  on  such  terms  and 
conditions  as  may  be  approved  by  the 
Administrator  Provided,  that  such 
arrangements  will  tend  to  further  the 
purpose  of  the  Act  and  will  not  result  in 
duplication  of  charges  or  services. 

(d)  Maintenance  of  identity  of 
consignments.  All  persons  having 
custody  at  the  stockyard  of  livestock 
subject  to  inspection  shall  preserve  the 
identity  of  the  consignmpnt  until 
inspection  has  been  completed  by  the 
authonzed  inspection  agency.  Agencies 
authorized  to  conduct  such  inspection 
shall  perform  the  work  as  soon  after 
receipt  of  the  livestork  as  practicable 
and  as  rapuliv  as  is  reasonably  possible 
m  order  to  prevent  delay  in  marketing, 
shnnkage  m  weight,  or  other  avoidable 
losses 

I  Approved  by  the  Office  of  Management  and 
Budi?ft  under  control  number  0590-0001) 

§§201.87—201.93     [Removed  I 

9.  In  part  JOl    §§  201  8".  201.88.  20189, 
201.90.  201.91.  2U1.92.  and  201.93  are 
removed. 

PART  203  I  AMENDED  J 

§203.8    I  Removed] 

10.  In  Par!  203.8  is  removed. 


11   Section  201  l"  is  revised  to  read  as 
follows. 

§  203. 1 7    Statement  of  general  public  with 
respect  to  rates  and  charges  at  posted 
stockyards. 

(a)  Requests  have  been  received  from 
stockyard  operators,  market  agencies, 
and  livestock  producers  urging  a 
reduction  of  rate  regulation  at  posted 
stockyards.  Their  requests  are  based  on 
the  belief  that  competition  among 
markets  will  set  a  level  of  rates  and 
charges  fair  to  both  the  market  operator 
and  to  the  livestock  producer.  Packers 
and  Stockyards  Administration  will 
accept  for  filing  tariffs  containing  any 
level  of  charges  after  10  days'  notice  to 
the  public  and  to  the  Secretary  as 
required  by  the  Act. 

(b)  Packers  and  Stockyards 
Administration  will  not  investigate  the 
level  of  rates  and  charges  established  by 
stockyard  owners  and  market  agencies 
for  reasonableness  except  upon  receipt 
of  a  valid  complaint  or  under  compelling 
circumstances  warranting  such  an 
investigation.  Stockyard  owners  and 
market  agencies  will  have  substantial 
flexibility  in  setting  their  own  rates  and 
charges. 

(c)  Complaints  filed  about  the 
reasonableness  of  rates  and  charges  will 
be  investigated  to  determine  the  validity 
of  such  complaints  and  appropriate 
action  taken  if  warranted. 

(d)  Packers  and  Stockyards 
Administration  will  continue  to  insure 
that  the  schedules  of  rates  and  charges 
filed  with  the  Department  are  applied 
uniformly  and  m  a  nondiscriminatory 
manner. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001) 

12.  A  new  J  203.18  is  added  to  read  as 
follows: 

ij  203  18  Statement  with  respect  to 
packers  engaging  in  tfie  business  of 
custom  feeding  livestock. 

(a)  In  Its  administration  of  the  Packers 
and  Stockyards  Act.  the  Packers  and 
Stockyards  Administration  has  sought 
to  promote  and  maintain  open  and  fair 
competition  in  the  livestock  and  packing 
industries,  and  to  prevent  unfair  or 
anticompetitive  practices  when  they  are 
found  to  exist  It  is  the  opinion  of  the 
Administration  that  the  ownership  or 
operation  of  custom  feedlots  by  packers 
presents  problems  which  may.  under 
some  circumstances,  result  in  violations 
of  the  Packers  and  Stockyards  Act. 

(b)  Packers  contemplating  entering 
into  such  arrangements  with  custom 
feedlots  are  encouraged  to  consult  with 
the  Administration  prior  to  the 
commencement  of  such  activities. 
Custom  feedlots  are  not  only  places  of 


production,  but  are  also  important 
marketing  centers,  and  in  connection 
vMth  the  operation  of  a  custom  feedlot.  it 
IS  customary  for  the  feedlot  operator  to 
assume  respoasibility  for  marketing  fed 
hvestock  for  the  accounts  of  feedlot 
(  Kstomers.  When  a  custom  feedlot  is 
owned  or  operated  by  a  packer,  and 
when  such  packer  purchases  fed 
livestock  from  the  feedlot,  this  method 
of  operation  potentially  gives  rise  to  a 
conflict  of  interest.  In  such  situations. 
the  packer's  interest  in  the  fed  livestock 
as  a  buyer  is  in  conflict  with  its 
obligations  to  feedlot  customers  to 
market  their  livestock  to  the  customer's 
best  advantage.  Under  these 
circumstances,  the  packer  shouki  take 
appropriate  measures  to  eliminate  any 
conflict  of  interest.  At  a  minimum,  sui  h 
measures  should  insure:  (1)  That  feedlot 
customers  are  fully  advised  of  the 
common  ties  between  the  feedlot  and 
the  packer,  and  of  their  rights  and 
options  with  respect  to  the  marketing  of 
their  livestock.  |2)  that  all  feedlot 
customers  are  treated  equally  by  the 
packer/custom  feedlot  in  connec;tion 
with  the  marketing  of  fed  livestock:  and 
(3)  that  marketing  decisions  rest  solely 
with  the  feedlot  customer  unless 
otherwise  expressly  agreed 

(c)  Packer  ownership  or  operation  of 
custom  feedlots  may  also  give  rise  to 
competitive  problems  in  some 
situations.  Packers  contemplating  or 
engaging  in  the  business  of  operating  a 
custom  feedlot  should  carefully  review 
their  operations  to  assure  that  no 
restriction  of  competition  exists  or  is 
likely  to  occur. 

(d)  The  Packers  and  Stockyards 
Administration  does  not  consider  the 
existence  of  packer/custom  feedlot 
relationships,  by  itself,  to  constitute  a 
violation  of  the  Act  In  the  event  it 
appears  that  a  packer/custom  feedlot 
arrangement  gives  rise  to  a  violation  of 
the  Act.  an  investigation  will  be  made 
on  a  case-by-case  basis,  and.  where 
warranted,  appropriate  action  will  be 
taken. 

(Approved  by  the  Office  of  Mdcagement  and 
Budget  under  control  number  0590-0001) 

Authority:  7  U.S.C.  203.  204.  207.  217a.  222  and 
228. 

Done  at  Washington.  D.C..  this  13lh  day  of 
August.  1984 

B.H.  (Bill)  lones. 

.Administrator  Packers  and  Stockyards 

Administration. 

\fT(\)...    14  J'^>  ^ivi»-17-a4;  8:45 11111 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

I  Docket  No.  84-CE-20-AD;  Amdt  39-4898] 

Airworthiness  Directives;  SIAI- 
Marchettl  Model  S205,  8206  and  S208A 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fine  rule 

summary:  This  amendment  adopts  a 
new  .Airworthiness  Directive  (AD), 
applicdble  to  SIAI-Marchetti  Model 
S205,  S.208  and  S208A  series  airplanes 
which  supersedes  AD  83-07-23, 
Amendment  39-4627  (48  FR  15455.  15458; 
April  11,  1983).  To  preclude  failure  of  the 
main  landing  gear  (MLG)  AD  83-07-23 
required  frequent  visual  inspections  of 
the  long  arm  cross-member 
reinforcement  plate  weld  area  of  a 
limited  series  of  part  numbered  MLG 
assemblies,  periodic  dye  penetrant 
inspection  of  all  MLG  assemblies  and 
the  replacement  of  these  assemblies  if 
cracks  were  found.  Subsequent  to  the 
issuance  of  AD  83-07-23.  SIAI-Marchetti 
issued  a  revised  service  bulletin, 
extending  the  visual  inspection  to 
additional  pyrt  numbered  MLG 
assemblies.  This  superseding  AD 
extends  the  inspections  to  these  part 
numbers. 
EFFECTIVE  DATE:  August  23,  1984 

Compliance;  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  SIAI-Marchetti  Service 
Bulletin  SB  No.  2nr)B48E,  dated  .May  14. 
1984,  applicable  to  this  AD  may  be 
obtained  from.  SIAI-Marchetti  S.p.A.,  V- 
1207Q  via  Indipendenza,  2,  21018  Sesto 
Calende,  Italy,  telephone  number  0331 
924842/923598. 

A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  61106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr   A  Asiorga.  Aircraft  Certification 
Staff.  AFl'-lOO.  Europe.  Africa  and 
Middle  East  Office.  FAA,  c/o  American 
Embassy.  1000  Brussels,  Belgium, 
Telephone  011.32.2513.38.30;  or  H.C. 
Belderok,  Federal  Aviation 
Administration.  ACE-109,  601  F^st  12th 
Street,  Kansas  City.  .Missouri  64106. 
Telephone  (816)  374-C932. 
SUPPLEMENTARY  INFOBMATION:  SiAI- 
■M,ir(  heiti  issued  Service  Bulletin  (SB) 
No.  205B3H,  dated  June  28,  1972, 
applicahlt.'  to  certain  part  numbered 
MLG  assemblies  on  certain  serial 


numbered  SIAI-Marchetti  8205  series 
airplanes.  The  SB  required  dye 
penetrant  inspection  of  the  weld  areas 
between  the  MGL  and  the  longer  cross- 
member  reinforcement  plate,  every  100 
hours  time-in-service.  The  FAA  made 
compliance  with  SB  No.  205B36 
mandatory  by  issuing  AD  72-24-01 
(Amend.  3&-1558). 

Subsequently,  the  manufacturer 
received  several  reports  of  additional 
cracks  in  the  weld  areas,  and  based 
upon  their  review  of  the  MLG  service 
history,  issued  SB  Nos.  205B48,  205B48A, 
205B48B  and  on  April  3, 1981,  SB  No. 
205B48C,  which  extended  the 
applicability  to  all  S205.  S208  and  S208A 
series  airplanes  and  to  additional 
assembly  part  numbers.  This  latter  SB 
extended  the  dye  f)enetrant  inspection 
of  this  area  to  all  MLG  assemblies  and 
imposed  visual  inspeciions  at  shorter 
time  intervals  on  some  of  these 
assemblies.  The  replacement  of  any 
cracked  assemblies  was  required.  The 
FAA  found  that  the  condition  addressed 
by  SB  No.  205B48C  was  an  unairworthy 
condition  likely  to  exist  on  airplanes 
certificated  for  operation  in  the  United 
States  and  issued  AD  83-07-23. 
superseding  AD  72-24-01,  which 
required  the  visual  and  dye  penetrant 
inspections,  as  described  in  SB  .No. 
205B48C  to  be  performed  on  the  MLG 
assemblies  of  Model  S205.  S2U8  and 
S208A  series  airplanes.  Subsequently, 
the  manfacturer  has  received  reports  of 
cracks  of  the  same  weld  areas  affecting 
additional  part  numbers.  As  a  result 
SIAI-Marchetti  has  issued  Service 
Bulletin  SB  No.  205B4aD,  dated  July  15, 
1983,  which  extends  the  visual 
inspections  to  all  MLG  assembly  part 
numbers,  and  subsequently  issued  SB 
No.  205B48E,  dated  May  14,  1984,  which 
authorizes  local  repair  in  accordance 
with  SIAI-Marchetti  Service  Instruction 
SI  No.  205-IS26,  dated  May  14.  1984. 

A  failure  in  the  weld  of  the 
reinforcement  plate  could  cause  an 
overload  in  the  long  arm  of  the  MLG 
cross-member.  Undetected  cracks  in  the 
weld  area  of  the  longer  cross-member 
reinforcement  plate  could  lead  to  failure 
of  the  cross-member  and  collapse  of  the 
landing  gear.  Therefore,  this  could  result 
in  a  hazardous  condition  during  takeoff 
or  landing,  particularly  on  those 
airplane  models  equipped  with  wing  tip 
fuel  tanks. 

The  Registro  Aeronautico  Italiano 
(RAI),  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy, 
has  classified  this  Service  Bulletin  SB 
No.  205B48E  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 


affected  airplanes.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  effect  aa  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  RAI  combined  with  FAA 
review  of  pertinent  documentation  in 
finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

Adoptum  of  the  Amendment 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of  SB 
205B48D  and  205B48E  and  the 
mandatory  classification  of  these 
Service  Bulletins  by  The  Registro 
Aeronautico  Italiano  (RAI). 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  SB  205B48D  and  205B48E  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  superseding  AD  83- 
07-23  is  being  issued  which  requires 
repetitive  visual  and  dye  penetrant 
inspections  of  the  weld  areas  of  the 
reinforcement  plate  of  the  long  arm 
cross-member  of  the  MLG.  and  if 
cracked,  replacement  or  repair  in 
accordance  with  SIAI-Marchetti  Service 
Instructions  SI  .No.  205-IS26. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  if  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  anaUsis.  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
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Docket  under  the  caption  "AOOResSES" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Pari  39 

A^  idlion  sdlfly,  Ain  i.t'.' 
Adoption  of  the  Amendment 

A.  (orclinglv    pursunnt  to  the  authority 
delegated  to  me  t)y  the  Administrator. 
5  3913  of  the  Kederal  Aviatio 
Regulations  (14  CKR  Part  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive. 

SI  M-MARCMtTTI  Applies  to  Model  S205. 
saw  and  bJOHA  Senes  (all  serial 
numbers)  airplanes  certificated  in  any 
category 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  the  collapse  of  the  main 
landing  gear  by  the  failure  of  the 
reinforcement  plate  welds  of  the  long  arm 
crossmeml)er  of  the  main  landing  gear 
(MLG)  accomplish  the  following: 

(a)  Visually  inspect  the  MLG  cross-member 
long  arm  reinforcement  plate  weld  for  cracks 
in  accordance  with  the    INSTRUCTION  FOR 
THE  VISUAL  INSPECTION"  section  of  SIAI- 
Marchelti  Service  Bulletin  SB  No.  205B48E. 
dated  May  14,  1984.  herein  after  referred  to  as 
the  SB.  in  accordance  with  the  following 
applicable  inspection  schedules: 

(1)  Within  100  hours  time-in-service.  after 
the  effective  date  of  this  AD.  and  thereafter 
every  100  hours  lime-in-service,  for  MLG 
reinforcement  plates  with  less  than  500  hours 
time-in-»ervice. 

(2|  Within  50  hours  timein-sersice.  after 
the  effective  date  of  this  AD,  and  thereafter 
every  50  hours  time-in-service.  for  MLG 
reinforcement  plates  with  more  than  500 
hours  time-in-service  and  less  than  1.000 
hours  time-in-service. 

(3)  Within  25  hours  time-in-service.  after 
the  effective  date  of  this  AD.  and  fherafler 
every  25  hours  time-in-service.  for  MLG 
reinforcement  plates  with  more  than  1.000 
hours  time-in-service. 

(4)  Prior  to  further  flight,  after  each  hard 
landing,  regardless  of  time-in-service. 

(b)  Inspect,  using  a  dye-penetrant  method, 
the  MLG  cross-member  long  arm 
reinforcement  plate  weld  in  accordance  with 
the    INSTRUCTIONS  FOR  THE  DYE  CHECK 
INSPECTION    section  of  the  SB  in 
accordance  with  the  following  applicable 
inspection  schedules: 

(1)  Within  the  next  100  hours  time-in- 
ser\ice  on  those  MLG  braces  having  400  or 
more  hours  time-in-service,  after  the  effective 
date  of  this  AD.  or  prior  to  the  accumulation 
of  500  hours  time-in-sei-vice  oni  those  MLG 
reinforcement  plates  with  less  than  400  hours 
time-in-service  on  the  effective  date  of  this 
.AD  and  thereafter  at  intervals  not  to  exceed 
500  hours  time-in-ser\ice,  or 

(2)  Within  the  next  500  hours  time-in- 
service  since  accomplishing  the  last  dye 
penetrant  inspection  in  accordance  with  AD 
83-07-23 

(c)  If  cracks  are  found  during  inspections 
required  by  either  paragraph  (a)  or  (b)  of  this 
AD.  prior  to  further  flight; 

(1)  If  the  cracks  are  within  the  limits 
specified  in  Figure  2  of  the  SB.  repair  in 


accordance  with  SIAI  Marchetti  Service 
Instructions  (SI)  No  205-1S26.  14  May  1984  is 
authorized. 

(2)  If  the  cracks  are  within  the  limits 
specified  in  Figure  2  of  the  SB,  replace  the 
MLG  brace  in  accordance  with  the  following 
table: 


P/N 


p/N 


20S-9-0I2  MoO>»cl  Pw  38  20S836 
2OS-9-013  Moitlnil  Pm  88  205838 

205-9-012 

205-9-013 

205-9-012-08 

205-9-013-08 

205-9-502-01 

205- 9- 502 -Oe 

205-9-01 2-07 

205-9-01 3-08 

205-9-502-OS 

205-9- 502 -04 __ 


205-9-012-07 
205-9-013-06 
205-9-012-07 
205-9-0 13-Oe 
205-9-012-07 
205-9-013  06 
206-9-502-03 
206-9-502-04 
206-9.012-07 
205-9-01 3-Oe 
205-9-502-03 
205-9-502-04 


(d)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  schedoled 
maintenance  of  the  airplane 

(e)  Operators  who  have  not  kept  records  of 
hours  time-in-service  of  the  MLG  long  arm 
cross-member  must  substitute  airplane  hours 
time-m-service  in  lieu  thereof 

(f)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21  197  to  a 
location  where  this  AD  can  be  accomplished 

(g)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used,  if  approved,  by  the 
Manager.  Aircraft  Certification  Staff.  AEU- 
100.  Europe.  Africa  and  Middle  East  Office, 
FAA.  c/o  American  Embassy.  1000  Brussels, 
Belgium. 

This  AD  supersedes  Ad  83-07-23. 
Amendment  39-4627.  dated  April  11.  1983 
(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  act  of  1958,  as  amended.  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  January  12. 1983); 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

This  amendment  becomes  effective  on 
August  23.  1984. 

Isued  in  Kansas  City,  Missouri,  on  August 
8.  1984 

lohn  E.  Shaw, 
Acting  Director.  Central  Region. 

|FK  &>■    *•        "*    ■     -     -v  17-S4.  »:4S  iml 
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14  CFR  Part  71 

I  Airspace  Docket  No  84-ASW-25I 

Desigrvatton  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  ot 
Transition  Area;  El  Dorado,  AR 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  will  alter 
t.'-.c  ::a:isition  area  at  El  Dorado,  AR. 


The  intended  effect  of  the  amendment  is 
to  provide  controlled  airspiice  for 
aircraft  executing  a  new  standard 
instrument  approach  procedure  ISIAP) 
to  Runw.iy  04  at  C.oodwin  Field    This 
amendment  is  necessary  since  a 
temporary  VOR  has  been  commissioned 
on  Goodwin  Field  to  provide  service  in 
place  of  the  Kl  Dorado  Vortac,  which  is 
temporarily  out  of  service 

EFFECTIVE  DATE:  October  25   19H4 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  I,.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535].  Air 
rr.iffu:  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P  O. 
Box  lf>89.  Fort  Worth.  TX  76101, 
telephone  (817)  877-2630. 

SUPPLEMENTARY  INFORMATION: 

History 

On  |une  22.  1984.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (49  FR  25639)  stating  that  the 
Federal  .Aviation  Administration 
proposed  to  alter  the  El  Dorado,  AR. 
transition  area   Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Fetleral 
Aviation  Administration,  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice,  t 

List  of  Subjects  in  14  CFR  Part  71  " 

Control  zones,  Aviation  safety  and 
Transition  areas 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71  181.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  FAA  Order 
7400.6,  Compilation  of  Regulations, 
dated  January  3,  1984,  is  amended, 
effective  0901  Gmt,  October  25.  1984,  by 
adding  the  following: 

El  Dorado.  AK  | Revised] 

■    ■    '  and  within  3  miles  each  side  of  a  215- 

degree  bearing  from  the  dirport  to  11  miles 

southwest. 

(Sec.  307(a).  Federal  A^idtmn  .'\cl  of  1958,  as 

amended  (49  I' SC  5§  lM«|a'|.  sec  6|i  I  49 

U.S.C.  106(g)  (Revised.  Pub.  L.  97^149.  January 

12,  1983):  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  rejjulations  for  which  frequent 
and  routine  amendments  are  neressar\  to 
keep  them  operationally  currenl  It. 
therefore — (1|  is  not  a    maior  rule"  under 
Executive  Order  12291;  (2)  Is  not  a 
"significant  rule  '  under  DOT  Regulatory 
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Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
prf  pdration  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Smce  this  is 
a  n)utine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth,  TX,  on  August  7. 
1984 

F.  E.  WhitReld, 

Acting  Director.  Southwest  Region. 

|^■H|i,.,    (H-21fl93  Kllcd  »-r-ft4   a4.Sd'nl 
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14CFRPart71 

I  Airspace  Docket  No.  84-AWA-5] 

Alteration  of  VOR  Federal  Airways 
Texas  and  Louisiana 

agency:  Federal  Aviation 
.•\dministration  (FAA),  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  An  error  was  discovered  in 
the  description  of  new  VOR  Federal 
Airway  V-407  published  in  the  Federal 
Register  on  July  3,  1984  (49  FR  27299)  for 
the  airway  segment  between  Lufkin,  TX, 
and  Shreveport.  LA.  A  subsequent  error 
was  discovered  in  the  Correction  to 
Finiil  Rule  published  in  the  Federal 
Register  on  August  1.  1984  (49  FR  30688). 
'I  his  action  corrects  that  error. 

EFFECTIVE  DATE:  0901  GMT,  August  30. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brent  A.  Fernald,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-8626. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  84-17581 
was  published  on  July  3, 1984,  which 
amended  the  descriptions  of  several 
VOR  Federal  Airways  located  in  the 
vicinity  of  Houston.  TX.  A  mistake  was 
discovered  in  the  description  of  new 
airway  V-407  for  the  airway  segment 
between  Lufkin.  TX,  and  Shreveport. 
LA   A  subsequent  mistake  was  also 
m.ule  in  the  Correction  to  Final  Rule. 
Federal  Register  Document  84-202,30, 
published  on  August  1.  1984.  in  which 
the  radials  were  listed  in  magnetic 
rather  than  true  bearings,  and  this 
action  corrects  that  error. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  thiF  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  ha\e  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 
Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  84-20230.  as  published  in  the 
Federal  Register  on  August  1,  1984.  (49 
FR  30688)  is  corrected  under  the 
Adoption  of  the  Correction  by  remov  ing 
the  words  "Lufkin  032°  and  Shreveport. 
LA,  184°  and  substituting  the  words 
"Lufkin  040°  and  Shreveport.  LA.  191'" 

(Sees.  307(a)  and  313(a).  Federal  Aviation  .^rt 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97^49.  (anuarv 
12.  19831);  and  14  CFR  11.69) 

Issued  in  Washington.  DC.  on  August  10, 
1984. 

John  W,  Baier, 

Acting  Manager  Airspace-Rules  and 
A  eronautical  In  formation  Division. 

\VR  Doc  84-21i«-  Kiled  8-l'-ft4  H  45  am| 
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14  CFR  Part  71 

I  Airspace  Docl(et  No.  84-AWA-6] 

Realignment  of  VOR  Federal  Airway 
V-483,  New  York 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  VOR 
Federal  Airway  V-483  from  Carmel.  NY. 
VORTAC  to  Deer  Park.  NY.  VOR TAC. 
This  action  reduces  controller  workload, 
enhances  the  arrival  flow  in  the  New 
York  area  and  aids  in  flight  planning. 
EFFECTIVE  DATE:  0901  GMT,  October  25, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  W.  Peppard.  Airspace  and  Air 
Traffic  Rules  Branch  (.'\.AT-230). 
Airspace — Rules  and  Aeronautical 


Information  Division,  Air  Traffic 
Service.  Federal  Aviation 
.Administration,  800  Independence 
.Avenue,  SW..  Washington.  DC.  20591; 
telephone:  (202)  426-8~83, 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  15.  1984.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  extend 
VOR  Federal  Airwav  V-483  from 
Carmel,  NY,  VORTAC  to  Deer  Park.  NY. 
VORTAC  (49  FR  20511).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FA.A.  .No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3.  1984 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  extends 
VOR  Federal  Airwav  V^83  from 
Carmel.  NY.  VORT.AC  to  Deer  Park.  NY, 
VORTAC. 

The  FA.A  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  uhich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatorv'  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  (3) 
docs  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv' 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal  Airway. 

Adoption  of  the  Amendment 

.Accoidinglv.  pursuant  to  the  authority 
delegated  to  me.  §71.123  of  Part  71  of  the 
Federal  .AMution  Regulations  (14  CFR 
Part  71)  IS  amended,  as  follows; 

V-J83  (Amendedl 

Vi\  duii'lmg  ihe  words  "From  Carmel.  NY:" 
and  substituting  Ihe  words  "From  Deer  Park. 
NY,  via  Carmel.  NY;" 

(Sees.  307(ii)  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
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I'  S  C  106(g)  IRevised.  Pub  L  97-449.  January 
12.  198JII:  and  14  CFF  11  fi9) 

Issued  m  VV  rishington.  D  C  .  on  August  1(X 
19ft4 

|oha  W.  B«ier. 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 

|FR  Doc  M-riMS  FIM  »-U-S4  fc4S  ami 
BIUJMQ  COOC  MIO-tS-M 


Ftdcral  Highway  Administration 
23  CFR  Part  630 

Preconstniction  Procedures;  Projeci 
Agre«fn«nt  Form;  RevWon 

agency:  Federal  Highway 
Administration  (FHWAl,  DOT 
Acnow:  .Amendment  to  fiiidl  rule. 


summary:  This  document  revises 
FHWA  rf>5?ulations  to  substitute  Form 
PR-2  (Rev  1-84).  Federal  Aid  Project 
Agreement,  for  Form  PR-2  (R*-v  10-75) 
of  the  same  title  The  revised. 
substituted  form  is  necessdry  to 
incorporate  statutory  and  rf'ijjldtury 
requirements  which  hrive  bet^n  issued 
since  the  form  was  last  revised  The 
Fonn  PR-2  is  prepared  and  executed  for 
most  Federal-aid  highway  projects  in 
accordance  with  23  I'  S  V.   110  F.ditoridl 
and  format  cldrificrt\  ir.s  dre  also  being 
made  to  the  form 
EF^CTTVl  DATE:  A;iS';sr  20    14R4 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr  James  A  Carney.  Offii.e  of 
Engineering.  (202)  428-04M,  ur  S\: 
Michael  ].  Laska.  Office  of  the  Lh.ff 
Counsel.  (202)  426-0761.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW  .  Washington.  D  C.  2X)Sm. 
Office  hours  are  from  7  4.5  am  tu  4  15 
p  m  .  ET.  Monday  through  Fndd> 
SUPPtEMENTARY  INFORMATION:  I  he 
Ffderal-aid  project  agreement  (Form 
F'R-2)  sets  forth  and  formalizes  the 
cuntract  terms  that  a  State  m  ist  agree  to 
f)«'fore  receivuig  Federal  aid 
reimbursement  for  a  highway  pruject. 
The  agreement  sets  forth  the  State  s 
construction  and  mamtendiTce 
responsibilities  with  respei  '  to  ''>■ 
highway  project  and  provides  for  the 
State  pro  rata  funding  share  The 
reyulattons  prescribing  the  form  and 
procedures  for  the  preparation  and 
e\ecutK)n  of  the  project  agreement 
required  by  23  US.C.  nO(a)  are 
contained  in  23  CFR  Part  630,  Subpart  C 
Since  the  Form  PR-2  was  last  revised 
in  October  of  1975.  there  have  been  a 
number  of  statutory  and  regulatory 
revisions  to  the  existing  agreement 
provisions  This  docurtumt  incorporates 
those  revisions  so  as  to  reflect  those 
statutory  and  regulatory  requirements 
that  are  currently  in  efTect.  A  number  of 
editorial  and  format  changes  are  being 
made  for  the  purpose  of  clarification 


and  simplification  Other  revisions  being 
made  to  the  form  are  as  follows. 

Provision  lt> — A  provision  entitled 
"Nondiscnminatiun    has  been  added  in 
order  to  comply  with  I  itle  VI  of  the  1964 
Civil  Rights  Act 

Prwisjor,  !' — A  provision  entitled 
"Minority  Business  F-nterprises  (MBE  s) 
has  been  added  tu  reflect  those  minority 
business  enterprise  provisions  required 
by  49  CFR  Part  23  which  is  the 
Department  of  Transportation's 
regidation  on  MB£  s 

Provision  18 — This  provision  has  been 
added  to  incorporate  prov  isions 
regarding  pedestrian  and  bicycle 
requirements  mandated  by  S  126  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (Pub.  L  97-424.  96  Stat.  2116)  and 
implemented  by  23  CFR  Part  652. 

Provision  19 — This  provision  has  been 
added  to  highlight  exceptions  to  the 
payback  provisions  located  in 
provisions  3  and  4 

Provision  20 — This  new  provisions 
has  been  added  to  require  that  approved 
envirinmental  impact  mitigation 
measures  are  ad  )pied  as  required  by  23 
CFK  ™1  KlSid) 

In  addition,  minor  editorial  changes  to 
the  regulatory  language  of  23  OR  Part 
030.  Suliparl  C  are  being  made  wnich 
accurately  reference  the  new  form. 

The  FHW  A  has  determined  that  this 
action  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  of  the  Department  of 
Transportation.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal,  since  FHW.-\  is  merely 
incorporating  into  the  project  agreemcn' 
form  existing  statutory  *nd  regulatory 
requirements.  Accordingly,  a  full 
regulatory  evaluation  is  nut  required. 
For  the  foregoing  reasons  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
it  is  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  documunt  is  merely  updating  the 
required  agreement  provisions  which 
have  been  the  subject  of  prior 
rulemakings  and  have  already  taken 
effect.  The  updated  project  agreement 
form  imposes  no  additional  burdens  on 
the  States  and  construction  industry  For 
these  reasons   the  FHW.*\  finds  good 
cau.se  to  make  this  regulation  effective 
without  prior  notice  and  opportunity  fcir 
comment  and  without  a  30-day  delay  in 
effective  date  Neither  a  general  notice 
of  proposed  nilemaking  nor  a  30-day 
delay  in  effei  live  date  is  required  under 
the  Admmis'r.r;\  >■  I'mccdiirf's  .Act 
because  the  matters  affect(?d  related  to 
grants,  benefits,  or  contracts  pursuant  to 
5  use  553(d)|2).  .\otice  and 
opportunity  for  comment  are  not 
required  under  the  regulatory  policies 


and  procedures  of  the  Department  of 
Tran8p<jrtation  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful  comments. 
Accordingly,  this  regulation  is  effective 
upon  publication. 

The  information  collection 
requirements  contained  in  23  CFR  Part 
630.  Subpart  C  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub  L.  9t>-,Tn 
and  assigned  the  control  number  of 
2125-0529,  which  expires  Aiigitst  31. 
1985. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  L'  S.C.  110(a), 
315  and  49  CFR  1  4H(b).  the  FHWA 
hereby  amends  23  CFR  Part  630.  Subpart 
C,  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205  High \*  ay  Research. 
Planning,  and  Construction.  Ihe  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  program  and  activities  apply  to  this 
program.) 

List  of  SubjecU  in  23  CFR  Part  630 

Crant  programs — transportation. 
Hikjhways  and  roads.  Projei  t  agreement. 
Reporting  and  recordkeeping 
recjuirements 

Ns  ,ri)  on  August  10.  1984. 
R..\.  Bamhart. 
Federal  Highway  Administrator.  Federal 

Highway  Administratior' 

PART  630— PPECONSTRUCTION 
PROCEDURES 

Ihe  FHWA  hereby  amends  23  CFR 
I'.irt  630,  Subpart  C  as  follows: 

Subpart  C — Project  Agreements 
I  Amended  I 

§  630  304     (Amended! 

1  hi  5  630.304.  the  first  sentence  of 
jiaragrajih  (c)(2)  is  amended  by 
removing  the  words  "Pages  2  and  3'"  and 
inserting  in  lieu  thereof  the  words 
"Provisions  1  through  20  . 

2  In  §  630  304.  the  first  sentence  of 
paragraph  (c)(J|  is  ameruled  by 
removing  the  words    [jage  4  of  ". 

3  In  §  830.304.  paragraphs  (c)(6)  and 
(7)  are  amended  by  removing  the  words 
"C1J\SS    each  time  it  appears  in  the 
text  and  inserting  in  lieu  thereof  the 
vvord     PHASE 

4  In  J  630.304.  at  the  rnil  of  the 
sc(  tion  add  the  following  words: 

|OMH  Control  Number  21J.S-0.S29| 

.')   Ill  ['art  t)30.  Subp.irt  C^  Appendix  .A 
is  amended  b>  rej^lacing  Form  PR-2 
(Rev.  10-73)  with  Form  PH-2  |,Rev.  l-«4j 
jsee  attached  form]. 
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TO  BF  COMPLETED  BV  FHWA 


o 


uSDeoo-.T^ni         FEDERAL  AID  PROJECT  AGREEMENT 


STATE 


COUNTY 


PROJECT  NO 


]  K,.  ^latp  ihrniigh  lU  Highway  Agpnry,  having  romplird,  or  hereby  agreeing  to  comply,  with  the  applicable  t«rmi  and  condition* 
^-'  f..'!h  in  (1  )  Title  23,  U  S  Code,  Highways,  (2)  the  Rpgulationn  issued  punusnt  thereto  and,  (3)  th*  policiea  and  proc«<iurM 
P'omjIgRifH  hv  the  Federal  Highway  Administrator  relative  to  the  ahove  designated  project  and  the  Feder*)  Highway  Adminia- 
tration  hnving  authorised  certain  work  to  proceed  a«  evitienced  by  the  date  en^Tpd  opposite  the  specific  item  of  work,  Federal 
funds  are  obligated  for  the  project  not  to  exceed  the  amount  shown  herein,  the  Kalanre  of  the  estimated  total  coat  being  an  obli- 
gation of  the  ."^tsle  .'^urh  obligation  of  Federal  funds  extends  only  to  project  ■  o<,u  r.r  urToi!  hv  the  "^isi*  sfter  the  Federal  Highway 
Adnunist  rfll  If  tn  ant  Imri/atton  to  proceed  with  the  project  irivotving  such  costs 

I 


PRO  irri    T  FRVlM 


PROJECT  CLASSIFICATION  OR  PHASF  OF  WORK 


EFFECTIVE  DATE  APPROXIMATE 

OF  AUTHORIZATION      i   LENGTH  (MlUt) 


HIGHWAY  PLANNING  AND  RESEARCH  (HP  8i  R) 


rpf  .  !\MNARY  FNGlNFE^ING 


"  ,mTS  OF  WAV 


^'^^"UCTION 


'  .,r  q  ';r,rtf\) 


FUNDS 


T 


(  c-,.,ftTFD  TOTAL  COST  OF  PROJECT 


FEDERAL  FUNPS 


The  .State  further  itipulatet  that  as  a  condition  to  payment  of  the  Federal  (umU     'iiK.-itpr!    it  arcppu  and  will  comply  with  the  appli- 
-sfie  provisions  set  forth  on  the  following  pages 


'Official  na'^f  nf  HIghu  a\    ^f^nrv) 


US     DEPARTMENT  OF    TRANSPORTATION 
rrnf  RAL  miohwav  a  dm  in  iiT  n  at  ion 


(Ittif) 


R, 


By 


i/JliHion  AdminUtmtor) 


Dste  eseevjled  by 
OivlgJon  Admlnlnti-Bi'.r 


(Tltlt) 
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AGREEMENT  PROVISIONS 


1     RESPONSIBILITY  FOR  WORK  ^      .        . 

J  t  ,  ,p,  !  :(  KM.  ■^••.  'i  under  rertificttion  Accept- 
■nce  procfdurfv  ihe  Stj'f  hinhwiy  •ffficy  wUl  perform  the 
wort  or  rauw  it  to  Hr  prrt  .jmrd,  m  compli«nce  with  the 
«prr.>*e<J  pt»"«  """^  nx'^ili.»t.on«  or  prf>»e' '  P'-P""'  *hich. 
h\  rrferf  ncf .  arr  ma^le  a  part  herfof 

h  With  reM'd  '"  proifcK  pftformed  under  ( ertificition 
Arceptan.e  pro.edurea,  the  Slate  highway  itency  will  per- 
form the  work  or  cause  it  to  he  performed,  in  accordance 
with  the  term*  of  its  approved  CertificatK^n.  or  e»ceptioni 
rhereto  .5  may  have  heen  approved  hy  Ihe  federal  M  .h*<v 
A.irr  nn'M'      - 

2  HIGHWAY  PLANNING  AND  RESEARCH  (MPSiRI 
PROJECT  I  If  Mil'-  highway  ajrnty  will  (a)  tonduLl  ur  tauae 
lo  tw  .unUui-ieJ,  jnJer  it<!  direct  lontrol.  engineering  and 
economic  -r/.^^igations  of  project*  for  future  construction, 
together  with  highway  revarch  necessary  in  connection 
therewith,  pursuant  to  Ihe  work  program  approved  by  the 
Federal  Highway  Administration  and  (b»  prepare  reports 
suitable  foi  pubbcation  of  the  result  of  such  investigations  and 
reseanh.  but  no  report  will  be  published  without  the  poor 
approval  of  the  Federal  lligh*av  Adminisliation 

3  PROJECT  FOR  ACQUISITION  OF  RlGHTSOFWAV 
In  the  event  that  actual  construction  of  a  road  on  thu  right 
of  way  IS  not  undertaken  by  the  close  of  the  tenth  fiical 
year  following  the  fiscal  year  in  which  thi»  agreement  it 
fx-ri  -f-i  '"if  State  highway  agency  will  repay  to  the  Federal 
HighvLj^  A  I'-iinisiraiion  ihe  sum  or  sums  of  Federal  funds  paid 
i<>  ih<  higti*j^   tK*"^' ^    inoc  the  terms  "f 'hi-i  agreement 

4  PRELIMINARY  ENGINEERING  PROJECTS  In  the 
fvrn'  'hs!  r'gfitotway  acnuisiiion  ;or,  os  actual  conatruction 
of  th»  'ad  ror  which  this  preliminary  engineering  is  under- 
taken IS  n.it  %'t"e-'  -■.  'he  close  of  the  fifth  fiscal  year  follow- 
ing the  fiscal  vi-  -  *hich  this  agreement  ts  executed,  the 
S'ate  highway  agency  will  repay  to  the  Federal  Highway 
Xdmi-^is'-i'im  'ne  sum  or  sums  of  Federal  funds  paid  to  the 
1^  »*!«.  V.  Jipncy  under  the  terms  of  this  agreement 

5  INTERSTATE  SYSTEM  PROJECT 

i  The  State  high*av  igencv  *ill  nol  add  ^r  r>e"n'  f  ■  be 
aJded  without  the  pnor  approval  i><  the  Feiletsi  Highway 
AJministralKjn  anv  p»^.int$  >f  access  to  or  ciii  fn.m  the  pr  ic^  i 
in  addition  '"  'h<!V  approved  in  the  plans  and  specilicao' ■n^  ( -r 
'he  protect 

b  The  State  highwav  agencv  will  mM  permit  BUtomo«ive 
service  stations  or  other  comrnerciai  eslablishmerts  (or  serving 
motor  vehicle  oaers,  to  be  consi'j^ti^d  r  i....ated  v>n  the  -igh(-ol- 
*av  of  the  interstate  tystein 

The  Slaie  highwav  agencv  *!i;  i  '■  af'cr  Jjne  v  \'^**. 
permit  the  construction  >(  anv  porri  t  if  the  Intrrstiir  R  >uie 
on  whR-h  this  proicci  is  u.^d'fti  rO-jJing  spurs  anj  U-  ps  iS  a 
!,.|1  road  withi^ul  the  written  c.'rh.urrem.e  .<<  the  Secreur>  4 
Transp<inatK)n  or  hts  officiallv  designated  representative  The 
'e'ra     t  'II    ro«d  does  not  inciade  ■"!'  bridges    >f  i    M'unnel* 

6  Pf^OJECT  FOR  CONSTRUCTION  IN  ADVANCE  OF 
APPORTIONMENT 

a         fhia   proieci    aulhoti.-e.l    (.Hjo-.jan'    :.<   1''    'Si  as 

amended  will  be  suNect  'o  all  procedures  and  re.)  iirrment-S. 
and  conform  to  the  standii'ds  appiicatxe  '  pr  .lev'i  t,  'he 
s>stem  on  wfJich  located  financed  with  the  aid  •(  l^cilerai  KukIv 


b  No  present  or  imnocdiate  obligalion  of  Federml  funda  a 
created  bv  thl^  agreement  its  purpose  and  intent  being  to  provide 
(hat  upon  applK.atKin  hy  the  State  highway  afency,  and  approval 
ihetr.  f  b\  the  Federal  Highway  Administration  any  Federal-aid 
r.irHls  ..I  Ihe  class  designated  by  ihe  protect  number  prefix. 
apf-.rti..ned  or  all,<aied  to  the  State  under  1^  l'  S  C  l(n(cl(4l, 
|iu  .f  144  siibsei^uent  to  the  date  of  this  afreemeni  may  be 
used  I'  reimburse  the  State  for  the  Federal  share  of  the  cost  of 
work  .). 'ne    >n  the  pio|c<  t 

7  STAGE  CONSTRUCTION.  The  Slate  highway  agency 
i,jr--s  thai  all  stJge\  ..I  ...nUruclKin  necessary  lo  provide  the 
initially  planned  complete  favilitv.  within  the  bmits  of  this 
pioieit.  wUI  conform  to  at  least  Ihe  minimum  values  set  by 
approved  AASHTO  Ir-Jign  standards  applic  able  to  this  class  of 
highways,  even  though  such  additional  work  is  financed  with 
out  f  ederal-aid  participation 

8  BONO  ISSUE  PROJECT  (  ..nslruclion  inspection  and 
nMintfnan^c  of  the  j;io)f.t  *ill  t>e  accomplished  in  the  same 
manner  as  for  regular  frjrralaid  protects  No  present  or 
immediate  obligation  is  .rjied  by  this  Agreement  again* 
Federal  funds,  its  purpose  and  intent  being  to  provide  aid  to 
Ihe  Slate,  as  aothori/ed  by  :  1  L  S  (  I  :  2.  for  retiring  matun- 
fies  of  the  principal  inde ht? dness  of  the  bonds  referred  to 
below  When  Ihe  State  requests  Federal  reimbursemeni  to  aid 
in  the  reluement  of  suLh  bonds,  the  request  will  be  lupponed 
by  ibe  appropnate  certilu  Jii"n  required  by  23  {  FR  Part  140. 
Subpart  F.  and  Volume  1  Chapter  4  Section  H  of  the 
Federal-Aid  Highway  Prog'am  Manual,  and  payment  of  the 
auiboiized  Federal  share  will  be  made  from  appropnate 
funds  available  If  in  any  year  there  m  no  obligated  balance 
o»  anv  apportioned  Federal  fundi  available  from  which  pay 
ments  hereunder  may  be  made  there  will  he  no  obligation 
on  the  part  of  the  Federal  Government  on  account  of  bond 
mamrities  for  that  year  Funds  ivsila'^le  to  the  highway 
agen-y  for  this  project  are  the  proceeds  of  bonds  luued  by 
the  governmental  unit  indicated  on  the  attached  tahulation. 
pursuant  to  the  authority  and  in  the  amounts  by  date  of 
j,^i,>  in,j  Srg.nning  da'e  of  maturities  se'  'orrh  therein 

9    SPECIAL     HIGHWAY     PLANNING     AND     RESEARCH 

PROJECT.  The  State  highway  agencv  hereby  authorues  ttie 
Ffderal  Highway  Administtalion  to  charge  the  Slate's  pro  rata 
share  of  costs  incurred  against  funds  apportioned  to  the  State 
under  23  US  C  307  (c )  as  amended  In  the  event  a  project  is 
financed  with  both  Federal  aid  funds  and  State  matching 
funds,  the  State  agrees  to  advance  to  The  Federal  Highway 
Administration  the  Stale  matching  funds  for  its  share  of  the 
eslimatfd  tost  For  a  SaiionaJ  Pooled  Fund  study,  the  State 
herebv  assigns  its  responsibibty  for  the  work  to  the  Federal 
High«iv  Administration  For  an  Intra- Regional  Cooperative 
Study,  the  Slate  hereby  assigns  its  responsibility  for  the  work 
to  Ihe  lead  State  for  the  study 

10.   PARKING   REGULATION   AND  TRAFFIC  CONTROL. 

Ibf  sii'r  t-iigh*ay  agrncy  will  not  permit  any  changes  lo  be 
made  in  the  provisions  for  parking  regulations  and  traffic 
conltui  as  contained  in  the  agreement  between  the  Stale  and 
Ihe  local  unit  of  (jovernment  referred  to  in  the  paragraph  on 
"Additional  Provisions,"  without  the  pnor  approval  of  the 
F  cdcral  Highway  Administration,  unless  Ihe  Slate  determines. 
and  the  f)ivision  Administrator  concurs,  that  the  local  unit  of 
Government  has  a  funiiioning  traffic  engineenng  unit  with  the 
demonstrated  ability  to  appU  and  main'ain  sound  traffic 
opeiationii  and  coaliol 
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AGREEMENT  PROVISIONS  (Continuad) 


11.  SIGNING  AND  MARKING.  The  State  highway  agency 
vnU  not  install,  or  permit  to  be  installed,  any  tigns,  ugnals,  or 
markings  not  in  conformance  with  the  staiMUrdi  approved  by 
the  Federal  Highway  Administrator  pursuant  to  23  U  S.C. 
tO<)(d)  or  the  State's  Certificate  as  applicable. 

12.  IMAINTENANCE.  The  State  highway  agency  wUI 
mainlaui.  or  by  formal  agreement  with  appropriate  officiaK  of 
1  county  or  municipal  government  cause  to  be  maintained,  the 
proirct  covered  by  this  agreement. 

13  LIQUIDATED  DAMAGES.  The  State  highway  agency 
agrees  that  on  Federal-aid  highway  construction  projects  not 
under  Certirication  Acceptance  the  provisions  of  23CFR  Part 
630.  Subpart  C  and  Volume  6,  Chapter  3,  Section  I  of  the 
Federal  Aid  Highway  Program  Manual,  as  supplemented. 
relative  to  the  bass  of  Federal  participation  in  the  project  cost 
shall  be  applicable  in  the  event  the  contractor  fails  to  complete 
the  contract  within  the  contract  lime. 

14.  IMPLEMENTATION  OF  CLEAN  AIR  ACT  AND 
FEDERAL  WATER  POLLUTION  CONTROL  ACT  (APPLI- 
CABLE TO  CONTRACTS  AND  SUBCONTRACTS  WHICH 
EXCEED  tlOO.000). 

1  The  State  highway  agency  stipulates  that  any  facility  to  be 
utilized  in  performance  under  or  to  benefit  from  this 
agreement  is  not  listed  on  the  Environmental  Protection 
Agency  (EPA)  List  of  Violating  Facilities  issued  pursuant  to 
(he  requirements  of  the  Clean  Air  Act,  as  amended,  and  the 
Federal  Water  Pollution  Control  Act,  as  amended 
b  The  State  highway  agency  agrees  to  comply  with  all  of  the 
requirements  of  section  I  14  of  the  Clean  Air  Act  and  aection 
.108  of  the  Federal  Water  Pollution  Control  Act,  and  all 
regulations  and  guidelines  issued  thereunder. 
c  The  State  highway  agency  stipulates  that  as  a  condition  of 
Federal  aid  pursuant  to  this  agreement  it  shall  notify  the 
Federal  Highway  Administration  of  the  receipt  of  any  advice 
indiciting  that  a  facility  to  be  utilized  in  performance  under  or 
to  benefit  from  this  agreement  is  under  consideration  to  be 
listed  on  the  EPA  List  of  Violating  Facilities. 
d  The  State  highway  department  agrees  that  it  will  include  or 
cause  to  be  included  in  any  Federal-aid  to  highways  agreement 
with  a  political  subdivision  of  the  State  which  exceeds 
S  100,000  the  cntena  and  requirements  in  these  subparagraphs 
a   through  d. 

15  EQUAL  OPPORTUNITY.  The  State  highway  agency 
hereby  agrees  that  it  will  incorporate  or  cause  to  be  incorpo- 
rated into  any  contract  for  construction  work,  or  modification 
thereof,  as  defined  in  the  rules  and  regulations  of  the  Secretary 
of  Labor  at  41  CFR  Chapter  60,  which  ii  paid  for  in  whole 
or  in  part  with  funds  obtained  from  the  Federal  Government 
or  borrowed  on  the  credit  of  the  Federal  Government  pur- 
suant to  a  grant,  contract,  loan,  insurance  or  guarantee,  or 
undertaken  pursuant  to  any  Federal  program  invoWing  such 
grant,  contract,  loan,  insurance  or  guarantee,  the  following 
equal  opportunity  clause: 

"Durlnfl  tfM  p^rfpfnwnce  of  this  contract,  the  contractor 
eg  was  aeWloww: 

a  The  contractor  will  not  di«:riminaie  againet  any  employee 
or  applicant  for  employment  because  of  race,  color,  religion, 
tex,  or  national  origin.  The  contractor  will  take  affirmative 
action  to  ensure  that  applicants  are  employed,  and  that 
employees  are  treated  during  employment  without  regard  to 
(hen  race,  color,  religion,  sex,  or  national  origin.  Such  action 
shall  include,  but  not  be  limited  to  the  following  employ- 
ment, upgrading,  demotion  or  transfer,  recruitment  or  recruit- 
ment advertising,  layoffs  or  termination,  rates  of  pay  or  other 
forms  of  compensation,  and  selection  for  training,  including 


apprenticeship  The  contractor  agrees  to  post  in  conspicuous 
places,  available  lo  employees  and  applicants  for  employment, 
noturs  (()  t>c  provided  by  the  State  highway  agency  setting 
forth  the  provisions  of  this  nondiscrimination  clause 
b  I  he  contractor  will,  in  all  solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  the  contractor,  state  (hat 
all  'jiialifird  applicants  will  receive  consideration  for  employ- 
nifiit  wilhdiil  regard  to  race,  color,  religion,  sex  or  national 
origin 

c  I  he  contractor  will  send  to  each  labor  union  or  represent- 
ative of  workers  »ith  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understanding,  a  notice  to  be 
proiiJfd  by  the  State  highway  agency  advising  the  said  labor 
union  or  workers'  representative  of  the  contractor's  commit- 
menis  under  Section  202  of  the  Executive  Order  11246  of 
September  24,  !%'■,  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees  and  applicants  (or 
employment 

d  The  contractor  will  comply  with  all  provisions  of  Executive 
Ord"  I  I  :46  of  September  24.  1965,  and  of  the  rules. 
refiulations  and  relevant  orders  of  the  Secretary  of  Labor, 
e  The  contractor  will  furnish  all  information  and  reports 
re^inred  by  Executive  Order  11246  of  September  24,  1965, 
and  by  the  rules,  regulations  and  orders  of  the  Secretary  of 
I  <*i  'r  or  pursuant  thereto,  and  will  permit  access  to  his 
►>o.iks.  records  and  accounts  by  (he  Federal  Highway  Admin- 
istiiitHin  and  the  Secretary  of  Lal>oF  for  purpoaes  of  investiga- 
tion to  as'ertain  compliance  with  such  rules,  regulations  and 
orders 

(  In  the  event  of  the  contractor's  noncompliance  with  the 
non^liv  nmmation  clauses  of  this  contract  or  with  any  of  such 
rules,  regulations  or  orders,  this  contract  may  be  canceled. 
te'tnmated  or  suspended  in  whole  or  m  part  and  the 
contractor  may  be  declared  ineligible  for  further  Government 
contracts  or  Federally  assisted  construction  contracts  in 
aciordance  with  procedures  authonzed  in  Executive  Order 
1  I  246  of  September  24,  1965.  and  such  other  sanctions  may 
be  iriiptised  and  remedies  invoked  as  provided  in  Executive 
Order  |  I  246  of  September  24.  I  965,  or  by  rule,  regulation  or 
order  of  the  Secretary  of  Labor,  or  as  otherwise  provided  by 
law 

g  The  ci>nlractor  will  include  the  provisions  of  Section 
202  of  Executive  Order  11246  of  September  24,  1965.  oi 
every  subcontract  or  purchase  order  unless  exempted  by  rules, 
regulations  or  orders  of  the  Secretarj  of  Labor  issued  pursuant 
fo  Se.'-tion  204  of  Executive  Order  11246  of  September  24. 
1^*65.  so  that  such  provisions  will  be  binding  upon  each  sub- 
contractor or  vendor  The  contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase  order  as  the 
State  highway  agency  or  the  Federal  Highway  Administration 
may  direct  as  a  means  of  enforcing  such  provisions  includmg 
sanctions  for  noncompliance; /Vovided,  However,  that  in  the 
e\ent  a  contractor  becomes  involved  in.  or  is  threatened  with 
litigation  with  a  subcontractor  or  vendor  as  a  result  of  such 
dire,  lion  by  the  Administration,  the  contractor  may  request 
the  I'nited  States  to  enter  in  such  litigation  to  prorect  the 
interests  of  the  United  States  " 

The  State  highway  agency  further  agrees  that  it  will  be  bound 
by  the  above  equal  opportunity  clause  with  respect  to  its  own 
employment  practices  when  it  participates  in  Icderally  assisted 
consi ruction  work  Provided,  that  if  the  appbcani  so  partici- 
pating IS  a  State  or  local  government,  the  above  equal 
opportunity  clause  is  not  applicable  to  any  agency,  instrumen- 
tality or  subdivision  of  such  government  which  does  not 
parth  ipate  in  work  on  or  under  the  contract 
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AGREEMENT   PROVISIONS    (Cootinu«d) 


Th*  Slaif  highway  i«cn».y  »Iv)  agrrcs 

(11    To  assist  and  CLK)p<ralf  atlivf  ly  *iin  Ihf  f-r  It-r*!  High*  jv 

Admini^tralion    and   Ihf   Sftrflary    of    LjtKjt   in      hijining   Ihf 

ti.mpliantf     >(   vonlrai.  lor^   ind  sulx   inlrai  I  ts   *!ih   iMf  rq.jji 

opi-xii'iinitv     ilauw    and    t^'r'    rul«-^     rrgulili.  mi^     jr>]    rclfvanl 

<i(JiT\    .1  ihf  Sftrrtjrv  ol   I  jh..f 

i:i    I   '   turnnh   thf    Kfdfral    H^h»ay    A  jTiimsl  taih-ri   and  the 

.Sfiirijo    ol    Labor  «uih  mt  irmali.  n  as  Ihry   may   rrijuirr  for 

Ihr  ^ujMTvision  of  suth  ^.implan   f    and  thai  it  will  olhfrwise 

i«^i«  thf  Federal  Hi|[h*jv    A  J'Ti.msi '  jiion  in  thr  divharge  of 

il^  ptnii  r  V   »f  si^iri'.iKilil  V    '  "  sr     imii  ,  omplia/tcf 

(U    lo    iTtriin    lri>m    fnifn-in    ml.'    any   contrail  or  contract 

m.'difii  atmn  tuhiri  I   t'  h  i-i  /iiv.-  I  itdcr   I  I  246  i>f  Sfptf  mb<r 

24     IJfi*'    »ilh   a  ,iin(rai'  <i   Jr^arird  from,  or  who  has  not 

drmdnsitalfd     flijiihiliiv      fur      iinvcmment     conlra«t5    and 

jrlrriiiv     a<Ki'iiril      invi rui tK»n    contract!    pursuant    to    the 

f  f.  ulivf  ( irjrr 

(4>    1  ('  carry  oui  su    ^  <j"   '!•  'i^  a-  '.  p<'nilliet  for  violation  of 

Ihf     rgual      ipi^'ti  inriy       liutr     i<      inv     Ix    impoKd    upon 

ci>n!'.»i  l<'rs    anJ     suhi .  -M -i   i    's     hv     (^r    Federal    Highway 

Adminnlrai!.  n  or  the  Sr,.rriary     i(   1  iN  r   pur^uiril  to  Part  II, 

Subpart  1>     i  'h?  f  «r   ulive  Ordfr 

In  additHin    The  Stair  highway  agency  agrers  Ihii  it  it  (ailj  or 

•  -I  iir<i     i.>       omply     *ilh     these     undrr'akings      the     Federal 

HiiJhifcjv    f  Jmnist.'iti.'H   m  j ,    'jkr   in^     .r   all     't   the  f..l|.iwing 

a*  f 'ons 

tj'   t  an. -1.  tfrtninale.  oi  si.sp'nj  i'^  s  iji  'ement  in  whole  or 

m  pill 

(hi   Refrain  from  exlenditin  anv  !  j-ir.  j^vsian  '  to  the  Stale 

highway  agency  under  Ihe  progiam  *!■!  tespei'  '  ■  whuhthe 

laUure    or    refusal    CKCuned    until    uiisfav  tory    iss,i-jr   e    of 

luiure  complunte  has  been  received  from  the  Stilf  "i^^'^way 

agen,  V     and 

(    I    Relet    'he   caie   to  the  r)<'ptrlment  of  Justice  for  appro- 

p-  jie  legal  pr  KeeJings 

16  NONDISCRIMINATION  The  sratr  hg.'^Ajv  i,tency 
(SHM  hereby  agrees  that  if  will  comply  wth  T;fie  VI    .f  the 

1  J^4  Civd  Rights  A.;t  and  related  flarutes  and  implementing 
regulations  to  the  end  that  no  pers.  n  shall  on  the  ground*  of 
rav.r.  color,  national  ongin,  handicap,  age,  »ex  or  religion  be 
excluded  fr m  panicipation  in.  he  denied  the  henefiti  of, 
or  he  itherwije  sub)ected  to  discrimination  unde'  'he  project 
covered  by  ttuj  agreement  and  further  the  SH  A  agrees  that: 
a  It  *iJI  iniert  the  nondiscrimination  notue  requi.'-ed  by  the 
Standard  Depanment  jf  I  rinsp^^r'ation  i  UO I  )  Title  VI 
Assurance  I  DOT  Order  1050  :  i  in  all  solicitations  for  bidi 
for  work  ->r  material,  and,  in  adap'ed  form  in  all  proposals 
for  negotiated  agreements 

b  It  w.ll  inaert  the  clauses  in  ApperJ.xes  A  B  or  C  of  DOT 
Order  1050  2,  u  apprrjpriate  m  all  contracts,  deeds  tranafer- 
nng  real  property,  structurea.  or  improvements  thereon  or 
interest  therein  i  as  a  covenant  running  with  the  land  i  and  in 
'u'ure  deeds,  leases,  permits,  licenses  and  simiiai  agreements, 
related  to  tn.u  priject,  entered  mt  •  '^y  the  SUA  *:th  >ther 
parties 

.  It  will  ^:omply  with  and  cooperate  with.  FH*  A  m  ensuring 
.-mpliance  with  the  terms  of  the  standard  Title  VI  Aaaurance, 
•^r  act  and  reia'ed  sfaru'es   and  implementing  regu.ations 

17  MINORITY  BUSINESS  ENTERPRISES  (MBE  il 

]     The   State   highwiv   agency   here*--,    agrees  '.  >  -he  following 


slaieiiients  and  dgr-'es  thai  these  statenen's  shall  be  included 
in  all  subsequent  agreements  between  the  reapient  and  any 
subrecipient  and  m  all  subsequent  IX)  I  assisted  contracts 
between  recipients  or  subre^ipients  and  any  o  in  tractor 

(1)  "Policy.  It  IS  the  P'lli.y  oi  the  Department  ot  Transp<Mfa 
tjon  that  minority  business  enterprises  iMBF  si  as  they  are 
defined  in  4'*  (  I  K  Part  2'  I  lor  the  purp<nes  ot  4<J  (  I  R 
Part  2  V  Subpart  I'  MBI  s  refer  to  disadvantaged  busmen 
enterprises  (DBt's).  for  the  purp<ises  'f  other  subparts  ot 
Part  2'.  MBF's  include  *omen  s  business  enterprises 
(WBF  's(| .  shall  have  the  maximum  opportunity  to  partu  ipate 
in  the  performance  of  contracts  financed  in  vthole  or  in  part 
with  I  ederal  funds  under  this  agreement  (  onsequentl\  all 
applicable  requirements  of  49  (  F  R  Part  2?  apply  lo  this 
agreement. 

(2)  ■■Ob)l9*(lon  The  "■  ipient  or  its  contractor  agrees  to 
ensure  'h.i'  MRf  s  <is  definrd  in  4^J  (  I  R  Hart  TV  have  the 
maximum  opportunity  to  par'uipa'e  n  the  per!  'rman  e 
of  rontracfs  and  subcontracts  financed  in  whole  or  in  part 
with  Tederal  funds  provided  under  this  agreement  In  this 
regard,  all  recipients  or  contractors  shall  take  all  necessary 
and  rrssonahle  steps  in  accordance  with  'he  applicable  secti.m 
of  4^*  ( >R  Part  2.'  to  ensure  that  MB!  s  have  'he  maximum 
opportunity  to  compete  for  and  perform  .ontra  is  Recipients 
and  iheir  contractors  shall  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  handicap,  religi.in.  age  or  sex  as 
provided  in  Federal  and  State  law,  m  the  award  and  per- 
formance of  DOT-assisted  contracts." 

b.  It.  as  a  condition  of  assistance,  the  recipient  has  submitted 
and  the  Department  has  approved  an  MBF  atfinnative  action 
program  which  the  recipient  agrees  to  carry  out.  'his  program 
is  incorporated  into  this  financial  assistance  agreement  >~) 
reference.  This  program  shall  be  treated  as  a  legal  oHUgation 
and  failure  to  carry  out  its  terms  shall  He  treated  as  a  v!(^latlon 
of  this  financial  assistance  agreement  I'pon  notification  to 
the  recipient  of  its  failure  to  carry  out  the  approved  program. 
the  Department  shall  impose  such  san'ions  as  are  noted  in 
49  rFR  Part  23,  Subparts  D  or  F.  which  sanctions  may 
include  termination  of  the  agreement  or  other  measures  that 
may  affect  the  ability  of  the  recipient  to  ohtam  future  DOT 
financial  assistance 

18  BICYCLE  TRANSPORTATION  AND  PEDESTRIAN 
WALKWAYS  So  motorized  vehicles  shall  hr  pe-rr-  -'ed  oi- 
bikeways  or  walkways  authorized  under  this  proiect  except 
for  piainlenance  purposes  and.  when  snow  conditions  and 
Stste  or  local  regulations  permit,  snowmobiles 

19.  MODIFIED  OR  TERMINATED  HIGHWAY  PROJECTS. 
For  certain  projects  descnf.ej  in  2.'  (  1  R  Hart  4H(i  or  as 
prescribed  in  other  parts  of  Title  23.  Code  of  Federal  Regula 
tiona.  the  payback  provisions  found  in  these  pa"s  sha'  super 
aede  provisions  3  and  4  of  this  agreemen* 


20     ENVIRONMENTAL       IMPACT       MITIGATION       FEA 

TUHES  Ihe  S'a'r  h:([n*d>  agen.v  shall  ensure  that  the 
proie.  t  IS  consfucted  in  a.^o-dan^e  w,;h  and  mcorpc^rates 
til  committed  envin.inmental  impact  mitigation  measures 
listed  in  approved  environmental  documents  unless  the  State 
requests  and  receives  written  Federal  Highway  Ad.mmistration 
approval  to  modify  or  delete  such  mitigation  tra'ures 
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Coast  Guard 
33CFRPart  117 

(CG03  83-0671 

Drawtxidge  Operation  Regulations, 
South  River,  New  Jersey 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of 
Consolidatfd  Rail  Corporation 
(CONRAIL).  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Conrail  bridge  across  South  River  at 
South  River.  New  fersey.  This  change 
will  require  notice  of  opening  from 
December  1  through  the  last  day  of 
February  on  weeicddys,  excluding 
federal  holidays.  The  period  that  notice 
will  be  required  has  been  shortened 
when  compdred  with  the  .Notice  of 
Proposed  Kuierndking  for  this  action. 
This  was  done  to  respond  to  legitimate, 
mariner  complaints  and  does  not 
substantially  affect  the  substance  of  the 
rule.  Change  in  existing  bridge 
regulations  is  made  because  of  limited 
vessel  pas.sdijps  from  December  1 
through  the  last  day  of  February.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  will  still  provide  for  the  reasonable 
nepds  of  navijjHtion. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  September  19,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

v\.;ii,im  C   MemiP.x.  Br;.!,if 
.AdministrHtor  Third  Coast  Guard 
I)i-,rnct  121J1  t^6«-^W4 

SUPPtfMENTARY  INFORMATION:  On 

Mrtn  h  15   mH4.  the  Coast  Guard 
published  a  proposed  rule  (49  FR  9750) 
concerning  this  amendment.  The 
Commander.  Third  Coast  Guard  District 
also  published  the  proposal  as  a  Public 
Notice  dated  March  30. 1984.  In  each 
notice  interested  persons  were  given 
until  April  30, 1984  to  submit  comments. 

On  April  24,  1984.  the  Coast  Guard 
published  a  final  rule  (49  FR  17450)  that 
reorganized  Coast  Guard  regulations  for 
drawbridges  (Part  117  of  Title  33,  Code 
of  Federal  Regulations)  to  consolidate 
common  requirements  and  to  organize 
bridge  regulations  into  a  more  usable 
format.  This  final  rule  follows  the 
rovised  numhenn«  and  format. 

Drafting  Infonnation 

The  drafters  of  these  regulations  are 
Fmest  I  Feemster.  project  manager,  and 
Mary  .-Xnn  Ansman.  project  attorney. 


Discussion  of  Comments 

Six  responses  were  received  on  the 
proposed  rule  to  require  notice  for 
openings  from  November  1  through 
April  14.  One  person  had  no  interest  or 
objection,  another  urged  denial  of  the 
proposal,  while  the  four  others  stated  a 
need  to  reduce  the  period  that  notice 
will  be  required.  The  four  stated  that 
winter  boat  storage  begins  after 
November  1,  and  that  boating  annually 
begins  well  before  April  14  on  South 
River.  They  also  stated  that  the 
proposed  regulations  would  not  satisfy 
boating  requirements  made  known  at  an 
informational  meeting  held  prior  to 
proposing  these  regulations.  Most 
vessels  using  South  River  are 
recreational  and  moor  at  one  of  two 
pleasure-boat  facilities  on  the 
waterway.  Comments  from  both 
facilities  indicated  that  reduction  in  the 
notice  period  should  be  made  to  require 
notice  from  December  1  through  the  last 
day  of  February. 

The  Coast  Guard,  after  investigating 
comments,  decided  that  the  notice 
period  stipulated  in  the  proposed  rule 
would  not  meet  the  reasonable  needs  of 
navigation.  It  was  determined  that  the 
volume  of  boat  traffic  does  not 
significantly  decrease  except  from  about 
December  1  through  the  last  day  of 
February  each  year. 

One  other  commercial  berthing 
facility  is  located  on  South  River  and  it 
berths  tugs  and  other  commercial 
vessels.  Bridge  openings  for  vessels 
going  to  and  coming  from  this  facility 
are  minimal  when  compared  with 
overall  openings 

Ek:onomic  Assessment  and  LertdiLdtion 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Since  very 
few  if  any  vessels  will  be  required  to 
provide  notice  of  opening,  there  will  be 
no  undue  problems  or  inconveniences  to 
navigation  in  general.  Any  vessel 
requiring  an  opening  during  the  notice 
period  need  only  give  four  hours  notice. 
This  singularly  or  cumulatively  will 
have  minimal  impact  on  navigation. 
Very  few  commercial  vessels  use  the 
waterway  and  these  similarly  will  not 
be  unduly  impacted  by  the  regulations. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117.756  to  read  as  follows: 

§117.756    South  River 

The  draw  ot  the  CO.NKAIL  bridge, 
mile  2.8  at  South  River  shall  open  on 
weekdays  (exclusive  of  holidays)  from 
December  1  through  the  last  day  of 
February  if  at  least  four  hours  notice  is 
given.  From  March  1  through  November 
30,  and  December  1  through  the  last  day 
of  F'ebruary  on  weekends  and  holidays 
the  draw  shall  be  maintained  open  to 
navigation  except  for  closure  to 
accommodate  passage  of  a  train.  The 
draw  shall  be  opened  as  soon  as 
possible  at  all  times  for  passage  of  a 
public  vessel  of  the  United  States. 

(33  U.S.C.  499:  49  CFR  1.46(c)(2);  33  CFR  1  05- 
1(g)(3)) 

Dated:  August  8.  1984. 
K   1.   jiihanson, 

Laptain.  U.S.  Coast  Guard.  Acting 
Commander.  Third  Coast  Guard  District. 

|FR  Doc.  8+-22015  Filed  8-17-84.  8:45  am| 
WUiNa  CODE  4t1(V-l4-M 


33  CFR  Part  147 
CGD  11-84-01) 

Establishment  of  Safety  Zones  Around 
Structures  and  Artificial  Islands  on  the 
Outer  Continental  Shelf  (OCS)  and  the 
Navigable  Waters  of  the  U.S. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  four  500  meter  safety  zones 
around  fixed  structures  on  the  Outer 
Continental  Shelf  [OCS]  of  Southern 
California  and  establishing  regulations 
for  navigating  within  such  safety  zones. 
These  zones  are  needed  to  provide  for 
the  safety  of  life  and  property  and 
resolve  conflicts  between  oil  and  gas 
activities  and  vessel  navigation. 
EFFECTIVE  DATES:  These  regulations  are 
elhH.iiw  toi  I'latform  HERMOSA  on 
May  1, 1985  at  12:01  a.m.;  for  Platform 
HIDALGO  on  M,u  1   1186  at  12:01  a.m.; 
for  Platform  HARV  l.S  1  on  June  1.  1985 
at  12:01  a.m.:  and  for  Platform  EIRFKA 
on  September  14.  1984  at  12:01  a.m. 
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FOR  FURTHER  INFOHMATION  CONTACT: 

Lieutenant  Commander  Robert  S. 
Varanko,  U.S.  Coast  Guard,  Project 
Manager.  Commander,  Eleventh  Coast 
Guard  District,  400  Oceangate  Blvd., 
Long  Beach,  CA  90822  (213)  590-2301. 
SUPPLEMENTARY  INFORMATION:  On  April 
27.  1984  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  these  regulations  (48 
FR  18172).  Interested  persons  were 
requested  to  submit  comments  and  eight 
comments  were  received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Lieutenant  Commander  Robert  S. 
Varanko,  U.S.  Coast  Guard,  Project 
Officer.  Eleventh  Coast  Guard  District, 
and  Lieutenant  Catherine  McNally,  U.S. 
Coast  Guard  Reserve,  Project  Attorney, 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Comment 

Al!  of  the  comments  received  in 
response  to  the  notice  of  proposed 
rulemaking  support  the  concept  of  these 
regulations. 

Comment:  There  were  several 
comments  received  concerning  the 
exclusion  of  fishing  vessels  from  the 
safety  zone. 

Response:  These  rules  permit  vessels 
less  than  100  feet  in  length  which  are  not 
engaged  in  towing,  including  fishing 
vessels,  to  enter  the  safety  zone.  The 
primary  concern  in  promulgating  these 
rules  IS  the  potential  for  damage  created 
by  a  vessel  during  an  allision  with  a 
structure.  It  is  the  Coast  Guard's 
judgment  that  a  vessel  less  than  100  feet 
in  length  is  not  likely  to  inflict 
appreciable  damage  on  a  structure  but 
that  a  larger  vessel,  because  of  vessel 
mass,  limited  maneuverability  and 
numerous  other  reasons,  could  do 
exten.sive  damage.  Further  discussion  of 
this  issue  can  be  found  in  47  FR  11721  of 
18  March  82  and  47  FR  39679  of  9 
September  82. 

Comment.  Another  commenter 
expressed  concern  over  the  density  of 
platforms  on  the  OCS  and  its  impact  on 
commercial  fishing  with  a 
recommendation  that  the  Coast  Guard 
consider  establishing  a  minimum 
distance  between  platforms,  including 
safety  zones. 

Response:  Platform  siting  is  not  within 
the  jurisdiction  of  the  U.S.  Coast  Guard 
but  our  input  is  included  as  part  of  the 
US  Army  Corps  of  Engineers  permitting 
process.  Further,  the  current  oil 
producing  discoveries  do  not  indicate 
they  would  support  such  a  high  density 


of  platforms,  particularly  when  the  cost 
of  a  platform  is  considered. 

Comment:  A  commenter  also 
proposed  establishing  safety  zones 
around  all  OCS  structures  including 
artificial  islands  and  mobile  offshore 
structures. 

Response:  This  point  was  resolved  in 
47  FR  39679  of  9  Sep  82  and  47  FR  11720 
of  18  March  82,  which  states,  "This 
proposal  has  been  limited  to  safety 
zones  around  structiires  since  there  is, 
at  present,  no  perceived  need  for  safety 
zones  around  artificial  islands.  Those 
artificial  islands  which  exist  in  the 
Southern  California  area  are  generally 
located  outside  of  established  vessel 
traffic  areas  or  designed  such  that  a 
vessel  could  not  be  expected  to  damage 
them  if  it  grounded  on  the  island  itself." 
Establishing  a  safety  zone  around  all 
structures,  including  mobile,  would 
impose  an  unnecessary  burden  on  the 
regulatory  process  and  reduce  the 
significance  and  enforcement  of  these 
zones.  Those  mobile  structures  which, 
after  case-by-case  evaluation,  pose  a 
threat  to  navigation  safety  do  have 
safety  zones  established  around  them. 
As  a  regulatory  agency,  the  Coast  Guard 
must  guard  against  abusing  this 
responsibility  to  the  detriment  of  the 
general  public.  Therefore,  only  those 
structures  which  have  demonstrated  a 
need,  as  determined  by  the  District 
Commander  and/or  the  regulatory 
process,  will  have  a  safety  zone 
established  around  it. 

Comment:  The  commenter  also 
referenced  OCS  structures  in  Alaska 
and  other  OCS  areas. 

Reply:  As  these  areas  were  beyond 
the  scope  of  these  regulations  and  the 
Eleventh  Coast  Guard  District  authority, 
this  comment  has  been  forwarded  to 
Coast  Guard  Headquarters  for  reply. 

Section  1109(a),  1110(a),  1111(a),  1112(a) 
Description 

Comment:  The  commenter  also 
requested  the  description  paragraph  be 
amended  to.  "The  area  within  a  line  500 
meters  from  each  point  on  the 
structure's  outer  edge  or  from  its 
construction  site",  because  the 
platforms  covered  by  these  regulations 
have  not  been  installed  yet  and  would 
clarify  the  U.S.  Coast  Guard's  authority 
to  enforce  safety  zones  during  the  initial 
installation  phase. 

Response:  During  the  installation  of  a 
platform  the  Eleventh  Coast  Guard 
District  Commander  can  establish  a 
temporary  safety  zone  around  the 
construction  site.  This  was  done  for 
Platform  EUREKA.  (See  49  25446  of  21 
June  1984  )  When  the  temporary  safety 


zone  is  disestablished,  the  permanent 
safety  zone  will  be  established  without 
further  regulatory  rulemaliing. 

For  those  platforms  referred  to  in  this 
rule,  which  have  not  yet  been  installed, 
the  effective  date  of  the  safety  zone  is 
intended,  as  close  as  possible,  to 
coincide  with  the  conunencement  of 
installation/construction  at  the  site. 
Although  the  final  rule  does  not 
specifically  address  installation/ 
construction,  33  CFR  147.1  does. 
Therefore,  amending  the  wording  is  not 
considered  necessary. 

Discussion  of  Other  Change* 

The  Notice  of  Proposed  Rulemaking 
contained  an  editing  error.  The  correct 
latitude  position  for  SB  147.1110 
Platform  HARVEST  is  34-28-09.5N.:  49 
FR  30078  published  the  correcton  notice. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulation  policies  and 
procedures  (44  FR  11034,  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  uiuiecessary. 
There  are  no  known  commercial 
activities  which  would  be  impacted  by 
these  safety  zones  and  any  additional 
steaming  time  required  by  passing 
vessels  to  remain  outside  the  500  meter 
limit  is  offset  by  avoiding  the  costs  of  a 
casualty. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  147. 

Safety  Zones,  Marine  Safety, 
Navigation  (water) 

PART  147— (AMENDED) 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
147  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows; 

1.  By  revising  the  authority  citation  to 
read  as  follows: 

Authority:  Sec  203  Pub  L.  95-372.  92  Slat. 
636;  143  U.S.C  1331(d)(l)j;  sec  6(b)(1)  80  Slat. 
938  149  U.S  C.  1655(b){l  )1  49  CFR  l-*6(b). 

2.  By  adding  §§  147.1109  through 
147.1112  to  read  as  follows; 

§  147.1109    Platform  HERMOSA  Safety 
Zorfe. 

(a)  Description:  The  area  within  a  line 


33tlt 
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500  meters  from  each  point  on  the 
structure  s  outer  edjje  The  position  of 
the  center  of  the  structure  is  54-27-19  N. 
120-38-»7  W 

(b|  fieftaJaUons.  No  vessel  may  enter 
or  remain  in  this  safety  lone  except  the 
following:  (1)  An  attending  vessel  12)  a 
vessel  under  TOO  feet  in  length  overall 
not  engaged  in  towing  or  f3)  a  vessel 
authorized  by  the  Commander  Eleventh 
Coast  Guard  District 

5  M7  1 1 10     Platform  HARVEST  Safety 
Zone. 

h)  Description.  The  area  withm  a  line 
500  meters  from  each  point  jr.  the 
structure's  outer  ed^e.  Tht;  positiun  of 
the  center  of  the  structure  ;s  i4-wH- 
09.5N.  120-40-iaiW 

(b)  HegulaUuns.  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  for 
the  following:  (1)  An  attending  vessel. 
(2)  a  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing  or  (3)  a 
vessel  authorized  by  the  Commander, 
Eleventh  Coast  Guard  District 

5  147.1111     Plattonn  EUREKA  Safety  Zoo«. 

(a)  Description:  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  33-33-50N. 
118-07-flOW. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel.  (2)  a 
vessel  under  100  feet  in  length  overall 
not  engaged  in  towing  or  (3)  a  vessel 
authorized  by  the  Commander,  Eleventh 
Coast  Guard  District. 

<  147  1112     Ptattofm  HIDALGO  Safety 
Zone 

(a)  Description:  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34-29-42N, 
1 20-42-08  W. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel,  (2)  a 
vessel  under  TOO  feet  in  length  overall 
not  engaged  in  towing  or  (3)  a  vessel 
authonzed  by  the  Commander,  Eleventh 
Coast  Guard  District 

Authorit):  Sec  203  Pub.  L  95-372,  92  SUt. 
636.  143  US  C.  133Hd)(l)l;  see  6(bHl)  80  StaL 

9;i8  149  L'  S  C   1655tbin)|  49  CFR  l-t6  (b). 

Ddted;  .August  9  19«4 
F  P  Schubert, 

Rf:r  Admiral.  U.S.  Coast  Guard.  Commander, 

E  ■■•.fr:h  C.'ost  Guard  District. 

re  Doc   M-ZJOi;  F  i«J  ».;'^»4    1\S  .ni. 
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33  CFR  J»art  165 

(COTP  Miami,  FL  Regulation  CGD7-«4-32| 

Safety  Zone  Regulations;  Attanttc 
Ocean,  400  Yards  East  of  Molasses 
Reef  Light  Approximate  Position  25- 

02.35N.  080-22.20W 

agency:  Gi>ast  Guard.  DOT. 
action:  Emergency  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  around  the 
M/V  Weltwood  m  position  Latitude  25- 
02.35N,  longitude  080-22. 20W.  Atlantic 
Ocean,  East  Coast  of  Florida.  The  zone 
is  needed  to  protect  divers,  swimmers. 
pleasure  boaters,  salvage  personnel,  and 
salvage  vessels  working  around  the 
grounded  M/V  Wellwood. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  7:42  pm  EOT  04 
August  1984.  It  terminates  on  30  August 
1984.  or  upon  completion  of  salvage 
operations  aboan!  the  M/V  Wellwood. 
FOW  FUirrHER  INFORMATION  CONTACT: 
LCDK  K  V\    llarbert.  .Marine  Safety 
Office,  51  SW    hrst  Avenue  Miami. 
Florida.  3J1.MI  TfJ.  (.5()i)|  J30-3<i91. 

SUPPLEMENTARY  INFORMATION:  .A   nutK  e 
ul  prujjosed  niiefudlmig  was  not 
published  fur  this  res;'iLation  and  it  is 
being  made  eit>'i  'ivh  m  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  potential  hazards  to 
pleasure  boaters,  divers,  swinuners,  M/ 

V  Wellwood.  salvage  vessels  and  crew. 
Contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
potential  hazards  to  pleasure  boaters, 
divers,  swimmers,  M/V  Wellwood, 
salvage  vessels  and  crew. 

Drafting  Infnrni.ition: 

The  drafters  of  the  regulation  are 
Chief  Warrant  Officer  R.  Perkins  project 
officer  for  the  Captain  of  the  Port,  and 
LCDR.  K.E.  GR.^Y.  project  attorney, 
Seventh  Coast  Guard  District  Legal 
Office. 

Discussion  uf  Keguiation 

The  event  requiring  this  regulation 
occured  on  04  August  1984  when  the  M, 

V  WellwLM'd.  rt  carvo  vessel  of  121  H5 
meters  m  length,  ran  aground  in  position 
latitude  2r>-0J  3t\   longitude  OHO- 
22.20W.  The  .Vl/ V  Wir^iiwood  is  around 
within  the  Key  Largo  Coral  Reef  Marine 
Sanctuary,  a  protected  area  often 
frequented  by  pleasure  boaters,  divers 
and  swimmers.  The  widespread 
publicity  of  the  vesst'l  grounding  has 
attracted  an  influx  of  curious  boaters. 
swimmers  and  divers  to  the  grounding 


location,  creating  a  safety  hazard.  In 
order  to  effectively  and  safely  conduct 
salvage  operations,  a  safety  zone  is 
established  prohibiting  entry  within  a 
iix)  vard  radius  of  the  grounded  M/Vv 
i\,  ilwuoii.  unless  authorized  by  the 
Captain  of  the  Port,  Miami.  Florida.         v 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  .Marine  safety,  N'a\igHtion 
(waterj.  Security  measures.  Vessels, 
Waterways. 

PART  165— (AMENDED] 

Regulation 

In  consideration  of  the  foregoing,  Part 
lt)5  of  Title  3-1.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  165  T  732  to  read  as  follows: 

§  165.T  732    Safety  Zone:  M/V  WELLWOOD 
In  position  latitude  2S-02.3SN,  longitude 
080-22. 20W,  approximately  400  yards  east 
of  Molasses  Reef  LIgtit,  adjacent  to 
Tavernier,  Florida. 

(,(]  I.'i  li,',,".-.   The  follovMiig  area  is  a 
Safety  Zone  The  waters  around  position 
latitude  25-02  35.\'.  longitude  080- 
22.20W  extending  for  a  clear  radius  of 
300  yards  in  any  direction. 

(b)  Regulation:  In  accordance  with  the 
general  regulation  in  §  165.23  of  this 
Part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

(33  U.S.C.  1225  and  1231;  CFR  1.46;  33  CFR 
165.3) 

Dated:  August  4, 1984. 
RJS   Ktmssel. 

Con:. blender.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Miami.  Florida. 
I  Fn  Doc  M-2jaie  Ti ; -ni  s- 1 ' -M  (I  «s  *»  I 

8ILUNQ  COOC  4«  10- 14-M 


LIBRARY  OF  CONGRESS 

Copyright  Oftlce 

37  CFR  Part  201 

Dochet  RM  83-381 

Compulsory  License  for  Cable 
Systems 

agency:  Copvnyht  Office.  Library  of 

( ^.m^rt'ss. 

action:  Final  regulation. 


summary:  The  Copyright  Office  ol  the 
library  of  Congress  is  issuing  a  final 
n-i^ulation.  amending  37  CF'R  201  17. 
These  regulations  implement  portions  of 
section  Ul  of  the  Copyright  Act  of  1976. 
title  17  of  the  United  Stales  Code  That 
section  prescribes  conditions  under 
which  cable  systems  may  obtain  a 
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compulsory  license  to  retransmit 
copyrighted  works  by  filing  periodic 
Statements  of  Account  and  by  paying 
copyright  royalties.  The  purpose  of  this 
final  regulation  is  to  extend  from  60  to 
120  days  the  period  following  the  normal 
filmg  deadlines  during  which  the 
Copyright  Office  will  refund 
overpayments  of  royalties  at  the  request 
of  cable  systems,  with  respect  to  the 
1983  Supplemental  DSE  Schedules  and 
the  Form  CS/SA-3  for  the  accounting 
period  ending  June  30, 1984. 
EFFECTIVE  DATE:  September  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Library  of  Congress, 
Washington.  D.C.  20559,  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION:  Section 
111(( )  of  the  Copyright  Act  of  1976.  title 
17  of  the  United  States  Code,  establishes 
a  compulsory  licensing  system  under 
which  cable  systems  may  make 
secondary  transmissions  of  copyrighted 
works.  The  compulsory  license  is 
subject  to  various  conditions,  including 
the  requirement  that  cable  systems  file 
Statements  of  Account  and  deposit 
statutory  royalties  with  the  Copyright 
Office. 

The  Copyright  Office  is  in  the  process 
of  implementing  a  rate  adjustment 
established  by  the  Copyright  Royalty 
Tribunal  in  accordance  with  17  U.S.C. 
801(b)(2)  (B)  and  (C).  The  Office  recently 
published  interim  [49  FR  14944;  April  16, 
1984]  and  final  regulations  [49  FR  26722; 
June  29, 1984]  notifying  cable  systems  of 
revised  forms  and  giving  guidance 
regarding  payment  of  royalties  under  the 
adjusted  rates. 

The  National  Cable  Television 
Association  (NCTA)  recently  petitioned 
the  Office,  requesting  a  time  extension 
from  the  late  August  deadlines  until 
September  28, 1984  for  the  filing  of  the 
1983  Supplemental  DSE  Schedules  and 
Form  CS/SA-3  for  the  semi-annual 
accounting  period  ending  June  30, 1984. 
The  request  was  limited  to  filings  by 
multiple  system  operators  that  have 
three  or  more  cable  systems  that  are 
located  in  a  major  or  smaller  television 
market. 

In  justification  of  the  request,  NCTA 
asserts  that  the  forms  require 
substantial  analysis  and  paperwork, 
that  systems  must  conduct  an  extensive 
investigation  into  the  history  of  their 
signal  carriage,  and  on  occasion,  the 
signal  carriage  of  other  existing  or 
former  systems  in  the  same  community, 
in  order  to  determine  the  basis  for 
distant  signal  carriage  under  the 
Copyright  Act  and  the  rules  of  the 
Federal  Communications  Commission. 

Although  the  forms  for  the  first  time 
require  cable  systems  to  state  the  basis 


of  their  distant  signal  carriage,  it  seems 
reasonable  to  believe  that  most  systems 
are  aware  of  the  basis  of  carriage  at  the 
time  carriage  is  made.  Moreover. 
Copyright  Office  regulations,  while  not 
encouraging  late  filings,  provide  no 
penalty  for  them,'  and  the  Office  will 
accept  amended  filings  at  any  time, 
except  that  refunds  of  overpayments  at 
the  request  of  cable  systems  are  subject 
to  a  60-day  time  limitation. 

The  Office  has  concluded  that  there  is 
insufficient  justification  to  amend  the 
regulations  on  an  emergency  basis 
without  an  opportunity  for  public 
comment,  and  therefore  has  denied 
NCTA's  request,  as  presented. 

On  the  other  hand,  the  Office  has  also 
concluded  that  the  concerns  expressed 
by  the  NCTA  justify  a  technical 
amendment  to  a  "housekeeping" 
regulation  governing  the  period  during 
which  the  Office  will  refund 
overpayments  of  royalties  at  the  request 
of  cable  systems.  Accordingly,  the 
period  is  extended  from  60  days  to  120 
days.  This  extension  should  allow  cable 
systems  ample  time  to  review  the  forms 
after  timely  filing  in  late  August  1984 
and,  if  corrections  are  appropriate,  the 
cable  systems  will  be  able  to  amend  the 
forms  and  receive  refunds,  as  due,  up  to 
the  period  of  120  days  following  the 
normal  filing  deadlines. 

This  amendment  applies  only  to  the 
Form  CS/SA-3  for  the  accounting  period 
ending  June  30. 1984,  and  to  the  1983 
Supplemental  DSE  Schedules. 

The  amendment  will  benefit  all  cable 
systems  affected  by  the  1982  rate 
adjustment,  and  it  will  not  harm 
copyright  owners,  since  any  loss  of 
interest  income  falls  on  the  cable 
systems  who  make  incorrect  filings.  It 
should  be  understood  that  the  present  60 
days  period  was  established  for  the 
administrative  convenience  of  the 
Copyright  Office  in  the  interest  of 
facilitating  transfers  of  royalties  to  the 
Copyright  Royalty  Tribunal.  The 
deadline  was  not  established  for  the 
benefit  of  copyright  owners.  Since  the 
technical  change  is  minor,  affects  the 
Office  itself  primarily,  and  is  beneficial 
to  the  public,  the  amendment  is  issued 
in  final  form  without  public  comment. 
Accordingly,  the  Office  is  issuing  in  final 
form  a  technical  amendment  to  37  CFR 
201.17(j). 

List  of  Subjects  in  37  CFR  Part  201 

Cable  television.  Copyright. 


'  The  Copyright  Act  may  provide  a  penally,  but 
the  Copyright  Office  defers  to  a  court  of  competent 
jurisdiction  for  assessment  of  the  penally,  if  any. 


Final  Reguladons 
PART  201  [AMENDED] 

In  consideration  of  the  foregoing.  Part 
201  of  37  CFR  Chapter  II  is  amended  in 

the  manner  set  forth  below. 

Paragraph  (j)  of  §  201.17  is  amended 
by  adding  the  following  paragraph  (j)(5): 

§  20 1 . 1 7    Statements  of  Account  covering 
compulsory  licenses  for  secondary 
transmissions  by  cable  systems. 

«  e  •  •  * 

(J)  *  •  * 


(5)  In  the  case  of  Forms  CS/SA-3  for 
the  accounting  period  ending  June  30, 
1984  and  of  the  Supplemental  DSE 
Schedules  for  1983,  a  period  of  120  days 
shall  apply  in  lieu  of  the  60  day  period 
specified  by  this  paragraph  (j)(3)(i). 

(17  U.S.C.  in,  702) 

Dated:  August  9.  1984 
David  Ladd. 
Register  of  Copyrights. 

Approved  by: 
Daniel ).  Boorstin, 
The  Librarian  of  Congress. 

(FR  Uoc  M-:i9ei  Filed  »-17-e4.  8;4£  ural 
BtLUNQ  CODE  1410-03-11 


POSTAL  SERVICE 
39  CFR  Part  10 

International  Express  Mail  Service  to 
Barbados 

AGENCV:  Postal  Service. 

action:  Final  action  on  International 
Express  Mail  Service  to  Barbados. 

SUMMARY:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Barbados  the  Postal  Service  intends  to 
begin  International  Express  Mail  Service 
with  Barbados  at  postage  rates 
indicated  in  the  table  below.  Ser\ice  is 
scheduled  to  begin  on  October  1, 1984. 

effective  date:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  W.  Perlinn,  [202]  245-4414. 
SUPPLEMENTARY  INFORMATION:  By  a 

notice  published  in  the  Federal  Register 
on  July  13, 1984  (49  FR  28571),  the  Postal 
Service  announced  that  it  was  proposing 
to  begin  International  Express  Mail 
Service  to  Barbados.  Comments  were 
invited  on  published  rate  tables,  which 
are  proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
by  reference  in  the  Code  of  Federal 
Regulations,  39  CFR  10.1),  and  which  are 
to  become  effective  on  the  date  service 
begins.  No  comments  were  received. 


»3«18 
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List  of  Subjects  in  39  CFR  Put  10. 

Accordingly  the  Postal  Service  stales 
that  It  intends  to  begin  Internd'ujnd' 
Exprew  Mail  Service  with  Barbados  on 
October  1,  1984  at  the  ratei  mdi<  ated  m 

the  tdble  below. 

Foreign  relations.  Postal  service. 
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Federal  Re^pater  as  provided  in  3fi  OR 
1O.3  and  will  be  transmitted  to 
subscnbers  dutomatically 

(39L'  S  C  Mn  404  vr' 
W  .\llea  Sanden, 
U>  '.   ...v  6'f.it?,-u.  ^^Mjnsei,  Office ufGettetoi 
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ENVtRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

10AR-fRL-264i-31 

Air  Programs;  Designation  oi  Areas  for 
Air  Quality  Planning  Purposes; 
Correction 

agency:  Environniental  Protection 

action:  Final  rule. 

summary:  This  dociunent  corrects  an 
error  in  a  chart  listing  the  designations 
of  air  quality  for  total  suspended 
particulates  fTSP?  m  areas  of  Vermont 
The  rhart  whs  piibhsht>d  Fehruary  \^ 
IMrU)  ,45  FV  107aJ]  and  18  located  at  40 
CFR  81.348. 

EFFeCTiVE  DATt:  February  12, 1980. 
§81.346     Vermont 


FOR  FURTHCR  IMfKHtMATION  CONTACT. 

Marcia  L  Spink.  FTS  223-4868.  (617) 

223-4668. 

supm^MiNTARV  information:  On 

Ft  bruary  19.  1980  EPA  approved 
secondary  TSP  attainment  plans  for 
Essex  Town  (includes  Essex  Junction); 
[3url:ngton  City:  South  Burlington  City; 
Winooski  City;  and  Barre  City.  The 
remainder  of  the  State  of  Vermont  was 
redesignated  to  "Better  than -national 
standards,"  more  commonly  referred  to 
as  attainment,  for  TSP. 

.'\  chart  was  published  at  40  CFR 
81.346  listing  the  information  provided 
above.  However,  the  chart  incorrectly 
listed  the  remainder  of  the  State  of 
Vermont  as  "Cannot  be  classified." 

PART  81 -{AMENDED] 

Accordingly.  40  CPT?  81.346  is 
amended  by  revising  the  TSP  portion  to 
read  as  follows 
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Ust  of  Subjects  in  40  CFR  Part  81 

Air  pollution  Lup.tral,  .National  parks.  V\;ldernes8  areas. 

\uthority:  Sees    nO(«J  and  301la)  of  the  Clean  Air  Act.  ds  a.iifmiHri  (42  U.S.C.  74i(>ta) 

diid  7t)01(a|) 

Dated   (uiv  1  1    '^»H4 
Paul  C   Koouxh 
'    '     ..'  Ht'K'nu  III  ^dministnitor,  Rsgioit  I. 

■■•     -.     ■>♦  IJiJ.)  k|«K>  t-P-M    i-45  «I»J 
8ILI.ING  COOC  I 


40  CFR  Part  271 

( OSWER-»-FRL-26S«- 7  I 

Hazardous  Waste  Management 
Program;  Extension  of  Application 
Deadline  for  Interim  Auttiorlzation 

AGEMCV:  i-jrvuiiii;:ifiila!  Proiei  tmn 

A-^fTli  \- 

action:  Notice  of  Extension  of 
application  submittal  and  interim 
authorization  period. 


summary:  On  Wednesday.  July  6. 1983. 
EPA  granted  to  the  States  of  Arizona, 


Californid,  aad  Nevada,  and  the 
Territory  of  (.uam.  an  exten.sion  of  the 
July  16.  1983  deadline  for  submittal  of  a 
Phase  II  Interim  Authorization 
application  under  the  Resource 
Conservation  and  Recovery  Act  (48  FR 
31027,  July  6,  1983).  That  Notice 
extended  the  deadline  for  submitting 
complete  applications  for  final 
authorization  for  the  States  of  Arizona, 
Califn.^nid,  Nevada,  and  the  Terntory  of 
Guam.   Ncme  of  these  States  has  been 
able  to  complete  its  submittal  to  EPA  by 
the  extended  deadline.  Because  the 
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States  have  made  a  good  faith  effort  to 
complete  the  applications,  and  expect  to 
submit  them  to  EPA  shortly,  EPA  is 
granting  a  further  extension  to  allow 
these  four  States  to  submit  their 
complete  applications  after  the 
aforementioned  deadlines. 
EFFECTIVE  DATE:  August  20, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Flippo,  Toxics  &  Waste  Programs 
Branch,  Environmental  Protection 
Agency  Region  9,  215  Fremont  Street, 
San  Francisco,  CA  94105,  Telephone 
(415)  874-8128. 

SUPPLEMENTARY  INFORMATION:  40  CFR 
271.122(c)(4)  (47  FR  32377.  July  26,  1982] 
requires  States  with  interim 
authorization  to  have  applied  for  all 
components  of  Phase  II  by  July  26, 1983. 
40  CFR  271.137(a)  [47  FR  32378,  July  26, 
1982]  mandates  that  interim 
authorization  of  State  program  will 
terminate  on  July  26, 1983,  unless  the 
State  has  submitted  an  application  for 
all  phases  and  components  of  interim  , 
authorization  by  that  date.  However,  the 
regulations  provide  Regional 
Administrators  with  the  authority  to 
extend  the  July  26  deadlines  for 
submittal  of  applications  and 
termination  of  the  authorized  programs. 
If  EPA  terminates  a  State  authorization, 
EPA  administers  and  enforces  the 
Federal  program  in  that  State. 

Arizona  received  Phase  I  interim 
authorization  on  August  11, 1982. 
Subsequently,  the  State  chose  not  to 
apply  for  any  of  the  components  of  the 
Phase  II  program,  but  rather  to  apply  for 
all  remaining  elements  of  the  program  in 
its  final  authorization  application 
because  it  lacked  adequate  statutory 
authority  to  receive  the  full  Phase  II 
interim  authorization  at  that  time.  The 
lengthy  process  of  developing  new 
hazardous  waste  regulations  in 
accordance  with  a  new  State  hazardous 
waste  law  enacted  in  1983,  has  delayed 
completion  of  its  authorization 
application.  The  State  plans  to  submit 
its  complete  application  in  August  1984. 

California  received  Phase  I  interim 
authorization  on  June  4, 1981,  and  Phase 
II  A  interim  authorization  (excluding 
surface  impoundments)  on  January  11, 
1983.  The  State  chose  to  adopt  all  Phase 
11  regulations  in  one  process,  and  to 
apply  for  final  authorization  in  lieu  of 
seeking  additional  components  of  Phase 
II  interim  authorizatit)n.  Substantial 
revisions  to  its  hazardous  waste  and 
ground  water  protection  regulations  and 
other  program  elements  have  delayed 
completion  of  California's  authorization 
application.  The  State's  application  is 
expected  to  be  submitted  by  September 
1984. 


The  Territory  of  Guam  received  Phase 
I  interim  authorization  on  May  16. 1963. 
Guam  chose  to  apply  for  final 
authorization  in  lieu  of  Phase  II  interim 
authorization.  The  Territory  is  adopting 
both  statutory  and  regulatory 
amendments  in  order  to  be  able  to 
submit  its  final  authorization 
application.  Guam  expects  to  submit  its 
complete  application  in  December  1984. 

Nevada  received  interim  authorization 
for  Phases  I,  II  A  and  II  B  on  July  19. 
1983.  The  State  chose  to  apply  for  final 
authorization  rather  than  apply  for 
Phase  II  C  interim  authorization. 
Revisions  to  the  State's  regulations. 
needed  to  meet  the  requirements  for 
final  authorization,  were  completed  in 
June  1984.  The  State  plans  to  submit  a 
complete  authorization  application  in 
July  1984. 

Decision 

Considering  the  above  circumstances, 
immediate  re\  ersion  of  the  Phase  I 
programs  due  to  failure  to  meet  the 
previous  deadlines  was  not  in  the  best 
interest  of  the  States,  this  Agency,  the 
regulated  community,  or  the  citizens  of 
Arizona,  California,  Guam,  and  Nevada. 
I  have  found  good  cause  to  extend  the 
application  deadlines  for  Arizona, 
California,  Guam,  and  Nevada,  until 
January  26, 1985,  the  date  on  which  the 
statutory  time  period  allowed  for  interim 
authorization  ends. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requirements  of  section  3,  Executive 
Order  12291 . 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Water  Pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a)  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended,  42  US  C. 
6912(a),  6926.  and  6974(B1 

Dated:  August  8, 1984. 
John  Wise, 

Acting  Regional  Administrator. 
(FR  Doc.  84-22021  Filed  8-17-64:  8:45  am] 
BILLING  COOE  UeO-SO-M 


40  CFR  Part  761 
[OPTS-62032A;  TSH-FRL-2U7-1] 

Toxic  Substances  Control  Act; 
Poiychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing, 
DistrltHition  in  Commercs,  and  Uss 
Prohibitions;  Exclusions,  Exemptions, 
and  Use  Authorizations 

Correction 

In  FR  Doc.  84-17903  beginning  on  page 
28192  in  the  issue  of  Tuesday,  July  10. 
1984.  make  the  following  correction: 

§  761.185    ICorrectMl] 

On  page  28192.  second  column. 
§  761.185(c)(2)(ii)(E).  "data"  should  read 

"date". 

BILUNG  COOC  tSOS-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  124 

Medical  Facility  Construction  and 
Modernization 

agency:  Public  Health  Service,  HHS. 
action:  Final  rule. 

summary:  Sections  603(b)  and  1620(2]  of 
the  Public  Health  Service  Act  require 
the  Secretary  to  prescribe  by  regulation 
general  standards  of  construction, 
modernization,  and  equipment  for 
projects  assisted  under  Title  VI  and 
Title  XVI,  respectively,  of  the  Act.  Since 
the  Title  VI  and  Title  XVI  grant  and  loan 
authority  have  expired,  there  is  no  need 
to  retain  the  standards  in  regulations. 
Projects  for  which  applications  were 
approved  or  grants  awarded  under 
Titles  VI  and  XVI.  but  for  which  full 
project  reimbursement  has  not  \  et  been 
made,  will  be  subject  to  continuing 
compliance  with  the  "Minimum 
Requirements  of  Construction  and 
Equipment  for  Hospital  and  Medical 
Facilities"  as  incorporated  by  reference 
m  42  CFR  Parts  53  and  124  at  the  time  of 
initial  approval.  This  Rule  amends  Part 
124  of  Title  42.  CFR.  by  removing 
provisions  relating  to  minimum 
standards  of  construction, 
modernization,  and  equipment  of 
hospitals  and  other  medical  facilities. 
Similar  provisions  in  Part  53  were 
deleted  earlier. 

EFFECTIVE  DATE:  August  20. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Grady  Smith,  Division  of  Facilities 
Conversion  and  Utilization,  Bureau  of 
Health  Maintenance  Organizations  and 
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Resources  Development,  Health 
Resources  and  Services  Administration, 
Room  11.^-17,  Parklawn  Building,  5600 
Fishtrs  Lane.  Rockville,  Maryland  20857 
I  U)l)  44.J-5410. 

SUPPtiMEMTARV  INFORMATION:  In  the 
Federal  Rei^ister  of  Ufi  .  mber  2,  1982. 
the  Assis'dnt  St'i  .^t"  irv  f  t  Health,  with 
the  appruvdi  uf  the  Secretary  of  Health 
and  Human  Services,  proposed  to  delete 
§§  124.200-203  of  Subpart  C  and 
I  124.4(d)  of  Subpart  A  of  Part  124  of 
Title  42,  CFR. 

This  Final  Rule  removes  from  Part  124 
requirements  relating  to  minimum 
standards  of  construction, 
modernization,  and  equipment  of 
hospitals  and  other  medical  facilities, 
and  in  particular  the  incorporation  by 
reference  of  the  document,  "Minimum 
Requirements  of  Construction  and 
Equipment  for  Hospital  and  Medical 
Facilities'  (DHHS  Publication  No. 
(HRA)78-14012).  That  document  is 
incorporated  by  reference  in  S  124.201. 
The  provisions  to  be  deleted  were 
included  in  Part  124  in  compliance  with 
the  requirement  of  section  1620(2)  of  the 
Public  Health  Service  Act  that  the 
Secretary  prescribe  by  regulation 
general  standards  of  construction, 
modernization,  and  equipment  for 
projects  assisted  under  Title  XVI  of  the 
Act.  Since  the  Title  XVI  grant  and  loan 
authority  expired  at  the  end  of  1982, 
there  is  no  need  to  retain  the  standards 
in  regulations.  Moreover,  removal  of  the 
incorporation  by  reference  is  consistent 
with  efforts  to  decrease  imposition  of 
unnecessary  requirements  upon  the 
public. 

Similar  provisions  that  related  to 
assistance  provided  under  Title  VI  of 
the  Public  Health  Service  Act,  and 
which  also  incorporated  by  reference 
the  "Minimum  Requirements"  document, 
were  for  similar  reasons  removed  from 
Part  53  of  Title  42  on  August  6, 1979  (44 
FR  45946),  Section  124.4(d),  which  is  also 
to  be  deleted  by  this  rule,  refers  to  one 
of  those  former  Part  53  provisions  and 
is,  therefore,  obsolete. 

It  is  emphasized  that  projects  with 
respect  to  which  applications  were 
approved  or  grants  awarded  under 
Titles  VI  and  XVI,  but  for  which  full 
project  reimbursement  has  not  yet  been 
made,  will  be  subject  to  continuing 
compliance  with  the  "Minimum 
Requirements  of  Construction  and 
Equipment  for  Hospital  and  Medical 
Facilities"  as  incorporated  by  reference 
in  Parts  53  and  124  of  Title  42  at  the  time 
of  the  initial  approval. 

The  Public  Health  Service  (PHS)  has 
published  an  updated  edition  entitled 


"Guidelines  for  Construction  and 
Equipment  of  Hospital  and  Medical 
Facilities,"  This  document  is  being 
issued  as  technical  assistance  guidelines 
which  States  and  others  have  the  option 
to  adopt.  Copies  of  the  "Guidelines"  are 
available  from  the  Division  of  Facilities 
Conversion  and  Utilization,  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development.  Health 
Resources  and  Services  Administration, 
Room  llA-19,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
A  group  of  expert  public  and  private 
representatives  of  the  health  industry 
has  guided  the  development  of  this 
updated  edition.  A  public  meeting  was 
held  in  Washington.  DC.  in  September 
1982,  to  obtain  comments  from  other 
concerned  individuals  and 
organizations.  These  comments  have 
been  considered  in  further  refinement  of 
the  document.  The  PHS  does  not  plan  to 
republish  this  document  in  the  future. 

Public  or  private  organizations 
interested  in  the  continued  availability 
of  such  guidance  are  strongly 
encouraged  to  assume  responsibility  for 
publication  of  the  document  in  the 
future.  To  assist  in  this  effort,  the  PHS 
will,  on  a  continuing  basis,  make 
available  its  files,  as  well  as  the 
expertise  of  its  staff. 

In  the  preamble  to  the  proposed  rule, 
the  Department  indicated  that  it  would 
continue  to  revise  and  publish  these 
standards  as  technical  guidance 
material.  After  further  review  of  this 
issue,  however,  we  have  concluded  that 
it  is  not  an  appropriate  role  for  the 
Department  as  the  Department  has  not 
regulated  hospital  construction  for  the 
past  few  years,  The  standards  should 
thus  no  longer  be  a  part  of  Departmental 
regulations,  and  their  further  publication 
should  be  undertaken  by  other  public  or 
private  organizations. 

Responses  to  Public  Comment 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
regulation  on  or  before  January  31. 1983. 
Twenty-one  comments  were  received. 
The  comments  and  the  Department's 
response  to  the  comments  are  set  forth 
below. 

Five  major  areas  of  concern  were 
expressed  in  the  comments  received:  (1) 
Impact  on  State  functions.  (2)  impact  on 
public  input.  (3)  national  uniformity,  (4) 
impact  on  quality  of  construction,  health 
care  delivery,  and  construction  and 
maintenance  costs,  and  (5)  impact  on 
the  review  and  processing  of 
applications  for  Department  of  Housing 


and  Urban  Development  nnd 
Department  of  Agriculture  loans.  The 
following  is  a  synthesis  of  comments 
and  the  Department  s  responses  to  each. 
(1)  Concern:  Impact  on  State  Functions 

Eight  responders  noted  that  the 
"Minimum  Requirements"  are  widely 
referenced  in  State  codes  for  licensure 
of  health  facilities  by  architects  and 
engineers  for  uniformity.  Some  felt  that 
State  functions  in  the  areas  of  licensing 
and  inspection  of  health  facilities  would 
be  disrupted  by  the  change. 

These  responders  believed  that 
reference  to  Federal  regulations  adds 
credibility  and  legitimacy  to  State 
regulations  and  enhances  State 
enforcement  of  codes.  The  responders 
explained  that  the  proposed  change 
would  weaken  States'  ability  to  enforce 
requirements  in  the  construction  and 
modernization  of  health  facilities. 
Moreover,  elimination  of  the  regulations 
would  place  upon  States  the 
responsibility  of  developing  and 
updating  standards.  States  have  limited 
resources  to  undertake  the  research 
required  to  develop  standards  and 
continually  modify  them  as  the  state-of- 
the-art  changes.  One  State  requested 
that  implementation  be  deferred  until 
States  have  time  to  modify  the 
standards  in  their  statutes,  codes,  rules, 
and  ordinances. 

Response 

The  Department  is  aware  that  the 
regulations  have  been  recognized  and 
used  in  various  ways  by  State  and  local 
governments.  As  stated  in  the  NPRM, 
the  use  of  the  "Minimum  Requirements" 
by  governmental  and  private  entities  is 
not  dependent  on  their  regulatory  status. 
It  is,  therefore,  the  Department's  view 
that  such  standards  may  be  adopted  by 
States  and  local  governments  even  if 
they  are  issued  as  technical  guidance. 

(2)  Concern:  Impact  on  Public  Input 

Six  commenters  believed  that  public 
input  is  necessary  to  assure  accuracy, 
fairness,  and  appropriateness  of 
standards.  Guidelines  can  be  changed 
with  no  prior  notification  and,  therefore, 
do  not  assure  public  input  from  affected 
parties.  Five  commenters  suggested  that 
if  the  document  were  removed  from 
regulation,  there  should  be  provisions 
for  continuing  to  update  the  document 
and  provide  the  public  with  an 
opportunity  to  comment.  Another 
comment  centered  around  the 
difficulties  trade  associations  would 
have  if  they  attempted  to  comment  on  50 
different  sets  of  requirements  to  be 
developed  by  50  Slates. 
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Response 

The  Department's  action  is  not 
intended  to  eliminate  the  open  process 
which  has  been  used  to  date  in  the 
development  and  modification  of  the 
"Minimum  Requirements."  The  final  rule 
encourages  other  organizations  to 
assume  responsibility  for  the  publication 
of  the  document,  including  its 
development  with  broad  public  input.  A 
revised  edition  has  been  published 
conrurrentiy  with  the  issuance  of  this 
final  rule. 

f3J  Concern:  National  Uniformity 

Eight  commenters  stated  that  the 
"Minimum  Requirements"  have 
provided  a  uniform  base  for  health 
facilities  design  which  is  well  accepted 
and  recognized  as  the  sole  national 
standard.  Elimination  from  regulation 
would  result  in  the  plethora  of 
potentially  conflicting  requirements 
across  the  United  States.  This  would 
present  difficulties  for  parties  who  must 
work  across  State  boundaries,  such  as 
designers  and  reviewers  of  loan 
applications.  The  possibility  of  50 
different  sets  of  regulations  would 
complicate  the  review  process.  One 
commenter  foresaw  increased  litigation 
resulting  from  omissions  or  errors  made 
in  the  review  process.  Moreover,  two 
associations  pointed  out  that  State 
authorities  could  change  the 
requirements  which  may  not  only  result 
in  inconsistent  standards  but  also  place 
unrealistic  demands  upon 
manufacturers. 

Response 

The  "Minimum  Requirements" 
document  has  served  as  a  basis  upon 
which  many  individual  States  develop 
their  own  standards.  However,  national 
consistency  does  not  now  exist  with 
regard  to  hospital  construction 
standards.  Although  a  number  of  States 
adopt  the  minimum  standards,  many 
merely  use  the  Federal  standards  as  a 
basis  for  development  of  their  own 
standards,  while  others  do  not  make  use 
of  the  standards  at  all.  Finally,  the 
adoption  of  such  standards  by  a  State  is 
not  precluded  regardless  of  whether  the 
standards  are  incorporated  by  reference 
in  the  CFR. 

(4)  Concern:  Impact  on  the  Quality  of 
Construction.  Delivery  of  Health  Care, 
and  Construction  and  Maintenance 
Costs 

Five  commenters  were  concerned 
about  lowering  the  quality  of 
construction,  safety  and  health  care 
services  delivered.  Building  standards,  it 
was  noted,  can  be  loweced  if  each  State 
is  able  to  develop  its  own  standards. 


One  of  these  respondents  argued  that 
without  the  Federal  presence  the 
hospitals  would  be  controlled  by 
designers  and  constructors.  Substandard 
facilities  would  be  built  to  hold  down 
initial  construction  costs.  One 
commenter  stated  that  the  "Minimum 
Requirements"  has  served  as  an 
important  safeguard  for  nursing  home 
residents. 

Two  industry  associations  commented 
that  uniformity  of  standards  has  allowed 
them  to  minimize  production  costs 
which  resulted  in  lower  product  costs. 
Unrealistic  demands  by  various 
regional.  State,  and  local  entities  could 
aliect  costs.  One  respondent  commented 
that  given  a  free  hand.  State  and  local 
governments  would  adopt  more 
stringent  codes  which  would  increase 
construction  costs.  On  the  other  hand, 
other  commenters  argued  that 
substandard  facilities  would  be  built  to 
hold  down  initial  costs,  but  long-term 
maintenance  and  renovation  costs 
would  be  increased.  A  capital  financial 
consultant  agreed  with  this  last  point. 

Response 

Removal  from  regulation  would  not 
preclude  the  continued  use  or  adoption 
of  the  "Guidelines  for  Construction  and 
Equipment  of  Hospital  and  Medical 
Facilities"  by  States.  The  minimum 
standards  do  not  currently  have  a 
statutory  purpose  since  the  Title  XVI 
medical  facilities  construction  grant  and 
loan  authority  expired  at  the  end  of  FY 
1982.  Since  their  use  by  facilities  other 
than  recipients  of  Title  XVI  loans  at  this 
time  is  strictly  voluntary,  deregulation 
would  have  minimal  impact  on  the 
industry. 

(5)  Concern:  Impact  on  the  Review  and 
Processing  of  Applications  for  the 
Department  of  Housing  and  Urban 
Development  and  the  Department  of 
Agriculture 

Four  commenters  stated  that  if  the 
regulation  were  eliminated,  the  reviews 
of  these  applications  would  not  be 
possible.  The  capital  financial 
consultant  felt  that  elimination  of 
national  standards  would  jeopardize 
hospitals'  ability  to  finance  projects 
under  section  242  of  the  National 
Housing  Act  (12  U.S.C.  1715b.  1715z) 
because  of  lack  of  assurance  of 
adequate  construction  standards.  The 
difficulty  in  reviewing  project 
applications  using  various  standards 
was  addressed  in  concern  *3, 

Response 

Loan  applications  under  section  242  of 
the  National  Housing  Act  would  be 
reviewed  using  the  "Guidelines  for 


Construction  and  Equipment  for 
Hospital  and  Medical  Facilities"  in 
accordance  with  the  Memorandum  of 
Agreement  (MOA).  These  criteria, 
however,  need  not  be  included  in  HHS 
regulations  in  order  to  be  applied  to 
loans  under  section  242. 

Impact  Analysis 

Executive  Order  12291 

Implementation  of  this  final  rule  will 
incur  no  costs  or  benefits  to  the  Public. 
Since  the  Title  VI  and  XVI  grant  and 
loan  authority  have  expired,  references 
in  regulation  to  the  "Minimum 
Requirements  of  Construction  and 
Equipment  for  Hospital  and  Medical 
Facilities"  are  now  obsolete.  Therefore, 
the  Secretary  has  determined  that  this 
regulation  is  not  a  major  rule  under 
Executive  Order  12291.  Further,  because 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  of  1980  is  not  required. 

List  of  Subjects  in  42  CFR  Part  124 

Grant  programs — Health,  Health 
facilities.  Low  income  persons. 
Minimum  requirements  for  construction. 

Accordingly,  42  CFR  Part  124,  Subpart 
A,  §  124.4(d)  and  Subpart  C  S  124.200- 
203  are  removed  as  set  forth  below: 

Authority:  Sees.  215.  1602.  1625,  Public 
Health  Service  Act  (42  CSC  216,  3000-1, 
3005)  unless  otherwise  noted 

Dated:  March  2.  1984 
Edward  N.  Brandt.  |r.. 
.'\ssistant  Secretary  for  Health. 

Approved:  July  19.  1984. 
Margaret  M.  Heckler, 
Spcrptar}: 

PART  124— MEDICAL  FACILITY 
CONSTRUCTION  AND 
MODERNIZATION 

Subpart  A— Amended 
§  124.4    [An>end»d] 

1.  Remove  and  reserve  paragraph  (d) 
of  §  124.4  in  its  entirety. 

§§  1 24.200—  1 24.203    I  Removsd  ] 

Subpart  C — [Reserved) 

2.  Remove  and  reserve  Subpart  C 
(§§  124.200—124.203)  in  its  entirety.  The 
reference  in  the  Table  of  Contents  to 
Part  124,  Subpart  C  is  changed 
accordingly. 

IVR  Ooc  84-2200:  Filed  8-17-64: 8:4S  ■m| 
BILUMO  CODE  41M-1»-II 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

45CFR  Part  801 

Voting  Rights  Program;  Appendix  A, 
North  Carolina 

AGENCY:  Office  of  Personnel 

M  inas^ement. 

action:  Final  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  is  issuing  final  rules  to 
establish  the  location  of  a  new  office  for 
filing  of  applications  or  complaints 
under  the  Voting  Rights  Act  of  1965.  as 
amended.  The  Attorney  General  has 
determined  that  this  designation  is 
necessary  to  enforce  the  guarantees  of 
the  Fourteenth  and  Fifteenth 
amendments  to  the  Constitution. 
DATES:  Effective  September  19, 1984. 
Comments  must  be  received  on  or 
before  September  19. 1984. 
address:  Send  or  deliver  comments  to: 
H   riii  K  Brooks.  Coordinator,  Voting 
H  ,'5  F^Togram.  U.S.  Office  of  Personnel 
.Mj:.a;<ement,  1900  E  Street,  NW.,  Room 
5532,  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   Ronald  ¥.   [Jr".  ^^   (:.>.>-;.:,  ,->.r, 
Voting  Rights  fYogram.  2U2-632-5544. 
SUPPLEMENTARY  INFORMATION:  The 
A"  irnp\  CieneTd!  n.is  designated 
Edtjt'!  cm  he  County.  North  Carolina,  as 
an  d_ia!t!jnal  examination  point  coming 
under  the  provisions  of  the  Voting 
Rights  Act  of  1965,  as  amended.  He  has 
determined  that  this  designation  is 
necessary  to  enforce  the  guarantees  of 
the  Fourteenth  and  Fifteenth 
amendments  to  the  Constitution. 
Accordingly,  pursuant  to  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amended. 
42  U.S.C.  1973d,  the  U.S.  Office  of 
Personnel  Management  will  appoint 
Federal  examiners  to  review  the 
qualifications  of  applicants  to  be 
registered  to  vote  and  Federal  observers 
to  observe  local  elections. 

The  Director  finds  that  good  cause 
exists  for  setting  the  comment  period  on 
this  final  rulemaking  at  30  days.  This 
will  allow  Federal  examiners  to 
immediately  register  voters  and  Federal 
observers  to  observe  elections  under  the 
authority  of  the  Voting  Rights  Act  of 
1965  as  amended 

E  O   12291.  Federal  Regulation" 

Oi'.M  has  determined  that  this  is  not  a 
maiiir  rule  as  defined  under  section  1(b) 
ofFO   12:^1    Federal  Regulation. 

Resulator>  Flexibility  Act 

i  certify  that  this  regulation  will  not 
have  significant  economic  impact  on  a 


substantial  number  of  small  entities 
because  its  purpose  is  the  addition  of 
one  new  location  to  the  list  of  counties 
in  the  regulations  concerning  OPM's 
responsibilities  under  the  Voting  Rights 
Act. 

List  of  Subjects  m  45  CKK  Fdrt  801 

Administrative  practice  and 
procedures.  Voting  rights. 

US.  Office  of  Personnel  Management 

Donald ).  D«viiM, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  amends  45  CFR  801.202, 
Appendix  A,  by  alphabetically  adding 
Edgecombe  County,  North  Carolina,  to 
read  as  follows: 

PART  801  — VOTING  RIGHTS 
PROGRAM 

§  801  202     Times  and  places  tor  filing  and 
forms  o'  application. 


\p[)t'iuh\    \ 


North  Carolina 

County:  Place  for  filing:  Beginning 
date. 


Edgecombe:  Tarboro — Room  B3,  U.S. 
Post  Office,  525  Main  Street,  Tarboro, 
North  Carolina;  May  4, 1984. 
***** 

(5  U.S.C.  1103;  sees.  7,  9,  79  Stat.  440,  411  (42 
use.  1973c.  1973g)) 

jFR  Doc.  M-219g4  Filed  S-17-a4:  8:43  «ni| 
MUJNG  COOC  «32«-<l1-« 


45  CFR  Part  801 

Voting  Rights  Program   Appendix  A; 
Texas 

agency:  Office  of  Personnel 
.Management. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  identifies  the 
location  of  a  new  office  for  filing  of 
applications  or  complaints  under  the 
Voting  Rights  Act  of  1965.  as  amended. 
The  Attorney  General  has  determined 
that  this  designation  is  necessary  to 
enforce  the  guarantees  of  the  Fourteenth 
and  Fifteenth  amendments  to  the 
Constitution 

EFFECTIVE  DATE:  .\pril  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mi".  Kundld  LiruoKS.  Luori:..".a!ijr.  \  ut.::g 
Rights  Program.  Office  of  Personnel 
Management.  Washington.  DC.  20415. 
202-632-5544. 


SUPPLEMENTARY  INFORMATION:  The 
Attorney  General  has  designated  Dallas 
County.  Texas,  as  an  additional 
examination  point  coming  under  the 
provisions  of  the  Voting  Rights  Act  of 
1965,  as  amended  He  has  determined 
that  this  designation  is  necessary  to 
enforce  the  guarantees  of  the  Fourteenth 
and  Fifteenth  amendments  to  the 
Constitution.  Accordingly  pursuant  to 
section  6  of  the  Voting  Rij^hts  Act  of 
1965,  as  amended,  42  U.S.C.  1973d,  the 
U.S.  Office  of  Personnel  Management 
will  appoint  Federal  examiners  to 
review  the  qualifications  of  applicants 
to  be  registered  to  vote  and  Federal 
observers  to  observe  local  elections. 

Pursuant  to  section  553(b)(3)|B)  of  title 
5  of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
because  of  OPM's  legal  responsibilities 
under  42  US  C  1973e(a)  and  other  parts 
of  the  Voting  Rights  .\cA  of  1965.  as 
amended,  which  require  OPM  to  publish 
counties  certified  by  the  V  S  .Attorney 
General  and  locations  within  these 
counties  where  citizens  can  be  federally 
listed  and  become  eligible  to  vote  and 
where  Federal  observers  can  be  sent  to 
observe  local  elections. 

Pursuant  to  section  553(d](3l  of  title  5 
of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  to  allow  Federal 
examiners  to  immediately  register 
voters  and  Federal  observers  to  observe 
elections  under  the  authority  of  the 
Voting  Rights  Act  of  1965.  as  amended. 

E  O.  12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  (..erlify  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  purpose  is  the  addition  of 
one  new  location  to  the  list  of  counties 
in  the  regulations  concerning  OPM  s 
responsibilities  under  the  Voting  Rights 
Act 
List  of  Subjects  in  45  CFR  Part  801 

Administrative  practice  and 
procedures.  Voting  rights. 

U.S.  Office  of  Personnel  Management. 
Donald.  |   n«n  ine. 

M    ...        , 

PART  801  — VOTING  RIGHTS 
PROGRAM 

Accordingly,  the  Office  of  Personnel 
Management  amends  §  801.202  of  45 
CFR  Part  801,  Appendix  A.  by 
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alphabetically  adding  Dallas  County, 
Texas,  to  read  as  follows: 


Appendix  A 

*        *        * 

Texas 


§801.202    T»n>««  and  ptac««  for  filing  »nd  County;  Place  for  filing;  Beginning 

forms  of  application.  date. 

*         •         *         •         « 

'  Dallas;  Dallas— 0PM,  Room  6B3, 


1100  Commerce  Street.  Dallas,  Texas, 
April  4.  1984. 


15  L  S,C  1103,  sees.  7,  9  ~9  Stai  440.  411  (42 
;SC   19-3C,  1973g)| 

:re  Dw    ft+-n996Filed»-r-M  8«f  »m| 
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"Ns    section    ol    me    ►EDERA^    REGISTER 
contains    notices    to    t^e    pcbiic    o'    the 
pfoposed   issuance    o*   njies   and 
requlatKDHs    The   porpose   of   tr>es8   notices 
(S   to   give   interested   persons   an 
oDpor^upiry    to    participate   m   the   rule 
-^aKnq    pr'i^r    to      '^e    adoption   of   the   finat 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  71 

Airspace  Docket  No  84- ASO-  16 ' 

Proposed  Alteration  of  Transition 
Area,  Montgomery,  AL 

agency:  Federal  Aviation 

.\Jmini3tration  (FAA).  DOT. 

ACTioic  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to 
increase  the  size  of  the  Montgomery, 
Alabama,  transition  area  to 
accommodate  Instrument  Flight  Rule 
(IFR)  operations  at  Autauga  County 
Airport.  This  action  will  lower  the  base 
of  controlled  airspace,  in  the  vicinity  of 
the  airport,  from  1,200  to  700  feet  above 
the  surface.  An  instrument  approach 
procedure,  predicated  on  the 
Montgomery  VORTAC,  is  being 
developed  to  serve  the  airport  and  the 
additional  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  activities. 
DATES:  Comments  must  be  received  on 
or  before:  September  26, 1984. 
ADDRESSES:  Send  comir.ents  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  .-Xdministration,  Attn:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530.  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive, 
East  Point.  Georgia  30344.  telephone: 
(404)  763-:'646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspricp  rind  Procedures 
Branch,  .-\:r  Trnffic  Di'.ision.  Federal 
Aviation  .Administration.  P  O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
|404j  763-7646 
SUPPtEMENTARY  INFORMATION; 

Comments  Invited 

Interested  parties  are  invited  to 
participate  m  this  proposfd  rulemaking 


by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  ecomomic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. .'"  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availabihtv  of  .\PKM  s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
Airspace  and  Procedures  Branch  (ASO)- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  alter  the  Montgomery, 
Alabama,  transition  area.  This  action 
will  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to 
Autauga  County  Airport.  If  the  proposed 
alteration  of  the  transition  area  is  found 


acceptable,  the  operating  status  of  the 
airport  will  be  changed  from  VFR  to  IFR. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  74n<1  6  dnted  |rinuary  3.  l'»84. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  suk;>.  A.rspacu.  Transition 
area. 

The  Proposed  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Montgomery.  Alabama,  transition  area 
under  {  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Montgomery,  .AL — (Amended] 

By  adding  the  following  words  to  the  end  of 
the  present  text: .  . 

"within  a  7-mile  radius  of  Autauga  County 
Airport  (Lat.  32*2612"  N..  Long.  86"30'36 "  W). 
within  4  miles  each  side  of  Montgomery 
VORTAC  323'  radial,  extending  from  the  7- 
mile  radius  area  to  28  miles  northwest  of  the 
VORTAC.  .  .  .  ■ 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12, 1983)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
ecomomic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 

Issued  in  East  Point.  Georgia,  on  August  7, 
19«4 

George  R.  LaCaiile, 
Acting  Director.  Southern  Region. 

|FR  Doc  84-21902  Filed  S-17-M:  S:4S  *m\ 
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14  CFR  Part  121 

I  Docket  Na  22818;  Ref.  Notice  No.  84-10] 

Advanced  Simulation  Plan 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking  (NPRM). 

SUMMARY:  This  notice  withdraws  Notice 
84-10.  published  in  the  Federal  Register 
on  July  24, 1984  (49  FR  29898).  which 
proposed  a  3-year  extension  for  Phase 
IIA  interim  approval  for  each  Phase  I 
simulator  listed  in  any  Part  121 
operator's  approved  Interim  Simulator 
Upgrade  Plan.  Notice  84-10  elicited 
detailed  comments  that  raise  complex 
issues  which  require  a  lengthy  and 
detailed  analysis.  Based  on  the 
extensive  time  that  would  be  required  to 
review  and  address  those  issues.  Notice 
84-10  is  being  withdrawn  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Stieneker.  Project  Development 
Branch  (AFO-240).  Air  Transportation 
Division  (AFO-200),  Office  of  Flight 
Operations,  Federal  Aviation 
.^dminist^ation,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8096. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  2, 1982,  the  Air  Transport 
Association  (ATA)  petitioned  for 
rulemaking  to  amend  Part  121,  Appendix 
H,  Advanced  Simulation  Plan  (ASP).  A 
summary  of  that  petition  was  published 
in  the  Federal  Register  on  May  27, 1982 
(47  FR  23174).  ATA  contends  that  after 
careful  study  and  review  of  industry 
experience,  certain  changes  should  be 
made  to  Appendix  H  to  eliminate  what 
it  views  as  financially  burdensome  and 
unproductive  requirements.  One  of  its 
proposals  is  to  eliminate  the  3V2-year 
time  limit  for  Phase  IIA  training 
permitted  by  Appendix  H  and  make  it 
permanent. 

The  FAA  responded  to  the  ATA 
petition  by  issuing  Notice  84-10.  That 
notice  proposed  that  the  Interim 
Simulator  Upgrade  Plan  for  Part  121 
operators  be  extended  for  3  years  to 
allow  the  concerned  parties  adequate 
time  to  fully  assess  the  results  of 
simulator  studies  currently  underway. 

Reasons  for  the  Withdrawal 

A  review  of  comments  on  Notice  84- 
10  indicates  that  final  rulemaking  action 
to  extend  Phase  IIA  is  not  advisable. 
While  ATA  and  Republic  Airhnes  find 


merit  in  the  proposed  extension.  United 
Airlines,  Northwest  Orient  Airlines,  and 
the  Air  Line  Pilots  Association  express 
opinions  that  do  not  support  the 
proposal.  The  reasons  for  the  opposition 
are  varied.  Some  commenters  state  they 
responded  to  the  requirements  of 
advanced  simulation  in  good  faith  by 
expending  considerable  amounts  of 
money  and  manpower  resources  All  of 
them  question  the  intent  of  those  air 
carriers  that  have  not  similarly 
responded.  Some  commenters  state  that 
the  ASP  was  developed  jointly  by 
industry  and  the  FAA.  The  goals. 
objectives,  and  requirements  of  the  plan 
are  specific,  and  the  plan  is  permissive 
Phase  IIA  is  an  interim  plan,  and 
provides  immediate  economic  benefits 
while  simulator  upgrade  plans  are  being 
implemented.  Ifthe  dollars  saved  were 
not  used  to  upgrade  the  affected 
simulators  according  to  the  approved 
plan,  the  integrity  of  purpose  in 
advanced  simulation  has  been 
compromised.  Some  commenters 
express  belief  that  the  proposal  is 
contrary  to  the  FAA's  original  position 
and  intent,  and  they  offer  a  number  of 
direct  quotations  from  FAA  publications 
as  evidence.  Several  commenters 
question  the  severe  inequities  in  the 
administration  of  advanced  simulation  if 
the  proposal  were  adopted. 

Not  all  the  questions  raised  by  the 
commenters  opposing  the  proposal  are 
included  in  this  summary.  The  varied 
nature  and  complexity  of  the  issues 
raised  require  a  lengthy  and  detailed 
analysis  of  the  ASP  in  general,  and  the 
Phase  IIA  Interim  Simulator  Upgrade 
Plan  for  Part  121  operators  in  particular 
Resolution  of  these  issues  would  require 
an  extreme  amount  of  time  and 
resources  and  may  or  may  not  result  in 
rulemaking  action  being  taken. 
Accordingly,  the  FAA  is  withdrawing 
the  proposal  at  this  time. 

The  Deeision  and  Withdrawal 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  rulemaking 
based  on  the  proposal  contained  in  the 
Notice  of  Rulemaking  now  pending. 
Therefore,  Notice  No.  84-10  (49  FR 
29898;  July  24. 1984)  is  withdrawn. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1354(a),  1355|a).  1421 
through  1430,  and  1502):  49  U.S  C,  106(g) 
(Revised,  Pub.  L.  97-449,  January  2,  1983).  14 
CFR  11  45) 


Issued  in  Washington.  D.C.  on  August  15, 

1984. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations 

;KR  Dck    »4-22(n4  Filed  »-17-84  8  45  «m| 
BIUJNO  COOC  4»10-1S-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  544,  546  and  555 

[Docket  No.  83N-037e] 

Antibiotic  Drugs;  Delation  of  Safaty 
Test 

Correction 

In  FR  Doc.  84-19845  beginning  on  page 
30325  in  the  issue  of  Monday,  July  30, 
1984,  make  the  following  corrections: 

1  On  page  30329.  in  the  middle 
column,  in  Part  544,  in  the  action 
designated  "a.",  the  ninth  line, 
•■544.373(a)(1)"  should  read 
■'544.373a(a)(l)", 

2.  On  the  same  page,  in  the  third 
column,  in  the  action  designated  "i,",  the 
last  line  should  read  "(vi),  (vii),  and  (viii) 
of  this  chapter." 

3.  In  the  same  column,  in  Part  546,  in 
the  action  designated  "b.",  the  fourth 
and  fifth  lines,  "(a)[b]"  should  read  "(a] 
and  [b]"  in  the  three  places  that  it 
occurs 

4.  On  page  30330,  in  the  first  column. 
in  Part  555.  in  the  action  designated  "a", 
the  fifth  line,  "555.210a(a)(4)(i)(A)" 
should  read  "555.210(a)(4)(i)(i!?)". 

BILLING  COOC  1SOS.01-M 


POSTAL  SERVICE 
39  CFR  Part  10 

Proposed  International  Express  IMall 
Service  to  Norway 

AGENCY:  Postal  Service. 
ACTION:  Proposed  Rule. 

summary:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Norway,  the  Postal  Service  proposes  to 
begin  International  Express  Mail  Service 
with  Norway  at  postage  rates  indicated 
in  the  tables  below.  The  proposed 
service  is  scheduled  to  begin  on  October 
23, 1984. 

DATE:  Comments  must  be  received  on  or 

before  September  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  W.  Perlinn  (202)  245-^414. 
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AOCMCSS:  Written  uumments  should  be 
directed  to  the  General  .Vlandser  Rate 
Development  Division.  Office  of  Rales, 
Rates  and  Classific^iuon  Department. 
L'  S.  Postal  Service.  Washington.  DC 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
am.  and  4  p.m..  Monday  through  Friday. 
in  room  8620.  475  L  Fjifant  Plaza  West. 
SW  ,  Washington.  D.C  20280-5350. 
SUPP«^MENTARY  INFOflMATIOM:  The 
international  Mail  Manual  is 
incorporated  by  reference  in  t.^e  Federal 
Register,  39  CFR  10  1   .AdditKjns  to  the 
.Tidnual  concerning  the  proposed  new 
services,  including  the  rate  tables 
reproduced  below,  will  be  made  in  due 
course.  .Accordingly,  although  39  U.S.C. 
407  does  not  require  advance  notice  and 
the  opportunity  for  submission  of 
comments  on  international  service,  and 
the  provisions  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  L'.S.C.  553|  do  not  apply 
(39  US  C.  410  (al),  the  Postal  St;rvice 
invites  interested  persons  to  submit 
written  data,  views  or  arguments 
concerning  the  prup(;iied  International 
Express  Mail  Service  to  .Norway  at  the 
rates  indicated  m  'h>-  '.riiile  below 

List  of  Subjects  in  39  CFR  Part  10 

F'ostal  service.  Foreign  relations. 

NORWAr— Interna TioNAL  E)fP«ESS  Mail 


tviORWAv— International  ExpHtss  Mail- 
Coo  tinued 
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An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  final  rule  is  adopted. 

(39  U  S.C.  *m.  404.407) 

W.  Allen  Sanden. 

Assocjate  General  Counsel.  Office  of  General 

Law  and  Administration. 

|KK  Doc.  84-22019  FiUd  •-17-M.  ac4i  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  421 
IOW-FRL-2656-61 

Nonferrous  Metals  Manufacturing 
Point  Source  Category  Effluent 
Limitations  Guidelinea,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

agency:  Environmental  Protection 

Agency  (F.PA). 

ACnoM:  Proposed  Rule;  Extension  of 

(Comment  i'eruiJ. 


SUMMARY:  On  June  27.  1984,  F.PA 
proposed  to  amend  the  nonferrous 
metals  manufacturing  regulation  under 
the  Clean  Water  Art  to  limit  effluent 
discharges  to  waters  of  the  United 
States  and  the  introduction  of  pollutants 
into  publicly  owned  treatment  works 
from  particular  nonferrous  metals 
■-  ,i:   ifartunng  facilities  (sometimes 
'iterrt-d  to  as  phase  II)  (49  FR  26352). 
EPA  IS  extending  the  period  for 
comment  on  the  proposed  regulation 
from  August  27,  19H4  to  October  2.  1984 
DATES:  Comments  on  the  proposed 
arnenoment  to  the  nonlerruus  metals 
manufacturing  category  regulation  (49 
FR  26352)  must  be  submitted  to  FPA  bv 
October  2.  1984. 

ADDRESSES:  Send  comments  to  Mr. 
Jcinits  K.  tJerlow,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460.  Attention: 


Docket  Clerk.  Proposed  Nonferrous 
Mftals  Phase  II  Manufacturing.  The 
supporting  information  and  all 
comments  on  this  proposal  are  available 
for  inspection  and  cop\  mg  at  the  F.I'.-\ 
Public  Information  Reference  Unit. 
Room  2404  (Rear)  PM-213.  The 
comments  will  be  added  to  the  record  at. 
they  are  received.  The  EPA  Information 
Regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
( opying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frnst  P  Hall  IZ02)  382-7126. 
SUPPLEMENTARY  INFORMATION:  On  [une 

27.  1984.  EPA  proposed  a  regulation  to 
limit  effluent  discharges  to  waters  of  the 
United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  from  particular  nonferrous  metals 
manufacturing  facilities  (49  FR  2R352). 
The  [line  27.  1984  notice  stated  that  all 
comments  on  the  proposal  were  to  be 
submitted  on  or  before  August  27.  1984. 

The  Agency  has  been  asked  by 
several  members  of  the  nonferrous 
metals  manufacturing  industry  to  extend 
the  comment  period  to  allow  additional 
time  to  submit  comments  on  the 
proposed  regulation.  As  industry 
pointed  out.  the  technical  development 
documents  used  by  the  Agency  to 
support  the  regulation  were  not 
available  to  the  public  until  .August  3, 
1984.  thus  delaying  their  review  of  the 
technical  basis  for  the  proposed 
nonferrous  metals  manufacturing 
regulation.  For  this  reason,  the  .Agency 
has  determined  that  it  is  necessary  to 
extend  the  comment  period  until 
October  2,  1984 

I  he  Agency  will  review,  consider  and 
give  equal  consideration  to  all 
comments  submitted  by  October  2,  1964, 

List  of  Subjects  in  40  CFR  Part  421 

Water  pollution  contrul.  Metals. 
Waste  treatment  and  disposal. 

Dated:  August  13  1^84 
Henry  L.  Longest  II. 
Acting  Assistant  Administrator  for  Water. 

■rvn...    84  22n;r  Plfl  *  l"-84   a45aml 
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COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  346,  Sub-No    19] 

Boxcar  Car  Hire  and  Car  Service; 
Change  m  Comment  Date 

agency:  interstate  Commerce 
Commission. 
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AcnON:  Advance  Notice  of  Propoeed 
Rulemakiag:  Change  in  comment  date. 

summary:  The  Commission  is  revising 
the  due  dates  for  submission  of 
comments  and  replies  announced  in  the 
advance  notice  of  proposed  rulemaking 
published  at  49  FR  27333,  July  3. 1984. 
That  notice  instituted  a  proceeding  to 
consider  alternatives  to  the 
Commission's  boxcar  decision  as  it 
pertains  to  car  hire  and  car  service  rules 
for  boxcars.  The  comment  due  date  has 
been  advanced  in  order  to  expedite 
compilation  of  the  record. 
DATES:  Comments  are  due  by  October  4. 
1964.  Replies  are  due  by  November  5, 
1984. 

ADDRESSES:  An  original  and  15  copies  of 
comments  and  replies  referring  to  Ex 
Parte  No.  346  (Sub-No.  19)  should  be 
sent  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  comments  and  replies  must 
also  be  served  on  all  parties  of  record  in 
Ex  Parte  No.  346  (Sub-No.  8). 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Gitomer,  (202)  275-7245. 

Authority:  49  U.S.C.  10321(a),  10505,  and 
11122. 

Dpcided:  August  13,  1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Ciradison. 

)ames  H.  Rayne, 

Sfcrelary: 

|FR  Dor  B4-H9B2  Filed  »  17-84.  »45  aa\ 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Parts  32  and  33 

Proposed  Addition  of  Rfteen  National 
Wildlife  Refuges  to  ttw  Usts  of  Open 
Areas  for  Migratory  Game  Bird 
l-iunting,  Upland  Game  Kiunting,  Big 
Game  Hunting,  and/or  Sport  Rstting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
proposes  to  add  fifteen  refuges  to  the 
lists  of  open  areas  for  migratory  bird 
hunting,  upland  game  hunting,  big  game 
hunting,  and/or  sport  fishing.  The 
Secretary  believes  that  this  action 
would  be  in  accordance  with  the 
provisions  of  all  applicable  laws,  would 
be  compatible  with  the  principles  of 
sound  wildlife  management,  and  would 
otherwise  be  in  the  public  interest.  The 
Secretary  further  believes  that  such  uses 


would  be  compabble  with  the  nna)or 
purposes  for  which  each  refuge  was 
established.  The  hunting  of  migratory 
game  biids,  upland  game  and  big  game. 
and/or  sport  fishing  would  provide 
additional  public  recreational 
opportunities. 

DATE:  ConunentB  must  be  received  on  or 
before  August  3a  1964. 
AOONCSSEK  Comments  may  be 
addressed  to  Associate  Director — 
Wildlife  Resources,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington,  D.C.  20240. 
FON  FUNTHER  INFORMATION  CONTACT: 
lames  Gillett,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240; 
Telephone  (202)  343-4311. 
SUPPI^MENTARY  INFORMATION:  National 
wildlife  refuges  are  officially  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  may  open 
refuge  areas  to  hunting  and/or  fishing 
upon  a  determination  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  refuge  areas  were  established, 
and  that  funds  are  available  for 
development,  operation,  and 
maintenance  of  a  hunting  or  fishing 
program.  The  action  also  must  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  must  be 
compatible  with  the  principles  of  sound 
wildlife  management,  and  must 
otherwise  be  in  the  public  interest.  Some 
of  these  proposed  hunting  programs 
require  refuge  specific  hunting 
regulations.  These  regulations  are 
proposed  in  this  rulemaking  also.  The 
policy  of  the  Department  of  the  Interior 
is,  whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  It  is  therefore 
the  purpose  of  this  proposed  rulemaking 
to  seek  public  input  regarding  opening 
the  refuges  cited  below  to  the  hunting  of 
migratory  game  birds,  upland  game  or 
big  game,  and/or  sport  fishing,  and 
regarding  the  refuge  specific  hunting 
regulations  proposed  for  certain  hunting 
programs.  Accordingly,  interested 
persons  may  submit  written  comment, 
suggestions,  or  objections  regarding  this 
proposal.  All  relevant  comments  will  be 
considered  by  the  Department  prior  to 
issuance  of  a  final  rule. 

Request  for  Comments 

It  is  the  policy  of  the  Fish  and  Wildlife 
Service,  whenever  practicable,  to  afford 
the  public  an  opportunity  to  participate 
in  the  Services  rulemaking  process. 
Normally  the  Service  gives  the  public  30 
or  more  days  to  comment  on  proposed 
rules,  but  the  Service  requests  that  the 
public  respond  to  this  proposed  rule  on 
or  before  10  days  after  the  dale  of  this 


publication.  The  Service  has  shortened 
the  comment  pCTiod  becaeae  of  tlw  need 
to  issue  a  final  rule  prior  to  the 
beginning  of  the  rapidly  approaching 
hunting  seasons,  if  the  Service 
determines  that  the  proposed  hunting 
programs  are  in  the  public  interest,  it 
would  not  be  practicable  to  have  a 
longer  contiiient  period. 

Conformance  Witb  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966  as  amended 
(16  U.S.C  668dd)  and  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  48Qk) 
govern  the  administration  and  public 
use  of  National  Wildlife  Refuges. 
Specifically,  section  4(d)(l)(A}  of  the 
Refuge  System  Administration  Act 
authorizes  the  Secretary  to  permit  die 
use  of  any  area  within  the  System  for 
any  purpose,  including  but  not  limited  to 
hunting,  fishing,  public  recreation  and 
accommodations  and  access  when  be 
determines  that  such  uses  are 
coiT^atible  with  the  major  puiposes  for 
which  such  areas  were  established.  (The 
compatibility  determination  for  each 
refuge  is  discussed  below.)  In  addition, 
the  Act  provides  that  the  taking  of 
migratory  game  birds  will  be  permitted 
on  no  more  than  40  percent  of  any  area 
that  has  been  designated  as  an  inviolate 
sanctuary  for  migratory  game  birds.  Of 
the  refuges  that  would  be  opened  to  the 
hunting  of  migratory  birds  by  this  rule, 
Chincoteague,  and  Hatchie  National 
Wildlife  Refuges  were  originally 
estabhshed  as  inviolate  sanctuaries  for 
migratory  birds.  This  proposed  rule 
considers  the  opening  of  less  than  40 
percent  of  the  above  mentioned  refuges 
to  migratory  game  birds  and  therefore 
conforms  to  this  provision  of  the  Act. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  of  the  Interior  to 
administer  refuge  areas  within  the 
National  Wildlife  Refuge  System  fur 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  the  Secretary  shall 
determine  that  funds  be  made  avaiJable 
for  the  development,  operation,  and 
maintenance  of  these  permitted  forms  of 
recreation,  prior  to  initiating  such  uses 
of  refuge  areas. 

In  accordance  with  the  Refuge 
Administration  Act  and  the  Refuge 
Recreation  Act,  the  Secretary  of  the 
Interior  believes  that  the  proposed 
openings  for  hunting  and  fishing  would 
be  compatible  with  the  primary 
purposes  for  which  each  of  the  refuges 
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was  established.  Huntin«  and  fishing 
pruRrams  would  be  cunsistent  with 
St  )'►■  cind  Federal  |miKratory  uame  bird) 
rtguiatory  frameworks  which  are 
developed  specificdlly  '.^  fr-';   re 
conservation  of  fish  and  wildlife 
populations.  A  discussion  of  the 
compatibility  of  the  hunting  and  fishing 
programs  with  the  purposes  for  which 
each  refuge  was  established  and  tlie 
availability  of  funding  for  each  program 
follows: 

Alligator  River  NWR  was  established 
for  the  conservation  of  fish  and  wildlife 
by  donation  under  the  provisions  of  the 
Fi->h  and  Wildlife  Act  of  1956.  as 
dni.nded  (16  U  S.C  742f).  Conservation 
of  fish  and  wildlife  involves  the 
perpetuation  of  fish  and  wildlife  habitat 
and  populations.  Migratory  game  bird. 
ufiland  and  big  same  hunting  and  sport 
f:sh:ng  at  Ailiisatnr  Rivt-r  .NWR  would 
result  in  only  minor  temporary 
disurbances  to  refuge  habitat  and 
limited  harvest  of  wildlife. 
Implementation  of  these  hunting  and 
fishing  programs  would  be  an  integral 
par*  nf  the  management  of  refuge  fish 
and  wildlife  populations.  These 
programs  would  utilize  a  renewable 
rrsiiurce  while  maintaining  balanced 
f;sh  and  wildlife  populations  and  their 
habitats.  Therefore,  the  opening  of 
Alligator  River  NWR  to  migratory  game 
bird,  upland  game  and  big  game  hunting 
and  sport  fishing  would  be  compatible 
with  the  purposes  for  which  the  refuge 
was  established  and  would  be  in 
compliance  with  the  Refuge 
Administration  Act.  Funds  are  available 
for  the  administration  of  these  hunting 
and  fishing  programs. 

Chincoteague  NWR  was  established 
by  the  Migratory  Bird  Conservation 
Commission  for  the  conservation  of 
migratory  birds.  Migratory  game  bird 
hunting  would  be  limited  to  the  recently 
acquired  area  known  as  Wildcat  KJarsh. 
Wildcat  Marsh  comprises  492  acres  of 
the  9,931 -acre  refuge,  or  less  than  five 
percent  of  the  total  refuge  area,  and 
complies  with  the  40%  provision  of  the 
Rpfugp  .Administration  Act.  Hunting 
would  be  from  established  blinds  and 
hunter  numbers  would  be  restricted. 
Travel  to  blinds  would  be  over 
established  pathways  and  would  result 
in  only  minimal  disturbance  to  refuge 
habitat.  Migratory  waterfowl  hunting 
regulations  would  regulate  seasens.  bag 
limits  and  the  number  of  hunters  to 
ensure  the  conservation  of  waterfowl 
populations  including  black  duck 
populations  Moreover,  waterfowl 
hunting  would  be  structured  to  have  a 
positive  effect  on  refuge  habitat  by 
dispersing  snow  geese  which  would 
avoid  excessive  use  of  the  marsh 


vegetation  by  snow  geese  that  has 
caused  a  thinning  of  the  Spartina 
grasses  called  "eat  out '  areas.  Under 
these  conditions,  hunting  would  be 
consistent  with  the  conservation  of 
migratory  birds,  including  the 
perpetuation  of  migratory  bird  habitat 
and  populations.  Therefore,  the  opening 
of  Chincoteague  NWR  to  migratory 
game  bird  hunting  would  be  compatible 
with  the  purposes  for  which  the  refuge 
was  established  and  would  be  in 
compliance  with  the  Refuge 
Administration  Act.  The  annual  cost  of 
this  hunting  program  would  be  less  than 
$8,000.  Within  the  annual  refuge  budget 
of  approximately  $701,000.  the  necessary 
funds  would  be  available  for  the 
administration  of  the  migratory  game 
bird  hunting  program.  Therefore,  the 
opening  of  Chincoteague  NWR  to 
migratory  game  bird  hunting  would  be  in 
compliance  with  the  Refuge  Reaction 
Act. 

Cross  Creeks  NWR  was  established 
under  Pub.  L  83-780.  Senate  Document 
»81  and  Public  Land  Order  4560,  for  the 
purpose  of  transferring  refuge  lands  to 
the  Service  as  mitigation  for  the  loss  of 
waterfowl  habitat  at  Kentucky 
Woodlands  NWR.  Upland  and  big  game 
hunting  would  occur  in  habitat  not 
normally  used  by  migratory  waterfowl. 
Migratory  game  bird  hunting  would  be 
space  and  time  zoned  to  ensure  that 
only  minimal  disturbances  would  occur 
to  the  overall  migratory  bird  population. 
Waterfowl  use  might  decrease  slightly 
in  the  part  of  the  refuge  open  to 
migratory  game  bird  hunting,  but  this 
would  only  involve  temporary  daytime 
disturbances.  Under  these  conditions, 
the  proposed  hunting  programs  would 
be  consistent  with  the  conservation  of 
migratory  birds,  including  the 
perpetuation  of  migratory  bird  habitat 
and  populations.  Therefore,  the  opening 
of  Cross  Creeks  NWR  to  migratory  game 
bird,  upland  game  and  big  game  hunting 
would  be  compatible  with  the  purposes 
for  which  the  refuge  was  established 
and  would  be  in  compliance  with  the 
Refuge  Administration  Act.  The  annual 
cost  of  these  hunting  programs  would  be 
less  than  $20,000.  Within  the  annual 
refuge  budget  of  approximately  $230,000. 
the  necessary  funds  would  be  available 
for  the  administration  of  the  migratory 
game  bird,  upland  game  and  big  game 
hunting  programs.  Therefore,  the 
opening  of  Cross  Creeks  NWR  to  these 
hunting  programs  would  be  in 
compliance  with  the  Refuge  Reaction 
Act. 

Fox  River  NWR  was  acquired  with 
Land  and  Water  Conservation  Funds  in 
1979  to  preserve  and  enhance  the 
wetland  and  adjacent  upland  habitat 


fM,;nd  along  the  Fox  River:  to  preserve 
and  enhance  wildlife  populations 
through  habitat  preservation,  restoration 
and  management:  to  protect  habitats  of 
endangered  and  threatened  species;  and 
for  purposes  of  research,  outdoor 
recreation,  environmental  education  and 
other  public  uses.  Big  game  hunting 
would  be  used  to  manage  the  refuge 
deer  population  which  has  increased, 
since  the  establishment  of  the  refuge,  to 
the  point  where  it  is  having  an  adverse    - 
impact  on  refuge  habitat  and  crops  on 
neighboring  private  lands.  Reducing  the 
deer  population  and  maintaining  it  at 
optimum  levels  would  ensure  the 
preservation  and  enhancement  of  all 
refuge  wildlife  populations  and  habitat. 
In  addition,  opening  the  refuge  to  big 
game  hunting  would  make  the  area 
available  to  an  important  form  of 
outdoor  recreation.  Therefore,  the 
opening  of  Fox  River  NWR  to  big  game 
hunting  would  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established  and  would  be4n  compliance 
with  the  Refuge  Administration  Act.  The 
annual  cost  of  these  hunting  programs 
would  be  less  than  S4.0<X)  Within  the 
annual  refuge  complex  budget  of 
approximately  $328,000.  the  necessary 
funds  would  be  available  for  the 
administration  of  the  big  game  hunting 
program.  Therefore,  the  opening  of  Fox 
River  NWR  to  big  game  hunting  would 
be  in  compliance  with  the  Refuge 
Recreation  Act. 

Hatchie  NWR  was  established  by  the 
Migratory  Bird  Conservation 
Commission  for  the  conservation  of 
migratory  birds.  Migratory  game  bird 
hunting  would  be  permitted  on 
approximately  350  acres  of  the  4.662- 
acre  refuge,  or  less  than  10%  of  the  total 
refuge  area.  This  hunting  area  would  be 
outside  the  area  that  is  intensively 
managed  for  migrating  and  wintering 
waterfowl.  Hunting  would  be  limited  to 
half-day  hunts  on  three  days  of  the 
week  during  the  State  season,  so  that 
'   waterfowl  would  be  assured 
opportunities  to  utilize  the  hunting  area 
without  being  disturbed.  Waterfowl  use 
might  decrease  slightly  in  the  part  of  the 
refuge  open  to  hunting,  but  this  would 
involve  only  temporary  daytime 
disturbances.  Under  these  conditions,    . 
hunting  would  be  consistent  with  the 
conservation  of  migratory  birds, 
including  the  perpetuation  of  migratory 
bird  habitat  and  populations.  Therefore, 
the  opening  of  Hatchie  NWR  to 
migratory  game  bird  hunting  program 
would  be  compatible  with  the  purposes 
for  which  the  refuge  was  established 
and  would  be  in  compliance  with  the 
Refuge  Administration  Act.  The  annual 
cost  of  the  hunting  program  would  be 
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less  than  $1,500.  Within  the  annual 
refuge  budget  of  approximately  SngOOO. 
the  necesaary  funda  woukl  be  avBilaA>le 
Tor  the  administration  of  die  migratory 
game  bird  hunting  program.  Therefore, 
the  opening  of  Hatchie  NWR  to 
migratory  game  bird  banting  would  be  in 
compliance  with  the  Refuge  Recreation 
Act. 

Lficassine  NWR  was  established  by 
Exective  Order  7780  a«  a  refuge  and 
breeding  ground  for  migratory  birds  and 
other  wildlife.  Like  other  national 
wildlife  refuges  established  as  refuge 
and  breeding  grounds,  Lacassine  NWR 
was  created  primarily  to  safeguard 
wildlife  populations  and  their  habitats 
and  is  not  intended  to  be  a  "safe  haven" 
for  individual  animals.  Thus,  the  use  of 
hunting  as  a  refuge  management  tool  is 
in  keeping  with  refuge  purposes  to 
conserve  wildlife  populations  and 
habitat.  Big  game  hunting  on  Lacassine 
NWR  would  occur  primarily  on  spoil 
banks  and  levees  throughout  the  refuge 
with  little  disturbance  to  this  habitat. 
Dig  game  hunting  would  occur  in 
October  prior  to  the  use  of  the  refuge  by 
large  numbers  of  migratory  waterfowl 
and  there  would  be  no  significant 
disturbance  to  the  waterfowl.  Therefore, 
the  opening  of  Lacassine  NWR  to  big 
same  hunting  would  be  compatible  with 
the  purpose  for  which  the  rrfuge  was 
established  and  would  be  in  compliance 
with  the  Refuge  Administration  Act.  The 
annual  cost  of  the  bunting  program 
would  be  less  than  $8,00a  Within  the 
annual  refuge  budget  of  approximately 
$268,000,  the  necessary  funds  would  be 
available  for  the  administration  of  the 
big  game  bunting  program.  Therefore, 
the  opening  of  Lacassine  NWR  to  big 
game  hunting  would  be  in  compliance 
with  the  Refuge  Recreation  Act. 

.Necedah  NWR  was  established  by 
Executive  Order  8065  as  a  refuge  and 
breeding  ground  for  migratory  birds  and 
other  wildlife.  Since  national  wildhfe 
refuges  are  established  primarily  to 
safeguard  wildlife  populations  and  their 
habitats  and  are  not  intended  to  be 
"safe  havers"  for  individual  animals, 
the  use  of  hunting  as  a  refuge 
management  tool  is  in  keeping  with 
refuge  purposes  to  conserve  wildlife 
populations  and  habitat.  Migratory  game 
bird  hunting  on  Necedah  NWR  would  be 
permitted  on  approximately  4,000  acres 
of  the  refuge  that  has  recently  come 
under  Service  management  The  Service 
would  implement  a  permit  system  to 
limit  the  number  of  hunter?  using  the 
area  at  any  one  time.  Under  this  system, 
only  minor  temporary  di8turbenc<>«  to 
other  refuge  wildlife  and  their  habitat 
woid  occur.  Therefore,  the  opening  of 
Necedah  NWR  to  mi^vtory  game  bird 


hunting  would  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established  and  would  be  in  compliance 
with  the  Refuge  Administration  Act.  The 
annual  cost  of  the  migratory  game  bird 
hunting  program  would  be  less  than 
SlO.OOa  Within  the  annual  refuge  budget 
approximately  $233,000,  the  necessary 
funds  would  be  available  for  the 
administration  of  the  migratory  game 
bird  hunting  programs.  Tlierefore,  the 
opening  of  Necedah  NWR  to  migratory 
game  bird  hunting  would  be  in 
compliance  with  the  Refuge  Recreation 
Act. 

Optima  NWR  was  established  through 
a  cooperative  agreement  with  the 
Department  of  the  Army  for  the 
development,  conservation  and 
management  of  wildlife  resources. 
Migratory  game  bird  hunting  for 
mourning  dove  and  upland  game  hunting 
for  quail,  rabbit  and  pheasant  would  be 
managed  as  an  intergral  part  of  a 
comprehensive  refuge  wildlife 
management  program.  The  individual 
hunting  programs  are  consistent  with 
State  and  Federal  regulatory 
frameworks  which  are  developed 
specifically  to  ensure  the  conservation 
of  fish  and  wildlife  populations. 
Therefore,  the  opening  of  Optima  NWR 
to  migratory  game  bird  upland  game 
huntirjg  would  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established  and  would  be  in  compliance 
with  the  Refuge  Administration  Act.  The 
annual  cost  of  these  huntirtg  programs 
would  be  less  than  $8,000.  Within  the 
annual  refuge  budget  of  approximately 
$230,000,  the  necessary  funds  would  be 
available  for  the  administration  of 
minatory  game  bird  and  upland  game 
hunting  programs.  Therefore,  the 
opening  of  Optima  NWR  to  migratory 
game  bird  and  uplind  game  hunting 
would  be  in  compliance  with  the  Refuge 
Recreation  Act. 

Ouray  NWR  was  established  by  the 
Migratory  Bird  Conservation 
Commission  for  the  conservation  of 
migratory  birds.  Sport  fishing  would 
occur  primarily  during  July  through 
September  when  waterfowl  use  of  the 
Green  River  is  minimal  and  waterfowl 
production  would  not  be  affected. 
Similarly,  sport  fishing  would  have  no 
effect  on  bald  eagle  use  of  the  river, 
which  occurs  during  a  period  from 
December  through  April.  Therefore,  the 
opening  of  Ouray  NWR  to  sport  fishing 
would  be  compatible  with  the  purposes 
for  which  the  refuge  was  established 
would  be  in  compliance  with  the  Refuge 
Administration  Act.  The  annual  cost  of 
this  sport  fishing  program  would  be  less 
than  $4,000.  Within  the  annual  refuge 
budget  of  approximately  $203,000,  the 


necessary  funds  would  be  available  for 
the  adminiatration  of  the  sport  fiabing 
program.  Therefore,  the  opening  of 
Ouray  NWR  to  sport  fishing  would  be  in 
compliance  with  the  Refuge  Recreation 
Act. 

Pea  Island  NWR  was  established  by 
Executive  Order  7804  as  a  refuge  and 
breeding  ground  for  migratory  birds  and 
other  wHdiife.  Since  national  wildlife 
refuges  are  established  primarily  to 
safeguard  wildlife  populations  and  their 
habitats,  and  are  not  intended  to  be 
"safe  havens"  for  individual  animals, 
the  use  of  hunting  as  a  management  tool 
is  in  keeping  with  refuge  purposes  to 
conserve  wildlife  populations  and 
habitat.  Upland  game  hunting  on  Pea 
Island  NWR  would  result  in  temporary 
disturbances  to  vegetation,  but  this 
impact  would  be  minimized  by  limiting 
the  number  of  hunters  and  the  frequency 
of  hunts.  Hunting  would  also  be  limited 
to  high  marsh  and  upland  areas  where 
the  impact  on  waterfowl  use  would  be 
minimal.  Therefore,  the  opening  of  Pea 
Island  NWR  to  upland  game  hunting 
would  be  compatible  with  purposes  for 
which  the  refuge  was  establised  and 
would  be  compliance  with  Refuge 
Administration  Act.  TTie  annual  cost  of 
the  hunting  program  would  be  less  than 
S3,000.  Within  the  annual  refuge  budget 
of  approximately  $186,000,  the  necessary 
funds  would  be  avaflable  for  the 
administration  of  the  upland  game 
hunting  program.  Therefore,  the  opening 
of  Pea  Island  NWR  to  upland  game 
hunting  would  be  in  compliance  with  the 
Refuge  Recreation  Act. 

Reelfoot  NWR  was  estabhshed  by  a 
cooperative  agreement  with  the  State  of 
Tennessee  for  the  benefit  of  wintering 
waterfowl  and  other  wildlife  species. 
Big  game  hunting  would  be  used  to 
manage  the  refuge  deer  population 
which,  if  it  continues  growing  at  its 
present  rate,  will  have  an  adverse 
impact  on  refuge  habitat  and 
agricultural  crops.  Proper  management 
of  the  refuge  deer  population  will  benefit 
diverse  refuge  habitat  and  other  wildlife 
species.  Big  game  hunting  would  occur 
in  November  prior  to  the  period  of 
intensive  migratory  watefowl  use  and 
would  be  zoned  so  that  only  minor 
temporary  disturbances  to  waterfowl 
and  their  habitat  would  occur. 
Therefore,  the  opening  of  Reelfoot  NWR 
to  big  game  hunting  would  be 
compatible  with  the  purpose  for  which 
the  refuge  was  established  and  would 
be  in  compliance  with  the  Refuge 
Administration  Act.  The  annual  cost  of 
the  big  game  hunting  program  would  be 
less  than  $5,000.  Within  the  annual 
refuge  budget  of  approximately  $273,000. 
the  necessary  funds  would  be  available 
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for  the  ddministratiun  of  the  big  game 
hur.i.ng  program  Therefore,  the  opening 
of  Reelfoot  NWR  to  big  game  hunting 
would  be  incompliance  with  the  Refuge 
Kt'creation  Act. 

Santee  MWR  was  established  by  a 
cooperative  agreement  with  the  South 
Carolina  Public  Service  Authority  to 
alleviate  the  loss  of  natural  waterfowl 
habitat  by  the  construction  of  hydro- 
electric power  and  navigation  projects 
on  Lakes  Marion  and  Moultrie.  The 
refuge  primarily  serves  as  a  winter 
sanctuary  for  migratory  waterfowl. 
Upland  game  hunting  would  occur 
before  and  after  the  critical  wintering 
period  for  migratory  waterfowl.  Time 
and  space  zoning  would  be  implemented 
to  ensure  that  the  hunting  program  does 
not  conflict  with  the  management  of 
other  wildlife  species  on  the  refuge. 
Therefore,  the  opening  of  Santee  NWR 
to  upland  game  hunting  would  be 
compatible  with  the  primary  purposes 
for  which  the  refuge  was  established 
and  would  be  in  compliance  with  the 
Refuge  Administration  Act.  The  annual 
cost  of  administering  this  hunt  program 
would  be  $6,000.  Within  the  annual 
refuge  budget  of  approximately  $242,000, 
the  necessary  funds  would  be  available 
for  the  administration  of  the  upland 
game  hunting  program.  Therefore,  the 
opening  of  the  Santee  NWR  to  upland 
game  hunting  would  be  in  compliance 
with  the  Refuge  Recreation  Act. 

Savannah  NWR  was  established  as  a 
refuge  and  breeding  ground  for  birds 
and  wild  animals  by  Executive  Order 
5748.  This  action  revoked  Executive 
Order  4626  which  had  previously 
established  the  refuge.  Since  national 
wildlife  refuges  are  estalished  primarily 
to  safeguard  wildlife  populations  and 
their  habitats,  and  are  not  intended  to 
be  "safe  havens"  for  individual  animals, 
the  use  of  hunting  as  a  refuge 
management  tool  is  in  keeping  with 
refuge  purposes  to  conserve  wildlife 
populations  and  habitat.  When  wildlife 
and  their  habitats  are  properly 
managed,  they  produce  game 
populations  from  which  a  certain 
segment  can  be  taken  (whether  by 
disease,  predation,  hunting,  etc.)  without 
affecting  population  trends.  Savannah 
NWR  reflects  this  situation.  Upland  and 
big  game  hunting  on  the  refuge  would 
utilize  game  species  without  affecting 
population  trends  and.  further,  would 
protect  refuge  habitat  and  dikes  from 
hog  depredation.  Therefore,  the  opening 
of  Savannah  NWR  to  upland  and  big 
game  hunting  would  be  compatible  with 
the  purposes  for  which  the  refuge  was 
pstdbhshed  and  would  be  in  compliance 
with  the  Refuge  .Administration  Act.  The 
annual  cost  uf  these  hunting  programs 


would  be  less  than  $6,000.  Within  the 
annual  refuge  complex  budget  of 
approximately  $896,000,  the  necessary 
funds  would  be  available  for  the 
administration  of  the  upland  and  big 
game  hunting  programs.  Therefore,  the 
opening  of  Savannah  NWR  to  these 
hunting  programs  would  be  in 
compliance  with  the  Refuge  Recreation 
Act. 

Trempealeau  NWR  was  established 
by  Executive  Order  7437  as  a  refuge  and 
breeding  ground  for  migratory  birds  and 
other  wildlife.  Since  national  wildlife 
refuges  are  established  primarily  to 
safeguard  wildlife  populations  and  their 
habitats,  and  are  not  intended  to  be 
"safe  havens"  for  individual  animals, 
the  use  of  hunting  as  a  refuge 
management  tool  is  in  keeping  with 
refuge  wildlife  conservation  purposes. 
Migratory  game  bird,  upland  game  and 
big  game  hunting  and  sport  fishing  at 
Trempealeau  NWR  would  be  limited  to 
specific  areas  of  the  refuge,  so  that  only 
minor  temporary  disturbances  would 
occur  to  refuge  habitat  and  wildlife.  For 
example,  the  areas,  where  cormorants 
and  ospreys  nest  would  be  closed  to 
sport  fishing.  In  addition,  migratory 
game  bird,  upland  and  big  game  huntmg 
would  be  limited  to  areas  where  there 
will  be  minimal  disturbance  to 
waterfowl.  The  implementation  of  these 
hunting  programs  would  be  an  integral 
part  of  the  management  of  refuge 
wildlife  populations.  For  example,  big 
game  hunting  would  be  used  to  reduce 
the  deer  population  which  at  the  present 
time  exceeds  the  carrying  capacity  of 
refuge  habitat.  Migratory  game  bird  and 
upland  game  hunting  would  also  utilize 
a  renewable  resource  while  maintaining 
balanced  wildlife  populations  on  the 
refuge.  Therefore,  the  opening  of 
Trempealeau  NWR  to  migratory  game 
bird,  upland  and  big  game  hunting  and 
sport  fishing  would  be  compatible  with 
the  purposes  for  which  the  refuge  was 
established  and  would  be  in  compliance 
with  the  Refuge  Administration  Act.  The 
annual  cost  of  these  hunting  programs 
would  be  less  than  $8,000.  Within  the 
annual  refuge  budget  of  $135,000,  the 
necessary  funds  would  be  available  for 
the  administration  of  the  migratory 
game  bird,  upland  and  big  game  and 
sport  fishing  programs.  Therefore,  the 
opening  of  Trempealeau  NWR  to  these 
hunting  and  sport  fishing  programs 
would  be  in  compliance  with  the  Refuge 
Recreation  Act. 

Wertheim  NWR  was  established  as  a 
migratory  bird  sanctuary  by  donation 
under  the  provisions  of  section  5  of  the 
Migratory  Bird  Conservation  Act  (16 
U.S.C.  715).  Sport  fishing  would  cause 
only  minor  temporary  disturbances  to 


refuge  wildlife  Access  to  fishing  areas 
along  the  bank  of  the  Carmans  River 
would  be  limited  to  foot  trails,  and  only 
nonmotorized  boats  would  be  permitted 
to  launch  from  the  refuge    Thfrt-furr,  the 
opening  of  Wertheim  NWR  to  s;M.rt 
fishing  would  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established  and  would  be  in  compliance 
with  the  Refuge  Administration  Act.  The 
annual  cost  of  the  sport  fishing  program 
would  be  less  than  Sl.OOO.  W  ithm  the 
annual  refuge  budget  of  $255,000,  the 
necessary  funds  would  be  available  for 
the  administration  of  the  sport  fishing 
program.  Therefore,  the  opening  of 
Wertheim  NWR  to  sport  fishing  would 
be  in  compliance  with  the  Refuge 
Recreation  Act. 

In  summary,  the  Service  belives  that 
these  hunting  and  fishing  programs 
would  be  appropriate  incidental  or 
secondary  uses  of  these  refuges;  would 
be  compatible  with  and  would  not 
interfere  with  the  primary  purposes  for 
which  these  refuges  were  established; 
would  be  biologically  sound  and 
compatible  with  the  principles  of  sound 
wildlife  management;  and  would  not  be 
inconsistent  with  any  other  previously 
authorized  Federal  programs  or  with  the 
primary  objectives  of  these  refuges.  The 
Service  further  believes  that  funds 
would  be  available  for  administration  of 
these  programs,  and  that  these  programs 
would  otherwise  be  in  the  public 
interest  in  that  they  would  provide 
needed  recreational  opportunities 
without  impairment  of  the  resource. 

Hunting  plans  are  developed  for  each 
hunting  program  on  a  refuge  prior  to  the 
opening  of  the  refuge  to  hunting.  In  some 
cases,  refuge  specific  hunting 
regulations  are  included  as  a  part  of  the 
hunting  plan  to  ensure  the  compatibility 
of  the  hunting  progrms  with  refuge 
purposes.  For  this  reason,  refuge  specific 
regulations  that  are  necessary  for  the 
proposed  hunting  programs  are  also 
included  in  this  rulemaking. 

Economic  Effect 

Executive  Order  12291.  "Federal 
Regulation,"  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  19B0  (5  USC.  601  et 
seq]  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
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have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

It  is  estimated  that  the  proposed 
openings  of  refuges  to  hunting  and 
fishing  will  generate  approximately 
74,000  annual  visits.  Using  data  from  the 
1980  National  Survey  of  Hunting, 
^"ishing.  and  Wildlife-Associated 
Recreation,  total  annual  receipts 
generated  from  purchases  of  food. 
transportation,  hunting  equipment, 
fishing  gear,  fees,  licenses,  etc., 
associated  with  these  programs  are 
expected  to  be  approximately  $1.9 
million,  or  substantially  less  than  $100 
million.  In  addition,  since  these 
estimated  receipts  will  be  spread  over 
12  States,  the  implication  of  this  rule 
should  not  have  a  significant  economic 
impact  on  the  overall  economy,  or  a 
particular  region,  industry  or  group  of 
industries,  or  level  of  government. 

With  respect  to  small  entities,  this 
rule  will  have  a  positive  aggregate 
economic  effect  on  small  business, 
organizations,  and  governmental 
jurisdictions.  The  proposed  opening  will 
provide  recreational  opportunities  and 
generate  economic  benefits  that  would 
otherwise  exist,  and  will  impose  no  new 
costs  on  small  entities.  While  the 
number  of  small  entities  likely  to  be 
affected  is  not  known,  the  number  is 
judged  to  be  small.  Moreover,  the  added 
cost  to  the  Federal  government  of  law 
enforcement,  posting,  etc.,  needed  to 
implement  activities  under  this  rule 
would  be  less  than  the  income  generated 
from  the  implementation  of  these 
hunting  and/or  sport  fishing  programs. 

Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  and  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  etseq.]. 
These  requirements  are  presently 
approved  by  OMB  as  cited  below: 


Type  of  intofmalio»i  co<laclion 


OMB 

Approval 
No 


( 

Huilef  surveys  101MX>44 

Special  use  permtt 101&-004fl 

Hunisr  reservation/ apptication/Mrid  aaaigrvnant..    1018-0047 
Weapon  guaMicalion  \  1018-0050 


These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  OMB. 

Environmental  Considerations 

The  "Final  Envirormiental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  [FES  76-59] 
was  filed  with  the  Council  on 
Environmental  Quality  on  November  12, 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19. 1976  (41  FR  51131). 
Pursuant  to  the  requirements  of  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(C)), 
environmental  assessments  and 
Findings  of  No  Significant  Impact  have 
been  prepared  for  these  proposed 
openings.  Section  7  evaluations  have 
been  prepared  where  appropriate 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (16  U.S.C.  1531- 
1543).  These  documents  are  available  for 
public  inspection  and  copying  in  Room 
2343.  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington,  D.C. 
20240,  or  by  mail,  addressing  the 
Director  at  the  adddress  above. 

Richard  Frietsche,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240  is  the 
primary  author  of  this  proposed  rule- 
making document. 

List  of  Subjects 

50  CFR  Part  32 

Hunting,  National  wildlife  refuge 
system.  Wildlife,  Wildlife  refuges. 

50  CFR  Part  33 

Fishing,  National  wildlife  refuge 
system.  Wildlife  refuges. 

PART  32— HUNTING 

Accordingly,  it  is  proposed  to  amend 
Part  32  of  Chapter  I  of  Title  50  of  the 
Code  of  Federal  Regulations  by  the 
addition  of  Alligator  River, 
Chincoteague,  Cross  Creeks,  Fox  River. 
Hatchie,  Lacassine,  Necedah,  Pea 
Island,  Optima,  Reelfoot,  Santee, 
Savannah  and  Trempealeau  National 
Wildlife  Refuges  in  §§  32.11,  32.21  and 
32.31.  Part  32  is  further  amended  by  the 
addition  of  refuge  specific  hunting 
regulations  for  Chincoteague,  Cross 
Creeks,  Fox  River,  Hatchie,  Lacassine, 
Necedah,  Optima,  Pea  Island,  Reelfoot, 
Santee,  Savannah  and  Trempealeau 
National  Wildlife  Refuges  in  §§  32.12. 
32.22  and  32.32  as  follows: 

§  32. 11    List  of  open  areas;  migratory 
game  birds. 


North  Carolina 


Alligator  River  National  Wildlife  Refuge 
*         •         *         •         * 

Oklahoma 


*  • 


Optima  National  Wildlife  Refuge 

•  *         •         •         • 

Teiui«8se« 

Cross  Creeks  National  Wildlife  Refuge 
Hatchie  National  Wildlife  Refuge 

•  *         •         •         * 

Virginia 

•  •  *  *  * 

Chincoteague  National  Wildlife  Refuge 


*         t 


Wisconsin 


*         « 


.Necedah  National  Wildlife  Refuge 
Trempealeau  National  Wildlife  Refuge 


*         *  • 


§  32.12    Refuge  specific  regulations; 
migratory  gante  t)lr(ls. 

***** 

(ff)  Oklahoma 

•  *  •  •  * 

(1)  Optima  National  Wildlife  Refuge. 
Hunting  of  mourning  doves  is  permitted 
on  designated  areas  of  the  refuge. 

«        *        •        •        • 

(kk)  Tennessee 
•        •         «         •        • 

(1)  Cross  Creeks  National  Wildlife 
Refuge.  Hunting  of  waterfowl  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  only  on 
Wednesdays,  Thursdays,  and  Sundays 
during  the  regular  duck  season. 

(iii)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(iv)  Hunters  must  use  and  be  in 
possession  of  only  shells  containing 
steel  shot. 

(2)  Hatchie  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge,  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  only  on 
Tuesdays,  Thursdays,  and  Saturday 
until  noon. 

(ii)  Only  portable  blinds  and  blinds 
made  of  native  vegetation  may  be  used. 

(iii)  Portable  blinds  and  decoys  must 
be  removed  from  the  refuge  following 
each, day's  hunt. 

(iv)  Hunters  must  use  and  be  in 
possession  of  only  shells  containing 
steel  shot. 

«  •  •  *  • 

(oo)  Virginia — Chincoteague  National 
Wildlife  Refuge.  Hunting  of  migratory 


33032 


Fe<ieral  Registar  /   Vul.  49,  No.   162  /  Monday    AuxusC  20.   1964  /  Propoaed  Rules 


i^ar-i-e  birds  is  perniit(t:U  uu  \\  ..Ui-a'. 
Mnrsh  siibiei  '  to  the  following 
condition:  Permits  are  required. 
•         •         •         *         * 

(qq)  Wisconsin — (1)  Necedah 
Nationc'  W-ldlife  Refuge.  Hunting  of 
migrator;  ^  irie  birds  is  permitted  on 
designd  t  d  i  »  is  of  the  refuge  subject  to 
the  folio vs  nx  :  unditions: 

(i)  Permits  are  required. 

(ii)  Hunters  must  use  and  be  in 
possession  of  only  shells  containing 
steel  shot. 

(2)  Trempealeau  National  Wildlife 
Refuge.  Hunting  of  migratory  game  birds 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition; 
Hunters  must  use  and  be  in  possession 
of  only  shells  containing  steel  shot. 


5  32  2  1     List  of  op«n  ar»a».  up4arKl  gam* 
Savannah  National  Wildlife  Refuge 

■  •  «  •  • 

SOKrH  C.AKOUN  \ 

•  •  *  *  • 

Alligator  River  National  Wildlife  Refuge 
Pea  Island  National  Wildlife  Refuge 

*  •         *  •         • 

Optima  National  Wildlife  Refu^ 

SOI  TH  (   \K()I.INA 

Savannah  National  Wildlife  Refuge 
Santee  National  Wildlife  Refuge 
«  *         *         *         • 

TKNNESSKE 

Cross  Creek*  National  Wildlife  Refuge 
•  *  •         * 

WISCONSIN 

r-"n.pealeau  National  Wildlife  Refuge 


5  32  22     Refuge  specific  regulations, 
upland  game 
...  *  * 

(i)  Georgia. 

•         *         •         «         • 

(2)  Savannah  National  Wildlife 

R^'^uge  Huntins  of  squirrels  and  rabbits 
IS  permitted  on  designated  areas  of  the 
refuse  subject  to  the  following 
conditions 

(i)  Permits  are  required. 

(ii)  Hunting  IS  permitted  for  seven 
consecutive  dd\  s  beginning  the  fourth 
MonddV  in  October. 


;cc)  North  Carolina. 
«         •         *         •         * 

(1)  Pea  Island  National  Wildlife 
Refuge.  Hunting  of  pheasant  and  rabbit 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  pheasant  is  permitted 
on  Saturdays  from  the  last  Saturday  in 
October  through  the  second  Saturday  in 
December  and  on  two  days  beginning 
Thanksgiving  Day.  Hunting  of  rabbit  is 
also  permitted  when  the  above  dates 
coincide  with  the  State  rabbit  season. 

(ill)  Only  shotguns  are  permitted. 

•  •         *         •         * 

(ee)  Oklahoma. 
»         *         •         *        • 

(1)  Optima  National  Wildlife  Refuge. 
Hunting  of  pheasant,  bobwhite  and 
scaled  quail,  cottontail  rabbit  and 
jackrabbit  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Only  shotguns  and 
bows  and  arrows  are  permitted. 

•  •        «        •        • 

(hh)  South  Carolina. 

***** 

(3)  Santee  National  Wildlife  Refuge. 
Hunting  of  bob-white  quail,  gray 
squirrel,  rabbit,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  gray  squirrel  is 
permitted  through  September  30. 

(iii)  Hunting  of  quail  and  rabbit  is 
permitted  only  during  February. 

(iv)  Hunting  of  raccoon  and  opossum 
is  permitted  from  March  1  through 
March  10. 

(4)  Savannah  National  Wildlife 
Refuge.  Hunting  of  squirrels  and  rabbits 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  for  seven 
consecutive  days  beginning  the  fourth 
Monday  in  October. 
***** 

(jjj  Tennessee. 
***** 

(1)  Cros»  Creeks  National  Wildlife 
Refuge.  Hunting  of  squirrel  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  special 
condition:  Hunting  is  permitted  through 

October  31. 
***** 

(oo)  Wisconsin. 

***** 

(3)  Trempealeau  National  Wildlife 
Refuge.  Hunting  of  ring-necl«ed 
pheasant,  ruffed  grouse,  gray  and  fox 


squureis  and  i.vjtiontail  rabbits  iS 
permitted  on  dusignated  areas  ot  the 
refuj^e  subject  to  the  following  condition; 
Hunting  IS  permitted  oiii\  on  that 
portion  of  the  refuge  1\  ing  north  and 
west  of  the  Green  Bd>  and  \A  estern 
Railroad  right-of-way. 


§  32  31      List  of  open  areas,  big  game 

GEORGIA 

***** 

Savannah  National  Wildlife  Refuge 

•  •         •         *  * 

1  1)1  ISIA.N  \ 

,  >  *  * 

Lacassine  National  Wildlife  Refuge 

•  •        •         •         * 

KF^JTtTKY 

•  * 

Reelfoot  National  Wildlife  Refuge 

•  .  .  •         * 

NORTH  CXKOl.lW 
....  * 

Alligator  River  National  Wildlife  Refuge 

•  •  •  *  * 

IL-N.Ntbbt.fc 
***** 

Cross  Creeks  National  Wildhf?  Rffuj^e 
Reelfoot  National  Wildlife  Kt  •  !>;• 
«  .  .  •  • 

WISCONSIN 

Fox  River  National  Wildlife  Refuge 
Trempealeau  National  Wildlife  Refuge 

•  *         *         •         • 

§  32  32     Refuge  specific  regulations;  btg 

game. 

•  *  *  * 

[q]  Louisiana. 

•  *         *         •         • 

(4)  Lacassirr  NatiDtml  Wildlife 
Refuge.  Hunting  ot  wmte-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  from  October 
1  through  October  31. 

(ii)  Only  archery  hunting  is  permitted. 

«  *  *  *  * 

(r)  Kentucky  and  Tennessee — 
Reelfoot  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  for  ;v%u 
consecutive  days  beginning  on  the.  first 
Saturday  in  .November  and  for  two 
consecutive  days  beginning  on  the  third 
Saturday  in  November. 
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(iii)  One  deer  of  either  sex  may  be 
token. 

(iv)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

*  •         •         •         * 

(11)  Trmiessee. 

*  *         •         *         J 

1 1 )  Cross  Creeks  National  Wildlife 
Rr''iii;p.  Hunting  of  white-failed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  only  during 
the  archery  season. 

(u)  Checking  and  tagging  of  bagged 
dt!er  is  ."-pquii  ed. 

*  •         «         *         * 

(rr)  Wisconsin. 

*  *         •         •         • 

(1)  Fox  River  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
perm.tted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  The  construction  or  use  of 
permanent  blinds,  platforms  or  ladders 
is  not  permitted. 

•  *  *  *  t 

1 3)  Trempealeau  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
rufuge  subject  to  the  following 
conditions: 

(i)  A  refuge  permit  is  required  for 
archery  hunting,  and  a  valid  State 
permit  for  Quota  Area  61B  is  required 
fur  the  firearms  deer  hunt. 

[ii)  Firearms  hunting  is  permitted 
during  the  first  two  days  of  the  State 
firearms  deer  season.  Tiie  taking  of  deer 
is  permitted  only  by  shotgun  or 
muzzleloader. 

(ill)  Archery  hunting  is  permitted  only 
during  the  December  State  season,  and 
only  on  part  of  the  refuge  lying  west  of 
fh«  auto  tour  road. 

(iv)  The  construction  or  use  of 
permanent  blinds,  platforms,  or  ladders 
is  not  permitted. 

(v)  Portable  blinds  or  platforms  must 
be  removed  from  the  refuge  after  each 
d.iv's  hunt. 


PART  33— SPORT  FISHING 

Accordingly  it  is  proposed  to  amend 
Part  33  of  Chapter  1  of  Title  50  of  the 
Code  uf  Federal  Regulations  by  the 
addition  of  Alligator  River,  Ouray, 
Trempealeau  and  Wertheim  National 
Wildlife  Refuges  in  §  33.4  as  follows: 

§  33.4    List  of  open  areas;  sport  fishing. 


*         *         *         * 


•         * 


North  Carolina 


Alligator  River  National  Wildlife  Refuge 
***** 

New  York 

*  •         •         *         * 

Wertheim  National  Wildlife  Refuge 

* 

Utah 

Ouray  National  Wildlife  Refuge 

*  •  •  *  • 

Wisconsin 

*  •         «         •         * 

Trempealeau  National  Wildlife  Refuge 

*  •  *  «  * 

Authority:  16  U.S.C.  460k.  6(i8dd. 

Dated:  July  27,  1984. 

|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

IFR  Doc.  84-22059  Filed  8-17-B4  ti.4S  am) 
BIUINO  CODE  431(y-S»-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  676 

IDoclcet  No.  40803-4103] 

King  Crab  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

agency:  National  Oceanic  and 

Atmospheric  Administration  (.NOAA), 

Commerce. 

ACTION:  Proposed  rule  and  request  for 

comment. 

summary:  NOAA  proposes  a  rule  to 
implement  a  fishery  management  plan 
for  the  king  crab  fishery  of  the  Bering 
Sea  and  Aleutian  Islands  area  (FMP). 
Under  this  proposal,  NOAA  will 
evaluate  current  and  future  State  of 
Alaska  laws  and  regulations  for 
conformance  with  the  FMP  and 
applicable  Federal  law.  If  approved  by 
NOAA  under  the  procedures  provided  in 
the  proposed  rule,  Alaska  laws  and 
regulations  applicable  to  the  king  crab 
fishery  will  also  have  force  and  effect  as 
Federal  regulations  for  the  Bering  Sea 
and  Aleutian  Islands  area.  NOAA 
requests  public  comment  on  this  rule 
and  the  FMP.  This  action  is  necessary  to 
promote  full  participation  in  the 
conservation  and  management  of  king 
crab  stocks  in  the  Bering  Sea  and 
Aleutian  Islands  area  by  all  persons 
interested  in  this  fishery,  whether  or  not 
they  are  residents  of  the  State  of  Alaska. 
This  action  is  intended  to  provide  for  the 
continued  active  participation  of  the 
State  of  Alaska  in  the  management  of 


king  crab  fisheries  of  the  Bering  Sea  and 
Aleutian  Islands  area. 

DATES:  Comments  on  the  FMP  and  the 
proposed  rule  must  be  received  on  or 
before  September  28. 1984. 
ADDRESS:  Comments  should  be 
addressed  to  Robert  W.  McVey. 
Director.  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
lurieau,  AK  99802.  Copies  of  the  FMP 
may  be  obtained  from  the  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136.  Anchorage,  AK  99510,  telephone 
907-274-4563. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey,  907-586-7221. 

SUPPLEMENTARY  INFORMATION:  On 

September  29, 1983,  the  North  Pacific 
Fishery  Management  Council  (Council) 
adopted  the  FMP  under  S  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  and 
under  §§  303-305  has  submitted  it  to  the 
Secretary  of  Commerce  (Secretary)  for 
approval  and  implementation. 

Rather  than  prescribing  specific 
management  measures  for  the  fishery  it 
covers,  the  FMP  sets  forth  general 
standards  and  criteria  for  Uie 
management  of  that  fishery.  It  provides 
a  flexible  framework  for  the 
development  of  specific  management 
measures  consistent  with  these 
standards  and  criteria,  without  requiring 
amendment  of  the  FMP  itself  to 
incorporate  those  measures.  The  FMP 
provides  management  standards  and 
criteria  dealing  with  the  following 
subjects:  Fishing  seasons,  gear 
restrictions,  gear  placement,  gear 
storage,  vessel  tank  inspection,  size  and 
sex  restrictions,  and  registration  areas. 
The  FMP  also  specifies  the  optimum 
yield  (OY)  of  the  fishery  it  covers  by 
prescribing  a  method  by  which  the 
annual  allowable  catch  from  that  fishery 
must  be  determined,  using  the  best 
available  scientific  information. 

In  adopting  the  FMP,  the  Council 
intended  that,  to  the  extent  practicable, 
the  State  of  Alaska  should  continue  to 
play  a  leading  role  in  the  management  of 
this  king  crab  fishery.  Since  1960.  shortly 
after  it  attained  statehood.  Alaska  has 
developed  a  sophisticated  management 
system  for  the  king  crab  fishery  off  its 
shores,  both  within  and  beyond  the 
three-mile  limit.  This  system, 
representing  the  acquired  expertise  of 
scores  of  State  of  Alaska  employees  and 
an  investment  by  that  State  over  the 
years  of  many  millions  of  dollars,  could 
not  be  duplicated  in  the  immediate 
future  by  NOAA.  At  the  same  time, 
some  residents  of  States  other  than 
Alaska  who  participate  in  the  king  crab 
fishen,'  off  that  State  have  long  been 
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c  onr.prned  dbuut  their  lack  of 
representation  of  the  Alaska  Board  of 
Fisheries  (Board)  and  in  the  Alaska 
[department  of  Fish  and  Game  ( ADFAG). 
the  agencies  that  manage  fisheries  on 
behalf  of  AUska  In  order  to  take 
maximum  advantage  of  Alaska's  ability 
and  willingness  to  contuiue  to  manage 
the  king  crab  fishery  while  at  the  same 
time  provid.riR  sufficient  Federal 
oversight  to  ensure  representation  and 
consideration  of  non-Alaska  concerns, 
the  Count  il  and  NOAA  have  proposed 
that  the  FMf  be  implemented  by  the 
Hodrd  and  .\DF«iG  in  consultation  with 
t.^e  Council  (which  includes  non-Alaska 
representatives)  and  subject  to  the 
approval  by  NOAA  of  individual 
management  measures  adopted  by  the 
Board  of  ADF*G.  The  proposed  rule 
delegates  management  authority  for  the 
fishery  to  the  State  of  Alaska,  and 
specifies  the  procedures  by  which 
existing  and  future  State  of  Alaska 
management  measures  are  to  be 
evaluated  for  consistency  with  the 
standards  and  criteria  of  the  FMP.  These 
procedures  are  designed  to  ensure  that 
all  interested  persons  have  the 
opportunity  to  make  their  views  on  State 
management  measures  known  to  NOAA 
while  preventing  unnecessary  delay  in 
their  implementation  or  amendment- 
Consultation  between  the  Council  and 
the  Board  concerning  proposals  for  new 
management  measures  will  be 
conducted  at  joint  meetings  of  those  two 
bodies.  Pending  approval  by  the 
Secretary,  new  State  of  Alaska 
management  measures  may  govern 
fishing  for  king  crab  beyond  the  three- 
mile  limit  in  the  Bering  Sea  and  Aleutian 
Islands  area  only  by  vessels  registered 
under  the  laws  of  the  State  of  Alaska. 
After  approval  by  the  Secretary,  Stale  of 
Alaska  management  measures  will 
acquire  the  force  and  effect  of  Federal 
law,  and  will  apply  to  all  vessels  fishing 
for  king  crab  in  the  Bering  Sea  and 
Aleutian  Islands  area. 

Under  the  FMP  and  the  proposed  rule, 
each  vessel  fishing  fur  king  crab  beyond 
the  three-mile  li.mit  in  the  Bering  Sea 
and  Aleutian  Islands  area  would  have  to 
obtain  a  Federal  permit  from  the 
Secretary 

The  FMP  covers  only  the  king  crab 
fishery  of  the  Bering  Sea  and  Aleutian 
Islands  area  and  excludes  the  fishery  in 
the  Gulf  of  Alaska.  King  crab  stocks  in 
the  Gulf  are  biologically  discrete  from 
those  in  the  Bering  Sea  and  Aleutians, 
and  thus  can  be  managed  separately 
from  them.  The  king  crab  fishery  of  the 
Gulf  IS.  to  a  much  greater  extent  than 
the  fishery  covered  in  the  FMP.  relied 
upon  heavrfy  b\  small  local  fieets.  This 
fact  renders  much  more  difficult  an 


assessment  of  the  socioeconomic  costs 
and  benefits  or  proposed  management 
standards  and  criteria  for  the  Gulf 
fishery.  While  an  FMP  may  eventually 
be  adopted  for  the  Gulf  fishery,  the 
Council  decided  that  implementation  of 
an  FMP  for  the  Bering  Sea  and  Aleutians 
should  not  be  delayed  for  the  significant 
period  that  will  be  required  to  assess  the 
costs  and  benefits  of  Federal 
management  in  the  Gulf.  NOAA  concurs 
with  this  decision.  In  addition,  there  is 
substantial  controversy  whether  any 
king  crab  fishery  off  Alaska  would 
require  Federal  conservation  and 
management  in  the  absence  of  the 
concerns  expressed  by  non-Alaskan 
participants  about  the  representation  of 
their  interests  in  the  State  of  Alaska 
management  system.  The  expression  of 
these  concerns  has  been  more  urgent  in 
connection  with  the  king  crab  fishery  of 
the  Bering  Sea  and  Aleutians  than  with 
the  Gulf  king  crab  fishery. 

Classification 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Act.  as  amended  by  Pub.  L. 
97-453.  requires  the  Secretary  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the  FMP  and 
regulations.  At  this  time  the  Secretary 
has  not  determined  that  the  FMP  these 
rules  would  implement  is  consistent 
with  the  national  standards  of 
Magnuson  Act  5  301.  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  NOAA  Administrator  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule  "  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  None  of  the  economic  effects  that 
are  summarized  below  are  expected  to 
rise  to  a  level  that  would  make  this 
proposed  rule  a  "major  rule"  for 
purposes  of  the  Executive  Order.  The 
Council  prepared  a  regulatory  impact 
review/initial  regulatory  Hexibility 
analysis  (RIR/IRFA)  which  concludes 
that  this  proposed  rule,  if  adopted, 
would  have  the  following  significant 
economic  effects  on  small  entities. 
These  effects  would  derive  from  the 
fishery  management  measures  that 
would  be  implemented  under  the 
proposed  rule. 

Delayed  season  opening  dales  tend  to 
increase  meat  yield,  which  will  probably 
cause  ex-vessel  value  of  landings  to 
Hucluate.  Later  opening  dates  could 
place  the  season  in  bad  weather 
conditions,  which  would  affect  smaller 
vessels  more  than  large  vessels.  Both 
small  and  large  vessels  could  be 
expected  to  lose  fishing  time  under  such 


circumstances.  Increases  in  deadluss 
would  he  likely,  and  the  prdhtdulity  of 
personal  in)ury  of  the  crew  ami  d.image 
to  gear  would  be  greater  Season 
changes  would  affect  processors  by 
changing  product  recovery  rates.  Late 
seasons  would  also  affect  transshipment 
of  final  product.  Consumers  might 
experience  moderate  price  fiuctuations, 
as  a  result  of  changes  in  meat  yield. 

The  proposed  carapace  size  limit  is 
predicted  to  have  wide-ranging  effects 
on  statewide  price  per  pound  because  of 
a  market  preference  of  larger  crab.  At  a 
carapace  width  of  6.25  inches,  the 
predicted  price  per  pound  would  be  $.99. 
At  7.00  inches,  this  price  is  estimated  to 
be  $1.34.  Changes  in  carapace  size  limits 
will  likely  alter  available  harvestable 
surplus.  Decreases  in  allowable  harvests 
resulting  from  size  limits  are  expected  to 
affect  small  operators  adversely,  since 
the  average  catnh-per-unit-of-effort  for 
such  operators  tents  to  be  low.  Larger 
vessels  would  be  less  subject  to  this 
phenomenon.  Size  limits  would  affect 
meat  recovery  rates  and  the  ease  of 
meat  removal,  and  would  thus  affect  the 
costs  of  processors.  The  magnitude  of 
these  potential  effects  is  not  known. 
Size  limits  could  also  affect  prices  to 
consumers  and.  in  extreme  cases  of  low 
crab  abundance,  lead  to  interruptions  in 
king  crab  availability  on  the  market. 
Yields  of  crab  will  change  with  the 
exploitation  rate,  given  any  particular 
size  limit.  At  a  6.5-inch  size  limit,  with 
exploitation  rates  of  0.3  and  0  9.  the 
expected  ex-vessel  revenues  based  en 
1981  price  data  would  be  $51. 5  millon 
and  $76.5  million,  respectively. 
Processors  would  gain,  other  things 
being  equal,  with  higher  exploitatijn 
rates. 

The  establishment  of  exclusive 
registration  areas  would  tend  to 
redistribute  the  benefits  of  the  fishery 
between  small  and  large  vessels. 
Exclusive  registration  favors  smaller 
vessels,  whil  non-exclusive  registration 
favor  larger,  more  mobile  vessels  with 
high  capacity.  Processors  are  expected 
to  be  unaffected  by  the  designation  of 
registration  areas. 

Variations  in  gear  storage  regulations 
would  also  affect  large  and  small 
vessels  in  different  ways.  The  extremes 
for  such  regulations  are  on-land  storage 
only  and  random  at-sea  storage.  On- 
land  siornge,  while  adversely  affecting 
all  vessels  would  tend  to  affect  smaller 
vessels  more  than  larger  ones  because 
of  their  lack  of  pot  transport  capacity. 
The  direct  costs  of  on-land  storage 
would  include  the  rental  of  space  and 
cost  of  equipment  necessary  to  handle 
the  gear.  The  average  cost  per  pot  of  on 
land  storage  has  been  estimated  at  Sib 


per  pot  per  year,  ar 47^04  per  Bsheooaan 
per  year.  The  other  extreme ia^ar 
storage  is  random  ^-«ea  fttor^e. 
Because  80  per  cent  of  the  crab  ileet 
currently  stores  its  pots  on  land,  a 
regulation  allowing -at-sea  ator^ge  wonld 
free  up  this  land  for  other  uses. 
However,  at-sea  storage  might  affect 
fishery  resources  and  impede  navigalion 
and  other  fisheries. 

The  FMP  leaves  open  the  possibility 
of  a  directed  fishery  on  female  king 
crab,  which  has  been  avoided  in  flie 
past  by  both  fishermen  and  processors 
in  favor  of  the  larger  mates.  TTie  erffects 
of  such  a  change  an  small  vessels  would 
be  significant,  because  an  additional 
large  and  distinct  biomass  of  females 
might  tend  to  relieve  some  of  the 
competition  between  small  and  large 
vessels.  The  smaller  vesseis  might  be 
better  suited  than  the  lo'ger  ones  to 
exploit  the  females,  which  would  yield  a 
lower  cutdi  per  unit  of  effort  and  could 
require  considerable  sorting.  Processors 
are  not  Ukeiy  to  be  affected  adversely 
by  delivery  of  tbe  SBwller  female  king 
crab,  since  they  have IukI  more  than  a 
decade  of  experience  in  processing 
Tanner  crab,  which  are  similar  in  size 
than  female  king  crab. 

The  Federal  periruts  provided  for  by 
the  FMP  and  the  proposed  rule  would  be 
issued  to  vessel  owners  free  of  charge 
with  no  rec^irement  other  than  the 
submission  of  certain  information.  They 
would  thus  have  no  significant  economic 
effect.  The  main  purposes  of  the  Federal 
permit  requirement  are  to  generate 
information  about  the  size  and 
characteristics  of  the  fleet  for  future 
management  purposes  and  to  make 
administrative  permit  revocation  or 
modification  available  to  NOAA  as  a 
response  to  violations  of  the 
management  measures  applicable  to  the 
king  crab  fishery. 

This  proposed  rule  is  exempt  from  the 
procedures  of  Executive  Order  12291 
under  section  8(a)(Z)  of  that  Order. 
Deadlines  imposed  under  the  Magmison 
Act,  as  amended  by  Pub.  L.  97-453, 
require  the  Secretary  to  publish  this 
proposed  rule  30  days  aftor  its  receipt. 
The  proposed  rule  is  being  reported  to 
the  Director,  Offi«  of  Management  and 
Budget,  with  an  explanation  of  why  it  is 
not  possible  to  follow  the  regular 
procedures  of  the  order. 

'1  his  proposed  rule  contains  a 
Lullectiun  of  information  requirement  at 
§  676.4  that  is  subject  to  the  Paperwork 
Reduction  Act  (PRA).  This  requirement 
has  beun  submitted  to  the  Office  of 
Management  and  Budget  (OMBj  for 
review  under  section  3504(h)  of  the  PRA. 
Comments  on  the  collection  of  this 
information  should  be  directed  to  tbe 
Office  of  Information  and  Regulatory 


Affairs  «f  OMa  Attention:  Desk  Officer 
for  NOAA. 

Tbe  Council  delermiaeil  Ihait  ihis 
proposed  rule  will  be  uoplemented  in  a 
manner  thart  is  consistent  la  the 
maximum  extent  practicable  with  tbe 
approved  coe»tal  aooe  Buuiagentflnt 
program  af  Alaska.  TUs  4etanninalioii 
has  been  sulsnitted  lar  review  by  the 
responsible  state  agencies  ander  section 
307  of  the  Coastal  Zone  Management 
Act. 

List  of  Subjects  In  50  CFR  Part  676 

Administrative  practioe  and 

procedure,  Fish,  Fisheries,  Fishing. 
Reporting  and  recordkeeping 
reqoirements. 

Dated:  August  14, 1984. 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Scieace 
and  Technology,  National  Marine  Fisheries 
Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Chapter  VI  is 
amended  by  adding  a  new  Part  676,  to 
read  as  follows: 

PART  676— KING  CflAB  FISHERY  OF 
THE  BERING  AND  ALEUTIAN  ISLANDS 
AREA 

Subpart  A— <ienaral  Meaaurat 


Sec. 

676.1 

Purpose  and  scope. 

676.2 

Definitions. 

676.3 

Relation  to  other  laws. 

676.4 

Permits. 

676.5 

GenersI  prohibitions. 

676.6 

Facilitation  of  enforcement 

676.7 

Penalties. 

Subpart  B— Management  Maaaures 

676.20  Initial  implementation  of  the  FMP. 

676.21  New  State  laws  and  regulations. 

676.22  Reconsideration  of  a  final  notice  by 
the  Secretary. 

676.23  Amendment  of  the  FMP. 
Authority:  16  U.S.C.  1601  et  seq. 

Subpart  A— General  Measures 

§  676. 1    Purpose  and  scope. 

(a)  Regulations  in  this  part  govern 
fishing  for  king  crab  by  vessels  of  the 
United  States  within  the  Bering  Sea  and 
Aleutian  Islands  area. 

(b)  Subject  to  the  other  provision  of 
this  part,  the  authority  to  implement  the 
Fishery  Management  Plan  for  thr  King 
Crab  Fishery  of  the  Bering  Sea  and 
Aleutian  Islands  Area  (FMP)  is 
delegated  to  the  State  of  Alaska. 

(c)  Subject  to  other  requirements  of 
law,  this  part  will  take  effect  upon 
receipt  by  the  Secretary  of  a  statement 
signed  by  the  Governor  of  the  State  of 
Alaska  accepting  the  provisions  of  this 
part  on  behalf  of  the  State  and 
identifying  the  agencies  that  will 


exercise  the  authority  to  iaipiement  the 

FMP  delegated  by  paragraphs  (b)  of  thii 
section  (cieai^iated  agencyi. 

§  676.2    Dafinitions. 

In  additiea  to  the  definitions  in  the 
Magnuson  Act,  end  unless  the  context 
requires  otherwise,  the  terms  mad  in 
this  part  have  the  fnllnving  mnnnings" 

A  uthorized  officer  means — 

(a)  Any  commissioned,  warrant  or 
petty  officer  of  ihe  U.S.  Coast  Goard; 

(b)  Any  special  agent  of  4fae  National 
Marine  Fisheries  Service; 

(c)  Any  officer  designated  fay  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreament  with  the 
Secretary  and  the  Secretary  of 
Transportation  ta  eirforce  the  provisions 
of  the  Magnuson  Act;  and 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  onder  the 
direction  of  any  person  desoriSed  in 
paragraph  ^a)  of  ^is  definition. 

Bering  Sea  and  Aleatian  Mcuide  <irea 
means  those  waters  oetside  the 
boundaries  of  ^  State  of  Alaska  lying 
south  of  the  Bering  Strak  and  eest  of  the 
U.S.-U.S.S.R.  Convention  lineof  1«67. 
and  extending  south  of  the  Aleutian 
Islands  for  200  miles  between  the 
Cluiuenfion  line  and  lh7'47'3n"U' 
longtitude. 

Council  means  the  North  Pacific 
Fishery  Management  Council,  804  West 
Fourth  Avenue,  Room  1B6,  Anchorage, 
AK  99510 

Designated  agency  means  the  agency 
designated  by  the  Governor  of  the  State 
of  Alaska  under  {  676.1(c)  of  this  part. 

Fish  includes  king  crab. 

Fishing  means — 

(a)  The  catching,  taking,  or  harvesting 
offish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which 
reasonably  can  be  expected  to  result  in 
the  catching,  taking,  or  harvesting  of 
fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (a)  through  (c) 
of  this  defmltion. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  fishing  or  for 
assisting  or  supporting  a  vessel  engaged 
in  fishing. 

Fishery  management  plan  (FMP) 
means  the  Fishery  Management  Plan  for 
the  King  Crab  Fishery  of  the  Bering  Sea 
and  Aleutian  islands  Area. 

King  crab  means  the  following  species 
of  the  family  LUhodidae: 

(a)  Paralithodes  camtschatica.  red 
king  crab; 
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(b)  Parahthodes  platypus,  blue  king 
crab: 

(c)  Lithodes  aequJspina.  brown  or 
golden  king  crab: 

(d)  Lithodes  couesi. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  etseq] 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Regional  Director  means  the  Director. 
Alaska  Region.  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
1668.  luneau.  AK  99802. 

Secretary  means  the  Secretary  of 
Commerce. 

Vessel  of  the  United  States  means — 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States: 

(b)  Any  vessel  numbered  in 
accordance  with  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1400  et  seq]  and 
measuring  less  than  5  net  tons:  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  (46 
use.  1400  et  seq.)  and  used  exclusively 
for  pleasure. 

5  676  3     Relation  to  other  iaws 

(aj  hederai  law.  For  regaiations 
governing  fishing  by  vessels  of  the 
United  States  for  halibut,  see  regulations 
of  the  International  Pacific  Halibut 
Commission  at  50  CFR  Part  301:  for 
those  governing  fishing  for  groundfish 
off  Alaska,  see  50  CFR  Parts  672  and 
675:  for  those  governing  salmon  fishing 
off  Alaska,  see  50  CFR  Part  674:  for 
those  governing  fishing  for  Tanner  crab, 
see  50  CFR  Part  671;  and  for  those 
governing  permits  and  certificates  of 
inclusion  for  the  taking  ofmarine 
mammals,  see  50  CFR  Part  216. 

(b)  State  law.  Each  law  and  regulation 
of  the  State  of  Alaska  approved  under 
this  part  will  be  incorporated  by 
reference  in  the  Federal  Register  in 
accordance  with  1  CFR  Part  51  Laws  of 
the  State  of  Alaska  approved  under  this 
part  are  codified  in  Title  16  of  the 
Alaska  Statutes.  Regulations  of  the 
State  of  Alaska  approved  under  this  part 
are  codified  in  title  5  of  the  Alaska 
Administrative  Code.  Copies  of  these 
laws  and  regulations  may  be  obtained 
from  the  Alaska  Department  of  Fish  and 
Game,  Commercial  Fisheries  Division, 
P.O.  Box  3-2000.  luneau.  AK  99802. 
telephone  907-465-4210.  # 

-,  576  4     Permits 

\aj  L,e;iifnji-  \o  vessel  of  the  United 
States  may  fish  for  king  crab  in  the 
Bering  Sea  and  Aleutian  Islands  area 
without  first  obtaining  a  permit  issued 
under  this  section.  Each  such  permit  will 
be  issued  without  charge. 


(b)  Application.  A  vessel  owner  may 
obtain  a  permit  required  under  the 
preceding  subsection  by  submitting  to 
the  Regional  Director  a  written 
application  containing  the  following 
information: 

(1)  The  applicants  name,  mailing 
address,  and  telephone  number; 

(2)  The  name  of  the  vessel; 

(3)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  State 
registration  number: 

(4)  The  home  port  of  the  vessel: 

(5)  The  length  of  the  vessel: 

(6)  The  type  of  fishing  gear  to  be  used: 
and 

(7)  The  signature  of  the  applicant. 
The  Regional  Director  may  accept  a 

completed  State  of  Alaska  commercial 
fishing  license  application  in 
satisfaction  of  the  requirements  of  this 
subsection. 
(0MB  approval  is  pending.) 

(c)  Issurance.  (1)  Upon  receipt  of  a 
properly  completed  application,  the 
Regional  Director  will  issue  a  permit 
required  by  paragraph  (a)  of  this  section. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  completed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Notification  of  change.  Any  person 
who  has  applied  for  and  received  a 
permit  under  this  section  must  give 
written  notification  of  any  change  in  the 
information  provided  under  paragraph 
(b)  of  this  section  to  the  Regional 
Director  within  30  days  of  the  date  of 
that  change. 

(e)  Duration.  A  permit  issued  under 
this  section  authorizes  the  permitted 
vessel  to  fish  for  king  crab  in  the  Bering 
Sea  and  Aleutian  Islands  area  during  a 
single  specified  year,  and  continues  in 
full  force  and  effect  through  December 
31  of  the  year  for  which  it  was  issued,  or 
until  it  is  revoked,  suspended,  or 
modified  under  50  CFR  Part  621  (Civil 
Procedures). 

(f)  Alteration.  No  person  may  alter, 
erase,  or  mutilate  any  permit  issued 
under  this  section.  Any  such  permit  that 
has  been  intentionally  altered,  erased, 
or  mutilated  will  be  invalid. 

(g)  Transfer  Permits  issued  under  this 
section  are  not  transferable  or 
assignable.  Each  such  permit  is  valid 
only  for  the  vessel  for  which  it  is  issued 
The  Regional  Director  must  be  notified 
of  a  change  in  ownership  under 
paragraph  (d)  of  this  section. 

(h)  Inspection.  Any  permit  issued 
under  this  section  must  be  carried 
aboard  the  vessel  whenever  the  vessel 


is  fishing  fur  king  cr.ib  in  the  Bering  Se.i 
and  Aleutian  Islands  urea  The  permit 
must  be  presented  for  inspec  tion  upon 
request  of  any  authorized  officer 

(i)  Sanctions.  Subpart  D  of  .50  CFR 
Part  621  (Civil  Procedures)  governs  the 
imposition  of  permit  sanctions  ag.iinst  a 
permit  issued  under  this  sec  tion  .As 
specified  in  that  Subpart  D,  a  permit 
may  be  revoked,  modified,  or  suspended 
if  the  permitted  vessel  is  used  in  the 
commission  of  an  offense  prohiliited  by 
the  Magnuson  Act  or  this  part,  and  such 
a  permit  must  be  revoked  if  a  civil 
penalty  or  criminal  fine  imposed  under 
the  Magnuson  Act  and  pertaining  to  a 
permitted  vessel  is  not  paid 

§  676  5     General  prohibitions. 
It  is  unlawful  for  any  person  to — 

(a)  Fish  for  king  crab  in  the  Bering  Sea 
and  Aleutian  Islands  area,  except  as 
allowed  by  laws  and  regulations  of  the 
State  of  Alaska  approved  under  this  part 
at  the  time  such  fishing  occurs: 

(b)  Fish  for  king  crab  in  the  Bering  S.  ,i 
and  Aleutian  Islands  area  without,  or  in 
violation  of,  a  valid  permit  issued  under 
this  part: 

(c)  Violate  any  other  provision  of  the 
Magnuson  Act  or  this  part: 

(d)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §  676.6  of  this  part; 

(e)  Possess,  have  custody  or  control 
of,  ship,  transport,  import,  export,  offer 
for  sale,  sell,  or  purchase  any  king  crab 
taken  or  retained  in  violation  of  the 
Magnuson  Act,  this  part,  any  permit 
issued  under  this  part,  or  any  law  or 
regulation  of  the  State  of  Alaska 
approved  under  this  part: 

(f)  Refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  any  permit 
issued  under  this  part,  or  any  law  or 
regulation  of  the  State  of  Alaska 
approved  under  this  part; 

(g)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (f)  of  this  section; 

(h)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  the  Magnuson  Act.  this 
part,  any  permit  issued  under  this  part, 
or  any  law  or  regulation  of  the  State  of 
Alaska  approved  under  this  part;  or 

(i)  Interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest 
of  another  person  knowing  that  such 
person  has  committed  any  act 
prohibited  by  the  Magnuson  Act.  this 
part,  any  permit  issued  under  this  part, 
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or  any  law  or  regalalioB  of  the  State  of 
Alaska  approved  under  this  part. 

§  676.6    FaclUtatlon  of  anforcamant 

(a)  GoMeral.  The  operator  of,  or  any 
other  person  aboard,  anyfishmg  vessel 
subject  to  this  peirt  must  immediately 
comply  with  irutructiona  and  sisals 
issued  by  an  authorized  ofTicer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel  and  its  gear,  equipment, 
fishing  record  (w^ere  appficatte),  and 
catch  for  purposes  of  enforcing  the 
Magnuson  Act  and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft,  or  other  vessel  or 
aircraft  with  an  aothoriaed  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

1 2)  if  the  size  of  the  vesael  and  tbe 
wind  seci.  and  visibility  conditions 
allow,  loudhaiier  is  the  preferred 
niL'thod  for  comoiunicating  between 
vessels.  If  use  of  a  loodkailer  is  not 
practicable,  and  for  communications 
with  an  aircraft,  VHF-fW  or  highi 
frequency  radiotelephone  will  be' 
employed.  Hand  signs,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
m.iy  be  dropped  from  an  aircraft. 

(J)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vc'ssel  signaled.  Coast  Guard  nnits 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhaiier,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  primo 
facie  evidence  of  the  offenae  of  refusal 
to  permit  an  authorized  officer  to  board. 

(.t)  The  operator  of  a  vessel  who  does 
not  understand  a  signaJ  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhaiier  or 
r;i(liotelephone  must  consider  the  signal 
to  be  a  command  to  and  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  16.  VHF-FM  if  so 
equipped: 

(2)  Stop  immediately  and  lay  to  or 
maneuvHr  is  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 


safety  line,  and  ilhmiination  for  the 
ladder:  and 

(5)  Take  auch  other  actions  as 
necessary  to  facihtate  boarding  and  to 
ensure  the  safety  of  Ihe  authorieed 
officer  and  the  boarding  party. 

(d)  Signals.  The  foIlowir>g  signals, 
e^racted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  communications  by  ioutftailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signa'ls  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repreated  (. —  . — )  "is  the 
call  to  an  unknown  station.  The  operator 
of  the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  "Ry-CY"  (.-,  -. .-,  - 

. )  means  "you  should  proceed  at 

slow  speed,  a  boat  is  coming  to  you." 
This  signal  is  normally  employed  when 
conditions  allow  an  enforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 
complete  stop,  or,  in  some  cases, 
without  retrieval  of  fishing  gear  which 
may  be  in  the  water. 

(3)  "SQ3"  (.., ,—  ... )  means 

"you  should  stop  or  heave  to:  I  am  going 
to  board  you." 

(4)  "L"  (. — ..)  means  "you  should  stop 
your  vessel  instantly." 

§676.7    Ponames. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  is  subject  to 
the  civil  and  criminal  penalty,  permit 
sanction,  and  forfeiture  provisions  of  the 
Magnuson  Act,  to  50  CFR  Part  620 
(Citations),  to  15  CFR  Part  904  (Civil 
Procedures),  and  to  other  applicable 
law. 

Subpart  6 — Management  Measures 

§  67£^0    Initial  ImplwnentatlBn  of  the  f  MP. 

(a)  After  promulgation  of  this  part,  the 
Secretary  will  publish  in  the  Federal 
Register  a  notice  of  approval  which  (1) 
specifies  the  laws  and  regulations  of  the 
State  of  Alaska  governing  fishing  for 
king  crab  in  the  Bering  Sea  and  Aleutian 
Islaads  area  then  in  effect  that  he  finds 
to  be  inconsistent  wi-th  the  FMP;  (2) 
declares  that  the  laws  and  regulations 
so  specified  cease  to  govern  fishing  for 
king  crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  by  any  vessel,  whether  or 


'  Period  (  )  means  a  short  flash  of  light. 
'Dash  ( — )  means  a  long  flash  of  light 


not  it  4s  registered  under  Ifce  laws  of  the 
State  of  Alaska:  f  3)  declares  Ihat  all 
laws  and  regolations  of  "ftie  State  of 
Alaska  governing  fishing  forking  crab  in 
the  BerangSea  and  Aleirtian  Islarrds 
area  then  in  effect  that  are  not  so 
specified  are  approved  under  this  part 
and  govern  all  fishing  for  king  cnib  in 
the  Bering  Sea  and  Aleutian  Wands 
area  by  any  vessel,  •whether  or  not  it  is 
registered  under  the  lews  of  the  State  of 
Alaska:  and  t4^  states  the  findings  and 
conclusions  upon  which  ftie  Secretary's 
action  is  based.  The  Secretary  will  not 
publish  the  notice  provided  for  in  this 
section  until  interested  persons  have 
been  afforded  a  period  of  at  least  45 
days  in  which  1o  comment  on  laws  and 
regulations  of  the  State  of  Alaska 
governing  fishing  for  king  crab  in  the 
Bering  Sea  and  Aleutian  Islaruis  area 
then  in  effect  and  the  consistency  of 
Aose  laws  and  regulations  with  the 
FMP.  The  statement  of  findings  and 
conclusions  contained  in  the  notice 
published  under  this  section  must 
respond  to  the  comments  received 
during  this  period.  The  Secretary  will 
publish  the  notice  provided  for  in  this 
section  after  he  has  consulted  with  the 
Council  concerning  his  actioa  and  the 
findings  and  conclusions  i^on  which  it 
is  based. 

(b)  The  Secretary,  after  consultation 
with  the  Council,  may  promulgate  and 
amend  such  other  regulations  as  may  'be 
necessary  to  implMuent  the  FMP  fully,  in 
accordance  with  other  requirements  of 
law. 

§  676.21    New  Stat*  laws  and  regulatlona. 

(a)  New  State  Jatvs.  (Ij  Within  30  days 
after  final  enactment  of  a  law  of  the 
State  of  Alaska  governing  Ashing  for 
king  crab  ia  the  fieriog  Sea  and  Aleutian 
Islands  area  that  was  not  in  effect  when 
the  notice  provided  for  in  f  67B.20  of  this 
part  was  pi^iished,  tike  Secretary  will 
publish  in  the  Fedatal  fteyttor  a  notice 
requesting  oonments  by^iny  interested 
person  on  that  law  and  whether  it  is 
consistent  with  the  FMP.  Interested 
persons  will  have  the  opportunity  to 
submit  oomments  for  a  period  of  at  least 
45  days  after  publication  of  the  notice 
requesting  comments. 

[2]  Within  ninety  days  afer  final 
enactment  of  a  law  referred  to  in 
paragraph  (a)(1)  of  this  section,  and 
after  consultetion  with  the  Council,  the 
Secretary  will  publish  in  the  Fsdeial 
Register  a  notice  of  approval  which  (1) 
specifies  any  provision  of  that  law  that 
he  finds  to  be  inconsistent  with  the  FMP; 
(2)  declares  that  any  provision  so 
specified  does  not  govern  fishing  for 
king  crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  by  any  vessel,  whether  or 
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not  It  IS  registered  under  the  laws  of  the 
Stdte  of  Alaska;  |3)  declares  that  all 
prii\  isions  of  that  law  whu.h  are  not  so 
specified  are  approved  under  this  part 
and  will  govern  all  fishing  for  king  crab 
in  the  Bering  Sea  and  Aleutian  Islands 
drea  by  any  vessel,  whether  or  not  it  is 
reyistered  under  the  laws  of  the  State  of 
.•\i.iska  and  (4)  states  the  findings  and 
com  lusi'jns  upon  which  the  Secretary's 
action  IS  based,  responding  to  comments 
received  under  the  notice  provided  for  in 
paragraph  (a)(1)  of  this  section. 

(3)  A  law  referred  to  in  paragraph 
(a  1(1  J  of  this  section  will  govern  fishing 
for  king  crab  in  the  Bering  Sea  and 
Aleutian  Islands  area  by  any  vessel 
registered  under  the  laws  of  the  State  of 
.Alaska,  until  the  ^cretary  publishes  the 
notice  provided  for  in  paragraph  (a)(2) 
of  this  section.  If  a  law  or  regulation  of 
the  State  of  Alaska  that  was  previously 
approved  under  this  part  conflicts  with  a 
law  governing  fishing  for  king  crab  in 
the  Bering  Sea  and  Aleutain  Islands 
area  under  this  paragraph,  the 
previously  approved  law  or  regulation 
w  ,11  cease  to  be  approved  under  this 
part  with  respect  to  vessels  registered 
under  the  laws  of  the  State  of  Alaska. 
When  the  Set  retary  publishes  a  notice 
under  paragraph  (a)(2)  of  this  section 
disapproving  the  conflicting  provisions 
of  the  new  law.  the  previously  approved 
law  or  regulation  will  once  again  be 
considered  approved  under  this  part 
wnh  respect  to  vessels  registered  under 
the  laws  of  the  State  of  Alaska. 

(b  )  New  State  regulations.  (1)  As 
soon  as  practicable  after  the  designated 
agency  of  the  State  of  Alaska  publishes 
for  public  comment  a  proposed 
regulation  governing  fishing  for  king 
( rab  m  the  Bering  Sea  and  Aleutian 
Islands  area  that  was  not  in  effect  when 
'he  notice  provided  for  in  §  676.20  of  this 
part  was  published  'he  Secretary  will 
publish  in  the  Federal  Register  a  notice 
requesting  i  rimments  by  any  interested 
person  on  'hat  proposal  and  whether  it 
IS  consistent  wi'h  the  FMP.  The  notice 
will  require  that  such  comments  be 
s.iimit'ed  to  the  designated  agency  in 
accordance  with  that  agency's 
administrative  procedures.  It  will 
explain  that  the  Secretary  will 
determine  whether  any  such  proposed 
regulation  that  may  be  adopted  by  that 
agenry  is  consistent  with  the  FMP  on 
the  basis  of  the  administrative  record 
developed  before  that  agency. 

(2)  Within  30  days  after  the  adoption 
hv  the  designated  State  agency  of 


proposed  regulation  referred  to  in 
paragraph  (b)(1)  of  this  section,  and 
after  consultation  with  the  Council,  the 
Secretary  will  publish  in  the  Federal 
Register  a  notice  of  approval  which  (1) 
specifies  any  provision  of  that  regulation 
that  he  finds  to  be  inconsistent  with  the 
FMP;  (2)  declares  that  any  provision  so 
specified  do  not  govern  fishing  for  king 
crab  in  the  Bering  Sea  and  Aleutain 
Islands  area  by  any  vessel,  whether  or 
not  it  is  registered  under  the  laws  of  the 
State  of  Alaska;  (3)  declares  that  all 
provisions  of  that  regulation  that  are  not 
so  specified  are  approved  under  this 
part  and  govern  all  fishing  for  king  crab 
in  the  Bering  Sea  and  Aleutian  Islands 
area  by  any  vessel,  whether  or  not  it  is 
registered  under  the  laws  of  the  State  of 
Alaska;  and  (4)  states  the  findings  and 
conclusions  upon  which  the  Secretary's 
action  is  based.  The  statement  of 
findings  and  conclusions  contained  in 
the  notice  published  under  this 
paragraph  will  be  based  upon  the 
administrative  record  developed  before 
the  designated  agency  of  the  State  of 
Alaska  and  will  respond  to  relevant 
points  raised  in  comments  submitted  to 
that  agency  on  the  proposed  regulation. 

(3)  A  regulation  referred  to  in 
paragraph  (b)(1)  of  this  section  may 
govern  fishing  for  king  crab  in  the  Bering 
Sea  and  Aleutian  Islands  area  by  any 
vessel  registered  under  the  laws  of  the 
State  of  Alaska,  until  the  Secretary 
publishes  the  notice  provided  for  in 
paragraph  (b)(2)  of  this  section.  If  a 
regulation  of  the  State  of  Alaska  that 
was  previously  approved  under  this  part 
conflicts  with  a  regulation  governing 
fishing  for  king  crab  in  the  Bering  Sea 
and  Aleutian  Islands  area  under  this 
paragraph,  the  previously  approved 
regulation  will  cease  to  be  approved 
under  this  part  with  respect  to  vessels 
registered  under  the  laws  of  the  State  of 
Alaska.  When  the  Secretary  publishes  a 
notice  under  paragraph  {b)(2)  of  this 
section  disapproving  the  conflicting 
provisions  of  the  new  regulation,  the 
previously  approved  regulation  will 
once  again  be  considered  approved 
under  this  part  with  respect  to  vessels 
registered  under  the  laws  of  the  State  of 
Alaska. 

(4)  As  soon  as  practicable  after  the 
designated  agency  of  the  State  of 
Alaska  adopts,  without  opportunity  for 
public  comment,  a  regulation  governing 
fishing  for  king  crab  in  the  Bering  Sea 
and  Aleutian  Islands  area  that  was  not 
in  effect  when  the  notice  provided  for  in 


§  676.20  of  this  part  was  published   the 
Secretary  will  publish  in  the  Federal 
Register  a  notice  of  approval  hav  ing  the 
content  prescribed  for  a  notice 
published  under  parasr.iph  |l!l!2)  of  this 
section  A  regulation  refcred  to  in  this 
paragraph  may  govern  fishing  for  king 
crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  by  vessels  registered  under 
the  laws  of  the  State  of  Alaska  until  the 
Secretary  publishes  the  notice  provided 
for  in  this  paragraph.  If  a  regulation  of 
the  State  of  Alaska  that  was  previously 
approved  under  this  part  conflicts  with  a 
regulation  governing  fishing  for  king 
crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  under  the  second  sentence 
of  this  paragraph,  the  previously 
approved  regulation  will  cease  to  be 
approved  under  this  part  with  respect  to 
vessels  registered  under  the  laws  of  the 
State  of  Alaska.  When  the  Secretary 
publishes  a  notice  provided  for  in  this 
paragraph  disapproving  the  confiicting 
provisions  of  the  new  regulation,  the 
previously  approved  regulation  will 
once  again  be  considered  approved 
under  this  part  with  respect  to  vessels 
registered  under  the  laws  of  the  State  of 
Alaska. 

§  676.22     Reconsideration  of  a  final  notice 
by  tt>e  Secretary 

With.n  ten  d.ivs  after  publication  in 
the  Federal  Register  of  a  notice  of  final 
action  by  the  Sei  retary  under  §  676.20  or 
§  676.21  of  this  part   any  person  may 
request  the  Secretary  to  reconsider  and 
change  that  action.  The  request  wil'. 
specify  the  proposed  change  in  the 
action,  and  the  reasons  that  change  is 
believed  to  be  necessary.  The  request 
will  not  be  considered  to  have  been 
made  until  it  has  been  received  at  the 
address  specified  in  the  notice  of  the 
action.  Within  30  days  after  publication 
of  the  notice  of  final  action  in  the 
Federal  Register,  the  Secretary  will 
grant  oi  deny  all  requests  for 
reconsideration  of  that  action  that  have 
been  made,  and  will  promptly  publish  a 
notice  of  such  grant  or  denial  in  the 
Federal  Register. 

5  676  23     Amendment  of  the  FMP 

1  he  provisions  of  §  b"b  20  and 
S  676.22  of  this  part  apply  upon 
implementation  of  any  amendment  of 
the  FMP. 
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This   section   of   the   FEDERAL   REGISTER 
contains   documents   other  than   rules  or 
proposed   rules   that   are   applicable   to  the 
public    Notices   of   heanngs  and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
aLjthority,    filing   of   petitions  and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
o(   documents   appeanng   in   this  section. 


(Lipan)  Watershed  Project,  Eruth.  Hood, 
Palo  Pinto  and  Parker  Counties,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 

Billy  C.  Griffin.  State  Conservationist. 
Soil  Conservation  Service,  W  R,  Poage 
Federal  Building,  101  South  Main, 
Temple.  Texas  76501-7682,  telephone 
817-774-1214, 

SUPPLEMENTARY  INFORMATION:  A 
determination  has  been  made  by  Billy  C. 
Griffin  that  the  proposed  works  of 
improvement  for  the  Kickapoo  Creek 
(Lipan)  Watershed  project  will  not  be 
installed.  The  sponsoring  local 
organizations  have  concurred  in  th;s 
determination  and  agree  that  Federal 
funding  should  be  deauthorized  for  the 
project.  Information  regarding  this 
determination  may  be  obtained  from 
Billy  C.  Griffin.  State  Conservationis 
the  above  address  and  telephone 
number. 

No  administrative  action  on 
implementaion  of  the  proposed 
deauthorization  will  be  taken  unt 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 


local  clednng  house  view  of  Federal  and 
federally  assisted  programs  dnd  proients  is 
applicable) 

Drtlcd  August  9  1984. 
Billy  C.  Grifrin. 
State  Conservationist 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Kickapoo  Creek  (Lipan)  Watershed, 
TX;  Intent  to  Deauthorize  Federal 

Funding 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  Intent  to  Deauthorize 

1 1  deral  Funding. 

SUMMARY:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622).  the  Soil  Conservation  Service  gives 
a  notice  of  the  intent  to  deauthorized 
Federal  funding  for  the  Kickapoo  Creek 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  42404) 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Week  Ended 
I  August  15,  1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause-order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


(Catalog  of  Federal  Domestic  Assistance 
Program  .\'o.  10.904,  Watershed  Protection 
and  Flood  F*revention.  Office  of  Management 
and  Budget  Circular  .A-95  rngdrding  State  and 


CIVIL  AERONAUTICS  BOARD 

Use-lt-or-Lose-lt  Test  of  Essential  Air 
Transportation 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Correction. 

summary:  The  notice  that  appears  at  49 
FR.  page  3174,'?,  August  8.  1984.  column 
two.  concerning  Board  Order  84-8-9. 
Order  to  Show  Cause,  has  incorrect 
information  concerning  the  dates 
objections  are  due.  Under  the  caption 
"DATES"  the  date  for  response  to 
objections  should  be  September  10,  1984 
rather  than  August  28.  1984. 
Phyllis  T.  Kaylor, 
Secretary. 

'FP  Ddc   84-2206?  Rleii  8-1^-84   8:45  am| 
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Date  toed 


Aug  6.  1964.. 


OodMt 
No 


IDescfiplion 


c/0  Edgar  H    Lamb.  Yarting,  Roomson    Hammel  S  Lamb    729  North  Pennsylvania  S\'»e\    PC    Bo»  *A-7t    Indianapolis    Indiana 


42404     Amencan  Trana  Ajf.  Inc.. 
46204 
Application  of  Amencan  Trans  Air    tnc    pursuant  ic  Section  4C'   o*  ttie  Act  ary3  SutXJart  G  o*  ttie  Boarci  s  P'oceOurat  Regulations  feouesis  issuaict  y  i 
caftificate  of  ptAlic  conventerKe  and  necessitv  to  autnoiize  it  to  engage  m  scneduieo  mte'state  arK3  overseas  air  transoonation  o'  persons    maii  anc 
prtJperTy,    and   for   a   fitness   determination    Conforming    Applications     Motions   to   Modify    Scope    anc    Answers   ma>    tw    fneo   by    September    3     '  ii8* 


rh>ilisT.  Kaylor, 
Secretary. 
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BILLING  COO£  6320-01-M 


(Order  84-8-601 

Application  of  Flirite,  Inc.  for 

Certificate  Authority 

agency:  Civil  Aeronautics  Board. 


ACTION:  Notice  of  Order  to  Show  Cause 
(84-8-60). 

SUMMARY:  The  Board  is  proposing  to 
find  Flirite.  Inc.  fit,  willing,  and  able  and 
to  issue  it  a  certificate  of  public 
convenience  and  necessity  under 
section  401  of  the  Federal  Aviation  Act 
authorization  it  to  provide  interstate  and 
overseas  scheduled  air  transportation  of 


persons,  property,  and  m.ail  and  all- 
cargo  service  between  Old  Harbor  and 
Kodiak.  Alaska. 

DATE:  All  interested  persons  wishing  to 
respond  to  the  Board  s  tentative  fitness 
determination  and  proposed  certificate 
award  shall  file,  and  serve  upon  all 
persons  listed  below  no  later  than 
Setember  4.  1984.  a  statement  of  their 
response,  together  with  a  summary  of 
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•fstimony.  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 

support  Hny  objections  raised. 

ADDRESS:  Responses  should  be  filed  in 

I)n.  k''f  4^064.  and  addressed  to  the 
[),;  ^..t  Sfi  f;iir  rivil  Aeronautics 
H..  ,-d.  VVdshmvton,  D.C.  20428,  and 
should  Mf  s»rved  upon  the  parties  listed 

FO«  FURTHER  INFORMATION  CONTACT: 

I   s.-  h  W.  Bolognesi.  Bureau  of 
Dunit'stic  Aviation,  Civil  Aeronautics 
FJoard.  1825  Connecticut  Avenue,  NW., 

u  t^'-  -i-^t,,-;  nr  :ri42fl  ^::n2i  r'">-5333. 

SUPM^MENTARY  IMFORMATIOH:  1  he 

complete  text  of  Order  84-8-60  is 
available  from  our  Distnbution  Section. 
Room  100,  1825  Connecticut  Avenue. 
NW..  Washington.  DC.  30428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-&-60  to 
that  address. 

Bv  the  Civil  .Aeronautics  Board:  August  13. 

:  *o4 

Ph>UisT.  kdylur. 

fU'tretarv. 
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Oder  84-4-111 

Application  of  Universal  Airlines,  lr>c 
for  Certificate  Authority 

AGENCY  Civil  Aeronautics  Board. 

ACTION:  Correction  on  Notice  of  Order 
to  Show  Cause  (84-&-11). 

summary:  The  notice  that  appears  at  49 
PR.  page  ).  -M   A  :(?ust  10.  1984.  column 
three,  concerning  Board  Order  84  8  11 
has  an  incorrect  date  concerning  the 
filing  of  objections.  Objections  to  Order 
84-«-11  are  due  August  30, 1984  rather 
•nan  .'\ieust  24,  1984. 
Pti>UisT.  Kaylor. 
Secrelan' 


:Sr4SnRt 
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CIVIL  RIGHTS  COMMISSION 

Maine  Advisory  Committee:  Agenda 
and  Notice  of  PuWIc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  L'  S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  8:30 


p.m.,  on  September  18.  1984.  at  the 
Central  Maine  Area  Agency  on  Aging. 
Third  Floor.  Pavilion  Building.  Augusta 
Mental  Health  Institute,  Hospital  Street. 
Augusta.  Maine  04330.  The  purpose  of 
the  meeting  is  to  discuss  the  effort  to 
add  an  Equal  Rights  Amendment  to  the 
States  Constitution,  and  to  hear  a  report 
on  the  conference  of  State  Advisory 
Committee  chairs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regidations  of  the  Commission. 

Dated  at  Wa.shinglon.  D.C  August  14. 
1984 

|ohn  L  Btokiey . 
Advisory  Committee  Management  Officer. 

.     i.:.     ^        .  ,.,l«-17-»«:B:48*m| 

BiL..i>«o  coot  Mim-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Performance  Review  Board 
Membership 

This  notice  announces  the 
appointment  by  the  Department  of 
Commerce  Under  Secretary  for 
International  Trade.  Lionel  H.  Olmer,  of 
the  Performance  Review  Board  (PRB)  for 
ITA. 

The  purpose  of  the  International 
Trade  Administration  PRB  is  to  review 
performance  actions  for 
recommendation  to  the  appointing 
authority  as  well  as  other  related 
matters. 

The  Chairperson  of  the  PRB  is:  John 
Richards,  Director,  Office  of  Industrial 
Resource  Administration. 

The  following  are  members  from  ITA 
Brant  W.  Free,  Director,  Office  of 

Service  Industries 
Paul  L  Guidry,  Special  Assistant  to  the 

Director  General.  U.S.  and  Foreign 

Commercial  Services 
James  P.  Moore.  )r..  Deputy  Assistant 

Secretary  for  Trade  Information  and 

Analysis 
Saul  Padwo.  Director,  Office  of  Trade 

Information  Services 
James  R.  Phillips.  Deputy  Assistant 

Secretary  for  Capitol  Goods  and 

International  Construction 


William  V.  Skidmore,  Director.  Office  of 

Antiboycott  Compliance 
Maureen  R.  Smith,  Director,  Office  of 

Japan 
Franklin  J.  Vrtr«(>.  Deputy  Assistant 

SetTf'Hry  for  Fu.'"ope 

.Minority  Business  Development  .Agency 

Herbert  S  Betker  .Assistant  Director  for 
Advocarv  Rcsedrch  diui  Information 

Ti  .•••li    AuKUM  rl    1W4 
rhoiiids  Ljimbiaoe. 
Acting  Personnel  Officer.  ITA. 

|FR  Doc  »*  ;uM«F.i..:  »  ;'  *4  846 ami 
•HXING  CODE  JJ10-2&-M 

Bottled  Green  Olives  From  Spain; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  1  rade 

.Adniinistration/lmport  Administration 

Commerce. 

action:  Nuv  .     f  ['rt'i'':)'-.ar>  Results  of 

.-Xiirninistraiive  Review  of 

Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
atlministrative  review  of  the 
(■'    ::.'rr\  dilinjj  duty  order  on  buttled 
g:trii  n;;ves  from  Spam.  The  review 
covers  the  period  January  1.  1982 
throuKh  December  31.  1982.  As  a  result 
of  the  review,  the  Department  has 
preliminarily  determined  the  total  net 
subsidy  for  the  period  to  be  1  "5  penent 
ad  valorem.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

effective  date:  .•\:.«,;st  20,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
S  .-,,^1  Silver  iir  |    st'i'h  Blat.k.  Office  of 
f  ,■  n:;;.,!:!!  e    l::'criia!iondl  Trade 
.'\dniini.slra!ion.  L'.S.  Department  of 
Commerce.  VlashinKtun.  D  C.  202.50; 
'elephone.  (202i  i"-Z~m 
SUPPLEMENTARY  INFORMATION:  . 

Hat  kground 

On  November  9. 1983.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
51501)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  bottled 
green  olives  from  Spain  (39  FR  .)2904; 
September  12.  1974)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  {"the  Tariff  Act"),  the 


UMI 
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Department  has  now  conducted  that 
udininistrative  review. 

On  Miy  31.  1984,  the  International 
Trade  Commission  ("the  ITC") 
published  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
Spanish  bottled  green  olives  if  the  order 
were  revoked  (49  FR  22720). 
Consequently,  the  Department  published 
in  the  Federal  Register  (49  FR  23671  June 
7,  1984)  a  revocation  of  the  order  with 
respect  to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  3, 1982. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  bottled  green 
olives.  Such  merchandise  is  currently 
classifiable  under  items  148.4420. 
148  4440.  148.4800.  and  148.5020  through 
148.5080  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1,  1982  through  December  31, 1982,  and 
five  programs:  (1)  A  rebate  of  indirect 
taxes  upon  exportation,  under  the 
Desgravacion  Fiscal  a  la  Exportacion  (2) 
an  operating  capital  loans  program;  (3) 
an  export  investment  reserve  program: 
(4)  preferential  financing  for  plant 
expansion;  and  (5)  regional  financing 
programs  from  SODIAN  and  SODIEX. 

Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
F.xpurtacion  ("DFE")  Spain  employs  a 
cascading  lax  system.  Under  this 
system,  the  government  levies  a 
turnover  tax  ("IGTE")  on  each  sale  of  a 
product  through  its  various  stages  of 
production,  up  to  (but  not  including)  the 
final  sale  in  Spain.  Upon  exportation  of 
the  product,  the  government,  under  the 
DFK.  rebates  both  these  accumulated 
IGTF,  indirect  taxes  and  certain  final 
stiige  taxes. 

Although  the  Spanish  government 
rebiites  upon  exportation  all  indirect 
tax<'s  paid  under  the  cascading  tax 
system,  the  Tariff  Act  and  the 
Commerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  Indirect  taxes 
borne  by  inputs  which  are  physically 
incorporated  in  the  exported  product 
(See  Annex  1,1  of  Part  355  of  the 
Commerce  Regulations):  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  Part  355  of  the  Commerce 
Reguldtions).  If  the  payment  upon  export 
exceeds  the  total  amount  of  allowable 
indirect  taxes  described  above,  the 
Department  considers  the  difference  to 
be  an  overrebate  of  indirect  taxes  and, 
therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  t)e  determined  for  each  product 


in  each  case.  In  this  case,  the  physically 
incorporated  inputs  are  the  raw 
materials  previously  allowed  by  the 
Department.  The  rebate  of  two  final 
stage  taxes,  the  parafiscal  tax  on  export 
licenses  and  the  tax  on  freight  and 
insurance,  is  also  allowable  when 
calculating  whether  or  not  there  is  an 
overrebate  of  indirect  taxes  under  the 
DFE. 

As  of  January  1,  1982.  the  Spanish 
government  increased  the  IGTE  rate 
from  3.80  percent  to  4.60  percent,  while 
maintaining  the  previous  rate  for  the 
export  rebate.  We  concluded  in  our  last 
review  that  an  earlier  increase  in  the 
IGTE  rate  had  eliminated  the  o\  errebate 
previously  found  countervail.iblc'.  Based 
on  our  analysis  of  the  indirect  taxes  on 
physically  incorporated  inputs  and  the 
two  indirect  taxes  on  the  final  product. 
we  preliminarily  find  that  the  additional 
change  in  the  IGTE  rate  for  1982 
continues  to  eliminate  the  overrebate. 
Therefore,  we  preliminarily  determine 
the  net  subsidy  attributable  to  this 
program  during  the  penod  of  review  to 
be  zero  percent. 

(2)  Operating  Capital  Loans 

The  Spanish  government  requires 
banks  to  set  aside  funds  to  provide 
short-term  operating  capital  loans,  as 
part  of  its  Privileged  Circuit  Exporter 
Credit  Program.  These  loans  are  granted 
for  a  period  of  less  than  one  year.  For 
1982,  the  Spanish  government  fixed  the 
interest  rate  for  such  loans  at  10  percent. 
To  determine  the  interest  rate  on 
comparable  commerical  loans,  we  took 
the  average  national  prime  interest  rate 
for  loans  of  comparable  length,  added 
the  prevailing  interest  charge  over  prime 
facing  average  borrowers  and  added  the 
legally  established  fees  and 
commissions.  Comparing  this 
benchmark  with  the  10  percent  interest 
rate  established  for  the  operating  capital 
loans  program,  we  found  a  differential 
of  9.38  percent  during  the  period  of 
review. 

We  calculated  the  benefit  under  thib 
program  by  multiplying  the  total 
amounts  of  loans  received  by  bottled 
green  olive  exporters  in  1982  by  the  9.38 
percent  differential.  We  then  divided  the 
results  by  total  exporters  in  1982.  Using 
this  methodology,  we  preliminarily 
determine  the  net  subsidy  conferred 
under  this  program  to  be  1.75  percent  od 
valorem  for  1982. 

l:V  OthiT  Prcgrums 

We  also  examined  the  following 
programs  which  we  preliminarily  find 
exporters  of  bottled  green  olives  did  not 
use  during  the  review  period: 

A.  Export  Investment  Reserve 
program. 


B.  Preferrential  financing  for  plant 
expansion. 

C.  Regional  Financing  programs  from 
SODIA.N  AND  SODIEX. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 

preliminarily  determien  the  total  net 
subsidy  conferred  during  1982  to  be  1.75 
percent  ad  volorem.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  1.75  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  Janaury  1.  1982  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  before  May  3.  1982.  the 
effecti\  e  date  of  the  revocation. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
adm.inistrati\e  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administratue  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  US  C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355,41). 

Ddled;  August  14.  1984. 

.Man  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Adniinislralion. 

|t  R  rjoc  84-22nM  Filed  »-r-W  8  45  ami 
BILLING  COOe  3S10-DS-N 


Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  moctmg  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  September  5. 
1984,  at  9:30  am,.  Federal  Building  Room 
15022.  450  Golden  Gate  Avenue,  San 
Francisco,  California,  The  meeting  will 
c(mtinue  to  its  conclusion  on  September 
6.  1984,  in  Room  15022,  the  Federal 
Building,  The  Committee  advises  the 
Office  of  Export  Administration  with 
respect  to  technical  questions  whu  h 
affect  the  level  of  export  controls 
applicable  to  computer  peripherals. 
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components  and  reldtecl  test  equipment 

nr  tpchnnlogv 

(i^n^Tjl  Session 

1  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Report  of  task  group  on  Foreign 
Availability— Paul  Humphrey, 
Chairman. 

4.  Membership  status  reports  by 
Chairman. 

5.  Review  of  the  complete  inputs  for 
the  arrays  of  know-how  report. 

6.  Working  session  on  the  arrays  with 
the  objective  of; 

a.  Integrate  all  inputs  and 
contributions, 

b.  Determine  form  of  final  report. 

c.  Complete  the  final  draft  of  the 
MCTL  implementation  report  on  the 
arrays  of  know-how. 

7.  Briefing  by  DOC  on  proposed 
distribution  license  changes. 

8.  Discussion  and  review  of  Computer 
Peripherals  TAC  annual  report. 

9.  Collection  and  discussion  of 
possible  agenda  items  for  1985 
Computer  Peripherals  TAC  annual  plan. 

10.  Discussion  of  subcommittee 
organization  for  Computer  Peripherals 
TAC. 

F.xecutive  Session 

11.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meeting  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  February  6. 
1984.  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility.  Room 
6628,  U.S.  Department  of  Commerce, 
(202)  377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A.  Comejo 
(202)  377-2583. 

Dated:  August  15.  19»4. 

iVtilton  M.  Baltas. 

Director  of  Technical  Programs.  Office  of 
Export  Administration. 

B'-.'Hr,   coot    1i'0-0T   M 


Consolidated  Decision  on  Applications 
tor  Duty-free  Entry  ot  Scientific 
Articles;  Harvard  University,  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8;30  AM  and  5;00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW    Washington. 
DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons;  Section  301.5(e)(4)  of  the 
regulations  required  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  No.  83-208.  Applicant; 
Harvard  University,  Cambridge,  MA 
02138.  Instrument:  He  Dilution 
Refrigerator  System.  Model  200  and 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  April  27. 
1984. 

Docket  No.:  83-227.  Applicant:  The 
Aerospace  Corporation.  Los  Angeles, 
CA  90009.  Instrument:  Excimer-Multi- 
Gas  Laser.  Model  EMG-101  and 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  June  5.  1984. 

Docket  No.;  83-266.  Applicant;  The 
Aerospace  Corporation.  Los  Angeles, 
CA  90002.  Instrument:  Multigas  Laser 
Head.  Model  EMC  101.  and  Accessories. 
Date  of  denial  without  prejudice  to 
resubmission;  May  25,  1984. 

Docket  No.;  84-30.  Applicant;  Baylor 
College  of  Medicine,  Houston.  TX  77030. 
Instrument:  Micromanipulators  Date  of 
denial  without  prejudice  to 
resubmission:  Apnl  13. 1984. 

(Catalog  of  Federal  Dome.stic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Fducational  and  ScientiFic  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff 

\f*  Doc  M-220W  Filed  S-17-M:  a:45  ami 
BILLING  COO€  35tO-OS-ll 


Consolidated  Decision  on  Apptications 
for  Duty-Free  Entry  of  Electron 
Microscopes;  Centers  for  Disease 
Control,  et  al 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 


i.  8'Mj51.  80  Stat.  897:  15  CF'R  Part  301). 
Kfl.i'fd  rc(:u;ds  ran  be  viewed  between 
8  ,«)  .\M  and  ,5  (X)  P  M   in  Ro(im  1.'523, 
r  S.  Departnit'ii!  of  Cdmmerce,  14th  and 
Constitution  Avenue.  .\W  ,  Washin^jtun. 
DC. 

Docket  No.;  H4-2(),f  Applicant: 
Centers  for  Disease  Control,  Atlanta, 
l.,A  30,133   Instrument   Flectron 
Microscope.  Model  EM  410LS  and 
Accessories.  Manufacturer  N  V.  Philips, 
The  Netherlands.  Intended  use:  See 
notice  at  49  FR  24911    Iiistr\iment 
ordered   April  10.  1984 

Docket  No.:  84-213.  Applicant:  Illinois 
State  University,  Normal,  IL  61761. 
Instrument:  Electron  Microscope,  Model 
EM  lOCA  with  Accessories. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use;  See  notice  at  49 
FR  28426.  Instrument  ordered:  April  19, 
1984. 

Docket  No.:  84-214.  Applicant 
University  nf  Wisccjnsin-Madisun, 
Madison.  V\  1  "Ki706  Instrument:  Electron 
Microscope,  Model  H-600  with 
Accessories.  Manufacturer:  Hitachi 
1.;t;:I(  d.  Japan.  Intended  use;  See  notice 
at  49  FR  28288.  Instrument  ordered: 
April  2, 1984. 

Docket  No.;  84-216.  Applicant; 
Universisty  of  Texas  Health  Science 
Center  at  Houston.  Houston.  TX  77030. 
Instrument;  Electron  Microscope,  Model 
JEM-1200F,X  with  Accessories. 
Manufacturer  IF.OL  Ltd.,  Japan. 
Intended  use;  See  notice  at  49  FR  282H8. 
Instrument  ordered   March  31.  1984. 

Docket  No..  84-219  Applicant 
University  of  Texas  Meciual  School  at 
liouston.  Houston,  TX  77030 
Instrument;  Electron  Microscope,  Model 
[KM  HMJCX  with  Accessories. 
Maiiufacturt  I    |KOL.  Japan.  Intended 
use;  See  notu.e  at  49  FR  282Ba 
Instrument  ordered:  April  26.  19H4. 

Docket  No,.  84-220,  Applicant: 
Shriners  Hospital  for  C:ri[:pled  Chihiren. 
Portland,  OR  97201.  Instrument   Flectron 
Microscope.  .Model  E.M  410l,S  with 
Accessories,  Manufacturer:  Philips 
Electronic  Instruments,  The 
Netherlands.  Intended  use;  See  notice  at 
49  FR  28426.  Instrument  ordered;  April 
25,  1984. 

Docket  No.;  84-221.  Applicant; 
Oklahoma  Medical  Research 
Foundation,  Oklahoma  f.:iv    OK  "iKW 
Instrument:  Flectron  Microsi  o[u\  Model 
IHM-1200KX  with  Accessories, 
Manuf.icturer:  JKQL  Ltd,,  Japan 
Intended  use   See  notice  at  49  FR  2li427. 
Instrument  ordered,  April  10,  1964. 
Comments  .None  received. 
Decision:  Approved,  .No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used. 
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was  bein^  manufactured  in  the  United 
States  at  the  time  the  instruments  were 

ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM.  or  of  any  other  instrument  suited 
to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Services. 

(Catalog  of  Federal  Domestic  Assistance 
ProgrHm  No  11.105.  Importation  of  Duty-Free 
FdiH  ittional  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Stututorv  Impart  Prfigrams 
Staff. 

|FR  Doc  84-22041  Fllfd  ft-17-84  8  45  rtm) 
BILUNG  COOC  3S10-OS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  Midwest 
Research  Institute 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5,()0  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  N'o.:  84-162.  Applicant: 
Midwest  Research  Institute,  Kansas 
City,  MO  64110.  Instrument:  Mass 
Spectrometer/Data  System,  Model  MS 
.■^OTC/DS  55M.  Manufacturer:  Kratos 
Analytical  Instruments,  United 
kingdom.  Intended  use:  See  notice  at  49 
FR  19563 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivdient  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  guaranteed  static  resolution 
to  150  000  (10.0%  valley)  and  a  dynamic 
resolution  of  80  000.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  July  10, 1984  that  (1) 
the  culpability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duly-Free 

Educational  and  Scientific  Maleriijls) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff 

|KR  Dot.  B4-C2042  Filed  8-17-84  8  45  am| 
BILUNQ  CODE  I51(>-0S-U 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Marine  Fisheries 
Service  (N'MFS).  NOAA.  Commerce. 
ACTION:  N'(jliLe  of  Public  Hearings. 


SUMMARY:  The  North  Pacific  Fishery 
Management  Council  will  hold  two 
public  hearings  to  gather  comments  on 
draft  comprehensive  fishery 
management  goals  which  the  Council 
will  consider  for  adoption  at  its 
September  26-27, 1984.  meeting  in 
Anchorage.  Copies  of  the  draft  goals, 
which  have  been  mailed  to  the  Council's 
entire  mailing  list,  can  be  obtained  by 
contacting  the  Council  office. 
DATES:  September  7,  1984,  Seattle, 
Washington,  at  9:00  a.m.,  and  September 
24,  1984,  Anchorage,  Alaska,  at  500  p  m 
ADDRESSES:  The  hearirigs  will  take 
place  at  the  following  locations: 
Northwest  and  Alaska  Fisheries  Center. 

Room  369,  2725  Montlake  Boulevard 

East.  Seattle,  Washington 
and 
Old  Federal  Building.  605  W.  4th 

Avenue,  Anchorage,  Alaska 
FOR  FUtRTHER  INFORMATION  CONTACT. 
Ronald  W.  Miller,  Special  Advisor, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
Alaska  99510.  907-274-4563 

Dated:  August  15,  1984, 
Carmen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Ser\ice. 

|FR  Doc   84-22W2  Filed  8-17-84:  8:45  am) 
BILLING  COOe  3S10-23-N 


United  States  Travel  and  Tourism 
Administration 

Travel  and  Tourism;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
P'ederal  Advisory  Committee  Act.  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  September  18. 
1984,  at  9:30  a.m.  in  Room  4830  of  the 
Main  Commerce  Building,  14th  and 


Constitution  Avenue.  NW.,  Washmj^ton, 
DC  20230. 

Established  March  19.  1982.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  tra\  el  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L.  97-63),  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketine  in  the 
preparation  of  annual  marketine  plans. 

Agenda  items  are  as  follows 

I.  Call  to  Order 

II.  Approval  of  Minutes 

III.  USTTA  Marketing  Concept/Test 

Program 

IV.  Industry  Marketing  Plan 

V.  Visitor  Arrival  Processing 

VI.  Miscellaneous 

VII.  Meeting  Schedule 
VIU.  Adjournment 

A  limited  number  of  seats  wiU  be 
available  to  obser\ers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  siatemenls  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  pref»entation  of  oral  statements  is 
allowed. 

Karen  M.  Cardran.  Committee  Control 
Officer.  United  States  Travel  and 
Tourism  Administration.  Room  1865. 
US.  Department  of  Commerce, 
Washington,  DC  20230  (telephone:  202- 
377-0140)  will  respond  to  public 
requests  for  information  about  the 
meeting. 
Donna  Tuttle, 

L  'ndf-r  Secretary  for  Travel  and  Tourism.  US 
Department  of  Commerce. 

iPR  Due  84-20027  Filed  8-1--64-  845  nmj 
BILLING  CODE  S510-11-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Biiatertal 
Textile  Consultations  With  the 
Government  of  Pakistan  on  Category 
631pt(Woric  Gloves) 

August  15.  1964 

On  luly  30. 19B4  the  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Pakistan  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  man-made  fiber  work 
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gloves  in  Categorv  bJlpf..  (only 
T.S.U.S.A.  numbers  704.3125,  704.8525. 
704.8550  and  704.9000)  produced  or 
manufactured  in  Pakistan. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Pakistan,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
man-made  fiber  work  gloves  in  Category 
631pt..  produced  or  manufactured  in 
Pakistan  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  July  30, 1984  and 
extends  through  July  29, 1985  at  a  level 
of  78.256  dozen  jwirs. 

A  summary  market  statement  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  man-made  fiber  work 
gloves  in  Category  631pt.,  is  invited  to 
submit  such  comments  or  information  in 
ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States. 
Waller  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Pakistan — Market  Statement 

Category  631pt. — Mon-Made  Fiber  Work 
Cloves;  July  1984 
Category  631  pt.  imports  from  Pakistan  were 
136  percent  higher  during  the  year  ending 
June  1984.  at  101.356  dozen  pairs,  than  during 
the  previous  twelve  months  January-June 
1984  imports,  at  86.600  dozen  pairs,  were  50 
percent  higher  than  in  all  of  1983.  Pakistan 
supplied  no  man-made  fiber  work  gloves  to 
the  United  States  in  1982.  This  is  a  sharp  and 


substantial  increase  in  imports  which,  if 
continued,  creates  a  real  threat  of  market 
disruption. 

U.S.  production  of  Category  631pt.  gloves 
has  declined  32  percent  in  the  past  three 
years,  from  694.000  dozen  pairs  in  1981  to 
470,000  dozen  pairs  in  1983.  Imports,  on  the 
other  hand,  increased  155  percent  from 
1,070.000  dozen  pairs  in  1981  to  2,736,000 
dozen  pairs  in  1983. 

IFUn        V.         I    Kil(?d»-17-84.  a4S«m| 
BIU.INQ  CODC  3$10-Of«-M 


Announcing  Import  Limits  for  Certain 
Man-Made  Fiber  Textile  Products, 
Produced  or  Manufactured  In  Taiwan 

August  15, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  21, 
1984.  For  further  information  contact 
Gordana  Slijepcevic,  International 
Trade  Specialist  (202)  377-4212. 

Background 

Under  the  terms  of  the  bilateral 
agreement  of  November  18, 1982.  as 
amended,  concerning  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Taiwan,  the  United  States  Government 
has  decided  to  control  imports  of  man- 
made  fiber  sewing  thread  in  Category 
605pt.  (only  TSUSA  310.9140),  produced 
or  manufactured  in  Taiwan  and 
exported  during  1984.  This  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  further  amends  the  directive 
of  December  13, 1983  to  establish  this 
control  limit  of  935,151  pounds. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  {48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 
Waller  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  15.  1984. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C.  20229 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  13,  1983  concerning 
imports  of  certain  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Taiwan. 


Effective  on  August  21.  l')84.  the  directive 
of  December  13. 1984  is  hereby  further 
amended  to  include  a  twelve-month  restrain 
limit  of  935.151  pounds  for  man-made  fiber 
textiles  in  Category  605pt.  (only  T.S.U.S.A. 
310.9140). 

Textile  products  in  Category  eOSpt.  (only 
T.S.U.S.A.  310.9140)  which  have  been 
exported  to  the  United  States  prior  to  January 
1. 1984  shall  not  be  subject  to  this  directive. 

Textile  products  in  Category  605pt.  (only 
T.S.U.S.A.  310.9140)  which  have  been 
released  from  the  custody  of  the  US. 
Customs  Service  under  the  provisions  of  19 
U.S.C.  1448(b)  or  1484(a)(l)(.«i)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  action  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  man-made  fiber  textiles  from 
Taiwan  has  been  determined  by  the 
Committee  for  the  Implementdtion  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

n-T)  IVu-   «4- 2^144  F.l.vi  fl-l--84.  8:45  imj 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
September  4,  1984;  Tuesday,  September 
11, 1984;  Tuesday,  September  18, 1984; 
and  Tuesday.  September  25, 1984  at 
10:00  a.m.  in  Room  1E801.  The  Pentagon, 
Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Installations  and  Logistics)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392  At  this 
•  meeting,  the  Committee  will  con.sidt'r 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 
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L'ndijr  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
use.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
intt^mai  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.{c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.fc)  (4)). 

Ac:cordingly.  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meetmg  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  use.  552b. (c)(2)),  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b.(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee.  Room  3D264,  The  Pentagon, 
Washington,  D.C.  20301. 

Dated;  August  14.  1984, 
Darlene  C.  Scott, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

im  Dor   «4  ;:ai01  Filpd  8-1--84   8  45  ami 
BILLING  CODE  3S10-01-M 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L. 
92-4R3.  as  amended  by  section  5  of  Pub. 
L.  94—409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been  changed 
as  follows:  The  7  August  1984  meeting 
has  been  rest  heduled  to:  Tuesday,  28 
August  1984.  INCA  Program  Office. 
McLean.  VA 

The  entire  meeting,  commencing  at 
1.300  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  Intelligence 
Communications  Architecture. 


Dated  August  14.  1984. 
Darlsn*  C  Scott. 

Alternate  OSD  Federal  Reg}ster  L;aison 
Officer.  Department  of  Defense 
\n  Doc  »*-220n(!  YArd  S-it-im  8  4S  nnil  , 
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Defense  Advisory  Comntittee  on 
Women  in  the  Services  (DACOWITS); 
Meeting 

Pursuant  to  Pub.  L.  92^63.  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m.,  12 
September  1984  in  OSD  Conference 
Room  1E801  -1.  The  Pentagon,  and  from 
9:30  a.m.  to  12:00  noon,  13  September 
1984  in  OSD  Conference  Room  1E801  =7. 
The  Pentagon.  Meeting  sessions  will  be 
open  to  the  pulilic. 

The  purpose  of  the  meeting  is  to 
review  the  recommendations/requests 
for  information/continuing  concerns 
made  at  the  1984  Spring  Meeting, 
discuss  current  issues  relevant  to 
women  in  the  Services,  and  plan  the 
itinerarj'/ program  for  the  next 
Semiannual  Meeting  scheduled  for  13-17 
November  1984  in  Pensacola,  Florida. 

Persons  desiring  to  (1)  attend  the 
Executive  Committee  Meeting  or  (2) 
make  oral  presentations  or  submit 
written  statements  for  consideration  at 
the  Meeting  must  contact  Captain 
Marilla  I.  Brown.  Executive  Secretary. 
DACOWITS.  OASD  (Manpower, 
Installations,  and  Logistics).  Room 
3D789,  The  Pentagon.  Washington.  D.C. 
20301,  telephone  (202)  697-2122  no  later 
than  29  August  1984. 

Dated:  August  15,  1984 
Darlene  C.  Scott, 

Alternate  OSD  Federal  Register  Liaiaon 
Officer.  Department  of  Defense. 

\yR  Doc  »*-::2l)S5  Fufd  8-1--B4  a*S  uml 
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DOO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  .Microwave 
Devices)  of  the  DOD  Advisorv'  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  September  1.3-14.  1984 
at  Palisades  Institute  for  Research 
Services.  Inc..  1215  Jefferson  Davis 
Highway.  Suite  1203 — Cr>'stal  Gateway 
^3.  Arlington.  Virginia.  22202. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 


advice  on  the  conduct  of  economical 

and  effective  research  and  development 
programs  in  the  area  of  electron  devices 

The  Working  Group  A  meeting  will  be 
limited  ot  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
ir.dustry.  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwa\  e. 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  section  K)(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.S.C.  App  II  section  10(d)  (1976)).  it  has 
been  determined  that  this  Adnsori,' 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (19761.  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Daled:  August  15.  1984. 
Darlene  C.  Scott, 

A  Iterna  te  OSD  Federal  Reg .  s  !er  I.  lO  ison 
Of'icer.  Department  af  Defense 

|FR  Doi,  ft+-;2(W6  FH«)  8-1--S4  »4i  8m[ 
BILUNO  CODE  M10-01-M 


Department  of  the  Air  Force 

U5AF  Scientific  Advisory  Board; 
Meeting 

.August  13.  1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Military 
Aerospace  Platform  wiil  meet  in  the 
Pentagon.  Washington,  DC  on 
September  13-14,  1984. 

The  purpose  of  the  meeting  is  to 
review  the  historical  evolution  of 
programs  leading  to  the  military 
aerospace  platform  concept,  operationdl 
command  requirements  and  constraints 
on  space  missions,  reiated  development 
programs,  and  contractor  design 
programs.  The  meeting  will  convene 
from  8:00  am.  to  5:00  p.m.  or.  September 
13  and  8:00  a.m.  to  1:(K)  p.m.  on 
Septerrvber  14. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  and  (4)  thereof,  and  accordingly,  will 
lie  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845 
Harry  C.  Waters, 

Alternate  .4  ir  Force  Federal  Register  Liaison 
Officer 

ll-Tl  Ooi   w-jais.-  FM«i  8-:"-*W  8  4*  am| 
BILLING  CODE  3*10-01-M 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Application;  New  Projects;  Fiscal  Year 
1985;  Indian  Education  Act;  Part  A. 
Indian-Controlled  Schools,  Enrichment 

agency:  Department  of  Education. 
action:  Application  Notice  for  New 
'   :'     s  for  Fiscal  Year  1985. 

Applications  are  invited  for  new 
projects  under  the  Indian  Education 
Act — Indian-Controlled  Schools — 
Enrichment  Program. 

Authority  for  this  program  is 
contained  in  section  303(b]  of  Part  A  of 
the  Act,  as  amended. 

(20  L'.S.C.  241bb(b|) 

The  purpose  of  the  enrichment  grants 
is  to  provide  financial  assistance  for 
educational  enrichment  projects 
designed  to  meet  the  special  educational 
and  culturally  related  academic  needs  of 
Indian  children  in  elementary  and 
secondary  schools  for  Indian  children 
that  are  located  on  or  geographically 
near  one  or  more  reservations. 

Grants  for  enrichment  projects  may  be 
to  Indian  tribes,  Indian  organizations, 
and  local  educational  agencies  that  have 
been  in  existence  not  more  than  three 
years. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  new 
grant  must  be  mailed  or  hand  delivered 
by  November  26, 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.072A.  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 


An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW..  Washington, 
DC. 

The  application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  In  Fiscal  Year 
(FY)  1984,  approximately  31  enrichment 
projects  were  awarded  grants  totaling 
$4,500,000.  The  average  grant  amount 
was  $145,161. 

Available  funds:  The  President's 
budget  request  for  FY  1985  was  for 
$4,500,000  for  this  program.  The 
Congress  has  not  passed  the  FY  1985 
appropriation  act  covering  this  program. 
The  FY  1985  budget  request  estimated 
that  approximately  30  projects  would  be 
supported  and  the  average  grant  would 
be  $150,000. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

Application  forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  on  September  21. 1984.  A  copy 
of  the  application  package  may  be 
obtained  by  writing  to  Indian  Education 
Programs,  U.S.  Department  of  Education, 
(Room  2177,  FOB  6),  400  Maryland 
Avenue,  SW..  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 


(.Approved  ti\  !he  Office  of 
Management  and  Budget  under  control 
number  1810-0021). 

Applicable  regulations:  The 
regulations  that  apply  to  this  progr.im 
include  the  following: 

(a)  Regulations  governing  Iridun 
Education  Programs  (34  CFR  P.irts  250 
and  253). 

(b)  The  Education  Uep.'.rtmer-.t 
General  Administrative  Reguldtions 
(EDGAR).  34  C:FR  I'arls  74.  75,  77.  and 
78. 

Further  information:  For  further 
information  contact  Dr.  O.  Ray  Warner, 
Indian  Education  Programs.  U.S. 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education, 
Room  2177.  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202  Telephone: 
(202)  245-8236. 

(20  U.S.C.  241bb(b)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.072A;  Part  A— Indian-Controlled  Schools- 
Enrichment) 

Dated:  August  15.  1984. 
l.dv*rpnie  F  Da\enport. 
Assimant  Secretary  for  Elementary  and 
Secondary  Education. 

|FR  D<k:  84-22031  Filed  ft-r-M  R:4S  am| 
BILLING  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER84-584-0001 
Central  Power  &  Light  Co.;  Filing 

August  14, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  7, 1984, 
Central  Power  &  Light  Company 
(Central)  tendered  for  filing  a  1984 
Transmission  Services  Agreement 
(Agreement)  between  Central  and 
Houston  Lighting  and  Power  Company 
(HL&P).  Accompanying  the  Agreement 
is  the  Rate  schedule  change  (designated 
TS  No.  66)  revised,  supplement  No.  4 
and  a  cost  of  service  study. 

Central  requests  an  effective  date  of 
January  1, 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20406.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211. 
385.214).  All  such  motions  or  protests 
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should  be  Hied  on  or  before  August  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubic  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(fK  Doc  M-21973  Filed  8-17-B4.  8:45  am) 
BIUJNO  CODE  6717-01-M 

[Docket  No.  CP84-614-000] 

Columbia  Gas  Transmission  CorpM 
Request  Under  Blanket  Authorization 

August  14:1984. 

Take  notice  that  on  July  27. 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-614-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
AGG  ROK  Materials.  Division  of 
WAPAK  Sand  and  Gravel  Company 
(AGG),  under  the  authorization  issued  in 
Docket  No.  CP83-76-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  proposes  to  transport  up  to 
600  dt  equivalent  of  natural  gas  per  day 
for  AGG  through  June  30, 1985. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Ohio  Gas  Marketing  Corporation  (OGM) 
and  would  be  used  as  process  gas  in 
AGG's  Columbus,  Ohio,  plant. 

It  is  indicated  that  Columbia  has 
released  certain  gas  supplies  of  OGM 
and  that  these  supplies  are  subject  to 
the  ceiling  price  provisions  of  sections 
103  and  107  of  the  Natural  Gas  Policy 
Act  of  1978.  Columbia  states  that  it 
would  receive  the  gas  at  existing 
delivery  points  on  its  system  from  OGM 
and  redeliver  the  gas  to  Columbia  Gas 
of  Ohio.  Inc.  (COH),  the  distribution 
company  serving  AGG,  near  Columbus, 
Ohio.  Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission,  and 
gathering  charge,  currently  44.93  cents 


per  dt  equivalent  exclusive  of  company- 
use  and  unaccounted-for  gas.  Columbia 
states  that  it  would  retain  2.85  percent 
of  the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas,  as  set  forth  in  Rate 
Schedule  TS-1  of  Columbia's  FERC  Gas 
Tariff,  Original  Volume  No.  1-A. 
Columbia  also  states  that  it  would 
collect  the  GRI  funding  unit  charge  of 
1.21  cents  per  dt. 

Any  person  or  the  Con^mission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  pix)test.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-21974  Filed  B-17-M:  S:4S  am| 
BILUNO  CODE  C717-01-M 


[Docket  No.  ER84-577-000] 
Consumers  Power  Co.;  Contract  Filing 

August  14, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  ("Consumers")  on  August  1, 
1984,  tendered  for  filing  Consumers' 
Supplemental  Agreement  No.  5  to  the 
Coordinated  Operating  Agreement  with 
Wolverine  Power  Supply  Cooperative, 
Inc.,  the  City  of  Grand  Haven,  Michigan, 
the  City  of  Traverse  City,  Michigan  and 
the  City  of  Zeeland,  Michigan 
(hereinafter  collectively  referred  to  as 
the  "MCP  members")  dated  as  of 
January  1, 1982. 

Supplemental  Agreement  No.  5  adds  a 
new  schedule.  Service  Schedule  F — 
Specific  Capacity  and  Energy  available 
from  surplus  capacity  on  the  other 
party's  system  for  a  period  of  not  less 
that  five  nor  more  that  twelve  calendar 
months. 

The  extent  and  use  of  Specific 
Capacity  and  Energy  among  the  parties 
for  the  next  twelve  months  is  not  known 
at  the  present  time  as  such  transactions 
will  only  be  scheduled  from  time  to  time 
as  load  and  capacity  conditions  on 


either  system  dictate.  Accordingly,  it  is 
not  possible  to  estimate  the  transactions 
for  such  period. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  the  MCP 
members  and  on  the  Michigan  Public 
Service  Commission. 

Consumers  requests  an  effective  date 
of  July  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  24, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  64-21975  Filed  6-17-M.  8:45  aRi| 
BILUNO  CODE  6717-01-M 


[Docket  No.  CP84-534-000] 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Authorization 

August  14. 1984. 

Take  notice  that  on  July  2, 1984, 
National  Fuel  Gas  Supply  Corporation 
(Supply),  10  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  No. 
CP84-534-000  a  request  pursuant  to 
§  157.205  of  the  Commissions 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Supply  proposes  to 
transport  natural  gas  on  behalf  of 
Wheatland  Tube  Company  (Wheatland) 
under  the  authorization  issued  in  Docket 
No.  CP83-4-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Supply  proposes  to 
transport  up  to  800  Mcf  natural  gas  per 
day  for  Wheatland  for  a  term  from 
October  10, 1984,  to  June  30, 1985.  It  is 
said  that  Supply  would  receive  the  gas 
at  existing  points  of  receipt  in  Erie 
County,  New  York,  and  redeliver  to 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  for  ultimate 
delivery  to  Wheatland.  It  is  said  further 
that  the  gas  to  be  transported  would  be 
purchased  from  American  Penn  Energy, 
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Inc.  (American),  and  wniilr)  he  used  for 
industrial  fumacfs.  spac^  hPdt*^  wal>"- 
heaters,  mcl'ina  fijuipmi-nl  and 
miscellanf^ous  turnat  es  in  Wheatland  s 
Wheatland,  Pf-nnsyivama   plant. 

Supply  (tales  that  it  h<is  relea-<rd 
certain  gas  supplies  of  .Amencan  It  is 
stated  that  these  nippuf-s  are  sunieci  to 
the  ceiling  price  p-    .  ■-   .  :^  at  sf  tion 
107  and  108  of  the  Natural  Cas  l^ulicy 
Act  of  1978.  It  IS  further  indicated  that 
Wheatland  has  punJiased  this  releasw^d 
gas  from  American.  Further.  Supply 
states  that  it  woutd  charge  its  rate 
Schedule  T-2  traiismissiun  charge. 
currently  31.72  cents  per  Mcf  which 
includes  an  added  incentive  charge  of 
3.0  cents  per  Mcf.  plus  2  percent 
retainage  for  shrinkage.  In  addition,  the 
current  transportation  rate  charged  by 
Distribution  is  56.0  cents  per  Mcf  plus  a 
state  tax  adjustment  surcharge  phis  2.5 
percent  of  the  gas  for  loss  allowance  in 
accordance  with  Distribution's 
Pennsylvania  Tariff,  it  is  asserted. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  noitce  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  Tiled  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  N'-itural  Gas  Act. 
Kenneth  F  Plumb. 
Secretary. 


BILLjNO   COOE  (717-01-M 
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Federal  Energy  Regutatory 
Commisston 

i  Docket  No.  CP84-596-000 1 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  lJr>der  Blanket  Authorization 

August  14    l<)n4 

Take  notice  th.it  on  July  23,  1984, 
i'  inhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P  O.  Box  1642.  Houston. 
Texas  7:'251.  filed  in  Docket  No  CP84- 
596-000  H  request,  as  supplemented  luly 
31.  1964.  pursuant  to  J  1,^-^  205  of  the 
Regulations  under  the  .Natural  Gas  Act 
118  CFR  157  Mo\  that  Panfiandle 
proposes  to  add  a  new  delivery  point 


and  to  reassign  volumes  of  gas  to  be 
lielivpivd  to  Indiana  Gas  Company.  Inc. 
(Indiana  Gas),  fnim  inie  Helivpry  point 
to  the  proposed  new  point  and  to 
another  existing  delivery  point  under 
authorization  issued  in  Docket  No. 
CP83-83-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  has  entered 
into  gas  sales  contracts  with  Indiana 
Gas  dated  May  14.  l'«J4.  |une  12.  1984, 
and  July  6,  1984,  which  provide  for 
among  other  things,  for  delivenes  to 
Indiana  Gas  as  follows: 


Port  01  ItttHTl 


King  . 

TfMon 

CuntartwK)  Road  StMon.. 


EjdMng      Ptxiuv^: 

am, 

cJelivefy 

oMgMnn 

(MoT 


denve'v 

oMgatKin 

(McO 


55.125 
S.S0O 


48.S2S 

12.000 

10O 


Panhandle  also  states  that  the 
volumes  of  gas  to  be  dehvered  to  the 
new  delivery  point  at  Cumberland  Road 
Station  would  be  used  to  serve  a  public 
school  initially  and  eventually  for 
residential  use. 

Panhandle  submits  that  the  proposed 
change  in  service  for  Indiana  Gas  would 
not  result  in  any  increase  in  peak  day  or 
annual  entitlements  for  natural  gas 
service  nor  adversely  affect  Panhandle's 
ability  to  meet  the  requirements  of  its 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  pn'test  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Ptuinb, 
Secretary. 

IFV  Doc  M-21V7  niad  »-I7-M:  t4S  an) 

WLLiNO  cooe  rriT-ev*! 


Office  of  ChrtHan  Radioactive  Waste 
Management 

Advisory  Panel  on  Altemathre  Means 
of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities;  Op«n 
Meeting 

Pursuant  to  the  provisions  uf  the 
Federal  Advisory  Coraniitlee  Act  (FKib. 
L.  92-^63,  86  Stat.  770),  notice  is  hereby 
given  of  the  foiiowmg  meeting: 

Name:  Advisory  Panel  on  Alternative 
Means  of  Financing  and  Managing 
(AMFM)  Radioactive  Waste  Facilities 

D.lte  ,111(1  tune    Srptrnil"  r    i      H    iO 
a.m. -5:00  p.m.  .Sept.nil>»r  h   -8:30  a.m.- 
5:00  p.m 

Place:  Holiday  Inn  North  (formerly 
Hn!iday  Inn  Airport),  77  NE.  Loop.  San 
,\:;tonio,  Texas 

Contact:  Harold  H  Brandt.  I'  S 
Department  of  Energy,  Office  of  Civilian 
Radioactive  Waste  Management.  1000 
Independence  Avenue.  SW  . 
Wastun«lon,  DC  20.W5.  Telephone   (202] 
252-1652 

Purpose  of  the  panel:  To  study  and 
report  to  the  Department  of  Energy  on 
alternative  approaches  to  managing  the 
construction  and  operation  of  civilian 
radioactive  waste  facilities,  pursuant  to 
section  303  of  the  Nuclear  Waste  Policv 
Act  of  1982  (Pub   L  97^25).  The  Panels 
report  will  mtlude  a  thoroush  and 
objective  analysis  of  the  advantages  and 
disadvantages  of  each  alternative 
approach,  but  will  not  address  the 
specific  siting  of  radioactive  waste 
facilities. 

Tentative  agenda: 

•  Organizational  Recommend, itlons 

•  Financing  Alternatives 

•  Work  Plan/Timetable. 

•  Public  Comment  (10  Minute  Rule). 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  af^er  the  meeting  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Harold  Brandt  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provi.sion  will  be  made  to 
include  the  presentation  on  the  agenda 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  (li  fiusiness. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copving  at  the  Freedom  of 
Information  Public  Reading  Room  lEv- 
190.  Forrestal  Building,  1000 
Independence  Avenue,  SW  . 
Washins'on,  D.C..  Between  8:30  a.m. 
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and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  August  14, 
1984 

Howard  H.  Raiken, 

Depatv  .4(71  isory  C(tmrn:lt(}e  Management 
Officer. 

|FR  nor   84-;H)7:  Filed  6-17,84  8  45  ami 
BILLING  CODE  S450-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  OFa4-422-000] 

Zond-PanAero  Wlndsystem  Partners  I; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

Correction 

FR  Doc.  84-21419  appearing  on  page 
32256  in  the  issue  of  Monday,  August  13, 
1984,  was  carried  under  a  Federal 
Reserve  System  heading.  The  document 
was  submitted  by  the  Federal  Energy 
Rpgulatorj'  Commission.  Therefore,  the 
headmg  should  have  appeared  as  set 
forth  above. 

BILLING  CODE  1S0S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPPE-FRL-2656-41 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  Section  350r(a)(2J(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and.  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  re\iew  and  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Chow:  Office  of  Standards  and 
Regulations:  Regulation  and  Information 
Management  Division  (PM-223);  U.S. 
Environmental  Protection  Agency;  401  M 
Street,  SVV.,  Washington,  DC  20460: 
telephone  (202)  382-2742  or  FTS  382- 
2742 


SUPPLEMENTARY  INFORMATION: 
Pesticides  Programs 

•  Title;  Registration  of  Pesticides 
Under  Section  3  of  FIFRA  (EPA  =0277). 

Abstract:  Anyone  planning  to  market 
a  pesticide  must  apply  for  registration 
by  submitting  information  on  chemical 
composition,  identity,  labeling  and 
safety.  EPA  will  use  this  information  to 
determine  if  the  pesticide  complies  with 
all  Agency  registration  requirements. 

Respondents;  Pesticide  producers  and 
distributors. 

•  Title:  Notification  of  Unreasonable 
Adverse  Effects  (EPA  *1204). 

Abstract;  Registrants  of  pesticides 
must  provide  EPA  with  any  new    • 
information  about  adverse  effects  of 
pesticides.  The  Agency  will  use  the 
information  to  identify  potential  health 
and  environmental  concerns. 

Respondents;  Pesticide  manufacturers 
and  processors. 

Agency  FRA  Clearance  Requests 
Completed  by  OMB 

EPA  «0004,  Pretreatment  Removal 

Credit  Approval  Request,  was 

approved  3  June  1984  (OMB  -2040- 

0020) 
EPA  3^0007,  State  Pretreatment  Program 

Approval  Request,  was  approved  3 

June  1984  (OMB  »2040-0019) 
EPA  *0309,  Fuel  Additive  Manufacturer 

Notification,  was  approved  9  July  1984 

(OMB  *2000-0011) 
EPA  =0314,  Fuel  Manufacturer 

Notification  for  Motor  Vehicle  Fuel, 

was  approved  9  July  1984  (OMB 

=2000-0283) 
EPA  =0586,  Preliminary  Assessment 

Information — Manufacturers 

Reporting,  was  approved  25  May  1984 

(OMB  =2000-0420) 
EPA  =0594,  State  Plans  to  Issue 

Experimental  Use  Permits  at  the  State 

Level,  was  approved  23  July  1984 

(OMB  =2070-0001) 
EPA  =0595,  Section  24(C)  Special  Local 

Needs  Registration,  was  approved  31 

July  1984  (OMB  =200(M)425) 
EPA  =0821,  Pretreatment  Categorical 

Determination  Request,  was  approved 

3  June  1984  (OMB  =2040-0015) 
EPA  =1038.  Procurement  Solicitations 

(RFPS  &  IFBS),  was  approved  5  July 

1984  (OMB  =2080-0005) 
EPA  =1169,  Questionnaire  to  Obtain 

Bidding  and  Contractual  Data  Under 

EPA  Construction  Grants,  was 

approved  20  June  1984  (O.MB  =2090- 

0010) 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
Martha  Chow  {PM-223).  US, 

Environmental  Protection  Agenc\'. 

Office  of  Standards  and  Regulations, 


Regulation  &  information 
Management  Division,  401  M  Street. 
SW..  Washington,  D.C.  20460.  and 

Carlos  Tellez.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  .New  Executive 
Office  Bunding  (Room  3228),  726 
Jackson  Place,  NW.,  Washington,  D.C. 
20503 
Dated   August  14,  1984 

Daniel ).  Fiorino, 

Acting  Director.  Regulation  and  Information 

Management  Division. 

|FR  Doc  M- 22006  Filed  »-17-«4;  8;4S  em| 
BILLIMO  CODE  eS«0-SO-M 

I FRL  2656-5) 

Nonconformance  Penalty  Negotiated 
Rulemaldng  Advisory  Committee; 
Meeting 

As  required  by  the  Federal  Advisory 
Committee  Act  (Pub.  L.  94-463],  we  are 
giving  notice  of  the  next  meeting  of  the 
Nonconformance  Penalty  Negotiated 
Rulemaking  Advisory  Committee. 

It  will  be  held  in  Washington.  D.C, 
from  9:00  a.m.  until  3:30  p.m.  on 
Wednesday,  September  5th.  at  the 
offices  of  the  National  Institute  for 
Dispute  Resolution  (NIDR)  located  at 
1901  L  Street,  .\W.,  Sui'e  600.  The 
purpose  of  the  meeting  is  to  continue  to 
work  toward  consensus  on  the  identified 
issues  invoked  in  establishing 
nonconformance  penalties. 

If  interested  in  attending  or  recei\  ing 
more  information,  please  contact  Chris 
Kirtz  at  (202)  382-7565. 
Milton  Russell. 

Assistant  Administrator  for  Policy,  Planning 
and  Evaluation. 

|FR  Doc  M-ZZO-h  VAfd  8-; --84.  8:45  am| 
BILLING  CODE  S560-S0-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

iFEMA-716-DR] 

Nebraslta;  Amendment  to  Notice  of  a 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
.Management  Agency. 
ACTION:  Notice. 

summary:  This  notice  amends  the 
.NDtice  of  a  maior  disaster  for  the  State 
of  Nebraska  {FEMA--16-DR),  dated  July 
3.  1984.  and  related  determinations. 
DATED:  August  13.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  HE.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202]  287-0501. 
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Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Nehrsskfl  dated  July  3. 
1984  !s  hf-t^hv  amended  to  include  the 
foilowinj?  area  ami-mg  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  |uly  3,  1984: 

Gage  and  W  ashington  Counties  for 
Public  Assistance. 

(Catdlog  of  Federal  Domestic  Assistance  No. 

83  510.  Disaster  Asststaace) 

Samuel  W.  Sp«ck, 

Associate  Director,  State  and  Local  Progmns 

and  Support.  FederaJ  Emergency 

Management  Agency. 

FT?  Due  ft4-;i9*0Fil«lg-17-M  8.«  jm| 
BILLING  COOe  «71»-02« 


FEDERAL  RESERVE  SYSTEM 

Applications  To  Engage  de  Novo,  In 
Perm«ssit>te  Nonbanking  Activities, 
RIHT  Financial  Corp.,  et  al 

Correctjon 

FR  Doc.  84-21336  beginning  on  page 
32256  in  the  issue  of  Monday.  August  13, 
1984,  appeared  under  a  Federal 
Maritime  Commission  heading.  The 
document  was  submitted  by  the  Federal 
Reserve  System  Therefore,  the  heading 
should  have  appeared  as  set  forth 
above. 

MLUNG  COOE  1S0»-«1-M 


Chittenden  Corporation,  et  al.; 
Applications  To  Engage  de  Novo  tn 
Permissible  Nonbankmg  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(l])  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 


as  greater  convenience,  increased 
competition,  or  gams  in  efTicipncy.  that 
outw>'i>jh  possible  ridverse  effe<  ts,  sui  h 
as  uniiue    onceat.'atiun  of  re.sources, 
decreased  or  unfair  competition, 
conflicts  of  mterests.  or  unsound 
banking  prai,iit,es     Any  request  for  a 
hearing  OQ  tins  question  must  be 
accompanied  by  d  stfitenienl  of  the 
reasons  a  written  j.  lestuiaiion  \Aould 
not  suffice  in  lieu  .1  d  htdnng. 
identifying  specifit-iiiiy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  part> 
commenting  would  be  aggrifved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  9,  1984 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  wm 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Chittenden  Corporation,  Burlington. 
Vermont;  to  engage  de  novo  through  its 
subsidiary,  Chittenden  Realty  Credit 
Corporation,  Burlington,  Vermont,  in  the 
making  of  direct  loans  to  customers  to 
acquire  or  to  finance  the  construction  of 
one-to-four  family  dwellings  secured  by 
valid  first  liens  on  related  real  property. 
This  application  is  also  for  the 
expansion  of  the  geographic  scope  of  the 
activities  which  would  be  conducted  on 
a  nationwide  basis. 

2.  Old  Stone  Corporation,  Providence. 
Rhode  Island;  to  engage  de  novo  through 
its  subsidiaries  The  Motor  Life 
Insurance  Company.  Jacksonville. 
Florida,  in  underwriting,  through 
reinsurance,  the  risk-related  to  credit 
life  and  credit  health  and  accident 
insurance  written  in  connection  with 
extensions  of  credit  made  by  an 
affiliated  bank  holding  company 
subsidiary,  UniMortgage  of  Nevada. 
These  activities  would  be  conducted  in 
the  State  of  Nevada. 

B.  Federal  Reserve  Bank  of  CUiicago 
(Franklin  D.  Dreyer.  V  u  e  President]  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Merchant  National  Corporation, 
Indianapolis.  Indiana;  to  engage  de  novo 
through  its  subsidiary.  Merchants 
Mortgage  Corporation  in  Indianapolis, 
Indianapolis,  Indiana,  in  mortgage 
banking  activities  including  originating 
mortgages  on  single  and  multi-family 
residential  and  commercial 
nonresidential  properties;  selling  the 
mortgages  to  permanent  investors, 
servicing  the  loans  and  assisting 
developers  and  builders  in  obtaining 
construction  loans  and  other  types  of 
development  loans.  This  application  is 


for  the  expansion  of  the  geographic 
scope  of  these  activities  l)pyund  the 
State  of  IndidHd   into  the  States  of 
Michigan,  (Jl  n  K<:,'.uiky  Illinois,  and 
Wisconsin 

C  Federal  Reserve  Bank  of  San 
Francisco  lH-!rry  VV   Green,  Vice 
President]  lUl  Market  Street,  San 
Francisco.  Cahfornid  94105: 

1.  Security  Pacific  Corporation.  Los 
Angeles.  California;  to  engage  de  nova 
through  its  subsidiary.  Clifford  Drake  & 
Company,  New  York,  .\ew  York,  in 
providing  brokerage  services  to 
municipal  bond  dealers  including 
municipal  bond  brokers  and  banks 
These  municipal  bond  brokerage 
services  are  and  will  be  restricted  to 
buying  and  selling  securities  solely  as 
agent  for  the  account  of  customers,  ami 
do  not  and  will  not  include  dealing  or 
investment  advice  or  research  services. 
These  servues  are  and  will  be  provided 
nationwide  throuj^h  two  offices  located 
in  New  York  and  California 

Board  of  Governors  of  the  Federal  Reser\'e 
S\3tpm,  Aus'.ist  14,  1M84, 
William  VV.  Wiles. 
Secretary  of  the  Board. 

■VT  D.M    .■*t-.::in ;  Filed  »-17-»4;  fc4S am] 
BILLING  COOe  6210-01-W 


Factory  Point  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  Companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  S,C.  1842)  and 
§225.14  of  the  Board's  Regulation  Y  (12 
CFR  §  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  th.it  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Art  (12 
U,S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Beard  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  heanns  identifying  sperifirally 
any  questions  ')f  fac  t  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  hi'  received  not  later  than 
Scpteniber  12.  1984. 

A  Federal  Reserve  Bank  of  Boston 
(Richdrd  E.  Randall,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
0::i06: 

1  Factory  Point  Bancorp,  Inc.. 
Manchester  Center.  Vermont;  to  become 
a  bank  holding  company  by  acquiring 
UXJ  percent  of  the  voting  shares  of  the 
Factory  Point  National  Bank  of 
Manchester  Center.  Manchester  Center, 
Vermont. 

B  Federal  Reserve  Bank  of  Cleveland 
(I.ee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Citizens  Bancshares.  Inc., 
Saline\  ille.  Ohio;  to  acquire  100  percent 
of  the  voting  shares  of  The  Union 
Commercial  Savings  Bank,  East 
Palestine.  Ohio. 

C,  Federal  Reserve  Bank  of  Chicago 
(Frankin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1,  Puntioc  Bancorp,  Inc.,  Pontiac, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Odell  State  Bank,  Odell, 
Illinois. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  j.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Dundas  Holding  Company.  Inc., 
Dundas.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  95.06 
percent  of  the  voting  shares  of  Dundas 
State  Bank.  Dundas,  Minnesota. 

F  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
fl25  Grand  Avenue.  Kansas  City, 
Missorui  64190: 

1.  First  Company.  Powell,  Wyoming; 
to  become  a  bank  holding  company  by 
acquiring  1(K)  percent  of  the  voting 
shares  of  Loveil  National  Bank,  Lovel). 
Wyoming,  a  de  novo  bank. 

Uii.ird  of  Governors  of  the  Federal  Reserve 
S\  stein.  August  14.  1984. 
William  W.  Wiles. 
Secretary  of  the  Board. 

in*  Doc   m  2:mi  Kileil  Hr-84  84,'ijinl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Support  for  Child  and  Adolescent 
Mental  Health  Research  and  Research 
Training;  Correction 

agency:  The  National  Institute  of 
Mcni.il  Health.  HHS. 
action:  Issuance  of  Program 
Announcement  fur  Support  for  Child 


and  Adolescent  Mental  Health  Research 
and  Research  Training;  Correction. 

This  document  corrects  the  telephone 
number  of  Dr.  Michael  E.  Fishman  which 
was  incorrectly  listed  when  this  Notice 
was  originally  published  on  July  27.  1984 
(49  FR  30245)"  The  National  Institute  of 
Mental  Health  is  encouragmg 
applications  for  support  of  research 
training  in  child  and  adolescent  mental 
health  and  mental  and  emotional 
disorders.  Support  is  available  in  any  of 
the  following  areas:  Epidemiology; 
clinical  studies;  treatment,  services,  and 
prevention  research:  the  behavioral 
sciences:  and  the  neurosciences. 

Receipt  and  review  date  of 
applications:  Applications  will  be 
accepted  and  reviewed  according  to  the 
usual  Public  Health  Service  schedule 
and  procedures.  Specific  dates  are  given 
in  the  Program  Announcement, 

For  further  information  or  a  copy  of 
the  announcement,  contact:  Michael  E. 
Fishman,  M.D..  Assistant  Director  for 
Children  and  Youth.  National  Institute 
of  Mental  Health,  Room  irC-20. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville  Lane.  Rockville.  Maryland 
20857,  (Telephone:  301-443-5480). 
Donald  Ian  Macdonald, 
Administrator  Alcohol.  Dru^  Abuse,  and 
Mental  Health  .-Administration. 

|re  DiK.  84-22046  Filed  l^-17-(M.  8;4S  am| 
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Health  Care  Financing  Administration 
IOMB-003-N  ] 

Medicare  and  Medicaid  Programs; 
Office  of  Management  and  Budget 
Request  for  Review  of  Reporting  and 
Recordkeeping  Requirements 

agency:  Health  Care  Financing 
Administration  (HCFA],  HHS, 
ACTION:  Notice  of  0MB  Action  on 
Information  Collection  Requirements. 

SUMMARY:  As  a  result  of  reviews 
performed  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980.  the 
Office  of  Managment  and  Budget  has 
directed  that  HCFA  revise  selected 
collection  of  information  requirements 
in  HCF'A  regulations.  This  notice 
informs  the  public  of  OMB's  decision 
and  states  our  intention  to  develop 
notices  of  proposed  rulemaking:  (1)  To 
change  the  regulations  and  (2)  to  solicit 
comments  on  the  information  ct)llection 
requirements.  Cohsistent  with  the 
provisions  of  5  CFR  1320.14  OMB  has 
granted  continued  approval  of  the 
current  collection  of  information 
requirements  for  a  limited  time. 


FOR  FURTHER  INFORMATIOM  CONTACT: 

Frank  Burns.  (301)  594-8651 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3507)  establishes  policies  and 
procedures  for  controlling  paperwork 
burdens  imposed  by  Federal  agencies  on 
the  public.  In  regulations  at  5  CFR 
1320.14.  effective  May  2.  1983.  the  Office 
of  Management  and  Budget  (OMBl  set 
forth  procedures  for  its  review  of 
information  requirements  contained  in 
existing  regulations  that  had  not  been 
previously  reviewed  by  OMB  or  the 
General  Accounting  Office. 

In  accordance  with  an  agreed-upon 
schedule.  HCFA  identified  and 
submitted  for  review  a  number  of  items 
for  approval.  (Approval  results  in 
assignment  of  a  control  number,  listed  at 
42  CFR  400.310.)  OMB  has  e.xercised  its 
authority  under  5  CFR  1320,14(0  and 
directed  that  we  initiate  proposals  to 
change  certain  requirements.  In  such 
instances  OMB's  procedures  require 
Federal  agencies  to  publish  a  notice  in 
the  Federal  Register  informing  the  public 
of  these  proposed  changes  in  the 
collection  requirements  and  that  OMB 
has  approved  the  information 
requirements  for  a  limited  period  of 
time.  (This  process  is  described  in  OMB 
regulations.  5  CFR  1320.14(f).) 

In  its  rev  iew  of  information  collection 
requirements  in  the  regulations 
identified  below.  OMB  has  directed  that 
we  initiate  proposals  for  c:hange  and  has 
notified  us  of  this  decision.  As  a  result, 
we  are  publishing  this  notice  to  so 
inform  the  public  and  to  state  that  OMP 
has  granted  limited  continued  approval 
()f  the  questioned  requirenients. 

Information  Collections  in  Question 

The  following  information  collection 
requirements  are  proposed  for 
elimination  or  change: 

A.  42  CFR  Part  405.  Subpart  D 

42  Section  405.460(f)(9)(iv)  requires  a 
hospital  to  submit  discharge  data,  in  the 
format  required  by  HCFA.  for  Medicare 
discharges  in  the  cost  reporting  period 
for  which  the  exception  is  requested. 

The  requirement  may  be  obsolete 
under  the  prospective  payment  system. 

B.  42  CFR  Part  405.  Subpart  N 

Section  405.1413(c)  requires  employee 
records  of  providers  of  portable  X-ray 
services  to  include  a  resume  of  each 
employees  training  and  experience  and 
evidence  of  health  supervision  of 
emplovees;  it  specifies  whal  the 
evidence  includes. 
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The  requirements  may  be  overly 
prescriptive.  We  may  limit  the 
specification  of  records  in  this  instance 
to  a  broad  requirement  that  provider 
personnel  records  be  adequate  to 
demonstrate  compliance  with  the 
personnel  standards  in  the  regulation. 

C.  42  CFR  Part  405.  Subpart  Q 

Section  405.1716(c)  requires  personnel 
practices  of  a  provider  of  outpatient 
physical  therapy  or  speech  pathology 
ser\ices  to  be  supported  by  appropriate 
written  personnel  policies  and  specifies 
what  personnel  records  include. 

Section  405.1716(d)  requires  that 
patient  care  practices  and  procedures 
are  supported  by  written  policies  that 
are  specified  in  the  regulation. 

Section  405.1717(b)  requires  that  each 
patient's  written  plan  of  care  include 
anticipated  goals  and  specifies  the  type, 
amount,  frequency,  and  duration  of 
physical  therapy  or  speech  pathology 
services. 

Section  405.1717(e)  requires  an 
organization  to  have  one  or  more 
physicians  available  on  call  to  provide 
medical  care  in  case  of  emergency  and 
specifies  that  a  schedule  listing  the 
names  and  telephone  numbers  of  these 
physicians  and  the  specific  days  each  is 
on  call  must  be  posted. 

Section  405.1725(a).  which  concerns 
disaster  plans,  specifies  what  a  disaster 
plan  must  include  to  be  considered 
acceptable. 

Section  405.1733(b)  requires  that  the 
written  plan  of  care  established  by  the 
physician  must  indicate  anticipated 
goals  and  specify  the  type,  amount, 
frequency,  and  duration  of  physical 
therapy  services. 

These  requirements  may  be  too 
prescriptive. 

D.  42  CFR  Part  434 

Section  434.27(a)(3)  requires  that 
health  maintenance  organization  (HMO) 
and  prepaid  health  plan  (PHP)  contracts 
in  the  Medicaid  program  specify  that 
each  termiantion  of  a  recipient's 
enrollment  be  submitted  for  approval  by 
the  Medicaid  State  agency. 

Section  434.36  requires  an  HMO  of 
PHP  contract  to  provide  for  submitting 
marketing  plans,  procedures  and 
materials  to  the  Medicaid  Stale  agency 
for  approval  before  using  the  plans. 

Section  434.55  requires  a  Medicaid 
State  agency  to  provide  written 
requirements  for  approval  of  the  HMOs' 
and  PHPs'  marketing  plans,  procedures 
and  materials. 

The  requirement  for  Medicaid  State 
agency  review  of  individual  HMO 
terminations  and  marketing 
requirements  may  be  excessively 
prescriptive  and  States  should  be  given 


the  flexibility  to  determine  the  need  for 
such  reviews. 

After  reviewing  comments  we  receive 
on  this  notice,  we  will,  within  120  days, 
issue  a  notice  or  notices  of  proposed 
rulemaking  modifying  these  collection 
requirements. 

(Sec.  1102  of  the  Social  Security  Act,  42 
U.S.C.  1302;  5  CFR  1320.14(f)) 
(Catalog  of  Federal  Domestic  Asssistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance:  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance;  No. 
13.714,  Medical  Assistance) 

Dated:  August  10,  1984. 
Carolyn*  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

[FH  Doc  S4-220S4  Filed  8-17-64;  ft45  ami 
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Public  Health  Service  and  Food  and 
Drug  Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

I'art  H,  Chapter  Hi:  (tood  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685.  as  amended  most 
recently  in  pertinent  parts  at  43  FR 
16419,  April  18. 1978  and  45  FR  33729, 
May  20.  1980)  is  amended  to  reflect 
transfer  of  the  procurement  function 
from  the  Division  of  Management 
Services  to  the  Division  of  Contracts 
and  Grants  Management  in  the  Office  of 
Management  and  Operations  in  the 
Office  of  the  Commissioner. 
Centralization  of  the  Agency's 
procurement  authorities  in  one  location 
is  in  accordance  with  the  Office  of  the 
Secretary's  designation  of  the  Director, 
Division  of  Contracts  and  Grants 
Management  as  the  Principal  Official 
Responsible  for  Acquisitions. 

Section  HF-B.  Organization  and 
Functions,  is  amended  as  follows:  1. 
Delete  paragraph  (h-2)  Division  of 
Management  Services  (HFA75)  and 
replace  with  new  paragraph  (h-2) 
Division  of  Management  Services 
(HFA75).  reading  as  follows: 

(h-2)  Division  of  Management 
Services  (HFA75).  Provides  leadership 
and  guidance  to  Headquarters  staff 
offices.  Headquarters  operating 
activities,  and  field  activities  for  all 
management  services  programs 
including:  Personal  property 
management  and  accountability,  real 
property  management,  space 
management  and  utilization, 
construction  and  engineering  services, 
communications,  graphic  arts,  printing 


and  reproduction,  microform 
management,  and  mail  and  files. 

Develops  and  conducts  management 
programs  in  directives  management, 
reports  and  forms  management,  records 
and  correspondence  management,  and 
other  management  areas  as  assigned. 

Responsible  for  maintaining  effective 
liaison  with  the  Government  Printing 
Office  and  for  the  centralized  clearance 
and  coordination  of  all  printing  and 
publication  services. 

Coordinates  the  development  of 
Agencywide  policies  and  procedures  for 
such  services;  plans,  executes, 
evaluates,  and  adjusts  efforts  in  these 
activities. 

2.  Delete  paragraph  (h-6)  Division  of 
Contracts  and  Grants  Management 
(HFA78)  and  replace  with  new 
paragraph  (h-6)  Division  of  Contracts 
and  Grants  .Manaj,!Pment  (HFA78). 
reading  as  f(jl!ows: 

(h-6)  Di\  ision  of  Contracts  and  Grants 
Management  (HFA78).  Provides 
leadership,  direction,  and  staff  advisory 
services  for  the  FDA  acquisitions  and 
grants  management  programs. 
Coordinates  activities  of  FDA  centers 
and  offices  to  insure  proper 
development  of  grants  and  contracts 
program  requirements. 

Plans,  develops,  and  coordinates  the 
issuance  of  FDA-wide  acquisition 
policies  and  procedures. 

Serves  as  the  Agency  focal  point  for 
developing,  coordinating,  and 
implementing  FDA  policies  and 
procedures  pertaining  to  grants 
management;  serves  as  the  primary 
point  of  liaison  with  the  management 
staff  of  grantee  institutions  for  the 
general  interpretation  of  grants 
management  policies. 

Directs  and  coordinates  all 
administrative  functions  associated  with 
grants  and  cooperative  agreements 
management.  Directs  and  conducts 
negotiations  with  grantee  institutions. 

Collaborates  with  program  offices  in 
development  of  extramural  spending 
plans;  manages  and  directs  all 
administrative  functions  associated  with 
all  acquisitions  of  research  and 
development  and  other  products  and 
services. 

Provides  advisory  service  to  program 
and  management  personnel  in  business 
and  administrative  matters  related  to 
acquisitions,  grants,  cooperative 
agreements,  interagency  agreements, 
and  memoranda  of  understanding; 
executes  all  administrative 
determinations  and  award  instruments 
for  negotiated  contracts,  grants, 
interagency  agreements,  cooperative 
agreements,  and  memoranda  of 
understanding. 


Fsderal  Regiater  /  Vol.  40,  No.  162  /  Monday.  August  20.  19ft4  /  Notices 


33053 


Provides  representation  on  HHS,  PUS. 
KDA.  iuid  other  Government  study 
jjroups  and  committees  concerned  with 
contiiicts  and  grants  management  and 
>i(inimistration. 

Aniilyzes.  evaluates,  and  reports 
SL'locted  statistical  and  financial  data 
pcrtammg  to  the  grants  and  contracts 
program. 

M.iintains  liaison  with  the  Pf  IS  Ofnce 
of  Management  on  contracts  and  grants 
tn.inagement  policy  and  procedural  and 
operating  matters;  serves  as  FDA  focal 
point  for  the  processing  of  audit  reports 
and  for  liaison  with  the  HHS  Office  of 
Inspector  General. 

Provides  price/cost  analysis  and 
rtlated  services  for  contracts  and  grants. 

DhIccI  AuguKt  8.  1984. 
E.N.  Brandt.  |r., 

-•^.s,'.  :s!anf  Secretary  for  Health. 

[W.  IliM    »4-;2n06  Filed  8-17-84  8  45  «m| 
BILLING  COOC  41t0-«3-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Manageiwnt 

IR  617,  R  697.  R  1327,  R  1658,  R  2231,  R 
2637,  R  3342,  S  487,  S  5C7,  S  572,  S  856,  S 
857,  and  S  25771 

California;  Termination  of 
Classifications  of  Public  Land  for 
Multiple  Use  Management 

Corrvctinn 

In  FR  Doc.  84-18802  beginning  on  page 
28932  in  the  issue  of  Tuesday,  July  17, 
1984.  make  the  following  correction: 

On  page  28933.  first  column,  line  24. 
■R  48"'  should  read  "S  487". 

BILUNO  CODE  1M»-01 


IC-387191 

Colorado;  Invitation  for  Coal 
Exploration  License  Application;  Getty 
Coal  Company;  Correction 

Please  make  the  following  correction 
to  the  Notice  of  Invitation  published 
Monday.  August  6. 1984,  page  31344. 
third  column  (FR  Doc.  84-20706):  The 
street  address  for  Getty  Coal  Company 
should  read  5250  South  300  West  instead 
of  5280  South  30  West. 
Ev«lyn  W.  Axahon, 
Chief  .\finera/  Leasing  Sectiim. 

\yft  [>><    B4-2Z0S1  FIM  B~17-M  845  am) 
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New  Mexico;  Filing  of  Plat  of  Survey 

Aiigusl  10.  19M, 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 


Stale  Office.  Bun^au  of  Land 
Mana^menl,  Santa  h\  New  Mexico. 
effective  at  10  a.m.  on  August  9. 1984. 

New  Mexico  Principal  Meridian 

T^p  survey  of  lots  7  through  19  in  section  29 
and  lot  20  in  sertion  32,  T  29  .M  .  R  13  F„. 
NMPM.  under  Croup  779  NM  nnd  was 
accepted  Jiily  24,  i;»H4. 

A  dependent  resurvey  of  a  portion  of 
the  east  boundary.  ^  portion  of  the 
subdivisionai  lines,  and  the  subdivision 
of  sections  13,  17.  18,  19.  20,  23.  24,  25 
and  35,  T,  16  S.,  R.  14  E..  .NMPM,  under 
Group  810  N'M  and  was  accepted  August 
2,  1984. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office. 
Bureau  of  Land  Management.  P.O.  Box 
1449,  Santa  Fe.  New  Mexico  87501. 
Copies  of  the  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet. 

Gary  S.  Speight, 
Chief.  Branch  of  Cadastral  Survey. 

|FR  Dot.  »t-22l»3Ftl*d  8-17-84,  »4.Sun| 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Samedan  Oil  Corp. 

agency:  Minerals  Management  Service 

ACnoir  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Samedan  Oil  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
6085  and  6086,  Blocks  A-52,  and  A-53. 
Brazos  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Freeport  and  Houston,  Texas 

date:  The  subject  DOCD  was  deemed 
submitted  an  August  7. 1984. 
ADORCSSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angle  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section: 


Kxploration/Development  Plans  Unit; 
Phone  15041  K18-0876. 

SU^m^MENTARV  INFORMATION:  I'hf 
purpose  of  this  Notice  is  to  inform  Ihc 
puhlir.  pursuant  to  sef.tion  25  of  the  OC^S 
Lands  Act  Amendments  of  1978.  that  the 
MineRils  Management  Service  is 
(.onsidering  Hpproval  of  the  DOCD  and 
that  it  is  available  for  public:  review 

Revised  rules  governing  prar.ticcs  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250 J4  of  Title  30  of  the  CFK, 

Ddled:  August  8  14H4 

John  L.  Rankin, 

Rcfiinna!  .Manager.JJulf  of  Mexico  OCS 
Reyion 

[f"R  L)o<    M-.'IW- Kilcd  8-17-84,  8.45  Bm| 
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Development  Operations  Coordination 
Document;  Total  Petroleum,  Inc. 

agency:  Minerals  Management  Service. 
Interior, 

ACTION:  .Notice  of  the  Recr'pt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


summary:  Notice  is  hereby  given  that 
Total  Petroleum.  Inc.  has  submitted  a 
DOCD  describing  the  activities  il 
proposes  to  conduct  on  Lease  OCS-G 
5692,  Block  65.  Main  Pass  Area,  offshore 
Louisiana.  Proposed  pUns  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 

submitted  on  August  13  19M  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDR8SSCS:  A  copy  of  the  subject 
DOCD  is  available  for  pubhc  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Matairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
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Linds  and  NaturHl  Resources  Building. 
625  North  4lh  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4;30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396.  Baton 
RiUijt'  I  ■■     -   !■  ,  -"B."- 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  (Jobert;  Minerals 
Management  Ser\ice:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans.  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 
..:.>.    ■:    ■  -  \    ■    '•   -  ■     nform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  August  13. 1984. 

|olin  L.  Rdnkin. 

Hci:..:-.Mjnager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  84-22090  Filed  8-1--M:  S:45  ami 
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National  Park  Service 

Sleeping  Bear  Dunes  National 
Lakeshore  Advisory  Commission, 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  P'ederal  Advisory  Committee 
Act.  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13. 
1976.  90  Stat.  1247,  that  a  meeting  of  the 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission  will  be  held  at  9 
a.m.  (EDT).  September  14. 1984.  at  the 
Glen  Arbor  Township  Hall  on  Michigan 
Highway  22  in  Glen  Arbor.  Michigan. 

The  Commission  was  established  by 
the  Act  of  October  21.  1970.  84  Stat. 
1076. 16  use.  460X-3,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 


and  development  of  the  Sleeping  Bear 
Dunes  National  l^eshore  and  with 
respect  to  the  provisions  of  Sections  9 
(zoning  bylaws),  12  (scenic  roads),  and 
13  (commercial  properties),  of  this  Act. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  John  B.  Daugherty  (Chairman) 
Mr.  Sidney  Evans 
Dr.  T.  Cline 

Mr.  George  T.  Schilling 
Mr.  William  B.  Bolton 
Mr.  Lawrence  ].  Verdier 
Dr.  Michael  Chubb 
Mr.  Robert  Athey 
Ms.  Sylvia  B.  Kruger 
Mr.  George  Weeks 

The  agenda  for  the  meeting  will 
include  discussion  of  the  docking 
location  assessment  for  the  Manitou 
Islands'  ferry,  acquisition  and  operation 
of  North  Manitou  Island,  current 
legislative  actions,  and  Land  Protection 
Plan  implementation. 

The  meeting  will  be  open  to  the' 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  Richard 
R.  Peterson,  Superintendent.  Sleeping 
Bear  Dunes  National  Lakeshore, 
Frankfort,  Michigan  49635.  telephone 
(616)  352-9611. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  office  of 
Sleeping  Bear  Dunes  National 
Lakeshore,  Frankfort.  Michigan. 
Charles  H.  Odegaard, 
Regional  Director,  Midwest  Region. 

IFU  Doc  »4-220«7  Filed  g-l'-**;  8:44  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Decision  No    17,  Finance  Docket  No. 
30400;  Sub-No.  20 1 

Railroad  Services;  Denver  and  Rio 
Grande  Western  Railroad  Co. 
Trackage  Rights  and  Acquisition;  Over 
Southern  Pacific  Transportation  Co. 

AGENCY:  Interstate  Coni;i.ci^t; 

Commission. 

action:  Application  accepted  for 

consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of  the 
Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW)  for  trackage 
rights  over  and  acquisition  of  (or  in  the 
alternative  trackage  rights  over]  certain 


lines  of  the  Southern  Pacific 
Transportation  Company  (SPT)  in 
California.  Nevada.  OrcRon.  and  I't.ih 
This  application  is  filed  ,is  a  proposfd 
coniiition  lo  the  proposeil  nifr^iT 
between  the  SIT  and  the  .Alchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF).  A  schedule  has  been  set  for 
consideration  of  ihis  appliratmn. 

DATES:  Written  comments  must  be  filed 
With  ihe  Interstate  Commerce 
Commission  by  October  1,  1984.  Or.il 
he.iring  in  this  consoluiiited  proceeding 
will  heKm  October  1.  19H4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kilcn  A,  (iuldstein  |202)  275-7969. 

ADDRESSES:  An  original  and  10  copies  of 
all  comments  referring  to  Finance 
Docket  No  3(Hl)0  (SubNo  20)  should  he 
filed  with:  Office  of  the  Sei:retary. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

One  copy  of  all  comments  should  also 
be  filed  with:  Rail  Section.  Room  5417. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

SUPPt.EMENTARY  INFORMATION:  DRCW 

currently  operates  over  1.800  miles  of 
track  from  Denver  and  Pueblo.  CO  to 
Salt  Lake  City  and  Ogden.  UT.  and  has 
trackage  rights  between  Pueblo  and 
Kansas  City,  MO. 

On  luly  19  1984.  DRGW  filed  this 
responsive  application  as  proposed 
conditions  to  the  application  in  Finance 
Docket  .No  304(X)  and  embraced  cases. 
In  those  proceedings  the  Santa  Fe 
Southern  Pacific  Corporation  |SFSP)  is 
seeking  authority  to  control  SPT,  for  the 
merger  of  ATSF  and  SPT,  and  related 
transactions.  Notice  of  those 
applications  was  published  in  the 
Federal  Register  on  April  20.  1984.  at  4i) 
FR  16881  The  trackage  rights  and 
acquisitions  sought  by  DRGW  in 
Finance  Docket  No.  304(X1  (Sub-No.  20) 
involve  a  portion  of  the  SIT  lines  sought 
to  be  controlled  and  merged  by  SFSP. 

By  statute  and  regulation,  responsive 
applications  were  due  to  be  filed  July  19. 
1984  (49  use.  11345(b)(2);  and  49  CFR 
1180.4(d)(4)  1  We  granted  DRGW  an 
extension  of  time  to  complete  its 
application  by  September  10.  19ti4 
(decision  served  )uly  23.  1984) 
Supporting  financial  information. 
environmental  and  energy  data,  market 
impact  analysis,  operating  plans,  labor 
impact,  and  verified  statements  must  be 
filed  by  that  date. 

A  summary  of  the  proposed 
conditions  follows; 

(1)  DRGW  seeks  fee  ownership  '  of  the 
following  SPT  lines:  Ogden.  UT- 


'In  the  altemalive.  DRGW  teeki  trackage  rights 
over  these  linei. 
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VVinnemucca,  NV;  Winnemucca,  NV- 
Klamath  Falls,  OR;  'Winnemucca,  NV- 
Rosevilie,  CA;  Wendel-Susanville.  CA: 
Alturas.  CA-Lakeview.  OR;  Hazen- 
Fallon.  NV:  and  Hazen-Mina,  NV. 

(2)  DRGW  seeks  unrestricted  trackage 
rights  over  (or  an  alternate  means  of 
servins)  the  following  SPT  lines: 
Klamath  Falls-Portland,  OR;  Roseville- 
Sacramento-Oakland,  CA  via  Davis  and 
Fairfield.  CA  (to  provide  a  continuous 
through  route  between  Oakland  and 
Kosoville  via  Davis);  Roseville-Fresno, 
CA.  via  Gait,  Lathrop  and  Modesto,  CA; 
OaklandNiles,  CA,  via  Hayward,  CA; 
Lathrop-Tracy,  CA;  Niles-San  Jose,  CA 
(including  Lick,  Luther  Branch  and 
Ma ybury  Branch  and  other  areas  in  the 
City  of  San  Jose);  Davis-Woodland,  CA; 
Benicia  Branch,  CA;  Fairfield- 
Sihellville,  CA;  Stockton-Oakdale,  CA 
(or.  in  the  alternative,  trackage  rights 
over  ATSF  between  Oakdale  and 
Stockton);  Sun  Jose-Santa  Clara,  CA 
(including  a  portion  of  Santa  Clara- 
Agnew  lme)-Sunnyvale,  CA;  Elmurst- 
.Mulford.  CA;  Martinez-Pitfsburg,  CA 
(including  a  portion  of  Concord-Avon 
Imp):  Albany-Lebanon-Griggs,  OR; 
Albuny-Corvallis-Dallas,  OR;  Portland- 
Beaverton,  OR;  Eugene-Ashland- 
Belleville,  OR  (including  White  City 
Branch):  Eugene-Danebo-Coquille,  OR; 
and  Springfield-Hendricks,  OR.' 

The  application  substantially 
complies  with  the  applicable 
regulations,  waivers  and  extensions 
granted.  By  September  10th,  DRGW 
must  file  milepost  designations  for  the 
lines  at  issue  here.  The  applications  and 
exhibits  are  available  for  inspection  in 
the  Public  Docket  Room  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request.  Interested 
persons  should  request  copies  of 
exhibits  due  September  10th,  from 
applicants  representatives,  so  their 
comments  may  reflect  the  later  filed 
information. 

The  application  is  consolidated  for 
disposition  with  the  applications  in 
Finance  Docket  No.  30400.  et  al.  Those 
applications  are  the  subject  of  oral 
hearings  conducted  by  Administrative 


nhis  Imr  includes  trsckafite  righls  over  a  149-mile 
Wpslt-rn  Padfpc  line  belween  Winnemucca.  NV, 
Hnd  FliiniR,in  NV  DRGW  seeks  an  asslgnmeni  of 
lr,trk,ij)e  nghls  over  Ihis  Western  Pacific  line. 

H)R(,W  understands  that  certain  SPT  lines 
riterenced  in  this  parajirapb — lines  that  SPT 
obtained  ihroiiKh  its  acquisition  of  and  sut)sequent 
merger  with  the  (;entrul  Pacific  Railway  Company — 
iire  R(il)|e(  I  to  <t  paired-lrack  agi^ement  between 
Sn  .ind  IIP  1()  the  extent  that  such  agreement  may 
interfen'  with  the  award  of  the  condiliuns  sought  by 
DRt.W   1)K(.W  asks  the  Commission  to  set  the 
.iRrcemeni  .iside  pursuant  to  49  U.S.C.  11351  and  49 
CKH  11  HO  1(g) 


Law  Judge  James  E.  Hoptkins 
commencing  October  1, 1984.  By  statute. 
the  evidentiary  phase  of  these 
proceedings  must  end  by  April  20.  1986. 
Service  of  an  initial  decision  will  be 
waived,  and  determination  of  the  merits 
of  the  applications  will  be  made  in  the 
first  instance  by  the  entire  Commission 
49  U.S.C.  11345. 

Participation  in  the  Proceedings: 
Comments.  Interested  persons  may 
participate  formally  by  submitting 
written  comments  regarding  the 
applications.  Comments  should  indicate 
the  exact  proceeding  designation,  and 
an  original  and  10  copies  should  be  filed 
with  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission. 
Washington,  DC,  20423,  no  later  thati 
October  1, 1984.  One  copy  should  also 
be  sent  to  the  Rail  Section,  Room  5417. 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  Comments  shall 
include  the  following;  the  person's 
position  in  support  of  or  in  protest  to  the 
proposed  transaction,  and  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest.  See  49  CFR 
1180.4(d)(1).  Interested  persons  who  do 
not  intend  to  participate  formally  in  the 
proceeding  but  who  desire  to  comment 
may  file  stat^ents  subject  to  the  filing 
and  service  requirements  specified 
below.  Persons  must  state  specifically 
whether  they  intend  to  actively 
participate  in  the  oral  hearings  on  the 
application  or  whether  they  wish  only  to 
be  advised  of  all  decisions  issued  by  the 
Commission  in  this  proceeding.  Failure 
to  state  an  intention  to  participate  as  an 
active  party  will  result  in  the  person 
being  placed  in  the  later  category. 

Written  comments  shall  be 
concurrently  served  by  first-class  mail 
on  the  Secretary  of  the  Department  of 
Transportation,  on  the  Attorney  General 
of  the  United  States,  and  on 

(1)  Applicants  respresentatives: 
E.  Bareett  Prettyman.  Jr..  Hogan  & 

Hartson,  815  Connecticut  Ave.,  NW., 

Washington.  DC.  20006.  and 
Samuel  R.  Freeman.  Vice  President  H 

General  Counsel.  Den\  er  and  Rio 

Grande  Western  Railway  Company. 

P.O.  Box  5482.  Denver,  CO  80217, 
and  (2)  representatives  of  primary 
applicants  SPT  and  ATSF: 
R.  K.  Knowllon.  Vice  President-Law. 

Santa  Fe  Southern  Pacific  Corp..  224  S. 

Michigan  Ave..  Chicago.  IL  60604 
Milton  E.  Nelson,  jr.,  General  Counsel. 

The  Atchison,  Topeka  and  Santa  Fe 

Railway  Co..  224  S.  Michigan  Ave., 

Chicago,  IL  60604,  and 
Douglas  S.  Stephenson.  General 

Attorney.  Southern  Pacific 

Transportation  Co..  One  Market 

Plaza,  San  Francisco,  CA  94105. 


Within  10  days  of  the  filing  of  written 
comments  with  the  Commission, 
comments  must  also  be  served,  by  first 
class  mail,  on  all  persons  designated 
actne  parties  of  record  on  the 
Commission's  revised  service  list,  to  be 
issued  shortly  by  the  Commission. 

Responsive  Applications.  Because  this 
application  contains  proposed 
conditions  to  approval  of  the 
applications  in  Finance  Docket  No. 
30400,  et  al..  the  Commission  will 
entertain  no  requests  for  affirmative 
relief  to  these  proposals.  Parties  may 
only  participate  in  direct  support  of  or 
direct  opposition  to  DRGW's 
applications  as  filed. 

"This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

//  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  30400  (Sub-No.  20)  is  accepted  for 
consideration,  subject  to  the  condition 
that  it  is  completed  by  the  date 
previously  set. 

2  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3  The  decision  is  effective  on  the  date 
served. 

Decided  August  14,  1984 

By  the  Commission.  Chairmdn  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrelt  and 
(iradison  Chdirman  Taylor  was  absent  and 
did  not  participate 
James  H.  Bayne, 
Secretary. 

ITR  Doc   84-2;i0e  Filed  B-17-M:  8:45| 
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{Finance  Docket  No.  30400  (Sut>-No.  18); 
Decision  No.  151 

Railroad  Services;  the  Kansas  City 
Southern  Railway  Co.  and  Louisiana  & 
Arkansas  Railway  Co.;  Trackage 
Rights,  Independent  Ratemaking 
Authority,  and  Asset  Purchases 

agency:  Interstate  Commerce 

Commission. 

action:  Application  accepted  for 

consideration. 


SUMMARY:  The  Commission  is  accepting 

for  consideration  the  application  of  The 
Kansas  City  Southern  Railwav  Company 
and  Louisiana  &  Arkansas  Railway 
Company  (both  KCS)  for  trackage  rights 
over  certain  lines  of  Southern  Pacific 
Transportation  Compan\  (SFP)  and  St. 
Louis  Southwestern  Railway  Company 
(SSW).  for  establishment  of  an 
independent  ratemaking  authority 
pertaining  to  routes  of  SFT  and 
Atchinson,  Topeka.  and  Sante  Fe 
Railway  Company  (ATSF).  and  for 
purchase  of  certain  assets.  This 
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application  is  filed  as  proposed 
conditions  (o  the  proposed  merger 
between  ATSF  and  SPT  A  schethife  has 
been  set  for  consideration  of  this 
application. 

DATtS:  Written  comments  must  be  filed 
with  the  interstate  Commerce 
Commission  by  October  1. 1984  Oral 
hearing  in  this  consohdated  proceeding 
will  begin  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fllen  A   V,..  i^'.-."  \2i'C,  _-^-'Nf,w 
addresses:  An  original  and  10  copies  of 
all  comments  referring  to  Finance 
Docket  No.  30400  (Sub-No.  18)  should  be 
filed  with:  OfTice  of  the  Secretary, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 

One  copy  of  all  comments  should  also 
be  filed  with:  Rail  Section,  Room  5417, 
Interstate  Commerce  Commission. 
Washinaton.  DC  20423 

SUPPLEMENTAL  INFORMATION:  KCS 

currently  operates  primarily  over  a 
north-south  route  between  Kansas  City. 
MO.  and  the  Gulf  Ports  of  .New  Orleans. 
LA,  and  Beaumont/Port  Arthur.  TX.  and 
an  east-west  route  between  New 
Orleans  and  Dallas.  TX.  via  Baton 
Rouge  and  Shreveport,  LA. 

On  luly  19. 1984.  KCS  filed  this 
responsive  application  as  proposed 
conditions  to  the  applications  in  Finance 
Docket  No.  30400  and  embraced  cases, 
where  the  Santa  Fe  Southern  Pacific 
Corporation  (SFSP)  seeks  authority  to 
acquire  control  of  SPT,  to  merge  SPT 
and  ATSF  to  form  SPSF,  and  for  related 
transactions.  Notice  of  those 
applications  was  published  in  the 
Federal  Register  on  Apirl  20. 1984.  at  49 
FR  16881 

By  statute  and  regulation,  responsive 
applications  were  due  to  be  filed  |uly  19. 
1984.  (49  U.S.C.  11345  (b)(2);  and  49  CFR 
1180.4  (d)(4j|  We  granted  KCS  an 
extension  of  time  to  complete  its 
application  by  September  10, 1984 
(decision  served  |uly  23.  1984). 
Supporting  financial  information, 
environmental  and  energy  data,  market 
impact  analysis,  operating  plan,  density 
charts,  and  verified  statements  must  be 
filed  by  that  date. 

A  summary  of  the  proposal  follows: 

(1)  KCS  seeks  authority  to  quote, 
make,  and  publish,  for  its  own  account, 
rates  for  rail  transportation  services. 
and  to  enter  with  shippers  into  contracts 
for  the  provision  of  rail  transportation 
•  services,  over  routes  of  the  proposal 
Southern  Pacific  and  Santa  Fe  Railway 
Company  [SPSF],  spenfically,  (a)  the 
existing  ATSF  and  SPT  routes  between 
San  Francisco/Oakland,  CA  area  points 
and  Los  Angeles/I. on^  B»>?)ch,  CA  area 
points,  vta  Fresno  -ind  EJ-ikr-rsfield,  CA, 
and  (b)  the  existing  SPT  route  between 


Los  Angeles/Long  Beach,  CA  area 
points  and  Houston/Galveston.  TX.  This 
authority  would  also  apply  to 
connections  with  short  line  railroads  at 
points  other  than  those  commonly 
served  by  ATSF  and  SPT  in  cases  where 
the  short  line  has  competitive 
connections  with  ATSF  and  SPT  KCS 
would  have  access  to  all  shippers 
served  by  SPSF  at  any  of  the  commonly 
served  points. 

(2)  In  conjunction  with  the 
independent  ratemaking  authority,  KCS 
also  seeks  trackage  rights  over  the  SPT 
line  from  Avondale.  LA.  to  West  Lake, 
LA.  as  follows:  From  the  point  of 
beginning  of  SPT  ownership  at  or  near 
West  Bridge  Junction  (shown  as 
approximately  SP  MP  10  5  in  its 
Division  Time  Table  for  its  Lafayette 
Division)  to  the  point  of  SPTs 
connection  with  KCB  at  Lockmoor 
(shown  as  approximately  SP  MP.  222.8 
in  that  Division  Time  Table) 

(3)  In  conjunction  with  the 
independent  ratpmuking  authority,  KCS 
seeks  trackage  rights  over  the  SPT  line 
from  Beaumont,  TX  to  Houston,  T^. 
with  rights  of  local  access  at  Housl«)n, 
as  follows:  From  the  point  of  KCS' 
connection  with  SPT  at  Beaumont 
(shown  as  approximately  SP  MP  280.2 
in  its  Division  Time  Table  for  its 
Lafayette  Division)  to  the  point  of  SPT's 
connection  with  the  track  uf  Houston 
Belt  and  Terminal  Railwav  Company 
(••HB&T)  at  Houston,  near  Tower  87 
(Tower  87  is  shown  as  approximately  SP 
M.P.  356.8  in  its  Division  Time  Table  for 
its  Lafayette  Division). 

(4)  In  conjunction  with  the 
independent  ratemaking  authority.  KCS 
seeks  trackage  rights  over  the  SFf  line 
from  Houston,  TX  to  Galveston,  TX. 
with  rights  of  local  access  at  Galveston, 
and  the  right  to  purchase  the  SP  line 
from  Texas  City,  TX  to  Galveston.  IX. 
which  the  Primary  Applicants  propone 
to  abandon,  permitting  operation  as 
follows: 

By  trackage  rights  from  the  point  of 
SPT's  connection  with  the  tracks  of 
HB&T  at  Houston,  near  Tower  86 
(Tower  86  is  shown  as  approximately  SP 
M.P.  3.6  m  its  Division  Time  Table  for  its 
Houston  Division)  to  Texas  City 
junction  (shown  in  said  Division  Time 
Table  as  approximately  SP  M.P.  46.8). 
Primary  Applicants  state  their  intent,  at 
page  45  of  their  Operating  Plan  (Exhibit 
13  to  their  Application),  to  abandon  8 
miles  of  SPT  track  between  Texas  City 
and  Galveston.  KCS  proposes,  as  a 
condition  to  the  merger,  that  it  be 
allowed  to  purchase  such  track 
designated  for  abandonment.  KCS 
proposes  to  operate  over  such 
purchased  track  (Texas  City  junction  is 
shown  as  approximately  SP  MP.  46  8  in 


its  Division  Time  Table  for  its  Houston 
Division  and  8  miles  from  that  point 
would  be  approximately  SP  MJ'.  54.81 
KCS  also  seeks  the  right  to  operate  via 
trackage  rights  from  the  points  where  its 
purt  hased  track  would  end  into 
Galve.ston  [i.e..  from  approximately 
SFI  s  said  MP  54.8  to  approximately 
SFr  s  station  called  "Galveston'   shown 
in  its  Division  Time  Table  for  its 
Houston  Division  as  SP  MP.  55.6). 
including  the  right  to  use  SPT's    Galvez 
Yard"  at  Galveston 

(5)  In  coniunction  with  the 
indejiendent  ratemaking  authority,  and 
in  order  to  acquire  operating  rights  over 
HB&T.  KCS  seeks  the  nght  to  purchase 
50  percent  of  ATSF's  existing  interest  in 
HB&T,  but  not  including  any  aspect  of 
that  interest  attributable  to  non- 
operating  real  property  of  HBAT  or  to 
operating  properties  used  exi  iiisively  for 
passenger  service. 

f6)  KCS  seeks  trHckage  rights  over  the 
SPT  line  between  Greenville.  TX  and 
Fort  Worth  TX.  with  rights  of  local 
access  at  Fort  Worth,  and  the  right  to 
purchase  Hodge  Yard  in  Fort  Worth, 
which  the  Primary  Applicants  propose 
to  remove  from  active  service, 
permitting  operation  as  follows: 

From  the  point  of  KC^S'  connection 
with  SIT  at  Greenville  [shown  as 
approximately  SP  MP  551.3  in  its 
Division  Time  Table  for  its  Pine  Bluff 
Division)  to  and  into  SPTs  yard  at  Fort 
Worth  (shown  in  that  Division  Time 
Table  as  approximately  SP  MP.  630.2). 

The  application  substantially 
complies  with  the  applicable 
regulations,  waivers,  and  extensions 
granted  The  applications  and  exhibits 
are  available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  In  addition,  they  may 
be  obtained  from  applicant  s 
representatives  up(m  request.  Interested 
persons  should  request  copies  of 
exhibits  due  September  10th,  from 
applicant  s  repre'seiit.itives,  so  their 
comments  may  reflect  the  later  filed 
information 

1  he  application  is  consolidated  for 
disposi^i't:  v\:th  '■\:t'  ,ippli(.atiuns  in 
Finance  Docket  No  30400,  pt  cil   Ihose 
applicatKins  are  the  subject  of  oral 
hearings  conduf  ted  by  .Administrative 
Law  judge  James  F..  Hopkins. 
commenciiiK  October  1.  1984  Bv  statute 
the  evi(ient!Hry  phase  of  these 
proceedmxs  must  end  by  A{iril  20.  HiHfi 
Service  uf  an  initial  decision  will  be 
waived,  and  determination  of  the  merits 
of  the  wpplirations  will  he  made  in  the 
first  instance  bv  the  entire  Commission. 
49  U.S.C.  11345. 
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Purticiputing  in  the  Proceeding: 
Comments.  Interested  persons  may 
participate  formally  by  submitting 
written  comments  regarding  the 
applications.  Comments  should  indicate 
the  exact  proceeding  designation,  and 
an  orisina!  end  10  copies  should  be  filed 
with  the  Office  of  the  Secretary, 
IntiTstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than 
October  1.  1984.  One  copy  should  also 
l)e  sent  to  the  Rail  Section,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  Comments  shall 
include  the  foUowmg:  the  person's 
position  in  support  of  or  in  protest  to  the 
proposed  transaction,  and  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest.  See  49  CFR 
1180  4|d)(l).  Interested  persons  who  do 
not  intend  to  participate  formally  in  the 
proceeding  but  who  desire  to  comment 
may  file  statements,  subject  to  the  filing 
and  service  requirements  specified 
below  Persons  must  state  specifically 
whether  they  intend  to  actively 
participate  in  the  oral  hearings  on  the 
applications  or  whether  they  wish  only 
to  be  advised  of  all  decisions  issued  by 
the  Commission  in  this  proceeding. 
Failure  to  state  an  intention  to 
participate  as  an  active  party  will  result 
in  the  person  being  placed  in  the  latter 
category. 

Written  comments  shall  be 
concurrently  served  by  first-class  mail 
on  the  Secretary  of  the  Department  of 
Transportation,  on  the  Attorney  General 
of  the  United  States,  and  on 

(1)  Applicant's  representatives: 
Robert  K.  Zimmerman.  114  West  11th 

Street.  Kansas  City,  MO  64105 
loseph  Auberbach.  Sullivan  & 

Worcester.  One  Post  Office  Square, 

Boston.  MA  02109.  and 
David  M.  Schwartz.  Sullivan  & 

Worcester.  1025  Connecticut  Ave. 

NW  .  W.ishington,  DC  20036 
and  (2)  representatives  of  primary 
applicants  SPT  and  ATSF: 
H  K.  knowllon.  Vice-President — Law, 

Santa  Fe  Southern  Pacific  Corp.,  224  S. 

Michigan  Ave..  Chicago,  IL  60604 
Milton  E.  Nelson,  Ir..  General  Counsel. 

The  Atchison,  Topeka  and  Santa  Fe 

Railway  Co..  224  S.  Michigan  Ave., 

Chicago,  IL  60604,  and 
DiiLi^jlas  S.  Stephenson,  General 

Attorney.  Southern  Pacific 

Transportation  Co.,  One  Market 

Plaza.  San  Francisco,  CA  94105 

Within  10  days  of  the  filing  of  written 
comments  with  the  Commission, 
comments  must  also  be  served,  by  first 
class  mail,  on  all  persons  designated 
active  parties  of  record  on  the 
Commission's  revised  service  list,  which 
will  be  served  shortlv. 


Responsive  Applications.  Because  this 
application  contains  proposed 
conditions  to  approval  of  the 
applications  in  Finance  Docket  No. 
30400,  et  al.  the  Commission  will 
entertain  no  requests  for  affirmative 
relief  to  these  proposals.  Parties  may 
only  participate  in  direct  support  of  or 
direct  opposition  to  KCS's  application  as 
filed. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

//  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  30.400  (Sub-No.  18)  is  accepted  for 
consideration,  subject  to  the  condition 
that  it  is  completed  by  the  date 
previously  set. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  The  decision  is  effective  on  the  date 
served. 

Decided:  August  15, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison.  Chairman  Taylor  was  absent  and 
did  not  participate 
lames  H.  Bayne, 
Secretary. 

|FR  Doc  84-2210»Fiied  »-I--»4  e.«5  «m| 
BILLING  CODE  7035-01-M 

[Decision  No.  13;  Finance  Docket  No. 
30400;  Sub-Nos.  8  and  10  et  al.] 

Railroad  Services;  Missouri,  Kansas, 
Texas  Railroad  Co.  System;  Trackage 
Rights,  Over  Southern  Pacific 
Transportation  Co.  Between  San 
Antonio  and  Corpus  Chrlsti,  TX  et  al. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Applications  accepted  for 

consideration. 

In  the  matter  of:  Decision  No.  13.  Finance 
Docket  No  30400  Sub-Nos  8  and  10: 
Missouri-Kansas-Tpxas  Railroad  Company 
System-Trackage  rights-over  Southern  Pacific 
Transportation  Company  between  San 
Antonio  and  Corpus  Chnsti.  TX.  Finance 
Docket  No.  30400.  Sub-No  9.  .Vlissoun- 
Kansas-Texas  Railroad  Company  System- 
Acquisition  of  use  of  Missouri  Pacific 
Railroad  Company  facilities  at  Corpus 
Christi.  TX:  Finance  Docket  No.  30400,  Sub- 
No.  11:  Missoun-Kansas-Texas  Railroad 
Company  System-Trackage  rights-over  St. 
Louis  Southwestern  Railway  Company 
between  Topeka  and  Liberal.  KS,  Finance 
Docket  No.  30400.  Sub-No  12:  Missouri- 
Kansas-Texas  Railroad,Company  System- 
Trackage  rights-over  Southern  Pacific 
Transportation  Company  between  Houston 
and  Texas  City.  TX:  Finance  Docket  No. 
30400,  Sub-No.  13:  Missouri-Kansas-Texas 
Railroad  Company  System-Trackage  rights- 
over  Southern  Pacific  Transportation 
Company  between  Houston  and  Beaumont, 


TX.  Fmance  Docket  No,  30400.  Sub-No.  14; 
.Missoun-iCansag-Texas  Railroad  Company 
System-Trackage  rights-over  the  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
between  Dallas  and  Ward  Spur.  TX, 
SUMMARY:  The  Commission  is  accepting 
for  consideration  the  applications  of 
Missouri-Kansas-Texas  Railroad 
Company  System  for  trackage  rights 
over  certain  lines  of  Southern  Pacific 
Transportation  Company,  St.  Louis 
Southwestern  Railway  Company,  and 
the  Atchison.  Topeka  and  Santa  Fe 
Railway  Company,  and  for  acquisition 
of  the  right  to  use  certain  facilities  of  the 
Missouri  Pacific  Railroad  Company  for 
access  to  the  terminal  area  at  Corpus 
Christi.  TX.  These  applications  are  filed 
as  proposed  conditions  to  the  proposed 
merger  between  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  and  the 
Southern  Pacific  Transportation 
Company.  A  schedule  has  been  set  for 
consideration  of  these  applications. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  by  October  1,  1984.  Oral 
hearing  in  this  consolidated  proceeding 
will  begin  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  A.  Goldstein  (202)  275-7969. 

ADDRESSES:  An  original  and  10  copies  of 
all  comments  referring  to  the 
appropriate  docket  number  should  be 
filed  with:  Office  of  the  Secretary. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

One  copy  of  all  comments  should  also 
be  filed  with:  Rail  Section,  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

SUPPLEMENTARY  INFORMATION:  The 

Missouri-Kansas-Texas  Railroad 
Company  (MKT).  with  its  wholly-owned 
subsidiary,  the  Oklahoma,  Kansas  and 
Texas  Railroad  Company  (OKT). 
presently  operates  over  approximately 
3.100  miles  of  railroad  in  Missouri, 
Kansas.  Oklahoma,  Texas.  Nebraska, 
and  Iowa,  extending  from  its  principal 
northern  terminals  at  Council  Bluffs,  lA. 
Omaha.  N^,  St,  Louis,  MO.  and  Kansas 
City,  MO/KS,  to  its  principal  southern 
terminals  at  Dallas.  Fort  Worth.  San 
Antonio,  Houston,  and  Galveston,  TX, 

On  July  18, 1984,  MKT  filed  these 
responsive  applications  as  proposed 
conditions  to  the  applications  in  Finance 
Docket  No.  30400  and  embraced  cases, 
where  the  Santa  Fe  Southern  Pacific 
Corporation  (SFSP)  seeks  authority  to 
acquire  control  of  Southern  Pacific 
Transportation  Company  (SPT)  and  to 
merge  SPT  and  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 
to  form  SPSF,  and  for  related 
transactions.  .Notice  of  those 
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dppiicrfhons  was  published  rn  the 
Federal  R«fgMter  on  .'Vpril  20  1984,  at  49 

fiv  stdtutki  dnd  regulation,  responsive 
applications  were  due  to  be  filed  July  19, 
1964.  |49  U.S.C.  11345(b)(2);  and  49  CFR 
1180.4(d)(4).]  We  granted  MKT  an 
extension  of  time  to  complete  its 
applicatioas  by  September  10, 1964 
(decision  served  July  23. 1984). 
Supporting  financial  information, 
environmental  and  energy  data,  market 
impact  analysis,  operating  plan,  density 
charts,  and  verified  statements  must  be 
filed  by  that  date. 

A  summary  of  the  applications 
follows: 

(1)  In  Finance  Docket  No.  30400  (Sub- 
Nos.  8  and  10).  MKT  seeks  trackage 
rights  over  SPT  from  San  Antonio  to 
Corpus  Christi.  TX,  including  the  use  of 
trackage  of  the  Missouri  Pacific  Railroad 
Company  (MP)  that  is  presently  used  by 
SPT  in  serving  Corpus  Christi.  and  that 
is  the  subject  of  the  Sub-No.  9 
application;  and  MKT  seeks  authority  to 
construct  a  connection  from  present 
MKT  trackage  in  San  Antonio  to  present 
SFF  trackage  in  San  Antonio.  The 
trackage  rights  and  the  connection  to  be 
built  are  specifically: 

The  connection  will  be  construed  from 
approxirndteiy  MKT  Mile  Post  1036.1  to 
approximately  Mile  Post  210.7  on  the  SPTs 
Del  Rio  Subdivision  east  of  Tower  IIZ.  a 
distance  of  approximately  1700  feet.  MKT 
would  then  enter  onto  SFTs  Del  Rio 
subdivision  at  Mile  Po«t  210.7  near  Tower  112 
and  would  continue  on  to  SPT's  Corpus 
Christi  Subdivision  at  approximately  Mile 
Post  211.3  and  thence  to  SPT  Junction  at  Mile 
Post  122.6.  a  distance  of  approximately  123 
miles:  thence  onto  the  MFs  line  at  Sinton  to 
MP  Junction  at  Mile  Post  152  8  then  bark  onto 
the  SPT  line  at  MP  |unctioD  to  approximately 
Mile  Post  156.6  in  the  SPT  TM  Joint  Yard, 
said  line  being  located  in  Bexar.  Wilson. 
Karnes.  Bee.  San  Patricia  and  Nueces 
Counties.  TX. 

The  right  to  interchange  traffic  with 
the  Texas-Mexican  Railroad  Company 
(TM).  MP.  SP,  and  Corpus  Chnsti 
Terminal  Association  at  Corpus  Christi 
is  also  sought  along  with  the  right  to 
serve  the  Port  of  Corpus  Chnsti  and  to 
serve  all  other  industries  in  Corpus 
Christi  through  recipro*  al  switching. 

If  this  Commission  does  not  grant  its 
primary  request  for  trackage  nghts  to 
Corpus  Chnsti.  MKT  requests  trackage 
rights  over  SPT  s  tine  from  San  Antonio 
to  Edgle  Pass.  TX.  whiuh  requires  the 
construction  of  the  same  connection, 
plus  the  right  to  use  SPT  terminal 
facilities  and  services  at  Edgie  Pass,  to 
serve  all  lnd^sl^les  dt  Kdgie  Pass,  and  to 
interchanj^t;  wiin  the  .\diionrfi  Railways 
of  Mexico.  These  trackage  rights  and 
terminal  rights  are  specifically: 


The  same  connection  ns  dewribed  nbove  to 
be  built  from  MKT  Milf  Potit  I(K«>  I  to 
approximately  Mile  Post  _M0  7  in  the  sl'l  s 
Del  Rio  Subdivision  e«»i   m  1  >wr  1 !  J  StKT 
would  than  continue  on  ii.f  lint  K.o 
Subdivision  to  Spofford  at  Mile  Post  341.7; 
then  on  the  SPTs  Eagle  Pass  Branch  to  Mile 
Post  33.2  in  the  SPTs  Yard,  a  distance  of 
approximately  164  2  miles,  said  line  being 
located  in  Bexar.  Median.  Uvalde.  Kinney, 
and  Maverick  Counties,  TX. 

(2)  In  Finance  Docket  No.  30400  (Sub- 
No.  9),  in  conjunction  with  the  Sub-Nos. 
8  and  10  applications.  MKT  seeks  access 
to  terminal  facilities  of  MP  in  the  Corpus 
Christi,  TX.  area  presently  used  by  SPT. 
under  agreement  with  MP.  for  SPT's 
access  to  the  Corpus  Christi  terminal 
area.  The  facilities  are  specifically: 

The  MP  line  between  Mile  Post  161  S5  at 
Sinton.  TX.  and  Mile  Post  154.57  at  Odem. 
TX.  a  distance  of  approximately  7.28  miles, 
and  between  Mile  Post  132.30  at  Odem  and 
Mile  Post  145.60  at  Corpus  Chnsti.  TX.  a 
distance  of  approximately  13.30  miles, 
together  with  three  connecting  tracks  853  feet 
long  at  Sinton.  1.193  feet  long  at  Odem.  and 
406  feet  long  at  Corpus  Christi. 

(3)  In  Finance  Docket  No.  30400  (Sub- 
No.  11).  MKT  seeks  trackage  rights  over 
the  St.  Louis  Southwestern  Railway 
Company  (SSW)  between  Topeka  and 
Liberal.  KS.  with  service  at  all 
intermediate  points  either  physically  or 
through  reciprocal  intermediate  points 
either  physically  or  through  reciprocal 
switching,  and  use  of  SSW  trackage  to 
interchange  at  Herington.  Hutchinson 
and  Liberal.  KS,  with  all  carriers  now 
serving  those  pwints.  The  trackage  rights 
are  specifically: 

That  part  of  SSWs  main  track  extending 
for  a  distance  of  approximately  341  miles 
from,  on  the  east,  the  connection  with  the 
Union  Pacific  Railroad  Company  (UP)  at  St. 
Joseph  Junction  at  Mile  Post  89.3  in  Topeka, 
KS,  to  Mile  Post  436.1  at  Liberal.  KS.  located 
in  the  Counties  of  Shawnee.  Wabaunesee. 
Morris.  Dickinson.  Marion.  McPherson,  Reno. 
Pratt.  Kowa.  Ford,  Clark,  Meade,  and 
Seward,  KS. 

(4)  In  Finance  Docket  No.  30400  (Sub- 
No.  12).  MKT  ieeks  trackage  rights  over 
the  SPT  between  Houston  and  Texas 
City.  TX.  with  service  at  all  intermediate 
points  either  physically  or  through 
reciprocal  switching.  The  trackage  rights 
are  specifically: 

Frofli  the  Galveston.  Houston  and 
Henderson  Railroad  (GH&II)  connection  with 
SPT/Port  Terminal  Railroad  Association 
(PTRA)  at  Hamsbur^.  between  Harnsburg 
Jet.  and  Manchester  )ct.  then  on  the  SPT  from 
Manchester  |ct.  to  Sinco  jet.,  then  on  to  joint 
SPT/ PTRA  trackage  from  Sinco  jet.  to  Deer 
Park  Jet.,  then  on  the  SPT  to  Lift  Bndge  at 
Mile  Post  51.7.  a  distance  of  approximately 
44.5  miles:  or.  if  the  SPT  abandons  the  line 
from  Texas  City  to  Galveston,  then  MkT 
requests  the  right  to  construct  a  connection 


from  the  SPT  Imp  lo  the  f;H»H  Imp  at  Texns 
City  at  around  MiIp  Pimii  46.8  h  rfislHnrp  of 
approximdtelv  .19.6  miles,  all  located  in 
flarris  and  Galveston  Counlips.  IX 

(5)  In  Finance  Vm  krt  ,\o    !n4m  fSub- 
No.  13),  MKT  seeks  tr.u  kagf  rights  over 
the  SPT  between  Houston  and 
Beaumont.  TX,  with  MKT  also  to  serve 
the  point  of  Chaison  on  SPT's  Sabine 
Branch  and  to  interchange  with  all 
carriers  now  serving  Beaumont  MKT 
also  seeks  to  use  SPT  terminal  facilities 
at  Beaumont,  including  using  SPTs  yard 
and  terminal  tracks  and  having  SPT 
perform  all  ncressnry  tprminal  functions 
for  MKT  at  Bfjiumont  MKT  hIso  seeks 
the  right  to  serve  all  industries  at 
Beaumont,  including  the  Port  of 
Beaumont,  through  reciprocal  switching. 
The  trackage  rights  are  specifically: 

From  point  of  connection  with  SPT  in 
vicinity  of  Tower  106  ijl  Houston,  then  over 
the  Lafayette  Subdivision  to  Beaumont,  a 
distance  of  approximately  82  miles;  and  from 
Beaumont  to  Chaison  Jet.  at  Guffey  on  the 
Sabine  Branch,  then  on  to  Chaison.  a 
distance  of  approximately  7  miles;  all  located 
in  Harris.  Liberty,  and  Jefferson  Counties.  TX. 

(6)  In  Finance  Docket  No.  30400  (Sub- 
No.  14),  MKT  seeks  trackage  rights  over 
ATSF  between  Dallas  and  Ward  Spur, 
TX,  with  MKT  physically  serving  the 
intermediate  point  of  Midlothian,  TX, 
and  the  industries  at  Ward  Spur.  The 
trackage  rights  are  specifically: 

From  the  ATSF  main  track  connection  near 
Tower  19  in  Dallas  lo  Midlothian  at  mile  Post 
26.9,  then  on  to  Ward  Spur  at  Mile  Post  23.7.  a 
total  distance  of  about  28  miles,  with 
authority  to  physically  serve  all  industries  at 
Midlothian  and  Ward  Spur,  and  with  the  right 
to  construct  a  connection  at  Midlothian  to  the 
Mazda  Motor  facility  at  no  expense  to  ATSF; 
all  located  in  Dallas  and  Ellis  Counties,  TX. 

The  applications  substantially  comply 
with  the  applicable  regulations,  waivers, 
and  extensions  granted.  However,  we 
will  require  MKT  to  present  more 
evidence  regarding  its  related  Sub-Nos. 
8  and  10  and  its  Sub-No.  9  applications. 
The  description  of  trackage  rights  in  the 
Sub-Nos.  8  and  10  applications  includes 
a  portion  of  MP  track.  We  presume  that 
this  is  the  MP  line  and  connecting  tracks 
described  in  the  Sub-No.  9  application. 
We  will  accept  the  Sub-Nos.  8,  9.  and  10 
applications  on  the  condition  that  MKT 
provide,  by  the  extension  date,  more 
detailed  information,  such  as  maps  and 
mile  posts,  clearly  indicating  the 
trackage  over  which  it  seeks  to  operate 
in  these  applications  and  the 
applications'  relation  to  each  other. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  fHiblic 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
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be  obtained  from  c^ipkouit's 
represaaUitJves  upon  nM)iipgt  Interested 
persons  should  retjuest  fsnyiff  of 
exhibits,  due  S^tember  10th,  from 
applicant's  represeBtativea,  so  that  their 
coHiments  may  reflect  the  later  filed 
informatioiL 

These  applications  are  ooiisolidated 
for  disposition  with  the  applications  ia 
Finance  Docket  No.  30400,  et  aJ.  Those 
applications  are  the  subject  of  oral 
hearings  conducted  by  Administrative 
Law  Judge  James  E.  Hopkins, 
commencing  October  1, 1984.  By  statute, 
the  evidentiary  phase  of  these 
proceedings  must  end  by  April  20, 1988. 
Service  of  an  initial  decision  will  be 
waived,  and  determination  of  the  merits 
of  the  applications  will  be  made  in  the 
first  inslaikce  by  tiie  entire  Comimssian. 
49  VS.C.  11345. 

Participation  in  the  Proceeding: 
Comments.  Interested  persons  may 
participate  formally  by  submittiiig 
written  comments  regarding  the 
applications.  Comments  should  indicate 
the  exact  proceeding  they  are  Hied  in. 
and  an  original  and  10  copies  ahouid  foe 
filed  with  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC.  20423.  do  later  than 
October  1, 1984.  One  copy  should  also 
be  sent  to  the  Rail  Section,  Room  5417. 
Interstate  Commerce  Commission. 
Washington,  DC,  20423.  Comments  shall 
include  the  following:  The  person's 
position  in  support  of  or  in  protest  to  the 
proposed  transaction,  aod  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest.  See  49  CFR 
1180.4(d)(l].  Interested  persons  who  do 
not  intend  to  participate  formally  in  the 
proceeding  but  who  desire  to  comment 
may  file  statements,  subject  to  the  filing 
and  service  requirements  specified 
below.  Persons  must  state  specifically 
whether  they  intend  to  actively 
particip.ite  in  the  oral  hearings  on  the 
applications  or  whether  they  wish  only 
to  be  advised  of  all  decisions  issued  by 
the  Commission.  Failure  to  state  an 
intention  to  participate  as  an  active 
party  will  result  in  the  person  being 
placed  in  the  latter  category. 
Written  comments  shall  be 
concurrently  served  by  first-class  mail 
on  the  Secretary  of  the  Department  of 
Transportation,  on  the  Attorney  General 
of  the  United  States,  and  on 

(1)  Applicant's  representatives: 
Michael  E.  Roper,  Commerce  Counsel, 
Missouri-Kansas-Texas  Railroad 
Company,  701  Commerce  Street, 
Dallas,  Texas,  and 
Robert  N.  Kharasch,  Calland,  Kharasch, 
Morse  &  Carfinkle,  P.C.  1054  Thirty- 
first  Street.  NW.,  Washington,  DC 
20007, 


and  (2]  refotaeal^wtaolpnmaTj 
applicants  SPT  and  ATSF 
L  K.  Kaowikm,  Vice-Presideiit— Law, 
Saota  Fe  Sontiieni  Pscific  Corp.,  224  S. 
ifidiigan  Ave..  Cfaioago,  flLweOi 
Milton  E.  Nekon,  )r..  General  Couiwel. 
The  Atchiaan.  Tapeka  and  Sania  Fe 
Railway  Co.,  224  S.  Michigan  Ave., 
Chicaga.  IL  00604,  and 
Douglas  S.  Stephenson,  General 
Attorney,  Southern  Pacific 
Transportation  Co^  One  Market 
Plaza.  San  Francisco,  CA  MIOS 
Within  10  days  of  the  filing  of  written 
comments  wKh  the  Commission, 
comments  must  also  be  served,  by  first 
class  mail,  on  all  persons  designated 
active  parties  of  record  on  the 
Commission's  revised  service  Hst,  which 
will  be  served  shortly. 

Responsive  Applications.  Because 
these  applications  contain  proposed 
conditions  to  approval  of  the 
applications  in  Finance  Docket  No. 
30400,  et  al.,  the  Commission  will 
entertain  no  requests  for  affirmative 
relief  to  these  proposals.  Parties  may 
only  participate  in  direct  support  of  or 
direct  opposition  to  MKTs  applications 
as  filed. 

This  action  will  not  significantly  aSect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
It  is  ordered: 

1.  The  applications  in  Finance  Docket 
No.  30400  (Sub-Nos.  8-14)  are  accepted 
for  consideration,  subject  to  the 
condition  that  they  are  completed  by 
September  10, 1984. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  The  decision  is  elective  on  the  date 
served. 

Decided:  Augugt  15. 19B4. 

By  the  Commission.  Chairman  Taykir.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradisoa.  Chairman  Taylor  was  absent  and 
did  not  participate. 
lamas  H.  Bayne, 
Secretary. 
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IDMlSion  No.  16;  Financ*  Dockst  No.  3D400 
(Sut>-No.  19)1 

Railroad  Sarvtces;  Texaa  Mexican 
riMiway  MO^  I  racKaga  nigins  ovar 
SoullMm  Fadlte  Tranaportation 
Company  Batwaen  Corptit  Ctwlati  and 
San  Antonto,  TX 

AOEMCv:  Interstate  Commerce 

CoraBoiasion. 

ACnOM:  Application  accepted  in  part  for 

consiileratioii  sub)ect  to  a  condition,  and 

rejected  in  part. 


SUMMMIK  The  Owmoweion  i»t 
for  consideration  the  appLicaftaa  ef  tm 
Teacas  Mezioan  laihway  Caonpany  (TM) 
for  tnciEags  lights  over  the  Sauthem 
Pacific  Itaasportatiaa  CoaqtaHy  (SPT) 
and  Missouri  Padfic  IMhoad  Coinpany 
(MP)  bctwaen  Ga^HB  Chiieti  and  Sen 
Antonio,  TX,  anbjeet  la  <w  tieiiifitleii 
that  an  agreenaat  is  readied  wth  MP  to 
permit  opantten  oetwaen  Stntaa  ana 
Corpas  OuiiM,  TX.  Reqoeat  to  direct 
respoaahre  appbc^  Kff  to  provide 
trackage  ri^ts  over  Ms  line  between 
Laredo  aad  San  Antonio,  TX,  is  rejected. 
The  accepted  application  has  been  filed 
as  a  proposed  ccmdition  to  possible 
approval  of  the  application  by  the  Santa 
Fe  Sou^iem  Pacific  Corporation  (SFSP) 
seeks  to  aoquipe  control  over  SPT. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  by  October  1, 1984.  Oral 
hearing  in  this  consolidated  proceeding 
will  begin  October  1. 1984. 

FOR  FURTHER  INFORMATmi  COMTACT: 

Ellen  A.  Goldstein  (202)  27^-7960. 

ADDRESWa:  An  miginal  and  10  copies  of 
all  comments  refeiring  to  Finance 
Docket  No.  30400  (Sab-No.  t9)  should  be 
fiied  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Goaninerce 
Commission.  Washington.  D.C.  20423. 
One  copy  of  aH  comments  ahouhl  be 
sent  to:  Rail  Section,  Room  5417, 
Interstate  Consnerce  Commission. 
Washington,  DC  20423. 

SUPFtEMERTART  INFORMATION:  TM  is  a 

class  II  regional  railway  operating  solely 
within  the  State  of  Texas,  operating 
primarily  between  Laredo  and  Corpus 
Christi. 

On  July  20, 1984,  TM  filed  this 
responsive  application  as  proposed 
conditions  to  the  applications  in  Fmance 
Docket  No.  30400,  and  embraced  cases, 
where  SFSP  seeks  authority  to  acquire 
control  of  SPT,  to  merge  SPT  and  ATSF 
to  form  SPSF,  and  for  related 
transactions.  Notice  of  the  acceptance  of 
those  applications  was  published  in  the 
Federal  Re^ster  on  April  20, 1984.  at  49 
FR  16881. 

By  statute  and  regulation,  responsive 
applications  were  due  to  be  filed  July  19. 
1984.  [49  U.S.C.  11346Cb)(2):  40  CFR 
1180.4(d)(4).]  We  granted  TM  an 
extension  of  time  to  complete  its 
application  by  September  lOtii  (decision 
served  }uly  23, 1984).  Supporting 
information  must  be  filed  by  that  date. 

A  summary  of  the  application  follows: 

(a)  TM  seeks  trackage  rights  over  SPT 
between  Sao  Antonio  and  Sinton.  TX.  a 
distance  of  124.2  miles,  and  over  the  MP 
between  MP  aiiie  post  150  at  Coipus 
Christi,  TX,  aad  MP  mile  post  lii2  at 
Sinton,  a  distance  of  12  miles,  and  the 
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related  use  of  terminal  fanlstips,  or  in 
the  alternative. 

(b)  TM  seeks  trackage  nyhts  over  .MP 
between  Laredo  and  San  Antonio,  a 
distance  of  154  miles,  and  the  related 
use  of  terminal  facilities. 

In  support  of  its  application,  I'M 
states  that  unconditional  approv  di  of  the 
primary  application  would  provide  SFbP 
with  control  of  all  international  rail 
gateways  with  Mexico  except  the  one  at 
Larpdo.  TX,  TM  states  that  its  request 
for  trackage  rights  will  help  preserve  the 
competitiveness  of  this  gateway, 

TM  requests  trackage  rights  between 
Laredo  and  San  .'\ntonio  only  if  it  is 
unable  to  obtain  trackage  rights 
between  San  Antonio  and  Corpus 
Christi.  Each  of  the  alternative  requests 
involves  operation  over  MP  lines. 
Responsive  applications  are  directed 
only  toward  a  primary  applicant,  and 
seek  affirmative  relief  either  as  a 
condition  to  or  in  lieu  of  the  approval  of 
the  prinnarv  application.  49  CFR 
1180.3(h).  With  the  exception  of 
authority  to  require  terminal  facilities  of 
one  carrier  to  be  used  by  another 
carrier,  this  Commission  has  no 
furisdiction  m  a  consolidated  proceeding 
to  impose  conditions  on  a  carrier  that  is 
not  a  primary  applicant. 

With  respect  to  its  principal  request, 
trackage  rights  from  San  Antonio  to 
Corpus  Chnsti,  TM  seeks  trackage  rights 
over  a  segment  of  SPT  line  and  a 
segment  of  MP  line  that  SPT  uses  to 
reach  its  terminal  facilities  at  Corpus 
Christi.  TM  is  of  the  opinion  that  MP 
may  allow  it  access  over  the  line 
between  Sinton  and  Corpus  Christi. 
Because  use  of  trackage  rights  over  the 
SPT  line  between  San  Antonio  and 
Sinton  is  integrally  related  to  TM 
gaining  trackage  rights  over  this  MP 
segment,  we  will  accept  the  San 
Antonio-Ciirpus  Chnsti  trackage  rights 
portion  of  the  application  on  condition 
that  TM  file  with  the  Commission,  and 
with  all  parties  of  record  in  this 
proceeding,  an  agreement  or  statement 
of  intent  to  enter  into  such  and 
agreement  with  MP.  for  operations  over 
the  MP  SintonCorpus  Christi  trackage. 
or  that  TM  otherwise  assert  a  basis  for 
the  Commission  to  impose  trackage 
rights  over  this  line  In  addition,  we  will 
require  TM  to  describe  the  MP  segment 
more  accurately  By  indicating  only  that 
It  seeks  trackage  rights  to  milepost  150 
at  Corpus  Chnsti.  it  fails  to  describe 
what,  if  any  trackage  it  seeks  to  operate 
over  beyond  that  point  and  how  the 
segment  connec  ts  with  terminal 
facilities  used  by  SPT  We  will  require 
TM  to  provide  a  schematic  of  the  track 
arrangements  at  Corpus  Chnsti 
indicating  appropriate  miieposis  and 
showing  conne(  tions  with  carriers. 


These  filings  must  be  mriile  by 
Se[)iemlier  U)!h 

With  regard  to  the  alternative  request. 
TM  seeks  trackage  nghts  solely  over  .MP 
line.  It  asserts  no  basis  for  Commission 
jurisdiction  to  grant  them,  no 
expectation  of  .MP's  willingness  to  sign 
an  agreement  allowing  TM  operation 
over  the  line,  and  no  relationship 
between  this  line  and  any  line  of  the 
primary  applicants.  This  portion  of  the 
application  will  be  rejected. 

The  application  and  exhibits  are 
available  for  public  inspection  in  the 
Public  Docket  Room  at  the  Office  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request.  Interested 
persons  should  request  copies  of 
exhibits  due  September  10th  from 
applicants'  representatives,  so  their 
comments  may  reflect  the  later  filed 
information. 

The  application  is  consolidated  for 
disposition  with  the  applications  in 
Finance  Docket  No.  30400,  et  al.  Those 
applications  are  the  subject  of  oral 
hearings  conducted  by  Administrative 
Law  Judge  Hopkins,  commencing 
October  1. 1984.  By  statute,  the 
evidentiary  phase  of  these  proceedings 
must  end  by  Apnl  20, 1986.  Service  of  an 
initial  decision  will  be  waived,  and 
determination  of  the  merits  of  the 
applications  will  be  made  in  the  first 
instance  by  the  entire  Commission.  49 
use.  11345. 

Participation  in  the  Proceeding: 
Comments.  Interested  persons  may 
participate  formally  by  submitting 
written  comments  regarding  the 
application.  Comments  should  indicate 
the  exact  proceeding  designation,  and 
an  original  and  10  copies  should  be  filed 
with  the  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423,  no 
later  than  October  1, 1984.  One  copy 
should  also  be  sent  to  the  Rail  Section, 
Room  5417,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
Comments  shalUnclude  the  following: 
the  person's  position  in  support  of  or  in 
protest  to  the  proposed  transaction,  and 
the  specific  reasons  why  approval 
would  or  would  not  be  in  the  public 
interest.  See  49  CFR  1180.4(d)(1). 
Interested  persons  who  do  not  intend  to 
participate  formally  in  the  proceeding 
but  who  desire  to  comment  may  file 
statements,  subject  to  the  filing  and 
service  requirements  specified  below. 
Persons  must  state  specifically  whether 
they  intend  to  participate  actively  in  the 
oral  hearings  on  the  applications  or 
whether  they  wtsh  only  to  be  advjsed  of 
all  decisions  issued  by  the  Commission 
in  this  proceeding.  Failure  to  state  an 


intention  to  participate  as  an  active 

party  will  result  in  the  person  being 

placed  in  the  latter  category. 
Written  comments  shall  be 

concurrently  served  by  first-class  mall 

on  the  Secretary  of  the  Department  of 

Transportation,  on  the  Attorney  General 

of  the  United  States,  and  on 
(Ij  .Applicant  s  representatives: 

Mr.  A.  R,  Ramos.  Chairman  of  the  Board. 
The  Texas  .Mexican  Railway,  12(X) 
Washington  Street,  Laredo,  T.\  78040, 
and 

Charles  H.  White,  |r..  Arnall.  Golden  & 
Gregory.  1000  Potomac  Street,  NW., 
Suite  501.  Washington.  UC  20007 

and  on  representatives  of  primary 

applicants  SIT  and  ATSF 

R.  K.  Knowlton,  Vice  Presuient — Law, 
Santa  Fe  Southern  Pacific  Corp..  224 
South  Michigan  Ave.,  Chicago,  IL 
60604 

Milton  E.  Nelson.  Jr.,  General  Counsel, 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.,  224  South  Michigan 
Ave.,  Chicago,  IL  60604.  and 

Douglas  S.  Stephenson.  General 
Attorney.  Southern  Pacific 
Transportation  Co..  One  Market 
Plaza,  San  Francisco,  CA  94105 
Within  10  days  of  the  filing  of  written 

comments  with  the  Commission. 

comments  must  also  be  served,  by  first 

class  mail,  on  all  persons  designated 

active  parties  of  record  on  the 

Commission's  revised  service  list,  which 

will  be  served  shortly. 
Responsive  Applications.  Because  this 

application  contains  proposed 

conditions  to  approval  of  the 

applications  in  Finance  Docket  No. 

30400,  et  a/.,  the  Commission  will 

entertain  no  requests  for  affirmative 

relief  to  this  proposal.  Parties  may  only 

participate  in  direct  support  of  or  direct 

opposition  to  the  TM  application  as 

filed. 
This  action  will  not  significantly  affect 

either  the  quality  of  the  human 

environment  or  energy  conservation. 
//  is  ordered: 

1.  That  portion  of  the  application  in 
Finance  Docket  No.  30400  (Sub-No.  19) 
relating  to  tracking  rights  between  San 
Antonio  and  Corpus  Chnsti,  TX.  is 
accepted  for  consideration  subject  to  the 
condition  that  it  is  completed  by 
September  10, 1984. 

2.  That  portion  of  the  application 
requesting  trackage  rights  over  MP  lines 
between  Laredo  and  San  Antonio,  TX,  is 
rejected. 

3.  The  parties  shall  comply  with  all 
provisions  stated  above. 

4.  The  decision  is  effective  on  the  date 
served. 

Decided:  August  15.  1984. 
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By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissionera  Sterretl  and 
Cradison.  Chairman  Taylor  was  absent  and 
did  not  participate. 
lames  H.  Bayne. 
Secretary. 

|FR1>>.    M-2211:  Filed  »-17-»4M5tm| 
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(Firtanca  Dockat  No.  30400  (Sub-Na  16); 
D«clsk>n  No.  14] 

Railroad  Services;  Union  Pacific 
Railroad  Co.  and  IMissouri  Pacific 
Railroad  Co.,  Traclcage  Rights  over 
Southern  Pacific  and  Santa  Fe  Ralhway 
Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Application  accepted  for 

consideration. 

SUMMARY:  The  Commission  is  accepting 
for  considrration  the  application  of  the 
Union  Pacific  Railroad  Company  (UP) 
and  Missouri  Pacific  Railroad  Company 
(MP)  for  trackage  rights  over  certain 
lines  of  the  Southern  Pacific  and  Santa 
Fe  Railway  Company  (SPSF)  [presently, 
the  Southern  Pacific  Transportation 
Company  (SPT)  and  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)I  in  California,  Arizona,  and 
Texas.  This  application  is  fried  as  a 
proposed  condition  to  the  proposed 
merger  between  the  SPT  and  ATSF.  A 
schedule  has  been  set  for  consideration 
of  this  application. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  by  October  1, 1984.  Oral 
hearing  in  this  consolidated  proceeding 
will  begin  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  A.  Goldstein  (202)  275-7969. 
ADDRESSES:  An  original  and  10  copies  of 
all  comments  referring  to  Finance 
Docket  No.  30400  (Sub-No.  16)  should  be 
filed  with:  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

One  copy  of  all  comments  should  also 
be  filed  with:  Rail  Section,  Room  5417. 
Interstatf  Commerce  Commission, 
Washington,  DC  20423. 
SUPPLEMENTARY  INFORMATION:  UP/MP 
currently  operate  over  22,000  miles  of 
track  in  the  States  of  AR,  CA,  CO,  ID,  IL, 
lA.  KS,  MO,  MT,  MS,  NB,  NV,  NM,  OR. 
OK.  TN.  TX,  WA,  and  WY. 

On  luly  19, 1984,  UP/MP  filed  this 
responsive  application  as  proposed 
conditions  to  the  application  in  Finance 
Docket  No.  30400  and  embraced  cases, 
where  the  Santa  Fe  Southern  Pacific 
Corporation  (SFSP)  is  seeking  authority 
to  control  SPT.  and  to  merge  ATSF  and 


SPT  to  form  SPSF,  and  for  related 
transactions. 

Notice  of  those  applications  was 
published  in  the  Federal  Register  on 
April  20, 1984,  at  49  FR  16881.  The 
trackage  rights  sought  by  UP/MP  in 
Finance  Docket  No.  30400  (Sub-No.  16) 
involve  a  portion  of  the  SPT  and  ATSF 
lines  sought  to  be  controlled  and  merged 
by  SFSP. 

By  statute  and  regulation,  responsive 
applications  were  due  to  be  filed  July  19, 
1984  [(49  U.S.C.  11345(b)(2);  49  CFR 
1180.4(d)(4)].  We  granted  UP/MP  an 
extension  of  time  to  complete  its 
application  by  September  10, 1984 
(decision  seized  July  23, 1984). 
Supporting  financial  information,  labor, 
environmental  and  energy  data,  market 
impact  analysis,  operating  plan,  and 
supporting  verified  statements  must  be 
filed  by  that  dfite. 

A  summary  of  the  application  follows: 

1.  The  SPT  line  between  El  Paso,  TX 
(SPT  Mile  Post  827.2).  and  Colton,  CA 
(SPT  Mile  Post  538.7),  and  from  Picacho. 
AZ  (SPT  Mile  Post  936.7),  to  and 
including  a  point  about  twelve  miles 
west  of  Phoenix,  AZ  (SPT  Mile  Post 
894.2); 

2.  The  ATSF  line  between  Barstow. 
CA  (ATSF  Mile  Post  746.4),  and  Molave, 
CA  (ATSF  Mile  Post  814.7); 

3.  The  SPT  line  between  Mojave,  CA 
(SPT  Mile  Post  381.3),  and  Bakersfield, 
CA  (SPT  Mile  Post  312.9); 

4.  The  SPT  line  between  Colton.  CA 
(SPT  Mile  Post  538.7),  and  Mojave,  CA 
(SPT  Mile  Post  381.3)  via  Hiland  and 
Palmdale,  CA; 

5.  The  ATSF  line  between  Kern 
Junction,  CA  (ATSF  Mile  Post  885.2), 
and  Oil  Junction,  CA  (ATSF  Mile  Post 
110.7),  via  Landco,  CA; 

6.  The  SPT  line  between  Bakersfield, 
CA  (SPT  Mile  Post  312.9),  and  the  SPT- 
WPRR  crossing  near  Lathrop,  CA  (SPT 
Mile  Post  93.7),  via  Oil  Junction,  Fresno, 
and  Modesto,  CA; 

7.  The  SPT/ATSF  line  between  Oil 
Junction,  CA  (ATSF  Mile  Post  308.6), 
and  Maltha,  CA  (ATSF  Mile  Post  311.6); 

8.  The  ATSF  line  between  Escalon, 
CA  (ATSF  Mile  Post  1101.8).  and 
Riverbank,  CA  (ATSF  Mile  Post  1095.6), 
and  the  ATSF  Oakdale  Spur 

9.  The  SPT  line  between  Sacramento 
(Haggin),  CA  (SPT  Mile  Post  90.4),  and 
Oakland,  CA  (SPT  Mile  Post  8.0  on  the 
Oakland-Santa  Clara  Line),  via  Martinez 
and  Richmond,  CA;  and 

10.  The  SPT  and  ATSF  lines  between 
Martinez.  CA  (SPT  Mile  Post  34.7  and 
ATSF  Mle  Post  1166.9),  and  Antioch,  CA 
(SPT  Mile  Post  53.5  and  ATSF  Mile  Post 
1152.1). 

UP/MP  also  request,  in  connection 
with  all  of  the  above-described  bridge 


trackage  rights  except  those  described 
in  numbers  4  and  5  above,  the  rights  to: 

1.  Serve  points  or  segments  of  the 
lines  that,  as  of  October  4, 1983,  were 
common  to  or  operated  by  both  ATSF 
and  SPT,  including  without  limitation, 
reciprocal  switching  zones. 

2.  Construct,  own,  and  operate 
intermodal  facilities,  including  but  not 
limited  to  auto  ramps,  team  tracks. 
TOFC/COFC  ramps  and  facilities,  and 
bulk  transfer  facilities; 

3.  Site  and/or  serve  new  facilities  and 
industries  on  the  lines  or -connecting  to 
the  lines  by  means  of  spur  or  industrial 
lead  tracks; 

4.  Interchange  traffic  and  equipment 
with  railroads  and  other  carriers  at  all 
existing  or  new  physical  connections 
and  facilities  located  anywhere  on  the 
lines;  and 

5.  Participate,  at  UP/MP's  option,  in 
joint  facility,  reciprocal  switching  and 
similar  arrangements  for  joint  service 
within  the  switching  districts  or 
municipalities  served  by  means  of  the 
lines,  to  which  both  ATSF  and  SPT  were 
parties  as  of  October  4, 1983,  on  fair  and 
equitable  terms  and  conditions. 

The  application  substantially 
complies  with  the  applicable 
regulations,  waivers,  and  extensions 
granted.  The  application  and  exhibits 
are  available  for  inspection  in  the  Public 
Docket  Room  at  the  Office  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request.  Interested 
persons  should  request  copies  of 
exhibits  due  September  10th,  from 
applicants  represenatatives,  so  their 
comments  may  reflect  the  later  filed 
information. 

The  apphcation  is  consolidated  for 
disposition  with  the  applications  in 
Finance  Docket  No.  30400,  et  all.  Those 
applications  are  the  subject  of  oral 
hearings  conducted  by  Administrative 
Law  Judge  James  E.  Hopkins 
commencing  October  1. 1984.  By  statute, 
the  evidentiary  phase  of  these 
proceedings  must  end  by  April  20,  1986. 
Service  of  an  initial  decision  will  be 
waived,  and  determination  of  the  merits 
of  the  applications  will  be  made  in  the 
first  instance  by  the  entire  Commission. 
49  U.S.C.  11345 

Participation  in  the  Proceedings: 
Comments.  Interested  persons  may 
participate  formally  by  submitting 
written  comments  regarding  the 
application.  Comments  should  indicate 
the  exact  proceeding  designation,  and 
an  original  and  10  copies  should  be  filed 
with  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC.  20423,  no  later  than 
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Orfoher  1.  T984  One  copy  should  also 
be  sent  to  the  Raif  Sprfion.  F?ooin  541" 
Interstate  Commtfrce  Cott;  miss  ion. 
Washington,  DC  3W23  Comments  shall 
include  the  foUowmg-  the  persons 
postfinn  tn  support  of  or  in  protest  to  the 
proposed  transac'ion,  and  spprific 
reasons  why  approval  vrould  or  wotild 
not  be  in  fhf  puhlrr  interest  Sff  49  CFR 
1180.4(d)(lf  InferT'sted  persons  who  do 
not  intend  to  partictpa'e  fnrmalhy  in  the 
proceeding  but  who  desire  to  cnmment 
may  file  statements,  subiert  to  the  filing 
and  service  requirements  specified 
below   Persans  must  statp  npf-rtfir^ny 
whether  the\  intend  tii  hi  Mvely 
participate  in  the  oral  heanrrsrs  on  the 
application  or  whether  they  wish  only  to 
be  advised  of  all  decisions  issued  by  the 
Commission  Failure  to  state  an 
intention  to  partu  ipa'e  d.s  .m  active 
party  will  result  in  the  fw rson  being 
placed  m  the  ia'ter  rate««)ry 

Wntten  comments  shall  be 
concurrentiv  served  by  first  cIhsi  mail 
on  the  Secretary  of  the  [>partmpr>t  of 
Transportation,  on  'he  Attornev  ( ieneral 
of  the  I'nited  Sia'es  and  i>n 

(1)  Applicant  3  representatives: 

Charles  A.  Miller.  Covington  & 
Burlington.  1201  Pennsylvania  Ave.. 
NW..  P  O.  Box  7566.  Washington. 
DC  20044.  and 
fames  V.  Dolan,  Union  Pacific  Railroad 

Company.  Missouri  Pacific  Railroad 

Company.  1416  Dodge  St..  Omaha.  NE 

68179 

and  (2)  representatives  of  prvmary 

applicants  SIT  and  .-MSK 

R.  K.  Knowiton.  Vice  President-Law, 
Santa  Fe  Southern  Pacific  Corp..  224  S, 
Michigan  \ve    Clhicai^o,  IL  bOblM 

Miltiun  F   Ntv^    ■',    !'    C.eneral  Counsel. 
The  Atchinson.  lopeka  and  S<inta  Fe 
Railway  Co    224  S.  Michigan  Ave.. 
Chicago.  IL  60fi04.  and 

DouRlas  S.  Stephenson.  General 
.Altomev   Southern  Pacific 
Transportation  Co    One  .Marl^et 
Plaza.  San  Francisco,  CA  94105 

Within  10  days  of  the  filing  of  written 
comments  with  the  Commission 
comments  must  also  be  served  by  first 
class  mail,  on  all  persons  designated 
active  parties  of  record  on  the 
Commissions  revised  service  list,  to  be 
issued  shortly  by  the  Commtsssion, 

Responsive  Applications.  Because  this 
application  contains  proposed 
concfitions  to  appro\al  of  the 
applications  in  Finance  Docket  No. 
30400.  ef  al..  the  Commissinn  w>l! 
entertain  no  reques's  for  affirmative 
relief  to  these  proposals  Parties  may 
only  participate  in  direct  support  of  or 
direct  opposition  to  I'P'MP  s  application 
as  filed. 


This  action  will  not  sisnificantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation, 

/t  is-  orrifrpcf: 

1.  The  application  in  Finance  Docket 
No,  ,3(M00  (Suh-Mo  16)  IS  accepted  for 
consideration,  subject  to  the  condition 
that  it  is  completed  by  September  10 
WW. 

2.  The  parties  shall  comply  wrth  all 
provisions  as  stated  above 

3.  The  derision  is  effective  on  the  date 
served. 

Decided:  August  15.  1984 

By  th«  Comraisiion.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Slerreft  and 
Gradison,  Charrraan  Taylor  was  absent  and 
iVii  rxif  P'tr'T'-ipafe. 
farrres  H   Bvyiw, 
Secretary. 
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DEPARTl*€hfT  Of  JUSTTCE 

Consent  Decree  in  Action  To  Er^oin 
Discharge  of  Water  PoNutants; 
Comnrtercial  Properties  Devetopment 
Corp. 

In  accordance  with  nepartmental 
PoHcy.  28  CFR  5a7.  38  FT*  19029.  notice 
i»  hereby  given  that  a  consent  decree  in 
United  Slates  v,  Comnienioj'  ProfXirties 
Development  Corp..  Civil  Action  No.  83- 
2907(]PJ,  has  been  Tiled  with  the  United 
States  District  Court  for  the  Distru.t  of 
Puerto  Rico.  The  consent  decree 
establishes  a  compliance  program  for 
wastewater  treatrrient  works  owned  and 
operated  by  Commercial  Properties 
Development  Corp.  in  the  Bayamon 
Oeste  Shopping  Center,  to  bring  this 
treatment  works  into  compliance  with 
the  Clean  Water  Act.  33  U.SC.  1251  et 
seq.  and  requires  payment  of  a  civil 
penalty. 

The  Department  of  [ustice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comm.ents  should  be  addressed 
to  the  Assistant  Attorney  General.  I^nd 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC, 
20530  and  should  refer  to  United  States 
V.  Commerc/aJ  Properties  Development 
Corp..  D.J  Ref.  No.  90-5-1-1-2042. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  District  of  Puerto  Rico.  Suite 
101.  Chardon  Avenue,  Hato  Rey,  Puerto 
Rico  00918;  at  the  Region  H  office  of  the 
Environmental  Protection  .■\gency,  26 
Federal  Plaza.  New  York.  New  York 
10278;  at  the  Caribbean  Field  Office. 
Environmental  Protection  Agency  PO 
Box  792.  San  Juan.  Puerto  Rico  and  the 


EnvifonmenUl  Enforcemant  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  jushce.  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue, 
\W,.  Washington.  DC,  20530.  A  copy  of 
the  consent  decree  may  be  obtained  in 
person  or  by  mail  from,  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  D«T>artment  of  Justice.  In  reqtiefltin^ 
a  copy,  please  enclose  a  check  in  the 
amount  of  Si  60  [10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
lames  M.  Spears. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

I  re  Doc   »♦  22048  Kii«<  •- 17-04,  »4S  ami 
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Lodging  of  Consent  Decree  Purstiarrt 
to  ttM  Clean  Water  Act;  North  PacMic 
Proceeaora,  Inc. 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  notice  la  hereby 
j^iven  that  on  July  25. 1964  a  proposed 
Consent  Decree  in  United  Slates  v. 
,\,  7I/7  Pacific  Processors.  Inc..  Civil 
.\ction  No.  A83-009  was  lodged  with  the 
United  Slates  District  Court  for  the 
District  of  Alaska.  The  complaint  filed 
by  the  United  Slates  alleged  violations 
of  the  Clean  Water  Act  by  North  Pacific 
Processors,  Inc..  due  to  iU  failure  in  1962 
to  meet  the  requirements  of  an  NPDES 
permit  at  its  Cardova,  Alaska  facilities, 
rhe  complaint  sought  injunctive  relief  to 
require  the  defendant  to  comply  with  the 
Clean  Water  Act  and  penalties  for  past 
violations  of  the  Act.  The  Consent 
Decree  imposes  interim  discharge 
limitations  and  monitoring,  samphng. 
and  reporting  requirements  while  the 
defendant's  application  for  renewal  of 
its  NPDES  permit  is  pending  and  the 
defendent  is  required  to  pay  a  civil 
penalty  of  $15,000  in  settlement  of  the 
Ciovemment's  civil  penalty  claims. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  days  from  the  date 
of  this  publication,  comments  relating  to 
the  proposed  Consent  Decree 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  .Natural  Resources  Division. 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
V  .\orth  Pact  he  Processors.  Inc.  DOf 
Reference  90-5-1-1-1881 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Federal  Buildiiig  and 
United  States  Courthouse,  701  C  Street. 
Anchorage.  Alaska  99513,  and  at  the 
Region  X  Office  of  the  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
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Seattle,  Washington  98101.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice,  Room  1521, 
Ninth  Street  &  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  United  States  v. 
F\hrtfi  Pacific  Processors,  Inc.,  D.J.  Ref. 
90-5-1-1-1881,  and  include  a  check  in 
the  amount  of  $1.70  ($0.10  per  page 
reproduction  charge)  payable  to  the 
United  States  Treasury. 
F.  Henry  Habicht,  II, 
Assistoiil  Attorney  General.  Land ond 
Natural  Resources  Division. 

|FR  Dot  M-Z204«  Filed  »-17-*4,  8:45  am| 
BILUNQ  CODE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  ttie  Arts; 
Music  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92—163),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chamber/New  Music 
Presenters  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
September  5-6, 1984.  from  9:30  a.m.-5:30 
p.m..  and  on  September  7. 1984,  from 
9;3U  a.m.-4:30  p.m.  in  room  730  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  7, 1984,  from 
9:30  a.m. -11:30  a.m.  to  discuss  policy 
and  guiiielmes. 

The  rcni.iining  sessions  of  this 
meeting  on  September  5-6, 1984,  from 
9:30  a.m.-5:30  p.m.  and  on  September  7, 
1984.  from  11:30  a.m.-4:30  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 


Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
Gary  O.  Larson, 

Acting  Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc  M-21SZ5  FlM  8-17-84  8:45  am\ 
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National  Endowment  for  the  Arts; 
Visual  Arts  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Art  in  Public  Places — 
Letters  of  Intent  Section)  to  the  Nationrii 
Council  on  the  Arts  will  be  held  on 
September  4-5,  1984,  from  9:00  a.m.-5:30 
p.m.  in  room  714  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  682-5433. 
Gary  O.  Larson, 

Acting  Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  .Arts. 

[VR  Doc  84-21926  Filed  8-17-84  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence;  Dissemination 
of  Information 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incidents  were  determined  to  be 
abnormal  occurrences  using  the  criteria 


published  in  the  Federal  Register  on 
February  24, 1977  (42  10950),  These 
abnormal  occurrences  are  described 
below,  together  with  the  remedial 
actions  taken.  These  events  are  also 
being  included  in  NREG-0090,  Vol.  7, 
No.  1  ("Report  to  Congress  on  Abnormal 
Occurrences:  January-March  1984"). 
This  report,  which  will  be  available  in 
the  NRC's  Public  Document  Room  1717 
H  Street,  NW,  Washington,  D.C.  about 
three  weeks  after  the  publication  date  of 
this  Federal  Register  Notice,  also 
contains  one  additional  abnormal 
occurrence  (i.e.,  "Through  Wall  Crack  in 
Vent  Header  Inside  BWR  Containment 
Torus",  which  occurred  at  Hatch  Unit  2) 
which  was  published  in  the  Federal 
Register  (49  FR  19912)  on  May  la  1984. 

Inoperable  Containment  Spray  System 

One  of  the  general  abnormal 
occurrence  criteria  notes  that  major 
degradation  of  essential  safety-related 
equipment  can  be  considered  an 
abnormal  occurrence. 

In  addition.  Example  II. A. 3  of  the 
abnormal  occurrence  criteria  notes  that 
loss  of  plant  capability  to  perform 
essential  safety  functions  such  that  a 
potential  release  of  radioactivity  in 
excess  of  10  CFR  Part  100  guidelines 
could  result  from  a  postulated  transient 
or  accident  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place — On  November  29, 
1983,  Consolidated  Edison  of  New  York 
(the  licensee)  discovered  that  two  motor 
operated  spray  header  discharge  valves 
at  Indian  Point  Unit  2  were  found  in  the 
locked-closed,  de-energized  position 
instead  of  the  required  locked-open,  dr- 
energized  position.  This  condition  would 
have  prevented  automatic  actuation  of 
the  containment  spray  system  during  the 
safety  injection  phase  of  an  accident. 
Indian  Point  Unit  2  utilizes  a 
Westinghouse-designed  pressurized 
water  reactor  and  is  located  in 
Westchester  County.  New  York. 

Nature  and  Probable  Consequrnces — 
During  a  cold  shutdown  for  unscht?duled 
plant  maintenance,  the  spray  header 
discharge  valves  (MOVs  869A  and  8b9B) 
were  closed  and  tagged  out  of  service. 
Following  the  maintenance,  personnel 
were  assigned  to  perform  a  check-off 
procedure  which  should  have  returned 
the  values  to  their  proper  position  prior 
to  heating  the  reactor  coolant  system 
above  350  °F  and  subsequent  core 
criticality.  However,  due  to  personnel 
errors  in  completing  the  check-off 
procedure,  this  was  not  done. 

On  October  25, 1983,  the  licensee 
completed  the  unscheduled  maintenance 
and  returned  the  reactor  to  criticality. 
Four  reactor  trips  occurred  during  the 
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pldr><  startup  p*tnod  The  unit  wa<t 
rptumed  to  full  powf  r  operafinn  on 
October  28.  1983.  The  unit  operatwi  Ht  or 
nedf  100%  power  through  November  22 
1983  when  the  ivartor  aiitomatircjllv 
shut  down  due  to  an  e<}tt\pment 
proWem.  Repairs  were  rrnnie  and  powT 
operation  resumed  on  November  25 
1983  On  Ntjvpmber  29.  1983   wifh  'hf 
rpttctfjr  operatins  at  100%  power  'he 
licensee  discovered  that  MOV  880A  and 
MOV  8fl9B  were  closed,  whilf* 
performing  a  bimonthly  (everv  two 
months)  containment  sprny  pump 
surveillance  test 

The  safety  function  o(  the 
coatainmenl  spray  svstem  i9  to  spray 
borated  water  into  the  omfainmeiit  to 
iimit  the  maximum  pressure  m  the 
(ontdinment  to  ifss  than  the  de^ij^n 
pres.suiT  folluwiri)^  !:t'.'"td:n  stecim  iine 
breaks  or  loss  of  coolant  at  rid*'nis 
(IXXlAsI  and  to  reduce  the  pres.sure  and 
temperature  to  minimize  containment 
leakage.  The  svstem  is  aUo  dnsigned  to 
spray  sodium  hydroxide  into  the 
containment  to  remove  radioactive 
iodine  which  would  limit  iodine  doses  to 
U'ss  than  10  CFB.  Part  100  limits  should  a 
LOCA  occur 

The  plant  also  has  a  containment  fan 
cooler  system,  which  is  usrd  d  innv; 
normal  operation  to  re<  :r<  m  lU-  ani    ..ol 
the  containment  atmosphere   Kollowmg 
a  LOCA  or  stf-irn  line  break,  accident, 
the  system  acts  m  coniunctum  with  the 
contamment  spray  s\siem  to  reduce 
containment  temperature  and  pressure. 
The  amount  of  pressure  and  temper.-iiiire 
reduction  depends  upon  the  number  of 
containment  spray  trains  and  fan 
coolers  that  would  operate  following 
such  an  dccidt;nt.  The  coniaiiimeiil  fans, 
in  conjunction  with  a  filtration  system. 
would  also  remove  some  radioactive 
iodine  m  the  post  accident  containment 
atmosphere;  however,  thus  method  is  nut 
as  effective  as  the  containnieiit  spray 
system. 

The  containment  neat  removal  system 
consists  of  five  containment  fan  cooler 
units  and  two  rxintjinmcnt  spray  trains. 
The  plant  s  final  sait'j    iP.alysis  report 
(fSAR)  states  that  sufficient  post- 
accident  heat  removal  capabilitj  can  be 
provided  by  any  of  the  following 
combinations: 

1.  All  five  containment  ftMi  cooling 
units: 

2.  Both  containment  spray  trains  (and 
one  of  the  two  recirculation  spray  trains 
during  the  recirculation  phase  of  safely 
injection):  or 

3  Three  conlainment  fan  cooler  units 
and  one  containment  spray  train. 

Dunns  the  time  in  question,  automatic 
actuation  of  the  containment  spray 
system  would  not  have  been  possible. 
However,  there  are  indications  in  the 


control  room  whrrh  rnuid  inform  the 
reactor  operators  fhaf  sprav  mjectinn 
was  not  faking  place  The  operatoi^  then 
have  various  optiois  >  i  mannaHv 
nifidte  containnit-nt  sprav,  ea  (1) 
realign  the  sprrtv  valves  from  the  motor 
control  center,  an  area  designed  to  be 
accessible  in  high,  post-arndent 
radiation  fields,  or  (21  supply  spray  from 
the  residual  heat  removal  discharge  by 
opening  sppropriafe  valves  from  the 
centnil  rontrof  room 

Although  the  reactor  operators  would 
be  expected  to  recognize  in  a  timely 
manner  that  the  containment  spray 
valves  were  closed,  the  NRC  staff  has 
performed  bounding  caLcuIatioos  to 
predict  worse  case  conditions  in  order 
to  determine  whether  either  the 
containment  design  pressure  or  post- 
accidenl  offsite  dose  limitations  would 
be  exceeded  after  a  design  basis 
accident.  Indian  Point  Unit  2  has  two 
trains  of  fan  coolers  on  separate  power 
sources:  one  train  has  two  fan  coolers 
and  the  other  train  has  three  fan  coolers. 
Since,  for  the  present  situation,  both 
containment  spray  trains  would  be  out 
of  service,  the  staff  assumed  that  a 
single  active  failure  would  reduce  the 
active  containment  heat  removal 
capability  to  two  fan  coolers  during  a 
pipe  break  accident.  Under  these 
conditions,  the  reduced  heat  removal 
capability  would  be  expected  to  result 
in  a  higher  peak  containment  pressure. 
In  addition,  less  filtration  of  radioactive 
iodine  would  be  expected  to  result  in 
higher  off-site  doses. 

The  NRC  calculations  show  a  peak 
containment  pressure,  for  the  design 
basis  loss  of  coolant  accident  (double- 
ended  pump  suction  guillotine  break),  of 
41.9  psig:  this  is  substantially  below  the 
containment  design  pressure  of  47  psig. 
However,  based  on  the  methods  and 
assumptions  consistent  with  those  in  the 
current  licensee  application  reviews 
(i.e..  Standard  Review  Wan  15.8.5). 
calculations  predict  resultant  doses 
approximately  four  times  the  10  CFR 
Part  100  thyroid  exposure  guidelines  at 
the  exclusion  area  boundary,  assuming 
no  operator  action.  If  operator  action 
were  to  be  taken  to  initiate  containment 
spray  after  30  minutes,  calculations 
predict  resultant  doses  approximately 
1.8  times  the  exposure  guidelines  at  the 
exclusion  area  boundary. 

These  calculations  are  expected  to  be 
very  conservative.  Possible  mitigating 
factors  are: 

1.  The  calculations  assume  the  worst 
case  single  active  failure  (i.e..  the  power 
source  that  powers  three  of  the  five 
containment  fan  cooler  units).  In 
addition,  credit  is  not  given  to  operator 
action  to  actuate  the  containment  spray 
systems  prior  to  30  minutes. 


2.  The  dose  calculations  assumed  the 
standard  containment  leak  rate  of  0.1 '' 
for  the  first  24  hours.  Credit  for  a 
reduced  leak  rate  was  not  given  for 
cither  (1)  the  actual,  as  measured, 
(ontamraent  leak  rale  or  (2)  the  Isiilafion 
Valve  Sea!  Wafer  System  whu  h 
auromatically  injects  water  between  the 
(  ontainment  isolation  valves  post- 
accident  in  order  to  eliminate  potential 
containment  leak  paths 

Ffowever.  it  should  be  noted  tliat  in 
regard  to  Item  1  abov  e.  even  if  the  worst 
case  single  active  failure  is  nut  assumed 
(i.e..  all  five  containment  fan  coolers  are 
operating).  NRC  calculations  predict 
iodine  doses  at  the  exclusion  area 
boundary  which  exceed  the  10  CFR  Part 
100  guidelines. 

Cause  or  Causes — The  cause  of  the 
event  is  attributed  to  personnel  error. 
On  October  23  and  24. 1983,  prior  to 
plant  startup  after  the  maintenance 
outage,  operators  were  assigned  to 
perform  a  Safety  Injection  Svstem 
Check-off  List  (COL-12)  which  should 
have  returned  the  valves  to  their  proper 
positions.  C01/-12  required  one  operator 
to  ensure  the  correct  valve  position  and 
a  second  operator  to  verifv  the  position. 
COL-t2  directs  the  operators  to  the 
motor  control  centers  to  perform  two  _ 
venficafions  for  each  valve:  (1)  Verify 
that  the  position  of  the  valve  is  open, 
and  (21  venfy  that  the  breaker  is  de- 
enerirtzed.  In  the  de-energized  condition, 
position  indication  for  the  valve  is  lost    • 
at  the  motor  control  centers.  Verifying 
position  at  the  motor  control  center, 
therefore,  requires  energizing  the 
breaker.  This  was  not  done,  and  each 
operator  assumed  the  valve  was  open. 
The  first  operator  assumed  that  the 
valve  was  positioned  by  another 
operator.  The  second  operator  assumed 
the  valve  was  open  because  the  breaker 
was  locked  in  the  de-energized  position. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — On  November  29.  1983. 
while  performing  a  routine  containment 
spray  surveillance  test,  test  personnel 
realized  the  valve  line-up  was  wrong 
when  the  "as  left"  position  differed  from 
the  "as  found"  position.  The  senior 
reactor  operator  was  notified  when  the 
discrepancy  was  identified  and  the 
valves  were  positioned  correctly. 

The  licensee  reportid  the  incident  to 
the  NRC  Rfsideiit  IpspcLtor  and  by 
telephone  to  the  NKC^  Opi-rations 
Center.  The  licensee  initiated  an 
investigation  to  est.iblish  the  cause  of 
the  event  and  to  determine  corrective 
actions.  The  investigation  includiHi 
interviews  with  cogni/.<int  personnel  anil 
review  of  pertinent  procedures, 
qualification  programs,  technical 


F«d—I  Wm^m&r  /  Vol.  49.  No.  M2  /  Monday.  Aagnst  20.  imt  /  Wotlcw 


specifications,  and  otker  referanca 
documentation.  Immediate  corractive 
action  staps  taken  by  the  licensee 
included  verifying  correct  valve 
positions  of  similarly  de-«nergiied 
safeguards  valves  found  on  check-off 
lists. 

In  addition,  the  licensee  determined 
that  improvements  could  be  made  in  the 
training/qualification  program  of 
nuclear  plant  operators  to  place  new 
emphasis  on  equipment  status 
identification.  The  operator  qualification 
standard  will  specify  the  knowledge 
required  by  the  operator  for  the 
performance  of  COLs.  In  additioo.  the 
licensee  will  further  assure  that 
appropriate  guidance  is  provided  to  the 
operators  in  the  conduct  of  COLs. 

Other  long  term  corrective  actions 
include:  (1)  Review  of  valve  position 
mdication  for  all  safety  related  valves  to 


determine  if  modlficarttons  are  neeeesary 
to  provide  for  positive  indication  of  de- 
enefgised  valves,  and  (2)  verification  of 
the  operability  of  all  currently  installed 
safety  related  MOV  position  indicators 
with  corrections  if  necessary. 

MZC— An  investigation  of  the  details 
associated  with  die  event  was  made  as 
part  of  the  routine  inspections 
conducted  by  the  Resident  Inspectors  at 
the  plant  during  the  period  from  October 
18  to  November  30, 1983.  One  violation 
was  noted,  i.e.,  failure  to  meet  a 
technical  specification  Limiting 
Condition  for  Operation  with  respect  to 
the  operability  of  the  containment  spray 
system. 

On  Decmeber  13, 1963,  an 
enforcement  conference  was  held 
between  NRC  Region  I  personnel  and 
the  licensee.  The  safety  significance  and 
immediate  and  long-term  corrective 


actions  fof  ne  event  were  diaciissed.  On 
March  13. 1964,  the  ffltC  Region  I 
forwarded  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  in 
the  amount  of  $40,000.  In  addtion,  the 
NRC  will  monitor  the  actions  taken  by 
the  licensee  to  prevent  recurrence. 

The  NRC  notes  that  there  have  been 
several  events  at  various  nodear  power 
plants  which  involved  inadvertent 
isolation  of  either  tlie  containment  spray 
system  or  the  chemical  (sodium 
hydroxide)  addition  tanks  while  the 
plants  were  at  power.  These  events  are 
briefly  described  in  Table  1.  While  most 
of  the  events  only  resulted  in  system 
inoperability  for  a  few  minutes  or  hours, 
the  potential  was  there  for  extended 
plant  operation  with  these  safety 
systems  inoperable. 


Table  i.— Events  Involving  Inaovertent  Isolation  of  Containment  Spray  Systems 


Plant  nam*.  hoensM:  plant  locatien.  data  of  avant 


Evan 


Dsvn  8«s9e.  Toiecio  Edison  Co;  Ottawa  Coumy,  OH;  Jan.   12. 

1978 
Cava  Beaaa.  Toledo  Edison  Co..  Otla««  County.  OH  Dw:.  28, 

19^8 
D  C  Cook  Unii  2  Indnna  •  MicMgw  Elaetnc  Co.,  Banian  County. 

Ml   May  2,  1878 
Faney  Unit  t    Alabama  Powar  Co.,  Houston  County,  AL,  May  10. 

'982 

F«ri«y  Unit  2   Aiatiama  Powaf  Co .  Houston  oounty,  AL,  Dec,  26, 

'981 
Fartay  Um  2;  Alabwna  Ponnr  Co ,  Houalon  County.  AL;  Oct  28, 

1962 

Ginna.  Roctiaaiar  Gas  4  Electric  Cotp ;  Wayna  County,  NY;  June 

13   1983 
Indian  Pomi  LNt  2  Consolidated  Edison  Co  01  New  York;  Weit- 

cnesMr  County.  NV.  Nov  24,  1060. 

Indian  Point  Unit  2   Consolidatad  Edison  Co  ol  New  Yorti;  West- 
cneslor  County  NV   Sept  29.  1983 

McGuire  Unit  1.  Duke  Powar  Co..  Mecklariiufg  County,  NC;  Sapt 

29   1383 
Point   Beach  Unit   1.   Waoonsw  Elscinc  Power  Co.;  Manitowoc 

County   Wl  June  ?t.  1881 
San  Onoire  Unit  3   Southern  California  Edison;  San  Diego  County. 

CA   Mar    17,  1984 

Surry  Unit  1    Virginia  Electnc  &  Power  Co;  Surry  County,  VA;  Oct 

18   1982 
Tjrkay  Pomt  Una  4.  Flonda  Powar  •  Light  Co ;  Oada  County,  FL 

Oct  4   1983 


Both  containment  spray  pumps  lound  with  the  orcuil  breakers  ila  a»an|iiwl  f%«oanal  amy  i«><tad  In  14  hom  ol  iMant 

operation  (Uoda  4)  with  eyatam  tno^aisble. 
Two  hour*  after  antanng  Mode  4,  oontanaaM  apcay  pump  motor  breafcari  ««r*  found  in  the  loctoui  poaMon.  Cauaed  tiy 

taAjra  to  talkiw  prooaduraa. 
Dunr^  otienga  tpont  Moile  5  to  Mode  4,  oonlninmanl  apray  pumpa  raneined  moparabla  wtien  oonlral  aartlctiaa  were  Ml  tfi 

jnrlWKl  poartorv  Piooerftvesl  and  pnowwl  awor  tan  ay  stem  noperaUa  tor  lour  hour& 
While  perlormmg  "Penetration  Room  Exhaust  and  Ar  Filtialien  Syalani  Trai*  Opawftlt)  and  VsNa  Inaeivtea  Teet"  an 

operator  tnadverfntty  etaaad  the  coi'ilaiiiinaiil  apray  suction  »al«*a  IRim  at*  raluatng  iMtar  atoiag*  Mi*.  The  «at*as 

wara  doeed  at  powar  tar  aenan  howm. 
Whil*  partorming  survaManoa  taatng.  th*  iaoiatior.  valve  on  the  N*OH  spray  aikMva  tank  waa  tound  k\  Iha  cksaed 

poatfion.  Cauaed  Isy  oparaftor  amy  diving  poadsn  alyimeni  charts. 
The  coolainmeni  spray  header  ieolation  valvea  on  each  ol  the  kao  ai«p^  ha*rtars  wapa  tound  kiokad  ai  lli*  ctoaad 

poa*otv  Cowttcn  had  ainstad  tar  ever  17  ftionths.  Cauaed  l>y  valvea  not  t>ang  in  contortnanoa  ««i  daaign  diaawigs 

and  t>y  a  procedmJ  nadequacy 
WhU*  changing  modes  (cold  shutdown  to  hoi  shutdown),  the  conlMWMr*  apny  pumpa  wai*  to«id  in  t\»  pi*4e-leck 


Both  contanmant  spray  pump  conM  awitchaa  tound  m  puMo4ook  poatian  by  the  NRC  reaktant  kiapecMr  whia  the  plant 

was  at  lul  power   Plant  procsduraa  calad  tor  such  prartoea  A«ng  oamanaanl  aMry.  Lieanaaa  intomad  ol  nerv 

contpliano*  aMh  Techncal  Spadficafeona  and  prooaduraa  sutsaatyMolty  immkL 
while  partarniing  a  oontamaant  apray  punp  aumaitonca  teet  dunng  norniri  upaiatlon.  two  motor  operated  spray  header 

iaolakon  valvea  ware  tound  m  the  locked  etoeed,  de^twgaad  poalllan  InaMad  ct  tie  raqulMd  lecMd  open,  de- 

energired  nueikcm  Cijiiiiiliun  had  eiaaled  tor  abowl  live  meofci.  Cauaed  toy  paraonal  airar. 
Both  Msnsof  QamammaM  apiay  ayatam  ware  MchniMlly  inoparaMa  tor  about  ftwa  hows  while  the  plant  was  operakng  at 

lull  powar.  The  cauae  was  a  combwakon  of  oowponem  taitore  and  apeiaX  entx 
Whle  pertormmg  panodK  surveManoe,  ttie  spray  additive  lank  iaolMen  Mfc«e  laas  toiaid  «i  the  ctaaed  poaikarv  tus 

preventing  miection  of  NaOH  to  the  oontainmant  apray  aysMm.  OpasMor  awor  toawas  valve  irasakgoad  tar  taw  dws 
Whils  pertormmg  routine  surveillance  al  r—rty  lul  power,  manual  iaotalMn  vakres  in  both  o«  th*  contawmerk  spray 

headers  were  tound  ctosed.  System  was  inoperable  tor  about  t3  days.  Gauaa  o<  lie  n«aakgnis«il  ot  Via  leotakon  «ak<es 

atas  improper  use  ol  tw  nakia  akuiiimis  chackkat 
laolakon  valves  laadng  kom  the  chankcai  addMon  tH*  were  tound  n  the  ctosed  poeikon.  Cause  atutx^ad  to  personnel 

laikjre  to  perform  valve  alignment  check. 
A  nonkceneed  operator  asaqned  to  ctoee  the  spary  header  ■otatnn  vakree  an  Unil  3  (ooM  saiadnwnt  aiaJi  itantly 

ctosed  the  idenkcal  valvea  on  Unit  4    Unk   4   operated   at  power  wdh  theaa   valvea   etoeed   tor   SOW   hours 


Three  events  in  Table  1  caused 
particular  concern  because  of  the 
extended  periods  of  time  in  which  the 
containment  spray  systems  were 
inoperable.  The  first  was  the  October  28, 

1962.  event  at  Farley  Unit  2  in  which  the 
systems  were  inoperable  for  over  17 
months.  This  event  was  reported  as 
abnormal  occurrence  82-7  in  HUREG- 
0090,  Vol.  5.  No.  4  ("Report  to  Congress 
on  Abnormal  Occurrences:  October- 
December  1982"). 

The  second  was  the  November  29, 

1963.  event  at  Indian  Point  Unit  2  in 
which  the  systems  were  inoperable  for 
about  five  weelcs.  This  event  is 


discussed  above  as  an  abnormal 
occurence. 

The  third  is  the  March  17, 1984,  event 
at  San  Onofre  Unit  3  in  which  the 
systems  were  inoperable  for  about  13 
days.  This  event  is  still  under 
evaluation.  If  it  is  determined  to  meet 
the  abnormal  occurrence  reporting 
threshold,  it  will  be  reported  as  such. 

On  May  25, 1984,  the  NRC  issued 
Inspection  and  Enforcement  Information 
Notice  No.  84-39  ("Inadvertent  Isolation 
of  Containment  Spray  Systems")  to  all 
facilities  holding  an  operating  license  or 
construction  permit,  which  was  based 
on  information  ccmtained  in  Table  1. 


This  may  help  to  reduce  the  frequency 
of  these  types  of  events  by  heightening 
the  industry's  awareness  of  the  potential 
for  such  events  and  the  circumstances 
associated  with  their  occurrence. 

Serious  Degradation  of  Reactor 
Depressuiization  System 

One  of  the  general  abnormal 
occurrence  criteria  notes  that  major 
degradation  of  essentials  safety-related 
equipment  can  be  considered  an 
abnormal  occurence. 

Date  and  Place — On  February  22, 
1984,  the  NRC  was  notiHed  by 
Consumers  Power  Company,  licensee 
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for  the  Big  Rock  Point  Nuclear  Power 
Station,  that  three  of  four  reactor 
depressurizalion  system  (RDS)  isolation 
valves  failed  to  open  during  a 
surveillance  test  at  1.15  am  This 
surveillance  testing  is  routine  testinx 
which  18  performed  every  90  days  Big 
Rock  Point  is  a  boiling  water  rea(  tor 
located  in  Charlevoix  County  MiLhisan 
.\oturp  and  P^ubah!^^  Ci'nsfqufuc^'^i — 
At  the  time  of  the  event,  the  plant  was  in 
hot  standby  condition  (reactor  shut 
down,  system  at  reduced  pressure  and 
temperature — approximately  50  psig  and 
2t)3  "F.  respectively i  The  plant  had  been 
shut  down  since  February  19.  19tt4.  for 
various  maintenance  activities  When 
the  three  isolation  valves  failed  to  open 
during  the  surveillance  test,  the  licensee 
d^•^  lared  the  incident  to  be  an  Unusual 
Fvi'nt  I 'he  least  severe  of  the  VRC's 
emergt'ncy  catetjoriesl  until  the  plant 
was  placed  in  cold  shutdown  |reactor 
shut  down,  system  at  atmospheric 
pressure  and  temperature  below  212*  F). 
The  RDS  is  a  set  of  piping  and  valves 
which  was  installed  at  Big  Rock  Point  in 
the  mid-l?r(Vs  One  large  pipe  from  the 
steam  drum  feeds  four  parallel  lines, 
each  line  contains  an  isolation  valve 
and  a  depressunzation  valve  (both 
nijrmally  closed)  Both  valves  must  open 
to  allow  flow  thruuKh  the  line.  The 
purpose  of  the  RUS  is  to  provide  a 
nu'hod  of  rapidly  depressurizing  the 
reactor  in  the  event  of  a  small  break  loss 
of  coolant  accident  (SB-LOCA).  In  such 
an  acf  ident  the  reactor  would  lose 
cooling  water  while  the  system  pressure 
would  remain  high.  Since  Big  Rock  Point 
does  not  have  a  high  pressure  injection 
system,  the  RDS  reduces  the  system 
pressure  to  the  point  (roughly  75  psig) 
where  the  core  spray  system  (a  low 
prt'ssure  system!  can  deliver  cooling 
water  to  the  reactor  The  plant  technical 
specifications  require  that  three  of  the 
four  lines  be  operable  whenever  the 
reactor  is  not  in  cold  shutdown.  Safety 
analysis  calculations  indicate  that  three 
would  be  needed  to  properly 
depressurize  the  reactor  under  the  worst 
case  accident  conditions  If  the  RDS  did 
not  operate  properly  in  the  event  of  a 
SEJ-LCXIA,  use  of  the  core  spray  system 
could  be  delayed  and  the  core  could 
become  uncovered  and  damaged. 
The  isolation  valves  are  6-inch 
flexible  wedge-type  gate  valves 
manufactured  by  Anchor-Darling.  The 
valves  are  opened  by  a  spring  and 
closed  by  a  pressurized  air  system.  In 
1983  the  licensee  installed  an  air 
amplifier  system  to  increase  the  air 
pressure  which  holds  the  valves  closed. 
No  changes  was  made  to  the  springs. 
Cause  or  Cousins — After  consulting 
with  the  valve  manufacturer  and 
conducting  tes's  uf  the  valves,  the 


licensee  determined  that  the  cause  of 
the  valves  failing  to  open  was  a 
combination  of  thermal  binding  and  the 
increased  force  holding  the  valves 
closed  due  to  the  recently  installed  air 
amplifier  system.  Thermal  binding 
occurs  when  the  valve  is  closed  hot  arul 
then  cooled  down  The  cooling  causes 
contraction  of  the  valve  seat  and 
therefore  re()uires  acitiitional  force  to 
open  the  valve  The  increased  force 
holding  the  valve  closed  resulting  from 
the  installation  of  the  air  amplifier 
fruther  heightened  the  effects  of  thermal 
binding  to  the  point  that  the  springs 
were  not  strong  enough  to  open  the 
valves. 

Based  on  the  results  of  past  testing, 
the  licensee  concluded  that  the  valves 
would  have  opened  at  normal  operating 
temperature  which  is  approximately  550 
*F.  Since  the  valves  failed  to  open  at 
approximately  265  *F  and  there  was  no 
testing  at  temperatures  between  550  *F 
and  265  'F.  the  licensee  was  unable  to 
determine  the  temperature  at  which 
failures  would  have  begun. 

In  reviewing  past  operating 
experience,  the  licensee  determined  that 
prior  to  the  installation  of  the  air 
amplifier,  there  had  been  no  instances  of 
values  failing  to  open  because  of 
thermal  binding. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  removed  the 
air  amplifier  system  from  service,  and 
relumed  to  the  closing  air  pressure  used 
previously.  This  action  reduced  the  force 
holding  the  valve  closed  and  minimized 
the  potential  for  thermal  binding.  The 
licensee  disassembled  one  valve  for 
inspection  with  no  defects  found.  The 
valves  were  then  cycled  at  operating 
temperature  and  retested  during  a 
partial  unit  cooldown  and 
depressurization.  All  valves  functioned 
properly  during  these  tests.  The  licensee 
also  committed  to  test  the  valves  again 
during  the  next  cold  shutdown. 

NRC— The  NRC's  Senior  Resident 
Inspector  arrived  at  the  site  at  3  a.m.. 
February  22. 1984.  He  remained  on  site 
until  the  plant  was  in  cold  shutdown.  He 
then  monitored  the  licensee's  activities 
in  investigating  the  cause  of  the  failures 
and  developing  corrective  actions. 

On  March  3. 1984.  NRC  Region  III 
(Chicago)  issued  a  Confirmatory  Action 
Letter  confirming  the  licensee's 
commitments  in  testing  and  examining 
the  valves  before  returning  the  plant  to 
operation.  The  Senior  Resident 
Inspector  witnessed  the  testing 
activities. 

Having  satisfactorily  completed  the 
testing  and  inspections  required  by  the 
Confirmatory  Action  Letter,  the  licensee 


was  given  permission  to  resume  normal 
operations. 

Overexposure  to  a  Member  of  the  Public 

F.xample  1  A  2  of  the  abnormal 
oicurrence  criteria  notes  that  an 
exposure  to  an  individual  in  an 
unrestricted  area,  such  that  the  whole 
body  dose  received  exceeds  0.5  rems  in 
one  calendar  year,  can  be  considered  an 
abnormal  occurrence. 

Dutf  and  I'laco — On  December  30. 
1983,  a  representative  of  the  University 
of  Cincinnati  Hospital,  of  Cincinnati, 
Ohio,  reported  that  a  radiation  therapy 
device  had  been  handled  by  hospital 
personnel  who  t)elieved  it  to  be  empty 
when,  in  fact,  it  actually  contained  some 
tiny,  sealed,  iridium-192  radiation 
sources. 

Nature  and  Probable  Consequences — 
The  radiation  therapy  device  consisted 
of  a  plastic  template  and  a  series  of 
hollow  needles.  The  device  had  been 
borrowed  from  the  University  of 
Cincinnati  Hospital  by  Bethesda 
Hospital  (also  of  Cincinnati,  Ohio)  for 
use  in  treating  a  patient.  At  Bethesda 
Hospital,  the  template  and  needles  were 
surgically  fitted  to  the  patient  and  an  x- 
ray  also  showed  that  the  needles  did  not 
contain  any  radiation  sources. 

The  radiation  sources  (called  seeds), 
containing  iridium-192  and  encased  in 
plastic  ribbons,  were  then  inserted  into 
32  of  the  42  needles.  According  to  the 
physician,  the  ribbons  were  removed 
when  the  treatment  was  completed  on 
November  23,  1983.  and  a  radiation 
survey  was  performed  to  assure  that  all 
had  been  removed.  The  treatment 
device  was  then  removed  and  cleaned. 
Hospital  personnel  who  performed  the 
cleaning  stated  that  there  were  no 
ribbons  or  seeds  remaining  in  the 
needles. 

The  device  was  then  stored  until 
about  December  2. 1983.  when  it  was 
taken  by  a  secretary  to  be  returned  to 
the  University  of  Cincinnati  Hospital.  It 
remained  in  the  secretary's  automobile 
until  she  gave  it  to  another  person  to 
return.  After  the  device  was  received  by 
the  University  of  Cincinnati  Hospital,  it 
was  unintentionally  returned  by  mail  to 
the  treating  physician.  It  was  then 
returned,  finally  arriving  at  the 
University  of  Cim  ;nnati  Hospital  about 
Decemberie.  1983. 

The  device  was  placed  in  storage.  On 
December  19  and  again  on  December  26, 
1983,  it  was  taken  out  of  storage  and 
used  in  treatment  planning  When  not 
used  in  planning  or  placed  in  storage. 
the  device  was  left  at  a  receptionist  s 
desk  at  the  hospital  for  a  total  of  about  4 
and  W  days  On  Decemlier  28.  1983. 
during  preparations  for  a  radiation 
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therapy  procedure,  University  of 
Cincinnati  Hospital  personnel  found  a 
strand  of  nylon  ribbon  containing  nine 
seeds  in  one  of  the  needles.  The  other 
needles  were  checked  on  December  29, 
1983,  and  two  of  them  were  found  to 
also  contain  ribbons— one  with  two 
seeds  and  one  with  seven  seeds. 

About  50  persons  at  the  two  licensees 
received  radiation  exposures  as  a  result 
of  the  incident,  according  to  information 
gathered  by  NRC  inspectors  through 
interviews  with  personnel  at  the  two 
institutions.  One  University  of 
Cincinnati  Hospital  employee,  an 
administrative  worker  who  is 
considered  a  member  of  the  public  and 
not  a  radiation  worker,  received  a  whole 
body  exposure  estimated  to  be  between 
750  and  800  millirems.  A  second 
administrative  employee  received  a 
whole  body  exposure  estimated  to  be 
4(X)  to  500  millirems  and.  in  addition, 
rereived  an  exposure  of  between  15  to 
18  rems  to  the  hands. 

The  other  individuals  received  lesser 
exposures  with  most  of  the  exposures 
biMPg  less  than  50  millirems.  These 
exposures  are  estimated  from  interviews 
with  the  individuals  involved,  since  as 
administrative  employees  who  do  not 
normally  handle  radioactive  materials, 
they  were  not  wearing  radiation 
measuring  devices. 

NRC  regulations  provide  that  licensed 
activities  should  not  result  in  a  whole 
body  exposure  of  a  member  of  the 
public  of  more  than  500  millirems  in  any 
one  year.  Individuals  classified  as 
radiation  workers  may  receive  up  to 
1.250  millrems  (1.25  rems)  in  a  calendar 
quarter  and  18.75  rems  to  the  hands. 

The  exposures  received  by  all  of  the 
personnel  involved  are  small  and  no 
chnically  detectable  effects  would  be 
expected.  However,  they  do  represent 
unnecessary  exposures.  The  NRC 
considers  that  all  unnecessary  radiation 
exposures  should  be  avoided  as  a 
mutter  of  prudence. 

Cause  and  Causes — The  cause  of  the 
incident  could  not  be  determined  with 
certainty.  The  physician  at  Bethesda 
Hospital  stated  that  all  required 
radiation  surveys  were  performed  after 
the  sources  were  removed  from  the 
patient.  The  NRC  requires  that  surveys 
be  performed  of  the  patient  and  of  areas 
where  the  sources  were  put  in  place  and 
removed.  The  physician  reported  that 
the  surveys  showed  no  evidence  of  any 
sources  remaining,  although  the  surveys 
were  not  documented  as  required  by 
NRC  regulations. 

No  procedures  were  in  existence  for 
the  checking  of  radiation  therapy 
devices  transferred  between  hospitals, 
and  therefore  the  device  was  not 


surveyed  when  it  was  received  at  the 
University  of  Cincinnati  Hospital. 

Actions  Taken  To  Prevent  Recurrence 

Licensees — Each  licensee  was 
required  by  the  NRC  to  devlop 
procedures  to  ensure  that  all  radiation 
sources  are  removed  from  therapy 
devices  and  to  check  equipment  being 
transferred  between  hospitals.  These 
procedural  modifications  were  made. 

NRC— The  NRC,  through  its 
inspections,  was  unable  to  determine 
responsibility  for  the  mishandling  of  the 
sources  and  subsequent  unnecessary 
radiation  exposures.  The  programs  for 
the  control  of  potentially  radioactive 
materials  at  both  hospitals  were  found 
to  need  improvement.  Therefore,  each 
hospital  was  required  to  submit  its 
planned  actions  to  improve  its  handling 
procedures  to  prevent  a  recurrence  of 
this  type  of  incident.  In  addition,  a 
Notice  of  Violation  was  issued  to 
Bethesda  Hospital  for  violations  of  NRC 
requirements,  including  the  failure  to 
maintain  records  of  radiation  surveys 
performed  after  removal  of  sources  from 
the  patient. 

Therapeutic  Medical  Misadministration 

The  general  abnormal  occurrence 
criteria  notes  that  a  major  reduction  in 
the  degree  of  protection  of  the  public 
health  or  safety  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place — On  March  6, 1984,  a 
representative  of  Henry  Ford  Hospital, 
Detroit,  Michigan,  reported  that  a  2&- 
year-old  female  patient  had  received  a 
therapeutic  radiation  dose  to  the  head 
which  was  45  per  cent  in  excess  of  that 
prescribed.  The  misadministration  had 
occurred  in  a  radiation  treatment 
program  which  began  January  30, 1984. 
and  was  terminated  on  March  5, 1984, 
when  the  excessive  radiation  dose  was 
discovered. 

Nature  and  Probable  Consequences — 
Following  surgery  for  a  malignant  brain 
tumor,  radiation  therapy  was  prescribed 
for  the  patient.  The  treatment  plan 
called  for  30  treatments  of  200  rads  of 
radiation  for  a  total  radiation  dose  to 
the  midline  of  the  brain  of  6,000  rads.  (A 
rad  is  a  standard  measure  of  radiation.) 

The  normal  procedure  is  to  administer 
half  of  the  radiation  dose  (or,  in  this 
case,  100  rads]  to  each  side  of  the  head. 
The  dosimetrist  (the  hospital  employee 
who  calculates  the  exposure  time 
necessary  to  achieve  the  prescribed 
dose)  erred  in  calculating  the  exposure 
time  so  that  200  rads  was  administered 
to  each  side  of  the  head — twice  the 
intended  amount  of  radiation  per 
treatment. 

The  treatment  series  began  January 
30, 1964.  The  patient  developed 


erythema  (severe  reddening  of  the  skin) 
during  the  treatment  course.  Because 
this  condition  was  more  severe  than 
anticipated,  the  attending  physician 
reduced  the  per-treatment  prescribed 
dose  to  150  rads  after  the  15th  treatment. 
A  second  dosimetrist  calculated  the  new 
exposure  time  and  repeated  the  original 
error,  resulting  in  subsequent  treatments 
of  150  rads  to  each  side  of  the  head  for  a 
total  of  300  rads  per  treatment. 

The  severity  of  the  erythema 
increased,  and  after  nine  treatments  at 
the  reduced  level,  the  physician  asked 
for  a  review  of  the  dose  calculations. 
The  recheck  identified  the  error,  and  the 
treatments  were  stopped.  The  patient 
had  received  a  total  of  8700  rads.  The 
rate  of  exposure  was  also  significantly 
greater  than  that  planned. 

Cause  and  Causes — The 
misadministration  occurred  as  a  result 
of  an  error  by  the  dosimetrist  in 
calculating  the  exposure  time  necessary 
to  provide  the  radiation  dose  prescribed 
by  the  physician,  coupled  with  a  similar 
error  by  the  second  dosiipetrist.  The 
errors  resulted  in  an  exposure  45% 
greater  than  that  prescribed,  and  in  an 
exposure  rate  about  80%  greater  than 
that  prescribed. 

The  dosimetrists'  errors  would  likely 
have  been  detected  if  the  standard 
hospital  practice  had  been  followed  and 
another  qualified  staff  member  had 
rechecked  the  calculations  used  in 
determining  exposure  times.  However, 
this  procedure  was  not  followed  in  this 
instance. 

A  review  by  an  NRC  inspector  of  dose 
calculations  for  radiation  therapy  for 
other  patients  during  the  time  this 
misadministration  occurred  identified 
numerous  additional  instances  where 
this  recheck  procedure  had  not  been 
followed.  Hospital  employees 
interviewed  attributed  this  failure  to 
follow  the  procedure  to  an  excessive 
workload  due  to  a  recent  staff  vacancy 
that  had  not  yet  been  filled. 

The  rechecking  procedure  was  not 
formalized  in  a  written  instruction,  and 
it  was  not  part  of  the  requirements 
imposed  by  the  hospital's  NRC  license. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  hospital  has  revised  its 
operating  procedures  to  formalize  the 
requirement  that  all  dose  calculations  be 
checked  by  a  second  qualified 
individual.  Radiation  technologists  who 
administer  the  treatments  are  instructed 
not  to  perform  more  than  two  treatments 
without  the  dose  calculation  being 
rechecked. 

The  hospital  is  actively  seeking 
another  dosimetrist  to  bring  the  number 
of  dosimetrists  to  the  normal 


Federal  Register  /  Vol.  49.  No    102  /  Monday.  AurubI  20.  1964  /  Notices 


complement  of  three.  The  ho8pitdl  also 
instituted  &n  audit  program  for  a 
penodw  review  ol  ibe  raduiUon  therapy 
department  activities  by  a  qualified 
hospital  member  from  outside  the 
department.  The  hospital  ks  providinfi 
continumg  medical  review  of  the 
patient. 

\'RC — The  NRC  relauied  a  medical 
consultant  to  evaluate  the 
misadminisiraiion.  .\  special  inspection 
wds  conducted  by  the  NRC  on  March 
12-13,  1984.  to  review  the  cin.umslances 
of  the  mi&adminis  trail  on.  A  meetinji 
between  hospital  personnel  and  the 
NRC  staff  was  held  April  3.  1964,  to 
review  the  hospital  s  corrective  actions 
as  d  rf»sult  of  the  misadministration.  A 
fuUowup  inspection  was  conducted  on 
April  5-6,  1^»84,  to  review  the  corrective 
actions  beiri«  taken. 

The  licen.see  prepared  a  teletherapy 
treatment  Quality  Assurance  Program 
Outline  and  submitted  it  to  the  NRC  fur 
review  and  approval  on  Apnl  17.  1984. 
The  program  was  written  to  provide 
enhanced  assura.nce  that  all  calculations 
fur  treatment  with  the  cobalt-60 
teletherapy  unit  are  accurately  made 
and  verified  by  an  independent 
dosimetrist  and  that  licensed  material  is 
safely  used.  On  July  17,  1964.  the  NRC 
issued  a  Confirmatory  Order,  effective 
immediately   for  the  licensee  to 
implement  the  program  if  it  has  not 
already  been  implemented.  The  NRC 
will  review  the  effectiveness  of  the 
program  during  subsequent  inspections. 

Ddted  in  Wdshinjijton.  D  C.  this  14th  day  of 
Aa(;ust  liM4. 
Samuel  |.  Chilk. 
V"  .-»''ary  of  ibe Cowmission. 
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(Docket  No.  50-4  13  I 

Duke  Power  Co.,  et  ai.;  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operatir>g  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determlnatton  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considenna  issucince  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
24.  issued  to  Duke  Power  Company  et 
ai.  (the  licensee),  for  operation  of  the 
Catawba  Nuclear  Station,  Unit  1  located 
in  York  County  S<iuth  Carolina. 

The  amendment  would  change  the 
surveillance  requirement  arceplance 
criteria  for  the  Auxiliary  Feedwater 
pumps.  The  new  surveillance 
requirements  specify  lower  flows  at 
slightly  higher  pressures.  These  changes 
would  make  the  Technical 


Specifications  consistent  with  the  values 
assumed  in  the  accident  analysis,  and 
were  requested  in  the  licensee  s 
application  for  amendment  dated  [uly 
31,  1984. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  bv  the 
.Atomic  Fjiergy  Act  of  1954.  as  amended 
(trie  Act)  and  the  Commission  a 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideratxin.  Under  the  Commission  s 
regulations  m  10  CKR  50.92.  this  means 
that  operation  of  the  facility  m 
accorti.ince  with  the  proposed 
amendment  would  not  |1)  involve  a 
significant  mcrease  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  |2)  create  the  possibility  or 
a  new  or  different  kind  of  ai  cident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety 

The  proposed  amendment  does  not 
increase  the  probability  or 
consequences  of  an  ac(  ident  previously 
evaluated  and  it  dues  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  Suk  e  the  accident  analysis 
associated  with  the  Auxiliary  Feedwater 
pumps  was  done  using  (he  proposed 
values,  ther«  is  no  increase  in  the 
associated  consequences  of  previously 
evaluated  accidents  The  proposed 
acceptance  criteria  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  in  that  the  proposed  changes  are 
those  used  m  aci  ident  analysis 
calculations 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  of  no  significant  hazards 
deiermination  bv  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  considerations 
relates  to  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-anrtlyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
The  amendment  involved  here  is  similar 
in  that  the  results  of  the  changes  are 
clearly  within  the  applicable  accident 
analysis  criteria  Accordingly  the 
Commission  proposes  to  determine  that 
this  change  dues  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  davs  Hfter  the  date  of 


publication  of  this  notice  will  be 
(  onsidered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  It  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  US 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  ATTN: 
Diicketing  and  Service  Branch. 

E)y  September  19,  1984.  the  licensee 
may  file  a  re<^uest  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subiect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  wntten  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission  8  "Rules  of 
l¥actice  for  Domestic  licensing 
Proceedings    in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Hoard  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding  The  petition 
should  specifically  explain  the  reasons 
v\hy  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors  (1 )  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:'  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fmancidl,  or  other  interest  in 
the  proceeding;  and  [2\  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  pro*  eedmg  on  the 
petitioner  s  intere'-'    The  petition  should 
also  identify  the  spet  ;f;c  ,i>;pe(  t(s)  of  the 
subject  matter  of  the  proi  eeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  persons  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admit'ed  as  a  party  mav  amend  the 
petition  without  requestmj^  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehparins  conference 
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scheduled  in  the  proceeding,  a  petitioner 
shall  nie  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specifically.  Contentions 
shall  be  limited  to  matters  within  the 
scope  of  the  artiendment  under 
consideretion.  A  petitioner  who  fails  to 
file  such  a  supplement  which  satisfies 
these  requirements  with  respect  to  at 
least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  malce  ft  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

.Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  b  timely  way  would  result,  for 
exampU,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 


be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  and  to  William 
L.  Porter,  Esq.,  Duke  Power  Company. 
P.O.  Box  33189,  Charlotte,  North 
Carolina  28242,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)!l)(i}-(v)  and 
2.714(d). 

P'or  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  .NW., 
Washington.  D.C.  and  at  the  York 
County  Library,  138  East  Black  Street. 
Rock  Hill.  South  Carolina  29"30. 

Dated  at  Belhpsda,  Mdryiand,  this  14lh  day 
of  August  1984. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Dor.  B4-22nB2  Filed  8-17-84  B  45  am) 
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Florida  Power  and  Light  Co.; 
Environmental  Asaesament  and 
Finding  of  No  Significant  Impact 

[Docket  Nos.  50-250  and  50-251] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
31  and  DPR-41,  issued  to  Florida  Power 


and  Light  Company  (the  licensee),  for 
operation  of  the  Turkey  Point  Plant, 
Units  Nos.  3  and  4  (the  facilities), 
located  in  Dade  County,  Florida. 

Environmental  Assessment 

Jden  tificotion  of  Proposed  A  clion 

By  letter  dated  September  12, 1983,  the 
licensee  requested  deletion  of 
Environmental  Technical  Specification 
4.1.1.2,  "Groundwater  Monitoring 
Program."  Specification  4.1.1.2  requires 
monitoring  of  wells  and  surface  points 
for  temperature,  water  level  and 
conductivity  (sahnity).  The  purpose  of 
the  program  is  to  determine  the  long- 
term  effects  of  operating  a  salt  water 
cooling  system  on  the  adjacent 
groundwater  regime.  The  South  Florida 
Water  Management  District  (SFWMD) 
and  the  U.S.  Geological  Survey  were  to 
determine  the  adequacy  of  the  schedule 
and  the  continued  need  for  the 
monitoring. 

The  Need  for  the  Proposed  Action 

The  bases  for  requesting  the  deletion 
of  the  Groundwater  monitoring  program 
from  the  Technical  Specifications  is  that 
the  licensee  has  initiated  the  Turkey 
Point  Groundwater  Monitoring  and 
Interceptor  Ditch  Programs  in 
compliance  with  a  legal  Agreement 
between  FP&L  and  the  South  Florida 
Water  Management  District  (SFWMD) 
dated  February  2, 1972.  The  programs 
consist  of  two  separate  but  related 
projects.  These  are: 

1.  The  Groundwater  Monitoring 
Program,  and: 

2.  The  Interceptor  Ditch  System 
FVogram. 

The  purpose  of  the  Groundwater 
Monitoring  Program  is  to  monitor  the 
impacts  of  the  cooling  canal  system  on 
the  underlying  aquifer  and  water 
resources  in  the  area  and  on  the 
SFWMD's  facilities  and  operations.  The 
Interceptor  Ditch  Program  is  established 
to  control  inland  seepage  of  cooling 
canal  water. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Groundwater  Monitoring  Program 
results  collected  over  the  past  eleven 
years  have  shown  two  significant 
features  according  to  the  August  1, 1983. 
Dames  and  Moore  Report.  The  features 
are: 

1.  Construction  and  operation  of  the 
coooling  canal  system  has  not  resulted 
in  any  significant  landward  migration  of 
the  saltwater  wedge  into  the  potable 
sections  of  the  Biscayne  aquifer. 

2.  Operation  of  the  Interceptor  Ditch 
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has  served  to  prutect  the  potable  section 
of  the  Biscayne  aquifer  from  saltwter 
intrusion. 

The  general  conclusion  has  been  thnt 
construction  of  the  cooIinR  canal  8i,sttTP. 
has  had  the  localized  effect  of  movin« 
the  shoreline  of  BisLd>ne  Bay  to  the 
western  edjje  of  the  system  Thus,  the 
top  of  the  saltwater  wedge  has  moved  to 
the  western  edge  of  the  cooling  canal 
system.  Some  slight  landward 
movement  of  the  tne  of  the  saltw-iter 
wedge  has  been  ot)served  thrnii«n  th^• 
brackish  sections  of  the  aquifer 
However,  water  quality  of  the  potable 
zuoe  has  not  been  affected  Saltwater 
wedge  movement  has  het'n  seasonal  in 
response  to  vana'ions  in  ra.nfail  and 
water  levels. 

With  the  retocaf'on  of  tne  top  of  the 
wedge  to  the  western  edge  of  the  u*nal 
system,  the  Inten.eptor  Uitrh  operation 
has  prevented  any  seasonal  inland 
movenu-nt  of  saltwaler  into  the  upper. 
potaiiU-  portion  of  the  Biscayne  aquifer. 
The  saline  ground  water  is  intercepted 
by  the  ditch  and  returned  to  the  cooling 
canal  system  during  the  dry  season 
when  natural  frf>hwaler  hydraulic 
gradients  are  low  and  the  potential  for 
some  intrusion  exists.  In  summary,  the 
ground  water  momturmg  program 
results  have  shown  over  the  past  eleven 
years  that  the  cooling  canal  system  has 
not  caused  any  significant  saltwater 
intrusion.  The  sea.sonal  potential  for 
saltwater  intrusion  is  effectively 
controlled  by  the  Interceptor  Ditch 
operation. 

The  revised  groundwater  monitoring 
program  is  designed  to  allow  a 
continued  monitoring  of  the  saltwater 
wedge  Well  pairs  L-3/G-21  and  L-5/G- 
28  lie  along  two  lines  oriented 
perpendicular  to  the  western  edge  of  the 
cooling  canal  system.  These  lines  are 
therefore  perpendicular  to  the  saltwater 
wedge  and  ran  effectively  monitor  any 
significant  inland  movement  of  the 
wedge  and  detect  any  adverse  changes 
in  the  Biscayne  aquifer  or  detenoration 
of  the  licensee  s  water  systems.  If.  at 
any  time,  SFWMD  determines  that  the 
FH&L  water  system  is  not  performing  its 
design  function,  then  FP&L  will  make 
operational  and/or  engineering  changes 
as  necessary  to  satisfy  SFAAr  MD's 
ludKnienN   r  -«'va-'ls  t  '  the  protection  of 
the  H<siavne  ^ql.u•^'^    i  ne  Croundwater 
Munitunng  l^'r')«ram  nas  already 
demonstrated  tnat  the  licensee's  cooling 
water  system  has  not  had  an  adverse 
impart  on  the  iix.al  aquifer  and  the 
transier  ot  responsibility  should  not 
have  any  environmental  implications. 
Radiological  monitoring  programs  for 
the  fduiities  are  not  affected  by  these 
proposed  ameiidments. 


Alternative  to  the  Proposed  Action 

Since  we  have  concluded  that  there  is 
no  significant  t-nvironmental  impact 
associated  with  the  proposed  Technical 
Specification  changes,  any  alternatives 
to  these  changes  will  either  have  similar 
envimnmenlal  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments  As 
stated  above,  the  n-suits  have  shown 
over  the  past  eleven  years  that  the 
cooling  canal  system  has  not  caused  any 
signiTicant  saltwater  intrusion.  The 
denial  would  not  reduce  the 
environmental  impact  of  the  operation 
of  the  facilities,  but  result  in  both  the 
NRC  and  SFWMD  monitoring  the  FP&L 
groundwater  program.  Th«  SKVVMU  has 
been  involved  in  the  groundwater 
program  since  its  inception  and  is 
probably  better  acquainted  with  the 
Biscayne  aquifer  and  po'ent.al  problems 
than  the  technical  staff  at  .\RC.  It  is 
therefore  logical  and  appropriate  to 
transfer  the  responsibility  for  monitoring 
the  FP*L  groundwater  program  to  the 
District. 
Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to  operation  of  Turkey 
Point  Plant.  Florida  Power  and  Light 
Company.  Docket  Nos.  50-250  and  50- 
251.  dated  )uly  1972. 
Agencies  and  Persons  Consumed 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Kmding  of  No  SiRniriranl  Impart 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
amendments  dated  September  12,  1983. 
which  is  available  for  public  inspection 
at  the  Commission  8  Public  Document 
Room,  1717  H  Street.  NW.,  Washington. 
D.C.,  and  at  the  Environmental  and 
Urban  Affairs  Library,  Florida 
International  University.  Miami.  Florida 
33199. 

Dated  al  Betheida.  Maryland,  this  13lb  day 
of  August  1964. 


Vin  the  .\u(:i.-nr  Re«uldtory  Clommussion. 
Oarrell  G.  Cs«nhul. 

n I  mc  lor.  Di  VISUM!  af  Licensing.  Office  of 
\uclfiir  fifuctur  Regulation. 
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[Docket  No  50-2191 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  and  Light  Co..  (Oyster  Creek 
Nuclear  Generating  Station); 
Exemption 

I 

The  GPU  Nuclear  Cfirporatinn  and 
jersey  Central  Power  A  Light  Company 
(the  licensees)  are  holders  of  fVovisional 
Operating  License  No  DPR-lfi  which 
authorizes  operation  of  the  Ovster  Creek 
Nuclear  Generating  Station.  The  license 
provides  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  one  boiling 
water  reactor  located  in  Ocean  County. 
New  Jersey. 

II 

Section  50.44(c)(3){iii)  of  10  CVR  Pert 
50  requires  a  licensee  authorized  to 
operate  a  nuclear  power  reactor  to 
provide  improved  operational  capability 
to  maintain  adequate  core  cooling 
following  an  accident  by  the  end  of  the 
first  scheduled  outage  be^innrng  after 
)uly  1. 1982  of  sufficient  duration  to 
permit  required  modifications.  Each 
light-water  reactor  shall  be  provided 
with  high  point  vents  for  the  reactor 
coolant  system,  reactor  vessel  head,  and 
for  other  systems  required  to  maintain 
adequate  core  cooling  if  the 
accumulation  of  noncondensible  gases 
would  cause  the  loss  of  function  of  these 
systems. 

The  licensees'  letter  of  August  2. 1982 
as  supplemented  December  15. 1982, 
March  27.  and  May  8. 1984  requested  a 
scheduler  exemption  for  the  installation 
of  high  point  vents  on  the  Isolation 
Condenser.  The  licensees  requested  that 
the  vents  be  installed  during  the  Cycle 
11  refueling  (1985)  outrage,  stating  that 
the  plant's  overall  margin  of  safety 
would  not  be  reduced  by  this  deferral. 

The  isolation  condensers  of  the 
reactor  coolant  system  provide  a  means 
of  removing  decay  heat  from  the  core 
and  reducing  primary  pressure  to  the 
level  required  for  the  injection  of  the 
low  pressure  core  sprays  in  the  event  of 
an  accident.  Since  Oyster  Creek  does 
not  have  safety-related  high  pressure 
injection  capability,  the  pressure 
reducing  systems  take  on  an  added 
importance. 
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In  the  present  configtimtion,  Oysler 
Creek  has  the  capability  to  vwrt  tJie 
isolation  condensers  to  the  nmfn  steam 

header  downstream  of  the  main 
isolation  valves.  This  is  done  to  prevent 
the  accumulation  of  noncondCTstble 
gases  during  startup  and  nonnal  plant 
operation.  This  accumulation  can  resuh 
in  a  blockage  such  that  steam  from  the 
RCS  will  not  be  able  to  pass  through  the 
isolation  condenser.  However,  in  an 
accident  situation  this  vent  path  is 
isolated.  Therefore,  the  coocem  is  that 
in  a  situation  where  sufficient 
noncoodensibles  are  produced.  tb« 
isolation  condensers  may  become 
unavailable  for  achieving  pressure 
reduction.  To  produce  this  amount  of 
noncondensiblea.  the  core  wouid  have 
to  be  degraded,  beyond  what  is 
calculated  for  the  design  basis  events. 
In  order  to  degrade  the  core,  water 
level  would  have  to  be  lost.  Recent 
studies  have  shown  that  significant 
hydrogen  generation  will  not  begin  until 
the  two  phase  level  has  dropped  so  as  to 
uncover  at  least  half  the  core.  Along  the 
way,  all  ECCS  setpoints  would  have 
been  passed  and  emergency  procedures 
would  be  in  force.  The  importance  of 
this  is  that: 

•  The  isolation  condensers  will  be 
functional  from  the  point  of  their 
initiation  (low-low  level — Ti  above  the 
top  of  the  active  fuel)  to  the  point  where 
half  the  core  is  uncovered. 

•  The  Automatic  Depressurizabon 
System  (AOS]  will  automatically  open 
the  five  safety-related  emergency  relief 
valves  [ERV)  on  low-low4ow  level  (4'8" 
above  the  top  of  the  active  fuel]  as  long 
as  other  coincident  signals  are  present 
This  is  to  ensure  depressurization  of  the 
RCS. 

•  By  procedure,  the  operators  are 
instructed  to  manually  open  the  EVRs 
from  the  control  room  if  level  has 
dropped  to  the  top  of  the  active  fuel  and 
if  they  are  not  already  opeiL 

In  the  case  of  a  large  break  LOCA. 
where  level  will  be  lost  very  quickly, 
depressuiization  is  not  a  concern  since 
it  is  the  event  itself  that  depressurizes 
the  vessel.  Thus,  there  are  methods, 
other  than  using  the  isolation 
condensers,  available  to  achieve 
depressurization  prior  to,  and  in  the 
event  of  core  degradation. 

In  the  analysis  of  a  beyond-fhe- 
desijjn-baEis  accident,  the  licensee  is 
assumed  to  utilize  all  available  means  to 
try  and  mitigate  the  consequences. 
Operators  at  Oyster  Creek  are 
instructed  by  procedure  to  try  to  inject 
water  into  the  vessel  using  the 
feed  water  system  (3  feedwater  pumps, 
high  pressure),  the  control  rod  drive 
system  (2  pumps  powered  from  safety 
buses,  high  pressure),  the  fire  protection 


pumps  (2  pamps,  high  volume,  krw 
pressare,  taking  suction  from  either  the 
fire  pomi  or  the  backiip  storage  tank  and 
discharging  to  low  pressure  spargers, 
diesel  powered),  and  the  ^azidby  Hquid 
control  system  (high  pressure.  Imv 
volume]  among  others. 

In  the  event  that  the  isolation 
condensers  are  still  needed  to  achieve  a 
low  pressure  condition,  the  licensees 
have  stated  a  willingness  to  use  the 
presently  available  means  to  vent  off 
the  noncondensible  gases.  The 
drawback  to  using  this  method  is  the 
possible  release  to  the  environment  of 
radionuclides.  However,  only  a  small 
fraction  of  the  radioactivity  will  actually 
be  released.  This  is  due  to  the  fact  that 
50-90%  of  the  radionuclides  are 
expected  to  plate  out  on  the  steam 
separators.  Additional  plate  out  is 
expected  to  occur  in  the  condenser,  vent 
line,  and  in  the  main  steam  lines  (the 
relatively  cool  main  steam  lines  will  see 
significant  plate  out].  In  addition,  it  is 
possible  that  the  main  steam  lines 
would  have  maintained  their  integrity  so 
that  the  vented  gases  would  remain 
bottled  up.  As  such,  use  of  the  present 
%'  piping  to  vent  the  isolation 
condensers  to  reduce  the  likelihood  of 
further  degradation  to  achieve  recovery 
would  result  in  a  release  primarily  made 
up  of  noble  gases  and  wold  thus  give  the 
operators  a  viable  alternative  for 
ultimately  reducing  pressure. 

For  Oyster  Creek,  the  total  frequency 
of  core  damage  caused  by  internal 
events  is  estimated  to  be  approximately 
9X10'*  per  year.  In  addition,  over  80% 
of  the  total  risk  of  core  damage  comes 
from  sequences  involving  failure  to 
scram  and  these  sequences  do  not  take 
credit  for  operation  of  the  isolation 
condensers.  Because  these  sequences 
have  a  very  small  chance  of  occurrence 
over  the  next  operating  cycle,  the 
installation  of  a  new  vent  line  to  the 
torus  would  extend  the  present  outage 
by  an  additional  six  months,  and 
because  a  vent  line  already  exists,  the 
modification  to  the  isolation  condenser 
in  the  present  outage  is  not  required. 

Based  on  our  evaluation  the  staff  has 
concluded  that  deferment  of  installation 
of  isolation  condenser  vents  will  not 
adversely  affect  plant  operation,  and  the 
the  requested  schedular  exemption  from 
the  requirements  of  10  CFR 
50.44(c)(3)(iii)  fihould  be  granted. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  the  schedular  exemption 
requested  by  the  licensee's  letter  of 
August  2, 1982  is  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  is 


otherwise  in  the  pubfic  Interest.  The 
Commission  hereby  grants  to  the 
licensees  a  schedoiar  exemption  from 
the  requirements  to  provide  isolation 
condenser  high  point  vents  dunng  the 
current  Cycle  10  refueling  outage  to  the 
Cycle  11  refueiding  outage. 

Pursuant  to  10  CFR  51.32  the 
Commision  has  determined  that  the 
issuance  of  the  exemption  wilt  have  no 
significant  impact  on  the  enviromnent 
(August  a  19B4,  FK  319M). 

This  Exemption  is  effective  upon 
issuance. 

Dated  »( Bethesda.  Maryland,  this  9th  day 
of  August  1964. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(FRDoc  84-22aM  Filed  e-17-M.84»ami 
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(Dockat  No.  50-346) 

Toledo  Edteon  Co.,  and  The  Cloveland 
Electric  UluBilnatinfl  Co; 
Environmental  Aaaeasment  and  FiruU 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  Appendix 
R  to  10  CFR  Part  50  to  Toledo  Edison 
Company  and  The  Cleveland  Electric 
Illuminating  Company  (the  licensees), 
for  the  Davis-Berae  Nuclear  Power 
Station,  Unit  No.  1.  located  in  Ottawa 
County,  Ohio. 

Environmental  Assessment 

hientjfrcation  of  Proposed  Action 

The  exemption  wouid  relax  certain 
requirements  of  Appendix  R  to  10  CFR 
Part  50  as  follows: 

(a)  A  requirement  of  subsection  1II.G.2 
to  provide  a  complete  3-hour  rated  fire 
barrier  for  the  separation  of  redundant 
traiofl  of  equipment  necessary  for  safe 
shutdown  would  be  relaxed  with  respect 
to  a  fire  door  which  is  not  UL  rated  and 
has  not  been  tested.  Instead,  an 
engineering  evaluation  of  the  fire  door 
has  been  performed  simulating  the  fire 
test  requirements  of  NFPA  251.  The 
evaluation  demonstates  that  the  fire 
door  provides  a  level  of  safety 
equivalent  to  the  technical  requirements 
of  section  lll.G  of  Appendix  R. 

(b)  The  requirement  of  subsection 
11LL.1  that  alternative  or  dedicated 
shutdown  capability  be  able  to  achieve 
cold  shutdown  conditions  within  72 
hours  would  be  relaxed  to  permit 
limiting  the  cooldown  rate  to  1.5F/hour 
under  natural  circulation  conditions. 
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This  would  exienii  'he  time  to  reach 
cold  shutdown  lo  193  hours  when  offsite 
power  IS  no!  dvdilable.  When  offsite 
power  IS  rfvdilable.  cooldown  could  be 
accomplished  within  the  72-hour 
interval. 

(c)  The  requirement  of  section  IIl.O 
that  the  lube  oil  collection  system  be 
capable  of  holding  the  entire  lube  oil 
collection  system  be  capable  of  holdina 
the  entire  lub  oil  system  inventory 
would  be  relaxed.  The  lube  oil  collection 
system  for  each  coolant  loop  can 
contain  the  oil  inventory  from  one  of  the 
two  reactor  coolant  pumps  only.  Any 
overflow  will  drain  to  the  containment 
building  sump  away  from  hot  surfaces 
and  flammable  material. 

The  exemption  is  responsive  to  the 
licensees'  application  for  exemption 
dated  September  30. 1983.  as 
supplemented  by  letter  dated  December 
39. 1983. 

The  Seed  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  existing  design  features 
relating  to  these  fire  protection  items  are 
the  most  practical  method  for  meeting 
the  intent  of  Appendix  R  to  10  CFR  Part 
50  and  strict  literal  compliance  would 
not  enhance  significantly  fire  protection 
capability  at  the  facility. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  will  provide 
a  degree  of  fire  protection  equivalent  to 
that  required  by  Appendix  R  to  10  CFR 
Part  50  such  that  there  is  no  increase  in 
the  risk  from  fires  at  the  facility.  The 
probability  of  fires  is  not  increased  and 
post-fire  radiological  risk  is  not  greater 
than  determined  previously  and  the 
proposed  exemption  does  not  affect 
otherwise  plant  radioactive  effiuents. 
Therefore,  the  Commisison  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  exemption. 

The  proposed  exemption  involves 
design  features  located  entirely  witliin 
the  restricted  area  as  defined  in  10  CP'R 
Part  20.  It  does  not  affect  plant 
nonradioactive  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  nonradiological  impacts 
associated  with  the  proposed 
exemption. 

AiternaLive  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 


the  Final  Fjivironmental  Statements 
(construction  permit  and  operating 
license]  for  thr  I)it\i>  Besse  Nik  ie.ir 
Power  Station.  Unit  No.  1. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensees'  request.  The  staff  did  not 
consult  other  agencies  or  persor.s. 

Finding  of  No  Significant  Impact 

I'he  Commisison  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 

Based  on  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  September  30. 1983.  and 
supplemental  information  submitted  by 
letter  dated  December  30, 1983.  These 
documents  are  available  for  inspection 
by  the  public  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  DC.  and  at  the  University 
of  Toledo  Library.  Documents 
Department.  2801  West  Bankcroft 
Avenue.  Toledo.  Ohio. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  August.  1984. 

Fur  the  Nuclear  Regulatory  Commission. 
DarreU  G.  Euanbut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  M-iSata  FiM  8-17-M:  S4a  am) 
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OFFICE  OF  PEnSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee,  Open  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday,  September  20. 1984 
Thursday.  September  27. 1984 

These  meetings  will  convene  at  10 
a.m.  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building.  1900  E  Street,  NW.. 
Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 


representatives  of  five  Federal  agencies. 
Entitlement  lo  membership  of  the 
Committee  i.s  provided  for  in  5  U  S.C. 
5347. 

The  Committee  s  primary 
responsit)iliiv  us  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  lahor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  463)  and  5  U.S.C.  552b{c)(9)(B). 
These  caucuses  may.  depending  on  the 
issues  involved,  constitute  a  substantial 
portion  of  the  meeting. 

Annually  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary.  Federal  f^revailing 
Rate  .Advisory  Committee.  Room  1340, 
1900  E  Street.  NW..  W  ashingtun,  DC. 
20415  (202)  632-9710 

Dated:  August  13.  1984. 
William  B.  Davidson,  |r.. 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 

(FR  Doc  M-T^IM  F'W  IV  i-"  »4  •  <5  anij 
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SECURITIES  AND 

COMMISSION 

I  R««MM  No.  S4-21239;  FN*  No.  SR-C80E- 

•4-21] 

Sair-Rvgulatory  Organtaallom; 
Proposed  Rul«  Chang*  by  Chicago 
Board  Options  Exchanga,  Inc.;  Poa&ion 
and  Easi'cIss  Until  Exomptton 
Proceduras 

Pur&uant  to  section  19(b](l}  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  )u^y  26, 1984  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Secnrities  and  &cchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pabKshiitg  this  notice  to 
solicit  connnents  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  tke  Pn^MMed  Riils  Changs 

Additions  are  ilalicized;  deletions  are 
bracketed. 

PosiUoa  Limits 

Rule  4.11  Except  widi  the  prior  written 
permission  of  the  President  or  tm 
designee,  no  member  shali  mafcs,  for  any 
account  in  which  it  has  an  interest  or  for 
the  account  of  any  customer,  an  opening 
transaction  on  any  exchange  in  any 
option  contract  dealt  id  on  the  Exchange 
if  the  member  has  reason  to  believe  that 
as  a  result  of  such  transaction  the 
member  or  its  customer  wouML  acting 
alone  or  in  concert  with  others,  directly 
or  indirectly,  hold  or  control  or  be 
obligated  in  respect  of  an  aggregate 
position  in  excess  of  [2,500  or]  4,000  or 
6,000  or  8.000  option  contracts  (whether 
long  or  short)  of  the  put  class  and  the 
call  class  on  the  same  side  of  the  market 
respecting  the  same  underlying  security, 
combining  for  purposes  of  this  (msition 
limit  long  positions  in  piit  options  with 
short  positionAn  call  options,  and  short 
positions  in  put  options  with  long 
positions  in  call  options,  or  such  other 
number  of  option  contracts  as  may  be 
fixed  from  time  to  time  by  the  Board  as 
the  position  limit  for  one  or  more  classes 
or  series  of  options.  Ressonable  notice 
shall  be  given  of  each  new  position  limit 
fixed  by  the  Board,  by  posting  notice 
thereof  on  the  bulletin  board  of  the 
Exchange.  (Whether  a  1]  limiU  [is  2,500 
or  4,000  option  contracts)  shall  be 
determined  in  the  manner  described  in 
Interpretation  .02  below. 

.  .  .  interpretations  and  Policies: 

.01  No  change 

.02  The  1 2,500]  4.000  option  contract  limit 

applies  to  those  options  having  an 

underlying  security  that  does  not  meet 


the  requirements  for  [the  4A)^  a  higher 
option  contract  limit  To  be  eligible  for 
the  [4]6.000-contract  limit,  eitlffii  the 
most  recent  six-month  trading  volume  of 
the  underlying  security  must  have 
totalled  at  least  ZSkOOOJOOO  shares;  or  the 
most  recent  six-month  trading  volume  of 
th  eunderlying  security  must  have 
totaUed  at  least  15,000,000  shares  and 
the  underlying  security  must  have  at 
least  60,000.000  shares  currently 
outstanding.  To  be  eligible  for  the  8.000- 
contract  limit,  either  the  most  recent 
six-month  trading  volume  of  the 
underlying  security  must  have  totalled 
at  least  40.000.000  shares:  or  the  most 
recent  six-month  trading  volume  of  the 
underlying  security  must  have  totalled 
at  least  30.000,000  shares  and  the 
underlying  security  must  have  at  least 
120.0O0J0O0  shares  currently 
outstanding.  Every  six  months,  the 
Exchange  will  review  the  status  of 
underlying  securities  to  determine  which 
limit  should  apply.  [The  4,000]  A  higher 
limit  wiH  be  effective  on  the  date  set  by 
the  Exchange,  while  any  change  [from  a 
4,000  to  a  2,500]  to  a  lower  limit  will  take 
effect  after  the  last  expiration  then 
trading,  unless  the  requirement  for  the 
same  or  a  [4,000]  higher  limit  is  met  at 
the  time  of  the  intervening  six-month 
review. 

Exercise  Limits 

Rule  4.12.  Except  with  the  prior 
written  .permission  of  the  President  or 
his  designee,  no  member  shall  exercise, 
for  any  account  in  which  it  has  an 
interest  or  for  the  account  of  any 
custtMoer,  a  long  position  in  any  option 
contract  of  a  class  of  options  dealt  in  on 
the  Exchange  where  such  member  or 
customer,  acting  alone  or  in  concert  with 
others,  directly  or  indirectly,  has  or  will 
have  exercised  within  any  five 
consecutive  business  dajrs  aggregate 
long  positions  in  excess  of  [Z500  or) 
4,000  or  8.000  or  8,000  option  contracts  of 
that  class  of  options  or  such  other 
number  of  option  contracts  as  may  be 
fixed  from  time  to  time  by  the  Board  as 
the  exercise  limit  for  that  class  of 
options.  Reasonable  notice  shall  be 
given  of  each  new  exercise  limit  fixed 
by  the  Board  by  posting  notice  thereof 
on  the  bulletin  board  of  the  Exchange. 
[Whether  a  1 1  Limits  [is  2,500  or  4,000 
option  contracts)  shall  be  determined  in 
the  manner  described  in  Interpretation 
.02  to  Rule  4.11. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 

statements'concerning  the  purpose  of 


and  basts  for  the  proposed  ruie  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statemeats  may  be  examnied  at 
the  places  specified  in  ttcm  iV  below 
and  is  set  forth  in  seciiens  (A).  (B^  and 
(C)  below. 

(AJ  Self-Regulatory  Oiganizaliaa's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Ride 

Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  Exchange's 
equity  option  position  and  exercise 
limits  in  order  to  add  to  market  depth 
and  liquidity.  In  1978  the  Special  Stauiy 
of  the  Options  Markets  recoouaeiided 
that  existing  Exchange  rules,  which 
limited  the  size  of  options  poaitioBS  held 
by  maritet  participants,  be  reriewed  and 
that  their  relaxation  or  ehmsnatioB  be 
considered.  As  a  resuh  of  the  auist 
recent  re-examination  of  position  Umits 
the  Exchange  proposed  rule  changes 
which  were  approved  in  {uiy  of  1983  to 
raise  position  and  exercise  limits  from 
2,000  to  2,500  and  4.000  contracts.  In 
view  of  the  increased  use  of  the  options 
markets  and  the  experience  gained 
during  the  year  since  this  last  ioccease. 
the  Exchange  believes  that  it  is 
ap>propriate  at  this  time  to  increase 
further  the  position  and  exercise  hmits. 

The  Commission  made  the  following 
statement  in  its  release  approving  a 
position  and  exercise  limit  increase  in 
1980.  (Release  No.  34-17237).  The 
Exdiange  believes  that  this  statement  is 
still  appropriate. 

*  *  *  there  is  substantial  reason  to  bef^e 
that  the  current  ceiling  serves  to  constrict 
significantly  the  options  activities  of  certain 
market  professionals  and  institutions, 
possibly  to  the  detriment  of  market  depth  and 
liquidity.  In  addition,  the  Commission 
believes  that  the  surveillance  capabrHties  of 
the  options  exchanges  with  respect  to  large 
options  positions  should  minimize  the 
possibility  of  manipulation.  Finally,  the 
Commission  believes  that  the  infonnation 
and  experience  gained  from  approval  of  the 
proposed  modification  will  enhance  the 
ability  of  the  options  exchanges  and  the 
Commission  to  responsibility  propose  and 
effectively  evaluate  possible  further 
modification  *  '  ' 

If  should  be  noted  that  position  limits 
cannot  be  justified  as  a  protection 
against  financial  exposure.  While 
unhedged  larger  positions  do  entail 
larger  financial  risks,  position  limits  are 
cumbersome  and  ineffective 
mechanisms  for  limiting  those  risks. 
Rather,  those  rules  which  have  been 
designed  specifically  to  limit  risk 
exposure  should  be  used  for  this 
purpose,  namely,  suitability,  margin,  and 
net-capital  rules. 
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The  proposed  increases  involve 
standards  that  are  a  pnjtection  asdinsi 
possible  manipulation  The  standards  in 
Interpretation  02  to  Rule  4  U  will  insure 
•hat  only  option  contracts  having  an 
undeilying  security  that  has  either  very 
high  !rdd;n«  vii'irne  or  hnih  'rnding 
volume  HI":'!  h  h :«;h  r^. urritifr  nf 
outstandmij  shares  receive  the  higher 
limits. 

Thus,  the  options  (and  stocks) 
involved  are  signincantly  less 
susceptable  to  manipulation. 

Every  six  months,  the  Exchange  will 
review  the  status  of  uncierlying 
securities  to  determine  which  limit 
should  apply,  and  three  lists  shall  be 
published  in  the  Exchange  Bulletin.  An 
increased  limit  will  be  effective  on  the 
date  set  by  the  Kxchanjje.  which  date 
will  allow  time  for  appropriate  notice  to 
be  given.  A  decreased  limit  will  take 
effect  after  the  last  expiration  then 
trading,  unless  the  requirements  for  the 
same  or  a  higher  limit  are  met  at  the 
time  of  the  intervening  six-month 
review. 

The  basis  for  this  proposed  rule 
change  in  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  the  change  would  increase 
market  depth  and  liquidity,  which  is  in 
the  public  interest,  while  continuing  to 
protect  investors  from  manipulative 
activity. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  creates  any 
burden  on  competition  not  necessary  or 
appropriate  under  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Formal  comments  were  neither 

solicited  nor  received 

ill   Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .•Krtion 

W:in::;  J5  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  davs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

IB)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.     •■ 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregom>; 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchanse 
Commission.  4.S0  Fifth  Street, 
Washington,  D  C  20,M9  Copies  of  (he 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  (^ommis.sion 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  10. 1984. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  14. 1984. 
George  A.  Rlzsimmons, 
Secretary. 
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Self-Regulatory  Organizations;  Boston 
Stock  Exchange  Inc.;  Applications  for 
Unlisted  Trading  Privileges  and  of 
Opportunity  for  Hearing 

August  13. 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Sambo's  Restaurants.  Inc. 
Common  Stock,  No  Par  Value,  File  No. 
7-7779 
Super- Valu  Stores,  Inc. 
Common  Stock.  $1.00  Par  Value.  File 
No.  7-7780 
Southwest  Bankshares.  Inc. 
Common  Stock.  $5.00  Par  Value.  File 
No.  7-7781 
Stanley  Works 
Common  stock.  $2.50  Par  Value,  File 
No.  7-7782 
Standex  International  Corp. 
Common  Stock,  No  Par  Value.  File  No. 
7-7783 


Saxon  Industries.  Inc. 

Common  Stock.  $.25  Par  Value.  File 
No.  7-7784 
Tiilley  Industries,  Inc. 

Common  Stock,  $100  Par  Value.  File 
.\o.  7-7785 
1  ab  Products.  Inc. 

Common  Slock,  No  Par  Value,  File  No. 
7-7786 
Torchmark  Corp. 

Capital  Stock.  $2.00  Par  Value.  File 
No.  7-7787 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  4,  1984. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  pnvileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commissuin.  by  the  Divisuni  of 
Market  Regulation,  pursuant  to  ilelpgitlcd 
authonty 

Georg«  A.  Fitzsimmons. 
Secretary. 
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Self-Regulatory  Organizations;  Boston 
Stock  Exchange  Inc.;  Applications  for 
Unlisted  Trading  Privileges  and  of 
Opportunity  for  Hearing 

August  IJ.  1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Secunties  and  Exchange  Commission 
pursuant  to  section  12(n(l)(B|  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Tri-State  Motor  Transit  Co 

Common  Stock.  Sm^3  Par  Value,  File 
No.  7-7788 
Tultex  Corp. 

Common  Stock.  $1  iK)  Par  Value,  File 
No.  7-7789 
Universal  Resources  Corp. 

Common  Stock.  S.hQ  Par  Value,  File 
No.  7-7790 
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VF  Corp. 
Common  Stock,  No  Par  Value,  File  No. 
7-7791 
Vishay  International  Industries,  Limited 
Common  Stock,  $.10  Par  Value,  File 
No.  7-7792 
Westbourne  International  Industries, 
Limited 
Common  Stock,  No  Par  Value,  File  No. 
7-7793 
Wilk'ox  &  Gibbs,  Inc. 
Common  Stock,  $1.00  Par  Value.  File 
No.  7-7794 
Wisconsin  Power  &  Light 
Common  Stock.  $10.00  Par  Value,  File 
No.  7-7795 
Zero  Corp. 
Common  Stock,  $1.00  Par  Value,  File 
No.  7-7796 

These  securities  are  listed  and 
ri'gistered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  4, 1984, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  fmds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  ihp  Commission,  by  the  Division  of 
Miirket  RrKi^'a''""  pursucint  to  delegated 
Hulhuniy 
George  A.  Fitzsimmons, 

Si'rn'tary 
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SMALL  BUSINESS  ADMINISTRATION 
I  Application  No.  05/05-S1981 

The  Wisconsin  MESBIC,  Inc.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
iin  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102(a)  of  the  Regulations  (13  CFR 
107.102(a)  (January  1. 1984)),  by  the 
Wisconsin  MESBIC,  Inc.  (the  Applicant), 
622  North  Water  Street,  Suite  500, 
Milwaukee,  Wisconsin  53202  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  section  301(d]  of  the  Small 
Business  Investment  Act  of  1958.  as 


amended  (the  Act)  (15  U.S.C.  661  et 
sec.  J. 

The  officers,  directors  and  10  percent 
or  more  shareholders  of  the  Applicant 
are: 


Nam*  and  •ddrsss 


Tuie  v 
relationsl^ 


P6f. 

cem 

oi 


Charte*  A  McKmney  Attorrwy 
•I  Law.  Quartes  &  Brady  780 
Norm  Water  St..  Milwaukee. 
Wl  53202 

Jofin  T  Williams  622  Nof* 
Water  St.  Milwaukee.  Wi 
53202 

Wilhann  P  Beckett.  Econcnc 
Devek)pfnent  Manager.  Wts- 
consn  Power  S  Light  Co..  222 
West  Washington  Ave.  MadH 
son,  Wl  53701 

Jerry  G  Remmel.  Treasurer 
Wisconsin  Power  i  Light  Co 
231  West  Michigan  Ave  Mil 
waukee.  Wl  53203 

Charles  W  Riley,  Forecast  Man- 
ager. Miner  Brewing  Co  .  3939 
West  Highland  Bivd  Mihvau 
kee,  Wl  53208 

Bill    Kostecke.    Vice    President 
and  Treasurer  Wisconsin  Gas 
Co .  626  East  Wisconsin  Ave 
Milwaukee.  Wl  53202 

Helen  I  Barrihilt,  President. 
Bamhill-Haves,  Inc  .  788  North 
Jetterson  St  Milwaukee.  Wl 
53202 

Dennis  Brown.  Corporate  Con- 
troller AllenBradley  Co  12Ci 
South  2nd  St ,  Milwaukee,  Wi 
53202 

Lytes  Ibeling.  Vice  PresiOent-Se- 
cunties.  Cuna  Mutual  Invest- 
ment Corp..  5910  Miner* 
Point  Rd..  Madison,  Wl  53701 

Bernard  Seal.  Public  Ftnar>ce. 
New  Business.  E  F  Hutton 
Co,  One  Battery  Park  Plazi, 
New  York.  NY  10OO4 

Robm  Irwm,  Director  ot  Adrmnis- 
Iration  and  Legal  Attairs,  The 
Marcus  Corp  212  West  Wis- 
consin Ave.  Milwaukee.  Wl 
53203 

Ross  Langill  Vice  PresKJen!  and 
Syndicate  Manager  The  Mii 
waukee  Co .  2'>0  East  Wis- 
consin Ave  Milwaukee  Wl 
53202 

Thomas  C  Ghfisto*1erson  In- 
vestment Ct^icer  Secunties 
Norttiwestem  Mutual  Lite  In- 
surance Co ,  'V9  East  Wis- 
consin Ave  Milwaukee.  Wl 
53202 

Darren  Wilde  Sr  Vice  Presi 
dent.  Universal  Foods.  433 
East  Michigan  Ave  Milwau- 
kee. Wl  53202 

Aid  Association  lor  Luttwrans. 
4321  North  Ballard  Rd..  Ap- 
pleton.  Wl  54919 

Arrwncan  Family  Insurance  Co 
PC    Box   7430    Mad'son    w: 
53783 

Miller  Brevnng  Co  3939  West 
Highland  Blva  Milwaukee.  Wl 
53206 

Northwestern  Mutual  Lrle  insur- 
ance Co  ,  729  East  Wisconsin 
Ave  .  Milwaukee.  Wl  53202 

Sentry  lnsurar>ce  Co.  1800 
North  Pomt  O  .  Stevens  Poml 
Wl  54481 

Wausau  Insurance  Co.  2000 
Westwood  Dr.  Wausau  Wl 
54401 


Chamnan  ot  the 
Board  arxl 
Director 

Presidem  Chief 

Executive 

Otfcer  and 

Director 
Vice  President 

and  Director 


Treasurer  and 
Director 


Secretary  and 

Director 


Assistant 
Treasurer 


Assistant 
Secretary  and 
Director 

Director 


Director 


Director 


D»ector 


Director 


Director . 


Director.. 


Sharehoioer   I 

SharehokMr 
Srw«r>oiOer 
Shareholder 


Stiarehoider 


Shareholder 


10 


10 


10 


10 


10 


10 


The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000  and 


will  conduct  its  activities  principally  in 
the  State  of  Wisconsin. 

As  an  SBIC  licensed  to  operate  under 
Section  301(d)  of  the  Act,  the  Applicant 
will  provide  financial  and  management 
assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantage. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  wifti  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Milwaukee,  Wisconsin. 

DHted;  August  13.  1984. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  BusinebS 
Investment  Companies) 
Robert  G.  Lineberry, 
Deputy  Assocjotp  Administrator  for 
Investment. 
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Office  of  The  United  States  Trade 
Representative 

Determination  Regarding  the 
Withdrawal,  From  Warehouse  of 
Certain  Stainless  Steel  bar 


summary:  This  notice  permits  the 

withdrawal  from  warehouse  for 

consumption  of  not  more  than  three  tons 

of  certain  stainless  steel  bar.  presently 

subject  to  quota. 

EFFECTIVE  DATE:  August  15,  1964. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maria  T.  Springer.  Office  of  the  United 

States  Trade  Representative,  (202)  395- 

4«46. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  5074  of  July 

19.  1983  (48  FR  33233).  provides  for  the 


I 
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temporary  unpoaition  of  increased 

Idnffs  and  quantitative  reatrictioni  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  into  the  United  States 
Meadnote  10(d|,  part  2A  of  the  Appendix 
tu  the  Tariff  Schedules  of  the  United 
Stdtes  (TSUSI  authorizes  the  US.  Trade 
Representative  to  adjust  the  restraint 
level  for  any  such  steel  to  be  exceeded 
dunnK  any  restraint  penod 

Aicordmj^ly  1  have  determined  that 
an  amount  not  to  exceed  three  short 
tons  of  the  following  stainiess  steel  bar 
provided  for  in  Tariff  Schedules  of  the 
United  Stated  fTSUS)  item  926  10,  may 
be  entered  for  consumption  or 
withdrawn  from  Customs  bonded 
warehouse,  in  excess  of  the  restraint 
level  provided  for  the  penod  July  20, 
1984 — October  19,  1984  for  the    Other" 
foreign  country  category 

Stainless  steel  bar,  annealed  and  ground, 
not  less  than  5.27  millimeters  and  not  more 
than  5.30  millimpters  m  diameter,  containing. 
in  addition  lo  mm.  each  of  the  following 
elements  bv  weitjhl  in  the  amount  specified: 
Carb<in  not  U-ss  Ihan  082  percent:  not  more 

than  0  98  perr:.enl 
Silicon:  no!  more  than  I  i.»5  percent 
Manganese  not  more  than  1  03  percent 
Chromium:  not  less  than  16,8  percent;  not 

more  than  19^  percent 
Molybdenum:  not  less  than  0.85  percent;  not 

more  than  1.35  percent 
Vanadium:  not  less  than  0  04  percent;  not 

more  than  0.15 
Phosphorous:  not  more  than  0,055  percent 
Sulphur  not  more  than  0.035  percent 

certified  by  the  importer  of  record  or  the 
ultimate  consignee  at  the  time  of  entry 
for  use  in  the  manufacture  of  gasoline 
fuel  injectors. 

In  addition,  an  identical  amount  shall 
be  deducted  from  the  quota  quantity 
allocated  to  the  "Other"  foreign  country 
category  for  TSUS  926,10  for  the 
restraint  period  October  20. 1984 — 
January  19,  1965,  This  determination 
supersedes  the  provisions  of  the  notice 
of  October  20,  1983  (48  FR  48888).  to  the 
extent  inconsistent  herewith. 
Willian  E.  Brock. 
United  Stales  Trade  Representative. 
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OEPAflTMENT  Of  TRANSPORTATION 
Federal  Aviation  Administration 
National  Airspace  R«view-,  Meethig 

agency:  Federcil  .^vlation 
Administratiun.  DOT. 
ACTKHr  Notice  of  Meeting. 

summary:  Pursuant  to  section  10<aK2l  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92^*63;  5  US  C.  .^pp.  1)  notic-e  is 


hereby  given  of  a  meeting  of  Task  Group 
2-3  of  the  Federal  Aviation 
.Administration  National  Airspace 
Review  Advisory  Committee  Hhe 

agenda  for  this  meeting  is  as  follows 
(.onsideration  of  possible  requirements 

relating  to  communicdtions,  air  traffic 
control  procedures,  and  flight  operations 
for  aircraft  operating  between  the 
altitudes  of  in.CXW  and  18,000  feet  Mean 
Sea  Level  (MSL) 

DATE  Hei^mning  Monday,  September  5, 
1^84,  dt  11  a.m.,  aiuntinuing  daily, 
except  Sriturdays  Sundavs,  and 

holidays,  not  to  exceed  two  weeks, 

address:  The  meeting  will  be  held  at 
••  .■  Fe  Itral  Aviation  Administration 

-.:,-.■:•.'  .■  '••i.im  ".A/H,  BOO 
li  ,;.  pt!iden<;e  Avenue.  SW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  COffTACT 

.Ndtionai  .Airspat  e  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  AdminLstration.  800 
Independence  Avenue,  SW,. 
Washington,  D  C  20,sm,  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director 
National  Airspace  Review  Advisory 
Committee,  Associate  Administrator  for 
Air  Traffic.  AAT-1,  800  Independence 
Avenue,  SW„  Washington  D  C.  Z0591, 
by  August  29.  Time  permitting  and 
subject  to  the  approval  of  the  ch.urman, 
these  individuals  may  make  oral 
presentations  of  their  previously 
submitted  statements. 

Issued  in  Washingtoa  D.C.,  on  August  10, 
1984. 

Karl  D.  Trautmann. 

Manager.  Special  Projects  Staff.  Office  of  the 
Associate  Administrator  for  Air  Traffic 
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Radio  Technical  Commission  tor 
Aeronautics  (RTCA),  Special 
Committee  142— Air  Traffic  Control 
Radar  Beacon  System/Mode  S 
(ATCRBS/MODE  S)  Airborne 
Equipment,  M««ttng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-463:  5  MS.C.  App  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  142  on  Air  Trafric 
Control  Rad.ir  E^eacon  System/.Mode  S 
(ATCRBS/MODKSI  Airborne 
Equipment  to  be  held  on  September  11- 
12.  1964,  m  the  RTCA  Conference  Room 
One  McPherson  Square.  1425  K  Street 


NW,,  Suite  500,  Washington,  DC, 
commencing  at  9:30  am. 

The  agenda  for  this  meeting  ia  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  {2)  Approval  of  the  Thirteenth 
Meeting  Held  on  May  8-9,  1964  (3) 
Reports  and  Discussion  on  Open  System 
Interface  (OSI)  Issues;  (4)  Presentation 
on  the  Aeronautical  Radio.  Incorporated 
(ARINC)  ACARS  II  System  and  its 
Relationship  to  Mode  S:  (5)  Report  by 
F,AA  on  Latest  Changes  to  the  Mode  S 
Data  Link  National  Standard;  (6) 
Reports  from  Working  Groups  Drafting 
Sections  for  the  Committee  Report  on 
Minimum  Operational  Performance 
Standards  for  Data  Link  (7) 
Consideration  of  Proposed  Changes  to 
RTCA  Document  No,  DO-181  on 
Minimum  Operational  Performance 
Standards  for  Air  Traffic  Control  Radar 
Beacon  System/Mode  Select  (ATCRBS/ 
MODE  S)  Airborne  Equipment:  (8) 
Review  of  the  International  Civil 
Aviation  Organization  (ICAO)  SICASP 
Work  and  the  Eurocontrol 
Recommended  Changes  to  the  Mode  S 
National  Standard;  and  (9)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  k  Street,  NW..  Suite  500. 
Washington.  D  C.  20005:  (202]  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  August  13, 
1984 

Karl  F.  Bierach, 
Designated  Officer 
P||D'<    •«  :•«'■''■•:  »-l"-«4;S<5aml 
MIXING  COOC  49IO-1>-M 


Federal  Railroad  Administration 
I  Docket  RSPC-M-l;  Notice  II 

Rail  Passenger  Equipment;  Guidelines 
tor  Selecting  Materials  To  Improve 
Their  Fire  Safety  Clwracteristlcs 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT) 
action:  Notice  of  Guidelines. 


SUMMARY  FRA  is  issuing  guidelines 
(  ontaining  performance  criteria  for  the 
riammability  and  smoke  emission 
(iiaracteristics  of  materials  to  be  used  in 
the  construction  of  new  or  rebuilt  rail 
passenger  cars  The  guidelines  also 
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contain  recommended  testing  methods 
for  determining  whether  materials  meet 
the  performaiice  criteria.  FRA'a 
guidelines  are  based  on  aiinilar 
recommendations  issued  by  the  Urban 
Mass  Traosportatioo  Adminietration 
(UMTA)  for  the  rapid  transit  industry. 
FOR  FURTHER  INFORMATION  CONTACT. 
Philip  Olekszyk.  Deputy  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration,  Washington, 
DC  20590,  Telephone  202-426-0896. 
SUPPLEMENTARY  INFORMATION:  Section 
702  of  the  Rail  Safety  and  Service 
Improvement  Act  of  1982  (Pub.  L  97- 
468).  enacted  on  January  14, 1983. 
amended  section  202  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C 
431)  to  require  the  issuance  of  any 
necessary  rules  relating  to  rail 
passenger  equipment  and  a  report  to 
Congress.  In  that  report,  FRA  concluded 
that  rail  passenger  service  has  complied 
an  excellent  safety  record,  one  that  can 
be  attributed  to  the  rail  industry's 
operational  and  safety  practices  as  well 
as  the  effect  of  FRA's  extensive  safety 
regulations. 

To  enhance  that  record,  FRA  is 
undertaking  five  safety  initiatives;  (1)  A 
final  rule  extending  its  Track  Safety 
Standards  (49  CFR  Part  213)  to  include 
all  tack  used  exclusively  for  communter 
service:  (2)  a  final  rule  amending  its 
Power  Brake  Standards  (49  CFR  Part 
232)  to  preserve  the  inspection  and 
testing  requirements  for  passenger  car 
brake  equipment;  (3)  a  safety  inquiry  to 
assess  the  potential  impact  of 
technological  changes  in  rail  passenger 
equipment:  (4)  a  joint  FRA-industry 
examination  of  emergency  procedures: 
and  (5)  these  guideHnes.  The  public 
notices  concerning  the  first  three  actions 
appeared  in  the  Federal  Register  on 
lannary  17,  1964  (49  FR  1967). 

Background 

Twenty  rail  passenger  operators, 
includmg  commuter  authorities,  provide 
regularly  scheduled  rail  passenger 
service  over  138  distinct  routes  totalling 
28.500  route  miles.  In  1982,  this  group 
operated  more  than  1.5  million  trains 
and  carried  334  million  passengers. 

A  wide  variety  of  equipment  of 
differing  age  and  design  features  is 
dedicated  to  providing  this  service. 
More  than  750  diesel-electric  and 
electric  locomotives  are  used  to  haul 
3.770  passenger-carrying  coaches  and 
control  cab  cars.  In  addition, 
approximately  3.000  self-propelled, 
passenger-carrj'ing  units,  which  include 
diesel-electric.  electric,  and  turbo 
powered  equipment,  are  in  service. 

Rail  passenger  service  in  the  United 
Stales  has  compiled  a  remarkable  safety 


record,  which  is  reflected  in  the 
passenger  casualty  statistics  derived 
from  reports  filed  with  FRA  by  all 
railroads  (including  the  commuter 
authorities)  under  its  accident  reporting 
rrrfee  (49  CFR  Part  225).  During  the 
period  1978  through  1982,  when  the  rail 
passenger  industry  carried  1.5  billion 
passengers,  only  10  passenger  fatalities 
and  1,006  passenger  injuries  resulted 
from  train  operations. 

The  occurrence  of  casualty- 
threatening  fires  on  rail  passenger 
equipment  is  rare,  in  the  five-year  study 
period,  orrfy  three  fires  involving  on- 
track  passenger  equipment  resulted  in 
passenger  equipntent  resulted  in 
passenger  casualties.  The  most  serious 
of  these  involved  a  fire  that  occurred 
aboard  an  Amtrak  sleeping  car  near 
Gibson,  California,  on  June  23, 1982. 
That  incident  illustrates  that,  despite  its 
rarity,  every  car  fire  is  a  potential 
tragedy.  Two  passengers  were  killed  in 
the  accident  and  more  than  50  others 
required  treatment  for  smoke  inhalation. 

FRA  is  issuing  these  guidelines  to  help 
minimize  the  risk  of  such  fires  and 
thereby  reduce  the  potential  for 
casualties  and  property  loss.  FRA 
believes  that  recent  trends  in  the  design 
and  construction  of  rapid  rail  transit  and 
light  rail  transit  vehicles  have  resulted 
in  the  increased  use  of  flammable,  non- 
metallic  materials  such  as  plastics  and 
elastomers  for  vehicle  components, 
particularly  interior  components  in  rail 
passenger  equipment.  These  materials 
are  usually  more  Hammable  than  those 
materials  they  replace.  This  fire  threat 
can  be  reduced  by  considering  the 
fiammability  and  smoke  emission 
characteristics  of  materials  selected  for 
use  in  the  interior  of  cars  being 
constructed  or  rebuilt.  However,  FRA 
believes  that  the  fire  threat  associated 
with  the  choice  of  non-metallic 
materials  may  not  be  recognized  by 
some  designers.  In  addition,  those 
charged  with  procurement  of  new 
passenger  cars  of  rebuilding  existing 
equipment  may  overlook  the 
fiammability  and  smoke  emission 
characteristics  of  materials  selected 
because  of  other  desirable  properties 
such  as  wear,  impact  resistance, 
maintainability  and  weight. 

The  guidelines  provide  recommended 
performance  criteria  for  the 
fiammability  and  smoke  emission 
characteristics  of  materials  used  to 
construct  such  equipment  features  as 
seat  cushions,  frames,  shrouds  and 
upholstery,  wall  panels,  ceilings. 
partitions,  windscreens,  air  conditionmg 
ducts,  windows,  light  diffusers.  fiooring 
and  fioor  coverings,  insulation  (thermal, 
acoustic,  and  vibration),  component  box 
covers,  and  exterior  shell.  In  addition. 


the  guidelines  contaia  sLandacd  test 
procedsres  to  permit  uniform  data 
acquisition  and  data  comparability. 

FRA's  guidelines  mirror  thoae  of 
UMTA.  The  UMTA  guidelines  were 
developed,  beginning  in  1973,  with  the 
assistance  of  DOT'S  Transportation 
System  Center,  rail  transit  authorities. 
and  material  manufacturers.  The  UMTA 
guidelines  were  most  recently  revised 
and  presented  for  public  comment  on 
November  26, 1982  (47  FR  53559). 

UMTA  has  sponsored  considerable 
research  on  the  fiammability  and  smoke 
emission  characteristics  of  various 
materials  commonly  used  in  the 
construction  of  rail  transit  passenger 
equipment  and.  since  new  materials  are 
frequently  introduced  into  the 
marketplace,  will  continue  such 
research  efforts.  The  Transportation 
Systems  Center  has  performed  some  of 
this  material  testing  for  UMTA;  it 
currently  maintains  a  list  of  materials 
and  products  that  meet  the  UMTA 
guidelines.  These  materials  are  also 
tested  at  the  Federal  Aviation 
Administration's  test  center  in  Atlantic 
City.  New  Jersey.  All  of  the  fiammability 
and  smoke  emission  test  data  are 
available  from  the  Department  to 
interested  parties. 

Although  the  1974  UMTA  guidelines 
were  intended  for  transit  equipment,  a 
number  of  railroads  and  commuter 
service  operators  have  required  that 
manufacturers  and  builders  meet  these 
UMTA  guidelines  or  similar  standards 
when  they  purchase  new  equipment. 
FRA  believes  that  all  passenger  service 
providers  should  be  aware  of  the 
fiammability  and  smoke  emission 
problem  in  material  selection  and 
should  adhere  to  these  guidelines  in  the 
procurement  of  all  new  and  rebuilt 
equipment.  The  degree  of  voluntary 
adherence  to  these  guidelines  will 
strongly  influence  future  FRA 
determinations  on  appropriate  actions  to 
be  taken  in  this  important  area. 

Recommended  Fire  Safety  Practices  for 
Rail  Passenger  Car  Materials  Selection 

Application 

This  document  provides 
recommended  fire  safety  practices  for 
testing  the  nammability  and  smoke 
emission  characteristics  of  materials 
used  in  the  construction  of  rail 
passenger  vehicles. 

Referenced  Fire  Standards 

The  source  of  test  procedures  listed  in 
Table  1  are  as  follows: 

(1 )  Leaching  Resistance  of  Cloth.  FED- 
STD-191A-Textile  Test  Method  5830. 
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Available  from:  General  Services 
Administration,  SpeciTications  Division. 
Bldg.  197,  Washington  .Navy  Yard, 
Washington.  DC  20407 

[1]  Federal  Aviation  Administration 
Verticdl  Burn  Test.  FAR-25  85J. 

.Available  from:  US.  G<jvernnieiit 
F*nntin«  Office,  Washington.  UC  20402. 

(3)  American  Society  for  Testing 
Materials  lASTVI). 

|a)  Spr(  ifiidnon  for  Gaskets,  ASTM 
C-,>42 

(h|  Surfrii  le  H.immability  of  Flexible 
Celliildr  Ma^Tiils  I'sing  a  Radiant  Heat 
Energy  Source  ASTM  D-3675. 

((.)  Fire  Tests  of  Building  Construction 
and  Materials.  ASTM  F.-119. 

(d)  Surface  Flammafiility  of  Materials 
Using  a  Radiant  Heat  Energy  Source. 
ASTM  E-162. 

Available  from  American  Society  for 
Testing  and  Materials.  1916  Race  Street. 
Philadelphia.  PA  19103. 

(4)  National  Fire  Protection 
Association  (NFPA). 

(a)  Flooring  Radiant  Panel  Test. 
NFPA-253. 

(b)  Smoke  Generated  by  Solid 
Materials  NFPA-258. 

Available  from:  National  Fire 
Protection  Association,  Batterymarch 
Park,  Quincy.  MA  02269. 

(5)  American  Association  of  Textile 
Chemists  and  Colorists,  Test  (AATCC- 
86). 

Available  from:  American  Association 
of  Textile  Chemists  and  Colorists,  P.O. 
Box  12215.  Research  Triangle  Park,  NC 
27709. 

(6)  Electrical  Insulation  Fire 
Characteristics,  Volume  I:  Flammability 
Tests,  UMTA-MA-06-0025-79-1.  PB-294 
840/4WT. 

Electrical  Insulation  Fire 
Characteristics,  Volume  II:  Toxicity. 
I'MTA-SfA  ^»i-0<)J,>  -^2.  PfV-:<M  R4l/ 
4U  [ 

Available  from:  The  National 
Technical  Information  Service. 
Springfield.  VA  2J161. 

In  all  instances  the  most  recent  issue 
of  'he  document  or  the  revision  in  effect 
dt  the  time  of  request  should  be 
employed  in  the  evaluation  of  the 
materials  specified  herein. 

Definition  of  Terms 

1   f:.-!';i  al  Rddirint  Flux(CRF)as 
df'fir.td  in  NFPA  2.i3  is  a  measure  of  the 


behavior  of  horizontally  mounted  floor 
covenng  systems  exposed  to  flaming 
Ignition  source  in  a  graded  radiant  heat 
energy  environment  in  a  test  chamber. 
2   Flame  spread  index  (1.)  as  defined 
in  ASTME-162  is  a  factor  derived  from 
the  rate  of  progress  of  the  flame  front 
(F,)  and  the  rale  of  heat  liberation  by  the 
material  under  test  |Q1.  such  that  I  =  F"Q. 

3.  Special  optical  density  (D.)  as 
defined  in  NTTA  2.58  is  the  optical 
density  measured  over  unit  path  length 
within  a  I  hamber  of  unit  volume. 
produced  from  a  specimen  of  unit 
surface  area,  that  is  irr.uiiated  by  a  he, it 
flux  of  2.5  watts/em  fur  a  specified 
period  of  time. 

4.  Surface  flammability  denotes  the 
rate  at  which  flames  will  travel  along 
surfaces. 

5.  Flaming  running  denotes  continuous 
flaming  material  leaving  the  site  of 
material  burning  or  material  installation. 

6.  Flaming  dripping  denotes  periodic 
dripping  of  flaming  material  from  the 
site  of  material  burning  or  material 
installation. 

Recommended  Test  Procedures  and 
Performance  Criteria 

(a)  The  materials  used  in  rail 
passenger  vehicles  should  be  tested 
according  to  the  procedures  and 
performance  criteria  set  forth  in  Table  1. 

(b)  Owners  and  operators  should 
require  certification  that  combustible 
materials  to  be  used  in  the  construction 
of  vehicles  have  been  tested  by  a 
recognized  independent  testing 
laboratory,  and  that  the  results  are 
within  the  recommended  limits. 

(c)  Although  there  are  no 
Recommended  Fire  Safety  Practices  for 
electrical  insulation  materials, 
information  pertinent  to  the  selection 
and  specification  of  electrical  insulation 
for  use  in  transit  fire  environments  is 
contained  in  the  following  I'M  I  \ 
reports: 

1.  Electrical  Insulation  Fire 
Characteristics.  Volume.  I.  Flammability 
Tests.  December  1978. 

2.  Electrical  Insulation  Fire 
Characteristics,  Volume,  II,  Toxicity, 
December  1978. 


Notes 

1.  Materials  tested  for  surface 
flammability  should  not  exhibit  any 
flaming  running  or  flaming  dripping. 

2.  Flammability  and  smoke  emission 

(  haracteristics  should  be  demonstrated 
to  be  permanent  by  washing,  if 
appropriate,  according  to  FED-STD- 
191A  Testile  Test  Method  5830. 

3.  Flammability  and  smoke  emission 
characteristics  should  be  demonstrated 
to  be  permanent  by  dry-cleaning,  if 
appropriate,  according  to  AATCC-8<i 
Matenals  that  cannot  be  washed  or  dry 
cleaned  should  be  so  labeled  and  should 
meet  the  applicable  performance  criteria 
after  being  cleaned  as  recommended  by 
the  manufacturer. 

4.  For  double  window  gl.iznig.  the 
interior  glazing  should  meet  the 
matenals  requirements  specified  herein, 
the  exterior  glazing  need  not  meet  those 
requirements. 

5.  N'FTA-258  maximum  test  limits  for 
smoke  emissum  (specific  optical 
density)  should  be  measured  in  either 
the  flaming  or  non  flaming  mode, 
depending  on  whu  h  mode  generates  t!ie 
most  smoke. 

0.  Structural  flooring  assemblies 
should  meet  the  performance  criteria 
during  a  nominal  test  period  determined 
by  the  transit  property.  The  nominal  test 
period  should  be  twice  the  maximum 
expected  period  of  time,  under  norm.il 
circumstances,  for  a  vehicle  to  come  to  a 
complete,  safe  stop  from  maximum 
speed,  plus  the  time  necessary  to 
evacuate  all  passengers  from  a  vehicle 
to  a  safe  area.  The  nominal  test  period 
should  not  be  less  than  15  minutes.  Only 
one  specimen  need  be  tested. 

7.  Carpeting  should  be  tested  in 
accordance  with  NFPA-253  with  its 
padding,  if  the  padding  is  used  in  actual 
installation. 

(Sees.  202  and  208.  Federal  RHilrnad  Safety 
Act  of  1970  (45  U.S.C.  4.11  and  43-^):  9e(  tion 
1  4'»(r,|  of  the  rcwuldtions  of  the  Office  of  the 
Secretary.  49  CKR  1  49(n)) 
Issued  in  Washington,  D.C.,  on  August  10, 

1t»H4 

|ohn  H.  Kiley, 

Administrator. 

|FR  Doc  tt-UOn  rWad  11-17-84;  M8  am) 
MUJNQ  COM  4*10-0a-4l 


UMI 


33079 


Sunshine  Act  Meetings 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under   the     Government   in   the   Sunshine 
Act      (Pub     L    94-409)    5    USC.    552b{e)(3). 


CONTENTS 


Securities  and  Exchange  Commission . 


Item 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (49  FR  31363 

August  6.  1984), 


Federal   Register 

Vol    49,   No    lh2 

Monday,  August  20,  19»4 


STATUS:  Closed  meetinfi, 

PLACE:  450  Fifth  Street,  \\V  , 
Washington.  D,C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday 

July  31,  1984. 

CHANGE  IN  THE  MEETING:  .'\dditionai 

meeting. 

The  following  item  was  considered  at 
a  closed  meeting  held  on  Frida\ .  August 
10,  1984,  at  11  00  am 

Regulatory  matter  bearins  enfurccment 
implications. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the 


above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items  For  further 
information  and  to  ascertain  what,  if 
dn>,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195 

Odted   .August  15   1984 
George  .\.  Fitzsimmons, 

Secretary. 

|FR  Doc  84-22121  Fil«i  8-18-84:  12.-00  pin| 
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DEPARTMENT  OF  TRANSPORT ATION 

Federal  Aviation  Administration 

14CFR  Psrt  93 

I  Docket  No.  24206;  Mo«ic«  M-141 

Elimination  ot  Airport  Delays 

agency:  Federal  Aviation 
Administration  (F.AA).  Department  of 
Transportdtion  (DOT). 
ACnOM:  Notice  of  proposed  rulemaking. 

summary:  The  notice  discusses  the 
placemen'  of  scheduling  restrictions  at  a 
number  of  airports  including  the  high 
density  airports  It  also  discusses  an 
enforcement  mechanism  which  would 
be  utilized  if  air  carriers  agree  to  a 
voluntan,  method  of  allocation.  This 
proposal  IS  aimed  at  eliminating 
increased  delays  throughout  the  air 
traffic  system  and  ensuring  the  efficient 
operation  of  the  Nation  s  airspace 
system.  If  this  proposed  rule  becomes 
final  it  would  terminate  on  April  1, 1985. 
DATE:  Comments  must  be  received  on  or 
before  S».'ptember  4,  1984. 
ADDRESS:  Send  comments  on  the 
prop<jSdl  in  duplicate  to: 
Federal  Aviation  Administration,  Office 

of  the  Chief  Counsel.  Attention:  Rules 

Docket  lAGC-204),  Docket  No.  24206. 

800  Independence  Avenue,  SW., 

Washington,  D.C.  20591 
or  deliver  comments  in  duphcate  to: 
FAA  Rules  Docket,  Room  916.  800 

Independence  Avenue,  SW  , 

Washington,  D.C 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  am  and  5:00 
p  m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kdwrird  P  Fdberman,  .Acting  Chief 
Counsel,  WX)  Independence  Avenue, 
SW  .  WashiPRton.  DC  20SQ1. 
Teiephiine   |20j;  426-i:":'1 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  regulatory  action  by 
submitting  such  written  data,  views,  or 
arsiiments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  listed  above  Commenters 
wishing  the  F.AA  to  acknowledge  receipt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 


followuag  alAteaient  is  made 
■Gomtnenta  to  Docket  No  24aB.""nie 
postcard  wUl  be  date/time  stunped  and 
returned  to  the  commenter  AH 
communications  received  bet«»een  the 
specified  opening  and  closing  dales  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
any  further  rulemaking  Also,  this  rule 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  KAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Offn  e 
of  Public  Affairs,  Attention  F^blic 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW  , 
Washington,  DC.  20591;  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  the 
document. 

Background 

A  number  uf  the  Nation's  airports  are 
operating  at  or  near  their  design 
capacity  during  certain  hours  of  the  day, 
and  severe  congestion  and  delay 
problems  are  damaging  the  efficiency  of 
the  au-space  system.  Air  traffic  system 
capabibty  will  continue  to  increase: 
however,  corresponding  capacity  does 
not  exist  Bt  most  major  airports.  As  a 
result  of  runway,  taxiway  and  other 
groundside  restrictions,  the  number  of 
aircraft  operations  that  can  be 
accommodated  is  not  unlimited. 

Since  June  1981.  the  number  of 
operations  at  the  Nation's  22  largest 
airports  hiis  increased  by  8  percent. 
DrHmntir  increases  in  operations  have 
occurred  at  some  of  the  airports, 
including  Denver  with  a  20  percent 
increase  and  Newark  with  a  82  perr  ent 
increase.  In  June  1984,  a  total  of  4U,852 
delays  were  recorded,  the  hij^.Sest 
number  ever  recorded  in  any  one  month 
This  number  is  a  105  percent  increase 
over  June  1983.  Between  January  and 
June  1984,  there  were  a  total  of  IHM  4^  j 
recorded  delays  for  an  increase  of  7j 
percent  over  the  same  period  m  1983 
Delays  at  six  airports  (La  Guardici. 
Kennedy,  O'Hare,  Atlanta.  Denver  and 
Newark)  account  for  76  percent  of  the 
delays.  No  other  airport  accounts  for 
more  than  5  percent. 

Delays  in  the  air  traffic  control  system 
are  a  function  of  technological  capauty. 
controller  staffing,  availability  of 
runways  at  airports,  weather  conditions 


at  airports  and  en  route,  and  aircraft 
demand  The  current  level  of  delays  can 
be  attributed  to  all  these  factors.  The 
number  of  scheduled  airline  flights  has 
been  increasing.  At  the  same  time, 
staffing  at  towers  and  centers  is  still 
being  rebuilt   Weather  is  always  a 
factor  in  svstem  performance  and  has 
caused  much  of  this  summer's  dela>s. 
Technology,  which  will  expand  the 
system  s  capacity,  will  be  available  over 
the  next  few  years.  Future  airport 
capacity  depends  on  the  decision  to 
build  new  runways  or  terminals. 

The  agency's  primary  concern  is  not 
necessarily  the  total  number  of 
operations  at  a  particular  airport  but  the 
ccmcentration  or  hubbing  of  a  majority 
of  those  opcratuins  within  a  short  period 
of  time. 

This  hubbing  is  found  at  most  major 
airports  throughout  the  country.  At 
Atlanta  Hartsfield  International  the 
following  scheduling  exists.  Similar 
patterns  could  be  shown  at  other 
airports. 

Atlanta  Hartsfield  International 


Time  penod 

Number  o« 
convnercial 
opwslions 
scheduled 

06  00-06' 30 

95 

•6  30-09  00  ... 

10 

09  00-09*30 

99 

S9 

10  00-10  30. ... 

26 

Although  in  most  cases  the  air  traffic 
system  is  fully  capable  of  handling  the 
current  hourly  total  of  these  operations 
if  spread  throughout  each  hour  and  the 
entire  day,  the  existing  scheduling 
practice  is  placing  increasing  numbers 
of  aircraft  at  the  airports  and  is  resulting 
in  major  air  traffic  delays. 

It  must  be  emphasized  that  regardless 
of  the  total  number  of  scheduled 
operations,  the  safety  of  the  air  traffic 
system  is  not  lessened.  Air  traffic 
procedures,  including  flow  control, 
ensure  that  aircraft  remain  on  the 
ground  until  they  can  be  accommodated. 
However,  imposition  of  ground  delays 
seriously  impacts  ground  facilities. 
includir«  causing  gate  and  ramp 
conKestum   Holding  large  numbers  of 
h,t:  raft  at  the  departure  airports  also 
severelv  iiT.pacts  the  efficiency  of  the  air 
tr.iffic  s\siem   While  this  procedure 
assures  safety,  the  amount  of  time 
expended  on  imposing  ground  delays 
and  controlling  ground  operations 
results  in  multiplication  of  delay. 

The  ¥A.\  develops  performance 
standards  for  all  airports.  Those 
standards  are  an  average  based  upon  all 
possible  runway  configuration  and 
wea'her  conditions  When  demand 
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Numbef  0« 

opefstionft 
scheduled 


exceed*  tbeve  capacity  linritatton*,  fhe 
agency  believes  that  some  form  of 
restriction  i»  necessary  to  ensure  the 
efficient  operation  of  the  atrspace 
system.  The  agency  believes  that 
whatever  restrictions  are  selected,  they 
must  be  designed  to  fully  use  airport 
capacity  while  at  the  same  time  reflect 
the  capacity  of  the  air  traffic  system. 
The  agency  has  and  will  continue  to 
implement  programs  which  provide  for 
more  efficient  utilization  of  the  airspace. 
As  previously  stated,  although  those 
programs  allow  for  an  increase  in 
capacity  they  will  not  provide  for  the 
handling  of  an  unlimited  number  of 
aircraft  operations. 

Therefore,  the  FAA  proposea  to  place 
additional  limitations  at  the  following 
airports:  Chicago  O'Hare  International. 
New  York  LaGuardia  and  John  F. 
Kennedy  International,  Atlanta 
Hartsfield  International,  Denver 
Stapieton  International,  and  Newaric 
International  Airports.  These  are 
airports  which  are  already  facing  severe 
aircraft  congestion  and  which  account 
for  76  percent  of  the  total  delays 
currently  being  experienced. 

Tlie  agency  would  prefer  not  to 
independently  establish  congestion 
limitations.  Eastern  Airlines  has 
requested  that  the  Civil  Aeronautics 
Board  (CAB)  grant  antitrust  immunity  to 
allow  carriers  to  engage  in  multilateral 
discussions,  under  the  auspices  of  the 
FAA,  designed  to  achieve  scheduling 
adjustments  that  would  reduce  delays. 

The  Department  has  filed  comments 
with  the  CAB  in  support  of  the  Eastern 
request.  If  the  carriers  fail  to  agree  on 
scheduling  adjustments,  the  agency  will 
be  forced  to  consider  imposing 
limitations  as  set  forth  below;  If  the 
proposal  is  implemented,  it  would 
terminate  on  April  1, 1985. 

Congestion  Limitation  Proposal 

At  each  of  the  airports  covered  by  this 
proposal,  the  FAA  has  identified  which 
hours  are  seriously  congested.  The  FAA 
will  establish  the  maximum  number  of 
arrivals  and  departure  operations  that 
can  be  conducted  for  each  of  those 
hours  assuming  that  the  operations  are 
evenly  spaced  over  the  hour.  Those 
specific  hours  at  each  airport  to  which 
congestion  limitation  measures  are  to  be 
applied  and  the  applicable  capacity 
limitations  are  listed  in  Appendix  1  to 
this  document.  During  those  hours,  a 
specific  number  of  those  slots  would  be 
tagged  as  air  carrier  slots,  commuter 
slots,  and  "other"  operation  slots.  The 
slots  for  each  category  of  operator 
would  be  assigned  specific  times, 
designated  as  arrival  or  departure  slots, 
and  spread  as  evenly  as  possible 
through  the  hour.  The  final  result  of  thia 


process  would  be  that  every  arrival  or 
departure  slot  dnring  the  specified  hours 
at  the  covered  airports  would  be  tagged 
to  a  spedflc  category  of  operator  and  to 
a  specific  time. 

The  FAA  will  then  assign  air  carriers 
(including  foreign  carriers]  and 
commuter  operators  tagged  slots  at 
times  as  close  as  possible  to  the  times 
they  are  currently  operating.  The 
Official  Airline  Guide  schedules  would 
be  used  as  the  basis  for  the  assignments. 
It  should  be  noted  that  during  certain 
hours  of  the  day  there  are  currently 
more  scheduled  operations  than  the 
airports  can  handle  and,  therefore,  some 
carriers  will  be  assigned  times  for  their 
flights  in  different  hours.  A  lottery 
would  be  held  to  determine  which 
cuirently  scheduled  flights  in  each  hour 
would  have  to  be  moved.  However, 
carriers  will  not  be  precluded  from 
maintaining  their  total  number  of 
operations  per  day  and  in  fact  may 
increase  them  (except  at  the  high 
density  airports  during  the  hours  that 
the  High  Density  Rule  is  in  effect). 

"Other"  operators,  including  general 
aviation  and  charter  operators,  will  be 
able  to  obtain  slots  for  operations  in  the 
specified  hours  through  a  reservation 
system  for  each  covered  airport. 

Incumbent  ai^d  new  entrant  air 
carriers  and  incumbent  and  new  entrant 
commuter  operators  could  request  air 
carrier  and  commuter  slots,  respectively, 
that  are  not  already  assigned.  At  the  end 
of  each  month,  the  requesting  operator 
would  be  assigned  any  slot  it  requests 
that  is  not  requested  by  another 
operator.  If  more  than  one  operator 
requests  the  same  slot,  a  drawing  would 
be  held  to  decide  to  whom  the  slot 
would  be  assigned. 

Enforcement  Mechanisms 

Full  compliance  by  the  carriers  is 
essential.  The  FAA  has  recorded 
numerous  violations  of  the  current  High 
Density  Rule  restrictions,  which 
implement  scheduling  committee 
agreements,  and  the  agency  would 
expect  that  violations  of  any  new 
agreements  to  realign  schedules  or  any 
new  rules  for  that  purpose  would  occur 
absent  a  strong  commitment  to 
enforcement  by  the  agency  and  the 
imposition  of  adequate  penalties. 

Therefore,  the  FAA  will  commit  itself 
to  aggressive  enforcement  of  any 
agreements  reached  by  the  carriers  to 
realign  schedules.  To  accomplish  this, 
the  agency  will  prohibit  all  operators 
from  changing  the  schedule  times  of 
arrivals  and  departures  from  those 
schedules  agreed  to  under  CAB- 
approved  discussions.  The  agency  hopes 
that  the  carriers  themselves  will  police 
their  own  operations  and  report  any 


documented  vitiations  of  the 
agreements  to  the  FAA.  The  FAA  itself, 
will  upgrade  fts  ssuiiituilJig  of  published 
airiine  scneduies  and  ■ctwl  airflm 
operations  tliwugh  review  of  stfr  traffic 
control  records.  Violations  will  be 
treated  very  seriooeiy. 

The  FAA  is  proposing  to  adopt  a 
specific  rule  prohibiting  any  violations 
of  the  carrier  agreements.  Under  the 
Federal  Aviation  Act,  each  violation  of 
such  a  regulation  would  be  subject  to  a 
civil  penalty  of  $1,000. 

If  the  carriers  are  unable  to  reach 
agreements  or  the  CAB  rejects  the 
Eastern  petition  and  the  FAA  issues  the 
scheduling  rules  proposed  in  this  notice, 
the  FAA  would  adopt  a  rule  providing 
for  civil  penalty  enforcement  for 
violations  of  the  restrictions  imposed  by 
the  agency. 

Coi 


Period 

Airport  delays  have  reached 
unacceptable  proportions  at  many  of  the 
Nation's  airports.  Lengthy  rulemaking 
proceedings  to  alleviate  ihe  congestion 
and  the  resultant  burdens  on  this 
Nation's  transportation  system  would 
not  be  in  the  public  interest.  Moreover, 
the  CAB  has  provided  for  expedited 
consideration  of  Eastern's  petition  to 
permit  carrier  discussions  about 
scheduling.  The  agency  wants  to 
complete  this  rulemaking,  including 
consideration  of  all  comments,  making 
any  necessary  adjustments  to  the 
proposal,  and  preparing  a  final  rule,  in  a 
time  frame  that  coincides  as  closely  as 
possible  with  the  CAB's  consideration  of 
Eastern's  petition.  Therefore,  the  FAA  is 
only  providing  for  a  14-day  comment 
period  on  this  NPRM. 

Regulatory  Flexibility  Determination 

This  proposal  would  merely  require 
adjustments  of  schedules  during  limited 
hours  during  the  day,  and,  should  not, 
therefore,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
air  carriers  or  air  taxis  or  other  small 
entities.  The  procedures  for  allocating 
the  airport  capacity  will  ensure  it  is 
distributed  evenly  over  all  users  and  no 
single  entity  will  realize  a 
disproportionate  economic  benefit  or 
detriment  as  a  result  of  the  regulation. 
The  overall  economic  impact  of  this 
proposal  is  expected  to  be  minimal, 
therefore  a  full  regulatory  evaluation 
has  not  been  prepared. 

International  Trade  Impact  Analysis 

This  proposal  will  not  significantly 
influence  international  trade  involving 
aviation  products  or  services.  While 
commercial  considerations  may  result  in 
some  or  even  all  of  the  slots  created  by 
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this  proposal  being  lised  <^s  [)t'r!.jr;n 
international  dir  services,  the 
procedures  for  dilucatins  ihe  siui.s 
ensure  that  all  potentiai  users,  nd"    .';,-u 
dnd  foreign,  have  a  fa.r  ar.ii  (■«,  idl 
opportunity  to  utilize  the  s.,::.s 
Therefore,  the  F'AA  certifies  thd!  •'  ,i 
proposal  Will  not  eliniuirt'e  ev  s':ii;i   .^r 
create  additional  barriers  'o  the  s^.e   ;' 
foreign  aviation  produ'  ts  or  se.^v  ;i  >'s  in 
the  United  States  and  a;1i  riu*  f.in'.inate 
existing  or  create  adUi'in:;dl  •.Mrriers  to 
the  sale  of  I'  S  d\  idtuin  pruducts  and 
services  in  foreign  i,.iu:V..-:es. 

(Sees   103.  3<r    J!-l-i!    i::<i  '*'\  <     i--'^)'-rdl 
.Avidtion  Act  of  193«.  cis  diiieiUfd    *yi  I    S.C. 
1  W3.  1346,  U54l<i)  <i:u!  '.4^'.    i:    49  I '  S.C. 
!i»i<){!  iRe\ised,  J>uh   L  ^- -W4   ii-.uary  12. 
1*J),  snd  i  n  49  of  the  Keile^,,,   \wdtion 
Hej^uiHtions  114  CKR  tl  V>    ' 

Noto- — Vor  the  rv^siins  te'  f'>''ti  in  this 
nulice   ill  The  V.W  '^<t•^   U''f"".:r\ei!  '^.^'  '•  •■ 
;in,)posa!  does  not    rivnue  d  nioior  pr^P''-"!' 
linder  E:>,ev:t;ve  Onier  t-jyi  and  (2J  I8 
siKnificdnl  under  Depdr'menl  of 


Tran.sportdtion  Reguldlorv  I'uiii.ies  <ii:d 
Prucedure»(44FRllUJ4   Kehnidr>  lb.  1979); 
dnd  I  certify  that  under  the  i.rner  d  of  the 
K.  i;'.id'  :r\  K't  xibility  Act.  this  proposed  rule. 
.1  ^.-uniuUdted.  will  not  have  a  significant 
economic  impact  on  a  substantial  nuint)er  of 
imall  entities 

list  of  Subjects  m  14  CKR  Part  93 

.\;r  traffic  control.  Airports.  Alaska. 
Navigation  (air), 
iaaued  in  Washington.  D.C  on  August  15, 

Doodld  I)    Kiiiien  . '.  '  r  '      •  * 

AJmiiiistrator. 

\ppendi\  1 — Effective  Hours  of  IHIdi 
l)t)erdtl(m'<    \ilovNed 
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Note. — Departure  capacity  usually  exceeds 
arrival  capacity  on  any  given  runway 
configuration. 

fT*  !Vm     M    r4B4  ^■l»d  »   t\*4    !;!30  pm! 
BJU-IMQ  COO€  «»iO-13-li(l 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

30  CFR  Parts  55,  56,  and  57 

Safety  Standards  for  Explosives 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice  of  availability  of 
prpprosal  draft. 


SUMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has  developed 
a  preproposal  draft  of  revisions  to 
current  explosives  standards  for  the 
metal  and  nonmetal  mining  industry. 
MSHA  seeks  comments  from  all 
interested  parties  on  the  preproposal 
draft.  Copies  of  the  draft  may  be 
obtained  by  contacting  the  Agency. 
DATES:  Comments  must  be  received  on 
or  htr,..e  October  19,  1984. 

ADORF.SSitS:  Send  comments  to  the 
Ut.''iLe  of  Standards.  Regulations,  and 
Variances:  MSHA:  Room  631,  Ballston 
Towers  1^3;  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  VV.  Silvey,  Director,  Office  of 
Standards.  Regulations  and  Variances, 
.MSHA  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
M.irch  25,  19H0,  MSHA  published  an 
Advance  Notice  of  Proposed 
Rulcm.iking  (A.NTRM)  in  the  Federal 
Register  (15  FR  19267)  announcing  its 
comprehensive  review  of  existing  metal 
and  nonmetal  mine  safi.>ty  and  he.dth 


standards  in  30  CFR  Parts  55,  56,  and  5~. 
The  Agency  is  re\iewing  the  standards 
to  eliminate  duplicative  and 
unnecessary  standards,  provide 
alternative  methods  of  compliance, 
reduce  recordkeeping  requirements,  and 
upgrade  proxisions  consistent  with 
advances  in  mining  technologv  MSH.A 
believes  this  review  will  result  in  more 
effective  regulations  for  assuring  the 
safety  and  health  of  miners.  The  re\  lew 
is  consistent  with  the  specific  goals  of 
Executive  Order  12291.  the  Regulatorv 
Flexibility  Act.  and  the  Ptiperwork 
Reduction  Act. 

On  November  20.  1981.  MSH.A 
published  a  subsequent  A.NPR.M  in  the 
Federal  Register  (46  FR  5-253).  !;st:ng 
eight  sections  the  Agency  had  selected 
for  priority  review.  Standards  dealing 
with  explosives,  contained  in  section  .6 
of  30  era  Parts  55.  56.  and  57,  were 
included  in  the  priontv  group. 

On  March  9,  1932,  MSHA  pubhshed  a 
notice  in  the  Federal  Register  (47  FR 
10190)  anouncing  public  conferences  to 
discuss  issues  related  to  the  standa.-ds 
under  priority  review.  The  section  .6 
conferences  were  held  in  the  spring  of 
1982.  During  the  conferences,  many 
commenters  requested  that  the  Agency 
make  available  a  preproposal  draft  of 
the  standards  under  reiiew  before 
issuing  a  proposed  rule. 

MSHA  has  not  completed 
development  of  the  preproposal  draft  for 
section  .6.  In  addition  to  revising  the 
substance  of  the  existing  standards,  the 
Agency  has  reorganized  I'arts  55.  56, 
and  57  into  two  Parts:  56  and  57.  This 


leorganization  is  a  change  from  the 
proposed  single  Part  58  reflected  in  the 
seven  other  metal  and  nonmetal 
sections  which  are  currently  in  various 
stages  of  the  rulemaking  process.  It 
would  assure  that  the  standards  are 
logically  related,  easily  identifiable  and 
that  those  applicable  to  underground 
mines  are  separate  from  those 
applicable  to  su.'face  mines.  Section  .6 
standards  would  be  codified  in  a  new 
Subpart  F.— Explosi\  es. 

The  .A.gency  requests  comments  on  the 
substance  of  the  preproposal  draft 
standards,  as  well  as  on  the 
reorganization  of  the  standards.  In 
addition,  the  Agency  is  interested  in  any 
economic  data  or  other  regulatory 
impact  information  commenters  may 
wish  to  submit,  A  copy  of  the 
preproposal  draft  has  been  mailed  to 
persons  and  organizations  known  by 
-MSHA  to  he  interested.  Other  interested 
persons  and  organizations  may  obtain  a 
copy  of  the  draft  by  either  oral  or 
written  request  to  the  address  pitnided 
above.  The  document  contains  the 
Agency's  intended  revisions,  a 
comparison  with  existing  provisions, 
and  a  summary  explanation  i^f  the 
proposed  changes. 

Ddted:  August  13.  1984. 
Dd\  id  A   Zegeer, 

.■i      >•,  ■    >■•,  ^ftary  for  Mine  Safely  and 
Health. 

n-R  n  „  »4-:3Vi«  F,%',:  ,'H--(M  R45am| 
BILLING  COO€  4510-43-111 
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DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  WUdiife  Service 

50  CFH  Part  20 

Mi<)ratory  Bird  Hunting;  Proposed 
Frameworlts  for  Late  Season  Migratory 
Bird  Hunting  Regulations 

agency:  Kish  and  Wildlife  Service. 

l:i!t'rior. 

ACTION:  Supplemental  proposed  rule. 

summary:  This  document  supplements 
pi    ; .    .  !  rulemakings  published  in  the 
l-ederdi  Register  on  March  23.  and  )une 
Ij.  lLit>4.  I4y  FR  11120  and  49  FR  24417) 
and  sets  forth  proposed  frameworks, 
(i.e..  the  outer  limits  for  dates  and  limes 
when  shooting  may  occur,  hunting  areas, 
and  the  number  of  birds  which  may  be 
taken  and  possessed)  for  late  season 
migratory  bird  hunting  regulations  for 
the  1984-85  season.  These  seasons 
generally  commence  on  or  about 
October  1.  1984.  and  include  most  of 
those  for  waterfowl. 

Except  as  noted,  frameworks  will  be 
similar  to  those  in  effect  last  hunting 
season.  The  Service  proposes  to 
continue  its  program  of  stabilized  duck 
hunting  regulations  in  the  1984-85 
hunting  season  as  its  fifth  year  of  a  5- 
year  cooperative  study  with  Canada. 

The  Service  annually  prescribes 
migratory  bird  hunting  regulations 
frameworks  to  the  States.  The  effect  of 
this  proposed  rule  is  to  facilitate  the 
selection  of  hunting  seasons  by  the 
Slates  and  to  further  the  establishment 
of  the  late  season  migratory  bird  hunting 
rp^iiJHlions  for  the  1984-85  season. 

DATES:  The  comment  period  for  these 
prnpost'd  late  season  frameworks  will 
end  on  .August  29,  1984.  The  comment 
period  for  the  proposal  concerning 

miRPrftory  bird  himting  on  Indian 
reservations  will  rpmHin  op^n  until 
furthtT  notice 

ADDRESS;  Director  (FWS/MBMO). 
US.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington. 
D  C.  20240.  Comments  received  on  these 
proposed  late  season  frameworks  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  536, 
Mdtomic  Buildins.  1717  H  Street.  N.W.. 
WdshmKton.  DC.  The  Service's 
biological  opinions  resulting  from  its 
consultation  under  Section  7  of  the 
Endangered  Species  Act  are  available 
for  public  inspection  in  or  available 
from  the  Office  of  Endangerpd  Species 
and  the  Office  of  .Migratory  Bird 
Management,  US.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  DC   20240 


FOR  FURTHER  INFORMATION  COIITACT: 

juhn  t'   Ko^jcrs   Chief.  Office  of 
Migratory  Bird  Management.  U.S  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC.  20240  (202- 

SUPPLEMENTARY  INFORMATION:    I  ht 

Migratory  Bird  Treaty  Act  of  July  3,  l^HB 
(40  Stat.  755;  16  U.S.C,  703  et  seq),  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 

On  March  23, 1984,  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (49  FR  11120)  a 
proposal  to  amend  50  CFR  Part  20.  with 
comment  periods  ending  June  21,  July  16 
(later  extended  to  July  18)  and  August 
17,  1984  (extended  to  August  29).  1984 
respectively,  for  the  1984-85  hunting 
season  frameworks  proposed  for 
Alaska.  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands;  other  early  seasons;  and 
the  late  seasons.  That  document  dealt 
with  the  establishment  of  hunting 
seasons,  hours,  areas  and  limits  for 
migratory  game  birds  under  §§  20,101 
through  20.107  and  20,109  of  Subpart  K, 
On  June  13.  1984,  the  Service  published 
in  the  Federal  Register  (49  FR  34417)  a 
second  document  consisting  of  a 
supplemental  proposed  rulemaking 
dealmg  with  both  the  early  and  late 
season  frameworks  On  July  9. 1984.  the 
Ser\  i  I'  puhlisK.i!  '  iT  public  comment  in 
the  Federal  «es»ster  (49  FR  28a»)  a 
third  document  consisting  of  a  proposed 
rulemaking  dealing  specifically  with 
frameworks  for  early  season  migratory 
bird  huntm<^  regulations  On  July  19, 
1984.  the  StTvu  H  published  in  the 
Federal  Register  (49  FR  29238)  B  fourth 
document  containing  final  frameworks 
for  Alaska,  fhierto  Rico  and  the  Virjiin 
Islands.  On  August  7.  1984,  the  Service 
published  a  fifth  document  (49  FR  "^l-iZI  j 
containing  final  frameworks  for  other 
early  migratory  bird  hunting  seasons 
from  which  State  wildlife  conservation 
agency  officials  selected  early  season 
hunting  dates,  hours,  areas  and  limits 
for  the  1984-85  season.  This  document  is 
the  sixth  in  the  series  and  deab 
specifically  with  proposed  frameworks 
for  the  1984  late  season  migratory  bird 
hunting  regulations.  Before  September  1. 
m84,  the  Service  will  publish  m  the 
Federal  Register  a  seventh  document 


consisting  of  <i  fm.il  rule  .iniciiding 
Suhp.irl  K  of  ,50  CFR  20  to  set  hiinting 
seiisons,  hours,  areas  and  limits  f(jr 
mcurning  doves,  whitewinged  doves. 
l)Hii(i  tailed  pigeons,  rails,  woodcock, 
snijie  and  gallinules;  September  leal 
seasons;  sea  ducks  in  certain  defined 
areas  of  the  Atlantic  Flyway;  ducks  in 
September  in  four  Stales;  sandhill 
cTHnes  in  the  Central  and  Pacific 
Flyways;  sandhill  cranes  and  Canada 
geese  in  southwestern  Wyoming; 
migratory  game  birds  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands;  and 
special  extended  falconry  seasons. 

These  proposed  regulations  contain 
no  information  collections  subject  to 
Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980, 

Review  of  Comments  Kereived  at  Public 
ticarin^; 

Eleven  statements  were  offered  at  the 
August  1, 1984.  public  hearing.  Portions 
of  some  of  these  statements  were 
related  to  matters  outside  the  purpose  of 
the  hearing.  Each  statement  is 
summarized  below  and  relevant 
portions  are  addressed  in  the  responses. 

Mr.  Gary  Myers.  Director  of  the 
Tennessee  Wildlife  Resources  Agency, 
representing  The  Wildlife  Society,  spoke 
in  support  of  actions  taken  by  the 
Service  and  States  and  proposed  to  be 
continued  in  1984  to  reduce  the  harvest 
of  black  ducks;  actions  by  agencies  and 
organizations  in  the  Pacific  Flyway  to 
protect  declining  populations  of  Alaska 
nesting  geese;  the  proposed  whistling 
swan  hunting  season  in  North  Carolina 
in  1984;  and  the  Central  Flyway  Council 
recommendation  to  begin  planning  now 
for  management  strategies  and  actions 
that  may  be  necessary  in  1985  to 
improve  the  status  of  mallards  and 
pintails.  He  endorsed  the  concept  of 
doing  this  in  concert  with  Canada,  the 
Flyway  Councils,  and  the  development 
of  a  North  American  Waterfowl 
Management  Plan.  Mr.  Myers  expressed 
concern  about  a  continuing  decline  in 
Mississippi  Valley  Population  (MVP) 
Canada  geese  despite  an  objective  to 
increase  the  size  of  the  population  and 
uryt'd  the  Service  to  take  whatever 
actions  are  necessary  to  achieve  the 
population  objective. 

Mr.  James  H.  Phillips,  publisher  of 
Wildfowhng  newsletter,  speaking  on 
behalf  of  himself  and  his  subscribers 
expressed  concern  about  the  decline  in 
duck  numbers  and  observed  that  there 
are  no  longer  sufficient  numbers  of 
durks  for  hunters  in  many  regions.  He 
indicated  that  the  Services  handling  of 
such  matters  as  stabilized  regulations. 
the  point  system,  non-toxic  shot. 
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subsistence  tiuiMtng.  aad  mttbods  •! 
evHlaating  the  Call  fligkt  is  inconantent 
with  tke  necda  of  the  duck*,  and 
suggested  that  the  Scnricc  i«  praeticuqg 
"duck  politics"  and  has  develofied 
misguided  priorities.  He  recoananied 
that  the  Service  sfaould  not  wait  until 
next  year  to  restrict  harvest  cf  nwOards 
Hnd  pintails  but  should  begin  doing 
something  for  the  ducks  now. 

Dr  Laurence  R.  )ahn,  representing  the 
Wildlife  Management  Institute,  noted 
that  his  comments  supplemented  his 
remarks  at  the  public  hearing  one  year 
ago.  (48  FR  36854-36855).  and  subnHted 
a  copy  of  those  remarks  for  the  record. 
He  then  commented  on  the  decline  in 
numbers  of  certain  prairie  breeding 
ducks  due  to  drought  and  low 
recruitment  rates,  and  suggested  that 
there  are  risks  to  these  populations 
associated  with  continuing  stabilized 
regulations.  He  recommended  that  the 
status  and  the  proposed  regulations 
affecting  mallards,  pintals,  and  blue- 
winged  teal  should  be  examined  before 
frameworks  are  established,  and  urged 
(hat  an  evaluation  of  stabilized 
regulations  be  conducted  before  seasons 
are  set  next  year.  He  stated  that  efforts 
to  restrict  the  harvest  of  black  docks 
should  be  continued  in  1964-65  along 
with  special  education  efforts  to  alert 
citizens  to  the  problems  of  black  ducks 
and  the  need  for  harvest  restrictions.  He 
noted  that  despite  harvest  reductions  in 
the  Pacific  Flyway  in  recent  years, 
populations  of  Pacific  white-fronted 
geese  and  cackling  Canada  geese  have 
continued  to  decline,  clearly  tm|riying 
that  human  activities  on  the  Alaska 
breeding  grounds  are  a  major  problem. 
He  urged  that  proposals  for  further 
reduction  in  harvests  of  cackling 
Canada  geese,  white-fronted  geese,  and 
Pacific  brant  be  enacted  and  expended 
to  include  emperor  geese.  In  addition,  he 
recommended  that  taking  of  these  geese 
and  their  eggs  in  spring  and  summer  on 
their  breeding  grounds  be  curtailed 
immediately. 

Mr.  Bud  Bristow,  representing  the 
Pacific  Flyway  Council,  endorsed  the 
(H-oposed  regulations  in  general  but 
noted  that  the  Council  favored  s 
reduction  in  bag  limits  of  pintails.  He 
urged  that  the  Service  obtain  or  vtilize 
existing  information  on  waterfowl 
populations  in  unsurveyed  areas  of  the 
West  to  improve  forecasts  of  fall  flights. 
He  supported  the  concept  of  stabilizing 
regulations  for  term  periods  and 
supported  development  of  a  North 
American  Waterfowl  Management  Plan. 

Mr.  Lee  Roy  Rendleman,  representiqg 
the  Southern  Illinois  Quotazone 
Waterfowl  Association,  commented 
about  the  proposed  regulations  for 


MississipTri  VaUey  PopuUfion  Canada 
gacse.  Ha  disagmsd  with  tiM  proposal  to 
restrict  season  langlh  in  th«  Southern 
Illinota  Quota  Zone,  and  requested  that 
the  Service  continoe  to  ase  harvest 
quotas  to  control  the  size  of  Itie  harvest. 

Mr.  John  Anderson,  representing  the 
National  Audubon  Society,  noted  that 
although  mallard  and  pintail  populations 
are  at  their  lowest  levels  since  the  early 
196G"8.  the  knowledge  to  be  gained 
about  the  effects  of  season  length,  dates, 
and  bag  limits  on  future  breeding 
populations  appears  to  merit 
continuation  of  stabilized  regulations  for 
another  year.  He  supported  continuation 
of  the  black  duck  hunting  restrictions 
implemented  in  1983  in  the  Atlantic  and 
Mississippi  Flyways.  He  endorsed  the 
proposed  regulations  on  Canada  geese, 
and  harvest  restrictions  on  dusky 
Canada  geese.  Pacific  white-fronted 
geese,  cackling  Canada  geese  and 
Pacific  brant.  He  noted  that  in  view  of  a 
donbling  of  the  population  of  tundra 
swans  in  the  Atlantic  Flyway  since  1950. 
and  the  possibility  that  the  carrying 
capacity  of  the  wintering  grounds  may 
be  exceeded  there  appears  to  be  no 
biological  reason  to  oppose  the  Atlantic 
Flyway  Council  proposal  for  a  limited 
harvest  of  these  birds  in  the  Atlantic 
Flyway.  He  urged  that  the  flyway 
management  system  should  be 
continued  and  broadened,  that  parochial 
views  should  be  submerged,  and 
coordination  and  cooperation  among  all 
Canadian  and  U.S.  wildlife  agencies  be 
strengthened. 

Or.  )o1ki  Grandy.  representing  The 
Humane  Society  of  the  United  States, 
expressed  dismay  at  the  lack  of 
advocacy  by  the  Service  in  regard  to 
prohibiting  the  use  of  lead  shot  to 
reduce  lead  poisoning  of  waterfowl.  He 
stated  that  restrictions  oo  the  harvest  of 
black  ducks  implemented  by  the  Service 
in  the  1982-84  hunting  season  were 
inadequate  and  again  ui^ed  a  closed 
season  on  black  ducks.  He  caUed  for  an 
immadiate  end  to  stabilized  regulations 
stating  that  the  Service  record  is  dismal 
and  getting  worse  uikler  stabilized 
regulations;  and  that  the  Service  has  a 
duty  to  protect  maUards  and  pintails, 
which  have  declined  under  these 
regulati<xis.  He  opposed  swan  hunting  in 
the  Atlantic  Flyway  on  the  grounds  that 
there  is  no  evidence  to  justify  it. 

Mr.  Vernon  Bevill,  representing  the 
North  Carolina  WikUife  Resources 
Commission,  urged  the  Service  to 
endorse  the  limited  harvest  of  whistling 
swans  in  North  Carobna  during  1964-85. 
He  indicated  that  the  caslcm  population 
of  swans  is  increasing  at  a  rate  of  1200 
per  year,  North  Cardina  winters  half  the 
swans  of  the  Atlantic  Flyway,  and  the 


populaliai  shoaM  be  managed  at  a  level 
consiafent  wilti  available  kabftat.  He 
cited  population  densities,  crop 
depredations,  loss  of  aquatic  food  plants 
that  wouM  be  utiKxed  by  ettier  wtidKfe 
species,  and  landowner  attitudes  as 
valid  reasons  to  inilate  a  limfted  harvest 
of  swans.  He  recommended  a  harvest 
slightly  higher  tban  the  anrraal  rate  of 
increase  to  mamlain  wintering 
populations  at  carrent  levels. 

Mr.  Charles  H.  Schroeder, 
representing  the  Central  Flyway 
Council,  expressed  the  siipport  of  the 
Council  for  the  regnlations  proposed  by 
the  Service  at  the  public  hearing. 

Mr.  Dale  E.  Whitesell,  representing 
Ducks  Unlimited,  hic.  fDU),  noted  that 
the  responses  of  waterfowl  to  the 
current  drought  were  tjrpical  and  to  be 
expected,  that  is,  breeding  effort  was 
reduced  and  populations  decreased.  He 
reviewed  the  DU  estimate  of  waterfowl 
habitat  conditions  in  Canada  and 
indicated  these  were  in  essential 
agreement  with  Fish  and  Wildlife 
Service-Canadian  Wildlife  Service 
estimates.  He  observed  pintail 
populations  were  low  but  that  the 
species  can  bounce  back  rapidly  when 
water  returns  to  the  prairies.  Mr. 
Whitesell  stated  that  76%  of  DU  projects 
were  functional  in  this  drought  year 
compared  to  natural  ponds,  only  36%  of 
which  held  water.  He  indicated  the 
continental  population  now  was  similar 
to  the  long-terra  average,  and  saw  no 
threeit  to  the  population  from  a 
continuation  of  stabilized  regulations. 
He  urged  the  Fish  and  Wildlife  Service 
and  the  Canadian  Wildlife  Service  to 
develop  an  mtemational  management 
program  and  recommended  (hat 
population  goals  be  tied  to  habitat  goals. 

Dr.  \fkj  Hair,  representing  the  National 
Wildlife  Federaticn  (NWF).  supported 
North  Carolina's  proposal  to  harvest 
whistling  swans  during  the  1964-86 
season,  and  indicated  that  further 
comments  on  the  1984-65  proposed 
hunting  regulations  would  be  submitted 
in  writing.  The  remainder  of  Dr.  Hair's 
testimony  iirvolved  a  summary  of  the 
NWF  petition  to  the  Service  to  take 
innnediatc  action,  to  prohibit  the  use  of 
lead  shot  and  require  the  use  of  steel 
shot  for  waterfowl  hunting  or. 
alternatively,  to  dose  the  waterfowl 
hunting  season  in  a  number  of  specific 
areas  in  the  U.S.  in  1984  and  1985  in 
order  to  protect  bald  eagles  from  lead 
poisoning.  In  particular,  for  1964,  the 
NWF  requested  that  the  Service  either 
require  steel  shot  or  dose  to  all 
waterfowl  huntftig  the  folkjwing  areas: 
Coconino  County.  Arizona:  Modoc  and 
Siskiyou  Counties,  California;  Madison 
County,  Illinois:  Holt  County,  Missouri; 
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and  Thurston  County.  VVdshiriKton 
Copies  of  the  NWF  petition  nidy  be 
obtame'd  from  Office  of  Migratory  Bird 
Mand^ement.  IJ  S  Fish  nnd  Wildlife 
Service.  Department  of  the  Interior. 
W  ,ishin«ton.  DC  M2-U)  While  matters 
relating  to  lead  puisoning  and  the 
designation  of  steel  shot  zones  are  not 
the  8ub|ect  of  this  rulemakms  the 
Servif.e  notes  that  i'  is  presently 
re\ievMna  and  annivzins  the  infonnation 
presented  in  the  NWF  petition.  The 
results  of  the  review  and  analysis,  and 
any  action  that  may  be  taken  in  relation 
to  the  designation  of  additional  steel 
shot  zones,  woui.i  'hen  be  the  subject  of 
a  separate  Federal  Register  publication 
to  be  prepared  subsequently,  As  regards 
the  alternative  request  of  the  NWF  to 
close  waterfowl  hunting  in  the  six  above 
mentioned  areas,  the  Service  solicits 
public  comment  on  such  a  proposal  in 
addition  to  other  issues  set  forth 
elsewhere  in  this  proposed  rule.  For 
further  information  on  this  matter  see 
below  in  this  document  under 
Endani^ered  Species  Act  Consideration. 

Response  to  Comments  at  Public 
Hearing 

Stabilized  Regulations  for  Duck 

Hunting. 

Three  speakers  expressed  concern 
about  the  continuation  of  stabilized 
regulations  dunng  the  l'W4-fl.5  hunting 
season,  us  propose<i  by  the  Service. 
These  concerns  were  considered  in  the 
light  of  the  followins?  circumstances. 
in  1980.  the  Serv.i  e  developed  an 
envininmental  assessment  of  stabilized 
hunting  regulations  which  included 
safeguards  to  be  considered  in 
connection  with  population  levels  of  the 
various  species  of  ducks  dunng  the 
course  of  the  program   .At  this  time  it 
was  noted  that  if  the  combined  breeding 
population  index  for  10  species  of  ducks 
in  surveyed  areas  (mallards,  gadwall. 
wigeon,  green  winged  teal,  blue-winged 
teal,  shoveler  pintial   redhead, 
canvdsback.  and  scaup l  fell  below  30 
million  including  5  5  million  mallards, 
for  two  consecutive  years,  the  program 
would  be  reviewed  and  a  determination 
made  whether  to  continue  or  curtail  it. 
The  19«4  breeding  population  index  for 
these  species  was  ;t8  million  including 
approximately  6  million  mallards.  These 
indices  are  above  levels  at  which 
termination  of  the  program  would  be 
considered.  A  purpose  of  the  5-year 
program  for  stabilized  regulations  is  to 
better  understand  the  relationships 
between  regulations,  harvest,  and  duck 
populations  The  mH4-85  hunting  season 
will  be  the  fifth  and  final  year  (jf  the 
current  stabilized  regulations  program. 
The  Service  is  of  the  view  that 
continuation  of  the  stabilized 


reiiulrttions  program  in  the  1984-85 
hunting  season  is  within  the  guidelines 
established  at  the  beginning  of  the 
study,  does  not  pose  an  unwarranted 
risk  to  any  of  the  duck  populations 
involved,  and  would  contribute 
substantially  to  evaluations  of  the 
relationships  mentioned  above 
Therefore,  it  is  proposed  to  complete 
this  Tinal  year  of  the  program 

The  Service  recognizes  that  there  are 
concerns  about  du(.k  populations  and 
duck  habitat  conditions  in  the  important 
prairie  breeding  grounds  of  southern 
Canada  and  shares  those  concerns.  In 
this  connection,  the  focus  of  concern  is 
on  mallard  and  pintail  populations  in 
these  areas.  For  this  reason,  the  Service 
intends  to  begin  an  intensive  review 
aimed  at  determining  what  management 
measures  should  be  initiated  in  1985  to 
improve  the  status  of  these  birds  in 
these  area,  including  harvest  reductions 
as  they  may  be  appropriate.  Review  and 
development  of  management  programs 
will  be  done  in  concert  with  the  Flyway 
Councils,  the  Canadian  Wildlife  Service, 
and  other  appropriate  Canadian 
jurisdictions. 

It  is  expected  that  a  management 
strategy  of  international  scope  for  mid- 
continent  mallards  and  pintails  will  be 
developed  as  part  of  a  broader  North 
American  Waterfowl  Management  ['Ian 
to  be  developed  jointly  by  U.S.  and 
Canadian  wildlife  management  agencies 
beginning  this  fall. 

Black  Ducks 

The  coments  of  the  Humane  Society 
of  the  United  States  about  black  duck 
harvest  restrictions  were  considered  in 
the  light  of  the  following  circumstances. 
A  variety  of  harvest  restrictions  were 
implemented  in  the  198.1-84  hunting 
season  to  reduce  black  dink  harvest  in 
the  Atlantic  and  Mississippi  Flyways. 
These  were  accompanied  by  an 
extensive  hunter  information  program 
designed  to  explain  the  black  duck 
situation  and  solicit  the  cooperation  of 
hunters.  Harvest  surveys  indicate  that 
the  Atlantic  Flyway  harvest  of  black 
duck  decreased  17%  below  the  1982-83 
harvest  and  was  38 f,  below  the  average 
harvest  for  the  period  1980-82  This 
occurred  in  spite  of  a  14%  increase  in  the 
overall  harvest  of  ducks  in  the  Atlantic 
Flyway  The  Service  and  the  Atlantic 
Flyway  States  are  seeking  a  3-5  year 
average  reduction  in  harvest  of  25% 
compared  to  the  previous  3-year 
average. 

Black  duck  harvest  restrictions  in  the 
Mississippi  Flyway  were  originally 
scheduled  for  this  fall   However,  the 
Slates  voluntarily  restricted  bag  limits 
from  2  to  1  per  day  throughout  the 
Flyway  last  fall.  In  spite  of  this,  harvest 


data  indicate  that  more  black  ducks 
were  harvested  than  in  the  previous 
(1982-83)  season.  Black  ducks  make  up 
less  than  1  percent  of  the  total  duck 
harvest  in  this  Flyway.  Because  there 
are  wide  confidence  intervals  around 
estimates  of  the  relatively  small  black 
duck  harvest  the  effectiveness  of  the 
measures  employed  cannot  be 
determined  on  the  basis  of  one  year  of 
data. 

The  Service  is  of  the  view  that  the 
results  of  the  1983-84  hunting  season 
restrictions  represent  substantial  and 
satisfactory  progress  toward  reducing 
the  black  duck  harvest.  A  continuation 
of  these  restrictions  is  proposed  for  the 
1984-85  hunting  season.  In  addition, 
harvest  restrictions  on  black  ducks  will 
be  initiated  this  fall  in  Canada,  where 
about  one-half  of  the  North  American 
harvest  occurs. 

Geese 

Alaska-nesting  Geose.  The  comments 
of  two  speakers  were  interpreted  as 
recommending  additional  restrictions  on 
the  hunting  of  several  species  of  geese 
that  nest  in  the  Yukon-Kuskokwim 
Delta,  especially  with  regard  to  the 
taking  of  these  birds  and  their  eggs  on 
the  breeding  grounds.  The  Service,  the 
Pacific  Flyway  Council  and  the 
individual  States,  including  Alaska, 
have  proposed  harvest  restrictions  on 
these  geese  beRinning  in  1984.  These 
proposals  include  a  complete  closure  on 
the  taking  of  cackling  Canada  geese  and 
a  5(J  percent  reduction  in  the  harvest  of 
Pacific  white-fronted  geese  and  brant. 
.Additionally,  the  Association  of  Village 
Council  Presidents  (AVCP).  working  in 
cooperation  with  the  above  agencies  on 
behalf  of  the  residents  of  the  Yukon- 
Kuskokwim  Delta  have  agreed  to  folliiw 
the  same  guidelines  in  curtailing  the 
harvest  of  these  geese  in  the  Delta 
where  they  traditionally  contribute  an 
important  source  of  food  in  spring  and 
early  summer.  This  curtailment  was 
initiated  in  the  spring  of  1984  The 
Service  is  of  the  view  that  the 
development  and  implementation  of  this 
agreement  represents  an  important  step 
toward  conservation  of  these  geese 
While  it  IS  too  early  to  determine  the 
degree  of  success,  it  appears  to  be  a 
most  promising  approach  and  merits 
continuation  until  results  can  be 
measured. 

Mississippi  Valley  Population 
Canada  geese  Two  speakers 
commented  on  the  status  and  proposed 
regulations  for  hunting  of  these  geese. 
The  MVP  has  been  declining  since  1977 
due  to  a  series  of  poor  production  years 
and  excessive  harvest,  and  presently  is 
estimated  to  number  about  2"5  thousand 


birds.  Effort!  to  rerfnc*  harvest  in  recent 
years  have  been  only  parttaHy 
successM.  TIk  Mi8»iMi|ipi  PJyway 
Council  MVP  Camd*  Geoae  Cemnftttee 
has  adopted  an  objoctive  of  hwrecning 
the  popwiation  sin  to  500  fhomand 
birds  bjr  tW8  and  urged  Am  Serrice  to 
take  steps  necessary  to  aehiere  it.  The 
Service  supports  iMs  objective.  All 
parties  acknowledge  that  achieving  the 
objective  vdll  rs^airt  substaiHiai 
reductions  in  harvest.  After  ooiisalting 
with  representatives  of  the  affected 
States  the  Service  has proposedseasons 
not  to  exceed  25  days  and  a  2-^ird  dally 
bag  limit  in  areas  where  MVP  geese 
comprise  a  major  portion  of  the  Canada 
goose  population,  and  not  to  exceed  20 
days  with  a  1-bird  daily  bag  limit  in 
those  areas  where  further  harvest 
controls  are  necessary.  The  Service 
believes  the  proposed  reflations, 
includiog  restrictions  in  season  length  in 
quota  sooes,  are  accessary  to  reduce  the 
harvest  of  MVP  geese  in  1984. 

WhisUiag  swaas.  Fire  speakers 
addressed  the  Service  proposal  to 
permit  a  liauted  permit  hunt  el  whistling 
swans  in  >4orth  CaroUna  to  be 
conducted  expanmeatally  thinning  ia 
the  1984-B&  hunting  seasea;  three 
supported  the  proposal,  one  opposed, 
and  one  was  neutral.  Population  surveys 
indicate  the  average  population  of 
whistling  swans  wintering  in  the 
Atlantis  Flyway  was  75.000  during  the 
period  1974-84.  The  1984  population 
index  was  81,000  birds.  Loag  term 
records  indicate  the  EP  swan  pofuilation 
is  increasing  at  a  rate  of  2  to  3  percent 
annually.  In  North  Carolina  and  some 
other  States  there  are  iacreasing 
complaints  from  agricultural  interests 
about  damage  to  crops  and  fields  by 
swans.  Simlar  but  less  numerous 
complaints  have  been  voiced  about 
damage  to  shellfish  beds.  Also,  concerns 
have  been  expressed  that  continually 
increasing  swan  numbers  are  locaDy 
damaging  to  aquatic  food  resources 
utilized  by  other  species  of  waterfowl 
North  Carolina  has  requested  additional 
flexibility  in  managing  swans  in  that 
State,  particularly  in  regard  to  bunting, 
so  that  (hey  can  begin  addressing  these 
problems  and,  at  the  same  time,  provide 
biologicffHy  sound  rvcreatronal 
opportunfties  to  those  vrho  vrfsh  to  hmrt 
these  birds.  Available  hifbrmation 
indicates  that  there  is  no  biological 
basis  for  refusing  this  request.  The 
Service  proposes  an  experimental 
hunting  season  on  swans  in  Norn 
Carolina  concurrent  with  die  snow 
goose  season.  limfted  rocreattonal 
huntiifg  of  wlfisfllng  swans  fnt  been 
pcTHmteo  in  trw  KKffic  FiJ^vay  portions 
of  Utah,  fCevada  md  Mbntans  rince 


tSOZwtth  no  visible  adverse  impacts. 
Most  of  the  birds  ht  these  States  are  part 
of  trie  wesleiii  popoiatien  of  whistling 
swans  vrMIe  thine  in  North  Carofina  are 
pert  of  tfie  eastern  population.  At 
present,  Montana  harvests  a  few  birds 
annual^  from  the easteiH  population 
bnt  otherwise  few  birds  from  this 
population  appear  to  be  taken  by 
hunters.  The  proposed  hunt  in  North 
Carolina  is  not  expected  to  have  an 
adverse  impact  en  flie  popwtation. 

Written  Comments  Received 

In  the  Federal  Beg^tar  dated  ]une  13, 
1984  (49  FR  24417),  the  Service  reviewed 
comments  on  proposed  late  season 
frameworks  recaived  aa  of  May  1, 1984, 
from  333  correspondents.  Since  then,  597 
additional  comments  have  been 
received.  They  are  discussed  here  by 
regulatory  topics  arranged  in  the  same 
order  as  in  the  March  23, 1984  Federal 
Register  (49  FR  11120]. 

roMnaiiU  am  Mlgnrtory  Bird  Hunting  on 
Indian  Rasasvotioai 

In  the  March  23, 1384,  Federal  Register 
the  Service  proposed  to  modify  its 
zoning  poKcy  to  aceonnnodate,  to  the 
extent  poss^le,  migratory  bird  hunting 
by  Indians  en  hwBan  Reservations 
during  seasons  th«t  differ  from  those 
establirtied  elsewhere  in  the  States 
wbarr  the  reservations  are  located. 
Throvgb  August  7,  MM,  comments  were 
received  fc>rni  17  States,  16  of  which 
opposed  the  proposal  because  they 
believe  it  wo«U  interfere  with  their 
migratory  bird  aumagement  programs 
and  regulatory  processes.  One  State 
supported  the  proposal  provided 
adequate  SKasares  were  developed  to 
safeguard  the  resource.  Conments  were 
also  received  froa  12  Indian  tribal 
representebvesk  11  of  which  opposed  the 
proposal  cUcf^  because  it  did  not  give 
adeqaate  reeogmtiea  to  tbeir  reserved 
huntin§  rights.  One  tribal  representative 
gave  ciaalffied  svpinni  to  ^be  proposal. 

The  Service  is  continuing  to  explore 
this  matter  with  interested  parties  and 
anticipates  additional  comment  and 
information  will  be  forthcoming. 
Consequently,  further  action  on  this 
matter  is  de&rred,  aad  the  comment 
period  for  the  proposal  will  remain  open 
until  further  notice. 

1.  Shooting  Hours.  In  a  letter  received 
August  1, 1984,  Defenders  of  Wildlife 
reiterated  their  long  standing  objection 
to  "pre-dawn"  shooting  hours  and 
recommended  that  such  shooting  hours 
be  disallowed  because  of  the  inability  of 
hunters  to  identify  birds  passing 
overhead  in  poor  Hght  concfitlons. 

Response.  Shooting  hours  for 
migratoiy  bird  hnnting  have  been 
addressed  by  the  Service  in  the  Federal 


Register  on  a  number  of  previous 
occasions  (e.g.,  42  FR  13313-13315. 
March  W,  1977  and  more  recently  in  49 
FR  2802»  on  fdy  9.  W§4.  Also,  this 
matter  was  explored  in  detail  in  an 
errvironmentai  assessment  prepared  and 
made  available  to  the  paWic  in  1977. 
Based  on  an  evahiation  of  available 
informathjn  the  Service  bdieves  that 
shooting  hours  proposed  for  migratory 
bird  hanting  (i.e.,  one  half  hour  before 
sunrise  to  sunset)  are  appropriate  and 
sees  no  reason  to  propose  any  changes 
at  this  time. 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  Stales. 
Alabama  (letter  of  April  27, 1984) 
reiterated  their  request  for  exteading  (he 
duck  season  framework  closing  date  in 
the  State  from  January  20  to  January  31. 
It  was  stated  that  duck  hunters  in 
Alabama  are  being  deprived  of  a  fair 
share  of  the  waterfowl  harvest  m  the 
Mississippi  Flyway  under  present 
regulations  and  the  additional  harvest 
under  the  requested  extension  would 
have  no  sigirificant  effect  on  Flyway 
duck  popalations. 

Response.  This  proposal  from 
Alabama,  and  similar  proposals  from 
Georgia  and  South  Carolina  were 
discussed  in  the  Federal  Register  on 
March  23, 1984  (49  FR  11127)  and  June 
13. 1984  (49  FR  24418).  Also  discussed  in 
the  June  13, 1984,  Federal  Register  (49  FR 
24418)  was  (1)  a  recommendation  from 
the  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  that  a  January  31  dosing  date 
for  duck  hunting  be  extended  to  all 
States  of  the  Lower  Region  (L«aisiana. 
Mississippi,  Alabama,  Arkansas, 
Tennessee  and  Kentucky)  unless 
unacceptable  impacts  are  documented 
by  the  ongoing  study  of  an  extended 
framework  in  Mississippi;  (2)  a 
recommendation  from  tfie  same 
Committee  for  a  similar  extension  of 
framework  da(es  for  goose  hunting;  (3) 
proposals  from  Michigan,  Indiana  and 
Ohio  for  special  la(e  hunting  seasons 
(extending  to  January  31)  for  taking 
scaup,  goldeneyea,  buffTeheads,  old 
squaws,  scoters,  eiders,  and  mergansers; 
(4]  requests  from  several  hunters  to 
extend  the  closing  date  of  the  goose 
season  from  January  20  to  January  31 
and  increase  season  length  from  70  to  90 
days  on  the  west  side  of  Chesapeake 
Bay  in  Maryland;  (5)  a  proposal  from  the 
Central  Flyway  Council  to  extend  the 
framework  for  snow  goose  hunting  from 
the  Sunday  nearest  January  20  to  the 
Sunday  nearest  February  15  throughout 
the  Flyway  except  in  New  Mexico, 
where  tlw  extension  would  be  to 
February  28;  and  (6)  a  proposal  from  a 
hunter  in  Utah  that  (he  State  be 
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pt-rmitted  to  begin  huntin>«  before 
Oituber  1. 

In  discussing  these  proposdis  in  the 
June  13.  1984,  Federal  Re^ster  the 
Service  concurred  with  the  Central 
Flywdv  proposal  regarding  framework 
dates  fur  hunting  snow  geese  and  the 
new  dales  have  been  proposed  for 
implementation  of  1964  .Also,  it  was 
noted  that  consistent  with  the 
recommendation  of  (he  Lower  Region 
Regulations  Committee  of  the 
Mississippi  Flywrt\  Cuunc  il  decisions 
about  extended  framewori*.  dates  for 
duck  hunting  would  take  into 
consideration  the  results  from  the 
ongoing  study  in  Mississippi.  Action 
was  deferred  on  the  remaining 
proposals  pending  additional 
information,  consultation,  and 
recommendations  from  the  respective 
Flyway  Councils  and/or  Stales.  The 
following  actions  are  now  proposed  on 
these  matters: 

The  Service  has  previously  considered 
Alabama's  request  fur  a  duck  hunting 
season  ex.tending  to  [anuary  31.  During 
the  1483  reguldtiuns  process  such  an 
extension  was  proposed  by  the  Service 
but  was  strongly  opposed  by 
rt^presentatives  of  the  four  Flyway 
Councils  The  Councils  were  concerned 
that  such  a  change  would  ciimpromise 
the  study  of  stabilized  regulations 
currently  underway  as  a  cooperative 
project  of  the  Service,  the  Flyway 
Councils,  the  Canadian  Wildlife  Service 
and  Provincial  wildlife  agencies.  Also, 
they  felt  that  action  on  the  request 
should  be  deferred  pending  the  outcome 
of  a  study  currently  underway  in 
Mississippi  to  evaluate  the  effect  of  a 
later  season  on  suck  populations  and 
harvests  there.  Both  studies  are 
scheduled  to  continue  through  the  19ft4- 
8,5  hunting  season  Further  consideratiim 
of  Alabama  3  request,  and  the  similar 
requests  from  Georgia  and  South 
Carolina  during  the  current  regulations 
process,  indicates  that  these  concerns 
persist  and  that  there  are  continuing 
strong  objections  to  modifying 
framework  dates  for  duck  hunting  at  this 
time  After  further  review  of  the 
requests  and  the  arguments  for  and 
against  them,  the  Service  has  concluded 
that  It  would  be  undesirable  to  make 
such  changes  now  Accordingly,  it  is 
proposed  to  withhold  action  pending 
completion  of  the  studies  mentioned 
above  and  a  determination  of  the 
appropriateness  of  extended  late 
hunting  seaons  for  ducks. 

In  the  June  13,  1984,  Federal  Register 
(49  FR  24419)  it  was  noted  that  an 
extension  of  the  closing  date  for  goose 
hunting  in  States  of  the  Lower  Region  of 
the  Mississippi  Flyway  would  primarily 


affect  the  hunting  of  MVP  Canada  geese 
and  that  action  on  this  matter  would  be 
deferred  pending  recommendations  from 
the  MVP  Committee  of  the  Mississippi 
Flywav  Council.  Recommendations  from 
the  MVP  Committee  indicate  that  a 
January  31  closing  date  should  be 
continued  in  those  States  where  it  was 
established  for  the  1983-84  hunting 
season  in  connection  with  MVP  geese 
but  not  for  other  States  at  this  time   The 
Service's  proposals  set  forth  in  this 
document  are  in  line  with  the  MVP 
Committee's  recommendations 

The  Service  previously  noted  (49  FR 
24419)  that  requests  for  special  late 
hunting  seasons  for  scaup  and  other 
diving  ducks  in  Michigan.  Ohio  and 
Indiana  appears  to  run  counter  to  a 
recommendation  by  the  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  to.  in  essence,  defer 
action  on  such  seasons  pending  further 
evaluation.  This  recommendation  was 
reconfirmed  at  the  July  1984  meeting  of 
the  Mississippi  Flyway  Council. 
Accordingly,  the  Service  proposes  not  to 
implement  these  seasons  at  this  time. 
The  Ser\ice  has  received  no  further 
information  or  proposals  from  the  State 
of  Maryland  or  the  Atlantic  Flyway 
Council  regarding  an  extended 
framework  and  increase  in  season 
length  for  geese  on  the  west  side  of  the 
Chesapeake  Bay  in  Maryland  As  noted 
in  the  June  13.  19H4  Federal  Re^ster  (49 
FR  24419)  this  is  judged  to  be 
inconsistent  with  efforts  currently 
underway  by  the  .Atlantic  Flyway 
Council  and  the  Service  to  determine 
how  best  to  manage  Atlantic  Flyway 
Canada  goose  hunting  particularly  in 
regard  to  segments  of  the  population 
that  migrate  through  Maryland  to  more 
southerly  wintennR  areas.  Cooperative 
studies  are  presently  underway  to 
evaluate  this  situation.  Accordingly,  the 
Service  prtiposes  no  action  on  these 
matters  pending  completion  of  the 
studies. 

The  Service  has  received  no  further 
information  or  proposals  from  the  State 
of  Utah  or  the  Pacific  Flyway  Council 
regarding  an  earlier  opening  date  for  the 
duck  season  in  Utah.  Pending 
completion  and  evaluation  of 
experimental  early  duck  seasons 
presently  being  tested  in  Florida.  Iowa. 
Kentucky  and  Tennessee  and  the 
ongoing  study  of  stabilized  regulations, 
the  Service  proposes  no  action  on  this 
matter. 

3.  Black  ducks  In  a  letter  received 
August  1,  1984.  Defenders  of  the  Wildlife 
objected  to  New  Jersey's  request  to 
experimentally  lower  the  point  value  on 
hen  mallards  from  75  p(jints  to  25  as  a 


means  of  removing  hunting  pressure 
from  black  ducks. 

Rf'sponse.  The  Service  does  not 
propose  to  implement  such  a  change  in 
1984  As  noted  in  the  June  13,  1984, 
Federal  Register  (49  FR  24419)  the 
Service  is  of  the  view  that  changes  in 
mallard  harvest  regulations  for  the 
Atlantic  Flyway  should  be  deferred  until 
such  time  as  a  mallard  management 
plan,  including  guidelines  for  harvest 
strategies  has  been  adopted  for  the 
Flyway 

4.  l\\M>d  duLhs.  In  a  letter  of  April  27, 
19H4.  Alabama  requested  that  the  point 
value  for  wood  ducks  in  that  State  be 
lowered  from  the  present  level  of  70 
points  in  order  to  provide  additional 
harvest  opportunity  on  wood  ducks 
produced  within  the  State.  They  stated 
that  Alabama  is  a  heavy  producer  of 
wood  ducks  and  hunters  there  could 
enjoy  the  harvest  of  additional  ducks 
without  jeopardizing  the  wood  duck 
population. 

Respon.ip.  The  Sevice  has  previously 
considered  methods  of  providing 
additional  wood  duck  harvest 
opportunities  for  southern  States  in 
consultation  with  the  Mississippi  and 
Atlantic  Flyway  Councils.  It  was 
concluded  that  the  approach  suggested 
by  Alabama,  which  would  increase  the 
bag  limit  on  wood  ducks  throughout  the 
regular  duck  hunting  season,  was 
unsatisfactory  because  of  the  potential 
for  adverse  impacts  on  northern  nesting 
wood  ducks.  It  is  generally  felt  that 
there  is  already  sufficient  hunting 
pressure  on  northern  wood  ducks  and  it 
would  be  undesirable  to  increase  it.  In 
an  effort  to  avoid  adverse  impacts  on 
northern  nesting  birds  while  allowing 
additional  harvest  opportunities  for 
southern  nesting  birds,  regulations  were 
established  several  years  ago  that 
permit  a  large  bag  limit  prior  to  October 
15  in  southern  States,  including 
Alabama.  It  was  felt  that  few  northern 
ducks  would  be  present  in  southern 
States  at  the  time  Few  southern  States 
have  taken  advantage  of  this  provision 
apparently  because  most  hunters  prefer 
that  the  full  allocations  of  hunting  days 
be  taken  later  in  the  season 

The  harvest  of  wood  ducks  has 
increased  substantially  in  recent  years. 
For  the  Atlantic  and  Mississippi 
Flyways  combined,  this  species  now 
ranks  second  in  the  bag.  being  exceeded 
only  by  the  mallard.  Until  information  is 
developed  to  demonstrate  otherwise,  the 
Service  believes  it  undesirable  to 
increase  hunting  pressure  on  wood 
ducks  in  southern  States  at  times  when 
substantial  numbers  of  northern  nesting 
birds  are  present.  Accordingly,  the 
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Serv  ice  proposes  to  take  no  action  on 
this  requpst  at  this  time. 

12.  Canvasbacks.  The  State  of 
Maryland  by  letter  dated  April  27, 1984, 
and  in  a  subsequent  telephone 
discussion  requested  that  the  boundary 
for  the  experimental  canvasback  area 
on  the  Pafuxent  River  in  Maryland  be 
changed  from  the  first  upstream  bridge, 
which  IS  located  almost  exactly  at  the 
mouth  of  the  river,  to  the  second 
upstream  bridge.  They  noted  that  this 
would  help  resolve  questions  about  the 
definition  of  upstream  and  would 
provide  an  opportunity  for  hunters  in  a 
traditional  canvasback  area  along  the 
Patuxent  Kiver  to  participate  in  the 
experimental  season.  State  officials 
estimdted  the  change  in  boundaries 
would  increase  the  canvasback  harvest 
in  Maryland  during  the  experimental 
season  by  le?s  than  10% — all  other 
factors  Uew.g  equal.  The  Maryland 
request  wuo  reviewed  and  endorsed  by 
the  AtUniic  Flyway  Council. 

Response.  The  Service  accepts  the 
change  requested  by  Maryland,  as 
endorsed  by  the  Council  and  has 
incorporated  it  in  the  proposed  late 
season  framework  for  migratory  birds. 

13.  Zoning.  In  the  June  13, 1984, 
Federal  Register  (at  49  FR  24421)  the 
Service  proposed  the  following  for 
Louisidna:  apply  Central  Flyway  duck 
season  length  to  the  West  Zone. 
Mississippi  Flyway  duck  season  length 
in  the  Fast  Zone,  and  Mississippi 
Flyway  bag  limits  in  both  zones.  To 
avoid  interference  with  the  evaluation  of 
stabilized  duck  hunting  regulations 
currently  underway  in  the  United  States, 
the  Service's  proposal  would  not  be 
implemented  until  the  1985-86  hunting 
season. 

In  a  report  submitted  on  July  31, 1984. 
the  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  notified  the  Service  that  at  their 
July  2fl,  1984  meeting,  they  endorsed 
zoning  proposals  for  three  waterfowl 
zones  in  each  of  the  following  States: 
Indiana,  Ohio  and  Michigan.  The 
Committee  also  endorsed  minor 
waterfowl  boundary  changes  requested 
by  Illinois. 

On  July  31,  1984,  representatives  of 
the  Atlantic  Flyway  Council  informally 
notified  the  Service  of  the  Council's 
recommendation  the  New  Hampshire 
waterfowl  zones  should  be  given 
operational  status.  They  also  indicated 
support  of  a  request  from  New  Jersey  to 
make  their  waterfowl  zones  operational 
provided,  however,  that  this  is 
contingent  on  the  outcome  of  a  Service 
review  of  data  acquired  during  the 
experimental  phase  and  the  specific 
criteria  for  determining  whether  these 
zones  should  become  operational. 


Response.  Four  comments  have  been 
received  on  the  Louisiana  proposal:  two 
in  support  and  two  in  opposition  Since 
further  comments  on  this  proposal  are 
expected,  the  Service  will  consider 
comments  received  through  the  end  of 
the  comment  period  on  this  proposed 
rulemaking  in  determining  final  action 
on  the  proposal. 

In  the  June  13, 1984,  Federal  Register 
(49  FR  24421)  the  Service  concurred  with 
the  zoning  proposals  submitted  by 
Indiana  and  Ohio,  and  deferred  action 
on  Illinois'  request  for  a  waterfowl  zone 
boundary  change  pending  receipt  of 
additional  information.  The  additional 
information  received  indicates  the 
change  is  minor  and  of  little 
consequence.  The  proposals  set  forth  in 
this  document  reflect  the  Service's 
endorsement  of  the  zoning  requests  for 
Indiana,  Ohio.  Michigan  and  Illinois. 

Service  review  of  information  from 
the  New  Hampshire  zoning  study 
indicates  no  major  changes  in  zoning.  It 
is,  therefore,  proposed  that  New 
Hampshire's  waterfowl  zones  will 
become  operational  beginning  in  1984  in 
accordance  with  the  Atlantic  Flyway 
Council  recommendation.  In  regard  to 
the  New  Jersey  zones,  the  Service  notes 
the  study  was  extended  one  year, 
through  the  1983-84  season  in  order  to 
better  understand  the  relationship,  if 
any  of  the  northern  zone  to  a 
substantial  increase  in  the  harvest  of 
wood  ducks.  This  matter  is  still  under 
review  and  the  Service  believes  that 
additional  data  are  needed  before  a 
determination  can  be  made  about  the 
desirability  of  establishing  operational 
zones  in  New  Jersey.  Therefore,  the 
Service  proposes  to  continue  the  New 
Jersey  zones  as  experimental  during  the 
1984-^5  season. 

14.  Goose  and  Brant  Seasons.  By  letter 
dated  July  13, 1984,  Wisconsin  requested 
an  extension  of  the  hunting  season  in 
the  Rock  Prairie  Zone  (described  in 
State  regulations)  through  December  9. 
1984,  in  order  to  harvest  additional  giant 
Canada  geese:  and  indicated  that  in 
order  to  improve  harvest  management  of 
MVP  Canada  geese  in  the  eastern 
portion  of  the  Horicon  Zone  they 
planned  to  form  a  new  zone,  termed  the 
Theresa  Zone,  and  assign  an  800  bird 
harvest  to  be  taken  from  the  harvest 
quota  assigned  to  the  tag  zone  (Horicon. 
Central  and  Theresa).  They  requested 
continuation  of  a  15,000  bird  tag  zone 
harvest  objective  for  MVP  Canada  geese 
in  the  Horicon.  Central  and  Theresa 
Zones. 

The  Mississippi  Flyway  Council's 
MVP  Committee  recommended  (1)  a 
reduction  of  at  least  fifty  percent  in  the 
harvest  of  MVP  geese  in  the  Mississippi 
Flyway  in  1984  as  compared  to  the  1983- 


84  Fish  and  Wildlife  Service  harvest 
estimate:  (2)  a  flyway-wide  MVP 
Canada  goose  season  not  to  exceed  25 
days  with  a  one  or  two  daily  bag  limit 
depending  on  existence  of  effective 
mechanisms  for  monitoring  harvest  and 
closing  the  season  when  har\  est 
objectives  are  met,  or  a  season  not  to 
exceed  20  days  with  a  one  bird  daily 
bag  limit  in  areas  not  having  such 
mechanisms;  and  (3)  the  Fish  and 
Wildlife  Service  to  work  with  each  of 
the  MVP  States  to  develop  regulations 
appropriate  for  achieving  the  harvest 
objective. 

Both  Upper  and  Lower  Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Council 
recommended  regulatory  changes  for 
MVP  Canada  geese  generally  in  line 
with  the  harvest  objectives  and 
provisions  noted  above. 

In  a  letter  received  August  1,  1984. 
Defenders  of  Wildlife  supported 
recommendations  to  close  the  season  on 
cackling  Canada  geese  in  the  Pacific 
Flyway  and  reduce  the  harvest  of 
Pacific  white-fronted  geese. 

Response.  The  Service  concurs  with 
the  recommendations  of  the  MVP 
Canada  Goose  Committee.  Upper  and 
Lower  Region  Regulations  Committees, 
and  the  State  of  Wisconsin  regarding 
harvest  objectives  and  regulations  for 
MVP  Canada  geese  for  the  1984-85 
hunting  season.  The  proposals  set  forth 
in  this  document  are  believed  to  be  in 
line  with  these  recommendations  and 
are  aimed  at  reducing  the  harvest  of 
MVP  Canada  geese  in  the  1984-85 
hunting  season  by  50°-i.  The  Service  also 
concurs  with  Wisconsin  s 
recommendation  for  increased  harvest 
of  local  populations  of  giant  Canada 
geese  in  the  Rock  Praine  Zone  and  with 
the  recommendations  by  Defenders  of 
Wildlife  regarding  cackling  Canada 
geese  and  Pacific  white-fronted  geese. 
Regulatory  changes  relating  to  these 
Items  are  described  later  in  this 
proposed  rulemaking. 

15.  WhistJini!  swans.  In  the  March  23, 
1984.  Federal  Register  (49  FR  11130)  the 
Service  provided  notice  of  .North 
Carolina's  intent  to  propose  an 
experimental  hunting  season  for 
whistling  swans.  On  June  13.  1984,  in  49 
FR  24421  the  Serv  ice  described  the 
proposal  subsequently  received  from 
North  Carolina.  The  proposal  was 
endorsed  by  the  Atlantic  Flyway 
Council  after  review  at  their  )ul\  1984 
meeting.  Comments  received  at  the 
August  1, 1984.  public  hearing  on 
proposed  waterfowl  hunting  regulations 
have  been  discussed  above.  Thrntigh 
August  7.  1984.  the  Service  received 
written  comments  from  770  individuals 
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and  Zl  orgaoiZAlums  opposed  to  the 
hunting  of  ft*vdn«  in  the  Atlantic  FlywHV 
and  frum  94  uidiviiiuAls  and  6 
organization*  in  support  of  a  hunting 
season  for  SMans. 

The  pnncipaJ  concerns  expressed  by 
'hose  opposed  to  s*.aa  hunting  are  that 
the  birds  are  too  spe.cui!  to  the  public  to 
wdrrant  hunting,  thtit  if  hunting  is 
permitted  many  will  be  cnppUid  and 
lost,  arui  that  any  agricultural  damcige 
caused  by  swans  could  be  alleviated  by 
means  other  than  hunting  Those 
favoring  a  seasiin  believe  that  swana  in 
North  Carolina  are  causing  agricultural 
damage,  are  competing  with  other 
wildlife  for  food  resources,  and  are 
sufficiently  numerous  to  support 
hunting. 

In  a  July  23.  1984,  letter,  the  North 
Carolina  Wildlife  Resources 
Commission  further  addressed  the 
matter  of  swan  management  and 
hunting  in  North  Carolina.  They  noted 
the  contmumg  interest  of  (he  State  and 
the  Atlantic  Ffyway  Council  in 
managing  swans  on  a  biological  basis, 
the  continuing  increase  m  numbers  of  EP 
swans,  the  conflicts  of  swans  with 
agriculture  and  shell  fisheries,  and  the 
belief  that  swans  air  adversely 
.mpac'mg  aquatic  food  resources.  Ttiey 
retternted  the  vtpwg  of  both  the  State 
and  the  Council  that  a  necessary  first 
step  m  addressmg  the  problems 
identified  above  was  to  9ta^lth^e  the 
swsn  population  and  'hit  this  likely 
could  only  b*"  done  by  r*-e'ilHtpd  hunting 
Therefore,  it  is  both  desirahle  and 
necpssarry  to  heein  to  u^e  h\inting  as  a 
manrigement  tool 

Response  This  mat'er  is  disniased 
above  in  the  rf'view  of  comments 
received  at  the  public  heannR  on 
proposed  waterfowl  hunting  reaulatKins 
held  on  AuRust  1,  1984  As  noted  there 
and  descnt>ed  later  m  this  proposed 
pjlemakms.  the  Servioe  proposes  to 
permit  North  Carolma  to  initiate  a 
limited  exjiernnenta  1  swan  hunt 
beginnintu  m  the  iy84-«5  hunting  season. 
Under  this  proposal  the  season  would 
run  concurrently  with  the  snow  goose 
season,  the  State  would  not  issue  more 
than  l.oeo  permits  authorizing  each 
permittee  lo  take  1  whistling  swan  per 
season,  and  would  be  required  to  obtain 
populdtion.  harvesft.  and  hunter 
participation  and  success  data 

Public  Comment  Invited 

Based  on  the  resuhs  of  recently 
completed  nugralory  game  bird  studies 
and  having  due  con&ideraiuin  fur  any 
data  or  views  submitled  by  interested 
parties,  the  amendments  resulting  from 
these  supplemental  propoaals  will 
specify  open  sa&aons.  shooting  hours, 
areas,  and  bag  and  possession  litnits  for 


waterfowl,  cools  and  gallinules.  and 
snipe  m  the  Pacitit  Fly  way. 

The  Director  intends  that  finally 
adopted  rules  i»e  as  responsive  as 
possioie  lo  all  conoerned  interests   He 
therefore  desires  to  obtain  the 
comments  auil  siiggttstions  of  the  public, 
other  concerned  aovemmentaJ  agencies, 
and  private  irTeresX  mi  these  propos.ils 
ind  will  t.tke  into  consideration  the 
comments  received   Such  comments. 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  drffermg  from  these 
proposals. 

Special  arcumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment.  Specifically,  two 
ccmsiderations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  m  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensmg  ind  regulatory 
mechamsms.  and.  on  the  other  hand,  the 
unavailability  before  late  July  of 
specific,  reliable  data  on  this  year's 
status  of  waterfowl.  Therefore,  the 
Service  beheves  that  to  allow  a 
comment  period  past  August  29. 1984,  is 
contrary  to  the  public  interests. 

Comment  J*ro<.edure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemakmg  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
romments  lo  (he  Director  fFWS/ 
NfBMO),  US,  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Washington, 
D.C.  20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  (he  Service's 
office  in  Room  536  in  the  Matemic 
Building,  m"  H  Street,  NW.. 
Washingloa.  DC.  20240. 

AD  relevant  comments  received  on  the 
late  season  proposals  no  Inter  than 
August  29.  1984.  will  be  considered.  The 
Service  will  attempt  to  acknowledge 
received  comments,  but  substantive 
response  to  individual  comments  may 
not  be  provkii-d 

Nontoxic  Shot  Regulahons 

On  .\ugu.st  l.i  iy81.  the  Service 
published  m  the  Federal  Rej^ister  (46  FR 
40679)  final  rule-,  dcsi  ;i!img  nontoxic 
shot  zones  for  waterfowl  hunting  When 
eaten  by  wattufuwl,  spttnt  lead  pellets 
i-an  have  a  toMi  effect  Nontoxic  shot 
juines  reduce  availability  of  lead  pellets 
in  selected  waierlowi  feeding  areas 


Amendmenks  to  these  regulations 
were  published  in  the  Federal  Ragister 
(47  FR  32546:  July  28.  1982  and  48  FR 
26457;  June  8. 1983).  These  amendments 
relate  to  chanses  in  Indiana,  Maine. 
Massachusetts.  Nebraaka,  Michigan, 
Illinois.  Texas  and  Florida, 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  of  nontoxic 
shot  for  waterfowl  huntmg, 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migr,itory  Birds  (FES  75-54]"  whs  filed 
with  the  Council  on  Environmental 
Quality  on  )une  6,  T»75,  and  notice  of 
avHiialii'.ity  was  published  in  the 
Federal  Register  on  lune  O  1P".S  |40  FR 
24241),  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  mfltiers  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  the  envtronmenl.il  assessments  are 
available  from  the  Service 

Endangered  Species  Act  Considetation 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shni! 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  trf  the  purposes  of  this  Act" 

[and] by  taking  such  action 

necessary  tn  insure  that  any  action 
authorized,  funded,  or  earned  out  *   *   * 
is  not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  '  *   *  which  is  determined 
to  be  critical." 

Consequently,  the  Service  inftated 
section  7  consultation  under  the 
F.ndangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 
On  July  5.  1984.  the  Chief.  Office  of 
Endangered  Species,  gave  a  biological 
opinion  that  the  proposed  action  was 
not  likely  to  ►eopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habilals.  On  August  1. 
1984.  the  National  Wildlife  federation 
(NWFI  petitioned  the  U.S.  Pish  and 
Wildlife  Service  to  address  by 
September  1.  1984  the  problem  of 
secondary  lead  poisorung  ir  bald  eagles 
as  a  result  of  the  eagles  feeding  on  dead 
or  crippled  waterfowl,  in  certain 
identified  areas.  The  Service's  Office  of 
Fjidangered  Species  was  subsequently 
requested  by  the  Director  to  reinitiate 
Section  7  conButtation  and  provide  a 
biological  opinion  regarding  the 
secondary  lead  poisoning  problem,  as 


« 
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idpntified  by  NWF,  by  August  15. 1984. 
Biised  on  the  information  developed  in 
the  reinitiated  Section  7  consultation, 
the  Service  will  make  a  determination 
about  what  actions,  if  any,  should  be 
taken  during  1984-85  to  provide 
additional  protection  to  bald  eagles  in 
the  waterfowl  hunting  areas  specifically 
identified  by  the  NWF.  The  Service's 
examination  and  analysis  of  the  NWF 
petition  and  any  actions  that  may  follow 
such  examination  would  be  described  in 
a  subseiiuent  Federal  Register. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  public 
inspectiiin  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington.  D.C.  20240. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  March 
23.  1984  (at  49  FR  11124),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240. 

Memorandum  of  Law 

The  Ser\  ice  published  its 
Memorandum  of  Law,  required  by 
section  4  of  Executive  Order  12291,  in 
the  Federal  Register  dated  July  19, 1984 
(at  49  FR  29239). 

Authorship 

The  primary  author  of  this  proposed 
rule  IS  .Morton  M.  Smith,  Office  of 
Migratory  Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting,  Imports, 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1984-85  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 1981 


(40  Stat.  755: 16  U.S.C.  704  et  seq),  as 
amended. 

Proposed  Regulations  Frameworks  for 
1984-85  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act.  the  Secretary  of  the  Interior  has 
approved  proposed  frameworks  for 
season  lengths,  shooting  hours,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl,  coots  and 
gallinules:  sandhill  cranes  in  Arizona; 
and  common  snipe  in  the  Pacific 
Flyway.  Frameworks  are  summarized 
below.  States  may  be  more  restrictive  in 
selecting  season  regulations.  hi:t  may 
not  exceed  the  framework  provisions. 

General 

Split  Season;  States  in  all  Flyways 
may  split  their  season  for  ducks,  geese 
or  brant  into  two  segments.  States  in  the 
Atlantic  and  Central  Flyways  may.  in 
lieu  of  zoning,  split  their  season  for 
ducks  or  geese  into  three  segments. 
Exceptions  are  noted  in  appropriate 
sections. 

Shooting  Hours;  From  one-half  hour 
before  sunrise  to  sunset  daily,  for  all 
species  and  seasons,  including  falconry 
seasons. 

Extra  Blue-wingled  Teal;  States  in  the 
Mississippi  and  Central  Flyways 
selecting  neither  a  teal  or  early  duck 
season  in  September  nor  the  point 
system  may  select  an  extra  daily  bag 
and  possession  limit  of  2  and  4  bhie- 
winged  teal,  respectively,  for  9 
consecutive  days  designated  during  the 
regular  duck  season.  These  extra  limits 
are  in  addition  to  the  regular  duck  bag 
and  possession  limits. 

Extra  teal:  States  in  the  Atlantic 
Flyway  (except  Florida)  not  selecting 
the  point  system  may  select  an  extra 
teal  limit  of  no  more  than  2  blue-winged 
teal  or  2  green-winged  teal  or  1  of  each 
daily  and  no  more  than  4  singly  or  in  the 
aggregate  in  possession  for  9 
consecutive  days  during  the  regular 
duck  season. 

Special  Scaup-only  Season;  States  in 
the  Atlantic,  Mississippi  and  Central 
Flyways  may  select  a  special  scaup-only 
hunting  season  not  to  exceed  16 
consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup, 
respectively,  subject  to  the  following 
conditions; 

1.  The  season  must  fall  between 
October  1,  1984,  and  January  31,  1985.  all 
dates  inclusive. 

2.  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 


3.  The  season  must  be  limited  to  areas 
mutually  agreed  upon  by  the  State  and 
the  Service  prior  to  August  31, 1984. 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

OR 

Extra  Sceup:  As  an  alternative.  States 
in  the  Atlantic,  Mississippi  and  Central 
Flyways,  except  those  selecting  the 
point  system,  may  select  an  extra  daily 
bag  and  possession  limit  of  2  and  4 
scaup,  respectively,  during  the  regular 
duck  hunting  season,  subject  to 
conditions  3  and  4  listed  above.  These 
extra  limits  are  in  addition  to  the  regular 
duck  limits  and  apply  during  the  entire 
regular  duck  season. 

Point  System:  Selection  of  the  point 
system  for  any  State  entirely  within  a 
flyway  must  be  on  a  statewide  basis, 
except  if  New  York  selects  the  point 
system,  conventional  regulations  may  be 
retained  for  the  Long  Island  Area.  New 
York  may  not  select  the  point  system 
within  the  Upstate  zoning  option,  and 
Massachusetts,  Connecticut  and 
Pennsylvania  may  not  select  the  point 
system  pending  completion  of  zoning 
studies. 

Deferred  Season  Selections:  States 
that  did  not  select  rail,  woodcock,  snipe, 
sandhill  crane,  gallinule  and  sea  duck 
seasons  m  July  should  do  so  at  the  time 
they  make  their  waterfowl  selections. 

Frameworks  for  open  seasons  and 
season  lengths,  bag  and  possession  limit 
options,  and  other  special  provisions  are 
listed  below  by  Flyway. 

Atlantic  Flyway 

The  Atlantic  Flyway  includes 
Connecticut,  Delaware.  Florida,  Georgia, 
Maine,  Maryland,  Massachusets.  New 
Hampshire,  New  Jersey.  New  York, 
North  Carolina.  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont, 
Virginia  and  West  Virginia. 

Ducks,  Coots  and  Mergansers 

Outside  Dates:  Between  October  1, 
1984,  and  January  20,  1985. 

Hunting  Season:  50  days. 

Daily  Bag  and  Possession  Limits 
(including  restrictions  on  black  ducks): 
(a)  Basic  daily  bag  and  possession  limits 
of  4  and  8  ducks,  respectively,  of  which 
no  more  than  2  in  the  daily  bag  and  4  in 
possession  may  be  black  ducks;  or  (b) 
basic  daily  bag  and  possession  limits  of 
5  and  10  ducks,  respectively,  of  which 
no  more  than  1  in  the  daily  bag  and  2  in 
possession  may  be  black  ducks.  In 
addition,  the  following  restrictions  of 
black  duck  harvest  are  listed  by  State. 

Connecticut.  During  the  first  segment 
of  the  split  season  in  both  the  coastal 
and  inland  zones,  no  black  ducks  are 
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perniiitf  d.  durirs?  iht;  second  segment  of 
tne  season.  1  black  duck  is  permitted  per 
day  and  2  in  pussesfiiun. 

belaware:  No  hunting  of  black  ducks 
IS  permitted  on  the  following  dates  of 
the  duck  hunting  season:  October  1-3 
and  October  31-November  5.  On  other 
days  of  the  duck  hunting  season  1  black 
duck  in  the  daily  bag  and  2  in 
possession  is  permitted. 

Maine:  North  Zone:  1  black  duck  is 
permitted  per  day  and  2  in  possession. 
South  Zone:  during  the  first  segment  of  a 
split  season,  no  black  ducks  are 
permitted:  during  the  second  segment.  2 
black  ducks  are  permitted  per  day  and  4 
in  possession. 

Maryland:  Inland  Zone:  The  season  is 
closed  on  black  ducks  during  the  first 
segment  of  a  split  season  (no  less  than  3 
hunting  days):  during  the  remander  of 
the  season  the  black  duck  will  have  a 
point  value  of  100.  Coastal  Zone:  The 
season  is  closed  on  black  ducks  during 
the  first  6  days  of  the  duck  season: 
during  the  remainder  of  the  season  the 
black  duck  will  have  a  point  value  of 
100. 

Massachusetts:  Western  Zone:  1  black 
duck  is  permitted  per  day  and  2  in 
possession,  and  the  season  will  open  no 
earlier  than  October  14.  Central  Zone:  1 
black  duck  is  permitted  per  day  and  2  in 
possession,  and  the  season  opening  will 
coincide  with  the  Coastal  Zone  opening 
and  the  pheasant  hunting  season. 
Coastal  Zone:  The  season  opening  will 
coincide  with  the  pleasant  hunting 
season.  During  periods  when  black 
ducks  may  be  hunted.  2  black  ducks  are 
permitted  per  day  and  4  in  possession. 
No  hunting  of  black  ducks  is  permitted 
during  a  lO-day  period  in  the  second 
segment  of  a  split  season,  and  no 
hungmg  of  black  ducks  is  permitted  after 
lanuary  1  in  this  zone. 

New  Hampshire:  Inland  Zone;  1  black 
duck  is  permitted  per  day  and  2  in 
possession.  Coastal  Zone:  during  the 
first  part  of  a  split  season  no  hunting  of 
black  ducks  is  permitted:  during  the 
second  part  of  the  split  season  2  black 
ducks  are  permitted  per  day  and  4  in 
possession. 

New  fersey:  For  black  duck 
rRStrictior>s  see  point  system  option  for 
Atlantic  Fly  way 

New  York:  Lon«  island  Zone:  1  black 
duck  is  permitlfd  per  riMv  ar.A  2  m 
possession  thrciiijndu'  n  f  sr  isnn. 
Westfm  Zone  durina  t.^t-  'rs'  im,'-'  .iF-t 
split  season   1  tiiat  K  cIik-k  is  [icrnjitcc 
per  day  and  2  in  pnsscssiMr.   durini!  tne 
second  part  of  ttie  split  Sf'.isor.  no 
hunting  of  black  ducks  is  pt-rmitled 
\i)r(he«stem  Zone  daring  Ihf  firs)  part 
jf  a  spilt  season.  1  tjlack  (luck  is 
permitted  per  day  and  2  m  possessiim. 
during  the  set.nnd  par!  of  ttu.'  split 


season  no  hunting  of  black  ducks  is 
permitted.  Southern  Zone:  during  the 
first  25  days  of  the  duck  hunting  season 
1  black  duck  is  permitted  per  day  and  2 
in  possession  and  during  the  last  25 
days  of  the  duck  hunting  season  no 
hunting  of  black  ducks  is  permitted. 

North  Carolina:  The  season  for  black 
ducks  is  closed  during  that  part  of  the 
duck  season  prior  to  December  17; 
thereafter  1  black  duck  per  day  and  2  in 
possession  is  permitted. 

Pennsylvania:  Lake  Erie  Zone:  1  black 
duck  is  permitted  per  day  and  2  in 
possesion  during  Ihe  October  22  to 
December  3  portion  of  the  duck  season; 
on  all  other  duck  hunting  days  no  black 
ducks  are  permitted.  Northwest  Zone:  1 
black  duck  is  permitted  in  the  daily  bag 
and  2  in  possesion  during  the  October  24 
to  December  3  portion  of  the  duck 
season:  on  all  other  duck  hunting  days 
no  black  ducks  are  permitted.  North 
Zone:  1  black  duck  will  be  permitted  per 
day  and  2  in  possession  during  the 
October  20  to  November  19  portion  of 
the  duck  season;  on  all  other  duck 
hunting  days  no  black  ducks  are 
permitted.  South  Zone:  1  black  duck  will 
be  permitted  per  day  and  2  in 
possession  during  the  November  7  to 
December  3  portion  of  the  duck  season; 
on  all  other  duck  hunting  days  no  black 
ducks  are  permitted. 

Rhode  Island:  The  daily  bag  limit  of 
black  ducks  is  1  and  the  possession  limit 
is  2. 

South  Carolina:  During  the  November 
23  to  November  26  portion  of  the  duck 
season  no  black  ducks  are  permitted  in 
the  daily  bag.  On  all  other  duck  hunting 
days  the  daily  bag  limit  of  black  ducks 
is  1  and  the  possession  limit  is  2; 
however,  there  will  be  no  open  season 
on  black  ducks  in  Georgetown, 
Charleston.  Colleton,  and  Beaufort 
Counties. 

Vermont  No  black  ducks  are 
permitted  in  the  daily  bag  during  the 
first  5-7  days  of  the  hunting  season;  1 
black  duck  per  day  and  2  in  possession 
is  permitted  during  the  remainder  of  the 
duck  hunting  season. 

Virginia:  During  the  period  November 
23-December  4  (including  no  less  than  10 
duck  hunting  days),  no  black  ducks  are 
permitted  in  the  daily  bag. 

West  Virginia:  The  daily  bag  limit  of 
black  ducks  is  1  and  the  possession  limit 
is  2. 

Canvasb(ic:ks  and  Redheads:  Except 
in  closed  areas,  the  Hmit  canvasbacks  is 
1  daily  and  1  in  possession  The  limit  of 
redheads  throughout  the  flyway  is  2 
daily.  e*ioept  that  m  areas  open  to 
canvasback  harvest  the  (IhHv  ^hr  limit 
is  2  redheads,  or  1  redhead  and  1 
canvasback.  The  possession  limit  ol 
redheads  is  twice  the  daily  h^^  limit 


under  conveniional  regulations.  The 
possession  limit  of  canvasbacks  is  i'ijuhI 
to  the  daily  bag  hmit  Under  the  point 
system,  canvasbat  ks  (except  in  closed 
areas)  count  KMJ  points  each  and 
redheads  flywav  wide  count  70  points 
each. 

Areas  closed  to  canvasback  hunting 
are: 

New  York — Upper  Niagara  River 
between  the  Peace  Bridge  at  Buffalo, 
New  York,  and  the  Niagara  Falls.  All 
waters  of  Lake  Cayuga. 

New  Jersey — Those  portions  of 
Monmouth  County  and  Ocean  County 
lying  east  of  the  Garden  State  Parkway. 

Maryland.  Virginia  and  North 
Carolina — Those  portions  of  each  State 
lying  east  of  U.S.  Highway  1. 

In  addition,  areas  or  portions  of  areas 
as  specified  below,  otherwise  closed  to 
taking  of  canvasbacks,  may  be  opened 
to  hunting  of  canvasbacks  during  an 
experimental  season.  The  experimental 
season  must  occur  during  the  last  11  day 
sor  last  6  days  of  the  regular  duck 
season,  the  daily  bag  under 
conventional  regulations  may  include  no 
more  than  4  canvasbacks,  not  more  than 
1  of  which  may  be  a  female.  Under  the 
point  system  male  canvasbacks  are  25 
points  and  femals  100  points.  Possession 
limits  are  twice  daily  bag  limits.  The 
areas  eligible  for  this  experimental 
season  are: 

New  York — Upper  Niagara  River 
between  the  Peace  Bridge  at  Buffalo. 
New  York,  and  the  Niagara  Falls,  and  all 
waters  of  Lake  Cayuga. 

New  Jersey — (1)  F.iist  of  the  Garden 
Stale  Parktvay  from  Route  440,  south  to 
Route  36  (Raritan  and  Siindy  Hook  Rays. 
Navesink  and  Shrewsbury  Rivers):  (2) 
east  of  the  Garden  State  Parkway  from 
Route  88  south  to  Route  72  (Barnegat. 
Silver  and  Menahawkin  Bays, 
Metedeconk  and  Toms  Rivers). 

Maryland — Starting  at  the  Virginia- 
Maryland  line  (U.S.  Route  301  bridge) 
the  waters  of  Chesapeake  Bay  and  it's 
tributaries  enclosed  in  the  area  hounded 
by:  U.S.  Route  301  north  to  MO  Route  5, 
then  east  on  .MU  Route  5  and  continuing 
to  the  junction  of  .MD  Route  231.  then 
east  on  MD  Route  231  to  MD  Route  2 
and  4;  north  to  the  intersection  of  MD 
Route  2;  then  north  on  MD  Route  2  to 
U.S.  Route  50  and  301  e.ist.  then  north  on 
MD  Route  2  to  1-695;  then  east  and  north 
on  1-695  to  US  Route  40,  then  north  on 
U.S.  Route  40  to  MI)  Route  213.  then 
south  on  MI)  Roale  21 :3  to  US   Route  50. 
then  south  on  U  S  Route  M  to  US 
Route  13.  and  south  on  US,  Route  13  to 
the  Maryland-Virginia  line 

\  irvinio — Startrng  at  the  VirRinia 
MarM.ind  line  (:ifn  bridge)  those  lands 
and  waters  ercloBed  in  the  area 


bounded  by:  U.S.  Highway  301  south  to 
Route  207  and  continuing  to  the  junction 
of  U.S.  Route  1.  south  on  Route  1  to 
Route  460.  then  southeast  on  460  to 
Route  13,  then  east  and  north  on  Route 
13  tu  the  Maryland  hne,  then  westward 
on  the  Maryland- Virginia  line  to  Route 
301 

North  Carolina — that  portion  of 
Pamlico  Sound  and  it's  tributaries 
designated  as  coastal  fishing  waters 
within  two  miles  of  the  mainland, 
extending  from  Long  Shoal  Point  on 
north  side  of  Long  Shoal  River  to  that 
point  of  marsh  near  Whortonville  on  the 
north  side  of  Broad  Creek  known  as 
Piney  Point  and  upstream  in  Pamilco 
River  to  the  Aurora-Belhaven  ferry 
crossing. 

The  remaining  portions  of  areas  in 
each  of  the  five  participating  States 
presently  closed  to  the  taking  of 
canvasback  will  remain  closed. 

Early  Wood  Duck  Season  Option: 
Virginia,  Norlh  Carolina.  South  Carolina 
and  Georgia  may  split  their  regular 
hunting  season  so  that  a  hunting  season 
not  to  exceed  9  consecutive  days  occurs 
between  October  1  and  October  15. 
During  this  period  under  conventional 
regulations,  no  special  restrictions 
within  the  regular  daily  bag  and 
possession  limits  established  for  the 
flyway  shall  apply  to  wood  ducks. 
Under  the  point  system,  wood  ducks 
shall  be  25  points.  For  other  ducks,  daily 
bag  and  possession  limits  shall  be  the 
same  as  established  for  the  flyway 
under  conventional  or  point  system 
regulations.  For  those  States  using 
conventional  regulations,  the  extra  teal 
option  may  be  selected  concurrent  with 
the  early  wood  duck  season  option.  This 
exception  to  the  daily  bag  and 
possession  limits  of  wood  ducks  shall 
not  apply  to  that  portion  of  the  duck 
hunting  season  that  occurs  after  October 
15. 

Restrictions  on  Wood  Ducks:  Under 
conventional  and  point  system  options, 
the  daily  bag  and  possession  limits  may 
not  include  more  than  2  and  4  wood 
ducks,  respectively. 

Restriction  on  Mottled  Ducks:  The 
season  is  closed  to  taking  of  mottled 
ducks  in  South  Carolina. 

Merganser  Limits:  The  daily  bag  limit 
of  mergansers  is  5.  only  1  of  which  may 
be  a  hooded  merganser.  The  possession 
limit  is  10,  only  2  of  which  may  be 
hooded  mergansers. 

Coot  Limits:  The  daily  bag  and 
possession  limits  of  coots  are  15  and  30, 
respectively. 

Lake  Champlain  Area.  New  York 
Follows  Vermo/7/;  The  Lake  Champlain 
Area  of  New  York  must  follow  the 
waterfowl  seasons,  daily  bag  and 
possession  limits,  and  shooting  hours 


selected  by  Vermont.  This  area  includes 
that  part  of  New  York  lying  east  and 
north  of  a  boundary  running  south  from 
the  Canadian  border  along  U.S. 
Highway  9  to  New  York  Route  22  south 
of  Keeseville,  along  New  York  Route  22 
to  South  Bay,  along  and  around  the 
shoreline  of  South  Bay  to  New  York 
Route  22,  along  New  York  Route  22  to 
U.S.  Highway  4  at  Whitehall,  and  along 
U.S.  Highway  4  to  the  Vermont  border. 

Special  Scaup  and  GoJdeneye  Season: 
in  lieu  of  a  special  scaup  season, 
Vermont  may,  for  the  Lake  Champlain 
Area,  select  a  special  scaup  and 
goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  scaup  or  3  goldeneyes  or  3  in  the 
aggregate,  and  a  possession  limit  of  6 
scaup  or  6  goldeneyes  or  6  in  the 
aggregate,  subject  to  the  same 
provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

Zoning: 

Long  Island:  New  York  may,  for  Long 
Island,  select  season  dates  and  daily 
bag  and  possession  limits  which  differ 
from  those  in  the  remainder  of  the  State. 

Upstate  New  York:  Upstate  New  York 
(excluding  the  Lake  Champlain  area) 
may  be  divided  into  three  zones  (West. 
Norlh.  South)  for  the  purpose  of  setting 
separate  duck,  coot  and  merganser 
seasons.  Option  (a)  or  (b)  for  seasons 
and  bag  limits  (see  Daily  Bag  and 
Possession  Limits)  is  applicable  to  the 
zones  in  the  Upstate  areas  within  the 
Flyway  framework;  only  conventional 
regulations  may  be  selected.  Each  zone 
will  be  permitted  the  number  of  days 
offered  under  options  (a)  or  (b).  In 
addition,  a  2-segment  split  season  may 
be  selected  in  each  zone.  The  basic 
daily  bag  limit  on  ducks  in  each  zone 
and  the  restrictions  applicable  to 
options  (a)  and  (b)  of  the  regular  season 
for  the  Flyway  also  apply.  Teal  and 
scaup  bonus  options  shall  be  applicable 
to  the  Upstate  zones,  but  the  16-day 
special  scaup  season  will  not  be 
allowed. 

New  York  Zone  Definitions:  The 
zones  are  defined  as  follows: 

The  West  Zone  is  that  portion  of 
Upstate  New  York  lying  west  of  a  Une 
commencing  at  the  north  shore  of  the 
Salmon  River  and  its  junction  with  Lake 
Ontario  and  extending  easterly  along 
the  north  shore  of  the  Salmon  River  to 
its  intersection  with  Interstate  Highway 
81,  then  southerly  along  Interstate 
Highway  61  to  the  Pennsylvania  border. 

The  North  and  South  Zones  are 
bordered  on  the  west  by  the  boundary 
described  above  and  are  separated  from 
each  other  as  follows:  starting  at  the 
intersection  of  Interstate  Highway  81 
and  State  Route  49  and  extending 
easterly  along  State  Route  49  to  its 


junction  with  State  Route  365  at  Rome. 
then  easterly  along  State  Route  365  to  its 
junction  with  State  Route  28  at  Trenton, 
then  easterly  along  State  Route  28  to  its 
junction  with  State  Route  29  at 
Middleville.  then  easterly  along  State 
Route  29  to  its  intersection  with 
Interstate  Highway  87  at  Saratoga 
Springs,  then  northerly  along  Interstate 
Highway  87  to  its  junction  with  State 
Route  9.  then  northerly  along  State 
Route  9  to  its  junction  with  State  Route 
149,  then  easterly  along  State  Route  149 
to  its  junction  with  State  Route  4  at  Fort 
Ann,  then  northerly  along  State  Route  4 
to  its  intersection  with  the  New  York/ 
Vermont  boundary. 

Connecticut  may  be  divided  into  two 
zones  as  follows: 

a.  North  Zone — That  portion  of  State 
north  of  Interstate  95. 

b.  South  Zone — That  portion  of  State 
south  of  Interstate  95. 

Maine  may  be  divided  into  two  zones 
as  follows: 

a.  North  Zone — Game  Management 
Zones  1  through  5. 

b.  South  Zone — Game  Management 
Zones  6  through  8. 

New  Hampshire 

Coastal  Zone — That  portion  of  the 
State  east  of  a  boundary  formed  by 
State  Highway  4  beginning  at  the  Maine- 
New  Hampshire  line  in  Rollinsford  west 
of  the  city  of  Dover,  south  to  the 
intersection  of  State  Highway  108.  south 
along  State  Highway  108  through 
Madbury,  Durham,  and  Newmarket  to 
the  junction  of  State  Highway  85  in 
Newfields,  south  to  State  Highway  101 
in  Exeter,  east  to  State  Highway  51 
(Exeter-Hampton  Expressway),  east  to 
Interstate  95  (New  Hampshire  Turnpike) 
in  Hampton,  and  south  along  Interstate 
95  to  the  Massachusetts  line. 

Inland  Zone — That  portion  of  the 
State  north  and  west  of  the  above 
boundary. 

West  Virginia  may  be  divided  into 
two  zones  as  follows: 

a.  Allegheny  Mountain  Upland  Zone — 
The  eastern  boundary  extends  south 
along  U.S.  Route  220  through  Keyser. 
West  Virginia,  to  the  intersection  of  U.S 
Route  50;  follows  U.S.  Route  50  to  the 
intersection  with  State  Route  93;  follows 
State  Rout^  93  south  to  the  intersection 
with  State  Route  42  and  continues  south 
on  State  Route  42  to  Petersburg;  follows 
State  Route  28  south  to  Minnehaha 
Springs;  then  follows  State  Route  39 
west  to  U,&  Route  219;  and  follows  U.S. 
219  south  to  the  intersection  of 
Interstate  64.  The  southern  boundary 
follows  1-64  west  to  the  intersection 
with  U,S.  Route  60,  and  follows  Route  60 
west  to  the  intersection  of  U.S.  Route  19. 
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The  western  boundary  fuilows  Route  19 
north  to  the  intersection  of  1-79.  and 
follows  1-79  north  to  the  intersection  of 
U  S  Route  48.  The  northern  boundary 
follows  L'  S.  Route  48  east  to  the 
Maryland  State  line  and  the  State  line  to 
the  point  of  beginning. 

b  Remainder  of  the  State — That 
portion  outside  the  above  boundaries. 

Maryland.  Massachusetts.  Sew  fersey 
and  Pennsylvania,  may  continue  zoning 
experiments  now  m  progress  as  shown 
in  the  sections  that  follow:  Maryland 
may  be  divided  into  two  zones. 
Massachusetts  and  .\t>w  /ersey  may  be 
divided  into  three  zones,  and 
Pennsylvania  into  four  zones  all  on  the 
experimental  basis  for  the  purpose  of 
setting  separate  duck,  coot  and 
merganser  seasons  Option  (a )  or  (b)  for 
seasons  and  bag  limits  (see  Daily  Bag 
and  Possession  Limits)  is  applicable  to 
the  zones  within  the  Flyway  framework. 
Only  conventional  regulations  may  be 
selfcfed  in  Massachusetts.  Connecticut, 
West  Virginia  and  Pennsylvania.  New 
[ersey  and  Maryland  must  select  the 
point  system.  Each  zone  will  be 
permitted  the  full  number  of  days 
offered  under  options  Ut]  or  ihl.  In 
addition,  a  two-segmeri;  spi  *  season 
without  penalty  may  be  selei  ted.  The 
basic  daily  bag  limit  of  ducks  in  fach 
zone  and  the  restrictions  app.  i  dS  e  to 
options  (a)  and  (hi  of  the  r*'wu;  ir  sr.ison 
for  the  Flyway  also  apply   T»"i.  ri:;.; 
scaup  bonus  bird  options,  ar-:!  'b>-  16- 
day  special  scaup  season  sn.i..  Le 
allowed. 

Zone  Definitions: 

Maryland 

Inland  Zone — that  portion  of  the  State 
north  and  west  of  U  S  Route  1  from  its 
junction  with  the  Maryland- 
Pennsylvania  border  south  to  its 
lunction  with  1-95  north  of  Washington. 
U  C.  and  east  and  south  along  1-95  to  the 
Mary  land- Virginia  border. 

Coastal  Zone — that  portion  of  the 
State  south  and  east  of  the  above 
described  highway  boundaries. 

Massachusetts 

Western  Zone — That  portion  of  the 
State  west  of  a  line  extending  from  the 
Vermont  line  at  Interstate  91.  south  on 
Route  9.  west  on  Route  9  to  Route  10, 
south  on  Route  10  to  Route  202.  south  on 
Route  202  to  the  Connecticut  line. 

Central  Zone — That  portion  of  the 
State  east  of  the  Western  Zone  and  west 
of  a  line  extending  from  the  New 
Hampshire  line  at  Interstate  95  south  to 
Route  1.  south  on  Route  1  to  1-93,  south 
on  1-M3  to  Route  3.  south  on  Route  3  to 
Route  6,  west  on  Route  6  to  Route  2B, 
west  on  Route  28  to  1-195.  west  on  1-195 
to  the  Rhode  Island  line.  EXCEPT  the 


waters,  and  the  lands  150  yards  along 
the  high-wafer  mark,  of  the  Assonit 
River  to  the  Route  24  bridge,  and  the 
Taunton  River  to  the  Center  St. -Elm  St. 
bridge  shall  be  in  the  coastal  zone. 

Coastal  Zone — That  portion  of  the 
State  east  and  south  of  the  Central 
Zone. 


New  Jersey 

Coastal  Zone — That  portion  of  New 
jersey  seaward  of  a  continuous  line 
beginning  at  the  New  York  State 
boundary  line  in  Raritan  Bay;  then  west 
along  the  New  York  boundary  line  to  its 
intersection  with  Route  440  at  Perth 
Amboy:  then  west  on  Route  440  to  its 
intersection  with  the  Garden  Slate 
Parkway,  then  south  on  the  Garden 
State  Parkway  to  the  shoreline  at  Cape 
May  City  and  continuing  to  the 
Delaware  boundary  in  Delaware  Bay. 

North  Zone — That  portion  of  New 
Jersey  west  of  the  Coastal  Zone  and 
north  of  a  boundary  formed  by  Route  70 
beginning  at  the  Garden  State  Parkway 
west  to  the  New  jersey  Turnpike,  north 
on  the  turnpike  to  Route  206,  north  on 
Route  206  to  Route  1.  Trenton,  west  on 
Route  1  to  the  Pennsylvania  State 
boundary  in  the  Delaware  River. 

South  Zone — That  portion  of  New 
Jersey  not  within  the  North  Zone  or  the 
Coastal  Zone. 

Pennsylvania 

Lake  Erie  Zone — The  Lake  Erie  waters 
of  Pennsylvania  and  a  shoreline  margin 
along  Lake  Fine  from  New  York  on  the 
east  to  Ohio  on  the  west  extending  150 
years  inland,  but  including  all  of 
Presque  Isle  Peninsula. 

North  Zone — That  portion  of  the  State 
north  of  l-«<)  from  the  .New  Jersey  State 
hne  west  to  the  junction  of  State  Route 
147.  then  north  on  State  Route  147  to  the 
junction  of  Route  220.  then  west  and/or 
south  on  Route  220  to  the  junction  of  I- 
m.  then  west  on  1-80  to  its  junction  with 
the  Allegheny  River,  and  then  north 
along  but  not  including  the  Allegheny 
River  to  the  New  York  border 

Northwest  Zone — That  portion  of  the 
State  bounded  on  the  north  by  the  Lake 
Erie  Zone  and  the  New  York  line,  on  the 
east  by  and  including  the  Allegheny 
River,  on  the  south  by  Interstate 
Highway  1-80.  and  on  the  west  by  the 
Ohio  line. 

South  Zone — The  remaining  portion  of 
the  State. 

Point  System  Option  for  all  States  in 
the  Atlantic  Flyway:  As  an  alternative 
to  conventional  bag  limits  for  ducks,  a 
50-day  season  with  a  point-system  bag 
limit  may  be  selected  by  States  in  the 
Atlantic  Flyway  during  the  framework 
dates  prescribed.  Point  values  for 
species  and  sexes  taken  are  as  follows: 


in  Florida  only   the  fulvous  tree  due  k 
counts  100  points  each:  in  all  States  the 
canvasback  counts  100  points  eac  h 
(except  in  closed  areas  or  during  the 
special  experimental  season);  the  fem.ile 
mallard,  black  duck  (except  as  noted 
below),  mottled  duck  (except  South 
Carolina),  wood  duck  (except  in 
Virginia.  North  Carolina.  South  Carolina 
and  Georgia  during  the  early  wood  du(  k 
season  option],  redhead  and  hooded 
merganser  count  70  points  each;  the 
blue-winged  teal,  green-winged  teal, 
pintail,  gadwall,  wigeon.  shoveler. 
scaup,  sea  ducks  and  mergansers 
(except  hooded) count  10  points  each; 
the  male  mallard,  the  wood  duck  during 
the  early  wood  duck  seaSon  option  in 
Virginia.  North  Carolina,  South  Carolina 
and  Georgia,  and  all  other  species  of 
ducks  count  25  points  each  The  daily 
bag  limit  is  reached  when  the  point 
value  of  the  last  bird  taken,  added  to  the 
sum  of  the  point  values  of  the  other 
birds  already  taken  during  that  day. 
reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  2  days. 

Special  point  system  restrictions  will 
be  in  effect  for  taking  black  ducks  in 
Maryland  and  .New  jersey.  Black  ducks 
will  have  a  point  value  of  100  in  the 
Southern  and  Coastal  Zones  of  New 
Jersey   In  Maryland,  during  the  period 
when  black  ducks  are  permitted  in  the 
daily  bag.  the  black  duck  will  have  a 
point  value  of  100. 

Sea  Ducks:  In  any  State  in  the 
AHantic  Flyway  selecting  both  point 
system  regulations  and  a  special  sea 
duck  season,  sea  ducks  count  10  points 
each  during  the  point-system  season,  but 
during  any  p.irt  of  the  sea  duck  se.isim 
falling  outside  the  point-system  season. 
sea  duck  daily  bag  and  possession  limits 
of  7  and  14.  respectively,  apply. 

Coot  Limits:  The  daily  bag  and 
possession  limits  of  coots  are  15  and  30, 
respectively. 


Canada  Geese 

Outside  Dates.  Season  Lengths,  and 
Limits:  Between  October  1.  1984,  and 
January  20.  1985.  Maine,  New 
Hampshire.  Vermont,  Massachusetts. 
Pennsylvania.  West  Virginia,  Maryland 
and  Virginia  (excluding  those  portions 
of  the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S.  Highway  17)  may  select  70  day 
seasons  for  Canada  geese;  the  daily  bag 
and  possession  limits  are  3  and  6  geese. 
respectively.  In  New  York  (including 
Long  Island).  Rhode  Island.  Connecticut. 
New  jersey.  Delaware,  the  Delmarv.i 
Peninsula  portions  of  Maryland  and 
Virginia,  and  that  portion  of 
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Pennsylvania  lying  east  and  south  of  a 
boundary  beginning  at  Interstate 
Highway  83  at  the  Maryland  border  and 
extending  north  to  Harrisburg,  then  east 
on  1-61  to  Route  443.  east  on  443  to 
Leighton.  then  east  via  208  to 
Stroudsburg.  then  east  on  1-80  to  the 
New  Jersey  line,  the  Canada  goose 
season  length  may  be  90  days  with  the 
closing  framework  date  extended  to 
January  31. 1985.  In  addition,  that 
portion  of  the  Susquehanna  River  from 
Harrisburg  north  to  the  confluence  of  the 
west  and  north  branches  at 
Northumberland,  including  a  25-yard 
zone  of  land  adjacent  to  the  waters  of 
the  river,  is  included  in  the  90-day  zone. 
The  daily  bag  limit  within  this  area 
(except  New  York,  Rhode  Island,  and 
Connecticut)  will  be  4  birds  with  a 
possession  limit  of  8  birds.  The  daily  bag 
and  possession  limits  in  New  York, 
Rhode  Island  and  Connecticut  will  be  3 
and  6.  respectively.  Those  portions  of 
the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S.  Highway  17  in  Virginia  may 
select  a  50-day  season  for  Canada  geese 
within  the  October  1, 1964.  to  January 
20,  1985,  framework,  the  daily  bag  and 
possession  limits  are  2  and  4  Canada 
jjeese.  respectively.  North  Carolina  and 
South  Carolina  may  select  a  43-day 
season  for  Canada  geese  within  a 
December  20. 1984,  to  lanuary  31. 1985. 
framework;  the  daily  bag  and 
possession  limits  are  1  and  2  Canada 
geese,  respectively.  In  South  Carolina 
the  season  on  Canada  geese  is  closed  in 
the  counties  of  Abbeville.  Allendale, 
Anderson,  Bamberg,  Barnwell,  Beauford, 
Cherokee,  Chester,  Colleton,  Edgefield, 
Fairfield,  Greenwood.  Hampton, 
Kershaw.  Lancaster,  Laurens,  Lee. 
McCormick.  Newberry,  Oconee. 
Pickens,  Richland,  Saluda.  Spartenburg, 
Sumter,  Union  and  York. 

Closures  on  Canada  Geese:  The 
season  for  Canada  geese  is  closed  in 
Florida  and  Georgia. 

Snow  Geese 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1, 1984,  and 
January  31,  1985,  States  in  the  Atlantic 
Flywdv  may  select  a  90-day  season  for 
snow  geese  (including  blue  geese);  the 
dailv  bag  and  possession  limits  are 4 
and  H  geese,  respectively. 

Atlantic  Brant 

Outside  Dates.  Season  Lengths,  and 
Limits:  Between  October  1, 1884,  and 
January  2D.  1985.  States  in  the  Atlantic 
Flyway  may  select  a  50-day  seasoa  for 
Atlantic  brant;  the  daily  bag  and 
possession  limits  are  4  and  8  brant, 
respectively. 


Whistling  Swans 

In  North  Carolina  an  experimental 
season  for  whistling  swans  may  be 
selected  subject  te  the  following 
conditions:  (a)  the  season  will  be  90 
days  and  must  run  concurrently  with  the 
snow  goose  season:  fb|  the  State  agency 
must  issue  permits  and  obtain  harvest 
and  hunter  participation  data;  and  (c)  no 
more  than  1.000  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan. 

Mississippi  Fly  way 

The  Mississippi  Flyway  includes 
Alabama.  Arkansas.  Illinois.  Indiana, 
Iowa,  Kentucky,  Louisiana.  Michigan. 
Minnesota.  Mississippi.  Missouri,  Ohio. 
Tennessee  and  Wisconsin. 

Ducks.  Coots  and  Mergansers 

Outside  Dutes:  Between  September  29, 
1984.  and  January  20.  1985.  in  ail  States, 
except  that  the  framework  opening  date 
is  Septembei  22  in  Iowa,  and  the 
framework  closing  dale  is  January  31  in 
Mississippi. 

Hunting  Season:  Not  more  than  50 
days. 

Limits:  The  daily  bag  limit  of  ducks  is 
5.  and  may  include  no  more  than  3 
mallards  (no  more  than  2  of  which  may 
be  females).  1  black  duck  and  2  wood 
ducks  (except  as  noted  belnw).  The 
possession  hmit  is  10.  including  no  more 
than  6  mallards  (no  more  than  4  of 
which  may  be  females).  2  black  ducks 
and  4  wood  ducks  (except  as  noted 
below).  Except  m  closed  areas,  the 
limits  of  can\  asbacks  and  redheads  are 
1  daily  and  2  in  possession  for  each 
species. 

Closed  Areas  for  Canvasback 
Hunting: 

Mississippi  River — (1)  Entire  river, 
both  sides,  from  Lock  and  Dam  9 
upstream  to  the  confluence  of  the 
Chippewa  River.  (2)  Pool  19  bordering 
Iowa  and  Illinois. 

Michigan — Macomb  and  St.  Clair 
Counties,  including  the  adjacent  Great 
Lakes  waters  and  interconnecting 
waterways  under  the  jurisdiction  of  the 
State  of  Michigan. 

Wisconsin — In  the  Mississippi  River 
Zone,  all  that  part  of  Wisconsin  west  of 
the  Burlington-Northern  Railroad  from 
Lock  and  Dam  9  north  to  the  center-line 
of  the  Chippewa  River. 

Merganser  Limits:  The  daily  bag  limit 
of  mergansers  is  5.  only  1  of  which  may 
be  a  hooded  merganser.  The  possession 
limit  is  10.  only  2  of  which  may  be 
hooded  mergansers. 

Coot  Limits:  The  daily  bag  and 
possession  limits  of  coots  are  15  and  30, 
respectively 


Point  System  Option:  As  an 
alternative  to  conventiunal  bag  limits  for 
ducks,  a  50-day  season  with  point- 
system  bag  and  possession  limits  may 
be  selected  within  the  framework  dales 
prescribed.  Point  value  for  species  and 
sexes  taken  are  as  fuUows:  except  in 
closed  areas,  the  c^anvasback  and  black 
duck  count  100  points  each;  the  redhead, 
female  mallard,  wood  duck  (except  as 
noted  below)  and  hooded  merganser 
count  70  points  each;  the  pintail,  blue- 
winged  leal,  cinnamon  teal,  wigeon, 
gadwall,  shoveler.  scaup,  green-winged 
teal  and  mergansers  (except  hooded 
merganser)  count  10  points  each;  the 
male  mallard  and  all  other  species  of 
ducks  count  25  points  each  The  daily 
bag  limit  IS  reached  when  the  point 
value  of  the  last  bird  taken,  added  to  the 
sum  of  the  point  value  of  the  other  fjirds 
already  taken  during  that  day.  reaches 
or  exceeds  100  points.  The  possession 
limit  IS  the  maximum  number  of  birds 
that  legally  could  have  been  taken  in  2 
days. 

Coot  Limits — Point  System:  Coots 
have  a  point  value  of  zero,  but  the  daily 
bag  and  possession  limits  are  15  and  30. 
respectively,  as  under  the  conventional 
limits. 

Early  Wood  Duck  Season  Option: 
Arkansas.  Louisiana.  Mississippi  and 
Alabama  may  split  their  regular  duck 
hunting  seasons  in  such  a  way  that  a 
hunting  season  not  to  exceed  9 
consecutive  days  may  occur  between 
September  29  and  October  15.  During 
this  period,  under  conventional 
regulations,  no  special  restrictions 
within  the  regular  daily  bag  and 
possession  limits  established  for  the 
Flyway  shall  apply  to  wood  ducks,  and 
under  the  point  system,  the  point  value 
of  wood  ducks  shall  be  25  points.  For 
other  species  of  ducks,  daily  bag  and 
possession  limits  shall  be  the  same  as 
established  for  the  Flyway  under 
conventional  or  point  system 
regulations.  In  addition,  the  extra  blue- 
winged  teal  option  available  to  States  in 
this  Flyway  that  select  conventional 
regulations  and  do  not  have  a 
September  teal  season  may  be  selected 
during  this  period.  This  exception  to  the 
daily  bag  and  possession  limits  fur 
wood  ducks  shall  not  apply  to  that 
portion  of  the  duck  hunting  season  that 
occurs  after  October  15. 

Western  Louisiana;  In  that  portion  of 
Louisiana  west  of  a  boundary  beginning 
at  the  Arkan*a6-Louisiana  border  on 
Louisiana  Highway  3:  then  south  along 
Louisiana  Highway  3  to  Bossier  City; 
then  east  along  Interstate  20  to  Minden; 
then  south  along  Louisiana  Highway  7  to 
Ringgold;  then  east  along  Louisiana 
Highway  4  to  Jonesboro:  then  south 
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along  US.  Highway  167  to  Lafayette; 
then  southeast  along  V  S  Highway  90  to 
Houma;  then  south  along  the  Houma 
Navigation  Channel  to  the  Gulf  of 
Mexico  through  Cat  Island  Pass — the 
season  for  ducks,  coots  and  mergansers 
may  extend  5  additional  days.  If  the  5- 
dav  extension  is  selected,  and  if  point- 
system  i^gulations  are  selected  for  the 
State,  point  values  will  be  the  same  as 
for  the  rest  of  the  State. 

Py  matuning  Reservoir  Area.  Ohio:  The 
waterfowl  seasons,  limits  and  shooting 
hours  in  the  Pymatuning  Reservoir  area 
of  Ohio  will  be  the  same  as  those 
selected  by  Pennsylvdnia  The  area 
includes  Pymatunmg  Reservoir  and  that 
part  of  Ohio  bounded  on  the  north  by 
County  Road  306  known  as  Woodward 
Road,  on  the  west  by  Pymatuning  Lake 
Road,  and  on  the  south  by  U.S.  Highway 
322. 

Zoning:  Alabama.  Illinois.  Indiana. 
Iowa.  Michigan.  Missouri.  Ohio, 
Tennessee  and  Wisconsin  may  select 
hunting  seasons  for  ducks,  coots  and 
mergansers  by  zones  described  as 
follows: 

Alabama:  South  Zone — Mobile  and 
Baldwin  Counties.  North  Zone — The 
remainder  of  Alabama.  The  season  in 
the  South  Zone  may  be  split. 

Illinois:  North  Zone — That  portion  of 
the  State  north  of  a  line  running  east 
from  the  Iowa  border  along  Illinois 
Highway  92  to  1-280.  east  along  1-280  to 
1-80.  then  east  along  1-80  to  the  Indiana 
border.  Central  Zone — That  portion  of 
the  State  between  the  North  and  South 
Zone  boundaries.  South  Zone — That 
portion  of  the  State  south  of  a  line 
running  east  from  the  Missouri  border 
along  Illinois  Highway  55  to  Illinois 
Highway  159.  north  along  Illinois 
Highway  159  to  Illinois  Highway  161, 
enst  along  Illinois  Highway  161  to 
Illinois  Highway  4  north  along  Illinois 
Highway  4  to  1-70.  then  east  along  1-70 
to  the  Indiana  border 

Indiana:  North  Zone:  That  portion  of 
the  State  north  of  State  Highway  18. 
Ohio  River  Zone;  That  portion  of 
Indiana  south  of  Interstate  Highway  64. 
South  Zone;  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries.  The  season  in  each  zone 
may  be  split  into  two  segments. 

Iowa:  North  Zone — That  portion  of 
Iowa  north  of  Interstate  80.  South 
Zone — the  remainder  of  the  State. 

Michigan:  North  Zone — The  Upper 
Peninsula.  Southeast  Zone — Saginaw 
Bay  plus  that  portion  of  the  State  east  of 
U.S.  Highways  27  and  127  and  south  of 
Michigan  Route  20  and  U.S.  Highway  10. 
Middle  Zone — The  remainder  nf  the 
State. 

Missouri:  North  Zone — That  portion 
uf  Missoun  north  of  a  line  running  east 


from  the  Kansas  border  along  U.S. 
HighvvHV  .VI  to  L'  S   HighwHV  t>5   south 
along  U.S.  Highway  b5  to  Slate  Highway 
32.  east  along  State  Highway  32  to  State 
Highway  72.  east  along  Stdte  Highway 
72  to  State  Highway  34,  then  east  along 
State  Highway  34  to  the  llimois  border. 
South  Zone — The  remainder  of  .Missouri. 
Missouri  may  split  its  season  in  each 
zone  into  two  segments. 

Ohio:  Zone  1 — The  counties  of  Darke. 
Miami.  Clark.  Champaign.  L'num. 
Delaware.  Licking.  .Mu.skingam. 
Guernsey.  Harrison  and  Icfferson  and 
all  counties  north  thereof  In  addition. 
Zone  1  also  includes  that  portion  of  the 
Buckeye  Lake  area  in  Fairfield  and  Perry 
Counties  bounded  on  the  west  by  State 
Highway  37.  on  the  south  by  State 
Highway  204.  and  on  the  east  by  State 
Highway  13.  Zone  2 — That  portion  of  the 
State  between  Zones  1  and  3,  Zone  3 — 
The  counties  of  Hamilton.  Clermont, 
Brown,  Adams,  Scioto,  Lawrence.  Gallia 
and  Meigs.  Ohio  may  split  its  season  in 
each  zone  into  two  segments. 

Tennessee:  Reelfoot  Zone — Lake  and 
Obion  Counties,  or  a  designated  portion 
of  that  area  State  Zone — The  remainder 
of  Tennessee.  Seasons  may  split  into 
two  segments  in  each  zone. 

Wisconsin:  North  Zone — That  portion 
of  the  State  north  of  a  line  extending 
northerly  from  the  Minnesota  border 
along  the  center  line  of  the  Chippewa 
River  to  State  Highway  35.  east  along 
State  Highway  35  to  State  Highway  25, 
north  along  State  Highway  25  to  U.S. 
Highway  10,  east  along  U.S.  Highway  10 
to  its  junction  with  the  Manitowoc 
Harbor  in  the  city  of  Manitowoc,  then 
easterly  to  the  eastern  State  boundary  in 
Lake  Michigan.  South  Zone — The 
remainder  of  Wisconsin.  The  season  in 
the  South  Zone  may  be  split  into  two 
segments. 

Within  each  State;  (1)  The  same  bag 
limit  option  must  be  selected  for  all 
zones:  and  (2)  if  a  special  scaup  season 
is  selected  for  a  zone,  it  shall  not  begin 
until  after  the  regular  season  closing 
date  in  that  zone. 

Geese 

Definition:  For  the  purpose  of  hunting 
regulations  listed  below,  the  term 
■geese"  also  includes  brant. 

Outside  Dates,  Season  Lengths  and 
Limits;  Between  September  29,  1984.  and 
January  20,  1985,  Stales  may  select  70- 
day  seasons  for  geese,  with  a  daily  bag 
limit  of  5  geese,  to  include  no  more  than 
2  white-fronted  geese    The  possession 
limit  is  10  geese,  to  include  no  more  than 
4  white-fronted  geese.  Regualions  for 
Canada  geese  and  exceptions  to  the 
above  general  provisions  are  shown 
below  by  State. 


Outside  Dates  and  Limits  on  Snow 
and  White  fronted  Ceese  in  Louisiana: 
Between  Septcrnher  29.  1984.  and 
February  14.  1985.  Louisiana  may  select 
70-day  seasons  on  snow  (including  blue) 
and  white-fronted  geese  by  zones 
established  for  duck  hunting  seasons, 
with  daily  bag  and  possession  limits  as 
described  above. 

Minnesota   In  the: 

(a)  Lac  Qui  Parle  Zone  (described  in 
State  Regulations) — the  season  for 
Canada  geese  closes  after  50  days  or 
when  4.500  birds  have  been  harvested. 
whichever  occurs  first.  The  daily  b.ig 
limit  is  1  Canada  goose  and  the 
possession  limit  is  2. 

(b)  Southeastern  Zone  (described  in 
State  regulations) — the  season  for 
Canada  geese  may  extend  for  70 
consecutive  days.  The  daily  bag  limit  is 
2  Canada  geese  and  the  possession  limit 
is  4. 

(c)  Remainder  of  the  State — the 
season  for  Canada  geese  will  be 
concurrent  with  the  duck  season.  The 
daily  bag  limit  is  1  Canada  goose  and 
the  possession  limit  is  2. 

Iowa:  The  season  may  extend  fur  70 
consecutive  days.  The  daily  bag  limit  is 
2  Canada  geese  and  the  possession  limit 
is  4.  The  season  for  geese  in  the 
Southwest  Goose  Zone  (that  portion  of 
the  State  bounded  by  the  U.S.  Highways 
92  and  711  may  be  held  at  a  different 
time  than  the  season  in  the  remainder  of 
the  State. 

Missouri.  In  the: 

(a)  Swan  Lake  Zone  (described  in 
State  regulations) — the  season  for 
Canada  geese  closes  after  70  days  or 
when  16.000  birds  have  been  harvested,    ■ 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4. 

(b)  Southeast  Zone  (east  of  US. 
Highway  67  and  south  of  Crystal  City) — 
A  .50-day  season  on  Canada  geese  may 
be  selected  between  December  1,  1984. 
and  January  20. 1985,  with  a  daily  bag 
limit  of  1  Canada  goose,  and  the 
possession  limit  of  2. 

(c)  Remainder  of  the  State — the 
season  for  Canada  geese  will  be 
concurrent  with  the  duck  season  in  the 
respective  duck  hunting  zones.  The  daily 
bag  limit  is  1  Canada  goose  and  the 
possession  limit  is  2  .      . 

Wisconsin:  In  the: 

(a)  Horicon  and  Central  Zones 
(Columbia,  Dodge,  Fond  Du  Lac,  Green 
Lake,  Marquette  and  W  innebago 
Counties,  and  the  northwest  portion  of 
Washington  County  norili  of  State 
Highway  33  and  west  of  U.S.  Highway 
45) — the  harvest  of  Canada  geese  is 
limited  to  15,000  birds.  The  season  may 
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not  exceed  25  days,  and  the  seasonal 
bag  limit  may  not  exceed  2  birds. 

(b)  Mississippi  River  Zone  (that 
portion  of  the  State  west  of  the 
Burlington-Northem  Railroad  in  Grant, 
Crawford,  Vemon,  LaCrosse, 
Trempealeau,  Buffalo,  Pepin  and  Pierce 
Counties) — the  season  for  Canada  geese 
may  not  exceed  20  days.  The  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  2. 

(c)  Northeast  Zone  (that  portion  of  the 
North  Hunting  Zone  which  includes  the 
Counties  of  Vilas,  Oheida,  Lincoln. 
Marathon,  a  portion  of  Wood  County, 
and  all  counties  or  portions  of  counties 
eastward).  The  season  for  Canada  geese 
may  not  exceed  20  days.  The  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  2.  In  Brown  County,  a 
special  late  season  to  control  local 
populations  of  giant  Canada  geese  may 
be  held  during  December  1-31.  The  daily 
bag  and  possession  limits  during  this 
special  season  are  2  and  4  birds, 
respectively. 

(d)  Southeast  Zone  (that  portion  of  the 
South  Hunting  Zone  which  includes  part 
of  Wood  County,  Juneau,  Sauk,  Dane 
and  Green  Counties  and  all  counties  or 
portions  of  counties  eastward) — in  that 
portion  of  the  Southeast  Zone  outside 
the  Horicon  and  Central  tag  zones,  the 
season  may  not  exceed  20  days.  The 
daily  bag  limit  is  1  Canada  goose  and 
the  possession  limit  is  2.  In  the  Rock 
Prarie  Zone  (described  in  State 
regulations),  a  special  late  season  to 
harvest  giant  Canada  geese  may  be  held 
between  November  25  and  December  9. 
During  the  late  season,  the  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4. 

(e)  Remainder  of  the  State— The 
season  for  Canada  geese  may  not 
exoeed  20  days.  The  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2. 

Illinois:  In  the: 

(a)  Southern  Illinois  Quota  Zone 
(described  in  State  regulations) — The 
season  for  Canada  geese  will  close  after 
25  days  or  when  17,500  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4. 

(b)  Tri-County  Area  (all  of  Knox 
County;  the  townships  of  Buckhart 
Canton,  Cass,  Deerfield,  Fairview, 
Farraington.  Joshua,  Orion,  Putnam  and 
that  portion  of  Banner  Township 
bounded  on  the  north  by  Illinois  Route  9 
and  on  the  east  by  U.S.  24  in  Fulton 
County:  the  township  of  Alba, 
Annawan,  Atkinson  and  Cornwall  in 
Henry  County) — ^The  season  for  Canada 
geese  may  not  exceed  20  days.  The  daily 
bag  limit  is  1  Canada  goose  and  the 
possession  limit  is  4. 


(c)  Remainder  of  the  State — the 
season  for  Canada  geese  up  to  20  days 
may  be  selcted  by  zones  established  for 
duck  hunting  seasons,  except  that  in  the 
South  Zone  the  season  will  close  no 
later  than  December  15.  The  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  4. 

Michigan.  In  the: 

(a)  Counties  of  Baraga,  Dickinson. 
Delta,  Gogebic  Houghton,  Iron, 
Keweenaw,  Marquette,  Menominee,  and 
Ontonagon — the  season  for  Canada 
geese  may  extend  for  20  days,  with  a 
frameworic  opening  date  for  all  geese  of 
September  26.  The  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2. 

(b)  Southern  Michigan  Goose 
Management  Area  (described  in  State 
regulations) — The  season  for  Canada 
geese  may  not  exceed  35  days  between 
September  29, 1984.  and  December  20, 
1984.  During  this  period,  the  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  2.  A  late  season  of  up 
to  57  days  may  be  held  between 
December  22, 1984,  and  February  16, 
1985  to  control  local  populations  of  giant 
Canada  geese.  During  the  late  season, 
the  daily  bag  limit  is  3  Canada  geese 
and  the  possession  limit  is  6. 

(c)  Remainder  of  the  State: 

(1)  West  of  a  boundary  described  as 
follows:  North  from  the  Indiana  border 
along  U.S.  Highway  131  to  U.S.  Highway 
31.  then  north  along  U.S.  Highway  31  to 
1-75.  then  north  along  1-75  to  the 
Ontario  border — ^The  season  for  Canada 
geese  may  not  exceed  20  days.  The  daily 
bag  limit  is  1  Canada  goose  and  the 
possession  limit  is  2. 

(2)  East  of  the  boundary  described  in 
(1)  above — ^The  season  for  Canada  geese 
may  not  exceed  35  days.  The  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  2. 

Ohio:  The  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4. 
except  that  in  the  counties  of  Ashtabula, 
Trumbull,  Marion,  Wyandot,  Lucas, 
Ottawa,  Erie,  Sandusky,  Mercen  and 
Auglaize,  the  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2. 

Indiana:  The  season  for  Canada  geese 
may  extend  for  70  days,  except  in  Posey 
County  where  the  season  may  not 
exceed  20  days.  The  daily  bag  limit  is  2 
Canada  geese  and  the  possession  limit 
is  4,  except  in  Posey  County,  where  the 
daily  bag  and  possession  limits  are  1 
and  2,  respectively.  The  goose  season 
may  be  set  by  zones  established  for 
dud(  hunting. 

Kentucky:  In  the: 

(a)  West  Kentucky  Zone  (that  portion 
of  the  State  west  of  a  line  beginning  at 
the  Kentucky-Tennessee  border  at 
Fulton,  Kentucky,  extending  northerly 


along  the  Purchase  Parkway  to  1-24,  east 
on  1-24  to  U.S.  641;  northerly  on  U.S.  641 
to  U.S.  60;  northeasterly  on  U.S.  60  to 
U.S.  41:  and  then  northerly  on  U.S.  41  to 
the  Kentucky-Indiana  border) — ^The 
State  may  select  one  of  the  following 
options  for  Canada  geese: 

(1)  A  season  not  to  exceed  20  days, 
with  a  daily  bag  limit  of  1  Canada  goose 
and  a  possession  limit  of  2. 

(2)  A  season  not  to  exceed!  25  days. 
with  a  daily  bag  limit  of  2  Caaeda  geese 
and  a  {lossession  limit  of  4.  If  this  option 
is  selected,  the  progression  of  the 
harvest  will  be  monitored  and  the 

.  season  will  close  after  25  days  or  when 
7.000  birds  have  been  harvested, 
whichever  occurs  first. 

Under  both  options,  the  season  may 
extend  to  January  31, 1985. 

(b)  Remainder  of  the  State— The 
season  may  extend  for  70  days.  The 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4. 

Tennessee:  In  the: 

(a)  Northwest  Zone  (Lake,  Obion, 
Weakley  and  Carroll  Counties,  and 
those  portions  of  Gibson  and  Dyer 
Counties  north  of  State  Highways  20 
and  104  and  east  of  U.S.  Highway 
45W}— The  State  may  select  one  of  the 
following  options  for  Canada  geese: 

(1)  A  season  not  to  exceed  20  days, 
with  a  daily  bag  limit  of  1  Canada  goose 
and  a  possession  limit  of  2. 

(2)  A  season  not  to  exceed  25  days, 
with  a  daily  bag  hmit  of  2  Canada  geese 
and  a  possession  limit  of  4.  If  this  option 
is  selected,  the  progression  of  the 
harvest  will  be  monitored  and  the 
season  will  close  after  25  days  or  when 
1,500  birds  have  been  harvested, 
whichever  occurs  first. 

Under  both  options,  the  season  may 
extend  to  January  31, 1985. 

(b)  Southwest  Zone  (that  portion  of 
the  State  bounded  on  the  north  by  State 
Highways  20  and  104,  and  on  the  east  by 
U.S.  Highways  45W  and  45)— The 
season  for  Canada  geese  may  extend  for 
15  days,  with  a  framework  closing  date 
of  January  31, 1985.  The  daily  bag  limit 
is  1  Canada  goose  and  the  possession 
limit  is  2. 

(c)  Remainder  of  the  State — The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2. 
except  in  that  portion  west  of  State 
Highway  13.  where  the  daily  bag  and 
possession  limits  are  2  and  4. 
respectively. 

Arkansas  and  Louisiana:  The  season 
for  Canada  geese  is  closed. 

Mississippi:  In  the: 

(a)  Sardis  Zone  (described  in  State 
regulations) — ^Tlie  season  for  Canada 
geese  may  extend  for  30  days.  10  days  of 
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which  must  occur  before  December  15 
1984.  The  daily  bag  limit  is  1  Canada 
goose  and  possession  limit  is  2 

!b)  Remainder  of  the  State — The 
season  for  Canada  geese  may  not 
exceed  15  days  The  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2. 

in  both  areas,  (he  framework  closing 
date  IS  [anuary  31   1985. 

.•\labama:  The  season  is  closed  for  all 
geese  in  the  counties  of  Henry  Russell 
and  Barbour  Elsewhere  in  Alabama   the 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4 

Missoun.  Illinois   Kentucky  and 
Tennessee  Quota  Zone  Closures  When 
it  has  been  determined  that  the  quota  of 
Canada  geese  allotted  to  the  Southern 
Illinois  Zone   the  Swan  Lake  Zone  in 
Missouri,  and.  if  applicable,  the  West 
Kentucky  Zone  and  the  Northwest  Zone 
in  Tennessee  will  have  been  filled,  the 
season  for  taking  Canada  geese  in  the 
respective  area  will  be  closed  by  the 
Director  upon  giving  public  notice 
through  local  information  media  at  least 
48  hours  in  advance  of  the  time  anci  date 
of  closing. 

Shipping  RestrictioPb   In  Illinois  and 
Missouri  and  in  the  kentucky  counties 
of  Ballard.  Hickman.  Fulton  and 
Carlisle,  geese  may  not  be  transported, 
shipped  or  delivered  for  lransp<jrtdlion 
or  shipment  by  common  carrier,  the 
Postal  Service,  or  by  diiy  person  except 
as  the  personal  baggage  of  licensed 
waterfowl  hunters,  provided  that  no 
hunter  shall  possess  or  transport  more 
than  the  legally-prescru>ed  possession 
limit  of  geese.  Cevse  possessed  or 
transported  by  persons  other  than  the 
taker  must  be  labeled  with  the  name 
and  address  of  the  taker  and  the  date 
taken. 

Centra/  Ffywav 

The  Central  Flyway  includes 
Colorado  (east  of  the  Continental 
Divide).  Kansas.  Montana  (Blaine, 
Carbon.  Fergus.  |udith  Basin.  Stillwater. 
Sweetgrass.  Wheatland  and  all  counties 
east  thereof).  Nebraska,  .New  Mexico 
(east  of  the  Continental  Divide  except 
that  the  entire  [icanlla  Apache  Indian 
Reservation  is  in  the  Pacific  Flyway), 
North  Dakota,  Oklahoma.  South  Dakota, 
Texas  and  Wyoming  [east  of  the 
Continental  Divide). 

Ducks  (including  Mergansers)  and  Coots 

Outside  Dates  September  29,  1984, 
through  January  20.  1985, 

Hunting  Season:  The  season  in  the 
Low  Plains  I'nit  may  include  no  more 
than  tiO  days  The  season  in  the  High 
Plains  Mallard  .Management  Unit  may 
include  no  more  than  83  days  provided 
that  the  last  23  days  of  such  season  must 


begin  on  or  after  December  8,  1984  The 
High  Plains  Unit,  rough'y  defined  as  that 
portion  of  the  Central  Flyway  which  lies 
west  of  the  100th  meridian,  shall  be 
described  in  State  regulations. 

States  may  split  their  seasons  into  2 
or,  in  lieu  of  zoning,  3  segments. 

Daily  Bug  and  Possession  Lmits: 
Conventional  limits  for  ducks  are  5 
daily,  including  no  more  than  1 
canvasback.  1  redhead,  1  female 
mallard.  1  hooded  merganser  and  2 
wood  ducks  and  10  in  possession, 
including  no  more  than  1  canvasback.  2 
redheads.  2  female  mallards.  2  hooded 
mergansers  and  4  wood  ducks 

.^s  an  alternative  to  conventional  bag 
and  possession  limits  for  ducks  States 
may  select  point  system  regulations 
Under  this  system,  the  daily  bag  limit  is 
reached  when  the  point  value  of  the  last 
bird  taken,  added  to  the  sum  of  the  point 
values  of  other  birds  already  taken 
during  that  day    reaches  or  exceeds  100 
points  The  point  values  are: 
canvasbacks,  100  points  each,  female 
mallards.  Mexican  like  ducks,  mottled 
ducks  (Texas  only),  wood  ducks. 
redheads  and  hooded  mergansers.  70 
points  each:  blue-wingeci  teal,  green- 
winged  teal,  cinnamon  teal,  scaup, 
pintail,  gadwalls,  wvgeon.  shovelers  and 
mergansers  (except  the  hooded 
merganser).  10  points  each,  all  other 
species  and  sexes  of  ducks.  20  points 
each.  The  possession  limit  is  the 
maximum  number  of  birds  which  legally 
could  have  been  taken  in  2  days. 

The  daily  bag  and  possession  limits  of 
coots  are  15  and  30  respectively. 

Zoning:  Sfontana.  Xfbraaka,  New 
Mexico,  South  Dukutu.  Ukluhoma.  and 
Wyoming  may  select  hunting  seasons 
for  ducks  (including  mergansers)  and 
coots  either  statewide  or  by  zones 
described  as  follows; 

Montana    Two  experimental  zones  in 
the  Central  Flyway  portion  as  follows: 

Zone  1  The  counties  of  Bighorn. 
Blaine.  Carbon,  DanieLs,  Fergus, 
Garfield.  Clolden  Valley,  [udilh  Basin. 
McCone  Musseishell.  Pelmleum. 
Phillips   Richland.  Roosevelt.  Sheridan, 
Stillwater,  Sweetgrass.  Valley, 
Wheatland  and  Yellowstone 

Zone  2,  The  counties  of  Carter,  Custer, 
Dawson.  Fallon.  Powder  River.  Prairie. 
Rosebud.  Treasure  and  Wibaux. 

Nebraska  Four  zones  within  the  Low 
Plains  portion  as  follows: 

Zone  1   Keya  Paha  County  east  of  US, 
Highway  183  and  all  of  Boyd  County 
including  the  ad|acent  waters  of  the 
Niobrara  River. 

Zone  2.  The  area  bounded  by 
designated  highways  and  political 
bounddiies  starting  on  U.S.  73  at  the 
State  Line  near  Falls  City:  north  to  N-67. 
north  through  Nemaha  to  U.S.  73-74; 


north  to  U.S.  34;  west  to  the  Alvo  Road; 
north  to  U.S.  6,  northeast  to  N-63;  north 
and  west  to  U.S.  77,  north  to  N-92.  west 
to  U.S.  81:  south  to  N-66;  west  to  N-14. 
south  to  1-80.  west  to  U.S.  34;  west  to  N- 
10;  south  to  the  State  Line;  weat  to  U.S. 
283,  north  to  N-23;  west  to  N^7;  north 
to  US.  30;  east  to  N-14;  north  to  N-62; 
northwesteriy  to  N-91;  west  to  US.  281; 
north  to  Wheeler  County  and  including 
all  of  Wheeler  and  Garfield  Counties 
and  Loup  County  east  of  U.S.  183;  east 
on  N-70  from  Wheeler  County  to  N-14: 
south  to  N-39;  southeast  to  N-22;  east  to 
IS  81;  southeast  to  US  30:  east  to  LIS 
73;  north  to  N-51;  east  to  the  State  Line: 
and  south  and  west  along  the  State  Line 
to  the  point  of  beginning. 

Zone  3  The  area,  excluding  Zone  1. 
Zone  2 

Zone  4.  The  area  south  of  Zone  2. 

New  Mexico:  Two  experimental  zones 
as  follows. 

Zone  1.  The  Central  Flyway  p<iriion  of 
New  Mexico  north  of  Interstate 
Highway  40  and  U.S.  Highway  54. 

Zone  2,  The  remainder  of  the  Central 
F'lyway  portion  of  New  Mexico, 

Oklahoma  Two  experimental  zones 
in  the  Low  Plains  portion  as  follows: 

Zone  1  That  portion  of  northwestern 
Oklahoma,  except  the  Panhandle, 
bounded  by  the  following  highways: 
starting  at  the  Texas-Oklahoma  border, 
OK  33  to  OK  47,  OK  47  to  US.  183,  U.S. 
183  to  1-40.  l-AO  to  U.S.  177.  U.S.  177  to 
OK  51.  OK  51  to  1-35,  1-35  to  U.S.  60, 
US  60  to  US  64.  U.S.  64  to  OK  1.32,  and 
OK  132  to  the  Oklahoma-Kansas  stale 
line. 

Zone  2.  The  remainder  of  the  Low- 
Plains  portion. 

South  Dakota.  Two  zones  withm  the 
Low  Plains  portion  as  follows: 

South  Zone  Bon  Homme  County 
south  of  S.U  Highway  50;  Charles  Mix 
County  south  and  west  of  a  line  formed 
by  S  D  Highway  50  from  Douglas 
County  to  Geddes,  Highways  CF.\S  6198 
and  FAS  3207  to  Lake  Andes,  and  S.D 
Highway  50  to  Bon  Homme  County; 
Gregory  County:  and  Yankton  County 
west  of  U.S.  Highway  81 

North  zone.  The  remainder  of  the  Low 
Plains  portion. 

Wyoming:  Four  zones  in  the  Central 
Flyway  portion  as  follows 

Zone  1   Sheridan.  |ohn.son.  Natrona. 
Campbell.  Crook.  Weston.  Converse  and 
Niobrara  Counties. 

Zone  2  Platte,  Coshen  and  Laramie 
Counties 

Zone  3,  Carbon  and  Albany  Counties, 

Zone  4  Park,  Big  Horn.  Hot  Springs, 
Washakie  and  Fremont  ('ounties. 
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Geese 

Definitions:  In  the  Central  Flyway, 
"geese"  includes  all  species  of  geese  and 
brant,  "dark  geese"  includes  Canada 
and  white- fronted  geese  and  black 
brant,  and  "light  geese"  include  all  other 
speies. 

Outside  Dates:  September  29, 1984 
through  January  20, 1985.  for  dark  geese 
and  September  29, 1984  through 
February  17. 1985  for  light  geese,  except 
as  noted  for  New  Mexico. 

Possession  Limits:  Goose  possession 
limits  are  twice  the  daily  bag  limits. 

West  Tier  States.  States  in  this  tier 
may  select  seasons-either  statewide  or 
in  designated  management  units  as 
follows: 

Montana:  No  more  than  93  dsys;  daily 
bag  limits  are  2  geese  in  Sheridan 
County  and  3  geese  in  the  remainder  of 
the  Central  Flyway  portion. 

Wyoming:  No  more  than  93  days  with 
daily  bag  limits  of  2  geese  for  each  of 
four  Goose  Management  Units  which 
coincide  with  management  zones  for 
ducks. 

Colorado:  No  more  than  93  days  with 
a  daily  bag  limit  of  2  geese. 

New  Mexico:  For  dark  geese,  no  more 
than  93  days  with  a  daily  bag  limit  of  2 
during  the  period  September  29, 1984 
through  January  20, 1985;  and  for  light 
geese,  no  more  than  93  days  with  a  daily 
bag  limit  of  5  during  the  period 
September  29. 1984  through  February  28, 
1985. 

Texas  (west  of  U.S.  81j:  No  more  than 
93  days  with  a  daily  bag  limit  of  5  geese 
which  may  include  no  more  than  2  dark 
geese. 

East  Tier  States — Light  geese.  North 
Dakota,  South  Dakota,  Nebraska. 
Kansas.  Oklahoma  and  that  portion  of 
Texas  east  of  U.S.  Highway  81  may 
select  a  season  for  light  geese  of  no 
more  than  86  days  with  a  daily  bag  limit 
of  5  geese. 

East  Tier  States — Dark  geese.  States 
may  select  seasons  statewide  or  in 
designated  management  units  for  dark 
geese  of  no  more  than  72  days,  except  In 
Nebraska  and  South  Dakota  as  noted, 
with  a  daily  bag  limit  of  2  geese  except 
as  follows: 

North  Dakota:  The  daily  bag  limit  may 
include  no  more  than  1  Canada  goose 
and  1  white-fronted  goose  or  2  white- 
fronted  geese  through  October  28  and  no 
more  than  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each  during  the 
remainder  of  the  season. 

South  Dakota:  In  Bon  Homme,  Brule, 
Buffalo,  Campbell,  Charles  Mix,  Corson 
(east  of  SD  Highway  65),  Dewey, 
Gregory.  Haakon  (north  of  Kirley  Road 
and  east  of  Plum  Creek),  Hughes,  Hyde, 
Lyman,  Potter,  Stanley,  Sully,  Tripp 


(east  of  U.S.  Highway  183),  Walworth 
and  Yankton  (west  of  U.S.  Highway  81) 
Counties,  the  season  length  may  not 
exceed  79  days  and  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  through 
November  9,  and  no  more  than  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season.  In  the  remainder  of  the 
State,  the  season  length  may  be  no  more 
than  72  days  and  the  daily  bag  limit  may 
include  no  more  than  1  Canada  goose 
and  1  white-fronted  goose. 

Nebraska:  In  Goose  Management  Unit 
1  comprised  of  Boyd,  Cedar  (west  of 
U.S.  Highway  81),  Keya  Paha  (east  of 
U.S.  Highway  183)  and  Knox  Counties, 
the  season  length  may  be  no  more  than 
79  days  and  the  daily  bag  limit  may 
include  no  more  than  1  Canada  goose 
and  1  white-fronted  goose  through 
November  9  and  no  more  than  2  Canada 
geese  or  1  Canada  goose  and  1  white- 
fronted  goose  for  the  remainder  of  the 
season. 

In  Goose  Management  Unit  2.  the 
remainder  of  Nebraska  east  of  the 
following  highways  starting  at  the  South 
Dakota  line;  U.S.  183  to  NE  2.  NE  2  to 
U.S.  281,  and  U.S.  281  to  the  Kansas  line; 
and  in  Goose  Management  Unit  3,  that 
portion  of  Nebraska  west  of  these 
highways,  the  daily  bag  limit  may 
include  no  more  than  2  Canada  geese  or 
1  Canada  goose  and  1  white-fronted 
goose  through  November  20  and  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  for  the  remainder  of  the 
season. 

Kansas:  The  daliy  bag  limit  may 
include  no  more  than  2  Canada  geese  or 
1  Canada  goose  and  1  white-fronted 
goose  through  November  25  and  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  during  the  remainder  of 
the  season. 

Oklahoma:  In  Goose  Management 
Unit  1  (that  portion  of  western  and 
southern  Oklahoma  bounded  by  the 
following  highways:  starting  at  the 
Kansas-Oklahoma  line,  U.S.  77  to  U.S. 
177,  U.S.  177  to  OK  33,  OK  33  to  U.S.  75. 
U.S.  75  to  Indian  Nation  Turnpike, 
Indian  Nation  Turnpike  to  U.S.  271.  and 
U.S.  271  to  the  Oklahoma-Texas  line) 
and  in  Goose  Management  Unit  2  (the 
remainder  of  Oklahoma),  the  daily  bag 
limit  may  include  no  more  than  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose. 

Texas:  In  that  portion  east  of  U.S. 
Highway  81,  the  bag  limit  may  include 
no  more  than  1  Canada  goose  and  1 
white-fronted  goose  daily. 

Whistling  Swans 

The  following  States  may  issue 
permits  authorizing  each  permittee  to 


take  no  more  than  one  whistling  swan. 
subject  to  guidelines  in  a  current, 
approved  management  plan  and  general 
conditions  that  each  State  determine 
hunter  participation  and  harvests,  and 
specified  conditions  as  follows: 

Montana  (Central  Flywcy  portion):  no 
more  than  500  permits  with  the  season 
dates  concurrent  with  the  season  for 
taking  geese. 

North  Dakota:  no  more  than  1.000 
permits  with  the  season  dates 
concurrent  with  the  season  for  taking 
ducks. 

South  Dakota:  no  more  than  500 
permits  with  the  season  dates 
concurrent  with  the  season  for  faking 
ducks. 

Pacific  Flyway 

The  Pacific  Flyway  includes  Arizona. 
California,  Colorado  (west  of  the 
Continental  Divide],  Idaho,  Montana 
(including  and  to  the  west  of  Hill, 
Chouteau,  Cascade,  Meagher  and  Park 
Counties),  Nevada,  New  Mexico  (the 
Jicarilla  Apache  Indian  Reservation  end 
west  of  the  Continental  Divide),  Oregon. 
Utah,  Washington  and  Wyoming  (west 
of  the  Continental  Divide  including  the 
Great  Divide  Basin). 

Ducks  (including  Mergansers),  Coots, 
Gallinules  and  Common  Snipe 

Outside  Dates:  Between  September  29, 
1984,  and  January  20, 1985. 

Hunting  Seasons:  Concurrent  93-day 
seasons  on  ducks,  coots,  gallinules  and 
common  snipe  may  be  selected  except 
as  subsequently  noted. 

Duck  Limits:  Basic  daily  bag  and 
possession  limits  for  ducks  are  7  and  14. 
respectively.  No  more  than  2  redheads 
or  2  canvasbacks  or  1  of  each  may  be 
taken  daily  and  no  more  than  4  singly  or 
in  the  aggregate  may  be  possessed. 

Coot  and  Gallinule  Limits:  The  daily 
bag  and  possession  limit  of  coots  and 
gallinules  is  25  singly  or  in  the 
aggregate. 

Common  Snipe  Limits:  The  daily  bag 
and  possession  limit  of  common  snipe  is 
8  and  16,  respectively. 

California — Waterfowl  Zones:  Season 
dates  for  the  Colorado  River  Zone  of 
California  must  coincide  with  season 
dates  selected  by  Arizona.  Season  dates 
for  the  Northeastern  and  Southern 
Zones  of  California  may  differ  from 
those  in  the  remainder  of  the  State. 

Nevada-Clark  County  Waterfowl 
Zone:  Season  dates  for  Clark  County 
may  differ  from  those  in  the  remainder 
of  Nevada. 

"Columbia  Basin"  Portions  of 
Washington,  Oregon,  and  Idaho:  In  the 
Idaho  counties  of  Ada,  Bannock. 
Benewah,  Blaine,  Bonner,  Boundary. 


33106 


Federal  Register  /  Vol.  49,  No.  162  /  Monday.  August  20.  1984  /  Proposed  Rules 


Camas.  Canyon.  Cdssia,  Elmore.  Gem, 
(.oodinjj.  ferome.  Kootenai.  Latah. 
Lewis,  bncoln,  Minidoka.  Ner  Perce, 
Owyhee.  PHvetle.  Power,  Shoshone 
Twin  Falls.  Washington  and  that  portion 
of  Binghdm  County  lying  outside  the 
Blarkfoot  Reservoir  drainage;  the 
()rej?i)n  counties  of  Baker.  Gllham. 
Malheur  Morrow.  Sherman.  Umatilla. 
L^nion   VWiliuwa.  and  Wasco;  and  in 
Washington  all  areas  lying  east  of  the 
summit  of  the  Cascade  Mountains  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County,  the  seasons  mai.  be 
1(X)  days  and  must  run  concurrentlv 

Colorado.  Montana.  New  Mexico  and 
Wyoming — Common  Snipe;  For  States 
partially  within  the  Flyway  a  93-day 
season  for  common  snipe  may  be 
selected  to  occur  between  September  1. 
19a4,  and  February  28.  1985.  and  need 
not  be  concurrent  with  the  duck  season. 

Geese  (including  Brant) 

Outside  dates,  season  lengths  and 
limits  on  geese  (including  brant): 
Between  September  29.  1M«4.  and 
January  20.  1985,  a  9.3-day  season  on 
geese  (except  brant  in  Washington. 
Oregon  and  California)  may  be  selected, 
except  as  subsequently  noted.  The  basic 
daily  bag  and  possession  limit  is  6. 
provided  that  the  daily  bag  limit 
includes  no  more  than  3  white  ^jeese 
(snow,  including  blue,  and  Ross  geese) 
and  3  dark  «eese  (ail  other  species  of 
geese).  The  basic  daily  bag  and 
possession  limits  are  proportiunattiy 
reduced  in  those  areas  where  special 
restnctions  apply  to  Canada  geese.  In 
Washington  and  Idaho,  the  daily  bag 
and  possession  limits  are  3  and  8  geese, 
respectively   Between  October  20  and 
November  30.  1984.  Washington.  Oregon 
and  California  may  select  an  open 
season  for  brant  with  daily  bag  and 
possession  limits  of  2  and  4  brant, 
respectively 

.Aleutian  Canada  goose  closure:  The 
season  is  closed  on  the  Aleutian  Canada 
goose  Eimergency  closures  may  be 
invoked  for  all  Canada  geese  should 
Aleutian  Canada  goose  distribution 
patterns  or  other  ci.'-cumslances  justify 
such  actions 

Cackling  Canada  goose  closure:  The 
season  is  closed  on  the  cackling  Canada 
goose  m  California.  Oregon  and 
Washington 

Canada  goose  closures  in  California: 
Three  areas  in  California,  described  as 
follows  are  resfncted  in  the  hunting  of 
Canada  geese' 

(1)  In  the  counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
for  Canada  geese 

(2)  In  the  Sacramen'o  Valley  in  that 
area  bounded  by  a  hne  beginning  at 
Willows  in  Glenn  County  proceeding 


south  on  Interstate  Highway  5  to  the 
junction  with  Hahn  Road  north  of 
.'\rt)uckle  in  Colusa  County:  then 
easterly  on  Hahn  Road  and  the  Gnmes- 
.•Xrtiuckle  Road  to  Crimes  on  the 
Sacramento  River  then  southerly  on  the 
Sacramento  River  to  the  Tisdale  By- 
pass; then  easterly  on  the  Tisdale  By- 
pass to  where  it  meets  O'Banion  Road, 
then  easterly  on  O'Banion  Road  to  State 
Highway  9<»:  then  northerly  on  State 
Highway  99  to  its  junction  with  the 
C;ridley-Colusa  Highway  in  Gridley  in 
Butte  County;  then  westerly  on  the 
(iridley-Colusa  Highway  to  its  junction 
with  the  River  Road;  then  northerly  on 
the  River  Road  to  the  Princeton  Ferry; 
then  westerly  across  the  Sacramento 
River  to  State  Highway  45:  then 
northerly  on  State  Highway  45  to  its 
junction  with  State  Highway  162,  then 
continuing  northerly  on  State  Highway 
4S-162  to  Glenn;  then  westerly  on  State 
Highway  162  to  the  point  of  beginning  in 
Willows,  the  hunting  season  for  Canada 
geese  will  not  open  before  [Jecemher  15 
and  may  continue  to  the  end  of  the 
waterfowl  hunting  season 

(3)  In  the  San  joaquin  Valley  in  that 
area  bounded  by  a  line  beginning  at 
Modesto  in  Stanislaus  County 
preceedmg  west  on  State  Highway  132 
to  the  lunction  of  Interstate  Highway  5; 
then  southerly  on  Interstate  Highway  5 
to  the  junction  of  State  Highway  152  in 
Merced  County:  then  easterly  on  State 
Highway  152  to  the  junction  of  State 
Highway  59:  then  northerly  on  State 
Highway  59  to  the  junction  of  State 
Highway  99  at  Merced;  then  northerly 
and  westerly  on  State  Highway  99  to  the 
point  of  beginning;  the  hunting  season 
for  Canada  geese  will  close  no  later 
than  November  23 

Western  Oregon:  Those  portions  of 
Coos  and  Curry  Counties  lying  west  of 
U.S.  Highway  101  and  that  portion  of 
Tillamook  County  lying  south  of  an  east- 
west  line  passing  through  the  most 
westerly  point  of  Cape  Lookout  shall  be 
closed  to  the  hunting  of  Canada  geese 
The  season  on  Canada  geese  in  the 
remainder  of  Western  Oregon  shall 
extend  from  November  17  through 
Decemtier  Ifl.  with  bag  and  possession 
limits  of  1  goose  On  State  management 
areas  and  National  Wildlife  Refuges 
having  controlled  hunts  within  the  area, 
the  bag  and  possession  limits  may  be 
increased  to  3  geese  of  which  only  1 
may  be  a  dusky  Canada  goose  A 
method  of  validating  geese  harvested  on 
these  areas  is  a  condition  of  the 
optionally  larger  limits 

"Columbia  Basin"  Portions  of 
Washington  and  Oryeon — geese  In  th« 
Washington  counties  of  Adams,  B«'nton. 
Douglas,  Franklin,  Grant,  Kittitas, 
Klickitat.  Lincoln.  Walla  Walla  and 


Yakima,  and  in  the  Oregon  counties  of 
Gilliam.  Morrow,  Sherman.  Umatilla, 
Union.  Wallowa  and  Wasco,  the  goose 
season  may  be  of  100  days  duration  and 
must  run  concumsntly  with  the  duck 
season. 

Oregon  (Lake  and  Klamath 
Counties) — geese:  In  the  Oregon 
counties  of  Lake  and  Klamath  the 
season  on  dark  geese  will  not  open  until 
two  weeks  after  the  opening  date  of  the 
white  goose  season  and  be  two  weeks 
less  than  the  white  goose  season. 

California  (Northern  Zone) — geese-  In 
the  Northern  Zone  of  California  the 
season  may  be  from  October  13  to 
[anuary  13.  except  that  white-fronted 
geese  may  be  taken  only  during  October 
13  to  November  4.  Limits  will  be  3  geese 
per  day  and  3  in  possession,  of  which 
not  more  than  1  may  be  a  dark  goose  in 
the  daily  bag,  or  2  dark  geese  in 
pcjssession  The  daily  bag  limit  on  dark 
geese  may  be  expanded  to  2.  provided 
both  are  Canada  geese. 

California  (Balance  of  the  State 
Zone) — geese  In  the  Balance  of  the 
State  Zone  season  may  be  from 
November  3  through  January  20.  except 
that  white  fronted  geese  may  be  taken 
only  during  November  3  to  January  fl. 
Limits  shall  be  3  geese  per  day  and  in 
possession,  of  which  not  more  than  1 
may  be  a  dark  goose.  The  dark  goose 
limits  may  be  expended  to  2  provided 
that  they  are  Canada  geese  (except 
.Meutian  and  cackling  Canada  geese  for 
which  the  season  is  closed) 

Pacific  Population  of  Canada  geese — 
Idaho,  Oregon  and  Montana  In  that 
portion  of  Idaho  lying  west  of  the  line 
formed  by  U.S.  Highway  93  north  from 
the  Nevada  border  to  Shoshone,  thence 
northerly  on  Idaho  State  Highway  75 
I  formerly  U.S.  Highway  93)  to  Challis, 
thence  northerly  on  US.  Highway  93  to 
the  Montana  border  (except  Boundary, 
Bonner,  Kootenai.  Benewah.  Shoshone. 
I^tah,  Nex  Perce.  Lewis.  Clearwater  and 
Idaho  Counties);  in  the  Oregon  counties 
of  Baker  and  Malheur  and  in  Montana 
(Pacific  Flyway  portion  west  of  the 
Continental  Divide),  the  daily  bag  and 
possession  limits  are  2  Canada  geese 
and  the  season  for  Canada  geese  may 
not  extend  beyond  [anuary  5,  1985, 

Rocky  Mountain  Populatum  of 
Canada  Geese — Montana  and 
Wyoming;  In  Montana  (Pacific  Flyway 
portion  east  of  the  Continental  Divide] 
and  Wyoming  the  season  may  not 
extend  beyond  [anuary  5,  1985.  In 
Lincoln  County.  Wyoming,  the  combined 
special  sandhill  crane-Canada  goose 
season  and  the  regular  goose  season 
shall  not  exceed  93  days. 

Idaho.  Colorado  and  Utah;  In  that 
portion  of  Idaho  lying  east  of  the  line 
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formed  by  U.S.  Highway  93  north  from 
the  .Nevada  border  to  Shoshone,  thence 
northerly  on  Idaho  State  Highway  75 
(formerly  U.S.  Highway  93)  to  Chalhs, 
thence  northerly  on  U.S.  Highway  93  to 
the  Montana  border;  in  Colorado;  and  in 
Utah,  except  Washington  County,  the 
daily  bag  and  possession  limits  are  2 
and  4  Canada  geese,  respectively,  and 
the  season  for  Canada  geese  may  be  no 
more  than  86  days  and  may  not  extend 
beyond  [anuary  5.  1985. 

Nevada:  Nevada  may  designate 
season  d;ttes  on  geese  in  Clark  County 
and  m  Elko  County  and  that  portion  of 
White  Pine  County  within  Ruby  Lake 
National  Wildlife  Refuge  differing  from 
those  in  the  remainder  of  the  State.  In 
Clark  County  the  season  on  Canada 
g(?ese  may  be  no  more  than  86  days.  The 
daily  bag  and  possession  limit  is  2 
Canada  geese  throughout  the  State. 

.'\rizona,  California,  Utah  and  .New 
Mexico.  In  California,  the  Colorado 
River  Zone  where  the  season  must  be 
the  same  as  that  selected  by  Arizona 
and  the  Southern  Zone:  in  Arizona:  in 
New  Mexico:  and  in  Washington 
County.  L'tah:  the  season  for  Canada 
geese  may  he  no  more  than  86  days.  The 
daily  bag  and  possession  limit  is  2 
Canada  geese  except  in  that  portion  of 
California  Department  of  Fish  and  Game 
District  22  within  the  Southern  Zone  (i.e. 
Imperial  Valley)  where  the  daily  bag 
and  possession  limits  for  Canada  geese 
are  1  and  2.  respectively. 

Western  Washington:  In  the 
Washington  counties  of  Island,  Skagit. 
Snohomish  and  Whatcom,  the  season 
for  snow  geese  may  not  extend  beyond 


January  1,  1985.  In  Clark  and  Cowlitz 
counties  the  season  on  Canada  geese 
shall  extend  from  November  17  through 
December  16,  with  bag  and  possession 
limits  of  1  goose.  On  State  management 
areas  and  National  Wildiife  Refuges 
having  controlled  hunts  withm  these 
two  counties,  the  bag  and  possession 
limits  may  be  increased  to  3  geese,  of 
which  only  1  may  be  dusky  Canada 
goose.  A  method  of  validating  geese 
harvested  in  these  areas  is  a  condition 
of  the  optionally  larger  limits. 

Whistling  Swans 

In  Utah.  Nevada  and  Montana,  an 
open  season  for  whistling  swans  may  be 
selected  subject  to  the  following 
conditions:  (a)  the  season  must  run 
concurrently  with  the  duck  season:  (b) 
the  appropriate  State  agency  must  issue 
permits  and  obtain  harvest  and  hunter 
participation  data;  (c)  in  Utah,  no  more 
than  2,50(J  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan:  (d)  in  .\'e\ada.  no  more 
than  650  permits  ma\'  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan  in  either  Churchill,  Lyon, 
or  Pershing  Counties:  (e)  in  Montana,  no 
more  than  5CKJ  permits  may  be  issued 
authorizing  each  permittee  to  take  1 
whistling  swan  in  either  Teton  or 
Cascade  Counties. 

Sandhill  Cranes 

Arizona  may  select  an  experimental 
sandhill  crane  season  subject  to  the 
conditions  specified  in  the  frameworks 
for  earlv  seasons. 


Special  Falconry  Frcrrieworks 

Extended  Seasons:  Falconr\  is  a 
permitted  means  of  taking  migratory 
game  birds  in  an>'  State  meeting 
falconry  standards  in  50  CFR  21.29|k). 
These  States  may  select  an  extended 
season  for  taking  m.igratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fail! 
withm  the  regular  and  any  special 
season  fra.mework  dates. 

Daily  Bag  and  Possession  Limits: 
Dail\-  bag  and  possession  limits  for  all 
permitted  migratory  game  birds  shall  not 
exceed  3  and  6  birds,  respectively, 
singly  or  \v.  the  aggregate,  during  both 
regular  hunting  seasons  and  extended 
falconry  seasons. 

Regulations  Publications:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limits,  appU  to  falconry  in  each 
State  listed  m  50  CFR  2.29(k)  which  does 
not  select  an  extended  falconr\  season 

Note;  In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck  seasons 
(regular  duck  season,  sea  duck  season. 
September  teal  season,  special  scaup  season, 
special  scaup  and  goldeneye  season  or 
falconn,  season)  exceed  107  days  for  a 
species  in  one  geographical  area. 

DatPd   .August  14.  1984. 
G.  Ray  .\rnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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UST  OF  PUBUC  LAWS 

Last  List  July  26,  1W4. 

This  is  a  conbnuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws 
The  text  of  laws  ts  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Govermnent 
Printing  Office,  Washington, 
DC   20402  (phone  202-275- 
3030). 

S.  373  /  Pub.  L  98-373 

To  provide  for  a 
comprehensive  national  policy 
dealing  vytth  national  research 
needs  and  obtectives  in  the 
Arctic,  for  a  National  Critical 
Matenals  Council,  tor 
development  of  a  continuing 
and  comprehensive  national 
matenals  policy,  for  programs 
necessary  to  carry  out  ttiat 
policy,  irrcluding  Federal 
programs  of  advanced 
materials  research  and 
technology,  and  for  inrv>vation 
in  basic  matenals  industries, 
and  for  other  purposes.  (July 
31,  1984;  98  StaL  1242) 
Price:  $2.25 

HJ.  Res.  577  /  Pub.  L.  9t- 
374 

Designating  August  1984  as 
"Polish  American  Heritage 
Month".  (August  7,  1964;  98 
Stat  1255)     Pnce:  $1.50 

H.R.  1492  /  Pub.  L  96-375 

Christopher  Columbus 
Quincentenary  Jubilee  Act. 
(August  7,  1984;  98  StaL 
1257)     Pnce:  $1.75 

H.R.  559  /  Pub.  L  9e-37« 

Insider  Trading  Sanctions  Act 
of  1984.  (August  10,  1984;  98 
Stat  1264)    Pnce:  $1.50 

HJK.  1310  /  Pub.  L.  99-377 

Education  for  EcofKMnic 
Security  Act.  (August  1 1 , 
1984;  98  Stat  1267)     Price: 
$3.50 
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Order  from  Superintendent  ot  Documents,  Government  Pnnting 

Office.  Aashingtcn,  D  C   20402   Cnarq«  orders  (VISA.  MasterCard, 

or  GPO  Deposit  Account)  may  be  teiepnoned  to  tf>e  GPO  order 

desk  at  (202)  7«3-323«  from  8  00  am.  to  4  00  p.m.  eastern  time. 

Mc^day-   f^iday  !e«cept  tv:i;c;ays) 

Title  P'lce         Hevisioo  Dil« 

1.  2  (2  Reservwl!  $*  00  'or     '     > 

3      383  Conprfotion  <nd  Pom  100  OMi  101) 7  00 


5  Parts; 

!     PW    „. 

l-i:^   Speooi  Suw)l«n«nt)„ 

1?00  frx3    6  ,6  Reserved)  ..._ 

7  Parts: 

ia   51     

52  

53  209  

TO  2<>9 

300  3<» 

400  699 

'00  899. 

*»  999..„.., 
;'X)O-1059    . 
!0«)0    1119    , 
I  120    1 199 
1200-1499 
130O  1399 
1900    1944 
!94S  fnd 
8 

9  Pacts: 

I    199 
20O-bid.. 

10  Parts: 

0-  199 

?0O  399.... 
400  499.... 
SOO-fftd 

1 1 

12  Parts; 
1     199 
20O  299... 
30G  499.... 

SCO-End 

13 

14  Parts: 

1-59 

60-139 

140-199... 
200-1199 
1200-bKl 

15  Parts; 

0-299 

300-399... 


1200 

1300 

None 
600 

13  00 

12  00 
14.00 
1300 

13  00 

7  50 
13  00 

13  00 

14  00 

12  00 
9  50 
7  50 

13  00 

6  00 

14  00 
13  00 

7  00 

13  00 
9  50 

14  00 
12  00 

12  OC 

13  00 
7  'yi 

9  OC 

14  00 
9  50 

14  00 
'3  DO 

13  OC 

13  00 
7  00 

1300 
7.50 

,      700 
.    130C 


KIT 

Jar. 
Joi 


Jon 

Jon 
Jon 

Ion 

Jon 
Jon 
ion 
xm 

xin 

iOT 

Jon 
jon 
Jon 
k>i 
Jon 
xm 
Kir 
Km 
Jon 


ion 

Jon 

>ar 
Kin 
Km 

lor 

At>* 

Jon 
Jon 
J<»i 
Jon 
Jot 

Jon 
Jon 
Jon 
Jot 
ion. 

ion 

JOT 


9W 
19g4 
1984 


1984 

1984 
19*4 

1984 
1964 
1984 
1964 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 

1984 

1964 
1984 

1984 

1984 

1984 
1984 
1984 
1964 
1984 

1984 
1984 
1984 
1984 
1984 

1984 
1984 


Tltt« 
400-faHt 

16  Parts 

0-149 
ISO- 999 

100O-£nd 

17  Parts. 

1    239 
240  £nd 

18  Parts 

1    149 

150-399 

iOO^End 

19      

20  Parts: 

I    399 

400  499 
500  fnd 

21  Parts 

1    99 

100-169 

170    '99 

20a  299 

30O  499 

500  599 

600  799 

800    1299 

1300-tivj 

22 

23       


24  Parts: 
0-199 
200  499 
500  699 
700-1699    ... 
1700-tiid 

25     


26  Parts: 

15  10    1   169 
5  5  1  170-1  300 
55  1  301-  1  400 
55  1  401 

55  1  501 
55  1  641 
55  1  851 
55  1  120 

2-29 

3»-3» 

40-299 
300-499 


1  500 
1  640 
1  850 


12  00 

900 

9  SO 

1300 

8  00 

7  00 

7  00 

8  00 

6  50 

8  50 

7  50 

13  00 

14  00 

9  00 
12  00 

12  00 
4  25 

14  00 

1300 

600 

9  50 
600 

17  00 

13  00 

800 

8  00 
600 

12  00 

9  50 

14  00 

14  50 

10  00 
7  50 

13  00 
1200 
12  00 


1  1200 » - 14  00 


i^^a 


17  00 

13  00 
900 

14  00 
9  50 


500  599     „ 8  00 


600  tod 

27  Parts: 

1-199 
200  ina 
28 


5  50 

13.00 
650 
700 


29  Parts: 

0  99          „ 8  00 

100-499     - 5  SO 

500-899    8.00 

900-1899  —  5.50 

1 900-  1910 - —  i-SO 

1911-1919 — 4  50 

19?0-&id 8  00 

30  Parts: 

0- 199       _ - 7M 

200-699   5  50 

700-*W     ...„ 13.00 

31  Parts: 

200  fnd      „ V 6.50 


Revision  Oat* 

Jon  1,  1984 

Joi  1.  1984 

iai.  1.  1984 

Jot  1.  1984 

Apr  1    1983 

Apr  1     1983 

Apr  1.  1983 

Apr  1     1983 

Apr  1.   1984 

Apr  1,  1983 

Apr  I.  1984 

Apr  1     1984 

Apr  1     1984 


Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  I 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 


Apr  1,  1984 

Apr  1,  1983 

Apr  1,   1984 

Apr  1,  1984 

Apr  1.  1984 

Apr  1,   1984 


Apr  1 

Apr,  1. 

Apr  1, 

Apr  1. 

Apr  1. 

Apr  1. 

Apr  1. 

Apr  1. 

Apr  1. 

Apr  1. 

Apr  1, 

Apr  1, 

'Apr  1, 

Apr  1, 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1980 
1984 


A(K  1.  1984 

Apr  1,  1983 

July  1,  1983 

My  1.  1983 

ioly  1,  1983 

Juty  1.  1983 

Juty  1,  1983 

Wy  1,  1983 

Joty  1,  1983 

Juty  1,  1983 

Juty  1,  1983 

Oct  1.  1983 

Oct  1,  1983 

Jtity  1,  1983 

Joty  1,  1983 
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1,  1984 


TItt* 


Prtoa       Revision  Date 


1984 
1984 


1    1983 
1     1983 


If    1 

1983 

»    1 

1983 

If    1, 

1984 

If    1, 

1983 

If    I, 

1984 

)f    1 , 

1984 

)f    1 

1984 

X     1 

1984 

X    1, 

1984 

X      1. 

1984 

X      1, 

1984 

X     1, 

1984 

y   1, 

1984 

»f   1. 

1984 

X    1, 

1984 

5f     1 

1984 

[X     1 

1984 

PX     1 

1984 

pf  1 

1984 

pf  1 

1983 

pf  1 

1984 

pr    1 

1984 

pf    1 

1984 

pf    1 

1984 

pf    1 

1984 

pr    1 

1984 

pf    1 

1984 

pf    1 

1984 

pf    ' 

1984 

pf    ' 

1984 

pf    ' 

1984 

pf    1 

1984 

pf    1 

.  1984 

pr    1 

1984 

pf    1 

,  1984 

pf    1 

.  1984 

pf    1 

,  1980 

pf    1 

,  1984 

32  Parts: 

1    39.  Vol   1 8.50 

1   39   Vol   N 13.00 

1   39   Vol    IN 9,00 

40-189        , 6  50 

190  399       13.00 

400  699     12.00 

700   799     7  50 

800  999     6  50 

I  OOO-tnd    6  00 

33  Parts: 


1-199 
200- End 

34  Parts: 

1   299 
300-399 
400 -End 
35 

36  Parts; 

1-199 


14.00 

7  00 

13  00 

6.00 

.- 15.00 

5.50 

6.50 

200  End „ 12.00 

37       „ 8.00 

38  Parts: 

0   17 __ 7.00 

1 8  End 6.50 

39      7.50 

40  Parts: 

0-51 „ 7.50 

S2 14.00 

53^0....„ 14.00 

8 1  -99 „ 7.50 

100-149 6.00 

150-189    6.50 

190-399   7,00 

400-424      „ 6.50 

425-tnd 13.00 

41  Chapters: 

1.1-1  to  1-10 7.00 

1,  1-11  to  Appendix,  2  (2  Reserved) 6.50 

J-6 - 7,00 

7 5,00 

8 4,75 

9 - 7.00 

10-17 6.50 

18,  Vol.  I.  Parts  1-5 6,50 

18,  Vol   n.  Ports  6-19 7,00 

18.  Vol   IB,  Portt  20-52 6.50 

19-100 7,00 

101  14.00 

102-£nd 6.50 


July 
July 
July 
July 
July 
July 
July 
July 
July 

July 

July 

July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

July 
July 
Ju^ 
July 
July 
July 
July 
July 
July 

July 
July 
July 
July 
July 
My 
July 
July 
July 
July 
July 
July 
July 


983 
983 
983 
983 
983 
983 
983 
983 
983 

983 
983 

983 
983 
983 
983 

983 
983 
984 

983 
983 
983 

983 
983 
983 
983 
983 
983 
983 
983 
983 

983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 


Title 

42  Parts: 

1-60 

61-399  

400 -*id 

43  Parts: 

1-999   

1000-3999. 
4000-End.... 


Price        Reviaioo  Date 


1 2  00 

u „....„ 7  50 

17  00 

; 9  00 

1 4 .00 

7  50 

44  _ 12.00 

45  Parts: 

1-199 „  9  00 

200-499 ™ 6  00 

500- 1 1 99 1 2  00 

1200-£nd .-. 9  00 

46  Parts: 

1-40     9  00 

4 1  -69   9  00 

70-89 ^ _ 5  00 


90-139  . 
140-155, 
156-165. 
166-199. 
200-399. 
400-€nd  . 


«. -...«> 9  00 

8  00 

900 

" 1 2  00 

47  Parts; 

0-19 1 2  00 

20-^9 1 4  00 

70-79 1 3  00 

80-End 13  00 

48  „ „ 1  50 

49  Parts: 

1-99 „..  7  00 

100-177 14  00 

178-199 13  00 

200-399 12.00 

400-999 1 3  00 

1000-1199 12.00 

1200-1299 _„ 12.00 

1300-End 7  50 

50  Parts: 

1  - 1 99 „ 9  00 

200-End 13  00 

CR  Index  ond  findings  Aids 17.00 

Complete  1984  CFR  set  550  00 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling) 155.00 

Subscription  (moiled  os  Issued) „ 200.00 

Individual  copies 2.25 


Oct.  1 

Oct.  1 

OU.  1 

Oct  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 


Oct  1 

Oct  1 

Oct,  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct  1 

Oct  1 
Od,  1 
Oct.  1 
Oct  1 
•Sept    19 

Od.  1 
Nov.  1 
Nov  1 
Od.  1 
Od  1 
Od.  1 
Od.  1 
Od  1 

Od  1 
Od  1 

Jan  ) 


1983 
1983 
1983 

1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 

1983 
1963 
1983 
1983 
1983 
1983 
1983 
1983 

1983 
1983 

1984 

1984 


1983 
1984 
1984 

Apr     1.    1980  M 


'  No  amendnwnti  to  ttin  voKm*  w*r*  promulgated  during  ll<*  period  Apr     1. 
Mordi  31.  1983   Tit*  CFt!  volume  suMd  as  ol  Apr    1,  1<>80.  thouM  b«  rMined. 

'  Reter  to  S«pt*mb«r  19    1983    FEDOtAl  RtGISTB).  Book  I  (fwltrd  Acqiwihw  Aoguto- 
hon). 


I    •     :     » 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 
PRESIDENTIAL 

DOCUMENTS 

Administration  of 
Ronald  Reagan 


Presidential 
Documents 


M, 


This  (jniq'je  service  D''Ovides  up-to-date 
irtorTiation  on  Presidential  policies  and 

announcements  it  con'ans  "^e  *jll  text  of 
"^e  President  s  puti  c  speecne^ 
statements   messages  to  Ccngrpss   n»e/.s 
conferences,  personnel  appointment;,  a^d 
nominations,  and  otMer  P'esidenfia! 
materiats  released  by  tf^e  Ah.te  i-^ousf 

The  Weekly  Compilation  carries  a  Monci?, 
dateline  and  covers  'catena's  --p  eased 


dunng  ttie  preceding  ^veek   Each  issue 
contains  an  Index  o*  Contents  and  a 
Cumulative  index  to  P^or  Ksues 

SetJ.j'ri'e  inj..<es  a'l;'  published  quarterly 
se'^-. annually   and  annually  Other 
*t,'at,j'es   nclude  lists  of  acts  approved  by 
the  President  and  ot  nominations 
Siibmitted  to  the  Senate,  a  checklist  of 


*Vhite  House  press  releases,  and  a  digest 
of  other  Presidential  activities  and  White 
House  announcements. 

Published  by  Office  of  the  Federal 
Pegister,  National  Archives  and  Records 
Service.  General  Services  Administration 


SUBSCRIPTION  0«D€R  FORM 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO    WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 


@$55.0O  DofTiestK,@S68.75  Fofewn 

@ $96.00  rf  Dotnestic  first -dass  mailing  15  desirwl 


ptEASc  wwrr  or  typ€ 

Name  —  f  -s'    ^as! 
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Company  name  or  additional  address  line 
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III                                                                    1 

C'y                                                                                              State       ZIP  Code 

i         1   1      1      1         III             1   1   M   1   1 

(Of  Country) 

1     1     1     1     1     1     1     1     1     1     1     1          1          1                                                     1                11 

U  Remittance  Enclosed  (Make 
Ct>©cl<s  payable  10  SupennieoOent 
of  Documentsi 

U  Charge  to  my  Deposit  Account 
No 
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Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Animal  Diseases 

Animal  and  Plant  l^Phlih  Inspection  Ser\ice 

Conflicts  of  Interest 

Personnel  Managemtn'  Office 

Disaster  Assistance 

Small  Business  Administration 

Income  Taxes 

Internal  Revenue  Ser\ice 

Marketing  Agreements 

Agricultural  Marketing  Serxice 

Meat  Inspection 

Food  Safety  and  Inspection  Service 

Occupational  Safety  and  Health 

Occupational  Safety  and  Health  Administration 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 

Radio  Broadcasting 

Federal  Communications  Commission 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 

Tobacco 

Agricultural  Stabilization  and  Conservation  Service 


11 
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33118 


33120 


33134 


Th«  PtMident 

PROCLAMATIONS 

Polish  American  Heritage  Month  (Proc.  5229) 
Warsaw  Uprising.  «Otii  annivBnary  :(Proc.  -5228) 
Women's  Equahty  Day  (Proc  .8227) 

ExBOuliv* 


33113 
33111 
33109 


ACTION 

NOTBES 

33150     Mini-grant  program;  revised  guidelines;  inquiry 
Agricultural  MMMOiigSarvto* 

FtULES 

33119     Oranges  (Valencia)  grown  in  Arizona  and 

California 


Agricultural  SMilliiaMan  and  Conservartion 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
Tobacco 


Agricultupi  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service. 

Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Livestock  and  poultry  disease  control: 
Scabies  in  cattle;  interim  rule  affirmed 

PROPOSED  RULES 

Livestock  and  poultry  quarantine: 
Coumaphos  (Oo^tal*);  approved  pesticide 


Arts  and  Humanities,  National  Foundation 

NOTICES 
33186     Agency  information  collection  activities  under 
OMB  review 

Bonneville  Power  Administration 

NOTICES 

Environmental  statemente;  availability,  etc.: 
33161         Expanded  residential  weatherization  program 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
33157        Company  ovganiBrifien;'muhie«tet»H^hment 
companies 


33157 


See  also  Census  Bu?eau;  Intemeticmal  Trade 
Administration;  National  Bureau  of  Standards; 
TSationcil Oieanfc 'end  fttmoapiieric  Administration. 
NOTICES 

Agency  nxfonnBtion  collection  activities  under 
OMB  review 


33151 


33183 
381t4 
33184 
33185 
33185 
33106 
33186 


33141 


33161 
33161 


33127 
33126 


33128 


33169 


33193 


33129 
33130 
33130 
33131 
33131 


Commodity  Credit  Corporation 

NOTICES 

Prioe  support  rates: 
Tobacco 

DfUQ  Esnfofooment  AoRniilsli  alion 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Black.  Arthur  R.,  D.O. 

Brender,  Elliott,  M;D. 

•Carlucci,  Agofftino,  M.D. 

First  State  Chemical  Co.,  Inc. 

Knoll  Pharmaceutical  Co. 

■Phlladcflphia  Seed  Co. 

Smithkline  Chemicals 

Employment  and  Training  AdmlnMration 

PROPOSED  RULES 

job  Training  Partnership  Act  programs: 

Indian  and  Native  American  employment  and 
training  programs;  designation  procedures  for 
grantees 

Energy  Department 

See  also  Bonneville  Power  Admmistration;  Federal 

Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses: 
subsequent  arrangements: 

European  Atomic  Energ>'  Community 

Japan 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  Stsrtes: 

Pennsylvania 

Washington 
Air  quality  implementation  plans:  delayed 
compliance  orders: 

Illinois 
NOTION 

Committees:  establishment,  renewals,  terminations 
etc.: 

Science  AiWiAory  Boerd;  prooedure  andTequesi 

for  nomination  of  membecs 

Federal  Aviation  Administration 

NOTICES 

Meetings: 
"National  Airspace  Review  Advisaiy  Committee 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments; 
Alaska 

Wichigan  (2  documents) 
North  Dakota 
South  t!)ardline 
Washington 
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33152 


P«0«>OS£D  RULtS 

RdLl;u  s'd'.-.-^.  '.able  of  assignments: 
California 

Federal  Energy  Regulatory  Commisston 

NOTICES 

(     rsjlidated  Edison  Co. 

iligh  Island  Offshore  System  (2  documents) 

Maine  Yankee  Atomic  Power  Co. 

Mobil  Oil  Exploration  &  Producing  Southeast  Inc. 

Montana-Dakota  Utilities  Co. 

Texas  Gas  Transmission  Corp. 

Texas  Sea  Rim  Pipeline.  Inc. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Texaco  Inc.  et  al.) 
Natural  Gas  Policy  Act: 

Well  category  determinations,  etc.  {Exxon  Corp.) 


Federal  Home  Loan  Bank  Board 

PflOPOS€D  RULES 

Feutrai  Sj^^ings  and  Loan  Insurance  Corporation: 
33137         De  novo  institutions,  insurance  of  accounts; 
Dolicies 


Federal  Reserve  System 

NOTICES 

FidP.N  holding  company  applications,  etc.: 
(irant  County  Bancorp.  Inc.,  et  al. 
Nor;h  Fork  Bancorporation  Inc.  et  al. 
N.rsMr  Bancorp  Inc.  et  al. 


33135 


33150 
33151 


Food  and  Drug  Administration 

NOTICES 

V  oforrr.  M\drocortisone  Cream,  Ointment,  and 
Lor, on  containing  iodochlorhydroxyquin  and 
hvdrooortisone;  approval  withdrawn;  hearing 
M^niii  dl  devices;  premarket  approval: 

.Abbott  Lrfbnrntnr'ps 

Food  ar>d  Nutrition  Service 

NOTICES 

Food  stamp  program: 

Electronic  benefit  transfer  alternative  issuance 
demonstration  project 

Food  Safety  and  Inspection  Service 

PflOPOSED  RULES 

Meat  and  poultry  inspection: 
Fee  increase  for  inspection  service 

Health  and  Human  Services  Department 

See  Food  and  Drug  .Administrdtion 

Historic  Preservation,  Advisory  Council 

NOTICES 

Prosrammatic  memorandums  of  agreement: 
l^nd  mdnasement  activities,  Arizona  State 
Offue 
Red  Ri\t  r  Waterway  Project,  Arkansas  aad 

Louisiana 


Housing  and  Urban  Development  Department 

NOTICES 

33177     Public  housing  homeownership  demonstration; 
applications  request 

Interior  Department 

Set'  L.ind  M.iriagement  Bureau;  National  Park 
Service. 

Internal  Revenue  Service 

PROPOSED  RULES  '  ' 

i  b'  I'e.  gilt  di-.d  income  taxes 

33144  Amateur  athletic  organiza'ion''   exemption; 
withdrawn 

Income  and  excise  taxes: 

33145  Private  foundation  return  and  reporting 
requirements,  simplification 

International  Trade  Administration 

NOTICES 

Xntiduniping: 
33158         Printed  vinyl  film  from  Brazil 

Scientific  articles;  duty  free  entry: 
33157  University  of  California  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5d  and  h   applications 
for  approval,  etc.: 

33181  Central  &  Southern  Motor  Freight  'Larii! 
Association,  Inc 

33182  Middle  Atlantic  Conference 

Railroad  operation,  acquisition,  construe  tion,  etc.: 
33182  .Altra  Railroad  Co 

33182  Snuthern  Railway  Co   et  al. 

Justice  Department 

See  Drug  Enforcement  .-\dministration.  Parole 

Commission. 

Labor  Department 

Nf  f  F.m.ployment  and  I  raining  Administration; 
Or(  upational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  FVograms  Office. 

Land  Management  Bureau 

NOTICES 

L.irui  use  plans: 
33178  Honey  Lake-Beckwourth  Planning  Area, 

California 

Mt'etmgs: 
33178  Bakersfield  District  Crazing  Advisory  Board 

33178  Vale  District  Advisory  Board 

33178  Vale  District  .Aidvisory  Council 

S.i'.e  of  public  binds; 
33177  California 

National  Bureau  of  Standards 

NOTICES 

Meetings. 
33159  ISO-NBS  Open  Systems  Interconnection 

l.mplementors  Workshop 

National  HIgtiway  Traffic  Safety  Administration 

NOTICES 

Mo'or  vehicle  defect  proceedings,  petitions,  etc.: 
33193  V.irdd.  .-Xnthony  R. 
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National  Oceanic  and  Atmoapheric 
Administration 

RULES 

Tuna,  Atlantic  fisheries: 
Bluefin  tuna 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Adriatic  Sea  World 
Morris  Museum  of  Arts  and  Sciences 
U.S.S.R.  Ministry  of  Fisheres  All-Union  Research 
Institute  of  Marine  Fisheries  and  Oceanography 


National  Parle  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
33179         California,  et  al. 


National  Science  Foundation 

NOTICES 

Meetings: 
Ethics  and  Values  in  Science  and  Technology 
Advisory  Committee 

Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee 


National  Transportation  Safety  Board 

NOTICES 

Meetings,  Sunshine  Act  (2  documents) 
Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee 
Memorandum  of  understanding: 

Illinois;  correction 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
Virginia  (2  documents) 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Power  plan  amendments: 
Conservation  and  electric  power  plan;  inquiry; 
comment  period  reopened 
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Securities  and  Exchar>ge  Commission 

NOTICES 

Agency  information  collection  activities  under 
O.MB  review  (3  documents) 
Hearings,  etc.: 
Kidder,  Peabody  Special  Growth  Fund.  Inc. 

Small  Business  Administration 

PROPOSED  RULES 

Disaster  loans: 

Federal  action  loans 
NOTICES 
Applications,  etc.: 

Advent  Industrial  Capital  Co, 

Chemical  Venture  Capital  Corp. 

Evcrlast  Capital  Corp. 

Small  Business  Electronics  Invpst.ment  Corp. 

Transatlantic  Venture  Fund,  Inc 

Yusa  Capital  Corp. 
License  surrenders: 

A.\'A  Small  Business  Investments.  Inc 
Meetings;  regional  advisorj'  councils: 

Louisiana 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Sri  Lanka 

Transportation  Department 

See  Federal  Aviation  Administration:  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Veterans  Administration 

NOTICES 

Advisory  committees,  annual  reports;  availability 

(2  documents) 

Agency  information  coUecUon  activities  under 

OMB  review 

Meetings: 

Cemeteries  and  Memorials  Advisory  Committee 
Special  Medical  Advisory  Group 
VVomen  Veterans  Advisory  Committee 


Parole  Commission 

NOTICES 
33196     Meetings;  Sunshine  Act 


33198 


Separate  Parts  in  This  Issue 

Part  11 

Small  Business  Administration 


33186 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Personnel  Management  Office 

RULES 

Conflicts  of  interests: 

Public  financial  disclosure,  post  employment 
conflicts,  and  standards  of  conduct;  interim 
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The  President 


Presidential  Documents 


Proclamation  5227  of  August  16,  1984 
Women's  Equality  Day,  1984 


i™   Do..    84-22295 
Kili-il  &-r-84    4  32  pm] 
Fi)!l  riR   code   3ia5-01-M 


By  the  President  of  the  United  Stntrs  of  Amerira 

A  Proclamation 

On  August  26,  1920,  the  19th  Amendment,  which  guarhniees  vNCjnu'.'i  the  right 
to  vote,  became  part  of  the  Constitution,  the  supreme  law  of  ojr  land.  By  that 
measure,  women  became  equal  partners  with  men  in  the  responsibilitir^s  of 
citizenship. 

The  contributi.iiis  of  Am.encan  women  to  free  g(i\ernment  m  the  L'n;;f:d  States 
date  back  to  the  Colonial  Era.  'I  he  importance  of  those  contributions  h.as  been 
recognized  by  writers  such  as  the  French  historian  Alexis  de  Tocqueville,  who 
attributed  the  success  of  the  American  experiment  in  self-go\  ernment  largely 
to  the  extraordinary  qualities  of  our  Nations  women. 

In  democracies,  government  is  founded  on  popular  consent,  expressed  through 
the  process  of  free  elections.  Indeed,  the  absence  of  free  and  fair  elections  is  a 
crucial  element  by  which  we  define  regimes  that  are  not  democratic.  By 
exercising  the  right  to  vote.  American  women  and  citizens  of  other  free 
countries  continue  to  affirm  their  faith  in  self-government. 

The  19th  Amendment  gives  women  the  same  political  means  as  men  ha\e  to 
participate  in  the  process  of  self-government.  On  this  64th  anniversary  of  its 
ratification,  we  honor  the  pioneer  suffragettes,  and  we  applaud  today's 
women  who  are  pioneering  in  fields  new  to  women  and  men  alike.  Most 
importantly,  we  reaffirm  our  national  commitment  to  the  goal  of  equal  oppor- 
tunity for  each  individual  to  pursue  and  to  achieve  her  or  his  goals. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  26.  1984.  as  Women's  Equality  Day.  I  call 
upon  all  Americans  and  friends  of  popular  government  around  the  world  to 
mark  this  occasion  with  appropriate  observances. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  lb;h  d^y  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Presidential  Documents 


Proclamation  5228  of  August  17,  1984 

Fortieth  Anniversary  of  the  Warsaw  Uprising 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Forty  years  ago,  one  of  the  most  heroic  battles  of  World  War  II.  the  Warsaw 
Uprising,  occurred.  Polish  resistance  to  aggression  throughout  World  War  11 
had  been  courageous  and  uncompromising.  As  the  Nazi  forces  retreated 
before  advancing  Soviet  armies,  the  Polish  Home  Army  that  led  the  resistance 
seized  its  chance  to  throw  off  the  Nazi  yoke.  For  sixty-three  days,  the  people 
of  Warsaw  fought  against  insurmountable  odds,  endured  unimaginable  suffer- 
ing, and  made  countless  sacrifices  to  regain  their  independence.  Nevertheless. 
the  lightly-armed  resistance  fighters  were  overwhelmed  by  the  full  weight  of 
Hitler's  war  machine.  The  Nazis  mercilessly  crushed  the  uprising  while  Soviet 
forces  passively  looked  on  from  across  the  Vistula  River.  Warsaw  lay  m 
rubble.  Two  hundred-fifty  thousand  Poles  were  killed,  wounded,  or  missing. 
Yet  the  victims  of  the  Warsaw  Uprising  did  not  die  in  vain. 

The  example  of  those  who  fought  for  freedom  during  the  Warsaw  Uprising  is  a 
stirring  chapter  in  history,  as  vivid  today  as  it  was  then.  The  ongoing  struggle 
of  the  faithful,  the  shipyard  workers  of  Gdansk,  the  miners  of  Silesia,  and 
farmers  throughout  the  countryside  is  but  a  continuation  of  the  proud  history 
of  the  Polish  quest  for  freedom. 

It  is  right  that  we  pay  tribute  to  those  who  sacrificed  all  for  independence  and 
freedom.  All  of  us  who  share  their  passion  for  freedom  owe  the  heroic  peopie 
of  Warsaw  and  all  of  the  valiant  people  of  Poland  a  profound  debt. 

The  Congress,  by  Senate  Joint  Resolution  272,  has  resolved  that  the  United 
States  should  join  in  recognizing  the  Anniversary  of  the  Warsaw  Upnsinp, 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  1.  1984.  as  the  Fortieth  Anniversary  cif 
the  Warsaw  Uprising. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  seventeenth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth 
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Presidential  Documents 


Proclamation  5229  of  August  17,  1984 
Polish  American  Heritage  Month,  1984 


|KR  Dor,    84-22297 
Kiied  8-1^-84,  4:34  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  is  a  country  in  which  people  of  many  different  heritages  are 
bound  together  by  a  common  dedication  to  democratic  principles.  The  mosaic 
of  ethnic  diversity  invigorates  our  culture  and  strengthens  our  society.  For  this 
reason,  the  Polish  American  Congress  and  other  Polish  American  clubs  and 
organizations  across  the  country  are  celebrating  August  1984  as  Polish  Ameri- 
can Heritage  Month. 

The  millions  of  Americans  who  trace  their  ancestry  to  Poland  have  made  vast 
contributions  to  our  Nation.  Tadeusz  Kosciuszko  and  Kazimierz  Pulaski 
crossed  the  ocean  to  help  the  American  colonies  win  their  independence. 
Throughout  the  last  two  centuries,  thousands  of  Polish  Americans  have  fought 
bravely  to  help  preserve  that  independence.  Polish  Americans  have  also  made 
outstanding  contributions  in  the  arts,  the  sciences,  and  in  industry  and 
agriculture.  Through  these  efforts  they  have  helped  in  innumerable  ways  to 
establish  a  strong  and  free  United  States. 

Americans  of  Polish  descent  take  great  pride  in  and  honor  two  great  world 
leaders  who  have  their  roots  in  Poland.  Both  Pope  John  Paul  II  and  Lech 
Walesa,  the  Nobel  Peace  Laureate  and  founder  of  the  Solidarity  Labor  Federa- 
tion, have  gained  the  world's  respect  and  admiration.  Solidarity  has  been 
continuing  the  Polish  people's  struggle  for  freedom  since  its  founding  m 
August  1980. 

The  Congress,  by  House  Joint  Resolution  577,  has  designated  August  1984  as 
"Polish  American  Heritage  Month"  and  authorized  and  requested  the  Presi- 
dent to  issue  a  proclamation  in  observance  of  this  occasion. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  1984  as  Polish  American  Heritage  Month. 
and  I  urge  all  Americans  to  celebrate  this  month  with  appropriate  observ- 
ances. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  17th  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Rules  and  Regulations 


Federal   Register 

Vol    49.  No    163 
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This   section   of   the   FEDERAL   REGISTER 
contains  regulatory  documents  havir>g 
general  applicabilrty  and  legal  effect,   most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use     1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  In  the 
first  FEDERAL   REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Office  of  Government  Ethics 

5  CFR  Parte  734,  735  and  737 

Public  Financial  Disclosure,  Conflicts 
of  Interest,  and  Standards  of  Conduct 
for  Federal  Employees 

agency:  Office  of  Government  Ethics, 
OPM. 

ACTION:  Interim  rule. 

summary:  This  document  puts  into  force 
interim  amendatory  provisions  ejecting 
5  ere  Part  734  (concerned  with  fmancial 
disclosure  statements  required  of  certain 
Executive  Branch  officials),  5  CFR  Part 
735  (prescribing  standards  of  conduct 
for  officers  and  employees  of  the 
Executive  Branch),  and  5  CFR  Part  737 
(dealing  with  post-employment  conflicts 
of  interest).  In  particular,  the  interim 
changes  serve  to  conform  the 
regulations  in  those  parts  to 
amendments  of  Titles  D  and  IV  of  the 
Ethics  in  Government  Act  of  1978 
enacted  by  Pub.  L.  98-150  of  November 
11,  1983. 

DATES:  Effective  date:  August  21. 1984. 
Comments  are  due  no  later  than  October 
22,  1984. 

ADDRESSES:  Send  or  deliver  written 
comments  to:  Office  of  Government 
Ethics,  P.O.  Box  14108,  Washington,  D.C. 
20044. 

FOR  FURTHER  INFORMATION  CONTACT:    F. 

Gary  Davis  or  Norman  B.  Smith,  (202) 
632-7642. 

SUPPLEMENTARY  INFORMATION:  These 
are  interim  and  not  proposed 
regulations.  After  the  Office  of 
Government  Ethics  (OGE)  evaluates  the 
comments  it  receives,  it  will  make  such 
changes  as  it  deems  warranted  and  then 
promulgate  the  regulations  in  final  form. 
The  Director  of  the  Office  of  Goverment 


Ethics,  acting  pursuant  to  5  U.S.C. 
553(b)(3)(A),  has  found  good  cause  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  the  30-day  delay  in 
effectiveness.  This  regulation  is 
interpretive  in  nature,  exempt  from  5 
U.S.C.  553. 

Major  Amendments 

The  following  discussion  briefly 
describes  the  more  important 
operational  changes  made  in  the  Ethics 
in  Government  Act  of  1978  by  Pub.  L. 
98-150  and  identifies  the  amendments  to 
5  CFR  which  implement  them. 

A.  Section  3(a)  of  Pub.  L.  98-150 
provides  that  the  Director  of  OGE  shall 
in  general  carry  out  his  responsibilities 
"in  consultation  with"  OPM  rather  than 
"under  the  general  supervison  of  "  OPM, 
as  provided  in  the  1978  enabling  Act. 
Section  3(b)  of  Pub.  L.  98-150  makes  a 
number  of  similar  changes  in  other 
provisions  of  that  Act  which  deal  with 
specific  activities  of  the  Director.  Among 
other  things,  these  several  amendments 
to  the  original  Act  grant  to  OGE  "the 
authority  to  independently  issue  ethics 
regulations."  H.  Rept.  98-89,  Part  1,  98th 
Cong.,  Ist  Sess.  3.  The  amendments  to 
OGE's  regulations  set  forth  below  which 
are  numbered  16  and  17  reflect  the 
change  in  the  relationship  between  OPM 
and  OGE. 

B.  Section  8  of  Pub.L  98-150  amended 
section  201(b)  of  the  1978  Act  to  require 
that  a  Presidential  nominee  to  a  position 
requiring  the  advice  and  consent  of  the 
Senate  file  an  updated  statement  with 
respect  to  any  income  and  honoraria 
received  as  of  5  days  before  the 
scheduled  date  of  the  Senate  committee 
hearing  on  his  or  her  nomination. 
Amendment  No.  10  stems  from  this  new 
provision. 

C.  Section  11  of  Pub.  L.  98-150  affects 
certain  individuals  not  already  special 
or  regular  employees  of  the  Government 
who  perform  staff  functions  in  support 
of  an  advisory  committee  composed  in 
whole  or  part  of  special  Government 
employees.  An  individual  in  those 
circumstances  (1)  who  is  expected  to 
serve  more  than  60  days  and  (2)  who  is 
determined  by  OGE,  in  consultation 
with  his  or  her  agency,  to  warrant  a 
classification  of  GS-16  or  above  is  made 
subject  to  the  requirements  of  the  Ethics 
Act  for  financial  disclosure. 
Amendments  1  and  3  implement  this 
legislative  change. 


D.  Section  9  of  Pub.  L.  98-150  relates 
to  an  individual  who  agrees  with  his  or 
her  agency.  OGE  or  a  Senate 
confirmation  committee  to  take  action  to 
resolve  potential  or  actual  conflicts  of 
interest.  In  general,  this  section,  which 
adds  an  entirely  new  provision  to  the 
Act.  requires  that  such  action  be 
completed  with  3  months  of  the  date  of 
the  agreement.  Amendments  11.  12  and 
13  implement  section  9. 

E.  Section  10  of  Pub.  L.  98-150  fills  a 
gap  in  the  original  provisions  of  the  Act 
related  to  blind  trusts  that  generally 
precluded  irrevocable  trusts  created 
before  passage  of  the  Act  from 
qualification  pursuant  to  blinding 
arrangements.  Section  10  of  Pub.  L.  98- 
150  permits  such  qualification. 
Amendment  5  implements  this  new 
grant  of  authority  to  OGE. 

E.0. 12291,  Federal  Regulation 

OGE  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(B) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  Federal 
employees. 

List  of  Subjects 

5  CFR  Part  734 

Conflicts  of  interest.  Government 
employees.  Penalties,  Reporting  and 
recordkeeping  requirements.  Trusts  and 
trustees. 

5  CFR  Part  735 

Conflicts  of  interest.  Government 
employees. 

5  CFR  Part  737 

Conflicts  of  interest.  Government 
employees. 

Office  of  Government  Ethics. 
David  H.  Martin, 

Director. 

Accordingly,  5  CTO  Parts  734,  735,  and 
737  are  amended  as  follows: 

PART  734— EXECUTIVE  PERSONNEL 
FINANCIAL  DISCLOSURE 
REQUIREMENTS 

1.  The  authority  citation  for  Part  734  is 
revised  to  read  as  follows: 
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Authority:  Titles  il  and  IV  of  Puh   L  95-521 
(October  28.  1978),  ds  dmen(ied  bv  Put'  L  9&- 
19  (June  13.  14741  rtnd  Pub   l.  'W-rxl 
(November  11   1983). 

2  In  I  714  1()5  the  alphabetical 

pdrai^raph  dt'si«:idtions  are  removed;  the 
definition  of    HonorHna  '  is  amf-nded  by 
removins  fix)m  the  Inst  sentence  the 
vMirds    in  parHsjrHph  (f)"  and  "in 
paragraph  ikl   if 'his  sfrtinn":  and  the 
fi)i!(iwinK  defunfuHis  are  added 
alphabetically: 

734.105.     Definition*. 

Advisory  committee.  The  term 
"advisory  committee"  mpan.s  any 
committee,  board,  commission,  council 
conference,  panel,  task  force,  or  other 
similar  group  which  is  established — 

(1)  By  statiitp  or  reonjanizdUon  plan, 

(2)  B>  'he  Prf'Sident.  or 

(3)  By  one  or  more  agencies, 

in  the  intp'''s'  .if  o()t^ining  advice  or 
recommendations  for  the  President  or 
one  or  more  agencies  or  officers  of  the 
Federal  Government;  such  term  includes 
any  subcommittee  or  other  subgroup  of 
any  advisory  committee,  but  does  not 
includes  the  .Advisory  Commission  on 
Intergovernmental  Relations  and  the 
Commission  on  Government 
Procurement.  For  purposes  of  this 
definition  "agency"  has  the  meaning 
given  that  term  Sv  5  U  S.C.  551(1). 

•  ■  «  •  V 

Special  Government  employee.  The 
term  "special  Government  employee" 
has  the  meaning  given  that  term  by  18 
U. S.C.  202(a). 

Staff  functions.  The  term  "staff 
functions  in  support  of  an  advisory 
commillee    means  the  perf<jrmance  of 
duties  with  regard  to  matters  of  a 
substctntive  nature  for  an  advisory 
committee  Whether  generri'ion  uf 
information  is  londui.ted  indeper-.dently 
or  under  the  direct  superv  isinn  (if 
members  of  an  advisory  committee  in 
fulfilling  their  responsibilities  to  advise 
the  Executive  branch,  the  substantive 
nature  of  the  activity  controls  A 
functioodl  analysis  of  assigned  sub|ect 
matter  responsibilities  must  be  applied 
in  each  instance  regardless  of  the 
contractual  relationship  between  the 
individual  performing  the  d\ities  and  the 
advisory  committee   Preparation  of 
work  plans,  performance  of  studies, 
drafting  reports,  and  formulating 
recommendations  whether  preliminary 
or  finai  are  considered  matters  of  a 
substantive  nature  .-■• 

3   Paragraph  (c)  of  §  734.201  of 
Subpart  B  is  amended  by  revising  the 
first  sentence  to  read  as  follows: 


§734.201     G«n«rsi  r«quir«fn«nU  for  nnnf. 
•  •  •  •  ■ 

(c)  Nominees  At  any  time  after  a 
public  announcement  by  the  President 
or  President-elect  of  his  intention  to 
nominate  an  individual  to  a  position, 
appointment  to  which  requires  the 
advice  and  consent  of  the  Senate.  siK.h 
individual  may  and,  in  any  event,  within 
five  days  after  the  transmittal  of  the 
nomination  to  the  Senate,  must  file  a 
report  containing  the  information 
prescribed  in  Subpart  C  of  this  part. 


4.  In  I  734.202  of  Subpart  B.  paragraph 
(h)  is  added  to  read  as  follows: 

5  734  202     Reporting  Individual;  defined. 

(h)  Any  individual  who  (1]  performs 
staff  functions  [as  defined  in  J  734.105) 
in  support  of  an  advisory  committee 
which  is  composed,  in  whole  or  in  part, 
of  special  Government  employees.  [2\  is 
reasonably  expected  to  perform  these 
funcbons  for  more  than  bO  days  in  a 
calendar  year  as  set  forth  in  §  734  2ui 
and  (3)  whose  duties  and 
responsibilities  are  delermiiied  by  the 
Office  of  Government  Ethics,  in 
consultation  with  the  agency  served  by 
the  advisory  committee,  to  warrant  a 
position  classification  equal  to  or 
greater  than  one  required  by  the 
minimum  rate  of  basic  pay  for  GS-16  of 
the  General  Schedule  prescribed  by  5 
U.S.C.  5332. 

Example  (IJ:  A  corporate  executive  in  his 
or  her  capacity  as  a  special  Govemment 
employee  of  an  advisory  committee  employs 
the  services  of  a  staff  assistant  to  conduct 
research,  develop  draft  reports  or 
recommendHtiuns  and  a8.sigt  in  p<)li<  v 
formulation  for  ttie  ddvisory  committee  The 
staff  assistant  niimt  file  a  financial  disclosure 
statement  if  it  la  determined  thdl  he  or  she  is 
expected  to  perform  slfiff  fiinctiuns  for  more 
than  60  days  in  a  caltndjr  >eHr  and  that  his 
or  her  posihon  is  of  a  classirn  ation  equal  to 
GS-16.  On  the  other  hand,  the  personwl 
secretary  of  a  corpornle  executive  serving  on 
an  advisory  committee  should  not  \>e 
reqiured  to  file  such  a  report  simply  because 
the  secretary  arranxeg  meetings  or  types 
materials  which  the  corporate  exeLuuve  uses 
in  fulfilling  advisory  committee 
responsibilities. 

5  Paragraph  (a)(1)  of  S  734.302  of 
Subpart  C  is  revised  to  read  as  follows: 

5  734.302    Reports  of  other  reporting 
indivMua4a. 

(a)  •  *   • 

(1)  Income  For  purposes  of  paragraph 
(a)  of  5  734.301,  relating  to  income.  a!l 
the  income  items  specified  in  that 
paragraph  received  during  a  penod 
which  begins  on  January  1  of  the 
preceding  calendar  year  and  ends  on  the 


date  on  which  the  report  is  filed  (except 
as  otherwise  provided  by  §  734.604(d)), 
,         .         •         •         • 

6.  Section  7.i4  401  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows 

§734.401     Qualified  tnists;  g*n«r«l 

considerations. 

•  *  •  •  * 

(c)  Certification  of  pre-existing  trusts. 
Normally,  trusts  certified  by  the 
Director.  Office  of  Government  Ethics, 
under  5  734.405  are  newly  created  trust 
arrangements  formulated  by 
representatives  of  the  interested  parties 
in  consultation  with  the  staff  of  the 
Offic  p  to  meet  the  established 
standards  However,  in  a  case  where  the 
Director  determines  that  such  action  is 
appropriate  to  assure  compliance  with 
applicable  laws  and  regulations,  an 
existing  trust  may  be  proposed  for 
certification  as  a  qualified  blind  tnist  or 
qualified  diversified  trust  under  the 
provisions  of  5  734.403  or  {  734.404.  In 
addition  to  the  nnrmally  applicable  rules 
of  this  Subpart  D,  there  are  other 
specialized  rules  applied  on  a  case-by- 
case  basis  that  pertain  in  the  case  of 
pre-existing  trusts   Interested  parties 
and  their  representatives  are  invited  to 
contact  the  Office  of  Government  Ethics 
for  further  information. 

}  734.403    [AiTMndedl 

7.  In  i  734  40J,  paragraph  (c]  is 
removed 

§734.404     [Amended] 

8.  In  §  734  404.  paragraph  (f)  is 
removed 

9  Section  734.501(a)  of  Subpart  E  is 
amended  by  combining  paragraphs 
[a)ll)  and  (a)(2)  into  expanded 
paragraph  (a)(1)  and  adding  a  new 
paragraph  (a)(2),  paragraph  |a)  is 
revised  to  read  as  follows 

S  734.501    Outside  earned  Income. 

(a)  Limitation.  All  reporting 
iniiividuals; 

(1)  Who  occupy  full-time  positions  in 
the  Executive  Branch,  appointment  to 
which  18  made  by  the  President  by  and 
with  the  consent  of  the  Senate,  and  who 
are  compensated  at  a  rate  of  pay 
specified  for  GS-16  or  above  of  the 
General  Schedule  prescribed  by  5  U  S  C 
,S332.  or 

(2)  Who  are  employees  of  the  White 
House  Office  and  are  compensated  at  a 
rate  equivalent  to  level  II  of  the 
Executive  Schedule  under  5  U.S.C.  5313, 
may  not  have  in  any  calendar  year 
outside  earned  income  attributable  to 
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that  calendar  year  which  is  in  excess  of 
15  percent  of  that  compensation. 

«        *        •        •        * 

:0.  Section  734.602(c)  of  Subpart  F  is 
amended  by  redesignating  paragraphs 
((:)(5)  and  (c)(6)  as  paragraphs  (c)(6)  and 
(c)(7)  respectively  and  by  adding  a  new 
paragraph  (c)(5]  to  read  as  follows: 

§  734.602    Filing  of  reports. 


(5)  Employees  of  the  White  House 
Office  who  are  described  in  3  U.S.C. 
105(a)(2)(A)  or  (B);  employees  of  the 
Office  of  Vice  President  who  are 
described  in  3  U.S.C.  106(a)(1)  (A)  or  (B), 
and  employees  of  the  Domestic  Policy 
Staff  and  Office  of  Administration 
(agencies  in  the  Executive  Office  of  the 
President)  who  are  described  in  3  U.S.C. 
107(a)(1)(A)  or  (b)(l)(A)(i). 

•  *  •  •  * 

11.  Section  734.604  of  Subpart  F  is 
amended  by  adding  paragraph  (d)  to 
read  as  follows: 

§  734.604    Review  of  reports. 
•         •         •         •         * 

(d)  Updated  disclosure  of  earned 
income  and  honoraria  in  the  case  of  an 
individual  nominated  by  the  President 
to  a  position  to  which  appointment  is 
subject  to  confirmation  by  the  Senate — 
(1)  Genera!  Rule.  Each  individual 
described  in  §  734, 201(c)  who  is 
nominated  by  the  President  to  a  position 
to  which  appointment  is  subject  to 
confirmation  by  the  Senate  shall,  at  or 
before  the  commencement  of  the  first 
Senate  Committee  hearing  to  consider 
the  nomination,  submit  to  the  Committee 
an  amendment  to  his  or  her  report 
previously  filed  under  §  734.201(c)  which 
shall  update,  through  the  period  ending 
no  earlier  than  five  days  prior  to  the 
date  of  the  commencement  of  the 
hearing,  the  disclosure  of  items  and 
other  data  with  respect  to  (i)  outside 
earned  income,  as  defined  in 
%  734.501(b),  without  application  of  its 
last  sentence,  and  (ii)  honoraria,  as 
defined  in  {  734.105(g).  Such  individual 
shall  transmit  copies  of  the  amendment 
to  the  designated  agency  ethics  official 
referred  to  in  paragraph  (c)(1)  of  this 
section  and  to  the  Office  of  Government 
Ethics. 

(2)  Additional  certification.  In  each 
case  to  which  this  paragraph  applies, 
the  Director  of  the  Office  of  Government 
Ethics  shall,  at  the  request  of  the 
Committee  considering  the  nomination, 
submit  to  it  with  respect  to  the  updated 
disclosure  an  opinion  letter  of  the  nature 
described  in  paragraph  (c](3]  of  this 
section.  In  the  event  of  such  a  request, 
the  expedited  procedure  provided  for  by 
paragraph  (c)  shall  apply  to  the  updated 


disclosure  which  shall,  for  purposes  of 
that  paragraph,  be  deemed  a  report 
filed. 

12.  Subpart  H  is  added  to  Part  734  to 
read  as  follows: 

Subpart  H — Ethics  Agreements 

Sec. 

734.801  Scope. 

734.802  Requirements. 

734.803  Notification  of  ethics  agreements. 

734.804  Notification  of  compliance. 

734.805  Retention. 

Subpart  H— Ethics  Agreements 

§  734.801    Scope. 

This  subpart  applies  to  ethics 
agreements  made  by  reporting 
individuals  (see  §  734.202)  to  resolve 
potential  or  actual  conflicts  of  interest. 

§  734.802    Requirements. 

(a)  Ethics  Agreement  defmed.  The 
term  "ethics  agreement"  shall  for  the 
purposes  of  this  subpart  include  any 
undertaking  to  carry  out  one  or  more  of 
the  following  actions: 

(1)  Recusal  or  disqualification  from 
one  or  more  particular  matters  or 
categories  of  official  action; 

(2)  Divestiture  of  a  financial  interest 
or  interests; 

(3)  Resignation  from  a  non-federal 
business  or  other  entity; 

(4)  Acceptance  of  an  18  U.S.C. 
208(b)(1)  waiver;  or 

(5)  Establishment  of  a  blind  trust 
under  this  Act. 

(b)  Time  limit.  The  ethics  agreement 
shall  specify  that  the  individual  must 
complete  the  action  which  he  or  she  has 
undertaken  within  a  period  not  to 
exceed  3  months  from  the  date  of  the 
agreement,  except  in  cases  of  unusual 
hardship  as  determined  by  the  Office  of 
Government  Ethics. 

Example  I.  An  official  of  the  Boeing 
Company  is  nominated  to  a  Department  of 
Defense  position  requiring  the  advice  and 
consent  of  the  Senate.  As  a  condition  of 
assuming  the  position  the  individual  has 
agreed  to  divest  himself  of  his  Boeing  stock 
which  he  recently  acquired  while  he  was  an 
officer  with  the  company.  However,  a 
Securities  and  Exchange  Commission  law 
and  regulation  preclude  officers  of  public 
corporations  from  deriving  a  profit  from  the 
sale  of  stock  in  the  corporation  in  which  they 
hold  office  within  6  months  of  acquiring  the 
stock,  and  direct  that  any  such  profit  must  be 
returned  to  the  issuing  corporation  or  its 
stockholders.  Since  meeting  the  usual  3- 
month  time  limit  specified  in  this  subpart 
might  entail  losing  any  profit  that  might  be 
realized  on  the  sale  of  the  stock,  the  Boeing 
official  requests  that  such  limit  be  extended 
t>eyond  the  end  of  the  6-month  period 
imposed  by  the  Commission  to  enable  any 
profits  from  the  transaction  to  inure  to  his 
benefit.  Written  approval  would  have  to  be 
obtained  from  the  Office  of  Government 


Ethics  to  extend  the  customary  3-month 
period. 

§  734.803    Notification  of  ettiics 
agreements. 

(a)  Nominees  to  positions  requiring 
the  advice  and  consent  of  the  Senate.  f1] 
In  the  case  of  a  nominee  referred  to  in 

§  734.201(c),  the  designated  agency 
ethics  official  shall  include  with  the 
report  submitted  to  the  Office  of 
Government  Ethics  any  ethics 
agreement  which  the  nominee  has  made. 

(2)  A  designated  agency  ethics  official 
shall  immediately  notify  the  Office  of 
Government  Ethics  of  an  ethics 
agreement  of  a  nominee  which  is  made 
or  becomes  known  after  the  submission 
of  the  nominee's  report  to  the  Office  of 
Government  Ethics.  This  requirement 
includes  an  ethics  agreement  made  by  a 
nominee  with  the  Senate  confirmation 
committee.  The  nominee  for  his  or  her 
part  shall  immediately  report  to  the 
designated  agency  official  an  ethics 
agreement  he  or  she  has  made  with  the 
committee. 

(3)  With  regard  to  any  ethics 
agreements  made  between  the  nominee 
and  the  Office  of  Government  Ethics, 
the  Office  of  Government  Ethics  shall 
apprise  the  designated  agency  ethics 
official  and  the  Senate  confirmation 
committee. 

(b)  Incumbents  of  positions  requiring 
the  advice  and  consent  of  the  Senate.  In 
the  case  of  an  incumbent  referred  to  in 

§  734.201(a).  the  designated  agency 
ethics  official  shall  immediately  apprise 
the  Office  of  Government  Ethics  of  any 
ethics  agreement  which  the  incumbent 
has  made. 

(c)  Designated  agency  ethics  officials 
not  covered  by  paragraph  (a)  or  (bj.  A 
designated  agency  ethics  official  not 
covered  by  paragraph  (a)  or  (b)  of  this 
section  shall  include  with  his  or  her 
initial  report  submitted  to  the  Office  of 
Government  Ethics  any  ethics 
agreement  which  this  official  has 
undertaken  and  shall  immediately 
apprise  the  Office  of  Government  Ethics 
of  any  subsequent  ethics  agreement. 

Id)  Other  reporting  individuals.  Other 
reporting  individuals  desiring  to  enter 
into  ethics  agreements  may  do  so  with 
the  designated  agency  ethics  official. 
Where  an  ethics  agreement  has  been 
made  with  someone  other  than  the 
designated  agency  ethics  official,  the 
officer  or  employee  involved  shall 
immediately  apprise  the  designated 
agency  ethics  official  of  the  agreement. 

§  734.804    Notification  of  complianc*. 

Requisite  evidence  of  action  taken.  In 
the  case  of  nominees  to  positions 
requiring  the  advice  and  consent  of  the 
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St-nate.  evidence  of  the  action  taken  by 
the  nominee  to  carT>'  out  an  e'h:(  s 
aRreement  shall  be  submitted 
immedidtely  by  the  designated  agency 
ethics  official  to  the  Office  of 
Government  Ethics  and  the  Senate 
confirmation  committee  In  the  cjse  of 
incumbents  of  positions  requirinjj  the 
advice  and  consent  of  the  Senate, 
evidence  of  action  taken  shall  be 
submitted  immediately  by  the 
designated  agenty  ethics  official  to  the 
Office  of  Government  Ethics.  Where  a 
designated  agency  ethics  official  is 
neither  a  nominee  nor  an  incumbent, 
such  official  must  send  evidence  of  his 
or  her  action  to  the  Office  of 
( .ovemment  Ethics.  In  the  case  of  other 
reporting  individuals,  evidence  of  action 
taken  must  be  sent  to  the  designated 
agency  ethics  official  The  evidence  of 
the  action  taken  consists  of  any  of  the 
following: 

(a)  Recusal.  A  cop>  of  '.he  recusal 
agreement  containing  the  specific 
matters  to  which  the  recusal  shall  apply. 
a  statement  of  the  process  or  method  b> 
which  the  recusal  shall  be  enforced 
within  the  agency,  and  positions  of 
those  involved  in  its  execution  (i.e..  the 
individual's  immediate  subordinates  and 
supervisors). 

Example  (1):  A  member  of  the  stdff  of  the 
National  Transportation  Safefy  Board  own» 
stock  in  UAL.  Inc.  (I'nited  Air  Lines)  and  hdn 
ai^reed  to  recuse  herself  from  participation  in 
any  investivtations  of  arridpnfs  involvmg 
United  Air  Un«'«  aircraft   A  cnpv  of  thit 
recusal  would  have  to  be  given  to  tier 
immediate  subordinates  and  supervis<jr»  and 
to  the  designated  d^ency  ethics  ofhi.idi    The 
staff  member  has  also  dgreed  to  rei  u.»e 
herself  from  any  par'n  ular  mtitter  [an  defined 
in  18  use  2081  'hat  miKht  arise  with  respect 
to  any  of  her  present  or  funire  holdings. 
There  would  be  no  requirement  to  commit 
this  type  of  general  i«cu»al  to  wnUng. 

(b)  Divestiture,  resignation,  and 
reassignment.  Written  notification  that 
the  divestiture,  resignation,  or 
reassignment  has  occurred. 

(c)  18  US  C  208(bl(II  wa;vt^r  A  copy 
of  the  waiver,  signed  by  the  appropriate 
supervisory  official 

(d)  BImd  trust.  Information  required 
by  Subpart  D  of  this  part  submitted  to 
the  Office  of  Government  Ethics  for  its 
approval  of  the  blind  trust  instrument 
Should  the  trust  not  be  approved,  the 
designated  agency  ethics  official  and.  as 
appropnale.  the  Senate  confirmation 
committee  should  be  informed 
immediately 

S  734.805    Retention. 

Records  of  ethics  aj^rppments  anr? 
actions  described  m  this  subpart  shall 
be  maintained  with  the  individual's 


financial  disclosure  report  at  the  agency 
and.  where  applicable,  at  the  Office  of 
Government  Ethics. 

PART  735— EMPLOYEES  AND 
CONDUCT 

IJ.  The  authority  citation  for  Part  735 
is  revised  to  read  as  follows: 

Authority:  Titles  II  and  IV  of  Pub  L  95-521 
(October  26.  1978).  as  amended  by  Pub  L  96- 
19  (June  13.  1979)  and  Pub  L.  98-150 

(Nover-»'fT  11    IQa-^l 

§735.104    1  Amended! 

14.  Section  735.104(d)  is  amended  by 
removing  the  words    Office  of  Personnel 
Management.  Office  of  the  General 
Counsel "  and  inserting  in  their  place  the 
words  "Office  of  Government  Ethics". 

PART  737— REGULATIONS 
CONCERNING  POST  EMPLOYMENT 
CONFLICT  OF  INTEREST 

IS  The  Huthonty  citatum  for  Part  737 
IS  revised  !o  read  as  follows 

Authority:  Titles  U  and  IV  of  Pub.  L.  9&-521 
(October  28.  1978).  as  amended  hiy  Pub  L  96- 
19  (June  13. 1979)  and  Pub  L  96-150 
(November  11. 1983). 

§737.1     (Amended! 

16.  Section  "3"  lla)  is  amended  by 
inserting  the  words  ",  as  amended  by 
Pub.  Law  98-150  (Nov.  11,  1983)." 
between  the  words  "Act"  and 
■provides"  in  the  second  sentence 

17.  Section  737.1(a)  is  further  amended 
by  removing  the  words  "under  the 
general  supervision  of  from  the  second 
sentence  and  inserting  in  their  place  the 
words  "in  cor\sultation  with"  and  by 
removing  the  acronym  "OPM"  at  the  end 
of  the  second  sentence  and  inserting  in 
its  place  the  acronym  "OGE" 

18.  Section  737.1(a)  is  further  amended 
by  removing  "recommended",  which  is 
the  tenth  word  of  the  third  sentence,  and 
inserting  in  its  place  the  word 
"prepared". 

(FR  Doc  U-U-Lr  PHed  »- a> •«  Hii  .ml 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  StaMltzatton  and 
Conservatton  Service 

7  CFR  Part  724 

(Amdt.  SI 

Tobacco  Allotment  and  Marketing 
Quota  RegulatkKia 

agency:  AgncuJtaral  Stabilization  and 
Conservation  Service,  USDA. 


action:  Final  rule. 


SUMMARY:  This  rule  adopts  as  a  fin.il 
rule,  with  minor  typographical 
corrections,  the  proposed  rule  published 
in  the  Federal  Register  on  June  14.  1984 
(49  FR  24540)  This  rule  provides  for  the 
elimination  of  history  credit  for  fire- 
cured  (types  21.  22,  23,  and  24).  dark  air- 
cured  (types  35  and  36).  Virginia  sun- 
cured  (type  37),  cigar-binder  (types  51 
and  52).  and  cigar-filler  and  binder 
(types  42.  43.  44.  53,  54,  and  55)  tobacco 
when  such  tobacco  is  not  planted 
because  the  producer  has  participated  in 
conservation  programs  or  has  installed 
conservation  practices  on  the  acreage 
which  otherwise  would  been  planted  to 
such  tobacco 
EFFECnVf  DATE:  August  21,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

jay  S.  Poole,  .•\gricultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division,  USD.A-ASCS,  P.O.  Box  2415. 
Washington.  D  C  20013  (202)  447-2715. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major".  It  has 
been  determined  that  this  rule  will  not 
result  in.  (1)  .^n  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
jjeographic  regions  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
urnovation.  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
.•\ssi8tance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
.'^gncultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

A  rule  was  published  in  the  Federal 
Register  on  June  14,  1964  (49  FR  24540) 
proposing  to  eliminate  history  credit  for 
conservation  programs  and 
conservation  practices  with  respect  to 
fire-cured  (types  21.  22,  23,  and  24),  dark 
air-cured  (types  35  and  36),  Virginia  sun- 
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cured  (type  37).  cigar-binder  (types  51 
and  52),  and  cigar-filler  and  binder 
ftypes  42,  43,  44.  53,  54,  and  55)  tobacco. 
Currently,  with  respect  to  these  types  of 
tuba  ceo.  many  farmowners  are  eligible 
to  receive  history  credit  as  a  result  of 
the  installation  of  approved 
conservation  practices  or  participation 
in  conservation  programs  even  though 
they  have  no  recent  history  of  actual 
tobacco  production.  The  proposed  rule 
provided  for  the  elimination  of  history 
credit  under  these  circumstances.  The 
Department  has  determined  that  the 
proposed  rule  is  consistent  with  recent 
lexisiation  which  has  emphasized  that 
tobacco  allotments  should  be  utilized  by 
those  persons  actively  engaged  in_ 
tobacco  production. 

The  public  was  given  30  days  to 
submit  written  comments  on  the 
proposed  rule  published  in  the  Federal 
Register  on  [une  14,  1984  (49  FR  24540). 
Ihe  Department  received  no  comments 
from  the  public  relating  to  the  proposed 
rule 

Accordingly,  the  proposed  rule  which 
was  pui)lished  in  the  Federal  Register  on 
June  14.  1984  (49  FR  24540)  is  adopted  as 
the  final  rule,  with  minor  typographical 
corrections,  as  set  forth  below. 

List  of  Subjects  in  7  CFR  Part  724 

Acreage  allotments.  Tobacco. 
Final  Rule 

PART  724— (AMENDED! 

Accordingly.  7  CFR  Part  724  is 
amended  to  read  as  follows: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  301.  313,  314.  316,  3ia  363. 
372-3"'5,  377,  378.  52  Stat.  38  as  amended.  47, 
as  amended.  48,  as  amended.  75  Stat.  469,  as 
amended,  81  Stat   120.  as  amended.  52  Stat. 
63,  as  amended.  65.  as  amended.  66.  as 
amended.  70  Stat,  206.  irs  amended.  72  Stat. 
995  ai  anjended;  7  U.S.C  1301,  1313.  1314, 
1314b.  1314d.  1383,  1372-137S,  1377.  lJ7a 
unles.s  otherwise  noted. 

2  Section  724.57  is  amended  by 
revising  paragraph  (b)(1),  removing  and 
reserving  paragraph  {b)(2)fii).  and 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§  724.57    Detvnnlnstlon  of  preHminary 
acreage  aWotmatHa  aftd  tobacco  history 
acreage  for  old  farm*. 

•  •  •  *  • 

(b)  •   •   • 

(1)  Farm  acreage  allotment  fully 
preserved.  The  farm  acreage  allotment 
IS  fully  preserved  as  tobacco  history 
acreage  for  any  year  if:  (i)  In  such  year 
or  either  of  the  two  immediately 
preceding  years  the  sum  of  (a)  the  final 
tobacco  acreage  (including  failed 


acreage  and  acreage  prevented  from 
being  planted  because  of  a  natural 
disaster)  as  determined  under  Part  718 
of  this  chapter,  (b)  the  acreage  leased 
and  transferred  from  the  farm,  and  (c) 
the  acreage  temporarily  released  to  the 
State  committee  under  the  provisions  of 
§  724.72,  is  not  less  than  75  percent  of 
the  basic  allotment  after  any  reduction 
in  the  allotment  for  a  program  violation, 
(ii)  or  in  such  year  or  either  of  the  two 
immediately  preceding  years  the  farm 
acreage  allotment  was  in  the  eminent 
domain  pool. 

(2)  •    •    • 

(ii)  (Reserved) 

*         *         «         •         • 

(3)  Adjustment  of  tobacco  history 
acreage  for  abnormal  weather  or 
disease.  If  the  county  committee 
determines  (with  the  approval  of  a 
representative  of  the  Slate  committee) 
that  for  any  year  the  sum  of  the  final 
tobacco  acreage  and  any  acreage 
transferred  from  the  farm  is  less  than  75 
percent  of  the  allotment  (after  any 
reduction  in  the  allotment  for  a  program 
violation)  because  of  abnormal  weather 
or  disease,  the  tobacco  history  acreage 
for  such  year  shall  be  adjusted  to 
become  the  smaller  of  (i)  the  allotment 
(prior  to  any  reduction  in  the  allotment 
for  a  program  violation),  or  (ii)  the  sum 
of  the  final  tobacco  acreage  for  the  farm, 
the  additional  acreage  which  the  county 
committee  determines  (with  the 
approval  of  a  representative  of  the  State 
committee)  would  have  been  included  in 
the  final  acreage  except  for  abnormal 
weather  or  disease,  any  acreage  leased 
and  transferred  from  the  farm,  and  the 
amount  of  any  reduction  in  the 
allotment  for  a  program  violation.  Any 
adjustment  in  tobacco  history  acreages 
because  of  abnormal  weather  or  disease 
shall  not  be  considered  as  acreage 
devoted  to  tobacco  in  determining 
whether  or  not  75  percent  of  the 
allotment  is  planted.  No  adjustment  for 
abnormal  weather  or  disease  shall  be 
made  unless  the  farm  operator  requests 
such  an  adjustment  in  writing  to  the 
county  committee  no  later  than 
September  1  of  the  crop  year  involved. 


Signed  at  Washington.  D.C  on  August  15, 
1984. 
Everett  Rank. 

Administrator.  Agricultural Stabdizativn and 
Consenation  Service. 

|KR  Doc  ftt-22!6,t  Filed  S-2(M)4:  MS  ain^ 
BILUNa  CODE  3410-OS-M 


Agricultural  Marketing  Service 

7  CFR  Part  908 

( Valencia  Orange  RagMlation  340  J 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
L'SDA. 

ACTION:  Final  rule. 

summary:  Regulation  340  establishes 
the  quantity  of  fresh  Cahfornia-AnzonH 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  24- 
30.  19a4.  This  regulation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry, 

date:  Regulation  340  (§  908.640) 
becomes  effectjve  August  24.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  ).  Dovle.  Chief,  Fruit  Drdnch. 
F&V.  AMS,  USDA.  Washington,  D.C. 
20250,  telephone:  202-447-597."). 

SUPPLEMENTARY  INFORMATION:  Findings 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T,  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  .No.  908.  as  amended  [7  CFR  Pari 
908).  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effecti\e  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  L'  SC.  601- 
674J.  The  regulation  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  14.  1984  The 
committee  met  again  publicly  on  August 
14.  1984.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges.  The  committee 
reports  the  demand  for  Valencia  oranges 
is  improved. 
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It  !s  further  found  that  it  is 
imppdi  ludble  and  contrary  to  the  public 
intPTPSt  U)  B'vp  preliminary  notice. 
ensjriap  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
f5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  Act. 
it  is  necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  its  effective  date 

List  of  Subjects  in  7  CFK  f'drt  'H)& 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (Valencia). 

PART  908— [AMENDED  1 

^►N  '.^.r,  'Mitt  r>+u  IS  aaued  as  follows: 

§  908  640    VatefKia  Orange  Regulation  340. 

I  he  quantities  of  Vci     ■      .     ranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  24,  1984,  through  August  30,  1984. 
are  established  as  follows: 

(a)  District  1:  Unlimited  cartons: 

(b)  District  2:  350.000  cartons: 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19,  4«  Stat,  31.  as  amended;  7  U.S,C. 
601-674) 

Dated:  Anflu-st  ifl.  1984. 
ThOBMR.  CUrk 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FK  Ootx  84-22117  Filed  S-20-M.  a:4S  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  73 
[Docket  No  84-0 SO  i 

Scabies  In  Cattle 

agency:  Animal  and  Plant  Health 

l:.spt>(  tion  Service,  USDA. 
action:  Affirmation  of  Interim  Rule, 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
"■egulations  restricting  the  interstate 
movement  of  certain  cattle  because  of 
cattle  scabies.  The  interim  rule  provides 
for  the  use  of  ivermectin  against  scabies 
as  an  alternative  to  dipping  cattle  with 
permitted  dips. 
OATt:  Effective  date  is  August  21, 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Clen  O.  Sohubcrl,  Assistant  Senior 
Staff  Veterinarian.  Special  Diseases 
Staff.  VS.  APHIS.  USDA.  Room  824. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301 )  4  iti-  M38. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  73 
(referred  to  below  as  the  regulations) 
restrict  the  interstate  movement  of 
certain  cattle  because  of  scabies,  a 
contagious  skin  disease  caused  by 
mites. 

Prior  to  the  effective  date  of  the 
interim  rule,  the  regulations  provided  for 
the  treatment  of  scabies  in  cattle  only 
by  dipping  the  cattle  with  permitted 
dips.  An  interim  rule  published  in  the 
Federal  Register  (49  FR  10528-10530)  on 
March  20.  1984,  amended  the  regulations 
to  allow  ivermectin,  an  injectable  drug, 
to  be  used  as  an  alternative  to  dipping 
cattle  with  permitted  dips. 

The  interim  rule  was  made  effective 
on  the  date  it  was  signed.  March  16, 
1984.  Comments  were  solicited  for  60 
days  following  publication.  The  one 
comment  received  supported  the  interim 
rule.  The  factual  situation  which  was  set 
forth  in  the  document  of  March  20, 1984, 
still  provides  a  basis  for  the 
amendments. 

Executive  Dnltr  1JJ91  and  Kegulatory 
FU-\ibility  Act 

I  his  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

The  amendment  of  the  regulations  to 
allow  the  interstate  movement  of  cattle 
regulated  because  of  scabies  if  treated 
with  ivermectin  will  not  cause  a 
significant  effect  on  the  number  or  cost 
of  cattle  moving  interstate. 

Additionally.  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
because  this  action  only  provides  for  the 
use  of  ivermectin  as  an  alternative  to 

dipping  cattle  with  permitted  dips. 

List  of  Subjects  in  9  CFR  Part  -3 

.•\nimal  diseases.  Animal  pests.  Cattle, 
Quarantine,  Transportation,  Scabies, 
Mites. 

Accordingly,  the  interim  rule 
published  at  49  FR  10528-10530  on 
March  20. 1984.  is  adopted  as  a  final 
rule. 

Authority:  Sees.  4-7,  23  Stat  32.  as 
amended:  sees.  1  and  2.  32  Stat.  791,  792,  as 
amended:  sees.  1-4.  33  Stat.  1264,  1265,  as 
amended:  sees.  3  and  11,  76  Stat.  130.  132,  76 
Stat.  663;  7  U.S.C.  450  and  21  U.S.C.  111-113. 
115.  117.  120,  121.  123-126.  134b  and  \34i.  7 
CFR  2.17.  2.51,  371.2(d). 

Done  at  Washington,  DC  this  15lh  day  of 
August.  1984. 
K  K   liook. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

M    '.lies  Filed  S-20-M:  8:45  itnl 
BILLING   COOC  3410-S4-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  the 
Virginia  State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Final  rule;  approval  of 
developmental  steps. 

SUMMARY:  This  notice  announces 
completion  of  the  three  remaining 
developmental  steps  in  the  Virginia 
State  Plan's  developmental  schedule  as 
published  in  the  Federal  Register  of 
September  2fl.  1976  [41  FR  42B55| 
Approved  are  supplements  concerning: 
an  administrative  regulations  manual 
which  contains  State  regulations  and 
procedures  regarding  standards 
promulgation,  inspections,  citations. 
proposal  of  penalties,  review  of 
contested  cases,  variances,  etc; 
compliance  manuals  establishing 
procedures  for  the  use  of  safety  and 
health  inspection  and  voluntary 
compliance  personnel;  and  an 
occupational  safety  and  health  program 
which  covers  employees  of  the  State 
and  local  governments.  Also  approved 
are  amendments  to  the  St.ites  enabling 
legislation  and  a  State  initiated  plan 
change  establishing  a  Virginia 
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occupntional  and  safety  and  health 
program  directives  system. 
EFFECnvi  DATE  August  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  Room  N-3637,  U.S. 
Department  of  Labor.  Washington.  D.C. 
20210,  (202)  523-8148. 
SUPPLEMENTARV  INFORMATION: 

Background 

Part  1953  of  Title  29,  Code  of  Federal 
Ri'jjulations,  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(heremafter  called  the  Act)  for  review  of 
changes  and  progress  in  the 
development  and  implementation  of 
Slate  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  The  Virginia 
plan  was  approved  by  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  as  a 
developmental  plan  on  September  23, 
1976.  On  September  28, 1976,  a  notice 
was  published  in  the  Federal  Register 
(41  FR  42655)  containing  the  approval 
decision,  description  of  the  plan,  and 
schedule  of  the  State's  major 
developmental  commitments.  By  a  letter 
dated  March  31,  1977,  from  Edmond  M. 
Boggs,  Commissioner  of  the  Virginia 
Department  of  Labor  and  Industry;  by 
letters  dated  August  2. 1977.  September 
8  and  November  20,  1978,  and  March  8. 
1979  from  Robert  F.  Beard.  Jr.. 
Commissioner  of  the  Virgijnia 
Department  of  Labor  and  mdustry;  by 
letters  dated  August  2, 1979.  and  May  26 
and  August  26, 1981,  from  Clayton  P. 
Deane.  Assistant  Commissioner  of  the 
Virginia  Department  of  Labor  and 
Industry,  to  David  H.  Rhone.  Regional 
Administrator;  by  letters  dated  February 
9,  March  21,  March  22.  June  5.  June  13, 
June  18,  and  July  30. 1984,  from  Eva  S. 
Teig,  Commissioner  of  the  Virginia 
Department  of  Labor  and  Industry,  to 
Linda  R.  Anku,  Regional  Administrator; 
by  a  letter  dated  November  12. 1982, 
from  Janice  L  Thomas,  Chief 
Administrator  for  Occupational  Safety, 
Virginia  Department  of  Labor  and 
Industry,  to  Patrick  R.  Tyson.  Director, 
Federal  Compliance  and  State  Programs; 
and  by  letters  dated  January  20,  March 
16  and  September  15, 1983,  from  Janice 
L.  Thomas,  Chief  Administrator  for 
Occupational  Safety,  Virginia 
Department  of  Labor  and  Industry,  to 
Bruce  F.  Hillenbrand,  Director,  Federal 
Compliance  and  State  Programs,  the 
State  of  Virginia  submitted 
developmental  plan  change  supplements 


addressing  the  completion  of  a  number 
of  the  developmental  steps  set  forth  in 
the  initial  approval  decision.  Following 
regional  review,  the  supplements  were 
forwarded  to  the  Assistant  Secretary  for 
determination  as  to  whether  they  should 
be  approved.  The  supplements  are 
described  below. 

Description  of  the  Supfdements 

1.  Administrative  Procedures  Manual. 
In  accordance  with  the  requirement  of 
the  developmental  step  set  forth  in  29 
CFR  1952.373(h),  the  State  was  to 
develop  an  Administrative  Procedures 
Manual  containing  State  rules  and 
regulations  on  standards  promulgation, 
inspections,  citations,  proposal  of 
penalties,  contested  case  review 
procedures,  variances,  etc.  On  March  31. 
1977,  the  State  submitted  to  OSHA  a 
copy  of  a  manual  entitled 
"Administrative  Procedures  Rules  and 
Regulations  for  Enforcement  of 
Occupational  Safety  and  Health 
Standards."  Upon  review  OSHA  noted  a 
number  of  problems  with  the  manual 
which  were  discussed  with  the  State. 
The  problems  dealt  primarily  with 
posting  requirements,  variances, 
employee  representation,  inspection 
procedures,  petitions  for  modification  of 
abatement,  citation  and  penalty 
provisions,  and  contested  case  review 
procedures.  The  State  submitted  revised 
versions  of  the  manual  by  letters  dated 
September  8, 1978,  May  26, 1981, 
November  12. 1982.  and  Januarj'  20, 
March  18  and  September  13,  1983.  The 
last  submission,  entitled  "Virginia 
Occupational  Safety  and  Health 
Administrative  Regulations  Manual". 
was  jointly  adopted  by  the  Virginia 
Safety  and  Health  Codes  Commission 
and  the  Commissioner  of  Labor  and 
Industry  after  a  public  hearing  on  May 
17. 1983,  and  took  effect  October  31, 

1983.  These  regulations  were 
supplemented  by  a  letter  dated  June  13, 

1984.  which  contained  clarifications 
regarding  certain  procedural  issues  and 
were  judged  to  have  satisfactorily 
addressed  the  areas  of  concern  noted  by 
OSHA.  In  addition,  the  VOSH 
Administrative  Regulations  Manual  has 
satisfactorily  addressed  the  assurances 
contained  in  the  September  28, 1976 
Federal  Register  notice  (41  FR  42655)  of 
initial  plan  approval  regarding:  penalties 
for  failure  to  post;  penalties  for 
recordkeeping  and  reporting  violations; 
penalty  reduction  factors  applicable  to 
other-than-serious  violations;  variance 
regulations  comparable  to  29  CFR  1905: 
serious  citation  and  penalty  for 
imminent  danger  violations; 
complainant  notification  of  inspection 
results;  and  procedures  for  Slate 
adoption  of  standards  identical  to  the 


Federal  and  adoption  of  emergency 
temporary  standards  within  30  days  of 
Federal  promulgation. 

2.  Compliance  Manuals.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.373(i),  the  State  was  to  have 
developed  a  compliance  manual 
establishing  procedures  to  be  used  by 
safety  and  health  inspectors  and 
voluntary  compliance  personnel.  By  a 
letter  dated  March  31.  1977,  the  State 
submitted  a  voluntary  compliance  and 
training  manual  and  requested  a  new 
completion  date  of  August  1.  1977  for  the 
submission  of  its  safety  and  health 
compliance  manual.  On  August  2.  1977. 
the  State  submitted  a  compliance 
manual  establishing  procedures  and 
practices  to  be  followed  by  all  safety 
and  health  compliance  officers.  By 
letters  dated  November  20.  1978  and 
August  2. 1979,  the  State  informed 
OSI  lA  of  its  intent  to  adopt  and 
implement  the  Federal  OSHA  Field 
Operations  Manual  and  Industrial 
Hygiene  Field  Operations  Manual, 
respectively.  The  State  has  submitted 
changes  to  its  manual  reflecting  changf  s 
to  the  Federal  OSHA  manuals  by  letters 
dated  August  26, 1981,  February  9. 1984 
and  June  18. 1984.  In  addition,  by  a  letter 
dated  March  21, 1984.  the  State  " 
submitted  a  new  "Voluntary 
Compliance  and  Training  Field 
Operations  Manual"  to  be  used  by 
voluntary'  compliance  personnel  in 
conjunction  with  the  safety  and  health 
compliance  manuals,  and  by  a  letter 
dated  June  5, 1984,  the  State"  has 
indicated  its  intent  to  adopt  and  utilize 
the  March  sa  1984  Federal  Industrial 
Hygiene  Technical  Manual.  A 
completely  revised  Field  Operations 
Manual  reflecting  changes  to  the  Federal 
manual  through  June  1.  1984  was 
submitted  by  the  State  on  July  30,  1984. 
The  manual  is  comparable  to  the 
Federal  manual  with  the  following 
exceptions,  which  are  reflective  of 
State-specific  policies  and  procedures: 
the  chapter  on  "General  Responsibilities 
and  Administrative  Procedures" 
provides  details  regarding  the  division 
of  enforcement  responsibilities  between 
the  Department  of  Labor  and  Industry 
and  the  Department  of  Health;  the 
"Compliance  Programming"  chapter 
includes  the  State's  system  for  the 
scheduling  of  programmed  construction 
inspections;  the  "Public  Sector 
Programs"  chapter  details  Virginia  s 
occupational  safety  and  health  program 
for  public  employees;  and  the  chapter  on 
"Disclosure  '  sets  forth  the  States 
policies  and  procedures  for  the 
disclosure  of  information  as  governed 
by  the  Virginia  Freedom  of  Information 
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A   t  I  §  2  1-340  el  5pv   ^^'d  §  40.1-11. 
Lode  of  Virginid]  The  mdnual's  final 
chapter,  entitled  '|udicMl  Review  of 
VOSH  Contested  Cases,"  explains  in 
detail  the  State  s  policies  and 
procedures  regarding  contests  of 
citations,  proposed  penalties  and  orders 
of  abatement,  which  are  initially  heard 
in  Virginia  s  General  District  Courts  and 
may  be  appealed  to  the  State's  Circuit 
Courts  In  part  the  chapter  explains 
that:  Commonwealth's  Attorneys  must 
represent  the  State  in  Virginia 
occupational  safety  and  health  (VOSH) 
contested  cases;  attorney  representation 
is  not  required  for  employers,  employees 
or  their  representatives  at  the  General 
District  Court  level:  both  the  General 
District  and  Circuit  Courts  are  required 
to  issue  written  final  orders  based  on 
findings  of  fact  and  conclusions  of  law: 
and  the  State  Attorney  General's  office 
will  provide  legal  assistance  to 
Commonwealth's  Attorneys  on  VOSH- 
related  cases. 

3.  PubJic  Employee  Program.  In 
accordance  with  the  requirement  of  the 
developmental  step  forth  in  29  CFR 
1952.373(n),  Virginia  was  to  develop  and 
implement  a  safety  and  health  program 
for  public  employees.  By  a  letter  dated 
March  31.  1977,  the  State  submitted 
rules  and  regulations  applying  Virginia 
occupational  safety  and  health  law  and 
standards  to  State,  local  and  municipal 
governments  which  took  effect  on  April 
15,  1977  The  State  incorporated  revised 
public  sector  rules  and  regulations  into 
the  October  31, 1983  version  of  the 
Administrative  Regulations  Manual. 
These  regulations  generally  reference 
the  regulations  applicable  to  the  private 
sector  with  the  exception  of  penalty 
provisions  (monetary  penalties  are  no 
longer  assessed  in  the  public  sector)  and 
contested  case  procedures  (there  is  no 
judicial  review  of  public  sector 
contested  cases). 

4.  Legislative  Amendments.  On  March 
8,  1979  Virginia  submitted  legislative 
amendments  to  Title  40.1  of  the  Labor 
[^W3  of  VirKini.i  as  enacted  by  the 
Virginia  CJeneral  .Assembly  on  February 
6.  1979  The  ma)or  changes  contained  in 
the  amendments  included:  authority  for 
the  Commissioner  of  Labor  and  Industry 
to  delegate  authority  to  the 
Commissioner  of  Health  in  matters 
concerning  occupational  heahh: 
provisions  for  employers  to  pay 
assessed  penalties  directly  to  the 
Commissioner  of  Labor  and  Industry 
without  the  necessity  of  appearing  in 
court:  the  provision  that  only  cases 
actually  contested  by  employers  or 
employees  will  be  heard  in  the  General 
District  Courts:  a  requirement  that  the 


Virginia  courts  will  issue  written  orders 
based  on  findings  of  fact  and 
conclusions  of  law  provisions  that 
employees  or  their  representatives 
would  have  the  opportunity  to 
participate  as  parties  in  contested  case 
proceedings:  a  requirement  that  the 
Department  of  Labor  and  Industry  print, 
publish  and  distribute  all  final  court 
orders  to  each  of  Virginia's 
Commonwealth's  Attorneys:  provisions 
for  an  Assistant  Attorney  General  to 
provide  advice  and  counsel  to 
Commonwealths  Attorneys  who  are 
required  to  represent  the  State  in 
contested  case  proceedings:  provisions 
that  the  Commissioner  of  Labor  and 
Industry  will  first  attempt  to  conciliate 
employee  discrimination  cases  and  only 
take  court  action  should  that 
conciliation  be  unsuccessful:  a  change 
from  a  mandatory  proposed  penalty  of 
SlOOO  for  a  serious  violation  to  a 
proposed  penalty  of  up  to  $1000  for  a 
serious  violation:  and  repeal  of  several 
sections  of  Title  40.1  which  are  already 
addressed  by  State  standards. 

5.  VOSH  Program  Directives  System. 
By  a  letter  dated  March  22. 1984, 
Virginia  submitted  a  State-initiated  plan 
change  establishing  the  Virginia 
Occupational  Safety  and  Health  (VOSH) 
Program  Directives  System.  Similar  to 
the  Federal  OSHA  Instruction  System, 
this  system  provides  the  State  with  an 
effective  method  for  handling  State 
responses  to  Federal  OSHA  Instructions 
as  well  as  State  changes  in  operating 
procedures.  The  State  has  also  provided 
assurances  that  it  will  develop  a  cross- 
referencing  system  between  the  OSHA 
Instructions  and  the  VOSH  Program 
Directives 

Location  of  the  Plan  and  its 
Supplements  for  lnsp«<  tion  and  Copvinji 

A  copy  of  the  State  s  plan  and  the 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Director  of  Federal-State  Operations, 
Occupational  Safety  and  Health 
Administration,  Room  N-3476,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Washington.  DC.  20210; 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  2100.  Gateway  Center,  3535 
Market  Street.  Philadelphia, 
Pennsylvania  19104:  and  Office  of  the 
Commissioner.  Department  of  Labor  and 
Industry,  205  Norih  Fourih  Street. 
Richmond.  Virginia  23241. 

Public  Participation 

Under  29  CFR  1953  2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 


prui  ess  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  law  The  Assistant  Secretary 
finds  that  all  of  the  Virginia  plan 
supplements  described  above  are 
consistent  with  commitments  contained 
in  the  approved  plan,  which  was 
previously  made  available  for  public 
comment.  Moreover  the  supplements 
have  been  adopted  by  the  State  in 
accordance  with  State  administrative 
procedures  which  provide  for  public 
participation.  Accordingly  it  is  found 
that  further  notice  and  public  comment 
is  unnecessary. 

yst  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement,  Occupational  safety  and 
health. 

Decision 

PART  1952— (AMENDED! 

After  careful  consideration,  the 
Virginia  plan  supplements  outlined 
above  are  approved  under  Part  1953.  In 
addition.  Subpart  FF  of  29  CFR  Part  1952 
is  amended  to  reflect  the  completion  of 
four  developmental  steps  by  adding 
paragraphs  (m),  (n).  (o),  and  (p)  to 
§  1952.374  as  follows: 


§  1952.374 
Step« 


Completed  Developmental 


(m)  In  accordance  with  29  CFR 
1952.373(h),  Virginia  submitted  an 
administrative  procedures  manual 
containing  State  rules  and  regulations 
on  standards  promulgation,  inspections. 
recordkeepinifHnd  reporting  of 
occupational  in|uries  and  illnesses, 
nondiscrimination,  citations,  proposal  of 
penalties,  review  procedures,  variances, 
etc..  on  March  31,  1977.  The  State  has 
subsequently  submitted  revised  versions 
of  and  clarifii  ations  to  the  manual  by 
letters  dated  September  8  19"8.  May  28. 
1981.  November  12.  19H2   [rinu.iry  20. 
1983.  March  16,  1983  and  September  13. 
1983  in  response  to  OSHA  comments, 
and  these  actions  are  adjudged  to  have 
sufficiently  fulfilled  the  commitments  of 
this  step.  The  Virginia  Occupational 
Safety  and  Health  Administrative 
Regulations  Manual  (which  became 
effective  on  October  31,  1983  and  was 
clarified  by  a  letter  dated  lune  13,  1984) 
was  approved  by  the  Assistant 
Secretary  on  August  15,  1984. 

(n)  In  accordance  wth  29  CF'R 
1952.373(1).  the  State  was  to  develop  a 
compliance  manual  establishing 
procedures  to  be  used  by  safety  and 
health  compliance  officers  and 
voluntary  compliance  personnel.  A 
voluntary  compliance  and  training 
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niiinual  wus  iniiially  submitted  by  the 
Slate  on  March  31.  1977  and  a 
completely  revised  version  was 
submitted  by  a  letter  dated  March  21, 
1984.  The  State  submitted  a  compliance 
manual  for  safety  and  health  compliance 
officers  on  August  2. 1977.  By  letters 
dated  November  20,  1978  and  August  2, 
197P,  Virginia  informed  OSHA  that  it 
would  adopt  and  implement  Federal 
OSHA's  Field  Operations  Manual  and 
Industrial  Hygiene  Field  Operations 
Manual.  The  State  has  adopted 
subsequent  Federal  changes  to  these 
manuals  by  letters  dated  August  26, 
1981.  February  9,  1984,  and  June  18,  1984. 
On  July  30.  1984.  the  State  submitted  a 
completely  revised  Field  Operations 
Manual  reflecting  changes  to  the  Federal 
manual  through  June  1,  1984.  In  addition, 
by  a  letter  dated  June  5. 1984.  the  State 
indicated  its  intent  to  utilize  and  adopt 
the  March  30,  1984  Federal  Industrial 
I  lygiene  Technical  Manual.  These     ^ 
supplements  were  approved  by  the 
Assistant  Secretary  on  August  15. 1984. 

(o)  In  accordance  with  29  CFR 
1952.373(n),  Virginia  met  its 
developmental  commitment  of 
developing  and  implementing  an 
occupational  safety  and  health  program 
applicable  to  employees  of  the  State  and 
local  governments.  On  March  31. 1977. 
the  State  submitted  rules  and 
regulations  applying  Virginia 
occupational  safety  and  health  law  and 
standards  to  State,  local  and  municipal 
governments.  These  regulations  were 
subsequently  revised  and  incorporated 
into  the  State's  Administrative 
Regulations  Manual  as  submitted  on 
September  13,  1983.  These  supplements 
were  approved  by  the  Assistant 
Secretary  on  August  15,  1984. 

(p)  In  accordance  with  29  CP"R  1953.41, 
Virginia  submitted  legislative 
amendments  to  Title  40.1  of  the  Labor 
Laws  of  Virginia  as  enacted  by  the 
Virginia  General  Assembly  of  February 
6. 1979.  These  legislative  amendments, 
which  dealt  primarily  with  the 
Commissioner's  delegation  authority, 
procedures  concerning  Virginia's  system 
of  judicial  review  of  contested  cases, 
and  penalty  provisions,  were  approved 
by  the  Assistant  Secretary  on  August  15. 
1984 


(Sec.  IB,  Pub.  L.  91-596.  64  Stdt,  1608  (29 
U.S.C.  667)) 

Signed  at  Wdshinjjion,  DC.  this  15th  day 
of  Aususl  19B4. 
Robert  A.  Rowland, 

Assistant  Serrviary  of  Labor. 

|FR  Oor.  M-ZZ\W  Filed  8-20-64:  8:4.1  «m| 
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29  CFR  Part  1952 


Certification  of  Completion  of 
Developmental  Steps  for  Virginia  State 
Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  State  Plan  Certification. 

summary:  The  State  of  Virginia,  on  or 
before  Septfmber  23.  1979,  submitted 
documentation  attesting  to  the 
completion  of  all  structural  and 
developmental  aspects  of  its  approved 
State  plan.  After  extensive  re\iew  of 
those  documents  and  subsequent 
revisions,  and  opportunity  for  State 
correction,  ail  developmental  plan 
supplements  have  now  been  approved. 
This  notice  certifies  this  completion  and 
the  beginning  of  the  final  evaluation 
phase  of  State  plan  development.  This 
certification  attests  only  to  the  fact  that 
Virginia  now  has  in  place  those 
structural  components  necessary  for  an 
effective  program.  It  renders  no 
judgment  on  the  adequacy  of  the  State's 
actual  performance. 
EFFECTIVE  DATE:  August  15. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  Room  N-3637,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210.  (202)  523-6148. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act,"  29 
U.S.C.  667)  provides  that  States  which 
desire  to  assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  shall  submit  for  Federal 
approval  a  State  plan  for  such 
development  and  enforcement.  Part  1902 
of  Title  29,  Code  of  Federal  Regulations, 
sets  forth  procedures  under  which  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
("Assistant  Secretary")  shall  approve 
such  plans.  Under  the  Act  and 
regulations,  plan  approval  is  essentially 
a  two-step  procedure.  First  a  State  must 
submit  its  plan  for  an  initial 
determination  under  section  18(b)  of  the 
Act.  If  the  Assistant  Secretary,  after 
reviewing  the  State  submission, 
determines  that  the  plan  satisfies  or  will 
satisfy  within  a  maximum  three  year 
developmental  period  the  criteria  set 
forth  in  section  18(c)  of  the  Act,  a 
decision  of  "initial  approval"  is  issued 
and  the  State  may  begin  enforcement  of 
its  safety  and  health  standards  in 


accordance  with  the  plan  and  with  the 
maintenance  of  concurrent  enforcement 
authority  by  the  Occupational  Safety 
and  Health  Administration  (OSHA). 

A  State  plan  may  receive  initial 
approval  even  though  at  the  time  of 
submission  all  essential  components  of 
the  plan  are  not  in  place  Pursuant  to  29 
CFR  1902.2(b),  the  Assistant  Secretary 
may  initially  approve  the  submission  as 
a  "developmental  plan,"  and  a  schedule 
within  which  the  State  must  complete 
specified  "developmental  steps'  is 
issued  as  part  of  the  initial  approval 
decision. 

When  the  Assistant  Secretary  finds 
that  the  State  has  completed  all 
developmental  steps  specified  in  the 
initial  approval  decision,  notice  of  such 
completion  is  published  in  the  Federal 
Register  (see  29  CFR  1902.34  and 
1902.35).  Certification  of  completion  of 
developmental  steps  initiates  a  thorough 
evaluation  of  the  State  plan  by  the 
Assistant  Secretary  to  determine  on  the 
basis  of  actual  operations  whether  the 
plan  adequately  provides  safety  and 
health  protection  to  the  employees  in  the 
State.  Certification  does  not  render 
judgment  as  to  the  adequacy  of  State 
performance. 

The  second  step  of  the  approval 
process  is  final  appro\  al  of  the  plan 
under  section  18(e)  of  the  Act  and  29 
CFR  Part  1902.  Final  approval  may  not 
be  granted  until  at  least  three  years  after 
initial  approval  and  one  year  after 
certification  of  completion  of 
developmental  steps.  Thereafter,  when 
the  Assistant  Secretary  determines  on 
the  basis  of  actual  performance  under 
the  plan  that  the  criteria  are  being  met,  a 
decision  of  final  approval  may  be 
granted.  This  decision  is  based  on  a 
thorough  evaluation  of  the  State  plan 
under  section  18(e)  of  the  Act  and 
reflects  a  determination  that  on  the 
basis  of  actual  operations  the  plan 
adequately  protects  the  safety  and 
health  of  the  State's  workers.  In  making 
this  evaluation  under  section  18(e).  the 
Assistant  Secretary  must  monitor  the 
continuing  development  of  the  State 
program  applying  criteria  which  assure 
that  the  State  will  have  an  at  least  as 
effective  program  for  achieving  the  goals 
of  the  Act,  except  with  respect  to 
staffing  and  funding  levels,  which  must 
reflect  a  fully  effective  program 
pursuant  to  AFL-CIO  v.  Marshall.  570  F. 
2d  1030  (1978). 

On  September  28. 1976.  a  notice  was 
published  in  the  Federal  Register  (41  FR 
42655)  initially  approving  the  Virginia 
developmental  plan  and  adopting 
Subpart  EE  of  Part  1952  containing  the 
decision,  a  description  of  the  plan  and 
the  developmental  schedule.  During  the 
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three  year  period  emlmw  S<'ptfHiib«>r  23. 
1979.  foHowin«  commpntement  of  State 
operations,  the  Virymsa  Department  of 
Labor  and  Industry  submilted 
documentation  atiestinx  tu  the 
completion  of  eacb  State  developmental 
commitment  for  review  and  approval  as 
provided  in  29  CFR  Part  1953  Following 
Agency  review  and  sub8equent 
explanation  and  modification  of  the 
State  8  subn  issions  m  response  to 
Federal  comment,  the  Assistant 
Secretary  has  approved  the  completion 
of  all  indiv  iiiual  developmental  steps. 

Completion  of  Developmental  Steps 

All  develupmt'at.il  steps  specified  in 
the  September  2H.  IM^d.  notice  of  initial 
approval  and  other  relevant  steps  not 
explicitly  referred  to  have  been 
Complet^H^  as  follows: 

la)  In  accordance  with  29  CFR  1953.41. 
V  :i^mia  submitted  legislative 
amendments  to  Title  40.1  of  the  Labor 
I.<)ws  of  Virginia  as  enacted  by  the 
\  •.■■v.MUA  General  Assembly  on  February 
0.  I'jrg.  These  legislative  amendments, 
which  dealt  primarily  with  the 
Commissioners  delegation  authority, 
procedures  concerning  Virginia's  system 
of  judicial  review  of  contested  cases, 
and  penalty  provisions,  were  approved 
by  the  Assistant  Secretary  on  August  15, 
1984  and  is  reflected  in  a  document 
published  elsewhere  in  today's  Federal 
Register 

lb)  in  accordance  with  29  CFR 
1952.373  (b).  the  Virginia  Department  of 
Labor  and  Industry  has  enforced  fire 
standards  identical  to  those  of  Federal 
OSHA  since  plan  approval  and,  by  a 
letter  dated  August  15, 1978,  ofTicially 
assumed  the  aufhonty  for  fire  standards 
enforcement,  which  it  had  initially 
intended  to  delegate  to  the  State  Fire 
MarshaL  This  developmental  step  was 
approved  by  the  AssistaM  Secretary  on 
November  13,  1980  (45  FR  77001. 
November  21.  1980) 

(c)  In  accordance  with  29  CFR 
1952.373  (c)  and  19.S2  la  the  Virginia 
State  Posters  for  the  private  and  public 
sectors  were  submitted  on  May  4  and 
September  12.  197?  respectively,  and 
were  approved  by  the  .■\ssistant 
Secretary  on  November  \^.  1980  (45  FR 
77001.  November  21    14H«)). 

(d)  In  accordani  e  with  29  f^FR 
1952.373  Id).  Vin^inia  initiated  a 
voluntdPv  compiiani  e  program,  which 
included  on-site  n>nsuitation  services, 
on  March  15. 1977.  Since  October  1, 
1977,  on-site  consultation  activities  for 
the  private  sector  have  been  provided 
by  an  agreement  under  Section  7(c)(1)  of 
the  Act  between  the  Virgii\ia 
Department  of  Labor  and  Industry  and 
the  US  Department  of  Labor.  The 
supplement  documenting  this 


completion  was  approved  by  the 
Assistant  Secretary  on  November  13, 
1980  (45  FR  77001,  November  21, 1980). 

(e)  In  accordance  with  29  CFR 
1952.373  (f).  Virginia  had  met  its 
commitment  for  staffing  its  on-site 
consultation  program  in  the  public 
sector  by  Fiscal  Year  1979,  and  the 
completion  of  this  developmental  step 
was  approved  by  the  Assistant 
Secretary  on  November  13,  1960  (45  FR 
77001.  November  21,  1980). 

(f)  In  accordance  with  the  relevant 
part  of  29  CFR  1952.373  (g),  Virginia's 
automated  Management  Information 
System  became  fully  operational  on  iuly 
1, 1977,  and  the  completiQi>of  this 
developmental  step  was  approved  by 
the  Assistant  Secretary  on  NJovember  13, 
1980  (45  FR  77001.  November  21,  1980). 
Virginia  has  since  become  a  participant 
in  a  unified  Federal-State  Management 
Information  System, 

(g)  In  accordance  with  29  CFR 
1952.373  (I),  the  Directors  of  the 
Industrial  and  Construction  Safety 
Divisions  of  the  Virginia  Department  of 
Labor  and  Industry  were  placed  under 
the  State  merit  system  as  of  September 
1,  1976.  This  developmental  step  was 
approved  by  the  Assistant  Secretary  on 
November  13,  1980  (45  FR  77001, 
November  21, 1980). 

(h)  In  accordance  with  29  CFR 
1952.373  (a),  Virginia  occupational 
safety  and  health  standards  identical  to 
the  equivalent  Federal  standards  have 
been  promulgated,  subsequently 
amended  to  reflect  changes  in  and 
additions  to  Federal  standards,  and 
approved  by  the  Regional  Administrator 
on  February  3, 1978  (43  FR  11274,  March 
17,  1978),  December  19,  1978  (44  FR 
33751,  lune  12, 1979).  March  15   19:-9  (44 
FR  33752,  [une  12,  1979),  May  6,  1980  (45 
FR  47548,  July  15, 1980).  February  27, 
1981  (47  FR  36485,  August  20,  1982),  June 
18, 1981  (46  FR  41886,  August  18,  1981), 
and  July  1,  1981  (46  FR  41886,  August  18, 
1981).  Virginia  has  responded  to  all 
Federal  standards  changes  and  is  within 
six  months  currency  on  recent  standards 
actions. 

(i)  In  accordance  with  29  CFR  1952.373 
(e),  Virginia  submitted  documentation 
on  August  11, 1978,  showing  that  it  has 
substantially  met  its  compliance  staffing 
commitments  by  providing  for  38  safety 
and  18  health  compliance  officers.  This 
supplement  was  approved  by  the 
Assistant  Secretary  on  October  14.  1983 
(48  FR  4882Z  October  21    1M83) 
Although  State  plan  commitments  on 
staffing  and  resources  have  been  met, 
these  initial  commitments  do  not 
necessarily  meet  the  ultimate 
requirements  of  the  Occupational  Safety 
and  Health  Act  of  1970  for  "suffictenl 
stafr'  as  interpreted  by  the  U.S.  Court  of 


Appeals  decision  in  AFL-CIO  v 
Marshall.  570  F.2d  1030  (1978). 

(j)  In  accordance  with  the  relevant 
part  of  29  CFR  1952.373  (g),  the  State  met 
its  commitment  to  implement  a  system 
for  reporting  court  decisions  resulting 
from  its  system  of  judicial  review  of 
contested  cases  by  submitting  published 
compilations  of  final  orders  and 
decisions  regarding  cases  contested  to 
the  Virginia  General  District  and  Circuit 
Courts.  Since  May  27,  1981,  the  State  has 
submitted  four  annual  volumes  which 
have  included  final  orders  and  decisions 
for  the  periods  from  July  1.  1979  through 
June  30, 1983.  The  completion  of  fhis 
developmental  commitment  was 
approved  by  the  Assistant  Secretary  on 
October  14,1983  (4R  FR  4R822.  October   . 
21,  1983), 

(k)  In  accordance  with  29  CFR 
1952.373  (j),  Virginia  adopted  standards 
for  explosives  and  blasting  agents  on 
March  23, 1977,  which  were  found  to  be 
identical  to  the  Federal  standards  and 
were  approved  by  the  Regional 
Administrator  on  February  3, 1978  (43 
FR  11274,  March  17, 1978). 

(1)  In  accordance  with  29  CFR  1952.373 
(k),  Virginia  submitted  revised  job 
descriptions  for  both  safety  and  health 
personnel  on  October  5,  1977,  which 
were  approved  by  the  Assistant 
Secretary  on  October  14. 1983  (46  FR 
48822,  October  21, 1983). 

(m)  In  accordance  with  29  CFR 
1952.373  (m),  Virginia  submitted 
inspection  scheduling  systems  for  its 
health  and  safety  programs  on 
September  7  and  November  2, 1977. 
respectively.  The  State  subsequently 
adopted  revisions  identical  to  revisions 
to  the  Federal  scheduling  systems  for 
safety  and  health  inspections  which 
were  approved  by  the  Assistant 
Secretary  on  October  14.  1983  (46  FR 
48822,  October  21,  1983). 

(n)  In  accordance  with  29  CFR 
1952.373  (h),  Virginia  submitted  an 
administrative  procedures  manual 
containing  State  rules  and  regulations 
on  standards  promulgation,  inspections, 
citations  and  proposal  of  penalties, 
contested  case  procedures,  variances, 
recordkeeping  and  reporting  of 
occupational  injuries  and  illnesses, 
nondiscrimination,  etc.,  on  March  31, 
1977.  The  State  has  subsequently 
submitted  revised  versions  of  and 
clarifications  to  the  manual  by  letters 
dated  September  8, 1978.  May  26.  1981, 
November  12,  1982,  January  20.  1983. 
March  16, 1983  and  September  13.  198J 
-  in  response  to  OSHA  comments,  and 
these  actions  are  adjudged  to  have 
sufficiently  fulfilled  the  commitments  of 
this  step.  The  Virginia  Occupational 
Safety  and  Health  Administrative 
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Hcsulations  Manual  (which  became 
effective  on  October  31. 1983  and  was 
clarified  by  a  letter  dated  June  13. 1984) 
was  iipproved  by  the  Assistant 
Secretary  on  August  15,  1984  and  is 
reflected  in  a  document  published 
elsewhere  in  today's  Federal  Register. 

(o)  In  accordance  with  29  CFR 
1952.373(1),  the  S!htt  was  to  develop  a 
compliance  manual  establishing 
procedures  to  be  used  by  safety  and 
health  compliance  officers  and 
voluntary  compliance  personnel.  A 
voluntary  cumplia.-'-f^  and  trauiing 
manual  was  initially  submitted  by  the 
State  on  March  31.  1977  and  a 
completely  revised  version  was 
submitted  by  a  letter  dated  .March  21. 
1984.  The  State  submitted  a  compliance 
manual  for  safety  and  health  compliance 
officers  on  August  2,  1977.  By  letters 
dated  November  20.  1978  and  August  2, 
1979,  Vircinia  informed  OSHA  that  it 
would  adopt  and  implement  Federal 
OSHA's  Field  Operations  Manual  and 
Industrial  Hygiene  Field  Operations 
Manual.  The  State  has  adopted 
subsequent  Federal  changes  to  these 
manuals  by  letters  dated  August  26. 
1981.  February  9.  1984.  and  June  18,  1984. 
On  July  30.  1984.  the  State  submitted  a 
completely  revised  Field  Operations 
Manual  reflcc  ting  changes  to  the  Federal 
manual  through  June  1. 1984.  In  addition, 
by  a  letter  dated  June  5.  1984,  the  State 
indicated  its  intent  to  utilize  and  adopt 
the  March  30. 1984  Federal  Industrial 
Hygiene  Technical  Manual.  These 
supplements  were  approved  by  the 
Assistant  Secretary  on  August  15,  1984 
and  is  reflected  in  a  document  published 
elsewhere  in  today's  Federal  Register. 

(p)  In  accordance  with  29  CFR 
1952.37:i(n),  Viriginia  submitted  rules 
and  regulations  applying  Virginia 
occupational  safety  and  health  law  and 
standards  to  State,  local  and  municipal 
governments  on  March  31, 1977.  Revised 
rules  and  regulations  applicable  to  the 
public  sector  were  subsequently 
incorporated  into  the  State's 
administrative  regulations  manual, 
which  was  submitted  by  the  State  on 
September  13. 1983  and  approved  by 
Assistant  Secretary  on  August  15, 1984 
and  is  reflected  in  a  document  published 
elsewhere  in  today's  Federal  Register. 

(ql  .■\s  required  by  29  CFR 
1902.34(b)(3).  the  personnel  operations 
of  the  Virginia  Department  of  Labor  and 
Industry  and  the  servicing  merit  system 
were  reviewed  by  the  U.S.  Civil  Service 
Commission  and  were  found  to  be  in 
sub.stantial  conformance  with  the 
intergovernmental  Merit  System 
Standards  applicable  to  the  OSHA 
program  by  a  letter  dated  March  23. 
1977.  The  letter  also  judged  Virginia's 


affirmative  action  plan  to  be  in 
compliance  with  the  intent  of  these 
standards. 

This  certification  covers  all 
occupational  safety  and  health  issues 
covered  under  the  Federal  program 
except  for  private  sector  longshoring 
and  maritime  operations  which  are 
excluded  from  coverage  under  the  plan. 
This  certification  also  covers  the  State's 
program  covering  State  and  local 
government  employees. 

Location  of  the  Plan  and  its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  State's  plan  and  the 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Director  of  Federal-State  Operations. 
Occupational  Safety  and  Health 
Administration,  Room  N-3476,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N'^V,,  Washington.  DC  20210: 
Office  of  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  2100.  Gateway  Center.  3533 
Market  Street.  Philadelphia.  P.A  19104; 
and  Office  of  the  Commissioner, 
Department  of  Labor  and  Industry,  205 
.North  Fourth  Street.  Richmond.  VA 
23241. 

Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  al!  of  the  Virginia  plan 
supplements  described  above  are 
consistent  with  commitments  contained 
in  the  approved  plan,  which  was 
previously  made  available  for  public 
comment.  Moreover,  the  supplements 
have  been  adopted  by  the  State  in 
accordance  with  State  administrative 
procedures  which  provide  for  public 
participation  and  have  all  been 
approved  by  the  Assistant  Secretary  in 
earlier  notices.  Accordingly,  it  is  found 
that  further  notice  and  public  comment 
is  unnecessary  for  certification  of  the 
completion  of  the  Virginia  State  plan's 
developmental  steps. 

Effect  of  Certification 

The  Virginia  plan  is  certified  effective 
August  15,  1984  as  having  completed  all 
developmental  steps  on  or  before 
September  23.  1979.  This  certification 
attests  to  structural  completion,  but  does 
not  render  judgment  on  adequacy  of 
performance. 

The  Virginia  occupational  safety  and 
health  program  will  be  monitored  and 
evaluated  for  a  period  of  not  less  than 


one  year  after  publication  of  this 
certification  to  determine  whether  the 
Slate  program  in  operation  provides  for 

an  effer!i\e  program. 

Level  of  Federal  Enforcement 

In  accordance  with  29  CFR  1902.35. 
Federal  enforcement  authority  under 
sections  5(a)(2).  8,  9, 10,  13  and  17  of  the 
Act  (29  U.S  C.  654(a)(2).  657.  658,  659.  662 
and  666)  and  Federal  standards 
authority  under  Section  6  of  the  Act  (20 
U.S.C.  655)  will  not  be  relinquished 
during  the  evaluation  period.  However, 
under  the  terms  of  an  operational  status 
agreement  entered  into  between  OSHA 
and  the  Virginia  Department  of  Labor 
and  Industry  effective  October  1,  1981 
(47  FR  25323,  June  11,  1982).  the  exercise 
of  this  authority  will  continue  to  be 
limited  to,  among  other  things: 
complaints  about  employee 
discrimination;  enforcement  related  to 
private  sector  maritime  operations 
(shipyards,  marine  terminals, 
longshoring  and  gear  certification,  etc.), 
which  issues  have  been  specifically 
excluded  from  coverage  under  the  plan; 
enforcement  of  new  Federal  standards 
including  emergency  temporary 
standards  until  such  time  as  the  State 
adopts  comparable  standards;  situations 
v\here  the  State  is  refused  entry  and  is 
unable  to  obtain  a  warrant  or  enforce 
the  right  of  enliy;  enforce.ment  relating 
to  any  contractors  or  subcontractors  on 
any  Federal  establishm.ent  where  the 
State  cannot  obtain  entry:  enforcement 
of  unique  and  complex  standards  as 
determined  by  the  Assistant  Secretary; 
enforcement  in  situations  where  the 
State  is  temporarily  unable  to  exercise 
its  enforcement  authority  fully  or 
effectively;  completion  of  enforcement 
actions  initiated  prior  to  the  effective 
date  of  the  agreement;  and 
investigations  and  inspections  for  the 
purposes  of  monitoring  and  evaluation 
of  the  Virginia  State  plan  under  sections 
18  (e)  and  (f)  of  the  Act.  The  Regional 
Administrator  will  make  a  prompt 
recommendation  for  the  resumption  of 
the  exercise  of  Federal  enforcement 
authority  under  section  18(e)  of  the  Act 
whenever  and  to  the  degree  necessary 
to  assure  occupational  safety  and  health 
protection  to  employees  in  Virginia. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

In  accordance  with  this  certification. 
29  CFR  1952.374  is  hereby  amended  to 
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rcCtM  t  successful  conipl«tii)n  ot  tht; 
dfvt'lopmentdl  period  by  chdnyins  fhe 
title  of  the  section  and  by  adiMik  < 
parHgraph  (q)  rfs  f'lllows 

$  1952  374     Co«TH>*«tioo  of  d*we«opm«ntai 
steps  and  certification 

*  •  a  «  • 

(q)  In  accordance  with  §  1902.34  of 
this  chapter,  the  Vii^inia  occupational 
safety  and  health  plan  was  certified 
effective  August  15, 1984  as  having 
completed  all  developmental  steps 
specified  in  the  plan  as  approved  on 
September  23. 1976  on  or  before 
September  23.  1979.  This  certification 
attests  to  structural  completion,  but  does 
not  render  judgment  on  adequacy  of 
performance. 

(Sec.  18.  Pub.  L  91-596,  84  Slat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  DC  this  15lh  day  of 
August  1984. 
KotH'rt  .\.  Rowland 
.  '{.,:>. ^:<jn:  Secretary  of  Labor. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-10-FRL-2657-1I 

Approval  and  Promuigation  of 
lmp««fT»entatk>n  Ptans;  Washington 

AGEMCY:  Fnviruiunental  Protection 

XiJfncy  |EP.-\i. 
actioh:  K'.ndl  rule. 


SUHdliAflY:  LPA  today  approves 
amendments  to  the  Washmgton  State 

Implementation  Plan  (SIP)  which  add 
I.Riar  as  an  acceptable  method  .  f 
it'termmins  compliance  with  op  i.    ■ . 
requirements  These  amendmeii's  v,^■^^' 
submitted  on  |uly  23.  1984  b\  the  Slate 
of  Washington  Department  of  Ecology 
(DOE),  after  adequate  opportunity  for 
public,  private   ami  industry  input. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  October  12,  1984  unless 
notice  is  received  before  September  20. 
1984  that  someone  wishes  to  submit 
adverse  or  critical  comments,  if  such 
notice  is  received,  EPA  will  open  a 
formal  thirt>  dav  comment  period  on 
this  action. 

ADDRESSES:  Copies  of  materials 
>.ihniitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
followinK  loi  ations 
Air  Programs  Brancn.  |  in.X  rt4-7). 
Env.  ironment.d  Prote.  tioii  .\){ency. 


120()  Sixth  Avenue.  Seattle. 

Washington  98101 
Washington  Department  of  Ecology, 

4224  6th  Avenue.  S.E..  Rowe  Six. 

Building  «4.  Lacy.  Washington  98504 

Copy  of  the  State's  submittal  may  be 
examined  at: 
The  Office  of  Federal  Register,  1101  L 

Street  NW..  Room  8401.  Washington. 

DC. 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency,  401 

M  Street,  S,W..  Washington.  D.C. 

20460. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch,  M/ 
S  532,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle.  Washington 
9fiini 

FOR  FURTHER  INFORMATION  CONTACT 

David  C.  Bray,  Air  Programs  Branch.  M/ 
S  532,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101.  Telephone  (206)  442-8577.  (FTS) 
399-8577. 

SUPPLEMENTARY  INFORMATION: 

i   Plan  Revisions 

On  July  23,  1984  DOE  submitted  a 
revised  page  lll-D-2  of  the  Washington 
SIP  in  order  to  update  TABLE  8 
•DEPARTMENT  OF  ECOLOGY 
SOURCE  TEST  METHODS  WHICH 
ARE  USED  FOR  COMPUANCE.'  This 
revision  adds  EPA's  Lidar  lest  method 
as  acceptable  alternative  methods  for 
the  currently  approved  Method  9A 
"Visual  Determination  of  Opacity  for  a 
Three  Minute  Standard  "  and  Method  9B 
"Visual  Determination  of  Opacity  for  a 
Six  Minute  Standard,"  Since  this  action 
simply  adds  a  test  method  which  is 
equivalent  to  EPA's  own  alternative 
method  for  opacity,  EPA  is  today 
approving  the  submittal  as  a  revision  to 
the  Washington  SIP. 

H   Suniniarv  of  .Action 

iJ  A  v.cws  as  noncontroversial  and 
routine  the  approval  of  state  provisions 
which  do  not  allow  increases  in  actual 
emissions  or  are  only  pro*:fHlural  in 
nature.  EPA  today  is  therefore 
approving,  without  prior  proposal,  the 
revisions  to  page  Ill-D-2  of  the 
Washington  SIP  which  add  Lidar  as  an 
acceptable  alternative  method  to  the 
currently  approved  methods  9A  and  9B. 

The  public  should  be  advised  that  this 
action  will  be  effective  on  October  22. 
1984.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  conin-.eiits  on 
any  or  all  of  the  revisions  approveii 
herein,  the  action  on  those  revisions  will 
be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 


the  final  actum  on  t.hose  revisions  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  on 
those  revisions  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  fhe  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  22, 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2)  of  the  Act ) 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110, 
161,  and  172  of  the  Clean  Air  Act  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  (See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291, 

(Sections  110(a)  and  301(a)  of  the  Clenn  Air 
Art  [42  II  S.C,  7410(a)  and  76(n(all) 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
I  pollution  control.  Incorporation  by 
reference.  Ozone.  Sulfur  oxides, 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide. 

Dated:  Auaust  15.  1984. 
V\illiani  I).  Ruckelshdus, 
AJministrator. 

Note. — Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Federal  Rpgister  in  July  1982. 


PART  52— I  AMENDED] 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  WW— Washington 

1.  Section  52.2470  is  amended  by 
adding  paragraph  (c)(28)  to  read  as 
follows: 

§  52.2470     Identification  of  plan. 


(c)  *  •  • 

(28)  Amendments  to  page  in-D-2 
i  lAHIE  a^DEPARTMENT  tIE 
FClOi.OtiY  SOL'RCETESI  MEIHUUS 
WHICH  ARE  rSED  EUR 
CU.MPUA.NCE)  of  the  Washington  State 
Implementation  Plan,  submitted  by  the' 
State  Department  of  Ecology  on  July  23. 
1984. 

1KB  Doc  M-ZZIU  Filed  e-2»-84:  »Ai  dm) 
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I  EPA  Docket  No.  AW037PA;  A-3-FW.-2657- 


Approval  of  a  Revision  of  the 
Pennsylvania  State  Impiementatton 
Plan 

agency:  Environmental  Protection 

Avency. 

ACTION:  Final  rule. 

SUMMABv:  The  Commonwealth  of 
F\':.nsylvania  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
an  amendment  to  its  pollution  control 
regulations  and  has  requested  that  it  be 
rfniewed  and  processed  as  a  revision  to 
the  Pennsylvania  State  Implementation 
Plan  (SIP)  This  amendment,  submitted 
on  )uly  28.  1983,  and  clainfied  by  letters 
dated  October  28,  1983  and  February  7, 
1984,  will  enable  the  Commonwealth  of 
I'cnnsyKania  to  implement  and  enforce 
the  Prevention  of  Significant 
Deterioration  |PSD)  regulation.  This 
notice  summarizes  the  SIP  revision  and 
EPA  s  findings,  and  approves  the 
pr(ipused  revision. 

DATE:  rhis  action  will  be  effective  on 
October  22,  1984  unless  notice  is 
received  by  September  20, 1984,  that 
stimpone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  the  proposed  SIP 
re\  ision,  as  well  as  accompanying 
support  documentation  submitted  by  the 
Commonwealth,  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
LI  S  Environmental  Protection  Agency, 
Region  III.  Air  Management  Branch. 
Curtis  Building.  (3AW11),  Sixth  and 
Walnut  Streets  Philadelphia,  PA 
19106.  ATTN:  Mrs.  Patrrcia  Gaughan 
Public  Information  Reference  Unit,  EPA 
Library.  Room  2922.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW,  Washington.  DC  20480 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control,  200  North  Third 
Street  Harrisburg.  PA  17120.  ATTN; 
[ames  K.  Hambright 
Office  of  the  Federal  Register,  1100  L 
Street.  NW.  Room  8401,  Washingtoa 
DC  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  M.  Glen  (3AW11)  at  the  EPA, 
Region  III  address  above  or  call  215/ 
597-8379.  All  comments  should  be 
submitted  to  H.  Glenn  Hanson,  at  the 
EPA  address  listed  above.  Please 
reference  the  EPA  Docket  number  found 
in  the  heading  of  this  notice  in  any 
correspondence. 

SUPPLEMENTARY  INFORMATION:  On  )uly 
28.  1983.  the  Commonwealth  of 


Pennsylvania  submitted  to  the 
Environmental  Protection  Agency 
amendments  to  25  PA.  Code  Chapter  127 
which  add  §§  127.81-127.83  relating  to 
prevention  of  significant  deterioration  of 
air  qualit\ 

The  amendments  to  Chapter  127  will 
enable  the  Pennsylvania  Department  of 
Environmental  Resources  to  administer 
the  Prevention  of  Significant 
Deterioration  (PSD)  program  contained 
in  40  CFR  Part  52.21.  The  addition  of 
§  127.83  adopts  40  CFR  §  52.21  by 
reference  in  its  entirety  On  October  28. 
1983,  the  Pennsylvania  Department  of 
Environmental  Resources  (DER) 
submitted  a  letter  to  EPA  supplementing 
the  original  submittal.  DER  slated  that 
because  25  PA  Code  Chapter  127, 
Subchapter  D  does  not  reference  a 
specific  edition  of  40  CFR  Part  52  all 
future  changes  thereto  would 
automatically  be  incorporated  by 
reference.  DER  further  stated  that  its 
own  public  participation  procedures  (25 
PA  Code  127  41-127.511.  as  adopted  by 
the  Pennsylvania  PInvironmental  Quality 
Board  on  April  25.  1983,  and  its  written' 
commitment  to  review  and  process  PSD 
applications  in  accordance  with  the  time 
frames  established  by  40  CFR  Part  124 
satisfy  the  EPA  procedural 
requirements. 

On  February  7,  1984.  DER  submitted  a 
second  letter  further  clarifying  its 
proposed  administration  of  the  PSD 
program.  DER  itemized  specific 
provisions  of  40  CFR  52.21  in  which  it 
intended  to  term  "Administrator"  to 
mean  the  Administrator  of  EPA  rather 
than  the  DER,  and  certain  other 
provisions  in  which  it  intended  the  term 
to  mean  either  the  Administrator  of  EPA 
or  the  DER.  DER  confirmed  that  in  ail 
other  provisions  it  intended  the  term  to 
mean  the  DER.  These  two  letters  are 
part  of  the  SIP  submittal  EPA  is 
approving  today 

The  PSD  program  is  established  by 
the  1977  amendments  to  the  Clean  Air 
Act,  42  U.S.C.A.  7470-7479.  The  PSD 
program  covers  any  new  construction  or 
any  major  modification  of  a  major 
stationary  air  emission  source,  in  an 
area  which  has  air  quality  better  than 
the  national  ambient  air  quality 
standards.  The  program  requires  the 
issuance  of  permits  prior  to  construction 
of  modifications  of  certain  sources. 
Transfer  of  the  PSD  program  from  the 
United  States  Environmental  Protection 
Agency  to  the  Department  of 
Environmental  Resources  will  enable 
source  owners  or  operators  to  obtain 
permits  from  a  single  agency,  that  is, 
from  the  Department  of  Env ironmental 
Resources 

These  regulations  are  adopted  under 
the  authoritv  contained  in  section  5  of 


the  Air  Pollution  Control  .^ct  (35  PS 
4005).  Persons  affected  by  these 
regulations  would  include  persons 
currently  required  to  obtain  PSD  permits 
from  the  United  States  Environmental 
Protection  Aeency  for  the  construction 
or  modification  of  air  contamination 
sources.  .Notice  of  proposed  rulemaking 
and  fiscal  note  EQB  82-6  were  published 
at  12  Pa.  B  3524.  Oclnber  2.  1982)  The 
notice  of  proposed  rulemaking  contained 
a  notice  of  public  heanngs  Public 
hearing  were  held  on  November  17.  1982 
in  Norristown.  on  .November  18.  1982  in 
Pittsburgh,  and  on  .November  19.  1982  in 
Harrisburg.  No  testimony  was  offered 
and  no  written  commerjte  were  received 
by  the  Department  No  modifications 
were  made  to  this  proposed  regulation. 

The  requirements  adopted  by  these 
amendments  to  the  Pennsylvania  Code 
do  not  apply  to  sources  located  in  areas 
under  the  jurisdiction  of  local  air 
pollution  control  agencies  Authority  for 
the  implementation  and  enforcement  of 
the  PSD  program  was  delegated  to  the 
City  of  Philadelphia  on  July  11.  1983  (48 
FR  31638].  and  arrangements  are  in 
process  for  full  delegation  to  Allegheny 
County  for  sources  under  their 
jurisdiction. 

EPA  evaluation:  EPA  has  reviewed 
the  pertinent  laws  of  the  Commonwealth 
of  Pennsylvania  and  the  rules  and 
regulations  thereof  and  has  determined 
that  they  provide  an  adequate  and 
effective  procedure  for  full 
implementation  of  the  PSD  program.  The 
proposed  regulations  adopted  by  the 
Commonwealth  af  Pennsylvania  satisfy 
the  requirements  of  40  CFR  Part  52.21. 
and  are  therefore  approvable. 

The  F^ennsylvania  PSD  program 
excludes  vessel  emissions  from  program 
applicability  determinations  in  section 
127.83  incorporating  40  CFR  52.21  (b)(e) 
by  reference.  The  U  S,  Court  of  Appeals 
for  the  District  of  Columbia  recently 
vacated  the  exclusion  in  40  CFR 
52.21(b)(6).  See  .\ftDC  v-  EPA.  .Nos.  81- 
2001  and  consolidated  cases,  opinion  of 
January  17. 1984.  EP.A  therefore  can  not 
approve  Pennsylvania's  incorporation 
by  reference  of  this  exclusion. 
Consequently.  EPA  is  taking  no  action  at 
this  time  on  the  Pennsyh  ania  PSD 
program  as  it  applies  to  any  marine 
terminal  facilities  EPA  will  retain 
authority  for  the  time  being  to  issue  PSD 
permits  to  marine  ter.mina!  facilities  in 
Pennsylvania   Once  F.PA  has  amended 
40  CFR  52.21  (b)|6)  to  conform  to  the 
court's  opmion.  EPA  will  then  he  able  to 
approve  Pennsylvania's  PSD  program  as 
it  applies  to  marine  terminal  facilities 
because  the  program  incorporates  by 
reference  any  future  changes  in  40  CE'R 
52.21(b)(6). 
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Under  this  program.  PennsylvanM  will 
be  issuing  permits  and  establishmx 
emission  limitations  that  mav  be 
affected  by  the  current  judicial  review  of 
stack  height  regulations  promuljiated  b> 
EPA  on  February  8,  1982  (47  FR  5a<i4| 
For  this  reason,  EPA  has  requested  that 
the  state  include  the  following  caveat  in 
all  potentially  affected  permit  approvals 
until  the  judicial  process  is  completed 
and  the  stack  height  regulations  either 
upheld  bv  the  court  or  revised  by  EPA: 

In  approving  this  permit,  the 
Pennsylvania  DF.R  has  determined  that 
the  application  complies  with  the 
applicable  provisions  of  the  stack  height 
regulations  promulgated  bv  EPA  on 
February  8,  1982  147  FR  58M).  Portions 
of  these  regulations  have  been 
overturned  by  a  panel  of  the  U.S.  Court 
of  Appeals  for  the  DC.  Circuit.  Sierra 
dub  V    EPA.  -19  F  2d  436  (DC.  Cir.. 
1983!  That  court  decision  has  been 
appealed  to  the  U  S  Supreme  Court  by  a 
group  of  affected  industries. 
Consequently,  this  permit  may  be 
subject  to  modiHcation  when  the  iudicial 
process  is  completed  and  any 
regclations  revised  in  response.  This 
may  result  m  revised  emission 
limitations  or  may  affect  other  actions 
taken  by  the  source  owners  or 
operators 

Pennsylvania  must  make  an 
enforceable  commitment  to  inlcude  this 
caveat  in  all  affected  permits  by  letter 
dated  [une  15.  1984  This  letter  is  part  of 
the  SIP  revision  EP.A  is  approving  today. 

Conclusion.  The  .Administrator's 
decision  to  approve  the  proposed 
revision  was  based  on  a  determination 
that  the  amendments  meet  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  State  Implementation 
Plans 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Re^ster  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  cntical  comments,  this  action 
wll  be  withdrawn  and  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  the  other  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  actum  and  establishing  a 
'  omment  penod. 

L'nder  E.xecutive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
Major '  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
.-\nalysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 


actions  and  imposes  no  new 
requirements. 

Under  Executive  Order  12J91.  today's 
action  IS  not  ■'Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b).  I  certify  that  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27. 1981). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  on/y  by  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Siiltur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  August  15, 1984. 
William  D  Ruckeishaus. 
.■\dniiutslrvlur. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 
approved  by  the  Director  of  The  Federal 
Register  on  July  1.  1982. 

PART  52— (AMENDED! 

Part  52  of  Title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Subpart  NN — Pennsylvania 

1.  In  §  52.2020,  Identification  of  Plan  is 
amended  by  adding  paragraph  (c)(57)  to 
read  as  follows: 

§  52.2020     Identification  of  Plan 

*  •  •  •  « 

(c)  *  •  • 

(57)  A  revision  submitted  by  the 
Commonwealth  of  Pennsylvania  on  July 
28, 1983.  and  clarified  by  letters  dated 
October  28, 1983,  February  7. 1984  and 
lune  15. 1984  enables  the 
Commonwealth  of  Pennsylvania  to 
implement  and  enforce  the  prevention  of 
significant  deterioration  (PSD) 
regulations. 

2.  Section  52.2058.  Significant 


Deterioration  of  Air  Quality,  is  deleted 
and  a  new  §  52.2058.  Prevention  of 

Significant  .Air  Quality  Deterioration,  is 
added  as  follows: 

5  52.2058     Prevention  of  Significant  Air 
Quality  Deterioration. 

(a)  1  he  requirements  of  sections  160 
through  lt),T  of  the  Clean  Air  Act  are  met 
by  the  regulations  (25  PA  Code  §  127.81 
through  127  8.M  adopted  by  the 
Pennsylvania  Environmental  Resources 
on  October  28.  1983.  All  PSD  permit 
applications  and  requests  for 
modifications  thereto  should  be 
submitted  to:  Pennsylvania  Dep.irtment 
of  Environmental  Resources.  Bureau  of 
Air  Quality  Control.  200  North  Third 
Street,  Harrisburg.  PA.  17120.  AITN: 
Abatement  and  Compliance  Division. 

BILLING  coot  »S60-50-M 


40  CFR  Part  65 
I A-5-FRL— 2657-3  1 

Delayed  Compliance  Orders; 
Disapproval  of  a  Delayed  Compliance 
Order  Issued  by  the  Illinois 
Environmental  Protection  Agency  to 
the  Riverside  Correctional  Facility 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USFJ^A). 
action:  Final  rulemaking. 

■ 

summary:  This  notice  disapproves  a 
delayed  Compliance  Order  (DCO) 
issued  to  the  Riverside  Correctional 
Facility  in  Ionia.  Michgan.  The  Order 
allows  the  facility  to  emit  particulate 
matter,  in  excess  of  limits  stipulated  in 
Michigan's  Administrative  Code  1980 
AACS.  R336.1331,  from  its  three  coal 
fired  boilers.  USEP.'\  is  disapproving  the 
Order  because  it  does  not  meet  the 
requirements  of  section  113(d)  of  the 
Clean  .-Xir  .Act. 

EFFECTIVE  DATE;  This  Final  Rulemaking 
becomes  effective  on  August  21,  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Maggie  Greene.  US  Environmental 
Protection  Agency.  Region  V.  Air  and 
Radiation  Branch.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  (312)  886- 
6029. 

SUPPLEMENTARY  INFORMATION:  On  April 

IH    mH4   th('  ki'gi()i!,il  .Administrator  of 
I  sF  i'.A  s  Reg. on  V  offii  e  published  in 
tde  Federal  Register  (49  FR  15230)  a 
notice  propoMng  to  disapprove  a  DCO 
issued  by  the  Michigan  Department  of 
Natural  Resources  to  the  Riverside 
Correctional  Facility  because  the  order 
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does  not  meet  the  requirements  of 
section  113(d)  of  the  Ctean  Air  Act.  The 
notice  asked  for  public  comments  by 
May  18,  1984,  on  the  USEPA  proposal. 
No  public  comments  were  received  in 
response  to  the  notice.  Therefore, 
effective  this  date,  the  DCO  issued  by 
the  Michigan  Department  of  Natural 
Resources  to  the  Riverside  Correctional 
Facility  is  disapproved  for  the  reasons 
specified  in  the  Notice  of  Proposed 
Disapproval  to  wit: 

1.  A  DCO  must  include  reuBonable  and 
practicable  interim  controlt.  This  DCO 
specifies  an  interim  limit  for  particulate  and 
visible  emissions.  l>ut  the  submittal  does  not 
specify  how  these  lower  emissions  will  be 
met.  Although  the  State  of  Michigan  has 
mfonned  USEPA  that  these  limits  be 
achieved  by  operating  permit  oonstraints  and 
improved  maintenance,  no  evidence  was 
submitted  that  a  permit  containing  these 
conditions  was  issued,  and  there  are  no 
provisions  in  the  DCO  for  assuring  that  the 
lower  emission  rates  are  being  met, 

2.  A  DCO  must  include  reasonable 
requirements  for  monitoring  and  reporting. 
This  DCO  requires  only  the  reporting  of  8t.ack 
test  and  visible  emission  data  demonstrating 
final  compliance.  There  are  no  interim 
reporting  requirements  and  no  provisions  for 
monitoring  of  any  type. 

3.  The  Order  must  require  final  compliance 
as  expeditiously  as  practicable  but  no  later 
than  July  1.  1979,  or  3  years  after  the  date  for 
final  compliance  specified  in  the  SIP. 
whichever  is  later.  .This  DCO  does  not  fulfill 
this  requirement.  The  final  complianee  date 
speciHed  tn  the  SIP  is  July  1. 1981.The 
proposed  final  compliance  date  in  the  DCO  is 
|uly  31. 1984.  Therefore,  this  criterion  is  not 
met  by  the  DCO. 

Pursuant  to  5  U.S.C.  section  805(b),  the 
Administrator  has  certified  that  today's 
disapproval  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  applies  to  only  one  facility, 
the  Riverside  Correctional  Facihty. 

Under  .section  307(b)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
c:irruit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  30r[b)(2).) 

List  of  Subjects  in  40  CFR  Part  65 

Intergovernmental  relations.  Air 
pollution  control. 

Note:  Incorporated  by  reference  of  the 
Stdte  Implementation  Plan  for  the  State  of 
Mil  higan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,  1983. 

This  notice  is  issued  under  authority 
of  section  113  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413  and  7601) 


Dated:  August  14.  1984. 
William  D.  Ruckelshaus, 

Administrator 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  65— DELAYED  COMPLIANCE 
ORDERS 

Michigan 

By  adding  the  following  entry  to  the 
table  in  §  65.272— USEPA  Disapproval 
of  State  Delayed  Compliance  Orders. 


Source 

Location 

0(tet  Mo 

Dale  ot  FB                 ~c  ,.^„^.^  ,«,«,»„^            ccx^i 
1                                                        (MM 

RiversKJe  coirectionv  laoik- 

loma  Ml 

Apr   '8   198^                Cooe  '980  AACS  R336  1331.. 

1 

ty 

|FR  Doc  84-22134  Filed  8-20-M  8:45  llin| 

MUJNG  cxxx  tseo  M-m 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-15;  RM-4616) 

FM  Broadcast  station  In  Palmer,  AK 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein,  at  the 
request  of  Matanuska  Broadcasting 
Company,  assigns  FM  Channel  239  to 
Palmer,  AK,  as  that  community's  first 
FM  service. 

DATE  Effective:  October  12.  1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings.  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  §  73.202(bl, 
Table  of  Assignments,  FM  Broadcast  Stations 
(Palmer.  AK)  MM  Docket  No.  84-15.  RM- 
4616. 

Adopted:  August  7.  1964. 

Released:  August  13.  1964. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  49  FR  3885.  published 
January  31, 1984,  proposing  the 
assignment  of  FM  Channel  239  to 
Palmer,  AK,  at  the  request  of  Matanuska 
Broadcasting  Company  {"petitioner"). 
Supporting  comments  were  filed  by 
petitioner  reaffirming  its  intention  to 
apply  for  the  channel,  if  assigned  ,\o 


other  comments  to  the  proposal  were 
received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  239  to 
Palmer,  AK.  providing  a  first  FM  servK.i- 
to  the  community.  The  assignment  can 
be  made  in  compliance  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules.  However,  in  order 
to  protect  the  monitoring  station  at 
Anchorage,  Alaska  from  possible 
interference,  the  applicants  should  makr 
their  proposals  conform  to  the  technical 
requirements  of  §  73.1030(c)(l)-(5)  of  the 
Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(!]. 
5(c)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61,  0.204(b)  and  0  28.T 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  12,  1984.  the  FM 
Table  of  Assignments,  section  73.202(b) 
of  the  Rules,  is  amended  with  respect  to 
the  community  listed  below  to  read  as 
follows: 


Oty 


Ctafmal 
No 


Paimor,  AK.. 


239 


4.  It  is  further  ordered.  That  this 
proceeding  IS  TERMI.MATED. 

5.  For  further  information  concerning 
the  above,  contact  Patricia  Rawhngs. 
Mass  Media  Bureau,  (202)  634-6530 

(Sees  4.  303.  4*  stat..  as  amended.  1066,  1082; 
47  U.S.C.  154.  303-1 

Federal  Communications  Commission 
Charles  Schott, 

Chir-f.  Policy  and  Rules  Division,  Mass  Medio 

Bureau. 

|FR  Doc  84-22085  FilfO  6~20-ft4  6  45  Hm| 
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47  CFR  Part  73 

I  MM  Docket  No.  83-998  RM-443a 

FM  Broadcast  Station  m  Gladstone.  Ml 

agency:  Federal  CuniniuiiiLdiiunb 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Midwest  Radio  Consultants. 
Inc..  assigns  Channel  288A  to  Gladstone, 
N!I.  as  that  community's  first  local  FM 
broadcast  service. 
dates:  Effective:  October  12. 1984. 
aooresS:  Federal  Communications 
(    immission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
l'd;riv,;d  Rdvv.,r,^s.  .Ma.^:.  .Mt.dia  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION 

List  of  Sublet  ts  in  i~  CFK  F'drt  73 


RefX)rt  and  Order  it'rtx  t-odinj; 
Terniinated) 

In  the  matter  of  amendment  of  §  73.202(b) 
Table  of  Assignments,  FM  Broadcast  Stations 
(Gladstone.  Ml)  MM  Docket  No.  83-998,  RM- 
4488 

Adopted:  August  7,  1984. 

Released:  August  13.  1984. 

By  the  Chief.  Policy  and  Rules  Division, 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  4«  FR  45432.  published 
October  5, 1983,  proposing  the 
assignment  of  Channel  288A  to 
Gladstone.  MI.  as  that  community's  first 
local  FM  broadcast  service.  The  Notice 
was  adopted  in  response  to  a  petition 
filed  by  Midwest  Radio  Consultants,  Inc. 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner  reaffirming 
Its  mtention  to  apply  for  the  channel,  if 
assigned.  No  other  comments  were 
received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  Channel  288A  to 
Gladstone.  Ml.  as  that  community's  first 
FM  broadcast  service.  The  assignment 
can  be  made  in  compliance  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules.  Since  Channel 
:88A  at  Gladstone  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  from  the 
Canadian  government  has  been 
received. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.61,  0.204  and  0.283  of 
the  Commission's  rules,  it  is  ordered. 


That  effective  October  12,  1984,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  is  amended  for  the 
following  city: 


aiy 

Omw>tt 

No 

GlKfcton*  Ml -_ 

268A 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Doc.  »4-220e7  Filed  8-20-84.  8:45  «ml 
WLUNQ  COM  C711-01-M 

47  CFR  Part  73 

MM  Docket  No   83    1062   nM-45661 

FM  Broadcast  Station  in  Pentwater   Ml 

agency:  Federal  Communications 

L./iiimission. 

actiom:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  276A  to  Pentwater,  Ml,  as  that 
community's  first  local  FM  assignment. 
at  the  request  of  James  J.  McClusky. 
date:  Effective:  October  12, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K  snapirc.  M.jss  SUM. a  Bureau, 
(202)  634-6530, 

SUPPLEMENTARY  INFORMATION 

List  of  Subjects  in  47  CFK  Fart  73 

R.iciid  hrtMilcasting. 

K't-port  and  Order  (Proce»*iling 

Terniiniitfd  | 

In  the  matter  of  Amendment  of  i  73.202(b) 
Table  of  Assignments,  FM  Broadcast  Stations 
(Pentwater.  Ml)  MM  Docket  No.  83-1062, 
RM-4566. 

Adopted:  August  7. 1984. 

Released:  August  13,  1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1,  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  48  FR 
47025,  published  October  17. 1983, 
seeking  comments  on  the  request  of 
lames  ]■  McCluskey  ( 'petitioner ")  to 
assign  FM  Channel  276A  to  Pentwater, 
MI,  as  that  community's  first  local 
assignment.  Petitioner  has  submitted 
comments  reiterating  his  intention  to 


apply  for  the  channel,  if  assigned.  No 
other  comments  have  been  received. 

2.  Channel  267A  can  be  assigned  to 
Pentwater  with  a  5.2  mile  southwest  site 
restriction.'  The  concurrence  of  the 
Canadian  Government  has  been 
received  as  Pentwater  is  located  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

3.  We  believe  the  assignment  of 
Channel  276A  at  Pentwater  is  in  the 
public  interest  as  an  intention  to 
activate  the  channel  has  been 
expressed.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i) 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  oei,  0  204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  12,  1984,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
community  listed  below  to  read  as 
follows: 


c«y 


PentwaMf.  Ml 


Ctiannal 
No. 


276A 


4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530, 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066,  1082: 

47  use.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Allocations 

Branch.  Mass  Media  Bureau. 

IFR  Dor  ■«  ..•■■nf-    .d  8-20-81  8:45 *m| 
BILLING  CODE  6712-01-11 


47  CFR  Part  73 


IMM  Docket  No  83-1061,  RM-4556i 
FM  Broadcast  Station  in  Fargo,  ND 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein,  at  the 
Milit  -,!  of  the  First  Assembly  of  God 
Church,  assigns  Class  C  FM  Channel  300 
to  Fargo,  ND.  as  the  community's  fourth 
FM  allocation. 


'  Channel  276A  at  Penlwaler  does  not  provide  the 
16  kilometer  buffer  to  Station  WTCM-FM.  Channel 
278  at  Traverse.  Michigan.  How/ever,  this  buffer  is 
not  required  as  the  petition  for  rule  making  was 
filed  prior  to  December  16.  1983.  See  Public  Notice 
dated  December 9.  1963.  and  Docket  80-90.  94  FCC. 
2d  152  (1983),  recoYis.  denied  49  FR  10260,  published 
March  Za  1984. 
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DATE:  Effective:  October  12,  1984. 
ADDRESS:  Federal  Communications 
(,  .mnussion.  WHshington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Piitricia  Rawlings.  Mass  Media  Bureau 

f.34-f)530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  !hp  niHtUT  of  Amendment  of  5  73.202(b). 
T.iitle  of  Assignments.  FM  Broadcast  Stations 
(1  argo.  \D)  MM  Dorkel  No,  83-1061.  R.M- 
4S36. 

Adopted   August  7.  1984. 

RcicHsed:  August  13.  1984. 

By  the  Chief.  Poiiiy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Ki.le  Making,  48  FR  47028,  published 
October  17,  1983,  proposing  the 
a.ssignment  of  Class  C  FM  Channel  300 
to  Fargo.  North  Dakota,  as  the 
community's  fourth  FM  allocation.  The 
Notice  was  adopted  in  response  to  a 
petition  filed  by  the  First  Assembly  of 
(lod  Church  ("petitioner").  Supporting 
comments  were  filed  by  petitioner 
reaffirming  the  intention  to  apply  for  the 
channel,  if  assigned.  No  comments  in 
opposition  to  the  proposal  were 
received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  Class  C  Channel  300  to 
Fargo,  North  Dakota,  in  order  to  provide 
a  fourth  FM  service  to  the  community. 
The  assignment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rules.  Since  Fargo  is 
withm  320  kilometers  (200  miles)  of  the 
L'S. -Canadian  border,  concurrence  from 
the  Canadian  government  has  been 
received. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
.=i(c)(l],  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Sections  0.61,  0.204(b)  and 
0.2rt3  of  the  Commission's  Rules,  it  is 
ordered,  That  effective  October  12, 1984, 
the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules,  is 
amended  as  follows: 


City 


Charm*  Nto 


Fwgo,>«) ;  229.   250.  270.   and  300 


Rawlings.  Mass  Media  Bureau.  (202) 
634-^530. 

(Sees.  4.  3U3.  48  sUit..  as  amended.  1066. 1082; 

47  VS.C   l,i4,  Mii] 

Federal  Communications  Commission. 

Charles  Schott. 

Chief.  Pdhry  and  Rules  Division,  Mass  Media 

Rurf'uu. 

|i"R  Dot    M-;2tW  Klfd  B-30-M  8.45  8m| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-1 130;  RM-45141 

FM  Broadcast  Station  in  Folly  Beach, 
SC 

AGENCY:  Federal  Communications 

Commmission. 
ACTION:  Final  rule. 


4.  it  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Patricia 


SUMMARY  Action  taken  herein  assigns 
Channel  249A  to  Folly  Beach,  SC.  as  that 
community's  first  local  FM  broadcast 
service,  in  response  to  a  petition  filed  by 
John  T.  Galanses. 
date:  Effective:  October  12,  1984. 
ADDRESS:  Federal  Communications 
Commmission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner  or  Stanley 
Schumlev\itz,  Mass  Media  Bureau.  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Ordering  (Proceeding 
Terminated) 

in  the  matter  of  Amendment  of  }  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Folly  Beach,  SC)  MM  Docket  .No  83-1130. 
R.M-4514. 

Adopted:  Aug.  7,  1984. 

Released   .August  13,  1984. 

By  the  Chief.  Policy  and  Rules  Ui\  ision. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making,  48  FR  50580,  published 
November  2. 1983.  issued  in  response  to 
a  petition  filed  by  John  T.  Galanses 
("petitioner  "),  proposing  the  assignment 
of  Channel  249A  to  Folly  Beach,  SC.  as 
that  community's  first  local  FM 
broadcast  service.  Suporting  comments 
were  filed  by  petitioner  in  which  he 
reaffirmed  his  intention  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  We  believe  the  public  interest 
would  be  served  by  assigning  Channel 
249A  to  Folly  Beach.  SC,  since  it  could 
provide  a  first  local  FM  service  to  the 
community. 

3.  The  channel  can  be  assigned  to 
Follv  Beach  consistent  with  minimum 


distance  separation  requirements  of 
§  73.207(b)  of  the  Commission's  Rules  by 
placing  the  transrr.itter  approximately 
3.8  kilometers  (2.4  miles)  soutliwest  of 
the  community  to  axoid  a  ccjiiflict  on  the 
co-channel  with  Station  WGMB  (FM).  m 
Georgetown.  SC 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  section  4(i). 
5(c)(1),  303(g)  and  (r)  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  0.61,  0.204(b)  and 
0.283  of  the  Commission's  Rules  it  is 
ordered.  That  effective  October  12,  19B4, 
the  F.M  Table  of  Assignments, 
§  73.202(bj  of  the  Commission's  Rules,  is 
amended  to  include  the  community 
listed  below,  as  follows; 


CMy 


Fo«y  3ea(*,  SC.. 


Charmal 
Ha. 


249* 


5,  It  is  further  ordered.  That  this 

proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner  or 
Stanley  Schmulewitz.  Mass  Media 
Bureau,  (202)  634-6530. 

(Sees.  4.  303.  48  stat.,  as  amended,  1066.  1082; 

47  U.S.C.  154.  303J 

Federal  Communications  Commmission. 

Charles  Schott. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Dot.  84-22090  Filed  »-20-«4;  8:45  ami 
WLUNG  COOC  •712-01-M 


47  CFR  Part  73 

IMM  Docket  No.  63-1058;  RM-4570] 

FM  Broadcast  Station  in  Grandvlew, 
WA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  265A  to  Grandview,  WA.  as 
that  community's  first  local  FM 
assignment,  at  the  request  of  Prosser 
Grandview  Broadcasters,  Inc. 
DATE:  Effective:  October  12.  1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 


Ml  IS  nnled  thai,  under  the  r\,.i-s  naupled  in 
Docket  80-90  the  spacing  reQ„:remer.t6  uie  not  met 
to  SiHlion  WGMB.  nor  does  this  as'iRnmenl  provide 
a  16  kilometer  |10  mile)  buffer  to  Station  WCOS 
(FM!  (Channel  250),  in  Columbia  SC  However, 
since  Galanses  peltiion  was  filed  and  aL.'epled 
prior  to  the  effective  date  of  the  new  rules  (March  1. 
19841  the  new  spacing  reqiiiinents  do  not  applv- 
S<'e  l'i.:-:ic  \ot:re  dated  December  9.  1963:  Report 
,;.'(.■  OnifT  94  K  C  C  2d  -152  (1983):  recons  49 FR 
102(1(1.  published  .March  20  1984. 
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FOR  Fwrrwen  i»«fo«mat)On  contact: 

Ics.^'K   Shdp.r-   M,.-M.   ■   ^I'.reau 
(202 1  6.i-4-<i'ii<i 
SUPPLEMENTARY  INFORMATION 

Ust  of  Sub|e<.ts  in  47  CFR  Part  73 

''  .  •  I  ;   .istinu 

Kepcirt  and  Order  (PriH.tt^dir.^; 
I  t>rnim<)ted) 

In  Ihe  matler  of  Amendment  of  f  73.202(b). 
Table  of  AssiRnmpnt*.  FM  Broadcast  Stations 
(Grandview   U  X    MM  Docket  No..  83-1058. 
RM-»o-0. 

Adopted:  August  7.  1984. 

Released:  August  13.  1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Motice  of  Proposed 
Rule  Making.  48  FR  47030.  published 
October  17. 1963.  proposing  the 
assignment  of  Channel  265A  to 
Grandview.  Washington,  as  that 
community's  first  local  FM  allotment. 
The  Notice  was  issued  in  response  to  a 
petition  for  rule  making  filed  by  Proftser 
Grandview  Broadcasters.  Inc. 
("petitioner").  Petitioner  filed  comments 
reiterating  its  intention  to  apply  for  the 
channel,  if  assigned.  No  other  comments 
were  received. 

Z.  Channel  265A  can  be  assigned  to 
Grandview  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements. '  The  concurrence  of  the 
Canadian  Government  has  been 
received  as  Grandview  is  located  within 
320  kilometers  (200)  miles)  of  the  U  S.- 
Canadian border. 

3.  We  believe  the  assignment  u:  a  Nrs; 
FM  channel  at  Grandview  to  be  in  the 
public  interest  as  an  interest  in  its  use 
has  been  expressed.  Accordingly, 
pursuant  to  the  authority  contained  in 
section  4(i),  5(c)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  §  0.61.  0.204(b) 
and  0.283  of  the  Commissions  Rules,  it 
is  ortierpvi.  That  effectiv*-  Oi.Johur  12, 
^9M.  the  FM  Table  of  .Assi^nnir-nts. 
5  ■"3.2021b)  of  the  Rjips   ;s  nniendfii  with 
."■L'spect  to  the  comrij;::">  usied  Lxmuw, 
to  read  as  follows: 


Guy 


GfVX^A0w.  WA 


Mo. 


zesA 


UMI 


'  Channel  265A  at  Grandview  Jdm  not  prmnde 
Ihe  16  kitometer  Ijuffer  to  Station  KWIQ-FM 
Channel  282  at  Mows  Lake.  Washimpon  See 
Docket  No.  8B-W.  •«  P  CC  2d  152  (IWO)  rnron  den 
)M  FR  10280.  published  March  20.  1*M 


4.  H  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4,  303.  48  stat..  as  amended  1066.  1082: 

47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Charles  Schott. 

Chief.  Po/icy  and  Rules  Division.  Mass  MfKtia 
Bureau. 

|FK  Doc  Si-ZZOas  Filed  S-ZO-S*  ■.«&  •>m\ 

MLLiNO  caoc  srir-ti-w 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtrTM>sph«tic 
Administration 

SO  CFR  Part  285 

Docket  No    11012-  "*<)' 

Atlantic  Tuna  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NfMFS)  NOAA,  Commerce. 
action:  Notice  of  inseason  adjustment. 

summary:  NOAA  issues  this  notice  to 
increase  the  Harpoon  Boat  category 
quota  of  giant  Atlantic  bluefin  tuna  from 
60  short  tons  (st)  to  75  st  and  to  dcci^ase 
the  inseason  adjustment  amount  from 
104  st  to  89  st  accordingly.  The  increase 
is  necessary  to  prevent  an  early  closure 
"*'  *h!s  segment  of  the  fishery. 

EFFECTIVE  DATE:  AugUSt  17.  1984. 
FOR  FUflTHER  INFORMATION  CONTACT: 

Wuiidiii  C  Jerome.  Jr  .  bir-^l-Jt)<)(i. 
extension  325;  or  David  S  Cr»'stin.  617- 
281-3600,  extension  253.  The  address  for 
both  individuals  is  National  Marine 
Fisheines  Service.  Northr.ist  R.-yinn 
Management  Division,  S'  r.  F  sri  P^fr. 
Gloucester.  Mas8achus(■••-^   ii  *  »>■  iiW7. 

SUPf»LEMENTARY  INFORMATION:  Final 

.'i-^'.iiatiuiis  «(nf'rTii:iK  the  A:iHntic 
bluefin  tuna  fishery  wt:f  published  on 
June  17.  19«:)  J4M  FK  zr~4:)|   Swtinn 
285.221x1  pnnidfs  that  the  Rt'Kion.il 
Director  may  allocate  d:,r:n«  the  fishing 
season  any  portion  (from  zero  to  100 
percent)  of  the  inseason  ad)iistment 
amount  (104  st)  to  any  segment  of  the 
fishery.  The  Regional  Diiei  tor  is 
required  to  pij'fi'.ish  h  nn'ii  e  ot  allocation 
in  the  Federal  Register  netoie  >iich 
allocation  beoiT-.'s  •■'.■i  ^ive  Cionsist.-iit 
with  t  285.22(gi.  t;;^  K.Kiunal  Director 
has  considered  the  following  factors: 
(1)  The  usefulness  of  infonnati<jn 


obtained  from  catches  of  the  particular 
gear  segment  of  the  fishery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock: 

(2)  The  catches  of  the  p.irticuiar  gear 
segment  to  date  and  the  likelihood  ot 
cJosure  of  that  segment  of  the  fishery  if 
no  allocation  is  made; 

(3)  The  projected  ability  of  the 
particular  gear  segment  to  harvest  the 
additional  amount  of  .Mlantic  bhiefin 
tuna  before  the  anticipated  end  of  the 
fishing  season;  and 

(4)  The  estimated  amounts  b\  which 
quotas  established  for  other  >je,ir 
segments  of  the  fishery  mi«ht  be 
exceeded. 

The  Regional  Director  has  determined 
that  a  15  st  allocation  to  the  Harpoijn 
Boat  category  is  appropriate  based  on 
these  factors. 

Current  landing  reports  indicate  that 
the  Harpoon  Boat  quota  of  60  short  tons 
of  giant  Atlantic  bluefin  tuna  will  be 
taken  by  August  22.  1984 

Without  an  allocation  from  the 
inseason  adjustment  amount,  fishing  for 
giant  Atlantic  bluefin  tuna  by  vessels 
permitted  in  the  Harpoon  Boat  category 
will  cease  for  the  remainder  of  1984   .\ 
significant  increase  in  the  number  of 
vessels  permitted  in  the  Harpoon  Boat 
category  has  occured  from  1980  to  the 
present  (30  to  19C).  This  increase  m  the 
number  of  vessels  actively  engaged  in 
this  fishery  has  accrued  at  the  same 
time  as  a  substantial  reduction  in  the 
quota  (150  st  to  60  st).  There  is  little 
doubt  that,  with  the  increased  number  of 
vessels  permitted  in  the  Harpoon  Boat 
category  and  landings  to  date,  a  15  st 
increase  in  the  quota  could  be  taken 
prior  to  the  end  of  the  1984  fishing 
season. 

An  allocation  of  15  st  from  the 
inseason  adjustment  amount  would 
leave  89  st  available  for  potential 
allocation  to  other  gear  categories  later 
in  the  fishing  season  Based  on  current 
landings  data  for  all  gear  categories  in 
the  Atlantic  bluefin  tuna  fishery,  the  89 
st  remaining  in  the  inseason  adjustment 
anoiint  should  be  more  than  sufficient 
ft)  prfivule  for  potential  shortages  in 
other  «ear  seymen's 

The  Re«!(ir.ril  Oirei  "Dr.  therefore, 
i:u  reases  'he  ILirponn  Boat  quota  :n 
§  285  221  b)  fr.  irn  60  st  to  "5  st  and 
decre.iM  s  'he  inseason  adjustment 
dii.oui;!  .n  §  .:a5.22lK)  from  104  st  to  89 
s'    \\  hen  the  adjusted  Harpoon  Bo.it 
quota  IS  reached,  the  further  taking  and 
retention  of  Atlantic  bluefin  tuna  by 
vessels  permitted  in  this  category  will 
be  prohibited  for  the  remainder  of  19H4 


Federal  Register  /  Vol.  49,  No.  163  /  Tuesday,  August  21,  1984  /  Rules  and  Regulations  33133 


Notice  of  this  action  has  been  mailed 

to  all  Atlantic  bluefin  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  285.22.  and  is  taken 
in  compliance  with  Fxecuti\-e  Order 
12291 

(16L'SC   9"!  ff  srq  I 

Datcii:  .Autj'isl  16,  19M. 
Carmen  ).  Blondin, 

L'-'finy  Assistant  Aciminislrator  for  Fishirifs 
Resource  Managemetit.  Xational  Marine 
Fisheries  Service. 

[TR  D.>c  84-22174  Filed  8-ltv-M   4  4.i  jimj 
BILLING  COD£  3i10-22-M 
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Proposed  Rules 


Federal   Register 

Vol.  49.  No.  163 
Tuesday.  August  21.  1984 


This    seci«o   of    the    FEDERAL    REGISTER 
contains   notices   to   t^e   ptibtic   ot   tt>e 
jxoposecj   issuance   ot   odes   and 
regulations    The   purpose   of   these   notices 
IS   to   give   mtefesteo    pefsons   an 
opportunity    to   par^icioate    n    the   rule 
making   pfof    '0      'he    aocotion   of  th6   hoal 
"jies 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFR  Parts  72  and  73 
1  Docket  No  84-017! 

Coumaphos  (Co-Ral*) 

agency:  Animdl  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule.* 

SUMMARY:  This  document  proposes  to 
add  the  Rowable  fonn  of  coumaphos 
(Co-Ral*)  to  the  list  of  pesticides 
officially  approved  for  the  treatment  of 
cattle  prior  to  interstate  movement  to  rid 
them  of  fever  ticks  and  to  rid  them  of 
scabies  mites.  This  action  appears  to  be 
warranted  since  the  flowable  form  of 
coumaphos  is  a  safe  and  effective 
pesticide  for  such  treatment  of  livestock. 
DATE:  Comments  must  be  received  on  or 
before  October  22.  1984. 
ADDRESS:  Written  comments  concerning 
•his  prnposril  should  be  submitted  to 
rhomas  O  Ossel.  Director.  Regulatory 
Coodinat.on  St^ff  APHIS,  L'SDA.  Room 
■'28.  Federal  Building  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  Written 
nmments  received  may  be  inspected  at 
Room  "28  of  the  Federal  Building 
between  8  am  and  4  30  p.m..  Monday 
through  Friday,  excep'  ho!i(i.'iv<! 

FOR  FURTHER  INFORMATION  CONTACT: 

[V  GO  S(  hubert.  Special  Diseases 

Staff.  VS.  APHIS.  L'SDA.  Federal 

Building,  Room  820.  6505  Belcrest  Road. 

Hvattsville.  Maryland  20782.  301-^36- 

H4i8- 

SUPPLEMENTARV  INFORMATION 

Background 

The  regulations  in  9  CFR  Part  72. 
among  other  things,  regulate  the 
interstate  movement  of  certain  cattle 
because  of  ticks  which  are  vectors  of 
splenetic  or  tick  fever.  Section  72.13(b) 
of  the  regulations  sets  forth  certain 
permitted  dips  and  procedures  for  the 
dipping  of  certain  cattle  before  they  are 


moved  interstate  in  order  to  ensure  that 
they  are  not  infested  with  fever  ticks. 
Also,  the  regulations  in  9  CFR  Part  73. 
among  other  things,  regulate  the 
interstate  movement  of  certain  cattle 
because  of  scabies,  a  contagious  skin 
disease  caused  by  mites.  Section 
73.10(a)  of  the  regulations  sets  forth 
certain  permitted  dips  for  the  treatment 
of  cattle  affected  with  or  exposed  to 
scabies. 

The  permitted  dips  are  proprietary 
brands  of  specific  pesticides  at 
prescribed  concentrations  Proprietary 
brands  of  the  permitted  dips  are  allowed 
to  be  used  for  the  purposes  of  Parts  72 
and  73  only  when  approved  by  the 
Deputy  Administrator,  Veterinary 
Services  (VS),  in  accordance  with  the 
regulations.  Before  a  permitted  dip  is 
specifically  approved  for  such  use.  VS 
requires  that,  among  other  things,  the 
product  be  registered  for  such  use  under 
the  provisions  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA) 
as  amended  (7  U.S.C.  135  et  seq.].  In 
addition,  before  a  dip  can  be  specifically 
approved  as  a  permitted  dip,  its  efficacy 
and  stability  must  have  been 
demonstrated  and  trials  must  have  been 
conducted  to  determine  that  its 
concentration  can  be  maintained,  and 
that  under  actual  field  conditions  the 
dipping  of  cattle  with  a  specific  strength 
will  effectually  eradicate  ticks  and 
scabies  infection  without  injury  to  the 
animals  dipped.  The  permitted  dips 
listed  in  S  72.13  for  the  treatment  of 
cattle  for  fever  ticks  include  approved 
proprietary  brands  of  coumaphos  (Co- 
Ral*),  25  percent  wettable  powder 
labelled  for  use  as  a  0.25  percent  dip  and 
used  at  a  concentration  of  0.125  to  0.250. 
The  permitted  dips  listed  in  §  73.10(a) 
for  the  treatment  of  cattle  for  scabies 
include  approved  proprietary  brands  of 
coumaphos.  25  percent  wettable  powder 
used  at  a  concentration  of  0.30  percent. 
In  addition  to  the  25  percent  wettable 
powder,  coumaphos  is  now  available  in 
a  flowable  form.  Veterinary  Services  of 
APHIS  has  been  requested  to  grant 
permitted  dip  status  to  this  form  of 
coumaphos.  When  prepared  in 
accordance  with  the  regulations,  the 
solutions  from  both  the  wettable  powder 
and  the  flowable  form  of  coumaphos  are 
identically  the  same  chemical. 
Coumaphos  is  an  organophosphorous 
compound  which  is  registered  by  the 
Environmental  Protection  Agency  under 
the  provisions  of  the  FIFRA  for  use 


against  mites  and  ticks  [3oth  tht 
efficacy  and  stability  of  the  fluvNable 
form  of  coumaphos  have  been 
demonstrated.  In  trials  conducted  by  the 
Department,  it  has  been  shown  that  the 
concentration  of  the  flowable  form  of 
coumaphos  can  be  maintained.  Field 
trials  have  also  demonstrated  that 
dipping  cattle  with  the  flowable  form  of 
coumaphos  in  the  presi  rihed 
concentra'ions  effectively  eradu  ates 
ticks  and  scabies  mites  without  injury  to 
the  animals.  Therefore,  it  is  proposed  to 
add  the  flowable  form  of  coumaphos  to 
the  lists  of  pesticides  officially  approved 
for  the  treatment  of  cattle  prior  to 
interstate  movement  to  rid  them  of  fever 
ticks  and  to  nd  them  of  scabies  mites. 

Executive  Order  12291  and  Regulatory 
Flexibility  .Act 

This  proposed  action  has  been 
reviewed  in  conformance  with 
Executive  Order  12291  and  has  been 
determined  to  be  not  a  "major  rule."  The 
Department  has  determined  that  this 
action  would  not  have  a  significant 
effect  on  the  economy,  would  not  cause 
any  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  regulations  in  9  CFR  Parts  72  and 
73  already  allow  solutions  of  coumaphos 
(Co-Ral*)  from  the  wettable  powder 
form  to  be  used  for  treatment  of  cattle 
prior  to  interstate  movement  to  rid  them 
to  fever  ticks  and  to  rid  them  of  scabies 
mites.  As  noted  above,  this  document 
merely  proposes  to  allow  solutions  from 
the  flowable  form  of  coumaphos  to  be 
used  for  such  purpose.  It  does  not 
appear  that  the  adoption  of  the 
proposed  rule  would  have  a  significant 
effect  on  the  amount  of  coumaphos  used 
under  the  regulations  in  9  CFR  Parts  72 
and  73. 

Therefore.  Bert  W    H.iwkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects 

9  CFR  Port  72 

Animal  diseases,  Animal  pests.  Cattle, 
Quarantine,  Transportation.  Texas 
fever.  Splenetic  fever.  Ticks. 

9  CFR  Part  73 

Animal  diseases.  Animal  pests.  Cattle, 
Quarantine,  Transportation,  Scabies, 

Miles. 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Parts  72  and  73  as  follows: 

PART  72— TEXAS  (SPLENETIC)  FEVER 
IN  CATTLE 

1.  The  authority  for  Part  72  reads  as 

follows: 

Authority:  Sees.  4-7,  23  Stat.  32,  as 
amended,  sees.  1  and  2,  32  Stat.  791,  a«cs.  1-4. 
33  Stat.  1264:  21  U.S.C.  111-113, 115. 117. 120. 
121,  123-126;  7  CFR  2.17,  2.51,  and  371.2(d). 

2.  Paragraph  (b)(2)  of  {  72.13  would  be 
amended  by  adding  "or  flowable  form" 
after  "wettable  powder". 

PART  73— SCABIES  IN  CATTLE 

1.  The  authority  for  Part  73  reads  as 

follows: 

Authorty:  Sees.  4-7,  23  Stat  32,  as 
amended;  sees.  1  and  2,  32  Stat.  791-792,  as 
amended;  sees.  1-4.  33  Stat.  1264, 1265,  as 
amended;  8ec8.  3  and  11,  78  Stat.  130, 132;  21 
L;  S  C.  111-113,  115. 117,  12a  121,  123-128. 
134b.  134f;  7  CFR  2.17.  2.51.  and  371.2(d), 

2.  Paragraph  (a)(3}  of  9  73.10  would  be 

amended  by  adding  "or  flowable  form" 
after  "wettable  powder". 

Done  at  Washington.  D.C..  this  15th  day  of 
August.  1904. 
K.R.  Hook. 

Acting  Deputy  Administrator,  Veterinary 

Services. 

\¥U  Ooc  S«-Z218e  Filed  »-»-Mi  ■.■45  am) 
8IUJNO  CODE  3410-34-M 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  307.  350,  351,  354,  355y 
362,  and  381 

[Docket  Na84-013P] 

Fee  Increase  for  Inspection  Services 

AQENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSB)  is  proposing  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
increase  fees  charged  by  FSIS  to  provide 
overtime  inspection,  identification, 
certification,  or  laboratory  services  to 
meat  and  poultry  establishments.  The 


proposed  fees  reflect  the  increased  costs 
of  providing  these  services  in  fiscal  year 
1985. 

OATC  Comments  must  be  received  On  or 
before  September  20, 1984. 
ADDRESSES:  Written  comments  to 
Regulations  Office,  ATTN:  Annie 
Johnson.  FSIS  Hearing  Clerk,  Room 
2637,  South  Agriculture  Building. 
Washington,  DC  20250.  Oral  comments 
as  provided  under  the  Poultry  Products 
Inspection  Act  should  be  directed  to  Mr. 
West,  (202)  447-3367.  (See  also 
"Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  L  West  Director,  Budget 
and  Finance  Division,  Administrative 
Management,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250, 
(202)  447-3367. 
SUPPt^MENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  It  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  substantial  number 
of  small  entities  as  defined  by  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354  (5  U.S.C  601).  because  the  fees 
provided  for  in  this  document  are  not 
new  but  merely  reflect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Regulations  Office  and 
should  bear  a  reference  to  the  docket 
number  located  in  the  heading  of  this 
document.  Any  person  desiring 
opportunity  for  an  oral  presentation  of 
views  should  make  such  request  to  Mr. 
West  so  that  arrangements  may  be 
made  for  the  presentation.  A  transcript 
shall  be  made  of  all  comments 


presented  orally.  Comments  submitted 
pursuant  to  this  document  will  be  made 
available  for  public  inspection  in  the 
Regulations  Office  between  9K)0  a.m. 
and  4:00  p.m..  Monday  throu^  Friday. 

Background 

Each  fiscal  year,  the  fees  for  certain 
services  rendered  to  operators  of  official 
meat  and  poultry  estabhshments, 
importers,  or  exporters  by  the  Food 
Safety  and  Inspection  Service  (FSIS)  are 
reviewed  and  a  cost  analysis  is 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  the  services. '  The  analysis 
relates  to  fees  charged  in  connection 
with  overtime  and  holiday  inspection, 
identification,  certification,  or 
laboratory  services.  The  fees  to  be 
charged  for  these  services  are 
determined  by  an  analysis  of  data  on 
the  current  cost  of  these  services 
coupled  with  the  increase  in  that  cost 
due  to  the  increase  for  salaries  of 
Federal  employees  allocated  by 
Congress  under  the  Federal  Pay 
Comparability  Act  of  1970. 

Based  on  the  Agency's  analysis  of  the 
costs  incurred  in  providing  these 
services,  the  fees  related  to  such 
services  would  be  amended  to  reflect 
increased  costs  associated  therewith  in 
the  upcoming  fiscal  year. 

Mandatory  inspection  by  U.S. 
Government  inspectors  of  meat  and 
poultry  slaughtered  and/or  processed  at 
official  establishments  is  provided  for 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.].  Such  inspection  is  required  to 
ensure  the  safety,  wholesomeness,  and 
proper  labeling  of  meat  and  poultry 
products  ai;d  the  ordinary  costs  of 
providing  for  it  are  borne  by  the  U.S. 
Government.  However,  other  than 
ordinary  costs  for  these  inspection 
services  may  be  incurred  to 
accommodate  the  business  needs  of 
particular  establishments.  These  costs 
are  recoverable  by  the  Government. 

Currently,  S  307.5  (9  CFR  307.5)  of  the 
meat  inspection  regulations  provides 
that  FSIS  shall  be  reimbursed  for  the 
cost  of  meat  inspection  on  holidays  or 
on  an  overtime  basis  at  the  rate  of 
$20.44  per  inspector  hour.  Similarly, 
5381.38  (9  CFR  381.38)  of  the  poultry 
products  infection  regulations  provides 
that  FSIS  will  be  reimbursed  at  the  rate 
of  $20.44  per  inspector  hour  for  overtime 
and  holiday  poultry  inspection  services. 


'  The  cost  analysia  it  on  file  with  the  PSiS 
H«ahng  Qerk.  Copie*  may  tx  reqaeited  front  that 
ofTice. 
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These  fees  would  be  in^  fispd  to  $21.00 
per  inspector  hour 

FSIS  also  provides  a  range  of 
voluntary  inspection  and  certification 
services,  the  costs  of  which  are  totally 
recoverable  by  the  Government.  These 
services,  provided  under  Subchapter  B — 
Voluntary  Inspection  and  Certification 
Service  of  Meat  and  Poultry,  are 
provided  under  various  statutes  to  assist 
in  the  orderly  marketing  of  various 
animal  products  and  bvproducts  not 
covered  under  the  Federal  iMeat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act 

The  basic  hourly  rate  for  providing 
such  certification  and  inspection 
services  is  currently  S17.72  per  inspector 
hour  (§§  350.7.  351  8.  351.9,  354.101. 
.355.12.  and  362.5).  The  overtime  and 
holiday  hourly  rate  is  currently  S20.44. 
The  hourly  rates  for  these  services 
would  be  increased  to  $17.96  and  $2100, 
respectively  The  rate  for  laboratory 
services  would  increase  from  $31.28  to 
$34, 6a. 

These  proposed  fee  increases  do  not 
include  the  increase  resulting  from  a  pay 
raise  for  Federal  employees.  Although 
the  pay  raise  is  normally  effective  at  the 
begmr.mg  of  each  fiscal  year  and 
calculated  into  the  fee  increases,  this 
fiscal  year  Congress  is  contemplating  a 
delay  in  the  pay  increase.  If  Congress 
allocates  the  pay  increase,  FSIS  will 
amend  the  regulations  to  reflect  that 
im  rease  :n  costs  as  well. 

List  of  Subjects 

9  CFR  Part  307: 

Meat  inspection;  Fee  charges. 
9  CFn  Part  350: 

Meat  inspection;  Fee  charges. 
9  CFR  Part  351: 

Kteat  inspection:  Fee  charges. 
9  CFR  Part  354: 

Meat  inspection;  Fee  charges. 
9  CFR  Part  355:  " 

Animal  foods;  Fee  charges. 
9  CFR  Part  362: 

Poultrv  and  poultry  products;  Fee 

charges. 

9  CFR  Part  381: 

Pmltry  products  inspection;  Fee 

charges 

The  proposed  amendments  to  the 
Federal  meat  and  poultry  products 
inspection  regulations  are  as  follows: 

PART  307— {AMENDED! 

1  The  authority  citation  for  Party  307 

reads  as  follows: 


Auihoriu   41  Stat.  241.  7  U.S.C.  394;  34  Stat. 
1264,  as  amended:  21  U.S.C.  621;  62  Stat.  334: 
21  U  S.C.  695.  7  CFR  2.15(a),  2.92. 

2.  Section  307.5(a)  would  be  revised  to 
read  as  follows; 

;  307  5     Overtim«  and  holiday  in»p«ction 
service 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $21.00  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday  as 
specified  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 


PART  3b0—:  AMENDED) 

3.  The  authority  citation  for  Part  350 
reads  as  follows: 

Authority:  41  Stat.  241,  7  U  S.C.  394:  60  Stat. 
1087,  as  amended.  7  U.S.C.  1622;  60  Slat.  1090. 
as  amended.  7  U.S.C.  1624;  34  Slat.  1284.  as 
amended,  21  U.S.C.  621;  62  Stat.  334,  21  U.S.C 
685;  7  CFR  2.15(a),  2.92. 

4.  Section  350.7(c)  would  be  revised  to 
read  as  follows: 

§3!)0T     Fees  and  cnarges 
•  •  •  •  « 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $17.96  per  hour  for  base  time. 
$21.00  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$34.68  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate, 
this  time  will  include,  but  will  not  be 
limited  to,  the  time  required  for  travel  of 
the  inspector  or  inspectors  in  connection 
therewith  during  the  regularly  scheduled 
administrative  workweek. 


PART  351— {AMENOEOl 

5.  The  authority  citation  for  Part  351 
reads  as  follows: 

Authority:  60  Stat.  1067.  as  amended,  7 
use.  1622,  60  Stat.  1090,  as  amended,  7 
U.S.C.  1624;  7  CFR  2.15(a).  2.92. 

6.  Section  351  8  would  be  revised  to 

read  as  follows' 

§  35  1  8     Char9«8  tor  surveys  for  plants. 

Applicants  for  the  certification  service 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  $17  96  per  hour  for 
base  time,  $21.00  per  hour  for  overtime, 
travel  and  per  diem  allowances  at  rates 


currently  allowed  by  the  Government 
Travel  Regulations,  and  other  expenses 
incidental  to  the  initial  survey  of 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

7,  Section  351.9(a)  would  be  revised  to 
read  as  follows: 

'  i;  351.9     Charges  tor  examinations. 

(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examination  shall  be  $17.96  per  hour  for 
base  time  and  S21.00  per  hour  for 
ovetime  including  Saturdays,  Sundays, 
and  holidays,  as  provided  for  in  §  351.14 
and  $34.68  per  hour  for  any  laboratory 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
certification  under  the  regulations  in  this 
part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to,  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354— iAMENDEDl 

8.  The  autnonty  citation  for  Party  354 
reads  as  follows: 

Authority:  60  Stat.  1087,  as  amended.  7 
U.S.C.  1622.  60  Stat.  1090,  as  amended,  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92. 

9.  Section  354.101(b)  would  be  revised 
to  read  as  as  follows; 

§354  101     On  a  fee  basis. 

(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  services.  The  hourly  rate 
shall  be  $17.96  for  base  time  and  $21.00 
for  overtime  or  holiday  work. 


PART  355— IAMENDEDl 

10.  The  authority  citation  for  Part  355 
reads  as  follows: 

Authority:  60  Slat.  1087.  as  amended.  7 
use.  1622,  60  Slat.  1090,  as  amended,  7 
U.S.C.  1624;  7  CFR  2.15(a).  2.92. 

11.  Section  355.12  would  be  revised  to 
read  as  follows; 

§355  12     Charge  for  service. 

The  lees  to  be  charged  and  collected 
by  the  Administrator  shall  be  S17.96  per 
hour  for  base  time,  S21  00  per  hour  for 
overtime,  including  Saturdays.  Sundays, 
and  holidays,  and  $.14  f>a  per  hour  for 
laboratory  services  to  reimburse  the 
Department  for  the  cos',  of  the 
inspection  service  furnished. 


Federal  Register  /  Vd.  49,  No.  163  /  Tuesday,  August  21,  1964  /  Proposed  Rules 


33137 


PART  362-{ AMENDED! 

12.  The  authority  citation  for  Part  382 
reads  as  follows: 

Authocity:  60  Stat.  1087.  as  amended,  7 
use.  1622,  60  Stat.  1080.  as  amended.  7 
US.C.  1624;  7  CFR  2.15(a).  2.92. 

13.  Section  362.5(c)  would  be  revised 
to  read  as  follows: 


§362.5 


(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $17.96  per  hour  for  base  time, 
$21.00  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$34.68  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  the  inspector  or  inspectors 
in  connection  therewith  during  the 
regularly  scheduled  administrative 
workweek. 


PART  381— {AMENDEDl 

14.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  71  Stat  447. 448.  as  amended.  21 
US.C  483.  468;  7  CFR  2.15(a),  2.92. 

15.  Section  381.38(a]  would  be  revised 
to  read  as  follows: 


§  381.38 
scrvica. 


Ovftlmt  and  hoNdoy  Inspactlon 


(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $21.00  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday 
specified  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 
*         *         •         «         * 

Done  at  Washington  OC,  on  August  15, 
1984. 
Donald  L  Houston, 

Administrator,  Food  Safety  attd Inspection 
Service. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  571 

[84-399) 

Pdiciea  Relating  to  Insurance  of 
Accounts  of  de  novo  Institutions 

August  2, 1984. 

AQENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  proposes  to  codify  and 
update  certain  policies  regarding  the 
proposed  board  of  directors, 
management  and  controlling  persons  for 
de  novo  insured  institutions.  The 
proposed  policies  would  apply  to  all  de 
novo  applications  currently  on  file  at  the 
Board  or  at  the  Federal  Home  Loan 
Banks. 

DATE:  Comments  must  be  received  by 
September  18, 1984. 
ADDRESS:  Please  send  comments  to 
Director,  Information  Services  Section, 
Office  of  the  Secretariat.  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  N.W., 
Washington.  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  G.  Berbakos  (202)  377-6712, 
Assistant  Chvision  Director, 
Applications  Evaluation  Division,  Office 
of  District  Banks,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  DC.  20552. 
SUPPLEMERTARY  INFORMATION:  With  the 
recent  increase  in  insurance-of-accounts 
applications,  the  Board  has  seen  a 
growing  number  of  applications  which 
raise  concerns  regarding  the  proposed 
board  of  directors,  management  and/or 
controlling  persons  of  new  institutions. 
The  frequency  with  which  these 
concerns  have  been  raised  demonstrates 
that  several  questions  need  to  be 
resolved  and  appropriate  policies 
established.  Accordingly,  the  Board  is 
proposing  that  the  following  seven 
policies  be  added  at  S  571.6  of  the 
Insurance  Regulations.  12  CFR  571.6. 
These  policies  would  apply  to  all 
pending  de  novo  applications. 

In  November  1983,  Board  Resolution 
No.  83-653  (48  FR  54320,  December  2. 
1983)  the  Board  adopted  regulations 
imposing  certain  requirements  on 
applicants  for  insurance  of  accounts  for 
de  novo  institutions.  Those  regulations 
addressed  capitalization  requirements, 
net-worth  requirements  and  the 
necessity  for  a  three-year  business  plan 
for  a  de  novo  institution.  Since  that  time 
the  Board  has  received  numerous 
applications  for  insurance  of  accounts 
that  have  raised  other  questions  with 
such  frequency  that  the  Board  finds  it 


necessary  to  adopt  formal  policy 
guidelines  rather  than  deal  with  these 
questions  on  a  piecemeal  basis. 

The  questions  that  have  been  raised 
most  often  deal  with  whether  the 
proposed  institution  will  serve  the 
public  interest,  whether  existing 
conflict-of-interest  and  corporate- 
opportunity  rules  can  be  complied  with 
and  whether  or  not  there  will  be 
excessive  risk  to  the  Federal  Saviiigs 
and  Loan  Insurance  Corporation 
("FSLIC")  notwithstanding  the  earlier 
rules.  It  appears  that  many  apphcations 
may  be  the  result  of  excess  promotional 
activity  by  professionals  and  other 
advisors  encouraging  the  continued 
operation  of  activities  as  real  estate 
developers,  brokers,  syndicators. 
mortgage  brokers  and  others  in  the  guise 
of  an  insured  institution,  to  take 
advantage  of  the  lower  cost  of  financing 
afforded  by  FSUC  insurance.  Policies 
are  necessary,  therefore,  to  ensure  that 
thrift  institutions  whose  accounts  are 
insured  by  the  FSUC  will  be  primarily 
home  mortgage  lenders  and  that  FSUC 
insurance  will  not  be  used  as  a  means  to 
compete  primarily  in  other  businesses 
with  a  government-subsidized  cost  of 
money.  In  addition,  the  Board  believes 
that  at  least  some  organizers  may  intend 
to  obtain  financing  for  their  capital 
investment  based  upon  future  business 
generated  by  the  association  in  favor  of 
the  lender. 

1.  Out-of-State  Directors 

Background:  In  April  of  1982,  the 
Board  revised  its  policies  relating  to 
insurance  of  accunts  to  eliminate  a  long- 
standing requirement  that  proposed 
organizers  and  directors  of  de  novo 
institutions  must  be  representative  of 
the  community  to  be  served  by  the 
institution.  This  former  policy  was 
intended  to  ensure  a  strong  commitment 
to  the  local  community  by  proposed 
management  of  a  newly  insured 
institution.  The  policy  was  eliminated  in 
1982  as  apart  of  a  broad  set  of  policy 
changes  adopted  by  the  Board  to 
deregulate  restrictions  on  the 
organization  and  ownership  of  de  novo 
institutions. 

Under  the  Board's  former  policy, 
organizers  of  c/e  novo  state  and  federal 
associations  were  required  to  submit 
"evidence  that  the  organizers  .  .  .  are  or 
will  be  representative  of  the  community 
to  be  served,  or  have  direct  interest  such 
as  a  residence  or  place  of  business  there 
.  .  .  [and]  that  at  least  a  majority  of  its 
proposed  [directorate]  have  both  their 
residences  and  their  business  or 
professional  interests  in  the  community 
to  be  served  with  the  remainder  having 
one  or  the  other." 
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With  the  rf'o'nt  increase  in  insurance 
applications,  the  Board  has  seen  a 
number  of  applicatujns  in  which  the 
proposed  board  of  directors  will  have 
few  if  any  members  who  have  ties  to  the 
state  where  the  institution  will  operate. 
This  practice  has  raised  concern  that  the 
proposed  mdnaaement  of  these 
institutions  vsill  lack  adequate 
knowledge  of  and  a  commitment  to 
serve  the  institutions'  markets. 

Therefore,  the  Board  is  proposing  that 
a  maionty  of  the  directors  be 
representative  of  the  state  in  which  the 
institution  is  located.  The  Board 
ijenerally  would  consider  a  director  to 
be  representative  of  the  state  if  such 
director  ei'her  resides,  works  or 
maL'^.tdins  a  place  of  business  in  the 
state  For  purposes  of  this  policy,  the 
institution  s  state  generally  would  be 
considered  to  be  the  state  where  the 
proposed  institution's  home  office  is  to 
be  located.  In  addition,  to  accommodate 
interstate  markets  if  the  institution  is  to 
be  located  in  a  Metropolitan  Statistical 
.•\rea  (MS.A).  Primary  Metropolitan 
Statistical  Area  (PMSA)  or  Consolidated 
Metropolitan  Statistical  --Xrea  (CMSA) 
v\hich  incorporates  portions  of  more 
than  one  state   the  state  generally  would 
be  considered  to  be  the  applicable  MSA. 
PMS.-\  or  CMSA  and  the  state  where  the 
institution  will  be  located.  Such  a 
condition  would  apply  until  a  change  in 
control  takes  place  at  which  time  the 
condition  would  be  reconsidered. 

2.  Composition  of  Directorate 

Background  The  Board  currently  has 

no  established  policy  regarding  the 
composition  of  the  board  of  directors  of 
d  de  novo  institution.  The  only 
restrictions  which  currently  apply  to  the 
composition  of  the  directorate  of  a  new 
institution  are  those  that  exist  for  all 
insured  institutions  the  Management 
Interlock  regulations  [Part  563f  of  the 
Insurance  Regulations),  and  J  563.33  (the 
conflict-of-interest  regulations)  of  the 
insurance  Regulations  The  Management 
In'erloik  regulations  prohibit  certain 
interlocks  among  insured  institutions, 
their  affiliates  and  competing 
institutions.  Section  563.33  provides  that 
salaried  officers  and  employees  of  an 
insured  institution  and  its  affiliates  may 
not  rnnstitute  a  majority  of  the  board. 
ind  limits  the  number  of  directors  that 
may  be  from  the  same  family  or  law 
firm. 

The  Board  has  received  an  increasing 
number  of  insurance  applications  raising 
the  question  of  whether  the  composition 
of  the  proposed  directorate  will  best 
serve  the  interests  of  the  institution.  In 
some  cases,  for  example,  the  proposed 
board  of  directors  will  be  composed 
primarily  of  individuals  with  the  same 


professional  and  business  background. 
in  cases  where  the  directorate  will  be 
composed  largely  of  individuals  in  a 
closely  related  field  (e.g..  all  directors 
are  in  the  real  estate  development 
business),  potential  conflict-of  interest 
issues  have  been  raised.  These  cases 
also  have  caused  concern  that  the 
proposed  board  of  directors  will  not 
have  the  diversification  and  depth  of 
business  experience  necessary  to 
successfully  set  policy  for  the 
institution's  management. 

The  Board  is  therefore  proposing  that, 
for  de  novo  institutions  insured  by  the 
FSLIC,  the  board  of  directors  must 
consist  of  individuals  with  varied 
business  and  professional  experience 
The  background  of  each  proposed 
director  must  reflect  a  history  of 
responsibility  and  personal  integrity, 
and  must  show  a  level  of  competence 
and  experience  sufficient  to 
demonstrate  that  such  individual  has  the 
ability  to  establish  policy  direction  for 
the  affairs  of  the  institution  in  a  safe  and 
sound  manner. 

3.  Evaluation  of  Major  Stockholders  as 
Slanagement 

Background:  In  connection  with  an 
application  for  insurance  of  accounts, 
the  organizers  of  de  novo  institutions 
currently  are  required  to  disclose  the 
following  information  for  each  proposed 
stockholder  to  the  extent  that  the 
identity  of  proposed  stockholders  has 
been  determined;  name,  address, 
prospective  affiliation  with  the 
association,  and  the  number  of  shares 
and  dollar  amount  of  stock  to  be 
purchased.  Any  proposed  stockholder 
who  is  an  organizer,  proposed  director 
or  proposed  officer  of  the  institution  also 
must  submit  a  Biographical  and 
Financial  Report. 

The  Biographical  and  Financial  Report 
is  the  primary  source  of  information 
used  by  the  Board  to  evaluate  the 
character  and  qualifications  of  the 
proposed  management  of  a  de  novo 
institution.  The  form  requires  detailed 
information  concerning  the  individual's 
education,  professional  and  business 
experience,  past  e^pd  present  affiliations 
with  other  financial  institutions, 
financial  position  and  community 
involvement.  The  form  also  requires 
disclosure  of  any  civil  judgments  or 
criminal  charges  currently  pending  or 
previously  filed  against  the  individual. 
Prior  to  1982,  the  Board's  policies  on 
stock  ownership  of  Je  novo  institutions 
essentially  precluded  control  of  a  new 
institution's  stock  by  an  individual  or 
group  by  requiring  broad  distribution  of 
the  stock.  Since  changing  this  policy,  the 
Board  has  received  several  insurance 
applications  in  which  it  is  proposed  that 


the  institution's  stock  will  be  controlled 
by  one  or  a  few  individuals  who  will  not 
hold  management  positions  with  the 
institution.  Since  these  individuals  often 
exert  significant  influence  over  an 
institution's  management,  all  major 
stockholders  should  be  included  in  the 
Board  s  evaluation  of  the  proposed 
management  of  a  de  novo  insurance 
applicant. 

The  Board  therefore  proposes  to 
require  evaluation  of  any  individual  who 
will  own  10%  or  more,  or  maintain 
actual  control,  of  a  de  novo  institution  s 
stock,  as  proposed  management  of  the 
institution.  This  policy  would 
necessitate  the  submission  of  a 
Biographical  and  Financial  Report  by  all 
major  stockholders. 

4.  Director's  Fiduciary  Responsibility 
Statement 

Background:  One  important  factor 
that  the  Board  considers  in  its 
evaluation  of  the  proposed  board  of 
directors  of  a  de  novo  association  is 
whether  the  directors  have 
demonstrated  that  they  understand  their 
fidiciary  duties  and  responsibilities  and 
are  willing  to  execute  these  duties  in  a 
responsible  manner.  In  addition,  the 
applicants  are  expected  to  demonstrate 
a  level  of  competence  and  ability  to 
adequately  carry  out  these  duties  Such 
demonstrations  by  proposed  directors 
are  particularly  important  when  the 
directors  will  not  hold  stock  in  the 
institution,  and  thus  provide  the  Board 
with  no  tangible  evidence  of  personal 
investment  in  the  institution. 

Therefore,  in  order  to  ensure  that  all 
proposed  directors  are  aware  of  their 
fiduciary  duties  and  responsibilities  to 
de  novo  associations,  the  Board  now 
proposes  to  require  each  prospective 
director  to  execute  a  statement  affirming 
his  or  her  undi-rstanding  of  and  intent  to 
responsibly  perform  the  duties  of  a 
director.  Proposed  directors  will  be 
required  to  file  an  oath  obtainable  from 
the  supervisory  agent.  This  oath  will 
include  a  discussion  of  the  following- 

1.  F,ach  director's  fiduciary  duties  and 
responsibility: 

2.  Any  civil  liability  to  which  directors 
may  be  subject  due  to  neglect  of  their 
duties: 

3.  Each  director's  responsibility  to 
avoid  conflicts  of  interest  between  his  or 
her  own  business  affairs  and  the  affairs 
of  the  institution;  and 

4.  Each  director's  responsibility  to 
avoid  usurpation  of  the  association's 
corporate  opportunity  and  any  criminal 
liability  to  which  he  or  she  may  be 
subject  in  the  event  he  or  she  abuses  the 
association's  corporate  opportunity. 
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In  addition,  the  Board  recommends 
that  a  fiduciary  responsibility  statement 
should  be  obtained  from  any  new 
director  who  joins  an  institution  for  the 
entire  period  that  an  institution  is 
insured  by  the  FSLIC. 

5.  Pledging  Stock  as  Collateral 

Background:  In  several  recent 
insurance  applications,  the  organizers 
have  proposed  to  finance  the  purchase 
of  their  stock  with  loans  obtained  using 
their  stock  in  the  institution  as 
collateral.  Since  this  practice  allows 
minimal  investment  of  an  organizer's 
personal  resources  in  the  institution, 
concern  has  been  raised  that  the 
proposed  management  will  not  have 
sufficient  financial  commitment  to  the 
success  of  the  institution.  In  view  of  the 
current  high  level  of  interest  in 
organizing  new  associations,  questions 
have  been  raised  regarding  whether  the 
Board  should  continue  to  allow 
organizers,  directors  and  major 
stockholders  (1)  to  borrow  money  to 
purchase  stock  in  the  institution  and  (2) 
to  pledge  their  stock  as  collateral  for 
loans  used  to  finance  the  stock 
purchase. 

Prior  to  Aprjl  1982.  the  Board  had  a 
general  policy  discouraging  stockholders 
from  borrowing  money  to  purchase 
stock  in  a  new  institution  and 
prohibiting  them  from  using  such  stock 
as  collateral.  This  policy  was  changed  in 
connection  with  an  effort  to  simplify 
insurance  requirements  and  was  based 
on  the  Board's  view  at  that  time  that  the 
Board  should  not  interfere  in  a 
-stockholder's  decision  on  how  to  finance 
the  stock  purchase. 

While  the  Board  believes  that 
proposed  stockholders  should  be 
permitted  to  use  borrowed  money  to 
purchase  stock,  in  order  to  ensure  that 
proposed  management  and  major 
stockholders  (any  individual  who  owns 
10%  or  more  of  the  stock)  will  have  a 
bona  fide  financial  commitment  to  the 
Institution,  the  Board  is  proposing  a 
policy  under  which  individuals  would  be 
restrained  from  using  more  than  50%  of 
their  stock  in  such  institution  to  secure 
the  financing  for  the  stock  purchase.  The 
Board  believes  such  a  policy  would  be 
preferable  to  Hmiting  the  use  of 
borrowed  money  to  purchase  stock, 
since  it  would  not  interfere  with  an 
individual's  decision  to  use  cash  or 
borrow  funds  for  the  stock  purchase  but 
would  ensure  that  the  individual 
commits  other  personal  resources  (as 
collateral)  to  the  investment.  This  policy 
will  also  deter  possible  conflicts  of 
interests  with  outside  lenders  who 
finance  stock  purchases  and  later 
establish  correspondent  relationships 
with  the  insured  institution. 


6.  Restrictions  on  Stock  Ownership 

Background:  In  April  of  1982.  the 
Board  revised  its  policies  on  insurance 
of  accounts  to  eliminate  longstanding 
restrictions  on  the  ownership  of  stock  in 
a  de  novo  association  by  individuals, 
families  and  businesses.  Since  that 
policy  change.  Board  staff  has  become 
concerned  about  the  increasing  number 
of  highly  leveraged  plans  put  forth  by 
individuals  proposing  to  organize  and 
maintain  sole  control  ol  de  novo 
associations.  Since  these  individuals 
generally  do  not  have  a  significant 
investment  of  personal  assets  in  the 
association,  staff  is  concerned  that 
management  will  not  have  a  strong 
commitment  to  the  long-term  viability  of 
the  institution.  This  concern  is  amplified 
by  the  number  of  such  associations 
insured  since  1982  which  now  are 
problem  cases. 

Prior  to  1982,  the  Board's  policy 
guidelines  on  insurance  of  accounts  for 
de  novo  institutions  restricted 
individuals  from  owning  more  than  10% 
of  a  new  association's  total  stock  and 
limited  a  single  family  or  business 
interest  to  ownership  of  25%  of  the 
association's  stock.  The  guidelines 
further  prohibited  individuals  with 
maximum  holdings  (i.e.,  individuals  with 
10%  stock/families  and  businesses  with 
25%  stock)  in  the  aggregate  from 
constituting  a  majority  interest.  These 
restrictions  only  applied  to  the  initial 
capitalization  of  the  association,  and 
were  no  longer  enforced  once  the 
association  was  in  operation. 

The  Board  believes  that,  to  ensure  the 
safety  and  soundness  of  de  novo 
institutions,  any  individual,  group  of 
individuals  acting  in  concert  to  maintain 
a  controlling  interest,  or  controlling 
persons  for  a  business,  who  will  hold 
25%  or  more  of  the  stock  of  a  de  novo 
association,  should  personally  guarantee 
the  maintenance  of  the  association's  net 
worth  at  the  regulatorily  required  level. 
The  amount  of  the  guarantee  would  be 
directly  proportional  to  the  percentage 
of  stock  owned.  The  Board  believes  this 
proposed  pohcy  is  necessary  to  ensure 
financial  conunitment  to  the  proposed 
association  by  controlling  persons  in 
order  to  protect  the  interest  of  the 
FSLIC,  At  the  same  time,  the  policy 
would  not  preclude  single  ownership  of 
de  novo  associations  by  individuals  or 
businesses  that  have  the  financial 
resources  and  willingness  to  make  a 
bona  fide  financial  commitment  to  long- 
term  viability  of  the  proposed 
institution.  This  policy,  normally 
required  of  holding  companies,  would 
protect  the  FSUC  from  excessively  high- 
risk  conduct. 


In  addition,  at  the  time  of  the  initial 
application  for  insurance,  the  Board 
would  consider  the  financial  position  of 
any  proposed  stockholder  who  proposes 
to  own  25%  or  more  of  the  stock,  and 
might  not  approve  "the  proposed  stock 
acquisition  if  such  individual  had  not 
adequately  demonstrated  an  ability  to 
provide  for  maintenance  of  regulatory 
net  worth. 

7.  Usurpation  of  Corporate  Opportunity 

Background:  There  has  been  a 
significant  increase  in  the  number  of 
applications  for  de  novo  institutions  in 
which  the  institution  will  be  owned  or 
controlled  by  individuals  in  businesses 
closely  related  to  the  savings  and  loan 
business  (i.e.,  real  estate  developers, 
mortgage  brokers,  insurance 
underwriters).  The  Board  is  concerned 
that  directors  with  occupations  closely 
related  to  the  savings  and  loan  business 
may  not  have  adequately  determined 
how  they  will  comply  with  the  Board's 
corporate-opportunity  and  conflict-of- 
interest  regulations,  12  CFR  571.9, 
563.40—563.45.  The  Board,  therefore,  has 
considered  ways  to  ensure  compliance. 

Applicable  Board  Regulations:  The 
Board's  regulation  prohibiting 
usurpation  of  corporate  opportunity  in 
insured  institutions  (12  CFR  571.9)  is 
general  in  scope  and  does  not  address 
specific  types  of  corporate-opportunity 
abuses.  The  regulations  for  federal 
associations  also  contain  two  provisions 
(12  CFR  546.126  and  12  CFR  555.17) 
which  prohibit  certain  types  of 
transactions  between  federal 
associations  and  management  persons 
in  the  insurance  business.  Section 
545.126  generally  prohibits  the  referral 
of  insurance  business  by  federal 
associations  to  any  agency  owned  by 
management  persons  of  the  association 
unless  the  association's  service 
corporation  is  precluded  from  enRaRing 
in  the  insurance  business.  Section 
555.17,  in  part,  contains  certain 
exceptions  to  the  above  policy  on 
referral  of  insurance  business,  including 
a  provision  to  allow  such  referral  if  a 
"disinterested  and  independent 
majority"  of  the  federal  association's 
directorate  rejected  the  opportunity  to 
engage  in  the  insurance  business. 

Since  the  potential  for  conflicts  of 
interests  and  abuse  of  corporate 
opportunity  will  vary  for  each  applicant 
depending  upon  the  composition  of  its 
board  of  directors  and  the  activities  in 
which  it  plans  to  engage,  the  Board  now 
proposes  that  each  applicant  be  required 
to  develop  a  plan  for  avoidance  of 
conflicts  of  interest  and  usurpation  of 
corporate  opportunity  by  directors.  The 
Board  would  require  that  each  applicant 
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whu  h  hd.s  one  or  more  proposed 
directors  who  are  in  businesses  closely 
rt'ldtpd  Id  the  srtvinxs  Had  luan  business 
iiu.iiide  dS  prtrt  ol  its  businr;ss  plan  a 
sectiun  dt'diinx  with  curp>ir,Ue 
opportunity  This  section  would  include 
an  outline  on  how  such  abuses  would  be 
avoided  dtid  speciiii  at.,tiuns  that  would 
be  taken  against  directors  found  usmg 
the  institution's  corporate  opportunity 
for  their  own  gain. 

In  addition,  as  already  discussed,  all 
directors  would  be  asked  to  sign  a 
fiduciary  responsibility  statement 
which,  among  other  things,  would 
address  their  responsibility  to  avoid 
usurpation  of  the  association  s  corporate 
opportunities  and  describe  any  civil 
liability  to  which  the  director  may  be 
subject  in  this  connection. 

8.  t\amination  and  Supervision 
Claptacity 

Bi:ck\;round:  Because  of  economic 
conditions  and  vast  changes  in 
operations  of  insured  institutions,  the 
Board's  examination  and  supervision 
staff  has  been  operating  under 
substantially  increased  workloads.  The 
Board  is  concerned  that  its  ability  and 
that  of  state  regulatory  authorities  to 
adequately  supervise  insured 
insMt'ihons  co'ild  be  diminished  with  the 
gr  intmg  of  rns'irnrKP  of  nrcounts  to 
lar^e  numbers  of  r;'^  nm-n  institutions  in 
any  pnrticul.ir  region  of  the  country. 
VV  hile  the  Board  recognizes  the 
significant  time  enerey  and  financial 
rt'sourres  expended  by  any  organizing 
group  in  its  pursuit  of  h  rhartT  and 
insurance,  it  must  looi^  to  the  broader 
picture  of  the  safety  and  sijundness  of 
the  entire  industry  when  considering 
these  appliciitions 

1  'nerefore  it  is  proposed  thrit,  if  the 
floard  determines  that  the  approval  of 
additional  applications  for  insurance  of 
d(  (  ii:i;''s  or  the  j^ranting  of  additional 
federal  cbarters  would  unduly  burden 
the  e\anHnation  and  supervision 


rdl'-ujiu 


tv  of  the  Board  or  a  st.iie 


ev.imining  authonty.  then  to  protect  the 
public  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  fmm  excessive 
P'sk   the  Board  may  delay  action  on 
some  applications,  until  suiii  time  as  the 
Board  determines  that  there  wili  be 
adequate  staff  to  examine  and  s  jpervise 
at  both  the  slate  and  federal  le\e!.s 

Supervisory  Exc.t'piiun.  The  Board 
would  provide  an  exception  from 
iraplemeatalion  of  the  foregoing 
proposed  polities  m  the  case  of 
supervisory  acquisitions  or  transfers.  It 
IS  not  the  intention  of  the  Board  to  apply 
the  proposed  policies  to  a  newly 
chartered  insured  institution  established 
for  the  purpose  of  con;:niiing  the 
business  of  an  evisiinjj  insured 


institution  or  of  acquirms  the  accounts 
of  an  insured  institution  m  a  transaction 
instituted  for  supervisory  purposes.  In 
such  cases,  there  are  distinjjiiishini^ 
factors  that  justify  divergence  from 
general  rules  and  policies  for  newly 
chartered  associations:  (1)  The 
continuity  of  an  existing  business  and 
existing  accounts;  (2)  the  controls 
provided  in  such  cases  by  the  special 
conditions  attached  to  their  approval; 
and  (3)  the  Board  s  discretionary 
authority  to  fashion  the  controls. 
safeguards,  and  incentives  offered  m 
connection  with  supervisory 
acquisitions  to  fit  particular  cases 

Initial  Regulatory  Flexibility  .\nalysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq).  the 
Board  is  providing  the  following  initial 
regulatory  flexibility  analysis 

1.  Reasons,  objectives,  and  legal  basis 
underlying  this  proposed  rule.  These 
factors  are  discussed  elsewhere  in  the 
supplementary  information. 

2.  Small  entities  to  which  the 
proposed  rule  wilt  apply.  The  proposed 
rules  on  boards  of  directors  and 
management  would  apply  only  to  de 
novo  savings  and  loan  associations  and 
mutual  savings  banks  that  are  federally 
chartered  ("federal  associations")  or 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

3.  Impact  of  the  proposed  rule  on 
small  federal  associations.  The 
proposed  rules  would  not  have  an 
adverse  impact  on  small  federal 
associations.  The  proposed  changes  will 
strengthen  the  hoards  of  directors  and 
manaKement  of  de  novo  institutions  and 
thus  would  be  expt^cted  to  have  a 
beneHcial  impact  on  larye  and  small 
associations  ahke 

4.  Cherlappmg  or  coiiUir.t  nv  tmirTvl 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  ovetiap.  or  conflict 
with  the  proposed  rules. 

5  Aiternunvfis  to  Che  proposed  rules. 
The  proposed  rules  are  intended  to  raise 
the  level  of  competence  and 
commitment  oi  de  novi>  institution 
boards  of  directors  and  management 
and  increase  public  confidence  toward 
the  reKuiated  industry,  and  there  are  no 
alternative  approaches  that  would  ha\p 
the  intendd  result  with  a  lesser  inipact 
on  small  entities 

The  Board  is  advising  the  public  of  its 
intention  to  use  the  proposal  date  as  the 
date  of  effectiveness  should  the  Board 
adopt  the  amendments  as  proposed,  in 
order  to,  as  expeditiou.sly  as  possitile. 
begin  strengthening  the  boards  of 
directors  and  management  of  ac  ikwo 
institutions,  and  to  foreslall  precipitous 
Tilings  by  applicants  seeking  to  avoid 


new  requirements.  Consistent  with  this 
intention,  the  Board  is  further  advising 
the  public  that  currently  pending 
applications  which  have  not  received 
final  approval  prior  to  the  adoption  of  a 
final  rule,  if  any    will  be  required  to 
comply  with  the  prov  isions  of  any  -sui  ti 
final  rule.  For  the  reasons  stated  above 
and  in  order  to  expedite  the  processing 
of  applications  the  Board  has 
determined  to  provide  a  30-day  public 
comment  pe-v^d  for  this  proposal 

Ust  of  Sub)ect8  in  12  CFR  Part  571 

Accounting,  Bank  deposit  insurance. 
Savings  and  loan  associations. 

Acci)rdin>;ly   the  Board  proposes  to 
amend  Fan  5~1   Subchapter  D  Chapter 
V  of  Title  12.  Cnde  a^  Ft^dfrol 
Riyi:hition.';.  as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  571— STATEIKENTS  OF  POLICY 

Amend  S  571.6  by  redesignating; 
paragraphs  (c).  (d)  and  (e)  thereof  as 
paragraphs  (h).  (i),  and  (j),  respectively, 
and  adding  nevN  paragraphs  (c).  (d),  (e), 
(H  and  (gl  thereto,  as  follows. 

5  571.6     Policy  considerations  regarding 
de  novo"  applications  for  Insurance  of 
accounts. 
*  •  •  •  • 

(c)  Composiliun  of  the  board  of 
directors.  (1)  A  majority  of  a  de  novo 
institution  8  board  of  directors  must  be 
representative  of  the  state  in  which  the 
institution  is  located.  The  Board 
generally  will  consider  a  director  to  be 
representative  of  the  state  if  such 
director  resides,  works  or  maintains  a 
place  of  business  in  the  state  in  which 
the  institution  is  located  If  the 
institution  is  located  in  a  Metropolitan 
Statistical  Area  (MSA).  Primary 
Metropolitan  Statistical  Area  (PMSA)  or 
Consolidated  Metropolitan  Statistical 
Area  (CMSA)  which  incorporates 
portions  of  more  than  one  state,  a 
director  will  be  considered 
representative  of  the  institution  s  state  if 
he  or  she  resides,  works  or  maintains  a 
place  of  business  m  the  MSA.  PMSA  or 
CMS.A  in  whii  h  the  institution  is 
I'  M  itted 

(2)  The  institution  s  board  of  directors 
must  be  diversified  and  composed  of 
individuals  with  vaned  business  and 
professional  expenence  The 
background  of  each  director  must  reflect 
a  history  of  responsibility  and  personal 
miegnly,  and  must  show  a  level  of 
c    ipetence  and  expenence  sufficient  to 
demonstrate  that  such  individual  has  the 
ability  to  direct  the  policy  of  the 
institution  in  a  safe  and  sound  manner 
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(d)  Policies  pertaining  to  management 
officials.  (1)  Proposed  stockholders  of 
ten  percent  or  more  of  the  stock  of  a  de 
novo  institution  will  be  considered  as 
management  officials  of  the  institution 
for  the  purpose  of  the  Corporation's 
evaluation  of  the  character  and 
qualifications  of  the  management  of  the 
institution.  In  connection  with  the 
Corporation's  consideration  of  an 
institution's  insurance-of-accounts 
application  and  subsequent  to  insurance 
of  the  institution's  accounts  by  the 
Corporation,  any  individual  who  owns 
or  proposes  to  acquire,  directly  or 
indirectly,  ten  percent  or  more  of  the 
stock  of  an  institution  subject  to  this 
policy  must  submit  a  Biographical  and 
Financial  Report  to  the  Supervisory 
Agent. 

(2)  Each  new  director  of  an  institution 
must  sign  an  "Oath  of  Director  for 
FSIJC-Insured  Institutions".  The  original 
(if  the  document,  properly  executed, 
must  be  submitted  to  the  Supervisory 
Agent. 

(3)  No  existing  or  proposed  director, 
officer,  or  stockholder  who  proposes  to 
own.  directly  or  indirectly,  ten  percent 
or  more  of  the  institution's  stock  may 
pledge  more  than  50  percent  of  his  or  her 
stock  for  a  period  of  three  years 
following  insurance  of  accounts  to 
secure  borrowed  funds  to  Rnance  his  or 
her  total  stock  purchase. 

(4){i)  Any  individual  who  will  control, 
any  group  of  individuals  acting  in 
concert  to  control,  or  any  controlling 
person  for  a  corporation  that  will 
control,  directly  or  indirectly.  25  percent 
or  more  of  the  stock  of  an  institution 
( "controlling  persons")  must  personally 
guarantee  the  maintenance  of  the 
institution's  net  worth  at  the  required 
regulatory  level.  In  determining  whether 
to  approve  a  proposed  stock  acquisition, 
the  Board  will  consider  the  financial 
position  of  any  proposed  controlling 
person  and  his  or  her  abihty  to  fulfill  the 
net-worth  maintenance  agreement  The 
guarantee  will  be  released  upon  the 
occurrence  of  a  change  of  control, 
provided  the  net  worth  has  been 
maintained.  Controlling  persons  will 
execute  an  agreement  with  the 
Corporation  that,  in  the  event  the 
institution  fails  to  meet  its  net-worth 
requirement,  they  will  pay  to  the 
institution  an  amount  calculated  as 
follows: 

[a]  If  the  controlling  person  holds  less 
than  80  percent  of  the  total  stock.  The 
required  payment  will  equal  the  percent 
of  the  institution's  total  stock  held  by 
the  controlling  person  multiplied  by  the 
total  net-worth  deficiency  of  the 
institution. 

[h]  If  the  controlling  person  holds  80 
percent  or  more  of  the  total  stock:  The 


required  payment  will  equal  100  percent 
of  the  institution's  total  net-worth 
deficiency. 

(ii)  Upon  disposition  of  the  stock  of  an 
institution  by  a  controlling  person  who 
has  executed  a  guarantee  agreement, 
pursuant  to  this  section,  the  Corporation 
will  release  the  guarantee  upon  a 
showing  that: 

[a]  After  accounting  for  all  losses  the 
institution's  net  worth  exceeds  three 
percent  of  its  liabilities,  or, 

[b]  The  person  or  persons  acquiring 
the  stock  have  assumed  the  obligation 
under  the  guarantee  agreement  and 
have  the  financial  capacity  to  perform 
such  obligation. 

(e)  In  connection  with  an  application 
for  insurance  of  accounts  of  a  de  novo 
institution,  the  applicant  must  include  a 
plan  for  avoidance  of  conflicts  of 
interest  and  usurpation  of  corporate 
opportunity  in  the  business  plan 
required  pursuant  to  paragraph  (b)  of 
this  section.  The  plan  must: 

(1)  Identify  specific  areas  where 
conflicts  of  interest  and  abuse  of 
corporate  opportunity  may  occur  within 
the  framework  of  the  institution's 
current  management  structure; 

(2)  Describe  specific  policies  and 
actions  that  the  institution  will  institute 
to  avoid  potential  conflicts  of  interest 
and  corporate-opportunity  abuses;  and 

(3)  Establish  specific  procedures  for 
dealing  with  directors  and  management 
officials  who  violate  the  institution's 
policies  in  these  areas. 

(f)  If  the  Board  determines  that  the 
approval  of  additional  applications  for 
insurance  of  accounts  or  the  granting  of 
additional  federal  charters  would 
unduly  burden  the  examination  and 
supervision  capability  of  the  Board  or  a 
state  examining  authority,  then  to 
protect  the  public  and  the  Federal 
Savings  and  Loan  Insurance 
Corporation  from  excessive  risk,  the 
Board  may  delay  action  on  some 
applications,  until  such  time  as  the 
Board  determines  that  there  will  be 
adequate  staff  to  examine  and  supervise 
at  both  the  state  and  federal  levels. 

(g)  Except  as  otherwise  provided 
herein,  an  institution  that  acquires, 
whether  through  merger,  consolidation 
or  bulk  sale  of  assets,  a  de  novo 
institution  that  is  subject  to  the  policies 
set  forth  in  this  section  shall  itself  be 
subject  to  those  policies. 

(Sees.  402,  403,  407,  48  Stat.  1256,  1257. 1260. 
as  amended;  12  U.S.C.  1725, 172a  1730;  Reorg. 
Plan  No.  3  of  1947. 12  FR  4981:  3  CFR.  1943-48 
Comp..  p.  1071) 


By  the  Federal  Home  Loan  Bank  Board. 
|ohn  M.  Buckley,  |r.. 

Acting  Secretary. 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

20  CFR  Part  632 

Job  Training  Partnership  Act;  Indian 
and  Native  American  Employment  and 
Training  Programs 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Designation  Procedures  for 
Grantees;  request  for  comments. 

summary:  The  Department  of  Labor 
(DOL]  is  announcing  the  procedures  by 
which  it  will  designate  grantees  for 
Indian  and  Native  American 
Employment  and  Training  Programs 
under  the  Job  Training  Partnership  Act. 
The  next  cycle  of  such  designation 
actions  will  cover  JTPA  Progi-am  Years 
1985  and  1968  (July  1, 1985,  through  June 
30, 1987).  This  notice  provides  necessary 
information  to  prosjjective  grant 
apphcants  to  enable  them  to  submit 
appropriate  requests  for  designation, 

DATE  Written  comments  on  this  notice 
are  invited  from  the  public.  Written 
comments  must  be  received  by  DOL  no 
later  than  September  20. 1984. 

ADDRESS:  Send  written  comments  to: 
Assistant  Secretary  for  Employment  and 
Training.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  Room  6122,  Patrick  Henry 
Building.  601  D  Street,  NW.. 
Washington,  D.C.  20213;  Attention:  Paul 
A.  Mayrand.  Director,  Office  of  Targeted 
Programs. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Herbert  Fellman.  Chief,  Division  of 
Indian  and  Native  American  Programs. 
Telephone:  202-376-6442. 

SUPPLEMENTARY  INFORMATION:  . 
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Introduction;  Scope  and  Purpose  nf 
Notice 

Section  401  of  the  Job  Training 
Partnership  Act  (fTPA)  authorizes 
programs  to  serve  the  job  training  needs 
of  Indians  and  Native  Americans. 
Rpquirements  for  these  programs  are  set 
forth  in  JTPA  and  in  the  regulations  at 
20  CFR  Part  632.  Pursuant  to  these 
requirements,  DOL  through  published 
procedures,  selects  entities  for  funding 
under  fTPA  section  401,  designating 
such  entities  Native  American  Grantees, 
contingent  on  all  other  grant  award 
requirements  being  met.  The  next  cycle 
of  such  designation  actions  will  cover 
ITPA  Program  Years  (PY)  1985  and  1986 
(July  1.  1985.  through  June  30. 1987.  This 
notice  describes  how  DOL  plans  to 
make  such  designation  decisions, 
pursuant  to  the  regulations  at  20  CFR 
Part  632.  It  provides  necessary 
information  to  prospective  grant 
applicants  to  enable  them  to  submit 
appropr:dte  requests  for  designation. 
Although  the  PY  1985-PY  1986 
designation  process  will  be  the  second 
time  designations  have  been  made 
under  [TP.A..  it  will  be  the  first  time 
under  the  curren;  rPBulat.ans  published 
on  October  20.  198.)  (43  KK  48754).  The 
process  described  in  this  notice  is 
supported  directly  by  the  regulations  at 
20  CFR  Part  632.  this  notice  does  not 
involve  additional  requirements  but 
simply  describes,  for  all  eligible 
organizdtions  benefit,  the  procedures 
w'^if  h  will  be  followed  in  making 
iifs;^ndt!un  deuisiiins 

The  d,-.>unl  of  (TPA  S  401  funds  to  be 
awardfd  '.o  des^^r.dted  Native  American 
Crintt't's  IS  determined  under 
prnredures  described  at  20  CFR  632.171 
and  not  through  this  designation 

P'-'Jt  PSS 

I  he  specific  organizational  eligibility 
and  application  requirements  for 
designation  are  contained  at  20  CFR 
632.10  and  632  11  Any  organization 
intert's'ed  m  [)eir.g  designated  as  a 
Native  American  Grantee  must  be 
dware  of  and  comply  with  these 
ruquiremenrs. 

Comments  will  be  accepted  on  these 
procedures  for  thirty  calendar  days 
following  the  date  i;f  publication  in  the 
Federal  Register  DOL  will  consider  any 
comn>:.!s  and  publish  a  final  notice 
before  proceeding  with  the  PY  1985-PY 
1P86  dnsignations 

I.  General  Designation  Principles 

The  following  general  principles, 
based  on  the  JTPA  and  applicable 
regulations,  are  intrinsic  to  the 
designation  process: 

(1)  All  applicants  for  designation  mast 
comply  with  the  requirements  found  at 


20  ('FH  Pi"  h,i2  rt-gardless  of  their 
apparent  standing  in  the  preferential 
hierarchy.  The  basic  eligibility 
application  and  designation 
requirements  are  found  in  Subpart  B  of 
those  regulations. 

(2)  The  nature  of  this  program  is  such 
that  Indians  and  Native  .Americans  in  an 
area  are  entitled  to  the  program  and  that 
they  are  best  served  either  by  a 
responsible  organization  directly 
representing  them  or  by  one  of  their  owrv 
choosing.  JTPA  and  the  governing 
regulations  give  clear  preference  to 
Native  American  controlled 
organizations.  That  preference  is  the 
basis  for  the  steps  which  will  be 
followed  in  designating  grantees. 

(3)  A  State  or  federally  recognized 
tribe,  band,  or  group  on  its  reservation  is 
given  absolute  preference  over  any 
other  organization  so  long  as  it  has  the 
capabibty  to  administer  the  program 
and  meets  all  regulatory  requirements. 
This  preference  applies  only  to  the  area 
within  the  reservation  boundaries.  A 
reservation  organization  which  may 
have  its  service  area  given  to  another 
qualified  organization  for  reasons 
specified  in  the  regulations  will  be  given 
an  opportunity  in  the  future  to 
reestablish  itself  as  the  designated 
grantee,  should  it  so  desire. 

In  the  event  that  such  a  tribe,  band,  or 
group  (including  an  Alaskan  Native 
entity)  is  not  designated,  the  DOL  will 
consult  with  the  governing  body  of  such 
entity  as  provided  at  20  CFR  fi32.10le). 

(4)  In  designating  Native  American 
grantees  for  off-reservation  areas,  the 
DOL  will  provide  preference  to  Indian 
and  Native  American-controlled 
organizations  as  described  in  20  CFR 
832.10(0  ari(^  «s  further  clarified  in  this 
notice. 

(5)  Special  employment  and  training 
services  for  Indian  and  Native  American 
people  have  been  provided  through  an 
established  service  delivery  network  for 
the  past  ten  years  under  the  authority  of 
JTPA  section  401  and  section  302  of  the 
repealed  Comprehensive  Employment 
and  Training  Act  (CETA).  The  DOL 
intends  to  exercise  its  designation 
authority  in  a  way  that  will  preserve  the 
continuity  of  such  services.  Consistent 
with  existing  regulations  and  other 
provisions  of  this  notice,  this  will 
include  exercismc  preference  for  those 
Native  Amencan  organizations  with  an 
existing  capability  to  deliver 
employment  and  training  services  withm 
an  established  service  area.  Such 
preference  will  be  exercised  through  the 
recommendations  on  designation  made 
by  the  Chief  of  DOL's  Division  of  Indian 
and  Native  American  Programs  (DINAP) 
and  the  Director  of  DOL's  Office  of 
Special  Targeted  Programs  (OSTP)  and 


through  the  use  of  the  rating  system 
described  in  this  notice.  L'nless  a  non- 
incumbent  applicant  in  the  same 
preferential  hierarchy  as  an  incumbent 
grantee  can  demonstrate  that  it  is 
significantly  superior  overall  to  the 
incumbent,  the  incumbent  will  be 
redesignated  if  it  otherwise  meets  all  of 
the  requirements  for  redesignation. 

II   Advance  Notice  of  Intent 

By  October  19  of  the  >t'dr  preceding  a 
designation  year,  all  organizations 
interested  in  being  designated  as  a 
section  401  grantee  should  submit  a 
Standard  Form  (SF)  424.  An  crganiaation 
may  submit  only  one  SF  424  for  any  and 
all  areas  for  which  it  wants  to  be 
considered.  A  listing  of  areas  to  be 
served  must  be  attached  to  the  SF  424 
(Block  21.  Remarks  Added]  A  sample 
listing  is  shown  below  and  should  be 
closely  followed  so  that  DOL  will  know 
exactly  what  areas  are  to  be  served. 
Counties  and  reservations  must  be  listed 
separately,  by  State,  in  alphabetical 
order.  If  a  county  appears  on  the  list,  the 
DOL  will  presume  the  applicant  w.iiits 
to  serve  the  entire  non-reservation  pari 
of  the  county,  unless  a  short  stdltmenl 
follows  the  county,  such  as 
ARLINGTON  COUNTY  (minu.s  the 
Rosslyn  area)  .Also,  if  the  entire  Native 
American  population  of  the  county  is 
not  to  be  served,  an  explanation  such  as 
the  following  should  be  stated 
ARU.NGTON  COL'NTY  (minus  the 
members  of  the  Potomac  Tribel.  or 
ARLIN(;i().\  COUNTY  (only  th, 
n  fiiibers  of  iHc  Potomac  Tribe) 
If  the  applicant  believes  any 
addit.imal  information  should  hf 
provided  to  avoid  confusion  it  should 
do  so   For  example,  if  it  has  served  a 
county  for  many  years,  but  has  not 
served  a  city  within  that  county  antl 
now  wants  to  serve  the  city  it  should 
make  that  point  very  clenr 

If  the  applicant  is  not  currentK  a 
section  4<J1  grantee,  it  should  provide  a 
description  of  its  legal  status  visa-vis 
the  requirements  for  designation 
provided  at  20  CFR  632.10. 

This  first  step  in  the  designation 
process  will  be  used  to  determine  which 
areas  have  more  than  one  potential 
applicant  for  designation.  For  those 
areas  for  which  more  than  one 
organization  submits  a  SF  424.  e.u.h 
such  organization  will  be  notified  of  the 
situation  and  will  be  apprised  of  the 
identity  of  the  other  organization(s) 
applying  for  that  area.  .At  this  time,  it  is 
planned  that  such  notification  will 
consist  of  providing  affected  applicants 
with  copies  of  all  SF  424s.  submitted  for 
their  areas.  The  notification  will  occur 
on  or  about  November  15.  The 
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announcement  will  state  that 
organizations  are  encouraged  to  work 
out  any  jurisdictional  disputes  among 
themselves  and  submit  a  revised  SF  424 
for  the  required  postmarked  January  1 
Notice  of  Intent  deadline  or  withdraw 
their  advance  notice.  For  areas  other 
than  reservations,  it  is  DOL  policy  that, 
to  the  extent  possible,  service  areas  and 
the  organizations  operating  in  those 
areas  be  determined  by  the  community 
to  be  served  by  the  program.  In  the 
event  the  Native  American  community 
cannot  resolve  differences,  the 
November  15  notification  will  inform 
parties  that  they  should  take  special 
care  with  their  final  Notices  of  Intent  to 
ensure  they  are  complete  and  fully 
responsive  to  all  matters  covered  by  the 
preferential  hierarchy  and  rating 
systems  discussed  in  this  notice. 
Following  is  a  sample  listing  of  the 
attachment  to  the  SF  424  which  should 
be  used  for  both  the  Advance  Notice 
and  the  Final  Notice  of  Intent: 

Sample  Hypothetical  Attachment  to  SF  424 
(Block  21)  Showing  Geographic  Areas 
Requested 

United  American  Indian  Consortium,  1111 
North  Main  St.,  Tucson.  Arizona  55545 

Phone:  703-123-4567 

Contact  Person:  John  LittlebuU 
This  constitutes  the  sole  official  listing  of 

areas  requested  to  be  served  by  this 

Hpphcant  during  PY  19B5-1988  in  its  JTPA 

program. 

PY  1985-1986  Listing 
ARIZONA  COltNTIES 
Aj;ix 

Beaumont  (only  members  of  Aztec  Tribe) 
Clairmont 
Douglas 

Zimmer  (all  Indians  except  members  of 
Tolmoc  Tribe) 

ARIZONA  RESERVATIONS 

Blue  Lake 
Creen  Hill 
BIdck  Mountain 

NKVV  MEXICO  COUNTIES 

Arlington 

Uenfield  (Except  City  of  Brimson) 

Edgar 

Koobey 

Yolo  (Except  Town  of  Coko) 

NEW  MEXICO  RESERVATIONS 

Gargola 
Hamico 
Managua 

The  Following  Counties  Are  Requested  Now 
But  Were  Not  Served  by  This  Grantee  in 
Pm^ram  Year  1984 

ARIZONA  COUNTIES 

Bpflumont 

Douglas 

ARIZONA  RESERVATIONS 

Blue  Lake 


This  List  for  PY  198^1986  Deletes  the 
Following  Areas  Which  Were  Served  in  PY 
1984 

ARIZONA  COUNTIES 

Arcadia 
Monroe 

III.  Notice  of  Intent 

Postmarked  by  January  1,  as  required 
by  the  regulations,  all  applicants  will 
submit  final  Notices  of  Intent  consistent 
with  the  requirements  at  20  CFR  632.11. 
Although  organizations  are  encouraged 
to  alter  their  area  requests  to  minimize 
or  avoid  overlap  with  other 
organizations,  they  should  not  add 
territory  to  that  identified  in  the  October 
19  advance  notice.  Unless  currently 
designated  for  such  area,  any 
organization  (other  than  a  consortium) 
applying  on  January  1  for  noncontiguous 
areas  must  prepare  a  separate, 
complete.  Notice  of  Intent  for  each  such 
area.  In  addition,  it  is  the  DOL's  policy 
that  no  information  affecting  the  panel 
review  process  (see  Part  V  of  this 
notice)  will  be  accepted  past  the 
regulatory  postmarked  deadline  of 
January  1.  nor  will  DOL  provide 
assistance,  at  any  time,  concerning  any 
item  involved  in  the  panel  review 
process.  All  Information  provided  before 
the  deadline  must  be  in  writing. 

rV.  Preferential  Hierarchy  for 
Determining  Designations 

In  cases  when  only  one  organization 
is  applying  for  a  clearly  identified 
geographic  area  and  the  organization 
meets  the  requirements  at  20  CFR 
632.10(b).  the  DOL  shall  designate  the 
applying  organization  as  the  grantee  for 
the  area.  In  cases  when  two  or  more 
organizations  apply  for  the  same  or  an 
overlapping  area,  the  DOL  will  utiUze 
the  following  order  of  preference  in 
determining  the  designee  for  the 
geographic  area  in  question.  The 
organization  which  falls  into  the  highest 
category  of  preference  will  be 
designated,  assuming  all  other 
regulatory  and  procurement 
requirements  are  met.  In  some  cases 
population  groups  such  as  tribal 
membership  may  be  identified  as  well 
as  counties  and  reservations.  The 
preferential  hierarchy  is: 

(1)  Indian  tribes,  bands,  or  groups  on 
Federal  or  State  reservations  for  their 
reservation;  Oklahoma  Indians  (see  VII. 
Spedal  Designation  Situations,  below): 
and,  Alaskan  Native  entities  (see  VIL 
Special  Designation  Situations,  below). 

(2)  Native  American-controlled, 
community-based  organizations  (with 
significant  local  Native  American 
community  support)  for  their  existing 
DOL  designated  service  area — unless  a 
non-incumbent  applicant  qualified  for 


this  hierarchial  group  can  demonstrate 
in  its  application,  by  verifiable 
information,  that  it  is  significantly 
superior  overall  to  the  incumbent 
grantees. 

(3)  Native  American-controlled, 
community-based  organizations  new  to 
the  requested  area  but  able  to 
demonstrate  the  capability  to  achieve 
significant  local  Native  American 
community  support  through  verifiable 
information  provided  in  the  apphcation. 

(4)  Organizations  (private  nonprofit  or 
units  of  State  or  local  government) 
having  a  si^ificant  Native  American 
advisory  process,  such  as  a  governing 
body  chaired  by  a  Native  American  and 
having  a  majority  membership  of  Native 
Americans. 

(5)  Non-Native  American-controlled 
organizations  without  an  Indian 
advisory  process.  In  the  event  such  an 
organization  is  designated,  it  must 
subsequently  develop  an  advisory 
process. 

The  Chief,  DINAP,  will  advise  the 
Grant  Officer  as  to  which  position  an 
organization  holds  in  the  hierarchy.  The 
Chief,  DINAP,  may  employ  personal 
knowledge,  reference  checks  or  onsite 
reviews  to  make  the  determination.  It  is 
incumbent  on  the  applying  organization 
to  supply  sufficient  information  upon 
which  the  determination  can  be  made. 
Organizations  are  encouraged  to 
indicate  the  category  into  which  they 
believe  they  fall  and  must  adequately 
support  that  assertion.  As  indicated 
earlier,  apphcants  will  not  be  able  to 
provide  any  information  past  the 
January  1  postmark  deadline  and  no 
information  will  be  solicited  by  DINAP. 

V.  Use  of  Panel  Review  Procedure 

In  the  event  the  Chief,  DINAP, 
determines  that  two  or  more 
organizations  have  equal  status  in  the 
hierarchy,  the  Grant  Officer  may 
convene  a  review  panel  of  Federal 
officials  to  score  the  information 
submitted  with  the  Notice  of  Intent.  The 
purpose  for  the  panel  is  to  evaluate  an 
organization's  capability,  based  on  its 
application,  to  serve  the  area  in 
question.  The  panel  will  be  provided 
only  the  information  described  at  20 
CFR  632.11  and  submitted  with  the 
January  Notice  of  Intent.  The  panel 
results  will  be  advisory  to  the  Grant 
Officer,  not  binding.  In  reviewing 
information  submitted  by  the 
organization,  the  panel  will  not  accept 
simple  assertions.  Any  information  must 
be  supported  by  documentation  and 
references,  if  possible.  The  following 
factors  will  be  considered: 

(1)  Operational  Capability.  50  points. 

(20  CFR  632.10  4  632.11) 
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|ij  Previous  experience  in  succt-ssfuily 
operating  an  employm»?nt  and  tranunjj 
prnRram  serving  Indians  or  Native 
Americans  of  a  «cope  comparable  'o 
that  which  the  orj;dP.iZd*:or;  wnuul 
operate  if  desij^nated.  30  points 

(ii)  Previous  experience  in  operd'i.ii! 
other  human  resource  developmerii 
programs  serving  Indians  or  Native 
Arr.tT'Cdns  or  crordinatLng  employmenl 
and  tramiiiK  services  with  such 
programs,  lu  points. 

(ml  Ahility  to  maintain  continuity  of 
services  to  Indian  or  Native  American 
participants  v»ith  those  previously 
provided  under  jTPA.  10  points. 

(2)  Planning  Process.  30  points. 

(20  CFR  832.11) 

(i)  Private  sector  involvement.  10 
points. 

(ii)  Conununity  support,  20  points. 

(3)  Administrative  Capability,  20 
points. 

(20CFR63Z11) 

(i)  Previous  experience  in 
administering  public  funds  under  DOL 
or  similar  administrative  requirements. 
15  points 

(ii)  Experience  of  senior  management 
staff  to  be  responsible  for  DOL  grant,  if 
designated,  5  points 

\'l.  Notification  of  Uesijiiution/ 
N.indesignation 

The  Grant  CMficer  will  make  the  final 
desigfnatinn  decision  based  on  the 
review  panel  s  recommendation,  in 
those  instances  where  a  panel  is 
convened.  DINAR  OSTP  Office  of 
Program  and  Fiscal  lntej?riH'  and  Office 
of  the  Inspector  (general 
recommendations,  and  other  available 
informrition  regarding  the  orynnization's 
responsibility  The  Grant  Offxer's 
decision  will  t)e  provided  to  d'! 
applicants  by  March  1.  as  follows 

(1)  Desis^ration  l^ttpr  The 
designation  letter  signed  hv  the  Grnnt 
Officer  will  serve  as  offic  mI  notice  of  an 
organizations  d^si'^nahon  The  letter 
will  include  the  service  area  for  which 
the  des' lunation  is  made  It  should  be 
noted  thai  the  (~,rant  OfTuer  is  not 
required  to  adhere  to  the  geographic 
.irea  requested  m  the  SF  424  The  Grant 
Officer  may  make  the  designation 
applicable  to  ail  or  to  a  portion  of  the 
area  requested. 

(2)  Conditional  Dfsifination  letter 
Conditional  designations  will  inrl'idt" 
the  nature  of  the  conditions  and  the 
actions  required  to  be  finrilly 
designated. 

(3)  \'on-desi^;iiition  l^etwr  An\ 
o"jan'z.i':on  not  designated   in  whole  or 
in  part,  for  an  area  requestfd  will  he 
notified  formally  of  the  notidtsignation 


,r;d  given  the  hasir  reasons  for  the 
iletermination 

An  application  for  designation  wh.rh 
is  refused  such  designation,  in  whole  or 
in  part,  may  file  a  Petition  for 
Reconsideration  m  accordaru;e  with  20 
CFR  632.13.  If  an  area  is  not  designated 
for  service  through  the  foregoing 
process,  alternative  arrangements  for 
service  will  be  made  in  accordance  with 
20  GFR  h  i2.12. 

VTi.  Spenal  Designation  Situations 

(1)  .4.i-6At.v;  .\oi.i  e  Knr.i.t^s  UUL  has 
established  service  areas  for  Alaskan 
Native  employment  and  training 
programs  based  on  the  boundaries  of 
the  regions  defined  in  the  .Maska  Native 
Claims  Settlement  Act  (ANCS-A):  the 
boundaries  of  major  subregional  areas 
where  the  primary  provider  of  human 
resource  development  and  related 
services  is  hv.  Indian  RforsaniiHtton  .Act 
(IRA)  recognized  tribal  council  and  the 
boundaries  of  the  one  Federal 
reservation  in  the  State  Within  these 
established  service  areas  DOL  has 
designated  the  primary  Alaskan  .Native- 
controlled  human  resource  development 
services  provider  or  an  entity  formally 
designated  by  such  provider  These 
entities  have  been  regional  nonprotit 
corporations,  assocoated  corporations 
established  by  the  regional  nonprofit 
corporation.  IRA-recognized  tribal 
councils,  and  the  tribal  government  of 
the  Metlakata  Indian  Community.  DOL 
intends  to  follow  these  principles  in 
designating  Native  American  grantees  in 
Alaska  for  Program  Years  1985  and  ^<^m 

(2)  Oklahoma  Indians.  DOL  has 
established  a  service  delivery  system  for 
Indian  employment  and  training 
programs  m  (Jkl.ihoma  based  on  a 
preference  for  federally  recognized 
tnbal  governments  and  consortia  of 
such  governments  to  serve  portions  of 
the  State  other  than  the  maior  urban 
area  of  Oklahoma  County  and  the  City 
of  Tulsa.  With  one  exception   involving 
the  City  of  Tulsa,  service  areas  have 
been  designated  geographK-aily  as 
countywide  areas  Where  a  significant 
portion  of  the  land  area  of  an  indrvidual 
county  lies  within  the  traditional 
jurisdiction  of  more  than  one  tribal 
government,  the  service  are,)  to  a  certain 
extent  has  been  subdivided  on  the  basis 
of  tnbal  identifica'ion  information  in  the 
most  recent  Federal  Census  of 
Popuiatuin   However  where  memtjers  ot 
many   tiffcrent  tntifS  reside  in  a  yivun 
county   rj  attempt  has  been  maiie  to 
apportion  those  members  among  their 
respective  tnbes  Wherever  possible, 
arrangements  mutually  satisfactory  to 
grantees  in  a(l|o;ning  or  overlapping 
service  ai>-as  have  been  honored  by 
DOL  The  DOL  intends  to  foU.iw  these 


priHi  iples  m  designating  Native 
American  grantees  in  Oklahoma  for 
Program  Years  19fl5  and  1986 

MIL  Designation  Process  Glossary 

In  order  to  ensure  that  all  interested 
p.irties  share  a  like  understanding  of  the 
process,  the  fnllowing  are  definitions  for 
important  terms. 

(1)  Indian  or  .\i:tnp  .'\'vpriran 
Control.'pd  Orv'inization  Any 
organization  with  a  governing  board. 
more  than  ,50  percent  of  whose  m-mbers 
are  Indian  or  Native  American  people 
Such  an  organization  can  be  a  tribal 
government,  native  Alaskan  or  native 
Hawaiian  entity   consortium,  private 
nonprofit  corporation,  or  State  ai^ency 
as  long  as  decisions  regarding  the 
program  rest  with  such  a  governing 
Board. 

(2)  Service  .^.-^a  The  geographir  area 
described  as  st.ites.  counties,  and'or 
reservations  for  which  a  designation  is 
made.  In  some  cases,  it  will  also  show 
the  specific  population  to  be  served  The 
service  area  is  defined  finally  In  the 
Grant  Officer  in  the  formal  designation 
letter.  Grantees  must  insure  equit.ihle 
access  of  services  within  the  ser.n  e 
area. 

(3)  Established  Strvuf  .Area  The 
area  defined  by  geography  or  serv  ice 
popul.Ttion  whu  h  DOL  has  previously 
designated  as  a  service  area  for  Indian 
and  Native  American  CF, T.X  or  I  n'.A 
purposes. 

(4)  Community  SupporL  Eviden...€  of 
active  participation  and/or  endorsement 
from  Indian  or  Native  .American- 
controlled  organizations  within  the 
geographic  area  for  whu  h  designation  it> 
requested.  All  such  evidence  must  be 
verifiable  by  independent  DOL  review. 
including  an  onsite  review 

Signed  at  Washington.  D.C..  this  IMh  day 
of  August  1984 
Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 

Profirams. 

Fxlwnrd  -^    I'omi  hicJv. 

Grant  Ufiicer,  Acquisition  and  Assistance. 

im  Do.    (M~22ir5  Filed  »-»-*•  «.45«tn| 
BILLING  COO€    4510-30-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1.  20.  and  25 

Exemption  forCertaIn  Amateur 
Athletic  Organizations;  Withdrawal  ot 
Notice  of  Proposed  Rulemaking 

agency:  Internal  Revenue  Service. 
Treasury.  ->• 
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action:  Withdrawal  of  notice  of 
proposed  rulemaking. 


SUMMAliv:  The  purpose  of  this  document 
is  to  withdraw  a  notice  of  proposed 
rulemaking  relating  to  the  exemption  of 
certain  amateur  athletic  organizations 
from  tax  and  the  deductibility  of 
contributions  to  them.  A  notice  of 
proposed  rulemaking  under  sections 
170(c)(2).  501(c)(3),  2055(a),  and  2522(a) 
of  the  Internal  Revenue  Code  of  1954 
appeared  in  the  Federal  Register  on  May 
10, 1979  t44  FR  27446).  This  notice  is 
being  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Painter  of  the  employee  Plans  and 
Exempt  Organizations  Division,  Office 
of  the  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW., 
Washington,  DC.  20224  (Attention: 
CC:LR:T)  (202-566-3544)  (not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  notice  of  proposed  rulemaking 
that  is  being  withdrawn  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Parts  1,  2a  and  25) 
under  sections  170,  501,  2055,  and  2522 
as  added  to  the  Internal  Revenue  Code 
of  1954  by  section  1313  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1730).  These 
four  provisions  were  amended  by 
section  286  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (96  Stat.  569), 
which  substantially  changed  the  tax  law 
relating  to  the  exemption  of  amateur 
athletic  organizations  and  the 
deductibility  of  contributions  to  such 
organizations.  The  changes  in  the  tax 
law  made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  apply 
retroactively  to  October  5, 1976. 

The  Internal  Revenue  Service  does 
not  anticipate  issuing  a  new  notice  of 
proposed  rulemaking  under  the 
amended  sections. 

Withdrawal  of  Proposed  Amendments 

Accordingly,  the  notice  of  proposed 
rulemaking  relating  to  the  exemption  of 
certain  amateur  athletic  organizations 
from  tax  and  the  deductibility  of 
contributions  to  them  which  was 
published  in  the  Federal  Register  on 
May  10. 1979  (44  FR  27446),  is  hereby 
withdra»vn. 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

|KR  Doc  »«^Z20e6  Filed  B-20-84:  t:M  aai| 
BIUJNQ  CODE  4M0-01-M 


26  CFR  Parts  1, 53,  and  301 

(EE-35-81] 

SimpHflcation  of  Private  Foundation 
Return  and  Reporting  Raquirements; 
Proposed  Rulemaldng 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  private 
foundation  and  nonexempt  charitable 
trust  return  and  reporting  requirements. 
Changes  to  the  applicable  law  were 
made  by  the  Act  of  December  28. 1980 
(Pub.  L.  96-603).  The  regulations  would 
provide  private  foundations  and  non- 
exempt  charitable  trusts  with  the 
guidance  needed  to  comply  with  the 
Act,  and  would  primarily  affect  such 
organizations. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  22,  1984.  The 
amendments  are  proposed  to  be 
effective  after  December  31, 1980,  and 
would  apply  to  taxable  years  beginning 
after  December  31, 1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attention. 
CG:LR:T:EE-35-«l,  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Monice  Rosenbaum  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  Attention;  CCLR:T:EE-35-81, 
(202-566-3422)  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1):  the 
Foundation  and  Similar  Excise  Tax 
Regulations  ('26  CFR  Part  53);  and  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301),  under 
sections  6011,  6012.  6034,  6104,  6652, 
6685,  and  7207  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1  of  the  Act  of  December  28. 
1980  (Pub.  L  96-603.  94  Stat.  3503). 
These  regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C  7805). 

Simplification  of  Private  Foundation 
Return  and  Reporting  Req[uirement8 

Prior  to  the  enactment  of  Pub.  L  96- 
603,  private  foundations  (including 


nonexempt  charitable  trusts  described 
in  section  4047(a)(1)  that  were  treated  as 
private  foundations)  having  at  least 
$5,000  of  assets  were  required  to  file 
t>oth  an  annual  report  (Form  990-AR) 
pursuant  to  Code  section  6056  and  an 
annual  information  return  (Form  990-PF 
or  Form  1041-A)  pursuant  to  Code 
section  6033  or  Code  section  6034.  Much 
of  the  information  required  on  the 
annual  report  was  duplicated  by  the 
information  required  on  the  annual 
return.  Pub.  L  96-603  eliminated  the 
requirement  that  private  foundations  file 
an  annual  report  and  amended  Code 
section  6033  to  provide  that  information 
formerly  furnished  on  the  annual  report, 
and  not  already  furnished  on  the  annual 
information  return,  must  now  be  so 
furnished.  The  combined  annual 
information  return  is  subject  to  the 
public  inspection  requirements  of 
section  6104(d).  Private  founddtions  are 
no  longer  required  to  report  the  name 
and  address  of  a  needy  or  indigent 
recipient  (other  than  a  disqualified 
person)  of  a  gift  or  grant  made  by^the 
foundation  where  the  total  of  the  gifts  or 
grants  received  by  the  person  during  the 
year  from  the  foundation  does  not 
exceed  $1,000. 

Filing  Requirements  for  Nonexempt 
Charitable  Trusts  and  Nonexempt 
Private  Foundations 

Prior  to  the  enactment  of  Pub.  L.  96- 
603,  nonexempt  charitable  trusts 
described  in  Code  section  4947(a)(1) 
having  gross  income  of  at  least  $600  or 
any  taxable  income  were  required  to  file 
income  tax  returns  (Form  1041).  These 
tax  returns  were  not  available  for  public 
inspection.  In  addition,  a  nonexempt 
charitable  trust  which  was  not  required 
to  distribute  all  of  its  net  income 
currently,  was  required  to  file  an  annua! 
information  return  (Form  1041-A).  This 
information  return  was  open  to  public 
inspection.  Furthermore,  if  a  nonexempt 
charitable  trust  was  a  private 
foundation,  it  was  required  to  Tile  an 
information  return  (Form  5227)  which 
was  not  open  to  public  inspection  and 
an  annual  report  (Form  990-AR)  which 
was  available  for  public  inspection. 

Code  section  6033  has  been  amended 
to  provide  that  nonexempt  charitable 
trusts  described  in  section  4947(a)(1) 
and  nonexempt  private  foundations 
must  comply  with  the  reporting  and 
disclosure  requirements  of  that  section 
in  the  same  manner  as  exempt 
charitable  organizations.  Nonexempt 
private  foundations  and  trusts  described 
in  section  4947(a)(1)  that  are  treated  as 
private  foundations  must  file  Form  990- 
PF.  Other  section  4947(a)(lj  trusts  must 
file  Form  990.  Although  section 
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4947(a)(1)  trusts  must  continue  to  filt' 
Form  1041  if  they  have  taxable  income' 
they  no  longer  need  to  file  Form  5227  or 
Form  1041-.A.  Section  494:'(a|(2)  trusts 
are  not  included  in  the  term  'nonexempt 
private  foundation.s    fur  purposes  of 
these  requirements. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted.  cunsideraMon  will  be  given  to 
any  written  comments  that  are 
submitted  (preferablv  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
held,  notice  of  the  time  a.-ul  place  will  be 
published  in  the  Federal  Register 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submiHed  to  the  Office  of  Management 
d,".d  BudKet  lO.MB)  for  review  under 
section  35(M(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
.Affairs  of  ONffl.  Attention;  Desk  Officer 
for  I  R.S.,  New  Executive  Office 
Budding.  Washington.  DC.  20503.  The 
Internal  Revenue  Service  requests  that 
persons  submitting  comments  on  these 
requirements  to  OMB  also  send  copies 
of  those  comments  to  the  Service. 

Regulatory  Flexibility  Act 

.-M'.hough  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comments,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulation*  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
use  5,5J  do  not  apply.  Accordingly. 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Non-.\pplicabilify  of  Executive  Order 
12291 

The  Treasury  Department  has 

determined  that  this  regulation  is  not 
subiect  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  that  Order  dated 
April  29,  198,) 

Drafting  Information 

The  pnncipal  author  of  these 
proposed  regulations  is  fames 
McGovern  of  the  Employee  Plans  and 
Elxempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal 


Revenue  Service.  However,  personnel 

from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style 

List  of  Subjects 

26  CFR  18001-1-1.6109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements, 

26  CFR  Part  53 

Excise  taxes.  Foundations, 
Investments.  Trusts  and  trustees, 

26  CFR  Part  301 

Administrative  practice  and 
procedure,  Bankruptcy.  Courts,  Crimes, 
Employment  faxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement. 
Penalties,  Pensions.  Statistics,  Taxes. 
Disclosure  of  information,  Filing 
requirements. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Parts  1,  53,  and  301  are  as  follows: 

PART  1— (AMENDED! 
Income  Tax  Regulations 

Paragraph  1.  Paragraph  (a)(7)  of 
5  1.6012-3  is  revised  to  read  as  follows: 

S  1.6012-3    Returns  by  fiduciaries. 

[a]  For  estates  and  tru^:s   '    '   ' 

(7)  Certain  trusts  described  m  section 
4947(a)(1).  For  taxable  years  beginning 
after  December  31, 1980,  in  the  case  of  a 
trust  described  in  section  4947(a)(1) 
which  has  no  taxable  income  for  a 
taxable  year,  the  filing  requirements  of 
section  6012  and  this  section  shall  be 
satisfied  by  the  filing,  pursuant  to 
§  53.6011-1  of  this  chapter  (Foundation 
Excise  Tax  Regulations)  and  S  1.6033- 
2(a),  by  the  fiduciary  of  such  trust  of — 

(il  Form  990-PF  if  such  trust  is  treated 
as  a  private  foundation,  or 

(ii)  Form  990  if  such  trust  is  not 
treated  as  a  private  foundation. 
When  the  provisions,  of  this  paragraph 
(7)  are  met.  the  fiduciary  shall  not  be 
required  to  file  Form  1041. 
•        •        •        •        • 

Par.  2.  The  heading  of  S  16033-2  is 
revised  to  read  as  follows: 
Returns  by  exempt  organizations 
(taxable  years  beginning  after  December 
31, 1969)  and  returns  by  certain 
nonexempt  organizations  (taxable  years 
beginning  after  December  31.  1980) 

Par.  3.  The  following  new 
subparagraph  (4)  is  added  at  the  end  of 
S  1.6033-2(a): 


§  1.6033-2    Returns  by  exempt 
organizations  (taxable  years  beginning 
after  December  31,  1969)  and  returns  by 
certain  norMxempt  organizations  (Uxabie 
years  beginning  after  December  31,  1980). 

[a]  In  general .  '    ' 

(4)  For  taxable  years  beginning  after 
December  31.  1980,  trusts  described  in 
sectum  4947(al(l)  and  nonexempt 
private  foundations  shall  comply  with 
the  requirements  of  section  6033  and  this 
section  in  the  manner  as  organizations 
described  in  section  501(c)(3)  which  are 
exempt  from  tax  under  section ■601  (a). 
This  section  shall  be  applied  for  taxable 
dars  beginning  after  December  31.  198(1 
as  if  trusts  described  in  section 
4947(a)ll)  and  nonexempt  private 
foundations  were  described  in  section 
501(c)(3)  Therefore,  for  purposes  of  this 
section,  all  references  to  exempt 
organizations  shall  include  section 
4947(a)(1)  trusts  and  nonexempt  private 
foundations  and  all  references  to  private 
foundations  shall  mlcude  section 
494~(a)(l)  trusts  that  would  be  private 
foundations  if  they  were  described  in 
section  501(cll3)  and  all  nonexempt 
private  foundations.  Similarly,  for 
purposes  of  paragraph  (a)(2)(ii)(d).  the 
purposes  for  which  a  section  4947(a)(1) 
trust  or  a  nonexempt  private  foundation 
is  organized  shall  be  treated  as  the 
purposes  for  which  it  is  exempt.  For 
purposes  of  this  section,  the  term 
"nonexempt  private  foundation"  means 
a  taxable  organization  (other  than  a 
section  4947(al(l)  trust)  that  is  a  private 
foundation.  See  section  509(b)  and 
§  1  c>()yib)-l.  See  also  section  642(c){b) 
and  §  l.B42(c)-4, 

e  e  *  e  * 

Par.  4.  Paragraph  (j)  of  §  1  6033-2  is 
removed  and  p,iragraph  (k)  of  S  1  6033-2 
is  redesignated  as  paragraph  ()) 

Par.  5.  The  following  new  §  1.6033-3  is 
added  immediately  after  §  1.6033-2: 

§  1.6033-3    Additional  provisions  relating 
to  private  foundations. 

(a)  In  general.  The  foundation 
managers  (as  defined  in  section  4946(b)) 
of  every  organization  (including  a  trust 
described  in  section  4947  (a)(1))  which  is 
(or  IS  treated  as)  a  private  foundation 
(as  defined  in  section  509)  the  assets  of 
which  are  at  least  $5,000  at  any  time 
during  a  taxable  year  shall  include  the 
following  information  on  its  annual 
return  in  addition  to  that  information 
required  under  §  1.6033-2(.il: 

(1)  An  itemized  statement  of  its 
securities  and  all  other  assets  at  the 
close  of  the  year,  showing  both  book 
and  market  value, 

(2)  An  itemized  list  of  all  grants  and 
contributions  made  or  approved  for 
future  payment  during  the  year,  showing 
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the  amount  of  each  such  grant  or 
contribution,  the  name  and  address  of 
the  recipient  (other  than  a  recipient  who 
is  not  a  disqualified  person  and  who 
receives,  from  the  foundation,  grants  to 
indigent  or  needy  persons  that,  in  the 
aggregate,  do  not  exceed  $1,000  during 
the  year),  any  relationship  between  any 
individual  recipient  and  the  foundation's 
managers  or  substantial  contributors, 
and  a  concise  statement  of  the  purpose 
of  each  such  grant  or  contribution. 

(31  The  address  of  the  principal  office 
of  the  foundation  and  (if  different)  of  the 
place  whure  its  books  and  records  are 
maintained, 

(4)  The  names  and  addresses  of  its 
foundation  managers  (within  the 
meaning  of  section  4946(b)),  that  are 
substantial  contributors  (within  the 
meaning  of  section  507(d)(2))  or  that 
own  10  percent  or  more  of  the  stock  of 
any  corporation  of  which  the  foundation 
owns  10  perrent  or  more  of  the  stock,  or 
corresponding  interests  in  partnerships 
or  other  entities,  in  which  the 
foundations  has  a  10  percent  or  greater 
interest. 

For  purposes  of  subparagraph  (2)  of 
this  paragraph,  the  business  address  of 
an  individual  grant  recipient  or 
foundation  manager  may  be  used  by  the 
foundation  in  its  annual  return  in  lieu  of 
the  home  address  nf  such  recipient  or 
manager,  and  the  term  "relationship" 
shall  include,  but  is  not  limited  to,  any 
case  in  which  an  individual  recipient  of 
a  grant  or  contribution  by  a  private 
foundation  is  (i)  a  member  of  the  family 
(as  defined  in  section  4946(d))  of  a 
substantial  contributor  or  foundation 
manager  of  such  foundation,  (ii)  a 
partner  of  such  substantial  contributor 
or  foundation  manager,  or  (iii)  an 
employee  of  such  substantial  contributor 
or  foundation  manager  or  of  an 
organization  which  is  effectively 
controlled  (within  the  meaning  of 
section  4946(a)(l)(H)(i)  and  the 
regulations  thereunder),  directly  or 
indirectly,  by  one  or  more  such 
substantial  contributors  or  foundation 
managers. 

(b)  Notice  to  public  of  availability  of 
annual  return.  A  copy  of  the  notice 
required  by  section  6104(d)  (relating  to 
public  inspection  of  private  foundations' 
annual  returns),  and  proof  of  publication 
thereof,  shall  be  filed  with  the  annual 
return  required  by  §  1.6G33-2(a).  A  copy 
of  such  notice  as  published,  and  a 
statement  signed  by  a  foundation 
manager  stating  that  such  notice  was 
published,  setting  forth  the  date  of 
publication  and  the  publication  in  which 
it  appeared,  shall  be  sufficient  proof  of 
publication  for  purposes  of  this 
paragraph. 


(c)  Special  rules — (1)  Furnishing  of 
copies  of  State  officers.  The  foundation 
managers  of  a  private  foundation  shall 
furnish  a  copy  of  the  annual  return 
required  by  section  6033  and  J  16033-2 
to  the  Attorney  General  of: 

(i)  Each  State  which  the  foundation  is 
required  to  list  on  its  return  pursuant  to 
§  1.6033-2(a)(2)(iv), 

(ii)  The  State  in  which  is  located  the 
principal  office  of  the  foundation,  and 

(iii)  The  State  in  which  the  foundation 
was  incorporated  or  created. 
The  annual  return  shall  be  sent  to 
each  Attorney  General  described  in 
paragraph(c)(l]  (i),  (ii),  or  (iii)  of  this 
section  at  the  time  as  it  is  sent  to  the 
Internal  Revenue  Service.  Upon  request 
the  foundation  managers  shall  also 
furnish  a  copy  of  the  annual  return  to 
the  Attorney  General  or  other 
appropriate  State  officer  (within  the 
meaning  of  section  6104(r)[2])  of  any 
State. 

The  foundation  managers  sKall  attach 
to  each  copy  of  the  annual  return  sent  to 
State  officers  under  this  subparagraph  a 
copy  of  the  Form  4720.  if  any,  filed  by 
the  foundation  for  the  year 

(2)  Cross-re^erawe.  For  additional 
rules  with  respect  to  private 
foundations'  returns  and  the  public 
inspection  of  such  returns,  see  section 
6104(dl  and  the  regulations  thereunder. 

(d)  Special  rules  for  certain  foreign 
organizations.  The  provisions  of 
paragraphs  (b)  and  (c)  of  this  section 
shall  not  apply  with  respect  to  an 
organization  described  in  section 
4948(b).  The  foundation  managers  of 
such  organizations  are  not  required  to 
publish  notice  of  availabihty  of  the 
annual  return  for  inspection,  to  make  the 
annual  retujn  available  at  the  principal 
office  of  the  foundation  for  public 
inspection  under  section  6104(d),  or  to 
send  copies  of  the  annual  return  to  State 
officers. 

(e)  Effective  date.  The  provisions  of 
this  section  shall  apply  with  respect  to 
returns  filed  for  taxable  years  beginning 
after  December  31. 1980. 

Par.  6.  In  §  1.6034-1,  the  heading  of 
that  section,  the  second  sentence  of 
paragraph  (a),  and  the  entire  text  of 
paragraph  (b)  are  revised  to  read  as 
follows: 

§1.6034-1     Information  returns  required  of 
trusts  described  In  sacUon  4947(aM2)  or 
claiming  ctiarltable  or  other  deductions 
under  section  642(c). 

(a)  In  general '   '   *  In  addition,  for 
taxable  years  beginning  after  December 
31, 1969.  every  trust  (other  than  a  trust 
described  in  paragraph  (b)  of  this 
section)  described  in  section  4947(a)(2) 
(including  trusts  described  in  section 
664)  shall  file  such  return  for  each 


taxable  year,  unless  all  transfers  in  trust 
occurred  before  May  1969.  *   ' 
*         .         •         *         • 

(b)  Exceptions — (1)  In  genera/.  A  trust 
IS  not  required  to  file  a  Form  1041-A  for 
any  taxable  year  with  respect  to  which 
the  trustee  is  required  by  the  terms  of 
the  governing  instrument  and  applicable 
local  law  to  distribute  currently  all  of 
the  income  of  the  trust.  For  this  purpose 
the  income  of  the  trust  shall  be 
determined  in  accordance  with  section 
643(b)  and  §§  1.643(b)-l  and  1.643(b)-2. 

(2)  Trusts  described  in  section 
4947(a)(l}.  For  taxable  years  beginning 
after  December  31,  1980.  a  trust 
described  in  section  4947(a)(1)  is  not 
required  to  file  a  Form  1041-A. 

§  1.605«-1    (Removed] 

Par.  7.  Section  1.6056-1,  relating  to 
annual  reports  by  private  foundations,  is 
removed, 

PART  53— (AMENDED] 

Foundation  and  Similar  Excise  Taxes 

Par.  8.  Paragraph  (dj  of  section 
53.6011-1  IS  revised  to  read  as  follows; 

§  5X601 1-1    General  requirement  of 
return,  statement,  or  list 

•  •  •  «  • 

(d)  For  taxable  years  ending  on  or 
after  December  31, 1975.  every  trust 
described  in  section  4947(a)(2)  which  is 
subject  to  any  of  the  provisions  of 
Chapter  42  as  if  it  were  a  private 
foundation  shall  file  an  annual  return  on 
Form  5227.  For  taxable  years  beginning 
after  December  31, 1980.  every  trust 
described  in  section  4947(a)(1)  which  is 
a  private  foundation  shall  file  an  annual 
return  on  Form  990-PF, 

PART  301— [AMENDED] 
Procedure  and  AdmijaistratioD 

Par.  9.  Section  301.6034-1  is  revised  to 
read  as  follows: 

§  301.6034-1  Returns  by  trusts  described 
In  section  4947(aK2)  or  claiming  charitable 
or  other  deductions  under  section  642(c). 

For  provisions  relating  to  the 
requirement  of  returns  by  trusts 
described  in  section  4947(a)(2)  or 
claim.ing  charitable  or  other  deductions 
under  section  642(c),  see  %  1.6034-1  of 
this  chapter  (Income  Tax  Regulations) 

Par.  10.  Section  301.6104(d)-l  is 
amended  by  removing  the  wqrd  "report 
wherever  it  appears  and  adding  in  its 
place  the  word  "return  ":  by  removing 
the  word  "reports"  wherever  it  appears 
and  adding  in  its  place  the  word 
"returns";  and  removing  the  language 
"6056"  wherever  it  appears  and  adding 
in  its  place  the  language  '6033  . 
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Par  n  SuhpdPH^rHph  (1)  of  section 
%n  61{>4(d|-llb)  IS  removed, 
subparagraph  3  ( J|  (ind  (3)  are 
renumbered  as  Oj  and  (4).  respectively 
and  the  fullowin«  new  subparagraphs 
(1)  and  |2i  are  added; 

§  301.6104<d>-1     Public  inspection  of 
private  foundations  annual  returns 
•         •         •         *         • 

(b)  Definitions  and  special  rules — (1) 
Private  foundation.  For  purposes  of  this 
section,  the  term,  "private  foundation" 
includes  both  exempt  and  nonexempt 
private  foundations  and  also  includes 
trusts  described  in  section  4947(u)(l) 
that  are  treated  as  private  foundations 
for  purposes  of  section  6033. 

(2)  Manner  of  making  annual  return 
available  for  public  inspection.  The 
foundation  managers  of  a  private 
foundation  whii,h  has  no  principal 
office,  or  whose  principal  office  is  in  a 
personal  residence,  may  satisfy  the 
requirement  that  the  annual  return  be 
made  available  for  public  inspection  at 
the  foundations  principal  office  by 
having  the  return  available  for  public 
inspection  at  an  appropriate  substitute 
location  or  by  furnishing  a  copy  free  of 
f;harxe  (including  postage  and  copying) 
to  persons  who  request  inspection  in  the 
manner  ar.d  at  the  time  prescribed 
therefor  in  section  6104(d)  and  the 
regulations  thereunder  In  addition  to  its 
principal  office,  a  private  foundation 
may  designate  an  addtional  location  at 
which  Its  annual  report  shall  be  made 
available  in  the  manner  and  at  the  lime 
prescribed  therefor  in  section  6104(d). 

Far  12.  Section  301.6652-2  is  amended 
by  revising  the  section  heading. 
subparagraph  11)  of  paragraph  (a)  and 
suhparai^raphs  HI.  (2|  and  (3)  of 
paragraph  (cl  to  read  as  follows: 

$  301.6652-2     Faiturc  by  exempt 
organizationa  and  certain  nonexempt 
organizations  to  fUe  certain  returns  or  to 
conipty  mWn  section  6 104(d)  lor  Uxable 
years  beginnir>g  after  December  31,1 969 

(a)  Exempt  organizulion  nr  Crust.  In 
the  case  nf  a  failure  to  file  a  return 
required  by — 

(1|  Sei  Tion  6<)33  relating  to  returns  by 
exempt  organizations,  trusts  described 
in  section  494r(d)(l)  and  nonexempt 

private  foundations. 
•         •         *         •         « 

(c)  Public  inspection  of  private 
foundations'  annual  returns — (1)  In 
^pneral-  l^he  case  of  a  failure  to 
comply  with  the  requirements  of  section 
6104(d)   relating  to  public  inspection  of 
private  foundations'  annual  returns, 
Aithm  the  time  dT\iS  in  the  manner 
prescribed  for  complying  with  section 
6104(d).  unless  it  is  shown  that  such 
f  iilure  is  due  to  reasonable  cause,  there 


shall  be  paid  by  the  person  or  persons 
responsible  for  failing  to  comply  with 
section  6104(d)  $10  for  each  day  during 
which  such  failure  continues.  However, 
the  total  amount  imposed  under  this 
subparagraph  on  all  persons  responsible 
for  any  such  failure  with  regard  to  any 
one  annual  return  shall  not  exceed 
$5,000. 

(2)  Amount  imposed.  The  amount 
imposed  under  section  6652(d)(3)  is  $10 
per  day  for  a  failure  to  comply  with 
section  6104(d).  For  example,  assume 
that  an  annual  return  must  be  filed  by 
private  foundation  X  on  or  before  May 
15, 1982,  for  the  calendar  year  1981.  The 
foundation  without  reasonable  cause 
does  not  comply  with  section  6104(d)  by 
publishing  notice  of  the  availability  of 
the  annual  return  until  July  30. 1982.  In 
this  case,  the  person  failing  to  comply 
with  section  6104(d)  within  the 
prescribed  time  is  required  to  pay  $760 
for  complying  with  section  6104(d)  76 
days  late. 

(3)  Cross  reference.  For  the  penalty 
for  willful  failure  to  comply  with  section 
6104(d).  see  §  301.6685-1. 

e  •  e  •  e 

Par.  13.  Section  3016685-1  is  amended 
by  revising  the  section  heading  and 
paragraphs  (a)  and  (d)  to  read  as 
follows: 

i  3016686-1  Assessable  penalties  with 
respect  to  private  foundations  failure  to 
comply  with  section  6104(d). 

(a)  In  general.  In  addition  to  the 
penalty  imposed  by  section  7207, 
relating  to  fraudulent  returns, 
statements,  or  other  documents,  any 
person  (as  defined  in  paragraph  (b)  of 
this  section)  who  is  required  to  comply 
with  the  requirements  of  section  6104(d), 
relating  to  public  inspection  of  private 
foundations'  annual  returns,  and  who 
fails  so  to  comply,  if  such  failure  is 
willful,  shall  pay  a  penalty  of  $1,000 
with  respect  to  each  such  return  with 
respect  to  which  there  is  a  failure  so  to 
comply. 

•  •  •  •  • 

(d)  Cross  reference.  For  the  amount 
imposed  for  failure  to  comply  with 
section  6104(d),  see  paragraph  (c)  of 
S  301.6652-2. 

§301.7207-1     i  Amended! 

Par.  14.  Section  301.7207-1  is  amencfed 
by  removing  the  words  ",  after 
December  31. 1969.  section  6056  or"  from 
the  second  sentence  and  adding  in  their 
place  the  word  "section". 
Roscoe  L.  Egger,  (r.. 
Commissioner  of  Internal  Revenue. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(  MM  Docket  No  84-785;  RM-4717  1 

FM  Broadcast  stations  in  Indio  and 
Desert  Center,  CA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule. 

summary:  Action  taken  herein,  at  the 
request  of  Lynn  A.  Christian,  proposes 
the  assignment  of  Channel  272A  to 
Indio,  California,  as  the  community's 
second  FM  allocation.  In  addition 
Channel  288A  must  be  substituted  for 
272A  at  Desert  Center,  California. 

DATES:  Comments  must  be  filed  on  or 
before  October  5, 1984,  and  reply 
comments  on  or  before  October  22. 19»4 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20.'i54. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'atncia  Rawlir.j^s.  .M.ibS  .Mtdui  Bureau, 
(202)  634-«530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFK  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  Ihe  matter  of  umendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Indio  and  Desert  Center,  CA;  MM 
Docket  No.  84-785;  RM-4717. 

Adopted:  August  7, 1984. 

Released:  August  14. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  Lynn  A.  Christian  (  "petitioner") 
proposing  the  assignment  of  Channel 
272A  to  Indio,  California,  as  the 
community's  second  FM  allocation.  In 
order  to  accomplish  this  assignment 
Channel  288A  must  be  substituted  for 
unoccupied  Channel  272A  at  Desert 
Center,  California.  Petitioner  has 
expressed  an  intention  to  apply  for  the 
channel,  if  assigned. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  provided 
Channel  288A  is  substituted  for  Channel 
272A  at  Desert  Center,  California,  in 
order  to  avoid  a  short  spacing."  Since 


'  3  here  Is  an  application  pendinig  for  Channel 
272A  at  Desert  Center  filed  by  Desert  Center 
BroadcaslHrs.  File  No  BPH-«31122AI.  If  Ihe 
proposed  channel  assignment  is  allocated  the 
applicant  will  be  required  to  amend  its  application 
to  specify  op<Tation  on  Channel  288A 
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Indio  and  Desert  Center  are  located 
within  320  kilometers  (199  miles)  of 
U.S. — Mexican  border,  the  proposal 
requires  concurrence  by  the  Mexican 
government. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  FM 
service  to  Indio,  California,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
communities: 


Crty 


Channel  No- 

I r 

PrmanX  |     Proposad 


Indw  C* 

Omen  Cantor.  CA.. 


224A     224A,  272A 
272A  I  288A. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-ofT  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  It  is  ordered.  That  the  Secretary 
shall  send  a  copy  of  this  Notice  of 
Proposed  Rule  Making  by  CERTIFIED 
MAIL.  RETURN  RECIEPT  REQUESTED 
to  Bill  Marling,  313  19th  Street, 
Manhattan  Beach,  California  90266,  the 
applicant  for  Channel  272A  at  Desert 
Center. 

6.  Interested  parties  may  file 
comments  on  or  before  October  5, 1984. 
and  reply  comments  on  or  before 
October  22. 1984  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant,  as  follows: 
L\  nn  A.  Christian,  10445  Scenario  Lane, 
Los  Angeles,  CA  90024. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Sot  Apply  to  Rule  Making  tp  Amend 
^^  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

8  For  further  information  concerning 
this  proceeding,  contact  Pat  Rawlings, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 


note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  por/e  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding 

(Sees.  4.  303,  48  stat,,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communicdtions  Commission. 
Charles  Schott 

Chief.  Pul.'cy  and  Rules  Divinion  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1),  303  (gj  and  (r),  and 
307(b)  of  the  Communications  .'\ct  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  qaebtions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 


(a)  Counterproposals  advanced  in  thi.s 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  repl> 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

{  1.420(d)  of  the  Commission's  Rules  ) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Ser\  ue  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  Tile 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  .WUicf 
of  Proposed  Rule  .Mak:r,g  to  which  this 
Appendix  is  attached.  All  submissions 
b\  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  un 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  p"erson(s)  who  filed 
comments  to  which  the  reply  is  directi.-d. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c:)  cf 
the  Commission's  Rules.) 

5.  .Xumber  of  Copies.  In  accordance 
with  the  provisions  of  §  1  420  of  the 
Commissions  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or 
o'hor  documents  shall  be  furnished  the 
Commission 

6.  Public  Inspection  ofF!.'ini:s.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  busmess  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
.NW..  Washington,  DC 

(CR  Ooc  S«-220ei  Filed  S-20-M.  i*.'-  am| 
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ACTION 
Mim-Grant  program 

agency:  .\C"ri()\ 

ACTION:  Prup^isfij  revision  of  guidelines 

for  Mini-Grant  Program. 

SUMMARY:  These  proposed  revisions 

Auuld  uhange  the  current  Mini-Grant 
Guidelines  in  the  following  two  areas: 

1  The  ratio  of  pxpected  volunteer 
hours  to  federal  dollars. 

2.  Procediirs  pertaining  to  the  place  of 
submission  and  the  instructions  for 
completing  the  application. 

These  guidelines  are  being  revised  to 
make  the  cntena  more  realistic  and  to 
ini  liide  .ACTION'S  State  and  Regional 
Offices  in  the  application  review 
process. 

These  proptispd  changes  revise  the 
current  gindpUnf's  whi'  h  were  published 
in  the  Federal  Re^ster  Vol.  47,  No.  162, 
nn  Aiignst  20   1982. 
date:  Cumments  must  be  received  by 

v„,p.,.rpl  .-  2l1    MM 

ADDRESS:  Si  ^  mments  to"Mini-Grant 
F>ro«r  1m.  .XCTION.  OVl^Room  M207. 
rt<T6  Coiinecti.  ut  .Ave.  NW..  Washington. 
I)  C  20525 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr   l^evcin  Bulier.  Pr,j)4ra;n  Maiiu^tr. 
(2021  634-t|"2  ur  if^xi    424-8867. 
SUPPLEMENTARY  INFORMATION: 

i'.i.'-a«rdph  J.d.  is  amended  to  change  the 
pxpected  ratio  of  volunteer  hours  lo 
Fe<ieral  dollars,  from  one  hour  for  every 
dollar  to  one-hour  for  every  dollar. 

Based  upon  the  performance  of  past 
.Mini-Grant  projects,  it  is  unrealistic  to 
expect  that  a  grantee  can  generate,  for 
example.  10,000  hours  of  volunteer 
service  for  a  $10,000  grant. 
Organizations  often  indicate  in  their 
grant  application  packages  that  they 
plan  to  meet  this  "one-for-one"  ratio,  but 
in  practice,  projects  consistently  fall 
well  short  of  this  goal.  A  ratio  of  '/i 
volunteer  hour  to  every  Federal  dollar  is 


more  achievable  and  additionally  deters 
applicant  from  creating  an  unrealistic 
number  merely  to  satisly  grant 
requirements.  The  intent  of  this 
particular  criterion  is  to  solicit  proposals 
for  realistic  projects  that  are  volunteer- 
intensive  and  that  mobilize  a  large 
number  of  human  resources  within  their 
communities. 

Paragraph  4. a.  and  2.b.  are  amended 
(!)  to  make  the  ACTION  State  Offices, 
rather  than  the  Office  of  Volunteer 
Liaison  in  Washington,  DC  the  office 
to  which  grant  applications  should  be 
submitted  and  (2)  to  eliminate  the  listing 
of  specific  grant  application  forms. 

When  the  Mini-Grant  Program 
originated,  applications  were  submitted 
to  ACTION  State  Offices  for  review  and 
forwarding  lo  ACTION  Regional  Offices 
for  further  review.  Then,  based  upon 
these  two  appraisals,  recommendations 
were  forwarded  to  headquarters  where 
final  selections  were  made.  Grants  were 
awarded  out  of  the  Regional  Offices. 

In  1982  these  procedures  were 
modified  so  that  applications  were 
submitted  directly  to  the  Office  of 
Volunteer  Liaison  at  headquarters  in  an 
effort  to  make  the  grant-awarding 
process  more  responsive  and  efficient 
however,  this  has  not  happened. 

ACTION  State  and  Regional  Offices 
are  located  closer  to  applicant 
origanizations  and  are  therefore  better 
able  to  work  with  applicants  and  to 
monitor  projects  once  a  grant  has  been 
awarded.  Regional  Offices  have  grant- 
making  capabilities  and  most  ACTION 
grants  are  awarded  and  coordinated 
through  field  offices. 

The  listing  of  specific  forms  used  in 
the  grant  application  has  been 
eliminated  because  these  forms  are 
subject  to  change.  Under  the  proposed 
guidelines,  once  the  availability  of  funds 
is  announced  in  the  Federal  Register 
each  year,  interested  parties  may  call  or 
write  the  Office  of  Voluntees  Liaison  for 
an  application  package.  This  package 
will  contain  the  forms  that  are  to  be 
used  and  will  specify  the  selection 
criteria,  due  dates,  selection  process, 
and  instructions  for  completing  the 
forms  and  proposal. 

ACTION  has  determined  that  this 
revision  is  not  a  major  rule  as  defined 
by  E.O.  12291.  The  size  and  purpose  of 
the  grants  awarded  under  these 
guidelines  will  not  have  the  economic 
impact  contemplated  by  E.O.  12291. 


The  revised  paragraphs  of  the  Mini- 
Grant  Guidelines  are  as  follows; 

3.  Scope  of  Grant. 

d.  Mini-Grants  are  basically  a  vehicle 
by  which  volunteers  can  be  mobilized  to 
help  alleviate  community  problems.  It  is 
expected  that  for  each  Federal  dollar 
awarded,  at  least  one-half  hour  of 
volunteer  service  will  be  generated.  If 
the  project  is  of  a  nature  where  numbers 
of  volunteers  and  volunteer  hours 
cannot  be  docurr.ented.  then  the  grantee 
is  asked  to  describe  the  impact  of  the 
project  on  the  larger  issue  of  volunteer 
activity  in  the  organization/community 

4.  Procedures,  a  After  the  notice 
which  requests  .Mmi-Grant  applualums 
appears  in  the  Federal  Register, 
application  packages  will  be  maded  out 
to  those  requesting  them.  The  package 
will  contain  the  ntdnt  application  forms, 
instructions  on  completinj^  the  forms. 
selection  criteria,  the  applK;atKm  review 
process  and  application  due  dates. 
Applications  will  be  submitted  to  the 
appropriate  ACTIO.N'  State  Office  by  the 
due  date. 

b.  These  procedures  md>  not  apply  to 
grants  funded  either  through  Federal 
Inter-Agency  Agreements  or  non  federal 
contributions. 

(42  use  4993) 

Signed  in  Washington.  DC.  on  A  i«ust  l.S. 
1984. 
ThomjJi  W    Pauken. 

Z;.w<  lor.  ACTIOS 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmattc  Memorandum  of 
Agreement  Regarding  the  Arizona 
State  Office,  Bureau  of  Land 
Management,  General  Historic 
Preservation  Compilance 

agency:  Advisory  C-ouncil  on  Historic 

I'^.'spfvation. 

ACTION:  .Notice. 


summary:  rhe  Advisory  Council  on 
Uibtunc  1'. t.-.ervation  prsposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
Councirs  regulations.  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  with  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
and  the  Arizona  State  Historic 
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Preservation  Officer,  providing 
protection  for  historic  and  cultural 
properties  in  connection  with  the  Bureau 
of  Land  Management's  routine  and 
gentral  land  management  activities.  The 
pmposed  Programmatic  Memorandum 
of  Agreement  will  establish  mechanisms 
by  which  historic  and  cultural  properties 
will  be  identified,  evaluated  and 
protected  in  order  to  meet  the 
requirements  of  section  106  of  the 
Mational  Historic  Preservation  Act  (16 
U.S.C.  470f). 

DATE:  Comments  due  September  19. 
1984. 

ADDRESS:  Executive  Director,  Advisory 
Cou.ncii  on  Historic  Preservation. 
Western  Division  of  Project  Review,  730 
Sinim.s  Street,  Room  450,  Golden. 
Colorado  80401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Fink,  Chief,  Western  Division  of 
Project  Review,  730  Simms  Street,  Room 
450,  Golden,  Colorado  80401. 
Robert  R.  Garvey,  Jr., 

Executive  Director 

iniO™-   M-22143KllpdS-20*4   Sl.Sdml 
BILLING  CODE  4310-10-41 

Programmatic  Memorandum  of 
Agreement  Regarding  the  U.S.  Army 
Corps  of  Engineers,  Vicksburg  District, 
Red  River  Waterway  Project,  Arkansas 
and  Louisiana 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice. 


summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agrec^menf  pursuant  to  §  800.8  of  the 
Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
Cl-'R  Part  800).  with  the  Vicksburg 
District.  U.S.  Army  Corps  of  Engineers 
and  the  Arkansas  and  Louisiana  State 
Historic  Preservation  Officers,  providing 
protection  for  historic  and  cultural 
properties  in  connection  with  the 
construction  of  the  Red  River  Waterway 
in  Arkansas  and  Louisiana.  The 
proposed  Programmatic  Memorandum 
of  Agreement  will  establish  mechanisms 
by  which  historic  and  cultural  properties 
will  be  identified,  evaluated  and 
protected  in  order  to  meet  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470f). 

DATE:  Comments  due  September  19, 
1984. 

ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation, 
Western  Division  of  Project  Review,  730 


Simms  Street,  Room  450,  Golden, 
Colorado  80401. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Fink,  Chief,  Western  Division  of 
Project  Review.  730  Simms  Street.  Room 
450,  Golden,  CO  80401. 
Robert  R.  Garvey,  |r.. 

Executive  Director. 

im  Doc  84-22144  Kiled  »-20-(M   845  am| 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1984  Tobacco  Price  Support  Levels 

agency:  Commodity  Credit  Corporation 
(CCC). 

action:  Notice  of  Determination  of  1984 
Tobacco  Price  Support  Levels. 


SUMMARY:  The  purpose  of  this  notice  is 
to  affirm  the  July  3, 1984  announcement 
made  with  respect  to  the  levels  of  price 
support  for  all  eligible  kinds  of  tobacco 
(except  flue-cured)  for  the  1984 
marketing  year.  These  determinations 
are  made  in  accordance  with  the 
Agricultural  Act  of  1949,  as  amended. 
EFFECTIVE  DATE;  July  3,  1984. 

FOR  FURTHER  INFORMATION  CONTACT; 

Robert  L.  Tarczy,  Agricultural 
Economist,  Commodity  Analysis 
Division,  ASCS,  Room  3736,  South 
Building,  P.O.  Box  2415.  Washington. 
D.C.  20013,  (202)  447-5187.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  and  the  impact  of 
impelmenting  each  option  is  available 
on  request  from  Robert  L.  Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  The 
provisions  of  this  notice  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographical  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  the  environment,  or  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051,  as  set 


forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
Hpplicable  to  this  nohre  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  of  this  notice. 

The  determinations  set  forth  in  this 
notice  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  the 
Federal  Government  and  after  due 
consideration  of  data,  views,  and 
recommendations  received  from  tobacco 
p.'oducers  and  other  interested  persons 
pursuant  to  a  Notice  of  Proposed 
Determination  which  was  published  on 
•May  7,  1984  (49  FR  193G5). 

Discussion 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  marketing  quotas  are 
in  effect  or  for  which  marketing  quotas 
have  not  been  disapproved  by  producers 
at  a  level  which  is  determined  in 
accordance  with  a  formula  prescribed  in 
section  106  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1445). 
Section  106!0(3)  of  the  1949  Act 
provides  that,  with  respect  to  the  1984 
crop  of  any  kind  of  tobacco  (other  than 
flue-cured  tobacco)  for  which  marketing 
quotas  are  in  effect  or  for  which 
marketing  quotas  are  not  disapproved 
by  producers,  the  Secretary  of 
.Agriculture  shall  establish  the  support 
price  at  such  level  as  will  not  narrow  the 
normal  price  support  differential 
between  flue-cured  tobacco  and  such 
other  kind  of  tobacco. 

Section  106(0(1)  also  provides  that  for 
the  1984  crop  of  flue-cured  tobacco,  the 
level  of  price  support  shall  be  the  level 
at  which  the  1982  crop  was  supported. 

Section  106(0(3)  requires  that,  in 
determining  the  1984  levels  of  price 
support  for  all  kinds  of  tobacco  (except 
flue-cured),  the  Secretary  shall  take  into 
consideration  for  each  kind  of  tobacco 
the  cost  of  production,  supply  and 
demand  factors,  the  comments  received 
in  response  to  the  public  notice  of  the 
proposal,  and  other  relevant  factors  as 
the  Secretary  deems  appropriate. 

A  detailed  analysis  of  the  key  factors 
used  in  determining  the  support  level  for 
each  kind  of  tobacco  for  the  1984 
marketing  year  is  set  forth  in  the 
following  table: 
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During  the  comment  period,  a  total  of 
37  comments  were  received  from 
fanners,  members  of  the  trade  (including 
associations),  farm  groups,  and  State 
departments  of  agriculture. 

Of  the  twenty  comments  received 
which  pertained  to  the  support  level  for 
the  1984  crop  of  burley  tobacco,  4 
desired  an  increase  in  the  support  level, 
14  recommended  no  change  and  2 
comments  addressed  issues  unrelated  to 
the  support  level  The  4  comments  which 
recommended  an  increase  in  the  support 
level  pointed  to  a  need  to  offset 
increased  production  costs.  Those  who 
opposed  an  increase  pointed  to  the 
oversupply  of  burley  tobacco. 

Under  Section  106  of  the  1949  Act  the 
normal  price  support  differential 
between  flue-cured  tobacco  and  burley 
tobacco  cannot  be  narrowed.  Since  the 
basic  level  of  price  support  for  burley 
tobacco  exceeds  the  level  for  flue-cured 
tobacco,  the  1984  burley  crop  support 
level  cannot  be  decreased.  An  increase  . 
in  the  level  of  support  would  make 
foreign-grown  tobacco  more  attractive 
to  domestic  purchasers  of  tobacco  and 
increase  the  current  over-supply  of 
burley  tobacco.  In  addition,  the  support 
level  for  burlpv  'n'^  u'-o  is  already  in 
excess  of  the  1 W4  estimate  of  cost  of 
production.  .Accordingly,  the  support 
level  for  the  1984  burley  tobacco  crop 
will  remain  at  '["^  1  cents  per  pound,  the 
same  as  the  1983  level. 

For  all  other  kinds  of  tobacco,  17 
comments  were  received.  Five 
comments  advocated  an  increase  in  the 
1984  support  levels  while  the  other  12 
comments  r^irnmmended  that  support 
levels  remam  the  same.  In  accordance 
with  Section  106  of  the  1949  Act,  the 
normal  price  support  differential 
between  flue-cured  tobacco  and  these 
kinds  of  tobacco  cannot  be  narrowed. 
Since  the  basic  support  levels  for  these 
kinds  of  tobacco  are  less  than  the  level 
for  flue-cured  tobacco,  the  1984  support 
levels  for  these  kinds  of  tobacco  can  be 
decreased  but  not  increased. 
Accordingly,  for  all  other  kinds  of 
tobacco,  except  Puerto  Rican  filler  (type 


46),  the  1984  levels  of  pnce  support  will 
remain  at  their  rpsper.tive  1983  levels 

The  one  comment  pertaining  in  hi.Tto 
Rican  filler  (type  46]  lubacco 
recommended  thdt  the  support  level 
remain  at  the  1983  support  level  because 
tobacco  is  the  sole  income  source  for 
many  Puerto  Rican  producers.  However, 
the  high  level  of  support  has  resulted  in 
an  increased  forfeiture  of  Puerto  Rican 
tobacco  pledged  as  collateral  for  CCC 
pnce  support  loans  thereby  resulting  in 
losses  to  the  Corporation  and  a 
corresponding  increase  in  the 
assessment  which  must  be  paid  by 
Puerto  Rican  tobacco  producers. 
Accordingly,  it  has  been  determined  that 
the  1984  support  level  for  Puerto  Rican 
Tiller  (type  46)  tobacco  will  be  reduced 
from  90.9  cents  per  pound  to  74  cents  per 
pound,  the  estimated  cost  of  production 
in  1984, 

In  addition  to  these  comments,  other 
comment*  were  received  which  were 
outside  the  scope  of  this  rule  making 
and  were  not  considered. 

Determinations 

Accordingly,  it  has  been  determined 
that  the  following  support  levels  will  be 
applicable  for  the  following  kinds  of 
1984-crop  tobacco: 
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74J0 


Signed  at  Washington  D.C  on  Augiist  13, 
1984. 
Richard  E.  Lyng. 

Acting  Secretary  of  Agricullure. 
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Food  and  Nutrition  Service 

Food  Stamp  Program;  Electrooic 
Benefit  Transfaf  Alternative  Issuance 
Demonstration  Project 

AGENCY  Pood  and  Nutrition  Service, 

action:  Amended  General  Notice. 

summary:  The  Department  is  hereby 
H'l.rndifig  its  General  Notice  for  the 
Electronic  Benefit  Transfer  (EBT) 
Alternative  Issuance  Demonstration 
Project  to  provide  additional  details  on 
the  operational  procedures  of  the 
project.  The  demonstration  will  test  the 
application  of  electronic  funds  transfer 


tei.  hnnlDijies  to  the  dpliverv'  and  control 
of  pru>jr.im  benefits  The  test  of  this 
svsiem  whirh  delivers  progr.Tm  benefits 
wiihmit  the  use  of  food  stamp  coupt.ns 
will  take  place  m  Reading. 
Pennsylvania  The  project  is  being 
conducted  under  the  authority  of  Section 
17  of  the  1977  Food  Stamp  Act.  as 
amended 

DATE:  CAinunenis  mubl  be  received  b> 
September  20,  li^M.  to  ensure 
rnnsidepHtion 

ADDRESS:  Cuniments  should  be 
submitted  to  M.  Patru.ia  Warner,  Chief, 
Legislative  Polirv.  Planning,  and 
Demon.stration  Branch;  Program 
Planning,  Development  and  Support 
Division;  Family  Nutrition  Programs; 
Food  and  Nutrition  Service.  USDA 
Alexandria.  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  am  to  5()0  pm, 
Monday  through  Fridaj )  at  3101  Park 
Center  Drive:  Alexandria,  Virginia. 
Rmoti  "^14 

FOR  FURTHER  INFORMATIOH  COHTACr 
If  you  have  any  questions,  contact  ,Mb 
Warner  at  the  above  address  or  by 
telephone  at  (703)  75<V33fl3. 

SUPPl^MENTARY  INFORMATION; 

Classification 

1  his  rmtK  e  has  been  reviewed  under 
K\et.utive  Ur,;er  12291  and  Secretary's 
Memorandum  No.  1.S21-1.  and  has  been 
classified  "not  ma|or     The  notice  will 
not  have  an  annual  effect  on  the 
economy  of  $1(X)  million  or  more,  nor  is 
it  likely  to  re.sult  in  a  ma)or  increase  in 
costs  or  prices  for  consumers.  individu.il 
industries;  Federal.  State  or  local 
government  agencies;  or  geographic 
regions  Because  this  notice  will  not 
have  a  n;a|or  effect  on  the  business 
community,  it  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  innovation  or  on  the 
ability  of  Un.ted  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestu  or  export 
markets. 

This  notice  has  also  been  reviewed 
with  regard  to  the  ret^uirements  of  the 
Regulatory  Flexibility  At;t,  Pub.  L  «>- 
354.  Mr  Robert  t,  Leani,  Administrator 
of  the  Food  and  Nutrition  Service  |FNS), 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  be  conducted  in  a  linntf-d 
area.  The  State  and  local  welfare 
agencies  will  be  affected  to  the  extent 
that  they  are  involved  in  administering 
this  alternative  system  Food  retailers 
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and  banks  will  be  affected  to  the  extent 
that  they  agree  to  participate  in  the  test. 
Individuals  participating  in  the  Food 
Stamp  Program  and  living  within  a  four 
zip-code  area  of  Reading,  Pennsylvania, 
will  be  affected  to  the  extent  that  they 
will  be  using  a  new  benefit  issuance 
instrument  and  be  subject  to  new 
issuance  procedures. 

Note. — This  notice  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Introduction 

On  July  8, 1983,  the  Department  of 
Agriculture  published  a  General  Notice 
in  the  Federal  Register  (48  FR  31431) 
which,  in  accordance  with  7  CFR  282.5, 
established  the  specific  operational 
procedures  and  explained  the  basis  and 
purpose  for  the  Alternative  Issuance 
Demonstration  Projects,  the  EBT 
demonstration  and  the  Kentucky 
Issuance  Demonstration. 

On  July  1, 1983,  just  prior  to  that 
Notice's  publication,  the  Department 
selected  a  proposal  ifor  the  EBT 
demonstration  and  awarded  a  contract 
to  Planning  Research  Corporation  of 
McLean.  Virginia,  to  develop  and 
operate  their  proposed  alternative 
issuance  system  in  Reading, 
Pennsylvania.  Due  to  the  timing  of  this 
award,  certain  specific  details  of  the 
EBT  demonstration  were  imknown  at 
the  time  the  July  8  notice  was  drafted 
and.  consequently,  were  not  fully 
described  in  that  publication.  Instead. 
the  July  8  notice  described  the  EBT 
demonstration  in  more  general  terms. 
This  publication  will  more  fully  provide 
those  details.  For  additional  information 
on  the  background  and  purpose  of  this 
demonstration,  readers  should  consult 
the  July  8, 1983  General  Notice. 

Although  the  July  8  notice  solicited 
conMnents  from  the  public,  the  general 
nature  of  the  EBT  demonstration 
description  resulted  in  few  comments  on 
the  EBT  demonstration.  Generally,  those 
that  did  comment  were  in  favor  of  the 
Department's  effort  to  test  the 
application  of  this  new  technology  to 
food  stamp  beneHt  issuance.  There  were 
some  questions  and  concerns  expressed 
regarding  specifics  which  this  more 
detailed  notice  should  answer.  Concerns 
were  also  expressed  regarding  the 
ability  of  recipients  to  remember  their 
personal  identification  numbers  (PIN) 
and  to  keep  track  of  the  amoimt  of 
benefits  remaining  in  their  file.  The 
Department  shares  these  concerns  and 
steps  are  being  taken  to  help  the 
recipients  avoid  any  problems. 
Households  will  be  able  to  select  their 
own  PINs  to  facilitate  easy  recall.  (The 


PIN  may  be  any  combination  of  four 
alphanumeric  characters.)  Recipients 
will  also  be  able  to  obtain  their  account 
balances  any  time  of  the  day  by  calling 
a  local  number,  and  entering  their  case 
number  in  PIN.  A  synthesized  voice  will 
then  provide  the  household's  account 
balance  in  either  English  or  Spanish, 
depending  on  the  arrangement  made 
with  the  State  agency  at  the  time  of 
certification.  In  addition,  households 
will  receive  a  receipt  following  each 
purchase  which  documents  the  purchase 
amount  and  the  account  balance  after 
the  purchase.  Households  will  receive 
detailed  training  on  these  and  other 
aspects  of  the  new  system  prior  to  or  at 
the  time  of  their  Initial  certification. 
Follow-up  training  will  also  be  available 
for  those  having  problems  with  any 
system  feature.  "The  Department  has 
made  a  great  effort  to  contact  local 
client  groups  and  identify  in  advance 
any  special  problems  which  might  be 
experienced  by  particular  groups  of 
recipients  (e.g..  handicapped,  elderly. 
non-English  speaking). 

The  procedures  for  use  of  the  back-up 
system  presented  in  this  notice  deviate 
to  a  degree  from  those  identified  in  the 
July  8  General  Notice.  The  July  8  notice 
provided,  under  General  Food  Stamp 
Requirements,  that  a  manual  back-up 
system  would  be  available  for 
emergency  use  when  the  alternative 
system  is  inoperative  for  any  reason.  For 
the  most  part,  this  will  still  be  the  case 
for  the  EBT  demonstration.  Should 
point-of-sale  devices  break  down  or  the 
computer  system  become  inoperable 
between  6  A.M.  and  12  midnight,  the 
latter  of  which  is  expected  to  be  a  rare 
occurrence,  manual  back-up  procedures, 
identified  in  this  notice,  will  be 
available  for  use  by  the  retailers  to 
enable  the  household  to  continue 
making  purchases.  However,  there  will 
be  no  back-up  system  available  when 
telephone  lines  are  inoperable.  In 
addition,  the  back-up  system  will  not  be 
available  from  12  midnight  to  6  A.M. 
when  the  computer  center  will  not  be 
staffed  to  handle  system  deviations  and 
only  purchases  up  to  35  dollars  will  be 
permitted  when  the  6  A.M.  to  12 
midnight  back-up  system  is  in  use. 

Both  the  EBT  on-line  system  and  the 
manual  back-up  system  rely  on  the  use 
of  telephone  lines.  Neither  system  will 
be  operable  if  the  telephone  lines  are 
unavailable  for  use.  Consequently, 
under  such  a  circumstance,  purchases 
cannot  be  made  with  food  stamp 
benefits.  While  all  on-line  systems  are 
susceptible  to  system  disruption  by 
phone  line  failure,  the  Department 
anticipates  that  the  probability  of  this 
occurring  is  very  small.  This  factor  will. 


however,  be  monitored  very  closely 
during  the  course  of  this  demonstration. 

The  Department  has  chosen  to  limit 
the  hours  of  manual  backup-system 
availability  to  between  6  A.M.  and  12 
midnight  because  a  review  of  retailers  in 
the  Reading  area  has  shown  that  very 
few  stores  are  open  between  12 
midnight  and  6  A.M.  Each  of  the 
retailers  that  are  open  during  these  six 
hours  will  be  provided  with  at  least  two 
point-of-sale  devices  to  minimize  the 
chance  of  not  having  at  least  one  device 
in  operation  at  all  times.  The  probability 
of  having  problems  with  the  main 
computer  system  is  very  small  at  any 
time  of  the  day  since  there  will  be  two 
completely  redundant  computers.  One 
computer  will  always  be  available  and 
able  to  operate  the  system  should  a 
problem  arise  with  the  other  computer. 
Because  of  these  added  protections  and 
the  resulting  small  probability  of  the 
need  for  the  manual  back-up  system 
during  the  off-hours,  the  Department 
believes  that  the  limited  hours  of 
manual  back-up  availability  will  not 
have  a  negative  impact  on  recipients  or 
retailers.  Except  in  the  unlikely  event 
that  a  breakdown  occurs  in  a  store's  two 
point-of-sale  devices  or  both  of  the 
main-frame  computers  between  12 
midnight  and  6  A.M.,  the  EBT  system 
will  be  available  for  purchases  24  hours 
per  day. 

The  Department  has  also  placed  a  35 
dollar  per  day  limit  on  purchases  which 
may  be  made  under  the  manual  back-up 
system  in  order  to  limit  possible  losses 
which  could  occur  when  the  back-up 
system  is  in  use.  There  is  an  increased 
risk  of  security  breach  when  the  point 
of-sale  device  is  Inoperable  since  the 
household's  PIN  cannot  be  verified  ai 
the  time  of  sale.  Under  such  a 
circumstance,  the  35  dollar  limit  per  day 
will  serve  to  protect  a  household's 
account  against  being  accessed  for  a 
sizeable  purchase  by  anyone  who  does 
not  know  the  household's  PI.N.  Point-of- 
sale  devices  will  be  repaired  or  replaced 
within  three  business  hours  from  the 
time  their  breakdown  is  reported  There 
is  an  increased  risk  of  account 
overdrawing  when  the  computer  system 
is  down  because  the  cashier  cannot 
determine  whether  the  amount  of 
benefits  remaining  in  a  household's 
account  is  sufficient  to  cover  a 
particular  purchase.  On  such  an 
occasion,  the  35  dollar  limit  will  offer 
some  protection  against  large 
overdrawings  of  household  accounts. 
The  Department  believes  35  dollars  is  a 
sufficient  amount  to  cover  a  household's 
necessary  purchases  under  those  rare 
occurrences  when  use  of  the  manual 
back-up  system  is  necessary  and.  as  a 
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result,  certain  security-related 
infofmation  cannot  be  venHed. 

Retailers  wha  as  a  matter  of  courw 
do  not  have  immediate  access  to 
telephones  when  they  collect  payment 
for  purchases  will  be  able  to  use  a  form 
of  the  manual  back-up  system  to 
complete  EBT  transactions.  These 
retailers  mclude  stationary  food  stores 
which  opt  to  make  home  deliveries  to 
food  stamp  households  dnd  rpfaii  route 
vendors  which  operate  on  standing 
orders  from  customers,  such  as  retailers 
which  deliver  milk  and  bread   L'nder 
thiS  fijrm  of  the  manual  bdck-up  system. 
which  IS  described  herein,  these 
retdilers  will  not  have  any  means  to 
verify,  at  the  time  of  payment,  that  the 
purchaser  knows  the  household's  PI.N  or 
fhdt  the  households  accwuni  has 
sufficient  benefits  to  cover  the  purchase. 
Consequently,  those  retailers  which 
choose  to  use  this  form  of  the  manual 
back  up  system  will  assume  the  risk  of 
not  receiving  payment  in  full.  The 
Department  does  not  believe  this  will 
cause  an  undue  burden  for  these 
retailers.  Retail  route  vendors  which 
operate  on  standing  orders  currently 
assume  this  same  risk  when  they  opt  to 
delay  the  collection  of  payment  until  the 
end  of  a  delivery  penod.  Home 
deliveries  are  not  a  usual  business 
activity  of  stattonary  retailers,  but  a 
special  service  for  certain  customers, 
provided  at  the  retailers  option.  In 
addition,  with  both  home  dehveries  and 
retail  route  vendors,  the  retailer  knows 
the  customer  and  has  the  means  to 
follow  up  for  full  payment 
The  contract  fur  the  EBT 
demonstration  consists  of  three  phases. 
Phase  1  IS  the  final  design  of  the 
demonstration.  Phase  II  is  the 
development  of  that  design  and 
completion  of  a  sucxessful  functional 
test  of  the  system,  and  Phase  111  is  the 
actual  implementation  and  operation  of 
the  system.  It  is  antiupated  that 
implementation  will  take  place  m  late 
summer  1984   Phase  HI  will  last  for  18 
months  and  w;ll  include  a  penod  for 
phase-m  and  phase-out  of  pro|ectwide 
operations.  Full  operations  will  begin  In 
the  fall  of  1984 

An  evaluation  contractor.  Abt 
.\ssociation8  of  Cambridge. 
Massachussetts,  has  been  hired  by  the 
Department  to  conduct  the  evaluation  of 
'.he  KBT  demonstrHtion  The  final  report 
IS  due  in  the  summer  of  1986.  1  he  report 
will  present  the  study  firuiings  on  the 
process  of  implementing  the 
demonstration  system,  the  comparative 
costs  and  other  impacts  of  the  I-JTI" 
demonstratuin  system  for  major 
constituencies,  and  the  feasibility  of 
extending  the  demonstration  system  or 


variations  of  the  system  to  a  non- 
demonstration  setting. 

In  accordarKX  with  the  General  Notice 
reqmrements  of  7  CFR  2SZS.  FNS  is 
providing  the  following  descnption  of 
the  operational  procedures  forlhe  EBT 
demonstration  project  Public  comment 
IS  mvited. 

Electronic  Benefit  Transfer  (EBT) 
Demonstration  Projecl 

The  F.BT  issuance  demonstration  will 
totally  eliminate  the  paper  food  stamp 
and  rely  instead  on  the  electronic 
transfer  of  benefits  for  delivery  to 
recipients  and  redemption  at  the 
retailers.  The  Department  expects  that 
this  system  will  convey  benefits  more 
securely  than  the  current  coupons.  The 
test  will  take  place  within  a  limited  area 
of  Reading,  Pennsylvania   All  food 
stamp  households  living  within  the  zip 
codes  19601.  19602,  19603,  and  19604  will 
use  a  benefit  card  and  personal 
identification  number  (PIN)  to  buy  food 
instead  of  food  stamp  coupons.  The 
intention  of  this  system  is  that  only  the 
members  of  authorized  representatives 
of  those  households  to  which  the  benefit 
card  and  PIN  were  issued  will  be  able  to 
use  the  benefit  device.  Food  stamp 
coupons  contain  no  household 
identifying  information  to  ensure  that 
this  limitation  of  use  is  currently  the 
case  at  the  point-of  sale 

Retailers  participating  in  this 
demonstration  will  receive  all  the 
equipment  necessary  to  participate  from 
FNS  All  cnrrenilv  authonzed  retailers 
within  the  zip  codes  19601,  19602.  19603. 
and  19604  will  be  eligible  to  participate 
in  the  demonstration.  All  currently 
authonzed  retailers  outside  these  zip 
codes  but  within  a  five  mile  radius  of 
center-city  Reading  will  als  be  eligible  to 
participate  However,  if  it  is  shown  that 
any  in  this  latter  group  have  not 
transacted  any  EBT  business  durinR  a 
two  month  span.  FNS  reserves  the  right 
to  remove  the  equipment  necessary  for 
EBT  transactions   In  such  a  situation, 
the  retailer  will  be  notified  m  wntinjj 
that  the  equipment  will  be  removed  and 
his/her  account  made  inaccessible  as  of 
a  particular  date.  Currently  operating 
and  authorized  ret.-iilers  will  be 
permitted  to  begin  participating  in  the 
EBT  project  any  time  pnor  to  the  final 
three  months  of  the  project  After  this 
point,  retailers  will  not  be  permitted  to 
begin  participation. 

Retailer  appeals  would  follow  the 
procedures  of  7  CFR  Part  278  If  at  any 
time  following  the  removal  or  denial  of 
equipment,  a  retailer  shows  FNS  that  it 
is  losing  food  stamp  bu8ines.'>  as  a  result 
of  its  exclusion  fnim  the  demonstration, 
the  equipment  may  be  rt-tumed  to  that 
retailer  provided  the  Eiil  demonstration 


is  still  in  operation.  All  retailers 
participating  in  the  demonstration  will 
continue  to  accept  food  stamp  coupons 
from  recipients  living  outside  the  test 
area. 

Currently,  food  stamp  households  in 
Reading  receive  Authorize tion-to- 
Participate  (ATP)  cards  by  mail  and  pick 
up  their  benefits  by  presenting  the  ATPs 
to  issuing  agents.  Under  EBT,  ATPs  and 
monthly  trips  to  pick  up  benefits  will  no 
longer  be  necessary  Households  will  go 
to  the  Berks  County  Assistance  Office 
upon  notice  of  initial  certification  to 
obtain  their  benefit  card,  select  a  PIN 
number,  and  be  trained  on  usage  of  the 
card.  The  actual  issuance  of  benefits 
will  take  place  when  the  household's 
dollar  value  of  benefits  are 
ele(  tronically  loaded  each  month  into 
the  household's  computer  fde.  At  that 
point,  the  benefits  will  be  available  for 
use  by  the  household  at  the  retailer. 
Households  will  be  notified  in  advance 
of  the  exact  date  benefits  will  be 
available.  For  each  month's  issuance, 
the  same  card  will  suffice  and 
additional  visits  to  the  county 
assistance  office  for  issuance  purposes 
will  not  be  necessary .  For  the  purpose  of 
project  implementation,  all  certified 
households  in  the  project  area  will 
receive  thorough  training  on  the  system 
during  the  two  months  prior  to  the 
project's  implentation. 

The  benefit  card  will  be  the  standard 
Pennsylvania  photo  ID  card  used 
elsewhere  m  the  State  which  has  a 
photo  of  the  head  of  the  household  and 
the  household's  account  number 
laminated  on  the  card.  For  EBT.  the 
magnetic  stripe  already  existing  on  the 
back  of  the  ^ard  will  be  encoded  with 
the  account  number  and  other  security- 
related  information, 

A  household  member  will  need  to 
establish,  before  a  purchase  can  be 
made  at  a  store,  that  he/she  is  entitled 
to  use  the  benefit  card.  VerificatWm  of 
the  cardholder  s  identify  will  be 
accomplished  by  requiring  that  the 
I  ,irdholder  enter  the  proper  PIN  on  a 
smiiU  eleiJronic  number  pad  located  at 
the  point  of  sale.  This  pad  is  connected 
to  another  device  at  the  cash  register 
which  will  verify  that  the  PIN  is  correct. 
In  addition,  the  household  will  be  issued 
an  Alternate  Shopper  Card  which  will 
enable  members  of  the  household,  other 
than  the  head  of  household  whose 
picture  IS  on  the  photo  ID.  or  an 
authorized  representative  to  access  the 
hou.sehold  s  account.  These  cards  will 
be  impnnted  with  the  household's  c^se 
name  and  number,  and  must  be 
presented  with  the  household's  benefit 
rurd  and  conectly-entered  PIN  in  order 
for  the  alternate  shopper  to  make  a 
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purchase  with  the  benefit  card.  Upon 
verirication  of  the  cardholder's  right  to 
use  the  benefit  card,  the  cashier  will 
enter  the  amount  of  the  purchase  and 

the  point-of-sale  device  will  link  up  on- 
line with  the  household's  computer  file. 
Following  veriflcation  that  the  benefit 
card  is  valid  and  that  the  account  has  a 
sufficient  benefit  anount  to  cover  the 
purchase,  the  file  will  be  updated  to 
reflect  the  purchase.  A  receipt 
documenting  the  purchase  amount  and 
the  account  balance  after  the  purchase 
will  be  printed  for  the  purchaser.  A  copy 
of  this  receipt  will  be  available  for 
retention  by  the  retailer  to  document 
each  EBT  transaction. 

If  the  presenter  of  the  benefit  card  is 
not  entitled  to  use  the  card  by  virtue  of 
his/her  failure  to  correctly  enter  the  PIN 
after  three  attempts  or  as  a  result  of  the 
household's  account  being  closed  to  that 
card,  the  system  will  display  a  message 
indicating  that  the  card  cannot  be 
accepted  for  use  in  the  purchase  and  the 
presenter  should  go  to  the  food  stamp 
office  to  resolve  any  problem.  In  the 
event  that  an  authorised  card  holder  has 
temporarily  forgotten  the  PIN  and  later 
remembers  it  or  has  it  written  down  at 
home,  it  will  be  possible  for  him/her  to 
go  back  to  the  store  and  enter  the 
correct  PIN  to  make  a  purchase. 

If  there  are  not  sufficient  funds 
available  to  make  the  entire  purchase,  a 
message  will  appear  which  indicates 
that  this  is  the  case  and  provides  the 
amount  of  cash  needed  to  complete  the 
purchase.  A  purchase  which  is 
supplemented  by  the  necessary  amount 
of  cash  or  which  does  not  exceed  the 
available  balance  can  then  be  made  by 
re-initiating  the  transactions.  If  the 
purchaser  questions  the  accuracy  of  the 
message,  he/she  will  be  instructed  to  go 
to  the  food  stamp  office  to  resolve  the 
problem. 

Retailers  are  responsible  for  adhering 
to  the  operating  procedures  of  this 
demonstration,  as  specified  herein. 
Failure  by  the  retailer  to  respond 
appropriately  to  a  non-acceptance 
message  displayed  on  the  point-of-sale 
device  by  accepting  the  referenced 
purchase  will  leave  the  retailer  liable  for 
that  purchase.  In  such  an  instance,  no 
electronic  credit  for  that  particular 
purchase  will  be  forwarded  to  the 
retailer's  account,  regardless  of  the 
action  taken  by  the  retailer. 

Should  the  system  become 
unavailable  due  to  mechanical  failure  of 
the  point-of-sale  devices  or  computer 
system  failure,  manual  back-up 
procedures  will  be  used  to  permit  the 
retailer  to  accept  purchases  of  up  to  35 
dollars.  Point-of-sale  devices  which 
hdve  become  inoperable  will  be 
repaired  or  replaced  by  the  EBT  center 


staff  within  three  business  hours  of  the 
time  notice  has  been  provided  to  the 
EBT  center.  For  the  purpose  of  this 
activity,  business  hours  constitute  those 
hours  that  both  the  retailer  and  the  EBT 
center  are  open  for  business.  EBT  center 
business  hours  are  between  6  a.m.  and 
12  midnight.  Computer  system  failure  is 
anticipated  to  be  a  rare  occurrence  since 
there  will  be  two  completely  redundant 
systems  at  the  EBT  center.  In  the  event 
one  computer  fails,  the  second  will  t>e 
available  to  operate  the  system. 

On  occasions  when  a  manual  back-up 
system  is  necessary,  the  cashier  will  use 
three-part  sales  slips,  resembling  those 
used  for  credit  card  purchases,  to  copy 
down  information  from  the  benefit  car 
and  register  the  purchase.  The  cashier 
will  telephone  the  computer  center  to 
clear  the  purchase.  If  the  cause  for  using 
the  manual  back-up  system  is  a  point-of- 
sale  device  failure  and  the  EBT  center 
computer  is  operating,  the  back-up 
system  will  consist  of  the  computer 
center  operator  verifying  that  there  are 
sufficient  funds  remaining  in  the 
household's  account  to  cover  the 
purchase  of  up  to  35  dollars  and  making 
a  temporary  debit  of  the  household's 
account  to  reflect  the  purchase.  If  the 
cause  for  using  the  manual  back-up 
system  is  failure  of  the  computer  system, 
the  back-up  system  will  consist  of  the 
operator  checking  the  latest  daily 
printout  of  household  balances  to  verify 
that  there  were  sufficient  funds  in  the 
household's  account  at  the  time  of  that 
printout  to  authorize  the  desired 
purchase  up  to  35  dollars  and  copying 
down  the  necessary  information  for 
subsequent  entry  of  the  temporary  debit. 
Under  both  types  of  manual  back-up 
systems,  a  temporary  debit  will  freere 
the  amount  of  household  benefits  used 
in  the  purchase  until  the  time  that  the 
debit  is  made  final  or  the  debit  is 
canceled. 

Households  shall  be  authorized  up  to 
35  dollars  per  day.  not  to  exceed  the 
limit  of  the  household's  account,  for 
purchases  made  under  the  manual  back- 
up system.  Households  shall  be 
responsible  for  limiting  their  purchases 
to  the  amount  available  in  their 
accounts  and  shall  be  held  liable  for  any 
overdrawn  amounts  made  when  the 
manual  back-up  for  computer  system 
failure  is  in  effect.  Under  both  types  of 
back-up  systems,  the  operator  will 
authorize  the  cashier  to  accept  the 
purchase  and  provide  an  authorization 
number  to  be  entered  on  the  three-part 
sales  slip.  Without  such  clearance  and 
authorization  number,  the  retailer  will 
not  receive  payment  for  purchase 
accepted.  Upon  completion  of  the 
transaction,  the  retailer  and  household 
will  each  receive  a  portion  of  the  sales 


slip,  and  the  thhd  portion  will  be  sent  to 
the  EBT  computer  center.  Ilie  final  debt 
of  the  household's  account  and  credil  to 
the  retailers  account  will  be  made  when 
the  EBT  computer  center  receives  ita 
portion  of  the  three-part  sales  aUp.  Tlie 
computer  center  will  be  open  and 
available  for  operating  the  manual  back- 
up system  18  hours  a  day  from  6  ajn.  to 
12  midnight.  Should  the  system  become 
inoperable  outside  of  ^ese  hours,  the 
household  will  be  unable  to  make  a 
purchase.  Each  retailer  open  during 
these  off-hours  will  be  provided  with  at 
least  two  point-of-sale  devices  to  further 
diminish  the  chance  of  any  downtime. 

Telephone  lines  are  necessary  for 
both  the  on-line  EBT  system  and  the 
manual  back-up  system.  Should  the 
telephone  lines  become  unavailable  for 
use  by  the  EBT  system  for  any  reason. 
there  will  be  no  back-up  system 
available  and  consequently.  EBT 
transactions  cannot  occur. 

Retailers  who,  as  a  matter  of  course, 
do  not  have  immediate  access  to 
telephones  when  they  collect  payment 
for  purchases  will  be  accommodated  by 
a  form  of  the  manual  back-up  system. 
These  include  stationary  food  stores 
which  opt  to  make  home  deliveries  to 
food  stamp  households  and  retail  route 
vendors  which  operate  on  standing 
orders  from  customers,  such  as  those 
retailers  which  deliver  milk  and  bread. 
When  making  home  deliveries  to  food 
stamp  households,  the  stationary 
retailer  shall  complete  the  three-part 
sales  slip  at  the  home  to  document  the 
transaction.  Upon  returning  to  the  store, 
the  retailer  shall  telephoi  i  the  EBT 
center  of  log  the  transaction  and  obtain 
an  authorization  code,  as  is  done  with 
back-up  transactions  for  system  or 
equipment  failure.  A  temporary  debit 
shall  then  be  placed  on  the  household's 
account  until  the  documentation  of  the 
sale  reaches  the  EBT  center.  To  be 
eligible  for  using  the  back-up  system 
under  these  circumstances,  retailers 
must  indicate  at  the  time  they  are 
equipped  for  EBT  transactions,  or  at 
some  time  prior  to  making  the  first  home 
delivery  transaction,  that  they  intend  to 
offer  home  deliveries. 

When  retail  route  vendors  collect 
payment  from  food  stamp  households 
for  standing  orders,  the  three-part  sales 
slip  will  be  contpleted  to  reflect  the 
order  payment.  Upon  returning  to  the 
home  office  following  such  collection. 
the  transaction  shall  be  logged  with  the 
EBT  center  which  shall  provide  an 
authorization  code  and  place  a 
temporary  debit  on  the  household's 
account  until  the  documentation  of  the 
sale  reaches  the  EBT  center. 
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There  shall  be  no  limit  on  the 
pun  hase  amount  for  either  home 
lirhvenes  or  retdil  route  vendors 
operating  on  standing?  orders.  However, 
these  retailers  shall  assume  the  risk  of 
not  rereiMns  payment  in  full   In  either  of 
th^'se  operations.  P"NS  shall  not  assume 
lidbility  for  unpaid  amounts  if 
riiuseholds  have  either  fraudulently 
presented  a  card  or  have  insufficient 
benefits  in  their  food  stamp  accounts  to 
fully  settle  their  debt   Retailers  may, 
vN  'h  the  household's  consent,  perform 
preliminary  verification  of  a  household's 
a(,<  ount  balance  by  calling  the  EBT 
I  enter  pnor  to  making  a  home  delivery. 
If  this  13  done   the  retailer  shall  only 
receive  a  yes/ no  response  regarding  the 
sufficiency  of  the  household's  account  to 
cover  the  purchase  amount.  The  retailer 
vM)uld  stiil  need  to  log  the  transaction 
v\  ith  'he  tlBT  center  and  receive  an 
authonztttion  code  following  delivery 
and  completion  of  the  three-part  sales 
slip  in  order  to  initiate  the  temporary 
debit  on  the  household's  account. 

Due  to  the  nature  of  the  EBT  system, 
cash  change  for  purchases  will  not  be 
necessary  The  recipient  s  unused 
benefits  will  remain  stored  in  the 
household's  computer  file,  awaiting  the 
next  purchase. 

if  a  household  loses  its  benefit  card  or 
h.is  It  stolen,  the  hous^-hnUl  vm!"  ncfd  to 
r^•po^t  this  as  soon  as  pnssitur-  :,   r'j'fier 
the  F.BT  computer  center  or  the  fVrivs 
(k)unty  Assistance  Office  At  that  t:me. 
the  lost  or  stolen  card  shall  be  identified 
as  such  in  the  computer  and  promptly 
blocked  from  being  used  to  access  the 
ho'isehold  s  account  The  herul-of- 
household  will  then  need  to  bring 
positive  identification  to  the  food  stamp 
office  in  order  to  obtain  a  new  benefit 
card  or  if  the  household  finds  the  card 
after  a  report  is  filed,  to  authonze  use  of 
the  existing  card   l^jst  or  stolen  cards 
shall  be  replaced  liy  the  Berks  County 
.Assistance  Office  within  10  days  of 
presentation  of  positive  identification  by 
ffie  food  stamp  household  Once  the 
household  has  obtained  a  new  benefit 
card,  benefits  which  are  remaining  in 
the  account  will  again  be  available. 
However   if  any  henefi's  which  were  in 
th''  di  I  ounf  ^t  the  time  the  i  arc)  was  lo.st 
or  stolen  are  drawn  from  the  account 
before  access  to  the  account  could  be 
blocked,  those  benefits  shall  be  treated 
as  lost  and  shall  not  be  replaced   O.nce 
benefits  have  been  issued  to  the 
household  |i  e..  placed  on  the 
household  8  computer  account),  the 
household  shall  be  responsible  for  those 
benefits  and  liable  for  any  which 
household  members  have  hist  or  have 
had  stolen 


Should  a  card  become  damaged  to  the 
extent  that  it  is  not  accepted  by  the 
sys'^m.  the  recipient  will  need  to  report 
this  as  soon  as  possible,  in  person,  to 
the  Herks  (bounty  Assistance  Office. 
N(;rmHilv    damaged  cards  will  be 
replaced  by  the  Assistance  Office  the 
same  day  that  presentation  of  positive 
identification  is  made  by  the  food  stamp 
household  In  no  case  shall  replacement 
of  a  damaged  card  take  more  than  two 
working  days  following  presentation  of 
positive  identification. 

The  EBT  redemption  and 
reconciliation  process  will  differ  from 
the  current  process  by  using  electronic 
funds  transfer  technology  for  payment  in 
lieu  of  the  current  coupon  cycle  used  by 
financial  institutions  and  the  Federal 
Reserve.  The  financial  institutions  and 
the  Federal  Reserve  will  no  longer  be 
processing  coupons.  The  information 
generated  by  the  on-line  interaction 
between  the  cashier  and  the  computer 
center  will  be  used  to  develop  payment 
tapes  to  initiate  payments  to  the 
financial  institutions  of  the  respective 
retailers.  Consequently,  this  system  will 
entail  different  roles  and/or  procedures 
for  retailers,  wholesalers,  finarit  ial 
institutions  and  the  Federal  Reserve 
than  those  provided  in  7  CFR  Part  2^a 
For  purpose  of  applying  the 
requirements  and  sanctions  of  7  CFR 
278.6  to  this  demonstration,  food  stamp 
benefits  in  the  EBT  demonstration  shall 
be  the  equivalent  of  coupons. 

The  EBT  system  will  permit 
reconciliation  and  reporting  at  each 
point  in  the  issuance  cycle  The  audit 
trail  will  be  able  to  establish  when  and 
vshere  benefits  were  transacted.  The 
final  reporting  will  be  able  to  reconcile 
those  benefits  issued  with  those  benefits 

redeemed  b\   (liiusehdiils  al  the  Ot.iil.Ts 

as  well  as  with  payments  made  by  F\S 
to  retailers  through  the  Federal  Reserv  e 
system.  Since  the  FIBT  system  will  not 
use  coupons,  the  coupon  production, 
inventory  storage  and  management,  and 
destruction  requirements  for  the  test 
system  wil!  differ  from  those 
requirements  for  the  current  system 
provided  in  7  CFR  Part  274.  Security  will 
be  maintained  through  measures 
tailored  to  on-lme  (  omputer  s\  stems 
and  communications  Coupons  will 
continue  to  circulate  within  the  test  area 
since  retailers  within  the  test  area  will 
continue  to  accept  coupons  from 
households  living  outsitle  the  test  area. 
These  coupons  will  continue  to  be 
processed  as  required  by  7  CFR  Part  274 

General  Food  Stamp  Requirements 

The  EBT  demonstration  will  meet 
certain  general  requirements.  These 
include: 


1   Provision  fi)r  minimal  disruption  of 
recipient's  access  to  retail  outlets  by 
ensuring  the  cooperation  of  a  wide 
variety  of  currently  participating 
retailers 

2.  Assurance  that  recipients  receive 
equal  treatment  at  the  retailers  when 
transacting  benefits  While  there  may  be 
some  limitation  to  the  number  of  check- 
out lanes  which  have  equipment  for 
transacting  benefits,  excessive  waiting 
time  for  recipients  beyond  that  for  other 
shoppers  will  be  unacceptable  In 
adiiition,  "food  stamp  only"  check-out 
lanes  are  prohibited. 

3.  The  ability  to  meet  expedited 
service  requirements 

4.  The  ability  to  convert  benefits  into 
regular  coup(ms  when  a  household 
moves  out  of  test  area.  In  such 
instances,  the  household  will  go  to  the 
Berks  County  Assistance  Office  to  make 
an  exchange. 

5.  The  rep<jrting  to  FNS  of  information 
regarding  such  areas  as  issuance, 
participation  and  redemption,  similar  or 
equivalent  to  what  is  currently  received. 

Implementation 

Implementation  of  the  RUr  s\ stem 
will  be  phased  in  over  a  three  month 
period  During  those  months,  some 
households  will  experience  a  short 
delay  in  the  receipt  of  their  benefits  due 
to  the  need  to  accommodate  their 
training  on  the  system.  However. 
benefits  shall  not  be  issued  more  than  36 
days  from  the  household's  previous 
regular  issuance  Thirty  days  prior  to 
each  implementation  month,  each 
household  shall  be  provided  notice  of 
the  possibility  of  delay  in  receipt  of 
benefits.  This  notice  shall  be  by  mail, 
accompanying  the  regular  Issuance  of 
their  monthly  Authorization  to 
['  irtii  ipate  I  ards   Del.ivs  in  the 
availability  of  benefits  beyond  the 
regular  issuance  date  shall  not  occur 
subsequent  to  the  households 
implementation  month. 

In  addition,  prior  to  implementation  of 
the  demonstration,  the  ff)llovMn«  steps 
will  be  taken: 

1.  Notice  will  be  provided  to  retailers 
formally  announcing  project 
implementation  and  describing 
responsibilities. 

2.  A  new  agreement  will  be  arranged 
with  the  Federal  Reserve  covering  new 
methods  to  be  used  for  Treasury 
payments 

3  Training  on  the  new  system  will  be 
provided  for  recipients.  State  agency 
and  Berks  County  Assistance  Office 
staff,  retailers,  financial  institutions,  and 
the  staffs  of  community  agencies  that 
serve  food  stamp  households. 
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4  Evaluation  plan  will  be  Rnalized 
and  baseline  data  collected. 

The  EBT  demonstration  project  is 
expected  to  become  fully  operational  in 
fail  1984. 

Dated.  August  16.  laM. 
Robert  E.  Leard, 
Admimstralur,  Food  and  Nutrition  Service. 

ini  Uoc   S4-2210I  FilBd  8-20-84   8:45  ainl 
•U.UMQ  CODE  MIO-aiMi 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OBM) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Shipper's  Export  Declaration 
;ind  Continuation  Sheet. 

Form  Numbers:  Agency — 7525-V, 
OMB— 0607-0018. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  Unknown  respondents; 
1  189  000  reporting  hours. 

Needs  and  Uses;  The  Shipper's  Export 
Declarations  are  the  basic  sources  of  the 
official  U.S.  export  statistics  compiled 
by  the  Bureau  of  the  Census,  The 
documents  are  required  to  be  filed  for 
virtually  all  shipments  valued  over  $500 
from  the  United  States,  Puerto  Rico,  or 
Puerto  Rican  Foreign  Trade  Zones.  The 
r.'vi.sed  form  was  designed  to  align  with 
the  United  Nations  Layout  Key  thus 
satisfying  efforts  of  the  National 
Committee  on  International  Trade 
Documentation.  This  Form  is  considered 
to  be  the  basic  Shipper's  Export 
Declaration. 

Affected  Public;  Individuals  or 
households;  Business  or  other  for  profit 
institutions;  Federal  agencies  or 
employees,  Non-profit  institutions;  Small* 
businesses  or  organizations. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe, 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Shipper's  Summary  Export 
Declaration  (SSED]. 

Form  Numbers:  Agency^ — 7525-M, 
OMB— 0607-0150. 

Type  of  Request;  Revision  sf  a 
currently  approved  collection. 

Burden:  67  respondents;  4.690 
reporting  hours. 

Needs  and  Uses:  The  Shipper's  Export 
Declarations  are  the  basic  sources  of  the 
official  US  export  statistics  compiled 


by  the  Bureau  of  the  Census.  The 
Shipper's  Summary  Export  Declaration 
is  used  by  large  volume  exporters  of 
repetitive  tj'pe  shipments  by  one  method 
of  transportation.  Users  are  authorized 
by  the  Bureau  and  the  Office  of  Export 
Enforcement  to  file  monthly  summaries 
in  lieu  of  individual  SED's 

Affected  Public:  Individuals  or 
households;  Business  or  other  for  profit 
institutions;  Federal  agencies  or 
employees.  Non-profit  institutions;  Small 
businesses  or  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Mandatorv. 

O.MB  Desk  Officer:  Tomothv  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Shippers  Export  Declaration- 
Alternate  (Intermodal). 

Form  Numbers;  Agency — 7525- V- 
Alternate  (Intermodal).  OMB — 0607- 
0152. 

Type  of  Request;  Revision  of  a 
currently  approved  collection. 

Burden:  Unknown  respondents: 
463,000  reporting  hours. 

Needs  and  Uses:  The  Shipper  s  Export 
Declarations  are  the  basic  sources  of  the 
U.S.  export  statistics  compiled  by  the 
Bureau  of  the  Census.  The  Alternate 
(Intermodal)  forin  is  used  primarily  for 
waterbome  shipments  to  simplify 
documentation  by  allowing  the 
simultaneous  preparation  of  commercial 
and  governmental  shipping  documents 
(e.g.,  bill  of  lading,  dock  receipts. 
Customs  drawback  forms).  This  form 
may  be  used  in  lieu  of  the  basic 
Shipper's  Export  Declaration. 

AfiFected  P\jblic:  Individuals  or 
households;  Business  or  other  for  profit 
institutions;  Federal  agencies  or 
employees.  Non-profit  institutions;  Small 
businesses  or  organizations 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothv  Sprehe. 
395-4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building. 
Washington.  D.C.  20503. 

Dated:  August  15.  1984 
Edwwd  Michalt, 

Deportment  Clearance  Officer. 

IFR  Uoc  84-22083  Filed  8-20-84   8  4S  8m| 
BILUNO  CODE  3$10-CW-M 


Bureau  of  the  Census 


Number  of  Employees,  Payrolls, 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  the 
Establishments  of  MultiestabNshment 
Companies;  Determination  for  Surveys 

In  conformity  with  Title  13.  United 
States  Code,  sections  182.  224,  and  225 
and  due  notice  of  consideration  having 
been  published  on  May  22,  1984  (49  FR 
21556),  1  hd\e  determined  that  a  1984 
Compan\  Organization  Survey  is 
needed  to  update  the  multiestablishment 
companies  in  the  Standard  Statistical 
Establishment  List.  The  survey,  which 
has  been  conducted  for  many  years,  is 
designed  to  collect  information  on  the 
number  of  employees,  payrolls, 
geographic  location,  current  status,  and 
kind  of  business  for  the  establishments 
of  multiestablishment  companies.  These 
data  will  have  significant  application  to 
the  needs  of  the  public  and  to 
governmental  agencies  and  are  not 
publicly  available  from 
nongovernmenlai  or  governmental 
sources. 

Report  forms  wii!  be  furnished  to 
firms  included  in  the  survey  and 
additional  copies  of  the  form  are 
available  on  request  to  the  Director. 
Bureau  of  the  Census,  Washington.  DC 
20233 

1  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated:  August  15.  1984. 
lohn  G.  Keane, 

Director.  Bureau  of  the  Census. 

{¥9.  Uoc.  8^22129  Filed  B-20-84:  a'4S  amj 
BILLING  COOC  3S10-07-M 


International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of 
Spectrophotometers;  University  of 
California,  Berlceley  CA,  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  importation  Act  of  1966  (Pub. 
L.  8^-651,  80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
830  a.m.  and  5:00  p.m.  m  Room  1S23, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  .NW.,  Washington, 
DC 

Docket  No,  84-186.  Applicant: 
University  of  California.  Berkeley.  C.^ 
94720.  Instrument:  Spectrophotometer, 
.Model  RA-401/RA-414  with 
Accessories.  Manufacturer  Union  Gikcn 
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Compdnv.  l-ipan  I.ntended  Use:  See 
nuticedt  49FR  23(195 

Docket  No.  84-194.  Applicant: 
University  of  Illinois,  Lrhana 
Champdign  Campus.  Urbana.  IL  61601. 
Instrument:  Spectrophotometer  System. 
Manufacturer  Afago  Bussan  Company, 
Ltd..  lapan.  Intended  Use:  See  notice  at 

Comments:  None  received.  Advice 
Submitted  by:  National  Institutes  of 
Health.  luly  10.  1984.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  such  purposes  as  ihey 
are  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instruments 
provide  precise  measurement  of  small 
rapid  changes  in  absorbance  providing 
an  ultra-fast  response  (1.0 
microseconds)  and  a  time  resolution 
(dead  time)  of  500  microseconds.  The 
National  Institutes  of  Health  advises  in 
its  memoranda  that  (1)  the  capability  of 
the  foreign  instruments  described  above 
is  pertinent  to  the  applicants'  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instruments  for  the  applicants'  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instruments  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11  105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials 

Frank  W.  Crael. 

•1.  :// ji  D( rector.  Statutory  import  Programs 
Staff. 

ni  ^i,»    4«  ::r^4rF\|ed*-jO-M;a:4Sini| 
Blt.i.lMG  COOC  Xt 


Printed  Vinyl  Film  From  Brazil;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding  and  Revocation 
in  Part 

agency:  International  Trade 

.Ad nimistration/ Import  Administration 

Department  of  Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  of  Antidumping 

Finding  and  Revocation  in  Part. 

summary:  On  February  24.  1984.  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reMpw  and  tentative  determination  to 
revoke  the  antidumping  finding  on 
printed  vinyl  film  from  Brazil.  The 
review  covered  the  two  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States. 
I'!<isticos  Plavinil,  S.A.  and  Vulcan 


Material  Plasticos.  S..-\..  and  the  period 
August  1. 1982  through  [uly  31.  VM3. 
There  were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  were  no  kr.(j;vn 
unliquidated  entries 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tentative  determination  to  revoke. 
We  received  no  comments.  We  also 
determined  that  there  were  no 
shipments  of  this  merchandise  during 
the  period  August  1,  1983  through  the 
date  of  the  tentative  determination  to 
revoke.  We  advised  all  interested 
parties  that  there  were  no  shipments 
and  we  provided  an  additional 
opportunity  to  comment. 

We  received  one  comment  from  the 
petitioner.  Based  on  our  analysis,  these 
final  results  cover  up  to  the  date  of  our 
tentative  determination  to  revoke  and 
we  revoke  the  antidumping  finding  on 
printed  vinyl  film  from  Brazil  with 
respect  to  one  exporter.  Plasticos 
Plavinil. 

EFFECTIVE  DATE:  AugUSt  21,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

-.  ...  ,;■  M   (...dv\f  .rd.  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC.  20230. 
telephone:  (2021  ?-'-inn'2:iiP 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  24. 1984,  the  Department 
of  Commerce  ("the  Department ") 
published  in  the  Federal  Register  (49  FTl 
6958)  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  the 
antidumping  finding  on  printed  vinyl 
film  from  Brazil  (38  FR  22794.  August  24. 
1973).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  printed  vinyl  film,  also 
known  as  printed  polyvinyl  chloride 
sheeting,  currently  classifiable  under 
item  771.4312  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covered  the  two  known 
manufacturers  and/or  exporters  of 
Brazilian  printed  vinyl  film  to  the  United 
States.  Plasticos  Plavinilyl,  S.A.  and 
Vulcan  Material  Plasticos.  S.A..  and  the 
period  August  1. 1982  through  July  31. 
1983.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  were  no 
known  unliquidated  entries.  The 
Department  has  also  determined  that 
there  were  no  shipments  of  this 
merchandise  to  the  United  States  during 


•he  period  August  1.  1983  thoruxh 
February  24.  1984.  the  date  of 
publication  of  the  tentative 
determination  to  n-voke 

Analysis  of  Comment  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
tentative  determination  to  revoke.  We 
received  no  comments  or  requests  for  a 
hearing    The  Department  provided  all 
interested  parties  further  preliminary 
results  for  the  period  up  to  the  date  of 
the  tentative  revocation  determination. 
and  gave  interested  parties  an 
additional  opportunity  to  comment.  In 
response  to  the  additional  opportunity 
to  comment,  the  petitioner.  Dynamit 
Nobel,  submitted  one  comment. 

Comment:  Dynamit  Nobel  objects  to 
our  intention  to  revoke  this  finding  It 
argues  that  the  present  market 
conditions  remain  unchanged  from 
eleven  years  ago  when  the  Treasury 
Department  conducted  its  investigation 
and  found  dumping  margins,  and  that  if 
we  revoke  the  finding  now  we  will 
worsen  the  current  market  situtation. 
Dynamit  Nobel  indicates  that  the 
Department  is  currently  conducting  an 
investigation  of  sales  at  less  than  fair 
value  on  Brazilian  plain  vinyl  film  and 
argues  that  there  is  every  logical  rea.sun 
to  believe  printed  vinyl  film  will  also  be 
sold  at  dumped  prices  if  we  were  now  to 
revoke  the  finding. 

Dcpurtnicnl  s  Fosi'.ion:  Uynamit  Nobel 
did  not  present  any  quantifiable  data  to 
support  Its  objection   Plasticos  Plavinil 
has  met  our  requirements  for  re\ocation 
and  has  submitted  the  written 
agreement  required  by  §  353  54(e)  of  the 
Commerce  Regulations,  and.  absent 
such  quantifiable  evidence  from  the 
petitioner,  we  believe  it  appropriate  to 
revoke  the  finding  with  respect  to  that 
firm.  However,  because  Vulcan  did  not 
submit  the  agreement,  we  will  not 
revoke  the  finding  on  our  own  initiative 
as  we  tentatively  determined  with 
"respect  to  that  firm 

Final  Results  of  the  Review  and 
Revocation  in  Part 

Based  on  our  an.iUsis  of  the 
comments  rei  eived.  in  accordance  with 
S  353.54  of  the  Cu.Timerce  Regulations. 
we  revoke  the  antidumping  finding  on 
printed  vinyl  film  with  respect  to 
Plasticos  Plavinil  and  we  determine  not 
to  revoke  the  finding  with  respect  to 
Vulcan  For  the  reaso::s  set  forth  in  the 
preliminary  results,  we  are  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  by  Plasticos  Plavinil  at  less  than 
fair  value  The  partial  revocation  <'pplies 
to  all  unliquiddleii  entries  of  Brazilian 
printed  vinyl  film  manufaUured  and     , 
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exported  by  Plasticos  Piavinil  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  24, 
1984.  the  date  of  our  tentative 
(Je'termination  to  revoke  the  finding. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  no  cash  deposit 
of  estimated  antidumping  duties  shall  be 
required.  This  requirement  is  effective 
for  ail  shipments  of  Brazilian  printed 
vmyi  film  entered,  or  withdrawn  from 
w.'i rehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shdil  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  for  the 
requested  information. 

This  administrative  review, 
revocation  in  part,  and  notice  are  in 
accordance  with  sections  751  (a)(1)  and 
(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1),  (c))  and  §  353.53,  and  353.54) 
of  the  Commerce  Regulations  (19  CFR 
353.53,  353.54). 

Dated:  August  14. 1984. 
Alan  F.  Holmer, 

Deputy  Assmtant  Secretary  for  Import 
Administration. 

VR  Dm    M-:;i4e  hlW  e-20-M.  »4S  ami 
WLUNG  COOE  HtO-OS-M 


Natior»al  Bureau  of  Standards 

Implementors  of  ISO/NBS  Open 
Systems  Interconnection;  Announcing 
a  Wortcshop 

The  Institute  for  Computer  Sciences 
and  Technology  at  the  National  Bureau 
of  Stand.irds  (S^BS)  announces  a  three- 
day  workshop  to  discuss  the  continued 
development  of  ISO/NBS  computer 
network  protocols.  The  workshop  will 
be  held  on  September  5,  6  &  7,  1984,  at 
the  Marriott  Hotel.  620  Lakeforest  Blvd., 
Gaifhersburg,  Maryland  (301)  977-8900. 

The  workshop  will  cover  Protocols  in 
SIX  layers  of  the  ISO  Reference  Model. 

Attendance  at  the  workshop  is  limited 
due  to  space  requirements  and  the  size 
of  the  conference  facility;  therefore, 
registration  is  on  a  first  come,  first 
served  basis  with  recommended 
limitation  of  two  participants  per 
corTipany  A  registration  fee  will  be 
charged  for  attending  the  workshop. 
Participants  are  expected  to  make  their 
own  travel  arrangements  and 
accommodations.  NBS  reserves  the  right 
to  cancel  any  part  of  the  workshop. 


To  register,  companies  should 
telephone  (301)  921-3537  or  send  a 
request  on  company  letterhead  to: 
Second  OS!  Workshop  Series,  Attn: 
Mary  Lou  Fahey 

or 
Joan  Wyrwa,  National  Bureau  of 
Standards,  Bldg.  225,  Rm  B218, 
Gaithersburg,  MD  20899. 

The  registration  request  must  name 
the  company  representative(s)  and 
specify  the  business  address  and 
telephone  number  for  each  participant. 
Registration  requests  must  be  received 
by  close  of  business  Thursday,  August 
30,  1984.  An  NBS  representative  will 
confirm  workshop  registration 
reservations  by  telephone.  For 
additional  information,  contact  John 
Heafner  (301)  921-3537. 

Dated:  August  14.  1984. 
Ernest  Ambler, 

Director 

|FR  Doc  84-22121)  Fiied  t(-20-«4  »4S  am\ 
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National  Oceanic  and  Atmospheric 
Administration 

Adriatic  Sea  World;  Modification  No.  2 
to  Permit  No.  298 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  55  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Public  Display  Permit  No. 
298  issued  to  Adriatic  Sea  World,  SNC 
Lungomare  Delia  Repubblica,  47036 
Riccione,  Italy  on  July  18. 1980,  as 
modified  on  November  3, 1982  (47  FR 
49881),  is  further  modified  to  extend  the 
period  of  authorized  taking  for  two 
years. 

Accordingly,  section  B-3  is  deleted 
and  replaced  by: 

"3.  This  permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31, 1986." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administator  for  Fisheries, 
.\ational  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W., 
Washington,  D.C.,  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Roger  Boulevard,  St.  Petersburg. 
Florida  33702. 


Dated:  August  15.  1984. 
Carmen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fish^rit-s 
Resource  Management.  National  Marine 

Fisheries  Service. 

|FT!  Doo  M- 221-2  Plied  S-20~B4  a.-4&  «b| 
BILUNO  CODE  9510-22-11 


All-Union  Research  Institute  of  Marine 
Fisheries  and  Oceanography,  USSR 
Ministry  of  Fisheries;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant 

a.  Name:  All-Union  Research  Institute  of 
Marine  Fisheries  end  Oceanography. 
USSR  Ministry  of  Fisheries  (P194C). 

b.  Address:  17.  V.  Krasnoselskaya, 
Moscow.  B-140,  107140  USSR. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  .Number  of  Animals: 
Pacific  walrus  (Odobenus  rosmarus) — 

200 
Ribbon  seal  [Phcxa  fasciata) — 200 
Harbor  seal  [Phoca  vitulma) — 200 
Ringed  seal  {Phoca  hispida) — 100 
Bearded  seal  [Engnathus  barbatus) — 

300 
Stellersea  lion  [Euwetopias  jubatus] — 

100 

4.  Type  of  Take:  To  collect  from  the 
wild  by  killing  for  the  purpose  of 
studying  the  abundance,  distribution, 
and  dynamics  of  rookeries  under  ice 
conditions,  as  well  as  the  age-sex 
composition  and  reproductive  capacity 
of  walnis  and  ice  seals. 

5.  Location  of  Activity:  Bering  Sea. 

6.  Period  of  Activity:  Four  (4)  months 
total. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
.Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20235,  within  30  days  of  the 
publication  of  this,  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
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such  heanng  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contamed 
in  this  application  are  summaries  of 
'hose  of  the  Applicant  and  do  not 
nt'cpssarily  reflect  the  views  of  the 
\dtiunal  Marine  Fishenes  Service 

Documents  subimitted  in  connection 
v%  ih  the  above  application  are  available 
T'lr  re\iew  in  the  following  offices: 

Assistant  Administrator  for  FishtTits, 
National  Manne  Fisheries  Service.  3iO<) 
Whitehavfn  Street.  N  W  .  Washinst.'in. 
I)  f. 

Rfgiunal  Direi  tor,  .Alaska  Region. 
National  Marine  Fisheries  Service. 
Fe'it  ■  a!  Building,  "09  West  9th  Street. 
j  ineau.  .Alaska  99Ht)2.  and 

Chief.  Wildlife  Permit  Ofrice.  U.S.  Fish 
and  Wildlife  Service.  1000  North  Glebe 
Road.  Arlington.  VA.  22203. 

Dated:  August  IS.  1984. 

Carmen  ).  Blondin. 

Deputy  Ass.!,:^,ii  .\Jministrator for Fisbent-s 
Resource  Management,  National  Marine 
Fisheries  Service. 

iFR  L>oc  B4-Z21-3  Piled  S-30-M  KM  aa| 


Monis  Museum  of  Arts  and  Sciences: 
Modification  No.  1  to  Permit  No.  475 

Notice  IS  hereby  nwrn  that  pursuarsl 
to  the  provisions  of  §5  216.33|d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  M.immals  (50 
ere  Parts  18  and  216],  P'jblic  Display 
Pt-mit  \o.  4''5  issued  to  the  .Morns 
M  iseum  ot  Arts  and  Sciences.  P  O.  Box 
11^.  Convent.  .\'ew  Jersey  07961.  on  July 
J   1484  (49  FR  2tH0;i!  is  modified  to 
f'>.!i'nd  the  period  of  authorized  taking. 

Accordingly,  section  B.4  is  added. 

"4.  TTiis  Pemit  is  valid  with  respect  to 
the  taking/importing  authorized  herein 
u.Ttil  December  31.  1983 

This  modification  becomes  effei  tiv<- 
Lipon  publication  in  the  Federal  Register 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modiRcation  are  availatiU*  for  review  in 
the  following  ofFices: 

Assistant  Administrator  for  Fi,shenf;s. 
National  Marine  Fisheries  StTv;rp  33fK) 
Whitehaven  Street.  N.W.,  V\  ishington. 
DC 

Regional  Director.  Northeast  Region. 
National  Manne  Fisheries  Service.  14 
F.lm  Street.  CJIoucester.  Massachusetts 
01 930-  and 

Chief.  US  Fish  and  Wildlife  Service 
Permit  Office.  Department  of  the 
Intenor.  1000  Glebe  Road.  Arlington. 
Virginia  22203. 


n,iicil  .Auj^usi  15.  13H4. 
Camaeo  ].  Bloa<iin. 

l)fpii:\  A^sislant  Aiimiriiatmtur  'or  Fisheries 
Hfsiiiin.e  Sfanagentnt,  i\a!ioi!al  Marine 
Fisheries  Service. 

(FR  rVj<    *^  22'.*'  F  i«i  »  Xy-M  «4S  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  Umits  for  Certain  Cotton 
Textile  Products  Produced  or 
Manufactured  in  Sri  Lanka 

August  Ifi.  I!»V4 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITAI,  under  the  authority 
contained  in  EO  11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  22. 
1984.  For  further  information  contact 
Kyle  Poole.  Trade  Reference  Assistant 
(202)  377-121 2. 

Background 

On  May  20.  1984  a  notice  was 
published  in  the  Federal  Register  [49  FR 
19886)  which  establisheti  :mport 
restraint  limits  for  cotton  dresses  in 
Category  338  and  women's,  girls"  and 
infants'  knit  shirts  and  blouses  in 
Category  339,  produced  or  manuf.ntured 
in  Sri  Lanka  and  exported  during  the 
ninety-day  period  which  began  on  April 
30,  1984  and  extended  through  July  28. 
1984.  To  facilitate  implementation  the 
specific  limits  established  for  the 
categories  during  the  twelve  month 
period  which  began  on  June  2,  19H4,  the 
ninety-day  period  is  being  cancelled  and 
specific  limits  are  being  established  for 
the  period  which  began  on  April  30  UiM 
and  extended  through  M.iv  31    1'<M 

Consultations  are  continuing 
concerning  these  categories,  but  no 
solution  has  been  reached  on  mutually 
sdti.sfactory  limits  The  United  States 
Gn\,ernment  has  derided,  therefore,  to 
control  imports  of  cotton  textile 
products  in  Categories  336  and  339 
exported  during  the  periods  and  at  the 
levels  described  above  at  levels  of  2.966 
dozen  for  Category  336  and  27.574  dozen 
for  Category  339.  The  United  States 
remains  committed  to  finding  a  solution 
concerning  these  categories.  Should 
such  a  solution  be  reached  in 
consultations  with  the  Government  of 
Sri  Lanka,  further  mtK.e  will  he 
published  in  the  Federal  Register. 

In  the  event  the  limits  established  for 
the  April  30 — May  31.  1984  period  have 
been  exceeded,  such  excess  amounts,  if 
allowed  to  enter,  will  be  charged  to  the 


levels  established  for  the  twelvemonth 
period  which  began  on  June  1.  1984. 

The  letter  published  below  cancels 
and  supersedes  the  directive  of  May  4. 
I')ft4  to  the  Commissioner  of  Customs 
and  establishes  modified  restraint  limits 
for  cotton  textile  products  in  Categories 
3,i6  and  339.  produced  or  manufactured 
in  Sri  Lanka  and  exported  during  the 
period  April  30— May  31.  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
Decemt)er  13,  1982  (47  FR  55709),  as 
amended  on  April  7,  1983  [48  FR  15175). 
May  3.  1983  [48  FR  1?W24).  December  14. 
19G3  [48  FT^  55607),  December  30,  1983 
(48  FR  5:'584|,  April  4.  1984  (49  FR 
133971,  June  28.  1984  (49  VR  26622J,  and 
July  26.  1984  (49  FR  28754). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  16.  1984 

Ciimnnittde  for  the  Implementation  of  Te>itilM 
.Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC.  20229 

Dear  Mr,  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of  May 
4.  1984, 

Under  the  terms  of  Section  204  of  the 
Agricultural  Art  of  1956.  as  amended  (7 
U.S.C.  1854).  and  the  ArrHngenicn!  Re^.triiiiii; 
IntemafioHHl  TrHcle  in  Textiles  dnne  at 
Geneva  on  December  J(l,  1973  as  extended 
on  December  15,  1977  and  Ueceniber  22.  1981. 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  .Agreement  of  May 
10,  1963.  between  the  (iovernments  of  the 
United  States  and  Sri  l.ar.ka,  and  in 
accordance  with  the  pro\  isirjns  of  F.xecutive 
Order  11651  of  .March  3,  1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
August  22  1984.  entry  into  the  t'niled  States 
for  consumption  and  vnthdrawal  from 
Arirehouse  for  consumption  of  cotton  textile 
products  in  Categories  3,16  and  3,39  produced 
or  manufactured  in  Sn  Lanka,  and  exported 
during  the  period  which  began  on  April  30. 
1984  and  extended  through  May  31.  1984.  in 
excess  of  the  folluwtng  levels: 


Category 

R«st'ain« 

(Ap.   30 
1964 -May 
31.  1064  >) 

336 ._ „.j 

33» 

2.966 
27  574 

■  t**  lM«l>  h«w*  net  bMfi  aAalsd  to  accouni  tor  any 
vnpofls  nportid  lAv  April  2V.  1864. 

Textile  products  in  Categories  336  and  339 
which  have  been  exported  to  the  I'nited 
Stales  prior  to  April  30,  1984  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  336  and  339 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U  S  C  144«(h|  or 


Federal  Regisfor  /  Vol.  49,  No.  163  /  Tuesday.  Aiigpst  21,  1984  /  Notices 


33161 


1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S. U.S.A.  numbers  was  published  in 
the  Federal  Re^ster  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3,  1983  (48  FR  19924).  December 
14,  1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4,  1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  and  July  16. 1984  (49  FR 
28754). 

In  carr>ing  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entr>  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  to 
imports  of  cotton  textile  products  from  Sri 
Lanka  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Re^ster. 

Sincerely. 
W.illcrC  l,ena!\an. 

Chairman,  Committee  for  the  Implementation 
of  Tex  tile  Agreemen  ts. 

im  Doc  M-lXHa  FUed  8-J0-64;  8:45  am) 
BtUJNO  CODC  MIO-OR-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
Intemationai  Affairs  and  Energy 
Emergencies 

Proposed  Subsequent  Arrangement; 
Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  airangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  24  kilograms  of  highly  enriched 
uranium  of  United  States  origin 
contained  in  irradiated  research  reactor 
fuel  from  the  JMTR  test  reactor  in  Japan 
for  reprocessing  and  storage  in 
Department  of  Energy  facilities. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  The  return  of  highly  enriched 
uranium  to  the  U.S.  is  consistent  with 


U.S.  non-proliferation  policy  in  that  it 
serves  to  reduce  the  amount  of  HEU 
abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated;  August  14,  1984. 
George  |.  Bradley,  )r., 

Deputy  Assistant  Secretary  for  Internationa] 
Affairs. 

|FR  Doc  84-22078  Filed  8-20-84  845) 
BIIXINO  CODE  S450-01-M 

Proposed  Subsequent  Arrangement; 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  50  kilograms  of  highly  enriched 
uranium  of  United  States  origin 
contained  in  irradiated  fuel  elements 
from  the  FRJ-l  and  FRI-2  research 
reactors  in  the  Federal  Republic  of 
Germany  for  reprocessing  and  storage  in 
Department  of  Energy  facilities. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  The  return  of  highly  enriched 
uranium  (HEU)  to  the  U.S.  is  consistent 
with  U.S.  non-proliferation  policy  in  that 
it  serves  to  reduce  the  amount  of  HEU 
abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Enerj?y. 

Dated:  August  14,  1984. 
George  ].  Bradley,  Jr., 

Deputy  Assistant  Secretary  for  Intemationai 
Affairs 

|FR  Doc  Si-liarg  Filed  8-20-84  8:45  am) 
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Bonneville  Power  Administration 

Expanded  Residential  Weatherizatlon 
Program;  Availability  of  Final 
Environmental  Impact  Statement 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 


ACTION:  Notice  is  hereby  given  that  the 
Bonneville  Power  Administration  (BPA). 
in  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  has  prepared  the  final 
environmental  impact  statement  (EIS) 
on  its  proposed  Expanded  Residential 
Weatherizatlon  Program. 

summary:  The  EIS  assesses  the 
environmental  effects  of  BPA's  proposal 
to  expand  its  present  residential 
weatherizatlon  program  to  include 
offering  cost-effective,  air  infiltration- 
reducing  (tightening)  measures  to  all 
electrically  heated  residences  in  the 
BPA  service  area.  Currently,  tightening 
measures  (caulking,  weatherstripping. 
wall  insulation,  storm  windows  and 
doors,  and  electric  outlet  and 
switchplate  gaskets)  are  restricted  to 
residences  with  particular  structural 
characteristics  in  order  to  avoid  major 
indoor  air  pollutant  sources  and 
subsequent  indoor  air  quality 
degradation. 

In  September  1983,  EPA  distributed 
the  draft  EIS  for  public  comment.  The 
final  EIS  incorporates  the  suggestions 
and  comments  received.  The  final  EIS 
evaluates  five  alternative  actions  for 
expanding  the  weatherizatlon  program; 

1.  No-Actjon — Would  not  provide 
tightening  measures  to  residences 
currently  excluded  from  receiving  them. 
and  would  continue  operating  the 
present  program 

2.  Proposed  Action — Provide 
tightening  measures  to  all  eligible 
residences  with  no  restrictions  on  house 
characteristics. 

3.  Delayed  Action — Postpone  until 
some  later  date  (approximately  3  to  5 
years)  the  availability  of  tightening 
measures  to  residences  currently 
excluded  from  them  and  complete 
further  research  to  answer  more  of  the 
questions  concerning  indoor  air  quality. 

4.  Environmentally  Preferred 
Alternative — Provide  tightening 
measures  and  air-to-air  heat  exchangers 
to  all  eligible  residences. 

5.  BPA  Preferred  Alternative — Provide 
tightening  measures  and  radon 
monitoring  to  all  eligible  residences.  If 
residence  is  monitored  and  results  are 
above  Action  Level  established  by  BPA. 
provide  financial  incentive  for  air-to-air 
heat  exchangers. 

The  BPA  Preferred  Alternative  allows 
the  homeowner  to  make  an  informed 
choice  regarding  monitoring  of  radon 
within  the  residence  and  the  possibility 
of  receiving  an  air-to-air  heat  exchanger. 
This  alternative  would  allow  maximum 
flexibility  of  the  weatherizatlon 
program,  but  would  still  ensure 
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minimum  health  effects  for  the 
otcupdnts  within  the  residence 

The  final  t'AS  <ivailable  for  put>ljc 
'■eview  dt  many  libraries  in  Idaho, 
Montana,  Oregon,  and  Washington,  and 
ii  locations  listed  below. 

Reading  Rooms 

Lu)..ir\  rOl — Public  Reading  Room 
lE-190.  Forrestal  Building.  1000 
Independence  Avenue  SVV.  Washington. 
DC; 

USDOE— BPA  Reference  Room.  414 
Federal  Building.  915  2nd  Avenue, 
Seattle.  Washington  98174; 

Bonneville  Power  Administration 
(BPA),  Washington.  DC.  Office.  Room 
5317.  Federal  Building.  12lh  and 
Pennsylvania  Avenue  NW,  Washington. 
DC. 

\dditionai  Reviev>  Locations 

The  document  may  be  inspected  at 
the  following  BPA  offices: 

Mr.  George  Gwinnutt.  Area  Manager, 

Suite  28a  1500  NE  Irving  Street. 

Portland.  Oregon  97208;  503-230-4551 
Mr.  Ladd  Sutton,  District  Manager. 

Federal  Building.  Room  206.  211  East 

7th  Street,  Eugene.  Oregon  97401;  503- 

687-6952 
Mr.  Ronald  H.  Wilkerson,  Area 

Manager.  Room  561.  West  920 

Riverside  Avenue.  Spokane, 

Washington  99201;  509-456-2518 
Mr.  George  Eskridge.  District  Manager. 

800  Kensington.  Missoula.  Montana 

59801;  406-329-3060 
Mr.  Ronald  K.  Rixiewdld.  District 

Manager,  P  O.  Box  741,  Wenatchee. 

Washinston  988OT.  5n9-329-6(i2-43"7. 

extension  379 
Mr  Richard  Casad,  Area  .Vlan,ii^er 

Room  250.  415  First  Avenue  North. 

Seattle.  Washington  98109;  206-442- 

4130 
Mr   Frederick  D.  Rettenmund.  District 

Manager.  Owyhee  Plaza,  Suite  245, 

11(J9  Main  Street.  Boise,  Idaho  83707; 

21W- 334-91 37 
.Mr.  Thomas  Wagenhoffer.  .-\rea 

Manager,  West  101  Poplar.  Walla 

Walla.  Washington  99362;  509-522- 

6226,  extension  701 
Mr  Robert  N,  Laffel.  District  Manager. 

S31  Lomax  Street.  Idaho  Falls,  Idaho 

83401.  2()H-554-b.>24 

FOn  FURTMEB  INFORMATION  CONTACT! 

Questions  or  requests  for  copies  of  'he 
EIS  should  he  directed  to  Anthony  R 
Morrell.  Environmental  Manager. 
fk)ruieville  Power  Administration.  PO 
Box  3621-SI.  Portland.  Oregon  97208: 
phone  503-230-5136. 


Iss'if-d  in  Portland.  Or-K^m   ]i.;>  17.  \^m4 
Kiibeii  E.  RdlcUfrB. 
Acting  Admiiustratur 

IHJ  Onr.  M-ZZiaa  filwl  H-^n-*l.  »:«  «i-i( 
BtLLMG  COOC   M5(M]*-M 


Federal  Energy  Regulatory 
Commission 

i  Docket  No  ER84-S83-000I 
Consolidated  Edison  Co.,  Filing 

August  15.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  6.  1984, 
Consolidated  Edison  Company  (Con 
Edison)  tendered  for  filing  as  an  initial 
rate  schedule,  on  behalf  of  itself  and 
GPU  Service  Corporation  (GPU),  and 
agreement  to  exchange  interruptible 
power  sales  service.  The  agreement 
provides  for  a  capacity  of  $3.00  per 
megawatthour  and  an  energy  charge 
based  on  the  incremental  cost  of 
providing  energy. 

Con  Edison  requests  an  effective  date 
of  ]uly  31, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  GPU. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  FcUe.'^ n 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  »  Rules  of 
Practice  and  Pnjfedure  (18  CFR  385  211 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  29. 
1984.  Protests  will  he  con.sidered  by  the 
Commission  m  de terming  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  M-Z2153  Filed  B-20-a:4S  ami 
BILLn«G  COOC  f717-ei-M 


i  Docket  No  RP79-28-005I 

High  Island  Offshore  System;  Petition 
for  Declaratory  Order  or,  in  the 
Alternative,  for  Waiver 

August  15.  19M. 

Take  notice  that  on  August  3.  1984. 
High  Island  Offshore  System  (HIOS) 
tendered  for  filing  its  "Petition  For 


Declaratory  Order  Or.  In  The 
Alternative.  For  Waiver"  in  the  above- 

captioned  docket.  This  petition  is  in 
response  to  the  Secretary  of  the  Federal 
F.nergy  Regulatory  Commission's 
(Conniission)  letter  of  [uly  19.  1984 
advising  HIOS  that  its  June  27,  1984 
filing  of  Tenth  Revised  Sheet  No.  4 
would  not  be  processed  until  a  fee  of 
S2000.00  was  paid  or  a  Petition  for 
\V,ii\  er  filed. 

HIOS  argues  that  the  letter  calling  for 
a  filing  fee  reflects  an  erroneous 
interpretation  of  the  Commission's 
Order  .\o  361.  The  etensive  process  of 
public  notice,  analysis  and  review  does 
not  apply  to  the  HIOS  tariff  filing  at 
issue  here.  HIOS  states  that:  (1)  A  single 
tariff  sheet  is  involved  and  only  two 
con'.ponents  (the  demand  rate  and 
overrun  rate)  are  affected;  (2)  HIOS  is 
not  a  long-line  pipeline  system  with 
numerous  zones  and  rate  schedules  for 
each  zone.  No  cost  allocation  and  rate 
design  anal>sis  is  necessary  in 
reviewing  HIOS'  filing;  (3)  any  analysis 
of  the  mathematu:al  derivation  of  the 
rate  rei^uires  only  an  examination  of  a 
single  page  appendix,  which  shows  the 
derivation  of  the  04  cent  reduction;  and 
(4)  that  this  filing  represents  no  more 
than  passthrnu«h  of  reduced  costs  in 
compliance  with  a  Commission- 
approved  settlement  agreement. 

HIOS  requests  that  the  Commission 
issue  an  order  declaring  that  a  filing  fee 
is  not  required  pursuant  to  Section 
381.204  of  the  Commission's  rules 
because  of  the  circumstances  of  this 
case,  or  alternatively,  that  the 
C.ommis.sion  issue  an  order  waiving  the 
filing  fee  requirement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capilul  Street.  .\E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  of  protests 
should  be  filed  on  or  In-fore  August  22, 
1984.  Protests  will  he  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proteed.ng.  An\  person  wishing  to 
become  a  p<irty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fur  public  inspection. 
Kenneth  F  Plumh, 
Secretary. 

BlUJMa  COOC  •/17-01-M 


[Docket  Na  RPS3-69-0021 

High  Island  Offshor*  Systmn;  Patition 
for  Declaratory  Order  or,  In  ttM 
Alternative,  for  Waiver 

August  IS.  1984. 

Take  notice  that  on  August  3, 1984, 
High  Island  Offshore  System  (HIOS) 
tendered  for  filing  its  "Petition  For 
Declaratory  Order  Or,  In  The 
.alternative,  For  Waiver"  in  the  above- 
captioned  docket.  This  petition  is  in 
response  to  the  Secretary  of  the  Federal 
F.nergy  Regulatory  Commission's 
(Commission)  letter  of  July  19. 1984 
advising  HIOS  that  its  June  26, 1984 
filing  of  Ninth  Revised  Sheet  No.  4 
would  not  be  processed  until  a  fee  of 
$2000.00  was  paid  or  a  Petition  for 
Waiver  filed. 

HIOS  argues  that  the  letter  calling  for 
a  filing  fee  reflects  an  erroneous 
interpretation  of  the  Commission's 
Order  .No.  361.  The  extensive  process  of 
public  notice,  analysis  and  review  does 
not  apply  to  the  HIOS  tariff  filing  at 
issue  here.  HIOS  states  that:  (1)  A  single 
tariff  sheet  is  involved  and  only  two 
components  (the  demand  rate  and 
overrun  rate)  are  affected;  (2)  HIOS  is 
not  a  long-line  pipeline  system  with 
numerous  zones  and  rate  schedules  for 
each  zone.  No  cost  allocation  and  rate 
design  analysis  is  necessary  in 
reviewing  HIOS'  filing;  (3)  any  analysis 
of  the  mathematical  derivation  of  the 
rate  requires  only  an  examination  of  a 
single  page  appendix,  which  shows  the 
derivation  of  the  8  cents  reduction;  and 
(4)  that  this  filing  represents  no  more 
than  passthrough  of  reduced  costs  in 
compliance  with  a  Commission- 
approved  settlement  agreement. 

HIOS  requests  that  the  Commission 
issue  an  order  declaring  that  a  filing  fee 
is  not  required  pursuant  to  Section 
381.204  of  the  Commission's  rules 
because  of  the  circumstances  of  this 
case,  or  alternatively,  that  the 
Commission  issue  and  order  waiving  the 
filing  fee  requirement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  22, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  M-Z2155  Filed  »-20~84;  B:4S  rnn) 

Biixma  cooc  itu-oi-m 
[Docket  No.  ER84-344-001] 

Maine  Yankee  Atomic  Power  Co.; 
Order  Accepting  for  Rling  and 
Suspending  Rates,  Granting  Late 
Intervention,  Denying  Requests  To 
Reject,  Ordering  Summary  Disposition, 
and  Establishing  Hearing  Procedures 

Issued  August  14, 1984. 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman;  A.G.  Sousa  and  Charles 
G.  Stalon. 

On  June  15, 1984,  Maine  Yankee 
Atomic  Power  Company  (Maine 
Yankee)  completed  its  filing  '  of  a 
proposed  rate  increase  to  its  ten 
sponsoring  utilities,  who  purchase 
Maine  Yankee's  entire  power  output 
under  formulary  rates.' The  proposed 
rates  represent  an  increase  of  about  $26 
million,  based  on  a  calendar  1982  test 
year.  The  filing  results  from  Maine 
Yankee's  proposal  to  increase  annual 
nuclear  plant  decommissioning  charges 
by  approximately  $16.1  million 
(approximately  $8.2  million  of  which 
represents  Federal  income  tax  liability) 
and  to  increase  its  return  on  common 
equity  from  10%  to  17.5%.  Additionally, 
Maine  Yankee  proposes  to  change  its 
accounting  and  billing  practices  to 
expense  and  bill  currently  the  carrying 
costs  associated  with  (1)  all  construction 
projects  other  than  those  specifically 
undertaken  to  increase  the  output  of  its 
nuclear  generating  facility,  and  (2) 
nuclear  fuel  in  process  and  in 
inventory.' Maine  Yankee  requests  an 


'The  filing  was  onginaily  submitted  on  March  23. 
1984.  By  letter  dated  May  16. 1984.  the  Director  of 
the  Commission's  Office  of  Electric  Power 
Regulation  advised  Maine  Yankee  that  the  filing 
was  deficient.  The  company  submitted  additional 
workpapers  and  supporting  data  on  June  15.  1984. 

•The  sponsoring  utilities  are:  Bangor  Hydro- 
Electric  Co..  Central  Maine  Power  Co.,  Central 
Vermont  Public  Service  Corp..  Cambridge  Electric 
Light  Co..  Connecticut  light  ft  Power  Co..  Western 
Massachusetts  Electric  Co..  New  England  Power 
Co.,  Public  Service  Company  of  New  Hampshire. 
Maine  Public  Service  Co..  and  Montaup  Electric  Co 
See  Attachment  for  rate  schedule  designations. 

'Maine  Yankees  proposed  change  in  accounting 
and  billing  practices  represents  a  decision  to 
include  all  construction  work  in  progress  (CWIP) 
and  nuclear  fuel  in  process  of  fabrication  (NFIP)  in 
the  company's  rate  base.  In  response  to  the  May  16. 
1984  deficiency  letter.  Maine  Yankee  submitted 
revised  cost  of  service  statements  reflecting  only 
50%  inclusion  of  CWIP  and  NFIP  in  rale  base,  as 
required  by  (  35.26  of  the  Commission's  regulations 
(18  CFR  35.26).  However,  the  company  did  not 
amend  its  formulary  rate  to  comport  with  such 
treatment.  The  formulary  rate  contained  in  Maine 


effective  date  of  August  15, 1984. 
However,  in  the  event  that  a  maximum 
suspension  is  imposed  in  this  docket  by 
the  Commission.  Maine  Yankee  requests 
that  it  be  applied  only  to  those  portions 
of  the  proposed  increase  found  to  be 
unjustified,  and  that  the  balance  of  the 
filing  be  suspended,  if  necessary,  for  no 
more  than  one  day.* 

On  July  18, 1984,  the  President  of  the 
United  States  signed  legislation  which, 
under  stated  criteria,  exempts  payments 
to  a  decommissioning  trust  fund  from 
Federal  income  tax  liability.'  On  July  31, 
1984,  Maine  Yankee  filed  an  amendment 
to  its  rate  filing  to  reflect  the  new 
statute.  Until  the  Internal  Revenue 
Service  (IRS)  indicates  the  appropriate 
amount  of  decommissioning  charges 
eligible  for  the  new  deduction,  Maine 
Yankee  proposes  to  defer  collection  of 
the  entire  portion  of  its  decommissioning 
charges  representing  potential  Federal 
income  tax  liability.  The  remaining  $9.7 
million  would  be  collected  immediately. 
Maine  Yankee  requests  expedited 
determination  of  the  allowable 
decommissioning  charges  in  order  to 
facilitate  an  IRS  determination  of  the 
allowable  deduction. 

Notice  of  the  company's  original  filing 
was  published  in  the  Feideral  Register  on 
April  9. 1984.  with  protests  and  motions 
to  intervene  due  on  or  before  April  18, 
1984.*  Timely  notices  of  intervention 
were  filed  by  the  Maine  Public  Utilities 
Commission  and  the  Department  of 
Public  Utilities  of  the  Commonwealth  of 
Massachusetts  (DPU).  Timely  motions  to 
intervene  were  filed  by  the  Public 
Advocate  of  the  State  of  Maine  (P-ablic 
Advocate).'  jointly  by  Bangor  Hydro- 
Electric  Company  and  Maine  Public 
Service  Company  (Companies),  and  by  a 
group  of  22  municipal  and  2  cooperative 
customers  of  Maine  Yankee's 
sponsoring  companies  (collectively,  the 
Municipals).  On  April  20, 1984,  Holyoke 
Gas  &  Electric  Department  (Holyoke) 


Yankee  s  May  20.  1966  Power  Contract  provides 
that  the  company's  net  unit  investment  includes 
CWIP  and  that  fuel  inventory  includes  NFIP.  Based 
on  this  provision.  Maine  Yankee  contends  that  its 
proposed  change  in  accounting  and  billing  policy 
does  not  require  sponsor  or  Commission  approval. 

'Maine  Yankee  also  proposes,  inter  alia,  that:  (1) 
Decommissioning  funds  be  collected  even  if  the  unit 
IS  'erminated  before  [anuary  1.  2003:  (2)  future 
changes  in  the  total  decommissioning  amount  may 
be  made  unilaterally  without  contract  amendment; 
and  (3)  balances  remaining  unpaid  over  30  days  be 
charges!  simple  interest  at  the  lowest  Boston 
commercial  loan  prime  rate  plus  Z%. 

•Deficit  Reduction  Act  of  1984.  Pub  I,  No.  98-368. 
Section  91  (1984). 

•49  FR  13.912  (1984). 

'The  Public  Advocate  amended  its  pleading  on 
|uly  23,  1984.  after  the  new  legislation  regarding 
taxability  of  decommissioning  costs  was  enacted. 
but  before  Maine  Yankee  revised  its  fiUng  to  reflect 
that  statute. 


331&I 


Facleral  Re^s(er  /    Vul.  49,  Mo.   163  /    luesday,  August  21,  19&4  /  Notices 


filed  a  motion  for  ledve  to  intervene  out 
of  time,  alleging  that  it  had  been 
inadvertently  omitted  from  the  group  of 
Municipals, 

The  Municipals  move  to  reject  all  or 
portions  of  the  company's  filing.  In  the 
alternative,  they  request  that  the  filing 
be  found  deficient.  Absent  rejection,  the 
Municipals  request  a  Hve  month 
suspension  and  a  hearing.  The 
Municipals  allege  various  deficiencJes  in 
the  company's  filing,  including:  (1) 
Failure  to  provide  cost  data  purportedly 
required  under  S  35.13  of  the 
Commission's  regulations:  (2)  failure  to 
show  the  revenue  impact  of  the 
proposed  change  in  accounting  policy; 
and  (3)  failure  to  apply  tax 
normalization  in  calculating 
decommissioning  charges.*  Additionally, 
the  Municipals  allege  that  Maine 
Yankee's  requested  return  on  common 
equity  is  excessive,  that  the 
decommissioning  charges  are 
overstated,  and  that  the  company  has 
apparently  included  in  rale  base  an 
amount  of  CWIP  which  exceeds  the  50% 
allowed  under  §  35.26  of  the 
Commission's  regulations.  Holyoke 
adopts  the  position  of  the  Municipals. 

Neither  the  Maine  Commission  nor 
Companies  has  raised  any  particular 
substantive  issues.  The  Massachusetts 
DPU  alleges  an  excessive  return  on 
common  equity  and  excessive 
decommissioning  charges.  The  Public 
Advocate  requests  a  five  month 
suspension  or  rejection  of  the  company's 
filing,  referring  to  the  July  18, 1964  tax 
legislation.* and  alleging  thdt  Maine 
Yankee's  requested  return  on  common 
equity  is  excessive. 

On  May  3.  T184.  Maine  Yankee  filed  a 
response  in  opoposition  to  the  motions 
for  a  five  month  susp*'nsiun  and  to  the 
Municipals  request  fur  a  deficiency 
letter  or  motion  to  reject.  The  company 
maintains  that  its  requested  return  on 
common  equity  is  not  exi  pssive.  in  light 
of  the  special  regulatory  and  financial 
risks  Luf'd  b\  such  d  single  asset 
company.  Maine  Yankee  also  asserts 
that  Its  proposed  decommissioning 
charges  are  supportable,  because  jl) 
(lists  have  risen  rapidly  since  its  iy«<) 
decommissioning  study  filed  m  Docket 
No.  ERa2-15-000,  and  (21  its  nu(  l^ar  fuel 
disposal  contract  with  the  Department 
of  Energy  does  nut  deal  with  all  costs 
.ictudlly  involved  m  dispo.sai  of  re.ictor 
components  and  fuel 


'The  Mu/iicipdia'  tax  normalization  imuc  appears 
to  have  b««n  mooted  by  the  |uly  18.  19S4  lax 
legislation  and  Maine  Yankee  i  subsequent 
modincaiton  to  its  Tiling  noted  above. 

•No  furHiCT  action  is  n«:e»»ary  with  regard  to  the 
Public  ^rfvoca'e  »  dcrommissioning  lax  issue,  in 
light  of  Maine  Yaniee  s  July  31,  1984  aiing  to 
implemenl  the  new  tax  legislation 


With  respect  to  its  inclusion  of  CWIP 
in  rate  base.  Maine  Yankee  contends 
that  the  construction  wdrk  involved  is 
not  related  to  new  or  evtra  c  apacity. 
The  company  asserts  that  the 
Commission's  CW'IP  limitations  should 
not  and  do  not  apply  to  construction  for 
the  maintenance  of  existing  facilities. 
Further,  Maine  Yankee  states  that  its 
present  Power  Contract  allnws  ail  CAVIP 
to  be  included  in  the  company's  net  unit 
investment.  However.  Maine  Yankee 
later  amended  its  cost  of  service 
statements,  in  response  to  the  May  Ifl 
1964  deficiency  letter,  to  treat  ail  CWIP 
pursuant  to  5  35.26  of  the  regulations. 
The  company  states  that  it  will  include 
in  rate  base  only  that  CWIP  which  the 
Commission  affirmatively  authorizes  in 
this  proceeding.  However,  the  company 
requests  that  the  Commission  indicate 
that  construction  undertaken  for 
purposes  other  than  capacity  expansion 
is  not  subject  to  the  50%  limitation  of 
S  35.26. 

Discussioa 

Under  Rule  214  of  the  Commission  s 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  timely  interventions  of  the 
Maine  Commission,  the  Massachusetts 
DPU.  the  Public  Advocate.  Companies, 
and  the  Municipals  serve  to  make  them 
parties  to  this  proceeding.  Furthermore, 
given  the  early  stage  of  this  proceeding, 
the  apparent  similarity  of  interest  as 
between  Holyoke  and  the  .Vlunicipals, 
the  stated  reason  for  Holyoke's  delay, 
and  the  absence  of  any  undue  prejudice 
or  delay,  we  find  that  good  cause  exists 
to  grant  Holyoke's  motion  to  intervene 
out  of  time. 

We  note  that  Maine  Yankee's  election 
to  file  only  Penod  I  data  is  permitted 
under  §35.13  of  the  Commission's 
regulations,  inasmuch  as  its  wholesale 
customers  jMaine  Yanki'e  s  sponsorsj 
have  consented  to  the  proposed  rate 
increase.  Further,  we  find  that  .Maine 
Yankee  has  suhstantirtlly  complied  wi:h 
the  requirements  of  5  35  13.  m  li^ht  of 
the  additional  information  provided  in 
response  to  the  May  16.  1964  deficiency 
letter.  Thus,  we  shall  deny  the 
Municipals'  motion  to  reject. 

We  shall  also  deny  M.iine  Yankee's 
request  that  the  Commissioii  state  that 
constniction  undertaken  for  purposes 
other  than  capacity  expansion  is  not 
subject  to  the  Commission's  CWIP 
regulations  dnd  may  be  afforded  full 
rate  base  treatment    Ihe  Commission  s 
allowance  of  50%  of  a  utility's  total 
CWIP  in  rate  base  represents  a 
departure  from  a  long  standing  prior 
practice  which  precluded  recovery  of 
any  construction  costs  during  the  penod 
of  construction  (except,  of  course,  in  the 


case  of  serious  financial  distress  or 
CWIP  associated  with  pollution  control 
and  fuel  conversion).  '*  In  other  words, 
the  new  CWIP  nile  did  not  place  a 
limitalKin  on  otherwise  allowable  CWIP 
recovery;  instead,  it  provided  for  an 
increase  in  otherwise  allowable  CWIP 
costs,  up  to  a  prescribed  b9%  cap.  To 
suggest,  as  does  Maine  Yankee,  that  our 
rule  implicitly  sanctions  total  recovery 
of  some  CWIP  that  would  nut  have  been 
recoverable  before  the  rule,  while 
applying  the  bO%  limit  only  to  other 
forms  of  CWIP.  misreads  the  intent  of 
that  rule.  Staled  simply,  the  rule  did  not 
add  a  distinction  between  construction 
for  the  purpose  of  maintaining  or 
improving  existing  facilities  and 
construction  undertaken  for  capacity 
expansion:  the  rationale  for  permitting 
some  CWIP  recovery  while  imposing  a 
50%  limitation  applies  m  either  case. 

Maine  Yankee  s  present  contract 
provides  that  the  company's  net 
investment  includes  all  CWIP  and  .\'HP. 
This  treatment  however,  was  in 
violation  of  the  Commission's  CWIP 
policy  and  regulations  in  effect  when  the 
(  ontract  was  entered  into  and  violates 
the  Commission's  current  policy  Our 
decision  to  allow  50%  of  CWIP  in  rate 
base  rests  on  broad  policy 
considerations  rather  than  company- 
specific  circumstances.  Here.  Maine 
Yankee  apparently  proposes  to 
implement  for  the  first  time  the 
treatment  of  CWIP  provided  for  in  its 
contract  Although  the  Company  has 
amended  its  cost  statements  to  comply 
with  §  35  28.  Maine  Yankee  has  not 
amended  its  rate  schedule  to  reflect 
such  treatment  Given  our  conclusions 
above,  we  shall  order  Maine  Yankee  to 
file  rate  schedule  amendments  which 
reflect  CWIP  treatment  pursuant  to  the 
Commission's  regulations,  within  30 
days  of  the  date  of  this  order 

We  also  note  that  Maine  Yankee  has 
included  accumulated  deferred 
investment  tax  credits  (.'KDITC)  and 
dccun-.ulated  deferred  income  laves 
(.^DIT)  in  its  capital  structure.  In 
addition,  the  company  has  not 
appropriately  deducted  from  or  added  to 
rate  base  amounts  representing  its  ADIT 
balances  as  lequired  by  5  35.25  of  our 
regulations.  Similar  treatments  of 
.'XDITC  and  ADIT  were  summarily 
rejected  in  Empire  District  Electric  Co., 
Docket  No  ER82-465-000.  19  FERC 
H  61.303  (1982).  We  shall  also  reject  Maine 
Yankees  tre;i*ment  and  order  the 
company  to  file  revised  rates  and  cost  of 


"See  Construction  Work  m  Pmgrpss  fur  Public 
l.'tihties.  Inclusion  of  Costs  in  Rntp  Base  Order  No, 
296.  Docket  No.  RMBl-3«-0nn  4fl  H"R  24,121  ITW:?)  3 
FERC  .SiHl   A  Rex  y  :iO  4.')5 
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service  stdtementfi  reflecting  this 

decision. " 

Our  prolimmary  review  of  Maine 
Ynnkee  s  filing  and  the  pleadings 
indiCdtes  that  the  subrnittiil  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonabie,  unduly 
drscriminatory  or  prefemitial.  or 
othprwisf  unlawful.  Accordingly,  we 
shiill  Hccept  the  rates  for  filing,  as 
iTiudified  by  summary  disposition,  and 
suspend  them  as  ordered  below 

In  West  Texas  Utilities  Co.,  Docket 
No.  ER82-23-O00,  18  FERC  H  61,189 
(1P82),  we  noted  that  rate  filings  would 
(jrdinarily  be  suspended  for  five  months 
where  preliminary  review  indicates  that 
the  proposed  rates  may  be  unjust  and 
unreasonable  and  may  generate 
substantially  excessive  revenues,  as 
d''fined  m  West  Texas.  Our  preliminary 
review  suggests  that  Maine  Yankee's 
filing  m.iy  result  in  substantially 
excessive  revenues.  Accordingly,  we 
shall  suspend  the  proposed  rates  for  five 
months  Trora  60  days  after  completion  of 
the  filing,  to  become  effective  on 
January  15,  1985.  subject  to  refund.'*  As 
requested  by  Maine  Yankee  on  July  31. 
1M84,  collection  of  the  lax-related 
portion  of  its  decommissioning  chat^es 
sh.ill  be  deferred  until  further 
Commission  order. 

The  Commtssion  ■rders 

(A)  Holyoke's  untimely  motion  to 
intervene  is  hereby  granted,  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(B)  The  motions  to  reject  Maine 
Yankee's  filing  are  hereby  denied. 

(C)  As  discussed  in  the  body  of  this 
order,  Maine  Yankee's  request  that  the 


"MHinr  Ynnkep  s  Powst  Contracl  is  silpnt  on  the 
tre8tnH>nl  nf  ADIT  balances.  The  compAny  shall 
therefore  mIso  sul>nul  ■  conlnw:!  umendinpnl 
reflectinx  the  appropriate  trejitmeni  of  AIJIT 
baianr.i^ 

"As  niiled,  Ihi"  Company  h.is  su^jjesled  that  we 
stratify  the  suspension  and  suspend 4or  five  monthe 
only  thnl  portion  of  the  filing  which  we  find  may 
yield  suhstanlially  Kxopsaive  revenues.  In  essence, 
Mciinv  V,ir.l>i'e  is  proposing  to  have  the  Commission 
pluce  icwpr  iMenm  rates  into  effect  during  the  five 
month  suspi  nsion  penod  we  shall  order  Farther, 
without  piuposing  any  specific  phased  increase,  the 
company  h.is.  in  effect  requested  the  Commisiuon 
to  determine  what  such  interim  rates  should  be.  The 
Commission  has  not  bifurcated  utility  filings  for 
suspension  purposes  in  the  absence  of  unusual 
circumst.tnces  and  we  find  no  reason  to  design  a 
rnle  for  the  company  in  this  case. 

We  afso  decline  to  formally  expedite  a 
determination  of  the  allowable  decommissioning 
charses  as  rpqiiesteii  by  Maine  Yankee  to  facilitate 
an  IRS  riilinu  on  the  allowable  tax  deduction  The 
cump.inv  has  not  shown  that  expedition  in  this 
docket  Aouid  expedite  the  IRS  s  determination  and 
ha*  nut  shown  that  proceeding  at  a  normal  pai.e 
would  cause  any  specific  harm  to  itself  or  its 
customers  However,  while  we  decline  to  expedite 
ai  Ihis  time,  wp  shall  leave  further  schedaliog  of  this 
proceeding  to  the  dtscrelion  of  the  presiding  judge 
designated  pursuant  to  this  order. 


Commission  exempt    noo-expansion 
CWIP  from  the  CWIP  treatment 
mandated  by  §  35.26  of  the  regulations  i.s 
hereby  denied;  the  company  is  directed 
to  file  within  thirty  (:)0J  days  of  the  dale 
of  this  order  an  amendment  to  its  Power 
Contract  to  implement  the  CWIP 
treatment  mandated  by  the  regulations. 

(D)  As  discussed  in  the  body  of  this 
order.  Maine  Yankee  is  direcUed  to  file 
revised  rates  and  revised  cost  of  service 
statements  which  reflect:  (1)  Exclusion 
of  ADITC  and  ADIT  b.i lances  from  the 
capital  structure;  and  (2)  rate  base 
treatment  of  ADIT  balances,  consistent 
with  §  35.25  of  the  regulations,  the 
company  is  also  directed  to  file  within 
thirty  (30)  days  of  the  date  of  this  order 
an  ameniiment  to  its  Power  Cuntra(.t 
reflecting  the  rate  base  treatment  of 
ADIT  mandated  by  section  35.25. 

(E)  M.jine  Yankee's  proposed  rates 
are  herehv  accepted  for  filing,  as 
modified  by  summary  disposition,  and 
are  so^ended  for  five  months  from  60 
days  after  complcUon  of  the  filing,  to 
become  effective,  subject  to  refund,  on 
January  15, 1985.  Collection  of  the  tax- 
related  portion  of  Maine  Yankee  s 
proposed  decommissioning  charjies 
shall  be  deferred  until  further 
Commission  order. 

(F)  Pursuant  to  the  authority 
contained  in  the  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
F*rocedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  1),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Maine  Yankee's  rates. 

(G)  fhe  Commission  staff  shall  serve 
top  shefs  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  sh.ill 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  .N'orth 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


13y  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Maine  Yawke£  ATOiutc  PowvEJ*  Company 
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I  Docket  No.  GP84-44-0001 

MoMIe  Oil  Expiorstion  &  Producing 
SootheMt  Inc.;  PeMtion  of  Mobile  OM 
Exploration  A  Producing  Sotittwast 
Inc.,  for  Issuance  of  a  Do^aratory 
Order  To  Remove  Uncertainty 

Issufd   Augusl  TB   ]<1«4 

On  July  23.  1984.  Mobil  Oil 
Exploration  &  Producmj?  Southeast  Inc 
(MOEPSl)  filed  a  petition  for  a 
declaratory  order  to  remove  an 
uncertainty  which  .MOEPSl  claims  exists 
regarding  section  503<d)  of  the  Natural 
Gas  Policy  Act  of  1978  (.NGPA) '  and 
§  275.205  of  the  Commission  6 
niiulalion.s 

.MOEPSl  is  the  op«;ralor  of  the  Wain 
Pass  73  Field,  offshore  Louisiana.  On 
April  7.  1976,  MOEPSl  spudded  the 
OCS-6-3195  No.  1  expendable  well  in 
the  Main  Pass  73  Field  and  drilled  to  the 
J-6  sand.  Subsequently,  MOEPSl  drilled 
the  following  wells;  The  A-2  well  was 
spudded  August  8.  1977.  and  aimpleted 
June  22,  1979;  the  A-4A  well  was 
spudded  October  21.  1979.  and 
completed  Apnl  7,  1981;  the  A-12A  well 
was  spudded  September  8,  1980.  and 
completed  March  26, 1981;  and  the  C-17 
well  was  spudded  October  6.  1981.  and 
completed  July  13. 1982. 

MOEPSl  states  that  production  from 
the  A-2  and  C-17  wells  was  treated  .is 
NGPA  section  104  gas  ^  rather  than 
NGPA  section  102(d)  gas  because 
geological  data  showed  these  wells  had 
penetrated  the  s<imc  reservoir  as  the  «1 
expendable  well.  Mowmer.  b.ised  on  the 


'  15  US  0.3301-3432(1982). 

•18  CFR  275.205  (1983). 

T.as  quHJifying  under  NGPA  section  104  is  gi>!> 
which  was  di'dir.aled  to  inlerslBte  commerce  on 
Novemtier  S.  1978  and  for  which  there  was  afiai 
and  reasonable  rale  under  the  Natural  Cat  Act  in 
effect  on  Noveml)er  8, 197a 
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.;riili)i;i(  .hI  i.iterpretation  at  the  time 
M()F,f>Sl  drilled  the  A-4A  and  A-12A 
VM  ils  V10F.['SI  applied  for  and  received 
NUFA  section  102(d)  determinations  for 
these  wells  from  the  United  States 
Geological  Survey  |USCS).Mn  order  to 
qualify  production  under  NGPA  section 
as  102(d)  "new  gas",  production  jnusi 
come  from  an  old  Outer  Continental 
Shelf  (OCS)  lease  from  a  reservoir  not 
discovered  before  July  27. 1976. 

VfORPSI  states  that  the  initial 
determination  that  the  A-4A  and  A-12A 
wells  qualified  under  NGPA  section 
102(d)  was  based  on  the  most 
reasonable  interpretation  of  the 
available  data  at  the  time  of  the  original 
filings.  MOEPSI  states  that  hecau.se 
these  wells  have  different  water 
contacts,  it  believed  it  had  penetrated 
different  fault-separated  reservoirs  in 
the  )-6  sand.  However,  subsequent 
geological  data  shows  that  the  ]-6  sand 
has  only  one  reservior.  with  separate 
lobes  with  different  water  contacts, 
rather  than  separate  faults  blocks 
having  different  water  contacts. 

MOKPSI  now  seeks  a  declaratory 
order  that  under  the  facts  of  this 
petition,  the  A-4A  and  A-12A  well 
determinations  by  the  USCS  are  final 
and  not  subject  to  Commission  review. 
MOEIPSI  argues  that  both  Congress  and 
the  Commission  intend  that  only 
geological  information  available  at  the 
time  of  Tiling  and  not  subsequent 
information  is  to  be  relied  upon  when 
determining  whether  a  reservoir  is  a 
separate  reservoir  for  qualiHcation 
under  NGPA  section  102(d). 

Any  person  who  desires  to  be  heard 
or  to  make  any  protest  to  this  petition 
should  file,  within  30  days  after  this 
notice  is  published  in  the  Federal 
Kpsister  with  the  Federal  Energy 
Ht>;iildtory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
Rules  211  or  214  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
protests  filed  will  be  considered  but  will 


nut  make  the  prolestanls  parties  to  the 

prnrof  ding. 

Kfnin'iT  (■    I'lumb. 

Secrvtary\ 

|FK  IXic  B4-2Z157  Filed  »^20-M:  ft46  a«| 

BILUNG  COOC  (TW-OI-M 


'The  US(iS  is  the  jurisdictional  agency 
v%hich  made  the  well  category  determination 
fo(  the  tubject  well. 


IDo    ket  No    RP84  001 

Montana-Dakota  Utilities  Co  ,  Tariff 

Filing 

August  IS.  1984. 

Take  notice  that  on  August  3, 1984. 
Montana-Dakota  Utilities  Co.  (MDU) 
filed  the  following  revised  tariff  sheets 
to  be  a  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  4: 

First  Revised  Sheet  No.  5R.3 
First  Revised  Sheet  No.  20E.5 
First  Revised  Sheet  No.  20  E.6 

The  proposed  effective  date  for  all  three 
tariff  sheets  is  July  21, 1984. 

MDU  states  that  the  purpose  of  this 
filing  is  to  modify  MDU's  filing  of  June 
20. 1984  in  Docket  No.  RP84-93-00.  That 
filing  contained  MDU's  proposed  Rate 
Schedules  S-3  and  T-4  together  with  a 
Form  of  Service  Agreement  for  each 
proposed  rate  schedule.  By  order  of  July 
18. 1984.  the  Federal  Energy  Regulatory 
Commission  accepted  MDU's  Rate 
Schedules  S-3  and  T-4  for  filing  and 
suspended  those  tariff  sheets  for  one 
day  permitting  them  to  become  effective, 
subject  to  refund,  on  July  21, 1984. 

MDU  asserts  that  these  tariff  sheets 
refiect  no  change  in  the  rates  for  or  the 
terms  of  the  services  to  be  performed 
under  proposed  Rate  Schedules  S-3  and 
T-4.  and  since  the  proposed  tariff 
changes  either  increase  the  benefits  to 
MDU's  ratepayers  or  are  purely  clerical 
in  nature,  MDU  requests  waiver  of  the 
30-day  notice  period  for  such  tariff 
changes,  and  further  requests  that  these 
revised  tariff  sheets  be  made  effective 
on  July  21. 1984.  the  date  MDU  sllate 
Schedules  S-3  and  T-4  became 
effective. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385-211. 
38S-214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21. 


1<^IH4   Protfsts  will  ho  considrrcii  In  the 
Commission  in  lii'tHrniinin;^  the 
appropriiiti"  Hi  !iun  to  be  taken    (ml  will 
not  st'r\f  lo  m,ikf>  prnlcstants  p.irtu'S  to 
the  pri  i  '••'.:    't;    A'-.v  jxTSiin  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
For  piililic  inspection. 
Ki  iiiu'ih  F  Plumb. 
Secretary. 

\m  I1.K  M-22VSH  Kilrii  H-zn-M;  «:4S  ami 
81.  LING  COO€   S.'l.'  01-«l 


'Docket  No  G-4616-O01.  el  all 

Texaco  Inc.,  et  al.;  Applications  for 
Certificates,  Abandonments  of  Service 
and  Petitions  To  Amend  Certificates 

August  15,  19tt4. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  lo 
public  inspection. 

Any  person  desiruTH  to  he  ht  ,ird  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
29,  1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practire  and  Procedure  (18  CFK 
385.211.   214)   All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heanns  therein  must  file  petitions  to 
intervene  in  ai  < ordanre  v\ith  the 
Commission  s  Rules 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  fur  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


'  This  notice  does  not  provide  for 
consolidation  for  hearing  of  the  several 
matters  covered  herein. 


OixMt  No  and  dM*  Mid 

Appfcant 

Purchaaar  and  tocalton 

Pnoa  par 

Praaaura 
iMaa 

O-4616-00V  ><y  IS.  1984 

TaMOO  tne..  PO  Ba>  310S.  MUwid.  T«««»  797T»._ 

Q  P»ao  Manual  Qa«  Cornc«r.y      xnrt  '  4  »ne 
15.  laagua  <•.  EdnaaRk  ana  S.-urT>    <xjrt«i>!i 

' 
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Oooka<  No  and  date  Med 


Appiicanf 


**xj'L*ia!iW  9rW  focstton 


'  OOC  T  MS* 


G-57 16-017   D   July  25    1984    

0-5716-018.  D.  Aug  3,  1984 _... 

I 
6-5716-<»i9   D,  Aug   3   1964  

G-e8l»-aDi    JuV  20    1984       

G-665e  ODC   D  Ju^  ?0   1 984 _ 

6-11122-00?   D   Jury  20   1984 

G-16663-JX11    D   Api   24    1964 

G-187?e  -0130    jLly  30    1984    

G-18728-O00    July  30.   1964 

Gl« '29-000   July  30    1964     

CI61- 1431 -000    July  30    1984 

C461-1431-(X)0    Ju^  30    1984  

062-34^-000   D 

CI62-1014-000  D  July  23   1964 

065  T-)9-OC2   D   AJ9   1,  1984 „ 

CI69-4jd-C<)C   D  July  2    1964 _.. 

CI75-42?-000   D   July  20.  1984 


CI77-38  003   July  23    1984 
077-40-001    Ju^  23    -X-A 


078-317-001.  E.  July  20    1984... 
079-640-002.  June  IB.  1964 


CI84- 168-003   July  26    1984 


Mobil  Oil  Coiporalion   Mine  Greenwav  ^Uiza   Suile  2'*00   HousTon      Nortliefn  Natur»i  Gas  Oo'Tipa'>    Hagoic"  f^'iiid 
Texas  77046  Masked,     ^mney     afx!     Steve-^s     Couniies. 

Kansas 
Mow    Producing    Texas    ana    New    Me».r.o    trie     iSaccesso'    to     So^.r>efn  Nalufat  Gas  Compar^y    Aesi  Panhan- 
NorttwfTi    Natural   Gas    Pnuduang   Compsivl     Nne    3'-eonwa\         3le  PieW  Carson  ano  Gray  CountiPi  'e»as 
Ptaza.  Suite  2700.  Mousion,  Texas  7?S46 

tSo — ~-« «.«™ - Nry^^ef^  Natu'ai  Gas  C^rripany    Wesi  Peiian- 

016  i^^ia.  Caraor  and  Gray  Counties   'eias 
Son  E«plOfatkyi  and  P'oduction  Compa.iy   PC   Bo»  2SBC   Dales      E   Paso  Nali.rai  Gas  Company    Leveiianc  Gaso- 
Texas  75221-2880  lin*    Plant      Leveiiano     '"««      Co.n'ai     and 

Hockley  Counties  ^eias 
Sun  Exploration  and  Production  Company    P  0    &..w  2&6G    O-iiias      Southern  Natural  Gas  Company   Gw-^-viiie  i^^KJ 
Texas  75221-2860  Jetlarson  Oaois  County   Mississippi 

A) _..„._ ',  CoKxado  iMersiaie  Gas  Co     Mocane  ..avtcne 

Field.  HaT>ar  County   Okianoma 
Cikes  Service  Oil  and  Gas  Corporation    PO    Box  300.  Tulsa.     United   Gas   Pipe   ^ine   Company    na    Cofcus 

Oklatioma  74102  Chnsti  Bay  Aiea   Nueces  County,  'exas  , 

MobH   Producing   Texas   and   Neyn   Mexico   inc..   Nine   Greenway     Transuvestern   Pipelwye   Cornpany    Kernvt   Pieiil  | 
Plaza.  Suite  2700,  Houston.  Texas  77046  I      Wmnie'  County   Texas 

_.  .j»0._ ,  Transwestem  Pcekne  Componv    Kermn   Field,  i 

vyinxie*  County    Texas 
Motil   Producing   Texas   and   New   Mexicc    'nc     Nine   Gree"»»ay     Transweslerr   Pipelne   Comoany     Ke'-n'   Field.  | 
Plaza.  Suite  2^X   Houston   igxas  77046  Wmioe'  Cour«y.  Tews  | 

do —.-« — ™ ..«  Transwesiern   Pipeline   Connpa",     *■  e'mit   Field. 

Wnklar  County   Texas 
TiBi'iswestern  Pipekne  Company   Sk3  i=licnardson 
Gas   Procesamg  Plant.    NW  4    ol   Section   5. 
PSl  Block  2.  Aniuar  Coun%.  Texas 
Monsanto  Oil  Compeny    130C'  Post  Oa»  ^oww    50^'  Aestnemie.      El  Paac  Natural  Gas  Company    MarMe   Waan 

Houston.  Texas  77056  F.eio   ■^niezurea  County   Cokxadc  i 

Gull  OS  Corportlwn  Post  0»fc«  Box  2i 00   Hoiistjr   Texas  ■'■'2S2      ''exas   Gas   Transmission    corporation     Ramos 

Field   St  Mary  ParsH   uxjisiana 
S^ell  Western  E   and   P   inc     P  O    Box   4684    '^ooston    ^exis     ANfl    Pipeline    Companr     lOnos    Bavou    *=««.  1 

77210.  Cameror  Parish   Lsunana 

Sun  Expkxakon  and  PioOuction  Comparry   P  O   Box  2860   Danes      f«»1ural    Gas    Pipelne    Compeny    oi    Amenca 
Texas  75221-2680  Soul»i  Mope  Field  Eddy  County  New  Mexico 

do - - — . I  Texas     Gas     Transmisaion     Corporation      Ship 

I     Sroal  Block  23  Fiaid.  Terrebonne  Pansn.  axi- 


Motxl  Oil  Exploration  and  Proouong  Souirieasi  irK     Nin*  G'oen-     Texas  Eastern  T'ansn^ssion  Corporatioi    Sout^ 
way  Plaza,  Suite  2700.  Houston.  Te>as  77046  Mwsti  islaryd  Block  142  (Eugene  Uiano  Block 

333  Wesi  Mam 

do Texas      EaaWn      Tiansmission      CocporaKm.  ( 

Eugene    Marw    Slock    333    (£i^;ane    leiand 
Hock  333  E/2) 
Phillips  Petroleom  Company  iSuCfessor  m  mierest  to  PTiiittps  Oil     CohjrnbiB  Gas   Ti ansmissio'i   Corporatkjn    East 
Company.  336  hS&L  Bunding  Banies-viiie  Okla^^oma  74004  Cammeron  Block  34.  Oftafiore  Lauisiana  I 

Texas  Gas  Exploration  Corporation  _.. ,  Texas     Gas    Tranamisaion    Cocpocatior.     High  , 

Island  Area.  Block  A-573  '  B'    and  '  C     Plal- 
I      terTn.  Otfslioie  Texas 
Oties   Service   Oil   and   Gas   Corporation.   PC    Box    300    Tuisa      Tenneseee   Gas   Pipeline   Company    vy     Defla  i 
Oklahoma  74102  Block  58,  D  PtaHorm  Wells  OCS3-146    Of- 

ttxve  Lemaiaru  { 

CI84-504-000  tC167-i2"i|  B.  July  17,  1984    '  Texaco  Inc..  P  0   Box  60252.  New  Onaans,  uxusiana  '0160  ...        .   Florida  Gas  Traosmiaaor  Corporatior.    Vatican  | 

Fietd,  l-alayette  Parian,  Lxxiisia.ia  J 

CI84-505-000   B   July  18.  1984 ,  K.  D.  Laoktord.  Jr.  B   J   Nance,  A   \A    Langslon    1303  Com.mer      jniied   Gas   Pipeline   Company    Mon'ot    CieiO.  | 

cial  National  Bank  Building.  Shreveport   Louisiana  7ii0'  jnion  Pansh   Louisiana  ] 

TXO   Production   Corp    (Partial   successor    in   interest   to   C  h  C      Aniansas  Louisiana  Gas  Company    S0..I'  C'ew 
Gerald)  First  City  Center  LB   lO    1 '00  Pacrfic   Avenue    Dallas  A-ea   Ouacnita  Parish   ..ouisiana 

Texas  75201-4696 
Staphens  Pioducaon  Company  Poei  0*V>e  Box  2407   For-  Sm«i      An<ense«   tounwna  &es  Conipanv    Stale     C 
Arkanaaa  72902.  »'  Aeii  Latimei  County  Oxianoma 


I  . 


C;84-507-0O0   F   July  23    1984.. 


CI84-506-000    A.  July  23,  1964.. 


C184-609-000    A.  Ju^  23    1984 _ .<Jo„ 


Arkansas    Louisiar^a    Gas    Company     Bonanza 
and  MassarO  i^ieids   Sebastiar  County   Arkan- 


:'I84-51 1-400  e   Ja^  19.  19M _ I  Appalactiian  Energy  Inc    200  Roesslei  Fioac   Pfflst^urgr    Ppnnsyi-     Consolidaiec  Nature'  Gas  Corp     Ca"   Drstnct. 

vana  15220  Hamson  Couniy.  West  Vir(|mia 

064-512-01X1   B   July  23.  1984._ |  Energy  Reserves  Group.  Inc..  2'"  North   Aaier  Sfeei    PC    Box     Terjiessee  Gas  Pipeline  C^mpanv    East  River- 

1201.  tWchita.  Kansas  67201  side  fie.c   Nueces  Coumy    'exas  iGut'  Coast  1 

Area) 
J   Paul  Karcher    1700  Firs!  National  Bar*  Buiiane   Midiana   Texas     Pfniiips    Pefoieurr    Co'^aa-^'     jcaicin*    -icic 

79701  Peeves  C-ounry   Texas 

Oievron   USA    inc     PO    Box   7309    Sar   Franascc    Caiitornia     NatuiBi    Gas    Pipeline    Company    0'     Ar^ienca.  1 
94120-7309.  Block  2'7    varmAor  Area  OManore  Louiawia 

..do .? Natural    Gas    Pipekne    Company    01    Amer«3a,  j 

Stock    5<i     West    Cameioj^    Area     D*i  snore 
Louisiana  ' 

'  The    Louisiana    Land    and    Exploratior    Company     225    Ba'onrve     'ennessee  Gas  Pipeline  d^mpa-*    Slocks  141  j 
j      Street.  Post  Oltice  Box  60350   New  Orleans  Louisiana  70160  and   •44    Sou'h  Marsh  isianc  A'ea    ?"shiore 

Louisiana 

1164-517-000.8   July  26   1984.    ..        Hunter  Flun  Oil  and  Gas  Co  Consoiiflatea    Gas    Tranamiseior    Corr;      Mckjr  . 

Dla^'Ct   Pleasants  County   Wesi  Virginia 
Ttie  Superior  Oil  Company   P  0   Box  i52i    Houston   Texas  77251      Tennessee  Gas  Pipeline  Company   South  G-and  j 

Chenie'  Pieid   Carneion  Parish   Louis.ana 
0184-519-000  (G  39681  B   July  27   1984  '  Ken-McGee  Corporation   PC   Bai  26861    Okianorna  C-'N   Ok^ano      "rerwieisee  Gas  Pipeline  Company   Sojt>-  'row-  I 

ma  73125  ley  '"■eifl   Acaoia  Pansh   ^ouisiana  j 

CI84-520-0CU  a.  July  30.  1 984. _ |j   P  0«»nes  Company   inr    T.gr.jcc  Ga'  Purchase  Cxjnfaci  '-anscontmental    Gas    Pipe    Line    Corporatkm.  | 

Jonnsoh.  Bayou  Piaw   Cameron  Pansr.   Lomsi-  1 


CI84-6 13-000    B   July  28    1984... 
;H4-6i4-<X»   A.  July  25.  ie84_. 

0184   515-000    A    July  25    1984... 

C184-516  000   A   July  ?5.  1964 


CI84-5 18-000  |Ct71-eS8).  B.  July  27   1984 
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Oockat  Moi  and  (M>  Mad 


CI8«-S21-000,  F.  Aug  1.  1864.. 


Ct»t-S22-000.  A.  Ji^  30.  1904^ 


C«4-523-00a  B.  Jt«y  30.  1984 

Ci64-6a4-000.  B.  Aug  8.  1064 

C04-US-OOO  (G-17239).  a  Aug  &  1M4 

CI64-SZ7-000.  B.  Aug  6.  1964 

064-526-000.  B.  Aug  6.  1964 

064-529-000.  B.  Aug  6,  I964....__ 


Erargy  n—otfCM  Gn»^  Ine  (Partial  mccaaaor  ti  mtarasl  to 
Kama«i  C  EngHaN.  217  North  Watar  SkaaL  PO  Ban  1201. 
wicMa.  Kanaaa  67201 

Samadwi  01  Corporaaorv  PO  Box  906.  Ardmora.  Oktartoma 
73402 

Duncan  Or«ng  Cornpany —. 


xmcmttm. 


UoM  Produang  Taxaa  and  Naw  Manico  Inc.  Mna  Qraammaif 
Plaza.  Sum  2700.  Houaton.  Taiaa  77046 

AnCO  cm  «id  Qm  Company.  Draann  o<  AOantic  RicMiaW  Com- 
pany. Poat  OMca  Bo>  2819.  Oatai  Taxat  7S221 

U¥X>  OH  and  Ga*  Company  Omann  o<  AUanac  RicMiald  Com- 
p«iy.  Poat  Offica  Bo>  2819  Dalas.  Texas  75221 

Raddatz  Corporabon ~ - «—- ,— «. — 


Tinniaaii   Gat  Pvelna  Conipany    Easi   Pla- 
oado  Field.  Victoria  County.  Te»a» 

Tenf»-^,«.    ,d^  ■\,fi-'v     .-Tipany.  Waal  Camar- 

Pt-.   I.    -•:    .^,r-      -^r-iuir^       .-aDtnt    FJald. 

PMtpa   P«uoi«uni    Company.    GaraKkna    Field. 

Raavaa  County  Tanaa. 
IMMd   Qaa    Pipakne    Company.    Redftsn    Bay 

FiaM.    San    Patnoo    and    Nuacaa    CounMa, 

TeKaa 
ChampUn     Petroleum     Compa^^^r.     Sacaon     8- 

T^3^MWW.  Gartield  County.  Oklahoma. 
Warran  Pabolaum  Company.  Sabla  San  Anttat 

Unt.  Voataim  County.  Taxa*. 
PMipa  Patrdaum  Company.   Qaraklna  Fiald. 

CulMraon  County.  Tana. 


1,000  «• 


Praaaura 


•  Apptcama  lira  to  change  n  dakvary  pomt  and  deivery  prasam 

•  To  '»laai«  gat  tor  mgation  "uel  ^     . 

•  =1,  i-.-jgr^**'!  i"i  ^^  '  '-■">-  "!•*'  ""«  -•'Oar  30.  1963.  to  ba  a«ectlya  Auguat  2.  1963,  MoW  Produang  Texat  A  New  Mexico  inc  (Succaaaot  to  Northern)  awgnaa  to  Lynx  ExplorMon 
Corx  H'  .  -I     M*'.i*    *-dv  4  -'  ^"'  ^ss-,'--"  ^   ^        . 

■  -.  isv  ">-»-'  jr.    ^..:    '  ^.<K.   -.i'--    ~  -rtw  8.  1963,  to  ba  a<lac«>a  SapWmtwr  3.  1963.  MoM  Produang  Taxaa  A  New  Mexico  Inc  (Succeaaor  to  Northern)  atawwd  to  J.C  Oanab 
Energy  a  c^'-i-    -*hv  ^'x!  i.^""  ^s^^r^'^^' 

•Appfca"    s    1.-.,       .^Kr^-   1    —  j.an>  o<  do*»ary 

•  Unrts  "J.-  -»— '    ;.'.—  ',.: 

'  E  M   •<•  .•     -^t'  A,,.  ->        .4-.  .<>.',  j4d  and  abandoned  on  Jwie  9.  1964. 

•Al  <»->~    .r      4.;'  s.       >      ..:.s     rirwti  Bay  *i  Nuacat  County.  Taxaa  Stale  (.ease  No   W-304S5  have  been  pluggad  and  abandoned  and  the  ^'-isx  'vi^  expired  o<  at  own  lerma 

•  App*K  *^'  -^  "^f^x;  ''«    '^A    j^  *~   v-^Hr>  pomt 

•  "iOP-'it»>o  ic-Die..'  -^fM'    -,15  -»««-  issigned  »  Trtcanlrol  Waaourcea,  tnc 

"  G>*    x_   cxjei  jw^-i  ir   nt^.i.s•  r  «as«3  covered  b»  the  orlyntl  contract  between  Q»*  and  Texaa  Tranamiaamn  Corporatnn  dated  January  19.  1961.  as  amendea  which  are  not 
COX'™^'  t%  ■•>>   ■^•i.iv««  :cj^ti«K>  sen»B»r.  -ne  parMa  dated  Jury  15.  19& 
^^^-K^    t-ieasecJ  'c  ■e'.v'^  ,?'^"'. trve  Jt^ka  4.  1964. 

if-K*  »ssigry~)o.  »no  -i«  i<  ^>«ie  aiecutad  June  5.  1964.  wher»«i  Sun  asaigned  a  niarestt  n  Leaae  No  977319  (N.  M  State  Na  E-7901)  and  Laaaa  No.  977320  (N  M    -Me  Mo  K- 
848).  to  be^^  -■>f'jv    ^ir^o^r-,   -.,<   <r,t^  >•«•  'o  3.700  leal 

'•  The     1 ,~ '       -  -    »     .4:   A»ii  >*     '  «a?  plugged  wid  abandoned  on  June  8   1964.  The  14.200'  RA  SUA.  &  L  4847  Wen  No  1  was  ptugged  and  abarxlooed  on  June  17.  1964  The 
M.200'  BC  >    ,>    -.   .    vw  ■  fiMi  So   !  «^<  ;*..jyed  and  abandoned  on  June  7-,  1964 

'  •  EJ'ec'iv..    „  „f-T«  :      *i,j   3rvi«»    .1    .otipany  asannad  to  AppkcaM.  Us  mtereat  r\  Eaat  Catnaron  Biodi  34.  Onshore  Lou«"an« 
' '  Aocxi'  d:"'  -s  '"uTHj  jniai   jAi  ^-jcr-isr:    .x'tract  dated  Seotamber  26.  19'9  amended  by  amendment  dated  June  8,  1964. 

•  »i  '.'la,  o  * '3eaQ<?    ■>-v^»TTe«d  'c  "js    m-i  -iv    -  ■— •»  .h  -^^  :>— ■    <s.-jr«>ci  to  South  Oak  Production  Company. 
w«ta«txjr.  J*  tne  -Bsef'vo*  aro  T^    fvi***i.jo^»T^T  tof-w.ax'   "  "v.  *i-(^. ,,  a.<0  subioaani. 
"  By  an  Assignmer'i  nieo  *L,gijS'  "t-  '   A«xi<;i->c  »<.jl* ■*:  -  «■      -i  C  Gerard,  a  certavi  property  that  had  been  previously  com«T»»tad  to  a  Gas  Purct^ase  Contract  dated  February  15. 

1974 

-*  Apptcant  s  "it"^  ^ro^    ,A%  ^j  r^-H-   -,<^raci  :iaiao  A^jtii  e.  '    ':*rv» 

"  UnprtxJucUv*!  *.;  -^^..'.v..  •  s  ^, .  ?-,<-,.  ^^  jrilaaaibie  to  CMntmua  to  operala  Iha  wet.  . 

"  UnproducT.—  

~  i  r'lase*    ^''^(H'C'S  -^'^if  ,»*jr-     r  f-^a-^  t  '^as  i-s-  '")rT>rvj»<  xi**^^!''  ■*   ~^  the  Gatt^ehrg  Syslam  tlua  ID  IflpsMMi^' 
'   *.x'*  df  '   s  nung  jnoe*   ,»a4  '^.xcnase    /vitra.:'  .3al#<3  .'jne  4       *^.i 

■  ADt«--^'^'    s  '»*"^   jT^lwT     <4S  ^.x'^H.se     ^X'trar^  3atp,J  ^n«    ■*       -^-» 

-'  -iO*_art  -s  ^Jing  .no^    jas  -\xcr\as«   -.tx^iraci  :]aieo  .un«  4      ^4 

'     '■>;  :>^/v  :o<'v^reo  •-*«  "as  !>.'or'  p*u9ge0  i<^.  ac,afXKjr^«,i  , 

'    4jr,^  a/'^  "ic-  ongm  '-as  'ty?  ngnt  to  «xo*or«  or  ^leveioo  ^tte  atT^a'jw    ,-.».■.<  •^.  •^*'    ^.''■•v  i-.. 

-  •»«    i^«,<ii,r»-  T\e  xwi  Si.  ^SS*  »'  •>«  ware  aoie  tr  ]e»vw  *ar>i  ■■"<•    ■  •—    ,a.   i<i-,      ■>«  well  SL  5SS6  #1  CMMMtfMiMittnd  rwquimd  co''^p'ess«:)<i 

A  isigrifvaot  jrfe,  ttve   j.,<>   J     'MM    *«*can<   actiuracl   »r  r.:e<w«i  r^   tT«.   v^on- '   *  '«   "   ''■    »«"neth  C    EiiglWt.  •  twll  preduce'  af>a  •  woming  mteresi    i^r'itx   ir   :♦>«   ;.'  v-^t 

■'  Ai)C4«».anl  ^  *ii«-,q  jnoe*  .>as  ^jrcfiase  '-ontiact  aateo  j*jr»  ^^    1964 

'    -'  f  :^As»^    ^^^lJl1os  ^et/o»«*jri  :.<xnc«nvi  '^as  3«cc^'Onuec3  x»*riilion  ot  the  Gathertr^   a.siMr-    ii,.^  v   jriprot'tabillty 
■  jsi   .>  •:!u.^»c<'   •as  •-   >«cie<Tt)«r   '^'^    Aji  «<xis  -lave  wwo  :•<»»■;•"-   w;  ar»<'"V,'T«i     •  «>    (••-«vo»  has  t>een  depleted,  the  lease*  ^ave  enxred.  «ri<3  the  jnns  la^-e  ler-'vialwl. 

*' P^r^^-.  V-    J    .jr- 'sc' e«p*90    'W-*?''^'**'  ' '    '-^Hl    '^e^aJkeA  v#     "«-.:.,'«  rtas**    ^s    HHsad  To  produce,  the  acreage  was  ,'eieased  VI  1 965 
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I  Docket  No.  TA84-2-1»-0011 

Texas  Gas  Transmission  Corp;  Tariff 
Filing 

August  15.  1984 

Take  notice  that  on  August  3, 1984, 
Te\tis  Gas  Transmission  Corporation 
I  Tsxas  Gas)  tendered  the  following  to 
hp  a  part  of  its  FTC  Gas  Tariff,  Third 
Rtvised  Volume  No.  1: 

Revised  Forty-Sixth  Revised  Sheet  No.  7. 
(Superseding  Revised  Forty-Fifth  Revised 

Sheet  No.  7). 

Tt'Kds  C;<is  requests  an  effective  date  of 
.-\uijus'  1,  1984 

Texas  C^ds  states  that  it  is  responding 
to  Ordering  Paragraph  (B)  of  the  Federal 


Energy  Regulatory  Commission's 
(Commission)  order  of  July  31, 1984  and 
that  no  Order  Nos.  93  or  93-A  costs  are 
included  in  the  Account  No.  191 
balances  contained  in  the  subject  filing. 

Texas  Gas  further  states  that  it  is 
voluntarily  reducing  rates  to  reflect 
revised  PGA  rate  changes  from  two  of 
its  pipeline  suppliers:  United  Gas  Pipe 
Line  Company  and  Texas  Eastern 
Transmission  Corporation. 

Texas  Gas  requests  waiver  of  S  154.22 
of  the  Comission's  regulations  to  permit 
the  revised  tariff  sheet  to  become 
effective  on  August  1, 1984. 

Texas  Gas  has  mailed  copies  of  this 
filing  to  all  of  its  jurisdictional  sales 


customers,  interested  state  comnussions 
and  parties  of  record  in  this  proceeding 
Any  person  desiring  to  be  hea.'-d  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
pjiergy  Regulatory  Cotnmispion.  P25 
North  Capitol  Street,  NE.,  Washmjjton, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21, 
1984.  Protests  will  be  considered  by  the 
Commission  m  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
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intprvpne.  Copies  of  this  filing  are  on  file 
uith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Sfcrftnr\ 

WLUIM  CODE  •717-01-M 


I  Docket  No.  SA84-23-0001 

Texas  Sea  Rim  PJpeHne,  Inc.;  PetitJon 
for  Adjustment 

lssui;s  .Auj^ust  13.  1984. 

On  July  30,  1984.  Texas  Sea  Rim 
Pipeline.  Inc.  (Sea  Rim]  filed  with  the 
Fedemi  Energy  Regulatory  Commission 
(Commission)  an  application  for 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act.  wherein  Sea 
Rim  suu^ht  relief  from  the  Commission's 
regulations  governing  transportation  by 
intrastate  pipelines  as  set  forth  in  18 
CFR  284.123(b)(l)(ii).  Sea  Rim  seeks 
such  an  adjustment  to  allow  Sea  Rim  to 
collect  for  Section  311  transportation  a 
rate  which  does  not  exceed  the  rate  on 
file  with  the  Texas  Railroad  Commission 
for  the  transportation  of  intrastate  gas 
between  the  same  two  points. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  persons  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  K.  All 
petitions  to  intervene  must  be  filed 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secrelarw 

|FR  Dot  a4-Z2\S2  Filed  »-2D-%*.  •:«6  UTl| 
BILUNG  CCX>E  6717-01-M 


(Docket  No.  GPS4-45-0001 

Exxon  Corp^  Petition  To  Reopen  and 
Vacate  Weti  Category  Determination 

Issued:  August  IB.  1984. 

In  the  matter  of  US.  Department  of  Interior. 
Minprals  Manaxement  Service,  Exxon 
CnrporHtion.  NGPA  Section  102 
Dptermination.  OCS-62969  No.  A-1  well, 
FF.RC  I  D.  .\o.  80-23033. 

On  July  27.  1984.  Exxon  Corporation 
(Exxon)  filed  a  petiton  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  to  reopen  and  vacate  the 
final  well  category  determination  and  to 
permit  Exxon  to  withdraw  its 
application  for  that  determination  that 
the  OCS-C  2969  No.  A-1  well,  located  in 
the  Mississippi  Canyon  Block  311  Filed, 
Offshore  Louisiana.  qualiRcs  under 


section  102(d)  of  the  Natural  Gas  Policy 
Act  of  1978  fNGPA).'  An  afTinnative 
determination  was  made  ^y  the  U.S. 
Department  of  Interior.  Minerals 
Management  Service.  (MMS)  that  the 
OCS-G  2969  No.  A-1  well  qualified 
under  NGPA  section  102(d)  and  became 
final  on  May  12, 1980.' 

Under  NGPA  section  102(d).  natural 
gas  produced  from  an  old  lease  on  the 
Outer  Conrtinexital  Shelf  qualifies  for  the 
new  natural  gas  ceiling  price  if  such  gas 
is  produced  from  a  reservoir  which  was 
not  discovered  before  July  27. 1976. 

Exxon  states  that  the  OGC-G  2969 
No.  A-1  well  is  completed  in  the  W-10 
sand  reservoir  D.  Exxon  further  states 
that  it  made  an  application  for  an  NGP.A 
section  102(d)  determination  for  the 
subject  well  based  on  a  geological 
intepretation  indicatmg  that  the  W-10  D 
reservoir  was  not  penetrated  before  }uly 
27,  1976. 

Exxon  states  that  the  revised 
geological  interpretation  based  on  data 
collected  from  additional  drilling  in  the 
W-10  sand  mdicates  that  the  OCS-<: 
2969  No.  A-1  well  produced  from  the 
same  reservoir  penetrated  in  1975  by  the 
OCS-G  2970  No.  1  well. 

Exxon  wishes  to  withdraw  its 
application  for  an  NGPA  section  102(d) 
determination  for  the  OCS-G  No.  2069 
No.  A-1  well  and  has  calulated  and 
made  a  refund  to  the  Southern  Natural 
Gas  Company,  its  gas  purchaser' 

The  Commission  gives  notice  that  the 
calculation  of  refunds,  plus  interest, 
computed  under  §  154.102(c),  is  a  matter 
subject  to  review  and  final 
determination  by  the  Commission. 

Any  person  may  file  a  protest  to 
Exxon's  petition,  or  a  petition  to 
intervene,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washingon,  D.C. 
20426.  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  If  you  wish  to  become  a  party, 
you  must  file  a  petition  to  intervene.  See 
Rules  211  and  214. ■• 

Kenneth  F.  Plumb, 

SecreUjry. 

JFR  Doi.  84-22161  Kiled  8-20-84:  8:45  am) 
BILUNG  COOE  e717-01-M 


'  15  i;.S.C.  3301-3432  (1982), 

'  NPC;A  s.'(  '.on  503(d)  and  18  CFR  275.202(a). 

'Exxon  must  refund  the  diffi'.'ence  between  tlie 
pnce  collected  and  Ihe  applicable  ceiliog  pnr.p  plus 
interest  determined  m  arairdance  with  {  154  102tri 
of  the  Commission  s  reRulatioiu  EAXon  stales  that 
Ihe  ovcivcolifcclions  amount  to  S997.746.96.  and  the 
inti-rest  amountb  to  S-fl8."25).UO 

MH  CFR  385  211  and  .214  (1983). 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[SA»-F»L-26S7-«1 

Science  Adviaory  Boani; 
Announcement  of  Proceidun  and 
Request  for  Nomination  «r  Members 

The  Environmental  Protection  Agency 
(EPA)  wishes  to  broaden  the  nomination 
process  for  selecting  members  of  its 
Science  Advisory  Board,  including  the 
Clean  Air  Scientific  Advisory 
Committee,  to  incorporate  grealer  public 
participation.  To  further  this  end  the 
Science  Advisory  Board  will  annually 
publish  a  Notice  in  the  Fedacal  Registar 
describing  the  purpose  of  the  Science 
Advisory  Board  and  inviting  the  public 
to  nominate  appropriate  cardidates  to 
fill  upcoming  vacancies.  This  process 
supplements  existing  EPA  effort*  to 
identify  qualified  candidates.  Members 
of  the  Science  Advisory  Board  are 
appointed  by  the  Administrator  to  serve 
staggered  terms  of  two  years  each. 

Any  interested  person  or  organization 
may  nominate  qualified  persons  for 
membership.  Nominees  should  be 
qualified  by  education,  training  and 
experience  to  evaluate  scientific  and 
technical  information  on  issues  referred 
to  the  Board.  Areas  of  particular  interest 
at  this  time  to  the  Board  include,  but  are 
not  limited  to.  the  following:  analytical 
chemistry,  hazardous  waste 
characterization  and  assessment, 
ground  water,  exposure  assessment, 
biostatistics,  environmental 
measurements,  marine  science, 
environmental  transport  and  fate, 
control  technology,  wastewater 
treatment,  solid  waste  disposal, 
environmental  economics  research 
management,  risk  assessment,  and 
science  policy  analysis. 

Nominees  should  be  identified  by 
name,  occupation,  position,  address,  and 
telephone  number.  Nominations  should 
include  a  resume  of  the  nominee's 
background,  experience  and 
qualifications. 

There  will  be  approximately  10-15 
appointments  made  to  the  SAB  in  the 
next  year.  Given  the  small  number  of 
openings  available,  this  request  for 
nominations  does  not  imply  any 
commitment  by  the  Agency  to  select  aD 
qualified  nominees.  A  list  of  the  current 
membership  can  be  obtained  by  calling 
Cheryl  Bentley.  of  the  Science  Advisorj' 
Board  on  (202)  382^126. 

Nominations  should  be  submitted  to 
Dr.  Terry  F.  Yosie.  Director,  Science 
Advisory  Board  (A-101),  Environmenlal 
Protection,  Science  Advisorj'  Board  401 
.M  Street.  SW..  Washington.  D.C.  20460. 
no  later  than  September  28. 1984.  The 
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Agency  will  not  formally  acknov\lfd«t! 
or  respond  to  nominations  However,  ar. 
announcement  regarding  the  names  cinil 
affiliations  of  the  new  members  will  be 
published  in  the  Federal  Re^ster  a!  a 
later  date  following  their  appointment 
by  the  Administrator 

The  Charter  of  the  Science  Advisory 
Board  is  included  in  this  announcement 
to  provide  the  pnblic  with  a  fuller 
understanding  of  the  Boarti's  role  and 
(ib|ectives  withm  F.PA 

Dd'cii  August  Q,  14M4 
Terry  F.  Yosie, 
S.'ciff  Dirpctor.  Science  Advisory  Board. 

I  nited  States  Elnvironmental  Prfltectmn 
.\gency  .Advisory  Committee  (Charter 

Organization  and  Funcliuns — 
Committees.  Boards.  Panels,  and 
Councils 

Science  Advisory  Board 

1.  Purpose  and  authority.  This  Charter 
IS  reissued  for  the  Science  Advisory 
RoHrd  in  accordance  with  the 
-ft)uiremenls  of  the  Federal  Advisory 
("ommiltee  Act.  5  U.SC.  (App.  I)  9(c). 
Ihe  former  Science  Advisory  Board, 
administratively  established  by  the 
Administrator  of  EPA  on  January  11, 
1974.  was  terminated  in  1978  when  the 
Congress  created  the  statutorily 
mandated  Science  .Advisory  Board  by 
the  Environmental  Research, 
Development,  and  Demonstration 
Authorization  Act  (ERDDAA)  of  1978,  42 
f  S.C.  4365.  The  Science  Advisory  Board 
charter  was  renewed  October  31. 1979 
and  November  19.  1981. 

2.  Scope  of  activity.  The  activities  of 
the  Board  will  include  analyzing 
problems.  conductiRK  meetings, 
presenting  findings  and  making 
recommendations,  forming  study  groups, 
and  other  activities  nece.ssary  for  the 
attainment  of  the  EJoard's  objectives, 
including  the  use  of  consultants  as 
necessary 

3.  Oh;e{  tives  and  responsibilities.  The 
objective  of  the  Board  is  to  provide 
advice  to  EPA  s  Administrator  on  the 
scientific  and  technical  aspects  of 
environmental  problems  and  issues. 
While  the  Board  reports  to  the 
.administrator,  it  may  also  be  requested 
to  provide  advice  to  the  U.S.  Senate 
Committee  on  Environment  and  Pubhc 
Works  or  the  U.S.  Mouse  Committees  on 
Science  and  Technulo^y,  Interstate  and 
Foreign  Commerce  or  Public  Works  and 
Transportation.  The  Ekiard  will  review 
scientific  issues,  provide  independent 
advice  on  EPAs  manir  programs,  and 
perform  special  assignments  as 
requested  by  Agency  officials  and  as 
required  by  the  Environmental 
Research.  Development   and 


Demonstration  Authorization  .\i:\  of 
1^78  and  the  Clean  Air  .Act 
•Amendments  of  1977  Responsibilities 
include  the  following 
— Reviewing  and  advising  on  the 
adequacy  and  scientific  basis  of  anv 
proposed  criteria  document.  st<ind<ird 
limitation,  or  ret^ulation  under  the 
Clean  Air  Act,  the  Federal  Wafer 
Pollution  Control  Act.  the  Resource 
Conservation  and  Recovery  Act  of 
1976,  the  Noise  Control  Act.  the  Toxic 
Substances  Control  Act,  or  the  Safe 
Drinking  Water  Act.  or  under  any 
other  authority  of  the  Administrator 
— Reviewing  and  advising  on  the 
scientific  and  technical  adequacy  of 
Agency  programs,  guidelines, 
methodologies,  protocols,  and  tests; 
— Recommending,  as  appropriate,  new 
or  revised  scientific  criteria  or 
standards  for  protection  of  human 
health  and  the  environment; 
— Through  the  Clean  Air  Scientific 
Advisory  Committee,  providing  the 
scientific  review  and  advice  required 
under  the  Clean  Air  Act,  as  amended; 
— Reviewing  and  advising  on  new 
information  needs  and  the  quality  of 
Agency  plans  and  programs  for 
research,  and  the  five-year  plan  for 
environmental  research,  development 
and  demonstration. 
— Advising  on  the  relative  importance  of 
various  natural  and  anthropogenic 
polution  sources; 
— As  appropriate,  consulting  and 
coordinating  with  the  Scientific 
Advisory  Panel  established  by  the 
Administrator  pursuant  to  section 
21(b)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  as 
amended;  and 
— Consulting  and  coordinating  with 
other  Agency  advisory  groups,  as 
requested  by  the  Administrator. 
4.  Composition.  The  Board  will  consist 
of  a  body  of  independent  scientists  and 
engineers  of  sufficient  size  and  diversity 
to  provide  the  range  of  expertise 
required  to  assess  the  scientific  and 
technical  aspects  of  environmental 
issues.  The  Board  will  be  organized  into 
an  executive  committee  and  several 
specialized  committees,  all  members  of 
which  shall  be  drawn  from  the  Board. 

The  Board  is  authorized  to  constitute 
such  specialized  standing  mcjmber 
committees  and  ad  hoc  investigative 
panels  and  subcommittees  as  the 
Administrator  and  the  Board  find 
necessary  to  carry  out  its 
responsibilities  The  Administrator  will 
review  the  need  for  such  specialized 
committees  and  investigative  panels  at 
least  once  a  year  to  decide  which  should 
be  continued.  These  committees  and 


p.inels  will  r«'port  through  the  Executive 
('ommittee. 

The  Administrator  also  shall  appoint 
a  Clean  Air  Scientific  Advisory 
Ccrmmittee  on  the  Board  to  provide  the 
scientific  review  and  advice  required  by 
the  Clean  Air  ,\ct  Amendments  of  1977. 
This  Committee,  established  by  a 
separate  charter,  will  be  an  integral  part 
of  the  Board,  and  its  members  will  also 
be  members  of  the  Science  Advisory 
Board 

5.  Membership  and  meetings.  The 
Administrator  appoints  individuals  to 
serve  on  the  Science  Advisory  Board  for 
staggered  terms  of  one  to  four  years  and 
appoints  from  the  memberslup  a  Chair 
of  the  Board.  The  Chair  of  the  Board 
serves  as  Chair  of  the  Exei  utive 
Committee.  Chairs  of  standing 
committees  or  ad  hoc  specialized 
subcommittees  serve  as  members  of  the 
Executive  Committee  during  the  life  of 
the  specialized  subcommittee.  Each 
member  of  the  Board  shall  be  qualified 
by  education,  training,  and  experience 
to  evaluate  scientific  and  technical 
information  on  matters  referred  to  the 
Board.  No  member  of  the  Board  shall  be 
a  full-time  employee  of  the  Federal 
Government. 

There  will  be  approximately  60 
meetings  of  the  specialized  committees 
per  year.  A  full-time  salaried  officer  or 
employee  of  the  Agency  will  be  present 
at  all  meetings  and  is  authorized  to 
adjourn  any  such  meeting  whenever  this 
official  deternunes  it  to  be  in  the  public 
interest. 

Support  for  the  Board's  activities  will 
be  provided  by  the  Office  of  the 
Administrator,  EPA.  The  estimated 
annual  operating  cost  will  be 
approximately  Si. 273. 700  and  14  1 
person  years  to  carry  out  support  staff 
duties  and  related  assignments. 

6.  Duration.  The  Board  shall  be 
needed  on  a  continuing  basis.  This 
Charter  will  be  effective  until  .November 
8, 1985.  at  which  time  the  Board  Charter 
may  be  renewed  for  another  two-year 
period. 

7.  Supersession.  The  former  charter 
for  the  Science  Advisory  Board,  signed 
by  the  Administrator  November  19.  IMHl 
ts  hereby  superseded. 

Approval  Date 

Date  Filed  with  Congress 

William  D.  Ruckelshaas, 
Administrator. 

ireOoc  M-22131  Filed  »-20-M:  B'4S  ami 
BILUNQ  COOC  SSeO-fO-M 
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FEDERAL  RESERVE  SYSTEM 

Grant  County  Bancorp,  Inc.,  et  al.; 
Formationt  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companiss 

The  companies  listed  in  this  notice 
hdve  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdmg  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
art'  set  forth  in  srctio  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Ht'serve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
any  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  12, 1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Grant  County  Bancorp,  Inc.. 
Williamstown,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Grant 
County  Deposit  Bank,  Williamstown. 
Kentucky. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Citizens  Corp.,  Onconta, 
Alabama;  to  acquire  100  percent  of  the 
voting  shares  of  First  Citizens  Bank  of 
Etowah.  Glencoe,  Alabama. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1   Central  Mortgage  Bancshares.  Inc., 
VVarrensburg,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank,  Nevada.  Missouri. 

2.  Midland  Capital  Co.,  Oklahoma 
City.  Oklahoma:  to  acquire  80  percent  of 
the  voting  shares  of  OMB  Bancorp,  Inc., 
Chickasha,  Oklahoma,  thereby 
indirectly  acquiring  Oklahoma  National 
Bank.  Chickasha.  Oklahoma. 


3.  United  Banks  of  Colorado.  Inc.. 
Denver.  Colorado:  to  acquire  at  least 
89.145  percent  of  the  voting  shares  of 
Garden  of  the  Gods  Bank,  Colorado 
Springs,  Colorado. 

4.  United  Bancorporation  of 
Wyoming.  Inc.,  Jackson,  Wyoming;  to 
acquire  at  least  95  percent  of  the  voting 
shares  of  Shoeshone-First  National 
Bank,  Cody.  Wyoming. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President] 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Schreiner  Bancshares.  Inc., 
Kerrville,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Bandera 
Bancshares.  Inc.,  Bandera,  Texas, 
thereby  indirectly  acquiring  First  State 
Bank.  Bandera,  Texas. 

2.  University  National  Bancshares  of 
San  Antonio.  Inc..  San  Antonio,  Texas; 
to  acquire  100  percent  of  the  voting 
shares  of  Union  Bank.  San  Antonio. 
Texas. 

Board  of  Governors  of  the  Federal  Resent 
System.  August  15.  1984. 

WiUiam  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc  84-;2n9:  Filed  8-20-84  8.«S  am|  ' 
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Norstar  Bancorp  Inc.,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanicing  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
'proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 


as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices. "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  September  12. 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Norstart  Bancorp  Inc..  Albany,  New 
York;  to  acquire  Discount  Brokerage  of 
America,  New  York,  New  York,  and  its 
subsidiary.  Tweedy  Browne  Clearing 
Corporation.  New  York.  New  York, 
thereby  engaging  in  buying  and  selling 
securities  as  agent  for  the  account  of 
customers  (including  engaging  in  such 
activities  through  the  "Investors 
Access"  program  of  the  subsidiary; 
extending  credit  pursuant  to  the  Board's 
Regulation  T;  providing  clearing  and 
settlement  services  for  executed 
transactions  by  the  company,  the 
subsidiary  and  third  parties:  paying 
interest  on  customers'  net  free  balances 
awaiting  investment;  providing  custodial 
senices  consisting  of  the  safekeeping  of 
customers'  securities,  accounting  for 
dividends  or  interest  received  on  such 
securities  and  other  ancillary  services: 
providing  cash  management  services, 
including  offering  customers'  interest  on 
net  free  balances  combined  with 
customer  access  through  debit  cards  and 
checking  accounts  offered  under  an 
arrangement  with  an  unaffiliated  bank 
and  "Sweep"  services  pursuant  to  which 
idle  customer  balances  exceeding  a 
predetermined  minimum  are 
automatically  invested  in  an  unaffiliated 
money  market  fund,  in  all  cases  in 
accordance  with  the  requirements  of 
and  to  the  extent  permitted  by  law: 
offering  individual  retirement  accounts 
["IRAs")  and  owner-employee 
["KEOGH")  plans;  borrowing  and 
lending  securities  with  other  brokerage 
and  clearing  firms:  and  acting  as  an 
"inadvertent  principal '  in  the  event  of 
the  mistaken  purchase  of  securities  not 
authorized  by  customers. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
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925  Grand  Avenue.  Kansas  Ci'y. 
Miss<nin  64198: 

1.  Comnwnity  Buiwsharvs  of  Tutsa. 
Inc..  Tulsa,  Oklahon.a.  to  acquire 
Southwest  Pioneer  Life  Insurance.  Im  . 
Tulsd,  Okldhomd.  therfby  enj^Hginy  iri 
underwntinsi  credit  life  insurance  !u  he 
offered  if>  persons  borrow'.ns  funds  from 
Community  Bank  4  Trust  Company,  a 
wholly-owned  subsidiary  of  Community 
Bancshares  of  Tulsa,  Inc..  Tulsa, 
Oklahoma,  and  to  engage  in  the  sale  of 
credit  life  insurance.  This  activity  would 
be  conducted  in  the  Tulsa  standard 
metropolitan  statistical  area  and 
surrounding  communities. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ).  Montelara  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  University  National  Bancshares  of 
San  Antonio,  Inc..  San  Antonio,  Texas: 
to  continue  to  engage  through  U.B.I.  Life 
Insurance  Company,  San  Antonio. 
Texas,  in  the  activities  of  a  credit 
insurance  company,  engaging  in  the 
underwriting  of  credit  life,  health  and 
accident  insurance  policies.  These 
activities  would  be  confined  to 
borrowers  of  Applicant's  subsidiary 
bank;;. 

D  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W   ^^reen.  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  First  Interstate  Bancorp  Los 
Angeles,  California:  to  ac(juire 
Comniercidl  Alliance  Corporation.  New 
York.  New  York,  and  thereby  engage  in 
commercial  financing,  leasing,  and 
credit-related  msurance  sales  activities. 

Bodrd  of  (k)vemors  of  the  Federal  Reserve 
System,  August  15.  1984 

WiUiam  W   Wlim, 

Secrelijry  jf  :t\e  Board 

|Fft  Ooc  *4-22a83  K'l«d  *-  20-M.  J:4j  im| 
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North  Forit  Bancoiponition  Inc.,  et  al.; 
AppHcations  To  Engage  de  Novo  in 
PermissU>(«  Nonbanking  Acttvltl«s 

The  companies  listed  in  this  notice 
hdve  filed  an  application  under 
5  225  23(a)f1)  of  the  Boards  Regulation 

Y  (12CFR  225  2,^fa!fl|l  for  the  Bonrd's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  fl2  U.S.C. 
ia4,i|c:)(fl))  and  }  225.21(a)  of  Regulation 

Y  (12  an  225  21!a!)  to  commence  or  to 
engage  df  novo  either  directly  or 
through  a  suhsidiary.  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Reyu'dt'on  Y  as  closely  related  to 
hanking  and  permissible  for  bank 
holding  companies   Tnless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  I'nited  States 

Each  application  is  available  fur 
immediate  inspection  at  the  Federal 
Reser\'e  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  10,  1984. 

A.  Federal  Reserve  Bank  of  \ew  York 
(A.  Marshall  Puckett.  Vice  President)  3J 
Liberty  Street.  New  York,  New  York 
10045; 

1.  North  Fork  Bancorporation,  Inc., 
Mattituck.  New  York;  to  engage  de  novo 
through  its  subsidiary.  North  Fork 
Leasing  Corp.,  in  leasing  personal  or  real 
property  and  acting  as  agent,  broker  or 
advisor  in  leasing  such  property. 

B  Federal  Reserve  Bank  of  Cleveland 
(Lee  S  Ad.iiTis.  \  i,  ►■  Prr-,u!-M.'j  U,').5  E.a,'. 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Exchange  Financial  Corporation. 
Mt.  Sterling,  Kentucky:  to  engage  do 
novo  through  its  subsidiary.  Exchange 
Financial  Leasing  Company,  Mt. 
Sterling.  Kentucky,  in  leasing  personal 
or  real  property  or  acting  as  agent, 
broker,  or  advisor  in  leasing  such 
property, 

fJoard  of  Governors  of  the  Federal  Reserve 
System.  August  15.  1984. 

WUliam  W.  WUw. 

Secretary  of  the  Board.  ». 

|I>K  Doc  m-tWM  Pth>d  S-iO-M.  1:4*  •m|  "^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  NO.84M-0267I 

Abl)ott  Latwratories;  Premarket 
Approval  ot  Abbott  CEA-EIA 
Monoclonal 

agency:  Food  and  Drug  .Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Dnig 
AdminLstration  (F'DA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  .Vledical 
Device  Amendments  of  1976  of  the 
Abbott  CE.'\-E1.A  Monoclonal  sponsored 
by  Abbott  Laboratories  .North  Chicago. 
IL  After  reviewing  the  recommendation 
of  the  Immunology  Devices  Panel 
(formerly  the  Immunology  Device 
Section  of  the  Immunology  and 
Microliiology  Devices  Panel).  VD.\ 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
revu'w  by  September  20,  1984 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HK.A-JOo),  Food 
and  Drug  Administration,  Rm.  4-tJ2.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  C^enter  for  Devices 
and  Radiological  Health  (HFZ-402). 
Food  and  Drug  Administration,  8757 
Georgia  .\ve  .  Silver  Spring,  MD  20910, 

SUPPLEMENTARY  INFORMATION:  On 

\(jvemher  9  1983  Abbott  Laboratories, 
North  Chicago.  IL  bOOM.  submitted  to 
FDA  an  application  for  premarket 
ripproval  of  the  Abbott  CF.A.-FI.A 
.Monoclonal  The  .Mibotf  CKA-FI.A 
Monoclonal  is  an  in  vitro  device 
indicated  for  the  quantitative 
measurement  of  carcinoembryonic 
antigen  (CE.A)  in  serum  or  plasma,  as  an 
aid  in  the  prognosis  and  management  of 
cancer  patients  in  whom  changing 
concentrations  of  CV..\  are  observed. 
The  application  was  reviewed  on 
January  17.  1984.  by  the  then 
Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application   (On  April  24.  1984.  the 
Immunology  and  .Microbiology  Devices 
Panel  was  terminated.  Concurrently. 
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FDA  established  the  Immunology 
Devices  Panel  (see  49  FR  17446;  April  24, 
1984).)  On  July  26. 1964.  FDA  approved 
the  application  by  a  letter  to  the  sponsor 
from  the  Director  of  the  Office  of  Device 
Evaluation  of  the  Center  for  Devices  and 
Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  v^hich  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — contact  Charles  H. 
Kyper  (HFZ-402),  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360p(g)),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
ere  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  September  20, 1984,  fie  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated.  August  14,  1984. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  54-22035  FiM  ft-20-84:  8:«6  amj 
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[Docket  No.  80N-0012] 

Ciba-Geigy  Corp.; 
lodochlorhydroxyquin  and 
Hydrocortisone;  Notice  of  Hearing 

agency:  Food  and  Drug  Administration 
ACTION:  Notice. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  is  granting  a  hearing  on  the 
proposal  to  withdraw  approval  of  the 
new  drug  application  for  Vioform- 
Hydrocortisone  Cream,  Ointment,  and 
Lotion  containing  iodochlorhydroxyqiiin 
and  hydrocortisone.  The  drugs  are 
intended  for  treatment  of  various 
dermatologic  conditions.  In  view  of  the 
recommendation  of  the  Director  of  the 
Center  for  Drugs  and  Biologies,  the  issue 
of  the  new  drug  status  of  certain 
iodochlorhydroxyquin-hydrocortisone 
products  shall  not  be  included  in  the 
hearing. 

DATES:  Notice  of  participation  shall  be 
filed  with  the  Dockets  Management 
Branch  no  later  than  September  20, 1984. 
Disclosure  of  data  and  information  and 
submission  of  narrative  statements  by 
October  22, 1984.  Prehearing  conference 
on  November  7, 1984,  at  10:00  a.m. 
ADDRESSES:  Written  notices  of 
participation,  disclosures,  and 
statements  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857.  (Submissions 
should  be  identified  with  docket  number 
80N-0012  and  clearly  labeled  "Vioform 
HC  Hearing.")  Prehearing  conference  in 
the  FDA  Hearing  Room,  Rm.  4A-35,  56 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Rice,  Jr.,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3480. 
SUPPlfMENTARY  INFORMATION: 

Background  of  This  Proceeding 

In  a  notice  (DESI 10367)  published  in 
the  Federal  Register  of  June  20, 1972  (37 
FR  12171),  the  Food  and  Drug 
Administration  (FDA)  evaluated  the 
effectiveness  of  certain  anti-infective 
prescription  drug  products  for  topical 
use,  including  Vioform-Hydrocortisone 
Cream  and  Ointment  (Vioform  HC) 
containing  lodochlorhydroxyquin  and 
hydrocortisone.  Vioform  HC  is  approved 
under  a  new  drug  application  (NDA  10- 


412)  held  by  Ciba-Geigy  Corp.,  556 
Morris  Ave.,  Summit,  NJ  07901.  (Five 
Vioform  HC  products  are  approved 
under  NDA  10-412:  a  cream  and  an 
ointment  composed  of  3  percent 
lodochlorhydroxyquin  with  1  percent 
hydrocortisone,  a  "mild"  cream  and  a 
"mild"  ointment  composed  of  3  percent 
lodochlorhydroxyquin  with  Vi  percent 
hydrocortisone,  and  a  lotion  composed 
of  3  percent  lodochlorhydroxyquin  with 
1  percent  hydrocortisone.  As  discussed 
below,  all  five  Vioform  HC  products  are 
subject  to  this  notice.) 

The  1972  notice,  part  of  the  Drug 
Efficacy  Study  Implementation  (DESI) 
program,  stated  that  FDA  had  evaluated 
reports  received  from  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group,  together  with 
other  available  evidence,  and  had 
concluded  that  the  reviewed  products, 
including  Vioform  HC,  were  possibly 
effective  for  all  of  their  labeled 
indications  relating  to  use  in  various 
dermatologic  and  anogenital  conditions. 
With  respect  to  anti-infective- 
corlicosteroid  combinations  such  as 
Vioform  HC,  the  agency  questioned  the 
usefulness  of  the  anti-infective 
component  (lodochlorhydroxyquin)  in 
the  treatment  of  corticosteroid-sensitive 
dermatoses.  Accordingly,  Vioform  HC 
was  classifed  as  less-than-effective. 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  October  9, 1974 
(39  FR  36365),  5ie  Commissioner  of  Food 
and  Drugs  announced  that  certain  anti- 
infective-corticosteroid  drugs,  including 
Vioform  HC,  would  be  permitted  to 
remain  on  the  market  beyond  the  time 
limits  prescribed  for  implementation  of 
the  DESI  program.  This  continued 
marketing  was  contingent  upon  the 
fulfillment  of  certain  conditions  set  out 
in  the  notice.  With  respect  to  the 
nonantibiotic  anti-infective- 
corticosteroid  products,  these  conditions 
were  (1)  that  the  corticosteroid  in  the 
product  be  present  in  an  amount  not  less 
than  .5  percent  (if  it  is  hydrocortisone): 
(2)  that  the  product  be  appropriately 
labeled,  as  set  forth  in  the  notice;  (3) 
that,  within  90  days  of  the  date  of  the 
notice,  the  drug's  manufacturer  or 
distributor  submit  to  FDA  for  approval 
protocols  for  two  single  investigator 
studies  (or  one  multicenter  study) 
designed  to  show  that  the  product  is 
effective  for  its  claimed  indications  and 
that  it  satisfies  FDA's  policy  for  fixed 
combination  prescription  drugs  (21  CFR 
300.50);  (4)  that  the  effectiveness  studies 
begin  v^thin  6  months  of  the  agency's 
approval  of  the  protocols;  (5)  that  the 
manufacturer  of  distributor  submit 
progress  reports  to  FDA  at  6-month 
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intervals;  dnd  |6!  that  tne  m.uiufacturer 
or  distributor  submil  dald  from  the 
Studies  to  FDA  within  16  months  of 
FDA's  dpprovdl  of  the  prutocols. 

Following  publication  of  the  October 
9.  1974  notice,  Ciba-Geigy  conducted 
and  submitted  the  results  of  two 
muJticenter  trials  of  the  effectiveness  of 
Vioform  HC  I'pon  rt- view  of  these  data 
and  other  available  information,  the 
Director  of  the  Bureau  of  Drugs  (now  the 
Center  for  Druss  and  Biologies) 
concluded  thai  there  is  a  lack  of 
substantial  evidence  that  Vioform  HC  is 
effective  for  its  labeled  indications  (21 
U.S.C.  355(d),  21  CFR  314  ll(aK5)J.  and. 
further,  that  the  submitted  data  do  not 
demonstrate  that  each  component  of 
Vioform  HC  makes  a  significant 
contribution  to  the  claimed  effects  of  the 
drug  (21  CFR  300.50(a)).  Accordingly,  by 
notice  in  the  Federal  Register  of 
September  25,  1981  (46  FR  47408).  the 
Director  announced  his  conclusions 
concerning  the  effectiveness  data  for 
Vioform  HC.  revoked  the  temporary 
exemption  for  continued  marketing  of 
the  drugs,  reclassified  the  drugs  as 
lacking  substantial  evidence  of 
effectiveness,  proposed  to  withdraw 
approval  of  the  NDA  for  the  products, 
and  offered  an  opportunity  for  a  hearing 
on  the  proposed  withdrawal. 

K«'que<4t.n  for  a  Heanna 

On  October  22,  1981,  Ciba-Ceigy 
requested  a  hearing,  and.  on  November 
24. 1981.  filed  data  and  other 
information  in  support  of  its  hearing 
request. 

In  addition  to  Ciba-Ceigy,  the 
following  organizations  (principally  drug 
manufacturers)  filed  hearing  requests  in 
response  to  the  Director's  proposal  of 
September  25.  1981: 
Ambix  laboratories.  210  Orchard  St.. 

East  Rutherford.  N]  07073 
BykCulden.  Inc.,  60  Baylis  Rd.,  Melville. 

NY  11747 
Dermik  Laboratories.  Inc..  1777  Walton 

RJ  .  »lue  Bell.  PA  19422 
Hvrfx  Pharmaceuticals.  PO  Box  1838S, 

Memphis.  TN  38118 
l.f.T.mon  Co..  Sellersville.  V'.\  ia9<j0 
Mallard.  Inc..  3021  Wahasn  Ave.. 

Detroit.  MJ  4821H 
Vl.imHJ  Pharmaceutical,  Inc,  206  Luke 

Dr  .  Lafayette,  IJK  ^OS06 
M  lyrand  PbdrmaceuiiL.ns,  Inc..  P.O.  Box 

20246,  4  Dundas  Circie  Greensbwro. 

\C  27420 
.Villas  Latjoratories.  Inc.,  400  Morgan 

l-ane.  West  Haven   CT  06516 
SMC  L-jboratorifS.  Inc..  70-32  83d  St., 

CiU-nddu'   NY  11385 
Rf'id  Pt'a  ;dtnt  laboratories.  Inc..  25 

F  f'hSt   NW,  Atlanta.  G A  30308 
baron  Pharmacal  Corp.,  P.O.  Box  25436. 

Tdmpa   ¥T.  J3622 


UAD  Laboratories.  Inc  .  14<J0  Commerce 

St..  Minden.  LA  71055 
National  Pharmaceutical  Alliance,  Suite 
800.  2550  M  St.  \\\     W^.shir.Kton,  DC 
20037 
American  Academy  of  Dfrmatology. 
Council  on  Government  Liaison, 
University  of  Virginia  .School  of 
Medicine.  Charlottesville.  VA  22901 
Ciba-Geigy  submitted  two  principal 
studies,  as  well  as  other  information,  to 
establish  that  the  effectiveness  critena 
of  the  statute  and  regulations  are 
satisfied  for  Vioform  HC.  Several 
manufacturers  of  generic  versions  of 
iodochiorhydroxyquin  with 
hydrocortisone  also  filed  data  and 
information  with  FDA  to  support  the 
effectiveness  of  their  products.  In 
addition.  Ciba-Geigy.  as  well  as  Dermik 
Laboratories.  Byk-Gulden.  and  Lemmon. 
requested  a  hearmg  on  the  new  drug 
status  of  their  products  under  21  U.S.C. 
321(p).  Dermik  has  also  claimed  that  one 
of  its  Vytone  products,  the  3  percent/ V2 
percent  combination,  is  exempt  from  the 
effectiveness  requirements  by  virtue  of 
the  grandfather  clause  of  the  Drug 
Amendments  of  1962  (sec.  107.  Pub.  L 
No.  87-781.  76  Stat.  780). 

In  support  of  its  request  on  the  new 
drug  issue.  Ciba-Geigy  filed  statements 
from  nine  dermatologists  and  further 
relied  upon  the  recommendation  of 
FDA's  Advisory  Review  Panel  on  OTC 
Antimicrobial  (II)  Drug  F^roducts  (the 
"OTC  panel")  concerning  Vioform  HC 
(47  FR  12480;  March  23.  1982).  Dermik 
Laboratories,  manufacturer  of  Vytone 
Cream,  cited  the  OTC  panel's 
recommendation  and  two  published 
studies  of  Vioform  HC  (Carpenter.  C.  L. 
et  al.,  "Combined  Steroid  Anti-infective 
Topical  Therapy  in  Common 
Dermatoses:  A  Double-Blind.  Multi- 
Center  Study  of  lodochlorhydroxyquin- 
Hydrocorlisone  in  227  Patients."  Current 
Therapeutic  Research.  1  SI')'  t>49-659, 
September  1973,  Maibac  h,  H   1,., 
"lodochlorhydroxyquin-Hydrocortisone 
Treatment  of  Fungal  Infections.  Double- 
Blind  Trial,"  Archives  of  Derwatologv- 
114(12);1773-1775.  December  1978)  in 
support  of  its  request.  Byk-Gulden.  in 
support  of  its  request,  cited  both 
widespread  use  of  the  combination  and 
the  OTC  panel's  recommendation. 
Finally,  Lemmon  filed  nothing  to  support 
its  request  for  a  hearing  on  the  new  drug 
status  of  its  product. 

Review  of  the  Hennn^  Requests  h%  the 
Director  of  the  Center  for  Drugs  and 
Biologies 

The  Director  of  the  Center  for  Drugs 
and  Biologies  evaluated  the  requests  for 
a  hearing  on  the  issue  of  whether  there 
IS  substantial  evidence  (21  U.S.C.  355(d)) 
of  the  effectiveness  of  Vioform  HC  and 


its  various  generic  copies,  and 
recommended  that  a  hearing  lie  grunted 
on  this  issue.  The  Director  also 
considered  the  requests  for  a  hearing  on 
the  new  drug  status  of  the  various 
iodochlorhydroxyquin-hydrotoriisone 
products  and  lonclmied  that  none  of  the 
manufacturers  had  demonstrated  thrit 
there  is  a  genuine  and  substantial  issue 
of  fact  conceriiing  the  new  drug  status  of 
these  products  that  requires  a  hearing. 
Therefore,  the  Director  recommended 
that  a  hearing  be  denied  on  the  issue  of 
the  status  of  these  products  under  21 
U.S.C.  321(p).  The  basis  of  the  Director's 
denial  recommendation  is  set  out  below. 

The  Director's  Recommendation 
(Uinceming  a  Hearing  on  the  New  Druj; 
Status  of  Certain  Iodochiorhydroxyquin- 
Hydrocortisone  Products 

Fur  the  reason  set  out  below,  the 
Director  concluded  that  the 
manufacturers  that  requested  a  hearing 
on  the  new  drug  status  of  their  products 
failed  to  establish  that  there  is  a  genuine 
and  substantial  issue  of  fact  and. 
accordingly,  recommended  that  a 
hearing  be  denied  as  to  this  issue 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  any  drug  is  a  "new  drug  ' 
unless  its  composition  "is  such  that  such 
drug  is  *  *  *  generally  recognized, 
among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  drugs,  as 
safe  and  effective  for  use  under  the 
conditions  prescribed.  re(.ommended,  or 
suggested  in  the  labeling  thereof,  *  *  *" 
(21  U.S.C.  321(p)(l)].  Kven  if  such 
recognition  exists  "as  a  result  of 
investigations  to  determine  |the  drug's) 
safety  and  effectiveness  of  use  under 
[specified]  conditions."  the   "new  drug  ' 
character  persists  if  the  drug    has  not. 
otherwise  than  in  such  investigations, 
been  used  to  a  material  extent  or  for  a 
material  time  under  such  conditions 
Importantly,  the  general  recognition 
question  is  to  be  determined  on  an 
individual  product  basis  and  not  on  a 
family  or  class  of  drugs  basis.  Prfnio 
Pharmaceutical  Laboratories.  Inc.  v 
United  States.  629  F.2d  795.  803  [2d  Cir. 
1980).  See  United  States  v.  GeniTix  Drug 
Corp..  460  US  453  (1983).  Furthermore,  a 
product  is  a  new  drug,  as  labeled,  unless 
there  is  expert  general  recognition  of  the 
safety  and  effectiveness  of  all  of  its 
labeled  conditums.  See  United  States  v. 
An  Article  of  Drug  '  '  '4.680  Pails.  725 
F.2d  976.  986  (5th  Cir  1984). 

To  establish  that  its  product  is 
generally  recognized  withm  the  meaning 
of  21  U.S.C.  321(p).  a  nidn:ifacturer  must 
make  a  three-part  showing.  First,  there 
must  be  a  consensus  among  qualified 
experts  as  to  both  the  safety  and 
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effectiveness  of  the  drug.  United  States 

V.  An  Article  of  Drug  '  '  '  4,680  Pails, 
supra.  725  F.2d  985.  Accordingly,  there 
must  be  no  "severe  conflict"  in  the 
expert  opinion  of  a  drug's  safety  and 
effectiveness.  United  States  v.  an  article 
of  Drug   '   '    '  4.680  Pails,  supra.  725 
F.2d  at  990:  United  States  v.  X-Otag  Plus 
Tablets.  441  F.  Supp.  105.  115-14  (D. 
Colo.  1977),  aff'd  in  part  and  rev  d  in 
part.  602  F.2d  1387  (19th  Cir.  1979).  See 
Mnrritt  Corp.  v.  Folsom,  165  F.  Supp. 
418.  421  (D.D.C.  1958):  United  States  v. 
An  Article  of  Drug  '  '  '  Furestrol,  294  F. 
Supp.  1307,  1311  (N.D.  Ga.  1968).  affd, 
415  F.2d  390  (5th  Cir.  1969). 
DisHgrecment  among  qualiHed  experts 
as  to  a  drug's  Siifety  or  effectiveness  or 
unawareness  of  the  drug  product  by 
experts  precludes  a  finding  of  general 
recognition  of  the  drug's  safety  and 
effectiveness  and  renders  it  a  new  drug. 
Premo  Pharnwrrutical  Laboratories, 
Inc.  V.  United  States,  supra.  629  F.2d  at 
803.  Second,  there  must  be  evidence  of  a 
drug's  safety,  as  well  as  "substantial 
evidence  "  (21  U  S.C.  355(d))  of  the  drug's 
effectiveness,  which  evidence  would  be 
sufficient  to  support  approval  of  an 
NDA  submitted  pursuant  to  21  U.S.C. 
355.  Womberger  v.  Hvnson,  Westcott  & 
Dunning.  Inc"..  412  U.S.  609,  82&-30 
(1973):  see  Weinberger  v.  Bentex 
Pharmaceuticals.  Inc..  412  U.S.  645 
(1973).  In  particular,  this  means  that 
there  must  be  adequate  and  well- 
controlled  investigations  of  the  drug 
involved  (21  U.S.C.  355(d)).  Finally, 
general  recognition  requires  that 
evidence  of  a  drug's  safety  and 
effectiveness  be  published  in  the 
scientific  literature.  Weinberger  v. 
Bentex  Piicrmaceuticals.  Inc.,  supra,  412 
U.S.  at  652;  United  States  v.  An  Article 
ofDru^i  '  '  •  4,680  Pails,  supra.  725  F.2d 
at  987.  See  Premo  Pharmaceutical 
Laboratories..  Inc.  v.  United  States, 
supra,  629  F.2d  at  803. 

Thus,  to  establish  the  existence  of  a 
genuine  and  substantial  issue  of  fact  as 
to  the  new  drug  status  of  a  product  such 
that  a  hparing  is  required,  a 
manufacturer  must  submit  evidence 
supporting  its  assertion  that  the  drug  is 
generally  recognized  as  safe  and 
effective  among  qualified  experts  and 
further  must  show  that  there  is  a  basis 
in  the  put)lished  literature  for  that 
recognition,  by  submitting  to  FDA 
published  studies  that  establish  both  the 
effectiveness  and  safety  of  the  product 
for  each  of  its  labeled  uses. 

Ciba-Geigy  has  not  established  a 
genuine  and  substantial  issue  of  fact 
concerning  the  new  drug  status  of 
Vioform  HC.  Although  the  firm  did 
submit  statements  from  nine 
dermatologists,  these  statements  do  not 


support  the  assertion  that  there  is  the 
requisite  "expert  consensus."  for  two 
reasons.  First,  the  opinions  expressed  by 
these  doctors  concern  only  the 
effectiveness  of  Vioform  HQ  none  of 
them  discusses  the  safety  evidence  for 
Vioform  HC.  Furthermore,  none  of  the 
experts  expresses  any  opinion  as  to 
whether  Vioform  HC  is  generally 
recognized  by  expert  colleagues  as 
either  safe  or  effective.  This  is 
significant  because,  even  if  a  product 
has  been  shown  to  be  both  safe  and 
effective,  it  is  not  necessarily  generally 
recognized  as  such.  See  United  Stales  v. 
An  Article  of  Food  and  Drug   '  '   ' 
ColiTrol-80  Medicated.  372  F.  Supp.  915. 
919-20  (.N.D.  Ga.  1973).  affd.  518  F.2d 
743  (5th  Cir.  1975).  See  also  AMP,  Inc.  v. 
Gardner.  389  F.2d  825.  831  n.  14  (2d  Cir.. 
cert,  denied  sub  nom..  AMP.  Inc.  v. 
Cohen.  393  U.S.  825  (1968). 

Similarly,  the  OTC  panel's 
recommendation  does  not  constitute  the 
necessary  expert  consensus.  Like  the 
NAS/NRC  reports  of  the  DESl  program, 
the  OTC  advisory  panel's  reports  are 
simply  recommendations  to  the 
Commissioner.  See  21  CFR  330.10(a)(5). 
See  also  Holland-Rantos  Co.  v.  United 
States  Dep't  ofH.E.  W..  587  F.2d  1173, 
1175  (D.C.  Cir.  1978);  Upjohn  v.  Finch. 
422  F.2d  944,  948  (6th  Cir.  1970).  Unless 
and  until  accepted  by  FDA  and 
incorporated  into  a  final  monograph,  a 
panel  recommendation  does  not 
constitute  a  finding  that  an  OTC  product 
is  generally  recognized  as  safe  and 
effective  for  a  particular  indication. 

In  this  casa  FDA  has  not  yet 
published  the  final  monographs  fur 
topical  antifungal  drug  products, 
including  iodochlorhydroxyquin- 
hydrocortisone  combinations.  Moreover. 
Ciby-Geigy  contends  that  Vioform  HC 
has  been  shown  to  be  effective  for  two 
indications:  infected  steroid-sensitive 
dermatoses  and  primary  fungal 
infections.  However,  the  OTC  panel's 
recommendation  only  addressed  the  use 
of  Vioform  HC  as  an  antifungal.  Thus, 
even  if  the  OTC  panel's 
recommendation  were  accepted  as 
constituting  general  recognition  within 
the  meaning  of  21  U.S.C.  321(p),  Ciba- 
Geigy  would  not  have  established  that 
Vioform  HC  is  generally  recognized  as 
safe  and  effective  for  infected  steroid- 
sensitive  dermatoses.  Accordingly,  as 
labeled,  Vioform  HC  is  a  new  drug  (21 
U.S.C.  321  (p)). 

In  addition,  there  are  insufficient 
published  studies  to  provide  the  basis 
for  the  general  recognition  of  Vioform 
HC's  safety  and  effectiveness,  because 
there  is  only  one  published  study  (that 
by  Carpenter,  et  al.)  that  purports  to 


assess  the  effectiveness  of  Vioform  HC 
for  infected  steroid  sensitive 
dermatoses,  one  of  the  two  indications 
for  which  Ciba-Geigy  claims  Vioform 
HC  has  been  shown  to  be  effective  For 
these  reasons,  there  is  a  lack  of 
substantial  evidence  (21  U.S.C.  355(d)) 
to  support  the  effectiveness  of  Vioform 
HC  in  the  published  literature  and,  thus, 
no  foundation  for  a  conclusion  that  the 
drug  is  generally  recognized  by  qualified 
experts  as  safe  and  effective.  Therefore. 
Vioform  HC  is.  of  necessity,  a  new  drug 
(21  U.S.C.  321(p)). 

For  similar  reasons,  the  hearing 
requests  of  the  generic  manufacturers  do 
not  establish  the  existence  of  a  genuine 
and  substantial  issue  of  fact  concerning 
the  new  drug  status  of  their  products. 
The  request  of  Lemmon  Co.  was  wholly 
unsupported.  The  remaining 
manufacturers  (Dermik  Laboratories  and 
Byk-Gulden)  relied  mainly  upon  the 
OTC  panel's  recommendation,  which. 
for  the  reasons  discussed  above,  is  not 
sufficient  to  establish  their  product's 
general  recognition.  Also,  none  of  the 
generic  manufacturers  cited  or 
submitted  any  published  studies  of  the 
safety  and  effectiveness  of  their  own 
products  to  support  their  claims  under 
21  U.S.C.  321(p)).  (The  studies  by 
Carpenter,  et  al.,  and  Maibach 
concerned  Vioform  HC  brand  of 
lodochlorhydroxyquin-hydrocortisone.) 
For  this  additional  reason,  Dermik 
Laboratories,  Byk-Gulden,  and  Lemmon 
have  failed  to  make  even  a  threshold 
showing  that  their  products  are  not  new 
drugs  (21  use.  321(p)).  See  Premo 
Pharmaceutical  Laboratories.  Inc.  v. 
United  States,  supra.  629  F.2d  at  805 

For  similar  reasons  set  out  below,  the 
Director  recommended  the  denial  of  the 
request  of  Dermik  Laboratories  for  a 
hearing  on  the  status  of  its  Vytone  3 
percent  Vfe  percent  Cream  under  the  1962 
grandfather  clause. 

It  is  well  settled  that,  as  a  statutory 
exemption,  the  1962  grandfather  clause 
is  to  be  strictly  construed  against  a 
manufacturer  claiming  such  exemption 
United  States  v.  Allan  Drug  Corp..  357 
F.2d  713.  718  (10th  Cir.),  cert,  denied.  385 
U.S.  899  (1966):  United  States  v.  ,4/? 
.-Article  of  Drug  '   *   '  Bentex  Ulcerine. 
469  F.2d  875,  878  (5th  Cir.  1972)  (per 
curiam],  cert,  denied.  412  U.S.  938  (1973). 
Moreover  the  manufacturer  bears  the 
burden  of  establishing  that  its  product  is 
exempt  and  must  establish  every 
essential  fact  necessary  for  the 
exemption.  United  States  v.  An  Article 
of  Drug  '   '   '  Bentex  Ulcerine,  supra, 
469  F.2d  at  878. 

To  establish  that  a  product  is 
grandfathered,  a  manufacturer  must 
show  that,  as  of  the  enactment  date  of 
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",f>  1962  amendments,  there  existed  a 
drug  identRdl  m  cumposition  to  the 
product  in  questmn  that  (1)  was 
commercially  used  or  sold  in  the  United 
States;  (2)  was  not  a  new  druj?  under  the 
terms  of  the  1938  act  (ihdt  is,  that  was 
generally  recognized  by  qualified 
experts  as  safe):  and  (3)  was  not 
covered  by  an  approved  new  drug 
application.  Finally,  the  product  in 
question  is  exempt  only  if  labeled  solely 
for  conditions  of  use  identical  to  those 
of  the  preamendment  drug.  See  section 
107(c)(4)  of  Pub.  L  No.  87-781.  76  Stat. 
780  (1962):  Tyler  Pharwacal  Distribs.. 
Inc.  V.  U.S.  Dep't  of  H.E.  W..  408  F.2d  95. 
99  (7th  Cir.  1969).  Any  change  in  the 
conditions  for  use  since  the  enactment 
date  disqualifies  the  drug  from  the 
grandfather  exemption.  United  States  v. 
Allan  Drug  Corp..  supra.  357  F.2d  at  719. 

Dermik  has  failed  to  make  a  prima 
facie  showing  that  Vytone  3  percent/ V4 
percent  Cream  is  entitled  to  an 
exemption  under  the  1962  grandfather 
clause.  First,  Dermik  has  acknowledged 
that  Vytone  3  percent/ Vi  percent  Cream 
has  been  reformulated  several  times 
since  the  enactment  date,  in  that  a 
number  of  the  product's  inactive 
ingredients  have  been  changed. 
Contrary  to  Dermik's  assertion,  it  is  not 
enough  that  the  current  product  contains 
the  same  active  ingredient  as  its 
preamendment  counterpart.  (In  fact. 
United  States  v.  Generi.x  Drug  Corp..  654 
F.2d  1114  (5th  Cir.  1981).  relied  upon  by 
Dermik  as  support  for  this  claim,  has 
been  reversed.  460  U.S.  453  (1983).) 
Thus,  as  an  initial  matter.  Dermik 
cannot  establish  that  there  existed  on 
the  enactment  date  a  product  with  the 
precise  composition  of  the  currently 
marketed  Vytone  3  percent/ '/j  percent 
Cream.  Second,  as  discussed  above, 
Dermik  has  failed  to  supply  published 
studies  of  the  safety  of  its  product  and, 
thus,  is  prevented  from  establishing  that, 
as  of  the  enactment  date,  a  product  with 
the  precise  composition  of  Vytone  3 
percent/  Vi  percent  Cream  was  generally 
recognized  as  safe.  Third,  labeling  for 
Vytone  3  percent/ Vj  percent  Cream 
submitted  by  Dermik  establishes  that 
that  labeling,  including  the  conditions  of 
use,  has  been  altered  since  the 
enactment  date.  For  example,  the 
"indications  "  section  of  the  most  recent 
labeling  submitted  by  Dermik  lists  a 
number  of  indications  for  use  that  were 
not  included  in  the  preamendment 
labeling.  For  these  reasons,  Dermik  has 
failed  to  make  a  threshold  showing  that 
Vytone  3  percent/  Vj  percent  Cream  is 
exempt  from  the  act's  effectiveness 
requirements  by  virtue  of  the  1962 
grandfather  clause. 


Tht'  (lornniiNMoner's  Rulm^  on  the 
HtMruiv;  Keijuesls 

Subject  to  the  limitation  discussed 
below,  the  Commissioner  is  now 
granting  the  hearing  request  of  Ciba- 
Geigy  on  the  proposal  to  withdraw 
approval  of  the  NDA  for  Vioform  HC. 
Approval  of  this  NDA  will  be 
withdrawn  unless  there  exists 
substantial  evidence  (21  U.S.C.  355(d). 
21  CFR  314.111(a)(5))  that  the  products 
have  the  clinical  effect  that  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their  • 
labeling  (21  U.S.C.  355(d)).  In  addition, 
because  the  Vioform  HC  products  are 
fixed  combination  prescription  drugs, 
such  evidence  exists  for  them  only  if 
"each  component  makes  a  contribution 
to  the  claimed  effects  and  the  dosage  of 
each  component  (amount,  frequency, 
duration)  is  such  that  the  combination  is 
safe  and  effective  for  a  significant 
patient  population  requiring  such 
concurrent  therapy  as  defined  in  the 
labeling  for  the  drug  "  (21  CFR  300.50(a)). 
Although  Vioform-Hydrocortisone 
Lotion  was  not  specifically  cited  in  the 
1972  or  the  1981  notice,  its  approval 
status  will  be  determined  in  this 
proceeding  because  it  is  similar  or 
related  to  Vioform-Hydrocortisone 
Cream  and  Ointment  (see  21  CFR  310.6). 

Under  21  CFR  314.200(f).  the 
Commissioner  shall  not  evaluate  or  rule 
upon  a  Director's  reoommendation  that 
a  hearing  be  denied  as  to  some  (but  not 
all)  issues.  Further,  the  regulation 
provides  that  those  issues  as  to  which 
the  Director  has  recommencfed  a  denial 
shall  not  be  included  in  the  notice  of 
hearing.  Accordingly,  the  new  drug 
status  of  certain  iodochlorthydroxyquin- 
hydrocorisone  products  is  not  included 
in  this  notice 

Issues  in  thi!t  Pro*  eediiiy 

In  light  of  the  Director's 
recommendation  and  the  requirements 
of  21  CFR  314.200.  two  questions  will  be 
addressed  in  this  proceeding  with 
respect  to  these  products: 

1.  Whether  there  is  evidence 
consisting  of  adequate  and  well- 
controlled  investigations,  including 
clinical  investigations,  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  the  drug:  and 

2.  Whether,  on  the  basis  of  any  such 
adequate  and  well-controlled 
investigations  that  exist,  it  could  fairly 
and  responsibly  be  concluded  by 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the 
effectiveness  of  drugs  that  the  drug 
products  in  question  satisfy  the 


combination  policy  stl  out  m  21  LI  K 
300.50  and  will  have  the  effect  that  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  thereof  (21  U.S.C.  355(d)). 

Parties  to  the  Hearing 

The  parties  to  the  hearing  will  be 
FDA's  Center  for  Drugs  and  Biologies. 
Ciba-Geigy  Corp.,  and  the 
aforementioned  manufacturers  of  the 
products  identical,  similar,  or  related  to 
Vioform  HC.  The  presiding  officer  will 
be  Administrative  Law  Judge  Daniel  J. 
Davidson.  In  addition  to  the 
manufacturer  parties,  the  trade 
association  and  the  professional 
medical  group  that  requested  a  hearing, 
and  any  other  interested  person,  shall 
be  permitted  to  participate  as  nonparty 
participants  (see  21  CFR  12.89),  provided 
that  they  file  a  notice  of  participation 
pursuant  to  21  CFR  12.45(al. 

Disclosure  of  Information  b>  the  l.trtiler 
and  Hearing  Parti(  ip.ints 

In  accordance  with  21  CFR  12.85(a)(4), 
the  Center  for  Drugs  and  Biologies  has 
filed  with  the  Dockets  Management 
Branch  a  narrative  statement  setting 
forth  its  position  on  the  issues  of  the 
hearing  and  a  summary  of  the  types  of 
evidence  to  be  introduced  in  support  of 
its  position  in  the  hearing,  together  with 
copies  of  data  contained  in  the  Center's 
files  that  relate  to  the  issues  raised 
herein.  Interested  persons  may  obtain  a 
copy  of  the  Center  s  narrative  statement 
from  the  Docket  Management  Branch  at 
the  address  set  out  above.  Hearing 
participants  other  than  the  Center  for 
Drugs  and  Biologies  shall  disclose  data 
and  information  and  submit  their 
narrative  statements  pursuant  to  21  CFR 
12.85  on  ot  before  October  22.  1984. 
Interested  persons  may  also  examine 
the  data  on  the  drugs  subject  to  this 
hearing  notice  (with  the  cxceplion.of 
any  data  identified  as  confuicnlial 
pursuant  to  the  provisions  of  21  CFR 
10.20(j))  at  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m.. 
Monday  through  Fridav 

Prehearing  Conference 

The  prehearing  conference  will  be 
held  at  10:00  a.m.  on  November  7.  1984. 
in  the  FDA  Hearing  Room.  Rm.  4A-35, 
5600  Fishers  Lane,  Rockville.  MD  20857. 
The  hearing  will  be  held  on  a  date  to  be 
set  at  the  prehearing  conference. 
Written  notices  of  participation  shall  be 
filed  with  the  Dockets  Management 
Branch  no  later  than  September  20, 1984. 
All  participants  are  required  both  to 
attend  the  prehearing  conference  and  to 
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be  prepared  to  comply  with  the 
provisions  of  21  CFR  12.92. 

Media  Coverage  of  the  Hearing 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives,  and  may  be 
heard  on  matters  relevant  to  the  issues 
under  consideration. 

Because  this  is  a  pubhc  hearing,  it  is 
subject  to  FDA's  guideline  concerning 
the  policy  and  procedures  for  electronic 
media  coverage  of  public  agency 
administrative  proceedings.  This 
guideline  was  published  in  the  Federal 
Register  of  April  13. 1984  (49  FR  14723). 
These  procedures  are  primarily  intended 
to  expedite  media  access  to  FDA  public 
proceedings,  including  formal 
e\  identiary  hearings  conducted 
pursuant  to  Part  12  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  tesUmony  of  witnesses  in  the 
proceeding.  Accordingly,  the  parties  and 
nonparty  participants  to  this  hearing, 
and  all  other  interested  persons,  are 
directed  to  the  guideline,  as  well  as  the 
Federal  Register  notice  announcing 
issuance  of  the  guideline,  for  a  more 
complete  explanation  of  the  guideline's 
effect  on  this  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat!  1052-1053  as  amended  (21  U.S.C. 
355))  and  under  authority  delegated  to 
me  (21  CFR  5.10),  I  order  that  a  public 
hearing  be  held  on  the  issues  set  out  In 
this  notice. 

Dated:  August  15,  1984. 
Frank  E.  Young, 
Cummmxinner  of  Food  and  Drugs. 

|KH  Doc  R«-Z2U3«  Filed  a-.a>-«4: 1:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeaistant  Secretary  for 
Policy  Devetopment  and  Reaearch 

[Docket  No.  N-«4-1434;  FR-2029] 

Public  Houaing  Homeownerahip 
Dennonatration 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 

action:  Preliminary  Notice  of  Request 
for  Applications. 

SUMMARY:  This  notice  announces  the 
Department's  intention  to  conduct  a 


public  housing  homeownership 
demonstration  program  designed  to 
encourage  the  development  of  a  wide 
variety  of  approaches  to  the  sale  of 
public  housing  units  to  tenants.  A  more 
detailed  later  publication  will  solicit 
applications,  describe  the  demonstration 
program  in  more  detail,  and  solicit 
public  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Williams.  Office  of  Policy 
Development  and  Research, 
Washington,  D.C.  20410.  Telephone  (202) 
755-8437.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Housing  and  Urban 
Development  intends  to  initiate  a 
homeownership  demonstration  in  which 
lower  income  families  currently  residing 
in  public  housing  will  be  offered  the 
opportunity  to  become  owners  of  units. 

One  of  the  Department's  long  term 
goals  is  to  encourage  homeownership  by 
as  many  American  families  as  possible. 
The  Public  Housing  Homeownership 
Demonstration  is  designed  to  test  and 
document  activities  that  can  assist 
families  living  in  low-income  public 
housing  to  become  homeowners. 

The  demonstration  will  be  designed  to 
encourage  development  of  a  wide 
variety  of  approaches  to  the  sale  of 
public  housing  to  tenants,  consistent 
with  authority  provided  in  section  5(h) 
of  the  United  States  Housing  Act  of 
1937.  It  is  the  Department's  belief  that 
creative  solutions  to  various  issues 
associated  with  those  sales  can  best  be 
developed  at  the  local  level,  by  the 
people  must  familiar  with  the  particular 
local  situation.  Therefore,  the 
demonstration  design  will  set  forth 
certain  basic  requirements  that  all 
applicants  will  be  required  to  meet,  but 
will  leave  most  issues  open  to  local 
solutions.  The  Department  anticipates 
publishing  in  the  Federal  Register  a 
request  for  applications  to  participate  in 
this  demonstration  within  the  next  two 
months,  with  applications  to  be 
submitted  approximately  six  weeks 
later.  In  accordance  with  section  470  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983  (Pub.  L.  98-181,  Approved 
November  30, 1983),  application 
approval  and  the  commencement  of  this 
demonstration  program  will  await  the 
conclusion  of  a  sixty-day  public 
comment  period  during  which  full 
consideration  will  be  given  to  all  public 
comments  received.  The  public  comment 
period  will  commence  with  publication 
of  the  request  for  applications  to 
participate  in  this  demonstration. 

Applications  will  be  submitted  jointly 
by  the  Public  Housing  Agencies,  units  of 
general  local  governments  and  tenant 


associations  or  tenant  groups. 
Applicants  will  have  to  address  certain 
specified  issues  that  arise  in  any  type  of 
sale,  but  HUD  does  not  believe  there  is 
one  "right  answer"  or  approach  for  the 
purposes  of  this  demonstration.  The 
demonstration  itself  is  expected  to 
provide  information  that  will  allow  the 
Department  to  develop  preferred 
approaches  to  the  issues  involved  in  the 
sale  of  public  housing  to  tenants. 

The  Department  will  evaluate 
applications  and  select  participants  in 
the  demonstration  based  on  the 
feasibility  of  the  proposed  approach  and 
readiness  to  move  tenants  to 
homeownership  within  a  reasonable 
period  of  time.  Application  selection  will 
also  be  guided  by  the  Department's 
desire  to  test  as  broad  a  range  of 
approaches  to  homeowmership  as 
possible. 

In  addition,  a  management  support 
contractor  will  be  selected  to  work  with 
participants  in  the  demonstration  to 
provide  appropriate  technical  assistance 
as  needed  to  carry  out  the  participant's 
plans  for  homeownership. 

Dated;  August  15. 1984. 
June  Kodi, 

Assistant  Secretary  for  Policy  Development 
and  Research. 

|KR  Doc  »4-220-'4  Filed  8-20-«4   8  45  dilj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(No.  147051 

Realty  Action;  Non-Competitive  Sale  of 
PubHc  Landa  In  Imperial  County,  CA 

The  following  described  land  has 
been  examined  and  identitied  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750.  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value  ($351,800). 

San  Bernardino  Meridian 

T.  9  S..  R.  21  E 

Sec.  25,  lots  3.  4,  5.  6.  9.  10  and  NWV+SW-*. 

Sec.  26.  NEV4SEV4. 

The  land  described  aggregates  2«1.41  acres 
in  Imperial  County. 

The  sale  of  this  land  to  San  Diego  Ga^ 
and  Electric  Company  is  consistent  with 
the  December  30, 1975,  judgment  handed 
down  in  the  case  of  the  United  States  v. 
Carl  C.  Anderson,  Sr.,  et.  al. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented 

1,  R-01833,  State  of  California 
highway  right-ofway,  Act  of  August  27, 
1958. 
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2.  CA-4238.  Continental  Telephone 
Company  of  California  aerial  and  buried 
telephone  cable  right-of-way.  Act  of 
October  21.  1976. 

3.  LA-0166851.  Palo  Verde  Irrigation 
District  outfall  drain  channel  right-of- 
way,  Act  of  March  3. 1891. 

4.  R-01520.  Southern  California  Edison 
Company  electrical  distribution  line 
right-of-way.  Act  of  March  4, 1911. 

5.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (26  Stat.  391;  43  U.S.C.  945). 

There  are  no  known  mineral  values  in 
the  land.  If  San  Diego  Gas  and  Electric 
Company  wishes,  the  Company  may 
apply  for  the  reserved  mineral  estate 
under  provisions  of  section  209(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21,  1976  (90  Stat.  2757;  43 
use.  1718). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  concerning  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
.Mdnager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  Hnal 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
fiptprmination  of  the  Interior. 
I   [JdrvNin  Snell, 
Disirict  Manager. 

IFH  Or*  M-20B63  r:l«i  S-20-M:  »«  «mj 
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Completion  of  l^nd  Use  Plan 
Amendment  for  the  Honey  Lake- 
Beckwourtti  Plannmg  Area 


agency:  EJui 
Interior. 


idu  of  Land  Management 


action:  Notice  of  Completion  of  Land 
!  -■  [    m  .A^mendment  for  the  Honey 
!    ..'  H*  (kwourth  Planning  Area. 


summary:  The  Susanville  District.  Eagle 
1  ikt'  Resource  Area  has  completed  the 
jrdzing  amendment  of  the  Honey  Lake- 
Beckwourth  Land  Use  Plan  for  49.350 
dcres  of  public  land.  The  area  covers 
portions  of  Lassen.  Plumas,  and  Sierra 
Counties  in  northeastern  California.  The 
Land  Vsp  P'ln  Amendment  will  allow 
ifrazii;^    n  41  397  acres  of  public  land 
pt'rm;!';tivi  t:ie  annual  consumption  of 
.I.Dho  .M  .VI.-,  of  forage  on  25  grazing 
leases. 

DATE:  The  decision  will  be  implemented 
n  i  1.  s  rtfter  this  date  of  publication. 

ADDRESSES:  For  further  information 
rega.'-ding  the  Land  Use  Plan  decisions 
contact:  Mark  T.  Morse,  Area  Manager, 


Eagle  Lake  Resource  Area,  P.O.  Box 
1090.  Susanville,  CA  96130. 

SUPPtEMENTARY  INFORMATION:  The 

,:..:,:     •     ■  .  ,       ■     ■.  ■>•  1--.    ;  .\  .\h  the 
Notice  of  intent  to  revise  the  Land  Use 
Plan  and  prepare  a  Grazing  EIS 
published  in  the  Federal  Register  April 
13, 1982.  Public  input  in  the 
identification  of  issues  and  planning 
criteria  were  obtained  through 
questionnaires  and  two  public  meetings, 
one  in  Vinton  on  April  27. 1982  and  one 
in  Doyle  on  April  28, 1982. 

Protests  to  these  plan  amendment 
decisions  will  be  accepted  up  to  30  days 
after  this  date  of  publication. 

All  parts  of  this  plan  amendment  may 
be  protested.  Protests  should  be  sent  to 
the  Director,  Department  of  the  Interior, 
Bureau  of  Land  Management.  18th  and  C 
Streets.  NW.,  Washington,  D.C.  20240, 
prior  to  the  end  of  the  30-day  protest 
period,  and  should  include  the  following 
information: 

— The  name,  mailing  address,  telephone 
number,  and  interest  of  the  person 
filing  the  protest. 

— A  statement  of  the  issue  or  issuer 
being  protested. 

— A  statement  of  the  part  or  parts  being 
protested. 

— A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were 
submitted  during  the  planning  process 
by  the  protesting  party  or  an 
indication  of  the  date  the  issue  or 
issues  were  discussed  for  the  records. 

— A  short  concise  statement  explaining 
why  the  BLM  State  Directors 
proposed  decision  (Preferred 
Alternative)  is  wrong. 

Mark  T.  Mora«, 

Eag le  Lake  A rea  Manager. 

(FK  Doc  M-22124  FlM  a-20-«4.  8:43  un) 
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Vale  District.  OR  Advisory  Council, 
Meeting 

Notice  is  given  in  accordance  with 
Pub.  L  92-463  that  a  meeting  of  the  Vale 
District  Advisory  Council  will  be  held 
September  18.  1984. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Vale  District 
Office.  100  East  Oregon  Street.  Vale. 
Oregon  97918. 

The  advisory  council  will  discuss  an 
environmental  assessment  on  grazing  in 
Wilderness  Study  Areas,  subleasing  of 
grazing  privileges  and  range  and 
wilderness  monitoring. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  address  the  council 
may  do  so  at  1:00  p.m.  the  day  of  the 
meeting. 


Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the 
district  office  and  be  available  for  public 
inspection,  for  the  cost  of  duplication. 
Fear!  M.  Parker, 
District  Manager. 

|FR  Doc.  a4-ZZ12e  Filed  »-20-a4:  ll:4S  afn| 
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Vale  District,  OR  Advisory  Board; 

Meeting 

Notice  is  given  in  accordance  with 
Pub.  L  92-463  that  a  meeting  of  the  Vale 
District  Advisory  Board  will  be  held 
September  17,  1984. 

The  meeting  will  begin  at  9:(X)  a.m.  in 
the  conference  room  of  the  Vale  District 
Office.  100  East  Oregon  Street.  Vale, 
Oregon  97918. 

The  advisory  board  will  discuss  1985 
range  improvement  projects,  grazing  in 
Wilderness  Study  Areas  and  subleasing 
of  grazing  permits. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  or  may  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  1:00  P.M. 
the  day  of  the  meeting. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
district  office  and  be  available  during 
regular  business  hours  for  public 
inspection,  for  the  cost  of  duplication. 
within  30  days  following  the  meeting. 
F.-..rl  M    Pjrk.-r 
District  Manager. 

[fK  D(>c  M- 221 25  F\\^  8-20-M;  »:45  wn| 
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Bakersfleld  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  .Notice  of  Bakersfield  District 
Grazing  Advisory  Board  Meeting. 


summary:  .Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92^63)  and  the 
Federal  Land  Policy  and  Management 
Act  (Pub.  L  94-579)  that  the  Bakersfield 
District  Grazing  Advisory  Board  will 
meet  formally  on  Wednesday, 
September  19, 1984  in  Room  224  of  the 
Federal  Building.  800  Truxtun  Avenue. 
Bakersfield.  California.  The  meeting  will 
be  held  from  8  a.m.  to  4  p.m. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  wili  include 
discussion  of: 


Federal  Register  /  Vol.  49.  No.  163  /  Tuesday.  August  21,  1984  /  Notices 


33179 


1   FY  84  project  accomplishments. 

2.  FY  85  planned  projects. 

3.  Cooperative  Management 
Agreements. 

4  Worksheet  2  ranking  decisions. 

5  Allotment  Management  Plans  and 
the  Foodie  llills  Cooperative  Resource 
Management  and  Planning  status. 
The  meetmg  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board,  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify,  in  writing, 
the  Bakersfield  District  Manager 
(Bureau  of  Land  Management,  800 
Truxtun  .Avenue,  Room  311,  Bakersfield, 
California  93301)  by  September  17,  1984. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bakersfield  District 
Office  and  will  be  available  for 
reproduction,  during  business  hours, 
within  30  days  following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marta  Witt,  Public  Affairs  Officer, 
Bureau  of  Land  Management, 
Bakersfield  District,  800  Truxtun 
A\enue.  Room  311,  Bakersfield, 
California  93301;  (805)  861-4191. 

n.jted:  August  14,  1984 
Rory  E.  Raschen. 

.I'.s.i,  .i.ff  Distru  t  .\}aju:i;i'r. 

in*  Uoi    M  .IJTWKilec)  8-20-*»  S4.'iam| 
BILLING  CODE  4310-40-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
10.  1984.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  vkiitten  comments  concerning  the 
significance  of  these  properties  under 
the  .National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
Septembers,  1984. 

Carol  D.  Shull. 

Chir'.Tf  Rfii^istration  Natinnal  Rpi>ister. 

CALIFORNIA 

.Amador  County 

Volcano.  St.  George  Hotel.  2  Warn  St. 

CONNECTICIT 

.New  tlaven  County 

New  ll.nen.  Upper  Sta.'p  Street  Historic 
District.  Roughly  Stiitp  St  from  Bradley  St. 
to  Mill  River  St." 


GEORGIA 
Barrow  County 

Russell,  Russell  Honicplacp  Historic  District, 
US  29 

Chatham  County 

Savannah  vicinity.  Isle  of  Hope  Historic 
District.  Roughly  bounded  by  Skidaway 
River.  Parkersburg  Rd.,  Island.  Cornus.  and 
Noble  Glen  Drs. 

]efferson  County 

Wadley  vicinity.  Cunningham-Coleman 
House.  SE  of  Wadley 

Long  County 

Ludowici,  Ludowici  Well  Pavilion,  McQueen 
St. 

Oconee  County 

Watkinsville.  Oconee  County  courthouse 
(Georgia  County  Courthouses).  Main  St. 

IDAHO 

Ada  County 

Boise  vicinity  MacMillan  Chapel,  W  of  Boise 

Bannock  County 

Pocdlello,  Idaho  State  University 
Neighborhood  Historic  District,  Roughly 
bounded  by  6th,  9th.  Carter,  and  Center  Sts. 

Bingham  County 

Fort  Haii,  Ross  hrh  Oregon  Short  Litnes 
Railroad  Depot.  Agency  Rd. 

Boise  County 

Placerville.  Placerville  Historic  District. 
Roughly  bounded  by  townsite  limits 

Bonner  County 

Sandpoint.  Sandpuint  Historic  District. 
Roughly  Tst  and  2nd  Aves,  Main  and  Cedar 
Sts. 

Boundary  County 

Bonners  Ferry,  Fry's  Trading  Post.  Off  US  95 

Custer  County 

Mackay,  Mackay  Methodist  Episcopal 
Church.  Custer  St  and  Park  /\\p 

Elmore  County 

Glenns  Ferry.  Glenns  Ferry  School, 

Cleveland  st. 
Mountain  Home.  Turner  Hotel,  140-170  E. 

Jackson  St. 

Gooding  County 

Bliss  vicinity,  Teater,  Archie,  Studio,  SE  of 
Bliss 

Kootenai  County 

Post  Falls  vicinity.  Post  Falls  Community 
United  Presbyterian  Church,  4th  and 

William  St. 

Nez  Perce  County 

Lewiston.  Lewiston  Historic  District 

(Boundary  Increase).  Roughly  bounded  by 
1st.  B,  6th,  and  F  Sts. 

Teton  County 

Driggs  vicinitv,  Pierre's  Hole  1832  Battle  Area 

Site.  S  of  Driggs         « 


MARYLAND 

.Allegany  County 

Westernport,  Waverly  Street  Bridge, 
Waverly  St  at  Georges  Creek 

Anne  Arundel  County 

Edgewater,  Gresham.  784  Mayo  Rd, 
Galesville  vicinity,  ,\orman's  Retreat.  b3Zb 
Muddy  Creek  Rd. 

Baltimore  County 

Kingsville  vicinity, /er/cAo  Mill  Manager's 
House.  12230  Jericho  Rd. 

Cecil  County 

Elkton  vicinity.  Elk  Landing,  Landing  Lane 

Frederick  County 

Frederick,  Spring  Bank.  7945  Wurman's  Mill 
Rd. 

Garrett  County 

Selbysport  vicinity.  .Mercy  Chapel  at  Mill 

Run.  Mill  Run  Rd. 

Harfore  County 

Darlington  vicinity.  Silver  Houses  Historic 
District.  S  of  Darlington  on  MD  161 

Queen  Annes  County 

SudlerSville,  St.  Andrew  s  Episcopal  Chapel. 
Church  St.  and  Maple  .Ave 

Somerset  County 

Mdnon  Mcinily.  Pomfert  Plantation.  .MD  667 
Upper  Fairmount  vicinity,  Schoolridge  Farm. 
MD  361 

.MISSISSIPPI 

Copiah  County 

Crystal  Springs,  Parsons  C.  H..  House.  208 
W   Georgetown  St. 

Leflore  County 

Greenwood,  Four  Corners  Historic  District. 
Washington  and  Henderson  Sis 

Madison  County 

Madison  .Montgomery  House,  Main  St. 

Warren  County 

Vicksburg  vicinity,  Fonsylvania,  Fisher  Ferry 

Rd.,  S  of  Vicksburg 
Vicksburg  vicinity.  Yokeno  Presbyterian 

Church.  S  of  Vicksburg  on  L'S  61 

MISSOURI 
Grundy  County 

Trenton,  Norris,  Jewett,  Library.  1331  Mam 
St 

St.  Louis  (Indenpendent  City 

McKinley  Fox  District.  Roughly  bounded  by 
18th  St.,  1-44.  Jefferson  and  GravoLS  ,A\ps 

St.  Louis  County 

Ferguson,  Ferguson  School-Central  School, 
201  Wesley  Ave, 

Stoddard  County 

Bioomfieid,  Stoddard  County  Courthouse, 
Praire  and  Court  Sts. 
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NEW  HAMPSHIRE 
C.raftun  Coantv 


Bin  m.initv.  Huuntr.s.  fereaikih.  Tavern.  NE 

of  Bath    ir;  U  S   3Q2 
Bethlehen'  .  .   Rocks  Estate.  W  of 

Bethlehem  on  US.  302 
Plymouth  vicinity.  Traiity  Churcii,  £of 

Plymoutf)  .*r.  N  H  175 

Merrimack  County 

Concord.  Pleasant  View  Home.  227  Pleasant 
St. 

Sullivan  County 

Newport.  Richards  Free  Library.  56  N.  Main 
SI. 

Broume  L^uniy 

B-.nghamton.  Court  Street  Historic  District, 
Roughly  bounded  by  the  Chenango  River. 

C;<rrolI  fjpnrv-  Rnd  Hawley  Su. 

Columbia  CouoU 

New  Lebanon  Center,  Gilbert  Elisha.  House. 
U.S.  20 

CaHiaad  Count) 

Cincinnotus.  Cincirwatus  Historic  District. 
Main  St.  and  Taylor  Ave.  y 

Oalawafe  County 

Franklin.  Franklin  Village  Historic  District 
Wakeman  and  Institute  Aves..  Main, 
Center.  Maple.  Water,  2nd.  3rd.  and  West 
Sts. 

Dutcbe^  County 

Staalsbiirg.  Hendricks,  /ohn.  House  and 
Dutch  Bam.  Old  Post  Rd. 

Buff<j.j.  .\en  York  Central  Terminal.  495 
Paderewski  Dr. 


flfrki 


( 


Main  St. 


Ihotnas.  House.  317  W. 


leffcrvin  County 

VV  dieriown.  Public  Square  Historic  District 
Roughly  Court.  Arsenal.  Washington. 
Franklin  and  State  Sts. 

Kin^  County 

\  •  .\  "! .  'K  y^trt  Greene  Historic  District 
(Boundary  Increase/.  Ro\ighly  boonded  by 
Ashland  PL.  DeKalb  Ave..  Hanson  PI.,  and 
Oxford  St..  also  Adelphi.  Vanderbtll  and 
Vlyrtle  Aves. 

\    .%  V    -k   H  tidings  at  375-379  Flatbush 
I .  e.(  jt  uj'J  185-167 SterLiig  Place.  375-379 
Flatbush  Ave.,  and  185-187  Sterling  PI 

Madison  County 

PeUirUiro,  Peterboro  Land  Off  ice.  Pelerboro 
Rd 

MorutM"  County 

'  ■>'  1.  Piiisford  Village  Historic  District. 
R  'D^hly  bounded  by  the  Canal.  Jefferson 
Ave    Sutherland,  and  South  Sts. 

New  York  County 

New  >  >rk    ^'y't  -»se  (lightship).V\KT\t.¥jiaX 
River.  .Manhattan 


.New  York.  Lollfge  of  the  City  of  New  York. 

Bounded  by  Amsterdam  Ave..  St.  Nicholas 

Terr..  W.  138th.  and  W.  140th  Sts. 
New  York.  Film  Center  Building.  630  Ninth 

Ave. 
New  York,  John  A.  Lynch  (ferry  boatj.  Pier  15. 

East  River.  Manhattan 
New  York.  Lettie  G.  Howard-Mystic  C 

(schooner).  Pier  16,  East  River.  Manhattan 
New  York,  Meccaa  Temple.  131  W.  55tb  St. 
New  York.  Rowhouses  at  322-344  East  S9th 

Street  322-344  E.  69fh  St. 
New  York,  Upper  East  Side  Historic  District, 

Roughly  bounded  by  3rd  and  5th  Aves.. 

59th  and  79th  Sts. 
New  York,  Webster  Hotel.  40  W.  45th  St 

OnmMlaga  County 

Syracuse.  Armony  Square  Historic  District 
S.  Clinton,  S.  Franklin.  Walton.  W.  Fayette, 
and  W.  lefferson  Sts. 

Orange  County  ' 

Warwick,  Warwick  Village  Historic  District 
Roughly  bounded  by  NY  17A,  High,  and 
South  Sts.,  Oakland,  Maple,  and  Colonial 
Aves. 

Otsego  County 

Oneonta,  Ford  Block.  188-202  Main  St. 

Queens  County 

New  York,  Sunnyside  Gardens  Historic 
District.  Roughly  bounded  by  Queens 
Blvd.,  43rd  and  52nd  Sts..  Bamett  and 
Skillman  Aves. 

Rockland  County 

West  New  Hempstead,  Brick  Church 
Complex.  Bnck  Church  Rd.  and  NY  306 

Schenectady  County 

Schenectady,  Stockade  Historic  District 
(Boundary  Increase).  16, 18.  and  20  S. 
Church  St. 

St.  Lawrence  County 

Raymondville,  Raymondville  Parabolic 
Bridge.  Grant  Rd.  over  Raquette  River 

Tompkins  County 

Ithaca.  Bailey  Hall  (New  York  State  College 

of  Agriculture  TR).  Cornell  University 

campus 
Ithaca,  Caldwell  Hall  (New  York  State 

College  of  Agriculture  TR),  Cornell 

University  campus 
Ithaca,  Comstock  Hall  (New  York  State 

College  of  Agriculture  TR).  ComeW 

University  campus 
Ithaca.  East  Robert  Hall  (New  York  State 

College  of  Agriculture  TR).  Cornell 

University  campus 
Ithaca.  Femow  Hall  (New  York  State  College 

of  Agriculture  TR).  Cornell  University 

campm 
Ithaca,  Rice  Hall  (New  York  Stale  College  of 

Agriculture  TR).  Cornell  University  campus 
Ithaca.  Roberts  Hall  (New  York  State  College 

of  Agriculture  TR).  Cornell  University 

campus 
Ithaca.  Stone  Hall  (New  York  State  College 

of  Agriculture  TR/.  Cornell  Uoiveisity 

campus 
Ithaca.  Wing  Hall  (New  York  State  College  of 

Agriculture  TR).  Cornell  University  campus 


lister  County 

Siugrrties  vicinity.  Wynkoop  House.  NY  32 
Saugerties.  Loerzel  Beer  Hall,  213  Partition 

V\e!>li.he?.l«r  Cuuiilv 

Ossining.  Scarborough  Histonc  District.  U.S. 

OKI  (.ON 
Clackdindk  Couiily 

West  Linn,  Walden.  Nicholas  O..  House.  1847 
Sr  "^th  Ave. 

Ltatbup  County 

Astoria,  Astor  Building.  1203  Commercial  St. 
Astoria,  Astoria  City  Hall,  1618  Exchange  St 
Astoria,  Astoria  Fire  House  No.  2.  2968 

Marine  Dr. 
Astona.  Cherry,  Peter  L,  House.  836  15th  St. 
Astoria.  Ferguson,  Albert  W..  House,  1661 

Grand  Ave. 
Astoria.  Grace  Episcopal  Church  and 

Rectory.  1545  Franklin  Ave. 
Astoria.  Gray,  Capt.  JHD.  House,  1687 

Grand  Ave 

Josephine  County 

Grants  Pass.  Grant  Pass  City  Hall  and  Fire 
Station.  4th  and  H  Sts. 

Mulnomah  County 

Portland.  Calumet  Hotel.  620  S.W.  Park  St. 

PENNSYLVANIA 

Chester  County 

Malvern  vicinity.  Sugartown  Historic 
District  Sugartown,  Boot,  Spring,  Dutton 
Mill,  and  Providence  Rds. 

Crawford  County 

Meadville.  MeadviUe  Downtown  Historic 
District  Roughly  bounded  by  Chancery 
Lane,  Mulberry.  Walnut  and  Chestnut  Sts. 

Delaware  County 

Newton  Square,  Square  Tavern.  Newtown 
Street  Rd.  and  Goshen  Rd. 

Lycoming  County 

Witliamsport.  Hart  Building,  26-30  W.  3rd  St. 
M.ttlin  County 

Lewistown.  Montgomery  Ward  Building.  3-7 
W  Market  St. 

Philadelphia  County 

Philadelphia.  Washington  Avenue  Historic 
District  Roughly  bouaded  by  Carpenter. 
Washington.  10th.  and  Broad  Sts. 

York  County 

Emigsville.  Emig  Mansion.  3342  N.  George  St 
PUERTO  RICO 
Aguadilla  County 

Aguada  vicinity.  Hermitage  of  Inmaculada 

Concepcion  Ruins,  Espinar  Barrio 
Aguadilla.  Church  San  Carlos  Borromeo  of 

Aguadilla  (Historic  Churches  of  Puerto 

Rico  TR),  De  Diego  St. 
Maricao.  Church  San  fuan  Bautista  of 

Mancao  (Historic  Churches  of  Puerto  Rico 

TR)  Baldorioty  St. 
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Sun  Sebastian,  Church  San  Sebastian  Martir 
of  San  Sfihastian  (Historic  Churches  of 
Puerto  Rico  TR).  Severo  Arana  St. 

Aretibo  County 

Arecibo.  Cathedral  San  Felipe  ApostoJ  of 

Arpcibo  (Historic  Churces  of  Puerto  Rico 

TRI.  Mostos  Si. 
Doracio,  Church  San  Antonio  Je  Padua  of 

Dorado  (Historic  Chun  hes  of  Puerto  Rico 

TRI.  Norte  St. 
Mnnati.  Church  \'upstra  Senora  de  la 

Candelaria  y  San  Malias  of  Manati 

(Historic  Churches  of  Puerto  Rico  TRI, 

Patrlota  Pozo  St. 
Vega  Aitd,  Church  Inniaculada  Concepcion 

of  Vega  Alta  (Historic  Churces  of  Puerto 

Rico  TRI.  Town  Plaza 
Vega  Baja.  Church  Santo  Maria  del  Rosario 

of  Vefia  Bo/a  (Historic  Churches  of  Puerto 

Rico  TR).  Town  Plaza 

llumacao  County 

Kd)ar<io.  Chun  h  Siintiai^o  Apostol  of  Fa/ardo 

(Historic  Chun  hes  of  Puerto  Rico  TRI. 

Town  Plaza 
Gurabo.  Church  San  lose  of  Curaho  (Historic 

Churches  of  Puerto  Rico  TR).  Santiago  and 

Eugenio  Sanches  Lopez  Sts. 
Humacao.  Church  Dulce  Sombre  de  fusus  of 

Humacao  (Historic  Churches  of  Puerto 

Run  TRi  Town  PKiza 

San  fuan  County 

Baj.inion,  Church  Santa  Cruz  of  Bayanwn 

(Historic  Chun  hes  of  Puerto  Rico  TR). 

Plaza  de  Hostos 
Carolina,  Church  San  Fernando  of  Carolina 

I  Historic  Churches  of  Puerto  Rico  TR]. 

Munoz  Rivera  St. 
Toa  Alta.  Church  ,\uestra  Senora  de  la 

Conccpcion  y  San  Fernando  of  Too  Alta 

(Historic  Chunhes  o^ Puerto  Rii  o  TR). 

Ponce  de  Leon  St. 

SOUTH  CAROUNA 
Georgetown  County 

Miirre lis  Inlet  vicinity.  Atalaya.  Off  U.S.  17 

TKNNESSEE 

Washington  County 

Limestone  vicinity.  Cooper  Isaac.  House. 
C.lendiilp  Rd 

TEXAS 

Calhoun  County 

Port  O'Connor  vicinity  Matagorda  Island 
I.ii>hthouse.  Matagorda  Island 

WISCONSI.N 

Dane  County 

Stoughton.  Roe.  Ole  K..  House.  404  S.  5th  St. 
Fond  du  Lac  County 

K'.^nd  liu  L.1C.  Hotel  Retlaw.  15  E.  Division  St. 
Milwaukee  County 

Milwaukee.  Shorecrest  Hotel.  1962  N 

Prospect  Ave. 
Shorewood.  Shorenood  Village  Hall.  3930  N. 

Murray  Ave 

Racine  County 

Racine,  Rocine  Elks  Club.  Lodge  So.  ^52.  601 
Lake  Ave. 


Trempealeau  County 

Galesville,  Barleti  Biacksnulh  Shop- 
Scandinavian  Hotel  (Galesville  MRAi  218 

E.  MillRd. 
Galesville.  Bohrnstedt.  John.  House 

(Galesville  MRA).  830  Clark  St. 
Galesville.  Cance.  fohn  F..  House  (Galesville 

MRAI.  807  W  Ridge  Ave. 
Galesville,  Downtown  Historic  District 

(Galesville  MRA).  Roughly  Gale  Ave., 

Main  and  Davis  Sts. 
Galesville  Jensen,  ToUef.  House  (Galesville 

MRAI.  806W  Gale  Ave. 
Galesville.  Ridge  .^  venue  Historic  District 

(Galesville  MRA).  Roughly  Ridge  Ave. 

from  4th  to  6th  Sts. 
Galesville.  Second  Street  Bridge  (Galesville 

MRAI.  2nd  St. 

Walworth  County 

Lake  Gene\  d  Redwood  Cottage,  327  Wrigley 
Or 

Winnebago  County 

.Neenah  vicinity.  B.niinerd Site  (47-Wn-289J 

|FR  Doc  M-.':iHt  Kiied  8-20-»M  8  45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Section  5a  Application  No.  49;  Amendment 
No.  12] 

Central  and  Southern  Motor  Freight 
Tariff  Association,  Inc. — Agreement 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  and  request 

for  comment. 

SUMMARY:  Central  and  Southern  Motor 
Freight  Tariff  Association,  Inc.,  has  filed, 
pursuant  to  section  14(e)  of  the  Motor 
Carrier  Act  of  1980  (MCA),  an 
application  for  approval  of  its 
ratemaking  agreement  under  49  U.S.C. 
10706(b).  Because  several  modifications 
are  required  before  the  agreement 
receives  final  approval,  and  because  of 
the  new  and  complex  questions 
involved,  the  Commission  is  soliciting 
public  comment  on  specific  rate  bureau 
provisions  in  the  MCA  and  whether  the 
agreement  is  consistent  with  such 
provisions.  Copies  of  applicnnts 
proposed  amended  agreement  are 
available  for  public  inspection  and 
copying  at  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission,  12th 
St.  and  Constitution  Ave..  NW.. 
Wabhington,  D,C.  20423,  and  from 
applicant's  representatives:  Robert  A 
Wilson,  John  Womack,  Central  and 
Southern  Motor  Freight  Tariff 
Association,  Inc,  2722  Crittenden  Drive. 
Louisville.  KY  40233-7110. 

Copies  of  the  complete  Commission 
decision  are  available  for  inspection  and 
copying  at  the  Interstate  Commerce 


Commission,  or  may  be  purchased  from 
TS  Infosystems,  Inc.,  Room  2227, 
Interstate  Commerce  Commission 
Building,  12th  St.  and  Constitution  Ave  , 
NW.,  Washington,  DC,  20423;  or  call  toll 
free  (800)  424-5403,  or  (202)  289-4357  in 
the  Washington,  DC,  metropolitan  area. 

DATES:  Comments  from  interested 
parties  are  due  on  September  20,  1984. 
Replies  are  due  on  October  5, 1984. 

ADDRESS:  An  original  and  fifteen  copies, 
if  possible,  of  comments  should  be  sent 
to:  Section  5a  Application  No.  49,  Room 
1312.  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
lane  Morris,  (202)  275-6434 

or 
Howell  I,  Sporn,  (202)  275-7691 
SUPPLEMENTARY  INFORMATION:  Central 
and  Souther  Motor  Freight  Tariff 
Association,  Inc,  (CSA),  has  filed  an 
application  for  approval  of  its  proposed 
amended  collective  ratemaking 
agreement  as  required  by  section  14(e) 
of  the  Motor  Carrier  Act  of  1980  (MCA), 
Pub.  L.  96-296  (1980).  Since  filing  its 
application,  CSA  has  been  obligated  to 
observe  the  requirements  of  section  14 
of  the  MCA  and  the  standards  set  forth 
in  our  decision  implementing  section  14. 
found  in  Ex  Parte  No.  297  (Sub-No.  5). 
Motor  Carrier  Rate  Bullous — 
Implementation  ofP.L.  9&-296.  364  I.C.C. 
464  (1980)  and  364  I.C.C,  921  (1981)  in 
order  to  enjoy  antitrust  immunity  for 
certain  activities. 

We  have  provisionally  approved 
CSA's  agreement  as  consistent  with  49 
U.S.C.  10706(b)  and  Ex  Parte  297  (Sub- 
No  5),  supra,  subject  to  certain 
modifications,  including  the  following 
subject  areas:  identification  and 
description  of  member-carriers:  right  of 
independent  action;  rate  bureau 
protests;  open  meetings;  quorum 
standard;  final  disposition  of  cases:  and 
general  standards  for  member-carrier 
voting  and  discussion  of  collectively 
established  rates.  We  have  also  offered 
comments  and  imposed  requirements 
concerning  the  agreement  generally, 
CSA  has  been  directed  to  file  a  revised 
agreement  conforming  to  the  imposed 
conditions  within  120  days  of  service  of 
the  decision  provisionally  approving  the 
agreement. 

In  light  of  the  complex  interpretation 
involved  in  determining  whether  the 
agreement  is  consistent  with  the  MCA 
and  Ex  Parte  No.  297  (Sub-No.  5).  supra. 
we  request  applicant  and  other 
interested  parties  to  comment  on  our 
interpretation  of  whether  CSA  complied 
with  the  controlling  statutory  and 
administrative  criteria. 
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■\  '  ipv  of  any  c  nmmf  iits  filed  with 
the  Commission  shrill  also  be  served  on 
CSA,  which  sh.nll  have  15  days  from  the 
expiration  of  the  mmment  period  to 
reply.  These  rnrnm^rits  will  be 
considered  in  rnn)unction  with  our 
review  of  the  modifications  that  CSA 
must  submit  to  the  Commission  as  a 
condition  precedent  to  final  approval  of 
its  agreement. 

This  action  wiU  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U.S.C. 
10321  and  10706  and  5  U.S.C.  553. 

Decided:  August  la  1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Cradison.  Commissioner  Gradison  concurred 
with  a  iPD^rn'e  expression. 
James  H   Bdv  le. 
Secretary. 

IFF  One  M-»9«3  FiM  R.  20-IM  ft4S  im\ 
BILUNO  COOC  7«»-01-M 


tBnanc«  Doefcet  No.  30513' 

Railroad  Operation,  Acquisition. 
Construction,  etc..  Southern  Railway 
Company  and  Southern  Railway  — 
Carolina  Division,  Exemption 

AGENCY:  Interstate  Commerce 

Commission. 

AcnoM:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
i.   :   :'.ission  exempts  from  the 
requirements  of  (1)  49  U.S.C.  10901.  the 
construction  by  Southern  Railway — 
Carolina  Division  (Carolina)  of 
approximately  8,489  feet  of  railroad  line 
at  Wateree.  S^;   dnd  12)  49  U.S.C.  11343, 
the  lease  and  n^HTdtion  of  that  track  by 
Southern  Rjilwriy  Company  (Southern) 
and  the  acquisition  by  Southern  of 
traci>,ase  nghts  over  a  line  of  Seaboard 
Svstem  Rdiiroad.  Inc.  between  Wateree 
ri-.ii  Fdstover  SC 

DATES:  The  exemption  n^a,*  effective  on 
.X  .gust  17,  I9fl4  Petitions  to  reopen  must 
^.^  '".led  by  Septemt)er  U)   nft4 
AOORESSES:  S«'n<i  pleadintis  "^ferring  to 
F  nance  Docket  No   30.513  tn 

\\)  Office  of  the  Secretdry.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

!2)  Petitioners'  representative:  Nancy 
S  Fieis'-hman   Norfohi  S.mthern 
CJorporHtKin.  1050  Connecticut  Avenue, 
\W  .  Suite  4^11   V\=i>hii^ton,  D.C,  20036. 
FOR  FURTHER  tNFOWMATlON  CONTACT 

I..'  .!s  F   C.i'nmp'-   'jn;:^  .'"".   '■:;■ 
SUPPI.EMENTARY  INFORMATION: 

Addiiiundl  infurnidtion  is  contained  in 
the  Commission's  decision.  To  purchase 


a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-^357  (DC 
Metropolitan  area]  or  toll  free  (800)  424- 
5403. 

Decided:  August  10,  1984 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 
Secretary. 

|FR  Doc  M-ZZIIJ  Fllad  S-W-M  i;46  ami 
BUXING  COOe  rO3S--01-M 

[Finance  Docket  No  305241 

Altra  Railroad  Co    Exemption  From  49 

use    10329(a)(1).  10746.  and  n301 

AGENCY;  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Altra  Railroad 
Company  from  the  provisions  of  49 
U.S.C.  10329(a)(1),  49  US  C.  10746.  and 
49  use.  11301. 

DATES:  This  decision  is  effective  on 
August  16,  1984.  Petitions  to  reopen  must 
be  fileii  iiv  Sf.ri.T''''er  in   iuh4 

FO«  FURTHER  INFORMATION  CONTACT; 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

A  i.i  ■  <  'li.ii  ,..:  I.  ■;..>■.  .!i   -.1  ■..i.tdined  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  August  14,  1964. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Chairman  Taylor  was  absent  and 
(liii  not  nnrticipate. 

|, lines  H   Bayn*. 
Svi-retary. 

[PR  D.>c.M-22114FnrdS-»-a«:S:4(«nJ 
BtU-INQ  COOC  rOM-«1-M 


[Section  ba  Application  No    2i  (Arriendment 
No.  11)) 

Middle  Atlantic  Conference, 
Agreement 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision  and  request 

for  comment. 

Summary:  Middle  Atlantic  Conference 
(MAC)  has  filed,  pursuant  to  section 
14(e)  of  the  Motor  Carrier  Act  of  1980. 
an  application  for  approval  of  its 


ratemaking  agreement  uniier  4P  V  S.C.      ' 
10706(b).  Because  some  modifications 
are  required  before  the  agreement 
receives  final  approval,  and  because  of 
the  complex  questions  involved  in 
determining  whether  the  agreement  is 
consistent  with  the  Act  and  the  decision 
implementing  it,  the  Commission  is 
soliciting  public  comment  on  its 
interpretation  and  application  of  specific 
rate  bureau  provisions  Copies  of  .MAC'S 
proposed  amended  agreement  are 
available  for  public  inspection  and 
copying  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  12th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC,  20423,  and  from  MAC'S 
representatives: 
Bryce  Rea,  Jr,,  Rea,  Cross  &  Auchincloss. 

918  16th  Street,  NW,,  Washington,  DC 

20006 
J.  Alan  Royal.  Middle  Atlantic 

Conference,  6410  Kenilworth  Avenue 

Riverdale.  MD  20840 
Copies  of  the  complete  Commission 
decision  are  available  for  inspection  and 
copying  at  the  Interstate  Commerce 
Commission,  and  are  available  from  the 
Office  of  the  Secretary.  Room  2215. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Ave,  NW., 
Washington,  DC  20423,  (202)  275-7428. 
DATES:  Comments  from  interested 
persons  are  due  by  September  20.  1984. 
Replies  are  due  by  October  5. 1984. 
address:  An  original  and  fifteen  copies. 
.:  ,,  .^N .iile,  of  comments  should  be  sent 
to:  Section  5a  Application  No.  23,  Office 
of  the  Secretary,  Case  Control  Brancli. 
Interstate  Commerce  Commission. 
Washington.  DC  20421 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Schach.  (202)  275-7885. 

or 
Howe!!  !   Sp"'n    '202'  2''S-''691 
SUPPLEMENTARY  INFORMATION:  Middle 

Atlantic  Conference  (.MAC)  has  filed  an 
application  for  approval  of  its  proposed 
amended  collective  ratenidKiny 
agreement  as  required  by  section  14(e) 
of  the  Motor  Carrier  Act  of  1980.  Pub.  L. 
96-296  (1980).  Since  filing  its  application. 
MAC  has  been  obligated  to  observe  the 
requirements  of  the  Act  and  the 
standards  set  forth  in  our  decision 
implementing  Section  14,  Ex  Parte  No. 
297  (Sub-No.  5),  Motor  Carrier  Rate 
Bureaus — Implementation  of  Pub.  L.  96- 
296.  364  I.CC.  464  (1980)  and  364  I.C.C 
921  (1981)  in  order  to  enjoy  antitrust 
immunity  for  certain  activities 

We  have  provisionally  approved 
MAC'S  agreement  as  consistent  with  49 
U.S.C.  10706(b)  and  Elx  Parle  No.  297 
(Sub-No.  5).  supra,  subject  to  certain 
modifications  including  the  following 
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subject  areas:  identiflcation  and 
description  of  member-carriers;  right  of 
independent  action;  employee 
docketing;  open  meetings:  final 
disposition  of  cases;  proxy  voting; 
single-line  rates;  general  increases  and 
decreases:  and  changes  in  tariff 
structures.  We  have  also  offered 
comments  and  imposed  requirements 
concerning  the  agreement  generally. 
MAC  has  been  directed  to  file  a  revised 
agreement  conforming  to  the  imposed 
conditions  within  120  days  of  service  of 
the  decision  provisionally  approving  the 
agreement. 

In  light  of  the  complex  interpretation 
involved  in  determining  whether  the 
agreement  is  consistent  with  the  Act 
and  Ex  Parte  No.  297  (Sub-No.  5),  supra, 
we  request  applicant  and  other 
interested  parties  to  comment  on  our 
interpretation  of  the  controlling 
statutory  and  administrative  criteria 
generally,  and  their  application  to 
MAC'S  agreement  in  particular. 

A  copy  of  any  comments  filed  with 
the  Commission  shall  also  be  served  on 
MAC,  which  shall  have  15  days  from  the 
expiration  of  the  comment  period  to 
reply.  These  comments  will  be 
considered  in  conjunction  with  our 
review  of  the  modifications  which  MAC 
must  submit  to  the  Commission  as  a 
condition  precedent  to  final  approval  of 
Its  agreement. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  notice  is  issued  pursuant  to  49 
U.S  C.  10321  and  10706  and  5  U.S.C  553. 

Decided:  July  20, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison  concurred 
with  a  separate  expression.  Chairman  Taylor 
dissented  in  part  with  a  separate  expression. 
Commissioner  Sterrett,  joined  by 
Commissioner  Gradison,  dissented  in  part 
with  a  separate  expression. 
lames  H.  Bayne. 
Secretary 

;KR  Doc  S4-;2'.18  Filed  a-20-84:  8:45  ami 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adntinistration 

Arthur  R.  Black,  D.O.;  Denial  of 
Application 

On  May  14, 1984,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Arthur  R.  Black,  D.O. 
(Respondent)  of  12653  Des  Moines  Way 


South.  Seattle,  Washington  98168. 
proposing  to  deny  Dr.  Black's  pending 
application  for  registration  under  21 
U.S,C.  823(f).  The  proposed  action  was 
predicated  on  Respondent's  controlled 
substance  felony  conviction  on 
December  27. 1974,  in  the  United  Stales 
District  Court  for  the  Western  District  of 
Washington  and  on  Respondent's 
material  falsification  of  his  application 
for  registration.  In  a  letter  dated  June  11, 
1984,  Respondent  submitted  his  position 
on  the  matters  of  law  and  fact  pursuant 
to  21  CFR  1301.54(c),  specifically 
waiving  his  opportunity  for  a  hearing. 
The  Administrator  enters  this  final  order 
on  the  record  as  it  appears,  taking  into 
consideration  Respondent's  submission. 
21  CFR  1301.54  (d)  and  (e). 

The  Administrator  finds  that 
Respondent  was  convicted  of  a  felony 
involing  the  dispensing  of  amphetamines 
in  1972.  On  September  14, 1973, 
Respondent  was  sentenced  to  three 
years  imprisonment  which  was 
suspended.  Subsequently,  on  November 
7, 1973,  the  Administrator  of  DEA 
ordered  the  immediate  suspension  of  Dr. 
Black's  DEA  registration.  The  State  of 
Washington  revoked  Respondent's 
license  to  practice  osteopthy. 

On  October  8, 1974,  Respondent  pled 
guilty  in  the  United  States  District  Court 
for  the  Western  District  of  Washington 
to  knowingly  acquiring  and  obtaining 
possession  of  a  Schedule  II  controlled 
substance,  Demerol,  by 
misrepresentation,  fraud,  deception  and 
subterfuge  in  violation  of  21  U.S.C.  843 
(a)(3).  Respondent  had  represented 
himself  to  be  a  duly  licensed 
practitioner  of  medicine  who  was 
authorized  to  write  prescriptions  for 
controlled  substances.  However, 
Respondent  knew  that  his  federal 
authorization  to  prescribe  controlled 
substances  had  been  suspended  and  his 
license  to  practice  medicine  in  the  State 
of  Washington  had  been  revoked.  On 
December  27, 1974,  Respondent  was 
sentenced  to  three  years  in  prison  to  run 
concurrently  with  his  previous 
suspended  sentence. 

On  March  11, 1975,  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
vacated  Dr.  Black's  first  conviction. 
United  States  v.  Black,  512  F.2d  864  (9th 
Cir.  1975).  Respondent's  state  license  to 
practice  osteopathic  medicine  and 
surgery  was  reinstated  in  1978  with  the 
following  conditions:  first,  that  he  serve 
a  five-year  probation  period,  and 
second,  that  he  not  prescribe,  dispense 
or  administer  any  controlled  substances. 
On  November  10, 1983,  Dr.  Black's  state 
license  was  reinstated  fully. 
Subsequently,  on  December  9, 1983,  Dr. 
Black  submitted  an  application  for 
registration  with  DEA.  The  application 


for  registration  is  the  subject  of  this  final 
order. 

In  the  application,  Respondent 
acknowledged  his  September  14, 1973 
conviction,  and  noted  that  it  had  been 
vacated  by  the  Ninth  Circuit  Court  of 
Appeals.  Respondent,  however,  made  no 
mention  of  his  subsequent  controlled 
substance-related  felony  conviction  on 
December  27, 1974.  Therefore,  there  are 
two  lawful  grounds  for  the  denial  of 
Respondent's  application  for 
registration:  first.  Respondent's  felony 
conviction  and  second.  Respondent's 
material  falsification  of  his  application 
for  registration.  21  U.S.C.  824(a)(1)  and 
(2).  Serling  Drug  Company,  Docket  No. 
74-12,  40  FR  11918  (1975);  Raphael  C. 
Cilento,  M.D.,  Docket  No.  79-2,  44  FR 
30466  (1979);  Thomas  W.  Moore.  Jr.. 
M.D..  Docket  No.  79-13.  45  FR  40743 
(1980). 

In  early  1984,  DEA  Diversion 
Investigators  discovered  that  Dr.  Black 
had  issued  a  prescription  for  Darvocet.  a 
Shedule  I'V  controlled  substance,  to  a 
staff  nurse  at  a  hospital  where 
Respondent  worked.  The  nurse  told  the 
investigators  that  Respondent  did  not 
ask  her  why  she  needed  the  medicine 
nor  did  he  perform  any  sort  of  physical 
examination.  The  investigators  further 
found  that  the  pharmacist  at  the  hospital 
regularly  sold  Respondent  medicine  and 
medical  supplies  for  his  office  use.  The 
pharmacist  provided  invoices  for 
specific  instances  when  Respondent 
purchased  pentazocine  (Talwin),  a 
Schedule  IV  substance,  and  nalbuphme 
(Nubain).  The  Administrator  notes  that 
all  of  Respondent's  activities  that  were 
discovered  by  the  investigators  occured 
while  Respondent  was  not  registered 
with  DEA  and  not  authorized  to  possess, 
dispense,  prescibe  or  otherwise  handle 
controlled  substances. 

Respondent  attempted  to  explain  his 
reason  for  not  mentioning  his  December 
27, 1974  conviction  in  his  application. 
Respondent  stated  that  he  was  aware  of 
this  conviction  but  thought  that  it  had 
been  overturned.  The  Administrator 
concludes  that  this  not  an  adequate 
explanation  to  justify  registering 
Respondent.  Respondent  should  have 
been  aware  of  the  status  of  his 
conviction.  The  Administrator  believes 
that  an  even  stronger  reason  to  support 
denying  Respondent's  application  is  the 
fact  that  Respondent  continued  to 
prescribe  and  order  controlled 
substances  even  though  he  was  aware 
that  his  DEA  registration  had  been 
suspended.  In  his  submission, 
Respondent  admits  to  having  abused 
alcohol  and  feels  that  this  was  the  cause 
of  his  problems.  He  claims  that  he  is 
now  a  recovering  alcoholic.  The 
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Administrator  does  not  accept 
Respondent's  alcoholism  either  as  a 
valid  explanation  for  his  past  illicit  acts 
or  as  assurance  that  Respondent  will 
not  continue  to  violate  the  law  in  the 
future. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  denial  of  the 
Respondent's  application  for  registration 
and  having  further  concluded  that  under 
the  facts  and  circumstances  in  this  case 
the  application  should  be  denied,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b).  hereby 
orders  that  the  application  of  Arthur  R. 
Black.  M.D.,  for  registration  under  the 
Controlled  Substances  Act.  be.  and  it 
hereby  is.  denied,  effective  September 
20. 1984. 

Dated:  August  14,  1984. 
Francus  M.  Mullen.  |r^ 

Administrator. 

nH  Doc  S4-2Z141  Filed  S-20-M:  «:4S  ninl 
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Elliott  Brender.  M  D  ,  Revocation  o' 
Registration 

On  June  7.  1983.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Elliott  Brender,  M.D., 
2299  Post  Street,  B-1,  San  Francisco. 
California  94115.  The  Order  sought 
revocation  of  DEA  Certificate  of 
Registration  AB5409215  issued  to  Dr. 
Brender.  Because  the  Order  to  Show 
Cause  was  returned  by  the  post  office 
unclaimed.  Dr.  Brender  was  personally 
served  with  the  Order  on  August  1, 1983. 
by  Diversion  Investigators  from  the  San 
Francisco  DEA  Office.  The  statutory 
basis  for  the  Order  under  21  U.S.C. 
824(a)(2)  was  Dr  Brender's  conviction  in 
the  United  States  District  Court  for  the 
Northern  District  of  California  on  April 
25. 1983,  of  six  counts  of  obtaining 
controlled  substances  by 
misrepresentation,  deceit  and 
subterfuge,  in  violation  of  21  U.S.C. 
843(a)(3),  felony  offenses  relating  to 
controlled  substances.  More  than  thirty 
days  have  elapsed  since  Dr.  Brender's 
receipt  of  the  Order  and  no  response  has 
been  received.  Therefore,  the 
Administrator  finds  that  Dr.  Brender  has 
waived  his  opportunity  for  a  hearing.  21 
CFR  13m.54(d)  and  1301.45(e),  and 
enters  this  final  order  on  the  record  as  it 
appears. 

The  Administrator  has  examined  the 
record  in  this  matter  and  concludes  that 
Dr.  Brender's  DEA  Certificate  of 
Registration  AB5409215  should  be 
revoked.  The  Administrator  finds  that 


the  doctor  was  convicted,  after  a  jury 
trial,  of  six  counts  of  obtaining 
controlled  substances  by 
misrepresentation,  deceit  and  subterfuge 
in  violation  of  21  U.S.C.  843(a)(3). 
Judgment  was  entered  on  April  25, 1983. 
in  U.S.  District  Court  for  the  Northern 
District  of  California.  From  May  1, 1980 
through  March  30. 1981,  Dr.  Brender 
purchased  eight  ounces  of 
pharmaceutical  cocaine  flakes  on  DEA 
order  forms.  Dr.  Brender  was  at  that 
time  a  proctologist  practicing  in  San 
Francisco.  On  March  31, 1981,  a  federal 
search  warr&nt  was  served  at  Dr. 
Brender's  office.  Seized  during  the 
execution  of  the  warrant  were  various 
containers  containing  cocaine  and 
procaine,  and  drug  paraphernalia 
including  a  straw  with  cocaine  residue. 
a  mirror  with  cocaine  residue,  a  screen 
with  cocaine  residue,  and  a  gold  razor 
blade.  In  the  same  desk  which  contained 
the  above  listed  items  was  a  leather 
Gucci  pouch  which  contained  an  opened 
one  ounce  bottle  of  pharmaceutical 
cocaine  flakes  with  the  manufacturer's 
label.  Dr.  Brender  told  investigators,  and 
asserted  during  his  criminal  trial,  that 
the  cocaine  was  used  in  a  procedure  to 
remove  anal  warts. 

On  )une  2.  1983.  a  hearing  was  held 
before  an  Administrative  Law  fudge  for 
the  State  of  California  concerning  the 
medical  license  of  Dr.  Brender.  During 
the  hearing  Dr.  Brender  admitted  to 
personal  use  of  cocaine  up  to  the  time  of 
his  arrest.  Probation  conditions  imposed 
by  the  California  Board  of  Medical 
Quality  Assurance  as  a  condition  for 
retaining  his  medical  license,  and  those 
imposed  by  the  federal  court  in  its 
probation  order  include  psychiatric 
testing,  drug  counseling,  and  drug 
screens.  The  probation  period  in  both 
instances  is  five  years,  extending  until 
1988. 

After  examining  the  record  in  this 
case,  the  Administrator  concludes  that 
Dr.  Brender's  DEA  Certificate  of 
Registration  should  be  revoked.  The 
Administrator  finds  that  Dr.  Brender 
was  convicted  of  six  counts  of  obtaining 
pharmaceutical  cocaine  by  fraud  and 
deceit.  The  doctor  further  admits  to 
personal  use  of  cocaine  during  that 
same  period.  Dr.  Brender  has  submitted 
no  evidence  to  mitigate  the  above  facts, 
and  the  Administrator  finds  none  in  the 
record. 

Having  concluded  that  there  is  a 
lawful  basis  for  revocation,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  hereby 
orders  that  DEA  Certificate  of 
Registration.  AB5409215  previously 
issued  to  Elliott  Brender.  M.D.,  be,  and 


is,  hereby  revoked,  effective  September 
20. 1984. 

Diited:  August  14.  1984. 
Francis  M.  Mullen.  |r. 

Administrator 

|KR  I)oc   84-22138  Fllwl  8-20-04;  8;4S  am| 
aiUJNaCOOE  4410-0»-« 


iDochPt  No   82-201 

Agostino  Carlucci,  M.D.;  Revocation  of 
Registration 

On  August  2. 1982.  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  and  simultaneously 
ordered  the  immediate  suspension  of 
DEA  Certificate  of  Registration 
AC1161986  issued  to  Agostino  Carlucci. 
M.D..  1108  Druid  Park  Avenue,  Augusta, 
Georgia  30904  (Respondent).  The  Order 
to  Show  Cause  was  personally  served  to 
Dr.  Carlucci  on  August  4, 1982.  by  a  DEA 
Special  Agent,  a  DEA  Investigator,  and 
state  and  local  law  enforcement  officers. 
Pursuant  to  the  immediate  suspension  of 
registration.  Dr.  Carlucci  surrendered  his 
DEA  Certificate  of  Registration  and  over 
eight  thousand  dosage  units  of 
controlled  substances.  The  statutory 
predicate  for  the  Order  to  Show  Cause 
under  21  U.S.C.  824(a)(3)  was  the 
emergency  suspension  of  the  medical 
license  of  Dr.  Carlucci  by  the  Composite 
Board  of  Medical  Examiners  of  the  Slate 
of  Georgia  on  July  22.  1982.  The  Acting 
Administrator  suspended  Respondent's 
DEA  Certificate  of  Registration 
immediately  upon  a  finding  of  imminent 
danger  to  the  public  health  and  safety 
under  21  U.S.C.  824(d).  Respondent, 
through  counsel,  requested  a  hearing  via 
letter  dated  August  30,  1982.  In  response, 
the  Administrative  Law  Judge  treated 
the  letter  as  an  implied  request  for  an 
extension  of  time  for  filing  a  request  for 
hearing  in  the  format  prescribed  by  21 
CFR  1316.47.  A  request  for  hearing  dated 
September  23. 1982.  was  presumably 
filed  by  Respondent's  counsel.  The  file 
was  ordered  closed  by  the 
Administrative  Law  Judge  when  he  had 
not  received  the  request  by  September 
30.  1982.  After  reconsideration,  the 
Administrative  Law  Judge  reopened  the 
file  and  issued  an  Order  for  Prehearing 
Statements.  On  November  8,  1982. 
counsel  for  the  Respondent  withdrew 
the  request  for  hearing,  and  the 
Administrative  Law  Judge  ordered  the 
proceedings  terminated.  In  light  of  the 
above  circumstances,  the  Administrator 
finds  that  Dr.  Carlucci  waived  his 
opportunity  for  a  hearing,  21  CFR 
1301.54(c)  and  21  CFR  1316.49.  The 
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Administrator  hereby  enters  this  final 
order  on  ihr  record  as  it  apperirs. 

The  Administrator  finds  that  on  July 
22.  19fl2,  the  Composite  State  Board  of 
Medical  Examiners  of  the  State  of 
Georgia  determined  that  there  was  an 
imminent  danger  to  the  public  health. 
safely  and  welfare  if  Dr.  Carlucci 
continued  to  practice  as  a  physician  in 
the  State  of  Georgia.  They  therefore 
ordered  the  emergency  suspension  of  his 
license  to  practice  medicine.  The  Board 
of  Medical  E.xaminers  subsequently 
conducted  a  hearing  on  this  matter. 
Pending  final  disposition,  Dr.  Carlucci's 
medical  license  remains  suspended,  and 
the  doctor  remains  without  authority  to 
prescribe,  administer,  dispense  or 
possess  controlled  substances  in  the 
State  of  Georgia.  The  Administrator 
finds,  consistent  with  prior  holdings, 
that  when  a  registrant  is  not  authorized 
to  handle  controlled  substances  under 
the  laws  of  the  state  in  which  he 
practices,  DEA  is  without  lawful 
authority  to  maintain  a  registration.  See; 
Hurry  Roodm,  M.D.,  Docket  No.  83-34, 
49  FR  6.579  (1984);  Leonard  F.  Fay  more. 
DO.  et  ill.  Docket  No.  82-1,  48  FR  32888 
(198.3);  Kenneth  K.  Birchard,  M.D..  48  FR 
33778  (1983).  The  only  comments 
received  from  Respondent  were 
contained  in  the  request  for  hearing 
received  from  Respondent's  counsel. 
Respondent  claimed  the  immediate 
suspension  was  without  justification, 
that  he  was  entitled  to  a  hearing  before 
the  suspension  was  effective,  and  that 
the  affidavits  used  as  part  of  the  basis 
for  the  immediate  suspension  were 
insufficient.  The  Administrator  finds 
these  objections  to  be  without  merit  and 
reiterates  that  since  Dr.  Carlucci  has 
been  without  authority  to  handle 
controlled  substances  in  Georgia  since 
July  22.  1982.  he  is  not  entitled  to  be 
registered  to  handle  controlled 
substances  by  the  Drug  Enforcement 
Administration. 

In  addition  to  the  fact  that  Dr. 
Carlucci  is  not  authorized  to  handle 
controlled  substances  in  the  State  of 
Georgia,  the  Administrator  finds  that  on 
December  21,  1982,  Dr.  Carlucci  was 
found  gulity,  after  a  jury  trial,  of  thirteen 
counts  of  unlawfully  dispensing 
controlled  substances,  a  violation  of  21 
use.  841(a)(1).  in  the  United  States 
District  Court  for  the  Southern  District 
of  Georgia.  The  doctor  was  sentenced 
on  February  7.  1983.  to  serve  a  total  of 
fifteen  years  in  prision.  fined  one 
hundred  thirty  thousand  dollars,  and 
given  five  years  probation.  A  condition 
of  probation  is  that  Dr.  Carlucci  "not 
seek  reinstatement  of  any  license  as  a 
physician  to  dispense  scheduled  drugs 


of  controlled  substances,  nor  shall  he 

obtain  any  employment  that  would 
require  his  association  or  participation 
in  the  dispensation  or  sale  of  controlled 
substances."  The  doctor  is  currently 
incarcerated.  Dr.  Carlucci's  conviction 
was  affirmed  by  the  United  States  Court 
of  Appeals  for  the  Eleventh  Circuit  in  an 
unpublished  opinion.  U.S.  v.  Carlurri. 
No.  83-8104  (11th  Cir  February  9,  1984) 
A  petition  for  writ  of  certiorari  was 
denied  by  the  United  States  Supreme 
Count  on  June  11.  1984.  Dr.  Car!ui;ci's 
felony  conviction  pro\  ides  addition.il 
statutory  grounds  for  revocation  of  his 
DEA  Certificate  of  Registration  under  21 
U.S.C.  824(a)(2). 

The  Administrator  notes  that  the 
activities  of  Dr.  Carlucci  which  led  to 
the  suspension  of  his  medical  license 
and  his  conviction  constituted  little 
more  than  the  operation  of  a 
prescription  mill  under  the  guise  of  the 
practice  of  medicine  Between  March  16. 
1982,  and  June  22,  1982  a  DEA  Special 
Agent  and  several  state  and  local  law- 
enforcement  officers  made  thirty-four 
undercover  visits  to  the  office  of  Dr 
Carlucci.  During  these  visits  fifty-nine 
prescriptions  for  controlled  substances 
were  obtained  from  the  doctor.  There 
was  no  medical  examination  or  other 
indication  of  physician-patient 
relationship  during  these  underco\  er 
visits.  A  DEA  Special  Agent  observed 
fifty-three  patients  leaving  Dr.  Carlucci  s 
office  during  a  one-hour  period  in  May. 
1982.  Undercover  officers  typically  spent 
only  a  few  minutes  in  the  doctor's 
presence,  sometimes  no  words  were 
spoken,  and  then  stood  in  line  in  order 
to  pay  for  the  services.  Dr.  Carlucci 
issued  over  thirty  thousand 
prescriptions  for  controlled  substances 
during  the  six-month  period  from 
January  through  June. 1982 

In  consideration  of  the  foregoing,  and 
having  lawful  basis  for  such  action,  it  is 
the  decision  of  the  Administrator  that 
Dr.  Carlucci's  registration  should  be 
revoked.  Accordingly,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  824 
and  28  CFR  0.100(b).  the  Administrator 
hereby  orders  that  DEA  Certificate  of 
Registration  AC116186  previously  issued 
to  Agostino  Carlucci  be.  and  is  hereby 
revoked,  effective  September  30.  1984. 
The  Administrator  further  order. 
pursuant  to  21  U.S.C.  824(f)  that  on  the 
effective  date  of  this  order,  controlled 
substances  previously  received  from  Dr. 
Carlucci  and  placed  under  seal  at  the 
time  of  suspension  of  his  DEA 
Certificate  of  Registration  are  deemed 
forefeited  to  the  I'nited  States. 


Dated  Aii>;iisl  14.  1984. 
Francis  M.  Mullen.  Jr., 

Adwinistrolor 

\m  Ooc  S4-Z214C  Filed  S-20-S4:  8:45  (ml 
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First  State  Chemical  Co.,  inc.; 
Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  Ma>  18,  1984,  .md 
published  in  the  Federal  Register  (jn 
May  25.  1984  (49  FR  22144).  First  State 
Chemical  Company.  Inc.,  803  East 
Fourth  Street,  Wilmington,  Delaware 
19801,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Schadute 


Codeine  (9050) 

Or/coOone  (9143) 

Mo<p«w<e  (9300)„... 
■^hebaine  (9333) 


No  comments  or  ob|ections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  ig-O  and 
Title  21.  Code  of  Federal  Regulations. 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  August  14.  19ft4 

Gene  R.  Haislip, 

Deputy  .Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|KR  Doc.  84-22136  Filed  8-20-84.  8:45  am) 
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Knoll  Pharmaceutical  Co.; 
Manufacturer  of  Controlled 
Substances;  Registration 

By  .Notice  dated  May  11.  1984.  and 
published  in  the  Federal  Register  on 
May  22.  1984.  (49  FR  21573),  Knoll 
Pharmaceutical  Company.  30  North 
Jefferson  Road.  Whippany.  New  Jersey 
07981,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  ttelow: 


Onig 

SchMule 

MyOromofpHone  (9150)  _ ~ 

H 
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No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Pre\ention  and  Control  Act  of  1970  and 
T.tle  21.  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  August  14,  1984. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Dnersion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc  M-221»P!|pd  S-20-Mi8:4SunJ 
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Phiiadelphia  Seed  Co  ,  Importation  of 
Controlled  Substances   Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
5  1311.42  of  Title  21,  Code  of  Federal 
Kt'guldtions  (CFR).  notice  is  hereby 
Jiven  that  on  February  20. 1984. 
Philadelphia  Seed  Company,  Division  of 
S'dnford  Seed  Company.  Muddy  Creek 
Rijdd.  Lancaster  County,  Denver, 
['"r.,ns\ Kama  17517.  made  application  to 
•r*'  Drug  Enforcement  Administration  to 
iip  registered  as  an  importer  of 
Marihuana  (7360),  a  basic  class 
t.untroUed  substance  in  Schedule  I. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may. 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
L'nited  States  Department  of  Justice. 
1405  I  Street.  NW..  Washington.  D.C. 
-0537,  Attention;  DEA  Federal  Register 
Representative  (Room  1203).  and  must 


be  filed  no  later  than  September  20, 
1984. 

This  procedure  is  to  be  conducted 
simultaneously  with  an  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d),  (e)  and  (f)-  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b).  (c),  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  August  13, 1984. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Di/ersion  Control.  Drug  Enforcement 
Administration. 

im  Doc  84- 2213*  Filed  B-20-M:  M5  am) 
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Smithklme  Chemicals;  Manufacturer  of 
Controlled  Substances;  Registration 

By  Notice  dated  May  30,  1984,  and 
published  in  the  Federal  Register  on 
June  7, 1984,  (49  FR  23713),  Smithkline 
Chemicals,  Division  Smithkline 
Corporation,  900  River  Road. 
Conshohocken.  Pennsylvania  19428, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


4-nwtioiiY«««ohal«mtn«  (7411).. 

Aiii(]»ilimin«  (1100) 

PtwnytacMon*  (8501) -_ 


Sdwdula 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drub  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  August  14. 1984. 

GeiM  R.  Haislip, 

Deputy  .Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|F1t  Ooc  M-2Z137  riM  S-2D-M:  ft4«  •mj 
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DEPARTMENT  OF  LABOR 

Gifice  of  Pension  and  Welfare  Benefit 
Programs 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Change  in  Location  of  Meeting 

Notice  is  hereby  given  that  the 
location  of  the  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans'  National 
Pension  Forum  (49  FR  30031,  July  25, 
1984)  to  be  held  on  Wednesday, 
September  12,  1984  has  been  changed 
from: 
The  Jefferson  Room.  Washington  Hilton 

Hotel,  1919  Connecticut  Avenue, 

N.W.,  Washington.  D.C. 

to: 

The  Federal  Ballroom  North,  Quality 
Inn/Capitol  Hill,  415  New  Jersey 
Avenue,  N.W..  Washington.  DC. 

Signed  at  Washington.  DC.  this  15th  day  of 
August  1984. 
RotMjrt  .\.G.  Monks, 

Administrator.  Office  of  Pension  and  Welfare 
Benefit  Programs. 

'   ;  :),~    M  :j<%4  Filed  ft-20-a4;  8;4S  ami 
BILLING  CODE  4510-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services;  Agency 
Information  Collection  Requirements 

agency:  Ins'i'.'e  of  .Museum  Ser\ices. 
action:  Nohi.e  of  Informdtion 
Collection. 

summary:  The  Institute  of  Museum 
berMces  (IMS)  has  submitted  the 
following  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Art  of  1980  (44 
U.S.C.  Chapter  35j. 

Copies  of  these  submissions  are 
available  at  I.MS  from  Michele  N.  Rossi, 
(202)  786-0536.  Send  comments  to  Joe 
Lackey,  Office  of  Management  and 
Budget,  Room  3208.  NEOB.  Washington, 
D.C.  20503 
Title:  1985  General  Operating  Support 

Application  and  Information 
Form  No.:  IMS  102 
Action:  Revision 

Respondents:  Non-Profit  Institutions 
Estimated  Annual  Burden  Hours:  1,500 

Respondents;  27,000  Hours 
Title:  General  Operating  Support  Report 

Form 
Form:  1850-0091 
Action;  Revision 
Estimated  Annual  Burden  Hours:  330 

respondents.  660  hours 
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Respondents:  Non-Profit  Institutions 

Dated:  August  14.  1984. 
Susan  E.  Phillips, 

Dirt'i  tor.  Insiitule  of  Museum  Services. 

|FR  DiK  M- 2^169  Filed  8-20-S4,  845  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Ethics  and 
Values  In  Science  and  Technology; 
Meeting 

In  accorddnce  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Nrtme:  Advison,'  Committee  or  Ethics  and 
Values  in  Science  and  Technoiogv. 

Date  and  time:  September  10.  1984:  9:00 
am  —5:00  p  m.  (Room  1242A). 

Type  of  meeting:  Open. 

Coniacl  person:  Dr.  Rachelle  D.  Hollander, 
Pro)jrum  Director.  Ethics  and  Values  in 
Science  and  Technology.  National  Science 
Foundation.  Washington,  D.C.  20550. 
Telephone  (202)  357-7552. 

Summary  minutes:  May  be  obtained  from 
Rarhplle  0.  Hollander.  Program  Director, 
Ethics  and  Values  in  Science  and 
Technology.  National  Science  Foundation, 
Washington,  D.C.  20550. 

Purpose  of  committee:  The  Advisory 
Committee  for  Ethics  and  Values  in  Science 
and  Technology  provides  advice  and 
recommendations  concerning  Foundation- 
supported  research  and  related  activities  in 
this  field. 

Agenda:  a.m. — Current  status  report  and 
discussion:  p.m. — Future  directions. 

Ddled:  August  16,  1984. 
M.  Rebecca  Winkler, 

Cowmittpe  Management  Coordinator. 

|FR  Doc   84-i.:i»0  Filed  8-20-84.  8:45  »m\ 
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Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies. 

D,i!e  and  time:  September  10.  1984 — 9:00 
AM-5  00  PM;  September  11,  1984—9:00  AM- 
12:3(1  PM  (Room  540). 

Type  of  meeting:  Open. 

Contact  person:  Carolyn  B.  Arena.  Program 
An.ilyst.  Division  of  Science  Resources 
Studies.  National  Science  Foundation,  Room 
L-602.  Washington,  DC.  20550,  202/634-4648. 

Summary  minutes:  May  be  obtained  from 
Carolyn  B.  Arena.  Program  Analyst.  Division 
of  Science  Resources  Studies,  National 
Science  Foundation.  Room  Lr-602, 
Washington,  DC.  20550. 


Purpose  of  committee:  The  Advisory 
Committee  provides  advice, 
recommendations,  and  oversight  concerning 
program  emphases  and  directions  of  the 
Divisions  of  Policy  Research  and  Analysis 
and  Science  Resources  Studies,  including 
research,  data  collection  and  analyses,  and 
support  of  related  extramural  activities. 

Agenda:  September  10  AM — SRS  Status 
Report  and  Discussion:  PM — SRS  Special 
Issues:  September  11  AM — PRA  Status 
Report  and  Issues.  Other  Committee 
Business. 

Dated:  August  16.  1984. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator 

|KR  Doc  84-22081  Filed  8-20-84,  8;45| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  July  26, 1984  (49  FR 
30147).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
September  1984  ACRS  full  Committee 
meetings  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Combined  Millstone  Nuclear  Power 
Station  Unit  3/Reliability  and 
Probabilistic  Assessment.  August  28  and 
29, 1984,  Windsor  Locks,  CT.  The 


Subcommittees  will  review  the 
application  by  the  Northeast  Nuclear 
Energy  Company  for  a  license  to  operate 
Millstone  Nuclear  Power  Station  Unit  3 
and  the  assosciated  probabilistic  safety 
study. 

Regulatory  Policies  and  Practices. 
September  4, 1984,  Washington.  DC.  The 
Subcommittee  will  review  experience 
with  the  interim  backfit  procedures  now 
in  effect  and  any  revisions  resulting 
from  public  comments. 

Regulatory  Policies  and  Practices, 
September  5, 1984,  Washington,  DC.  The 
Subcommittee  will  consider  advice  to 
the  Commission  concerning 
Congressional  inquiry  regarding  the 
establishment  of  an  NTSB-like  body  for 
nuclear  reactor  safety. 

Safety  Philosophy,  Technology,  and 
Criteria.  September  5, 1984,  Washington. 
DC.  The  Subcommittee  will  discuss  the 
EPRl  categorization  of  the  NRC  Staffs 
Generic  Safety  and  Licensing  Issues 
regarding  their  application  to 
standardize  nuclear  plants.  Discussions 
related  to  the  status  of  the  ongoing  work 
on  Safety  Goal  Policy  and  USI-17 
(Systems  Interactions  in  Nuclear  Power 
Plants)  may  also  be  scheduled  for  this 
meeting. 

Combined  Reactor  Radiological 
Effect /Humboldt  Bay.  September  10. 
1984,  Eurela,  CA.  The  Subcommittees 
will  review  Pacific  Gas  and  Electric 
Company's  (PG&E's)  decommissioning 
plans  for  Humboldt  Bay  Nuclear  Power 
Plant,  Unit  3. 

Quality  &  Quality  Assurance  in 
Design  and  Construction.  September  11. 
1984,  Washington,  DC.  The 
Subcommittee  will  discuss  the  quantity 
and  quality  of  quality  assurance  and 
quality  control  personnel  at  nuclear 
power  plants  during  construction;  public 
comments  on  NUREG-1055;  and  the  use 
of  designated  representatives  in  quality 
control  practices. 

Metal  Components.  September  13, 
1984,  Washington,  DC.  The 
Subcommittee  will  review  the  status  of 
BWR  pipe  crack,  aging  of  metal 
components,  and  other  matters, 

GESSAR  II,  September  20  and  21, 
1984,  Los  Angeles,  CA,  The 
Subcommittee  will  continue  the  review 
of  the  General  Electric  Standard  Safety 
Analysis  Report  to  extend  the  Final 
Design  Approval  so  that  it  will  be 
applicable  to  future  plants.  This  meeting 
will  tentatively  address  deterministic/ 
SRP.  USI  and  USl  type  issues  which  will 
be  covered  in  the  Staffs  August  1984 
SER,  Supplement  2  (NUREG-0979). 
Meetings  to  cover  severe  accidents/PRA 
issues  will  be  scheduled  later. 

Reactor  Radiological  Effects, 
September  27  and  28, 1984,  Washington, 
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DC.  The  Subcommittee  will  be  bnefrd 
on  (1)  DOE's  systematic  approach 
regarding  reactor  safety  and  radirition 
protection  research;  (21  the  status  of  USl 
III  D  3  1.  Radiation  Protection  Plan;  (3) 
NRC  Staffs  evaluation  of  ■rMI-2 
(ieanup  endpomt  altemativt's  The 
Subcommittee  will  also  ronluvip  'M 
d.scussion  of  NRC  Staff  proposed 
amendments  to  10  CVR  20  to  specify 
residual  radioartive  contamination 
limits. 

Combined  Rf  liability  and 
ProbabiJistic  Assessment  and  Limerick. 
October  9  and  10.  1984.  V\  ashmaton.  DC. 
The  Subcommittees  will  be«in  their 
review  of  the  probabilistic  risk 
assessment  fPRAl  for  the  Limerick  plant 
and  to  complete  ils  review  of  the 
Standard  Review  Plan  items  outstanding 
on  the  Limenck  operating  license  (OL) 
review 

CESSAR  II.  October  18  and  19.  1984, 
Los  Angeles,  CA.  The  Subcommittee  will 
continue  the  review  of  the  General 
Electric  Standard  Safety  .A.nalysi3 
Report  to  extend  the  Final  Design 
.Approval  so  that  it  will  be  applicable  to 
future  plants.  The  review  will  focus  on 
the  GESSAR  11  treatment  of  severe 
accidents  and  the  Pruhdiiilis'n.  Risk 
Assessment  performed  in  connection 
with  the  GF.SS.\R  11  design.  The  focus  of 
this  meeting  will  be  the  PRA  internal 
event  analysis. 

Safeguards  and  Security.  Date  to  be 
determined  (October),  Washington,  DC. 
The  Subcommittee  will  review  design 
features  for  protection  against  sabotage 
at  cummercidl  nuclear  power  reactors 
and  to  explore  the  pott;ntial 
consequences  uf  successful  sabotage  at 
nonpower  reactors. 

Decay  Heat  Removal  Systems.  Date 
to  be  determined  (October). 
Washington,  DC  The  Subcommittee  will 
continue  the  re\  lew  of  the  NRC  Staff 
effurt  to  resolve  LSI  A^o,    Shutdown 
Decay  Heat  Removal  Requirements." 

BraiJwood.  Date  to  be  detetermined 
fOctober/.November).  Washington.  DC. 
The  Subcommittee  will  continue  to 
review  the  appiuatiun  for  an  operating 
license  for  the  Braidwood  Plant. 

Human  Factors.  Date  to  be 
determined  (October/November). 
Washington,  DC.  The  Subcommittee  will 
reviev\'  (1)  Training  and  qualifications  of 
civilian  nuclear  power  plant  personnel; 
(2)  proposed  rule  making  on 
requirements  for  senior  managers;  (3) 
the  nuclear  industry's  proposed  solution 
to  provide  shift  operating  experience: 
and  (4)  a  proposed  ACRS  response  to 
Chairman  Palladino  s  memo  dated  April 
19.  1984  regarding  Reactor  Operator 
F.\ptru'nce. 

E.-y.yf.ncy  Core  Cooling  Systems, 
Date  to  be  determined  (early 


November).  Washington,  DC.  The 
Subcomm.ittee  will  review  the  following 
I'cms.  (1)  the  Yankee  Atomic  Electric 
request  for  an  exemption  to  Appendix  K 
to  10  CFR  50.46.  and  (2)  analysis 
performed  as  part  of  the  A TWS 
resolution  effi',--! 

Westinghouse  Water  Reactors,  Date 
to  be  determined  (November,  tentative). 
Washington.  DC  The  Subcommittee  will 
begin  its  review  of  the  Westinghouse 
Advanced  Pressurized  Water  Reactor 
(SP-90)  for  Preliminary  Design 
Approval. 

Electrical  Systems,  Date  to  be 
determined.  Washington,  DC.  The 
Subcommittee  will  discuss 
Westinghouse  Advanced  Pressurized 
Water  Reactor  (WAPWR)  Integrated 
Control  and  Protection  System. 

Emergency  Core  Cooling  Systems. 
Date  to  be  determined.  Washington.  DC. 
The  Subcommittee  will  continue  its 
review  of  the  joint  NRC/Babcock  and 
Wilcox  Owners  Group/B&W/FJPRI 
integral  test  program. 

ACRS  FuU  Committee  Meeting 

September  6/8,  19B4.  Items  are 
tentatively  scheduled. 

*  A.  Millstone  Nuclear  Power  Station. 
Unit  No.  3 — review  Northeast  Nuclear 
Energy  Company's  application  for  an 
operating  license. 

*B.  Frequency  and  Severity  of  Class  9 
Accidents — discuss  proposed  ACRS 
comments  regarding  the  probabilities  of 
severe  accidents  at  nuclear  power 
plants. 

*C.  Characterization  of  Generic 
Issues — discuss  proposed  ACRS 
conunents  regarding  the  application  of 
generic  safety  issues  to  new 
standardized  plants. 

*D.  Evaluation  of  Reactor  Accidents/ 
Incidents — discuss  ACRS  comments 
regarding  the  need  for  an  independent 
board  to  review  accidents/incidents  in 
nuclear  facilities. 

*E.  NRC  Back  fitting  Requirements — 
discuss  ARCS  comments  regarding 
backfitting  requirements  for  nuclear 
power  plants. 

*F.  Recent  Operating  Experiences  in 
Nuclear  Power  Plants — discuss  recent 
operating  expenences  in  nuclear  power 
plants  and  proposed  corrective  actions. 

*G.  Selection  of  Unresolved  Safety 
Issues — discuss  review  of  unresolved 
generic  issues  as  potential  USIs. 

*H.  Meeting  with  NRC  Executive 
Director  for  Operations — discuss 
regulatory  matters. 

*I.  Pressurized  Thermal  Shock — 
briefing  regarding  the  status  of 
pressurized  thermal  shock  related 
activities. 


•)  Water  Chemistry  in  BWRs— 
briefing  regarding  water  chemistry 
control  in  boihng-water  reactors. 

'K  Future  Activities — discuss 
anticipated  ACRS  activities.  Comments 
rei?ardmg  the  future  scope  and  direction 
of  ACRS  activities  will  also  be 
discussed 
October  11-13.  1984— .Agenda  to  be 

announced. 

November  1-3,  1984 — Agenda  to  be 
announced. 

Date:  August  15, 1984. 
)()hn  C   Hoyle. 
Advisory  Coniwitice  .Management  Officer. 

|FR  Doc  84-22151  Filed  S-20-M:  K4S  amj 
BILUNO  COOe  7S9O-0I-II 


Publication  of  Subagreement  No.  1 
Between  U.S.  NRC  and  the  Illinois 
Department  of  Nuclear  Safety 

Correction 

In  FR  Doc.  84-17681  beginning  on  page 
27861  in  the  issue  of  Friday,  luly  6,  1984 
make  the  following  correction 

On  page  27862,  second  column,  in  the 
second  complete  paragraph,  second  line, 
"call"  should  have  read     not". 

BILLING  COOe    l&OV-OI-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Northwest  Conservation  and  Electric 
Power  Plan;  Proposed  Amendment; 
Limited  Reopening  of  Public  Comment 
Period 

agency:  Pacific  Northwest  Electric 

Power  and  Consen  ation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Limited  reopening  of  public 

comment  period  regarding  proposed 

amendment. 

summary:  The  .Northwest  Power 
Planning  Council  hereby  reopens  the 
public  comment  period  regardinij  a 
proposed  amendment  to  its  Northwest 
Conservation  and  Electric  Pov\er  Plan 
(Power  Plan)  to  take  additional 
comments  regarding  the  cost  and 
administrative  efficiency  of  the 
Council's  proposal.  The  Council  is  now 
seeking  comments  regarding  this  limited 
issue  only. 

DATE  AND  ADDRESS:  WriMen  comments 
rci^arding  the  ( (ist  and  administrative 
efficiency  of  the  proposed  amendment  of 
Program  Design  Principle  lE  of  the 
Power  Plan  must  be  received  in  the 
Councils  Central  Office  (Suite  200,  700 
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S.W.  Taylor,  Portland,  Oregon  97205)  by 
5  p.m.  Pacific  Time  on  Tuesday, 
September  4,  1984. 

FOR  FURTHER  INFORMATION  CONTACr 

Mark  Cherniack,  Conservation  Analyst, 
at  the  above  address  or  at  503-222-5161, 
toll-free  1^800-222-3355  in  Montana, 
Iddho,  and  Washington  and  toll-free  1- 
800-452-2324  in  Oregon. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
riruposed  amendments  to  the  Power 
I'Lin  was  published  at  pages  25908- 
25910  of  the  Federal  Register  of  June  25, 
1984.  The  Council  accepted  public 
comments  on  the  proposed  amendments 
until  5  p.m.  on  Wednesday,  July  25, 1984. 
At  lis  regular  meeting  in  Kalispell, 
Montana  on  August  8,  1984,  the  Council 
decided  to  reopen  the  comment  period 
re>jarding  the  proposed  amendment  of 
Program  Design  Principle  IE  to  take 
additional  public  comments  regarding 
the  cost  and  administrative  efficiency  of 
the  Council's  proposal  to  use  regional 
population  weighted  median  income  to 
determine  eligibility  for  regional 
weatherization  programs.  The  Council  is 
pHiticularly  interested  in  any  comments 
comparing  the  cost  and  administrative 
efficiency  of  the  Council's  proposal  to 
that  of  using  Office  of  Management  and 
Budget  low  income  guidelines. 
Edward  Sheets, 
E\ectiti  vt}  Director. 

|FR  Doc  84-:a)77  Filed  8-A>-84,  8,45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549 

Extension  of  Approval 

Rule  12d2-l 
i\u  270-98 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  etseq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  12d2-l  (17  CFR  240.12d2- 
1 1  under  the  Securities  Exchange  Act  of 
1934  (15  use.  78  et  seq.)  which 
provides  the  procedures  by  which  a 
national  securities  exchange  may 
suspend  from  trading  a  security  listed 
and  registered  on  the  exchange.  The 
potential  affected  entities  are 
approximately  10  national  securities 
exchanges. 


Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
D.C.  20503. 

Dated:  August  13, 1984. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  84-22118  Filed  8-20-84  8:45  am) 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  DC.  20549 

Extension  of  Approval 

Rule  12d2-2 
No.  270-86 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  et  seq.],  the  Securities  and 
Exchange  Commission  has  submitted  for 
extension  of  OMB  approval  Rule  12d2-2 
(17  CFR  240.12d2-2)  and  Form  25  (17 
CFR  249.25)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78  et 
seq,]  which  provides  for  submission  to 
the  Commission  of  notice  of  removal 
from  securities  exchange  listing  and 
registration  of  securities.  The  potential 
affected  persons  are  approximately  25 
self-regulatory  organizations. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington. 
DC.  20503. 

Dated:  August  13, 1984. 
George  A.  Filzsitnmons, 

Secretary. 

(FR  Doc  84-22119  Filed  8-20-84  8  45  am) 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  the  Consumer 
Affairs,  Washington,  DC  20549 

Extension  of  Approval 

Rule  12a-5  and  Form  26 
No.  270-85 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3510  et  seq.].  the  Securities 
and  Exchange  Commission  has 


submitted  for  extension  of  OMB 
approval  Rule  12a-5  (17  CFR  240.12a-5) 
and  Form  26  (17  CFR  249.26)  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.]  which  provide  for 
submission  to  the  Commission  of  notice 
of  removal  from  securities  exchange 
listing  and  registration  of  securities.  The 
potential  affected  persons  are 
approximately  10  securities  exchanges. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
DC  20503. 

Dated  August  13,  1984. 
George  A.  Fitzsimmons, 

Secretary. 

IFF  Doc  84-22120  Filed  8-20-64  ft4S  am] 
BILUNG  CODE  WIO-OI-M 


(Release  No.  14095;  812-S888] 

Kidder,  Peat>ody  Special  Growtti  Fund, 
Inc.;  Application  for  an  Order 
Exempting  Applicant 

August  13.  1984. 

Notice  is  hereby  given  that  Kidder. 
Peabody  Special  Growth  Fund,  Inc. 
('Applicant")  20  Exchange  Place  New 
York,  New  York  10005,  an  open-end, 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  July  2. 
1984,  pursuant  to  Section  6(c)  of  the  Act, 
for  an  order  of  the  Commission, 
exempting  Applicant  from  the 
provisions  of  sections  2{a)(32),  2{a)(35). 
22(c)  and  22(d)  of  the  Act  and  Rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  assess  a  contingent 
deferred  sales  change  on  certain 
redemptions  of  its  shares  and  to  permit 
Applicant  to  waive  the  contingent 
deferred  sales  charge  with  respect  to 
certain  types  of  redemptions.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
regulations  for  the  text  of  relevant 
provisions  thereof. 

Applicant  proposes  to  offer  its  shares 
without  imposition  of  a  sales  load  at  the 
time  of  purchase  so  that  investors  have 
the  benefit  of  greater  capital  invested 
immediately.  In  lieu  of  the  traditional 
sales  charge  assessed  at  purchase, 
Applicant  proposes  to  assess  a 
contingent  deferred  sales  charge  on 
certain  redemptions  of  its  shares  with 
the  proceeds  therefrom  paid  to  Kidder. 
Peabody  &  Co.  Incorporated  ("Kidder, 
Peabody").  the  distributor  of  Applicant. 
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Applicant  proposes  to  finance  its  own 
distribution  expenses  pursuant  to  a  plan 
(the  "Pian")  adopted  in  accordance  with 
Rule  12b-l  under  the  Act.  Under  the 
Plan  Applicant  will  pay  Kidder,  Pcabody 
an  annua!  fee  as  reimbursement  for 
exptenses  incurred  in  connection  with 
distribution  of  Applicant's  shares. 
Applicant  represents  that  the 
distribution  fee  is  calculated  on  the 
basis  of  one  percent  per  annum  of 
aggregate  purchase  payments  (subject  to 
a  maximum  of  one  percent  of  net 
assets).  Kidder,  Peabody  will  also 
receive  the  proceeds  of  the  contingent 
deferred  sales  charges  imposed  upon 
certain  redemptions.  In  reviewing  the 
Plan  under  Rule  12b-l.  Applicant's 
board  of  directors  will  consider  the  use 
by  Kidder,  Peabody  of  revenues  raised 
by  the  contingent  deferred  sales  charge 

Applicant  states  that  the  contingent 
deferred  sales  charge  will  be  waived  on 
redemptions  of  shares;  (1)  Following  the 
death  or  disability,  as  defined  in  Section 
72(m)(7)  of  the  Internal  Revenue  Code 
("Code"),  of  a  shareholder,  (2)  in 
connection  with  certain  distributions 
from  IRAs  or  other  qualified  retirement 
plans  under  the  Code,  and  (3)  in 
connection  with  distributions  from 
pension  and  profit  sharing  plans 
sponsored  by  Kidder,  Peabody. 

Waiver  of  the  contingent  deferred 
sales  charge  in  the  three  enumerated 
circumstances,  Applicant  asserts,  is 
consistent  with  the  policies  of  the  Code 
granting  favored  tax  status  to  the 
respective  taxpayers  in  those  instances. 
Moreover,  the  Applicant  is  designed  for 
long-term  investors,  including  those  who 
desire  to  utilize  its  shares  as  a  funding 
vehicle  for  IRAs  or  other  tax-deferrred 
retirement  plans. 

Contingent  deferred  sales  charges  are 
impo-sed.  Applicant  represents, 
depending  on  the  number  of  years  that 
have  elapsed  since  the  shareholder 
made  the  purchase  payment  from  which 
an  amount  is  being  redeemed.  The 
occurrence  and  amount  of  sales  charge 
is  summarized  in  the  following  table: 
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Applicant  states  that,  in  determining 
the  contingent  deferred  sales  charge,  the 
amount  that  represents  an  increase  in 
the  net  asset  value  of  the  investors 
shares  above  the  amount  of  total 
payments  for  the  purchase  of  shares 
within  the  last  six  years  will  be 
redeemed  first.  Should  the  redemption 
amount  exceed  such  increase  in  value, 
the  next  amount  redeemed  will 
represent  the  net  asset  value  of  the 
investor's  shares^purchased  more  than 
six  years  prior  to  redemption  and/or 
shares  purchased  through  reinvestment 
of  dividends  or  distributions.  Any 
portion  of  redeemed  amounts  that 
exceed  both  values,  i.e.,  appreciation 
and  the  value  of  shares  purchased 
through  reinvestment  of  dividends  or 
distributions,  will  be  subject  to  the 
contingent  deferred  sales  charge. 

Applicant  believes  that  the  contingent 
deferred  sales  charge  does  not  restrict  a 
shareholder  from  receiving  a 
proportionate  share  of  the  current  net 
assets  of  Applicant  but  merely  defers 
the  deduction  of  a  sales  charge  and 
renders  it  contingent  upon  events  that 
may  or  may  not  transpire.  Applicant 
argues  that  it  is  highly  relevant  that 
Section  10(d)  of  the  Act  contemplates  an 
open-end  investment  company  imposing 
a  discount  from  net  asset  value  on 
redemption  of  its  shares.  To  avoid 
uncertainty  as  to  the  definition  of  a 
"redeemable  security"  under  section 
2{a){32)  of  the  Act,  Applicant  requests 
an  exemption  therefrom  to  the  extent 
necessary  to  permit  implementation  of 
the  proposed  contingent  deferred  sales 
charge. 

Apphcant  asserts  that  the  proposed 
contingent  deferred  sales  charge 
qualifies  as  a  "sales  load"  within  the 
meaning  of  section  2(a)(35)  of  the  Act 
because  it  represents  a  fee  assessed  for 
expenses  incurred  in  offering 
Applicant's  shares  to  the  public. 
Deferral  and  contingency  does  not  alter 
the  character  of  the  charge.  Applicant 
states,  and  the  policy  consideration  of 
enabling  a  purchaser  to  receive  the 
benefits  of  a  larger  initial  investment 
should  favor  sales  fees  to  be  levied  in 
the  manner  proposed.  However. 
Applicant  requests  an  exemption  from 
the  provisions  of  section  2(a)(35)  of  the 
Act  to  the  extent  necessary  to 
implement  the  contingent  deferred  sales 
charge. 

Rule  22C-1  under  the  Act  prohibits  the 
sale  of  investment  company  securities 
except  at  a  price  based  on  the  current 
net  asset  value.  Section  22(d)  of  the  Act 
requires  that  sales  of  investment 
company  securities  be  at  the  current 
public  offering  price  described  in  the 
prospectus.  Waiver  of  the  contingent 


deferred  sales  charge  in  certain 
redemptions.  Applicant  contends, 
however,  is  fair,  equitable,  and  in  the 
public  interest  and  interest  of 
shareholders.  Designed  for  long  term 
investment  or  retirement  plans. 
Applicant  is  not  designed  for  investors 
who  intend  to  liquidate  after  a  short 
holding  period.  In  situations  unforseen 
(death  or  disability)  or  fully  intended  at 
time  of  purchase  (retirement),  waiving 
the  deferred  sales  charge  would  be 
consistent  with  the  purpose  of  the 
Applicant.  It  believes  such  waivers  are 
fair  to  remaining  shareholders  because 
Applicant  will  not  be  charged  for  any 
revenue  lost  as  a  result  of  waiver  of  the 
contingent  deferred  sales  charge. 
Amounts  redeemed  and  subject  to  the 
contingent  deferred  sales  charge  are 
deducted  from  the  base  of  aggregate 
purchase  payments  for  purposes  of 
calculating  the  distribution  fee  pursuant 
to  the  Plan.  Amounts  otherwise  subject 
to  the  contingent  deferred  sales  charge 
but  for  the  above  enumerated  waivers 
are  also  deleted  from  the  base  of 
purchase  payments. 

Waiver  of  the  contingent  deferred 
sales  charge  in  the  extraordinary 
circumstance  of  death  or  total  disabilty 
of  the  investor  is  justified  on  basic 
considerations  of  fairness.  Waiver  in 
cases  of  certain  distributions  from  a 
qualified  plan  are  consistent  with  the 
policy  embodied  in  the  Code  to  promote 
the  accumulation  of  capital  for 
retirement,  and  Rules  22d-l(a)(3)  and 
22d-l(b)(3)  under  the  Act  which  permit 
quantity  discounts  to  qualified  plans, 
and  Rule  22d-l(n  under  the  Act  which 
permits  variations  in  sales  load  for 
retirement  plans.  Lastly,  waiver  in  case 
of  distributions  from  pension  and  profit 
sharing  plans  sponsored  by  Kidder, 
Peabody  is  also  justified  by  Applicant 
on  the  grounds  of  fairness.  Unless  such 
a  waiver  is  present.  Applicant  states, 
employees  of  Kidder,  Peabody  would  be 
prohibited  from  purchtising  Applicant's 
shares  under  provisions  of  the  Code  and 
regulations  thereunder,  and  ERISA. 
Pursuant  to  a  prohibited  transaction 
exemption,  however,  purchases  by 
Kidder,  Peabody's  employees  are 
permitted  provided  no  sales  charge  is 
imposed.  To  avoid  unfair  discrimination 
against  Kidder,  Peabody  pmployees,  and 
in  recognition  that  Kidder.  Peabody's 
retirement  plan  is  qualified  under  the 
Code,  Applicant  argues  the  waiver  is 
consistent  with  Rules  22d-l(a)(3).  22d- 
1(b)(3)  and  22d-l(fl  under  the  Act 

Applicant  submits  that  wctiver  of  the 
contingent  defprred  sales  charge  will  not 
harm  the  Applicant  or  its  remaining 
shareholders  or  unfairly  discriminate 
among  shareholders  or  purchasers,  and 
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Applicant  will  fully  disclose  the  waiver 
provisions  in  its  prospectus. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  7,  ld84.  at  5:30  p.ni.,  cio 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Diviiion  of 
Investment  Management,  pursuant  to 

delegated  authority. 

George  A.  Fitzsimnions, 

Secretary. 

IfR  Dnc  M-Z2122  FiM  t-ZO-M.  8:46  •■! 
BILUNQ  COOC  MW-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 

Advent  Industrial  Capital  Co^ 
Application  for  a  Ucansa  To  Operate 
as  a  Untlted  Partnership  SmaN 
Business  lnvestn>ent  Company  (S6IC) 

[License  No.  01/01-0332] 

Notice  is  hereby  given  that  an 
apphcation  has  been  filed  with  the 
Small  Business  Administration  [SBA] 
pursuant  to  S  107.4  of  the  Regulations 
governing  SBlC's  [13  CFR  107.4  (1983)] 
under  the  name  of  Advent  Industrial 
Capital  Company  Limited  Partnership, 
45  Milk  Street,  Boston,  Massachusetts 
02109  for  a  License  to  operate  in  the 
Massachusetts  area  as  a  Limited 
Partnership  SBIC  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (Act),  as  amended,  (15  U.S.C.  661  et 
seq.]. 

The  partnership  will  begin  operations 
with  private  capital  of  $1,663,200. 

The  General  Partners  of  the 
Partnership  is  TA  Associates  Company, 
45  Milk  Street.  Boston^  Massachusetts, 
which  has  the  following  general  partner: 
Jacqueline  C.  Morby.  45  Milk  Street, 

Boston,  Massachusetts  02109 
leffery  T.  Chambers.  45  Kfilk  Street 

Boston,  Massachusetts  02109 
Michael  A.  Ruane,  45  Milk  Street 

Boston,  Massaciiusetta  02109 
Richard  H.  ChurchilL  Jr..  45  Milk  Street 

Boston.  Massachusetts  0210B 


Peter  A.  Brooke,  45  Milk  Street.  Boston, 
Massachusetts  02106 

C.  Kevin  Landry,  45  Milk  Street,  Boston, 
Massachusetts  02109 

David  D.  Croll,  45  Milk  Street  Boston, 
Massachusetts  02109 

D.  Andrews  McLane,  45  Milk  Street, 
Boston,  Massachusetts  02106 
Matters  involved  in  SBA's 

consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  General 
Partners  and  the  reasonable  prospects 
for  successful  operations  of  the  SBIC 
under  its  management  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any 
interested  person  may  (not  later  than  30 
days  from  the  publication  of  this  Notice) 
submit  written  comments  on  the 
application  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  DC.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Boston  Massachusetts 
area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  10.  1984. 
Rol>ert  G.  Uneberry, 
Deputy  Associate  Adwinistrator  for 

Investment. 

[FR  Doa  a4-12-i0*  F:led  S-:iO-M.  ft4S| 
BIUJMO  COOC  MZS-OI-M 

ANA  Small  Business  Investments,  Inc., 
et  al.  Surrender  of  Licenses 

Notice  is  hereby  given  that  pursuant 
to  §  107.105  of  the  Small  Business 
Administration  s  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1984)),  the  following  companies  have 
surrendered  their  licenses. 
ANA  Small  Business  Investments,  Inc., 

San  Francisco,  California,  License  No. 

09/12-0005 
Bankers  SBIC,  San  Francisco,  Cahfomia, 

License  No.  09/12-0135 
Diablo  Capital  Corporation,  Pacheco, 

California,  License  No.  09/12-0065 
Diman  Financial  Corporation,  Dallas, 

Texas,  License  No.  06/06-0181 
First  Farwest  Capital  Fund,  Inc, 

Portland.  Oregon,  License  No.  10/13- 

0018 
Frankfurt's  Texas  Investment  Corp^ 

Dallas.  Texas.  License  No.  09/10-0042 
MESBIC  of  Washington.  Inc„  Seattle. 

Washington.  License  No.  10/13-^5026 
North  Coast  Capital  Corp..  Saa  Itefael. 

California,  License  Na  0&/l2r4IOBT 


Northwest  Capital  Investment  Corp., 

Seattle,  Washington,  License  No  10/ 

10-0159 
Petroleum  Finance  Corp.,  Dallas,  Texas, 

License  No.  06/10-0087 
Small  Business  Capital,  Phoenix. 

Arizona,  License  No.  09/14-0053 
Southern  California  Minority  Capita! 

Corp.,  Los  Angeles,  California, 

License  No.  09/12-5158 
Space  Age  SBIC,  San  Rafael,  Cahfomia. 

License  No.  09/12-0027 

Each  has  complied  with  all  conditions 
set  forth  by  SBA  for  surrender  of  their 
licenses. 

Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  tiie 
above  cited  Regulation,  the  above 
Licenses  are  accepted  effective  July  31, 
1984,  and  they  are  no  longer  licensed  to 
operate  as  small  business  mvestment 
companies. 

Dated:  August  8. 1984 

Rol>ert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  64-22102  Filed  6-W-M.  8.-46  »m\ 
BILUNO  COOC  M2»-01-M 


[  License  No.  02/02-5468] 

Everlast  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  SmaU 
Business  Investment  Company 

On  October  11,  1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 

46126)  stating  that  Everlast  Capital 
Corporation.  350  Fifth  Avenue.  New 
York.  New  York  10018.  had  filed  an 
application  with  the  Small  Business 
Administration,  pursuant  to  §  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1983)]  for  a  license  to  operate  as 
a  small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  on  October  26,  1983,  to 
submit  their  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  02/02-5468 
on  luly  30, 1984.  to  Everlast  Capatal 
Corporation  pursuatn  to  section  301(d) 
of  the  Small  Busienss  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  FedersI  DomeMK:  Awrstarce 
Program  No.  59.011.  Small  BuaineM 
lnve«Onent  Compsnies) 
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!)  i't'd.  Auyust  9.  1984. 
Robert  G   Uneberrv, 
Dt'puty  Associate  Administrator  for 
investment. 

|FR  Ooc  M-2203?  F<l«d  »-20-M.  C:«S  >ni| 
BttriNQ  COOC  M2S-01-M 


i  Application  No.  02/02-0479) 

Chemical  Venture  Capital  Corp.; 
Application  for  a  Ucense  To  Operate 
as  a  Small  Business  Investment 
Company  (S8IC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  SBA 
Regulations  governing  SBIC's  |13  CfR 
107.102  (1984)]  under  the  name  of 
Chemical  Venture  Capital  Corporation. 
277  Park  Avenue,  New  York,  New  York 
1(T172  for  a  License  to  operate  in  the 
.New  York  area  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (Act)  as  amended.  (15  U.S.C.  661  et 
seq). 

The  applicant  will  begin  operations 
with  private  capital  of  $1,000,000. 

The  officers,  directors  and 
stockholders  of  the  applicant  are: 

Alan  H.  Fishman.  Chairman,  277  Park 

Avenue.  New  York,  New  York  10172 
Steven  J.  Gilbert,  President,  CEO — 

Director,  277  Park  Avenue,  New  York. 

New  York  10172 
Jeffrey  C.  Walker,  Secretary — Treasurer. 

277  Park  Avenue.  New  York.  New 

York  10172 

The  applicant  will  be  wholly  owned 
tiy  Chemical  Equity  Incorporated  (a 
subsidiary  of  the  Chemical  New  York 
Corporation)   Both  are  located  at  277 
Prirk  Avenue   New  York.  New  York 

.Matters  involved  in  SBA  3 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  prubdbility  of 
successful  operations  of  the  new 
company,  m  accordance  with  the  Act 
and  Regulations. 

Notice  13  further  given  that  any  person 
may  not  later  than  30  davs  from  the 
date  of  publication  of  this  Notice,  submit 
to  SBA  in  writing,  relevant  comments  on 
the  proposed  licensing  of  this  company 
.Any  3Ut;h  communications  should  be 
addressed  to  the  Deputy  Associate 
.Administrator  for  Investment.  Small 
Business  Administration.  14-41  L  Street, 
NVV  .  Washington,  D  C.  20416 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  New  York  City  area. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.] 
Dated:  August  7. 1984. 
Robert  G   Linebern'. 
Deputy  .liiL'u.u.'.'f  Administrator  for 
Investment 

IFRDoc  M  T'-Kr:.,!^  20-M;8:*5| 
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Small  Business  Electronics  Investment 
Corp.;  Filing  of  Application  for 
Transfer  of  Control  of  a  Licensed 
Small  Business  Investment  Company 

(License  No  02/02-OO26I 

Notice  IS  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  \  107.601  of  the  Regulations 
governing  small  business  investment 
companies  [13  CFR  107.601  (1984)).  to 
transfer  control  of  Small  Business 
Electronics  Investment  Corporation 
(SBEIC).  60  Cuttermill  Road,  Great  Neck, 
New  York  11021,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act), 

SBEIC  was  licensed  on  September  1, 
1960,  and  has  private  capital  of  $600,000, 
The  proposed  transfer  of  control  will  be 
from  the  stockholders  of  SBEIC  who 
own  94,443  percent  of  the  total  stock 
outstanding  stock  of  1275  shares  to 
Stanley  Meisels  present  owner  of  75 
shares  (5,556%),  and  present  manager. 

The  proposed  officers  and  directors 
will  be: 
Stanley  Meisels,  President — Director, 

1345  Noel  Avenue,  Hewlett,  New  York 

11557 
Anne  Meisels,  Secretary — Director,  1345 

Noel  Avenue,  Hewlett.  New  York 

11557 
Grant  M,  Meisels,  Director.  1345  Noel 

Avenue,  Hewlett,  New  York  11557 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owner, 
and  the  probability  of  successful 
operation  of  SBEIC  under  their 
management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  .Act  and  the  SH.X 
Rules  and  Regiilation.s 

Any  person  may  on  or  before 
September  20,  19«4,  submit  to  SBA 
written  comments  on  the  proposed 
transfer  of  control.  Any  such 
communications  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1+41  "L"  Street,  NW  , 
Washington.  DC  20418. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  .New  York,  New  York. 


(C^atalos  (if  FfiU-r.^l  Domestu;  Assistance 
Program  No  59011   Small  Business 
Investment  Lompanips  | 
Dated:  August  fi.  1984 
Robert  G.  Linebcrry, 
Deputy  Ass(.H:iatf  Administrator  for 
Investment 

IFRDoc  t*  ZT<r  F  '<■.!  »  3VM  t  45  ami 
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I  Application  No.  02/02-04711 

Transatlantic  Venture  Fund  Inc.; 
Application  for  a  Ucens«  To  Operate 
as  a  Small  Business  Investment 
Company  (SBIC) 

.\n  appiicdtmn  for  a  license  to  operate 
ai  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (1.5  I '  S  C.  661  et  seq.].  has 
been  filed  hy  I  rrinsatlantic  Venture 
Fund  Inc.  (Transatlantic),  505  Park 
Avenue,  New  York,  New  York  10022 
with  the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1984). 

Transatlantic  is  incorporated  in  the 
State  of  Delaware.  The  officers  and 
directors  of  the  Applicant  are  as 
follows: 
Sandford  R.  Simon,  President  and 

Director,  7002  Boulevard  East  31 E, 

Guttenburg,  .New  Jersey 
Michael  R.  Simon,  Vice  President, 

Secretary  and  Director.  1410  York 

Avenue  2E,  .New  York.  New  York 

10021 
Michael  P.  Renton,  Director.  24.A  Eaton 

Square,  London  SWI 

The  Applicant  will  be  managed  by 
Sanford  R.  Simon  d/b/a  American 
Corporate  Services,  pursuant  to  a 
Management  Agreement,  A  Group  of 
I'nited  Kingdom  financial  institutions 
will  own  all  the  authorized  stock  of  the 
Company  and  will  contribute  $2,050,000 
for  such  stock  It  is  not  anticipated  that 
any  Stockholder  will  own  10%  or  more 
of  the  Company's  stock. 

The  Applicant  will  begin  operations 
with  $2,000,000  paid-in  capital  and 
surplus  and  will  conduct  its  activities  in 
the  State  of  New  York  but  will  consider 
investments  in  businesses  in  all  areas  of 
the  L'nited  States 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management 
and  owner,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
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to  SBA  written  commenls  on  tbe 
proposed  Applicant.  Any  snch 
communications  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  New  York  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59.011,  Small  Business 
Invpstment  Companies.) 
Dated:  August  9.  1984. 
Robert  G.  Lineberry, 

Deputy  Assiuiate  Adwinistralor for 
Investment 

ire  U.M.  M-i.;n»  Filed  8-20-84.  «:4S  ami 
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[  License  No.  02/02-5487] 

Yusa  Capital  Corp^  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  October  11, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 

46127)  stating  that  Yusa  Capital 
Corporation.  450  Seventh  Aveune,  New 
York.  New  York  10001,  had  filed  an 
application  with  the  Small  Business 
Administration,  pursuant  to  i  107.102  of 
the  Regulations  governing  small 
business  investment  companies  [13  CFR 
107.102  (1983)]  for  a  license  to  operate  as 
a  small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  on  November  5, 1983, 
to  submit  their  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  02/02-5467 
on  )uly  31, 1984,  to  Yusa  Capital 
Corporation  pursuant  to  section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011.  Small  Businesa 
Invcfstment  Companies.] 
Dated:  Au«tist  8, 19M. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 

Investment. 

TR  Doc  84-I21Q&Fileda-20-84:8:4Safn| 
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Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration. 
Region  VI  Advisory  Cooncil,  located  in 
the  geographical  area  of  New  Orleans, 
will  hold  a  public  meeting  at  10:30  p.m.. 


Friday.  September  14, 1984.  at  301  Camp 
Street,  on  the  3rd  Floor  in  Conference 
Room  "C"  in  New  Orleans,  Louisiana. 
The  meeting  will  be  held  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
T.A.  Aboussie,  District  Director,  U.S. 
Small  Businesa  Administration,  1661 
Canal  Street,  New  Orleans,  Louisiana 
70112-2890,  (504)  589-2744. 

Dated:  August  15,  1984. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

|FR  Doc  84-22038  Filed  8-20-84:  «45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  meetmg. 

SUMMARY:  Pursuant  to  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1]  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-3  of  the  Federal  Aviation 
Administration  National  Airspace 
Review  Advisory  Committee.  The 
agenda  for  this  meeting  is  at  follows: 
Consideration  of  previously  formulated 
recommendations  related  to  the 
Airmans  Information  Manual  (AIM). 
Review  of  AIM  for  information  content 
and  organization.  Review  of  Flight 
Information  Publication  Policy 
statement 

DATE:  Begirming  Monday,  September  10, 
1984,  at  11  a.m.,  continuing  daily,  except 
Saturdays,  Sundays,  and  holidays,  not 
to  exceed  two  weeks. 
AOOHESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  9A/B,  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  MFORMATIOM  CONTACT: 
National  Airspace  Review  Program 
Management  Staff,  nxim  1005,  Federal 
Aviation  Adminiitration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  426-358a 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Elxecutive  Director, 
National  Airspace  Review  Advisory 
Committee,  Associate  Administrator  for 
Air  Traffic,  AAT-1,  800  Independence 


Avenue,  SW..  Washington,  D.C.  20591, 
by  August  27.  Time  permitting  and 
subject  to  the  approval  of  the  chairman, 
these  individuals  may  make  oral 
presentations  of  their  previously 
submitted  statements. 

Issued  in  Washington.  DXI-  on  Aagust  15. 
1984. 
Karl  D.  Trautmann, 

Manager.  Special  Protects  Staff.  Office  of  the 
Associate  Administrator  for  Ajr  Traffic 

|FR  Doc  •4-2Z182  Piled  S-20-M.  ft4i  ■■!< 
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National  Highway  Traffic  Safety 
Administration 

Anttiony  R.  Varda;  Denial  of  Petition 
for  Detect  Remedy  Hearing 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  by  Anthony  R. 
Varda  of  Madison,  Wisconsin,  to 
conduct  a  hearing  to  determine  wiiether 
a  manufacturer  had  reasonably  met  its 
obligation  to  remedy  a  safety-related 
defect  (15  U.S.C.  1416). 

On  May  24. 1984,  NHTSA  received  a 
petition  from  Mr.  Varda  alleging  that 
American  Honda  Co,  had  failed  in  its 
obligation  to  remedy  a  safety-related 
defect  in  a  1976  Honda  Civic.  The  Crvic 
could  not  be  repaired  until  $800  of 
additional  repairs  not  covered  by  the 
recall  had  beien  performed,  according  to 
the  dealer  to  whom  the  car  was  taken. 
The  repairs  were  not  performed,  but 
subsequently  Honda  offered  to 
repurchase  the  car  for  $800.  This  was 
unacceptable,  and  a  petition  was  filed 
with  NHTSA.  Sometime  afterwards. 
Honda  raised  its  offer  to  an  acceptable 
level,  and  the  car  was  repurchased  by 
its  manufacturer.  Because  Honda  had 
met  its  responsibility  to  remedy  the 
defect  by  repurchasing  the  vehicle  in 
question,  Mr.  Varda's  petition  was 
denied  on  July  24. 1984. 

(Sec.  156.  Pub.  L  93-492.  86  Slat.  1470  (15 
U.S.C.  1416):  delegations  of  authonty  at  49 
CFR  1.50  and  501.8). 

Issued  on  August  14,  1984. 
George  U  Parker. 
AssocMle  Administrator,  for  EnforcetnenL 

|FK  Doe  84-22130  Pli«d»-20-a«;S«un| 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  August  15,  1984 

The  Department  of  Treeusry  has 

submitted  the  following  public 
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information  collection  requirement(s)  to 
OMR  (listed  by  submitting  bureaus),  for 
"■fMew  and  clearance  under  the 
P  iperwork  Reduction  Act  uf  1980,  Pub. 
L.  ^^6-511   Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer  by 
callins?  (202)  5:15-6020  Comments 
regardrng  these  information  rollections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureaus  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
'Ub,  1201  Constitution  Avenue,  N.W., 
U  dshingtim.  D  C   20220 

Bureau  of  Government  Financial 
Operations 

()MB.\l!!7W'T  1510-0008 

h'lirm  Xumber:  None 

Type  of  Review  Extension 

rule:  Pools  and  .Associations — 
Percentages 

OMB  Reviewer  Milo  Sunderhauf  (202) 
3M5-6880  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
OfTice  Building  Washington.  D.C. 
20503 

Joseph  iMaly, 

Departmental  Reports.  Management  Office. 


BILUMQ  COO€  «  10-24-*! 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dale;  August  16.  1984 

The  Department  of  Treasui7  has 
submitted  the  following  public 
information  collection  requirement(3)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Copies  of  these  submissions 
nviy  be  obtained  from  the  Treasury 
Uepartment  Clearance  Officer,  by 
calling  (202)  535-6020  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
"225.  1201  Constitution  Avenue.  N.W.. 
Washington.  DC.  20220 

Bureau  of  Government  Fmancial 
Operations 

C>\fB  X^rrhfT   I510-<.xn2 

Ft'-  .\':.'.7\6fTTFS6314 

T:;.'f  i»''flpv;pw  Extension 

7  :.f  Schedule  F — Ceded  Reinsurance 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880  Office  of  Management  and 
Budget  Room  3208,  New  Executive 


Office  Ekiilding  Washington,  D  C 

20503 
loseph  Maty, 
Departmental  Reports  Management  Officer. 

|FR  Doc  M-ZZ177  Filed  »-20-M.  ft4S  iml 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Cemeteries 
and  Memorials;  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administrator  of  Veterans'  Advisory 
Committee  on  Cemeteries  and 
Memorials,  authorized  by  38U.S.C.  1001. 
will  be  held  at  the  Stouffer's  Hotel,  50 
Capital  Avenue.  SW.,  Buttle  Creek, 
Michigan  49017,  on  September  21  and  22. 
1984. 

The  opening  day  session  will  begin  at 
8:30  a.m.  to  conduct  routine  business. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  which  is 
about  twenty  persons.  Those  wishing  to 
attend  should  contact  Mrs  Ann  Stone  in 
the  Office  of  the  Chief  Memonal  .-Xffairs 
Director  (phone  202-389-2396)  not  later 
than  12  noon.  EOT  September  14.  1984 

Any  interested  person  may  attend. 
appear  before,  or  file  a  statement  with 
the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  should 
indicate  this  is  a  letter  to  the  Chief 
Memorial  Affairs  Director  (40)  at  810 
Vermont  Avenue,  NW.,  Washington. 
DC.  20420.  In  any  such  letters,  the 
writers  must  fully  identify  themseUes 
and  state  the  organization  or  association 
or  person  they  represent.  Also,  to  the 
extent  practicable,  letters  should 
indicate  the  subject  matter  they  w.int  to 
discuss.  Oral  presentations  should  be 
limited  to  10  minutes  in  duration.  Those 
wishing  to  file  written  statements  to  be 
submitted  to  the  Cimimittee  must  also 
mail,  or  otherwise  deliver  them  to  the 
Chief  Memorial  Affairs  Director  Letters 
and  written  statements  as  discussed 
above  must  be  mailed  or  delivered  in 
time  to  reach  Chief  Memonal  Affairs 
Director  by  12  noon,  EDT  September  14, 
1984.  Oral  statements  will  be  heard  only 
between  9  and  10  a.m.  on  September  22, 
1984. 

Dated:  August  13,  1984. 

By  direction  of  the  Administrator. 
Ro«a  Mana  Funldnez. 
Committee  Management  Officer. 

|FK  Doc  S4-Z20ee  Filed  S-ao-M.  S:4S  iml 
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Advisory  Conimtttee  on  Women 
VeterarYs;  Meeting 

The  Veterans  Administration  gives 
notices  under  Pub.  L  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Women  Veterans  will  be  held  in  the 
Administrator  8  Conference  Room  at  the 
Veterans  Administration  Central  Office. 
810  Vermont  Avenue,  NW..  Washington. 
DC  on  September  24  through  26.  1984 
The  purpose  of  the  Advisory  Committee 
on  Women  Veterans  is  to  advise  the 
.Administrator  regarding  the  needs  of 
women  veterans  with  respect  to  health 
care,  rehabilitatior.,  compensation, 
outreach  and  other  programs 
administered  by  the  Veterans 
Administration,  and  the  activities  of  the 
Veterans  Administration  designed  to 
meet  such  needs.  The  Committee  will 
make  recommendations  to  the 
.•\dministrator  regarding  such  activities. 

The  session  will  convene  at  8:30  am, 
all  three  days  These  sessions  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room.  Because  this 
capacity  is  limited,  it  will  be  necessary 
for  those  wishing  to  attend  to  contact 
.Mrs.  Barbara  Brandau,  Program 
Assistant,  Office  of  the  Administrator, 
Veterans  Administration  Central  Office 
(phone  202/389-5518)  prior  to  September 
18.  1984 

[^Hted   August  14.  m»4. 

By  direction  of  the  Administrator. 
Rosa  Maria  FoDtanez, 
Committee  Manntiement  Officer. 

|FR  Doc  04-  intuit  Y  l(Ki  »-»-»4  8:45  iml 
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Advisory  Committee  on  Women 
Veterans;  Availability  of  Annual  Report 

.Notice  is  hereby  given  that  the  Annual 
Report  of  the  Veterans  Administration 
Advisory  Committee  on  Women 
Veterans  for  1984  has  been  issued. 

The  report  summarizes  the  activities 
of  the  Committee  since  its  establishment 
in  April  1983.  areas  of  concern  to  the 
Committee,  and  recommendations  for 
future  action  The  report  is  available  for 
public  inspection  at  two  locations: 

Library  of  Congress,  Serial  and 
Government,  Publications  Reading 
Room,  LM  133,  Madison  Building. 
Washington.  DC  20540 
and 

Veterans  Administration,  Room  1013. 
810  Vermont  Avenue,  NW  , 
Washington,  DC  20420. 
Dated:  August  13. 1984. 
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By  direction  of  the  Administrator. 
Rom  Maria  Fontan«s, 

Committee  Management  Officer. 

|FR  Doc  M-2XH  Filad  V20-M:  «:4S  ami 
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Special  Medical  Advleory  Group; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Fhib.  L.  92-483  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW,  Washington, 
DC,  on  September  11  and  12. 1984.  The 
purpose  of  the  Special  Medical  Advisory 
Group  is  to  advise  the  Administrator 
and  the  Chief  Medical  Director  relative 
to  the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Veterans  Administration's 
Department  of  Medicine  and  Surgery. 

The  session  on  September  11  will 
convene  at  5  p.m.  and  on  September  12 
at  8:30  a.m.  All  sessions  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs.  Von 
Hudson,  Program  Assistant,  Office  of 
the  Chief  Medical  Director,  Veterans 
Administration  Central  Office  (phone 
202/389-2298)  prior  to  September  5, 
1984. 

Dated:  August  13. 1984. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanel 

Committee  Management  Officer. 

|FR  Doc  M-220ae  Filed  S-20-M:  8:4S  ami 
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Voluntary  Service  National  Adviaory 
Committee;  Availability  of  Annual 
Report 

Notice  is  hereby  given  that  the  Armual 
Report  of  the  Veterans  Administration 
Voluntary  Service  National  Advisory 
Committee  Annual  Meeting  for  1983  has 
been  issued. 

The  report  summarizes  activities  of 
the  annual  meeting  which  was  held  in 
Baltimore.  Maryland,  October  21 
through  23, 1983. 

It  is  available  for  public  inspection  at 
two  locations: 


Library  of  Congress,  Serial  and 
Government,  Publications  Reading 
Room,  LM  133,  Madison  Building, 
Washington,  DC  20540 

and 
Veterans  Administration,  Voluntary 

Service  (135),  810  Vermont  Avenue, 

NW.,  Washington,  DC  20420. 

Dated:  August  13. 1984. 

By  direction  of  the  Administrator. 
Roaa  Maria  Fontaoez, 
Committee  Management  Officer. 

|FR  Doc.  •4-22007  Filed  t-30-M:  MS  amj 
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Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
extensions  and  lists  the  following 
information:  (1)  The  Department  or  Staff 
OfHce  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out,  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 


I:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
for  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vermont  Avenue.  NW,  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  Omb 
Desk  Officer,  Dick  Eisinger,  Officer  of 
Management  and  Budget,  726  Jackson 
Place,  NW.  Washington.  DC  20503,  (202) 
395-7316. 

DATCS:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 
Dated:  August  13, 1984. 


By  direction  of  the  Administrator. 
Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Determination  of 

Reasonable  Value  (Used  Mobile 
Home) 

3.  VA  Form  26-8728 

4.  On  occasion 

5.  Individuals  or  households;  Businesses 

or  other  for-profit;  Small  businesses 
or  organizations 

6.  3,600  responses 

7.  600  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Changes  of  Program  or 

Place  of  Training  for  Survivors'  and 
Dependents'  Educational 
Assistance 

3.  VA  Form  22-5495 

4.  On  occasion 

5.  Individuals  or  households 
6. 12,500  responses 

7.  4,167  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Determination  of  Loan 

Guaranty  Eligibility — Unmarried 
Surviving  Spouse 

3.  VA  Form  26-1817 

4.  On  occasion 

5.  Individuals  or  households 

6.  480  responses 
7. 120  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Financial  Statement 

3.  VA  Form  26-6807 

4.  On  occasion 

5.  Individuals  or  households 

6.  40,000  responses 

7.  30,000  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Request  to  Creditor  Regarding 

Applicant's  Indebtedness 

3.  VA  Form  Letter  26-250 

4.  On  occasion 

5.  Individuals  or  households;  Businesses 

or  other  for-proflt;  Small  businesses 

or  organizations 
32,000  responses 
5,333  hours 
Not  applicable 


6. 
7. 
6. 
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COMTENTS 


^*at)ooai  Transportatiori  Satery  Ei-iAffl. 
Paro*e  Comrmssjor  — 


1 

MATTOHAL  TRAMSPORTATIOM  SAFTPT 
BOAAO 

|NM~ft4-271 

"FEOCRAL  RtOWTHT  CrrATlOft  OF 

PREVIOUS  AtmouHCBtaetrr.  49  FK  Joan 

August  1.  19ft4 

PREVKXtSLY  AMNOUNCEO  TIME  AND  DATE 

OF  liCETlKa- 9  a.m..  Tuf  sdd>    August?, 
1964. 

CMANQC  IN  MEETING:  A  ma)()nty  of  thf 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Fioard  r^M^mrfs 
revising  the  a^nda  of  this  me«»tin«  And 
that  no  earlier  announcement  was 
possible  The  aj^enda  as  now  revised  is 
set  forth  below 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1  Hr-t^ufst  to  Reaptin  A^i^jUt-ii:  /.•j.fC'xv.'.'.'cn 
ord  Rr'sponsp  l^t'.fr  tn  Cui!^"fssn  umir. 
Colling:  PSA/Gibbs  Flite  Service,  hoe\ng 
727/Ce8sna  fl  San  Die«o.  Cdlifornia. 
September  25.  19:'8 

2  A  fm^  AcLicifnt  Rpport  Centra!  Airlines 
FIiKht  27  Hughes  Charier  Air  Gdtpa  Leariet 
Model  25.  fNSiCA)  Newark  Intpmational 
Airport.  Newark,  N  1    March  30.  1983,  and 
l^-tters  of  Re<;ommendatiun. 

3  Rfcnmmendatwn  to  U  S  Department  of 
Transport  art  ion  regarding  research  an  drug 
involvement  in  transportation  opera'inrs 

4.  \lor:ne  Aci  iiU'nt  Repi.>rt  and 

RtHXimmethiiitj-m  CoHision  of  the  t'  S 
Ps3»fnger  VVssei  M   V  YANKEF  snd  ttie 


Uberidn  Frcigbler  .M,  V  HARllfX  TAPPER 

In  Rh.xtf  U'.dod  S.mnd.  |uly  2.  1^83. 


CONTACT  PPUON  FOR  MORS 
information:  Shriron  Flemmmg  (202) 


H   Ray  Smith   Ir.. 
/fams       Ffslfnii  Register  Liaison  Officer. 

3  BtLLINQ  COO€    'VW-Oi-M 


NATIONAL  TRANSJ»OirTATK>N  SAFETY 
BOARD 

iNM-d4-2a: 

TIME  AND  DATE;  ii  H  r\\ .    Th  ,rs<lH> 
A  ixu.st  9.  1984 

P1_ACEJ  V1"SR  ti-  .nl  R  M  :n,  B!h  Fl'-^ir   WK) 

Ind.'p.';;.;-'';,  ,■  Av.-    S\\     V\  ..^h.ngton, 
D.C. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

A  niii|orilv  oi  me  Lkjaril  aelemuned  by 
recijrdfel  wute  inat  ine  husinesa  of  the 
FSoard  re^juiri'd  hoi  iiiig  this  meeting  at  that 
ihis  time  and  thnt  no  c.-irlipr  announcement 
was  possible 

1  Rrf."^trdH't;^wr-v  ^rndpnt  Rppfirt — 
(  ullrsion  erf  Amtrik  Train  No  «fl  with 
Tractor  Lowtxjy  .Semitrailer  Combination 
Truck,  Rowland,  North  Carolina   August  25. 
1983 

2  Piprhrte  AcndtT!  flf;>nrf— Washtnjjtnn 
(',»«  l.iRht  Companv    Hemdon  (jate  Station 
Kxplotitjn  and  Fire   Fairfax  County 

V  iryinia   Octok>er  13.  1983; 
Kecommendation  Letters  to  the 
VVaghin^ton  Gas  Light  Company  and  the 
-\,nt;n(.an  C.n»  Atwujcialion 

3  A.n  ruft  An-xitin:  Ht-port — C^ruiLUd 
Culhsion.  Korean  .Air  Line*  Flight  084  wi'h 
Sou'hCentra!  .Air  Flight  59.  Anchorage 
IntemaMonal  Airport    .Maska.  December 
23.  19ft3. 

4  Recommendations  to  the  Federal  Aviation 
AdnuiuttlratiuD  regarding  the  Utis^gn. 

PUi  emenl.  and  Inapeition  of  Runway  an<i 
I  li  \j  way  Signs,  and  Training  in  Crew 
Coiitdinatinn  m  Ground  Opera'ions 


5.  Re<;ommpndotion  Regarding  Loss  of 

Electncel  Power  m  Twin  Ei^uie  Airplanes 

Due  to  Alternator  Failures, 
fi  letter  to  the  FAA  regarding  Wood 
Delenoradon  and  Decay  in  Mooney 
Airplane  Modeia  M-20  and  H-20A. 

OOMTACT  RCRSON  FOR  MORE 

information:  Sharon  Flemmin)?  [2021 
382-6525 

Aajrwt  18.  1984 
H.  Ray  Smith.  |r.. 

Ffdf'ni!  /?t'y. s/f.T  Liaison  Officer 

\n  I)oc  84-22215  huHi  (V  r  *l    :   IN  pm| 
BHXMQ  COOC  rS3>-0l-M 


PAROLE  COMMISSION 

Public  Announcfment 

Pursuant  to  The  (.Jovfmmpnt  in  The 
Sunshine  Act  Pub   I.  84^09  (5  I'  S  C. 
Section  552b) 

AGENCY  HOLOmo  MEETiNO:  US.  Parole 
Commission.  National  Commissioners 
(the  Commissioners  presently 
maintaminjj  offices  at  Chevy  Chase, 
Maryland.  Headquarters) 
TIME  AND  DATE:  Friday,  August  17. 
ma4 — 10:00  a.m. 

Pt>CE:  Room  4,20-F,  One  North  [\irk 
Building.  5550  Friendship  Boulevard 
Chevy  Chase,  Maryland  20815 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  one  case  in  which 
mmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble. 
Chief  Ajialyst.  National  Appe.ils  Board, 
United  States  Parole  Commiawion.  (301) 
492-5987 

Dated   August  16   1984. 
Joseph  A,  Barry, 

General  CoLinsi'l.  Un.  led  States  Parole 

Commission 

^^^  iiot  B4-i22s«  Kiwi  »-i--»4  :  \*  pmi 
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SMALL  BUSINESS  ADMINISTRATION 
13CFR  Part  123 
Disaster  Loans 

AGENCY:  Small  Business  Administration. 
ACTION;  Proposed  rule. 

summary:  Title  III  of  Pub.  L.  98-270. 
approved  .April  la  1984  (98  Stat.  157)  the 
Omnibus  Budget  Reconciliation  Act  of 
1984.  has  made  significant  changes  in 
SBAs  disaster  assistance  program. 
Changes  affecting  the  physical  disaster 
programs  have  been  previously 
published  as  "interim  final"  rules.  This 
notice  of  proposed  rulemaking  would 
create  a  new  Subpart  D  to  Part  123,  to 
implement  another  aspect  of  the  cited 
statute,  which  is  designed  to  alleviate 
substantial  economic  injury  to  a  small 
concern,  caused  by  direct  action  of  the 
Federal  Government,  or  as  a 
consequence  of  Federal  Government 
action  or  to  meet  requirements  imposed 
on  such  concern  under  any  Federal  law, 
or  any  State  law  enacted  in  conformity 
therewith,  or  any  regulation  or  order  of 
a  duly  authorized  Federal,  State, 
regional,  or  local  agency  issued  in 
conformity  with  such  Federal  law.  This 
Subpart  D,  when  promulgated,  will 
replace  the  prior  regulation.  13  CFR 
123  43  (1984  ed.). 

DATE:  Comments  must  be  received  on  or 

before  September  20. 1984. 

AOOflESS:  Written  comments  should  be 

submitted  to  the  Deputy  Associate 
Administrator  for  Disaster  .Assistance. 
Small  Business  Administriftjon.  1441  L 
Street.  NW..  Washington.  DC.  20416. 

FO«  FURTHER  INFOIIMATIOM  CONTACT 

Bernnrd  kulik,  Small  Business 
Administration.  1441  L  Street,  NW.. 
Washington.  DC.  20416.  Telephone: 
(202)  653-6879. 
SUPPl-EMENTARY  INFORMATION:  The  nCW 

std'ute  dt'tivid'es  the  previously 
dormant  Federal  Government  Action 
program  authorized  by  section  7(b)(3)  of 
the  Small  Business  Act.  By  providing 
$100.000. OX)  aggregate  funding  for  this 
program  far  eaih  of  the  fiscal  years 
1984.  1985  and  1986.  and  also  for  another 
program  designed  to  alleviate 
substantid!  economic  injury  caused  to 
small  concerns  by  the  fluctuation  of  the 
Mexican  peso  (Subpart  E).  The  new 
statutory  provisions  also  expand  SBAs 
authority  over  economic  injury  to 
include  the  impact  of  the  1983  Payment- 
in-kind  Land  Diversion  program,  or  any 
successor  Payment-in-Kind  program 
with  a  similar  impdct  on  the  small 
business  community  as  a  consequence 
of  Federal  Government  Action.  The 
prn^ram  is  'imited.  by  statute,  to  eligible 


spiriti  concerns  (lh(jse  meeting  the  size 
stundcuds  of  Part  121  of  SBA  s 
regulations,  as  of  the  time  the  tniury 
commenced)  which  are  unable  to  oiitain 
credit  elsewhere.  The  determination  of 
credit  availability  is  made  by  SBA  on 
the  basis  of  profitability,  cash  flow, 
available  assets  and  similar  financial 
analysis.  As  explained  below,  H  rs 
necessary  to  limit  eligibility  to  small 
concerns  located  within  the  area  of 
extraordinary,  sudden  and  tempoimry 
economic  dislocation  sepecified  in  the 
respective  designation)  §§  123.50  and 
123.51). 

Such  designation  shall  be  made  upon 
the  request  of  the  Governor  of  a  State  in 
which  the  impacted  political 
subdivision(s)  is  (afe)  located,  citing  the 
specific  alleged  injury,  and  certjfyinij 
that  at  least  25  small  concerns  withm 
such  subdivision  have  been  injured  and 
are  in  need  of  financial  assistance 
(5  123.51(d)).  The  alleged  injury  must 
proximately  result  from  direct  action  of 
the  Federal  Government,  as  a 
consequence  thereof,  or  from 
requirements  imposed  under  any 
Federal  law,  any  State  law  enacted  in 
conformity  with  such  law,  or  anv 
regulation  or  order  issued  by  a 
competent  governmental  unit  in 
conformity  with  such  law  (§  123.51(8)). 
Under  this  program,  without  Federal 
assistance,  the  small  concern  must  be 
found  to  be  unable  to  market  a  product 
or  otherwise  suffer  substantial  economic 
injury,  defined  as  either  a  A0%  drop  in 
profits  or  a  40%  increase  in  costs 
({  123.52).  The  Federal  action  must  have 
been  taken  after  October  1,  1*3,  except 
that  an  alleged  injury  due  to  the  ]'WA 
Payment -ID- Kind  land  diversion  program 
is  not  so  limited  (123.51  (b)  and  (c)). 
Most  types  of  small  businesses  are 
eligible  (5  123.53).  Loan  proceeds  mdv 
be  used  only  to  alleviate  the  economic 
injury,  in  accordance  with  the  loan 
authorization.  (S  123.53(cll  Loan 
amounts  can  not  exceed  S-SOO  000.  nnd 
interest  can  not  exceed  8  percent 
(§  123.53  (e)  and  (f)) 

This  subpart  will  not  have  an 
economic  impact  greater  than 
$100,000,000  because  of  the 
Congressional  mandate  not  to  exrerd 
that  amount  for  loans  under  section.s 
7(b)(3)  and  7(b)(4)  of  the  Small  Business 
Act. 

To  keep  the  cumbined  effect  of  these 
sections  to  $100.000.0(X)  it  is  necessary  to 
limit  the  Federal  actions  that  could  give 
rise  to  economic  injury  covered  by  this 
section  or  to  provide  for  such  k>aiis  only 
in  locations  where  the  impact  of  the 
Federal  action  is  so  substantial  as  to 
warrant  the  Federal  Govemmexjt  action 
of  subsidized  loans.  The  statute  tset-tinri 


7(b)(3))  encompasses  the  entire  gamut  of 
Federal,  state  or  local  action  and  does 
not  provide  a  basis  for  narrowing  or 
restricting  its  scope  Nor  does  the 
legislative  history  provide  any  means 
for  constricting  the  apparently  all- 
pervasive  language  of  the  section. 
Accordingly,  in  the  exercise  of 
administrative  discretion,  and  in  order 
to  comply  with  the  statutory  mandate, 
this  subpart  is  based  on  measuring  the 
impact  of  the  purported  Federal  action 
The  requirement  for  an  Administrator's 
designation  conforms  with  the  current 
practice  for  all  disaster  loan  programs 
and  is  in  accord  with  the  statutory 
procedure  set  forth  in  section  7(h)(4).  the 
other  non-physical  economic  injury 
proj?ram. 

The  number  of  businesses  affected 
was  set  at  2,5  to  conform  with  the 
existing  definition  of  substantial  impact. 
It  13  the  substantial  impact  of  an 
economic  in|ury  which,  as  such,  requires 
and  justifies  the  use  of  Federal 
resources  and  subsidized  loans. 

The  requirement  that  either  20  percent 
or  more  of  the  av  ailable  farming 
acreage,  or  50,000  or  more  acres,  in  a 
county  must  have  been  diverted  from 
production  by  the  1983  Payment-in-Kind 
(PIK)  program  is  necessary  to  show  that 
the  substantial  economic  in|ury  was 
caused  by  PIK  rather  than  by  other 
factors.  If  necessary  due  to  overall 
funding  limitations,  funding  priorities 
vYill  be  based  on  the  order  in  which  the 
applications  are  received  by  SBA. 

This  subpart  recognizes  that 
substantial  economic  injury  can  take  the 
form  of  either  a  reduction  in  profits  or 
an  increase  in  costs.  It  also  recognizes 
that  substantial  injury  may  be  incurred 
and  financial  assistance  may  be  needed 
even  though  the  full  effect  of  the  in|ury 
has  not  yet  been  incurred. 

Other  matters,  such  as  designation 
procedures,  eligibility  of  applicants, 
ineligible  losses,  use  of  proceeds,  use  of 
other  assets,  etc.,  are  consistent  with 
SBAs  administration  of  all  economic 
injury  programs  as  modified  by  the 
specific  mandates  of  section  7(b)(3). 

ReffiiJutory  Impact:  This  proposed 
regulation  is  not  a  ma|or  rule  for 
purposes  of  E  O  12291.  However,  for 
purposes  of  the  Regulatory  Flexibility 
Act.  (5  U  S  C.  601  et  seq  )  it  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
promulgated  in  final  form.  For  purposes 
of  section  603  of  that  Act  the  following 
teformation  is  offered: 

1.  The  reasons  why  this  proposal  is 
beiag  considered,  its  objectives  and 
legal  basis  have  been  indicated  above. 

2.  The  proposal  will  apply  to  small 
businesses  which  apply  for  assistance 
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pursuant  to  section  7tb)(3)  of  the  &naU 
Business  Act. 

3.  There  are  no  new  reporting  or 
recordkeeping  requirements  specificaily 
inherent  in  this  proposaL  However, 
applicants  will  be  required  to 
substantiate  the  requests  for  assistance. 

4.  There  are  no  Federal  rules  which 
duphcate.  conflict,  or  overlap  this 
proposaL 

5.  There  are  no  significant  alternatives 
to  SBA's  proposal.  In  each  instance  in 
which  SBA  has  provided  a  substantive 
requirement  in  the  proposal,  it  was  dne 
to  a  specific  statutory  requirement 

(§S  123.50  and  123.51  (a)  and  (c))  or  is 
consistent  with  the  implementation  of 
SBA's  other  economic  iniury  loan 
program  procedures  which  have  proven 
to  be  administratively  sound  and 
equitable  based  upon  extensive 
administrative  experience.  (§5  123.51(d), 
123.52,  and  123.53). 

This  rule  is  intended,  as  mentioned 
above,  to  implement  certain  provisions 
of  Pub.  L.  98-270.  As  such,  it  wiU  pemit 
the  dispensing  of  up  te  $100  million  in 
disaster  assistance,  and  provide  for  the 
orderly  administration  of  the  terms  and 
conditions  of  such  dispensation  to 
qualified  recipients.  There  are  so 
monetary  costs  or  adverse  effects 
inherent  in  this  rule. 

The  approval  number  of  reporting  and 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  is  noted  in  the 
text  of  the  regulation. 

List  of  Subjects  in  13  CFR  Part  123 

Disaster  assistance.  Loan  programs/ 
business,  Small  businesses. 

Accordingly,  pursuant  to  5§  5(b)(6) 
and  7(b)(3)  of  the  Small  Business  Act,  15 
U.S.C.  634  and  636.  SBA  proposes  to  add 
a  new  Subpart  D  to  Part  123  as  follows: 

SUBPART  D— FEDERAL  ACTION  LOANS 

123.50  Introduction. 

123.51  Designation. 

123.52  SubBtantia!  economic  injury. 

123.53  Loan  Conditions. 
Authority:  Sections  5(b)(6)  and  7(b)(3) 

Small  Business  Act,  15  U.S.C.  634  and  636; 
Pub.  L  98-270.  Title  lU. 

§  123.S0    Introduction. 

This  subpart  applies  to  loans  made  for 
substantial  economic  injury  caused  by, 
or  as  a  direct  or  indirect  consequence  of, 
action  of  the  Federal  Government  (as 
defined  herein).  These  loans  are 
available  only  for  small  concerns 
meeting  the  size  standards  of  Part  121  of 
this  Chapter  as  of  the  time  (stated  in  the 
relevant  designation)  when  such 
substantial  economic  injury  commenced. 
which  are  located  within  (he  designated 
area,  and  which  are  unable  to  obtain 
Credit  Elsewhere  (as  defined  in  §  123.3). 


For  additional  eligibility  criteria  see 
S  123.53(a)  of  this  Part. 

S  123.51    Designation. 

Whenever  the  Administration 
determines  it  to  be  necessary  or 
appropriate  to  assist  small  business 
concerns  to  remain  in  business  or  to 
effect  additions  to  alterations  in,  or 
reestablishment  in  the  same  or  a  new 
location  of  a  plant  or  facilities,  or  to 
adopt  methods  of  operation,  made 
necessary  by  actions  of  the  Federal 
Government,  which  Federal  action 
causes  extraordinary,  sudden  and 
temporary  dislocation  in  a  county  or 
other  smaller  political  subdivision  of  a 
State,  to  at  least  25  small  business 
concerns  within  such  subdivision,  the 
Administration  shall  designate  such 
subdivision  as  an  area  of  economic 
injury  if  the  conditions  of  paragraphs 
(a),  (b)  and  (d)  or  paragraphs  (b),  (c)  and 
(d)  are  satisfied. 

(a)  Injury.  The  injury  results: 

(i)  From  direct  action  of  the  Federal 
government,  or 

(ii)  As  a  consequence  of  Federal 
action,  or 

(iii)  From  requirements  or  restrictions 
imposed  on  such  concerns  under  any 
Federal  law,  any  State  law  enacted  in 
conformity  with  such  law,  or  any 
regulation  or  order  of  a  Federal,  State, 
regional  or  local  agency  issued  in 
conformity  with  such  Federal  law. 
Eligibility  does  not  include  injury 
alleged  to  result  from  the  payment  of 
any  tax  or  civil  or  criminal  fine  or 
penalty. 

(b)  Condition  of  business.  Without 
assistance  under  this  program  the  small 
business  concern  is  likely  to  be  nable  to 
market  a  product,  or  is  likely  to  suffer 
substantial  economic  injury  (as  defined 
in  §  123.52  of  this  Part).  For  purposes  of 
this  subpart,  such  injury  shall  result 
directly  (proximately)  from  an 
affirmative  formal,  and  final  action 
taken  by  a  recognized  governmental  unit 
as  set  forth  in  paragraph  (a)  of  this 
section,  on  or  after  October  1, 1983, 
other  than  the  action  described  in 
paragraph  (c)  of  this  section. 

(c)  Plk.  The  injury  results  from  the 
1983  Payment-in-Kind  Land  Diversion 
(PIK)  program  (7  CFR  Part  770)  or  a 
subsequent  PIK  program  within  its 
specific  limitations  (such  as  limitations 
to,  and  payment  in,  certain  commodities, 
and  dollar  ceiling  amounts):  Provided, 
however.  That  the  small  business 
concern  has  been  directly  impacted  by 
such  program.  No  designation  for  PIK- 
related  economic  injury  shall  be  issued 
unless:  (1)  at  least  20%  or  more  of  the 
available  farming  acreage  in  the  county 
has  been  diverted  from  production  by 
reason  of  such  PIK  program,  or  (2)  50,000 


or  more  acres  in  the  county  have  been 
diverted  from  production  by  reason  of 
such  PIK  program.  In  making  such 
determinations.  SBA  will  rely  on  data 
supplied  to  SBA  by  the  U.S.  Department 
of  Agricidture. 

(d)  Request  by  Governor.  The 
Governor  of  a  State  in  which  the 
impacted  political  subdivision  is 
located,  shall  request  such  designation, 
citing  the  specific  action  alleged  to  be 
the  cause  of  the  injury,  and  certifying 
that  (1)  at  least  25  small  business 
concerns  located  in  a  county  or  other 
smaller  political  subdivision  of  the  State 
have  directly  suffered  substantial 
economic  injury,  and  (2)  these  25  or 
more  small  businesses  are  in  need  of 
financial  assistance  which  is  not 
otherwise  available  on  reasonable 
terms.  The  request,  together  with 
supporting  documentation,  shall  be  sent 
by  the  Governor  to  the  SBA  Regional 
Office  serving  the  State,  within  6  months 
after  the  action  which  has  caused  the 
injury  or  60  days  from  the  effective  date 
of  this  regulation,  whichever  is  later. 
The  Adminstrator  may  extend  the  filing 
time  for  the  request  where  the  injury 
could  not  reasonably  be  ascertained 
within  the  permitted  time.  The  Regional 
Office  will  forward  the  request  and 
documentation  to  the  appropriate 
Disaster  Area  Office  where  the  request 
will  be  evaluated  and  forwarded  with  a 
recommendation  to  SBA's  Central 
Office.  The  Administrator  will  take  final 
action  and.  if  the  request  is  approved, 
publish  a  notice  of  designation  in  the 
Federal  Register.  The  designation  shall 
also  state  the  date  when  such  Federal 
action  commenced. 

(The  information  collection  requirements 
contained  in  paragraph  (d|  were  approved  by 
the  Office  of  .Management  and  Budget  under 

control  number  3245-0121  ) 

§123.52    Substantial  economtclnjury. 

For  purposes  of  this  subpart 
substantial  economic  injury  occurs 
when,  at  least  one  of  the  following 
exists; 

(a)  Decrease  in  Profit.  A  decrease  of 
at  least  40  percent  in  profit  from 
operations  or  cash  position  (as  a  result 
of  aging  of  receivables  or  similar 
accounts)  over  a  period  of  at  least  6 
months  subsequent  to  the  claimed  injury 
as  compared  with  a  similar  period  for 
the  fiscal  year  preceding  that  in  which 
the  claimed  injury  occurred,  and  which 
is  directly  attributable  to  such  injury 
and  results  in  the  inability  of  the  small 
business  to  meet  its  obligations  as  they 
mature  and  to  pay  ordinary  and 
necessary  operating  expenses. 

(b)  Increase  in  Operating  costs.  An 
increase  in  operating  costs  of  at  least  40 
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percent  uver  a  peru)d  ol  at  leds!  6 
months  subsequent  to  the  claimed  injury 
as  compared  with  a  similar  period  in  the 
preceding  fiscal  year,  also  attributable 
to  the  injury  and  with  the  result  as 
described  in  the  preceding  paragraph. 

(c)  Other.  A  reasonable  expectation  of 
paraRraphs  fa)  or  (b)  of  this  section. 

;  123  53     Loan  Condition*. 

,d;  £',',>,'  '      '.     '    ffhcants. 
Applicant',     r.'  -Aise  eligible  under 
§  123.50  shdii  be  dble  to  demonstrate 
that  their  substantial  economic  injury  is 
directly  (proximately)  due  to  the  cause 
stated  in  the  designation.  Small 
concerns  regardless  of  their  business 
activity  are  eligible  to  apply  for  these 
loans,  except  for  multilevel  sales 
distribution  plans  of  the  "pyramid"  type 
(see  5  120.2(d)(12)  of  this  Chapter), 
media  of  any  description  (see 
§  120.2(d)(4)),  gambling  (see 
§  120.2(d)(5)),  financing  (see 
§  120.2(d)(6)).  speculative  ventures  (e.g., 
mineral  exploration)  (see  §  120.2(d)(2)), 
rental  property  (see  §  120.2(d)(7)),  and 
illegal  activities  (see  §  120.2(d)(9)).  All 
non-profit  groups  are  ineligible. 
Consumer  and  marketing  cooperatives 
are  ineligible.  Other  cooperatives  are 
eligible  under  this  Subpart  only  if  each 
of  the  owners  would  itself  qualify  as  a 
small  business  concern. 

(b)  Ineligible  loss.  If  a  small  concern 
was  established  or  has  undergone  a 
substantial  change  of  ownership  (more 
than  50%)  after  the  impending  economic 
injury  became  apparent  and  no  contract 
of  sale  existed  at  the  time,  the  owner 
shall  be  deemed  to  have  assumed  that 
risk  and  not  to  have  incurred  an 
economic  injury.  Loss  of  anticipated 


profits  or  a  drop  in  s-iles  whK.h  is  nut 
injury-related,  is  not  considert'd  an 
economic  injury.  The  applicant  must 
provide,  to  the  satisfaction  of  SBA. 
evidence  of  loss  or  injury  and  nf  thf 
cause  thereof. 

(c)  Use  of  Proceeds.  (1)  Proceeds  of 
loans  urtder  this  section  may  be  used 
for 

(i)  alleviation  of  the  problem  caused 
by  the  Federal  action  (e.g.,  change  in 
location  or  method  of  operation); 

(ii)  working  capital  necessary  to  carry 
the  concern  until  resumption  of  normal 
operations,  including  debt  service  and 
operating  costs,  but  not  to  exceed  that 
which  the  business  could  provide  had 
such  economic  injury  not  occurred;  and 

(iii)  upgrading,  if  required  to  meet 
building  code  requirements. 

(2)  Proceeds  of  a  loan  under  this 
section  may  not  be  used  for  the  payment 
of  dividends  or  other  disbursements  to 
owners,  partners,  officers  or 
stockholders  unless  they  constitute 
reasoanble  remuneration  and  are 
directly  related  to  their  performance  of 
services;  to  refund  existing  indebtedness 
incurred  prior  to,  or  not  as  a  result  of, 
the  event  which  gave  rise  to  the 
issuance  of  the  designation;  nor  to 
reduce  loans  provided,  guaranteed  or 
insured  by  another  Federal  agency  or  a 
small  business  investment  company 
licensed  under  the  Small  Business 
Investment  Act.  No  part  of  the  proceeds 
of  any  loan  under  this  subpart  shall  be 
used,  directly  or  indirectly,  to  pay  any 
obligations  resulting  from  a  Federal, 
state  or  local  tax,  criminal  fine  or 
penalty,  or  any  civil  fine  or  penalty  for 
non-compliance  with  a  law.  regulation 


ur  order  of  a  Kederal.  state,  rcgiunai.  or 
local  agent  y  or  simiLir  matter  Each 
borrower  shall  use  the  loan  proceotis  It 
the  purposes  set  forth  in  the  loan 
auth(}rization   .-\ny  loan  recipient  who 
wron>;full\  applies  loan  proceeds  shall 
be  civilly  liable  to  SBA  in  an  amount 
equal  to  one  and  one-half  times  the 
original  amount  of  the  loan  (Pub.  L.  92- 
385.  approved  .Xiiyiist  16.  1^2:  86  St, it 
554). 

(d)  Use  of  otn.tT  csst  ts  Applu.ants 
must  use  personal  and  business  assets 
to  the  greatest  extent  possit)le  without 
incurrinB  undue  personal  hardship, 
before  disbursement  of  funds  under  this 
subpart. 

(e)  Loan  Amount.  No  loan  under  this 
subpart  shall  exceed  $500,000,  and  the 
amount  of  such  loan  shall  be  based 
solely  on  a  determination  made  on  each 
application. 

(f)  Interest.  Loans  under  this  section 
shall  bear  interest  at  a  rate  not  to 
exceed  eight  percent.  i 

(g)  Other  rpqulrpnipr's  For 
application  renmrements  see  §  12J  ".  for 
record  keepins  retjuirements  §  123  18 
for  terms  lof  loans,  see  §  123  9(h):  for 
types  of  loans,  see  §  123  4:  for  service 
fees,  see  §  123.6  of  this  Part. 

(The  information  collection  requirements 
contained  in  paragraphs  (a)  and  (b)  were 
approved  by  the  Office  of  Management  and 
Budjiiet  under  control  number  3245-0017.) 
(Catalog  of  Federal  Domestic  Assistance  No. 
59001  Displaced  Business  Loans) 

Dated:  July  18,  1984. 
Jamea  C.  Sanders, 
Administrator. 
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37  CFR 

201     33016 

Proposed  Rules: 

2 30749,  31460 

38  CFR 

1 32848 

2  30691 

14 32848 

18 32574 

36  32765 

Proposed  Rut««: 

1  30979 

3  „ 32863 

17 32864 

39  CFR 

10 33017 

262 30693 


Proposed  Rules: 

10 33025 

265 32600 

40  CFR 

Ch.  1 31680 

52 30694,  30695,  30696, 

30694,  30936,  31413-31416. 
31683-31687,  32180-32184. 
32574-32577,  33126,  33127 

60 32848 

65 33128 

81 30697,  30698,  31689, 

33018 

86 32580 

87 31873 

122 31840 

123 31840 

147 30698,  31875 

152 30884,  30909 

162 30884 

180 30699,  30700,  30701, 

31690-31694 

260 3*766 

271 31417,  33018 

403 31212 

704 32067 

761 33019 

Proposed  Rules: 

Ch.  1 31706 

50 31923 

52 31086,  32601,  32865, 

32866 

60 32867,  32987 

80 31032 

81 31091,  31093.  32868 

122 31843 

124 31462 

125 31462 

170 32605 

180 30751,  31716,  32085- 

32088 

270 31094 

271 31301 

421 33026 

455 30752 

763 31302 

773 31302 

41  CFR 

101-19 31625 

Proposed  Rules: 

101-11 31302 

42  CFR 

57 30702,  32848 

124 33019 

43  CFR 

2880 31208 

PubHc  Und  Orders: 
6428  (Corrected  by 

PL0  6561) 32068 

6558 31695 

6559 31876 

6560 32068 

6561 32068 

6562 32068 

Proposed  Rules: 

1880 31473 

2650 31475 

2880 31094 

3110 32609 

44  CFR 

64 30708,  32190.  32848 


Proposed  Rules: 


67 

31095 

45  CFR 

801  

3.30?? 

1622 

3093^5 

46  CFR 

61 

32192 

63 

32192 

Proposed  Rules: 

7 

32229 

67   

32773 

47  CFR 

Ch.  1 

nn7in 

1 

.'?094.3 

2 

32194,  32769 

73 

31289 
32357 

74  

30712. 

31877 

-32359 

30946,  31288. 
32201-32204, 
32581,32586, 
33129-33131 
.32581  32590 

81  

83 



32194 

32069,  32194 

87 

32194 

90 

.32194,  32769 

97 32194,  32769,  32850 

Proposed  Rules: 

Ch,  1 31115,  31926,  32405, 

32869,32871 

22 31115,  31716 

69 31118 

73 30752-30760,  31115, 

31119,31303-31307,31719- 
31731,32237.32410,32619. 

32876,33148 

74  32610 

76 32619 

81 31115,  31734 

83 31734,31736 

87 31734 

90 31115 

48  CFR 

Ch   5 32360 

513 „ 32204 

713 31898 

Proposed  Rules: 

504 32411 

49  CFR 

1 31290 

575 32069 

831  32852 

845 32852 

1011 31070 

1 115 31070 

1160 31070 

Proposed  Rules: 

Ch.  X 3241 2 

1 72 32090 

1 73 32090 

1 74 32090 

1 78 .•.„.  32774 

393 30980 

571 31740,  32412,  32413 

575 32238 

1 039 33026 

50  CFR 

10 31290 

1 7 31418 

20 31421 

250 „ 31657 


285 

.30713 

33132 

630 

32205 

638 

31427 

652  .. 

. 30946 

31430 

654 

30713 

658 

30713 

661 

662.  . 

30948, 

31430, 
32362 

.30948 
30951 

32320 

32205 
32596 

31291 

663 

31431 

674  , 

32853 

Proposed  Rutes: 

17       31112 

32321 

20 

33090 

32 

33027 

33 

33027 

611 

32242 

651 

.31307 

652 

32413 

661  .. 

32414 

663.  ... 

32242 

676 

.33033 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

recetved  by  the  Office  of  the 

Federal  Register  tor  inclusion 

in  today's  List  of  Public 

Laws. 

Ust  List  Aug.  20,  1984. 


VOL 


4  9 


ISS 


163 


AG 


1984 


UM 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscnbe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entnes 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected 
S20  00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entnes 
are  carried  pnmanly  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  earned  as  cross- 
references 
S18  00  per  year 

A  'inding  aid  is  included  m  each  publication 
wTxch  lists  Federal  Register  page  numbers 
witti  ttie  date  ot  publication  m  the  Federal 
Register 

Note  to  FR  Subscribers 
FR  Indexes  and  the  LSA  (List  ol  CFR 
Sections  Affected)  are  mailed  automatically 
to  regular  FR  subscribers 


^fMgkf   Fonn  Mail  To.     S^per  ntendep!  of  Documents,  U  S  Government  Printing  Office,  Washington,  D  C   20402 

Credit  Card  Orders  Only 

Enclosed  IS  J check  MasterCard  and 

.     money  order   or  charge  to  my  yjg^  aCCepted. 


Total  charges  $ 


CoS(om©f  s  Tetep^one  So  s 


Deposit  Account   No 

! — T — t — r~i — ' — ^ — '    ^ 

Order  No 


MiiCMLiI        VK4* 


Credit  r 

Card  No     I 
Expiration  Date 
Month/Year 


Coom 


Area  orrice 

Code 


irrn 


i: 


C^»^a•  oriMrs  iw»  O*  ••t»<yy>o«<J  to  OPO  (fO— 

12021783  32  38  "om  800«m    to400o'» 


Please  enter  'he  sutiscr  Dtion(s) 
I  have  indicated 


LSA 

Lai  d»  CFR  Sections  AHecied 
$20  (X)  a  year  domestic. 
$25  00  toretgn 


F«<toral  Register  Index 

$  ^  8  00  a  year  aomest'C 
$^V  50  tcxe-gn 


PLEASE  PRINT  OR  TYPE 

CorrxMny  Of  Personal  Name 

1   1    1    !    !    1    :    i    !   :    1    '    M   1   1   M   1    M   1   M   1   M   1   1    1 

Addrtional  address/ anention  hne 

1  M  I  1  1  !  ;:::':'  M  I  1  1        i  i  i     i  i  i  i  i 

Street  address 

M    ;    !    1    1    1    i    :    :    i    M    M    M    1    1    1    1       1    1    1    M    1    1    1 

City                                                                                                 state       ZIP  Code 

1   1    1    M    1   1    1    M    1    i    1    :    1   1    1    1   1    1   1    1   1       1   1   1   1   M 

«K  Country) 

Mill      1  1  1  II  II  1!  1  1        II           III 

For  Offic*  Us*  Only 

Quantity 

Publications 

Subscription 

Special  Shipping  Charges 

iniernaiionai  Handling 

Special  Charges  

OPNR  

UPNS 

Balance  Due 

Discount 

Refund 


Ctiarges 




:  204or 

s 

Office 

»»   lo  «  00  c  <" 

arges 

Mt 

v/OL 


4  9 


163 


AG 


1984 


UMI 


4  9 


ISS 
164 


A  G 


2  2 


1984 


»-22-84 
Vol.  49 


United 

Govern 

Printing 

OFOOCUM 


OfFlClAL  E 
Penalty  (ex 

feae'ai  Re( 
ISSN  0O97' 


8-22-64 
Vol.  49 


No.  164 


Wednesday 
August  22,  1984 


United  States 
Government 
Printing  Office 

SUPEBlNTEND€NT 
OF  DOCUMENTS 

□ton  0  C    20402 


'i>— uibil       tblOo 


OFFCIAL  BUSINESS 
Penalty  'CK  pfivate  «■>«  S30C 

feae'a  Regisie' 

ISSN  0iT9'-63?6i 


ANN     mKduK  «i 


bH 


Hti  iCO 


Postage  ana  Fees  Paid 
U  S  Gove'n'^n'  P'ini.ng  o«'ice 

SECOND  Class  newspaper 


VOL 


4  9 


ISS 
164 


AG 


1984 


UMI 


8-22-8' 
Vol.  49 
Pages 


8-22-84 

Vol.  49        No.  164 

Pages  33201-33430 


Wednesday 
August  22,  1984 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Aviation  Safety 

Federal  Aviation  Administration 

Computer  Technology 

Child  Support  Enforcement  Office 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 
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The  President 

PROCLAMATIONS 
33201      Hawaii  Statehood  Silver  Jubilee  Day  fProc.  5230) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
33204      Celery  grown  in  Florida 
33203      Limes  and  Avocadoes  grown  in  Florida 
Milk  marketing  orders: 

Chicago  Regional;  correction 

Eastern  South  Dakota 
NOTICES 
Meetings: 

Instrument  Standards  for  Cotton  Advisory 

Committee 


33204 
33205 


33297 


Agriculture  Department 

Sffe  also  Agricultiiral  Marketing  Service; 
Commodity  Credit  Corporation;  Packers  and 
Stockyards  Administration. 

NOTICES 

Meetings: 
33297         Meat  and  Poultry  Inspection  National  Advisory 
Committee 

Alcohol,  Tobacco  and  Rrearms  Bureau 

NOTICES 

Authority  delegations: 
33395        Associate  Director  (Compliance  Operations] 

I 
Army  Department 

NOTICES 

Meetings: 
33306         Military  personal  property  symposium 

Child  Support  Enforcement  Office 

RULES 

State  plan  requirements: 
33255         Computerized  child  support  enforcemenf  system 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
33297         Air  Via 
33297         Indian  International  Air  Lines,  Inc. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  comiaittees: 
33297         Arkansas 
33297  Vermont 

Coast  Guard 

PROPOSED  RULES 
33294     Boundary  lines;  definitions,  consolidation,  and 

implementation  of  Seagoing  Barge  Act  supplement; 
correction 


33273 


33215 


33395 
33396 
33395 


33306 


33308 
33307 


33306 
33306 


33307 
33307 

33326 


33308 


ComnMrce  Department 

See  International  Trade  Admmistration;  Mmonty 
Business  Development  Agency:  National  Oceanic 
and  Atmospheric  Administration, 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Payments:  disregarded  amounts 

Comptroller  of  Currency 

RULES 

Adjustable-rate  mortgages 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
Drackett  Co. 

Westwood  Pharmaceuticals.  Inc, 
Zimmer,  Inc 

Defense  Department 

See  also  Army  Department. 
NOTICES 
Meetings: 
DIA  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 

Houston  Oil  8t  Refining,  Inc. 

Marion  Corp. 

Ediication  Department 

NOTICES 

Grants,  availability,  etc.: 

College  housing  program 
Meetings: 

Education  Intergovernmental  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Admimslralion: 

Energy  Information  Administration;  Energy 

Research  Office;  Federal  Energy  Regulatory 

Commission;  Hearings  and  Appeals  Office.  Energy 

Department. 

NOTICES 

Grants;  availability,  etc.: 

District  heating  and  cooling  systems 
Meetings: 

National  Petroleum  Council  ^ 

Energy  Information  Administration 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  pnce 
ceilings  and  incremental  price  threshold 

Energy  Research  Office 

NOTICES 

Meetings: 

Energy  Research  Advisory  Board 
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33402 


33286 


33286- 
33293 

33293 


33328 


33328 


33327 


33273 


33215 
33216 
33216 
33224 

33274 


3339J 


33263 
33264 
33269 

33294 
33332 
33332 


Environmental  Protection  Agency 

RUL£S 

Water  pollution,  eltluent  guidelines  for  point  source 
cateRories 

Im  rwdr  ii    :hemical8  manufacturing 

PWOPOSCO  RULES 

Air  quality  implementation  plans;  approval  and 
pnimuisation:  various  States: 

Npw  York 
.\',T  quHiity  implementation  plans:  delayed 

iirnphdnce  orders: 
t'>-n:;Mylvania  (7  documents) 

I'fiticide  programs: 
Pesticide  use  restrictions:  notification  to 

-\«ri(  ulture  Secretary 

NOTICES 

pps'K  :.;e  programs: 

Null  wood  preservative  uses  of  coal  tar.  creosote. 

coal  tar  neutral  oil:  preliminary  notice  of 

determination,  etc. 

Spray  drift  evaluation:  nonregulatory  registration 

guideline:  availability 
Pesticide  registration,  cancellation,  etc.: 

Sterling  Drug  Inc.  et  al. 

Farm  Credit  Administration 

P«OPOS£D  RULES 

Information  and  records,  testimony  and  production 
of  documents  in  legal  proceedings  not  involving 
Farm  Credit  Administration:  change  in  comment 
period 

Federal  Aviation  Admmistratio'^ 

RULES 

Control  areas:  correction 

ire  altitudes 

Restricted  areas 

Standard  instrument  approach  procedures 

PROPOSED  RULES 

V  t  'R  hr.:--'  il  airways 

NOTICES 

AjMbury  circulars:  availability,  etc.: 
Aircraft  turbine  engines;  surge  and  stall 
characteristics  demonstration  compliance 

Federal  Communications  Commission 

RULES 

Orv!  Ki  zdtion,  functions,  and  authority  delegations: 
I'-i.  I'e  Radio  Bureau:  reorganization 

kdJ.o  broadcasting: 
Elimination  of  unecessary  broadcast  regulation 

Radio  services,  special: 
Aviation  services:  aeronautical  radionavigation 
:  i :,w   t  >•  -tations;  additional  frequencies 

PROPOSED  RULES 
Television  broadcasting: 

New  Jersey  charmel  assignments;  optimum 

conditions  for  utilization 

NOTICES 

\;iir  nc>  information  collection  activities  under 

OMB  review 

Mretings: 
irU  World  Administrative  Radio  Conference 
Advisory  Committee  -. 


33333 

33397. 
33398 


33206 


33225 


33333 


33317 

33317- 

33319 

33320 

33319 

33320 

33320 

33321 

33321 

33321 

33321 

33324 

33324 

3  3309 


33322 
33323 
33323 
33324 
33325 
33325 
33325 
33323 
33325 
33324 


Federal  0eFK)8it  Insurance  Corporation 

NOTICES 

\i!t;,i  y  information  collection  HCtivities  iinrirr 

!  )Mli  review 

Meetings:  Sunshine  Act  [i  documents) 


Federal  Election  Commission 

RULES 

.Nondiscrimination: 
Handicapped  in  federally  conducted  pr^israms 
and  activities;  transmittal  to  Congress 

Repayments  by  publicly  financed  iVesuieiiiuii 

rHrniuiates 

NOTICES 

l'::\a(>  .Act;  systems  of  records 

Federal  Energy  Regulatory  Commission 

NOTICES 

iir„.':,,,<s   etc.: 
Electric  Energy.  Inc. 
Indiana  &  Michigan  Electric  Co.  (6  documents) 

Kansas  Power  &  Light  Co. 

Kaslow,  John  F. 

I.-iv\renceburg  Gas  Transmission  Corp. 

.Mice.  inc. 

Pacific  Power  &  Light  Co. 

Public  Service  Co.  of  Colorado 

San  Diego  Gas  &  Electric  Co. 

Superior  Offshore  Pipeline  Co. 

Union  Electric  Co. 

Utah  Power  &  Light  Co. 
Hydroelectric  applications  (Guilford  Industries. 
Inc..  et  al.) 

Small  power  production  and  cogeneration  facilities, 
qualifying  status:  certification  applications,  etc.: 

AES  Sims  Bayou.  Inc.  (2  documents) 

Cogenic  Energy  Systems,  Inc. 

Hemphill  Power  &  Light  Co. 

Mitchell  Energy  Corp. 

New  Hanover  County,  NC 

Pacific  Thermonetics.  Inc. 

Rohr  Industries,  Inc. 

Turbo  Gas  &  Electric,  Ltd. 

Valley  Power  Associates 

Western  Power  Group,  Inc. 


Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
33339         Petchem,  Inc..  et  al. 

Federal  Reserve  System 

NOTICES 

i  1  :^  nolding  company  applications,  etc.: 
33339         Exchange  financial  Corp. 

33339  Society  Corp. 

33340  Trust  Co.  of  Georgia  et  al, 
33398      V!eetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

F.nuanyered  and  inreatened  bpec.ies 
33296  Interior  least  tern:  heanr.a  and  p\ten.'!inn 


)f  time 
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Food  and  Drug  Administration 

NOTICES 
Meetings: 
33340         Advisory  committees,  panels,  etc 


General  Services  Adntlnlstration 

RULES 

Property  management: 

Records  management;  disposition  of  records,  etc. 
Records  management;  public  use  of  Archives  and 
Federal  Records  Center  records 
Travel  and  transportation  expense  payment 
system;  contractor  issued  charge  cards,  GTS 
accounts,  and  travelers  checks;  temporary 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

I 
Health  and  Human  Services  Department 

St'e  Child  Support  Enforcement  Office;  Food  and 
D-ug  Administration;  Health  Care  Financing 
Administration;  Health  Resources  and  Services 
Administration. 


33251 
33253 

33248 


33340 


Health  Care  Hnancing  Administration 

NOTICES 

33342  Organization,  functions,  and  authority  delegations 

Health  Resources  and  Services  Administration 

NOTICES 

Grants:  availability,  etc.; 
33344         Area  health  education  center  programs 

33343  General  internal  medicine  and  pediatrics, 
residency  training 

I 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
33308         Objections  filed 

Housing  and  Urban  Development  Department 

RULES 

Interstate  land  sales  registration: 
33228         Exemption  guidelines 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
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Pollution  control;  consent  judgments: 
33352         Pennsylvania 

Land  Management  Bureau 
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The  President 


Presidential  Documents 


Proclamation  5230  of  August  21.  1984 
Hawaii  Statehood  Silver  Jubilee  Day 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  August  21,  1959,  President  Dwight  D.  Eisenhower  proclaimed  Hawaii  the 
fiftieth  State.  The  admission  of  Hawaii  to  the  Union  has  proved  to  be  of 
immense  benefit  both  to  the  United  States  and  to  the  State  of  Hawaii,  On  the 
twenty-fifth  anniversary  of  Hawaii's  Statehood,  we  recognize  the  many  contri- 
butions the  people  of  Hawaii  have  made  to  our  country. 

Hawaii  is  blessed  with  clean  waters,  pure  air  and  extraordinary  natural 
beauty.  These  attributes  have  made  it  an  outstanding  center  of  tourism, 
attracting  people  from  many  different  countries.  Moreover,  Hawaii's  ethnically 
diverse  people  have  shown  a  warm  spirit  of  friendship  toward  all  the  peoples 
of  the  world. 

Hawaii  is  one  of  our  major  agricultural  States.  It  is  the  Nation's  largest 
producer  of  sugarcane  and  pineapple,  and  the  only  major  domestic  source  of 
coffee,  macadamia  nuts  and  certain  kinds  of  flowers.  Always  on  the  frontiers 
of  technological  progress,  the  State  is  an  outstanding  leader  in  commercial 
aquaculture,  astronomy,  ocean  science  and  energy  research  and  development. 
It  is  also  essential  to  our  national  security  as  the  site  of  some  of  the  country's 
most  renowned  defense  facilities.  Finally,  it  is  an  important  international 
commercial  center  and  base  for  cultural  and  technical  exchange  with  the 
Pacific  nations. 

In  honor  of  the  twenty-fifth  anniversary  of  Hawaii's  admission  to  the  Union, 
the  Congress,  by  Senate  Joint  Resolution  248.  has  resolved  that  August  21. 
1984.  shall  be  known  throughout  the  Nation  as  "Hawaii  Statehood  Silver 
Jubilee  Day"  and  authorized  and  requested  the  President  to  issue  an  appropri- 
ate proclamation  in  observance  of  this  anniversary 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  21,  19M,  as  Hawaii  Statehood  Silvei 
Jubilee  Day,  and  I  call  upon  the  people  of  the  United  States  to  observe  this  day 
with  appropriate  activities. 

IN  WITNESS  WHEREOF,  1  have  hereunto  st-i  niy  hand  this  twenty-first  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 


ire  Doi,    B4-22.T11 
Filed  H.-:i  -fM    11  (m  am] 
Billing  '  oiic  .ilP.V^ivM 


^  cr^A.^'^^iik^  \  vjL_o.-fl^o^-^ 


VOL 


4  9 


1984 


UMI 


Rule 


Th;s  sect) 
contains  I 
general  a 
ol  which 
trie  Code 
put>hshe<l 
use  15 
The  Code 
by  the  Si 
Prices  ot 
first  FEDf 
week 


DEPART 

Agriculti 

7  CFR  Pi 

Limes  G 
Grown  ii 
Subpart! 

agency: 

rSDA 

action: 


SUMMAR 

and  regu 
Orders  9 
rt'quinnj 
h.indlers 
for  the  gi 
and  avo( 
for  regisi 
rule  rem 
not  nece 
administ 
orders. 
DATES:  F 
FOR  FUR 
V\illiam 
FSV.  AN 
20250,  te 
SUPPLEH 
final  ruli 
Secretar 
F^xecutiv 
designal 
T  ManW 
Agncuti 
certified 
significa 
substani 
Thisf 
marketii 
Order  N 
911),  reg 
grown  ii 
marketii 
Order  N 
915),  reg 


33203 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contans  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use.    1510 

The  Code  of  Federal  Regulations  is  sold 
by  the   Supenntendent  of  Documents. 
Prices  of  new  txMks  are  listad  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Secvtcc 

7  CFR  Parts  911  MMl  915 

Umes  Grown  in  Florida;  Avocados 
Grown  in  South  Florida;  Amandmant  of 
Subparts-Rules  and  Regulationa 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMUNARV:  This  final  rule  amends  rules 
and  regulations  issued  under  Marketing 
Orders  911  and  915  to  remove  provisions 
requiring  Florida  lime  and  avocado 
handlers  to  provide  approved  facilities 
for  the  grading  and  preparation  of  limes 
and  avocados  for  market  as  a  condition 
for  registration  with  the  committees.  The 
rule  removes  requirements  which  are 
not  necessary  for  effective 
administration  of  these  marketing 
orders. 

DATES:  Effective  date:  August  22, 1964. 
FOR  FURTHER  INFORMATION  CONTACT 
William  ).  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS,  USDA.  Washington.  D.C 
20250,  telephone  202-447-5975. 
SUPPLEH^TTARV  aiFORIIATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricutural  Marketing  Service,  hat 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  is  issued  under  the 
marketing  agreement  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911],  regulating  the  handling  of  limes 
grown  in  Florida,  and  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  915,  as  amended  (7  CFR  Part 
915).  regulating  the  handling  of 


avocados  grown  in  South  Florida.  These 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendations  and 
information  submitted  by  the  Florida 
Lime  Administrative  Committee,  and  the 
Avocado  Administrative  Committee  and 
upon  other  available  information. 

The  USDA  issued  an  interim  rule 
which  amended  §S  911.120  and  915.120 
effective  April  1, 1984.  to  requrie  that 
handlers  provide  facilities  determined 
by  the  Florida  Lime  and  Avocado 
Administrative  Committees  to  be 
adequate  for  the  grading  and 
preparation  of  limes  and  avocados  for 
market  as  a  condition  of  becoming 
registered  handlers  under  the  marketing 
orders.  This  rule  was  based  upon  the 
unanimous  recommendations  of  these 
committees.  The  rule  was  published  in 
the  Federal  Register  (49  FR  11618)  on 
March  27, 1984,  and  provided  that 
comments  could  be  filed  through  April 
26, 1984.  While  no  formal  comments 
were  received  during  the  30-day 
comment  period,  some  handlers 
communicated  objections  directly  to  the 
committees  which  met  on  May  9, 1984  to 
further  evaluate  the  rule's  impact  on 
Florida  lime  and  avocado  handlers.  At 
that  time  they  unanimously 
recommended  that  the  additional 
requirements  implemented  under  the 
interim  rule  be  rescinded.  Therefore,  the 
USDA  has  decided  to  revise  (9  911.120 
and  915.120  to  remove  language  in  these 
sections  pertaining  to  requirements  that 
handlers  need  to  provide  packing  and 
grading  fadhties  deemed  by  the 
committees  to  be  adequate,  as  a 
condition  of  handler  registration,  and  to 
make  certain  nonsubstantive  language 
changes  for  clarity  and  brevity. 

Accordingly  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
effective  date  of  this  final  rule  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553]  because:  This 
action  relieves  restrictions  on  handlers; 
the  rule  was  recommended  by  the 
committee  at  a  public  meeting:  handlers 
are  aware  of  the  proposed  rule  and  need 
no  additional  time  to  comply  therewith: 
and  no  constructive  purpose  would  be 
served  by  delaying  the  effective  date 
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beyond  the  day  of  publication.  The  rule 
relieves  certain  registration 
requirements  on  the  part  of  handlers, 
and  they  have  been  apprised  of  the 
changes.  It  is  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

List  of  Subjects 

7  CFR  Part  911 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders. 
Limes,  Florida. 

7  CFR  Part  915 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders. 

Avocados,  Florida. 

PART  911— {AMENDED! 

Therefore  paragraphs  (a)(10),  (b),  and 
(e)  of  §  911.120,  and  paragraphs  {a)(ll). 
(b),  and  (e)  of  S  915.120  are  revised  to 

read  as  follows: 

§911.120    Handtar  ragtstration. 

(a)  •   •   • 

(10)  An  agreement  to  comply  with  the 
provisions  of  this  part. 

(b)  When  the  committee  receives  an 
application  for  registration,  it  shall  issue 
the  applicant  a  certificate  of  registration, 
if  if  determines  based  upon  an 
investigation  that  the  applicant  may  be 
expected  to  handle  limes  in  accordance 
with  this  part. 

(e)  The  committee  shall  suspend  the 
certificate  of  registration  issued  under 
this  section  of  any  handler  who  fails  to 
pay  assessments  or  furnish  reports  as 
required  under  this  part,  and  so  advise 
the  handler  in  vmting  of  the  suspension 
and  the  effective  date.  The  committee 
shall  lift  such  suspension  at  such  time  as 
the  handler  pays  such  assessments  and 
furnishes  such  reports,  and  the 
committee  determines  that  the  handler 
may  be  expected  to  handle  limes  in  the 
future  in  accordance  with  this  part. 

PART  915— (AMENDED] 
§915.120    Handler  registration. 

(a)  *  •  * 

(11)  An  agreement  to  comply  with  the 
provisions  of  this  part 

(b)  When  the  committee  receives  an 
application  for  registration,  it  shall  issue 
the  applicant  a  certificate  of  registration, 
if  it  determines  based  upon  an 
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in\estigat!on  thdt  the  ripplicant  may  be 
expected  to  handle  avacados  in 
accordance  with  this  part. 

(e)  The  cumnnttee  shall  suspend  the 
certificate  of  registration  fssued  under 
this  section  of  any  handier  who  fails  to 
pay  assessments  or  furnish  reports  as 
required  under  this  part,  and  so  advise 
the  handler  m  writing  of  the  suspension 
and  the  effective  date  The  committee 
shall  lift  such  suspension  at  such  time  as 
the  handler  pays  such  assessments  and 
nies  such  reports,  and  the  committee 
determines  that  the  handler  may  be 
expected  to  handle  avacados  in  the 
future  in  accordance  with  this  part. 

(Sees.  1-19.  48  Stat.  31.  as  amended  7  U.&C 
601-674) 

Dated:  Au«ust  17,  I9ft4. 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Ser\'ice. 

m  Ow    t+  L:.-h  K'led  ft-ZI-M  a4S  «m| 
8HJJNO  COOC  MItt-OI-H 


7  CFR  Part  967 

Ceiery  Grown  in  Florida,  Handling 
Regulation 

AGENCY;  .Agricultural  Marketing  Service. 
action;  Final  rule. 


summary:  This  handling  regulation 
estdtmsnes  the  quantity  of  Florida 
celery  to  be  marketed  fresh  during  the 
1984-85  season,  with  the  objective  of 
assuring  adequate  supplies  and  orderly 
marketing. 

EFFECTIVE  DATE;    \     ,    -•  :"     !  U'.-4 
s^OR  FURTHER  INFORMATION  CONTACT 

lames  B.  Wendland,  Vegetable  Branch. 
FS.V,  AMS.  USDA.  Washington,  D.C. 
J0250  (202)  447-5432. 

SUPPLEMENTARY  INFORMATION:  ThiS  Hile 

r-  ..^  irrn  re '. ,'_'al-l1  ^;ij>j:  bt^ietary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
nonmajor"  rule.  Pursuant  to 
requirements  set  forth  in  the  Regulatory- 
Flexibility  Act  (RFA)  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number'of  small  entities. 
Marketing  Agreen^t  No.  149  and 
Order  No.  967.  both  as  amended, 
regulate  the  handling  of  celery  growm  in 
Honda.  The  program  is  effective  under 
'he  .Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  Florida  Celery  Committee, 
established  under  the  order,  is 
responsible  for  local  administration. 


This  rcguldtajn  is  t;<ised  upon  the 
unanimous  recommendations  made  b> 
the  committee  at  its  public  meeting  at 
Buena  Vista  on  June  6. 

The  committee  recommended  a 
Marketable  Quantity  of  approMrruitely 
6.8  million  crates  of  fresh  celery  for  the 
1984—85  season  This  recommendation  is 
based  on  the  appraisal  of  the  expected 
supply  and  prospective  market  demand. 

Notice  of  the  proposed  regulation  was 
published  in  the  [uly  10  Federal  Register 
(49  FR  28070)  in\  iting  written  comments 
by  August  9,  19M.  None  was  received. 

The  Marketable  Quantity  is  about  22 
percent  more  than  the  approximately  5  6 
million  crates  marketed  fresh  during  the 
season  which  ended  July  31.  \'^M  Fach 
producer  registered  pursuant  tu 
S  967.37(f)  will  have  an  allotment  equal 
to  100  percent  of  his  historical 
marketings.  This  recommendation 
provides  the  industry  an  opportunity  to 
(1)  produce  to  its  fullest  capacity  for  the 
benefit  of  the  consumer,  and  (2) 
determine  its  actual  or  potential 
maximum  production  capacity. 

As  required  by  S  967.37(d)(1)  a  reserve 
of  six  percent  of  the  1983-84  total  Base 
Quantities  is  authorized  for  new 
producers  and  for  increases  by  existing 
producers.  However,  no  applications 
were  received  for  this  reserve. 

Findings.  On  the  basis  of  all 
considerations  it  is  hereby  determined 
that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (Ij 
adequate  notice  has  been  given  of  the 
requirements  of  this  regulation  through 
publicity  in  the  production  area  and  by 
publication  in  the  July  10  Federal 
Register.  (2)  the  regulation  should 
become  effective  as  early  as  possible  in 
the  marketing  year  which  begins  August 
1.  so  producers  and  handlers  will  be 
afforded  maximum  time  in  which  to  plan 
their  operations;  and  (3)  compliance 
with  this  section,  which  is  similar  to 
those  issued  in  previous  seasons, 
requires  no  special  preparation  by 
handlers  which  cannot  be  completed 
prior  to  the  time  actual  handling  of 
harvested  celery  begins,  generally  in  the 
latter  part  of  October. 

List  of  Subjects  in  7  CFR  Part  967 

Marketing  agreements  and  orders. 
Celerj'.  Florida. 

PART  967— f  AMENDED) 

.-lecuiiii  ^);  jiy  (4d  FR  39213.  August 
30. 1983)  is  removed  and  a  new  S  967.320 
is  added  as  follows: 


§  M7.320    HandHng  Ragutotion;  Markstabt* 
Quantity,  and  Untform  Parcantaga  for  tt>a 
1984-85  Saason  anding  July  31,  1985. 

(a)  rhe  Marketable  Quantity 
established  under  §  967.36(a)  is  6.7H9.7aH 
crates  of  celery 

(b)  As  provided  in  §  967.38(a|.  the 
I'niform  Percentage  shall  be  100  percent 

(c)  Pursuant  to  §  967.36(b),  no  handler 
shall  handle  any  harvested  celery  unless 
i!  is  within  the  Marketable  Allotment  of 
a  protiucer  who  has  a  Base  Quantity  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it. 

(b)  As  required  by  §  967.371d)(l)  a 
reserve  of  six  perc.ent  of  the  total  Base 
Quantities  Is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for 
existing  Base  Quantity  holders 

(e)  Terms  used  herein  shall  ha\  e  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order, 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated  August  17,  1984  to  become  efTertive 
upon  publication. 
Thomas  R.  Clark, 

Deputy  Director  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Sejv/ce. 

(FR  Doc  S4-22Zr>  Filed  »-Zi-b*:  8:45  am| 
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7  CFR  Part  1030 

IDocket  No.  A0-361-A201 

Milk  In  the  Ctiicago  Regional  Marketing 
Area;  Order  Amending  Order 

Curreclioii 

In  FR  Doc.  84-21487  beginning  on  page 
32336  in  the  issue  of  Tuesday,  August  14, 
1984,  make  the  following  corrections: 

1.  On  page  32338,  in  the  middle 
column,  in  S  1030.7(a)(1).  in  the  twelfth 
line,  insert  "Class"  before  'III'. 

2.  In  the  same  column,  in  §  1030.7(b). 
in  the  eleventh  line.  "§  1030.9(c) 
including"  should  read  "§  1030.9(cj, 
including". 

3.  On  the  same  page,  in  the  third    '' 
column,  in  §  1030.7(c)(1),  in  the  last  line, 
"paragraph"  should  read  "paragraphs". 

4.  On  page  32339,  in  the  first  column, 
in  §  1030.7(d).  introductory  text,  in  the 
eighth  line,  "(d)(2).  and  (d)(3)"  should 
read  "(d)(2).  (d)(3)". 

5.  On  the  same  page,  in  the  second 
column,  in  J  1030.7(d)(l)(i),  in  the  sixth 
line,  "paragraph"  should  read 
"paragraphs '. 

6.  In  the  same  column,  in 

§  1030.7{d)(l)(i)(o)(2).  in  the  fifteenth 
line,  "receipt"  should  read  "receipts". 

7.  In  the  same  column,  in 

i  1030.7(d)(l)(i)(fe).  in  the  eighth  and 


I 
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ninth  lines,  "such  as  breakdown"  should 
read    such  as  a  breakdown". 

8.  On  page  32340,  in  the  first  column, 
in  §  1030.13(d)(3).  in  the  fifteenth  line, 
"reverse"  should  read  "reserve". 

9.  On  the  same  page,  in  the  middle 
column,  in  §  1030.30(a),  introductory 
lext,  in  the  eighth  and  ninth  lines,  "skim 
milk  butterfat"  should  read  "skim  milk 
and  butterfat". 

BILLING  COOC  150S-01-M 


7  CFR  Part  1076 

Milk  in  the  Eastern  South  Dakota 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

agency:  Agricultural  Marketing  Service. 

I'SUA 

ACTION:  Suspension  of  rule. 

summary:  1  his  action  suspends  for  the 
months  of  August  1984  through  February 
1985  the  provisions  of  the  Eastern  South 
Dnkota  milk  order  that  limit  the  amount 
of  milk  not  needed  for  fluid  (bottling) 
use  that  may  be  moved  directly  from 
fdims  to  nonpool  manufacturing  plants 
and  still  be  priced  under  the  order.  The 
suspension  was  requested  by  Land 
O'Lakes.  Inc..  a  cooperative  association 
representing  most  of  the  producers 
supplying  the  market.  The  suspension  is 
needed  to  prevent  uneconomic 
movements  of  milk. 
EFFECTIVE  DATE:  August  22,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene.  Marketing  Specialist. 
D.iiry  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
July  2".  1984;  published  August  2.  1984 
(49  FR  30964). 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq).  and  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  South 
Dakota  marketing  area. 


Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  2. 1984  (49  FR  30964)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
parties  were  afforded  opportunity  to  file 
data,  views,  and  arguments  thereon.  No 
comments  were  received  in  opposition 
to  the  proposed  suspension. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for' the  months  of  August  1984  through 
February  1985  the  following  provisions 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1076.13.  paragraphs  (c)  (2)  and  (3). 

Statement  of  Consideration 

This  action  makes  inoperative  for 
August  1984  through  February  1985  the 
limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants.  The  order  now  provides 
that  a  cooperative  association  may 
divert  up  to  35  percent  of  its  total 
member  milk  received  at  all  pool  plants 
or  diverted  therefrom  during  the  months 
of  August  through  February.  Similarly, 
the  operator  of  a  pool  plant  may  divert 
up  to  35  percent  of  its  receipts  of 
producer  milk  (for  which  the  operator  of 
such  plant  is  the  handler  during  the 
month)  during  the  months  of  August 
through  February. 

The  suspension  was  requested  by 
Land  O'Lakes,  Inc.,  a  cooperative 
association  that  supplies  most  of  the 
market's  fluid  milk  needs  and  handles 
most  of  the  market's  reserve  milk 
supplies.  The  suspension  is  necessary 
because  of  the  cessation  in  1983  of 
bottling  operations  by  a  major 
distributing  plant  on  tjie  market.  As  a 
result.  Land  O'  Lakes'  deliveries  to 
regulated  distributing  plants  under  the 
Eastern  South  Dakota  order  have 
declined  approximately  33  percent 
during  the  first  six  months  of  1984.  Land 
O'  Lakes  indicated  that  they  have 
associated  some  producer  milk  formerly 
pooled  on  the  Eastern  South  Dakota 
market  with  the  Upper  Midwest  pool, 
but  that  producer  milk  on  the  Eastern 
South  Dakota  market  has  declined  less 
rapidly  than  have  deliveries  to 
distributing  plants.  Consequently,  the 
cooperative  expects  its  reserve  milk 
supplies  during  August  1984  through 
February  1985  to  exceed  the  quantity  of 
producer  milk  that  may  be  diverted  to 
nonpool  manufacturing  plants  under  the 
order's  present  diversion  limitations.  In 
the  absence  of  the  suspension,  the 
cooperative  expects  that  some  of  the 
milk  of  its  member  producers  who 


regularly  have  supplied  the  fluid  market 
would  have  to  be  moved, 
uneconomically,  Rrst  to  pool  plants  and 
then  to  nonpool  manufacturing  plants  in 
order  to  continue  producer  status  for 
such  milk  during  August  1984  through 
February  1985. 

In  the  absence  of  diversion  hmits,  the 
order's  supply  plant  shipping 
requirements  assure  adequate 
performance  on  the  part  of  the  market's 
milk  suppliers. 

In  view  of  these  circumstances,  it  is 
concluded  that  the  aforesaid  provisions 
should  be  suspended  to  ensure  the 
orderly  marketing  of  milk  supplies.  The 
suspension  will  provide  greater 
flexibility  in  the  handling  of  the  market's 
reserve  milk  supplies  and  thus  prevent 
uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that; 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  the  orderly  marketing  of  milk 
in  the  affected  and  adjoining  marketing 
areas; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  No  views  opposing  this 
suspension  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Fart  1078     • 

Milk  marketing  orders.  Milk,  Dairy 
products. 

//  is  therefore  ordered,  that 
paragraphs  (c)  (2)  and  (3)  in  S  1076.13  of 
the  order  are  hereby  suspended  for 
August  1984  through  February  1985. 

Effective  Date:  August  22,  1984. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C 
601-874). 

Signed  at  Washington.  D.C.  on:  August  18, 
1984. 

C.  W.  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

IKR  Doc  S4-22213  Filed  b-Zi-M:  8:45  •m) 
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Packer*  and  Stockyards 

Administration 

9  CFR  Parts  20 1  and  203 

Revtew  and  Consolidation, 
Regulations  and  PoHcy  Statements, 
Registrations,  Rates,  Brand  Inspection 
and  Stockyard  Posting 

Correction 

Through  an  editorial  error,  VR  Doc. 
84-21943,  beginning  on  page  33001  in  the 
issue  of  Monday,  August  20, 1984. 
contained  an  incorrect  SUMMARY.  The 
correct  SUMMAJtV.  toseether  with  the 

AGENCV,  ACTION.  EFFECTIVE  DATE,  rtnd 
FOB  FURTHER  INFORMATION  CONTACT 

captio::s,  redtS  ds  f(>:i  >  .\  ■ 
agekcy:  Packers  and  Slocltyards 
\       ir.istration,  USDA. 
action:  Final  rule. 

suMMARV:  This  document  revises  and 
consolidates  the  regulations  regarding 
registrations,  rates,  brand  inspection 
and  stocJcyard  posting.  The  document 
also  removes  the  policy  statement 
regarding  self-regulation  by  stockyard 
owners  and  issues  a  new  policy 
statement  with  respect  to  packers  which 
engage  in  the  business  of  operating  a 
custom  feedlot.  These  actions  reduce 
reporting  requirements  for  industry 
participants  and  clarify  existing 
rrgulations. 
effective  date:  September  19. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hffoid  \i\    Ud\:s.  Ui.-eLtor.  L:\esujck 
Marketing  Division,  phone  (202)  447- 
6951,  or  Kenneth  Stricklin,  Director. 
Packer  and  Poultry  Division,  phone  (202) 
447-7363 
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FEDERAL  ELECTION  COMMtSSlON 

1 1  CPR  Part  6 
Notic*  1984-151 

Enforcement  of  NondiscrinMnation  on 
trie  Basia  of  Handicap  in  Federal 
Election  Commission  Programs 

agency:  Federal  EUxtioi;  Cu;nnii.ssion. 
action:  Final  rule;  transmittal  to 
Congress. 

summary:  The  Commission  is 
publishing  today  regulations  to 
implement  and  enforce  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  to  prohibit  discrimination  on 
the  basis  of  handicap  in  Commission 
proKr.ims  and  activities. 

EFFECTIVE  DATES;  Further  action, 
including  the  announcement  of  an 


effective  date,  will  be  taken  by  the 

Commission  after  the  regulations  have 
been  before  Congress  30  ralendar  dnvs 
in  accordan(  e  with  29  L'  S  C  "94 

FOR  FURTHER  INF0RMAT10M  COMTACT: 

Ms.  Susan  F..  PrMppt-r  Assistant  Ceneral 
Counsel,  1325  K  S'rpet   \W 
Washington.  1)  (     :'fU*i,)  '^OJ'  "J  <  4143 
r.T  fWW)  424- M^, JO  TDD  '.■().';  '.J.V.=,955. 
SUPPLEMENTARY  INFORMATION:  . 

Preamble 

As  amended  by  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Sec.  119.  Pub  L. 
95-602.  92  Stat.  2982).  section  504  of  the 
Rehabilitation  Act  of  1973  provides  in 
pertinent  part  that: 

No  otherwise  qualified  handicapped 
individual  in  the  United  Staffs  *   *   * 
shall,  solely  by  reason  of  his  handicap, 
be  exchided  from  the  p.irticipation  in.  be 
denied  the  benefits  of,  or  be  8uh)t;cted  to 
discrimination  under  *   *   '  any  pm^ram 
or  activity  conducted  by  any  Executive 
ai^ency  or  by  the  United  States  Postal 
Sen-ice.  The  head  of  each  such  a^'ency 
shall  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  the 
amendments  to  this  section  made  by  the 
Rehabilitation,  Comprehensive 
Sen'ices.  and  Developmental 
Disabilities  Act  of  1978.  29  U  S.C.  794 

On  June  27,  1984,  the  Commission 
published  a  Notice  of  Proposed 
Rulemaking  seeking  comments  on 
proposed  rt^Kulations  to  implement  and 
enforce  section  5<)4  to  prohibit 
discrimination  on  the  basis  of  handicap 
in  Commission  programs  and  activities 
See  49  FR  28244  (June  27, 1984).  These 
proposed  rules  wt-re  adrtplcd  from 
prototypes  prepared  by  the  Department 
of  Justice  and  were  also  based  on  the 
justice  Department's  own  notice  of 
proposed  rulemaking.  48  FR  59^16  (Dec. 
16,  1983).  and  comments  filed  in 
response  to  that  notice.  The  comment 
period  on  the  Commission's  notice 
ended  on  July  27.  1984.  Seven  comments 
were  received  in  response  to  the  notice. 
The  Commission  is  now  publishing  the 
text  of  its  final  rules  implementing 
section  504. 

While  the  comments  received  were, 
for  the  most  part,  favorable,  some 
general  objections  to  the  proposed  rules 
were  raised.  For  example,  two 
organizations,  Paralyzed  Veterans  of 
America  and  the  State  of  Washington 
Governors  Committee  on  Elmployment 
of  the  ^^andlcapped,  objected  to  the  fact 
that  the  regulations  would  not  apply  to 
the  activities  of  candidates  and 
conventions  that  received  federal 
financing  under  Title  26.  United  States 
Code.  The  Commission's  proposed  rules 


were  based  on  the  district  court's 
determination  in  Puralyzfd  Veterans  of 
.America  v.  dviletti.  No  CV79-19''9- 
WPC  [CD  Ca  ,  Sept  12,  1980),  that  the 
obligations  of  section  504  do  not  apply 
to  presidfntia!  candidates  who  receive 
public  funding  under  Title  26.  Although, 
as  the  commeiiturs  correctly  point  out, 
the  Paralyzed  Vett^rans  case  is  still 
pending  in  the  district  court,  the 
Commission  has  been  dismissed  as  a 
party  to  the  lawsuit  pursuant  to  the 
aforementioned  order  Therefore,  the 
Commission  has  not  expanded  the  final 
rules  to  cover  the  activities  of 
candidates  and  conventions  receiving 
federal  financing.  Should  the  district 
court's  order  be  reversed,  the 
Commission  will  reevaluate  its  st'ction 
504  regulations 

Some  of  the  comments  also  contended 
that  the  Commission's  rules  should  be 
the  same  as  those  gnvemmg  federally 
assisted  programs  and  activities  under 
28  CF'R  Part  41.  However,  the 
Commission  notes  that  the  obligations  of 
federal  agencies  and  recipients  of 
federal  funds  are  nu!  identical  under 
section  504  due  to  differences  in  the 
nature  of  their  respective  intereslh  anil 
operations.  These  differences  re()uire 
variations  in  the  rules  governing  each 
area.  The  substantive  nondiscrimination 
obligations  imposed  on  the  agencv 
under  the  Commissior.  s  rules,  however, 
are  essentially  the  same  as  those 
established  by  federal  regulations  for 
programs  and  activities  receivinx 
federal  financial  assistance  Moreover, 
in  response  to  comments  on  the  justice 
Department  8  notu;e.  the  Commission's 
rcgiilrttions  conform  more  closely  to  the 
federally  assisted  reguh'tions  than  those 
proposed  by  other  federal  agencies.  See 
section  6.130. 

29  U.S.C.  794  requires  that  copies  of 
any  proposed  regulations  under  this 
section  be  submitted  to  the  appropriate 
authorizing  committees  of  Congress  and 
may  not  take  effect  until  thirty  calendar 
days  after  they  have  been  submitted  to 
ihese  committees.  These  regulations 
were  transmitted  to  Congress  on  August 
17. 1964. 

Certification  of  ,\o  Effect  Pursuant  to  5 
I    S  C.  605(b)  Revfulatory  Flexibility  Act 

These  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  eiitities  because  the 
proposed  regulations  would  impa(  t  onK 
on  the  Commission  s  own  programs  atui 
activities,  not  those  of  regulated  entities 
Therefore,  no  Regulatory  Flexibility 
Analysis  is  required. 
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Statement  of  Basis  and  Purpose 

The  final  rules  contain  only  one 
textual  change  from  the  proposed 
language  published  in  the  June  notice. 
The  term  "Commission"  has  been 
substituted  for  the  term  "agency" 
throughout  the  text  of  the  regulations. 
This  revision  was  made  so  that  the 
terminology  used  in  these  rules  would 
be  the  same  as  that  used  in  other 
Commission  regulations.  A  section-by- 
section  analysis  of  the  rules  follows. 

Section  6. 101    Purpose. 

Section  6.101  states  the  purpose  of  the 
rules,  which  is  to  effectuate  section  119 
of  the  Hrhabilitation,  Comprehensive 
Servii-ps.  and  Developmental 
Disabilities  Amendments  of  1978.  which 
dmemled  section  504  of  the 
Rehabilitation  Act  of  1973  to  prohibit 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
E\e(  utive  agencies  or  the  United  States 
Postal  Service. 

Section  6.102    Application. 

The  regulations  apply  to  all  programs 
or  activities  conducted  by  the  Federal 
Kleclion  Commission. 

Section  6.103    Definitions. 

(a)  'Auxiliary  aids."  "Auxiliary  aids" 
means  services,  including  attendant 
services,  or  devices  that  enable 
h.indii-.ripped  persons,  including  those 
with  impaired  sensory,  manual,  or 
speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by  §  6.160(a)(1). 
they  may  also  be  necessary  to  meet 
other  requirements  of  the  regulations. 

(b)  "Commission."  For  purposes  of 
these  regulations,  "Commission"  means 
the  Federal  Election  Commission,  1325  K 
Street,  NW.,  Washington,  D,C.  20463. 

(c)  "Complete  complaint."  The 
definition  of  "complete  complaint" 
enables  the  agency  to  determine  the 
beginning  of  its  obligation  to  investigate 
a  complaint  [see  \  6.170(b)). 

(d)  "Facility."  The  definition  of 
"facility"'  is  similar  to  that  in  the  section 
504  coordination  regulation  for  federally 
assisted  programs,  28  CFR  41.3(f),  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage.  The 
phrase,  "or  interest  in  such  property." 
has  been  deleted  because  the  term 
■facility  ".  as  used  in  this  regulation 
refers  to  structures  and  not  to  intangible 
property  rights.  However,  the 


regulations  make  it  clear  that  the  term 
"facility"  applies  to  all  programs  and 
activities  conducted  by  the  agency 
regardless  of  whether  the  facility  is 
owned,  leased,  or  used  on  some  other 
basis,  such  as  rental  of  conference 
facilities.  The  term  "facility"  is  used  in 
§6.150  and  §  6.170(e). 

(e)  "Handicapped  person. "  The 
definition  of  "handicapped  person  '  is 
identical  to  the  definition  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31). 

(f)  "Qualified  handicapped  person." 
The  definition  of  "qualified  handicapped 
person"  is  a  revised  version  of  the 
definition  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 

Paragraph  (1)  deviates  from  existing 
regulations  for  federally  assisted 
programs.  It  defines  "qualified 
handicapped  person  '  with  regard  to  any 
program  under  which  a  person  is 
required  to  perform  services  or  to 
achieve  a  level  of  accomplishment.  In 
such  programs,  a  quahfied  handicapped 
person  is  one  who,  with  reasonable 
accommodation,  can  achieve  the 
purpose  of  the  program.  This  definition 
deviates  from  that  contained  in  the 
Department  of  Justice's  notice  of 
proposed  rulemaking  and  the 
prototypes.  The  definitions  proposed  in 
those  documents  incorporated  language 
from  the  Supreme  Court's  decision  in 
Southeastern  Community  College  v, 
Davis.  442  U.S.  397  (1979).  Under  the 
Justice  Department's  proposed  rules,  a 
"qualified  handicapped  person"  would 
be  defined  as  one  "who  can  achieve  the 
purpose  of  the  program  without 
modifications  in  the  program  that  would 
result  in  a  fundamental  alteration  in  its 
nature. "  Numerous  comments  objecting 
to  the  underscored  language  in  the 
proposed  definition  were  received  m 
response  to  the  notice.  These  comments 
pointed  out  that  the  proposed  rules 
combined  what  should  be  a  two-step 
Inquiry  into  a  one-step  process  that 
could  work  to  the  detriment  of 
handicapped  individuals.  The 
Commission  believes  that  the  issue  of 
whether  a  handicapped  person  is 
"qualified"  should  be  separate  from  an 
inquiry  into  what  type  of 
accommodation  or  modification,  if  any, 
is  needed  for  the  person  to  participate  in 
a  particular  program.  Therefore,  the 
Commission  has  not  included  the  Davis 
language  in  its  proposed  definition  of 
"qualified  handicapped  person". 

For  programs  or  activities  that  do  not 
fall  under  the  first  paragraph,  paragraph 
(2)  adopts  the  existing  definition  of 
"qualified  handicapped  person  "  with 
respect  to  services  in  the  coordination 


regulation  for  programs  receiving 
Federal  financial  assistance  (28  C¥¥. 
41.32(b)).  Under  this  definition,  a 
qualified  handicapped  person  is  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 

(g)  "Section  504."  This  definition 
makes  clear  that,  as  used  in  these 
regulations,  "section  504"  applies  only  to 
programs  or  activities  conducted  by  the 
agency  and  not  to  programs  or  activities 
to  which  it  provides  Federal  financial 
assistance. 

.Section  6.110    Evaluation. 

The  agency  will  conduct  an 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  these  regulations.  The 
process  will  include  consultation  with 
interested  persons,  including 
consultation  with  handicapped  persons 
or  organizations  representing 
handicapped  persons.  The  evaluation 
requirement  is  present  in  the  existing 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance,  (28  CFR  41.5(b)(2)) 
Experience  has  demonstrated  the 
evaluation  process  to  be  a  valuable 
means  of  establishing  a  working 
relationship  with  handicapped  persons 
that  promotes  both  effective  and 
efficient  implementation  of  section  504. 
The  Commission  has  not  completed  its 
study  of  whether  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  L  applies 
to  this  consultation  requirement.  The 
Commission  will  make  its  decision  on 
this  issue  public  at  a  later  date. 

The  rules  contain  specific  criteria  for 
conducting  the  agency  evaluation. 
Section  6.110(a)  provides  that  the 
evaluation  will  include  a  determination 
of  whether  the  agency's  policies  and 
practices  meet  the  requirements  of 
section  504  and  whether  modification  of 
any  such  policies  and  practices  is 
required.  If  modification  of  any  poUcy  or 
practice  is  found  to  be  required  as  a 
result  of  this  evaluation,  the  agency  is 
required  to  proceed  to  make  the 
necessary  modifications.  Following  the 
completion  of  the  evaluation,  under 
section  6.110(b),  the  agency  is  required 
to  keep  on  file  and  make  available  for 
public  inspection,  for  at  least  three 
years,  the  following  information:  (1)  A 
list  of  interested  persons  consulted:  (2)  a 
description  of  areas  examined  and  any 
problems  identified:  and  (3)  a 
description  of  any  modifications  made. 

Section  6.111    Notice. 

Section  6.111  requires  the  agency  to 
disseminate  sufficient  information  to 
employees,  applicants,  participants. 
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benericiahes,  and  other  interested 
persons  to  appnse  them  of  the  nghts  and 
protections  afforded  by  section  504  and 
the  proposed  regulations.  Methods  of 
providing  this  information  include,  fur 
example,  the  publication  of  informatiun 
in  handbooks,  manuals  and  pamphlets 
thd!  descnbe  the  agency  s  proj^rams  am! 
Hctivities:  the  display  of  infoimativc 
posters  in  service  centers  and  other 
pubhc  places,  or  the  broadcast  of 
information  by  television  or  radio. 

Sectjon  6.130    General  prohibitions 
afioinst  discrimination. 

Section  6.130  is  an  adaplation  of  the 
corresponding  section  of  the  section  504 
coordination  regulation  fi)r  programs  or 
activities  receiving  Federal  financial 
assistance  (28  CFR  41  51) 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in  §  6.130 
establish  the  general  principles  for 
analyzing  whether  any  p;irticular  action 
of  the  agency  violates  this  mandate. 
These  pnncipies  serve  as  the  analytical 
foundation  for  the  remaining  sections  of 
the  regulation.  Whenever  the  agency  has 
violated  a  provision  in  any  of  the 
subsequent  sections,  it  has  also  violated 
one  of  the  general  prohibitions  found  in 
§  6.130.  When  there  is  no  applicable 
subsequent  provision,  the  general 
prohibitions  stated  in  this  section  apply 

Paragraph  (b)  prohibits  overt  denials 
nf  equal  treatment  of  handicapped 
fHTsons.  TTie  agency  may  not  refuse  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participate  in  or 
l;>enerit  from  its  program  simply  because 
the  person  is  handicapped.  Such 
tildtantly  exclusionary  practices  often 
result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  [e.g. 
epileptics,  heanng-impaired  perstjns. 
persons  with  heart  ailments)  from 
participation  m  programs  or  a(  tivities 
without  regard  to  an  individual's  actual 
ability  to  participate  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  me^-tinK  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 

Section  504,  however,  pnihibits  more 
than  lust  obvious  denials  of  equal 
treatment.  It  is  not  enough  to  admit 
peraons  in  wheelchairs  to  a  program  if 
the  facilities  in  which  the  program  is 
conducted  are  inaccessible.  Paragraph 
ibj(lHiii).  therefore,  requires  that  the 
opportunity  to  participate  or  benefit 
accorded  to  a  handicapped  person  be  as 
effective  as  that  afforded  to  others  The 
later  aectiona  on  program  accessibility 
I  §  J  6  150-6.151)  and  communications 


(\  6.160)  are  specific  applications  of  this 
principle. 

Despite  the  mandate  of  paragraph  [d| 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropnate  to  the  needs  of 
(.(ualined  handicapped  persons, 
p.iraxraph  (b)(l)(iv).  in  conjunction  with 
paragraph  (d).  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  handicapped  persona  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  prtigrams  or 
activities.  Paragraph  (b|(l)(iv)  requires 
that  different  or  separate  aids,  benefits 
or  services  be  provided  only  when 
necessHry  to  ensure  that  the  aids. 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  |b|(2)  provides  that  a 
qualified  handicapped  person  still  has 
the  right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  handicapped  persons 

Paragraph  (b)(l)(v)  was  added  m 
response  to  comments  on  the 
Department  of  justice's  notice  of 
proposed  rulemaking  It  incorporates  a 
provi.Mon  from  the  regulations  for 
federally-assisted  programs  (28  Cl-'R 
41  51(b)(l)| v)  to  prtjhibit  the  agency  from 
aiding  Of  perpetuating  discrimination 
against  a  qualified  handicapp^'d  person 
by  providing  significant  assistance  to  an 
agency,  organization  or  person,  except 
candidates  or  convention*  receiving 
public  financing  under  Title  28,  United 
States  Code,  that  discnminates  on  the 
basis  of  handicap  in  providing  any  aid. 
benefit  or  service  to  beneficiaries  of  the 
recipient's  program 

Paragraph  (b)(lHvi)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  board. 

Paragraph  jbHljIvi)  prohibits  the 
agency  from  limiting  a  qualified 
handi(;apped  person  in  the  enioyment  of 
any  right,  pnvilege.  advantage,  or 
opportunit>  enjoyed  by  others  receiving 
any  aid,  benefit,  or  service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utiimng  cntena  or  methods  of 
administration  that  deny  handicapped 
persons  access  to  the  agency's  programs 
or  activities  The  phrase    cntena  or 
methods  of  administration"  refers  to 
official  wntten  agency  policies  and  the  ' 
actual  practices  of  the  agency  This 
paragraph  prohibits  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
handicapped  persons  an  effective 
oppiortunity  to  participate  Paragraph 


(b)(3)(iii)  was  taken  from  the  regulations 
governing  federally-assisted  programs 
(2fl  CFR  41.51(b)(3)(iii))  in  response  to 
comments  on  the  justice  Department's 
notice.  It  prohibits  the  agency  from 
utilizing  criteria  or  methods  of 
ailministralion  that  would  have  the 
purpose  or  effect  of  perpetuating  the 
discriminatior  of  another  agency. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 
5  6  130(b)(3)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
existing  facilities  to  be  used  by  the 
agency  Paragraph  (b)(4)  does  not  apply 
to  construction  of  additional  buildings  at 
an  existing  site. 

Paragraph  (bK5)  prohibits  the  agency 
from  using  criteria  for  the  selection  of 
procurement  contractors  that  subject 
qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handicap. 

Paragraph  (b)(6)  prohibits  the  agency 
from  discriminating  against  qualified 
handicapped  persons  on  the  basis  of 
handicap  in  the  granting  of  a 
certifit  ation   .\  person  is  a  "qualified 
handicapp>ed  person  "  with  respect  to 
certification,  if  he  or  she  can  meet  the 
essential  eligibility  requirements  for 
receiving  the  certification  (see  §  6.103). 

In  addition,  the  agency  may  not 
establish  requirements  for  the  programi. 
or  activities  of  certified  entities  that 
subject  qualified  handicapped  persons 
to  discrimination  on  the  basis  of 
handicap.  The  agency  must  ensure  that 
standards  that  it  promulgates  do  not 
discriminate  against  the  employment  nf 
qualified  handicapped  persons  in  an 
impermissible  manner 

This  section  applies  to  the 
Commission  8  certification  of 
presidential  candidates  eligible  to 
receive  pubhc  funding  under  the 
Presidential  Election  Campaign  Fund 
.Act.  26  US.C.  9001-6013,  and  the 
fVesidential  Primary  Matching  Payment 
Account  Act,  28  U.S.C.  9031-9042."The 
rules  were  included  even  though  there  is 
little  opportunity  for  discriminatory 
treatment  since  public  financing  is 
granted  according  to  automatic  formulas 
on  either  a  matching  basis  or  a  cent-per- 
vote  basis  See  S.  Rep,  No,  689.  93rd 
Cong  .  2d  Sess  9-10 (1974) 

Paragraph  (b)(6)  does  not.  however, 
extend  section  504  directly  to  the 
programs  or  activities  of  certified 
entities  themselves  (i.e..  the  presidential 
candidates).  The  program  or  activities  of 
Federal  certified  entities  are  not 
themselves  federally  conducted 
programs  or  activities  nor  are  they 
proj^rams  or  activities  receiving  Federal 
financial  assistance  merely  by  virtue  of 
the  Federal  certificate  This  is  consistent 
with  the  district  court  s  determination  in 
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Paralyzed  VaSaroM  ofAimaica  v. 
Civiletti.  No.  CVTV-ISTV-WPG  (CO.  Ca^ 
Sept  IZ 1980),  that  tke  obligatiaas  of 
section  504  do  not  apply  to  pceaidwitia] 
candidates  who  raoaive  puUk  fandkig 
under  the  Act  However,  as  noted 
above,  section  S04  may  affect  the 
content  of  the  rules  established  by  the 
agency  for  the  operaticn  of  the  program 
or  activity  of  the  certified  entity,  and 
thereby  indirectly  affect  limited  aspects 
of  their  operations. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  handicapped  persons  or  a 
given  class  of  handicapped  persons  may 
be  limited  to  those  handicapped 
persons. 

Section  6. 140    Employment 

Section  6.140  prohibits  discrimination 
on  the  basis  of  handicap  in  employment 
by  Executive  agencies.  This  regulation  is 
in  accord  with  a  recent  decision  of  the 
Fifth  Circuit  that  holds  that,  de^ite  the 
resulting  overlap  of  coverage  with 
section  501  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  791). 
Congress  intended  section  504  to  cover 
the  employment  practices  of  Executive  • 
agencies.  The  Court  also  held  that  in 
order  to  give  effect  to  both  section  504 
and  section  501.  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  section  504 
complaints.  Prewitt  v.  United  States 
Postal  Service.  B62  F.2d  292  (5th  Cir. 
1981). 

Consistent  with  that  decision,  this 
section  provides  that  the  standards, 
requirements,  and  procedures  of  section 
501  of  the  Rehabilitation  Act,  as 
established  in  the  regulations  of  the 
Equal  Employment  Opportunity 
Commission  (EECX:)  at  29  CFR  Part 
1613.  will  be  those  applicable  to 
employment  in  federally  conducted 
programs  or  activities.  In  addition  to  this 
section.  9  6.170(b)  speciHes  that  the 
agency  will  use  the  existing  EEOC 
procedures  to  resolve  allegations  of 
employment  discrimination. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12087  (3  CFR.  1979  Comp..  p.  206). 
Under  this  authority,  the  EEOC 
establishes  government-wide  standards 
on  nondiscrimination  in  employment  on 
the  basis  of  handicap. 

Section  6.149    Program  accessibility: 
Discrimination  prohibited. 

Section  6.149  states  the  general 
nondiscrimination  principles  underlying 
the  program  accessibility  requirements 
of  §§6.150  and  6.151. 


Section  9.150    Program  accessibility: 
Bidatmg  facilitie*. 

This  section  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
programs  (28  CFR  41.56-41.58)  with 
certain  modifications.  Thus,  {  6.150 
requires  that  the  agency's  program  or 
activity,  when  viewed  in  its  entirety,  be 
readily  accessible  to  and  usable  by 
handicapped  persons.  The  regulations 
also  make  clear  that  the  agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (S  6.150(a)(l]). 
However,  {  aisa  unlike  28  CFR  41.56- 
41.57,  places  explicit  limits  on  the 
agency's  obligation  to  ensiu^  program 
accessibility  (S  6.150(a)(2]). 

Paragraph  (a)(2)  provides  that  in 
meeting  the  program  accessibility 
requirement  the  agency  is  not  required 
to  take  any  action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  A 
similar  limitation  is  provided  in 
S  6.160(e).  Several  comments  on  the 
Commission's  notice  objected  to  the 
inclusion  of  these  provisions.  The 
Commission  has  decided  to  retain 
9  6.150(aK2)  and  f  6.ie0(e)  in  its  final 
rules,  however,  because  it  is  a  fair 
codification  of  the  Supreme  Court's 
holding  in  Southeastern  Community 
College  V.  Davis,  442  U.S.  397  (1979).  fn 
Davis,  the  Court  found  that  section  504 
does  not  require  program  modifications 
that  result  in  a  fundamental  alteration  in 
the  nature  of  a  program,  and  that  section 
504  does  not  require  modifications  that 
would  result  in  "undue  financial  and 
administrative  burdens."  442  U.S.  at  412. 
Since  Davis,  circuit  oourts  have  applied 
this  limitation  on  a  showing  that  only 
one  of  the  two  "undue  burdens"  would 
be  created  as  a  result  of  the 
modification  sought  to  be  imposed  under 
section  504.  See.  e.g.,  Dopico  v. 
Goldschmidt.  687  FJ5d  644  (2d  Cir.  1982): 
American  Public  Transit  Association  v. 
L6wis  [APTA],  655  F.2d  1272  (DC.  Cir. 
1981).  Thus,  in  APTA  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  applied  the  Davis 
language  and  invalidated  the  section  504 
regulations  of  the  Department  of 
Transportation.  TTie  court  in  APTA 
noted  "that  at  some  point  a  transit 
system's  refusal  to  take  modest, 
affirmative  steps  to  accommodate 
handicapped  persons  might  well  violate 
section  504.  But  DOTs  rules  do  not 
mandate  only  modest  expenditures.  The 
regulatioiu  require  extensive 
modifications  of  existing  systems  and 
impose  extremely  heavy  financial 


burdens  on  local  transit  authorities."  055 
F.2d  at  127B. 

TYiB  inclosion  of  paragraph  (a)(2)  is  an 
effort  to  conform  the  agency's 
regulations  inqilementing  section  504  to 
the  Supreme  Conrt's  interpretation  of 
the  statute  in  Davis,  as  well  as  to  the 
decisions  of  lower  courts  following  the 
Davis  opinion.  This  paragraph 
acknowledges,  in  U^t  of  recent  case 
law,  that  in  some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  an  agency's 
program  or  activity,  or  entail  such 
extensive  costs  or  administrative 
burdens,  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus,  paragraph  (a)(2) 
clarifies  the  factors  the  Commission  will 
consider  in  determining  what  constitutes 
a  "reasonable  accommodation"  under 
these  regulations. 

Moreover,  the  Commission  notes  that 
this  paragraph  does  not  establish  an 
absolute  defense:  it  does  not  relieve  the 
agency  of  aU  obligations  to  handicapped 
persons.  Although  the  agency  is  not 
required  to  take  actions  that  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens,  it  nevertheless  must  take  any 
other  steps  necessary  to  ensure  that 
handicapped  persons  rec«ve  the 
benefits  and  services  of  the  federally 
conducted  program  or  activity.  Inclusion 
of  this  paragraph  would  also  not  prevent 
the  Commission  fitnn  making  necessary 
modifications  ia  stages  when  to  do  so  all 
at  once  wotUd  result  in  extensive 
financial  or  administrative  burdens. 

The  Commission  expects  that 
compliance  with  9  6.1S0(a)  would  in 
most  cases  not  resuH  in  undue  financial 
and  administrative  burdens  on  the 
agency.  In  determining  whether 
financial  and  administrative  btirdens  are 
undue,  all  agency  resources  available 
for  use  in  the  funding  and  operation  of 
the  conducted  program  or  activity  will 
be  considered.  Under  the  rules,  the 
burden  of  proving  that  compliance  with 
§  6.150(a)  would  fundamentally  alter  the 
nature  of  a  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens  rests  with  the 
agency.  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  majority  vote 
of  the  Commission  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  An>  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  ha*  been 
injured  by  the  agency's  decision  or 
failure  to  make  a  decision  may  file  s 
complaint  under  the  compliance 
procedures  established  in  §  6.170. 
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Parngraph  (b)  sets  forth  a  number  of 
-ruMns  hv  v\hich  program  accessibility 
ni,)>  be  di  hieved,  including  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  and  provision  of 
aides.  In  choosing  among  methods,  the 
d«fn(  y  will  give  priority  consideration 
to  thiise  that  will  be  consistent  with 
provision  of  services  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  handicapped  persons. 
Structural  changes  in  exising  facilities 
are  required  only  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
altemdte  accessible  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
hn  28  CfR  41  5''(h).  the  agency  must 
n'  ike  any  necessary  structural  changes 
in  facilities  as  so(jn  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  these  regulations. 
U  here  structural  modifications  are 
r-quired.  a  transition  plan  will  be 
i:,'\  >-liiped  within  six  months  of  the 
e'^feLtive  date  of  the  regulations.  Aside 
frum  structural  changes,  all  other 
rt!  essary  steps  to  af;hieve  compliance 
sh.ill  be  taken  withm  sixty  days. 

Section  8  150(d|  requires  that  the 
agency  consult  with  interested  persons, 
including  handicapped  persons  and 
organizations  representing  handicapped 
persons,  m  df  vloping  a  transition  plan 
for  structural  changes.  The  Commission 
has  not  completed  its  study  of  whether 
the  Federal  .Advisory  Committee  Act 
applies  to  this  consultation  requirement. 
If  It  is  necessary  to  formulate  a 
transition  plan,  the  Commission  will 
make  a  df!t!'rmination  regarding  its 
applirabihty  at  that  time. 

S''ct!on  6.151     Program  accessibility: 
.\>n  ronstniction  and  alterations. 

0\er!dpping  coverage  exists  with 
rtsp>'(  t  to  new  construction  under 
s»v:tion  504,  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 
I J3  r  S  C.  792),  and  the  Architectural 
Bcir-iers  Act  of  1968.  as  amended  (42 
r  S  C  4151-415')  Section  8.151  provides 
t.'i.at  those  buildings  that  are  constructed 
or  altered  by  on  behalf  of.  or  for  the  use 
of  the  agency  stiall  be  designed 
constructed,  or  altered  to  be  readily 
ai  ressible  to  and  usable  by 
handicapped  persons  in  accordance 
with  41  CFR  101-19.600  to  101-19  6<17. 
This  standard  was  promulgated 
p  irsuant  to  the  Architectural  Barriers 
.Act  of  1968.  as  amended  (42  U.S.C.  4151- 
4157),  B^'cause  new  and  altered 


buildings  subject  to  this  regulation  are 
also  subject  to  the  Architectural  Barriers 
Act.  the  proposed  rules  would  adopt  the 
existing  Architectural  Barriers  .'X'-t 
standard  for  sect^.m  ,504  compliance. 
Adoption  of  this  standard  will  avoid 
duplicative  and  possibly  inconsistent 
standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  the 
regulations  are  not  required  to  meet  the 
new  construction  standard.  They  are 
subject,  however,  to  the  requirements  of 
S  6.150. 

Section  6.160    Communications. 

Section  6.160  requires  the  agency  to 
take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  will  Include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  §  6.160(a)(1)  to  afford  a 
handicapped  person  an  equal 
opportunity  to  participate  in,  and  enjoy 
the  benefits  of,  the  agency's  program  or 
activity.  They  will  also  include  an 
opportunity  for  handicapped  persons  to 
request  the  auxiliary  aids  of  their 
choice.  This  expressed  choice  will  be 
given  primary  consideration  by  the 
agency  (5  6.160).  The  agency  will  honor 
the  choice  unless  it  can  demonstrate 
that  another  effective  means  of 
communication  exists  or  that  use  of  the 
means  chosen  would  not  be  requited 
under  {  6.160(e).  That  paragraph  limits 
the  obligation  of  the  agency  to  ensure 
effective  communication  in  accordance 
with  Davis  and  the  circuit  court 
opinions  interpreting  it  [see  supra 
preamble  {  6.150(a)(2)).  Unless  not 
required  by  $  6.160(e),  the  agency  will 
provide  auxiliary  aids  at  no  cost  to  the 
handicapped  person. 

As  under  J  6.150.  the  Commission 
need  not  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  The 
Commission  expects  that  compliance 
with  5  6.160  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  will  be  considered. 
Under  the  rules,  the  burden  of  proving 
that  compliance  with  i  6.160  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 


made  by  majority  %  ote  of  the 
Commission  accompanied  by  a  written 
statement  of  the  reasons  for  reaching 
that  conclusion  .Any  person  who 
believes  that  he  or  she  or  any  specific 
class  of  persons  has  been  injured  by  the 
agency's  decision  or  failure  to  make  a 
decision  may  file  a  complaint  under  the 
compliance  procedures  established  in 
§6.170. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings  In 
general,  the  agency  will  make  clear  to 
the  public:  (1)  The  communications 
services  it  offers  to  afford  handicapped 
persons  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  or  activities,  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effecti\  e 

The  agency  will  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  persona!  use  or 
study  or  other  devices  of  a  personal 
nature,  S  6,160(a)(l)(ii).  For  e.xample,  the 
agency  need  not  provide  wheelchairs. 
eye  glasses,  or  hearing  aids  to 
applicants  or  participants  in  its 
programs. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  handicapped 
persons  concerning  accessible  services, 
activities,  and  facilities  Paragraph  (c) 
requires  the  agency  to  provide  signage 
at  inaccessible  facilities  that  directs 
users  to  locations  with  information 
about  accessible  facilites 

Paragraph  (d)  requires  the  agency  to 
take  appropriate  steps  to  provide 
handicapped  persons  with  information 
that  is  disseminated  under  §  6,111 
regarding  section  504  rights  and 
protections. 
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Section  8.170    Compliance  procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  [1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
romplaints. 

Paragraph  (b)  provides  that  the 
dgency  will  process  employment 
complaints  according  to  existing 
rfgulations  of  the  EEOC  (29  CFR  Part  ' 
1613)  pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C  791). 

The  agency  will  designate  an  official. 
the  Rehabilitation  Act  Officer,  who  will 
be  responsible  for  coordinating 
implementation  of  this  section 
(§  6.170(c)). 

Under  {  6.170(d).  any  person  who 
believes  that  he  or  she  or  a  speciHc 
class  of  persons  of  which  he  or  she  is  a 
member  has  been  discriminated  against 
may  file  a  complaint  within  180  days 
from  the  date  of  the  alleged 
discrimination.  The  regulations  also 
provide  that  any  person  who  beheves 
that  a  denial  of  his  or  her  services  will 
result  or  has  resulted  in  discrimination 
prohibited  by  section  504  may  file  a 
complaint  under  this  part.  This  provision 
was  included  based  on  comments  on  the 
Department  of  Justice's  notice,  as  well 
as  the  facts  in  United  States  v.  Baylor 
Mudical  Center,  564  F.Supp.  1495  (N.D. 
Tex.  1983).  In  that  case,  an  interpreter 
was  permitted  to  file  a  section  504 
complaint  on  his  own  behalf  when  he 
was  denied  admission  to  a  hospital  to 
provide  assistance  to  a  hearing-impaired 
person  undergoing  surgery.  The  agency 
may  extend  the  time  limit  when  the 
complainant  shows  good  cause.  Good 
cause  could  be  found  if.  for  example,  (1) 
the  complainant  could  not  reasonably 
be  expected  to  know  of  the  act  or  event 
said  to  be  discriminatory;  or  (2)  the 
complainant  mistakenly  filed  with  the 
wrong  agency  and  was  not  informed  of 
the  mistake  within  the  180  days. 

Paragraph  (e)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  diat  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
or  section  502  was  designed, 
constructed,  or  altered  in  a  manner  that 
does  not  provide  ready  access  and  use 
to  handicapped  persons. 

The  agency  is  required  to  accept  and 
mvestigate  all  complete  complaints 
(§  6.170(f^l)).  If  it  determines  that  it 
does  not  have  jurisdiction  over  a 
complaint,  it  shall  promptly  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
government  { j  8.170(f)(3)).  If  a  complaint 


is  not  complete  when  it  is  filed,  the 
agency  will  notify  the  complainant 
within  30  days  that  additional 
information  is  needed.  The  complainant 
must  furnish  the  necessary  information 
within  30  days  of  receipt  of  the  notice,  or 
the  complaint  will  be  dismissed  without 
prejudice. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  in  noncompliance  is 
found,  and  notice  of  the  right  to  appeal. 
One  appeal  within  the  agency  will  be 
provided  (8  6.170(h)).  The  appeal  will 
not  be  heard  by  the  same  person  who 
made  the  initial  determination  of 
compliance  or  noncompliance.  A 
provision  in  the  prototype  that  would 
have  authorized  the  Assistant  Attorney 
General  for  Civil  Rights  to  grant  the 
agency  an  extension  of  time  in  which  to 
respond  (o  a  complaint  or  appeal  under 
section  504  was  not  included  in  the 
rules.  This  proposed  oversight  role  is  not 
statutorily  required. 

Paragraph  (1)  permits  the  agency  to 
delegate  its  autfiority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompHance  may  not 
be  delegated. 

List  of  Subjects  in  11  CFR  Part  6 

Blind.  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities,  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 

For  the  reasons  set  forth  in  the 
preamble,  Chapter  I,  title  11  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  by  adding  new  Part  6  as 
follows: 

PART  6— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  M  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
FEDERAL  ELECTION  COMMISSION 

Sec 

6.101  Purpose. 

6.102  Application. 

6.103  Definitions. 
6.104-6.109     [Rwervedl 

6.110  EvuluBtion. 

6.111  Notice. 
6.112-6.129    (Reserved). 

6.130    General  prohibitions  agamst 

discrimination. 
6.131-6139    (Reserved] 
6.140    Employment. 
e.l41-6.14fl     (Reserved). 

6.149  Program  accessibility:  Discrimination 
prohibited. 

6.150  Program  accessibility':  Existing 
facilities. 


d0C 

6.151     Progran  •ocessibihty:  New 

oonstmction  and  alleratiana. 
6.152-ai50  (Reserved). 
6.160  Cooununicatioas. 
6.161-6.160  (Reaervedj. 
6.170  Compliance  procedures. 
6.171-6.999  (Reserved). 
Autliarity:  28  U.S.C  794. 

§  6.101    ^urpos*. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

§6.102    AppHcatkm. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  Commission. 

§6.103    OafMtions. 
For  purposes  of  this  part,  the  tenn — 

(a)  "Auxiliary  aids"  means  sovioes. 
including  attendant  services,  or  devices 
that  enable  handicapped  persona, 
including  those  with  impaired  sensory. 
manual  or  speaking  ak£Qs  to  have  an 
equal  opportainity  to  participate  in.  and 
enjoy  the  benefits  of.  programs  or 
activities  conducted  by  the  Commission. 
For  example,  auxiliary  aids  iise6il  for 
persons  with  impaired  Tision  include 
readers,  Brailled  materials,  audio 
recordings,  and  other  similar  senrices 
and  devices.  Auxiliary  aids  useful  for 
persons  with  impaired  hearing  include 
telephone  handset  ampUfiars, 
telephones  compatible  witk  hearing 
aids,  telecommunication  devices  for 
deaf  persoiu  (TOD'S),  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices.  Althoa^ 
auxiliary  aids  are  explicitly  required 
only  by  11  CFR  6.160(a)(1),  they  may 
also  be  used  to  meet  other  requirements 
of  this  part. 

(b)  "Commission"  means  the  Federal 
Election  Commission,  132S  K  Street, 
NW..  Washington,  D.C.  20463. 

(c)  "Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  Commission's  actions  in 
sufficient  detail  to  inform  the 
Commission  of  the  nature  and  date  of 
the  alleged  violation  of  section  504.  It 
shall  be  signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  name,  if  possible^  the 
alleged  victims  of  discrimination. 
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Id)    Farihty    mv .ins  ail  or  any  portion 
of  huilihngs.  strut 'urt'S,  equipment, 
rodds.  walks,  parkins^  lots,  rolling  stock 
or  other  conveyances,  or  other  real  or 
personal  property  whether  owned, 
leased  or  used  on  some  other  basis  by 
the  Commission. 

(e)  "Handicapped  person"  means  any 
P'jrson  who  has  a  physical  or  mental 
impairmont  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
As  used  in  this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs:  respiratory,  including 
speech  organs;  cardiovascular 
reproduct:ve;  digestive:  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment '  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction,  and  alcoholism. 

(2)  "Mijor  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment '  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  Commission  as  constituting  such 
a  limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment:  or 

|iii)  Has  none  of  the  impairments 
defined  in  11  CFR  6  103(e)(1)  but  is 
treated  by  the  d)jent>  as  having  such  an 
impairment. 

(f)  "Qualified  handicapped  person" 
means — 


(1)  With  respect  to  any  Commission 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishmi^nt  a 
handicapped  person  who,  with 
reasonable  accommodatHjn,  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity;  and 

(2)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in.  or 
receipt  of  benefits  from,  that  program  or 
activity. 

(g)  "Section  504"  means  section  504  of 
the  Rehabilitation  Act  of  1973  (Pub.  L 
93-112.  87  Stat.  394  (29  USC.  794)).  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L  93-516,  88 
Stat.  1617).  and  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities  Act  of  1978 
(Pub.  L  95-602.  92  Stat.  295.5).  As  used  in 
this  part,  section  504  applies  only  to 
programs  or  activities  conducted  by  the 
Commission  and  not  to  any  federally 
assisted  programs  or  activities  that  it 
administers. 

§56.104-«109     fRe«erv*<Jl 

§6.110     Evaluation. 

(a)  V\  ith;r.  ur >•  year  of  the  effective 
date  of  this  part,  the  Conmiission  will 
conduct,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  and  organizations 
representing  handicapped  persons,  and 
evaluation  of  its  compliance  with 
section  504.  This  evaluation  will  include 
a  determination  of  whether  the 
Commission's  policies  and  practices, 
and  the  effects  thereof,  meet  the 
requirements  of  this  part  and  whether 
modification  of  any  such  policies  or 
practices  is  required  to  comply  with 
section  504.  If  modification  of  any  policy 
or  practice  is  found  to  be  required  as  a 
result  of  this  evaluation,  the 
Conmiission  will  proceed  to  make  the 
necessary  modifications. 

(b)  For  at  least  three  years  following 
completion  of  the  evaluation  required 
under  paragraph  (a),  the  Commission 
will  maintain  on  file  and  make  available 
for  public  inspection: 

(1)  A  list  of  the  interested  persons 
consulted; 

(2)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(3)  A  description  of  any  modifications 
made. 

{•.Ill     Notic*. 

The  Commission  will  make  available 
to  employees,  applicants,  participants. 
beneficiaries,  and  other  interested 
persons  information  regarding  the 


provibions  of  this  part  and  its 
appluabiiily  to  the  programs  or 
activities  conducted  by  the  Commission. 
The  Commission  will  make  such 
information  available  to  them  in  a 
manner  it  finds  necessary  to  effectively 
apprise  such  persons  of  the  protections 
against  diSLri.'iiination  assured  them  iiy 
section  5(>4  and  the  provisions  of  this 
part. 

§§6.112-6  129     I  Reserved) 

§6.130     General  prohit>ttlons  against 
discrimination. 

(a)  .\o  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
Commission. 

(b)(1)  The  Commission,  in  providing 
any  aid,  benefit,  or  service,  may  not. 
directly  or  through  contractual, 
licen.sing.  or  other  arr.Hngpments.  on  the 
basis  of  hantliiap — 

(i)  Deny  a  qualified  handicipped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service: 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  (he  aid.  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aids, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aids,  benefits,  or  services  that  are 
as  effective  as  those  provided  to  others: 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  persor, 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminntes  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipients 
program,  except  that  this  paragraph 
does  not  apply  to  candidates  or 
conventions  receiving  public  financing,' 
under  Title  26,  United  States  Code; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  ms 
a  member  of  planning  or  advisory 
boards:  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
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any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit,  or  service. 

(2)  The  Commission  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  Commission  may  not.  directly 
or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap; 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons:  or 

(iii)  Perpetuate  the  discrimination  of 
another  agency. 

(4)  The  Commission  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  handicapped  persons  from, 
deny  them  the  benefits  of,  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  activity  conducted  by 
the  Commission;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  Commission,  in'the  selection 
of  procurement  contractors,  may  not  use 
criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap. 

(6)  The  Commission  may  not 
iidminister  a  certification  program  in  a 
manner  that  subjects  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap,  nor  may  the 
Commission  establish  requirements  for 
the  programs  or  activities  of  certified 
entities  that  subject  quahfied 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  However,  the 
programs  or  activities  of  entities  that  are 
certified  by  the  Commission  are  not. 
themselves,  covered  by  this  part. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  part. 

(d)  The  Commission  will  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 


K6.131-«.139    [W>— rvdl 

$6,140    EmploynMnL 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  Commission 
The  definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791).  as  established  in  29  CFR  Part  1613. 
shall  apply  to  employment  in  federally 
conducted  programs  or  activities. 

§§6.141-«.14«    [RmmvmI] 

$6,149    Program  accessibility: 
Discrimination  pro»ill>it*d. 

Except  as  otherwise  provided  in  11 
CFR  6.150  and  11  CFR  6.151,  no  qualified 
handicapped  person  shall  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
Commission  because  its  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons. 

$6,150    Program  accessibility;  Existing 
facilities. 

(a)  General.  The  Commission  will 
operate  each  program  or  activity  so  that 
the  program  or  activity,  when  viewed  in 
its  entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the 
Commission  to  make  each  of  its  existing 
facilities  accessible  to  and  usable  by 
handicapped  persons: 

(2)  Require  the  Commission  to  take 
any  action  that  it  can  demonstrate 
would  result  in  a  fundamental  alteration 
in  the  nature  of  a  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  The  Commission  has  the 
burden  of  proving  that  compliance  with 
11  CFR  6.150(a)  would  result  in  such 
alterations  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  Commission  after  considering  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
thejeasons  for  reaching  that  conclusion. 
If  an  action  would  result  in  such  an 
alteration  or  such  burdens,  the 
Commission  will  take  any  other  action 
that  would  not  result  in  such  an 
alteration  or  such  a  burden  but  would 
nevertheless  ensure  that  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity. 

(b)  Methods.  The  Commission  may 
comply  with  the  requirements  of  this 
section  through  such  means  as  redesign 


of  equipment,  reassignment  of  services 
to  accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
deliver^'  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  Commission 
is  not  required  to  make  structural 
changes  in  existing  facilities  where 
other  methods  are  effective  in  achieving 
compliance  with  this  section.  The 
Commission,  in  making  alterations  to 
existing  buildings,  will  meet 
accessibility  requirements  to  the  extent 
compelled  by  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U.S.C.  4151- 
4157)  and  any  regulations  implementing 
it.  In  choosing  among  available  methods 
for  meeting  the  requirements  of  this 
section,  the  Commission  will  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  qualified 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 

(c)^ime  period  for  compliance.  The 
Commission  will  comply  with  the 
obligations  established  under  this 
section  within  sixty  days  of  the  effective 
date  of  this  part  except  that  where 
structural  changes  in  facilities  are 
undertaken,  such  changes  will  be  made 
within  three  years  of  the  effective  date 
of  this  part,  but  in  any  event  as 
expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  Commission  will 
develop,  within  six  months  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  will  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  and  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  will  be  made 
available  for  public  inspection.  The  plan 
will,  at  a  minimum — 

(1)  Identify  physical  obstacles  in  the 
Commission's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons: 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period: 
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14)  Indicate  the  official  resp<jnsible  for 
implementdtion  of  the  plan,  and 

(5)  Identify  the  pt rsons  or  groups  with 
whnsc  dssislance  the  plan  was 
prf  part'd^ 

§  6.151     Progmm  •ccessibillty:  New 
constmcHon  and  attvratlons. 

tjch  building  or  pcir?  if  d  building 
that  19  rons'ucted  or  rtl'ered  by.  on 
behalf  of  or  for  'he   is'>  uf  'he 
Commission  shail  t)f  'ies;>;r'.pd, 
constructed,  or  altered  so  as  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons  The  definitions, 
requirements,  and  standards  of  the 
.Architectural  Barriers  .\rl.  42  U.S.C. 
4151-J157  as  established  in  41  CFR  101- 
19.600  to  101-19  607,  apply  to  buildings 
covered  by  this  section. 

§§6.152-6.159     (Reserved) 

-;  6  160    Communk:«tK>ns. 

(a)  7  he  ('ommission  will  tal<p 
appropriate  steps  to  ensure  effective 
communication  with  applicants, 
participants,  personnel  of  other  Federal 
entities,  and  members  of  the  public 

(1)  The  Commission  will  fumisn    » 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  of. 
a  program  or  activity  conducted  by  the 
Conunission. 

(i)  In  determination  what  type  of 
auxiliary  aid  is  necessary,  the 
Commission  will  give  primary 
consideration  to  the  requests  of  the 
handicapped  person. 

(ii)  The  Commission  need  not  provide 
individually  presented  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature 

(2)  Where  the  Commission 
communicates  with  applicants  and 
beneficiaries  by  telephone, 
telecomm.unications  devices  for  deaf 
persons  iTDD's).  or  equally  effective 
telecommunication  systems  will  be 
used 

(h)  The  Commission  will  ensure  that 
interested  persons,  including  persons 
with  impaired  vnsion  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  »erv'.<:ps, 
activities,  and  facilities 

(c)  The  Commission  will  provide 
signage  at  a  pnmary  entrance  to  each  of 
its  inaccessible  facilities,  directing  users 
to  a  location  at  which  the\  can  obtain 
information  abtout  accessible  facilities 
The  international  symbol  for 
accessibility  shall  tie  used  at  each 
primary  entrance  of  an  accessible 
facility 

|d|  The  Commission  wiii  take 
appropriate  steps  to  provide 


hrinduapped  persons  with  information 
regarding  their  section  504  rights  under 
the  Commission's  programs  of  activities. 

(e)  This  section  does  not  requir**  the 
Commission  to  take  any  action  that  it 
can  demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  The 
Commission  ha.s  the  burden  of  proving 
that  compliance  with  this  section  would 
result  in  such  alterations  or  burdens 
The  decision  that  compliance  would 
result  in  such  alteration  or  burdens  must 
be  made  by  the  Commission  after 
considering  all  agenc  >  resoiirt  es 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion  If  an  actum 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  burdens,  the  Commission  will  take 
any  other  action  that  would  not  result  in 
such  an  alteration  or  such  a  burden  but 
would  nevertheless  ensure  that,  to  the 
maximum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity. 

§§6.161-«169     [Reserved! 

§6.170     Compliance  procedures. 

(a)  Elxcept  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  progrums  or 
activities  conducted  by  the  Commission. 

(b)  The  Commission  will  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
in  29  CFR  Part  1613  pursuant  to  section 
501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791). 

(c)  Responsibility  for  implementation 
and  operation  of  this  section  shall  be 
vested  in  the  Reha'jihtdtion  Act  Officer. 

(d)(l)(i)  Any  person  who  believes  that 
he  or  she  or  any  spec  ific  class  of 
persons  of  which  he  or  she  is  a  member 
has  been  sub|ected  to  discrimination 
prohibited  by  this  part  may  file  a 
complaint  with  the  Rehabihtation  Act 
Officer. 

(ii)  Any  person  who  believes  that  a 
denial  of  his  or  her  services  will  result 
or  has  resulted  m  discrimination 
prohibited  by  this  part  may  file  a 
complaint  with  the  Rehabilitatin  Ai  t 
Officer. 

(2)  All  complete  complaints  must  be 
filed  within  180  days  of  the  alleged  act 
of  discrimination.  The  Commission  may 
extend  this  time  period  for  good  cause. 

(3)  Complaints  filed  under  this  pari 
shall  be  addressed  to  the  Rehabilitation 


At  t  Officer,  1325  K  Street.  NW.. 
Washington.  DC.  20463. 

(e)  The  Commission  will  notify  the 
Architectural  and  Transportation 
Barriers  Complianc  e  Board  upon  receipt 
iif  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Earners  Act  of  1968.  as 
amended  (42  V  S  C.  4151-4157).  or 
.section  502  of  the  Rehabilitation  Act  of 
1973   as  amended  (29  U  S  C.  792).  are  not 
readily  accessible  and  usable  to 
handicapped  persons 

(0(1)  The  Commission  will  accept  and 
investigate  a  complett  complaint  that  is 
filed  in  accordance  with  paragraph  (d) 
of  this  section  and  over  which  it  has 
jurisdiction.  The  Rehabilitation  Act 
Officer  will  notify  ihe  complainant  and 
the  respondent  of  receipt  and 
acceptance  of  the  complaint. 

(2)  If  the  Rehabilitation  Act  Officer 
receives  a  complaint  that  is  not 
complete  (See  11  CTO  6.101(c]).  he  or  she 
will  notify  the  complainant  within  30 
days  of  receipt  of  the  incomplete 
complaint,  that  additional  information  is 
needed.  If  the  complainant  fails  to 
complete  the  complaint  within  30  days 
of  receipt  of  this  notice,  the 
Rehabilitation  Act  Officer  will  dismiss 
the  complaint  without  prejudice. 

(3)  If  the  Rehabilitation  Act  Officer 
receives  a  complaint  over  which  the 
Commission  does  not  have  jurisdiction. 
the  Commission  will  promptly  notify  the 
complainant  and  will  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  governmental  entity. 

[g)  Within  180  days  of  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  Commission  will  notify 
the  complainant  of  the  results  of  the 
investiKation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law: 

(2)  A  descnption  or  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  nght  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
1  (inclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  from  the  Commission  of  the 
letter  required  by  5  6-170(g).  The 
Commission  may  extend  this  time  for 
good  cause. 

(i)  Timely  appeals  to  the  Commission 
shall  be  addressed  to  the  Rehabilitation 
Act  Officer,  Federal  Election 
Commission.  1325  K  Street,  NW.. 
Washington,  DC  20463. 

i])  The  Commission  will  notify  the 
'.omplainant  of  the  results  of  the  appeal 
within  60  days  of  the  receipt  of  the 
request.  If  the  Commission  determines 
that  It  needs  additional  information  from 
the  complainant,  it  shall  have  80  days 
from  the  date  it  receives  the  additional 


I 
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information  to  make  its  determination 
on  the  appeal. 

(k)  The  Commission  may  extend  the 
time  limits  in  paragraphs  (g)  and  (j)  of 
this  section  for  good  cause. 

(1)  The  Commission  may  delegate  its 
■luthority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated. 

§§6.171-«.»99    [RM«rv«d] 

DHled:  August  16.  1984. 
Le«  Ann  Elliott, 
Chairman,  Federal  Election  Commixsion 

iKK  IVk   »*-22073  Filed  »-21-84.  8:45  ami 
BILUMQ  COOC  triS-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12CFRPart29 

[Docket  No.  84-26] 

Adjustable-Rate  Mortgages 

agency:  Office  of  the  Comptroller  of  the 
Currrncy,  Treasury. 
action:  Final  rule. 


SUMMARY:  The  Office  of  the  Comptroller 
(if  the  Currency  is  amending  its 
adjustable-rate  mortgage  regulation  (12 
CFR  Part  29)  to  permit  national  banks  to 
alter  the  bank  disclosure  statement 
required  for  short-term  or  demand 
mortgage  loans  under  {  29.7(d).  Where  a 
hank  uses  a  loan  application  form  or 
loan  note  that  is  written  in  the  first 
person,  it  may  also  insert  first-person 
terminology,  as  appropriate,  for  second- 
person  terminology  if  the  disclosure 
statement.  It  has  become  apparant  that 
the  language  in  §  29.7(d)  statement  may 
confuse  borrowers  when  used  in 
conjunction  with  certain  loan 
applications  and  note  forms  in  use 
among  banks.  The  sole  purpose  of  this 
amendment  is  to  bring  about 
consistency  in  the  language  of  the 
required  disclosure  statement  in  order  to 
avoid  borrower  confusion  as  to  their 
uhligations. 

EFFECTWE  date:  August  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
[onathan  L.  Levin,  Senior  Attorney, 
Legal  Advisory  Services  Division,  Office 
of  the  Comptroller  of  the  Currency, 
Washington,  D.C.  20219,  (202)  447-1880. 
SUPPlfMENTARY  INFORMATION:  The 
Comptroller's  adjustable-rate  mortgage 
regulation,  12  CFR  Part  29,  provides  in 
§  29.7(d)  that  the  disclosure  statement 
prescribed  for  short-term  and  demand 
mortgage  loans  be  displayed 


prominently  and  in  capital  letters  in  or 
affixed  to  the  relevant  mortgage  loan 
application  and  loan  note  forms  in  order 
to  exempt  such  loans  from  coverage. 
This  amendment  clarifies  the  manner  in 
which  borrowers  are  identified  in  the 
disclosure  statement,  to  ensure  that  the> 
recognize  all  obligations  to  which  they 
will  be  held. 

Recently,  it  has  become  apparent  to 
the  Office  that  the  language  in  the 
S  29.7(dj  statement  may  confuse 
borrowers  when  used  in  conjunction 
with  certain  loan  application  and  note 
forms  in  widespread  use  among  banks. 
An  increasing  number  of  such  forms  are 
written  in  the  first  person,  i.e.,  "1"  or 
"we,"  whereas  the  statement  refers  to 
the  borrower  strictly  in  the  second 
person,  i.e.,  "you."  Consequently,  a    - 
borrower  executing  the  loan  application 
or  note  may  fail  to  recognize  the  direct 
apphcability  of  the  terms  in  the  §  29.7(d| 
disclosure  statement. 

To  resolve  the  inconsistency  and 
potential  confusion  arising  from  the  use 
of  a  loan  application  or  loan  note  forms 
written  in  the  first  person,  the 
amendment  allows  the  bank  to  replace 
each  occurrence  of  "you"  in  the 
disclosure  statement  with  "I  (me)"  or 
"we  (us)."  In  all  other  respects,  the 
language  of  the  statement  remains 
unchanged. 

This  amendment  is  wholly  non- 
substantive. In  no  way  does  it  affect  a 
bank's  obligation  to  comply  with  the 
disclosure  requirements  of  {  29.7(d)  for 
short-term  or  demand  mortgage  loans. 
Its  sole  purpose  is  to  bring  about 
consistency  in  the  language  of  the 
required  disclosure  statement  in  order  to 
avoid  borrower  confusion  as  to  their 
obligations.  For  that  reason,  the  Office 
finds  in  accordance  with  5  U.S.C. 
553(b)(B)  that  notice  and  public 
comment  are  unnecessary-. 

Regulatory  Flexibility  Act 

Since  this  amendment  is  not  subject  to 
notice  and  comment  procedures  under  5 
L'.S.C.  553,  preparation  of  a  regulator}' 
flexibility  analysis  is  not  required.  The 
Office  believes,  however,  that  the 
language  clarifications  will  ensure  better 
communication  between  banks  and 
borrowers,  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

The  Office  has  determined  that  this 
final  rule  is  not  a  "major  rule"  and 
therefore  does  not  require  a  regulatory 
impact  analysis. 

List  of  Subjects  in  12  CFR  Part  29 

National  banks,  Adjustable-rate 
mortgages.  Disclosure. 


PART  2»-{  AMENDED! 

Accordingly,  for  the  reasons  set  forth 
above,  12  CFR  Part  29  is  amended  to 
read  as  follows: 

1.  The  authority  citation  for  Part  29 
reads  as  follows: 

Authority;  12  U.S  C  1  el  seq.:  12  U.S.C  93a: 

12  U.SC.  371. 

2.  Paragraph  (d)  of  S  29.7  is  amended 
by  adding  a  sentence  after  the  fourth  [4) 
sentence  in  the  paragraph  which  ends 
with  "the  word  'bank'  "  and  before  the 
sentence  beginning  with  "The  bank  may 
also. "  The  new  sentence  reads  as 
roliows: 

§  29.7    Disclosure. 

•         •         •         *         * 

(d)  •   •  • 

If  the  loan  application  form  or  loan 
note  refers  to  the  borrower(s)  in  the  first 
person,  the  bank  may  also  replace  each 
occurrence  of  the  word  "you"  in  the 
statement  with  the  word  "1  (me)"  or  "we 
(us)"  as  appropriate. 

«  •  •  •  » 

Dated:  August  13,  19ft4. 
H.  |oe  Selby, 
Actinfi  Comptroller  of  the  Currency. 

■:'.T.liuc  84-::2:6-|-ili-dft-21-«4;  e:4Sam| 
BILLING  CODE  4aiO-3}-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  B3-AWA-22i 

Alteration  of  the  Dallas-Fort  Worth 
Terminal  Control  Area 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

SUMMARY:  An  error  was  noted  in  the 
description  of  the  Dallas-Fort  Worth. 
TX.  Terminal  Control  Area  (TCA) 
published  in  the  Federal  Register  on 
June  21.  1984  (49  FR  25424)  that 
describes  a  modification  to  Area  B 
located  southeast  of  the  airport.  This 
action  corrects  that  error. 
EFFECTIVE  DATE:  0901  Gmt.  August  30. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Brent  A.  Fernald,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
.Airspuce-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Ser\ice,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC.  20591; 
telephone:  (202)  426-8"83. 
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SUMVLCMCNTAAY 

History 

Fedorai  Regulker  Documf  nt  t^  1  ^M  7 

was  published  on  |une  J  1 .  1984.  which 
dlt«red  the  description  oi  the  DaJlas-Furt 
Worth  TCA  that  modifies  Are*  B  in  urd«r 
t')  Luntain  larxe  turbine-powen;d  din.ratt 
mdking  ILS  approat  hes  to  Runwav  JlR 
\:i  error  was  nuted  in  the  ge<i>(ra[itu(  ai 
reference  points  and  this  action  rorretts 
that  error 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — 1 1 )  i«  aot  a  "maior 
rule  '  under  E.^erutive  Order  12291   (2|  is 
not  a  "significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  i+4 
FR  11034,  February  28,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  »o  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
18  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entiti.'S 
under  the  crttena  of  the  Regulatory 
Flexibility  Act. 

List  of  Subietts  in  14  CFR  Part  71 

•Aviation  safety.  Terminal  control 
areas. 

.Adoption  of  the  Correction 

.Acr;ordu',n;v    pursunrit  'o  the  authority 
delegated  to  mn.  Federal  Register 
LJotu-TirTit  M-16547,  as  published  in  the 
Federal  Register  on  )une  21.  1984.  ;-;9  KK 
2,>424!  is  corrected  as  follows: 

UalUs-Fort  Worth.  TX  (Amended) 

In  ArPd  B  hy  deietini^  the  word*  'to  lat 
J2"5O10\\  .  long  96"52  30'W     and  infierting 
the  wonig   'to  lat   12'sn.5'N    long 
**52  37'W    thence  cKx.kwise  aiung  a  9-fmle 
arc  of  the  Dallas  Fort  Worth  Airp<'n  to  lat. 
32'49  45'N..  long  96*53  l»"W    to  lat 
32"49  20'N.,  long.  a6"52U'W     (hence 

,i.!(  kwwe  along  i  9-5- mile  art  of  the  Daild* 
F  .n  Worth  Airport  to  lat   32'4"  07"N     ;or.g 
96>»  33'W  .  to  lat   32*4''24'N     ion,^ 
96">4  55'W  ." 

Sec*  307(a)  and  313(al.  Federal  Aviation  Act 
of  1958  (49  U  S  C  134«a)  and  1354(3)):  (49 
U  S.C.  \mni   Revnsed.  P-jb  L  97-449.  lanuary 
12.  1983));  and  14  CFR  11  8»| 

Issued  in  Washington  D  C  on  August  8, 
1964 
luhii  W   Baior. 

AcUng  Manager.  Airspace-Rules  and 
Aeronautical  Informotion  Di  vision. 

OHJJNG  COOC  «*iO-i>-M 


14  CFR  Part  73 


[  Airvpaca  Oockat  No.  84-AWA-15) 
Aitaiatlon  of  Raatrlctad  Araaa,  CA 

aqemcy:  Federal  Aviation 
.Administration  [FAA],  DOT 
ACTION:  Final  rule. 


SUMMUirr  This  action  changes  the  using 
agencies  for  Restricted  Areas  R-2510 
and  R-2321  in  the  State  of  California. 
EFncnve  date:  (J901  G.m.t..  October  25, 

1W4 

Fon  nmTHtn  aiFomtA-noM  cowtact 

W  lUiam  C  Davis.  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace-Rulea  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
.Avenue.  SW..  Washington.  DC.  20591. 
telephone;  (2(12)  426-8783. 
SUPPl^MCNTARY  IWyOWMATIOM:  T'he 

purpose  of  this  amendment  to  5  ^3  25  of 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
designate  Commander.  Fleet  Area 
Control  and  Surveillance  Facility.  San 
Diego,  CA.  as  the  using  agency  for  R- 
2510  and  R-2521.  FVeviously  the  using 
agency  for  R-2510  was  the  Commanding 
Officer.  U  S  Marine  Corps  Air  Station. 
Yuma.  AZ.  and  the  using  agency  for  R- 
2521  was  Commanding  Officer.  Naval 
Air  Facility.  FJ  Centro.  CA.  The  change 
in  using  agency  does  not  alter  the  type 
activities  conducted  in  the  restncted 
areas.  Since  this  amendment  is  editorial 
m  nature,  it  is  a  minor  matter  ;n  which 
the  public  would  have  no  particular 
desire  to  comment,  therefore  notice  and 
public  procedure  thereon  is 
unnecessary   Section  73  25  of  Part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6  dated 
lanuary  3   1484 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establi.shed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationa!!> 
current.  It,  therefore — (1)  is  not  a  "maior 
rule"  under  F.xecutive  Order  12291.  [2]  is 
not  a  '"significant  rule  *  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
reguldton,  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  tins  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have  a 
significant  econuinu;  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ai-i. 


Ust  of  Subi«cts  in  14  CFR  Part  73 

Aviation  safety,  restricted  areas. 
.Adoption  of  the  AaMndmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  5  73.25  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  IS  amended,  as  follows- 

R-2510  El  Caatro.  CA  [Aiamodmi] 

B>  removmx  the  words  "Commanding 
Officer.  U  S  Marine  Corps  Air  Station, 
Yuma.  AZ"  and  subatitutinf  the  words 
Commander  Fleet  Area  Control  and 

SurvpilUnce  Facility.  San  Diego.  CA.  " 

R-2521  Sailofi  S«a.  CA  |AnMfMlMi| 

By  removing  the  words  "Comnianding 

Officer  Naval  .Air  Facility,  EU  Centro,  CA 
and  9utj8tituting  the  words  'Commander. 
Fleet  Area  Control  and  Surveillance  Fa(  ility, 
San  Iliego,  CA 

(Sees   JO"!!!!  d.id  31J|a|   Federal  Aviation  Act 
of  195«  149  I'  SC.  1348(a|  and  1354{a));  t4« 
use   106(g)  (Revised.  Pub   I.  97-449   lanuary 
12.  19831);  and  14  CFTt  11  89) 

Issued  inWashington,  DC,  on  August  6. 
1084 

Juhii  W    Baier. 

Acting  Manager.  Airspace-Rules  and 
AeronautjaiJ Information  Division. 

fPR  Doc  »*-221B2  Filed  S-21-S4  H45*m| 
BtiXINQ  COOC  *«10-I3-M 


14  CFR  Part  95 

I  Docket  l>4o.  24t96;  Amdt  No.  319] 

Air  Traffic  and  General  Operating 
Rules;  IFR  Altitudaa;  Miscellaneous 
Amendments 

agency:  Ft'iUTHl  .Aviation 
AdmmistratMn  IF.A.A),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IF'R  (insirument  flight  nile) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  chanj^es  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFtcnVE  date:  August  30,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K,  1-unai.  Flight  Procedures 
Standards  Branch  lAFO-2301,  Air 
Transportation  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
.Administration,  BUO  Independence 
Avenue.  SW..  Washington.  D  C.  20591; 
telephone;  (202)  42ti~8277. 
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SUPPLEMENTARY  INFORMATtOH:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
re\  oked  IFH  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
mute,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
creati!  the  need  for  this  amendment 
involve  matters  of  flight  safety. 
operational  efficiency  in  the  National 
.A'^-pace  System,  and  are  related  to 
P  .hlished  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
makiny  this  amendment  effective  l>eforp 


the  next  scheduled  charting  and 

publication  date  of  the  flight  informaticHi 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  aiu: 
immediate  relationship  between  these 
regulatory  changes  and  safety  m  air 
commerce,  I  find  that  notice  an(i  putilu 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  pubh( 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  m  less 
than  :!0  days 

List  of  Subjects  in  14  CFR  Part  95 

.Mrciaft.  .-X.rspace.  Aviation  safety. 
.\doption  of  the  Amendment 

PART  14— (AMENDED! 

.Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  Pari  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  Ssl  is 
amended  as  follows  effective  at  0901 
GMT  August  30,  1984. 


(StK:s.  307  and  1110,  Federal  Aviation  Aci  of 
1958  (49  L'.S.C  1348  and  1510):  49  U  S  C 
10618)  (Revised.  Pub.  L  9"-449,  |anuary  12. 
19B3);  and  14  ChK  n,49(b||3)| 

Note. — The  FA.A  has  determined  thai  it;i.'- 
TKulation  only  involves  dn  established  bod\ 
of  technical  regulations  for  which  frequent 
and  routine  amendraents  are  neces'Mr-\  !i 
keep  them  operationallj  current  It 
Jherefore — (1)  is  not  a  '  ma|i)r  rule    under 
F.xecutive  Oder  12291:  (2)  is  not  a 
"significant  rule"  under  OOT  Regu!ator\ 
Policies  and  Procedures  (44  PR  11034: 
February  26.  19~9):  and  (J|  does  not  warrnnl 
preparation  of  a  regulatcn,  evaluation  as  the 
anticipated  impart  is  so  nimimal   For  the 
same  reason,  the  FAA  cortjfies  thai  this 
amendment  w;ll  not  hi-,\f-  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  tlu- 
Keguiatory  Flexiijility  .Act 

Issuid  in  \\  ashinglon,  DC.  on  AuRust  13. 

Kenneth  S.  Hunt 

U:rt-c'.jr  a!  Flight  Operations. 

BILLING  COM   49»&-U-M 
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REVISIONS   TO  MINIMUM   ENROUTE   IFR   ALTITUDES   A   CHANC^OVKR   FOINTS 

.        i  AMENDM£>T   319   EFFiQIVf 

FROA*  TO  M£A 


§95  1001   DiRta  ROUTES  U  S 

«   kCOiD   TO   »MD 


SYRACUSE    NY  VORTAC  U  S    CANADIAN  BORDER 

VIA  SYR  VORTAC  357  &  '3000 

YGK  NOB  178 
•2300  -  MOCA 


IS   AMENDED    TO   RWO   IN  PAKl 
FRANK  UN.  VA  VORIAC 


FRANKLIN.  VA  VORTAC 
071/48 


)600 


AAAA- 10000 


j95  6004  VOR  FEDERAL  AIRWA?   4 
r^   AMfNOtD   TO  »WD  ft*   PAST 

TATOOSH    WA  VORTAC  JAWBN.  WA  FIX 

JAWBN,  WA  FIX  •lOFAL.  WA  FIX 

•6000  ■  MRA 
LOFAL.  WA  FIX  'SEAHLE.  WA  VORTAC 

•5200  -  MCA  SEATTLE  VORTAC.  E  BND 


8000 
7500 

6000 


DATE     AUGUST   30     1984 

FROM  10 

§95  6013  VOR  FEDERAL  AIRWAY  13— Continued 


LINEN.  LA  FIX 
VIA  E  ALTER 

SHREVEPORT.  LA  VORTAC 

VIA  E  ALTER 
•SPIRO,  OK  FIX 


•5500 


2500 


lUFKlN.  TX  VORTAC 
VIA  E  ALTER 

•1700-  MOCA 
LINEN.  LA  FIX 
VIA  E  ALTER 
RICH  MOUNTAIN.  OK 
VORTAC 

VIA  W  ALTER  VIA  W  ALTER,  "4400 

•3500  •  MCA  SPIRO  FIX.  S  BND 
••3700  -  MOCA 
SPIRO,  OK  FIX  CHELA,  OK  FIX 

VIA  W  ALTER  VIA  W  ALTER  3000 

CHELA,  OK  FIX  RAZORBACK.  AR  VORTAC 

VIA  W  ALTER  VIA  W  ALTER  ^3700 

•3000  -  MOCA 


$95  6016   VOR   FEDERAL   AIRWAY    16 

iS   AMfNDtD    TO   READ   IN   PART 


QUITMAN.  TX  VORTAC 


TEXARKANA.  AR  VORTAC  2300 


j95  6007  VOR  FIDERAL  AIRWAY    7 

I         ^   AM£NO€D   TO   liAD   IN   PACT 


^95  6018  VOR  FEDERAL  AIRWAY    18 

IS    AMfNOtD   TO   DfLm 


UMI 


BlSCAYNE  BAY.  FL  VORTAC      SWAGS.  Fl  FIX 
•1500 -MOCA 


i95  6013  VOR  FEDERAL  AIRWAY    13 

IS   AMB(O{0   TO   tUO   IM    PART 


CORPUS  CHRISTI.  TX 
VORTAC 

•2500  -  MRA 


•WORRY.  TX  FIX 


HARl  NGfN 
V  A   <V   Al 

.   A   vV   A^ 

NORIA     TX   ' 

VIA  w  a; 

•!600 
JfT'^V      TX    f' 

.':A  W   Al 
PA^CIOS     T 

VIA  W  AL 

•1700 

HUMBLE    TX 

VIA  i    A 
DAISfT'A 

/!A    f    A 


IS  AMENDED   TO  OELfTt 

't  VOR  FOXa.  TX  FIX 

'«  VIA  W  ALTER 

«  *NORIA,  TX  FIX 

tS  VIA  W  ALTER 

V    A  MORIA  FIX,  N  BND 
«  JETTY.  TX  FIX 

VIA  W  ALTER 


VOCA 


"-a 

t    y":»"AC 
TJR 

MOCA 
VORTAC 
tR 
X  VOR 'AC 


CORPUS  CHRISTI.  TX 

VORTAC 
VA  A  A^TER 

HOVBa     'K  VORTAC 
,  A  ^,  A , '  =  i 

DAISETTA.  TX  VORTAC 

v!A   F   A'TER 

Lufk  s    '«  VORTAC 

•A  i   i.TER 


ouuu 

QUITMAN.  TX  VORTAC 

•WORKS.  TX  FIX 

■ 

VIA  S  ALTER 

VIA  S  ALTER 

••2500 

•3000  -  MRA 

••1900  ■  MOCA 

WORKS.  TX  FIX 

SHREVEPORT.  LA  VORTAC 

VIA  S  ALTER 

VIA  S  ALTER 

3000 

SHREVEPORT.  LA  VORTAC 

•COHA.  LA  FIX 

1700 

VIA  N  ALTER 
•3000  -  MRA 

VIA  N  ALTER 

2000 

COHA.  LA  FIX 

MONROE.  LA  VORTAC 

VIA  N  ALTER 

VIA  N  ALTER 

2000 

SHREVEPORT.  LA  VORTAC 

•WETER,  LA  FIX 

VIA  S  ALTER 

VA  S  AiTER 

2000 

•3000  -  MRA 

WETER.  LA  FIX 

MONROE.  LA  VORTAC 

1600 

VIA  S  ALTER 

VIA  S  ALTER 

2000 

2000 

•4000 

2000 
•2500 

2000 
2000 


?95  6023  VOR  FEDERAL  AIRWAY   23 

IS   AMfNOfD   TO   READ   IN   PART 


PORTLAND.  OR  VORTAC 


•9500  -  MRA 
MALAY,  WA  FIX 


■vi.A'    /;A  FIX 

NA   BNO 
:t  BND 


•MCKEN,  WA  FIX 
S  BND 
N  BND 
*4)00  -  MCA  MCKEN  FIX.  S  BND 


6000 
5000 


6000 
5000 
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fROM  TO 

§95.6054  VOR  FEDERAL  AttWAY  54 

IS  AMtNOa  TO  RfAO  M  PAIT 


MEA 


fROM  TO 

§95.6073  VOR  FEDERAL  AIRWAY  73 

K   AMENDCD  TO  RUD  IN   PART 


MEA 


QUITMAN    TX  VORTAC 
T[»ARKANA    AR  VORTAC 
•4000  -  MRA 
*•  1600  -  MOCA 
WAShO    AR  FIX 

•  1 800  ^  MOCA 
TEXAKKANA.  AR  VORTAC 

VIA  N  AiTtR 
■5000  ■  MRA 
•  *  1 800     MOCA 
JAMMI    AR  fix 
VIA  N  ALTER 

•  1 800  •  MOCA 
P'KtS    AR  FIX 

V;A  N  A.TER^ 
•2000  -  MOCA 
MOT  SPRINGS    AR  VOR 

VIA  N  ALTER 

•2YjO  ■  MOCA 


lEXARKANA,  AR  VORTAC 
•WASHO.  AR  FIX 


MALVE     AR  FIX 


•JAMMI.  AR  FIX 
VIA  N  ALTER 


PIKES    AR  FIX 
VIA  N  ALTER 

MARKI    AR  FIX 
VIA  N  ALTER 

LONNS    AR  FIX 
VIA  N  ALTER 


§95.6066  VOR  FEDERAL  AIRWAY  66 
S  /UMENDB)  TO  READ  IN  PART 


2300 
•2500 


•3500 


5500 


•3500 


•3500 


•3000 


FRAKS    OK  FIX 


WICHITA.  KS  VORTAC 


4000 


595  6093  VOR  FEDERAL  AIRWAY  93 

K   AMCNDCD  TO  READ  IN  PART 


PAAJNG    N'  VORTAC 
•3!:00  ■  MOCA 


CHESTER     V,A   vORTAC 


§95.6095  VOR  FEDBIAL  AIRWAY  95 

IS  AMB4DED  TO  READ  IN  PART 


GUNNISON    CC  VOR-'AC  •CHILT    CO  FIX- 

*i2600  ■  MCA  ChILT  fix,  SW  BND 
CHILT,  CO  FIX  KIOWA    CC   /ORTAC 


§95.6103  VOR  FEDERAL  AIRWAY   103 

IS  AMENDED  TO  READ  IN  PART 


HfNBv     VA  FIX 


TABER    '.A  fix 


•4000 


16200 
16200 


ABiUNf    Tx  VORTAC 


CHAPl.   TX  FIX 


4000 


5100 


IS  AMENDED  TO  DBin 


§95.6124  VOR  FEDERAL  AiRWAY   124 
IS  AMENDED  TO  RUD  IN  PART 


SULPHUR  SPRINGS.  TX 

VORTAC 

VIA  N  ALTER 
SULPHUR  SPRINGS,  TX 

VORTAC 

VIA  S  ALTER 

•2000  -  MOCA 
REOER    TX  FIX 

VIA  S  ALTER 

•'800     MOCA 


TEXARKANA.   AR  VORTAC 

VIA  N  ALTER 
REOER,  TX  FIX 

VIA  S  ALTER 

TEXARKANA,  AR  VORTAC 
VIA  S  ALTER 


§95.6070  VOR  FEDERAL  AIRWAY  70 
K  AMENDED  TO  READ  M  ^ART 


2000 


•2300 


•2300 


HOT  SPRINGS    AR  VOR 
•2500  -  MOCA 


LONNS    AR  FIX 


•3000 


§95.6159  VOR  FEDERAL  AIRWAY   159 

tS  AMENDED  TO  READ  IN  PART 


FORT  L>\UDtCDALE,   Fl 
VOR   DME 

•1500  -  VC"  A 
TBIRD,   fL  fiX 


TBIRD.  FL  FIX 


VERO  dLAlm.  Fl  VORTA. 


§95.6165  VOR  FEDERAL  AIRWAY   165 


§95.6071  VOR  FEDERAL  AIRWAY  71 
n  AMMOB)  TO  DELETE 


NA'CHEZ    MS  VOR.'DME 
V)A  E  ALTER 
•3000  -  MRA 
••!600  ■  MOCA 
AlTOS    la  FIX 
VIA  E  ALTER. 


•ALTOS,  LA  FIX 
VIA  E  ALTER 


MONROE,  LA  VORTAC 
VIA  E  ALTER 


§95.6194  VOR  FEDERAL  AIRWAY   194 

IS  AMENDED  TO  READ  IN  PART 


'•3000 


2000 


•5000 


2000 


PArMO     TX  fix 

NORIA,   TX  FIX 

•4000 

n  A 

MtNDtO    lU  RAU  in   rjuii 

•1600  -  MOCA 

NOP^A     TX  FIX 

LOCOE.  TX  FIX 

•4000 

PITER    OR  f'X 

CE'RA    WA  FIX 

6000 

•  1  500     MOCA 

CETRA     WA   tIK 

OLYMPiA     WA  VOP^'AC 

'' 

N  BND 

S  BND 

4000 
6U00 

UMI 
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fftOM  0 

§95  6194  VOt  fOtatAL  A«WAY  194— Cof^tw^ued 

§95  6277  V0«  FH>€RAl  AJRWAY  272 

,  a  AMCNOa  lY   A0CMN6 


Ml.;   Attj'tS     0*    -0< 


§95  6287  V0«  FH)£RAL  AiRWAY  287 
tS  KMBtOa  TO  HAO  m  p*jn 


§95.6289  V0«  RDCRAl  AJRWAY   289 

n   AiMBCa   TO   RLAC   m   PA>1 


lunttv  'X  voc'»r 


•P««S.  TX  FIX 


§95.6407  V0«  FH>€RAl  AIRWAY  4C 
5  kDoeo  ro  tuo 

FOXa.  TX  FIX 
NORIA.  TX  FIX 
JfTTY,  TX  FIX 


fOxa     TX  HX 
NORIA     TX   FIX 

fOefjS  CmR:5T|.  TX 
vOfi'AC 

•2500     VOi 

W0C8Y     TX   fH 

•300C     MSA 
AUSTS     TX  fix 
PAi>CIOS     TX  VO«'aC 
HOMBlf     TX  VOfiTAC 
OAlSfTTA    TX  VOC'A.; 
lUfKm    TX  VOOTAC 
•  1 700  -  MOCA 


C0SP1..S  chr.:;;,  i* 

VORTAC 
•woeo'*'    'Y  f'X 


•A_STS,  TX  FIX 

PA^l  lOS      '".    yjR'AC 
HUMBli      '■«    VOBTAC 
DAiSfTTA     'X    vOB'AC 
ijFKiN     'X    /OR 'A, 
L^NfN     I A   RX 


MEA 


2800 


RTAC   FORT  SMITH,  AR  VORTAC    3500 


p<j«'lAng  or  vo«tac 

•VA,4.     *vA  FIX 

KW   BNO 
StBND 

6000 
5000 

•950<-      Mi* 

MALAY    WA  tu 

CA»RO    WA  »-it 

TONNO    W4  FIX 
•Bi-    A     aAFIX 

6000 
"5000 

•550C.  -  MSA 

•5500  -  MCA  ?S'C:a  < 

;  <    >i  iso 

••4.40C      M  XA 
BRcCA      WA    =    X 

•lOf AL,  WA  nx 

SBND 

N  BND 

"5500 
"6000 

•^XX}        Mi  A 

•  "44^^       M   «  A 
lOf Ai.    «VA  fix 

P.Ai.Nt,   A  A  vO«/DM£ 
E  BND 

W  SND 

3000 
6000 

2400 


1600 

2000 
•4000 

2000 
1700 

1700 

1700 
2500 
2000 
2000 
•5500 


fROM  TO 

§95.6407  VOU  RDfRAL  AJRWAY  407-Confmu«d 


l-V'V    I A  RX 


SHPEVfPORT,   LA  vOR'A^ 


MEA 


25CO 


§95  6448  VOR  FEDOAL  AIRWAY  448 

n  AMBAH)  TO  KAD  (H  PART 


RUBa.  WA  FIX 


MOSfS  lA^L 

A A  VOR/ 

DME 

'\^  BNO 

60C? 

St   BN" 

4001) 

115.6495  VOfi  FQ}CRAL  AIRWAY  495 

IS  AMEMC€D  TO  MAO  IM  PAin 


SEATTli,  WA  VORTAC 

•6000  -  MRA 
LOf  AL,  WA  FIX 


•LOFAL.  WA  FIX 

US   CANADIAN  BORDER 


6000 
7500 


;<)S  6402  HAWAII  VOR  FH>ERAL  AIRWAY  2 

Q  kMBtOa  TO  KAD  IM  PART 


HONOLULU,  HI  VORTAC 

ROSHE    HI  FIX 

300C 

ROSHE.  HI  FIX 

LASAi     Hi   vC*^Ar 

4000 

IS  AMWDED  TO  DflXH 

SOOTH  KAUAI,  HI  VORTAC        LIHUE,  HI  VORTAC 
LIHUE.  HI  VORTAC  MOREY,  HI  FIX 

SE  BND 

NW  BND 
MOREY.  HI  FIX  BROAAS.  HI  FIX 

•'200-M0CA 
BROMS,  HI  FIX  HONOLUIU    HI  VORTAC 

§95.6404  HAWAII  VOR  FEDERAL  AIRWAY  4 

IS   AMENDED   TO   RLAO 


5000 

3000 

4000 

•30C0 

4000 


•CHOKO,  HI  FIX 


•19000     VRA 
••13000  -  MRA 
ZUKEY,  HI  FIX 


GKKO.  HI  FIX 


"ZUKEY.  HI  FIX 
E  BND  13000 

«v  RND  19000 


GECKO.  HI  FIX 

i  BND  8800 

w  BND  13000 

HONOLULU     H!  VORTAC  5000 


§95  6408  HAWAII  VOR  FEDERAL  AIRWAY  8 

S  AMfNOCD  TO  MAO  M  PART 

HONOLULU,  HI  VORTAC  *a,ana    mi  FIX 

•5000     MRA 

•JSOC      MCA   A. ANA  MX     I   BNC 

*J5U0  '   Mi  A    AiASA  fl«     W   BND 


sooo 


I 
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FROM  TO  MEA 

§9S.6408  HAWAH  VOR  FB>BIAL  AIRWAY  8— Continued 


FROM  TO  MEA 

§95.6414  HAWAH  VOR  FEDBtAL  AIRWAY  14— ConHnued 


ALANA.   HI  FIX 

HAUNA.  HI  FIX 

5000 

HAUNA.  HI  FIX 

LOKIE,  HI  FIX 

2000 

LOKIE.  HI  FIX 

MOtOKAI.  HI  VORTAC 

3500 

§95.6409  HAWAII  VOR  FEDOAL  AIRWAY  9 

IS  AMBtOEO  TO  Dam 


SOUTH  KAUAI,   HI  VORTAC         KOKO  HEAD    HI  VORTAC  4CXX) 

§95.6415  HAWAII  VOR  FEDBIAL  AIRWAY  15 
K  AMMOB)  TO  READ  W  PART 


1 

•CANON,   HI  FIX 

LILIA,  HI  FIX 
E  BND 

7000 

•'.JlliS    HI  FIX 

CLANN.  HI  FIX 

-9000 

W  BND 

29000 

•9000  -  MRA 

*29000     VRA 

••1000  -  MOCA 

Ulia,  hi  fix 

SOUTH  KAuAl     Hi 

•7000 

CLANN    hi  FIX 

CORAL    HI  FIX 

•6000 

VORTAC 

•1000  -  MOCA 

•4800  -  MOCA 

'ORAL.  HI  FIX 

•MAKAI.  HI  FIX 

-4000 

SOUTH  KAUAI.  HI  VOR'AC 

^;HUE,    HI   VORTAC 

5000 

•4000  -  MCA  MAKAI  FiX    S  BND 

LIHUE,  HI  VORTAC 

BOOKE    HI  FIX 

•5000 

••1000  -  MOCA 

•3800  -  MOCA 

MAKAI.   HI  FIX 

SOLDO.  HI  FIX 

•2000 

BOOKE    HI  FIX 

SHIGI,  HI  Fix 

3000 

•  1 200  -  MOCA 

SHIGI.  HI  FIX 

HONOLULU.  HI  VOR' 

'AC 

4000 

V:iDC'    HI  FIX 

HONOLULU    HI  VORTAC 

HONOLULU.  HI  VORTAC 

KOKO  HEAD     HI  VORTAC 

5000 

N  BND 

4000 

\ 

S  BND 

2000 

SO^  tUtk   HAWAII 

VnS    FFDFBAI    AIB 

WUAV 

lA 

§95.6411  HAWAII  VOR  FEDBtAL  AIRWAY  11 
I  IS  AMBiOB)  TO  DOm 


IS  AMBiOQ)  TO  KAO  M  PAT 


•SILVA,  HI  FIX 

—  PUPPI    HI  FIX 
E  BND 

10000 

VA.ji    HI  VORTAC 

•NAPIR.  HI  FIX 

5000 

W  BND 

29000 

•7000  -  MRA 

•29000  •  MRA 

NAPIR    HI  FIX 

•MOLOKAI.  HI  VORTAC 

7000 

••10000  •  MRA 

•5000  -  MCA  MOLOKAI  VORTAC,  E  BND 

PUF>PI.  HI  FIX 

SOUTH  KAUAI    HI 

.MOlOKAI.  hi  VORTAC 

LINDY.  HI  FIX 

3500 

VORTAC 

liNOY    HI  FIX 

MAKAI.  HI  FIX   . 

2000 

•4800  ■  MOCA 

E  BND 
W  BND 

•5000 

10000 

§95.6412  HAWAII  VOR  FFDFRAL  AIRWAY 

12 

SOUTH  KAUAi     Hi  VOR'AC 

V.QRKE,  H!  f;X 

IS  AMBlOa  TO  READ  m  PAT 

E  BND 

W  BND 

3000 
4300 

MORKE    HI  FIX 

GRAIL,  HI  FIX 

3000 

^i■^^S     HI  FIX 

•NONNI.  HI  FIX 

24000 

GRAIL.  HI  FIX 

•ALANA    HI  FIX 

5000 

•24000  ■  MRA 

•5000  -  MRA 

NONNI.   HI  FIX 

•LEANE.  HI  FIX 

•3500  -  MCA  ALANA  FIX    E  BND 

E  BND 

7000 

•3500  •  MCA  ALANA 

FIX,  W  BND 

W  BND 

24000 

AIjANA.  hi  FIX 

JULLE    HI  FIX 

5000 

•7000  -  MRA 

JULLE,  HI  FIX 

GRAMY    HI  FIX 

2000 

lLane   hi  fix 

1 

KEOLA,  HI  FIX 
E  BND 
W  BND 

4000 
7000 

GRamy,  hi  fix 

LANAI.  til  VORTAC 

4000 

xfO'JV    HI  FIX 

HONOLULU.  HI  VORTAC 

4000 

§95.6420  HAWAI 

VOR  FB>aAL  AIRWAY  20 

R  AMBIOB)  TO  READ  M  PART 


§95.6413  HAWAII  VOR  FEDOAL  AIRWAY  13 
B  AMB0B>  TO  DOm 


UHUf    HI  VORTAC 


KOKO  HEAD.  HI  VORTAC 


4000 


HONOLULU,  HI  VORTAC 

HAUNA.  HI  FIX 

3000 

HAUNA,  HI  FIX 

JULLE.  HI  FIX 

2000 

JULLE.  HI  FIX 

NANNU,  HI  FIX 

4000 

NANNU    HI  FIX 

TVPHO,    H!  FIX 

8000 

§95.6414  HAWAII  VOR  FEDBtAL  AIRWAY  14 
IS  AMBIDB)  TO  Dam 


§95.6421  HAWAII  VOR  FBKRAL  AIRWAY  21 

IS  fMBOa  TO  READ  M  PART 


TKXKjY     HI  FIX 

•10000  •  MRA 
••4000  -  MOCA 


SOUTH  KAUAI    HI  ••10000  HONOLULU,  HI  VORTAC  "ALANA    H!  FIX 

VORTAC  ^5000  -  MRA 

•3500  -  MCA  ALANA  FIX.  E  BND 
•35O0  ■  MCA  ALANA  FIX.  W  BND 


3000 


UMI 
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;95  6421   HAWAII  V0«  fEDERAi.  ArRWAY  21  -Continued 


(ROV  TO  **** 

;;95  M22  HAWAH  VOR  FEDERAL  AIRWAY  22      Con.,nued 

50Q» 


AlANA    HI  fix      . 

juu  HI  rix 

5000 

PLUMB   HI  FIX 

MAUI    HI  VOfil 

JUUf    Ml  fix 

GRAVY    HI  fix 

2000 

GRAVY     HI  fix 

lANAI     HI  VORTAC 

4000 

§95  M22    HAWAII    VOR   fEDERAl    AIRWAt 


•MOlGKAi    HI  VOR  I  AC  ••PiuMBMIFW 

.•SOOO     i^CA  MOlOKAi  VORTAC    f  BNO 
•  • 7000     MRA 


7000 


fROM 

§95  7007    JET    ROUTE    NO     7 


TO 


V{A  VAA 


.S   AAUAtOtO  TO  READ  M  PART 


BOISE  ID  VORTAC 
SALMON  ID  VOR/DME 


SALMON  ID  VOR/DME 
GREAT  FALLS  MT  VORTAC 


18000   45000 
18000   45000 


.;957109   JET    ROUTE    NO.    !09 


B    SMfSOfC    '0   »tAD    'N   (>«BT 


SHAWNEE    VA  VORTAC 
MIROY,  PA  FIX 
WEVEL    PA  FIX 


MIROY,  PA  FIX 
WEVEL.  PA  FIX 
BUFFALO.  NY  VORTAC 


18000  45000 
23000  45000 
18000       45000 


^'95  7529   JET    ROUTE    NO     52<? 


IS  AOOED  TO  RUO 


FORT  YUKON,  AK  VORTAC 


U  S  CANADIAN  BORDER 


28000   45000 
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§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AIRWAY  SEGMfNT 


CMANGfOVFR  PAINTS 


Si^OV 


ABidNt,  TX  VORTAC 


G'JNN!50N,  CO  VORTAC 


MOT  SPRINGS,  AR  VOR 


HARllNGtN,   TX  VOR 


HONOLULU.  HI  VORTAC 


SOUTH  KAUAI.  HI  VORTAC 


TO 

V-M 

B  tMOOa  TO  UAB  M  PAT 

BRIDGEPORT,  TX  VORTAC 

V-95 

B  AMtNOB)  TO  KAO  M  PAIT 

KiOWA,  CO  VORTAC 

v-n4 

B  AMB»0  TO  HAD  W  f  AT 

LITTli  ROCK,  AR  VORTAC 

V-407 
B  AMBtDD  IT  AD0W6 

CORPUS  CHRtSTI    TX 
VORTAC 

HAWAII  V-3 
B  AMBIDB)  TO  DBFI 

lANAI,  HI  VORTAC 

HAWAII  V-1S 

B  AMtM»  TO  oam 

HONOLULU.  HI  VORTAC 


DiSTA.\Ci  FROM 


48  ABiLENt 


50  GUNNISON 


14  MOT  SPRINGS 


27  hARUNGEN 


29  HONOLULU 


51  SOUTH  KAUAI 


§95.8005  JET  ROUTES  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 


CMANGfOv'ER  POINTS 


fXOM 


SHAA'NEE,   VA  VORTAC 

'hi       ^  .-.^H' K  ,fd  »-ri-W  8  45  (.ml 
BILLING  COO£  4910-13-C 


TO 

J-109 
B  AMBOS  IT 

BUFFALO,  NY  VORTAC 


D^STAMC!  fROV. 


78  SHAWNEE 


33224 
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14CFRP»rt97 

IDocktt  No.  24190;  Amdt.  No.  1275i 

Air  Tr«ffk;  and  General  Operating 
Rules;  StandartI  Instrument  Approach 
Procedures;  Miscellaneous 
Amef>dments 

AOENCY:  Federal  Aviation 
.Administration  (FAA),  DOT. 
ACTIO**:  Final  rriie. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  fur  operatfons  at  certain 
airports  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  additKjn  of  new  obstacles,  or 
changes  m  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnimenl  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  dale  for  each  SlAP 
13  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
■  ncorported  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D  C   20402 
FOR  FURTHER  INFORMATION  CONTACT: 

Donj'id  K   Fundi.  Fligh'  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW..  Washinjjtun.  I)  C  J)591; 
telephone  (202)  42fMi2r7 
SUPPI^MENTARV  INFORMATION:    !  his 
aniendnienl  to  Part  4^  of  the  Federal 
.-\vidtion  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SI.-XPs)  The  complete 
regulatory  descnption  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  597.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  82b()-» 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  ihe  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  and 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dales  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  fiight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs):  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 


between  these  SIAPs  and  safet\  in  .iir 
commerce,  I  find  that  notice  and  puhlio 
procedure  before  adopting  these  SI.-XPs 
is  unnecessary,  imprac  licnble.  nnd 
contr;i."y  to  the  puiilic  interest  tuui, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

list  of  Subjects  in  14  CFR  Part  9:' 

Standard  instrument  approaches, 

.^vi;^'Inn  SMfrtv 

Adoption  of  the  Amendment 
PART  97— {AMENDED! 

Accofdmgiy,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Appro^irh  FVocedures. 
effective  at  0*Kn  Cm  t.  on  the  dates 
specified,  as  follows: 

1.  By  Amending  S  97.23  VUR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
orTACAN  SIAPs  identified  as  folkn^s 

•   •   •  Effective  September  27,  196-1 

Mobile.  AI^  Brookley.  VOR  RWY  14.  Amdt. 

4 
Mobile,  Al^Brookley.  VOR  RWY  32.  Amdt. 

9 
Harrison.  AR— Boone  County.  VOR-A,  Amdt. 

10 
Sacramento,  CA — Sacramento  Executive, 

VOR  RWY  2.  Amdt.  9 
Escanaba,  Ml— Delta  County  VOR  RWY  9, 

Amdt,  11 
Escanaba,  Ml— Delta  Countv    VOK  RWY  18 

Amdt.  5 
Eacanaba.  Ml— Delta  County,  VOR  KV\  >  27. 

Amdt.  9 
Elizabeth  City,  NC— Elizabeth  City  CG  Air 

Station/Muni,  VOR  RWY  1   Amd!  8 
Elizabeth  City,  NC— Kl  z.iSeth  Ci'v  CC  Air 

Station/Muni,  VOR  RWY  19,  Amdt.  7 
Blackwell.  OK— Blarkwell-Tonkawa  Muni. 

VOR-A.  Amdt.  1 
Stillwater,  OK— Stillwater  Muni.  VOR  RWY 

17,  Amdt.  6 
kenedy,  TX— Karnes  Count>    VOR/UMK-A. 

Amdt.  5 
Laredo,  TX— Uredo  Intl.  VOR/DME  or 

TACAN  RWY  14,  Amdt.  4 
Uredo.  TX— Uredo  Intl.  VOR  or  TACAN 

RWY  32.  Amdt.  4 
Rockwall.  TX— Rockwall  Muni.  VOR/DME 

RWY  16.  Amdt.  2 
Wheeling.  WV— Wheeling  Ohio  Co.  VOR 

RWY  21.  Amdt.  10 

•  •   •  Effective  August  8.  1984 

Kalamazoo.  Ml — Kalamazoo  Muni,  VOR 
RWY  17,  Amdt.  15 

•  •   '  Effective  August  2,  1984 

Coffeyville,  KS— Coffeyville  Muni.  VOR/ 
DME-A.  Amdt.  6 

•  •  '  Effective  fuly  27,  1984 

Mitchell.  SD— Mitchell  Mum.  VOR  RWY  12. 
amdt.  4 
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2.  By  amending  5  97.25  LOG.  LOG/ 
DME.  LDA,  LDA/DME.  SDF.  and  SDF/ 
DME  SIAPs  identified  as  follows; 

'   •   •  Eff^uve  September  27,  1984 

EscrtOdba,  MI— Delta  County,  LOC/DME  (BC) 

HWY  27,  Amdt.  2 
Porlldnd.  OR— Portland  Intl,  LOC/DME  RWY 

20  Amdt  4 
Temple.  TX — Draughon-Miller  Muni,  LOG/ 

DME  BC  RWY  33,  Ong. 

•  •   •  Effective  August  8.  1994 

Kalamazoo,  MI — Kalamazoo  Muni,  LOG  BC 
RWY  17,  Amdt,  16 

•  •   •  Effective  July  26.  1984 

Reno,  NV— Reno  Cannon  Intl,  LOC/DME  BC- 

B,  Amdt,  6 
Ktno,  NV— Reno  Cannon  Infl,  LOC-1  RWY 

16R.  Amdt  3 
Reno,  NV— Reno  Cannon  Intl,  LOG-2  RWY 

16R,  Amdt.  2 

3.  By  amending  S  97,27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  September  27.  1984 

Hartselle,  AI.— Roundiree  Field.  NDB-A. 

Ong. 
Harrison.  AR— Boone  County,  NDB  RWY  18, 

.Amdt,  3 
Hdrrison.  AR— Boone  County,  NDB  RWY  36, 

Amdt.  3 
Sacramento,  CA — Sacramento  Executive, 

NDB  RWY  2.  Amdt.  9 
Cambridge.  MD — Cambndge-Dorchetter, 

NUB  RWY  34,  Amdt.  6 
Easton.  MD— Easton  Muni.  NDB  RWY  22, 

Amdt  5 
Millville.  NJ— Millville  Muni.  NDB  RWY  14. 

Amdt.  5 
Elizabeth  City.  NC— Elizabeth  City  CG  Air 

Station/Muni,  NDB-A.  Amdt  8 
Uredo,  TX— Laredo  IntL  NDB  RWY  17C, 

Amdt,  5 
PIdtleville,  WI— Ciranf  County,  NDB  RWY  25. 

.Amdt.  1 

•  •   •  Effective  August  30.  1984 

Cadillac,  MI— Wexford  County,  NDB  RWY 

25,  Amdt.  5 
Austin,  TX— Robert  Mueller  Muni,  NDB  RWY 

31L.  Amdt   31 

•  •   •  Effective  August  2.  1984 

Coffeyville.  KS— Coffpyville  Mum,  NDB  RWY 
35.  Amdt.  R 

4.  Bv  amending  §  97.29  ILS  ILS/DME, 
ISMLS,  MLS.  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

•  •   •  Effective  September 27.  1904 

Sacramento,  CA — Sacramento  Ebcecutive.  ILS 

RWY  2  Amdt  22 
AtlHnta,  GA— The  William  B.  Hartgfield 

Atlanta  Intl.  ILS  RWY  8,  Amdt.  55 
Escinaba.  MI— Delta  County,  ILS  RWY  9, 

Amdt  2 
|arl<<!on,  MS — Allen  C  Thompson  Field.  ILS 

RWY  15L,  Amdt,  3 
Us  Vegas,  NV— McCarran  InU.  ILS  RWY  25, 

Amdt,  n 
Williamsport.  PA — Williamsport-Lycoming 

County  ILS  RWY  27,  Amdt.  15 
Ijiredo.  TX— Laredo  IntL  ILS  RWY  17C 

Amdt.  6 


•  •  •  Effective  August  3a  1994 

Cadillac,  MI— Wexford  County,  MLS  RWY 

25,  Orig. 
Austin.  TX— Robert  Mueller  Muni,  ILS  RWY 

31L  Amdt.  30 

•  •   *  Effective  July  26,  1984 

San  Francisco,  CA — San  Francisco  Intl.  ILS 

RWY  28R.  Amdt.  5 
Reno,  NV— Reno  Gannon  Intl,  ILS  RWY  16R. 

AmdL5 

5,  By  amending  {  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •    '  Effective  September  27.  1964 

Blytheville.  AR— BlytheviUe,  Muni,  RADAR- 

1.  Orig, 
New  Orleans,  LA — New  Orleans  intl 

(Moisant  Field),  RADAR  1,  Amdt.  13 

6,  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows: 

'   •   •  Effective  September  27.  1984 

Wichita,  KS— Colonel  James  Jabera.  RNAV 

RWY  18,  Orig. 
Ashland.  KY— Ashland-Boyd  County,  RNAV 

RWY  2a  AmdL  1.  Cancelled 
Blackwell,  OK— Blackwell-Tonkawa  Muni. 

RNAV  RWY  17.  Amdt.  1 
Blackwell.  OK — Blackwell-Tonkawa  Muni, 

RNAV  RWY  35.  Amdt  1 

•  •  '  Effective  August  3a  1984 

Cadillac,  Ml— Wexford  County.  RNAV  RWY 

7,  Amdt.  4 

Cadillac,  MI— Wexford  County,  RNAV  RWY 
25.  Amdt.  3 

•  '   •  Effective  August  2.  1994 

Coffeyville,  KS— Coffeyville  Muni,  RNAV 

RWY  35,  Amdt,  2 
(Sees.  307.  313(a).  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a). 
1421.  and  1510);  49  U.S.C.  108(g)  (Revised, 
Pub.  L  97-449.  January  12,  19e3h  and  14  CFR 
11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  ciurent  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  In 
the  preceding  document  was  approved'by  the 
Director  of  the  Federal  Register  on  December 
31, 1980.  and  reapproved  as  of  January  1, 
1982. 


Issued  in  Wasfaingtoa  D.C  on  AiigHSl  la 

1984. 

Kenneth  S.  Hunt. 

Director  of  Flight  Operations. 

[FK  Doc  B4-221M  PUad  S-Zl-Si.  fttS  uil 
BtlXINa  COM  4«1»-1»-ll 

FEDERAL  ELECTION  COMMISSION 
11  CFR  Parts  9007  and  9038 

INotiC*  1M4-14] 

Rapaymants  by  PubOcty  Flwawcad 
Prasidantlal  Candldataa 

agency:  Federal  Election  Commission. 
action:  Final  Rule;  Transmittal  to 
Congress. 

SUMMARY:  The  Commission  is 
publishing  today  revised  rules  governing 
the  formula  used  to  determine 
repayments  for  non-qualified  campaign 
expenses  by  publicly-financed 
Presidential  candidates.  The  regulations 
provide  for  a  pro-rata,  rather  than  100%, 
repayment  of  funds  used  for  such 
expenses,  in  accordance  with  the  recent 
decisions  by  the  U.S.  Court  of  Appeals 
for  the  D.C.  Cinniit  in  Kennedy  for 
President  Committee  v.  Federal  Election 
Commisaion,  No.  83-1521  [D.C  Cir.  May 
15, 1984)  and  Reagan  for  Preaident 
Committee  v.  Federal  Election 
Commission.  No.  83-1666  fD.C  Cir.  May 
15, 1984).  Further  information  on  the 
revised  regulations  is  found  in  the 
Supplemental  Information  which 
follows. 

EFFECnvc  DATEK  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  by  the 
Commission  after  these  regulations  have 
been  before  the  Congress  30  legislative 
days  in  accordance  with  28  U.S.C 
9009(c)  and  9039(c). 
FOR  FURTHER  INFORMATION  COIfTACT: 
Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  523-4143  or  Toll  Free 
(800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  On  June 
28.  1984,  the  Commission  published  a 
Notice  of  Proposed  Rulemaking  seekmg 
comments  on  proposed  revisions  to  the 
regulations  govering  certain  kinds  of 
repayments  by  publicly-financed 
candidates.  49  FR  26596.  The  comment 
period  ended  on  July  30, 1984.  No 
comments  were  received  in  response  to 
the  Notice. 

26  U.S.C.  9009(c)  and  9038(c)  require 
that  any  rule  or  regulation  prescribed  by 
the  Commission  to  carry  out  the 
provisions  of  Title  26,  United  States 
Code,  be  transmitted  to  the  Speaker  of 
the  House  of  Representatives  and  the 
President  of  the  Senate  prior  to  final 
promulgation.  These  regulations  were 
transmitted  on  August  17. 1984. 
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Explanatkw  and  fustificatioa 

On  May  15. 1964,  the  U.S.  Court  of 
.Appeals  for  the  D.C.  Circuit  held  that 
repayments  by  publicly-financed 
Presidential  primary  candidates  for  non 
qualified  campaign  expenses  should  be 
"limited  to  the  amount  of  federal  *^un(i.s 
that  the  Commission  reasonably 
determined  were  spent"  by  the 
candidates  for  such  purposes.  Kennedy 
for  Presidvnt  CommiUft?  et  a/  v.  Federal 
Election  Commission,  No  83-1521  (D.C. 
Cir  May  15.  1984):  Reo'^an  for  President 
Committee  v.  Federvl  Election 
Commission.  No  83-1666.  slip  op.  at  2 
IDC.  Cir.  May  15.  1984)   In  accordance 
vMth  the  courts  order,  the  Commission 
hds  revised  its  regulations,  which 
currently  require  repayment  of  the  total 
amount  spent  on  non-qualified  campaign 
expenses.  See.  11  CFR  9007  2(b)(2)  and 
y038.2(b)(2)  |1983|  The  revised 
regulations  implemen;  a  pro-rala 
formula  based  on  the  proportion  of 
federal  funds  to  total  funds  received  by 
"he  candidate.  The  amount  of  any 
repayment  sought  would  then  be  a 
similar  proportion  of  the  total  amount 
spent  on  nonqualified  campaign 
expenses.  In  the  case  of  Presidential 
primary  candidates,  the  proportion  of 
ffder.il  funds  certified  will  be 
tltif-mint'd  as  of  the  candidates  date  of 
ip.t  iigibiiity   In  the  gene.'al  election,  a 
pro-rata  formula  will  only  be  used  for 
major  party  candidates  who  have 
received  private  contributions  to  make 
up  a  deficiency  m  the  Fund  and  for 
minor  or  new  party  candidates  receiving 
partial  Federal  funding.  The  use  of  such 
formulas  is  consistent  with  the  court's 
opinion,  which  does  not  require  a 
mathematically  precise  determination  of 
the  amount  of  the  Federal  funds  spent 
improperly  but  or.ly  a  reasonable 
determination  of  the  amount  of  federal 
matv;hing  funds  so  used.  Kennedy  slip 
op.  at  7  Moreover,  the  revisions  are 
limited  to  repayment  determinations 
under  26  U  S.C.  9007(b)(4)  and 
9038|b)!2).  as  those  were  the  only  types 
of  repayment  determinations  addressed 
in  the  Kennedy  and  Rfogan  decisions. 

To  demonstrate  how  these  formulas 
w.ll  operate,  the  Commission  has 
prepared  two  examples  of  hypothetical 
repayment  determmatiur.s  under  26 
r  S  C.  9038(b|(2).  Although  the  examples 
deal  with  repayments  by  Presidential 
primary  candidates,  they  may  be 
analogized  to  repayments  by  general 
election  candidates  as  the  issues 
presented  in  both  cases  are  similar.  The 
examples  cover  hypothetical 
repayments  by  candidates  in  a  surplus 
and  in  a  defici!  position. 


Illustration  No.  1:  Surplus  Candidate 

Assumptions: 

Date  of  ineligibility  (DOI):  7/19/84. 

Surplus  on  DOI  $1,000,000. 

Matching  funds  received  through  DOI: 
S8.000.000  (net) 

Total  deposits  through  DOI: 
S20.(XX),000 

.Non  qi!,il;t';ed  campaign  expenses 
incurred  pre  DO;  $100.0(X)  (in  excess  of 
New  Hampshire  limit). 

.Non-qualified  campaign  expenses 
incurred  post  DOI;  $25,000  (purchase  of 
1984  Corvette). 

1.  Calculate  26  U.S.C  9038(b)(3)  ratio 
and  determine  amount  of  26  U.S.C. 
9038(b)(3)  surplus  repayment. 

The  Audit  staff  verified  the 
Candidate's  .NOCO  statement  (as  of  7/ 
19/84)  and  reach  agreement  with  the 
Treasurer  as  to  the  amount  of  the 
surplus  at  DOI  (i.e..  $1,000,000).  The 
Audit  staff  then  calculated  the  26  U  S  C. 
9038(b)(3)  ratio  using  figures  developed 
by  reviewing  reports  and  records  of  the 
Committee,  The  ratio  calculated  was 


(40%) 


$8,000,000 
S20.000.000 


Applying  this  ratio  (40%)  to  the 
verified  surplus  ($1,000,000)'.  the  26 
U.S.C.  9038(b)(3)  repayment  amount 
becomes  $400,000.  Since  some  estimates 
(for  winding  down  costs)  were  used  to 
calcidate  the  surplus,  adjustments  to  the 
amount  repayable  may  be  appropriate 
as  a  result  of  audit  fieldwork  updates. 

2.  Calculate  26  U.S.C.  9038(b)(2)  ratio 
and  determine  amount  of  26  U.S.C. 
9038(b)(2)  repayment  for  non-qualified 
campaign  expenses. 

In  order  to  determine  the  repayment 
for  $100,000  in  expenditures  in  excess  of 
the  New  Hampshire  state  limit,  several 
calculations  and  adjustments  were 
performed  by  the  Audit  staff.  First,  the 
ratio  had  to  be  calculated.  In  this  case, 
the  Treasurer  had  workpapers 
supporting  his  calculation  of  the  26 
U.S.C.  9038(b)(2)  ratio  and  the  Audit 
staff  verified  his  figures.  The  Treasurer's 
ratio  was 


'  The  Treaaurer  tnctuded  SZS.OOO  in  aocounta 
payable^or  expense!  chargeable  in  the  New 
Mampahjre  limil  and  arrived  al  a  calculated  aurplua 
of  Sers.OOa  The  Audit  ataff  excluded  the  tZS.OOO  in 
accounts  payable  for  non-qualified  can^paign 
expenses,  thus  mailing  the  surplus  A. 000.000. 


aa  77?i,5'% 


$7,800,000 
$19,600,000 


The  Treasurer  reasoned  that  since 
$400,000  was  to  be  repaid  via  the  26 
use.  9038(b)(3)  repayment,  actual 
matching  funds  certified  (NET)  was 
equal  to  matching  funds  certified 
through  DOI  ($8,000,000)  less  the 
$4(X).000  to  be  repaid.  A  similar 
adjustment  was  made  to  the 
denominator  The  Audit  staff  explained 
that  for  purposes  of  calculating  the  28 
U.S.C.  9038(b)(2)  ratio,  repayments 
pursuant  to  26  L'  S.C,  9038(b)(1)  and 
(b)|.T)  did  not  come  into  consideration.' 
The  26  U.S.C.  9C.'J8(b)(2)  ratio  was 
calculated  to  be 


40% 


$8,000,000 

S20. 000.000 


Since  the  $100,000  ($75,000  paid  and 
$.25,000  yet  to  be  paid)  were  the  only 
non-qualified  expenses  incurred  prior  to 
date  of  ineligibility,  the  .Audit  staff 
simply  multiplied  40%  time  $100,000  to 
arrived  at  the  amount  ($40, (XX)) 
repayable  pursuant  to  26  U  S.C. 
9038(b)(2). 

With  respect  to  the  review  of  post- 
DOI  disbursements,  the  Audit  staff 
noted  a  $25.0(X)  payment  for  purchase  of 
an  autu.mobile  made  on  8/2/84.  It  was 
also  noted  that  the  Treasurer  had 
properly:  (1)  not  included  this  amount 
for  purposes  of  inclusion  in  the  NOCO 
strjiement  and  (2)  considered  this 
expense  to  have  been  defrayed  with 
excess  campaign  funds  pursuant  to  2 
U.S.C.  439a   (The  Committees 
calculated  residual  funds  after  all 
repayments  and  qualified  expenses 
were  satisfied,  amounted  to 
approximately  $.560,000) 

In  summary,  the  total  repayment 
requested  would  have  been  as  follows: 


$8,000,000 


$1 .000.000  -  $400.(Klll 


$20,000,000 
26  U.S.C.  9038(b)(3): 


'There  is  noad|u.stm«nt  for  n-(>avniKiils  under  2b 
1 1  S.C  9038  |b||  1 1  or  (b|(3|  b«K  ause  the  repayment 
fiirniula  for  section  9039(b|(2|  i>  t>ased  on  the 
amount  of  funds  certified  to  the  candidate  and 
therefore  dvaiUblc  to  defray  noii  q..dlified 
campaign  expenses  This  is  so  even  if  the 
Commission  may  later  determine  thai  the  candidate 
was  not  entitled  lo  a  portiun  nf  the  funds  or  thai  the 
candidate  had  a  surplus. 
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SB.ooaooo 

$20000.000 


S3.000.000 


.$100,000  =  $40,000 


lutdl  rppnyment.  $440,000. 
Illustration  No.  2:  Dendt  Candidate 
Assumptions: 

Date  of  ineligibility  (DOI):  3/20/84. 

Matching  Funds  Certified  Through 
DOI:  S3. 000,000.' 

lotdl  Contributions  Deposited 
Through  DOI:  $6,000,000. 

Amount  of  Non-Qualified  Expenses 
incurrpii  Pre-DOI: 


unOocunented 
Enow  to«a 


Tom  2«  use    S038<bK2)  IncuTWt  pr» 

oa  


S50.000 
25.000 


75.000 


Amount  of  Non-Qualified  Expenses 
incurred  Fost-DO': 


Data  noma 


Oaia  pax) 


pax) 


Amount       Non-qualifiad 


«yp« 


Jun«  1.  1964        .1  >ily  )    1984     ^  S20.000     Noivcan<pa^)n 
I  I      ratatad 

(Convanbon 
I  I      axpenaaa) 


May  4.  1985 


Total  poal- 
OOI  non. 

QuaMiad. 


May  4    1985 


5.000     Tran«»«f  to 

National  Party 


25,000 


Amount  of  Last  Matching  Fund 
Payment:  $1,750  on  2/5/85. 

1    Calculate  26  U.S.C.  9038(b)(2)  ratio 
.ind  resultant  repayment  amount. 

Durmg  initial  fieldwork,  the  Audit 
staff  reviewed  workpapers  prepared  by 
the  Treasurer  concerning  the 
CommiUee's  NOCO  position  and  26 
U.S  C  9038(b)(2)  repayment  situation. 
The  Audit  staff  verified  the  Committee's 
NOCO  position  (entitlement).  Several 
differences  were  noted  between  the 
Committee  Treasurer's  calculations  and 
those  performed  by  the  Audit  staff. 

The  Treasurer  did  not  include  the 
$300,000  matching  payment  received  on 
3/23/84  in  computing  the  26  U.S.C. 
'K)3aib)(2i  ratio.  This  appeared  to  be  an 
oversijiht  on  the  Treasurer's  part.  The 
Audit  staff  pointed  out  that  the  26  U.S.C. 
9038(b)(2)  ratio  (both  numerator  and 
denominator)  is  to  include  the  amount  of 
matrhing  funds  certified  through  the 
date  of  ineligibility,  whether  or  not 
received  by  that  date.  Hence,  the  correct 
ratio  for  26  U.S.C.  9038(b)(2)  repayment 
purpose  was 


'  Artual  mdti  hin(i  funds  received  through  DOI 
loidlfd  $Z.700.0OO;  however,  a  certification  for 
noO.iWO  vkHd  approved  on  3/18/M.  with  the 
resulting  PfU  mt'rit  not  rpreivpd  un'il  3/23/54 


S3.000.000  4-  $6,000,000 


or  33J333%; 


not  the 


$2,700,000 


31.0345  V,  or 


$2,700,000  4  $6,000,000 


as  originally  calculated  by  the 
Treasurer.  Applying  the  SSSSSS^t  ratio 
to  the  amount  of  non-qualified  campaign 
expenses  incurred  prior  to  the  date  of 
ineligibility  ($75,000).  the  repayment 
amount  was  $25,000. 

The  Audit  staff  verified  the  figures 
contained  on  the  Treasurer's  NOCO 
workpapers.  It  was  noted  that  the 
Treasurer  had  included  $25,000  in  non- 
qualified expenses  as  a  payable  on  her 
NOCO  statement.  This  amount 
represented  expenses  for  materials  and 
services  used  in  February  1984  which 
had  not  been  paid  and  are  included  in 
the  pre-ineligibility  non-qualified 
expenses  included  above.  The  Audit 
staff  explained  that,  if  permitted, 
inclusion  of  the  $25,000  in  non-qualified 
campaign  expenses  could  result  in  an 
additional  $25,000  in  matching  fund 
entitlement. 

During  the  audit  fieldwork  update,  the 
Audit  staff  reviewed  expenses  incurred 
after  the  date  of  ineligibility,  the 
updated  NOCO  statements  submitted, 
and  the  liquidation  of  matching  fund 
payments  received  after  the  date  of 
ineligibility.  It  was  noted  that  the 
Treasurer  included  on  her  NOCO 
statement,  $20,000  in  expenses  relating 
to  the  candidate's  and  his  staffs  travel, 
food  and  lodging  costs  at  the  nominating 
convention.  The  Audit  staff  pointed  out 
two  problems  w  ith  the  Treasurer  s 
approach. 

First,  the  $20,000  in  convention-related 
expenses  were  not  valid  winding  down 
costs  and.  therefore,  could  not  be 
defrayed  with  matching  funds.  The 
Audit  staff  informed  the  Treasurer  that 
the  $20,000  payment  was  a  nun-qualified 
campaign  expense  subject  :o  repayment 
pursuant  to  26  U  S.C.  9038(b)(2),  The 
Treasurer  agreed. 

Second,  for  the  same  reasons  that  the 
$25,000  in  pre-DOl  non-qualifiW 
campaign  expenses  could  not  be 
included  on  the  NOCO  statement,  the 
$20,000  in  post-DOI  non-qualified 
campaign  expenses  also  could  not  be 
included.  Thus,  the  entitlement  as 
calculated  by  the  Treasurer  was 
reduced  bv  $20,000  *  and  the  26  U.S.C. 


'To  the  extcn;  the  candiddle  s  enliliemcnt  was 
inflaled  by  this  amount,  a  repaynenl  deiermmation 
would  also  hi'  madp  under  26  L:.S,C  9n3B(b)(ll- 


9038(b)(2)  ratio  was  applied  to  the 
$20,000  which  resulted  in  a  repayment 
amount  of  $6,666.87  for  convention 
expenses.  It  should  be  noted  that  the 
$5,000  transfer  (dated  5/4/85)  was  made 
after  all  matching  funds  received  had 
been  disposed  of  and  thus,  this  transfer 
was  considered  to  have  been  made 
using  non-federal  monies. 

The  total  26  U.S.C.  9038(b)(2) 
repayment  is  $31  666.67,  comprised  of 
the  following: 


^e-OO*  non-auetffced  campaign  expenses 
($7t,000x33  3333X1  »?5.000,0C 

Posl-OOi  non-<)uaMiad  axpansat 

(*?0  000X33  3333N1  6,6ee  f 


Tola/  26  U  S  C  903e(bK21  'epaymeni 


31.666.67 


At  the  close  of  follow-up  fieldwork. 
the  Treasurer  inquired  concerning  the 
possible  impact  of  settling  a  $500,000 
debt  for  $50,000  in  the  near  future.  The 
Audit  staff  advised  her  of  the 
Commission's  debt  settlement 
procedures  and  informed  the  Treasurer 
that  all  NOCO  statements  filed  carried 
this  debt  at  $500,000.  Should  the  debt  be 
settled  for  less,  it  was  the  Commission's 
policy  to  recalculate  entitlement  based 
on  the  $50,000  settlement  amount,  and 
seek  a  26  U,S,C,  9C38(b)(l]  repayment,  if 
appropriate. 

Statutory  .Authority 

26  L'  S  C.  9007,  90:<8 

List  of  Subjects  in  11  CFR  Parts  9007  and 
9038 

Campaign  funds.  Administrative 
practice  and  procedure.  Political 
candidates. 

PART  9007— (AMENDED) 

11  CFR  Part  9007  is  amended  by 
revising  S  9007.2(b)(2)(i).  (ii)  (B).  (C)  and 
(D):  and  adding  (b)(21fiii)  as  follows: 

§  9007.2    Repayments. 

•  «  •  «  * 

(b)-  •   * 
(2)*   •   * 

(i)  If  the  Commission  determines  that 
any  amount  of  any  payment  to  an 
eligible  candidate  from  the  Fund  was 
used  for  purposes  other  than  those 
described  in  paragraphs  (A)  through  (C) 
below,  it  will  notify  the  candidate  of  the 
amount  so  used,  and  such  candidate 
shall  pay  to  the  United  States  Treasury 
an  amount  equal  to  such  amount. 


(B)  Determinations  that  amounts  spent 
by  a  candidate,  a  candidate's  authorized 
committee(s),  or  agent(si  from  the  Fund 
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were  not  documented  in  arrord<inf  e 
with  11  CFR9003  5 

|C)  Determinations  thd!  dii>  pcirtion  of 
the  payments  made  to  a  candiddte  from 
the  Fund  was  expended  m  violation  of 
State  or  Federal  law    nnti 

(D)  Determinations  thdt  any  portion  of 
the  payments  made  to  a  candidate  from 
the  Fund  was  used  to  defray  expenses 
resulting  from  a  violation  of  State  or 
Federal  law.  such  as  the  payment  of 
Tines  or  penalties. 

[iii)  In  the  case  of  a  candidate  who 
has  received  contributions  pursuant  to 
11  CFR  PfXU  3  Ih)  or  (c).  the  amount  of 
any  repayment  sought  under  this  section 
shall  bear  the  same  ratio  to  the  total 
amount  determined  to  have  been  used 
for  non-qualified  campaign  expenses  as 
the  amount  of  payments  certified  to  the 
candidate  from  the  Fund  bears  to  the 
total  amount  of  deposits  of  contributions 
and  federal  funds,  as  of  December  31  of 
the  Presidential  election  year. 


PART  9038-H  AMENDED  I 

n  CFK  Part  903«  is  amended  by 
revising  5  9038.2(b)(2)(i).  adding 
{b)(2)(iii)  and  revising  (b)(3)  as  follows; 

5  9038.2     Repayments. 

(b)  •   •   • 
(2) 

(i)  The  Commission  may  determine 
that  amounts  of  any  payments  made  to  a 
candidate  from  the  matching  payment 
account  were  used  for  purposes  other 
than  those  set  forth  in  (b)(21(i)  (A)^C)  of 
this  section: 
•         *         •         •         * 

(iii)  The  amount  of  any  repayment 
sought  under  this  section  shall  bear  the 
same  ratio  to  the  total  amount 
determined  to  have  been  used  for  non- 
qualified campaign  expenses  as  the 
amount  of  matching  funds  certified  to 
the  candidate  bears  to  the  total  amount 
of  deposits  of  contributions  and 
matching  funds,  as  of  the  candidate's 
date  of  ineligibility. 

(3)  Failure  to  Provide  Adequate 
Documentation.  The  Commission  may 
determine  that  amount(s|  spent  by  the 
candidate,  the  candidate  s  authorized 
committee(s),  or  a^fnts  were  not 
documented  ;n  -in  rlinre  with  11  CFR 
9033. U  The  cirnuu:  !     f  i:;y  repayment 
sought  undtT  this  section  shall  be 
determined  tiy  using  the  formula  set 
forth  in  11  C.V~R  9038.2(b)(2)(iij). 


Dated:  August  16.  1984. 
Lee  Ann  F.llidit 
Chairman. 

|FR  Doc  USZll  FIM  t-ZI-M.  8:45  mnl 
BtCUMQ  COOC  «ri»-.Oi-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  (or 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  1710 

I  Docket  No   N-84-1286.  FR-17321 

Guidelines  for  Exemptions  Available 
Under  the  Interstate  Land  Sales  Full 
Disdosure  Act;  Correction 

agency:  Office  of  the  Assistant 

S<  I  ^t  '  .ry  for  Housing.  HUD. 

action:  Notice  of  Final  Guidelines 
(Interpretive  Rule) — correction. 

SUMMARY:  This  document  corrects  an 
iiittTprLtive  rule  consisting  of  guidelines 
for  exemptions  under  the  Interstate 
Land  Sales  Full  Disclosure  Act  that 
appeared  in  the  Federal  Register  of 
Monday.  August  6. 1984  on  page  31375 
(49  FR  31375).  This  document  corrects 
the  language  of  issuance  to  indicate  that 
the  Guidelines  are  Appendix  A  to  Part 
1710.  to  assure  that  the  Guidelines  will 
be  codified  in  the  Code  of  Federal 
Regulations  with  that  Part — as  the 
preamble  to  the  Guidelines  stated  was 
the  Dfp,r'":>r'  '•  intent 

FOn  FURTHER  INFORMATION  CONTACT: 

John  I    H- •  !\    11  ••    '(ir.  Interstate  Land 
Sales  Registration  Division.  202-755- 
0502.  (This  is  not  a  toll-free  number.) 

On  page  31375,  third  column,  the  last 
paragraph,  the  following  words  of 
issuance  and  heading.  "Accordingly,  the 
Exemption  Guidelines  are  published  as 
follows: 

Guidelines  for  Exemptions  Available 
Under  the  Interstate  Land  Sales  Full 
Disclosure  Act"  are  corrected  to  read  as 
follows: 

"Accordingly,  24  CFR  Part  1710  is 
amended  by  adding  Appendix  A,  to  read 
as  follows: 

Appendix  A — Guidelines  for 
Exemptions  Available  Under  the 
Interstate  Land  Sales  Full  Disclosure 
Act" 

Dated:  August  17.  19frt. 
Grady  |.  Nonls. 

Assistant  General  Counsel  for  Regulations. 

|PR  Dot,  M-r:ir:  FiM  ft-31-«<l  M.f  am| 
■UJNO  COM  41ie->7-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  5f 

IT.D  79651 

Income  Taxes;  Sanctions  on  Issuers 
and  Holders  of  Registration-Required 
Obligations  Not  In  Registered  Form 
AGENCY:  intirPHl  Rrwnut-  Service, 

action:  Temporary  n^jidiions. 


summary:  Ihis  document  contains 
temporary  rejjclations  relating  to  the 
definition  of  the  term  "rcjjistration- 
required  obligation"  with  respect  to 
obligations  issued  to  certain  foreign 
persons  and  the  imposition  of  s.inctions 
on  issuers  issuing  registration-required 
obligations  in  bearer  form.  This 
document  also  contains  temporary 
regulations  relating  to  the  imposition  of 
sanctions  on  persons  holding 
registration-required  obligations  in 
bearer  form.  This  document  removes 
§  5f.l63-l(c)  of  the  existing  temporary 
regulations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(TEFRA)  and  the  Tax  Reform  Act  of 
1984  (the  1984  Act),  These  temporary 
regulations  affect  issuers  and  holders  of 
obligations  and  provide  them  with 
guidance  needed  to  comply  with  the 
law. 

DATES:  1  he  temporary  regulations  under 
set.tiuns  16J.  165.  and  1287  and  the 
removal  of  §  5f  1B3-I(c]  are  effective 
with  respect  to  obligations  originally 
issued  after  September  21, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

\\  .Xnn  Fishers  or  Ciarul  T.  Dor.tn  of  the 
Legislation  and  Regulations  Division. 
Office  of  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20Z2^ 
f.Mrmtinn-  CC  I.RT]  (J()2^'-.f>r>-3:!H9). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  15. 1982,  the  reder.il 
Register  published  temporar> 
regulations  (26  CFR  Part  50  (4^  i'R 
51361)  and  proposed  remiiations  (28  CFR 
Part  1)  (47  FR  51414J  under  se(  tion  163  of 
the  Internal  Revenue  Code  of  19.S4  On 
September  2,  1983,  the  Federal  Register 
published  revisions  to  [  rupoveii 
amendments  to  the  Iiu  (Pie  1  <i\ 
Regulations  (26  CFR  Part  l)  under 
section  163  and  published  proposed 
amendments  to  the  Im onie  Tax 
Regulations  (26  CFK  l'„rt  l)  untier 
sections  165,  and  1232  of  the  Internal 
Revenue  Code  of  1954  (48  FR  39953).  Tht 
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amendments  were  proposed  to  conform 
the  regulations  to  section  310  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
198;;  (Pub.  L.  97-248;  96  Stat.  595).  A 
pdhlic  hearing  was  held  on  November 
10,  1983.  After  consideration  of  all 
comments  regardmg  the  proposed 
amendments,  the  proposed  regulations 
are  superseded  by  the  temporary 
regiiltitiDns  published  in  this  document. 
In  additiim.  the  text  of  the  temporary 
reguliitions  set  forth  in  this  document 
serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
Proposed  Rules  section  of  tod.ij's 
Federal  Register. 

Section  310  of  TEFRA  added  new 
sections  lB31f),  165(j),  and  1232(c)  to  the 
Code.  The  Ta,\  Reform  Act  of  1984  (Pub, 
L  gS-.lt.ifl.  98  Stat.  552)  redesignated 
section  1232(c)  as  section  1287.  Section 
163(f)  disallows  an  interest  deduction 
otherwise  allowable  under  163(a).  or 
any  other  provision  of  the  Code,  if  the 
interest  is  attributable  to  a  registration- 
required  obligation  issued  in  bearer 
form.  Section  16o(j)  disallows  a 
dediK  tion  for  any  loss  sustained  on  a 
registration-required  obligation  that  is 
held  in  bearer  form.  Section  1287(a) 
provides  that,  if  a  registration-required 
obligation  is  held  in  bearer  form,  any 
gain  on  the  sale  or  other  disposition  of 
such  obligation  shall  be  treated  as 
ordinary  income. 

Explanation  of  Provisions 

The  teniporarv'  regulations  rontained 
in  this  document  provide  rules  for 
determining  whether  an  issuer  may 
claim  an  interest  deduction  for  interest 
paid  on  an  obligation  in  bearer  form, 
which  is  otherwise  a  registration- 
required  obligation,  because  the  issuer 
satisfies  the  conditions  set  forth  in 
section  163(0(2)18),  Under  section 
163(f1(2)(B)  an  obligation  is  not  a 
registration-required  obligation  if  it 
meets  the  following  conditions:  it  is  sold 
under  arrangements  reasonably 
designed  to  ensure  that  it  is  not  sold  (or 
resold  in  connection  with  its  original 
issuance)  to  United  States  persons: 
interest  on  the  obligation  is  payable 
only  outs!  !e  the  United  States  and  its 
possessions:  and  on  the  face  of  the 
obligation  there  is  a  statement  that  any 
person  who  holds  the  obligation  will  be 
subject  to  limitations  under  U.S.  income 
lax  laws 

Section  1.163-5(c)T(l)(ii)(B)  provides 
rules  for  applying  the  requirement  that  a 
statement  be  printed  on  the  face  of  the 
obligation.  The  regulations  require  the 
statement  to  be  printed  on  any  interest 
coupons  which  may  be  detached  from 
an  obligation.  Commentators  suggested 
that  this  was  not  required  by  the  statute 
and  that  printing  the  legend  on  the 


coupons  would  increase  printing  and 
handling  costs  and  that,  therefore,  this 
requirement  should  be  deleted.  The 
statute  mav  be  interpreted  to  require  the 
legend  on  the  coupons  The  legend 
provides  notice  to  purchasers  who  buy 
stripped  coupons.  Handling  costs  should 
not  be  greatly  increased  so  long  as 
coupon  size  is  standardized.  Therefore, 
this  requirement  has  been  retained. 

Section  l.lfi3-5(r)T(2)(i)  provides 
rules  for  determining  whether  an 
obligation  is  issued  pursuant  to 
arrangements  reasonably  designed  to 
ensure  sale  to  non-l'nited  States 
persons.  An  issuer  will  satisfy  this 
requirement  if  it  can  comply  with  one  of 
three  tests.  United  States  Government- 
owned  or  I'nited  States  Government- 
sponsored  enterprises,  such  as  the 
Federal  National  Mortgage  Association, 
the  P'ederal  Home  Loan  Banks,  the 
Federal  Home  Loan  Mortgage 
Corporation,  the  Farm  Credit 
Administration,  and  the  Student  Loan 
Marketing  Association  will  not  be 
permitted  to  issue  or  guarantee  bearer 
securities. 

Although  the  Treasury  Department 
has  the  statutory  authority  to  issue 
bearer  obligations,  it  has  no  plans  to  do 
so.  To  the  extent  that  the  Treasury 
Department  intends  to  issue  obligations 
targeted  to  foreign  purchasers,  it  will 
issue  registered  obligations  pursuant  to 
arrangements  reasonably  designed  to 
ensure  sale  to  non-United  States 
persons  under  A-13  of  S  35a, 999^5. 

Concerning  the  first  test  contained  in 
§  1.163-5(c)T(2)(i)(A).  one  commentator 
suggested  that  the  final  regulations  drop 
the  requirement  that  the  obligation  be 
offered  for  sale  outside  the  United 
States  if  the  obligation  need  not  be 
registered  under  the  Securities  Act  of 
1933  because  it  is  intended  for 
distribution  to  person  who  are  not 
United  States  persons. 

As  the  Internal  Revenue  Service  is 
concerned  that  bearer  obligations  not  be 
made  available  to  U.S.  persons,  this 
requirement  was  retained.  In  addition, 
the  temporary  regulatjono  reqa.re  that 
the  obligation  be  delivered  outside  the 
United  States. 

Several  commentators  suggested  that 
the  requirement  that  the  issuer  obtain  an 
opinion  from  independent  counsel  be 
deleted.  The  temporan,'  regulations 
require  a  written  opinion  from  counsel. 

The  second  test  contained  in  S  1163- 
5(c)T(2)(i)(B)  provides  rules  for 
determining  whether  an  obligation 
which  is  registered  under  the  Securities 
Act  of  1933,  exempt  from  registration  by 
reason  of  section  3  or  section  4  of  the 
1933  Act.  or  not  a  security  under  the 
1933  Act  is  issued  pursuant  to 


arrangements  reasonably  designed  to 
ensure  sale  to  non-United  States 
persons.  In  response  to  suggestions  of 
commentators,  this  test  was  changed  in 
several  respects.  First,  the  category  of 
obligations  was  expanded  to  include 
those  obligations  which  do  not  qualify 
as  securities  under  the  Securities  Act  of 
1933.  Second,  issuers  are  permitted  to 
offer  obligations  for  sale  to  specific 
categories  of  United  States  persons  who 
are  exempt  from  the  holder  sanctions. 
Third,  changes  were  made  to  clarify  th;it 
the  requirements  of  a  covenant  and  a 
confirmation  apply  only  to  sales  or 
resales  in  connection  with  the  origintd 
issuance,  to  require  an  issuer  to  state  on 
its  confirmation  that  a  United  States 
institutional  purchasers  will  comply 
with  the  requirements  of  section 
165(j|(3)  (A).  (B).  or  (C)  and  the 
regulations  thereunder,  and  to  permit  an 
issuer  to  accept  this  statement  in  a 
certificate  from  a  person  who  receives 
the  obligation.  Fourth,  the  requirement 
that  the  terms  of  the  obligation  provide 
that  it  may  not  be  offered  for  sale  to 
United  States  persons  was  deleted 
because  such  a  condition  is  more 
properly  part  of  the  underwriting 
agreement. 

Commentators  also  suggested  several 
changes  that  were  not  made.  These 
included  dropping  the  following 
requirements:  that  the  underwriters 
must  actually  send  confirmations  to 
purchasers;  and  that  the  members  of  the 
selling  group  not  have  actual  knowledge 
that  the  certificate  obtained  is  false  The 
issuer  will  be  subject  to  the  issuer 
sanctions  if  the  underwriters  do  not 
acutally  send  confirmations  to 
purchasers. 

The  temporary  regulations  provide 
that  a  member  of  the  selling  group  will 
be  deemed  to  have  actual  knowledge 
that  the  certificate  is  false  if  the  member 
of  the  selling  group  has  knowledge  that 
the  purchaser  has  a  U.S.  address  unless 
the  member  of  the  selling  group  has 
other  clear  and  convincing  documentary 
evidence  that  the  purchaser  is  not  a  U.S. 
person  or  that  if  the  purchaser  is  a  U.S. 
person  it  will  comply  with  section  165(j) 
(A),  (B),  or  (C)  and  the  regulations 
thereunder. 

In  addition,  the  temporar>'  regulations 
provide  that  if  a  clearing  organization  is 
giving  the  certificate  necessary  on 
issuance,  it  must  have  statements  from 
its  member  organizations  that  provide 
the  clearing  organization  with  the  basis 
for  its  statement.  The  requirement  that 
the  underwriters  and  members  of  the 
selling  group  not  have  actual  knowledge 
was  retained  because  the  issuer  should 
not  be  able  to  do  something  indirectly 
without  penalty  that  it  could  not  do 
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thcit 


itreclly.  Thus,  the  issurt-r  vsiii  i)»-  sunjiM  t 
to  the  issuer  sanctions  il  itn  u:idfrwriiiT 
or  a  member  of  the  seiiinx  X^oup  ^>'*'» 
d'ituai  kjiowied^e  thnl  the  certificate 
df scnt»ed  above  is  fd.sf 

Finally,  the  lempofdry  rejjulalions 
provide  that  bearer  ut)ligations  must  be 
delivered  outside  the  United  States  and 
Its  possessions. 

Concerning  the  third  test  contained  in 
5  l.ltiJ-5{c)T(2)(l)(iMC).  several 
cumnienters  suggested  that  the  final 
regtilations  indicate  what  activities  of 
an  issuer  will  cause  it  to  be  significantly 
engaged  Ln  interstate  commerce  with 
respect  to  an  obligation.  This  suggestion 
was  adopted.  When  an  issuer's 
involvement  in  interstate  commerce  is 
limited  to  activities  of  a  preparatory  or 
auxiliary  character,  an  issuer  is  not 
signiricantly  engaged  in  interstate 
commerce.  Examples  of  activities  that 
are  considered  preparatory  or  auxiliary 
are  provided.  A  commentator 
recommended  the  deletion  of  the 
limitation  under  { 1.163-5(c)T(2)(iil 
an  obligation  does  not  satisfy  the 
interstate  commerce  test  if  the 
obligation  is  substantially  identical  tu 
obligations  issued  by  a  United  States 
shareholder  of  the  issuer.  This  comment 
was  not  adopted  because  a  substantially 
identical  issuance  may  be  an  indirect 
guarantee.  The  definition  of 
substantially  identical  obligations  is 
expanded  so  that  the  term  of  each  of  the 
issues  is  considered  in  determining 
whether  they  are  substantially  identical 

The  temporary  regulations  provide 
that  a  United  States  person  or  a 
controlled  foreign  corporation  that  is 
engaged  in  the  conduct  of  a  banking 
business  outside  of  the  United  Stales  is 
eligible  to  use  the  third  test.  However, 
such  persons  may  only  satisfy  this  test 
with  respect  to  obligations:  issued 
through  an  entity  or  the  branch  of  an 
entity  thrit  is  engaged  in  the  banking 
business  outside  the  U.S.;  not  issued  to 
the  public  H»  part  of  a  larger  issuance 
made  by  means  of  a  public  offering;  and 
for  which  the  issuer  maintains 
documentary  evidence  that  the 
purchaser  is  permitted  to  hold  an 
obligation  in  bearer  form. 

A  commentator  recommended  thai  a 
statement  be  added  to  the  final 
regulation  to  the  effect  that  the 
determination  of  whether  an  obligation 
satisfies  the  interstate  commerce 
exemption  will  be  made  on  an 
obliSH'ion  by-obligation  basis.  This  is 
the  application  intended  by  the  former 
proposed  regulations,  and  examples 
were  added  in  which  the  interstate 
commerce  deiernunation  is  made  as  to 
an  individual  obligation. 

Section  1.163-5(c)T(2j|v)  requires  that 
interest  be  payable  outside  of  the  United 


^>    J  !  s  unless  United  States  doii.irs 
iK-comc  unavdilable  outside  the  l.'nited 
States.  Ch.iiiKes  proposed  by 
commenla'ors  to  fH'rniit  p<iyment  of 
interest  in  [nc  Ihr.'t-d  .Stales  if  some 
paying  hvI'':!!"*  riff  priM.  uiird  finm 
making  tuii  p.i>  intent  m  United  Slatt's 
dollars  or  if  the  oblij^ation  is  redeemed 
early  were  :■  i'  tildpifd  because  the 
requiremti.;  :;!  ii  .nt.n^sl  be  payable 
only  outside  the  United  States  is 
imposed  by  section  163(n(2)(B)(l)  of  the 
Code,  and  the  rule  contained  in  the 
regulations  is  intended  to  permit  an 
exception  only  when  necessary.  The 
suggestion  by  a  commentator  thai  a  dv 
minimis  amount  of  original  issue 
discount  not  be  considered  interest  was 
not  adopted.  By  definition  under  section 
1273(a)(3j.  original  issue  discount 
excludes  a  de  minimis  amount  of 
original  issue  discount. 

A  commentator  suggested  that  the 
regulations  provide  expressly  that  an 
issuer  be  permitted  to  pay  principal  in 
excess  of  original  issue  discount  in  the 
Utiited  States  and  its  possessions.  This 
suggestion  was  not  adopted  because  the 
place  of  payment  rules  apply  only  to 
interest  and  not  to  principal. 

The  temporary  regulations  delete  the 
rule  that  permitted  interest  to  be 
considered  paid  outside  the  United 
States  even  though  it  was  paid  into  an 
account  in  the  United  States.  The 
temporary  regulations  provide  that 
interest  is  considered  paid  in  the  U.S.  if 
it  is  paid  on  an  obligation  issued  by  a 
United  States  person,  a  controlled 
foreign  corporation,  or  a  foreign 
corporation  if  50  percent  or  more  of  its 
gross  income  for  the  3-year  period 
preceding  the  original  issuance  of  the 
obligation  is  effectively  connected  with 
theconduct  of  a  trade  or  business 
within  the  United  States  and  such 
interest  is  paid  into  an  account  in  the 
United  States.  This  rule  does  not  apply 
to  payments  to  persons  described  in 
section  165{j)(3)  (A).  (B).  or  (C)  and  the 
regulations  thereunder.  This  rule  was 
changed  to  make  it  more  difficult  for 
United  States  persons  to  collect  interest 
on  bearer  obligations 

Section  1  16:^-5(c)T(2)(vi)  of  the 
proposed  regulations  described 
conditions  under  which  obligations  in 
registered  form  could  be  converted  to 
bearer  form.  This  rule  has  been  deleted 
because  of  concern  that  this  conversion 
rule  would  have  created  a  substantial 
market  of  bearer  paper  that  would  be 
more  readily  available  to  U.S.  persons 
An  obligation  may  not  be  considered  to 
be  issued  in  registered  form  if  il  may  be 
converted,  under  any  conditions,  to 
l)earer  form.  The  rule  provided  by  the 
temporary  regulations  is  prospective 
only.  Obligations  that  were  otherwise  in 


ri'Kislered  forin  but  that  weie 
innvi.'rtihle  unclnr  §  5f  lti3-5  or  proposed 
reciilation.s  5  1  16.i-5(cl  published  on 
S.  ii'.mlier  2   1983  shall  lie  considcrn!  to 
I  •■  in  rei;i.stirt'(i  form  fur  p  irpnsfs  of 
sections  Ifioi  1 1  dnd  12H7|dl 

Sections  IKkVIZT  and  1  l.i>r   1  I' 
provide  exceptions  to  the  rulfs  thnt  .uiy 
loss  sustained  on  <i  re>;isttation  required 
obligation  ht  Id  in  be.irer  fv)rm  is  not 
dedui  tible  Hiid  that  any  gain  on  the 
disposition  of  such. obligation  is 
ordinary  income.  Three  major  changt;s 
were  made  in  these  provisions.  First,  the 
final  regulations  delete  the  requirement 
that  a  financial  institution  hold  a 
registration-required  obligation  through 
a  clearing  organization.  Several 
commentators  requested  this  change 
because  important  capital  markets 
function  without  a  clearing  organization 
Second,  the  temporary  regulations 
delete  the  requirement  that  a  holder 
obtain  a  signed  certificate  from  a  person 
to  whom  a  bearer  obligation  is  delivered 
stating  that  the  recipient  is  not  a  United 
Slates  person.  Third,  the  regulations  no 
longer  permit  delivery  of  bearer 
obligations  to  United  States  persons 
other  than  financial  institutions. 

Several  commentators  objected  to  the 
certification  requirement  because  il 
would  be  an  administrative  burden  and 
il  would  severely  disrupt  trading  on 
international  markets.  Most  purchases 
are  consummated  over  the  telephone  or 
by  telex  and  there  is  no  opportunity  to 
obtain  a  certificate  from  the  purchaser 
prior  to  the  completion  of  the 
transaction.  In  light  of  the 
administrative  problems,  this 
requirement  has  been  deleted.  Under  the 
temporary  regulations  the  holder  must 
provide  a  confirmation  to  a  person  to 
whom  a  bearer  obligation  is  delivered. 
The  confirmation  must  slate  that  a 
person  who  holds  a  bearer  obligation 
and  who  is  not  specifically  exempted  for 
purposes  of  the  United  Stales  income 
tax  will  be  denied  a  deduction  for  any 
loss  incuiTed  with  respect  to  the 
obligation  and  will  be  dened  capital 
gain  treatment  for  any  gain  recognized 
with  respect  to  the  obligation. 

The  temporary  regulations  delete  the 
requirement  that  a  financial  institution 
holding  on  its  own  account  mdicale  on 
its  income  tax  return  the  amount  of 
interest,  gain  or  loss  that  is  attributable 
to  registration-required  obligations. 
Commentators  indicated  that  the 
administrative  burden  associated  with 
providing  this  information  with  a  tax 
return  would  be  great  and  that  the 
information  is  available  on  audit. 
Therefore,  the  temporary  regulations 
require  only  that  the  taxpayer  indicate 
that  there  is  interest,  gain  or  loss 
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attributable  to  registration-required 
obligations  held  in  bearer  form. 

Both  the  proposed  regulations  and  the 
temporary  regulations  generally  prohibit 
persons  subject  to  United  States  tax  on 
a  bearer  obligation  from  holding  the 
obligation  outside  of  a  financial 
institution  that  reports  interest 
payments  and  proceeds  from  any 
disposition  of  the  obligation  to  the 
Internal  Revenue  Service.  If  a  person 
subject  to  United  States  tax  on  a  bearer 
obligation  does  not  hold  it  through  a 
financial  institution  that  reports  to  the 
IRS.  then  the  holder  will  be  denied  a 
loss  deduction  if  the  obligation  is  sold  at 
a  loss  or  becomes  worthless,  or  will  be 
denied  capital  gain  treatment  if  the 
obligation  is  sold  at  a  gain.  The 
temporary  regulations  require  that  a 
holder  establish  a  reporting  relationship 
with  a  financial  institution  within  30 
days  of  the  date  of  purchase  of  the 
registration-required  obligation  that  is  in 
bearer  form. 

Sections  1.165-12T(b)  (2)  and  (3)  and 
1.1287-lT  provide  that  a  financial 
institution  holding  bearer  obligations 
must  report  original  issue  discount 
includable  in  the  holders'  gross  income 
for  the  taxable  year.  A  commentator 
suggested  that  financial  institutions 
should  not  have  to  report  original  issue 
discount  on  foreign  obligations  unless 
the  obligation  appears  on  a  list 
published  by  the  Internal  Revenue 
Service.  This  comment  was  adopted  as 
to  reporting  by  financial  institutions 
with  respect  to  original  issue  discount 
includable  in  the  gross  income  of  a 
person  that  holds  through  the  financial 
institution  under  5§1165-12T(b)(3)(i) 
and  1.1287-lT(b). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Secretary  of  the  Treasury  has 
certified  that  the  regulations  herein  will 
not  hue  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  these  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6),  and  a  regulatory  impact 
analysis  is  therefore  not  required.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  rule  is  not  a  major 
rule  as  defined  in  Executive  Order  12291 
and  therefore  a  regulatory  impact 
analysis  is  not  required. 

Paperwork  Reduction  Act  of  1988 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
PHpcrwork  Reduction  Act  of  1980.  These 


requirements  have  been  approved  by 
OMB  (1545-0786). 

Need  for  Temporary  Regulations 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision  by 
reason  of  the  repeal  of  30%  withholding 
on  obligations  issued  after  July  18, 1984. 
For  this  reason,  it  is  found  impracticable 
to  issue  it  with  notice  and  public 
procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Drafting  Information 

The  principal  authors  of  these 
temporary  regulations  are  P.  Arm  Fisher 
and  Carol  T.  Doran  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1  through  1.281-4 

Income  taxes.  Taxable  income, 
Deductions.  Exemptions. 

26  CFR  1.1201  through  1. 1287-1 T 

Income  taxes.  Capital  gains  and 
losses,  Recapture. 

Adoption  of  Amendments  to  the 
Regulations 

The  following  amendments  to  26  CFR 
Parts  1  and  5f  are  hereby  adopted: 

Paragraph  1.  A  new  S  1.163-5  is  added 
immediately  after  §  1.163-4  to  read  as 
follows: 

Income  Tax  Regulations 
PART  1— {AMENDED] 

9  1.163-5  Denial  of  interest  deduction  on 
certain  obligations  iasued  after  December 
31. 1982,  unleas  issued  in  registered  form. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)T  Obligations  issued  to  foreign 
persons  after  September  21.  1984 — (1)  In 
general.  A  determination  of  whether  an 
obligation  satisfies  each  of  the 
requirements  of  this  paragraph  shall  be 
made  on  an  obligation-by-obligation 
basis.  An  obligation  may  not  satisfy  this 
paragraph  (c)  and,  thus  an  obligation 
cannot  be  considered  to  be  issued 
pursuant  to  arrangements  reasonably 
designed  to  ensure  sale  to  non-United 
States  persons,  if  once  the  obligation 
Jias  been  made  payable  to  a  named 
payee  the  obligation  may  be  made 
payable  to  bearer  An  obligation  issued 


directly  (or  through  affiliated  entities)  in 
bearer  form  by,  or  guaranteed  by,  a 
United  States  Govermnent-owned 
agency  or  a  United  States  Govenunent- 
sponsored  enterprise,  such  as  the 
Federal  National  Mortgage  Association, 
the  Federal  Home  Loan  Banks,  the 
Federal  Loan  Mortgage  Corporation,  the 
Farm  Credit  Administration,  and  the 
Student  Loan  Marketing  Association, 
may  not  satisfy  this  paragraph  (c).  An 
obligation  issued  after  September  21, 
1984  is  described  in  this  paragraph  if — 

(i)  There  are  arrangements  reasonably 
designed  to  ensure  that  such  obligation 
will  be  sold  (or  resold  in  connection 
with  its  original  issuance)  only  to  a 
person  who  is  not  a  United  States 
person  or  a  United  States  person  that  is 
a  financial  institution  (as  defined  in 
J  1.165-12T(c)(l)(iv))  that  agrees  to 
comply  with  the  requirements  of  section 
165(j)(3)  (A),  (B),  or  (C)  and  the 
regulations  thereunder,  and 

(ii)  In  the  case  of  a  obligation  which  is 
not  in  registered  form — 

(A)  Interest  on  such  obligation  is 
payable  only  outside  the  United  States 
and  its  possessions,  and 

(B)  Unless  the  obligation  is  described 
in  subparagraph  (2)(i)(C)  of  this 
paragraph  or  is  a  temporary  global 
security,  the  following  statement 
appears  in  Enghsh  on  the  face  of  the 
obligation  and  on  any  interest  coupons 
which  may  be  detached  therefrom:  "Any 
United  States  person  who  holds  this 
obligation  will  be  subject  to  limitations 
under  the  United  States  income  tax 
laws,  including  the  limitations  provided 
in  sections  165(j)  and  1287(a)  of  the 
Internal  Revenue  Code."  For  purposes  of 
this  paragraph,  the  term  "temporary 
global  security"  means  a  security  in 
bearer  form  which  is  held  for  the  benefit 
of  the  purchasers  of  the  obligations  of 
the  issuer  and  interests  in  which  are 
exchangeable  for  securities  in  definitive 
registered  or  bearer  form  prior  to  its 
stated  maturity. 

(2)  Rules  for  the  application  of  this 
paragraph— (i)  Arrangements 
reasonably  designed  to  ensure  sale  to 
non-United  States  persons.  An 
obligation  will  be  considered  to  satisfy 
paragraph  (c)(l)(i)  of  this  section  if  the 
conditions  of  (A),  (B),  or  (C)  of  this 
subdivision  (i)  are  met. 

(A)  In  connection  with  the  original 
issuance  of  an  obligation,  the  obligation 
is  offered  for  sale  or  resale  only  outside 
of  the  United  States  and  its  possessions, 
is  delivered  only  outside  the  United 
States  and  its  possessions  and  need  not 
be  registered  under  the  Securities  Act  of 
1933  because  it  is  intended  for 
distribution  to  persons  who  are  not 
United  States  persons.  An  obligation 
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wiii  iu>(  tit:  .  uns. tiered  tu  be  inquired  tu 
he  re';,KsU:fi;c  uiider  the  St'curities  Att  of 
19C13  .:  the  ..ssici    in  reliance  on  the 
writtin  opinion  of  counsel  received  prior 
to  the  issuanm  thereof,  determines  in 
>:i>od  faith  th«l  the  obligation  need  not 
be  registered  under  the  Securities  Act  of 
1933  for  the  reason  that  it  is  intended  for 
distribution  to  persons  who  are  not 
I'nited  States  persons  Solely  for 
purposes  of  this  subdivision  |i)(A).  the 
term  "United  States  person"  has  the 
same  meaning  as  it  has  for  purposes  of 
determining  whether  an  obligation  is 
intended  for  distribution  to  persons  that 
are  not  United  States  persons  under  the 
Securities  Act  of  1933. 

(B)  The  obligation  is  registered  under 
the  Securities  Act  of  1933.  the  obligation 
is  exempt  from  registration  by  reason  of 
section  3  or  section  4  of  such  Act.  or  the 
obligation  does  not  qualify  as  a  security 
under  the  Securities  Act  of  1933.  and  all 
the  conditions  set  forth  in  paragraph 
(cH2)(iJ(B]  (;).  (2).  (.?).  [4)  and  (5)  are  met 
with  respect  to  such  obligation. 

(/)  In  connection  with  the  original 
issuance  of  an  obligation,  the  obligation 
is  offered  for  sale  or  resale  only  outside 
the  United  States  and  its  possessions 
and  is  delivered  only  outside  the  United 
States  and  its  f>08se«8ions. 

[2]  The  issuer  does  not.  and  each 
undervv Titer  and  each  member  of  the 
selling  group,  if  any,  covenants  that  it 
will  not,  in  connection  with  the  original 
issuance  of  the  obligation,  offer  to  sell  or 
resell  the  obligation  in  bearer  form  to 
United  States  persons  other  than 
financial  institutions  that  provide  a 
written  statement  that  they  will  comply 
with  section  165(i)(3)  (A).  (B).  or  (C)  and 
the  regulations  thereunder. 

(.;)  Lfi  ronnection  with  its  sale  or 
resale  du.nnj^  the  original  issuance  of  the 
obligH'mn  fHch  underwriter  and  each 
meml-er  of  'nc  selling  group,  if  any.  or 
the  issuer,  if  there  is  no  underwriter  or 
selling  group,  sends  a  conrirmation  to 
the  purchaser  of  the  bearer  obligation 
stating  that  the  purchaser  represents 
that  It  IS  not  a  United  States  person  or  if 
it  is  a  I  .'i.'t'd  Stales  person  it  is  a 
financial  in.stitutiun  that  will  comply 
with  the  rf-qiiirements  of  section 
165(i)(3|(.M  IB)  or  (C)  and  the 
regul<i'ii)ns  thereunder.  The 
confinnatiun  must  also  state  that  if  the 
purchaser  is  a  dealer,  it  will  send  similar 
connrmations  to  whomever  purchases 
from  it. 

1^)  1;;  connection  with  the  original 
issuance  of  the  obligation,  the  obligation 
IS  released  in  definitive  form  to  the 
person  entifleii  to  physical  delivery 
thereof  only  u|;H)n  presentation  of  a 
certificate  signed  by  such  person  to  the 
issuer  underwriter,  or  member  of  the 
selling  yroiip   wfiich  certinrate  stiites 


that  the  obligation  is  not  being  acquired 
by  or  on  behalf  of  a  United  States 
person,  or  for  offer  to  resell  or  for  resale 
to  a  United  States  person,  or,  if  a 
beneficial  interest  in  the  obligation  is 
being  acquired  by  a  United  Slates 
person,  that  such  person  is  a  financial 
institution  or  is  acquiring  through  a 
financial  institution  and  that  the 
obligation  is  held  by  a  financial 
institution  that  has  agreed  to  comply 
with  the  requirements  of  section 
lt>5(j)(3)  (A).  (B).  or  (C)  and  the 
regulations  thereunder.  When  a 
certificate  is  provided  by  a  clearing 
organization,  it  must  be  based  on 
statements  provided  to  it  by  its  member 
organizations.  A  clearing  organization  is 
an  entity  which  is  in  the  business  of 
holding  obligations  for  member 
organizations  and  transferring 
obligations  among  such  members  by 
credit  or  debit  to  the  account  of  a 
member  without  the  necessity  of 
physical  delivery  of  the  obligation. 

(5)  The  issuer,  underwriter,  or  member 
of  the  selling  group  does  not  have  actual 
knowledge  that  the  certificate  described 
in  paragraph  (c)(2)(i)(B)(-^)  of  this  section 
is  false.  The  issuer,  underwriter,  or 
member  of  the  selling  group  shall  be 
deemed  to  have  actual  knowledge  that 
the  beneficial  owner  (other  than  a 
United  States  person  that  is  a  finanical 
institution  that  represents  that  it  will 
comply  with  the  requirements  of  section 
165(j)(3)  (A),  (B),  or  (C)  and  the 
regulations  thereunder)  is  a  United 
Stales  person  if  the  issuer,  underwriter, 
or  member  of  the  selling  group  has  a 
United  States  address  for  the  beneficial 
owner  and  does  not  have  clear  and 
convincing  documentary  evidence  that 
the  beneficial  owner  is  not  a  United 
States  person. 

(C)  The  obligation  is  issued  only 
outside  the  United  States  and  its 
possessions  by  an  issuer  that  does  not 
significantly  engage  in  interstate 
commerce  with  respect  to  the  issuance 
of  such  obligation  either  directly  or 
through  its  agent,  an  underwriter,  or  a 
member  of  the  selling  group.  In  the  cast- 
of  an  issuer  that  is  a  United  States 
person,  such  issuer  may  only  satisfy  the 
test  set  forth  in  this  paragraph 
|cH2)(iHC)  if- 
fy) It  is  engaged  through  the  branch  in 
the  active  conduct  of  a  banking 
business,  within  the  meaning  of  section 
954(c)(3)(B)  and  the  regulations 
thereunder,  outside  the  United  States, 

(2)  The  obligation  is  issued  outside  of 
the  Unite<j  States  by  the  branch  in 
connection  with  that  trade  or  business: 
(.V)  The  obligation  that  is  so  issued  is 
sold  directly  to  the  public  and  is  not 
issued  as  a  part  of  a  larger  issuance 
made  by  means  of  a  public  offering:  and 


(V)  The  issuer  inamlaiiis  dm  uinentary 
evidence  that  demonstrates  that  the 
purchaser  is  not  a  I  ruled  Shdes  person 
or  that  if  it  is  a  United  Stale.-^  ('erson 
other  than  an  iiiduidual  wfio  is  i  iiiu-i  ,i 
citizen  or  resident  of  the  United  Stales, 
that  it  will  comply  with  section  165())(3) 
(A),  (B),  or  (C)  and  the  regulations 
thereunder. 

In  addition,  an  issuer  that  is  a  controlled 
foreign  corporation  within  the  meaning 
of  section  957  (a)  that  is  engaged  in  the 
active  conduct  of  a  banking  business 
outside  the  United  States,  within  the 
meaning  of  section  g.'vlfcKSJIB)  and  the 
regulations  thereunder,  can  only  satisfy 
the  provisions  of  this  paragraph 
(c)(2)(i)(C),  if  it  meets  the  requirements 
of  this  paragraph  (c)(2)(i)(C)  [2],  (.?).  and 

(ii)  Special  rules.  An  obligation  shall 
not  be  considered  to  be  described  in 
paragraph  (c)T(2)(i)(C)  of  this  section  if 
it  is — 

(A)  Guaranteed  by  a  United  States 
shareholder  of  the  issuer: 

(B)  Convertible  into  a  debt  or  equity 
interest  in  a  United  States  shareholder 
of  the  issuer,  or 

(C)  Substantially  identical  to  an 
obligation  issued  by  a  United  States 
shareholder  of  the  issuer. 

For  purposes  of  this  paragraph 
(c)T(2)[ii),  the  term  United  States 
shareholder  is  defined  as  it  is  defined  in 
section  951(b)  and  the  regulations 
thereunder.  For  purposes  of  paragraph 
(c)T2)(ii)(C).  obligations  are 
substantially  identical  if  the  face 
amount,  interest  rate,  term  of  the  issue, 
due  dates  for  payments,  and  maturity 
date  of  each  is  substantially  identical  to 
the  other. 

(iii)  Interstate  commerce.  For 
purposes  of  this  paragraph,  the  term 

interstate  commerce  '  means  trade  or 
commerce  in  obligations  or  any 
transportation  or  communication 
relating  thereto  between  any  foreign 
c;ountry  and  the  United  States  or  its 
possessions.  An  issuer  will  not  be 
considered  to  engage  sisiiiificantly  in 
interstate  commerce  with  respei  t  to  the 
issuance  of  an  obligation  if  the  only 
activities  with  respect  to  which  the 
issuer  uses  the  means  or 
instrumentalities  of  interstate  commerce 
are  activities  of  a  preparatory  or 
auxiliary  character  that  do  not  involve 
communication  between  a  prospective 
purchaser  and  an  issuer,  its  agent,  an 
underwriter,  or  member  of  the  selling 
group  if  either  is  inside  the  United  Slates 
or  its  possessions  Such  activities 
include,  but  are  not  limited  tu.  the 
following  activities: 
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(A)  Establishment  or  participation  in 
establishment  of  policies  concerning  the 

issuanc'i'  of  obligations  and  the 
ulloiatiori  of  funding  by  a  United  States 
shareholder  with  respect  to  obligations 
issued  by  a  foreign  corporation  or  by  a 
United  States  office  with  respect  to 
ubIiKations  issued  by  a  foreign  branch: 

(B)  Nej^otiation  between  the  issuer 
and  underwriters  as  to  the  terms  and 
pricing  of  an  issue; 

(C)  Transfer  of  funds  to  an  office  of  an 
issuer  in  ihe  United  Slates  or  its 
possessions  by  a  foreign  branch  or  to  a 
United  States  shareholder  by  a  foreign 
corporation; 

(D)  Consultation  by  an  issuer  with 
accountants  and  lawyers  or  other 
financial  advisors  in  the  United  States 
or  its  possessions  regarding  the  issuance 
of  an  obligation; 

(E)  Document  drafting  and  printing; 
and 

(F)  Provision  of  payment  or  delivery 
instructions  to  members  of  the  selling 
group  by  an  issuer's  office  or  agent  that 
is  located  in  the  United  States  or  its 
possessions. 

Activities  that  will  not  be  considered  to 
be  of  a  preparatory  or  auxiliary 
character  include,  but  are  not  limited  to. 
any  of  the  following  activities: 
Negotiation  or  communication  between 
a  prospective  purchaser  and  an  issuer, 
its  agent,  an  underwriter,  or  a  member 
of  the  selling  group  concerning  the  sale 
of  an  obligation  if  either  is  inside  the 
United  Slates  or  its  possessions; 
Involvement  of  an  issuer's  office,  its 
agent,  an  underwriter,  or  a  member  of 
the  selling  group  in  the  United  States  or 
its  possessions  in  the  offer  or  sale  of  a 
particular  obligation,  either  directly  with 
the  prospective  purchaser,  or  through 
the  issuer  in  a  foreign  country;  Delivery 
of  an  obligation  in  the  United  States  or 
its  possessions:  or  Advertising  or 
otherwise  promoting  an  obligation  in  the 
United  States  or  its  possessions.  Tlie 
following  examples  illustrate  the 
application  of  this  subdivision  (iii)  of 
§1.163-5(c)T(2). 

Examph  (II.  Foreign  corporHtion  A.  a 
corporation  organized  in  and  doing  business 
in  foreixn  country  Z.  issues  its  debentures 
outside  the  United  Stales.  The  debentures  are 
nol  guarHntecii  1)>  h  United  Slates 
sharehi)lder  of  .A  nor  are  they  convertible 
into  a  debt  or  equity  Interest  of  a  United 
States  shareholder  of  .\.  nor  are  they 
substantially  idenlii;al  to  an  obligation  issued 
by  a  United  Stales  shareholder  of  A,  A 
consults  Its  accountants  and  lawyers  in  the 
United  Slates  for  certain  securities  and  tax 
advice  reaaniinR  Ihe  debt  offering.  The 
underwrmng  and  selling  group  in  respect  of 
As  offering  is  composed  entirely  of  foreign 
securities  firms,  some  of  which  are  foreign 
subsidiaries  of  United  Stales  secunties  firms. 
A  US.  affiliate  of  the  foreign  underwriter 


communicates  payment  and  delivery 
instructions  to  the  selling  group.  All  offering 
circulars  for  the  offering  are  mailed  and 
delivered  outside  the  United  States  and  its 
possessions.  All  debentures  are  delivered 
and  paid  for  outside  the  United  States  and  its 
possessions.  No  office  located  in  the  United 
States  or  in  a  United  States  possession  is 
involved  in  the  sale  of  debentures.  Interest  on 
the  debentures  is  payable  only  outside  the 
United  States  and  its  possessions.  A  is  not 
significantly  engaged  in  interstate  commerce 
with  respect  to  the  offering. 

Example  (21  B,  a  United  States  bank,  does 
business  in  foreign  country  X  through  a 
branch  located  in  X.  The  branch  is  a  staffed 
and  operating  unit  engaged  in  the  active 
conduct  of  a  banking  business  consisting  of 
one  or  more  of  the  activities  set  forth  in 
§  1.954-2(d)(2)(ii).  As  part  of  its  ongoing 
business,  the  branch  in  X  issues  negotiable 
certificates  of  deposit  with  a  maturity  in 
excess  of  one  year  to  customers  upon 
request.  The  certificates  of  deposit  are  not 
guaranteed  by  a  United  States  shareholder  of 
B,  nor  are  they  convertible  into  a  debt  of 
equity  interest  of  a  United  Slates  shareholder 
of  B.  nor  are  they  substantially  identical  to  an 
obligation  issued  by  a  United  States 
shareholder  of  B.  Policies  regarding  the 
issuance  of  negotiable  certificates  of  deposit 
and  funding  allocations  for  foreign  branches 
are  set  in  the  United  Stales  at  B's  main  office. 
Branch  personnel  decide  whether  to  issue  a 
negotiable  certificate  of  deposit  based  on  the 
guidelines  established  by  the  United  States 
offices  of  B,  but  without  communicating  with 
the  United  States  offices  of  B  with  respect  to 
the  issuance  of  a  particular  obligation. 
Negotiable  certificates  of  deposit  are 
delivered  and  paid  for  outside  the  United 
States  and  its  possessions.  Interest  on  the 
negotiable  certificates  of  deposit  is  payable 
only  outside  the  United  Slates  and  its 
possessions.  B  maintains  documentary 
evidence  described  in  §  1.163- 
5(c)T(2)(ii)(C)(3).  After  the  issuance  of 
negotiable  certificates  of  deposit  by  the 
foreign  branch  of  B  the  foreign  branch  sends 
the  funds  to  a  US  branch  of  B  for  use  in 
domestic  operations  B  is  nol  significantly 
engaged  in  interstate  commerce  with  respect 
to  the  issuance  of  such  obligations. 

Example  (31.  The  facts  in  example  (2)  apply 
except  that  the  foreign  branch  of  B  consulted, 
by  telephone,  the  main  office  in  the  United 
States.  The  branch  requested  the  mam 
offices  approval  of  the  issuance  of  the 
certificate  of  deposit  to  the  particular 
purchaser  based  on  a  credit  check  done  by 
the  branch  The  main  office  granted 
permission  to  issue  the  negotiable  certificate 
to  deposit  to  the  customer  by  a  telex  sent 
from  the  main  office  of  B  to  the  branch  in  X  B 
is  significantly  engaged  in  interstate 
commerce  with  respect  to  the  issuance  of  the 
obligation  as  a  result  of  the  involvement  of 
B's  United  States  office  in  the  issuance  of  the 
obligation. 

Exnmpit'  14).  The  facts  in  example  (2)  apply 
with  the  additional  fact  thai  a  customer 
contacted  the  foreign  branch  of  B  through  a 
telex  originating  in  the  United  States  or  its 
possessions.  Subsequent  to  the  telex,  the 
foreign  branch  issued  the  negotiable 
certificate  of  deposit  and  recorded  it  on  its 


books.  B  is  significantly  engaged  in  interstate 
commerce  with  respect  to  the  issuance  of  the 
obligation  as  a  result  of  its  communication  by 
telex  with  a  customer  in  the  United  States. 

(iv)  Possessions.  For  purposes  of  this 
section,  the  term  "possessions"  includes 
Puerto  Rico,  the  U.S.  Virgin  Islands, 
Guam,  American  Samoa,  Wake  Island, 
and  .Northern  Mariana  Islands. 

(v)  Interest  payable  outside  of  the 
United  States.  Interest  will  be 
considered  to  be  payable  only  outside 
the  United  States  and  its  possessions  if 
payment  of  such  interest  can  be  made 
only  upon  presentation  of  a  coupon,  or 
upon  making  of  any  other  demand  for 
payment,  outside  of  the  United  States 
and  its  possessions  to  the  issuer  or  a 
paying  agent.  The  fact  that  payment  is 
made  by  a  draft  drawn  on  a  United 
Slates  bank  account  or  by  a  wire  or 
other  electronic  tranfer  from  a  United 
States  account  does  not  affect  this 
result.  Interest  payments  will  not  be 
considered  to  be  made  outside  of  the 
United  States  if  the  payments  are  made 
by  a  transer  of  funds  into  an  account 
maintained  by  the  payee  in  the  United 
States  or  mailed  to  an  address  in  the 
United  Sates,  if — 

(A)  The  interst  is  paid  on  an 
obligation  issued  by  either  a  United 
Sates  person,  a  controlled  foreign 
corporation  as  defined  in  section  957(a), 
or  a  foreign  corporation  if  50  percent  or 
more  of  the  gross  income  of  the  foreign 
corporation  from  all  sources  of  the  3- 
year  period  ending  with  the  close  of  its 
taxable  year  preceding  the  original 
issuance  of  the  obligation  (or  for  such 
part  of  the  period  that  the  foreign 
corporation  has  been  in  existence)  was 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
Slates:  and 

(B)  The  interest  is  paid  to  a  person 
other  than  a  person  who  may  satisfy  the 
requirements  of  section  185(j)(3)  (A),  (B), 
or  (C)  and  the  regulations  thereunder. 
Interest  is  considered  to  be  paid  within 
the  United  States  and  its  possessions  of 
a  coupon  is  presented,  or  a  demand  for 
payment  is  otherwise  made,  to  the 
issuer  or  a  paying  agent  (whether  a 
United  States  or  foreign  person)  in  the 
United  States  and  its  possessions  even  if 
the  funds  paid  are  credited  to  an 
account  maintained  by  the  payee 
outside  the  United  States  and  its 
possessions.  Interest  will  be  considered 
pa\  able  only  outside  the  United  States 
and  its  possessions  notwithstanding  that 
such  interest  may  become  payable  at 
the  office  of  the  issuer  or  its  United 
States  paying  agent  under  the  following 
conditions:  the  issuer  has  appointed 
paying  agents  located  outside  the  United 
States  and  its  possessions  with  the 
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reasonable  expectation  that  such  paying 
agent*  will  be  able  to  pay  the  interest  in 
United  States  dollars,  and  the  full 
amount  of  such  payment  at  the  offices  of 
all  such  paying  agents  is  illegal  or 
effectively  precluded  because  of  the 
imposition  of  exchange  controls  or  other 
similar  restrictions  on  the  full  payment 
or  receipt  of  interest  in  United  States 
dollars.  A  lawsuit  brought  in  the  United 
States  or  its  possessions  for  payment  of 
the  obligation  or  interest  thereon  as  a 
result  of  a  default  shall  not  be 
considered  to  be  a  demand  for  payment. 
For  purposes  of  this  subdivision  (v), 
interest  includes  onginal  issue  discoun' 
as  defined  m  section  1273(a).  For 
purposes  of  determming  the  amount  of 
onginal  issue  discount  on  an  obligation 
described  in  paragraph  (clT(2)|i)  which 
IS  part  of  an  issue  that  neither  is 
r>'i;ister«d  with  the  Sei  unties  Flxchange 
Commission  nor  is  part  of  a  pnvately 
placed  issue,  section  1273(d)  shall  apply 
as  if  the  obligation  were  registered  with 
the  Securities  Exchange  Commission 

(v)  Rules  relating  to  obligations 
issued  on  or  before  September  21,  1984. 
Whether  an  obligation  onginally  issued 
before  September  21.  1984,  is  described 
in  section  163(0(2)18)  shall  be 
determined  under  the  rules  provided  in 
J  5f.l63-l(c)  as  in  effect  pnor  to  its 
removal  Nowithstanding  the  preceding 
sentence,  an  issuer  will  be  considered  to 
satisfy  the  requirements  of  section 
163(fl(2)(B)  with  respect  to  an  obligation 
issued  on  or  before  September  21,  1984, 
if  the  issuer  substantially  complied  with 
•he  proposed  regulations  provided  in 
S  1  163-51  c)  and  published  in  the  Federal 
Register  on  September  2.  1983  (48  FK 
19953) 

Par.  2.  A  new  }  1.165-12T  is  added 
immediately  after  J  1.165-11  to  read  as 
follows: 


§  1.165-12T    D«niai  of  deduction  for  lOMM 
on  regi«tratk)o-fqutf<J  ot>4igations  not  In 
rv^istered  fonn. 

(a)  In  general.  Fjucept  as  provided  in 
paragraph  (c)  of  this  section,  nothing  in 
section  165(a)  and  the  regulations 
•hereunder  or  in  any  other  provision  of 
law.  shall  be  constrjed  to  provide  a 
deduction  for  any  loss  sustained  on  any 
registration-required  obligation  held 
after  December  31.  1982.  unless  the 
obligation  is  in  rpyistered  form  or  the 
issuance  of  the  obligation  was  subject  to 
tax  under  section  4701  The  term 
registration-required  obligation"  has 
"he  meaning  given  to  that  term  in  section 
16310(2).  except  that  clause  (iv)  of 
subparagraph  \.\]  thereof  shall  not 
.ippK    rhen-ti)re  rilthough  an  obligation 
that  IS  not  in  registered  form  is 
descnbed  in  §  1.163-5{c)T(l).  the  holder 
of  such  an  obligation  shall  not  be 


allowed  a  deduction  for  any  loss 
sustained  on  such  obligation  unless 
paragraph  (c)  of  this  section  applies.  The 
term  "holder"  means  the  person  that 
would  be  denied  a  loss  deduction  under 
section  ia5{i)(l)  or  denied  capital  gain 
treatment  under  section  1287(a). 

(b)  Registered  form — (1)  Obligations 
issued  after  September  21.  1984.  With 
respect  to  any  obligation  originally 
issued  after  September  21, 1984,  the  term 

registered  form  '  has  the  meaning  given 
that  term  in  section  103  (jl(3)  and  the 
regulations  thereunder.  Therefore,  an 
obligation  that  would  otherwise  be  in 
registered  form  is  not  considered  to  be 
in  registered  form  if  it  may  be  converted 
to  bearer  form  For  purposes  of  this 
section,  an  obligation  shall,  howe\  er,  be 
considered  to  be  in  registered  form,  even 
though  initially  issued  in  bearer  form,  if 
it  is  converted  to  registered  form  and 
m^ay  not  be  subsequently  converted  to 
bearer  form. 

(2)  Obligations  issued  on  or  before 
September  21.  1984.  With  respect  to  any 
obbgation  onginally  issued  on  or  before 
September  21    1984  that  obligation  will 
be  considered  in  registered  form  if  it 
satisfied  {  5f  163-1  or  the  proposed 
regulations  provided  in  {  1  163-5(c)  and 
published  in  the  Federal  Register  on 
September  2.  19H3  (48  FR  39953). 

(c)  Registration-required  obligations 
not  in  registered  form  which  are  not 
subject  to  section  165(j)(l). 
Notwithstanding  the  fact  that  an 
obligation  is  a  registration-required 
obligation  that  is  not  in  registered  form, 
the  holder  will  not  be  subject  to  section 
165(j)(l)  if  the  holder  meets  the 
conditions  of  any  one  of  the  following 
subparagraphs  (1).  (2),  (3),  or  (4)  of  this 
paragraph  (b). 

(1)  Persons  permitted  to  hold  in 
connection  with  the  conduct  of  a  trade 
or  business,  (i)  The  holder  is  an 
underwriter,  broker,  dealer,  bank,  or 
other  financial  institution  (defined  in 
paragraph  (c)(l)(iii))  that  holds  such 
obligation  outside  the  United  States  in 
connection  with  its  trade  or  business 
conducted  outside  the  United  States:  or 
the  holder  is  a  broker-dealer  (registered 
under  Federal  or  State  law  or  exempted 
for  registration  by  the  provisions  of  such 
law  because  it  is  a  bank)  that  holds  such 
obligation  outside  the  United  States  for 
sale  to  customers  in  the  ordinary  course 
of  its  trade  or  business  conducted 
outside  the  United  States. 

(ii)  The  holder  must  hold,  offer  to  sell, 
sell,  and  deliver  the  obligation  only 
outside  of  the  United  States. 

(iii)  If  the  holder  delivers  an  obligation 
in  bearer  form  to  a  financial  institution, 
then  the  holder  must  also  deliver  to  such 
person  a  confirmation  The  confirmation 


must  state  that  any  U.S.  taxpayer  who 
holds  this  obligation  in  bearer  form  and 
who  is  not  exempt  under  section 
165(j)(3)  (A).  (B),  or  (C)  and  the 
regulations  thereunder  will,  for  purposes 
of  the  United  States  income  tax,  be 
denied  a  deduction  for  any  loss  incurred 
with  respect  to  the  obligation  and  will 
be  denied  capital  gain  treatment  with 
respect  to  the  obligation.  The  holder 
may  not  deliver  a  registration-required 
obligation  that  is  not  in  registered  form 
to  any  person  other  than  a  financial 
institution  unless  the  holder  has 
documentary  evidence  which 
demonstrates  that  the  person  is  not  a 
United  States  person.  Documentary 
evidence  may  include  a  statement 
received  from  the  person  to  whom  the 
obligation  IS  delivered  which  provides 
that  the  person  is  not  a  United  States 
person  For  purposes  of  this  paragraph 
(c),  the  word    deliver"  does  not  include 
a  transfer  of  an  obligation  to  the  issuer 
or  its  agent  for  cancellation  or 
extinguishment.  If  an  obligation  is 
transferred  between  the  accounts  of 
member  organizations  of  a  clearing 
organization  or  between  accounts  of 
members  of  different  clearing 
organizations,  (defined  in  §  1  163- 
5(c)T(2)(i)(B)|-/))  then  the  member 
organization  that  is  selling  the  bearer 
obligation  shall  send  the  confirmation 
required  by  this  paragraph  (c)(l)(ii)  to 
the  member  organization  that  is 
purchasing  the  bearer  obligation. 

(iv)  The  term  "financial  institution" 
means  a  person  which  itself  is,  or  more 
than  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  whose 
stock  entided  to  vote  is  owned  by  a 
person  which  is — 

(A)  F.ngaged  in  the  conduct  of  a 
banking,  financing,  or  similar  business 
within  the  meaning  of  section 
954(c)(3)(B)  and  the  regulations 
thereunder: 

(B)  Engaged  in  business  as  a  broker  or 
dealer  in  securities: 

(C)  An  insurance  company; 

(D)  A  person  that  provides  pensions 
or  other  similar  benefits  to  retired 
employees: 

(E)  Primarily  engaged  in  the  business 
of  rendering  investment  advice: 

(F)  A  regulated  investment  company 
or  other  mutual  fund:  or 

(G)  A  finance  corporation  a 
substantial  part  of  the  business  of  which 
consists  of  making  loans  (including  the 
acquisition  of  obligations  under  a  lease 
which  is  entered  into  primarily  as  a 
financing  transaction),  acquiring 
accounts  receivable,  notes  or 
installment  obligations  arising  out  of  the 
sale  of  tangible  personal  property  or  the 
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performing  of  services,  or  servicing  debt 
obligations. 

(2)  Persons  permitted  to  hold 
obligations  for  Ifieir  own  investment 
account,  (i)  The  holder  is  a  financial 
institution  holding  the  obligation  for  its 
own  investment  account  that — 

(ii)  Reports  on. its  Federal  income  tax 
return  for  t!ie  taxable  year  any  interest 
payments  received  (including  original 
issue  discount  includable  in  gross 
income  for  such  taxable  year)  with 
respect  to  such  obligation  and  gain  or 
loss  on  the  sale  or  other  disposition  of 
such  obligation: 

(ill)  Indicates  on  its  Federal  income 
tax  return  that  income,  gain  or  loss 
described  in  paragraph(c)(2](ii)  is 
attributable  to  registration-required 
obligations  held  in  bearer  form  for  its 
own  account:  and 

(i\ )  Does  not  deliv(-r  such  oliligation 
in  bearer  form  to  any  other  person 
unless  it  complies  with  the  requirements 
of  this  paragraph  (c)(l)(iii). 

(3)  Persons  permitted  to  hold  throu^^h 
financial  institutions.  The  holder  is  any 
person  that  purchases  and  holds  a 
registration-required  obligation  in 
bearer  form  through  a  financial 
institution  with  which  the  holder 
maintains  a  customer,  custodial,  or 
nominee  relationship  and  such 
institution  agrees  to  satisfy,  and  does  in 
fact  satisfy,  the  conditions  set  forth  in 
subdivisions  (i),  (ii),  and  (iii)  of  this 
paragraph  (c)(3). 

(i)  The  financial  institution  makes  a 
return  of  information  to  the  Internal 
Revenue  Service  with  respect  to  any 
interest  payments  received.  The 
financial  institution  must  report  original 
issue  discount  includable  in  the  holder's 
gross  income  for  the  taxable  year  on  any 
obligation  so  held,  but  only  if  the 
obligHtion  appears  in  an  Internal 
Revenue  Service  publication  of 
obligations  issued  at  an  original  issue 
discount  and  only  in  an  amount 
determined  in  accordance  with 
information  contained  in  that 
publication.  An  information  return  for 
any  interest  payment  shall  be  made  on  a 
Form  1()99  for  the  calendar  year.  It  shall 
indicate  the  aggregate  amount  of  the 
payments  received,  the  name,  address, 
and  ta\pa\er  identification  number  of 
the  holder,  and  such  other  information 
as  is  required  by  the  form.  No  return  of 
information  is  required  under  this 
subdivision  if  the  financial  institution 
reports  payment  under  section  6041  or 
6049  or  if  the  financial  institution  would 
not  be  required  to  report  payments 
under  section  6049  because  the  recipient 
is  an  exempt  recipient  within  the 
meaning  of  J  1  (i049-l(c)(1)(ii). 


(ii)  The  financial  institution  makes  a 
return  of  information  on  Form  1099B 
with  respect  to  any  disposition  by  the 
holder  of  such  obligation.  The  return 
shall  show  the  name,  address,  and 
taxpayer  identification  number  of  the 
holder  of  the  obligation,  Committee  on 
Uniform  Security  information 
Procedures  (CUSIP),  gross  proceeds, 
sale  date,  and  such  other  information  as 
may  be  required  by  the  form.  No  return 
of  information  is  required  under  this 
subdivision  if  such  financial  institution 
reports  with  respect  to  the  disposition 
under  section  6045.  or  if  the  financial 
institution  would  not  be  required  to 
report  the  disposition  under  section  6045 
because  the  recipent  is  an  exempt 
recipient  within  the  meaning  of  §  1  6049- 
4(c)(l)(ii)  with  respect  to  which 
reporting  under  section  6045  does  not 
otherwise  apply. 

(iii)  The  financial  institution 
covenants  with  the  holder  that  the 
financial  institution  will  comply  with  the 
requirements  of  paragraph  (c)(l)(iii) 
concerning  delivery. 

(4)  Conversion  of  obligations  into 
registered  form.  The  holder  is  not  a 
person  described  in  paragraph  (c)  (1), 
(2).  or  (3)  of  this  section.  <:.nd  within 
thirty  days  of  the  date  when  the  seller  or 
other  transferor  is  reasonably  able  to 
make  the  bearer  obligation  available  to 
the  holder,  the  holder  surrenders  the 
obligation  to  a  transfer  agent  or  the 
issurer  for  conversion  of  the  obligation 
into  registered  form.  If  such  obligation  is 
not  registered  within  such  30  day  period, 
the  holder  shall  be  subject  to  sections 
165(j)  and  1287(a). 

Par.  3.  A  new  §  1.1287-lT  is  added  to 
read  as  follows: 

§  1.1287-1T    Denial  of  capital  gains 
treatment  for  gains  on  registration-required 
obligations  not  in  registered  form. 

(a)  In  general.  Except  as  provided  in 
paragraph  (cj  of  this  section,  any  gain  on 
the  sale  or  other  disposition  of  a 
registration-required  obligation  held 
after  December  31,  1982,  that  is  not  in 
registered  form  shall  be  treated  as 
ordinary  income  unless  the  issuance  of 
the  obligation  was  subject  to  tax  under 
section  4701.  The  term  "legistralion- 
required  obligation"  has  the  meaning 
given  to  that  term  is  section  163(fl(2), 
except  that  clause  (ivj  of  subparagraph 
(A)  thereof  shall  not  apply.  Therefore 
although  an  obligation  that  is  not  in 
registered  form  is  described  in  §  1.163- 
5(c)(1).  the  holder  of  such  an  obligation 
shall  be  required  to  treat  the  gain  on  the 
sale  or  other  disposition  of  such 
obligation  as  ordinary  income.  The  term 


'  liolder '  means  the  person  that  would 
be  denied  a  loss  deduction  under  section 
165(j)|l)  or  denied  eapital  gain  treatment 
under  section  1287(a). 

(b)  Registered  form — (1)  Obhgaiions 
issued  after  September  21,  1984.  With 
respect  to  any  obligation  originally 
issued  after  September  21,  1984,  the  term 
"registered  form"  has  the  meaning  given 
that  term  in  section  103(j)(3)  and  the 
regulations  thereunder.  Therefore,  an 
obligation  that  would  otherwise  be  in 
registered  form  is  not  considered  to  be 
In  registered  form  if  it  may  be  converted 
to  bearer  form.  For  purposes  of  this 
section,  an  obligation  shall,  however,  be 
considered  to  be  in  registered  form,  even 
though  initially  Issued  in  bearer  form,  if 
it  is  converted  to  registered  form  and 
may  not  be  subsequently  converted  to 
bearer  form. 

(2)  Obligations  issut-d  on  or  before 
September  21.  1984.  With  respect  to  any 
obligation  originally  issued  on  or  before 
September  21,  1984  that  obligation  will 
be  considered  to  be  in  registered  form  if 
It  satisfied  §  5f.l63-l  or  the  proposed 
regulations  provided  in  §  1.163-5(c)  and 
published  in  the  Federal  Register  on 
September  2,  1983  (48  FR  39953) 

(c)  Registration-required  obligations 
not  in  registered  form  which  are  not 
subject  to  section  1287(al. 
Notwithstanding  the  fact  that  an 
obligation  is  a  registration-required 
obligation  that  is  not  in  registered  form, 
the  holder  will  not  be  subject  to  section 
1287(a)  if  the  holder  meets  the 
conditions  of  §  1  165-12T(c) 

Temporary  Income  Tax  Regulations 
Under  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982 

PART  5f— [AMENDED] 

§Sf.  163-1     (Amended] 

Par.  4.  Section  5ri63-l  is  amended  by 
removing  paragraph  (c). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  165  (j) 
(96  Stat.  595:  26  U.S.C.  165j  and  section 
7805  (68A  Stat.  917:  U.S.C  7805)  of  the 
Internal  Revenue  Code  of  1954. 
Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1545- 
0786. 

Approved  Aujjust  17,  1984. 
Rescue  L.  Egger.  |r.. 
Commissioner  of  Internal  Revenue. 
Ronald  A.  Pearlman, 
.'Kctsnjj,  Aumtant  Secretary  of  the  Treasury. 
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26  CFR  Part  35a 

!T.D.  79661 

Emptoyment  Taxes;  Application  of 
lnfonnatk>n  Reporting  and  Backup 
WittthokMng  to  Payments  by  Foreign 
Offices  of  U.S.  and  Foreign  Brolcers 
artd  by  U.S.  Offices  of  Banks  and 
Brokers,  and  Otf»er  Related  Matters 

agency:  Internal  Revenue  Service. 

ACTIO*!:  Temporary  regulations. 

summary:  This  document  provides 

temporary'  regulations  relating  to  the 
application  of  information  reporting  and 
backup  withholding  to  payments  by 
foreign  ofTices  of  U.S.  foreign  brokers 
and  by  U.S.  offices  of  banks  and 
brokers,  and  other  related  matters. 
These  regulations  affect  both  United 
States  and  foreign  banks  and  brokers 
and  provide  the  public  with  the 
guidance  necessary  to  comply  with  the 
Interest  and  Dividend  Tax  Compliance 
.'\cf  of  1983. 

DATES;  The  temporary  regulations  are 
trttctive  for  payments  made  after  July  1. 
1084. 

FOR  FURTHER  INFORMATION  CONTACT: 
v..iicinei  C  Sdvefuje  ul  Ific  Lt-gismtion 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW.. 
Washington.  DC.  20224  (202-566-3323. 

nof     ^     ti-»il_frf»*J    /""ill  I 

SUPPLEMENTARY  INFORMATION: 

fi.u.karound 

These  temporary  regulations  contain 
questions  and  answers  (Q&As)  relating 
to  the  application  of  information 
reporting  and  backup  withholding  to 
certain  foreign  related  transactions.  The 
first  and  second  Q&As  would  clarify 
and.  to  some  extent,  liberalize  the 
information  reporting  and  backup 
withholding  rules  applicable  to  foreign 
offices  of  United  States  and  foreign 
brokers.  The  Internal  Revenue  Service 
currently  is  considering  the  questions  of 
whether  foreign  offices  of  United  States 
brokers  should  be  subject  to  backup 
withhoding  and  whether  the  information 
reporting  requirements  to  which  they  are 
subject  should  be  tightened.  However, 
until  provided  to  the  contrary  in  future 
temporary  or  final  regulations,  such 
offices  are  exempted  from  backup 
withholding  The  temporary  regulations 
also  add  an  exemption  for  such  foreign 
offices  from  information  reporting  under 
section  6()45  for  payments  to  foreign 
customers  with  respect  to  whom  the 
broker  has  evidence  beyond  a  mere 
foreign  address  that  the  customer  is  a 
foreign  person.  This  standard  is  the 


same  as  that  applicable  to  mte n  st 
payments  by  foreign  branches  of  l'n:tpd 
Stales  banks  under  A-34  of  §35ci  ;>9W-3 
That  standard,  however,  is  modified  to 
provide  that  both  in  the  case  of 
payments  of  interest  and  of  principal,  it 
is  not  sufficient  for  a  payee  or  customer 
merely  to  make  an  oral  statement  of 
foreign  status  to  an  employee  of  the 
bank  or  broker. 

The  other  grounds  for  exemption  for 
foreign  offices  of  United  Slates  brokers 
formerly  provided  by  A-32  (now 
removed)  of  §  35a.9999-3  are  generally 
retained  by  these  temporary  regulations, 
expanded  to  include  withholding  of  tax 
under  subchapter  A  of  chapter  3  of  the 
Code  with  respect  to  the  foreign 
customer  by  any  other  payor  or 
middleman.  Also,  the  period  of  time 
within  which  the  withholding  by  either 
the  broker  or  other  payor  or  middleman, 
must  have  taken  place  for  the  exemption 
to  be  effective  is  extended  to  the  entire 
12-month  period  immediately  preceding 
the  transaction. 

Foreign  offices  of  foreign  brokers  are 
generally  exempted  from  all  information 
reporting  and  backup  withholding 
requirements  unless  they  are  either  (1) 
controlled  foreign  corporations  under 
section  957(a)  or  (2)  corporations  50 
percent  or  more  of  whose  gross  income 
from  all  sources  for  the  three-year 
period  ending  with  the  close  of  the 
foreign  broker's  taxable  year 
immediately  preceding  the  payment  (or 
for  such  part  of  that  period  that  the 
foreign  broker  has  been  in  existence) 
was  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  United  States.  Foreign  Offices  of 
foreign  brokers  falling  within  this 
exception  are  treated  the  same  as 
foreign  offices  of  United  States  brokers. 

The  issue  of  whether  backup 
withholding  should  be  required  in  the 
case  of  foreign  offices  of  either  United 
States  or  foreign  brokers  or  banks,  as 
well  as  the  issue  of  the  standard  of 
evidence  required  to  prove  foreign 
status  for  informatfon  reporting 
purposes,  is  still  under  consideration  by 
the  Department  of  the  Treasury  and  the 
Internal  Revenue  Service.  Any  change  to 
the  rule  contained  in  these  temporary 
reglations  will  be  announced  in  future 
regulations,  whether  temporary  or  final, 
and  any  such  change  will  be  prospective 
only. 

The  third  Q&A  extends  the  deadline 
to  January'  1.  1985  for  United  States 
offices  of  banks  and  brokers  to  obtain 
certificates  of  foreign  status  (Forms  W- 
8)  with  respect  to  pre-1984  foreign 
accounts.  The  fourth  Q&A  exempts 
certain  payments  in  redemption  or 


retirement  of  obligations  issued  by 
cprt;nn  international  orRiinizafions 

Nonapplication  of  Executive  Order 
12291 

The  'I'reasury  Dipartmenl  has 
determined  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  i:!291  or  the 
Treasury  and  O.MB  implementation  of 
the  Order  dated  April  20,  1983. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  I'  S.C.  553(b) 
for  this  rcKulation  Accordingly,  the 
Regulatory  Flexibility  Act  foes  not  apply 
and  no  Regulatory  Flexibility  Analy  sis 
is  required  for  this  rule. 

Drafting  Information 

The  prmcipal  author  oi  this  regulation 
IS  Charles  C.  Saverude  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  Persormel  from  other  offices  of 
the  Internal  Revenue  Service  and  the 
Treasury  Department  participated, 
however,  in  developing  the  regulations 
on  matters  of  both  substance  <ind  style, 

Ust  of  Subjects  in  26  CFR  Part  35a 

Employment  taxes.  Income  taxes. 
Backup  withholding.  Interest  and 
Dividend  Tax  Compliance  .Act  of  1983. 

.Xdoption  of  .Amendments  to  the 
Regulations 

Accordmgly,  Part  35a  is  amended  as 
follows- 

PART  35a— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  INTEREST  AND  DIVIDEND 
TAX  COMPLIANCE  ACT  OF  1983 

Paragraph  1  Part  35a  is  amended  by 
removing  Question  and  .Answer  32  and 
by  revising  Question  and  .Answer  34. 

This  change  reads  as  follows: 

i  3 Sa  9999-3     Questions  and  answers 
concerning  backup  withholding. 

Q-34    Ar»-  p,i\  merits  of  foreign  source 
interest  made  on  deposits  outside  the 
United  States  by  a  foreign  branch  of  a 
United  States  bank  reportable  payments 
that  may  be  subject  to  backup 
withholding' 

A-34.  As  prouded  in  §  \  604i>- 
5(b)(l)(ix)  of  the  Income  Tax 
Regulations,  such  payments  are  not 
required  to  be  reported  under  section 
6049  However,  except  to  the  extent 
such  payments  are  less  than  $600  in  ^ 
taxable  year  or  are  made  to  persons 
who  are  neither  citizens  nor  residents  of 
the  United  States,  they  are  subject  to 
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information  reporting  under  section 
6(Wlia). 

For  purposes  of  section  6041(a).  a 
foreign  branch  of  a  United  States  bank 
may  treat  a  person  as  being  neither  a 
citizen  nor  a  resident  of  the  United 
States  if  the  bank  has  evidence  in  its 
records  to  such  effect  (provided  it  does 
not  have  actual  knowledge  that  the 
evidence  is  false).  Such  evidence  may 
include  a  written  indication  from  the 
payee  (e.g.,  appearing  on  an  account 
application  form)  that  the  payee  is 
neither  a  citizen  nor  a  resident  of  the 
United  States.  The  mere  fact,  however, 
that  the  payee  has  provided  in  address 
outside  the  United  States  is  insufficient 
evidence  to  establish  for  this  purpose 
that  the  payee  is  neither  a  citizen  nor  a 
resident  of  the  United  States.  For 
payments  made  on  or  before  November 
20, 1984  on  deposit  accounts  opened  on 
or  before  August  22, 1984,  an  affidavit 
by  an  employee  of  the  bank  stating  that 
the  employee  knows,  or  that  the  payee 
has  represented  orally,  that  the  payee  is 
not  a  U.S.  person  will  be  sufficient  to 
establish  such  foreign  status.  For  all 
other  payments  on  deposits,  the 
employee's  affidavit  will  be  sufficient  to 
establish  the  payee's  foreign  status  only 
if  the  affidavit  states  that  the  employee 
has  a  reasonable  basis,  founded  on 
documentary  evidence,  for  believing 
that  the  payee  is  neither  a  citizen  nor  a 
resident  of  the  United  States.  Foreign 
source  interest  payments  made  on 
deposits  outside  the  United  States  by 
foreign  branches  of  United  States  banks 
to  United  States  persons,  although' 
reportable  payments  under  section 
6041(a).  are  not  subject  to  backup 
withholding  at  this  time.  However,  the 
issue  of  whether  backup  withholding 
should  be  applied  with  respect  to 
payments  described  in  this  A-34.  as  well 
as  the  issue  of  the  standard  of  evidence 
required  to  provide  foreign  status  for 
information  reporting  purposes,  is 
presently  under  further  consideration.  If 
backup  withholding  is  subsequently 
determined  to  be  appropriate,  or  the 
circumstances  in  which  information 
reporting  is  required  are  changed,  such 
will  be  provided  in  future  regulations. 
Such  changes,  in  that  case,  would  apply 
on  a  prospective  basis  only. 

The  foregoing  provisions  do  not  apply. 
however,  with  respect  to  a  payment  by 
the  branch  of  interest  on  a  deposit 
evidenced  by  a  bearer  obligation  that  it 
has  issued  in  accordance  with  the 
procedures  of  S  1.163-5T(c)(2)(i)  (B)  or 
(C)  (which  include,  in  the  case  of 
§  1.163-5T(c)(2)(i)(C),  the  requirement 
that  the  issuer  maintain  documentary 
evidence  that  demonstrates  that  the 
purchaser  is  either  not  a  United  States 


person,  or  if  it  is  a  United  States  person, 
that  it  is  not  an  individual  who  is  either 
a  citizen  or  resident  of  the  United  States, 
and  that  it  will  comply  with  section 
165(j){3)  (A),  (B).  or  (C)  and  the 
regulations  thereunder),  provided  that 
the  branch  does  not  act  in  the  capacity 
of  a  custodian,  nominee,  or  other  agent 
of  the  payee  with  respect  to  the 
obligation.  Where  the  branch  is  not 
acting  in  that  capacity  with  respect  to 
the  obligation,  it  is  not  subject  to  the 
information  reporting  provisions  of 
section  6041(a)  unless  it  has  actual 
knowledge  that  the  payee  is  a  United 
States  person.  Notwithstanding  any 
provision  of  Q-37  of  {  35a.9999-3  to  the 
contrary,  a  payment  of  interest  oii,,^ 
deposits  evidenced  by  obligations 
issued  in  accordance  with  the 
procedures  of  S  1.163-5(c)(2)(i)  (Bj  or  (C) 
shall  not  be  considered  to  be  made 
outside  the  United  States  if  it  is  made  to 
a  United  States  address,  whether  by 
mail  or  by  electronic  transfer. 

Par.  2.  Part  35a  is  amended  by  the 
addition  of  a  new  S  35a.9999-4 
immediately  after  $  35a.9999-3A  to  read 
as  follows: 

§  35«.9999-4    QiMStlons  and  answara 
relating  to  tt>a  application  of  Infonnation 
raporting  and  backup  withholding  to 
paymanta  by  foraign  offlcaa  of  Unitad 
Stataa  and  foraign  brokara  and  by  Unitad 
Stataa  offlcaa  of  banka  and  brokart,  and 
othar  ralatad  mattara. 

The  following  questions  and  answers 
concern  the  apphcation  of  information 
reporting  and  backup  withholding  to 
payments  by  foreign  offices  of  United 
States  and  foreign  brokers  and  by 
United  States  offices  of  banks  and 
brokers,  and  other  related  matters. 
These  questions  and  answers  are  issued 
under  the  Interest  and  Dividend  Tax 
Compliance  Act  of  1983  (Pub.  L  98-67, 
97  Stat.  369): 

Q-1.  Was  a  foreign  office  of  a  U.S. 
broker  required  to  commence  backup 
withholding  on  July  1, 1984.  with  respect 
to  transactions  effected  by  that  office 
for  a  foreign  customer  who  has  not 
provided  the  broker  with  the  penalty  of 
perjury  statement  described  in  §  1.6045- 
1(g)(1)  of  the  regulations? 

A-1.  Although  it  has  not  received  a 
statement  described  in  {  1.6045-l(g)(l), 
a  foreign  office  of  a  U.S.  broker  may 
treat  a  cusotmer  as  an  exempt  foreign 
person  with  respect  to  a  transaction 
effected  by  that  office  for  that  customer 
if.  in  the  case  of  both  pre-1984  and  post- 
1983  brokerage  accounts,  the  broker  has 
evidence  in  its  records  that  the  customer 
is  a  foreign  person  (provided  the  broker 
does  not  have  actual  knowledge  that  the 
evidence  is  false,  the  customer  does  not. 
exi:ept  in  infrequent  and  isolated 


cirfumstanr.es.  transmit  instructions  to 
the  foreign  office  from  within  the  United 
States,  by  mail,  telephone,  electronic 
transfer  or  otherwise,  and  the  customer 
has  not  opened  an  account  with  a 
United  States  office  of  the  broker).  Such 
evidence  may  include  a  written 
indication  from  the  customer  (e.g., 
appearing  on  an  account  application 
form)  that  the  customer  is  neither  a 
citizen  nor  a  resident  of  the  United 
States.  The  mere  fact,  however  that  the 
customer  has  provided  an  address 
outside  the  United  States  is  insufficent 
evidence  to  establish  for  this  purpose 
that  the  customer  is  neither  a  citizen  nor 
a  resident  of  the  United  States.  For 
payments  made  on  or  before  November 
20, 1984  on  brokerage  accounts  opened 
on  or  before  August  22, 1984,  an 
affidavit  by  an  employee  of  the  broker 
stating  that  the  employee  knows,  or  that 
the  customer  has  represented  orally, 
that  the  customer  is  not  a  U.S.  person 
will  be  sufficient  to  establish  such 
foreign  status.  For  all  other  payments  on 
brokerage  accounts,  the  employee's 
affidavit  will  be  sufficient  to  estblish  the 
customer's  foreign  status  only  if  the 
affidavit  states  that  the  employee  has  a 
reasonable  basis,  founded  on 
documentary  evidence,  for  believing 
that  the  cusomfer  is  neither  a  citizen  nor 
a  resident  of  the  United  States. 

A  foreign  office  of  a  U.S.  broker  may 
also  treat  a  customer  as  an  exempt 
foreign  person  with  respect  to  payments 
made  outside  the  United  States  on  a 
transaction  effected  by  that  office  on 
behalf  of  that  customer  if  any  one  of  the 
following  conditions  is  satisfied:  (i) 
during  the  12-month  period  immediately 
preceding  the  transaction,  the  broker 
has  withheld  tax  on  any  amount, 
including  interest  and  dividends,  paid  to 
such  person  under  subchapter  A  of 
chapter  3  of  the  Code  in  accordance 
with  the  provisions  of  chapter  3;  (ii) 
during  the  12-month  period  immediately 
preceding  the  transaction  another  payor 
or  middleman  has  withheld  tax  under 
subchapter  A  of  chapter  3  of  the  Code  in 
accordance  with  the  provisions  of 
chapter  3  on  any  amount  including 
interest  and  dividends,  collected  by  the 
broker  on  behalf  of  the  customer  or  (iii) 
the  broker,  in  accordance  with  (  1.1441- 
6  (b)  or  (c)  of  the  regulations,  has 
received  from  the  customer  a  Form  1001 
(Ownership.  Exemption  or  Reduced  Rate 
Certificate)  or  special  variation  thereof 
that  is  in  effect  with  respect  to  any 
amount,  inlcuding  interest  that  is  or 
may  be  paid  to  the  customer  during  the 
calendar  year  in  which  the  transaction 
is  effected.  (Notwithstanding  the 
foregoing,  the  Internal  Revenue  Service 
is  reconsidering  the  question  of  whether 
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<i  'sroker  stiouid  ht-  pfniured  to  treat  a 
cusfunitT  as  an  --xf  mp!  :<rf!jjn  person 
f'T  purposes  o:  eilfifr  mturmrttion 
rrportiajj  or  tidckuf  withholding  merely 
I'V  ^  nue  of  the  inci  ihdf  the  broker  or 
another  person  withheld  tax  under 
subchapter  A  oJ  ( hapler  3  of  the  Code 
on  any  amount  collected  by  the  broker 
on  behalf  of  the  customer  any  change  in 
this  rule  will  be  announced  Ln  future 
reguhitions  and  will  apply  prospectively 
only). 

If  the  broker  does  not  obtain  the 
statement  described  in  §  1.6045-1  (g)(1) 
and  does  not  otherwise  establish  in 
accordance  with  any  of  the  foregoing 
procedures  that  a  customer  is  not  a  U.S 
citizen  or  resident,  the  information 
reporting  provisions  of  section  6045  will 
apply.  However,  the  issue  of  whether 
backup  withholding  should  apply  with 
respect  to  transactions  effected  by  a 
foreign  office  of  a  U.S.  broker,  as  well  as 
the  issue  of  the  standard  of  evidence 
required  to  prove  foreign  status  for 
information  reporting  purposes,  is  slill 
under  consideration.  Until  provided 
otherwise,  backup  withholding  shall  not 
iipply  with  respect  to  such  transactions 
If  backup  withholding  is  subsequently 
determined  to  be  appropriate,  or  the 
circumstances  in  which  information 
reporting  is  required  are  changed,  such 
will  be  provided  in  future  regulations, 
and  such  changes  will  apply  on  a 
prospective  basis  only. 

Q-2.  Are  payments  made  with  respect 
to  transactions  effected  for  a  U.S. 
customer  of  a  foreign  office  of  a  foreign 
broker  reportable  payments  under 
section  6045  that  may  be  subject  to 
backup  withholding? 

A-2.  A  payment  made  with  respect  to 
a  transaction  effected  for  a  US. 
customer  by  a  foreign  office  of  a  foreign 
broker  is  subject  to  information 
reporting  under  section  6045  only  in  the 
following  circumstances:  (i)  The  foreign 
broker  is  a  controlled  foreign 
corporation  within  the  meaning  of 
section  957(a):  or  (ii)  50  percent  or  more 
of  the  gross  income  of  the  foreign  broker 
from  all  sources  for  the  3-year  period 
ending  with  the  close  of  its  taxable  year 
preceding  the  payment  (or  for  such  part 
of  the  period  that  the  foreign  broker  has 
been  in  existence)  was  effectively 
connected  with  the  conduct  of  a  trade  or 
business  whthin  the  United  Stales. 

For  purposes  of  determining  whether 
a  customer  is  an  exempt  foreign  person 
the  foreign  office  of  a  foreign  broker 
may  use  the  same  procedures  as  used  by 
a  foreign  office  of  a  US.  broker.  If  the 
foreign  broker  does  not  obtain  the 
statement  described  in  §  1  6045-l(g)(l) 
and  does  not  otherwise  establish  in 
accordance  with  those  procedures  that  a 


customer  is  nut  d  US   r.itizen  ur 
'■.■s;|iii'    ihf  irformHlion  rpp^jrtuii; 
pMH  isi  )li!»  i)f  sectliin  6045  W)l:  dpp.y 
However  as  in  the  case  of  foreiKii 
offices  of  United  Slates  bnikers.  the 
issue  of  whether  backup  withholdiriy 
should  be  applied  with  respect  to  such 
foreign  offices,  as  well  as  the  issue  of 
the  standard  of  evidence  required  to 
prove  foreign  status  for  information 
reporting  purposes,  is  still  under 
consideration.  If  backup  withholding  is 
subsequently  determined  to  be 
appropriate,  or  the  circumstances  in 
which  information  reporting  is  required 
are  changed,  such  will  be  provided  in 
future  regulations,  and  such  changes 
will  apply  on  a  prospective  basis  only. 

Q-3.  Was  a  U.S.  office  of  a  bank  or  a 
broker  required  to  commence  backup 
withholding  on  July  1.  1984,  with  respect 
to  the  pre-1984  account  of  a  foreign 
payee  or  customer  (other  than  a  payee 
or  customer  who  may  be  treated  as  an 
exempt  recipient)  if  the  bank  or  broker 
has  not  received  a  taxpayer 
identification  number  or  the  penally  of 
perjury  statement  described  in  §  1.6049- 
.5(b)(2)(iv)  or  §  1.6045-1  (g)(1)  from  that 
payee  or  customer? 

A-3.  The  bank  or  broker  is  not 
required  to  commence  backup 
withholding  with  respect  to  the  pre-1984 
account  of  a  foreign  payee  or  customer 
until  January  1, 1985,  provided,  however, 
that  the  following  conditions  are 
satisfied:  (i)  The  bank  or  broker  has 
otherwise  complied  with  the 
requirements  of  A-52  or  A-55  of 
§  35a.999»-l  of  the  regulations  and  (ii) 
the  bank  or  broker  sends  an  additional 
mailing  (which  need  not  be  a  separate 
mailing)  during  calendar  year  1984 
requesting  the  payee  or  customer  to 
provide  the  requisite  statement  signed 
under  penalties  of  perjury.  The 
additional  mailing  must  be  by  first-class 
mail,  or  by  airmail  if  sent  to  a  foreign 
address,  and  must  contain  a  notice 
describing  the  requisite  statement  and 
advising  the  payee  or  customer  that 
backup  withholding  may  commence  if 
the  staterr.enl  is  not  provided.  The 
mailing  must  include  a  reply  envelope 
and  a  form  on  which  the  payee  or 
customer  may  provide  the  requisite 
statement.  However,  no  further  mailing 
IS  required  by  this  A-3  after  the  bank  or 
broker  has  received  the  statement 
signed  by  the  payee  or  customer  under 
penalties  of  perjury  The  rules  of  A-18  of 
§  35a  999^1  relating  to  persons  for 
whom  the  payor  has  no  correct  address, 
the  rules  of  A-19  of  §  35a  9999-1  relating 
to  "do  not  mail"  or  "stop  mail  hold  ' 
instructions,  and  the  rules  of  A-52  of 
§  35a  9999-3  relating  to  the  delivety  of 


mailings  shall  apply  with  respei  t  to  the 
mailings  required  bv  this  .-X-J 

Backup  withholding  must  commeriLe 
,\  th  respect  In  payments  on  pre-19tt4 
an.uunts  of  foreign  ptivees  or  rustnnicrs 
on  or  diter  januarv  1    1985,  if  the  linnk  or 
broker  hds  re(  eived  neither  d  taxpayer 
identification  mimlier  not  a  statement 
described  in  §  1  fi(>4f»-,S(b)(2)(iv)  or 
§  1.6045-l(g)(l )  from  the  foreign  payee 
or  customer, 

Q-4.  Do  the  backup  withholding 
provisions  apply  to  a  payment  in 
redemption  or  retirement  of  an 
obligation  issued  by  an  international 
or^ganization  if  the  payment  is  made 
within  the  United  Slates  by  the 
international  organization  or  by  a 
person  acting  in  its  capacity  as  a  paying 
agent  for  such  organization? 

A-4.  No.  provided  the  international 
organization  is  an  organization  of  which 
the  United  States  is  a  member  and 
which  enjoys  immunity  or  exemption 
from  any  liability  or  obligation  to  pay. 
withhold,  or  collect  tax  pursuant  to  an 
international  agreement  having  full  force 
and  effect  in  the  United  States. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
Publication  of  these  Q&As  is  necessary 
to  alleviate  problems  encountered  by 
banks  and  brokers  in  obtaining 
certificates  of  foreign  status  (Forms  W- 
8)  with  respect  to  pre-1984,  foreign 
accounts.  For  this  reason,  it  is  found 
impracticable  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
^ates  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  3406, 
section  6041.  section  6045,  section  6049, 
and  section  7805  of  the  Internal  Revenue 
Code  of  1954  (97  Stat.  371,  26  U.S.C. 
3406;  68A  Stat.  745.  26  U.S.C.  6041;  96 
Stat.  600.  26  U.S.C.  6045;  96  Slat.  592.  26 
U.S.C.  6049;  68A  Stat.  917,  26  U  S.C. 
7805)  and  in  sections  104,  105,  and  108  of 
the  Interest  and  Dividend  Tax 
Compliance  Act  of  1983  (97  Slat.  369. 
371,  380  and  383). 
Roscoe  L.  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  August  17.  1984. 

Ronald  A.  Pearlman, 

At  Una  Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  35a 

IT.D.  7967) 

Employment  Taxes;  Application  of  ttw 
Repeal  of  30  Percent  Withholding  by 
the  Tax  Reform  Act  of  1984  and  of 
Information  Reporting  and  Baclcup 
Withholding  In  Ught  of  Such  Repeal 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  the 
repeal  of  30  percent  withholding  by  the 
Tax  Reform  Act  of  1984,  and  to  the 
application  of  information  reporting  and 
backup  withholding  in  light  of  such 
repeal.  These  regulations  a^ect  issuers 
of  obligations  held  by  foreign  persons 
and  payors  of  interest  and  redemption 
or  retirement  proceeds  with  respect  to 
such  obligations.  They  provide  the 
public  with  the  guidance  necessary  to 
comply  with  the  Interest  and  Dividend 
Tax  Compliance  Act  of  1983  and  the  Tax 
Reform  Act  of  1984. 
DATES:  The  temporary  regulations  are 
effective  for  payments  made  after 
September  21. 1984.  except  for  payments 
of  portfolio  interest,  within  the  meaning 
of  section  871(h)(2)  and  881(c)(2).  for 
which  these  temporary  regulations  are 
effective  for  payments  made  after  July 
18,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  C.  Saverude  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW., 
Washington.  D.C.  20224  (202-566-3323. 
not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

These  temporary  regulations  contain 
questions  end  answers  (Q&As)  relating 
to  the  conditions  in  accordance  with 
which  interests  may  qualify  for  repeal  of 
the  30  percent  withholding  tax  by 
section  127  of  the  Tax  Reform  Act  of 
1984  (Pub.  L  98-369)  and  to  the 
application  of  information  reporting  and 
backup  withholding  to  certain 
obligations  held  by  foreign  persons  in 
light  of  such  repeal.  These  Q&As  also 
deal  with  the  information  reporting  and 
backup  withholding  requirements  with 
respect  to  the  following  three  types  of 
obligations:  obligations  issued  in  bearer 
form;  registered  obligations  which  are 
not  targeted  to  foreign  markets;  and 
registered  obligations  which  are 
targeted  to  those  markets.  The  Q&As 
dealing  with  obligations  issued  in  bearer 
form  also  deal  with  information 
reporting  and  backup  withholding  on 


payments  made  with  respect  to 
obligations  issued  by  financial 
institutions  which  were  exempt  from  30 
percent  withholding  prior  to  its  repeal, 
as  well  as  to  certain  short-term  original 
issue  discount  obligations. 

The  Q&As  are  not  intended  to  address 
comprehensively  the  issues  raised  by 
the  repeal  of  30  percent  withholding  and 
the  application  of  information  reporting 
and  backup  withholding  in  light  of  such 
repeal.  Taxpayers  may  rely  for  guidance 
on  these  Q&As,  which  the  Internal 
Revenue  Service  will  follow  in  resolving 
issues  expressly  raised  herein  arising 
under  section  127  of  the  Tax  Reform  Act 
of  1984  and  the  information  reporting 
and  backup  withholding  rules  affected 
thereby.  No  inference,  however,  should 
be  drawn  regarding  questions  not 
expressly  raised  and  answered. 

Obligations  Issued  in  Bearer  Form 

The  Q&As  address  the  scope  of  the 
repeal  with  respect  to  obligations  issued 
in  bearer  form.  It  contains  provisions 
that  exempt  from  information  reporting 
and  backup  withholding  certain 
interests  and  principal  payments  made 
by  U.S.  corporate  issuers  or  their  agents 
on  obligations  the  interest  on  which 
meets  Uie  definition  of  portfolio  interest 
in  section  871(h)(2)(A)  and  section 
881(c)(2)(A)  (as  amended  by  the  Tax 
Reform  Act  of  1984).  The  interest  on  a 
bearer  obligation  may  meet  the 
definition  of  portfolio  interest  if  the 
obligation  would  be  a  registration- 
required  obligation  within  the  meaning 
of  section  163(f)(2)(A)  but  for  the  fact 
that  the  obligation  is  described  in 
section  163(n(2)(B).  In  accordance  with 
section  163(f)(2)(B).  the  obligation  must 
be  marketed  under  arrangements 
reasonably  designed  to  ensure  that  it 
will  be  sold  (or  resold  in  connection 
with  its  original  issuance)  only  to 
persons  who  are  not  United  Si.3tes 
persons.  Interest  on  the  obligation  must 
be  payable  only  by  a  paying  agent 
outside  the  United  States  and  generally 
cannot  be  paid  to  a  United  States 
address.  In  addition,  the  obligation  must 
contain  a  statement  on  its  face  and  on 
any  interest  coupons  that  any  United 
States  holder  will  be  subject  to 
limitations  under  the  United  States 
income  tax  laws. 

The  Q&As  similarly  exempt  from 
information  reporting  and  backup 
withholding  interest  or  original  issue 
di.scount  paid  by  an  issuer  or  its  ag»?nt 
outside  the  United  States  on  the 
following  types  of  obligations: 
Obligations  the  interest  on  which  is 
described  in  section  8611c):  original 
issue  discount  obligations  with 
maturities  of  six  months  or  less;  and 
obligations  issued  by  United  States 


issuers  or  controlled  foreign 
corporations  the  interest  payments  on 
which  constitute  foreign-source  income 
All  of  these  obligations  are  required  to 
meet  similar  conditions  intended  to 
ensure  that  they  are  sold  or  resold  in 
connection  with  their  original  isuance 
only  to  foreign  persons  or  financial 
institutions.  In  addition,  in  the  case  of 
those  obligations  having  maturities  at 
issue  of  one  year  or  less,  the  exemption 
applies  only  if  the  face  amount  of  each 
individual  obligation  is  at  least  $500,000 
This  restriction,  as  well  as  a  special 
lending  requirement,  is  imposed  as  a 
disincentive  to  their  purchase  by  U.S. 
individuals  since  the  holder  sanctions  of 
sections  165(j)  and  1287(a)  are 
inapplicable  to  those  short-term 
obligations. 

The  exemption  from  information 
reporting  and  backup  withholding  does 
not  extend  to  payments  by  a  person 
acting  in  the  capacity  of  a  custodian, 
nominee  or  other  agent  of  the  payee 
with  respect  to  the  obligations  if  that 
person  is  otherwise  required  to  report 
pajTnents  made  to  the  payee. 

Foreign-non-Targeted  Registered 
Obligations 

Payments  on  registered  obligations 
that  have  not  been  targeted  to  foreign 
markets  are  exempted  from  30  percent 
withholding  only  if  the  beneficial  owner 
is  identified,  either  by  a  Form  W-8  or  by 
a  certificate  from  a  financial  institution 
to  the  effect  that  the  financial  institution 
has  received  a  Form  W-8.  In  the  case  of 
payment  to  a  U.S.  address,  however, 
backup  withholding  is  imposed  in  lieu  of 
30  percent  withholding  if  the  appropriate 
Form  W-8  or  a  taxpayer  identification 
number  for  the  payee  is  not  received 
and  if  the  payee  is  not  a  U.S.  exempt 
recipient.  The  Form  W-8  is  required  to 
avoid  30  percent  withholding,  however 
if  a  payment  is  made  to  an  exempt 
recipient  that  is  a  foreign  person  or  if  a 
payment  is  made  to  an  address  outside 
the  United  States.  The  person  required 
to  withhold  the  30  percent  tax  if  the 
Form  W-8  is  not  received  is  generally 
the  last  U.S.  institution  in  the  chain  of 
payment  that  is  within  the  United 
States 

Foreign-Targeted  Registered  Obligations 

The  Q&As  provide  that  the  Form  W-8 
is  not  required  to  avoid  30  percent 
withholding  with  respect  to  interest  paid 
on  certain  registered  obligations  that 
have  been  targeted  to  foreign  markets  in 
accordance  with  procedures  generally 
similar  to  those  applicable  to  corporate 
bearer  obligations.  However,  a 
certification  that  represents  that  the 
beneficial  owner  is  not  a  United  States 
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;^!>Tsim  ;3  required  w.th  rtspecl  tu 
•n'erest  pani  by  a  US  pt-rsori  un  ihosf 
itiiijjdtions  to  a  rt?inisttrf ti  ownner 
Hitside  the  United  Strftes,  pruvidcd  tfi.i! 
I:.i   r<'Hi.sl»^nxl  owner  is  i  ;i:idui  Ui 
institution  that  holds  customers' 
securities  in  the  ordinary  course  of  its 
trade  iir  business  The  i.ertificate  must 
be  provided  by  the  rei;'i>,!f  red  owner 
VMlh  r«spe<,t  to  each  in  it  rest  payment.  A 
certificate  provided  by  a  clearing 
organization  must  be  based  upon  a 
written  statement  from  the  member 
organization  to  which  the  interest  is 
paid  tnat  the  beneficial  owner  is  not  a 
U.S.  person.  The  certification  must  be 
provided  no  earlier  than  90  days  before 
the  interest  payment  date.  However,  if  it 
is  not  received  by  30  days  before  that 
payment  dale,  the  U  S.  payor  has 
discretion  to  withhold  the  30  percent 
amount.  Rules  similar  to  those  for  a 
Form  W-8  are  prescribed  for  the 
retention  of  tht-  certificate  and  tlie 
recjuirement  of  notification  of  changes  in 
the  information  provided  on  the 
certificate. 

The  temporary  regulations  also 
require  that  a  Inited  States  person 
making  a  payment  of  portfolio  interest 
who  is  required  to  receive  a  Form  W-fl 
must  report  that  payment  on  a  Form 
1042S  and  must  attach  the  Form  W-fl. 
.\n  ownership  certificate  from  the  payee 
IS  also  required  in  that  case,  but  it 
generally  is  not  required  with  resp)ect  to 
f)ortfolio  interest  paid  on  a  foreign- 
targeted  obligation 

Sonapplicability  of  Executive  Order 
12291 

The  Trt'risur)  Department  has 
determined  that  these  temporary 
regulations  are  not  subject  to  reviev/ 
under  Executive  Order  12291  or  the 
Treasury  and  OKfB  implementation  of 
the  Order  dated  April  20.  1983. 

Kegulatory  Flexibiiit\  Ait 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  this  regvilaMon.  Accordingly,  the 
Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
.'\nalysis  is  required  for  this  rule. 

Drafting  Information 

I  he  pnncipal  author  of  this  regulation 
IS  Charles  C  Saterude  of  the  Office  of 
(Thief  Counsel.  Internal  Revenue 
Service  Personnel  from  other  offices  of 
the  Internal  Revenue  Service  and 
I  rvasury  Department  participated  in 
developing  the  regulations. 

List  of  Subjects  in  26  CFR  Part  35a 

Employment  tax.es.  liu  ome  taxes. 
Backup  withholding.  Interest  and 
Dividend  Tax  Cumphance  Act  of  1983 


PART  35«— {AMENDED! 


.Adoption  of  .Amendments  to  the 
Regulations. 

Acco.'-dinKiy.  I'ar!  J5a  is  Hinendcd  as 
follows 

Paragraph  1.  Part  JS^  is  a.'Tu-ndfd  h\ 
the  addition  of  a  new  i  35a  9999-5 
immediately  after  $  35a. 9999— 4  tu  read 
as  follows 

§  35a.  999V- &     Quaation*  and  answara 
ralating  to  r«p«aJ  of  30  p«rc«nt  wtthhotding 
by  ■•ctlon  127  of  th«  Tax  Raform  Ad  of 
1964  and  to  tha  application  of  Information 
raporting  and  t>acfcup  wittihotdtng  In  light  of 
•uch  r«p«a4 

The  following  questions  and  answers 
concern  the  repsal  of  30  percent 
withholding  by  section  127  of  the  Tax 
Reform  Act  of  1984  and  the  application 
of  information  reporting  and  backup 
withholding  in  light  of  such  repeal. 

(aj  Concerning  Ohltgotions  in  Bearer 
Form. 

Q-1.  What  conditions  must  be 
satisfied  for  interest  to  qualify  as 
portfolio  interest  within  the  meaning  of 
section  871(h)(2)(A)  or  section 
881(c)(2)(A)? 

A-1.  Interest  is  portfolio  interest 
withm  the  meaning  of  section 
871(h)(2)(A)  or  section  881(c)(2)(A)  only 
if  it  is  paid  with  respect  to  an  obligation 
issued  after  July  18,  1984.  that  is  in 
bearer  form  and  if  the  obligation  would 
be  a  registration-required  obligiitiun 
within  the  meaning  of  section 
163(f)(2)(A)  but  for  the  fact  that  it  is 
described  in  section  163(f)(/)|B). 
Therefore,  interest  paid  on  an  obligation 
issued  by  a  natural  person,  on  an 
obligation  with  a  maturity  at  issue  of  not 
more  than  one  year,  or  on  an  obiigntion 
not  of  a  type  offered  to  the  public 
(within  the  meaning  of  section 
163(f)(2)(A)(ii)  and  the  regulations 
thereunder)  is  not  portfolio  interest. 

Q-2.  Is  a  payment  of  portfolio  interest 
described  in  section  UZllhK^K.A)  or 
section  881(c)(2i(A)  from  sources  within 
the  United  States  sub)ect  to  information 
reporting  under  section  fi041  or  6049  or 
to  backup  withholding  if  the  pavrrif-nt  is 
made  outside  the  United  States? 

A-2.  Unless  an  issuer  or  its  agent  has 
actual  knowledge  that  a  payee  is  a 
United  States  person,  nn  information 
reporting  under  section  6t>4l  of  6049  is 
required  with  respect  to  a  pavment  of 
U.S.  source  portfolio  interest  by  the 
issuer  or  agent  if  the  payment  is  made 
outside  the  I'ni'ed  States.  As  a  payment 
of  U.S  source  portfolio  interest  made 
outside  the  iJnited  States  hv  the  issuer 
or  agent  is  not  subjec  t  to  information 
reporting  under  section  6041  or  6049,  it  is 
not  a  reportable  payment  within  the 
meaning  of  section  3406(b)(1)  and  is  not 


8 ubit"' '  '13  backup  withholding  by  the 
issuer  or  its  agent.  Whether  a  payment 
of  this  interest  is  considered  to  be  made 
outside  the  United  States  shall  be 
determined  for  this  purpose  under  the 
rules  of  A-37  of  S  35a.9999-3  of  the 
regulations  However,  notwithstanding 
the  rules  of  .A-37,  for  purposes  of  this  A 
2,  paym.ent  sh.ill  not  be  considered  to  he 
made  outside  the  United  States  if  the 
interest  is  paid  to  a  United  States 
address,  whether  by  mail  or  by 
fiertronir  transfer  The  payment  or 
(!,;!(■(  tion  outside  the  United  States  of 
L'  S,  source  portfolio  interest  on  a  bearer 
obligation  by  a  person  acting  as  a 
custodian,  nominee  or  other  agent  of  the 
payee  with  respect  to  the  obligation  is 
subject  to  information  reporting  under 
section  6049  if  that  person  is  otherwise 
required  to  report  amounts  paid  to  or 
collet  ted  on  behalf  of  the  payee.  For 
example,  a  foreign  branch  of  a  U.S.  bank 
holding  the  bearer  obligation  on  behalf 
of  a  customer  is  required  to  report  or 
backup  withhold  with  respect  to  the 
portfolio  interest  collected  for  the 
customer  unless  the  customer  is  an 
exempt  recipient  descnbed  in  (  1  6049- 
4(c)(1), ii)  or  unless  the  branch  has 
documentary  evidence  in  its  files  that 
the  customer  is  not  a  citizen  or  resident 
of  the  United  States.  See.  e.j?.,  revised 
Q-34  of  \  35.9999-3 

Q-3.  Is  a  payment  of  interest  from 
sources  outside  the  United  States  on  an 
obligiition  of  a  issuer  that  is  a  United 
States  person  or  a  controlled  foreign 
corporation  subject  to  information 
reporting  under  section  6041  or  6049  or 
to  backup  withholding  if  the  obligation 
was  issued  in  accordance  with 
procedures  described  in  \  1  163- 
5(c)(2)(l)  ( A)  or  (B)? 

A-3.  Unless  an  issuer  or  its  ag(  nt  has 
actual  knowledge  that  a  payee  is  a 
United  States  person,  no  information 
reporting  under  section  6041  or  6049  is 
required  with  respect  to  the  payment  of 
interest  described  in  Q-3  by  the  issuer 
or  agent  if  the  payment  is  made  outside 
the  United  States.  As  a  payment  of 
interest  described  in  this  A-3  is  not 
subject  to  information  reporting  under 
section  6041  or  8049,  it  is  not  a 
reportable  payment  within  the  meaning 
of  section  3406(b)(1)  and  is  not  subject 
to  bat:kup  withholding  by  the  issuer  or 
its  agent.  Whether  a  payment  of  this 
interest  is  considered  to  be  made 
outside  the  United  States  shall  be 
determined  for  this  purpose  under  the 
rules  of  A-37  of  \  35a.9999-3  of  the 
regulations  However,  payment  will  not 
be  considered  to  be  made  outside  the 
United  States  for  purposes  of  this  A-3  if 
the  interest  is  paid  to  a  United  States 
address  by  mail  or  by  electronic 
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transfer.  In  the  case  of  obligations 
issued  prior  to  September  21. 1984,  the 
furt'^uinj  sentence  shall  apply  only  with 
respi-t:t  to  interest  paid  more  than  90 
days  after  August  22. 1984. 
Notwithstanding  any  provision  to  the 
conirary  in  I  1.6049-5(bKl)  (vii)  or  (ix). 
the  payment  of  collection  outside  the 
United  States  of  interest  descril>ed  in 
this  A-3  by  a  person  acting  as  a 
custodian,  nominee,  or  other  agent  of  the 
payee  with  respect  to  the  obligation  is 
subject  to  information  reporting  under 
section  6049  if  that  person  is  otherwise 
required  to  report  amounts  paid  to  or 
collected  on  behalf  of  the  payee.  For 
example,  a  foreign  branch  of  a  U.S.  bank 
holding  the  bearer  obligation  on  behalf 
of  a  customer  is  required  to  report  or 
backup  withhold  with  respect  to  interest 
described  in  this  A-3  unless  the 
customer  is  an  exempt  recipient 
described  in  S  1.6049-4(c)(l)(ii)  or  unless 
the  branch  has  documentary  evidence 
that  the  customer  is  not  a  citizen  or 
resident  of  the  United  States.  See,  e.};.. 
revised  Q-34  of  S  35a.9999-3.  The 
provisions  of  this  Q-3  do  not  apply  with 
respect  to  interest  on  obligations 
described  in  A-4  or  A-5. 

Q— 4.  Is  information  reporting  under 
section  6041  or  6049  required  with 
respect  to  interest  described  in  section 
861(c)  that  is  paid  outside  the  United 
Status  on  an  obligation  that  would  be  a 
registration-required  obligation  within 
the  meaning  of  section  163(f)(2)(A)  but 
for  the  fact  that  the  obligation  is 
described  in  section  lG3(f)(2)(B)? 

A— }.  Unless  the  issuer  or  its  agent  has 
actual  knowledge  that  the  payee  is  a 
United  States  person,  interest  described 
in  section  861(c)  is  not  subject  to 
information  reporting  under  section  6041 
or  6049  when  paid  by  the  issuer  or  agent 
outside  the  United  States  if  the 
following  conditions  are  met:  (i)  The 
obligation  with  respect  to  which  the 
Interest  is  paid  is  in  bearer  form;  (ii)  the 
obligation  would  be  a  registration- 
required  obligation  within  the  meaning 
of  section  163(f)(2)(A)  but  for  the  fact 
that  it  is  described  in  section 
163(f)12)(B);  and  (iii)  the  obligation  is 
part  uf  a  larger  single  public  offering  of 
ol)ligation8.  As  a  payment  of  interest  by 
the  i.ssuer  or  its  agent  that  meets  these 
requirements  is  not  subject  to 
information  reporting  under  section  6041 
or  6049.  It  is  not  a  reportable  payment 
vvithin  the  meaning  of  section  3406(b)(1) 
and  is  not  subject  to  backup  withholding 
by  the  issuer  or  agent.  Whether  a 
payment  of  this  interest  is  considered  to 
be  made  outside  the  United  States  shall 
be  determined  for  this  purpose  under  the 
rules  of  A-37  of  S  35a.9999-3  of  the 
regulations.  However,  notwithstanding 


the  rules  of  A-37,  for  purposes  of  this  A- 
4,  payment  shall  not  be  considered  to  be 
made  outside  the  United  States  if  the 
interest  is  paid  to  a  United  States 
address,  whether  by  mail  or  by 
electronic  transfer.  The  payment  or 
collection  outside  the  United  States  of 
interest  on  an  obligation  described  in 
the  foregoing  paragraph  by  a  person 
acting  as  a  custodian,  nominee  or  other 
agent  of  the  payee  with  respect  to  the 
obligation  is  subject  to  information 
reporting  under  section  6049  if  that 
person  is  otherwise  required  to  report 
amounts  paid  to  or  collected  on  behalf 
of  the  payee.  For  example,  a  foreign 
branch  of  a  U.S.  bank  holding  the 
obligation  on  behalf  of  a  customer  is 
required  to  report  or  backup  withhold 
with  respect  to  this  interest  collected  for 
the  customer  unless  the  customer  is  an 
exempt  recipient  described  in  5  16049- 
4(c)(l)(ii)  or  unless  the  branch  has 
documentary  evidence  that  the  customer 
is  not  a  citizen  or  resident  of  the  United 
States.  See,  e.g.,  revised  Q-34  of 
§35a.9999-3. 

Q-5.  Is  information  reporting  under 
section  6041  or  6049  required  with 
respect  to  interest  described  in  section 
861(c)  that  is  paid  outside  the  United 
States  on  an  obligation  that  would  be  a 
registration-required  obligation  but  for 
the  fact  that  it  has  a  maturity  (at  issue) 
of  not  more  than  one  year? 

A-5.  Unless  the  issuer  or  its  agent  has 
actual  knowledge  that  a  payee  is  a 
United  States  person,  no  information 
reporting  by  the  issuer  or  agent  is 
required  with  respect  to  a  payment  of 
interest  on  such  an  obligation,  whether 
in  registered  or  bearer  form,  if  the 
following  conditions  are  satisfied:  (i)  the 
payment  is  made  outside  the  United 
States;  (ii)  the  face  amount  of  the 
obligation  is  not  less  than  $500,000;  (iii) 
the  obligation  satisfies  the  requirements 
of  section  163(fK2)(B){i)  and  (ii)(I)  and 
the  regulations  thereunder  (as  if  the 
obligation  would  otherwise  be  a 
registration-required  obligation  within 
the  meaning  of  section  163(f)(2)(A));  (iv) 
the  obligation,  if  in  registered  form,  is 
registered  in  the  name  of  an  exempt 
recipient  described  in  S  1.6049- 
-  4(c)(l)(ii);  and  (v)  the  obligation  contains 
the  following  statement  (or  a  similar 
statement  having  the  same  effect):  "By 
accepting  this  obligation,  the  holder 
represents  and  warrants  that  it  is  not  a 
United  States  person  (other  than  an 
exempt  recipient  described  in  section 
6049(b)(4)  of  the  Internal  Revenue  Code 
and  the  regulations  thereunder)  and  that 
it  is  not  acting  for  or  on  behalf  of  a 
United  States  person  (other  than  an 
exempt  recipient  described  in  section 
6049(b)(4)  of  the  Internal  Revenue  Code 


and  the  regulations  thereunder)."  As  a 
payment  by  the  issuer  or  its  agent  of 
interest  meeting  these  requirements  is 
not  subject  to  information  reporting 
under  section  6041  or  section  6049.  It  ix 
not  a  reportable  payment  within  the 
meaning  of  section  3406(b)(1)  and  is  not 
subject  to  backup  withholding  by  the 
issuer  or  agent.  Whether  a  payment  of 
interest  is  made  outside  the  United 
States  shall  be  determined  for  this 
purpose  under  the  rules  of  A-37  of 
§  35a.9999-3  of  the  regulation*. 
However,  notwithstanding  the  rules  of 
A-37.  payment  shall  not  be  considered 
to  be  made  outside  the  United  States  for 
purposes  of  this  A-5  if  the  interest  is 
paid  to  a  United  States  address,  whether 
by  mail  or  electronic  transfer.  The 
payment  or  collecbon  outside  the  United 
States  of  interest  on  an  obligation 
described  in  the  foregoing  paragraph  by 
a  person  acting  as  a  custodian,  nominee 
or  other  agent  of  the  payee  with  respect 
to  the  obligation  is  subject  to 
information  reporting  under  section  6049 
if  that  person  is  otherwise  required  to 
report  amounts  paid  to  or  collected  on 
behalf  of  the  payee.  For  example,  a 
foreign  branch  of  a  U.S.  bank  holding 
t.he  obligation  on  behalf  of  a  customer  is 
required  to  report  or  backup  withhold 
with  respect  to  the  interest  coUected  for 
the  customer  unless  the  customer  is  an 
exempt  recipient  described  in  {  1.804ft- 
4(c)(l)(ii)  or  unless  the  branch  has 
documentary  evidence  that  the  customer 
is  not  a  citizen  or  resident  of  the  United 
States. 

Q-6.  Is  a  payment  of  original  issue 
discount  from  sources  within  the  United 
States  on  an  obligation  that  is  payable 
six  months  or  less  from  the  date  of  its 
original  issue  subject  to  information 
reporting  under  section  6041  or  6049  or 
backup  withholding  if  it  is  paid  outside 
the  United  States? 

A-8.  Whether  original  issue  discount 
described  in  Q-6  is  subject  to 
information  reporting  or  backup 
withholding  shall  be  determined  under 
the  same  rules  as  those  set  forth  in  A-5 
with  respect  to  interest  described  in 
section  861(c). 

Q-7.  Is  information  reporting  under 
section  6045  required  by  an  issuer  or  its 
agent  with  respect  to  the  redemption  or 
retirement  of  an  obligation  described  in 
A-2,  -3,  -4  or  -5? 

A-7.  An  issuer  or  its  agent  is  not 
subject  to  the  information  reporting 
requirements  of  section  6045  with 
respect  to  the  redemption  or  retirement 
of  an  obligation  described  in  A-2.  -3.  -4 
or  -5,  provided  (i)  that  the  issuer  or 
agent  does  not  have  actual  knowledge 
that  the  payee  is  a  United  States  person. 
(ii)  that  the  obligation  is  presented  for 
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retirement  or  redemption,  or  payment  is 
othervMse  made,  at  the  office  of  the 
issuer  or  its  agent  outside  the  United 
States,  and  (li.J  that  if  the  obligation  is 
in  registered  form,  it  is  registered  in  the 
name  of  an  exempt  recipient  described 
in  §  1.6049-4(cJ(l)(ii).  The  determination 
of  whether  a  payment  is  made  at  the 
office  of  the  issuer  or  its  agent  outside 
the  United  Slates  shall  be  made  for  this 
purpose  under  rules  similar  to  those 
contained  in  A-37  of  §  35a.9999-3  of  the 
regulations.  However,  notwithstanding 
the  rules  of  A-37,  the  provisions  of  this 
A-7  shall  not  apply  if  payment  with 
respect  to  the  retirement  or  redemption 
is  made  to  an  address  within  the  United 
States  by  mail  or  electronic  transfer.  (In 
the  case  of  obligations  described  in  A-3 
and  issued  prior  to  September  21.  1984, 
the  foregoing  sentence  shall  apply  only 
with  respect  to  amounts  paid  more  than 
90  days  after  August  22. 1984).  As  a 
retirement  or  redemption  by  an  issuer  or 
its  agent  that  meets  the  requirements  of 
this  A-7  is  not  subject  to  reporting  under 
section  6045.  it  is  not  a  reportable 
payment  within  the  meaning  of  section 
3406(b)(1)  and  is  not  subject  to  backup 
withholding  by  the  issuer  or  its  agent. 
Notwithstanding  any  provision  to  the 
contrary  in  }  SSago-W-aA.  a  person 
acting  as  a  custodian,  nominee  or  other 
agent  for  a  customer  with  respect  to  an 
obligation  described  in  A-2.  -3.  -4  or  -5 
ihat  presents  such  obligation  to  the 
issuer  or  its  agent  for  redemption  or 
retiren;ent.  or  that  otherwise  acts  as  a 
broker  with  respect  to  the  obligation,  is 
subject  to  information  reporting  under 
section  604.5  if  that  person  is  otherwise 
required  to  report  transactions  effected 
on  behalf  of  the  customer.  For  example, 
a  foreign  office  of  a  United  States  broker 
presenting  an  obligation  outside  the 
I  'nited  States  for  retirement  or 
redemption  on  behalf  of  a  customer  who 
is  an  individual  is  required  to  report  or 
backup  withhold  unless  the  broker  has 
documentary  evidence  in  its  files  that 
the  customer  is  a  foreign  person.  See. 
e.g.,  revised  Q-34  of  section  35a.9999-3. 

(b)  Rules  Concerning  Obligations  in 
Registered  Form. 

Q-e.  What  conditions  must  be 
satisfied  for  interest  to  qualify  as 
portfolio  interest  within  the  meaning  of 
section  871!h)(2J(B)  or  881(c)(2)(B)? 

A-8.  To  qualify  as  portfolio  interest 
described  in  section  871(h)(2)(B)  or 
881(c)(2)(B).  the  interest  must  be  paid 
with  respect  to  an  obligation  issued 
after  July  18.  1984.  (i)  that  is  in  registered 
form  (within  the  meaning  of  section 
ISGiO).  (ii)  that  is  a  registration-required 
obligation  within  the  meaning  of  section 
183(f)(2)(A)  (without  regard  to  whether 
the  obligation  is  described  in  section 


163(0(21(8)1,  and  (lUj  with  respect  to 
which  the  United  States  person 
(including  a  fort'ign  pH\ing  agent  of  an 
issuer  who  is  a  United  States  person) 
who  would  otherwise  be  required  to 
deduct  and  withhold  ta.x  from  the 
interest  under  section  1441(a)  or  1442(a) 
has  received  the  statement  described  in 
A-9  (or  described  in  A-14,  in  the 
circumstances  described  in  A-12)  from 
the  beneficial  owner  or  a  financial 
institution  described  in  section 
871(b)(4)(B).  In  accordance  with  the 
principles  of  section  163(f)  concerning 
the  term  "registered  form",  interest  paid 
on  an  obligation  issued  30  days  after 
August  22, 1984  that  would  otherwise  be 
in  registered  form  but  for  the  fact  that  is 
convertible  into  bearer  form  is  not 
portfolio  interest. 

Q-9.  In  order  for  interest  on  a 
registered  obligation  to  qualify  as 
portfolio  interest  within  the  meaning  of 
section  871(h)(2)(B)  or  section 
881(c)(2)(B),  what  form  of  statement 
must  be  provided  to  a  United  States 
person  (including  a  foreign  paying  agent 
of  an  issuer  who  is  a  United  Slates 
person)  who  would  otherwise  be 
required  to  withhold  tax  on  that  interest 
under  section  1441(a)  or  1442(a)? 

A-9.  Interest  on  a  registered 
obligation  may  be  treated  as  portfolio 
interest  by  a  United  States  person 
otherwise  required  to  deduct  and 
withhold  tax  under  section  1441(a)  or 
1442(a)  if  that  person  receives  a 
statement  that  (i)  is  signed  by  the 
beneficial  owner  under  penalties  of 
perjury,  (ii)  certifies  that  such  owner  is 
not  a  United  States  person,  or  in  the 
case  of  an  individual,  that  he  is  neither  a 
citizen  nor  a  resident  of  the  United 
States,  and  (lii)  provides  the  name  and 
address  of  the  beneficial  owner.  The 
statement  may  be  made,  at  the  option  of 
the  person  otherwise  required  to 
withhold,  on  a  Form  W-8  or  on  a 
substitute  form  that  is  substantially 
similar  to  Form  W-8.  The  statement 
must  be  prepared,  renewed  and  retained 
in  accordance  with  the  procedures 
prescribed  in  S  1.6049-5{b)(2)(iv).  If  the 
information  provided  on  the  statement 
changes,  the  beneficial  owner  must  so 
inform  the  person  otherwise  required  to 
withhold  within  30  days  of  such  change. 
Interest  paid  on  a  registered  obligation 
also  may  be  treated  as  portfolio  interest 
if  an  appropriate  statement  is  provided 
to  the  United  States  person  otherwise 
required  to  withhold  by  a  securities 
clearing  organization,  a  bank,  or  another 
financial  institution  that  holds 
customers'  securities  in  the  ordinary 
course  of  its  trade  or  business.  In  such 
case  the  statement  must  be  signed  under 
penalties  of  perjury  by  an  authorized 


representative  of  the  financial 
institution  a'-^d  must  state  (i)  that  the 
institution  has  received  from  the 
beneficial  owner  a  Form  W-fl  or  , 

substitute  form  in  accordance  with  the 
provisions  of  §  1  6049-.S(b)(2)  (iv)  or  (ii) 
that  it  has  received  from  another 
financial  institution  a  similar  statement 
that  it,  or  another  financial  institution 
acting  on  behalf  of  the  beneficial  owner, 
has  received  the  Form  W-8  or  substitute 
form  from  the  beneficial  owner  In  the 
case  of  multiple  financial  institutions 
between  the  beneficial  owner  and  the 
person  otherwise  required  to  withhold, 
this  certificate  must  be  given  by  each 
financial  institution  to  the  one  above  it 
in  the  chain.  No  particular  form  is 
required  for  the  certificate  provided  by 
the  financial  institutions.  However,  the 
certificate  must  provide  the  name  and 
address  of  the  beneficial  owner,  and  a 
copy  of  the  Form  W-8  provided  by  the 
beneficial  owner  must  be  attached.  The 
certificate  must  be  prepared,  renewed 
and  retained  in  accordance  with 
procedures  similar  to  those  prescribed 
in  §  1.6049-5(b)(2)(iv).  If  the  information 
on  the  Form  VV-8  changes,  the  beneficial 
owner  must  so  notify  the  financial 
institution  acting  on  its  behalf  wilhin  30 
days  of  such  changes,  and  the  financi.il 
institution  must  promptly  so  inform  the 
United  States  person  otherwise  required 
to  withhold.  This  notice  also  must  be 
given  if  the  financial  institution  has 
actual  knowledge  that  the  information 
has  changed  but  has  nut  been  so 
informed  by  the  beneficial  owner.  In  the 
case  of  multiple  financial  institutions 
between  the  beneficial  owner  and  the 
person  otherwise  required  to  withhold, 
this  notice  must  be  given  by  each 
financial  institution  to  the  institution 
above  it  in  the  chain,  A  United  States 
person  otherwise  required  to  deduct  and 
withhold  tax  under  section  1441(a)  or 
section  1442(a)  who  receives  the 
certificate  described  in  A-9  must  make 
an  information  return  on  Form  1042S  of 
the  payment  with  respect  to  which  the 
certificate  described  in  A-9  is  required 
for  the  calendar  year  in  which  the 
payment  is  made  A  payment  described 
in  the  preceding  sentence  shall  be 
treated  as  a  payment  for  which  there  is 
a  requirement  to  file  a  Form  1042S 
within  the  meaning  of  §  1  1461-2(c)(l), 
and  thus  all  the  provisions  of  5  1  1461- 
2(c)  relating  to  the  time  and  m.anner  of 
filing  the  Form  1042S  relate  to  the 
payment.  The  certificate  described  in  A- 
9  received  with  respect  to  the  payment 
shall  be  attached  to  the  Form  l(t42S 
req'iired  to  be  filed  with  respect  to  the 
payment.  Section  1.1461-2{c}  will  be 
amended  to  conform  with  the  provisions 
of  this  paragraph. 
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Q-IO.  In  the  absence  of  the  receipt  of 
d  certificate  described  in  A-9,  what 
United  States  persons  are  required  to 
deduct  and  withhold  tax  under  section 
1441(a)  or  1442(a)  from  interest 
otherwise  quahfying  as  portfolio  interest 
within  the  meaning  of  section 
871(h)(2)(B)  or  881(c)(2)(B)? 

A-10.  In  general,  any  United  States 
person  who  is  otherwise  a  withholding 
agent  for  purposes  of  section  1441(a)  or 
1442(a)  is  required  to  deduct  and 
withhold  unless  the  certificate  described 
\n  A-9  is  received.  However,  a  United 
Slates  person  is  not  required  to  withhold 
under  section  1441(a)  and  1442(a), 
regardless  of  whether  the  certificate  is 
received,  under  the  following 
circumstances:  (i)  The  interest  is  paid  to. 
or  collected  on  behalf  of.  an  exempt 
recipient  at  an  address  within  the 
United  States  (other  than  an  exempt 
recipient  who  is  not  a  United  States 
person);  or  (ii)  the  interest  is  paid  to  a 
person  at  an  address  within  the  United 
States,  and  backup  withholding  is 
required  with  respect  to  that  interest  in 
accordance  with  the  provisions  of 
section  3406  [f^g-.  because  neither  a 
Form  VV-8  nor  a  Form  W-9  has  been 
received).  For  purposes  of  this  A-10,  an 
exempt  recipient  is  a  person  described 
in  §  1.6049-4(c){l)(ii). 

Q-11.  Does  information  reporting 
under  section  6041  or  6049  or  backup 
withholding  apply  with  respect  to 
portfolio  interest  paid  on  a  registered 
obligation  to  a  payee  who  has  provided 
the  pnyor  with  a  Form  W-8  or  substitute 
form? 

A-11.  No,  Provided  the  payor  does  not 
have  actual  knowledge  that  the  payee  is 
a  United  Slates  person,  neither 
information  reporting  under  section  6041 
or  6049  nor  backup  withholding  is 
required  in  such  case. 

Q-12.  Is  a  United  States  person 
(including  a  foreign  paying  agent  of  an 
issuer  who  is  a  United  States  person) 
who  is  otherwise  required  to  deduct  and 
withhold  tax  in  accordance  with  A-IQ 
required  to  obtain  the  certificate 
described  in  A-S  with  respect  to  interest 
on  a  registered  obligation  that  has  been 
targeted  to  foreign  markets? 

A-12.  The  certificate  described  in  A-9 
IS  not  required  with  respect  to  interest 
paid  on  a  registered  obligation  that  is 
targeted  to  foreign  markets  (in 
accordance  with  the  provisions  of  A-13) 
if  the  interest  is  paid  by  a  United  States 
person  to  a  registered  owner  at  an 
address  outside  the  United  Slates, 
provided  that  the  registered  owner  is  a 
financial  institution  described  in  section 
871(h)(4)(B).  In  that  case,  the  United 
States  person  otherwise  required  to 
deduct  and  withhold  tax  may  treat  the 
interest  as  portfolio  interest  if  it  does 


not  have  actual  knowledge  that  the 
beneficial  owner  is  a  United  States 
person  and  if  it  receives  the  certificate 
described  in  A-14  from  the  financial 
institution  in  accordance  with  the 
procedures  described  in  A-15. 

Q-13.  When  is  a  registered  obligation 
considered  to  be  targeted  to  foreign 
markets  for  purposes  of  A-12? 

A-13.  An  obligation  is  considered  to 
be  targeted  to  foreign  markets  for 
purposes  of  A-12  if  it  is  sold  (or  resold 
in  connection  with  its  original  issuance) 
only  to  foreign  persons  (or  to  foreign 
branches  of  U.S.  financial  institutions 
described  in  section  871(h)(4)(B))  in 
accordance  with  procedures  similar  to 
those  prescribed  in  subsection  (A)  or  (B) 
of  5  1.163-5(c)(2)(i).  However,  the 
provisions  of  that  section  that  require  an 
obligation  to  be  offered  for  sale  or  resale 
in  connection  with  its  original  issuance 
only  outside  the  United  States  do  not 
apply  with  respect  to  registered 
obligations  offered  for  sale  through  a 
public  auction.  Similarly,  the  provisions 
of  that  section  that  require  delivery  to 
be  made  outside  the  United  Stales  do 
not  apply  to  registered  obligations 
offered  for  sale  through  a  public  auction 
if  the  obligations  are  considered  to  be  in 
registered  form  by  virtue  of  the  fact  that 
they  may  be  transferred  only  through  a 
book  entry  system.  The  obligation,  if 
evidenced  by  a  physical  document  other 
than  a  confirmation  receipt,  must 
contain  on  its  face  a  legend  indicating 
that  it  has  been  sold  (or  resold  in 
connection  with  its  original  issuance)  in 
accordance  with  those  procedures. 

Q-14.  What  is  the  certificate  that  may 
be  provided  in  lieu  of  the  Form  W'-8  (or 
substitute  form)  in  the  two 
circumstances  described  in  A-12? 

A-14.  No  particular  form  is  required 
for  the  certificate.  However,  it  must 
identify  the  obligation  with  respect  to 
which  it  is  given  and  must  state  that  the 
beneficial  owner  of  the  obligation  is  not 
a  United  States  person.  The  statement 
must  identify  and  provide  the  address  of 
the  person  providing  the  statement. 

Q-15.  What  procedures  apply  with 
respect  to  the  certificate  described  in  A- 
14? 

A-15.  The  certificate  described  in  A- 
14  must  be  provided  with  respect  to 
each  interest  payment  by  a  financial 
institution  described  in  section 
871(h)(4)(B)  to  the  United  States  person 
(including  a  foreign  paying  agent  of  an 
issuer  that  is  a  United  States  person) 
who  is  otherwise  required  to  withhold. 
The  certificate  must  be  provided  within 
the  period  beginning  90  days  prior  to  the 
interest  payment  date.  However,  the 
United  States  person  otherwise  required 
to  deduct  and  withhold  tax  may,  in  its 
discretion,  withhold  the  tax  under 


section  1441(a)  or  1442(a)  if  the 
certificate  is  not  received  by  the  date  80 
days  prior  to  the  interest  payment.  A 
certificate  described  in  A-14  that  is 
provided  by  a  clearing  organization 
must  be  based  on  a  written  statement 
from  the  member  organization  to  which 
the  interest  is  paid  that  the  beneficial 
owner  of  the  interest  is  not  a  United 
States  person.  If  the  information 
provided  on  the  statement  to  the  United 
States  person  otherwise  required  to 
withhold  (or  to  a  clearing  organization 
by  a  member  organization)  changes 
within  the  90  day  period  prior  to  the 
interest  payment  date,  the  person 
pro\  iding  such  statement  must  so  inform 
the  United  States  person  (or  the  clearing 
organization)  within  30  days  of  such 
change.  The  statement  must  be  retained 
in  the  records  of  the  United  States 
person  (or  the  clearing  organization,  in 
the  case  of  a  statement  received  from 
one  of  its  member  organizations)  for  at 
least  four  years  from  the  end  of  the 
calendar  year  in  which  it  was  received. 
In  accordance  with  the  provisions  of 
section  871(h)(4).  the  Secretary  may 
make  a  determination  in  appropriate 
cases  that  a  statement  by  any  person,  or 
cIhss  of  persons,  does  not  satisfy  the 
requirements  of  that  section.  Should  that 
determination  be  made,  ail  pajTnents  of 
interest  that  otherwise  qualifies  as 
portfolio  interest  to  that  person  would 
become  subject  to  the  30  percent     " 
withholding  tax. 

Q-16.  Is  information  reporting  under 
section  6041  or  6049  or  backup 
withholding  required  with  respect  to 
portfolio  interest  paid  on  a  foreign- 
targeted  registered  obligation  in  the 
circumstances  described  in  A-12? 

A-16.  No.  Absent  actual  knowledge 
that  the  beneficial  owner  is  a  United 
States  person,  neither  information 
reporting  nor  backup  withholding  is 
required  in  such  circumstances  if  the 
certificate  described  in  A-14  is  provided 
to  the  payor  in  accordance  with  the 
provisions  of  A-15.  Notwithstanding  the 
foregoing,  the  collection  outside  the 
United  States  of  portfolio  interest  on  a 
registered  obligation  by  a  person  acting 
as  a  custodian,  nominee  or  other  agent 
of  the  payee  with  respect  to  the 
obligation  is  subject  to  information 
reporting  under  section  6049  if  that 
person  is  otherwise  required  to  report 
amounts  paid  to,  or  collected  on  behalf 
of.  the  payee.  For  example,  a  foreign 
branch  of  a  U.S.  bank  holding  the 
obligation  on  behalf  of  a  customer  is 
required  to  report  or  backup  withhold 
with  respect  to  portfolio  interest 
collected  for  the  customer  unless  the 
customer  is  an  exempt  recipient 
described  in  §  1.6049-^(c)(l)(ii)  or  unless 
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ihe  branch  has  documentary  evidence  in 
its  files  that  the  customer  is  nut  a  r:tizpn 
or  resident  of  the  United  States 

Q-17.  Do  the  information  reporiim^ 
provisions  of  section  6045  apply  with 
rfspert  to  the  retirement  or  redemption 
of  a  retjistered  obiij^dtion  that  has  been 
targeted  to  fort-i^n  mrirKfts  in 
accorddnce  with  .^-13.' 

A-17  The  general  rules  of  section 
6045  apply  For  instance,  a  financial 
institution  acting  as  a  custodian, 
nommee  or  other  agent  for  a  customer 
with  respect  to  a  foreign-targeted 
registered  obligation  that  presents  such 
obligation  to  the  issuer  or  its  agent  fur 
redemption  or  retirement,  or  that 
otherwise  acts  as  a  broker  with  respect 
to  the  obligation,  is  subject  to 
information  reporting  under  section  6045 
if  that  person  is  otherwise  required  to 
report  transactions  effected  on  behalf  of 
Lhe  customer  For  example,  a  foreign 
office  of  a  United  States  broker 
presenting  an  obligation  to  an  agent  of 
the  issuer  outside  the  United  Slates  for 
retirement  or  redemption  on  behalf  of  a 
customer  who  is  an  individual  is 
required  to  report  or  backup  withhold 
unless  the  broker  has  documentary 
evidence  in  its  files  that  the  customer  is 
a  foreign  person. 

(c)  Convertibility  of  Obligations. 
Q-18.  May  a  bearer  or  a  registered 

obligation  that  has  been  targeted  to  a 
foreign  market  be  converted  into  a 
registered  obligation  that  is  subject  to 
the  certification  requirements  of  A-9? 

A-18.  Yes.  but  a  bearer  obligation 
cannot  be  converted  into  a  foreign- 
targeted  registered  obligation  with 
rf  specf  to  which  the  certification 
described  in  A-14  applies.  In  addition, 
once  an  obhj^dtuin  has  been  converted 
into  a  registered  obligation  that  is 
subject  to  the  certification  requirements 
of  A-9,  it  may  not  then  be  converted 
back  into  a  bearer  obligation  or  a 
foreign-tan^eted  registered  obligation 
subject  to  the  certification  requirements 
of  A-14.  St?e  A-8  concerning  conversion 
of  a  registered  obligation  into  bearer 
form  generally  The  certificate  described 
in  A-9  i  re(>\iired  with  respect  to 
interest  paid  on  any  foreign-targeted 
registered  or  bearer  obligation  that  has 
been  converted  into  a  non-targeted 
registered  obligation   Also  the  general 
information  reporting  and  backup 
withholding  provisions  of  section  6045 
and  6(>19  of  section  34<>j  ripply. 

(d)  Farm  /(WJS  Rc'^...r,'i:wnts. 

Q-19.  Is  the  owner  of  an  obligation  the 
interest  on  which  qualifies  as  portfolio 
interest  (within  the  meaning  of  section 
871(h)(2)  or  section  881(c)(2))  required  to 
file  an  ownership  certificate  described 


in  5  1  14bl-Vh|  v\  ith  respect  to  the 
I'M'gdiion' 

.•\-19,  No,  the  owner  of  an_\  in'erest  in 
an  obligation  the  interest  on  which 
qualifies  as  portfolio  interest  is  not 
required  to  file  the  ownership  certificate. 
unless  the  interest  payment  is  one  with 
respect  to  which  the  certificate 
described  in  A-9  is  required.  Thus,  the 
ownership  certificate  described  in 
§  1.1481-l(b)  is  required  to  be  filed  by 
the  owner  of  an  obligation  the  interest 
on  which  qualifies  as  portfolio  interest 
within  the  meaning  of  section 
871(h)(2)(B)  or  section  881(c)(2)(B)  and 
with  respect  to  the  payment  of  which 
the  certificate  described  in  A-9  is 
required,  if  the  obligation  is  one  to 
which  S  1.1461-l(b)  would  otherwise 
apply.  The  ownership  certificate  is  not 
required  of  the  owner  of  any  interest  in 
an  obligation  the  interest  on  which 
qualifies  as  portfolio  interest  within  the 
meaning  of  section  871(c)(2)(A)  or 
section  881(c)(2)(A).  or  an  obligation  the 
interest  on  which  qualifies  as  portfolio 
interest  within  the  meaning  of  section 
871(h)(2)(B)  or  section  881(c)(2)(B)  and 
with  respect  to  which  the  certificate 
described  in  A-9  is  not  required  by 
reason  of  A-12.  Section  1.1461-i;b)  will 
be  amended  to  conform  with  the 
provisions  of  this  A-19. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
Publication  of  the  Q*As  is  necessary  to 
implement  the  repeal  of  30  percent 
withholding  by  section  127  of  the  Tax 
Reform  Act  of  1984,  which  was  effective 
for  obligations  issued  after  July  18, 1984. 
For  this  reason,  it  is  found  impracticable 
to  issue  this  Treasury  decision  with 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  871. 
section  881.  section  1441.  section  1442, 
section  3406.  section  6041.  section  6045, 
section  6049,  and  section  7805  of  the 
Internal  Revenue  Code  of  1954  (98  Stat. 
648,  26  use.  871;  98  Stat.  650,  26  U.S.C. 
871.  98  Stat.  652,  26  U  S.C.  1441;  98  Stat. 
652,  26  U.S.C.  1442;  97  Stat.  371.  28  U.S.C. 
3406;  68A  Stat.  745.  26  U  S.C.  6041;  96 
Slat.  600,  26  U.S.C.  6045;  96  Stat.  592,  26 
use.  6049;  68A  Slat.  917.  26  U.S.C. 
7805)  and  in  sections  104. 105,  and  106  of 
the  Interest  and  Dividend  Tax 
Compliance  Act  of  1983  (97  Stat.  369. 
371,  380  and  383)  and  section  127  of  the 


T.ix  R.form  Act  of  1984  [96  Sl.it  4'14 

648) 

Roscue  L.  t^et,  jr.. 

Commissioner  of  Interna  I  Revenue. 

Approved:  August  17,  1984. 
Ronald  A.  Pearlman. 
.\ctiiijj  .Assistant  Secretary  of  the  Treasury 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFR  Part  917 

Approval  of  Kentucky  Permanent 
Regulatory  Amendments 

AGENCY.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 

summary:  This  document  amends  30 
CF^R  Part  917  by  announcing  the 
approval  of  certain  amendments  to  the 
Kentucky  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Ai  t  of  1977 
(.SMCRA). 

These  amendments  are  submitted  (1) 
to  satisfy  certain  conditions  imposed  by 
the  Secretary  of  the  Interior  on  the 
approval  of  the  Kentucky  program,  and 

(2)  as  further  modifications  to  the 
Kentucky  program  The  amendments 
pertain  to  (1)  citizen  complaints.  (2) 
injunctive  relief  and  monetary  damages, 

(3)  temporary  relief.  (4)  intervention.  |5) 
reclamation  deferrals.  (6)  the  definition 
of  a  principal  shareholders,  and  (7)  coal 
extraction  incidental  to  the  extraction  of 
other  minerals. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments  in 
accordance  with  30  CFR  732  17,  the 
Secretary  has  decided  to  approve  these 
amendments  and  remove  certain 
conditions  on  the  appoval  of  the 
Kentucky  Program.  The  Federal  rules  at 
30  CFR  Part  917  which  codify  decisions 
concerning  the  Kentucky  permanent 
regulatory  program  are  being  amended 
In  implement  these  actions. 

EFFECTIVE  DATE:  The  approval  of  the 
program  amendment  is  effective  August 
22.  1984 

FOR  FURTHER  INFORMATION  CONTACT; 

W.H.  I'lpton.  Director.  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28. 
Lexington.  Kentucky  40504.  Telephone: 
(606)  233-7327. 


Federal  Ragbter  /  Vol.  49.  No.  164  /  Wednesday.  August  22.  1984  /  Rules  and  Regulations      33245 


SUPPLEMENT ARY  INPOfMATION: 

I.  Background  on  the  Kentucky  State 
Program 

On  December  30. 1981.  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
ps  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982  Federal 
Register  notice. 

II.  Submisssion  of  Program 
Amendments  and  Material  To  Satisfy 
Conditions 

By  a  letter  dated  May  1, 1984, 
Kentucky  submitted  to  OSM  pursuant  to 
30  CFR  732.17,  certain  revisions  to  the 
Kentucky  Revised  Statutes  (KRS) 
Chapter  350.  These  modifications  are 
intended  to  satisfy  conditions  (e),  (f),  (g), 
[h].  \m]  and  (n)  of  approval  placed  on 
the  Kentucky  program. 

III.  Secretary's  Findings 

Finding  1,  Condition  (cj 

Condition  (e)  requires  Kentucky  to 
timcnd  its  program  to  provide  a  right  of 
action  in  accordance  with  section  520(a) 
of  SMCRA  for  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected.  Kentucky  proposed  to  satisfy 
the  condition  by  modifying  KRS 
350.250(1). 

Kentucky  amended  its  statute  to 
include  the  phrase  "any  person  with  an 
interest  which  is  or  may  be  adversely 
affected  ".  The  Secretary  finds  the 
modification  to  be  in  accordance  with 
section  520(a)  of  SMCRA  pertaining  to 
citizen  suits  and.  therefore,  satisfies 
condition  (e). 

Finding  2.  Condition  (f) 

Condition  (f)  requires  Kentucky  to 
amend  its  program  to  create  two  causes 
of  action  against  a  violator.  These 
causes  should  compel  compliance 
through  (1)  injunctive  relief  and  (2) 
monetary  damages.  Kentucky  proposed 
to  satisfy  condition  (f)  by  modifying  KRS 
350.250  (3)  to  add  a  provision  for 
injunctive  relief  and  a  protective  clause 


on  the  Commonwealth's  sovereign 
immunity. 

In  revising  its  statute  Kentucky 
created  the  two  required  actions  by 
adding  language  specifying  that  an 
adversely  affected  person  may  bring  a 
civil  action  "for  Injunctive  relief  or  for 
damages  or  both".  The  Secretary  finds 
that  this  modification  is  in  accordance 
with  section  520  of  SMCRA  and, 
therefore,  satisfies  condition  (f). 

Finding  3.  Condition  (g) 

Condition  (g)  requires  Kentucky  to 
amend  its  program  to  provide  for 
intervention  in  citizen  suits  by  the 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 
(KERPC)  as  a  matter  of  right  in 
accordance  with  section  520  of  SMCRA 
Kentucky  proposed  to  satisfy  this 
condition  by  adding  a  new  provision  to 
KRS  350.250(4).  In  amending  its  statute, 
Kentucky  provides  that  the  Cabinet,  if 
not  a  party  in  such  a  civil  action,  may 
intervene  as  a  matter  of  right.  The 
Secretary  finds  this  modification  to  be  in 
accordance  with  section  520  of  SMCRA 
and,  therefore,  satisfies  condition  (g). 

Finding  4,  Condition  (h) 

Condition  (h)  requires  Kentucky  to 
amend  its  program  to  set  standards  for 
State  courts  granting  temporary  relief  in 
accordance  with  section  526(c)  of 
SMCRA.  Kentucky  amended  its  law  at 
KRS  350.032  to  add  new  language 
applying  the  same  or  similar  standards 
of  relief  as  provided  in  SMCRA.  In 
modifying  its  statute,  Kentucky  provides 
that  the  court  may  grant  temporary  relief 
under  certain  conditions  if  (1)  all  parties 
to  the  proceedings  have  been  notified 
and  given  an  opportunity  to  be  heard  on 
a  request  for  temporary  relief;  (2)  the 
person  requesting  such  relief  shows  that 
there  is  a  substantial  likelihood  that  he 
will  prevail  on  the  merits  of  the  final 
determinaiton  of  the  proceeding  and  (3) 
such  relief  will  not  adversely  affect  the 
public  health  or  safety  or  cause 
significant  imminent  environmental 
harm  to  land,  air,  or  water  resources. 

The  Secretary  finds  Kentucky's 
modification  to  be  in  accordance  with 
section  526  of  SMCRA  and.  therefore, 
satisfies  conditon  (h). 

Finding  5.  Condition  (m) 

In  the  Federal  Register  dated  May  13. 
1983  (48  FR  21574-21579)  the  Secretary' 
announced  his  conditional  approval  of 
Kentucky's  amendments  pertaining  to 
reclamation  deferrals.  In  announcing 
this  approval,  the  Secretary  placed  a 
new  condition  (m)  on  the  Kentucky 
regulatory  program. 

Condition  (m)  requires  Kentucky  to 
amend  by  May  1. 1984,  KRS  3.W.093. 


section  2.  in  a  manner  consistent  with 
section  515{b)(16)  of  SMCRA  and  by 
October  31. 1984,  to  change  405  KAR 
16:020  section  4  to  be  no  less  effective 
than  30  CFR  816.101. 

The  Secretary's  conditional  approval 
of  this  amendment  was  challenged  in 
Sierra  Club  v.  Clark  et  ai.  NOV  No.  83- 
35  {E.D.  KY.).  The  Challenge  has  been 
resolved  by  way  of  a  settlement 
agreement  entered  by  the  district  court 
on  June  15, 1984  which  requires 
Kentucky  to  implement  a  program  for 
the  deferment  of  mining  and  reclamation 
consistent  with  the  agreement  and 
submit  any  regulatory  changes  to  the 
Director  of  OSM  for  approval. 

Specifically,  Condition  (m)  requires 
Kentucky  to  amend  its  regulations  by 
October  31, 1984,  td:  (1)  Clarify  that  of 
all  times  the  applicant  for  a  deferral  of 
mining  and  reclamation  has  the  burden 
of  proof  in  estabhshing  the  need  for  such 
a  deferral;  (2)  provide  criteria  for 
reclamation  deferrals,  (3)  require  that 
the  applicant  demonstrate  that 
reclamation  on  the  site  is 
contemporaneous  as  of  the  date  of  the 
request  for  deferral  and  that  certain 
distance  requirements  pertaining  to 
backfilling  and  grading  (405  KAR 
16:020(2))  will  be  met  during  the  period 
of  deferral  and  (4)  require  re-evaluation 
of  the  bond  on  all  deferrals. 

Kentucky  amended  KRS  350.093(2)  to 
specify  that  the  Cabinet  may  allow  an 
operator  to  defer  the  time  criteria  of 
contemporaneous  reclamation 
requirements  on  specific  areas  provided 
that  the  operator  demonstrate  said 
deferment  is  necessary  to  address 
certain  prescribed  conditions.  Further, 
the  modification  to  KRS  350.093(2)(b) 
sets  out  specifically  that  the  operator 
has  the  burden  of  proof  in  establishing 
the  need  for  such  a  deferral.  The 
Secretary  finds  this  modification  to 
Kentucky's  statute  to  satisfy  the  May  1. 
1984  requirement  of  condition  (m).  The 
Commonwealth  amended  KRS 
350.093(2)(a)  to  provide  specific 
conditions  that  the  operator  must 
address  in  demonstrating  that  such 
deferment  is  necessary.  Kentucky 
specified  three  (3)  conditions  as  follows: 
(1)  Adverse  conditions  including 
weather,  labor  and  other  conditions 
clearly  beyond  the  operator's  control;  (2) 
where  combined  surface  and 
underground  operations  are  conducted 
and  other  bona  fide  mining  operations 
are  carried  out  on  a  strip  mined  area, 
pursuant  to  KRS  350.080;  and  (3)  coal 
marketing  problems.  Additionally,  in 
amending  KRS  350.093{2)(b).  Kentucky 
requires  that  the  applicant  for  such  a 
deferral  must  demonstrate  that 
reclamation  on  the  site  is 
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conteniporant'uus  as  of  'r.»;  date  of  the 
request  for  deferment  and  that  distance 
requirements  for  contemporaneous 
recJanidtion  will  be  met  during  the 
period  of  dt  ferment.  These  statutory 
changes  only  partially  meet  the  October 
31.  1984  requirements  that  specify 
certain  modifications  be  made. 

"Hie  Secretary  finds  that  Kentucky  has 
parlially  satisfied  the  requirements  of 
condition  (m)  by  the  modifications  to 
KRS  350.093  accompanied  by  the 
previously  approved  regulations  at  405 
KAR  8:050.  section  7:  and  16:020.  section 
2.  The  Secretary  finds  that  the 
modifications  to  KRS  350.093  are 
consistent  with  se<  tion  515{b)(16)  of 
SMCRA  and  thereby  approves  these 
amendments  to  the  Kentucky  statute. 
However,  the  Secretary  still  requires 
Kentucky  by  Orfoher  tl    1<)H4   as 
ImfKJsed  in  the  Federal  Register  dated 
May  13,  1983.  (-W  KR  21,S74-21599).  to 
submit  copies  of  promulgated 
regulations  amending  405  KAR  16020, 
section  4  so  as  to  make  Kentucky's 
program  no  less  effective  than  the 
Federal  Regulations  at  30  CFR  816  102 
(48  FR  23368.  May  24.  1983.  as  amended 
at  48  FR  41734.  September  16.  1983).  The 
specific  provisions  the  Commonwealth 
must  include  in  its  regulations  are  set 
out  in  the  condition,  5  917.11(ml(lH4)- 

Finding  6,  Condition  (n) 

Condition  (n)  requires  that  Kentucky 
amend  its  law  at  KRS  350.060  section 
5(g).  by  May  1.  1984.  to  be  consistent 
with  section  507(b)(4)  of  SMCRA 
pertaining  to  the  definition  of  a  principal 
stockholder.  Condition  (n)  also  requires 
that  by  October  31. 1984.  Kentucky 
modify  its  regulations  at  405  KAR  7.020 
section  1(86)  to  be  no  less  effective  than 
30  CP'R  770.5. 

In  its  amendment,  Kentucky  modified 
KRS  35O.06(5)(a)  to  include  "ten  percent 
(10%)  or  more  of  any  class  of  voting 
stock  of  the  apphcant."  The  Secretary 
finds  the  modification  to  be  consistent 
with  section  507(b)(4)  of  SMCRA  and 
satisfies  the  requirement  that  Kentucky 
amend  KRS  350.060  to  provide  a 
consistent  definition  with  SMCRA  of 
principal  stockholder.  However, 
Kentucky  is  also  required  to  modify  its 
regulations  at  405  KAR  7:020  by  October 
31,  1984  to  make  such  program 
provisions  no  less  effective  than  30  CFR 
770.5.  See  the  Federal  Register  dated 
May  tt.  1983(48FR  J 1  5:4-21579)  for  a 
complete  explanation  of  condition  (n). 

Finding  7 

Kentucky  modified  KRS  350.010  (1) 
and  (2))  to  provide  an  exclusion  from  the 
definition  of  a  "surface  coal  mining 
operation"  for  activities  that  extract 
coal  incidental  to  the  extraction  of  other 


minerals  where  the  coal  does  nut  excftd 
sixteen  and  two-thirds  percent  (Ih^a  Vi) 
of  the  tonnage  of  minerals  removed  for 
purposes  of  commercial  use  ur  sale  or 
coal  exploration  subject  to  KRS  3.50.057 
The  Secretary  finds  that  Kentucky  s 
modification  is  consistent  with  section 
528  of  SMCRA  and  no  less  effective  than 
30  CFR  700  11(a)(4) 

IV.  Disposition  of  Public  Comnrients 

Thomas  J.  FitzGerald,  attorney  at 
Law,  submitted  comments  on  behalf  of 
(1)  The  Kentucky  Governmental 
Accountability  Project  of  The  Kentucky 
Resources  Council;  (2)  Sierra  Club, 
Cumberland  Chapter  and  (3)  Kentucky 
Conservation  Committee. 

The  commenter  endorses  the 
modifications  made  by  Kentucky 
pertaining  to  conditions  (e),  (f).  (g).  (h) 
and  (n)  but  does  not  endorse  the 
statutory  changes  pertaining  to 
condition  (m)  relating  to  reclamation 
deferrals. 

Additionally,  the  commenter  urges  the 
Secretary  to  require  certain  further 
modifications  before  removing  certain 
conditions.  These  specific 
recommendations  are  discussed  below 
by  condition. 

Condition  (e) 

The  commenter  believes  the  modified 
statute  satisfies  the  condition  only  if  the 
State  will  commit  to  construe  the 
standing  requirement  in  a  fashion 
consonant  with  the  broadest 
declarations  on  standing  rendered  by 
the  U.S.  Supreme  Court. 

Kentucky  modified  its  statute 
pertaining  to  "standing"  as  required  by 
the  Secretary.  In  doing  so,  Kentucky 
indicated  the  modification  was  made 
consistent  with  section  520(a)  of 
SMCRA.  The  Secretary  agrees  with  the 
commenter  in  that  the  material  satisfies 
condition  (e)  and  has  found  the 
modification  consistent  with  SMCRA. 
As  with  any  state  program  requirement, 
the  implementation  of  the  provision  will 
be  monitored  by  oversight  activities  and 
if  the  intent  of  SMCRA  is  not  being 
realized  through  the  State's 
implementation.  OSM  will  take  the 
necessary  action  to  correct  the 
deficiency.  Since  Kentucky  indicated  the 
modification  was  made  to  make  the 
Kentucky  program  consistent  with 
SMCRA,  it  would  at  this  time  be 
premature  for  the  Secretary  to  exact  the 
type  of  commitment  that  the  commenter 
suggested. 

Condition  (f) 

The  commenter  expressed  concern 
pertaining  to  sovereign  immunity  for  the 
State  when  it  is  acting  in  a  proprietary 
rather  than  a  governmental  capacity  and 


from  the  mand.inius  type  relief  of  KKS 
350.250  and  S.MCRA. 

The  Secretary  does  not  ronslrup  the 
change  to  KRS  350  2.50  to  bar  a  suit 
against  the  State  for  injunctive  relief 
The  Secretary  required  the  State  to 
modify  its  statute  to  create  two  causes 
of  action  against  a  violator  through 
injunctive  relief  and  monetary  d. images. 
The  Secretary  finds  that  Kentucky 
modified  its  statute  to  create  these 
required  causes  and  believes  the 
commenter's  concern  pertaining  to 
sovereign  immunity  is  not  well  founded. 

Condition  (m) 

The  commenter  asserts  that  the  policy 
of  granting  deferrals  to 
contemporaneous  reclamation  is  illegal 
and  reserves  the  right  to  continue  to 
challenge  this  underlying  illegality  • 

through  the  settlement  of  the  case 
entitled  Sierra  Club,  et  al.  v.  Clark,  et 
al.  Civ.  No.  83-35  (E.D.  KY). 

The  Commenter  believes  that 
condition  (m)  has  not  been  satisfied 
insofar  as  the  State  has  not  set  specific 
criteria  for  granting  such  deferrals.  The 
commenter  is  particularly  troubled  and 
believes  that  without  additional  specific 
qualifying  criteria  Kentucky  s  statute 
provides  too  many  instances  that  could 
qualify  for  a  deferral.  The  Secretary 
found  that  Kentucky's  revision  to  its 
statute  is  consistent  with  SMCRA.  and 
satisfies  the  requirement  imposed  in  the 
May  13, 1983  Federal  Register  that 
Kentucky  modify  its  statute.  However, 
condition  (m)  consists  of  two  parts.  The 
second  part  of  condition  (mj  direi  ts  the 
State  to  modify  its  regulations  by 
October  31,  1984  to  (1)  provide  criteria 
for  reclamation  deferrals,  (2)  require 
that  the  applicant  demonstrate  that 
reclamation  on  the  site  is 
contemporaneous  as  of  the  date  of  the 
request  for  deferral  and  that  certain 
distance  requirements  pertaining  to 
backfilling  and  grading  (405  KAR  Ki  020) 
will  be  met  during  the  period  of  deferral 
and  (3)  require  re-evaluation  of  the  bond 
on  all  deferrals.  The  Secretary  is 
approving  Kentucky's  statutory  changes 
but  will  not  remove  condition  (m)  until 
all  the  requirements  have  been  satisfied. 
These  future  modifications  required  to 
Kentucky's  regulations  should  satisfy 
the  commenter's  concerns. 

Finally.  Kentucky's  compliance  with 
the  settlement  agreement  on  Sierra  Club 
v.  Clark  et  al.  should  satisfy  the 
commenter's  concerns. 

Condition  (n) 

The  commenter  indicates  that  the 
proposed  modification  to  the  Kentucky 
statute  appears  to  satisfy  the  required 
statutory  change  imposed  by  condition 
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(n).  However,  the  commenter  expresses 
concern  that  operators  with  continuing 
violations  are  continuing  to  operate  in 
Kentucky  without  permits  or  under 
different  permits.  The  Secretary 
appreciates  the  commenter's  concern. 
OSM  will  continue  through  oversight 
activities  to  identify  such  operations  and 
take  the  necessary  action  to  see  that 
operators  comply  with  the  provisions  of 
the  approved  State  program. 

No  other  comments  were  received  in 
response  to  the  proposed  rulemaking 
published  in  the  Federal  Register  dated 
May  24,  1984  (49  FR  21944). 

Additional  Determinations 

1 .  Compliance  With  the  National 
Environmental  Policy  Act:  The 
Setri'lHrv  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemakmg. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28,  1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  insure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  August  15.  19»4 
Gairey  E.  Carruthers, 

Assistant  Secretary.  Land  and  Minerals 
Management. 

PART  917— KENTUCKY 

§917.11    [Amended] 

1.  30  CFR  917.11  is  amended  by 
removing  and  reserving  paragraphs  (e). 
(f).  (g)  and  (h).  Paragraphs  (m)  and  (n) 
are  revised  as  follows. 


(m)  Termination  of  the  approval  found 
in  30  CFR  917.10  will  be  initiated  unless 
Kentucky  submits  to  the  Secretary  by 
October  31, 1984,  copies  of  promulgated 
regulations  amending  405  KAR  16:020 
Section  4  to  be  no  less  effective  than  30 
CFR  818.102  (48  FR  2336a  May  24, 1983 
as  amended  at  48  FR  41734,  September 
16, 1983).  Specifically,  changes  to  the 
regulations  must  provide: 

(1)  Clarification  that  at  all  times  the 
applicant  for  a  reclamation  deferral 
pursuant  to  KRS  350.093  section  2  has 
the  burden  of  proof  in  establishing  the 
need  for  such  a  deferral; 

(2)  Criteria  that  operators  must  meet 
in  order  to  obtain  such  deferrals; 

(3)  A  requirement  that  the  appHcant 
must  demonstrate  that:  (i)  Reclamation 
on  the  site  is  contemporaneous  as  of  the 
date  of  the  request  for  deferral;  and  (ii) 
the  distance  requirements  of  405  KAR 
16:020  section  2,  regarding  backfilling 
and  grading  requirements,  will  be  met 
during  the  period  of  deferral;  and 

(4)  Re-evaluation  of  the  bond  on  all 
deferrals  issued  to  assure  sufficiency 
thereof. 

Further,  all  deferrals  previously  issued 
wiH  be  re-evaluated  on  the  basis  of  this 
condition;  and  in  the  interim,  the  State 
will  meet  the  terms  of  this  condition  as  a 
matter  of  policy. 

(n)(l)  Termination  of  the  approval 
found  in  30  CFR  917.10  will  be  initiated 
unless  Kentucky  submits  to  the 
Secretary  by  October  31, 1984,  copies  of 
promulgated  regulations  amending  405 
KAR  7.020  section  1(86)  to  provide  a 
definition  of  the  term  "principal 
shareholder"  which  is  no  less  effective 
than  30  CFR  770.5. 

(2)  In  the  interim,  the  State  shall 
require:  (i)  Reporting  in  a  manner 
consistent  with  SMCRA  section 
507(b)(4),  and  (ii)  corporate  operators  to 
amend  their  permit  applications  to 
include  the  identification  of  appropriate 
individuals. 

2,  30  CFR  917.15  is  amended  by  adding 
paragraph  (h). 

§917.15    Approval  of  Amendments  to 
State  Regulatory  Program 

•         •         •         *        • 

(g)  The  following  amendments  are 
approved  effective  on  August  22, 1984; 
Revisions  to  the  Kentucky  Revised 
Statutes  (KRS)  Chapter  350  as  specified 
in  Kentucky  House  Bill  number  514  as 
follows:  KRS  350.010;  KRS  350.250  (1). 
(3),  (4);  KRS  350.032;  KRS  350.093  (2); 
KRS  355.060(5)(g). 


Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  »/»«?.) 
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POSTAL  SERVICE 
39  CFR  Part  111 

Domestic  MaN  Manual,  Misceilaneoua 
Amendments 

AOENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  Issue  15  of  the 
Domestic  Mail  Manual  (DMM),  which  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  111.1.  These  revisions 
are  primarily  minor,  editorial,  or 
clarifying  and  have  not  previously  been 
published  in  the  Federal  Register. 
EFFECTtVK  DATE  July  12,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Eggleston,  (202)  245-4636. 
SUPPI^MENTARY  INFORMATION:  The 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (see  39  CFR  1111)  has  been 
amended  by  the  pubUcation  of  a 
transmittal  letter  for  issue  15,  dated  July 
12, 1984.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office. 

Issue  15  contains  all  DMM  revisions 
published  between  April  19, 1984  and 
July  12,  1984  (Postal  Bulletins  21454 
through  21466). 

The  following  Summary  of  Changes 
section  of  the  transmittal  letter  for  issue 
15  describes  each  of  the  changes  made. 

Summary  of  Changes 

Major  Revisions 

1.  Zone  Charts.  Section  122.71  and 
Exhibit  722.1  are  revised  to  (1)  reflect 
changes  in  zone  charts  based  on  the 
distance  between  3-digit  ZIP  Code  areas 
rather  than  sectional  center  facilities 
(SCFs)  and  (2)  to  update  the  ZIP  Code 
areas  served  by  bulk  mail  centers 
(BMCs)  and  auxiliary  service  facilities 
(ASFs)  (PB  21462,  6-14-84). 

2.  Second-Class  Palletization. 
Sections  467.211,  467.222,  and  467.25  are 
modified  and  sections  467  242e  and 
467.3426  are  added  to  allow  mailers  of 
second-class  publications  entitled  to 
newspaper  treatment,  as  well  as  other 
second-class  publications,  to  prepare 
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SDC  pdlleis  dfler  all  rpquirt'd  3  dij^if,  3- 
digit.  and  SCt'  pdllets  are  prepHred. 
Par's  4'.",  t)0~    rir.d  "h"  :ire  furthf-r 
revised  to  allow  publishers  and  thtir 
mailing  agents  to  apply  for  authorization 
to  bedload  or  palletize  second-class 
publications  (PB  21458.  5-17-84;  PB 
21461.  6-7-64;  and  PB  21462.  6-14-84). 

Other  Revisions 

1  Section  111.2a  is  amended  to  reflect 
the  change  in  responsibility  for 
providing  postal  services  to  the  Republic 
of  the  Marshall  Islands  (PB  21456.  5-3- 
84). 

2.  Section  113.8  is  added  to  provide 
proper  and  fair  handling  of  articles 
found  in  lobbies  or  public  areas  around 
a  post  office  (PB  21461,  6-7-84). 

3.  Sections  115. 21e  and  n5.91e  are 
added  to  permit  postal  inspectors  to 
reopen  an  inbound  sealed  mail  article 
under  certain  conditions  (PB  21462.  6-- 
14-84). 

4.  Sections  115.21. 159.32.  and  593  are 
amended  to  require  immediate 
correction,  at  an  E-COM  site,  of  an  E- 
COM  message  inserted  into  its  envelope 
so  that  the  delivery  address  is  not 
visible  through  the  envelope  window 
(PB  21461,  6-7-84.  and  PB  21462,  6-14- 
84). 

5.  Exhibits  121.30-/ were 
inadvertently  dropped  in  DMM  Issue  14; 
they  are  reinserted. 

6.  Exhibit  125.2.  including  its 
footnotes,  is  revised  to  reflect  changes 
in  the  restrictions  applied  to  mail  that  is 
addressed  to  military  post  offices 
overseas  (PB  21454.  4-19-84). 

7.  Section  137.2  is  amended  to  allow 
officials  of  the  executive  and  judicial 
branches  of  the  Federal  Government  to 
use  penalty  mail  stamps  as  a  form  of 
penalty  mail  indicia  (PB  21460,  5-31-84). 

8.  Section  142.3  is  modified  and 
section  142.124  becomes  142.311  to 
explain  the  validity  of  postage  stamps 
which  carry  service  inscriptions,  such  as 
airmail  and  bulk  rate  stamps  (PB  21466, 
7-12-84). 

9.  Section  144.11  is  revised  to  allow 
prepayment  of  metered  reply  postage  on 
single  piece,  special  fourth-class,  and 
hbrary  rate  mail  (PB  21457.  5-10-84). 

10.  Section  144.37  is  amended  to  allow 
the  postage  meter  user  and  numeric  files 
to  be  maintained  in  computer  memory: 
section  147.252o(2)  is  amended  to  deal 
with  refunds  for  unused  meter  stamps 
when  the  stamps  are  on  a  window 
envelope  (PB  21458,  5-17-84). 

11.  Section  153. llg  is  revised  to  clarify 
the  conditions  governing  the  delivery, 
refusal,  and  return  of  short  paid  mail 
(PB  21463,  6-21-84). 

12.  Section  423.11  has  been  changed  to 
reflect  the  controlled  circulation's 


incorporation  into  second  <l>ihs  in;iil  (I'M 
21464.  6-28-84). 

13.  Section  642.134  is  revised  because 
the  provisions  which  allow  mailers  to 
obtain  temporary  authorization  at 
additional  offices  to  mail  at  the  special 
bulk  rates  of  postage  have  been 
extended  until  July  1, 1985  (PB  21456.  5- 
3-84). 

14.  Section  693e  is  amended  to  show 
the  limitations  of  address  correction  for 
mail  addressed  with  an  exceptional 
address  format  (PB  21419,  9-1-83). 

15.  Section  724.222c  is  added  to  cover 
handling  requirements  for  mailers 
preparing  special  fourth-class  mail  for 
palletization  (PB  21456.  5-3-84). 

16.  Minor  editorial  and  typographical 
changes  have  been  made  to  159,225; 
362.31;  462.24o:  Exhibit  464;  467.211; 
467.232;  Exhibit  482  e  and/;  and  767.535. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  service.  Incorporation-by- 
reference. 

PART  111— <1ENERAL  INFOHMATION 
ON  POSTAL  SERVICE 

In  consideration  of  ttie  foregoing,  39 
CFR  111.3  is  amended  by  adding  at  the 
end  thereof  the  following: 

§  111  3     Amenctments  to  the  Domestic  Mail 
Manual 
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Associate  General  Counsel,  Office  of  General 
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GENERAL  SERv.CES 
ADMINISTRATION 

4  1  CFR  Ch.  10' 
FPMR  Temp    Reg   A-2S1 

Travel  and  Transportation  Expense 
Payment  System  Using  Contractor- 
Issued  Charge  Cards,  GTS  Accounts. 
and  Travelers  Checks 

agency:  Office  of  Federal  Supply  and 

borvices,  GSA. 

action:  Temporary  regulation. 

SUMMARY:  This  temporary  regulation 
prescribes  policies  and  procedures  for 


'rit:  (,S.'\  (..iiv  i!rnmenl  travtl  and 
t.'-ansportahun  expense  payTienl  system 
using  contr.il  lor  issued  (  harx*'  Cunis. 
GTS  accounts,  tind  trdvcicrs  i.ht'i,.ks  and 
is  needed  to  i:::piL:nit;;i'.  '.ht;  pavi^ient 
system  fully. 

dates:  Effective  date:  August  22. 1984. 
Expiration  date:  This  regulation  expires 
one  year  from  the  date  of  publication  in 
the  Federal  Register  unless  sooner 
superseded  or  canceled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C'iai.ca  1.  Anj^Llo,  UiJut-tur,  Travel 
and  Transportation  .Services  Division 
(FTE),  Office  of  Transportation  FTS  557- 
1264/(703)  557-1264. 

SUPPLEMENTARY  INFORMATION:  The 

General  Serviics  Adminisirnlion  has 
determined  th<i!  this  ruU'  is  not  a  major 
rule  for  the  purposes  ol  Kxecutive  Order 
12291  of  February  17,  1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  Si 00  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adversp  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subje.  ts  in  U  CFR  Part  101   40 

Freight,  G()i.tTT!.T:cnt  properly 
management.  Moving  of  household 
goods,  Office  relocations. 
Transportation. 

Authority:  Sec.  205(c),  63  Slat.  390:  40 
U.S.C.  486(c). 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A  to 
read  as  follows: 

July  6.  1984. 

Feder.il  I'ropfirty  ManascmenI 
Regulations.  Temporary  Regulation  A- 
25 

To:  Heads  of  Federal  agencies. 
Subject:  Travel  and  transportation 
expense  payment  system  using 
contractor-issued  charge  cards. 
Government  travel  system  (GTS) 
accounts,  and  travelers  checks. 

1.  Purpose.  This  regulation  prescribes 
policies  and  procedures  for  a  travel  and 
transportation  expense  payment  system 
which  provides  for  the  use  of  General 
Services  Administration  (GSA) 
contractor-issued  charge  cards, 
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C.ovcrnmanI  travel  syfttem  (GTS) 
Hccounts.  and  travelers  checks  by 
Frderai  jigencies  and  their  travelers  fur 
the  procurement  of  passenger 
transportation  services,  payment  to 
r.nmmercial  facilities  for  svbsiBtence 
(lodging,  meals,  etc.]  and  misceilaneuus 
travel  and  transportation  expenses 
liunng  official  travel. 

2.  Effective  date.  This  reguhition  ih 
effective  August  22. 1984. 

3.  ExpiratJon  date.  This  regulation 
expires  1  year  from  date  of  publication 
m  the  Federal  Register,  unless  sooner 
siipersedsd  or  canceled. 

4.  Scope  This  regulation  shall  be  used 
III  conjunction  with  the  Federal  Travel 
Kesuiations  (FTR),  41  CFR  101-7,  and  41 
C;FR  ini-41.  Except  as  provided  in  this 
Icmpdrary  regulation,  all  provisions  of 
the  FTR.  41  CFR  101-41.  and  related 
regulations  (i.e.,  FPMR  Temporary 
Regulation  A-22,  governing  use  of 
Hirline  contract  fares)  continue  in  effect. 

5.  Applicability.  This  regulation 
appbes  to  Federal  agencies  and 
departments,  and  employees,  that  have 
voluntarily  agreed  to  participate  in 
CiSA's  travel  and  transportation 
expense  payment  system  using 
contractor-issued  charge  cards.  GTS 
accounts,  and  travelers  checks 

6.  Background. 

a.  Under  41  CFR  101-41.203,  Federal 
agencies  normally  use  GTRs  (SF  1169, 
U.S.  Government  Transportation 
Requests)  to  purchase  passenger 
transportation  services  directly  from  a 
common  carrier,  through  a  commercial 
travel  agent  under  contract  to  GSA,  or 
through  a  Scheduled  Airlines  Traffic 
Office  (SATO).  Also,  under  the  FTR, 
travelers  are  eligible  for  advances  to 
pay  for  allowable  travel  expeases.  Upon 
completion  of  the  official  travel,  the 
employee  submits  a  travel  voucher  to 
the  agency  finance  office  which 
reimburses  the  employee  for  authorized 
and  allowable  travel  expenses. 

b.  GSA  entered  into  a  contract  with 
Citicorp/Diners  Club,  Inc.,  to  issue  and 
maintain  chcirge  cards  and  establish 
GTS  accounts.  GSA  also  contracted 
with  Citicorp  for  the  issuance  of 
travelers  checks  to  be  used  by  Federal 
employees  to  cover  subsistence  and 
other  allowable  travel  and  minor 
transportation  expenses. 

{.  On  October  1.  1983,  agencies  and 
their  employees  became  eligible  to 
participate  in  the  charge  card  program 
described  in  b,  above.  Authority  to 
deviate  from  41  CFR  101-41.203  when 
procuring  passenger  transportation 
services  was  granted  by  the 
Administrator  of  General  Services  on 
Aujjust  4,  1983.  (See  48  FR  36893.) 


7.  Definitions.  For  purposes  of  this 
regulation,  certain  terms  used  herein  are 
defined  as  follows: 

a.  A  "charge  card"  means  a  Citicorp/ 
Diners  Club  ciarge  card  to  be  used  by 
travelers  of  a  participating  agenc>'  to 
pay  for  passenger  transportation 
services,  to  pay  commercial  facilities  for 
subsistence  expenses,  and  to  pay  other 
allowable  travel  and  transportation 
expenses  incurred  in  connection  with 
official  travel.  The  term  includes  an 
individual  employee  charge  card  onlv 
The  term  does  not  include  personal 
credit  cards  issued  to  employees  based 
upon  their  own  financial  merit  by  any 
credit  card  or  other  company. 

b.  "Contractor"  means  The  Diners 
Club,  Inc. 

c.  "GTS  account"  means  a 
Government  Travel  System  account 
established  by  the  Contractor  at  the 
request  of  a  participating  agency. 

d.  "Participating  agency"  means 
agencies  and  departments  that  volunteer 
io  participate  in  GSA's  travel  and 
transportation  expense  paymerrt  system 

€.  "SATO"  means  a  Scheduled 
Airlines  Traffic  Office.  SATOs  are 
travel  offices,  staffed  by  scheduled 
airlines'  personnel,  that  provide 
reservations,  ticketing  and  related  travel 
management  services  for  official 
Goverrmient  travelers. 

f.  "TMC"  means  a  Travel 
Management  Center.  TMCs  are 
commercial  travel  firms  under  contn*rl 
to  GSA  that  provide  reservations, 
ticketing,  and  related  travel 
management  services  for  official 
travelers. 

g.  Travelers  checks"  are  Citicorp 
travelers  checks. 

8.  Travel  and  transportation  e.\pense 
program.  This  GSA  travel  management 
prograaii  incorporates  provisions  for  the 
foUowii^: 

a.  Indaviduai  employee  charge  cards 
used  ts  pay  iar  major  travel  and 
transportation  expenses,  i.e..  passenger 
transportation  tickets,  vehicle  rental 
charges,  lodgings,  meals,  etc.  -(see  par 

9): 

b.  GTS  accounts  used  by  designated 
agency  offices  only  for  the  purchase  of 
airline  passenger  tickets  (see  par.  12); 
and 

c.  Travelers  checks  (or  cash]  used  for 
other  expenses,  i.e.,  laundry,  parking, 
local  transportation,  tips,  or  official 
telephone  calls  (see  par.  14). 

9.  Individual  employee  charge  cards 
a.  issuing  charge  cards.  Participating 

agencies  shall  determine  and  name 
employees  who  may  be  issued  an 
individual  employee  charge  card.  The 
employees  are  requested  to  complete  an 
employee  card  acoolmt  application  for 
agency  approval  and  submission  to  the 


Contractor.  The  charge  card  i%  issoed 
(iirectif  to  tbe  emfrioyee  in  kis  or  her 

name 

h.  Use  of  charge  t:ards.  (1)  The 
employee  sfaaU  uae  charge  cards  issued 
under  thia  program  only  for  expenses 
incurred  in  conjunction  with  official 
travel.  The  employee  shall  use  the 
charge  card  to  pay  for  official  travel 
expenses  to  the  maximum  extent 
possrtile.  There  is  no  preset  expense 
limit  on  the  charge  cards.  Although  the 
employee  is  liable  for  payment  of  all 
charges  incurred,  the  employee  shall  t)e 
reimbursed  by  his/her  agency  for  all 
authorized  and  allowable  travel  and 
transportation  expenses.  However. 
employees  are  cautioned  that  charges  in 
excess  of  authorized  and  allowable 
travel  and  transportation  expenses,  i.e.. 
lodging  and  meal  costs  which  exceed 
authorized  amounts,  are  the  financial 
responsibility  of  the  employee  and  are 
not  reimbursable.  Use  of  the  charge  card 
does  not  relieve  the  employee  of  the 
responsibility  to  employ  prudent  travel 
practices  and  to  observe  rules  and 
regulations  governing  official  travel  as 
set  forth  in  the  FTR  and  implementing 
agency  regulations. 

(2)  The  charge  card  may  be  used  to 
pay  for  passenger  transportation 
services  (including  services  under 
contract  fares  offered  by  carriers  under 
contract  to  GSA)  at  the  transportation 
carrier's  ticket  counter,  TTvlC.  SATO  or 
agency  travel  office,  as  appropriate, 
under  the  participating  agency's  policies 
and  procedures.  The  charge  card  aliall 
not  be  used  to  procure  travel  and 
transportation  services  from  commercial 
travel  agencies  that  are  not  under 
contract  to  the  Government  to  provide 
such  services  to  the  Government 
traveler.  Employees  shall  not  use  the 
charge  card  to  procure  Iranspurla-tJon 
services  directly  from  a  carrier  eitcept 
as  authorized  under  agency  policies  and 
procedares  implementing  the  charge 
card  program. 

c.  .Monthly  Conlractor  bills  and 
payments.  The  contractor  bills  cha.'-ges 
directly  to  the  individual  employee  each 
month.  Interest  or  late  charges  are  not 
assessed  by  the  contractor  on  the 
employee  charge  card  billmgs.  However 
charges  billed  to  the  individual 
employee  are  due  and  payable  in  full 
within  25  calendar  days  of  the  billing 
date.  Extended  or  partial  payment  is  noi 
permitted.  Questions  concerning  billingf- 
or  payments  ahouW  be  directed  to  the 
contractor  at:  800-525-5289  or  303-79H- 
6670. 

d.  Travel  voucher  claims — (1) 
Preparing  and  sabmittmg  travel 
vouchers.  Upon  completing  official 
travel,  the  employee  must  prepare  and 
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submit  d  ;rj'.  ►■!  v  rjt  her  in  the  usual 
manner  tu  be  reimbursed  under  the  FTR 
and  agency  policies  and  procedures, 
together  with  any  required  receipts,  to 
the  appropriate  finance  or  paying  office. 
The  employee  is  reimbursed  for 
authorized  and  allowable  travel  and 
transportation  expenses.  Participating 
agencies  shall  make  every  effort  to 
process  travel  vouchers  promptly. 

(2)  Unused  transportation  tickets. 
Unused  or  partially  unused  tickets 
purchased  with  individual  Diners  Club 
cards  shall  be  returned  to  a  TMC,  SATO 
or  carrier  and  a  refund  credit  receipt 
obtained.  Unused  tickets  that  have  been 
prepaid  for  pickup  at  the  airport  must  be 
refunded  by  the  airline  upon  whose 
ticket  stock  the  ticket  was  issued.  The 
employee  may  claim  reimbursement  on 
the  travel  voucher  only  for  the  cost  of 
the  tickets  actually  used.  Refunds  for 
unused  tickets  will  be  credited  to  the 
employee's  account.  The  unused  tickets 
shall  NOT  be  submitted  with  the  travel 
voucher. 

(3)  Transportation  charges  and 
assignment  of  rights.  Use  of  charge 
cards  for  purchase  of  passenger 
transportation  services  is  considered  to 
be  a  cash  purchase.  Travel  vouchers 
submitted  for  reimbursement  of 
transportation  purchased  with  cha.'-ge 
cards  must  include  a  statemrnt  which 
assigns  to  the  United  States  all  rights 
which  the  traveler  has  in  connection 
with  recovery  of  overcharges  from  the 
carrier(s).  This  statement  is  preprinted 
on  the  SF  1012,  Travel  Voucher,  and 
must  be  initialed  by  the  employee  when 
claiming  reimbursement  for 
transportation  expenses.  Employees 
using  agency  travel  vouchers  under 
approved  exceptions  to  the  SF  1012  must 
add  this  statement  if  it  is  not  preprinted 
on  the  voucher. 

10.  Charge  card  cancellation.  Charge 
cards  may  be  canceled  by  the  employee, 
the  participating  agency,  or  the 
contractor  after  consultation  with  and 
concurrence  by  the  agency.  In  all  cases, 
cancellation  requests  may  be 
accomplished  by  telephone  notification 
with  subsequent  written  confirmation  to 
the  contractor.  For  accounts  that  are 
delinquent  past  60  days,  Diners  Club,  in 
consultation  with  the  agency,  may 
suspend  charge  card  privileges  until 
payment  is  made. 

11.  Lost  or  stolen  charge  cards. 
Neither  the  participating  agency  nor  the 
employee  is  responsible  for  any  charges 
incurred  against  a  lost  or  stolen  card: 
provided,  the  employee  reports  loss  of 
the  card  to  the  contractor  promptly 
under  the  terms  of  the  cardmember 
agreement  made  when  the  charge  card 
was  issued.  Employees  may  call  the 
following  telephone  numbers  24  hours  a 


day  to  report  lost  or  stolen  Diners  Club 

cards: 

In  the  continental  U.S.  (toll  free),  800- 

525-5289  or  800-525-9150 
in  Alaska,  Canada,  Hawaii,  Puerto  Rico, 

the  Caribbean,  and  Colorado  (collect), 

303-77^-6670 
In  metropolitan  Denver,  Colorado  (call 

direct),  779-6670 

12.  Participating  agency  GTS 
accounts. 

a.  Establishment.  Participating 
agencies  may  establish  GTS  accounts 
with  the  contractor  for  one  or  more 
designated  offices  within  the  agency  to 
purchase  airline  tickets  only,  principally 
for  groups  or  for  infrequent  travelers, 
i.e.,  employees  not  designated  to  receive 
individual  cards.  Agencies  shall  ensure 
that  only  authorized  personnel  use  the 
accounts  and  that  all  tickets  purchased 
are  authorized.  Charge  cards  are  not 
issued  for  GTS  accounts. 

b.  Use  of  GTS  accounts.  GTS  accounts 
may  be  used  only  if  agencies  use  a  TMC, 
SATO,  or  agency  travel  office.  They  are 
intended  principally  to  supplement  the 
individual  card,  rather  than  be  the  sole 
means  of  purchasing  airline  tickets  for 
all  agency  employees. 

c.  Contractor  billing  and  payment 
Consolidated  contractor  airline  ticket 
charges  accrued  through  use  of  GTS 
arcouiits  shili  be  biiied  monthly  to  the 
agency's  finance  or  paying  office. 
Expenses  billed  monthly  against  GTS 
accounts  are  paid  to  the  contractor. 
Monthly  payment  of  charges  incurred 
through  the  use  of  GTS  accounts  is 
subject  to  the  provisions  of  the  Prompt 
Payment  Act  of  1982,  and  charges  billed 
to  agency  offices  are  due  in  full  within 
30  calendar  days  of  the  billing  date. 

d.  Travel  voucher  claims — (1) 
Preparation  and  submission  of  travel 
vouchers.  On  completing  official  travel, 
the  employee  shall  prepare  and  submit  a 
travel  voucher  in  the  usual  manner, 
together  with  any  required  receipts,  to 
the  finance  or  paying  office,  to  be 
reimbursed. 

(2)  Unused  transportation  tickets.  The 
employee  shall  submit  any  unused 
transportation  tickets  (wholly  or  , 

partially  unused)  to  the  appropriate 
agency  office,  TMC,  or  SATO  that 
furnished  the  airline  ticket  under  a  GTS 
account  for  agency  credit.  Each  agency 
shall  provide  procedures  to  be  followed 
by  travelers  when  submitting 
documentation  and  justification  relating 
to  unused  or  downgraded  passenger 
transportation  services. 

13.  Financial  obligations/liability. 
a.  Employee.  Except  for  charges 

accrued  against  promptly  reported  lost 
or  stolen  charge  cards,  employees  with 
charge  cards  are  liable  for  all  billed 


charges.  (See  pars  9b  and  11  ) 
Government  employees  mu.st  pay  their 
bills  on  time  under  section  206  of 
Executive  Order  11222  (May  8,  1965]  and 
Office  of  Personnel  Management 
Regulations.  5  CFR  735.207.  At  the 
request  of  the  contractor.  Federal 
agencies  and  departments,  without 
Government  liability,  may  assist  in 
collecting  delinquent  employee  accounts 
after  60  calendar  days. 

b.  Government.  The  Government 
assumes  no  liability  for  charges  incurred 
on  employee  charge  cards,  nor  is  the 
Government  liable  for  lost  or  stolen 
charge  cards.  The  Government  is  liable 
only  for  authorized  charges  incurred  in 
conjunction  with  official  travel  on  GTS 
accounts. 

14.  Travelers  checks.  Travelers 
checks  issued  under  this  program  are 
available  to  participating  agencies  in 
denominations  of  $20.  S50.  $1()<),  $500, 
and  $1,000.  Specific  arrangements  for 
issuing,  shipping,  and  paying  for  bulk 
stocks  of  travelers  checks  are  made 
during  initial  discussions  between 
Citicorp  and  the  participating  agency. 

15.  Lost  or  stolen  travelers  checks. 
I^st  or  stolen  travelers  checks  shall  be 
reported  promptly  by  telephone  to 
Citicorp.  Employees  may  call  the 
following  numbers  24  hours  a  day  to 
report  lost  or  stolen  travelers  checks 
and  to  obtain  refund  information: 

Continental  U.S.,  800-645-6556 
Outside  continental  U.S.  (collect).  813- 
879-7701 

16.  Establishing  accounts. 

a.  The  contractor  shall  issue  charge 
cards  and  estabhsh  GTS  accounts  only 
upon  the  request  of  authorized 
representatives  of  participating 
agencies.  Interested  offices  within  the 
participating  agency  shall  contact  their 
local  administrative  or  travel  office  to 
initiate  this  program.  Only  the 
headquarters  agency  office,  however, 
can  approve  participation  in  the 
program. 

b.  The  contractor  mails  charge  cards 
to  authorized  individuals  or  to 
requesting  agency  offices  within  3 
workdays  of  notifying  the  contractor. 

1 7.  Additional  agency  guidance  and 
information. 

a.  Purchasing  passenger 
transportation.  (1)  Passenger 
transportation  services  procured  with 
contractor-issued  charge  cards  under 
this  payment  system  are  not  subject  to 
the  $100  cash  limitation,  pursuant  to  the 
deviation  from  41  CFR  41.203-2 
authorized  by  the  Administrator  of 
General  services.  Any  credit  card  other 
than  the  contractor-issued  charge  card, 
and  all  travelers  checks  used  to 


Federal  lUgjater  7  Vol.  40.  JSlo.  164  J  Wednesday.  August  22.  1-984  /  Rales  and  tegulatioriB      38g51 


purchase  passenger  transportation 
services,  shall  be  considered  the 
equivalent  of  cash  for  the  purposes  of  41 
Cf'R  41.203-2  which  requires  the 
dpproval  of  the  participating  agency,  for 
emergency  travel,  or  GSA,  for  non- 
emergency travel,  when  using  cash  to 
prot  ure  passenger  transportation 
serv  ices  in  excess  of  SlOO. 

(21  The  portion  of  the  charge  curd 
apphcHliun  form,  Optional  Employee 
Data.  Field  2,  is  to  be  used  to  record  the 
standard  Federal  organization  Gode(s) 
contained  in  the  Department  of 
Commerce/National  Bureau  of  Standard 
publication,  Codes  for  the  Identification 
of  Federal  and  Federally-assisted 
Organizations  (FIPS  PUB  95).  dated 
December  23,  1982.  Specific  details 
concerning  this  requirement  will  be 
communicated  by  the  contractor  directly 
to  each  participating  agency  during  the 
initial  program  implementation  phase. 

b.  Submitting  passenger  ticketing 
information  to  GSA  for  audit. 

(1)  Travel  vouchers  containing 
reimbursable  transportation  charges 
purchased  with  contractor-issued  charge 
cards  shall  not  be  considered 
transportation  vouchers  under  41  CFR 
101^1.807. 

(2)  Passenger  ticketing  information  is 
furnished  directly  by  the  Diners  Club, 
Inc..  to  GSA's  Office  of  Transportation 
Audita.  It  18  used  to  identify  and  collect 
carrier  overcharges. 

c.  Examination  of  payments  and 
collection. 

(1 )  A  GSA  notice  of  overcharge  is 
mailed  to  the  billing  carrier  when  GSA 
finds  that  the  carrier  was  overpaid  for 
the  services  rendered. 

(2)  Carriers  shall  promptly  refund 
overcharges  identified  by  GSA  as 
overcharges  due  the  United  States. 
Checks  shall  be  made  payable  to  the 
Cieneral  Services  Adminietration  and 
mailed  directly  to  General  Services 
Administration  (BWCA),  Washington, 
DC  20405.  Payment  or  credit  to  the 
contractor  shall  not  be  considered  as 
proper  pajTnent  of  overcharge  claims 
due  the  U.S.  Government. 

(3)  Protests  to  notices  of  overcharge 
shall  be  handled  and  processed  in 
accordance  with  41  CFR  101-41.503 

(4)  Collection  of  unrefunded 
overcharges  owed  to  the  U.S. 
Government  shall  be  processed  in 
accordance  with  41  CFR  101-41.504. 

(5)  Debts  collected  by  GSA  based  on 
audits  of  transportation  accounts  shall 
be  deposited  to  miscellaneous  receipts. 
U.S.  Treasury. 

(6)  Claims  against  the  United  States 
related  to  the  actions  taken  above  must 
be  processed  under  41  CFR  101-41.6. 


(7)  Reconsideration  and  review  of 
GSA  transportation  claim  settlements 
must  follow  41  CFR  101-41.7. 

18.  Employee  trainirig.  Participating 
agencies  shall  easure  that  each  of  their 
eligible  employees  is  adequately  trained 
in  the  use  of  the  contractor-issued 
charge  card  or  GTS  account  before 
allowing  them  to  use  either  a  chdr^e 
card  or  use  a  GTS  account. 

19.  Agency  participation.  Agencies  or 
departments  desiring  to  participate  in 
this  program  should  contact  the  Travel 
and  Transportation  Services  Division, 
General  Services  Administration  (FTE), 
Washington.  DC  20406,  telephons  (703) 
557-1264;  FTS  557-1264. 

20.  E-feci  on  other  directives.  GSA 
Bulfetin  FPN4R  A-as  is  canceled. 

21.  Comments  and  recommendations. 
Comments  and  recommendations  on 
using  the  travel  and  transportation 
expense  payment  system  or  on  this 
regulation  may  be  sent  to:  General 
Services  Administration.  Office  of 
Federal  Supply  and  Services  fFT). 
Washington.  DC  20406. 

Ray  KUoe, 

Act:.'}ii  AJnunistrotor  of  General  Services 

I  IK  One  M-r::^ie  FiM  »-zi-a4.  hAh  am] 
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National  ArcMves  and  Records  Service 
41  CFR  Part  101-11 
IFPtMR  Amendment  B-591 

Regulations  Update 

AQENCV:  National  Archives  and  Records 
Service,  GSA. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  (GSA)  is  amending  its 
regulations  to  update  statutory  and 
executive  order  citations,  delete  a 
reference  to  a  defunct  moratorium  on 
the  purchase  of  filing  equipment,  add  the 
titles  of  two  new  General  Records 
Schedules  (GRS)  and  clanfy  several 
sections  concerning  application  of  the 
GRS  and  Af^eocy  disposition  schedules 
This  amendment  cLaJrifies  that  new  or 
revised  GRS  itenu  ere  mandatory  unless 
NARS  has  previously  approved  a 
shorter  retention  period  for  the  records 
of  an  individual  agency.  In  such  cases, 
the  shorter  retention  period  must  be 
applied.  This  information  was 
promulgated  in  GSA  Temporan* 
Regulation  FPMR  B-2.  but  was  not 
previously  included  in  the  regulation 
Interagency  and  internal  agency 
reorganizations  may  cause  confusion 
regarding  the  apphcability  of  agency 
disposition  schedules  for  records  series 
affected  by  such  changes.  This 
amendment  soecifies  that  a  schedule 


cannot  be  used  by  an  agency  otker  than 
the  one  which  developed  it,  and  that  if  a 
particular  office  is  specified  on  the  SF 
lis.  Request  for  Records  Disposition 
,'\uthority,  it  cannot  be  applied  to 
records  transferred  to  another  office 
within  the  agency.  The  final  change 
included  in  this  amendment  specified 
the  infonaatioB  that  must  accompany 
requests  to  NARS  for  permission  to 
retire  unscheduled  or  contmgent  records 
to  Federal  records  centers.  In  order  to 
ensure  agency  commitments  to 
scheduling  unscheduled  records. 
exceptions  to  retire  such  records  will 
only  be  considered  if  accompanied  by 
an  acceptable  SF  115.  and  volume  and 
reference  activity  statistics.  Requests  to 
retire  contingent  records  must  include 
the  series  title,  records  schedule  citation 
number,  annual  volume,  periodic  re\  lew 
inter\al  lor  disposal,  and  justification. 

EFFECrrvE  date:  August  22.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F  Peterson.  Assistant  Archivist 
for  Fede.'-al  Records  Centers  (FTS  or 

202-724-1  f)14). 

SUPPLEMENTARV  INFORMATIOM:  I'he 

General  Services  Administration  has 
delernimrd  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17.  19ei.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  SlOO  million  or  more;  e 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects 
GS,\  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for.  and  the  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  m  41  CFR  Part  101-11 

Advisory  committee.  Archives  and 
records.  Classified  information.  Freedom 
of  information.  Government 
procurement.  Government  property 
management.  Interagency'  reports. 
Micrographics,  National  Archives  and 
Records  Servnce,  Privacy,  Records  and 
information  management.  Word 
processing 

PART  101-11— RECORDS 
MANAGEMENT 

1. 1  he  authority  citation  for  Part 
101  -11  reads  as.  follows 

Authoritj-:  44  V.SjC.  3301-3314;  44  U.S.C 
2101-2114.  2901-2909.  3101 -310^ 
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Subpart  101-1 11— f^«d«ra<  R«cof(t«; 
G«n«raJ 

2.  Section  101-11.101-1  is  revised  to 
read  as  follows: 

5  101-1  M01-1     Authority. 

I  iikt  regulations  in  this  subpart  are 
issued  under  the  authority  in  the 
Records  Disposal  Act  of  1943.  as 
amended  (44  U  S.C.  Chapter  33)  and  the 
Federal  Records  Act  of  1950,  as 
amended  (44  U.S.C.  Chapters  21,  25.  29. 
and  31). 

3.  Section  101-11.101-3  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§101-11101-3     R«cof<3»  d«tln«<l 

(a)  Section  1  of  the  Records  Disposal 
Act  (44  use.  3301  defines  the  term 
"records"  for  disposition  purposes,  to 
include  "ail  books,  papers,  maps, 
photographs,  machine  readable 
materials,  or  other  documentary 
matenals.  regardless  of  physical  form  or 
chdractenstics.  made  or  received  by  an 
agency  of  the  United  States  Government 
under  Federal  law  or  in  connection  with 
the  transaction  of  public  business  and 
preserved  or  apprupnate  for 
preservation  by  that  agency  or  its 
legitimate  successor  as  evidence  of  the 
organization,  functions,  policies. 
decisions,  procedures,  operations,  or 
other  activities  of  the  Government  or 
because  of  the  informational  value  of 
data  in  them.  Library  and  museum 
materidl  made  or  acquired  and 
preserved  solely  for  reference  or 
exhibition  purposes,  extra  copies  of 
documents  preserved  only  for 
convenience  of  reference,  and  stocks  of 
publications  and  of  processed 
documents  dre  not  included." 

(bl  This  definition  also  applies  to  the 
term    records  '  when  used  in  the  Federal 
Records  Act  of  1950  by  virtue  of  section 
511  (a)  thereof,  as  amended  (44  U.S.C. 
2901(1)). 

4.  Section  101-11.102-1  is  revised  to 
read  as  foUows: 

5  101-11.102-1     Authority 

Sei  tion  T06{bi  of  the  Federal  Records 
Act  of  19,tO  ds  amended  (44  U  S.C.  3102) 
requires  the  head  of  each  Federal 
agency  to  establish  and  maintain  an 
active.  continuin^Ji  program  for  the 
economical  and  efficient  management  of 
the  records  of  the  ai^ep.i  ; 


Subpart  101-1 1  4— Dtspositton  of 
Federal  Records 

6,  Section  101-11  404-1  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  101-11  404-1     Comprehenstv*  agency 
records  dispcailton  •ch«dut««. 

•  «  •  •  • 

(f)  Applicability.  (1)  Records 
described  by  items  marked  "disposition 
not  approved"  or  withdrawn  may  not  be 
destroyed  until  a  specific  disposition 
has  been  approved  by  NARS. 

(2)  Disposition  authority  for  items  on 
approved  SF  115s  may  be  applied  only 
by  the  organizational  component  of  the 
agency  identified  on  the  SF  115.  if  such 
designation  is  made  If  functions  and 
records  are  transferred,  the  successor 
office  must  submit  another  SF  115  to 
schedule  the  records.  Authority 
approved  for  items  described  in  a 
functional  format  may  be  applied  by  any 
organizational  component  within  the 
agency. 

(3)  Disposition  authorizations 
approved  for  one  agency  may  not  be 
applied  by  another.  Agencies  that 
acquire  records  from  another  agency 
and/or  continue  creating  the  same  senes 
of  records  previously  created  by  another 
agency  through  interagency 
reorganization  must  submit  an  SF  115  to 
NARS  for  disposition  authoriz<Ttion  for 
the  records. 

•  •        •        •        • 

7.  Section  101-11.404-2  is  amended  by 
revising  paragraphs  (a)(3),  (a)(4).  (a)(5) 
and  (b)  to  read  as  follows: 


?  101-11  404-2 
Schedule* 


General  Records 


§  101-11.102-2 

5.  Section  101-11  102-2  is  amended  by 
removing  paragraph  (d). 


(a)  •  •  * 

(3)  New  items  or  changes  in  the 
disposition  authorization  for  General 
Records  Schedule  records  supersede 
approved  agency  schedules  for  the  same 
series  of  records,  unless  the  agency 
schedule  provides  for  a  shorter  retention 
period.  Agencies  must  not  request 
authority  to  apply  General  Records 
Schedule  authorizations  (see  §  101- 
11.404-l(a)(3)). 

(4)  Agencies  may  request  authority  to 
deviate  from  the  disposition  instructions 
in  the  General  Records  Schedules  by 
submitting  a  SF  115  in  accordance  with 

5  101-11.406-3  accompanied  by  a 
justification  in  accordance  with  5  101- 
11.406-8. 

(5)  Provisions  of  the  General  Records 
Schedules  may  be  applied  to  records  in 
the  custody  of  the  Archivist  of  the 
United  States  at  his  or  her  discretion 
subject  to  the  provisions  of  S  101- 
11.411-12. 


(b)  Current  schedules.  The  following 
General  Records  Schedules  governing 
the  disposition  of  records  common  to 
several  or  all  agencies  were  developed 
by  the  National  Archives  and  Records 
Service  following  (onsultalion  with  the 
Office  of  Personnel  Management,  and 
other  appropriate  agencies.  They  have 
been  approved  by  the  Archivist  of  the 
United  States. 

Schedule  Number  and  Type  of 
Records  Governed: 

1  Civilian  Personnel  Records. 

2.  Payrolling  and  Pay  Administration 
ReconJs. 

3.  Procurement.  Supply,  and  Grant 
Records. 

4.  Property  Disposal  Records. 

5.  Budget  Preparation.  Presentation, 
and  Apportionment  Records. 

6.  Accountable  Officers'  Accounts 
Records. 

7  Expenditure  Accounting  Records. 

8.  Stores.  Plant,  and  Cost  Accounting 
Records. 

9.  Travel  and  Trdnsporiation  Records. 

10.  Motor  Vehicle  Maiiitenance  and 
Operation  Records 

11.  Space  and  Maintenance  Records. 
12  Communications  Records. 

13.  F*rinting.  Bind;nK  Huplication,  and 
Distribution  Records 

14.  Informational  Services  Records. 

15.  Housing  Records. 

16.  Administrative  Management 
Records. 

17.  Cartographic.  Remote  Sensing 
Imagery,  and  Related  Records. 

18.  Security  and  Protective  Service 
Records. 

19.  Research  and  Development 
Records. 

20.  Machine  Readable  Records. 

21.  Audiovisual  Records. 

22.  Design  and  (Construction  Drawings 
and  Related  Records. 

23.  Records  Common  to  Most  Offices 

24.  Temporary  Commissions, 
Committee,  and  Boards  Records. 

•  •  *  •  • 

8.  Section  101-11  406-9  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

S  101-11  406-9     Methods  of  dispoMl. 

(aj-  •  • 

(b)  Sale  or  salvaxe  Paper  records  to 
be  disposed  of  normally  must  be  sold  as 
wastepaper  If  the  records  are  defense 
classified,  their  disposal  is  governed  by 
Executive  Order  12.356.  If  the  records  are 
restricted;  that  is,  if  laws  or  regulations 
forbid  their  use  by  the  public,  the 
wastepaper  contractor  must  be  required 
to  pulp,  macerate,  or  shred  the  records 
and  a  Federal  employee  must  witness 
the  disposal  The  contract  for  s^le  must 
prohibit  the  resale  of  all  other  records 
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lur  use  as  records  or  documents. 
Records  other  than  paper  records  (film 
and  plastic  recording,  etc.)  may  be 
salvaged  or  sold  in  the  same  manner 
and  under  the  same  conditions  as  paper 
records.  All  sales  must  be  in  accordance 
with  the  established  procedures  for  the 
salt;  of  surplus  personal  property.  (See 
Part  101-45,  Sale,  Abandonment,  or 
Destruction  of  Personal  Property.) 

•  •  •  •  * 

9.  Section  101-11.410-2  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

;;101-11.41 0-2    Procedures  for  transfers 
to  Federal  records  centers. 

•  «  *  *  • 

la)-  •  • 

(1 )  The  records  are  properly 
scheduled.  If  the  records  are  not 
scheduled,  or  if  the  records  are 
scheduled  for  final  disposition  after  the 
occurrence  of  an  event  at  some 
unspecified  future  time  (contingent),  an 
exception  to  this  regulation  must  be 
obtained  by  submitting  a  request,  in 
writing,  to  the  General  Services 
Adnunistration  (NC),  Washington,  DC 
20408 

(i)  Requests  for  exceptions  for 
unscheduled  records  will  be  considered 
only  if  accompanied  by  an  SF  115.  The 
request  must  include  information  on  the 
volume  of  the  records  and  the 
anticipated  reference  activity. 

(ii)  Requests  for  exceptions  for 
contingent  records  must  include  the 
series  title,  records  disposition  schedule 
and  item  numbers,  approximate  volume 
accumulated  annually,  periodic  review 
interval  for  disposal  and  justification  for 
retirement  to  a  Federal  records  center. 

n.ired:  July  6,  19»4 
Ku)  Kline, 
Acdrv:  Administrator  of  General  Sen-ices. 

KH  llr      y*  lZlK'V:lni»-:}-M  8-45  drol 
BIUJMG  COOC  •UO-2ft-4i 


41  CFR  Part  105-61 
(ADM  7900.2  CHGE  24) 

Public  Use  of  Archives  and  FRC 
Records 

agency:  National  Archives  and  Records 
Scr\ice.  GSA. 
ACTION:  Final  rule. 

summary:  This  rule  changes  procedures 
for  using  microfilm  records  and  clarifies 
those  for  using  agency  records  stored  in 
Federal  records  centers.  Present 
procedures  for  using  microfilm  reading 
rooms  are  a  burden  to  both  the  National 
Archives  and  to  researchers.  The 
current  regulation  does  not  tell  how  to 


obtain  access  to  records  in  Federal 
records  centers  not  yet  transferred  to 
the  National  Archives.  These  changes 
simplify  procedures  for  researchers  who 
wish  to  use  only  microfilm  reading 
rooms  and  help  those  who  wish  to  use 
non-accessioned  records. 

EFFECTIVE  DATE:  Thjs  regulation  is 
effective  August  2Z  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marj'  Ann  Wallace  (202-523-3081). 

SUPPLEMENTARY  INFORMATION:  This 
regulation  was  published  as  a  proposed 
rule  July  19, 1983  (48  FR  32838).  One 
agency  questioned  the  procedures  for 
using  records  stored  at  Federal  records 
centers.  The  language  in  5  105-61.101- 
3(f)  is  revised  to  clarify  that  NARS  will 
inform  researchers  of  procedures  to 
obtain  access  to  the  material.  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17,  1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  invoh  ing  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  105-61 

Archives  and  records.  Researcher 
identification  cards.  Research  room 
conduct.  Classified  information. 
Freedom  of  information.  Government 
property  management,  Privacy. 

For  reasons  set  forth  in  the  preamble. 
41  CFR  Part  105-61  is  amended  as 
follows; 

PART  105-«1— PUBLIC  USE  OF 
RECORDS.  DONATED  HISTORICAL 
MATERIAL,  AND  FACILITIES  AT  THE 
NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

1.  The  authority  citation  for  41  CFR 
Part  105-61  reads  as  follows: 

Authority:  Sec  205(c),  63  Stat.  390  (40 
L'.S.C.  486(c)). 

2.  The  table  of  contents  for  Part  105- 
61  is  amended  by  revising  one  entry  and 
adding  another  as  follows: 

105-61.101-3     Research  procedures, 
106-61.1028     Restrictions  on  usirjg  microfilm 
readers. 


3.  Section  105-61.001-1  is  revised  to 
read  as  follows: 

§  105-61.001-1     Records. 

"Records"  means  records,  or 
microfilm  copies  of  records,  transferred 
to  the  National  Archives  and  Records 
Service  under  44  U.S.C,  ^103,  3103; 
namely  archives  and  Federal  records 
center  records  as  the  terms  are  defined 
in  §  105-61.001.  The  term  "records"  does 
not  include  current  operating  records  of 
the  National  Archives  and  Records 
Service,  the  public  availability  of  which 
is  governed  by  Part  105-60,  or  donated 
historical  materials,  as  defined  in  this 
part. 

4.  Section  105-61101-2  is  amended  by 
revising  paragraph  (a)  as  follows: 

§105-61.101-2    Locatk>n  of  records  and 
hours  of  use. 

(a)  Researchers  should  identify  the 
location  of  the  records  needed.  Inquiries 
may  be  addressed  to  the  General 
Services  Administration  (NNIR). 
Washington.  DC  20408, 

•  •  •  *  • 

5.  Sections  105-61.101-3  and  105- 
61,101-4  are  revised  as  follows: 

§  10S-61. 101-3    Research  procedures. 

(a)  Before  applying  to  use  records,  the 
researcher  should  ask  the  depository 
holding  them  whether  the  records  are 
available,  whether  there  are  enough 
records  to  warrant  a  visit,  or  whether 
copies  would  be  more  practical. 

(b)  Researchers  must  apply  in  person 
at  the  depository  that  has  custody  of  the 
records. 

(c)  Researchers  who  wish  to  use  paper 
records  (not  on  microfilm)  in  a 
depository  where  the  microfilm  research 
room  is  separate  from  textual  research 
rooms,  must  register  and  provide  the 
information  needed  to  decide  which 
records  can  be  made  available. 
Applicants  must  have  proper 
identification.  If  applying  for  access  to 
large  quantities  of  records  or  to  records 
that  are  especially  fragile  or  valuable, 
the  researcher  must  furnish  a  letter  of 
reference  or  introduction  when 
requested.  An  identification  card  is 
issued  to  each  person  whose  application 
is  approved  under  S  105-61.101-4. 

(d)  Researchers  using  only  microfilm, 
where  the  microfilm  research  room  is 
separate  from  textual  research  rooms, 
are  not  issued  an  identification  card  but 
must  register  as  described  in  S  105- 
61.102-1. 

(e)  In  addition  to  the  procedures  in 
this  section,  researchers  desiring  to  use 
archives  that  contain  national  security 
classified  information  must  follow 
procedures  in  5  105-61.104. 
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(fl  The  le^al  custixiy  dnd  control  over 
dccess  to  records  thdt  are  in  the 
physical  custody  of  the  records  centers, 
but  not  ye'  an  essioned  into  the 
Nationdl  Archives  of  the  United  States, 
remains  with  the  agency.  NARS  informs 
researchers  of  the  procedures  required 
to  obtain  access 

5  105-61. 101-4     Re8earc^ef  identittcation 

An  identincation  card  is  issued  to 
each  person  whose  application  is 
approved  to  use  records  other  than 
microfilm.  The  card  is  valid  at  each 
depository  (except  the  Presidential 
libraries  which  issue  cards  valid  only  at 
the  issuing  library)  for  2  years,  but  it 
may  be  renewed  upon  application. 
Cards  are  not  transferable  and  must  be 
produced  if  requested  by  a  guard  or 
research  room  attendant. 

6.  Sections  105-61.102  through  105- 
61.102-2  are  revised  as  follows: 

5  105-61.102     Re««»rch  roofn  rules. 

§  10S-€1. 102-1     Registration 

Researchers  must  register  each  day 
they  enter  a  research  facility,  furnishing 
the  information  asked  for  on  the 
registration  form  and  may  be  asked  to 
provide  additional  personal 
identification. 

5  105-€1  102-2    Researcher's 
resportstbtiitY  tor  records. 

(a)  The  research  room  attendant  may 
limit  the  quantity  of  records  delivered  to 
a  researcher  at  one  time.  If  requested,  a 
researcher  must  sign  for  the  records 
received.  The  researcher  is  responsible 
for  all  records  delivered  to  him/her  until 
he/she  returns  them  When  the 
researcher  is  finished  using  the  records, 
the  records  should  be  returned  to  the 
research  room  attendant  The  reference 
service  slip  that  accompanies  records  to 
the  researr  h  room  must  not  he  removed. 
If  requested,  the  researcher  must  return 
records  as  much  as  10  minu'es  before 
closing  time  Before  leaving  d  research 
room,  even  fiir  <i  short  time,  a  researcher 
must  notify  the  rpsearch  room  attendant 
and  place  all  fi  orris  in  their  proper 
conidiners. 

(b)  .Most  microfilm  is  available  on  a 
self-service  basis  Research  room 
attendants  can  assist  researchers  in 
identifying  which  roll(8l  of  film  contains 
the  mformdtion  of  interest,  but  the 
researcher  is  responsible  for  locating  the 
rollls)  Unless  otherwise  directed,  the 
researcher  is  limitea  to  one  roll  at  a 
time  After  using  each  roll,  the 
researcher  must  place  the  roll  on  top  of 
the  cabinet  from  which  it  w.is  removed, 
unless  instructed  otherwise. 

7  Section  105-61  102-2a  is  added  to 
read  as  follows: 


§  10S-61.102-2S     RestfKtiorts  on  usmg 
microfilm  readers. 

If  many  researchers  need  to  use  the 
microfilm  readers,  individual  use  may 
be  limited  to  2  hours  per  day.  Other 
procedures  to  ensure  fair  use  of  the 
readers  may  also  t)e  instituted  by  the 
facility  (also  called  the  director).  The 
procedures  can  be  Enforced  on  orders 
from  the  director. 

8.  Sections  105-61  102-3  and  105- 
61.102-4  are  revised  fn  read  hs  follows: 

§  105-61.102-3    Prevention  ot  damage  to 
records. 

Researchers  must  exercise  all  possible 
care  to  prevent  damage  to  records,  and 
may  not  use  them  at  a  desk  where  there 
is  a  container  of  liquid  or  where  a 
fountain  pen  is  being  used.  Records 
must  not  be  leaned  on.  written  on. 
folded  anew,  traced,  or  handled  in  any 
way  likely  to  cause  damage  Records 
wiU  be  fastened  with  paper  clips  or 
rubber  bands  only  if  they  cannot  be 
otherwise  identified  for  reproduction. 
Microfilm  must  be  carefully  removed 
from  and  returned  to  the  proper 
microfilm  boxes.  Care  must  be  taken 
loading  and  unloading  microfilm  from 
microfilm  readers.  Damaged  microfilm 
must  be  reported  to  the  research  room 
attendant  as  soon  as  it  is  discovered. 
Exceptionally  valuable  or  fragile  records 
may  be  used  only  under  the  conditions 
specified  by  the  research  room 
attendant 

;  10S-61  102-4     Removal  or  mutilation  of 
records. 

kcsLdrchers  may  not  remove  records 
from  a  research  room.  Removing  or 
mutilating  records  is  forbidden  by  law 
and  is  punishable  by  fine  or 
imprisonment  or  both  (18  U.S.C.  2071). 
Researchers  must  check  personal 
belongings,  including  briefcases,  folders, 
coats,  newspapers,  or  containers  of  any 
kind  before  entering  a  research  room. 
Upon  leaving,  researchers  must  present 
for  examination  any  article  that  could 
contain  records.  To  ensure  that  records 
are  not  unlawfully  removed  or 
mutilated,  the  director  may  issue  and 
post  at  the  entrance  to  the  research 
room  instructions  supplementing  the 
rules  in  S  105-61.102. 

9.  Section  105-61.102-5  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  105-61  102-5     Conduct 

(b)  Revocation  of  a  researcher 
identification  card.  If  researchers  who 
receive  researcher  identification  cards 
refuse  to  comply  with  the  rules  and 
regulations  of  a  NARS  facility,  or  by 
their  actions  demonstrate  that  they 


present  a  dani^er  to  the  records  or  a 
danger  or  annoyance  to  other 
researchers  or  employees,  they  mnv 
have  their  identification  cards  revoked 
by  the  director  A  researcher  whose 
card  is  revoked  is  denied  researt:h 
privileges  at  all  NARS  facilities  and 
must  receive  a  written  notice  of  the 
reasons  for  the  revocation  within  3 
workdays.  A  resedrt:her  whose 
identification  card  is  revoked  has  30 
calendar  days  after  the  revocation  to 
appeal  in  wTiting  to  the  ,'\rchivist  of  the 
United  States.  General  Serv  ices 
Administration  (Nj.  W  ashinglon,  DC 
20408,  for  reinstatement  of  research 
privileges.  On  receiving  an  appe.il,  the 
Archivist  of  the  United  St.ites  has  30 
days  to  decide  whether  ur  nut  to 
reinstate  the  research  privileges,  if  ine 
revocation  is  upheld  or  if  no  appeal  is 
made,  the  researcher  mdv  not  apply  for 
another  identification  card  for  b  months 
from  the  date  of  the  revocation,  and  all 
NARS  facilities  will  be  so  notified.  At 
the  end  of  6  months,  a  researcher  whose 
identification  card  was  revoked  m.iy 
reapply  for  a  new  card  Upon 
application,  a  new  identification  card  is 
issued  for  a  probationary  period  of  2 
months.  However,  if  the  probationary 
reinstatement  of  a  resear'  her  poses  a 
serious  threat  to  the  safety  of  persons  or 
property,  the  director  may  deny 
probationary  reinstatement  and  will  so 
advise  the  applicant  in  writing  within  3 
workdays  of  receiving  the  application. 
At  the  end  of  the  probationary  period 
the  researcher  may  apply  for  a  new 
identification  card  valid  for  2  years.  If 
the  researcher's  conduct  in  NARS 
facilities  during  the  probationary  period 
is  proper,  a  regular  2-year  identification 
card  is  issued.  If  the  researcher's 
conduct  during  the  probationary  period 
is  found  unsatisfactory  or  if  the  director 
denies  reinstatement,  research 
privileges  will  again  be  denied  for  6 
months,  A  second  and  any  later 
revocation  of  research  privileges  may  be 
appealed  to  the  Archivist  of  the  t.'nited 
States  under  the  procedures  in  this 
section. 

10.  Section  105-61.102-6  is  revised  to 
read  as  follows: 

§  105-41.102-6     Keeping  records  In  order 

A  researcher  must  keep  unbound 
records  in  the  order  in  which  they  are 
delivered  to  him/her  Records  that 
appear  to  be  in  disorder  must  not  be 
rearranged  bv  the  researcher,  but  should 
be  referred  to  the  research  room 
attendant.  Researchers  are  not  allowed 
to  remove  records  from  more  than  one 
container  at  a  time  Researchers  should 
bring  to  the  attention  of  the  research 
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room  attendant  microfilm  put  in  the 
wrong  box  or  Hie  cabinet 

Dated:  |uly  18. 19S4. 
Rob«rt  M.  Wunar, 

Archivist  of  the  United  Stoles. 

IFR  OiK  M-22270  Filed  S-Z1-M:  S:4S  ami 
BILUNQ  COM  Ma»-a»-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Ordw  6563 

IC-163791 

Withdrawal  of  Public  Land  for  Sand 
Canyon  Archeologlcal  Site;  Colorado 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  withdraws  4,886.24 
acres  of  public  land  from  surface  entry 
and  mining  for  protection  of 
circheologicai  values  for  a  period  of  20 
years.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE  August  22.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Richard  D.  Tate.  Colorado  State  Office. 
303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Inferior  by  Section  204 
i)f  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  use.  1714,  it  is  ordered  as  follows: 

1  Subject  to  valid  existing  rights,  the 
following  described  lands,  which  are 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  are  hereby  withdrawn  from 
settlement,  sale,  location,  or  entry  under 
all  of  the  general  land  laws,  including 
the  mining  laws,  30  U.S.C.  Ch.  2,  as  a 
Bureau  of  Land  Management  protective 
withdrawal. 

New  Mexico  Principal  Meridian 

T.  36  N..  R.  17  W., 

Sec  30.  lots  1,  2.  3,  4.  and  EMaWMi 
T  36  N  .  R.  18  W., 

Sec.  12.  N^NEV4,  SWV4NEV4.  SV^NVVV*. 
SW'V4.  andW^SEV*; 

S.C.  13.  WWEWi,  andWV2; 

Sec.  14.  S'^SWV4.  and  SEV«; 

Sec.  15.  SVjSE'A; 

Sec.  22.  NEV4.  EV^WVi,  S^,iSEV4.  NEV4 
SEV4; 

Sec.  23: 

Sec.  24.  WV2E^.and  W'.i; 

Sec.  25: 

Sec.  26,  N'/4.  NV^SWVi.  and  SEV4: 

Sec.  27,  EVi,  andE')»!W'/^; 

Sec.  36.  NV4NEV4. 

The  area  described  aggregates  4,886.24 
.icres  in  Montezuma  County. 

This  order  does  not  affect  NWV«SEV*. 
sec.  22.  T.  36  N.,  R.  18  W.,  which  remains 
withdrawn  by  Public  Land  Order  3843. 


2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit 
or  governing  the  disposal  of  its  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws.  This  withdrawal  does 
not  affect  the  oil  and  gas  leases  which 
presently  exist  on  this  site. 

3.  This  withdrawal  will  expire  20 
years  from  the  elective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C,  1714(f),  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  lG37-20th  Street, 
Denver,  Colorado  80202, 

Dated:  August  13, 1984. 
Gamy  E.  Camith«ra, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  Sl-ZZaOZ  Fllad  S-Zl-M:  B:4S  «in| 
BNJJNQ  COM  4310-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Ctiild  Support  Enforcement 

45  CFR  Parts  302.  303,  304  and  307 

Child  Support  Enforcement  Program; 
Computerized  Support  Enforcement 
Systems 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 
action:  Final  rule. 

SUMMARY:  Interim  final  rules  published 
in  the  Federal  Register  on  September  30, 
1981  amended  OCSE  regulations  at  45 
CFR  Parts  302,  303,  and  304  to  implement 
the  new  computerized  child  support 
enforcement  system  (CSES)  provisions 
in  section  405  of  Pub.  L.  96-265.  The 
amendments  to  Part  304  increased 
Federal  financial  participation  (FFP)  to 
90  percent  for  the  costs  of  developing 
and  enhancing  certain  approved  CSESs. 
They  also  specified  when  FFP  is 
available  at  the  75  percent  rate  (now  70 
percent  rate)  for  CSESs.  The 
amendments  to  Part  302  added  a  new 
State  plan  requirement  which  a  CSES 
must  meet  in  order  to  be  eligible  for 
Federal  matching  at  the  90  percent  rate. 
In  additiori.  the  regulations  amended 
Part  303  as  follows:  they  specified 
criteria  OCSE  must  determine  exist  prior 
to  approving  an  advance  planning 
document  (APD)  for  a  system  funded  at 
90  percent  FFP,  they  specified  that 


approved  CSESs  funded  at  the  90 
percent  rate  must  be  reviewed  and 
evaluated  by  OCSE  on  a  continuous 
basis:  and  they  specified  the  conditions 
under  which  OCSE  would  suspend 
approval  of  APDs  for  these  systems. 
Tills  document  makes  changes  to  diose 
interim  final  rules  in  response  to  the 
comments  received  and  reorganizes  and 
redesignates  most  of  the  regulations  as  a 
new  45  CFR  Part  307.  OCSE  has  also 
made  several  changes  to  the  regulations 
as  part  of  a  Department- wide  effort  to 
simplify  and  make  consistent  the 
regulations  that  govern  the  availability 
of  FFP  for  automated  data  processing 
systems. 

Please  note  that  the  provisions  of 
these  regulations  concerning  Federal 
funding  at  the  90  percent  rate  for  costs 
of  hardware  are  effective  through 
September  30. 1984.  Effective  October  1, 
1984,  the  Child  Support  Enforcement 
Amendments  of  1984  change  section 
455(a)(1)(B)  of  the  Act  to  provide  90 
lercent  Federal  funding  for  the  full  cost 
of  hardware  components  of  a  child 
support  enforcement  system.  Separate 
regulations  will  be  issued  to  implement 
the  new  provision. 

EFFECTTVE  DATE:  August  22,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Michael  P.  Fitzgerald,  (301)  443-6350. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Requirements 

Section  405  of  Pub.  L  96-285  amends 
title  IV-D  of  the  Social  Security  Act  (the 
Act)  regarding  CSESs.  First  the 
amendment  adds  paragraph  455(a)(3)  to 
the  Act  which  requires  the  Secretary  to 
provide  Federal  funding  at  the  90 
percent  rate  for  costs  attributable  to  the 
planning,  design,  development, 
installation  or  enhancement  of  an 
automatic  data  processing  and 
information  retrieval  system  that  meets 
the  requirements  in  paragraph  454(16), 
also  added  to  the  Act.  The  new 
paragraph  454(16)  provides  States  with 
the  option  to  amend  their  state  plans  to 
establish,  in  accordance  with  an  APD 
approved  under  section  452(d)  of  the 
Act,  a  system  that  meets  certain 
specified  requirements.  The  new 
paragraph  452(d)(1)  of  the  Act  specifies 
criteria  and  requirements  that  an  APD 
must  satisfy  in  order  for  the  Secretary  to 
approve  a  CSES  for  Federal  matching  at 
90  percent.  The  new  paragraph 
452(d)(2)(A)  of  the  Act  requires  OCSE  to 
review  the  development  and  operation 
of  CSESs  funded  at  90  percent  FFP  to 
determine  whether  they  conform  to  the 
approved  APDs  and  the  conditions  for 
an  approvable  system  specified  in 
paragraph  454(16)  of  the  Act.  The  new 
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paragraph  452(dJ|2)(B)  of  the  Act 
requires  the  Secretdry  (o  suspend 
approval  of  any  APD  for  a  system 
funded  at  90  percent  if  the  Secretary 
determines  that  the  CSES  fails  to 
conpiy  substantially  with  the 
requirements  in  the  APD,  Finaiiy   the 
ne^N  paragraph  452(e|  of  the  .Act  requires 
the  Secretary  to  provide  any  technical 
assistance  considered  necessary  to 
assist  the  States  in  deveiopina. 
impiemenlin.^  and  prcvidin«  security  for 
CStlSs  funded  at  9<J  percent.  Section  405 
has  an  effective  date  of  |uly  1. 1981. 

Provisions  of  Interim  Final  Regulations 

The  mlerim  final  regulations 
published  on  September  30,  1981 
contained  the  following  provisions 

1.  Computerized  Child  Support 
Enforcement  Eligible  for  90  Percent  FFP 

45  CFR  302.85.  Computerized  child 
support  enforcement  systems  eligible  for 
90  percent  FFP,  (1)  defines  several 
technical  terms  used  in  the  automated 
data  processing  field:  (2)  permits  a  State 
to  elect  in  its  State  plan  to  provide  for 
the  establishment  of  a  CSES  that  will 
assist  State  and  local  IV-D  agencies  in 
the  administration  of  the  approved  State 
plan;  and  (3)  requires  a  system  funded  at 
90  percent  FFP  to  be  planned,  designed, 
developed,  installed  or  enhanced  in 
accordance  with  an  APD  approved 
under  %  303.65  and  requires  the  system 
to  control,  account  for.  and  monitor  all 
the  factors  in  the  child  support 
collection  and  paternity  determination 
processes  under  the  State  plan. 

2.  Apprcnal  of  Advance  Planning 
Documents  for  CSESs  Funded  at  90 
Percent  FFP 

45  CFR  303  65,  Approval  of  advance 
planning  documents  for  computerized 
child  support  enforcement  systems 
eligible  for  90  percent  FFP,  establishes 
requirements  that  an  initial  and  updated 
APD  must  meet  in  order  to  be 
approvable  for  Federal  funding  at  90 
percent.  The  APD  must  specify  how  the 
objectives  of  the  system  will  be  met  and 
represent  the  sole  systems  effort  being 
undertaken  by  the  State  in  accordance 
with  45  CFR  302.85. 

Section  303.65  also  requires  the  State 
to  update  the  APD  budget  if  it 
determines  that  a  cost  overrun  is 
expected  to  exceed  the  total  APD  budget 
resulting  in  the  need  for  additional 
Federal  funding  and/or  if  the  Federal 
share  of  the  totdl  APD  budget  exceeds 
SlOO.tXXi  and  the  overrun  would  result  in 
a  direct  cost  category  overrun  that  is 
expected  to  exceed  5  percent  of  the  total 
budget. 


J.  Review  of  Computerized  Child 
Support  Ejiforcement  Svstems  Fuiuhd  at 
90  IhTLent  FFP 

45  CFR  303  66,  Review  of 

computerized  child  support  enforcpment 
systems  eliHible  for  90  percent  FFT 
specifies  that  (X^SK  will  review  assess 
and  insfiect  on  a  continuous  bws^s  the 
planning,  design,  development 
installation,  enhancement  and  operntion 
of  CSESs  funded  at  90  pen:pnt  FFP 

4.  Suspension  of  Approval  of  Advance 
Planning  Documents  for  CSESs  Funded 
at  90  Percent  FFP 

45  CFR  303  67,  Suspension  of  approval 
of  advance  planning  documents  for 
computerized  child  support  enforcement 
systems  eligible  for  90  percent  VYV 
provides  that  CX2SE  will  suspend 
approval  of  an  APD  as  of  the  date  the 
system  ceases  to  comply  substanrially 
with  the  approved  APD  spenfira'inns  If 
OCSE  determines  that  a  State  has  laker, 
actions,  as  provided  in  the  notice  of 
suspension,  that  will  qualify  its  sybtt-nis 
effort  for  FFP  at  the  90  percent  and/or  70 
percent  rate,  as  appropriate.  Federal 
funding  will  resume, 

5.  FFP  Rates  for  Computerized  Child 
Support  Enforcement  Systems 

45  CFR  304.90  Federal  financial 
participation  at  the  90  percent  rate  for 
computerized  child  support  enforcement 
systems,  makes  FFT  available  at  the  90 
percent  rate  in  expenditures  that  OCSF 
determines  are  consistent  with  an  .APD 
approved  under  {  303  65  for  CSKSs  that 
meet  the  requirements  found  in  §  302  8,S 
States  are  required  by  §  304.90  to  obtain 
approval  from  OCSE  for  cost  overrun 
expenditures  by  updating  their  APD 
budget  and  to  obtain  approval  for  costs 
not  covered  in  an  approved  APD  by 
amending  their  API)  .As  with  all  otiier 
costs  eligible  for  Federal  funding  under 
the  IV-D  program,  costs  of  developing  a 
CSES  can  be  matched  only  to  the  extent 
that  a  CSES  is  carrying  out  child  or  child 
and  spousal  support  enforcement 
activities  specified  in  a  State's  title  IV-D 
Stale  plan. 

It  should  be  noted  in«i  (KSF. 
regulations  at  45  CFR  MH  24  cover 
conditions  for  FTP  in  costs  of  non- 
expendable personal  property.  The 
Department  published  a  final  rule  (47  FR 
41575  on  September  21. 1982)  which 
revised  9  304.24  to  cross-reference  new 
regulations  at  45  CFR  Part  95,  Subpart  G, 
on  non-expendable  personal  properly 
published  in  the  same  do(  umetit.  Prior 
to  publication  of  the  departmental 
regulations,  S  304.24  only  covered  the 
capitalization  and  depreciation  of 
property  reimbursed  at  the  75  percent 
rate  because  thai  was  the  only  rate  at 


which  expenditures  were  matched  at  the 

time  this  regulation  was  adopted.  The 
new  departmental  regulations  cover 
property  reimbursed  at  both  the  70 
percent  and  90  percent  FFP  rates  under 
the  Child  Support  Enforcement  program 

Section  304  90  also  establishes  the 
consequences  of  suspension  of  an  APD 
for  a  Statewide  system  funded  at  90 
percent  FFT  It  specifies  that,  in 
coniunction  with  suspending  approval  of 
an  APD.  OCSE  shall  disallow  all  FFP  the 
CSF'.S  as  of  the  date  the  State  failed  to 
comply  substantially  with  the  approved 
APD  Should  OCSE  determine  that  the 
State  has  taken  the  necessary  actions  as 
specified  in  the  notice  of  termination,  it 
will  notify  the  State  that  FFP  is  again 
availnble  If  a  State  does  not  wish  to 
take  the  actions  necessary  to  resume 
Federal  funding  at  the  90  percent  rate,  it 
may  apply  for  F'FT  at  the  70  percent  rate 
under  the  requirements  of  Part  95. 
Subpart  F  (see  the  discussion  below  ). 

Finally  5  304  90  requires  the  Slate 
IV-D  agency  to  submit  annual  updates 
to  the  APD  for  a  system  funded  at  90 
percent  F'FP  at  least  60  days  before  the 
beginning  of  the  month  that  coincides 
with  the  month  in  which  the  initial  APD 
was  approved 

45  CFR  304  91  specifies  that  (1)  FFT  is 
available  at  the  "0  percent  rate  for  the 
operation  of  {^SF^s  that  meet  the 
requirements  specified  in  S  302  85.  if  the 
APD  approval  requirements  in  §  303  H5 
are  met.  and  12)  FFT  is  available  at  the 
"i)  percent  rate  in  expenditures  for 
CSKSs  approved  under  45  CFR  Part  95, 
Subpart  F  Under  this  section.  70  percent 
funding  may  be  secured  both 
retroactively  and  prospectively  for  a 
systems  effort  which  failed  to  comply 
substantially  with  an  APD  which  had 
been  approved  for  90  percent  funding. 
Thus,  the  expenditures  disallowed  in 
regard  to  that  effort  may  become  eligible 
for  70  percent  funding  li  the  State 
applies  for  funding  under  the 
requirements  of  Part  95,  Subpart  F,  and 
is  granted  approval  from  OCSE!  to 
secure  this  reduced  funding,  F'uture 
funding  at  the  7(j  percent  rate  for  this 
same  effort  may  also  be  granted  by 
OCSF  in  the  same  fashion 

Reorganization  and  Redesignation  of  the 

Interim  Final  Rules 

The  Department  of  Health  and  Human 
Services  (HHS)  has  decided  to  .simplify 
and  make  consistent  to  the  maximum 
extent  possible  under  current  law  all 
HHS  regulations  that  govern  the 
availability  of  FFT  for  automated  d<ita 
proce.ssing  systems 

As  part  of  this  effort,  most  of  the 
interim  frial  rules  published  in  the 
Federal  Register  to  implement  settion 


302  85(a) 
302  BStt»-. 

302  85(C) 

303  65(a) 
303  65  (bl, 
303  66(a) 
303  66(bl 
303  67|a| 

303  67  (b)  ( 

304  90(al 
3O4»0(b|  . 
304  90  (C), 
304  90(g) 
304ai(a).. 
3O4,01(b|... 


307  10 

30715(«) 

307i5(b»,( 

307  20  

307  25 — 

307.30 

307.36 

30T.40 


Paknl 
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405  of  Pub.  L  96-205  are  reQisanized 
and  redesignated  in  thia  doicument  as  45 
CFR  Part  307.  The  interim  final  rules  at 
S  302.85(b]  are  redesignated  aa  a  new 
S  302.85.  In  addition,  we  have  amended 
45  CFR  304.20  to  cross-reference  the 
funding  provisions  for  computerized 
support  enforcement  systems  in  the  new 
45  CFR  Part  307.  We  believe  that  these 
changes  will  malce  the  regulations  more 
understandable  to  those  who  use  them. 

Redesignation  and  Oerivatk»  Tables 

For  the  convenience  of  readers,  we 
have  developed  the  following 
redesignation  and  derivation  tables  to 
indicate  the  relationship  between  the 
sections  in  the  interim  Hnal  rules  and 
these  Tinal  regulations. 


OM 


IW- 


302.B5(a) 

302.86<b» 

302  e5<c) 

303  65<«) 

303  65  (b).  Id  I 

30386(«) — 

303  86<b)  - 

yca*nti — 

303  67  (b)  mt  (O 

3O«90<«) - 

304  90(b) 

304  ao  (c),  IfU.  W  "nd  (f) . 

304  80(g) - 

304»1M 

304.81(b) -... 


3071 

aoe^ss. 

307  ia 
3071 

W7  15(b),  (OVHt(d). 
307  1 
307.25 
307  1. 
307  40. 
307  1 

307.30(a)  Md  304.20(c>. 
30730  (b).  (O.  (d)  ani  W 
307  20. 
»7.1. 

307.35  and  304.20(b)  (•)  and 
(10) 


302  85  

304  20(b)  (9)  I 

304.20(c) 

307  0 

307  1 


307  10 _.. 

307  15(a) 

307  15(b),(c)l 

307  20. _ 

M7,25 

307.» 


I  (10)... 


1(d) 


307  35.. 
307  40 


OM 


30^8S(b(. 
304.81  (b). 
304J0(b). 

302.SS(a).  303.a6(a). 

30O.a6(a)  303.67(a), 

304.80(14  and  304.81(a). 

3oe.as(o. 

New. 

303.K  m.  (c)  and  (d) 

304.90(g). 

303  6e(b) 

304  80  (W,  (c).  (d).  (a)  and 
(0. 

304.91  lb). 

303  67  (b)  and  (c). 


Changes  Made  To  Interim  Final 
RegulatioDS 

On  December  23. 198Z  final 
regulations  with  a  comment  period  were 
published  in  the  Federal  Register  (47  FR 
57277)  to  implement  section  2332  of  Pub. 
L.  97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  and  section 
171(a)(1)  of  Pub.  L  97-248.  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  These  fmal  rules  revised  Uie 
interim  final  rules  by: 
— Removing  the  word  "child"  where  it 

appeared  in  S  302.85;  and 
— Substituting  the  phrase  "computerized 
suppcMl  enforcement"  for 
"computerized  child  support 
enfosoeBMnt"  wherever  it  appeared  in 


SI  MMS.  SO&m,  303.67.  304i» and 
304.91.  redesiffuted  as  {  i  307.15, 
307.25,  307^,  307.30  and  307.35. 

In  response  to  the  comments  received 
on  the  interim  final  rules,  we  have  made 
four  changes  to  the  regulations. 

1.  Section  307.10{b){13)  was  added  to 
require  a  State's  CSES  developed  or 
enhanced  under  i  302.85  to  be 
compatible  with  the  State's  Medicaid 
system  with  respect  to  the  transfer  of 
the  medical  support  information 
specified  in  45  CFR  Part  306. 

2.  Section  304.go(e),  redesignated  as 
S  307.30(d),  is  revised  to  specify  that,  if 
OCSE  suspends  approval  of  a  State's 
APD  and  later  reinstates  its  approval  of 
the  APD,  the  State  cannot  receive  FFP  at 
either  the  70  or  90  percent  rates  for  any 
costs  incurred  undier  the  APD  during  the 
period  of  suspension.  The  disallowed 
expenditures  may  become  eligible  for  70 
percent  funding,  however,  if  the  State 
submits  an  APD  under  45  CFR  Part  95, 
Subpart  F. 

3.  Section  304.90(g)(1),  redesignated  as 
S  307.20(a),  is  revised  to  specify  that 
States  must  submit  their  APDs  in 
accordance  with  the  submission  process 
prescribed  in  45  CFR  Part  95,  Subpart  F. 

4.  Section  304.91(b)(1),  redesignated  as 
5307.35(a),  is  revised  to  clarify  that  the 
requirements  of  5307.10  must  be  met  in 
oriler  to  obtain  70  percent  FFP  in 
expenditures  for  the  operation  of 
systems  approved  under  5  307.15. 

We  have  also  made  several  changes 
to  the  regulations  as  part  of  our  effort  to 
simplify  and  make  consistent  all  HHS 
regulations  that  govern  the  availability 
of  FFP  for  automated  data  processing 
systems. 

1.  The  new  45  CFR  Part  307, 
Computerized  Support  Enforcement 
Systems,  includes  an  introductory 
regulation  at  5  307.0  that  summarizes  the 
content  of  Part  307. 

2.  The  definitions  of  the  terms 
"Design."  "Development"  and 
"Installation"  are  clarified  in  5  302.85(a), 
redesignated  as  §  307.1,  to  specify  that 
each  term  includes  hardware  to  the 
extent  necessary  for  the  CSES  phase 
being  defined.  This  is  consistent  with 
current  OCSE  policy. 

3.  Section  307.15(a)  more  clearly 
prescribes  the  requirements  for  OCSE 
approval  of  an  APD  for  a  CSES  as 
reflected  in  the  language  of  section 
452(d)(1)  of  the  Act.  The  interim  final 
rules  at  5  302.85  were  unclear  on  these 
requirements. 

We  have  also  revised  (  303.65(d)(2). 
redesignated  as  5  307.15(d)(2).  to  clarify 
the  conditions  under  which  States  must 
update  the  APD  budget. 


Wi 

The  Adnkrialrative  Preoedve  Act,  5 
U.S.C.  553Cb)(B).  profvkiea  that  if  the 
Department  for  good  cause  finds  that  a 
notice  of  proposed  ndemaldng  is 
uimecessary.  Impracticable,  or  contrary 
to  the  public  interest  it  may  dispenaa 
with  such  notice.  The  Depaitiueut  finds 
that  there  is  good  cause  to  dispense  with 
proposed  rulemaking  with  respect  to  the 
reorganization  and  redesignation  of  the 
interim  final  mles  and  related  changes 
because  they  are  not  substantive  or 
policy  significant  and  accordingly,  a 
notice  of  proposed  rulemaking  is 
unnecessary. 

Discussion  of  Comnwts 

Comments  on  the  interim  final  rules 
were  received  from  six  States  and  one 
individual.  While  the  commenters 
generally  supported  the  interim  final 
regulations,  several  changes  were 
recommended.  A  summary  of  the 
substantive  comments  and  our 
responses  follows. 

CSES  Requirements  (45  CFR  302M5 
Redesignated  Here  as  45  CFR  302.85. 

307.1  and  307.10) 

1.  Comment:  One  State  asked  whether 
the  regulations  permit  the  States  to  meet 
the  requirements  in  5  302.85(c) 
(redesignated  here  as  5  307.10)  via 
combined  automated/manual  systems 
when  it  would  be  cost  beneficial  to 
develop  and  use  such  systems. 

Response:  5  302.85  requires  CSESs 
funded  at  90  percent  FFP  to  meet  all  of 
the  functional  requirements  prescribed 
in  the  redesignated  5  307.10(b).  Under 
paragraph  (b),  each  CSES  must  control 
account  for,  and  monitor  all  the  factors 
in  the  support  collection  and  paternity 
determination  process  under  the  State 
plan.  The  States  may  comply  with 
5  302.85  via  combined  automated/ 
manual  systems  that  meet  all  of  the 
functional  requirements  prescribed  in 
5  307.10(b).  However,  OCSE  will  only 
approve  a  combined  automatedymanual 
system  for  90  percent  FFP  if  the 
proposed  system  is  the  most  efficient 
and  effective  way  to  carry  out  the 
functional  requirements  referred  to 
above.  We  envision  any  one  of  the  six 
types  of  automated  system  design 
alternatives  described  below  in  the 
response  to  question  5  to  be  approvable 
for  90  percent  FFP  in  a  State.  These 
alternatives  can  be  used  in  various 
combinations  within  a  State.  (Also  see 
response  to  question  6  below.) 

2.  Comment  One  State  commented 
that  the  provision  in  the  regulations  that 
requires  the  CSES  to  interface  with  the 
State's  automated  AFDC  system  will 
result  in  (xjnsiderable  modification- 
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related  costs  to  States  which  have,  or 
are  in  the  process  of  developing, 
automated  AFDC  systems. 

Response:  Section  454(16)(B)  of  the 
Act  and  the  implementing  regulations  at 
the  redesignated  45  CFR  307.10(b)(10) 
require  each  CSES  to  interface  with  the 
records  of  the  State  s  APDC  program  to 
determine  whether  a  support  collection 
causes  a  change  in  eligibility  for,  or  the 
amount  of.  aid  under  the  AFDC  program. 
Thus,  a  CSEIS  is  required  to  interfdce 
with  the  Stale  3  automated  AFDC 
system  when  State  AFDC  records  are 
maintained  as  part  of  the  system.  The 
provision  at  the  r«designatpd  45  CFR 
3(n0(b||9)  th.i'  -he  CSES  accept  case 
referrals  anc  update  information  from 
the  State's  AFUC  program  does  not 
require  that  the  CSES  interface  with  the 
State  s  automated  ATOC  system.  Thus, 
the  State  has  some  flexibility  and 
discretion  in  determining  how  it  will 
meet  these  requirements. 

3.  Comment:  One  Stale  commented 
that,  because  HHS  is  encouraging 
interface  between  State  CSESs  and 
State  medical  assistance  program 
systems,  the  final  regulations  should 
address  the  issue  of  compatibility 
between  the  two  systems. 

Response  Section  454(16)  of  the  Act 
prescribes  the  requirements  that  a  CSES 
must  meet  to  qualify  for  90  percent  FFP 
Although  the  statute  does  not  require 
CSESs  developed  or  enhanced  with  90 
percent  FFP  to  be  compatible  with  State 
Medicaid  mechanized  claims  processing 
and  information  retrieval  systems,  in 
response  to  the  above  comment,  we  are 
requiring  States  to  ensure  that  new  or 
enhanced  systems  are  compatible  with 
the  Stale  Medicaid  system  in  order  to 
provide  for  the  most  cost-effective  and 
efricient  means  of  transferring  medical 
support  information  to  State  .Medicaid 
agencies  under  45  CFR  Part  306, 

4.  Comment:  One  State  commented 
that  the  definition  of  the  term 
"Computerized  Child  Support 
Enforcement  System"  should  be  revised 
to  indicate  that  the  reference  to  "child 
support"  in  the  definition  includes 
"medical  support"  when  the  State  IV-D 
agency  has  elected  in  its  Slate  plan  to 
secure  and  enforce  medical  support 
obligatiuns  on  behalf  of  the  State 
Medicaid  agency 

Response:  Section  454|  16)  of  the  Act 
requires  each  new  or  enhanced  CSES  to 
control,  account  for,  or  monitor  any  of 
the  factors  related  to  securing  and 
enforcing  medical  support  obligations 
when  the  State  IV-U  agency  has  elected 
in  its  State  plan  to  do  so  under 
cooperative  agreement  with  the  Slate 
.Medicaid  agency  .Nonetheless,  the  IV-D 
agency  may  include  these  items  as  part 
of  a  CSES  development  or  enhancement 


effort.  Funding  is  available  for  CSES 
developmental,  enhancement  and 
operational  costs  incurred  in  connection 
with  medical  support  enforcement 
activities  performed  under  the 
agreement  (see  45  CFR  306.30  and  42 
CFR  433.152(b)(2)). 

Approval  of  an  APD  for  a  Statewide 
CSES  (45  CFR  303.65.  Redesignated 
Here  as  45  CFR  307. 1  and  307. 15 J 

5.  Commrnt:  One  State  commented 
that  the  discussion  in  the  preamble  to 
the  interim  final  rules  regarding  two  of 
the  six  system  design  alternatives  we 
envision  to  be  approvable  for  90  percent 
FT-T  conflicts  with  J  303  65(b)|l) 
(redesignated  here  as  §  307  15(b)(l)| 
which  states  in  part  that  "the  APD  must 
represent  the  sole  system  effort  being 
undertaken  by  the  State." 

Response:  We  agree  that  the  fourth 
and  sixth  system  design  alternatives 
presented  m  the  interim  final  rules  as 
approvable  for  90  percent  FFP  do  not 
represent  a  single  Stale  systems  effort. 
Therefore,  we  have  revised  the 
acceptable  design  alternatives  as 
follows:  (1)  State  management  system 
with  local  components  performing  major 
functions;  (2)  comprehensive  Slate 
system  with  little  or  no  local  automated 
functioning  other  than  data 
transmission;  (3)  comprehensive  local 
system  meeting  all  functional 
requirements  and  developed  under  the 
State  APD  as  a  component  of  a  State 
system;  (4)  State  management  system 
with  local  feeder  system  performing 
limited  functions:  (5)  improvement  of  an 
existing  State  system;  and  (6) 
improvement  of  an  existing  local  system 
as  part  of  a  State  managemenf  system. 

6.  Comment:  One  State  suggested  that 
the  interim  final  rules  at  45  CFR 
303,65(bH2)  (redesignated  here  as 

§  307,15(b)(2))  be  revised  to  indicate  that 
the  State  would  not  have  to  install  an 
automated  CSES  in  counties  with  small 
IV-D  caseloads. 

Response:  The  regulations  at  the 
redesignated  45  CFR  307, 15(b)(2)  do  not 
require  the  States  to  install  the  CSES  in 
counties  with  small  caseloads.  Instead. 
S  307,15(b){2)  requires  the  APD  to 
specify  how  the  objectives  of  the  CSES 
prescribed  m  J  307,15  will  be  carried  out 
throughout  the  State,  We  believe  that  a 
State  could  use  any  one  of  six  basic 
CSES  design  alternatives  and  meet  the 
requirements  prescribed  in 
§  307.15(b)(2)  The  State  can  use  these 
alternatives  in  various  combinations 
withm  the  State.  For  example,  a  State 
determines  that  the  most  efficient  and 
effective  way  to  carry  out  the  functional 
requirements  prescribed  in  §  307  15 
throughout  the  State  is  to  develop  a 
Slate  management  system  with  local 


feeder  systems  in  all  but  three  counties 
within  the  State.  The  feeder  systems 
would  perform  limited  functions  and 
transmit  all  necessary  information  to  the 
State  management  system.  The  three 
remaining  counties,  all  with  small  IV-D 
caseloads,  would  manually  maintain  the 
information  necessary  to  meet  the 
functional  requirements  prescribed  in 
i  307.15.  Such  counties  would  provide 
all  necessary  information  to  the  State 
via  hard  copy  for  input  into  the  State 
management  system.  The  State  system 
will  use  the  information  received  from 
all  counties  within  the  State  to  meet  the 
CSES  functional  requirements. 

7.  Comment:  One  State  indicated  that 
the  reference  to  75  percent  FFP  (now  70 
percent  FFP)  is  confusing  because 

§  303  65  (redesignated  here  as  {  307  15) 
IS  entitled  "Approval  of  Advance 
Planning  Documents  for  Computerized 
Child  Support  Enforcement  Systems 
Eligible  for  90  Percent  FFP." 

Response:  We  believe  that  the 
references  to  70  percent  FFP  in  the 
redesignated  §  307.15  are  appropriate 
because  the  .'XPD  must  address  all  costs 
of  the  proposed  system,  including  the 
expenditures  for  the  operation  of  the 
CSES  which  are  reimbursable  at  the  70 
percent  rate  (see  S  307,35),  The  title  of 
§  307.15  does  not  indicate  that  all 
expenditures  for  a  CSES  established 
under  an  appoved  APD  are  eligible  for 
90  percent  Federal  funding.  Rather,  the 
title  distinguishes  that  the  regulation 
deals  with  the  approval  of  APDs  for 
systems  that  are  eligible  for  90  percent 
FFP  (except  for  operating  costs),  as 
opposed  to  the  regulations  at  45  CFR 
Part  95.  Subpart  F.  dealing  with  systems 
funded  strictly  at  the  70  percent  rate. 

8.  Comment:  One  State  questioned  the 
appropriateness  and  feasibility  of 
requiring  the  use  of  the  Model  CSES  or 
its  functional  equivalent  as  a  condition 
for  90  percent  Federal  funding. 

Response:  Tne  regulations  do  not 
require  the  States  to  use  the  Model 
CSES  or  Its  func;lional  equivalent  as  a 
condition  for  90  percent  FFP,  Rather,  the 
regulations  at  §  307  15|hl(ll)  require  the 
States  to  describe  each  alternative 
system  considered  including  the  Model 
CSES.  any  State  system  identified  by 
OCSE  for  considi  ration  and  any  Slate 
system  already  in  place  in  the  State  that 
might  be  enh.inced  to  meet  the 
requirements  for  90  percent  FFP  We 
belle  /e  this  requirement  is  necessary  to 
ensure  that  the  State  considers  all 
feasible  alternatives.  The  regulations 
require  the  States  to  consider  the  Model 
CSES  becausp  we  believe  that  it  is  a 
technically  sound  comprehensive,  cost 
efficient  system  that  is  adaptable  to 
environments  in  manv  States.  However, 
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we  recognize  the  fact  that  the  Model 
CSES  may  at  times  not  be  the  best 
alternative  available. 

9.  Comment:  One  State  objected  to  the 
provision  in  the  interim  final  rules  that 
requires  proposed  State  systems  to  be 
compared  with  the  OCSE  Model  system 
on  a  cost  alone  basis  because  the  Model 
system  has  only  been  satisfactorily 
transferred  to  one  State. 

Response:  We  believe  that  the  Model 
CSES  is  a  technically  sound, 
comprehensive  and  cost  efficient  system 
that  with  some  modification  is  readily 
transferable  to  the  environment  in  many 
States.  The  interim  final  rules  under  the 
headmg  "Approval  of  Advance  Planning 
Documents  for  CSESs  Funded  at  90 
Percent  FFP"  indicate  that  costs  play  a 
major  role  in  the  comparison  of  a 
proposed  system  to  the  Model. 
However.  OCSE  also  compares  each 
proposed  State  system  to  the  Model 
using  factors  such  as  the  capability  to 
carry  out  the  functional  requirements 
prescribed  in  §  307.10,  anticipated  life 
span  and  compatability  with  State/local 
environment.  In  comparing  a  proposed 
State  system  to  the  Model  CSES,  we 
also  take  into  consideration  the 
estimated  cost  of  modifying  the  Model 
to  meet  a  State's  particular  needs. 
Although  cost  is  a  significant  factor, 
OCSE  will  consider,  as  part  of  the  APD 
review  and  approval  process,  all 
relevant  factors  before  making  a 
decision  regarding  a  State's  proposed 
system. 

10.  Comment:  One  State  commented 
that  the  interim  final  rules  at  45  CFR 
§  303.65(b)(13)  (redesignated  here  as 
§  307.15(b)(13))  should  not  require  the 
APD  to  include  the  methodology  for 
determining  operational  costs  because 
that  is  approved  by  the  Regional 
Administrative  Support  Center,  Division 
of  Cost  Allocation. 

Response:  §  307.15(b)(13)  requires  the 
APD  to  specify  the  basis  for  all  direct 
and  indirect  costs  of  the  proposed  CSES 
because  we  want  to  ensure  that  costs 
associated  with  the  CSES  can  be 
derived  and  apportioned  appropriately, 
in  a.ii'ition  inlormation  regarding  the 
basis  of  suc'i  rosts  is  helpful  in 
determining  the  validity  of  the  proposed 
CSES  budget.  As  the  commenter 
indicated,  however,  the  approval  of  an 
APD  for  a  Statewide  CSES  does  not 
constitute  approval  of  the  basis  for 
determining  direct  and  indirect  costs  for 
the  development  and  operation  of  the 
proposed  CSES.  To  comply  with  the  new 
requirement  at  45  CFR  95.509(a),  a  State 
that  receives  approval  to  develop  a 
CSES  must  promptly  submit  for 
approval,  as  part  of  its  amended  cost 
allocation  plan,  the  basis  for 
determining  direct  and  indirect  costs  of 


the  development  and  operation  of  the 
system,  including  the  methodology  for 
determining  costs  of  planning,  design, 
development,  installation,  enhancement 
and  operation  to  the  Director,  Division 
of  Cost  Allocation,  in  the  appropriate 
HHS  Regional  Office.  If  the  State  does 
not  submit  an  amended  cost  allocation 
plan  as  required  by  §  95.509,  all  CSES 
related  costs  would  be  disallowed  in 
accordance  with  45  CFR  95.519. 

11.  Comment:  Two  States  objected  to 
the  provision  in  the  interim  final  rules 
that  requires  the  States  to  update 
annually  their  APDs  for  CSESs  funded 
at  90  percent  FFP  in  order  to  be  eligible 
for  continued  Federal  funding  because  it 
will  place  a  heavy  work  burden  and 
funding  uncertainty  on  the  States. 

Response:  The  States  must  annually 
update  their  APDs  for  CSESs  funded  at 
90  percent  ¥VP  because  section  454(16) 
of  the  Act  requires  the  States  that  have 
decided  to  develop  CSESs  with  90 
percent  Federal  funding  to  establish 
such  systems  in  accorddnce  with  an 
initial  and  annually  updated  APD.  The 
regulations  at  §  303,65.  redesignated  as 
§  307.15,  specify  the  requirements  that 
an  initial  and  annually  updated  APD 
must  meet.  Although  the  initial  APD 
must  meet  all  of  the  requirements 
prescribed  in  §  307.15(b),  the  annual 
APD  update  must  meet  only  those 
requirements  of  paragraph  (b)  of  the 
regulation  prescribed  in  instructions 
issued  by  OCSE.  In  October  1981,  OCSE 
issued  a  CSES  guidance  document 
entitled  "Program  Procedures  Guide  for 
90  Percent  Federal  Financial 
Participation  "  which  lists  on  pages  11-13 
and  11-14  the  requirements  in  §  307.15(b) 
that  an  annually  updated  APD  must 
meet.  We  believe  that  these  minimum 
APD  update  requirements  are  nece8sar\' 
to  ensure  that  the  States  are  developing 
systems  consistent  with  approved  APDs, 

FFP  for  CSESs  (45  CFR  304.90  and 
304.91,  Redesignated  Here  as  45  CFR 
304.20(b)  (9)  and  (10).  304.20(c).  307. 1. 
307.20.  307.30  and  307.35} 

12.  Comment:  One  State  expressed 
concern  regarding  the  requirerpont  in  the 
interim  final  rules  at  45  CFR  ;,>4  90(c) 
(redesignated  here  as  §  307.30(b))  which 
limits  the  availability  of  FFP  at  the  90 
percent  rate  in  expenditures  for  the 
rental  or  purchase  of  hardware  or 
proprietary  software.  The  commenter 
suggested  that  this  is  inconsistent  with 
the  availability  of  90  percent  Federal 
funding  for  equipment  in  other  programs 
and  requires  the  States  to  develop 
mechanisms  to  identify  costs  eligible  for 
90  percent  Federal  funding  versus  costs 
eligible  for  70  percent  Federal  funding. 

Response:  Congress,  in  Senate  Report 
No.  96-408,  page  68.  indicated  that  FFP 


in  the  cost  of  operating  all  CSESs  is  to 
remain  at  the  75  (now  70)  percent  rate. 
In  addition,  section  455(a)(3)  of  the  Act 
limits  the  availability  of  FFP  at  the  90 
percent  rate  to  expenditures  for  the 
planning,  design,  development, 
installation  or  enhancement  of  approved 
CSESs  that  meet  the  requirements  of  the 
law.  We  believe  that  70  percent  Federal 
funding  for  expenditures  in  the  rental  or 
purchase  of  hardware  and  proprietary 
software  is  consistent  with  the  intent  of 
Congress  and  the  provisions  of  the  Act. 
because  these  items  are  part  of  the 
operating  costs  of  the  system.  If  a  Slate 
needs  help  in  developing  a  mechanism 
for  identifying  hardware  and  proprietary 
software  eligible  for  90  percent  FFP 
versus  70  percent  FFP.  the  State  IV-D 
agency  should  request  technical 
assistance  from  the  Director,  Division  of 
Cost  Allocation,  in  the  appropriate 
Regional  Office. 

13.  Comment:  One  State  asked  about 
the  availability  of  Federal  funding 
during  the  period  that  an  APD  is 
suspended. 

Response:  FFP  is  not  available  at 
either  the  90  or  70  percent  rate  for  the 
costs  of  systems  efforts  that  are  not 
consistent  with  an  approved  APD  Thus. 
FFP  is  not  available  in  system 
expenditures  incurred  during  the  period 
of  APD  suspension  except  as  provided 
in  §  307.35(b).  Since  the  interim  final 
rules  do  not  adequately  address  the 
availability  of  FFP  for  expenditures 
incurred  during  the  period  of  APD 
suspension,  we  have  specified  in 
§  307.30(d)  that  FFP  is  not  available  at 
either  the  90  or  70  percent  rates  in 
expenditures  incurred  after  the  date  of 
APD  suspension  until  OCSE  determines 
that  the  State  has  taken  the  actions 
specified  in  the  notice  of  suspension 
described  in  §  307  40(a)|2).  Thus,  if 
OCSE  suspends  approval  of  a  State's 
APD  and  later  reinstates  its  approval, 
the  State  cannot  receive  FFP  for  any 
costs  incurred  during  the  period  of 
suspension.  Under  §  307.35(b).  however. 
if  OCSE  suspends  approval  of  an  APD 
for  90  percent  Federal  funding,  the  State 
may  apply  for  FFP  at  the  70  percent  rate 
under  45  CFR  Part  95.  Subpart  F  and  the 
expenditures  disallowed  with  regard  to 
the  APD  for  90  percent  funding  may 
become  eligible  for  70  percent  funding 
on  a  retroactive  basis. 

14.  Comment:  One  commenter 
suggested  that,  because  the  preamble  to 
the  interim  final  rules  indicates  that 
information  States  must  submit  in  their 
APDs  falls  within  the  general  scope  of 
45  CFR  Part  95,  Subpart  F,  and  the 
content  and  process  for  submission  of 
APDs  specified  in  such  regulations  have 
been  approved  by  the  Office  of 
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Management  and  Budget  (ONIB)  under 
control  number  0990-0058,  the  intenm 
final  Piles  should  have  indicated  tha' 
the  .'\PD  must  be  submitted  in 
accordance  with  the  submissions 
protess  prescribed  in  45  CVR  Part  95, 
Subpart  F 

Hf:ip<)nsp  V\ >  agree  that  the  interim 
final  rules  should  have  specified  that 
APDs  must  be  submitted  m  accordance 
with  the  submission  process  prescribed 
in  45  CFR  Part  95,  Subpart  F  Therefore. 
wp  have  specified  in  the  final 
regulations  at  45  CF"R  307  20fa)  that 
States  must  submit  their  APDs  in 
accordance  with  the  submission  process 
confainecf  in  45  CFR  Part  95  Subpart  F 

15,  Comment:  One  State  commented 
that  the  interim  final  rules  at 
§  304.91(b)(l  I  (redesignated  here  as 
§  307,35(a))  should  be  expanded  to 
include  more  definitive  guidelines 

Response:  We  agree  that  the  provisio; 
regarding  the  availability  of  FFP  at  the 
70  percent  rate  in  expenditures  for  the 
operation  of  systems  was  not  clear. 
Rather  than  repeating  the  system 
requirements  listed  in  §  307.10,  we  have 
revised  45  CFR  307.35(a)  to  cJanfy  by 
cross-reference  that  the  requirements  of 
§  307.10  must  be  met  in  order  to  obtain 
70  percent  FFP  in  expenditures  for  the 
operation  of  s. siems  approved  under 
5  307.15. 

OMB  Review 

45  CFTi  307  ;G;t)  (1).  (3).  (4J,  (7)  and  (8) 
and  307.15  (b)  and  (c)  contain 
information  coile-tion  requirements. 
These  requirements  have  been  reviewed 
and  approved  L  v  OMB.  The  OMB 
approval  num^ei  3  are  0960-0343  and 
0960-0344. 

List  of  Subjects 

45  CFR  Parts  302.  303  and  304 

Child  welfare,  Grant  programa/social 

programs. 

45  CFR  Part  307 

Child  welfare.  Grant  programs /social 
programs.  Computer  technology. 

Regulatory  Impact  Analysis 

Total  projected  system  costs  at  90 
percent  Federal  funding  for  FY  1983- 
1985  are  $41.57  million.  The  total 
projected  increase  in  Federal  personnel 
costs  for  the  same  period  is  $893,800  for 
implementing  the  review  requirements 
of  the  statute.  We  believe  most  of  the 
system  costs  would  be  incurred  even  if 
Federal  funding  remained  at  70  percent. 
Second,  State  and  Federal  government 
savings  resulting  from  the  activity  are 
expected  to  far  exceed  total  projected 
system  costs.  Finally,  the  system  costs 
identified  above  are  in  large  part  the 
direct  result  of  statutory  change,  rather 


than  the  provisions  of  the  rules 
themselves.  For  these  reasons,  the 
Secretary  has  determmed  that  this  fulal 
rule  is  not  a  "major  rule"  under 
F.xecutive  Order  12291  Further,  because 
the  provisions  of  these  rules  primarily 
dffec!  States,  the  Secretary  certifies  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
do  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  of  1980. 

The  interim  final  rules  published  at  4« 
FR  47788  on  September  30.  1981   are 
adopted  as  final  rules  with  the  foilowinj^ 
changes: 

1.  45  CFR  aoj  H5  |,i)  and  |c|.  303.65, 
303.66,  303,67.  3(H  9()  and  3(»4  91  are 
revised  and  redesignated  as  a  new  45 
CFT^  Part  307  which  reads  as  follows 

PART  307— COMPUTERIZED  SUPPORT 
ENFORCEMENT  SYSTEMS 

307,0    Scope  of  this  part. 

3071     Definitions. 

307,10    Computerized  support  enforcement 

syitems, 
307.15    Approval  of  advance  planning 

documenis  for  computerized  support 

enforcement  systems  eligible  for  90 

percent  FFP. 
307.20    Submittal  of  advance  planning 

dociunents  for  computerized  support 

enforcement  systems  eligible  for  90 

percent  FFP 
307.25    Review  of  computerized  support 

enforcement  systems  eligible  for  90 

percent  FTP, 
307,30    Federal  financial  participation  at  the 

90  percent  rate  for  computerized  support 

enforcement  systems, 
307.35    Federal  financial  participation  al  the 

70  percent  rate  for  computenzed  support 

enforcement  systems. 
307.40    Suspension  of  approval  of  advance 

planning  documents  for  computerized 

support  enforcement  systems  eligible  for 

90  percent  FFP. 

Authority:  (Sec.  1102  of  the  Social  Security 
Act  (42  use,  1302)  and  sees,  452  (d)  and  (e). 
454(16)  and  455(a)  of  the  Social  Security  Act 
(42  U,S,C,  852  (d)  and  (e).  654(16)  and  655(a)). 

§  307.0    Scope  of  this  part. 

This  part  implements  sections  452  (d) 
and  (e).  454(16)  and  455(a)  of  the  Act 
which  prescribe: 

(a)  The  requirements  that  a 
computerized  support  enforcement 
system  must  meet  in  order  to  be  eligible 
for  Federal  financial  participation  (FFP) 
at  the  90  percent  rate; 

(b)  The  criteria  the  Office  must 
determine  exist  prior  to  approving  an 
advance  planning  document  (APD)  for  a 
system  funded  at  90  percent  FFP: 

(c)  The  requirements  and  procedures 
for  the  submittal  of  an  APD; 


(d)  The  requirement  for  a  continuous 
review  of  each  approved  computerized 
support  enforcement  system  funded  at 
the  90  percent  rate. 

(e)  The  availability  of  FFP  at  the  90 
percent  rate  for  the  costs  of  developing, 
implementing  and  enhancing  a 
computenzed  support  enforcement 
system; 

(f)  The  availability  of  FF'P  at  the  70 
percent  rate  for  systems  activities;  and 

[^]  The  conditions  under  which  the 
Office  will  suspend  approval  of  an  APD 
for  systemd  funded  at  90  percent  rate. 

§307,1     Definitions. 

'.Advance  planning  document"  or 
APD  — The  definition  of  this  term 
found  in  §  95,605  of  this  title  also  applies 
to  this  section,  (See  S  307.15  of  this  part 
for  spenfic  requirements  that  APDs 
rrnist  meet  for  appropriate  system  costs 
to  be  funded  at  90  percent  F'FP.) 

"Computerized  support  enforcement 
system  '  means  a  system  of  software 
and  hardware  (that  may  have  Slate  and 
local  components)  which: 

llj  Introduces,  processes,  accounts  for 
and  monitors  data  used  by  the  Child 
Support  Enforcement  program  in 
carrying  out  activities  under  the  State 
plan;  and 

(2)  F*roduces  utilization  and 
management  information  about  support 
enforcement  services  as  required  by  the 
State  IV-D  agency  and  Federal 
government  for  program  administration 
and  audit  purposes. 

Design"  or  "system  design"  means  a 
combination  (if  narrative  and  diagrams 
describing  the  structure  of  the 
computenzed  support  enforcement 
system.  This  includes  the  use  of 
hardware  to  the  extent  necessary  for  the 
design  phase. 

"Development"  means  the  detailing  of 
system  and  program  specifications, 
programming,  and  testing.  This  includes 
the  use  of  hardware  to  the  extent 
necessary  for  the  development  phase. 

"Enhancement"  means  modifying  or 
adding  to  an  existing  computerized 
support  enforcement  system. 

"Installation"  means  the  integrated 
testing  of  programs  and  subsystems, 
system  conversion,  and  turnover  to 
operational  status,  including  pilot  testing 
and  data  validation.  This  includes  the 
use  of  hardware  to  the  extent  necessary 
for  the  installation  phase. 

"Operation"  means  the  automated 
processing  of  (1)  data  associated  with 
the  provision  of  support  enforcement 
services  and  collections  (including  the 
distribution  and  payment  of  incentives) 
and  (2)  reports  on  a  continuous  basis. 
Operation  includes  the  use  of  supplies, 
software,  hardware  and  personnel 
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directly  involved  in  the  daily  functioning 
of  computerized  support  enforcement 
systems. 

"Planning"  means: 

(1)  The  preliminary  project  activity  to 
dptermine  the  requirements 
necessitating  the  project,  the  activities 
to  be  undertaken,  and  the  resources 
required  to  complete  the  project; 

(2)  The  preparation  of  an  APD; 

(3)  The  preparation  of  a  detailed 
project  plan  describing  when  and  how 
the  computer  system  will  be  designed 
and  developed;  and 

(4)  The  preparation  of  a  detailed 
implementation  plan  describing  specific 
training,  testing,  and  conversion  plans  to 
install  the  computer  system. 

"Requirements  analysis"  means 
determining  and  documenting  the 
information  needs  and  the  functional 
and  technical  requirements  the  proposed 
computerized  system  must  meet, 

"Software" — The  definition  of  this 
term  found  in  §  95.605  of  this  title  is  also 
applicable  to  this  part. 

The  definitions  found  in  §  301.1  of  this 
chapter  are  also  applicable  to  this  part. 

§  307.10    Computertzed  support 
enforcement  systems. 

.■\t  a  minimum,  each  State's 
computerized  support  enforcement 
s\  stem  established  under  the  title  IV-D 
State  plan  at  §  302.85  of  this  chapter 
must: 

(a)  Be  planned,  designed,  developed, 
installed  or  enhanced  in  accordance 
with  an  initial  and  annually  updated 
APD  approved  under  §  307.15  of  this 
part;  and 

(b)  Control,  account  for,  and  monitor 
all  the  factors  in  the  support  collection 
and  paternity  determination  processes 
under  the  State  plan.  At  a  minimum  this 
must  include: 

(1)  Maintaining  identifying 
information  such  as  social  security 
numbers,  names,  dates  of  birth,  home 
addresses  and  mailing  addresses 
(including  postal  zip  codes)  on 
individuals  against  whom  support 
obligations  are  sought  to  be  established 
or  enforced  and  on  individuals  to  whom 
support  obligations  are  owed,  and  other 
data  as  required  by  the  Office,  and 
assuring  compatibility  with  the  systems 
of  different  jurisdictions  to  permit 
periodic  screening  to  determine  whether 
an  individual  is  paying  or  is  obligated  to 
pay  support  in  more  than  one 
jurisdiction; 

(2)  Periodically  verifying  the 
information  on  individuals  referred  to  in 
paragraph  (b)(1)  with  Federal,  State  and 
local  agencies,  both  intrastate  and 
interstate: 

(3)  Maintaining  data  necessary  to 
meet  Federal  reporting  requirements  on 


a  timely  basis  as  prescribed  by  the 
Office; 

(4)  Maintaining  information  pertaining 
to: 

(i)  Delinquency  and  enforcement 
activities; 

(ii)  Intrastate,  interstate  and  Federal 
location  of  absent  parents; 

(iii)  The  establishment  of  paternity; 
and 

(iv)  The  establishment  of  support 
obligations; 

(5)  Collecting  and  distributing  both 
intrastate  and  interstate  support 
payments; 

(6)  Determining,  collecting  and 
distributing  both  intrastate  and 
interstate  incentive  payments; 

(7)  Maintaining  accounts  receivable 
on  all  amounts  owed,  collected,  and 
distributed; 

(8)  Maintaining  costs  of  all  services 
rendered,  either  directly  or  by 
interfacing  with  State  financial 
management  and  expenditure 
information; 

(9)  Accepting  case  referrals  and 
update  information  from  the  State's  Aid 
to  Families  with  Dependent  Children 
(AFDC)  program  and  using  that 
information  to  identify  and  manage 
support  enforcement  cases; 

(10)  hiterfacing  with  records  of  the 
State's  AFDC  program  in  order  to 
determine  whether  a  collection  of 
support  causes  a  change  in  eligibility 
for,  or  the  amount  of  aid  under,  the 
AFDC  program; 

(11)  Providing  security  to  prevent 
unauthorized  access  to,  or  use  of,  the 
data  in  the  system; 

(12)  Providing  management 
information  of  all  IV-D  cases,  both 
AFDC  and  non-AFDC,  under  the  State 
plan  from  initial  referral  or  application 
through  collection  and  enforcement;  and 

(13)  Ensuring  compatibility  with  the 
State  Medicaid  system  to  provide  for  the 
transfer  of  the  medical  support 
information  specified  in  45  CFR  Part  306. 

(Approved  by  the  Office  of  Management  and 
Budget  u.^der  control  number  0960-0344.) 

§  307. 1 5    Approval  of  advance  planning 
documents  for  computerized  support 
enforcement  systems  eligible  for  90 
percent  FFP. 

(a)  Approval  of  an  APD  The  Office 
shall  not  approve  the  initial  and 
annually  updated  APD  unless  the 
document,  when  inplemented.  will  carry 
out  the  requirements  of  §  307  10  of  this 
part  and  the  conditions  for  APD 
approval  specified  in  this  section. 

(b)  Conditions  for  initial  approval.  In 
order  to  be  approvable.  an  initial  APD 
for  a  computerized  support  enforcement 
system  described  under  §  307.10  must 
meet  the  following  requirements: 


(1)  The  APD  must  represent  the  sole 
systems  effort  being  undci'aken  by  the 
State  in  accordanue  with  §  307.10; 

(2)  The  APD  nvusl  specify  how  the 
objectives  of  the  computu-Mzed  support 
enforcement  system  in  §  307  lO  will  be 
carried  out  throughout  the  State;  this 
includes  a  pro)ect.un  of  huw  the 
proposed  system  will  meet  the 
functional  requireir.enls  of  §  307.10  and 
how  the  system  will  i;ncompass  all 
political  subdivisions  in  the  State  within 
a  reasonable  period  of  time; 

(3)  The  APD  must  assure  the 
feasibility  of  the  proposed  effort  and 
provide  for  the  conduct  of  a 
requirements  analysis  study  which 
addresses  all  system  components  within 
the  State  and  includes  consideration  of 
the  program  mission,  functions, 
organization,  services,  constraints,  and 
current  support  related  to  the 
computerized  support  enforcement 
system; 

"  (4)  The  ADP  must  indicate  how  the 
results  of  the  requirements  analysis 
study  will  be  incorporated  into  the 
proposed  system  design,  development, 
installation  or  enhancement; 

(5)  The  .APD  must  contain  a 
description  of  each  component  within 
the  proposed  computerized  support 
enforcement  system  as  required  by 

§  307.10  and  must  describe  information 
flows,  input  data,  and  output  reports 
and  uses; 

(6)  The  APD  must  describe  the 
security  requirements  to  be  employed  in 
the  proposed  computerized  support 
enforcement  system: 

(7)  The  APD  must  describe  the 
intrastate  and  interstate  interfaces  set 
forth  in  §  307.10  to  be  employed  in  the 
proposed  computerized  support 
enforcement  system; 

(8)  The  APD  must  describe  the 
projected  resource  requirements  for 
staff,  hardware,  and  other  needs  and  the 
resources  available  or  expected  to  be 
available  to  meet  the  requirements; 

(9)  The  APD  must  contain  a  proposed 
budget  including  a  description  of 
estimated  expenditures  by  category  and 
amount  for: 

(i)  Items  that  are  eligible  for  Federal 
funding  at  the  90  percent  rate;  and 

(ii)  Items  related  to  operating  the 
system  that  are  eligible  for  Federal 
funding  at  the  70  percent  rate; 

(10)  The  .APD  must  contain  an 
implementrition  plan  and  backup 
procedures  to  handle  possible  failures  in 
system  planning,  design,  development. 
inslaihition  or  enhancement; 

(11)  The  APD  must  describe  each 
alternative  system  considered  including 
the  advantages  of  the  proposed  system 
over  the  alternatives:  if  a  Model  system 
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or  a  State  system  that  the  Office  has 
identified  for  consideration  by  State  IV- 
D  agencies  in  not  proposed,  these 
systems  must  be  among  the  alternatives 
considered:  if  a  system  that  is  already  in 
place  in  the  State  could  be  enhanced  to 
meet  the  requirements  for  90  percent 
FFP,  that  system  must  be  among  the 
alternatives  considered; 

(12)  The  APD  must  contain  a  cost 
benefit  analysis  of  the  proposed 
computerized  support  enforcement 
system  that  describes  the  proposed 
improvements  to  the  IV-D  program  in 
both  qualitative  and  quantitative  terms: 

(13)  The  APD  must  specify  the  basis 
for  determining  direct  and  indirect  costs 
of  the  computerized  support 
enforcement  system  during  development 
and  operation,  including  the 
methodology  for  determining  costs  of 
planmng,  design,  development, 
installation  or  enhancement  that  are 
eligible  for  90  percent  Federal  funding 
versus  costs  of  operations  that  are 
eliRible  for  70  percent  Federal  funding; 
and 

(14)  The  APD  must  contain  a 
statement  indicating  the  period  of  time 
the  State  expects  to  use  the  proposed 
computerized  support  enforcement 
system. 

(c)  Conditions  for  approval  of  annual 
update.  The  .APD  for  a  computerized 
support  enforcement  system  described 
under  §  3(1710  must  be  updated 
annually  In  order  to  be  apprnvable.  the 
annual  update  of  an  .^PD  for  a 
computerized  support  enforcement 
system  described  under  S  307.10  must 
meet  only  those  requirements  of 
paragraph  (b)  of  this  section  that  are 
prescribed  by  instructions  issued  by  the 
Office. 

(d)  Periodic  update  of  APD  budget. 
The  budget  required  under  paragraph 
(b)(9)  of  this  section  must  be  updated 
any  time  a  cost  overrun  is  anticipated  if 
as  a  result  of  the  cost  overrun: 

(1)  The  total  APD  budget  will  be 
exceeded,  resulting  m  the  need  for 
additional  Federal  funding:  or 

(2)  The  Federal  share  of  the  total  APD 
budget  exceeds  $100000  and  the 
increase  of  a  direct  cost  category  is 
expected  to  exceed  5  percent  of  the  total 
budget.  (See  §  307  30(e)  of  this  part  on 
treatment  of  cost  overruns.) 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0343  ) 

i  307.20    Submittai  of  advance  planning 
docwmants  for  computarizad  aupporl 
anfofctwnt  systams  aitgibla  for  90 
percent  FFP. 

The  State  IV-D  agency  must: 


(a)  Submit  an  APD  for  a  computerized 
support  enforcement  system,  approved 
and  signed  by  the  State  IV-D  Director 
and  the  appropriate  State  official,  in 
accordance  with  the  submission  process 
prescribed  in  4.S  CFR  Part  95.  Subpart  F: 

(b)  Submit  annual  updates  of  the  APD 
at  least  60  days  before  the  beginning  of 
the  month  that  coincides  with  the  month 
in  which  the  initial  APD  was  approved, 
and 

(c)  Obtain  approval  from  the  Office 
before  incurring  costs  for  activities  not 
covered  under  an  approved  APD  by 
amending  the  APD. 

S  307.25    Ravtew  of  computarlzad  aupport 
•nforcamartf  ayatama  aMgibla  for  90 
parcant  FFP. 

The  Office  will  on  a  continuous  basis 
review,  assess  and  inspect  the  planning, 
design,  development,  installation, 
enhancement  and  operation  of 
computerized  support  enforcement 
systems  developed  under  {  307.10  of  this 
part  to  determine  the  extent  to  which 
such  systems: 

(a)  Meet  the  requirements  found  in 
§  307.15  of  this  part;  and 

(b|  Mt-et  the  conditions  in  J307  10 

§  307.30    Fadaral  financial  participation  at 
trta  90  parcant  rata  for  computarlzad 
support  anforcamant  vystams. 

;-i)  Conditjrrs  l.hut  must  be  met  for 
FFP.  Federal  financial  participation  is 
available  at  the  90  percent  rate  in 
expenditures  for  the  planning,  design, 
development,  installation  or 
enhancement  of  a  computerized  support 
enforcement  system  as  described  in 
S  307.10  of  this  part  if: 

(1)  The  Office  has  approved  an  APD 
in  accordance  with  {  307  15  of  this  part, 

(2)  The  Office  determines  that  the 
system  meets  the  requirements  specified 
in  S  307.10; 

(3)  The  Office  determies  that  the 
expenditures  incurred  are  consistent 
with  the  approved  APD; 

(4)  The  Office  determines  that  the 
computerized  support  enforcement 
system  is  designed  effectively  and 
efficiently  and  wii!  improve  the 
management  and  administration  of  the 
State  IV-D  plan; 

(5)  The  State  IV-D  agency  agrees  in 
writing  to  use  the  system  for  a  penod  of 
time  which  is  consistent  with  the  APD 
approved  by  the  Office,  or  for  any 
shorter  penod  of  time  v\hich  the  Office 
determines  is  sufficient  to  lustify  the 
Federal  funds  invested;  and 

(6)  The  State  or  local  government  has 
ownership  rights  in  software,  software 
modifii;ations  and  associated 
documeiitation  that  is  designed. 


developed,  Installed,  or  enhanced  with 
90  percent  FFP  under  this  section 
subject  to  the  Department  of  Health  and 
Human  Services  license  specified  in 
paragraph  (c)  of  this  section. 

(b)  Limitation  on  reimbursement  of 
hardware  and  proprietary  software.  FYP 
at  the  90  percent  rate  is  not  available  in 
expenditures  for  the  rental  or  purchase 
of  hardware  or  proprietary  software 
except  to  the  limited  extent  that  the 
hardware  or  proprietary  software  is 
used  for  the  planning,  design, 
development  installation  or 
enhancement  of  a  computerized  support 
enforcement  system  as  described  in 

S  307.10.  (See  S  307.35  of  this  part 
regarding  reimbursement  at  the  70 
percent  rate.) 

(c)  fINS  rights  to  software.  The 
Department  of  Health  and  Human 
Services  reserves  a  royalty-free,  non- 
exclusive and  irrevocable  license  to 
reproduce,  publish  or  otherwise  use,  and 
to  authorize  others  to  use  for  Federal 
government  purposes,  software, 
software  modifications,  and 
documentation  developed  under 

S  307.10.  This  license  would  permit  the 
Department  to  authorize  the  use  of 
software,  software  modifications  and 
documentation  developed  under  §  307.10 
in  another  project  or  activity  funded  by 
the  Federal  government.  (Also  see  45 
CFR  95.617.) 

(d)  Consequences  of  suspension  of  the 
APD.  If  the  Office  suspends  approval  of 
an  APD  in  accordance  with  {  307.40  of 
this  part  during  the  planning  design, 
development,  installation,  enhancement 
or  operation  of  the  system: 

(1)  The  Office  shall  disallow  FFP  as  of 
the  date  the  State  failed  to  comply 
substantially  with  the  approved  APD; 
and 

(2)  FFP  at  the  90  and  70  percent  rates 
is  not  available  in  any  expenditures 
incurred  under  the  APD  after  the  date  of 
the  suspension  until  the  date  the  Office 
determines  that  the  State  has  taken  the 
actions  specified  in  the  notice  of 
suspension  described  in  §  307.40(a)(2). 
The  Office  will  notify  the  State  in 
writing  upon  making  such  a 
determination.  (See  S  307.35(b) 
regarding  reimbursement  for  disallowed 
expenditures  under  Part  95,  Subpart  F  of 
this  title  ) 

(e)  Treatment  of  cost  overruns.  FFP  is 
available  in  cost  overrun  expenditures 
described  in  §  307.15(d)  only  if  the 
expenditures  are  approved  by  the 
Office.  (See  5  307.15  for  procedures  for 
initiating  the  approval  process.) 
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Federal  financial  participation  at  the 
70  percent  rate  is  available  only  in 
computerized  support  enforcement 
system  expenditiirea  for 

(a)  The  operation  of  systems  that  meet 
the  requirements  specified  in  fi  307.10  of 
this  part  if  the  conditions  for  APD 
approval  in  (  307.15  of  this  part  are  met; 
and 

(b)  Systems  approved  in  accordance 
with  Part  95,  Subpart  F  of  this  title.  This 
may  include  expenditures  for  a  system 
which  were  disallowed  by  the  Office 
because  the  system  failed  to  comply 
substantially  with  an  APD  approved 
under  §  307.15. 

§  307.40    Suspension  of  approval  of 
advanc*  planning  documents  for 
computsrizsd  support  anforcsmsnt 
systems  sHgH)!*  for  90  psrcsnt  FFP. 

(a)  Suspension  of  approval.  (1)  The 
Office  will  suspend  approval  of  the  APD 
for  a  computerized  support  enforcement 
system  approved  and  developed  under 

§  307,10  of  this  part  as  of  the  date  that 
the  system  ceases  to  comply 
substantially  with  the  criteria, 
requirements,  and  other  provisions  in 
the  APD.  Federal  funding  will  be 
disallowed  as  described  in  S  307.30(d)  of 
this  part. 

(2)  The  Office  will  immediately  notify 
the  State  in  writing  of  the  decision  to 
suspend  approval  of  the  APD.  The 
notice  will  give  the  reasons  for  and 
effective  date  of  the  suspension  and 
specify  the  actions  required  for  the  State 
to  receive  Federal  funding  in  the  future 
for  its  systems  activities. 

(b)  Duration  of  suspension.  The 
suspension  of  approval  of  an  APD  under 
paragraph  (a)  shall  remain  in  effect  until 
the  Office  determines  that  actions 
requirtd  for  Federal  funding  in  the 
future,  as  specified  in  the  notice  of 
suspension,  have  been  taken  and  the 
Office  80  notifies  the  State. 

2.  The  table  of  contents  to  45  CFR 
Parts  303  and  304  are  amended  to  read 
as  follows: 

PART  303— (AMENDED] 

a.  The  table  of  contents  to  45  CFR  Part 
303  is  amended  by  removing  the 
following  titles: 

"303.65  Approval  of  advance  planning 
documents  for  computerized  support 
enforcement  systems  eligible  for  90 
percent  FFP." 

"303.66  Review  of  computerized 
support  enforcement  systems  eligible  for 
90  percent  FFP." 

"303.67  Suspension  of  approval  of 
advance  plarming  documents  for 


coiB|Mitsriced  support  enforcement 
systems  eligible  for  90  percent  FFP." 

PART  304— [AMENOEOl 

b.  The  table  of  contents  to  45  CFR  Part 
304  is  amended  by  removing  the 
following  titles: 

"304.90  Federal  financial  participation 
at  the  90  percent  rate  for  computerized 
support  enforcement  systems." 

"304.91  Federal  financial  participation 
at  the  70  percent  rate  for  computerized 
support  enforcement  systems." 

PART  302— [AMENDED] 

3.  45  CFR  302.85(b)  is  revised  to  read 
as  follows: 

{302.15    Computsrizsd  support 
•nforcanwnt  systems  sHgMs  for  90 
psrcsntFFP. 

The  State  plan  may  provide  for  the 
establishment  of  a  computerized  support 
enforcement  system  funded  at  90 
percent  Federal  financial  participation 
that  meets  the  requirements  in  S  307.10 
of  this  chapter. 

4.  45  CFR  304.20  is  amended  by  adding 
new  paragraphs  (b)(9)  and  (10)  and  (c)  to 
read  as  follows: 

S  304.20    Availability  and  rate  of  federal 
financial  participation. 


(b)*  *  • 

(9)  The  operation  of  systems  that  meet 
the  conditions  of  §  307.35(a)  of  this 
chapter;  and 

(10)  Systems  approved  in  accordance 
with  45  CFR  Part  95,  Subpart  F.  (See 

§  307.35(b)  of  this  chapter.) 

(c)  Federal  financial  participation  is 
available  at  the  90  percent  rate  for  the 
plarming  design,  development, 
installation  and  enhancement  of 
computerized  support  enforcement 
systems  that  meet  the  requirements  in 
S  307.30(a)  of  this  chapter. 

(Sec  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)  and  Sections  452  (d)  and  (e). 
454(16)  and  455(a)  of  tlie  Social  Security  Act 
(42  U.S.C.  652  (d)  and  (e).  654(16)  and  655(a)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program) 
Dated:  April  5, 1984. 
Maltha  A.  McSteen, 
Director,  Office  of  Child  Support 
Enforcement. 

Approved:  May  1, 1984. 
Margaret  M.  Heckler, 

Secretary. 

[FK  Doc  a*-2Z2U  FlUd  8-n-M;  S:*^  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Am«ndnwnt  To  Rcflact  a 
Raorsanlxation  of  tha  Prtvata  Radio 
Buraau 

AQENCY:  Federal  Communications 
Commission. 

action:  Final  rule.    

SUMMARY:  The  Private  Radio  Bureau  is 
abolishing  its  Planning  Staff  and 
distributing  its  functions  to  the 
Administration  and  Management  Staft 
the  Land  Mobile  and  Microwave 
Division,  and  the  Special  Services 
Division.  This  action  is  taken  to  promote 
operational  efficiency. 
EFFECnvi  date:  May  18, 1984.* 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  D.  Goodfriend.  (202)  632-7513. 
SUPPLEMENTARY  INFORMATION: 
List  of  SubjecU  in  47  CFR  Part  0 

Organization  and  functions 
(Govenmient  agencies). 

Order 

In  the  matter  of  amendment  of  Part  0  of  the 

Commission's  Rules  to  reflect  a 
reorganization  of  the  Private  Radio  Bureau. 

Adopted;  May  16, 1984. 

Released;  May  18, 1984. 

By  the  Commission. 

1.  The  Commission  has  under 
consideration  proposed  changes  in  the 
organization  of  the  Private  Radio 
Dureau.  Implementation  of  the  proposed 
changes  would  require  a.Tiendment  to 

§  0.132  of  the  Commission's  Rules  and 
Regulations. 

2.  To  promote  operational  efficiency, 
the  Commission  is  hereby  appro'ving  the 
internal  restructuring  of  the  Private 
Radio  Bureau  to  abolish  the  Planning 
Staff.  The  functions  currently  performed 
by  the  Plarming  Staff  will  be 
decentralized  and  performed  by 
elements  of  the  Administration  and 
Management  Staff,  the  Land  Mobile  and 
Microwave  Division,  and  the  Special 
Services  Division.  Part  0  of  the  Rules 
and  Regulations,  which  describes  the 
organization  of  the  Commission,  is  being 
amended  to  reflect  this  change. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  public  notice  and  comment 
procedures  and  effective  date  provisions 
of  Section  4  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  are 

*Nota. — Latt  publication  i>  due  to  late  receipt  of 
thii  documiDt  by  the  FCC  r«pre»enutive  and  the 
Offica  of  the  Federal  Register. 
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therefore  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  sections  4(1)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing.  It  is 
ordered,  effective  May  la  1984  that  Part 
0  of  the  RuJes  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

Federal  Communications  Commission. 
WiUiam  ).  Thcaiico, 

Secretary 

.^ppeadix 

PART  0— {AMENDED) 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federd!  Resjulations  is  hereby 
amended  as  indicated  beiuw 

Section  0.132  is  revised  to  read; 

§0.132    Units  In  th«  Offtc*. 

The  Private  Radio  Bureau  is 
compnsed  of  the  following  units: 

(a)  Office  of  the  Bureau  Chief. 

(b)  Administration  and  Management 
Staff; 

(c)  Land  Mobile  and  .Microwave 
Division. 

Hi!  Incensing  Division:  and 
(e)  Special  Services  Division. 

(TV  Dec  M-2Z2S0  FiM  S-21-M.  «:4S  am] 
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47  CFR  Part  73 

(MM  Docket  No.  B3-«42;  FCC  S4-38SI 

Elimlnatloo  of  Unnecessary  Broadcast 
Regulation 

agency:  Federal  Communications 

Commission 

action:  Final  rule. 

SUMMARY:  This  action  eliminates  three 
existing  Commission  policies  restricting 
the  broadcast  or  cablecast  of  horse  race 
programming  and  advertising:  Section 
73,4125,  Horse  racing  information 
broadcasts.  §  :'3  4126,  Horse  racing 
information  SCK  transmissions;  and 
5  73.4130.  Horse  racing  off-track  and 
pan-mutuel  bettins;  advertising. 

This  action  is  taken  bv  the 
Commission  in  its  ongoing  efforts  to 
eliminate  policies  and  rules  which  are 
no  longer  warranted  or  required  by  the 
public  interest 

This  action  e^.Tunates  program 
content  restrictions  upon  horse  race 
programming  and  advertising  and 
allows  stations  to  respond  to  the 
programming  preferences  of  their 
audiences. 

EFFlcnvE  DATE:  September  24.  1984 


ran  njNTHDi  MromfUTiON  coffTAcr: 

lames  A.  Hud^ens,  Office  of  Plans  and 
Policy,  (202)  653-5940. 
SUPPLEMCNTAflY  INPOIIMATK>N: 

List  of  Subiacts  in  47  CFR  Psrt  73 

Radio  and  television  broadcasting. 
Report  and  Order 

In  the  matter  of  Elimination  of  Unnecessary 
Broadcast  Regulation:  .MM  Docket  83-642, 

Adopted   August  a  1984. 

Released  August  17   1964 

Bv  (he  (Commission  Commissioner  Rivera 
absent 

1.  This  action  is  in  response  to  our 
Notice  of  Proposed  Rule  Making 
adopted  August  4.  1983  '  in  the  above- 
captioned  proceeding  which  proposes 
the  deletion  or  substantial  modification 
of  three  Commission  policy  statements 
which  restrict  the  broadcasting  and 
cablecasting  of  horse  race  programming 
and  betting  advertisemente.  The  August 
4,  1983  Notice,  and  a  companion  Policy 
Statement  and  Memorandum  Opinion 
and  Order*  adopted  the  same  day  in  the 
same  proceeding,  are  part  of  the 
Commission's  on-going  review  uf 
broadcast  "underbrush  '  regulation  in 
which  we  propose  to  eliminate  or 
modify  various  broadcast  policies  and 
rules  which  are  no  longer  warranted  or 
required  by  the  public  interest.  Those 
two  August  4  actions  focused  upon 
"underbrush"  policies  which  directly  or 
indirectly  affect  broadcast  program 
content. 

2.  "Underbrush"  is  defined  as  the 
accumulation  of  Commission  policies. 
doctrines,  declaratory  rulings,  rules,  and 
interpretive  statements  which  have 
grown  up  around  ma)or  regulations  (and 
broadcast  licensees]  over  the  years.  In 
our  two  August  4  a(,tions,  selected 
program  content  policies  were  reviewed 
for  their  continued  validity,  in  light  of 
both  First  Amendment  and  regulatory 
cost/benefit  considerations.  We 
explained  that  "underbrush"  matters 
have  the  potential  to  impede  the 
competitive  marketplace  by  imposing 
unnecessary  restraints  upon  licensee 
editorial  discretion.  In  the  Policy 
Statement  we  eliminated  some  ten 
broadcast  policies  but,  in  the  Notice 
requested  comment  on  the  three 
additional  horse  race  programming  and 
advertising  policies  both  because  they 


'  Notice  of  Propoaed  Rule  Making  '"  the  Matter  of 
Elimination  of  Unnecessary  Broadcast  Regulation. 
MM  Docket  No.  S3-M2.  adopted  August  4.  1983, 
FCC  2d ,  1983. 

■  Elimination  of  Unnecessary  Broadcast 
Regulation  and  Inquiry  into  Subscription 
,  Agreements  Between  Radio  Broadcast  Stations  and 
Music  Format  Companies.  DockeH  MM  83-842  and 

No,  19743,  adopted  August  4,  1983. FCC 

2d ,  1983. 


were  sdopted.  in  principal  part,  through 
notice  and  comment  procedures  and 
because  we  sought  current  views  and 
information  on  the  subject,  the  original 
policies  having  been  promulgated  more 
than  twenty  years  ago. 

3.  Those  comments  and  replies  have 
now  been  received  and,  upon  review, 
we  have  concluded  that  we  should  no 
longer  retain  any  of  the  subject  policies 
Circumstances  have  changed  so 
substantially  since  promulgation  of  the 
policies  that  their  continued  retention 
cannot  be  justified.  More  importantly, 
however,  we  have  determined  that  the 
collective  policies  unnecessarily 
interfere  with  licensees'  editorial 
discretion  by  severely  restricting  horse 
race  programming  and  advertising 
without  a  clear  and  compelling  showing 
that  the  public  interest  requires  such 
governmental  intervention.  Further,  the 
policies  raise  cost  considerations  for  all 
parties  affected — consumers,  licensees, 
the  horse  race  agribusiness,  state  and 
local  governmental  entities,  and  this 
Commission — without  counterbalancing 
public  benefits  Ultimately,  these 
policies  may  impede  the  efficient 
functioning  of  the  marketplace  by 
limiting  licensees'  abilities  to  fully 
respond  to  the  programming  preferences 
of  their  audiences.  Importantly,  we 
t'elieve  that  ehmiation  of  the  policies  is 
unlikely  to  have  any  detrimental  effect 
upon  the  public,  inasmuch  as  the  justice 
Department  in  its  comments  has 
informed  us  that  it  will  continue  to 
Vigorously  enforce  the  federal  statutes 
prohibiting  illegal  gambling  activities 
(i.e.,  18  use.  1084,  1952,  1955,  and 
1962],  and  that  eliminatitm  of  the 
policies  "is  not  likely  to  lead  to 
widespread  abuses  by  broadcast 
licensees," 

The  Policies 

4.  Section  73.4125  Horse  racing 
information  broadcasts.*  Section  73.4126 
Horse  racing  information  SCA 
transmissions;'  and  Section  73.4130 
Horse  racing:  off- track  and  pan-mutuel 
betting  advertising.*  These  are  the 
Commission's  collective  policies 
concerning  horse  raif'  firuwircimniing  and 
advertising  which  are  the  subject  of  this 
proceeding.  The  first  policy  statement 
was  issued  following  the  enactment  in 
1961  of  Pub   L  8--21B  (18  U  S  C.  1084) 
designed  to  prevent  organized  gambling 
interests  from  using  interstate  wire 


'See.  Horse  Racing  Information.  M  FCC  isn    , 
(1964). 

'See,  Street  Broadcasting  Corporation.  72  FCC  2d 
793  (1979). 

•  See.  Horse  Racing  Information  (OTB).  32  FCC  2d 
708  (1971),  clarified  41  FCC  2d  172  (1973)  (b)  See. 
Horse  Racing  Information  41  FCC  2d  893  (iBra). 
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facilities  to  transmit  wagering 
information.  The  Commission,  acting 
upon  its  own  initiative,  issued  a  policy 
statement  cautioning  its  licensees 
against  the  potential  misuse  of 
broadcast  stations  to  disseminate 
information  which  might  be  of 
assistance  to  illegal  gambling  activities. 
This  policy  was  amplified  in  a 
subsequRnt  1964  policy  statement  which 
effectively  prohibited  the  following 
practices:  (1)  Live  broadcasts  of  a  full 
proRram  of  races;  (2)  broadcasting 
detailed  "prerace"  information;  (3) 
broadcasting  "off  times"  as  soon  as  such 
information  is  available;  (4) 
broadcasting  race  results  and  prices 
paid  before  the  next  race;  (5)  and 
broadcasting  information  sponsored  by 
publishers  of  "scratch-sheets"  or  similar 
publications.*  The  second  horse  racing 
policy,  contained  in  Section  73.4126, 
simply  clarified  that  a  New  York  FM 
station  could  use  its  Subsidiary 
Conimunications  Authorization  (SCA)  to 
transmit  horse  racing  information  to 
legal  off-track  betting  parlors.  The  third 
horse  racing  policy  (Section  73.4130) 
actually  consists  of  three  separate 
Commission  actions  in  1971  and  1973 
which  interpreted  and  amplified  the 
1964  Policy  Statement.  The  first  such 
action  was  taken  in  response  to  a 
request  by  tlie  New  York  City  Off- Track 
Betting  Corporation  (OTB)  for  a 
declaratory  ruling  on  some  ten 
hypothetical  broadcasts  of  cablecasts. 
The  requests  and  our  rulings  thereon  are 
summarized  as  follows: 

(1 1  rt-plays  of  selected  races  on  which  OTB 
accepted  wagers  (denied);  (2)  results  of  all 
races,  with  odds  and  other  details,  on  which 
OTB  accepted  wagers  (denied);  (3)  live 
showings  of  some  or  all  races  (full  program  of 
races  is  inconsistent  with  1964  policy);  (4) 
news  reports  of  some  or  all  subjects  in  (l)-(3), 
(bona  fide  news  stories  permissible);  (5) 
advertisements  of  OTB.  including 
explanations  of  how  to  use  OTB  facilities 
(only  "institutional  advertisements" 
permitted);  (6)  documentary  programs 
(denied);  (7)  transmission  by  wire  of  racing 
information  to  OTB  (permissible);  {8} 
disserrinfiiinn  by  telephone  of  racing 
infornidiiiM  lo  OTB  (permissible);  and  (9)  and 
(10)  da:!y  tl'irty  minute  programs  with  replays 
of  some  races  and  live  coverage  of  the  Final 
race  at  a  given  track  (permissible). 

In  a  reconsideration  of  the  above  action, 
the  Commission  issued  a  ruling 
permitting  advertisements  "which 
encourage  people  to  patronize  the  State 
operated  off-track  organization  and 
which  explain  how  to  use  OTB 
facilities."  The  third  Commission  action 
referred  to  in  Section  73.4130  was  a 


•  See  Report  and  Order  in  Docket  15040.  In  re 
Proposed  Rules  to  Regulate  the  Broadcast  of 
Horseracing  Information.  36  FCC  1571. 1573  (1904). 


clarification  of  this  latter  action,  in 
which  the  Commission  granted  a  request 
by  OTB  that  the  nature  of  advertising 
permitted  OTB  "will  be  equally 
acceptable  for  advertising  the  pari- 
mutuel  tracks  which  are  licensed  by  the 
state  for  the  same  purpose  that  OTB  has 
been  authorized." 

The  Notice 

5.  After  summarizing  these  policies  in 
OUT  Notice,  we  observed  (Par.  9)  that: 

*  '  •  of  all  the  Commission's  policies  and 
rules  dealing  with  broadcast  program 
content,  the  collective  (horse  race]  policies 
possibly  represent  our  most  stringent 
regulation — yet  this  is  accomplished  not  by 
statute  or  rule  but  by  a  series  of  policy 
statements.  Thus  these  policies  are 
appropriate  lor  review  in  this  phase  of  our 
"underbrush"  proceeding  where  we  are 
scrutinizing  pr  licies  whif^h  nffect  program 
content  to  de'ermine  if  thty  a.-c  unwarranted 
or  unnecessary. 

The  Notice  then  requested  comments 
from  both  the  public  and  interested 
parties  on  a  number  of  specific  topics: 
(1)  Our  basic  jurisdiction  in  this  area;  (2) 
the  continued  validity  of  these  policies 
some  twenty  years  after  their  adoption, 
particularly  in  light  of  changed  societal 
attitudes  towards  gambling  and  the 
Commission's  increased  reliance  upon 
license  discretion  and  marketplace 
forces  to  supplant  strict  regulation;  (3) 
the  effect  of  the  policies  upon 
cablecasting  vis-a-vis  broadcasting;  (4) 
whether  the  policies,  which  only  affect 
the  sport  of  horse  racing  are  either  too 
broad  or  too  narrow  in  scope;  and  (5) 
lastly,  we  obsei"ved  that  the  subject 
policies  had  been  promulgated  after 
consultation  with  the  Department  of 
Justice,  and  that  the  Department 
similarly  would  be  consulted  before  any 
further  action  is  taken. 

Comments 

6.  Comments  were  timely  filed  by 
seven  parties;  The  American 
Broadcasting  Companies,  Inc.  (ABC);  the 
American  Horse  Council  (AHC);  CBS 
Inc.  (CBS);  the  Department  of  Justice 
(Justice);  the  National  Association  of 
Broadcasters  (NAB);  the  Naticr.al  Radio 
Broadcasters  Association  (NRBA);  and 
the  New  York  Thoroughbred  Breeders. 
Inc.  (NYTB).  Reply  Comments  were 
submitted  by  the  National  Association 
of  Off-Track  Betting,  Inc.  (NAOTB)  and 
the  New  York  City  Off-Tiack  Betting 
Corporation  (NYOTB). 

7.  ABC  supports  the  Commission  s 
efforts  to  remove  horse  racing 
"underbrush"  policies,  urging  that  such 
policies  are  unnecessary  on  either 
practical  or  policy  grounds.  ABC 
observes  that  the  Commission's  limited 
ad  hoc  consideration  of  station  practices 


for  30  years  before  adoption  of  the 
policies  suggests  an  absence  of  any 
significant  or  widespread  abuses,  and 
that  the  polices  were  adopted  without 
either  a  demonstrated  industry  problem 
or  a  statutory  mandate.  The  Commission 
now  should,  ABC  continues,  leave  this 
matter  to  the  marketplace  and  the 
operating  presumption  should  be  that 
the  broadcasting  of  horse  racing 
information  is  intended  for  a  legitimate 
purpose  and  only  if  there  is  "definitive 
evidence"  that  specific  information  is 
broadcast  with  the  purpose  of  aiding 
illegal  gambling  should  the  Commission 
take  any  role,  and  only  then  upon  an  ad 
hoc  basis.  Additionally,  ABC  asserts, 
the  subject  policies  represent  an 
impermissible  intrusion  into  licensee 
liiscretion.  effectively  barring 
broadcasters  from  airing  information 
concerning  lawrul  activities,  the 
antithesis  of  the  goals  of  the  First 
Amendment  and  section  326  of  the  Act. 
citing  CBS  et  al.  v.  Democratic  National 
Committees.  412  U.S.  94  (1973)  and 
B-.gehw  V.  Virginia.  421  U.S.  809  (1975). 
8.  The  American  Horse  Council.  Inc. 
(AHC)  is  a  Washington,  D.C.  based 
association  representing  150  horse- 
related  organizations  (race  tracks,  horse 
breeders,  etc.)  and  approximately  two 
million  members  of  those  organizations. 
AHC  feels  that  the  subject  policies  have 
become  increasingly  discriminatory  and 
e(  onomically  damaging  for  the  sport  of 
horse  racing,  with  little  or  no 
counterbalancing  benefit  to  the  public. 
In  recent  years,  AHC  continues,  the 
ability  of  race  tracks  to  advertise  and 
market  themselves  has  worsened  "to  the 
point  where  traditional  media  commonly 
reject  racing-related  materials  on  first 
inspection  based  on  their  understanding 
of  FCC  policy."  AHC  believes  that  the 
Commission  has  jurisdiction  in  this  area, 
but  that  it  has  been  exercised  too 
strictly  and  that  such  jurisdiction  is 
derived  from  the  public  interest 
standard  of  the  Communications  Act 
and  not  the  wire  statute  (18  U.S.C.  1804). 
With  respect  to  First  Amendment 
.  considerations,  AHC  believes  that  there 
has  not  been  a  clear  and  compelling 
showing  that  the  public  interest  requires 
such  governmental  intervention  into 
horse  race  programming  and 
advertising.  AHC  suggests  "it  would  be 
better  to  rely  upon  audience  and 
advertiser  preferences  and  pressures 
than  specific  Federal  prohibitions." 
AHC  next  addresses  itself  to  the  current 
vahdity  of  the  policies  and  concludes 
that  "the  continuing  prohibition  on 
showing  a  full  card  of  races  or 
advertising  is  out  of  date  and  out  of 
touch  with  what  is  happening  in  the 
country."  More  than  30  states  now  offer 
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pari-mutuel  rwnriR.  AHC  continues,  and 
racui^  ts  l^r■  i>  x.ai  point  of  a  huge 
Ainencan  du'  'xj-iiness  exceeding  some 
$15  biibon.  i'i'-<:i  revenues  to 
govemmeni-s  -t'o'-odch  $1  billion 
annually,  am.  .  m;<>k  distribution  to 
horsemen  a;'f    iii  nes  $700  million. 
Further.  AKi      Miiiinue«.  horse  racing 
and  other  fiKMi^  nl  legalized  gaming  are 
pnmanly  sio''  ..oncems.  permitted  only 
after  statewuir-  r-terenda,  and  that  after 
a  state  deciO'-^  lo  permit  gaming  the 
Federal  gov»-infn»^nt  should  not  interfere 
With  respeci  ui  the  applicabihty  of  the 
policies  to  cornr-  it^le vision.  AHC 
believes  thai  racing  has  a  "bright  future 
on  cable  telfVLMon    but  that  the  policies 
have  a  chilliny  ftti^ct.  Also.  A>iC 
believes,  Iher*-  .^  no  nexus  fur  the 
application  o!  i.ie  policies  to  cable  and 
the  Commis.sion  s  junsdictional 
boundaries  iimv  -.Irvady  have  been 
oversteppi^!   !..i^  ,.    AKC  discusses 
what  it  bell^*v^-^  lu  f)e  the  Commission's 
"uneven  treatment  '  of  horse  racing  vis- 
a-vis  other  spor's  gambling,  and 
concludes  thdi  ihe  policies  are  overtly 
discnminatorv  in  relation  to  other  major 
sports. 

9.  CBS  notes  irutialJy  that  the 
eiumnation  of  the  policies  would  likely 
not  have  a  subsidotidl  effect  upon  its 
current  or  futuri.'  bnjddcast  activities, 
but  suppor's  rhf  f-iimination  of  the 
policies.  CBS  believes  the  Commission's 
originial  exercise  of  jurisdiction  was 
faulty  in  that  it  perceived  a  policy  much 
broader  in  scope  than  the  statute,  which 
should  be  stru  ily  constrjed.  CBS  also 
believes  thai  the  rigid  policies  raise 
serious  First  Amendment  concerns,  and; 

It  would  be  a  lardy  licensee  indeed  wtio 
opted  to  ignorf  the  Commission  s  wishes  and 
ditempted  to  pr"v.f  in  a  nsky  and  exp^naive 
heannj},  thf  pudiiL  'n!er»?8t  vmue  of  a 
pr')gram  schedule  that  did  not  comply  with 
'hose  wishes  |the  policies]. 

That,  CBS  continues,  constitutes 

regulation  by  "uplifted  eyebrow",  citing 
I  Hi  no  IS  Citizens  Committee  'or 
BmadcQSting  v.  FCC.  515  F.  2d  397,  407 
(DC.  Cir.  1975)  Further.  CBS  continues, 
the  policies  do  not  withstand  current 
scrutiny  in  lijiht  of  regula'ory  cost; 
benefit  consider^itions.  CBS  sees  few 
benefits  from  the  policies,  questioning 
whether  the  broadcast  of  such 
information  aids  illegal  gambling.  The 
professional  gambler.  CBS  opines,  relies 
lipon  information  from  Las  Vegas  or  his 
bookies.  CfiS  also  cites  a  1973  statement 
by  the  Police  Commissioner  of  New 
York  City  that  "the  bulk  of  illegal  horse 
wagers  are  placed  m  the  AM,  including 
parlay  bets  and  are  not  contingent  upon 
the  speed  in  whu.h  results  are 
obtained.    Conversely,  CBS  observes, 
the  costs  attendant  to  the  policies  are 


significant,  especially  in  geographic 
areas  where  racing  is  a  ma|or  industry 
and  greater  broadcast  emphasis  on  it 
could  be  consistent  with  licensee 
judgment  as  to  community  needs  and 
wants. "  particularly  in  states  where    a 
widespread  legitimate  public  interest  in 
pririmutuel  Wdi^rnng  '    *    *  also  exists," 
C;BS  disu  ..risfrvt's  that  a  different  mordl 
Httitude  t:iv\-i''j  .^nmbling  existed  when 
the  policies  were  adopted^  now,  all  but 
four  states  permit  legalized  gambling  of 
si.ime  kind,  wi'h  J.i  states  permitting 
horse  race  betting  Further  CBS 
continues,  studies  show  That  tj0%  of  all 
adults  engage  in  some  kind  of  wagering: 
that  80%  of  those  surveyed  in  a  1982 
Gallup  Poll  endorsed  legal  gambling; 
and  that  legal  gamtiling  now  totals  more 
than  $24  billion  a  \*'Ar  '  CBS  concludes 
that  the  Commi.ssion  s  "uniform  and 
inflexible  national  policies  restrict  the 
ability  of  broadcasters  to  respond  fully 
to  the  programming  preferences  of  their 
audiences,  and  their  retention  is 
inconsistent  with  the  Commission  s 
goals  of  greater  reliance  on  licensee 
discretion,  licensee  editorial  judgment, 
end  competitive  market  forces  in  the 
determination  of  broadcast 
programming  and  satisfaction  of 
consumer  wants, "  The  Commission.  CBS 
believes,  should  delete  the  policies  and 
instead  rely  on  the  basic  obligation  of 
licenses  to  operate  their  stations  in  the 
putilic  interest. 

10.  The  Department  of  Justice  (Justice] 
initially  comments  upon  the  issue  of  the 
Commission's  jurisdiction  to  regulate  in 
this  area,  states  that  it  takes  no  position, 
but  notes  that  the  policy  has  been  in 
effect  for  more  than  20  years  and  that 
for  the  purposes  of  this  discussion  it 
assumes  that  the  jurisdiction  was 
properly  exercised.  In  the  remainder  of 
its  comments  )u8tice  stated; 

With  respect  to  the  substance  of  the  policy. 
*  *  *  we  have  no  basis  for  obiection  to  the 
substantial  modiricatton  or  elimination  of 
restnctions  on  the  broadcast  of  horse-racing 
information.  Although  the  policy  hag 
effectively  prevented  the  misuse  of 
broadcasnng  facilities  to  furher  illegal  horse- 
betting  operations,  and  thus  has  been 
salutary  from  the  perspective  of  law- 
enforcement  authorities,  the  policy  may  be 
overly  restnctive  in  its  limitation  of 
broadcasts  of  such  information.  We  note  that 
no  similar  restrictions  apply  m  the  case  of 
broadcasts  of  information  about  football, 
basketball,  and  other  sports.  In  our 
experience  since  the  policy  was  first  stated  in 
1961,  horse  racing  has  become  of  less  concern 
as  a  catalyst  for  illegal  bookmakmg 
operations  than  other  sports,  particularly  in 
recent  years 

Accordingly,  although  we  do  not  actively 
support  the  eliminanon  of  Ihe  Commission's 


•  US  Newt  and  World  Report  May  30,  1983.  p. 
27-30. 


policy  statement,  we  see  no  basis  to  object  to 
Its  elimination.  However,  we  wish  to  make  it 
!  iear  that,  if  the  policy  is  eliminated,  the 
Department,  through  its  Criminal  Division 
dnd  the  offices  of  tne  United  States 
.•^iiomeys.  will  maintain,  and  may  increase 
Its  level  of  vigilance  with  regard  to  violations 
of  federal  statutes  concerning  gambling 
a'-tivities  In  particular  we  would  draw 
attention  to  Title  18.  United  States  Code 
Sections  1064,  1952,  1955,  and  19fl2  Each  of 
these  statutes,  in  appropnate  circumstances. 
gives  the  federal  government  authority  lo 
prosecute  any  person  who  uses  interstate 
(jroadcasting  or  wire  transmission  facilities 
to  uinduct  or  assist  in  the  conduct  of  a 
gambling  operaliiin  in  violation  of  applicable 
stale  laws.  We  believe  that  this  statutory 
a  ,;thonty  IS  amply  sufficient  to  deter  any 
stTiuus  violations  of  the  present  policy 
rf»sarding  horse-race  broadcasts  On  thai 
basis,  we  are  confident  that  pliminatum  of 
the  policy  is  not  likely  lo  lead  to  widespread 
rtSuses  by  bnjadcast  licensees 

In  addition,  we  expect  to  maintain  our 
established  liaison  with  the  Commission  with 
regard  to  this  area,  and  to  seek 
I'lministrative  or  statutory  measures,  if 
necessary,  to  correct  any  regulatory  gap  that 
might  result  from  the  elimination  of  this 
policy 

11  NAB  believes  the  policies  restrict 
First  Amendment  nghts  of  licensees 
without  the  necessary  clear  and 
compelling  showing  that  the  public 
interest  requires  governmental 
intervention.  Indeed,  NAB  argues,  no 
FCC  intervention  was  required  by  the 
legislative  history  of  18  US  C,  1084:  that 
statute  addresses  only  wire 
communications  and  the  Congress  did 
not  include  broadcasting  because  it 
regarded  the  Commission's  power  to 
revoke  a  station  s  license  as  a  sufficient 
deterrent  Had  the  Congress  intended 
broadcasting  to  be  included.  N.\B  states. 
It  would  specifically  have  done  so  as  in 
the  case  of  the  federal  lottery  legislation, 
18  use  1J04  The  policies  also  are 
overbroad,  .N.'\fl  continues,  because  the 
Commission  does  not  differentiate 
between  legal  and  illegal  gambling 
whereas  the  Congress  does  (m 
subnotion  (b)  of  Section  10H4],  Further, 
.N.AB  notes,  cnmindl  statutes  are  to  be 
strictly  construed,  N.AB  believes  that  the 
policies  also  should  be  eliminated  m 
light  of  cost/benefit  considerations. 
They  are  costly  to  the  Commission 
(investigations  and  hearings)  arid  to 
broadcasters  (loss  of  prngramming  and 
advertising)  without  any  benefit  to  the 
public  and  impede  the  competitive 
marketplace.  'The  policies  also  are 
inconsistent  with  the  public's  interest  in 
diversified  programming.  NAB 
concludes  that  the  policies  should  be 
eliminated  and  that  the  Commission 
should  cease  initial  oversight  m  this 
area,  relying  upon  its  power  to  revoke  a 
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license  if  a  station  fails  to  act  in  the 
public  interest.  NAB  maintains  that  if  a 
licensee  used  its  station  to  promote 
illegal  gambling,  the  Justice  Department 
could  prosecute  under  18  U.S.C.  1952 
and  the  Commission  could  then,  if 
necessary,  act  to  revoke  the  station's 
license  under  its  policy  in  Section 
73.4280,  Violation  of  Laws  of  USA  by 
Station  Applicants. 

12.  The  A^eiv  York  Thoroughbred 
Breeders.  Inc.  (NYTB).  submitted  brief 
comments  supporting  elimination  of  the 
Commission's  policies.  NYTB  generally 
acknowledges  Commission  jurisdiction, 
but  is  primarily  concerned  with  the 
effects  of  the  regulation,  stating  that 
*   *  *  the  inadequacy  of  radio  and 
television  coverage  of  horse  racing 
continues  to  impact  adversely  on  our 
industry  and  on  the  ancillary  industries 
it  supports,  not  to  mention  the  revenue 
needs  of  state  and  local  governments 
which  have  become  increasingly 
dependent  on  horse  racing."  NYTB 
concludes: 

•  •   *  the  FCC  should  ehminate  entirely  the 
three  policy  statements  *  *  *  and  leave  the 
question  of  appropriate  limitations  to  the 
broadcast  licensees  and  the  operations  of  a 
competitive  marketplace.  The  problem  of 
illegal  gambhng  is  best  dealt  with  through 
state  and  federal  criminal  codes  and  the 
existing  law  enforcement  mechanism. 

*  *  •  *      '    • 

*  *  *  sound  and  appropriate  public  policy 

•  •  *  tdlis  for  freedom  for  the  media  to  cover 
horse  racing  as  it  does  other  sports,  and 
freedom  for  the  horse  race  industry  to  market 
Its  product  as  other  sporting  industries  do. 

13.  NRBA  submitted  brief  comments 
supporting  elimination  of  the  policies, 
stating  that  they  have  outlived  their 
original  purpose  of  preventing  illegal  off- 
track  organizations  from  using 
broadcast  facilities  to  transmit  gambling 
information.  The  public  today,  NRBA 
states,  has  a  legitimate  interest  in  horse 
racing  as  a  sporting  event  In  view  of  the 
restrictive  effect  the  policies  have  upon 
licensee  editorial  discretion,  and  the  fact 
that  the  Department  of  Justice  remains 
responsible  for  enforcement  of  the  laws 
prohibiting  illegal  gambling,  NRBA 
contmues,  there  is  no  need  for  the 
Commission  to  regulate  in  this  area. 
Lastly,  NRBA  adds  that  it  is 
inappropriate  for  the  Commission  to 
impose  restraints  only  on  horse  racing 
and  not  upon  other  sports  "equally 
susceptible  to  illegal  gambling." 

Reply  Comments 

14.  The  National  Association  ofOff- 
Track  Betting,  Inc.  (NAOTB)  represents 
the  off-track  betting  segment  of  the  legal 
parimutuel  horse  racing  industry;  its 
membership  consists  of  seven  separate 
off-track  betting  corporations  in  New 


York  State  and  Coimecticut  charged 
with  raising  revenues  for  their  particular 
jurisdiction.  The  comments  consist  of 
introductory  remarks  by  NAOTB 
counsel  and  copies  of  testimony  by  two 
witnesses  at  November,  1983 
Congressional  hearings  before  the 
Subcommittee  on  Criminal  Law  of  the 
Senate  Committee  on  the  Judiciary'  on  S. 
1876,  a  bill  which  would  allow  the 
advertisement  in  interstate  and  foreign 
commerce  of  any  lottery  scheme  so  long 
as  it  is  authorized,  licensed  and 
regulated  by  a  state.  NAOTB 
characterizes  the  Commission's  policies 
as  "archaic  and  unwarranted 
restrictions"  upon  legal  operations  and 
supports  their  elimination.  It  also 
believes  the  policies  are  discriminatory 
vis-a-vis  other  sporting  events  and  are 
contrary  to  the  First  Amendment. 
NAOTB  notes  that  although  S.  1876 
pertains  to  commercial  speech  and 
advertising  [and  lotteries],  it  believes 
that  its  hearing  record  "substantiates 
the  removal  of  many  restrictions 
concerning  horse  racing  information  and 
other  operations  associated  with  legal 
gaming."  The  first  testimony  which 
NAOTB  thinks  relevant  to  this 
proceeding  is  that  of  John  C.  Keeney, 
Deputy  Assistant  Attorney  General  of 
the  Criminal  Division  of  the  Department 
of  Justice,  containing  the  Department's 
position  on  S.  1876.  In  brief,  although  the 
Department  formerly  opposed 
expansion  of  advertising  relative  to 
lotteries,  the  Department  believes  that 
the  1975  Supreme  Court  decision  in 
Bigelow  V.  Virginia,  421  U.S.  809  (1975) 
"casts  serious  doubt  upon  enforceability 
of  the  lottery  statutes  as  written",  and 
that  the  Department  now  does  not 
oppose  enactment  of  the  bill.  The 
second  testimony  from  the  hearings 
referenced  by  NAOTB  is  that  of  Davis 
M.  Etkin,  President  and  Chairman  of  the 
Board  of  the  Capital  District  Regional 
Off-Track  Betting  Corporation  of 
Schenectady,  New  York.  After  a  lengthy 
recitation  of  the  Commission's  three 
horse  racing  policies,  Mr.  Etkin 
concludes  that  they  are  confusing  and 
outdated  and  urges  that  the  restrictions 
upon  advertising  of  legalized  gambUng 
be  relaxed.  Mr.  Etkin  also  states  that 
cablecasting  is  particularly  suited  to 
horse  racing  and  should  be  encouraged. 

15.  The  New  York  City  Off-Track 
Betting  Corporation  (NYOTB),  which 
conducts  legalized  wagering  on  horse 
races,  submitted  Reply  Comments 
supporting  the  comments  of  the 
American  Horse  Council,  supra,  and 
urging  the  elimination  of  the  policies. 
NYOTB  first  comments  that  the  20-year- 
old  policies  are  not  appropriate  today  in 
view  of  changed  public  attitudes 
towards  gambling  as  a  moral  issue. 


observing  "it  is  now  quite  commonplace 
for  State  and  local  jurisdictions  to  look 
to  one  or  more  forms  of  gambling  as  not 
only  a  valid  social  activity  but  also  as 
an  important  source  of  incremental 
government  revenues.'  NYOTB  next 
asserts  that  the  policies  are 
discriminatory  to  horse  racing  as  a  sport 
vis-a-vis  other  sporting  events  which 
have  unrestricted  access  to  television. 
The  prohibition  on  showing  all  of  the 
races  at  a  racetrack,  NAOTB  continues, 
is  similar  to  prohibiting  the  televising  of 
both  games  of  a  baseball  doubleheader. 
Further,  NAOTB  continues,  racing  fans 
are  as  interested  in  the  statistics  of 
jockeys  as  baseball  fans  are  in  the 
statistics  of  pitchers.  Lastly,  it  is 
NAOTB's  view  that  "one  unfortunate 
result  of  the  Commission's  policy  has 
been  an  interference  with  the  legitimate 
effort  of  several  states  in  pursuing  their 
interests  in  developing  their 
agribusiness  based  upon  horseracing. 
and  the  raising  of  revenues  through  the 
legalization  of  wagering,  both  on-  and 
off-track,  on  the  races."  NAOTB 
concludes  that  the  elimination  of  the 
Commission's  policies  would  both  allow 
States  "to  be  in  charge  of  their  own 
affairs"  and  would  further  the  pohcy  of 
the  Congress,  as  set  forth  in  the 
Literstate  Horseracing  Act  of  1978  [Pub. 
L.  95-515: 15  U.S.  Code  §  3001(b)l  "to 
further  the  horseracing  and  legal  off- 
track  betting  industries  in  the  United 
States." 
Discussion  and  Conclusion 

16.  Our  review  of  the  record  herein 
leads  us  to  the  conclusion  that  we 
should  no  longer  retain  any  of  the 
subject  poUcies.  This  ultimate 
conclusion — to  withdraw  the  policies 
restricting  horse  race  programming  and 
advertising — removes  the  need  to 
resolve  certain  of  the  issues  raised  in 
our  Notice  of  Proposed  Rule  Making. 
That  is,  in  view  of  this  total  withdrawal 
of  the  policies,  we  need  not  now  explore 
such  matters  as:  the  propriety  of  the 
exercise  of  our  original  jurisdiction 
herein;  the  "fairness"  of  the  horse  racing 
policies  vis-a-vis  other  sports  upon 
which  wagers  are  placed;  or  whether 
any  special  regulatory  treatment  should 
be  accorded  to  cablecasting  as  opposed 
to  broadcasting.  Deletion  of  the  subject 
policies  moots  these  peripheral  issues. 

17.  Our  decision  to  eliminate  these 
poUcies  is  based  upon  three  principal 
and  related  factors:  Changed 
circumstances;  unjustified  interference 
with  hcensee  editorial  discretion;  and 
cost/benefit  considerations.  A  proper 
understanding  of  this  action  must  start 
with  a  review  of  the  circumstances 
under  which  our  original  policies 
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restricting  horse  race  programming  were 
developed.  Pnor  to  1961.  the 
Conuniuion  had  reviewed  the  issue  of 
horse  race  pro(?Tamming  upon  an  ad  hoc 
basis  as  the  occasion  arose  '  In  1961 
however,  the  ConKr*?ss  enacted  Pub  L 
87-216  (18  V  S.C- 1084)  prohibiting  the 
use  of  wire  communications  facilitjes  to 
transmit  wagenng  information  or  bets  m 
interstate  commerce  At  that  time  there 
was  a  particularly  strong  national  effort 
against  organized  crime,  and  vanous 
legislative  and  executive  studies  had 
shown  that  illei^ai  gambling  provided  a 
substantial  source  of  revenue  for 
organued  crime.  The  statute,  inter  aha, 
was  designed  to  attack  large  gambling 
syndicates  which  utilized  interstate  wire 
facilities,  enabling  the  Federal 
Government  to  deal  with  such 
operations  be<:ause  state  and  local 
governments,  with  iunsdictional 
limitations,  could  not  do  so  effectively.* 
.Although  the  statute  did  not  refer  to 
broadcasting,  the  Commission  quickly 
acted  to  establish  policies  for  guidance 
to  broadcasters  to  implement  the  policy 
of  Pub.  L  87-216  We  note  that  the 
policies  thus  arose  from  the  enactment 
of  the  statute,  rather  than  from  the 
existence  of  any  demonstrated  industry- 
wide  problem 

18.  Circumstances  have  changed 
substantially  in  the  twenty-three  years 
since  our  policies  were  first  adopted.  As 
detailed  in  the  comments  herein,  the 
attitude  of  both  the  public  and 
governments  'oward  gambling  has 
changed  dramatically  m  this  interim.  All 
but  four  states  now  permit  legalized 
gambling  of  seme  kind,  and  thirty-three 
states  permit  horse  race  betting.  Racing 
is  a  major  source  of  revenue  to  state  and 
local  governments  ($1  billion  anniiallyj 
and  racing  also  is  the  center  of  a  large 
nationwide  agribusiness  ($15  billion 
annually).  Moreover,  as  pointed  out  by 
NAOTB,  the  stated  policy  of  the 
Congress  in  enacting  the  Interstate 
Horseracing  .Act  of  1978  is    to  further 
the  horseracing  and  legal  off-track 
betting  industries  in  the  United  States." 
In  short,  horse  racing  now  is  an  import 
legitimate  business  and  sport,  with 
widespread  nationdl  interest.  Further,  as 
evidenced  by  the  comments  of  several 
parties,  and  particularly  the  Justice 


'See.  e.g..  Standard CahtU Co..  Inc.  1  FCC  227 
(1935):  loliet  Broadcasting  Companv  4  RR  1225 
(1948):  Capitol  Bmadcatttng  Co..  4  RR  21  (1948): 
Port  Frere  Broodanting  Co.  Ire.  5  RR  1137  |1940h 
Annapolis  BroadcasUng  Corp..  7  RR  1053  1 1952 1  4ik1 
Community  BroadcasUng  Service.  Inc.  13  RR  179 
(1«65). 

•See  Gambling  in  .^menca  First  Report  nf  the 
Commission  on  Ute  Review  of  the  \aiional  Policy 
Toward  tkunOiing.  US.  LfOvemmeni  Pnncing  Offica: 
Waahingtun.  DC  ll>r9|.  at  p  11  Thi»  Report 
conlami  an  extenaive  hiaioncal  back^fround  of  the 
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Department,  the  onginal  problem  which 
triggered  the  adoption  of  the  policies  has 

lessened  in  this  interim: 

In  our  experience  since  ihe  policy  was  first 
stated  in  1961.  hurse  racing  h&«  become  of 
less  concern  as  a  catnlyst  for  illegal 
bookmaking  opera  Moon  than  other  sports, 
particularly  in  recent  year* 

This  combination  of  changed 
circumstances  thus  consbtutes  one 
major  reason  why  we  believe  the 
subject  policies  should  now  be 
eliminated  We  concur  with  the 
commenting  parties  who  contend  that 
the  policies  have  "outlived  their  original 
purpose"  and  are  "out  of  date."  Though 
established  to  prevent  illegal  gambling, 
the  policies  have  been  injurious  to 
legalized  gambling,  which  has  increased 
substantially  since  the  1960'8.  and  the 
policies  no  longer  can  be  justified. 

19.  Another  important  consideration  Is 
the  issue  of  the  effect  of  these  policies 
upon  the  editorial  discretion  of 
licensees  As  noted  in  our  Notice,  the 
subject  policies  are  "all-encompassing 
and  inflexible  "  They  directly  regulate 
program  content  by  effectively 
prohibiting  the  broadcast  of  such 
materidl  as  live  broadcasts  of  a  full 
program  of  races,  prerace  information  of 
lockeys  or  post  positions,  off-times,  race 
results  before  the  next  race,  or 
information  furnished  by  publishers  of 
scratch  sheets,  etc  Our  authority  to 
interfere  with  editonal  judgments  of 
licensees  is.  of  course,  carefully 
circumscribed  by  both  the  anti- 
censorship  provisions  of  Section  328  of 
the  Communications  Act  '"and  the  First 
Amendment  unless  justified  by  a  clear 
and  compelling  showing  that  the  public 
interest  requires  governmental 
intervention." 

20.  Applying  this  standard  to  the 
subject  policies,  we  must  conclude  that 
they  unnecessarily  restrict  licensees' 
editonal  discretion,  without  the 
essential  counterbalancing  factors.  The 
policies  were  initially  adopted,  sua 
sponte.  without  evidence  of  any 
significant  or  widespread  abuses. 
Rather,  they  were  adopted  upon  the 
premise  that  the  broadcast  of  such 
information  could  aid  illegal  interstate 
gambling  operations  Also,  there  was 
never  a  showing  that  these  broadcast 
practicies  were  of  interest  to  the  public 
solely  for  the  purpose  of  illegal 
gambling.  Such  a  rationale  simply  does 
not  meet  the  "clear  and  compelling 
showing"  test.  All  of  the  prohibited 
broadcast  matenal,  supru,  constitutes 
both  legitimate  information  for  legalized 
gambling  purposes  and  for  news  and 


information  purposes  for  sporting  and 
related  interests.  The  continued 
retention  of  these  policies  cannot  be 
lustified  because  the  broadcast  of  such 
material  might  aid  illegal  gambling. 
Moreover,  the  resultant  lack  of  editorial 
discretion  has  had  an  adverse  effect 
upon  the  abihty  of  licensees  to  respond 
to  the  programming  preferences  of  their 
audiences.  As  noted  in  CBS'  comments, 

in  some  areas  where  there  are 

local  tracks  or  horse  race  breeding 
farms,  racing  is  a  major  industry  and 
greater  broadcast  emphasis  on  it  could 
be  consistent  with  hcensee  judgment  as 
to  community  needs  and  wants.  In 
addition.  In  many  states,  a  widespread 
legitimate  public  interest  in  parimutuel 
wagering  *   *   *  legally  available  both  at 
and  away  from  the  racetrack  also 
exists."  Lastly,  we  note  that  the 
elimination  of  these  policies  and  the 
resultant  future  broadcast  of  horse  race 
programming  and  information  will,  in 
turn,  contribute  toward  one  of  this 
Commission's  long  standing  goals — 
diversity  of  programming. " 

21.  Yet  another  principal  reason  for 
our  decision  to  eliminate  these  pohcies 
is  that  they  impose  costs  upon  all  parties 
affected— consumers,  broadcasters,  the 
horse  race  agribusiness,  state  and  local 
governmental  entities,  and  this 
Commission — without  the  essential 
counterbalancing  public  benefits  of 
regulation.  To  members  of  the 
consuming  public,  the  continued 
enforcement  of  the  policies  has  resulted 
in  severe  restrictions  upon  the  source, 
content,  timeliness,  and  amount  of  horse 
race  programming,  news,  and 
information  which  is  available.  And  the 
promotional  material  broadcast  to  the 
public  is  essentially  limited  to  that  of  an 
"institutional"  nature.  As  just  noted, 
such  programming  may  well  be  of 
particular  interest  to  members  of  the 
public  in  certain  locales  or  with  certain 
interests.  Yet  they  are  denied  such 
programming.  Broadcasters  not  only  are 
prohibited  from  carrying  this 
programming,  which  members  of  its 
audience  may  desire,  but  also  from 
revenues  which  would  be  generated  by 
such  programming  and  from  easing  the 
restrictions  upon  advertising  content. 
Costs  also  are  mcurred  by  broadcasters 
in  the  internal  supervision  and 
enforcement  of  the  Commission's 
policies.  We  are  informed  by  comments 
from  members  of  the  horse  race 
agribusiness  (the  American  Horse 
Council,  supra]  that  the  policies 
constitute  "constraints  upon  a 


"47  U  S.C  328. 

"See.  eg.  CBS  v  Democratic  Notional 
Committee.  412  US.  M  (1973). 


' '  5««  c^  Rmpurt  and  StotamenI  of  Policy  r». 
Commission  en  banc  Programming  Inquiry.  44  rcC 
2303  n«»i 


F«dwal  Regtoter  /  Vol.  40.  No.  164  /  Wednesday.  August  22.  1964  /  Rule*  and  Regnlatloiu      SSBK 


significant  economic  activity."  AHC  also 
states  that  race  tracks  want  to 
"advertise  and  market  themselves"  but 
that  proffered  advertisements  often  are 
rejected  by  broadcasters.  These  national 
policies  also  adversely  affect  the  states 
and  localities  which  look  to  legalized 
horse  racing  as  a  substantial  source  of 
revenue.  OTB  states  that  the  policies 
"...  have  proven  to  be  economically 
restricting,  discriminatory  against  horse 
racing  as  opposed  to  other  sports,  and 
.  .  .  impede  the  operators  of  entities 
such  as  OTB  in  carrying  out  their  State- 
sanctioned  and  encouraged 
responsibilities." 

22.  Insofar  as  this  Commission  is 
concerned,  enforcement  costs 
associated  with  the  subject  policies 
have  been  minimal  in  recent  years. 
However,  this  undoubtedly  is 
attributable  to  the  plenary  scope  of  the 
policies  and  a  consequent  response  by 
many  broadcasters  of  totally  avoiding 
this  programming  and  advertising  area. 
But,  even  a  single  investigation  resulting 
in  a  hearing  would  greatly  increase  the 
resources  involved  in  the  administration 
and  enforcement  of  these  policies.  Thus, 
their  continued  retention  represents  a 
potential  for  significant  administrative 
expenses. 

23.  While  there  appear  to  be 
substantial  costs  imposed  upon  all 
parties  affected,  the  countervailing 
benefits  appear  minimal.  The  sole 
purpose  of  the  policies — and  public 
benefit — is  to  prevent  the  broadcast  of 
information  which  could  be  used  to  aid 
illegal  gambling  operations.  We  also 
observe  that  the  record  leading  to  the 
adoption  of  our  initial  policies  did  not 
demonstrate  evidence  that  broadcast 
information  was  in  fact  being  utilized  by 
illegal  bookmakers,  only  that  it  couldbe 
so  utilized.  While  this  singular  attribute 
may  be  of  some  unquantified  benefit  to 
the  public  (see  the  comments  of  the 
Justice  Department,  supra],  it  can  in  no 
way  offset  the  array  of  costs  (and 
injuries)  to  affected  parties.  Lastly,  we 
note  that  several  parties  have  made  an 
important  comment  regarding  legal  vis- 
a-vis illegal  horse  race  gambling — i.e., 
that  the  widespread  growth  of  legalized 
gambling  throughout  the  country  in 
recent  years  acts  as  a  strong  counter- 
force  to  illegal  gambling  by  providing 
alternative,  legal  opportunities  for 
gambling.  And  the  Justice  Department, 
supra,  has  confirmed  that  the  problem  of 
illegal  horse  race  gambling  has 
diminished.  In  sum,  we  can  no  longer 
rest  and  justify  our  policies  on  this  "aid 
to  illegal  gambling"  premise — the  heavy 
costs  are  not  offset  by  the  minimum 
benefits. 

24.  As  in  our  companion  Policy 


Statement  and  Memorandum  Opinion 
and  Order  (FN  #2,  supra],  the  en^jesult 
of  our  action  is  to  delete  overly 
burdensome  restrictions  upon  program 
content  and  to  return  to  basic  statutory 
principles,  relying  upon  the  basic 
obligation  of  licensees  to  operate  their 
stations  in  the  public  interest  and 
leaving  the  mechanism  of  compliance  to 
licensees.  This  action  is  consistent  with 
our  determination  to  reduce  the 
regulatory  role  played  by  Commission 
policies  and  rules  and  instead  to  place 
greater  reliance  on  licensee  discretion, 
licensee  editorial  judgment  and 
competitive  market  forces  in  the 
determination  of  broadcast 
programming  and  the  satisfaction  of 
consumer  wants.'*  With  this  new 
freedom  accorded  to  broadcasters  now 
to  engage  in  horse  race  programming 
and  advertising,  the  marketplace 
ultimately  will  decide  the  nature  and 
amount  of  such  material  desired  by 
consumers.  We  do  not  anticipate  that 
licensees  will  now  engage  in 
programming  for  the  purpose  of  aiding 
illegal  gambling,  but  in  the  event  this 
should  occur,  we  would  look  to  the 
Justice  Department  for  enforcement.  As 
noted  in  their  comments  in  this 
proceeding  (Par.  10.  supra],  the 
Department  believes  that  existing 
stahites— 18  U.S.C.  1084. 1952. 1955,  and 
1962 — contain  "authority  to  prosecute 
any  person  who  uses  interstate 
broadcasting — to  conduct  or  assist  in 
the  conduct  of  a  gambling  operation  in 
violation  of  applicable  state  laws." 

25.  Accordingly,  it  is  ordered  that 
SecUons  73.4125.  73.4126,  and  73.4130 

are  ordered  removed  from  the 
Commission's  rules,  effective  September 
24. 1984. 

26.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  the  Commission  certifies  that  the 
action  proposed  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Repeal  of  the  stated  poUcies,  if  anything, 
may  have  a  beneficial  economic  impact. 

(Sees.  4,  303.  48  stat.,  as  amended  1066, 1062; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

WUliam  ].  Tiicarico, 

Secretary. 

(FK  Doc  a4-222M  FUed  t-Zl-M;  a-4t  un) 
MUJMO  COOK  tZIS-ei-M 


47CFRPartt7 

[FCC  •4-312] 

Amondmont  Regarding  th« 
Asaignmant  of  Taro  Addlttonal 
Fraquandaa  to  Aaronautical 
Radlonavlgatlon  Land  Taat  Stattona 

AQENCV:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 


'"  See.  FCC  v.  WNCN  Listenen  Guild  «0  U.S. 
502  (1981)  and  Office  of  Comwunicaliont  (^  tha 
Church  of  Christ  v.  FVC.  No.  81-1032  (D.C,  Or.  May 
iai983. 


:  Hie  Commission's  rules 
currently  assign  two  frequencies  for 
testing  instrument  landing  system 
localizer  and  glide  slope  receivers.  This 
order  assigns  two  additional  frequmcies 
for  such  tests.  This  action  is  taken  at  the 
request  of  the  Federal  Aviation 
Administration  and  is  intended  to  meet 
the  needs  of  the  industry  for  additional 
test  frequencies. 

EFFCCnvi  DATV:  August  13. 1964.* 

FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Barges,  Private  Radio  Bureau 
(202)632-7175. 

8UPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  87 

Aeronautical  stations,  land  test 
stations.  Air  transportation,  Radio. 

Order 

In  the  Matter  of  amendment  of  Part  87  of 
the  Commission's  rules  to  aMign  two 
additional  frequencies  to  aeronautical 
radionavigation  land  test  stations. 

Adopted:  lune  28. 1984. 

Released  July  6. 1984. 

By  the  Commission..^ 

1.  This  Order  makes  two  additional 
frequencies  available  to  aeronautical 
radionavigational  land  test  stations. 

2.  Paragraph  87.521(d)  of  the 
Commission's  rules  provide  two 
frequencies  for  the  testing  of  aircraft 
instrument  landing  systems  (ILS) 
localizer  and  glide  slope  receivers.  The 
frequency  108.10  MHz  is  used  for  testing 
the  localizer  and  334.70  MHz  is  used  for 
glide  slope  tests.  Many  aircraft  are  now 
equipped  with  ILS  systems  which  utilize 
two  localizer  and  two  glide  slope 
receivers.  The  output  signals  of  each 
pair  of  receivers  are  fed  to  a 
comparator.  If  a  significant  difference  in 
the  signal  deviation  is  detected  by  either 
comparator  the  pilot  is  alerted  that  one 
or  both  receivers  have  failed  or 
degraded. 


'Note:  Late  put>lication  ia  due  to  late  racaipt  of 
this  document  by  the  FCC  repreaenUtive  and  the 
Office  of  Federal  Regttter. 
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3.  In  Ipttrf)  dated  March  21.  1984  and 
Apnl  10.  1984,  the  Federal  Aviation 
Administration  fFAA)  pointed  out  that 
two  additional  frequencies  are  required 
to  properly  test  aircraft  ILS  equipment 
which  employs  two  localizer  and  two 
glide  slope  receivers.  FAA  recommends 
Ih-O  use  of  irw.15  MHz  for  localizer  and 
S^t  55  MHz  for  glide  slope  tests  at  a 
reduced  power  of  1  milliwatt.  We 
believe  the  requested  change  would  be 
beneficial  to  the  aviation  public.  The 
two  additional  test  frequencies  would 
permit  the  testing  of  subject  ILS 
equipment  without  the  need  for  case-by- 
case  coordination  of  frequency 
assignm.ents  for  radionavigation  land 
test  s!ati<)P.3  with  the  Federal  Aviation 
Administra'ion   The  Commission's 
speed  of  service  in  processing 
applications  for  Lhese  station 
authorizations  will  also  be  improved. 
Accordingly,  we  are  including  the 
frequencies  108  15  MHz  and  334.55  MHz 
in  §  87  521  of  the  Commission's  rules  for 
assignment  to  aeronautical 
radionavigation  land  test  stations. 

4.  Authority  for  this  amendment  is 
contained  in  Section  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r). 
Since  this  amendment  makes  a  minor 
change  which  is  likely  to  be 
poncontroversial.  we  find  good  cause  to 
dispense  with  the  prior  notice  and 
comment  procedure  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553(b)(3)(B). 

5.  Accordingly,  it  is  ordered.  That  the 
Commission's  rules  are  amended  as  set 
forth  in  the  attached  Appendix,  effective 
August  13,  1984. 

6.  Regarding  questions  on  matters 
covered  in  this  document  contact 
William  P.  Berges  at  (202)  632-7175. 

Federal  Communications  Commission. 
(Sees.  4.  333.  48  Stat,  as  amended.  1066.  1062; 

47  use  l!-*.  303) 

William  [.  Tricahco. 
Secretary. 

.\ppendLx 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 

PART  87— AVIATION  SERVICES 

In  S  87.521  mtroductory  paragraph  (d) 
and  (d)(1)  are  revised  to  read  as  follows: 

§87.521     Frequencies  avallablfl. 

*  •  •  •  • 

(dj  The  frequencies  available  for 
■flripHnent  to  radionavigation  land  test 

stations  for  the  testing  of  airborne 
receiving  equipment  are  108.0  and  108.05 
MHz  for  VHF  omnirange.  108.1  and 
108  15  MHz  for  localizer,  3.34  55  and 


334  7  MHz  for  glide  slope.  978  and  979 
.MHz  (X  channell/1104  MHz  (Y  channel) 
for  D.ME/TACA.M,  and  1030  MHz  for 
ATC  radar  beacon  (ATCRBS) 
transponder  tests.  Additionally,  the 
frequencies  set  forth  in  Subpart  .V  may 
be  assigned  to  radionavigation  land  test 
stations  after  coordination  with  the 
Federal  Aviation  Administration.  The 
following  conditions  apply: 

(1)  The  maximum  power  authorized 
on  the  frequencies  108.15  and  334  55 
MHz  is  1  milliwatt.  The  maximum  power 
authorized  on  all  other  frequencies  is 
one  watt. 


I^K  Doc.  S4-222SI  Fllad  ft-2I-M;8 :4SMi| 
BILUNO  COOE  «712-01-«t 


INTERSTATE  COMMERCE 
COMMISSION  • 

[Thirteenth  Revised  Service  Order  No. 

14741 

49CFR  Part  1033 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago. 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie,  Trustee);  Decision 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Denial  of  Appeal  of 

Commission  decision. 

SUMMARY:  On  July  10. 1984.  Seattle  and 
North  Coast  Railroad  Company.  Debtor, 
appealed  a  decision  of  the  Commission. 
Railroad  Service  Board,  which  was 
served  June  22, 1984.  and  which  deleted 
its  interim  authority  to  operate  certain 
lines  of  the  Chicago.  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvie.  Trustee),  in  the 
State  of  Washington  pursu.int  to  Section 
122  of  the  Rock  Island  Railroad 
Transition  and  Employee  Assistance 
Act.  This  decision  describes  the 
Commission's  consideration  of  that 
apped! 

DATES:  This  decision  shall  be  effective 
on  August  21,  19H4 

FOR  FURTHER  INFORMATION  CONTACT: 

MeKin  F.  Clemens,  jr.,  1202)  275-7540  or 
275-1559. 

Decided;  August  14.  1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Cradison.  Chairman  Taylor  was  absent  and 
did  not  participate. 
lame*  H.  Bayne. 
Secretary. 

IFV  Ooc.  M-222QB  FiImI  »-Zl-«<.  S:45  wnl 
Bai.MQ  COOC  TOM-OMI 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611,  672,  and  675 

lOocket  No.  31230-2511 

Foreign  Fishing,  Groundflsh  of  the  Gulf 
of  Alaska,  and  Groundflsh  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustments. 

SUMMARY:  .\0,\.'\  announces  the 
apportionment  of  amounts  of  Alaska 
groundflsh  to  the  domestic  annual 
harvest  (DAH)  and  total  allowable  level 
of  foreign  fishing  (TALFT)  under 
provisions  of  the  fishery  management 
plans  (FMPs)  for  Groundflsh  of  the  Gulf 
of  Alaska  and  for  Groundflsh  of  the 
Bering  Sea  and  Aleutian  Islands  Area. 
Groundflsh  are  apportioned  according  to 
the  regulations  implementing  those 
F\1P8.  The  intent  of  this  action  is  to 
assure  optimum  use  of  these  groundfish 
by  allowing  the  domestic  and  foreign 
fisheries  to  proceed  without 
interruption. 

EFFECTIVE  DATE:  August  21.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
[anet  Smoker  (Resource  Management 
Specialist.  Alaska  Region,  NMFS),  907- 
586-7229. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  total  allowable  catches  (TACs) 
for  various  groundfish  species  are 
established  by  the  FMP  for  groundfish  of 
the  Bering  Sea  and  Aleutian  Islands 
.\rea.  optimum  yields  (OYs)  are 
established  by  the  FMP  for  groundfish  of 
the  Gulf  of  Alaska.  These  FMPs  were 
developed  by  the  North  Pacific  Fishery- 
Management  Council  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  and  are  implemented 
by  rules  appearing  at  50  CFR  611.92  and 
611  93,  and  at  50  CF'R  Parts  672  and  675. 
The  TACs  and  OYs  are  apportioned 
initially  among  DAH,  reserves,  and 
TALFK  Each  reserve  amount,  in  turn,  is 
to  be  apportioned  to  DAH  and/or 
TALIT  during  the  fishing  year,  under  50 
CFR  611.92|cl.  611.93(b).  672.20(c).  and 
675.20(b).  In  addition,  surplus  amounts 
of  both  components  ot  D.\H  [DAP 
(domestic  processed  fish)  and  JVP  ()oint 
venture  processed  fishjj  may  be 
apportioned  to  TALFF  daring  the  fishing 
year  under  those  same  regulations. 

The  initial  DAPs  and  [VPs  for  1984 
were  based  on  the  projected  needs  of 
the  U.S.  industry,  us  assessed  by  a  mail 
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survey  sent  by  the  Director,  Alaska 
Region,  NMFS  (Regional  Pirector)  to 
fishermen  and  processors  in  September 

1983.  To  consider  changes  in  the  extent 
to  which  U.S.  industry  will  harvest  and 
process  groundfish,  the  Regional 
Director  resurveyed  the  industry 
(including  new  participants]  in  March 

1984.  The  results  of  that  survey  allowed 
estimation  of  amounts  of  DAH  of 
groundfish  to  be  harvested  and/or 
processed  during  each  half  of  1984. 

Anticipated  shortfalls  in  DAH 
amounts  were  earlier  alleviated  by  the 
release  of  reserves  to  DAP  and  JVP  (49 
FR  23355,  June  6, 1984,  corrected  at  49 
FR  27322,  July  3, 1984).  That  action  also 
apportioned  to  TALFF  75  percent  of  the 
reserves  in  the  Bering  Sea  and  Aleutian 
Islands  area,  and  up  to  80  percent  of  the 
reserves  for  certain  species/areas  in  the 
Gulf  of  Alaska. 

A  later  action  (49  FR  30313.  luly  30. 
19841  raised  the  JVPs  of  pollock  in  the 
Aleutian  Islands  area  and  Atka 
mackerel  in  the  Bering  Sea  and  Aleutian 
Islands  area  by  apportionment  of 
reserves.  It  also  transferred  3.742  mt  of 
Pacific  cod  excess  to  the  needs  of  the 
U.S.  industry  in  the  Central  Gulf  area 
from  reserve  and  DAP  to  TALFF. 

This  action  announces 
apportionments  of  reserve  and  DAH 
amounts  of  groundfish  from  the  Bering 
Sea  and  Aleutian  Islands  area  and  the 
Gulf  of  Alaska  that  became  available  for 
DAH  and  TALFF  in  August  1984. 

1.  Bering  Sea  and  Aleutian  Islands 
area. 

Reserves  and  DAH  reapportioned  to 
IVP  and  TALFF  (see  Table  2.  changes  to 
Table  2  of  49  FR  23355,  June  6. 1984.  and 
Table  2  of  49  FR  30313.  July  30. 1984): 

The  total  catch  of  Pacific  cod  by  joint 
ventures  is  approaching  the  JVP  of 
27.200  mt.  One  joint  venture  is  targeting 
on  Pacific  cod  and  all  joint  ventures 
^require  Pacific  cod  for  bycatch.  In  order 
"to  allow  these  fisheries  to  continue, 
20.000  mt  of  Pacific  cod  DAP  determined 
excess  to  the  needs  of  domestic 
processors  is  transferred  to  JVP. 

Total  deliveries  of  sablefish  to 
domestic  processors  in  the  Bering  Sea 
have  not  approached  the  amount 
anticipated  for  the  first  six  months  of 
1984.  Survey  returns  from  joint  ventures 
mdicate  a  need  for  an  increase  in  the 
Bering  Sea  sablefish  JVP.  Therefore.  75 
mt  of  Bering  Sra  sablefish  DAP  is 
transferred  to  JVP.  Because  the 
remaining  Bti  ing  Sea  sablefish  DAP  is 
judged  excess  to  the  needs  of  domestic 
harvesting  and  processing.  600  mt  of  the 
sablefish  DAP  is  reapportioned  to 
TALFF. 

Total  deliveries  of  Pacific  Ocean 
perch  (POP)  to  domestic  processors  in 


the  Bering  Sea  have  not  approached  the 
amount  anticipated  for  the  first  six 
months  of  1984.  Because  joint  ventures 
have  indicated  an  increased  interest  in 
POP  in  that  area,  100  mt  of  the  DAP  for 
Bering  Sea  POP  is  transferred  to  JVP. 

The  total  catch  of  pollock  by  joint 
ventures  in  the  Aleutian  Islands  area  is 
approaching  the  JVP  of  6,750  mt  (49  FR 
30313,  July  30, 1984)  and  an  additional 
apportionment  to  JVP  has  been 
requested.  For  this  reason.  10,000  mt  of 
reserves  are  appointed  to  the  pollock 
JVP  for  the  Aleutian  Islands  area.  This 
raises  the  TAG  to  110,000  mt,  which  is 
10,000  mt  less  than  the  equilibrium  yield 
(EY)  indicated  by  the  latest  resource 
assessment  document  for  Bering  Sea 
and  Aleutian  Islands  area  groundfish. 
The  Regional  Director  has  found  that 
this  increase  will  not  result  in  the 
overfishing  of  any  species. 

Reserves  and  DAH  retained:  For  all 
other  species,  reserves  and  DAH  are 
retained  until  it  can  be  determined  what 
amounts,  if  any.  are  excess  to  the  needs 
of  U.S.  fishermen. 

2.  Gulf  of  Alaska. 

Reserves  apportioned  to  DAH  (see 
Table  3.  changes  to  Table  3  of  49  FR 
23355,  June  6. 1984.  and  Table  3  of  49  FR 
30313.  July  30. 1984): 

Deliveries  of  sablefish  to  domestic 
processors  in  the  West  Yakutat  district 
are  expected  to  exceed  the  DAP  of  1,344 
mt.  Therefore,  the  entire  remaining 
reserve  of  296  mt  of  sablefish  in  the 
West  Yakutat  district  is  apportioned  to 
DAP. 

Deliveries  of  Atka  mackerel  to  joint 
venture  processors  may  exceed  the 
current  JVPs  in  the  Western  and  Central 
Gulf  areas.  The  entire  Atka  mackerel 
reserve  in  each  area,  187  mt  and  833  mt 
respectively,  is  apportioned  to  JVP. 

Reserves  and  DAH  retained:  For  all 
other  species,  reserves  and  DAH  are 
retained  until  it  can  be  determined  what 
amounts,  if  any,  are  excess  to  the  needs 
of  U.S.  fishermen. 

Comments  and  Responses 

In  accordance  with  50  CFR  611.92(c). 
611.93(b),  672.20(c),  and  675.20(b). 
aggregated  reports  on  U.S.  catches  of 
Alaska  groundfish  and  the  processing  of 
those  groundfish  were  available  for 
public  inspection  to  facilitate  informed 
public  comment.  In  addition,  those 
provisions  afforded  the  public  an 
opportunity  to  submit  timely  comments 
on  the  extent  to  which  U.S.  fishermen 
will  harvest  and  the  extent  to  which  U.S. 
processors  will  process  Alaska 
groundfish.  Four  comments  were 
.  received. 

Comment:  Available  reserve  amounts 


of  Pacific  cod  in  the  Bering  Sea  and  in 
the  Central  Regulatory  Area  of  the  Gulf 
of  Alaska,  and  all  reserve  and  certain 
DAH  amounts  of  sablefish  in  the  Bering 
Sea,  exceed  the  needs  of  U^.  fishermen 
and  should  be  apportioned  to  TALFF. 

Response:  In  the  Bering  Sea.  600  mt  of 
sablefish  is  transferred  from  DAP  to 
TALFF.  All  reserves  and  some  DAP  of 
Central  Gulf  Pacific  cod  were 
transferred  to  TALFF  in  an  earlier 
action.  Because  it  is  not  yet  clear  what 
amount  exceed  the  needs  of  VS. 
fishermen,  apportiormient  to  TALFF  of 
reserve  and  DAH  amounts  of  Bering  Sea 
Pacific  cod  and  DAH  amounts  of  Gulf  of 
Alaska  Pacific  cod  will  be  considered  at 
a  later  date. 

Comment:  Interest  by  joint  ventures  in 
POP  in  the  Bering  Sea  exceeds  the 
current  JVP  of  150  mt.  Domestic 
processors  have  not  committed  to 
purchase  any  POP;  therefore,  available 
amounts  of  POP  DAP  should  be 
transferred  to  JVP. 

Response:  In  the  Bering  Sea,  100  mt  of 
POP  DAP  is  transferred  to  JVP.  Transfer 
of  further  amounts  will  be  considered  if 
POP  dehveries  expected  to  be  made  to 
U.S.  processors  during  the  second  half  of 
1984  fall  short  of  anticipated  amounts. 

Comment:  Joint  ventiu^s  will  soon 
achieve  the  Atka  mackerel  JVP  in  the 
Bering  Sea  and  Aleutian  area  and  may 
then  move  into  the  Gulf;  therefore  Atka 
mackerel  reserves  should  be  retained  in 
case  JVP  requires  supplementation. 

Response:  Due  to  the  expected 
expansion  of  the  Atka  mackerel  fishery, 
all  reserves  of  Atka  mackerel  in  the 
Western  and  Central  Gulf  are 
apportioned  to  JVP. 

Comment:  Due  to  the  continuing 
growth  of  joint  venture  fisheries  in  the 
Bering  Sea  and  Aleutian  Islands  Area  in 
1984.  reserves  should  be  retained  for 
possible  later  supplementation  of  JVFs 
of  yellowfm  sole,  other  flounder, 
pollock,  and  Pacific  cod. 

Response:  All  Bering  Sea  and 
Aleutian  Islands  Area  reserves,  except 
reserves  of  pollock  in  the  Aleutian 
Islands  Area  are  retained  in  this  action. 
The  JVP  of  Pacific  cod  is  supplemented 
by  20.000  mt  of  DAP. 

Classification 

In  view  of  the  prior  notice  provided  in 
the  authorizing  regulation  regarding  the 
dates  after  which  apportionment  of 
reserves  and  reassessment  of  DAH  are 
to  occur,  together  with  the  need  to  avoid 
disruption  of  U.S.  and  foreign  fisheries 
and  to  afford  a  reasonable  opportunity 
to  achieve  OY,  the  Agency  has 
determined  that  delaying  the  effective 
date  of  this  notice  would  be 
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Dated:  August  16    i'"v« 
rarmen  }   Blondin. 

,  -  -    >   t.-      r  I  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tfie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notioee 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Ch.  XIV 

Proposed  Determination  on  Payments 
to  and  by  CCC 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTtON:  Notice  of  Proposed 

Determination. 

SUMMARY:  The  purpose  of  this  notice  is 
to  propose  an  increase  in  the  amount 
from  $3.00  or  less  to  $9.99  or  less  that 
Commodity  Credit  Corporation  (CCC) 
may  disregard  with  respect  to  payments 
which  are  or  may  be  due  CCC  or  which 
are  payable  by  CCC  with  respect  to  all 
CCC  programs.  This  action  is  necessary 
because  of  the  increased  costs  of  doing 
business  and  to  achieve  effective  money 
management. 

DATE:  Comments  must  be  received  by 
September  21, 1984,  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Send  comments  to  the 
Director,  Fiscal  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  U.S.  Department  of  Agriculture, 
P.O.  Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATKMl  CONTACT: 
Henry  A.  Blicharz,  ASCS,  Fiscal 
Division,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415.  Washington, 
D.C.  20013;  (202)  447-6674. 
SUPPLEMENTARY  INFORMATION:  This 

notice  of  proposed  determination  has 
been  reviewed  in  conformance  with 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  This 
notice  has  been  classified  "not  major" 
since  it  will  not  result  in:  (1)  An  aimual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  and 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment. 


investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  titles  and  numbers  of  the  Federal 
Domestic  Assistance  Programs  to  which 
this  notice  of  proposed  determination 
apphes  are:  Commodity  Loans  and 
Purchases,  10.051;  Cotton  Production 
Stabilization,  10.052;  Feed  Grain 
Production  Stabilization,  10.055;  Storage 
Facilities  and  Equipment  Loans,  10.056; 
Wheat  Production  Stabilization,  10.058; 
Rice  Production  Stabilization,  10.065; 
Grain  Reserve  Program,  10.067;  as  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  determination  with  respect  to 
the  subject  matter  of  this  notice. 

It  is  the  policy  of  CCC  to  disregard 
small  amounts  which  are  or  may  be  due 
or  which  are  payable  by  CCC.  Currently 
amounts  of  $3.00  or  less  are  disregarded 
as  a  costs  savings  measure.  (See,  for 
example.  7  Cnri421.25  and  1434.32). 
The  maximum  amount  of  $3.00,  which 
has  been  in  effect  since  April  1950,  no 
longer  has  the  same  cost  savings 
advantage  because  it  does  not  recognize 
the  increased  costs  of  doing  business 
over  the  past  34  years.  Therefore,  to 
regain  the  cost  savings  advantage,  it  is 
proposed  that  the  amount  which  may  be 
disregarded  should  be  increased  from 
$3.00  or  less  to  $9.99  or  less.  If  this 
proposal  is  adopted,  all  apphcable  CCC 
regulations  will  be  amended  to  conform 
to  this  determination. 

The  public  is  invited  to  submit  written 
comments  with  respect  to  this  notice  of 
proposed  determination  to  the  Director, 
Fiscal  Division,  ASCS,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415. 
Washington.  D.C.  20Q13.  All  written 
submissions  will  be  made  available  for 
pubUc  inspection  in  Room  6092-S,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  S.W.. 
Washington.  D.C,  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday.  The 
comment  period  on  this  notice  of 
proposed  determination  has  been 
limited  to  30  days  to  give  interested 
persons  time  to  comment  but  also  to 
expedite  the  implementation  of  this 
policy  which  is  imperative  for  effective 


cash  management  This  notice  of 
proposed  determination  will  be 
evaluated  in  view  of  the  comments 
received  and  a  final  determination  will 
be  published  in  the  Federal  Register 
discussing  comments  received  and  any 
further  revisions  which  may  be  deemed 
to  be  necessary. 

Proposed  Determination 

Accordingly,  the  Commodity  Credit 
Corporation  (CCC)  proposes  to  increase 
the  amotmt  from  $3.00  or  less  to  $9.99  or 
less  which  may  be  disregarded  with 
respect  to  payments  which  are  or  may 
be  due  CCC  or  which  are  payable  by 
CCC  for  all  CCC  programs. 

Authority:  Sec.  4,  Pub.  L  80-69.  60  SUt 

1070.  as  amended,  (15  U.S.C.  714b). 

Signed  at  Washington.  D.C.  on  August  17, 
1964. 

Everett  Ranlc, 

Executive  Vice  President.  Comirtodity  Credit 
Corporation. 

[FR  Doc  84-22276  Filed  S-21-S4;  a:4t  wn) 
BIUJNQ  COOC  M10-06-M 


FARM  CREDIT  AMINiSTRATION 
12  CFR  Part  602 

Releasing  Information;  Correction 

agency:  Farm  Credit  Administration. 
action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  releasing  information 
issued  by  the  Farm  Credit 
Administration  ("FCA")  that  appeared 
at  page  31293  in  the  Federal  Rej^ter  of 
Monday,  August  6. 1984.  (49  FR  31293). 
The  action  is  necessary  to  correct  the 
comment  period  from  57  days  to  30  days. 
The  date  written  comments  must  be 
received  would  be  changed  from 
October  2, 1984  to  September  5, 1984. 

date:  The  period  of  receipt  of  written 
comments  is  changed  from  October  2, 
1984  to  September  5, 1984. 

ADDRESS:  Comments  should  be 
submitted  in  writing  to  Donald  E. 
Wilkinson,  Governor,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  Copies  of  all 
written  comments  received  will  be 
available  for  further  inspection  by 
interested  parties  in  the  Office  of  the 
Director,  Congressional  and  Public 
Affairs  Division,  Office  of 
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Administration,  Farm  Credit 
Administration. 

ran  mRTMCR  iNFomiAnoN  contact 
Kathleen  M.  MuUarkey,  (703)  883-4020. 
SUPPLEItCNTAJIY  INFOmiATIOK: 
.Accordingly,  FCA  is  correcting  the 
comment  penod  of  its  propoaed  rule  |49 
FR  312a3,  August  6,  1964)  on  12  CFR  Pari 
602.  to  read  as  follows 

"DATE  Wntten  comments  must  be 
received  on  or  before  September  5, 

Doaald  E.  Wilkuutoo. 
Ckivemor. 

irp  r>^  »*-22203  F'l^  »-il  ♦!.  ito  .in| 
BtUJMQ  COOC  «70S-«1-«I 


D€PARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

i  Airs4>ac«  Docket  No.  84- A WA- 1 1 

Proposed  Alteration  of  VOR  Federal 
Airways;  Montgomery,  AL 

agency:  FedtTdl  Aviation 

Administration  (FAA).  EXJT. 

AcnOM:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 

T.e  descriptions  of  several  VOR  Federal 
.\irways  located  in  the  vicinity  of 
Muntgomery,  AL,  by  revoking  some 
dirwriy  segments,  and  renumbering 
other  dirwHy  segments.  This  action 
supports  the  F.^VA's  agreement  with  the 
International  Civil  Aviation 
Orgdnizatuin  (ICAOj  to  eliminate  all 
aitemate  airway  designations  from  the 
\d';')ndl  Airspace  System. 
OATE:  Comments  must  be  received  on 
or  before  October  8. 1984 
ADDRESSES:  Send  comments  on  the 
prjfn  ,  .     n  Tiplicate  to:  Director,  FAA, 
Southt   ■   K  i;ion.  Attention;  Manager. 
Air  TrdtfiL  Division,  Docket  No.  84- 
AWA-1.  Federal  .Aviation 
Administration.  F'  O  Box  20636,  Atlanta, 
GA  30320 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
3  (X)  p.m  The  F.AA  Rules  Docket  is 
lo':dted  in  the  Office  of  the  Chief 
Counsel.  Room  Q16,  rtOO  Independence 
Avenue.  SW  ,  Wdshm^ton.  DC 

An  informal  do<:ket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division 

FOA  FVWrmER  IMTOmiATIOM  CONTACT: 
l^wis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230|,  Airspace- 
Rules  and  Aeronautical  information 
Division,  .Air  Traffic  Service,  Federal 


Aviation  Administration,  800 

Independence  Avenue.  SW  , 

Washington,  DC.  20591,  telephone  (202) 

42ft-fl628 

8UPPCEMCKTANY  INFOflMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental. 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
commenta  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-AW,A-l     The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  N  PR. Vis 

,\ny  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  .Affairs,  Attention:  Public 
Informa'ion  Center.  .AP.A-4;}0.  HlX") 
ii'.dependence  Avenue.  SW., 
Washington,  D  C;  20,591.  or  by  calling 
1202)  428-8058  Communications  must 
iden'ify  the  notice  nu.mber  of  this 
.NPK.Vl   Per-^ons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  C'ircular  No  11-2  which 
describes  the  application  pnDcedure. 

The  Propottal 

The  FAA  is  considenng  an 
amendment  to  S  71  123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFT? 
Pari  71)  to  alter  the  descriptions  of 
several  airways  located  in  the  vicinity  of 
Montgomery  .AI«  by  deleting  all 


aitemate  route  designatioas.  In  addition. 

some  airway  segments  will  be  revoked 
and  other  segments  will  be  renumbered. 
Due  to  the  number  of  airway  changes 
proposed  in  the  vicinity  of  Montgomery, 
Al,  this  action  will  be  continued  in 
Airspace  Docket  No«.  84-AWA-2  and 
84-AWA-3.  Section  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6  dated 
January  4,  1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techincal 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291.(2)  is  not  a 
"significant  rule"  under  DOT  Regualtory 
Policies  and  Procedures  (44  FR  11034: 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  mini.mal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  hava  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cntena  o  the  Regualtory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  Airways,  .Aviation 
safety. 

The  Proposed  .Amendment 

PART  71— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71  123  of  Part  71  of  the  Federal 
Aviation  Regulations  [14  CFR  Part  71)  as 
follows: 

V-l    [Amended} 

By  removing  the  words  "Kinston,  incluiiing 
an  east  alternate  from  Grand  Strand  to 

Kinston  via  Wilmington.  NC."  and 
gubstiluting  the  words  "Kinston." 

V-70    {Amended/ 

By  removing  all  the  words  after  "io 
Allendale.  SC.    and  substituting  the  words 
"From  Grand  Strand.  SC:  Wilmington,  NC;  to 
Kinston.  .NC.  The  airspace  within  Mexico  is 
excluded  ■ 

V-3    [Amended / 

By  removing  the  words  "including  a  W 
aitemate  via  INT  Melbourne  322'  and 
Ormond  Beach  211'  radials"  and  the  words 
The  portion  outside  the  United  States  has  no 
upper  limit  except  that  portion  of  the  E 
aitemate  between  Jacksonville  and  Savannah 
extends  up  to  but  not  including  18,000  feet 
MSL  " 


V-437    {Amended! 

By  removing  the  words  "From 
Ormond  Beach,  FL,"  and  tubstituting  the 
words  "From  Melbourne,  FL;  INT 
Melbourne  322T(323*M)  and  Ormond 
Beach.  FL  21lT(211*M)  radials: 
Ormond  Beach;" 

V-7    [Amendedj 

By  removing  all  (he  words  before  "Central 
City,  KY"  and  »ubatituting  the  words  "From 
Biscayne  Bay,  FL.  via  Fort  Myers.  FL; 
Lakeland,  Ft;  Cross  City.  FL;  TalUhassee.  FL: 
Wiregrass,  AL;  INT  Wiregrass  333T(331'M) 
and  Montgomery,  AL,  129T(12e'M  radials; 
Montgomery;  Vulcan,  AL;  Muscle  Shoals,  AL; 
Graham.  TN;" 

V-52J     (New] 

From  Miami,  FL,  via  INT  Miami 
337'T(337"M1  and  Fort  Myers,  FL. 
lorT(lOO'M)  radials;  Fort  Myers:  INT  Fort 
Myers  022*T(021'M)  and  Lakeland.  FL. 
154'T(153'M)  radials;  Lakeland;  Cross  Qty, 
VU  INT  Cross  City  287*T(28e"M)  and 
Marianna.  FL,  141'T(141*M)  radials: 
Marianna:  Wiregrass,  AL;  INT  Wiragraas 
333'T(331  'M)  and  Montgomery.  AU 
l20*T(12e'M)  radiais:  Montgomery;  INT 
Montgomery  357*T(354'M)  and  Vulcaa  AL 
139T(13rM)  radials;  Vulcan;  INT  Vulcan 
300'T(298'M)  and  Muscle  Shoals,  AL 
178'T(17rM)  radials:  Muscle  Shoals. 

V-16    (Amendedj 

By  removing  the  words  "Nashville,  17^], 
including  a  north  alternate  from  Jacks  Creek 
to  Nashville  via  INT  Jacks  Creek  049'  and 
Nashville  286'  radials;  INT  Nashville  102* 
and  Htnch  Mountain,  TN,  285*  radials;  Hlnch 
Mountain:  including  a  north  alternate  via  INT 
Nashville  065*  and  Hinch  Monntain  306* 
radials;  Knoxville,  TN,  including  a  S  alternate 
via  INT  Hinch  Mountain  100*  and  Knoxville 
243*  radials;  Holston  Mountain,  TN,  including 
a  S  alternate  from  Knoxville  to  Holston 
Mountain  via  Snowbird,  TN,  Pulaski,  VA, 
including  a  N  alternate  from  Knoxville  to 
Pulaski  via  INT  Knoxville  050*  and  Glade 
Spring,  VA.  246'  radials  and  Glade  Spring;" 
and  substituting  the  words  "Nashville.  TN; 
INT  Nashville  102*T(103*M)  and  Hlnch 
Mountain,  TN.  285*T(287*M]  radials;  Hinch 
Mountain,  TN:  Knoxville.  TN:  Holston 
Mountain,  TN:  Pulaski,  VA;" 

V-136    [Amended] 

By  removing  the  words  "From  Pulaski, 
VA."  and  substituting  the  words  "From  Jacks 
Creek.  TN.  via  INT  Jacks  Creek  049*T{04rM) 
and  Nashville.  TN,  286*T(28rM)  radialR 
Nashville;  INT  Nashville  085*T(0Se*M)  and 
Mmch  Mountaia  TN.  306*T(306*M]  radiais: 
Hinch  Mountain.  INT  Hinch  Mountain 
100'T(102'M)  and  Knoxville  243T(24a*M> 
rfadials;  Knoxville,  TN;  Snowbird,  TN; 
Holston  Mountain.  TN:  Pulaski,  VA;" 

V-tm    INew] 

From  Knoxville.  TN,  via  INT  Knoxvills 
050*T(053'M]  and  Glade  Spring.  VA. 
24e'T(248'M]  radials;  Glade  Spring:  to 
Pulaski.  VA. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U£.C.  1348(a)  and  1354(aJ);  Sac 


a(c),  Dapaitment  of  Transportation  Act  (48 
U.S.C  1655(c));  and  14  CFR  11.86) 

Issued  in  Washington,  D.C  on  August  14. 
1984. 

Harold  W.  Backer, 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|PIt  Doc.  S<-2»S8  Filsd  S-Z1-M:  B:W  un| 
MUJHQ  COOC  4S10-13-M 


DEPARTMENT  OF  THE  TREASURY 
Intemai  Rvvmnie  Servic* 
26  CFR  Ch.  I 

SscurttiM;  Solicitation  for  Public 
Comntwits 

AOCNCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Solicitation  for  public 

comments. 

summary:  The  Department  of  the 
Treasury  and  the  Internal  Revenue 
Service  are  soliciting  public  comments 
with  respect  to  regulations  relating  to 
the  issuance  of  Treasury-backed 
securities  or  Government  agency- 
enterprise-backed  securities  in  bearer 
form. 

DATC  Written  comments  must  be 
delivered  or  mailed  by  September  21, 
1984. 

AOORISS:  Send  comments  to 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  [LR-151-83). 
Washington,  D.C.  20224. 

FOR  RNUHER  INFORMATION  CONTACT: 
B.  Faye  Easley  of  the  Legislation  and 
RegulatioDS  Division.  Office  of  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20224.  Attention;  CC±R:T 
Telephone  202-566-3935  (not  a  toll-free 
number). 

SUPPLEMKNTARY  mFORMATION:  The 

Treasury  Department  and  the  Internal 
Revenue  Sendee  are  studying  the 
issuance  of  Treasury-backed  securities 
or  United  States  Government  agency- 
enterprise-backed  securities  in  bearer 
form.  Should  it  be  subsequently 
determined  that  restrictions  should  be 
place  on  such  issues,  such  determination 
will  be  aimounced  in  future  regulations, 
lliis  notice  invites  interested  parties 
to  submit  written  comments  (preferably 
six  copies)  on  this  matter.  All  material 
submitted  will  be  available  for  public 
inspection  and  copying. 
GMciBH.|aUT. 

Director,  Legislation  and  Regulatioae 
Division. 

int  Dae.  ai-2BM  nUd  S-17-Mi  Mi  pb| 
HLUM  COM  4SS8-et-H 


26  CFR  Parti 

(LR-17KM] 

inooow  Tjubm;  AppBcttow  ol  tti* 
R#pMlof  SOPwccnl  WNMtoMMQ  by 
th«  Tax  Rafonn  Act  of  1664  and  of 


WHWioIcBhq  In  UqM  of  Such  RapaOi 

AOENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

cross-reference  to  temporary 

regulations. 

summary:  This  document  provides  a 
notice  of  proposed  rulemaking  relating 
to  the  appUcation  of  inforination 
reporting  and  backup  withholding 
pursuant  to  the  repeal  of  30  percent 
withholding  by  the  Tax  Reform  Act  of 
1984.  In  the  Rules  and  Regulations 
portion  of  this  Fedenl  Raglater,  the 
Internal  Revenue  Service  is  issuing 
temporary  regulations  relating  to  ttiese 
matters,  tlie  text  of  those  temporary 
regulations  serves  as  the  comment 
document  for  this  proposed  rulemaking. 

DATES:  Written  comments  and  request 
for  a  public  hearing  must  be  delivered  or 
mailed  before  October  22, 1984. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCdJLT 
(LR-179-M),  Washington.  D.C  20224. 


FOR  furtmbr  MTOMUTMM  contacr 
Charles  C  Saverade  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel  Internal  Revenue 
Service,  Itll  Constitution  Avenue.  NW., 
Washington.  D.C  20224,  Attentioa* 
CC:LR:T  (LR-179-64),  202'-5e6-3323. 
SUPPLEMENTARY  INFORMATION:  The 
temporary  regulations  published  in  the 
Rules  and  Relations  portion  of  this 
issue  of  the  Federal  KegistM'  add  a  new 
{  358.9989-5  to  26  CFR  Part  35a.  The 
final  regulations  that  are  proposed  to  be 
based  on  the  temporary  regulations 
would  amend  26  CFR  Part  1  by  adding  a 
new  section  to  the  regulations  under 
section  871  of  the  Internal  Revenue 
Code  of  1954.  For  the  text  of  the 
temporary  regulations,  see  FR  Doc  84- 
22292  [T.D.  7967]  published  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Ra^^. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  r\de  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatocy  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  a  proposed 
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rulemdkin^  which  solicits  public 
comments,  the  Internal  Revenue  Service 
has  conclinied  that  the  i^gulations 
proposed  hertin  are  mtei^jretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U  S.C.  553  do  not 
apply  Accordingly,  these  proposed 
reguldtions  do  not  constitute  rei^uldtions 
subiect  to  the  Regulatory  flexibility  Act 
(5  use.  chdpter  b| 

Comments  and  Requests  for  a  Public 
Meanng 

B*^t\ir»>  ndoptms  these  proposed 
reguld'.ion.s,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue 
All  comments  will  be  available  for 
public  inspection  and  copying  A  public 
hearing  will  be  held  upon  wntten 
request  to  the  Commissioner  by  any 
person  who  has  submitted  wntten 
commen's  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  J5<)4ih)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  Internal  Revenue  Service.  New 
Executive  Office  Building.  Washington. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Charles  C.  Saverude  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matters 
of  substance  and  style 

List  of  Subjects  in  26  CFR  1.661-1  and 
1.997-1 

Income  taxes,  aliens,  Elxports,  DISC, 
Foreign  investments  in  U.S.,  Foreign  tax 
credit.  Source  of  income.  United  States 
investments  abroad. 

Proposal  of  regulations 

The  temporary  reguldtions.  FR  Doc 
&+-22292  [T  D.  79671  published  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register,  are  hereby 
also  proposed  as  final  regulations  under 


section  871  of  the  Internal  Revenue 
Code  of  19,S4 
R(MCO«  L  EfUiter.  |r.. 
Commissioner  of  Internal  Revenue. 

■W '\w   M-2I2<I'  t^I»d  S-17-M.  50«pni| 
BILUNQ  COOC  ««30-01-M 


26  CFR  Part  1 
[LR- 15 1-831 

Income  Taxes;  Sanctions  on  issuers 
and  Holders  o(  ReglstratlorKWequlred 
Obligations  Not  In  Registered  Form 

agency:  Internal  Revenue  Service. 

I  rf'dsury 

action:  Notice  of  proposed  rulemaking 

cross-reference  to  temporary  regulations 

and  withdrawal  of  notice  of  proposed 

rulemaking. 

summary:  This  document  provides  a 
notice  of  proposed  rulemaking  relating 
to  the  definition  of  the  term 
"registration-required  obligation"  with 
respect  to  obligations  issued  to  certain 
foreign  persons  and  the  imposition  of 
sanctions  on  issuers  issuing  registration- 
required  obligations  in  bearer  form,  and 
relating  to  the  imposition  of  sanctions 
on  persons  holding  registration-required 
obligations  in  bearer  form.  In  the  Rules 
and  Regulations  portion  of  this  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  income  tax 
regulations  relating  to  the  definition  of 
the  term  "registration-required 
obligation"  with  respect  to  obligations 
issued  to  certain  foreign  persons  and  the 
imposition  of  sanctions  on  issuers 
issuing  registration-required  obligations 
in  bearer  form,  and  relating  to  the 
imposition  of  sanctions  on  persons 
holding  registration-required  obligations 
in  bearer  form.  The  text  of  those 
temporary  regulations  serves  as  the 
comment  document  for  this  proposed 
rulemaking.  This  document  also 
withdraws  the  notice  of  proposed 
rulemaking  relating  to  the  same  subject 
matter  that  appeared  in  the  Federal 
Register  on  September  2,  1983  |48  I-"R 
39953). 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  before  October  22.  1984. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  I'f 
Internal  Revenue,  Attention:  CCLR  T 
!LR-.i4-Hl|.  Washington.  D  C.  20224 
FOR  FURTHER  INFORMATION  CONTACT. 
Carol  T.  Doran  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC.  20224.  Attention;  CC:LR:T  (LR-151- 
83),  202-566-3289. 


SUPPlfMENTARY  INFORMATION:  The 

temporary  regulations  published  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  delete 
§  5f.l63-5(c)  from  part  5f  and  add 
§  J  1  1B3-5  (c]T,  1.165-12T,  and  1.1287- 
IT  to  part  1.  The  final  regulations  that 
are  proposed  to  be  based  on  the 
temporary  regulations  would  amend  26 
CFR  Part  1  by  adding  new  85ll83-5(c), 
1  165-12  and  1.1287-1   For  the  text  of  the 
temporary  regulations,  see  FR  Doc.  84- 
22291  [T.D.  7965)  published  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register. 

This  document  withdraws  the  notice 
of  proposed  rulemaking  that  appeared  in 
the  Federal  Register  on  September  2, 
1983  (48  FR  39953)  That  notice  is 
superseded  by  this  document. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  ma|or  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  .Analysis  is 
therefore  not  required  Although  this 
document  is  a  notice  of  a  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.SC.  553  do  not 
apply  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  use.  chapter  6|. 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  8  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  wntten 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  m  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
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DC.  20503. The Intcnud I 

Service  requetta  that  panon*  eufamittiiig 

comments  on  these  requimnents  to 

OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Infonnatioii 

The  principal  author  of  this  regulation 
is  Carol  T.  Doran  of  the  Legislation  and 
Regulations  Division  of  the  OfBce  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matters 
of  substance  and  style. 

List  of  Subjects 

28  CFR  1.61-1  Through  1.281-4 

Income  taxes,  taxable  income 
Deductions,  Exemptions. 

26  CFR  1.1201  through  1.1287-1 

Income  taxes,  Capital  gains  and 
losses,  Recapture. 

Withdrawal  of  Proposed  AmendnwBts 

The  proposed  amendments  to  26  CFR 
Part  1  relating  to  the  definition  of  the 
term  "registration-required  obligation" 
with  respect  to  obligations  issued  to 
certain  foreign  persons  and  the 
imposition  of  sanctions  on  issuers 
issuing  registration-required  obligations 
in  bearer  form,  and  relating  to  the 
imposition  of  sanctions  on  persons 
holding  registration-required  obligations 
in  bearer  form  and  pubhshed  in  the 
Federal  Register  on  September  2, 1983 
(48  FR  39953)  are  hereby  withdrawn. 
RowxM  L.  Eg^r,  Jr., 
Commissioner  of  Interval  Revenue. 

|FR  Doc  M-Z22M  Filed  8  -17-M:  UM  pm] 
BILUNQ  COOE  4S3O-01-H 


26  CFR  Part  1 

(LR-124-761 

Distributions  In  Redemption  of  Stock 
To  Pay  Death  Taxes;  Proposed 
Rulemaking 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
distributions  in  redemption  of  stock  to 
pay  death  taxes  and  funeral  and 
administrative  expenses.  Changes  to  the 
applicable  law  were  made  by  the  Tax 
Reform  Act  of  1976  and  the  Economic 
Recovery  Tax  Act  of  1981.  The 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  the  law  and  would  affect  those 


execatort  and  shareholders  whose  stock 
is  redeemed. 

DAin:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  22, 1964.  The 
amendments  are  generally  proposed  to 
be  effective  for  estates  of  decedents 
dying  after  December  3, 1976.  Changes 
necessitated  by  the  Economic  Recovery 
Tax  Act  of  1981  are  proposed  to  be 
effective  for  estates  of  decedents  dying 
after  December  31, 1981. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCIRT 
(LR-124-76).  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT. 
Neil  W.  Zyskind  of  the  Legislation  and 
Regidations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  (202) 
566-3287,  not  a  toll-free  call. 
MJPPUEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  [26  CFR  Part  1]  under 
section  303  of  the  Internal  Revenue 
Code  of  1954  (Code).  These  amendments 
are  proposed  to  reflect  the  amendments 
made  to  the  Code  by  section  2004(e)  of 
the  Tax  Reform  Act  of  1976  (Pub.  L  94- 
455,  90  Stat.  1871)  and  sections  422 
(b)(1),  (b)(2),  and  (e)(1)  of  the  Economic 
Recovery  Tax  Act  of  1981  (Pub.  L  97-34, 
95  Stat.  314,  316).  These  regulations  are 
to  be  issued  under  the  authority 
contained  in  Code  section  7805  (68A 
Stat.  917;  26  U.S.C.  7805). 

In  General 

Section  303  allows,  subject  to  certain 
limitations,  a  distribution  in  redemption 
of  stock  that  is  included  in  a  decedent's 
gross  estate  to  be  treated  as  a 
distribution  in  full  payment  in  exchange 
for  the  stock  redeemed.  The  amount  of 
any  distribution  qualifying  for  this 
treatment  may  not  exceed  certain  taxes 
(including  any  interest  collected  as  part 
of  such  taxes)  imposed  by  reason  of  the 
decedent's  death  and  certain  funeral 
and  administration  expenses. 

Percentage  Requirements 

Prior  to  the  Tax  Reform  Act  of  1976, 
section  303  treatment  was  limited  to 
stock  of  a  corporation  the  value  of 
whose  stock  comprised  more  than  35 
percent  of  the  value  of  the  decedent's 
gross  estate  or  more  than  50  percent  of 
the  decedent's  taxable  estate.  The  Tax 
Reform  Act  of  1976  eliminated  the 
alternative  tests  and  provided  a  single 
test  requiring  that  the  value  of  the  stock 
included  in  the  decedent's  gross  estate 


exceed  00  percent  of  the  value  of  the 
gross  estate  reduced  by  the  sum  of  the 
amounts  allowable  as  deductkma  under 
sections  2063  snd  2064,  relsting  to  the 
expenses,  indebtedness,  taxes,  snd 
losses  of  the  estate.  The  Economic 
Recovery  Tax  Act  of  1981  reduced  the 
percentage  from  50  to  35.  fai  addition,  the 
Economic  Recovery  Tax  Act  of  1961 
reduced  the  percental  limitatioa  for 
aggregating  stock  of  two  or  more 
corporations  for  purposes  of  the  35- 
percent  test,  from  more  than  75  percent 
to  20  percent  or  more. 

Proposed  i  1.303-l(a)(l)  provides  that 
the  term  "taxes,"  as  used  in  section 
303(a)(1),  includes  any  additional  estate 
tax  imposed  under  section  2032A(c}  (as 
well  as  any  interest  imposed  with 
respect  to  such  tax). 

Proposed  S  1.303-l(a)(3)  provides  that 
section  2035(d)(3)(A),  relating  to 
transfers  made  within  3  years  of  death, 
applies  only  for  purposes  of  satisfying 
the  35-percent  and  20-percent  limitations 
of  sections  303(b)(2)  (A)  and  (B).  Thus, 
any  redemption  of  stock  included  in  the 
gross  estate  as  a  result  of  section 
2035(d)(3)(A)  will  not  qualify  for  section 
303  treatment. 

Proposed  S  1.303-l(a)(5)  provides  that 
in  satisfying  the  35-percent  test  of 
section  303(a)(2)(A),  the  deductions 
under  sections  2053  and  2054  shall  be 
determined  on  the  basis  of  the  facts  and 
circumstances  in  existence  on  the  date 
(including  extensions)  for  filing  the 
estate  tax  return. 

Proposed  {  1.303-l(a)(e)  provides  for 
recomputation  of  the  35-percent  test 
where  the  additional  estate  tax  under 
section  2032A(c)  is  imposed. 

Period  for  Distribution 

Prior  to  the  Tax  Reform  Act  of  1976, 
section  303  treatment  was  available 
only  if  the  distribution  occurred  after  the 
death  of  the  decedent  but  no  later  than 
(1)  ninety  days  after  the  expiration  of 
the  period  of  limitations  provided  in 
section  6501(a)  for  the  assessment  of 
Federal  estate  tax,  or  (2)  sixty  days  after 
a  decision  of  the  Tax  Court  becomes 
final  if  a  petition  for  redetermination  of 
a  deficiency  is  the  estate  tax  has  been 
filed  with  the  Tax  Court  within  the  time 
prescribed  in  section  6213. 

The  Tax  Reform  Act  of  1976  extended 
the  period  to  permit  distributions  in 
redemption  of  stock  at  any  time  before 
the  due  date  of  the  last  installment  of 
estate  tax  where  an  election  has  been 
made  under  section  6166  or  ei66A  (prior 
to  its  repeal  by  the  Economic  Recovery 
Tax  Act  of  1961).  Where  redemptions 
are  made  more  than  4  years  after  the 
decedent's  death,  section  303  treatment 
is  only  available  for  distributions  in  an 
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amount  which  is  the  lesser  of  (1)  the 
aggregate  of  the  taxes  and  funeral  and 
administrfltion  expenses  which  are 
unpaid  immediately  before  the 
distnbution.  or  (2)  the  aggregate  amount 
of  taxes  and  funeral  and  administration 
expenses  which  are  paid  within  a  one- 
year  penod  beginning  on  the  date  of  the 
distribution. 

Binding  Obligation  Required 

Prior  to  the  Tax  Refurm  Act  of  1978.  if 
stoclc  was  included  in  the  decedent's 
gross  estate,  it  could  be  redeemed  from 
the  decedent  s  estate,  from  a 
beneficiary,  or  from  any  other  person 
even  though  that  person  was  not 
chargeable  with  any  portion  of  the 
liability  for  the  estate  tax  or  the  funeral 
and  administration  expenses.  The  Tax 
Reform  Act  of  1978  amended  section  303 
to  restrict  section  303  treatment  to  those 
persons  whose  interest  in  the  estate  is 
reduced  directly  (or  through  a  binding 
obligation  to  contribute)  by  payment  of 
the  taxes  or  funeral  and  administration 
expenses  Proposed  §  1.303-l(d)  sets 
forth  rules  relating  to  a  reduction  in  a 
shareholder's  interest  in  the  estate. 

Multiple  Redemotiona 

Where  there  are  multiple  redemptions 
of  stock  meeting  the  requirements  of 
sections  30Jlb|(2)  (A)  or  (B)  and  (b)(3). 
each  distribution  will  be  deemed  to  have 
been  made  under  section  303  until  the 
limits  of  section  303(a)  (1)  and  (2)  have 
been  reached.  Any  distributions  in 
excess  of  the  section  303  hmitaiion  will 
be  governed  by  other  provisions  of  the 
Code.  If  stock  is  not  stock  described  m 
sections  303(b)(2)  (.A)  and  (B).  then  any 
distributions  received  upon  the 
redemption  of  such  stock  will  not  affect 
the  section  303  dollar  limitation. 

The  proposed  regulations  revnse  the 
existmg  regulations  by  eliminating  the 
strict  chronological  rule  for  all 
shareholders,  even  those  not  burdened 
with  any  taxes  or  expenses,  and  apply  a 
chronological  rule  only  to  those 
shareholders  who  are  burdened  with  the 
taxes  and  funeral  and  administration 
expenses 

Regulatory  Flexilibity  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Elxecutive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
herein  are  interpretative  and  that  the 
notice  and  public  procedure 


requirements  of  5  U.S.C.  553  do  not 

apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  use.  Chapters). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  8  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying  A  public 
hearing  will  be  held  upon  wntten 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Neil  W.  Zyskind 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.301-1— 
1.385-6 

Income  taxes.  Corporations, 
Corporate  distributions.  Corporate 
adjustments.  Reorganizations. 

PART  1— {AMENDEDl 

Proposed  ,\mendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 
Paragraph  1.  Section  1.303-1  is  revised 

to  read  as  set  forth  below 

}  1.303-1     Requirements. 

(a)  Gen  ere!  rules — (1)  In  general. 
Section  303  treats  a  distribution  of 
property  to  a  shareholder  by  a 
corporation  in  redemption  of  all  or  a 
part  of  the  stock  of  the  corporation,  the 
value  of  which  is  included  in 
determining  a  decedent's  gross  estate 
for  Federal  estate  tax  purposes,  as  a 
distnbution  in  full  payment  in  exchange 
fur  the  stock  redeemed  to  the  extent  the 
amount  of  such  distribution  does  not 
exceed — 

(i)  The  estate,  inheritance,  legacy,  and 
succession  taxes  (including  any  mterest 
collected  as  part  of  such  taxes)  imposed 
because  of  the  decedent's  death:  and 

[uj  The  amount  of  funeral  and 
administration  expenses  allowable 
under  section  2053  (or  under  section 


2106  in  the  case  of  the  estate  of  a 
decedent  nonresident,  not  a  citizen  of 
the  United  States)  as  deductions  to  the 

estate. 

The  term  "taxes."  as  referred  to  in 
paragraph  (a)(l)(i)  of  this  section, 
includes  any  additional  estate  tax 
imposed  under  section  2032A(c).  Interest 
computed  under  section  1018(c)(5)(B) 
shall  for  purposes  of  paragraph  (a)(l)(i) 
uf  this  section  be  treated  as  interest 
collected  as  p^rt  of  such  taxes. 

(2)  Stock  eligible  for  section  303 
treatment.  Section  303(a)  and  paragraph 
(a)(1)  of  this  section  will  apply  to  a 
distribution  by  a  corporation  (redeeming 
corporation)  only  if  the  total  value  (for 
Federal  estate  tax  purposes)  of  the  stock 
of  the  redeeming  corporation  that  is 
included  in  determining  the  value  of  the 
decedent's  gross  estate  exceeds  35 
percent  of  the  excess  of — 

(i)  The  value  of  the  gross  estate  of  the 
decedent;  over 

(ii)  The  sum  of  the  amounts  allowable 
as  deductions  under  sections  2053  and 
2054. 

For  purposes  of  this  35-pc:rcent 
requirement,  stock  of  two  or  more 
corporations  will  be  treated  as  stock  of 
a  single  corporation  if  20  percent  or 
more  in  value  of  all  the  stock  of  each 
corporation  that  is  outstanding  at  the 
time  of  the  decedent's  dcuth  is  included 
in  determining  the  value  of  the 
decedent's  gross  estate.  For  purposes  of 
this  20-percent  requirement,  the  value  of 
the  stock  which,  at  the  time  of  the 
decedent's  death,  represents  the 
surviving  spouse's  interest  in  property 
held  by  the  decedent  and  the  surviving 
spouse  as  community  property,  joint 
tenants,  tenants  by  the  entirety,  or 
tenants  in  common  will  be  treated  as 
having  been  included  in  determining  the 
value  of  the  decedent's  gross  estate. 

(3)  Transfers  within  3  years  of  death. 
In  computing  the  35-percent  and  20- 
percent  requirements  of  paragraph  (a)(2) 
of  this  section,  there  shall  be  included  in 
the  value  of  the  gross  estate  any 
transfers  of  stock  of  the  corporation  or 
corporations  to  which  sections  2035  (a) 
(relating  to  transfers  made  by  the 
decedent  within  3  years  of  death) 
applies.  See  section  2035(d)(3)(A). 
However,  redemption  of  such  stock  will 
not  qualify  for  section  303  treatment 
unless  the  value  of  the  stock  is  included 
in  the  value  of  the  gross  estate  as  a 
rt-suit  of  set.tions  2035  (a|  and  (d|(2). 

(4)  Stock  considered.  In  determining 
whether  the  decedent's  estate  is 
comprised  of  stock  of  a  corporation  or 
corporations  of  sufficient  value  to 
satisfy  the  percentage  requirements  of 
paragraph  (a)(2)  of  this  section,  the  total 
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value,  in  the  aggregate,  of  all  the  classes 
of  stock  of  the  corporation  or 
corporations  includible  in  determining 
the  value  of  the  decedent's  gross  estate 
is  taken  into  account  A.  distribution 
under  section  303(a]  may  be  in 
redemption  of  the  stock  of  a  corporation 
includible  in  determining  the  value  of 
the  gross  estate,  without  regard  to  the 
class  of  such  stock. 

(5)  Determination  date.  Solely  for 
purposes  of  paragraph  (a)(2)(ii)  of  this 
section,  the  sum  of  the  allowable  section 
2053  and  section  2054  deductions  shall 
be  determined  on  the  basis  of  the  facts 
and  circumstances  in  existence  on  the 
date  (including  extensions]  for  filing  the 
return  of  tax  imposed  by  section  2001 
(or.  if  earlier,  the  date  on  which  that 
return  was  filed).  An  item  may 
constitute  an  allowable  deduction 
though  its  exact  amount  is  not  then 
known,  provided  it  is  ascertainable  with 
reasonable  certainty  and  will  be  paid. 
No  deduction  based  on  a  vague  or 
uncertain  estimate  will  be  taken  into 
account.  It  is  immaterial  whether  the 
section  2053  and  section  2054  deductions 
are  claimed  on  the  Federal  estate  tax 
return:  it  is  only  necessary  that  the 
expenses  be  allowable  as  a  section  2053 
of  2054  deduction  on  the  determination 
date.  Accordingly,  interest  payments  on 
estate  tax  deferred  under  section  6166 
will  not  qualify  as  a  section  2053 
expense  for  purposes  of  paragraph 
(a)(2](ii]  of  this  section  because  they 
could  not  be  properly  claimed  as  a 
deduction  on  the  determination  date  set 
forth  in  the  first  sentence  of  this 
paragraph  (a)(5). 

(6)  Additional  estate  tax.  Where  an 
additional  estate  tax  is  imposed  under 
section  2032A(c),  the  35-percent  test  of 
paragraph  (a)(2)  of  this  section  must  be 
recomputed.  The  recomputation,  based 
on  values  as  determined  for  Federal 
estate  tax  purposes,  shall  be  made  as  if 
the  section  2032A  election  has  not  been 
made  with  respect  to  the  interest  in 
qualified  real  property  referred  to  in 
section  2032A(c)(l).  If  the  35-percent  test 
is  not  met  on  this  recomputed  basis,  no 
distributions  made  after  the  date  of  the 
section  2032A(c)  triggering  event  will  be 
treated  as  described  in  section  303(a) 
and  paragraph  (a)(1)  of  this  section. 
Where  the  35-percent  test  was  not 
satisfied  but,  as  a  result  of  the 
recomputation,  is  now  satisfied,  only 
those  distributions  made  subsequent  to 
the  section  2032A(c)  triggering  event  will 
be  treated  as  described  in  section  303(a) 
and  paragraph  (a)(1)  of  this  section. 
Where  both  before  and  after  the 
recomputation  the  35-percent  test  is 
satisfied,  any  distributions  in  excess  of 
the  amounts  described  in  paragraphs 


(a)(1)  (i)  and  (ii)  of  this  section  which 
were  made  before  the  section  2032A(c) 
triggering  event  will  not  be  treated  as 
described  in  section  303(a)  and 
paragraph  (a)(1)  of  this  section. 

(7)  Examples.  Paragraphs  (a)  (1) 
through  (6)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  The  gross  estate  of  a  decedent 
who  dieid  on  January  7, 1983,  has  a  value  of 
$1,000,000.  Funeral  and  administration 
expens**  of  $20,000  and  casualty  losses  of 
$20,000  were  deductible  under  sections  2053 
and  2054  when  the  Federal  estate  tax  reUim 
was  timely  filed.  In  addition,  total  transfer 
taxes  (section  a03(8](l))  are  SlOO.OOO. 
Included  in  the  value  of  the  gross  estate  of 
the  decedent  is  the  value  of  100%  of  the  stocii 
or  two  corporations  as  follows: 


Common  Stock . 

Prrtamid  .SJnr*                      

S2S0,000 

50.000 

300,000 

Treated  as  the  stock  of  a  single  corporation 
under  section  303(b)(2)(B],  this  stock  has  a 
total  value  in  excess  of  $33e,00a  which  is  35 
percent  of  the  value  of  the  gross  estate 
reduced  by  the  section  2053  and  section  2054 
deductions  ((Sl.000.000-S40.000)  X  35 
percent).  A  distribution  by  either  of  the 
corporations  within  the  period  prescribed  in 
section  303(b)(1),  of  amounts  not  exceeding, 
in  the  aggregate,  $120,000  ($100,000  (faxes)  + 
$20,000  (funeral  and  administration 
expenses)),  in  redemption  of  preferred  stock 
or  common  stock  of  the  corporation  or 
corporations,  may  be  treated  as  a  distribution 
in  full  payment  in  exchange  for  the  stock    ' 
redeemed. 

Example  (2).  The  executor  of  a  decedent 
who  died  on  January  1, 1983,  filed  the 
decedent's  estate  tax  return  on  October  1. 
1983.  No  extension  of  time  to  file  the  return 
was  requested  by  the  estate.  On  December 
20, 1983,  the  estate  incurred  an  unanticipated 
administration  expense  which  was 
deductible  under  section  2053.  The  expense  is 
not  taken  into  account  for  purposes  of        * 
meeting  the  35-percent  test,  since  the 
deduction  was  not  allowable  as  of  the 
October  1, 1983.  determination  date. 
However,  if  the  35-percent  test  is  satisfied, 
the  expense  is  taken  into  account  in 
determining  the  amount  of  distributions  In 
redemption  that  may  qualify  under  section 
303(a)(2]. 

(b)  Gross  estate.  For  purposes  of 
section  303  and  this  section,  the  term 
"gross  estate"  means  the  gross  estate  as 
computed  in  accordance  with  section 
2031  (or  in  the  case  of  the  estate  of  a 
decedent  non-resident,  not  a  citizen  of 
the  United  States,  in  accordance  witli 
section  2103)  and  the  regulations 
thereunder. 

(c)  Period  for  distribution — (1)  In 
general.  Section  303  applies  to 
distributions  made  after  the  death  of  the 
decedent  and  no  later  than*— 


(i)  90  days  after  the  expiration  of  the 
period  of  limitations  for  the  assessment 
of  the  Federal  estate  tax  provided  in 
section  e501(a)  (determined  without  the 
application  of  any  provisions  of  law 
extending  or  suspending  the  running  of 
such  period  of  limitations), 

(ii)  60  days  after  a  decision  of  the  Tax 
Court  becomes  final  (if  a  petition  for 
redetermination  of  a  deficiency  in  such 
estate  tax  has  been  filed  with  the  Tax 
Court  within  the  time  prescribed  in 
section  6213)  or 

(iii)  The  expiration  of  the  period 
determined  for  the  payment  of  the 
installments  under  section  6166  (if  an 
election  has  been  made  under  such 
section). 

The  period  for  distribution  provided  in 
paragraph  (c)(l)(ii)  of  this  section  refers 
solely  to  bona  fide  contests  in  the  Tax 
Court  and  will  not  apply  in  the  case  of 
proceedings  instituted  or  maintained  by 
the  taxpayer  primarily  for  delay  or 
where  the  taxpayer's  position  in  such 
proceedings  is  frivolous  or  groundless. 
Where  an  additional  estate  tax  is 
imposed  under  section  2032A(c),  solely 
for  purposes  of  determining  the 
timeliness  of  a  distribution  that  does  not 
exceed  the  amount  of  such  tax, 
paragraphs  (c)(1)  (i)  through  (iii)  of  this 
section  shall  be  apphed  by  substituting 
the  term  "additional  estate  tax"  for  the 
term  "estate  tax," 

(2)  Additional  limitation.  Where  a 
distribution  was  made  more  than  4 
years  after  the  date  of  the  decedent's 
death,  such  distribution  will  qualify  for 
section  303  treatment  only  to  the  extent 
of  the  lesser  of  the  sum  of  the  taxes  and 
expenses  described  in  paragraphs  (a)(l] 
(i)  and  (ii)  of  this  section  which — 

(i)  Remain  unpaid  immediately  before 
the  distribution,  or 

(ii)  Are  paid  within  the  1-year  period 
beginning  on  the  date  of  the  distribution. 

(d)  Relationship  of  shareholder  to  the 
estate  taxes  and  expenses — (1)  In 
general.  Section  303  applies  to  stock 
redeemed  from  the  executor  of  the 
estate  or  any  other  person  who  acquirecf 
the  stock  by  any  of  the  means 
comprehended  by  part  III,  subchapter  A, 
chapter  11  of  the  Code,  including  the 
heir,  legatee,  or  donee  of  the  decedent,  a 
surviving  joint  tenant,  surviving  spouse, 
appointee,  or  taker  in  default  of 
appointment,  or  a  trusteee  of  a  trust 
created  by  the  decedent,  but  only  to  the 
extent  that  the  shareholder's  interest  in 
the  estate  is  reduced  directly  (or  through 
a  binding  obligation  to  contribute)  by 
the  payment  of  the  taxes  or  expenses 
described  in  paragraphs  (a)(1)  (i)  and  (ii) 
of  this  section.  However,  section  303  is 
not  applicable  to  a  case  where  stock  is 
redeemed  from  a  shareholder  who  has 
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acquired  the  stock  by  gift  or  purchaae 
from  any  person  to  whom  s\icfa  stock 
has  passed  from  the  decedent  Nor  is 
section  303  applicable  to  the  case  where 
stock  is  redeemed  from  a  shareholder 
who  has  acquired  the  stock  from  the 
executor  in  satisfaction  of  a  specific 
monetary  bequest. 

(2)  Redemption  from  executor.  Where 
the  redemption  is  from  the  executor  and 
under  the  terms  of  the  decedent's  will 
the  executor  is  required  to  pay  the  taxes 
or  expenses  described  in  paragraphs 
(a)(1)  (i)  and  (n)  of  this  section,  then  the 
redemption  will  qualify  for  section  303 
treatment.  However,  where  the 
redemption  is  from  the  executor  and 
under  the  terms  of  the  decedent's  will 
and/or  local  law  the  executor  is  not 
required  to  pay  the  taxes  or  expenses 
and  has  the  discretion  to  determine  who 
ultimately  receives  the  stock,  then  the 
redemption  will  qualify  for  section  303 
treatment  to  the  extent  the  executor's 
payment  of  the  taxes  or  expenses 
descril>ed  in  paragraphs  (a)ll)  (i)  and  (ii) 
of  this  section  reduces  the  liability  of  the 
ultimate  taker  of  the  proceeds  of  the 
redemption. 

(3)  -Vo  tracing  For  purposes  of 
paragraphs  (d)  (11  and  (2)  of  this  section, 
it  is  not  necessary  that  the  distributions 
be  made  in  advance  of  the  payment  of 
the  taxes  or  expenses  or  that  the 
proceeds  of  the  distributions  be  used  to 
pay  the  taxes  or  expenses. 

(4)  Examples.  Paragraphs  (d)  (1) 
through  (3)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  The  gross  estate  of  a  decedent 
who  died  on  January  5.  1983.  had  a  value  for 
Federal  estate  tax  purposes  of  $750,000.  The 
sum  of  the  taxes  and  funeral  and 
administration  expenses  allowable  when  the 
Federal  estate  tax  return  was  filed  was 
S150.000  Included  in  the  gross  estate  of  the 
decedent  was  stock  of  a  corporation  which 
has  a  value  of  $500,000  Under  the  decedent's 
will.  50  percent  of  the  stock,  valued  at 
$250,000.  passed  to  A  and  the  balance  of  the 
estate  passed  to  B  The  terms  of  the 
decedent  8  will  provided  that  ■\  and  3  are 
responsible  for  the  taxes  and  funeral  and 
administration  exptenses  in  the  same 
proportion  as  their  share  of  the  estate.  After 
the  stock  IS  distributed,  the  corporation 
redeems  $100,000  of  its  stock  from  .A  and 
$100,000  from  B  within  the  periods  prescribed 
in  sections  3031b)  |1 1  and  14)  $50,000  of  the 
amount  distnbuted  to  .4  ($250,000/$750.000  > 
$150,000)  and  the  entire  $100,000  amount 
distributed  to  B  ($500.000/ $750,000  " 
$150,000)  are  treated  as  described  in  section 
303(a).  The  isx  treatment  of  the  remaining 
$50,000  distributed  to  A  would  t>e  determined 
under  other  provision*  of  the  Code 

Example  (2).  The  facts  are  the  same  as  m 
Example  (1),  axcepl  that  under  the  will  B  is 
responsible  for  the  payment  of  all  of  the 
taxes  and  funeral  and  administration 
expenses.  Soae  of  the  amount  distributed  to 


A  qualifies  for  treatment  uader  section  303. 
See  section  S03(bH3|.  The  ratirs  unonnt 
distributed  to  B  qualifies  for  treatment  tinder 
section  303.  and  later  diatributkxis  of  up  to 
$5a000  to  B  would  be  trvatad  as  dascribed  in 
section  303(a]  if  mada  within  the  periods 
prescnbed  in  sactioas  309(b)  (1)  and  (4). 

ExampJe  f3J.  The  gross  estate  of  a  decent 
who  died  on  January  1, 1983,  had  a  value  for 
Federal  estate  tax  purposes  of  $2,000,000.  The 
sum  of  the  taxes  and  funeral  and 
administration  expenses  allowable  when  the 
Federal  estate  tax  return  was  filed  was 
SeOO.OOa  included  m  determmtog  the  value  of 
the  gross  estate  was  stock  of  a  coproration 
which  for  Federal  estate  tax  purposes  was 
valued  at  $1,000,000.  Under  the  decedent  s 
will.  50  percent  of  the  stock,  having  a  Federal 
estate  tax  value  of  $500,000.  passes  to  A.  real 
estate  having  a  Federal  estate  tax  value  of 
$.500,000  passes  to  B.  and  the  remainder  of 
the  estate,  consisting  of  50  percent  of  the 
stock,  having  a  Federal  estate  tax  value  of 
$500,000.  and  cash  passes  to  C  Under  the 
terms  of  the  will  and  local  law,  the  shares  of 
.4.  B.  and  C  bear  an  allocable  portion  of  the 
taxes  and  funeral  and  administration 
expenses.  The  corporation  redeems  stock 
having  a  date  of  redemption  value  of  $400,000 
from  the  executor  within  the  period 
prescnbed  in  section  303|h)(l  I  and  the 
executor  disburses  $400.0111)  in  payment  of 
part  of  the  taxes  and  funeral  and 
administration  expenses  I'nder  local  law. 
$150.0<JO  of  the  redeemed  stock  would  have 
been  distributed  to  A  and  $250,000  to  C  had 
the  redemption  not  occurred.  Since  .4  is 
responsible  for  $150,000  ($500,000/ 
$2,000,000  *  $600,000)  of  the  taxes  and 
expenses  and  C  is  responsible  for  $300,000 
($1.000.000/$2.000.000  .  $eOO.0(X)|  of  the  taxes 
and  expenses,  and  the  executor  s  payment  of 
the  taxes  and  expenses  reduced  A  and  C  s 
mterest  in  the  estate  by  $150,000  and 
$250  OOO.  respectively,  the  entire  amount  of 
the  distribution  in  redemption  of  the  stock 
will  qualify  for  section  303  treatment 

Example  HI.  The  gross  estate  of  a  decedent 
who  died  on  January  1,  1983,  had  a  value  for 
Federal  estate  tax  purposes  of  $1,000,000,  The 
sum  of  the  taxes  and  funeral  and 
administration  expenses  allowable  when  the 
Federal  estate  tax  retuni  was  filed  was 
$200,000,  Included  in  determining  the  value  of 
the  gross  estate  was  stock  of  a  coroporation 
valued  at  $500,000,  which  was  held  as  tenants 
by  the  entirety  with  the  decedent  s  spouse 
The  remainder  of  the  estate  passed  to  the 
decendent's  son.  Under  the  terms  of  the  will 
and  local  law.  the  son  was  responsible  for  all 
taxes  and  funeral  and  administration 
expenses  Thus,  since  the  decedents  spouse 
was  not  responsible  for  any  of  the  taxes  and 
expenses,  any  redemption  of  stock  from  the 
spouse  will  not  quality  for  secUon  303 
treatment. 

(e)  Multiple  redemptions — (11  In 
general.  If  there  is  more  than  one 
distribution  in  redemption  of  stock 
described  in  section  303(b)(2)  during  the 
period  of  time  prescribed  in  sections 
303(b)  (1)  and  (4),  the  distributions  that 
qualify  under  section  303  (including 
section  303(b)(3))  will  be  applied  against 
the  total  amount  which  qualifies  for 


treatment  under  section  303  in  the  order 
in  which  the  distributions  are  made.  For 
example,  where  an  individual  who  is 
obligated  to  pay  the  taxes  and  funeral 
and  administration  expenses  has  stock 
redeemed  by  the  corporation  in  a 
section  302  redemption  and  such  stock  is 
stock  described  in  section  303(b)(2),  then 
the  distributions  will  be  applied  against 
the  total  amount  which  qualifies  for 
section  303  treatment.  The  term  "stock 
described  in  section  303(b)(2)"  refers  to 
stock  of  a  corporation  that  either  meets 
the  35-percent  test  of  section 
303(b)(2)(A)  or  meets  the  35-percent  test 
through  the  aggregation  provisions  of 
section  303(b)(2)(B).  All  distributions  in 
redemption  of  such  stock  that  qualify 
under  section  303  will  be  applied  against 
the  total  amount  which  qualifies  for 
treatment  under  section  303  in  the  order 
in  which  the  distributions  are  made, 
including  distributions  which  under 
another  provision  of  the  Code  are 
treated  as  in  part  or  full  payment  in 
exchange  for  the  stock  redeemed. 

(2)  Examples.  Paragraph  (e)(1)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (IJ  A,  who  died  on  December  2. 
1983.  left  a  gross  estate  having  a  value  for 
Federal  estate  Ux  purposes  of  $800,000.  The 
sum  of  the  taxes  and  allowable  funeral  and 
administration  expenses  was  $225,(XX). 
Included  in  determining  the  value  of  the  gross 
estate  of  the  decedent  is  the  stock  of  a 
corporation  which  for  Federal  estate  tax 
purposes  is  valued  at  $450,000.  During  the 
first  year  of  administration,  one- third  of  the 
stock  IS  distributed  to  a  legatee,  who  is 
obligated  to  pay  $150,000  of  the  taxes  and 
funeral  and  administration  expenses,  and 
shortly  thereafter  this  stock  is  redeemed  by 
the  corporation  for  $150,000.  Dunng  the 
second  year  of  administration,  another  one- 
third  of  the  stock  is  redeemed  for  $150,000  to 
another  legatee,  who  ii  obligated  to  pay 
$75,000  of  the  taxes  and  funeral  and 
administration  expenses.  The  first 
distnbution  of  $150,000  is  applied  against  the 
$225,000  amount  that  qualifies  for  treatment 
under  section  303.  regardless  of  whether  the 
first  distribution  was  treated  as  full  payment 
in  exchange  for  the  stock  redeemed  under 
another  section  of  the  Code  Only  $75,000  of 
the  second  distnbution  may  be  treated  as  in 
full  payment  m  exchange  tor  stock  under 
section  303.  The  tax  treatment  of  the 
remaining  $75,000  would  be  detemiined  under 
other  provisions  of  the  Code 

Example  (2/.  A,  who  died  on  February  1, 
1983,  left  a  gross  estate  having  a  value  for 
Federal  estate  tax  purposes  of  $1,000,000.  The 
sum  of  the  taxes  and  allowable  funeral  and 
administration  expenses  was  $260,000. 
Included  In  the  gross  estate  is  100  percent  of 
X  Corporation  stock  valued  at  $800,000  and 
TOO  percent  of  K  Corporation  stock  valued  at 
$200,000.  The  executor  was  required  to  pay 
all  taxes  and  expenses.  On  June  20, 1983.  Y 
Corporation  was  completely  liquidated  and 
the  estate  received  $200,000.  TTiis  distribution 
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qualified  and  was  tnatad  for  Fedonl  income 
tax  purpoMs  at  a  complete  liquidation  under 
section  331(a).  On  November  1,  IMS.  the  X 
Corporation  redeemed  stock  for  $200,000.  The 
distribution  received  by  the  estate  upon 
liquidation  of  y  Corporation  reduces  die 
amount  qualifying  for  section  903  treatment 
Thus,  prior  to  the  redemption  of  the  ^ 
Corporation  stodc,  there  was  960,000 
remaining  which  could  qualify  for  section  303 
treatment  ($26a000-$20a000).  Therefore, 
when  the  X  Corporation  stock  is  redeemed  on 
November  1, 1983.  only  $60,000  is  treated  as 
described  in  section  303(a). 

Example  (3).  The  facts  are  the  same  as  in 
Example  (2),  except  that  the  decedent's 
interest  in  the  value  of  the  stock  of  Y 
Corporation  represented  15  percent  of  the 
value  of  the  outstandiivg  stock  of  Y 
Corporation  Y  Corporation's  stock  does  not 
qualify  for  section  303  treatment  since  it  does 
not  meet  the  35-percent  test  of  section 
303(b)(2)(A)  or  the  20-percent  aggregation  test 
of  section  303(b)(2)(B)  and  is,  therefore,  not 
stuck  described  in  section  303(b)(Z).  Thus,  the 
amount  received  in  the  hquidation  does  not 
reduce  the  amount  that  qualifies  for  section 
303  treatment.  Consequently,  the  $200,000 
distribution  received  on  redemption  ol  X 
Corporation's  stock  will  qualify  for  section 
303  treatment. 

(f)  Stock  with  substituted  basis  and 
section  306  stock.  If  stock  includible  in 
determining  the  value  of  the  gross  estate 
of  a  decedent  (old  stock)  is  exchanged 
for  new  stock,  the  basis  of  which  is 
determined  by  reference  to  the  basis  of 
the  old  stock,  the  redemption  of  the  new 
stock  will  be  treated  the  same  under 
section  303  as  the  redemption  of  the  old 
stock  would  have  been.  Thus,  section 
303  will  apply  with  respect  to  a 
distribution  in  redemption  of  stock 
received  (1)  in  a  distribution  to  which 
section  305(a)  appUea,  (2)  in  a 
distribution  or  exchange  under  section 
355  (or  so  much  of  section  356  as  relates 
to  section  355),  (3)  in  connection  with  a 
reorganization  under  section  368,  or  (4) 
in  an  exchange  under  section  1036. 
Similarly,  a  distribution  in  redemption  of 
stock  will  qualify  under  section  303 
notwithstanding  the  fact  that  the  stock 
redeemed  is  section  306  stock,  to  the 
extent  that  the  conditions  of  sec'Lion  303 
are  met. 

(g)  Federal  estate  tax.  For  purposes  of 
section  303,  the  Federal  estate  tax  or 
any  other  estate,  inheritance,  legacy,  or 
succession  tax  shall  be  ascertained  after 
the  allowance  of  any  credit,  relief, 
discount,  refund,  remission,  or  reduction 
of  tax.  Additions  to  the  tax,  additional 
amounts,  and  penalties  under  chapter  68 
of  the  Code  will  not  be  treated  as  part  of 
the  tax  for  purposes  of  section  303(a)(1). 

(h)  Effective  dates — (1)  In  general. 
Generally,  the  provisions  of  this  section 
are  effective  for  estates  of  decedents 
dying  after  December  31, 1981. 

(2)  Tax  Reform  Act  of  1976.  For 
estates  of  decedents  dying  after 


December  31, 1976,  and  before  January 
1, 1962,  the  provisions  of  this  section  are 
applicable  with  two  exceptions: 

(i)  The  "35  percent"  and  "20  percent  or 
more"  tests  of  paragraph  (a)(2]  of  this 
section  are  to  be  replaced  by  "SO 
percent"  and  "more  than  75  percent" 
tests,  respectively. 

(ii)  Paragraph  (c](l)(iii]  of  this  section 
will  also  apply  to  periods  for  payments 
of  installments  under  section  61 66 A 
elections. 

S  1-303-2    [Removed] 
Par.  2.  Section  1.303-2  is  removed. 

S  1.303-3    [RedesigrMited  as  {1.303-2  and 
amended] 

Par.  3.  Section  1.303-3  is  redesignated 
as  S  1.303-2  and  is  amended  by  adding 
two  new  sentences  at  the  end  of 
paragraph  (b)  to  read  as  set  forth  below. 

§  1.303-2    Application  of  other  sections. 

[b)  *  *  *  See  section  311(dJ(2) 
relating  to  nontaxability  of  a 
corporation  where  the  corporation  uses 
appreciated  property  to  redeem  stock 
under  section  303.  See  section  537 
relating  to  reasonable  needs  of  the 
business  for  purposes  of  the 
accumulated  earning  tax. 

These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1554  (68A  Stat.  917;  26  U.S.C. 
7805). 

Roscoe  L  Egger,  |r., 
Commissioner  of  Internal  Revenue. 

;FR  Doc.  M-22324  FUmJ  S-21-M:  S:4S  amj 
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26  CFR  Part  1 

{LA-72-81] 

Federal  Grants  Not  Includable  In 
Income  In  Certain  Cases;  Proposed 
Rulemaking 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  certain 
federal  grants  and  scholarships  which 
are  not  includable  in  income.  Changes  to 
the  applicable  regulations  are  necessary 
due  to  amendments  made  by  the  Tax 
Treatment  Extension  Act  of  1980.  These 
regulations  would  provide  necessary 
guidance  to  Internal  Revenue  Service 
personnel  who  administer  the  Code  and 
members  of  the  public  who  are  subject 
to  these  laws. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 


mailed  by  October  22, 1984.  The 
regulations  are  proposed  to  be  effective 
for  amounts  received  under  qualifying 
Federal  programs  after  December  31, 
1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
(LR-72-«l)  Washington.  D.C.  20224, 

FOR  RIRTNER  MPORMATION  COHTACi: 

Margaret  M.  O'Connor  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW., 
Washington  D.C  20224.  Attention 
CC:LR:T.  20^-566-3287,  not  a  toll-free 
call. 

SUPM^MENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
S  117(c}  of  the  Internal  Revenue  Code  of 
1954  (Code)  which  was  added  by  section 
5(a)  of  the  Tax  Treatment  Act  of  1980 
(1980  Act)  (Pub.  L  96-541,  94  Stat.  3205). 

Section  117  ofd  the  Code  generally 
provides  that  those  amounts  received  as 
scholarships  or  fellowship  grants  at 
educational  institutions  by  degree 
canidates  and  those  amounts  up  to 
three-hundred  dollars  per  month 
received  for  up  to  thirty  six  months  by 
nondegree  candidates  as  scholarship  or 
fellowship  grants  are  excluded  from 
gross  income.  Under  the  general  rules  of 
§  117.  this  exclusion  includes  the  value 
of  services  and  accomodations 
contributed  to  the  recipient  of  the 
scholalrship  or  grant  and  also  extends  to 
incidental  amounts  received  for  travel, 
research,  clerical  help  and  equipment 
whether  or  not  required  for  the 
recipient's  enrollment  or  course  of 
instruction.  Under  SS  117  (a)  and  (b), 
educational  grants  are  not  excluded 
from  gross  income  if  they  represent 
compensation  for  past,  present  or  future 
services  or  if  the  studies  or  research  are 
primarily  for  the  benefit  of  the  grantor  or 
imder  the  supervision  of  the  grantor. 
Thus,  only  grants  made  by  relatively 
disinterested  grantors  who  do  not 
require  anay  significant  consideration 
from  the  recipient  are  exempt  from 
taxation. 

The  1980  Act,  however,  added  a  new 
subsection  (c)  to  §  117  which  created  a 
permanent  exclusion  for  federal  grants 
which  would  otherwise  qualify  for  the 
exlusion  under  {  177  but  for  the 
requiriement  that  the  recipient  perform 
future  services  for  the  federal  grantor. 
This  exclusion  is  available  only  if  the 
individual  establishes  that  the  amount 
received  was  used  for  qualified  tuition 
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and  related  expenses  incurred  in  a 
course  of  study  at  an  institution  of 
higher  education  according  to  the  terms 
of  the  grant.  Under  S  117(c)  and  the 
proposed  regulations.  qualiHed  tuition 
and  related  expenses  refer  to  the  tuition 
and  fees  required  for  enrollment  or 
attendance  of  a  student  at  an  institution 
of  higher  education  and  the  fees,  books, 
supplies,  and  equipment  required  for 
courses  of  instruction  at  an  mstitution. 
Incidental  expenses,  such  as  expenses 
for  room  and  board,  travel,  clerical  help 
and  equipment,  which  are  not  required 
in  a  course  of  study  are  not  excluded 
under  J  n7(c|.  An  institution  of  higher 
education  is  defined  for  purposes  of 
§  n7(c)  ds  a  legally  authorized  pubiic  or 
Other  nonprofit  mstituuon  which  admits 
as  students  only  those  possessing  a 
certificate  of  sraduation  from  high 
school  or  its  equivdlent,  and  provides  a 
program  which  either  ledds  to  a 
bachelors  degree  or  higher,  is 
acceptable  for  full  cred.t  towards  such  a 
degree,  or  prepares  students  fur 
employment  m  a  recognized  health 
profession. 

The  Act  also  extends  the  exclusion  to 
programs  where  the  recipient  of  the 
tgrant  is  required  to  worii  in  a  health 
manpower  shortane  area  The  proposed 
regulations  specify  that  health 
manpower  shortage  areas  are  those 
areas  designated  as  such  by  the 
Secretary  of  Health  and  Human  St<r\'ices 
according  to  the  requirements  of  the 
Public  Health  Services  Act  (42  U.S.C. 
3254(e))  and  the  regulations  promulgated 
thereunder  (42  CFH  5.1-5  4).  The 
proposed  regulations  also  clarify  that, 
with  the  exception  of  service  in  a  health 
manpower  shortage  area,  §  ll^lc)  will 
only  apply  if  the  recipient  will  be 
obligated  to  perform  future  services  as  a 
federal  employee 

The  proposed  regulations,  do  not 
apply  to  certain  federal  grants  given  to 
members  of  uniformed  services.  In  1974. 
Congress  adopted  a  specific,  temporary 
exclusion  for  amounts  received  as 
grants  b>  members  of  uniformed 
ser\  ices  who  entered  qualifying 
programs  prior  to  January  1.  1981  Pub.  L 
93-483  section  4  (as  amended  by  Pub.  L 
95-171,  Pub.  L  95-600  and  Pub.  L  96- 
167).  Members  of  uniformed  services 
under  this  provison  included  members 
of  the  .\rmy.  Navy,  Air  Force,  Marine 
Corps.  Coast  Guard,  and  the  Public 
Health  Service.  This  legislation  allowed 
qualified  recipients  to  exclude  from 
income  amounts  received,  including  the 
value  of  contributed  services  and 
accommodations  and  amounts  for 
incidental  expenses,  under  the  Armed 
Forces  Health  Professions  Scholarship 
Program,  National  PubUc  Health  Service 


Corps  Scholarship  Training  Program  and 
other  similar  federal  programs  which 
required  the  recipient  to  work  for  the 
funding  service  after  completion  of  his 
or  her  studies.  This  special  legislation 
applies  only  to  qualifying  amounts 
received  after  1972  and  before  1985  by  a 
member  of  a  uniformed  service  entering 
traming  before  1981.  Therefore,  the 
proposed  regulations  provide  that 
amounts  received  after  1972  and  before 
1985  by  members  of  uniformed  services 
entering  training  before  1981  under 
qi'-'iifying  programs  wil  be  governed  by 
Pub  L  93—483  section  4.  as  amended, 
and  not  S  117(c).  Thus,  under  the 
proposed  reguhitions.  if  the  member  of  a 
uniformed  service  entered  training 
before  T-Wl,  only  those  amounts 
received  after  1984  will  be  subject  to  the 
rules  of  §  117(c).  If  a  member  of  a 
uniformed  service  entered  training  after 
1980.  however,  all  amounts  received 
under  these  programs  will  be  subject  to 
the  rules  of  S  117(c) 

These  regulations  are  to  be  issued 
under  the  authority  contained  in  J  7805 
of  the  Internal  Revenue  Code  |68  Stat. 
917;  26  U.S.C.  7805). 

Regulatorv  Flexibility  .Act  and  Executive 
Order  12291 

The  Comnii.s.sioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Fjkecutive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  US  C.  553  do  not 
apply  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  use.  chapter  6) 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  8  copies)  to  the 
Commission  of  Internal  Revenue.  All 
comments  will  be  availalile  for  public 
inspection  and  copying  A  public 
hearing  will  be  held  upon  wntfen 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments   If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 


and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Fjcecutive  Office  Building.  Washington. 
DC,  20503.  The  internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  InformatioD 

The  principal  author  of  these 
proposed  regulations  is  Margaret  M. 
O'Connor  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  28  CFR  1.81-1—1.281- 
4 

Income  taxes.  Taxable  income. 
Deductions.  Exemptions. 

PART 1-{  AMENDED] 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1,  Paragraph  (b)  of  S  1117- 
3  IS  amended  by  removing  "institution" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "orgdnization"  and  by  removing 
■  section  117  adopts"  wherever  it 
appears  and  inserting  in  lieu  thereof 
"paragraphs  (a)  and  (b)  of  9  117  adopt". 

Par,  2.  The  first  sentence  of  paragraph 
(cj(l)  of  S  1.117-4  18  amended  by 
inserting  the  phrase  "and  §  1  117-5" 
after    i  1.117-2". 

Par.  S.  A  new  S  117-5  is  added  to  read 
as  set  forth  below 

S  117.5    Federal  grants  requiring  future 
•ervtce  as  a  f*d«ral  amptoy**. 

(a)  In  general.  Under  section  117(c). 
amounts  received  by  an  individual 
under  a  federal  program  as  a 
scholarship  or  grant  for  qualified  tuition 
and  expenses  at  an  institution  of  higher 
education  are  excluded  from  the  gross 
income  of  the  recipient  even  though  the 
recipient  is  required  to  perform  future 
service  as  a  federal  employee.  See 
paragraph  (r)  of  this  section  for  the 
definition  of  the  terms  "qualified  tuition 
and  expenses"  and  'institution  of  higher 
education." 

(b)  Exception  for  uniformed  ser\-ices 
scholarship  programs.  The  requirements 
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of  this  section  do  not  apply  to  amounts 
received  before  1985  by  a  member  of  a 
uniformed  service  entered  training 
before  1981  under  the  Armed  Forces 
(lealth  Professions  Scholarship  Program, 
National  Public  Health  Service  Corps 
Scholarship  Traming  Program,  or  other 
substantially  similary  federal  programs 
requiring  the  recipient  to  work  for  an 
uniformed  federal  service  after 
completion  of  studies.  These  awards  are 
governed  by  section  4  of  Pub.  L  93-483 
as  amended  by  Pub.  L  95-171,  Pub.  L 
95-600  and  Pub.  L  96-167.  See  section 
101(3)  of  title  37.  United  States  Code  for 
the  definition  of  the  term  "uniformed 
service." 

(c)  Definitions.  (1)  Qualified  tuition 
and  related  expenses.  For  purposes  of 
section  117(c)  and  this  section,  qualified 
tuition  and  related  expenses  are  those 
amounts  which  under  the  terms  of  the 
federal  program  are  required  to  be  used 
and  m  fact  are  used  for  payment  of: 

(i)  Tuition  and  fees  that  are  required 
for  the  recipient's  enrollment  or 
attendance  at  an  institution  of  higher 
education;  and 

(ii)  Those  amounts  used  for  payment 
of  fees,  books,  supplies  and  equipment 
required  for  courses  of  instruction  at 
such  an  institution. 

Incidental  expenses  are  not  considered 
related  expenses  and  thus  are  not 
excludable  from  gross  income. 
Incidental  expenses  include  room  and 
board  at  an  institution  of  higher 
education,  expenses  for  travel  (including 
expenses  for  meals  and  lodging  incurred 
during  travel  and  allowances  for  travel 
of  the  recipient's  family),  research, 
clerical  help,  equipment  and  other 
expenses  which  are  not  required  for 
enrollment  at  the  institution  or  in  a 
course  of  instruction  at  such  institution. 

(2)  Institution  of  higher  education.  To 
qualify  as  a  institution  of  higher 
education  under  this  section,  the 
institution  must  be  a  public  or  other 
nonprofit  institution  in  any  state 
which — 

(i)  Admits  as  regular  students  only 
individuals  who  have  a  certificate  of 
graduation  from  a  high  school  or  the 
recognized  equivalent  of  such  a 
certificate: 

(ii)  Is  legally  authori2ed  within  the 
stale  to  provide  a  program  of  education 
beyond  high  school:  and 

(ill)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  or 
higher  degree  or  which  is  acceptable  for 
full  credit  towards  such  a  degree,  or 
which  trains  and  prepares  students  for 
gainful  employment  in  a  recognized 
health  profession.  For  purposes  of  this 
section,  recognized  health  professions 
are  those  health  professions  which  are 


supervised  or  monitored  by  appropriate 
state  or  federal  agencies  or  governing 
professional  associations  and  which 
require  members  to  be  currently 
licensed  or  certified  In  order  to  practice. 

(3)  Service  as  a  federal  employee — (i) 
In  general.  Except  as  otherwise 
provided  in  paragraph  (c)(3)(ii)  of  this 
section,  service  as  a  federal  employee 
refers  to  employment  of  the  recipient  by 
the  federal  government  to  work  directly 
for  the  federal  government.  Thus, 
federal  grants  or  scholarships  which  do 
not  require  the  recipient  to  work  directly 
for  the  federal  government  are  not 
governed  by  the  rules  of  this  section. 

(ii)  Service  in  a  health  manpower 
shortage  area.  For  purposes  of  this 
section  an  obligation  under  a  grant  for 
the  recipient  to  serve  in  a  health  related 
field  in  a  health  manpower  shortage 
area  as  designated  by  the  Secretary  of 
Health  and  Human  Services  according 
to  the  criteria  of  the  Public  Health 
Services  Act  (42  U.S.C.  3284(e))  and  the 
regulations  promulgated  thereunder  (42 
CFR  5.1-5.4)  will  be  considered  an 
obligation  to  serve  as  a  federal 
employee. 

(d)  Records  required  for  exclusion 
from  gross  income.  To  exclude  amounts 
received  under  federal  programs 
requiring  future  services  as  a  federal 
employee,  the  recipient  must  maintain 
records  that  establish  that  the  amounts 
received  under  such  programs  were 
used  for  qualified  tuition  and  related 
expenses  as  defined  in  paragraph  (c)(1) 
of  this  section.  Qualifying  uses  may  be 
established  by  providing  to  the  Service, 
upon  request,  copies  of  relevant  bills, 
receipts,  cancelled  checks  or  other 
convenient  documentation  or  records 
which  clearly  reflect  the  use  of  the 
money  received  under  the  grant.  The 
recipient  must  also  submit,  upon 
request,  documentation  establishing 
receipt  of  the  grant  and  setting  out  the 
terms  and  requirments  of  the  particular 
grant. 

(e)  Applicability  of  rules  of  §§  117(a} 
and  117(b).  Except  where  a  different  rule 
has  been  expressly  provided  in  this 
section,  amounts  received  under  federal 
grants  requiring  future  service  as  a 
federal  employee,  and  which  meet  the 
requirements  for  exclusion  from  gross 
income  under  this  section,  are  subject  to 
the  rules,  limitations  and  definitions 
specified  in  85  117  (a)  and  (b)  of  the 
Code  and  \\  1.117-1  through  1.117-4. 

(f)  Effective  date.  Except  as  provided 
in  paragraph  (b)  of  this  section,  this 
section  will  apply  to  amounts  received 
after  December  31, 1980  un^er  federal 


programs  which  meet  the  requirements 
of  this  section. 
Ros«M  L.  Eggw,  |r., 
Commissioner  of  Internal  Revenue. 

|FK  Doc  H-ttaZi  PUed  «-n-M:  a:«5  am) 
MLUNQCOOf  MW-OI-H 

26  CFR  Part  1 

(LR- 190-78] 

Income  Tax  Exemption  for  Intorvat  on 
Induatrtal  Davalopmant  Bonda  for 
Cartain  Watar  Facllltiea;  Propoaad 
Rulemaking 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
income  tax  exemption  for  interest  on 
industrial  development  bonds  issued  to 
finance  certain  water  facilities.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Revenue  Act  of  197a  The  regulations 
would  affect  issuers,  holders,  and 
recipients  of  the  proceeds  of  such 
obligations  and  provide  them  with  the 
guidance  needed  to  comply  with  the 
changed  tax  Inw. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  deUvered  or 
mailed  by  October  22. 1984.  The 
amendments  are  proposed  to  be 
effective  with  respect  to  obligations 
issued  by  or  on  behalf  of  a  State  or  local 
govenmient  after  November  6, 1978. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  ConMniasioner  of 
Internal  Revenue,  1111  Constitution 
Avenue,  NW..  Washington,  D.C.  20224. 
Attention:  CC:LR:T  (LR-190-78). 
FOR  FURTHER  INFORMATKM  CONTACT: 

]ohn  A.  Tolleris  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3590), 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  103  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  3^3  of  the  Revenue  Act  of  1978 
(92  Stat.  2840).  They  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (88A  Stat.  917,  28  U.S.C.  7805). 
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Explanatioo  of  Provisions 

Section  333  of  the  Revenue  Act  of  IQ'S 
amended  Code  section  103(b)(4)(G|  to 
expand  the  types  of  "facihties  for  the 
furnishing  of  water"  that  qualify  fur  tax- 
exempt  financing  under  section 
103(b)(4j(Gj.  The  proposed  regulations 
set  out  three  pnncipal  requirements  that 
facilities  must  meet  to  quaiify  for  tax- 
evempt  finrincing  undtT  Cdde  se'.tion 
103(b)(4J(G) 

The  first  of  these  major  requirements 
is  that  the  facility  must  be  a  system  that 
furnishes  water  or  be  a  component  of  a 
8\stem  or  protect  that  furnishes  water. 
OrdmanU    such  a  system  or  project 
wuuld  include  only  those  components 
necessary  for  the  collection,  treatment, 
and  distribution  of  water  to  a  service 
area.  The  facility  must  not  be  a 
production  facility. 

The  second  ma|or  requirement  is  that 
the  facility  must  make  its  water 
available  to  members  of  the  general 
public,  which  may  include  agricultural, 
industrial,  commercial,  and  electric 
utility  users.  .A.ithough  a  facility  is  not 
required  to  serve  all  segments  of  the 
genera'  public  w.thin  its  service  area  in 
order  to  qualify  for  tax-exempt 
fnancing.  it  must  grant  a{  cess  for 
residential  users  or  municipal  water 
districts  to  a  substantial  portion  of  its 
Water  in  order  to  qualify  However, 
water  is  not  made  available  to 
residential  users  merely  because  it  is 
available  for  their  recreational  use. 

The  final  maior  requirement  is  that  the 
facility  must  be  operated  either  by  a 
governmental  unit  or  by  a  regulated 
public  utility.  In  order  to  meet  this  third 
major  requirement,  the  governmental 
unit  or  regulated  utility  must  be 
responsible  for  the  repair  and 
mamtenance  of  the  facility 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  8  copies)  to  the 
Commissioner  of  Internal  Revenue  All 
comments  will  be  available  for  public 
inspection  and  copynng.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register 

Non-Appiicabie  of  Executive  Order 
12291 

The  Treasury  Department  has 
detemnned  that  these  proposed 
regulations  are  not  subject  to  review 
under  Executive  Order  12291  or  the 


Treasury  and  0MB  implementation  of 
the  order  dated  April  29,  1983 

Regulatory  Flexibility  Act 

The  Internal  Revenue  Service  has 
concluded  that  these  proposed 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirements  of  5  L'  S.C  S53  do  not 
apply.  Accordingly,  these  regulations  do 
not  constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  John  A.  Tolleris 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1  61-1— 1.281- 
4 

Income  taxes.  Taxable  income, 
Deductions,  Exemptions. 

PART  1— {AMENDED] 

Proposed  .Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Section  1.103-8  (relating  to  exemption 
for  interest  on  bonds  to  finance  certain 
exempt  facilities]  is  amended  by 
revising  paragraph  (h)  thereof  The 
revised  provisions  read  as  folows: 

§  1  103-S     Intef  ••(  on  bonds  to  Hnanc* 
certain  exempt  facUitles. 

•         •         •         •         • 

(h)  Water  facilities — (1)  Genera]  rule 
for  obligations  issued  after  November  6. 
1978.  Section  103(b)(4)(G)  provides  that 
section  103(bJ(l)  shall  not  apply  to  any 
obligation  issued  after  November  6, 
1978,  by  (or  on  behalf  of)  a  State  or  local 
governmental  unit  which  is  issued  as 
part  of  an  issue  substantially  all  of  the 
proceeds  of  which  are  to  be  used  to 
provide  facilities  for  the  furnishing  of 
water  for  any  purpose  if  certain 
requirements  are  met.  In  order  to  qualify 
under  section  103(b)(4)(Gl  and  this 
paragraph  as  an  exempt  facility,  the 
facility  must  satisfy  the  requirements 
established  by  subparagraph  (3)  of  this 
paragraph. 

(2)  Facilities  for  the  furnishing  of 
water  defined.  For  purposes  of  section 
103(b)(4)((;)  and  this  paragraph,  the  term 
"facilities  for  the  furnishing  of  water" 
means  those  components  of  a  system  for 
the  distribution  of  water  to  customers 


that  are  necessary  for  the  collection, 
treatment,  and  distribution  of  water  to  a 
service  area,  and  other  functionally 
related  and  subordinate  components  as 
defined  in  5  1  103-8(a)(3).  For  a 
component  to  come  within  this 
definition,  it  must  be  part  of  a  system 
which,  when  viewed  as  a  whole,  is  for 
the  distribution  of  water  to  customers  A 
system  or  component  does  not  come 
within  this  definition  if  it  is  a  production 
facility  that  merely  uses  water  in  the 
production  process  (f  »; .  a  cooling  pond, 
or  equipment  using  water  internally 
within  a  manufacturing  plant).  For 
exemple.  an  extension  of  a  pipeline  to 
carry  water  to  a  single  industrial  user 
from  a  qualified  system  is  a  qualified 
component  because  the  system  as  a 
whole  quantifies,  but  the  internal  water 
facilities  of  a  private  plant  would  not  be 
a  quantified  component.  In  general  a 
series  of  dams  will  not  constitute  a 
single  system  but  each  will  constitute  a 
separate  system.  Components  of  a  dam 
or  reservoir  used  to  generate  electric 
energy,  such  as  generators  and  turbines. 
will  not  qualify  as  facilities  for  the 
furnishing  of  water  (of  course  they  may 
qualify  as  components  for  the  local 
furnishing  of  electric  energy  under 
section  103(b)(41(E)  or  as  components 
used  in  hydroelectric  generating 
facilities  qualifying  under  section 
103(b)(4)(H))  However,  a  reservoir  or 
dam  does  not  necessarily  fail  to  qualify 
as  facilities  for  the  furnishing  of  water 
solely  because  one  use  of  the  water  is  to 
produce  electricity  if  at  least  90  percent 
of  the  water  is  available  for  other 
purposes,  such  as  irrigation  and 
domestic  consumption,  in  addition  to 
producing  electricity 

(3)  Additivnal  requirements,  (i)  The 
facility  must  make  its  water  available  to 
members  of  the  general  public.  For  this 
purpose,  the  general  public  includes 
electric  utility,  industrial,  agricultural, 
and  commercial  users.  In  order  to  make 
its  water  available  to  the  general  public, 
a  facility  must  make  available  to 
residential  users  within  its  service  area, 
municipal  water  districts  within  its 
ser\  ice  area,  or  any  combination 
thereof  at  least  25  percent  of  its 
capacity  (which  must  be  a  considerable 
quantity  in  absolute  terms)  Except  with 
respect  to  residential  users  and 
municipal  water  districts,  a  water 
facility  IS  not  required  to  make  available 
water  to  all  segments  of  the  general 
public  in  order  to  qualify  under  this 
subdivision  (i)  for  example,  if  an 
industrial  user  agrees  to  "take  or  pay 
for"  the  entne  capacity  of  a  reservoir 
(but  is  guaranteed  only  25  to  75  percent 
of  the  capacity  ).  the  facility  will  comply 
with  this  subdivision  (i)  provided  the 
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remainder  of  the  water  will  be  made 
available  to  residential  users  or 
municipal  water  districts  within  the 
service  area.  However,  a  facility  is  not 
considered  to  make  wafer  available  to 
the  general  public  merely  because  it  is 
available  for  swimming,  water  skiing, 
and  other  recreational  activities.  A 
water  facility  is  not  required  to  make  its 
water  available  to  the  general  public 
immediately  after  its  construction  in 
order  to  qualify  under  this  subdivision 
(i):  it  is  sufficient  that  the  facility  is 
available  to  serve  the  general  public.  For 
example,  if  a  pipeline  is  built  to  serve  a 
sparsely  inhabited  region  which  lacks 
water,  the  pipeline  meets  the 
requirements  of  this  subdivision  (i)  if  it 
will  serve  the  general  public  that  the 
new  source  of  water  reasonably  may  be 
expected  to  cause  to  move  into  the 
region. 

(ii)  The  facility  must  be  operated 
either  by — 

(A)  A  governmental  unit,  within  the 
meaning  of  §  1  103-7{b)(2).  or  the  United 
States  government  or  an  agency  or 
instrumentality  thereof,  or 

(B)  A  regulated  public  water  utility 
whose  rates  for  the  furnishing  or  sale  of 
the  water  are  required  to  be  established 
or  approved  by  a  State  or  political 
subdivision  thereof,  by  an  agency  or 
instrumentality  of  the  United  States,  or 
by  a  public  service  or  public  utility 
commission  or  other  similar  body  of  any 
State  or  political  subdivision  thereof. 

A  governmental  unit  or  a  regulated 
public  water  utility  is  considered  to 
operate  a  facility  only  if  it  has 
responsibility  and  control  over  the 
repairs  and  maintenance  of  the  facility. 
For  example,  if  an  industrial  user  leases 
the  facility  on  a  long  term  basis,  and  it 
either  controls  the  maintenance  and 
repair  of  the  facility,  or  bears  these 
costs,  then  the  facility  fails  to  meet  the 
requirement  that  it  be  operated  by  a 
governmental  unit  or  a  regulated  public 
water  utility. 


These  amendments  are  proposed  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917.  26  U.S.C. 
-8051 

Roscoe  L.  Egger,  )r.. 

Commissioner  of  Internal  Revenue. 

[Vn  Doc  »*-:23.;5  Filed  B-n-M  8:48  ami 
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26  CFR  Part  46 

ILR-9-831 


Tax  on  Issuer  of  Registration  Required 
Obligation  Not  in  Registered  Form; 
Proposed  Ruienuiking 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
excise  tax  imposed  on  the  issuer  of 
registration-required  obligations  which 
are  not  issued  in  registered  form. 
Changes  to  the  applicable  law  were 
made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  The 
regulations  affect  issuers  of  obligations 
and  would  provide  them  with  the 
guidance  needed  to  comply  with  the 
law. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  22. 1984.  The 
regulations  would  apply  to  issuers  of 
registration-required  obligations  which 
are  not  in  registered  form  and  generally 
are  proposed  to  be  effective  after 
December  31. 1982. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  1111  Constitution 
Avenue,  N.W.,  Attention:  CC:LR:T  (LR- 
9-«3)  Washington,  DC.  20224. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ada  S.  Ruusso  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224  (Attention:  CC:LR;T)  (202- 
566-4336),  not  a  toll  free  call. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

This  document  contains  proposed 
amendments  to  the  Excise  Tax 
Regulations  (26  CFR  Part  46)  under 
section  4701  of  the  Internal  Revenue 
Code  of  1954  (Code).  These  amendments 
are  proposed  to  conform  the  regulations 
to  section  310(b)(4)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Act)  (Pub.  L.  97-248.  96  Stat.  597)  and 
are  to  be  issued  under  the  authority 
contained  in  sections  6011  (68A  Stat. 
732:  26  U.S.C.  6011)  and  7805  (68A  Stat. 
917;  26  U.S.C.  7805)  of  the  Code. 

In  General 

Section  4701(a)  of  chapter  39.  provides 
that  a  tax  is  imposed  on  any  person  who 
issues  a  registration-required  obligation 
which  is  not  in  registered  form.  The 
amount  of  the  tax  is  one  percent  of  the 
principal  amount  multiplied  by  the 
number  of  years  (including  portions 


thereof)  from  the  date  of  issuance  to  the 
date  of  maturity.  The  terms 
"registration-required  obligation"  and 
"registered  form"  are  defined  in  pection 
4701(b)  as  having  the  same  meaning  as 
when  used  in  section  163(f)  relating  to 
denial  of  interest  deduction  for  interest 
on  certain  obligations  not  in  registered 
form.  However,  a  registration-required 
obligation  does  not  include  any 
obligation  required  to  be  registered 
under  section  103(j).  Thus,  the  tax  does 
not  apply  to  those  obligations  which 
would  otherwise  be  exempt  from 
Federal  income  tax  under  section  103(a) 
or  any  other  provision  of  law.  While 
section  4701  applies  generally  to 
obligations  issued  after  December  31, 
1982,  section  310(d)(3)  of  the  Act  also 
provides  that  section  4701  does  not 
apply  to  any  obligation  issued  after 
December  31, 1982,  pursuant  to  the 
exercise  of  a  warrant  or  the  conversion 
of  convertible  obligation  if  the  warrant 
or  convertible  obligation  was  issued 
before  August  10, 1982  and  offered  or 
sold  outside  the  United  States  without 
registration  under  the  Securities  Act  of 
1933. 

Proposed  regulations  relating  to 
registration-required  obligations  with 
respect  to  obligations  issued  to  certain 
foreign  persons  and  the  imposition  of 
sanctions  on  persons  holding 
registration-required  obligations  in 
bearer  form  are  provided  by  another 
regulations  project  (LR-151-83). 
Proposed  regulations  relating  to  the 
denial  of  an  interest  deduction  en 
certain  obligations  not  issued  in 
registered  form  are  provided  by 
regulations  project  LR-255-82. 

In  addition,  S  46.6011(a}-(l)(a)  relating 
to  the  general  requirement  of  making  a 
return,  statement  or  hst  by  a  person 
made  liable  for  any  tax  imposed  by  this 
title,  is  amended  to  provide  for  the  fding 
of  Form  720  (Qua.-terly  Federal  Excise 
Tax  Return)  by  those  persons  liable  for 
the  tax  under  section  4701. 


Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  8  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
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pnipfised  rulemakins?  have  been 
submitted  to  the  Office  of  Management 
rind  Budget  (OMIi)  for  review  under 
sp(  tioQ  3504(h)  of  the  Paperwork 
Rp'lijction  Act  r.ommer.ts  on  these 
'ei)iiirt?mfnfs  should  be  sent  to  the 
Off'"*  of  Information  and  Regulatory 


■\f'^i 


OMB.  Attention:  Desk  Officer 


f'^ril  Revenue  Service  New 
■ve  Office  BuildinR.  Washington, 


f..r  1: 

D  C  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Special  Analyses 

The  Cominissioner  oi  Internal 
R-vep,ue  tus  d-»termined  that  this 
pr'Jtxisf d  ruie  is  not  a  major  rule  as 
Ut'^'ined  in  f-lxecutive  Order  12291  and 
!".)!  d  Rt-j^uld'ory  l.r.part  Anrtlysis  is 
tnprefiire  not  n'quired.  The  internal 
Revenue  Service  has  concluded  that 
rti'houjjh  this  document  is  a  notice  of 
proposed  rulemakins  'hat  soln  its  public 
comment,  the  regulations  herein  ure 
interpretative  and  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply  Accordingly,  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  rule 

Drafting  Information 

The  pnncipdi  author  of  these 
proposed  reguldtions  is  Ada  S.  Rousso 
of  the  Legislation  and  Regulations 
[JtMsion  of  the  Office  of  Chief  Counsel. 
In'emal  Revenue  Service.  However. 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Depdrtment  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  SubjecU  in  26  CFR  Part  4fl 

Bdnks.  Ei<irvk;ng.  Insorance.  Sugar. 
RegLstration  required  obligations. 

PART  46— [AMENDED! 

Proposed  .Amendments  to  the 
Reflations 

The  proposed  amendments  to  28  CFR 
Part  46  are  as  follows: 

Parapaph  1.  Section  4fi  n-t  is 
amended  as  follows 

a.  Paragraphs  (a)(3)  and  (ai(4!  arp 
redesignated  as  paragraphs  (a)(4)  and 
(d](5j.  respectively  and  a  new 
paragraph  (a)(3)  is  inserted  immf>diately 
after  paragraph  fa)(2)  to  rp^id  as  set 
forth  below. 

b.  Paragraph  (b)  is  amended  by 
removing  the  phrase  "Subpart  C  of  this 
part  is  reserved."  and  adding  in  it*  place 
"Subpart  C  of  this  part  relates  to  the 
excise  tax  imposed  by  section  4701  on 
issuers  of  registration-required 


obligations  not  issued  in  registered 
form." 

§  46  0-1      Introduction. 

(a)  •   •   • 

(3]  the  tax  on  the  issuer  of 
registration-required  obligations  not 
issued  in  registered  form  imposed  by 
chapter  39  of  the  Internal  Revenue  Code 
of  1954.  and  **  *   * 
•         •         •         •         * 

Par.  2.  A  new  Subpart  C  consisting  of 
5  46.4701-1  is  added  immediately  after 
§  46.4504-1  to  read  as  set  forth  below. 

Sobpart  C — Excise  Tax  on  Obligations 
Not  In  Registered  Form 

!j  46  4701-1      Tax  on  ts«u«r  of  registratiorv 
requlrad  obligation  not  In  r»gistttr«d  form. 

(a I  Jr  ^-r'fn:.    St-<  tion  4701  imposes  a 
tax  (determined  under  paragraph  (c)  of 
this  section)  on  any  person  (referred  to 
as  the  issuer)  who  issues  an  obligation 
that— 

(1)  Is  a  registration-required 
obligation,  end 

(2)  Is  not  issued  in  registered  form. 

(b)  Definitions — (1)  Person.  The  term 
"person"  includes  ail  governmental 
entities. 

(2)  Obligation.  The  term  "obligation" 
includes  bonds,  debentures,  notes, 
certificates  and  other  evidences  of 
indebtedn>'ss  reaardless  of  how 
denominated 

(3)  Rpifistrct: nn  rcquirfii   >h!igatlon. 
The  term  "registration  required 
obligation"  has  the  same  meaning  as 
when  used  in  section  Ih-lif)  (and  tp.e 
regulations  thereunder)  which  relates  to 
the  denial  of  a  deduction  for  interest  on 
certain  obligations  not  m  registered 
form.  However,  the  term    rexistration- 
required  obligation"  does  net  ini  hide 
any  obligation  which  would  otherwise 
be  exempt  from  Federal  income  tax 
under  section  103|a)  or  any  other 
provision  of  law. 

(4)  Registt'reJ  form.  The  term 
"registered  form"  has  the  same  meaning 
as  when  u.sed  i;i  section  1<)3())  (and  the 
re^uldtioiis  thereunder)  which  relates  to 
ofiligations  which  must  be  in  rei^istered 
form  to  be  tax-exempt. 

5j  /.'•supr.  The    issuer"  is  the  person 
whose  interest  deduction  would  be 
disallowed  solely  by  reasun  of  section 
183(f)(1). 

(6)  Date  of  Issuance,  (i)  For 
obligations  intended  to  be  offered  to  the 
public,  the  term  "date  of  issuance" 
means  the  date  the  obligation  is  first 
sold  to  the  public  at  the  issue  price. 

(li)  For  an  obliaation  which  is 
privately  placed,  the  term  "date  of 
issuance"  is  the  (iate  the  obligation  is 
first  sold  by  the  issuer. 


(c)  Rate  anci  computation  of  tax.  The 
tax  under  section  4701(a)  is  imposed  in 
an  amount  equal  to  the  product  of— 

(1)  1  perct'iu  of  the  principal  amount 
of  the  obligation,  multiplied  by 

(2)  The  number  of  calendar  years  (or 
portions  thereof)  during  the  period 
beginning  on  the  date  of  issuance  of  the 
obligation  and  ending  on  the  date  of 
maturity. 

For  purposes  of  this  paragraph,  the  term 
"principal  amount"  for  a  discounted 
obligation  is  the  issue  price,  and  for  all 
other  obligations,  including  obligations 
sold  al  a  premium,  the  term  "principal 
amount"  is  the  stated  redemption  price 
at  maturity 

(d)  Payment  of  lax.  Every  person  who 
incurs  liability  for  the  tax  imposed  by 
section  4701  is  required  to  file  a  return  ui 
accordance  with  section  6011  and 

S  46.6011(a)-l  relating  to  the  general 
requirement  of  a  return,  statement  or 
list. 

(e)  Effective  date.  The  provisions  of 
this  section  shall  apply  to  obligations 
issued  after  December  31,  1982.  unless 
issued  on  the  exercise  of  a  warrant  or 
the  conversion  of  a  convertible 
obligation  if  the  warrant  or  obligation 
was  offered  ur  sold  outside  the  United 
States  without  registration  under  the 
Secunties  Act  of  1933  and  was  issued 
before  August  10,  1982.  See  section 
310(d)(J)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

$46  6011     [Amended] 

Par.  3.  Section  46.f3011(a)-lid)  is 
amended  by  removing  the  phrase  "4371 

and  4.Wl[<i)"  from  paragraph  (a) 
wherever  it  appears  and  repiacitig  it 
with  the  phrase  "4371,  4501(a]  and 

4:'m" 

R()'t(  (>e  L  Ejjjjer.  Jr., 

(      ,,.     .^    ntr  of  Internal  Revenue. 

IFR  Doc  a4-2Z32t  Fll«l  »-i'.  -M  s  *s  .ml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I  Regional  II  Docket  No.  36;  A-2-FRL-2658- 


Approval  and  Promulgation  of  State  . 
lmpl*fn«ntation  Plans;  Revision  to  the 
New  York  State  Implementation  Plan 

agency:  Environmental  FYotection 

Agency 

ACTION:  l^op   sed  rule. 


summary:  This  proposal  announces  the 

rt^ceipt  of  a  request  from  the  State  of 
New  York  to  revise  its  State 


I 
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Implementation  Plan.  If  approved  by  the 
Environmental  Protection  Agency,  this 
revision  will  allow  the  Long  Island 
Lighting  Company  to  continue  using  fuel 
oil  with  a  maximum  sulfur  content  of  2.8 
percent,  by  weight,  in  units  1,  2,  and  3  of 
its  Northport  generating  facility  and  in 
units  3  and  4  of  its  Port  Jefferson 
generating  facility,  all  located  in  Suffolk 
County,  New  York.  The  current  fuel  oil 
sulfur  content  regulatory  limitation  is  1.0 
percent,  by  weight.  The  State's 
submittal,  extending  a  current  "special 
limitation,"  limits  the  use  of  the  higher 
sulfur  content  fuel  oil  to  a  maximum  of   . 
three  years  from  the  date  that  a  final 
rulemaking  notice  is  published  on  this 
requt'st. 

A  public  hearing  on  this  proposal  was 
held  by  the  New  York  State  Department 
of  Environmental  Conservation  of  June 
13,  1984.  Concurrently,  EPA  is  proposing 
to  approve  the  New  York  request 
contingent  upon  final  adoption  by  New 
York  of  its  proposal  in  a  substantially 
unchanged  form.  This  concurrent 
review,  which  EPA  refers  to  as  "parallel 
processing."  is  designed  to  expedite  EPA 
action. 

DATE:  ('ommt-nts  must  be  recieived  on 
or  bofore  September  21,  1984. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling, 
Acting  Regional  Administrator, 
Environmental  Protection  Agency. 
Region  II  Office,  26  Federal  Plaza.  New 
York,  New  York  10278. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 
Environmental  Protection  Agency,  Air 

lYograms  Branch,  Region  II  Office,  26 

Federal  Plaza,  Room  980,  New  York, 

New  York  10278 
New  York  State  Department  of 

Environmental  Conservation,  Division 

of  Air,  50  Wolf  Road,  Albany.  New 

York  12233 
New  York  State  Department  of 

Environmental  Conservation,  Region  I. 

Building  40,  State  University  of  New 

York,  Stony  Brook.  New  York  11794. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278,  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  On  May 
3,  1984,  New  York  State  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
a  proposed  revision  to  its  State 
Implementiition  Plan  (SIP).  The 
submittal  is  a  request  to  extend  a  State 
"special  limitation"  which,  if  approved 
by  EPA  would  allow  the  Long  Island 
Lighting  Company  (LILCO)  to  continue 


using  fuel  oil  with  a  higher  sulfur 
content  than  is  currently  permitted  by 
Slate  regulation  (1.0  percent,  by  weight). 
The  "special  limitation,"  authorized  by 
§  225.2  of  Title  6  of  the  Official 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  Slate  of  New  York, 
applies  to  units  1,  2,  and  3  of  the 
Northport  generating  station,  and  to 
units  3  and  4  of  the  Port  Jefferson 
generating  station,  all  located  in  Suffolk 
County,  New  York.  It  allows  the  use  of 
fuel  oil  with  a  maximum  sulfur  content 
of  2.8  percent,  by  weight,  for  a  period  of 
three  years  from  the  date  that  a  final 
rulemaking  notice  is  published  by  EPA. 
The  request  extends  a  "special 
limitation"  already  in  effect  which 
would  expire  on  September  24, 1984. 

The  State's  submittal  consists  of  a 
letter  requesting  "parallel  processing" 
by  EPA  and  indicating  New  York's 
intention  to  approve  a  renewal  of  the 
"special  limitation,"  a  notice  of  a  Stale 
public  hearing  held  on  June  13, 1984  and 
a  technical  report,  "Review  of  the  Air 
Quality  Impact  Analysis  of  LILCO's 
Special  Fuel  Limitation  for  Northport 
Units  1-3  (Town  of  Huntington)  and  Porl 
Jefferson  Units  3  and  4  (Town  of 
Brookhaven)  Suffolk  County,  New 
York,"  prepared  by  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC),  March  19, 1983 
in  support  of  the  "special  limitation." 

The  SIP  revision  was  submitted  in 
accordance  with  all  EPA  requirements 
under  40  CFR  Part  51. 

In  order  for  EPA  to  be  able  to  find  the 
Stale's  "special  limitation"  approvable 
as  a  revision  to  the  New  York  SIP,  it 
must  be  demonstrated  that  the  use  of  2.8 
percent  sulfur  content  fuel  oil  will  not 
result  in  a  contravention  of  any  health 
or  welfare  related  national  ambient  air 
quality  standard  in  New  York  or 
elsewhere,  or  in  a  violation  of  any 
applicable  Prevention  of  Significant 
Deterioration  (PSD)  increment. 

The  objective  of  the  PSD  program,  as 
discussed  in  part  C,  sections  160-169,  of 
the  Clean  Air  Act,  as  amended  in  1977. 
is  to  protect  areas  with  air  quahty 
cleaner  than  the  national  ambient  air 
quality  standards.  The  program  is 
designed  to  insure  that  growth  can  occur 
in  a  manner  consistent  with  the 
preservation  of  existing  clean  air 
resources.  To  implement  the  program 
Congress  established  maximum 
allowable  amounts  of  air  quality 
degradation  known  as  PSD  increments. 

Since  the  emission  levels  proposed  by 
this  action  were  included  in  the  baseline 
as  defined  in  the  PSD  regulations,  no 
increment  in  New  York  or  any  other 
Stale  will  be  consumed  as  a  result  of  its 
approval.  Also.  EPA  has  reviewed  the 


technical  material  submitted  by 
NYSDEC  and  concurs  with  the  State's 
determination  that  no  violation  of 
national  ambient  air  quality  standards 
will  occur,  in  New  York  or  any  other 
state  if  the  New  York  SIP  revision  is 
approved. 

Portions  of  the  stack  height 
regulations  promulgated  on  February  8, 
1982  (47  FR  5864),  have  been  overturned 
by  a  panel  of  the  U.S.  Court  of  Appeals 
for  the  DC.  Circuit.  Sierra  Club  v.  EPA 
719  F.2d  436  (DC.  Cir.,  1983).  While  EPA 
believes  the  actions  taken  today  to  be 
consistent  with  the  court  decision,  these 
actions  may  be  subject  to  modification 
when  revised  regulations  are 
promulgated  in  response  to  the  decision. 
This  may  result  in  revised  emission 
limitations  or  may  affect  other  actions 
taken  by  Slates  and  source  owners  or 
operators. 

EPA's  review  of  the  material 
submitted  by  New  York  indicates  that 
this  revision  will  be  approvable  if  it  is 
not  substantially  changed  from  its 
presently  proposed  form.  In  the  interest 
of  expediting  federal  review,  EPA  is 
proposing  approval  of  this  SIP  revision 
now,  before  final  submittal  of  the 
revision  to  EPA  by  New  York.  EPA 
refers  to  this  procedure  as  "parallel 
processing."  If  the  revision  currently 
proposed  by  New  York  is  substantially 
altered  as  a  result  of  the  State  public 
review  process,  EPA  will  evaluate  the 
approvability  of  the  altered  proposal 
and  publish  a  revised  notice  of  proposed 
rulemaking  in  the  Federal  Register. 
Alternatively,  if  it  is  determined  based 
on  public  comment  that  substantial 
revision  is  not  required,  EPA  will  lake 
final  rulemaking  action  on  today's 
proposal.  While  EPA  encourages  the 
public  to  participate  in  the  New  York 
public  review  process,  direct  comment 
to  EPA  on  today's  proposal  is  also 
invited. 

This  notice  is  issued  as  required  by 
section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that  such 
comments  may  be  submitted  on  or 
bt'inre  S^plember  21.  1'984,  on  whether 
the  proposed  implementation  plan 
revision  should  be  approved  or 
disapproved. 

The  Administrator's  decision 
regarding  approval  or  disapproval  of 
this  proposed  implementation  plan 
revision  will  be  based  on  whether  it 
meets  the  requirements  of  section  110  of 
the  Clean  Air  Act  and  EPA  regulations 
at  40  CFR  Part  51. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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The  Office  of  Management  dnd  Budget 
hd»  exempted  this  rule  from  th«' 
requirements  of  section  3  of  Executive 
Order  12291 

Usl  of  Subjects  m  40  CIR  Part  S2 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide. 
1  lydrocarbons. 

(Sees.  110  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7610  and  7801)) 

nntf-H  liilv  1}   19»4 
Richard  VI    Dew  ling, 
Actjng  Regional  Adwinistralor. 
EnvimnmentaJ  ProtecOon  Agency. 

\n  Otc  a4-22SW  riM  •-»-•«;  MS  Mil 

BiujMOCOOK  wm»  m  m 

40CFR  Partes 

lA   J-FRL-26&4-5, 

Clean  Air,  State  af>d  Federal 
Administrative  Orders  Permitting 
Detay  in  Comptiance  With  State 
Implementation  Plan  Requirements; 
Proposed  Approval  of  an 
Administrative  Order  Issued  8y 
Pennsytvania  Department  of 
Environmental  Resources  To  Allied 
Paper,  Division  of  SCM  Corp. 

AGENCY:  Environmental  Protection 

Agency. 

ACnOM:  Proposed  rulemaking;  invitation 

for  pulilic  comment. 

summary:  EPA  has  proposed  to  approve 
an  Administrative  Order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resourres  to  Allied 
Paper,  Division  of  SCM  Corporation. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  copy  paper 
manufdctunng  fai:ilitv  m  Phnenixville. 
Pennsylvania  into  compiianre  with 
certain  regulations  contained  in  the 
federally  approved  Pennsylvania  State 
Implementation  Plan  (SIP)  by  April  9. 
IWo  Because  the  Order  has  been  issued 
to  a  ma|or  source  and  permits  a  deiay  in 
compliance  with  provisions  of  the  SIP,  it 
mast  be  approved  by  EPA  before  ,t 
be(,omes  effective  as  a  DelayeO 
Compliance  Order  pursuant  to  the  Clean 
,Air  Act  (the  Act).  If  approvt-d  by  EP.A.. 
the  Order  will  constitute  an  addition  tti 
the  SIP  In  addition,  a  source  in 
compliance  with  an  approved  Order 
may  not  be  sued  under  the  federal 
enforcement  or  citizen  suit  provisions  of 
the  act  for  violations  of  the  SIP 
regulations  covered  by  the  Order  Vtie 
purpose  of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval  t^l 
the  Order  as  Delayed  Compliance 
Order 

DATE  Written  comments  must  be 


received  on  or  before  September  21, 
1384. 

AOORESSES:  Comments  should  be 
submitted  to  Director.  Air  Management 
Division.  ¥.V\  Region  III.  Sixth  A  Walnut 
Streets,  Philadelphia.  Pennsylvania 
19106.  The  State  Order  supporting 
material,  and  public  comments  received 
in  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

J{is,>ph  S     \.'<T  i    Kiu  :: 'uimental 
Scientist,  Enforcement  Policy  and  State 
Coordination  Section.  Air  Management 
Division,  U.S.  EPA  Region  III.  6th  ft 
Walnut  Streets.  Philadelphia, 
Pennsylvania  19106,  Telephone:  (215) 
597-65,1  i 

SUPPLEMENTARY  INFORMATION:  Allied 
Paper.  Division  of  S(]M  Corixiration 
operates  a  copy  paper  manufacturing 
facility  at  Phoenixville.  Pennsylvania 
The  Order  under  consideration 
addresses  emissions  from  the  surface 
coating  processes,  which  are  subject  to 
§  129.52  of  Title  25  of  the  Pennsylvania 
Code.  The  regulation  limits  the 
emissions  of  Volatile  Organic 
Compounds  (VOC).  and  is  part  of  the 
federally  approved  Pennsylvania  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  April  9, 1985  through  the 
use  of  low  solvent  coatings  and/or 
control  equipment. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  section  113|d|  of  the  Clean 
Air  Act  (the  Act).  EI'A  has  reviewed  the 
Order  and  has  found  that  the  Order 
does  satisfy  the  requirements  of  this 
subsection. 

EPA's  review  nitlii.atfs  that  the  Allied 
Paper  facihty  is  a  ma|or  source  of  VOC 
enus.smns.  1  he  facility  is  unatde  to 
t  omply  with  regulations  limiting 
emissions  of  VOl-8  codified  at  §  129. 5J 
of  Title  25  of  the  Pennsylvania  Code. 
part  of  the  federally  approved  State 
implementation  Plan,  becau.se  they  have 
been  unable  to  complete  the  installation 
of  new  control  equipment  and  low 
solvent  coH'ings  are  still  being 
developed    The  Order  requires 
compliance  with  the  regulation  by  Apnl 
^.  1985,  three  years  after  Apnl  9,  1982. 
the  date  by  which  compliance  is 
otherwise  required.  Pnor  to  issuance  of 
the  Order,  Pennsylvania  provided  an 
opportunity  for  public  comment  and 
hearing  on  the  Order.  The  Order 
contains  expeditious  increments  of 
progress  towards  compliance  and 


emissions  monitoring  and  reporting 
requirements  and  provides  for  interim 
emission  reduction  requirements  to 
avoid  an  imminent  and  substantial 
endangerment  to  health.  Pennsylvania 
has  determined  that  the  Order  requires 
the  facility  to  comply  with  the  State 
Implementation  Plan  whenever  it  is 
temporarily  able  to  do  so.  The  Order 
notifies  Allied  Paper  of  its  liability  for 
noncompliance  penalties  under  section 
120  of  the  Clean  Air  Act,  42  U.S.C.  7420. 

If  the  Order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  viol.itions  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  .Act  (Section  304)  would 
be  similarly  precluded  If  approved,  the 
Onier  would  also  consti'.ute  an  addition 
to  the  Pennsylvania  SIP  However, 
source  compliance  with  the  Order  will 
not  preclude  assessment  of  any 
noncompliance  penalties  under  Section 
120  of  the  Act,  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  Section  120(a)(2)  (B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order,  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order 
After  the  public  comment  period,  the 
.■Xilministratur  of  V.\\\  will  publish  in  the 
Federal  Register  the  Agency  s  final 
action  on  the  Order  in  40  CFR  Part  65 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
(42  U.S.C.  7413,  7601) 

Dated:  August  15,  1984. 
Stanley  L.  Laskowski. 

.■\^t:ng  Re^iom:!  Administrator.  Region  III. 
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40  CFR  Part  65 
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Clean  Air  State  and  Federal 
Adminlstrattve  Orders  Permitting 
Delay  In  Compliance  Wltti  State 
Implementation  Plan  Requirements; 
Propoaed  Approval  of  Administrative 
Order  Issued  by  Pennsytvania 
Department  of  Environmental 
Resources  to  Apollo  Metals  Inc. 

agency:  Environmental  Protection 
Agency 

ACTION:  Proposed  rulemaking;  invitation 
for  public  comment. 


F«dml 


/  Vol.  49.  No.  164  /  Wednetday.  August  22.  1884  /  Propoted  Unto 


r.  EPA  has  prcqpoMd  to  approve 
an  Administrative  Order  iMued  by  the 
Pennsylvaoia  Department  of 
Environmental  Reaouroea  to  Apollo 
Metals  Incorporated.  The  Order  requires 
the  company  to  bring  air  emissions  from 
its  coil  coating  facility  in  Bethlehem. 
Pennsylvania  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Pennsylvania  State 
Implementation  Plan  (SIP)  by  April  9, 
1985.  Because  the  Order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compUance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  Delayed 
Compliance  Order  pursuant  to  the  Clean 
Air  Act  (the  Act).  If  aproved  by  EPA  the 
Order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  Order  may  not  be 
sued  under  the  federal  enforcement  or 
citizen  suit  provisions  of  the  Act  for 
vioiations  of  the  SIP  regulations  covered 
by  the  Order,  the  purpose  of  this  notice 
is  to  invite  public  comment  on  EOA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 
date:  Written  comments  must  be 
received  on  or  before  September  21, 
1984. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Air  Management 
Division,  EPA  Region  m.  Sixth  and 
Walnut  Streets,  I%iladelphia, 
Pennsylvania  19106.  The  State  Order, 
supporting  material  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATKM  CONTACT: 

]oseph  S.  Arena,  Environmental 
Scientist,  Enforcement  Policy  and  State 
Coordination  Section.  Air  Management 
Division,  U.S.  EPA  Region  in.  6th  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  Telephone:  (215) 
597-6553. 

8UPFLEMENTARY  INFORMATION:  ApoUo 
Metals  Incorporated  operates  a  coil 
coating  facility  at  Bethlehem, 
Pennsylvania.  The  Order  under 
consideration  addresses  emissions  from 
the  surface  coating  processes,  which  are 
subject  to  S  129.52  of  Title  25  of  the 
Pennsylvania  Code.  The  regulations 
limit  the  emissions  of  Volatile  Organic 
Compounds  (VOC),  and  is  part  of  die 
federally  approved  Pennsylvania  State 
Implementation  Plan.  Hie  Order 
requires  final  compliance  with  the 
regulation  by  April  9, 1985  through  the 
use  of  low  solvent  coatings. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 


approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d]  of  the  Clean 
Air  Act  (the  Act).  EPA  has  reviewed  the 
Order  and  has  found  that  the  Order 
does  satisfy  the  requirements  of  this 
subsection. 

EPA's  review  indicates  that  the 
Apollo  Metals  facility  is  a  major  source 
of  VOC  emissions.  The  facility  is  unable 
to  comply  with  regulations  limiting 
emission  of  VOCs  codified  at  S  129.52  of 
Title  25  of  the  Pennsylvania  Code,  part 
of  the  federally  approved  State 
Implementation  Plan,  because  low 
solvent  coatings  are  still  being 
developed.  The  Order  requires 
compliance  with  the  regulation  by  April 
9, 1985,  three  years  after  April  9. 1982, 
the  date  by  which  compliance  is 
otherwise  required.  Prior  to  issuance  of 
the  Order,  Pennsylvania  provided  an 
opportunity  for  public  comment  and 
hearing  on  the  Order.  The  Order 
contains  expeditious  increments  of 
progress  towards  compUance  and 
emission  monitoring  and  reporting 
requirements  and  provides  for  interim 
emission  reduction  requirements  to 
avoid  an  imminent  and  substantial 
endangerment  to  health.  Pennsylvania 
has  determined  that  the  Order  requires 
the  facility  to  comply  with  the  State 
Implementation  Plan  whenever  it  is 
temporarily  able  to  do  so.  The  Order 
notifies  Apollo  Metals  of  its  liability  for 
noncompliance  penalties  under  Section 
120  of  the  Clean  Air  Act  42  U.S.C.  7420. 

If  the  Order  is  approved  by  EPA 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Pennsylvania  SIP.  However, 
source  coqipliance  with  the  Order  will 
not  preclude  assessment  of  any 
noncompliance  penalties  under  section 
120  of  the  Act  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  section  120(a)(2)  (B)  or  (C). 

All  intersted  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  detemuning 
whether  EPA  may  approve  the  Order. 
After  the  pubUc  comment  period,  the 
Administrator  of  EPA  will  pubhsh  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 


(42  U.S.C  7418,  7801) 

Dated  August  IS,  1B64. 
StMby  L.  Laskowiid, 

Acting  Regional  Administrator,  Region  III. 

[FK  Doc.  M-ZCaS  Pflwl  •-«-■«:  M5  am] 
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40  CFR  Part  65 
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CiMn  AIn  Stats  and  Fsdsral 
Admlnistratlvs  Ordsrs  Psnnltting  a 
Dslay  In  CompOancs  wfth  Stats 
ImplsmsnUtlon  Plan  Rsquirsmsnts; 
Propossd  Approval  of  Administrativs 
Ordsr  Issusd  By  Psnnsytvania 
Ospanmsnt  of  EnvironnMntal 
Resourcss  To  Cols  Division,  Joyce 
Intomatlonal 

AOENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rulemaking;  invitation 
for  public  comment 

summary:  EPA  has  proposed  to  approve 
an  Administrative  Order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  Cole 
Division  Joyce  International,  (formerly 
Cole  Division,  Litton  Business  System 
Inc.).  The  Order  requires  the  company  to 
bring  air  emissions  from  its  two  metal 
furniture  manufacturing  facilities  in 
Spring  Garden  Township  and 
Springettsbuiy,  Pennsylvania  into 
compliance  Mdth  certain  regulations 
contained  in  the  federally  approved 
Pennsylvania  State  Implementation  Plan 
(SIP)  by  April  9, 1985.  Because  the  Order 
has  been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  CompUance 
Order  pursuant  to  the  Clean  Air  Act  (the 
Act).  If  approved  by  EPA  the  Order  wiU 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compUance  with  an 
approved  Order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  pubUc  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 

date:  Written  comments  must  be 
received  on  or  before  September  21, 
1984. 


;  Comments  should  be 
submitted  to  Director.  Air  Management 
Division,  EPA  Region  m.  Sixth  ft  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106.  The  State  Order,  supporting 
material  and  pubUc  comments  received 


Federal 
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in  response  to  this  iy)tice  may  be 
inspected  and  copied  (for  appropnate 
charges)  at  this  address  dunn^  normal 
business  hours. 

KM  FMITMCR  INFOfMMA-nON  COfTTACT 
Joseph  S.  Arena,  Environmental 
Scientist.  Enforcement  Policy  and  State 
Coordination  Section.  .Mr  Management 
Division.  US.  EP.\  Region  111.  6th  & 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106.  Telephone:  (215) 
597-6553 

SUPPI.EJMCNTAAY  INFOAMATICM:  Cole 
Division.  Joyce  Intemationdl,  (formerly 
Cole  Division.  Litton  Business  Systems 
Inc.)  operates  two  metal  furniture 
manufacturing  facilities  at  Spring 
Garden  Township  and  Spnngettsbury. 
Pennsylvania  The  Order  under 
consideration  addresses  emissions  from 
the  surface  coating  processes,  which  are 
subject  to  i  129  52  of  Title  25  of  the 
Pennsylvama  Code  The  regulation 
limils  the  emissions  of  Volatile  Organic 
Compounds  (VOC),  and  is  part  of  the 
federally  approved  Pennsylvania  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  April  9,  1985  through  the 
use  of  low  solvent  coatings. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  ll.'i(d)  of  the  Clean 
Air  Act  (the  Act)   F.P.'X  has  reviewed  the 
Order  and  has  found  that  the  Order 
does  satisfy  the  requirements  of  this 
subsection. 

EP.-\  s  review  indicates  that  the  Cole 
Division  facility  is  a  maior  source  of 
VOC  emissions  The  facility  is  unable  to 
comply  with  regulations  limiting 
emissions  of  VOCs  codified  at  5  129.52 
of  Title  25  of  the  Pennsv  Kama  Code, 
part  of  the  federally  approved  State 
Implementation  Pldn.  because  low 
solvent  coatings  are  still  being 
developed.  The  Order  requires 
compliance  with  the  regulation  by  Apnl 
9.  19»5,  three  years  after  .^pril  9.  1982. 
the  drite  by  whK.h  compliance  is 
otherwise  required  Prior  to  issuance  of 
the  Order.  Pennsylvania  provided  an 
opportunity  for  public  comment  and 
hearing  on  the  Order  The  Order 
contains  expedi'ious  increments  of 
progress  towards  compliance  and 
emission  monitoring  and  reportmg 
requirements  and  provides  for  interim 
emission  reduction  requirements  to 
avoid  an  imminent  and  substantial 
endaiigerment  to  health   Pennsylvania 
has  determined  that  the  Order  requires 
the  facility  to  comply  with  the  State 
Implementation  Plan  whenever  it  is 


temporarily  able  to  do  so.  The  Order 
notifies  Cole  Division  of  its  liability  for 
noncompliance  penalties  under  Section 
120  of  the  Clean  Air  Act  42  U.S.C.  7420. 

If  the  Order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
sources  for  violations  of  the  regulation 
covered  by  the  Order  during  the  penod 
the  Order  is  m  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Pennsylvania  SIP  However, 
source  compliance  with  the  Order  will 
not  preclude  assessment  of  any 
noncompliance  penalties  under  Section 
120  to  the  Act.  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  Section  120(a)(2)  (B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  ma\  approve  the  Order. 
After  the  public  comment  penod.  the 
Adminislrdttir  of  ¥.VA  will  publish  in  the 
Federal  Register  the  .\gency'8  final 
action  on  the  Order  in  40  CFR  Part  65. 

List  of  Subjects  in  40  CFR  Pari  65 

Air  pollution  control. 
(42U.S.C.  7413.  7601) 

Dated:  Au^st  IS,  1984 
Stanley  L.  Laskowski. 
Acting  Regional  Administrator.  Region  III. 

[FTI  Doc  R4-22Z3S  PIM  t-r  -M  •:45  wsl 
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40  CFR  Pan  65 
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Clean  Kir,  State  and  Federal 
Administrative  Orders  Permining  a 
Delay  In  Compliance  With  State 
Imptementatton  Ptan  Requirements; 
Proposed  Approval  of  an 
Administrative  Order  Issued  By  the 
Pennsylvania  Department  of 
Environmental  Resources  To  Franklin 
Steel  Co. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking:  Invitation 

for  public  comment, 

SUMMARV:  EPA  has  proposed  to  approve 
an  Administrative  Order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  Franklin 
Steel  Company.  The  Order  requires  the 
company  to  bring  air  emissions  from  its 
sign  post  manufacturing  facility  in 


Franklin,  Pennsylvania  into  compliance 
with  certain  regulations  contained  in  the 
federally  approved  Pennsylvania  State 
Implementation  Plan  (SIP)  by  June  30, 
1985  Because  the  Order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  Delayed 
Compliance  Order  pursuant  to  the  Clean 
Air  Act  (the  Act).  If  approved  by  EPA. 
the  Order  will  constitute  an  addition  to 
the  SIP  In  addition,  a  source  in 
compliance  with  an  approved  Order 
may  not  be  sued  under  the  federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval  of 
the  Order  as  a  Delayed  Compliance 
Order. 

DATt:  Written  comments  must  be 
received  on  or  before  September  21. 
1984 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Air  Management 
Division,  EPA  Region  lU.  Sixth  &  Walnut 
Streets.  Philadelphia.  Pennsylvania 
19106,  The  State  Order,  supporting 
material,  and  public  comments  received 
m  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  this  address  dunng  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  S.  Arena,  Environmental 
S«;ientist,  Enforcement  Policy  and  State 
Coordination  Section,  Air  Management 
Division,  U.S.  EPA  Region  III,  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  Telephone  (215) 
597-6553. 

SUPPtfMENTARY  INFORMATION:  Franklin 
Steel  Company  operates  a  sign  post 
manufacturing  facility  at  Franklin, 
Pennsylvania.  The  Order  under 
consideration  addresses  emissions  from 
the  surface  coating  processes,  which  are 
subject  to  S  129.52  of  Title  25  of  the 
Pennsylvania  Code.  The  regulation 
limits  the  emissions  of  Volatile  Organic 
Compounds  (VOC).  and  is  part  of  the 
federally  approved  Pennsylvania  Stale 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  )une  30,  1985  through  the 
use  of  exempt  solvent  coatings. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  section  113(d)  of  the  Clean 
Air  Act  (the  Act).  EPA  has  reviewed  the 
Order  and  has  found  that  the  Order 
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does  satisfy  the  requirements  of  this 
subsection. 

KPAs  review  indicates  that  the 
Franklin  Steel  facility  is  a  major  source 
of  VOC  emissions.  The  facility  is  unable 
to  comply  with  regulations  limiting 
emissions  of  VOCs  codified  at  S  129.52 
of  Title  25  of  the  Pennsylvania  Code, 
part  of  the  federally  approved  State 
Implementation  Plan,  because  exempt 
solvent  coatings  are  still  being 
developed.  The  Order  requires 
compliance  with  the  regulation  by  June 
30,  1985,  approximately  14  months  after 
April  21, 1984,  the  date  by  which 
compliance  is  otherwise  required.  Prior 
to  issuance  of  the  Order,  Pennsylvania 
provided  an  opportunity  for  public 
comment  and  hearing  on  the  Order.  The 
Order  contains  expenditious  increments 
of  progress  towards  compliance  and 
emission  monitoring  and  reporting 
requirements  and  provides  for  interim 
emission  reduction  requirements  to 
avoid  an  imminent  and  substantial 
endangerment  to  health.  Pennsylvania 
has  determined  that  the  Order  requires 
the  facility  to  comply  with  the  State 
Implementation  Plan  whenever  it  is 
temporarily  able  to  do  so.  The  Order 
notifies  Franklin  Steel  of  its  liability  for 
noncompliance  penalties  under  section 
120  of  the  Clean  Air  Act,  42  U.S.C.  7420. 

If  the  Order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (section  304)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Pennsylvania  SIP.  However, 
source  compliance  with  the  Order  will 
not  preclude  assessment  of  any 
noncompliance  penalties  under  section 
120  of  the  Act.  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  section  120(a)(2)  (B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  85. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
(•J2U.S.C.  7413.  7601) 


Dated:  August  IS,  1984. 
Stanley  L.  Laakowski, 

Acting  Regional  Administrator,  Region  III. 

[FR  Doc.  M-Z2248  riled  »-Zl-a4,  8.45  am) 
MIXING  CODE  U40-5O-M 


40  CFR  Part  65 
(A-3-FRL-2658-2] 

Clean  Air,  Stat*  and  Federal 
Adminlatratlve  Orders  Permitting  a 
Delay  In  Compliance  With  State 
Implementation  Plan  Requirements; 
Proposed  Approval  of  an 
Administrative  Order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  Keystone 
Lamp,  Subsidiary  of  Kidde,  Inc. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking:  invitation 

for  public  comment. 

SUMMARY:  EPA  proposed  to  approve  an 
Administrative  Order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  Keystone 
Lamp,  Subsidiary  of  Kidde,  Inc.  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  funiture  coating 
facility  in  Washington  Township, 
Pennsylvania  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Pennsylvania  State 
Implementation  Plan  (SIP)  by  April  9, 
1985.  Because  the  Order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  Delay 
Compliance  Order  pursuant  to  the  Clean 
Air  Act  (the  Act)  If  approved  by  EPA, 
the  Order  will  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  Order 
may  not  be  sued  under  the  federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval  of 
the  Order  as  a  Delayed  Compliance 
Order. 

DATE  Written  comments  must  be 
received  on  or  before  September  21, 
1984. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Air  Management 
Division,  Region  III,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106.  The  State  Order,  supporting 
material,  and  public  comments  received 
in  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 


FOR  FURTHER  INFORMATKXI  CONTACT 

}oseph  S.  Arena,  Environmental 
Scientist,  Enforcement  Policy  and  State 
Coordination  Section.  Air  Management 
Division,  U.S.  EPA  Region  III,  eth  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  Telephone:  (215) 
597-6553. 

SUPPLEMENTARY  INFORMATION:  Keystone 
Lamp,  Subsidiary  of  Kidde,  Inc.  operates 
a  funiture  coating  facility  at  Wilson 
Borough,  Pennsylvania.  The  Order  under 
consideration  addresses  emissions  from 
the  surface  coating  processes,  which  are 
subject  to  §  129.52  of  Title  25  of  the 
Pennsylvania  Code.  The  regulations 
limit  the  emissions  of  Volatile  Organic 
Compounds  (VOC),  and  is  par  of  the 
federally  approved  Pennsylvania  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  April  9, 1985  through  the 
use  of  low  solvent  coatings. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  must  be  approved 
by  EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under 
section  113(d)  of  the  Clean  Air  Act  (the 
Act).  EPA  has  reviewed  the  Order  and 
has  found  that  the  Order  does  satisfy 
the  requirements  of  this  subsection. 

EPA's  review  indicates  that  the 
Keystone  Lamp  facihty  is  a  major  source 
of  VOC  emissions.  The  facility  is  unable 
to  comply  with  regulations  limiting 
emissions  of  VOCs  codified  at  §  129.52 
of  Title  25  of  the  Pennsylvania  Code, 
part  of  the  federally  approved  State 
Implementation  Plan,  because  low 
solvent  coatings  are  still  being 
developed.  The  Order  requires 
compliance  with  the  regulations  by  April 
9,  1985,  three  years  after  April  9, 1982, 
the  date  by  which  compliance  is 
otherwise  required.  Prior  to  issuance  of 
the  Order,  Pennsylvania  provided  an 
opportunity  for  public  comment  and 
hearing  on  the  Order.  The  Order 
contains  expeditious  increments  of 
progress  toward  compliance  and 
emission  monitoring  and  reporting 
requirements  and  provides  for  interim 
emission  reduction  requirements  to 
avoid  an  imminent  and  substantial 
endangerment  to  health.  Pennsylvania 
has  determined  that  the  Order  requires 
the  facility  to  comply  with  the  State 
Implementation  Plan  whenever  it  is 
temporarily  able  to  do  so.  The  Order 
notifies  Keystone  Lamp  of  its  liability 
for  noncompliance  penalties  under 
Section  120  of  the  Clean  Air  Act.  42 
U.S.C.  7420. 

If  the  Order  is  approved  by  EPA. 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 


it 
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under  secUon  113  of  the  Act  agdinst  the 
source  for  violations  of  the  resulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcennent 
against  the  source  under  the  citizen  suit 
pro\  ision  of  the  Act  [section  304)  would 
be  similarly  prpcluded-  If  approved,  the 
Order  would  also  constitute  and 
addition  to  the  Pennsyiv.inia  SIP 
M   Atver,  source  compliance  with  the 
C)rder  will  not  preclude  assessment  of 
any  noncompliance  penalties  under 
section  120  of  the  Act.  unless  the  source 
is  otherwise  entitled  to  an  exemption 
under  section  120(a)(2)  (B)  or  (C). 

All  interested  person  are  invited  to 
submit  written  comments  on  the 
proposed  Order  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
A  i-:   "  s'M'   r    f  EPA  in  the  Federal 
Register  ;r.f   \i;»'ncy's  final  action  on  the 
Order  in  40  CFR  Part  65. 

List  of  Subjects  in  40  CFR  Pnrt  65 

Air  poiiution  control. 
H2  1J.S.C.  7413.  7601) 

Dated:  August  IS.  1984. 
Stanley  L  Laakowski, 
Acting  Regional  Administrator.  Region  III. 

[FK  Doc  M-22232  rilrd  S-tl-M:  ft«  ua| 
Bn-LIMG  COOC  ««60-W-M 


40  CFR  Part  65 
|A->-FRL-265«-6i 

Clean  Air,  State  and  Federal 
AdministratNe  Orders  Permitting 
Delay  In  Compliance  Witti  State 
Imptementation  Plan  Requirements; 
Proposed  Approval  of  Administrative 
Order  Issued  by  Peimsytvania 
Department  of  Environnoental 
Resources  to  Superpac  Inc. 

agency:  F.nvironmental  Protection 

.-\geniy 

ACnoM:  Proposed  rulemaking;  invitation 

for  public  comment. 


summary:  FIPA  has  proposed  to  approve 

an  .Administrative  Order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  Superpac 
Incorporated  The  Order  requires  the 
company  to  bring  air  emissions  from  its 
flexible  packaging  facility  in 
Southampton.  Pennsylvania  into 
compliance  with  certain  regulations 
contained  in  the  federal  approved 
Pennsylvania  State  Implementation  Plan 
(SIP)  by  lune  30  1985  Because  the 
Order  has  been  issued  to  a  major  source 
and  permits  a  delay  in  compliance  with 
provisions  of  the  51P.  it  must  be 


approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  pursuant  to  the  Clean  Air  Act  (the 
Act)  If  approved  by  EPA.  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  F.PA'b 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 
DATE:  Written  comments  must  be 
received  on  or  before  September  21. 
1984. 

ADDRESSES:  Comments  should  be 
.s..:  i::i::Ld  to  Director,  Air  Management 
Division.  EPA  Region  III,  Sixth  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  The  State  Order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

J'jsepn  S-  Arena,  fclnvironmerithi 
Scientist,  Enforcement  Policy  and  State 
Coordination  Section.  Air  Management 
Division.  US  EP.A  Region  III.  6th  and 
Walnut  Streets.  Philadelphia. 
Pennsylvania  19106,  Telephone:  (215) 
597-6553 

SUPPLEMENTARY  INFORMATION:  SuperpaC 
Incorporated  '.iferMres  a  flexible 
packaging  manufacturing  facility  at 
Southampton.  Pennsylvania.  The  Order 
under  consideration  addresses 
emissions  from  the  flexographir  printing 
processes,  which  are  subject  to  S  129.67 
of  Title  25  of  the  Pennsylvania  Code 
The  regulation  limits  the  emissions  of 
Volatile  Organic  Compounds  (VOC). 
and  is  part  of  the  feilerally  approved 
Pennsylvania  State  Implementation 
Plan  The  Order  requires  Tinal 
compliance  with  the  regulation  by  June 
30.  1985  through  the  use  of  low  solvent 
coatings. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  he 
approved  by  EP.A  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  section  113(d|  of  the  Clean 
Air  Act  (the  Act)  EPA  has  reviewed  the 
Order  and  has  found  that  the  Order 
does  satisfy  the  requirements  of  this 
subsection. 

EPA's  review  indicates  that  the 
Superpac  facility  is  a  major  source  of 
VOC  emissions.  The  fai  ility  is  unable  to 
comply  with  regulations  limiting 
emissions  of  VOCs  codified  at  {  129.67 
of  Title  25  of  the  Pennsylvania  Code. 


part  of  the  federally  approved  State 
Im.plementatiun  Plan,  because  low 
solvent  coatings  are  still  being 
developed.  The  Order  requires 
compliance  with  the  regulation  by  June 
30.  1985.  approximately  14  months  after 
.April  2\.  1984.  the  date  by  which 
compliance  is  otherwise  required.  Prior 
to  issuance  of  the  Order,  Pennsylvania 
provided  an  opportunity  for  public 
comment  and  hearing  on  the  Order.  The 
Order  contains  expeditious  increments 
of  progress  towards  compliance  and 
emission  monitoring  and  reporting 
requirements  di\d  provides  for  interim 
emission  reduction  requirements  to 
avoid  an  imminent  and  substantial 
endangerment  to  health.  Pennsylvania 
has  determined  that  the  Order  requires 
the  facility  to  comply  with  the  State 
Implementation  Plan  whenever  it  is 
temporarily  able  to  do  so  The  Order 
notifies  Superpact  of  its  liability  for 
noncompliance  penalties  under  section 
120  of  the  Clean  Air  Act.  42  U.S.C.  7420. 

If  the  Order  is  approved  by  EPA. 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
he  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Pennsylvania  SIP.  However, 
source  compliance  with  the  Order  will 
not  preclude  assessment  of  any 
noncompliance  penalties  under  section 
120  of  the  Act,  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  section  120(a)(2)  (B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order  Written  comments 
received  by  the  date  specified  above 
will  he  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency  s  final 
action  on  the  Order  in  40  CFR  Part  65. 

List  of  Subjects  m  40  CFR  Part  65 
Air  pollution  control. 

(42  U.S.C  7413.  7601) 

Dated  Aus'.ist  l.i.  IHM. 
Stanely  1.  L^skowski. 
Acting  Regional  Administrator,  Region  III.   ■* 

yv  TfcH    *4  i-jn;  h  i,-.f  »  -m  -m.  »:4S  amj 
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40  CFR  Part  65 

IA-3-FRL-2658-7] 

Clean  Air,  State  and  Federal 
Administrative  Orders  Permitting  a 
Delay  in  Compliance  WItti  State 
Implementation  Plan  Requirements; 
Proposed  Approval  of  an 
Administrative  Order  Issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  Victor 
Balata  Belting  Co. 

AGENCY:  Environmental  Protection 

Agency. 

action:  F*rupt)sed  rulnmaking:  invitation 

for  public  comment. 

summary:  EPA  hbs  proposed  to  approve 
an  Administrative  Order  issi.'ed  by  the 
Pennsy;van::i  Department  of 
Knvironnier.tal  Resources  to  Victor 
Balala  Beiiing  Company.  The  Order 
req'iirp.s  l^ie  compjny  to  bring  air 
emjsbio'ib  from  its  fabric  coating  facility 
in  V\'isi/n  Borough.  Pennsylvania  into 
romp!;dr.i;t»  with  certain  regulations 
contained  in  the  federally  approved 
Pennsylvania  State  Implementation  Plan 
(SIP)  by  April  9,  1985.  Because  the  Order 
has  been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EP.A  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  pursuant  to  the  Clean  Air  Act  {the 
Act).  If  approved  by  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 
DATE:  Written  ccm.ments  must  be 
received  on  or  before  Septembi,r  21. 
19S4. 

ADDRESSES:  Comments  should  be 
sul)nntted  to  Director,  Air  Management 
Division.  EPA  Region  111,  Sixth  4  Walnut 
Streets.  Philadelphia.  Pennsylvania 
19106.  The  State  Order,  supporting 
material,  and  public  comments  received 
in  respo'ise  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  S.  Arena,  Environmental 
Scientist.  Enforcement  Policy  and  State 
Coordination  Section,  Air  Management 
Division,  U.S.  EPA  Region  III,  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  Telephone;  (215) 
597-6553. 


SUPPLEMENTARY  INFORMATION:  Victor 
Balata  Belting  Company  operates  a 
fabric  coating  facility  at  Wilson 
Borough,  Pennsylvania.  The  Order  under 
consideration  addresses  emissions  from 
the  surface  coating  processes,  which  are 
subject  to  §  129.52  of  Title  25  of  the 
Pennsylvania  Code.  The  regulations 
limit  the  emissions  of  Volatile  Organic 
Compounds  (VOC),  and  is  part  of  the 
federally  approved  Pennsylvania  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  April  9.  1985  through  the 
use  of  low  solvent  coatings. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compha;:-e 
Order  under  section  113(d)  of  the  Clean 
Air  Act  (the  Act).  EPA  has  reviewed  the 
Order  and  has  found  '.hat  the  Order 
does  satisfy  the  requirements  of  this 
subsection. 

EPA's  review  indicates  that  the  Victor 
Balata  Belting  facility  is  a  m.ajor  source 
of  VOC  emissions.  The  facilitv  is  unable 
to  comply  with  regulations  limiting 
emissions  of  VOCs  codified  at  §  129,52 
of  Title  25  of  the  Pennsylvania  Code 
part  of  the  federally  approved  Slate 
Implementation  Plan,  because  low 
solvent  coatings  are  still  being 
developed.  The  Order  requires 
compliance  with  the  regulation  by  April 
9, 1985,  three  years  after  April  9  1982. 
the  date  by  which  compliance  is 
otherwise  required.  Prior  to  issuance  of 
the  Order,  Pennsylvania  provided  an 
opportunity  for  public  comment  and 
hearing  on  the  Order.  The  Order 
contains  expeditious  increments  of 
progress  towards  compliance  and 
emission  monitoring  and  reporting 
requirements  and  provides  for  interim 
emission  reduction  requirements  to 
avoid  an  imminent  and  substantial 
endangement  to  health.  Pennsylvania 
has  determined  that  the  Order  requires 
the  facility  to  comply  with  the  State 
Implementation  Plan  whenever  it  is 
temporarily  able  to  do  so.  The  Order 
notifies  Victor  Balata  Belting  of  its 
liability  for  noncompliance  penalties 
under  section  120  of  the  Clean  Air  Act. 
42  U.S.C.  7420. 

If  the  Order  is  approved  by  EP.A, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  acticn 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (section  304)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 


to  the  Pennsylvania  SiP.  However, 
source  comphance  with  the  Order  will 
not  preclude  assessment  of  any 
nuncompliance  penalties  under  Section 
120  of  the  Act,  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  section  120(a)(2)(B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  of  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  ElPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
.Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

List  of  Subjects  iin  40  CFR  Part  65 

Air  pollution  control. 
142  L'.S.C.  7413.  7801) 

Dwted:  August  15. 1964, 
Stanley  L.  Laskowski. 
Acting  RegjonaJ  Administrator.  Region  III. 

IFR  r)i»    84  222<7  Kil«d«-21-»4H45«m| 
MLUNO  CODE  USO-aO-M 


40  CFR  Part  162 
IOPP-250051;  FnL-265&-21 

Pesticide  Programs;  Notification  to  the 
Secretary  of  Agriculture  of  a  Final 
Regulation  on  Pesticide  Use 
Restrictions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Transmittal  of  final  rule. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  final  regulation  which 
adds  the  grain  fumigant  uses  of  five 
active  ingredients,  carbon  disulfide, 
carbon  tetrachloride,  chloroform, 
ethylene  dichloride,  and  sulfur  dio>ide. 
to  the  list  of  uses  which  the  Agency  has 
classified  for  restricted  use.  The  current 
list  IS  contained  in  40  CrK  162.31.  This 
action  is  'equired  by  section  25(all2)(B) 
of  the  Fec'eral  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail;  Walter  I.  Wa'drop,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington, 
D  C,  20400 

Office  location  and  telephone  number 
Rm.  711C,  CM  No.  2.  1921  Jefferson 
Davis  Highway.  Arlington,  VA.  (703- 
557-7400). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)12)(B)  of  FIFRA  provides  that  the 
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Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  regulation  at  least  30  days 
prior  lo  signing  it  for  publication  in  the 
Federal  Register  If  the  Secretary 
comments  in  wn'ns  rpgarding  the  final 
regulation  wit.h.n  15  Jdvs  after  receiving 
it,  the  Adminisirator  shall  issue  for 
publication  in  the  Federal  Register,  with 
the  final  regulation,  ;he  comments  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  of  the  Administrator 
concerning  the  secretary's  conwients.  If 
the  Secretary  does  not  comment  in 
writing  within  15  days  after  receiving 
the  final  regulation,  the  Administrator 
may  ""^'i  '^'^  rf^^jl  .t'on  for  publication 
in  the  Federal  Register  anytime  after  the 
15-day  period. 

As  required  by  FIFRA  section  25(a)(3), 
a  copy  of  this  final  regulation  has  been 
forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec.  25.  Pub.  L  92-516.  88  State.  973  as 
amended:  (7  U.S.C.  136  et  seq.J) 

Dated:  |une  la  1984. 
Susan  H.  Sherman. 

Acting  Director.  Office  of  Pesticide  Programs. 

(FR  Doc  M-220S3  Filad  »-n-M.  ft«6  tm] 
■LUNG  COOE  «SW-»MI 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


46  CFR  Part  7 


ICGO  81-054] 


Boundary  Lines 

L'orivcUon 

In  FR  Doc.  fl4-21'W6  beginning  on  page 
32229  in  the  issue  of  Monday,  August  13, 
1>^H4  rrnkp  the  following  correction  on 
pagp  12233 

On  that  page,  in  the  middle  column  in 
5  7  ifXb)  in  the  'hird  line,  "66'56.43'  W  " 
should  read  ■•6H°56.4'  W.". 

B4LUMG  COOC    IM<-a<K 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No-  7»-270;  FCC  »4-303] 

Providing  Optknum  ConditJona  for 
Utilization  of  N«w  J«ra«y  Televiaion 
Channei  Aaaignm«nta 

AOENCy:  Federal  Cummu.iications 
Commission. 


action:  i'r  iposcd  rule:  dismissal  of 
proposal  and  termination  of  proceeding. 

summary:  By  this  action  the 
Commission  decline  to  adopt  rules 
concerning  the  network  affiiiHtion 
process,  subscnption  television  and  low 
power  television  service  as  they  relate 
to  the  development  of  television 
broadcast  service  to  the  State  of  New 
Jersey.  The  reason  for  this  action  is  to 
remove  any  impediments  to  the 
development  of  television  broadcast 
^.■■'.  ,  f  hi  '}if  S!H*t'  nf  Nfw  [fTsev 
FOR  FOWTMEH  INFORMATION  COfiTACT: 

Arthur  D.  Scrutchins,  Mass  Media 

P  :rnT;   '2f^2]  P.34-0530 

SUPPt^MENTARY  INFORMATION: 

Rpport  and  Order  (Proceeding 
Tfrminated) 

In  the  Matter  of  Providing  Optimum 
Conditions  for  Utilization  of  New  Jersey 
Television  Channel  Assignments;  BC  Docket 
No.  79-270. 

Adopted:  June  27, 1984. 

Released:  July  6,  1984. 

By  the  Commission. 

1.  The  Notice  of  Proposed  Rule 
Making  and  Notice  of  Inquiry  in  this 
proceeding.  45  FR  16222,  published 
March  13.  1980.  invited  comments  on 
methods  by  which  the  most  fdvorable 
rnnditions  for  the  effective  use  of 
existiiig  and  proposed  .New  jersey 
television  assignmt'nts  could  be  created. 
In  the  Notice,  we  sidted  that  our 
intention  was  not  to  guarantee  the 
financial  secunty  of  existing  or  future 
stations,  since  the  Commission  does  not 
bear  the  responsU)iiity  of  assuring  the 
financial  viabuity  of  broadcast 
licensees.  However,  with  reference  to 
the  State  of  New  jersey,  we  stated  that 
our  intention  was  to  work  toward 
removing  artifu.iai  impediments  that 
could  have  particular  implications  for 
New  Jersey  stations   Limitations  on  low 
power  operations,  subscription 
television  (SIV)  and  network  affiliation 
practices  were  dis<  ussed  as  areas  which 
mdy  have  an  adverse  impact  on 
entrepreneurs  who  are  willing  to  risk 
siibstant.rti  personal  and  e<:unomir. 
assets  on  a  venture  whith  could  supply 
local  television  programming  to  New 
Jersey.  In  a  related  prjcei'dins.  we  hnve 
under  considemtion  trie  addition  of  six 
new  I'HF  TV  channels  to  the  following 
New  jersey  communities:  Asbury  Park: 
Atlantic  City:  .Newton:  Vineland:  West 
Milford.  and  Wildwood.  [Docket  .No.  7»- 
289),  Notice  o'  Proposed  Rule  Making  45 
FR  18219.  published  March  13.  1980. 

2  Comments  were  filed  bv  The 
Citizens  Committee  for  the  Expansion  of 
Commercial  Television  to  the  State  of 
Delaware  (CCETD);  the  .New  Jersey 


Coalition  for  Fair  Broadcasting 
(Coalition);  Finn  M.  W  Caspersen 
(Caspersen);  Community  Television 
(Communitvl   VVilham  K  Mattis.  jr. 
(Mattis);  W\\HT,  inc.  (WWHT). 
licensee  of  L'HF  television  Station 
WWirr.  .Newark.  New  jersey;  Capital 
Cities  Comnuiniciitions.  Inc  (Capital), 
licen.see  (M  television  Stations  Wl'VI- 
TV,  Channel  6.  Philadelphia  and 
WTNH-TV,  Channel  a  New  Haven. 
Connecticut:  .'\niencan  Broadcast 
Companies.  Inc.  (ABCj.  National 
Association  of  Broadcasters  (NAB), 
CBS,  Inc.  (CBS);  and  National 
Broadcasting  Company.  Inc.  (NBC). 
Reply  comments  were  filed  by 
Renaissance  Broadcasting  Co'-p 
(Renaissance),  permittee  of  VVRBV  -TV. 
Channel  65,  Vineland.  New  Jersey,  and 
Caspersen. 

Network  Affiliation 

3.  In  the  .V,  ■/.■.•p.  we  stated  that  while 
the  networks  have  expressed  some 
interest  in  establishing  an  affiliation  in 
the  Atlantic  City  area  it  appears  ll,.:t 
they  might  be  disinclined  to  affiliate 
with  the  stations  proposed  for  Newton 
and  Asbury  Park,  because  the  audience 
reached  by  tho.se  stations  would  be 
overshadowed  by  the  service  areas  of 
existing  network  owned  or  affiliated 
stations  in  New  York  and  Philadelphia. 
In  our  opinion,  this  situation  raised  a 
question  as  to  whether  the  networks' 
decision  to  affiliate  with  the  proposed 
station  in  Newton  and  Asbury  Park 
would  be  normal  affiliation  decisions  or 
would  be  affected  by  the  networks' 
ownership  of  stations. 

4.  Generally,  most  of  the  comments 
opposed  any  type  of  interv  enbon  by  the 
Commission  in  the  ai''filiation  process. 
The  .New  jersey  Coalition  contends  that 
the  Commission  cannot  compel  the 
networks  to  affiliate  with  the  proposed 
UHF  stations,  and  any  benefits  derived 
would  be  questionable,  in  view  of  the 
service  overlap  with  New  York  City  or 
Philadelphia  affiliates.  Community 
contends  that  forcing  the  marketplace  to 
provide  ease  of  access  to  standard 
rc'vvork  program.mmg  or  STV 
programming  would  interfere  with  the 
development  of  local  New  Jersev 
oriented  programming.  Community 
further  contends  that  under  the  instant 
circumstances  mandated  affiliation  will 
cause  an  unnecessary  duplication  of 
network  programming.  WWffT 
questions  whether  the  Commission  can 
lawfully  compel  the  networks  to  grant 
an  affilitation  agreement. 

5  ABC,  NBC  and  CBS  (Networks) 
oppose  any  attempt  by  the  Commission 
to  intervene  into  network  affiliation 
decisions.  The  Networks  generally  agree 
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that  forced  affiliation  would  cause 
duplication  of  existing  services.  CBS 
contends  that  affirmative  Commission 
action  is  not  necessary  to  assure  the 
operation  of  stations  on  the  proposed 
new  allocations  in  New  Jersey.  NBC 
submits  that  New  [ersey  programming 
needs  can  be  met  by  potential  local 
broadcasters  and  by  an  increased 
commitment  by  New  York  and 
Philadelphia  stations  to  improve  their 
New  Jersey  coverage.  NBC  suggests  that 
the  best  chance  for  financial  survival  for 
the  proposed  stations  would  be  to 
provide  alternative  program  service 
rather  than  to  attempt  to  compete  for 
audiences  with  the  very  same 
programming  as  their  established 
competilors. 

6.  On  the  other  hand.  Caspersen 
argues  that  the  Commission  should 
adopt  a  rule  to  control  the  process  of 
network  affiliation  with  stations  on  the 
proposed  New  Jersey  channels. 
Caspersen  argues  that  the  renewal  of  a 
network  owned  or  affiliated  station 
license  should  be  conditioned  on  a 
showing  that  the  network  has  not 
refused  to  affiliate  with  a  New  Jersey 
station.  Caspersen  further  argues  that 
the  rule  would  be  within  the 
Commission's  jurisdiction  under 
National  Broadcasting  Co.  v.  FCC,  319 
U.S.  190  (1943). 

7.  The  award  of  network  affiliation 
agreements  or  the  competition  for  them, 
is  ordinarily  a  matter  in  which  we  play 
no  role.  Channel  41,  Inc.  27  F.C.C.  2d  595 
(1970),  recons.  denied.  30  F.C.C.  2d  8 
(1971).  While  the  Conunission  has 
enacted  a  number  of  rules  governing  the 
relations  between  television  networks 
and  their  affiliates. '  generally  we 
consider  network  affiliation  contracts 
properly  to  be  a  private  agreement 
between  the  licensees  and  the  networks. 
In  light  of  the  record  compiled  in  this 
proceeding,  we  cannot  conclude  that 
present  network  practices  have  or  will 
have  the  effect  of  unduly  discriminating 
against  any  potential  New  Jersey 
affiliate  or  interfere  with  the 
development  of  meaningful  television 
service  to  New  Jersey.  Accordingly,  this 
portion  of  the  proceeding  will  be 
terminated  without  further  action 

Subscription  Television  (STV) 

8  In  the  Notice,  we  recognized  that 
STV  was  a  possible  vehicle  for 
establishing  viable  television  facilities 
in  the  state.  In  adopting  the  Notice,  we 
proposed  to  consider  whether  the 
existing  STV  rules  adversely  affect  the 
viability  of  existing  or  proposed  UHF 
television  channels  in  New  Jersey  and 


whether  waiver  of  STV  rules  may  be 
appropriate.  We  specifically  sought 
comments  on  whether  a  liberal  waiver 
policy  should  be  adopted  regarding  the 
"complement  of  four  rule."  However,  on 
June  17, 1982,  the  Commission  adopted 
the  Third  Report  and  Order '  which 
deleted  the  "complement  of  four  rule" 
the  "28  hour  rule,"  the  "lease  only 
limitation"  and  the  "STV  ascertainment 
requirement. '  Therefore  in  light  of  our 
actions  in  the  Third  Report,  no  action  is 
necessary  and  further  discussion  of  the 
above  rules  is  not  warranted.' 

Low  Power 

9.  The  Notice  also  considered  the 
selective  use  of  low  power  and 
television  translator  stations  to  provide 
additional  service  possibilities, 
including  provision  of  television  service 
coverage  throughout  the  State  of  New 
Jersey.  However,  this  proceeding  was 
instituted  prior  to  the  adoption  of  the 
Notice  of  Proposed  Rule  Making  in  low 
power  television.  Low  Power  Television 
and  Television  Translator  Service,  49 
FR  9081.  published  January  6, 1984.  The 
Commission's  current  policy  on  the  low 
power  service  is  set  out  in  the  Future 
Role  of  Low  Power  Television 
Broadcasting  (Dkt.  78-253).  51  RR  2d  476 
(1982). 

10.  The  low  power  alternative  elicited 
little  response  from  commenters. 
WWHT  agrees  that  the  Commission 
should  change  its  policy  on  translators 
to  foster  greater  protection  and  permit 
existing  New  Jersey  television  stations 
to  establish  translator  stations  both 
within  and  beyond  the  main  station's 
service  area.  Capital  Cities  is  concerned 
that  the  Commission's  proposals 
regarding  television  translators  may 
impair  rather  than  improve  New  Jersey 
television  service.  Capital  argues  that 
because  of  interference  to  and  from 
existing  stations,  almost  any  VHF 
translator  located  in  New  Jersey  is  likely 
to  cause  a  significant  net  loss  in  service 
and  possibly  impair  the  development  of 
UHF  stations.  Therefore,  Capital 
contends  that  the  Commission  should 
examine  each  waiver  application  for 
New  Jersey  translator  service  on  its  own 
merits.  ABC  supports  the  use  of 
translators  to  provide  over  the  air 
service  to  areas  which  may  be 
underserved.  ABC  agrees  that  the  use  of 
translators,  on  a  non-interfering  basis,  is 


'  Ser  i  S  ~3  658  and  73.3613  of  the  Commisiion't 
Rule*. 


"51  R.R  2d  1173  (1982). 

' In  comments  on  the  STV  issue.  WWHT 
proposed  rules  that  would  give  New  jersey  STV 
stations  "must  carry"  status  on  cable  systems 
where  the  stations  would  enjoy  such  status  if  lht> 
operated  in  a  conventional  mode.  However  the 
Solice  in  this  proceeding  did  not  indicate  the 
Commission  was  considering  such  changes  m  the 
cable  rules  Therefore.  »uch  proposed  rule  changes 
■r«  t>eyond  the  scope  of  this  proceeding 


an  appropriate  vehicle  to  enhance  the 
potential  viability  of  New  Jersey  UHF 
assignments. 

11.  Mattis  states  that  there  are 
sections  of  the  state  with  no  local 
commercial  AM,  FM  or  TV  service  of 
any  kind,  and  even  the  UHF 
assignments  proposed  in  Docket  79-269 
would  not  provide  service  to  such  areas, 
including  Gloucester  County.  To  meet 
the  needs  of  such  places.  Mattis 
proposes  that  local  service  be  provided 
by  a  low  power  UHF  television  station 

12.  Since  the  conclusion  of  the  low 
power  television  proceeding,  the 
Commission  has  received  numerous 
applications  for  low  power  stations  in 
New  Jersey.  Such  low  power  television 
stations  can  provide  an  alternative  local 
service.  In  this  regard,  we  believe  that 
the  decision  as  to  whether  to  provide 
expansion  of  the  servcie  area  of  a  full 
service  station  or  LPTV  service  to  New 
Jersey  is  one  best  left  to  the  individual 
entreprenuers  that  have  already  filed 
applications  or  will  file  them  in  the 
future.  Accordingly,  no  further  action  on 
the  low  power  aspects  of  this 
proceeding  is  warranted  at  this  time  li 
should  also  be  noted  that  there  is 
presently  pending  before  the 
Commission  several  proposals  for 
changes  in  the  processing  procedures  for 
low  power  television  and  television 
translator  applications.  See,  Docket  No. 
83-1350.  Notice  of  Proposed  Rule 
Making.  49  FR  908,  published  January  6. 
1984.  The  adoption  of  some  of  these 
proposed  changes  may  expedite  the 
inception  of  low  power  service  in  New 
Jersey. 

Conclusion 

13.  We  believe  that  our  current 
policies  and  recent  changes  in  the  rules 
concerning  subscription  television  and 
low  power  operations  will  effectively 
eliminate  potential  impediments  to  the 
development  and  growth  of  UHF 
television  service  to  New  Jersey.  By  the 
removal  of  unnecessary  constraints, 
those  actions  will  allow  and  encourage 
a  significant  expansion  of  broadcast 
services  in  the  State  of  New  Jersey  The 
allotments  granted  in  the  companion 
proceeding  (Dkt.  79-269)  will  enable 
stations  to  provide  program  alternatives 
for  the  residents  of  New  Jersey  in  a  way 
that  increases  competition  in  the 
marketplace  and  enhances  the 
telecommunications  service  available  to 
the  general  public.  Therefore,  we  have 
not  adopted  any  of  the  proposals 
discussed  herein. 

14.  Accordingly,  it  is  ordered.  Thai 
this  proceeding  is  terminated. 

15.  For  further  information  concerning 
this  proceeding,  contact  Arthur  D. 
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Scrutchins,  Mass  Media  Bureau,  (202j 
634-653a 

Federal  Communications  Commission 
VVUliam  |.  Tricarico, 

KD  [>«.  M  ir.m  f\imi  »-2;  M  iiU  anal 
■ajJMO  COOC  (712-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsti  and  Wildlife  Service 

50  CFR  Part  1 7 

Endangered  and  Threatened  Wildlife 
and  Ptants:  Public  Hearing  and 
Reopening  of  Comment  Penod  on 
Proposed  Endangered  Status  for  the 
Interior  Least  Tern 

agency:  Fish  and  Widlife  Service. 

In'erMr 

action:  fv,.r,nsed  rule;  notice  of  public 

hpriripg.  dnu  reopening  of  comment 

penod. 

SUMMARY:  The  Service  gives  notice  that 
d  p  .    I  ;  hearing  will  be  held  in  Omaha. 
Netirnska.  on  the  proposed 
dt   - '"  i.Trition  of  endangered  status  for 
the    .  t  'or  least  tem  and  that  the 
comment  period  on  the  proposal  will  be 
reopened.  This  bird  is  found  in  much  of 
the  central  United  States. 
DATES:  The  comment  period  is  reopened 
Augus'  22, 1984.  The  public  heanng  will 
be  held  on  September  11.  1984.  from  6:30 
P  m  to  10:00  p.m  in  Omaha.  Nebraska. 
f.omments  on  the  proposal  must  be 
-eceived  riy  September  25.  1984. 
ADDRESSES;  The  public  hearing  will  be 
held  dt  the  Peter  Kiewit  Conference 
Center  Rixim  102,  1313  Famam  on  the 
Mdll.  Omaha,  Nebraska.  Written 
comments  and  materials  should  be  sent 
h)  the  Re<?ional  Director       S.  Fish  and 
V\  ildlife  Service,  Federal  Building.  Fort 


Snelling,  Twin  Cities.  Minnesota  55111 
Comments  and  matenals  received  will 
be  available  for  public  inspection  dunng 
normal  business  hours,  by  appointment. 
at  the  Reijiunal  Endangered  Species 
Divisinn  a'  the  above  Regional  Offirp 
^L!ll^PS.s 

FOR  FURTHER  INFORMATION  CONTACT: 
F  ir    :;:'orn:.<'i"n    ■■:  'he  p'lbhr  hearrsi 
contact  Ur    (  i":fs  St.iler    Staff  Rioloxust, 
Elndangered  SpLL!"s  l)!\;s;,in.  C  S  K:sh 
and  Wildlife  Service,  P  O  Box  2,S48H, 
Denver  Federal  Center  Der  ver, 
Colorado  80225  (303/234  :vm]  For  other 
information  regard    «  "  ■  p-^oposed  rule, 
contact  Mr.  James  ,M  Ki  gel,  l-jidangered 
Species  Specialist.  U.S.  Fish  and 
Wildlife  Service,  Federal  Building,  Fort 
Snelling,  Twin  Qties,  Minnesota  55111 
(612/725-3276  •'  FfS  -'y^   !:•->>! 

SUPPLEMENTARY  INFORMATION: 

Bat  kground 

The  interior  least  tem  [Stema 
antillarum  athalassos  is  a  small!  bird 
that  nests  on  sandbars  in  the  Mississippi 
and  Missouri  Rivers  and  their 
tributaries.  The  species  is  jeopardized 
by  habitat  destruction,  alteration  of 
natural  river  dynamics,  unfavorable 
plant  succession,  and  human 
disturbance.  In  the  Federal  Register  of 
May,  29. 1984  (49  FR  22444-22447),  the 
Service  proposed  determination  of 
endangered  status  for  the  interior  least 
tem.  The  period  for  submission  of  public 
comments  on  the  proposal  was 
originally  scheduled  to  last  until  July  30, 
1984. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  that  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule  On  July 
11, 1964.  the  Service  received  a  letter 
from  Cook  and  Kopf.  P.  C,  Lexington, 
Nebraska,  requesting  a  hearing  on  the 


proposal  to  determine  endangered  status 
for  the  inlenor  least  tem.  The  Service 
has  scheduled  this  hearing  for 
September  11,  1984,  from  6:30  p,m  to 
10  00  p  m,,  at  the  Omaha  Douglas  Civic 
(Center  in  the  Legislative  Chambers,  1819 
Farnam  Street,  Omaha,  Nebraska   Those 
parties  wishing  to  make  statements  for 
the  record  should  have  available  a  copy 
of  their  statements  'o  be  presented  to 
the  Service  at  the  start  of  the  heariny 
Oral  statem.entg  may  be  limited  to  5  or 
10  minutes,  if  the  numbt'r  or  parties 
present  the  evening  necessitate  some 
limitation.  There  are  no  limits  to  'he 
length  of  written  comments  presented  at 
this  hearing  or  mailed  to  the  Service. 
In  order  to  a;  comodate  the  hearing, 
the  Service  also  reopens  the  public 
comment  period  on  the  proposal. 
Written  comments  may  now  be 
submitted  until  September  21   lOM  to 
the  Service  office  in  the  addresses 
section. 

Aiitlior 

The  primary  author  of  this  notice  is 
Dr.  James  Miller,  U.S.  Fish  and  Wildlife 
Service,  Box  25486,  Denver,  Colorado 
80225. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16  US.C. 
1531  et  seq.:  Pub,  L  93-205.  87  Slat.  884;  Pub. 
L  94-359,  90  Stat.  911:  Pub,  L.  95-632,  92  Stat. 
3751:  Pub.  L  96-159,  93  Stat.  1225;  Puh,  L  97- 
304.  96  Stat.  1411) 

l.i.st  of  Subje(  ts  in  50  CFR  Part  i:* 

Elndangered  and  thre.itened  wildlife, 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated;  August  14.  1984. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
IDocketNo.  84-012N] 

National  Advisory  Committee  on  Meat 
and  Poultry  Inspection;  Meeting 

I\irsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63).  notice  is  hereby  given  that  a 
meelin;^  of  the  National  Advisory 
Committee  on  Meat  and  Poultry 
Inspection  will  be  held  on  Tuesday. 
September  18,  1984,  (beginning  at  12:30 
p  m  j  and  on  Wednesday,  September  19, 
1984,  (heHinning  at  9:00  a.m.)  in  the  New 
Orleans  Hilton.  Poydras  Street.  New 
Orleans,  Louisiana  70140. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  ot  Agriculture 
regarding  certain  issues  pertaining  to  the 
meat  and  poultry  inspection  program, 
pursuiint  to  sections  7[c),  24,  205,  and 
301(a)(4)  of  the  Federal  Meat  Inspection 
Act  121  L'.S.C.  607(c],  624,  645,  and 
6Gl|d|(4!)  and  sections  5(a)(4).  8(b),  and 
11(e)  of  the  Poultry  Products  Inspection 
Act  (21  U  S.C.  454(a)(4),  457(b),  and 
4b0(e)).  The  meeting  will  include  a 
discussion  of  the  following  topics: 

1   Intensified  Regulatory  Enforcement 
Program  (IRE). 

2.  Legislative  Package, 

3  Recent  Labeling  Policy  Statements. 

4.  Consumer  Awareness  Activities. 

5.  New  Union  Contract. 

6.  Rapid  Tests. 

7.  Calf  Antibiotic  Sulfonamide  Test 
(CAST)  Program. 

The  meeting  is  open  to  the  public  on  a 
space  available  basis.  CommentB  of 
interested  persons  may  be  filed  with  the 
Committee  before  or  after  the  meeting, 
and  should  be  sent  to  Catherine 
DeRoever,  Director,  Executive 
Secretariate,  Room  335-E, 
Administration  Building,  U.S. 
Department  of  Agriculture,  14th  Street 
and  Independance  Avenue,  SW.. 
Washington.  DC  2025a  (202)  447-3002. 


Done  at  Washington.  DC.  on:  August  16. 
1984. 
Donald  L  Houston, 

Vice  Chairman. 

|FH  Doc   (K-2I21B  Filed  8-21-S4.  B:46  ami 
BILLMO  CODE  341(>-OM-M 

Agricultural  Marketing  Service 

Advisory  Committee  on  Instrument 
Standards  for  Cotton;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conrunittee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meeting. 

Name:  Advisory  Committee  on  Instrument 
Standards  for  Cotton. 

Date:  September  6.  1984. 

Place:  Holiday  Inn.  9000  West  Airport 
Drive,  Visaiia.  California 

Time:  8:00  a.m. 

Purpose:  The  agenda  will  be  devoted 
primarily  to  finalizing  the  Committee  s 
recommendations  to  the  Secretary  of 
Agriculture  at  the  conclusion  of  its  2-year 
term 

The  meeting  is  open  to  the  public. 
Public  participation  will  be  limited  to 
written  statements  received  prior  to  the 
meeting.  Written  statements  should  be 
addressed  to  Jesse  F.  Moore,  Director, 
Cotton  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Annex  Building,  Room  302,  Washington, 
D  C.  20250,  (202)  447-3193. 

Dated:  August  15,  1984. 

William  T.  Manley, 

Deputy  Admmistrator.  Marketing  Program 
Operations. 

|FR  Dot,  M-22280  Filed  &-21-84  8-45  «m| 
8ILUMQ  CODE  S410-O2-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  42194] 

Air  Via  Fitness  Investigation; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  DC,  August  15, 1984. 
William  A.  Kane,  )r.. 

Chief  Administrative  Law  fudge. 

[PR  Doc  M-223»  PIM  S-n-M:  S:46  ui| 

MLLMG  COM  nao-«t-ii 


{Docket  419M1 

Indian  International  Air  Lines,  Inc. 
Fitness  Investigation;  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-titled  matter  will 
be  held  on  August  24,  1984.  at  10:00  a.m. 
(local  time),  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue, 
NW.,  Washington,  DC,  before  the 
undersigned  administrative  law  judge. 

Doted  at  Washington,  DC.  August  15, 
1984. 
William  A,  Kane,  )r„ 

.■\t1n-:inistrutive  Law  fudge. 

iyy  Dot   S^-iiJitf. led  0-21-84  6:45  un| 
BILLING  CODE  ft32O-01-M 


CIVIL  RIGHTS  COMMISSION 

Arkansas  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arkansas  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m.  and  will  end  at  5:00 
p.m.,  on  September  11, 1984,  at  the 
Riverfront  Hilton  Inn,  Bearing  Cross 
Room,  Two  Riverfront  Place,  North 
Little  Rock,  Arkansas  72114.  The 
purpose  of  the  meeting  is  to  discuss 
plans  for  a  school  desegregation  project 
m  .Arkansas. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southwestern  Regional  Office  at  (512) 
229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  August  16, 
1984. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

{FR  Doc.  S4-Z21B1  Filed  »-21-a4.  8:45  am) 
BILUNO  CODE  •US-OI-M 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U,S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commissirn  will 
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convene  rit  7  00  p.m.  and  will  end  at  9:00 
p.m..  on  September  17. 1984,  at  the 
National  Life  Insurance  Company.  Fifth 
Floor  Classroom.  National  Life  Drive, 
Mor.tpeiier  Vermont  95602.  The  purpose 
of  fhe  meeting  is  to  discuss  the  state 
educational  standards  concerning 
discrimination  and  stereotyping  and 
plans  for  a  state-wide  civil  rights 
meeting.  The  Committee  will  also  hear 
reports  on  the  Regional  .Advisory 
Committee  Conference  and  the  National 
Advisory  Committee  Chairs  Conference. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  August  la 

John  1.  Bmkley. 

Advisory  Committee  Management  Officer. 

[FU  DcK-  *•-  :r.n  F-ieU  v  r  <u  a«s  un| 

aUJJNO  COOC  (339-01-« 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
lA-5aO-011) 

Carbon  Ste«l  Plate  from  the  Republic 
of  Korea;  Antidumping  Duty  Order 

agency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTiow:  Antidumping  Duty  Order. 

summary:  In  separate  investigations, 
the  United  States  Department  of 
Commerce  and  the  United  States 
International  Trade  Commission  (ITC) 
have  determined  that  carbon  steel  plate 
from  the  Republic  of  Korea  is  bei.ng  sold 
at  less  than  fair  value  and  'hat  sales  of 
carbon  steel  plate  from  the  Republic  of 
Korea  are  materially  miuring  a  United 
States  indus'rv'  Therefore,  all  entries,  or 
warehouse  wit.hdravvals.  for 
consumption  of  carbon  steel  plate  from 
the  Republic  of  Korea  made  on  or  after 
Apnl  9,  1984,  the  date  on  which  the 
Department  published  its  "Suspension 
of  Liquidation"  notice  in  the  Federal 
Re^ster  Kill  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries  of  carbon  steel  plate,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  m  the  Federal  Register. 
EFFECTIVE  DATE;  August  22. 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E  Wilson.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  US. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  DC.  20230;  telephone;  (202) 
377-.52Ba 

SUPPLEMENTARY  INFORMATION:  The 

merchandise  covered  by  this 
investigation  is  carbon  steel  plate.  The 
term  "carbon  steel  plate"  covers  hot- 
rolfed  carbon  steel  products,  whether  or 
not  corrugated  or  crimped;  not  pickled; 
not  cold-rolled;  not  in  coils;  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad,  0.1875  inch  or 
more  in  thickness  and  over  8  inches  in 
width;  as  currently  provided  for  in  items 
607.6620  and  607.6625  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Semi-finished  products  of 
solid  rectangular  cross- sections  with  a 
width  at  least  four  times  the  thickness  in 
the  cast  condition  or  processed  only 
through  primary  mill  hot-rolling  are  not 
included. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  April  9, 1984,  the 
Department  published  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  carbon  steel 
plate  from  the  Republic  of  Korea  was 
being  sold  at  less  than  fair  value  (49  FR 
14779).  On  |une  29.  1984  the  Department 
published  its  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (49  FR  26774). 

On  August  9.  1984.  in  accordance  with 
section  735(d)  of  the  Act  (19  U  S  C. 
1673d),  the  ITC  notified  the  Department 
that  imports  of  carbon  steel  plate  from 
the  Republic  of  Korea  are  materially 
injuring  a  United  States  industry 

Therefore,  in  accordance  with 
sections  735  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
carbon  steel  plate  from  the  Republic  of 
Korea.  The  antidumping  duties  will  be 
assessed  on  all  carbon  steel  plate 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  9,  1984, 
the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 


officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  carbon 
steel  plate,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  set  forth 
below: 


MafXi*ac1v««r*/Produc«rs/E>porMr« 


•ve<ag« 

margKi 

(percanij 


Polwig  Iron  and  SiMl  Co ,  Ud  (POSCO)  

AH  oVwr  inanulaclurars/producars/axponan 


5.0 
S.0 


This  determination  constitutes  an 
antidumping  order  with  respect  to 
carbon  steel  plate  from  the  Republic  of 
Korea,  pursuant  to  section  736  of  the  Act 
(19  U.S  C.  1673e)  and  §  353.48  of  the 
Commerce  Regulations  (19  CFR  353. 4S) 
In  accordance  with  section  751(a]|l)  of 
the  Act  (19  use.  1675(a)(1)),  we  hereby 
give  notice  that  we  are  commencing  an 
administrative  review  of  this  order  on 
August  22,  19d4.  For  further  information 
regarding  this  review,  contact  Bill 
Matthews  at  (202)  377-3601. 

We  have  deleted  from  the  Commerce 
Regulations,  .'Xnnex  1  to  19  CFR  Part  353 
which  listed  antidumping^  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services.  Import 
Administration,  for  copies  of  the 
ipdated  list  of  orders  currently  in  effect 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  US  C, 
1673e)  and  5  353.48  of  the  Department  of 
Commerce  Regulations  (19  CP'R  353  48). 

DHlpd:  August  14,  1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  M-2227S  Filed  B-21-M.  8:45  <in| 
BILLING  COOe  SS10-OS-M 


Minority  Business  Development 
Agency 

(Docket  No.  40784-40841 

MBDA  Policy  Statement  on  Funding 
Minority  Business  and  Industry 
Associations  and  Minority  Chambers 
of  Commerce 

agency:  .Minority  Business 
Uevelopment  Agency  (.MBDA), 
Department  of  Commerce  (DOC), 

ACTION:  Policy  Statement. 

summary:  MBDA  is  primarily  concerned 
With  {.icilitating  the  participation  of 
minority  businesses  in  the  free 
enterprise  system.  MBDA  can  achieve 
this  goal,  in  part,  by  funding  Minority 
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Business  and  Industry  Associations  and 
Minority  Chambers  of  Commerce. 
The  purpose  of  this  notice  is  to 
provide  information  about  MBDA  policy 
and  procedures  concerning  funding 
available  for  trade  associations. 

EFFECTIVE  DATE:  This  policy  statement 

is  effective  October  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACr 

Joseph  N.  Cooper.  Acting  Assistant 
Director.  Office  of  Resource 
Development,  Minority  Business 
Development  Agency,  Department  of 
Commerce.  Washington,  DC  20230.  (202) 
377-5770. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  11625.  MBDA  provides 
program  funds  to  recipients  who  then 
provide  management  and  technical 
assistance  to  persons  determined  to  be 
socially  or  economically  disadvantaged. 
The  primary  purpose  of  all  MBDA 
programs  is  to  foster  the  growth  and 
development  of  minority  businesses. 
Because  Minority  Business  and  Industry 
Associations  and  Minority  Chambers  of 
Commerce  serve  as  critical  contacts  for 
minority  businesses  and  because  they 
provide  assistance  to  individual 
minority  businesses.  MBDA  can  further 
its  primary  objective  by  funding  these 
organizations. 

MBUA  has  been  funding  Minority 
Business  and  Industry  Associations  and 
Minority  Chambers  of  Commerce  for  a 
number  of  years.  During  this  period 
there  have  been  a  number  of  changes  in 
policies  regarding  the  funding  of  these 
organizations.  The  purpose  of  this  notice 
is  to  clarify  Agency  policy  with  respect 
to  the  funding  of  these  trade 
associations  and  to  provide  this 
information  to  potential  applicants. 

This  notice  provides  basic  information 
about  the  Agency's  policy  on  the 
funding  of  trade  associations.  First,  it 
states  that  MBDA  will  use  a  portion  of 
its  program  funds  to  assist  those  trade 
associations  which  have  the  greatest 
potential  for  becoming  self-sustaining 
wiihin  a  two-  or  three-year  period. 
Second,  it  sets  forth  the  selection 
criteria  to  he  used  by  the  Agency  in 
making  funding  decisions.  Finally,  it  lists 
the  functions  which  the  Agency  expect* 
funded  organizations  to  perform  during 
the  funding  period.  The  Agency's  Office 
of  Resource  Development  will  be 
responsible  for  coordination  of  this 
program. 

Executive  Order  12291 

The  Minority  Business  Development 
Agency  has  determined  that  this  policy 
statement  pertaining  to  a  grant  program 
is  not  a  "major  rule"  within  the  meaning 
of  section  1(b)  of  Executive  Order  12291. 


Regulatory  Flexibility  Act 

This  pohcy  statement  pertaining  to  a 
grant  program  is  exempt  from  the  notice 
and  comment  requirements  of  the 
Administrative  Procedure  Act  under  5 
U.S.C.  553(a)(2).  Therefore,  the 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply. 

Paperwork  Reduction  Act  Statement 

In  compliance  with  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  the  Department  of 
Commerce  has  received  clearance  from 
the  Office  of  Management  and  Budget 
(OMB)  for  the  information  collection 
provisions  of  this  notice,  (OMB#  0640- 
0006). 

Authority:  15  U.S.C.  1512;  Executive  Order 
11625,  3  CFR  Parts  816-20  (1971-75),  38  FR 
19967  (1971);  and  Executive  Order  12432.  3 
CFR  Parts  19a-e9  (1983),  48  FR  32551  (1983). 

The  MBDA  policy  statement  on 
funding  minority  business  and  industry 
associations  and  minority  chambers  of 
commerce  follows. 

A.  MBDA  Policy  Statement  on  Funding 
Minority  Business  and  Industry 
Associations  and  Minority  Chambers  of 
Commerce. 

The  Minority  Business  Development 
Agency  (MBDA)  is  charged  under 
Executive  Order  11625  with  fostering 
new  minority  business  enterprises  and 
maintaining  and  strengthening  existing 
firms  to  increase  their  opportunities  to 
participate  in  and  receive  the  benefits  of 
our  economic  system.  An  important 
element  in  achieving  this  objective  is  the 
support  and  development  of  Minority 
Business  and  Industry  Associations 
(KIBIA)  and  Minority  Chambers  of 
Commerce  (C  of  C).  These  organizations 
serve  as  critical  contacts  for  minority 
business  enterprises  on  important  issues 
and  provide  assistance  to  individual 
minority  businesses.  MBDA  will  use  a 
portion  of  its  program  funds  to  award 
grants  and  cooperative  agreements  to 
minority  MBIAs  and  C  of  Cs  which  best 
demonstrate  ability  to  carry  out  MBDA 
goals  and  objectives.  It  is  the  policy  of 
MBDA  that  such  financial  assistance 
under  this  program  is  to  be  targeted 
toward  organizations  which  have  the 
greatest  potential  for  becoming  self- 
sustaining  within  a  two  or  three-year 
period  (depending  on  their  funding 
status)  and  which  can  clearly 
demonstrate  contributions  to  be  made  to 
MBDA's  goals  and  objectives.  For 
purposes  of  this  policy  statement  "self- 
sustaining"  refers  to  an  MBIA/C  of  C 
which  can  demonstrate  an  ability  to 
continue  to  sustain  its  membership  and 
achieve  its  objectives  without  Federal 
funding.  The  three-year  Umitation  is  not 


a  guarantee  that  funds  vfiW  be 
automatically  available  for  each  of  the 
three  years. 

The  performance  of  individually 
funded  MBIAs  and  C  of  Cs  will  be 
evaluated  each  year.  The  results  of  this 
evaluation  will  be  critical  in  determining 
whether  the  organization  will  receive  a 
new  award.  For  FY  1985.  MBDA  shall 
allocate  one  million  two  hundred 
thousand  dollars  ($1,200,000)  of  its 
appropriated  program  funds  for  the 
purpose  of  providing  financial 
assistance  to  these  MBIAs  and  C  of  Cs 
to  perform  functions  hsted  in  Section  C. 
The  awards  shall  be  made  according  to 
MBDA  selection  criteria  set  forth  in 
Section  D  of  this  policy  statement. 
MBDA  shall  decide  the  level  of  funds  to 
be  allocated  to  this  program  in  fiscal 
years  1986  and  1987  after  enactment  of 
appropriations  for  those  years. 

This  policy  will  be  in  effect  October  1, 
1984.  MBDA.  in  conjunction  with  the 
Office  of  the  Secretary's  Office  of 
Planning.  Budget  and  Evaluation,  shall 
reevaluate  this  policy  during  the  fourth 
quarter  of  FY  1985  and  make  revisions 
as  determined  to  be  necessary  in  light  of 
this  program's  contributions  toward 
MBDA  objectives. 

This  policy  statement  applies  only  to 
funding  MBIA/C  of  Cs  for  the 
performance  of  functions  listed  in 
Section  C.  MBIA/C  of  Cs  are  eligible  to 
compete  for  funding  provided  under 
other  MBDA  programs  and  must  submit 
separate  proposals  for  any  other 
programs  under  which  they  wish  to 
compete  for  funds. 

B.  Objectives  of  Program 

1.  The  purpose  of  the  MBIA/C  of  C 
program  is  to  enable  these  organizations 
to  build  upon  the  foundations  which 
have  been  established  by  and  through 
Minority  Business  Development  Centers 
(MBDCs).  The  objectives  of  this  program 
contribute  to  the  MBDA  Strategic 
Planning  Objective  (SPO)  "to  increase 
minority  participation  in  private  sector 
programs  and  markets. " 

MBDA  shall  implement  an  Integrated 
Management  Plan  (IMP)  30  days  from 
issuance  of  this  policy.  If  no  IMP  is 
implemented  in  30  days  for  MBDA  the 
plan  in  Attachment  A  shall  go  into 
effect.  The  IMP  describe  in  detail  the 
measures  to  be  used  in  assessing  the 
effectiveness  of  this  program.  MBDA 
shall  establish  milestone  target  dates  for 
the  IMP  in  conjunction  with  the  Office  of 
Planning,  Budget,  and  Evaluation  (see 
Section  H). 

2.  Long  Term  Objective.  MBDA's 
ultimate  objective  with  respect  to  its 
MBLA/C  of  C  program  is  to  promote  the 
funded  organizations'  growth,  self- 
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sustenance,  and  stability  to  be  achievpd 
through  the  active  recruitment  of  n»'w 
members  and  the  promotion  of 
membership,  findncidi  growth,  and 
economic  st-ibiii'y  throu^^ti  the 
performance  of  fun'  iions  l:^vd  in 
Section  C 

3  Short  Term  Objei.ti'.e  MliUA  s 
short  term  ob)ective  with  respect  to  its 
MBIA'C  of  C  progrHm  is  to  limit  levels 
and  proportionate  funding  to  individual 
MBIA/C  of  Cs  for  each  fiscal  year  while 
continuing  to  provide  financial 
assistance  to  those  organizations  which 
demonstrate  that  they  can  best 
contribute  to  MBUA  s  stated  objectives 
by  performing  the  functions  listed  in 
Section  C.  Assistance  shall  be  targeted 
to  those  groups  which  have  the  greatest 
potential  to  become  largely  self- 
sustaining  withm  two  or  three  years  of 
the  in'.idl  finantidl  award  under  this 
puliry   CrK.mizations  not  currently 
rer eA,;u  MTiD.-X  funds  will  be  given 
three  ycdr!.  lo  achieve  self-sufficiency. 
.MB1A,'C  of  Cs  which  are  receiving 
.VfBDA  funds  at  the  time  this  policy  goes 
into  effect  are  presumed  to  be  moving 
toward  self-sufficiency.  Therefore,  a  two 
year  timetable  is  approrpiate  for  them. 

C.  Functions 

Functions  to  be  performed  by  funded 
.MB1A,''C  of  Cs  shall  complement  and 
supplement  the  activities  performed  by 
.MBDCs.  .MBDA  shall  not  fj.-i  j  MBIA/C 
of  C  activities  which  d':{:!.i  d'c  ar\i.  work 
currently  bcng  perfurm>-d  b\  StlilX";,  or 
the  MBLK:  network.  To  this  end.  MBIA/ 
C  of  Cs  should  coordinate  their  funded 
activities  closelv  Kith  the  .MBDCs  and 
the  MBDC  and  MBDA  networks.  MBL\/ 
C  of  Cs  may  be  funded  to  perform 
functions  as  follows 

1   Develop  and  Expand  Membership. 
'  .>ndui:t  memf)ersh:p  expansion  drives. 
s,  !!.  it  the  dssist.ince  of  volunteers  from 
private  sector  organizations  and  MBI.\/ 
C  of  C  membership,  and  develop 
membership  benefit  packages. 

2.  Disseminate  Information  Provide 
members  with  information  which  will 
assist  in  development  of  their  business 
capabilities,  including  but  not  limited  to 
industry  market  issues  and  management 
resources.  Disseminate  information  to 
MBDA-sponsored  Minority  Business 
Development  fVnters  and  other  MBDA- 
funded  programs   MBlA/C  of  Cs  shall 
use  the  existing  BDC  network  by 
referring  members  with  specific 
technical  problems  or  needs  to  the 
appropriate  BDC  for  technical 
assistance 

3.  Educational  Program.  Provide 
education  and  information  on  business 
development  and  identify  and  discuss 
issues  of  concern  to  the  membership. 
Conferences  and  seminars,  if  held. 


should  be  coordinated  with  the  BDC 
network  to  avoid  duplication  of  purpose 
and  appropriate  BDC  and  MBD.-\ 
representatives  should  be  invi'ed  to 
attend  these  scheduled  events. 

4.  Advocate  Minority  Business 
Development.  Advocate  the  interests  of 
minority  business  development  and 
identify  issues  pertaining  to  the 
organization's  business  or  industry 
discipline. 

5.  Develop  Resources.  Develop 
working  relationships  with  majority, 
other  minority,  and  MBDA  funded 
programs  and  projects  through  on-site 
visits,  meetings  and  joint  projects  which 
complement  MBDA. 

8.  Identify  Membership.  Develop 
procurement  referral  listings  of  qualified 
member  firms  by  entering  firms  in 
MBDA's  PROFILE  system  and  updating 
referral  Hstings  on  a  periodic  basis  for 
the  purpose  of  promoting  member  firms 
to  private  and  public  sector  procurement 
officials. 

D.  Selection  Criteria. 

Application  for  funding  (Paperwork 
Reduction  Act  clearance.  OMB#  0640- 
0006)  submitted  by  NfBIA/C  of  Cs 
should  address  and  will  be  evaluated 
against  the  following  criteria.  Each  of 
the  following  lettered  subcategories 
have  been  assigned  points  to  be 
awarded  on  a  scale  of  1  to  10, 10  being 
the  highest  possible  rating.  Points  for 
main  categories  1.  2,  3.  and  4  will  be 
calculated  by  taking  the  average  of 
points  awarded  in  respective 
subcategories. 

1.  Potential  for  organization  to  become 
completely  self-sustaining  within  two  or 
three  years  of  the  initial  financial  award 
under  this  poUcy.  This  capability  is 
significant  evidence  of  the  acceptance 
by  the  minority  business  community 
which  the  NfBLA/C  of  C  represents. 

(Point  Score  for  »1  =  Average  of  Points 
Awarded  for  Subcategories  a.  b.  c.  and 
d) 

Points 

a.  Previous  MBDA  and  other  Federal 
funding  history  and  trend  toward  self- 
sustenance  (i.e..  has  Federal  funding 
increased  while  membership  decreased 
or  has  Federal  funding  gradually 
decreased  while  membership  and 
organization  activity  has  expanded.) 


performed  during  years  the  organization 

received  no  Federal  funds  ) 

d.  Organization's  plan  for  achieving 
self-sufficiency  over  the  next  one.  two. 
and/or  three  years.  Plan  should  show: 


(1)  How  organization  will  continue  to 
perform  functions  listed  in  Section  C  if 
MBDA  funds  were  not  forthcoming  in 
FY  1988.  1987.  and/or  19H« 

•  If  organization  needs  MBU.\  funds 
for  only  one  year,  and  can  continue  to 
perform  these  functions  without  MBD.-X 
funding  in  the  next  year,  this  element  is 
worth  a  greater  number  of  points  than  a 
plan  refiecting  the  need  for  Federal 
funding  for  two  or  three  years. 

Total  Subcategories: . 

2.  Accomplishments/past  performance 
(with  or  without  Federal  funds)  and 
capabilities  of  organization  to  perform. 

(Point  Score  for  #2  =  Average  of  Points 
Awarded  for  Subcategories  a.  b. 

and  c) 

a.  Describe  major  accomplishments 
since  establishment  of  the 
organization. 

b.  Describe  networking  capabilities 
based  on  size,  membership,  locations 
throughout  the  country,  etc. 

c.  Staff  available  for  this  project  and 
staff  qualifications. 


Total  Subcategories: . 

3.  Cost  sharing  and  proposed  budget. 

(Point  Score  for  »3  =  Average  of  Points 
Awarded  for  Subcategories  a.  b,  and  c) 

a  Cash  and  in-kind  contributions  to 
this  project  by  membership,  private 
sector  firms,  and  other  sources. 


b.  Budget  plan  to  delineate  staff  time 
allocated  to  specific  functions  to  be 
performed  and  shall  be  broken  down 
according  to  functions  defined  in 
Section  C.  Applicants  shall  include  in 
their  proposals  specific  activities 
planned  and  dollar  amounts  requested 
for  "advocacy".  Budgets  for  "advocacy" 
activities  shall  be  broken  down  by  line 
item. 


b  Describe  all  other  sources  of 
funding  for  the  organization,  i.e..  private, 
public,  etc..  (show  percentage  of  Federal 
compared  to  non-Federal.) 

c.  Number  of  years  organization  has 
existed  without  Federal  funding 
(identify  examples  of  activities 


Total  Subcategories: . 

4.  Program  narrative  describing  how 
proposed  program  activities  will 
contribute  to  1)  MBDAs  mission  and  2) 
MBDA's  SPG  of  increasing  minority 
business  participation  in  private  sector 
programs  and  markets. 

(Point  Score  for  #4  =  Average  of  Points 
Awarded  for  Subcategories  a) 

a  Describe  hew  MBIA/C  of  C 
network  "proposed  program  '  will 
interrelate  with  BDC  and  MBDA 
network. 

•  Outreach  and/or  joint  venture 
activities  planned  in  coordination  with 
private  sector  firms  and  description  of 
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how  outreach  efforts  will  meet  goals  of 
increasing  market  shares  and 
penetrating  new  markets. 

•  Creativity,  originality,  and 
innovation  in  planned  approach. 

•  Description  of  need  for  MBDA 
funds  to  assist  in  accomplishing  project 
objectives. 

•  Description  of  specific  services  to 
be  provided  to  minority  business, 
numbers  and  types  of  businesses  which 
services  will  assist,  and  why  these 
services  are  important,  necessary,  and 
non-duplicative. 

Total  Subcategories: . 

E.  Competition  for  Awards 

1  MliDA  shall  publish  in  the  Federal 
Register  at  least  armually  a  request  for 
Applications  (OMB«  0640-0006)  from 
MBIA/C  of  Cs  for  funding. 

2.  Awards  shall  be  made  on  a 
conipelitive  basis.  Recipients  shall  not 
be  chosen  based  on  direct  competition 
with  proposals  submitted  by 
competitors:  rather,  they  shall  be  chosen 
on  an  individual  basis  based  on  the 
applicant's  ability  to  link  the  goals  and 
objectives  of  its  specific  project  to  those 
of  MBDA. 

3.  Selections  shall  be  made  by  a  panel 
of  at  least  three  MBDA  officials 
convened  by  the  Director.  This  panel  is 
responsible  for  the  fair  and  equitable 
dpplication  of  the  Selection  Criteria 
listed  in  Section  D  against  proposals 
received. 

F.  Project  Funding  Levels 

1  MBDA  has  the  authority  to  use  its 
allocated  MBIA/C  of  C  budget  to  make 
any  number  of  awards  at  any  funding 
levels. 

C  Project  Period 

MBDA  will  provide  financial 
assistance  to  MBIA/C  of  Cs  to  perform 
functions  listed  in  Section  C  for  a  period 
not  to  exceed  three  operational  years. 
However,  proposals  are  to  be  submitted 
for  one  year  periods  and  shall  be 
competed  in  FY  1985  and  FY  1986. 

H.  MBDA  Program  Development  and 

Guidance 

1  The  Office  of  Resource 
Development  will  be  responsible  for  the 
coordination  of  the  MBIA/C  of  C 
program;  provision  of  guidance  and 
direction  to  MBIA/C  of  Cs  in  resource 
development  activities;  provision  of 
information  to  and  solicitation  of  input 
from  appropriate  MBDA  staff. 

2.  The  Office  of  Resource 
Development  shall  implement  an 
Integrated  Management  Plan,  for  the 
MBIA/C  of  C  program  wfthin  30  days 
after  issuance  of  this  pohcy.  The  IMP 


must  delineate  performance  measures  to 
be  used  in  measuring  the  contributioit  of 
the  MBIA/C  of  C  program  toward  the 
accomplishment  of  the  MBDA  SPO  to 
increase  minority  business  participation 
in  private  sector  programs  and  markets. 
MBDA  shall  establish  target  dates  for 
achieving  milestones  in  conjunction 
with  the  Office  of  Budget.  Planning,  and 
Evaluation.  Any  revisions  to  the  IMP 
must  be  cleared  by  the  Office  of  Budget, 
Planning  and  Evaluation. 

3.  The  Office  of  Resource 
Development  shall  develop  and 
establish  within  60  days  of  the  effective 
date  of  this  policy  statement  monitoring 
and  evaluation  guidelines  to  be  used  in 
assessing  performance  of  individual 
MBIA/C  of  Cs.  (See  Attachment  A, 
Milestone  «3.)  These  guidelines  shall  be 
specific  to  the  MBIA/C  of  C  program 
and  shall  incorporate  performance 
measures  which  will  indicate  individual 
organizational  performance  against 
plans. 

/.  Exceptions 

Exceptions  to  this  policy  require 
review  by  the  Department's  Financial 
Assistance  Review  Board  (FARB)  and 
the  Director  of  MBDA.  Exceptions  will 
be  considered  by  the  FARB  only  upon  a 
written  justification  from  the  MBDA 
Director. 

/.  References 

Executive  Order  11625. 

a:.  Effective  Date 

This  program  policy  is  effective 
October  1, 1984  and  shall  remain  in 
effect  until  cancelled  or  superseded. 
Any  modifications  to  or  cancellation  of 
this  policy  must  be  cleared  by  the 
Deputy  Secretary. 

L.  Cancellation 

MBDA  Program  Policies  421  and  422, 
effective  10-11-83. 

M.  Inquiries 

Further  information  regarding  this 
policy  may  be  obtained  by  writing  the 
Assistant  Director,  Office  of  Resource 
Development,  MBDA,  or  by  telephone, 
202/377-5770. 

Dated:  July  19, 1984. 
lames  H.  RichardsoD  Gonxales, 
Director.  Minority  Business  Development 
Agency. 

Minority  Business  Development  Agency 

Management  Planning  System 

Work  Plan 

Objective:  Promote  the  establishment 
of  minority  trade  associations  and 
chambers  of  commerce  that  provide 
services  to  help  minority  firms  increase 


their  participation  in  public  and  private 
sector  markets;  encourage  the 
development  of  these  funded 
organizations  as  self-sustaining  groups 
independent  of  federal  funding. 

Resources 
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Significance:  This  program  provides 
financial  assistance  for  minority  trade 
associations  and  chambers  of  conunerce 
which  act  as  advocates  for  their 
members  and  the  minority  business 
community. 

These  funded  groups  promote 
programs  and  provide  services  to 
improve  the  business  capabilities  of 
their  members  and  the  minority  business 
conununity  in  general.  Through  the 
provision  of  technical  services, 
managerial  and  business  training 
programs,  and  commercial  information, 
business  and  marketing  opportimities 
for  minority  firms  are  expanded  and 
improved.  These  private  sector 
organizations  also  provide  an  important 
liaison  function  between  the  Federal 
Government  and  the  minority  business 
community.  In  addition,  they  function  as 
part  of  MBDA's  service  network  and 
supplement  the  Minority  Business 
Development  Center  program  in 
responding  to  minority  business  needs. 
Minority  trade  associations  and 
chambers  of  commerce  play  an 
important  role  in  supporting  MBDA 
goals,  expanding  business  opportimities 
for  minority  firms,  and  increasing  the 
contribution  of  minority  business 
enterprise  to  the  national  economy. 

Method  of  Accomplishment  MBDA 
will  provide  financial  assistance  for 
minority  trade  associations  and 
chambers  of  commerce  so  that  these 
groups  can  provide  a  broader  range  of 
more  effective  services  to  their  members 
and  to  the  general  minority  business 
community.  These  servicesinclude  but 
are  not  necessarily  limited  to: 

1.  Collection  and  dissemination  of 
data  and  information  and  the  provision 
of  services  relating  to  imprAring 
business  operations  of  members  and 
other  minority  firms; 

2.  provision  of  technical  services, 
managerial  training,  and  educational 
programs  both  on  and  off-site; 

3.  Provision  of  cooperative 
advertising; 

4.  Negotiation  of  trade  discounts  and 
other  group  benefits;  and 
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5.  Liaison  with  majority  business  and 
trade  association  counterparts  and  with 
Federal,  State  and  local  bodies  in  order 
to  improve  the  operating  environment 
and  broaden  market  opportunities  for 
minority  business. 

MBDA  funding  is  provided  to  minonty 
trade  associations  and  chambers  of 
commerce  under  this  program  fur 
organizational  or  program  development 
purposes  and  is  generally  not  available 
to  individual  groups  for  more  than  three 


[3]  years.  Notice  of  available  funding, 
application  procedurea,  and  eligibility 
cnteria  are  published  annually  in  the 
Federal  Register.  Grant  awards  are 
made  to  applicants  based  on  MBDA's 
evaluation  and  FARB  clearance.  Groups 
that  no  longer  receive  MBDA 
developmental  funding  under  this 
program  may  compete  for  funding  other 
MBDA  programs  (eg  .  Business 
Develupmrnt  Center  PrugrHmj. 


Objective  Promote  the  establishment  and  encourage  the  ultimate  self-reliance 
of  minority  trade  associations  and  chambers  of  commerce  that  provide  services  to 
help  minority  firms  increase  their  business  participation  in  private  and  public 
markets 
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NationaJ  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Managenient 
Council;  PubUclMeettngs 

AOENCv:  National  Marine  Fisheries 
Service,  NOAA,  Comm.erc.e. 

The  Canbbean  Fishery  Management 
Council  and  its  Administrative 
Subcommittee,  will  hold  separate 
meetings.  The  Council  will  hold  its  51  st 
regular  public  meeting  to  consider 


nshery  management  plans  (FMPs)  under 
development  and  to  discuss  other 

Council  matters.  The  Administrative 
Subcommittee  will  meet  to  discuss 
issues  related  to  its  regular 
administrative  operations. 

The  Council's  public  meeting  will 
convene  September  4,  1984  at 
approximately  330  p.m..  adjourn  at 
approximately  5  00  p  m..  reconvene 
September  5.  at  approximately  900  a.m.. 
and  adjourn  at  5:(X)  p  m.  On  September 
8,  the  meeting  will  reconvene  at 
approximately  9-00  a  m    and  adjourn  at 


approximately  12:00  noon.  The  Council's 
Administrative  Subcommittee  meeting 
will  convene  September  4,  at 
approximately  1:30  p.m..  and  ajourn  at 
approximately  3:00  p.m.  All  meetings 
will  be  held  at  the  Conference  Room  of 
Fort  Christian,  Chnstiansted,  St.  Croix, 
U.S.  Virgin  Islands.  For  further 
information  contact,  Caribbean  Fishery 
Management  Council,  Suite  1108,  Banco 
de  Ponce  Building,  Hato  Rey,  Puerto 
Rico  OOyia,  telephone.  (809)  753-^926. 

Ddteil   AuK'isi  16.  1984. 
(^rmen  |.  Blondin, 

Pff-L. :  V  A  ss  :s  tan  I  A  dmmistrator  for  Fisheries 
finsoune  Management. 
[FR  Doc  M-2224e  riM  »-21-««  a:4S  ami 
BIU.INO  CODE  3S10-»-M 


North  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service.  NO.'\A.  Commerce. 

A  workgroup  organized  to  develop 
recommendations  for  halibut  bycati  h 
limits  for  US  trawlers  in  the  Gulf  of 
Alaska  will  meet  on  September  6-7.  1984 
at  the  Fishermen's  Hall  in  Kodiak. 
Alaska,  at  9:00  a.m.  The  workgroup  vmII 
review  material  on  the  extent  and 
nature  of  the  halibut  bycatch  in  the  Gulf 
of  Alrf.ska  and  develop 
recommendations  on  halibut  bycatih 
limits  to  be  implemented  for  the  1985 
winter  domestic  trawl  fisheries.  The 
Council  is  scheduled  to  take  action  on 
the  recommendations  at  its  September 
2.')-28  meeting  in  Anchorage.  Council 
workgroup  meetings  are  open  to  the 
public  and  may  be  shortened  or 
lengthened  as  necessary.  For  furthpr 
information  contact.  Jeffrey  Povolny 
North  Pacific  Fishery  Management 
Council.  P  O  Box  103136,  Anchorage. 
AK  99510.  telephone:  [907)  274-^5.36. 

Dated  .■Xujiusi  16.  1964. 
Cannen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management. 

(FR  Doc  »*-ZZZ*7  Flisd  S-21  -M  ^4i| 
■(LLING  cooc  ISIO-n-M 


Pacific  Fishery  Management  CouncH; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NO.'\.'^.  Commerce 

The  Groundfish  Management  Team  of 
the  Pacific  Fishery  .Management  Council 
will  hold  a  public  meeting  in  Seattle. 
Washington  on  August  29-31,  1984  to 
discuss  current  the  status  of  the  1984 
fishery;  preliminary  1985  specification  of 
acceptable  the  biological  catch, 
optimum  yield,  and  harvest  guidelines 
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for  several  groundfish  species;  retention 
of  prohibited  species  in  an  experimental 
fishery  for  thresher  shark;  and  Team 
operating  policies  and  procedures.  The 
meeting  is  open  to  the  public.  For  furhter 
information  contact  Joseph  C.  Greenley, 
Executive  Director,  Pacific  Fishery 
Management  Council,  528  S.  W.  Mill 
Street.  Portland,  Oregon.  97201,  (503) 
221-6352 

Dated:  August  16, 1964. 

Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  fur  Fisheries 

Resource  Management. 

|n»  Doc  (i+-;2:4s  Fii«i  s-n-M  ms) 
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Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Ser\'ice,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council,  its  Scientific  and 
Statistical  Committee  (SSC),  and  its 
Advisory  Panel  (AP).  will  hold  public 
meetings.  All  meetings  will  be  held  at 
the  Kona  Hilton  Hotel,  Kailua-Kona, 
Hawaii. 

The  Council  will  discuss  final  draft 
crustaceans  assessment;  draft 
bottomfish  framework  Fishery 
Management  Plan  (FMP);  mercury  levels 
in  Pacific  biilfish;  and  other  Council 
matters.  The  meetings  will  convene 
August  20, 1984, 1  p.m.,  and  will  adjourn 
3  p.m..  August  21. 

The  SSC  will  meet  to  discuss  final 
draft  of  crustaceans  assessments;  draft 
bottomfish  framework  FMP;  setting 
priorities  of  data  research  needs;  and 
other  Committee  business.  The  meeting 
will  convene,  August  16, 1984,  8:30  a.m., 
and  will  adjourn  August  17, 12  noon. 

The  AP  will  meet  to  discuss  problems 
of  fisheries  in  the  island  areas;  FMPs, 
Preliminary  Management  Plan  (PMPs), 
and  assessments  and  limited  entry 
workshop  of  the  Northwestern 
I  lawaiian  Islands.*The  meeting  will 
convene  1:00  p.m.,  August  17, 1984,  and 
will  adjourn  4:30  p.m.,  August  18.  For 
further  information  contact  Kitty 
Simonds,  Executive  Director,  1164 
.Bishop  Street.  Suite  1405,  Honolulu, 
Hawaii  96813,  telephone:  (808)  523-1368. 

Dnted  Aujjust  16,  19tt4. 

Carmen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Manofiement. 

!KR  Doc   »*  222M  Filed  8-21-M  S:45| 
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Coastal  Zone  Management,  Federal 
Consistency  Appeal  by  the  City  of 
Hudson,  New  York,  From  Objection  of 
the  New  York  State  Department  of 
State 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  appeal  and  extension 
to  submit  supporting  information. 

SUMMARY:  on  August  6, 1984,  the 
Secretary  of  Commerce  (Secretary) 
received  an  appeal  by  the  City  of 
Hudson,  New  York  (Appellant),  from  an 
objection  by  the  New  York  State 
Department  of  State  (Department)  that 
the  Appellant's  appHcation  for  Federal 
financial  assistance  in  the  form  of  a 
Department  of  Housing  and  Urban 
Development  Urban  Development 
Action  Grant  to  construct  an  octane 
petroleum  recovery  and  finishing 
facility,  to  be  operated  by  Octane 
Petroleum  Company,  in  the  South  Bay 
waterfront  area  of  the  City  of  Hudson,  is 
inconsistent  with  the  New  York  State 
Coastal  Zone  Management  Program 
(CZMP).  The  Appellant  requested  and 
was  granted  an  extension  to  August  21, 
1984,  to  submit  information  supporting 
its  appeal.  This  appeal  has  been  filed 
pursuant  to  Section  307(d)  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (CZMA),  and  implementing 
regulations  of  15  CFR  Part  930  Subpart 
H. 

Interested  persons  are  advised  that 
they  may  submit  comments  to  the 
Secretary  on  issues  raised  in  this  appeal 
within  30  days  from  the  date  of 
publication  of  this  notice.  Comments 
should  be  sent  to:  Robert  J.  McManus, 
General  Counsel,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  14lh  and 
Constitution  Ave.  NW.,  Room  5814, 
Washington,  D.C.  20230. 

Copies  of  comments  also  should  be 
sent  to  the  following  persons: 

1.  Honorable  Michael  Yusko,  Jr.,  Mayor. 
City  Hall,  City  of  Hudson,  520  Warren 
Street,  Hudson,  New  York  12534 

2.  George  Stafford,  New  York 
Department  of  State.  162  Washington 
Avenue,  Albany,  New  York  12231 

3.  Joseph  Lynch,  Office  Manager,  United 
States  Department  of  Housing  and 
Urban  Development,  Buffalo  Office, 
Attn:  Russell  Morgan,  Statler  Towers. 
107  Delaware  Avenue,  Buffalo,  New 
York  14202 

Comments  should  address  whether 
the  Appellant's  application  for  a 
Department  of  Housing  and  Urban 
Development  Urban  Development 
Action  Grant  to  construct  an  octane 
petroleum  recovery  and  finishing  facility 
in  the  South  Bay  waterfront  area  of  the 


City  of  Hudson  on  the  Hudson  River 
complies  with  the  regulatory  criteria  as 
set  forth  in  15  CFR  930.121.  to  be 
considered  by  the  Secretary  in  deciding 
whether  the  project  may  be  Federally- 
assisted,  notwithstanding  the  objection 
by  the  Department. 

Access  to  the  Appellant's  Notice  of 
Appeal  and  accompanying  supporting 
information,  and  to  public  information 
contained  in  comments  submitted  by 
Federal  and  State  agencies  will  be 
available  to  the  public  at  the  following 
State  and  Federal  offices  during  normal 
working  hours: 

1.  New  York  State  Department  of  State. 
162  Washington  Avenue.  Albany, 
New  York  12231 

2.  United  States  Department  of  Housing 
and  Urban  Development,  Buffalo 
Office.  Statler  Towers,  107  Delaware 
Avenue,  Buffalo,  New  York  14202 

3.  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services.  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce.  Room  270,  Page  1  Building, 
2001  Wisconsin  Ave.  NW.. 
Washington.  D.C.  20235 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Cody,  Attorney  Advisor.  Office 
of  the  Assistant  General  Counsel  for 
Ocean  Services  (202/254-7512). 
SUPPL£MENTARY  INFORMATION:  The  City 
of  Hudson,  New  York  (Appellant) 
applied  to  the  Department  of  Housiiig 
and  Urban  Development  for  financial 
assistance  in  the  form  of  an  Urban 
Development  Action  Grant  to  construct 
an  octane  petroleum  recovery  and 
finishing  facility,  to  be  operated  by 
Octane  Petroleum  Company,  in  the 
South  Bay  waterfront  area  of  the 
Hudson  River. 

On  July  6,  1984,  the  New  York 
Department  of  State  (Department) 
notified  the  Appellant  that  it  had 
determined  that  its  application  for 
Federal  financial  assistance  to  construct 
the  proposed  petroleum  facility  was 
inconsistent  with  its  CZMP.  The 
Department's  objection  was  based 
primarily  upon  its  findings  that:  (1)  The 
proposed  project,  in  the  event  of  an  oil 
spill,  could  result  in  significant  sublethal 
and  lethal  effects  on  commercial  fishing 
and  other  wildlife  resources  in  the 
coastal  zone;  (2)  damage  from  flooding 
would  not  be  minimized  by  construction 
of  the  facility  as  proposed;  and  (3)  the 
structural  characteristics  of  the 
proposed  facility  would  confiict  with  the 
architectural  style,  scale,  proportions 
and  composition  of  nearby  historic 
resources  hsted  and  eligible  to  be  listed 
on  the  National  Register  of  Historic 
Places. 
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The  Appellant  appedied  the 
Department  s  obiection  !o  the  S«H:retdr>, 
alleging  that  the  pro)ecf  is  consistent 
with  the  obiectivM  and  purposes  of  the 
CZMA  and  meets  the  criteria  of  15  CP'R 
930  121    NOAA  regulations,  at  15  CFR 
Par!  JJO  S-opdrt  H.  authorize  tne 
Secretary  to  find  that  an  acilivity 
requiring  Federal  assistance,  which  has 
been  found  by  a  State  to  be  inconsistent 
with  Its  Federally-approved  coastal  zone 
management  program,  may  nevertheless 
be  permitted  if  the  activity  satisfies  one 
of  two  grounds:  (1)  The  activity  is 
consistent  with  the  objectives  or 
purposes  of  the  CZMA.  or  (2)  the 
activity  is  necessary  in  the  interest  of 
national  security.  The  Appellant  alleges 
that  the  proposed  activity  should  be 
allowed  on  the  first  ground  only.  To 
satisfy  the  first  ground,  four  criteria 
must  be  satisfied:  (a)  The  activity 
furthers  one  or  more  of  the  competing 
national  objectives  or  purposes 
contained  in  sections  302  or  303  of  the 
CZMA;  (b)  when  performed  separately 
or  when  its  cumulative  effects  are 
considered,  the  activity  will  not  cause 
adverse  effects  on  the  natural  resources 
of  the  coastal  zone  substantial  enough 
to  outweight  its  cootribution  to  the 
national  interest;  (c)  the  activity  will  not 
violate  any  requirements  of  the  Clean 
.Air  Act,  as  amended,  or  the  Clean 
'v\  ater  Act.  as  amended,  and  (d)  there  is 
no  reasonable  alternative  available 
which  would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  State  management  program. 

If  the  Secretary  does  not  find  that  the 
activity  satisfies  all  four  of  these 
critena.  the  Federal  agency  may  not 
provide  funding  assistance  for  the 
activity. 

Dated  August  20.  1984. 
(Federal  Domestic  Assistance  Catalog  No. 
11  419.  Coastal  Zone  Mana^ment  Program 
AJministration) 
Timothy  R.  Kaeney. 

Acting  General  Counsel.  National  Oceanic 
and  Aiwosphenc  Administration. 

IFR  Doc  a«- 22436  Filwi  »-21~M  1:4}  ta\ 
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COyMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  Specific  Limits  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  In  Sri  Lanka 

Ajgusi  1'    1984 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITAI   under  the  authority 
contained  in  E.O.  11651  of  .March  3,  1972. 
as  amended,  has  issued  the  directive 


published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  23. 
1984   For  further  information  contact 
Kyle  Poole.  Trade  Referenre  Assistant 
(202)  377^212. 

Bacik.  ground 

On  May  10.  1984  a  notice  was 
published  in  the  Federal  Register  (49  V9. 
19886)  which  esidb.isned  import 
restraint  limits  for  cotton  dresses  in 
Category  336  and  women's,  girls'  and 
infants'  knit  shirts  and  blouses  in 
Category  339.  produced  or  manufactured 
in  Sri  Lanka  and  exported  during  the 
ninety-day  period  which  began  on  April 
30. 1984  and  extended  through  July  28. 
1984.  This  notice  also  stated  that  the 
Government  of  Sri  Lanka  is  obligated 
under  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
May  10.  1983.  if  no  mutually  satisfactory 
solution  is  reached  on  levels  for  these 
categories  during  consultations,  to  limit 
its  exports  during  the  twelve-month 
period  which  began  on  June  1, 1984  to 
the  following: 


CMgoiy 

12-«no  rMtrwK  MM 
31.  1905) 

vm                      

•OB 

Consultations  are  continuing 
concerning  these  categories,  but  no 
solution  has  been  reached  on  mutually 
satisfactory  limits  The  United  States 
Government  has  decided,  therefore,  to 
control  imports  of  cotton  textile 
products  in  Categories  336  and  339 
exported  during  the  twelve  month 
period  which  began  on  June  1,  1984, 
under  the  terms  of  the  bilateral 
agreement. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Sri  Lanka,  further  notice 
will  be  published  in  the  Federal 
Re^ster. 

In  the  event  the  limits  established  for 
the  period  which  bei^Hn  on  .April  30.  1964 
and  extended  through  May  31.  1984  have 
been  exceeded,  the  excess  amounts  will 
be  charged  to  the  limits  established  for 
the  twelve-month  period 

A  description  of  the  textile  categories 
in  terms  of  T.S  U  S  A  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  5.5709),  as 
amended  on  Apnl  7.  I9a3  (48  FR  151''5! 
May  3,  1983  (48  VR  1W24!.  Decemher  14 
1983  (48  FR  55607).  December  30.  1983 
(48  FR  57584),  April  4,  1984  (49  FR 


13397),  |une  28,  1984  (49  FR  26622),  and 

July  16,  1984  (49  FR  28754). 

Walter  C.  L«nahan. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

August  1"    UJH4 

ComniiltBe  for  the  Implementation  of  Textile 
.\)jr«ements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC.  20229 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of  May 
4,1964. 

Under  the  terms  of  Secliun  204  of  the 
Agricultural  Act  of  1966.  as  amended  (7 
U.S.C.  1854).  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20.  19^3.  as  extended 
on  December  15.  1977  and  December  22.  19«1; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Kiber  Textile  Agreement  of  May 
10.  1983   bt;lween  the  Govemments  of  the 
United  States  and  Sn  Lanka,  and  in 
accordance  w;th  the  provisions  of  Executive 
Order  11651  of  .Vlarch  3,  1972,  as  amended, 
you  are  Jirei.ted  to  prohibit,  effective  on 
August  23  1964.  entry  into  the  United  States 
for  consumption  and  withdrawals  from 
warehouse  for  consumption  of  the  cotton 
textile  products  in  Categones  336  and  339. 
produced  or  manufactured  in  Sn  Lanka  and 
exported  during  the  period  which  began  on 
June  1,  19H4  and  extends  through  May  31, 
1985,  in  excess  of  the  following  limits: 


Category 


338- 


330- 


12-mo 

19e4-Mav  31, 
19661  ' 


36  954  dojen. 
336.606 


•"^  Wvats  t>»v»  fwl  baar  adfualad  10  •ccoonl  (or  toy 
mpnns  n^xxiad  atMr  May  3i    1964 

Textile  products  in  Categories  336  and  339 
which  are  in  excess  of  the  limits  established 
for  goods  in  these  categories  exported  to  the 
United  States  during  the  period  which  began 
Apnl  30.  1984  and  extended  through  May  31. 
19ft4  shall  be  8ub)ect  to  this  directive 

.\  description  of  the  textile  categories  in 
terms  of  T  S  U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13.  1962  (47 
FR  557091,  as  amended  on  Apnl  7.  1983  (48  1  R 
151'5I  May  3,  1983  (48  FR  19924)  December 
14   1983  (48  VR  55607),  December  30.  1983  (48 
i-  R  57584).  Apnl  4.  1984  (49  FR  13397),  )une  28. 
1484  '49  FR  26622)   and  July  16  1984  (49  FR 

In  carrying  out  the  above  directions,  the 
C  i>mnii88ioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  f*uerto  Rico 

The  ac!u):is  idM'n  with  respect  to  the 
Government  ot  Sn  Lanka  and  with  respect  to 
imports  of  cotton  textile  products  from  Sn 
Uinka  have  been  determined  by  the 
( ommiilee  for  the  Implementation  of  Textile 
.•Xgreements  to  involve  foreign  affairs 
functions  of  the  L'nited  States  Therefore. 
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these  direction*  to  the  CominlMioner  of 
Customg.  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  5S3. 1\l»  letter 
will  be  published  in  the  Fadanl  Raglatar. 

Sincerely. 
Walter  C.  Lenahaa 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

\rV.  Om.  84-22222  PiM  S-21-S4:  &iS  «Bl| 
BIUJMOCOOC  JfiMMMt-M 


Request  for  Public  Commwit  on 
Bilateral  Textile  Consultations  WItti  the 
Government  of  the  Republic  of 
Indonesia  To  Review  Trade  in 
Category  317pL  (Twill) 

August  17,  1984. 

On  July  31. 1984,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Indonesia  with  respect 
to  cotton  twill  in  Category  317pt.  (only 
T.S.U.S.A.  numbers  320.— 01  through 
331.— 98  with  statistical  suffixes  58  and 
64).  This  request  was  made  on  the  basis 
of  the  agreement,  as  amended,  between 
the  Governments  of  the  United  States 
and  Republic  of  Indonesia  relating  to 
trade  in  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Textile  Products  of 
October  13  and  November  9, 1982. 

The  purpose  of  this  notice  is  to  advice 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the 
governments.  CITA,  pursuant  to  the 
agreement,  as  amended,  may  establish  a 
prorated  specific  limit  of  3,558,502 
square  yards  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  317pt.,  produced  or 
manufactured  in  Indonesia  and  exported 
to  the  United  States  during  the  period 
which  began  on  July  31, 1984  and 
extends  through  the  end  of  the 
agreement  year.  June  30, 1985.  The  limit 
may  be  adjusted  to  include  prorated 
swing  and  carryforward. 

The  Government  of  the  United  States 
had  decided,  pending  agreement  on  a 
mutually  satisfactory  •olution,  to  control 
imports  in  this  category  during  the  90- 
day  consultation  period  (July  31- 
October  28, 1984)  at  a  level  of  1.130.606 
sqaure  yards.  In  the  event  the  limit 
established  for  the  ninety-day  period  is 
exceeded,  such  excess  amount  if 
allowed  to  enter,  may  be  charged  to  the 
level  established  during  the  period 
which  began  on  July  31. 1964  and 
extends  through  June  3a  1985. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.&A.  numbers  was 
published  ia  the  Fadsnl  Kagialar  on 


December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  and 
July  16. 1984  (49  FR  28754). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  317pt.  under 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  with  the 
Government  of  the  Republic  of 
Indonesia,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  this  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan.  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Effective  date:  August  23, 1984. 
Walter  C  Lanahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

INDONESIA— MARKET  STATEMENT 
Category  31 7pt.— Cotton  TwiHa 
luly  1984. 

U.S.  imports  of  Category  317pt. — cotton 
twills — from  Indonesia  during  the  year 
ending  May  1984  were  4.2  million  square 
yards,  17  times  the  243,000  square  yards 
imported  a  year  earlier.  Imports  for  the  first 
Ave  months  of  1984  alone  reached  3.3  million 
square  yards  or  174.7  percent  higher  than  the 
total  quantity  imported  from  Indonesia  in 
1983.  This  is  a  sharp  and  substantial  increase 
of  imports  in  a  sector  already  adversely 
affected  by  imports.  These  imports  from 
Indonesia  are  entered  at  duty-paid  landed 


values  which  are  below  the  U.&  producer 
price  for  comparable  fabrics.  This  and  other 
factors  lead  the  United  SUtes  Government  to 
conclude  that  imports  from  Indonesia  are 
creating  a  real  rials  of  market  disruption  in 
the  United  States  for  such  fabrics. 

U.S.  production  of  cotton  twills  declined  by 
7  percent  from  137  million  square  yards  in 
1982  to  127  million  in  1983.  Production  for  the 
first  quarter  of  1984  was  33  million  square 
yards,  down  4  percent  from  January-March 
1983.  Imports  of  cotton  twills  increased  by  53 
percent  from  51  million  square  yards  in  1982 
to  78  million  in  1983.  The  ratio  of  imports  to 
domestic  production  increased  from  37.5 
percent  in  1982  to  61.9  percent  in  1983.  The 
ratio  for  the  first  quarter  of  1984  was  76.5 
percent. 
August  17,  1984. 

CommiUee  for  the  Implementation  of  Textila 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15.  1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Gotten.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  13  and  November  9, 
1982.  as  amended,  between  theCovemments 
of  the  United  States  and  the  Republic  of 
Indonesia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  August  23, 1984.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  317pt..' 
produced  on  manufactured  in  Indonesia,  and 
exported  dunng  the  ninety-day  period  which 
began  on  July  31. 1984  and  extends  through 
October  28.  1984,  in  excess  of  1.130,606 
square  yards.* 

Textile  products  in  Category  317pt.  which 
have  been  exported  to  the  United  States  prior 
to  July  31. 1984  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  3l7pt.'  which 
have  been  released  from  tlie  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607),  December  3a  1983  (4fl 
FR  57584),  April  4, 1984  (49  FR  13397).  June  2a 
1984  (49  FR  28622),  and  July  16. 1984  (48  FR 
28754), 


'  In  Category  317  only  T.S.U.S.A  number*  320.— 
58,  Sn— 5«.  322.— 58,  323.-58.  524.— S8.  325.-58, 
326.-58.  327.-68.  328.-68.  328.-58.  SSa— 58, 

331 58.  S2a— 64.  321.— «4,  322.— 84.  323.-64. 

324.— 61  325.— 64.  328.— 64.  327.-64.  328.-64. 
329—64,  330.— 64,  and  331—84 

■  Ttie  level  hai  not  been  adluited  to  reflect  any 
imporU  exported  after  July  sa  1964. 
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In  LdrrviriK  out  ;he  dhuve  directions,  ine 
Commissioner  of  Customs  should  construe 
enlr>  into  the  I'm  ted  Sid'es  for  consumption 
Id  include  entry  for  consumption  into  the 
Commonwpdit.h  of  Puer'o  Rico. 

The  d'  I. on  taken  wi'h  respect  to  the 
Government  of  the  Republic  of  Indonesid  and 
witfi  respM-t  to  imports  of  cotton  textile 
products  from  Indonesu  has  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  L'nited  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Rpsister 

Sincerely. 
Walter  C  Lenahan. 
Chairman.  ImplementaUon  of  Textile 
Agreements. 


BlU-lMO  COO€   »S!0-O»»-«i 


Hi 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

I'^jrsudnt  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
^^2— 463.  as  amended  by  section  5  of  Pub. 
L.  94-4<W  notsi :e  is  hereby  given  that  a 
closed  mee'mg  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Thursddv,  13  September  1984,  DL^AC. 
Boiling  .AFB.  Wdshington,  DC.  The 
enti.^e  meeting,  commencing  at  0900 
hours  18  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  5.52b(c)(ll.  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  Arms  Control 
Verification. 

na'ed    Au«'!sr  16,  1»ft4  V 

Uarlene  C.  Scott. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 

(Fit  Doc  M-Z22S1  Filed  •-Z1-.84.  «4S  un| 
BiLLMG  COOC  WIO-OI-M 


Department  of  the  Army 

Military  Traffic  Management 
Command,  Military  Personal  Property 
Symposium;  Open  Meeting 

Announcement  is  maJe  of  a  meeting 
of  the  Military  Personal  Property 
Symposium  This  meeting  will  be  held 
on  JO  September  1984  at  the  Hyatt 
R  'gency  Hotel.  Crystal  City,  Arlington, 
V  i.'ginia   and  will  convene  at  0930  hours 
and  ad|oi..-n  at  approximately  1500 
hours. 


Proposed  Agenda 

The  purpose  of  the  Symposium  is  to 
provide  an  open  discussion  and  free 
exchange  of  ideas  with  the  public  on 
procedural  changes  to  the  Personal 
Property  Traffic  Management  Regulation 
(DOD  4500.34-R).  and  the  handling  of 
other  matters  of  mutual  interest 
concerning  the  Department  of  Defense 
Personal  Property  Movement  and 
Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  snould 
contact  the  Commander.  Military  Traffic 
Management  Command.  ATTN  .MT- 
PPM.  at  telephone  Number  756-1600, 
between  0700-1530  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  12  September  1984 
Robert  F.  Waldman, 

Deputy  Director.  Directorate  of  Personal 
Property. 

IFH  Ooc  M-222M  Filad  S-H-M;  «:45  •inj 
•ILUMG  COOC    171(>-t2-M 


DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 
on  Education;  Hearing  and  Meeting 

AGENCV:  l.nttr^ir. erniiifiitnl  Advisory 
(.Council  on  Kdu'  ation,  Kducation. 
actioh:  Noti,  e  of  Hearing  and  Meeting. 

summary:  This  notice  sets  forth  the 
sch*  .'!.!>■  riy-id  proposed  agenda  of  a 
hea.'.ng  and  meeting  of  the 
Intergovernmental  Advisory  Council  on 
Edui  ^':>in  N'n'ice  of  this  hearing  and 
met'.r.g  ,s  re;  i;red  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
DATES;  September  20-21, 1984. 
ADDRESS:  Kalamazoo  Center  tf  ilton  Inn. 
liiO  West  Michigan  Avenue,  Room  A. 
Kalamazoo.  Michigan  49007. 
FOR  FURTHER  INFORMATION  CONTACT. 
Laverne  [uhnson.  Intergov  enmer.^a! 
Advisory  Council  on  Education. 
Department  of  Education.  300  7th  Street 
SW.,  Room  513.  Washington,  DC.  20202 
^202)  4''2-64r>4 
SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  is  established  under  section 
213  of  the  Department  of  Education 
Organization  Act  (20  U  S.C.  3423).  The 
Council  was  established  to  provide 
assistance  and  make  recommendations 
to  the  Secretary  and  the  President 
concerning  intergovernmental  policies 
and  relations  pertaining  to  education 

The  Intergoverrunental  Advisory 
Council  on  Education  will  conduct  a 
Public  Hearing  on  September  20,  1984 
The  hearing  will  focus  on: 
9:30  a.m. — Educational  Partnerships 


n  00  am  — Student  Achievement  and 

Disiiplit'.e 
JCX)  p  m  —Higher  Education 

Reauthorization  Proposals 
3:30  p.m — Press  Availability 

Individuals,  organizations,  and 
dssoi.ia'ions  need  to  register  for  the 
September  20  hearing  To  register  due  to 
limited  spate  and  time,  write  or  call  Ms 
Laverne  [ohnson.  Intergovernmental 
Advisory  Council  on  Education.  300  7th 
Street  SW    Room  513.  Washington,  DC 
20202.  (202)  472-6464.  (Testifiers  will  be 
limited  to  five  (5)  minutes.  Each  testifier 
must  provide  written  comments.  Those 
wishing  to  submit  comments  only  may 
do  so  my  mailing  them  to  Ms,  Johnson  ] 

The  Intergovernmental  Advisory 
Council  will  meet  on  September  21.  The 
meeting  is  open  to  the  public  and  is 
scheduled  from  9  a.m.  to  2  p  m. 

The  proposed  agenda  includes: 
— Critique  of  September  20  Hearing 
— Discussion  on  Upcoming  Hearings 
— Executive  Director's  Position 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the 
Intergovernmental  Advisory  Council  on 
Education.  300  7th  Street  SW.,  Room 
513,  Washington,  D.C. 

Signed  at  Washington.  D  C.  on  Tuesday. 
August  U.  1984, 
Nancy  L  Harris, 

Actjiig  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs 

t'H  !)<>r    m  ..tvi  K'ied  S-21-S4   8  45  «m| 
BILUNO  COO€  4000-0 1-M 


Office  of  Postsecondary  Education 
College  IHousIng  Program 

AGENCY:  Uep.irtment  of  Education 
ACTION:  Extension  of  closing  date  and 
clarification  for  transmittal  of  proposals 
for  prepayment  discount  under  the 
College  Housing  Program, 

summary:  This  notice  extends  the 
closing  date  of  August  16,  1984  to  August 
31.  19H4  for  the  transmittal  of  proposals 
under  the  Coliege  Housing  Program — 
Discount  Program  (84  142).  The 
application  notice  was  published  in  the 
Federal  Register  on  )uly  17.  1984  (49  FR 
29023).  This  application  notice  contained 
detailed  information  concerning  the 
College  Housing  Program  and 
instructions  for  transmittal  of  proposals 

Clarification  of  prepayment 
submission:  There  has  apparently  been 
some  misunderstand. ng  over  when  a 
discounted  prepavment  of  a  loan  may  be 
submitted  under  this  program  This 
notice  clarifies  that  prepayments  based 
on  the  final  regulations  published  on 
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July  1".  1984  (49  FR  29018).  are 
acceptable  based  upon  the  August  1984 
Treasury  interest  rates,  provided  these 
payments  are  made  prior  to  August  31. 
1984.  If  prepayments  are  to  be  made 
based  upon  September  rates,  these 
payments  must  be  made  prior  to 
October  1, 1984.  In  order  to  provide 
institutions  with  an  opportunity  to 
revise  proposals,  or  to  submit  new 
proposals,  the  deadline  announced  on 
July  1".  1984  is  being  extended  to  August 
31,1984. 

Institutions  which  have  previously 
submitted  proposals  and  which  only 
wish  to  revise  their  projected  date  for 
submitting  prepayments  may  do  so  by 
submitting  a  letter  to  John  K.  Uchima, 
Chief.  Loan  Management  Branch,  P.O. 
Box  23471.  Washington,  D.C.  20024,  on 
or  before  August  31, 1984. 

Program  Information:  This  invitation 
is  solely  for  prepayment  of  outstanding 
college  housing  loans.  The  applicable 
regulations  specify  requirements  for 
prepayment  of  outstanding  loans  and  for 
determining  the  actual  amount  that  must 
be  prepaid  under  a  formula.  The 
Secretary  determines  whether  to  award 
a  discount  based  on  these  requirements. 
including  the  requirement  that  the 
discount  be  in  the  best  fmancial 
interests  of  the  Government. 
FOR  FURTHER  INFORMATION  CONTACT 
For  inquiries  concerning  this  extension 
date  and  clarification,  contact  John  K. 
Uchima.  Chief.  Loan  Management 
Branch.  Division  of  Grants  and  Loan 
Manajjement,  Department  of  Education, 
P.O.  Box  23471.  Washington.  D.C.  20024. 
Telephone:  (202)  472-9300. 
(20  C.S.C  1749a(c)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
64  142.  College  Housing  Program) 

Dated:  August  20,  1984. 
C.  Ronald  IGmberling, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  S4- 22412  Filed  8^1-M.  8:4S  aaj 
MLUNO  COOE  4000-01-U 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  SPR 
Facilities  Task  Group  of  the  Committee 
on  the  Strategic  Petroleum  Reeerve; 
Meeting 

Notice  18  hereby  given  that  the  SPR 
Facilities  Task  Group  of  the  Committee 
on  the  Strategic  Petroleum  Reserve  will 
meet  in  September  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  the 


Strategic  Petroleum  Reserve  will 
address  various  aspects  of  the  Strategic 
Petroleum  Reserve  and  the  long-term 
availability  and  movement  patterns  of 
tankers  worldwide.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  SPR  Facilities  Task  Group  will 
hold  its  fifth  meeting  on  Friday, 
September  14,  1984.  starting  at  9:30  a.m.. 
in  the  Gatsby  II  Room  of  the  Winchester 
Plaza  Hotel,  2201  Winchester  Road, 
Memphis,  Tennessee. 

The  tentative  agenda  for  the  SPR 
Facilities  Task  Group  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  the  Coordinating 
Subcommittee  draft  report. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meetuig  is  open  to  the  public.  The 
Chairman  of  the  SPR  Facilities  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  SPR  Facilities  Task  Group  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
should  inform  Gerald  J.  Parker,  Office  of 
Oil,  and  Gas  and  Shale  Technology, 
Fossil  Energy,  301/353-3032,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-19o,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W„  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washingtoa  D.C  on  August  15. 
1984. 
William  A.  Vaughan, 

Assistant  Secretary.  Fossil  Energy. 

(PR  Doc  84-22242  Filed  ft-21-M:  •-45  im) 
BUXINQ  COOE  64SO-01-M 

(Solicitation  No.  DE-PSOI-64CE2650S] 

Procurement  and  Assistance 
Management  Directorate 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Solicitation  Number 
DE-PSOI-64CE26508. 

summary:  DOE  announces  that  it  is 
soliciting  grant  applications  for  the 
purpose  of  assessing  the  potential  for 
using  District  Heating  and  Cooling 


(DHC)  systems  in  communities  where 
such  systems  could  substantially 
increase  the  efficiency  of  energy 
delivery  and/or  substitute  abundant  and 
renewable  resources  for  the  use  of 
scarce  premium  fuels  while  enhancing 
the  economic  liability  of  the  community. 
Where  DHC  systems  can  be  cost- 
effectively  applied,  the  DOE  recognizes 
their  contribution  to  the  national 
strategy  of  promoting  a  balanced  and 
mixed  energy  resource  that  decreases 
reliance  on  imported  fuels. 

Project  Scope:  The  purpose  of  this 
solicitation  is  to  advance  the  DHC 
concept.  Under  this  solicitation,  several 
proposals  will  be  selected.  Each 
proposal  will:  Identify  and  characterize 
potential  DHC  service  areas,  heat 
supply  options,  and  distribution 
networks:  specify  potential  DHC 
projects  and  assess  their  technical, 
economic,  market  and  institutional  and 
financial  feasibility:  develop  community 
consensus  on  whether  to  proceed  with 
such  projects:  and  develop  plans  of 
action  of  those  DHC  projects  on  which 
consensus  has  been  achieved.  This 
assessment  work  is  considered  to  be  the 
first  phase  of  a  three-phase  process 
leading  to  the  construction  and 
operation  of  a  DHC  system.  Phase  11. 
preliminary  design  and  financing,  and 
Phase  III,  final  design  and  construction 
are  not  part  of  this  solicitation.  Any 
public  or  private  entity  may  respond  to 
this  solicitation. 

Solicitation  Number  DE^PSOI- 
84CE2650B. 

Solicitations  are  available  upon 
written  request  to:  U.S.  Department  of 
Energy,  Office  of  Procurement 
Operations,  Forrestal  Building,  Room 
1)005, 1000  Independence  Avenue.  S.W.. 
Washington.  D.C.  20585,  ATTN: 
Document  Control  Specialist.  MA-451.1. 

Point  of  Contact:  Pat  Wyatt,  telephone 
number  (202)  252-1236. 

Issued  in  Washingtoa  D.C.  on  August 
15, 1984. 
Berton  I.  Rotli. 

Director.  Procurement  and  Assistance 

Management  Directorate. 

{PR  Doc  •4-2223i  FlM  •-n-»4.  ■;46  Utl 
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Economic  Regulatory  Administration 

Marlon  Corp.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Marion  Corporation  (Marion).  This 


33308 


Federal  Register  /   Vol    49,  No.   164  /   Wednesday.  August  22.  1984  /  Notices 


Proposed  Remedial  Order  charges 
Marion  with  entitlements  violations  in 
the  amount  of  $57,995,152.00,  plus 
interest,  in  connection  with  Marion's 
reporting  of  its  crude  oil  receipts  under 
the  Entitlements  program  during  the 
reporting  period,  September  1979 
through  December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James 
Solit,  Office  of  Sepcial  Counsel,  ERA, 
Washington.  D.C.,  (202)  252-6500. 
Within  fifteen  (15)  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Room  6E-055,  Washington.  D.C. 
20585.  in  accordance  with  10  CFR 
205.193. 

Issued  in  Washington.  Q.C  on  the  24th  day 
of  May  IWM 
Milton  C  Lorenz, 

Special  Counsel.  Economic  Regulatory 
Administration. 

|VR  Doc  M-22341  FUmI  ft-tl-M:  ft45  •m| 
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Proposed  Remedial  Order 

ACENCv:  U.S.  Department  of  Enfergy, 
K'  KHumic  Regulatory  Administration. 
action:  Notice  of  Proposed  Remedial 
Order  to  Houston  Oil  and  Refining,  Inc. 

SUMMARV:  Pursuant  to  10  CFR  205.192(c), 
the  Kconumic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Houston  Oil  and  Refining.  Inc. 
(HOR).  11221  Katy  Freeway.  Houston, 
Texas  77079.  This  Proposed  Remedial 
Order  alleges  that  HOR  charged  prices 
in  excess  of  its  actual  purchase  prices  in 
violation  of  10  CFR  212.186,  210.62(c) 
and  205  202  during  the  period  June  1979 
through  August  1980  in  the  amount  of 
$182,996,799.90.  In  addition,  the 
Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  crude  oil  of 
10  CFR  212.183  during  the  period  June 
1979  through  August  1980  in  the  amount 
of  $68,581,401.23. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from;  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb.  Director,  One  Allen 
Center,  Suite  810,  500  Dallas  Street. 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Heanngs  and  Appeals,  U.S. 


Department  of  Energy.  Korrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington,  DC.  20585.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Houston.  Texdi.  on  the  ZOth  day 
of  July  1984 
Sandra  K.  Webb. 

Director.  Houston  Office.  Economic 
Regulatory  Administration. 
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Otflc«  of  Energy  Research 

Energy  Research  Advisory  Board. 
International  R&D  Panel;  Meeting 

Notice  if  hereby  given  of  the  following 
meeting: 

Name,  International  R&D  Panel  of  the 
Energy  Research  Advisory  Board  fKRAB). 

Date  a  Time:  September  13. 1984—10:00 
a.m. -6:00  p.m. 

Place;  U.S.  DeparUnenI  of  Energy   1000 
Independence  Avenue.  SW  .  Room  4A-110, 
Washington,  DC  20685. 

Contact  William  L  Woodard.  tJ  S. 
Department  of  Energy,  Offic;e  of  Energy 
Research.  1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  253-5444. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department. 

Tentative  Agenda: 

•  Review  of  Charge  Letter 

•  Overview  of  Existing  International  Energy 
R&D  programs 

•  Future  meeting  plans 

•  Pubhc  Comment  {10  minute  rule) 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  Hied 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
Items  should  contact  Charles  Cathey  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue.  SW., 
Washington,  DC  between  8:00  a.m  and  4:00 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  DC.  on  August  15. 
1984. 

Charles  E.  Cathey, 

Deputy  Director.  Science  and  Technology 
Affairs  Staff,  Office  of  Energy  Research. 
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Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  June  25 
Through  June  29,  1984 

During  the  week  of  June  25  through 
June  29.  1984,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Htiarmgs  and  Appeals  of 
the  Department  of  Energy. 

Anv  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Fnergy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  hat.  which  if  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  reque.sts  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Flnergy.  Washington.  DC 
20585. 

Date:  Aagi.st  15,  1984 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
A.  V.  Wright  S'  Associates.  Inc..  el  ai. 

Newport  Beach.  California.  Hl!O-0Zi6. 
Crude  Oil 
On  June  25.  1984,  A  V   Wngiil  » 
Associates.  Inc  (.^ssoclatpsl.  Petroex  Energy 
CorjHjration  (Potroex),  and  A,  V  Wright 
(Wright),  filed  a  |omt  Notice  of  Objcrtion  to  s 
Propo.sed  Remedial  Order  (PRO)  which  thf 
Tuisd,  Olvldhuma  O'hi  e  of  the  Kconomu 
Reguijtury  Administration  (ERA)  issued  to 
the  above  named  parties  on  Mriy  18,  m84  In 
the  PRO,  the  F.RA  nlU'ged  thai  from  jnnuary 
1978  to  )uly  1980.  A>.30cidte8  and  Petroex 
violated  certain  pricing  regulations  which 
governed  the  resale  of  crude  oil  SpecificalK 
the  ERA  alleged  that  Associdtes  and  Pelropx 
resold  voiumes  of  crude  oil  at  prices  which 
exceeded  the  actual  purt  hase  price  of  the 
crude  oil  without  providing  any  services  or 
functions  traditionallv  and  historu  allv 
associated  with  the  resale  of  crude  oil  in 
violation  of  ic  CFR  2Q5  J02,  20,'i  R2|.  ),  and 
212.188.  Tht  KKA  «!so  alleged  that  both 
parties  resolJ  crude  oil  in  particular  months 
at  pnces  v\hi(  h  in(  lu.ied  marlkups  in  excess 
of  their  permiss.ble  average  markup  in 
violation  of  10  CKR  212  183  Additionally   the 
ERA  alleged  that  Wright  should  be  held 
individually  liable  for  the  regulaiory 
violations  because  he  controlled  both  entities 
and  caused  them  to  engage  in  the  alleged 
regulatory  violations.  According  to  the  PRO. 
the  pricing  violations  resulted  in  $;)  111.381.29 
of  overcharges. 
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Patton  Oil  Co..  Ejiglewood,  Colorado;  HRO- 
0237.  crude  oil 

On  |une  25, 19a4.  Patton  Oil  Company 
I  Patton)  of  Greenwood  Plaxa  North.  Suite  20a 
5660  South  Syracuse  Circle,  Englewood, 
Colorado  80110.  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  [PRO]  which  the 
Dallas  Field  OfTice  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  May  25, 1984.  In  the  PRO,  the  ERA 
found  that  during  the  period  June  1. 1979 
through  April  30. 1980.  Patton  incorrectly 
treated  crude  oil  production  for  several  of  its 
wells  as  newly  discovered  crude  oil.  in 
V  lolation  of  10  CFR  212.79  and  212.72.  The 
RRA  claims  that  Patton  then  sold  the  crude 
ml  at  free  market  prices,  in  violation  of  10 
C;KR  2U.74  and  212.73.  According  to  the  PRO, 
the  pricing  violation  resulted  in  S982.956.41  of 
overcharges. 

I'd.:  L  HcatJey  Co..  Tulsa.  Oklahoma;  HRO- 
OJM  crude  oil 

On  June  26. 1984.  the  State  of  Texas  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  v^hich  the  DOE  Tulsa,  Oklahoma 
District  Office  of  Enforcement  issued  to  the 
firm  on  May  29. 1984.  In  the  PRO,  the  Tulsa. 
Oklahoma  District  Office  found  that  during 
the  penod  December  1, 1977  through  July  30. 
1979.  the  Paul  L  Heatley  Company  violated 
certain  pricing  regulations  which  governed 
the  sale  of  crude  oil.  The  total  violation 
alleged  is  $4,076,443.95. 

[FD  Doc  M-22238  Filed  S-Z1-M  8:4S  unj 
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Federal  Energy  Regulatory 
Commission 

I  Project  No*.  8316-000,  et  al.] 

Hydroelectric  Appllcatlona  (Guilford 
Industries,  Inc.,  et  aL;  Applications 
Filed  With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Preliminary 
I'ermit. 

b.  Project  No:  8316-000. 

c.  Date  Filed:  May  21, 1984. 

d.  Applicant:  Guilford  Industries,  Inc. 

e.  Name  of  Project:  Guilford. 

f.  Location:  Piscataquis  River  in 
Fhscataquis  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Mr.  Maurice 
Yonkin,  Guilford  Industries.  Inc., 
Cuilford,  Maine  04443. 

i.  Comment  Date:  September  28, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
13-foot-high,  163-foot-long  concrete  dam 
owned  by  the  Applicant:  (2)  an  existing 
17-acre  reservoir  at  an  elevation  of  385.3 
feet  M.S.L.;  (3)  a  proposed  powerhouse 
containing  two  tiybine/generators  with 


a  total  installed  capacity  of  475  kW. 
operating  under  a  head  of  13  feet;  (4]  a 
proposed  200-foot-long.  480-volt 
transmission  line:  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
generation  is  1.600  MWh. 

k.  Purpose  of  Project:  Project  power 
would  be  used  in  the  Applicant's  mill. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C.  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  imder  permit  would  be  $43,000. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8317-000. 

c.  Date  Filed:  May  21. 1984. 

d.  Applicant:  Coldwater  Power  Project 
Inc. 

e.  Name  of  Project:  Coldwater  Power 
Project. 

f.  Location:  On  Roaring  Creek,  near 
town  of  Montgomery  Creek,  in  Shasta 
Coimty.  California. 

g.  FUed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr,  Fred  G. 
Castagna,  President.  Coldwater  Power 
Project.  Inc..  2576  Hartnell  Avenue. 
Redding.  California  96002-2319. 

i.  Comment  Date:  September  26, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  50-foot-long  diversion  dam  on 
Roaring  Creek  at  elevation  of  2.450  feet; 
(2)  a  42-inch-diameter.  1.800-foot-long 
diversion  conduit;  (3)  a  42-inch- 
diameter.  6,850-foot-long  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  36,000  kW  operating  under  a 
head  of  760  feet;  and  (5)  a  1-mile-long, 
230-kV  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  Company  (PG&E) 
transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  15.98  million  kWh  to  be 
sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 


application  at  an  estimated  cost  of 
$186,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
Ag.  B,  C  and  D2. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6318-000. 

c.  Date  Filed:  May  21. 1984. 

d.  Applicant:  Guilford  Industries.  Inc. 

e.  Name  of  Project  Newport 

f.  Location:  East  Branch  of  the 
Sebasticook  River  in  Penobscot  County. 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Maurice 
Yonkin,  Guilford  Industries,  Inc., 
Guilford,  Maine  04443. 

i.  Comment  Date:  September  21, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
162-foot-long,  12-foot-high  concrete  dam 
owmed  by  the  Applicant  (2)  an  existing 
11.5-acre  reservoir  with  negligible 
storage  capacity;  (3)  an  existing  300- 
foot-long,  35-foot-wide  canal  forebay;  (4) 
a  proposed  powerhouse  containing  two 
turbine/generator  units  with  a  total 
installed  capacity  of  230  kW;  (5)  a 
proirased  tailrace;  (6)  a  proposed  200- 
foot-long,  480-volt  transmission  line;  and 
(7)  appurtenant  facilities.  The  estimated 
average  annual  generation  would  be  717 
MWh. 

k.  Purpose  of  Project  Project  power 
would  either  be  sold  to  Central  Maine 
Power  Company  or  used  by  the 
Applicant  in  their  mill. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  &iancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $48,00a 

4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8323-000. 

c.  Date  Filed:  May  25, 1984. 

d.  Applicant  City  of  Leesbuig. 
Florida. 

e.  Name  of  Project  Moss  Bluff  Hydro. 

f.  Location:  On  the  Oklawaha  River, 
Marion  County.  Florida, 
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g.  Filed  Pursuant  to.  Federal  Powpt 
Act.  18  U.S.C.  791(a)-a25(r) 

h  Contact  Person:  Rex  Taylor  City 
Manager.  P.O.  Box  530.  Leesburs 
Florida  327 4fl. 

I.  Comment  Date;  September  24.  \\iM 

j.  Description  of  Pro|ect  The  proposed 
project  would  utilize  the  existing  US 
.■\rmy  Corps  of  Engineers  Moss  Bluff 
Dam  and  Reservoir  and  would  consist 
of:  (Ij  Proposed  intake  works,  (2) 
proposed  p«iwerhouse,  approximately 
100-feel  by  50-feet.  housing  two 
gfnerating  uniis  with  a  total  installed 
capacity  of  l.JOO  kW   131  a  proposed 
tailrace  channel;  (4)  a  proposed  step-up 
transformer.  (5)  a  proposed  7.2  kW 
transmission  line  approximately  1000 
feet  in  length;  and  Iti)  appurtenant 
facilities    1  he  applicant  estimates  that 
the  average  annual  energy  generation 
would  be  4.301)  MWh. 

k.  Purpose  of  Pro|ect:  The  Applicant 
anticipates  that  projfct  energy  will  be 
utilized  in  its  existing  distribution 
system  to  reduce  power  purchases  and 
accommodate  projerted  load  growth. 

I  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9,  B  C.  and  02 

m.  FVoposed  Scope  of  Studies  under 
Permit;  A  preliminary  pecmit.  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  penod  of  24 
months  during  whu.h  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FTRC  license 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $75.0(X) 

5a.  Type  of  Application:  Preliminary 
Permit. 

b   Project  No    &32"-000 

c.  Date  Filed;  May  29,  \<MA 

d  Applicant  Ijve  Oak  Power  Project. 
Inc. 

e.  Name  of  Project:  Live  Oak  Power 
Project 

f.  Location  On  Dubby n  Creek,  near 
town  of  Fort  Seward,  f  lumboldt  County. 
California 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  18  use.  791[a)-825(r) 

h.  Contact  Person;  Mr  Fred  (i 
("astagna.  President.  Live  Oak  Power 
F*roject,  Inc.,  25"'8  Hartnell  Avenue 
Redding.  California  96002-2319 

1.  Comment  Date  September  26,  19H4, 
j.  Description  of  Project;  The  proposed 
project  would  consist  of-  (1)  A  6-foot- 
high.  40-foot-long  diversion  structure  at 
elevatiin  1.600  feet;  (2]  a  30-inch- 
diameter,  B,420-foot-long  diversion 
conduit:  (3)  a  30-inch-diameter.  8.712 
foot-long  penstock;  (4)  a  powerhouse 


with  a  total  installed  capacity  of  2,000 
kW  operating  under  a  head  of  1.055  feet, 
and  |.S)  a  0,33-mile-long,  eO-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Pacific  Gas  and  Electric 
Company  (WiAE)  transmission  line  The 
.Applicant  estimates  the  average  annual 
energy  generation  at  5  6  million  kWh  to 
be  3<jl"d  to  PCAE 

A  preliminary  permit,  if  issued,  does 
not  authorize  Lonstru(.t;on,  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical 
envir(jnmHnial  and  economic  studies. 
and  also  prepare  an  FKRC  license 
application  at  an  estimated  cost  of 
$93,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A6,  A7, 
A9,  B,  C  and  D2. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8334-000 

c.  Date  Filed  June  1,  iyH4 

d.  Applicant:  James  River  Associates 
II. 

e.  Name  of  Project;  Richard  W   James 
U  Hydroelectric  (Manchester  Damj. 

f.  Location;  On  the  James  River. 
Richmond.  Virginia, 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  use,  791(a)-825(r) 

h.  Contact  Person;  [  Kirk  Rector,  CFS 
Financial  Corporation.  324  South  State 
Street.  »500,  Salt  I,«ke  City,  Utah  84111 

i.  Comment  Date   September  24,  1984 

j.  Description  of  Project  The  proposed 
project  would  consist  of  (1)  An  existing 
stone  masonary  dam.  approximately 
2,300  feet  in  length  and  6  feet  high;  (2)  an 
existing  reservior  with  water  storage 
capacity  of  abfiut  24  acre-feet  at  normal 
maximum  water  surface  elevation  of  30 
feet  m,9.1  :  (3)  an  existing  power  canal 
about  5,0(X)  feet  long,  proposed  to  be 
renovated,  (4)  an  existing  powerhouse, 
approximately  100  feet  by  200  feet, 
which  will  house  one  renovated  turbine/ 
generator  unit  with  an  installed  capacity 
of  1,300  kW   [5]  an  existing  outlet  canal. 
about  3,000  feet  long,  proposed  to  be 
renovated;  (fi)  an  existing  34  5-kV 
primary  transmission  line  ii'TiM'iiiately 
adjacent  to  the  powerhouse   ,jnd  (7) 
appurtenant  facilities  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  6,0(X)  000 
kVVh,  Owner  of  the  dam  and  other 
facilities  18  Virginia  Electric  and  Power 
Company 

k.  Purpose  of  Project;  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  local  municipalities,  or  the  local 
utility. 

1,  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C  and  D2 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued. 


does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
Sl25fXX), 

7d,  Type  of  Application;  Preliminary 
Permit, 

b  Project  No.;  8335-000, 

c.  Date  Filed   June  1,  1984 

d.  Applicant  Easton  Associates. 
e  Name  of  l*roject;  Keechelus 

f  Location  On  the  Yakima  River,  near 
the  town  of  Easton,  in  Kittitas  County, 
Washington, 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use,  791(a}-825(r), 

h.  Contact  Person:  Joel  Kirk  Rector, 
4H32  Colony  Circle,  Salt  Lake  City,  Utah 
84117, 

i.  Comment  Date:  September  28.  1984, 

I  Description  of  Project:  The  proposed 
project  would  utilize  the  US.  Bureau  of 
Reclamations  Keechelus  Dam  and 
Reservoir  and  would  consist  of:  (1)  A 
375-foot. long,  10-foot-diameter  steel 
penstock,  lining  the  existing  outlet 
tunnel;  (2J  a  powerhouse  at  the  toe  of 
the  dam  at  the  end  of  the  outlet  tunnel; 
(2)  a  powerhouse  at  the  toe  of  the  dam 
at  the  end  of  the  outlet  tunnel,  housing  a 
single  generating  unit  with  a  capacity  of 
4,40<J  kW  with  an  average  annual 
generation  of  16,200  MWh;  and  (3)  the 
existing  12.5-kV,  l-phase  power  line 
would  be  reconductored  to  carry  12.5- 
kV,  3-phdse  current, 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  P'ERC 
license  application  at  cost  of  $125,000. 
No  new  roads  would  be  constructed 
during  the  feasibility  study.  Soil  borings 
would  be  conducted  as  part  of  the  site 
investigation 

k   Purpose  of  Project:  The  project 
power  would  be  sold  to  local 
municipalities  or  to  a  local  utility. 

1.  This  notK.e  also  consists  of  the 
following  standard  paragraphs;  A5,  A7. 
A9,  B,  C. 

8a.  Type  of  Application:  Preliminary 
Permit, 

b   Project  .No  ;  8337-000, 

c  Date  Filed;  June  1.  1964, 

d  Applicant;  Easton  Associates, 

e  Name  of  Project;  Kachess 
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f.  Location:  On  the  Kacbest  River, 
near  the  towns  of  Easton  and  Qe-Eliun 
in  Kittitas  County,  Washington. 

g.  Filed  IHirauant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-B2S(r). 

h.  Contact  Person:  Joel  Kirk  Rector, 
4832  Colony  Circle,  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  September  24, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Bureau  of 
Reclamation's  Kachess  Dam  and 
Reservoir  and  would  consist  of:  (1)  A 
350-foot-long,  lO-foot-diameter  steel 
penstock,  lining  the  existing  oudet  pipe; 
(2)  a  powerhouse  at  the  toe  of  the  dam 
at  the  end  of  the  outlet  pipe,  housing  a 
single  generating  unit  widi  a  capacity  of 
3,200  kW,  and  an  average  annual 
generation  of  10,750  MWh;  (3)  the 
existing  power  line  would  be 
reconductored  to  carry  12.5-kV,  3-phase 
power,  and  (4)  a  1,000-foot-long 
transmission  line  would  be  built  to 
reach  the  existing  power  line. 

A  preliminary  permit  does  not 
authorize  construction.  AppUcant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $125,000. 
No  new  roads  would  be  constructed 
during  the  feasibility  study.  Soil  borings 
would  be  included  as  part  of  the  site 
investigation. 

k.  Purpose  of  Project  The  project 
power  would  be  sold  to  the  local 
municipalities  or  the  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  8353-000.  , 

c.  Date  Filed:  June  8, 1984. 

d.  Applicant:  ]ack  A.  Shaffer. 

e.  Name  of  Project:  Madden  Creek 
Power  Project. 

f.  Location:  On  Madden  Creek,  near 
town  of  Willow  Creek,  Humboldt 
County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jack  A.  Shaffer, 
1629  Fickle  Hill  Road.  Areata,  California 
95521. 

i.  Comment  Date:  September  28, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  40-foot-long  diversion  structure  on 
Madden  Creek  at  elevation  1,160.00  feet: 
(2)  a  42-inch-diameter,  5,200-foot-long 
diversion  conduit;  (3)  a  30-inch- 
diameter,  1,200-foot-long  penstock;  (4)  a 
powerhouue  with  a  total  installed 
capacity  of  1.40Q  kW  operating  under  a 
head  of  500  feet;  and  (5)  a  1-mile-long, 
12.5-kV  transmission  line  connecting  to 


an  existing  Pacific  Gas  and  Electric 
ComfMny  (PG&E)  transmission  line.  The 
AppUcant's  estimated  average  annual 
energy  generation  of  12.5  million  kWh 
will  be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
AppUcant  seeks  issuance  of  an  l&-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$15,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AB,  A7, 
A9,  B,  C  and  D2. 

a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No.  8355-OOa 

c.  Date  Filed:  June  8, 1984. 

d.  Applicant:  Carol  Agnes  Jacks. 

e.  Name  of  Project:  Willow  Creek 
Power  Project 

f.  Location:  On  Willow  Creek,  near 
town  of  Willow  Creek,  in  Humboldt 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Carol  Agnes 
Jacks,  Hohnes  Ranch.  P.O.  Box  4524, 
Areata.  California  95521. 

i.  Comment  Date:  September  28, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high.  40-foot-long  diversion  Structure  on 
Willow  Creek  at  elevation  780.00  feet 
(2)  a  5-foot-diameter,  1,000-foot-long 
diversion  conduit  (3)  a  5-foot-diameter, 
300-foot-long  penstock;  (4)  a  powerhouse 
with  a  total  Installed  capacity  of  1,000 
kW  operating  under  a  head  of  100  feet 
and  (5)  a  500-foot-long,  12.5-kV 
transmission  line  connected  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energly  generation  at  8.4  million  kWh  to 
be  sold  to  PG&E. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  an  18-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$15,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B,  C  and  D2. 

a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.  8358-000. 

c.  Date  Filed:  June  11. 1984. 

d.  Applicant  State  of  Louisiana,  Dept. 
of  Transportation  and  Development, 
Office  of  Public  Works. 

e.  Name  of  Project  Darlington 
Reservoir  Water  Power. 


f.  Location:  On  the  Amite  River,  in 
East  Felidana  and  St  Helena  Parishes, 
Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Robert  G.  Graves, 
Secretary,  State  of  Louitiana/Dept  of 
Transportation  and  Development  Office 
of  Public  Works.  P.O.  Box  44245/Baton 
Rouge.  Louisiana  70604. 

i.  Comment  Date:  September  28, 1964. 

j.  Description  of  Project  The  proposed 
project  would  consist  of  entirely  new 
facilities  which  would  include:  (1)  A 
proposed  earthfill  dam  approximately 
19.500  feet  long  and  maximum  hei^t  of 
about  80  feet  (2)  a  proposed  spillway 
with  a  total  length  of  90  feet  containing 
three  bays  of  tainter  gates:  (3)  a 
proposed  reservoir  with  a  maximum 
water  storage  capacity  of  550.000  acre- 
feet  at  probable  maximum  flood 
elevation  of  190.9  feet  m.s.1.;  (4)  a 
proposed  outlet  works  consisting  of  a 
100  feet  wide  by  10  feet  high  concrete 
box  culvert  540  feet  in  length  and 
containing  a  slide  gate;  (5)  a  proposed 
concrete  powerhouse,  about  65  feet  by 
40  feet  bousing  one  turbine/generator 
unit  with  a  rated  capacity  of  6.000  kW; 

(6)  a  proposed  69  kV  transmission  line 
between  one  to  two  miles  In  length;  and 

(7)  appurtenant  facilities.  AppUcant 
estimates  that  the  average  aimual 
energy  generation  would  be  21.5  KWh. 

k.  Purpose  of  Project  The  AppUcant 
anticipates  that  potential  purchasers  of 
project  energy  are:  (a)  Cajun  Electric 
Cooperative,  (b)  Louisiana  Power  and 
Light  Copany.  and  (c)  Gulf  States  UtiUty 
Company. 

1.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  AB,  A7, 
Ag.  B,  C  and  D2. 

12a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No:  8362-000. 

c.  Date  Filed:  June  12, 1984. 

d.  Applicant  Glen  Elder  Associates. 

e.  Name  of  Project  Glen  Elder  Hydro 
Project. 

f.  Location:  On  the  Solomon  River 
near  Glen  Elder,  in  MitcheU  County. 
Kansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  J.  Kirk  Rector,  324 
South  State  Street  #500,  Salt  I^e  City. 
Utah  84111. 

i.  Comment  Date:  September  27, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  a  U.S.  Bureau  of 
Reclamation  dam  and  reservoir  and 
would  consist  of:  (1)  A  proposed 
powerhouse  located  adjacent  to  and  on 
the  north  side  of  an  existing  stilling 
basin,  with  an  instaUed  capacity  of  3.500 
kW;  (2)  a  proposed  steel  penstock 
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approxunately  90  feet  long,  (JJ  a 
proposed  transmission  line 
approximately  800  feet  ioriR,  and  (4) 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  energy  to 
be  4.H00  MWh.  Elnergy  produced  would 
be  sold  to  a  local  utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B  f:,  and  1)2. 

1.  Pruptxsed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  the  applicant 
would  investigate  proiect  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  fur  FT.RC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8382-000 

c.  Dated  Filed:  June  22.  1984. 

d.  Applicant.  Gemini  Hydro 
Corporation.  Ciemini  Hydro  Partnership, 
and  Northern  Hydro  Developers. 

e  .Name  of  Pro]ect;  Gemini. 

f  Location.  On  Butte  Creek,  near 
Stirling  City  in  Butte  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  791(a}-825(r). 

h.  Contact  Person:  .Mr  Keith  S. 
Dunbar,  Big  Trees  Kngineering,  P.O.  Box 
1053  Arnold.  California  95223. 

1.  Comment  Date  September  26,  1984. 

j.  Description  of  Pro|ect  The  proposed 
run-of  the-nver  project  would  consist  of: 
(1)  A  12foothigh.  60-fout'long  concrete 
diversion  dam  at  elevation  4.260  feet 
msl:  (2)  a  (36-inch-diameter.  38.400-foot- 
long  buned  steel  pipeline:  (3)  a  48-inch- 
diameter,  2. 100- foot-long  penstock;  (4)  a 
powerhouse  at  elevation  2.960  feet  msl 
containing  two  turbine-generator  units 
with  a  total  installed  capacity  of  12.440- 
kW  and  producing  an  estimated  average 
annual  generation  of  48.0  GWh:  and  (5) 
a  10-mile-long,  60-kV  transmission  line 
connecting  the  project  to  the  Forks  of 
Butte  Project  No.  6896-001.  The 
proposed  project  would  be  located  on 
l.assen  National  Forest  and  Diamond 
International  Corporation  lands  Project 
power  would  be  sold  to  Pacific  Gas  and 
F.lectnc  Company 

A  preliminary  permit,  is  issued,  does 
not  authonze  construction.  The 
.Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  construction  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $95,000 


k  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9.  B.  C,  and  D2. 

14a  Type  of  Application:  Small 
Conduit  K-Kemption. 

b.  Prniect  No:  8150-000 

c.  Drtted  Filed;  March  2.  1984. 

d.  Applicant  Burr  Courtright. 

e.  Name  of  Project;  Chamberlin  Ditch 
Pipeline  Company 

f.  Location  .Near  the  discharge  of  the 
pipeline  between  Chamberlin  Ditch  and 
Bear  Creek,  near  Wallowa,  in  Wallowa 
County.  Oregon  97850. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U  S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Burr  Courtright. 
Rt.  4.  Box  4078.  l^  Grande.  Oregon. 

i.  Comment  Date;  September  17.  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Three  short 
penstocks  connected  to  the  existing 
pipe;  and  12)  a  powerhouse  containing 
three  turbine/generators  with  a 
combined  capacity  of  64  kW  and  an 
annual  energy  production  of  460.8  MWh. 
Flows  would  be  returned  to  the  existing 
pipe. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  an  F.xemptee 
priority  of  control,  development,  and 
operation  of  the  pro|ect  under  the  terms 
of  the  exemption  from  licensing  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  protect 

k  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C,  and  D3b 

15a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No:  8151-000 

c.  Dated  Filed;  March  5,  1984, 

d.  Applicant:  Burr  Coutrnghts. 

e.  Name  of  Project;  Clearwater  Ditch 
and  Chamberlin  Pipeline  Project. 

f.  Location:  .Near  the  discharge  of  the 
pipeline  between  Clearwater  Ditch  and 
Bear  Creek,  near  Wallows,  in  Wallowa 
County.  Oregon 

g.  Filed  Pursuant  to.  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person;  Mr.  Burr  Courtright. 
Rt.  4,  Box  4078.  La  Grande,  Oregon 
97850 

i.  Comment  Date.  September  17,  1984 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two  short 
penstocks  connected  to  the  existing 
pipe;  and  (2)  a  powerhouse  containing 
two  turbine/generators  with  a  combined 
capacity  of  57  kW  and  an  annual  energy 
production  of  460.8  MWh.  Flows  would 
be  returned  to  the  existing  pipe 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  an  El>.emptpe 
priority  of  control,  development,  and 


operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  D3b. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b  Project  No:  8216-000. 

c.  Date  Filed:  April  2,  1984. 

d.  Applicant;  Upper  San  Joaquin  River 
Water  and  Power  Authority. 

e.  Name  of  Project;  Jackass-Chiquito 
or  Granite  Creek. 

f.  Location;  On  North  Fork  of  the  San 
joaquin  River,  Granite  Creek,  Jackass 
Creek  and  Chiquito  Creek;  in  Madera 
County  California. 

g.  Filed  Pursuant  to;  Federal  Power 
.Act,  18  use.  791(a}-825(r). 

h.  Contact  Person:  Mr.  John  Boudreau. 
Manager,  Upper  San  Joaquin  River 
Water  and  Power  Authority,  24790 
Avenue  95.  Terra  Bella.  California  93270. 

i.  Comment  Date:  October  4.  1984 

j.  Description  of  Project:  The 
Applicant  proposes  to  study  two 
alternatives  for  the  development  of  the 
water  resources  of  the  west  side  of  San 
Joaquin  River  drainage  area  upstream  of 
Southern  California  Edison  Company's 
(SCE)  existing  Mammoth  Pool  Project 
No.  2085.  Neither  proposal  would 
encroach  upon  the  boundaries  of  the 
licensed  Project  .No.  2085  or  adversely 
impact  its  operations. 

Alternative  No.  1 

The  proposed  Jackass-Chiquito 
I^oject  would  consist  of:  (1)  A  concrete 
overflow  dam  diverting  flow  from  the 
North  Fork  San  Joaquin  River  through  a 
19.b00-foot  long,  9-foot  diameter  tunnel 
to  Cora  Creek;  (2)  a  concrete  overflow 
dam  diverting  flow  from  Cora  Creek. 
through  a  24- inch  diameter  vertical  bore 
and  into  the  9-foot  diameter  tunnel 
which  would  continue  for  approximately 
11,300  feet  to  East  Fork  Granite  Creek; 
(3)  a  concrete  overflow  dam  diverting 
flow  from  the  East  Fork  Granite  Creek 
through  a  9,300-foot  long.  11-fool 
diameter  tunnel  to  West  Fork  Granite 
Creek  Reservoir,  (4)  a  concrete  overflow 
dam  diverting  flow  from  the  Middle  Fork 
Granite  Creek  through  12-inch  pipeline 
connecting  to  a  bore  hole  into  the  11- 
foot  diameter  tunnel;  (5)  West  Fork 
Granite  Creek  Reservoir  (6  acre  surface 
area)  to  be  created  by  a  concrete 
overflow  diversion  dam:  (6)  a  14-foot 
diameter  tunnel  approximately  10.300 
feet  long,  carrying  water  from  West  Fork 
Granite  Creek  Reservoir  to;  (7)  the 
Jackass  Reservoir  which  would  have  a  . 
storage  capacity  of  100.000  acre-feet,  a 


maximum  surface  area  of  about  1,430 
acres,  and  to  be  formed  by  a 
homogeneous  rolled  earthfill  structure 
designated  Jackass  Dam;  (8)  a  horseshoe 
tunnel  9  feet  6  inches  in  diameter  and 
approximately  10,900  feet  long,  leading 
to  an  above-ground  penstock 
approximately  6,700  feet  long,  varying  in 
diameter  from  6  feet  6  inches  to  6  feet, 
connected  to  an  underground  6-foot 
diameter  steeMine  penstock  serving;  (9] 
the  underground  Jackass  powerhouse  to 
contain  two  impulse-type  turbine- 
generating  units,  having  a  total  rated 
capacity  of  80  megawatts;  (10}  a  tailrace 
tunnel  about  4,100  feet  long  leading  to; 
(11)  Chiquito  Reservoir  having  a  surface 
area  of  1,030  acres  and  storage  capacity 
of  80.000  acre-feet,  to  be  formed  by  a 
zone-type  composite  earth  and  rockfill 
fitructure  designated  Chiquito  Dam;  (12) 
a  horseshoe  timnel  13  feet  in  diameter 
and  about  22,590  feet  long,  to  be 
connected  to  an  approximately  4,195 
foot  long,  above-ground  penstock 
varying  in  diameter  from  7  feet  6  inches 
to  8  feet  6  inches  leading  to;  (13) 
Chiquito  Powerhouse  to  contain  two 
impulse-type  turbine-generating  units, 
having  a  total  rated  capacity  of  120 
megawatts,  and  located  at  the 
headwaters  of  Mammouth  Pool  near  the 
junction  of  Jackass  Creek;  and  (14)  a  21- 
mile-long  transmission  line  connecting 
with  Southern  California  Edison's  Big 
Creek  Three  Substation.  The  project 
would  have  a  total  rated  capacity  of  200 
megawatts. 

Alternative  No.  2 

The  proposed  alternate  Granite  Creek 
Project  would  consist  of:  (1)  A  10-foot 
high  concrete  overflow  diversion  dam 
diverting  flow  from  Iron  Creek,  through 
a  3,000-foot  long,  36-inch  diameter 
tunnel,  to;  (2)  the  proposed  North  Fork 
Reservoir  created  by;  (3)  a  25-foot  high 
concrete  overflow  dam;  (4)  a  32.000-foot 
long,  11-foot  diameter  timnel,  to  which 
diversions  from  Cora  and  Chestwood 
Creeks  would  be  added  through  two 
vertical  bore  holes,  diverting  water  to; 
(5)  Granite  Creek  Reservoir,  with  a  gross 
storage  capacity  of  100,000  acre-feet  and 
maximum  surface  area  of  about  1,400 
acres  formed  by;  (6)  Granite  Creek  Dam, 
a  350-foot  high  rockfilled  structure;  (7)  a 
22,000-foot  long.  10-foot  diameter 
concrete  t\mnel.  to  which  diversion  from 
Jackass  Creek  would  be  added  through 
a  12,000-foot  long,  24-inch  diameter 
concrete  pipe,  diverting  flows  to;  (8)  the 
Graveyard  Meadow  Reservoir,  having  a 
gross  storage  capacity  of  9,000  acre-feet 
and  maximum  surface  area  of  200  acres 
and  formed  by;  (9)  Graveyard  Meadow 
Dam.  a  250-foot  high  rockfilled  structure: 
(10)  a  16,000-foot  long,  14-foot  diameter 
concrete  tunnel;  (11)  a  3.300-foot  long 


penstock,  varying  in  diameter  from  9 
feet  8  inches  to  8  feet  3  inches,  serving: 
(12)  the  Jackass  No.  2  PoweriiouM  to 
contain  two  impulse-type,  turbine- 
generating  units  having  a  total  rated 
capacity  of  150  MW;  (13)  a  forebay 
reservoir  formed  by  a  SO-foot  high  dam. 
and  having  a  storage  capacity  of  300 
acre-feet:  (14)  a  9,800-foot  long  penstock, 
varying  in  diameter  fr'om  14  feet  3  inches 
to  8  feet  3  inches,  serving:  (15)  the 
Jackass  No.  1  Powerhouse  to  contain 
two  impulse-type,  turbine-generating 
units  having  a  total  rated  capacity  of  ISO 
MW;  and  16)  a  17-mile-long 
transmission  line  connecting  with  SCE's 
Big  Creek  Three  Substation.  The  project 
would  have  a  total  rated  capacity  of  300 
MW. 

The  proposed  project  would  affect 
U.S.  lands  within  Sierra  National  Forest 
A  preliminary  permit  does  not  authorize 
construction.  The  Applicant  seeks  a  36- 
month  permit  to  study  the  feasibility  of 
constructing  and  operating  the  project. 
No  new  roads  will  be  constructed  for 
conducting  these  studies  which  are 
estimated  to  cost  $1,000,000. 

k.  Purpose  of  Project:  The  estimated 
500  million  kWh  generated  annually,  in 
either  alternative,  would  be  sold  to 
either  Pacific  Gas  and  Electric  Company 
(PG&E)  or  SCE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C,  and  D2. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8291-000. 

c.  Date  Filed:  May  7, 1984. 

d.  Applicant:  North  Star  Hydro  Ltd. 

e.  Name  of  Project:  North  Star. 

f.  Location:  On  Little  Walker  River, 
within  Toiyabe  National  Forest  in  Mono 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Dr.  Roy  McDonald. 
Groves  Energy  Company,  1121  L  St..  Ste. 
1000,  Sacramento,  CA  95814. 

i.  Comment  Date:  October  1, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  20-foot-long  diversion  structiu-e  at 
elevation  6,805  feet;  (2)  an  8.500-foot- 
long  channel;  (3)  a  42-inch-diameter,  500- 
foot-long  penstock;  (4)  a  powerhouse  at 
elevation  6,605  feet,  containing  a 
generating  unit  with  a  rated  capacity  of 
1,500  kW;  and  (5)  a  short  length  of  16-kV 
Transmission  line  tying  into  Southern 
California  Edison  Company's  line.  The 
water  used  would  be  discharged  back 
into  Little  Walker  River.  The  Applicant 
estimates  a  9.2  miUion  kWh  average 
annual  energy  production. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Apphcant 


has  requested  a  ao-month  pennit  to 
conduct  feasibility  studies  and  prepare  a 
license  application  at  a  coat  of  (704100. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  02. 

18a.  Type  of  application:  Preliminary 
Permit. 

b.  Project  No.  6244-000. 

c.  Date  Filed:  April  13, 1964. 

d.  Applicant:  Hydro  Pool. 

e.  Name  of  Project  White  River. 

f.  Location:  On  White  River  in  Rio 
Blanco  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ivan  L  Gold  or 
Mr.  Douglas  W.  Wagoner,  2539  Laridn 
Street,  San  Francisco,  California  94109. 

i.  Comment  Date:  October  1, 1964. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
8-foot-high.  50-foot-long  Highland  Ditch 
Association  diversion  dam;  (2)  the 
existing  Highland  Ditch,  which  will  be 
enlarged  a  distance  of  5.2  miles;  (3)  a 
new  54-inch-diameter,  1,900-foot-long 
steel  penstock;  (4)  a  new  powerhouse 
containing  a  single  generating  unit 
having  a  total  rated  capacity  of  2.0  MW; 
(5)  one-half  mile  of  new  12.47-kV 
transmission  line  to  interconnect  with 
the  existing  White  River  Electric 
Association  transmission  line;  and  (6) 
appurtenant  facihties.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  15,800  MW. 

k.  Purpose  of  Project  The  most  likely 
markets  for  the  energy  derived  at  the 
proposed  project  would  be  either  the 
I^iblic  Service  Company  of  Colorado,  or 
Colorado-Ute  Electric  Association,  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A3,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  l^e  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Apphcant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Apphcant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $135,000. 

19a.  Type  of  application:  Preliminary 
Permit 

b.  Project  No.  8251-000. 

c  Date  FUed:  April  19. 1984. 
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d.  Applicant  Mr.  Dale  W.  Van  Stone. 

e.  Name  of  Project  Riser  Creek. 

f.  Location:  On  Riser  Creek,  a 
tributary  of  Lake  Pend  Oreille,  in 
Kaniksu  National  Forest.  Bonner 
County,  Idaho. 

g.  FUed  Pursuant  to:  Federal  Power 
Act.  16  U.S,C  791(a)-825(r). 

h.  Contact  Person:  Randall  D.  Buck. 
Northwest  Environmental  Services, 
30m  N.  First  Avenue.  P.O.  Box  492. 
Sandpoint.  Idaho  S3864. 

i.  Comment  Date:  October  1.  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high  diversion  at  elevation  3,000  feet;  (2) 
a  6,000-foot-long,  18-inch-diameter 
penstock:  (3)  a  powerhouse  with  two 
generating  units  and  a  total  capacity  of 
500  kW  with  an  average  annual 
generation  of  1.970  MWh;  and  (4)  a  100- 
footlorvg  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Apphcant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  dunng  which  it  would 
conduct  engineenng  and  environmental 
feasibility  studies  and  prepare  an  FTIRC 
license  application  at  a  cost  of  SoO.OcXJ. 
No  new  roads  would  be  constructed  or 
dnlling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C  and  D2. 

20a.  Type  of  application:  Preliminary 
Permit. 

b.  Project  No.  8267-000. 

c.  Date  Filed:  Apnl  26.  1984 

d.  Applicant:  Label  .Art.  Inc. 

e.  Name  of  Project:  Wilton  Project. 

f.  Location:  Town  of  Wilton  on  the 
Souhegan  River  in  Hillsborough  County, 
New  Hampshire. 

g  Filed  Pursuant  to  Federal  Power 
Art.  leU.S.C.  791(a}-825[rl- 

h.  Contact  Person:  Mr  Robert  A. 
Olson.  ELJ  Corporation,  21  Green  Street, 
Concord,  New  Hampshire  03301. 

1.  Comment  Date:  September  28.  1984. 

)  Descnption  of  Project  The  proposed 
proiect  would  consist  of  (1|  An  existing 
240- foot- long.  10.7-foot-high  concrete 
dam  owned  by  the  Applicant:  (2)  an 
existing  reservoir  with  negligible  surface 
area.  (3)  an  existing  862-foot-long.  12- 
foot-wide  canal;  (4)  an  existing  l()0-foot- 
long.  5-foot  by  5-foot  box  culvert;  (5)  an 
existing  500- foot -long.  6-foot  high  dam 
owned  by  the  Applicant;  (6)  an  existing 
reservoir  with  a  surface  area  of  2  acres 
at  357  M.S.L,  (7)  an  existing  12  5-foot- 
long.  6-foot  by  6-foot  underground 
penstock;  (8)  a  proposed  powerhouse 
containing  one  turbine/generator  unit 
with  an  installed  capacity  of  120  kW;  (9) 
an  existing  170-foot-long  tailrace;  and 


(10)  appurtenant  facilities.  The 
estimated  average  annual  generation 
would  be  474  MWh. 

k.  Purpose  of  Project  Project  power 
would  either  be  sold  to  the  Public 
Service  Company  of  New  Hampshire  or 
industrial  complexes  adjacent  to  the 
site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authonze  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  penod  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FTIRC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $39,000. 

21a.  Type  of  application:  Preliminary 
Permit. 

b.  Project  No.  8284-000. 

c.  Date  Filed:  May  4,  1984. 

d.  Applicant:  Geoffrey  Shadroui. 

e.  Name  of  Project:  Stevens  #1. 

t.  Location:  On  the  Stevens  Branch 
near  Barre  City,  in  Washington  County, 
Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Geoffrey  Shadroui. 
121  Maple  Avenue.  Barre.  Vermont 
05641 

i  Comment  Date:  September  24.  1984 

j  Description  of  Project:  The  project 
would  consist  of  (1)  An  existing  55-foot- 
long,  11-foot-high.  concrete  gravity  dam 
owned  by  the  City  of  Barre,  Vt;  (2)  an 
existing  0.24-acre  reservoir  with  a 
storage  capacity  of  0.7  acre-feet  at  the 
normal  maximum  surface  elevation  of 
655  feet  M.S.L.;  (3)  a  proposed  300-foot- 
long.  480  volt  transmission  line;  |4)  the 
existing  powerhouse,  to  be  modified  to 
contain  an  installed  generating  capacity 
at  30  kW;  and  (5)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  generation  will 
be  100  MWh  The  Applicant  proposes  to 
sell  the  power  generated  to  the  Green 
Mountain  Power  Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C  and  D2 

I.  Proposed  Scope  of  Studies  Under 
I'ermit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 


preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $3,000. 

22a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No.:  8287-000. 

c.  Date  Filed:  May  7,  1984. 

d.  Applicant:  Western  Power.  Inc. 

e.  Name  of  Project:  Frog  Mountain 
Power  Project. 

f  Location:  In  the  Mt.  Baker- 
Snoqualmie  National  Forest,  on  West 
Cady  Creek,  near  Index,  in  Snohomish 
County,  Washington. 

g.  Filed  F*ursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825fr). 

h.  Contact  Person:  Mr.  Neil  H. 
Macdonald.  Western  Power.  Inc.,  1914 
\  34th  Street.  Suite  200,  P.O.  Box  31359, 
Seattle,  Washington  98103-1359. 

1.  Comment  Date:  September  24,  1984. 

j.  Description  of  I*roject:  The  proposed 
project  would  consist  of  (1)  A  25-foot- 
high  concrete  dam  at  elevation  2,180 
feet;  (2)  a  powerhouse  at  the  base  of  the 
dam  containing  generating  equipment 
with  an  installed  capacity  of  400  kW 
and  an  annual  energy  production  of  1.5 
GWh:  (3]  a  switchyard;  and  (4)  a  6,500- 
foot-leing.  115-kV  transmission  line  to 
the  proposed  115-kV  Storm  Ridge  Power 
Project  line  (reRC  Project  No.  5305). 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  Applicant  may  do  test  borings  at 
the  proposed  dam  site,  and  has  staled 
that  each  boring  site  will  be  restored. 
The  estimated  cost  of  permit  activities  is 
Si  .50. 000 

k.  Purpose  of  Proiect:  Power  may  be 
marketed  to  the  F*uget  Sound  Power  and 
Light  Company 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A7, 
A9,  B,  C.  D2. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8289-000 

c.  Dated  Filed;  May  7.  1984. 

d.  Applicant:  Charles  R.  Pepe. 

e.  Name  of  Project:  Tuxedo  Falls 
Project. 

f  Location:  On  the  Ramapo  River,  in 
Orange  County,  New  York. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Charles  R.  Pepe, 
Old  Quarry  Road.  Alphine.  NJ  07620. 

i.  Comment  Date:  September  28. 1984. 

j.  Description  of  Projects:  The 
proposed  project  would  consist  of:  (1) 
An  existing  2-foot-high.  200-foot-long 
concrete  dam;  (2)  a  reservoir  with 
negligible  storage,  a  surface  area  of  4.5 
acres,  and  a  normal  water  surface 
elevation  of  440  feet  m.s.l.;  (3)  a 
proposed  5-foot-diameter,  500-foot-long 
steel  penstock;  (4)  a  proposed 
powerhouse  containing  one  generating 
unit  having  an  installed  capacity  of  300 
kW;  (5)  a  proposed  75-foot-long 
transmission  line;  and  (6]  appurtenant 
facilities.  The  AppUcant  estimates  the 
annual  generation  would  be  1,000,000 
kWh.  The  existing  dam  and  project 
facilities  are  owned  by  the  Town  of 
Tuxedo. 

k.  Purpose  of  Project:  All  project 
power  produced  would  be  sold  to  the 
Orange  and  Rockland  Utilties,  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  Under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  18  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  apphcation 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $15,000. 

24a.  Type  of  Application:  Exemption 
(5  MW  or  less). 

b  Project  No:  8286-000. 

c  Date  Filed:  May  4, 1984. 

d.  Applicant:  Northern  States  Power 
Company  and  the  Lac  Courte  Oreilles 
Band  of  Lake  Superior  Chippewa 
Indians. 

e.  Name  of  Project:  Chippewa 
Reservoir. 

f.  Loctttion:  Chippewa  River.  Sawyer 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Roland  Jensen, 
Vice  President,  Northern  States  Power 
Company,  100  Barstow  Street,  P.O.  Box 
8.  Eau  Claire,  Wisconsin  54720;  or  Mr. 
Douglas  B.  L  Endreson,  Esquire, 
Sonosky,  Chambers,  Sachse  and  Guido, 
1050  31st  Street.  NW..  Washington,  DC 
20007. 

i.  Comment  Date:  September  4, 1984. 

j.  Description  of  Project:  The 
Chippewa  Reservoir  project  would 
consist  of;  (1)  The  existing  Chippewa 


Reservoir  dam,  a  reinforced  concrete 
gravity  control  section  78  feet  long  and 
abutting  earthfill  sections  234  feet  long 
and  978  feet  long,  respectively;  (2]  the 
existing  Chippewa  Reservoir  which  is 
approximately  14  miles  long  and  9  miles 
wide  with  a  surface  area  of  about  15.800 
acres  and  a  gross  storage  capacity  of 
about  230,000  acre-feet;  (3)  a  proposed 
reinforced  concrete  powerhouse  to 
contain  three  generating  units,  one  rated 
at  200  kilowatts,  and  two  rated  at  1.450 
kilowatts  each;  [4]  a  short,  23,000  volt 
transmission  line  to  connect  with 
Northern  States  Power  Company's 
23,000  volt  distribution  circuit,  and  (5) 
appurtenant  facilities.  The  estimated 
averge  annual  generation  for  the  project 
is  11.500,000  kilowatt  hours. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  apphcants  that  would  seek  to 
take  over  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B,  C  and  D3a. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  SMW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
apphcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  apphcation,  either  a 
competing  small  hydroelectric 
exemption  apphcation  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  appUcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 


particular  apphcation.  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
apphcation.  Submission  of  s  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  hcense  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminarj' 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  apphcation 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  apphcation  may  be  filed  by 
the  permittee  only  (hcense  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  apphcations,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  intial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  .may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
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proposed  project  at  an  existing  dam  or 
natural  water  feature  proiect.  must 
submit  the  competing  applicatwin  to  the 
Commission  on  or  before  3()  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminanr 
permit  will  not  be  accepted  for  films 

A  competinjij  preliminary  permit 
application  must  conform  with  18  CFR 
4  33  |a)  and  |d). 

A6.  Preliminary  F'ermit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
ma|or  modifications,  must  submit  to  the 
Commisson  on  or  before  the  specified 
comment  date  for  tne  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competinR  preliminary  permit 
application  must  comform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subiect  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license  conduit  exemption,  or 
small  hydroelectnc  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CI-'R  4  33  (a)  and  (d). 

A8  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 


filing  competing  preliminary  permit 
applications,  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notu  e 
of  the  initial  preliminary  permit 
application,  .\o  competing  preliminary 
prmit  applications  or  notices  of  intent  to 
file  a  preliminary  permit  may  be  filed  in 
response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1]  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
apphcation  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4,33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name. 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  .385  210.  211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proceeding.  Any  comments 
protests,  or  motions  to  intervene  must 


be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'  . 

NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
COMPETING  APPUCATION", 
PROTEST'  OR  "MOTION  TO 
IVFERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to;  Kenneth  F,  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
.\'E.,  Washington.  D.C,  20426,  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 
address  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Application 
specified  in  the  particular  application. 

Dl  .Agency  Comments — Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub, 
L.  No  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
.Applicants  representatives, 

D2  ."{gency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant).  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  .Applicants 
representatives. 
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D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildhfe  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identifled  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencyties]  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specitic  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  c^es  not  Hie  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibihties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 


comments  must  also  be  sent  to  the 
Applicant's  representatives. 
Kanneth  F.  Plumb, 

Secretary. 

[FR  Doc  S4-2217«  Filed  »-21-M.  ft:4S  »m\ 
atLUNQ  CODE  •717-01-M 

[Dockat  No.  ER84-586-000] 
Electric  Energy,  Inc.;  Filing 

August  16.  1984. 

Take  notice  that  on  August  8.  1984. 
Electric  Energy,  Inc.  (EEI)  tendered  for 
filing  a  Letter  Agreement  dated  June  12, 
1984  revising  Amendment  No.  5  to  the 
Interim,  Supplemental  and  Surplus 
Power  Agreement  (ISAS  Agreement) 
{FERC  Rate  Schedule  No.  8)  between 
EEI  and  its  Sponsoring  Companies 
{Central  Illinois  Public  Service 
Company,  Illinois  Power  Company. 
Kentucky  Utilities  Company  and  Union 
Electric  Company)  and  two  Letter 
Agreements  dated  December  28, 1983 
and  May  23, 1984.  uespectively.  between 
EEI  and  the  United  States  Department  of 
Energy  (DOE),  as  successor  to  the 
Energy  Research  and  Development 
Administration,  modifying  Power 
Contract  No.  DE-AC05-780R01312 
(formerly  designated  Contract  No.  AT- 
(40-l)-1312)  between  EEI  and  DOE 
(FERC  Rate  Schedule  No.  7). 

EEI  asks  an  effective  date  of 
December  28, 1983  for  the  December  28 
Letter  Agreement  and  an  effective  date 
of  September  15, 1984  for  the  other  two 
Letter  Agreements.  EEI  consequently 
seeks  waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  have 
been  sent  to  the  Sponsoring  Companies 
and  DOE. 

The  June  12, 1984  and  December  28, 
1983  Letter  Agreements  reduced  the 
capacity  of  EEI's  Joppa,  Illinois  electric 
generating  station  available  to  DOE  and 
correspondingly  increased  the  capacity 
of  such  station  available  to  certain  of 
the  Sponsoring  Companies  for  the  period 
December  28, 1983-Ianuary  7, 1984.  The 
parties  negotiated  the  December  28, 1983 
letter  agreement  and  completed 
transactions  thereunder  in  response  to 
emergency  conditions  on  the  systems  of 
two  of  the  Sponsoring  Companies 
occasioned  by  the  severe  cold  weather 
of  late  1983  and  early  1984. 

The  June  12. 1984  Letter  Agreement 
between  EEI  and  its  Sponsoring 
Companies  also  provides  for  a  revised 
Service  Schedule  C.  under  which  the 
Sponsoring  Companies  may  from  time  to 
time  provide  economy  energy  to  EEI  for 
delivery  to  DOE,  and  for  a  new  Service 
Schedule  G,  under  which  from  time  to 
time  DOE  may  release,  and  the 
Sponsoring  Companies  may  purchase. 


contract  capacity  from  EEI's  Joppa. 
Illinois  power  plant. 

The  May  23, 1984  Letter  Agreement 
between  EEI  and  DOE  extends  until 
June  1, 1986  the  period  in  which  DOE 
may  elect  to  extend  the  contract 
between  EEI  and  DOE  now  scheduled 
to  terminate  January  1, 1990,  to  May  31. 
1993.  The  Agreement  also  provides  for 
revised  terms  and  conditions  for 
economy  energy  transactions,  provides 
for  released  capacity  transactions, 
grants  EEI  the  right  to  purchase  or  lease 
the  DOE  facilities  which  tie  EEI  to  the 
Tennessee  Valley  Authority  in  the  event 
DOE  shall  cease  to  operate  its  gaseous 
diffusion  project  at  Paducah,  Kentucky, 
and  incorporates  various  equal 
economic  opportunity,  environmental 
and  other  similar  terms  and  conditions 
incidental  to  contracts  with  a  federal 
agency. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  vtnth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.  ■ 

[FR  Doc  M-ZZ3(r  Filed  »-Zl-M  &45  •m) 
BILUNQ  COM  triT-Ot-M 


[Docket  No.  ERe4-S87-O00] 

Indiana  A  Michigan  Electric  Co^  FiUng 

August  16,  1984. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  (I&M),  on  August  9, 

1984,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff  No. 
25  for  service  to  Michigan  Power 
Company,  Original  Volume  No.  1.  The 
proposed  changes  would  increase 
annual  revenues  from  jurisdictional 
sales  and  service  in  two  steps  or  by 
approximately  $3,367,655  in  the  first  step 
and  an  additional  increase  in  the 
amount  of  approximately  $4,456,020  in 
the  second  step  or  a  total  increase  of 
approximately  $7,823,675  based  on  the 
12-month  period  ending  December  31. 

1985.  The  principal  reason  that  I&M  is 
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seeking  rale  relief  is  the  need  to  rpfiect 
in  rates  and  charyes  the  costs 
associated  with  a  new  generating  unit. 
Rockpoft  Plant  Unit  No.  1.  when  that 
unit  IS  placed  in  commert.idl  Dper,. tion 
on  or  about  Deuembt;r  1    \'MA.  ISM 
proposed  that  the  first  step  o(  its 
proposed  rate  increase  become  effective 
upon  60-days  notice  and  the  second  step 
of  its  proposed  rate  increase  become 
effective  on  or  about  December  1.  1984 
coincident  with  the  commencal 
operation  of  Huckport  1. 

Copies  of  the  filing  were  served  upon 
Michigan  Power  Company  and  the 
Michigan  f^ubLc  Ser\ice  Comn»S8ion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  moticn  to 
inter\f,'ne  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20425,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  31, 
1984  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\  ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  piihlir.  inspection. 
Kenneih  F  Plumb, 
Secretary. 

ITK  D(«    84-22308  TiiMi  ft-n-S*.  &«&  un| 
siL^.HC  coot  sru-01-M 


I  Docket  No   EB84-58A-0OOI 

Indiana  &  Michigan  Electric  Co  ,  Filing 

.\agusl  16,  19W 

Take  notice  that  Indiana  4  Michigan 
Electric  Company  fI*.Ml.  on  August  9. 

1984,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff  No. 
22  for  service  to  Northern  Indiana  Public 
Serv  ice  Company.  Original  Volume  No. 

1  The  proposed  changes  would  increase 
annual  revenues  from  jurisdictional 
sales  and  service  in  two  steps  or  by 
approximately  S12.943.015  in  the  first 
step  and  an  additional  increase  in  the 
amount  of  approximately  $15,134,386  in 
the  second  step  or  a  total  increase  of 
approximately  S.i8.0~7.401  based  oo  the 
12-month  period  ending  December  31. 

1985.  The  pnncipal  reason  that  IS.M  is 
seeking  rate  relief  is  the  need  to  reflect 
in  rates  and  charj^es  the  costs 
associated  with  a  new  generating  unit. 
Rockport  Plant  L'nit  .\o.  1.  when  that 
unit  is  placed  in  commercial  operation 
on  or  about  December  1.  1984.  I&M 
proposed  that  the  first  step  of  its 


proposed  rate  increase  become  effective 
upon  bO-days  notice  and  the  second 
step  of  its  proposed  rate  mcrease 
become  effective  on  or  about  December 
1.  1984  coincident  with  the  com.Tiercial 
operation  of  Rockport  1 

Copies  of  the  filing  were  served  upon 
Northern  Indiana  Public  Service 
Company  and,  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  H^5 
North  Capitol  Strpet.  S  F. .  Washir^gton. 
D.C  20426.  m  accordanc  e  with  Rules  211 
and  214  of  the  ('ommission  s  Ruics  of 
Practice  and  Procedure  (lb  CFR  J«.t  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  31,  1984.  Protests  will  be 
considered  by  the  Comrmssion  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  a«-22910  ni«d  B-n-«t  ft4S  ami 
MUJNO  CODE  •717-«t-a 


(Docket  No   ERS4-M9-000I 

Indiana  A  Michigan  Electric  Co.,  Filing 

August  16, 19M. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  (I&M),  on  .August  9, 
1984.  tendered  for  filing  proposed 
changes  in  Schedule  A — Firm  Power 
which  is  part  of  tlie  Interconnection 
Agreement  between  lA.M  and  the  City  of 
Richmond.  Indiana    Ihe  proposed 
changes  would  increase  annual 
revenues  from  lunsdictional  sales  and 
service  in  two  steps  or  by  approximately 
S65a548  ia  tbe  first  step  and  an 
additional  increase  in  ttu-  amount  of 
approximately  $807,022  in  the  second 
step  or  a  total  increase  of  approximately 
$1,457,570  based  on  the  12  month  period 
ending  December  31.  l'W3  The  principal 
reason  that  IS.M  is  seeking  rate  relief  is 
the  need  to  reflect  in  rates  and  charges 
the  costs  associated  with  a  new 
generating  unit,  Rockport  Plant  Unit  No 
1.  when  that  unit  is  placed  in 
commercial  operation  on  or  about 
December  1,  1984  l&M  proposed  that  the 
first  step  of  its  proposed  rate  increase 
become  effective  upon  60  days"  notice 
and  the  second  step  of  its  proposed  rate 
increase  become  effective  on  or  about 


December  1.  1964  coincident  with  the 
(  ommercial  operatwn  of  Rockport  1 

Copies  «f  the  filing  were  served  upon 
the  City  of  Richmond  and  the  Public 
Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nnrth  Capitol  Street,  N.E..  Washington 
D  C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules'of 
Practice  and  Procedure  (18  CFR  385.211 
nnd  .iH5.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
.'\ugu8t  31,  1984.  Protests  will  be 
considered  by  the  Conamission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  moLon  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F  Plumb. 
Sr,  r^'Ui.'-: 

if"K  fX«    *»  JC  ■  1  ■,  Mwi  »  ;■;  M  «:« tml 
BILLMO  cooc  %7\7-oy-m 


(Docket  No.  ER84-590-000I 

Indiana  &  Michigan  Electric  Co.;  Filing 

August  !6,  l'.W4. 

Take  notice  that  [mJidiin  s  .Michigan 
Electric  Company  [l*.M),  un  .August  9. 
1984,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Rate 
Schedule  No.  74  for  service  to  Indiana 
Municipal  Power  Agency  (IMPA). 
Original  Volume  .No.  1.  The  proposed 
changes  would  increase  annual 
revenues  from  jurisdictional  sales  and 
service  in  two  steps  or Ly  approximately 
$4,824,082  in  the  first  step  and  an 
additional  increase  in  the  amount  uf 
approximately  $3,856,881  in  the  second 
step  or  a  total  increase  of  approximately 
$8,680,963  based  on  the  12-monfh  period 
ending  December  31.  1985  The  principal 
reason  that  IS.M  is  seeking  rate  rehef  is 
the  need  to  reflect  in  rates  and  charges 
the  costs  associated  with  a  new 
generating  unit,  Rockport  Plant  Unit  No. 
1    when  that  unit  is  placed  .n 
commercial  operation  on  or  ahii^it 
December  1,  1^84   lAM  proposed  that  the 
first  step  of  its  proposed  rate  increase 
become  effective  upon  60-days  notice 
and  the  second  step  of  its  proposed  rate 
increase  become  effet  tive  on  or  about 
December  1.  1984  coincident  with  the 
commercial  operation  of  Rockport  1 

Copies  of  the  filing  were  served  upon 
I.MPA.  the  affected  municipal  customers. 
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and  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Rle  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
Hnd  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  31. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\fH  Doc  S4-Z2312  Piled  »-Zl-84.  B:4S  aai| 
BILUMQ  CODE  tTIT-OI-M 


(Docket  No.  ER84-591-000] 

Indiana  &  Michigan  Electric  Co^  Filing 

August  16.  1964. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  (I&M),  on  August  9, 
1984.  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariffs  MRS 
and  WS  For  Municipal  Resale  Electric 
Service,  Original  Volume  No.  1.  The 
proposed  changes  would  increase 
annual  revenues  from  jurisdictional 
sales  and  service  in  two  steps  or  by 
approximately  $4,717,319  in  the  first  step 
and  an  additional  increase  in  the 
amount  of  approximately  $6,267,922  in 
the  second  step  or  a  total  increase  of 
approximately  $10,985,241  based  on  the 
12-month  neriod  ending  December  31, 
1985  The  principal  reason  that  I&M  is 
seeking  rate  relief  is  the  need  to  reflect 
in  rates  and  charges  the  costs 
associated  with  a  new  generating  unit, 
Rockport  Plant  Unit  No.  1.  when  that 
unit  i.s  placed  in  commercial  operation 
on  or  tibout  December  1, 1984.  I&M 
proposed  that  the  first  step  of  its 
proposed  rate  increase  become  effective 
upon  bO-ddys'  notice  and  the  second 
step  of  Its  proposed  rate  increase 
become  effective  on  or  about  December 
1,  1984  coincident  with  the  commercial 
operation  of  Rockport  1. 

Copies  of  the  filing  were  served  upon 
the  affected  municipal  customers,  the 
Public  Service  Commission  of  Indiana 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  31, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  S4-22313  Filed  6-21-»4  846  am| 
BiLUNG  CODE  (717-01-M 

IDoclcat  No.  ER84-592-000] 

Indiana  &  Michigan  Electric  Co.;  Filing 

August  16, 1984. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  (I&M),  on  August  9. 

1984,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariffs 
REC-1  For  Cooperative  Reseale  Electric 
Service.  Original  Volume  No.  1.  The 
proposed  changes  would  increase 
annual  revenues  from  jurisdictional 
sales  and  service  in  two  steps  or  by 
approximately  $3,501,063,  in  the  first 
step  and  an  additional  increase  in  the 
amoimt  of  approximately  $4,422,204  in 
the  second  step  or  a  total  increase  of 
approximately  $7,923,287  based  on  the 
12-month  period  ending  December  31. 

1985.  The  principal  reason  that  I&M  is 
seeking  rate  relief  is  the  need  to  reflect 
in  rates  and  charges  the  costs 
associated  with  a  new  generating  Unit. 
Rockport  Plant  unit  No.  1.  when  that  unit 
is  placed  in  commercial  operation  on  or 
about  December  1, 1984.  I&M  proposed 
that  the  first  step  of  its  proposed  rate 
increase  become  effective  upon  BO-days 
notice  and  the  second  step  of  its 
proposed  rate  increase  become  effective 
on  or  about  December  1.  1984  coincident 
with  the  commercial  operation  of 
Rockport  1. 

Copies  of  the  filing  were  served  upon 
the  affected  cooperative  customers,  the 
Public  Service  Commission  of  Indiana 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  F>rocedure8  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
.August  31, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  84-22314  Filed  6-21-84  8:45) 
MLUNO  COOC  (717-01-11 


[Docket  No.  ID- 1939-003] 
John  F.  Kaslow;  Application 

August  16,  1984 

Take  notice  that  on  August  9, 1984, 
John  F.  Kaslow  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  Connecticut  Yankee  Atomic 

Power  Company 
Director,  Maine  Yankee  Atomic  Power 

Company 
Director,  New  England  Electric 

Transmission  Corporation 
President  and  Director,  New  England 

Power  Company 
Director.  Vermont  Yankee  Nuclear 

Power  Corporation 
Director,  Yankee  Atomic  Electric 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  August  31. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

I FF  Doc   84-2231 J  Piled  8-21-84.  M5  un| 
nu.lNO  CODC  (717-01-M 
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I  DoGkat  Ho.  ERM-S94-000 1 
KancM  Po«r«p  ft  UgM  Co.;  Rung 

Ajxu»(  16.  19M. 

Take  notice  tlial  on  Auijust  10   19tt4, 
Kansas  Power  A  Lijiht  Company    kCi'l  , 
tenedred  for  Gling  proposed  changes  in 
the  Fuel  Adjustment  Clauses  m  Service 
Schedules  for  Firm  Power  Service  to 
supersede  and  replace  Ser\  :i  »* 
St.hedules  for  Firm  Powpr  Service  in 
(untracts  and  agreements  Aith  the 
following  wholesale  ciist'jrners. 

1.  Citv  of  Marshall.  Missouri  (Marshall). 

FTC  No  83 

2.  Missouri  Public  Service  Company 

(MPS).  No.  74 
3  Citv  of  Gardner,  Kansas  (Gardner) 
pipe  No.  79 

4.  Cit\  of  HiKjjinsville,  Missouri 

(H:«S!ns\ille).FERCNo.  91 

5.  Cits  jf  I'omona,  Kansas  (Pomona). 

Fit:  NO  82 

6  City  of  Prescott.  Kansas  (Prescott). 

FPC  No.  76 

7  City  of  Salisbury',  Missouri 

(Salisbury).  FERC  No.  87 

8  Citv  of  Slater.  Missouri  (Slater).  FERC 

I^o.  97 

9.  City  of  Baldwin  City.  Kansas.  FERC 

No.  85 

10.  City  of  CarroUton.  Missouri 

(Carroilfonl.  FERC  No.  86 

11.  City  of  Garnf  tt,  Kansas  (Garmett). 

FPC  .No  78 

12.  City  of  Osawdtomie,  Kansas 

(Osawatomie),  FPC  No.  77 

13.  City  of  Ottawa.  Kansas  (Ottawa). 

FERC  No.  90 
14  Kansas  Electric  Power  Cooperative. 

Inc.— Coffey  County  (KEPCo- 

Coffey).  FPC  No.  69 
15.  Kansas  Electric  Power  Cooperative. 

Inc.— United  (KFJHZo-United).  FPC 

No  84 

KCPL  states  that  the  proposed 
changes  would  modify  the  Fuel 
Adiustment  Clauses  so  that  the  fuel 
ad)ustment  charges  will  not  be  affected 
by  eneryy  produced  hy  facilities 
undergoing  test  operation.  The  changes 
are  required  to  ensure  that  the  value  of 
test  energy  pe^duced  by  KCPL's  nuclear 
fueled  Woif  Opek  Generating  Station 
during  its  test  operation  in  late  1984  and 
early  19«5  will  b«  accounted  for 
proppriv 

KCPL  proposes  an  effective  date  of 
October  9.  1984 

Copies  of  this  filing  were  served  upon 
K^f  i'L  s  lunsdictional  customers,  as  well 
as  trie  Missoun  Public  Service 
Commission  and  tne  State  Corporation 
(Commission  of  the  State  of  Kansas. 

.*\n>  person  dps;nnK  id  be  heard  or  to 
protest  said  fi!ir.«  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
f- >--KV  Regulatory  Commission.  825 


N'ifth  Capital  Strvet.  N  £..  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  CoaiHussion  s  Rules  of 
Practice  and  Procedure  (18  CFT*  .ki5..:i  1 
and  385,214)   All  sut.h  rriDtions  or  protc-bl 
>houid  be  filed  on  or  before  Septeniber 
4.  1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protpslarits  parties  to 
the  proceedings  Any  person  wishing  to 
become  a  part>  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaoneth  F  Plumb 
Secretary. 

(FR  Doc  S4-2231«  FiM  t-fl-M:  MS,  •is| 

BiL-iKo  cooc  erir-oi-M 


[Docket  No   TAB4-2- 14-002) 

Lawrenceburg  Gas  Transmission 
Corp  ,  Proposed  Change  in  FERC  Gas 
Tariff 

August  le.  1964. 

Take  notice  that  on  August  10, 1984 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  two  (2)  substitute  revised  gas 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  dated  as  issued 
on  August  7,  1984  proposed  to  become 
effective  August  1.  1984.  and  identified 
as  follows: 

Second  Substitute  Thirty-third  Revised  Sheet 

No.  4 
Substitute  Thirtieth  Revised  Sheet  No  18 

Lawrenceburg  states  that  its 
substitute  tariff  sheets  were  filed  under 
its  Purchased  Gas  .^diustmenf  (PGA) 
Provision  and  in  substitution  for  its 
previously  proposed  August  1.  1984 
PGA.  Ixiwrenceburg  states  that  this 
substitute  fding  wa  required  because  of 
the  filing  by  Texas  Gas  Transmission 
Corporation  (Lawrenceburg's  supplier) 
to  lower  its  previously  filed  August  1, 
1984  PGA. 

Copies  of  this  filing  were  served  up>on 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street.  N.E..  Washington. 
DC  20428,  in  accordance  with 
§  §  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procudure  All  such  petitions  or  protest 
should  be  filed  on  or  before  August  23. 
1964.  Protests  will  be  considered  by  the 
Commission  in  determinmg  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  a  party  must  file  a  petitK^n  to 
intervene  Ci)pies  of  this  filing  are  on  file 
wall  the  Commission  and  are  available 
tur  pubiii.  LR!>pection. 
Kennalh  F,  Plumb. 
Secretary 

'T  ;>.«    M  _;,",-(  ,-    t  :■  H4  8:4S  ami 
•«UJMQ  CODE  «7i7-«i-W 


(  Docket  Mo.  TA83-2-47-0O0 1 

MIGC.  Inc.;  Motion  to  Reopen  Record 
and  for  Consolidation 

August  lb,  !*>» 

Take  notice  that  on  July  24   1964. 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  a  mntion  to  reopen 
the  record  in  the  above-captioned 
proceeding  and  to  consolidate  the 
questions  raised  in  this  motion  with  th.e 
pending  proceedings  in  Docket  .Nos 
RP84-15,  et  a!  CIG  believes  that  good 
cause  exists  for  the  requested  reopening 
and  consolidation  since  materials 
discovered  in  the  proceedings  in  Docket 
.Nos,  RP84-15,  et  al..  raise  doubts  about 
the  material  representations  made  by 
MIGC  in  Docket  No  TA83-2^7  which 
ultimately  led  to  a  settlement  of  that 
case, 

CIG  argues  tnat  instead  of  presenting 
the  Commission  and  (^R^  with  the  full 
contract  history  of  MGF^C^s  entitlement 
to  collect  Order  No  94- .^  fees  from 
MIGC  in  May  of  1983.  MKiC  submitted 
sanitized  excerpts  from  the  1970  Sales 
Agreement  and  the  June  1,  1982 
amendment  thereto  as  if  they  were  part 
of  one  document,  CIG  believes  that  this 
failure  on  the  part  of  MIGC  to  present 
the  full  text  of  the  |une  1,  1982 
amendment  amounts  to  a  material 
misrepresentation  warranting  reopening 
of  the  record  in  this  case  and  a  full 
examination  (jf  MGPC's  cla.n'ed  right  to 
collect  Order  No,  94-A  costs  (  K, 
asserts  that  this  examination  should 
most  appropriate  be  held  m  the 
consolidated  proceeding  in  Docket  Nos. 
RP84-15  fl  ill  which  IS  concerned  with 
MU.C  s  :i6-mi)n!h  PC.A  restatement,  a 
proposed  rate  increase.  MlGCI's 
minimum  bill  dispute  with  CIG,  and 
three  subsequent  PGA  filings  by  MIGC. 
CIG  states  that  this  examination  should 
include  whether  any  retroactive 
collection  or  Order  No.  94-A  costs  prior 
to  June  1,  1962  is  warranted  and  whether 
MIGC  was  prdudent  in  agreeing  to  pay 
such  costs  to  Its  corporate  affiliate  from 
and  after  that  date  CIG  contends  that 
"reopening  and  consolidation  '  will 
serve  the  public  interest  since  the 
substantial  Order  No  94-A  costs  at 
issue  are  being  and  will  ultimately  be 
borne  by  end  users  of  gas  in  the  market 
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areas  of  MIGC's  custtunen,  QG  and 
MGTC. 

GIG  states  that  it  hat  served  a  copy  of 
this  filing  upon  each  person  designated 
on  the  official  service  list 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Gommission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  23, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary. 

IFR  Doc  84-Z231B  Filed  8-n-M  KM] 
BILUNQ  COOC  6717-01-11 


tDocket  No.  EC84-17-000] 

PadficCorp,  Doing  BusinoM  as  Pacific 
Power  &  Light  Co.;  Application 

August  16, 1984. 

Take  notice  that  on  August  6, 1984. 
PacificCorp.  doing  business  as  Pacific 
Power  &  Light  Company  (Pacific), 
submitted  for  filing  an  application 
seeking  an  order  authorizing  it  to  sell  to 
the  Bonneville  Power  Administration,  a 
portion  of  Pacific's  Pilot  Butte — 
Prineville  69/115  kV  transmission  line  in 
the  vicinity  of  Bend.  Oregon,  pursuant  to 
section  203  of  the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington, 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  8, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  84-22333  Filed  8-n-M;  *M  •m) 
■lUJNQ  COOC  1717-01-11 

[Docket  No.  ER84-472-001] 

Public  Sorvice  Company  of  Colorado; 
Compilanca  Rling 

August  16, 1984. 

Take  notice  that  on  August  8. 1984,  the 
PubUc  Service  Company  of  Colorado 
(PBGC)  submitted  for  filing  its 
compliance  report  pursuant  to  the 
Commission's  order  dated  July  28. 1984. 
PBGC  submitted  revised  rates  and 
supporting  cost  statements  conforming 
to  §  35.26  of  the  Commission's 
regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  on  or  before 
September  4, 1984.  Comments  will  be 
considered  by  the  Gommission  in 
determining  die  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-22334  Filed  8-21-84:  &4S  tm| 
WLUNQ  COOC  <717-01-4I 


[Docket  No.  ERS4-S93-000] 

San  Diogo  Gas  A  Electric  Co.;  Filing 

August  16, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  9, 1984 
San  Diego  Gas  &  Electric  Company 
("SDG&E")  tendered  for  filing  the  1985 
APS  Capacity  Sale  Agreement  between 
San  Diego  Gas  &  Electric  Company  and 
Arizona  PubHc  Service  Company  (APS). 

Under  the  terms  and  conditions  of  the 
agreement  SDG&E  will  make  available 
to  APS  100  MW  of  capacity  during  the 
period  from  June  1. 1985  through 
October  31, 1985. 

SE>G&E  requests  an  effective  date  of 
June  1, 1985.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  APS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 


DC  20426,  in  accordance  with  f  211  and 
§  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  85.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  31, 1964.  ProtesU  will  be 
considered  by  the  Gommission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  i>arty 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  fde  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-22336  Filed  8-21-84:  8:45  wnj 
BtLUNO  COOC  (717-01-M 


[Docket  No.  RP84-1 10-000] 

« 

Superior  Offshore  Pipeline  Co.; 
Petition  for  Waiver  of  Reporting 
Requirements 

August  16. 1984. 

Take  notice  that  on  July  9. 1984. 
Superior  Offshore  Pipeline  Company 
(SOPCO)  tendered  for  filing  a  "Petition 
For  Waiver  Of  Reporting 
Requirements."  SOPCO  requests  a 
waiver  which  will:  (1)  permit  SOPCO  to 
be  categorized  as  a  "Class  C"  or 
"Nonmajor"  pipeline;  and  (2)  remove 
any  doubt  that  SOPCO  is  exempt  from 
the  obligation  to  file  FERC  Form  No.  11. 

SOPCO  states  that  it  now  transports 
gas  on  behalf  of  both  interstate  and 
intrastate  pipelines  and  charges  one 
cent  per  Mcf  for  all  transportation. 
SOPCO  asserts  that  it  does  not  make 
any  sales  of  natural  gas,  and  therefore 
does  not  have  an  Account  No.  191.  For 
this  reason,  the  Commission  waived  the 
requirements  of  55  284.013  and  284.221 
of  its  regulations.  The  Commission  also 
waived  SOPCO's  compliance  with  the 
Uniform  System  of  Accounts  "until  such 
time,  if  ever,  that  SOPCO  seeks  to 
implement  a  cost-based  rate  under 
section  4  of  the  Natural  Gas  Act. 

SOPCO.  at  present,  files  FERC  Form 
No.  2-A  because  until  now  it  has 
qualified  as  a  Class  C  pipeline,  but 
revenues  have  crept  above  the 
maximum  revenue  allowable  for  a  Class 
C  classification,  even  though  SOPCO 
has  not  increased  its  transportation  rate. 
However,  SOPCO  claims  that  if  it  is 
classified  as  a  Class  B  pipeline, 
additional  burdens  would  be  imposed 
on  SOPCO  because  it  would  be  required 
to  file  FERC  Form  No.  2. 

In  the  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM83-66-00G,  the 
Commission  has  proposed  to  reclassify 
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reflated  companies  as  Major,  if 
detailed  information  is  required,  or 
Nonmajor.  if  less  detailed  information  is 
required.  Natxiral  gas  companies  would 
be  classified  as  "Major"  if  combined  gas 
sold  for  resale  and  gas  transported  or 
stored  for  a  fee  was  in  excess  of  50 
million  Mcf  at  14.73  psia  (60  '¥).  If  this 
cldssification  is  adopted.  SOPCO  would 
be  classified  as  a  Major  natural  gas 
company   However,  because  of  the 
limited  nature  of  SOPCO's  operations 
SOPCO  requests  that  the  Commission 
grant  a  waiver  allowing  it  to  be 
classified  as  a  'Norimajor "  natural  gas 
company  if  the  Commission  adopts  this 
scheme 

SOPCO  submits  that  the  less 
burdensome  reporting  requirements 
imposed  upon  .\onma)or  natural  gas 
companies  are  appropriate  in  this  case, 
because  its  pipeline  system  is  relatively 
small  so  that  collection  of  the  more 
detailed  data  is  not  warranted. 
Furthermore,  S0FX20  s  rates  are  not 
cost-based,  rather  SOPCO  charges  a  set 
rate  of  1  cent  per  Mcf  pursuant  to  the 
Commission  regulations.  SOPCO  states 
that  it  appears  that  the  Commission 
recognized  that  it  didnt  need  the 
detailed  information  required  of  Major 
natural  gas  companies  when  it  waived 
SOPCO  3  compliance  with  the  Uniform 
System  of  Accounts. 

Similarly.  SOPCO  requests  that  the 
Commission  waive  the  requirement  that 
SOPCO  file  FERC  Form  No.  11.  Although 
SOPCO  transports  slightly  more  than  50 
Mcf  per  year,  the  need  for  monthly 
information  on  revenues  and  expenses 
is  unnecessary   Since  SOPCO  neither 
purchases  nor  sells  any  natural  gas.  and 
is  exempt  from  compliance  with  the 
Uniform  System  of  .Accounts,  it  feels  it 
is  necessary  to  file  FERC  Form  No.  11. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  ChU  385.211 
and  385.21-1;  All  such  petitions  or 
protests  should  be  Tiled  on  or  before 
.August  28,  1984  Protests  will  be 
considered  by  the  Commission  in 
determining  'lie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  tu  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 
Kenneth  F  Plumb. 

Sfi  rf'-ti.:.'} 

■ILUNQ  COM  (717-01-11 

I  Docket  No.  OFS4-43S-0001 

AES  Sims  Bayou,  Inc.;  Application  for 
Commission  Cartiflcatlon  of  Qualifying 
Status  of  a  Cogeneratlon  Facility 

On  |aly  26.  1984,  Jeffrey  R  Hamburg, 
Director  of  Proiects  of  .AF.S  Sims  Bayou. 
Inc..  a  wholly  owned  subsidiary  of 
Applied  Enersy  Services.  Inc.,  located  at 
1925  N.  Lynn  Street.  Suite  1200. 
Arlington.  Virsinia  22209.  suhmitttd  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
faciUty  pursuant  to  S  292.207  of  the 
Commission's  regulations  .No 
detennination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  adjacent  to  a 
refinery  in  Houston,  Texas.  The  facility 
will  consist  of  petroleum  coke-fired 
circulating  fluidized  bed  combustion 
boilers  and  an  extraction  steam  turbine- 
generator  system.  Steam  will  be 
extracted  for  use  in  the  refinery.  The 
electric  power  production  capacity  of 
the  facility  will  be  165.100  kW. 
Construction  of  the  facility  will  begin  in 
March  1985.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the- proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptuinb. 
Secretary 

[FR  Doc  a4-2Z>04  Filed  S-n-M  ktf  aial 
MLUMO  COOC  t717-OI-M 


[Dockat  No.  QF84-43S-000] 

AES  Sims  Bayou,  Inc^  Application  for 
Commission  Cartlflcatlon  of  Qualifying 
Status  of  s  Cogeneration  Facility 

Au^u.st  16.  1984 

On  July  31.  1984.  Jeffrey  R.  Hamburg, 
Director  of  Projects  of  AES  Sims  Bayou. 
Inc.,  a  wholly  owned  subsidiary  of 
Applied  Energy  Services,  Inc.,  located  at 
1925  N  Lynn  Street.  Suite  1200, 
Arlington,  Virginia  22209,  submitted  fur 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Harris  County 
Texas.  The  facility  consist  of  petroleum 
coke-fired  circulating  fiuidized  bed 
combustion  steam  boilers  and  an 
extraction  steam  turbine-generator 
system.  Steam  will  be  extracted  for  use 
in  an  adjacent  chemical  plant.  The 
electric  power  production  capacity  of 
the  facility  will  be  165.100  kW 
Construction  of  the  facility  will  begin  on 
or  about  June  1985.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  fa'cility 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb, 
Secretary. 

4 
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(Docket  Na  QF84-430-000] 

Cogenic  Energy  Systefns,  Inc 
Appltcation  for  CommlMlon 
Certification  of  Quaitfylng  Statue  of  a 
Cogeneration  FacWty 

August  16.  1964 

On  July  26, 1984.  Cogenic  Energy 
Systems.  Inc..  (Applicant]  of  9353 
Activity  Road.  Suite  D.  San  Diego. 
California  92126  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Ramada 
International  Hotel  Resort,  1800  E.  Palm 
Canyon  Drive,  Palm  Springs.  California 
92262.  The  primary  energy  source  will 
be  natural  gas.  The  electric  power 
production  capacity  will  be  316 
kilowatts.  The  facility  will  consist  of  an 
internal  combustion  engine  with  waste 
heat  recovery  from  both  jacket  and 
exhaust  gases.  Recovered  heat  will  be 
used  for  absorption  chilling  and 
domestic  hot  water.  The  model  contains 
an  induction  generator  which  will  be 
operated  in  parallel  with  the  local 
utility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quahfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenn«tli  F.  Ptumb. 

Secretary. 

FR  r>x   M^  :230e  Piled  8-71-M  B-AS  «m| 
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[Dodtet  Na  QF84-423-O00] 

Hemphiil  Power  A  Light  Co.; 
Application  for  Commleaion 
Certification  of  Qualifying  Statue  of  a 
Cogeneration  FaciHty 

August  16. 19M. 

On  July  20, 1984,  Hemphill  Power  & 
Light  Company  (Applicant),  of  RR  1,  Box 
800,  New  London.  New  Hampshire 
03257,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  biomass 
cogeneration  facility  will  be  located  in 
Springfield.  New  Hampshire.  The 
facility  will  utilize  a  12  MW  turbine 
generator  and  the  necessary  systems 
and  appurtenances  required  to  produce 
electrical  energy  for  sale  to  a  local 
public  utility,  and  steam  for  use  in  kilns 
to  dry  lumber  products.  The  facility  will 
utilize  a  125,000  Ibs/hr,  600  psig,  825 
degree  Farenheit  wood  fired  boiler.  All 
of  the  steam  is  passed  into  a  turbine 
generator  set.  Ten  thousand  Ibs/hr  of  40 
psig  steam  is  extracted  at  an 
intermediate  point  in  the  turbine  and 
used  in  a  kiln  lumber  drying  operation. 
The  remaining  steam,  115,000  Ibs/hr..  is 
utilized  to  generate  power. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  musfbe  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  M-22.108  Filed  S-21-64  MS  «ml 
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[Docket  No.  OFe4-426-000] 

TurtK)  Gas  A  Electric,  Ltd,,  Incinerator 
for  Heating;  Application  for 
Commisalon  Certification  of  Qualifying 
Statue  of  a  SmaH  Power  Production 
Facility 

August  16,  1964. 

On  July  23, 1984,  Turbo  Gas  &  Electric. 
Ltd.  (Applicant)  of  91  Newbury  St.. 
Third  Floor,  Boston.  Massachusetts 
02116.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  facility  pursuant  to  {  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Applicant  proposes  to  construct  a  600 
kilowatt  turbo  expander  facility,  located 
at  the  Com  Gas  Plant,  in  New  Bedford, 
Massachusetts.  The  facility  would  use 
as  its  primary  energy  source  the  energy 
made  available  by  depressurization  of 
high  pressure  transmission  gas  to  low 
pressure  distribution  gas.  The  high 
pressure  gas  will  be  expanded  in  a 
turbine  driving  an  induction  generator. 
Applicant  characterizes  the  energy 
source  as  "waste".  Low  pressure  steam 
from  a  nearby  municipal  incinerator  will 
be  used  in  a  heat  exchanger  to  preheat 
the  gas.  The  facility  will  bum  some 
natural  gas  to  provide  a  small  amount  of 
heat  input  to  the  system.  The  total 
amount  of  energy  input  to  the  facility 
from  the  natural  gas  burned  represents 
no  more  than  25%  of  the  total  energy 
input  into  the  system. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quahfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
(he  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
w'.lh  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(Dodnt  Na  Era4-57«-000) 
Union  Elwtrtc  Co^  FUing 

August  1ft.  19M. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  .Aurusi  1,  19H4 
Union  Ellectric  Company  (I'monj 
tendered  for  filing  Second  .'\mendmt'n! 
and  ancillary  letter  agreements,  to  the 
Interchange  Agreement  of  April  11.  19"" 
between  Arkansas  Power  A  Light 
Company,  Associated  Electnc 
Cooperative.  Inc.  and  Inion. 

Union  states  that  the  .■\mendment 
revises  the  Basis  of  Settlement  section 
of  Service  Schedule  D.  Replacement 
Power,  and  the  letter  agreements 
provide  for  purchases  and  sales  of 
energy  by  the  parties. 

Union  requests  an  effective  date  of 
June  15,  1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements 

.■\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capital  Street.  N.E..  Washington. 
D  C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214)  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  4.  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb, 

lyx  :>o.  !(4.iii3e  KiiKi  »-n-»«.  kUam) 

BILLlNO  COOC  «717-«V-M 


!  Oockat  No.  ER84-572-000 1 
Utah  Power  &  Light  Co..  Filing 

A.ikiusi  18.  1984. 

Take  notice  that  on  July  31.  1984.  Utah 
Power  &  Light  Company  (Utah)  tendered 
for  filing  a  proposed  change  in  its  FF.RC 
F.lectric  Tariff,  which  would  increase 
rates  and  charges  to  firm  interstate 
resale  customers  in  Utah,  Idaho  and 
Wyoming  in  two  phases  based  on 
estimated  sales  for  the  year  1984.  Phase 
1  rates,  proposed  to  become  effective 
September  29,  1984.  would  increase 
revenues  by  $1,864,940.  Phase  2  rates. 
proposed  to  become  effective  September 
3().  1984.  would  increase  annual 
revenues  by  an  additional  $4,242,227. 


.An  additional  rate  schedule  RS-RP 
(Replacement  Power)  is  being 
introduced  for  the  first  time,  and  is 
designed  to  give  the  purchaser  an 
opportunity  to  buy  power  and  energy  in 
excess  of  the  hourly  amounts  scheduled 
by  the  customer.  No  sales  have  been 
estimated  for  the  test  year  1984. 

Copies  of  the  filing  were  served  upon 
Utah's  jurisdictional  customers  and 
upon  the. state  regulatory  commi.ssions 
of  Utah,  Idaho  and  Wyoming 

Any  person  desinng  to  be  he  ird  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei-gy  Regulatory  Com.mission,  825 
North  C^apitol  Street.  .N'.F...  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385.214)-  .Ml  such  motions  or 
protests  should  be  filed  on  or  before 
August  31.  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  a4-2ZMO  FiUid  ft-n-84.  a«5  am) 
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(Docket  No.  QFe4-433-0001 

Western  Power  Group,  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

August  la.  1984 

On  July  26.  1984.  Western  Power 
Group,  Incorporated  (Applicant),  of 
19762  Mac.A.rthur  Blvd  .  John  Valentine 
Building.  Third  Floor.  Irvine.  California 
92715.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations.  .No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  Applicant  will  operate  the  small 
power  production  facility  in  Imperial 
Valley.  California.  The  facility  will  have 
a  power  production  capacity  of 
approximately  11  megawatts.  The 
primary  energy  source  to  be  used  by  the 
facility  will  be  biomass  in  the  form  of 
agricultural  waste  products. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
Status  should  file  a  petition  or  protest 
with  the  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street, 
N  E.,  Washington.  D,C.  20426.  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  All  such  petitions  or  protest 
rr  ust  be  filed  within  30  days  after  the 
date  of  pu'blication  of  this  notice  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F  Plumb. 
Secretary 

\nD<x    M..:Jv;j  ^.;p<]  8.2]_84:8:«S«m| 
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(Docket  No  QF-84-250-0001 

Mitchell  Energy  Corp.;  Errata  Notice  to 
Notice  of  Application  for  Commission 
Certification  of  Qualifying  Status  of 
Small  Power  Production  Facility 

August  16,  1984. 

On  April  4,  1984,  Mitchell  Energy 
Corporation.  (Applicant)  of  P  O.  Box 
4000.  The  Woodlands,  Texas  77380 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission  s 
regulations.  On  May  21,  1984. 
supplemental  information  was  filed 
regarding  the  facility  On  |une  21,  1984. 
the  Applicant  filed  an  amendment  to  the 
application  requesting  certification  of 
the  facility  as  a  qualifying  small  power 
production  facility  instead  of  a 
cogeneration  facility 

Notice  of  the  application  was 
published  in  the  Federal  Register  on  ]uly 
24,  1984.  The  last  sentence  of  paragraph 
2,  column  2.  page  29844  contained  a 
typographical  error  The  sentence 
should  read    "The  electric  power 
production  capacity  of  the  facility  is 
3000  kflowatts." 

Any  perscm  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
10  days  after  the  date  of  publication  of 
this  notice  and  most  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetlrf .  Plumb, 
Secretary. 

im  D.)c  M-Z;j30  Kiled  S-a-84;  8:45  am| 
BILUNG  CODE  6717-4)1-11 


(Docket  No.  QF-e4-412-0001 

New  Hanover  County,  North  Carolina; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

August  16.  1984. 

On  July  11. 1984,  New  Hanover 
County,  North  Carolina  [Applicant), 
Room  GOl.  320  Chestnut  Street, 
Wilmington,  North  Carolina  28401 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  near  the  W.R. 
Grace  Company  in  Wilmington,  North 
Carolina.  The  primary  energy  source 
will  be  municipal  solid  waste.  The 
facility  will  consist  of  two  26,144  Ib/hr 
steam  boilers,  steam  turbines  and 
electrical  generators.  Exhaust  steam 
from  one  turbine  at  an  annual  average 
rate  of  16,000  Ib/hr  and  at  275  psig  is 
used  in  the  industrial  processes  of  the 
W.R.  Grace  Company.  The  electric 
power  production  capacity  of  facility 
will  be  4.000  kW.  No  electric  utility  or 
electric  utility  holding  company  has  an 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  proipsi  with  the  Federal  Energy 
Reguldiory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
cippropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

[FR  Doc  M-Z2331  Filed  S-21-M  ft4S  mnl 
BILUNQ  COOE  6717-01-M 

I  Docket  No.  QF84-429-000] 

Pacific  Thermonetics,  Inc.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

August  16,  1984. 

On  July  23,  1984,  Pacific  Thermonetics, 
Inc.  (applicant),  1000  El  Camino  Real, 
Suite  220,  Menlo  Park,  California  94025, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facihty  will  be  located  at  the  C  &  H 
Sugar  Refinery  in  Crockett,  California. 
The  facility  will  consist  of  a  combustion 
turbine  generator,  a  waste  heat  recovery 
boiler  (WHRB)  and  a  steam  turbine 
generator.  High  pressure  steam  from  the 
WHRB  will  drive  an  extraction  steam 
turbine  generator.  Extracted  steam  will 
be  used  to  melt  and  further  refine  sugar 
at  the  C  fit  H  Sugar  Refinery.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  195,781  kW.  The 
primary  energy  source  will  be  natural 
gas.  Operation  of  the  facility  will  begin 
in  September  1986.  No  electric  utility  or 
electric  utility  holding  company  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  puulication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

iFR  Doc  84-2^332  Filed  8-21-M   8:45) 
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IDockvt  No.  QF84-417-000] 

Rohr  Industries,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

August  16,  1984. 

On  July  13.  1984,  Rohr  Industries. 
Incorporated  (Applicant),  located  at 
8200  Arlington  Avenue,  Riverside 
California  92503,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

The  proposed  3.3  MW  topping-cycle 
cogneration  facility  will  be  located  at 
the  Rohr  Industries'  production  plant  at 
8200  Arlington  Avenue,  Riverside, 
California.  The  facility  will  be  on  the 
southern  boundary  of  Rohr's  property  on 
the  northeast  comer  of  Cypress  Avenue 
and  Picker  Street.  Hot  fiue  gas  from  a 
gas  turbine  generator  will  be  ducted  to  a 
waste  heat  boiler  where  the  heat  from 
the  fiue  gas  stream  will  be  used  to  raise 
steam  for  various  production 
applications.  The  pnmary  energy  source 
will  be  natural  gas. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Serrctary. 

IVK  Doc  84-22334  Fli«d  ft-21-64.  84S| 
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[Docket  No.  QFa4-43 1-000] 

Valley  Power  Associates;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

August  16.  1984. 

On  July  26. 1984,  Valley  Power 
Associates  (.Applicant),  of  6415  Katella 
Avenue.  Cypress,  California  90630 
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Submitted  S)r  tiuny  in  applicitiiin  tur 
tertifirdtirn    i'  rt  fdcilily  as  a  qudlifying 
small  power  prochicfion  facilrty  porsuanl 
to  5  292.20:'  oi  the  Commission's 
rfguiatwns.  No  determirwiiun  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facihty  is  located  near 
Cottonwood.  California  in  Shasta 
County.  The  prfmary  energy  source  will 
be  btomass  in  the  form  of  wood  waste. 
The  electric  power  production  capacity 
will  be  49.9  megawatts. 

Any  person  desiring  to  be  heard  or 
objectmg  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  wirh  'hf  Federal  Energy 
Regulatory  C'orr.rnission.  825  North 
Capitol  Street.  N  E.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keiuietlt  F.  Piumb, 
Secretary: 

m  Uor,  84-::2341  FJed  t-Zi-»t.  ft4S  an] 
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Energy  InfonnatKXi  Administration 

Put>4icatJon  of  Aiterrative  Fuel  Price 
Ceilings  and  Incremental  Pnce 
Threshold  for  Htgti  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9.  1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  11  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industnal  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
section  204fe).  the  Energy  Information 
Administration  fEIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  pnces  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  h^'  -  ffeLti\  f  St'ptember  1.  1964  These 


prices  are  iiast'd  on  the  prices  uf 
alternatue  fuels 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Leroy  Brown,  [r .  K::erv\  hifiirrT^annr 
Administration,  10()0  lnde[.)«T!dence 
Avenue.  SW    H      :t;  Hfc-OM 
Washington.  D.C  20585, 1  eiephone; 
(202)  252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2. 
1981.  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  tbe 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  appHcable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
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Se<  tion  I!   Incremental  Priiing 
Tlirebhold  for  Hi^h  Cost  Natural  (Jas 

The  El.'X  h.is  determined  thdt  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropohtan  area  during 
June  1984  was  $34  12  per  barrel  In  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA.  Title  li.  section 
203(a)(7),  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  BTU's  by  dividing  by  5.8 
Therefore,  the  incremental  priiung 
threshold  for  high  cost  natural  sas. 
effective  September  1.  1984.  is  $7.fi5  per 
million  BTU's 

Se<:tion  III    Method  I  seri  to  Compute 
Price  Ceilings 

The  FERC.  by  order  No.  50.  issued  on 
September  29. 1979.  in  Ducket  No. 
RM79-21,  eslabii.shed  the  basis  for 
determining  the  pnce  ceilings  required 
by  the  NGPA  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  R.M81-27  on 
July  24,  19bl.  made  permanent  the  rule 
that  estabhshed  that  only  the  pnce  paid 
for  No,  b  hij'.h  sulfur  content  residual 
fuel  oil  would  he  used  to  determine  the 
price  ceiluigs.  In  addition,  the  FF.KC,  \'\ 
Order  No.  181.  issued  on  0(  fober  6. 
1981.  in  Docket  No  R.Mbl-2a. 
established  that  price  ceiliujis  shouiii  tje 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  requ.red 
from  all  companies  identified  by  the  ElA 
as  sellers  of  No.  b  high  sulfur  (.ontent 
(greater  than  1  percent  sultur  content  by 
weight)  residual  fuel  oil:  For  eac  h  selling 
price,  the  number  of  gallons  sold  to  larae 
industrial  users  in  the  months  of  April 
1984.  May  1984,  and  June  1984. '  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 


'  l.arRe  industnal  Uaar — A  person/firm  which 
purdiaiaa  Na  B  fuel  oU  in  quaiiDlie*  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises  Electric 
utilities  governmental  bodies  (Federal.  State  or 
Local),  and  the  military  are  excluded 
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B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  F*r;ce 

The  prices  which  will  become 
effective  September  1, 1984,  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months.  April  1984,  May  1984,  and  June 
1984  Reported  prices  for  sales  in  April 
1984  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  April  1984 
to  )une  1984.  Prices  for  May  1984  were 
similarly  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  May  1984  to  June 
1984.  The  volume-weighted  3-month 
average  of  the  adjusted  April  1984  and 
May  1984,  and  the  reported  June  1984 
prices  were  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C.)  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  111.0(1)  above).  The  products  of 
the  adj'jbtpd  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
comp.ired  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 


price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  1I1.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  April  1984, 
May  1984,  and  June  1984.  The  alternative 
fuel  price  ceilings  for  the  States  in 
Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E. 
Region  F,  Region  G.  and  Region  H. 

(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Plctt  s  Oilgrcm  Price 
Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculdte  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  August  14,  1384,  and 
dividing  that  price  by  the  coiTesponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  June  1984.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are;  One  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D,  E,  and  G  combined;  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  III,B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A  Hegion  B 

Connecticut  Delaware 

Mrtine  Maryland 

Massachu.seiu  New  Jersey 


Region 

A 

Region 

B 

Npw  Hampshire 

New  York 

Rhode  Island 

Pennsylvania 

Vermont 

Region 

c 

Region 

D 

Alabama 

Illinois 

Klonda 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

JMorth  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Virginia 

Region 

E 

Region 

F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexjco 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

Region 

G 

Region 

H 

Colorado 

Arizona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington,  D.C..  August  1". 
1984 

Albert  H.  Linden,  Jr., 

Deputy  Administrator.  Energy  Information 
Administration. 

[FK  !)nc  »4- 22357  Filed  B-21-»4.  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOOP-30244;  FRL- 2653-8] 

Certain  Companies;  Applications  To 
Register  Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  .Notice. 


summary:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended 
date:  Comment  by  September  21, 1984 
ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30244|  and  the  file 
number,  attention  Product  Manager 
(PM)  named  in  each  application  al  the 
following  address:  Information  Services 
Section  (TS-757C),  Program 
Management  and  Support  Division 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW..  'Washington.  DC.  20460. 

In  person,  bring  comments  to; 
Environmental  Protection  Agency,  Rm 
236,  CM=2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
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Ir.fonuation  submitifd  1:1  any 
crxnment  concernmg  this  n'/.H  e  may  he 
cldimed  conftdential  by  mark;;!^  f*o\ 
part  or  all  of  that  informatinn  as 
(AinfideQUal  Business  Inforrndtim) 
ICBII   InformaUon  so  mdrked  will  not  Ke 
disclosed  except  in  dccordrint  ^  with 
procedures  set  forth  ;n  M)  CFK  C.irt  2.  A 
cop\  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  public  i^cord. 
Informiition  not  marked  confidentiaJ 
may  b«  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
the  public  inspection  in  Rm.  236  at  the 
address  ^iven  above,  from  8  a.m.  to  4 
p  m  .  Monday  throi.^h  Friday  excFuding 
legal  holidays 
FOA  FURTHEH  tNFORMATION  COMTACT: 

H\  rr^ail  Registration  Division  (TS- 
767C).  .\ttn:  iFroduct  Manager  (PM) 
named  m  each  registration).  Office  of 
Pesticide  Programs,  401  M  St.  SW.. 
Washington,  DC  20460 

1:;  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/ telephone  number: 


Product 

OMos  locsbon  t/v 
mtaitiamHa. 

KMmm 

»v  '6— w*iam 

Rm   20*.  CM#2 
(703-557-2400) 

Rm.  211.  CM#2. 
(703-557-2600) 

EPA.  1921 
JaMmonOM* 
Hwy  .  Arimgton 
VAZaOS! 
Da 

SUPTlfMEMTAflY  IMFORMATION:  EPA 

received  apphcations  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
KIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  9  decision 
by  the  Agency  on  the  applications 

1    Products  CoBtainiDg  .\ctive 
Ingredients  Not  Included  in  any 
Previousty  Re^tered  Products 

1.  File  Symbol:  2823-GN   Applicant 
Hilton  na\  is  a  Subsidiary  of  Sterling 
Drug  Inc  .  2235  Langdun  Farm  Road, 
Cin(  innati,  OH  43237  Product  name; 
Synend  UJO^"   Insecticide.  Active 
ingredients;  Erythrosine  B  (9(0- 
carhoxyphenyl|-6-hydroxy-2,4,5.7- 
•etraiudo-3//-xanthen  3-one,  disodium 
salt  includes  lower  lodinated 
fluoresceins)  81  3%  and  uranine  (9{o- 
carbo\yphenyl|-6-hydroxy-3//-xanthen 
3one.  di.sodium  salt)  25.7%.  Proposed 
classification/ Use;  General.  For  the 
contriij  of  housefly  larvae  when  applied 
to  marnire  surfaces  in  confined  animal 
facilities.  (PM  15) 

2.  File  Symbol;  4~5H-KLN.  Applicant 
Pet  Chemicals  Inc.   "HI  \W  73  CT.  PO 


Bo*  6«Jb5ft,  Niljami  Spnngs,  FL  33166. 
Product  ivanie;  Linalool  Technical. 
Insecticide.  Active  ingredient;  Linalool 
92  5%  Proposed  cleafifuca lion/Use: 
General.  For  mamifactunng  use  only 
Type  registration;  Conditional.  (PM  16| 

Notice  of  approval  or  denial  of  an 
1;  [)lu;ation  to  register  a  pestunde 
pi'^oduLl  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  m  the 
Federal  Register  if  an  application  is 
.<;ipruved 

C^iimments  received  w;th:n  the 
spei  if.ed  time  period  will  be  considered 
before  a  final  decision  is  m<ide. 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possitile  without  delayiriij 
processing  of  the  application 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  BCX)  a  m  to  4  (X)  p  m.. 
Monday  thrtjugh  Fnday.  except  legal 
holidays.  It  :s  sujjsested  that  persons 
interested  .n  reviewing  the  application 
file,  telephone  the  PMSD  office  (703- 
557-3282),  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit 

Sec.  3(c)(4)  of  FIFTIA.  as  amended. 

Dated:  August  7  1984 
K()t)«rt  V   Brown. 

Acting  Director.  HegistraUon  Division.  Office 
of  Pesticide  Programs. 

fFR  Dk.  M- 21 790  Kilad  »-.Zl-M.  &«&  ami 

Bit  I  in  COOK  im  10  ■ 


(OPP-30082-,  FRL-2656-11 

Spray  Drift;  Nonregulatory  Pesticide 
Registration  GiikteNne;  Availability 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Availability. 


Highway,  Arlington.  VA.  (703-557- 

-34-) 

SUPPi£NICMTAJIY  INRMMMTtOK  The 

nimregulatory  pesticide  regiatration 
guideline  contains  the  standards  for 
conducting  acceptable  tests,  guidance 
on  evaluation  and  reporting  of  data, 
detailed  guidance  on  when  data  are 
required,  and  examples  or  acceptable 
protocols.  The  guideline  on  spray  drift 
evaluation  (Subdivision  R)  is  available 
to  the  public  and  can  be  purchased 
through  .\T1S. 

Orders  for  the  guideline  document 
may  be  placed  by  telephone  (703-487- 
4«.tU).  to  the  NTIS  order  desk  and 
charged  against  a  deposit  account, 
American  Express,  VISA,  or  Mastercard 
or  sent  by  mail  with  check,  money  order, 
or  account  number  to  the  address  listed 
above,  under  "AODRESS." 

The  order  should  specify  the  title  of 
the  guideline  document,  the 
corresponding  N'TIS  order  number,  and 
whether  hard  copy  or  microfiche  is 
desired.  The  NTIS  order  number  is  the 
same  for  both  microfiche  and  hard  copy, 
but  the  price  differs  in  hard  copy. 

Document  title,  order  number,  and 
price  are  as  follows; 


:  EPA  is  making  a 
nonregulatory  pesticide  registration 
guideline  on  spray  drift  evaluation 
available  to  the  public  which  can  be 
purchased  through  the  National 
Technical  Information  Service  (NTIS). 
The  NTIS  order  number  and  pnce  for 
the  guideline  document  is  provided. 
ADDRESS:  Address  orders  to;  National 
Technical  Information  Service, 
Attention:  Order  Desk,  5285  Port  Royal 
Rd  .  Springfield,  VA  22161 

FOR  FURTHER  INFORMATION  CONTACT 
by  .Vlaii    Robert  \\    HoLst.  Hazard 
Evaluation  Division  (  rS-7f)9(;).  Office 
of  Pesticide  Programs.  Envirorunental 
Protection  Agency.  401  M  St..  SW  . 
Washington,  DC.  20460. 
Office  location  and  telephone  number: 
Rm.  815.  CM«2. 1921  Jefferson  Davis 


OocumAnt  Wo 


NTIS 
Na 


Pnc«  Pnc« 
(Tian)  imcto- 
copv)    '    »cfi«) 


SuMNwon  R-SpMy  DiM 
EvMuatton _■ _.  ,.  Pe«4   '89216 


$7  00 


A  copy  of  the  guideline  is  available 
for  review  in  the  OTS  Public  Reading 
Room  from  8  00  a.m.  to  4:00  p.m  , 
Monday  through  Friday,  except  legal 
holidays  The  OTS  Reading  Room  is 
located  m  Rm  E-107.  401  M  St.,  SW.. 
Washington,  D.C. 

Dated:  August  7  1964. 
Slevan  Schatzuw. 
Director.  Office  of  Pesticide  Ppo^rants- 

IFR  Dttc.  34-22010  Filed  (1-21-84.  *46  amj 
BILLING  coot  ««60-01-M 


(C>Pf>-30000/28G;  FRL-265-771 

Pesticide  Products;  Coal  Tar, 
Creosote,  Coal  Tar  Neutral  Oil; 
PreiknirMry  >4otice  of  Determifiation 
CoTKliKUng  Rebuttable  Presumption 
Against  Registration  for  Non-Wood 
Preservative  Usea;  Proposed  Intent  To 
Cancel  Such  Registrations,  and 
Availability  of  Position  Document  2/3 

agency:  Envirorunental  Protection 

Agency  (EPA). 

ACnotr.  Preliminary  .\otice  of 
Deterniination,  Proposed  Notice  of 
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Intent  to  Cancel;  Notice  of  Availability 
of  Position  Document. 

summary:  This  Notice  describes  EPA's 
preliminary  determination  regarding  the 
risks  and  benefits  associated  with  the 
non-wood  preservative  uses  of  creosote, 
coal  tar  and  car  tar  neutral  oil.  On 
October  18, 1978,  EPA  issued  Notices  of 
Rebuttable  Presumption  Against 
Registration  (RPAR)  of  pesticide 
products  containing  coal  tar,  creosote 
and  coal  tar  neutral  oils  for  non-wood 
preservative  uses.  This  Notice 
announces  the  Agency's  proposed 
decision  to  cancel  registrations  for  all  of 
these  uses. 

DATE:  Written  comments  must  be 
received  on  or  before  October  22, 1984. 
ADDRESS:  Comments  should  be  sent  to 
and  are  available  for  review  at: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
236.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

In  order  to  facilitate  the  work  of  the 
Agency  and  of  others  inspecting  the 
comments,  registrants  and  other 
interested  persons  should  submit  three 
copies  of  their  comments.  The  comments 
should  bear  the  identifying  notation 
OPP-30000/28G.  All  comments  are 
available  for  public  inspection  from  8 
am  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Lois  Rossi,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SVV..  Washington,  D.C.  20460.  Office 
location  and  telephone  number:  Rm  711, 
CM  »2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703-557-7452). 

Copies  of  the  Position  Document  are 
available  from  contact  person  at  the 
address  given  above. 

SUPPLEMENTARY  INFORMATION: 
I  Introduction 

The  Environmental  Protection  Agency 
is.sued  a  notice  of  rebuttable 
presumption  against  registration  (RPAR) 


for  the  uses  of  pesticide  products 
containing  coal  tar.  creosote  and  coal 
tar  neutral  oil  (these  three  products  are 
hereinafter  referred  to  as  "creosote") 
which  was  published  in  the  Federal 
Register  of  October  18. 1978  (48  FR 
48154).  Issuance  of  the  Notice  initiated 
the  Agency's  public  review  of  the  risks 
and  benefits  of  these  products.  The 
rebuttable  presumption  was  issued  on 
the  bases  of  oncogenicity  and 
mutagenicity.  The  Position  Document  1 
(PD  1)  issued  with  the  Notice  of 
Rebuttable  Presumption  describes  in 
detail  the  studies  that  form  the  basis  for 
the  presumption. 

This  Notice  sets  forth  EPA's 
preliminary  determination  regarding  the 
risks  and  benefits  of  the  non-wood  uses 
of  creosote.  EPA  has  also  prepared  a 
Position  Document  2/3  on  these  uses 
which  describes  in  detail  the  reasons  for 
the  regulatory  actions  being  proposed 
here.  Copies  of  this  preliminary'  Notice 
of  Determination  and  the  Position 
Document  are  being  transmitted  to  the 
Secretary  of  Agriculture,  members  of  the 
Scientific  Advisory  Panel,  and  the 
registrants  of  these  products.  Other 
interested  persons  may  obtain  a  copy  of 
the  Position  Document  from  the  contact 
person  at  the  address  given  above. 
Comments  from  these  groups,  as  well  as 
from  other  interested  members  of  the 
pubUc,  are  welcome.  The  Agency  will 
review  any  comments  received  in 
reaching  its  final  regulatory 
determination. 

In  broad  summary,  the  Agency  has 
determined  that  current  non-wood 
preservative  uses  of  creosote  meet  or 
exceed  the  risk  criteria  outlined  in  40 
CFR  162.11.  The  Agency  has  also 
analyzed  the  economic,  social,  and 
environmental  benefits  of  these  uses.  In 
balancing  risks  and  benefits,  the  Agency 
considered  whether  the  risks  of  each  use 
are  outweighed  by  the  benefits  of  the 
uses,  what  risk  reductions  could  be 
achieved,  and  how  risk  reduction 
measures  would  affect  the  benefits  of 
the  use. 

The  Agency  has  determined  that  the 
risks  of  the  non-wood  preservative  uses 
of  cresote  are  greater  than  the  social, 
economic,  and  environmental  benefits  of 
these  uses.  Accordingly,  the  Agency  is 
proposing  to  deny  applications  for  and 
to  cancel  the  registration  of  products  for 
the  fallowing  uses: 

1.  Herbicical  uses: 

a.  Ornamental  flowering  plants  and 
gardens. 

b.  Product  storage  yards. 

c.  Agricultural  premises  and  highway 
rights-of-way. 

2.  Fungicidal  use  (canvas  and  rope). 
3  Disinfectant  uses: 


a.  Seed  potato  storage  premises  and 
equipment. 

b.  Livestock  premises. 

c.  Poultry  premises. 

d.  Home  and  institutional  uses. 

e.  Transportation  vehicles. 

f.  Tree  wound  dressings. 

g.  Metal  working  fluids. 

4.  Uses  as  larvicide,  insecticide. 
repellant: 

a.  Mosquito  larvicide, 

b.  Insect  repellent. 

c.  Animal  repellent. 

d.  Bird  repellent. 

e.  Screwworm  control. 

f.  Insect  control. 

g.  Gypsy  moth  control, 
h.  Animal  dip. 

This  Notice  is  organized  into  five 
units.  Unit  I  is  this  introduction.  Unit  II, 
entitled  "Legal  Background,"  provides  a 
general  discussion  of  the  regulatory 
framework  within  which  this  action  is 
taken.  Unit  III  sets  forth  a  summary  of 
the  bases  for  the  regulatory  actions 
which  the  Agency  proposes  to 
implement  concerning  the  non-wood 
uses  of  creosote.  Unit  IV  sets  forth  the 
Agency's  proposed  regulatory  actions. 
Unit  V.  Procedural  Matters,  describes 
the  procedures  which  EJ?A  will  follow  in 
implementing  its  final  regulatory 
decision. 

II.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  as 
amended  (  "FIFRA"),  an  applicant  for 
registration  must  demonstrate  that  the 
pesticide  satisfies  the  statutory  standard 
for  registration.  That  standard  requires. 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment".  FIFRA  section 
3(c)(5).  The  term  "unreasonable  adverse 
effects  on  the  environment"  is  defined 
as  "any  unreasonable  risk  to  man  or  the 
environment  taking  into  account  the 
economic  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."  FIFRA  section  2(bb).  This 
standard  requires  a  finding  that  the 
benefits  of  each  use  of  the  pesticide 
exceed  the  risks  of  use,  when  the 
pesticide  is  used  in  accordance  with 
commonly  recognized  practice  and  in 
compliance  with  the  terms  and 
conditions  of  registration. 

The  burden  of  proving  that  a  pesvicide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect.  Under  section  6  of 
FIFRA.  the  Administrator  may  cancel 
the  registration  of  a  pesticide  or  require 
modification  of  the  terms  and  conditions 
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of  registration  whenever  it  is  determined 
that  the  pesticide  causes  unreasonable 
adverse  effects  on  the  environment.  The 
Agency  created  the  RP.A.R  process  to 
facilitate  the  identification  of  pesticide 
uses  which  may  not  satisfy  the  statutory 
standard  for  registration  and  to  provide 
an  informal  procedure  to  gather  and 
evaluate  information  about  the  risks  and 
benefits  of  these  uses. 

The  regulations  governing  the  RPAR 
process  provide  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide 
meets  or  exceeds  a  risk  criterion  set  out 
in  the  regulations.  40  CFR  162.11(a)  and 
(b).  The  Agency  announces  that  an 
RPAR  has  arisen  by  issuing  a  notice  for 
publication  in  the  Federal  Register. 
Registrants  and  other  interested  persons 
are  invited  to  review  the  data  upon 
which  the  review  is  based  and  to  submit 
data  and  information  to  rebut  the 
presumption  by  showing  that  the 
Agency's  initial  determination  of  risk 
was  in  error,  or  by  showing  that  use  of 
the  pesticide  is  not  likely  to  result  in  any 
significant  risk  to  humans  or  the 
environment.  In  addition  to  submitting 
evidence  to  rebiit  the  risk  presumption, 
commenters  may  submit  evidence  as  to 
whether  the  economic,  social  and 
environmental  benefits  of  the  use  of  the 
pesticide  outweigh  the  risks  of  use. 
Unless  all  presumptions  of  risk  are 
rebutted,  the  RPAR  is  concluded  by 
issuance  of  a  Notice  of  Intent  to  Cancel. 

Section  6(b)  of  FIFRA  requires  EPA  to 
submit  all  proposed  Notices  of  Intent  to 
Cancel  to  the  Secretary  of  Agriculture 
for  comment.  Accordingly,  the  Agency 
has  sent  a  copy  of  this  Notice  and  the 
Position  Document  to  the  Secretary  and 
has  requested  comment  within  the  next 
30  days.  Section  25(d)  of  FIFRA  requires 
EPA  to  solicit  the  views  of  the  Scientific 
Advisory  Panel,  as  well.  The  Agency 
has  provided  the  same  materials  to  the 
members  of  the  Panel,  asking  for  their 
comments  within  30  days. 

In  addition,  while  not  required  to  do 
so  by  statute,  EPA  has  decided  to  afford 
all  interested  persons  an  opportunity  to 
comment  on  the  basis  for  the  proposed 
action  while  the  proposed  action  is 
under  review  by  the  Secretary  of 
Agriculture  and  members  of  the 
Scientitlc  Advisory  Panel.  Accordingly, 
appropriate  steps  are  being  taken  to 
make  copies  of  the  position  document 
available  to  registrants  and  other 
interested  persons  at  the  time  the 
decision  documents  are  transmitted  for 
external  review.  Interested  persons  will 
be  allowed  a  60-day  period  of  time  to 
comment. 

A\  the  end  of  this  review  period,  the 
Agency  will  make  any  changes  in  the 
proposed  action  which  are  deemed 
appropriate  as  a  result  of  the  comments 


received.  1  hn  A>^(>nrv  will  then  proceed 
to  implement  the  desired  reRulatory 
action  by  preparing  appropriate 
documents  and  issuing  them  in  the 
manner  prescribed  by  the  statute  and  by 
the  Agency's  rules  1  hese  procedures 
are  described  in  Unit  IV. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  the  benefits,  the  Agency  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  use.  If 
the  Agency  determines  that  such 
changes  reduce  risks  to  the  level  where 
the  benefits  outweigh  the  risk,  it  may 
require  that  such  changes  be  made  in 
the  terms  and  conditions  of  the 
registrations.  Alternatively,  the  Agency 
may  determine  that  no  changes  in  the 
terms  and  conditions  of  a  registration 
will  adequately  assure  that  use  of  the 
pesticide  will  not  pose  an  unreasonable 
adverse  effect.  In  either  case,  the 
Agency  will  issue  a  Notice  of  Intent  to 
Cancel  the  registration.  Adversely 
affected  persons  may  also  request  a 
hearing  on  the  cancellation  of  a 
specified  registration  and  use,  and.  if 
they  do  so  in  a  legally  effective  manner, 
that  registration  and  use  will  be 
maintained  pending  a  decision  at  the 
close  of  an  administrative  hearing. 

Ill  Determinations  and  .Announcement 
of  Ko^uldtor>  .Actions 

The  Agency  has  considered 
information  regarding  the  risks  of  the 
non-wood  preservative  uses  of  creosote 
as  well  as  the  economic  and  other 
benefits  associated  with  the  use  of  these 
chemicals.  Detailed  information  on  the 
risk  and  benefit  information  considered 
by  the  Agency  appears  in  the  PD  2/3, 
which  sets  forth  the  Agency's  reasons 
for  concluding  this  RPAR. 

A.  Determinations  of  Risk 

Coal  tar  is  a  black,  viscous  liquid  or 
semi-solid  produced  by  the  high 
termperature  carbonization  of  coal. 
Creosote  and  natural  oil  are  products  of 
coal  tar.  All  three  are  complex  mixtures, 
the  chemical  composition  of  which 
varies  depending  on  the  source  of  coal 
and  the  operating  conditions  under 
which  they  are  produced.  More  than  300 
compounds  have  been  positively 
identified  in  coal  tar  and  it  has  been 
estimated  that  as  many  as  10,000  may 
exist.  [The  components  of  creosote  are 
listed  in  Tables  11-2  and  U-3  of  the  PD 
2/3.) 

The  creosote  RPAR  was  based  on 
information  indicating  that  creosote 
poses  the  risks  of  mutagenicity  and 
oncogenicity  to  humans.  In  assessing 
risks  associated  with  these  chemicals, 


the  Agency  has  considered  two  factors: 
the  toxic  effects  of  the  chemical;  and  the 
anticipated  extent  of  exposure.  Each 
will  be  discussed  below. 

Mutagenicity.  The  Agency  has 
reviewed  studies  of  the  mutagenic 
effects  of  creosote  and  coal  tar  creosote 
in  Salmonella  tyniphimununi  strains 
and  in  L51784  mouse  lymphoma  ceils, 
and  has  found  that,  in  both  cases,  these 
chemicals  produced  dose-related 
increases  in  mutagenic  activity  on 
metabolic  activation. 

The  Agency  has  evaluated  the  data 
regarding  the  mutagenic  activity  of 
creosote  and  creosote  coal  tar  and  is 
component  compounds  and  has 
concluded  that  they  have  the  potential 
of  mutagenicity  in  humans.  While  the 
Agency  recognizes  that  it  is  not  accurate 
to  extrapolate  directly  from  bacterial 
tests  to  the  likely  human  response,  it  is 
persuaded  by  the  weight  of  evidence 
that  creosote  and  coal  tar  have  the 
potential  to  cause  mutations  in  humans. 

Oncogenicity.  The  Agency  has  also 
reviewed  numerous  studies  showing 
coal  far  to  be  oncogenic  in  laboratory 
animals.  The  .Agency  has  evaluated 
studies  in  which  the  dermal  application 
of  creosote  and  coal  tar  have  been 
shown  to  produce  skin  tumors  in  mice. 
Dose  response  relationships  for 
oncogenicity  have  also  been  shown 
where  inhalatum  is  the  route  of 
exposure.  References  to  these  studies 
appear  in  the  PD  2/3,  along  with  the 
Agency's  analyses  of  public  comments 
concerning  oncogenicity. 

The  Agency  has  also  reviewed  reports 
confirming  cases  of  human  cancer 
resulting  from  exposure  to  coal  tars.  It 
has  been  reported  that  workers 
occupationaily  exposed  to  creosote  have 
developed  skm  tumors  and  other  skin 
cancers.  Based  on  the  studies 
characterizing  creosote  and  coal  tar  as 
animal  carcinogens  and  the  individual 
human  case  studies  linking  exposure  to 
creosote  with  cancer,  the  Agency  has 
concluded  that  the  use  of  products 
containing  creosote,  coal  tar  and  neutral 
oil  poses  a  significant  risk  of 
oncogenicity  to  humans. 

Exposure  Assessment  The  Agency 
has  further  concluded,  based  on 
exposure  data,  that  applicators  of 
products  containing  creosote,  coal  tar. 
and  coal  tar  neutral  oils  are  subject  both 
to  dermal  and  inhalation  exposure 
during  the  application  process.  The 
Agency  has  not  been  able  to  compute 
quantitative  exposure  estimates, 
however,  because  of  the  variations  in 
composition  of  coal  tar  and  its 
derivatives. 
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B  Determination  of  Benefits 

The  risks  of  use  for  all  use  situations 
are  of  sufTicient  magnitude  to  require  the 
Agency  to  determine  whether  these  uses 
offered  offsetting  social,  economic,  or 
environmental  benefits. 

The  non-wood  uses  of  creosote  fall 
into  these  categories:  herbicidal  uses, 
fungicidal  uses,  insecticidal  uses  and 
disinfectant  uses.  Creosote  is  an 
mjjredient  in  products  registered  as  a 
foliar  spray  to  control  weeds  and  grass. 
As  a  fungicide,  creosote  is  registered  for 
use  on  rope  and  canvas  products.  As  a 
disinfectant,  it  is  used  to  control  fungi 
and  bacteria  in  seed  potato  storage 
areas  and  equipment,  poultry  and 
livestock  areas,  and  on  tree  wound 
dressings.  Its  insecticidal  uses  include 
the  control  of  mosquito  and  fly  larvae 
and  the  treatment  of  gypsy  moth  egg 
larvae,  and  use  as  a  repellent.  These 
non-wood  preservative  uses  of  creosote 
represent  only  2  percent  of  the  amount 
of  creosote  produced.  In  most  cases, 
morf'over,  the  .Agency  believes  that 
there  are  few  or  no  products  actually 
being  sold  for  the  registered  use.  Thus, 
cancellation  of  these  registrations  would 
have  no  adverse  economic  or  social 
impa(  t. 

A  brief  summary  of  the  projected 
economic  impact  for  each  use  is 
provided  below. 

1  Herbicidal  uses: 

a.  Ornamental  plants  and  lawns. 
Creosote  is  currently  registered  as  a 
herbicide  for  use  on  ornamental 
flowering  plants  and  lawns  to  control 
nutgrass.  However,  the  Agency  is 
unaware  of  any  current  use  of  creosote 
for  this  purpose.  Since  there  are  several 
registered  alternatives,  cancellation  of 
this  use  is  expected  to  have  no  economic 
impact. 

b.  Product  storage  yards.  Creosote 
and  coal  tar  have  limited  use  to  control 
weeds  and  grass  on  product  storage 
yards.  There  are  satisfactory  substitutes 
available  and  cancellation  of  this  use  is 
expected  to  have  no  economic  impact. 

c.  .Agricultural premises  and  highway 
rights-of-way.  Coal-tar  creosote  is 
regi.stered  for  use  on  agricultural 
premises  and  along  highway  rights-of- 
way  for  general  weed  control.  The 
Agency  has  no  information  on  the  extent 
of  current  use.  Because  of  the  number  of 
alternative  products  available,  the 
Agency  estimates  no  economic  impact 
from  cancellation  of  this  use. 

2  Fungicidal  (rope  and  canvas): 

M  &  S  creosote  oil  is  registered  for  use 
as  a  fungicide  on  rope  and  canvas. 
However,  the  Agency  believes  that 
cancellation  of  this  use  would  have  no 


economic  impact  since  alternatives  are 
available. 

3.  Biocidal: 

a.  Seed  potato  storage  premises  and 
equipment.  Coal  tar  is  used  as  a 
disinfectant  to  control  bacterial  ring-rot. 
an  infectious  tuber  disease  in  seed 
potato  plants.  Approximately  2,600 
gallons  of  coal  tar  disinfectant  are  used 
annually  in  Maine,  the  only  geographical 
area  of  significant  use.  Although 
alternatives  exist,  coal  tar  products  are 
favored  by  the  industry. 

b.  Livestock  premises.  Creosote,  coal 
tar,  and  coal  tar  neutral  oils  are  used  as 
livestock  disinfectants.  However,  since 
alternatives  are  available,  cancellation 
would  not  have  a  significant  economic 
impact. 

c.  Home  and  institutional  u.9e. 
Although  several  products  are  registered 
for  home  and  institutional  uses,  actual 
use  for  these  purposes  is  unlikely 
because  the  products  have  a  strong 
unpleasant  odor. 

d.  Transportation  vehicles.  Although 
products  are  registered  for  use  as 
disinfectants  in  transportation  vehicles 
the  Agency  knows  of  no  actual  use  for 
these  purposes. 

e.  Tree  wound  dressings.  Although 
creosote  is  registered  for  use  as  a  tree 
wound  dressing,  the  Agency  has  no 
evidence  of  current  use. 

f.  Metal  working  fluids.  Only  one 
product  is  registered  for  use  as  a 
bactericide-fungicide  in  metal  working 
fluids,  but  is  no  longer  in  production 

4.  Use  as  larvicide,  insecticide. 
repellent: 

a.  Mosquito  lar\'icide.  The  neutral  oil 
coal-tar  acids  are  registered  for  use  in 
the  control  of  mosquito  larvae,  but 
current  use  in  the  United  States  is 
limited  or  non-existent. 

b.  Insect  repellent.  Coal  tar  is 
currently  registered  for  use  as  an  insect 
repellent,  but  there  is  no  evidence  that 
products  with  coal  tar  are  currently 
being  marketed. 

c.  Animal  repellent.  Creosote  products 
are  registered  as  animal  repellents  but 
the  Agency  has  not  been  able  to  obtain 
information  on  the  extent  of  use  The 
Agency  believes  that  creosote  products 
are  in  current  use  to  prevent  cribbing  by 
horses  on  wooden  structures,  and  is 
unaware  of  non-coal  tar  alternatives. 

d.  Screwworm  control.  One  product  is 
registered  for  screwworm,  control,  but 
actual  use  of  the  product  cannot  be 
confirmed. 

e.  Insect  control.  Coal  tar  products  are 
registered  to  control  maggots  and  flies. 
However,  satisfactory  alternatives  are 
available. 

f.  .Animal  dip.  Coal  tar  distillates  have 


been  used  for  more  than  a  century  to 
control  parasites  on  animals.  However, 
there  are  numerous  registered 
alternative  products.  Therefore,  the 
cancellation  of  this  use  would  not  have 
a  significant  impact. 

g.  Bird  repellent.  Coal  tar  products  are 
used  to  treat  seed  to  prevent  its 
ingestion  by  birds.  Both  chemical  and 
non-chemical  alternatives  are  available 

h.  Gypsy  moth  control.  Creosote  and 
neutral  oil  products  are  used  by  the 
USD\  Plant  Protection  and  Quarantine 
Program  to  destroy  the  egg  masses  of 
the  gypsy  moth.  Cancellation  of  this  use 
is  not  expected  to  result  in  a  significant 
economic  impact. 

C.  Determination  of  Unreasonable 
.Adverse  Effects 

Based  on  the  determinations 
summarized  above  and  discussed  in 
greater  detail  in  the  PD  Vs.  the  Agency  is 
proposing  to  initiate  the  following 
regulatory  acbons  and  this  document 
shall  constitute  its  notice  of  intent 
regarding  these  actions. 

The  Agency  has  determmed  that  the 
risk  arising  from  herbicidal,  fungicidal, 
disinfectant,  larvicidal,  insecticidal  and 
repellent  uses  of  creosote,  coal  tar.  and 
neutral  oils  are  greater  than  the  social, 
economic,  and  environmental  benefits 
and  that  the  registrations  of  these  uses 
should  be  cancelled  and  applications  for 
them  should  be  denied 

IV.  Initiation  of  Regulatory  Action 

Cancellation  of  registrations  and 
denial  of  applications  for  registrations  of 
products  containing  creosote  and 
registered  for  the  following  non-wood 
uses  is  proposed; 

1.  Herbicides: 

a.  Ornamental  flowering  plants  and 
gardens. 

b.  Product  storage  yards. 

c.  Agricultural  premises  and  highway 
rights-of-way. 

2.  Fungicidal  use  (canvas  and  rope). 

3.  Disinfectant  uses: 

a.  Seed  potato  storage  premises  and 

equipment. 
b  Livestock  premises. 

c.  Poultry  premises. 

d.  Home  and  institutional  uses. 

e.  Transportation  vehicles, 
f  Tree  wound  dressings. 

g.  Metal  working  fluids. 

4.  Uses  as  larvicide,  insecticide, 

repellent: 

a.  Mosquito  larvicide. 

b.  Insect  repellent. 
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c.  .Animal  repellent. 

d.  Bird  repellent 

e  Sf  rewwurm  control. 

f.  insect  control. 

g.  Gypsy  moth  control. 
h.  Animal  dip. 

V.  Procedural  Matters 

This  Prehminary  Notice  of 
Determination  notifies  the  United  States 
Department  of  Agriculture,  the  Scientific 
Advisory  Panel,  pesticide  registrants 
and  users,  environmental  groups,  and 
other  interested  parties  of  the  Agency's 
preliminary  determination  relating  to  the 
risks  and  benefits  of  pesticide  products 
containing  coal  tar.  creosote,  and  coal 
tar  neutral  oil  for  non-wood  preservative 
uses,  and  provides  these  entities  and 
individuals  with  an  opportunity  to 
comment  on  these  determinations. 

As  discussed  in  Unit  11  of  this  notice, 
the  Agency's  decision  to  initiate  the 
regulatory  actions  described  in  Unit  IV 
must  be  referred  for  review  by  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel.  In  accordance 
with  FIFRA,  the  EPA  position  document 
setting  forth  in  detail  the  reasons  and 
factual  basis  for  the  regulatory  actions 
which  the  Agency  proposes  and  this 
notice  of  determination  are  being 
transmitted  immediately  to  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  for  comment. 

The  Agency  is  also  transmitting 
copies  of  these  documents  to  registrants 
of  the  non-wood  preservative  uses  of 
creosote,  coal  tar,  and  coal  tar  neutral 
oil  and  is  offering  other  interested 
parties  an  opportunity  to  comment  on 
the  basis  for  the  Agency's  action  by 
making  copies  of  the  Position  Document 
available  upon  request.  Interested 
persons  may  receive  copies  of  the 
documents  by  communicating  their 
requests  to  the  Registration  Division, 
Office  of  Pesticide  Programs,  as 
described  in  the  beginning  of  this 
Notice 

After  completion  of  these  review 
procedures,  the  Agency  will  consider  the 
comments  received  and  issue  for 
publication  in  the  Federal  Register  an 
analysis  of  them,  together  with  any 
changes  in  the  regulatory  actions 
announced  in  this  notice  which  it  deems 
appropriate. 

Odted.  August  14. 1984. 
lohn  A.  Moora, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
r-k    I-    *».    ::n.   .-.' ^n-M:  a:«S  «n| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committe«  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee)  Main  Committee  Meeting 

August  15.  lSJti4. 

The  Comnnssion  has  scheduled  the 
next  meeting  of  its  Space  WARC 
Advisory  Committee  for  September  6, 
1984.  This  will  be  the  first  meeting  of  the 
Advisory  Committee  following  the  ITU's 
CCIR  preparatory  meeting  (CPM)  for 
Space  WARC  held  this  summer.  The 
principal  objective  of  the  meeting  will 
be  to  review  the  status  of  U.S. 
preparations  for  the  Space  WARC, 
including  a  review  of  the  CPM  results 
and  upcoming  events,  and  consideration 
of  a  revised  structure  for  the  Advisory 
Committee  so  as  to  be  more  responsive 
to  the  critical  issues  to  be  addressed  at 
the  Conference.  Details  regarding  the 
date,  place  and  agenda  of  the  meeting 
are  provided  below. 

Chairman:  S.E.  Doyle  (916)  355-6941. 

Date:  Thursday.  September  6.  1984 

Time:  10:45  A.M.-6:00  P  .VI 

Location:  Federal  Communications 
Commission.  1919  M  Street.  NW..  Room  856, 
Washington,  DC.  20554. 

Agenda: 

(1)  Adoption  of  Agenda 

(2)  Review  of  Minute* 

(3)  Status  of  Preparatory  Activitiea 
—Highlights  of  CPM 

— Upcoming  Events 

(4)  Proposed  Committee  Structure,  Tasks  and 

Schedule 

(5)  Reports  on  Previous  Work  and  Relation  to 

PropKJsed  Structure 

(6)  Date  of  Next  Meeting 

(7)  Other  Business 

(8)  Adjournment 
William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IFD  Doc  S4-Z21S8  Filed  •-n-84:  S:4.S  un) 
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Public  information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

August  15,  1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511. 

Copies  of  the  submissions  are 
available  from  Doris  Peacock,  Agency 
Clearance  Officer.  [202]  632-7513. 


Persons  wishing  to  comment  on  these 
information  collections  should  contact 
Marty  Wagner.  Office  of  Management     • 
and  Budget.  Room  3235  NEOB, 
Washington,  DC.  20503,  (202)  395-t814. 

Title:  Section  73  3525,  Agreements  for 

Removing  Application  Conflicts 
At  tion:  F.xtension 
Rt'spondents  Businesses  (including 

small  businesses) 
Estimated  Annual  Burden:  985 

Respondents.  1,9''0  Hours 
Title:  Section  74.701,  Station  Records 

(low  power  television  or  television 

translrftor  stations) 
Action:  Extension 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  Annual  Burden:  5,!i.iO 

Recordkeepers.  5.265  Hours 
Title:  Section  74.784.  Rebroadcasts 
Action:  Extension 
Respondents:  Businesses  (including 

small  businesses) 
Fstiindted  Ar.nual  Burden:  5.375 

Respondents:  5.375  Hours 
Title:  Section  74.833.  Temporary 

Authorizations 
Action:  Extension 
Respondents;  Businesses  (including 

small  businesses) 
Estimated  Annud!  Burden:  41 

Respondents;  164  Hours 
Title:  Section  73  67,  Remote  Control 

Operation 
Action:  Approval  for  existing  collectum 

in  use  without  an  OMB  control 

number 
Respondents.  Businet-ses  (including 

small  businesses) 
Estimated  Annual  Burden:  100 

Recordkeepers;  4.000  Hours 

Description:  Section  73.67(d)  of  the 
Commission's  Rules  requires  stations 
using  directional  antennas  which  are 
operated  by  remote  control  and  do  not 
have  an  approved  sampling  system  to 
make  a  skeleton  proof  of  performance  at 
least  once  each  calendar  year.  The 
results  of  the  proof  must  be  kept  on  file 
at  the  transmitter  or  remote  control 
point  for  three  years. 
Title:  Section  73  69.  Antenna  Monitors 
Action:  Approval  for  existing  collection 

in  use  without  an  OMB  control 

number 
Respondents:  Businesses  (including 

small  businesses) 
Estimdt,"d  Annual  Burden:  100 

Respondents:  200  Hours 

Descnption:  Section  73.69(d)(5)  of  the 
Commission's  Rules  requires  AM  station 
licensees  to  file  an  informal  request  with 
the  Commission  for  modification  of 
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license  when  replacing  an  antenna 

monitor. 

WilliMn  |.  Tricuico, 

Secretary,  Federal  Communications 
Commission. 

\yR  Doc  M-aZSS  FUcd  S~n-M;  &45j 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  information  collection 
submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Tide  of  Information  Collection 

Uniform  Form  for  Registration  as  a 
Transfer  Agent  (OMB  No.  3064-0026). 

Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  FDIC  hereby 
^ives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
form  SF-83,  "Request  for  OMB  Review," 
for  the  information  collection  system 
identified  above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  and  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429. 

FOR  FURTHER  INFORMATION  CONTACT. 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  telephone  (202) 
389-4446. 

summary:  The  FDIC  is  requesting  OMB 
to  extend  to  September  30, 1987  the 
expiration  date  of  Form  TA-1  (OMB  No. 
3064-0026]  used  by  an  insured 
nonmember  bank  to  register  as  a 
transfer  agent  with  the  FDIC  as -required 
by  FDIC  regulation  12  CFR  Part  341. 
Section  17A(c)(l)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78q) 
requires  a  transfer  agent  to  be  registered 
with  the  appropriate  regulatory  agency 
prior  to  performing  the  function  of  a 
transfer  agent  It  is  estimated  that  one 
hour  is  required  on  the  average  to 
prepare  the  Form  TA-1. 

Dated:  August  8, 1984. 


Federal  Deposit  Insurance  Corporation. 
Hoyl*  L  Robinson. 

Executive  Secretary. 

im  Doc  M-22ae  Filed  S-»-M  8;4S  unj 
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FEDERAL  ELECTION  COMMISSION 
[Nolle*  1M4] 

Privacy  Act;  Proposed  Notice  of  New 
and  Revised  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Pub.  L  No.  93-579.  5 
U.S.C.  522(e)(ll),  tiie  Federal  Election 
Commission  hereby  publishes  for 
comment  new  or  revised  systems  of 
records  that  are  maintained  by  the 
Commission. 

A  new  systems  report  was  filed  with 
the  Speaker  of  the  House  of 
Representatives,  the  President  of  the 
Senate  and  the  Office  of  Management 
and  Budget  on  August  16, 1984. 

These  systems  have  been  revised  or 
proposed  as  a  result  of  a  re-evaluation 
of  the  manner  in  which  records  are 
maintained  at  the  Commission. 

The  new  systems  of  records  which 
have  been  added  are  FEC  9 — FEC 
Utigation  Action,  FEC  10— FEC  Letter 
File,  Public  Communications  and  FEC 
11— FEC  Contributor  Name  Index 
System.  All  other  systems  have  been 
revised  to  incorporate  administrative 
changes  which  have  taken  place  since 
the  last  publication  of  FEC  systems  of 
records  in  1977  and  1978. 

Any  person  interested  in  commenting 
on  any  portion  of  the  systems  of  records 
contained  in  this  notice  may  do  so  by 
submitting  comments  in  writing  to 
Christina  H.  VanBrakle,  Privacy  Act 
Officer,  Federal  Election  Commission. 
1325  K  Street.  NW..  Washington,  D.C. 
20463. 

Dated  at  Washington.  D.C.  on  August  16, 
1964. 
Lee  Ann  Elliott 

Chairman.  Federal  Election  Commission 
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FEC  1 

SYSTEM  mams: 

Requests  for  advisory  opinions. 

SYSTtM  LOCATIOM: 

Federal  Election  Commission, 
Washington,  D.C.  20463. 

CATEOORIES  OP  MOIVIOUALS  COVERKO  SY  TMC 

SYSTEM: 

Individuals  who  have  requested 
advisory  opinions  from  the  FEC 

cateoories  of  rscords  m  the  system: 

Letters  requesting  legal  opinions  and 
responses  thereto  from  the  FEC. 

authowty  for  maintenance  of  the 
system: 

2  U.S.C.  437d(a)(7)  and  437f. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  IWClAIOIWe  CATEOORIKS  OF 
USERS  AND  THE  FURROSSS  OF  SUCH  USES: 

Documents  maintained  for  historical 
purposes  and  for  use  as  precedent  in 
subsequent  requests  for  advisory 
opinions.  Commissioners  and  staff  use 
this  system  to  respond  to  requests  for 
opinions.  These  documents  are 
available  to  the  public  for  information 
and  so  that  interested  parties  may 
submit  comments  to  the  Commission. 

POUCIES  AND  PRACTICES  FOR  STORWKl, 
RETRIEVINa,  ACCESSNtO,  RETAIMNO.  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  microfilm. 

retrievabiuty: 

Indexed  by  name  of  requestor,  date  of 
opinion,  request  number,  incoming 
correspondence  number  and,  as 
applicable,  by  microfilm  roll  and  frame 
number. 

safeguards: 

Originals  are  kept  in  locked  filing 
cabinets  in  limited  access  areas  under 
personal  surveillance  during  working 
hours  and  in  locked  rooms  at  other 
times.  Copies  are  freely  available. 

RETENTION  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  General  Counsel.  Federal  Election 
Commission,  Washington.  D.C.  20463 
(202/523-4143). 

NOTinCATION  PROCEDURES: 

Refer  to  Commission  access 
regulations  at  11  CFR  1.1  at  seq..  41  FR 
43064  (1976). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 
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CONTCSTINQ  RECOMO  P1«OCEOURES: 

Sd.iie  ds  ribove. 

RCCOAO  SOimCX  CATtOOMIS: 

IndiV.dud!  requestor,  persons 
submitting  comments  and  the  Federal 
Election  Commission 

FEC  2 

SYSTEM  NAME: 

\  .  M's  and  investigaUoiis. 

SYSTEM  LOCAT)OW: 

Federal  Election  Commission, 

VVdsh;ng»on.  DC.  2046T 

CATEGORIES  Of  INDIVIDUALS  COVERtO  By   THE 
system: 

Candidates  required  to  file  statements 
and  reports  under  the  Federal  Election 
Campaign  Act. 

CATEGOMtCS  Of  RECORDS  IW  TMC  SYSTEM 

Audit  and  investigation  data. 

AUT>tO«rr*  FO«  MAIKTEHANCe  Of   THE 
SYSTEM; 

2  U.S.C.  437d(aj(10).  437g(a)  (2J,  (5) 
ard  438(a)  (8).  (9):  26  U  S.C.  9007,  9038 

ROUTINE  USES  Of  RECOAOS  MAINTAINED  IN 
THE  SYSTtIi,  INCLUO«NO  CATEGORIES  Of 
USERS  ANO  THE  PURPOSES  Of  SUCH  USES: 

i  ^t^  Ct-rierdl  Counsel,  Assistant  Staff 
Directors,  Commissioners,  and  their 
staffs  may  use  audit  and  investigation 
data  for  informal  hearings, 
administrative  compliance,  civil  ■ 
litigation,  voluntary  compliance  or  to 
refer  matters  to  appropriate  law 
pnffirrprti^n*  h  ithor^^'^^s 

POUCIES  ANO  PRACTICES  FOR  STORIMO. 
RETRIEVING,  ACCESSHM,  RET  AMINO.  AND 
DISPOSINO  Of  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Paper  records. 

retrievabmjty: 
Indexed  by  name. 

SAFEGUARDS: 

Lijuked  safes  m  limited  access 
locations.  Access  is  limited  to  FEC  staff 
on  a  restricted  basis  and  to  appropriate 
law  enforcement  agencies  as  directed  by 
the  Commission. 

RETENTION  AND  DISPOSAL- 


SYSTEMS  MANAGER  ANO  ADDRESS: 

Assistant  Staff  Director  for  Audit, 
Federal  Election  Commission, 
Washington.  DC.  20463  (202/523-4155). 

NOTIFICATION  PROCEDURES. 

Refer  to  Commission  access 
regulations  at  11  CFR  1.1  et  seq.,  41  FR 
43064  (1976). 


RECORD  ACCESS  PROCEOUflCS: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

::>dn)e  as  aouve. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  Of  THE  ACT 

With  respect  to  open  audits,  the 
foregoing  system  is  exempt  pursuant  to 
the  provisions  of  5  U.S.C.  552a(k)(2).  See 
11  CFR  1.14. 

FEC   3 

SYSTEM  NAME. 

Compliance  actions. 

SYSTEM  LOCATION: 

i-ederal  Election  Commission, 
Washington.  DC.  20463. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THC 
system: 

individuals  who  have  filed  complaints 
(complainants)  and  persons  complained 
about  (respondents),  candidates  filing 
late  reports,  or  no  reports,  and  cases 
internally  generated  through  review  and 
audit  of  reports  and  statements  filed  by 
candidates. 

categories  Of  RECORDS  IN  THE  SYSTEM: 

Complaints,  referrals,  and  responses 
thereto;  internal  investigations  of 
reports  on  file  at  the  Commission, 
depositions,  interrogatories  and 
responses  thereto. 

AUTHORITY  FOR  MAiNTCNANCE  OF  THE 

SYSTEM: 

2  U.S.C  437g(a)  (1),  (2).  (4)  and  (5); 
438(a)(7)  and  438(b);  28  U.S.C.  9006  and 
9038. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

While  any  case  is  active,  these 
documents  are  maintained  as  the 
agency's  working  or  investigative  file. 
Based  upon  information  contained  in  the 
file,  recommendations  are  made  to  the 
Commission  as  to  the  disposition  of  a 
case,  and  the  Commission  acts  upon 
those  recommendations.  Compliance 
actions  are  assigned  by  the  Associate 
General  Counsel  to  an  attorney  and/or 
to  appropriate  staff  for  investigation. 
Administrative  action  and  civil  litigation 
are  handled  by  the  General  Counsel's 
office.  Evidence  of  knowing  and  willful 
violations  of  the  law  may  be  referred  to 
the  Attorney  General. 


POLICIES  ANO  PNACnCCS  FOR  STONtNQ, 
RETRIEVING,  ACCESSING,  RETAININa,  ANO 
DISPOSING  Of  RECORDS  IN  THK  SYSTEM: 

STORAGE: 

Paper  records.  Closed  compliance 
cases  are  duplicated,  stored  on 
microfilm  and  are  available  to  the 
public,  minus  information  deemed  to  he 
exempt  under  the  Freedom  of 
Information  Art 

retrievabiuty: 

This  system  is  inde.xed  and 
retrievable  by  name  of  compldinant  or 
respondent  by  compliance  action 
number  or  by  microt'ilm  roll  and  frame 
number.  a,s  appropriate, 

SAFEGUARDS: 

I  his  system  is  kept  in  lucked  filing 
cabinets  in  limited  access  areas  under 
personal  surveillance  during  working 
hours,  and  in  locked  filing  cabinets  in 
locked  rooms  at  other  times 

RETENTION  AND  DISPOSAL: 

indefinite. 

SYSTEM  MANAGER  ANO  AOORESS: 

The  General  Counsel,  Federal  Election 
C^ommission,  Washington.  DC.  20463 
(202/523-4143). 

NOTIf1CATX)N  PROCEDURES: 

Refer  to  Commission  access 
regulations  at  11  CFR  1.1  et  seq  .  41  FR 
43064  (1976). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

Cumplainanls.  respondents,  third 
parties  who  have  been  requested,  or 
subpoenaed,  to  produce  relevant 
information,  and  the  Federal  Election 
Commission. 

SYSTEMS  EXEMI^ED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

U  :!h  respect  to  open  investigations 
the  system  is  exempt  pursuant  to  5 
r  S  C   552,i(kif2)   See  11  CFR  Part  114 

FEC   4 

SYSTEM  NAME: 

.Mdiling  Lis's 

SYSTEM  LOCATION: 

Federal  Election  Commission. 
Washington.  D.C.  20463. 
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CATcoomH  or  moiviouAti  covmio  by  tmi 
system: 

(a)  Individuals  and  institutions  who 
have  requested  a  subscription  to  the 
Record. 

(b)  Individuals  who  have  requested 
FEC  publications. 

(c)  State  and  local  election  officials 
interested  in  keeping  informed  of 
developments. 

(d)  Reporters  who  request  releases; 
media  added  by  the  Press  Office. 

CATEGORIES  OF  RECORDS  IN  THS  SVSTEM: 

(a)  Lists  of  names,  addresses, 
principal  areas  of  interest. 

(b)  List  of  names,  addresses  and 
subjects  of  interest  to  the  requestor. 

(c)  List  of  names,  addresses,  duties 
and  jurisdictions. 

(d)  Computer  listings. 

AirmORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

2  U.S.C.  438  (a)  for  all  categories. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

(a)  Distribution  of  monthly  newsletter, 
the  Record,  to  subscribers. 

(b)  To  forward  new  publications  and 
other  informational  materials  to  persons 
who  have  expressed  an  interest  in  the 
subject  matter. 

(c)  To  distribute  publications  and 
other  materials  of  interest  to  those  who 
administer  the  election  law  of  the  states. 

(d)  To  mail  press  releases. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computerized  for  all  categories. 

RETRIEVABIUTY: 

(a)  Name  or  identification  numbers. 

(b)  .Name. 

(c)  Name,  title,  jurisdiction  or  region 
of  the  country. 

(d)  Name  of  individual  or  name  of 
media. 

SAFEGUARDS: 

Access  code  with  password  for  all 
categories. 

RETENTION  AND  DISPOSAL: 

(a)  Purged  every  two  years  or  upon 
request  of  subscriber. 

(b)  Purged  every  two  years. 

(c)  Indefinite. 

(d)  Indefinite. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  Staff  Director  for 
Information,  Federal  Election 
Commission,  Washington,  D.C.  20463 
{202/523-^068). 


NOTWCATMN  MOCSDUim: 

Refer  to  Commission  access 
regulations  at  11  CFR  1.1  et  seq..  41  PR 
43064  (1976). 

RSCORO  ACCESS  PHOCCDURES: 

Same  as  above. 

CONTESTING  RICORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Individuals  and  organizations  who 
request  a  subscription  to  the  Record. 

(b)  Individuals  to  whom  the 
Information  Division  has  mailed 
publications. 

(C)  Officials  requiring  up-to-date 
information  on  elections  administration. 

(D)  Oral  and  written  requests  to  be 
placed  on  list:  media  directories. 

FEC  5 

SYSTEM  name: 

Personnel  records. 

SYSTEM  LOCATION: 

Federal  Election  Commission, 
Washington,  D.C.  20463 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  employment,  current 
employees  (including  unpaid  interns), 
and  former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  SF-171'8/re8ume8. 

(b)  SF-7  Record  Cards  (former 
employees). 

(c)  Official  Personnel  Folder  (OPF). 

(d)  Employee  Performance  Folders 
(EPF) 

(e)  Individual  Employee  Master  Files 

(f)  Discipline/Adverse  Action  Files. 

(g)  Outside  Employment  Files. 

authority  for  maintenance  of  the 
system: 

2  U.S.C.  437c  and  5  CFR  293. 

ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

(a)  SF-171'8/Resume8 — used  by 
Personnel  staff  and  all  levels  of 
management  to  evaluate  qualifications 
and  make  personnel  selections. 

(b)  SF-7  Record  Cards— used  by 
Personnel  staff  to  verify  salary,  grade 
and  service  of  former  employees  for  use 
by  prospective  employers,  credit 
bureaus,  etc. 

(c)  OPF — used  by  Personnel  staff  to 
process  and  record  personnel  actions, 
and  by  Personnel  staff  and  line 
managers  to  evaluate  skills,  ability  and 
qualifications  for  selection,  promotion. 
and  other  personnel  actions. 

(d)  EPF — used  by  Personnel  staff  to 
record  performance-related  information 


such  as  performance  appraisals,  and  by 
line  managers  as  basis  for  personnel 
actions. 

(e)  Individual  Employee  Master  File — 
computer-stored  record  of  all  personnel 
actions  and  other  pertinent  employee 
data;  used  by  Persormel  staff  to  press 
and  record  personnel  actions  and  by  the 
Supervisory  CoQiputer  Systems  Analyst 
to  update  and  revise  files,  programs  and 
produce  required  statistical  repwrts. 

(f)  Discipline  and  Adverse  Actions — 
used  by  Personnel  staff  and  line 
managers  in  considering  decisions  on 
such  actions,  and  for  appeals, 
grievances  and  hearings, 

(g)  Outside  Employment  Files — used 
by  Personnel  and  legal  staff  to  consider 
requests  for  outside  employment  and  to 
verify  approval/disapproval. 

In  addition  to  the  above,  in  the  event 
that  a  system  of  records  maintained  by 
this  agency  to  carry  out  its  functions 
indicated  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigation  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  the  system  of  records 
may  be  disclosed  as  "routine  use"  to  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized 
complaints  examiner,  equal  employment 
opportunity  investigator,  administrative 
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law  judge,  arbitrator  or  other  duly 
authorized  ofTicia!  engaged  in 
investigation  or  settlemt-nt  of  d 
grievance,  complaint  or  appeal  filed  by 
an  employee.  A  record  frtjm  this  system 
nf  records  may  be  disclosed  to  the  L'.S, 
( '*'f;ce  of  Personnel  \Iandgeincnt  in 
dt.t  ..'rdance  with  the  agency's 
rt'-;..ur.sibii:;y  for  e^cii^d".  on  aad 
oversight  of  Federal  personnel 
management. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  a  Federal  agency  for 
purposes  of  audit. 

POLICIES  AND  PHACnCrS  FO«  STOaiMG, 
RETWICVINQ,  ACCESSINO,  HCTAININQ,  AMD 
OISPOSIMO  Of  R£COAOS  IM  THE  SYSTEM: 

STORAGE: 

Si  Hard  copy  record  kept  in 
I '•  rsonnel  Office. 

lb)  Hard  copy  record  kept  in 
F'ersonnel  Office. 

(c)  Hard  copy  record  kept  in 
Personnel  Office. 

(e)  Computer  disk  packs  within 
central  processing  unit. 

(f)  Hard  copy  record  kept  in  Personnel 
Office. 

(g)  Hard  copy  record  kept  in 
Personnel  Office. 

rethievabiuty: 

|a)  Retrieval  by  hand  of  alphabetical 
files. 

(b)  Retrieval  by  hand  of  alphabetical 
files. 

(c)  Retrieval  by  hand  of  alphabetical 
files. 

(d)  Retrieval  by  hand  of  alphabetical 
files. 

(e)  On  line  access  using  SSN. 

(f)  Retrieval  by  hand  of  alphabetical 
files. 

(g)  Retrieval  by  hand  of  alphabetical 
files. 

safeguards 

(a)  Locked  file  cabinet  in  locked 
office. 

(b)  Locked  Office. 

(c)  Locked  file  cabinet  in  locked 
office. 

(d)  Locked  file  cabinet  in  locked 
office. 

(e)  Overall  password  for  group 
number  individual  passeord  for  each 
program;  knowledge  of  password  limited 
to  appropriate  personnel. 

(H  lacked  file  cabinet  in  locked  office. 

PETEKTION  AMD  disposau 

(a)  1  year,  shredded. 

(b)  Indefinite. 

(c)  Indefinite;  transferred  with 
employee  to  succeeding  agency  or 
retired  to  Federal  Records  Center  upon 


retirement  or  termination/ resignation 
from  Federal  service  or  death. 

(d)  Indefinite,  shredded  within  30  days 
of  employee  departure  unless  part  of 
ongoing  adjudicatory  action. 

(e)  Indefinite. 

(f)  2  years:  shredded. 

(g)  2  years:  shredded 

SYSTEM  MANAGER  AND  AOORCSS: 

I). rector  of  Peibonnii.  Federal  Flection 
Commission,  Washington.  DC.  20463 
(202/523-^1141 

NOTIFICATION  IHIOCEDimCS: 

Refer  to  Commission  access 
regulations  at  11  CFR  1.1  et  seq  .  41  FR 
43,064  fl976t. 

recomo  access  pkoccdures: 
Same  as  above. 

CONTESTINQ  RECORD  PWOCEDOBES: 

bame  as  above. 

RCCORO  SOURCE  CATEQOftlES: 

Personnel  apf  ..<  H'ions,  resu.Ties, 
employment  forms,  records  of  personnel 
action. 

FEC  8 

SYSTEM  NAME. 

Candidate  reports  and  designations. 

SYSTEM  LOCATION 

Federal  Election  Commission. 

■WH«>iinB»on   nr   20463 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Candidates  for  Federal  office  required 
to  file  reports  of  contributions  and 
expenditures  and  designations  of 
compaign  depositories  and  authorized 
committees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  and  Statements  of  candidates: 
reports  by  delegates  and  other  persons 
making  contributions  or  independent 
expenditures  and  designations  on  behalf 
of  a  Federal  candidate  but  not  through  a 
political  committee,  candidate,  or 
authorized  committee  or  agent  of  a 
candidate. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  U.S.C.  432(e).  434.  and  437b(a)(l). 

ROUTINE   UStS  OF  RECORDS  MAINTAINED  IN 
THE   SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

This  system  m.n,  :.«'   .-..o  i  >  any 
person  for  inform  jt,  in  jn.rp.-sfs 
However,  any  information  i  .m,    •  d 
from  such  reports  shall  not  !»•  .soi  i  or 
utilized  by  any  person  for  the  purposes 
of  soliciting  contributions  or  for  any 
commercial  purpose. 


NcrmrviNO,  acccssino,  RrrAmiNO,  and 
otsposiira  Of  MCOROt  m  thi  systim: 

STORAOC: 

Paper  records  and/or  microfilm  and 
on-line  disk  storage  electronic  data 

processing  system. 

retrievabiuty: 

Retrievable  by  candidate's  name  or  by 
State,  in  which  candidate  seeks  election; 
candidate  identification  number  or  last 
name  for  computer  storage. 

SAFEOUAROS: 

Locked  fi;.!;;^  cabinets. 

retention  and  disposal: 

Reports  are  preserved  for  a  10-year 
period  except  that  reports  relating  solely 
to  candidates  for  the  House  of 
Representatue  are  preserved  for  5  years 
from  the  date  of  receipt.  Microfilm  is 
preserved  indefinitely. 

system  manager  ANO  ADDRESS: 

.Assistant  Staff  Director  for 
Disclosure,  Federal  Election 
Commission,  Washington.  D  C.  20463 
(202 '523^181). 

NOT1FKATION  PI«OCEOURES: 

Refer  to  Commission  access 
regulations  at  11  CP'R  1  1   et  spq..  41  FR 
43064  (lP-6: 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 


s 


e  as  above 


RECORD  SOURCE  CATEGORIES: 

R.-;>o.r!s  f,.ed  with  the  P"EC. 
FEC   7 

SYSTEM  NAME: 

Certification  for  primary  matching 
funds  and  general  election  campaign 
funds 

SYSTEM  location: 

Federal  Election  Commission. 
Washington,  DC.  20463. 

CATEGORIES  OF  INO«VIOUALS  COVERED  BY  THE 

SYSTEM: 

Candidates  for  nomination  or  election 
to  the  Office  of  President  of  the  United 
States. 

CATEOORIEt  or  RCCOROS  m  THE  SYSTEM: 

C^ertification  forms  aiid  supporting 
data  requesting  matching  funds  or 
election  fund."" 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

26  U.S.C.  9003.  9006;  26  U.S.C.  9033. 
9036,  9037. 


Faderri  Ragater  /  Vol.  40.  No.  164  /  Wednesday.  August  22.  M64  /  NotJoes 


ROUTINE  USES  Of  Ri 

THE  SYSTEM.  INCUIDWM  CATSOOMES  OP 

USERS  AND  THE  MIVOSSS  OP  SUCM  USES: 

Certification  of  eligibility  for  funds  by 
presidential  candidates.  "Hiese  files  are 
available  for  public  inspection. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETIttCVINQ,  ACCCSSNM,  RCTAININO,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SVSTEW: 

STORAQE: 

Paper  records. 

RETRIEVABIUTY: 

Indexed  by  name  of  candidate. 

safeguards: 

Locked  filing  cabinets. 

RETENTION  AND  DISPOSAL: 

indefinite. 

SVSTEMS  MANAOER  AND  AOfWESS: 

Assistant  Staff  Director  for  Audit, 
Federal  Election  Commission, 
Washington,  D.C.  20463  (202/523-4155). 

NOTIFICATION  PROCEDURES: 

Refer  to  Commission  access 
regulations  at  11  CFR  1.1  et  seq..  41  FR 
43064  (1976). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEQOR1CS: 

Certification  reports  filed  with  the 
Commission. 

FEC  • 

SVSTEM  NAME: 

Payroll  records. 

SVSTEM  LOCATION: 

Federal  Election  Commission, 
Washington.  D.C.  20463. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Varied  payroll  records,  including, 
among  other  documents,  time  and 
attendance  cards;  payment  vouchers; 
comprehensive  Usting  of  employees: 
health  benefit  records;  requests  for 
deductions;  tax  forms;  W-2  forms; 
overtime  requests;  leave  data;  and 
retirement  records.  Records  are  used  by 
Commission  employees  to  maintain 
adequate  payroll  information  for 
Commission  employees,  and  otherwise 
by  Commission  employees  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

31  U.S.C,  generally.  Also.  2  U.S.C. 

437c(n. 


ROUTINI  UeSS  POR  RECORDS  I 

THS  SVSTtM^  HtCUJOINO  CATSOOHSS  OP 

USERS  AND  THi  PUNPOSCS  OP  SUCH  USES: 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicated  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  of  prosecuting  such 
violation  or  charged  with  enforcement 
or  implementing  the  statute  or  rule, 
regulations  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information,  such 
as  current  licenses,  if  necessary  to 
obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  isTelevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized 
appeal  grievance  examiner,  formal 
complaints  examiner,  equal  employment 
opportunity  investigator,  arbitrator  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievartce,  complaint,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
Office  of  Persoimel  Management  in 
accordance  with  the  agency's 
responsibility  for  evaluation  and 
oversight  of  Federal  personnel 
management. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  a  Federal  agency  for 
purposes  of  audit. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 


relief  legislation  as  stt  fortk  ia  OMB 
Circuisr  No.  A-lf  st  anj  stage  of  the 
legisiativ*  ooon&Mtion  and  desrance 
processes  as  set  fwtk  in  tkat  drcalar. 

Records  also  are  disclosed  to  GAG  for 
audits;  to  the  Internal  Revenue  Service 
for  investigation;  and  to  private 
attorneys,  pursuant  to  a  power  of 
attorney. 

A  copy  of  an  employee's  Department 
of  Treasury  form  W-2,  wage  and  tax 
statement,  also  is  disclosed  to  the  State 
and  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516,  5517,  or  5520, 
or,  in  the  absence  thereof,  in  response  to 
a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
Assistant  Director  for  Administration: 
Federal  Election  Commission. 
Washington,  DC  20463.  The  request 
must  include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the 
taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  based 
on  place  of  residence,  piece  of 
employment,  or  both- 
Pursuant  to  a  withholding  agreeawnt 
between  a  city  and  the  Department  of 
Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  a  written  request  from  an 
appropriate  city  official  to  the  Aasistant 
Staff  Director  for  Administration. 
In  the  absence  of  a  withholding 
agreement,  the  Social  Security  number 
will  be  furnished  only  to  a  taxing 
jurisdiction  which  has  furnished  this 
agency  with  evidence  of  its  independent 
authority  to  compel  disclosure  of  the 
Social  Security  number,  in  accordance 
with  Section  7  of  the  Privacy  Act. 

POUCIES  AND  PRACTICCS  POR  STORHta, 
RETRIEVINQ,  ACCESSINO,  RETAINHta  AND 
DISPOSH«Q  OP  RBCOWDS  IN  TMB  SYSTEM: 


STORAOE:  — 

Computer  disk  packs  within  central 
processing  unit. 

RETWEVAnUTY: 

On  line  access  program  utilizing 
employee  social  security  number 

SAFEGUARDS: 

Overall  password  for  group  number 
individual  password  for  each  program, 
knowledge  of  password  limited  to 
appropriate  personnel. 


33338 
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RETEMTtOM  AMO  DISPOSAL. 

Disu'isition  of  records  shall  be  in 
di.corddnce  wah  the  KB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MAHAOER  AND  AOORESS: 

Aasista.".!  bldi;  Di.'L'uiur  for 
Administration,  Federal  Election 
Commission.  Washington,  D.C.  20463 

(202/523-4112) 

NOTIFICATION  PROCEDURES 

Refer  to  Commission  access 
regulations  at  11  CFR  1.1  et  seq..  41  FR 
43.064  (19'^6) 

RECORD  ACCESS  PftOCEDURES;  ^ 

Same  as  above. 

CONTESTIKG   RECORD  P«3CEDURES: 

Same  as  above. 

lECOAO  SOURCE  CATEGORIES: 

The  subiect  ir.vi.via;.ci;,  the  Federal 
Election  Commission. 

SYSTEM  NAME: 

Litigation  Actions. 

SYSTEM  location: 

redurdl  Election  Commission. 
Wa.shington,  DC.  20463. 


CATEGORIES  Of 

svstcm: 

Individuals  who  have  brought  judicial 
action  against  the  Commission  and 
individuals  against  whom  the 
Commission  has  brought  judicial  action 
pursuant  to  2  U.S.C.  437g  or  437h,  28 
U.S.C.  9011  or  9041,  5  U.S.C.  552  or  any 
other  statute. 

C*TEGO«IES  Of  RECORDS  IN  THE  SYSTEM 

All  papers  incident  to  a  law  suit, 
including  discovery  materials,  motions 
briefs  and  orders. 

AUTHORITY    FOR  MAINTENANCE  O'    'Hfc 

3  r  STEM: 

2  U.S.C.  437g(a)(6),  437g(a)(8). 
437g(aKll).  and  437h. 

ROOTtNE  USES  OF  RECORDS  MAINTAINED  iN 
THE  SYSTEM,  INCLUDING  CATEGORIES  O* 
USERS  AND  THE  PURPOSES  Of  SUCH  USE 

.Vlaintained  lor  historiLai  purposes 
and  for  consultation  as  precedent  in 
subsequent  judicial  or  administrative 
actions.  Civil  litigation  is  handled  by  the 
General  Counsel's  office.  Access  is 
limited  to  FFC  staff  on  a  -»^s'ricted  basis. 

POLlCiES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.   ANO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  microfilm. 


RETRIEVABILlTY- 

System  indexed  by  name  of  party 
litigant  and,  as  applicable,  by  microfilm 
roll  and  frame  number. 

SAFEGUARDS: 

Ihis  system  is  kept  in  locked  filing 
cabinets  or  in  limited  access  areas 
under  personal  surveillance  during 
working  hours,  and  in  locked  rooms  at 
other  times. 

RETENTION   AND  DISPOSAL 

indf  Unite 
SYSTEM  MANAGER  ANO  ADDRESS: 

The  General  Counsel.  Federal  Election 
Commission.  Washington.  D.C.  2046.3 

rr'n2/s?,:v-n4ni 

NOTIFICATION  PROCEDURES 

Refer  to  Commission  access 
regulations  at  11  CFR  1.1.  et  seq..  41  FR 
43064  (1976) 

RECORD  ACCESS  PROCEDURES 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES- 


RECORD  SOunCi.  CATEGORIES; 

Individual  party  litigants  and  counsel, 
court  personnel  and  the  Federal  Election 
Commission. 


NO'V  DU4..i  COVERED  BY  THE  pfc    10 


s<STLM  name: 
Letter  file.  Public  Communications. 

SYSTEM  LOCATION 

Federal  hicition  Commission. 
Washington,  D.C.  20463. 

CATEGORIES  OF   INDIVIDUALS  COVERED   BY   THE 
SYSTEM: 

individuals  who  have  written  to  the 
FEC  requesting  answers  to  specific 

que''*'""a 

CATEGOfllES  Of  RECORDS  IN  THE  SYSTEM 

Inquiries  by  individuals  concerning 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended. 

AUTMORITY   FOR  MAINTENANCE  Of   THE* 
SYSTEM: 

_   '     S  n   43RfHl. 

ROUTINE  USES  Of  RECORDS  MAINTA.NED  IN 
THE  SYSTEM,   INCLUDING  CATEGORIES  Of 
USERS  ANO  PURPOSES  Of  SUCH  USES; 

Response  to  inquiries. 

poucies  and  practices  for  storing, 
retrieving.  accessing,  retaining  ano 
disposing  of  records  in  the  system 

storage: 
t  .iper  files. 

RmtlEVABIUTV: 

Name  of  individual. 


RETENTION  AND  DISPOSAL: 

Rt;tdined  in-house  for  one  yean 
shipped  df'trw.ird  to  general  storage. 

SYSTEM  MANAGER  AND  ADDRESS: 

As-'i'i'.tnt  Staff  Director  for 
Information,  Kederal  Klection 
Commission,  Washingtun,  D.C.  2046.3 
(202/523-4068). 

NOTIFICATION  PROCEDURES- 

Refer  to  Lomnussion  accubS 
regulations  at  11  CFR.  1.1  et  seq..  4i  FH 
43064  (1976). 

RECORD  ACCESS  PROCEDURES 


CONTESTING  RECORD  PROCEDURES 

Same  as  above.  ' 

RCCOKD  SOURCE  CATEGORIES 

Individuals  who  request  information 
in  writing. 

FLC    11 

SYSTEM  NAME: 

Contributor  Name  In  ie\  System 

SYSTEM  location: 

Federal  Election  Commission, 
WashinRton,  D.C,  20463. 

categories  Of  INDIVIDUALS  COVERED  BY  THE 
SrSTEM: 

individuals  who  ha\e  been  listed  o:i 
campaign  finance  reports  as  havir.jj 
given  $500  or  more  per  transaction  to  « 
Federal  candidate  or  their  supporting 
political  committee. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM 

Un-hne  disk  storage  electronic  data 
processing  index  of  names. 

AUTMORinr  FOR  MAINTENANCE  Of  TMf 
SYSTEM: 

J  ;     S  {•   441 K 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES; 

Commission  staff  and  the  public  may 
use  this  system  to  ascertain  whether 
and  to  what  extent  named  individuals 
have  made  contributions  to  Federal 
candidates  and  political  committees. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining  and 
disposing  of  records  in  the  system 

btorage: 
Online  disk  storage  electronic  data. 

RETRIEVABILlTY; 

Indexed  by  last  name  of  contributor. 

SAFEGUARDS: 

Requests  are  handled  only  on  an 
overnight  request  basis,  with 
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Commission  staff  doing  research  and 
retrieval. 


RETENTION  AMD 

Indefinite. 

SYSTEM  MANAOIR  iUlO  AOOUKSS: 

Assistant  Staff  Director  for  Data 
Systems  Development  Division,  Federal 
Election  Commission,  Washington,  D.C. 
20463  (202/523-4020). 

NOTIFICATION  mOCEOURES: 

Refer  to  Commission  access 
regulations  at  11  C.F.R.  1.1  et  seq..  41  PR 
43064  (1976). 

RECORD  Access  PROCEOURCS:      ' 

Same  as  above. 

CONTESTINO  RECORD  PROCSMiRES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  contributors. 

IfK  Vk<c  M-22211  nlad  S-Zl-M  trV>  un| 

BiujNQ  cooc  <nt-oi 


FEDERAL  MARITIME  COMMISSION 

i  Docket  Na  84-28) 

Petchem,  Inc.  v.  Canaveral  Port 
Authority,  et  al.;  Filing  of  Complaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Petchem,  Inc.,  d/b/a/  Petchem,  Inc. 
(of  Connecticut]  against  Canaveral  Port 
Authority,  Port  Canaveral  Towing,  Inc., 
(a/k/a  Port  Everglades  Towing,  Inc.), 
and  Hvide  Shipping,  Inc.,  was  served 
August  14, 1984.  Complainant  alleges 
that  respondents  have  violated  sections 
16  and  17  of  the  Shipping  Act,  1918.  in 
connection  with  their  alleged  actions  to 
deny  complainant  the  opportunity  to 
compete  and  engage  in  the  business  of 
providing  commercial  tug  and  towing 
service  at  Port  Canaveral,  Florida. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  iaclude  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  arv 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  August  17. 


1985.  and  the  fmal  decision  of  the 
Commission  shall  be  issued  by 
December  17, 1985. 
Francis  C  Humey, 
Secretary. 

(Fit  Doc  a4-Z2ZZl  FiM  8-n-M.  1:4S| 
BIUJNQ  CODE  STaO-OVN 


FEDERAL  RESERVE  SYSTEM 

Exchange  Financial  Corp.;  Application 
To  Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(l))for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  8225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identifying  spedficaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  11, 
1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101; 

1.  Exchange  Financial  Corporation. 
Mt.  Sterling,  Kentucky;  to  engage  de 


novo  through  its  subsidiary.  Exchange 
Loan  Production  and  Services 
Corporation.  Mt  Sterling,  Kentucky,  in 
making,  acquiring,  or  servicing  loans  or 

other  extensions  of  credit  (including 
issuing  of  letters  of  credit  and  accepting 
drafts)  for  the  company's  account  or  for 
the  account  of  others,  such  as  would  be 
made,  for  example,  by  a  consumer 
finance,  credit  card,  mortgage, 
commercial  finance,  or  factoring 
company. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  IB,  1984. 
Williaiii  W.  Wiles. 

Secretary-  of  the  Board. 

|FK  Ooc  M-Z2219  Tllad  S-TI-M   »*i  Hn| 

BILUNO  COOC  mo-ti-N 


Society  Corp.;  Acquisition  of  Company 
Engaged  in  PennissU»ie  Nonbanlctng 
Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  ,Y  (12  CFR 
225.23(a)(2)]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  thafis  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Comments  regardins  the  application 
must  be  received  a*  the  Resene  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  14. 
1984 

A  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1  Society  Corporation.  Cleveland. 
Ohio;  to  acquire  BancSystems 
Association.  Westlake.  Ohio,  thereby 
engaging  in  the  provision  of  data 
processing,  data  transmission  services, 
and  data  bases  and  facilities  primarily 
to  financial  institutions.  Company  also 
provides  computer  hardware  and  other 
equipment  to  Financial  institutions  and 
nonfinancial  corporations  for  use  in 
conjunction  with  software  designed  for 
processing  and  transmission  of 
financial,  banking,  or  economic  data. 
Less  than  30  percent  of  the  cost  of  the 
package  offered  is  attributable  to 
hardware.  Company  limits  the  data 
processed  by  it  and  the  packages  it 
offers  to  financial,  banking,  or  economic 
data  among  financial  institutions  and 
nonfinancial  corporations. 

Board  of  Governors  of  the  Federal  Reserve 
System.  .Aajjusi  16  1984. 
Williain  W  Wiles. 
Secretary  of  the  Board. 

(F1IOoe.M-.L:^'i  r  .».:  t- ii -»*:  «:4S  •m) 
I  COOC  UM>-01-« 


Trust  Company  of  Georgia,  et  al.; 
Formations  of;  Acquisitions  by:  and 
•4erg«rs  of  Bank  (folding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  B.id.'d's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US  C  1842)  and 
§  225.14  of  the  Board's  Regulations  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  heanng,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Lfnless  otherwise  noted,  comments 
rega.'-ding  each  of  these  applicatuins 
must  be  received  nqj  later  than 
September  13.  1964 

A.  Federal  Reserve  Bank  of  .Atlanta 
(Robert  E.  Heck.  Vice  President)  li>4 
Marietta  Street.  N  W  .  Atlanta,  Georgia 
30303: 

1.  Trust  Company  of  Georgia.  Atlanta. 
Georgia:  to  acquire  100  percent  of  the 
voting  shares  of  First  Thompson 
Bancorp.  Inc.,  Thompson.  Georgia, 
thereby  indirectly  acquiring  First 
National  Bank  of  Thompson. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anlhon'v  I   MiJiiteid.-t'   \  ice  I-Yesidenti 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Giddings  Bancshares.  Inc., 
Giddings.  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Allied 
First  National  Bank.  Giddings,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 

S.  .•"'■•     \-.i:'^<   14,  1984. 

V\iiiianj  W   Wiles, 
Secretary  of  the  Board. 

ire  I>-    I*  :j-J'  >•  ■'>•  t-n-S*  *M  »m\ 
BRXiMO  COOC  UiO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Cot(ectk>n  Under 
Review  by  tt>e  Office  of  Management 
and  Budget;  Status  Report  of  Orders 
and  Stiipments  (GSA  Form  1678) 

aqcncy:  Uftice  ot  Policy  and 
.Management  Systems,  GSA. 
action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
I'aperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  review  and  approve  the 
extension  of  an  existing  information 
collection. 

AOORCSSES:  Send  comments  to  Franklin 
S.  Reeder.  GAS  Desk  Officer,  Room 
3235.  NEOB.  Washington.  DC  20503.  and 
to  William  W,  Hiebert,  GSA  Clearance 
Officer.  General  Services 
Administration  (ATRAI),  Washington. 
DC  20405 

FO«  FURTHER  INFORMATION  CONTACT 

Uaiiiel  Hiiiz.  Kederai  Supply  arnJ 
Services.  Office  of  Contract 
Managemt'H'    ■'aV557-1435) 
SUPMfMENTARY  INFOMMATION:  1 
Purpose.  The  information  collection 
provides  data  regarding  the  performance 
status  of  open  contracts.  It  is  used  to 
take  default  actions  when  contractors 
fail  to  perform  in  a  timely  manner. 


2  Arinia!  reporting  burden.  This  is 
estimated  as  follows;  Respondents  2.800 
responses  33,t300;  hours  16.800. 

3.  Obtaining  copies  of  proposals. 
Requestors  may  obtain  copies  from  the 
Directives  and  Reports  .Management 
Branch  (,ATR.\1)  Room  3007.  GS 
building.  VVashmKton.  DC  20405  (202- 
S66-0666). 

Dated  August  14,  1984. 
Frank  |.  Sabatini. 

Director.  Information  Management  Division 

■^y  W,     *i  222-3  Filed  »-.:'.  *l  H*.^  •m 
BIUJMQ  COOC  6S20-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Administration 
action:  Notice. 

SUMMAAY:  This  notice  announces 
forthcoming  meetings  of  public  advisorv 
committees  of  the  Food  and  Drug 
.Administration  (PT)A).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA  s 
advisory  committees. 

Meetings:  The  following  advisory 
<  ommittee  meetings  are  anounced: 

.\nti-Infecdve  Drugs  Advisory 
Committee 

Dutf.  '.:rp  and  place.  September  17 
and  18.  8  .JO  a  m..  Conference  Rms  G 
and  H,  Parklawn  Bldg.,  5600  Fishers 
Lane.  RockviUe.  MD, 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  September  1"  8  30 
a.m.  to  9:30  a.m.;  open  committee 
discussion.  September  17,  9:30  am,  to 
4:30  p,m,  and  September  18,  8;30  a,m.  to 
10  a.m.;  closed  presentation  of  data, 
September  18.  10  JO  am   to  12  am.: 
Thomas  E.  .Nightingale,  Center  for  Drugs 
and  Biologies  (HFN'-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857  301-44,V4695. 

General  function  o'  the  cnivmttpt'. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
affectiveness  of  marketed  and 
investigational  prescnption  drugs  for 
use  in  infectious  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 
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Open  committee  discussion.  The 
committee  will  discuss  (1)  draft 
guidelines  for  evaluating  the 
prophylactic  use  of  antimicrobial  drugs 
in  invasive  procedures.  (2)  draft  points 
to  consider  for  the  safety  evaluation  of 
antiviral  drugs  for  non-life-threatening 
conditions.  (3)  the  appropriateness  of 
one-dose  therapy  for  urinary  tract 
infections,  and  (4)  coagulopathy  as  an 
adverse  reaction  to  moxalactam. 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  or 
confidential  commercial  information 
relevant  to  new  drug  application  50-580. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552(c)(4)). 

Immunology  Devices  Panel 

Date,  time,  and  place.  September  24 
and  25.  9  a.m.,  Rm.  703-727A.  200 
Independence  Ave.  SW.,  Washington. 
DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  September  24,  9 
am  to  10  a.m.:  open  committee 
discussion,  10  a.m.  to  12  a.m.;  closed 
presentation  of  data,  1  p.m.  to  3  p.m.: 
closed  committee  discussion,  3  p.m.  to  5 
p.m..  September  25,  open  committee 
discussion,  9  a.m.  to  10  a.m.;  closed 
presentation  of  data,  10  a.m.  to  12  a.m.; 
closed  committee  deliberations,  1  p.m.  to 
3  p.m.:  open  committee  discussion,  3 
p  m.  to  5  p.m.:  Srikrishna  Vadlamudi, 
Center  for  Devices  and  Radiological 
Health  (HFZ-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 

GeneraJ  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  persentations  should  notify  the 
contact  person  before  September  14,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  tumor 
markers:  carcinoembryonic  antigen 
(CEA),  and  alpha-fetoprotein  (AFP). 

Closed  presentation  of  data.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
regarding  premarket  approval 
applications  for  tumor  markers:  CEA 
and  AFP.  TTiis  portion  of  the  meeting 


will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  review  and  discuss  trade 
secret  or  confidential  commercial 
information  regarding  premarket 
approval  applications  for  tumor 
markers:  CEA  and  AFP.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13,  1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 


beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubhc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  persons  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summar\'  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Rm. 
4-62.  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-^109).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy:  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Example  of  portions  of  the  FDA 
advisory  committee  meetings  that 
ordinarily  may  be  closed,  where 
necessary  and  in  accordance  with 
FACA  criteria,  include  the  review, 
discussion,  and  evaluation  of  drafts  of 
regulations  or  guidelines  or  similar 
preexisting  internal  agency  documents, 
but  only  if  their  premature  disclosure  is 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
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action.  re\  lew  ul  trdde  secrets  and 
confidentidi  cnmmerc  i^i  'jr  fincirvtial 
iofornvatiun  submitted  lu  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes,  and  review  of 
matters,  sur.h  as  personnel  records  or 
individual  patient  recurds.  where 
disclosure  would  constitute  a  clearly 
unwarrented  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices,  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub,  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  August  15. 1984. 
Mark  .Sovitch. 
A  cting  Commissioner  of  Food  and  Drugs. 

FR  One  M-Znir  Fird  »-n-»4:  ft^A  «a| 
BIClJMC  COO€  4  I  MM)  I  -M 


Health  Care  Financing  Administration 

Statement  of  Organizatton.  Functiona, 
and  Oetegattons  of  AutTiority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  Federal 
Register  Vol  46,  No  223,  pp.  56911- 
56934  dated  Thursday,  November  19, 
1981   Federal  Register,  Vol.  4a  No.  3.  pp. 
512-518  '.id'eu  Wednesday,  January  5, 
1983  and  Federal  Register,  Vol.  48,  No. 
198,  pp.  4t>4J4— 16448.  dated  Wednesday, 
October  12.  1963)  is  amended  to  reflect 
the  organizational  changes  described 
below: 

•  The  Bureau  of  Support  Services 
(BSS)  will  be  abolished  and  its 
functional  responsibilities  divided 


between  the  Office  of  Managemt'ni  and 
Budget  (OMB)  and  the  Bureau  of  Data 
Managen.en!  and  Stralexv  (BUMbi 

•  OMB  wi!i  dSbume  respunsibilit\  tor 
the  former  BSS  functions  of  supporting 
OMB's  financial,  personnel,  and 
administrative  systoms.  OMB  will  also 
be  responsible  for  rf^cords  mainfeiidnLe. 
beneficiary  corresfxindence.  and 
premium  collection  correspondence 
activities. 

•  The  remaining  BSS  functions 
related  to  ADP,  syste.Tis  planning  and 
development,  computer  operations  and 
certain  administrative  functions  related 
to  ADP  procurement  and  financial 
planning  will  be  placed  in  BDMS. 

•  The  actuary  functions  performed  by 
the  Office  of  Financial  and  Actuarial 
Analysis  will  be  moved  from  BDMS  to 
an  office  level  component  reporting 
directly  to  the  Associate  Administrator 
for  Management  and  Support  Services, 

The  specific  amendments  (o  the 
HCFA  functional  statements  are  as 
follows: 

•  Section  FH.IO  The  Office  of  the 
Associate  Administrator  for 
Management  and  Support  Services  iFH) 
(Organization!  is  amended  as  follows: 

1.  Reference  "B"  The  Bureau  (if 
Support  Services  |FHB)  is  deleted  and 
replaced  by  B.  The  Offn  e  uf  Financial 
and  Actuarial  Analysis  (FHCil 

•  Section  FH.20.B.  Bureau  of  Support 
Services  (FHB)  is  deleted  in  its  entirety 
including  all  of  the  subordinate 
functional  statements. 

•  Section  FH.20.A.  Office  of 
Management  and  Budget  (FliA)  is 
amended  to  read: 

A,  Office  of  Man.igement  and  Budjjet 
FHA) 

Provides  HCFA  wide  policy  direction, 
coordination  and  control  in  tiie  areas  of 
budget,  financial  and  accounting 
operations,  personnel,  management 
evaluation  and  analysis,  administrative 
services,  project  grants,  contracting  and 
procurement  and  wori<,planning. 
Develops  and  promulgates  HCFA  policy 
in  these  areas  and  executes  these 
policies  throughout  HCFA.  Designs 
implements,  maintains  and  provides 
ADP  support  to  HCF.-\  with  respect  to 
personnel  management  systems, 
financial  management  systems,  and 
administrative  systems  which  support 
Office  of  Management  and  Budjeet 
functions.  Provides  cleruai  and  .iianual 
support  in  processing  a  variety  of  bill. 
query,  enrollment  and  premium  billing 
transactions.  Provides  analytical 
support  in  the  development  v,i 
procedural  instructions  for  the  clerical 
support  staff.  Directs  a  correspondence 
and  control  staff  with  respect  to 
inquiries  related  to  health  insurance 


utilization  records.  Serves  at  the  Chief 
.Administrative  Officer  for  the  Agency. 

•  Se^  tion  FH.20.B.  Bureau  of  Data 
Management  and  Strategy  (FHE)  is 

amended  to  read: 

D.  Bureau  of  Data  Management  and 
Strategy  (FHE) 

Manages  statistical  data  system  on 
HCFA  programs  to  support  program 
decisions  by  various  HCFA  components 
Provides  mathematical  and  statistical 
programming  required  to  answer 
research  inquires.  Develops  and 
coordinates  statistical  and  information 
policy  Coordinates  the  development  of 
HCK.\  information  policy  as  it  relates  to 
HCF.A  3  long  range  information  plans 
with  non-Federal  segments  of  the  health 
care  industiy  Develops  common  coding 
standards  and  quality  assurance 
monitormg  mechanisms.  Provides 
technical  information  planning  and 
development  review  of  HCFA  data 
collt'c  tion  initiatives.  Coordinates  the 
development  of  special  purpose 
statistical  data  bases  required  for 
assessing  the  impact  of  proposals  which 
change  health  care  financing  programs. 
special  research  and  evaluation  studies 
and  for  general  data  dissemination. 
Designs  and  develops  the  production  of 
periodic  statistical  and  tabulations  to 
access  the  characteristics  of  HCFA 
beneficiaries  and  the  utilizations  and 
cost  of  program  benefits  F*rovides 
direction  for  the  nationwide  operation  of 
a  centralized  ADP  and 
telecommunications  facility  for  HCFA, 
including  systems  analysis, 
programming,  computer  operations,  and 
data  transmission.  Establishes  and 
maintain  computerized  records 
supporting  HCF.A  programs  including 
records  for  determining  entitlement  to 
the  utilization  of  Medicare  benefits  and 
program  management  records  that 
facilitate  the  administration  of  HCFA 
programs.  .Negotiates  and  administers 
agreements  and  provides  ADP  liaison 
between  HCFA  users,  the  Social 
Security  Administration  and  other 
external  organizations  for  the  provision 
of  ADP  capacity  and  support  services. 
Develops,  coordinates  and  directs  the 
HCF.^  ADP  systems  program,  including 
its  application  to  Medicare  contractors, 
in  accordance  with  the  EOMB,  General 
Services  .Administration  (GS.A)  and 
Departmental  guidelines. 

•  Section  FH.20.D.1.  Office  ot 
Financial  and  Actuarial  Analysis  (FHEl  | 
and  the  three  supporting  divisions  are 
deleted  from  reference  D  Bureau  of 
Data  Management  and  Strategy  (FHE) 
and  become  reference  B  to  appear  as 
follows: 
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B.  Office  of  Financial  and  Actuarial 
Analysis  (FHG) 

Conducts  and  directs  the  actuarial 
program  for  HCFA  and  directs  the 
development  of  and  methodologies  for 
macroeconomic  analysis  of  health  care 
financing  issues.  Performs  actuarial 
economic  and  demographic  studies  to 
predict  HCFA  program  expenditures 
under  current  law  and  under  proposed 
modifications  to  current  law.  Provides 
program  estimates  for  use  in  the 
President's  budget  and  for  reports 
required  by  the  Congress.  Studies 
questions  concerned  with  fmancing 
present  and  future  health  programs, 
e\  ahidtes  operations  of  the  Federal 
Hospital  Insurance  Trust  Fund  and 
Supplementary  Medical  Insurance  Trust 
Funds  and  performs  macroanalyses  for 
the  purpose  of  assessing  the  impact  of 
various  factors  of  health  care  financing 
upon  costs  of  Federal  programs. 
Develops  and  conducts  studies  to 
estimate  and  project  national  and  area 
health  expenditures.  Analyzes  trend 
data  sources  such  as  the  Consumer  Price 
Index  (CPI)  to  develop  projections  of 
health  care  costs.  Analyzes  data  on 
physicians'  costs  and  charges  to  develop 
reimbursement  indices  and  monitors 
expansion  of  services  and  inflation  of 
costs  in  the  health  care  sector.  Publishes 
cost  projections  and  economic  analyses, 
and  provides  actuarial,  technical  advice 
and  consultation  to  HCFA  components, 
governmental  components.  Congress 
and  outside  organizations. 

/  Divsion  of  Medicare  Cost  Estimates 
(FHGl) 

Evaluates  operations  of  the  Medicare 
trust  funds,  concerning  income  and 
ciutgo  and  the  necessary  tax  rates  for 
program  solvency.  Prepares  cost 
estimates  for  the  Hospital  Insurance 
program  and  the  Supplementary 
Medical  Insurance  program  for  use  in 
the  President's  budget.  Develops  such 
variables  as  the  Part  B  premium  rate,  the 
inpatient  deductible,  the  Part  A  premium 
rate  for  voluntary  enroUers,  and  the 
physician  economic  index  applicable  to 
prevailing  fees.  Computes  workload 
estimates  of  the  impact  of  modifications 
in  program  benefits  and  financing. 
Combines  actuarial,  economic, 
statistical,  and  program  analytical  skills 
in  preparing  its  estimates  and  provides 
these  combined  skills  as  technical 
consultants  throughout  the  government. 

2  Division  of  Medicaid  Cost  Estimates 
IFHG2) 

Provides  cost  estimates  of  the 
Medicaid  program  and  any  proposed 
legislative  changes  in  the  program. 


Creates  and  maintains  a  State  by  State 
data  base  relating  to  the  low  income 
population,  their  health  use  and  incurred 
and  expected  costs.  Develops 
descriptive  information  detailing  and 
projecting  the  effect  of  changes  in  the 
economy  or  national  health  care  system 
on  the  Medicaid  program.  Develops 
annual  Medicaid  program  budget 
requirements  for  the  President's  budget 
preparation  and  presentation,  including 
the  Congressional  justification.  Prepares 
long-range  program  cost  estimates, 
determines  gross  rates  of  program  cost 
changes,  and  revises  data  requirements 
for  future  program  costs.  Develops  and 
publishes  routine  descriptive  Medicaid 
statistical  information.  Prepares  cost 
estimates  for  legislative  proposals 
affecting  Medicaid  benefits.  Provides 
actuarial  and  statistical  consultation  to 
other  HCFA  components.  States  or 
outside  organizations. 

3.  Division  of  National  Cost  Estimates 
(FHG3) 

Monitors  prices,  utilization,  and  costs 
of  health  care  and  analyzes  their  impact 
on  HCFA  programs  and  the  implications 
for  the  national  economy.  Develops  and 
conducts  studies  to  estimate,  project, 
and  analyze  national  and  State  health 
expenditures  and  the  financial  and 
enrollment  experience  of  private  health 
insurance.  Prepares  cost  estimates  of 
proposed  national  health  initiatives. 
Synthesizes  the  results  of  economic  and 
actuarial  studies  relating  to  estimating 
factors,  such  as  the  interaction  between 
supply  and  demand,  or  the  influences  of 
cost  sharing  on  costs,  and  develops  and 
establishes  methodologies  for  analyzing 
health  care  financing  problems.  Provides 
cost  estimates  for  specific  health  areas 
such  as  capital,  technology,  malpractice, 
etc.,  in  response  to  Congressional  or 
Administration  requests.  Provides 
technical  microanalyses  for 
Administration  or  Department 
initiatives,  such  as  cost  containment, 
including  calculating  the  economic  effect 
of  the  proposal  on  a  specific 
Congressional  district  or  provider, 
determining  the  relative  performance  of 
a  particular  provider  or  group  of 
providers  in  terms  of  cost  or  uses,  and 
projects  premium  increases  of  health 
insurance  companies  in  particular 
States. 

Dated:  .\ugust  14,  1984. 
Margaret  M  Heckler, 
Secretary: 

;fR  Doc  84-22253  Kiled  8-21 -84  8  45  am) 
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Health  Reaourcaa  and  Services 
Admlnlstratton 

Application  Announcement  for  Grant* 
for  Residency  Training  In  General 
Internal  Medicine  and  General 
Pediatrics 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1985  Grants 
for  Residency  Training  in  General 
Internal  Medicine  and/or  General 
Pediatrics  are  being  accepted  under  the 
authority  of  Section  784,  Title  VII,  of  the 
FHiblic  Health  Service  Act.  as  amended. 

Section  784  authorizes  the  award  of 
grants  for  planning,  developing  and 
operating  approved  residency  training 
programs  which  emphasize  the  training 
of  residents  for  the  practice  of  general 
interna!  medicine  or  general  pediatrics. 
In  addition.  Section  784  authorizes 
assistance  in  meeting  the  cost  of 
supporting  residents  who  are 
participants  in  any  such  program,  and 
who  plan  to  specialize  or  work  in  the 
practice  of  general  internal  medicine  or 
general  pediatrics. 

Eligible  applicants  are  accredited 
schools  of  medicine  and  osteopathy. 
public  and  private  nonprofit  hospitals, 
or  other  public  or  private  nonprofit 
entities. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  published  in  the  Federal 
Register  on  August  1,  1980  (45  FR  51201), 
and  the  amendment  dated  February  24. 
1984  (49  FR  6905). 

In  the  funding  of  approved 
applications,  preference  will  be  given  to 
projects  in  which: 

1.  Substantial  training  experiences  are 
provided  in  settings  where  physician 
assistants  or  nurse  practitioners,  or 
both,  are  used  as  part  of  a  health  care 
team. 

2.  Administrative  a"<d  educational 
resources  are  coordinated  for  the  use  of 
a  program  of  general  internal  medicine 
and  a  program  of  general  pediatrics 
which  are  to  be  conducted  within  a 
single  project. 

3.  Substantial  portions  of  a  project  are 
conducted  in  a  primary  medical  care 
manpower  shortage  area(s)  designated 
under  Section  332  of  the  Public  Health 
Service  Act  and  in  particular,  one  which 
is  located  in  a  Metropolitan  Statistical 
Area,  as  defined  by  the  Office  of  Federal 
Statistical  Policy  and  Standards. 
Department  of  Commerce:  or  are 
conducted  in  an  Area  Health  Education 
Center  funded,  at  least  in  part,  under 
Section  781  of  the  Act 
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Grant  application  kits  are  being 
mailed  only  to  program  directora  of 
approved  residency  training  programs  In 
internal  medicine  and/or  pediatrics. 
Individuals  and  entities  representing 
programs  which  have  not  yet  been 
approved,  but  desire  an  application, 
should  write  to:  Grants  Management 
Officer  (0-28).  Bureau  of  Heailii 
Professions,  Health  Resources  and 
Services  .Administration,  5600  Fishers 
Lane.  Room  8C-22.  RockviUe.  Mdr>!a.".d 
20857.  Telephone  (301 1  443-696(D 

Should  additional  programmatic 
infonnation  be  required,  pledse  contact: 
Primary  Care  Graduate  Medual 
Mucation  Branch,  Division  of  Medicine, 
Bureau  of  Health  F'rofessions,  Health 
Resources  and  Services  .Administration, 
5600  Fishers  Lane.  Room  4C-04, 
Rockville.  Maryland  208-1''  Telephone 
(301 )  443-5590 

The  deadline  date  for  rtreipt  of 
applications  is  October  15.  1984 
Applications  shall  be  rDnsidered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
date,  or  (2)  postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  indepiendent  review 
group   .A  ieijibiv  d.i'ed  receipt  form  a 
commercidi  carrier  or  the  U.S.  Postal 
Service  will  be  a(.cepted  m  heu  of  a 
postmark.  Private  metered  postma.^ivs 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Application  materials  are  being  made 
available  without  final  action  on  the 
Fiscal  Year  1985  budget  and  the 
enactment  of  health  professions  renewal 
legislation.  Therefore,  Gnancial 
adjustments  and  programmatic  changes 
may  be  necessary  at  a  later  date.  Should 
such  changes  be  necessary,  all 
applicants  will  be  notified. 

This  program  is  listed  at  13.884  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  45  C1-"R  Part  100. 

Dated:  Auj^u'st  18,  1984. 
Robert  Graham. 

AJministrut,,-.  Aiijstant  Surgeon  General. 
(m  Doc  »*-UiM  Piled  i-n-M:  1:4s  tm| 
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Application  Announcefnent  for  Special 
Initiative  Grants  for  Area  Health 
Education  Center  Programs 

The  Bureau  uf  llcaith  Professions. 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1985  Special 
Initiative  Grants  for  Area  Health 
Education  Center  Programs  are  being 
accepted  under  the  authority  of  Section 


781(a)(2)  of  the  Public  Health  Service 
.Act.  as  amended  by  Pub.  L  97-414  dated 
lanuary  4,  1983. 

Section  781(a)(2)  authorizes  Federal 
assistance  to  medical  and  osteopathic 
schools  which  have  previously  received 
Federal  financial  assistance  for  the  area 
health  education  centers  (.AHEC) 
prnyram  under  either  Section  802  of  Pub 
L  94-484  or  Section  781.  This  authority 
IS  a  "special  initiative"  provision. 
Section  781(a)(2)  applications  will  be  to 
improve  the  distribution,  supply,  quality, 
utiliz.ition  and  efficiency  of  health 
personnel  in  the  health  services  delivery 
system,  to  encourage  regionalize tion  of 
responsibility  of  the  health  professions 
schools,  or  lo  prepare,  through 
preceptorships  and  other  programs, 
individuals  sub|ect  to  a  service 
obligation  under  the  .National  Health 
Service  Corps  scholarship  program  to 
provide  effective  health  services  in 
health  manpower  shortage  areas 

To  be  eligible  to  receive  support  fdr  a 
special  initiative  area  health  education 
center  program  gr.mt.  the  applif  dni  must 
be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
osteopathy,  or  consortium  of  such 
schools,  or  the  parent  institution  on 
behalf  of  such  schooH.s) 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  published  m  the  Federal 
Regisler  on  February  22,  U>ft,3,  (48  FR 

Requests  for  dppiiudti(jn  materials  and 
questions  regarding  grants  policy  should 
be  directed  to.  Grants  .Management 
Officer  (U-761.  Bureau  uf  Heallh 
Professions.  Health  Resources  and 
Service  Administration.  5b00  Fishers 
Lane.  Room  8C-22,  Rockville,  Maryland 
20857.  Telephone;  (301 )  443-6857. 

Questions  regarding  programatic 
information  should  be  dwected  to: 
Division  of  Medicine,  Area  Health 
Education  Center  Branch.  Bure-iu  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  56(X) 
Fishers  Lane.  Room  4C-05.  Rockville. 
Maryland  20857  Telephone:  (301)  443- 
6950. 

Application  matenals  are  being  made 
available  without  final  action  on  the 
Fiscal  Year  1385  budget  and  the 
enactment  of  health  professions  renewal 
legislation.  Therefore,  financial 
adjustments  and  progranunatic  changes 
may  be  necessary  at  a  later  date.  Should 
such  changes  be  necessary  all 
applicants  will  be  notified. 

The  application  deadline  dale  is 
October  5.  1984.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date,  or  (2)  postmarked  on 
or  before  the  deadline  and  received  in 


time  for  submission  to  the  independent 
review  group.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  the  US. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Pnvate  metered  piostmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

This  program  is  listed  at  13.824  in  the 
Catalog  of  Federal  Domestic  Assistance 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal    . 
Programs,  or  45  CFR  Part  lOa 


D,i; 


AuKUst  !  6.  1984 


Robert  Graham. 

■\  .'minis tra tor.  Assistant  Surgeon  General. 

^y  [)..c   84-  12:tr  K.!«i  »-.;i  -»♦:  ».«  unl 
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DEPARTMENT  OF  THE  IffTERfOR 
Bureau  of  Larxj  Msruigement 
lES  167ia,Mississtppl| 
Oil  and  Gas  Lease,  Mississippi 

agency:  Bure^tu  of  Land  Management, 

Interior 

action:  Proposed  Reinstatement  of  a 

Terminated  Oil  and  Gas  Lease. 

SUMMARY:  1   Federiii  oil  and  gas  lease 

K.S  loTltt  terminated  automatically  by 
operation  of  Lrtw  on  May  1.  1984.  (30 
U.S.C.  188) 

2.  A  petition  for  reinstatement  of  ES 
16718  was  filed  by  Stanley  V.  Cheslock 
(Lessee)  under  Section  31 D  of  the 
Mineral  Leasing  .Act  of  1920.  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Manngement  Act  of  1982,  (96 
Stat.  2447). 

3.  The  Lessee  has  met  all  the  following 
requirements  of  reinstatement: 

(a)  $500 — Reimburse.ment  of 
Departmental  Administrative  Cost. 

(b)  $1730—  New  Rental  Rate. 

(c)  $136 — Estimated  Publication  Cost 

4.  The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to 
$5.00  per  acre  per  year,  and  royalty 
increased  to  IB^s  percent  beginning  May 
1    1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms   I'.i'ricui  C   Ledwell,  Bureau  of  Land 
Management,  F^astern  States  Office.  3M 
South  Pickett  St.-eet.  .Alexandria, 
Virginia  22304.  (703)  23.5-2851. 
G.  Curtis  {ones,  ]r.. 
State  Director. 

|FR  Ooc  a4-U123  Filed  S-21-M;  S:46  •in) 
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Exchange  of  Public  and  Private  Landa 
in  Monterey  and  San  Benito  Countiea, 

CA 

rhe  following  dt:schbed  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Sec.  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21. 197a  43 
use.  1716: 

Mount  Diablo  Meridian 

T  19  S    R   11  F... 

Sec.  2,  SEV4NWV4,  N"2SEV4; 

Sec.  14,  WViEW.  WW; 

Sec  17.  S'^aS'^z: 

Sec.  19.  NEV4NEy«; 

Sec.  20,  N''j,NJ'-2: 

Sec.  21,  N'j.  NW^SEV*; 

Sec  22,  S'nNW.  NVjNVV  '/«,  NV4S\4. 

SEV«SEV4; 
Sec  23.  All; 

Sec  24,  SW'.«.\'W'''«.  WV,.SWV«; 
Sec  25,  NW '/♦NWV*; 
Sec.  26.  N'/iNVi.  SVsNWM,; 
Sec  27,  .NEV«NEV4. 

Totals  2,840.00  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  lands  from  Harold  J. 

F.ide  Ranch  Co..  Inc., 

Mount  Diablo  Meridian 

T  17  S..  R.  12  E.. 

Sec.  33.  SW^NEV,,  W^WVi.  SEViNWVi, 

SEV4SWV«.  \EV4SEV4; 
Sec.  34.  S''^NEV4,  SEy4>fWy4,  N\4SWV4. 

W'2SWV«SWy4.  NEy4SE'4; 
Sec.35.  SWV4NWy4. 
T.  18  S.,  R.  12  E.. 
Sec.  3.  S'i-  of  Lot  1,  S^  of  Lot  2. 
NW  V«NW  W  of  Lot  2,  SEy4NWy4, 

N'EWSWV*; 

Sec  20.  EW; 
Sec.  21.  MWy4; 
Sec.  26,  NVi; 
Sec.  27.  N"^; 
Sec.  28.  NEy4; 
Sec.  35,  NVi. 
Total.  2.350.50  acres. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  because 
of  their  high  values  for  recreationcd  use, 
wildlife  habitate,  riparian  habitat  and 
sensitive  species  habitat.  That  exchange 
is  consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  has  been 
liiscussed  with  the  San  Benito  County 
Plannmg  Commission,  Monterey  County 
Planning  Department  and  State  agencies 
through  their  clearinghouse.  The  public 
mterest  will  be  well  served  by  making 
the  exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal.  The 
Harold  |.  Eade  Ranch  Co.,  Inc..  will 
waive  equalization  payment  required  of 
the  United  States. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 


1.  A  reservation  of  right-of-way  for 
ditches  and  canals  to  the  United  States 
(43  U.S.C,  945). 

2.  A  reservation  of  all  minerals  to  the 
United  States. 

3.  A  right  of  use  of  so  much  of  the 
surface  necessary  for  exploration  and 
development  by  any  current  or 
subsequent  mineral  entryman  or  lessee. 

4.  Subject  to  the  existing  grazing  use 
of  Herman  Akers,  holder  of  grazing 
authorization  No.  CA-019-4301.  The 
rights  of  Herman  Akers  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 
grazing  authorization  No.  CA-019-4301 
shall  cease  on  February  28. 1990,  or  until 
such  time  as  Herman  Akers  elects  to 
waive  such  rights.  Harold  J.  Eade  Ranch 
Co.,  Inc.,  is  entitled  to  receive  aimual 
grazing  fees  from  Herman  Akers  in  an 
amount  not  to  exceed  that  which  would 
be  authorized  under  the  Federal  grazing 
fee  published  annually  in  the  Federal 
Register. 

5.  Subject  to  the  existing  grazing  use 
of  Fred  Pfyffer,  holder  of  grazing 
authorization  No.  CA-01&-4384.  The 
rights  of  Fred  Pfyffer  to  graze  domestic 
livestock  on  the  real  estate  according  to 
the  conditions  and  terms  of  grazing 
authorization  No,  CA-019-4364,  shall 
cease  on  February  29. 1991,  or  until  such 
time  as  Fred  Pfyffer  elects  to  waive  such 
rights,  Harold  j.  Eade  Ranch  Co., inc.,  is 
entitled  to  receive  annual  grazing  fees 
from  Fred  Pfyffer  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  fee  published 
aimually  in  the  Federal  Resister. 

Land  to  be  acquired  by  the  United 
States  will  be  subject  to  the  following 
reservations,  terms  and  conditions: 

1.  Subject  to  existing  mineral  rights 
and  reservations. 

2.  An  exclusive  right-of-way  60.00  feet 
wide,  together  with  other  rights  and 
easements,  over  and  across,  as  granted 
to  Union  Carbide  Corporation,  a  New 
York  corporation,  by  Memorandum  of 
Agreement  from  New  Idria  Mining  and 
Chemical,  a  Nevada  corporation,  dated 
January  1, 1963  and  recorded  February  7, 
1963,  in  Vol.  284  of  Official  Records,  at 
Page  379,  Recorder's  File  No.  82598,  San 
Benito  County  Records. 

3.  An  easement  for  ingress  and  egress 
and  appurtenances  thereto  granted  to 
Mark  L.  Ward  and  Shiriey  R.  Ward, 
husband  and  wife,  as  joint  tenants, 
recorded  September  17,  1971,  in  Vol.  389 
of  Official  Records,  at  Page  771, 
Recorder's  File  No.  110788,  San  Benito 
County  Records. 

4.  An  easement  for  installation  and 
maintenance  of  a  2"  pipeline  and 
appurtenances  thereto  granted  to  Mark 
L.  Ward  and  Shirley  R.  Ward,  husband 
and  wife,  as  joint  tenants,  recorded 


April  15,  1978,  in  Vol.  405  of  Official 
Records,  at  page  475,  Recorder's  File  No. 
130836,  San  Benito  County  Records. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  Any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  flied  and  shall  be 
returned  to  the  applicant.  The 
segregative  effect  shall  terminate  as 
provided  at  43  CFR  2201.1fb). 

Detailed  information  concerning  the 
exchange,  including  the  land  report  and 
enviroimiental  assessment  report  is 
available  for  review  at  the  Holtistei 
Resource  Area  Office,  402  Park  HilL  P.O. 
Box  365.  Hollister,  California  95024- 
0365. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Bakersfield  District 
Office,  Bureau  of  Land  Management,  800 
Truxtun  Avenue,  Bakersfield,  California 
93301.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination. 

Dated:  August  2. 1964. 
David  E.  Howell. 
Area  Manager. 

(FK  Doc  t*-222QZ  PUad  S-Zl-M.  ktf  un) 
BtUJIM  CODE  4t10-4»-M 


Filing  of  Plat  of  Survey;  Oregon 

AOENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice 

SUMMARY:  The  plat  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  Oregon  State 
Office.  Portland,  Oregon  on  September. 
28,  1984 

Willamette  Meri'iian 

T  34  S.,  R.  14  W..  Oregon 

The  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  offset  coast 
meridian,  a  portion  of  the  south 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  survey  of  omitted  lands, 
offshore  islands,  and  the  informative 
traverse  of  shorelines  created  by 
artificial  fill  in  section  31  was  accepted 
July  12, 1984. 

The  headlands  embraced  in  this 
survey  were  omitted  from  the  original 
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surve>s  of  the  subdiviSK^n  of  the 
township  which  returnpd  'he  areas  upon 
Ah;ch  title  IS  based 

Ibldnd  No.  1.  Big  Sister  Rock. 
disignated  as  Lot  4.  Island  No.  2,  South 
S.ster  island  desij^nated  as  Lot  5,  and 
Ni.md  No  3.  Unnamed,  designated  as 
1 .'  H,  rire  located  appro.ximateiy  14 
.-;;.lt;s  southeasterly  uf  Port  Orford. 

South  Sister  Rock  is  included  in  the 
Oregon  Island  Wilderness  Withdrawal, 
Act  of  Congress  October  11, 1978,  and 
all  of  the  islands  are  withdrawn  by 
Public  Land  Order  6287  of  June  16,  198Z 
for  a  National  WiUihfc  Refuge 
FOR  niKTHEB  INFORMATION  CONTACT 

Hureau  of  Land  Mardi^ement.  bZo  Nfc 
Multnomah  Street,  P  ()  Box  2965. 
pi  r-'iand.  Oreyon  M-J(irt 

Ddied.  August  14.  1964 
ilarold  A.  Benpds, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

in)  Vkx.  t*'Z2^aa  RM  S-ZI-M  k4S  an) 
3IL,.IMG  CXIOC  4310- l-M 


lOfl  37250  (WA)1 

Washington:  Filing  of  Public  Lands  for 
Quantity  Grant  Selection 

i  he  State  of  Washington  has  filed  a 
selection  application  to  acquire  the 
lands  described  below,  under  the 
provisions  of  the  Act  of  February  22, 
1889  (25  Stat.  676).  as  amended,  in 
partial  satisfaction  of  its  entitlement  for 
certain  quantity  grant  purposes.  The 
application  has  been  assigned  the  serial 
Number  OR  37250  (WA). 

The  lands  mcluded  in  the  selection 
application  are  described  as  follows: 

Willamette  Mendun  VS  ,ishingtoo 

T  9  .N..  R  Ji  E.. 

Sec.  ft.  lota  235.  236  and  247. 
T  9  N  .  R.  32  E.. 

Sec.  2.SWV«SEV«. 

Aggregating  47.5  acres. 

The  filing  of  the  selection  application 
segregates  the  lands  described  above 
from  settlement,  sale,  location,  or  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  the  Geothermal  Steam  Act.  The 
segregative  effect  on  the  public  lands 
shall  terminate  upon  issuance  of  a 
document  of  con\  eyan.ce  to  such  lands. 
or  upon  publication  in  the  Federal 
Re^ster  of  a  notice  of  termination  of  the 
sei^regation,  or  the  expiration  of  two 
\  ears  from  the  date  of  filing  of  the 
stiection  apphcatinn  whichever  occurs 
first. 


Dated  Aujjust  14.  1984. 
tiarold  \   Berends. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  M-2r»1  Filed  »-n-»4.  kiS  ajn) 

wl;-i»<g  cooe  «3io-3»-«i 


tSerialNo   AA-161641 

Easen>ent  Amendment  on  Hlland 
Drive.  Soutti  of  Eagle  River,  Alaska 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action — 
Easement  Amendment  Under  Section 
17(b)  of  Alaska  Native  Claims 
Settlement  Act  (ANCSA). 

summary:  Notice  is  hereby  given  that 
Hiiand  Drive,  the  primary  access  route 
to  the  Upper  Elagle  River  South  Fork 
area,  will  replace  Easement 
Identification  Number  (EIN)  1  Liy 
through  T.  14  N.,  R.  2  W..  Section  24  and 
T.  14  N..  R.  1  W..  Section  19.  An 
amended  EIN  1  D9  will  be  dedicated 
within  Section  20  that  will  connect  the 
primary  access  route  to  the  remaining 
portion  of  EIN  1  D9  in  Section  20  and 
continuing  on  southeasterly  through 
Eklutna.  Inc..  lands. 

During  the  easement  identification 
process,  the  wrong  easement  for  access 
to  the  South  Fork  and  upper  Eagle  River 
was  identified  and  reserved.  EIN  1  D9  as 
reserved  is  an  old  jeep  trail  which  is 
generally  unused  for  vehicular  traffic. 

This  easement,  when  amended  will 
provide  legal  access  to  the  upper  Eagle 
River  South  Fork  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ueidiied  infurmaiiua  tuncerning  this 
action,  including  maps,  is  available  for 
review  at  the  Anchorage  District  Office. 
4700  East  72nd  Avenue.  Anchorage, 
Alaska  99507.  or  call  Don  Hinrichsen  at 
(907)  267-1308. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comments  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  Anchofage 
District  Manager  who  may  cancel  or 
modify  this  action  and  issue  a  final 
determination.  In  the  absence  of  any 
adverse  action  by  the  Anchorage 
District  Manager,  this  will  become  the 
final  determination  of  the  Department  of 
the  Interior 
Wayne  A  Boden, 
District  Manager 

|FR  Doc  M-Z:i«l  Kiled  S-21-M.  &45  am] 
•ItLIMO  COOC  4310-JA-W 


(Serial  No.  1-20204] 

Idaho;  Issuance  of  Land  Exchange 
Conveyance  Document;  Exchange  of 
Public  and  Prtvata  Lands 

rhe  United  States  has  issued  an 
exchange  conveyance  document  to 
David  Manookian.  Box  2060,  Sun  Valley. 
Idaho  83J52.  for  the  following-described 
lands  under  Section  206  of  the  Federal 
Land  Policy  and  .Management  Act  of 
1976: 

Boise  Mendian,  Idaho 

r.  1  S..  R.  20  E . 

Sec.  23.  SW/^SWV,,  W WW WSEWSWV*; 

Sec.  2a  WWWWN'E'-«\W'4  VV>-AWy4t 
SEV4NW'-i 

Comprising  65.00  acres  of  public  land  in 
Blaine  County. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  followmti 
described  lands 

Boise  Meridian.  Idaho 

T.  1  S..  R.  20  E 

Sec.  25,  lot  2,  .\W'/4SWy«. 
Comprising  81.55  acres  of  private  land  in 
Blaine  County 

The  purpose  of  this  exc.nange  w.is  to 
consolidate  public  land  for  better 
management. 

The  values  of  Federal  public  land  and 
non-Federal  land  in  the  exchange  were 
appraised  at  S9.750  and  $9,000 
respectively   An  equalization  payment 
of  $750.00  was  paid  to  the  I'nited  States 
by  David  Manookian. 

Dated:  August  13. 1984. 
Louis  B.  Belleai, 

Deputy  State  Director  for  Operations. 

|FR  Doc  M-2nB6  FUad  k-Zl-M;  8:45  unj 
BILLING  COOC   4310-Oa-M 


(Serial  No.  1-14926] 

Idaho;  Proposed  Continuation  of 
Withdrawal 

AGENCY:  Bureau  of  Land  Management. 

Ir.'er:!.' 
action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  279-acre  withdrawal  for 
the  Owyhee  Project  continue  for  an 
additional  100  years,  which  is  the 
estimated  life  of  the  proiect  with  vvhich 
the  withdrawal  is  associated.  The  lands 
will  remain  closed  to  surface  entry  and 
mining  but  have  been  and  will  remain 
open  to  mineral  leasing. 
DATE:  Comments  should  be  received 
within  90  days  of  the  date  of  publication 
of  this  notice 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  BraiK.h  of  Land  Operations, 
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Bureau  of  Land  Management,  3380 
American  Terrace,  Boise,  ED  83706. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Ireland,  Idaho  State  Office, 
20S-3  34-1 597. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  the  Secretarial  Order  of  March  28, 
1935,  be  continued  for  a  period  of  100 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1967,  90  Stat.  2751;  43  U.S.C.  1714. 
The  land  is  described  as  follows: 

Boise  Meridiao 

r.  2  N.,  R.  4  W., 

Sec.  15.  NE'4NEV«.  SWSWViSWV*; 

Sec.  17.  EWNWV«. 
T  2N..  R.  5W.. 

Sec.  5.  SEV4SWV4; 

Sec.  a.  WViE'iSEV*.      ■ 

T.  3N.,  R  5  W.. 

Sec.  31.  lot  4,  WV:SEV4SEV4 

The  area  dpscnbed  contains  approximately 
279  acres  in  Owyhee  County. 

The  purpose  of  the  withdrawal  is  to 
protect  mineral  material  sources  which 
are  utilized  to  maintain  constructed 
Reclamation  Projects  in  the  area.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
Kenerally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
iheir  views  in  writing  to  the  Chief. 
Branch  of  Land  Operations,  in  the  Idaho 
State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Manatement  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
Htm  and  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
(  onsideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated.  August  15, 1984. 
William  E.  Irtsland, 

Chief.  Realty  Operations  Section. 

{FK  Doc  S4-22277  Filed  B-21-M:  S:45  ami 
BILUNO  COOE  4110-C(MI 


Sato  of  Public  Lands  In  Calavaras, 
Cohisa,  Qtenn,  Monterey,  Napa, 
Riverside,  San  Bernardino,  Sun  Diego, 
Sonoma,  and  Yolo  Counties,  CA,  and 
Washoe  County,  NV;  Amendment 

agency:  Bureau  of  Land  Management. 
Interior, 

ACTION:  Realty  Action;  Sale  of  Public 
Lands  in  Calaveras,  Colusa.  Glenn, 
Monterey,  Napa,  Riverside,  San 
Bernardino,  San  Diego,  Sonoma,  and 
Yolo  Counties.  California,  and  Washoe 
County,  Nevada — Amendment 

summary:  This  document  amends  the 
Notices  of  Realty  Action  for  the  sale  of 
public  lands  in  California  and  those 
parts  of  Nevada  managed  by  the 
California  Bureau  of  Land  Management 
that  appeared  on  pages  22001-22002  in 
the  Federal  Register  of  Thursday,  May 
24,  1984  (49  PR  22001),  CA  15610:  on 
pages  22547-22548  in  the  Federal 
Register  of  Wednesday,  May  30,  1984  (49 
PR  22547),  CA  15337,  CA  15339,  CA 
15340,  and  CA  15342  through  15344;  on 
pages  24803-24805  in  the  Federal 
Register  of  Friday.  June  15, 1984  (49  FR 
24803),  N  39101  through  N  39103,  N  39105 
through  N  39107.  N  39775  and  N  39776; 
on  pages  25529-25530  in  the  Federal 
Register  of  Thursday,  June  21, 1984  (49 
FR  25529),  CA  15365  through  15376.  and 
CA  15378  through  15386;  on  pages  27823- 
27826  in  the  Federal  Register  of  Friday, 
July  6, 1984  (49  FR  27823),  CA  15392 
through  CA  15435,  CA  15437  through  CA 
15456,  CA  15458  through  15525.  and  C\ 
15886  through  15889  and  on  pages  28475 
through  28476  in  the  Federal  Re^ster  of 
Thursday,  July  12,  1984  (49  FR  28475), 
CA  13253,  CA  15782,  CA  15783,  and  CA 
15795. 

SUPPLEMENTARY  INFORMATION:  The 

amendment  is  made  to  the  sale 
procedures  for  each  of  the  sales 
described  above.  Accordingly,  these 
procedures  hereby  are  amended  to 
comply  with  the  changes  to  the  Bureau's 
public  land  sale  regulations  that 
appeared  on  pages  29012-29016  in  the 
Federal  Register  of  Tuesday.  July  17, 
1984  (49  FR  29012). 

FOR  FURTHER  INFORMATION  CONTACT. 

Carl  Rountree,  Land  Use  Specialist  at 
the  Bureau  of  Land  Management,  2800 
Cottage  Way,  E-2841,  Sacramento. 
California  95825. 

Dated:  August  15,  1984. 

Robert  M.  LoidUw. 

Acting  Deputy  State  Director.  Lands  and 
Renewable  Resources. 

\m  Doc  M-ZaeZ  F11«1  S-ZI-M:  8.-45  •ml 
MUJNQ  COM  43tO-40-M 


National  Park  Service 

Virgin  Islands  Nationat  Parii  Advisory 
Committee;  Establishment 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  Following  consultation  with  the 
General  Services  Administralion.  notice 
IS  hereby  given  that  the  Secretary  of  the 
Interior  is  establishing  the  Virgin  Islands 
.National  Park  Advisory  Committee.  The 
purpose  of  the  committee  is  to  advise 
the  Secretary  of  the  Interior  on  programs 
and  policies  at  Virgin  Islands  National 
Park.  Christiansted  National  Historic 
Site,  and  Buck  Island  Reef  National 
Monument.  It  also  functions  to  provide 
closer  communication  with  the  public  on 
such  matters. 

Further  information  regarding  the 
committee  may  be  obtained  from  the 
Director,  National  Park  Service,  U.S. 
Department  of  the  Interior,  IBth  and  C 
Streets,  NW..  Washington,  D.C.  20240. 

The  certification  of  establishment  is 
published  below. 

Certincation 

1  hereby  certify  that  the  establishment 
of  the  Virgin  Islands  National  Park 
Advisory  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  the  Interior  by  16  U.S.C. 
461,  et  seq.,  and  16  U.S.C.  431,  et  seq 

Cited:  July  2,  1984, 
William  P,  Clark, 
Secretary  of  the  Interior. 

!PF  Doc.  M-Z2321  Filed  »-21-M.  8^45  un] 
BILUMG  COOE  4310-70-«l 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  731-TA-163  (F»nal)l 

Cell-Site  Transceivers  and 
Subassemblies  Thereof  From  Japan 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Rescheduling  of  the  hearing  to 
be  held  in  connection  with  the  subject 
investigation. 

SUMMARY:  The  Comnussion  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
this  investigation  from  10:00  a.m.  on 
August  30,  1984,  to  10:00  ajn.  on 
November  8, 1984. 

EFFECTIVE  DATE:  August  13.  1984. 
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FOA  FmrmER  imfoamation  contact: 

Bill  Schechter  (202-525-0300).  Office  of 
Investigations.  V  S  International  Trade 
Ctimmission 

SUPPLEMENT ARV  INFORMATION: 

Background 

On  [une  12.  1964.  the  Commission 
instituted  a  final  antidumping 
investigation  involving  cell-site 
transceivers  and  subassemblies  thereof 
from  )apan  and  scheduled  a  hearing  to 
be  held  in  connection  with  the 
investigation  for  August  30.  1984  (49  FR 
^'Ml,  |uly  5.  1984]  Subsequently,  the 
Dt  partment  of  Commerce  extended  the 
date  for  its  final  determination  in  the 
investigation  from  August  20. 1984.  to 
October  20. 1984.  The  Commission, 
therefore,  is  revising  its  schedule  in  the 
investigation  to  conform  with 
Commerce  s  new  schedule.  Pursuant  to 
section  735(bJ(2)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673d(b)(2)(B)),  the 
Commission  must  make  its  final 
determination  within  45  days  of 
Commerce  8  final  determination,  or  in 
this  case  by  December  3, 1984. 
Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  October  29. 1984, 
pursuant  to  $  207.21  of  the  Commission's 
Rules  (19  CFR  207.21). 

Hearing 

The  hearing  in  connection  with  this 
investigation  will  begin  at  10:00  a.m.  on 
November  8, 1984.  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington. 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
October  29, 1984.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  10:00  a.m.  on 
November  1. 1984.  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  November  1, 1984. 

Testimony  at  the  public  hearing  is 
governed  by  5  207.23  of  the 
Commission  s  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted  .W\  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  S  207.22  (19  CFR 


207.22).  Pohthearing  briefs  must  confori;; 
with  provisions  of  i  207.24  (19  CFR 
207.24)  and  must  be  submitted  nut  later 
than  the  close  of  business  on  November 
13,  1984 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
November  13, 1984.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  5  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

Issued:  August  14,  1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

PKOoc  84^2:::»4  Filed  B-Z1-M.  a:4S  «mt 
WtUNQ  COOC  7030-oa-M 


(Investigations  Nor  731-TA-169.  171,'  175, 
177.  178,  180.  and  182  (Flnal)l 

Certain  Cart>on  Steel  Products  From 
Argentina.  Australia.  Finland.  And 
Spain 

agency:  United  States  International 
Trade  Commission. 


'  Includes  products  covered  by  investigation  No 
731-TA-171  (Preliminary) — carbon  steel  plates  not 
in  coils  provided  for  in  TSUS  item  807.88  from 
Spuin — and  investigation  .No.  731-TA-173 


action:  Institution  of  final  antidumping 
mvistigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 

summary:  As  a  result  of  affirmative 
preliminary  determinations  by  the  US. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  of  certain  carbon  steel 
products  from  Argentina,  Australia. 
Finland,  and  Spain  are  being  sold  in  the 
United  States  at  less  than  fair  value,  the 
United  States  International  Trade 
Commission  hereby  giv  t-s  notu.e  of  the 
institution  of  investigations  Nos.  731- 
TA-169,  171,  175,  177,  178,  180,  and  182 
(Final)  under  section  735(bl  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(bn  to 
determine  whether  industries  in  the 
United  States  are  materially  injured,  or 
are  threatened  with  materia!  injury,  or 
the  establishment  of  industries  in  the 
United  States  are  materially  retarded, 
by  reason  of  imports  from  the  specified 
countries  of  the  following  carbon  steel 
products: 

Carbon  steel  plates  not  in  coils 
provided  for  in  item  607  66  of  the  Tariff 
Schedules  of  the  rnitfd  Statrs  [I'SUS] 
from  Finland  [investigation  No.  731-TA- 
169(Final]]; 

Carbon  steel  plates  whether  or  not  in 
coils  provided  for  in  TSUS  item  607.66 
from  Spain  [investigation  No.  731-TA- 
171  (Final)]: 

Cold-rolled  carbon  steel  plates  and 
sheets  provided  for  in  TSUS  item  607.83 
from — 

Argentina  [investigation  No.  731-TA- 
175  (Final));  and  Spam  [investigation  No. 
731-TA-177  (Final)]: 

Galvanized  carbon  steel  sheets 
provided  for  in  TSUS  items  608.07  and  -' 
608.13  from— 

Australia  (investigation  No.  731-TA- 
178  (Final)|:  and  Spam  [investigation  No. 
731-TA-180  (Final)];  and 

Carbon  steel  angles,  shapes,  and 
sections  having  a  maximum  cross- 
sectional  dimension  of  3  inches  or  more 
provided  for  in  TSUS  item  609.80  from 
Spain  [investigation  No  7.n-TA-lH2 
(Final)]. 

The  Department  cjf  ComnuTce  will 
make  its  final  determinations  of  sales  at 
less  than  fair  value  in  these  cases  on  or 
before  October  2,  1984,  and  the 
Commission  will  make  its  final  injury 
determinations  by  November  21.  1984    . 
(19  CFR  207.25). 

EFFFECTIVE  DATE:  July  2.''.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bonnie  j.  N^-rcen  (202  523-1369). 


(Preliminary) — carbon  steel  plates  in  coils  provided 
for  in  TSUS  item  607  66  from  Spain 
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OfHce  of  Investigations,  U.S. 
International  Trade  Commission. 
SUPPLEMENTARY  INFOflMATION: 

Background 

On  March  26,  1984,  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigations,  that 
there  were  reasonable  indications  that 
industries  in  the  United  States  were 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
the  aforementioned  carbon  steel 
products  from  Argentina,  Australia, 
Finland,  and  Spain.  The  preliminary 
investigations  were  instituted  in 
response  to  petitions  filed  on  February 
in.  1984.  by  the  United  States  Steel 
Corp  .  Pittsburgh.  PA. 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investig.itcns  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Comjnission.  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

I'pon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations, 
pursuant  to  §201. 11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Fach  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  lists),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
these  investigations  will  be  placed  in  the 
P'lblic  record  on  September  20, 1984, 
pursuant  to  {  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commisson  will  hold  a  public 
hearing  in  connection  with  these 
mvestigations  beginning  at  10:00  a.m.,  on 
October  9,  1984,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington,  D.C.  Requests  to 
appear  at  the  hearing  should  be  filed  in 


writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  September  27, 
1984.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
11:00  a.m.,  on  October  2, 1984,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  October  3. 
1984. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments. 
economic  analyses,  and  factual 
materials  relevant  to  the  pLhiic  hearing 
should  be  included  in  prtheari.ng  briefs 
in  accordance  with  §  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  S  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  October 
16,  1984. 

Written  Submission* 

As  mentioned,  parties  to  these 
investigations  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
October  16,  1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  $  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information,"  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  Investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 


and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

Issued:  August  17,  1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary 

|FR  Dix-.  IH-2229e  Filed  8-21-ft4  «:4S  amj 
MLUMG  CODE  7Q2(Ma-lt 


[Investigation  No.  337-TA-193] 

Certain  Rowing  Machines  and 
Components  Thereof,  Commission 
Decision  Not  To  Review  Initial 
Determination  Terminating 
Respondent  Lotus  Enterprise,  Ltd.  and 
Adding  as  Respondent  Lotus 
Enterprise  Company,  Ltd. 

agency:  U.S.  International  Trade 

("ommission. 

action:  The  Commission  has 
determined  not  to  review  the  initial 
determination  (I.D.)  terminating 
respondent  Lotus  Enterprise,  Ltd.  and 
adding  as  a  respondent.  Lotus  Enterprise 
Company.  Ltd,  in  this  investigation. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  Government  agencies. 
FOR  FURTHER  INFORMATION  CONTACT 
Brenda  A.  Jacobs,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

Authority:  Section  337  of  the  Tanff  Act  of 
1930  (19  U.S.C.  133-)  and  §5  210,53|c)  and 
210.53(h)  of  the  Commissions  Rules  of 
Practice  and  Procedure  (19  CFR  210.53  (c)  and 
(h)). 

Issued;  August  17,  1964 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Sfcrelur, 

|FR  Doc  M-22300  Filed  S-21-84.  tM  ub] 
MLLINO  CODE  7(nO-(»-M 


[332-189] 

Investigation;  Study  of  the  Multiflber 
Arrangement 

aqency:  United  States  International 
Trade  Commission, 
ACTION:  In  accordance  with  the 
provisions  of  section  332  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332),  the 
Commission  has  instituted  investigation 
So.  332-189  for  the  purpose  of  gathering 
and  presenting  information  on  trade  in 
textile  products  covered  under  the 
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Airangpment  Rpsarding  International 
Trade  in  Textiies.  kr.owr.  as  the 
Multifiber  ArranRement  (MFA). 


EFFECTIVE  DATE:  August  16,  1964 
FOR  FURTHER  INFOHMATIOM  CONTACT. 

Mr  Reuben  Schwartz  or  Ms  Mary 
Ehzabeth  Sweet.  Textiles,  Leather 
Products,  and  .Apparel  Division.  U.S. 
Intemdtionai  Trade  Commission, 
VV  ashington,  D.C.  20436  (telephone  202- 
523-0114  or  202-523-0394,  respectively) 

Background  and  Scope  of  Investigation 

The  report  will  build  on  two  earlier 
studies  released  by  the  Commission — 
The  History  and  Current  Status  of  the 
Multifiber  Arrangement,  USITC 
Publication  850  (1979)  and  The 
Multifiber  Arrangement.  1973  to  1980, 
USITC  Publication  1131  (two  volumes) 
(1981)  This  report  will  assist  in  an 
accurate  review  and  analysis  of 
experience  with  the  current  MFA  and 
provide  a  basis  for  developing  a  position 
with  regard  to  any  subsequent 
negotiated  extension  and  its  likely 
impact  on  the  textile  program. 

Data  will  be  provided  to  show  U.S. 
imports  by  country,  by  MFA  category, 
and  by  fiber  and  product.  The  import 
restraint  levels  in  the  bilateral 
agreements  which  the  United  States  has 
entered  into  under  the  MFA  will  be 
compared  with  actual  imports.  In 
addition,  the  report  will  describe  the 
administration  and  monitoring  of 
restraint  levels  and  modifications  in  the 
administration  of  the  textile  program 
that  took  place  since  the  Commission's 
last  report  on  the  MFA. 

The  Commission  expects  to  complete 
Its  study  by  April  16, 1985. 

Written  Submissions 

While  there  is  no  public  hearing 
scheduled  for  this  study,  written 
submissions  from  interested  parties  are 
invited.  Although  the  Commission  is  not 
actively  seeking  proprietary  company 
data,  commercial  or  financial 
information  which  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
Conndential  Business  Information"  at 
the  top  All  submissions  requesting 
confidenlial  treatment  must  conform 
w  ith  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
parties. 

Id  be  ensured  of  consideration  by  the 
I.  ommission.  written  statements  should 
be  r*"!  pivpd  b>  the  close  of  business  on 
Jfinuriry  Ifi   TW3  All  submissions  should 


be  addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington.  DC 

Issued  August  16.  19B4. 

By  order  uf  the  Commission. 
Kennetli  R.  Masoo, 
Secretary. 

|FR  Doc  M-J22H  PtM  »-»-•«:  k4B| 
MUJNQ  coot  70M-M-H 


INTERSTATE  COMMERCE 
COMMISSION 

1  Docket  No.  AB-18,  Sub-S9X] 

Tt>«  Chesapeake  and  Ohio  Railway 
Company;  Atwndonment  and 
Discontinuance  of  Trackage  Rights;  in 
Saginaw  County,  Ml;  Exemption 

The  Chesapeake  and  Ohio  Railway 
Company  (C&O)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  is  C&O's 
Improvement  Spur  between  milepost 
0.02  and  milepost  1.28.  a  distance  of 
approximately  1.26  miles,  and  an  0,86- 
mile  connecting  track  owned  by  Grand 
Trunk  Western  Railroad  Company 
(GTW).  over  which  C&O  has  trackage 
rights  used  to  reach  the  Improvement 
Spur,  a  total  distance  of  2.12  miles,  all  in 
Saginaw  County,  MI 

C&O  has  certified  (1)  that  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Michigan  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  the 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  386  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  atiandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.CC.  91 
(1979). 

The  exemption  will  be  effective  on 
September  21,  1984  (unless  stayed 
pending  reconsideration).  Petitioners  to 
stay  the  effective  date  of  this  exemption 
must  be  filed  by  September  3,  1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  September  11, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 


A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants  repiesentatives: 

Rene  J.  Gunning.  KX)  North  Charles 

Street,  Suite  2204.  Baltimore,  MD 

21202 
Peter  J.  Shudiz,  Terminal  lower. 

Cleveland,  OH  44101 

If  the  notice  of  exemption  cuntains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions 

Decided;  August  14.  19H4 

By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings 
lames  H.  Bayne. 

Secretary. 

|FR  Doc.  84-22204  riled  8-Zl-M;  S:46  >m| 
aiLUNO  COOE  7035-01-M 


I  Docket  No  AB-18;  Sut>-58X  1 

The  Chesapeake  and  Ohio  Railway 
Company;  Abandonnr>ent  in  Meigs 
County,  OH;  Exemption 

The  Chesapeake  and  Ohio  Railway 
Company  (C&O)  has  filed  a  notice  for 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  is  a  portion  of 
C&O's  Pomeroy  Subdivision  between 
milepost  127  96  at  or  near  Hobson  and 
milepost  132  00  at  or  near  Pomeroy.  a 
distance  of  4(>4  miles  in  .Meijjs  County. 
OH. 

C&O  has  certified  (1)  that  no  local  or 
overhead  t.'-affic  has  moved  over  the  line 
for  at  least  2  years,  and  that  the  line 
does  not  handle  overhead  traffic,  and  (21 
that  no  formal  complaint  tiled  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  jjovemment  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  on  the  line  either  is  ppndinR 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2  year  period.  The  Public 
Service  Commission  (or  equivalent 
agencies)  in  Ohio  has  been  notified  in 
writing  at  least  10  days  pnor  to  the  filing 
of  this  notice.  See:  Exemption  of  Out  of 
Service  Rail  Lines,  366  ICC.  885  (1983). 
Ohio  has  no  objection  to  the  proposed 
abandonment. 

As  a  condition  to  use  of  this 
exemption,  any  iTiployees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
.^bandonnivrt— Goshen,  360  I.C.C.  91 
(1979) 

The  exemption  will  be  effective  on 
September  21.  1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
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slay  the  effective  date  of  the  exemption 
must  be  filed  by  September  4,  1984.  and 
petitions  for  reconsideration,  including 
environmental  energy,  and  public  use 
concerns,  must  be  filed  by  September  11. 
1984,  with  Office  of  the  Secretary,  Case 
Control  Branc  h.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant  s  representative;  Rene  ). 
Gunning.  Chessie  System  Railroads 
Suite  2204.  KX)  North  Charles  St.. 
Baltimore.  MD  21201. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided;  August  14.  1384 

By  the  Commission.  Heber  P  flardv 

Director.  Office  of  Proceedings 

lames  H.  Bayne. 

Secretary 

|FR  Dot  «4-ii2ariFiled  S-21-64.  8  45a!Tl| 
WLUNG  CODE  703S-01-M 


lExParteNo.  347;Sub-1] 

Coal  Rate  Guidelines;  Nationwide 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Oral  Argument. 

SUMMARY:  In  this  proceeding,  the 
Comm'ssion  has  proposed  maximum 
rale  guidelines  for  captive  coal  traffic. 
The  proposal,  termed  Constrained 
Market  Pncing.  establishes  four  upward 
constraints  on  the  pricing  of  captive  coal 
traffic.  These  are:  (1)  Revenue  adequacy, 
(2)  stand-alone  cost,  (3)  managerial 
efficiency,  and  (4)  the  15  percent  phase- 
in.  Details  of  the  proposed  decision  are 
provided  in  our  prior  decision  decided 
February  8,  1983  (served  February  24. 
1983.  and  published  at  48  FR  8362, 
February  28.  1983).  Because  of  the 
importance  of  these  guidelines,  oral 
argument  \^i!l  be  held  on  September  18. 
1 334.  m  Washington,  DC. 
DATES:  CJral  argument  will  be  held  at 
10:00  a.m.  on  September  18, 1984.  The 
railroads  and  shipper/consignee 
mterests  will  each  have  up  to  90  minutes 
to  present  their  respective  arguments. 
The  law  offices  of  Slover  and  Loftus  will 
coordmate  and  allocate  time  for  the 
shipper /consignee  comments  and  the 
law  offices  of  Pepper.  Hamilton  &  Sheetz 
will  coordinate  and  allocate  time  for  the 
railroad  comments.  The  Commission's 
Offi«e  of  the  Secretary  will  coordinate 
and  allocate  time  for  other  parties,  such 
as  Federal  Agencies.  Parties  wishing  to 


participate  shall  contact  the  appropriate 
coordinator  by  August  24,  1984 

On  September  7,  1984,  the 
coordinators  shall  provide  to  the  Office 
of  the  Secretary  an  ordered  list  of 
persons  that  will  participate  in  the  oral 
argument.  The  Commission  will  issue  a 
schedule  of  appearances 
ADDRESSES:  The  oral  agrument  will  be 
heard  in  Hearing  Room  A  at  the 
Interstate  Commerce  Commission 
Building,  12th  and  Constitution  Avenue. 
NW.,  Washington,  DC. 

If  you  desire  to  participate.  Please 
contact: 
Slover  and  Loftus.  1224  Seventeenth  St.. 

NW.,  Washington.  DC  20036.  (202) 

347-7170 
or 
Pepper.  Hamilton  A  Sheetz,  1777  F 

Street,  NW..  Washington.  DC  20006. 

(202)842-8191 
or 
Office  of  the  Secretary.  Interstate 

Commerce  Commission,  Room  2215, 

Washington,  DC  20423,  (202)  27&-7428 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Selzer,  (202)  275-7627. 
SUPPLEMENTARY  INFORMATION:  In  this 
proceeding,  the  Commission  has 
proposed  a  Constrained  Market  Pricing 
methodology  for  judging  the 
reasonableness  of  maximum  rates  for 
captive  coal  traffic.  The  proposal 
describing  the  methodology  under 
consideration  was  served  on  February 
24, 1983.  Comments  by  more  than  sixty 
parties  have  been  filed.  Due  to  the 
extensive  and  diverse  nature  of  the 
comments  received  and  the  significance 
of  this  proceeding,  parties  will  be  given 
an  opportunity  to  augment  their  wTitten 
comments.  In  holding  this  oral  agrument. 
the  Commission  is  seeking  further 
clarification  and  explanation  of  the 
issues  raised  in  the  written  comments. 
Of  particular  interest  to  the  Commission 
are  arguments  pertaining  to  the 
following  issues; 

1.  What  role  should  revenue  adequacy 
play  in  determining  whether  a  rate  is 
reasonable?  (For  example:  Should  a 
revenue-adequate  carrier  be  prohibited 
from  increasing  its  rates?  How  should 
rate  increases  be  limited  when  the 
carrier  is  not  revenue  adequate?) 

2.  Assuming  that  a  railroad  has  not 
achieved  revenue  adequacy,  should  rate 
increases  be  phased  in? 

3.  If  rate  increases  for  revenue- 
inadequate  carriers  should  be  phased  ;n. 
what  specific  criteria  should  be  used  for 
arriving  at  the  proper  pace  for  phase-in? 

4.  Since  there  is  general  agreement 
with  the  concept  that  a  rate  is 
unreasonable  if  it  exceeds  the  "stand- 
alone cost"  of  providing  the 


transportation,  should  a  method  for 
determining  stand-alone  costs  be 
specified  by  rule,  or  should  the 
complainant  in  each  rates  case  be  given 
an  opportunity  to  prove,  by  any  method 
it  can  successfully  defend,  that  the  rate 
exceeds  stand-alone  costs? 

5.  How  should  issues  relating  to  the 
stand-alone  cost  concept  generally,  be 
resolved,  including  the  proper  treatmeni 
of  land,  possible  use  of  discounted  cash 
flow  analysis,  grouping  methodologies 
the  effect  of  changes  in  volume  or  group 
composition,  and  treatment  of  contract 
rates? 

6.  What  is  the  proper  means  of 
ensuring  that  captive  shippers  are  not 
supporting  a  rail  carrier's  operational 
inefficiencies? 

7.  Are  there  additional  or  alternative 
methods  or  factors  not  otherwise 
considered  by  the  Commission,  that 
should  be  used  to  determ.ine  rate 
reasonableness? 

An  appropriate  penod  of  lime  at  the 
beginning  of  the  oral  argument  will  be 
reserved  for  appearances  by  public 
officials  who  wish  to  be  heard.  Please 
contact  the  Office  of  Legislation  and 
Government  Affairs.  (202)  275-7231. 

At  the  time  of  arguments,  parties  may 
supplement  their  oral  presentations  with 
written  remarks. 

This  notice  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.SC. 
553. 

Decided;  August  14.  1984 

By  the  Commission.  Chairman  Taylor  Vice 
Chairman  Andre,  Commissioners  Sierrett  and 
Gradison. 
James  H.  Bayne. 
Secretary. 

:FR  Doc  »*-:mO  Filed  8-a-m:  8:4S  ami 
WUJNG  CODE  TOSt-OI-M 


[ExParteNo.  38«;Sub-16] 

Intrastate  Rail  Rate  Authority; 
Mississippi 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Decision. 

SUMMARY:  The  Co.mraission  has  granted 
final  certification  to  the  Mississippi 
Public  Service  Commission  under  49 
U.S.C.  11501(b)  to  regulate  intrastate  rail 
transportation  for  a  5-year  period. 
DATE:  Certification  will  be  effective  on 
September  20,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
.Additional  information  is  contained  in 
the  Commission  s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
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lnfi,iS> stems.  Inc..  Room  ZZ^".  interstate 
( Om.Tierce  Commsssii),".,  Wdbh;;igtun. 
LX:  20423   or  call  289-43.S7  [DC 
Metroptjhtan  ared)  or  toll  free  (800)  424- 
340J 

Decided,  .^ugusl  10,  \^«H 

By  the  Comimsaion,  Chairman  Taylor.  Vict- 
Chairman  Andr?  Commissioners  Sterrett  and 
Gradison 
|dme«  H   Bayne. 
:>eLrecary 
im  Doc  M-izxa  rjwi  s-  :i  «t:  ktf  wb| 

atLUNC  COOC    7036-01   « 


irinanc*  Docket  No.  30457' 

San  Diego  &  Imperial  VaOey  Railroad 
Company,  Inc^  Exemption  From  49 
II  S.C.  10901  and  11301 

AOENCr:  interstate  Commerce 
Cummission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
I  unur.ission  eKfcmpls  (1)  Railtex.  Inc. 
and  the  San  Uieyo  &  Imperial  Valley 
Railroad  Company.  Inc.  (Imperial),  from 
the  requirements  of  pnor  approval  under 
49  U.S.C.  10901  to  conduct  operations 
over  the  line  of  railroad  of  the  San  Diego 
&  Arizona  Eastern  Railway  Company: 
(2)  Imperial  from  49  U.S.C.  11301  to  issue 
108,000  shares  of  common  stock;  and  (3) 
Railtex  from  49  U.S.C  11343  to  continue 
in  control  of  Imperial,  subject  to  labor 
protective  conditions 

DATES:  Exemptions  effective  on  August 
M.  1984.  Petitions  to  reopen  must  be 
filed  by  September  10.  1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  .No.  30457  to; 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner  8  representative;  |ohn  D. 
Heffner,  Suite  1000. 1250  Eye  Street. 
NW.  Washington.  DC  20005 

FO«  FURTMEK  INFORMATION  COWTACT: 
SUPPLCMCNtARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission  s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems,  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  or  call  289-4357  (IX: 
Metropolitan  area)  or  toll  free  (800)  424- 
5403 

Decided:  August  9.  1984 


By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
|ani«*  H.  Bayne. 
Secretary. 

|FR  Doc  M-2220l>  Filml  »-Zl-M:  a:«S  aB| 
BiLLlMC  CODE  703S-01-H 


I  Docket  No.  AB-t9;  Sub- 79X1 

Washington  County  Railroad  Company 
and  the  Baltimore  and  Ohio  Railroad 
Company,  Abandonment  and 
Discontinuance  of  Service  In 
Washington  County,  MD;  Exemption 

The  Washington  County  Railroad 
Company  (WC)  and  the  Baltimore  and 
Ohio  Railroad  Company  (B&O),  operator 
of  the  properties  of  WC  and  Western 
Maryland  Railway  Company  (WM)  has 
filed  a  notice  of  exemption  under  49  CFR 
Part  1152  Subpart  F — Exempt 
Abandonments  and  Discontinuances  of 
Ser\'ice  and  Trackage  Rights. '  The 
portion  of  line  to  be  abandoned  by  WC 
and  the  discontinuance  of  service  by  the 
B&O  and  WM  is  the  Antietam  Branch 
between  Valuation  Station  130  +  00  and 
Valuation  Station  154  +  00,  a  distance  of 
approximately  0.46  mile,  in  Washington 
County.  MD. 

Applicant  has  certified  (1)  that  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Maryland  has  been  notified 
in  writing  at  least  10  days  prior  to  the 
filing  of  this  notice.  See  Exemption  of 
Out  of  Service  Rail  Lines.  366  ICC  885 
(1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  or  discontinuance  of 
service  shall  be  protected  pursuant  to 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  366  ICC  91 
(1979). 

The  exemption  will  be  effective  on  (30 
days  after  service),  (unless  stayed 
pending  reconsideration)  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  (10  days  after  the 


'  Service  and  trackage  ri^l*  dtacontinuances 
were  added  to  tbe  exeiaptian  provuiooe  of  49  CFR 
Pan  11S2  Subpart  F  by  Ex  P«rt*  No.  274  |S«ib-Na 
8A).  Exemption  of  Out  of  Service  Ljnea 
{Diacontinuance  of  Service  and  Trackage  Rights  I 
(not  printed),  lenred  April  20,  1904.  to  be  pnnted  at 
1  ICC  2dS5.  A  petltiaa  for  racoaaideration  of  that 
decision  was  Glad  May  10, 1M4.  and  is  pending. 


service  datej   tind  petiuuns  for 
reconsideration,  including 
tT'v.ronment.ii.  energy,  nnci  [iiililii,  use 
concerns,  mu»i  he  filed  h>  120  days  offer 
the  service  dale),  with  Office  of  tfie 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington.  DC  20423 

A  copy  of  anv  petition  tiieii  wiih  the 
Commission  sfiould  be  seni  to 
ripplicant's  representative:  Rene  1 
Gunning,  Suite  2204.  100  North  C;harles 
Street,  Baltimore.  Ml)  21201 

If  the  notice  of  exemption  (  ontains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ub  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  August  10,  19&4. 

By  the  Coimnisaioa  Heber  P.  Hardy. 
Director.  Office  of  Proceedings 

lamas  H.  Bayne, 

Secretary. 

IFR  Doc  M-Z23!Cr  RM  S-21-a4:  B:45  Uli| 
aiLUMQ  COOC  703S-01-4I 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act 

In  accordance  with  Department 
policy.  28  CFR  50  7  notice  is  hereby 
given  that  on  August  :'.  iy84,  in  United 
States  V.  Commonwealth  of 
Pennsylvania,  Civil  Action  Nos.  83-0676 
and  84-0386,  a  consent  decree  was 
lodged  with  the  United  Stated  District 
Court  for  the  .Middle  Uistnct  of 
Pennsylvania.  The  compLiints  filed  by 
the  United  States  alleged  violations  of 
the  Clean  Air  Act  by  defendants  due  to 
failure  to  control  air  pollutants  at  their 
facilities  at  Slippery  Rock  University. 
Phillipsburg  State  General  Hospital,  the 
State  Correctional  Institution  at 
Rockview,  and  the  Pennsylvania  Slate 
University.  The  complaints  sought 
injunctive  relief  to  control  these 
pollutants.  The  consent  decree  provides 
that  the  defendants  undertake 
installation  and  operation  of  necessary 
air  pollution  control  facilities  in 
accordance  with  schedules  in  the 
decree. 

The  Departnitnl  of  justice  vmU  receive 
from  a  penod  of  thirty  (301  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  l^nd 
and  Natural  Resources  Division, 
Department  of  justice.  Washington.  DC. 
20530.  and  should  refer  to  Unilt\j  States 
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V.  Commonwealth  of  Pennsylvania,  D.J. 
Ref.  90-5-1-554. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  420  Post  Office 
Building,  Scranton,  Pennsylvania  18501, 
and  at  the  Region  III  Office  of  the 
Environmental  Protection  Agency,  8th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  Copies  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenue. 
NVV.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.60  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States, 
lames  M.  Spears. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

irs  Doc  »*-Z23m  Filed  S-ZI-M  ft*5  ami 
BILUNO  CODE  4419-01-4I 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations; 
Monthly  Notice 

I.  Background 

Pursuant  lo  Pub.  L  97-415.  the  Nuclear 
Regulatory  Commission  (the 
Commission)  is  publishing  its  regular 
monthly  notice.  F*ub.  L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  July  24, 1984  (49  FR  29902) 
through  August  13. 1984. 


NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDKfENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

By  September  21, 1984,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  end  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wi;h  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
pebtioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  manner,  and  the  bases 
for  each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceedings,  subject  to 
any  limitations  in  the  order  granting 
leave  to  intervene,  and  have  the 
opportunity  to  participate  fuUy  in  the 
conduct  of  the  hearing,  including  the 
opportunity'  to  present  evidence  and 
cross-examine  witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
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would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
Howpvpr  should  circumstances  change 
during  the  notice  penod  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  m  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  am<^ndment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  Slate  comments  received 
before  action  is  tdl^en.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number  date 
petition  was  mdiied;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  fileings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Borad 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(dl. 

For  further  details  with  respect  to  this 
acMon,  see  the  application  for 


amendment  which  is  available  for  public 
inspection  at  the  Commission's  Puhlir 
Document  Room.  1717  H  Street,  .NW., 
Washington,  D,C.,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved 

.Mabama  Power  C<)mpan>.  Docket  Nos. 
50-34«  and  50-364.  Joseph  M.  Farley 
Nu(  leaf  I'lant,  L'nit  .N'os.  1  and  2. 
Houston  County,  Alabama 

Date  of  amendments  request-  June  25, 
1984. 

Description  of  amendments  request' 
The  amendments  would  modify  the 
Technical  Specifications  to  change 
Figure  6.2-2  to  reflect  two  Assistant 
Plant  Managers:  one  to  be  responsible 
for  overall  plant  operations  and  the 
other  to  be  responsible  for  overall  plant 
administration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  The  example  which  the  licensee 
states  that  the  proposed  amendments 
fits  is:  "(i)  A  purely  administrative 
change  to  technical  specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature." 

We  agree  with  the  licensee's  analysis 
The  changes  modify  Figure  6.2-2, 
Facility  Organization,  to  reflect  the 
Assistant  Plant  Manager  Plant 
Operations  and  the  Assistant  Plant 
Manager  Plant  Support.  These  managers 
are  also  shown  as  members  of  the  Plant 
Operations  Review  Committee.  These 
changes  are  administrative  in  nature.  In 
addition,  the  licensee's  organizational 
change  would  appear  to  enhance  its 
operational  technical  capability. 
Therefore,  the  Commission  proposes 
that  the  changes  are  a  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan.  Alabama  36303. 

Attorney  fur  licensee:  George  F. 
Trowbridge.  Esquire,  1800  M  Street, 
N'W.,  Washinaton,  DC  20036. 

A'/IC  Branch  Chief:  Steven  A.  Varga. 

Aldhanid  Ptiurr  Compan\.  Docket  Nos 
50-348  and  50-364.  Joseph  M   Farley 
Nuclear  Plant,  Init  Nos.  1  and  2, 
Houston  County.  Alabama 

Date  of  amendments  request  July  6, 
1984. 

Description  of  amendments  request 
The  amendments  would  modify  the 
Technical  Specifications  to  remove  the 


li.stinK  of  snubbers  in  accordance  with 
C:(;mmission  direction  contained  in 
( .fnenc  Letter  84-13.  Our  requirements 
for  snubber  operability  and  reporting  oi 
failures  is  not  changed.  Other  minor 
administrative  changes  and 
typographical  corrections  to  the 
specifications  are  proposed  The 
changes  include:  (1)  Specification 
4.4.6.5.C  and  Table  4.4-2  are  changed  to 
reflect  10  CFR  SO.'^S  reporting 
requirements:  (2)  Specification  J  6  4  4 
and  4  6  4.4  had  been  erroneou.sly  shown 
as  3.6.4.5  and  4.6.4.5  (typographical 
correction):  (3)  Specification  4.7.4.b  was 
separated  for  clarification  to  show  a 
new  specification  4.7.4.C  for  the 
inspection  of  buned  piping  v\hi(:h  does 
not  require  a  plant  shutdown:  (4)  Table 
3.7-5  (Unit  2  only)  is  renumbered  and 
three  other  typographical  corrections 
were  made  in  the  Table:  and  (5) 
Specifications  6.5.2.8  n  and  6  5  3  1  wire 
changed  to  eliminate  a  misinterpretation 
of  the  administrative  duties  of 
Manager — Safety  Audit  and  Engineering 
Review.  This  change  is  an 
administrative  clarification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  The  example  whu  h  the  proposed 
amendments  fits  is: 

(i)  a  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency  throuKhout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 

We.agree  with  the  licensee's  analysis 
since  the  changes  identified  above  are 
minor  administrative  changes, 
typographical  corrections  or 
clarifications  in  intent  of  the  Technical 
Specifications.  Therefore,  the 
Commission  proposes  that  these 
changes  are  not  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303 

Attorney  for  licensee  Georye  K 
Trowbridge,  Esquire,  1800  M  Strict. 
NW.,  Washington.  DC  2003b 

\RC  Branch  Ch:ef  Steven  A   Varvja. 

.Arkansas  Power  and  Light  Company. 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  amendnwr.t  req-.w^t:  April  IJ, 
1984.  Supplemented  April  26,  1984. 

Description  of  amend::ient  request: 
This  submittal  is  a  total  revision  and 
supersedes  the  request  for  amendment 
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dated  September  30. 1983,  which  was 
noticed  on  December  21, 1983  (4fl  FR 
56499).  The  amendment  would  permit 
operation  after  approval  of  changes  to 
the  Radiological  Efflaent  Technical 
SpeciFicHtions  that  would  bring  them 
into  compliance  with  Appendix  I  of  10 
CFR  Fart  50.  It  would  provide  new 
Technrcal  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring;  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
solid  wastes:  total  dose;  radiological 
environmontal  monitoring  that  consists 
of  a  monitoring  program,  land  use 
c(;nsus.  and  interlaboratory  comparison 
program.  This  change  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  with  the 
process  control  program  and  the  offsite 
do.se  calculation  manual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  of 
Appendix  1 10  CFR  Part  3a  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radiological  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonable  achievable.  In  complying 
with  this  requirement,  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  The 
Commission  proposes  to  determine  that 
the  application  does  not  involve  a 
significarrt  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonable  achievable". 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

A  ttorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman,  Cook. 


Purcell  and  Reynolds,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

NEC  Branch  Chief  George  W. 
Rivenbark,  Acting. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Dale  of  amendment  request:  June  15, 
1984. 

Description  of  amendment  request: 
The  amendment  would  revise  the  testing 
requirements  for  hydraulic  shock 
suppressors  (snubbers)  and  add  new 
requirements  for  mechanical  snubber 
operability  and  testing  to  ensure  that 
these  devices  are  operable.  Snubbers 
are  attached  to  piping  and  equipment  to 
provide  restraint  during  a  seismic  or 
other  event  which  initiates  dynamic 
loads,  yet  allow  slow  motion  such  as 
that  produced  by  thermal  expansion. 
The  changes  were  proposer!  in  response 
to  an  NRC  request  to  upgrade  the  testing 
requirements  for  all  safety-related 
snubbers  to  ensure  a  higher  degree  of 
operability.  The  changes  involve; 
clarifying  the  acceptance  criteria  for 
visual  inspection  and  functional  testing, 
adding  a  formula  for  the  selection  of 
representaitve  sample  sizes;  revising  the 
snubber  listing  in  Table  3.16-1;  adding  a 
listing  of  mechanical  snubbers,  table 
3.16-2;  adding  a  testing  requirement  for 
snubbers  prior  to  ir;stallation;  and 
adding  a  snubber  seal  replacement 
program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  significant 
hazards  considerations  by  providing 
certain  examples  which  were  published 
in  the  Federal  Register  on  April  6, 1983 
(48  FR  14870).  One  of  the  examples  (ii)  of 
actions  involving  no  significant  hazards 
considerations  is  a  change  that 
constitutes  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  amendment  request  fits  this 
example.  The  proposed  changes  revise 
sections  of  the  Technical  Specifications 
related  to  hydraulic  snubbers  by 
including  additional  functional  testing, 
and  incorporating  both  operability  and 
testing  requirements  for  mechanical 
snubbers.  The  listing  of  snubbers 
(Tables  3.18-1  and  3.16-^)  would  add 
hydraulic  and  mechanical  snubbers 
which  are  not  currently  included. 

Based  upon  the  above,  the 
Commission  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 


Tech  University.  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman.  Cook, 
Purcell  and  Reynolds,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

SRC  Branch  Chief  George  W. 
Rivenbark,  Acting. 

Arkansas  Power  and  Light  CompaRy, 
Docket  No.  50-38S.  Arkansas  Nuclear 
One,  Unit  No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request  April  13 
and  April  26,  1984. 

Description  of  amendment  request- 
The  amendment  would  permit  operation 
after  approval  of  changes  to  the 
Radiological  Effluent  Technical 
Specifications  that  would  bring  them 
into  compliance  with  Appendix  I  of  10 
CFR  Part  50.  It  provides  new  Technical 
Specification  sections  defining  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  Uquid  and  gaseous  effluent 
monitoring;  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose,  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
opertion  and  surveillance  requirements. 
In  addition,  some  changes  would  be 
made  in  administrative  controls, 
specifically  dealing  with  the  process 
control  program  and  the  offsite  dose 
calculation  manual.  The  proposed 
amendment  would  remove  the  current 
Radiological  Effluent  Technical 
Specifications  from  the  Appendix  "B" 
Technical  Specifications. 

Basis  for  proposed  not  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitutes  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  L  10  CFR  Part  sa  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  wxHild  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonable  adiievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additioo&l  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
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This  caused  the  addition  uf  Technical 
Specifications  described  at)o\p  The 
staff  proposes  to  determine  thdt  tne 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
-pstnctions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  IS  reasonable  achievable". 

Local  Public  Document  Room 
location  Tomlinson  Library.  Arkansas 
Tech  Univer^iity   Russellville,  Arkansas 
72801 

Attorney  for  licef:sfe:  Nicholas  S, 
Rej-nolds,  Esq  .  Bishop.  Liberman,  Cook. 
F*urcell  4  Reynolds.  12(X)  Seventeenth 
Street  \W  .  Suitp  '(X)  V\  ^ishington.  D.C. 
20036. 

NRC  Branch  Chief:  James  R.  Miller. 

\rkansas  Power  and  Light  Company. 
Docket  .So.  50-368.  .\rkansc)s  \u(.iear 
One  I'nit  No.  2,  Pope  Countv,  Xrkansas 

Date  of  amendment  request:  May  19. 
1984. 

Description  of  amendment  request 
The  amendment  would  revise  the  testing 
requirements  for  hydraulic  shock 
suppressors  (snubbers)  and  add 
requirements  for  mechanical  snubber 
operability  and  testing  The  proposed 
rhangf  3  were  made  m  response  to  an 
\RC  letter  dated  November  20,  1981. 
which  requested  the  licensee  to  upgrade 
the  testing  requirements  for  all  safety- 
reldted  snubbers  to  ensure  a  higher 
degree  of  operability.  The  changes 
involve:  clarifying  the  frequency  for 
visual  inspections,  stating  the 
requirements  for  functional  testing  of 
snubbers  which  visually  appear 
inoperable,  the  inclusion  of  a  formula  for 
the  selection  of  representative  sample 
sizes,  the  clarifying  of  the  testing 
acceptance  criteria,  and  revising  the 
method  of  snubber  listing  to  incorporate 
more  information. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  148"0).  The  examples 
of  actuins  involving  no  significant 
hazards  include  changes  that  are  purely 
administrative  or  that  constitute 
additional  limitations  or  restrictions  in 
the  Technical  Specifications.  The 
proposed  changes  revise  sections  of  the 
Technical  Specifications  related  to 
hydraulic  snubbers  to  clarify 
requirements  and  include  additional 
testing,  and  incorporate  both  operability 
dnd  testing  requirements  for  mechanical 
snutibers.  Since  the  requested  changes 
upgrade  the  requirements  for  hydraulic 
snubbers  and  add  requirements  for 


mechanical  snubbers,  the  staff  proposes 
to  determine  that  the  application  does 
not  involve  a  significant  hazard. 

Local  fublic  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq..  Bishop.  Liberman,  Cook. 
Purcell  ft  Reynolds.  1200  Seventeenth 
Street  NW..  Suite  700.  Washington.  D.C. 
20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Boston  Edison  Compan>.  Docket  No   50- 
293.  Pilgnm  Nuclear  Power  Station. 
Plymouth.  Massachusetts 

Date  of  amendment  request-  June  20, 
1984. 

*  Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  to  conform 
with  requirements  of  10  CFR  50.54(m)(2) 
relative  to  licensed  operator  staffing  of 
the  plant.  Specifically.  Table  6.2-1 
would  be  changed  to  require  two 
licensed  Senior  Reactor  Operators 
(SROs)  when  the  plant  is  operating. 
Section  6.2.B.2  would  be  changed  to 
state:  "when  the  unit  is  in  an  operational 
mode  other  than  cold  shutdown  or 
refueling,  a  person  holding  a  Senior 
Reactor  Operator  license  shall  be 
present  in  the  control  room  at  all  times. 
In  addition  to  this  Senior  Operator,  a 
Licensed  Operator  or  Senior  Operator 
shall  be  present  at  the  controls  when 
fuel  is  in  the  reactor. " 

The  licensee  also  proposes  to  add  a 
footnote  to  Table  6.2-1  which  would 
indicate  that  a  Shift  Technical  Advisor 
(STA)  with  an  SRO  license  may  serve 
simultaneously  as  STA  and  SRO. 

In  addition,  the  amendment  would 
eliminate  a  footnote  to  Table  6.2-1 
which  describes  the  education,  training 
and  experience  required  of  an  STA  on 
the  basis  that  stating  such  personnel 
qualifications  is  inconsistent  with  the 
purpose  of  technical  specifications.  The 
licensee  states  further  that  including 
these  qualifications  in  the  technical 
specifications  is  unnecessary  since  they 
are  stated  in  the  Commission's  NUREG- 
0737.  "Clarification  of  TMI  Action  Plan 
Requirements."  and  in  Boston  Edison 
Company's  STA  job  description. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  application  of  the  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
by  providing  certain  examples  (48  FR 
14870).  One  example  of  an  amendment 
which  is  considered  not  likely  to  involve 
significant  hazards  considerations  is: 
"(vii)  A  change  to  make  a  license 
conform  to  changes  in  the  regulations, 


where  the  license  change  results  in  ver\ 
minor  changes  to  facility  operations 
cleurly  in  keeping  with  the  regulations." 

The  proposed  changes  to  conform 
with  10  ere  50.54(m)(2)  would  provide 
an  additional  source  of  SRO  expertise 
on  shift  when  needed  and  would  not  be 
likely  to  result  in  any  other  changes  to 
facility  operations.  Those  changes  are 
therefore  consistent  with  example  (vii). 

The  proposed  changes  in  the  footnotes 
to  Table  6.2-1  would  not  eliminate  either 
the  STA  or  SRO  functions  required  by 
the  present  Technical  Specificatmns  and 
they  would  not  modify  the  qualifications 
required  of  an  STA.  On  that  basis,  the 
staff  has  reached  a  preliminary 
conclusion  that  these  changes  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  ot  an 
accident  previously  evaluated.  (2)  create 
the  possibility  oF  an  accident  of  a  type 
different  from  any  evaluated  previously, 
or  (3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

Having  reached  the  above  » 

conclusions,  the  staff  proposes  to  j 

determine  that  the  application  for  -i 

amendment  does  not  involve  a  t 

significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street.  Plymouth.  Massachusetts  02360. 

Attorney  fur  licensee:  W  S.  Stowe 
Esq.,  Boston  Edison  Company,, 800 
Boylston  Street,  36th  Floor,  Boston. 
Massachusetts  02199. 

NCR  Branch  Chief:  Domenic  B. 
Vassallo. 

Boston  Edison  Company,  Docket  No  50- 
293,  Pilgrim  .Nuclear  Power  Station. 
Plymouth.  Massachusetts 

Date  of  amendment  request-  July  12, 
1984. 

Description  of  amendment  request 
The  amendment  would  delete  license 
condition  3.D  which  requires  that  "the 
valves  in  the  equalizer  piping  between 
the  recirculation  loops  shall  be  closed  at 
all  times  during  reactor  operation."  This 
requirement  is  obsolete  since  the 
equalizer  valves  have  been  removed 
and  the  remaining  equalizer  pipes  have 
been  capped. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  present  license  condition  prohibits 
either  valve  in  the  equalizer  line  from 
being  opened  during  reactor  operation. 
The  equalizer  line  is  not  used  during 
standby  or  shutdown.  Thus,  the  only 
need  for  the  equalizer  valves  since 
condition  3D  became  effective  has  been 
to  isolate  the  equalizer  line.  Cutting  and 
capping  the  equalizer  pipes 
accomplishes  the  same  purpose  and  the 
valves  were  removed  because  they  were 
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no  longer  connected.  Hence,  the  deletion 
of  license  condition  3.D  pertaining  to 
these  valves  would  have  no  effect  on 
plant  s.jfety 

Based  on  this  evaluation,  the  staff 
finds  that  the  proposed  amendment 
would  not:  (1]  Involve  a  significant 
mcrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  an 
accident  of  a  type  different  from  any 
evaluated  prev  lously.  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety.  The  staff,  therefore,  has  made  a 
preliminary  determination  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  North 
Street.  Plymouth,  Massachusetts  02360. 

Attorney  for  licensee:  W.S.  Stowe, 
Esq..  Boston  Edison  Company,  800 
Boylsion  Street,  36th  Floor  Boston, 
Massdrhusetts  02199. 

NRC  Branch  Chief:  Domenic  B, 
Vaasallo. 

Bo.ston  Edison  Company.  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  amendment  request:  July  30, 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  concerning 
thermal  and  pressurization  limits  for  the 
reactor  prcs.'^ure  vessel  in  accordance 
with  the  requirements  of  revised  10  CFR 
Part  50  Appendices  G  and  H.  A  table 
would  be  added  to  provide  the  schedule 
for  withdrawal  of  material  surveillance 
capsules,  and  the  thermal  and 
pressurization  curves  on  Figures  3.6.1 
and  3.6.2  would  be  adjusted  to  reflect 
the  RT  ^^,T  shift  determined  from  actual 
testing  of  the  first  capsule  removed. 

While  making  the  above  changes,  the 
licensee  would  clarify  the  figures  by 
showing  the  limits  for  hydro  and  leak 
tests  on  revised  Figure  3.6.1  and  the 
limits  for  subcritical  and  critical  heatup 
and  cooldown  on  revised  Figure  3.6.2. 
These  revised  figures  would  eliminate 
the  need  for  a  requirement  now  in 
Specification  3.8.A.2  that  "the  curves  of 
Figure  3  6.1  shall  be  adjusted  upward  by 
an  amount  as  shown  on  Figure  3.6.2" 
because  the  pressurization  temperature 
adjustment  for  neutron  exposure  would 
be  shown  directly  on  the  curves. 

The  proposed  amendment  would 
modify  Specification  3.8.A.2  to  require 
the  operator  to  take  certain  actions  if 
the  thermal  and  pressurization  limits, 
which  were  established  to  prevent 
brittle  fracture  of  the  reactor  vessel,  are 
not  met.  Since  the  existing  Technical 
Specifications  do  not  specify  remedial 
action  when  the  limits  are  not  met,  the 


operator  presently  is  required  to  shut 
down  the  reactor,  per  10  CFR  50.36(c)(2). 
In  heu  of  immediate  shut  down,  the 
licensee  proposes  a  restriction  on  the 
operator  to  prevent  shut  down  in  a 
manner  which  might  increase  the 
possibility  of  brittle  fracture.  The 
amendment  would  require  the  operator 
to  stabilize  reactor  conditions  at 
temperatures  and  pressures  within  the 
Technical  Specification  limits.  When  a 
reactor  is  thus  stabilized,  the  possibility 
of  brittle  fracture  of  the  reactor  vessel  is 
not  increased.  Stabilizing  the  vessel  in 
this  manner  allows  additional  time  for 
the  licensee  to  evaluate  whether  reactor 
vessel  integrity  was  affected  in  order  to 
assure  that  the  reactor  can  be  operated 
williin  the  safety  margins  of  the 
regulations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  application  of  the  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  Three  such 
examples  are;  "(ii)  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
For  example,  a  more  stringent 
surveillance  requirement;  (vi)  A  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  For  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method, 
and  (vii)  A  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations." 

The  staff  has  reviewed  the  proposed 
amendment  and  finds  that: 

1.  The  addition  of  a  new  table 
providing  information  and  adjusting  the 
thermal  and  pressurization  curves,  as 
required  by  a  revision  of  the  regulations, 
is  similar  to  the  Commission's  example 
(vii). 

2.  Revising  the  format  of  Figures  3.6.1 
and  3.6.2  and  eliminating  the  related 
phrase  in  Specification  3.6.A.2  conforms 
with  example  (vi). 

3.  The  restriction  proposed  for 
addition  to  specification  3.6.A.Z  is 
similar  to  example  (ii). 

Having  found  that  the  proposed 
changes  in  the  Technical  Specifications 
are  in  conformance  with  the 


Commission's  guidance,  the  staff  has 
made  a  proposed  determination  that  the 
amendment  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  .North 
Street,  Plymouth,  Massachusetts  02360 

Attorney  for  licensee:  W.S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston 
Massachusetts  02199, 

NRC  Branch  Chief  Domenic  B, 
Vassallo. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  Massachusetts 

Date  of  amendment  request:  August  9. 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Table  3.2.F  of  the  Technical 
Specifications  (TSs)  by  incorporatirg 
limiting  conditions  for  operation  (LCOs) 
of  instrumentation  added  in  accordance 
with  Regulatory  Guide  1.97.  This  new 
instrumentation  measures  bulk  and  local 
temperatures  in  the  torus  suppression 
pool.  Additions  to  Tables  3.2.F  and  4.2.F 
would  also  be  made  to  provide  the 
limiting  conditions  for  operation  of  and 
calibration  frequencies  for  other  new 
instruments  for  monitoring  certain 
parameters  in  a  post-accident  situation 
These  instruments  have  been  installed 
in  accordance  with  the  TMI  Action  Plan 
(NUREG-0660).  Footnotes  to  the  tables 
would  be  modified  to  clarify  their  intent 
and  to  identify  their  applicability  to  the 
various  parameters.  A  footnote, 
applicable  to  the  new  parameters,  would 
be  added  to  Table  3.2.F  which  states: 
"With  less  than  the  minimum  number  of 
operable  instrument  channels,  restore 
the  inoperable  channels  to  operable 
status  within  7  days  or  prepare  and 
submit  a  special  report  to  the  Regional 
Director  of  Inspection  and  Enforcement 
within  14  days  of  the  event  outlining  the 
action  taken,  the  cause  of  the 
inoperability  and  the  plans  and  schedule 
for  restoring  the  channels  to  operable 
status." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  an  amendment  which  is 
considered  not  likely  to  involve  a 
significant  consideration  is:  "(ii)  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
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specifications;  For  example,  a  more 
stnngent  lurveillance  requirement  " 

The  additional  surveillance 
requirements  imposed  by  this 
a.Tiendment  are  similar  to  the  above 
example.  The  staff  has.  therefore,  made 
an  inijial  determination  that  this 
amendment  applicaiiun  does  not  involve 
d  siKHificant  hazards  consideration. 

Local  Public  Dot  ument  Room 
location.  Plymouth  Public  Library.  North 
Street.  Plymouth.  Massachusetts  02360 

Attorney  for  licensee.  W.S.  Stowe, 
F.sq  .  Boston  Edison  Company.  800 
Boylston  Street.  36th  Floor,  Boston. 
Massachusetts  02199. 

A'/?C  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  *  Light  ('ompany. 
Docket  No«.  50-325  and  30-324. 
Brunswick  Stsam  EJectnc  Plant   t  niti  1 
and  2.  Brunswick  Countv    North 
Carolina 

Date  of  application  for  amendment: 
Mdv  10  1984,  ds  supplemented  June  18. 
1984. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Technical  Specification  (TS)  4.4.3.1.b 
and  TS  4.4.3.2.a  to  incorporate  changes 
m  instrument  taj?  numbers.  The 
integrated  drywel!  floor  equipment  drain 
leakage  detection  system  has  been 
replaced  on  Brunswick-l  and  is  being 
replaced  on  Brunswick-2  with  a  system 
consisting  of  two  separate  components. 
Separate  instrument  numbers  are 
needed  for  each  component,  which 
results  in  a  new  instrument  number  to 
be  added  to  TS  4  4  3  1  b  and  TS  4.4.3.2.a 
in  addition,  the  inst.oiment  number 
■■Gl6-FY-KeOT  13  incorrect  and  should 
actually  be  f.lS-R-KftOO"  in  TS 
4  4  J  lb  and  TS  4  4  3  2. a  The  balance  of 
■l~f  ;  hanges  shown  are  editorial 
revisions  to  mai<,e  nomenclature 
consistent  with  the  GE/BWR-4 
Standard  Technical  Specifications. 

in  addition,  the  proposed  amendments 
would  correct  three  typographical 
errors.  TS  4.6.6. l.c  is  revised  to  refer  to 
Regulatory  Guide  1.52.  instead  of 
Regulatory  Guide  1  53.  in  relation  to 
obtaining  carbon  samples  from  the 
Standby  Gas  Treatment  System 
charcoal  absorbers  TS  4  1.3. 7.1. b  is 
corrected  to  refer  to  TS  4.1.3.1.2  for 
surveillance  requirements,  not  TS  4.1  3.1 
The  table  number  reference  of  Table 
3  3  +-2  (page  3/4  '3-^2]  is  changed  from 
the  incorrect  table  number  of  3.3  4-1 
(applies  only  to  Brunswick!  TS] 
.Administrative  changes  are  also  made 
n  T  S  3/4.6-6  to  make  it  more  closely 
(  on  form  to  the  BG/BWR-t  Standard 
i  echnical  Specifications 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  Commission  has  provided  guidance 
concerning  the  application  of  its 
standards  set  forth  in  10  CFR  50.92  for 
no  significant  hazards  considerations  by 
providing  certain  examples  published  in 
the  Federal  Register  on  April  6.  1983  (48 
FR  14870).  One  of  the  examples  of  an 
amendment  likely  to  involve  no 
significant  hazards  consideration  relates 
to  a  change  (i)  which  is  purely 
administrative  in  nature:  for  example,  a 
correction  of  an  error,  or  a  change  in 
nomenclat\ire.  Since  the  proposed 
revision  involves  only  correction  of 
typographical  errors,  changes  in 
instrument  numbers  and  changes  in 
nomenclature,  CP&L  determined  that  it 
falls  under  the  criteria  of  example  (i) 
and  as  such  involves  no  significant 
hazards  consideration. 

The  Commission  staff  has  reviewed 
the  amendment  request  and  the  CP&L 
determination  and  finds  that  the 
amendment  request  does  fall  within  the 
criteria  of  the  Commission's  example  (i) 
of  change  which  is  purely  administrative 
in  nature  and  which  is  an  action  not 
likely  to  involve  a  significant  hazards 
consideration.  Therefore,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library.  109  W  Moore  Street,  Southport. 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esquire.  Shaw.  Pittman. 
Potts  and  Trowbridge.  1800  M  Street. 
N'W..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  A  Light  t^ompanv, 
Docket  Noa   50-325  and  50-324. 
Brunswick  Steam  tleclnc  Plant.  Lnits  1 
and  2.  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendment: 
June  6.  1984. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  by 
clarifying  the  definitions  pertaining  to 
the  Operational  Conditions  located  in 
Table  1.2  of  the  Brunswick  Steam 
Electric  Plant.  Units  1  and  2  TSs. 
Footnotes  corresponding  to  those 
provided  m  NrRE(^-0123  General 
Electric  BUR— J  Standard  Tehnical 
Specifications  (STS|.  are  added  to  more 
clearly  define  the  Operational 
Conditions  and  the  allowed  use  of  the 
Reactor  Mode  Switch. 

There  are  presently  Ihrt*  fiKitnotes  to 
Table  1.2.  Two  of  those  footnotes  were 


combined  into  one  and  the  third  was 
rewritten  for  clarification  It  is  now  the 
same  as  the  S TS  Three  new  footnotes 
are  added  whu  h  provide  for  reactor 
mode  switch  (RMS)  placement  while  in 
the  Run  or  Startup/Hot  Standby 
position,  the  Refuel  position  while  a 
single  rod  is  being  removed,  and  the 
Refuel  position  while  a  single  rod  is 
being  uncoupled. 

The  footnotes  added  in  this  revision 
allow  for  temporary  placement  of  the 
Reactor  .Mode  Switch  in  the  Run  or 
Startup/Hot  Standby  positions  to  test 
the  switch  interlock  function  or 
placement  of  the  RMS  in  the  refuel 
position  when  work  on  a  single  control 
rod  is  being  performed  In  each  instance. 
measures  required  to  ensure  safety 
which  are  consistent  with  guidance 
provided  in  the  SXS  are  included. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  determining  whether  a  requested 
amendment  involves  or  does  not  involve 
a  significant  hazards  consideration  by 
providing  examples  which  were 
published  in  the  Federal  Register  on 
April  6.  1983  (48  FR  148"0J.  One  of  the 
examples  of  an  amendment  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
The  proposed  amendment  is  very 
similar  to  this  example  because  it  may 
involve  a  minor  relaxation  in 
requirements  but  the  proposed 
amendment  is  entirely  consistent  with 
MREG-0123.  Revision  3.  "Standard 
Technical  Specifications  for  General 
Electric  Boiling  Water  Reactors.  "  which 
is  equivalent  to  the  Standard  Review 
Plan  for  technical  specifications  Based 
on  the  foregoing,  the  NRC  staff  proposes 
to  determined  that  the  proposed 
amendment  does  not  mvoUe  a 
significant  hazards  consideration. 

Local  Public  Document  Rtxim 
location:  Southport   Brunswick  County 
Library.  109  W   Moore  Street,  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbndge.  Esquire  Shaw  Pittman, 
Potts  and  Trowbndge   1800  M  Street. 
NW  .  Washington.  DC  200,36 

.WRC  Branch  Chir^  Domenic  B. 
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Carolina  Power  k  U^t  Company. 
Docket  Nos.  50-325  and  50-S24. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2.  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment: 
Iunel3, 1984. 

Description  of  amendment  request: 
The  proposed  change  to  the  Technical 
Specifications  (TS)  would  change  the 
requirements  for  minimum  water  level  in 
TS  3/4.9.9,  Water  Level— Spent  Fuel 
Storage  Pool,  from  22  feet  3  inches  to  20 
feet  6  inches. 

On  December  15, 1983  the  NRG  issued 
a  Safety  Evaluation  (SE)  which 
authorizes  increasing  the  storage 
capacity  for  boiling  water  reactor  (BWR) 
fuel  in  the  spent  fuel  pools  for  the 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2.  This  would  be  achieved  by 
replacing  some  of  the  existing  spent  fule 
storage  racks  with  new  high  density 
storage  racks.  The  physical  construction 
of  these  new  racks  will  encroach  on  the 
present  Technical  Specification  limits 
concerning  minimum  water  level. 

The  present  Brunswick  Steam  Electric 
Plant.  Units  1  and  2  Technical 
Specification  3.9.9  states,  "At  least  22 
feet,  3  inches  of  water  shall  be 
maintained  over  the  top  of  active 
irradiated  fuel  assemblies  seated  in  the 
spent  fuel  storage  racks."  The  basis  for 
this  level  is  to  ensure  that  sufficient 
water  depth  is  available  to  remove  some 
of  the  activated  iodine  released 
following  a  postulated  fuel  handling 
accident.  The  numerical  difference 
between  22  feet  3  inches  and  20  feet  6 
inches  is  summarized  below: 

1.  Difference  in  evaluation  of  fuel 
support  plates  between  the  old  spent 
fuel  racks  and  the  new  spent  fuel  racks. 
10  inches;  2.  Difference  in  reference 
points  between  the  top  of  the  irradiated 
fuel  assembhes  and  the  top  of  the 
irradiated  fuel  rods.  lOVfa  inches;  3. 
Difference  apphed  to  obtain  an  even 
number  of  inches,  %  inches;  Total,  21 
inches. 

It  should  be  noted  that  the  proposed 
change  results  in  a  reduction  in  water 
height  above  the  active  fuel  of  lOVs 
inches.  The  remaining  lOMi  inches  is  the 
result  of  change  In  reference  points  to 
correlate  with  the  reference  point  called 
out  in  Regulatory  Guide  (RG)  1.25. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
Involving  no  signiHcant  hazards 
consideration  include:  "(vi)  A  change 


which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  For  examples,  a 
change  resulting  from  the  application  of 
a  small  refmement  of  a  previously  used 
calculational  model  or  design  method." 

Regulatory  Guide  (RG)  1.25, 
"Assumptions  used  for  Evaluating  the 
Potential  Radiological  Consequences  of 
a  Fuel  Handling  Accident  in  the  Fuel 
Handling  and  Storage  Facility  for 
Boiling  and  Pressurized  Water 
Reactors,"  provides  guidance  for 
assessing  the  risk  to  the  public  health 
and  safety  resulting  from  a  fuel  handling 
.accident.  Using  the  assumptions  listed  in 
RG  1.25  and  some  additional 
conservatisms.  CP&L  has  performed  an 
analysis  which  shows  that  the  decrease 
in  water  level  over  the  spent  fuel  racks 
increases  the  0-2  hour  thyroid  dose  at 
the  exclusion  distance  from  0.00631  Rem 
to  0.00741  Rem  and  the  0-30  day  thyroid 
dose  at  the  low  population  zone  from 
0.0101  Rem  to  0.0119  Rem  (compared  to 
the  guidelines  of  10  CFR  Part  100  of  300 
Rem).  Therefore  the  decrease  in  water 
level  over  the  racks  does  not 
significantly  increase  the  radiological 
doses  caused  by  a  potential  refueling 
accident  and  these  same  doses  are  well 
within  the  guidelines  provided  in  10  CFR 
Part  100. 

Reducing  the  minimum  water  level 
over  the  top  of  the  active  irradiated  fuel 
assemblies  seated  in  the  spent  fuel 
storage  racks  could  reduce  a  safety 
margin.  However,  the  results  of  the 
change  are  well  within  the  criteria 
specified  in  the  Standard  Review  Plan. 
Section  15.  7.  4  and  10  CFR  Part  100. 
guidelines. 

The  staff  has  reviewed  the  above  and 
finds  that  the  proposed  change  is  within 
the  scope  of  example  (vi).  Therefore, 
based  on  the  above  discussion,  the  ^fRC 
staff  proposes  to  determine  that  the 
change  would  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28481. 

Attorney  for  licensee:  George  F 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts  and  Trowbridge.  1800  M  Street, 
NW..  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Carolina  Power  k  Light  Company, 
Docket  Nos.  50-325  and  50^324. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment: 
June  26, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Section  5.3.2  of  the  Technical 
Specifications  (TSs)  to  reflect  the  use  of 
hybrid  design  hafnium  control  rod 
assemblies.  These  assemblies  will  be 
used  to  replace  standard  control  rod 
assemblies  during  the  current  Unit  2 
refueling  outage  and  will  be  used  as 
replacements  during  upcoming  Unit  1 
refuelings. 

The  changes  made  to  Section  5.3.2  of 
the  Brunswick-l  and  Brunswick -2  TSs 
reflect  the  use  of  hybrid  design  hafnium 
control  rod  assembhes  to  replace 
existing  control  rod  assemblies.  The 
Hybrid  I  Control  Rod  (HICR)  Assembly 
has  been  designed  by  General  Electric 
(GE)  to  be  used  as  direct  replacement 
for  the  present  control  rod  assemblies. 
The  original  control  rods  contained  only 
boron  carbide,  B.C,  as  the  absorbing 
material.  The  new  assembly  design  uses 
B«C  absorber  cubes  and  three  soUd 
hafnium  rods  in  the  outside  edge  of  each 
wing.  This  new  design  will  lengthen 
control  rod  lifetime. 

The  description  of  these  control  rods 
was  submitted  to  the  NRC  by  General 
Electric  in  topical  report  NEDE-22290. 
Based  on  the  staffs  evaluation  of  the 
information  provided  in  (a)  NEDE-22290. 
[b)  a  meeting  with  GE  representatives, 
and  (c)  responses  to  NRC  staff 
questions,  the  staff  concluded  that  there 
is  reasonable  assurance  that  the 
substitution  of  Type  I  HICRs  for  other 
approved  GE  control  blades  will  not 
result  in  unacceptable  hazards  to  the 
public  and  should,  in  fact,  result  in 
improved  control  blade  performance 
and  a  positive  contribution  to  reactor 
safety.  Therefore,  NEDE-22290,  as 
amended  to  incorporate  this  safety 
evaluation,  is  approved  as  a  referential 
document  for  the  GE  Type  I  HICR  by 
NRC  letter  dated  August  22, 1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commissioij  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(19  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
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evalufiietl,  or  (2j  credtt"  the  possitmity  uf 
a  new  or  different  kind  of  aci  ulrm!  from 
any  accident  previously  evdludttd.  or  (3) 
involve  a  significdnt  rfdut'ion  in  a 
margin  of  safety 

The  staff  has  reviewed  the  proposed 
"amendment  and  the  related  topical 
repxjrt  Thf  hi  ensee  concludes  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration  and 
based  on  the  f()l!ow!n)<  discussion  the 
staff  concurs  witn  this  conclusion. 

The  materials  evaluation,  which 
includes  the  chemical,  physical, 
mechanical  and  irradiation  properties, 
indicates  that  data  and  experience 
demonstrate  acceptable  corrosion 
resistance  in  high  temperature  water 
and  steam  exist  for  hafnium  in  BWR 
control  rods.  The  physical  properties 
expected  to  be  germane  to  control 
applications  indicate  acceptable 
performance  in  the  BWR  environment. 

The  mechanical  evaluation  indicates 
that  the  thermal  expansion  and 
irradiation  growth  of  hafnium  will  not 
interfere  with  handle  and  velocity 
limiter. 

A  nuclear  evaluation  indicates  that 
the  HICR  will  have  no  significant  impact 
on  core  and  fuel  operation  when  used  as 
a  replacement  for  the  current  B^C 
control  rod  assembhes.  Experiments 
provide  critical  benchmarks  for 
calculations  and  illustrate  a  minimum 
impact  on  local  power  and  flux 
distnbtutions  with  all  hafnium  rods.  An 
even  smaller  impact  is  expected  for 
mCR  which  is  a  mixture  of  hafnium  and 
B,C.  Therefore,  the  HICR  can  be  used 
without  change  in  the  current  lattics 
physics  treatment  of  control  rod 
assemblies  and  current  design 
procedures 

Th>  fiai  hv  Jraulic  evaluation  shows 
that  the  mdxirncm  temperature  of  the 
new  riKls  is  not  significantly  different 
from  the  currently  used  control  rod 
assemblies. 

An  accident  evaluation  shows  that  the 
HICR  weight  diid  envelope  are  identical 
to  the  current  assemblies.  The 
mechanical  and  nuclear  properties  of 
the  HICR  do  not  differ  from  the  current 
assemblies  in  any  measures  that  might 
be  significant  dunng  normal  or  accident 
conditions. 

The  HICR  is,  except  for  minor 
differences,  mechanically  identical  to 
the  BV\  R  assemblies  for  which  many 
reactor  years  of  safe  operating 
experience  are  avaiiable.  Accordingly 
the  mechdRical  safety  analysis  for  the 
inCR  \z  enveloped  by  the  mechanical 
safety  analyses  for  the  current 
assemblies. 

The  reactor  core  response  for  the 
HICR  design  has  been  evaluated  against 
the  current  control  rod  design  for 


comparison  vM'h  linear  heat  neneratiun, 
minimum  critu  al  power  ratio  riiKi 
maximum  averdj^e  planar  heal 
generation  limits.  The  HK>R  weight  and 
rod  worth  are  the  same  as  the  current 
control  rod  desig.i,  therefore  the  scram 
speed  and  scram  reactivity  are  the  same 
and  the  above  limits  are  not  affected  by 
the  change. 

Based  on  the  above,  the  staff  has 
determind  that:  (1)  The  probability  of 
occurrence  or  the  consequences  of  an 
accident  would  not  be  increased  above 
those  analyzed  in  the  Final  Safety 
Analysis  Report  (FS.ARl  because  the 
weight  and  envelope  of  the  HICR  are 
identical  to  those  of  the  currently  used 
assemblies,  and  the  nuclear  and 
mechanical  properties  of  the  HICR  do 
not  differ  from  currently  used 
assemblies  is  a  significant  way;  (2)  the 
possibility  of  an  accident  different  from 
those  analyzed  in  the  FSAR  would  not 
result  from  these  changes  because,  in 
addition  to  the  above,  these  systems 
would  not  be  operated  in  a  manner  new 
or  different  from  that  described  in  the 
FSAR:  and  (3)  the  margin  of  safety  as 
analyzed  in  Technical  Specifications 
would  not  be  reduced  because  the 
proposed  amendment  involves  no 
significant  relaxation  of  the  critena  used 
to  establish  safety  limits,  no  significant 
relaxation  of  the  bases  for  limiting 
safety  system  settings,  and  no 
significant  relaxation  in  limiting 
conditions  for  operation.  Therefore,  the 
staff  finds  that  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  diferent  kind  of  accident;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  the  TS  involve 
no  significant  hazards  considerations 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street  Southport. 
North  Carolina  28461 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esquire,  Shaw.  Pitlman. 
Potts  and  Trowbridge.  1800  M  Street. 
NW..  Washington.  D.C.  20036. 

NRC  BrancTi  Chief:  Domenic  B 
Vaisalln 

Carolina  Fuwer  ft  Light  Cumpanv. 
Docket  .\o.  50-324,  Brunswick  Steam 

fcllettrit.  Plant.  I  nit  2.  Brunswick  County, 
\orth  Carolina 

Date  of  application  for  amenmdenL 
lune  28.  1964. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TSs]  to 


incorpurate  revised  minimum  critical 
power  ratio  (MCPR)  values,  revised 
maximum  average  planar  linear  heat 
generation  rate  (.MAPLHGR)  values  for 
the  new  BPH[)RB299  fuel  t>pe.  and 
inclusion  of  a  footnote  to  IS  3. J  6.2,  Fjid- 
of-Cycle  Recirculation  Pump  Trip  (KOC- 
RPT)  System  Instrumentation  to  reflect 
the  manual  bypassing  of  the  EOC-RPT 
system  dun:ig  Cycle  6  operation  for  Unit 
2.  In  addition.  TX  5.3  1  u>  being  revised 
to  reflect  that  reload  fuel  has  a 
maximum  enrichment  of  2.99  weij;hi 
percent  U-235.  The  Reload  Licunisn« 
Submittal  incorporates  the  results  of 
analyses  supporting  the  use  of  fuilarc 
admission  without  Recirculation  Pump 
Trip  (EOC-KIT). 

This  reload  is  based  un  the  same 
General  EUectnc  generic  report  used  in 
the  last  Unit  1  reload  submittal.  This 
report  has  been  reviewed  and  approved 
by  the  staff.  The  fuel  enrichment  is 
identical  to  that  for  Unit  1  during  the 
last  reload  fur  which  the  Commission 
issued  Amendment  .No.  56  on  [une  28. 
1983  and  Amendment  .\o  71  on  [une  5, 
19B4. 

Basis  for  proposed  no  significant 
hazards  considprotmn  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  its 
standards  set  forth  in  10  ClU  .50.92  for 
no  significant  hazards  considerations  by 
proviifing  certain  examples  published  in 
the  Federal  Register  on  April  6.  1983  (48 
FR  14«''0j  One  of  the  examples  of  an 
amendment  which  will  likely  be  found 
to  involve  no  significant  hazards 
consideration  is  a  change  resulting  fiom 
a  nuclear  re.ictor  core  reloading,  if  no 
fuel  assemblies  significantly  different 
from  those  found  previously  acceptat)le 
to  the  .\RC  for  a  previous  core  at  the 
facility  are  involved  Based  on  the  above 
discussion,  the  staff  finds  that  the  reload 
is  supported  bv  adp<]uate  sirhiiiittals 
which  the  staff  has  reviewed  and  that 
the  proposed  changes  revise  the 
Brunswick  Steam  Electric  Plant.  Unit  2 
Technical  Specifications  to  reflect  the 
results  of  the  reload  analysis  and  do  not 
involve  fuel  assemblies  significantly 
different  from  those  previously  reviewed 
by  the  NRC.  Therefore,  the  staff  finds 
that  the  proposed  changes  fall  within 
the  Commission's  example  (in)  of  an 
action  not  likely  to  involve  a  significant 
hazards  consideration. 

Accordingly,  the  staff  proposes  to 
determine  that  the  application  for 
dmer:anient  mvoKes  no  significant 
hazards  consideration. 

Local  Public  Docurwnt  Room 
location.  Southport,  Brunswick  County 
Library.  109  W  Muore  Street.  Southport, 
North  Carolina  284C1. 
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Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts  and  Trowbridge,  1800  M  Street, 
NVV    Washington,  DC.  20036. 

NRC  Branch  Chief:  Domentc  V. 
Vassallo. 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-324,  Brunswick  Steam 
bilectric  Plant,  Unit  2,  Brunswick  County, 
North  Carolina 

Date  of  application  for  amendment: 
|une  29.  1984 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Technical  Specifications  (TSs)  would 
revise  TS  Tables  3.3.5.3-1  and  4.3.5.3-1 
(Accident  Monitoring  Instrumentation) 
and  Section  3/4.6.2.1  (Suppression 
Chamber)  to  incorporate  the  inclusion  of 
a  suppression  pool  temperature 
monitunng  system  (SPTK4S)  to  meet  the 
acceptance  criteria  of  NUREG-0661, 
Appendix  A.  In  addition,  TS  Sections  3/ 
4  6.2.1  and  3/4.6.4.1  (Drywell- 
Supprt'ssicn  Chamber  Vacuum 
Breakers)  have  been  modified  to  more 
closely  conform  to  the  guidance  of  the 
BWR-4  Standard  Technical 
Specifications  (STS),  NUREG-0123. 

The  requested  TS  change  reflects  the 
new  suppression  pool  temperature 
monitoring  system  being  installed  on 
Brunswick-2  during  the  current  refueling 
outage.  This  system  consists  of  24  Class 
lE  resistance  temperature  detectors 
(RTDs)  installed  about  the  torus  at 
designated  locations  to  provide  accurate 
measurement  of  the  average  pool  water 
temperature.  These  new  RTDs  are  split 
into  two  totally  independent  channels 
consisting  of  12  RTDs  per  channel.  All 
new  RTDs  are  Class  IE  qualified, 
seismically  analyzed,  and  the  two 
suppression  pool  temperature 
monitoring  divisions  meet  the 
acceptance  criteria  of  Regulatory  Guide 
1  9"  NUREG-0661,  and  NUREG-0783. 
The  new  suppression  pool  temperature 
monitoring  system  also  serves  as  the 
accident  monitoring  instrumentation  for 
suppression  chamber  water 
temperature.  Tables  3.3.5.3-1  and 
4  3  5  3-1  have  been  changed  to  reflect 
the  new  instrument  numbers.  In 
addition,  a  footnote  has  been  added  in 
Table  3.3.5.3-1  to  ensure  that  the  dual 
function  of  the  system  is  apparent  to 
operations  personnel. 

In  additioa  TS  Section  3/4.6.2  has 
been  rewritten  to  make  the  section  more 
closely  conform  to  the  format  of  the 
STS.  A  limiting  Condition  for  Operation 
(l,CO)  and  new  action  items  have  been 
added  to  ensure  appropriate 
requirements  exist  for  various  plant 
conditions.  The  LCO  and  Surveillance 
Requirements  pertaining  to  suppression 
chamber  leakage  have  been  moved  from 


Section  3/4.6.4  to  Section  3/4.6.2. 
consistent  with  guidance  of  the  STS. 

The  above  proposed  modifications  are 
submitted  in  response  to  the  staff 
request  dated  March  19, 1984  which 
included  a  Safety  Evaluation  of  the 
Mark  I  Long  Term  Containment  Program 
for  the  Brunswick  facilities.  In  that 
Safety  Evaluation  the  staff  concluded 
that  contairmient  modifications  made 
have  restored  the  original  design  safety 
margin  to  the  Mark  1  Containment  at  the 
Brunswick  plant. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  its 
standards  set  forth  in  10  CFR  50.92  for 
no  significant  hazards  consideration  by 
providing  certain  examples  published  in 
the  Federal  Register  on  April  6,  1983  (48 
FR  14870).  Examples  of  an  a.mendment 
likely  to  involve  no  significant  hazards 
consideration  include:  (i)  A  purely 
administrative  change;  and  (ii)  a  change 
that  constitutes  an  additional  limitation. 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  new  suppression  pool  temperature 
monitoring  system/accident  monitoring 
instrumentation  is  subject  to  LCOs, 
actions,  and  surveillances,  specified  in 
Section  3/4.6.2  during  normal  operafion, 
which  were  not  previously  required  and, 
therefore,  constitute  additional 
limitations.  The  staff  has  reviewed  the 
proposed  change  as  discussed  above 
and  has  concluded  that  this  proposed 
change  falls  within  the  scope  of  example 
(ii).  The  reformatting  of  Sections  3/4.6.2 
and  3/4.6.4  and  the  changing  of 
instrument  numbers  in  Tables  3.3.5.3-1 
and  4.3.5.3-1  represent  administrative 
changes,  which  fall  within  the  scope  of 
example  (i).  Therefore,  the  staff 
proposes  to  determine  that  the  proposed 
amendment  request  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Street. 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Carolina  Pow«r  and  Light  Company, 
Docket  No.  59-261,  R  B.  Robinsoo 
Steam  Electric  Plant.  Unit  No.  2, 
Darlington,  South  Carolina 

Date  of  amendment  request: 
November  10, 1980  as  supplemented 
February  7,  and  October  25, 1983  and 
January  13,  February  7  and  May  9, 1984. 

Description  of  amendment  request' 
The  request  for  amendment  was  initially 


noticed  on  August  23, 1983  (48  FR  38393) 
This  notice  includes  requested  changes 
in  subsequent  submittals  dated  October 
25  and  January  13,  February  7  and  May 
9,  1984.  The  amendment  would  revise 
and  update  those  Technical 
Specification  requirements  dealing  with 
radiological  effluents. 

The  application  was  submitted  in 
response  to  an  NRC  request  to 
incorporate  present  staff  positions  to 
ensure  compliance  with  10  CFR  50, 
Appendix  L 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcalion  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  changes  that  constitute 
additional  limitations  not  presently 
included  in  the  Technical  Specifications 
and  that  make  the  license  conform  to 
changes  in  the  regulations.  The 
additional  proposed  changes  add 
requirements  to  ensure  comphance  with 
the  regulations  in  accordance  with  more 
recent  staff  positions.  Therefore,  the 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
siginficant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman. 
Potts,  and  Trowbridge,  1800  M  Street, 
NW.,  Washington.  DC.  20036. 

SRC  Branch  Chief  Steven  A.  Varga 

Carolina  Power  and  Light  Company, 
Docket  No.  50-261,  H.B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2,  Dariington, 
South  Carolina 

Date  of  amendment  request:  May  7. 
1984. 

Description  of  amendment  request: 
This  amendment  would  revise  the 
Technical  Specifications  to  incorporate 
limiting  conditions  for  operation  on  the 
use  of  backfeediiig  through  the  main  and 
unit  auxiliary  transformers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  its 
standards  set  forth  in  10  CFR  50.92  for 
no  significant  hazards  considerations  by 
providing  certain  examples  published  in 
the  Federal  Register  on  April  6. 1983  (48 
FR  14884).  One  of  the  examples  of  an 
amendment  which  will  likely  be  found 
to  involve  no  siginficant  hazards 
considerations  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  TS;  example  (ii). 
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1  he  dnienamer.t  request  is  similar  to 
example  (ii)  because  it  constitutes 
additional  limitation  not  presently 
included  in  the  Technical  Specifications. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville. 
South  Carolina  29335. 

Attorney  for  licensee:  Shaw.  Pittman. 
Potts,  and  Trowbridge.  1800  M  Street. 
NW..  Washington.  D.C.  20038. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Consumers  Power  Company,  Docket  No. 
50-l">3.  Bix  Rutk  Point  Plant.  CharievoLx 
County.  Michigan 

Dute  of  amendment  request:  May  10. 
1984.  as  revised  June  20. 1984. 

Description  of  amendment  request: 
Currently.  Consumers  Power  Company 
has  a  byproduct  material  license  (10 
era  30  license)  and  a  facility  operating 
license  (10  CFR  50  license)  for  Big  Rock 
Point.  The  proposed  amendment  would 
incorporate  the  Big  Rock  Point 
Byproduct  Material  License  into  the  Big 
Kock  Point  Facility  Operating  License. 

The  proposed  amendment  would  also 
institute  sealed  source  leak  test 
requirements  in  the  Big  Rock  Point 
Technical  Specifications  The  plant 
Technical  Specifications  do  not 
currently  include  such  tests. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
sunddrds  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  1487a  April  6, 
1984).  One  of  the  examples  (i)  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
purely  administrative  change  to  the 
Technical  Specifications.  The 
incorporation  of  the  existing  separate 
byproduct  material  license  into  the 
facility  operating  license  is  a  purely 
ddministrative  change  The  NRC 
<  '^rrently  incorporates  the  byproduct 
!i(  ►■nse  in  fhe  facility  operating  license 
fur  r.ew  nuclear  power  plants.  Also,  the 
NRC  hds  encouraged  the  byproduct 
111  ense  incorporation  for  operating 
nuLlrtdr  povver  plants. 

.\nother  example  (ii)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration  relates  to  a  change  that 
ronstitiites  an  additional  limitation. 
restnction.  or  control  not  presently 
iiii  :i;  iecj  in  the  Tet  hnical  Specifications 
The  addition  of  the  proposed  sealed 
source  leak  test  requirements  to  the 
Technical  Sf)ecificafions  constitutes 
such  an  additional  control. 

Therefore,  the  staff  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination  in  that  it  (1) 
does  not  involve  a  significant  increase 


in  the  probability  or  consequences  of  a 
previously  evaluated  accident.  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated,  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
Location:  Charlevoix  Public  Library.  107 
Clinton  Street.  Charlevoix,  Michigan 
49720. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire,  Consumers  Power  Company. 
212  West  Michigan  Avenue.  Jackson, 
Michigan  49201. 

SRCBmmh  Chief  Walter  A  Paulson. 
Acting  Chief 

Consumers  Power  Company   DixJcet  No. 
50-255,  Pali.sades  Plan!   Van  Buren 
County.  Michigan 

Date  of  Amendment  request 
December  13. 1983. 

Description  of  amendment  request- 
The  proposed  amendment  would 
approve  changes  to  the  technical 
specifications  to  add  limiting  conditions 
for  operation  and  surveillance 
requirements  for  primary  coolant 
leakage  detection  systems  in 
accordance  with  Section  4.15.2  of 
NUREG0820.  Integrated  Plant  Safety 
Assessment  for  the  Palisades  Plant, 
prejjared  under  the  Systematic 
Evaluation  Program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6, 
1983,  48  FR  14870).  One  of  the  examples 
(ii)  of  action  not  likely  to  involve  a 
significant  hazards  consideration  relates 
to  a  change  that  consititues  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  changes 
proposed  in  the  application  for 
amendment  are  encompassed  by  this 
example  since  the  requested  action 
would  result  in  additional  limitations. 
The  NRC  staff  therefore,  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination  in  that  it  (1) 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  a 
previously  e\a!uated  accident;  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated^  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
Location:  Kalamazoo  Public  Library,  315 
South  Rose  Street.  Kalamazoo,  Michigan 
49006. 


Attorney  for  licensee:  Judd  L.  Bacon 
Esquire.  Consumers  Power  Company. 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

SRC Rranrh  CA/^/!  Walter  A  Paulsofi. 
Acting  Chief 

Consumers  Power  Company  .  Docket  No. 
50-233.  Palisades  Plant.  Van  Buren 
County,  Michigan 

Dale  of  Amendment  request:  June  13, 
1964. 

Description  of  amendment  request: 
The  proposed  amendment  would 
approve  changes  to  the  technical 
specifications  (1)  to  add  limiting 
conditions  for  operation  to  require  the 
containment  pu.'^e  and  ventilation 
isolation  valves  to  be  electrically  locked 
closed  whenever  the  reactor  is  in  a  Hot 
Shutdown.  Hot  Standby,  or  Power 
Operation  condition,  and  (2)  add 
surveillance  requirements  to 
periodically  check  that  these  valves  are 
closed  and  to  periodically  perform  leak 
rate  tests  of  the  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  a  no  significant  h.izards 
consideration  determination  by 
providing  certain  examples  (April  6. 
1983,  48  FR  14870)  One  of  the  examples 
(ii)  of  action  not  likely  to  involve  a 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  changes 
proposed  in  the  application  for 
amendment  are  encompassed  by  this 
example  since  the  requested  action 
would  result  in  additional  limitations 
The  NRC  staff  therefore,  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination  in  that  it  (1) 
does  not  involve  a  significant  increase 
in  the  probability  or  (  onsequences  of  a 
previously  evaluated  accident;  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
Location:  Kalamazoo  Public  Library.  315 
South  Rose  Street.  Kalamazoo.  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire.  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Branch  Chief:  VJaXier  A.  Paulson, 
Acting  Chief 
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ConsuniM*  Power  Company,  Docket  No. 
50-255,  Paliudas  Plant.  Van  Buren 
Ck>unty,  Michigan 

Date  of  Amendment  request:  July  9, 
1984, 

Description  of  amendment  request: 
Ihe  requested  Technical  Specification 
change  pertains  to  the  implementation 
of  a  post-accident  sampling  program. 
The  proposed  change  is  consistent  with 
the  requirements  of  NUREG-0737  TMI 
Action  Plan  Item  II.B.3  and  the  guidance 
given  in  Generic  L.etter  83-37,  dated 
November  1. 1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  license  amendment  would 
consititute  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  amendment,  therefore,  fits 
example  (ii)  of  the  types  of  amendments 
that  are  considered  not  hkely  to  involve 
significant  hazards  considerations  as 
provided  in  Commission  guidance 
published  in  the  Federal  Register  on 
April  6, 1983  (48  FR  14870).  On  this 
basis,  the  NRC  staff  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination  in  that  it  (1) 
does  not  involve  a  significant  increase 
in  the  probabihty  or  consequences  of  a 
previously  evaluated  accident:  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated;  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

LocaJ  Public  Document  Room 
Location:  Kalamazoo  Public  Ubrary,  315 
South  Rose  Street,  Kalamazoo,  Midiigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire,  Consumers  Power  Company. 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

\RC Branch  Chief:WA\\ex  A.  Paulson. 
Acting  Chief. 

Duke  Power  Company,  Dockets  Nos.  50- 
289,  50-270,  and  50-287,  Oconee  Nuclear 
Station.  Units  Nos.  1.  2,  and  3,  Oconee 
County,  South  Carolina 

Date  of  Amendment  request-  April  30, 
1984. 

Brief  description  of  amendment:  The 
amendments  would  authorize  proposed 
changes  to  the  Technical  Specifications 
(TSsj  by  revising  TSs  3.10.6  and  6.6.2.1 
to  incorporate  monitoring  and  control 
limits  of  hydrogen  concentration  in  the 
Waste  Gas  Holdup  Tanks  and  revise  the 
existing  Reportable  Occurrence  TSs  to 
reflect  the  current  regulatory 
requirements. 

TS  3.10.6  and  Item  13  of  Table  4.1-3 
(.Minimum  Sampling  Frequency  and 


Analysis  Program)  are  being  revised  to 
document  existing  administrative 
control  limits  and  sampling  frequency 
for  hydrogen  concentration  in  the  Waste 
Gas  Holdup  Tanks.  These  proposed 
amendments  are  being  submitted  in 
reponse  to  a  January  16, 1984,  NRC 
Safety  Evaluation  which  discussed  the 
present  Oconee  Nuclear  Station  waste 
gas  system  operation  and  existing 
program  and  found  it  acceptable 
pending  (1)  completion  of  waste  gas 
studies  associated  with  the  issue  of 
explosive  gas  limitations  and  monitoring 
system  and  (2)  receipt  of  proposed  TSs 
addressing  this  issue. 

In  response  to  Generic  Letter  No.  83- 
43,  revisions  to  TS  6.6.2.1  are  being 
proposed  to  reflect  changes  in  the 
Commission's  regulations  on  licensee 
reportable  events. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
Duke  Power  Company's  Submittal  of 
April  30, 1984,  included  a  discussion  of 
the  proposed  action  with  respect  to  the 
no  significant  hazards  consideration 
standards. 

The  Commission  has  provided,  at  48 
FR  14870,  guidance  concerning  the 
application  of  these  standards  by 
providing  certain  examples.  The 
proposed  amendment  of  the  TSs 
concerning  Waste  Gas  Holdup  Tank 
hydrogen  concentration  monitoring  and 
limitations  has  been  determined  to  be  a 
change  that  constitutes  additional 
limitations  and  controls  not  presently 
included  in  the  TSs.  Example  (ii)  of  the 
types  of  amendments  considered  not 
likely  to  involve  significant  hazards 
considerations  is  applicable  to  this 
portion  of  the  amendment  request.  This 
specific  example  involves  amendment 
requests  that  are  considered  to  be  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  TSs.  The  staff 
has  determined,  based  on  the 
consideration  that  this  portion  of  the 
requested  amendment  constitutes 
additional  limitations  or  controls  not 
presently  included  in  the  TSs,  that  the 
revision  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  accidents  previously 
considered,  nor  creates  the  possibility  of 
a  new  or  different  kind  of  accident,  and 
will  not  involve  a  significant  decrease  in 
a  safety  margin. 

The  proposed  TS  amendment 
concerning  Reportable  Events  has  been 
determined  to  be  an  administrative 
change.  These  changes  to  the 
Administrative  Controls  Section  of  the 
TSs  will  reflect  the  current  regulations 
governing  Licensee  Event  Reports  as 
required  by  the  Commission.  Example 
(vii]  of  the  types  of  amendments 


considered  not  likely  to  involve 
significant  hazards  considerations  is 
applicable  to  this  portion  of  the 
amendment  request.  This  specific 
example  involves  changes  to  make  a 
license  conform  to  changes  in  the 
Commission's  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  faciUty  operations  deariy  in 
keeping  with  the  regulation. 

The  staff  has  determined,  based  on 
the  consideration  of  this  portion  of  the 
requested  amendment,  that  the 
requested  changes  fall  writhin  example 
(vii),  that  the  revision  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  accidents  previously 
considered,  nor  creates  the  possibility  of 
a  new  or  defferent  kind  of  accident,  and 
will  not  involve  a  significant  decrease  in 
a  safety  margin. 

Therefore,  the  Commission  proposes 
to  determine  that  the  application  does 
not  involve  a  significant  hazards 
consideration  since  it  appears  that  the 
standards  of  10  CFR  50.92  are  met. 

LocaJ  Public  Document  Room 
Location:  Oconee  County  Librar>'.  501 
West  Southbroad  Street,  Walhalla. 
South  Carolina. 

Attorney  for  Licensee:  ].  Michael 
McGarry,  III,  Bishop  Uberman,  Cook. 
Purcell  and  Reynolds,  1200  17th  Street. 
NW.,  Washington,  D.C.  20036. 

ATiC  Branch  Chief:  John  F.  Stolz 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station. 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request:  June  25, 
1984. 

Description  of  amendment  request- 
This  is  an  application  for  an  amendment 
to  Operating  License  DPR-66,  revising 
the  schedule  of  the  Containment 
Integrated  Leak  Rate  Test  (CILRT). 

Currently,  the  third  type  A  CILRT  is 
scheduled  for  the  fifth  refueling  outage 
(47  months  following  the  second  CILRT) 
However,  the  10-year  inservice 
inspection  (ISI),  previously  also 
scheduled  for  the  fifth  refueling  outage, 
has  recently  been  rescheduled  for  the 
sixth  refueling  outage.  (This 
rescheduling  has  been  described  in 
detail  in  a  letter,  S.  A.  Varga  of  NRC  to 
J.  J.  Carey  of  Duquesne  Light  Company. 
dated  May  21, 1984.)  Therefore,  the  third 
CILRT  cannot  be  performed  during  the 
shutdown  for  the  10-year  inservice 
inspection  as  required  by  the  present 
Technical  Specification  requirements 
and  10  CFR  5a  Appendix  J.  Section 
J.m.D.l(;a). 

The  hcensee  requested  an  exemption 
form  the  subject  regulations  and  a 
change  to  the  Beaver  Valley  Unit  1 
Technical  Specifications  such  that  the 
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CILRT  schedule  will  be  detached  from 
the  ISI  schedule,  but  the  ClU^T  will  be 
performed  at  a  frequency  of  once  every 
■M)  :  10  months  Onl>  the  amendment 
rt"jiest  IS  the  subject  of  this  Notice. 

B<^s:s  fur  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  affects  the 
CILKT  schedu.e  only  t )  the  extent  that 
the  CILRT  will  n  >  i  /.ik'T  need  to  be 
coordinated  with  ibi.  .No  hardware 
change  or  procedural  change  is 
involved.  Therefore,  the  probability  of 
an  occurrence  or  the  consequence  of  an 
accident  or  malfunction  of  equipment 
important  to  safety  is  not  increased,  and 
no  new  accident  or  malfunction  of  a 
different  type  from  those  previously 
evaluated  is  created.  Since  the 
requested  amendment  will  not  change 
the  frequency,  the  nature  or  the 
acceptance  criteria  of  the  CILRT.  there 
is  no  reduction  in  the  margin  of  safety. 

The.-efore,  on  the  basis  that  the 
answers  to  these  standards  are  all 
negative,  the  staff  proposes  to 
characterize  the  requested  amendment 
as  involving  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
heat  ion:  B  F  Jones  Memorial  Library. 
663  Frdnklin  .Avenue.  Aliquippa. 
Perjis>lvdnid  15001. 

.^.^^>^,"^',  for  licensee:  Gerald 
Chamoff,  E,aquire,  Jay  E.  Silberg. 
F'squire.  Sndw,  P-.ttman.  Potts,  and 
T-owbndge,  1800  M  Street.  ^W.. 
W-ishinj^ton,  D.C.  20036. 

\RC  Branch  Chief:  Steven  A  Varga. 

Klorida  Power  and  Li^ht  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  Lmts  3  and  4.  Ddde  County. 
Florida 

Date  of  amendments  request-  June  15, 
1984. 

Description  of  amendments  request: 
These  amendments  would  revise  and 
add  new  reqiiirements  to  the  plant 
Technical  Specifications  for  items 
required  by  ^aJREG-0737.  Clarification 
of  TMI  Action  Plan  Requirements,  for 
implementdtion  at'ter  December  31. 1981. 
The  proposed  amendments  include:  (1) 
Modified  Table  of  Contents  to  add  the 
r.ew  sections.  (2j  definition  for  the 
Reactor  Vessel  Level  Monitoring 
System;  (3)  Limiting  Condition  for 
Operation  for  the  Reactor  Coolant 
System  (RCS)  Venting  Sys'e-m:  (4) 
instrumentation  requirements  are 
modified  to  reflect  post-TMl  accident 
monitoring  instrumentation:  (5) 
additional  requirements  and  update  for 
the  Auxiliary  Feedwater  System:  and  (6) 
the  basis  and  surveillance  requirements 
for  the  RCS  Venting  Systems  have  been 
c  dded. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  amendments 
involve  no  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  One  of  these 
examples  is  (ii)  a  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 
The  proposed  amendments  are  in 
response  to  Generic  Letter  83-37.  dated 
November  1. 1983.  which  requested  that 
all  PWR  licensees  review  their 
Technical  Specifications  to  verify  they 
were  consistent  with  the  guidelines 
provided  or  request  amendments  as 
necessary.  Since  the  proposed 
amendments  add  requirements  or 
conditions  in  accordance  with  staff 
positions  to  ensure  compliance  with  the 
regulations,  these  proposed  changes  fall 
within  the  above  example  (ii)  of  a 
change  not  likely  to  involve  significant 
hazards  consideration. 

The  staff  proposes  to  determine  that 
the  application  does  not  involve  a 
significant  hazards  consideration  since 
it  does  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  a  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  of  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  and  the  proposed 
change  falls  within  the  Commission's 
example  (ii)  of  actions  not  likely  to 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miami.  Florida  33199 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire.  Lowenstein.  Newman,  Reis  and 
Axelrad.  1025  Connecticut  Avenue, 
NW.,  Suite  1224.  Washington.  DC. 
20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

GPL'  Nuclear  Corporation,  et  al..  Docket 
No,  50-289,  Three  Mile  Island  .\uclear 
Station,  L'nit  .\o.  1,  Dauphin  County, 

Pennsylvania 

Date  of  amendment  request:  January 
5,  1983,  as  revised  June  13, 1984 
(Revision  1), 

Description  of  amendment  request: 
This  proposed  amendment  would 
change  the  Technical  Specifications 
(TSs)  to  specify  post-accident 
monitoring  instrumentation  to  measure 
High-Range  ,\obie  Gas  Effluent  and 
containment  parameters  IHigh  Range 
Radiation,  Pressure.  Water  Level  and 


Hydrogen).  The  TSs  would  specify  the 
required  number  of  instrument  channels, 
minimum  number  of  channels,  and 
ACTIO.NS  to  be  followed  if  channels  are 
not  available.  The  TSs  would  also 
specify  surveillance  requirements  for  the 
instrumentation  and  make 
administrative  changes.  The 
administrative  change  in  Section  3.5,5,2 
is  a  correction  regarding  local  fiow 
indication  in  the  emergency  feedwater 
system  because  the  non-nuclear 
instrumentation  is  not  used  for  this 
purpose.  The  administrative  change  in 
Table  4.1-1  clarifies  when  surveillance 
of  radiation  monitoring  is  required 
because  the  existing  wording  could  be 
misinterpreted.  The  other  administrative 
changes  are  editorial. 

This  amendnii-nt  requt'.st  w.is  initially 
noticed  in  the  Federal  Register  on 
February  24,  19»4  (49  FR  7038).  The 
initial  amendment  request  is  btill 
effective  and  Revision  1  incorporates 
additional  ACTION'  statements  to  cover 
unavailability  of  instrumentation,  as 
well  as  more  frequent  surveillance  than 
specified  in  the  initial  amendment 
request. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  stated  in  the  initial  notice,  the  initial 
amendment  request  adds  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  TSs  Revision  1 
to  the  amendment  request  further  adds 
additional  limitation,  restriction  or 
control  and  therefore  is,  again,  in  the 
same  category  as  E.xample  (ii),  48  FR 
14870,  of  the  list  of  actums  that  are  not 
likely  to  involve  significant  hazards 
considerations.  The  revised  chan^je 
request  would  impose  additnjnal 
requirements  for  post-accident 
monitoring  instrumentation  and 
additional  limits  on  plant  operations  if 
specified  instrumentation  is  not 
available,  in  excess  of  current 
requirements  of  the  TSs  As  stated  in  the 
previous  notice,  the  administrative 
changes  simply  clarify  the  TSs  and 
therefore  a  finding  of  no  significant 
hazards  consideration  is  justified  in 
accordance  with  48  VR  14870.  Example 
(i).  Thus,  the  Commission  s  staff 
proposes  to  determine  that  the  revised 
amendment  request  does  not  involve  a 
significant  hazards  consideration 

Local  Public  Document  Ream 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Strf^ets.  Hamsburg. 
f'ennsylvania  17126 

Attorn'-:  ^nr  licensee:  Shaw.  Pittman, 
Potts  8t  Trowbridge.  1800  M  Street.  NW., 
V\  ashington,  DC  20036. 

\RC  Branch  Chief  John  F  Stolz 
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GPU  Nuclear  Coiponitioii.  et  aL.  Dockat 
No.  50-2M.  Three  Mile  Island  Nuclear 
Station.  Unit  No.  1.  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request-  June  4, 
1984.  as  supplemented  on  August  8, 
1984. 

Description  of  amendment  request 
CPU  Nuclear  Corporation  has  requested 
four  changes  to  the  Technical 
Specifications  (TSs)  as  follows:  in 
Section  3.6.7.  correct  a  clerical  error  by 
changing  "HOT  STANDBY"  to  "HOT 
SHUTDOWN":  in  Table  4.1-1.  item  2. 
(Control  Rod  Drive  Trip  Breaker),  add 
the  remark  "Includes  shunt  trip 
feature.",  delete  Section  6.15. 
Environmental  Qualification:  in  Section 
6.16,  Iodine  Monitoring  Program,  change 
the  title  to  "Post  Accident  Sampling 
Programs"  and  expand  the  requirements 
of  the  TSs  to  include  Reactor  Coolant 
Sampling,  and  Containment  Atmosphere 
Sampling  in  addition  to  the  Iodine 
Sampling  ciurently  included  in  the  TSs. 

The  Commission's  staff  and  licensee 
have  discussed  these  changes  and  have 
agreed  that  Table  4.1-1  could  be 
clarified  and,  accordingly,  the  proposed 
revision  to  Table  4.1-1  as  stated  in 
licensee's  letter  dated  August  8. 1984. 
now  reads  "includes  independent  testing 
of  the  shunt  and  undervoltage  trip 
features."  Additionally,  the  NRC  staff 
and  licensee  agree  that  Section  6.16 
should  be  clarified  so  that  the  title 
includes  "...  (II.B.3  and  II.F.1.2)"  and 
the  first  two  lines  "read  "...  accurately 
sample  and  analyze  vital  areas  .  .  .", 
and  the  fourth  line  reads  "1.  Iodine 
Sampling  and  Particulate  Sampling." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Two  of  the  TS  changes  are 
administrative  changes  which  are 
considered  not  likely  to  involve' 
significant  hazards  considerations, 
Example  (i),  48  FR  14870.  The  term 
"HOT  STANDBY"  in  TS  3.6.7  is  clearly 
an  error  because  the  action  statement  in 
this  paragraph  starts  at  HOT  STANDBY 
mode  and  the  intent  is  to  bring  the 
reactor  to  a  lower  mode.  i.e.  HOT 
SHUTDOWN.  The  section  on 
environmental  qualification,  TS  6.15.  is 
outdated  because  it  refers  to 
requirements  to  be  implemented  in  1980 
and  1982.  This  section  has  been 
superseded  by  10  CFR  50.49. 
Environmental  Qualification,  and 
therefore  the  proposed  TS  change  is 
administrative  because  it  updates  the 
TSs. 

The  proposed  change  regarding 
Control  Rod  Drive  Trip  Breakers  is 
considered  by  the  Commission's  staff  to 
be  a  safety  issue  because  it  is  needed  to 
complete  part  of  Generic  Letter  83-28, 


dated  July  8, 1983.  However  the 
proposed  change  is  not  likely  to  involve 
significant  hazards  considerations 
because  it  will  impose  additional 
restrictions  not  currently  included  in  the 
TSs  (Example  (ii),  48  FR  14870],  namely, 
it  will  require  independent  testing  of  the 
shunt  trip  and  undervoltage  trip  features 
which  currently  is  not  required  by  the 
TSs. 

The  proposed  change  as  amended  by 
the  licensee's  letter  dated  August  8, 
1984.  as  requested  by  staff,  also  would 
revise  the  title  of  TS  6.16  to  "Post 
Accident  Sampling  Programs  NUREG- 
0737  (Item  II.B.3,  U.F.1.2.)."  This 
proposed  change  is  also  considered  by 
the  Commission's  staff  to  be  a  safety 
issue  because  it  completes  Items  2  and  3 
in  Enclosure  1  to  Generic  Letter  83-37, 
dated  November  1, 1983  (NUREG-0737, 
Items  II.B.3  and  II.F.1.2).  However,  the 
proposed  change  does  not  involve 
signi^cant  hazards  considerations 
because  it  will  impose  additional 
controls  not  currently  included  in  the 
TSs  (Example  (ii),  48  FR  14870),  namely. 
it  will  require  an  administrative  program 
for  post-accident  sampling  and  analysis 
which  is  currently  not  required  by  the 
TSs.  Based  on  the  foregoing  discussion, 
the  Commission's  staff  proposes  to 
determine  that  the  amendment  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commmonwealth 
and  Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Wiscasset,  Maine 

Date  of  amendment  request:  May  22. 
1984. 

Description  of  amendment  request: 
The  proposed  change  supplements 
Maine  Yankee's  application  of  October 
7. 1982  and  previous  supplement  dated 
September  26, 1983.  These  proposed 
changes  were  previously  noticed  on 
August  23  and  November  22, 1983, 
respectively.  This  proposed  change 
would  modify  the  Maine  Yankee 
Technical  Specifications  to  more  closely 
conform  with  the  Standard  Technical 
Specifications.  It  would  expliciUy 
provide  a  detailed  listing  of  containment 
isolation  valves  which  could  be 
manually  repositioned  under 
administrative  controls.  It  would  also 
define  the  compensatory  measures 


associated  with  such  repositionings  to 
assure  continued  containment  integrity. 
The  speciRc  valves  for  which 
repositioning  would  be  allowed  are  used 
during  startup  and  shutdown.  They 
include  valves  used  for  main  steam  line 
warmup,  steam  trap  blowdown.  and 
operation  of  the  residual  heat  removal 
system.  Repositioning  is  also  allowed 
for  certain  required  surveillance 
activities. 

Basis  for  proposed  no  significant ' 
hazards  consideration  determination: 
The  current  technical  specifications  do 
not  explicitly  account  for  a  number  of 
containment  isolation  valves  required  to 
be  repositioned  for  plant  operation  or 
surveillance  requirements.  The  proposed 
changes  constitute  additional  limitation^ 
and  restrictions  not  currently  included 
in  the  plant  technical  specifications. 
This  follows  example  (ii)  of  amendments 
not  likely  to  involve  significant  hazards 
considerations  as  given  by  the 
Commission  in  48  FR  14870. 
Additionally,  these  changes  do  not 
involve  significant  relaxation  of  safety 
limits,  or  limiting  conditions  for 
operation,  or  the  basis  used  two 
establish  such  limits.  Thus,  these 
changes  are  not  represented  by  the 
examples  (i  or  ii)  of  amendments  likely 
to  involve  significant  hazards 
considerations  as  provided  by  the 
Commission.  Therefore,  the  Commission 
proposes  to  determine  that  this 
proposed  change  involves  no  signifrcant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset,  Maine. 

Attorney  for  licensee:  J. A.  Ritscher. 
Esq.,  Ropes  &  Gray,  225  Franklin  Street. 
Boston,  Massachusetts  02210. 

NRC  Branch  Chief  James  R.  Miller. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Wiscasset,  Maine 

Date  of  amendment  request:  June  19, 
1984. 

Description  of  amendment  request 
This  proposed  change  is  intended  to 
modify  the  Maine  Yankee  Technical 
Specifications  to  reflect  recent  changes 
in  the  NRC's  Rules.  Specifically  these 
changes  reflect  revised  rules  as  follows: 

(1)  10  CFR  50.54(m)  (2)  and  (3)— 
Conditions  of  Licenses— Changes  are 
proposed  to  Section  5.2  of  the  Technical 
Specifications  in  order  to  properly  refer 
to  and  agree  with  the  new  shift  manning 
requirements. 

(2)  10  CFR  50.73 — Licensee  Event 
Report  System — Changes  are  proposed 
to  Sections  3  and  5  of  the  Technical 
Specifications  to  conform  with  revisions 
to  the  hcensee  event  reporting  system. 
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Additionally,  the  licensee  hds 
requested  that  certain  orders  conceminfj 
the  Environmental  Quaiification  of 
Electric  Equipment  issued  in  1980  be 
deleted  from  the  license  since  lhe>  are 
now  superseded  by  10  Cf'R  5<)  49. 

Basis  for  proposed  nc  Sit<niticant 
hazards  considerciion  dfUTmination: 
The  proposed  chanj^es  reflect  minor 
changes  to  make  the  .Maine  Yankee 
license  conform  with  changes  in  the 
regulations.  These  chaiiges  represent 
minor  changes  to  the  operation  of  the 
facility  These  changes  fil  example  (vii) 
of  those  provided  by  the  Commission  in 
48  FR  14870  involving  no  significant 
hazards  consideration.  Therefore,  the 
8laff  proposes  to  df.-termLne  that  this 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  Wiscasset,  Maine. 

Attorney  far  licensee:  J. A.  Rilscher. 
Esq..  Ropes  &  Gray.  225  Franklin  Street. 
Boston.  Massachusetts  02210. 

NRC  Branch  Chief:  James  R.  Miller. 

Sidjjara  Mohawk  Power  Corporation, 
Docket  .So.  50-.22a,  Nine  MUe  Potnt 
Nuclear  Statwcv  I'lut  iNo.  1.  Oswego 
County.  Sew  York 

Date  of  antvndnient  request:  February 
1,  1984.  superseding  request  of  March  2. 
1979 

Description  of  amendment  request: 
This  submittal  supt'rsedfs  the  request 
for  amendment  dated  Vl^rch  2.  1979 
A'-  I  h  wds  noticed  in  the  Monthly 
Federal  Register  Notice  on  September 
:i    1983  (48  FR  43140).  This  request  for 
TechniLdi  sperification  (TSi  changt-s  is 
to  incorporate  revised  radiDlo^iral 
effluent  and  environmental  monitoring 
limiting  conditions  for  operation,  action 
statement,  and  surveillance 
requirements.  The  proposed  >  n.c^^-s  are 
in  response  to  an  NRC  request  of  |j'y  11. 
l''"8.  the  meetrug  held  on  .August  25-'28. 
1 '^2  and  telephone  conference  of 
November  10,  1983  and  are  intended  to 
implement  the  design  obiect;ves  arJ 
requirements  of  10  CFR  50-J4(a).  10  CFR 
50  36a.  10  CFR  20.  10  CFR  50.  Append  .x 
A,  General  Design  Cntena  80  and  t>4 
and  40  CFR  190. 

Basis  for  propose  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  »igmficanl 
hazards  coouderation  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  bazArds  consideration!  (48 
FR  14870).  One  such  amendment 
involves  a  change  to  make  a  bcense 
coaform  to  dunges  in  the  reguiatiuas 
where  the  iicense  change  results  m  very 


minor  (  hanges  to  facility  operations 
clearly  in  keeping  with  the  regulations. 

The  change  proposed  by  the  licensee 
is  intended  to  implement:  10  CFT? 
50  34id),  which  pertains  to  the  Design 
Objectives  for  equipment  to  control 
releases  of  radioactive  matenal  in 
effluents  from  nuclear  power  reactors; 
10  CFTt  50  3ba.  which  pertains  to 
technical  specifications  on  effluents 
from  nuclear  power  reactors;  10  CFR  20. 
which  pertains,  in  part,  to  the  contnjUed 
release  of  radnjactive  materials  in  Uquid 
and  gaseous  effluents:  lU  CFR  50. 
Appendix  A.  Genera!  Design  Criteria  60. 
which  pertains  to  cont'"Oi  of  releases  of 
radioactive  matenals  to  trie  envinjnment 
and  64.  which  pertains  to  monitoring 
radioactivity  releases:  and  4(J  CFR  19<!. 
which  pertains  to  radiation  doses  to  the 
pubhc  from  operations  associated  with 
the  entire  uranium  fuel  cycle.  This 
amendment,  therefore,  reflei  ts  changes 
to  make  the  Nine  Mile  Poirt  hr  ense 
conform  to  changes  m  the  regulations. 
Since  the  licensee  is  presently  obligated 
by  these  regulations  to  control  and  limit 
offsite  releases  of  radioactive  malerials 
to  levels  which  are  as  low  as  is 
reasonably  achievable,  this  license 
change  wUl  only  result  in  very  minor 
changes  to  facility  operations  which  are 
clearly  m  keeping  with  the  regulations. 

Therefore,  since  the  application  for 
amendment  uuolves  proposed  changes 
similar  to  the  examples  for  which  no 
signiricant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideratum. 

Local  Public  Dpcunwiil  Room 
location:  State  University  College  at 
Oswego.  PenHeld  Ijbrary — Documents. 
Oswego.  New  York  13126. 

A  ttomey  for  Licensee:  Troy  B.  Conner, 
Jr..  Esquire.  Conner  &  Wetterhahn,  Suite 
1050,  1747  Pennsylvania  Avenue.  NW., 
Washington.  DC.  20006. 

.\'RC  Branch  Chief  Domenic  B. 
Vassallo 

Pennsylvania  Power  &  Li^t  Company. 
Docket  No.  50-087.  Susquehanna  Steam 
Electric  Station,  Coit  1,  Luzerne  County. 
Peiins>lvaiua 

Date  of  amendment  request  M«v  18 
1984. 

Desi  r:pthir  of  amcndnwiit  request: 
The  proposed  amendment  revises 
Technical  Speafications  m  response  to 
changes  in  10  CFli  50.72  and  10  CFR 
50  "3.  1  he  changes  are  related  to  Special 
Reporting  requirements  as  discussed  m 
NRC  Generic  Letter  83-43  dated 
December  19.  1983.  Speaficaiiy  the 
proposed  changes  are: 

1   On  page  1-^    REPORTABLE 
OCCURREJSiCE'  would  be  rerued  to 


read  ■RFJXDRTABLE  EVENT." 
Definition  1  35  would  be  revised  to  read 
•  A  REPORTABLE  EVENT  shall  be  any 
of  those  conditions  specified  in  Section 
50  73  to  10  Cn^  Part  50." 

2.  On  pages  3/4  3-61  (twice).  3/4  3-64. 
3/4  3-93.  3/4  7-3,  3/4  11-16,  3/4  11-20 
and  3/4  12-1.  the  phrase  ".   .     in  lieu  of 
any  other  report  required  by 
Specification  6.9  .  .  ."  would  be  deleted. 

3.  On  puge  3/4  3-77,  ACTION 
statement  b  would  be  deleted  and 
ACTION  statement  c.  would  become 
statement  b  for  continuity  purposes. 

4.  On  pages  3/4  3-81,  3/4  3-86  and  3/4 
11-20.  ACriO.N  statement  c.  would  be 
revised  to  read  "The  provisions  of 
Specifications  3.0.3  and  3.0.4  are  not 
applicable." 

5  On  page  3/4  4-13.  in  ACTION 
statement  b..  the  sentence  "A 
REPORTABIJ':  OCCURRENCE  shall  be 
prepared  and  submitted  to  the 
Commission  pursuant  to  Specification 
6.9.1."  would  be  revised  to  read  "A 
Special  Report  shall  be  prepared  and 
submitted  to  the  Commission  pursuant 
to  Specification  6.9.2  within  30  days." 

6.  On  page  3/4  6-8,  in  Technical 
Specification  4.6.1.5.2.  ".  .  .  required 
inspection  shall  be  reported  to  the 
Commission  pursuant  to  Specification 
6  9.1."  would  be  revnsed  to  read  ".  .  . 
required  inspection  shall  be  reported  in 
a  Special  Report  to  the  Commission 
pursuant  to  Specification  6.9.2  within  30 
days." 

7.  On  page  3,  4  7-33.  ACTION 
statement  a.  would  be  revised  to  read 
"With  one  fire  pump  and/or  one  of  the 
above  required  water  supplies 
inoperable,  restore  the  moperable 
equipment  to  OPERABLE  status  within  7 
days  or,  provide  an  alternate  backup 
pump  or  supply.  The  provisions  of 
Specifications  3113  and  3.0.4  are  not 
applicable."  ACTION  statement  b. 
would  be  revised  to  read  "With  the  fire 
suppression  water  system  otherwise 
inoperable  establish  a  backup  fire 
suppression  water  system  within  24 
hours  ■  The  substatements  1.  and  2. 
under  ACTION  statement  b.  would  be 
deleted 

a  On  pages  3/4  7-36,  3/4  7-38  and  3/4 
7-39.  in  ACTION  statement  a.,  proposed 
change  would  delete  the  remainder  of 
the  statement  beginmng  with  "Restore 
the  system  to  OPERABLE  status  ,  .  ." 

9  On  page  3/4  7-4a  in  ACTION 
statement  a^  proposed  change  would 
delete  the  remainder  of  the  statement 
beginning  with  "Restore  the  inoperable 
hose  8tation(s)  to  OPERABLE 

status  .  .  ." 

10  On  page  3/4  7-42.  in  ACTION 
statement  a.,  proposed  change  would 
delete  the  remainder  of  the  statement 


beginning  with  "Restore  the  inoperable 
hydrant(8]  and/or  hose  housefs]  to 
OPERABLE  status  .  .  ." 

11.  On  page  3/4  7-43.  in  ACTION 
statement  a.,  proposed  change  would 
delete  the  remainder  of  the  statement 
beginning  with  "Restore  the  inoperable 
first  rated  a8sembly(s)  and/or  sealing 
device(8)  to  OPERABLE  status  .  .  ." 

12.  On  page  3/4  8-6,  in  Technical 
Specification  4.8.1.1.3,  the  first  sentence 
would  be  revised  to  read  "All  diesel 
generator  failures,  valid  or  non-valid, 
shall  be  reported  to  the  Commission  in  a 
Special  Report  pursuant  to  Specification 
6.9.2  within  30  days." 

13.  On  pages  3/4  11-5.  3/4  11-12,  3/4 
12-2.  3/4  12-7  and  3/4  12-13,  (twice),  the 
proposed  change  would  change  the 
referenced  Specification  from  "6.9.1.11" 
to  "6.9.1.8." 

14.  On  pages  3/4  11-6,  3/4  11-7.  3/4 
11-13.  8/4  11-14,  3/4  11-15.  3/4  11-22. 
3/4  12-1.  3/4  12-2.  3/4  12-7,  and  3/4  12- 
13  (twice),  the  phrase  ".  .  .  in  lieu  of  a 
Licensee  Event  Report .  .  ."  would  be 
deleted. 

15.  On  pages  3/4  12-7.  3/4  12-11.  3/4 
12-12.  3/4  12-13.  and  3/4  12-14  (twice), 
the  proposed  change  would  change  the 
referenced  Specification  from  "6.9.1.10" 
to  "6.9.1.7." 

16.  On  page  6-8.  Specification  6.2.1.6.g. 
would  be  revised  to  read  "Review  all 
REPORTABLE  EVENTS." 

17.  On  page  6-11.  Specification 
C).5.2.7.g.  would  be  revised  to  read  "All 
REPORTABLE  EVENTS." 

18.  On  page  6-13.  Specification  6.6 
title  would  be  revised  to  read 
"REPORTABLE  EVENT  ACTION."  and 
Specification  6.6.1  would  be  revised  to 
read  "The  following  actions  shall  be 
taken  for  REPORTABLE  EVENTS:  a. 
The  Commission  shall  be  notified  and/ 
or  a  report  submitted  pursuant  to  the 
requirements  of  Section  50.73  to  10  CFR 
Part  50.  and  b.  Each  REPORTABLE 
EVENT  shall  be  reviewed  by  the  PORC 
and  submitted  to  the  SRC  and  the  Vice 
President — Nuclear  Operations." 

19.  On  page  6-16,  the  title  to 
Specification  6.9.1  would  be  revised  to 
read  "ROUTINE  REPORTS." 

20.  On  pages  6-17.  6-18  and  6-19,  the 
proposed  change  would  delete 
Specifications  6.9.1.7,  6.9.1.8  and  6.9.1.9. 

21 .  On  page  6-20.  Specification  6.9.1.10 
would  be  renumbered  to  6.9.1.7. 

22.  On  page  6-21.  Specification  6.9.1.11 
would  be  renumbered  to  6.9.1.8. 
Additionally,  pagination  would  be 
changed  for  continuity  purposes  and 
elimination  of  blank  pages  within  this 
section. 

23.  On  page  6-22.  Specification  6.10.1.C 
would  be  revised  to  read  "ALL 
REPORTABLE  EVENTS." 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
concerning  the  application  of  the  no 
significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
significant  hazards  considerations, 
example  (vii).  relates  to  a  change  to 
make  a  license  conform  to  changes  in 
the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facihty  operations  clearly  in  keeping 
with  the  regulations.  The  NRC  staff 
proposes  to  find  that  the  proposed 
amendment  changes  in  items  1  through 
12. 14, 16  through  20  and  23  are  as  a 
result  of  changes  to  Section  50.72  and 
the  addition  of  Section  50.73  to  10  CFR 
Part  50  effective  1  January  1984,  and 
therefore,  do  not  involve  a  significant 
hazards  consideration  since  the 
proposed  changes  to  the  technical 
specifications  would  maintain 
consistency  between  the  technical 
specifications  and  10  CFR  Part  50. 
Another  example  of  actions  not  likely  to 
involve  significant  hazards 
considerations,  example  (i),  relates  to  a 
purely  administrative  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  The  NRC 
staff  proposes  to  find  that  the  proposed 
amendment  changes  in  items  13, 15,  21 
and  22  are  purely  administrative 
changes  to  achieve  consistency 
throughout  the  technical  specifications, 
and  therefore,  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire.  Shaw.  Pittman.  Potts  & 
Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C.  20038. 

A7?C  Branch  Chief:  A.  Schwencer. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3.  York  County,  Pennsylvania 

Date  of  amendment  request: 
November  18, 1976  as  supplemented  by 
letter  dated  April  19, 1984. 

Description  of  amendment  request- 
The  proposed  amendment  would  add 
Surveillance  Requirements  to 
incorporate  the  requirements  of 
Appendix  J  on  the  leak  tight  integrity  of 
the  primary  reactor  containment  and 
components  which  penetrate  the 


containment.  The  proposed  changes 
were  requested  by  the  NRC  of  all 
licensees  to  bring  them  into 
conformance  wiUi  Section  50.54(o)  and 
Appendix  J  of  10  CFR  Part  50  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors." 

The  hcensee  also  proposes  to  delete 
references  in  Table  3.7.4  (Primary 
Containment  Testable  Isolation  Valves) 
to  certain  valves  which  do  not  require 
local  leakage  rate  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (ii)  of  an 
action  involving  no  significant  hazards 
considerations  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement. 

All  of  the  changes  proposed  in  this 
application  for  amendment,  with  the 
exception  of  one,  are  encompassed  by 
this  example  because  restrictions  would 
be  added  to  conform  to  the  Rules  and 
Regulations  of  the  Commission.  Section 
50.54(0)  and  Appendix  J  of  10  CFR  Part 
50  ensure  that  systems  and  components 
which  penetrate  the  contairmient  are 
tested  on  a  regular  interval  and  the 
leaktight  integrity  of  the  primary  reactor 
containment  is  ensured. 

The  licensee  also  has  proposed  to 
delete  references  to  three  specific  valves 
in  Table  3.7.4  of  the  current  Technical 
Specifications.  The  bases  for  these 
deletions  are  that  Appendix  J 
requirements  (Sections  II.B  and  II.D)  for 
local  leakage  rate  testing  do  not  apply  to 
these  valves  since  they  are  not  relied 
upon  to  prevent  the  escape  of 
containment  air  in  a  post-accident 
period  because  they  would  be  water 
covered  throughout  the-post-accident 
period.  Based  upon  the  above,  the  staff 
concludes  that  the  operation  of  the 
Peach  Bottom  facility  in  accordance 
with  this  proposed  charyge  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Accordingly,  the  staff  proposes  to 
determine  that  all  of  the  above  proposed 
changes  involve  no  significant  hazards 
consideration. 


Federal  Register  /  Vol.  49.  No.  164  /  Wednesday,  August  22,  1984  /  Notices 


Local  Pubhc  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Permsylvania. 
Fducdtion  Building,  Commonwedith  and 
Wdinul  Streets.  Hamsburg. 
Ppnnsylvanid 

A'.t.imey  for  licensfe  Troy  B.  Conner, 
|r    1747  Pennsylvania  .•Xveniie.  .\W.. 
Wdshinjjton,  DC.  200(.)6. 

SRC  Branch  Chief:  George  W. 
Ra  enbark. 

Portland  Genera]  Electnc  Gofnpony, 
Docket  No.  50-344.  Tro|aD  .Suclfl«r 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  July  13, 
1984 

Description  of  amendment  request: 
rhe  amendment  would  (1)  make 
iL.Tierous  changes  to  reportinj? 
requirements  to  confrom  to  revised  10 
CFR  50.72  "I.-nmediate  notifirHtion 
requirements  fijr  operating  nuclear 
power  reactors  '  and  new  10  CKR  50.73, 
Lcensee  event  report  system.  '  |2)  add 
d  specific  requirement  to  report  both 
(  hdllenses  and  failures  of  pressunzer 
power  operated  relief  valves  and  safety 
valves,  (3)  revise  and  clarify  the 
schedule  for  submittinj^  a  special  report 
regarding  any  detjradation  of  the  control 
building  connection  bor.s  from  10  days 
to  90  days,  and  (4J  change  the  tiile  of  off- 
site  Icorporate)  review  committee  from 
ine    Nuclear  Oper«tior4S  Board    to  the 
"Trv/an  Nuclear  Operatujns  Board." 

Basis  for  proposed  no  significant 
hazards  coasiJeraUon  determination: 
The  proposed  changes  to  the  reporting 
rt'quirementa  resulting  from  changes  in 
10  CVR  50.72  and  50.73  are  consistent 
With  these  regulations  and 
administrative  in  nature  since  the 
'eiephone  reportirvg  rp<^uLremenls  of 
5  50,72  are  mo!^  stringent  than  those  of 
'he  existing  technical  specifications  and 
§  50.73(g)  states  that  the  .'•equirements 
contained  m  §  50.73  replace  all  existing 
requirements  for  licensees  to  report 
■  Reportable  Occurrenj.es    as  defined  in 
individual  plant  technical  specifications. 
Th_is,  the  proposed  changes  are 
administrative  changes  to  conform  the 
tpchnicdl  specifications  to  the  revised 
regulations. 

Ihe  proposed  new  requirement  to 
,'pport  challenges  and  failures  of 
pressurizer  power  operated  relief  valves 
and  safety  valves  is  made  at  NRC 
request  m  Genenc  Letter  82-16  and 
ienves  from  NUREG-0737  item  II  K.3.3, 
Reporting  Relief  Valves  and  Safety 
Valve  Failures  and  Challenges."  The 
proposed  report  is  in  conformance  with 
•.he  NRC  request. 

The  proposal  to  rev.«e  the  si.hedule 
far  submittal  of  a  special  report 
regarding  any  degradation  of  the  control 
building  connection  bolts  from  10  to  90 


days  would  remove  a  possible 
ambiguity  between  specification  3  7  1 1  b 
which  calLs  for  a  10-day  report  and 
ipt'i  ification  4  7.11.1  f  which  calls  for  a 
90-day  report  of  abnormal  degradation. 
The  change  would  allow  more  time  to 
make  the  report  that,  in  the  event  of 
abnormal  degradation,  would  probably 
be  ne(,essdry   No  changes  wnuid  be 
made  in  the  time  allowed  to  take 
corrective  action,  that  is  14  days 

Finally,  the  title  redesignation  for  the 
off-site  fcorporflfel  review  committee  is 
purely  an  admimstrative  change  in  ti»!p 
only.  Based  on  the  foregoing,  it  appears 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  pnihafiility  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident,  of 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety  Therefore  the  .NRC 
staff  proposes  to  determine  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Ijbrary, 
801  SW  10th  Avenue,  Portland,  Oregon. 

Attorney  for  licensee:  ].W.  Durban. 
Senior  Vice  President.  Portland  General 
Electric  Company,  121  SVV  Salmon 
Street,  Portland,  regon  97204. 

NRC  Branch  Chief:  James  R.  Miller 

Portland  General  Electric  Company  et 
al.,  Dtx^^kel  ,No.  50-344,  Trojan  Nuclear 
Plant.  Columbia  County.  Oregon 

Date  of  amendment  request  June  12, 
1984, 

Description  of  amendment  request: 
The  amendment  would  allow  a  ±  10% 
tolerance  to  the  required  hydrogen 
mixing  system  fiow  rate  At  present  the 
18-month  surveillance  requirement 
states  that  system  flow  rate  must  be 
verified  to  be  25O0  cubic  feet  per  .minute 
(cfm).  The  amendment  would  revise  this 
to  be  2500  ±250  cfm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  capacity  of  the  hydrogen  mixing 
system  would  remain  more  than 
adequate  with  the  proposed  tolerance 
band  of  ±10%.  Therefore  it  appears  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident,  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety  Based  on  the  foregoing,  the  NRC 
staff  proposes  to  determine  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  SW.  10th  Avenue.  Portland,  Oregon. 

Attorney  for  licensee:  [  W.  Durham. 
Senior  Vice  President.  Portland  General 
Electric  Company.  121  SVV  Salmon 
Street.  Portland.  Oregon  97204, 

\RC  Rrcnrh  Chief  lames  R   Miller 

Portland  General  Electric  Company  et 
a  I.,  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County.  Oregon 

Hale  of  iimeiuiment  request:  June  22. 
1984 

Description  of  amendment  request: 
rhe  amendment  would  revise  the 
required  volume  of  boric  acid  to  be 
maintained  in  the  Ixinc  acid  storage 
tanks  for  both  the  operating  and 
shutdown  modes  of  reactor  operation 

.'\t  present,  in  the  shutdown  mode  a 
boric  acid  storage  tank  must  contain  a 
minimum  of  12.544  gallons  (rounded  to 
12  flOO  gailonsl  when  relied  upon  as  a 
borated  water  source.  This  volume 
includes  an  allowance  of  4050  gallons 
more  than  actually  needed  because  this 
much  volume  was  believed  to  exist 
below  the  lowest  indicating  range  and  is 
therefore  unmonitored  volume  The 
unmonitored  volume  is  neglected  since 
it  would  not  be  a  good  operating 
practice  to  continue  pumping  from  the 
tank  once  its  If'vel  gnuge  reads  empty. 
On  the  strength  of  more  recent        . 
calculations,  the  licensee  has 
determined  that  the  correct  value  for 
unmonitored  volume  is  741  gallons  and 
that,  therefore,  the  required  minimum 
volume  of  boric  acid  should  be  corrected 
to  9235  gallons.  This  is  the  sum  of  8494 
required  gallons  plus  741  unmonitored 
gallons. 

As  fur  the  minimum  required  bone 
acid  volume  when  operating,  the 
licensee  noted  that  the  unmonitorevl 
storage  tank  volume  had  inadvertently 
not  been  added  to  the  required  volume 
of  14.418  gallons.  Therefore,  the  licensee 
proposes  to  revise  this  volume  upv^a-'d 
by  741  gallons  to  require  a  minimum 
volume  of  15,159  gallons,  the  corrected 
value. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  an 
amendment  involves  no  .significant 
hazards  considerations  by  providing 
certain  examples  which  were  published 
in  the  Federal  Register  on  April  6.  1983 
(48  FR  Ua^Oj   One  of  the  examples  of  an 
action  not  likely  to  invo'\p  a  significant 
hazards  consideration  is  example  "(i)  A 
purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
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throughout  the  technical  speciBcations, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  proposed 
amendment  it  similar  to  this  example 
since  it  serves  both  to  correct  an  error 
and  achieve  consistency  of  boric  acid- 
requirements  for  the  operating  and 
shutdown  modes.  Therefore,  the  staR 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  SW.  10th  Avenue,  Portland,  Oregon. 

Attorney  for  licensee:  J.W.  Durham, 
Senior  Vice  President,  Portland  General 
Electric  Company,  121  SW.  Salmcm 
Street.  Portland.  Oregon  97204. 

h'RC  Branch  Chief:  James  R.  Miller. 

Portland  General  Electric  Company, 
Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  OiegoD 

Dale  of  amendment  request:  July  13. 
1984. 

Description  of  amendment  request: 
The  amendment  involves  changes  and 
corrections  to  the  remote  shutdown 
instrumentation  and  a  correction  to  the 
height  of  the  instruments  on  the 
meteorological  tower. 

Specifically,  the  reference  to 
pressurizer  pressure  on  Table  3.3-9  as  a 
remote  shutdown  instrument  would  be 
corrected  to  reactor  coolant  system 
pressure  (range  0-3000  psig).  A  footnote 
would  be  added  to  indicate  that  backup 
mdication  for  reactor  coolant  system 
pressure  can  be  provided  by  the  sample 
panel  pressure  indicator. 

The  range  of  the  steam  generator 
pressure  instrument  would  be  corrected 
to  read  0-1500  psig,  versus  0-1200  psig 
shown  at  present. 

The  range  of  the  auxiliary  feedwater 
flow  rate  instrument  would  be  corrected 
to  read  0-450  gpm.  versus  0-1000  gpm 
shown  at  present  Alsa  the  minimum 
number  of  these  channels  required  to  be 
operable  would  be  increased  from  "one" 
to  "two  (to  operable  steam  generators)" 
to  be  consistent  with  the  assumptions  of 
the  safety  analysis  for  the  loss  of  main 
feedwater. 

Finally,  Tables  3.3-8  and  4.3-5  would 
be  corrected  to  indicate  the 
meteorological  instrimients  are  located 
on  the  tower  at  elevation  53  feet  mean 
sea  level  (MSL)  versus  elev.  50  feet  MSL 
shown  at  present. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  described  above,  most  of  the 
requested  changes  are  minor  corrections 
to  the  technical  specifications  to 
indicate  the  correct  ranges,  height,  or 
nomenclature  of  the  instrument.  They  do 
not  involve  actual  changes  to  the 
facility. 


The  footnote  to  the  reactor  coolant 
system  pressure  channel  indicating  that 
backup  indication  for  this  variable  can 
be  provided  by  the  sample  panel 
pressure  indicator  would  provide  an 
alternate  means  of  remotely  monitoring 
this  variable  in  the  event  of  an  extended 
outage  of  the  reactor  coolant  system 
pressure  channel  and  thereby  provide 
the  licensee  additional  flexibility. 

Increasing  the  number  of  auxiliary 
feedwater  flow  rate  channels  required 
from  one  to  two  is  more  conservative 
and  consistent  with  the  safety  analysis 
which  assumes  delivery  of  auxiliary 
feedwater  to  two  steam  generators  in 
the  event  of  a  loss  of  main  feedwater 
flow.  Therefore  it  appears  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident,  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety.  Based  on  the  foregoing,  the  NRG 
staff  proposes  to  determine  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County,  Library, 
801  SW.  10th  Avenue,  Portland.  Oregon 

Attorney  for  licensee:  J.W.  Durham, 
Senior  Vice  President.  Portland  General 
Electric  Company,  121  SW.  Salmon 
Street,  Portland,  Oregon  97204. 

NEC  Branch  Chief:  James  R.  Miller 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  amendment  request: 
December  29, 1983. 

Description  of  amendment  request- 
The  purpose  of  this  change  is  to  upgrade 
the  Technical  Sp>ecification8  to  make 
them  at  least  as  stringent  as  the 
Standard  Technical  Specifications  for 
Westinghouse  Pressurized  Water 
Reactors  (NUREG-0452).  This  change 
request  is  in  response  to  the  Nuclear 
Regulatory  Conmiission's  letter  dated 
July  7. 1980,  which  indicated  over  thirty 
(30)  sections  of  the  current  Technical 
Specifications  that  need  upgrading  to  be 
at  least  as  stringent  as  the  Standard 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (ii)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 


change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications:  for  example,  a  more 
stringent  surveillance  requirement.  The 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration  since 
they  entail  additional  restrictions 
designed  to  make  the  Technical 
Specifications  more  stringent. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Branch  Chief:  Steven  A.  Varga 

Sacramento  Municipal  Utility  District. 
Docket  Na  50-312,  Rancho  Seco 
Nuclear  Gmierating  Station,  Sacramento 
County,  California 

Date  of  amendment  request:  May  11, 
1983. 

Description  of  amendment  request: 
This  submittal  supplements  the  request 
for  amendment  dated  November  24, 
1982,  which  was  noticed  in  the  Federal 
Register  on  April  25, 1984  (49  FR  17872). 
The  submittal  provides  additional 
information  supplementing  the 
information  in  the  November  24, 1982, 
submittal  on  conformance  with  NRC 
Regulatory  Guide  1.35  and  technical 
justification  for  the  reduction  of  the  re- 
jacking  force  of  detensioned  tendons. 
The  Technical  Specification  revision 
proposed  in  the  November  24,  1982. 
apphcation  remains  unchanged. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
considered  not  to  involve  a  sigmficant 
hazards  consideration  by  providing 
certain  examples  (48  FR  14870).  One 
example  (vi)  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  Ae  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
pre\iously  used  calculational  model  or 
design  method. 

The  May  11, 1983.  submittal  provides 
additional  technical  information  to 
supplement  the  information  in  the 
submittal  of  November  24,  1982.  The 
supplemental  information  does  not 
change  the  proposed  Technical 
Specifications  nor  the  technical 
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lustifiLation  for  the  proposed  Technical 
Specification  chanj^e  Therefore,  our 
previous  proposed  determination 
re)^drdins  significant  hazards 
considerations  remains  unchanged. 
Namely.  Regulatory  Guide  1.35, 
"Inservice  Inspection  of  Ungrouted 
Tendons  in  Prestressed  Concrete 
Containments"  speciTies  that  a 
maximum  test  liftoff  force  greater  than 
the  insei^ice  force  be  applied  followed 
by  a  detensioning  sequence  to  identify 
broken  or  damaged  strands.  The 
proposed  jacking  force  of  0.75  Fs.  where 
f  s  is  the  guaranteed  ultimate  tendon 
strength,  is  greater  than  the  inservice 
force  and  is  therefore  in  line  with  the 
requirements  of  Regulatory  Guide  1.35. 
The  proposed  reduction  of  jacking  force 
from  0.8  Fs  to  0.75  Fs  may  reduce  the 
margins  somewhat,  but  it  is  still  within 
acceptable  criteria  This  is  similar  to  the 
Commission  s  Example  (vi).  and  for  this 
reason,  the  Commission  proposes  to 
determine  that  the  amendment  request 
as  supplemented  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
tocation:  Sacramento  City -County 
Library.  828  I  Street,  Sacramento. 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street.  P  O  Box  15S30. 
Sacramento,  California  95^13. 

XRC  Branch  Chief:  George  W. 
H,i.'Tibark.  Artin? 

South  Carolina  EJectnc  &  Gas  Gonipanv. 
South  Carolina  Public  Service  .Authority. 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Lnit  1,  Fairfield  County, 
South  Carolina 

Do:e  of  amendment  request  March  22. 
1984. 

Description  of  amendment  request: 
The  amendment  would  add  additional 

vrii\es  to  Technical  Specification  Table 
3  8-2.    Motor  Operated  Valves  Thermal 
Overload  Protection  and/or  Bypass 
Devices."  The  amendment  would  also 
correct  spelling  errors  in  the  same 
Technical  Specification  Table, 

Bijs:s  '^jr  proposed  no  significant 
.'■'ozards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations  One  of  the  examples 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in 
Technical  Specifications  Another 
example  relates  to  a  purely 
administrative  change  to  Technical 
Specifications  such  as  coirection  of  an 
error  in  Technical  Specifications.  The 
amendment  involved  here  is  similar  to 
*hese  two  examples  in  that  it  adds 


additional  valves  to  Technical 
Specification  controls  and  it  corrects 
spelling  errors  in  the  Technical 
Specifications.  On  these  bases,  the  NRC 
staff  proposes  to  find  that  this  license 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro.  South  Carolina  29180, 

Attorney  for  licensee:  Randolph  R. 
Mahan.  P.O.  Box  764,  Columbia.  South 
Carolina  29218. 

NRC  Branch  Chief:  Elinor  G. 
Adensam, 

South  Carolina  Electru  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
nu<  ket  No.  50-395.  Virgil  C  Sunruner 
Nuclear  Station.  I  nil  l.f  airfield  County. 
Stiulh  Carolina 

Date  of  amendment  request  May  23. 
1984, 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specifications  to  allow  installation  of  a 
P-9  interlock  which  would  prevent  a 
direct  reactor  trip  following  a  turbine 
trip  at  or  below  50%  reactor  power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Analyses  show  that  a  turbine  trip  at  50% 
power  with  no  direct  reactor  trip 
presents  no  hazard  to  the  integrity  of  the 
reactor  coolant  system  or  the  main 
steam  system.  Pressure  relieving  devices 
incorporated  in  the  systems  are 
adequate  to  limit  the  maximum 
pressures  to  within  design  limits.  Also, 
for  normal  plant  operation  with  all 
normal  control  systems  assumed 
operational,  pressurizer  pressure  does 
not  reach  the  point  of  pressurizer  power 
operated  relief  valve  (PORV)  activation. 
Therefore,  the  deletion  of  reactor  trip  on 
turbine  trip  at  or  below  50%  power  does 
not  significantly  increase  the  probability 
of  a  small  break  loss  of  coolant 
accident. 

The  analyses  also  demonstrate  that 
for  a  complete  loss  of  forced  reactor 
collant  flow  initiated  from  the  most 
adverse  preconditions  of  a  turbine  trip. 
the  departure  from  nucleate  boiling  ratio 
(DNBR)  remains  well  above  the 
Technical  Specification  bases  limit  of 
1.30  at  all  times  during  the  transient. 
Thus,  no  fuel  or  clad  damage  is 
predicted,  and  all  applicable  acceptance 
criteria  are  met. 

The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  has  determmed 


that  should  this  request  be  implemented. 
it  will  not  (1)  involve  a  significant 
Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  a  turbine  trip  is  not 
made  more  probable,  PORVs  should  not 
open,  and  reactor  coolant  systt^m.  main 
steam  system  and  fuel  integrity  are  still 
maintained,  or  (2)  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated 
because  the  reator  will  still  tnp  if  anv 
trip  signal  is  presen*.  or  (3)  invoke  a 
significant  reduction  in  a  margin  of 
safety  because  pressure  remains  below 
design  limits  and  DN'BR  remains  well 
above  the  design  h.Tiit  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library 
Garden  and  Washington  Streets, 
Winnsboro.  South  Carolina  29180 

Attorney  for  licensee:  Mr  Randolph  R 
Mahan.  P  O.  Box  764.  Columbia  South 
Carolina  29218. 

XRC  Branch  Chief:  Elinor  G. 
Adensam. 

Southern  California  Edison  Company. 
Docket  No  50-206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1.  San 
Diego  County,  California 

Date  of  amendment  request: 
November  30.  1983  as  modified  July  27, 
1984. 

Description  of  amendment  request. 
The  July  27.  1984  submittal  revised  the 
request  provided  on  November  30,  198J 
(Proposed  Change  12fi)  which  was 
noticed  in  the  Federal  Register  on  March 
22.  1984  (49  FR  10~43)  The  proposed 
amendment  would  revise  Technical 
Specification  (TS)  Section  3.7, 
"Auxiliary  Electrical  Supply."  and 
Section  4.4,  "Emergency  Power  System 
Periodic  Testing." 

The  changes  made  by  the  July  27  1984 
submittal  to  the  original  proposed 
change  (.November  30.  1983)  are  as 
follows:  (a)  The  surveillance  value  or, 
battery  charger  current  for  125  volt  dc 
bus  No.  1  has  been  increased  from  500 
amps  to  BOO  amps:  (b)  the  operability 
requirement  for  the  safety  injection  load 
sequencers  has  been  changed  to  include 
Mode  4.  previously  only  Modes  1-3  were 
included:  ((  )  TS  3  7  II  A  has  been  revised 
to  require  ac  vital  buses  1,  2,  and  4  to  be 
operable  in  Modes  5  and  6;  previously 
vital  bus  4  and  any  two  of  vital  buses  1. 
2,  and  3  were  required;  (d)  a  minimum 
electrolyte  temperature  is  provided  for 
the  uninterruptible  power  supply  (UPS) 
battery. 

These  changes  to  the  November  30, 
1983  submittal  were  made  as  a  result  of 
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staff  comments  provided  by  letter  dated 
March  9, 1984  and  as  a  result  of  the  new 
battery  which  has  been  obtained  to 
replace  Battery  No.  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazards  consideration 
by  providing  certain  examples  {April  6, 
1983,  48  FR  14870.  One  of  the  examples 
(example  [ii]}  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  TSs;  for  example,  a  more 
strmgent  surveillance  requirement.  The 
above  proposed  changes  fall  into  this 
category  as  discussed  below.  The  first 
change  (charger  current)  provides  a 
higher  required  value  that  the  charger 
must  supply  and  thus  is  a  more  stringent 
requirement. 

The  load  sequencers  are  now  required 
to  be  operable  in  Mode  4.  This  is  an 
additional  restriction  not  in  present  TS 
or  in  the  original  proposed  change. 

Vital  buses  1  and  2  are  explicitly 
required  to  be  operable  in  Modes  5  and 
6  because  they  have  loads  associated 
with  residual  heat  removal  functions. 
This  change  from  the  original  request  is 
more  restrictive  since  it  does  not  allow 
vital  bus  3  to  be  considered  in  meeting 
the  limiting  condition  for  operation 
requirement. 

Presently,  no  minimum  electrolyte 
temperature  is  specified  for  the  UPS. 
Thus,  the  new  proposed  requirement  is 
an  additional  limitation. 

The  basis  for  the  Commission's 
proposed  no  significant  hazards 
consideration  relating  to  the  November 
30,  1983  submittal  was  provided  by  the 
March  22.  1984  Federal  Register  notice. 
As  discussed  above,  the  Commission 
proposes  to  determine  that  the 
additional  changes  also  do  not  involve  a 
significant  hazards  consideration  in  that 
they  (1)  do  not  increase  the  probability 
or  consequences  of  an  accident 
previously  evaluated;  (2)  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  and  (3)  do  not  result  in  a 
significant  decrease  in  any  margin  of 
safety. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library. 
242  Avenida  Del  Mar,  San  Clemente. 
California  92672. 

A  ttomey  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel, 
lames  Beoletta  Esquire,  Southern 
California  Ediaon  Company,  Post  Office 
Box  800.  Rosemead,  California  91770. 

.\RC  Branch  Chief:  Walter  A. 
Paulson,  Acting  Chief. 


Southern  California  Edison  Company. 
Docket  No.  50-206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1.  San 
Diego  County,  California 

Dote  of  amendment  request:  July  9, 
1984. 

Description  of  amendment  request 
This  amendment  would  add  limiting 
conditions  for  operation  (LCO)  and 
surveillance  requirements  to  the 
Technical  Specifications  (TS)  for  various 
plant  modifications  required  by  TMI 
Action  Plan  items  covered  by  Generic 
Letters  82-16  and  83-37.  These 
modifications  are:  (1)  Reactor  coolant 
system  vents  (II.B.1),  (2)  containment 
pressure  (wide  range)  monitor  (1LF.1.4J, 
(3)  containment  water  level  monitors 
(II. F. 1.5);  (4)  containment  hydrogen 
monitors  (Il.F.1.6);  (5)  reactor  trip  on 
turbine  trip  logic  (II.K.3.12):  and  (6) 
radiation  monitoring  instrumentation 
(II.F.1.1.  2.  3). 

In  addition,  other  changes  needed  to 
support  inclusion  of  the  above 
specifications  in  standard  format  are 
made,  such  as  definitions  of  ACTION 
and  STAGGERED  TEST  BASIS, 
additions  to  TS  3.0  Limiting  Conditions 
for  Operation  (General)  to  define 
comphance  with  the  LCO,  requirements 
for  entry  into  an  operational  mode,  and 
correspondingly,  additions  in  4.0 
Surveillance  Requirements  (General). 

Section  3.5.1,  Reactor  Trip  System 
Instrumentation  has  been  revised  to 
provide  more  explicit  action  statements 
and  to  add  time  frames  for  restoring 
channels  to  operability. 

Section  4.3.3,  which  contains  the 
surveillance  requirements  for  hydrogen 
recombiners,  has  been  modified  to 
reflect  testing  recommendations  from 
the  equipment  manufacturer  so  that  the 
required  testing  will  better  demonstrate 
operability  of  the  recombiners. 

Some  reformatting  of  specifications  in 
Section  3  is  made  to  clearly  separate  the 
SPECinCATION;  i.e.,  LCO  from  the 
ACTION  which  is  to  be  taken  if  the  LCO 
is  not  met.  Some  surveillance 
requirements  are  located  from  one  table 
to  another  to  group  related  requirements 
together. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Generic  Letter  82-16  (issued  September 
20, 1962)  and  Generic  Letter  83-37 
(issued  November  1, 1983)  requested  all 
Pressurized  Water  Power  Reactor 
Licensees  to  review  their  Technical 
Specifications  to  determine  if  they  were 
consistent  with  the  guidance  provided 
with  the  generic  letters.  For  items  where 
utibties  identified  deviations  or  the 
absence  of  a  specification,  they  were 
requested  to  submit  an  application  for  a 
license  amendment.  In  response  to  these 


requests,  the  licensee  for  San  Onofre  1 
determined  that  there  were  no 
provisions  in  the  Technical 
Specifications  that  addressed  the  TMI 
items  discussed  above.  Therefore,  the 
proposed  amendment  request  was 
submitted. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  of  no  significance  hazards 
consideration  determination  by 
providing  certain  examples  (April  6, 

1983.  48  FR  14870).  One  of  the  examples 
(ii)  of  actions  likely  to  involve  no 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction,  ur 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement 
Example  (i)  relates  to  administrative 
changes.  As  discussed  in  the  hcensee's 
Safety  Evaluation  of  the  propostd 
change,  the  change  provides  additional 
limiting  conditions  for  operation  and 
surveillance  requirements  not  presently 
in  the  Technical  Specifications  to  assure 
the  functionality  of  post-TMI  required 
modifications.  The  format  changes  are 
strictly  administrative  since  they  do  not 
change  the  provisions  of  the  affected  TS. 
The  staff  therefore  agrees  that  the 
proposed  change  falls  within  the 
categories  of  examples  (i)  and  (ii)  and 
thus  proposes  to  determine  that  the 
requested  action  would  involve  a  no 
significant  hazards  consideration 
determination  in  that  it  (1)  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of 
previously  evaluated  accident;  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident;  (2)  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated,  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar.  San  Clemente. 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel, 
James  Beoletto,  Esquire,  Southern 
California  Edison  Company.  Post  Office 
Box  800.  Rosemead,  California  91770. 

XRC  Branch  Chief:  yJah  Paulson, 
Acting  Chief, 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests:  June  27. 

1984,  June  29, 1964.  and  July  18, 1984 
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(reference  PCN-n50.  PC.\-179.  PC\-180 
^.nd  PCN'-141) 

Descnption  o^  cmendrne/it  request 
The  four  proposed  chanjjes  are 
(Inscribed  below 

ni  Revise  Technical  Specification  3/ 
4  9  6,  Refueling  Machine  (PC.N-50). 
Technicdl  Specification  3/4  9.6  defines 
the  operabihty  and  surveillance 
requirements  for  the  fueling  machine  to 
ensure  that  (a)  the  refueling  machine 
will  be  used  for  ail  movements  of  fuel 
assemblies  and  Control  Element 
Assemblies  (CEA's),  (b)  the  refueling 
machine  has  sufficient  load  capacity  to 
lift  a  fuel  assembly,  and  (c)  the  core 
internals  and  pressure  vessel  are 
protected  from  excessive  lifting  forces  in 
the  event  of  inadvertent  mechanical 
interference  during  fuel  handling 
operations.  At  present.  Technical 
Specification  3/4.9.6  requires  that  the 
refueling  machine  be  used  for  all 
movement  of  the  CEA's.  However, 
during  refueling,  the  Control  Element 
Drive  Motor  (CEDM)  drive  shaft 
extensions  must  be  manually  uncoupled 
and  recoupled.  Coupling  and  uncoupling 
is  verified  by  weighing  the  CEAs.  These 
operations  involve  small  movements  of 
the  CEA's.  At  present,  these  small 
movements  of  CEA's  are  prohibited  by 
Technical  Specification  3/4.9.6  because 
they  are  not  done  by  the  refueling 
machine.  However,  the  refueling 
machine  cannot  be  used  for  either 
coupling,  uncoupling  or  weighing  of 
CEA's.  Note  that  the  existing  technical 
specifications  allow  the  four-fingered 
CE.A's  to  be  removed  without  using  the 
refueling  machine.  The  proposed  change 
would  add  a  note  which  allows 
coupling,  uncoupling  and  weighing  of 
CEA's  during  refueling. 

(2)  Revise  Technical  Specification  3/ 
4.9.10  (Refueling]  Water  Level— Reactor 
Vessel  (PCN-179).  Specification  3/4.9.10 
requires  that  a  minimum  water  level  of 
23  feet  be  maintained  above  the  reactor 
vessel  flange  during  movements  of 
CE.-\  3  or  fuel  assembhes  in  the  reactor 
vessel.  During  refueling,  the  CEDM  drive 
shaft  extensions  are  uncoupled  and 
recoupled  to  the  CEA  s.  and  the  four- 
finger  CEIA  s  are  removed  using  the 
upper  guide  structure  Coupling  or 
uncouplinji!  of  the  CEDM  drive  shaft 
extensions  invoUes  small  movements  of 
the  CE.A  3  as  does  the  verification  of 
coupli.ng/uncouphng.  and  the  removal  of 
the  four-finger  CEA  s  Therefore,  under 
the  current  Technical  Specification,  a 
water  level  of  23  feet  must  be 
maintamed  above  the  vessel  flange 
during  these  operations.  However,  the 
design  of  the  tools  used  to  couple  and 
uncouple  the  CKA's  from  the  CEDM 
drive  shaft  extensions  requires  that  the 


work  platform  be  positioned  less  than  3 
feet  above  the  reactor  vessel  flange. 
Verification  of  CELA  coupling/ 
uncoupling  is  most  efficiently 
accomplished  at  the  time  the  CEA  s  are 
coupled/uncoupled  Thus,  the  existing 
specification  prohibits  coupling, 
uncoupling,  and  verification  of  the 
CEA's  using  the  tools  required  for  these 
activities.  Also,  the  design  of  the  upper 
guide  structure  lift  rig  and  work  platform 
requires  the  water  level  to  be  less  than 
23  feet  above  the  reactor  vessel  flange 
when  latching  the  four-finger  CE.\'8  to 
the  work  platform  and  lifing  them  into 
the  upper  guide  structure. 

The  proposed  change  adds  a  note  to 
the  applicabil'ty  for  Specification  3/ 
4.9.10  which  allows  the  water  level  to  be 
lowered  to  23  feet  above  the  fuel 
assemblies  rather  than  the  vessel  Hange 
(a  difference  of  about  11  feet)  during 
CEA  coupling  and  uncoupling, 
verification  of  coupling/uncoupling,  and 
removal  of  the  four-finger  CEA's. 

(3)  Revise  Technical  Specification  3/ 
4.9.12.  Fuel  Handling  Building  Post 
Accident  Cleanup  Filter  System  (PCN- 
180).  Specification  3/4.9.12  requires  that 
the  Fuel  Handling  Building  Post 
Accident  Cleanup  Filter  System 
(FHBPACFS)  be  operable  when 
irradiated  fuel  is  in  the  storage  pool  and 
defines  a  number  of  functional  tests 
which  periodically  must  be  conducted  to 
assure  such  operability.  The  FHBPACFS 
includes  electrical  heaters  to  maintain 
the  relative  humidity  at  the  inlet  to  the 
charcoal  filters  at  or  below  70%  to 
preserve  charcoal  adsorber  efficiency. 
Specification  4.9.12.d.3  requires 
verification  that  the  heater  thermal 
dissipation  is  within  ±5%  of  the 
specified  rating.  The  heater  ratings 
contained  in  the  specification  are  based 
on  the  nominal  operating  voltage. 
However,  when  the  plant  is  on  line  in 
normal  operation,  the  bus  voltages  are 
higher  than  nominal.  Additionally, 
Specification  4.8.1.1  (Diesel  Generator 
surveillance  requirements)  permits  a 
±10%  bus  voltage  variation  during 
diesel  generator  operation.  Because  the 
power  dissipated  by  a  heater  varies 
with  the  square  of  the  voltage,  small 
deviations  from  the  nominal  voltage 
(e.g.,  ±2.5%)  will  result  in  heater 
dissipations  outside  of  the  allowable 
range,  thereby  rendering  the  system 
inoperable. 

The  proposed  change  revises 
Specification  4  9  12. d. 3  to  allow 
correction  of  measured  heater 
dissipation  to  the  nominal  voltage  for 
the  purposes  of  determining  operability. 
In  addition,  the  proposed  change 
corrects  a  typographical  error  in  the 
specification  dissipation  for  heater  E- 


464.  Heater  E-464  is  actually  rated  at 
28.7  kw  versus  the  28.4  kw  listed 

currently. 

(4)  Revise  Technical  Specification  3/ 
4.4.4.  Steam  Generator  (PCN-141). 
Technical  Specification  3/4.4.4  requires 
steam  generator  operability  and 
specifies  sur\eillance  requirements  to 
verify  steam  generator  integrity.  The 
current  acceptable  level  of  steam 
generator  tube  wall  thinning  shown  in 
Figure  4.4.1  of  the  Technical 
Specifications  is  44%  for  tube  rows  0 
through  92  and  decreases  linearly  to  26% 
in  tube  row  147.  The  proposed  change 
will  delete  Figure  4.4.1  and  specify  a 
tube  thinning  limit  of  44 "^^  for  all  steam 
generator  tubes 

Basis  for  proposed  no  sigrii  '.ccrit 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations  The 
proposed  changes  relate  to  examples 
(vi)  and  (i)  of  the  Commission's 
guidance.  Example  (vi)  relates  to  a 
change  which  either  may  result  in  some 
increase  in  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  in  some  way  reduce  a 
safety-margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptance  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (SRP).  Example 
(i)  relates  to  a  change  which  is  purely 
administrative:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature 

(1)  Revise  Technical  Specification  3/ 
4  9  6.  Refueling  Machine  {PCN-50) 

SRP  Section  9  1  4  discusses  acceptable 
criteria  for  the  fuel  handling  system.  The 
objectives  of  the  SRP  are  to  pr'-clude 
criticality  accidents  and  releases  of 
radioactivity.  Criticality  accidents  are. 
in  part,  prevented  by  verification  of 
uncoupling  of  the  CEA  extension  shafts 
prior  to  removal  of  the  upper  guide 
structure,  thereby  preventing  CEA 
withdrawal  when  the  upper  guide 
structure  is  removed.  The  proposed 
change  would  permit  small  movements 
of  the  CEA's  du.-ing  refueling  due  to 
manual  coupling 'uncoupling  are 
verification  of  uncoupling,  thereby 
reducing  the  probability  of  accidental 
criticdlity 

The  proposed  specification  maintains 
the  requirement  to  use  the  refueling 
machine  for  significant  movements  of 
fuel,  requires  the  refueling  machine  to 
have  sufficient  capacity  to  lift  a  fuel 
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assembly  and  requires  an  overload 
cutoff  to  assure  that  excessive  forces  are 
not  applied.  Therefore,  the  proposed 
change  meets  the  SRP  acceptance 
criteria  and  is  similar  to  example  (vi)  of 
48  FR  14870. 

(2)  Revise  Technical  Specifications 
3/4.9.10,  Refueling  Water  Level.  Reactor 
Vessel  (PCN-179).  This  item  is  also 
similar  to  example  (vi).  In  this  case,  the 
acceptance  criteria  relating  to  refueling 
water  level  are  delineated  in  the  Bases 
Section  of  NUREG-0212,  Revision  2. 
Standard  Technical  Specifications  (STS) 
for  Combustion  Engineering  Pressurized 
Water  Reactors.  Specifically,  Base 
Section  B  3/4.9.10  requires  that 
sufficient  water  depth  (23  feet)  be 
available  to  remove  99%  of  the  assumed 
10%  iodine  gap  activity  which  would  be 
released  by  an  irradiated  fuel  assembly 
striking  the  reactor  vessel  flange  and 
rupturing.  However,  with  the  fuel 
assemblies  seated  in  the  reactor  vessel, 
as  will  be  the  case  during  DEA  coupling, 
uncoupling,  and  weighing,  and  during 
removal  of  the  four-finger  CEA's,  no  fuel 
damage  could  occur  above  the  top  of  the 
fuel.  The  proposed  specification  requires 
that  23  feet  of  water  be  maintained 
above  the  top  of  the  fuel  rather  than  the 
vessel  flange  as  previously  required. 
This  will  continue  to  ensure  that 
sufficient  water  depth  is  available  to 
remove  99%  of  the  assumed  10%  iodine 
gap  activity  released  from  a  fuel 
assembly  damaged  by  any  conceivable 
accident.  Therefore,  the  proposed 
change  meets  the  acceptable  criteria 
delineated  in  the  Bases  of  the  STS  and  is 
similar  to  example  (vi)  of  48  FR  14870. 

(3)  Revise  Technical  Specification 
3/4.9.12.  Fuel  Handling  Building  Post 
Accident  Cleanup  Filter  System  (PCN- 
180).  This  item  is  similar  to  example  (vi) 
and  example  (i).  SRP  Section  9.4.2,  Spent 
Fuel  Pool  Area  Ventilation  System 
(SFPAVS),  references  Regulatory  Guide 
1.52  which  recommends  that  heaters  be 
installed  in  the  SFPAVS  upstream  of  the 
charcoal  adsorbers.  The  heaters  must 
have  sufficient  capacity  to  maintain  the 
relative  humidity  below  70%,  thereby 
preserving  the  efficiency  of  the  charcoal 
adsorber.  The  proposed  change  affects 
the  manner  in  which  the  results  of  the 
heater  dissipation  surveillance  tests  are 
evaluated  to  accommodate  the  allowed 
variations  for  the  nominal  bus  voltage 
which  may  exist  at  the  time  the 
surveillance  in  conducted.  The  proposed 
change  does  not  reduce  the  heater 
dissipation  requirements  and  maintains 
the  70%  relative  humidity  acceptance 
criteria.  Therefore,  the  proposed  change 
satisfies  the  SRP  acceptance  criteria  and 
is  similar  to  example  (vi)  of  47  FR  14870. 

Additionally,  the  proposed  change 
Increases  the  required  dissipation  for 


heater  E-464  from  28.4  kw  to  28.7  kw. 
This  corrects  a  typographical  error. 
Therefore,  this  part  of  the  proposed 
change  is  similar  to  example  (i)  of  48  FR 
14870. 

(4)  Revise  Technical  Specification 
3/4.4.4.  Steam  Generator  (PCN-141).  The 
original  analysis  upon  which  this 
Technical  Specification  is  based 
established  the  structural  adequacy  of 
the  San  Onofre  2  and  3  steam  generator 
tubes  and  tube  supports, -when  subjected 
to  various  hypothetical  accident 
conditions.  It  was  determined  that  the 
limiting  event  was  a  combination  of  a 
Loss  of  Coolant  Accident  (LOCA)  and 
Safe  Shutdown  Earthquake  (SSE).  The 
calculated  stresses  occurring  in  the 
steam  generator  tube  walls  as  a  result  of 
the  limiting  event  were  compared  to  the 
maximum  allowable  stresses  as  defined 
by  the  NRC  staffs  criteria  (Regulatory 
Guide  1.121,  Bases  for  Plugging 
Degraded  PWR  Steam  Generator 
Tubes).  The  analysis  indicated  that 
degradation  of  up  to  64  percent  is 
acceptable  for  both  the  straight  portion 
of  all  tubes  and  the  "U"  bend  region  for 
the  majority  of  tube  rows.  The  outer 
tube  rows  experienced  significant  stress 
in  the  "U"  bend  region,  due  to  the 
combination  of  hydraulic  loads 
associated  with  blowdown  of  the 
primary  system  as  a  result  of  the  LOCA 
and  earthquake-induced  accelerations 
resulting  from  the  SSE.  Thus,  in  the 
outer  tube  bundle  bend  regions,  the 
allowable  degradation  decreased 
linearly  from  64  percent  to  a  minimum  of 
46  percent  at  the  outermost  row.  The 
values  in  the  technical  specification 
vary  from  44%  to  26%.  The  20% 
difference  between  the  allowable 
degradation  and  the  Technical 
Specification  Umit  represents  margin  for 
instrument  error  and  degradation 
between  inspections. 

However,  a  revised  analysis  has 
shown  that  tube  degradation  of  64%  is 
acceptable  for  all  rows  of  tubes.  Thus, 
the  proposed  change  will  remove 
unnecessary  conservatism  from  the 
assumptions  used  in  the  original 
analysis  and  thereby  establish  a  more 
accurate  steam  generator  tube  thinning 
limit.  In  addition,  the  proposed  change 
prevents  unnecessary  (a)  plugging  of 
tubes,  (b)  associated  high  persoimel 
radiation  exposure  and  (c)  decreases  in 
the  steam  generator  heat  transfer 
surface  area. 

The  revises  analysis  of  the  limiting 
LOCA/SSE  scenario  credits  for  the 
frictional  or  binding  restraint  on  the 
tubes  provided  by  the  vertical  tube 
supports  in  the  horizontal  tube  run  on 
top  of  the  "U"  tube  span;  this  was 
previously  neglected  in  the  original 
calculations.  In  addition,  the  LOCA  and 


SSE  peak  loads  were  combined  by  the 
8quare-ix)0i-of-the-sum-of-the-squares 
(SRSS)  method;  these  loads  were 
combined  by  addition  in  the  original 
calculations.  The  use  of  SRSS,  under 
appropriate  circumstances,  is  an 
acceptable  method  under  the  SRP  for 
combining  loads.  The  combination  of  a 
LOCA  and  SSE  is  still  the  limiting  event 
The  revised  analysis  shows  that  tube 
degradation  of  up  to  64  percent  is 
acceptable  for  all  steam  generator  tubes 
in  meeting  the  criteria  of  Regulatory 
Guide  1.121,  which  results  in  the 
proposed  Technical  Specification  limit 
of  44%  for  all  tubes,  based  on  the  20% 
margin  previously  used. 

Section  5.4.2.2  of  the  SRP  references 
Regulatory  Guide  1.83  which  specifies 
inservice  inspection  criteria  for 
determining  steam  generator  operability 
The  proposed  change  prescribes  steam 
generator  tube  thinning  criteria  which 
was  developed  in  accordance  with 
Regulatory  Guide  1.83  and  the  SRP. 
Therefore,  we  conclude  that  the 
proposed  change  is  similar  to  example 
(vi)of48FRl4870. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue. 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orrick,  Herrington  &  Sutcliffe, 
Attn.:  David  R.  Pigott,  Esq.,  600 
Montgomery  Street.  San  Francisco. 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Southern  California  Edison  Company. 
Docket  No.  50206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San 
Diego  County,  California 

Date  of  Amendment  request:  July  17, 
1984. 

Description  of  amendment  request: 
This  amendment  would  approve 
changes  to  the  Technical^pecincations 
to  include  the  requirement  to  limit  the 
amount  of  overtime  worked  by  plant 
staff  members  performing  safety-related 
functions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Generic  Letter  82-16  requested  all 
Pressurized  Water  Power  Reactor 
Licensees  to  review  their  Technical 
Specifications  to  determine  if  they  were 
consistent  with  the  guidance  provided  in 
the  generic  letter.  For  items  where 
utilities  identified  deviations  or  the 
absence  of  a  specification,  they  were 
requested  to  submit  an  application  for  a 
license  amendment.  In  response  to  that 
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request,  the  licensee  for  San  Onofre  1 
determined  that  there  are  no  provisions 
m  the  Technical  Specifications  thdt 
address  plant  staff  overtime.  The 
Commission  has  provided  guiddnce 
roncerning  the  application  of  standards 
of  no  significant  hazards  consideration 
dntermination  by  providmj?  certam 
examples  (April  6.  19^3.  48  FR  14870). 
One  of  the  examples  of  actions  likely  to 
involve  no  significant  hazards 
consideration  [example  |ulj  relates  to  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications;  for  example,  a  more 
stnngent  surveillance  requirement. 
Since  staff  overtime  limits  are  not 
addressed  in  the  current  Technical 
Specifications,  the  proposed  change  falls 
within  the  category  of  example  (ii). 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination  in  that  it  (1) 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  a 
previously  evaluated  accident;  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated:  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel. 
lames  Beoletto.  Esquire.  Southern 
California  Edison  Company,  Post  Office 
Box  800,  Rosemead.  California  91770. 

A7?C  Branch  Chief:  Walter  A. 
F'aulson. 

I  nion  Electnc  Conipaay.  Docket  ,\o.  50- 
i63.  Callaway  Plant.  L  nit  No.  I. 
Callaway  County,  Missouri 

Dote  of  amendment  request  July  6, 
1984. 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  request  is  to  reflect  a 
change  in  Appendix  .\  Technical 
Specifu-dtion  Kigure  6  2-1  to  show  an 
organizational  reporting  change  for  the 
Quality  Assurance  Training  Supervisor 
who  would  report  to  the  Assistant 
Manager,  Quality  Assurance  rather  than 
ti)  'he  Supennterulent,  Quality 
Krginf  enng.  The  proposed  change  m 
reporting  relationships  to  the  Ass. slant 
.Manager.  Quality  Assurance  represents 
no  change  in  the  responsibilities  of  the 
Qiidhty  Assurance  Training  Supervisor, 
r.or  does  it  reduce  any  Quality 
Assurance  Department  activity  scope. 
Since  the  ma|onty  of  the  Quality 
.■\s8urance  Personnel  are  assigned 


onsite.  the  reassignment  of  the  Quality 
Assurance  Training  Supervisor  from 
offsite  to  onsite  will  facilitate  planning, 
scheduling,  and  the  conduct  of  QA 
training  fur  Q.-\  personnel.  The  Assistant 
ManaKiT  Quality  Assurance,  the  most 
senior  Q,^  position  onsite,  will  provide 
direction  for  the  QA  Training  Supervisor 
in  his  responsibility  for  training  QA 
Department  personnel.  Ail  positions 
involved  in  the  revision  are  indicated  on 
Technical  Specification  Figure  6.2-1  and 
are  under  the  overall  direction  of  the 
Manager,  Quality  Assurance. 

Basis  for  proposed  no  sif^niUcant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the  no 
significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  FR  uar'U]  One  of  the 
examples  of  actions  nut  likely  to  involve 
a  significant  hazards  considti ntions. 
example  (ii),  relates  to  a  purely 
administrative  change  to  Technical 
Specifications.  Since  the  QA 
Department  training  program  remains 
unchanged  and  its  implementation  has 
been  faalitated  by  the  organization 
change,  the  amendment  request  involves 
a  minor  revision  to  a  previously 
submitted  and  approved  Qualify 
Assurance  organization  1  he  change  to 
Technical  Specification  Figure  6  2-1 
shows  an  organizational  change  and  is 
purely  an  administrative  chan^^e.  and 
therefore,  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
Locations:  Fulton  City  Library.  709 
Market  Street.  Fulton.  Missouri  65251 
and  the  Olin  Library  of  VVashingtcjn 
University,  Skinker  and  Ijndell 
Boulevards,  St.  Louis.  Missouri  6J1J0 

Attorney  for  licensee  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman.  Potts  * 
Trowbridge.  1800  M  Stn-et,  .\W., 
Washington.  D.C.  aM36. 

.WRC  Branch  Chief:  B.f.  Youngblood. 

Union  Electric  Company,  Docket  50—483. 
Callaway  Plant.  I'nit  No.  1.  Callaway 
County.  Missouri 

Date  of  amendment  request  July  17, 
1984. 

Description  of  amendment  request. 
The  proposed  amendment  would  change 
Technical  .Specifications  3.4.9.3,  4.8  1.2. 
and  J,  4.6.1  2.  The  overpressure 
protection  systems  Technical 
Specification,  limiting  condition  for 
operation  (LCO).  3  4. 3. a  is  being  changed 
to  set  the  allowable  tolerance  on  the 
RHR  suction  relief  valves  at  :i3%.  This 
than«p  makes  the  Specification 
consistent  with  the  requirements  of  the 
ASME  Boiler  and  Pressure  Vessel  Code. 
Section  111.  Article  NB  7513.1,  as  long  as 
the  maximum  pressure  allowed  is  less 


than  the  lowest  pressure  setting  of  the 
power  operated  relief  valves  (PORVs). 
Action  item  (a)  as  written  is  not 
consistent  with  the  LCO  as  specified. 
The  intent  of  the  Specification  is  to  give 
credit  for  the  availability  of  the  RHR 
suction  relief  valves  for  cold 
overpressure  protection.  In  the  Standard 
Technical  Specifications  (NUREG-0452, 
Revision  4),  when  relying  on  PORVs  for 
!  old  overpressure  protection,  Lf  one 
PORV  becomes  inoperable,  seven  days 
are  allowed  for  restoring  it  or  an  action 
would  be  required  for  Callaway  to  open 
to  two  square  inch  vent.  Regardless  of 
the  status  of  the  PORVs.  this  same 
action  should  be  applicable  if  Callaway 
loses  on  RHR  suction  relief  valve  while 
relying  on  RHR  suction  relief  for  cold 
overpressure  protection. 

Technical  Specification  4.8.1.2. 
containment  leakage  surveillance 
requirement  and  its  associated  bases  3/ 
4  6  1.2  have  t>een  revised  to  provide 
clarifications  on  the  leak  rate  testing  of 
valves  pressunzed  with  fluid  from  a  seal 
system  The  ClanficaUons  are  provided 
by  the  incorporation  of  Standard 
Technical  Specifications  4.6.1. 2.d.3  and 
4.6.1. 2g  (NURF.G-0452.  Revision  4)  into 
Callaway  Specifications  4.6.1. 2.d.3  and 
4  6  1  2.h  and  by  an  addition  to  bases  3/ 
4  fi.l  2  to  include  Callaway  Plant  specific 
requirements  that  are  consistent  with  10 
CFR  50,  Appendix  J.  Paragraph  II1.C.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  This 
amendment  request  is  similar  to  the 
example  of  an  action  involving  no 
significant  hazards  consideration  which 
relates  to  a  change  to  make  the  license 
conform  to  regulations,  where  the 
license  amendment  results  in  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations. 

Local  Public  Document  Room 
Locations:  Fulton  City  Library,  709 
Market  Street,  Fulton,  Missouri  65251 
and  Olin  Library  of  Washington 
University,  Skinker  and  Lindell 
Bdulevards.  St  Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
Charnoff.  Esq..  Shaw,  Pittman,  Potts  & 
Trowbridge.  1800  M  Street,  NW., 
Washington.  !)  C.  20036. 

.XRCBrancn  Chief  B.J.  Youngblood. 

V  Lrginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Dote  of  amendment  request  July  28. 
1983  and  March  30,  1984. 
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Description  of  amendment  request-  As 
presently  specified  in  the  NA-1&2  TS, 
the  Core  Surveillance  Report  which 
describes  F„  limits  and  the  surveillance 
power  level  for  each  reload  cycle  must 
be  submitted  to  the  NRC  60  days  prior  to 
initial  criticality  for  each  reload  cycle. 
The  proposed  change  would  allow  the 
licensee  to  submit  the  Core  Surveillance 
Report  at  a  reduced  time  interval  upon 
specific  written  approval  by  the  NRC.  In 
addition,  in  the  event  that  the  F,,  limit 
should  change  requiring  a  new  or 
amended  Core  Surveillance  Report,  the 
report  would  be  submitted  60  days  prior 
to  the  date  that  the  F^,  limit  would 
become  effective  unless  otherwise 
approved  by  written  NRC  approval.  The 
reduction  in  submittal  time  would  allow 
more  flexibihty  in  scheduling  core 
desijjn  tasks  and  planning  refueling 
outages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
tonceming  the  application  of  these 
standards  by  providing  certain 
examples  (See  48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  relates  to  a  change 
which  either  may  result  in  some 
increase  to  the  probabiHty  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptance  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  Use  of  the 
proposed  change  represents  a  reduction 
in  the  time  interval  (prior  to  criticality) 
for  submitting  the  Core  Surveillance 
Report  to  the  NRC.  However,  use  of  the 
proposed  change  requires  prior  written 
approval  by  the  NRC.  In  addition,  the 
change  will  not  affect  the  validity  of 
information  and  conclusions  contained 
in  the  Core  Surveillance  Report  nor  will 
it  affect  required  axial  power 
distribution  surveillance.  Finally,  the 
proposed  change  is  consistent  with  the 
provisions  of  NUREG-0452,  Revision  4. 
Standard  Technical  Specifications  for 
Westinghouse  PWRs  dated  Fall  1981 
which  are  appropriately  applied  to  NA- 
1&2.  1  herefore,  the  proposed  change 
falls  within  the  scope  of  the  example 
cited  above.  Accordingly,  the  staff 
proposes  to  determine  the  proposed 
change  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 


Attorney  for  licensee:  lAxc^i&ei  W. 
Maupin,  Esq.,  Hunton.  Williams,  Gay 
and  Gibson,  P.O.  Box  1535,  Richmond, 
Virginia  23212. 

NRC  Branch  Chief:  James  R.  Miller. 

Virginia  Electric  and  Power  Company, 
Docket  Not.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2.  Louisa  County,  Virginia 

Date  of  amendment  request: 
December  30, 1983  and  June  4, 1984. 

Description  of  amendment  request: 
The  request  for  amendment  was  initially 
noticed  on  February  24, 1984  (49  FR 
7049).  This  notice  includes  clarifying 
information  provided  by  the  licensee  in 
a  subsequent  submittal  dated  June  4, 
1984.  The  proposed  change  would 
correct  an  administrative  error  presently 
existing  in  the  NA-1&2  Technical 
Specifications.  The  change  would 
specifically  revised  the  P-7  reactor  trip 
system  interlock  setpoint  as  specified  in 
the  NA-1&2  TS  Table  3.3-1,  Reactor  Trip 
Systems  Interlocks,  to  indicate 
"Pressure  equivalent  to  10%  rated 
turbine  power"  instead  of  the  presently 
specified  "pressure  equivalent  to  10% 
rated  thermal  power."  Having  the  input 
to  the  P-7  setpoint  from  turbine  impulse 
pressure  based  on  rated  thermal  power 
rather  than  turbine  power  is  an 
administrative  error  and  is  not 
consistent  with  the  NA  Setpoint  Study 
and  the  Precautions,  Limitations  and 
Setpoints  documentation.  The  proposed 
change  would  provide  consistency  with 
the  P-13  interlock  which  is  the  input 
from  the  turbine  impulse  pressure 
channels  to  the  P-7  interlock.  The 
proposed  change  provides  consistency 
with  the  NA  Setpoint  Study  and 
Precautions,  Limitations,  and  Setpoints 
documentation  and  will  allow  the 
affected  system  to  operate  as  approved 
and  designed. 

^asis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  guidance  in 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  purely  administrative 
change  to  the  technical  specifications: 
for  example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error  or  a 
change  in  nomenclature.  The  proposed 
change  falls  within  the  scope  of  this 
example.  On  this  basis,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 


Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton,  Williams,  Gay 
and  Gibson.  P.O.  Box  535,  Richmond, 
Virginia  23212. 

NRC  Branch  Chief:  James  R.  Miller. 

Virginia  Electric  and  Power  Company, 
Docket  No.  50-339.  North  Anna  Power 
Station,  Unit  No.  2,  Louisa  County, 
Virginia 

Date  of  amendment  request:  March  15. 
1984. 

Description  of  amendment  request: 
The  amendment  request  would  revise 
the  present  Technical  Specifications  by 
deleting  Surveillance  Requirement 
4.8.1.1.2.C.6  which  requires  verification 
that  on  a  simulated  loss  of  a  diesel 
generator  (with  offsite  power  not 
available),  the  loads  are  shed  from  the 
emergency  busses  and  that  subsequent 
loading  of  the  diesel  generator  is  in 
accordance  with  design  requirements.  In 
addition,  remaining  surveillance 
requirements  are  renumbered 
accordingly.  The  proposed  change  is 
recommended  by  NRC  Generic  Letter 
83-30.  The  Generic  Letter  states  that  the 
additional  testing  required  by 
Surveillance  Requirement  4.8.1. 1.2.C.6  is 
not  consistent  with  GDC  17.  Regulatory 
Guide  1.108,  and  the  NRC  Standard 
Review  Plan.  The  Generic  Letter  states 
that  Surveillance  Requirement 
4.8.1.1.2.C.e  should  be  deleted.  Finally, 
the  proposed  change  will  reduce  the 
number  of  ambient  fast  starts — a 
concern  expressed  in  NRC  Generic 
Letter  83-41. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (See  48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  relates  to  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptance  criteria  with  respect  to  the 
systems  or  component  specified  in  the 
Standard  Review  Plan, 

The  proposed  change  represents  a 
relaxation  in  Surveillance  Requirements 
for  diesel  generator  testing.  However, 
even  with  the  proposed  deletion  of  the 
above  Surveillance  Requirements,  the 
remaining  Surveillance  Requirements 
would  provide  sufficient  information  to 
assess  the  status  of  the  diesel  generator 
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with  rejjard  to  degradation  and  its 
ability  to  sei^e  as  a  standby  (onsi'e) 
power  lupply.  These  requirements  for 
penodic  diesel  generator  testing  include 
starting  test,  design  load  test  (capacity), 
load  rejection  test,  auto-start  test,  load 
acceptance  teat,  and  funt  tional  test. 
Therefore,  the  results  of  this  change. 
v^hiie  relaxing  the  Surveillance 
Requirements  for  diese!  generator 
testing,  are  clearly  within  the 
acceptance  critena 

Therefore,  based  on  the  foregoing,  the 
NRC  staff  proposes  to  determine  that 
the  proposed  change  involves  no 
siKTiincanf  hazards  considerations. 

Loc  a!  Pubiic  Doc  u.-nen!  Hocm 
locations:  Board  of  Sup*T\  isors  OfFicS. 
[  ouisa  County  Courthouse   Louisa. 
Virginia  23093  and  the  Alderman 
Library.  Manuscnpts  Department, 
University  of  Vinngia.  Charlottesville. 
Vin?inia  229m 

Atiumfv  for  licensee:  Michael  W. 
Mdupin.  Esq  .  Hunton.  Williams,  Gay 
and  Gib«on.  P  O  Box  1535.  Richmond. 
Virginia  23212. 

\RC  Branch  Chief:  |ames  R.  Miller. 

Virginia  Electric  and  Power  Company. 
Docket  .\o.  50-339.  North  .Anna  Power 
Station.  Unit  No.  2,  Loui&a  County. 
Virginia 

Date  of  amendment  request  April  Ifl. 
1984. 

Dt'scnption  of  amendment  request: 
The  proposed  change  would  revise  the 
NA-2  Technical  Specification  3.4.6.2  to 
indica'p  only  those  valves  that  are  to  be 
tested  for  Event  V  concerns.  On  April 
20. 1981.  the  licensee  received  an  "Order 
for  Mtjdification  of  License  Concerning 
Pnmary  Coolant  System  Pressure 
Isolation  \'dives  '  which  revised  the 
N,A-1  Technical  Specification  (TS) 
3  4  6.2.  This  required  Order  for 
Modification  was  issued  Dy  the  NRC 
stnff  to  require  surveillance  of  valves 
with  WASH  14O0  Event  V  vdlve 
configurations.  Ag  a  result  of  this  SRC 
Licensing  Action.  \.\-2  TS  J  4  6  2  for 
Reactor  Coolant  System  Pre.ssure  Valves 
(issued  .August  21,  198U]  now  became 
more  extensive  than  required  for  the 
NA-1  Event  V  concern  even  though  the 
NA-142  valve  configurations  are 
identical. 

The  valves  identified  as  being  of 
maior  concern  in  the  .\RC  N'A-1  Safety 
Evaluation  Report  of  .Apnl  20,  19«1  are 
part  of  the  Low  F*res8ure  Safety  Injection 
iLPSl)  system.  The  LPSl  is  connected  to 
the  cold  leg  side  of  each  of  the  three 
primary  coolant  loops.  EdL.h  cold  leg 
branch  of  the  LPSI  has  two  check  valves 
in  a  series  configuration  of  concern  with 
all  three  branches  leading  to  parallel 
motor  operated  valves  outside 
Cijntaiiiment.  The  high  pressure/low 


pressure  interface  is  on  the  up  stream 
side  of  the  motor  operated  valves.  iNo 
other  valve  configurations  of  concern 
were  identified  in  the  NRC  Order  for 
Modification  fur  NA-1.  Since  the  NA-2 
valve  configurations  are  identical  to  the 
NA-1  valve  configurations,  the  proposed 
change  would  identify  only  the  LPS!  to 
the  cold  lews  as  of  concern  for  NA-2  and 
thereby  maive  TS  3  4.6.2  for  both  NA- 
142  identical. 

Basis  for proposfd  no  sigmftcant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  guidance  in 
certain  examples  (48  FR  1487*)). 
Examples  of  actions  not  likely  to  involve 
significant  hazard  consideration  include 
actions  specified  as  (i)  a  purely 
administrative  change  to  the  technical 
specifications,  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications  The  proposed 
action  wouid  make  the  .NA-2  TS 
indicate  only  those  valves  that  are  to  be 
tested  for  Event  V  concerns  identical  to 
NRC  NA-1  Order  for  Modification  of 
[jcense  Concerning  Primary  Coolant 
System  Pressure  Isolation  Valves  dated 
Aprd  20. 1981.  In  addition,  the  proposed 
change  would  also  provide  consistency 
to  the  NA-1&2  TS.  Thus,  the  proposed 
action  falls  within  the  scope  of 
examples  |i)  cited  above.  On  this  basis, 
the  staff  proposes  to  determine  that  the 
changes  involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa. 
Virginia  23093  and  the  Alderman 
Library.  .Manuscripts  Department. 
University  of  Virginia,  (^hdrlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W, 
Maupin.  Esq,.  Hunton.  Williams,  Gay 
and  Gibson,  P.O.  Box  535,  Richmond. 
Virginia  23212. 

NRC  Branch  Chief  lames  R.  Miller. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  L'nit  Nos.  1  and  2. 
Town  of  Two  Greeks.  Manitowoc 
County.  V\isconsin 

Date  of  amendment  request  March 
14.  1983  as  revised  September  6.  1983 
and  July  13.  1984. 

Description  of  amendment  request: 
The  proposed  amendments  contain 
minor  administrative  changes  to  earlier 
submittals  proposing  Technu  al 
Specification  changes  that  would  allow 
use  of  Westinghouse  Optimized  Fuel 
assemblies  at  the  Point  Beach  Nuclear 
Plant  Units  1  and  2.  Specifically,  Figure 
15.3.10-1,  "Control  Bank  Insertion  Limits 
for  Point  Beach  Units  1  and  Z'  has  been 


changed  so  that  the  units  on  the  oidinate 
axis  now  read  "percent  withdrawn 
instead  ui    steps  withdrawn."  Figure 
15.3.10-3  "Point  Beach  Units  1  and  2  Hot 
Channel  Factor  Normalized  Operating 
Enveio(  t     hds  been  changed  so  that  the 
break  p.M!  s  on  the  curve  include  the 
next  sig.iiticant  digit  instead  of  rounded- 
off  values  as  in  earlier  submittals,  i.e.. 
10  992  instead  of  10.99.  The  March  14. 
1983  and  September  6. 1983  submittals 
were  noticed  in  the  Federal  Register  on 
February  24.  1984  (49  FR  7050). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
stdndiirds  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  mvolving  no 
significant  hazards  considerations  is 
example  (i)  purely  administrative 
changes  to  the  technical  specifications, 
for  example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error  or  a 
change  in  nomenclature.  The  changes 
proposed  by  the  licensee  are 
administrative  changes  to  an  earlier 
submittal,  changing  the  nomenclature  on 
the  ordinate  axis  for  one  figure  and  the 
number  of  significant  digits  for  values 
contained  on  another  figure.  The  values 
on  the  figures  remain  the  same. 
Therefore  the  staff  proposes  to 
determine  that  the  proposed 
rtmendments  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library. 
1516  Sixteenth  Street.  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee  Gerald 
Chamoff.  Esq  .  Shaw.  Piltman,  Potts  4 
Trowbndge.  1800  M  Street  NW..     ^ 
Washington.  DC.  2(K)36. 

SRC  Branch  Chief  James  R.  Miller 

Wisconsin  Public  Service  Corporation. 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County. 
Wisconsin 

Date  of  amendment  request:  June  18, 
1984. 

Description  of  amendment  request: 
This  proposed  amendment  adds  a 
statement  to  Technical  Specification 
4. 5. a  3  to  require  testing  of  the 
containment  fan  coil  emergency 
discharge  and  backdraft  dampers  at 
each  refueling  outage  An  appropriate 
statement  has  been  added  to  the  Basis 
to  indicate  the  function  of  the  dampers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
CF'R  50  92  by  providing  certain  examples 
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(48  FR  14870)  of  actions  likely  to  involve 
a  no  significant  hazards  consideration. 
One  example  (ii)  of  actions  involving  a 
no  significant  hazards  consideration  is  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  in-luded  in  the  Technical 
Specifications.  The  staff,  therefore, 
proposes  to  find  that  the  application  for 
amendment  involves  a  no  significant 
hdzards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

A  ttorney  for  licensee:  Steven  E. 
Keane,  Esquire,  Foley  and  Lardner.  777 
East  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202. 

NRC  Branch  Chief:  Steven  A.  Vaiga. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSroERATlON  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OFPORTUNTTY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above,  lliey  were  pubiishsd  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Pl>'mouth  County,  Massachusetts 

Date  of  amendment  request:  June  26, 
1984. 

Brief  description  of  amendment:  The 
amendment  would  change  the  Technical 
Specifications  for  the  reactor  protection 
system  to  apply  to  the  two  new  scram 
discharge  volumes  (SDVs)  with 
redundant  and  diverse  instrumentation 
that  the  licensee  has  installed  in 
response  to  an  NRC  Confirmatory  Order 
dated  June  24,  1983. 

Dale  of  publication  of  individual 
notice  in  "Federal  Register":  August  6, 
1984  49  FR  31349. 

Expiration  date  of  individual  notice: 
September  5,  1984. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street,  Boston,  Massachusetts  02360. 


Carolina  Power  &  Light  Company, 
Docket,  No.  50-325,  Brunswick  Steam 
Electric  Plant,  Unit  1,  Brunswick  County, 
North  Carolina 

Date  of  amendment  request  May  10, 
1984,  as  supplemented  June  20, 1984. 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
Technical  Specifications  which  would 
permit  a  one-time  extension  of  the 
surveillance  interval  on  the  excess  flow 
check  valves  for  two  and  a  half  months. 

Date  of  publication  of  individual 
notice  in  the-  "Federal  Register":  July  19, 
1984,  49  FR  29339. 

Expiration  date  of  individual  notice: 
August  20, 1984. 

Local  Public  Document  Room 
location:  Southport,  Brunswich  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28461. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticut 

Date  of  amendment  request:  May  31, 
1984. 

Description  of  amendment  request 
The  amendment  would  modify  the 
technical  specifications  to  change  the 
discharge  pressure  requirements  for 
ECSS  periodic  flow  testing  to  reflect  true 
pump  i)erformance  with  allowance  for 
ECCS  pump  degradation  due  to  normal 
wear. 

Date  of  publication  of  individual 
notice  in  'Federal  Register":  July  12, 
1984. 

Expiration  date  of  individual  notice: 
August  13, 1984. 

Local  Public  Document  Room 
location:  Russell  Library,  119  Broad 
Street,  Middletovra,  Connecticut  06457. 

GPU  Nuclear  Corporation  and  Jersey 
Central  Power  and  Light  Company. 
Oyster  Creek  Nuclear  Generating 
Station,  Docket  No.  50-219,  Ocean 
County,  New  Jersey 

Date  of  amendment  request  August 
31, 1982  as  supplemented  October  28, 
1984. 

Description  of  amendment  request 
This  proposed  Hcense  amendment 
would  approve  Appendix  A  Technical 
Specification  changes  which  would 
reflect  the  use  of  Genera!  Electric  reload 
fuel  and  core  design  features  (NEDO- 
24195)  for  Cycle  10  operation. 

Date  of  publication  of  individual 
notice  in  'Federal  Register":  July  20. 
1984  (49  FR  29495). 

Expiration  date  of  individual  notice: 
August  20.  1984. 

Local  Public  Document  Room 
location:  101  Washington  Street,  Toms 
River,  New  Jersey  08753. 


Pacific  Gas  and  Electric  Conqiany, 
Diablo  Canyon  Nuclear  Power  Plant. 
Unit  1.  San  Luis  Obispo.  California 

Date  of  amendment  requests: 
December  17, 1982;  January  11, 1983; 
June  6  and  8,  1984. 

Brief  description  of  amendment  The 
amendment  would  revise  the  Technical 
Specifications  concerning  (1)  frequency 
of  auditing  the  emei^gency  and  security 
plans  and  their  implementing 
procedures,  (2)  limits  of  working  hours 
for  unit  staft  (3)  prompt  notification  of 
failure  of  pressuhzer  powN-  operated 
relief  valves  and,  (4)  administrative 
controls. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  28, 
1984  (48  FR  26660). 

Expiration  date  of  individual  notice: 
July  30, 1984. 

Local  Public  Document  Room 
location:  California  Polytechnic  State     ' 
University  Library,  Documents  and 
Maps  Department,  San  Luis  Obispo, 
California  93407, 

Rochester  Gas  and  Qectric  Cotporaliaii, 
Docket  No.  50-244,  KE.  Gkaa  Nwaieer 
Power  Plant,  Wayne  County.  New  Yo(k 

Date  of  amendment  request  April  2, 
1964;  June  IZ  1984. 

Brief  description  of  amendment  The 
proposed  amendment  would  allow  spent 
fuel  pool  storage  capacity  expansion 
from  595  to  1016  spaces. 

Date  of  publication  of  individual 
notice  in  "FederaJ  Register":  July  27, 
1984  (49  FR  30261). 

Expiration  date  of  individual  notice: 
August  27. 1984. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester,  New  York 
14604. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACIUTY 
OPERATING  UCENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  tbue  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
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and  Opportunity  for  Heanng  in 
connection  filed  with  these  actions  was 
published  in  the  Federal  Register  as 

indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  whs  filed 
following  this  notice 

L'niess  otherwise  indii.dted,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categoncal  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51  12(b|  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission  s  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  AJl  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washinston.  D.C.. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved   A 
copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
L'  S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  Attention: 
Director.  Division  of  Licensing. 

Arkansas  Power  and  Light  Company  . 
Docket  No.  50-313,  Arkansas  Nuclear 
One.  Unit  No.  1,  Pope  County.  .Arkansas 

Date  of  application  for  amendmenL- 
February  27,  1984. 

Brief  description  of  amendment:  The 
amendment  modifies  the  .Arkansas 
Nuclear  One,  Unit  1  Technical 
Specifications  pressure-temperature 
limit  curves  for  hydrostatic  test,  normal 
heatup,  and  normal  cooldown  Also,  the 
Technical  Specifications  are  revised  to 
require  that  these  pressure  temperature 
curves  be  updated  prior  to  reaching  15 
effective  full  power  years  of  operation. 

Date  of  issuance:  [uly  2"  19ti4. 

Effective  date:  ) uly  2'',  1984 

Amendment  A'o.  83. 

Facility  Operating  License  No.  VPR- 
51  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  ;."    Ffderal 
Register":  April  25,  1984  149  FR  17853). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
S-^fety  Evaluation  dated  luly  27,  1984 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 


Tech  University   Russellville.  Arkansas 
'2801 

Baltimore  Gas  k  Electric  Company, 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  o^  applu  iition  for  amendments: 
October  24.  1983  as  revised  by  letters 
dated  February  10  and  April  9,  1984 

Brief  description  of  amendments:  The 
amendments  revised  the  licenses  to 
include  the  latest  revisions  to  the 
Security  Plan,  the  Safeguards 
Contingency  Plan,  and  the  Guard 
Training  Qualification  Plan.  The 
approved  dcjcuments  consist  of 
information  withheld  from  public 
disclosure  pu.'-sudnt  to  10  CFR  73.21  of 
the  Commission's  regulations. 

Date  of  issuance  August  1.  1984 

Effective  date:  August  1.  1984 

Amendment  Nos.:  95  and  76. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69.  Amendments  revised 
the  licenses. 

Date  of  initial  notice  in  "Federal 
Register":  June  20,  1984  (49  ¥R  25350  at 
25352).  • 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  1.  1984. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  M.iryland 

Baltimore  Gas  ft  Electric  Company. 
Docket  Nos.  509-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos  1 
and  2.  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
April  9. 1984. 

Brief  description  of  amendments:  The 
amendments  changed  the  Unit  1  and 
Unit  2  Technical  Specifications  (TS)  to 
reflect  (1)  Changes  to  the  administrative 
requirements  of  TS  6  2.   ■Organization", 
associated  with  corporate 
organizational  changes.  (2)  i.istallation 
of  additional  fire  protection 
instrumentation,  and  (3)  a  change  in  the 
administrative  control  of  access  to  high 
radiation  areas.  These  changes  to  the  TS 
are  in  partial  response  to  the  application 
dated  April  9.  1984.  The  remaining 
issues  addressed  in  the  .April  9.  1984 
application  will  be  addressed  m  future 
correspondence. 

Date  of  issuance:  August  2. 1984. 

Effective  date:  Within  30  days  of  its 
issuance. 

Amendment  Nos.:  96  and  77. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69.  Amendments  revised 
the  Technical  Specifications 


Dale  of  initial  notice  in  'Federal 
Register:  lune  20,  1984  (49  FR  25350  at 
25353] 

The  Commissions  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  2,  1984. 

No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  .Maryland 

Carolina  Power  k  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendment: 
March  2.  1984. 

Brief  description  of  amendment:  The 
amendments  incorporate  Technical 
Specifications  in  response  to  NRC 
Generic  Letter  No.  83-36  dated 
.\ovember  1.  1983.  These  Technical 
Specifications  are  related  to  NURECi- 
0737  Items  which  have  to  do  with 
monitoring  of  radiation  releases, 
containment  conditions  and  control 
room  habitability  during  and  following 
accident  conditions  and  impose 
additional  limiting  conditions  for 
operation  and  surveillance  requirements 
for  the  instrumentation  for  measuring 
the  above  quantities. 

Date  of  issuance:  August  13.  1984 

Effective  date:  August  13,  1984. 

Amendment  Nos.:  73  and  99 

Facility  Operating  License  Nos.  DPR- 
71  and DPR~62  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Ht'i^ister":  May  23.  1984.  49  FR  21826 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  13.  1984 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library.  109  W  Moore  Street.  Southport, 
North  Carolina  28461 

Commonwealth  Eldison  Company, 
Docket  No.  50-373,  U  Salle  County 
Station,  Unit  1,  La  Salle  County.  Illinois 

Date  of  application  for  amendment. 
January  13,  1984,  as  modified  by  letters 
of  March  22,  1984  and  April  5,  1984. 

Brief  description  of  amendment:  This 
amendment  revises  the  La  Salle,  Unit  1 
Technical  Specifications  to  reflect 
changes  incorporated  into  the  La  Salle 
County  Station,  Unit  2  Technical 
Specifications  Consequently. 
consistency  and  uniformity  between 
Unit  1  and  Unit  2  Technical 
Specifications  will  minimize  the 
potential  for  confusion  and  Technical 
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Specifications  violation,  and  allow  a 
consistent  basis  for  operating, 
malntainaiice  and  surveillance 
procedures  for  both  units. 

Date  of  issuance:  Aujsust  8,  1984. 

Effective  darn:  August  8,  1984. 

Amendment  No.:  18. 

Facility  Openiting  License  No.  \PF- 
11.  Amendmeiit  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register"  Notice:  June  20,  1984  (49  FR 
25355). 

Date  of  initial  notice  in   'Federal 
Register":  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
August  8,  1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby.  Illinois  61348. 

Commonwealth  Edison  Company, 
Docket  No.  50-374.  La  Salle  County 
Station,  Unit  2,  La  Salle  County,  Illinois 

Date  of  application  for  amendment: 
May  24,  1984. 

Brief  description  of  amendment 
request:  This  amendment  revises  the  La 
Salle,  Unit  2  Technical  Specifications  to 
reflect  a  reactor  scram  on  low  control 
rod  drive  pump  disc  harge  pressure 
modification  hs  required  for  completion 
by  License  Cumiition  2  C.(7). 

Date  of  issuance:  July  24,  1984. 

Effective  date:  July  24.  1084. 

Amendment  Xo.:  3. 

Facility  Operating  License  \'o.  18. 
Amendment  revised  both  the  Technical 
Specifications  and  License. 

Date  of  initial  notice  in  'Federal 
Register":  June  20,  1984  (49  FR  24357). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  24. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  'Valley 
Community  College.  Rural  Route  No.  1, 
Oglesby,  IllinoTs  61348. 

Commonwealth  Edison  Company, 
Docket  No.  50-254,  Quad  Cities  Nuclear 
Power  Station,  Unit  1,  Rock  Island 
County,  Illinois 

Date  of  application  for  amendment 
February  21  and  28,  and  May  8, 1984. 

Brief  description  of  amendment: 
These  amendments  revise  the  Technical 
Specifications  to  (1)  incorporate  new 
maximum  average  planar  linear  heat- 
generation  rate  (MAPLHGR)  curves  for 
new  linear  fuel  of  the  same  nuclear  type 
as  non-barrier  fuel  already  approved 
and  contained  in  the  core,  and  approve 


e.xtended  MAPLHGR  cur\  es  for 
assembly  a\  erage  burnup  to  45,000 
MWD/ST  for  certain  fuel  types  that  will 
comprise  part  of  the  coie  for  the 
upcoming  operating  Cycle  8:  (2)  change 
the  calibration  and  functional  test 
frequencies  for  certain  specific 
instrumentation  that  is  being  modified 
into  analog  trip  systems  and  (3) 
incorporate  appropriate  Technical 
Specifications  for  operation  with  the 
newly  modified  scram  discharge  system. 

Date  of  issuance:  August  2, 1984. 

Effective  date:  August  2,  1984. 

Amendment  No.:  90. 

Facility  Operating  License  No.  DPR- 
29:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  "Federal 
Register":  May  23, 1984,  49  FR  21827, 
and  June  20,  1984,  49  FR  25358. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  2,  1984. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504-17th 
Street,  Moline,  Illinois  61265. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station. 
Unit  No.  1,  Shippingport,  Pennsylvania 

Dote  of  application  for  amendment 
April  26,  1984. 

Brief  description  of  amendment:  This 
amendment  changes  Figure  6.2-1  of  the 
Technical  Specifications  to  reflect  the 
new  Offsite  Organization.  The  new 
organization  will  consolidate  the 
nuclear  portion  of  the  ccnpany  under  a 
single  management  position,  the  Vice 
President. 

Date  of  issuance:  August  8, 1984 

Effective  date:  August  8,  1984. 

Amendment  No.:  79. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  "Federal 
Register":  June  20, 1984  (49  FR  25359). 

The  Commission's  related  evaluation 
of  the  amendment  is  contdined  in  a 
Safety  Evaluation  dated  .^ugust  8,  1984. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
863  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Florida  Power  and  Light  Company,  et  al.. 
Docket  No.  50-389,  St.  Lude  Plant,  Unit 
2,  St.  Lucie  County.  Florida 

Date  of  application  for  amendment: 
December  22. 1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  Axial  Shape 
Index  figures  to  reflect  the  fact  that 


Limiting  Conditions  of  Operation  are  not 
needed  below  30%  of  rated  thermal 
power. 

Date  of  issuance:  August  10, 1984. 

Effective  date:  August  10, 1984. 

.\mendment  No.:  6. 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  "Federal 
Register  .  April  25,  1964  (49  FR  17850  at 
17859). 

The  Commission  b  related  evaiuation 
of  the  amendment  is  contained  m  a 
Safety  Evaluation  dated  August  10, 1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Community 
College  Library,  3209  Virginia  Avenue, 
Ft.  Pierce.  Florida  33450. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment 
.March  18,  1983,  as  supplemented 
January  17.  1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  provide  for  a  more 
realistic  method  for  controlling 
personnel  access  to  high  radiation  areas 
where  no  enclosures  exist  which  would 
allow  locking  of  a  high  radiation  area 
boundary  and  where  such  enclosures 
could  not  reasonably  be  constructed.  A 
notice  regarding  the  Commission's 
consideration  of  this  amendment  was 
published  in  the  Federal  Register  on 
December  21,  1983.  A  supplemental 
request  was  received  from  the  licensee 
on  January  17,  1984.  which  conformed 
the  language  of  the  proposed  Technical 
Specification  change  to  that  of  the 
Commission's  Standard  Technical 
Specifications  but  which  did  not  alter 
!he  content  of  the  previous  Federal 
Re^ster  notice. 

Date  of  issuance:  August  10, 1984. 

Effective  date:  August  10.  1984. 

Amendment  No.:  70. 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  December  21.  1983.  48  FR 
56504. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  10,  1984 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
688  NW.  First  Avenue,  Crystal  River. 
Florida. 
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Flonda  Power  Corporation,  el  al  . 
Docket  No.  50-302,  Crystal  River  I  nit 
No.  3  Nuclear  Generating  Plant  Citrus 
County,  Florida 

Date  of  application  for  amendment 
Mdy  6.  1982.  as  supplemented  January 
20,  and  March  7.  1983.  February  6  and 
Ftbruary  23,  1984  (withheld  from  public 
disclosure). 

Brief  Description  of  amendment:  The 
amendment  revises  the  license  to 
incorporate  Revision  4  of  the  Crystal 
River  Unit  3  physical  security  plan. 
Although  the  Federal  Register  Notice 
published  on  March  22,  lyw  stated  that 
the  licensee  s  final  supplement  to  the 
license  amendment  request  was  the 
February  6,  1984  submittal,  the  actual 
modified  physical  security  plan  was 
submitted  on  FetiPuary  23.  1984.  This 
Final  submittal  was  implementation  of 
previous  responses  and  therefore  did 
not  represent  a  substantive  change  to 
what  had  previously  been  submitted. 

Date  of  issuance:  August  13,  1984. 

Effective  date:  August  13. 1984, 

Amendment  No.:  71. 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  license. 

Date  of  initial  notice  in  "Federal 
Register"  March  22.  1984.  49  FR  10735. 
The  Commission's  relaited  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  13,  1984, 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  NW  First  Avenue,  Crystal  River, 
Florida. 

Northeast  Nuclear  Flneryy  Company    el 
al  ,  Docket  .No.  50336.  Millstone  Sue  lear 
Power  Station  Unit  2,  Tov^n  of 
VVdterford.  Connectu  ut 

Dute  of  apphcutjun  fur  amendment: 
January  18.  1984. 

Br;ff  Description  of  amendment:  This 
amendment  modified  the  Technical 
Specifications  as  follows:  (1)  Clarified 
the  frequency  for  visual  inspections;  (2) 
provided  requirements  for  functional 
testinj?  of  snubbers  which  visually 
appear  inoperable,  (3)  included  a 
formula  for  the  selection  of 
representative  sample  sizes;  (4)  clarified 
the  testing  acceptance  criteria;  and  (5) 
revised  the  method  of  snubber  listing  to 
incorporate  more  information. 

Date  of  issuance:  August  2,  1984. 

t?'^ective  date:  August  2.  1984. 

Amendment  So..  96 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  'Federal 
Register":  June  20,  1984  (49  FR  25350  at 
2,'i365)  An  earlier  application  dated  July 


15.  I'^Hl    whii.h  was  superseded  by  the 
January  IH.  1984  submittal,  was 
published  on  July  20.  1983  (48  FR  33076 
at  33082). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  2,  1984, 

No  significant  hazards  consideration 
comments  received:  No. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq..  Day,  Berry  a..d  Howard,  One 
Consitution  Plaza,  Hartford,  Connecticut 
06103. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road.  Route  156,  Waterford. 
Connecticut, 

Omaha  Public  Power  District.  Docket 
No,  50-285  Fort  Calhoun  Station.  Unit 
No,  1.  Washinj;ton  Countv.  .Nebraska 

Date  of  application  for  amendment- 
March  9. 1984. 

Brief  Description  of  amendment:  The 
amendment  added  operability  and 
surveillance  requirements  for  the 
containment  hydrogen,  water,  and 
pressure  monitors. 

Date  of  issuance:  August  2, 1984. 

Effective  date:  August  2. 1984. 

Amendment  No.:  82. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  April  25. 1984  (49  FR  17850  at 
17867). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  2, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Philadelphia  Flectnc  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Li^ht  Company 
and  .MlantiL  Cit>  Electric  Company, 
I)<H  kets  Nos  50-2"^  and  50-278,  Peach 
Bottom  .\t()mic  Power  Station.  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments. 
November  29, 1982,  as  supplemented 
March  7. 1984. 

Brief  description  of  amendments: 
These  amendments  authorize  changes  to 
the  Technical  Specifications  (1)  to 
implement  the  requirements  of 
Appendix  I  of  10  CFR  Part  50:  (2)  to 
establish  new  limiting  conditions  for 
operation  for  average  release  rates;  and 
(3)  to  revise  environmental  monitoring 
programs  to  assure  conformance  with 
the  Commission's  requirements  of 
Appendix  I  to  10  CFR  Part  50. 

Date  of  Issuance:  August  3,  1984, 


Effective  date:  December  31.  1984 

Amendments  Nos.:  102  and  104 

Facility  Operating  Licen<;es  .Vc.s 
DPR^4  and  DPR-56:  Amendments 
revised  the  Technical  Specifications, 

Date  of  initial  notice  in  "Federal 
Register":  August  23.  1983.  48  FR  38417 
and  April  25,  1984,  49  FR  17H70, 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
letter  and  Saftty  Evaluation  dated 
August  3,  1984 

No  significant  hazards  consideration 
comments  received:  No, 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania, 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant  Columbia  County.  Oregon 

Date  of  application  for  amendment: 
April  26,  1984. 

Brief  description  of  amendment:  The 
amendment  makes  a  minor  change  to 
the  minimum  required  load  for  testing  of 
the  emergency  diesel  generators  (EDGs) 
and  deletes  one  of  the  18-month 
surveillance  tests  for  the  EDGs.  This  test 
required  a  verification  that,  on  a 
simulated  loss  of  the  EDGs  with  off-site 
power  not  available,  the  loads  would  be 
shed  from  the  emergency  busses  and  the 
subsequent  loading  of  the  EDG  would  be 
in  accordance  with  design  requirements. 

Date  of  issuance:  July  27.  1984, 

Effective  date:  July  27.  1984, 

Amendment  No.:  89. 

Facility  Operating  License  No.  NPF-1. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  June  20,  1984  (49  FR  25350  at 
25370). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  the 
letter  transmitting  the  amendment  dated 
July  27.  1984. 

No  significant  hazards  consideration 
comments  received:  No  cdhriments 
received. 

Location  of  Local  Public  Document 
Room:  Multnomah  County  Library.  801 
SW,  10th  Avenue.  Portland.  Oregon. 

Portland  General  Electric  Company,  et 
al  ,  Docket  No  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
April  28.  1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  surveillance 
requirements  for  verifying  reactor 
shutdown  margin  when  one  or  more 
control  rods  are  immovable  or  •  • 
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untrippable  and  when  starting  up  the 
reactor. 

Date  of  issuance:  August  2, 1984. 

Effective  date:  August  2. 1984. 

Amendment  No.:  90. 

Facility  Operating  License  No.  NPF-1. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  June  20, 1984  (49  FR  25350  at 
25370). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Agusut  2, 1984. 

No  significant  hazards  consideration 
comments  received:  No  comments 
received. 

Location  of  Local  Public  Document 
Roam:  Multnomah  County  Library,  801 
SW.  10th  Avenue,  Portland,  Oregon. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
April  6,  1984. 

Dr:pf  description  of  amendment:  The 
amendment  permits  the  continued  use  of 
a  limited  number  of  fuel  assemblies  with 
either  three  stainless  steel  rods  or  five 
stainless  steel  rods  and  additional  grid 
straps  in  lieu  of  fuel  rods.  The  modified 
fuel  would  be  used  in  fuel  cycle  7  and 
later  fuel  cycles. 

Dale  of  issuance:  August  10, 1984. 

Effective  date:  August  10,  1984. 

Amendment  No.:  91. 

Facility  Operating  License  No.  NPF-1. 
Amendment  revised  the  operating 
license. 

Date  of  initial  notice  in  'Federal 
Register'':  May  23,  1984  (49  FR  21824  at 
21834).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
August  10,  1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Location  of  Local  Public  Document 
Room:  Multnomah  County  Library,  801 
SW.  10th  Avenue,  Portland,  Oregon. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Dale  of  application  for  amendment 
February  25, 1983,  as  supplemented  May 
3.  1984. 

Brief  description  of  amendment:  This 
amendment  revises  the  existing  TS 
requirements  of  section  4.11.B  that  these 
unit  coolers  be  tested  for  operability 
during  the  surveillance  testing  of  the 
associated  ECCS  pumps.  The  revised 
surveillance  testing  frequency  for  these 
coolers  is  once  per  three  months. 

Date  of  issuance:  August  3, 1984. 

Effective  date:  August  3, 1984. 


Amendment  No.:  82. 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  February  24,  1984,  49  FR  7041. 
On  May  3, 1984,  the  Ucensee  submitted 
additional  clarifying  information.  This 
supplemental  information  was  not 
considered  by  the  staff  when  the  initial 
notice  was  published  in  the  Federal 
Register  on  February  24, 1984.  The 
information  was  clarifying  in  nature  and 
therefore,  the  conclusions  reached  in  the 
original  notice  for  no  significant  hazard 
consideration  are  still  acceptable. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  3, 1984. 

No  significant  hazards  consideration 
comments  received:  No, 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego.  Oswego, 
New  York. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.E.  Ginna  Nuclear 
Power  Plant,  Wayne  County.  New  York 

Date  of  application  for  amendment: 
April  15, 1983.  as  supplemented  August 
12, 1983. 

Brief  description  of  amendment:  The 
amendment  approves  Technical 
Specification  changes  that  (1)  limit  the 
working  hours  of  unit  staff  performing 
safety  related  functions;  and  (2)  provide 
for  the  reporting  of  safety  and  relief 
valve  failures  and  challenges. 

Date  of  issuance:  July  31, 1984. 

Effective  date:  July  31, 1984. 

Amendment  No.:  62. 

Provisional  Operating  License  No. 
DPR~18.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  September  21, 1983  (48  FR 
43145)  and  May  23,  1984  (49  FR  21836). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  31, 1984.  No 
significant  hazards  consideration 
comments  received. 

Local  Public  Document  Room 
location:  Rochester  Pubhc  Library.  115 
South  Avenue,  Rochester,  New  York 
14604. 

Sacramento  Municipal  Utility  District. 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  application  for  amendment: 
December  6, 1983. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  incorporate  leak 
testing  of  the  86-inch  containment  purge 


valves  and  12-inch  containment 
equalizing  valves  at  6-month  intervals. 

Dot  of  issuance:  August  10, 1984. 

Effective  date:  August  10, 1984. 

Amendment  No.:  56. 

Facility  Operating  License  No.  DPR- 
54.   Amendment  revised  the  Technical 
Specifications.  , 

Date  of  initial  notice  in  "Federal 
Register":  May  23, 1984,  49  FR  21838. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  10,  1984. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Sacramento  City-Countj- 
Library.  828  I  Street,  Sacramento, 
California. 

Tennessee  VaUey  Authority,  Docket 
Nob.  50-259  and  50-260.  Browns  Ferry 
Nuclear  Plant,  Units  1  and  2,  Limestone 
County.  Alabama 

Date  of  application  for  amendment: 
.August  24,  1984. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  delete  surveillance 
requirements  for  dampers  FCO-150A 
and  FCO-150C  which  have  been 
removed. 

Date  of  issuance:  July  27, 1984. 

Effective  date:  July  27, 1984. 

Amendment  Nos.:  104  and  98. 

Facility  Operating  License  Nos.  DPR- 
33  and  DPR-52.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  December  21, 1948,  FR  56513. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  27, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259.  50-280  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1,  2  and  3. 
Limestone  County,  Alabama 

Date  of  application  for  amendment: 
July  18,  1983. 

Brief  description  of  amendment:  The 
amendments  change  Section  6.8  of  the 
Technical  Specifications  to  (1)  replace 
"operator"  with  "reactor  operator"  to 
provide  consistent  nomenclature  and  (2) 
permit  fuel  handling  operations  to  be 
supervised  by  a  senior  reactor  operator 
whose  qualifications  are  limited  to  fuel 
handling  operations. 

Date  of  issuance:  July  30, 1984. 

Effective  date:  July  30,  1984. 

Amendment  Nos.:  105.  99,  and  72. 
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Facil:tv  Opervtmg  License  Sos.  DPR- 
33.  DPR-52  and  DPR-ea  Amendment 
revised  the  Technical  SpecifitHtiuns 

Date  of  miliul  notice  in    rt'^if-ral 
Register     November  22,  ladJ,  W  FR 
52835.  The  Commi.ssion  s  related 
evaluation  of  the  amendment  is 
contdined  in  a  Safety  Evaluation  dated 
|uly  30.  1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  .A.uthontv    Docket 
Sos  50-259,  50-260  and  50-2<J6,  Browns 
Perry  .Nuclear  Plant.  L  nits  1   2  .ind  ^ 
limestone  County.  Alabama 

Date  of  application  for  amendment: 
|une  24.  1983. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  related  to  the  suppression 
chamber  drain  valves  to  (1)  clarity  the 
correct  operatins  positions  for  these 
valves;  (2)  identify  proper  action  of 
these  valves  m  an  initiating  signal;  and 
(3)  correct  typos^raphical  errors  in  the 
valve  designation  numbers. 

Date  of  issuance:  August  2.  1984. 

Effective  date:  August  2. 1984. 

Amendment  Mos.:  106, 100,  and  73. 

Facility  Operating  License  .Vos.  DPR- 
33.  DPR-52  and  DPR-S&-  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  November  22.  1983,  48  FR 
52835  The  Commission's  related 
evdiud'.ion  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
August  2,  1984. 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest.  Athens,  Alabama  3.5611 

Tennessee  Vallev  .■\uthont\.  Docket 
No«.  50-258,  50-280  and  50-296,  Browns 

Ferry  .Nuclear  Plant.  Units  1.  2  and  3, 
Limestone  Count\.  .Alabama 

Date  of  application  for  amendment: 
August  12, 1980,  as  superseded 
November  3, 1982. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  to  allow  operation  for  up 
to  30  days  with  one  of  the  sixteen  main 
steam  tunnel  high  temperature  switches 
bypassed 

Date  of  issuance:  August  9. 1984. 

Effective  date:  August  9. 1984. 

Amendment  Nos.:  107, 101.  and  74. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  UPR-S8.  Amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in   'Federal 
Register":  November  22.  1983,  48  FR 


52828.  The  Commission  9  related 
evaluation  of  the  amendment  is 
contained  in  a  Srifpfv  Fvaluation  dated 
August  9   14«4 

No  siRnifirant  hrtZcirds  consideration 
comments  receu  ed  .No 

Local  Public  UiKi::ri  ;■?  Room 
location:  Athens  Wib..:  Library.  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  .^utho^ity.  Docket 
Nos  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant.  Units  1,  2  and  3, 
lamestune  County,  Alabama 

Uct'  of  application  for  amendment: 
April  9,  1984. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  allow  extension  of 
surveillance  intervals,  clarify  various 
instrumentation  requirements,  make  an 
editorial  correction  and  make 
corrections  necessitated  by  plant 
modifications  and  changes  to 
regulations. 

Date  of  issuance:  August  13.  1984. 

Effective  date:  August  13,  1984. 

Amendment  Nos.:  108, 102,  and  75. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68.  Amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  |ime  20. 1984  48  FR  25375  and 
49  FR  25377. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Autust  13, 1964 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest.  Athens,  Alabama  35611. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  .No.  50-348,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1. 
Ottawa  County ,  Ohio 

^' .' V    ''  .:vp::c(:i.on  for  amendment: 
Novp-r.her  5,  1982  as  modified  by  letters 
dated  juiy  1    iw:^  nnd  .^lUgust  18.  1983 
(Item  5). 

Brier  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  Sections  3.0.3  and  4.0.3, 
and  Bases  Section  3.0.3.  It  also  adds  a 
new  Technical  Specification  Section 
3.0.5  and  Bases  Section  3  0.5.  The 
application  for  license  amendment 
proposed,  in  addition  to  the  changes 
approved  herein,  the  addition  of  Section 
4.0.3.1  which  would  specify  actions 
required  when  a  surveillance  test  is 
missed  soley  due  to  administrative 
error.  This  proposed  change  is  still 
under  review  and  is  being  evaluated  as 
a  separate  licensing  action 

Date  of  issuance:  July  18  1984. 

Effective  date:  ]\i\y  1«.  1984 


Amendment  No.:  71. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  February  24,  1984.  49TR  7045. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  [uly  18.  1984. 

No  significant  hazards  consideration 
comments  received:  No. 

LocaJ  Public  Document  Room 
location:  UnivBTsHy  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
.Avenue.  Toledo.  Ohio  43606. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1. 
Ottawa  County.  Ohio 

Date  (if  appin  jlion  U)r  amendment: 
May  2.  1983  |ltem  3  only). 

B;  :ff  iifSc-.'iptiun  of  amendment:  The 
amendment  modifies  Table  3.6.-2,  which 
relates  to  containment  isolation  valves, 
to  permit  delaying  surveillance  testir^g  of 
the  main  steam  isolation  values.  MS  1(K) 
and  MS  101  until  after  entering  Mode  4 
during  startup  but  prior  to  entering 
Mode  3.  These  changes  will  allow 
surveillance  testing  of  the  valves  when 
there  is  sufficient  steam  in  the  main 
steam  lines  to  lubnca'e  the  value  piston 
rings,  thereby  minimizing  the  potential 
for  damage  to  the  valve. 

Date  of  issuance:  July  20,  1984. 

Effective  date:  July  20.  1984. 

Amendment  No.:  72. 

Facility  Operating  License  No.  NPF-3. 
•Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  March  22.  1984.  49  FR  10"4B 
The  Commissio.n's  related  evaluation  ot 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  20.  1984 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue.  Toltdu.  Ohio  4.)()()6 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station,  Unit  No,  1 
Ottawa  County.  Ohio 

U^:te  of  uppLcatiun  for  amendment: 
November  25.  1981  (Item  2)  as  modified 
by  letter  dated  February  22, 1983. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  to  add  new  Sections 
3.3.2.3  and  4.3.2  3  and  new  Tables  3.3-15 
and  4.3-15  to  reflect  the  addition  of  the 
final  Anticipatory  Reactor  Trip  System 
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The  Basis  for  the  specifications  has  also 
been  added. 

Date  of  issuance:  July  25, 1984. 

Effective  date:  July  25, 1984. 

Amendment  No.:  73. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  April  25,  1984,  49  FR  17875. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  25, 1984. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
locution:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1. 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
May  19,  1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  require  an  audit  of  the 
Davis-Besse  Nuclear  Power  Station 
Emergency  Plan  and  Implementing 
Procedures  and  the  Davis-Besse  Nuclear 
Power  Station  Security  Plan  and 
Implementing  Procedures  at  a  frequency 
of  a  I  least  once  per  12  months. 

Date  of  issuance:  July  31, 1984. 

Effective  date:  July  31, 1984. 

Amendment  No.:  74. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  'Federal 
Register":  November  22,  1983,  48  FR 
52837.  The  Commission's  related 
evaluation  of  the  amendment  is 
contHincd  in  a  letter  to  the  licensee 
dated  July  31.  1984. 

No  signifcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Vermont  Yankee  Nuclear  Power' 
Corporation,  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment: 
t'ebruary  23,  1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  license  by 
deleting  the  requirement  for  an 
Automatic  Air  Dump  System  imposed 
by  .\'RC  Order  for  Modification  License 
dated  Juanuary  9,  1981. 

Date  of  issuance:  August  1, 1984. 

Effective  date:  August  1,  1984. 


Amendment  No.  82. 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  license. 

Date  of  initial  notice  in  "Federal 
Register":  May  23, 1984  49  FR  21847.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  1,  1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brook  Memorial  Library,  244 
Main  Street,  Brattleboro,  Vermont  05301. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-^97,  WNP2, 
Richland,  Washington 

Date  of  application  for  amendment- 
May  11  and  June  15, 1984. 

Brief  description  of  amendment:  This 
amendment  will  change  the 
requirements  of  10  CFR  50.44  until  either 
the  required  100  percent  rated  thermal 
power  trip  startup  tests  have  been 
completed  or  the  reactor  has  operated 
for  120  effective  full  power  days. 

Date  of  issuance:  July  27, 1984. 

Effective  date:  July  27, 1984. 

Amendment  No.  3. 

Facility  Operating  License  No.:  NPF- 
21.  Amendment  revised  Technical 
Specifications  3.10.5. 

Date  of  initial  notice  in  "Federal 
Register":  June  18, 1984,  49  FR  24957. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  27. 1984. 

No  significant  hazards  consideration 
conunents  received:  Yes. 

Source:  public. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets.  Richland. 
Washington. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  WNP2, 
Richland.  Washington 

Date  of  application  for  amendment: 
January  20;  February  8  and  May  4, 1984 
Brief  description  of  amendment: 

(1)  'Technical  Specification  Table 
4.3.7.12-1:  Note  7  is  added  top  state  that 
"for  the  Channel  Functional  'Test  on 
intermediate  range  noble  gas  activity 
monitors,  demonstrate  that  circuit 
failures  or  instrument  controls  when  set 
in  the  OFF  position  produce  control 
room  alarm  annunciation." 

(2)  Technical  Specification  Table 
3.6.3-1,  Primary  Containment  Isolation 
Valves:  The  closure  times  is  revised 
from  5  seconds  to  15  seconds  for  the  8 
Reactor  Recirculation  Hydraulic  Valves 
and  Reactor  Recirculation  (Seal 
Injection)  Valves  RR-V-16  A,  B. 

(3)  Technical  Specification  3/4.8.1,  A. 
C.  Sources:  In  the  note  referred  to  in 
paragraph  4.8.1.1.2.a,  Items  4  and  5,  the 


word  "only"  is  changed  to  "at  least'  to 
allow  the  flexibility  to  perform  more 
than  one  cold  start  test  of  the  diesel 
generator  per  184  days  as  currently 
required. 

(4)  Technical  Specification  3/4.8.3. 
Onsite  Power  Distribution  Systems: 
Paragraph  3.8.3.2b  is  modified  to  clarify 
that  distribution  panel  DP-Sl-lF  is  the 
Division  1 125- VDC  critical  switch  gear 
distribution  panel  and  DP-Sl-lD  is  the 
Division  1  remote  shutdown  distribution 
panel. 

(5)  Technical  Specification  3/4.9.2. 
Instrumentation:  In  item  b,  the  words 
"audible  indication"  is  changed  to 
"alarm." 

(6)  Technical  Specification  6.2.3, 
Nuclear  Safety  Assurance  Group 
(NSAG):  Paragraph  6.2.3.2  is  modified  to 
include  qualification  of  NSAG 
consistent  with  FSAR  &  SER.  In  line  3 
after  the  word  "science"  the  following  is 
added:  or  qualifications  meeting  ANS 
3.1  Draft  Revision,  dated  March  13,  1981, 
Section  4.2  or  4.4  or  equivalent,  as 
described  in  Section  4.1 

Date  of  issuance:  August  14, 1984. 

Effective  date:  August  14, 1984. 

Amendment  No.:  4. 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  May  23, 1984,  49  FR  21849. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  14, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets,  Richland. 
Washington. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  HNAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
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CFR  Chapter  I.  which  are  se!  forth  m  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  'here  was 
not  time  for  the  Commission  to  publish 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  For  exigent  circumstances,  a 
press  release  seeking  public  comment  ai 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  hy 
telephone  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration  The  basis  for  this 
determination  is  contained  in  the 
document  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categoncal  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  ere  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
prov  ision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission  s  related  letter.  Safety 
Evaluation  and/or  Environmental 
.Assessment,  as  indicated.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission  s  Public  Document 
Room,  1717  H  Street  ,NW.,  Washington, 
D.C.,  and  at  the  local  public  document 
room  tor  the  particular  facility  involved. 


,'\  cup>  of  items  (2)  and  (3)  may  be 
;ibtained  upon  request  addressed  to  the 
I'  S  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments  By 
September  21,  19ft4,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's   "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2,  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intevene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order 

As  required  by  10  CFR  2.-'14,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  m  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioners  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  ef  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  |15|  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  hut  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Nt)t  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intei^ene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration,  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requu-ements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  ui  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  V  S 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW  , 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephcme  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700), 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Brunch  Chief],  petitioner's 
name  and  telephone  number:  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice,  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request   that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
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specified  in  10  CFR  2.714(a)(l)(iHv)  and 

2.714(d). 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-325  Brunsivick  Steam 
Electric  Plant,  Unit  1.  Brunswick  Comity, 
North  Carolina 

Date  of  application  for  amendment 
May  10,  1984,  as  supplemented  June  20, 
1984. 

Brief  description  of  amendment  The 
amendment  permits  a  one-time 
extension  of  the  surveillance  interval  on 
the  excess  flow  check  valves  for  two 
and  one-half  months. 

Date  of  issuance:  Auguat  10, 1984. 

Effective  date:  August  10. 1984. 

Amendment  No.:  72. 

Facility  Operating  License  No.  DFR- 
71.  Anaendment  reviaed  the  Teciuncal 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideratiaD:  Yes.  July  la  1964,  49  JPR 
29339. 

Commente  received:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  August  la  1984. 

Attorney  for  licensee:  Ceo^  F. 
Trowbridge,  Eaqoire,  Shaw,  Pittman, 
Potts  and  Trow^indpe,  1600  M  S^«et 
NW..  Washington,  DX:.  10036. 

Locol  PubHc  Docament  Romn 
location:  Southport  Brraiawick  County 
Library,  109  W.  Moore  Street,  Southport. 
North  Carolina  28461. 

Dated  at  Bethesda.  Maryland  this  15th  day 
of  August  10B4. 

For  the  Nuclear  Regulatory  Commission. 
Charles  M.  TrammeO  m. 

Acting  Chief.  Operating  Reactors  Branch  No. 
3.  Division  of  Licensing. 

\YV.  Ooc  M-ZZIU  Ftlad  S-»-e4:  8748  ami 
BtUUNG  COOE  79M-01-M 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Prospecttvc  Payment  Assessment 
Commission;  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Prospective  Payment  Assessement 
Commission  scheduled  for  Wednesday, 
September  12, 1984.  The  meeting  will 
convene  at  9:00  a.m.  at  the  Mayflower 
Hotel,  1127  Connecticut  Avenue, 
Northwest,  East  Room,  and  will  be  open 
to  the  public. 
Donald  A.  Young,  M.D., 
£,x  ecut!  ve  Director,  Prospective  Payment 
.■^ssessment  Commission. 

KV  I)..,    M-2102B  Filed  C-n-M.  «  45  iml 
MLUNQ  COOC  M10-BW.4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetMsa  No.  14069;  •12-5M2] 

Ohio  National  Fund,  Inc.;  FHing  of 
Application 

August  14, 19B4. 

Notice  is  hereby  given  that  Ohio 
National  Fimd.  Inc.  ("Applicant")  237 
William  Howard  Taft  Road,  Cincinnati, 
Ohio.  45219,  filed  an  application  on  July 
8, 1984,  for  an  order  of  die  Commission 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  granting  exemptions  from  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  promulgated 
thereunder,  to  the  extent  necessary  to 
permit  it  to  use  the  amortized  cost 
method  of  valuation  for  short-term  debt 
obligations  held  in  its  Omni  Portfolio. 
All  interested  persons  are  referred  to  the 
application  an  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  Rules  thereunder  for  a 
statement  of  the  relevant  provisions. 

Applicant  is  a  corporation  organized 
under  the  laws  of  Maryland  which  is 
registered  under  the  Act  as  an  open-end 
diversified  management  investment 
compa.ny.  O.N.  Investment  Management 
Company  ("ONIMCO")  is  the 
investment  manager  of  the  Applicant. 
The  Applicant  has  four  PortfoUos, 
interests  in  each  of  which  are 
represented  by  a  separate  class  of 
capital  stock.  Applicant  represents  that 
it  intends  to  offer  its  capital  stock 
exclusively  to  The  Ohio  National  Life 
Insurance  Company  ("Ohio  National 
Life"],  its  £iffiliated  companies  and 
separate  accounts  and  pension  and 
profit-sharing  plans  of  such  companies 
established  in  connection  with  certain 
variable  aimuity  contracts. 

Applicant  desires  to  use  the  amortized 
cost  method  for  the  purpose  of  valuing 
short-term  debt  obligations  held  in  its 
Omni  Portfolio.  According  to  the 
application,  the  Omni  Portfolio  invests 
in  a  combination  of  short-term  debt 
obhgatioofi,  iotenaediate  and  long-term 
bonds,  and  common  stocks.  Under  the 
amortized  cost  method  of  valuation, 
securities  are  originally  valued  at  the 
cost  at  which  they  were  purchased,  and 
their  value  is  adjusted  daily  to  account 
for  amortization  of  any  premium,  or  for 
accretion  of  any  discount.  The  Act, 
however,  requires  an  investment 
company  to  calculate  net  asset  value  for 
the  purpose  of  pricing  its  shares  by 
valuing  at  market  value  portfolio 
securities  for  which  market  quotations 
are  readily  available. 


According  to  Applicant,  the  primary 
concern  that  the  Commission  has 
expressed  about  use  of  the  amortized 
cost  valuation  method  has  been  that  this 
method  of  valuation  may,  in  times  of 
sharp  increases  or  decreases  in  interest 
rates,  result  in  dilution  of  shareholders' 
interests  in  investment  companies. 
Applicant  states  that  in  order  to  protect 
against  such  dilution,  prior  exemptions 
granted  by  the  Commission  and  Rule 
2a-7  under  the  Act  to  permit  money 
market  funds  to  use  amortized  oost 
valuation  contain  a  series  of  conditions 
designed  to  asnire  that  use  of  amortized 
cost  vahiation  will  not  result  in 
excessive  dilution  or  other  unfair  results 
to  shareholders.  Applicant  further  states 
that,  in  connection  with  the  valuation  of 
short-term  debt  securities  held  by  its 
Omni  Portfoio,  it  is  willing  to  consent  to 
the  imposition  of  what  are  in  substance 
the  same  conditions  as  those  generally 
imposed  by  the  Commission  in  prior 
exemptive  orders  and  RiJe  2a-7  imder 
the  Act,  except  for  the  condition 
requiring  a  stable  net  asset  value  per 
share.  AppUcant  submits  that  the  Omni 
Portfolio  caimot  maintain  a  constant  net 
asset  value  per  share  since  it  invests  in 
common  stocks  and  intermediate  and 
long-term  bonds  as  well  as  in  short-term 
debt  obligations.  Applicant  submits  that 
there  is  no  necessary  relationship 
between  use  of  the  amortized  cost 
method  of  valuation  and  the 
maintenance  of  a  stable  price  for  each 
share  of  an  investn^nt  company. 
Applicant  asserts  that  the  indusioo  of 
this  condition  in  prior  exemptive  orders 
and  Rule  2a-7  came  about  because 
money  market  funds  that  sought 
exemptions  to  permit  them  to  use 
amortized  cost  valuation  did  so  to 
facilitate  their  abihty  to  maintain  a 
stable  price  per  share  for  the 
convenience  of  their  shareholders. 
Applicant  states  that  it  seeks  to  use 
amortized  cost  valuation  for  short-term 
debt  obligations  held  in  its  Omni 
Portfolio  in  order  to  achieve  significant 
savings  in  its  administrative  costs. 

Applicant  subnuts  that  the  use  of  the 
amortized  cost  method  of  vahiation  in 
connection  with  the  operation  of  the 
Omni  Portfolio  is  especially  unlikely  to 
result  in  any  dilution  or  other  unfair 
effects  to  shareholders  invested  in  that 
Portfolio  because  it  is  not  a  "money 
market  fund,"  but  rather  a  particular 
type  of  investment  medium  for  variable 
annuity  contracts.  The  contractholders 
who  participate  in  the  Omni  Portfolio 
will  tend  to  have  a  longer  range 
investment  perspecti\e  than  is  typical  of 
shareholders  in  money  market  funds, 
since  withdrawals  from  the  contacts 
may  involve  the  payment  of  deferred 
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sales  chanjjes  and  adverse  federal 
income  tax  consequences.  Applicant 
further  states  that  such  a  lung-range 
investment  perspective  is  especially 
likely  to  be  characteristic  of  those 
contractholders  who  allocate  their 
purchase  payments  to  the  Omni 
f'ortfolio.  According  to  the  application, 
the  Omni  Portfolio  is  designed  to 
accommodate  those  contractholders 
who  do  not  wish  to  allocdte  by 
themselves  their  purchase  pavments 
among  equity,  bond,  and  money  market 
investments,  but  who  rather  wish 
ONIMCO  to  do  so  by  var\ing  the 
investments  of  the  Omni  Portfolio 
among  those  types  of  securities  as  its 
appraisal  of  current  economic  and 
financial  conditions  dictates.  Applicant 
states  that  even  large  flucturations  in 
interest  rates  are  therefore  unlikely  to 
trigger  large-scale  investments  in  or 
redemptions  of  shares  of  the  Omni 
Portfolio  since  participants  or  potential 
participants  in  that  Portfolio  are  not 
likely  to  be  the  type  of  investors  who 
wish  to  actively  manage  their 
investments. 

Applicant  therefore  requests 
e.xemptions  from  the  provisions  of 
section  2|a||411  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
deemed  necessary  to  permit  it  to  use  the 
amortized  cost  method  for  valuing  debt 
obligations  of  one  year's  maturity  or  less 
held  in  its  Omni  Portfolio.  Applicant 
states  It  IS  willing  to  consent  to  the  entry 
of  an  order  by  the  Commission 
conditioning  the  grant  of  its  exemption 
request  upon  the  following  conditions: 

(1)  In  supervising  the  operations  of 
Apphcnt  and  delegating  special 
responsibilities  involving  portfolio 
management  to  its  investment  manager. 
Applicar.t's  Board  of  Directors 
undertakes  (as  a  particular 
responsibility  withm  the  overall  duty  of 
care  owed  to  Applicant's  shareholders) 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
n'.arket  conditions  and  the  Omni 
Portfolio  s  investment  objectives,  to 
minimize  the  deviation  between  the 
Omni  Portfolio  s  short-term  debt 
obligations  as  computed  through  use  of 
the  amortized  cost  method  of  valuation, 
and  Its  value  as  determined  through  use 
of  available  market  quotations. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
fxtent  of  deviation,  if  any.  of  the  Omni 
Portfolio  s  short-term  debt  obligations, 
as  determined  by  using  available  market 
qiiotations.  from  its  value  as  computed 


through  use  of  the  amortized  cost 
method  of  valuation;  and  the 
maintenance  of  records  of  such  review. 
To  fulfill  this  condition,  the  Apphcnt 
will  use  actual  quotatuins  or  estimates 
of  market  value  reflecting  current 
market  conditions  chosen  by  the  Board 
of  Directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
of  value,  which  may  inc  lude.  inter  alia, 
(1)  quotations  or  estimates  of  market 
value  for  individual  portfolio 
investments,  or  (2)  values  obtained  from 
yield  data  relating  to  classes  of  money 
market  instruments  published  by 
reputable  sources. 

(b)  in  the  event  such  deviation  from 
the  amortized  cost  value  of  the  short- 
term  debt  obligations  of  the  Omni 
Portfolio,  exceeds  one  half  of  one 
percent  (0.5%),  a  requirement  that  the 
Board  of  Directors  promptly  consider 
what  action,  if  any.  should  be  initiated. 

(c)  If  the  Board  of  Directors  believes 
the  extent  of  any  deviation  from  the 
amortized  cost  value  of  the  short-term 
debt  obligations  in  the  Omni  Portfolio 
may  result  in  material  dilution  or  other 
unfair  results  to  contractholders,  it  will 
take  such  action  as  it  deems  appropriate 
to  eliminate  or  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  to  shorten  such  Portfolio's 
average  portfolio  maturity;  withholding 
the  crediting  of  additional  shares  in  lieu 
of  dividends;  redeeming  shares  in  kind: 
or  using  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

(3)(a)(i)  The  Omni  Portfolio  will  use 
the  amortized  method  of  valuation  only 
for  their  short  term  debt  obligations — 
i.e..  obligations  with  remaining 
maturities  of  one  year  or  less  (except 
that  repurchase  agreements  having  a 
term  of  one  year  or  less  from  the  date  of 
delivery  of  the  repurchase  agreement 
may  be  valued  through  use  of  the 
amortized  cost  method  of  valuation 
regardless  of  the  maturity  of  the 
underlying  securities  held  pursuant  to 
the  repurchase  axreementl 

(ii)  The  Omni  Portfolio  shall  maintain 
a  dollar-weighted  average  portfolio 
maturity  for  its  short-term  debt 
obligations  appropriate  to  its  objective 
of  minimizing  the  deviation  from  its  net 
asset  value  per  share,  as  determined 
through  use  of  the  amortized  cost 
method  of  valuation,  from  its  net  asset 
value  per  share,  as  determined  through 
use  of  available  market  quotations, 
provided,  however,  that  the  Omni 
Portfolio  shall  never  maintain  a  dollar- 
weighted  average  portfolio  maturity  for 
its  short-term  debt  obligations  which 


exceeds  120  days.  If  the  disposition  of  a 
portfolio  instrument  should  result  in  a 
dollar  weighted  average  portfolio 
maturity  for  the  short-term  debt 
obligations  of  the  Omni  Portfolio  which 
exceeds  120  days,  such  Portfolio's 
available  cash  will  be  invested  in  such  a 
manner  as  to  reduce  such  average 
maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable 

(b)  The  maturity  of  short-term  debt 
obligations  held  by  the  Omni  Portfolio 
shall  be  calculated  as  set  forth  in  Rule 
2a-7  under  the  Act  or  m  such  other 
manner  as  the  Commission  may  require 
by  rule  or  order. 

(4)  Applicant  will  record,  maintain, 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  subparagraph  (1) 
above,  and  the  Applicant  will  record, 
maintain,  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  m  an  easily  accessible  place)  a 
written  record  of  the  Board  of  Directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  Board  of 
Directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  section 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  section 
31(a)  of  the  Act. 

(5)  The  short  term  debt  obligations 
held  in  the  Omni  Portfolio,  including 
repurchase  agreements,  will  be  limited 
to  those  United  States  dollar- 
denominated  instruments  which  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  For  this  purpose,  "high 
quality"  instruments  shall  mean  those 
instruments  which  are  rated  by  any 
major  rating  agency  within  its  two 
highest  rating  categories  or.  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

(6)  If  any  action  pursuant  to  paragraph 
2(c)  above  was  taken  during  the 
preceding  fiscal  quarter.  Applicant  will 
file  a  quarterly  report  on  Form  N-lQ 
and  will  include,  as  an  attachment 
thereto,  a  statement  describing  the 
nature  and  circumstances  of  such  action. 

Notice  IS  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  6,  1984,  at  5:30  p  m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest. 
the  reasons  for  this  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
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drp  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
I)  C.  20549.  A  copy  of  the  request  should 
be  served  personaly  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
CHSP  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
is.?ued  unless  the  Commission  orders  a 
hf  anng  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[Fit  Dm    84-  Z2224  Filed  »-21-«4.  HAh  am) 
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Self-Reguiatory  Organizations; 
Applicationa  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange 

August  15,  1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12[f)(l)fB}  of  the 
Sfcur-ties  Exchange  Act  of  1934  and 
Rules  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stock.s: 

Inter  Regional  Financial  Group,  Inc. 
Common  Stock,  $.12-1/2  Par  Value 
(File  No.  7-7797) 
NBI,  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-7798) 
Pacmc  Resources,  Inc. 

Common  Stock.  No  Par  Value  (File 
No.  7-7799) 
Storer  Communications 
Common  Stock  Sl.OC  Par  Value  (File 
No.  7-78(XI) 
Shoe-Tovsn.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-78filJ 
Tribune  Co 

Common  Siock.  SJ5.00  Par  Value  (File 
No.  7-7802) 
United  States  Leasing  International,  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-''803) 
Vaeto  Instruments.  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7804) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
s\stem. 

Interested  persons  are  invited  to 
submit  on  or  before  September  6, 1984, 
written  data,  views  and  arguments 


concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Elxchange  Commission, 
Washington,  D.C.  20549.  Following  tr.is 
opportunity  for  hearing,  the  Commission 
will  approve  Ae  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dplegared 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc  84-22227  Plied  ft-Zl-M  «^45  arai 
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Self-Regulatory  Organizations; 
Applicationa  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange 

August  15,  1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12lf)(lJlB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rules  12f-l  thereunder,  for  unlisied 
trading  privileges  in  the  following 
stocks: 
Amtek,  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7805) 
Banctexas  Group.  Inc 
Common  Stock,  No  Par  Value  (File 
No.  7-7806) 
Baimco  Corp. 
Common  Stock,  $.05  Par  Value  (File 
No.  7-7807) 
Circus  Enterprises.  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7808) 
Damson  Oil  Corp. 

Common  Stock,  $.40  Par  Value  (File 
No.  7-7809) 
Freeport-McMorhan  Oil  &  Gas  Royalty 
Trust 
Shares  of  Beneficial  Interest.  No  Par 
Value  (File  No.  7-7810) 
General  Datacom  Industries.  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-7811) 
General  Nutrition,  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-7812) 

These  securities  are  listed  and 
registered  on  one  or  more  other  ndtional 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Helionetics.  Inc. 


Common  Stock,  $.10  Par  Value  (File 

No.  7-7813) 
Geothermal  Resources  International. 

Inc. 
Common  Stock,  $.50  Par  Value  (Fik 

No.  7-7814) 

Interested  persons  are  invited  to 
submit  on  or  before  September  6. 1964. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Excahnge  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  tbe  Commission 
wiil  approve  tlie  apphcatiorifi  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unhsted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
.Ntari<et  Reaula'.ion,  pursuant  to  delegated 
authority 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  84-22226  Filed  8-2: -IM  e45«(n| 
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IRetease  No  21247;  SR-BSE-84-3) 

Self-Regulatory  Organization;  the 
Boston  Stock  Exchange;  Filing  of 
Proposed  Rule  Change 

Pursuant  to  Section  ■I<^fb)(ll  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  use.  78s(b)(l).  notice  is 
whereby  given  that  on  July  6.  1984,  the 
Boston  Stock  Exchange  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publistung 
this  notice  to  solicit  comments  on  the 
propos»-d  rule  change  from  interested 
persons. 

The  Boston  Stock  Exchange  is 
pioposing  to  amend  Chapter  XX.  Section 
6  of  the  Exchange's  rules  to  add  a  new 
rule  which  would  requu-e  a  member  or 
member  organization  or  employ  ee 
thereof  that  gives  any  compensation  lo 
an  employ  ee  of  another  member  or 
member  organization  or  other  financial 
concern  '  in  excess  of  SI 00  to  first  obtain 


'  Such  fmancjul  concerns  include  any  officer  or 

employee  of  a  news  or  financial  informstion 
mecium.  bank   trust  company   insiirsnce  company 
or  any  ccporatjon  firm  or  individual  trj^aged  ir  !h( 
business  of  dealing,  either  as  broker  or  pnncipal   ir 
slocks,  bonds  or  ether  secunlies  bills  of  exchange 
acceptances  or  n'her  forms  r'  i'urr:'",»^rf_:a'  [Mpp' 
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the  prior  written  consent  of  the 
recipient's  employer  •  However 
gratuities  valued  at  $100  or  less  in  total 
given  to  any  one  person  specified  in 
Section  6,  during  the  caiend<ir  year,  are 
exempt  from  the  rule  s  consfnt  nnd 
notice  requirement 

In  addition,  the  proposed  rule  would 
rt-quire  that  a  record  of  each  gratuity 
given  to  a  person  covered  by  Section  6 
be  retained  and  available  for  inspection 
by  the  Exchange  for  at  least  three  years. 
The  FAchange  has  stated  in  its  filing  that 
the  proposed  amendment  is  consistent 
with  section  6(b)(5)  of  the  Act  in  that  it 
is  designed  to  prevent  fraudulent  acts 
and  practices  which  might  arise  in 
connection  with  the  giving  of  gifts 
without  such  employer's  knowledge. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  shnuld  be 
disapproved,  interestec!  persons  are    ' 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
Submission  within  21  dnvs  dfter  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretar>'  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW..  Washington.  D.C. 
20549  Reference  should  be  made  to  File 
No.  SR-BSE-84-3 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street.  NW  ,  Washington,  DC. 
Copies  of  the  filing  and  of  any 
sut)sequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 
George  \  Fitzsimmons. 

SfcrtUi.-y 

|F1t  Ooc  S4-Z2Z29  Filed  S-21-M.  MS  ■«! 
WLLiMG  COOC  MIO-Ol-M 


*ln  the  ca»e  of  gifts  by  a  member  or  member 
organualKHi  or  empiovf^  thereof  lo  floor  empioyeei 
of  the  BSE.  the  pnor  wr'i'pn  consent  of  tx)th  the 
employer  and  the  BSE  i>  -^quirtKl 


[Rel««M  No.  34-21240;  Fil«  No.  SR-CBOE- 

84-201 

SeH-R*gulatory  Organization;  Chicago 
Board  Optiona  Exchanga,  Inc., 
Proposad  Rule  Change 

Pursuant  to  section  19(b|(l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C-  78s(b)(l),  notice  is  hereby  given 
that  on  luly  19,  1984,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  F'xchange 
Commission  the  proposed  rule  .hange 
as  described  in  items  I.  II  and  111  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Text  of  the  Proposed  Rule  Change 

The  Exchange  files  as  a  rule  change 
the  following  memorandum  to  members, 
which  slightly  revises  its  pnor 
memorandum  on  the  suject.  which  also 
was  filed  as  a  rule  change  (SR-CBOE- 
84-08): 

To:  The  Membership 
From:  Alan  Resser.  Chairman 

Elxemption  Committee 
Re:  Position  and  Exercise  Limit 

Exemption  Procedures 

The  Exemption  Committe  became  a 
part  of  the  Exchange  Committee  struture 
on  February  8,  1984.  To  insure  that  all 
members  are  aware  of  Committee  policy 
as  regards  the  granting  of  position  and 
exercise  limit  exemptions,  the  policy  is 
set  forth  below  It  is  slightly  revised 
from  the  policy  published  in  the 
Exchange  Bulletin  date  February  8. 1984. 
Kxplanatory  notes  have  also  been 
included.  The  Exchange's  Executive 
Committee  has  approved  the  following 
position  and  exercise  limit  exemption 
policy  and  procedures. 

Policies  With  Regard  to  Granting 
Exemptions  to  Position  and  Exercise 
Limits  (Revised) 

Exchange  Rules  4  11.  and  4.12  provide 
that  the  President  or  his  designee  may 
authorize  exemptions  to  the  currently 
applicable  position  and  exercise  limits. 
The  purpose  of  this  process  is  to  assure 
that  there  is  sufficient  depth  and 
liquidity  of  the  market  place,  and  not  to 
confer  a  right  upon  the  market-maker 
applying  for  an  exemption 

In  light  of  the  procedural  safeguards 
set  forth  below,  the  purpose  of  the 
exemptive  process,  and  the  prohibition 
against  the  granting  of  retroactive 
exemptions,  the  Executive  Committee 
has  determined  that  Exemption 
Committee  decisions  granting  or 
denying  exemptions  are  not  subject  to 
review  under  Chapter  XIX  of  the 


Exchange  Rules  regarding  Hearings  and 
Review 

Policy 

1    An  exemption  may  be  granted  for 
the  purpose  of  maintaining  a  fair  and 
orderly  market  in  the  options  on  a  given 
underlying  security. 

2.  Generally,  an  exemption  will  be 
granted  only  to  a  market-maker  who  has 
requested  an  exemption,  who  holds  an 
appointment  to  the  options  where  the 
exemption  is  requested,  whose  positions 
are  near  the  current  position  limit  and 
who  IS  significant  in  terms  of  daily 
volume.  (The  interpretation  of  this  point 
has  been  that  the  positions  must  be 
within  10%  of  the  applicable  limits). 

3.  If  an  exemption  is  granted,  it  will  be 
effective  at  the  time  the  decision  is 
communicated.  Retroactive  exemptions 
will  not  be  granted. 

4.  The.size  and  length  of  an  exemption 
will  be  determined  on  a  case  by  case 
basis  (An  exemption  is  usually  granted 
until  the  nearest  expiration). 

Procedures 

1.  A  request  for  an  exemption  fiom  the 
established  position  and  exercise  limits 
must  be  in  writing  and  must  state  the 
specific  reasons  why  an  exemption 
should  be  granted 

2.  The  request  should  be  submitted  to 
Nancy  Wagner,  Manager,  in  the 
Department  of  Surveillance  on  the 
seventh  floor 

3.  The  Chairman  of  the  Exemption 
Committee  will  appoint  panels,  usually 
consisting  of  three  members  of  the 
Committee,  to  review,  among  other 
factors,  such  matters  as  market-maker 
positions,  trading  activity,  and 
comments  by  trading  crowd  members 
concerning  market  conditions.  A  Panel 
will  make  a  recommendation  to  the 
President  or  his  designee  as  to  whether 
or  not  an  exemption  should  be  granted 

4.  A  Panel  will  normally  meet  after  the 
market  close  on  Tuesdays  and 
Thursdays.  To  ensure  review  by  a  Panel, 
exemption  requests  must  be  submitted 
to  Nancy  Wagner  no  later  than  10:00 
a.m.  on  the  day  of  a  meeting  A  panels 
review  is  conducted  informally,  and  a 
panel  may  receive  information  in  sui  h 
manner  as  is  most  effective,  in  its 
discretion,  to  ascertain  whether  an 
exemption  is  necessary  to  maintain 
depth  and  liquidity  in  the  market. 

5  Based  upon  the  recommendation  of 
a  Panel  the  President  or  his  designee 
will  decide  whether  to  grant  the 
requested  exemption. 

6  The  President  or  his  designee  will 
communicate  the  exemption  decision  to 
the  requesting  market-maker  and  his 
clearing  form  as  soon  as  possible, 
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generally  on  the  day  following  Panel 
review. 

7.  Ordinarily,  a  first  application  will 
be  considered  by  a  panel  without  the 
presence  of  the  applicant.  If  a  market- 
maker's  request  for  an  exemption  has 
been  denied  and  he  wishes  to  reapply 
for  an  exemption  he  may  make  a  brief 
personal  appearance  at  the  next 
scheduled  exemption  committee  meeting 
to  present  only  those  issues  not 
previously  considered  by  the 
Committee. 

The  above  procedures  have  been 
estaiihshed  for  market-makers  nearing 
the  limits  due  to  general  market 
conditions.  Please  note  that  the 
President  or  his  designee  will  consider 
instant  exemption  requests  for 
extraordinary  situations,  such  as  an 
order  imbalance  or  position  limit 
restriction  of  m.arket-makers  who  are 
near  the  limits  in  highly  unusual 
circumstances.  Requests  for  instant 
exemptions  should  be  made  by  calling 
Nancy  Wagner  at  786-7714  or  Pat  Cemy 
at  78&-7722. 

Regarding  instant  exemptions,  a 
market-maker  may  be  qualified  for  an 
instant  exemption  if  there  is  a  customer 
order  in  one  of  his  assigned  option 
classes  which  may  not  be  able  to  be 
filled  due  to  position  limit  restrictions.  If 
this  situation  exists,  the  market-maker 
should  contact  either  Bob  Fodor,  Gary 
Knoblauch,  Jeff  Wolfson  or  Charles 
Woodward  of  the  Exemption  Committee 
as  well  as  Nancy  Wagner  of  Exchange 
staff. 

The  following  their  immediate  review 
of  the  situation,  a  decision  will  be  made 
as  to  whether  an  exemption  is 
warranted. 

A  list  of  current  exemptions  will  be 
posted  in  a  generally  accessible  area 
and  will  include,  but  may  not  be  limited 
to,  the  following  information:  The 
exemption  recipient's  name,,  and  the 
class,  size,  and  duration  of  each 
exemp'ion.  The  list  will  be  updatd  after 
each  exemption  meeting. 

For  information  regarding  the 
exemption  policy,  contact  Nancy 
Wagner  at  786-7714,  Alan  Resser  on  the 
trading  floor  or  any  other  member  of  the 
Committee. 

The  members  are:  Alan  Resser, 
Chairman,  Bob  Fodor,  Vice  Chairman; 
Mike  Kelly,  Tom  Bond,  Lanny  Brooks, 
Dave  Johnson,  Herchel  Portman,  Jerry 
EtsHokin,  Charles  Woodward,  Gary 
Knoblauch,  Ernie  Naid'tch,  Jeff  Wolfson, 
and  Gary  Lahey. 


U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
revise  the  Exchange's  memorandum  to 
members  concerning  exemptions  to 
position  and  exercise  limits.  The 
memorandum  is  organized  into  two 
sections:  Policy  and  procedures.  There 
will  be  an  Exemption  Committee,  from 
which  the  Cormnittee  Chairman  will 
appoint  Panels  to  consider  requests. 
There  only  will  be  a  recommendation 
from  a  Panel  and  not  a  separate  staff 
recommendation,  since  staff  will  make 
its  recommendation  to  the  Panel. 
Finally,  an  instant  exemption  may  be 
given  by  the  President  and  his  designee 
in  extraordinary  circumstances.  The 
statutory  basis  for  this  rule  change  is 
secion  6(b)(5)  of  the  Seciu-ities  Exchange 
Act  of  1934  (the  Act),  in  that  it  will 
protect  investors  and  promote  just  and 
equitable  principles  of  trade. 

This  revised  memorandum  also  (1) 
emphasizes  the  informality  of  the 
process,  (2)  specifies  that  the 
discretionary  process  is  not  subject  to 
review  under  Chapter  XIX  of  the 
Exchange  Rules,  and  (3)  provides  for 
pubUc  posting  of  granted  exemptions. 

fB)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

This  proposal  will  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  apopropriate  under  the 
Act. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  mle  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  12, 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  14, 19S4. 
Georga  A.  Fitzsinunona, 
Secretary. 


(FR  Doc  M-22225  Filed  8-21- 
MLUNQ  CODE  WIO-OI-M 
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|R»l«aa«  No.  2124S;  SR-NSCC-M-121 

Self-Regulatory  Organization;  National 
Securttiea  dealing  Corp^  Rling  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  July  23, 1984,  the 
National  Securities  Clearing 
Corporation  ("NSCC  ")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  described 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments. 
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NSCC's  proposal  Hmends  several 
NSCC  rules  and  prw  eiiurt's  to  clarify 
ns^hls  and  obligations  of  Settlins? 
Men'.ht-TS  and  .Vlunicipal  ('nmpanson 
Only  Members  |   MC O.M.s 
'-':  rt   '    dliv    thp  proposal  clarities:  (1) 
%.si  c:  s  authority  to  examine  the 
financial  responsibility  and  operational 
capability  of  MCOMs,  (2)  fees  charged 
to  NSCC  Members  maintaining  more 
than  one  sub-account  ("number")  for 
comparison  processing,  and  (3)  delivery 
obligations  for  municipal  securities 
positions  removed  from  NSCC's 
Continuous  Net  Settlement  ( "CNS") 
system. 

First,  the  proposal  explicitly 
authorizes  NSCC  to  examine  the 
finanridl  responsibity  and  operational 
capability  of  MCOM  applicants  and 
continuing  MCOMs  In  conducting  such 
examinations.  NSCC  may  inspect  books 
and  records  and  require  sworn 
testimony   In  addition,  the  proposal 
requires  all  MCOMs  to  submit  quarterly 
to  NSCC  a  copy  of  Part  11  or  Part  IIA  of 
their  Financial  and  Operational 
Combined  L'niforrr,  Single  ("FOCUS") 
Reports  ' 

.Next,  the  proposal  adds  a  footnote  to 
NSCC's  current  fee  schedule  to  clarify 
the  discount  to  .Members  maintaining 
more  than  ten  numbers  'The  footnote 
specified  that  the  discount  only  applies 
when  NSCC  does  not  provide  training  to 
entities  on  whose  behalf  the  additional 
numbers  are  maintained.' 

Finally  the  proposal  clarified  delivery 
obligations  for  municipal  securities 
positions  that  are  removed  from  CNS 
processing  when;  (1)  A  municipal 
security  beromes  inehgible  for  CNS 
processing,  or  |2j  a  participant  having  a 
net  long  position  submits  a  buy-in 
instruction  in  those  cases.  NSCC's 
current  procedures  provide  that  NSCC 
will  issue,  receive,  and  deliver  orders  to 
be  settled  under  MSRB  rules,  and  that 
NSCC  will  not  guarantee  those 
settlement  oblisations.  NSCC's  proposal 
clarifies  that  when  such  receive  and 
deliver  orders  are  issued,  they  may 
name  as  the  contra  party  participants  of 
an  interfaced  cleanng  corporation  as 
well  as  other  NSCC  Members.  Receive 
tind  deliver  orders  will  not  name 
another  cleanng  corporation  as  the 


'  The  CommiMion  notes  that  section  17A(b)(3|  of 
the  Acl  protiibrts  a  regiiter^d  -tearing  agency  from 
unidt/  dLM.niiunation  ui  :-ie  H.3n:is8ion  of 
"«"•(  ipants   fu.'thf  riiiorr    atiuer  section  19(f)  of  the 
»    •    'he  Commission  rr\a\  -i>view  cleanng  agency 
Jetjision*  fo  d^ry  membership  or  participation. 

'T^.e  ducou.nt  reduce*  'rte  monthly  fee  from  J100 
to  %2b  fur  the  eleventh  tirui  each  additional  number 
maiiiuiiied  b>  a  Member 

'  If  NStX  provides  training  lo  a  non-NSCC 
Member  for  whom  d  number  is  maintained,  the 
moathiy  'ee  for  that  number  is  t\  per  fide 
compared   ap  to  SlOS. 


CO/1 //x?  party   Furthermore   if  the  named 
contra  partv  i*-  not  itself  an  NSCC 
Member  NSCt   s  Envelope  Settemenf 
Service  riiay  iiu!  be  used  to  make 
physical  delivery  '  Other  delivery 
methods,  such  as  drafting  services  or 
NSCC's  Correspondent  Delivery  and 
Collection  Service,  must  be  used. 

NSCC  believes  the  proposal  is 
necessary  to  clarify  participant 
obligations  under  NSCC  rules  in  an  area 
that  is  also  governed  by  MSKB  rules. 
Specifically.  NSCC  states  that  because 
MSRB  close-out  rules  allow  a  longer 
period  for  delivery  than  is  allowed 
under  NSCC  i^les,  NSCC  cannot 
accommodate  buy-ins  of  municipal 
securities  under  its  current  buy-in 
procedures."  Consequently,  buy-in 
instructions  for  a  municipal  security 
result  in  removal  of  the  long  position 
from  the  CNS  system  and  issuance  of 
receive  and  deliver  orders  that  can  be 
settled  in  the  time  frame  prescribed  by 
MSRB  rules  NSCC  also  believes  that 
the  proposal  is  necessary  to  clarify 
participant  obligations  with  respect  to 
examinations  and  payment  of  fees. 
NSCC  therefore  believes  that  the 
proposal  facilities  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  is  consistent  with 
Section  17A  of  the  Act. 

NSCC's  proposal  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b— 4.  At 
any  time  within  60  days  of  the  filing  of 
NSCC's  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 


'  MSRB  Rule  G-12  requires  physical  delivery  for 
settlement  of  close-out  obligations. 

'MSRB  Rule  C-12  allows  at  least  11  days  for 
delivery  after  notice  of  intention  to  buy-in,  while 
NSCC  Rule  10  and  Procedures  VI  K  and  IX  allow 
only  two  days  for  delivery.  The  MSRB  allows  a 
longer  time  for  delivery  t>ecause  municipal 
securities  markets  historically  have  lacked  depth 
and  easy  availability  of  securities  ceriificates. 
Therefore.  NSCC  believes  il  appropriate  not  to 
guarantee  delivery  obligations  for  municipal 
securities  positions  removed  from  the  CNS  system 
flowever.  NSCC  has  proposed  this  procedure  as  an 
inlenm  measure  only  The  Commission  notes  that 
on  February  1.  1985.  when  municipal  securities 
transactions  are  required  lo  be  settled  by  t>ook 
entry  movement  al  a  registered  securities 
depository,  •  deeper  and  more  organized  market  for 
municipal  secuniies  should  develop  The 
Commission  anticipates  that  NSCC  will  reevaluate 
the  need  for  this  procedure  bated  on  its  expenence 
after  that  date 


puhlv  H'(iri   n  the  Federal  Register. 
Pers'  "■^  ,li-s;rinx  !o  rncfke  \vr;''i'", 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N  W  .  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-«4-12 

Copies  of  the  submission,  all 
subsequent  anipniimenfs.  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5. 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  al  the 
Commissions  Ihibiic  Reference  Room. 
450  Fifth  Street.  N  VV  ,  W  dshington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  lo  delegated 
authority 

Geor^  A   Fitzsimmuns, 
Secretary 

(FR  Doc  IM-22223FilMlft-21-M:«-«Sam| 
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1812-5875,  Release  No.  14101 1 

Luttieran  Brotherhood  Fund.  Inc.,  et 
al.;  Application  for  an  Order  Approving 
Certain  Offers  of  Exchange 

August  15.  19b4 

In  the  matter  of  Lutheran  Brotherhood 
Fund.  Inc.  Lutheran  Brotherhood 
Income  Fund.  Inc  .  Lutheran 
Brotherhood  Money  Market  Fund, 
Lutheran  Brotherhood  MunicipHl  Bond 
Fund.  Inc  .  lax  Free  Instruments  Trust. 
421  Seventh  Avenue,  Pittsburgh.  PA 
15219,  Lutheran  Brotherhood  Securities 
Corp..  625  Fourth  .'\veiuje  South. 
Minneapolis.  M.N  55415  and  Federated 
Securities  Corp..  421  Seventh  Avenue, 
Pittsburgh.  PA  15219. 

Notice  is  hereby  «iven  that  Lutheran 
Brotherhood  Fund.  Inc.  (  "LB  Fund"). 
Lutheran  Brotherhood  Income  Fund.  Inc. 
("Income").  Lutheran  Brotherhood 
Money  Market  Fund  (  "Money  Market"). 
Lutheran  Brotherhtnid  Munii  ipal  Bond 
Fund.  Inc.  ("Municipal),  all  of  which 
are  sold  through  registered 
representatives  or  general  agents  or 
both  who  are.  or  may  become,  parties  to 
agreements  with  Lutheran  Brotherhood 
Securities  Corp  (  "LBSC")  (collectively. 
the  "Lutheran  Brotherhood  Funds"); 
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Tax  Free  Insturments  Trust  ("Tax-Free," 
collectively  with  the  Lutheran 
Brotherhood  Funds,  "Funds"),  which  is 
sold  through  broker-dealers  which  are, 
or  may  become,  parties  to  dealer 
agreements  with  Federated  Securities 
Corp.  ("Federated");  and  LBSC  and 
Federated  (collectively,  "Applicants"), 
filed  an  application  on  June  18, 1984,  and 
an  amendment  thereto  on  August  2, 
1984.  requesting  an  order  of  the 
Commission  pursuant  to  Section  11(a)  of 
the  Investment  Company  Act  of  1940 
("Act")  approving  the  terms  of  certain 
proposed  offers  of  exchange  on  a  basis 
other  than  relative  net  assets  values  of 
the  shares  involved  in  the  exchanges. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below, 
and  to  the  Act  for  the  text  of  Section 
11(a). 
^    Applicants  state  that  each  of  the 
'Funds  is  registered  as  an  open-end 
investment  company  under  the  Act. 
LBSC  is  registered  as  a  broker-dealer 
under  the  Securities  Act  of  1934,  acts  as 
the  principal  distributor  for  the  Lutheran 
Brotherhood  Funds  and  maintains  a 
continuous  public  offering  of  their 
shares  at  their  current  public  offering 
price.  Federated  is  registered  as  a 
broker-dealer  under  the  Securities  Act 
of  1934.  acts  as  the  principal  distributor 
for  Tax-Free  and  maintains  a  continuous 
public  offering  of  its  shares. 

Applicants  state  that  shares  of  Money 
Market  and  Tax-Free  (the  "No-Load 
Funds")  are  sold  without  a  sales  charge. 
Shares  of  LB  Fund,  Income  and 
Municipal  are  sold  at  net  asset  value 
plus  a  maximum  sales  load  of  5.0%  (the 
"LB  Load  Funds").  The  sales  charge  is 
reduced  on  larger  purchases  of  shares  of 
each  of  the  LB  Load  Funds,  with  a 
minimum  sales  load  of  Vz%  on  purchases 
of  S500.000  or  more. 

Applicants  assert  that  the  exchange 
plan  would  allow  shareholders  of  the  No 
Load  Funds  to  exchange  shares  from 
their  current  Fund,  with  written  or 
telephonic  instructions,  into  an  LB  Load 
Fund.  Specifically,  Applicants  request 
an  order  to  permit;  (i)  The  LB  Load 
Funds  and  LBSC  to  offer  shares  of  the 
IJ3  Load  Funds  in  exchange  for  shares  of 
Money  Market,  including  reinvested 
shares,  at  net  asset  value  plus  the 
applicable  sales  charge;  and  (ii)  the  LB 
Load  Funds  and  LBSC  to  offer  shares  of 
the  LB  Load  Funds  in  exchange  for 
shares  of  Tax-Free,  including  reinvested 
shares,  at  net  asset  value  plus  the 
applicable  sales  charge.  Each  exchange 
will  be  subject  to  a  minimum  exchange 
amount  equal  to  the  minimum  initial 
investment  of  the  Fund  into  which  the 


exchange  is  to  be  made.  Since  the 
proposed  exchange  offers  may  be 
interpreted  to  be  made  on  a  basis  other 
than  relative  net  asset  values. 
Applicants  request  an  order,  pursuant  to 
Section  11(a)  of  the  Act,  approving  the 
terms  of  the  proposed  exchange  offers.. 

Applicants  state  that  the  purpose  of 
the  proposed  exchange  plan  is  to 
provide  greater  investment  flexibility  to 
shareholders  whose  investment 
objectives  have  changed.  Applicants 
represent  that  a  shareholder  acquiring 
shares  on  any  LB  Load  Fund  through 
such  an  exchange  would  pay  the  same 
overall  sales  charge  as  a  proportion  of 
the  public  offering  price  that  he  would 
have  paid  had  he  directly  purchased 
shares  of  one  of  the  LB  Load  Funds. 
Applicants  assert  that  if  the  full  sales 
load  were  not  charged,  the  exchanging 
shareholder  would  be  inequitably 
benefited  because  he  would  not  pay  the 
sales  load  that  an  investor  purchasing 
directly  into  the  Fund  would  pay. 
Applicants  state  that  the  tinancial 
incentives  to  sales  representatives  to 
recommend  exchanges  are  minimal 
since  shareholders  will  receive  credit  for 
all  sales  charges  paid  prior  to  an 
exchange.  LBSC  and  Federated,  the 
principal  distributors  of  the  Lutheran 
Brotherhood  Funds  and  Tax-Free, 
respectively,  will  monitor  its  sales 
representatives  to  insure  that  exchanges 
are  not  initiated  for  any  sales 
representative's  personal  gain. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  10, 1984,  at  5:30  p.m.,  do 
80  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  »4-ZZ22»i  Filed  i-i:-M:  a4S  »m) 
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SMALL  BUSINESS  ADMINISTRATION 
[AppHcatkMi  Na  06/06-0286] 

Gill  Capital  Cofp^  Application  for  a 
License  to  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984)),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act),  (15  U.S.C. 
661  et  seg.],  and  the  Rules  and 
Regulations  promulgated  thereunder. 
Applicant:  Gill  Capital  Corporation 
Address:  615  Soledad  Street,  San 

Antonio,  Texas  78205. 

The  proposed  officers,  directors  and 
10  or  more  percent  direct  or  indirect, 
stockholders  of  the  Applicant  are  as 
follows: 

William  R.  Cain,  President  and  Director. 

13400  Blanco  No.  407,  San  Antonio. 

Texas  78216 
Morris  W.  Wosnig,  Executive  Vice 

President  and  Director,  705  Fawndale, 

San  Antonio,  Texas  78239 
Thaddeus  J.  Dorsey,  Secretary/ 

Treasurer.  219  Gardenview,  San 

Antonio,  Texas  78213 
Judith  Knight  Shields,  Vice  President, 

11660  Huebner  Road  No.  304.  San 

Antonio,  Texas  78230 
Gary  R.  Imig,  Assistant  Secretary 

Treasurer,  1225  Wiltshire  Avenue,  San 

Antonio,  Texas  78209 
Edward  E.  Mattson,  Director,  2607 

Kaiser,  San  Antonio,  Texas  78222 
Christopher  Gill,  Director,  310  Paseo 

Encinal.  San  Antonio,  Texas  78212 
Peter  Gill.  Director,  20350  Highway  281 

.N.,  Park  Ranch  Road,  San  Antonio. 

Texas  78260. 

Gill  Financial  Corporation,  a  wholly 
owned  subsidiary  of  Gill  Savings 
Association,  100  percent. 

Beneficial  holders  of  10  or  more 
percent  of  the  voting  securities  of  Gill 
Saving  Association. 

Mrs.  Josephine  Gill  Hudson.  5555  Del 

Monte  No.  2406,  Houston.  Texas  77056 
Mrs.  Josephine  Gill  Hudson  as  Executrix 

Estate  of  Richard  Gill,  5555  Del  Monte 

No.  2406,  Houston,  Texas  77056 
Richardson  Gill,  3234  TerryhoUow  Lane. 

Austin,  Texas  78703 
Peter  Gill.  20350  Highway  281  N.,  Park 

Ranch  Road,  San  Antonio,  Texas 

78206 
Christopher  Gill,  310  Paseo  Encinal.  San 

Antonio,  Texas  78212. 
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The  appbcant  ■  Texas  corporation 

will  begin  operations  with  $10,000,000 
paid-in  capital  and  paid-m  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Texas. 

Matters  involved  in  SBA's 
consideration  of  the  application  mciude 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  apphcant 
under  their  management  including 
adequate  profitability  and  finanaal 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  perso.n 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  "I," 
Street,  NW..  Washington.  DC  20416 

A  copy  of  this  notice  should  be 
published  m  a  newspaper  of  general 
circulation  in  the  San  .-Xntur.io,  Texas 
area. 

(Caldios  of  Federal  Domp^nc  Assistance 
Program  No  59  011,  Smdil  Business 
Investment  Companies  ) 
Dated;  .^agust  15.  1984 
Robert  G.  Ui>eb«iT>'. 
Of  ;'..'>  AsscH  late  Administrator  for 
Ir,,es'jnenL 


I  Decteration  of  Disaster  Lomn  Area  No. 
21651 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  area  affected  is  borde.'-t'd  im  the 
north  by  PaHc  Row,  on  the  south  by 
Pioneer  Parkway,  on  the  east  by  SH  3H0 
and  on  the  west  by  New  Yori^  Avenue  in 
the  City  of  Arlington.  Tarrant  County. 
Texas.  This  constitutes  a  disaster  area 
because  of  damage  resulting  from  a  Tire 
which  occurred  on  August  1,  1984. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  October  15,  1984.  and  Un 
economic  injury  until  the  close  of 
business  on  May  16.  1985.  at  the  address 
listed  below: 
Disaster  Area  3  Office.  Small  Business 

Administration.  2306  Oak  Lane.  Suite 

110.  Grand  Prairie.  Texas  ^5051 
or  other  locally  announced  locations. 

Interest  rates  are: 


K.*Xi 


rtnaf  il^eworoM  orgmzanons  nOuOOB 

sw  (nd  ingnu*  ot^anmraonsi  — 


4000 

10SOC 


The  number  assigned  to  this  disaster 
is  216505  for  physical  damage  and  for 
economic  in)ur>  the  number  is  620100 

(Catalog  of  Fwleral  Domeslic  Asi»i»tanc« 
Program  No»   59002  and  590081 

Dated    August  lb.  19H4 
lama*  C  Sanderm. 

FK  Doc  m~ZZr^1  Film)  »■£!««  ».*S  oml 
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DEPARTMENT  OF  STATE 

Office  of  Secretary 

IPubltc  Not4c«9l3] 

Certain  Nonimmigrant  Visas;  Validity 

.Niitice  IS  hereby  gi\en  that  consuiar 
officers  are  authorized  to  issue,  in  their 
discretion,  nonimmigrant  visas  under 
section  101(a)|15)(B)  of  the  Immigration 
and  Nationality  Act  (temporary  visitors 
for  business  or  pleasure)  valid  for  an 
indefinite  period  of  time  to  otherwise 
eligible  nationals  of  the  countnes  listed 
below,  which  offer  reciprocal  or  more 
liberal  treatment  to  nationals  of  the 
United  States  who  are  in  a  similar  class. 

This  onler  which  adds  several 
countries  to  the  list  and  incorporates 
recent  amendments,  will  be  amended 
from  time  to  time  to  include  other 
countries  which  accord  similar 
pnvileges  to  L'nited  States  citizens  The 
asterisks  identify  those  countries  whu  h 
have  been  added  with  this  Notice 

In  addition,  beause  of  recent  changes 
in  the  treatment  of  L'  S,  national  in 
certain  nonimmigrant  classes,  Sunname, 
formerly  Surinam,  has  been  deleted  from 
that  list  under  the  provisions  of  section 
101(a)(15KB),  in  order  to  accord  its 
nationals  the  same  reciprocal  treatment 
currently  accorded  U  S   nationals 


Anguilla' 

Antigua  and  Barbuda* 

Austna 

Bahanaa 

Barbadoa 

Beliza 

Beljimm 

B^-rmuda* 

Botawtna 
Brunei' 

Cayman  Islanda* 
Canada* 


Ceiman.  Federal 

Republic  of 
(librallar* 
(Greece 
CuatemHia' 
Iceland 
Ireland 
larael 
Italy 
lamaica 
Leaotho 
Liechtenstein 
Luxembourg 


auwiaim  Mtt>  cradi  i 
Busanmne*  «Nthou1  credit  i 


aooo 

4900 

sooo 

4000 


Central  African  Republic   Malawi 

Chile  Malaysia' 

Cyprus  Maldives,  Republic  uf 

Denmark  Malta 

Fiji  Mauntiua* 

Finland  SeycMiet.  Republic  of 

France  Singapore 


San  Manno 

Spain 

Swaziland' 

Sweden 

Swifreridnd  ^" 

Thailand' 

Tonga  ■ 

Tnnidad  and  Tobago 

Tanisia 

lurVey 

Tuvalu' 

United  Kingdom 

I  rguay 

VenezLfla' 

Virgin  Islands' 


Mexico 

Monaco 

Morocco 

Netherlands 

Netherlands  Antilles 

New  Zealand 

Norway 

Panama* 

Paraguay 

Peru' 

Philippines' 

Pnrtugai 

Si   (Christopher  N-x-ii 

Sl  Lucia" 

St   Vincent  and  the 

Grenadines' 
Sami  Pierre  and 

Migiielon 

Public  Notice  767  of  August  4,  1981, 
issued  at  46  FR  39718  and  any 
amendments  thereto  are  hereby 
superseded. 

Dated   .AuRvst  15   19H4 
loan  M  Clark, 
Assistant  Secretary  for  Consular  Affairs. 

ID)  Doc  S4-22280  Filed  t-^^M:  &46  sm| 
BILLING  cooc   4710-0*-M 


I  Public  Notice  CM-«/7S8l 

Modem  Working  Party  of  Study  Group 
D  of  the  OS.  Organization  for  the 
Intamatlonal  Telegraph  and  Telephone 
Consultative  Committee  (CCITT); 
Meeting 

The  Department  of  State  announces 
that  the  Modem  Working  Party  of  Study 
Group  D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  on  September  6.  1984  at  the 
Pheasant  Run  Resort,  23VV555  North 
Avenue.  St.  Charles,  Illinois  (Chicago 
areal.  The  meeting  will  begin  at  8:30  a.m 

This  Working  Party  deals  with 
matters  in  telecommunications  relating 
to  the  development  of  international 
digital  data  transmission.  Agenda  for 
the  meeting  is  as  follows: 

1   Selection  of  a  new  chairman; 

2.  Review  the  report  of  the  recent  14.4 
kilobits-per  second  Rapporteurs  Meetirs 
and  prepare  for  upcoming  Rapporteurs 
Meeting  in  Pans; 

3.  Consider  certain  V  22bis  items  to  be 
pre.sented. 

Members  of  the  general  public  may 
attend  the  meeting  and  )oin  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman  Requests  for  further 
information  may  be  directed  to  Mr.  Earl 
Barbely.  State  Department,  telephone 
202  032-3405  or  Mr.  T  de  Haas, 
Chairman  of  V  S  Study  Group  D. 
Department  of  Commerce.  Boulder 
Colorado,  telephone  303  497-3728. 
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Dated:  August  6,  1064. 
E«ri  S.  Barbely. 

Chairman  U.S.  CCITT  National  Committee 

IV-R  Doc  M-22263  Filed  S-Z1-84  »AS  mm] 
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I  PuMIc  Nottc*  CM-«/75»] 

Shipping  Coordinating  Commlttoe, 
Subcommittae  on  Safety  of  Life  at 
Working  Group  on  Stat>(Hty,  Load 
Lines,  and  Safety  of  Fiahing  Veaaela; 
Meeting 

The  Working  Group  on  Stability,  Load 
Lines,  and  Safety  of  Fishing  Vessels  of 
the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS)  will  conduct  an  open 
meeting  at  10:00  AM  on  September  11, 
1984  in  Room  1303  at  the  U.S.  Coast 
Guard  Fieadquarters,  2100  Second 
Street.  SW.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  United  States  initiatives  toward 
Session  t^30  of  the  International 
Maritime  Organization  Subcommittee  on 
Subdivision.  Stability,  Load  Lines,  and 
Fishing  Vessels  in  January  1985. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information,  contact  Mr. 
W  A  Cleary,  Jr.,  U.S.  Coast  Guard 
Headquarters  (G-MTH-5),  2100  Second 
Street.  SW..  Washington,  D.C.  20593. 
Telephone:  (202)  426-2187  or  2188. 

Dated:  August  9,  1984. 
Samuel  V.  Smitli, 

l^\ccutive  Secretary:  Shipping  Coordmating 
Committee. 

(FH  D<K  M-22264  Filed  &-21-84.  •  «  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

Advisory  Circular  on  Demonstrating 
Compliance  With  Surge  and  Stall 
Characteristica  of  Aircraft  Turt>ine 
Engines 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  availability  of  draft 

advisory  circular  and  request  for 

comments. 


SUMMARY:  This  draft  Advisory  Circular 
is  intended  to  provide  guidance  for 
demonstrating  compliance  with  the 
requirements  of  Part  33  relating  to 
turbine  engine  surge  and  stall 
chardcleristics. 

DATES:  Comments  must  be  received  on 
or  before  December  5, 1984. 
ADDRESS:  Send  all  comments  on  the 
draft  to  Federal  Aviation 


Administration,  Aircraft  Certification 
OfficB,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

FOR  nmTHKR  INFORMATION  CONTACT: 

Mr.  George  F.  Mulcahy,  Engine  and 
Propeller  Standards  Staff.  ANE-110. 
New  England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  617- 
273-7351. 
8UPPUBNENTARY  INFORMATION: 

CoDunents  Invited 

Comments  are  sohcited  on  all  aspects 
of  the  draft  Advisory  Circular.  A  copy  of 
the  draft  Advisory  Circular  may  be 
obtained  by  contacting  the  person 
identified  under  "FOR  further 

INFORMATION  CONTACT." 

Issued  in  Burlington,  Massachusetts,  on 
August  1, 1964. 
RolMrt  E  WUttiagton, 

Director.  New  England  Region. 

(FH  Doc.  S4-Z21B0  Piled  8-Z1-84  8:46  eml 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dspertwient  drcuiar,  Put>llc  D«bt  Sertet 
NeL2S-Ml 

Treaaury  Notea  of  Auguat  31,  1986; 
Series  X-1986 

August  16. 1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $8,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  31,  1986, 
Series  X-1986  [CUSIP  No.  912827  RD  6). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  31. 1984,  and  will  bear  interest 


from  that  date,  payable  on  a  semiannual 
basis  on  February  28, 1985.  azid  each 
subsequent  6  months  on  August  31  and 
February  28  until  the  principal  becomes 
payable.  They  will  mature  Augiut  31, 
1986.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2:4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000,  $10,000. 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book -entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury  s 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20239,  prior  to  1  p.m., 
Eastern  Daylight  Saving  Time, 
Wednesday,  August  22, 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considerd  timely  if 
postmarked  no  later  than  Tuesday, 
August  21. 1984.  and  received  no  later 
than  Friday.  August  31,  1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
armual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 


33394 


Federal  Register  /  Vol.  49,  No.  1&4  /  Wednesday,  August  22.  1984  /  Notices 


ss 


show  the  term  "noncompetitue  '  on  the 
tender  form  in  heu  of  a  specified  >  leld. 

3.3.  A  single  bidder  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompet-.five  tenders 
totdling  more  than  $1,000,000.  A 
roncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  tim^"  fur  receipt  of  tenders. 

3  4.  Com.mercidl  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5  Tenders  will  be  received  without 
deposit  for  thPT  own  account  from 
cummercidl  bd.qks  and  other  banking 
institutions;  primary  dealers,  as  defiaed 
above:  Federally-insured  savings  and 
loan  dssocidtions;  States  and  their 
political  subdivisions  or 
instrumentalities,  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks,  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks). 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.8.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
fenders  will  be  accepted,  starting  with 
ihose  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
w;ll  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  or,  the  basis  of  a  Vg 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500  That  rate  of  interest  will 


be  paid  on  all  of  the  securities.  Based  on 
su.h  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  eg., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5   Payment  and  Delivery  • 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  whereever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.  must  be  made  or  completed 
on  or  before  Friday,  August  31, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  August  20, 1984. 
In  addition.  Treasury  Tax  and  Loan 


Note  Ojition  Depositaries  may  make 
p-iyment  for  dilotted  securities  for  their 
own  accounts  and  for  account  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  .Vote  Accounts  on  or 
before  Friday,  August  31,  1984  When 
payment  has  been  submitted  ui'h  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identify  ing  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individuals  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  m  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignm.ent 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  sianed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 
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6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
dehvery  of  securities  on  full-paid 
allotments. 

6  2  The  Secretary  of  the  Treasury 
mav  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary 

•  K  tloc  M-  2*194  Fil»d  S~22-a4.  8:45  •m) 
BILLMQ  CODE  W1(M(Mi 


Bureeu  of  Alcohol,  Tobacco  and 
Firearms 

I  Notica  No.  539;  Ref:  ATF  O  1 100.96A] 

Delegation  to  the  Associate  Director 
(CompHanoe  Operations)  of 
Authorities  of  the  Director  hi  27  CFR 
Part  IS,  Production  of  Volatile  Fruit- 
Flavor  Concentrates;  Delegation  Order 

1  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
Compliance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.96, 
Delegation  Order — Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  18.  dated 
September  13, 1978.  is  canceled. 

3  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  fmal  action  on  matters  relating  to 
the  manufacture  of  volatile  fruit-flavor 
concentrates.  We  have  determined  that 
certain  authorities  should,  in  the  interest 
of  efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972.  and  by  26  CFR 
301.7701-9,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations); 

a.  To  approve,  pursuant  to  written 
apphcations,  alternate  methods  or 
procedures  in  lieu  of  methods  or 
procedures  specifically  prescribed  in 
regulations,  under  27  CFR  18.13. 

b.  To  withdraw  approval  for  any 
alternate  method  or  procedure 
whenever  the  revenue  is  jeopardized  or 


the  effective  administration  of  this  part 
is  hindered  by  the  continuation  of  the 
authorisation,  under  27  CFR  18.13. 

c.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  18.16. 

d.  To  make  determination,  pursuant  to 
a  written  request,  as  to  whether  a 
concentrate  is  unfit  for  beverage  use. 
under  27  CFR  lB.52(b). 

5.  Redelegation. 

a.  The  authorities  in  paragraph  4a,  4b 
and  4d  above  may  be  redelegated  to 
Bureau  Headquarters  personnel  not 
lower  than  the  position  of  specialist. 

b.  The  authority  in  paragraph  4c 
above  may  be  redelegated  to  Bureau 
Headquarters  persormel  not  lower  than 
the  position  of  branch  chief. 

c.  The  authority  in  paragraph  4a 
above  to  approve  alternate  methods  or 
procedures,  may  be  redelegated  to 
regional  directors  (compliance) 
whenever  a  request  is  of  a  type  identical 
to  one  previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(complianoe)  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor. 

d.  lite  authority  in  paragraph  4b 
above  may  be  redelegated  to  regional 
directors  (compliance),  to  withdraw 
approval  for  alternate  methods  or 
procedure  which  were  approved  at  the 
regional  level.  Regional  directors 
(compliance)  may  redelegate  this 
authority  to  persoimel  not  lower  than 
the  position  of  technical  section 
supervisor. 

S.  For  Information  Contact.  Sharon  K. 
Hendee.  Procedures  Branch.  1200 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20226  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  August  22. 
1984. 

Approved:  August  15. 1984. 
W.T.  Drake. 

Acting  Director. 

[FR  Doc.  B4-Z2Z17  Filed  A-21-84  8  4£  am] 
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Customs  Service 

ITi).  •4-177] 

Recordation  of  Trade  Name;  The 
DracltettCo. 

AOENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  recordation. 

SUMMARY:  On  March  27, 1984,  a  notice 
of  apphcation  for  the  recordation  under 
section  42  of  the  Act  of  July  5, 1946,  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  "The  Drackett  Company"  was 
published  in  the  Federal  Register  (49  FR 


11743).  The  notioe  advised  that  before 
final  action  was  taken  on  tlie 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  ot 
arguments  submitted  in  opposition  to 
the  recordation  and  received  not  later 
than  May  29, 1984.  We  responses  were 
received  in  opposition  to  the  notice. 

Accordingly,  as  provided  in  S  133.14, 
Customs  Regnlations  (19  CPU  138.14), 
the  name  "The  Drackett  Company"  is 
recorded  as  the  trade  name  osed  by  The 
Drackett  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  located  at  5020  Spring 
Avenue,  Cincinnati,  Ohio  45232.  The 
trade  name  is  used  in  connection  with 
the  following  merchandise 
manufactured  in  the  United  States: 
household  care  products,  including 
preparations  for  windows,  floors,  tile, 
etc.;  furniture  and  silver  polishes;  drain 
cleaners;  air  deodoraats  and 
disinfectants,  etc.;  mops  and  brooms. 

DATE  August  22,  1984. 

FOR  FURTHER  INFORMATION  OONTACT 

Harriet  Lane,  Entry,  Licensing  and 
ResWcted  Merchandise  Branch.  U.S.  ' 
Customs  Service.  1301  Constitution 
Avenue,  NW..  Washington.  D.C.  20229 
(202-566-5705). 

Dated:  August  Ifi,  19a4. 
Donald  W.  Lewis, 

Director,  Entry  Procedures  and  Penalties 
Division. 

[FR  Doc  84-2Z2Sr  Fil«d  S-^-M.  8.4ft  ami 
BtUJNOCOOC  4U»-01-M 


[T.D.  »4-179) 

Recordation  of  Trade  Name;  Zlmmer, 
Inc. 

AOENCY:  U.S.  Customs  Service. 
action:  Notice  of  Recordation. 

SUMMARY:  On  March  27, 1984,  a  notice 
of  application  for  the  recordation  under 
section  42  of  the  Act  of  July  5, 1946,  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  "ZIMMER,  INC."  was  published  in 
the  Federal  Register  (49  FR  11743-11744). 
The  notice  advised  that  before  final 
action  was  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
May  29, 1984.  No  responses  were 
received  in  opposition  to  the  notice. 

Accordingly,  as  provided  in  S  133.14, 
Customs  Regulations  (19  CFR  133.14), 
the  name  "ZIMMER,  INC."  is  recorded 
as  the  trade  name  used  by  Zimmer,  Inc.. 
a  corporation  organized  under  the  laws 
of  the  State  of  Delaware,  located  in 
Warsaw,  Indiana  46580.  The  trade  name 
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is  used  in  connection  with  the  marketing 
of  orthopedic,  surgical,  patient-care  and 
hospital  products  manufactured  in  the 
United  States. 

DATt:  .^ug'JSt  22,  10H4 

FOR  FURTHER  INFORMATION 

contact:  Harriet  Lane,  Entry.  Licensing 
and  Restricted  Merchandise  Branch, 
U.S.  Customs  Service.  1301  Constitution 
Avenue.  NW.,  Washington.  D.C.  20229 
(202-566-5765). 

Dated:  August  16, 19M. 

Dona  Id  W  Lewis, 

Director.  Entry  Procedures  and  Penalties 
Division. 

|FD  Doc  M-Z22aS  Filed  S-Z1-84: 1:45  *m\ 

WLLIMG  COOe  4420-02-11 


(T  D. 84-1 '8, 

Recordation  of  Trade  Name, 
Westwood  Pharmaceuticais,  Inc 

agency:  U.S.  Customs  Service. 
Treasury. 

action:  Notice  of  recordation. 


summary:  On  March  27, 1984,  a  notice 
of  application  for  the  recordation  under 
section  42  of  the  Act  of  July  5, 1946,  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  "Westwood  Pharmaceuticals. 
Inc."  was  published  in  the  Federal 
Register  (49  PR  11743).  The  notice 
advised  that  before  final  action  was 
taken  on  the  application,  consideration 
would  be  given  to  any  relevant  data, 
views,  or  arguments  submitted  in 
opposition  to  the  recordation  and 
received  not  later  than  May  29, 1984.  No 
responses  were  received  in  opposition 
to  the  notice. 

Accordingly,  as  provided  in  §  133.14, 
Customs  Regulations  (19  CFR  133.14). 
the  name  "Westwood  Pharmaceuticals, 
Inc."  is  recorded  as  the  trade  name  used 
by  Westwood  Pharmaceuticals,  Inc..  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  located  at  468 
Dewilt  Street,  Buffalo.  New  York  14213. 
The  trade  name  is  used  in  connection 
with  a  wide  range  of  dermalological 
products  manufactured  in  the  United 
States. 

date:  .August  22,  19M. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mdrnet  Lane.  Entry,  Lu  ^■^.slng  and 
Rt'stncted  Merchandise  Branch,  U.S. 
Customs  Service.  1301  Constitution 
.Avenue.  N'W  ,  VVdshin>:Vi.n   D  C.  20229 
(202-566-5 765 J 


Dated:  August  16,  1984. 
Donald  W.  Lewis, 

Director,  Entry  Procedures  and  Penalties 
Division. 

|FR  Ooc  M-Z22W  Filed  g-21  -M.  S:4S  «lll 
MLUNQ  COOE  M2O-02  M 


Internal  Revenue  Service 

Solicitation  tor  Assistance  In  Drafting 
Regulatory  Projects 

agency:  Internal  Revenue  Service, 
Treasury.  , 

action:  Solicitation  for  assistance  in 
drafting  regulatory  projects. 

summary:  The  Internal  Revenue  Service 
and  the  Department  of  the  Treasury  are 
soliciting  issue  papers,  regulatory 
language,  or  examples  on  certain  federal 
tax  projects  from  interested  individuals 
and  organizations. 

DATES:  Submissions  with  respect  to  any 
projf?ct  should  arrive  at  the  Internal 
Revenue  Service  by  September  30, 1984 
(September  4, 1984,  in  the  case  of  the 
foreign  sales  corporation  project). 
ADDRESS:  Commissioner  of  Internal 
H-  .. :,   M,  Attention:  CC:LR:T  Internal 
Revenue  Service,  Room  4429. 
VV  ishi'^c'-'n,  D  C   2('224 

FOR  FURTHER  INFORMATION  CONTACT: 

George  H.  Bradley,  202-566-3486  (not  a 

foil-frt'P  numhprl 

SUPPLEMENTARY  INFORMATION:  The 

recent  enactment  of  the  Tax  Reform  Act 
of  1984  (Pub.  L  98-369)  will  require  the 
Internal  Revenue  Service  to  provide 
rapid  guidance  to  the  public  and  to  its 
own  personnel.  In  order  to  best  serve 
the  public,  the  Internal  Revenue  Service 
and  the  Treasury  Department  are 
inviting  professional  organizations,  law 
and  accounting  firms,  companies,  and 
interested  individuals,  to  submit  issue 
papers,  regulatory  language,  or 
examples  on  specified  draft  regulations 
projects  that  are  being  initiated  pursuant 
to  the  Tax  Reform  Act  of  1984. 

The  initial  list  of  regulations  projects 
on  which  submissions  are  invited  is  set 
forth  below.  This  list  may  be  revised 
from  time  to  time.  Moreover, 
submissions  are  also  invited  and  will  be 
welcomed  concerning  any  other 
provision  of  the  Tax  Reform  Act  of  1984 
as  to  which  a  member  of  the  public 
believes  early  regulatory  guidance  is 
needed. 

Submissions  with  respect  to  any 
project  should  arrive  at  the  Internal 
Revenue  Service  by  September  30,  1984. 
(September  4, 1984.  m  the  case  of  the 
foreign  sales  corporation  project)  so  that 
the  attorneys  responsible  for  developing 
the  regulations  may  have  the  benefit  of 


the  material  submitted.  Pre-submission 
communications  with  respect  to  any 
project  will  be  limited  to  matters  ol 
procedure. 

All  material  submitted  will  be 
available  for  public  in.spection  and 
copying. 

The  following  is  a  list  of  the 
regulations  projects  for  which 
submissions  are  specifically  solicited: 


Cod*  Mcton  and  Ma  No, 

Subted 

S«;  7».  LR- -., 

Sec   103   LR-156-a4 

Group  term  Me  neurino*. 

Fedefaftv   ouera.'^'eed   borvl* 

$40  Tirtlion  afTMl 

S«:,  103.  LR-157-84 „,. 

Sec   1«8   LR-124-84 

Sec     170.   6050(1):   Lfl-143- 

Sec  312(m|,  LR-154-84    

Sec  367:  LR-150-84  - j. 

SuDslentoation     ot     c^A'"',afci« 

COrttlitlutJon  [xrx>ef*y 
Earning*  trO  protits 

Sec  461.  LR-161-e4 _ 

Sec,  483.  1274.  LR-158-64 

Ol  u  S 
Prapeymeft* 
Oefefrea  D«y">ent  fj*GS 

Sec  704  (c).  LH-164-«4 

S«:  707  (a):  Lfl-i63-e4 

Sec  SOSU).  LR-1S9-S4  .. 
Sec  817  (h).  LH- 160-64  , 
Sec  921-927,  LR- 1 67-84  , 

Sec  1445:  Lfl-151-84 

Sec  1504  (a);  IJ»-152-«4  ,. 
Sec  4»42  (g),  EE- 

Sec  6053  (c):  LR-1S2-e4... 


Pa/inersfwp     tlK'-.atton*     '• 

ccx^TnbutecJ  propef*v 
Pay">ent«  by  partner sr -p*  lo 

pertners   idtsg^Ased   utesi 
Df^'ereotiaJ   eerniogs  a^vxjni 
Variable  coritracta 
Fore.gr  sates  corpo'at'oo!, 

FIHPT*  wlthhclOing 
Detinilior    of   ittilM'.ed  gf'jc'C 
Grant       admlrv8tTaI^c>r'       «< 

P0n8«« 

Tip  reporting  req^^ern^m 


Ri)si.i>e  L,  f>y;>'r   jr.. 

Conwussioner  of  Internal  Revenue. 

Ronald  A.  Pearlman, 

Acting  Assistant  Secretary  of  the  Treasury 

IFRDo.    M        •i^  '    •■ '  *  r-M  soepml 
MIXING  coot  4«3(M)i-*l 


UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy 

A  meeting  of  the  US  Advisory 
Commission  on  Public  Uiplcjmacy  will 
be  held  August  29,  1984  in  Room  600,  301 
4th  Street,  SW..  Washington.  D.C.  From 
10:30  AM  to  12.30  PM,  the  Commission 
will  discuss  activities  of  USIA's  Bureau 
of  Programs  and  Agency  progr.;.^ls  m 
Mexico.  From  1:45  PM  to  3  30  PM  thf 
Commission  will  hear  views  of  USIA's 
Standing  Committee  of  the  American 
Foreign  Service  Association,  and 
discuss  the  activities  of  the  Bureau  of 
Educational  and  Cultural  Affairs 

Please  call  Louise  Stroud.  (202)  48S- 
2459,  if  you  are  interested  in  attending 
the  meeting  since  entrance  to  the 
building  is  controlled. 

Dated:  August  15,  1984. 
Charles  Canestro. 

Management  Analyst  Federal  Register 
Liaison. 

im  D<x,   »♦  ;.:!>«  r  .»,1  »-.:.  -tt4  n  4,".  «m| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2.00  p.m.  on 
Monday,  August  27, 1984.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Citicorp  Person-to-Person  Financial  Center. 
Inc..  an  operating  noninsured  industrial  bank 
located  at  2945  South  132nd  Street,  Omaha. 
Nebraska. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  two  branches: 

Carolina  Bank  ft  Trust  Co.,  Lamar.  South 
Carolina,  an  insured  State  nonmember  bank, 
for  consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
the  Chesterfield  Branch  of  First  National 
Bank  of  South  Carohna,  Columbia,  South 
Carolina,  and  the  Bennettsville  Branch  of  The 
South  Carolina  National  Bank,  Charleston, 
South  Carolina,  and  to  establish  those  two 
offices  as  branches  of  Carolina  Bank  ft  Trust 
Co 

Memorandum  and  resolution  re:  Final 
nmendments  to  Part  338  of  the 
Corporation's  rules  and  regulations, 
entitled  "Fair  Housing,"  which  eliminate 
the  requirement  that  insured  State 
nonmember  banks  collect  and  record  in 


a  log-sheet  certain  data  concerning 
home  loan  inquiries  while  retaining  the 
requirement  that  information  on  all 
home  loan  applications  be  recorded  and 
retained  for  25  months. 
Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrativie  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Accounting  and  Corporate  Services: 

Memorandum  re:  Investment  Management 
Report.  June  30. 1984 

Report  of  the  Director.  Division  of 
Liquidation: 

Memorandum  re:  Reports  Under  Delegated 
Authority  Status  of  Approved  Committee 
Cases 

Discussion  Agenda:  No  matters 
scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street. 
NW.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-^425. 

Dated:  August  20,  1984. 

Federal  Deposit  Insurance  Corporation 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc  84-22420  Filed  A-2D-M:  4«)  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  August  27, 1984, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 


Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations,  pursuant  to 
section  10(b)  of  the  Federal  Deposit 
Insurance  Act.  that  the  Corporation 
examine  certain  state  member  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
jc)(9)(A)(ii)  of  the  '"Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(A)(u)), 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
CSC  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)) 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting 

Discussion  Agenda: 
Application  for  consent  to  convert 
into  a  non-FDIC-insured  institution: 

The  Dollar  Savings  Bank,  Pittsburgh. 
Pennsylvania 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

.Names  of  employees  aurhonzed  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  '"Government  in  the  Sunshine  Act"  (5 
U  S  C.  552b  (c)(2)  and  (c)(6j) 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
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Sp' retary  uf  'he  Corporation,  at  (202) 

Dated:  August  2a  1984. 
F,.,i,r,'  n...    s  •  I;  Mjrance  Corporation. 
Hoyle  L   Robinson. 
Executive  Secretary. 

|FR  Do.    1*  jjj.     -    .-    1  ji^ -M  4-00 pail 

wmxma  coot  t.v^-^t  m 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

A>>ency  .Meetirig 

Pursuant  to  the  provisions  of  the 
"Government  m  the  Sunshine  Act"  (5 
use.  552b),  notice  is  hereby  given  that 
Ht  5  30  p.m.  on  Thursday,  August  16, 
1984,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A|(l)  Receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  American 
National  Bank  in  McLean.  McLean,  Texas, 
which  was  closed  by  the  Senior  Deputy 
Comptroller  for  Bank  Supervision.  Office  of 
the  Comptroller  of  the  Currency,  on 
Thursday.  August  16,  1984:  (2)  accept  the  bid 
for  the  transaction  submitted  by  McLean 
Bdnk  of  Commerce.  McLean,  Texas,  a  newly- 
chartered  State  nonmember  t>ank;  (3)  approve 
the  applications  of  McLean  Bank  of 
Commerce.  McLean.  Texas,  for  Federal 
deposit  insurance  and  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  American 
National  Bank  in  McLean.  McLean.  Texas: 
and  (4)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1823(c)(2)), 
as  was  necessar>  to  facilitate  the  purchase 
and  assumption  transaction,  and 

(B)  consider  a  recommendaUon  regarding 
the  liquidation  of  a  blank's  assets  acquired  by 
the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  46.097-L 
City  and  County  Bank  of  Knoxville 
Knoxville.  Tennessee 

City  and  County  Bank  of  Anderson  County 
Lake  City.  Tennessee 
First  Peoples  Bank  of  Washington  County 
Johnson  City.  Tennessee 
Inited  Amencan  Bank  in  Hamilton  County 
(hd't^nooga,  Tennessee 

In  calling  the  meeting,  the  Board 
dt'tprmined.  on  motion  of  Chairman 
William  M  Isaac,  seconded  by  Director 
Irvine  Fl  Sprague  (.Appointive), 
concurred  in  by  Mr  H  joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 


not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation. 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  (c)(9)fB),  and  ((1(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4).  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)). 

Dated:  August  17.  1984. 
Federal  Deposit  Lisurance  Corporation. 
HoyI*  L  Robinaon. 

Executive  Secretary. 

(FR  Doc  «4-2237a  nUd  t-lD-U.  «.aO  pm| 
MUJNQ  COOC  •714-01-M 


FEDERAL  RESEi 

TIME  AND  OATC  11:00  a.m..  Monday. 
August  27,  1984 

PUVCE:  Marriner  S.  Eccles  Federal 
Kt-serve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW.,  Washington.  DC.  20551. 
STATUS;  Closed 

MATTERS  TO  BE  CONSIDERED 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
r'l". —  :"!v  i"~ ~-.:r.-rd  x.-p'^rj 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assisiaiil  tu  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  17.  1984. 
Wiliiam  W.  WUes. 

Secretary  of  the  Board. 

|FR  IX>c  Si-Zaaos  nied  S-IT-M  4:47  pml 
■LUNQ  COOC  ttlQ-OI-W 


NUCLEAR  REGUl-ATORY  COMMISSION 
DATE;  VVeeR  uf  August  2jO,  1964.  Week  of 
August  27. 1984  (Tentative);  Week  of 
September  3,  1984  (Tentative);  and 
Week  of  September  10, 1984  (Tentative). 
PLACE:  Commissioners'  Conference 
Km   m,  1717  H  Street  NW    Wnshington. 
I)  f: 

STATUS:  Open  and  Closed. 
matters  TO  BE  CONSIDERED: 

V\uek  uf  .\u)jUAt  M 

No  Commission  meetings  scheduled. 
Affirmation  Meeting  (Public  Meeting) — 
Wednesday.  August  22.  2:00  p.m.,  if 
needed  (As  Announced) 


We«k  of  August  27 

\n  Commission  meetings  scheduled  (As 
Announced) 

W  fpk  of  Seplpiiitwr  3 

Tuesday.  September  4 

2:00  p.m. 

Discussion  of  Environmental  Qualification 
of  Electrical  Equipment  fP'jbl.(  Meeting) 

Wednesday,  September  5 

10:00  a.m. 

Discussion  of  Indian  Point  PrubabilisUc 
Risk  Assessment  (Public  Meeting) 
2:00  p.m. 

Discussion  of  Reexamination  of  R.«"m;ition 
Process  (Public  MeelinjjJ 

Thursday.  September  8 

10:00  a.m. 

Discussion/Possible  Vote  on  Proposed  Rule 
on  BackfiUing  (Public  Meeting) 
2:00  p.m. 

Discussion  of  Commission  Policy  for 
Handling  Last  Minute  Allegations  (Public 
Meeting) 
3:30  p.m. 
Affirmation  Meeting  [Public  Meeting)  (if 
needed) 

Friday.  September  ' 

10:00  ajn. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Callaway — 1 
(Public  Meetinal 
2:00  p.m. 
Discussion  of  Options  for  TMl   l  F.  start 
(Public  Meeting) 

Wpck  nf  September  10 

Monday,  bepltmoer  lU 

2:00  p.m. 

Briering  on  Steam  Generator  Generic 
Requirements  (Public  Meeting) 

Tuesday.  September  11 

2:00  p.m. 
Briefing  on  BWR  Pipe  Crack  Report  (Long 
Range  Plan)  (Pubhc  Meetinsi 

Thursday.  September  13 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:  Affirmation 

ot    LJirei  'or  s  Denial  of  l.Zm  Relief  (In 
the  M.itter  of  Pacific  Gas  and  Electric 
Compaiivj  .    ALAB-763  (In  the  .Matter 
of  Pacific  Gas  and  t^lectric  Company)"; 
"Shoreham:  LlLCO's  Motion  for 
Reconsideration  of  Commission  s  ]uly  IB 
Memorandum  and  Order'    ard  Waste 
Confidence  Decision    was  held  on 
August  16  (Public  Meetingl. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
call;  (Recording)— (2(12)  634-1498 
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CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

Aujjust  17.  1984. 

Samuel  |.  Chilk, 

Secn-tary  of  the  Commission. 

imOiK    94- i24le  Filed»-20-M  3S3  pm| 
BILLING  CODE  7SSO-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUttCEMENT:  (49  FR  31983 
August  9,  1984/To  be  published) 
STATUS:  Closed/open  meetings. 
PLACE:  450  Fifth  Street,  NW., 
V\  ashinglon.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
August  6,  1984.  Friday,  August  10,  1984. 
CHANGE  IN  THE  MEETING:  Additional 
mecnng 'Deletion/Rescheduling 


The  following  item  was  considered  at 
a  closed  meeting  held  on  Wednesday. 
August  15. 1984,  at  10:00  a.m. 

Regulatory  matter  regarding  financial 
institution. 

The  following  item  was  not 
considered  at  an  open  meeting 
scheduled  for  Wednesday.  August  15 
1984,  at  2:30  p.m. 

Consideration  of  what  action,  if  an>    the 
Commission  should  take  with  respect  to  the 
reopenir\g  of  trading  in  a  security  after  the 
primary  market  for  that  security  halts  trading 
due  to  pending  news.  For  further  information. 
please  contact  Michael  Simon  at  (202)  272- 
2405. 

The  following  items  scheduled  for 
Tuesday,  August  21.  1984,  at  10:00  a  n^. 
have  been  rescheduled  for  Thursday 
August  16,  1984.  at  3:30  p.m. 

Formal  order  of  investigation 
Institution  of  injunctive  aclicr.s 


Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Chairman  Shad  and  Commissioners 
Cox  and  Peters  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Wescoe  at  (202)  272-2092 

Dn;ed   Augus'  1"   19»4 

George  A  Fitzsimmons. 

Secretary. 

|FR  Doc  84-2::>-.5F;lfi8-::-M   ^mp"' 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  415 

IFRL-2612-21 

Clean  Water;  Inorganic  Chemicals 
Manufacturing  Point  Source  Category 
Effluent  Umitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards 

AGENCY:  Environmental  Protection 
A^eicy  (EPA). 
actiom:  Final  rule. 

summary:  This  regulation  limits  the 

discharge  of  pollutants  into  navigable 
waters  and  into  publicly  owned 
treatment  works  by  existing  and 
potentidl  new  sources  that  manufacture 
certain  inorganic  chemicals. 

The  Clean  Water  Act  and  a  consent 
decree  require  ElPA  to  issue  this 
regulation. 

The  purpose  of  this  regulation  is  to 
provide  effluent  limitations  guidelines 
based  on    best  practicable  technology," 
"best  available  technology,"  "best 
conventional  technology,"  and  to 
establish  new  source  performance 
standards  and  pretreatment  standards 
for  existing  and  neyv  sources.  The 
Agency  also  is  amending  currently 
effective  regulations  for  two 
subcategories. 

DATES:  in  accordance  with  40  CFR 
liXl.Ol  (45  FR  26048),  this  regulation  shall 
be  considered  issued  for  pu.'poses  of 
judicial  review  at  1:00  p.m.  Eastern  time 
September  5.  1984.  These  regulations 
shall  become  effective  October  5. 1984. 

Under  section  509fb)(l)  of  the  Clean 
Water  Act  judicial  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
section  509(b)(2)  of  the  Clean  Water  Act 
the  requirements  in  this  regulation  may 
not  be  challenged  later  in  civil  or 
crimirial  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
ADDRESSES:  TY.e  Record  will  be 
rtvailable  for  public  review  September  5. 
1984  m  EPA  s  Public  Information 
Reference  L'nit.  Room  2404  (Rear)  (EPA 
Libraryi,  401  M  Street  SW  .  Washington. 
[1  C  The  EPA  information  regulation  (40 
CFK  Part  2)  provides  that  a  reasonable 
ffc  may  be  charged  for  copying. 

Technical  information  may  be 
obtained  by  writing  to  Dr.  Thomas  E. 
Fielding.  Effluent  Guidelines  Division 
(U  H-552,!  EP.A.  401  M  Street  SW., 
Vwjshington.  DC.  20460,  or  through 
calling  202/382-7156.  Copies  of  the 


tt'chniLdl  documents  rr.ay  be  obtained 
from  the  National  Technical  Information 
S.TM   p.  Springfield.  Virginia  22161  (703/ 
■idr-bOUOj.  For  additional  economic 
information  contacfMs.  Josette  Bailey. 
F^onomic  Analysis  Staff  (WH-55B),  US, 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D  C.  20460 
(202/382-5382).  The  economic  analysis 
may  also  be  obtained  from  the  .National 
Te(.hr.:..,il  Lfurniation  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  E.  Fieidmg  (202/382-7156). 
SUPPLEMENTARY  INFORMATION: 

Overview 

The  preamble  summarizes  the  legal 
authority,  background,  technical  and 
economic  bases,  and  other  aspects  of 
the  regulation.  The  abbreviations. 
acronyms,  and  other  terms  used  in  the 
preamble  are  defined  in  Appendix  A. 

This  rule  is  supported  by  EP.A  s 
technical  conclusions  detailed  in  the 
"Development  Document  for  F.ffiuent 
Limitations  Guidelines  and  Standards 
for  the  Inorganic  Chemicals  Point  Source 
Category  (Phase  II) '.  EPA  440/1-84-007. 
June  1984.  The  Agency's  economic 
conclusions  are  detailed  in  the 
document  entitled  "Economic  Impact 
Analysis  of  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Inorganic  Chemicals  Industry.  Phase  11", 
EPA  440/2-84-013,  June  1984.  A 
summary  of  the  comments  received  on 
the  proposed  regulation  and  our  detailed 
responses  to  all  comments  are  included 
in  a  report  "Responses  to  Public 
Comments.  Proposed  Inorganic 
Chemicals  Manufacturing  Effluent 
Guidelines  and  Standards  (Phase  II)." 
Further  supporting  m.aterials  are 
contained  in  the  record  supporting  the 
rulemaking. 

Organization  of  This  Notice 

I  L^gal  Authority  ~ 

II.  Scope  of  This  Rulemaking  >■ 

tn.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Reg<jlation 

C.  Overview  of  the  Industry 

IV.  Industry  Description  and 

Subcategorization 

V.  Methodology  and  Data  Gathering  Efforts 

VI.  Control  Treatment  Options  and 

Technology  Basis  for  Final  Regulations 

A.  Control  Treatment  Options 

B.  Amendments  to  the  Sodiom  Chloride 
and  Sodium  Sulfite  Subcategories 

C.  Changes  from  Proposed  Rule 

VII.  Additional  Study  of  23  Subcategories 

A.  General 

B.  Exclusions  from  PSES 

C.  PSNS 

VIU.  Economic  Considerations 

A.  Costs  and  Impacts 

B.  Executive  Order  12291 

C.  Regulatory  Flexibility  Analysis 

D.  SBA  Loans 


IX   Non-Wdlcr  Qtialiiy  F^nvconmenldl 

Illipd'tS 

/\  .^lr  Pollution 
B  Solid  Waste 
C.  Consumptive  Water  Loss 
n.  Energy  Requirements 
X.  Pollutants  and  Subcategories  Not 
Regulated 
.\.  Exclusion  of  Pollutants 
B  Exclusion  of  Subcategories 

XI  Responses  to  Major  Comments 

XII  Best  Management  Practices 

XIII  Upset  and  Bypass  Provisions 
XIV.  Vdruinces  and  Modifications 
XV  Relationship  to  .\PDES  Permits 

XVI.  AvHilability  of  Technical  Assistance 

XVII.  Public  Participation 

XVIII.  Appendices 

A.  Abbrevations.  Acronyms,  and  Other 
Terms  Used  in  This  .Notice 

B.  Toxii.  Pollutants  Elxcluded  in  All 
Subcategories 

C.  Toxic  Pollutants  Excluded  in  Particular 
Subcalpgunes 

D.  Subcategories  F.xcluded 

E.  Exclusion  of  Subcategories  from  PSES 

I   Le;;al  .Xuthority 

'rh;s  regulation  is  being  promulgatt'd 
under  the  authority  of  sections  301,  304. 
306,  307,  308  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  33  U.S.C.  1251 
et  seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L  95-21:"),  also  called 
the  "Act,"  and  as  further  amended.  It  is 
also  being  promulgated  m  response  to 
the  Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
Train.  8  ERC  2120  (D.D.C.  1976). 
modified  12  ERC  1833  (D.D.C.  1979). 
modified  by  orders  dated  October  26. 
1982.  August  2. 1983.  and  January  6. 
1984. 

n.  Scope  ui  i  his  Rulemaking 

The  inorganic  chemicals 
manufacturing  industry  is  included 
within  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census. 
Standard  Industrial  Classification  (SIC) 
281.  Industrial  Inorganic  Chemicals.  This 
final  regulation  applies  to  parts  of 
Subgroups  2812.  Alkalies  and  Chlorine; 
2813.  Industrial  Gases;  2816.  Inorganic 
Pigments;  and  2819,  Inorganic 
Chemicals.  Not  Elsewhere  Classified. 

The  most  important  pollutants  or 
pollutant  parameters  found  in  the 
wastewater  of  these  subcategories  are: 

(a)  toxic  pollutants  (antimony, 
chromium.  nickeL  lead,  copper, 
cadmium,  zinc,  selenium,  and  arsenic); 

(b)  conventional  pollutants  (TSS  and 
pH);  and  (c)  nonconventional  pollutants 
(chlorine  and  cobalt).  EPA's  1973  to  1976 
round  of  rulemaking  emphasized  the 
achievement  of  best  practicable 
technology  currently  available  (BPT)  by 
luly  1. 1977.  In  general,  BPT  represents 
the  average  of  the  best  existing 
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performances  of  well-known 
technologies  for  control  of  familiaf  (i.e.. 
"classical")  pollutants. 

In  contrast,  this  round  of  rulemaking 
aims  for  the  achievement  of  the  best 
available  technology  economically 
achievable  (BAT)  that  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants.  At  a 
minimum,  BAT  represents  the  best 
economically  achievable  performance  in 
any  industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977,  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  substances. 

EPA  is  promulgating  HPT,  BCT,  BAT, 
NSFS,  and  PSNS  for  the  following  six 
subcategories: 
—Subpart  BL  (Cadmium  Pigments  and 

Salts) 
—Subpart  BM  (Cobalt  Salts) 
— Subpart  AJ  (Copper  Salts) 
—Subpart  AU  (Nickel  Salts) 
—Subpart  BN  (Sodium  Chlorate) 
— Subpart  BO  (Zinc  Chloride) 

PSES  are  being  promulgated  for  the 
following  five  subcategories: 
— Subpart  BL  (Cadmium  Pigments  and 

Salts) 
—Subpart  BM  (Cobalt  Salts) 
Subpart  AJ  (Copper  Salts) 
Subpart  AU  (Nickel  Salts) 
Subpart  BO  (Zinc  Chloride) 

We  are  not  promulgating  PSES  for  the 
Sodium  Chlorate  subcategory  because 
there  are  no  indirect  dischargers  in  that 
subcategory. 

Amendments  are  being  promulgated 
for  Subpart  P  (Sodium  Chloride),  and 
Subpart  T  (Sodium  Sulfite).  For  Subpart 
P  (Sodium  Chloride,  solution  brine- 
mining  process),  this  includes  revocation 
of  the  existing  BAT.  BCT  limitations  are 
deferred  for  this  subcategory.  For 
Subpart  T  (Sodium  Sulfite),  EPA  is 
withdrawing  BAT,  NSPS,  and  PSNS  and 
establishing  a  new  BAT  rule.  We  further 
establish  a  new  BCT  equal  to  BPT  and  a 
new  NSPS  and  PSNS  equal  to  the  new 
BAT.  No  PSES  are  promulgated  for  the 
single  indirect  discharger. 

BAT  regulations  for  the  above 
industries,  as  well  as  the  calcium 
chloride  industry,  were  reconsidered  as 
the  result  of  a  petition  from  the  Salt 
Institute  No  change  is  promulgated  for 
the  calcium  chloride  industry.  The 
technical  rationale  for  these  decisions 
can  be  found  in  Section  VI,  "Control 
Treatment  Options  and  Technology 
Basis  for  Final  Regulations." 


III.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  section  101(a).  By  July  1. 1977, 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  ("BPT"),  section  301(b)(1)(A); 
and  by  July  1, 1983,  these  dischargers 
were  required  to  achieve  "effluent 
limitations  requiring  the  apphcation  of 
the  best  available  technology 
economically  achievable  .  .  .  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants"  ("BAT"), 
section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  section  306  new  source 
performance  standards  ("NSPS"),  based 
on  best  available  demonstrated 
technology;  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ("POTW")  were  subject  to 
pretreatment  standards  under  sections 
307  (b)  and  (c)  of  the  Act.  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  section 
402  of  the  Act  pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTW  (indirect 
dischargers]. 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis,  Congress  intended 
that,  for  the  most  part  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover,  sections  304(cl 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS. 
and  sections  304(f),  307(b).  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated 
industrial  categories,  section  307(a)  of 
the  Act  required  the  Administrator  to 
develop  a  list  of  toxic  pollutants  and 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally,  section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 


"necessary  to  carry  out  his  functions" 
under  the  Act. 

EPA  was  unable  to  promulgate  many 
of  these  regulations  by  the  dates 
contained  in  the  Act.  In  1976,  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  court.  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating 
BAT  effluent  limitations  guidelines, 
pretreatment  standards,  and  NSPS  for  65 
"priority"  pollutants  and  classes  of 
pollutants  for  21  major  industries.  See 
Natural  Resources  Defense  Council.  Inc. 
V  Train.  8  ERC  2120  (D.D.C.  1976), 
modified.  12  ERC  1833  (D.D.C.  1979), 
modified  by  orders  dated  October  26, 
1982,  August  2.  1983,  and  January  6, 
1984. 

On  December  27. 1977,  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  federal  water 
pollution  control  program,  its  most 
significant  featiu-e  is  its  incorporation  of 
several  of  the  basic  elements  of  the 
Settlement  Agreement  program  for  toxic 
pollution  control.  Sections  301(b)(2)(A) 
and  301(b)(2)(C)  of  the  Act  now  require 
the  achievement  by  July  1, 1984,  of 
effluent  limitations  requiring  application 
of  BAT  for  "toxic"  pollutants,  including 
the  65  "priority"  pollutants  and  classes 
of  pollutants  which  Congress  declared 
"toxic"  under  section  307(a)  of  the  Act. 
Likewise.  EPA's  programs  for  NSPS  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 

BPT  Effluent  Limitations 

The  factors  considered  in  defining 
best  practicable  control  technology 
currently  available  (BPT)  include  the 
total  cost  of  applying  such  technology  in 
relation  to  the  effluent  reductions 
derived  from  such  application,  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  non-water  quality 
environmental  impacts  (includmg  energy 
requirements),  and  other  factors  the 
Adiministrator  considers  appropriate 
(section  304(b)(1)(B)).  In  general,  the  BPT 
technology  level  represents  the  average 
of  the  best  existing  performances  of 
plants  of  various  ages,  sizes,  processes, 
or  other  common  characteristics.  Where 
existing  performance  is  uniformly 
inadequate,  BPT  may  be  transferred 
from  a  different  subcategory  or  category. 
BPT  focuses  on  end-of-pipe  treatment 
rather  than  process  changes  or  internal 
controls,  except  where  such  are  common 
industry  practice.  The  cost/benefit 
inquiry  for  BPT  is  a  limited  balancing, 
committed  to  EPA's  discretion,  which 
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does  not  require  the  Agency  tu  quantify 
benefits  in  monetary  terms.  See,  e  g.. 
American  Iron  and  Steel  Institute  v. 
EPA.  528  F.2d  1027  (3rd  Cir.  1975).  In 
balancing  costs  in  relation  to  effluent 
reduction  benefits.  EPA  considers  the 
volume  and  nature  of  existing 
discharges,  the  volume  and  nature  of 
discharges  expectt-d  after  application  of 
BPT.  the  8*'neral  environmental  effects 
of  the  pollutants,  and  the  cost  and 
economic  impacts  of  the  requ.red 
pollution  control  level.  The  Act  does  not 
require  or  permit  consideration  of  water 
quality  problems  attnbutable  to 
particular  point  sources  or  industries,  or 
water  quality  improvements  in 
particular  water  bodies.  Therefore,  ElPA 
has  not  considered  these  factors.  See 
Weyerhaeuser  v.  Costle.  590  F.2d  1011 
(DC  Cir.  1978). 

B\T  Effluent  Limitations 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes,  and 
non-water  quality  environmental 
impacts  (including  eneryy  requirements), 
(section  304(b)(J)(D)).  At  a  minimum,  the 
BAT  technology  level  represents  the 
best  economically  achievable 
performance  of  pLdnts  of  various  ages, 
sizes,  processes  or  other  shared 
characteristics.  As  with  BPT.  uniformly 
inadequate  perfcjrmance  may  require 
transfer  of  BAT  from  a  different 
subcategory  or  category  BAT  may 
include  process  changes  or  internal 
controls,  even  when  these  technologies 
are  not  common  industry  practice.  The 
statutory  assessment  of  BAT 
"considers  '  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser \. 
Costle.  supra].  In  developing  the  BAT 
regulations,  however.  EP.-\  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges,  the 
volume  and  nature  of  discharges 
expected  d.*!-^r  apphcat'on  of  BAT,  the 
genera!  environmental  effects  of  the 
pollutants,  a.nd  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels.  Despite  this  expanded 
consideration  of  costs,  the  primary 
determinant  of  BAT  is  effluent  reduction 
capability  As  a  result  of  the  Clean 
Water  Act  of  1977,  33  U  S.C.  1J51  et  seq.. 
the  achievement  of  BAT  has  become  the 
pnncipal  national  means  of  controlling 
water  pollution  due  to  toxic  pollutions. 

BCT  Effluent  Limitations 

The  1977  Amendments  added  seclion 
301(b)(2)(E)  to  the  Act  establishing  "best 
conventional  pollutant  control 


technology"  (BCT)  for  discharge  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304{a]f4)  (biological  oxygen  demanding 
pollutants  (BOD5).  total  suspended 
solids  (TSS|,  fecal  coliform,  and  pH), 
and  any  additional  pollutants  defined  by 
the  Administrator  as  "conventio.".dr'  (oil 
and  grease,  44  FK  44,'>01.  |uly  30.  1979). 

BCT  18  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants  In  addition  to 
other  factors  specified  m  section 
304(b)(4)(B).  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test. 
American  Paper  Institute  v  EPA.  660 
F.2d  954  (4th  Cir  1981).  The  first  lest 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly-owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BTB.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stnngent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29,  1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EP.^'s  calculation  of  the  first 
test  and  to  apply  the  second  cost  test. 
(EPA  had  argued  that  a  second  cost  test 
was  not  required). 

On  October  29,  1982,  EPA  proposed  a 
revised  BCT  methodology  While  EPA  is 
considering  revising  that  proposed 
methodology,  we  have  determined  that 
in  two  subcategunes  m  the  Inorganic 
Chemical  Industry  (Phase  II).  no 
technology  beyond  BPT  will  pass  the 
proposed  BCT  cost  test  or  any  other 
BCT  test  that  the  Agency  is  likely  to 
adopt.  Accordingly,  in  those 
subcategories  (Sodium  Chlorate  and 
Zinc  Chlonde)  we  are  setting  BCT  equal 
to  BIT  However,  the  Age.Tcy  will  need 
to  reconsider  the  BCT  limitations  for 
those  two  subcategories  when  a  new 
BCT  cost  test  is  promulgated.  In  the 
other  four  subcategories,  no  additional 
technologies  were  identified  that  would 
remove  significant  additional  quantities 
of  conventional  pollutants  Accordingly. 
EP.'\  has  determined  that  BCT  equals 
BPT  in  those  four  subcategories, 

NSPS 

New  Source  Performance  Standards 
(NSPS)  are  based  on  the  best  available 
demonstrated  technology  .\ew  plan's 
have  the  opportunity  to  install  the  best 
and  most  efficient  production  processes 


nnd  wastewater  treatment  technologies. 
and,  therefore.  Congress  directed  EPA  to 
consider  the  best  demonstrated  process 
changes,  inplant  controls,  and  end-of- 
pipe  treatment  technologies  to  reduce 
pollution  to  the  maximum  extent 
feasible, 

PSES 

Pretreatment  Standards  for  Existing 
Sources  (PSES)  are  designed  to  prevent 
the  discharge  of  pollutants  that  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of  well- 
operated  publicly  owned  treatment 
works  (POTVV)  with  secondary 
tredt,ment  installed. 

The  Act  requires  pretreatment  for 
toxic  pollutants  that  pass  through  the 
POTW  in  amounts  that  would  violate 
direct  discharger  effluent  limitations  or 
interfere  with  the  POTW's  treatment 
process  or  chosen  sludge  disposal 
method.  The  legislative  history  of  the 
1977  Act  indicates  that  pretreatment 
standards  are  to  be  technology-based. 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  EPA  has  generally 
determined  that  there  is  pass  through  of 
pollutants  if  the  percent  of  pollutants 
removed  by  a  well-operated  POTW 
achieving  secondary  treatment  is  less 
than  the  percent  removed  by  the  BAT 
model  treatment  system.  The  general 
pretreatment  regulations,  which  served  s 
the  framework  for  the  categorical 
pretreatment  regulations  are  found  at  40 
CFR  Part  403  43  FR  27736  (June  26. 
1978):  46  FR  9462  (January  28,  1981), 

PSNS 

Like  PSES,  Pretreatment  Standards  for 
New  Sources  (PSNS)  are  to  prevent  the 
discharge  of  pollutants  which  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of  the 
POTW  PS.N'S  are  to  be  issued  at  the 
same  time  as  .NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incoroprate  the 
best  available  demonstrated 
technologies  The  Agency  considers  the 
same  factors  in  promulgating  PS,NS  as  it 
considers  in  promulgating  F*SES. 

The  purpose  of  these  regulations  is  to 
provide  effluent  limitations  guidelines 
for  BPT,  BAT.  and  BCT.  and  to  establish 
NSPS.  PSES,  and  PSNS.  under  sections 
301,  MA.  306,  307,  and  501  of  the  Clean 
Water  Act. 

B.  Prior  EPA  Regulations 

EPA  initially  approached  the 
regulation  of  the  Inorganic  Chemicals 
.Manufacturing  Point  Source  Category  in 
two  stages.  The  first  stage  covered  22 
.Major  Inorganic  Chemical  Products,  and 
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the  final  regulations  for  these  industrial 
subcategories  were  published  on  March 
12,  1974.  (39  FR  9612).  The  regulations 
included  numerical  BPT  and  BAT 
effluent  limitations  and  standards  of 
performance  and  pretreatment 
standards  for  new  sources.  Zero- 
discharge  requirements  specified  for 
many  of  the  subcategories  were  to 
become  effective  in  1977  or  later.  In  the 
second  stage,  the  Agency  promulgated 
BPT-based  effluent  limitations  for  an 
additional  group  of  27  subcategories 
referred  to  as  "Significant  Inorganic 
Chemical  Products."  (40  FR  22402  (May 
22,  1975)).  Taken  together,  the  two 
groups  of  regulations  covered  49 
inorganic  chemical  subcategories,  many 
of  v\hi(.h  included  more  than  one 
specific  chemical  product.  Although 
some  toxic  pollutants  were  covered  in 
cases  where  a  direct  relationship  to  the 
process  was  obvious  (e.g.,  mercury  and/ 
or  lead  in  the  Chlor-Alkali  Industry),  the 
main  thrust  of  the  regulations  was  the 
control  of  the  pollutant  parameters 
which  accounted,  in  terms  of  quantity, 
for  most  of  the  pollutant  loading  of 
navigable  waters  attributable  to  the 
manufacture  of  inorganic  chemicals. 

On  March  10,  1976,  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
in  E.  I.  duPont  de  Nemours  &  Co..  v. 
Tram.  541  F.2d  1018  (4th  Cir,  1976),  set 
ajide  and  remanded  for  reconsideration 
a  number  of  general  definitions  and 
specific  discharge  regulations  (generally 
requiring  zero  discharge  of  pollutants) 
promulgated  in  1974.  These  regulations 
were  all  within  40  CFR  Parts  401  and  415 
and  covered  the  chlor-alkaii, 
hydrochloric  acid,  hydrofluoric  acid, 
nitru;  acid,  sodium  carbonate,  sodium 
dichromate,  sodium  metal,  sodium 
silicate,  sulfuric  acid,  and  titanium 
dioxide  subcategories. 

Following  the  court  remand,  on 
November  23. 1976  (41  FR  51601),  the 
Agency  revoked  the  second  set  of 
published  regulations  for  aluminum 
fluoride,  chrome  pigments,  hyrogen 
cyanide,  and  sodium  silicofluoride.  The 
Agency's  intent  was  to  reconsider  the 
specific  effluent  limitations  established 
for  these  industries  in  the  light  of 
information  made  available  on  process 
differences  between  plants  and 
additional  data  on  the  actual 
concentrations  and  treatability  of  the 
regulated  discharge  constituents.  The 
information  was  presented  to  the 
Agency  in  the  form  of  various 
documents  prepared  by  members  of  the 
mdustries  concerned. 

On  June  7, 1976,  a  consent  decree  was 
issued  as  a  result  of  a  suit  filed  by  four 
environmental  groups  [Natural 
Resources  Defense  Council.  Inc  v. 


Train,  supra).  The  consent  decree 
identified  21  point  source  categories  and 
required  EPA  to  promulgate  BAT 
effluent  limitations  guidelines,  new 
source  performance  standards,  and 
pretreatment  standards  for  specified 
industrial  categories  identified  by 
Standard  Industrial  Classification  (SIC) 
code  numbers.  The  major  industries 
included  in  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category 
are: 

•  SIC  2812— Alkalies  and  Chlorine. 

•  SIC  2813— Industrial  Gases. 

•  SIC  2816 — Inorganic  Pigments. 

•  SIC  2819 — Industrial  Inorganic 
Chemicals,  Not  Elsewhere  Classified 

On  July  20,  1977,  pursuant  to 
paragraph  13  of  the  Consent  Decree,  the 
Agency  promulgated  interim  final 
regulations  establishing  pretreatment 
standards  for  existing  sources  for  nine 
of  the  49  inorganic  chemical 
subcategories  (42  FR  37294). 

Following  this  promulgation  the 
Agency  divided  its  inorganic  chemicals 
rulemaking  effort  into  two  phases.  Phase 
I  covered  60  of  177  subcategories 
previously  identified  as  belonging  to  the 
category.  The  Phase  I  regulations  were 
promulgated  June  29, 1982  (47  FR  28260). 
The  Phase  II  regulations,  the  subject  of 
this  notice,  were  proposed  October  25. 
1983  (48  FR  49408).  Changes  from  the 
proposed  rule  are  discussed  in  section 
VI.C.  below. 

C  Overxiew  of  the  Industry 

Phase  II  was  to  have  covered  the 
remaining  117  subcategories.  However, 
after  review  of  all  of  the  inorganic 
products  listed  in  SIC  codes  2812,  2813, 
2816,  and  2819,  seven  more 
subcategories  were  identified,  bringing 
the  total  number  of  subcategories 
examined  in  Phase  II  to  124.  These 
additional  subcategories  were  identified 
as  a  result  of  contacts  with  chemical 
producers,  a  literature  search,  site  visits 
by  EPA  and  contractor  personnel,  and 
telephone  communications.  Of  the  124 
subcategories.  106  were  excluded  from 
further  study  for  one  or  more  of  the 
following  reasons: 

1.  The  chemical  is  no  longer  being 
produced; 

2.  Only  one  plant  was  known  to  be 
producing  the  chemical; 

3.  The  amount  and  toxicity  of  the 
pollutants  discharged  did  not  justify 
national  regulations; 

4.  No  dischargers  could  be  identified 
in  the  subcategory; 

5.  No  toxic  pollutants  were  found  at 
significant  treatable  levels;  or 

6.  The  subcategory  was  already 
regulated  by  existing  guidelines. 

As  discussed  below,  we  are  excluding 
these  subcategories  from  national 


regulation  under  Paragraph  8  of  the 
Settlement  Agreement. 

In  addition,  we  are  deferring  one 
subcategory  for  coverage  under  a  more 
appropriate  point  source  category. 

IV.  Industry  Description  and 
Subcategorization 

The  inorganic  chemicals  industry  is 
very  large  and  diversified  and  has  been 
segmented  into  subcategories  for  the 
purpose  of  establishing  effluent 
guidelines.  In  developing  these 
regulations,  the  Agency  has  considered 
whether  different  effluent  limitations 
and  standards  are  appropriate  for 
different  segments  of  the  inorganic 
chemicals  industry.  Factors  taken  into 
consideration  for  subcategorization 
include:  raw  materials  used,  product 
produced,  manufacturing  process 
employed,  geographical  location,  size 
and  age  of  equipment  and  facility 
involved,  nonwater-quality  aspects  of 
waste  characteristics,  water  pollution 
control  technology,  treatment  costs, 
energy  requirements  and  solid  waste 
disposal.  EPA  found  that  final  product  is 
the  industry's  most  significant 
identifying  factor,  and  developed  184 
subcategories  on  this  basis.  Some 
subcategories  required  secondary 
subcategorization  because  of  process 
differences  for  the  same  product.  Other 
subcategories  were  consolidated 
because  of  similar  production  processes, 
pollutants,  unit  flows,  and  treatment 
processes.  Section  4  of  the  Development 
Document  describes  the  rationale  for  the 
subcategorizations  in  detail. 

The  Agency  identified  the  following  17 
chemical  products  in  Phase  II  for  which 
effiuent  limitations  guidelines  and 
standards  are  warranted: 

1.  Cadmium  Pigmenta 
2  Cadmium  Chlonde 

3.  Cadmium  Nitrate 

4,  Cadmium  Sulfate 

5  Cobalt  Chlonde 

6  Cobalt  Nitrate 
-  Cobalt  Sulfate 
6  Copper  Carbonate 
9  Copper  Chlonde 

Because  the  pollutants,  pollutant 
concentrations,  and  applicable 
treatment  technologies  are  the  same  for 
a  number  of  the  subcategories,  the 
following  consolidation  of  17 
subcategories  into  six  subcategories  has 
been  adopted: 

1  Cadmium  Compounds — Includes 
cadmium  pigments,  cadmium  chloride, 
cadmium  nitrate,  and  cadmium  sulfate. 
There  are  12  plants  in  the  subcategory, 
of  which  six  are  direct  dischargers,  four 
are  indirect  dischargers  and  two  have 
no  discharge.  Five  facilities  manufacture 
cadmium  pigments,  but  pigment 
production  is  always  associated  with 


10  Copper  Iodide 

11  Copper  Nitrate 

12  Nickel  Carbonate 

13  Nickel  Chlonde 
14.  Nickel  Fluoborate 

15  Nickel  Nitrate 

16  Sodium  Chlorate 

17  Zinc  Chlonde 
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production  of  a  precursor  cadmium  salt. 
Cadmium  salts  are  produced  by 
dissolving  cadmium  or  its  oxide  m  acid 
and  evaporating  to  dryness.  Cadmium 
pigments  are  produced  by  reacting 
cadmium  salts  with  sulfides  or  mixtures 
of  sulfides  and  selenides.  Due  to  the 
large  differences  io  the  volume  of 
wastewater  discharged,  cadmium 
pigments  and  cadmium  salts  are  treated 
separately  in  the  final  regulation. 

The  cadmium  pigments  model  plant 
has  a  unit  flow  of  92.4  ra'/kkg  (i.e..  92.4 
m'  of  wastewater  are  discharged  for 
every  kkg  of  cadmium  pigments 
produced).  The  major  sources  of 
wastewater  are  from  washing, 
quenching,  and  nnsing  the  pigments. 

The  loxic  pollutants  found  in 
significant  amounts  are  cadmium, 
selenium,  and  zinc. 

There  are  currently  seven  plants  in 
the  United  States  producing  cadmium 
salts  not  associated  with  cadmium 
pigments  production.  Four  of  these  are 
direct  dischargers,  two  are  indirect 
dischargers,  and  one  achieves  zero 
discharge.  The  cadmium  salts  model 
plant  has  a  unit  flow  of  0.058  m'/kkg. 
Wastewater  emanates  from  decanted, 
nifered,  or  purified  reaction  media, 
washdown  of  equipment  and  area,  air 
pollution  control  devices,  and  other 
indirect  process  sources. 

As  in  the  cadmium  pigments  segment, 
the  toxic  pollutants  found  in  significant 
amounts  in  cadmium  salts  process 
wastewaters  are  cadmium,  selenium, 
and  zinc. 

2.  Cobalt  Salts— Includes  cobalt 
chloride,  cobalt  nitrate,  and  cobalt 
sulfate.  There  are  ten  plants  in  the 
subcategory,  of  which  five  are  direct 
dischargers,  three  are  indirect 
dischargers  and  two  have  no  discharge. 
Cobalt  salts  are  produced  by  reacting 
cobalt  metal  with  either  hydrochloric, 
sulfuric,  or  nitnc  acid.  The  cobalts  salts 
model  plant  has  a  unit  flow  of  0.083  m'/ 
kkg  Process  wastewater  in  this  industry 
IS  generally  the  result  of  washdowns, 
cleanups,  spills,  and  pump  leaks.  All 
direct  process  contact  water  is  recycled 
back  to  the  process.  In  general,  air 
pollution  control  water  is  also  recycled 
to  the  process  No  screening  and 
verification  data  are  available  for  this 
subcategory  because  none  of  the  plants 
contacted  at  the  time  available  for 
sampling  were  producing  cobalt  salts. 
The  industry  submitted  influent  and 
efflupnl  data,  but  for  only  a  very  limited 
number  of  pollutan's  The  Agency  has 
assumed  that  the  toxic  pollutants  (nickel 
aiKi  copper!  usually  found  in  the  cobalt 
and  cobalt  oxide  raw  materials  are  the 
toxic  pollutants  most  likely  to  be  present 
dt  trpdf-ible  levels  m  the  wastewater. 
Since  rill  cobdlt  saltg  producers  also 


manufacture  e:opper  or  nukel  salts  and 
combine  the  wastewaters  for  common 
treatment,  limiting  the  toxic  metals 
common  to  all  three  wastewaters 
simphfies  the  establishment  of  permi' 
limits  and  pretreatment  standards  usin« 
the  combined  wastestream  formula. 
Monitoring  costs  are  redured  by 
minimizing  the  number  of  pollutants  to 
be  monitored.  In  addition,  the 
nonconventional  pollutant,  cobalt,  is 
found  in  significant  quantities. 

3.  Copper  Salts — Includes  copper 
carbonate,  copper  chloride,  copper 
iodide,  copper  nitrate,  and  copper 
sulfate.  This  subcategory  will  replace 
the  copper  sulfate  subcategory.  There 
are  23  plants  in  the  subcategory,  of 
which  6  are  direct  dist  harxers.  6  are 
indirect  dischargers  and  11  have  no 
discharge.  Twenty-one  facilities  are 
known  to  produce  copper  salts  exclusive 
of  copper  carbonate,  which  will  be 
discussed  separately. 

The  copper  salts  covered  m  this 
segment  are  produced  by  reacting  a 
copper  source  (metal,  oxide,  or  salt) 
with  either  sulfuric  acid  (copper  sulfate), 
chlorine  or  hydrochloric  acid  (copper 
chloride),  iodine  or  potassium  iodide 
(copper  iodide),  or  nitric  acid  (copper 
nitrate). 

Of  the  21  facilities  identified  as 
copper  salts  producers,  5  are  direct 
dischargers,  5  are  indirect  dischargers, 
and  11  achieve  zero  discharge.  The 
copper  salts  model  plant  has  a  unit  flow 
of0.94mVkkg. 

Process  wastewater  is  generated 
primarily  from  indirect  process  contact 
and  non-contact  ancillary  uses. 

The  toxic  pollutants  found  in  the 
wastewater  include  nickel,  copper,  and 
in  some  cases,  selenium,  which  was 
found  in  one  copper  sulfate  plant 
wastewater  after  treatment  but  not  in 
the  raw  wastewater.  The  existing 
limitations  for  selenium  under  the 
copper  sulfate  subcategory  are  to  ensure 
that  selenium  is  adequately  controlled  if 
added  to  the  wastewater  during 
treatment. 

There  are  seven  facilities  in  the 
United  States  which  produce  copper 
carbonate.  Six  of  these  also  produce 
other  copper  salts.  Copper  carbonate  is 
manufactured  by  reacting  either  copper 
sulfate  or  copper  nitrate  with  sodium 
carbonate  in  water.  The  wash  water  is 
the  major  source  of  wastewater  from  the 
copper  carbonate  process. 

Of  the  seven  copper  carbonate 
production  facilities,  four  are  direct 
dischargers,  two  are  indirect 
dischargers,  and  one  achieves  zero 
discharge  The  copper  carbonate  model 
plant  has  a  unit  flow  of  58.1  m*/kkg. 


The  toxic  poUutar.ts  found  in  the 
wastewater  at  copper  carbonate 
facilities  include  copper  and  nickel 

4.  Nickel  Salts — Includes  nickel 
carbonate  nickel  chloride,  nickel 
fluoborate  nickel  nitrate,  and  nirkel 
sulfate.  This  subcategory  will  replnre 
the  nickel  sulfate  subcategory  There  jre 
19  plants  in  the  subcategory,  of  which 
eight  are  direct  dischargers,  nine  are 
indirect  dischargers,  and  two  have  no 
discharge  There  are  19  plants  in  the 
United  States  producing  nickel  salts, 
exclusive  of  nickel  carbonate,  which 
will  be  discussed  separately. 

The  nickel  salts  covered  in  this 
subdivision  are  produced  by  reat  ting  a 
nickel  source  (metal,  oxide,  or  salt)  with 
either  sulfuric  acid  (nickel  sulfate), 
hydrochlonc  acid  (nickel  chloride). 
fluoboric  acid  (nickel  fluoborate),  or 
nitric  acid  (nickel  nitrate). 

Of  the  19  facilities  identified  as  nickel 
salts  producers,  eight  are  direct 
discheirgers.  nine  are  indirect 
dischargers,  and  two  achieve  zero 
discharge.  The  nickel  salts  and  model 
plant  has  a  unit  flow  of  O.ftfl  m^/kkg. 

F*roces8  wastewater  at  the  plants  in 
this  segment  of  the  Nickel  Salts 
subcategory  is  generated  primarily  from 
indirect  process  contact  and  nun-contart 
ancillary  uses.  The  toxic  pollutants 
found  in  the  wastewater  include  nickel 
and  copper.  % 

There  are  seven  facilities  in  the 
United  States  which  produce  nickel 
carbonate,  as  well  as  other  nickel  salts. 
Nickel  carbonate  is  manufactured  by 
reacting  any  one  of  several  nickel  salts 
with  sodium  carbonate  in  water.  The 
wash  water  is  the  major  source  of 
wastewater  from  the  nickel  carbonate 
process. 

Of  the  seven  nickel  carbonate 
production  facilities,  four  are  direct 
dischargers,  and  three  are  indirect 
dischargers.  The  nickel  carbonate  model 
plant  has  a  unit  flow  of  120  m'/kkg 

The  toxic  pollutants  found  in  the 
wastewater  at  nickel  carbonate  facilities 
include  copper  and  nickel. 

5.  Sodium  Chlorate — There  are  13 
plants  in  the  subcategory  of  which  nine 
are  direct  dischargers  and  have  no 
discharge. 

Sodium  chlorate  is  produi:ed  by  the 
electrolysis  of  sodium  chloride  brine  in 
diaphragmless  electrochemical  cells. 
Sources  of  process  wastewater  are  brine 
purification  wastes,  barometric 
condenser  water,  brine  and  caustic 
discharge  from  the  air  scrubbers, 
equipment  leaks  and  spills,  pump  seal 
leaks,  product  filter  backwash,  and 
equipment  washdown.  Considerable 
amounts  of  process  wat^r  are  recycled 
in  this  industry. 
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There  are  no  indirect  dischargers  in 
this  subcategory'.  The  sodium  chlorate 
model  plant  has  a  unit  flow  of  2.7  m'/ 
kkg 

The  agency  has  identified  chromium 
and  antimony  as  the  only  toxic 
pollutants  to  be  regulated  at  sodium 
chlorate  facilities.  The  non-conventional 
pollutant,  total  residual  chlorine,  has 
also  been  selected  for  regulation. 

Smce  there  are  no  existing  indirect 
dischargers  in  this  subcategory,  the 
Agency  is  excluding  this  subcategory 
from  categorical  PSES  under  the 
provisions  of  paragraph  8(b)  of  the 
Settlement  Agreement. 

6.  Zinc  Chloride — There  are  seven 
plants  m  the  subcategory,  of  which  five 
are  direct  dischargers,  one  is  an  indirect 
discharger  and  one  has  no  discharge. 
Zinc  chloride  is  produced  by  reacting 
zinc  metal  with  hydrochloric  acid. 
Various  forms  of  zinc  feed  materials  are 
used  from  pure  zinc  metal  to  galvanizer 
skimmings.  One  plant  uses  a  zinc 
contdiiiins  v\astevvater  from  an  organic 
chemical  plant  as  the  source  of  zinc. 

The  zinc  chloride  model  plant  used  for 
the  proposed  regulations  has  a  unit  flow 
lit  l.j  f)  ni  '  kkg.  However,  recent  data 
indicate  that  unit  flow  may  vary 
considerably  depending  upon  the 
product  produced  (liquid  or  solid). 
Because  this  is  determined  by  the 
market  and  cannot  be  predicted,  we  are 
promulgating  guidelines  and  standards 
uii  d  Luiu  entration  basis  only.  Permit 
writers  may  convert  the  concentration 
based  limit  to  a  mass-based  limit  based 
on  the  flow  at  individual  plants.  Process 
wastewater  in  the  industry  is  generally 
condensate  from  evaporators  used  in  the 
( oncentration  process.  In  addition, 
harometric  condenser  cooling  water. 
and  small  quantities  of  water  from  air 
scrubbers,  equipment  washdown,  and 
pump  seal  leaks  are  discharged. 

The  toxic  pollutants  found  in  the 
wastewater  include  arsenic,  lead,  and 
zinc. 

EPA  is  replacing  two  subcategories 
with  new  consolidated  subcategories. 
Subpart  AJ  (Copper  Sulfate)  has  been 
replaced  by  Subpart  AJ  (Copper  Salts) 
which  includes  copper  sulfate,  copper 
chloride,  copper  iodide,  copper  nitrate, 
and  copper  carbonate.  Subpart  AU 
(Nickel  Sulfate)  has  been  replaced  by 
Subpart  AU  (Nickel  Salts),  which 
includes  nickel  sulfate,  nickel  chloride, 
nickel  nitrate,  nickel  fluoborate.  and 
nickel  carbonate. 

This  subcategorization  scheme  has 
been  adopted  for  the  following  reasons: 

a  Many  facilities  produce  copper 
sulfate  or  nickel  sulfate  as  well  as  other 
copper  or  nickel  salts  covered  in  these 
subparts  The  wastewater  streams  are 


typically  commingled  and  sent  to  a 
common  wastewater  treatment  system. 

b.  The  production  processes  for 
copper  or  nickel  sulfate  and  the  other 
copper  or  nickel  salts  covered  in  this 
subpart  are  very  similar. 

c.  Wastewater  flows  and  pollutant 
characteristics  are  very  similar  for 
copper  or  nickel  sulfate  and  the  other 
copper  or  nickel  salts. 

d.  Wastewater  treatment  processes 
which  have  been  determined  to  be 
effective  in  the  copper  or  nickel  sulfate 
industry  are  the  same  as  for  the  other 
salts. 

e.  Levels  of  treatability  are  the  same 
for  copper  or  nickel  sulfate  and  the  other 
copper  or  nickel  salts. 

The  exception  to  the  above  is  the 
copper  or  nickel  carbonate  production 
industry.  The  Agency  has  determined 
that  copper  carbonate  should  be  a 
separate  segment  within  the  Copper 
Salts  subcategory  and  that  nickel 
carbonate  should  be  a  separate  segment 
within  the  Nickel  Salts  subcategory 
because  the  wastewater  unit  flows  at 
copper  carbonate  and  nickel  carbonate 
facilities  are  substantially  greater  than 
at  other  copper  or  nickel  salts  facilities 
covered  in  these  subparts.  The 
limitations  for  the  copper  salts  and 
nickel  salts  subparts  are  based  upon  the 
same  concentration  limits  as  are 
currently  in  effect  for  the  copper  sulfate 
and  nickel  sulfate  industries, 
respectively.  Thus,  there  is  no  change 
for  the  copper  sulfate  and  nickel  sulfate 
industries.  The  copper  carbonate  and 
nickel  carbonate  industries  have 
different  mass  limits  due  to  different 
unit  flows. 

This  regulation  applies  to  the  46 
existing  plants  in  these  subcategories. 
Many  plants  are  multiproduct  plants 
manufacturing  several  products  in 
different  subcategories.  For  multiproduct 
plants  incurring  costs,  the  Agency  has 
estimated  the  total  cost  for  the 
technology,  and  prorated  the  costs  to 
each  product  based  on  the  wastewater 
flow  from  each  product  in  Phase  II. 

V.  Methodology  and  Data  Gathering 
Efforts 

The  data  gathering  efforts  and 
methodology  used  in  developing  the 
proposed  regulation  were  summarized  in 
the  "Preamble  to  the  Proposed  Inorganic 
Chemicals  Manufacturing  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards  and 
New  Source  Performance  Standards"  (48 
FR  49408.  October  25,  1983),  The 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category- 
Phase  //greatly  expands  and  details  this 


summary,  and  includes  the  use  of  new 
data  we  acquired  since  October  1963 
This  new  data  includes: 

(1)  A  contractor's  report  prepared  in 
June  1984  entitled  "Dual-Media 
Filtration  Treatability  Test  Results  at 
Zinc  Chloride  Plant  F144".  and  (2)  public 
comments  on  the  proposed  development 
document  and  the  proposed  rule.  The 
treatability  studies  were  conducted  in 
response  to  public  comment. 

Each  of  these  sources  affected  the 
final  regulation.  After  receiving 
information  from  the  treatability  study. 
we  reevaluated  the  proposed  treatment 
technologies  for  BPT  and  BAT  for  the 
zinc  chloride  subcategory  which  in  turn 
led  to  changes  in  the  hmitations  for  zinc 
and  a  change  from  mass-based  to 
concentration-based  limitations  in  that 
subcategory.  On  the  basis  of  industry 
comments  and  new  data  submitted  by 
industry,  we  decided  to  revise  the 
cadmium  and  zinc  limitations  in  the 
cadmium  pigments  and  salts 
subcategory,  and  to  revise  the 
compliance  date  for  PSES  to  allow  three 
years  for  compliance.  In  addition,  plant 
by  plant  compliance  cost  estimates  were 
developed  for  all  nine  plants  projected 
to  incur  costs  in  the  cobalt  salts,  copper 
salts,  nickel  salts,  and  zinc  chloride 
subcategories  and  the  cadmium  salts 
segment  of  the  cadmium  pigments  and 
salts  subcategory.  These  nine  plants  are 
multiproduct  plants  and  most  of  them 
are  regulated  under  several  phase  II 
subcategories.  Estimates  of  the  sludge 
generated  by  wastewater  treatment  and 
the  costs  associated  with  its  proper 
disposal  in  compliance  with  anticipated 
RCRA  requirements  are  included. 
Where  available,  industry  data  on 
sludge  volumes  and  characteristics  were 
utilized.  Disposal  costs  were  estimated 
on  the  basis  of  disposal  in  an  off-site 
hazardous  material  landfill  except 
where  data  showed  that  the  waste  is  not 
hazardous. 

VI.  Control  Treatment  Optiona  and 
Technology  Basis  for  Final  Regulations 

.4  Control  Treatment  Options 

1  Available  Control  Treatment  Options 

It  was  found  that  most  treatment 
requirements  in  this  industry  could  be 
met  by  optimized  design  and  operation 
of  conventional  technologies.  For  all 
subcategories  except  Sodium  Chlorate, 
the  treatment  technology  options 
considered  were: 

Option  1 — Lime  precipitation  with 
clarification  for  heavy  metals  removal. 

Option  2 — Filtration  of  the  clarified 
wastewater  from  Option  1  for  further 
removal  of  metal  hydroxide  precipitates 
end  other  suspended  solids. 
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The  use  of  sulfide  precipitation  prior 
to  filtration  was  considered  as  a 
polishing  step  for  further  toxic  pollutant 
removals  beyond  those  achieved  by 
Option  2.  However,  it  was  rejected 
because: 

a.  The  only  available  data 
demonstrating  the  performance  of 
sulfide  treatment  are  from  chior-alkali 
mercury  cell  plants 

b.  The  process  wastewater  at  mercury 
cell  plants  is  significantly  different  from 
the  wastewater  from  other  inorvanic 
chemicals  plants. 

c  Treatability  studies  conducted  to 
determine  the  effectiveness  of  sulfide 
treatment  when  transferred  to  other 
industries  did  not  show  significant 
improvement  in  toxic  metai  removals 
over  those  achieved  by  Option  2 
technology. 

For  the  Sodium  Chlorate  subcategory, 
the  following  treatment  options  were 
considered: 

Option  1 — Hexavalent  chromium 
reduction  followed  by  lime  precipitatjon 
and  clarification  for  the  removal  of 
heavy  metals.  The  cruumium  reduction 
technology  will  also  reduce  totid 
residual  thlonne 

Option  2 — Cranular  media  filtration  of 
the  clarified  wastewater  from  Option  1 
for  improved  removal  of  metai 
hydroxide  precipitates  and  other 
suspended  solids. 

f  fexavalent  chromium  reduction  is 
needed  only  in  the  Sodium  Chlorate 
subcategory  because  there  is  no 
hexavalent  chromium  m  the  wastewater 
from  the  other  five  subcategories. 

In  addition,  for  all  subcategories  flow 
reduction  by  maximum  recycle  was 
considered  as  a  means  of  greatly 
reducing  the  volume  of  process 
wastewater  Zero  discharge  was  also 
considered. 

In  developing  the  limitations  for  the 
Sodium  Chlorate  subcategory,  the 
•Agency  examined  several  plants  that 
achieve  zero  discharge  of  pollutants. 
However,  since  the  four  plants  achieve 
zero  discharge  through  special 
circumstances  (access  to  a  low  cost 
source  of  punfied  salt,  customer 
preference  for  soiution  grade  product. 
and/or  location  in  an  and  region  of  the 
country),  the  zero  discharge  option  is 
not  technically  feasible  for  the  typical 
plant.  Therefore,  zero  discharge  was 
rejected  as  a  B.A,T  option  for  this 
subcategory, 

In  all  other  subcategories,  several 
plants  have  no  discharge.  However,  at 
all  of  those  plants,  special 
circumstances  enable  the  facility  to 
achieve  no  d:srhar<?e,  such  as  use  of 
very  pure  raw  maVnals.  production  of 
only  liquid  products,  location  in  arid 
regions  of  the  country,  or  very  low 


production  volumes.  Accordingly,  a  zero 
discharge  requirement  for  either  existing 
or  new  sources  is  not  technically 
feasible  for  most  plants,  and  the  Agency 
has  rejected  a  nationally  applicable  zero 
discharge  requirement  for  those 
subcategories.  (A  more  detailed 
discussion  of  how  indiv  idual  plants 
achieve  zero  discharge  is  contained  in 
Sections  11  to  18  of  the  Development 
Document.) 

Flow  reduction  was  considered  as  an 
option  in  all  subcategories  because  it 
has  proven  to  be  an  effective  and 
inexpensive  means  to  reduce  toxic 
pollutant  discharges  in  other  categories. 
However,  plants  in  the  inorganic 
chemicals  industry  alrendy  have 
consistently  low  Fiows.  Therefore  a 
treatment  technology  which  inciuiies 
flow  reduction  could  not  be  identified. 
The  direct  discharge  limitations  will  be 
mass-based  limits  (i.e..  limits  bused  on 
volume  of  production)  except  in  the  zinc 
chloride  subcategory  where 
concentration-biised  limits  are  used; 
those  mass-based  limits  will  also  be 
available  as  alieniative  limita'inns  for 
indirect  disctiaryers 

2.  Control  Treatment  Options 
Recommended 

BPT 

The  BPT  technology  recommended  is 
the  technology  currently  installed  by  the 
majority  of  the  direct  dischargers  in 
each  subcategory  except  for  the  Sodium 
Chlorate  subcategory   where  only  one  of 
nine  direct  dischargers  has  any 
treatment  installed.  Option  2.  filtration 
of  the  clarified  wastewater  from  Option 
1,  is  the  technology  upon  which  the  final 
BPT  limitations  are  based  for  the 
following  subcategories: 
— Cadmium  Pigments  and  Salts  (four  of 

six  direct  dischargers  have  Option  2) 
— Cobalt  Salts  (four  of  five  direct 

dischargers  have  Option  2) 
— Copper  Salts  (four  of  five  direct 

dischargers  have  Option  2) 
— Nickel  Salts  (nine  of  12  direct 

dischargers  have  Option  2) 

Option  1,  lime  precipitation  with 
clarification,  is  the  technology  upon 
which  the  final  bFT  limitations  are 
based  for  the  following  subc^ateyory: 
— Zmc  Chloride  (All  five  direct 

dischargers  have  this  technology  but 

none  have  Option  2) 

Option  1,  hexavalent  chromium  and 
total  residual  chlorine  reduction 
followed  by  lime  precipitation  and 
clarification,  is  the  technology  upon 
which  the  final  BPT  limitations  are 
based  for  the  following  subcategory: 
— Sodium  Chlorate  (Only  one  of  nine 

plants  has  this  technology.  Similar 


technology  is  used  in  the  sodium 
dichromate  and  chrome  pigments 
subcategories  to  control  hexavalent 
chromium,  and  m  the  chlor  alkali 
subcategoiy  to  control  total  residual 
chlorine) 

The  implementation  of  BPT  would 
remove  39.200  pounds  per  year  of  toxic 
pollutants,  including  over  25. (XX)  pound.s 
per  year  of  hexavalent  chromium  and 
12. WK)  pounds  per  year  of  cadmium,  at 
estimated  investment  costs  of  $3.9 
million  and  annualized  costs  of  $1.9 
million.  The  Agency  has  concluded  that 
these  costs  are  justified  by  the 
corresponding  reduction  in  pollutants. 

BAT 

Option  2,  filtration  of  the  clarified 
wastewater  from  the  Option  1  treatment. 
is  the  technology  upon  which  the  final 
BAT  limitations  are  based  for  all  six 
subcategories.  Option  2  was  chosen  for 
the  following  reasons: 
— Ail  SIX  subcategories  are  very  similar 
to  the  Copper  Sulfate,  Nickel  Sulfate. 
Chrome  Pigments,  and  Chlor-Alkali 
(Diaphragm  Cell)  subcategories 
(  overed  in  Phase  I;  the  wastewaters  in 
Phase  II  contain  the  same  toxic  metal 
pollutants  at  the  same  concentrations 
as  the  Phase  I  subcategories. 
— Option  2  was  selected  as  the 
technology  basis  for  BAT  in  those  four 
Phase  I  subcategories. 
— Most  direct  discharge  plants  in  Phase 
II  either  have  Option  2  (or  equivalent) 
or  no  treatment. 
— Fdters  remove  an  additional  11,300 
pounds  per  year  of  toxic  pollutants  in 
this  industry  because,  after  lime 
precipitation  and  clarification,  the 
bulk  of  the  suspended  solids  are  the 
precipitated  toxic  metal  hydroxides 
— No  additional  technologies  were 
identified  that  would  remove 
significant  additional  amounts  of  toxic 
or  non-conventional  pollutants. 
This  regulation  would  limit  the  non- 
conventional  pollutant  cobalt  in 
discharges  from  the  Cobalt  Salts 
subcategory  and  the  non-conventional 
pollutant  total  residual  chlorine  in 
discharges  from  the  Sodium  Chlorate 
subcategory.  The  final  BAT  limitations 
on  thes6  non-conventional  pollutants 
are  identical  to  the  final  BPT  limitations. 
According  to  the  statute,  the  compliance 
date  for  BAT  limitations  for  non- 
conventional  pollutants  is  no  more  than 
three  years  from  promulgation  and  in  no 
case  later  than  July  1,  1987.  The  Agency 
does  not  have  sufficient  information 
upon  which  to  impose  an  earlier 
compliance  date  f"r  B.AT  limitations  on 
non-conventional  pollutants.  However 
since  BAT  equals  BPT  fnr  both  of  the 
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non-conventional  pollutants,  the 
limitations  would  take  effect  at  the  same 
time  as  the  BPT  limitations.  The  time 
necessary  to  achieve  compliance  with 
the  BPT  limitations  is  to  be  determined 
by  the  permit  writer  on  a  casc-by-case 
basis. 

PSES 

The  final  PSES  limitations  are  based 
upon  the  final  BAT  treatment 
technology,  i.e.,  filtration  of  the  clarified 
wastewater  from  the  Option  1  treatment 
because  BAT  provides  better  removal  of 
the  regulated  toxic  pollutants  than  is 
achieved  by  a  well-operated  POTVV 
with  secondary  treatment  installed  and 
thus  these  toxic  pollutants  would  pass 
through  a  POTVV  in  the  absence  of 
pretrealment. 

EPA  has  generally  determined  that 
there  is  pass  through  of  pollutants  if  the 
percent  of  pollutants  removed  by  a  well- 
opera  led  POTW  achieving  secondary 
treatment  is  less  than  the  percent 
removal  by  the  BAT  model  treatment 
system.  A  study  of  50  well-operated 
POTVV's  with  biological  treatment  and 
meeting  secondary  treatment  criteria 
showed  that  regulated  metals  are 
typically  removed  at  rates  varying  from 
20  to  70  percent.  POTWs  with  only 
primary  treatment  have  even  lower 
rates  of  removal.  In  contrast,  BAT  level 
treatment  by  inorganic  chemicals 
manufacturing  industrial  facilities  can 
achieve  removals  of  approximately  99 
percent  or  more.  Thus  it  is  evident  that 
metals  from  this  industry  do  pass 
through  POTW's.  Many  of  the  pollutants 
present  in  inorganic  chemicals 
manufacturing  wastes,  at  sufficiently 
high  concentrations,  can  inhibit 
biodcgradation  in  POTW  operations.  In 
addition,  a  high  concentration  of  toxic 
pollutants  in  the  sludge  can  limit  POTW 
use  of  sludge  management  alternatives, 
including  the  beneficial  use  of  sludges 
on  agricultural  lands.  Appendix  C  of  this 
preamble  ('Toxic  Pollutants  Excluded  in 
Particular  Subcategories")  lists  the 
specific  toxic  and  nonconventional 
pollutants  regulated  in  each 
subcategory. 

Implementation  of  PSES  would 
remove  53,200  pounds  per  year  of  toxic 
pollutants,  including  over  21,100  pounds 
of  cadmium. 

The  Agency  is  promulgating  PSES 
(and  PSNS)  limitations  based  on 
concentrations  (mg/1)  rather  than  mass- 
based  limitations,  because  the  flow  in 
the  industry  is  low  and  the  Agency 
could  not  identify  any  flow  reduction 
technology  for  this  industry.  Therefore, 
the  imposition  of  mass-based  PSES 
would  result  in  no  significant  reduction 
benefits.  Under  these  circumstances, 
smre  it  is  easier  for  POTWs  to  enforce 


pretreatment  standards  based  on 
concentrations  of  pollutants  rather  than 
mass-based  limitations,  we  are 
promulgating  concentration-based 
pretreatment  standards. 

According  to  the  statute.  PSES  must 
be  achieved  no  later  than  3  years  after 
promulgation.  While  EPA  has  the 
discretion  to  require  a  shorter 
compliance  period,  the  Agency  has 
decided  to  allow  the  full  3  years  for 
compliance  with  the  PSES  promulgated 
today.  However,  faciUties  subject  to  the 
Phase  I  regulations  (promulgated  June 
•29, 1982)  must  comply  with  the  PSES 
established  for  products  covered  by 
those  regulations  by  August  12,  1985, 
even  if  the  subcategories  containing 
these  products  (i.e.,  copper  sulfate  and 
nickel  sulfate)  are  expanded  by  today's 
regulation  to  include  other  products. 

NSPS 

The  final  .NSPS  limitations  for  all  six 
subcategories  are  based  upon  the  BAT 
treatment  technology,  i.e.,  filtration  of 
the  clarified  wastewater  from  the 
Option  1  treatment  since  no  additional 
technology  which  removes  signifieant 
quantities  of  additional  pollutants  is 
known  to  the  Administrator.  The 
Agency  is  not  establishing  an  NSPS  of 
zero  discharge  because  it  is  not 
generally  technically  feasible.  (See 
Section  VI.A.l.  above.) 

PSNS 

The  final  PSNS  limitations  for  all  six 
subcategories  are  based  upon  the  final 
BAT  treatment  technology,  i.e.,  filtration 
of  the  clarified  wastewater  from  the 
Option  1  treatment  for  the  reasons  given 
under  PSES  and  NSPS  above.  For  the 
reasons  discussed  under  PSES  above, 
EPA  is  promulgating  concentration 
based  limitations  for  PSNS. 

BCT 

The  final  BCT  limitations  for  all  six 
subcategories  are  based  upon  the  BPT 
treatment  technologies  and  are 
applicable  only  to  TSS  and  pH.  For  the 
Sodium  Chlorate  and  Zinc  Chloride 
subcategories,  additional  technology 
considered  failed  the  proposed  BCT  cost 
test.  While  EPA  is  considering  revising 
that  proposed  methodology,  we  have 
determined  that  in  two  subcategories  in 
the  Inorganic  Chemical  Industry  (Phase 
II),  no  technology  beyond  BPT  will  pass 
the  proposed  BCT  cost  test  or  any  other 
BCT  test  that  the  Agency  is  Hkely  to 
adopt.  Accordingly,  in  those 
subcategories  (Sodium  Chlorate  and 
Zine  Chloride)  we  are  setting  BCT  equal 
to  BPT.  reconsider  whether  a  revision  to 
the  BCT  technologies  in  these 
subcategories  is  appropriate.  For  the 
other  four  subcategories,  no  additional 


technologies  that  would  significantly 
reduce  conventional  pollutants  are 
known  to  the  Administrator. 

B.  Amendments  to  the  Sodium  Chloride 
and  Sodium  Sulfite  Subcategories 

1.  Background 

The  effluent  limitations  guidelines  and 
standards  for  the  Sodium  Chloride 
(Solution  Brine-Mining  Process), 
Calcium  Chloride,  and  Sodium  Sulfite 
(Soda  Ash — Sulfur  Dioxide  Reaction 
Process)  subcategories  were 
promulgated  on  March  12, 1974  and  are 
still  in  effect.  These  guidelines  set 
numerical  discharge  limitations  for  BPT 
and  established  limitations  for  BAT, 
NSPS  and  PSNS  at  no  discharge  of 
process  wastewater  pollutants.  PSES 
were  reserved  for  each  subcategory.  The 
technology  used  as  a  basis  for  the  BAT 
limitations,  NSPS  and  PSNS  for  the 
Sodium  Chloride  (Solution  Brine-Mining 
Process)  and  Calcium  Chloride 
subcategories  was  the  use  of  surface 
(noncontact)  condensers  instead  of 
barometric  (contact)  condensers.  For  the 
Sodium  Sulfite  subcategory,  the 
technology  basis  was  evaporation  of  the 
BPT  treated  wastewater. 

On  May  19, 1981,  EPA  received  a 
petition  from  the  Salt  Institute 
requesting  reconsideration  of  the 
currently  effective  BAT  guideline  for  the 
Sodium  Chloride  (Solution  Brine-Mining 
Process)  subcategory,  which  requires  no 
discharge  of  process  wastewater 
pollutants.  BPT  for  that  subcategory 
allows  a  discharge.  The  Agency  decided 
to  include  in  this  BAT  review  the 
Calcium  Chloride  and  Sodium  Sulfite 
subcategories,  which  also  require  no 
discharge  for  BAT  but  allow  a  discharge 
for  BPT.  The  Sodium  Chloride  (Solution 
Brine-Mining  Process)  subcategory 
includes  18  plants,  none  of  which  are 
indirect  dischargers.  The  annual 
production  was  estimated  at  about 
3,175.000  metric  tons  (3.500,000  short 
tons)  per  year  in  1981.  The  estimated 
daily  discharge  is  1.454.000  m  '/day  (384 
million  gallons  per  day)  of  barometric 
condenser  wastewater.  The  plants  are 
located  in  inland  rural  areas  where  the 
annual  precipitation  is  too  high  to  permit 
solar  evaporation  of  the  wafer  from  the 
brine  to  be  used  to  recover  the  sodiiun 
chloride  product.  Fourteen  of  the 
eighteen  plants  operating  in  early  1984 
discharge  their  process  wastewater 
directly.  Two  of  the  plants  achieve  zero 
discharge  by  reinjection  [both  also  use 
cooling  ponds).  Two  plants  employ 
cooling  towers  with  one  achieving  zero 
discharge,  and  the  other  discharges  only 
infrequently  during  cooling  tower 
blowdown. 
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The  Calcium  Chloride  subcategory 
includes  seven  plants,  none  of  which 
discharge  process  wastewater 

There  are  three  Sodium  Sulfite  plants 
which  utilize  the  soda  ash — sulfur 
dioxide  reaction  process.  The  annual 
production  capacity  of  soduim  sulfite  by 
this  process  is  estimated  to  be 
approximately  88.840  metric  tons  (77.000 
short  tons]  with  an  estimated  total 
average  daily  discharge  of  416.4  cubic 
meters  (110.000  gpd).  There  are  two 
direct  dischargers  and  one  indirect 
discharger.  The  discharge  to  FKDTW 
from  that  one  plant  averages  70  cubic 
meters  per  day  (18,500  gpd);  this  stream 
is  lightly  contaminated  washdown  water 
only 

In  our  review,  we  have  acquired 
information  on  all  28  plants  in  the  three 
subcategories,  including  data  on  the 
discharge  of  toxic  pollutants  ai^d  the 
costs  of  the  technology  basis  for  the 
existing  BAT.  Based  on  these  data,  we 
are  promulgating  changes  to  the 
regulation  for  the  Sodium  Chloride 
(Solution  Bnne-Mining  Process)  and 
Sodium  Sulfite  subcategories 

2.  Final  Revisions 

(a)  Sodium  Chloride.  EPA  is  revoking 
the  existing  BAT  for  the  Sodium 
Chlonde  (Solution  Bnne-Mining 
Process)  subcategory  The  action  will 
reduce  projected  industry  costs  for 
environmental  control  by  over  $36.4 
million  m  capital  costs  and  over  $11.6 
million  m  annual  costs  The  rationale  for 
this  revision  is  summarized  as  follows: 
B.AT  IS  to  control  toxic  and 
nonconventional  pollutants,  BCT  to 
control  conventional  pollutants.  There 
are  no  toxic  pollutants  duscharged.  No 
nonconventional  pollutants  are 
discharged,  except  for  sodium  chloride 
(table  salt),  which  is  discharged  in 
concentrations  equivalent  to  those 
normally  found  in  high  quality,  fresh 
surface  waters.  Therefore,  we  do  not 
believe  that  BAT  regulations  are 
justified.  All  technologies  to  control 
conventional  pollutants  more  stringent 
than  BPT  failed  the  proposed  BCT  cost 
test  However,  EPA  is  considering 
revising  that  proposed  methodology.  In 
this  subcategory,  it  is  not  clear  that  all 
technologies  to  control  conventional 
pollutants  more  stnnj^ent  than  BPT 
would  fail  a  revised  BCT  cost  test. 
Therefore,  the  Agenc>  is  defernng 
establishing  a  BCT  foi  the  sodium 
chlonde  (solution  bnne-mining  process) 
subcategory. 

The  technology  basis  for  NSPS  and 
PSNS  IS  the  use  of  noncontact 
condensers  instead  of  contact 
condensers.  New  plants  can  design  for 
noncontact  condensers,  although  their 
costs  are  higher  than  contact 


condensers.  The  economic  impact 
analysis  shows  that  the  zero  discharge 
NSPS  is  economically  achievable, 
whether  achieved  using  noncontact  or 
contact  condensers.  Thus.  NSPS  is  not  a 
barrier  to  entry  Therefore,  there  is  no 
need  to  change  the  currently  effective 
NSPS  or  PSNS. 

(b)  Calcium  Chlonde.  We  are  not 
revising  BAT  for  the  Calcium  Chlonde 
subcategory  because  there  are  no 
existing  direct  dischargers  in  that 
subcategory,  i.e.,  all  plants  have 
achieved  no  discharge  of  process 
wastewater  pollutants. 

(c)  Sodium  Sulfite.  We  are 
withdrawing  the  current  BAT,  NSPS  and 
P*S.NS  for  the  Sodium  Sulfite  subcategory 
because  the  technology  basis  for  those 
regulations,  evaporation  of  the 
wastewater,  is  considerably  more 
expensive  than  originally  estimated, 
primarily  due  to  the  greatly  increased 
cost  of  fuel. 

In  order  for  the  two  existing  direct 
dischargers  to  comply  with  the  current 
BAT,  total  capital  investment  would  be 
$18  million,  with  total  annualized  costs 
of  $2.9  njiilion.  An  analysis  of  these 
compliance  costs  projects  significant 
effects  on  the  cost  of  production  and  on 
profitability  with  a  minimum  reduction 
of  15  percent  profitability  One  plant 
closure  due  to  treatment  costs  is 
projected.  EPA  has  concluded  that  these 
increased  costs  would  result  in  a 
regulation  that  is  not  economically 
achievable  for  this  subcategory. 

The  economic  impact  of  the  current 
NSPS  was  evaluated  for  a  model  plant 
producing  sodium  sulfite.  The  costs 
associated  with  wastewater  treatment 
would  result  in  an  estimated  25  percent 
increase  to  the  cost  of  production,  which 
could  represent  a  barrier  to  entry  for 
this  product.  Thus,  the  current  NSPS  is 
not  economically  achievable. 

The  alternative  of  solar  evaporation  of 
the  wastewater  from  an  evaporation 
pond  18  not  feasible  for  the  two  direct 
dischargers  because  the  plants  are 
located  in  areas  of  the  country  where 
precipitation  exceeds  evaporation. 

In  place  of  the  current  BAT.  NSPS  and 
PSNS.  we  are  promulgating  new 
limitations  based  on  the  technology  for 
BPT  Chromium,  zinc  and  COD  would  be 
the  controlled  pollutants.  Sodium  sulfite 
production  and  wastewater 
characteristics  are  very  similar  to  those 
for  sodium  bisulfite  The  toxic  pollutant 
limitations  promulgated  for  the  Sodium 
Sulfite  subcategory  are  based  on  those 
promulgated  fur  the  Sodium  Bisulfite 
subcategory.  Both  direct  dischargers 
also  produce  sodium  bisulfite  and 
combine  the  wastewaters  for  treatment, 
that  treatment  effectively  controls  COD 
and  toxic  metals.  Data  from  both  plants 


were  used  in  developing  the  BAT 
limitations  for  the  Sodium  Bisulfite 
subcategory  and  the  two  plants  are 
currently  meeting  these  levels. 

There  is  no  existing  PSES  for  this 
subcategory  and  it  was  included  among 
the  23  subcategories  for  PSES 
consideration.  Since  there  is  only  one 
plant,  with  a  discharge  of  only  18,000 
gallons  per  day.  containing  an  estimated 
19  3  kg/yr  toxic  pollutants,  we  are 
excluding  the  subcategory  from  further 
national  PSES  regulation  development 
under  Paragraph  8b  of  the  Settlement 
Agreement. 

C.  Changes  from  Proposed  Rule 

Based  on  new  data  submitted  by 
commenters,  we  have  revised  the 
limitations  for  cadmium  and  zinc  in  the 
cadmium  pigments  and  salts 
subcategory,  and  they  are  now  less 
stringent.  For  more  detail,  see 
"Responses  to  Major  Comments". 
Section  XI  below. 

Based  on  our  treatability  study  for  the 
zinc  chloride  subcategory,  we  have 
revised  the  limitations  for  zinc  for  both 
BPT  and  BAT,  and  they  are  now  less 
stringent.  The  treatability  study  also 
revealed  that  the  unit  flow  depends  very 
much  on  the  type  of  zinc  chloride 
product.  Zinc  chloride  may  be  produced 
for  sale  as  solutions  of  different 
concentrations  and  as  solid  zinc 
chloride  If  the  product  is  a  dilute 
solution  of  zinc  chloride,  the  unit  flow  is 
low.  As  product  solutions  become  more 
concentrated,  the  unit  flow  increases, 
and  is  highest  for  production  of  solid 
zinc  chloride  The  zinc  chloride 
manufacturers  produce  all  grades  of  zinc 
chlonde  1  he  unit  flows  vary  by  a  factor 
of  10,  Any  mass-based  limit  based  on 
the  average  unit  flow  would  be  too 
lenient  for  production  of  dilute  zinc 
chloride  and  too  stringent  for  production 
ot  solid  zinc  chlonde.  A  concentration- 
based  limitation  avoids  these  problems. 

In  response  to  a  comment,  we  have 
revised  the  pH  range  for  the  zinc 
chloride  subcategory  to  allow  effluent 
pH  m  the  range  6-10  from  the  proposed 
6-9  range.  Zinc  removal  is  best  at  a  pH 
of  about  9,  and  the  effluent  from 
treatment  could  be  above  9 
occasionally  For  this  reason,  and 
recognizing  that  regulations  for  other 
industries  allow  effluent  pH  at  a  pH  of 
10,  we  believe  a  pH  of  up  to  10  should 
be  allowed  for  the  zinc  chlonde 
subcategory 

We  proposed  that  calcium 
hypochlorite  manufactunng,  when 
conducted  at  a  chlor-alkali 
manufactunng  plant,  be  subject  to  the 
promulgated  chlor-alkali  guidelines.  Our 
data  indicated  that  the  three  caJcium 
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hypochlorite  plants,  whidi  also 
manufacture  chlor-alkali,  combined  the 
wastewaters  for  treatment  and 
discharge.  The  combined  discharge  was 
in  compliance  with  the  chlor-alkali 
effluent  limitations  guidelines  and 
standards.  However,  we  believe  that 
because  the  calcium  hypochlorite 
e^uent  at  these  plants  is  controlled  by 
the  technology  on  which  the  chlor-alkali 
limitations  are  based,  it  is  more 
appropriate  to  exclude  the  calcium 
hypochlorite  from  national  regulation, 
pursuant  to  paragraph  8(a)(i)  of  the 
Settlement  Agreement.  Therefore,  we 
have  excluded  this  subcategory  from 
regulation. 

We  proposed  compliance  with  PSES 
be  achieved  by  24  months  after  the 
effective  date.  One  commenter  asserted 
that  additional  time  was  needed  for 
compliance  with  the  PSES  for  the 
several  subcategories  in  which  he 
produces. 

The  Clean  Water  Act  requires 
compliance  with  PSES  not  later  than  38 
months  after  promulgation.  Most 
inorganic  chemical  manufacturing  phase 
II  plants  are  small  with  low  process 
wastewater  flows,  and,  because  the 
treatment  technology  is  readily 
available  from  venders,  could  achieve 
compliance  in  2  years.  However,  some 
plant.s  are  more  complicated  than  the 
average  plant  and  engineering  design 
and  construction  could  take  longer  than 
average.  Therefore,  in  the  regulations 
promulgated  today,  the  comphance  date 
for  PSES  is  36  months  after  the  date  of 
promulgation.  As  noted  above,  plants 
which  also  produce  products  subject  to 
the  Phase  1  guidelines  would  have  to 
meet  the  PSES  compliance  date 
specified  in  Phase  I  for  those  products. 

The  proposed  NSPS  TSS  limitations  in 
the  Sodium  Chlorate  and  Zinc  Chloride 
subcategories  were  erroneously  based 
on  the  BI'T  technology  which  does  not 
include  filtration  rather  than  the  more 
stringent  BAT/NSPS  tedmcriogy  ^A^ich 
does  include  filtration.  This  final 
regulation  corrects  this  error,  and  the 
NSPS  TSS  limitations  in  those  two 
subcategories  are  based  on  the  BAT/ 
NSPS  technology,  and  they  are  now 
more  stringent. 

We  proposed  to  establish  a  new  BCT 
equal  to  BPT  in  the  Sodium  Chloride 
(Solution  Brine-Mining  Process) 
subcategory,  because  all  technologies  to 
control  conventional  pollutants  more 
stringent  than  BPT  failed  the  proposed 
BCT  cost  test.  However,  EPA  is 
considering  revising  that  proposed 
methodology.  In  this  subcategory,  it  is 
not  clear  that  all  such  technologies 
would  fail  a  revised  BCT  cost  test. 
Therefore,  the  Agency  is  deferring 
establishing  a  BCT  for  the  Sodium 


Chloride  (Solution  Brine-Mining 
Process)  subcategory. 

VIL  Additional  Study  of  23 
SubtMitegories 

A.  Genera/ 

EPA  considered  in  the  Phase  II  project 
PSES  for  18  subcategories  from  Phase  I 
for  which  no  PSES  have  previously  been 
developed  and  reviewed  PSES  for  five 
subcategories  for  whidi  PSES  were 
promulgated  in  1977.  Those  23 
subcategories  were  excluded  from 
further  national  BAT  regulation 
development  under  Paragraph  8  because 
existing  BPT  or  BAT  guidelines  for  those 
23  subcategories  required  no  discharge, 
of  process  wastewater  pollutant*.  PSNS 
(all  of  zero  discharge)  are  in  effect  for  10 
of  those  23  subcategories  including  two 
of  those  with  currently  effective  PSES. 

We  conducted  a  telephone  survey  of 
all  plants  in  those  23  subcategories.  For 
the  18  subcategories  with  no  PSES,  the 
purposes  of  this  survey  were  to  identify 
whether  any  discharging  facilities 
existed,  to  identify  how  many  indirect 
dischargers  existed,  and  to  determine 
which  subcategories  might  require 
development  of  PSES  or  a  more  detailed 
examination  and  review.  For  the 
remaining  five  subcategories,  the 
purposes  of  the  survey  were  to 
determine  how  many  indirect 
dischargers  there  were  and  whether 
existing  pretreatment  standards  were 
adequate. 

Some  310  of  the  312  plants  in  22 
subcategories  were  contacted  by 
telephone  and  provided  information. 
The  two  operations  which  could  not  be 
contacted  are  located  in  areas  where 
there  are  no  POTW's  and  the  process 
utilized  would  not  be  expected  to 
produce  an  effluent  to  be  treated.  For 
the  Hydrogen  subcategory  (refinery 
byproduct),  there  are  137  plants  listed  in 
addition  to  those  identified  above. 
However,  any  dischargers  to  POTWs 
are  controlled  under  existing  PSES  and 
PSNS  for  the  Petroleum  Refining 
Category  (40  CFR  Part  419). 

B.  Exclusions  From  PSES 

After  examining  these  23 
subcategories,  EPA  has  decided  to 
exclude  all  of  them  fri^m  further  national 
PSES  regulation,  for  the  reasons  set 
forth  in  Appendix  E. 

C.  PSNS 

Of  the  22  subcategories  (other  than 
Hydrogen)  under  discussion,  there  is  no 
currently  effective  PSNS  for  the 
following  12  subcategories: 


Potasiium  Chlori^ 
Stannic  Oxid* 
Zinc  Sulfate 


PwricOriorMe 
Laad  Mowndda 

Sodiaoi  niMTMla 


Borax 

Bromine 

Calcium  Hydroxide 


Chromic  Acid 

Fluorina 

Iodine 


We  are  promulgatnig  a  PSNS  for  each 
subcategory  baaad  on  «h«  currently 
effective  BPT,  which  for  each 
subcategory  requires  zero  discharge  of 
process  wastewater  pollutants.  Since 
existing  plants  which  are  subject  to  BPT 
are  required  to  achieve  zero  discharge  of 
process  wastewater  poUutants  and  are 
in  iact  able  to  meet  that  requirement, 
there  would  be  no  barrier  to  entry  for 
potential  new  plants  that  might 
discharge  indirectly  in  die  absence  of 
PSNS.  There  is  pass  through  because  in 
the  absence  of  a  no  discharge 
pretreatment  requirement,  toxic 
pollutants  would  be  discharged  into  and 
hence  from  a  POTW 

D.  NSPS 

There  are  also  no  New  Source 
Performance  Standards  (NSPS)  for  these 
12  subcategories.  However,  none  are 
needed  since,  in  the  absence  of  NSPS, 
currently  effective  BPT  effluent 
limitations  of  zero  discharge  of  process 
wastewater  pollutants  would  apply. 

VIII.  EcononuG  Consideratioiu 

A.  Costs  and  Impacts 

The  economic  impact  assessment  is 
presented  in  the  document  entitled 
"Economic  Impact  Analysis  of  Final 
Effluent  Standards  and  Limitations  for 
the  Inorganic  Chemicals  Industry,  Phase 
II",  EPA  +IO/a-84-013.  That  document 
details  the  investment  and  annual 
comphance  costs  for  the  industry  as  a 
whole  and  for  model  plants  in  each 
subcategory  covered  by  the  regulation. 
Compliance  costs  are  based  on 
engineering  estimates  of  capital  and 
operating  requirements  for  the  effluent 
control  systems  described  earlier  in  this 
preamble.  Cost  estimates  for  hazardous 
waste  disposal  are  also  included.  The 
report  assesses  the  impact  of  effluent 
control  costs  in  terms  of  production  cost 
changes,  plant  closures,  employment 
effects,  and  balance  of  trade  effects. 
These  impacts  are  discussed  in  the 
report  for  each  regulatory  option. 

EPA  has  identified  48  facilities  that 
manufacture  the  chemicals  covered  by 
this  regulation;  18  of  them  will  incur 
costs  to  comply  with  the  proposed 
guideline.  Total  capital  investment  costs 
for  existing  dischargers  (BPT,  BAT  and 
PSES  combined)  is  estimated  to  be  $5.9 
million,  with  annualized  costs  of  $2.8 
million,  including  depreciation  and 
interest.  These  costs  are  expressed  in 
1983  dollars  and  are  based  on  the 
presumption  that  plants  will  move  from 
existing  treatment  to  either  BAT  or 
PSES.  No  major  economic  impacts  (e.g.. 
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plant  closure  or  anemployment]  are 
projected  as  a  result  of  compliance  costs 
for  this  regulation.  Maximum  price 
increases  if  all  costs  are  passed  on  to 
consumers  are  small,  ranging  from  0.01 
to  2.0  percent.  Balance  of  trade  effects 
are  not  significant.  The  Agency 
concludes  that  this  regulation  is 
economically  achievable 

In  order  to  measure  the  potential 
economic  impacts,  EPA  estimated 
compliance  costs  for  46  individual 
plants.  The  plant-specific  analysis 
focuses  on  the  mcrease  to  production 
costs,  changes  to  profitability,  and 
changes  to  net  present  values.  Plant 
closure  determinations  are  based  on  a 
companson  of  net  present  vdlue  of  cash 
flow  to  salvage  value 

Cost  Effectiveness  AnaJysis.  EPA  has 
also  conducted  an  analysis  of  the 
incremental  removal  cost  per  pound 
equivalent  for  each  of  the  proposed 
technology-based  options  Pound 
equivalents  are  calculated  by 
multiplying  the  number  of  pounds  of  a 
pollutant  by  a  weighting  factor  for  that 
pollutant.  The  weighting  factor  is  equal 
to  the  water  quality  criterion  for  a 
standard  pollutant  (copper)  divided  by 
the  water  quality  cntenqn  for  the 
pollutant  being  evaluated.  The  use  of 
pound  equivalents  gives  relatively  more 
weight  to  removal  of  the  more  toxic 
pollutants.  Thus,  for  a  given 
expenditure,  the  cost  per  pound 
equivalent  would  be  lower  when  a 
highly  toxic  pollutant  is  removed  than  if 
a  less  toxic  pollutant  is  removed.  The 
results  of  this  analysis  are  presented  in 
the  report  entitled  "Cost  Effectiveness 
Analysis  of  Effluent  Lamitations  and 
Standards  for  the  Inorganic  Chemicals 
Industry,  Phase  II."  This  analysis  is 
included  in  the  record  of  this 
rulemaking. 

BPT  Of  the  21  direct  dischargers.  10 
will  incur  costs  m  order  to  comply  with 
BPT  The  remaining  facilities  are 
achieving  removal  levels  equivalent  to 
or  better  than  BPT.  Investment  costs  for 
the  10  direct  dischargers  are  estimated 
to  be  $3.9  million,  and  total  annualized 
costs  are  $1.9  million.  The  major  portion 
of  these  costs  are  attnbutable  to  Sodium 
Chlorate  producers,  where  most 
facilities  do  not  currently  operate 
wastewater  treatment  systems.  There 
are  no  plant  closures  or  employment 
losses  projected  as  a  result  of  BPT  costs. 
Price  mcreases  associated  with  these 
costs  are  approximately  2  0  percent  for 
Sodium  Chlorate  and  Nickel  Carbonate 
and  less  than  1  percent  for  the  other 
subcategories.  These  impacts  are  not 
significant. 

BAT.  For  all  subcategories  except 
Sodium  Chlorate  and  Zinc  Chloride. 
BAT  IS  the  same  as  BPT.  Since  many  of 


the  existing  direct  dischargers  are 
currently  achieving  BAT  levels  of 
removal,  the  incremental  costs  of  BAT 
over  BPT  are  primarily  associated  with 
seven  Sodium  Chlorate  producers  For 
the  11  direct  dischargers  incurring  costs 
to  meet  BAT.  total  incremental 
investment  costs  beyond  BPT  are  $0  9 
million,  and  total  incremental 
annualized  costs  are  $0.4  million.  No 
plant  closures  or  employment  losses  are 
projected  as  a  result  of  these  costs  Pnre 
increases  associated  with  these  costs 
are  small — less  than  two  percent  for 
most  subcategones.  Thus  the  Agency 
believes  that  the  BAT  effluent 
limitations  are  economically  achievable 

FSFS  There  are  nine  indirect 
dischargers  and  six  will  incur  costs  to 
comply  with  PSES.  Total  investment 
costs  are  $1  1  million  and  total 
annualized  costs  are  $0.5  million.  No 
plant  closures  or  employment  losses  are 
projected  as  a  result  of  these  costs.  The 
price  increases  associated  with  these 
costs  are  small — less  than  2.5  percent 
for  all  subcategories.  The  Agency 
believes  the  PSES  are  economically 
achievable. 

MSPS  and  PSNS.  An  anlaysis  of  new 
source  standards  uses  a  model  plant 
approach.  The  pollution  control 
investment  required  to  install  a 
treatment  technology  is  the  same  for 
new  and  existing  producers  in  the 
industry  Therefore,  new  plans  will  not 
be  operating  at  a  cost  disadvantage 
relative  to  current  manufacturers. 
Regulations  for  new  sources  are  not 
expected  to  discourage  entry  into  the 
industry  or  result  in  any  differential 
f(  onomic  impacts  to  new  plants, 

B.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  ma)or  regulations. 
Major  rules  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more  or  meet 
other  economic  impact  cnteria.  The  final 
regulation  for  inorganic  chemicals 
manufacturing  phase  II  is  not  a  major 
rule  The  costs  to  be  incurred  by  this 
industry  will  be  significantly  less  than 
$100  million.  Therefore,  formal 
regulatory  impact  analysis  is  not 
required.  This  final  rulemaking  satisfies 
the  requirement  of  the  Executive  Order 
for  a  non-major  rule  The  Agency  s 
regulatory  strategy  considered  both  the 
cost  and  the  economic  impacts  of  the 
final  rulemaking. 

C  Regulatory  Flexibility  Analysis 

Public  Law  96-354  requires  EPA  to 
prepare  an  Initial  Regulatory  Flexibility 
Analysis  for  regulations  that  have  a 
signiHcant  impact  on  a  substantial 
number  of  small  entities. 


The  analysis  may  be  conducted  in 
((injunction  with  or  as  part  of  other 
.'XgcHLV  analyses.  A  small  business 
analysis  for  this  industry  is  included  in 
the  economic  impact  analysis. 

The  primary  variable  used  to  define 
firm  size  is  number  of  employees. 
According  to  the  Small  Business 
Administration's  designation  of  small 
firm  for  the  SIC  groups  covering  these 
chemicals  (1.000  employees  or  less), 
small  businesses  comprise  38  percent 
(17  firms)  of  the  plants  in  the  analysis. 

For  the  small  firms,  as  defined  above. 
investment  costs  for  BAT  and  PSES  are 
$1  4  million,  and  total  annualized  costs 
are  $0.6  million.  The  economic  impact 
analysis  presents  the  effects  associated 
with  this  rule  and  with  the  other 
regulatory  options  the  Agency 
considered.  Fur  this  rulemaking,  there 
are  no  significant  impacts  on  small 
firms;  therefore,  a  formal  Regulatory 
Flexibility  analysis  is  not  required. 

D.  SB  A  Loans 

The  agency  is  continuing  to  encourage 
small  plants  to  use  Small  Business 
Administration  (SBA)  financing  as 
needed  for  pollution  control  equipment. 
The  three  basic  programs  are:  (1)  The 
(Guaranteed  Pollution  Control  Bond 
Program,  (2)  the  Section  503  Program, 
and  (3)  the  Regular  Guarantee  Program. 
All  the  SBA  loan  programs  are  only 
open  to  businesses  that  have:  (a)  Net 
assets  less  than  $6  million,  and  (b)  an 
average  annual  after-tax  income  of  less 
than  $2  million,  and  (c)  fewer  than  250 
employees. 

For  further  information  and  specifics 
on  the  Guaranteed  Pollution  Control 
Bond  Program  contact:  U.S.  Small 
Business  Administration,  Office  of 
Pollution  Control  Financing.  4040  North 
Fairfax  Drive,  Rosslyn,  Virginia  22203 
(703)  235-2902. 

The  Section  503  Program,  as  amended 
in  [uly  1980.  allows  long-term  loans  to 
small  and  medium  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  These 
companies  are  authorized  to  issue 
Government-backed  debentures  that  are 
brought  by  the  Federal  Financing  Bank. 
an  arm  of  the  US.  Treasury. 

Through  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Program  contact  your  district  or  local 
SB.A  Office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Desselle 
who  may  be  reached  at  (202)  382-5373. 


Feileral  Registar  /  Vol.  4B.  No.  164  /  Wednesday,  August  22.  1964  /  Rules  and  Regulations      S3413 


IX.  Non-Water-Quality  Environmental 
Impacts 

Eliminating  or  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Sections  304(b] 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water-quality 
environmental  impacts  (including  energy 
requirements]  of  certain  regulations.  In 
compliance  with  these  provisions,  the 
effects  of  this  regulation  on  air  pollution, 
solid  waste  generation,  water  scarcity, 
and  energy  consumption  were 
considered.  Although  it  is  difficult  to 
balance  pollution  problems  against  each 
other  and  against  energy  use,  EPA 
believes  that  this  regulation  will  best 
serve  often  competing  national  goals. 

The  following  non-water-quaUty 
environmental  impacts  (including  energy 
requirements)  are  associated  with  the 
fmal  regulation.  The  Administrator  has 
determined  that  the  impacts  identified 
below  are  justified  by  the  benefits 
associated  with  compliance  with  the 
limitations  and  standards. 

A.  Air  Pollution 

Imposition  of  BPT  and  BAT 
limitations  and  NSPS,  PSES,  and  PSNS 
will  not  create  any  substantial  air 
pollution  problems. 

B.  Solid  Waste 

Very  small  amounts  of  additional 
solid  wastes  would  be  generated  by 
facilities  in  complying  with  BAT,  NSPS, 
PSES.  and  PSNS.  It  is  estimated  that  less 
than  210  kilograms  per  day  (470  pounds 
per  day]  of  solid  waste  will  be  generated 
by  the  BPT  treatment  and  less  than  23 
kilograms  per  day  (50  pounds  per  day] 
of  solid  waste  will  be  generated  by  the 
BAT  treatment.  We  estimate  that  less 
than  410  kilograms  per  day  (800  pounds 
per  day)  of  solid  waste  will  be  generated 
by  the  PSES  treatment.  Since  NSPS/ 
PSNS  is  the  same  as  BAT/PSES,  similar 
amounts  of  solid  waste  generation  may 
be  expected. 

If  a  waste  Is  identified  or  hsted  as 
hazardous,  it  is  subject  to  handling, 
transportation,  treatment  storage,  and 
disposal  requirements  under  Sections 
3002-3005  of  RCRA  and  EPA  regulations 
promulgated  under  RQIA  (see  40  CFR 
Parts  261-267). 

Compliance  with  these  requirements 
involves  costs  in  addition  to  the  costs 
for  compliance  with  the  effiuent 
limitations  established  by  this 
regulation.  The  specific  standards 
necessary  to  estimate  these  costs  have 
been  established,  and  costs  for 
compliance  with  RCRA  requirements 
are  specifically  considered  in  the 
economic  impact  analysis'for  this 
regulation. 


C  Consumptive  Water  Loaa 

Treatment  and  control  technologies 
that  require  extensive  recycling  and 
reuse  of  water  may  require  cooling 
mechanisms.  Evaporative  cooling 
mechanisms  can  cause  water  loss  and 
contribute  to  water  scarcity  problems — 
a  primary  concern  in  arid  and  semi-arid 
regions.  This  regulation  assumes  some 
recycling,  thus  assuming  some  cooling 
mechanisms  may  be  required  which 
coidd  create  additional  consimiptive 
water  loss.  However,  the  quantity  of 
water  involved  is  not  significant  and 
most  of  the  industry  is  located  in  coastal 
areas  or  areas  with  sufficient  water 
resources.  Moreover,  it  was  concluded 
that  the  pollution  reduction  benefits  of 
recycle  technologies  outweigh  their 
impact  on  consumptive  water  loss. 

D.  Energy  Requirements 

The  achievement  of  BPT  effluent 
limitations  and  PSES  is  estimated  to 
increase  electrical  energy  consumption 
by  approximately  3  million  kilowatt- 
hours  per  year.  Implementing  BAT 
limitations  will  consume  a  negligible 
amount  of  additional  electric  power. 
Achievement  of  BPT  and  BAT  effluent 
limitations  will  require  a  typical  direct 
discharger  to  Increase  total  nergy 
consumption  by  less  than  1  percent  of 
the  energy  now  consumed  in  production 
processes.  A  similar  increase  would  be 
expected  by  NSPS/PSNS,  since  the 
technologies  are  the  same  as  BAT  and 
PSES.  The  BAT  amendments  for  the 
Sodium  Chloride  (solution  brine-mining 
process]  and  Sodium  Sulfite 
subcategories  would  decrease  energy 
use. 

X.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contains 
provisions  authorizing  the  exclusion 
&om  regulation,  in  certain 
circumstances,  of  toxic  pollutants  and 
industry  categories  and  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  Agreement  which 
was  approved  by  the  District  Court  for 
the  District  of  Columbia  on  March  9, 
1979, 12  ERC  1833. 

A.  Exclusion  of  Pollutants 

Paragraph  8(a)(iii]  of  the  Setdement 
Agreement  authorizes  the  Administrator 
to  exclude  the  following  toxic  pollutants 
from  regulation:  (a)  Those  not  detectable 
by  section  304(h)  analytical  methods  or 
other  state-of-the-art  methods;  (b)  those 
present  in  amounts  too  small  to  be 
effectively  reduced  by  available 
technologies;  (c)  those  present  only  in 
trace  amounts  and  neither  causing  nor 
likely  to  cause  toxic  effects;  (d)  those 


detected  in  the  effluent  from  only  a 
small  number  of  sources  within  a 
subcategory  and  uniquely  related  to 
those  sources;  and  (e)  those  that  will  be 
effectively  controlled  by  the 
technologies  on  which  other  effluent 
limitations  and  standards  are  based. 
The  toxic  pollutants  excluded  from 
regulation  in  all  subcategories,  under 
paragraph  B(a](iii)  of  the  Settlement 
Agreement  are  listed  in  Appendix  B  of 
this  Notice. 

The  Agency  is  excluding  certain 
additional  toxic  pollutants  from 
regulation  in  particular  subcategories  on 
the  basis  of  a  review  of  long-term 
industry  data  as  well  as  treatability 
study  data  indicating  that  in  the 
particular  subcategories,  the  pollutants 
in  question  will  be  effectively  controlled 
by  the  technologies  upon  which  other 
effluent  limitations  and  standards  are 
based.  These  pollutants  and  the  reasons 
for  their  exclusion  are  listed  in 
Appendix  C  of  this  notice. 

B.  Exclusion  of  Subcategorie$ 

Paragraph  8(a](i]  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  from  regulation  industry 
categories  or  subcategories  for  which 
equal  or  more  stringent  limitations  are 
already  provided  by  existing  effluent 
limitations  and  standards.  Also, 
paragraph  8(a](iv]  of  the  Settlement 
Agreement  authorizes  the  exclusion  of 
subcategories  in  which  the  amount  of 
toxicity  of  each  pollutant  in  the 
discharge  does  not  justify  developing 
national  regulations. 

Paragraph  8(b]  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  from  pretreatment  standards 
a  subcategory  if:  (i)  95  percent  or  more 
of  all  point  sources  in  the  subcategory 
introduce  into  POTWs  only  pollutants 
which  are  susceptible  to  treatment  by 
the  POTW  and  which  do  not  interfere 
with,  do  not  pass  through,  or  are  not 
otherwise  incompatible  with  such 
treatment  works;  or  (ii)  the  toxicity  and 
amount  of  the  Incompatible  pollutants 
introduced  by  such  point  sources  into 
POTWs  is  so  insignificant  that 
developing  a  pretreatment  regulation  is 
not  justified.  The  subcategories 
excluded  under  parapaphs  8(a)(i], 
8(a](iv],  and  8(b)  of  the  Settlement 
Agreement  are  listed  in  Appendix  D  of 
this  Notice. 

In  addition  to  the  subcategories 
excluded  under  the  Settlement 
Agreement  one  subcategory  is  deferred 
for  coverage  under  another  guideline. 
That  subcategory  is  Hsted  in  Appendix 
D. 
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We  propoaed  the  regulation  for  the 
Inorganic  Chemical  Manufacturing  Point 
Source  Category  (Phase  D)  on  October 
25.  1983.  We  received  ■  total  of  44 
comments  from  IS  commenters  dunng 
the  comment  period  which  ended 
December  Z7, 1983.  Commenten  mclude 
13  inorganic  chemical  manufacturing 
companies,  the  Chlorine  Institute,  and 
the  Chemical  Manufacturer* 
Associdtion. 

The  comments  focused  on  five  issues 
They  include: 

(1)  Effluent  quality  achievable  from 
cadmium  pigments  plants, 

(2)  Basis  for  proposed  hmitdtions  fur 
the  zinc  chloride  subcategory: 

(3)  NSPS  for  the  sodium  chlunde 
(solution  brine-mining)  subcategory; 

(4)  Inclusion  of  calcium  hypochlonte 
in  the  chlor-alkah  subcategory,  and 

(5)  Compliance  date  for  reES. 

Our  responses  to  these  comments*  ar? 
summarized  below,  and  are  provided  in 
detail  in  the  report  "Responses  to  Public 
Comments  on  the  Proposed  Effluent 
Guidelines  and  Standards  for  the 
Inorganic  Chemicals  Manufarturins 
Point  Source  Category  (Phase  IIJ 

(V  Effluent  Quality  Achievable  From 
Cadmium  Pigments  Plants 

We  proposed  limitations  based  on  18 
months  of  data  from  one  plant  which 
produces  both  chrome  pigments  and 
cadmium  pigments.  That  plant  combines 
the  wastewaters  from  both  products  for 
end-of-pipe  lime,  settle,  and  filter 
treatme"' 

Comment:  Three  i.ummenters 
questioned  the  athievabihty  of  the 
proposed  limitations,  two  on  the 
grounds  that  only  a  small  proportion  of 
wastewater  at  the  "model"  plant  was 
cadmium  pigments  v\astewater,  and 
therefore  the  low  cadmium  effluent 
levels  were  achieved  by  dilution  of  the 
raw  waste,  and  could  not  be  achieved 
by  the  other  plants  in  the  industry.  The 
tnird  cummenter  stated  that  its  plant,  a 
direct  discharger  could  meet  the 
proposed  concen'ration-based  PSES,  but 
could  not  meet  the  proposed  mass-based 
BPT/B.AT  effluent  limitations.  All  three 
commer'ers  provided  data,  and  one 
plant,  the  'model '  plant,  submitted  both 
influent  and  effluent  data   One 
commenter  also  stated  that  only  a  few 
of  the  several  cadmium  pigments 
produced  at  the  plant  contain  zinc,  and 
that  the  zinc  loading  to  treatment  would 
be  much  higher  when  producing  those 
few  products  than  it  would  otherwise. 

Response;  The  technology  basis  for 
the  promulgated  chrome  pigments 
guidelines  18  nexavalent  chromium    . 
reduction  in  acid  followed  by  lime 


addition  to  a  pH  ai  about  8J,  followed 
by  settling  and  filtration.  The  technology 
basis  for  the  proposed  cadmium 
pigments  guidelines  is  lime  addition  to  a 
pH  of  about  10.5  followed  by  settling 
and  filtration.  Plants  which  combine  the 
chrome  pigments  and  cadmium  pigments 
process  wastewaters  for  common 
treatment  have  to  carefully  control  the 
pH  between  9  and  10;  too  low  a  pH  will 
result  in  excessive  discharge  of 
cadmium,  while  too  high  a  pH  will  result 
in  excessive  discharge  of  chromium 
Plants  that  produce  only  cadmium 
pigments  can  maintain  the  pH  at  the 
most  effective  level  for  cadmium 
removal.  Therefore,  even  though  those 
plants  may  have  higher  influent 
cadmium  concentrations  than  plants 
manufacturing  both  cadmium  pigments 
and  chrome  pigments,  they  can  achieve 
the  same  cadmium  effluent  levels 
expected. 

Two  commenters'  plants  co-treat 
I  hrnme  pigments  and  cadmium  pigments 
process  wastewater,  but  the  model  plant 
generally  has  lower  cadmium  levels  in 
the  influent  to  treatment   In  ordf'-  to 
estimate  achievable  levels  for  the 
average  plant,  both  sets  of  data  were 
edited  to  eliminate  effluent  data  where 
the  plants  were  out  of  compliance  with 
the  ch.'-ome  pigments  guidelines  and 
when  very  high  cadmium  levels 
coincided  with  very  low  chromium 
levels,  both  of  which  show  improper  pH 
control.  The  model  plant  data  was  also 
edited  to  eliminate  data  where  the 
influent  cadmium  levels  were  very  low. 
Using  the  edited  data   and  variability 
factors  derived  from  unedited  data 
(since  editing  the  data  would  reduce  the 
variability),  vve  revised  the  proposed 
effluent  limitations  for  total  cadmium 
The  final  limitations  are  about  twice  the 
limitations  prop-ised,  which  were  based 
on  unedited  model  plant  effluent  data, 

W>  agree  that  the  zinc  in  cadmium 
pigments  wastewater  comes  from  only  a 
few  of  the  cadmium  pigments  products, 
and  that  the  effluent  zinc  levels  would 
be  higher  on  days  when  those  products 
containing  zinc  were  manufactured.  The 
average  plant  might  produce  cadmium 
pigments  contaming  zinc  more 
frequently  than  the  model  plant.  In  order 
to  estimate  the  effluent  zinc  level  for  the 
average  plant,  we  edited  the  model  plant 
effluent  data  (the  commenters  plant 
does  not  monitor  zinc  in  its  wastewater 
treatment  facility  effluent)  to  exclude 
effluent  data  associated  with  low 
influent  zinc  levels  which  probably 
occurred  on  days  the  model  plant  was 
not  manufacturing  cadmium  pigments 
containing  zinc  in  significant  quantities. 
Using  the  edited  data  and  variability 
factors  denved  from  unedited  data 
(since  editing  the  data  would  reduce  the 


variability),  we  revised  the  proposed 

effluent  zinc  limitations.  The  final 
limitations  are  about  50  percent  higher 
than  the  proposed  limitations,  which 
were  based  on  unedited  model  plant 
effluent  data. 

One  commenter  cannot  meet  the 
mass-based  bmitations  for  cadmium 
pigments  in  its  discharge  because  the 
discharge  consists  of  treated 
wastewater  from  both  cadmium 
pigments  and  chrome  pigments 
wastewater.  The  contribution  of 
cadmium  in  chrome  pigments 
wastewater  must  be  taken  into  account 

Chrome  pigments  process  wastewater 
contains  low  levels  of  cadmium 
Because  the  levels  are  low,  the 
promulgated  chrome  pigments 
guidelines  do  not  limit  cadmium 
However,  to  assist  jjermit  writers  and 
POTW's,  the  Inorganic  Chemical 
Manufactunng  Phase  I  Development 
Document  provides  guidance  for 
establishing  limitations  on  discharge  of 
cadmium  in  chrome  pigments  process 
wastewater  These  limitations  may  be 
added  to  the  cadmium  pigments 
limitations  for  dischargers  who  produce 
both  products 

(2)  Basis  for  Proposed  Limitations  for 
Zinc  Chloride 

We  proposed  BIT  limitations  based 
on  lime  and  settle  end-of-pipe  treatment 
and  BAT  limitations  based  on  filtration 
of  the  BPT  effluent.  The  unit  flows  were 
denved  by  averaging  the  unit  flows  for 
the  two  largest  plants  in  the  industry', 
and  the  levels  achievable  were  based  on 
long  term  data  from  one  of  those  two 
plants.  We  proposed  that  pH  be 
controlled  within  the  range  6-9  units. 

Comment:  One  commenter  questioned 
the  appropriateness  of  filtration  as  the 
technology  basis  for  BAT  in  this 
subcategory  and  our  interpretatinn  of 
the  available  long-term  data.  The 
commenter  pointed  out  that  the  long 
term  zinc  data  from  the  "model"  plant 
was  dissolved  zinc,  not  total  zinc. 

The  company  commented  further  that, 
as  we  stated  in  the  preamble  to  the 
proposed  regulation  and  in  the 
development  document,  no  zinc  chloride 
manufacturer  has  filtratu.n  of  the 
effluent  from  lime  and  settle  treatment, 
and  therefore  the  commenter  requested 
that  filtration  not  be  used  as  the 
technoUigy  basis  for  BAT  and  "suggested 
alternate  limitations  for  TSS  tiid  lead 
for  BPT.  The  company  also 
recommended  that  the  pH  hmitdtions  be 
changed  to  pH  6-10.  because  control  of 
zinc  requires  a  pH  of  abo.it  9  and 
occasional  pH  effluent  levels  above  9 
would  be  expected. 
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Response:  The  proposed  BPT  for  this 
subcategory  was  lime  and  settle,  and  the 
proposed  BAT  was  filtration  of  the  BPT 
effluent.  The  commenter's  plant  was  the 
BAT  "model"  plant,  even  though  we 
knew  the  plant  did  not  have  a  filter. 
Based  on  our  on-site  evaluation  of  its 
wastewater  treatment  facility  and  its 
long-term  data,  we  believed  the  plant 
was  very  efficienUy  operating  their  lime 
and  settle  treatment.  We  believed  the 
plant's  data  showed  that  its  treatment 
was  achieving  effluent  levels  for  total 
zinc  equivalent  to  levels  achieved  in 
other  industries  by  nitration.  Other  zinc 
chloride  manufacturers,  all  of  which  are 
much  smaller,  could  achieve  similar 
effluent  quality  at  the  least  cost  by 
adding  filtration  to  their  existing  lime 
and  settle  treatment  rather  than  rebuild 
their  iimc  and  settle  treatment  systems. 

However,  we  have  reexamined  the 
effluent  data  previously  submitted  and 
agree  that  we  misinterpreted  the  zinc 
data.  Commenter's  plant  is  not 
achieving  effluent  total  zinc  levels 
equivalent  to  levels  achieved  in  other 
industries  by  filtration.  Based  on  data 
from  those  other  industries,  which 
indicated  that  significant  additional 
removal  of  total  zinc  beyond  BPT  might 
be  achievable  by  the  application  of 
filtration  technology  in  the  zinc  chloride 
industry,  we  beheved  filtration 
technology  should  be  tested  for  the  zinc 
chloride  industry.  Therefore,  we 
conducted  a  bench-scale  treatability 
study  at  the  commenter's  zinc  chloride 
manufacturing  plant  to  test  the 
effectiveness  of  titration  for  removal  of 
total  zinc  after  lime  and  settle  treatment. 
The  treatability  study  showed: 

1.  A  well-operated  lime  and  settle 
treatment  system  treating  only  zinc 
chloride  process  wastewater  cannot 
achieve  the  low  effluent  zinc 
concentration  levels  we  proposed  for 
BPT.  The  proposed  BPT  limitations  were 
based  on  a  plant  where  only  five 
percent  of  the  process  wastewater  is 
from  the  manufacture  of  zinc  chloride, 
which  we  now  believe  is  not 
representative  of  the  zinc  levels 
achievable  by  the  average  plant.  We 
have  revised  the  BPT  hmitations  for 
total  zinc  and  they  are-now  based  on  a 
plant  with  lime  and  settle  treatment 
where  100  percent  of  the  process 
wastewater  is  from  the  manufacture  of 
zinc  chloride.  The  revised  limitations 
are  about  twice  the  proposed 
limitations. 

2.  Filtration  removes  a  minimum  of  80 
percent  of  the  zinc  in  the  effluent  from 
lime  and  settle  treatment.  This  is  very 
good  removal  of  zinc,  and  therefore  we 
have  selected  filtration  of  the  BPT 
effluent  as  the  technology  basis  for  BAT 


in  the  zinc  chloride  subcategory.  The 
BAT  limitations  were  derived  by 
reducing  the  revised  BPT  effluent 
limitations  by  80  percent. 

We  also  determined  that  the  unit  flow 
from  the  zinc  chloride  manufacturing 
process  at  the  model  plant  is  much 
greater  than  previously  reported  to  us. 
Our  investigation  of  the  reason  for  the 
high  unit  flow  shows  that  the  unit  flow 
depends  very  much  on  the  type  of  zinc 
chloride  product.  Zinc  chloride  may  be 
produced  for  sale  as  solutions  of 
different  concentrations  and  as  solid 
zinc  chloride.  If  the  product  is  a  dilute 
solution  of  zinc  chloride,  the  unit  flow  is 
low.  As  product  solutions  become  more 
concentrated,  the  unit  flow  increases, 
and  is  highest  for  production  of  solid 
zinc  chloride.  The  zinc  chloride 
manufacturers  produce  all  grades  of  zinc 
chloride.  The  unit  flows  vary  by  a  factor 
of  10.  Any  mass-based  limit  based  on 
the  average  unit  flow  would  be  too 
lenient  for  production  of  dilute  zinc 
chloride  and  too  stringent  for  production 
of  solid  zinc  chloride.  Accordingly,  we 
have  decided  to  adopt  a  concentration- 
based  limitation,  which  will  avoid  these 
problems. 

We  have  estimated  the  costs  of 
compliance  for  Hve  of  the  six  zinc 
chloride  plants  (one  plant  is  in 
compliance  with  the  promulgated  BAT). 
Using  these  costs,  the  economic  impact 
analysis  indicates  both  BAT  and  PSES 
are  economically  achievable. 

We  agree  that  zinc  removal  is  best  at 
a  pH  of  about  9,  and  that  the  effluent 
from  treatment  could  be  above  9 
occasionally,  unless  additional  effluent 
pH  control  is  provided.  At  proposal,  we 
included  the  cost  of  effluent  pH  control 
in  the  BPT  cost.  For  the  model  plant,  the 
costs  for  compliance  with  the  proposed 
effluent  pH  of  6-9  would  be  $110,000 
capital  costs  and  over  $20,000 
annualized  costs.  Because  of  the  higher 
pH  required  for  zinc  removal  and 
because  EPA's  effluent  limitations  for 
other  industries  allow  effluent  pH  at  a 
pH  of  10,  we  believe  a  pH  of  up  to  10 
should  be  allowed  for  the  zinc  chloride 
subcategory.  No  significant 
environmental  impacts  are  expected 
from  the  higher  pH.  However,  no 
discharges  will  be  permitted  which 
would  cause  a  violation  of  state  water 
quality  standards,  which  generally 
include  a  pH  standard  of  6-9. 

(3)  Amend  NSPS  for  the  Sodium 
Chloride  Subcategory 

We  proposed  to  withdraw  the 
currenUy  effective  "no  discharge"  BAT 
and  establish  a  BCT  equal  to  the 
currently  effective  BPT,  because  the 
discharge  contains  no  toxic  pollutants 
and  because  all  additional  technology 


options  considered  for  BCT  failed  the 
proposed  BCT  cost  test.  We  did  not 
propose  to  withdraw  the  currently 
effective  "no  discharge"  NSPS,  because 
we  believe  that  the  noncontact 
condensers  needed  to  achieve  zero 
discharge  would  not  cost  significantly 
more  than  the  contact  condensers 
generally  in  use. 

Comment:  One  commenter 
recommended  we  revise  the  currently 
effective  NSPS,  asserting  that  the  cost  of 
noncontact  condensers  is  up  to  three 
times  the  cost  of  contact  condensers, 
and  because  there  are  no  toxic 
pollutants,  no  improvement  in  water 
quality  would  result. 

Response:  While  the  discharge  from 
manufacturing  of  sodium  chloride  by  the 
solution  brine-mining  process  does  not 
contain  treatable  levels  of  toxic 
pollutants,  it  does  contain  TSS.  NSPS  is 
designed  to  control  this  pollutant.  Thus 
a  zero  discharge  NSPS  prevents  any 
possible  degradation  of  the  receiving 
water  quality. 

We  have  reestimated  the  cost  for 
noncontact  condensers  versus  contact 
condensers,  and  estimate  that 
noncontact  condensers  cost  about  twice 
as  much  as  contact  condensers.  We  also 
identified  three  existing  plants  which 
achieve  zero  dischai^e  with  contact 
condensers  and  recycle  of  the  cooling 
water  through  cooling  towers  or  cooling 
ponds.  We  estimated  the  additional  cost 
for  new  plants  to  use  cooling  towers  or 
cooling  ponds  and  contact  condensers. 
The  economic  impact  analysis  shows 
that  the  zero  discharge  NSPS,  whether 
achieved  using  noncontact  condensors 
or  contact  condensors  with  recycle  of 
cooling  water,  is  not  a  barrier  to  entry. 
The  economic  impact  analysis  included 
the  assumption  that  the  commenter's 
figures  were  correct. 

Therefore,  we  have  made  no  change 
to  the  currently  effective  NSPS. 

(4)  Inclusion  of  Calcium  Hypochlorite 
Production  in  the  Chlor-Alkali 
Subcategory 

We  proposed  that  calcium 
hypochlorite  manufacturing,  when 
conducted  at  a  chlor-alkali 
manufacturing  plant,  be  subject  to  the 
promulgated  cWor-alkali  guidelines.  Our 
data  indicated  that  the  three  calcium 
hypochlorite  plants,  which  also 
manufactured  chlor-alkali,  combined  the 
wastewaters  for  treatment  and 
discharge.  The  combined  discharge  was 
in  compliance  with  the  chlor-alkali 
effluent  limitations  guidelines  and 
standards.  Therefore,  we  provided  no 
allowance  for  the  amount  of  calcium 
hypochlorite  manufactured  in 
determining  mass-based  limitations. 
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Comment:  Thn»e  commenters 
cnticized  the  proposal,  asserfmx  that, 
although  the  three  plants  in  existence  at 
proposal  could  comply  with  the 
proposed  regulation,  this  would  not 
necessarily  be  true  of  new  plants  or  li 
relative  production  rates  should  chan«e 
at  existing  plants.  No  new  data  was 
provided  by  any  of  the  commenlers 

Response  We  continue  to  believe  that 
existing  plants  that  produce  both 
calcium  hypochlorite  and  chlor  alkali 
can  meet  the  effluent  limitations  and 
standards  for  the  chlor-alkali 
subcatesory   However,  we  believe  that 
because  the  calcium  hypochlorite 
effluent  is  contrul.ed  by  the  technology' 
on  which  the  chlor-alkaii  limitations  are 
based,  it  is  more  appropriate  to  exclude 
the  calcium  hypochlorite  from  national 
regulation,  pursuant  to  paragraph  8(a)(i| 
of  the  Settlement  Agreement. 

(5)  Compliance  Date  for  PSES 

We  proposed  compliance  with  PSES 
be  achieved  by  24  months  after  the 
effective  date. 

Comment;  One  commenter  requested 
additional  time  for  compliance  with 
PSES 

Response:  The  Clean  Water  Act 
requires  compliance  with  PSES  not  later 
than  36  months  after  promulgation.  Most 
inorganic  chemical  manufacturing  Phase 
II  plants  are  small  with  low  process 
wastewater  flows,  and.  because  the 
treatment  technology  is  readily 
available  from  venders,  most  could 
achieve  compliance  in  2  years. 
However,  some  plants,  such  as  the 
commenter's  plant,  are  more 
complicated  than  the  average  plant  and 
engineering  design  and  construction 
could  take  longer  than  average. 
Therefore,  m  the  promulgated 
regulation,  the  compliance  date  for  PSES 
is  36  months  after  the  date  of 
promulgation.  Plants  which  also  produce 
products  subject  to  the  Phase  I 
guidelines  would  have  to  meet  the  PSES 
compliance  date  specified  in  Phase  1  for 
those  products, 

XII.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
gives  the  Administrator  authority  to 
prescribe  "best  management  practices" 
(BMPs) 

Although  EP.A  18  not  proposing  them 
at  this  time,  development  of  BMPs 
specific  to  the  Inorganic  Chemicals 
Industry  is  being  considered.  The 
industry  has  numerous  problem  areas 
includms  leaks  and  spills,  stormwater 
runoff,  and  groundwater  infiltration 
from  storage  areas  and  onsite  solid 
waste  disposal   Most  subcategories 
have  problems  m  some  or  all  of  these 
d-eas.  Sections  11-16  of  the 


Development  Document  describe 
possible  BMPs  for  each  regulated 
subcategory  This  information  can  guide 
the  permitting  agency  in  developing 
case-by-case  HMPs  for  NPDES  permits. 

Future  BMPs  may  require  dikes  curbs, 
or  other  measures  to  contain  leaks  and 
spills,  as  well  as  the  treatment  of  toxic 
pollutants  in  these  wastewaters 

XUI.  Lpset  and  Bypass  Provisions 

A  recurnng  issue  of  c  oniern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of    upset    or    bypass." 
.■\n  upset,  sometimes  called  an 
■excursioT'..'   :s  an  unintentional 
noncompiiaru  e  occurring  for  reason.s 
beyond  the  reasonable  control  of  the 
permittee  It  has  been  argued  that  an 
upset  provision  in  KP.A  s  effluent 
limitations  is  necessary  because  such 
upsets  will  inevitably  oc:cur  even  with 
properly  operated  control  equipment 
Because  technology-based  limitations 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper   When 
confronted  with  this  issue,  courts  have 
disagreed  on  whether  an  explicit  upset 
or  excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA  s  exercise 
pf  enforcement  discretion  Compare 
Marathon  Oil  Co  v.  EFA.  564  F.2d  1253 
(9th  Cir.  1977)  with  IVeyfrnaeusfr  Co.  v. 
Costle.  590  F.2d  1011  (DC.  Cir  1978)  and 
Com  Refiners  Association  v.  Costle.  No. 
7ft-1069  (8th  Cir..  April  2.  1979)  See  also 
American  Petroleum  Institute  v  EPA 
540  F.2d  1023  (10th  Cir.  1976):  CPC 
International  Inc.  v.  Train.  540  F.2d  1320 
(8th  Cir  1976);  FMC  Corp  v.  Tram.  539 
F.2d  973  (4th  Cir  19''6). 

An  upset  is  an  unintentional  episode 
during  which  effluent  limits  are 
exceeded;  a  bypass,  however,  ia  an  act 
of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circumvented  in  emer«ency  situations. 
In  the  past,  bypass  provisions  have  been 
included  in  N'PUF^  permits 

EPA  determined  that  both  upset  and 
bypass  provisions  should  be  included  in 
NPDt^S  permits  and  has  promulgated 
permit  regulations  that  include  upset 
and  bypass  permit  provisions  (see  40 
CFT?  122.41).  The  upset  provision 
establishes  an  upset  as  an  affirmative 
defense  to  prosecution  for  violation  of 
technology-based  effluent  limitations. 
The  bypass  provision  authorizes 
bypassing  to  prevent  loss  of  life. 
personal  injury,  or  severe  property 
damage.  Consequently,  although 
permittees  in  the  Inorganic  Chemicals 
Industry  will  be  entitled  to  upset  and 
bypass  provisions  in  NPDF.S  permits. 


this  regulation  does  not  address  these 
issues 

XIV.  Variances  and  Modirications 

Upon  the  promulgation  of  this 
regulation,  the  effluent  limitations  for 
the  appropriate  subcategory  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  thereafter  issued  to  direct 
dischargers  in  the  Inorganic  Chemicals 
Industry.  In  addition,  on  promulgation, 
the  pretreatment  limitations  are  directly 
applicable  to  any  indirect  dischargers. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 
IS  EPA's  "fundamentally  different 
factors "  variance.  See  E.I.  du  Punt  de 
^emours  &■  Co.  v.  Tram.  430  U  S.  112 
(1977);  Weyerhaeuser  Co.  v,  Cost.'f. 
supra.  This  variance  recognizes  factors 
concerning  a  particular  discharger  that 
are  fundamentally  different  from  the 
factors  considered  in  this  rulemaking. 
Although  this  variance  clause  was  set 
forth  in  EPAs  1973-76  industry 
regulations,  it  is  now  included  in  the 
NPDF^  regulations  and  will  not  be 
included  in  the  inorganic  chemicals  or 
other  industry  regulations  (see  the 
M'DES  regulations  at  40  CFR  Part  125. 
Subpart  D) 

The  BAT  limitations  in  this  regulation 
are  also  subject  to  EPA's 
"fundamentally  different  factors " 
variance  In  addition.  BAT  limitations 
for  nonconventional  pollutants  are 
subject  to  modifications  under  sections 
3ni(c)  and  301(g)  of  the  Act.  These 
statutory  modifications  do  not  apply  to 
toxic  or  conventional  pollutants. 
According  to  section  301(j)(l)(B), 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  effluent  limitation 
guidelines. 

The  economic  modification  section 
(301(cn  gives  the  Administrator 
authority  to  modify  BAT  requirements 
for  nonconventional  pollutants  (section 
301(1)  precludes  the  Administrator  from 
modifying  BAT  requirements  for  any 
pollutants  which  are  on  the  toxic 
pollutant  list  under  section  307(a)(1)  of 
the  Act)  for  dischargers  v^ho  file  a 
permit  application  after  (uly  1. 1977, 
upon  a  showing  that  such  modified 
requirements  will:  (1)  Represent  the 
maximum  use  of  technology  within  the 
economic  capability  of  the  owner  or 
operator,  and  |2)  result  in  reasonable 
further  progress  toward  the  elimination 
of  the  discharge  of  pollutants.  The 
environmental  modification  section 
i;(01|g)|  allows  the  Administrator,  with 
tiie  concurrent.e  of  the  State,  to  modify 
BAT  limitations  for  nonconventional 
pollutants  from  any  point  source  upon  a 
shnwinB  by  the  owner  or  operator  of 
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such  point  source  satisfactory  to  th« 
Administrator  that: 

[a|  Such  modified  requirements  will 
result  at  a  minimuin  incompliance  with 
BPT  limitations  or  any  mora  stringent 
limitationfl  nBcessary  to  meet  water 
quality  standards; 

(b|  Such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or 
nonpoint  sourae:  and 

(c)  Such  modification  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  quality  which  shall  assiB<e 
protection  of  public  water  supplievt  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellfhih,  Rsh, 
and  wildlife,  and  allow  racreationai- 
Bctivities,  in  and  on  the  water  and  such 
modification  will  not  result  in  the 
discharge  of  pollutants  in  quantities 
which  may  reasonably  be  anticipated  to 
pose  an  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioaccumulation,  persistency  in  the 
environment,  acute  toxicity,  chronic 
toxicity  (including  carcinogenicity, 
mutagenicity,  or  teratogenicity],  or 
synergistic  propensities. 

Section  301(j)(l)(B)  of  the  Act  requires 
that  application  for  modifications  under 
section  301  (c)  or  (g)  must  be  filed  within 
270  days  after  the  promulgation  of  an 
applicable  effluent  guideline.  Initial 
applications  must  be  filed  with  the 
Regional  Administrator  and,  in  those 
States  that  participate  in  the  NPDES 
program,  a  copy  must  be  sent  to  the 
Director  of  the  State  program.  Initial 
applications  to  comply  with  301(j)  must 
include  the  name  of  the  permittee,  the 
permit  and  outfall  number,  the 
applicable  effluent  guideline,  and 
whether  the  permittee  is  applying  for  the 
301(c)  or  301(g)  modification  or  both. 
Applicants  interested  in  applying  for 
both  must  do  so  in  their  initial 
application  (for  further  detfula,  see  43  FR 
40859,  September  13,  lfl78). 

Indirect  dischargers  sub}ect  to  PSES 
and  PSNS  are  eligible  far  eredita  £ot 
toxic  pollutants  removed  by  POTW.  Sfee 
40  CFR  403.7.  New  sourcM  subjact  to 
NSPS  are  not  eligible  for  any  odisr 
statutory  or  regulatory  modificationa. 
See  E.I.  du  Pont  de  Nemoun^Co.  m. 
Train,  supra. 

Indirect  dischargers  subjsct  to  PSES 
have,  in  the  past,  bean  eligible  ita  the 
"fundamentally  different  factor*" 
variance.  See  40  CFR  403.13.  However. 
on  September  20, 1963,  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit  held  that 
"FDF  variances  for  toxic  pollutants  are 
forbidden  by  the  Act"  end  remanded 
S  403.13  to  EPA.  NAMFm.  EPA.  710  F.2d 

624  (3d  Cir.,  1963).  certgraated, US 

(April  30, 1984). 


Pending  a  ruling  by  the  Supreme  Court 
in  the  A^i4AfF  case,  EPA  will  not  grant 
FDF  variances  to  pretreatment 
standards.  However,  in  a  few  cases. 
information  which  would  affect  these 
PSES  may  not  have  been  available  to 
EPA  or  affected  parties  in  the  course  of 
this  rulemaking.  As  a  result  it  may  be 
appropriate  to  issue  specific  categorical 
standards  for  such  facilities,  treating 
them  as  a  separate  subcategory  widi 
more,  or  less,  stringent  standards  as 
appropriate.  This  will  only  be  done  if  a 
different  standard  is  appropriate 
because  of  unique  aspects  of  the  factors 
listed  in  section  301(b)(2)(A)  of  the  Act: 
The  age  of  equipment  and  flaci^ities 
involved,  the  process  employed,  the 
engineering  aspects  of  applying  control 
techniques,  nonwater  quality 
environmental  impacts  (including  energy 
requirements)  or  the  cost  of  required 
effluent  reductions  (but  not  of  ability  to 
pay  that  cost). 

After  promulgation  of  this  final  rule, 
indirect  dischargers  and  other  affected 
parties  may  petition  the  Administrator 
to  examine  those  factors  and  determine 
whether  these  PSES  are  properly 
applicable  in  speciBc  cases  or  should  be 
revised.  Such  petitions  must  contain 
specific  and  detailed  support  data, 
documentation,  and  evidence  indicating 
why  the  relevant  factors  justify  a  more, 
or  lesa,  stringent  standard,  and  must 
also  indicate  why  those  factors  could 
not  have  been  brought  to  the  attention 
of  the  Agency  in  the  course  of  this 
rulemaking.  The  Administrator  will 
consider  such  rulemaking  petitions  and 
determine  whether  a  rulemaking  should 
be  initiated. 

Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  403.7.  NSPS  are  not 
subject  to  EPA's  "fundamentally 
different  factors"  variance  or  any 
statutory  or  regulatory  modiflcations 
(see  E.l.  du  Pont  de  Nemours  and  Co.  v. 
Train,  supra). 

XV.  Relationship  to  NPDES  Permits 

The  BPT.  BAT,  and  BCT  limitations 
and  NSPS  in  this  regulation  will  be 
applied  to  individual  inorganic 
chemicals  manufacturers  through 
NPDES  pennite  issued  by  EPA  or 
approved  State  agencies  under  section 
402  of  the  Act  As  discusaed  in  the 
preceding  aection  of  this  premnble,  these 
limitationa  must  be  applied  in  all 
Federal  and  State  NPDES  permits, 
except  to  the  extent  that  variances  and 
modifications  are  expressly  authorized. 
Other  aspects  of  the  interaction  between 
these  limitations  and  NPDES  permits  are 
discussed  below. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 


powers  of  NPDES  permit-issuing 
authorities.  The  promulgation  of  thie 
regulation  does  not  restrict  the  power  of 
any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelmes,  or 
policy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant,  the  permit  issuer  may  still 
limit  such  pollutant  on  a  aase>-b>y-ease 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  State  water  ' 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitiation 
of  pollutants  not  covered  by  this 
regulation  (or  require  moce  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  authority, 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  It  is 
emphasized  that  although  the  Clean 
Water  Act  is  a  strict  Uability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  EPA  has  exercised 
and  intends  to  exercise  that  discretion 
in  a  manner  that  recognizes  and 
promotes  good-faith  compliance  efforts 

XVI.  Availability  of  Technical 
Information 

The  basis  for  this  regulation  is 
detailed  in  four  major  documents. 
Analytical  methods  are  discussed  in 
"Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants".  EPA's  technical 
conclusions  are  detailed  in 
"Development  Document  for  Effluent 
Guidelines,  New  Source  Performance 
Standards  and  Pretreatment  StHndards 
for  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category 
(Phase  II)"  EPA  440/l-8»-007  flune 
1984).  The  Agency's  economic  analysis 
is  presented  in  "Economic  Impact 
Analysis  of  Pollution  Control 
Technologies  for  Segments  of  the 
Inorganic  Chemicals  Manufacturing 
Industry".  EPA  440/2-84-013.  A 
summary  of  the  comments  received  on 
the  proposed  regulation  and  our  detailed 
responses  to  all  conunente  are  included 
in  a  report  "Riesponses  t»  Public 
Comments,  Proposed  Inorganic 
Chemicals  Manufacturing  Effluent 
Guidelines  and  Standards  (Phase  11]". 
which  is  a  part  of  the  rulemaking  record 
for  the  regulation.  A  contractor's  report 
on  treatability  studies  is  presented  in 
"Treatability  Studies  for  the  Inorganic    ' 
Chemical  MJanufacturing  Point  Source 
Category"  (EPA  440/1-80-103).  The 
Development  Document  for  Phase  I.  EPA 
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4JII  1-82-007,  was  also  used 
H  v'fTisively 

I  ei  nnicdi  informdiion  may  be 
obtained  by  writing  to  Dr  Thomas  E. 
Fieldms,  Effluent  Guidelines  Division 
(VVH-5521,  E:PA.  401  M  Street.  SW, 
U  dshington,  D  C  2(>460.  or  through 
Cd i ling  202/ 426-25a^ 

1  he  Record  will  be  available  for 
public  review  (14  days  after  publication) 
in  EPA  3  Pubhc  Information  Reference 
1  rvf  Room  2004  (Redrl  (RP.A  Library). 
401  M  Street,  SW   Washington.  D.C.  The 
KF.A  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charsf d  for  copying 

\'\  II   Public  Participation 

Numerous  agencies  and  groups  have 
participated  during  the  development  of 
these  effluent  guidelines  and  standards. 
Fiilowing  publication  of  the  proposed 
r  les  on  October  25. 1983  in  the  Federal 
Register,  we  provided  the  development 
document  supporting  the  proposed  rules 
to  industry.  Government  agencies,  and 
the  pubhc  sector  for  comments.  One 
workshop  was  held  on  the  Phase  II 
Inorganic  Chemicals  Rulemaking  in 
Ddilds.  TX  on  December  8,  1983.  On 
[)e(. ember  15.  1983.  a  public  hearing  was 
held  on  the  proposed  pretreatment 
standards. 

The  following  organizations 
responded  with  comments:  Chemicals 
Manufacturers  Association;  Cadmium 
Council,  Inc.;  The  Chlorine  Institute, 
Inc.;  Ciba-Ceigy  Corp.;  E.  1.  DuPont  de 
Nemours  &  Company;  Harshaw 
Chemical  Company-Louisville;  Harshaw 
Chemical  Co. — Filtrol  Div.;  Morton- 
Thiokol.  Inc.;  Olin  Chemicals,  Inc.; 
Pfizer,  Inc.;  PPG  Industries,  Inc.; 
Uniroyal  Chemical;  United  Catalysts, 
Inc.;  Vulcan  Chemicals;  and  SCM 
Corporation. 

All  comments  received  have  been 
carefully  considered,  and  appropriate 
changes  have  been  made  whenever 
available  data  and  information 
supported  those  changes.  Major  issues 
raised  by  the  comments  received  are 
addressed  under  Section  XI  of  this 
preamble.  A  summary  of  the  comments 
received  and  detailed  responses  to  all 
comments  are  included  in  a  report 
Responses  to  Public  Comments. 
fVoposed  Inorganic  Chemical 
Manufacturing  Effluent  Guidelines  and 
Standards  (Phase  II)",  which  is  part  of 
the  public  record  for  this  regulation. 
This  report,  along  with  the  rest  of  the 
public  record,  will  be  available  for 
pubhc  review  three  weeks  after  the 
effective  date  in  EP.A  s  Public 
information  Reference  Unit,  Room  2004 
iRearl.  (EPA  Library)  401  M  St.  (SW.), 
W  dshington,  D.C. 


The  regulation  was  submitted  to  thn 
Office  of  Management  and  Budget  for 
review  as  required  iiy  Executive  Order 
12291.  This  final  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1080  44 
U.S.C.  3501  et  seq 

List  of  Subjects  in  40  CFR  Part  415 

Inorganic  chemicals.  Water  pollution 
control.  Waste  treatment  and  disposal 

nalsd   luly  27   1984 
William  1)   Ruckelshau*. 
AJnunjstrator 

XVIII.  Appendices 

Appendix  A — Abbreviations.  Acronyms, 
and  Other  Terms  Used  in  This  Notice 

Act — The  Clean  Water  Act. 

Agency — The  U.S.  Environmental 
Protection  Agency. 

BAT — The  best  available  technology 
economically  achievable  under  Section 
304(b)(2)(B)  of  the  Act. 

BCT — The  best  conventional  pollutant 
control  technology,  under  Section 
304(b)(4)  of  the  Act. 

BMPs — Best  management  practices 
under  Section  304(e)  of  the  Act. 

BPT — The  best  practicable  control 
technology  currently  available  under 
Section  304(b)(1)  of  the  Act. 

Clean  Water  Act — The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1251  et  seq.j.  as  amended 
by  the  Clean  Water  Act  of  1977  (Pub.  L 
95-217). 

Direct  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States. 

Indirect  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  works. 

NPDES  permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act. 

NSPS — New  source  performance 
standards  under  Section  306  of  the  Act. 

POTW — Publicly  owned  treatment 
works. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges 
under  Section  307(b)  of  the  Act. 

PSNS — Pretreatment  standards  for 
new  sources  of  indirect  discharges 
under  section  307  (b)  and  (c)  of  the  Act 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L.  94-580)  of  1976, 
Amendments  to  Solid  Waste  Disposal 
Act. 

Appendix  B — Toxic  Pollutants  Excluded 
In  .All  Subcategories  Under  Paragraph 
a(a)(iii) 

Under  Paragraph  8(a)(iii)  of  the 
Settlement  Agreement,  EPA  is  excluding 
certain  toxic  pollutants  from  regulation 


in  all  subcategories,  for  one  or  all  of  the 
follow  ing  reasons: 

|a|  Ihe  pollutant  is  not  detectable  in 
the  effluent  with  the  use  of  analytical 
methods  approved  pursuant  to  304(h)  of 
the  Act  or  other  state  of  the  art  methods 

(h|  The  pollutant  is  present  only  in 
trace  amounts  and  is  neither  causing  nor 
likely  to  cause  toxic  effects. 

(c)  The  pollutant  is  present  in  amounts 
too  small  to  be  effectively  reduced  by 
technologies  known  to  the 
Administrator 

(d)  The  pollutant  will  be  effectively 
controlled  by  the  technologies  upon 
which  are  based  other  effluent 
limitations  and  guidelines,  standards  of 
performance,  or  pretreatment  standards 

The  reason(s)  for  each  of  the 
following  exclusions  is  keyed  to  the 
above  list 
Acenaphthene (a) 
Acrolein  (a) 
Acrylonitrile  (c) 
Benzene (b) 
Benzidine  (a) 
Carbon  Tetrachlonde 

(Tetrachloromethane)  (b) 
Chlorobenzene  (c) 
1.2,4-Trichlorobenzene  (a) 
Hexachlorobenzene (a) 
1,2-Dichloroethane  (r) 
l.l.lTrichloroethane  (aj 
Hexachloroethane  (a) 
l.l-Dichloroethane  (d) 
1,1,2-Trichloroethane  (c) 
1,1.2,2-Tetrachloroethane  (al 
Chloroethane  (c) 
Bis(2-Chloroethyl)  Ether  (b) 
2-Chloroethyl  Vinyl  Ether  (Mixed)  (a) 
2-Chloronaphthalene  (a) 
2,4,6-Trichlorophenol  (b) 
Parachlorometa  Cresol  (a) 
Chloroform  (Trichloromethane)  (d) 
2-Chlorophenol  (c) 
1,2-Dichlorobenzene  (a) 
1.3-Dichlorobenzene  (a) 
1,4-Dichlorobenzene  (c) 
3,3'-Dichlorobenzidine  (a) 
1,1-Dichloroethylene  (c) 
1,2-Trans-Dichloroethylene  (c) 
2.4-Dichlorophenol  (c) 
1,2-Dichloropropane  (c) 
1,2-Dichloropropylene  (a) 
(1.3-Dichloropropene) 
2,4-Dimethylphenol  (a) 
2.4-Dinitrotoluene  (a) 
2,6-Dinitrotoluene  (a) 
1.2-Diphenylhydrazine  (c) 
Ethylbenzene  (a) 
Fluoranthene  (c) 
4-Chlorophenyl  Phenyl  Ether  (a) 
4-Bromophenvl  Phenyl  Ether  (a) 
Bis(2-Chloroisopropyl)  Ether  (d| 
Bis(2-Chloroethoxy|  Methane  (a) 
Methylene  Chloride  (c,  d) 
Methyl  Chloride  (Chloromethane)  (b) 
Methyl  Bromide  (Bromomethane)  (a) 
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Bromoform  (Tribromometiiane)  (c) 

Dichlorobromoethane  (c) 
Chlorodibromumethane  (c) 
Hexachlorobutadiene  (a) 
Hexachlorocyclopentadiene  (a) 
Isophorone  (c) 
Naphthalene  (a) 
Nitrobrnzene  (c) 
Z-Nitrophenol  (a) 
4  N'itrophenol  (c) 
2.4  Dinitrophenol  (c.) 
4.6-Dinitro-0-Cre9ol  (c) 
N  Nitrosodimethylamine  (a) 
N-Nitrosodiphenylamine  (c) 
N-Nitrosodi-N-Propylamme  (a) 
FVntachlorophenoI  (c) 
F'henol  (c) 

Bis(2-ethylhexyl)Phthalate  (c) 
Dutvl  Benzyl  Phthalate  (c) 
Di-NButvl  Phthalate  (c) 
Di-N-Octyl  Phthalate  (c) 
Diethyl  Phthalate  (c) 
Dimethyl  Phthalate  (c) 
1.2-Benzanihra!;ene 

(BenK)(A)Anthracene)  (c) 
Benzo  (A)  Pjrene  (3,4-Bcnzo-Pyrene)  (a) 
3.4-Benzonuordnthene  (Benzo  (B) 

Fluordnthiene)  (a) 
ll,12-Benz()f!unranthene  [Benzo  (K] 

Fluoranthenej  (a) 
Chrysene  (c) 
Acenaphthyiene  (a) 
Anthracene  (a) 
1.12-Benzoperylene  (BenzofGHI]- 

Perylene)  (a) 
Fluorene  (a) 
Phenanthrene  [a] 
1,2,5,6-Dibenzathracene  (DibenzolA.H) 

Anthracene)  (a) 
Ideno(1.2.3-CD)Pyrenel2,3-0-Phcn>lene 

Pyrene)  (a) 
Pyrene  (a) 

Tetrachloropthvlene  (c) 
Toluene  (c) 
Trichioroethylene  (c) 
Vinyl  Chloiide  (Chloroethy'.ene)  (c] 
Aldrin  (c) 
Dieldrin  (c) 
Chlordane  (Technical  Mixture  and 

Metabnlites)  (,:) 
4,4  -UDT  (l) 
4.4  -DDE  (P.P'-DDX)  (r) 
4,4  -ODD  (P  P-TDE)  (c) 
Aipha-Kndosulfan  (c) 


Beta  K:i 


ilftin 


F.ndnsulfdn  Sulfate  (c) 

Endrin  (c) 

Endrin  Aldehyde  (a) 

Heptachlor  (c) 

Heptai'hlijr  Epoxide  (c) 

(BHCHe\n(:hloroc\clohexane) 

Aiph.i-BHC!r) 

Bela-BHC  (r) 

Gamma-BHC  (c) 

Delta-BHC  (a) 

PCB-1242  (Arochion242)  (a) 

PCB-1254  (Arochlor  1254)  (a) 

PCB-1221  (Arochlor  1221)  (a) 

PCB-12:^2  (Arochlor  1232)  (a) 


PCB-1248  (Arochlor  1248)  (a) 
PCB-1260  (Arochlor  1260)  (a) 
PCB-1016  (Arochlor  1016)  (a) 
Toxaphene  (a) 
Asbestos  (c) 
Beryllium  (a) 
Cyanide  (a) 
Mercury  (a) 
Silver  (c) 
Thallium  (b) 

2,3,7,8-Tetrachlorodiben2o-P-Dioxin 
(TCDD)  (a) 

Appendix  C—  Toxic  Pollutants  Excluded 
in  Particular  Subcategories 

Under  Paragraph  8(a)(iii)  of  the 
Settlement  Agreement,  EPA  is  excluding 
ceitain  toxic  pollutants  from  regulation 
in  particular  subcategories,  for  one  or  a!! 
of  the  following  reasons: 

(a)  The  pollutant  is  not  detectable  in 
the  effluent  with  the  use  of  analytical 
methods  approved  pursuant  to  304ih)  of 
the  Act  or  other  state  of  the  ar'  rr.e'.nnds 

(b)  The  pollutant  is  presen;  only  in 
trace  amounts  and  is  neither  causing  nor 
likely  to  cause  toxic  effects, 

(c)  The  pollutant  is  present  in  amounts 
too  small  to  be  effectively  reduced  by 
technoloj^ies  known  to  the 
Administrator. 

(d)  The  pollutant  will  be  effectively 
controlled  by  the  technologies  upon 
which  are  based  other  effluent 
limitations  and  guidelines,  standards  of 
performance,  or  pretreatment  standards. 

The  reason(s)  for  edch  of  the 
followine  exclusions  is  keyed  to  the 
dbove  list. 

Cadmium  Pigments  and  Salts 
Subcategory  (Subpart  BL): 


Antimony  (a] 
Arsenic  \h] 
Chromium  (cj| 


Copper  (c) 
i«8d  (c) 
Nickel (c) 


The  toxic  pollutants  limited  are 
cadmium,  selenium,  and  zinc. 

Cobalt  Salts  Subcategory  (Subpart 
BM): 


(a) 


The  toxic  pollutants  limited  are 
copper  and  nickel.  The  nonconventional 
pollutant  cobalt  is  also  limited. 

Copper  Salts  Subcategory  (Subpart 
A]): 


Antiinonv  (a) 

Lead  (c) 

Arsenic  (a) 

Seienium 

Cadmium  (a) 

Zinc  to) 

Antimony  (a) 
Arseruc  (c] 
Cadmium  (a) 


Chromium  (a) 
L*ad  'al 
Zinc  (c) 


The  toxic  pollutants  limited  are 
copper,  nickel,  and  selenium. 

Nickel  Salts  Subcategory  (Subpart 
AU); 

Antimony  fa)  L«ad  (a) 

.Arsenic  [a]  Selenium  (a) 

Cadmium  (c)  Zinc  (c) 
Chromium  (a) 

The  toxic  pollutants  limited  are 
copper  and  nickel. 


Sodium  Chlorate  Subcategory 
(Subpart  BN); 

Arsenic  (c)  Nickel  (c) 

Cadmium  (a)  Selenium  |aj 

Copper  (c)  Zinc  (c| 
Lead  (c) 

The  toxic  pollutants  limited  are 
antimony  and  chromium.  The 
nonconventional  pollutant  total  residual 
chlorine  is  also  limited. 

Zinc  Chloride  Subcatpgor\  (Subpart 
BO): 


.Antimony  (a) 
Cadmium  (c) 
Chromium  (c) 


Copper  icj 
Nickel  (c) 
Selemum  |c) 


The  toxic  pollutants  limited  are 
arsenic,  lead,  and  zinc. 

Appendix  D — Subcategories  Excluded 

1.  The  products  m  the  subcategory  are 
regulated  by  existing  guidelines  (8aii)): 

Chrommm  Oxide  (Chrome  Pigmtn*!- 
Whitmg  'Calcium  Carbonate) 
.'Muminum  Oxide  (Bauxite  Refining 

Subcategory  of  Nonferrous  .Mctal8 

Manufacturing) 
.•Xluminum  Hydroxide  [Bauxite  Refining 

Subcategory  of  Nonferrous  Metals 

.Manufactunng) 
Hydrogen  Sulfide  (Petroleurr;  Rt'fi.ning) 
Sulfur  [Petrolpum  Refininel 
Calcium  H\pochlor:te  (Chior  .'Mkal;; 
Bleaching  Powder— anolhf-r  r.dme  for 

Calcium  Hypochlon'e 

2.  The  subcategory  is  identified  by  a 
class  name,  and  each  commercial 
product  included  under  the  class  name 
has  been  covered  individually  (8a(ii  or 
8a(iv)): 

Su. fides  and  Sulfites" — covered  as  the 
metal  hydrosulfide  or  metal  sulfite,  i.e  . 
sodium  hydrosulfide  (Belivl).  barium  sulfide 
(6a(ivJ}.  sodium  sulfite  |8a(i)).  zmr  sulfide 
(8a(iv)). 

Thioc\'ana!es' — covered  as  the  metal 
thiocyanate.  i.e..  sodium  thiocyanate  (8a(iv)), 
potassium  thiocyanate  (8d{ivl). 

Sulfocyanides' — another  r.am^  for 
thiocyanate. 

Reagent  Grade  Chemicals — a  pa.'-ticular 
grade  or  quality  of  chemical.  The  term  can 
apply  to  any  chemical.  The  individual 
chemicals  are  each  addressed  separately 
(8a;i)  and  6a(iv)). 

3.  The  subcategory  is  deferred  for 
coverage  under  another  guideline: 

Beryllium  Oxide — Beryllium  Manufarturing 
Subcategory  of  Nonferrous  Metals 
Manufacturing  Phase  IL 

4.  The  product  is  no  longer  produced 
in  the  United  States  (Paragraph  8a[iv]]: 


Ij'Bfl  .A;  senate 

Ultramarine  Pigmeni 

Borosilicate 

Hydrophosphites 

LAiminous  Compoundi 
(Radium) 


Oxidalion  Cat<i!ysi 

Purceiajn 
Polasemm  Hypochlonle 
Radium  Chloride 
Radium  Lummnus 

Compounds 
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5  There  are  no  dischargt-s  in  the 
subcdlej{ory  (Paragraph  8d(iv)): 


LftfiJ  UioMtk-   Bruwn 

.Mums 

Animunium  Alum 
Ammonium  Perchloralr 
CtitMll  DO  (Rtfdioaclive) 
Hvaivy  Water 
tlvdraled  Aiuminum 

Silicdie 
Inorgdnic  Acids* 


M<int(dne!»4f  Uiuxidf 
Hrroxide*' 
M<ila»h  Alum 
Potassium  Aluminum 

Sulfule 
Sod«  Alum 
Potash  Mdgnesia 
Sodium  Mydrosulfilp 
Isotopes.  Radioactive 
Sodium  Siliconuonde 


6.  There  are  no  toxic  pollutants 
discharjjed  at  treatable  levels  from 
plants  included  in  the  subcategory 
(Paragraphs  Saliv)  and  8b(ii)): 


Induslruil  Cases' 

Nitrous  Oxide 

Iron  Oxide  Black 

Iron  Ovide.  Magnetic 

Iron  Oxide.  Yellow 

Ochefs 

StenndS 

Umbers 

Ammonium  Thiosulfale 


Bnne  Chemicals 
Chloivsulfonic  Acid 
Oleum 

Potassium  Bromide 
Strontium  Cartranate 
Tin  Compounds' 
Silver  Nitrate 
Silica.  Amorphous 
Silica  Gel 


^  There  is  only  one  plant  or  only  one 
discharger  in  the  subcategory 
iParagraphs  8a(iv)  and  8b(ii)): 


t-ihromium  Sulfdte 
Mercur>  Chloride 
Mercurv  t'^xide 
N     k.*i  An'Tionium 

buiidte 
Pi>id»stum  Cyanide 
Sodium  Cyanide 
Zinc  SulHde 
Iron  Colors 


Sdtin  White  Pigment 
Ammonium  Molytxiale 
Indium  Chlonde 
Perchlonc  Acid 

Potassium  Chlorate 
Potassium  Nitrate 
Potassium  Sulfate 
Sulfur  Chlonde 


8.  The  discharges  are  too  insignificant 

(based  on  very  low  production  or  very 
low  flow)  to  justify  developing  a 
national  regulation  (8a(iv)  and  8b(ii)): 


Silver  Bromide 
Silver  Carbonate 
Silver  Cyanide 
Silver  Iodide 

Silver  Oxide 
V\  -^  !e  Ij-dd  Pigments 
Bd"um  Sulfdte 
VxJium  CA>mpounds' 
Sldnnic  dnd  Stdn.nous 

(^hiiinJe 
SfrTin'ium  \itr<4'e 
Bd.-Me»  Pmments 
A  uminum  CompiJunds' 

^.*T^mo^lum  Cumfxiunds* 
Brf''im  Compounds' 


Boron  Compounds* 
Calcium  Compounds' 
Cenum  Salts 
Sulfur  Hexafluonde 
Aluminum  Chlonde 
f.ead  Stiicale 
Iodides* 

Lithium  Compounds 
Magnesium 

Compounds' 
Poldsimm  Compounds 
Rare  Edrlh  Metals  Sails 
Salts  of  Rare  Earth 

Meidls 
Silver  Chlonde 
P'li-is'ii.jm  Carbonate 


9  The  pollutant  is  a  nurle<ir  source 
material,  nuclear  by-product  material,  or 
special  nuclear  material,  as  these  terms 
are  defined  at  10  CFR  20  3(a)  (3).  (15), 
and  (16).  All  aspects  of  the  production  of 
the  products,  including  wastewater 
discharges,  are  controlled  by  licenses 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC),  The  Supreme  Court 
decided,  in  Train  v.  Colorado  PIRG.  426 
US  1  (1976)  that  these  materials,  at 
least  when  regulated  by  the  .N'RC.  are 
not  "pollutants"  under  the  Clean  Wa'tr 
.Act 

Fissionable  Matenal  Production 


Nuilfcir  (!<ir»'S   InorjianK. 
Sui  ledr  KufI  Reactor  Cores.  Inoryanic 
\u(  U-df  Kuei  S<.rdp  Reprix  essing 
I'mnmni  Slug.  Rddaicictivf 

Notes. —  |d)  ,M1  sut>calexones  riidrked  with 
dn  dslensk  |*|  art"  identified  tiy  class  ndmes 
(i.e  .  Aluminum  Compound.s)   Ali  produi  ts 
included  under  that  ilass  iidme  are  either 
regulated  separately   excluded  sepdfdlely  or 
were  considered  individually  in  this  pro|ect 
and  are  recommended  for  exi  lusion  at  this 
time.  We  also  considered  addressing  several 
products  in  one  subcategory,  but  the 
individual  products  are  too  dissimilar  in 
pollutant  charactenstics  for  that  to  be 
technically  feasible. 

(b|  In  many  cases,  a  subcategory  could 
have  been  listed  above  under  different 
exclusion  categories.  For  example,  Nickel 
Ammonium  Sulfate  is  produced  in  small 
quantities  al  only  one  plant   which  has  a 
direct  discharge,  fhrouxh  a  BAT  equivalent 
treatment  system  Data  from  the  plant  shows 
that  toxic  metal  pollutants  in  the  treated 
effluent  are  below  treatable  levels 

Appendix  E — Exclusion  of 
Subcategories  from  PSES 

1.  The  following  subcategories  are 
excluded  from  further  national  f^ES 
regulation  development  under  Paragraph 
8(b)  of  the  Settlement  Agrecnunt 
because  there  are  no  existing  indirect 
dischargers  in  the  subcategory: 

Borax  Calcium  Oxide 

Bromine  Potassium  Chloride 

Calcium  CartMde  Potassium  Metal 

Calcium  Chlonde  Potassium  Sulfate 

Chromic  Acid  Sodium  Chlonde 

Fluonne  Stannic  Oxide 

2.  The  following  subcategories  are 
excluded  from  further  national  PSKS 
regulation  development  under  Paragraph 
8(b)  of  the  Settlement  Agreement 
because  the  discharge  of  toxic 
pollutants  from  all  existing  indirect 
dischargers  in  the  subcategory  is  too 
insignificant  to  lustify  developing  a 
national  regulation: 

Iodine  (discharjje  to  P()TW  by  the  mie 
existing  indirect  disrharjier  ;s  only  200 
gallons  per  day  igpd;: 

Calcium  Hydroxide  [discharge  to  KJTW  by 
the  one  existing  indirect  discharger  is  only 
200  gpd). 

Sodium  Bicarbonate  (data  from  the  one 
existing  indirect  discharger  ^ows  that  all 
toxic  metal  pollutants  are  below  treatable 
levels). 

Sodium  Sulfite  (the  one  existing  indirect 
discharge  introduces  only  19  3  kg/yr  of  toxic 
metal  poPutants  into  the  POTVV) 

Zinc  Sulfate  (the  discharge  to  POTW  by 
both  existing  indirect  dischdrgers  amounts  to 
a  total  of  4200  gpd). 

3.  The  currently  existing  PSES 
provides  adequate  control  of  toxic  metal 
pollutants  for  the  following  five 
subcategories  because  the  technologies 
necessary  to  control  the  toxic  metal  or 
non-conventional  pollutants  regulated 
by  the  PSES  also  controls  all  other  toxic 


metal  pollutants  that  may  be  in  the 
wastewater 


Aluminum  Sullu'e 
hernc  Chlonde 
[.fHf\  Mnfuixide 


Potassium  DKhrunidlc 
Sodium  Kluonde 


PART  4 IS— (AMENDED I 

Fo.'  the  reasons  set  out  in  the 
preamble.  EPA  is  amending  Part  415  of 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  as  set  forth  below 

1.  The  authority  for  Part  415  reads  as 
follows: 

Authority:  Sections  301.  304  (b).  (c).  |e).  and 
(g),  306  (b)  and  (c).  307  (b)  and  (c).  and  .SOI  of 
the  Clean  Water  Act  (the  Federal  Water 
Poiluiion  Control  Act  Amendments  of  1972. 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act  •):  33  U  S.C.  1311,  1314  (b),  (c),  (e). 
and  (g).  1316  (b)  and  (c),  1317  (b)  and  (c).  and 
1361:  86  Stat  816.  Pub  L.  92-50a  91  Stat   1567, 
Pub.  L  95-2T' 

2.  A  iirw  I  415.01  is  added  to  read  as 
follows: 

§415.01     CompUanc*  DatM  for 
Pr«tr«atm«nt  Standard*  for  Existing 
Source*. 

The  compliance  dates  for  the 
pretreatment  standards  for  existiivg 
sources  (PSES)  established  in  this  part 
are  as  follows 

(a)  The  compliance  date  for  Subparts 
A.  B.  I..  AL,  AR.  BA.  and  EC  is  July  20, 
1900. 

(b)  The  compliance  date  for  Subparts 
Aj,  AU.  BL.  M.  BN  and  BO,  except  for 
discharges  from  copper  sulfate  or  nickel 
sulfate  manufacturing  operations,  is 
August  22,  1987. 

(c)  The  compliance  date  for 
discharges  from  copper  sulfate  and 
nickel  sulfate  manufacturing  operations 
and  for  all  Subparts  in  Part  415  not 
listed  in  paragraphs  (a)  and  (b)  of  this 
section  IS  June  29,  1985. 

§415.163    (Anr>«nd«d) 

3.  Section  415.163  is  amended  by 
removing  and  reserving  paragraph  (b), 

4  Section  415.203  is  revised  to  read  as 

follows: 

§  4 1 5.203    Efttuant  Hmttattons  guMatlnas 
rapraaantlng  tf>a  dagraa  of  affluant 
raductlon  attainaMa  by  ttta  application  of 
tt>a  bast  avallabia  tacftnology  aconomicalty 
achtavabia  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 
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Subpart  T— Sodium  Sulfite 


Kg/kkg  (or  poundi  par/ 
1.000  ti|a«  product 


OromMm  (T). 
CXX).... 


5.  Section  415.205  is  revised  to  read  as 
follows: 

§415.205    New  Bourc*  p«rfonnanc« 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

Subpart  T— Sodium  Sulfite 


NSPS  «MkMnl  knNMlnw 

PoAutant  or  poNutwn  prop«rty 

! 

Maximum  tor 
anylday 

Avaragaot 

nr'T' 

coriaacullva 
daya 

1 

K«/kfcg  (or  pounda  par/ 
1.000  l»  of  product 

TSS 

0032 
0.0020 
00051 
•       3.4 
(') 

0.016 

ZwK  (T) ......     „.. 

0.00063 
00015 

000 

1  J 

pH.. , 

(') 

■  WWvn  iha  range  6.0  to  8.0 

6.  Section  415.206  is  revised  to  read  as 
follows: 

§415.206    Pratraatmant  Standards  for  new 
•ourcaa  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS). 

Subpart  T— Sodium  Sulfite 


MJMyama  par  Mar  (mg/Q 

CTirotmjm  (total) ..          

Zmc  (total) 

COO 

13 
3.4 
1^60 

0.42 
1.2 
630 

In  cases  when  POTWs  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate:  The 
limitations  on  chromium  (total),  zinc 
(total),  and  COD  are  the  same  as 
specified  in  $  415.205. 


7.  A  new  {  415.207  is  added  to  read  as 
follows: 

{415^7    Effhiant  Nmltatlona  gutdallnas 
raprasantkiQ  tha  i9Qn9  of  affluant 
raductlon  attatetaMa  by  ttw  appHeation  of 
tlia  bast  convantkMtal  pollutant  control 
tachnotogy  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
hmitations  for  TSS  and  pH  are  the  same 
as  specified  in  $  415.202. 

§§  415.273  tttrough  415.275    [Raaarvad] 

8.  Sections  415.273,  415.274,  and 
415.275  are  added  and  reserved. 

9.  A  new  §  415.276  is  added  to  read  as 
follows: 

S  415.276    Pratraatmant  standarda  for  now 
aourcas  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
S  415.272. 

§§  415.293  ttirough  415.295    [Raaarvad] 

10.  Sections  415.293,  415.294,  and 
415.295  are  added  and  reserved. 

11.  A  new  S  415.296  is  added  to  read 
as  follows: 

§  415.296    Pratraatmant  standards  for  naw 
aourcaa  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
S  415.292. 

SS415.313ttirough415.315    [Raaarvad] 

12.  Sections  415.313,  415.314.  and 
415.315  are  added  and  reserved. 

13.  A  new  §  415.316  is  added  to  read 
as  follows: 

S415.J16    Pratraatmant  standarda  for  naw 
aourcas  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 


limitations  are  the  same  as  specified  in 
S  415.312. 

SS  415.353  ttirougli41&.3S5    [Raaarvad] 

14.  Sections  415.353,  415.354,  and 
415.355  are  added  and  reserved. 

15.  A  new  {  415.356  is  added  to  read 
as  follows: 

$415,356    Pratraatmant  atandarda  for  naw 
aourcaa  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
S  415.352. 

16.  Subpart  AJ  is  revised  to  read  as 
follows: 


Subpart  A|— Copper  SolU  Production 
Subcategory 

Sec. 

415.360  Applicability;  description  of  the 
copper  salts  production  subcategory. 

415.361  Specialized  definitions. 

415.362  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  fBPT). 

415.363  Effluent  limitationB  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.364  Pretreatment  standards  for  existing 
sources  (PSES). 

415.365  New  source  performance  standards 
(NSPS). 

415.386    Pretreatment  standards  for  new 

sources  (PSNS). 
415.367    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 
Authority:  Sections  301.  304  (b),  (c),  (e),  and 
(g),  306  (b)  and  (cj,  307  (b)  and  (c).  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  •■Act");  33  U.S.C.  1311, 1314  (b),  (c),  (e), 
and  (g),  1316  'b)  and  (c),  1317  (b)  and  (c),  and 
1361;  86  Stat.  816,  Pub.  L  92-50a  91  Stat  1567, 
Pub.  L  95-217. 

Subpart  AJ— Copper  Salts  Production 
Subcategory 

§415.360    ApptlcabUity;  daacrtption  of  ttw 
coppar  salts  production  sut>catagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  copper 
salts,  including  (a)  copper  sulfate, 
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copper  chionde.  copper  ludide   and 

copper  nit.'-ate.  dnd  (b)  copper 
carb<.)r!rt!p 

§41S.961     Sp«ciattz«d  dvfinttions 

For  the  purpose  of  tr.ia  su'jpdrt. 

(d)  Except  ds  pro\.L!ed  be. aw.  the 
general  definitions,  dbbreviations.  and 
methods  of  analysis  set  forth  in  Par*  401 
of  this  ihttpter  s.hdii  dpply  to  this 
subpart 

(b)  The  terrr.  "product"  shall  mean 
copper  salts 

(c)  The  term  "copper"  shall  mean  the 
total  copper  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

(d)  The  terrr,    selenium"  shall  mean 
the  total  selenium  present  in  the  process 
wastewater  stream  exitmg  the 
wastewater  treatment  system. 

(e)  The  term    nickel"  shall  mean  the 
total  nickel  present  in  the  process 
wastewdter  stream  exiting  the 
wastewater  treatment  system. 

§  4 1 5.362     EtfUMfit  limitation*  guicMmes 
representing  the  degree  of  effluent 
reduction  ettainabie  by  tt>e  ■ppHcatton  of 
the  best  practicabie  control  technoio^y 
curreotty  avaiiabie  (BPT) 

(a)  Except  as  provided    n  -k)  CP'R 
125.30-125  32  any  existi.Tii  point  source 
subject  to  this  subpart  dnd  producing 
copper  sulfate,  copper  chloride,  copper 
iodide,  or  copper  nitrate  must  achieve 
the  following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technolouy  currently  available  (BPT). 


Subpart  a„    cupt'ER  Sulfate,  Copper 
Cmlorioe,  Copper  iodide,  Copper  NmiATE 

{      BPT  •Mluanl  tmNaltona 


Pot^Jtant  Of  poNuttnl  pnipv^ 


M«wnum  lor 
any  1  day 


Average  o* 

daily  'Slues 

to>  3C 


Kg/klig  (or  paur<di  par/ 
1.000  b)  o«  product 


rss 

Copoer  (T) 

Nickel  (TV. 

SeMnwm  (T) 
PH 


ooaa 

0.0030 
0.0060 
0.001  S 
(') 


0023 

OOOIO 
0.0020 

ooooso 
(') 


'  Wflrw  T*    tnqe  6.0  10  B.O 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
copper  carbonate  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 


reducfK>n  attainable  by  the  application 
of  the  fiest  prd<_!icable  control 
technology  (urrently  aidildblf    HiT). 

SuBP»R'  K:    Copper  CARBONA^t 


BPT  aWuent  IU'Wamirii 


MairWHjr»»  •(> 


*v«f»ge  y 
<u«v  values 

consec^ivw 
Jays 


Kg/kKg  (or  pound*  par/ 
1.000  tot  at  prodycl 


;  4  1S  363     Effluent  limitations  guidelines 
representing  the  degree  of  affluent 
reduction  atta«nabte  by  the  application  of 
tr>e  best  available  tecfinology  economically 
achievable  (BAT). 

(a)  Except  as  provided  m  40  CFR 
125.30-125.32.  any  existing  point  source 
subject  to  this  subptirt  dnd  producing 
copper  sulfate,  copper  chloride,  copper 
iodide,  or  copper  nitrate  must  achieve 
the  following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  The 
limitations  for  copper  (T),  nickel  (T).  and 
selenium  (T)  are  the  same  as  specified  in 
§  415.362(a). 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and  producing 
copper  carbonate  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  The 
limitations  for  copper  (T),  nickel^)  and 
selenium  (T)  are  the  same  as  specified  in 
§  41S.362(b). 

§41S.364     Pretreatment  standards  for 
existing  sources  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  and  producing  copper 
sulfate,  copper  chloride,  copper  iodide, 
or  copper  nitrate  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 


Subpart  AJ— Copper  Sulfate.  Copper 
Chloride,  Copper  Iodide.  Copper  Nitrate 

I     PSESaHkMKt 


Average  o* 

^^         consecutive 
day* 


MiHi(xam*  per  Met  (mg/l) 


CottjarfO... 

Miciiirn  ... 

SatanairNT)- 


X2 


IjS 


1.1 
2.1 
0.63 


In  cases  where  POTWs  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate:  The 
limitdtions  for  copper  (T),  nickel  (T).  and 
selenium  (T)  are  the  same  as  specified  m 
§  415  362(a) 

(b)  Except  us  providad  in  40  CFR  403  7 
and  403.13.  any  existing  source  subject 
lo  this  subpart  and  producing  copper 
carbonate  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CF'R  Part  403  and 
achieve  the  fuliowing  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  Aj^Coppeh  Carbonate 

PSES  etOuem  limlationa 


PoNiMBM  or  pollutant  properTy 


MR«irKj'T>  for 
any  \  day 


Average  ot 
daify  values 

tor  3C 
conaecutrve 

days 


MMgrama  per  Hat  (me/D 


Copper  (T)..., 

NicM  (T) 

Setensjm  (T) 


U 


1.6 


1  1 

2  1 

0S3 


In  cases  where  POTWs  find  it  necessnry 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitatiun.s 
are  provided  as  an  alternate:  The 
limitations  fur  copper  (T).  nickel  [Tj.  and 
selenium  (T)  are  the  same  as  specified  in 
§  415.362(b) 

s  415.365     New  source  performance 
standards  (NSPS). 

(a)  Any  r,i  vs  source  subject  to  this 
subpart  d!id  producing  copper  sulfate, 
copper  chloride,  copper  iodide,  or 
copper  nitrate  must  achieve  the 
following?  new  source  performance 
standards  (NSFSl  The  limitations  for 
pH,  TSS,  copper  IT)  nickel  (T).  and 
selenium  (T).  are  the  same  as  specified 
in  5  415.362(uj 

(b)  Any  new  source  subject  to  this 
subpart  and  producing  copper  carbonate 
must  achieve  the  following  new  soun  e 
peiformance  standards  (NSPS):  The 
limitations  for  pH,  TSS.  copper  (T). 
nickel  (T).  and  selenium  (T)  are  the 
same  as  specified  in  §  41.5  .'i62(b) 
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§  4 1 5.366    Pr«tr«atnt«nt  standard*  for  naw 
sources  (PSNS). 

(d)  Except  as  provided  in  40  CFR 
403",  any  new  source  subject  to  this 
subpart  and  producing  copper  sulfate, 
copper  chloride,  copper  iodide,  or 
copper  nitrate  which  introduces 
pollutants  into  a  publicly  owned 
trentnient  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  new  sources 
(PSNS):  the  limitations  for  copper  (T). 
nickel  (T),  and  selenium  (T)  are  the 
same  as  specified  in  §  415.364(a). 

(b)  Except  as  provided  in  40  CFR 
403  7,  any  new  source  subject  to  this 
subpart  and  producing  copper  carbonate 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  for  copper  (T).  nickel  (T),  and 
selenium  (T)  are  the  same  as  specified  in 
§  415.3641b). 

§  4 1 5.367    Effluent  limitations  guidallnas 
representing  ttM  dsgraa  of  sffiuant 
reduction  attalnabto  l>y  th«  application  of 
the  best  eonvantlonal  pollutant  control 
technology  (BCT). 

Id)  Except  as  provided  in  40  CFR 
125  30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
copper  sulfate,  copper  chloride,  copper 
iodide,  or  copper  nitrate  must  achieve 
the  following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.362(a). 

|b)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
copper  carbonate  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.362(b). 

§415.385    [Reserved] 

17.  Section  415.385  is  added  and 
reserved. 

18.  A  new  §  415.386  is  added  to  read 
as  follows: 

§  4 1 5.386    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply'  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS);  The 


limitations  are  the  same  as  specified  in 
§  415.382. 

;§  4 1 5.403  through  4 1  S.405    ( Reserved  1 

19  Sections  415.403,  415.404.  and 
415.405  are  added  and  reserved. 

20.  A  new  §  415.406  is  added  to  read 
as  follows: 

§  415.406    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
§  415.402. 

§§415.433  through  415.435    [Reserved] 

21.  Sections  415.433,  415.434.  and 
415.435  are  added  and  reserved. 

22.  A  new  §  415.436  is  added  to  read 
as  follows: 

S  415.436    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  wOrks  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS);  The 
limitations  are  the  same  as  specified  in 
§  415.432. 

§415.445    [Reserved] 

23.  Section  415.445  is  added  and 
reserved. 

24.  A  new  J  415.446  is  added  to  read 
as  follows: 

§  41 5.446    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
§  415.442. 

25.  Subpart  AU  is  revised  to  read  as 
follows: 


Subpart  AU— Nickel  Salts  Production 
Subcategory 

Sec 

415.470  Applicability:  description  of  the 
nickel  salts  production  subcategory 

415.471  Specialized  definitions. 

415.472  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 


415.473  Effluent  limitationi  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.474  Pretreatment  standards  for  existing 
sources  (PSES). 

415.475  New  source  performance  standards 
(.NSPS). 

415.476  Pretreatment  standards  for  new 
sources  (PSNS). 

413.477  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Authority:  Sections  301,  304  (b),  (c),  (e),  and 
[g].  306  (b)  and  (c),  307  (b)  and  (c).  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  •Act");  33  U.S.C.  1311. 1314  (b),  (c),  (e), 
and  (g),  1316  (b)  and  (c).  1317  (b)  and  (c).  and 
1361,  86  Stat.  816.  Pub.  L  92-50a.  91  Stat.  1567. 
Pub.  L  95-217. 

Subpart  AU— Nickel  SalU  Production 
Subcategory 

§415.470    AppWcabmty;  description  of  the 
nicicel  salta  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  nickel 
salts,  including  (a)  nickel  sulfate,  nickel 
chloride,  nickel  nitrate,  and  nickel 
fluoborate,  and  (b)  nickel  carbonate. 

§  415.471    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
nickel  salts. 

(c)  The  term  "nickel"  shall  mean  the 
total  nickel  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

(d)  The  term  "copper"  shall  mean  the 
total  copper  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

§  4 1 5.472    Effluent  limitations  guidelines 
representing  tiie  degree  of  effluent 
reduction  sttainabie  by  ttte  application  of 
the  best  prsctical>ie  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
nickel  sulfate,  nickel  chloride,  nickel 
nitrate,  or  nickel  fluoborate  must 
achieve  the  following  effluent 
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imitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 

(BPT1 


Subpart  AU — N«ckel  Sotf  ate   Nickel  Cmlo 
Rio€,  NtCKEL  Nitrate,  Nickel  FLOOeOHATE 


t^T*jt«-i  »  oaluant  prop«ny 


■  0« 

•o.   » 


KQ/Mig  (or  pouidi  pa" 
1.000  t»  ol  product 


OV- 


aON  0032 

0.0080  0.0030 

(1  (1 


'WMtw-  T«    9ng«  S.0  Id  9.0 


(b)  Except  as  provided  in  40  CFR 
12S.30-125W  any  existing  point  source 

subject  to  this  subpart  and  producing 
nickel  carbonate  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduc'ion  attdinable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


SuaPMrr  AU— Nickel  Carbonate 


Pomum  or  potuMTK  prtx>«''> 


BPT  •Ahianl  hnlMlon* 
'Mtrage  •* 


Kg/kkg  (or  pounds  par/ 
1.000  k)  at  product 


TSS 


'Wmr«    Tw   anga  SjO  10  1.0 


M  15.473     Effluvnt  Hmitattoos  guidetines 
r»pr— nting  ttM  d«fr*«  of  rftluent 
reduction  attainabt*  by  th«  appMcation  of 
th«  tMSt  availatola  tactindogy  •conomtcally 
achMvabi*  (BAT). 

(rt)  Except  as  provided  in  40  CFR 
1J5  30-125  32  any  existing  point  source 
subiect  tu  this  subpart  and  producing 
nickel  sulfate,  nickel  chloride,  nickel 

n;trdte,  or  nickel  fluaborate  must 
(!■  hieve  the  following  effluent 
l.mitdtions  representing  the  degree  of 
ef^fiuent  reduction  attainable  by  the 
application  of  the  best  available 
•(•'(  nnology  economicallv  d.  nit-\.Hble 


Subpart  AU— Nickel  Sulfate,  Nickel  Chlo- 
ride   Nickel  Nitrate,  N'CKEl  Floosorate 


[bat 


•Muani  nmnations 
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000074 
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(b)  Except  as  provided  m  40  CFR  403.7 

and  403.13.  any  existing  source  subfect 
to  this  subpart  and  producing  nickel 
carbonate  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  AU— Nickel  Carbonate 

PSES  ettlueni  umruiioos 


IDJ  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
nickel  carbonate  must  a(  hievp  the 
following  effiuent  limiidtions 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

Subpart  AU — Nickel  Cahbonate 


PolulM«  or  poluani  propvty 


bat  alMuont  tamljtiuna 


Mnomun  to> 


A  ^ef  age   .j^ 

•or    M. 


Kg/kkg  (or  pounds  par/ 
1,000  ft)  or  product 
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013 
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O042 


§415  474     Pretreatment  standards  tor 
•xiating  tourcaa  (PSES). 

'-n  E.xcept  ds  pruvidt'd  .n  40  CFR  403.7 
i:nl  4();i  1  )   d.".\  t'\,s';:ig  sDurre  8ub)ect 
to  this  subpart  and  producing  nickel 
sulfate,  nickel  chloride,  nickel  nitrate,  or 
nickel  fluoborate  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  AU— Nickel  Sulfate.  Nickel  CHtO- 

HIDE,  hilCKEL  NTTRATE,  NiCKEL  FluOBORATE 
I     PSES  aMuanl  InMaaona 
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In  cases  where  POTWs  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate:  The 
limitations  for  copper  (T)  and  nickel  (T) 
are  the  same  as  specified  in  §  415.473(a) 


MkHan  w  polutani  grooarty 
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In  cases  where  POTVVs  find  it  necessary 
t(i  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
dre  provided  as  an  alternate:  The 
limitdtions  for  copper  (T)  and  nickel  (T) 
dre  the  same  as  specified  in  S  415.473lbJ. 

^  415.475     N«w  sowrca  p«i1orm3nce 
standards  (NSPS). 

laj  Any  new  source  sub)ect  to  this 
subpart  and  producing  nickel  sulfate 
nickel  chloride,  nickel  fluorobate  or 
nickel  nitrate  must  achieve  the  following 
new  source  performance  standards 
(NSPS): 

Subpart  AU— Nickel  Sulfate  Nickel  Chlo- 
ride. NtCKEL  Nitrate,  and  Nickel  Fluobo 

RATE 

NSPS  e«1uont  limH»t)ons 
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(b)  Any  new  source  subiect  to  this 
subpart  and  producing  nickel  carbonate 
must  achieve  the  following  new  source 
performance  standards  (NSPS) 


Subpart  a . 
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Subpart  AU — Nickel  Carbonate— 
Conlinuad 


NSPS  flfnuvil  NraMtflonB 
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§  4 1 5.476    Pr«tr»atiTH»nt  standards  for  n*w 
sources  (PSNS). 

(a)  Except  as  provided  in  40  CFR 
403.7.  any  new  source  subject  to  this 
subpart  and  producing  nickel  sulfate, 
nickel  chloride,  nickel  fluoborate  or 
nickel  nitrate  which  introduces 
poilutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  new  sources 
(PSNS);  The  limitations  for  copper  (T) 
and  nickel  (T)  are  the  same  as  specified 
in  §  415.474(a). 

(b)  Except  as  provided  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  and  producing  nickel  carbonate 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  for  copper  (T)  and  nickel  (T) 
are  the  same  as  specified  in  S  415.474(b). 

§  4 1 5.477    Effluant  Hmitations  guidaiinM 
r«pr*s«ntlng  ttM  dagraa  of  affliMfit 
rMiuctlon  attainaM*  by  th«  application  of 
th«  boat  cenvantlonal  pollutant  control 
technology  (BCT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
nickel  sulfate,  nickel  chloride,  nickel 
fluoborate  or  nickel  nitrate  must  achieve 
the  following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  S  415.472(a). 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
nickel  carbonate  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  5  415.472(b]. 

§§  415.503  ttirouBli415.S0S    [RMWvad] 

26.  Sections  415.503,  415.504,  and 
415.505  are  added  and  reserved. 


27.  A  new  S  415.506  is  added  to  read 
as  follows: 

S  415.506    Pratraatmant  standards  for  new 
aoureas  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
S  415.502. 


§415.555    [Raaarvad] 

28.  Section  415.555  is  added  and 
reserved. 

29.  A  new  §  415.556  is  added  to  read 
as  follows: 

§  415.S56    Pratraatmant  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
§  415.552. 

§§  415.803  through  415.605    [Reserved] 

30.  Sections  415.603,  415.604,  and 
415.605  are  added  and  reserved. 

31.  A  new  {  415.606  is  added  to  read 
as  follows: 

S  415.606    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS);  The 
limitations  are  the  same  as  specified  in 
§  415.602. 

§§  415.633  through  415.635    [Reserved] 

32.  Sections  415.633,  415.634,  and 
415.635  are  added  and  reserved. 

33.  A  new  $  415.636  is  added  to  read 
as  follows: 

S  415.636    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
S  415.632. 


34.  New  subparts  BL  BM,  BN.  and  BO 
are  added  to  read  as  follows: 


Subpart  BL — Cadmium  Pigment*  and  Salts 
Production  Subcatofoiy 

Sec. 

415.640  Applicability;  description  of  the 
cadmium  pigments  and  salts  production 
8ubcalegor>-. 

415.641  Specialized  definitions. 

415.642  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technolog> 
currently  available  (BPT). 

415.643  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BATj. 

415.644  Pretreatment  standards  for  exisUng 
sources  (PSES].. 

415.645  New  source  performance  standards 
(NSPS). 

415.646  Pretreatment  standards  for^ew 
sources  (PSNS). 

415.647  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  contrnl 
technology  (BCT). 

Subpart  BM— Cobalt  Salts  Productioo 
Subcategory 

415.650  Applicability;  description  of  the 
cobalt  salts  production  subcategory. 

415.651  Specialized  definitions. 

415.652  Effluent  limitations  guidelines 
representing  the  degree  of  effluent^ 
reduction  attainable  by  the  applicaUon  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.653  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.654  Pretreatment  standards  for  existing 
sources  (PSES). 

415.655  New  source  perfomiance  standards 
(.MSPS). 

415.656  Pretreatment  standards  for  new 
sources  (PS.N'S). 

415.657  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT), 

Subpart  BN — Sodium  Chlorate  Production 
Subcategory 

415.660  Applicability;  description  of  the 
sodium  chlorate  production  subcategory 

415.661  Specialiied  definitions. 

415  662    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applicaUon  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.663    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>e8t  available  technology 
economically  achievable  (BAT). 
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415.664  Pretrcdtment  standards  for  existing 
sources  |PSES|.  (Reserved) 

415.665  New  source  perfonnance  standards 
(NSPS). 

415.666  Pretreatment  standards  for  new 
sources  (PSNS). 

4 1 5.667  Effluent  limitations  guidelines 
representing  tl»e  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

.Subpart  BO-Zin<  Chioride  Pr^xJuLlion 
Subcategor> 

415.670  Applicability:  description  of  the  rinc 
chloride  production  subcategory. 

415.671  Specialized  definitions. 

415  672    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

)  .5  673    ElffluenI  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT]. 

415.674    f^treatmenf  standards  for  existing 
sources  (PSES). 

\ :  3.675    New  source  performance  standards 
(NSPS). 

4 ',  5.676    FVetreatmenl  standards  for  new 
sources  (PSNS). 

4 1 5.677    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  conventional  pollutant  control 
technology  (BCT] 
\uthonty  Sections  301.  304  (b).  (c),  (e).  and 

(g,  JU6   LI  and  (c).  307  (b)  and  (c),  and  501  of 

the  Clean  Water  Act  (the  Federal  Water 

Pollution  Control  Act  Amendments  of  1972. 

as  amended  by  the  Clean  Water  Act  of  1977) 

(the  "Acf):  33  U.S.C.  1311,  1314  (b),  (c),  (e). 

and  (g).  1316  (b)  and  (c).  1317  (b)  and  (c).  and 

1361:  86  Stat.  816.  Pub.  L  92-500;  91  Stat.  1567. 

Pub  L  95-217. 

Subpart  BL — Cadmium  Pigments  and 
Salts  Production  Subcategory 

5  415  640     Applicability:  cJ«scnptioo  o?  the 
cadmium  pigments  and  salts  production 
subcategory 

I  ne  pruv  3,on8  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resultinj;!  from  the  production  of 
cadmium  pigments  and  salts  including 
cadmium  chloride,  cadmium  nitrate,  and 
cadmium  sulfate  sal's 

§  415.641     Specialized  definitions. 

Fir  the  purpose  of  !h;s  ■i^;.i'^  rirt: 

(a)  F.xcept  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  sha!!  apply  to  this 
subpart 

(b)  The  term    product"  shall  mean 
cadrjiium  pigment  or  cadmium  salt. 

(c)  The  term  "cadmium"  shall  mean 


the  total  cadmium  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

(d)  The  term  "selenium"  shall  mean 
the  total  selenium  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

(e)  The  term  "zinc"  shall  mean  the 
total  zinc  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

§  415  642     Effluent  limitations  guidelines 
representing  ttie  degree  ot  ttfloent 
reduction  attainabte  by  the  appilcation  of 
the  tvesf  pr»ct>cebte  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CIH 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
cadmium  pigments  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BFr). 

Subpart  BL— Cadmium  Pigments 
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(b)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
cadmium  salts  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  [BPT]: 

Subpart  BL— Cadmium  Salts 
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§  4 1 5.643    Effluent  Umltatlont  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 

a;  Kvrept  as  provided  in  40  CFR 
IJt  (;>•  1-.T  32  any  existing  point  source 
subject  to  this  subpart  and  productn;^ 
cadmium  pigments  must  achieve  the 
following  efnuenf  limitations 
representing  the  decree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT);  The 
limitations  for  Cadmium  (T),  Selenium 
(T),  and  Zinc  (Tl  are  the  same  as 
specified  in  §  41.5  642(a) 

(hi  Evt;ept  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source  - 
subject  to  this  subpart  and  produc  ir.,« 
cadmium  salts  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  The 
limitations  for  cadmium  (T),  selenium 
(T),  and  zinc.  (T)  are  the  same  as 
specified  in  §  414, 642(b). 

§  4 1 S  644     Pretreatment  tUndard*  for 
existing  aources  (PSES). 

(a)  Kxcept  as  provided  in  40  CFR  403.7 
and  403  13,  any  existing  source  subject 
to  this  subpart  and  producing  cadmium 
pigments  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSKS) 

Subpart  BL— Cadmium  PtoMtNTs 
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In  cases  where  FOTW  s  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate  The 
limitations  for  cadmium  (T).  selenium 
(T),  and  zinc  fT)  are  the  same  as 
specified  in  J  415  642(a). 

(b)  Except  as  provided  in  40  CFR  403  7 
and  403.13,  any  existing  source  subject 
to  this  subpart  and  producing  cadmium 
salts  which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  foilowing  pretreatment 
standards  for  existing  sources  (PSES) 
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Subpart  BL— Caomium  Salts 
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In  cases  where  POTWs  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate:  The 
limitations  for  cadmium  (T),  selenium 
(T),  and  zinc  (T)  are  the  same  as 
specified  in  \  415.642(b]. 

S  415.64S    N«w  soure*  parformanc* 
standard*  (NSTS). 

(a)  Any  new  source  subject  to  this 
subpart  and  producing  cadmium 
pigments  must  achieve  the  following 
new  source  performance  standards 
(NSPS):  The  limitations  for  pH.  TSS, 
cadmium  (T),  selenium  (T),  and  zinc  (T), 
are  the  same  as  specified  in  S  415.642(a). 

(b)  Any  new  source  subject  to  this 
subpart  and  producing  cadmium  salts 
must  achieve  the  following  new  source 
performance  standards  (NSPS):  The 
limitations  for  pH.  TSS,  cadmium  (T), 
selenium  (T),  and  zinc  (T),  are  the  same 
as  specified  in  5  415.642(b). 

§  4 1 5.646    Pratraattnant  atandarda  for  naw 
aourcaa  (PSNS). 

(a)  Except  as  provided  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  and  producing  cadmium 
pigments  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  for  cadmium  (T),  selenium 
(T).  and  zinc  (T).  are  the  same  as 
sppi.ified  in  §  415.644(a). 

(b)  Except  Hs  provided  in  40  CFR 
403.7.  any  new  source  subject  to  this 
subpart  and  producing  cadmium  salts 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  for  cadmium  (T),  selenium 
(T).  and  zmc  (T)  are  the  same  as 
specified  in  §  415.644(b). 

§  415.647    Effluent  llmltatlona  guldellnaa 
rapraaanting  tha  dagraa  of  aff luant 
reduction  attalnabta  by  ttia  application  of 
tfie  best  conventional  pollutant  control 
technology  (BCT). 

(ri)  Except  as  provided  in  40  CFR 
125  30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 


cadmium  pigments  must  achieve  the 
following  flffltient  limitations 
representing  Ihe  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  |  415.642(a). 

(b)  Except  88  provided  in  40  CFR 
125.30-1ZS.82  any  existing  point  source 
si^ject  to  diiB  subpart  and  producing 
cadmium  salts  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.642(b]. 

Subpart  BM— CotMit  Salts  Production 
Subcategory 

S  415.650    AppttcaMllty;  description  of  the 
cobaM  aalts  production  sut>catagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 

introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  cobalt 
salts. 

§415.651    Specialized  dafinltiona. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
cobalt  salts. 

(c)  The  term  "cobalt"  shall  mean  the 
total  cobalt  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

(d)  The  term  "copper"  shall  mean  the 
total  copper  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

(e)  The  term  "nickel"  shall  mean  the 
total  nickel  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

S  415.652    Effluent  limitation*  guidelines 
rapraaenting  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttte  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30-- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


SuaPART  BM— Cobalt  Salts 
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Except  as  provided  in  40  CFH  125.30- 
125.32,  any  existing  point  source  subject 
to  ^is  subpart  im»t  achieve  the 
following  effluent  limitations 
representing  Ae  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  Tha 
limitations  for  cobalt  (T)>  copper  (T), 
and  nickel  <(T),  are  the  same  as  specified 
in  (  415.662. 

§415.654    PieUaatmant  atandarda  for 
exiating  aoureaa  (PSES)^ 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  soiut:e  subject 
to  this  subpart  which  introduces 
pollutants  into  a  pubUcly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  BM— Cobalt  Salts 
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In  cases  where  POT^'s  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate:  The 
limitations  for  cobalt  (T),  copper  (T), 
and  nickel  (T),  are  the  same  as  specified 
in  §  415.652. 

§  4 1 5.655    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (.NSPS): 
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The  limitations  for  pH.  TSS.  cobal'  I'll. 
(.upper  (T),  and  nickel  |T)  -ire  lh^^.  Scin:e 
as  specified  m  {  415.632 

§  415.656     PT«tr««tm*nt  ctandard*  for  n«ir« 
•oorcM  (PSNS). 

Except  as  pruv  idfd  in  40  CFR  403.7, 
any  new  source  subiect  to  this  subpart 
which  introduces  pollu'ants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  followmg  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  for  cobalt  (T).  copper  (T], 
and  nickel  (T),  are  the  same  as  specified 
in  §  415.654 

§  4 1 5.657     EtfkMnt  Hmltations  aukl««tn«s 
r«pr«s«nting  ttw  (l*gr««  of  tffkjcnt 
rcductton  tttalnaMa  by  ttM  application  of 
m«  tMst  conwntlonal  pottutant  contro4 
t»ctw>ok>gy  (BCT). 

ELxcept  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
foUowing  effluent  limitations 
representing  the  devjrHt'  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technoloRV  (BCT)  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  m  {  415  652, 

Sut>part  BN— Sodium  Ctitorate 
Production  Sot>category 

§415.660     AppMcaMity;  dMcrlptKMi  of  m« 
aodltim  ctiionrta  production  aubcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  trf-.itment 
works  which  are  publicly  owned 
resulting  from  the  production  of  sodium 
chlorate. 

{415.661     Specializad  d«ftnitions. 

For  the  purpose  of  this  subpart. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analy  sis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart, 

(b)  The  term    product"  shall  mean 
sodium  chlorati' 

(c)  The  term    chromium"  shall  mean 
the  total  chromium  present  in  the 
process  wastewater  stream  exiling  the 
wastewater  treatment  system. 

(d)  The  term  "chlorine  '  shall  mean  the 
total  residual  chlonne  present  in  the 
process  wastewater  stream  exiting  the 
wastewater  treatment  system. 

(e)  The  term  "antimony"  shall  mean 
the  total  antimony  present  in  the 
process  wastewater  stream  exiting  the 
wastewater  treatment  svstem. 


;  415.662    EtfUMot  HnWtatlona  guklaUnM 
raprasantlng  ttM  d«gr««  of  afHucnt 
reduction  attalnabto  t>y  tha  application  of 
tfM  baat  practlcabia  control  tachnology 
currantty  avallabia  (BPT). 

laj  Kxifpt  as  provided  m  40  Cf-R 
125.30-125  32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  hmitdtions 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  prat, tu  able  control 
technology  currently  available  (BJT). 

Subpart  BN— Sodium  Chlorate 


Poiulanl  or  poiulani  proparty 


HSPStUfktTi  tmrtaaon* 


Mainnum  tor 
try  1  day 


Average  o* 

lor   *, 

con9etiitrv« 


Kf/Uig  (or  poundi  par/ 
1,000  l»o(  product 


TSS.. 


(T).- 
Chromkan  (T). 
CMonnaaoM 
pH 


oooas 

00027 
00041 


ooas 

00043 
0  0014 
00024 


'  Within  Ifca  ranai  «i)  to  aa 

§415.663     Effluent  llmitationa  guidelinaa 
rapraaanting  ttM  dagraa  of  affluant 
raductlon  attatnaMa  by  tt>a  application  of 
ttM  baat  avallabia  tacbnology  aconomicany 
acMavabIa  (BATV 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT). 

Subpart  BN— Sodium  Chlorate 


Kg/kkg  (o>  prK.rxta  »» 
1,000  In  CK  proxict 


(T) 

QvoiMum  (T) 

CXtorlna  («oM  raMMril- 


oooa 

Oi»17 
0.0041 


00022 

Oixnee 

aoo24 


{415,664     Pretraatmant  standard*  for 
axlating  aourcas  (PSES).  1  Raaarvad  1 

5  415  665     N«w  aourca  pafformanca 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


Subpart  BN — Sodium  Chlorate 


h 


NSPS  aniuarK  kmunons 


Po*uUnt  y  i>-llulanl  proparty 


Maximum  hy 
any  i  Oay 


Avoraga  erf 

darfy  valum 

•or  30 
oor^aacutive 

dava 


Kg/kkg  lor  pourxB  pw/ 
1,000  «))  o<  produa 


f^ 

0.07a 

0.0043 
0.0017 
00041 

( '1 

004a 

0  0022 

yJvontm  (T) 

C«onna  (Wal  raaidual)       - 

pH 

ooooee 

00024 
(') 

■Within  th*  ranxr  Ou)  tu  li  0 

§  4 1 5.666    Pratraatmant  atandarda  for  n«w 
aourcaa  (PSNS). 

Fvtept  as  provided  in  40  CFR  403,7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

Subpart  BN— Sodium  Chlorate 


r 


bat  affluant  hmKation* 


PoUutam  or  potuiam  propany 


MaMmum  tor 
■ny  1  day 


Avara^  o< 
daily  valuaa 

tor  X 

conaec^jpva 

dayi 


Anttmoriy  (T)  „ 
CfmwKurfl  (T).. 


1  6 
064 


(mg/T) 

08 
032 


In  cases  where  POTWs  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate:  The 
limitations  for  antimony(T)  and 
chromium(T)  are  the  same  as  specified 
in  §  415  663. 

§  4 1 5.667    Effluant  limttationa  guMalinaa 
rapraaanting  ttM  degraa  of  affluant 
raductlon  attalnabia  by  ttM  application  of 
tha  baat  convantlonal  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effiuent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  c(mventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pli 
as  specified  in  §  415.662. 

Subpart  BO — Zinc  Ctilorlde  Production 
Sut>category 

§  4 1 5.670     Applicability;  daacrlptlon  of  tlM 
zinc  ctilorida  production  aubcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
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introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  zinc 

chloride. 

§  4 1 5.67 1    SpccMlzMl  (toflnKions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(h)  The  term  "product"  shall  mean 
zinc  chloride. 

(r)  The  term  "arsenic"  shall  mean  the 
total  arsenic  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

(d)  The  term  "zinc"  shall  mean  the 
total  zinc  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

(e)  The  term  "lead"  shall  mean  the 
total  lead  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

§415.672    Effhiwit  UmKatkMW  gukMinM 
repras«ntlng  ttw  d*gr*«  of  •ffluant 
reduction  attalnabl*  by  ttM  application  of 
tt>«  boat  practicaMa  control  tachnology 
currentty  avaHaMa  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT). 

Subpart  BO— Zinc  Chloride 

BAT  effluant  hmtationi 


PoiKjiani  or  poMutaM  praparty 


Manmum  tof 
any  1  day 


Avarage  of 
(My  valua* 

lof  30 
consacutiva 

dayt 


TSS      

43 

30 
114 

18 
(') 

25 

Arsefw:  (T) 

1  0 

Zmc  m     ... 

38 

Lead  (T)     .. 

OS 

pM 

(') 

S415J73    Effluant  ilmltationa  gukMlnas 
rapra  aanting  tita  dagraa  of  affktant 
raduetion  attainabia  by  tha  application  of 
ttM  boat  avaHabla  tachnology  aconomlcally 
achlavabia  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT). 

Subpart  BO— Zinc  Chloridc 


PoMutant  or  poUutani 
proparty 


Subpart  BO— Zinc  Chloride 


BAT  effluant  limitationt 


Majomum  tor 
any  1  day 


Average  of 
daily  trakjet 

for  30 
cor^aacutr.'e 

dayt 


Milbgrama  par  Mar  (mg/l) 


Arsenic  (T) . 
Zmc  (T) 
Laad(T) 


30 
23 
06 


1  0 

076 

02 


S  415.674    Pratraatmant  standards  for 
axIsUng  aourcaa  (PSES). 

Except  as  provide^  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFH  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  BO— Zinc  Chloride 


PSES  effluam  kmtation* 


Pollutant  or  pollutant  proparty 


Maximum  for 
any  1  day 


Average  of 
daity  vakjaa 

tor  30 
oonaecutive 

dayt 


MiHigrama  per  liter  (mg/l) 

Araemc  (T) - 

zmc  (T) 

30  '                 10 
2.3  '                 0  76 

Load  (T) 

0.6                   0  2 

6  0  to  10  0 


§  415.675    New  aourca  parformanca 
standards  (NSPS): 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


BPT  effluent  InMaKna 


Pollutan!  Of  poHutanI  property 


Maxunum  for 
any  1  day 


Average  of 
daty  valuaa 

•or  30 
cooaecuUve 

day* 


T';^                         ,         ,          , 

28 

3.0 
2  3 
0.6 

(') 

17 

ArMTW  (T) 

Zinc  (T) .„.   

10 
076 

imum 

PH 

02 

CI 

VVithir  m»  rang*  6.0  to  10.0 


§415.676    Pratraatmant  Standards  tor  naw 
sourcas  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  for  arsenic  (T),  zinc  (T),  and 
lead  (T)  are  the  same  as  specified  in 
§  415.674. 

§  415.677    Effhiant  limitations  guidalinas 
repraaanting  tha  dagraa  of  affkiant 
raduetion  attainabia  by  ttia  application  of 
tha  baat  convantional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  acheive  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.672. 
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_ 31444 

31446 

32219 

2^  CFR 
Proposed  Rules: 

32859 

2b  CFR 

1 32175,  33228 

5f 33228 

35a. 33236,  33239 

301 32712 

Proposed  Rules: 

Cn.  ( 

1 30971.  31080 

33144  33145  33275- 
J3283 

5 „ 31080 

20 33144 

25 33144 

46 33285 

53 „ 33145 

301 32728.33145 


33275 
31086 


27  CFR 

4 

5 


Proposed  Rules: 
9 


.31867 
.81667 

31667 

32223 


28  CFR 

0 32065 

541 32990 

Proposed  Rules: 

540        32995 

544 : 32995 

550 32995 

570 32995 

29  CFR 

1601 31410 

1621 31411 

1949 32065 

1952 31676,  33120,  33123 

2619 32573 


30  CFR 

870 


.31412 
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917 „ 

831 

33244 

30689 

935..„ _ 

31676 

946 

30927 

Proposed  Rules: 
55 

33087 

56 

33087 

57 

33087 

913 

31448 

935 31912, 

936 

32403,  32404 
32772 

938.. 

942 

31913 

32860 

943 

30972 

950 

30973 

31  CFR 

210 

32066 

Proposed  RuIeK 

103 

32861 

210 

31450 

223 

31454 

32  CFR 

58 

31862 

ec 

31862 

83 

31864 

224 ., ., 

31865 

2003 

31412 

Proposed  Rules: 

M,t          

31455 

33  CFR 

100 30930-30932,  31286, 

31866,32175-32176 

110 31287 

117 30933,  31867,  33014 

147 33014 

165 31286,  32177,  32178, 

33016 

167 32847 

401 30934 

Proposed  Rutes: 

72 32228 

100 30974,  30975,  31459 

117 30976,  30977 

165 30978 

34  CFR 

7 - 31679 

8 _ 3 1 679 

10 « 3 1 679 

21 - 3 1 868 

64 32847 

67 „ 31 679 

222 4. 3 1 628 

301 32355 

621 31679 

Proposed  Rule*: 

200      31914 

204 31918 


35  CFR 

251 

31070 

36  CFR 

264        

31413 

Proposed  Rules: 

q 

31086 

37  CFR 

201 

33016 

Propoeed  Rutes: 

2 30749.  31460 

38  CFR 

1 32848 

2 30691 

14 32848 

18 32574 

36 32765 

Proposed  Rules: 

1 30979 

3 32863 

17 32864 

39  CFR 

10 33017 

111 33247 

262 30693 

Proposed  Rules: 

10 33025 

265 32600 

40  CFR 

Ch.  1 31680 

52 30694.  30695,  30696, 

30694.  30936,  31413-31416. 

31683-31687,  32180-32184. 

32574-32577.  33126,  33127 

60 32848 

65 33128 

81 30697,  30698,  31689, 

33018 

86 32580 

87 31873 

122 31840 

123 31840 

147 30698,  31675 

152 30884,  30909 

162 30884 

180 30699,  30700,  30701, 

31690-31694 

260 32766 

271 31417,  33018 

403 31212 

415 33402 

704 32067 

761 33019 

Proposed  Rules: 

Ch.  1 31706 

50 31923 

52 31086,  32601,  32865, 

32866.  33286 

60 32867,  32987 

65 33288-33293 

80 31032 

81 31091,  31093.32868 

122 31843 

124 31462 

125 31462 

162 33293 

170 32605 

180 30751,  31716,  32085- 

32088 

270 31094 

271 31301 

421 33026 

455 30752 

763 31302 

773 : 31302 

41  CFR 

Ch.  101  33248 

Ch  101-11 33251 


Ch  105-61 33253 

101-19 31625 

Proposed  Rules: 

101-11 31302 

42  CFR 

57 30702.  32848 

124     33019 

43  CFR 

2880  31208 

Public  Land  Orders: 
6428  (Corrected  by 

PLC  6561) 32068 

6558- „ 31695 

6559 31876 

6560 32068 

6561    32068 

6562 32068 

6563 33255 

Proposed  Rules. 

1880  31473 

2650 31475 

2880 31094 

3110  32609 

44  CFR 

64  30706   32190   32848 

Proposed  Rules: 

67 31095 

45  CFR  ^ 

302 33255 

303 _ 33255 

304 33255 

307 33255 

801 33022 

1622 30939 

46  CFR 

61 32192 

63 32'92 

Proposed  Rules: 

7 32229,  33294 

67 32773 

47  CFR 

Ch.  1 30710 

0 33263 

1 30943 

2 32194,  32769 

73   30712,  30946,  31288, 

31289.  31877.  32201-32204, 

32357-32359,  32581.  32586. 

33129-33131,33264 

74 32581 .  32590 

81 32194 

83 32069.  32194 

87 32194.  33269 

90 32194  32769 

97  32194  32769  32850 

Proposed  Rules: 

Ch  1 31115  31926  32405, 

32869,32871 

22 31115,  31716 

69 31118 

73      30752-30760.31115, 

31119.31303-31307,31719- 

31731.32237  32410  32619, 

32876,33148.33294 

74 32610 

76 32619 

81 _ 31115  31734 


83 

.31734,  3T736 

87 

._ 31734* 

90 

31115 

48  CFR 

Ch  5 

32360 

513 

32204 

713 

31898 

Proposed  Rules: 

504 

32411 

49  CFR 

1 

31290 

57S. 

831 „. 

B45 



32069 

32852 

...  .„   32852 

1011 

31070 

1115 

31070 

1160 

31070 

1033 

33270 

Proposed  RutSK 
Ch.  X 

32412 

172 

32090 

173 

....„ 32090 

174 

32090 

178 

32774 

393 

3O980 

571 

..31740 

32412  32413 

575 

32238 

1039 

33026 

50  CFR 
10 

„..  31290 

17 

31418 

20 

31421 

250 

31657 

285 

.30713  33132 

611..„ 

630 

33270 

32205 

638 

31427 

652  

654 



.30946,  31430 
30713 

658 

30713 

661 

662. 

30948 

31430,  32205. 

32362,  32596 

31291 

683 

672 



.30948,  31431 
33270 

674 

.30951,  32853 

675 


33270 


Propoeed  Rules: 

17 31112, 

20 

32320,  32321. 

33296 

33090 

32 

33027 

33  ... 

33027 

611.... 

32242 

651.... 

31307 

652.... 

661.... 
f^63 

;..  32413 

32414 

32242 

676  .„ 

.rinr?r^ 

LIST  OF  PUBLIC  LAWS 

Last  List  August  20,  19B4 

This  IS  a  contiriong  lisl  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t>ecome  Federal  laws 
Tne  text  of  laws  is  not 
published  in  the  Federal 
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R«gist«r  but  may  De  Of:iefeo 
in  ifxlrvKJual  pampMel  fom 
(referred  to  as  shp  laws  ) 
from  the  Scipepfteoctert  o( 
Documeots.  U  S  Government 
Pnnting  Othce.  WasTungToo 
DC  2O402  (phone  202- 2 "S 
3030) 

H.R.  4325  /  Pub.  U  9*-378 
Child  Sopport  Entofcernent 
Amendments  cf   1 984  jAiXjust 
16    '984    98  Stat    '3C^,i 
Price    $3  CXj 

H.R.  4952  /  Pub.  L  M-379 

To  autfxxize  tfie  Secrerarv  2' 
Defense  to  OfOvKle  assistance 
to  certain  indian  tribes  '"' 
eitpenses  incurred  for 
communitv  impact  p<arr,r- 
actrvrties  rotating  to  tf^e 
planned  deployment  ot  the 
MX  rrnssile  system  m  ^evaca 
and  Ulah  m  the  same  '"a^nef 
that  State  and  local 
governments  were  provid«<3 
assistance  for  soch  expenses 
(August  16.  1984    98  Sta' 
1331)     Phce    $1  50 

S  J.  R*«.  302  /  Pub.  L.  98- 
380 

To  designate  the  mc  th  oi 
September  1984  as  Natic  jl 
Sewing  Month  (August   '  " 
1984,  98  Stat    '  :i32)     P'ice. 
$'  50 

S.  26«  /  Pub.  L  98-381 

Hoover  Power  Plant  Aci  0' 
1 984    (August  1  7    '  984    ;.>i 
Stat    1 333)     Price    S2  X 
S.   1145  /  Pub.  L  98-382 

t^D  recognize  the  orqaniza'ion 
known  as  tr>e  Catho'tc  Aar 
Veterans  o*  tr^e  united  i'.avs 
o<  America,  incorporated 
(August   17,   1984    98   5td' 
1343)     Pnce    $1  50 

SJ.  Re«.  248  /  Pub  L.  98- 
383 

Designating  August  2 '     '  -.>«4, 

as     Hawaii  Statehood  Sti-»ef 

Jubilee  Day      (*uqust  17, 

1984,  98  S*a'    M4'<  once; 
S'  50 

S.J.  Re*.  272  '   Pub    L    93- 
384 

Recognizing  tr-e  a,'  rfversai  es 
of  the  Warsaw  jpr  ^.^q  ard 
trie  Polish  resistanc-i  'c 
invasion  of  Poland   llL-rng 
Aorld  War  'I    (Augts'   17, 
1984    98  S'a!    1349)     Pnce: 

S'  5<: 
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33509  Morocco 
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33503      Organization,  functions,  and  procedures 

AgrlculturzU  Marketing  Service 
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Milk  marketing  orders; 
33431         Middle  Atlantic 

Agriculture  Department 
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and  Plant  Health  Inspection  Service;  Food  Safety 
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NOTICES 
33471      Ajjt'nry  information  collection  activities  under 
O.MB  review 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
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NOTICES 

Environmental  statements;  availability,  etc.: 
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Army  Department 

NOTICES 

Meetings; 
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33474 
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Meetings: 

33510  Humanities  Panel 

Civil  Aeronautics  Board 

RULES 
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RULES 
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Drawbridge  operations; 
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33472 
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33472 

33435 
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33475 

33475 
33474 


33588 


33459 
33461 
33462 

33464 
33465 
33466 
33468 
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Lower  Mississippi  River  Waterway  Safety 
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NOTICES 
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0MB  review 
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RULES 
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Education  Department 
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Southern  California  Edison  Co. 

Southern  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp. 

Transco  Gas  Supply  Co. 

Transcontinental  Gas  Pipe  Line  Corp.  (3 

documents) 

Union  Electric  Co. 

Valley  Gas  Transmission,  Inc. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Columbian  Chemical  Co. 
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33493 
33493 


33443 
33442 


33494 


3  3494 


33494 


3J494 
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Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Bank  holding  company  applications,  etc.: 

Continental  Illinois  Holding  Corp. 

Landmark  Financial  Group,  Inc.,  et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Hygromycin  B 
Sulfadimethoxine  with  ormetoprim 

NOTICES 

Grants  and  cooperative  agreements 

Marketed  drugs;  studies  of  effects;  correction 
Human  drugs: 

Cough,  cold,  or  allergy  prescription  drugs; 

phenergan  expectorants;  approval  withdrawn; 

correction 
Medical  devices: 

Sigma  Chemical  Co.;  oxalate  test  system; 

reclassification  petition;  correction 
Medical  devices;  premarket  approval: 

Metrosoft,  Inc.;  correction 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Pork  products,  cured;  control  of  added 
substances  and  labeling  requirements;  policy 
statement  and  correction 


Federal  Home  Loan  Bank  Board 

NOTICES 

33527      Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

33492      .\greements  filed,  etc. 
33527     Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Revie*» 
Commission 

NOTICES 

33527     Meetings;  Sunshine  Act 


Forest  Service 

NOTICES 

!  iimental  statements;  availability,  etc.: 

33471  Gypsy  moth  suppression  and  eradication  projects 
Meetings: 

33472  Deschutes  National  Forest  Grazing  Advisory 
Board 

Health!  and  Human  Services  Department 
See  Food  and  Drug  Administration:  Human 
Development  Services  Office 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
3  3444         Housing  development  grant  programs;  reporting 
and  recordkeeping  requirements 
Slum  clearance  and  urban  renewal: 
J3443         Rental  rehabilitation  program;  reporting  and 
recordkeeping  requirements 
PROPOSED  RUUES 

Manufactured  home  procedural  and  enforcement 
regulations: 
334  66         Monitoring  inspection  fee 

Public  and  Indian  housing: 
33455         Performance  funding  system;  annual 
contributions  for  operating  subsidy; 
modifications;  correction 

NOTICES 

Grants;  availability,  etc.: 
3  3494         Neighborhood  development  demonstration 
program 


Federal  Register  /  Vol.  49,  No.  165  /  Thursday,  August  23,  1984  /  Contents 


Human  Development  Services  Office 

NOTICES 

Grants:  availability,  etc.: 
33530         Coordinated  discretionary  funds  program 

.Meetings: 
33494         Federal  Council  on  Aging 

Immigration  and  Naturalization  Service 

RULES 

.Aliens: 

33432  Classification  as  immediate  relative  of  U.S. 
citizen  or  as  preference  immigrant;  advance 
processing  of  orphan  petitions 

Inspection  of  persons  applying  for  admission: 

33433  Arrival/Departure  Record;  waivers  for  bearers  of 
Mexican  diplomatic  or  official  passports 

PROPOSED  RULES 

Inspection  of  persons  applying  for  admission: 
33451  Preinspection 

Indian  Affairs  Bureau 

PROPOSED  RULES 
33585     Education  assistance:  Johnson-O'Malley  program 
distribution  formula  options 

Interior  Department 

Spe  Indian  Affairs  Bureau;  Land  Management 
Bureau. 


Internal  Revenue  Service 

RULES 

Income  taxes: 

Straddles:  treatment  of  pre-ERTA  losses: 

temporary 
PROPOSED  RULES 
Income  taxes: 

Straddles:  treatment  of  pre-ERTA  losses:  cross 

reference 
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33458 


33473 


33473 
33473 
33473 


33509 


33509 

33510 
33510 


33472 


International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

.Meetings: 

.Automated  Manufacturing  Equipment  Technical 

Advisory  Committee;  date  change 
Scientific  articles;  duty  fre?  entry:  ^ 

Arizona  State  University 

Brookhaven  National  Laboratory 

ln:versify  of  California 

Interstate  Commerce  Commission 

NOTICES 

.^Tpncy  information  collection  activities  under 

0MB  review 

Railroad  operation,  acquisition,  construction,  etc.: 

Nittany  &  Bald  Eagle  Railroad  Co.  et  al. 
Railroad  services  abandonment: 

Missouri  Pacific  Railroad  Co. 

Seaboard  System  Railroad,  Inc. 

Justice  Department 

See  Immigration  and  .Naturalization  Service. 

Labor  Department 

NOTICES 

Meetings: 
Steel  Advisorv  Committee 


Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 
33497         California;  correction 

Environmental  statements;  availability,  etc.: 
33497  Sunnyside  combined  hydrocarbon  lease 

conversion,  Utah 

Geothermal  resource  areas. 

33497  Nevada 
Meetings: 

33499         Burns  District  Advisory  Council 

33498  Ely  District  Grazing  Advisory  Board 

33499  Richfield  District  Advisory  Board 
Oil  and  gas  leasing: 

33501         Record  title  assignments:  suspension  of  approval 
lifted 

Sale  of  public  lands: 
33499         California 
33500,        Colorado  (2  documents) 
33502 

Sur\'ey  plat  filings; 
33501         California  (2  documents) 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
33449         Pacific  Coast  groundfish 
33448         South  Atlantic  snapper-grouper 

PROPOSED  RULES 

Fishery  conservation  and  management: 
33470         Biuefish:  correction 


Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 
33511         Quarterly  reports  to  Congress 

Applications,  etc.: 
33514         Commonwealth  Edison  Co. 

En\ironmental  statements:  availability,  etc.: 

33511  Consumers  Power  Co, 

33512  GPU  Nuclear  Corp.  et  al. 

33512         .Mississippi  Power  &  Light  Co.  et  al. 

Meetings: 
33513,         Reactor  Safeguards  Advisory  Committee  (2 

33514  documents) 

Personnel  Management  Office 

NOTICES 

33515  .Agency  information  collection  activities  under 

O.MB  review  (2  documents) 


Postal  Service 

RULES 

Domestic  Mail  Manual; 
33560         Official  mail  (penalty  mail,  franking,  etc.) 

NOTICES 

33515  Privacy  .Art;  s\stems  of  records 
Railroad  Retirement  Board 

NOTICES 

33516  Privarv  Art    svstems  of  records 


VI 
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Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Hazardous  materials 
3  3469         Tritium  and  carbon  14.  luv%  spicific  activity 

radioactive  materials  transported  for  disposal 

NOTICES 

3J524  r       's:  excepted  thermal  protection  systems  list 

Securities  and  Exchange  Commisston 

NOTICES 

Htidrin^s,  etc.: 
3  3517         National  Fuel  Gas  Co.  et  al. 

33519  Sequoyah  Financial  Corp.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

33520  New  York  Stock  Exchange.  Inc. 

33521  Pacific  Clearing  Corp. 

33521  Pacific  Stock  Exchange.  Inc. 

33522  Philadelphia  Stock  Exchange,  Inc. 

State  Department 

NOTICES 

Meetings: 

33522  International  Intellectural  Property  Advisory 

Committee 

Transportation  Department 

See  also  Coast  Guard:  Research  and  Special 

V-'-y  iTis  Administration. 

NOTICES 

33523  Computer  matching  program;  railroad  retirement 

bonefits 

Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service; 

Ir'fTnal  Revenue  Service. 

ROLES 

3  3446      international  capital  and  foreign  currency 

transactions,  etc.;  reporting  and  recordkeeping 
requirements  removed 

Veterans  Administration 

NOTICES 

Meetings: 
Readjustment  Problems  of  Vietnam  Veterans 
\dvisory  Committee 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  pans  aMected  this  month  can  be  found  in 
the  Readef  Aids  sectKxi  al  tr>e  end  of  this  issue 
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Separate  Parts  in  This  Issue 

Part  II 
33530      Dt  pd.t.Tient  of  Health  and  Human  Services.  Office 
of  Human  Development  Services 

Part  III 
33560     Postal  Service 

Part  IV 
33585     Dt  pciiiinent  of  the  Interior.  Bureau  of  Indian  Affairs 

Part  V 
33588      F.  .vii  Communications  Commission 


Reader  Aids 

Additional  infurmation.  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 


7  CFR 
1004 

33431 

8  CFR 

33432 

33433 

Proposal  Rules: 

235 

33451 

9  CFR 

92 

3J4J4 

318 

.      33434 

319 

3J4  u 

12  CFR 

20 

33435 

Proposed 

303 

Rules 

33452 

308 

33452 

14  CFR 

207 

33436 

208 

33436 

211 

33437 

212 

33436 

214 

33436 

302 

33441 

380 

.  33436 

21  CFR 

556      

33442 

558  (2  documents)..... 

24  CFR 

511 

33442. 

■   33443 

33443 

85r 

33444 

PTOpos<-d 
990    

Rules 

33455 

3282 

33456 

25  CFR 
Proposeo 

273 

Rules 

33585 

?6  CFR 

33444 

P'ODOsed 

Rules 

33458 

31  CFR 

33446 

33  CFR 
100 

33447 

117 

33447 

Proposed 

Rules 

33458 

39  CFR 

33560 

47  CFR 
0 „ 

33588 

73 

..     .  33588 

Proposed 

49  CFR 
P'oposeo 

50  CFR 
646 

Rules 

.-;.:ur.ls)  

Rules 

33459- 
33468 

33469 

33448 

fifil 

33449 

P'oposed 
o^b 

Rules 

33470 

33431 


Rules  and  Regulations 


Federal    Register 

Vol,  49,   No,   1()5 
Thursduy.  August  23.  1964 


This   section   of   the    FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of   which   are   keyed   to   and   codified   In 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use     1510 

The  Code  of   Federal   Regulations  is  sold 
by   the   Supenntendent   of   Documents. 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1004 

I  Docket  No.  AO-160-A62-RO1  ] 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Order  Amending  Order 

agency:  Agricultural  Marketing  Service, 

USIJA. 

action:  Final  rule. 


SUMMARY:  This  action  adopts  several 
amendments  to  the  Middle  Atlantic  milk 
order  that  will  make  it  easier  to  qualify 
milk  for  pool  status.  The  amended  order 
increases  the  percentage  of  a 
cooperative  association's  member  milk 
supply  that  may  be  diverted  from  pool 
plants  to  nonpool  plants,  and  allows  a 
federation  of  cooperatives  to  act  as  a 
handler  in  diverting  the  member  milk  of 
its  individual  cooperative  associations 
to  nonpool  plants.  It  also  provides  that  a 
distributing  plant  that  was  fully 
regulated  under  the  order  in  one  month 
would  remain  fully  regulated  during  the 
immediately  succeeding  two  months 
regardless  of  whether  or  not  its  total 
Class  I  disposition  during  those  months 
meets  the  orders  minimum  pooling 
re(j\iirement. 

Ihe  order  changes  were  considered  at 
.1  public  hearing  held  May  23, 1984,  at 
Philadelphia,  Pennsylvania,  and  are 
needed  to  reflect  current  marketing 
conditions  and  to  promote  marketing 
efficiencies.  Cooperative  associations 
representing  more  than  two-thirds  of  the 
dairy  farmers  supplying  the  market  have 
approved  issuance  of  the  order,  as 
amended. 
EFFECTIVE  DATE:  September  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Maurice  M,  Martin,  Marketing 
Specialist.  Dairy  Division,  Agricultural 
Miirkcting  Service.  United  States 


Department  of  Agriculture.  Washington, 
D.C.  20250,  (202)  447-7183. 

SUPPt^MENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  2.  1984; 
published  May  8.  1984  (49  FR  19502). 

Recommended  Decision:  Issued  July 
12, 1984;  published  Julv  18.  1984  (49  FR 
29100). 

Final  Decision:  Issued  August  6, 1984; 
published  August  13.  1984  (49  FR  32209). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Middle 
Atlantic  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.].  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respectiv  e  classes  of 
industrial  or  commercial  activity 


specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
m  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  September  1.  1984.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator. 
Marketing  Program  Operations,  was 
issued  luly  12,  1984  (49  FR  29100).  and 
the  decision  of  the  Assistant  Secretary 
containing  all  amendment  provisions  of 
this  order  was  issued  August  6,  1984  (49 
FR  32209).  The  changes  effected  by  this 
order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  September  1.  1984.  and 
that  it  would  be  contrary  to  the  public: 
interest  to  delay  the  effective  date  of 
this  order  for  30  days  after  its 
publication  in  the  Federal  Register  (Sec. 
553(d),  Administrative  F>rocedure  Act.  5 
U.S.C.  551-559). 

(c)  Determinations  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  order.  Milk,  Dairy 

products. 

Order  Relative  to  Handling 

//  IS  therefore  ordered.  That  on  and 
after  the  effecti\'e  date  hereof,  the 
handling  of  milk  in  the  Middle  Atlantic 
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marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 

amrndpd  as  follows- 

PART  1004  — MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  In  §  1004.7.  add  new  paragraphs 

(a)(3'  'i"H  i4>  t"  --p  H  as  follows: 

§  1004.7     Pool  plant. 

a  •  •  •  • 

(a)-  •  • 

(3)  A  plant  which  meets  the  "pool 
plant"  requirements  of  this  paragraph 
during  any  month  shall  retain  its  pool 
status  during  the  immediately 
succeeding  two  months  as  long  as  the 
plant  contmues  to  meet  the  15-percent 
in-area  Class  1  disposition  requirement, 
unless  written  application  is  filed  by  the 
plant  operator  with  the  market 
administrator  on  or  before  the  first  day 
of  any  such  month  requesting  that  the 
plant  be  designated  a  nonpool  plant  for 
such  month  and  each  subsequent  month 
during  which  it  does  not  otherwise 
qualify  pursuant  to  this  paragraph. 

(4)  A  plant  s  status  as  an  other  order 
plant  pursuant  to  paragraph  (f)  of  this 
section  shall  not  be  affected  by  the 
provisions  of  paragraph  (a)(3)  of  this 
section. 

•        *         •        *        * 

2.  In  §  1004.9.  paragraph  (b)  Is  revised 


to  rp  "i  -^^  f'^"' 


ws; 


§  1004  9     Handler. 

•  -  •  * 

(bj  Any  cooperative  association  or 
federation  of  cooperative  associations 
with  respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  in 
accordance  with  the  provisions  of 
§  1004.12  for  the  account  of  such 
cooperative  association  or  federation, 

■  •  •  •  « 

3.  In  S  1004.12.  paragraph  (d)(2)(i)  is 
revised  to  read  as  follows: 

-.    1004  12      Producer 

•  •  «  •  • 

(d)  •  *  • 

(2)  •  •  • 

(i)  All  of  the  diversions  of  milk  of 
members  of  a  cooperative  association  or 
a  federation  of  cooperative  associations 
to  nonpool  plants  are  for  the  account  of 
such  cooperative  association  or 
federation,  and  the  amount  of  member 
milk  so  diverted  does  not  exceed  50 
percent  of  the  volume  of  milk  of  all 
members  of  such  cooperative 
association  or  federation  delivered  to  or 
diverted  from  pool  plants  during  the 
month. 


4.  In  §  1004.30,  the  introductory  text  of 
paragraph  (d)  (immediately  preceding 
subparagraph  (1))  is  revised  to  read  as 
follows 

',  1004  30     Reports  o'  receipts  and 
Litilization 

(d)  On  or  before  the  eighth  day  after 

the  end  of  each  month,  each  cooperative 

association  and/or  a  federation  of 

cooperative  associations  shall  report 

with  respect  to  milk  for  which  it  is  a 

handler  pursuant  to  §  1004.9  (bJ  or  (c)  as 

follows: 

•         *        •        #        * 

(Sees.  1-19,  48  Slat.  31.  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  September  1,  1984. 

Signed  at  Washington.  O.C.,  August  17, 
1984 

C.W.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Serx'ices. 

|FB  Doc  »«-224)0  Filed  8-22-(M  8  45  atn) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Pari  204 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant 

AGENCY:  i.'!ii:,i^.-u;.,j:.  ,ii\^  .Naturalization 
Service.  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends 

ill  provisions  relating  to  relative 
and  orphan  petitions  to  formalize  a  new 
procedure  expanding  the  use  of  advance 
processing  of  orphan  petitions:  includes 
references  to  two  overseas  offices  of  the 
Immigration  and  Naturalization  Service; 
and  makes  technical  changes. 

EFFECTIVE  DATE:    \  ..'  .s'  2"    IHivi 
FO«  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  |. 
Shogren.  Director,  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048. 

For  Specific  Information:  Alice  N. 
Strickler.  Immigration  Examiner. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW  .  Washington.  DC. 
20,'.   ■     '  '-    ■    i'M6. 

•OPPLEMENTAHY  INFORMATION:  8  CFR 

204.1{b)(l)(iii)(C)  is  revised  to  permit  an 
American  consular  officer  to  approve  a 
clearly  approvable  orohan  petition  when 


the  district  director  at  a  stateside 
Service  office  has  rridde  a  favorable 
determination  concerninx  advance 
processing  of  an  orphan  peiition  in  the 
case  of  d  known  child  in  a  counirv  with 
no  Service  office  and  the  petitioner 
wants  to  file  an  orphan  petition  at  the 
closest  American  consulate  or  emhass> 
This  final  rule  formalizes  a  procedure 
adopted  December  2.  1983  expanding 
the  use  of  advance  processing  It  gives 
adoptive  and  prospective  adoptive 
parents  more  flexibility  In  processing 
their  orphan  petitions  and  improves 
service  to  the  public.  Advance 
processing  is  a  procedure  for  completing 
in  advance  that  part  of  an  orphan 
petition  relating  to  the  prospective 
adoptive  parent  or  parents  so  that  there 
will  be  no  unnecessary  delays  once  a 
petition  is  filed  jn  behalf  of  a  child 

Advance  processing  of  an  orphan 
petition  is  permitted  in  any  case  where  a 
child  has  not  been  located  and 
identified.  This  was  inadvertently 
deleted  from  a  final  rule  published  on 
February  1. 1983  at  48  KR  4451.  That 
wording  is  added  to  H  CFR  J04.1(b)(3)(i), 
as  is  wording  to  perm.ii  .ulv  ance 
processing  in  the  case  of  a  known  child 
in  a  country  with  no  Service  office  when 
the  petitioner  wants  to  file  an  orphan 
petition  at  an  Ameiinan  (.(insulate  or 
embassy 

In  addition  H  CFR  204. 1(a)  is  revised 
to  include  references  to  the  offices  of  the 
Immigration  and  .Naturalization  Service 
located  in  Singapore  and  .Vlontev  ideo, 
Uruguay,  and  petitions  for  Pub  L.  97-359 
Amerasians.  Editorial  and  format 
changes  are  also  made  in  8  CFR  204  1(a). 
8  CFR  204.1(b)(l){iii]  (B)  and  (D)  are 
revised  to  include  references  to  the 
Service  office  in  Uruguay. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  rule  relates  to  existing 
Service  procedures. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.O  12291. 

List  ol  Suti|.M  ts  in  8  (.1  k  Part  JIU 

Administrative  practice  and 
procedure.  Adoption,  Orphans. 
Immigration.  Infants  and  children. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  204— PETmON  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

In  §  204.1.  paragraphs  (a),  (b)(l)(iii) 
(B).  (C).  and  (D),  and  (b)(3)(i)  are  revised 
to  read  as  follows; 

§  204.1     Petltton. 

(a)  Relative — (l)  Filing  petition.  A 
petition  to  accord  preference 
classification  under  section  203(a)  (1), 
(2),  (4).  or  (5)  of  the  Act  or  classification 
as  an  immediate  relative  under  section 
201(b)  of  the  Act,  other  than  for  a  child 
as  df  fined  in  section  101(b)(1)(F)  of  the 
Act  or  a  Pub.  L.  97-359  Amerasian,  must 
be  filed  on  a  separate  Form  1-130  for 
each  beneficiary  and  must  be 
accompanied  by  the  fee  required  under 
§  103  7(b)  of  this  chapter. 

(2)  jurisdiction — (i)  Petitioner  residing 
in  the  Urutt'd  States.  The  petition  must 
be  filed  m  the  office  of  the  Sei^ice 
having  jurisdiction  over  the  place  where 
the  petitioner  is  residing  in  the  United 
States,  except  that  when  accompanied 
by  an  application  for  adjustment  of 
status,  a  petition  may  be  filed  and  a 
decision  made  in  the  Sen^ice  office 
having  junsdiction  over  the  place  where 
the  beneficiary  is  residing. 

(ii)  Petitioner  residing  abroad.  Except 
as  provided  in  paragraph  (a)(2)(iii)  of 
this  section,  when  the  petitioner  resides 
outside  of  the  United  States,  the  petition 
must  be  filed  with  the  overseas  office  of 
the  Service  designated  to  act  on  the 
petition.  This  may  be  ascertained  by 
consulting  an  American  consul. 

(iii)  Jurisdiction  assumed  by 
American  consular  off icers.  American 
consular  officers  assigned  to  visa- 
issuing  posts  abroad,  except  those  in 
Austria,  Germany,  Greece,  Hong  Kong, 
Italy.  Korea,  Mexico,  the  Philippines, 
Singdpo"e,  Uruguay,  and  Thailand  are 
authoi  ized  to  approve  any  petition  on 
Form  1-130  when  the  petitioner  and 
beneficiary  are  physically  present  in  the 
area  over  which  the  consular  officers 
have  jurisdiction.  While  these  consular 
officers  are  authorized  to  approve 
petitions,  they  must  refer  any  petition 
which  IS  not  clearly  approvable  to  the 
appropriate  Service  office  outside  the 
United  States  for  a  decision. 

(3)  Decision.  The  petitioner  will  be 
notified  of  the  decision,  and,  if  the 
petition  is  denied,  of  the  reasons  for  the 
denial,  and  of  the  petitioner's  right  to 
appeal  to  the  Board  within  15  days  after 
mailing  the  notification  of  the  decision 
in  accordance  with  the  provisions  of 
Part  3  of  this  chapter 

(4)  Derivative  beneficiaries.  Under 
section  203(a)(8)  of  the  Act,  a  child  or 
spouse  accoinpanyinp  or  following  to 


join  an  alien  may  be  accorded  the  same 
preference  as  the  alien  without  the 
approval  of  a  separate  petition  if  the 
immediate  issuance  of  a  visa  is  not 
otherwise  available  under  section  203(a) 
(1)  through  (7)  of  the  Act.  However,  no 
alien  may  be  classified  as  an  immediate 
relative  as  defined  in  section  201(bl  of 
the  Act  unless  he  or  she  is  the  direct 
beneficiary  of  that  classification. 
Therefore,  a  child  or  spouse  of  an  alien 
who  is  classified  as  an  immediate 
relative  is  not  eligible  for  benefits  under 
section  203(al(8)  and  must  file  a 
separate  petition. 

(b)  Orphan. 

(D*  •  • 

(iii)  *   ■   * 

(B)  lurisdiction  assumed  by  American 
consulate  or  embassy.  In  an  advance 
processing  case  where  the  petitioner 
does  not  wish  to  have  the  jurisdiction 
retained  by  the  stateside  Service  office 
as  provided  in  paragraph 
204.1(b)(l)(iii)(A)  of  this  section,  the 
orphan  petition  may  be  filed  at  the 
American  consulate  or  embassy  having 
jurisdiction  over  the  place  where  the 
child  is  residing  unless  the  child  is 
residing  in  Austria,  Germany,  Greece, 
Italy,  Korea,  the  Philippines,  Hong  Kong, 
Mexico,  Singapore,  Uruguay,  or 
Thailand. 

(C)  Authority  of  consular  officers.  An 
American  consular  officer  is  authorized 
to  approve  an  orphan  petition  when  the 
district  director  at  a  stateside  Service 
office  has  made  a  favorable 
determination  concerning  an  advance 
processing  application  and  the 
unmarried  petitioner  or  either  the 
married  petitioner  or  spouse  or  both 
have  traveled  abroad  to  locate  or  adopt 
a  child  or  facilitate  the  adoption  in  the 
United  States  of  a  known  child  who  • 
resides  in  a  country  with  no  Service 
office.  Consular  officers,  however,  shall 
refer  any  petition  which  is  not  clearly 
approvable  for  a  decision  by  the  Service 
office  having  jurisdiction  over  the  place 
where  the  child  is  residing.  The  consular 
officer's  adjudication  includes  all 
aspects  of  eligibility  for  classification  as 
an  orphan  under  section  101(b)|l)(K)  of 
the  Act  other  than  the  ability  of  the 
prospective  adoptive  parent  or  parents 
to  furnish  proper  care  to  the  beneficiary 
orphan. 

(D)  Jurisdiction  assumed  by  overseas 
Service  office.  If  the  child  is  residing  in 
Austria,  Germany.  Greece.  Italy.  Korea. 
the  Philippines,  Hong  Kong.  Mexico, 
Singapore.  Uruguay,  or  Thailand,  the 
orphan  petition  may  be  filed  at  the 
overseas  Service  office  having 
jurisdiction  over  the  child's  place  of 
residence 


(3)  Advance  processing  application — 
(i)  Circumstances  when  advance 
processing  application  may  he  filed.  A 
prospective  petitioner  may  file  an 
Application  for  Advance  Processing  of 
Orphan  Petition.  Form  I-600A.  when — 

(.^1  A  child  has  not  been  located  and 
identified; 

(B)  The  prospective  petitioner,  and/or 
spouse  if  married,  is  traveling  abroad  to 
locate  a  child  for  adoption  in  the  United 
States  or  to  adopt  while  abroad;  or 

(C)  The  prospective  petitioner,  and/or 
spouse  if  married,  is  traveling  abroad  to 
a  country  with  no  Service  office  to  adopt 
a  known  child  while  abroad  or  facilit3te 
the  adoption  of  a  known  child  in  the 
United  Statae  and  wants  to  file  a 
petition.  Form  1-600.  at  the  American 
consulate  or  embassy  having 
jurisdiction  over  the  child's  place  of 
residence. 

«         •         *         *         • 

(Sees.  lCn(b)(l).  203.  and  204  of  the 
Immigration  and  Nationaliify  ,^ct.  as 
amended;  8  U.S.C.  ncn(b)(l).  1153.  and  1154)) 

Dated:  August  6.  1984. 
Andrew  |.  Carmichael,  Jr., 
.■\ssociate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 

VU  Uoi.  S4- 22411  Filed  8-22-84  B  45  ami 
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8  CFR  Part  235 

Inspection  of  Persons  Applying  for 
Admission 

agency:  Immigration  and  .Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  a  final  rule  published  in  the 
Federal  Register  of  October  25, 1982  (47 
FR  47230)  amended  8  CFR  212.1(c-l)  to 
provide  visa  wauers  for  bearers  of 
Mexican  diplomatic  or  official 
passports.  However,  the  regulation 
requiring  that  beneficiaries  of  this 
waiver  would  still  be  required  to  be 
issued  the  Arrival/Departure  Record 
(Form  1-94)  was  not  changed  This 
amendment  appropriately  adds  bearers 
of  .Mexican  diplomatic  or  official 
passports  to  the  list  of  those  exempt 
from  issuance  of  a  Form  1-94. 
EFFECTIVE  DATE:  August  23   1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information   l.oretta  ). 
Shogren,  Director.  Policy  Directives  and 
Instructions.  Immigration  and 
Naturalization  Service,  425  1  Street, 
NW.,  Washington.  D.C.  20536, 
Telephone:  (202)  633-3048. 

For  Specific  Information;  Ellis  B. 
Linder,  Immigration  Inspector. 
Immigration  and  Naturalization  Service. 
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425  I  Street.  NW    U  ,i>h,:-,H'M!i,  D  C. 
JI15  16.  Telephone   i2UJl  t>.i.i-J~4.T 
SUPPLEMENTARV  INFORMATION:  Current 
Servue  reguldlions  dt  8  CFR  235.1(f) 
exempt  certdin  classes  nf  ahens  from 
the  requirement  that  the  Arrival/ 
Departure  Record  (Form  1-94)  be 
presented  upon  entering  the  United 
States.  The  regulations  at  8  CFR  212.1(c- 
1)  do  not  require  bearers  of  Mexican 
diplomatic  or  official  passports  who  are 
military  or  civilian  officials  of  the 
Federal  Government  of  Mexico  entering 
the  United  States  for  six  months  or  less 
for  a  purpose  other  than  assignment  as  a 
permanent  employee  to  an  office  of  the 
Mexican  Federal  Government  in  the 
United  States  to  present  vig^s.  This 
amendment  appropriately  adds  this 
group  to  the  list  of  those  persons  who 
are  not  required  to  be  issued  a  Form  I- 
94. 

Compliance  with  5  U.S.C.  533  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary  as 
this  rule  relates  to  agency  practice  and 
procedure.  This  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.G.  12291. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  8  CFR  Pari  23."} 

Administrative  practice  and 
procedure.  Aliens,  Foreign  officials, 
Forms,  Passports  and  visas. 

Accordingly.  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

i.T  §  235.1.  d  new  pdragrdph  (nil)(vi)  is 
added  to  read  as  follows: 

;  235  1     Scop«  of  examination. 

•  •  •  •  * 

(1)  •  •  • 

(vi)  Bearers  of  Mexican  diplomatic  or 
official  passports  described  in  §  212.1(c- 
1)  of  this  chapter. 

•  •        •        *        * 

(Sees.  103  and  235  of  the  Immigration  and 
Nationality  Act.  as  amended:  (8  U.S.C.  1103 
and  1225)) 

Dated   .A  li^v.s'  'J    ;  -ttU 
Andrew  ).  Carmichael.  )r  . 
Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 

|FS  Doc  M- 22408  Piled  S-22-a4:  0:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Pan  92 
(Docket  No  84-007  1 

Llamas  and  Alpacas  from  Chile 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule; 
correction. 

SUMMARY:  A  document  captioned 
Llamas  and  Alpacas  from  Chile"  was 
published  in  the  Federal  Register  on 
August  17,  1984  (49  FR  32840-32842).  The 
eighth  sentenrp  m  the  sixth  para(?raph  of 

the  SUPPI.EMENTARV  INFORMATION 

portion  ol  the  document  stated:    In 
addition,  the  Department  questions 
whether  FMD  virus  can  be  transmitted 
by  air."  The  words  "long  distances" 
were  inadvertently  omitted  from  this 
sentence.  The  sentence  is  corrected  to 
read  "In  addition,  the  Department 
questions  whether  FMD  virus  can  be 
transmitted  lona  distances  by  nir  " 

FOR  FURTHER  INFORMATION  CONTACT; 

Ur.  Mdrk  P.  Uulin.  VS.  APHIS,  USUA. 
Room  844-AAA.  Federal  Building. 
Hyattsville.  MD  20782,  301-436-8170. 

Dated:  August  21, 1984. 
|.  K.  AtwelL 
Deputy  Administrator,  Veterinary  Services. 

-■•     i        M   _-.«,■    .<:  H,21-»4;  ISOpml 

8i^...»»o  coot  1410.-: 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  318  and  319 
Docket  No.  7»-714C| 

Control  Of  Added  Substances  and 
Labeling  Requirements  for  Cured  Pork 
Products;  Policy  Statement  and 
Correction 

agency:  Food  Safety  and  Inspection 

Servue,  USDA. 

ACTION;  Policy  statement  and  final  rule: 

I  iirref.tion. 

summary:  This  document  announces  the 

[!•  :  ir'menfs  policy  about  the  voluntary 
use  ui  the  final  regulations  concerning 
the  standards  and  labeling  requirements 
for  cured  pork  products  which  were 
published  April  13.  1984;  and  it  adds  a 
footnote  to  the  final  regulations.  The 
footnote  was  inadvertently  omitted  from 
the  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bill  K.  Uennis.  Director.  Processed 
Products  Inspection  Division,  Meat  and 
Poultry  Inspection  Technical  Services, 


Food  Safety  and  Inspection  Service,  U  S 
Department  of  Agriculture,  Washington. 
DC  20250,  1202)  447-3840. 

SUPPLEMENTARY  INFORMATION:  On  April 
13.  1984.  the  Department  published  a 
final  rule  in  the  Federal  Register  (49  FR 

14856)  establishing  stand.^rds  and 
labeling  requirements  for  cured  pork 
products,  based  on  the  protein  fat  free 
(PFF)  content  of  the  product,  and  setting 
forth  the  procedures  to  be  used  h\  the 
Agency  in  evaluating  compliance  with 
these  requirements.  Since  the  final  rule 
was  published  questions  have  arisen 
about  voluntary  use  of  the  rule  before 
the  April  15, 1985,  effective  date.  After 
considering  the  issues  and  interests. 
including  a  decision  not  to  grant 
extensions  for  temporary  use  of  non- 
complying  labeling  beyond  the  effective 
date,  and  in  the  interest  in  uniform 
policies,  the  Administrator  has  decided 
the  following. 

Labeling  changes  for  cured  pork 
products  that  are  currently  being 
prepared  in  accordance  with  the 
existing  regulation  (9  CFR  319  104  and 
319.105)  may.  at  the  processor's  option. 
be  changed  to  comply  with  the  PFF 
regulation  before  April  15.  1985.  but  not 
before  January  1,  1985,  provided  such 
products  comply  with  all  other 
provisons  of  the  PPT  regulation 
published  April  13.  1984  Cured  pork 
products  for  which  there  are  no  current 
standards  in  9  CFR  319.104  and  319  105 
and.  therefore,  are  not  currently  being 
prepared,  e.g..  a  water  added  ham 
canned  in  metal  containers,  cannot  be 
prepared  under  the  PFF  regulation  until 
April  15.1985. 

Furthermore,  in  the  preamble  of  the 
final  rule,  on  page  14877  of  the  Federal 
Register,  the  Department  explained  that 
'he  rule  had  been  modified  to  allow 
;;rocess()rs  to  propose  alternate 
sampling  plans  to  determine  the  average 
PFF  of  retained  lots.  The  Departn.ent. 
however,  inadvertently  omitted  the 
footnote  at  the  end  of  §  318.19(c)  that 
clearly  provides  the  basis  for  that 
option.  Accordingly,  the  Department  is 
correcting  $  318.19(c),  appearing  in  the 
Federal  Register  of  April  13.  1984  on 
page  14878,  by  adding  at  the  end  thereof 
immediately  before  §  318.19(c)(1)  the 
symbol  for  footnote  3.  and  footnote  3  to 
read  as  follows: 

§  318.19  Compliance  procedure  for  cured 
pork  products. 


(c) 


♦   ♦   •  3 


*  If  the  processor  does  not  wish  to  have  the 
product  evaluated  in  this  manner,  alternate 

Continued 


I 
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Dime  Ht  Washington.  E)C.  on:  August  20, 

1984. 

Donald  L  Houston. 

Administrator.  Food  Safety  and  Inspection 
Service 

IFH  l)o(    84  224S5  Kiled  S-22-S4   845  ami 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12CFRPart20 
[Docket  No.  B4-27] 

International  Operations 

agency:  OfTice  of  the  Comptroller  of  the 

Currency.  Treasury. 
action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  revising  its 
reguldtion  (12  CFR  20.5)  to  reflect  the 
recent  revisions  in  the  monthly  foreign 
currency  reporting  of  banks  in  the  U.S. 
This  final  rule  eliminates  the 
requirement  for  national  banks  to 
submit  copies  of  the  former  monthly 
foreign  currency  forms  (FC-la  and  FC- 
2a)  to  the  Office  and  reflects  the  new 
requirement  for  national  banks  to  file 
the  Monthly  Consolidated  Foreign 
Currency  Report  of  Banks  in  the  U.S. 
(Ff'lEC  035)  directly  witn  the  Office. 
EFFECTIVE  DATE:  August  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
loseph  M.  Fitzgerald,  National  Bank 
Examiner.  International  Banking 
Activity  (202)  447-1747,  Office  of  the 
Comptroller  of  the  Currency,  490 
i.Enfant  Plaza  East,  SW.,  Washington, 
DC  20219. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sim  e  1974.  all  banks  and  banking 
institutions  (including  bank  holding 
companies),  in  the  United  States,  and 
the  L'  S  agencies  and  branches  of 
foreign  banks  and  banking  institutions 
hH\e  been  required  to  report  foreign 
currency  balance  sheet  items  and 
commitments  in  specified  currencies  to 
the  L'.S.  Department  of  the  Treasury. 
These  reports  have  been  filed  on  a 
weekly  basis  (FC-1  and  FC-2  reports) 
with  an  expanded  version  filed  on  a 
monthly  basis  (FC-la  and  FC-2a 
reports). 


sampling  plans  may  be  used  provided  such  plans 
have  been  formulated  by  the  processor  and 
approved  by  the  Adminislrator  pnor  to  evaluation 
by  the  Ihreesample  critena.  and  provided  the 
analvsea  specified  in  such  plans  are  performed  at 
the  expense  of  the  processor 


In  September  1983,  the  three  Federal 
bank  regulatory  agencies  (Federal 
Deposit  Insurance  Corporation,  Federal 
Reserve  Board,  and  the  Office)  obtained 
approval  under  the  Paperwork 
Reduction  Act  from  the  Office  of 
Management  and  Budget  for  the 
collection  nf  the  monthly  foreign 
currency  data.  The  authority  to  collect 
this  data  previously  resided  with  the 
Department  of  the  Treasury.  Upon 
authorization,  the  Federal  bank 
regulatory  agencies  revised  the  monthly 
reporting  process  and  format  to  provide 
more  meaningful  data  for  supervisory 
purposes  and  lessen  the  burden  on 
reporting  banks.  The  revised  monthly 
foreign  currency  report  became  effective 
January  31, 1964. 

Purpose  of  This  Final  Rule 

This  final  rule  makes  a  technical 
change  to  §  20.5  to  reflect  the  revisions 
in  monthly  foreign  currency  reporting. 
Further,  this  final  rule  eliminates  an 
unnecessary  and  possibly  confusing 
requirement  that  copies  of  the  former 
FC-la  and  FC-2a  reports  be  submitted 
to  the  Office. 

Adoption  Without  Notice  and  Comment 

The  Office  has  found  that  notice  and 
public  procedure  concerning  this 
rulemaking  is  unnecessary.  This  rule 
merely  makes  a  technical  change 
intended  to  eliminate  confusion.  There 
is  no  substantive  effect. 

Reason  for  Immediate  Effective  Date 

Because  this  rule  merely  removes 
obsolete  provisions  from  Part  20  and 
imposes  no  obligation  or  duty  on  any 
person,  and  is  a  purely  technical  and 
procedural  rule,  the  Department  of 
Treasury  finds  that  good  cause  exists  for 
dispensing  with  the  delayed  effective 
date  pursuant  to  the  Administrative 
Procedure  Act  5  U.S.C.  553(d). 

Regulatory  Flexibility  Act 

Because  the  Office  has  found  that 
notice  and  public  procedure  concern. ng 
this  rulemaking  is  unnecessary,  the 
provisions  of  the  Regulatory  Flexibility 
Act  are  not  applicable.  The  Act  does  not 
apply  when  an  agency  is  not  required  to 
issue  a  notice  of  proposed  rulemaking 
under  5  U.S.C.  553  or  any  other  statute. 
The  final  rule  is  beneficial  rather  than 
adverse  and  only  the  largest  banking 
institutions  will  be  affected. 

Executive  Order  12291 

The  Office  has  determined  that  this 


final  rule  is  a  rule  related  to  agency 
procedure,  management,  and 
organization  and  therefore  is  not  subject 
to  the  Regulatory  Impact  Analysis  and 
Review  requirements  of  Executive  Order 
12291. 

List  of  Subjects  in  12  CFR  Part  20 

P'oreign  banking.  National  banks. 
Reporting  and  recordkeeping 
requirements. 

.Authority  and  Issuance 

Accordingly,  12  CFR  Part  20  is 
amended  as  follows: 

PART  20— INTERNATIONAL 
OPERATIONS 

1.  The  authority  citation  for  Part  ZO 
reads  as  follows: 

Authority:  12  U  S.C  1  et  seq. 

1.  Section  20.5  is  revised  to  read  as 

follows: 

§  20.5    Reporting  of  foreign  exchange 
activtttes. 

(a)  Reporting  requirement.  E^ch 
national  bank  and  Federal  branch  or 
agency  of  a  foreign  bank,  which  for  its 
own  account  has  assets,  liabilities,  or 
positions  in  any  of  the  specified  foreign 
currencies  in  excess  of  the  exemption 
level,  must  file  the  Monthly 
Consolidated  Foreign  Currency  Report 
of  Banks  in  the  United  States  (FFIEC 
035)  with  the  Comptroller  of  the 
Currency. 

(b)  Specified  foreign  currencies.  The 
six  currencies  specified  on  the  report 
form  are:  Canadian  dollar,  French  franc, 
German  mark,  Japanese  yen,  Swiss 
franc,  and  United  Kingdom  pounds. 

(c)  Exemption  level.  A  report  as  of 
any  month-end  need  not  be  filed,  if  in 
each  of  the  specified  foreign  currencies, 
the  dollar  equivalent  value  of  the  total 
foreign  currency  assets,  liabilities,  and 
foreign  exchange  contracts  bought  and 
sold  IS  less  than  $100  million, 

(d)  Filing  date.  The  report  shall  be 
filed  not  later  than  the  twentieth  day 
following  the  last  business  day  of  the 
month. 

(e)  Report  forms.  The  report  form  can 
be  obtained  from  the  Comptroller  of  the 
Currency. 

Dated:  August  8.  1984 
C.T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Dm.  84-Z24<r  KMed  6-22-84  8  4S  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  207.  208,  212,  214,  and 
380 

(ER-1M7,  SPR-1941 

Interpretation  of  Regulation 
Concemlnfl  Payment  to  Direct  Air 
Carner(s) 

AGENCY:  Civil  Aeronautics  Board. 

actiom:  Interpretation  of  charier 
regulations. 

summary:  This  interpretation  concerns 
the  Board  8  rules  regarding  payment  to 
direct  air  carriers  for  charter 
transportation,  and  the  carriers' 
corresponding  obligation  to  provide 
return  transportation  where  it  has  been 
paid  for.  Those  rules  state  that  the  direct 
air  carrier  must  be  paid  in  full  for  the 
charter  transportation  (for  both  legs,  if  a 
round-trip  charter)  prior  to 
commencement  of  transportation.  The 
rules  are  intended  to  insure  that 
individual  passengers  receive  the 
transportation  paid  for.  and  therefore 
require  the  direct  air  carrier  to  provide 
such  return  transportation  to  round-trip 
charter  passengers. 

DATES:  Adopted:  August  17. 1964. 
Effective:  August  17,  1984. 

FOU  F\»RTHER  INFOBMATION  CONTACT 

Ddvicjn  l>»nrnan,  Office  ul 
Congressional.  Community  and 
Consumer  Affairs,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  N.W., 
Washington,  D  C.  20428.  202-673-5191. 

SUPPLEMENTARY  INFORMATION:  Over  the 

V-  irs  the  [iodrd  has  adopted  a  series  of 
rules  designed  to  protect  passengers 
purchasing  tickets  on  charter  flights.  14 
CFR  Parts  207.  208.  212,  214.  380.  Those 
rules  require  full  payment  for  the  charter 
to  be  made  by  the  charter  operator  to 
the  direct  air  carrier  prior  to 
commencement  of  travel.  Thus.  §  380.11 
states: 

Except  for  air  taxis,  which  are  governed  by 
S  298.38  of  this  chapter  the  direct  air 
carner(s)  shall  be  paid  in  full  for  the  cost  of 
the  charter  transportation  (for  both  legs,  if  a 
round-trip  charter)  prior  to  the  scheduled 
date  of  flight  departure,  as  provided  for  in  the 
basic  charter  regulations  applicable  to  the 
direct  air  carrier(s)  under  Parts  207,  208,  212, 
and  214  of  this  chapter,  as  the  case  may  be. 

Similar  rules  require  the  direct  air 
carrier  performing  the  charter  to  insure 
that  it  receives  full  payment  prior  to 
outbound  departure.  For  example. 
§  207  13(b)  states: 

The  cdrrier  shall  require  full  payment  of  the 
total  charter  price,  including  payment  for  the 
return  portion  of  a  round  trip,  or  the  (josting 
of  a  satisfactory  bond  for  full  payment,  prior 


to  the  commencement  of  any  portion  of  the 
air  transportation  ' 

Other  provisions  of  the  Board  rules 
(f  V.  14  CFR  207  17)  require  this  money 
paid  to  direct  dir  carriers  to  be  held  in 
escrow  accounts  until  the  transportdtiun 
is  performed,  or  else  to  be  protected  by 
an  unlimited  bond,  in  order  to  ensure 
that  passengers  return  trips  vmII  he 
secured. 

Thus,  these  rules  require  the  direct  air 
carrier  to  be  paid  for  both  legs  of  a 
round-trip  charter,  for  each  passenger  it 
carries,  prior  to  the  outbound  departure 
And  the  direct  air  earner  is  then 
responsible  for  the  return  fliKht  of  every 
charter  passenger  for  whom  it  has  been 
paid,  even  if  the  charter  operator  selling 
the  transportation  has  become  insolvent 
Indeed,  insolvency  of  the  charter 
operator  is  the  main  contingency  against 
which  these  rules  provide  protection. 

This  responsibility  of  the  direct  air 
carrier  to  return  the  passengers  it  has 
carried  abroad  has  occasionally  been 
questioned.  It  has  now  been  raised 
directly,  once  again,  by  a  direct  air 
carrier  that  claims  it  has  no 
responsibility  for  returning  passengers  it 
has  carried  abroad,  where  the  charter 
operator  has  for  some  reason 
discontinued  its  charter  program 

Charter  operators'  contracts  with 
direct  carriers  evidently  do  not  always 
coincide  with  their  contracts  with 
participants.  Direct  air  earners  may 
contract  by  aircraft  "rotation,"  i.e.,  one 
out-and-back  round  trip  on  successive 
days.  Charter  passengers,  of  course, 
arrange  for  round  trips  spanning  longer 
periods  of  time.  If  the  charter  operator 
defaults  on  its  payments  to  a  direct  air 
carrier,  the  direct  carrier  may  attempt  to 
cease  all  operations  on  that  program  at 
a  time  when  passengers  are  still  in  the 
midst  of  their  charter  trips  at  distant 
points.  This  is.  as  noted,  directly 
contrary  to  the  intent  of  the  rules  cited 
above. 

The  question  was  raised  in  a 
rulemaking  proceeding.  EDR-456.  April 
12. 1983,  48  FR  156.39.  in  which  the  Board 
proposed  a  major  rewrite  of  the  charter 
rules,  while  retaining  in  substance  these 
rules  about  prepayment.  In  that  notice, 
the  Board  reiterated  that  a  direct  air 
carrier  now  has  the  responsibility  to 
provide  return  transportation  to  charter 
passengers  who  are  already  on  their 
charter  trips  There  would  be  little  point 
to  the  elaborate  scheme  of  financial 
protection  in  the  present  charter  rules, 
were  it  otherwise.  The  most  common 
danger,  the  Board  stated,  that  the 


'Part  207  appltei  to  scheduled  U.S.  air  carriers. 
Similar  proviiiof\t  apply  to  U  S.  supplemental  air 
carrier*  ({  206-32ie||.  and  fort- ign  air  earners 
(}{  Z1Z.2S  and  214.2). 


depository  account  in  particular  is 
designed  to  protect  against  is  the  use  of 
one  participant's  funds  to  pay  for  the 
transportation  of  another — especially  of 
one  flying  earlier.  Such  a  "forward 
float'  of  participants'  money  poses  a 
great  danger  that  passengers  at  the  end 
of  a  program,  or  of  a  high  travel  season, 
will  find  themselves  with  no 
transportation  and  no  available  refunds 
if  sales  do  not  meet  the  charterer's 
expei  tations  and  the  charterer  defaults. 
The  Board  pointed  out  that  it  did  not 
prohibit  direct  earners  and  other  charter 
operators  from  contracting  for 
"rotations    as  opposed  to  passenger 
round  trips  However,  when  passenger 
strandings  are  at  issue,  there  is  no 
question  that  passengers  must  receive 
the  transportation  for  which  they  have 
paid  Several  comments  were  received 
on  that  point  in  response  to  EDR-4.'J6. 
and  have  been  carefully  considered  in 
connection  with  the  issue  as  it  is 
currently  raised.  The  comments  were  of 
course  directed  primarily  toward  what 
the  rule  shouldhe.  and  their  position  on 
the  current  rule  must  to  some  extent  be 
inferred. 

The  American  Society  of  Travel 
Agents,  the  Aviation  Consumer  Action 
Project,  the  travel  firm  of  Hamilton. 
Miller.  Hudson  &  Fayne,  and  the 
National  Indirect  Air  Carrier 
Association  generally  supported 
requiring  the  direct  air  earner  to  return 
all  passengers  who  contracted  for  a 
round  trip,  in  terms  that  implied  that 
they  agreed  with  the  Board  that  the 
obligation  exists  at  present. 

Opposing  views  were  received  from 
(direct  air  earners)  Arrow,  Global,  Pan 
American.  Tower,  Transamenca,  and 
United,  and  [indirect  carriers  or  agents) 
Carefree  Vacations,  Charter  Travel. 
Spantdx.  Travel  Charter,  and  Travel 
Impressions 

The  main  arguments  raised  against 
the  Board's  position  were  that  the  direct 
air  earners  contract  for  aircraft 
rotations,  not  for  passenger  round  trips. 
that  they  have  no  efficient  way  of 
knowing  each  passenger's  itinerary    and 
that  for  them  to  be  responsible  for 
returning  all  passengers  abroad  would 
impose  difficult  bookkeeping  burdens. 
Pan  Am  argued  also  that  if  the  current 
escrow  rules  are  followed,  the 
passengers'  money  will  be  safe  even  if 
the  charter  operator  defaults. 

The  last  mentioned  argument  by  Pan 
Am  seems  in  conflict  with  the  other 
arguments  If  direct  air  carriers  contract 
by  aircraft  rotation,  and  are  so  paid, 
they  are  likely  to  take  the  position  that 
they  have  no  further  obligations  to 
provide  lift  once  their  rotations  are 
completed,  even  if  there  are  passengers 
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still  abroad,  in  a  case  where  the  charter 
operator  defaults.  In  any  case,  mere 
protection  of  passengers'  money  is  not 
the  only  question.  Passengers  may  be 
unable  to  purchase  return  transportation 
on  short  notice  with  the  amount  of  their 
charter  price  allocated  to  the  return  trip. 
The  point  of  the  rules  is  that  once  the 
monpy  for  a  round  trip  has  passed  to  the 
direct  air  carrier,  that  carrier  is  deemed 
to  have  accepted  the  burden  of 
.transporting  passengers  both  ways  (not 
simply  returning  part  of  the  money), 
regardless  of  the  state  of  the 
relationship  between  the  direct  air 
carrier  and  the  charter  operator. 

The  Board  likewise  cannot  accept  the 
excessive-bookkeeping  argument.  A 
passenger  who  contracts  for  a  round  trip 
charter  program  has  a  right  to  expect 
that  both  the  charter  operator  and  the 
performing  direct  air  carrier  have  made 
the  necessary  arrangements  to  bring  him 
or  her  home.  The  direct  air  carrier  may 
not  need  to  know  the  "itinerary  of  each 
passenger,"  but  it  should  at  least  know 
enough  about  the  number  of  passengers 
who  have  contracted  for  each  return 
flight  date  to  be  able  to  provide 
transportation  for  them  on  those  dates. 

If  the  carriers  choose  to  contract  by 
flijjht  rotations  that  have  no  direct 
relation  to  passengers'  itineraries,  they 
may  do  so,  as  the  Board  has  stated — but 
at  their  own  risk.  They  may  not  throw 
the  risk  of  stranding  onto  the  passenger 
whose  money  has  already  been  paid  to 
the  direct  air  carrier,  merely  because 
that  passenger's  return  trip  does  not  fit 
the  rotations,  or  because  the  charter 
operator  has  in  some  way  discontinued 
its  program. 

The  direct  carrier  can  fulfill  its 
obligation  either  by  providing  the  flights 
itself  or  arranging  for  transportation  on 
other  carriers  at  no  additional  cost  to 
the  passengers.  The  transportation  we 
expect  the  direct  carrier  to  provide  is 
from  a  passenger's  original  point  of 
origin  on  the  return  flight  to  the  original 
destination  for  that  leg  of  the  trip. 

This  interpretation  is  merely  an 
explanation  of  a  continuing  Board 
position.  To  the  extent  that  any  person 
feels  that  the  issue  was  not  settled  in  the 
past,  this  interpretation  should  put  the 
matter  to  rest  permanently.  It  makes  no 
change  in  either  the  letter  or  the  intent 
of  any  Board  rules.  As  such,  it  does  not 
require  notice  and  opportunity  for   - 
comment,  and  is  effective  immediately. 

(Sees.  204.  401.  402,  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  72  Stat. 
743,  759.  92  Stat.  1731;  49  U.S.C.  1324, 1371, 
1372,  1386) 


By  the  Civil  Aeronautics  Board. 
Phyllia  T.  Kaylor. 
Secretary. 

|FR  Doc  84-22440  Filed  B-22-S4:  8:45  ami 
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14  CFR  Part  211 

(Reg.  ER-1386;  Economic  Regulations 
Amdt  No.  16  to  Part  211;  Dockets  41666, 
39638] 

Applications  for  Permits  to  Foreign  Air 
Carriers 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  revises  its 
requirements  and  procedures  for  foreign 
air  carrier  permit  applications. 
Information  required  in  the  application 
is  reduced.  These  changes  will  reduce 
burdens  on  applicants  and  simplify 
processing  by  the  Board. 
dates:  Adopted:  August  2,  1984. 
Effective:  August  22, 1984.  In 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507),  the 
reporting  provisions  that  are  included  in 
this  final  rule  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  an  OMB  control 
number  has  been  obtained. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  Pitzer  Trowbridge,  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation.  202-673-5134,  or  John  Craig 
Weller,  Office  of  the  General  Counsel. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  rules  concerning  the  information 
required  in  applications  for  foreign  air 
carrier  permits  and  the  procedures  for 
submitting  such  applications  are 
contained  in  14  CFR  Part  211  and  Part 
302,  Subpart  Q.  Part  211  specifies  what 
information  is  required  in  an  application 
and  how  that  application  should  be  sent 
to  the  Board.  Subpart  Q  of  Part  302  lists 
those  persons  who  must  be  served  when 
a  certificate  or  permit  application  is 
filed. 

In  EDR^67/PDR-85,  48  FR  41430, 
September  15, 1983,  the  Board  proposed 
changes  in  both  Part  211  and  Subpart  Q 
to  reduce  the  information  required  to  be 
included  in  permit  applications  and  the 
number  of  persons  required  to  be  served 
with  notice  of  an  application.  The 
changes  in  Part  211  would  eliminate 
information  not  needed  by  the  Board  or 
duplicated  in  filings  under  other  Board 


rules.  In  addition,  detailed  statements 
concerning  some  aspects  of  an 
applicant's  operation  would  be 
simplified  or  eliminated.  Statements 
accepting  certain  standard  permit 
conditions  would  be  eliminated  since 
they  are  a  part  of  all  permits  and  are 
filed  elsewhere.  Finally,  carriers  would 
be  permitted  generally  to  incorporate  by 
reference  material  filed  with  the  Board 
in  other  dockets,  but  only  that  filed 
within  the  past  two  years.  The  Board 
proposed  these  changes  to  ease  the 
burdens  on  persons  filing  applications 
and  to  promote  better  quality 
applications.  These  will  lessen  the 
processing  burden  on  the  Board's  staff 
and  speed  approval  of  applications. 

Subpart  Q  of  Part  302  of  the  Boards 
Procedural  Rules  provides  for  the 
processing  of  applications  for  air  carrier 
certificates  and  foreign  air  carrier 
permits.  Subpart  Q  lists  those  persons 
who  must  be  served  with  applications  or 
notices  of  applications.  That  list  is  now 
quite  lengthy,  including  all  U.S.  earners 
serving  a  point  covered  by  an 
application  and  State  and  local 
authorities  for  that  point. 

The  proposed  changes  would  reduce 
the  service  requirements.  First,  all 
applicants  would  be  required  to  ser\e 
only  a  notice  of  the  apphcation  instead 
of  the  application  itself.  This  procedure 
is  now  used  in  foreign  air  carrier  permit 
proceedings.  As  proposed,  U.S. 
applicants  for  scheduled  service 
authority  would  serve  notices  on  airport 
authorities  at  the  cities  involved  and  on 
those  U.S.  carriers  which  publish 
schedules  for  the  city-pair  markets  m 
the  Official  Aidine  Guide  (OAG)  (or  in 
the  Air  Cargo  Guide.)  U.S.  applicants  for 
charter-only  authority  would  merely  file 
an  application  with  the  Board's  Docket 
Section. 

Foreign  applicants  for  scheduled 
authority  would  serve  notices  on  the 
Departments  of  State  and 
Transportation,  and  on  U.S.  carriers 
which  publish  schedules  for  the  country- 
pair  market  in  the  OAG.  Foreign 
applicants  for  charter-only  authority 
would  serve  just  the  Departments  of 
State  and  Transportation. 

The  several  commenters  generally 
approved  the  Board's  proposal  to  reduce 
the  application  and  service 
requirements.  The  Board  has  decided  to 
adopt  the  proposals  with  several 
suggested  changes. 

Proposed  Part  211  contains  two 
parallel  sections  that  set  forth  the 
information  required  in  foreign  air 
carrier  permit  applications.  Section 
211.20  lists  the  information  required  in 
applications  for  new  permits  or  for  the 
transfer  of  a  permit.  Section  211.21 
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runtdins  a  much  shorter  list  of 
information  required  for  renewal  of  a 
pt'rmit  or  for  amendment  of  d  perrrnl 
f  isically.  the  shorter  hst  in  §  211  21 
reflects  the  fact  thdt  an  applicant  for 
permit  renewal  or  amendment  has  been 
previously  found  fit  by  the  Board,  that 
basic  information  atxiut  a  i.arner  [i  e.. 
operating  history    hbt  uf  ain.raft  owned 
or  leased)  need  not  be  submitted  aj^ain, 
ind  that  other  general  information  about 
.in  airline  (i  e  .  ownership  and  control. 
maintenance  program)  which  is 
unchanged  since  a  previous  filing  need 
not  be  filed  again,  provided  the 
applicant  attests  to  its  contmuing 
validity.  The  proposed  Part  211  does  not 
change  the  Board's  authority  to  require 
additional  information  deemed 
necessary 

W'arddir  (Canada  questioned  whether 
the  simplified  procedures  of  5  211  21 
could  be  used  by  a  foreign  carrier 
holding  one  type  of  authority  (e.g.. 
charVr  only]  when  it  applied  for 
authority  for  a  different  t\pe  of  service 
(e.g..  scheduled)   Wardair  pointed  out 
that,  as  an  administralue  matter,  the 
Board  usually  issues  separate  permits  to 
reflect  different  types  of  authority 
Nevertheless.  Wardair  believes  that 
such  applications  are  .'■eriliv  in  the 
nature  of  an  amendment  to  an  existing 
permit  rather  than  an  application  for 
new  permit  authonty  1  he  Board  agrees 
that,  despite  its  practice  of  issuing 
separa'e  permits  to  C-anadian  earners, 
the  simplified  procedures  of  i  211.21 
should  apply  to  such  applications. 

British  .^II-ways■  comments  sought 
clanfication  or  changes  on  a  number  of 
points  B.^  noted  that  Part  211 
specifically  authorizes  the  Board's  staff 
to  require  applicants  to  supplement  an 
application  when  necessary:  it 
suggested  that  the  rules  also  make 
explicit  the  staffs  authority  to  waive 
submission  of  required  information 
when  it  IS  unnecessary  to  process  an 
application.  B.'X  claimed  the  staff  has 
been  reluctant  to  grant  such  waivers  in 
the  past  perhaps  because  of  doubts 
about  its  authority  to  do  so.  The 
information  required  in  the  simplified 
Part  211  hns  been  carefully  chosen  to 
give  the  Board  the  information  it  needs 
to  act  on  permit  applications  without 
imposing  unnecessary  burdens  on 
applicants.  The  staff  is  well  aware  of  its 
authority,  and  has  recently,  on  a  case- 
by-case  basis,  waived  submission  of 
certain  information  currently  required 
which  may  not  be  required  later  in  view 
of  this  rulemaking  proceeding 

Moverover,  since  proposed  Part  211 
reduces  the  amount  of  information  to  be 
filed,  and  because  new  Pari  211  is  much 


simplified,  waivers  should  rarely  be 
warranted.  Therefore  the  Board  will  not 
adopt  this  suggestion 

BA  also  objected  to  the  requirement 
that  financial  data  about  the  applicant 
be  expressed  in  U.S.  dollar  terms   B.\ 
says  it  is  costly  and  time-consuming  for 
it  to  convert  items  in  its  annual  financuil 
reports  from  British  to  U.S  monetary 
terms.  This  item  does  not  represent  a 
change  from  the  current  requirement. 
Further,  the  Board  considers  it  essential 
that  financial  items  in  an  application  be 
expressed  in  U.S.  dollar  terms  to  allow 
the  Board's  staff  to  use  this  information. 
Given  exchange  rate  variations  over 
time,  the  applicants  can  much  more 
easily  determine  and  ajiply  the  correct 
factors  than  can  the  staff  Conversion  of 
these  items  from  foreign  currencies  by 
the  Board's  staff,  in  contrast,  would  be  a 
burden  that  would  delay  the  processing 
of  applications.  Because  only  selected 
items  from  a  carrier's  financial  report 
need  be  submitted,  the  Board  does  not 
believe  the  requirement  is  unreasonable 

BA  also  asserts  that  {  211.21  requires 
submission  of  new  items  that  were  not 
previously  required   B.\  is  incorrect.  The 
items  required  clearly  were  ir.daded  in 
more  extensive  information 
requirements.  The  Board  has  selected 
the  items  It  finds  necessary,  but  there 
are  no  new  requirements. 

BA  also  questioned  the  requirement  of 
new  i  211  21  id  for  certified  copies  of 
financial  summaries  if  the  data  already 
on  file  at  the  lioard  are  more  'han  2 
years  old.  BA  pointed  out  that  new 
S  211.11  (as  well  as  the  exi?t'.ng  sectuxi] 
already  requires  th.it  an  application  be 
verified    Ihiu  point  has  merit,  and  the 
Board  has  dei  ided  that  certified  copies 
of  financial  siimmaries  are  not 
necessary.  Instead,  tfie  applicant  will  be 
required  to  include  with  the  summaries 
a  statement  from  the  responsible 
corporate  official  that  the  summaries  are 
complete  and  accurate.  This  change  will 
apply  to  I  211.20(n)  as  well 

Similarly,  BA  questioned  the 
requirement  in  new  $  211  21!d)  for  an 
affidavit  stating  that  ownership  and 
control  of  the  applicant  remain 
unchanged,  and  the  requirement  in 
S  211.21(e)  for  an  affidavit  stating  that 
an  applicant's  maintenance  program  still 
complies  with  ICAO  standards.  The 
Board  has  decided  that  affidavits 
concerning  these  two  items  are  not 
necessary  The  rules  will  require. 
instead,  that  applicar.ls  submit  a 
statement  that  ownership  and  control 
have  not  changed  and  another  statement 
that  its  maintenance  program  meets 
ICAO  standards.  Here  again, 
verification  uf  the  application  as  a 


whole  will  suffice  to  establish  the 
authenticity  of  the  statements. 

BA  also  disputed  the  need  for 
submission  of  a  forecast  of  traffic  and 
revenue  for  the  first  year  of  proposed 
operations.  This  information  would  be 
required  for  all  applications  except  fur 
those  seeking  only  renewal  of  an 
existing  permit   BA  asserts  that  most 
applications  are  for  authority  under 
terms  of  bilateral  agreements  that  do  not 
contain  traffic  or  revenue  thresholds. 
Thus,  BA  m.iintains.  submission  of  these 
data  serves  no  purpose   It  is  tri'e  that 
traffic  and  revenue  forecasts  may  not  be 
required  to  establish  the  public  interest 
where  the  authority  is  sought  pursuant 
to  a  bilateral  agreement  Nevertheless. 
they  help  the  Board  assess  the  value  of 
particular  traffic  rights,  and  be  aware  of 
the  extent  of  the  applicant's  possible 
effect  on  capacity  m  the  markets  at 
issue  This  IS  particularly  helpful  to  the 
B<iard  in  ensuring  that  the  U.S.  receives 
rights  that  are  equally  valuable  when 
negotiating  with  other  governments.  The 
requirement  will  therefore  be  retained. 

BA  also  commented  on  the  proposed 
reductions  in  the  service  requirements  of 
Subpart  Q.  It  pointed  out  that  present 
service  requirements  for  exemption 
requests  in  i  302.4O3(bj  are  as  lengthy  as 
those  the  Board  is  shortening  here,  and 
it  sug>^ested  that  the  same  reasons 
support  reduction  of  those  requirements 
as  well.  The  Board  agrees,  and  intends 
to  simplify  its  exemption  procedures 
shortly 

US.'Kir's  comments  focused  on  the 
reductions  in  service  requirements  for 
applications  for  scheduled  service 
authority  by  U  S  carriers  The  Board 
proposed  to  limit  such  service  to  local 
airport  authorities  and  air  carriers  which 
publish  schedules  for  the  city-pair 
markets  in  the  OAG  USAir  argued  that 
this  proposal  is  too  restrictive  and  will 
not  allow  airlines  to  be  timely  informed 
of  applications  that  may  affect  them 
without  undue  expense  and  effort 
Instead,  USAir  suggested  that  a 
summary  notice  of  an  application  be 
ser\ed  on  all  earners  serving  any  city  in 
the  markets  applied  for 

Under  the  proposal,  service 
requirements  would  have  been  the  same 
for  U.S.  applicants  for  either  scheduled 
domestic  or  scheduled  foreign  air 
transportation  authonty   However,  there 
IS  a  significant  difference  in  the  scope  of 
authority  to  applicants  for  domestic 
scheduled  authonty  compared  to 
applicants  for  scheduled  foreign 
authority   A  successful  applicant  for 
domestic  authority  may  operate  any 
route  in  interstate  or  overseas  air 
transportation,  although  it  is  required  to 
include  an  illustrative  service  proposal 
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with  Its  application.  An  applicant  for 
foreign  air  transportation  authority,  on 
the  other  hand,  must  receive  specific 
authorization  for  each  route  to  be 
served.  In  other  words,  entry  to  a 
domestic  route  is  unrestricted  while 
entry  to  a  foreign  route  is  not.  Thus,  an 
airline  flying  a  domestic  route  faces 
potential  competition  from  all  other 
airlines  having  domestic  authority,  not 
merely  from  a  new  entrant,  while  an 
airline  flying  a  foreign  route  faces 
potential  competition  only  after  a  new 
carrier  on  the  route  is  authorized  by  the 
noard. 

This  difference  has  convinced  the 
Board  that  service  requirements  for 
applicants  for  domestic  authority  should 
be  different  than  for  applicants  for 
foreign  authority.  Upon  consideration, 
the  proposed  service  requirements 
appear  too  limited  for  applicants  for 
foreign  air  transportation  authority. 
However,  USAir's  alternative  would  do 
little  to  reduce  unnecessary  service 
requirements,  an  objective  of  this 
proceeding.  Therefore,  U.S.  applicants 
for  foreign  authority  (like  their  foreign 
counterparts)  will  be  required  to  serve 
U.S.  airlines  which  pubhsh  schedules  in 
the  OAG  for  the  country-pair  market(s) 
specified  in  the  application.  This 
alternative  will  accommodate  USAir's 
concerns  and  still  reduce  the  amount  of 
paperwork  required  to  complete  an 
application. 

The  Board  has  also  decided  that 
applicants  for  domestic  authority  should 
no  longer  have  to  serve  other  carriers 
with  notice  of  the  filing  of  an 
application.  The  effect  of  a  new 
application  for  authority  on  incumbent 
carriers  serving  particular  domestic 
routes  seems  quite  small  considering  the 
complete  freedom  of  entry  and  exit 
available.  Therefore,  applicants  for 
domestic  authority  will  only  have  to 
serve  local  airport  authorities  at  cities 
named  in  the  application.  The  Board  will 
continue  to  publish  weekly  a  list  of 
applications  filed,  and  there  will 
continue  to  be  notice  through  the 
Federal  Register. 

Because  this  change  in  service 
requirements  for  applicants  for  domestic 
authority  involves  only  a  rule  of  Board 
procedure  and  relieves  burdens  on 
persons  filing  applications,  the  Board 
finds  that  notice  and  public  procedure 
are  unnecessary.  In  addition,  pursuant 
to  5  use.  553(d).  the  Board  finds  that 
this  rule  may  become  effective  less  than 
30  days  after  publication  in  the  Federal 
Register  because  it  relieves  restrictions 
on  persons  filing  applications  for 
certificates  and  foreign  air  carrier 
permits. 


Final  Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  604,  the  Board 
finds  that  none  of  these  rules  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  U.S.  air  carriers  are  exempt  as  air 
taxi  operators  from  certification  and 
thus  have  no  document  service 
requirements.  Most  small  foreign  air 
carriers  are  Canadian  charter  air  taxi 
operators  that  follow  simplified 
registration  procedures  instead  of  these 
rules.  The  impact  on  the  remaining  small 
foreign  air  carriers  will  not  be 
significant  because  the  filing  and  service 
requirements  which  apply  to  them  will 
be  reduced.  Copies  of  this  document  can 
be  obtained  from  the  Distribution 
Section.  Civil  Aeronautics  Board. 
Washington,  D.C.  20428;  202-673-5432, 
by  referring  to  the  "ER"  or  "PR"  number 
at  the  top  of  this  document. 

List  of  Subjects  in  14  CFR  Part  211 

Air  carriers.  Air  transportation — 
foreign. 

Accordingly,  the  Civil  Aeronautics 
Board  revises  14  CFR  Part  211, 
Applications  for  Permits  to  Foreign  Air 
Carriers  as  follows: 

PART  211— APPLICATIONS  FOR 
PERMITS  TO  FOREIGN  AIR  CARRIERS 

Subpart  A— General 

Sec. 

211.1  Purpose. 

211.2  Applicability. 

Subpart  B— General  Requirements 

211.10  Filing  specifications. 

211.11  Verification. 

211.12  Filing  and  service. 

211.13  Amendments  to  applications. 

211.14  Incorporation  by  reference. 

211.15  Statements  of  fact. 

211.16  Oral  hearing. 

Subpart  C— Information  Requirements 

211.20  Initial  foreign  air  carrier  permit  or 
transfer  of  a  permit. 

211.21  Amendments  or  renewal  of  foreign 
air  carrier  permits. 

Authority:  Sees.  204,  402,  416, 1001. 1002. 
Pub.  L  85-726,  as  amended.  72  Slat.  743,  757, 
771,  768;  49  U.S.C.  1324. 1372. 1386,  1481. 1482 
unless  otherwise  noted. 

Subpart  A— General 

S  211.1    Purpose. 

This  part  sets  forth  the  filing  and 
evidence  requirements  for  foreign  air 
carriers  applying  for  authority  to  engage 
in  foreign  air  transportation  under 
section  402  of  the  Federal  Aviation  Act. 

§211.2    Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to  all 
foreign  air  carriers  seeking  initial  foreign 


air  carrier  permits  or  the  transfer, 
renewal,  or  amendment  of  an  existing 
foreign  air  carrier  permit. 

(b)  Canadian  charter  air  taxi 
operators,  foreign  indirect  air  carriers  of 
property,  and  foreign  charter  operators 
are  not  required  to  submit  apphcations 
under  this  part.  Instead,  Canadian* 
charter  air  taxi  operators  shall  register 
under  Part  294  of  this  chapter,  foreign 
indirect  air  carriers  of  property  shall 
register  under  Part  297  of  this  chapter, 
and  foreign  charter  operators  shall 
register  under  Subpart  F  of  Part  380  of 
this  chapter. 

Subpart  B — General  Requlrementa 

S  211.10    Filing  specifications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  apphcants  shall 
follow  the  requirements  in  S  302.3  of  this 
chapter  as  to  execution,  number  of 
copies,  and  formal  specifications  of 
papers. 

(b)  Mexican  air  taxi  operators  filing 
applications  for  foreign  air  carrier 
permits  authorizing  charter  flights 
across  the  Mexico-United  States  border 
with  small  aircraft  (a  maximum 
passenger  capacity  of  60  seats  or  less,  or 
a  maximum  payload  capacity  of  18,000 
pounds  or  less)  shall  file  an  original  and 
two  copies  of  the  application.  The 
application  shall  conform  to  the 
instruction  document  available  from  the 
Regulatory  Affairs  Division.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  Washington,  DC 
20428. 

(c)  An  application  shall  have 
consecutively  niunbered  pages,  and 
shall  clearly  describe  and  identify  each 
exhibit  by  a  separate  number  or  symbol. 
All  exhibits  are  part  of  the  application 
to  which  they  are  attached. 

(d)  Applications  shall  state  all 
weights,  measures  and  monetary  units 
in  U.S.  terms,  and  all  text  in  English. 

§211.11    Vertflcatioa 

Apphcations  shall  be  verified  and 
subscribed  and  sworn  to  before  a 
Notary  Pubhc  or  other  officer  authorized 
to  administer  oaths  in  the  jurisdiction  in 
which  the  application  is  executed.  An 
application  verified  before  a  United 
States  consular  officer  meets  the 
requirements  of  this  section. 

§211.12    FUing  and  service. 

All  types  of  applications  for  foreign 
air  carrier  permits  (initial,  renewal, 
amendment,  or  transfer)  are  filed  as  of 
the  date  the  applications  are  received  at 
the  Board's  Docket  Section.  Each 
applicant  shall  serve  those  persons  as 
required  in  Part  302,  Subpart  Q,  of  this 
chapter. 
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§211.13    AfiMndiTMnts  to  appUcaUons. 

An  applicant  shall  submit  any 
information  required  by  this  part  thd!    s 
omitted  from  the  onginal  application,  or 
any  additional  information,  as  an 
amendment  to  the  on)<inal  application. 
Applicants  shall  consecutively  number 
amendments  to  applications  and  shall 
comply  with  'he  requirements  of  this 
subpart 

§  2 11  1 4     Incorpomhon  by  reterenc*. 

Where  two  or  more  applications  are 
filed  by  a  single  carrier,  the  applicant 
may  incorporate  lengthy  exhibits,  or 
other  documents,  attached  to  one 
application  into  others  by  reference.  The 
applicant  may  not  incorporate  by 
reference  and  update  any  information 
from  a  previous  docket  unless  submitted 
within  the  past  2  years.  The  applicant 
must  identify  the  docket,  and  the  page 
number  or  exhii)it  number  being 
incorporated,  and  slate  that  there  has 
been  no  change  in  that  information  since 
submitting  the  original  information. 

$211.15    Statemento  Of  fact 

The  applicant  shall  include  only 
significant  and  relevant  facts  in  an 
application.  Each  application  shall 
contain  adequate  information  with 
respect  to  the  evidence  required  in 
Subpart  C  of  this  pari.  The  application 
may  contain  other  information  and  data 
the  applicant  considers  necessary  to 
explain  particular  circumstances. 

5  211.16     Or^hearlTtg. 

If  an  oral  evidentiary  hearing  is 
convened,  the  applicant  must  make 
available  witnesses  who  are  competent 
and  able  to  testify  to  (he  accuracy  of  the 
statements  and  documents  submitted. 

Subpart  C — Information  Requirements 

5  21 1.20     Initial  foreign  air  carrier  permit  or 
transfer  of  a  permrt. 

A  person  applying  for  an  initial 
foreign  air  carrier  permit  or  the  transfer 
of  a  permit  shall  submit  the  information 
hsted  below.  The  applicant  must  fully 
comply  with  this  requirement.  If  the 
applicant  is  unable  to  respond  to  an 
item,  the  application  shall  contain  an 
explanation,  and  include  substitute 
information  m.ost  closely  approximating 
the  information  requested.  The  Board 
may  require  an  applicant  to  provide 
additional  information  as  necessary 

(a)  State  the  name  and  address  of  the 
applicant,  the  nature  of  its  organization 
(individual,  partnership,  corporation, 
etc.),  and.  if  other  than  an  individual,  the 
name  of  the  country  under  the  laws  of 
which  it  is  organized  and  the  statutory 
citation  of  such  laws,  if  any. 

(b)  State  the  name  and  official 
address  of  the  government  air  transport 


authority  of  applicant  s  country  of 
Litizenslup  havin^j  rf^ul.itnrv 
lurisdicfion  over  appliL.ir.' 

(c)  Supply  tht^  f(il!owi!ig  information 
regarding  the  sfrvu  es  proposed: 

(1)  A  rnmplp'p  statement  of  the 
authnnty  snvi«ht   and 

(2)  A  dpsfTiptum  of  the  services 
proposed,  spt-nfyina' 

(i)  The  point  or  points  in  the  United 
States  proposed  to  be  served: 

(ii)  The  frequency  of  service  planned 
at  the  sfcirt  of  operations,  indicating  any 
seasonal  variations:  whether  the  service 
proposed  is  to  be  scheduled 
nonsr.heduled  or  charter:  whether  the 
servii  e  would  be  passenger,  or  property 
and  mail,  or  a  combination:  and  the  type 
of  et^uipment  (and  configuration)  to  be 
used:  and 

(ill)  A  service  schedule  stating  the 
manner  in  which  the  service  will  be 
operated  (e,g..  nonstop  or  multi-stop, 
and  the  identity  of  proposed 
intermediate  traffic  and  nontraffic 
points). 

(d)  Provide  the  names,  addresses 
(both  residence  and  business),  and 
citizenship  of  all  Directors,  Officers  and 
key  management  personnel,  including 
the  President,  Vice  Presidents,  the 
Directors  or  Supervisors  of  Operations, 
Maintenance,  and  Finance,  and  the  chief 
pilot  and  chief  inspector.  Indicate 
whether  any  of  these  persons  are  related 
by  blood  or  marriage. 

(e)  Provide  the  names  and  citizenship 
of  all  persons  holding  five  percent  (5%) 
or  more  of  the  capital  stock  or  capital  of 
the  applicant  Also  indicate  the  number 
and  percentage  of  shares  of  stock  or 
percentage  of  capital  held  by  each.  If 
five  percent  or  more  of  the  applicant's 
stock  IS  held  by  a  corporation  or 
partnership,  set  forth  the  name  and 
citizenship  of  each  person  holding  five 
percent  or  more  of  the  entire  capital 
stock  or  capital  of  that  corporation  or 
partnership  and  the  respective  interest 
of  each.  If  any  shares  are  held  for  the 
benefit  of  another  person,  give  the  name 
and  citizenship  of  that  person. 

(f)  If  the  applicant  is  not  wholly 
owned  by  its  homeland  government. 
state  whether  the  applicant  (each 
officer,  director,  manager,  or  holder  of 
five  percent  or  more  of  the  capital  stock] 
holds  any  interest  directly  or  indirectly 
(through  brokers  or  holding  companies) 
in  any  of  the  entities  listed  below.  If  no 
interest  is  held,  so  state. 

(1)  Any  U.S.  carrier: 

(2)  Any  other  foreign  air  carrien 

(3)  Any  persons  engaged  in  the 
business  of  aeronautics:  and 

(4)  Any  common  carrier,  or  any 
person  whose  principal  business  is  the 
holding  of  stock  in,  or  control  of.  any  air 
carrier. 


Igj  Indicate  the  relationship  between 
the  applicant  and  its  homeland 
government.  If  the  applicant  is  wholly 
owned  or  substantially  owned  by  the 
government,  indicate  which 
governmental  department  has 
responsibility  for  managerial  decisions. 

(h)  State  whether  the  applicant's 
insurance  coverage  meets  or  exceeds 
the  liability  limits  uf  14  CFR  Part  205. 
State  the  namels)  of  its  insurance 
carrifr(s) 

(i)  Supply  certified  evidence,  in 
English,  of  the  applicant's  operating 
authority  issued  by  its  government  that 
relates  to  the  operations  proposed.  This 
evidence  must  include  a  description  of 
the  applicant's  present  authority,  the 
expiration  date  of  this  authority,  and  the 
manner  in  which  it  is  expected  to  be 
renewed. 

(j)  Summarize  the  operatin>^  historj'  of 
the  applicant.  Include  the  types  of 
transportation  services  rendered,  points 
served,  etc.,  from  the  beginning  of 
operations  to  the  present   Also,  if  the 
applicant  is  a  new  airline  (i.e  .  an  airline 
that  began  direct  air  services  within  the 
past  12  months),  briefly  summarize  the 
business  experience  of  each  officer, 
director  and  key  management  personnel, 
emphasizing  any  air  transportation 
experience. 

(k)  Provide  a  list  of  the  aircraft 
owned,  leased  and  operated  by  the 
applicant.  State  each  aircraft 
registration  number  and  the  country  of 
registration   If  leased,  state  the  address 
and  citizenship  of  each  lessor  Describe 
any  plans  for  the  acquisition  or  lease  of 
additional  aircraft  if  the  present  permit 
application  is  granted  as  proposed.  If 
any  of  the  listed  aircraft  will  not  be  used 
exclusively  by  the  applicant,  explain  its 
proposed  use  State  whether  any  aircraft 
are  or  wiill  be  wet-leased. 

(I)  State  where  and  by  whom  the 
maintenance  of  the  aircraft  is  or  will  be 
performed  State  whether  the  applicant's 
maintenance  program  complies  with  the 
provisions  of  ICAO  Pilots  and  Airmen 
Annexes  1.  6  (Part  1)  and  7  Also  state 
whether  the  applicant  s  home  country  is 
a  contracting  State  to  the  Convention  on 
International  Civil  Aviation. 

(m)  Briefly  describe  any  agreements 
or  cooperative  working  arrangements 
(e.g..  block-space,  wet  lease),  both  oral 
and  written,  entered  with  and  between 
the  applicant,  or  on  behalf  of  the 
applicant,  and  any  L'.S  or  foreign  air 
earner,  affecting  the  proposed  services 
to  the  United  States  that  are  not  on  file 
With  the  Board   If  there  are  no  such 
agreements,  so  state. 

(n)  Supply  financial  data  summaries, 
setting  forth  m  U.S.  dollars  the 
applicant's  profit  and  loss  statements 
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and  balance  sheets  for  the  2  most  recent 
available  years  (calendar  or  fiscal). 
These  summaries  must  be  accompanied 
by  a  statement  from  the  applicant's 
official  responsible  for  preparation  of 
the  summaries  that  the  submissions  are 
complete  and  accurate.  These 
summaries  must  include  the  following 
data,  but  need  not  be  more  detailed  than 
the  financial  data  summaries  published 
by  ICAO: 

(1)  The  profit  and  loss  summary  shall 
identify: 

(i)  Total  air  transport  operating 
revenues  (separated  into  three 
categories:  passenger,  cargo,  and  other 
transport  revenues); 

(ii)  Total  air  transport  operating 
expenses; 

(iii)  Operating  result  (difference 
between  (i)  and  (ii)); 

(iv)  Non-operating  items;  and 

(v)  Profit  or  loss  after  income  taxes. 

(2)  The  balance  sheet  summary  shall 
state  and  identify: 

(i)  Current  assets; 
(ii)  Flight  equipment  (after 
depreciation); 
(iii)  Other  assets; 
(iv)  Total  assets  (sum  of  (i)  through 

(iii)): 

(v)  Current  liabilities; 

(vi)  Other  liabihties: 

(vii)  Long-term  debt; 

(viii)  Capital  stock; 

(ix)  Retained  earnings  (balance 
including  capital  surplus);  and 

(x)  Total  liabilities  and  equity  (sum  of 
(v)  through  (ix)). 

(o)  Describe  the  amount,  type  and 
reason  for  financial  assistance  received 
or  expected  from  the  applicant's  home 
government,  if  any. 

(p)  Submit  an  estimate  showing  the 
total  traffic  and  the  financial  results  of 
the  proposed  services  for  the  first  full 
year  of  normal  operations  and  the 
supporting  data  employed  to  calculate 
the  financial  forecast. 

(q)  If  the  air  transportation  proposed 
is  not  covered  by  an  air  transport 
agreement,  state  in  narrative  form  each 
of  the  elements  of  reciprocity  or  comity 
relied  upon  for  the  requested  authority. 
If  the  authority  requested  is  governed  by 
an  agreement,  state  whether  the 
applicant  has  been  formally  designated 
by  Its  homeland  government,  and,  if  so, 
cite  the  diplomatic  note. 

(r)  To  the  extent  not  described  in 
paragraph  (q).  state  the  policy  of  the 
applicant's  homeland  government  with 
respect  to  U.S.  carriers'  applications  for 
scheduled  and  charter  authority. 
Specifically  state  whether  the  homeland 
government  grants  Fifth  Freedom  traffic 
rights  to  U.S.  carriers. 


(s)  For  the  preceeding  5  years,  state 
whether  the  applicant  has  been  involved 
in  any  safety  or  tariff  violations  or  any 
fatal  accidents.  If  so,  furnish  details. 

(t)  Submit  3  completed  copies  of  CAB 
Form  263  (Waiver  of  liability  limits 
under  the  Warsaw  Convention). 

§211.21    Amendments  or  rvTMwal  of 
foreign  air  carrter  permits. 

A  person  applying  for  an  amendment 
or  renewal  of  a  foreign  air  carrier  permit 
shall  submit  the  information  listed 
below.  The  apphcant  must  comply  fully 
with  this  requirement.  If  the  applicant  is 
unable  to  respond  to  an  item,  the 
application  shall  contain  an  explanation 
and  include  substitute  information  most 
closely  approximating  the  information 
requested.  The  Board  may  require  an 
applicant  to  provide  any  additional 
information  necessary. 

(a)  The  information  required  in 
paragraphs  (a),  (b),  (i),  (o),  (q),  (r),  and 
(s).  of  S  211.20. 

(b)  Except  if  seeking  renewal  of 
existing  authority,  the  information 
specified  in  paragraphs  (c)  and  (p)  of 
§  211.20  regarding  the  new  or  altered 
services  proposed  to  be  operated. 

(c)  If  the  financial  material  for  the 
appHcant  on  file  with  the  Board  is  more 
than  2  years  old,  financial  summaries 
setting  forth,  in  U.S.  dollars,  the 
applicant's  profit  and  loss  statements 
and  balance  sheets  for  the  2  most  recent 
available  years  (calendar  or  fiscal)  as 
required  in  paragraph  (n)  of  §  211.20,' 
together  with  the  statement  of 
completeness  and  accuracy  required  by 
that  paragraph.  If  the  financial  material 
on  file  with  the  board  is  2  years  old  or 
less,  the  applicant  may  incorporate  that 
information  by  reference  as  described  in 
S  211.14  of  this  part. 

(d)  If  the  ownership  and  control  of  the 
applicant  are  substantially  unchanged, 
so  state.  If  a  change  has  occurred,  the 
applicant  shall  respond  to  the  paragraph 
in  §  211.20  that  most  closely  relates  to 
the  change  that  has  taken  place. 

(e)  A  statement  that  applicant's 
maintenance  program  continues  to 
comply  with  the  provisions  of  ICAO 
Pilots  and  Airmen  Annexes  1.  6  (Part  1) 
and  7. 

By  the  Civil  Aeronautics  Board. 

Phylhs  T.  Kaylor, 
Secretary. 
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14  CFR  Part  302 

[Reg.  PR-264;  Prooedunri  Regutatione 
Amdt  No.  71  to  Part  302;  Dockets  41666, 
39638] 

Rules  Of  Practice  In  Board 
Proceedings 

AQENCV:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARV:  The  CAB  revises  its  service 
requirements  for  air  carrier  certificate 
and  foreign  air  carrier  permit 
applications.  The  number  of  persons 
required  to  be  served  is  reduced  and 
applicants  may  now  file  a  notice  instead 
of  the  application  itself.  These  changes 
will  reduce  the  burdens  on  applicants 
for  certificate  and  permit  authority. 
DATES:  Adopted:  August  2, 1984. 
Effective:  August  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  Pitzer  Trowbridge,  Regulatory 
Affairs  Division,  Bureau  of  international 
Aviation,  202  673-5134,  or  John  Craig 
Weller,  Office  of  the  General  Counsel. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC.  20428;  202  873-5442. 
SUPPLEMENTARY  INFORMATION:  For  the 
reasons  explained  in  ER-1386,  also 
adopted  today,  the  Board  revises 
Subpart  Q  of  Part  302  of  its  Procedural 
Rules. 

List  of  Subjects  in  14  CFR  Part  302 

Administrative  practices  and 
procedures.  Air  rates  and  fares. 
Authority  delegations,  Postal  Service. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  302.  RuJes  of 
Practice  in  Board  Proceedings,  as 
follows: 

PART  302— [AMENDED] 

1.  The  authority  for  Part  302  is: 

Authority:  Sees.  101,  203.  204.  401.  402  403. 
404,  406,  412.  901, 1001. 1002.  1005.  Pub  L.  85- 
728.  as  amended.  72  Stat.  737.  74Z  743.  754, 
757,  758,  760,  763.  770,  783,  788.  794:  49  U.S.C 
1301,  1323,  1324,  1371.  1372,  1373.  1374,  1376, 
1382,  1471,  1481,  1482.  1485.  Reorganization 
Plan  No.  3.  75  Stat.  837,  26  FR  5989,  EO  11514, 
Pub.  L  91-90  (42  U.S.C.  4321]:  84  Stat.  772,  39 
L'.S.C.  5402.  unless  otherwise  noted 

2.  Paragraphs  (a)  and  (b)  of  302.1705 
are  revised  to  read: 

§302.1705    Service  of  Documents. 

(a)  General  Requirements.  (1) 
Applicants  shall  serve  on  the  persons 
listed  in  paragraph  (b)  of  this  section  a 
notice  that  an  application  has  been  filed, 
and  upon  request  shall  promptly  provide 
those  persons  with  copies  of  the 
application  and  supporting  documents. 
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The  notice  must  clearly  state  the 
authority  sought  and  the  due  date  for 
other  pleadings.  Persons  shall  file 
responsive  pleadings  in  accordance  with 
paragraph  (b). 

(2)  After  the  order  establishing  further 
procedures  under  §  302.1750  has  been 
issued,  persons  need  only  serve 
documents  on  those  listed  in  the  service 
list  accompanying  the  order. 

(3)  In  the  case  of  an  application 
sought  to  be  consolidated,  the  applicant 
shall  serve  the  notice  required  in 
paragraph  (a)  of  this  section  on  all 
persons  served  by  the  original  applicant. 

(b)  Persons  to  be  sen'ed.  (1)  U.S.  air 
carriers,  (i)  In  certificate  proceedings 
described  in  §§  302.1701(a)  and 
302.1701  (bj  (except  for  those 
proceedings  under  section  401(d)(3)  of 
the  Act): 

(A)  Applicants  for  certificates  to 
engage  in  interstate  or  overseas  air 
transportation,  and  other  persons,  shall 
serve.  [1]  The  airport  authority  of  each 
airport  that  the  applicant  proposes  to 
serve,  and  (2)  any  other  person  who  has 
filed  a  pleading  in  the  docket. 

(B)  applicants  for  certificates  to 
engage  in  foreign  air  transportation  or 
other  persons  shall  serve  (/)  All  U.S.  air 
carriers  (including  commuter  air 
carriers)  that  publish  schedules  for  the 
country-pair  market(s)  specified  in  the 
application  in  the  "Official  Airline 
Guide  '  or  in  the  "Air  Can^o  Guide,"  [2] 
(he  airport  authority  of  each  U.S.  airport 
that  the  applicant  proposes  to  serve,  and 
(J)  any  other  person  who  has  filed  a 
pleading  in  the  docket 

(ii)  In  certificate  proceedings  under 
section  401ld)(3)  of  the  Act,  applicants 
and  other  persons  are  not  required  to 
serve  any  person,  except  as  the  Board 
may  direct. 

(2)  Foreign  air  carriers,  (i)  In  foreign 
air  carrier  permit  proceedings  described 
in  §  302.17ai(c)  (except  for  those 
proceedings  involving  charter-only 
authorityl.  applicants  and  other  persons 
shall  sep.e:  \.\]  .\[\  U.S.  air  carriers 
(including  commuter  air  carriers)  that 
publish  schedules  for  the  country-pair 
marketfs)  specified  in  the  application  in 
the  "Official  Airline  Guide"  or  the  "Air 
Cargo  Guide."  (B)  the  U.S.  Departments 
of  State  and  Transportation,  and  (C)  any 
other  person  who  has  filed  a  pleading  in 
the  docket 

(ii)  In  foreign  air  carrier  permit 
proceedings  for  charter-only  authority, 
applicants  shall  serve  the  U.S. 
Departments  of  State  and 
Transportation  and  any  other  person 
who  has  filed  a  pleading  in  the  docket. 


By  the  Civil  ,^t>r<)nHutic8  Ek)ard. 
PhyllwT  Kavlor. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  556  and  558 

Tolerances  for  Residues  of  New 
Animal  Drugs  in  Food;  New  Animal 
Drugs  in  Animal  Feeds; 
Sulfadimettioxine  With  Ormetoprim 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FUA)  is  amending  the 
animal  drug  regulations  to  reOect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoffmann  La  Roche,  Inc..  providing  for 
safe  and  effective  use  of 
sulfadimethoxine  with  ormetoprim  as  an 
antibdctenal  in  ducks.  FUA  also  is 
amending  the  regulations  to  est.ibhsh 
tolerances  for  sulfadimethoxine  and 
ormetoprim  residues  in  edible  duck 
tissues. 

EFFECTIVE  DATE:  .'Xag'ist  23.  1984 
FOfl  FURTHER  INFORMATION  CONTACT: 
Adnano  R,  Gabuten.  Center  for 
Veterinary  Medicine  (HFV-1351.  Food 
and  Drug  Administration.  56<X)  Fihhers 
Lane,  Rockville,  MD  20857.  301-44  i- 
4Pn 

SUPPLEMENTARY  INFORMATION: 
Hoffmann  La  Roche,  Inc.,  Nutley,  NJ 
07110.  submitted  a  supplement  to  NAD.A 
40-209  to  provide  for  use  of  a  premix 
containing  25  percent  sulfadimethoxine 
and  15  percent  ormetoprim  in  duck  feed 
to  aid  in  the  control  of  P  multocida 
(fowl  cholera).  E.  coh.  and  P. 
anatipestik'r.  The  supplemental  N.AD.A 
is  approved  and  the  regulations  are 
amended  to  refiect  the  approval  and  to 
establish  tolerances  for 
sulfadimethoxine  and  ormetoprim 
residues  in  edible  duck  tissues.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
ere  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5800  Fishers 


Lane.  Rockville,  MD  20857,  from  9  am. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CP'R  25.1(j))  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p  m  .  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  556 

Animal  drugs.  Food,  Residues. 
21  CFR  Part  553 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  use.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Parts  556  and 
558  are  amended  as  follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  Part  556  is  amended; 

a.  By  revising  S  556490  to  read  as 

follows: 

§  556.490    Ormetoprim. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of 
ormetoprim  in  the  edible  tissues  of 
chickens,  turkeys,  and  ducks. 

b  By  revising  S  556.640(a)  to  read  as 

follows: 

§  556.640    Sulfadimethoxine. 
•         •         •         •         ■ 

(a)  In  the  uncooked  edible  tissues  of 
chickens,  turkeys,  ducks,  and  cattle  at 
0.1  part  per  million  (negligible  residue). 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  Part  558  is  amended  in  §  558.575  by 
revising  paragraph  (c)(2)  and  adding 
new  paragraph  [e|(4)  to  read  as  follows: 

;  558.575     Sulfadimethoxine,  ormetoprim. 

(c)  *   *   • 

(2)  Finished  feed  containing  0.02 
percent  or  more  of  combined  drug  must 
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contain  not  less  than  85  percent  nor 
more  than  115  percent  of  the  labeled 
amount  of  either  ormetoprim  or 

suifadimethoxine. 


(4J  Ducks — (i)  Amount  per  ton. 
Suifadimethoxine.  227  grams  (0.025 
percent)  plus  ormetoprim,  138.2  grams 
(0.015  percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  control  of  bacterial  infections  due  to 
P.  multocida  (fowl  cholera)  in  ducks, 
including  breeding  ducks. 

(b)  Limitations.  Feed  as  sole  ration  for 
7  days;  withdraw  5  days  before 
slaughter  medication  should  be  started 
at  the  first  signs  of  infection;  do  not  feed 
to  ducks  producing  eggs  for  food. 

(ii)  Amount  per  ton.  Suifadimethoxine, 
454  grams  (0.05  percent)  plus 
ormetoprim.  272.4  grams  (0.03  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  control  of  bacterial  infections  due  to 
E.  coli,  P.  anatipestifer,  and  severe 
challenge  oiP.  multocida  (fowl  cholera) 
in  ducks. 

[b]  Limitations.  Feed  as  a  sole  ration 
for  7  days;  withdraw  5  days  before 
slaughter,  medication  should  be  started 
at  the  first  signs  of  infection;  not  for 
breeding  ducks;  do  not  feed  to  ducks 
producing  eggs  for  food. 

Effective  date.  August  23, 1984. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated.  August  16, 1984. 
Lester  M.  Crawfotd, 

Director.  Center  for  Veterinary  Medicine. 

|FK  Due  M~ZZ347  Fil«d  S-ZZ-84:  8:46  ami 
BILUNQ  COOC  4160-01-M 


21  CFR  Part  558 

New  Aninuil  Druga  for  Use  in  Animal 
Feeds;  Hygromycin  B 

AQENCY:  Food  and  Drug  Administration. 
action:  Pinal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulations  to  codify 
an  approved  new  animal  drug 
application  (NADA)  held  by  Mountaire 
Vitamins,  Inc.,  providing  for  making  0.8- 
and  1.6-gram-per-pound  hygromycin  B 
intermediate  premixes  from  8-gram-per- 
pound  hygromycin  premixes.  The 
intermediate  premixes  are  used  for 
making  complete  chicken  feeds  for 
control  of  large  roundworms,  cecal 
worms,  and  capillary  worms. 
EFFECTIVE  DATE  August  23,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  5600  Fishers 


Lane,  Rockville,  MD  20857.  301-443- 

3410. 

SUPPLEMENTARY  INFORMATION: 

Mountaire  Vitamins,  Inc.,  P.O.  Box  9210, 
400  North  Poplar  St.,  North  Little  Rock. 
AR  72114,  is  the  sponsor  of  NADA  38- 
247  providing  for  use  of  8-gram-per- 
pound  hygromycin  B  premix  to  make  0.8- 
and  1.6-gram-per-pound  hygromycin  B 
intermediate  premixes.  The  intermediate 
premixes  are  used  to  make  complete 
chicken  feed  for  the  control  of 
infestations  of  large  roundworms,  cecal 
worms,  and  capillary  worms.  The 
NADA  was  filed  by  Elanco  Products  Co. 
for  the  sponsor  Formica  Laboratories, 
Inc.,  now  Mountaire  Vitamins,  Inc.  Use 
of  the  1.8-gram-per-pound  intermediate 
premix  was  approved  by  letter  dated 
December  8, 1967.  The  supplement  for 
use  of  the  0.8  gram-per-pound 
intermediate  premix  was  approved  by 
letter  dated  June  17, 1969.  This  document 
provides  for  codification  of  the 
previously  approved  NADA  and 
supplement.  Elanco  has  authorized  use 
of  data  in  NADA  11-948  to  support 
approval  of  this  NADA.  Because  the 
NADA  and  supplement  were  approved 
before  July  1, 1975,  the  sponsor  is  not 
required  to  submit  a  summary  of  safety 
and  effectiveness  data  and  information 
under  the  freedom  of  information 
provisions  of  21  CFR  514.11(e](2)(ii). 
However,  a  summary  of  the  basis  of 
approval  is  available  upon  request  in 
accordance  with  21  CFR  514.11(e)(2)(i). 
The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  envirorunental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinar>' 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  S  558.274  by  adding  new 
paragraph  (a)  (6)  and  by  adding 
numerically  in  the  table  in  paragraph 
(e)(l)(i)  new  sponsor  number  "043734"  to 
read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

9  558^74    Hygromycin  B. 

(a)  •   *   * 


(6)  Premix  levels  of  0.8  and  1.8  grams 
per  pound  granted  to  sponsor  043734  in 
S  510.600(c)  of  this  chapter  for  use  in 
chickens  as  in  paragraph  (e)(l)(i)  of  this 
section. 
•        •        •        •        « 

Effective  date.  August  23, 1984. 
(Sec.  512(i].  82  Slat.  347  (21  U.S.C.  380(i))| 

Dated:  August  17. 1984. 
Lester  M.  Crawford. 

Director.  Center  for  Veterinary  Medicine. 

|PR  Doc  M-2Z3«e  FiM  »-22-»4  8  45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  511 

(Docket  No.  R-84-1156;  FR-1M1] 

Rental  Rehabilitation  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Technical  amendment. 

summary:  This  document  amends  24 
CFR  Part  511,  Rental  Rehabilitation 
Program.  49  FR  16936  (April  20. 1984),  to 
add  OMB  control  numbers  at  the  places 
where  current  information  collection 
requirements  are  described. 
EFFECTIVE  DATE:  August  23,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Craig  S.  Nickerson,  Director,  Rental 
Rehabilitation  Division.  Office  of  Urban 
RehabiUtation.  Room  7164,  Department 
of  Housing  and  Urban  Development, 
telephone  (202)  755-5970.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  the  regulatory  sections 
listed  below  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork, 
Reduction  Act  of  1980  [Pub.  L.  96-511) 
and  have  been  assigned  control  number 
2506-0078. 

List  of  Subjects  in  24  CFR  Part  511 

Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  is  amended  as 

follows: 

PART  511— RENTAL  REHABILITATION 
PROGRAM 

Sections  511.20.  511.71.  511.74,  511.81. 
511.10  {m){l)(v)  and  (m)(2)(i)(D)  are 
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amended  bv  dddinj?  the  following 
sentence  immediately  following  the  text 
of  each  section: 

(Information  collection  requirenients  have 
been  approved  by  OfTice  of  Management  and 
Budget  under  OMB  Control  No.  2506-0078) 

Authority:  Sec.  17.  United  States  Housing 
Act  of  1937  (42  U.S.C.  14370);  Sec.  7(d) 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  August  17.  1984. 
Grady  |.  Nonis. 
Assistant  General  Counsel  for  Regulations. 

|FR  Dor  M-7:.T«  FIM  6-22-84:  S:45  am| 
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Ottice  of  the  Secretary 
24CFR  Pali  850 
Docket  No  R-«4-li66,  FR-19021 
Housing  Development  Grant  Program 

agency:  Uiiice  ol  tne  becretar>'.  f  iuD. 
action:  Tpchnical  amendment. 


summary:  I  his  document  amends  24 
CFR  Part  850.  Housing  Development 
Grant  Program.  49  FR  24641  (June  14. 
1984).  to  add  OMB  control  numbers 
relating  to  collection  of  information 
reauirements  in  subparts  A,  B  and  C. 

EFFECTIVE  DATE:  AugUSt  23,  1984. 
FOR  FURTHER  INFORMATION  CONTACT- 

t-.-jnk  U-  Br'jvv.i.  At:i.nj4  Uirf.'ctur. 
Housing  Development  Grants  Division, 
Room  6128,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Washington.  DC.  20410,  telephone 
(202)  755-5720.  This  is  not  a  toll-free 
number. 

SUPPLEMENTANV  MNMMATION:  The 

:  ii";i.ituin  collection  requirements 
contained  in  the  regulatory  sections 
listed  below  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  lySO  t-M  CFR  Chapter 
35)  and  have  been  assigned  control 
number  2507-0323. 

Accordingly.  24  CFR  is  amended  as 
follows 

List  of  Subjects  in  24  CFR  Part  850 

Reporting  and  recordlteeping 
i^quirements. 

PART  850— HOUSING  DEVELOPMENT 
GRANTS 

Sections  650.31.  B50.33.  850.35  and 
850.37.  are  amended  by  adding  the 
following  sentence  immediately 
following  the  text  of  each  section: 

(Information  collection  requirements  have 
been  approved  by  Ofrice  of  Management  and 
Budget  under  OMB  Control  No.  2502-0323) 


Authority:  Sec.  17.  United  States  Housing 
Act  of  1937  (42  use.  14370):  Sec.  7(d) 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  August  17.  1984. 
Grady  I   Norris, 
Assistant  Cenerul  Counsel  for  Regulationa. 

|FR  Doc  84-223(lB  Tiled  »-:2  *4  8  45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Pan  1 
|T  D   79681 

Treatment  of  Certain  Losses  on 
Straddles  Entered  Into  Before  the 
Effective  Date  of  the  Economic 
Recovery  Tax  Act  of  1981 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  income  tax  regulations 
relating  to  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981.  Changes  to 
the  applicable  law  were  made  by  the 
Tax  Reform  Act  of  1984.  These 
regulations  provide  Infernal  Revenue 
Service  personnel  who  administer  the 
Code  and  members  of  the  public  the 
guidance  necessary  to  comply  with  the 
law. 

DATES:  The  regulations  are  effective  for 
any  disposition  of  1  or  more  positions 
which  were  entered  into  before  |anuary 
1, 1982.  and  form  part  of  a  straddle  and 
to  which  the  amendments  made  by  Title 
V  of  the  Economic  Recovery  Tax  Act  of 
IQfll  'FRTA)  do  not  apply 

FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  OShea  of  the  Interpretative 
Division,  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
586-3484). 

Back  ground 

This  document  contains  temporary 
income  tax  regulations  relating  to 
treatment  of  certain  pre-ERTA  losses 
from  straddles  under  section  108  of  the 
Tax  Reform  Act  of  1984  (Division  A  of 
the  Deficit  Reduction  Act  of  1984)  (Pub. 
L.  98-369.  98  Stat.  494).  The  temporary 
regulations  contained  in  this  document 
will  remain  in  effect  until  superseded  by 
final  regulations  on  this  subject. 

These  temporary  regulations  are 
presented  in  the  form  of  questions  and 
answers.  The  questions  and  answers  are 
not  intended  to  address 


comprehensively  the  issues  raised  by 
section  108  of  the  Tax  Reform  .Act  of 
1984  Tdxpayers  may  rely  for  guidance 
on  these  questions  and  answers,  which 
the  Interndl  Revenue  Service  will  follow 
in  resolving  issues  arising  under  section 
108  of  the  Tax  Reform  Art  of  1984  No 
inference,  however,  should  be  drawn 
regarding  questions  not  expressly  raised 
and  answered. 

Explanation  of  Provision 

Section  108  of  the  Tax  Reform  .Act  of 
1984  [.\a]  provides  that  for  pre-ERT.A 
straddles  any  loss  resulting  from  the 
disposition  of  a  position  shall  be 
allowed  for  the  taxable  year  of  the 
disposition  if  such  position  is  part  of  a 
transaction  entered  into  for  profit. 
Section  1651c)(2]  of  the  Code  provides 
that  individuals  can  deduct  losses 
incurred  in  any  transaction  entered  into 
for  profit,  thoush  not  connected  with  a 
trade  or  business 

The  regulations  state  that  section  KW 
of  the  Act  does  not  change  the  standard 
for  allowance  of  losses  under  section 
165(c)(2)  of  existing  law   In  the  case  of 
straddles  see  Fox  v.  CummissiontT.  82 
T.C.  No.  75  (1984)  and  Smith  v. 
Commissioner.  78  T.C.  350  (1982).  Under 
Fox  v.  Commissuwpr.  a  transaction  is 
considered  entered  into  for  profit  in  the 
case  of  a  straddle  only  if  the  taxpayer 
entered  into,  and  maintained,  the 
transaction  for  the  primary  purpose  of 
realizing  an  economic  profit.  In  addition, 
for  section  1()8  of  the  Act  to  apply,  the 
transaction  must  have  sufficient 
substance  to  be  recognized  for  federal 
income  tax  purposes. 

The  construction  by  the  regulations 
that  section  108  of  the  Act  does  not 
change  the  for-profit  standard  derives 
from  the  use  in  both  that  section 
165(c)(2)  of  the  Code  of  the  identical 
phrase  "transaction  entered  into  for 
profit."  The  continued  utilization  of  the 
for-profit  standard  of  section  165(c](2)  in 
section  108  of  the  Act  reflects  the 
Congressional  purpose  to  provide 
certainty  in  the  treatment  of  tax 
straddles  entered  into  prior  to  ERTA. 

As  a  result  of  section  108  of  the  Act, 
the  litigation  of  pre-ERTA  straddle  cases 
will  focus  on  the  bona  fides  of  the 
transactions  and  the  entered-into-for- 
profit  argument  The  Service  will  not 
pursue  the  closed  or  completed 
transaction  argument  set  forth  in  Rev. 
Rul.  77-185.  1977-1  C.B.  48.  in  cases 
subject  to  section  108  of  the  Act. 

In  cases  subject  to  section  108  of  the 
Act,  in  which  a  loss  is  disallowed  in  a 
taxable  year (year  1) because  the 
transaction  did  not  satisfy  the  'entered 
info  for  profit '  test,  section  108(c)  of  the 
Act  allows  the  taxpayer  to  offset  gain 
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occurring  in  a  later  year  by  the  amounts 
of  loss  disallowed  in  year  1.  Section  108 
of  the  Act  also  creates  a  rebuttable 
presumption  of  "entered  into  for  profit" 
for  any  position  held  by  a  commodities 
dealer  or  any  person  regularly  engaged 
in  investing  in  regulated  futures 
contracts. 

Nonapplicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
dptermined  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291  or  the 
Treasury  and  OMB  implementation  of 
the  Order  dated  April  29, 1983. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  533(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  William  P.  O'Shea  of  the 
Interpretative  Division  and  Neil  W. 
Zyskind  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Ser\ice.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.61-1—1.281- 
4 

Income,  taxes.  Taxable  income,   - 
Deductions.  Exemptions. 

PART  1— (AMENDED] 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  A  new  §1.165-13T  is 
added  immediately  following  §  1.165-12T 
to  read  as  set  forth  below. 

§  1.1 65-1 31  Questions  and  answers 
relating  to  the  treatment  of  k>ss«s  on 
certain  straddle  transactions  entered  Into 
before  tt>e  effective  date  of  ttie  Economic 
Recovery  Tax  Act  of  1981,  under  section 
108  of  the  Tax  Reform  Act  of  1984 
(temporary). 

The  following  questions  and  answers 
concern  the  treatment  of  losses  on 
certain  straddle  transactions  entered 
into  before  the  effective  date  of  the 
Economic  Recovery  Tax  Act  of  1981, 
under  the  Tax  Reform  Act  of  1984  (98 
Stat.  494). 

Q-1     What  is  the  scope  of  section  108 
of  the  Tax  Reform  Act  of  1984  (Act)? 


A-1    Section  108  of  the  Act  provides 
that  in  the  case  of  any  disposition  of  one 
or  more  positions,  which  were  entered 
into  before  1982  and  form  part  of  a 
straddle,  and  to  which  the  provisions  of 
Title  V  of  The  Economic  Recovery  Act 
of  1981  (ERTA)  do  not  apply,  any  loss 
from  such  disposition  shall  be  allowed 
for  the  taxable  year  of  the  disposition  if 
such  position  is  part  of  a  transaction 
entered  into  for  profit.  For  purposes  of 
section  108  of  the  Act,  the  term 
"straddle"  has  the  meaning  given  to 
such  term  by  section  1092(c)  of  the 
Internal  Revenue  Code  of  1954  as  in 
effect  on  the  day  after  the  date  of 
enactment  of  ERTA;  including  a  straddle 
all  the  positions  of  which  are  regulated 
futures  contracts  (as  defined  in  Q&A-6 
of  this  section).  Straddles  in  certain 
listed  stock  options  were  not  covered  by 
ERTA  and  are  not  affected  by  this 
provision. 

Q-2    What  transactions  are 
considered  entered  into  for  profit? 

A-2     A  transaction  is  considered 
entered  into  for  profit  if  the  transaction 
is  entered  into  for  profit  within  the 
meaning  of  section  165(c)(2)  of  the  Code. 
In  this  respect,  section  108  of  the  Act 
restates  existing  law  applicable  to 
stradddle  transactions.  All  the 
circumstances  surrounding  the 
transaction,  including  the  magnitude 
and  timing  for  entry  into,  and 
disposition  of,  the  positions  comprising 
the  transaction  are  relevant  in  making 
the  determination  whether  a  transaction 
is  considered  entered  into  for  profit. 
Moreover,  in  order  for  section  108  of  the 
Act  to  apply,  the  transaction  must  have 
sufficient  substance  to  be  recognized  for 
Federal  income  tax  purposes.  Thus,  for 
example,  since  a  "sham"  transaction 
would  not  be  recognized  for  tax 
purposes,  section  108  of  the  Act  would 
not  apply  to  such  a  transaction. 

Q-3    If  a  loss  is  disallowed  in  a 
taxable  year (year  1) because  the 
transaction  was  not  entered  into  for 
profit,  is  the  entire  gain  from  the 
straddle  occurring  in  a  later  taxable 
year  taxed? 

A-3     No.  Under  section  108(c)  of  the 
Act  the  taxpayer  is  allowed  to  offset  the 
gain  in  the  subsequent  taxable  year  by 
the  amount  of  loss  (including  expenses) 
disallowed  in  year  1. 

Q-4    In  what  maimer  does  the  for- 
profit  test  of  Q&A-2  apply  to  losses  from 
straddle  transactions  sustained  by 
commodities  dealers  and  persons 
regularly  engaged  in  investing  in 
regulated  futures  contracts? 

A-4    In  general,  for  a  loss  to  be 
allowable  with  respect  to  posifions  that 
form  part  of  a  straddle,  the  for-profit  test 
of  Q&A-2  must  be  satisfied.  However, 
certain  positions  (see  Q&A-6)  held  by  a 


commodities  dealer  or  person  regularly 
engaged  in  investing  in  regulated  futures 
contracts  are  rebuttably  presumed  to  be 
part  of  a  transaction  entered  into  for 
profit.  Thus,  the  for  profit  test  is  applied 
to  commodities  dealers  and  persons 
regularly  engaged  in  investing  in 
regulated  futures  contracts  in  light  of  the 
factors  relating  to  the  applicability  and 
rebuttal  of  the  profit  presumption, 
including,  for  example,  the  nature  and 
extent  of  the  taxpayer's  trading 
activities. 

Q-5    Under  what  circumstances  is 
the  presumption  considered  rebutted? 

A-5    All  the  facts  and  circumstances 
of  each  case  are  to  be  considered  in 
determining  if  the  presumption  is 
rebutted.  The  following  factors  are 
significant  in  making  this  determination: 
(1)  The  level  of  transaction  costs;  (2)  the 
extent  to  which  the  transaction  results 
from  trading  patterns  different  from  the 
taxpayer's  regular  patterns;  and  (3)  the 
extent  of  straddle  transactions  having 
tax  results  disproportionate  to  economic 
consequences.  Factors  other  than  the 
ones  described  above  may  be  taken  into 
account  in  making  the  determination. 
Moreover,  a  determination  is  not  to  be 
made  solely  on  the  basis  of  the  number 
of  factors  indicating  that  the 
presumption  is  rebutted. 

Q-6    Does  a  commodities  dealer  or 
person  regularly  engaged  in  investing  in 
regulated  futures  contracts  qualify  for 
the  profit  presumption  for  all 
transactions? 

A-6    No.  The  presumption  is  only 
applicable  to  regulated  futures  contract 
transactions  in  property  that  is  the 
subject  of  the  person's  regular  trading 
activity.  For  example,  a  commodities 
dealer  who  regularly  trades  only  in 
agricultural  futures  will  not  qualify  for 
the  presumption  for  a  silver  futifres 
straddle  transaction.  For  purposes  of 
this  section,  the  term  "regulated  futures 
contracts"  has  the  meaning  given  to 
such  term  by  section  1256(b)  of  the  Code 
as  in  effect  before  the  enactment  of  the 
Tax  Reform  Act  of  1984. 

Q-7    Who  qualifies  as  a  commodities 
dealer  or  as  a  person  regularly  engaged 
in  investing  in  regulated  futures 
contracts  for  purposes  of  the  profit 
presumption? 

A-7    For  purposes  of  this  section,  the 
term  "commodities  dealer"  has  the 
meaning  given  to  such  term  by  section 
1402(i)(2)(B)  of  the  Code.  Section 
1402(i)(2)(B)  defines  a  commodities 
dealer  as  a  person  who  is  actively 
engaged  in  trading  section  1256 
contracts  (which  includes  regulated 
futures  contracts  as  defined  in  Q&A-6) 
and  is  registered  with  a  domestic  board 
of  trade  which  is  designated  as  a 
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contract  market  by  the  Commodity 
Futures  Trading  Commission  To 
determine  if  a  person  is  regularly 
engaged  in  investing  in  regulated  fj'ures 
contracts  all  the  facts  and  tirtunistances 
should  be  considered  including,  but  not 
limited  to.  the  following  factors;  (1) 
Regularity  of  trading  at  all  times 
throughout  the  yean  (2)  the  level  of 
transaction  costs;  (3)  substantial  volume 
and  economic  consequences  of  trading 
at  all  times  throughout  the  year,  (4) 
percentage  of  time  dedicated  to 
commodity  trading  activities  as 
compared  to  other  activities;  and  (5)  the 
person's  knowledge  of  the  regulated 
futures  contract  market. 

Q-8     If  a  commodities  dealer  or  a 
person  regularly  engaged  in  investing  in 
regulated  futures  contracts  participates 
in  a  syndicate,  as  defined  in  section 
1256<e)(3I(B)  of  the  Code,  does  the 
rebuttable  presumption  of  "entered  into 
for  profit"  apply  to  the  transactions 
entered  into  through  the  syndicate? 

A-8     No.  A  participant  in  a  syndicate 
does  not  qualify  for  the  rebuttable 
presumption  of  "entered  into  for  profit" 
with  respect  to  transactions  entered  into 
by  or  for  the  syndicate.  A  syndicate  is 
defined  m  section  1256(e)(3)(B)  of  the 
Code  as  any  partnership  or  other  entity 
(other  than  a  corporation  which  is  not 
an  S  corporation)  if  more  than  35 
percent  of  the  losses  of  such  entity 
dunng  the  taxable  year  are  allocable  to 
limited  partners  or  limited  entrepreneurs 
(within  the  meaning  of  section  464(e)(2)). 

Q-9    Will  the  Service  continue  to 
make  the  closed  and  completed 
transaction  argument  set  forth  in  Rev. 
Rul  77-185,  1977-1  C.B  48,  writh  respect 
to  transactions  covered  by  section  108  of 
the  Act? 

A-9    No.  The  closed  and  completed 
transaction  arsumen'  will  not  be  made 
regarding  transactions  subject  to  section 
108  of  the  Act  In  general,  losses  m  such 
transactions  will  be  allowed  for  the 
taxable  year  of  disposition  if  the 
transaction  is  not  viewed  as  a  sham  and 
satisfies  the    entered  into  for  profit '  test 
described  in  QS.A-2  Npvertheless,  for 
certain  positions  covered  by  section  10« 
of  the  Act,  various  Code  sections  may 
apply  without  regarri  to  whether  such 
position  constitutes  a  straddle  to 
disallow  or  limit  'hr  ioss  utherwise 
allowable  in  the  year  of  the  disposition. 
For  example,  dispositions  of  certain 
positions  held  by  a  partnership  which 
resulted  in  a  loss  to  a  partner  may  be 
limited  or  disallowed  und^r  section  465 
of  704(d). 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 


in  this  Treasury  decision.  For  this 
reas4jn,  it  is  found  impracticable  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  |b)  of 
section  553  of  I  itie  5  oi  the  L'ni!i;d 
States  Code  or  subject  to  the  effective 
date  limitation  of  subs«:!ion  (d|  nf  tnat 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917,  26  U.S.C.  7805). 

August  17  1964. 
Roscoe  L  Fisx-fr   |r  , 
Comwissiuner  of  latemal  Revenue. 

Approved: 
Kondld  \   I'cdrlmaa. 
Atniig  Aasisiani  Secretary  of  the  Treasury. 

IFR  Doc  •4-22444  Filed  t-M-M.  IM»  *n\ 
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Office  of  the  Secretary 

31  CFR  Part  128 

Reporting  of  tnternatlonaf  Capital  awl 
Foreign  Currency  Transactions  and 
Holdir>gs,  Transfers  of  Credit,  and 
Export  of  Coin  and  Currency 

AGENCY:  Department  of  the  Treasury, 
Office  of  the  Secretary. 
action:  Final  rule. 

SUMMARY:  This  document  removes 
i  §  l^a  M  and  128.34,  which  relate  to 
certain  reporting  requirements  of  banks 
and  banking  institutions,  from  title  31. 
Code  of  Federal  Regulations  Sections 
128.32  and  128.34  require  that  banks  and 
banking  institutions  provide  certain 
information  to  a  Federal  Reserve  Bank 
on  a  monthly  basis.  This  information, 
however,  is  now  being  reported  to  the 
bank  supervisory  agencies. 
EFFECTIVE  DATE:  Auj^ust  23.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 

1  homas  H,K.  Moran,  Room  5127, 
Department  of  the  Treasury,  15th  and 
Pennsylvania  Ave.  NW..  Washington, 
nC  20220  202-SR6-2<»W 
SUPPl^MENTARY  INFORMATION:  Part  128 

of  title  31,  Code  of  Federal  Regulations, 
sets  forth  the  requirements  and 
describes  the  forms  usfed  for  reporting 
international  capital  and  foreign 
currency  transactions  and  holdings 
Forms  FC-la  and  Yi'.-lu  are  designated 
for  use  by  United  Slates  banks  and 
banking  institutions  to  report  their 
assets,  liabilities  and  positions  in 
specified  currenr.ies.  and  those  of  their 
foreign  branches  and  ma|ority-ov\ned 
foreign  subsidiaries,  to  a  Federal 
Reserve  Bank  each  munih  At  the 


request  of  the  Department  of  the 
Treasury,  the  Federal  Reserve  Board  has 
discontinued  colle<:ting  this  mfomiation 
rind  these  forms  are  no  longer  being 
used.  I  he  iniormation  is  now  being 
reported  to  the  bank  supervisory 
agencies  on  a  form  issued  by  the  Federal 
Financial  Institutions  Flxamination 
Council.  Accordingly,  the  requirements 
that  monthly  reports  be  made  to  a 
Federal  Reserve  Bank  on  forms  FC-la 
and  FC-2a  are  being  removed  from  the 
regulations. 

This  final  rule  relates  to  agency 
procedure,  management,  and 
organization  and,  therefore,  no  general 
notice  of  proposed  rulemaking  is 
required  by  5  US  C.  553ffi)  Because  this 
rule  merely  removes  obsolete  provisions 
from  Part  12H  and  imposes  no  oblisaiion 
or  duty  on  any  person,  and  is  a  technical 
and  procedural  rule,  the  D<-partment  of 
the  Treasurv  finds  that  good  (  aiise 
exists  for  dispensing  with  a  delayed 
effective  date  for  the  rule  pursuant  to  5 
U.S.C.  553(d) 

Spedai  Analyses 

1  he  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]  are 
inapplicable  to  this  rule  because  no 
notice  of  proposed  rulemaking  is 
required  pursuant  to  5  U.S.C.  553(b). 
This  rule  relates  to  agency  procedure, 
management,  and  organization  and, 
therefore,  is  not  subject  to  Executive 
Ordpr 12291 

List  of  Subjects  in  31  CFR  Part  128 

Banks,  Banking,  Currency,  Federal 
Reserve  System,  Foreign  banking, 
Reporting  or  recordkeeping 
requirements. 

■\uth(irit\ 

This  rule  is  issued  pursuant  to  the 
authority  of  the  Secretary  of  the 
Treasury  contained  in  Pub.  L.  97-258.  96 
Stat.  997  (31  U.S.C.  5315  (19ft2)). 

Part  128,  Subpart  C,  Chapter  I  of  Title 
31,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  128— i  AMENDED] 

§§  128.32  and  128.34     IRemoved] 

Part  128  is  amended  by  removing 
§  128.32  and  §  128.34. 

Dated:  August  14, 1984. 
Drfvid  C.  Mulford. 

AsaislaiU  Set  ictary  of  the  Treasury. 
(FK  Doc.  M-tum  Piled  S-22-84.  ft«5  <m| 
BlLL'MG  C0"€   »«"^-33-lll 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
ICGD3  84-59] 

Regatta;  Queen  City  Powerboat  Race, 
Long  Island  Sound 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  Queen  City 
Powerboat  Race  sponsored  by  the 
Wright  Island  Marina  of  New  Rochelle, 
NY.  This  powerboat  racing  event  will  be 
held  off  the  north  shore  of  Long  Island 
between  Matinicock  and  Oak  Neck 
Points  on  September  29, 1984.  This 
regulation  is  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  This  regulation 
tx'comes  effective  on  September  29, 1984 
at  12:00  noon  and  terminates  the  same 
day  at  3:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT|G  D.R.  Cilley.  (212)  668-7974. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  this  regulation.  Following 
normal  rule  making  procedures  would 
have  been  impracticable.  Although  the 
application  for  this  event  was  received 
at  the  Third  District  Boating  Safety 
Office  on  March  8, 1984,  the 
determination  of  the  area  where  this 
regulation  will  take  effect  was  not 
agreed  upon  until  August  3  1984. 
Therefore,  therq  was  not  sufficient  time 
to  publish  proposed  rules  in  advance  of 
the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTIG  DR.  Cilley,  Project  Office,  Boating 
Safety  Officer  and  Ms.  Mary  Ann 
Arisman.  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Queen  City  Powerboat  Race  will 
be  held  off  the  north  shore  of  Long 
Island  on  September  29, 1984.  This  event 
is  sponsored  by  the  Wright  Island 
Marina  of  New  Rochelle,  New  York. 
This  powerboat  race  was  held  in  1983  in 
Long  Island  Sound  along  the  New  York 
coastline  between  New  Rochelle  and 
Rye.  New  York.  Because  several 
problems  developed  with  other  users  of 
this  area,  the  event  has  been  moved  this 
year  to  reduce  these  conflicts  and  to 
improve  the  safety  of  the  event. 
Approximately  40  powerboats,  20  to  40 
feet  in  length,  will  race  7  times  around  a 


course  8.7  nautical  miles  in  length  for  a 
total  race  distance  of  61  miles.  The  race 
should  start  at  1:00  p.m.  and  last  until 
approximately  3:00  p.m.  The  sponsor 
will  provide  several  vessels  to  mark  the 
comers  of  the  race  course  and  to  assist 
the  Coast  Guard  and  local  authorities  in 
patrolling  this  event.  Mariners  should 
use  extreme  caution  while  near  the  race 
course  area.  The  Coast  Guard  will  issue 
a  safety  voice  broadcast  to  properly 
notify  boaters  of  this  event  and  the 
contents  of  this  regulation  issued  for  its 
control.  In  order  to  provide  for  the  safety 
of  life  and  property  on  navigable  waters, 
the  Coast  Guard  will  restrict  vessel 
movement  in  the  area  of  the  race  course 
prior  to  and  during  the  event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-312  to  read  as 
follows: 

§  100.35-312    Queen  City  Powert>oat  Race, 
Long  Island  Sound. 

(a)  Regulated  Area.  Off  the  north 
shore  of  Long  Island  between 
Matinicock  and  Oak  Neck  Points  within 
the  area  defined  by  the  following  points: 

Latitude  40  Degrees  54  Minutes  32  Seconds  N 
Longitude  73  Degrees  38  Minutes  13  Seconds 
W 

Latitude  40  Degrees  55  Minutes  28  Seconds  N 
Longitude  73  Degrees  34  Minutes  13  Seconds 
W 

Latitude  40  Degrees  55  Minutes  37  Seconds  .N 
Longitude  73  Degrees  34  Minutes  14  Seconds 
W 

Latitude  40  Degrees  56  Minutes  00  Seconds  N 
Longitude  73  Degrees  38  Minutes  00  Seconds 
W 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  12:00  noon  to  3:00 
p.m.  on  September  29,  1984.  The 
approved  rain  date  for  this  event  is 
September  30, 1984  and  this  regulation 
will  be  effective  for  the  same  times. 

(c)  Special  Local  Regulations.  (1)  All 
persons  or  vessels  not  registered  with 
sponsor  as  participants  or  not  part  of  the 
regatta  patrol  are  considered  spectators. 

(2)  No  spectator  shall  enter,  pass 
through  or  remain  within  the  regulated 
area  as  marked  by  the  sponsor  or  Coast 
Guard  patrol  personnel. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned. 


warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(4)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(li)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(lii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(33  U.S  C.  1233:  49  U  S.C  108,  49  GFR  1  46(b) 
and  33  CFR  100.35) 

Dated:  August  10.  1984. 

R.L.  lohanson. 

Captain.  U.S.  Coast  Guard,  Acting 
Commander.  Third  Coast  Guard  District. 

\VV  Doc   84-22378  Filed  B-22-M   8  4Sum| 
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33  CFR  Part  117 
(CGD3  84-06] 

Drawbridge  Operation  Regulations; 
Christina  River,  DE 

agency:  Coast  Guard  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  Delaware 
Department  of  Transportation,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Market  Street  Bridge  at 
Wilmington,  Delaware  by  requiring  that 
advance  notice  be  given  at  all  times, 
while  still  providing  for  closed  periods 
during  commuter  rush  hours.  This 
change  is  being  made  because  no 
requests  have  been  made  to  open  the 
draw  since  1980.  This  action  will  relieve 
the  bridge  owner  of  the  burden  of  having 
a  person  constantly  available  to  open 
the  draw  and  will  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  September  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 
SUPPLEMENTARY  INFORMATION:  On 
March  22, 1984,  the  Coa&t  Guard 
published  a  proposed  rule  (49  FR  10678) 
concerning  this  amendment.  The 
Commander,  Third  Coast  Guard  District 
also  published  this  proposal  as  a  FHiblic 
Notice  dated  April  7, 1984.  In  each 
notice  interested  persons  were  given 
until  May  7, 1984  to  submit  comments. 

On  April  24, 1984,  the  Coast  Guard 
published  a  final  rule  (49  FR  17450)  that 
reorganized  Coast  Guard  regulations  for 
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drawbridges  (Part  117  of  Title  33,  Code 
of  Federal  ReRuldtions)  to  consolidate 
common  requirements  and  to  oraanize 
bndge  resulations  into  a  more  usable 
format.  This  fmai  rule  follows  the 
revised  numbenns  and  forniat. 
However,  certai.T  eiJitorial  changes  have 
been  made  in  the  numbering  of  the 
raragraphs  without  substantive  change. 

Drafting  Information 

The  drafters  of  these  regulations  are 
F.rnest  ].  Feemster.  project  manager,  and 
Mary  Ann  Artsman  project  attorney. 

Discussion  of  Comments 

No  written  comments  were  received 
on  the  proposed  rule.  However,  the 
Coast  Guard  was  informally  notified 
that  there  are  preliminary  plans  to  build 
condominiums  and/or  marinas  upstream 
of  the  bridge.  When  or  if  this  will  take 
place  has  not  been  substantiated. 
Further  changes  to  these  regulations  can 
be  made  at  such  time  as  increased  use 
of  this  waterway  becomes  a  reality. 
Bridge  opening  logs  show  that  no 
openings  were  made  since  1980.  Such 
openings  are  not  presently  required  or 
anticipated  because  silting  has  reduced 
existing  water  depths.  The  bridge  in  the 
closed  position  provides  a  vertical 
clearance  of  8  feet  above  Mean  High 
Water  and  13  feet  above  Mean  Low 
Water. 

Economic  .Assessment  and  Certification 

Iht'se  regulations  are  r.onsid»Ted  to 
be  nf:n-md|cjr  under  Kxecutive  Order 
12291  on  Federal  ReHulation.  and 
nonsignificant  under  Department  of 
Transportation  rt^uiaforv  p<ilicies  and 
procedures  i44  KK  1 1104:  Ff  bruary  26. 
1979) 

The  economic  impact  hriS  been  fnund 
to  be  so  minimal  that  a  full  r»'Bulator\ 
evaluation  is  unr;ec.e»isarv    This  is  twsed 
on  the  fait  that  eigtit  hours  notice  will 
accommodate  commercial  traffic  in  the 
event  facilities  upstream  are 
reactivated,  will  permit  use  of 
waterbome  equipment  for  construction 
and  dredging,  and  wiii  provide  lor  an> 
occasional  recreational  vessel  that  can 
not  pats  through  the  clo^d  draw.  Smce 
the  economic  impact  ol  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFK  Part  117 

Bridges 

Ke^ulattorks 

In  consideration  of  the  foregoing.  Pai^ 
117  of  Title  33,  Code  of  Federal 
Regulations  in  amended  by 
redesignating  the  existing  §  117.237fb)  as 


§  n7  237(c]  and  redesignating  the 
existing  §  117  237(c)  as  §  117  237(bj  aad 
revising  it  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117  237     Christina  River 

(b)  The  draw  of  the  Third  Street 
Bridge,  mile  2.3  and  Walnut  Street 
bridge,  mile  2.8.  both  at  Wilmington 
shall  open  on  signal.  The  draw  of  the 
Market  Street  Bridge,  mile  3.0  at 
Wilmington  shall  open  on  signal  if  at 
least  eight  hours  notice  in  given.  From  7 
a.m.  to  8  a.m.  aixi  4:30  p.m.  to  5:30  p.m.. 
Monday  through  Saturday  except 
holidays,  the  draws  of  these  three 
bridges  need  not  be  opened  for  the 
passage  of  vessels.  Any  vessel  which 
has  passed  through  one  or  more  of  these 
bridges  immediately  prior  to  a  closed 
period  and  which  requires  passage 
through  the  other  bridge  or  bridges  in 
order  to  continue  to  its  destmatinn  shall 
be  passed  through  the  draw  or  draws  of 
the  bridge  or  bridges  without  delay.  The 
draws  of  these  bridges  shall  open  at  all 
times  as  soon  as  possible  for  passage  of 
a  public  vessel  of  the  United  States. 
•        •        *        •        • 

(33  U.S.C.  499;  49  CFR  1.4a(c)(2);  33  CFR  1.05- 
l(gj(3)] 

Dated:  August  8.  1984. 
RX.  lohanson. 

Captain.  US.  Coast  Guard.  Acting 
Commander.  Third  Coast  Guard  Diatrict 

FH  no>:  tA-OAMi  Filed  S-22-M.  loti  tm^ 
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DEPARTMENT  OF  COMMERCE 

Mational  Oceanic  and  Atmosptieric 

Administration 

SO  CFR  Part  646 
[Docket  No.  30*10-154  1 

Snapper-Grouper  Fishery  o(  the  South 
Atlantic 

AGENCY:  .National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Pinal  rule;  technical 
amendment. 

summary:  NOAA  issues  this  final  rule 
implementing  a  technical  amendment 
clarifying  the  mesh  size  specifications 
for  fish  traps  in  the  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Altantic  (FMP).  The 
promulgated  regulations  did  not  clearly 
and  accurately  express  the  intent  of  the 
FMP.  The  intended  effect  of  this  rule  is 
to  present  the  specifications  for  fish  trap 
mesh  size  more  clearly  and  in  sufficient 


detail  to  avoid  confusion  in  the 

construction  of  fish  traps. 

EFFECTIVE  DATE:  August  23,  19H4 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W   (, caiman.  813-«93-3722. 

SUPPLEMENTARY  INFORMATION:  NOA.A 
published  a  final  nile  on  August  31.  1983 
(48  FR  3946b|  to  implement  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
(FMP).  The  final  ruie  as  published  did 
not  expres.s  accurately  the  intent  of  the 
F.MP  regarding  allowable  mesh  sizes 
and  mesh  configurations  for  fish  traps. 
Section  646.221  bK2)  states  that  fish  traps 
must  have  a  minimum  mesh  size  of  1x2 
inches  or  1.5  inch  hexagonal  (the 
distance  between  parallel  sides).  This 
incorrectly  implies  that  only  these  two 
mesh  sizes  and  configurations,  i.e. 
rectangular  and  hexagonal,  are  allowed. 
The  FMP  states  that  any  shape  mesh  is 
allowed  as  long  as  its  opening  is  equal 
to  1x2  inches  or  a  1.5-inch  hexagon. 

Section  646.22(b)(2)  is  being  revised  to 
include  four  specific  criteria  which 
clarify  and  accurately  reflect  the  intent 
of  the  FMP  regarding  allowable  mesh 
sizes  and  configurations.  These  criteria 
clearly  indicated  that  the  three  mesh 
types  in  common  use.  i.e  lx2-inch,  1.5  x 
.5-inch,  and  1.5-inch  hexagonal  are 
allowable.  In  addition,  inclusion  of  these 
criteria  will  provide  guidance  to 
fishermen  desiring  to  experiment  with 
alternative  mesh  types  and  will  also 
facilitate  enforcement  of  mesh 
requirements 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  646  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  646 

Fish,  Fisheries,  Fishing. 

Drt'pd   August  m.  19«4 
Joseph  W.  ,\ngelovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

PART  646— (AMENDED) 

For  the  reasons  forth  in  the  preamble, 
50  CFR  646  22  is  amended  as  follows: 

1.  The  authority  for  Part  64b  reads  as 
follows: 

.Authority:  16  U.S.C.  1801  et  »eq. 

2.  Paragraph  (b)(2)  is  revised  to  read 

as  follows 

§  646.22    Gear  Hmttattons. 

•         •         •         *         * 

(b)  *  *  * 
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(2)  Effective  September  28. 1984.  fish 
traps  must  meet  all  of  the  following 
mesh  size  requirements: 

(i)  Two  square  inch  minimum  open 
mesh  area; 

(u)  One-inch  minimum  length  for 
shortest  side; 


(iii)  Minimum  distance  of  1-inch 
between  parallel  sides  of  rectangular 
op>ening8.  and  one  and  one-half  (1.5) 
inches  between  parallel  sides  of  mesh 
opening  with  more  than  four  sides;  and 


(iv)  One  and  nine  tenths  (1.9)  inches 
minimum  distance  for  diagonal 
measurement. 

Examples  of  fish  trap  mesh 
configurations  which  meet  the  minimum 
requirements  are  shown  m  Figure  1. 


Rec  t angl e 


1.3" 


1.5" 
Square 


More  than  four  sides 


Figure  1.   Examples  of  fish  trap  configurations  wliich  meet  the  minimum 
mesh  sizes  (not  to  scale). 


|FR  Doc  S4-22481  Filed  »-22-M  8  45  am| 
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50  CFR  Part  663 

[Docket  No.  40446-4072) 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure  and  request 
for  comments. 

summary:  NMFS  announces  closure  of 
the  fishery  for  Pacific  ocean  perch  taken 
between  43°00'  and  47*30'  N.  latitude 
(Columbia  subarea)  off  the  coasts  of 
Oregon  and  Washington,  and  seeks 
public  comment  on  this  action.  This 
closure  is  authorized  under  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
which  state  that  retention  or  landing  of 
a  species  is  prohibited  when  that 
species'  quota  is  reached.  The  Acting 
Director,  Northwest  Region,  NMFS,  has 
determined  in  consultation  with  the 
Stdte  fishery  management  agencies  of 
Orejjon  and  Washington  that  the  1984 
fishery  quota  of  950  metric  tons  for 
Pacific  ocean  perch  iti  the  Columbia 
subarea  was  reached  by  August  15. 
1984.  This  closure  is  intended  to  reduce 
o\  erfishing  of  a  species  which  is 
biolcjgically  stressed. 

EFFECTIVE  DATE:  This  notice  is  effective' 
from  (KX)1  hours  Pacific  Daylight  Time, 
August  IB,  1984.  until  2400  hours  Pacific 
Standard  Time.  December  31,  1984, 


unless  modified,  superseded,  or 
rescinded.  Comments  will  be  accepted 
until  September  7, 1984. 

ADDRESSES:  Dr.  T.E.  Kruse.  Acting 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.,  BIN  Cl  5700,  Seattle, 
WA  98115,  or  Mr,  E,C.  Fullerton. 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731 
The  aggregate  data  upon  which  this 
determination  is  based  are  available  for 
public  inspection  at  the  office  of  the 
Director,  Northwest  Region,  during 
business  hours  until  the  end  of  the 
comment  period, 

FOR  FURTHER  INFORMATION  CONTACT: 

T.E.  Kruse.  202-526-6150. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
on  January  4.  1982,  and  final 
implementing  regulations  were 
published  October  5,  1982  (47  FR  439641. 
The  regulations  at  50  CFR  663, 21(b)  and 
611.70(e)(1)  require  the  Secretary  of 
Commerce  (Secretary)  to  prohibit 
retention  or  landing  of  a  species  when 
the  numerical  optimum  yield  (OY)  for 
that  species  is  reached.  The  1984  OY  for 
Pacific  ocean  perch  in  the  Columbia 
subarea  (between  43°00  and  47°30'  N, 
latitude)  is  950  metric  tons  (mt).  Based 
on  the  best  available  information,  and 
after  consultation  with  the  Washington 
Department  of  Fisheries  and  the  Oregon 


Department  of  Fish  and  Wildlife,  tfie 
Acting  Regional  Director  determined 
that  this  quota  will  be  reached  by 
August  15,  1984.  The  States  of  Oregon 
and  Washington  closed  State  ocean 
waters  in  the  Columbia  subarea  at 
midnight  on  this  date 

Pacific  ocean  perch  is  managed 
according  to  a  20-year  rebuilding 
schedule  designed  to  enable  this  species 
to  recover  from  overfishing  in  the  past. 
A  trip  limit  of  5,000  pouds  or  ten  percent 
(by  round  weight)  of  all  fish  on  board 
was  effective  for  the  first  half  of  the 
year.  However,  projections  made  in  July 
indicated  that  the  950-mt  quota  for  the 
Columbia  subarea  would  be  reached  the 
first  week  of  August  Therefore, 
effective  August  1,  1984,  the  trip  limit 
was  further  reduced  b\  restricting 
landings  to  20  percent  (by  weight)  of  all 
fish  on  board,  not  to  exceed  5,000 
pounds  (49  FR  30948.  August  2.  1984). 
The  data  available  from  two  weeks' 
fishing  under  the  reduced  trip  limit 
indicate  that  overall  landings  were  not 
substantially  slowed  by  this  action,  and 
may  even  have  increased  slightly. 
Accordingly,  the  Secretary  determined 
that  the  quota  will  be  reached,  and 
retaining  or  landing  Pacific  ocean  perch 
caught  in  the  Columbia  area  must  be 
prohibited  after  August  15,  1984,  The 
closure  applies  to  domestic  and  foreign 
fisheries.  No  Pacific  ocean  perch  caught 
in  the  Columbia  subarea  (between 
43^00    and  47'30'  N.  latitude)  mav  be 
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AG 
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rt'ldined  or  landed  until  Ianudr\  1,  l*iT 
A  tnessd^e  has  been  sent  tu  the  Hrt't 
commdnders  (jf  the  fdreii^n  fihh:ni;  d;-.d 
processing  vessels  ddi.nsing  them  of  this 
action. 

,„idSbiriLation 

The  determination  to  prohibit  further 
retention  or  landings  of  Pacific  ocean 
perch  is  based  on  the  most  recent  data 
available.  This  action  is  taken  under  the 
authority  of  sn  CFR  6fi3  21(b),  663.23, 
611.70(e)(1).  i:;  :  r>ll  -)  •  j(3)(ii),  and  is  in 
compliance  with  E.xecutive  Order  12291. 
The  actions  are  covered  by  the 
regulatory  flexibility  analysis  prepared 
for  the  authorizing  regulations. 

Because  of  the  immediate  need  to 
prohibit  further  retention  of  Pacific 


o(  e,in  per(.h  and  thereby  prevent  the 
overharvest  that  could  otherwise  result, 
the  .*\^enty  finds  that  advance  notice 
and  pubhc  comment  on  this  closure  are 
impracticable  and  not  m  the  public 


interest 


,it  no  dcidv  should  occur 


in  its  effeclne  date.  The  public  was 
notified,  in  the  course  of  implementing 
the  20-year  rebuild  my  schedule 
established  in  the  FMl'  and  whtn  fishing 
restrictions  were  imp  ised  .X  it;:st  l 
1984,  that  landings  of  Pacific  ocean 
perch  are  above  levels  producing  the 
maximum  sustainable  yield  and  that 
continued  high  harvests  reduce  long- 
term  productivity  of  the  resource.  The 
public  had  opportunity  to  comment  at 
the  Council's  July  11-12, 1984,  meeting  in 
San  Diego,  California,  and  at  meetings 


of  the  Groundfish  Task  Force  and 
Ciroundfish  Advisory  Subpanel.  Public 
comments  also  will  be  accepted  for  15 
days  after  this  notice  is  published  in  the 
Federal  Register.  The  Secretary 
therefore  finds  good  cause  to  wai\e  thr 
30-dav  delayed  effectiveness  provision 
of  50CFR663  23(cl 

List  of  Sibjects  in  50  CFR  Part  663 

Fish.  Fisheries. 
(16  use.  1801  e;sP7) 

Dated:  August  20.  1984 
[oseph  W.  .\ngeiovic 

Deputy  AssiAiuitt  AJiiiinisirator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

|FR  Doc  M-22443  Filed  S-2(V-«4;  5:08  poj 
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Proposed  Rules 


Federal   Reglstar 

Vol.  49.  No.  165 
Thursday,  August  23,  1984 


Thts  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o1  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these   notices 
IS   to   give   interested   persons   an 
opportunity  to  peirticipate  in  the  rule 
making  pnor  to     the  adoption  of  the  final 
rules 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  235 

Inspection  of  Persons  Applying  for 
Admission;  Prelnspection 

AGENCY:  Immigration  and  Naturalization 
Senice.  Justice. 
ACTION:  Proposed  rule. 

summary:  ins  and  Customs  perform 
in.spettion  outside  the  United  States  to 
"preclt'ar"  air  travelers  at  the  request  of 
the  airlines.  Existing  statutes  authorize 
reimbursement  for  overtime  and  excess 
costs,  such  as  housing  and  other  related 
cost-of-living  allowances  expended  in 
providing  preclearance  service. 
Although  both  agencies  bill  the  airlines 
for  overtime  charges,  only  U.S.  Customs 
charges  the  carriers  for  excess  costs. 
Consequently,  INS  is  not  maximizing  its 
collection  of  revenue  to  the  fullest 
extent  possible. 

This  proposed  regulation  would  shift 
financial  burden  for  excess  costs 
relating  to  INS  personnel  at 
preclearance  facilities  from  the  United 
States  Government  to  the  benefiting 
curriers, 

DATE:  Comments  must  be  received  on  or 
before  October  22,  1984. 

ADDRESS:  Please  submit  written 
comments,  in  duplicate,  to  the  Director 
of  Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service. 
Room  2011.  425  I  Street  NW., 
Washmgton,  D.C,  20536. 
FOR  FURTHER  INFOHMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren.  Director,  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service,  425  1  Street  NW.. 
Washington,  D.C.  205.36.  Telephone: 
(202)  b33-3048. 

For  Specific  Information:  Valerie  M. 
Blake,  Immigration  Inspector, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Washington.  D.C. 
20536,  Telephone:  (202)  633-2694. 


SUPPUEMENTARY  INFORMATION:  Pursuant 
to  the  terms  of  section  103(a)  of  the 
Immigration  and  Nationality  Act.  as 
amended,  the  Attorney  General  may. 
with  concurrence  of  the  Secretary  of 
State,  establish  offices  of  the  Service  in 
foreign  countries,  and  provide  sufficient 
employees  to  staff  those  offices.  In  1952. 
at  the  request  of  the  Government  of 
Canada  and  participating  airlines,  INS 
established  a  preclearance  station  at 
Toronto  International  Airport,  Malton. 
Ontario,  Canada,  Shortly  thereafter,  INS 
was  joined  by  the  U.S.  Customs  Service, 
In  addition  to  Toronto,  such  offices  now 
exist  at  Montreal,  Quebec;  Winnipeg, 
Saskatchewan;  Calgary  and  Edmonton, 
Alberta;  and  Vancouver  and  Victoria 
(primarily  ferries),  British  Columbia, 
Canada.  Other  stations  are  located  in 
Hamilton.  Bermuda,  and  Nassau  and 
Freeport,  Bahamas.  These  offices  have 
been  established  with  all  excessive 
costs  related  to  preclearance  having 
been  borne  by  the  Service. 

In  1968,  the  Assistant  Secretary  of  the 
Treasury  requested  that  the  Comptroller 
General  consider  whether  a  charge  for 
Customs'  expenses  in  providing 
preclearance  services  would  be 
authorized  or  required  by  31  U.S.C.  483, 
the  "user  fee"  statute  authorizing 
agencies  to  prescribe  charges  for 
government  services  that  benefit 
identifiable  entities.  The  Comptroller 
General  issued  a  decision  (B-164426) 
agreeing  that  a  charge  covering  the 
excess  cost  of  providing  preclearance 
services  would  be  authorized.  According 
to  Customs  regulations.  (19  CFR  24.18). 
reimbursable  excess  costs  for 
preclearance  include  allowances  and 
expenses  for  items  such  as  quarters, 
post-of-duty  differentials,  and 
transportation  of  family  members  and 
household  effects.  In  fiscal  year  1983, 
the  airlines  reimbursed  the  Customs 
Service  an  amount  in  excess  of  three 
million  dollars.  INS  did  not  receive 
reimbursement  and  would  not,  under 
current  regulations.  Because  INS  has  a 
smaller  number  of  inspectors  assigned 
to  preclearance  activities,  the  total 
amount  of  reimbursable  expenses  would 
be  less  than  that  paid  to  Customs. 
Recoverable  expenses  would,  however, 
approximate  $900,000.  As  recommended 
by  the  Government  Accounting  Office, 
this  proposed  rule  would  present 
another  opportunity  to  increase  revenue 
to  the  Treasury  of  the  United  States,  and 
more  appropriately  place  any  financial 


liability  for  inspectional  services  on  the 
benefiting  user  not  on  the  Government 
of  the  United  States, 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  order  would  not  be  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E  0, 12291, 

List  of  Subjects  in  8  CFR  Part  235 

Administrative  practice  and 
procedure.  Air  carriers.  Inspections. 
Transportation,  Travel  and 
transportation  expense. 

Accordingly,  it  is  proposed  to  amend 
Chapter  1  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  235— INSPECTION  OF  PERSONS  ' 
APPYUNG  FOR  ADMISSION 

In  §  235,5,  new  paragraphs  (c)(1) 
through  (c)(6)  would  be  added  to  read  as 
follows: 

§235.S    PretMfMction. 

•  *  •  •  • 

(c)  Preclearance  of  travelers  in  a 
foreign  country;  reimbursable  costs.  (1) 
Preclearance  is  the  examination  and 
inspection  of  travelers  at  foreign  places 
where  Service  personnel  are  stationed 
for  that  purpose. 

(2)  At  the  request  of  a  carrier, 
travelers  on  a  direct  route  to  the  United 
States  from  a  foreign  place  described  in 
paragraph  (c)(1)  of  this  section  may  be 
precleared  prior  to  departure  from  such 
place.  A  charge  based  on  the  excess 
cost  to  the  Immigration  and 
Naturalization  Service  of  providing 
preclearance  services  as  defined  in 
paragraph  (c)(3)  of  this  section  shall  be 
made  to  the  carrier. 

(3)  The  reimbursable  excess  cost  is 
the  difference  between  the  cost  of 
examining  and  inspecting  travelers  upon 
arrival  in  the  United  States  assuming  no 
preclearance  was  provided,  and  the  cost 
of  providing  preclearance  for  travelers 
at  the  place  of  departure.  Such  excess 
cost  shall  include  all  items  attributable 
to  the  preclearance  operation.  This  does 
not  include  the  salary  of  personnel 
regularly  assigned  to  a  preclearance 
station  other  than  approved  salary 
differentials  related  to  the  foreign 
assignments  and  the  salary  of  relief 
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detaifs  made  necessary  by  reason  of  the 
nature  of  the  operation   In  addition,  such 
cost  shall  include  the  following 
allowances  and  expenses:  » 

(i]  Foreign  quarters: 

(li)  Cost-of-livms?  allowances: 

(ill)  Education  allowdnces; 

(iv)  Transportation  cost  incident  to 
the  assignment  to  the  foreign  station  and 
return,  including  transportation  of 
family  and  household  effects: 

(v)  Home  leave  and  associated 
transportation  costs,  and 

(vi)  Equipment,  supplies  and 
administrative  costs  including  costs  of 
supervising  the  preclearance 
installation. 

(4)  The  rt'im.burs.ible  excess  cost 
described  in  paragraph  (c)(3)  of  this 
section  shall  be  determined  for  each 
preclearance  installation.  On  the  basis 
of  the  excess  cost  figure  for  each 
installation,  the  excess  cost  of  providing 
preclearance  ser\  ice  for  a  biweekly  pay 
period  shall  be  determined.  The  initial 
schedule  of  biweekly  excess  cost  will  be 
based  on  the  actual  excess  cost  for 
Fiscal  Year  1983.  Thereafter  a  quarterly 
(ending  with  the  pay  period  closely 
corresponding  to  [une  30.  September  30. 
December  31,  and  .March  31)  cost 
analysis  will  be  conducted  and  the 
schedule  of  biweekly  excess  costs  will 
be  adjusted  so  that  the  current  cost 
schedule  will  reflect  the  actual  excess 
costs  of  the  previous  quarter.  Such 
schedules  of  biweekly  costs  for  each 
installation  shall  be  published  in  the 
Federal  Register.  The  biweekly  excess 
cost  in  effect  at  an  installation  at  the 
time  the  charge  is  made  shall  be  used  in 
calculating  the  prorated  charge  for 
preclearance  service  for  each  carrier  in 
accordance  with  paragraph  (c)(5]  of  this 
section. 

(5)  The  charge  to  each  carrier  for 
preclearance  service  shall  be  its 
prorated  share  of  the  applicable  excess 
cost  prorated  to  the  vessel  receiving 
such  services  during  the  billing  period 
on  the  following  basis: 

(i)  Five  percent  shall  be  distributed 
equally  among  carriers  serviced. 

(ii)  Ten  percent  shall  be  distributed 
proportionately  as  the  number  of 
clearances  for  each  earner  serviced 
bears  to  the  total  number  of  clearances, 

(iii|  F.ighty  five  percent  shall  be 
distributed  proportionately  as  the 
number  of  passengers  and/or  crew 
serviced  for  each  carrier  bears  to  the 
number  of  passengers  and/or  crew 
serviced. 

(6)  Immigration  clearances  for  which 
overtime  compensation  is  provided  for 
by  the  Act  of  March  2. 1931  and 
expenses  recovered  thereunder  are  in  no 
way  affected  by  this  section. 


(Sees.  103  and  235  of  the  Immi«ration  and 
Nationality  Act  as  amemieci,)  18  U.S.C.  1103 
and  12251) 

Dated  August  13,  1984 
Alan  C  Nelson, 

Commissioner.  Immigration  and 
Natura/ization  Service. 

[FR  rVic  M- 224011  Filed  ft^  22-84,  &45  •nj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303  and  308 

Applications,  Requests,  Submittals, 
Delegations  of  Authority,  and  Notices 
of  Acquisition  of  Control 

agency:  Fi'depril  Deposit  Insurance 

C:..-;..  -itiun  CFDIC"), 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FDIC  is  proposing  to 
amend  its  regulations  concerning  the 
procedures  for  remote  service  facility 
applications  ("RSFs"),  requests  for 
reconsideration  of  denied  applications, 
petitions,  or  requests,  and  public 
comment  on  merger  applications.  The 
amendments  would  (1)  permit 
establishment  of  additional  RSFs  and 
relocation  of  existing  RSFs  after  notice 
to  the  appropriate  FDIC  regional 
director  provided  that  the  regional 
director  does  not  object  to  the  proposal. 
(2)  expand  the  Director  of  the  Division 
of  Bank  Supervision's  and  regional 
directors'  delegated  authority  to  act  on 
additional  RSF  applications  and  RSF 
relocation  applications,  (3)  specify  the 
content  of  petitions  for  reconsideration, 
(4)  specify  who  within  the  FDIC  will 
reconsider  denied  applications, 
petitions,  or  requests,  and  (5)  shorten 
the  time  period  over  which  comments  on 
merger  applications  may  be  filed  from  45 
days  to  30  days. 

DATE:  Comments  must  be  received  by 
September  24. 1984. 
ADDRESS:  Comments  should  be  sent  to 
l{o\  ;i>  L  Robinson,  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW..  Washington,  DC, 
Comments  may  be  hand  delivered  to 
Room  6108  betvveen  the  hours  of  8  10 
am   and  5:(X)  p  m 

FOR  FURTHER  INFORMAfTION  CONTACT: 

Carmen  j.  Sullivan,  Assistant  Director, 
Corporate  Applications  and  Special 
Activities  Section,  Division  of  Bank 
Supervision.  (202)  389-4545.  Charles  R 
Denesia.  Chief.  Applications  Section. 
Division  of  Bank  Supervision.  (202)  389- 
4345,  or  Donald  F  Pfeiffer.  Supervising 
Review  Examiner,  Merger  Unit,  Division 
of  Bank  Supervision,  (202]  389-134 1,  550 


17th  Street  .\W..  Washington,  DC. 

20429 

SUPPLEMENTARY  INFORMATION: 

Remote  Service  Facilities 

The  FDIC  is  proposing  to  amend  Part 
303  of  Its  regulations  in  several  respects. 
Section  303, 12(c)  of  FDlC's  regulations 
presently  limits  the  delegated  authority 
of  the  Director  of  the  Division  of  Bank 
Supervision  ("Director")  and  the 
regional  directors  to  act  on  branch, 
relocation,  and  remote  service  facility 
applications  (  "RSFs")  in  several  ways, 
I'nder  that  section,  for  example,  a 
rcxional  directors  delegated  authority  to 
approve  an  RSF  application  is  only 
effective  if  the  applicant  meets  certain 
capital  criteria,  the  applicant  is  in 
substantial  compliance  with  applicable 
laws  and  regulations,  any  financial 
arrangements  concerning  the  RSF  made 
with  the  applicant's  directors,  officers, 
major  shareholders  or  their  interests  are 
reasonable,  the  requirements  of  the 
National  Historic  Preservation  Act,  the 
Nation.il  Environmental  Policy  Act,  and 
the  Community  Reinvestment  Act 
C'CRA")  are  favorably  resolved,  and  no 
comment  protesting  the  application  on 
CRA  grounds  other  than  from  a 
competing  financial  institution  has  been 
filed.  In  brief,  the  above  criteria  must  be 
met  in  order  for  the  regional  directors 
authority  to  act  on  and  approve  the 
application  to  be  effective 

In  addition,  the  Director's  and 
regional  directors'  delegated  authority  to 
act  on  branch,  relocation,  and  RSF 
applications  is  limited  as  follows:  (i)  The 
Director  or  regional  director  may 
approve  but  not  deny  any  branch, 
relocation,  or  RSF  application  if  the 
applicant's  Uniform  Financial 
Institutions  Rating  System  rating 
(composite  C.-\.MEL),  see  1  FED. 
DEPOSIT  INS  CORP  LAW,  REG., 
RELATED  ACTS  (EDICl  5()-9.  Uniform 
Interagency  Consumer  Compliance 
rating  (Compliance),  see  1  PTD 
DEPOSIT  INS.  CORP  LAW  REG, 
RELATED  AC^S  (FDIC)  5213,  and 
Communitv  Reinvestment  Act  (  CRA") 
rating  are  1  or  2:  (u)  the  Director  or 
regional  director  may  approve  or  deny 
any  branch,  relocation,  or  RSF 
application  if  any  one  of  the  applicant"s 
composite  C.-\MF.L.  Compliance,  or  CRA 
ratings  is  3  but  none  of  the  ratings  are  4 
or  5;  and  (in)  the  Director  or  regional 
director  may  deny,  but  not  approve  any 
branch,  relocation,  or  RSF  application  if 
any  one  of  the  applicant  s  composite 
C.A.MEL,  Compliance,  or  CRA  ratings  is 
4  or  5. 

The  FDIC  is  proposing  to  expand  the 
delegated  authority  of  the  Director  and 
regional  directors  to  act  on  RSF 
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relocation  applications  and  applications 
for  additional  RSFs.  Under  the  proposed 
amendments,  the  delegated  authority  to 
act  on  such  applications  would  not  be 
limited  by  the  criteria  set  out  above,  i.e., 
the  regional  directors  and  Director 
would  have  the  authority  to  consider 
and  act  upon  such  applications 
regardless  of  the  applicant's  capital,  its 
composite  rating,  etc.  Any  substantive 
grant  or  denial  of  the  application  would, 
however,  be  based  upon  the  six  factors 
set  out  in  section  6  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1816). 
As  applicants  seeking  to  establish 
additional  RSFs  or  relocate  existing 
RSFs  must  still  publish  notice  of  the 
intended  action,  the  amendment  will  not 
affect  the  public's  right  to  comment  on 
such  applications.  The  amendment  is 
anticipated  to  benefit  banks  inasmuch 
as  it  is  expected  to  shorten  the  overall 
processing  time  required  for  RSF 
relocation  and  additional  RSF 
applications. 

In  addition  to  the  above,  FDIC 
proposes  to  amend  the  application 
procedures  for  additional  RSFs  and 
relocations  of  existing  RSFs.  Section 
303.14(11(2)  of  FDIC's  regulations 
presently  indicates  that  a  bank  or 
insured  branch  of  a  foreign  bank  that 
wishes  to  establish  an  initial  RSF, 
additional  RSF,  or  relocate  an  existing 
RSF  is  to  file  a  letter  application  with 
the  appropriate  FDIC  regional  office. 
The  letter  application  is  to  give  full 
particulars  of  the  proposal  including  the 
matters  listed  in  {  303.2(a).  The 
establishing  bank  or  insured  branch  of  a 
foreign  bank  also  must  publish  notice  of 
the  application  as  required  by 
§  303.14(b). 

FDIC  is  proposing  to  amend  the 
application  procedures  as  follows. 
Under  the  proposal,  an  establishing 
bank  or  insured  branch  of  a  foreign 
bank  will  still  be  required  to  file  a  letter 
application  containing  the  material  set 
forth  in  §  303.2(a)  and  meet  the 
applicable  publication  requirements  as 
to  an  initial  RSF.  Once  approval  is 
granted,  the  RSF  may  be  established. 
Thereafter,  the  bank  or  insured  branch 
of  a  foreign  bank  only  need  file  notice 
with  the  appropriate  FDIC  regional 
office  of  its  intent  to  establish  an 
additional  RSF  or  relocate  an  existing 
RSF.  Unless  otherwise  notified,  the 
applicant  may  establish  the  additional 
RSF  or  relocate  the  existing  RSF.  The 
notice  is  to  contain  the  information  set 
out  in  §  303.2(a)  and  the  bank  or  insured 
branch  must  publish  notice  as  required 
by  5  303.14(b).  The  FDIC  will  have  15 
days  from  the  date  of  the  last 
publication  or  15  days  from  receipt  of 
the  notice,  whichever  is  later,  to  object 


to  the  establishment  of  the  additional 
RSF  and  21  days  from  the  date  of  the 
last  publication  or  21  days  from  the 
receipt  of  the  notice,  whichever  is  later, 
to  object  to  the  relocation  of  an  existing 
RSF.  If  it  is  determined  that  the  proposal 
warrants  further  consideration,  the 
regional  director  will  notify  the 
applicant  within  the  15-  or  21 -day  time 
period  that  the  RSF  should  not  be 
established  or  relocated  until  the  FDIC 
takes  formal  action.  The  proposal  also 
states  that  a  bank  or  insured  branch  of  a 
foreign  bank  that  received  approval  to 
establish  one  or  more  RSFs  under 
procedures  in  place  prior  to  the  proposal 
will  be  permitted  to  establish  additional 
RSFs  or  relocate  an  existing  RSF  under 
the  new  procedures.  The  change  in 
procedure  is  expected  to  expedite 
processing  of  such  applications  and 
thereby  benefit  banks  and  insured 
branches  of  foreign  banks.  Inasmuch  as 
applicants  must  meet  the  publication 
requirements,  the  amendments  should 
not  adversely  affect  the  public's  right  to 
comment  on  and/or  protest  such 
applications. 

Merger  Applications 

FDIC  is  proposing  to  amend  its 
procedures  affecting  the  time  period  in 
which  persons  may  comment  upon 
proposed  merger  transactions.  Section 
303.14(b)(2)  currently  provides  that 
anyone  who  wishes  to  comment  in 
writing  on  a  merger  application  may  do 
so  any  time  before  FDIC  has  completed 
processing  the  application.  The  section 
further  provides  that  processing  will  not 
be  completed  earlier  than  15  days  after 
publication  of  notice  of  the  application 
as  required  by  §  303.14(b)(l)(i)  or  15 
days  after  FDIC's  receipt  of  the 
application,  whichever  is  later.  As  the 
applicant  is  required  to  publish  notice  of 
the  proposed  transaction  once  each 
week  on  the  same  day  for  five 
consecutive  weeks  and,  when  published 
in  a  daily  newspaper,  one  additional 
publication  on  the  thirtieth  day  from  the 
date  of  the  first  publication,  the 
comment  period  under  current 
regulations  is  normally  45  days  or 
longer. 

The  FDIC  is  proposing  to  shorten  the 
time  period  during  which  comments  on  a 
merger  application  may  be  made  from  45 
to  30  days.  See  12  CFR  303.14(b)(2).  (A 
companion  amendment  to  the  text  of  the 
required  public  notice  as  set  out  in 
§  303.14(b)(3)  would  also  be  made.) 
Although  this  action  would  affect  the 
public's  right  to  comment,  the  FDIC  does 
not  feel  that  the  impact  of  the  change 
will  be  substantial.  More  often  than  not. 
FDIC  does  not  receive  any  public 
comments  on  a  proposed  merger 
transaction.  Based  on  its  past 


experience,  the  FDIC  anticipates  that 
the  public  will  have  ample  time  to 
comment  on  merger  transactions  under 
the  proposed  procedure,  The  change  is 
expected  to  expedite  processing  on 
merger  applications  thereby  benefiting 
banks. 

Reconsiderations 

FDIC  is  proposing  to  amend 
§  303.10(d)  of  its  regulations  concerning 
reconsideration  of  denied  applications, 
petitions,  or  requests.  That  section 
currently  provides  that  an  applicant 
may.  within  15  days  of  receipt  of  notice 
of  a  denial,  petition  the  Board  of 
Directors  (or  the  Board  of  Review  where 
the  Board  of  Review  denied  the 
apphcation.  petition,  or  request  under 
delegated  authority)  for  reconsideration 
of  the  denial.  Reconsideration  is  not 
available  where  the  application, 
petition,  or  request  was  previously 
reconsidered  and  denied.  The  applicant 
may  request  an  opportunity  to  amend  its 
application  or  to  submit  information  in 
rebuttal  of  the  denial,  either  in  writing  or 
in  an  oral  presentation.  Upon  filing  of 
the  petuion  for  reconsideration,  the 
applicant  is  given  60  days  in  which  to 
amend  the  application.  If  the  applicant 
requests  an  opportunity  to  make  oral 
presentation,  the  applicant  is  to  be 
advised  of  the  date.  time,  place  and 
person(s)  before  whom  presentation 
shall  be  made. 

FDIC  is  proposing  to  amend 
§  303.10(d)  to  specify  that  the  petition 
for  reconsideration  is  to  (1)  set  forth 
reasons  why  the  FDIC  should  reconsider 
the  application,  petition,  or  request,  and 
(2)  set  forth  any  relevant,  subtantive 
information  that  for  good  cause  was  not 
previously  contained  in  the  application, 
petition,  or  request  on  which  the 
petitioner  seeks  reconsideration.  The 
petition  for  reconsideration  is  to  be  filed 
with  the  appropriate  regional  director 
or,  in  a  case  where  the  application, 
petition,  or  request  does  not  concern  a 
particular  insured  nonmember  bank  or 
insured  branch  of  a  foreign  bank,  with 
the  Executive  Secretary  of  thp  FDIC, 

The  Board  of  Directors,  or,  in  the  case 
of  a  denial  under  delegated  authority. 
the  Board  of  Review,  shall  reconsider 
the  application,  petition,  or  request. 

The  applicant  still  must  petition  for 
reconsideration  within  15  days  of 
receipt  of  notice  of  the  denial.  Lastly,  the 
amendment  would  clarify  that  as  to 
section  19  denials  (applications  for 
permission  for  an  individual  who  has 
been  convicted  of  a  crime  involving 
dishonesty  or  a  breach  of  trust  to  serve 
as  a  director,  officer,  or  employee  of  an 
insured  bank),  reconsideration  will  be 
governed  by  the  procedures  currently 


33454 


Federal  Register  /  Vol.  49.  No.  165  /  Thursday.  August  23.  1984  /  Proposed  Rules 


set  out  in  Subpart  G  of  section  308  uf 
FDIC  s  regulations.  This  would  require  a 
change  to  §  308.61  of  Subpart  L,  in  order 
to  delete  wriat  would  betome.  upon 
adoption  of  the  amendments  to 
§  303.1U(d),  an  obsolete  uross-referente 
to  the  latter  section.  The  amendment  to 
§  306  61  would  reduce  the  waiting  time 
for  a  hearing  from  a  maximum  of  60 
days  to  a  maximum  of  30  days  after  the 
FDIC  receives  a  request  for  a  hearing. 
This  change  would  prm  Uf   .(in^^islenty 
with  the  Adi'inrf  pHrio.i  ;.;r  Tn    wrier 
types  of  hertr!:i>i>  ^ovr-rne'j  •;>  >,i!ip<ir'  ;. 
and  would  sptKiJ  the  r)t'„rv.i  proutss. 
An  affected  mdividurti   '^  j^.k  would. 
however,  retain  the  r\gni.  as  under  the 
current  version  of  §  30«.61.  to  petition 
for  a  later  hearing  dale 

FUIC's  intent  in  proposmg  this 
amendment  is  to  clarify  for  the 
applicant's  benefit  what  information 
should  be  included  in  the  petition  for 
reconsideration.  This,  together  with 
other  proposed  changes,  should 
minimize  the  average  processing  time 
for  reconsideration  requests,  which  will 
benefit  the  applicant. 

Regulatory  Flexibility  .Analysis^ 
Paperwork  Reduction  Act 

1  he  Board  of  Directors  pursuant  to 
section  605  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605)  certifies  that  the 
proposed  amendments,  if  adopted,  are 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  will  not  establish  any 
recordkeeping  or  reporting  requirement 
or  affect  the  competitive  position  of 
banks.  The  amendments  should  permit 
banks  and  insured  branches  of  foreign 
banks  to  establish  and/or  relocate  RSFs 
in  shorter  time  periods  as  the  amended 
delegations  for  RSFs  and  amended 
procedures  for  additional  RSFs  and 
relocations  thereof  shold  expedite 
appriivdls  where  warranted.  These 
changes  will  not  affect  the  mformation 
app.arir'.:  'laans  must  provide  to  the 
FDIC  i.T  suLh  applications.  Although  the 
proposal  does  alter  reconsideration 
procedures  somewhat,  the  amended 
procedures  should  not  have  any 
economic  impact  on  any  bank.  Current 
procedures  already  require  a  written 
petition  for  reconsideration.  The 
amendment  merely  sets  forth  with 
greater  specificity  the  type  of 
information  a  petitioner  should  place  in 
the  reconsideration  petition. 

List  of  Subiects 

12  CFR  Part  303 

Administrative  practice  and 
procedure,  Authority  delesations.  Bank 
deposit  insurance.  Banks.  BcinKing. 


12  CFR  Part  308 

.Admmistative  practice  and  procedure, 
(Claims,  Courts,  Equal  access  to  justice. 
Lawyers.  Penalties 

For  the  reasons  set  out  above,  it  is 
proposed  that  Part  303  of  Title  12  of  the 
Code  of  Federal  Regulations  be 
amended  as  set  forth  below. 

PART  303— APPLICATTONS, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORmr,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  Part  t03 
reads  as  follows: 

Authontv  S.-  s  2(5).  2f6).  2(71(j).  2(8),  2(9 
"Seventh-  and  Tenth'),  2(18).  2(19).  Pub   L 
797.  64  Stat.  87«,  8«1   »sn   993  M  amended  hv 
Pub.  L  86-463.  ■'4  Staf.  129:  sec  2.  Pub   L  8:"- 
B27.  76  Stat.  963;  Pub.  L  8»-593.  ^8  Stat.  940: 
Pub.  L  89-79.  79  Stal   244.  sec   1    Pub   L  89- 
356.  80  Stal.  7;  »ec  12ti.|.  Put)   L  H«-Wi5  80 
StaL  242;  sec.  3.  Pub.  L  89-5«"  80  Stdt  824. 
title  n.  sees.  201,  205.  Pub.  L  mMiH.S  80  Stat. 
1055;  sec.  2(b).  Pub.  L  90-505,  82  Stat  8.56, 
sees,  6(c)  (7),  (12).  (13).  Pub  L  95-:(fi9  92  Stat 
616-620;  title  III.  sees.  306,  3W  nnd  ntlp  VI. 
sec.  602.  Pub.  L  95-63a  92  Slat.  3677.  3683  (12 
U.S.C.  1815,  1816,  1817(j).  1818.  1819 
•Seventh"  and  Tenth".  1828.  1829);  Utle  L 
sec.  108.  Pub.  L.  90-321.  82  Stat.  150  as 
amended  by  Utle  IV.  sec  403.  Pub  L  93-495. 
88  Stat.  1517  and  title  VI.  sec.  608.  Pub  L  96- 
221.  94  StaL  171  (15  U.S.C.  1807). 

2.  It  is  proposed  that  \  303.10(d)  be 
revised  to  read  as  follows: 

§303.10     Procedure  on  applications. 
***** 

(d)  Opportunity  to  petition  for 
reconsideration  of  a  denied  application, 
petition,  or  request.  Within  15  days  of 
receipt  of  notice  that  its  application, 
petition,  or  other  request  has  been 
denied,  any  applicant  may  petition  the 
FDIC  for  reconsideration  of  such 
application,  petition,  or  request  | except 
an  application,  petitu)n.  or  request 
already  previously  denied  upon 
reconsideration).  The  petition  must  be  in 
writing  and  should  (1)  specify  reasons 
why  the  FDIC  should  reconsider  its 
action  and  (2)  set  forth  relevant, 
substantive  information  that  for  good 
cause  was  not  previously  set  forth  in  the 
application,  petition,  or  request  to  be 
reconsidered   The  petition  should  be 
filed  with  the  reKional  director  for  the 
region  in  v^hlLtl  the  insured  bank  or 
insured  brancfi  of  a  foreign  bank  which 
is  the  subject  of  the  action  on  which 
reconsideration  is  sought  is  located   if  a 
particular  in.sured  bank  or  insured 
branch  of  a  foreign  hank  was  not  the 
subject  of  the  application   petition,  or 
request  on  which  reconsideration  is 
sought,  the  petition  should  be  filed  with 
the  Elxecutive  Secretary  of  the  FDIC  at 


the  FDIC's  principal  office.  Applications, 
petitions,  or  requests  denied  by  the 
Board  of  Directors  will  l>e  reconsidered 
by  the  Board  of  Directors.  Applications, 
petitions,  or  requests  denied  under 
delegated  authority  by  the  EJoard  of 
Review,  the  Director  of  the  Division  of 
Bank  Supervision,  or  a  regional  director 
will  be  reconsidered  by  the  Board  of 
Review.  Notwithstanding  the  paragraph 
(d)(1)  any  action  taken  by  the  Board  of 
Review  pursuant  to  §  303  13(o)  shall  be 
su))|ect  to  review  by  the  Board  of 
Directors  in  accordance  with 
§  303  13(oj(7)  and  (ii)  requests  for 
reronsideration  of  denials  of 
applications  under  section  19  of  the 
Federal  Deposit  Insurance  Act  (12  L'  S.C 
1829)  shall  be  made  in  accordance  with 
the  proceudres  set  out  in  Part  308. 

3.  It  IS  proposed  that  paragraph  (c)  of 
§  303  12  be  amended  by  inserting  the 

number '  (1|"  after  the  caption,  by 
redesignating  present  paragraphs  |1) 
through  (4)  as  paragraphs  (i)  through  (iv) 
respectively,  by  redesignating 
paragraphs  (5)  and  (6)  as  (2)  and  (3) 
respectively,  by  revising  redesignated 
paragraph  (cl(l],  and  by  adding  a  new 
sentence  at  the  conclusion  of 
redesignated  paragraph  |r)(2)  to  read  as 
follows: 

§  303. 1 2     Application*  wtiere  authority  Is 
not  delagated. 

(c)  Conditions  precHdent  to  delegation 
to  act  on  branch  applications  ami 
relocations  ID  (Important:  The 
requirements  set  forth  in  this  paragraph 
are  pro(  edural  in  nature  only  and  should 
not  he  construed  as  standards  or  criteria 
which  will  be  used  in  determining 
whether  a  specific  application  will  he 
approved  or  denied.)  Authority  to 
approve  branch  applications  and 
relocations  (including  initial  remote 
service  facilities  but  excluding 
additional  remote  service  facilities  or 
relocations  thereof)  pursuant  to 
§  303  11(al(7)  is  delegated  only  where 
the  following  requisites  have  been 
satisifed. 

•  *         •         •         * 

(2)*   *   *  The  provisions  of  this 
paragraph  (c||2|  and  uf  paragraph  lc)(3) 
are  inapplicable  !o  applications  for 
establishing  additional  remote  service 
facilities  and  applications  to  relocate 
existing  remote  st-'.-'vice  faulities. 

•  *  *  •  • 

4  M  is  proposed  that  §  303  14  be 
dmendeti  hy  revising  paragraph  (h)(2). 
the  text  following  the  colon  in  paragraph 
(b|(3).  and  paragraph  (1)12]  to  read  as 
follows: 
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§  303. 1 4    Application  procedures. 

■        •        *        *        •   . 

(b)  •  *  * 

(2)  Comments.  Anyone  who  wishes  to 
comment  on  an  application  may  do  so 
by  filing  comments  in  writing  with  the 
regional  director  at  any  time  before  the 
FDIC  has  completed  processing  the 
.ipplication.  Processing  will  be 
completed,  for  applications  other  than 
branch  relocation  and  remote  service 
facility  relocation  applications  and 
merger  applications,  not  less  than  15 
days  after  the  publication  of  the  notice 
required  by  paragraph  (b)(1)  of  this 
sectiiin  or  15  days  after  FDlC's  receipt  of 
the  application,  whichever  is  later;  for 
branch  relocation  and  remote  service 
facility  relocation  applications,  not  less 
than  21  days  after  the  last  publication  or 
21  days  after  FDIC's  receipt  of  the 
application,  whichever  is  later;  for 
merger  applications,  not  less  than  30 
days  after  the  first  publication  or  30 
days  after  FDIC's  receipt  of  the 
application,  whichever  is  later.  This  time 
period  may  be  extended  by  the  regional 
director  for  good  cause.  The  regional 
director  shall  report  the  reasons  for  such 
action  to  the  Board  of  Directors. 

[3]  Xotice  of  right  to  comment.  '   '   ' 
Any  person  wishing  to  comment  on  this 
application  may  file  his  or  her  comments 
in  writing  with  the  regional  director  of 
the  Fedeal  Insurance  Corporation  at  its 
regional  office  (address  of  the  regional 
office)  before  processing  of  the 
application  has  been  completed. 
Processing  will  be  completed  no  earlier 
than  the  (relocations-21st,  mergers-SOth. 
other  applications  described  in 
paragraph  (a)  of  this  section-15th)  day 
following  either  the  date  of  the  (merger 
applications-first,  all  other  applications 
described  in  paragraph  (a)-last)  required 
publication  or  the  date  of  receipt  of  the 
application  by  the  FDIC,  whichever  is 
later.  The  period  may  be  extended  by 
the  regional  director  for  good  cause.  The 
nonconfidential  portion  of  the 
application  file  is  available  for 
inspection  within  one  day  following  the 
request  for  such  file.  It  may  be  inspected 
in  the  Corporation's  regional  office 
during  regular  business  hours. 
Photocopies  of  information  in  the 
nonconfidential  portion  of  the 
application  file  will  be  made  available 
upon  request.  A  schedule  of  charges  for 
such  copies  can  be  obtained  from  the 
regional  office. 

*  •  •  •  « 

(D*  •  • 

(2)  Application  procedures,  (i)  For  the 
purpose  of  this  section,  "establishing" 
means  owning  or  leasing  a  remote 
service  facility  either  individually  or 
jointly.  An  establishing  bank  or  a 


foreign  bank  with  an  insured  State 
branch  shall  file  a  letter  giving  full 
particulars  of  the  proposal,  including  the 
matters  listed  in  §  303.2(a),  to  establish 
an  initial  remote  service  facility  with  the 
appropriate  regional  office  and  comply 
with  the  provisions  of  paragraph  (b)  of 
this  section.  Once  this  application  has 
been  approved,  an  establishing  bank  or 
a  foreign  bank  with  an  insured  State 
branch  may  add  additional  remote 
service  facilities  or  relocate  existing 
facilities  without  formal  application  by: 
(A)  Notifying  the  appropriate  regional 
office  in  writing  of  the  intended  action, 
and  (B)  complying  with  the  notice 
provisions  of  paragraph  (b)  of  this 
section.  The  notice  shall  include  the 
matters  listed  in  §  303.2(a).  Such 
informal  application  shall  be  deemed  to 
be  an  application  for  the  purposes  of 
§§  303.11  and  303.14.  In  the  case  of 
additional  remote  service  facilities, 
unless  notified  otherwise  within  15  days 
of  the  last  publication  of  notice  as 
required  by  paragraph  (b)  of  this  section 
or  within  15  days  after  the  regional 
office's  receipt  of  the  notice,  whichever 
is  later,  or  in  the  case  of  relocations, 
unless  otherwise  notified  within  21  days 
of  the  last  publication  of  notice  as 
required  by  paragraph  (b)  of  this  section 
or  within  21  days  after  the  regional 
office's  receipt  of  the  notice,  whichever 
is  later,  the  additional  remote  service 
facility  or  relocation  of  an  existing 
remote  service  facility  will  be 
considered  approved.  If  it  is  determined 
that  the  proposal  warrants  further 
consideration,  the  regional  director  will 
notify  the  applicant  within  the  15-  or  21- 
day  period  that  the  remote  service 
facility  should  not  be  established  or 
relocated  until  further  action  is  taken  by 
the  FDIC. 

(ii)  An  establishing  bank  or  foreign 
bank  with  an  insured  State  branch 
having  one  or  more  remote  service 
facilities  established  under  preexisting 
regulations  may  establish  additional 
remote  service  facilities  or  relocate 
existing  remote  service  facilities  without 
formal  application  by  following  the 
procedures  set  forth  in  paragraph  [2)(i) 
(A)  or  (B)  of  section  $  303.14(1). 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURE 

5.  The  authority  citation  for  Part  308 
reads  as  follows: 

Authority:  Sec.  2(9),  Pub.  L.  797,  64  Stat  881 
(12  U.S.C.  1819):  sec.  18.  Pub.  L.  94-29.  89  Stat 
155  (15  U.S.C.  78w):  sec.  801.  Pub.  L.  95-630, 
92  Stat.  3641  (12  U.S.C.  1972):  sec.  203.  Pub.  L 
96-^81,  94  Stat.  2325  [5  U.S.C.  504). 

6.  It  is  proposed  that  §  308.61  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


§  308.61    Hearing. 

(a)  The  Executive  Secretary  shall 
order  a  hearing  to  commence  within  30 
days  after  receipt  of  a  request  for 
hearing  pursuant  to  S  308.59.  The 
hearing  shall  be  held  in  Washington, 
DC,  or  at  another  designated  place, 
before  a  presiding  officer  designated  by 
the  Executive  Secretary.  The  Executive 
Secretary  may  order  a  later  hearing  date 
upon  petition  of  the  individual  or  in  the 
case  of  a  section  19  denial,  the  affected 
individual  or  the  bank  afforded  the 
hearing. 
•         *         •         *         * 

By  Order  of  the  Board  of  Directors,  this 
13th  day  of  August  1984 
Hoyle  L.  Robinson, 

E\ecutive  Secretary. 

\n>.  Doc  b*-2Z376  Filed  S-22-M.  S:4S  ant) 
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DEPARTMEliT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  990 

(Docket  No.  R-84-1170;  FR-1834] 

Modification  to  the  Perfonnar>ce 
Funding  System;  Correction 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  T^is  document  corrects  a 
proposed  rule  on  the  Public  Housing 
Performance  Funding  System  that 
appeared  in  the  Federal  Register  of 
Monday,  July  30,  1984  (49  FR  30330).  The 
action  is  necessary  to  correct  a  conflict 
in  the  preamble  that  was  the  result  of 
inadvertent  error.  This  document  deletes 
a  justification  for  a  30-day  comment 
period  in  the  preamble  that  contradicts 
the  stated  comment  period  of  60  days. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before 
September  28, 1984. 

address:  Send  comments  to  the  Office 
of  General  Counsel,  Rules  Docket  Clerk, 
Room  19276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Comerford.  Financial 
Management  Branch,  Office  of  Public 
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and  Indian  Housing,  Room  4216,  4'il 
Seventh  Street,  SW  ,  Washington.  D  C 
:0410.  telephone  (202)  426-1872.  This  :s 
not  a  toll  free  number. 

The  followinR  correction  is  made  in 
FR  Doc  84-19y«.)  appearing  on  page 
30330  in  the  issue  of  |uly  30,  U»tt4; 

On  pdge  303,31,  column  two,  the  first 
two  full  paragrHphs  and  the  heading 
above  them.  "OTHER  N4ATTERS  •.  are 
deleted. 

Dated:  August  17. 1984. 
Crady  |.  Norris, 
Assistant  General  Counsel  for  Regulations. 

(PR  Doc  »4- 22387  Filed  S-22-M;  «:45  un| 
BUXMG  COOC  4710-M-M 


Office  of  the  Assistant  Secretary  (or 
Housing — Federal  Housing 
Commissioner 

24CFR  Part  3282 

(Docket  No,  R-«4-1  147.  FR-1767n| 

Manufactured  Home  Procedural  and 
Enforcement  Regulations  Morutofing 
Inspection  Fees 

agency:  Office  of  the  Assistant 
becrt'tary  for  Housing — Federal  Housing 
Commissioner. 
ACnoM;  Proposed  rule. 

summary:  hud  proposed  to  amend 

regulations  which  establish  the  method 
of  calculating  and  collfcting  monitoring 
inspection  lees  fur  manufactured 
housing  units: 

DATE:  Comment  due  date;  October  22, 
'.M84 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules 
Dockets  Clerk.  Office  of  General 
Counsel,  Room  102"8,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street.  SW  ,  Washington,  DC. 
20410.  Each  comment  should  include  the 
commenter's  name  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  hearing  of  this  rule.  A 
copy  of  each  comment  will  be  available 
for  public  inspection  and  copying  during 
regular  business  hours  at  the  above 
H.Kir.'.-, 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  C.  McCollom  Director. 
.Manufactured  Housing  and  Construction 
Standards  Division.  Office  of 
Vlanufactured  Hou.smg  and  Regulatory 
Functions.  Department  of  Housing  and 
Urban  Development.  (202)  755-6920. 
This  IS  not  a  toll-free  namher, 
SUPPt-EMEfrrARv  INFORMATION:  Section 
620  of  the  N'd'ionaJ  Manuf.^rtured 
Housing  Construction  and  Safety 
Standards  Act  (the  Act),  42  U.S.C,  5419, 
authonzes  the  Secretary  to  establish 


and  impose  on  manufactured  home 
manufacturers,  distributors  and  dealers 
incurred  by  the  Secretary  m  conducting 
inspections  required  by  the  Act, 

The  current  fee  amount,  established 
by  notice  m  the  Federal  Register  under 
24  CFR  3282  4.54,  is  $19  00  per  housing 
unit.  24  CFR  3282.210  establishes  a 
method  of  payment  of  this  fee  when 
labels  are  issued  and  a  method  of  giving 
credit  for  labels  that  are  applied  to 
additional  transportable  sections  of 
manufactured  housing  units.  24  CFR 
3282.307  governs  the  establishment  and 
distribution  of  fees  at  the  State  level. 

Preliminary  Matter 

The  Departmt-nt  recently  revised  24 
CFR  3282.454  to  enable  the  Secretary  to 
adjust  the  manufactured  home 
monitoring  inspection  fee  by  notice  in 
the  Federal  Register  rather  than  bv  rule 
making  (49  FR  26576.  June  28,  1984).  In 
this  proceeding,  the  Department  is 
addressing  a  different  aspect  of 
§  3282.454.  Here,  the  issue  is  whether  to 
require  manufacturers  to  pay  the 
monitoring  inspection  fee  for    each 
manufactured  home",  or  for  "each 
transportable  section  of  each 
manufactured  housing  unit."  Also  in  this 
proceeding,  in  a  related,  proposed 
revision  to  24  CFR  3282.210,  the 
Department  would  eliminate  the  current 
system  of  credits  associated  with 
inspection  labeling  of  multi-unit 
manufactured  homes,  1-inally,  the 
Department  proposes  to  amend 
§  3282.307  to  comport  with  the  revision 
to  S  3282.454, 

Notably,  should  the  revision  proposed 
in  this  proceeding  be  adopted,  the  fee 
imposed  on  each  transportable  section 
of  a  home  will  be  less  than  the  fee 
would  be  if  It  were  imposed  on  a 
complete  unit  basis.  This  is  because  the 
Department's  methodology  for 
establishing  a  fee  requires  a  division  of 
the  (anticipated)  number  of  units  to  be 
manufactured  into  the  aniicipaied  total 
inspection  program  costs.  Since  more 
transportable  sections  are  manufactured 
than  conipiete  units,  this  re.suita  m  a 
lower  "per  unit    f»;e  .As  discussed  at 
length  below,  the  current  inspection 
program  already  entails  inspections  of 
the  independent  sections  of  a  complete 
unit.  Thus,  the  costs  of  conducting  the 
inspections  pirogram  will  not  change 
because  of  this  proposal  to  assess  fees 
on  a  per-unit  section  basis. 

Discussion 

At  the  inception  of  the  inspection 
program,  HUt)  recognized  that  every 
transporatable  section  of  a 
manufactured  home  had  to  be  identified 
with  a  label  until  it  was  mated  with 
other  sections  of  the  home.  Thus,  the 


Department  established  a  system  under 
24  CFR  3282,210.  which  essentially 
rc()iiires  manufacturers  to  purchase 
labels  for  each  transportable  section  of 
their  manufactured  homes,  regardless  of 
whether  a  unit  is  transported  m  a  single 
section  or  multiple  sections.  These  are 
the  fees  collected  to  offset  the 
Secretary  s  expenses  for  conducting 
inspections  under  Set  tion  620  of  the  Art 
At  that  time,  however.  HUD  believed 
that  so-called  "dry  half  of  a  double- 
wide  would  not  require  any  appreciable 
amount  of  inspection   It  determined 
therefore,  that  manufacturers  should  be 
given  credits  for  labels  which  they 
purchase  and  applied  to  the  "dry 
halves"  of  double-wides  24  CFR 
3282.210  provides  for  such  credits. 

After  several  years  of  experience,  it 
has  become  apparent  that,  similar  to 
"wet  sections ".  "dry  sections"  of 
double-wides  and  tnple-wides  require  a 
significant  degree  of  inspection  The 
structural  design  and  construction  of 
multisectional  housing  units  is  far  more 
complex  than  that  of  single  section 
units.  In  every  case,  the  added  sections 
contain  electrical,  hearing,  and 
ventilating  systems,  and  plumbing 
systems  are  included  m  some  cases 
HUD  has  been  required  to  conduct 
comprehensive  inspection  of  all  sections 
of  multisectional  units  to  assure 
conformance  to  Federal  standards  and 
to  monitor  the  performance  of  HUD 
approved  inspection  agencies.  For  this 
reason,  any  fee  reasonably  assessed 
upon  a  manufacturer  should  be  imposed 
with  respect  to  each  transportable 
section  of  a  manufactured  home. 

On  the  other  hand,  if  the  current 
system  of  assessing  units  as  a  whole 
persists,  an  inequitable  situation  will 
arise  between  manufacturers.  Based  on 
past  production  figures,  the  Department 
estimates  that  the  great  majority  of 
manufactured  homes  will  be  transported 
as  single  complete  units  Manufacturers 
of  these  complete  units  would  continue 
to  pay  inspection  fees  which  would  in 
effect,  be  subsidizing  the  fees  paid  by 
manufacturers  of  units  transported  in 
sections.  Under  the  rule  proposed, 
however,  each  manufacturer  would  pay 
a  fee  which  reflects  the  inspection 
requirements  attendant  to  that 
manufacturer's  product  line. 

If  this  rule  making  is  ultimately 
adopted,  it  follows  that  the  current 
credit  system  established  under  24  CFR 
3282.210  should  be  eliminated. 
Specifically,  under  the  current  system 
the  manufacturer  purchases  labels  from 
a  HUD-approved  production  inspection 
primary  inspection  agency  (IPI.'\)  about 
one  month  in  advance  of  applying  those 
labels  to  all  transportable  sections  of 
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housing  units.  The  manufacturer 
provides  the  inspection  agency  with  a 
check  payable  to  HUD  in  the  amount 
currently  in  effect  under  S  3282.454. 

multiphed  by  the  number  of  labels 
purchased.  A  month  later,  when  the 
rnanuiarturer  needs  more  labels,  it 
di'termines  how  many  labels  it  has 
applied  to  added  sections  of  muitiwides, 
('.-•ders  an  additional  quantity  of  labels 
and  provides  the  inspection  agency  with 
a  check  payable  to  HUD  in  the  amount 
currently  in  effect  under  §  3282.454. 
multiplied  by  the  number  of  labels 
(irdernd.  less  the  number  of  labels  it  has 
applied  to  added  sections.  It  is 
estimated  that  the  aggregate  cost  of  this 
label-accounting  process  by  all  of  the 
manufacturers  m  the  United  States  is 
about  $2,800  per  year. 

The  IPIA  verifies  the  number  of 
credits  requested,  by  its  own  records, 
and  forwards  the  manufacturer's  check 
to  HUD's  monitoring  contractor,  who 
assures  that  every  label  is  accounted  for 
and  that  the  required  fee  is  collected  for 
every  label  issued.  The  monitoring 
contactor  verifies  the  amount  of  the 
check  from  its  production  records, 
resubmits  unsigned  checks  or 
improperly  written  checks  and  forwards 
the  verified  check  to  the  HUD  Office  of 
Finance  and  Accounting.  It  is  estimated 
that  the  cost  of  verifiying  credits  by  the 
monitoring  contractor  and  the  24  active 
IPI.As  is  SZO.OOO  per  year.  This  cost  and 
the  manufacturers'  costs  add  up  to 
$22,800  per  year,  which  costs  could  be 
saved  if  label  credits  were  eliminated. 
Elimination  of  the  credit  provision 
should  also  result  in  fewer  record- 
keeping and  accounting  requirements  for 
the  manufacturers. 

Finally.  §  ;3282.307(a)  is  being 
amended,  without  further  substantive 
change,  in  order  to  conform  to  the 
revisions  to  §§  3282.454  and  3282.210 
discussed  iibove.  Notably,  §  3282.307(b) 
would  continue  to  provide  for  the 
distribution  of  fees  among  States  based 
<m  complete  units,  as  opposed  to 
transportable  sections  of  these  un;ts. 
since  States  respond  to  the  complaints 
of  a  consumer  alter  a  complete  unit  has 
been  purchased. 

In  accordance  with  24  CFR  50.20(1). 
this  rulemaking  is  nut  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  19(39.  42  US.C.  4332. 

This  lule  does  not  constitute  a    major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17.  1981.  Anaylsis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  eff:'(  t  on  the  economy  of  Si 00 
million  or  more,  (2)  cause  a  major 
increase  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions  or  (3) 
have  a  significant  adverse  effect  on 
compehtion.  employment.  in\estment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  L.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  will  lessen  recordkeeping 
requirements  for  affected  businesses 
and  save  administrative  costs.  However, 
the  amount  of  savings  ami  costs 
involved  for  small  entities  as  a 
consequence  of  these  rule  revisions  are 
not  of  economic  significance  and  an 
initial  analysis  under  5  U.S.C.  603  is 
unwarranted. 

This  proposed  rule  was  listed  as  Item 
H-30-83  on  page  15938  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19.  1984 
(49  FR  15902)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  AcL 

The  applicable  Catalog  of  Federal 
Domestic  .Assistance  program  number  is 
14.804. 

The  collection  of  information 
requirement  contained  in  this  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(]i)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  Please  send  any  comments 
regarding  the  collection  of  information 
requirement  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
D.C.  20403.  .'\Uention:  Desk  Officer  fur 
HUD. 

List  of  Subjects  in  24  CFR  Part  3282 

Administrative  practice  and 
procedure.  Consumer  protection. 
Intergovernmental  relatio.ns. 
Investigations.  -Mobile  Homes. 

For  the  reasons  set  out  in  the 
Preamble  and  under  the  authority  of  the 
National  Manufactured  Housing 
Constiuction  and  Safety  Standards  Act. 
24  CFR  Part  32H2  is  proposed  to  be 
amended  as  follows: 

PART  3282— MOBILE  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

1.  Section  3282.210  would  be  revised 
to  read  as  follows: 

$3282.210     Paymant  of  monitoring  f»«. 

(a)  Each  manufacturer  shall  pay  the 
monitoring  fee  established  under 


|§  3282.454  and  3282.307  for  each 
transportable  section  i}f  each 
manufacturpd  housing  unit  which  it 
manufactures  under  the  Federal 
standards. 

(b)  The  monitoring  'if  shall  be  paid  in 
the  form  of  a  check  m.ide  payable  to  the 
Secretary  or  the  Secertar>''s  or  the 
Secretary's  agent  The  manufacturer 
shall  gi\e  to  the  IPI.'\  the  required  check 
in  the  amount  of  the  number  of  labels,  as 
required  by  S  ;i282.362(c)(2I.  multiplied 
by  the  amount  of  the  fee  per 
transportable  section  of  each 
manufacttired  housing  unit. 

2.  Section  3282.307  would  be  revised 

to  read  as  follows: 

§  3282.307    Monitoring  inspectton  fee- 
establishment  and  distribution. 

(a)  Each  approved  State  shall 
establish  a  monitoring  inspection  fee  in 
an  amount  required  by  the  Secretary. 
This  fee  shall  be  an  amount  paid  by 
each  manufactured  homie  manufacturer 
in  the  State  for  each  trrinsportable 
section  of  each  manufactured  housing 
unit  produced  by  the  manufacturer  in 
that  State.  In  non-approved  and 
conditionally-approved  States,  the  fee 
shall  be  set  by  the  Secretary.^ 

(b)  The  monitoring  inspection  fee  shall 
be  paid  by  the  manufacturer  to  the 
Secretary  or  the  Secretary's  agent,  who 
shall  distribute  the  fees  collected  from 
all  manufactured  home  manufacturers 
among  the  approved  and  conditionally- 
approved  States  based  on  the  number  of 
new  manufactured  housing  units  whose 
first  location  after  leaving  the 
manufacturing  plant  is  on  the  premises 
cf  a  distributor,  dealer,  or  purchaser  in 
that  State,  and  the  extent  of 
participation  of  the  State  in  the  joint 
team  monitoring  program  set  out  in 

§  3282.308. 

3.  Section  3282.454  would  be  revised 
as  follows: 

§  3282.454     Monitoring  msDsction  fee. 

(a)  The  Secretary  mvv  ^s'  ^    lish  by 
notice  in  the  Federal  Register  a 
monitoring  inspection  fee  which  is  to  be 
paid  by  manufacturers  for  each 
transportable  section  of  each 
manufactured  home  manufactured  in 
nonapproved  antf  conditionally 
approved  states  as  described  in 
§  3282.210.  To  determine  the  amount  of 
the  inspection  fee  to  be  paid  for  each 
transportable  section  of  each 
manufactured  home,  the  Secretary  shall 
divide  the  (estimated)  number  of 
transportable  sections  of  manufactured 
homes  (based  on  recent  industry 
production  figures)  into  the  anticipated 
aggregate  cost  of  conducting  the 
inspection  program.  To  determine  the 


33458 


Federal  Register  /   Vol.  49.  No    lb5  /   Thursday.  August  23.  1984  /   Proposed  Rules 


aggregate  cost  of  conducting  the 
inspection  program,  the  Secretary  shall 
calculate  the  sum  necessary  to  support 
(1)  inspection-related  activities  of  State 
Administrative  Agencies.  (2)  inspection- 
related  activities  performed  by  the 
Department  of  Housing  and  Urban 
Development;  (3)  inspection-related 
activities  performed  by  monitoring 
inspection  contractor(s);  (4) 
miscellaneous  activities  involving  the 
performance  of  inspection-related 
activities  by  the  Department,  including 
on-site  inspections  on  an  ad-hoc  basis; 
and  (5)  maintenance  of  adequate  reserve 
funds. 

(b)  The  monitoring  inspection  fee  to 
be  established  by  approved  states  under 
§  3282.307(a)  shall  be  in  an  amount 
required  by  the  Secretary. 

(c)  The  Secretary  may  at  any  time 
revise  the  amount  of  the  fees 
established  under  paragraphs  (a)  or  (b) 
of  this  section  by  placing  a  notice  of  the 
amount  of  the  revised  fee  in  the  Federal 
Register. 

(Sec.  620.  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act  of 
1974  (42  U.S.C.  5401);  Sec.  7(d).  Department  of 
HUD  Act  (42  U.S.C.  3535(d)) 

Dated:  June  15.  1984. 
Maurice  L  Barksdale, 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

(FR  Do.    a4-r!VKFil«J  8-:;-IM  8«5  Hrt  I 
B  t-.NO  COO€    4J-!>-.'   U 


DEPARTMENT  OF  THE  TREASUPy 
Internal  Revenue  Service 
26  CFR  Part  1 

^R-'47-84 

Treatment  of  Certain  Losses  on 
Straddles  Entered  Into  Before 
Effective  Date  of  Economic  Recovery 
Tax  Act  of  1981 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

^s-reference  to  temporary 
regulations. 

summary;  In  the  Rules  and  Regulations 
po::. ,:.  „;  ihis  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  Temporary  Income  Tax 
Regulations  §1.165-13T  (Treasury 
Decision  7968)  relating  to  the  treatment 
of  certain  losses  on  straddles  entered 
into  before  the  effective  date  of  the 
Economic  Recovery  Tax  Act  of  1981. 
The  text  of  those  temporary  regulations 
also  serves  as  the  text  for  a  notice  of 
proposed  rulemaking  for  final  income 
tax  regulations. 


DATES:  Written  comments  and  renviests 
fur  a  public  hearing  must  be  delivered  or 
mailed  before  October  22.  1984  The 
amendments  are  proposed  to  be 
effective  for  any  disposition  of  1  or  more 
positions  which  were  entered  into 
before  January  1,  1982.  and  form  part  of 
a  straddle  and  to  which  the  amendments 
made  by  Title  V  of  the  Economic 
Recovery  Tax  Act  of  1981  do  not  apply 
ADDRESS:  Send  comments  and  requests 
lur  d  public  hearing  to;  Commissioner  of 
Internal  Revenue,  Attention;  CC:LR;T 
(LR    '-;•"   M-    \\   ,-^>:.r.-A<nv.    DC    2()JJ4 
FOR  FURTHER  INFORMATION  CONTACT. 
Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division.  OfFice  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW  ,  Washington. 
DC.  20224,  Attention:  CC:LR:T  (LR-147- 
84),  202-566-3287,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amends  26 
CFR  by  adding  a  new  §1.165-13T.  The 
final  regulations  which  are  proposed  to 
be  based  on  the  temporary  regulations 
would  amend  26  CFR  by  adding  new 
§1.165-13  to  Part  1  (Income  Tax; 
Taxable  years  beginning  after  December 
31. 1953).  The  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Code  (68A  Stat.  917. 
26  U.S.C.  7805).  For  the  text  of  the 
temporary  regulations,  see  FR  Doc.  84- 
22444  (T.D.  7968)  published  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  use.  chapter  6) 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  the  temporary 
regulations  referred  to  in  this  document 
as  final  regulations,  consideration  will 
be  given  to  any  written  comments  that 
are  submitted  (preferably  eight  copies) 


to  the  Commissioner  of  InternHJ 
Revenue  All  comments  will  he 
available  for  public  inspei  turn  timl 
cop\ing.  A  public  hearinjj  vull  iie  hflii 
upon  written  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments  If  a  public 
hearing  is  held,  notice  of  the  time  and 
plai  e  will  he  published  in  the  Federal 
Register 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Neil  W  Zyskind 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.61-1— 
1  281-4 

Income  taxes.  Taxable  income, 
Deductions.  Exemptions. 
Roscoe  L.  Ek^it  |r 
Commissioner  ot  iiUt-rnal  Revenue. 

[FR  Doc  »4  i;445  Filpt)  S-n  -S4;  »:*S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

CGD3  84-321 

Drawbridge  Operation  Regulations; 
Raccoon  Creek,  NJ 


agency;  Lv^d.it  Guard.  UU T. 
action:  Proposed  rule. 


summary;  At  the  request  of 
Consolidated  Rail  Corporation 
(CONRAIL).  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Raccoon  Creek  railroad 
bridge  at  Bridgeport.  New  Jersey.  It  is 
proposed  that  the  draw  open  on  signal 
March  1  through  November  30  from  7 
a.m.  to  11  p.m.,  and  on  signal  upon  four 
hours  notice  at  all  other  times.  This 
proposal  is  being  made  because 
openings  for  vessels  are  minimal  during 
these  periods.  This  action  should 
continue  to  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 

■    :v  Oi  tober9.  1984. 
ADDRESS;  Comments  should  be  mailed 
to  Commander  (oan-br).  Third  Coast 
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( iuard  District,  Bldg.  135A,  Governors 
Island.  NY  10004.  The  comments  and 
othrr  materials  referenced  in  this  notice 
uiil  be  available  for  inspection  and 
I  opMng  at  this  address.  Normal  office 
hours  arc  hetweRn  9  a.m.  and  3  p.m., 
M(jnday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
(ichverpd  to  this  address. 
FOR  FURTHER  INFONMATION  CONTACT 
William  C.  Hemin^.  Bridge 
.Administrator,  Third  Coast  Guard 
Ihslru  t  (212)  668-7994. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
.1I1V  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self  addressed  postcard  or 
envelope. 

The  Commander.  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

On  April  24.  19B4.  the  Coast  Guard 
published  a  final  rule  (49  FR  17450)  that 
reorganized  regulations  for  drawbridges 
(Part  117  of  Title  J3.  Code  of  Federal 
Regulations)  to  consolidate-common 
requirements  and  to  organize  bridge 
regulations  into  a  more  usable  format. 
This  proposed  rule  follows  the  revised 
numbering  and  format. 

.'\  final  rule  was  issued  on  August  25, 
1983  (48  FR  38632)  providing  for  change 
in  regulations  at  the  Route  130  highway 
bridge  over  Raccoon  Creek.  This  change 
was  inadvertently  not  incorporated  into 
'hi'  reorganizabon  of  regulations  (48  FR 
l'"4,')0)    To  correct  this  error,  its  content 
has  been  included  in  section  8  117.741 
with  no  substantive  changes. 

Drafting  Information 

The  drafters  of  this  notice  are  Ernest  J. 
[  eeraster.  project  manager,  and  Mary 
.\nn  .Ansman,  project  attorney- 
Discussion  of  Proposed  Ragulations 

In  the  closed  position,  the  Raccoon 
Oi'ck  railroad  bridge  has  a  seven-foot 
vertical  clearance  at  Mean  High  Water 
necessitating  opening  of  the  draw  for 
many  vessels.  Raccoon  Creek  once 
supported  commercial  vessel  traffic 
upstream  of  the  bridge  but  no 
c  ommerical  traffic  has  used  the 
upstream  waterway  in  recent  years. 


There  also  are  nu  existing  commercial 
facilities  upstream  of  the  bridge  that 
receive  shipments  by  water. 

Bridge  opening  logs  from  1979  to  19S3 
were  studied  prior  to  proposing  this 
action.  However,  the  logs  do  not  reflect 
marine  traffic  since  the  bridge  was 
regularly  left  in  the  open  position  at 
various  times.  The  logs  also  appear  to 
be  used  mainly  to  document  train 
passage. 

Boating  on  the  creek  occurs  mainly 
during  the  day  throughout  the  year, 
except  during  severe  winter  periods. 
Vessels  engaged  in  skiing,  fishing, 
trapping,  hunting  and  recreational 
boating  reportedly  pass  through  the 
bridge.  A  large  percentage  of  vessels 
using  the  waterway  appear  to  be  docked 
on  Raccoon  Creek. 

The  Route  130  highway  drawbridge 
with  a  four-foot  vertival  clearance  at 
Mean  High  Water  is  about  two-tenths  of 
a  mile  downstream  of  the  railroad 
bridge.  It  currently  requires  four  hours 
notice  for  openings  between  11  p.m  and 
7  a.m.  throughout  the  year. 

The  Coast  Guard,  at  the  owner's 
request,  is  proposing  that  the  Raccoon 
Creek  railroad  bndge  open  on  signal  (or 
be  maintained  in  the  open  posibon)  from 
March  through  .November  from  7  a.m.  to 
11  p.m.  and  require  four  hours  notice  at 
all  other  times  Four  hours  notice  from 
11  p.m.  to  7  am.  will  not  pose  an  undue 
inconvenience  to  vessels  since  similar 
reguations  exist  at  the  Route  130 
highway  bridge  which  has  a  lower 
vertical  clearance  Similarly,  four  hours 
notice  at  all  bmes  from  December 
through  February  would  not  appear  to 
pose  a  problem  since  most  vessels  do 
not  use  the  waterway  during  this  period. 
The  bridge  preserrtly  opens  on  signal 
from  March  through  November  From 
December  through  February,  it  need 
only  open  on  signal  from  6  a.m.  to  10 
p.m.  on  fton-holiday  weekdays  with  four 
hours  notice  required  at  all  othe  times. 

Economic  Assessment  and  Ceitification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26.  1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
No  commercial,  water-dependent 
facility  is  expected  to  be  impacted  by 
this  action  since  no  such  facility  exists 
upstream  of  the  bridge  or  is  planned. 
Additionally  few.  if  any.  recreational 
vessels  normally  transit  the  bndge  when 
four  hours  notice  would  be  required. 
Because  any  vessel  requiring  an  opening 


during  the  notice  periods  need  only 
contact  the  bridge  owner  flour  hours  in 
advance  to  receive  an  opening,  the 
overall  impact  on  vessels  will  be 
minimal.  Since  the  economic  impact  of 
this  proposal  is  expected  to  be  minimal. 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Profmsed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federai  Regulations 
by  revising  §  117.741  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIOMS 

§117.741    Raccoon  Cre«tc. 

(a)  The  draw  of  the  Route  130 
highway  bndge.  mile  1.8  at  Bridgeport 
shall  open  on  signal  from  7  a.m.  to  11 
p.m.  the  draw  shall  open  on  signal  from 
n  p.m.  to  7  am.  if  a  least  four  hours 
notice  is  given.  The  draw  shall  open  at 
all  times  as  soon  as  possible  for  passage 
of  a  public  vessel  of  the  United  States. 

(hj  The  draw  of  the  CONRAIL 
railroad  bridge,  mile  2.0  at  Bridgeport 
shall  open  on  signal  March  1  through 
November  30  from  7  a.m.  to  11  p.m..  and 
on  signal  upon  four  hours  notice  at  all 
other  times.  The  draw  shall  open  as 
soon  at  possible  at  all  times  for  passage 
of  a  public  vessel  of  the  United  States. 

(33  U.S.C.  499:  49  CFR  1.4<jtc)i2).  33  CFR.  1.05- 
llg)(3)) 

Dated  Aug'j&t  10. 1<184. 
R.L  )ohan8on. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Third  Coast  Guard  District 

n  Ucx:   S*-22419  FiM  S-ZZ-M.  flc«S  ami 

MLUNO  cooc  mw-\*-m 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  84-787;  RM-472S1 

NoncommerciaJ  Educational  FM 
Broadcast  Station  In  Pahn  Pasart,  CA; 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  219A  to 
Palm  Desert,  California  as  that 
community's  first  local  noncommercial 
educational  channel,  at  the  request  of 
the  University  of  Southern  California. 
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DATES:  Comments  must  be  filed  on  or 
before  Ooctober  5.  19«4   and  reply 
comments  on  or  before  October  22,  1984. 
ADOACSS:  Federal  Communications 
(Commission.  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lfshe  K   Shapiro.  Mass  .Sktl.j  Bi;reau, 
(2021634-6530 

SUPPt^MENTARY  INFORMATION: 
List  of  Sub)ects  in  4:*  CF  R  P.irt  73 

Proposed  Rule  .Mdkinj} 

In  the  matter  if  ^.Ttndment  of  $  73.S04(a). 
Tdble  of  Assignment*.  Noncommercial 
Educational  KM  Broadcast  Stations  (Palm 
Desert.  California);  MM  Deckel  No.  84-787. 
R.M-4725. 

Adopted:  August  7. 1984. 

Released:  August  14.  1964. 

By  the  Chief.  Policy  and  Rule  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making,  filed  by  the 
University  of  Southern  California 
("petitioner""),  requesting  the  assignment 
of  FM  Channel  219A  to  Palm  Desert, 
California,  as  that  community's  first 
local  noncommercial  educational 
assignment  Palm  Desert  currently  has 
assigned  to  it  two  commercial 
allocations.  Channels  244A  and  276A. 
Petitioner  has  stated  its  intention  to 
apply  for  the  channel,  if  assigned. 

2  Channel  219A  can  be  assigned  to 
Palm  Desert  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  if  a  site 
restriction  of  8  7  kilometers  (5.4  miles) 
southeast  is  imposed.  This  will  negate  a 
short-spacing  to  Station  KVCR,  Channel 
220  at  San  Bemadino,  California.  Since 
Palm  Desert  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexico border,  the  concurrence  of  the 
Mexican  Government  is  required  before 
the  assignment  can  be  finalized. 

3.  We  believe  the  public  interest 
would  be  served  by  seeking  comments 
on  the  proposed  channel  assignment 
which  could  provide  Palm  Desert  with 
its  first  local  noncommercial  educational 
service.  Accordingly  it  is  proposed  to 
amend  the  Noncommercial  Educational 
F'M  Table  of  Assignments,  §  73.504(a)  of 
the  Rules,  for  the  community  listed 
below,  to  read  as  follows: 


Qly 

PtmsM 

Propo— d 

^vr"   C^ese''      ^-*rtrxn,a 

219A 

4.  The  Commissions  authority  to 
institute  rule  making  proceedings. 
showing  required,  cut-off  procedures. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  refemce  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned 

5.  Interested  parties  may  file 
comments  on  or  before  October  5,  1984, 
and  reply  comments  on  or  before 
October  22.  1984.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner  as 
follows:  F.  Joseph  Brinig.  Esq..  Fortas 
and  Hardman.  120O-29th  Street,  NW., 
Washington,  DC.  20007-3385  (Counsel 
to  petitioner). 

6.  The  Commission  had  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.504(a)  of  the  Commissions  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  To  Rule  Making  to  Amend 
§§  73.202(bl.  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9.  1981 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comment  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  slat.,  as  amended.  1066, 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Charle*  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 


is  proposed  to  amend  the  FM  T.ihle  of 
Assignments.  §  73.504|d)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in -this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules  ) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this    . 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Suth  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
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sen  ice.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commision's  Rules.) 

5.  Sumtyer  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  tiocuments  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(FR  Dui    H4-Z23tie  Filed  8-22-A4:  8  4;  am| 
BItXING  CODE  e712-«1-«l 


47  CFR  Part  73 

I  MM  Docket  No.  84-786;  RM-4655i  RM- 

4721;RM-4746| 

FM  Broadcast  Station  in  Fenwick 
Island,  DE,  and  Hurlock,  MD;  Table  of 
Assignments 

AGENCY:  Federal  Communications 

( Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channels  221A  to 
Fenwick  Island.  Delaware,  at  the 
request  of  Gregory  W.  Guise,  and  265A 
to  Huiiock.  Maryland,  at  the  request  of 
the  Muir  Corporation.  Both  channels 
could  provide  a  first  local  FM  service  to 
their  mmmunity. 

DATES:  Comments  m.ust  be  filed  on  or 
before  October  5.  1984.  and  reply 
rom.ments  on  or  before  October  22. 1934. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6330, 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  |  73, 202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Fenwick  Island.  Delaware,  and  Hurlock. 
.Maryland):  MM  Docket  .No  B4-78f).  RM^()55, 
RM^721.  RM-4~46. 

Adopted:  August  7,  1984. 

Released:  August  14  1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it 
petitions  for  rule  making  sei.'king  the 
assignment  of  a  first  local  KM  channel  to 
Fenwick  Island.  Delaware,  and  to 
Hurlock.  Maryland.  Gregory  W.  Guise 
("Guise")  seeks  the  assignment  of  V\\ 


Channel  221A  to  Fenwick  Island  (RM- 
4721).  The  Muir  Corporation  ("Muir") 
requests  the  assignment  of  the  same 
channel  to  Hurlock,  Maryland,  while 
Genesis  Communications,  Incorporated 
("Genesis")  seeks  the  assignment  of 
Channel  265.^  there  (RM's-4655  and 
4746,  respectively).'  Fenwick  Island  and 
Hurlock  are  located  47  miles  apart, 
rather  than  the  65  miles  required  for  the 
assignment  of  co-channel  frequencies. 
All  parties  have  stated  their  intention  to 
apply  for  the  channel,  if  assigned. 

2.  Channel  221A  can  be  assigned  to 
Fenwick  Island  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  if  the 
transmitter  is  sited  at  least  3.2  miles  (5.1 
kilometers)  south.  Although  Channel 
221A  cannot  also  be  assigned  to 
Hurlock,  Maryland,  Channel  265A  can 
be  assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation.  The  Hurlock  assignment 
requires  a  site  restriction  of  0.3  miles 
(0.5  kilometers)  south. 

3.  We  believe  the  public  interest 
would  be  served  by  seeking  comments 
on  the  proposed  assignment  of  a  first 
local  FM  channel  to  both  Fenwick  Island 
and  Hurlock.  Accordingly,  we  propose 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Rules,  for  the 
communities  listed  below,  to  read  as 
follows: 


Oly 

Channel  No 

Present       Proposed 

Fenwick  Island,  DE 

Mjriock,  MD _. 



221A 
265A 

4.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  .Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  October  5,  1984, 
and  reply  comments  on  or  before 
Octolier  22.  1984  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 

Gregory  W.  Guise,  961  Clopper  Road,  T- 
3,  Gaithersburg,  MD  20878  (Petitioner 
for  Fenwick  Island,  Delaware) 


'  rhp  petition  of  Genesis  (RM-4746)  will  be 
Ircdied  as  comments  in  support  of  the  Hurlock 
assignment  as  it  was  filed  after  the  December  16. 
1983,  cut-off  for  the  filing  of  FM  petitions.  See. 
Public  Notice,  December  9, 1983,  Mimeo  No.  1306. 


Daniel  M.  Redmond,  Fletcher,  Heald  & 
Hildreth,  1225  Connecticut  Ave.  NW., 
Suite  400  (Counsel  for  Muir  Corp.. 
Hurlock,  Maryland) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  §§  73.202(b).  73.504  and  73.606(bJ 
of  the  Commission  s  Rules.  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this-proceeding,  contact  Leslie  K, 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be 
constituted  in  the  proceeding.  Any  reply 
comment  which  has  not  been  served  on 
the  person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 

47  LVS.C.  154.  306) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1,  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204|b) 
and  0.283  of  the  Commission's  Rules.  It 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission'  Rules  and  Regulations,  as 
set  forth  in  the  Xotice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
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initial  comments  The  proponent  of  d 
proposed  assiKument  is  dlsn  expected  to 
file  comments  even  if  it  only  rtrsuhmiis 
or  incorporates  hy  reference  its  former 
pleadings  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authonzed.  to  build  a  station  promptly 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420{d)  of  the  Commission  s  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(sJ  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pxu-suant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  \  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 


Tt'  Commissioi;  s  P'lhiii    ki  fi  fr,    e 
KiMir  ril  Its  headijiitir'e!  s    Hl^l  VI  Sit-et 
\\,\     VVHshinii'on   !)(.;. 

BIU.ING  COOf  »;i>-oi-M 


47  CFR  Part  73 

I  MM  Docket  No   84-792- RM-4634  ' 

FM  Broactcast  Station  in  Atlantic  City. 
NJ:  Table  of  Assignments 

AGENCv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY    Xr.tion  taken  herein  proposes 
1     i.  .•  -  FM  Channel  240A  from 
Atlantic  City,  New  Jersey,  in  response  to 
a  request  filed  by  Franklin  Broadcasting 
Company,  for  failure  of  any  applicant  to 
specify  a  transmitter  site  in  accordance 
with  the  Commission's  mileage 
separation  requirements. 
DATES:  Comments  must  be  filed  on  or 
before  October  5,  1984,  and  reply 
comments  must  be  filed  on  or  before 
October  22,  1984. 
ADDRESS:  Federal  Communications 

I       ■::;•,   ssi.r     W  i  s'-  •  ^t.  i-    D  C.  20554 
FO«  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  joyner  or  Ralph  Smith,  Mass 
Media  Bureau.  (202'  R'H-fiS'U) 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting, 
Propiist'd  Kile  Making 

In  the  matter  of  dmendrrent  of  5  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Atlantic  City.  New  jersey);  MM  Docket  No. 
84-792.  RM-4634 

Adopted:  August  7,  1984. 

Releaged  August  14,  1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Franklin  Broadcasting 
Company  ( "Franklin"),  licensee  of 
Station  WFLN-FM  (Channel  239), 
Philadelphia,  Pennsylvania,  requesting 
the  deletion  of  FM  Channel  240A  from 
Atlantic  City,  New  Jersey.  Comments  in 
support  and  a  Supplement  thereto  were 
filed  by  Pleasant  Broadcasters,  Int. 

(  "Pleasant")  licensee  of  Station 
WADB(FM]  (Channel  240A).  Point 
Pleasant,  New  Jersey.  An  opposition 
was  filed  by  Dean  Lewis  '  ("Lewis"),  to 
which  petitioner  and  Pleasant  jointly 
responded. 

2.  Channel  240A  was  allocated  to 
Atlantic  City.  New  Jersey,  by  Report 


and  Under  \n  HC  Docket  \o.  Hl-7^5.  47 
FR  43385.  piit'lished  October  1.  1982,  m 
response  to  a  petition  filetl  hv  Doc  tor  R 
Grants,  Jr.  ("Grants  ")  In  order  to  brinj< 
this  proceeding  into  proper  prospective, 
a  summation  of  the  background  leading 
to  the  allocation  will  be  provided. 

3.  Initially,  in  proposing  the 
assignment  of  Channel  240A,  Grants 
requested  a  waiver  of  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  Rules  with 
respect  to  Station  WFLN-FM,  to  permit 
placing  his  transmitter  at  a  site  on  the 
southwest  tip  of  Atlantic  City. 
Alternatively,  Grants  proposed  the  use 
of  a  site  one  mile  offshore  to  overcome 
the  mileage  separation  deficiency.  The 
Commission  denied  Grants  request  for 
waiver  of  the  distance  separation  rule 
noting  that  since  Atlantic  city  has  three 
other  FM  channel  assignments,  as  well 
as  substantial  AM  service,  no  showing 
of  a  compelling  need  to  justify  his 
request  was  found.  See,  Notice  of 
Proposed  Rule  Making.  46  FR  52151, 
published  October  26,  1981.  However 
the  Commission  did  acknowledge  that 
the  offshore  proposal  could  resolve  the 
mileage  separation  conflict  provided  the 
transmitter  was  located  approximately 
4.2  miles  southwest  of  the  community. 
This  required  the  further  pro v/so  that 
petitioner  submit  evidence  to  indicate 
the  extent  to  which  he  investigated 
applicable  Federal.  State  and  local 
jurisdictional  requirements,  if  any,  in 
order  to  obtain  approval  for  use  of  an 
offshore  site.  Moreover,  petitioner  was 
requested  to  provide  a  technical 
showing  to  substantiate  that,  in 
accordance  with  §  73.315  of  the  Rules,  a 
3.16  mv/m  signal  could  be  provided  over 
all  of  Atlantic  City  from  the  offshore 
site. 

4.  The  Commission  assigned  Channel 
240A  to  Atlantic  City  based  on  the 
technical  showings  supplied  by  Grants, 
as  well  as  a  staff  engineering  analysis 
which  revealed  that  a  transmitter  site 
4.2  miles  southwest  of  the  city  [I.e..  one 
mile  offshore),  would  meet  the  minimum 
separation  requirements  of  §  73.207  of 
the  Rules,  as  well  as  provide  a  city- 
grade  signal  to  all  inhabited  areas  of  the 
community. 

5.  Franklin  and  Pleasant  both  asset 
that  Channel  240A  has  been  allocated  to 
Atlantic  City  for  a  substantial  period 
with  no  applications  submitted  for  an 
offshore  site.  They  note  that  three 
applications  *  for  Channel  240A  at  one- 


'  I.ewia  IS  one  of  lhr«e  applicant*  for  Chaniwl 
24nA  al  Atlantic  Oily. 


'  See  appliciilions  nf  Uemi  t^ewit  (Fik  No.  BPI I- 
830823 AF);  High  Teth  Industries.  Inc.  (File  No  BPIl- 
83082SAF):  and  Starlight  BruadcHstIng  Corp.  (File 
No.  BPH-83inn3AD). 
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shore  sites  have  been  filed,  each  of 
v\hi(  h  requests  waiver  of  §  73.207  of  the 
R'.iles  with  respect  to  Stations  WFLN- 
KM  and  WADB  (FM).  Pleasant  adds  that 
in  \  u!w  of  the  lack  of  any  application  for 
an  acceptable  on-shore  site,  it  appears 
that  there  is  no  interest  in  applying  for 
use  of  the  channel  from  the  restricted 
area  offshore,  which  it  describes  as 
"highly  undesirable  and  expensive." 

6.  Pleasant  also  supports  the  request 
for  denial  from  the  standpoint  of  what  it 
considers  would  otherwise  be 
objectionable  interference  to  its  signal 
for  Station  WADB  in  the  Oyster  Creek 
area  from  another  station  operating  in 
AtiantM  City  on  the  co-channel. 

7.  Finally.  Franklin  asserts  that  if 
Crants  had  proposed  the  offshore  site  in 
speculation  that  Docket  80-90  would 
reduce  the  mileage  separation 
requirements,  thereby  resulting  in  the 
possible  use  of  Channel  240A  on  land, 
the  termination  of  that  proceeding, 
retaining  the  previous  mileage 
separation  requirements  between  co- 
channel  Class  A  stations  still  prevents 
use  of  that  channel  from  an  on-land  site. 
Accordinsly.  Franklin  maintains  that  in 

\  lew  of  the  inadequacies  cited,  there  is 
no  puhhc  interest  justification  in 
retaining  the  allocation. 

8.  In  his  opposition,  Dean  Lewis 
concedes  that  an  offshore  transmitter 
site  would  be  too  prohibitively 
expensive  to  justify  construction  of  a 
Class  A  facility.  Theretofore,  Lewis 
indicates  that  he  has  proposed  an  on- 
l.md  site  from  which  city  grade  service 
could  be  provided  to  all  of  Atlantic  City. 
Admittedly.  Lewis  notes  such  site  would 
be  short  spaced  to  Stations  WFLN  and 
WADB  [I.e..  .90  and  .98  miles, 
respectively).  Lewis  claims,  however, 
that  those  stations  have  not  shown  that 
harmful  interference  would  occur  from 
his  proposal  inasmuch  as  he  intends  to 
operate  with  less  than  maximum 
fcicilities  (3  kw  at  220  HAAT).  Lewis 

( l.iims  that  the  Commission  has 
previously  granted  de  minimis  short- 
spacings  where  it  has  been  shown  that 
no  feasible  transmitter  site  exists  in 
fully-spaced  territory,  and  urges  that 
such  is  the  case  with  respect  to  Channel 
24(1A.  Therefore,  Lewis  urges  retention 
of  Channel  240A  at  Atlantic  City.  In  the 
e>  ent  we  determine  that  grant  of  Lewis' 
waiver  request  is  not  meritorious  and 
delete  Channel  240A,  he  requests  that 
all  pending  applicants  therefor  be 
considered  on  a  comparative  basis  with 
the  renewal  applications  of  WFLN-FM 
and  W.'vDB. 

9.  The  reply  of  Franklin  and  Pleasant, 
in  a  joint  filing,  addressed  procedural 
matters  raised  by  Lewis  that  relate  to 
applications  outside  the  scope  of  this 
proceeding.  Thus,  we  have  excluded 


consideration  of  that  aspect  of  the 
opposition,  and  of  the  replies 

10.  Separately.  Franklin  filed  a  reply 
which  asserts  that  the  Commission  has 
already  denied  a  waiver  of  the  spacing 
rule  and  therefore  should  not  entertain 
such  a  consideration  here.  Channel  240A 
was  assigned  to  Atlantic  city  nearly  two 
years  ago,  for  which  the  Commission 
has  received  no  application  that 
complies  with  §  73.207  of  the 
Commission's  Rules.  We  previously  had 
been  provided  information  to  show  that 
operation  from  an  offshore  site  is 
feasible.  However,  it  appears  that  we  no 
longer  have  a  party  interested  in 
applying  for  an  offshore  site.  Thus,  we 
shall  solicit  comments  on  Franklin's 
petition  to  delete  Channel  240A  from 
Atlantic  City.  New  Jersey.  Moreover,  we 
note  that  there  is  a  pending  Commission 
proposal  in  MM  Docket  No.  84-231  to 
assign  Channel  297B1  to  Atlantic  City. 
Such  proposal  would  still  permit  the 
opportunity  for  interested  parties  to 
apply  for  that  channel  to  provide 
Atlantic  City  with  a  fourth  FM  service 
on  a  higher  class  of  channel. 

11.  In  view  of  the  above,  the 
Commission  seeks  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  Atlantic  City,  as  follows: 


Oty 

•  CMannel  No. 

Ailantic  Crty.  NJ _.  236  2*0A,         236  245 

245  VKi            279.  •nd 
279                     297B1 

12.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  conlinuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

13.  Interested  parties  may  file 
comments  on  or  before  October  5.  1984. 
and  reply  comments  on  or  before 
October  22, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Reed  Miller.  Esq.. 
Arnold  and  Porter,  1200  New  Hampshire 
Ave.,  NW..  Washington,  DC  20036. 

14.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Kprtinn  603  and 


604  of  the  Rpgulatory  Flexibility  Act  Do 
Sot  Apply  to  Rule  Making  to  Amend 
^^  73.202(b).  73.504  and  73.606(bj  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

15.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V.  Joyner 
or  Ralph  Smith,  Mass  Media  Bureau, 
(202)  634-6530.  However,  members  of 
the  public  should  note  that  from  the  time 
a  Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Charles  Schott. 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§0.61.  0.2041b) 
and  0.283  of  the  Commissions  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

\  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalls)  in  this  \'ntn  p.  they  will  be 
considered  dS  comments  in  the 
proceedmg,  and  Public  Notice  to  this 
effect  will  be  i^iven  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  persttn  filing  the 
comments.  Reply  comments  shall  be 
ser\'ed  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  }  1.420(a),  (b)  and  (cj  of  the 
Commission's  Rules.) 

5.  Sumber  of  Copies.  In  accordance 
with  the  provisions  of  \  1.420  of  the 
Commission  s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C 

m  T.,    H*  :;4<n  Pled  t-^-m  »4S«Bt 

BIU.ING  COOe  »7I2-«1-M 


47CFR  Part  73 

|MM  Docket  No  S4-789:  RM-48101 

Television  Broadcast  Station  in 
Anchorage,  AK;  Table  of  Assignments 

AGENCv:  Federal  Communications  <, 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  UHF  Television  Channel  33  to 
Anchorage.  Alaska,  as  that  community's 
seventh  local  television  broadcast 
service,  in  response  to  a  petition  filed  on 
behalf  of  Brown  Resources,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  October  5, 1984.  and  reply 
comments  must  be  filed  on  or  before 
October  22,  1984. 

ADDRESS:  Federal  Communications 
(     ;;in   ssion.  Washington,  DC.  2n5.'i4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  joyner  or  Stanley 
Schmulewitz.  Mass  Media  Bureau.  (202) 
634-6530 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CKR  Part  73 

Television  broadcasting. 
Proposed  Kule  Making; 

In  the  matter  of  amendment  of  \  73.e06(b). 
Table  of  Assignments.  Television  Broadcast 
Stations  (Anchorage,  Alaska):  MM  Docket 
No.  M-7m.  RM-4810. 

Adopted:  August  7,  1984. 

Released:  August  14,  1964. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Brown  Resources,  Inc. 
("petitioner  "),  seeking  the  assignment  of 
UHF  television  Channel  33  to 
Anchorage.  Alaska,  as  that  community's 
seventh  local  television  broadcast 
service.  Petitioner  has  failed  to  indicate 
the  necessary  commitment  to  apply  for 
the  channel,  if  assigned,  and  should 
correct  the  omission  in  its  supporting 
comments. 

2.  Anchorage  (population  174,431),'  in 
Anchorage  Borough  (population  174.431). 
is  located  on  the  coast  of  south  central 
Alaska.  Currently,  it  is  served  by  six 
VHF  television  stations,  as  follows: 
KTUU-TV  (Channel  2):  KTBY  (CP 
issued  for  Channel  4);  Channel  5  (vacant 
and  unapplied  for):  KAKM  (Channel  *7): 
KTVA  (Channel  11);  and  KIMO 
(Channel  13). 

3.  A  staff  engineering  study  reveals 
that  UHF  television  Channel  33  can  be 
assigned  to  Anchorage  consistent  with 
the  minimum  distance  separation 


requirements  of  §  §  "3  tuo  and  73.69H  nt 
the  Commission  s  Rules 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  seventh 
local  television  service  to  Anchorage, 
we  believe  the  proposal  warrants 
consideration.  Therefore,  we  shall 
propose  to  amend  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


CtwnMlNa 

c*iy 

Pranm 

PfOpOMkd 

AncftOf»g«.  AK . 

2-, 4-. 5. 
•7    .  11, 
and  13 

2    .4    .5. 
•7     .  11. 
13    .and 
33 

'  Population  figures  were  extracted  from  the  1980 
LI.S.  Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  5, 1984, 
and  reply  comments  on  or  before 
October  22, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  David  E.  Brown, 
Chairman,  Brown  Resources,  Inc.,  P.O, 
Box  13320,  Houston.  TX  77219. 

7.  The  Commission  has  determined 
that  the  revelant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commissions  Rules.  46  FR  11549. 
published  February  9,  1981 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V.  Joyner 
or  Stanley  Schumlewitz.  Mass  Media 
Bureau,  (202)  634-6530.  However, 
members  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  the  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  mesage  (spoken 
or  written)  concerning  the  merits  of  a 
pending  party  rule  making,  other  than 
comments  officially  filed  at  the 
Commission,  or  oral  presentation 
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required  by  the  Commission.  Any 
cnnimrnt  which  has  not  been  served  on 
thi'  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  h.is  not  been  served  on  the 
pnrson(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  con.sidered  in  the  proceeding. 

iSecs.  4  303.  48  Stat  ,  as  amended,  1066,  1062; 

47U.S.C.  154.  305). 

Federal  Communications  Commission. 

Charles  Schott 

Chief.  PoLcy  and  Rules  Division.  Ma!,s  .Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(e)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1034.  as  amended,  and  §§  a61.  0.204(b) 
Hnd  0.283  of  the  Commission's  Rules,  it 
i.s  proposed  to  amend  the  TV  Table  of 
-Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
ProponL'nt(s)  will  be  expected  to  answer 
whate\ er  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
F.iilure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consuieration  ol  tilings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments  (See 

§  1.420(d|  of  the  Commission's  Rules. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
prnposdl(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1  415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  writting  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  wdl  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington,  DC. 

ire  Dc<    (*4-224O0Fltpd  8-2i-fM   ll:4,S  •m) 
BILUNQ  CODE  «711-01-M 


47  CFR  Part  73 

[MM  Docket  No.  84-7a8;  RM-84-7S8) 

Television  Broadcast  Stations  in 
Islamorada,  Key  West,  FL;  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Florida  Educational 
Television.  Inc..  proposes  assignments 
of  UHF  TV  Channel  *18  to  Islamorada, 
Florida:  VHF  TV  Channel  '13  to  Key 
West,  Florida:  and  VHF  TV  Channel  *9 
to  Marathon.  Florida.  The  proposal 
could  provide  each  community  with  a 
first  noncommercial  educational 
television  facility. 

DATES:  Comments  must  be  filed  on  or 
before  October  5.  1984,  and  reply 
comments  on  or  before  October  22. 1984. 


ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  205.'j4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Riiwunga.  Mass  .Media  Bureau 

(202)  6a-M>i:iO. 

SUPPLfMENTARY  INFORMATION: 
List  of  SubjecU  in  47  CFR  Part  73 

Television  broadLdstjug. 

Proposed  Rule  Making 
In  the  matter  of  amendment  of  §  73.606(b), 

Table  of  Assignments.  Television  Broadcast 
Stations  ^Islamorada,  Key  West  and 
Marathon.  Florida;  MM  Docket  No.  84-788. 
R.M-ia21 

Adopted:  August  7  1964. 

Released:  August  14.  1984, 

Bv  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 
filed  June  21. 1984.  by  Flonda 
Educational  Television,  Inc. 
(■'petitioner'  J  seeking  the  assignment  of 
VHF  TV  Channel  "3  or  VHF  TV  Channel 
"15  to  Islamorada,  Florida:  VHF  TV 
Channel  *13  or  UHF  TV  Channel  *28  to 
Key  West.  Florida:  and  UHF  TV 
Channel  '9  or  UHF  TV  Channel  '24  to 
Marathon.  Florida.  The  proposal  could 
provide  each  community  with  its  first 
noncommercial  educational  television 
facility.  Petitioner  stated  an  intention  to 
apply  for  all  three  channels,  if  assigned. 

2.  Key  West  (population  24.382).'  the 
county  seat.  Islamorada  (population 
1.500)  and  Marathon  (population  7.558) 
in  Marathon  County  (population  63.1b6). 
are  in  the  Florida  Keys.  Key  West  is 
located  200  kilometers  (120  miles) 
southwest  of  Miami.  Marlhon  is  located 
150  kilometers  (95  miles)  southwest  of 
Miami  Islamorada  is  located  105 
kilometers  (65  miles)  southwest  of 
Miami.  Key  West  is  currently  served  by 
UHF  Television  Stations  KTKW 
(Channel  16)  and  KQH|  (Channel  22). 

3.  The  assignments  of  VHF  TV 
Channel  '13  to  Key  West,  and  WAY  TV 
Channel  *9  to  Marathon,  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §§  73,610 
and  73,698  of  the  Commissions  Rules,* 
Channel  *3  at  Islamorada  is  short- 
spaced  to  a  proposal  for  Channel  3  at 
Key  West  (RM-48001  Channel  '15  at 
Islamorada  is  short-spaced  to  a  land 
mobile  service  on  Channel  14  in  Miami. 
However,  a  staff  engineering  study 
indicates  that  UHF  TV  Channel  MS  can 
be  assigned  to  Islamorada  in  compliance 
with  the  minimum  distance  separation 
requirements  of  the  Commission  s  Rules. 


■  Population  figures  are  taken  from  the  1960  U.S. 
Census, 

■  In  8  separate  rule  makinfi  (iiN4-4SOO|,  Channel  3 
is  proposed  for  Key  WeM  as  a  comrneraal 
assignment. 


33466 


Federal  Register  /  Vol    49.   No    165  /  Thursddv.  An,yiist   J.i,    l'tH4   ,.    ['ri>posed  Rules 


4.  In  view  of  the  fact  thdt  the  proposal 
could  provide  each  community  listed 
herein  with  its  first  noncommercial 
facility,  the  Commission  believes  it 
would  be  in  the  public  interest  to  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments. 
§  73.606(b)  of  the  Rules,  for  the  following 
communities,  to  read  as  follows: 


m 

CI>*nwlN» 

PraMm 

PrapoMd 

iiH»n.ijH  e\ 

• 

•18 

K«yWMI.n. _ 

Mmhon.  R. 

W*  and 
23* 

3.  *ie»  md 

22* 
•9+ 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  5, 1984, 
and  reply  comments  on  or  before 
October  22. 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Florida 
F.ducational  Television.  Inc..  Cordon  and 
)acob.  Second  Floor.  1920  N  Street,  NW.. 
Washington  DC.  20036  (Counsel  to 
Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
^pp\f  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Da. 
Not  Apply  to  Rule  Making  to  Amend 
^§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9  1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau,  (202) 
634-6530.  However,  member  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 


comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person{s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees  4.  303.  M  Stat.,  as  amended.  1066.  1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4fi).  5(c)(1),  303(g)  and  |r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 


different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appiicjihle 
procedures  set  out  m  §  §  l  415  .imi  1  420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  commcnis  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached  All  sut)missions 
by  parties  to  this  proceeding  ur  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  cdmments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1  420  (h),'!1>)  and  (c)  of 
the  Commission  s  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1  420  of  the 
Commission's  Rules  and  Reyulations  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc   M-Z2399  Filed  B-Z2-84.  S:4S  ain| 
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47  CFR  Part  73 

MM  Dockel  '-io   83-791    RM   48071 

Television  Broadcast  Station  in  Cedar 
Rapids,  (A,  Table  of  Assignments 

ACENCv:  Federal  Communications 
Commission, 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 

48  to  Cedar  Rapids,  Iowa,  as  its  fourth 
commercial  television  assignment,  in 
response  to  a  petition  filed  by  Donna 
Montgomery. 

DATE:  Comments  must  be  filed  on  or 

before  October  5. 1984,  and  reply 

-.■vr.r,''^  on  or  before  October  22.  1984. 

ADDRESS.  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston,  Ma^a  .\!i  ,:.«  Bureau 
(202)  634-6530. 
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SUPPLEMENT AflY  MPORMATiON: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Pruposfid  Rule  Making 

1ji  ihp  matlt-r  of  amendrnf-rl  of  §§73  606|bl. 
Table  of  Assignments.  Television  Broadcast 
Sldlums  ICeiiiir  Rripicis.  luwa):  MM  Docket 
No.  84--91.  RM-«(07. 

Adopted   AuRUSi  7.  1984 

Rekuised:  Aujijust  14.  1D84 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Donna  Montgomery 
("peLHioner")  requesting  the  assignment 
of  UHF  Television  Channel  48  to  Cedar 
R.ipids.  Iowa,  as  that  community's 
fourth  commercial  television 
assignment  Petitioner  has  filed  \ 
infonnation  in  support  of  the  proposal 
and  indicated  an  interest  in  applying  for 
the  channel  if  assigned. 

2.  Cedar  Rapids  (population  110,243),  ' 
seat  of  Linn  County  (population  169.775), 
is  located  in  eastern  Iowa, 
approximately  170  kilometers  (105  miles) 
northwest  of  Des  Moines,  Iowa. 

3.  UHF  Television  channel  48  can  be 
assigned  to  Cedar  Rapids.  Iowa  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.610  and 
§  73.698  of  the  Commission's  Rules 

4.  Based  on  the  above  facts,  we 
believe  that  the  public  interest  would  be 
served  by  seeking  comments  on 
petitioner's  recjiiest.  Accordingly,  it  is 
proposed  to  amend  the  Television  Table 
of  Assignments,  §  73  605(b)  of  the 
Commission's  Rules,  for  the  community 
listed  below: 


C!% 


Cedai  RapHJs.  lA 


Channel  Mo 
Pre»ent  Proposed 


2  9-   and 

28. 


2.  9.  28... 
■nd  40- 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attachf'd  Appendix  and  are 
incorporated  by  reference  herein. 

Nole. — A  showing  of  continuing  interest  is 
required  by  parrijir.iph  2  of  the  Appendix 
before  a  channel  will  be  assigned 

6.  Interested  parties  may  file 
comments  on  or  before  October  5,  1984. 
and  reply  comments  on  or  before 
October  ZZ.  1984.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  shmild  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Jerry  D. 


'  Population  figures  were  extr.ii.ieiJ  fi  ini  ihf  ISJao 
U.S.  Census. 


Montgomerv.  105  West  )efferson. 
Fairfield.  Iowa  52556  (Consultant  to 
petitioner). 

7.  The  Commission  has  determined 
t^at  the  relevant  pro\  isions  of  the 
Regulatory  Flexibility  Act  of  1!1B0  do  not 
apply  to  rjle  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.fa06(b)  of  the  Commission's  Rules 
See,  Certifirction  that  sections  503  and 
604  of  the  Rci^ulafury-  Fle\ib:'.:t\  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§^  73.2C2(b).  73.504  ojid  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9,  1981, 

8.  Fur  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau.  (202)  634- 
6530.  However  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  e\  parte  contacts  are 
prohibited  in  Commission  proceedings, 
sjch  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Conimifcsion.  or  oral  presentation 
refjuired  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
pcrson(s|  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat..  as  amended.  t06a  1082; 
47  IJ.S.C.  154.  303) 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Pnlic  y  and  Rules  Division.  Moss  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  jg)  and  (r).  and 
307fb)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission  s  Rules  and  Regulations,  as 
set  forth  in  the  S'otire  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Sotice  o^  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 


file  comments  even  if  it  only  resubmits 
or  incorporates  b\  reference  its  former 
pleadings.  It  shouW  also  restate  its 
present  intention  to  apply  for  th« 
channel  if  it  is  assigned,  and  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  j}ovem  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments  [Set 
§  1.42D(d)  of  the  Commission  *  Rules.) 

(bl  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalls]  in  this  Notice  ihey  w-ili  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Maki:ig  to  which  this 
Appendix  is  attached  .All  submissions 
by  parlies  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  ser\  ed  on 
the  petitioner  by  the  person  filing  ttie 
coTTiments.  Reply  commentis  shall  be 
served  on  the  person(s)  who  fii^'d 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(al,  (b)  and  (c)  of  the 
Commission's  Rules  ) 

5.  Number  of  Copies-  In  accordance 
with  the  provisions  of  §  1  420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commissions  Public  Reference 
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Room  at  its  headquarters.  1919  M  Street. 
NW    \\  ishington.  D.C. 


M   lt45  ami 
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47CFR  Part  73 
MM  Docket  No   94   790   RM-4801I 

Television  Broadcast  Station  m 
Morehead  City,  NC   Table  of 
Assignments 

agency:  Federal  Communications 

(      ■  ■   ssion. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  VHF  Television 
Channel  8  to  Morehead  City.  North 
Carolina,  as  its  First  TV  assignment,  in 
response  to  a  petition  Filed  by 
Contemporary  Communications. 
DATES:  Comments  must  be  Filed  on  or 
l>eiure  October  5.  1984.  and  reply 
comments  on  or  before  October  22. 
1984 

AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

i)   1). ■>,..!  U-'V  :-   \!    ,,  V    :    1  V-  ,reau 
(202)  634-^.'i  iO 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  m  47  LFK  Part  73 

Television  broadcasting. 
Proposed  Rule  .MalMnt; 

In  the  matter  of  amendment  of  {  73.606  (b|. 
Tdble  of  Assignments.  Television  Broadcast 
Stations  (Morehead  City.  North  Carohna): 
MM  Docket  No.  84-790.  RM-4801. 

.Adopted:  August  7.  1984 

Released;  August  14.  1984. 

By  the  Chief  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Contemporary  Communications 
("petitioner"),  requesting  the  assignment 
of  VHF  Television  Channel  8  to 
Morehead  City,  North  Carolina,  as  that 
community's  first  commercial  television 
assignment.  Petitioner  has  Filed 
information  in  support  of  the  proposal 
and  indicated  an  interest  in  applying  for 
the  channel,  if  assigned. 

2.  Morehead  City  (population  4,259).' 
in  Carteret  County  (population  41.092)  is 
located  on  the  North  Carolina  coast 
approximately  210  kilometers  (130  miles) 
southeast  "of  Raleigh,  North  Carolina. 

3.  The  proposed  assignment  of  VFfF 
Television  Channel  8  to  Morehead  City 
requires  a  site  restriction  2.3  miles 
southeast  to  avoid  short  spacing  to 
WITN-TV  (Channel  7).  Washington. 


North  Carolina  and  W  .NCI    IV  (Channel 
9),  Greenville.  North  Carolina. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  could 
provide  a  first  local  television  broadcast 
service  to  Morehead  City,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  Television  Table 
of  Assignments.  {  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


out 


Oiy.  NO 


CKaniwlNa 


»* 


'  Populat.on  figure*  were  extracted  from  (he  I960 
U.S.  Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  Filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  File 
comments  on  or  before  October  5. 1984, 
and  reply  comments  on  or  before 
October  22. 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Contemporary 
Communications,  c/o  Larry  G.  Fuss.  Sr., 
P  O.  Box  3976.  lackson.  Georgia  30233. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9.  1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  e.K  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  ofFicially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 


in  the  proceeding  An>  repl>  toniment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066,  1082; 

47  use.  154.  303) 

Federal  Communications  Commission. 

Charles  Schott 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Xppeiuiiv 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1),  303(g)  and  |r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0  61.  0  204(h) 
and  0.283  of  the  Commission  s  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Prupusfd  Rule 
Making  to  which  this  .Appendix  is 
attached. 

2.  Showings  Requirfd  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 


d  to 


)f  the 


Failure  to  file  may 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commissions  Rules  ) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  Ions  'is  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterpropo.s.il 
may  lead  the  Commission  to  assign  a 
different  channel  then  was  requested  fur 
any  of  the  communities  involved 
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4.  Comments  and  Reply  Cummnnts: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceedmg  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  wnilen  comments,  re[)ly 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Ci3mmission"8  Rules.) 

5.  Numt^PF  of  Copies.  In  accordance 
with  the  provisions  of  {  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 

|FR  D...    M  21*11  Filed  8-12-84  815  ami 
BIUJNG  CODE  «712-<I1-«I 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49CFRPart  173 

I  Docket  HM-193,  Notice  No.'84-8) 

Tritium  and  Carbon-14;  Low  Specific 
Activity  Radioactive  Materials 
Transported  for  Disposal 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Materials  Transportation 
Bun  au  (MTB)  proposes  to  amend 
§  173.425  of  the  Hazardous  Materials 
Regulations  (HMR)  to  except  certain  low 
specific  activity  radioactive  materials 
containing  tritium  (hydrogen-3)  or 
carbon-14  from  most  requirements  of  the 
HMR  when  the  materials  are  being 
transported  for  disposal.  This  proposed 
rule  would  allow  the  shipment  of  waste 
material  such  as  scintillation  counting 
media,  animal  carcasses  and  tissuf 
containing  not  more  than  0.05 
microcuries  per  gram  of  tritium  or 


carbon-14  without  further  consideration 
of  their  radioactive  hazards.  This  action 
is  consistent  with  the  Nuclear 
Regulatory  Commission  (NRC) 
provisions  specified  in  new  §  20.306, 
Title  10.  Code  of  Federal  Regulations 
relating  to  the  disposal  by  NRC 
licensees  of  tritium  and  carbon-14  low 
activity  radioactive  materials, 
DATE:  Comments  must  be  received  on  or 
before  September  24,  1984. 
ADDRESS:  Send  comments  to  Dockets 
Branch,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
Washington.  D.C.  20590,  (202)  42&-3148. 
Comments  should  identify  the  docket 
number,  and  five  (5)  copies  should  be 
submitted,  if  possible.  Persons  wishing 
to  receive  confirmation  of  receipt  of 
their  comments  should  include  a  self- 
addressed  stamped  post  card.  The 
Dockets  Branch  is  located  in  Room  8426 
of  the  Nassif  Building.  400  Seventh 
Street,  SW..  Washington.  D.C.  20590. 
Office  hours  are  8.30  a.m.  to  5:00  p  m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  Wendell  Carriker,  Office  of 
Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  (202)  426-2313. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  requirements  of  §  173.425  address 
most  shipments  of  low-level  radioactive 
waste  transported  from  NRC  or 
Agreement  State  licensees  to  licensed 
disposal  facilities.  Medical,  biomedical, 
and  related  research  institutions 
generate  relatively  large  volumes  of 
tritium  and  carbon-14  contaminated 
wastes  that  meet  the  definition  of  low 
specific  activity  radioactive  material 
(§  173.403(n)(4)(iii)).  Much  of  the  waste 
from  these  institutions  is  several  orders 
of  magnitude  below  the  maximum 
activity  level  limit  established  for  low 
specific  activity  radioactive  materials, 
However,  they  still  exceed  the  statutory 
definition  of  radioactive  materials  which 
includes  any  material  having  a  specific 
activity  greater  than  0.002  microcuries 
per  gram  of  material  (49  U.S.C.  1807). 

Most  scintillation  media  wastes  also 
meet  the  definition  of  a  flammable  liquid 
and  are  suspected  to  be  carcinogens  as 
well.  Animal  carcasses  and  tissues  are 
not  classified  as  hazardous  materials 
per  se  but  their  disposal  is  often  times 
handled  in  the  same  manner  as 
hazardous  m.aterials.  The  flammability 
of  the  very  low  specific  activity 
scintillation  media  is  considered  by 
MTB  to  present  a  greater  hazard  in 
transportation  than  their  radiotoxicity. 
This  proposal,  therefore,  would  require 


that  very  low  specific  activity 
scintillation  media  be  packaged, 
marked,  labeled  and  otherwise  prepared 
for  shipment  and  transported  on  the 
basis  of  their  flammability  or  another 
acute  hazard,  if  present.  Animal 
carcasses  and  tissues  containing  low 
levels  of  tritium  or  carbon-14  which  do 
not  meet  the  definition  of  another 
hazard  class  could  be  transported  as 
materials  not  subject  to  the  HMR. 

B.  NRC  Rule  Change 

The  NRC  investigation  of  problems 
associated  with  these  low  activity 
wastes  from  the  biomedical  community 
resulted  in  rules  documents  published  in 
the  Federal  Register  on  October  8.  1980 
(45  FR  67018)  for  the  proposed  rule,  and 
March  11.  1981  (46  FR  16230)  for  the  final 
rule.  As  adopted,  the  new  Section  20.306 
allows  licensees  greater  latitude  in  the 
disposal  of  certain  wastes  containing 
low  concentrations  of  tritium  and 
carbon-14.  In  essence,  if  the  specific 
activity  of  animal  carcasses  and  tissues 
and  liquid  scintillation  media  are  not 
greater  than  0.05  microcuries  per  gram, 
they  may  be  disposed  of  without  regard 
to  the  radioactive  nature  of  the 
materials.  When  compared  to  other 
radionuclides,  the  fundamentally  lower 
radiation  hazards  of  tritium  and  carbon- 
14  allow  these  low  activity  wastes  to  be 
disposed  of  safely  when  emphasis  is 
placed  on  the  other  hazardous  or 
noxious  properties  presented  by  the 
materials. 

C.  Radiological  Hazards  During 
Transport 

Existing  provisions  of  the  H.MR 
require  the  shipper  to  consider  all 
hazards  associated  with  a  materia! 
when  packaging  and  offering  a 
hazardous  material  for  transportation. 
Although  the  subject  materials  meet  the 
definition  of  radioactive  material  for 
purposes  of  transportation,  the 
radiological  consequences  to  personnel 
and  the  environment  in  the  event  of 
release  during  transportation  are 
considered  to  be  extremely  small.  The 
potential  risks  associated  with  possible 
gradual  buildup  of  activity  at  disposal 
locations  over  a  period  of  time  was 
considered  in  the  NRC  rulemaking.  The 
potential  risk  of  a  buildup  of  activity  as 
a  result  of  transportation  activities  is 
evpn  less. 

Classification  of  Rule,  Reporting 
Requirements,  and  Impact  on  Small 
Entities 

A.  Non-Major  Rule  . 

MTB  has  determined  that  this 
proposed  rule  will  not  result  in  a  "major 
rule"  under  the  terms  of  Executive  Order 


1984 
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i-:J91  and  !S  not  signiTicant  iiP()t'r  DOT 
implementing  procedures  i44  FK  l!().i4 
nor  require  nn  en\  irnnmentdl  impact 
statement  uiiter  the  National 
Envirop.nu  :  I...  Policy  Act  (49  U.S.C. 
4321  ft  -st-ij      A''";ou8h  a  regulatory 
impact  andivsis  is  not  required   M  1  h 
has  prepdreJ  n  Jraft  re^ijulatory 
evalii  I'lon  dna  environmental 
assess-ur!  inii  entered  it  in  the  Docket 
which  IS  dvd..able  for  inspection  at  the 
address  shown  above.  In  addition,  the 
Value/Impact  Statement  prepared  by 
the  NRC  in  support  of  its  rulemaking 
which  dertv^i^'-ni  '*  fse  wastes  is 
available  in  the  Ducxet  and  addresses 
the  overall  impacts  of  the  less  restrictive 
disposal  of  these  materials. 

B  Impact  of  Small  Entities 

Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected,  I  certify 
that  this  proposal  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  iif  Sub!f(  ts  in  4'1  C'f-K  F\)rt  173 

Hazardous  materials  transportation. 

In  consideration  of  the  foregoing.  49 
CFR  Part  173  would  be  amended  as 
follows: 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
ANDPACKAGINGS 

In  173.425,  paragraph  (d)  would  be 
added  to  read  as  follows: 


$  173.425  Transport  r«quir«fT>*nts  for  low 
specific  activity  (LSA)  radtoJictiv*  materials 

(d)  Except  for  transportation  by 
aircraft.  Imv  s;u'i  ific  activity  material 
that  confurrt'.s  v\  ;ih  the  provisions 
specified  in  10  CFK  jn  t(iti  are  excepted 
from  all  requiremenis  ol  ihis  subchapter 
pertaining  to  radioactive  materials  wh.ti 
offered  for  transportation  for  disposal  A 
material  which  meets  the  definition  of 
another  hazard  class  is  subject  to  the 
provisions  of  this  subchapter  relating  to 
that  hazard  class. 

(49  U.SC.  1803. 1804,  180&  49  CFR  1.53,  App. 
A  to  Pari  1  and  paragraph  (a)(3)  of  App.  A  to 
Part  106) 

Issued  in  Washington,  D.C.  on  August  17. 
1<»»4 

A I  i;.;j^  4i.M/i  /ui't  director  for  Hazardous 
Materials  RegulolJop.  Materials 
Transportation  Bureau. 
|H!  Doc  a«  IS-Tif  *■'<•<'.  ^iZ  M  K.Vi  am) 
BILLING  ;:(H>t   4>,    .1  -.0  u 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atrrrospheric 

Administration 

60  CFR  Part  628 

Docket  No    40-8'-4081| 

Bluefish  Fishery,  Correction 

AGfcNcr:  National  Marine  Fisheries 
bt:rv,L.e  (.VMFS),  NOAA,  Commerce. 


action:  Proposed  rule;  corrections. 


summary:  Ihis  document  corrects  a 

part!,/;  sfnteni.e  omission  nnd  a 
lypoti'iphicril  error  in  the  proposed  rule 
for  \\\f  Bluefish  Kislierv  th<it  w.is 
publi.shed  July  11.  19H4.  49  KK  .;H_'"t.   it 
also  corrects  two  paraRr.iph  he.uiings 
published  m  the  re^ulator\  text 
FOR  FURTHER  INFORMATION  CONTACT: 
I'eter  Lolosi,  Rluefish  MandSJ^'ment 
Coordinator  tir-2Hl-.V><Xl  e\t   :-:'2. 

SUPPLEMENTARY  INFORMATION: 

1.  l:i  VR  Doi     ft+-1835<),  [vige  ^H^:"". 
column  2.  se'  md  complete  pdragraph. 
line  10.  a  period  is  added  after  FCZ  The 
next  sentence  is  corrected  to  read  "V  S 
fishermen  using  hook  and  line, 
conventional  gill  nets,  traps,  haul  seines, 
and  pound  nets  to  conduct  a  directed 
fishery  for  bluefish  in  the  FCZ  were 
allov%,  d  tu  h.i.^vpst  bluefish  without 
limit."  On  page  28279.  column  1.  first 
complete  paragraph,  line  7,  the  0MB 
control  number  is  corrected  to  read 
"nfvIR  0(11F.  " 

;  6287     I  Corrected! 

^    li.  5  t)_H  7,  page  2H2H2,  first  column, 
paragraph  designation  "(I)"  is  corrected 
to  "(j)"  and  paragraph  designation  "(m)" 
is  corrected  to  "(k) 

DHted;  August  20,  19ft4. 
Joseph  W.  Angelovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Servicp 

IFRl).       •VI.**!,        .  J  a-22-»4  8.4Siim| 
BILllMG  coot    3b    l>-22-«l 
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Notices 
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Th(s   section  of  the   FEDERAL   REGISTER 
contains   documents   other  than   rules   or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  heanngs  and 
investigations,   comnfiittee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authonty,   filing   of   petitions   and 
applications  and  agency  statements  of 
organization   and  functions  are  examples 
o<   documents   appearing   In   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Aii>;iisl  17,  1984. 

The  Department  of  Agriculture  has 
siitiinitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Papprwork  Reduction  Act  (44  U.S.C. 
chaptor  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agpncy  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(sj,  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Drpartment  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  W.ishington.  D.C.  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
VVdshinglon,  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Revision 

Agricultural  Marketing  Service 

Reporting  and  Recordkeeping 
Requirements  Under  Regulations 
(Other  than  Rules  of  Practice)  Under 
the  Perishable  Agricultural 
Commodities  Act,  1930 

FV-211,  FV-231 

Recordkeeping.  On  occasion.  Annually 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations:  20.350 
responses:  151.162  hours;  not 
applicable  under  3504(h) 

John  D.  Flanagan  (202) 447-3212 

Farmers  Home  Administration 

7  CFR  1955-A.  Liquidation  of  Loans 
Secured  by  Real  Estate  and 
Acquisitions  of  Real  and  Chattel 
Property 

FmHA  1955-1 

On  occasion 

Individuals  or  households.  State  or  local 
governments.  Farms,  Businesses  or 
other  for-profit.  Non-profit 
institutions:  23,460  responses:  7.007 
hours:  not  applicable  under  3504(h) 

Frances  Calhoun  (202)  382-1452 

Food  and  Nutrition  Service 

Food  Stamp  Program — Photo 

Indentification 
Annually 
Individuals  or  households.  State  or  local 

governments;  24,349.279  responses; 

135.829  hours;  not  applicable  under 

3504(h) 
Paul  Jones  (703)  756-3439 

New 

tii'.man  Xutrilion  Information  Service 

Continuing  Survey  of  Food  Intakes  by 

Individuals  (CSFII) 
Six  times  a  year 
Individuals  or  households:  20.400 

responses:  15.300  hours:  not 

applicable  under  3504(h) 
Robert  L.  Rizek  (301)  436-8457 
Jane  A.  Benoit, 
Acting  Department  Clearance  Officer. 

[FR  Doc   8*-2:3M  y,eC  S-22-M   845  am| 
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Animal  and  Plant  Health  Inspection 
Sei^ice 

Forest  Service 

Supplement  to  the  Final  Environmental 
Impact  Statement  on  the  Gypsy  Moth 
Suppression  and  Eradication  Projects 

agency:  Animal  and  Plant  Health 
Inspection  Ser\ice  and  Forest  Service, 
USDA. 

ACTION:  Notice. 

summary:  This  document  announces 
that  the  Forest  Service  and  Animal  and 
Plant  Health  Inspection  Service  of  the 
Department  of  Agriculture  will  prepare  a 
supplement  to  the  Programmatic 
Environmental  Impact  Statement  on 
Gypsy  Moth  Suppression  and 
Eradication  Projects  in  the  United 
States. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Moorehead,  Staff  Officer.  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine.  APHIS. 
USDA,  Room  663,  Federal  Building. 
HyattsviUe,  MD  20782,  (301)  436-8295:  or 
Thomas  N.  Schenarts,  Area  Director, 
Insec;t  Disease  Management  Staff. 
Northeastern  Area,  State  and  Private 
Forestry,  Forest  Service.  U.S. 
Department  of  Agriculture.  370  Reed 
Road,  Broomall,  PA  19008,  (215)  461- 
3158. 

SUPPLEMENTARY  INFORMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  the  Forest  Service 
of  the  United  States  Department  of 
Agriculture  published  a  notice  in  the 
Federal  Register  on  March  23.  1984  (49 
FR  10963-10964)  that  a  final 
environmental  impact  statement  (EIS) 
on  Gypsy  Moth  Suppression  and 
Eradication  Projects  had  been  prepared 
and  was  available  for  public  comment. 
The  notice  provided  for  a  45-day  public 
re\iew  and  comment  period  on  the  final 
EIS  risk  analysis,  using  worst  case 
assumptions.  The  final  EIS  was 
approved  on  May  8,  1984.  A  notice  of 
this  approval  was  published  in  the 
Federal  Register  on  May  14,  1984  (4^  FR 
20345). 

Since  the  final  EIS  on  Gypsy  .Moth 
Suppression  and  Eradication  Projects 
was  approved  on  May  8,  1984.  the  Forest 
Serv  .ce  and  APHIS  have  received 
additional  comments  and  new 
information  concerning  issues  raised  in 
the  final  EIS  on  Gypsy  Moth 
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Suppression  dnd  K;-i.!.'   I'mn  pri.jrcts.  In 
response  to  these  comments  and  the 
new  information,  the  Forest  Service  and 
Af'HIS  will  prepare  a  supplement  to  the 
final  FJS  on  Gypsy  Moth  Suppression 
and  Eradication  Projects,  approved  May 
8.1984. 

The  responsible  officials  are  R.  Max 
Peterson.  Chief.  Forest  Service,  and  Bert 
W  Hdwkins,  Administrator,  Animal  and 
Pidnt  Health  Inspprtion  Service. 

No  further  d(  !;nn  a  ill  be  taken  under 
the  final  F.1S  on  Gypsy  Moth 
Suppression  dnd  Fr  liication  Projects, 
approved  .Mdv  8.  i  <M  until  it  has  been 
supplemented. 

The  draft  supplement  to  the  gypsy 
moth  programmatic  environmental 
impact  statement  is  expected  to  be  filed 
with  the  U.S.  Environmental  Protection 
Agency  on  or  about  .November  1, 1984. 
and  released  to  the  public  for  a  45-day 
review  and  comment  period.  The  final 
supplement  is  expected  to  be  filed  and 
released  on  or  about  February  15, 1985. 

Dated:  August  17. 1964. 
|ohn  H.  Otunan. 

Acting  Chief,  Forest  Service. 

Dated:  August  17,  1964. 
Bert  U    ILmkiii', 

Adnnii  atniiur.  Aiurnal  and  Plant  Hralth 
Inspection  Service. 

'■•"    V,     *»:_-►.'        '  ^  22-84  a:4S  ami 
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Forest  Service 

Deschutes  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Deschutes  National  Forest 
Crazing  Advisory  Board  will  meet  at  9 
am.,  September  18. 1984,  at  the  Forest 
Supervisor  s  Office,  1645  NE  Forbes 
Road.  Bend,  OR  97701.  The  purpose  of 
this  meeting  and  field  trip  is: 

1.  Review  Deschutes  National  Forest 
Range  Management  Program  for  1984 
and  1985. 

2.  Review  Allotment  Management 
Plans  and  Range  Betterment  Funds. 

3.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board. 

This  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  contact  Will  Criffin.  1645  NE 
Forbes  Road.  Bend.  OR  97701.  telephone 
382-6922.  extension  564 
Le«  F.  Coonce. 
Deputy  Forest  Supervisor 
August  14.  1984. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

DEPARTMENT  OF  LABOR 

Steel  Advisory  Committee;  Meeting 

On  December  6. 1983,  five 
subcommittees  were  established  to 
serve  the  Steel  Advisory  Committee. 
Those  subcommittees  were; 
Subcommittee  on  the  State  of  the 
Industry.  Subcommittee  on  Trade  Issues. 
Subcommittee  on  Capital  Formation 
Issues,  Subcommittee  on  Industry 
Rationalization  Issues,  and 
Subcommittee  on  Employment. 
Productivity  and  Adjustment  Issues. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
use.  App.  1  (1976).  as  amended,  notice 
is  hereby  given  that  the  Subcommittee 
on  The  State  of  the  Industry  will  meet 
on  September  7, 1984  at  l:00pm-2:00pm. 
This  meeting  will  be  held  in  Room  4830, 
Main  Commerce  Bldg..  14th  &  Const. 
Ave.,  NW.  Washington.  D.C. 

The  purpose  of  this  meeting  is  to 
present  this  Subcommittee's  consensus 
findings  regarding  The  State  of  the 
Industry.  For  further  information 
regarding  this  Subcommittee's  agenda, 
meeting  schedule,  objectives  or 
structure,  please  contact  Dr.  Timothy  P 
Roth.  Executive  Director,  Steel  Advisory 
Committee,  whose  mailing  address  is: 
Room  6324,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC.  20230: 
or  telephone  (202)  377-0703.  With  regard 
to  general  questions  relating  to  the 
Administration  of  this  Subcommittee  as 
required  by  the  Federal  Advisory 
Committee  Act.  please  contact  Robert 
H.  Brumley,  II.  Special  Assistant  to  the 
General  Counsel,  U.S.  Department  of 
Commerce  (202)  377-4772. 

The  public  is  welcome  to  attend  this 
meeting  and  will  be  admitted  to  the 
extent  that  seating  is  available.  Persons 
wishing  to  make  formal  statements 
should  notify  the  Executive  Director  of 
the  Committee  in  advance  of  this 
meeting.  The  Subcommittee  Chair 
retains  the  prerogative  to  place  limits  on 
the  duration  of  oral  statements  and 
discussions.  Written  Statements  may  be 
submitted  before  or  after  each  session. 

Dated:  Aimust  17.  1984. 
Timothy  P   Kwih   I>h  IJ  . 

Executive  Viredor.  bteel  Advisory 
Committee 

M  ^    Filed  S-22-M  a;4j  ami 

SlLLiHG   C00€   MM- 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

UU(.  h.is  submitted  to  O.MB  for 
clearance  the  following  proposal  for 
collection  of  information  uniler  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Economir  Development 

Administration 
Title:  Employment  Data  of  Recipient  or 
Other  Party  Connected  with  EDA 
Assistance 
Form  numbers;  Agency — ED-525; 

OMB— 0610-0021 
Type  of  request:  Extension  of  the 

expiration  date 
Burden:  150  respondents:  1.200  reporting 

hours 
Needs  and  uses:  The  data  is  used  by 
Civil  Rights  Specialists  to  determine  if 
employees  are  in  compliance  with 
civil  rights  statutes  and,  especially  to 
see  in  what  areas  the  employment 
practices  may  need  improvement. 
Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions,  non-profit 
institutions. 
Frequency:  On  occasion. 
Respondent's  obligation;  Mandatory. 
OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814. 

Copies  of  the  abov  e  information 
collection  proposal  can  he  obtained  by 
calling  or  wnlinK  UOC  Clearance 
Officer.  Edward  Mk  hals  liOJj  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  OMB  Desk  Officer.  Room  3235.  New 
Executive  Office  Building,  Washington, 
DC.  20203. 

Dated:  August  17.  1984. 
Edward  Michals, 
Departmental  Clearance  Officer. 

IFR  Dor  6^22382  Filed  8-22-84.  8:45  anil 
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Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Correction 

In  FR  Doc.  84-21953  beginning  on  page 
32883  in  the  issue  of  Friday.  August  17, 
1984,  make  the  following  corrections  on 
that  page: 
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1  In  the  third  column,  in  the  third  line, 

insert  "for"  after  "sector". 

2  In  the  same  column,  in  the  fifteenth 
line  from  the  bottom,  insert  "is  required 
for  preparation  of  the"  after  "data". 
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International  Trade  Administration 

Automated  Manufacturing  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  IMeeUng 

AGENCY:  International  Trade 
Administration,  Commerce. 

Federal  Register  citation  of  previous 
announcement:  49  FR  31123,  August  3. 
I^^ft4 

Previously  announced  time  and  date 
of  the  meeting:  9:30  a.m.,  August  28, 
1984. 

Changes  in  the  meeting:  9:30  a.m., 
August  29,  1984. 

Ddted:  August  20.  1984 
Milton  M.  Baitas, 

Director  of  Technical  Programs,  Office  of 
Export  Administratjon. 
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Arizona  State  University;  Decision  on 
Application  for  Duty^Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Dockj't  Number:  84-155.  Applicant: 
Arizona  State  University,  Tempe,  AZ 
85287.  instrument:  Calorimeter,  Model 
1287  with  Accessories.  Manufacturer 
Setaram,  France.  Intended  Use:  See 
notice  at  49  FR  19562. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equi\  alent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  can 
operate  as  a  heat  flow  calorimeter  from 
ambient  to  1500'  centigrade.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  August  10, 1984 
that  (1 )  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 


value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Cdtaiog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director  Statutory  Import  Programs 

Staff. 

|FR  Doc  m-223m  Filed  B-22-M  8  45  Hm| 
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Sroolchaven  National  Lat>oratory; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  84-53.  Applicant: 
Brookhaven  National  Laboratory. 
Upton,  NY  11973.  Instrument: 
Polarization  Neutron  Spectrometer 
Manufacturer:  Franke  &  Hydrick  KG, 
West  Germany.  Intended  Use:  See 
notice  at  49  FR  7841. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  , 

Reasons:  The  foreign  instrument  is 
capable  of  highly  precise,  spin 
dependent  and  non-spin  dependent 
studies.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  August  6, 1984  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statuton,-  Import  Programs 
Staff. 

|FR  Doc  (4-22390  Filed  8-2:: -84  645  iml 
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University  of  CaHfomia;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897: 15  CFTl  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5KX)  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  84-197.  Applicant: 
University  of  California,  Berkeley,  CA 
94720.  Instrument:  Video  Display  Tube 
and  Electronic  Image  Generator. 
Manufacturer:  Joyce  Electronics,  United 
Kingdom.  Intended  Use:  See  notice  at  49 
FR  22677. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  high  levels  of  illumination  (500 
candelas  per  square  meter)  and  raster 
rotation  through  360*.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  July  26. 1984  that  (1) 
the  capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11 105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Program 

Staff 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army 

Army  Science  Board;  Partially  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee  Army  Science 
Board  (ABB). 

Dates  of  meeting:  Tuesday  and 
Wednesday,  11  and  12  September  1964 


33474 


Federal  Register  /   Vul,  49.  No.  165   /  ThursddV.  AuKust  23.   1984  /   Notices 


Time  of  .MeelinK  i**X>-  1-U«J  .luurs.  11 
September  (Open).  1200-1700  hours,  11 
September  (Closed),  0630-1700  hours.  12 
September  (Closed). 

PUce  Fort  Lewis,  Washington. 

.\gendd 

The  Army  Science  Board  Steering 
Committee  will  meet  in  an  open 
(unclassified)  session  on  the  morning  of 
11  September  for  briefings  and 
discussions  covering  the  following  ASB 
business:  (1)  Army  Materiel  Command 
(formerly  DARCOM.  the  U.S.  Army 
Materiel  Development  and  Readiness 
Command)  Lab  Reviews,  (2)  1983 
Summer  Study  Topics,  (3)  Fall  Meeting 
at  Fort  Rucker.  (1)  Membership 
Processing/Taskings,  and,  (5)  Functfonal 
Subgroup  Operations.  The  closed 
(classified)  portions  of  the  meeting  are 
for  briefings  from  the  Army  Deployment 
Evaluation  Activity  (ADEA)  on 
achievements  since  the  ASB  1980 
Summer  Study.  The  open  portion  of  the 
meeting  is  open  to  the  public.  Any 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  closed  portions  of  the 
meeting  are  closed  to  the  public  in 
accordance  with  section  552b{c)  of  Title 
5,  U.S.C.,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C,  Appendix  1. 
subsection  10(d).  The  clasified  and 
nonclassified  matters  to  be  discussed  in 
these  portions  of  the  meeting  are  so 
•  inextricably  intertwined  so  as  to 
preclude  opening  them  to  the  public.  The 
Army  Science  Board  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Wanier. 
Administrative  Officer.  Army  Science  Board. 

int  Doc  M-ZZ.'Wta  Fik-d  S-22-M;  S:4S  am] 
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in  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday.  11  September 
1984. 

Times  of  meeting:  0800-1700  hours  (Closed). 

Place:  Army  Material  Command  (AMC) 
(formerly  DARCOM.  the  US.  Army  Material 
Development  and  Readiness  Command). 
Alexandria.  Virginia. 

\gpndd 

The  Army  Science  Board  Ad  Hoc 
Subgroup  on  TACOM  (U.S.  Army  Tank 
Automotive  Command,  an  Army 
laboratory)  Effectiveness  Review  will 


meet  in  an  executive  session  fur 
discussion  and  finalization  of  the  report. 
The  purpose  of  this  external  laboratory 
review  is  to  ensure  its  continuing 
excellence  by  providing  independent 
observations  on  potential  and  actual 
performance  of  the  lab,  including 
professional  judgment  on  the  cause  of 
deficiencies,  if  any.  The  subgroup  has 
received  numerous  briefings  and 
discussions  at  a  classified  level  as  a  part 
of  this  undertaking.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5.  U.S.C. 
specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Appendix  1 
subsection  10(d).  The  Classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7048. 

Sally  A.  Warner 
Administrative  Officer.  Army  Science  Board. 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday  and 
>Vednesday.  18  and  19  September  1984. 

Times  of  meeting:  0830-1700  hours,  both 
days  (Closed). 

Place:  Army  Research  Institute  for  the 
Behavioral  and  Social  Sciences.  Alexandria, 
Virginia. 


Army  Science  Board;  Closed  Meeting         Agenda 


The  Aviation  Simulation  Subpanel  of 
the  Army  Science  Board  Ad  Hoc 
Subgroup  on  Soldier  Research  Issues 
will  meet  for  a  review  of  research  on 
current  and  projected  aviation 
simulation.  Briefings  and  discussions 
will  be  classified.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C, 
specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Appendix  1, 
subsection  10(d).  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 


information  at  (202)  695-3039  or  095- 

7046. 

Sally  A.  VVarnur, 

Administrative  Officer.  Army  Science  Board. 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday  &  Wednesday. 
18  &  19  September  1984. 

Times  of  meeting:  0830-1700  hours,  both 
days  (Closed). 

Place:  The  Pentagon,  Washington,  DC. 

Agenda 

The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Nondevelopmental  CI 
Items  will  meet  in  an  Executive  Session 
to  write  its  final  report.  The  purpose  of 
the  study  is  to  effect  an  increase  in  the 
purchase  of  "off  the  shelf  equipment  for 
the  Army.  This  meeting  will  be  closed  tr> 
the  public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  Appendix  1,  subsection  10(d). 
The  classified  and  non-classified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7046. 

Sally  A.  Warner, 
Administrative  Officer.  Army  Science  Board. 

jFK  One  S4-223S1  Filed  S-22-S4;  S:45  •m) 
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OrPARTMENT  OF  EDUCATION 

Office  for  Civil  Rights 

Proposed  Annual  Operating  Plan  (or 
Fiscal  Year  1985 

In  FR  Doc.  84-19851,  beginning  on 
page  30224  in  the  issue  of  Friday,  July  27, 
1984.  make  the  following  correction:  On 
page  30226,  in  the  third  column,  in  the 
heading  for  Table  1,  on  the  second  line. 
"Novon,!,.-r"  should  read  "October". 
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Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  Required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  24, 1984. 

ADDRESSEES:  Written  comments  should 
be  dddressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW..  Room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Education.  400  Marjiand  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.irijaret  B.  Webster  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
SSI"  of  the  Paperwork  Reduction  Act  of 
198'J  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubhc 
consultation  to  the  extent  that  the  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agarcy's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
requests  prior  to  the  submission  of  these 
requests  to  the  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatment;  (2) 
Title:  (3)  Agency  form  number  (if  any); 
(4)  Frequency  of  the  collection;  (5)  The 
affected  public;  (6)  Reporting  Burden; 
and/or  (7)  Recordkeeping  Burden;  and 
(8)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 


Dated:  August  20.  1984 
Ralph  |.  Otmo, 

Actmg  Deputy  Under  Secretary  for 
Management 

Of  rice  for  Civil  Rights 

Type  of  Review  Requested:  New 
Agency  Form  Number:  ED  203 
Title:  Fall  1984  Vocational  Education 

Civil  Rights  Survey 
Frequency:  Quadrennially 
Affected  Public:  State  or  Local 

Governments;  Businesses  or  other  for 

profit  organizations 
Reporting  Burden:  Responses:  7,450; 

Burden  Hours:  52,150 
Recordkeeping  Burden:  Recordkeepers: 

7,450:  Burden  Hours:  249 

Abstract:  The  data  collected  in  this 
survey  will  be  used  by  the  Office  for 
Civil  Rights  to  assist  in  making 
determinations  of  possible  non- 
compliance with  Civil  Rights  Laws  by 
schools,  or  sctiool  districts. 
Type  of  Review  Requested:  New 
Agency  Form  Number:  ED  101;  ED  102 
Title:  Fall  1984  Elementary  and 

Secondary  School  Civil  Rights  Survey 
Frequency:  Biennially 
Affected  Public:  State  or  Local 

Governments 
Reporting  Burden:  Responses:  28.500: 

Burden  Hours:  183.036 
Recordkeeping  Burden:  Recordkeepers; 

28,500:  Burden  Hours:  1.425 

Abstract:  The  data  collected  in  this 
survey  will  be  used  by  the  Office  for 
Civil  Rights  to  assist  in  making 
determinations  of  possible  non- 
compliance with  civil  rights  laws  by 
schools  and  school  districts. 

Office  of  Educational  Research  and 
Improvement/ National  Institute  of 
Education 

Type  of  Review  Requested;  New 
Title:  Applications  for  Planning  and 
Institutional  Operations  Grants  for 
Research  and  Development  Centers 
Agency  Form  Number  ED  2471-2 
Frequency:  Other  One-time  submission 
Affected  Public:  Individuals  or 
Households;  State  or  Local 
Governments:  Businesses  or  other  for- 
profit  organizations:  .Non-Profit 
Institutions 
Reporting  Burden:  Responses:  275. 
Burden  Hours:  25.520 
Abstract:  Public  or  private  agencies, 
organizations,  institutions  or  individuals 
may  submit  applications  for  short-term 
planning  grants  to  plan  for  a  specified 
research  and  development  center. 
Institutions  of  higher  education  or 
interstate  agencies  established  by 
compact  to  operate  subsidiary  bodies 
for  postsecondary  research  and 
development  may  submit  applications 


for  long-term  institutional  operations 

awards. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[EPA  Docket  No.  84-08-NG] 

Vermont  Gas  Systems,  Inc^ 
AppNcallon  To  Increase  Volumes  of 
Natural  Gas  Imported  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Application  To 
Increase  the  Volumes  of  Natural  Gas 
Imported  from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  oi  receipt 
on  August  2. 1984,  of  an  application  from 
Vermont  Gas  Systems,  Inc.  (Vermont 
Gas)  to  amend  its  existing  authorization 
to  increase  from  24,000  Mcf  to  24.800 
Mcf  the  daily  firm  volumes  of  natural 
gas  to  be  imported  during  contract  year 
.November  1, 1984,  to  October  31. 1985, 
and  to  import  100,000  Mcf  of  additional 
natural  gas  from  Canada  on  a  best 
efforts,  interruptible  basis  during  the 
same  contract  year  from  TransCanada 
Pipe  Lines  Limited  (TransCanada). 
Vermont  Gas  requests  that  authorization 
be  granted  by  October  29,  1984. 

The  application  was  filed  with  the 
FRA  pursuant  to  section  3  of  the  Natural 
Gas  Act.  Protests  or  petitions  to 
intervene  are  invited, 
DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m., 
September  24,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Olga  T.  Ronkovich  (.Natural  Gas 
Division  Office  of  Fuels  Programs), 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-007, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-9482. 
Diane  ].  Stubbs  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing).  Forrestal  Building,  Room  6E- 
042.  1000  Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  252-6667 
SUPPLEMENTAPtY  INFORMATION:  Vermont 
Gas  purchases  its  entire  supply  of 
natural  gas  from  the  general  system 
supply  of  TransCanada,  a  Canadian 
corporation.  Vermont  Gas  is  totally 
dependent  upon  TransCanada  for  its  gas 
supply.  The  delivery  point  is  at  the 
international  boundary  near  Highgate 
Springs,  Vermont.  Vermont  Gas  sells 
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and  distributes  this  yas  supply  entirely 
within  the  state  of  Vermont. 

Pursuant  to  DOE/ERA  Opinion  and 
Order  No.  39  (1  ERA  70.544.  Federal 
KntTsy  Guidelines.  March  1. 1982). 
Vermont  Gas  is  currently  authorized  by 
the  Economic  Regulatory  Administration 
(ERA)  to  import  up  to  23.200  Mcf  per  day 
of  natural  gas  from  TransCanada  on  a 
firm  basis.  In  the  contract  year 
November  1.  1984— October  31. 1985,  the 
volumes  increase  to  24.000  Mcf  per  day. 
in  the  contract  year  November  1, 1985— 
October  31.  19«6,  to  24.800  Mcf  per  day. 
and  volumes  increase  to  a  maximum  of 
25.600  Mcf  per  day  beginning  November 
1. 1986,  and  ending  on  October  31. 1991. 
Pursuant  to  DOE/ERA  Opinion  and 
Order  No.  53  (1  ERA  70,556,  Federal 
Energy  Guidelines,  January  9, 1984),  the 
applicant  is  also  currently  authorized  to 
import,  on  a  best-efforts  interruptible 
basis,  an  additional  quantity  of  gas  in 
the  amount  of  100.000  Mcf  between 
November  1.  1983.  and  October  31. 1984. 
After  the  100.000  Mcf  has  been  imported, 
but  no  later  than  October  31, 1984, 
imports  will  resume  at  the  daily  rate 
authonzed  in  DOE/ERA  Opinion  and 
Order  No.  39. 

In  this  application.  Vermont  Gas 
states  that  it  will  shortly  execute  an 
amendment  to  its  agreement  with 
TransCanada  of  February  16.  1966. 
which  provides  as  follows:  (1)  An 
increase  in  the  daily  firm  deliveries  by 
TransCanada  from  24.000  Mcf  to  24.800 
Mcf  for  the  contract  year  November  1. 
1984.  to  October  31. 1985.  and  (2)  an 
extension  for  the  same  contract  year  for 
the  sale  of  up  to  100.000  Mcf  of 
additional  natural  gas  to  Vermont  Gas 
by  TransCanada  on  a  best  efforts, 
interruptible  basis.  Under  its  March  25, 
1981.  gas  purchase  contract  with 
TransCanada.  Vermont  Gas  incurs  no 
take-or  pay  obligation  until  after  it  has 
taken  10  Bcf  of  gas  in  any  contract  year. 
Since  the  annual  volume  limitation 
imposed  by  the  Canadian  National 
Energy  Board  (NfEB)  on  TransCanada's 
exports  to  Vermont  Gas  in  its  License 
GL-19.  as  amended,  is  6.5  Bcf  per  year 
on  a  firm  basis,  the  take-or-pay 
provision  will  not  be  invoked. 

The  additional  volumes  requested  will 
be  delivered  through  existing  facilities, 
and  according  to  Vermont  Gas, 
purchases  of  both  the  additional 
interruptible  and  additional  firm  gas  will 
be  made  at  a  price  of  $3.40  per  MMBtu. 
The  price  for  the  gas  will  be  based  upon 
Canada's  Volume  Related  Incentive 
Pricing  Program  (VRIP),  which  involves 
a  two-tier  pricing  program.  The  VRIP 
provides  for  a  discount  for  gas 
purchases  in  excess  of  a  base  volume 
computed  according  to  a  formula 


administered  by  the  Minister  ut  K:iergy 
Mines  and  Resources.  Canada.  In 
accordance  with  a  contract  amendment 
entered  into  on  October  17.  1983, 
between  Vermont  Gas  and 
TransCanada.  purchases  of  gas  during 
the  1983-84  winter  months  (November 
1983 — April  1983)  were  allocated 
between  base  volumes  sold  at  the 
uniform  border  price  of  $4.40  per 
MMBtu's  and  the  incentive  volumes  sold 
at  $3.40  per  MMBtu's.  That  contract  set 
the  price  for  gas  sold  between 
November  through  April  at  $4.0664  per 
MMBtu.  Vermont  stated  that  the  parties 
intend  to  continue  an  allocation  system 
under  the  proposed  amendment  similar 
to  the  October  17. 1983,  contract 
agreement.  A  copy  of  the  new 
agreement  will  be  submitted  once  it  has 
been  executed  by  both  parties. 

In  support  of  its  application,  Vermont 
Gas  asserted  that  this  arrangement  will 
allow  the  import  to  be  competitive 
through  October  31,  1985.  and  therefore 
conforms  to  the  policy  guidelines  and 
delegation  orders  issued  by  the 
Secretary  of  Energy.  Vermont  Gas 
stated  that  immediate  market  demands 
in  the  service  area  required  it  to  secure 
the  additional  firm  and  interruptible 
volumes  for  the  November  1. 1984,  to 
October  31. 1985.  contract  year. 
However,  Vermont  Gas  claimed  that  the 
parties  will  be  exploring  the  possibilities 
of  negotiating  a  long-term  market 
responsive  arrangment  in  the  context  of 
the  new  policy  guidelines. 

Vermont  Gas  asserted  that  the 
proposed  increase  in  the  maximum  daily 
volumes  was  not  inconsistent  with  the 
public  interest  because  the  increase  in 
supply  from  the  additional  gas  will 
permit  Vermont  Gas  to  meet  demand  in 
its  market  area.  The  interruptible  gas  is 
designed  primarily  to  be  used  by 
existing  interruptible  industrial 
customers  "who  would  otherwise  be 
burning  oil,  which  currently  sells  for 
approximately  $5.00  per  MMBtu. 
Vermont  Gas  alleged  that  this  will  result 
in  the  displacement  of  imported  fuel  oil. 
The  additional  firm  gas  is  designed 
primarily  to  meet  the  increased  demand 
in  the  residential  and  commercial 
heating  load  in  Vermont  Gas"  market 
area.  This  growth  is  due  primarily  to 
conversions  from  other  fuels. 

Vermont  Gas  stated  that  the  firm  and 
interruptible  increase  in  daily  volumes 
of  natural  gas  will  not  affect  the  total 
quantity  of  gas  which  TransCanada  is 
authorized  to  export  and  sell  to  Vermont 
Gas  over  the  term  of  the  license  issued 
by  the  NEB.  Such  volumes  have  already 
been  reserved  for  and  dedicated  to 
Vermont  Gas.  Vermont  Gas  asserted 
that  the  purchase  of  natural  gas  in 


excess  of  a  projected  total  volume 
forecast  for  the  contract  year  Novembc.- 
1. 1984-October  31.  1985,  will  serve  to 
reduce  the  overall  average  cost  of 
contract  gas  for  that  year,  thereby 
benefitting  all  of  Vermont  Gas' 
customers. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest.  Parties  that  may  oppose  this 
application  should  address  in  their 
comments  the  issue  of  competitiveness 
as  set  forth  in  the  policy  guidelines.  The 
applicant  has  asserted  that  this  import 
arrangement  is  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

Other  Information 

Any  person  wishing  to  come  a  party 
to  the  proceeding  must  file  a  petition  to 
intervene.  Any  person  may  file  a  protest 
with  respect  to  this  application.  The 
filing  of  a  protest  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
Any  protests  received  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests  and  petitions  to 
intervene  must  meet  the  requirements 
that  are  specified  by  the  regulations  that 
were  in  effect  on  October  1,  1977.  in  18 
CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
P'uels  Programs,  Economic  Regulatory 
Administration.  Room  GA-033-B.  RG- 
43.  Forrestal  Building,  1(XX3 
Independence  Avenue.  SVV,, 
Washington.  DC.  20585.  They  must  be 
filed  no  later  than  4;30  p  m..  September 
24, 1984. 

This  application  is  intended  to  be 
processed  on  the  basis  of  ^record 
developed  through  written  comments 
and  replies.  Additional  procedures  will 
be  used  as  necessary  to  achieve  a 
complete  understanding  of  the  facts  and 
issues.  A  party  seeking  intervention  may 
request  that  additional  procedures  be 
provided,  such  as  additional  written 
comments,  an  oral  presentation,  a 
conference,  or  a  trial-type  hearing.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
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that  art'  rele\,anl  and  material  to  a 
decisujn  and  that  a  trial-type  hearing  is 
neces,s<iry  for  a  full  and  true  disclosure 
of  the  f.icts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties  and  persons  whose 
petitions  to  Intervene  are  pending  If  no 
party  files  a  motion  requesting 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  pursuant  to  this 
notice. 

A  copy  of  Vermont  Gas'  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Uivison  Docket  Room. 
GA-033-B.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D  C.  on  August  17. 
1984. 

lames  W.  Workman. 

Director.  Office  of  Fuels  Prosrunis.  Economic 
Regulatory  Administration. 

''f-  !'>'.     i«  J23-ii|-iipd8-.'2-84   84.1  «m| 
Billing  code  64S0-01-M 


Federal  Energy  Regulatory 
.Commission 

Algonquin  Gas  Transmission  Co.; 
Amendment  to  Application 

I  Docket  No.  CP82-1 19-010) 

Auyusl  17.  1984 

Take  notice  that  on  |une  27.  1984, 
Algonquin  Gas  Transmission  Company 
(Algonquin  Gas)  filed  in  Docket  No. 
CPH2-1  lH-010  Its  fourth  amendment  to 
its  pending  application  filed  in  Docket 
No.  CI'H2-119-O10  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Canadian  gas  sales  and 
storage  ser\  ices  related  to  gas  imported 
at  Niagara  Falls.  New  York  (fourth 
amendment)  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  fourth  amendment  which 
is  on  file  with  the  Commission  and  is 
open  to  public  inspection. 

It  is  explained  that  the  fourth 
amendment  modifies  Algonquin  Gas' 
amendment  to  its  application  in  Docket 
No.  CP82-119-002  to  reflect  changes  in 
facilities  for  Canadian  gas  sales  and 
storage  services  in  light  of  the  plaruied 
installation  of  intervening  facilities 
related  to  a  domestic  gas  sales  service 
detailed  in  Algonquin  Gas'  third 
amendment  in  this  proceeding. 
Algonquin  Gas  notes  that  on  June  18, 
1984.  the  Commission  approved  a 
settlement  agreement  and  issued  a 
certificate  of  public  convenience  and 
necessity  to  Algonquin  Gas  authorizing 
it  to  render  domestic  gas  service  as  set 


forth  in  its  third  amendment  in  Docket 
No.  CP82-n9-0G7-^CP82-119-008,  and 
CP82-1 19-009.  Such  service,  it  is 
explained,  in  Phase  lA  of  Docket  No. 
CP82-119.  would  result  in  the 
construction  of  pipeline  facilities  prior  to 
facilities  required  for  Canadian  gas 
sales  and  storage  service  proposed  in  its 
fourth  amendment  and.  consequently, 
requires  modification  of  the  facilities 
previously  proposed  in  earlier  filings  in 
Docket  No.  CP82-119.  The  nature  and 
quantities  of  such  Canadian  sales  and 
storage  services  proposed  in  its  fourth 
amendment  remain  essentially  as  earlier 
proposed  it  said. 

The  precise  quantities  of  Rate 
Schedule  C-1  service  Algonquin  Gas 
proposes  to  provide  its  customers  are 
shown  below. 

Canadian  Gas  Sales  Quantities 


Rate  schedule  C-1  maximum 

changes  daily  quantities  (Million  Btu) 

Customw 

Oy  year 

1109 

10 

11 

12 

Bay  Slate  Gas  Co 

3.978 

2963 

1989 

994 

7.500 

5  625 

3  750 

1.875 

Bristol  and  ^arrefi 

Gas  Co 

SO 

38 

2S 

13 

ColOTOai  Gas  Co 

2.753 

2.065 

1.376 

688 

Gommon»»ealth  Gas 

Co 

10.674 

8.005 

5.337 

?668 

The  Connecticut  LigW 

and  Powe'  Co 

6,500 

4,875 

3.250 

1625 

Connecticut  Natufai 

Gas  Corp 

7.922 

5.941 

3.961 

1  980 

Town  ot 

MiddietwoLigri  MA.. 

101 

76 

51 

25 

Ne*  jersey  Natural 

Gas  Co 

1.527 

1.14S 

764 

382 

North  Atfleboro  Gas 

Co                   

37 

28 

19 

9 

Oty  o1  Non»ich.  CT 

50 

38 

25 

13 

Tfie  Pequot  Gas  Co 

85 

64 

43 

21 

Providence  Gas  Co 

6.227 

4.670 

3,113 

1,557 

South  County  Gat  Co  . 

150 

113 

75 

38 

The  Southern 

Connecticut  Gas 

Co 

3.427 

2.570 

1,713 

847 

ToM 

40.961 

38.236 

24.491 

12  745 

The  storage  service  quantities 
proposed  for  each  customer  electing  to 
purchase  Canadian  gas  storage  service 
are  as  follows: 

Canadian  Gas  Storage  Quantities 


Customer 

Rate  schedule  S''C 

Canadian  gas 

storage  demand 

and  capacity 

quantities  (MMBIjI 

Stor 
age 
de- 
mand 

Storage 
capaaty 

Bnsto*  and  Warren  Gas  Co   

109 

13.371 

12.245 

10  165 

51 

204 

204 

306 

4.286 

9  827 

1.337  041 

The  Connecticul  ughl  and  Powar  Co 

Connecticut  Natural  Gas  Corp 

Town  ol  MiOdleOoroogn.  MA 

City  ol  Norwicn,  CT  

The  Pequot  Gas  Co    

795.91  B 

1.534  961 

7  704 

10.204 

18  367 

South  County  Gas  Co              

The  Southern  Connecticut  Gaa  Co 

27.551 
428.572 

Total     

40.M1 

4.170  145 

Algonquin  Gas  states  that  this  fourth 
amendment  is  being  filed  primarily  to 
reflect  changes  in  Algonquin  Gas' 
proposed  facilities  and  certain  related 
matters  which  are  necessary  in  light  of 
events  that  have  taken  place  since  the 
filing  of  the  second  amendment, 
particularly,  the  addition  of  Phase  lA 
domestic  gas  sales  services  prior  to  the 
commencement  of  the  services  proposed 
herein. 

Algonquin  Gas  further  states  that  the 
Phase  2  facilities  and  service  proposed 
are  based  upon  the  assumption  that 
imported  quantities  would  remain  the 
same  as  previously  authorized  by  the 
National  Energy  Board  of  Canada  (NEB) 
and  as  reflected  in  the  second 
amendment  in  this  proceeding. 

Algonquin  Gas  states  that  sales  of  the 
Canadian  gas  to  its  customers  are  to  be 
made  pursuant  to  proposed  Rate 
Schedule  C-1,  and  that  a  pro  forma  copy 
of  this  rate  schedule  was  filed  in  Docket 
No.  CP82-1 19-001  in  August  1982. 
Algonquin  Gas  further  states  that 
certain  aspects  of  such  upstream 
transportation  would  be  provided  by 
Niagara  Interstate  Pipeline  System 
(NIPS)  rather  than  Trans-Niagara 
Pipeline,  and  a  compression  charge  by 
TransCanada  Pipelines  Limited 
(TransCanada)  is  nov.'  contemplated. 
These  and  other  necessary  matters 
would  be  addressed  in  a  future 
supplemental  filing  of  revised  pro  forma 
tariff  sheets  for  Rate  Schedule  C-1.  it  is 
submitted. 

It  is  stated  that  the  rates  for  service 
under  amended  proposed  Rate  Schedule 
C-1  would  be  based  upon  the  costs 
incurred  in  rendering  the  service, 
including  reimbursement  to  Algonquin 
Gas  for  the  upstream  services  rendered 
by  Pan-Alberta  Gas  Ltd.  (Pan-Alberta) 
TransCanada.  NIPS,  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  and  a  handlmg  charge  for  the 
transportation  of  the  gas  through  the 
Algonquin  Gas  pipeline  system  to  the 
delivery  points  where  the  customers 
would  receive  gas  purchased  under  Rate 
Schedule  C-1. 

Algonquin  Gas  asserts  the 
reimbursement  of  the  Canadian  cost  of 
purchased  gas  is  proposed  on  a  cost-of- 
service  basis  with  the  provision  that,  in 
the  event  that  the  Canadian  gas  border 
price  changes  and  Algonquin  Gas 
obtains  any  required  authorization  to 
purchase  the  Canadian  gas  at  such 
changed  price,  the  price  to  be  utilized  in 
Algonquin  Gas'  billings  under  Rate 
Schedule  C-1  would  reflect  such  change. 

It  is  stated  that  with  respect  to  the 
reimbursement  to  Algonquin  Gas  for 
delivery  and  transportation  charges  b> 
TransCanada,  .NIPIS.  and  Texas  Eastern, 
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provision  would  he  maiir  !r  Section  7  of 
Rtite  S<:heduie  f>1  for  Aiaontjum  Gas  to 
flow  thnjiigh  nnv  i  hrtPijfs  in  payinents 
for  such  charges  'nrou^n  coincident  rale 
adjustments. 

Algonquin  Gas  requests  that  the 
Commission  grant  to  Algonqum  Gas  any 
authorization  necessary  to  permit  the 
flow  through  procedures  described 
above. 

Algonquin  Gas  states  that  the 
Canadian  gas  storage  service  would  be 
available  to  those  of  its  customers  who 
are  purchasing  gas  pursuant  to  proposed 
Rate  Schedule  C-1  and  have  nominated 
such  storage  service  under  Rate 
Schedule  STC.  and  that  a  pro  forma 
copy  of  that  rate  schedule  was  filed  in 
Docket  No  CP82-119-0m  in  August 
1982.  In  addition,  it  is  stated  that  certain 
aspects  of  Rate  Schedule  STC,  such  as 
the  identity  of  the  storage  service 
supplier,  are  sub)ect  to  revision  and 
would  be  addressed  in  a  future 
supplemental  filing  of  revised  pro  forma 
tariff  sheets  for  Rate  Schedule  STC. 

Algonquin  Gas  further  states  that  the 
rates  for  service  under  proposed  Rate 
Schedule  STC  are  to  he  based  upon  the 
costs  incurred  in  rendering  the  service, 
including  a  separate  charge  to  reimburse 
Algonquin  Gas  for  Transco's  storage 
service  and  a  handling  charge  for  the 
transportation  of  the  storage  gas.  after 
.^  thdrawal  from  storage,  through  the 
Algonquin  Gas  pipeline  system  to  the 
delivery  points  where  the  customers 
would  receive  such  gas. 

With  respect  to  the  reimbursement  to 
Algonquin  Gas  of  the  Transco  storage 
payments.  Algonquin  Gas  states  that 
provision  would  be  made  in  Section  9  of 
Rate  Schedule  STC  for  Algonquin  Gas  to 
flow  through  any  changes  in  such 
payments  through  coincident  rate 
adjustments.  .Algonquin  Gas  states  that 
the  flow  through  procedure  reflected  in 
Rate  Schedule  C-1  for  payments  to 
TransCanada.  NIPS,  and  Texas  Eastern, 
is  also  applicable  to  the  flow  through 
procedure  reflected  in  proposed  Rate 
Schedule  STC,  and  Algonquin  Gas 
requests  the  Commission  to  grant  any 
special  permission  required  to  authorize 
this  pass-through 

By  its  fourth  amendment,  Algonquin 
proposes  to  construct  the  following 
pipeline  loops 

(a)  14.fi  miles  of  30  inch  pipeline  loop 
of  its  existiHR  26-m(h  mainline 
extending  from  Bndgpwater.  New 
jersey,  to  Moms  Township,  New  jersey, 
together  with  appurtenant  regulator 
facilities  at  an  estimated  cost  of  S22.6 
million 

(L)  4.6  muf>s  uf  ^Oinch  pipeline  loop  of 
Its  existing  2f>-mf  h  mHmline  and  30-inch 
loop  from  Vrilve  21)  to  Valve  21  in 


Newtown,  Connecticut,  at  an  estimated 
cost  of  $6.6  million; 

(c)  4.3  miles  of  16-inch  pipeline  loop  of 
its  existing  C-1  system  in  North  Haven, 
Connecticut,  from  Valve  C12A-1  to  the 
existing  North  Haven  meter  station  at 
an  estimated  cost  of  $4.2  million; 

(d)  4.4  miles  of  10-inch  pipeline  loop  of 
its  existing  E-1  system  from  Franklin, 
Connecticut,  to  Norwich,  Connecticut,  at 
an  estimated  cost  of  $3.1  million; 

(e)  1.6  miles  of  12-inch  pipeline  loop  of 
its  existing  G-10  system  m  Berkley, 
Massachusetts,  at  an  estimated  cost  of 
$1.1  million; 

(f)  1.5  miles  of  10-inch  pipeline  loop  of 
its  existing  G-2  system  in  Tiverton, 
Rhode  Island,  at  an  estimated  cost  of 
$1.1  million;  and 

(gl  0,9  mile  of  10-inch  pipeline  loop  of 
its  existing  B-1  system  in  Naugatuck 
and  Waterbury,  Connecticut,  from  the 
26-inch  mainline  and  30-inch  loop  to  the 
existing  Waterbury  meter  station,  at  an 
estimated  cost  of  $766,000. 

Algonquin  Gas  also  proposes  to  make 
the  following  modifications  to  its 
existing  compressor  facilities: 

(aj  Install  one  additional  3.830 
horsepower  turbine  compressor  unit  and 
make  modifications  to  the  process 
piping  configuration  at  its  existing 
compressor  station  at  Cromwell, 
Connecticut,  at  an  estimated  cost  of  $9.4 
million; 

(bj  Make  modifications  to  the  process 
piping  configuration  at  the  existing 
Stony  Point,  New  York  and  Burrillville, 
Rhode  Island  compressor  facilities  at  an 
estimated  cost  of  $1.9  and  $1.5  million, 
respectively.  ($34  million  overall);  and 

(c)  Restage  the  compressor  to  be  built 
for  Phase  lA  service  at  the  Hanover, 
New  jersey,  compressor  facility  at  an 
estimated  cost  of  $284,000. 

Algonquin  Gas  further  proposes  to 
make  miscellaneous  modifications  to 
existing  meter  facilities  at  various 
locations  on  its  pipeline  system,  at  a 
total  estimated  cost  of  $18  million. 
Construction  is  anticipated  to  be 
completed  for  service  to  commence 
November  1, 1987,  it  is  said,  and  will 
include  the  establishment  of  a  new 
delivery  point  to  an  existing  customer. 
The  Connecticut  Light  and  Power 
Company,  at  Brookfield,  Connecticut. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  6,  1984  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Pjactice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 


filed  with  the  Commission  will  be 
considered  by  it  m  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F  Plumb, 
Secretary. . 

I FR  OoL  B4-23448  Kiled  8-Z2-M;  Mb  am\ 
BILUNG  COOC  «717-«1-«l 


Docket  No  CP84-612-000I 

Aigonqum  Gas  Transmission  Co  : 
Application 

August  17, 1984, 

Take  notice  that  on  July  27, 1984, 
Algonquin  Gas  Transmission  Company 
(Applicant).  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135.  filed  in 
Docket  No.  CP84-612-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  render  a  long-term  (20-year)  storage 
and  redelivery  service  to  its 
participating  customers  under  its 
proposed  Rate  Schedule  SS-III,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  SS-III  service  would  be  offered  in 
conjunction  with  a  storage  and 
redelivery  arrangement  with  Texas 
Eastern  Transmission  Corporation 
(TETCO)  which  TETCO  is  making 
available  due  to  a  storage  agreement 
with  Consolidated  Gas  Transmission 
Corporation  (Consolidated),  it  is  stated. 
Applicant  states  that  TFTCO  has  filed 
an  application  in  Dorke.t  NO  CP84-419- 
000  for  authorization  for  the  service  it 
would  render  and  that  Consolidated  has 
filed  an  application  in  Docket  .\o.  CP84- 
306-000  for  its  storage  service  to 
TETCO. 

Applicant  proposes  a  new  storage 
service  (SS-IH  service)  to  replace  its 
interim  storage  service  currently  being 
rendered  pursuant  to  Rate  Schedule  S- 
TS  which  would  terminate  June  15, 1986. 
It  is  explained  that  the  quantity  of  gas  to 
be  stored  under  the  proposed  SS-III 
service  would  be  4.670,000  dt  equivalent 
annually  compared  with  3,840,6000  dt 
equivalent  being  stored  under  the  S-IS 
storage  service.  The  new  service  is 
independent  of  the  present  S-IS  service 
and  is  offered  as  a  firm  service  primarily 
in  conjunction  with  service  under 
Applicant's  Gas'  Rate  Schedules  F-1, 
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WS-l  and  STB.  The  SS-llI  service  is 
proposed  to  be  a  firm  service  as  long  as 
the  quantities  of  SS-III  gas  are  taken 
within  the  sum  of  the  contract  maximum 
daily  quantities  otherwise  deliverable 
under  firm  Rate  Schedules  F-1.  WS-l 
and  S  TH 

Applicant  states  that  the  proposed 
long-term  storage  service  would 
commence  on  April  1. 1986,  and  that  the 
proposed  service  by  TETCO  would  be 
rendered  under  its  proposed  Rate 
Schedule  SS-Ill. 

The  various  quantities  of  gas  which 
would  be  stored  by  the  Applicant  under 
this  proposal  are  as  follows: 


Millior  Btu 


Stor 
Storage         age 
capacity         de- 
mand 


Bay  Slate  Gas  Co 723000  7.236 

Boston  Ga*  Co                  „. „ 1063  900  10639 

Bnstol  and  Warren  Gas  Co ., _..  19000  190 

Colonial  Gas  Co                !  lOOOOO  1,000 

Commonwealth  Gas  Co       [  434  200  4.342 

The  Connecticul  Light  and  Power  COfp   '  640,000  6  400 

Connecticut  Natural  Gas  Corp  705.300  7  053 

Fall  Rivei  Gas  Co  95  000  950 

The  City  ot  Norwich.  CT „ „ __..  48  000  480 

The  Peguot  Gas  Co _. ,  4,000  40 

Providence  Gas  Co ^  500  000  !  5  000 

South  County  Gas  Co 8  000  80 

The  Soulharn  Connecticul  Gas  Co          ,  329.000  [  3.290 

Total ,     .!  4.670.000  .  46.700 


Applicant  submits  that  no  new 
facilities  are  required  to  handle  the  gas 
which  would  be  delivered  pursuant  to 
the  proposed  storage  service:  however, 
TETCO's  underlying  service  allows  for 
the  firming  up  of  deli\  eries  if  enough 
customers,  including  .'\pplicant  on 
behalf  of  its  customers,  nominate  to  do 
so  and  if.  in  TFlTCO's  judgment, 
expansion  of  its  facilities  is 
economically  feasible.  It  is  tuerred  that 
should  this  occur  Applicant  would  also 
expand  its  facilities  if  customer  needs 
were  sufficient  and  approvals  of  related 
certificate  applications  were  granted.  In 
addition  Applicant  requests  authority  to 
flow  through  on  a  current  basis  charges 
for  underlying  storage  srr\  ice  being 
provided  by  both  TKTCO  and 
Consolidated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  6.  1984  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance   ^ 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  v.ith  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  proteslants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary 

;fP  [)..i   M  ;:ws^  Kilcd  8-22-84  8:45  am) 
BILLING  CODE  6717-01-«l 


Algonquin  Gas  Transmission  Co.;  Rate 
Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

(Docket  No.  TA84-2-20-0071 

August  17.  19&4. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas  "I  on  .August  10  1984  tendered  for 
filing  Siibstilute  Fifth  Revised  Sheet  No. 
201  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

Asonquin  Gas  states  that  Substitute 
Fifth  Revised  Sheet  .\'o.  201  is  being  filed 
pursuant  to  .Algonquin  Gas'  Purchased 
Gas  Cost  Adjustment  as  set  forth  in 
Section  17  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
S(M  ond  Revised  Volume  .\o,  1.  Such 
tariff  sheet  is  being  filed  to  track  revised 
rates  filed  by  its  pipeline  supplier,  Texas 
Eastern  Transmission  Corporation, 
pursuant  to  Commission's  Order  issued 
July  31,  1984  m  Docket  No.  TA84-2-17- 
oni 

.'\lgoiiquin  Gas  proposes  the  effective 
date  of  Substitute  Fifth  Revised  Sheet 
No.  201  to  be  September  1.  1984. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 


affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211. 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  August  24. 
1984  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanfs  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\n  n,,r   R4-2245C'  Filed  8-22-84   8  45  ara| 
BILUNG  CODE  •7t7-01-M 


(Docket  No.  CP82-420-002] 
ANR  Storage  Co.;  Amendment 

August  17.  1984 

Take  notice  that  on  }une  28,  1984. 
A.\R  Storage  Company  (Applicant).  One 
Woodward  Avenue.  Detroit,  Michigan 
48226  filed  in  Docket  No.  CP82-420-002 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  an  amendment  to  its  pending 
application  in  Docket  No.  CP82^20-^)2 
so  as  to  reflect  a  change  in  the  storage 
field  and  the  partnership  that  would 
develop  such  storage  field,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  requested 
authorization  in  Docket  No  CP82-420- 
001  to  provide  10,000.000  Mcf  of  storage 
service  for  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  with  receipt 
of  the  storage  gas  at  the  interconnection 
of  the  facilities  of  .Applicant  and  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  in  Crawford  County, 
Michigan,  Such  storage  services  was  to 
be  rendered  in  connection  with  the 
development  of  the  Whitewater  36/36A 
fields  in  Grand  Traverse  County, 
Michigan.  b\  A.NR  Michigan  Storage 
Company  (A.N'R  .Michigan)  in  to  Docket 
No.  CP82^"&-001,  It  is  submitted. 

Applicant  states  that  on  October  13, 
1983,  Couch  Gas  Storage  Company 
(Couch  Gas)  filed,  in  Docket  No.  CP84- 
14-000.  an  application  that  was 
structured  to  be  an  alternative  to 
applications  filed  b\  .A.\R  .Michigan  in 
Docket  No  CP82-4'"ft-001  and  Applicant 


33480 


Federal   Ke«istftr    '   Vr,l    4M    \r.    ^r^5    '   Th-:rsd-n     A:!g!i<;f  2<    1'tH4    '   N'-'ires 


in  Docket  No.  CPhj  4.    -001  Applicant 
explains  that  subsequently.  Couch  Gas 
Storage  Limited  Partnership  Couch 
Limited,  which  is  composed  of  Couch 
Cas  and  Couch  Ranch,  and  ANR 
Michigan  have  formed  a  partnership, 
known  as  the  Washington  28  Gas 
Storage  Company  (Washington  28).  to 
develop  and  to  operate  the  Washington 
28  'i'nTH-^p  field  located  m  Washington 
Ti  .v!sn  p  .Macomb  County.  Michigan. 
to  provide  the  10.000.000  Mcf  of  storage 
service  to  Transco 

Applicant  states  that  as  a  result  of  the 
foregoing  change  in  the  storage  field 
from  which  storage  service  is  to  be 
provided.  Transco  and  Applicant  have 
entered  into  a  new  gas  storage 
agreement  dated  May  22. 1984 
(Agreement),  which  reflects:  (1)  A 
change  in  the  monthly  storage  charge. 
(2)  a  change  in  commencem'^'nt  date,  (3) 
a  change  in  compressor  fuel  required, 
and  (4)  a  change  in  receipt  point. 

It  IS  explained  that  the  Agreement 
provides  that  during  the  1987  and 
subsequent  summer  periods  (April  1 
October  31).  Transco  would  cause  Great 
Lakes  to  deliver  to  Applicant  for 
storage,  up  to  10.000,000  Mcf  of  natural 
gas  at  daily  volumes  up  to  75,000  Mcf  at 
an  existing  interconnection  of  Michigan 
Consolidated  Gas  Company  and  Great 
Lakes  in  St.  Clair  County,  Michigan  (the 
Belle  River  Mills  delivery  point), 
together  with  a  volume  of  gas  for 
compressor  fuel  usage  equal  to  1.20 
percent  of  the  volumes  so  delivered.  It  is 
also  explained  that  the  agreement 
further  provides  that  during  the  1987- 
1988  and  subsequent  winter  periods 
(November  l-March  31),  Applicant 
would  make  available  to  Great  Lakes  at 
the  Belle  River  Mills  delivery  point, 
these  volumes  at  daily  rates  of  up  to 
150.000  Mcf  less  a  volume  of  gas  for 
compressor  fuel  usage  equal  to  0.75 
percent  of  the  volume  so  redelivered. 

Applicant  states  that  provision  has 
been  made  in  the  agreement  for  excess 
daily  deliveries  and  redeliveries  when 
Applicant  is  able  to  do  so  without 
jeopardizing  its  ability  to  meet  its  other 
obligations.  Applicant  aslso  states  that 
provision  has  been  made  for  deliveries 
and  redeliveries  of  such  volumes  in 
excess  of  10,000,000  Mcf  of  gas  during 
any  contract  year. 

As  consideration  for  providing  this 
storage  service,  Transco  would  pay 
Applicant  a  monthly  fee  based  upon  the 
estimated  costs  incurred  by  Applicant  to 
render  the  service,  it  is  asserted.  Such 
monthly  fee  is  estimated  at  $857,050  or 
102.82  cents  per  Mcf  annually.  Applicant 
states  that  the  term  of  the  agreement 
between  Applicant  and  Transco  is 
»A.Tit\  years  commencing  on  April  1. 
l^tH"  .Applicant  states  also  that  the 


storage  service  described  above  would 
not  necessitate  the  installation  of  any 
facilities  by  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  6.  1984  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  ir  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  .Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S*-22tSl  Piled  II-22-M:  «:45  ami 
MLUNQ  COM  CTir-OI-ll 


(Docket  No  CPB4-595-000I 

Coicrado  Interstate  Gas  Co.; 
Application 

August  17,  1964. 

Take  notice  that  on  |uly  20.  1984. 
Colorado  Interstate  Gas  Company 
(GIG).  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP84-595-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  systemwide  transportation  of 
natural  gas.  on  a  firm  basis,  for 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  CIG  requests  certificate 
authority  to  transport,  on  a  firm  basis  up 
to  32,000  Mcf  per  day  for  Tennessee 
pursuant  to  a  gas  transportation 
agreement  (agreement)  dated  January 
12. 1984.  It  is  explained  that,  initially,  the 
transportation  of  gas  would  be  from 
certain  sources  of  supply  set  forth  in  the 
agreement:  however,  authority  is 
requested  for  the  transportation  of  gas 
from  other  sources  of  supply  that  may 
develop  in  proximity  to  CIG's  existing  or 
future  pipeline  system. 

CIG  further  states  that  any  additional 
delivery  points  or  facilities  that  may  be 
required  to  connect  supply  sources 


would  be  constructed  under  CIGs 
blanket  authority  or  pursuant  to  a 
separate  certificate  application,  if 
necessary.  CIG  asserts  that  it  would 
submit  an  annual  tariff  filing  informing 
the  Commission  of  any  additions  or 
deletions  of  delivery  points.  CIG  states 
that  this  annual  tariff  filing  would  detail 
the  delivery  points  for  all  gas  sources 
covered  under  the  agreement. 

CIG  states  that  Tennessee  would 
provide  compensation  for  fuel  usage  and 
unaccounted-for  gas  to  the  extent 
reasonably  required.  It  is  further  stated 
that  Tennessee  would  pay  a 
transportation  rate  equal  to  the  product 
of  the  redelivery  volumes  and  CIG's 
jurisdictional  rates  and  charges  for  the   . 
cost  of  service. 

CIG  states  that  both  itself  and 
Tennessee  form  the  proposed 
transportation  arrangement.  It  is  stated 
that  Tennessee  would  be  able  to  receive 
gas  which  is  distant  from  its  existing 
pipeime  system  without  the  major 
facilities  which  might  otherwise  be 
required  to  connect  the  gas  directly.  It  is 
further  stated  that  both  CIG  and  its 
customers  would  benefit  through  the 
receipt  of  revenues  associated  with  the 
performance  of  the  transportation 
services  for  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  6. 1984  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  214  or  385.211] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
approrpriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to. 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
ailH  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenitnce  and  necessity.  If  a  motion 
for  lenve  to  intervene  is  timely  filed,  or  if 
the  Cummission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

I'ndt  r  the  procedure  herem  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

ItK  One  M-anis:  Filed  8-22-M  &«  «iti| 
BILLING  CODE  6717-01-M 

{Docket  No.  CP84-606-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

August  17   1984. 

Take  notice  that  on  July  26,  1984, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue.  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-t>()6-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  increased  contract 
demands  under  revised  service 
agreements  with  Baltimore  Gas  and 
Electric  Company  (BG&E), 
Commonwealth  Gas  Pipeline 
Corporation  (Commonwealth), 
Washington  Gas  Light  Company, 
Shenandoah  Gas  Company,  and 
Frederick  Gas  Company,  Inc. 
(collectively  referred  to  as  WGL),  and 
Waterville  Gas  Company  (Waterville), 
existing  wholesale  customers  of 
Applicant  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  enter  into 
re\ ised  senice  agreements  with 

( 1 )  BGSE,  effectuating  an  increase  in 
its  winter  contract  quantity  under  Rate 
Schedule  WS  of  1.405,200  dt  equivalent 
of  natural  gas  from  6,791,800  dt  to 
8.19". 000  dt  in  Zone  2  to  be  effective 
November  1,  1984. 

(2)  Commonwealth,  effectuating  an 
increase  in  its  contract  demand  under 
R.Tte  Schedule  CDS  of  400  dt  equivalent 
of  natural  gas  per  day  from  235,600  df 
per  day  to  236.000  dt  per  day  in  Zone  2, 
to  be  effective  December  1,  1984. 

(:^)  WGL.  effectuating  an  increase  in 
cnntrart  demand  under  Rate  Schedule 
CDS  Of  50,000  dt  equivalent  of  natural 
gas  per  day  from  416,100  dt  per  day  to 
466,100  dt  per  day,  and  a  decrease  under 
Rate  Schedule  WS  of  50,000  dt  per  day 
from  267.800  dt  per  day  in  maximum 
daily  quantity  and  2.500,000  dt  from 


13,390,000  dt  to  10.890.000  dt  in  winter 
contract  quantity  in  Zone  2,  to  be 
effective  November  1,  1984. 

(4)  Waterville,  effectuating  an 
increase  in  maximum  daily  obligation 
under  Rate  Schedule  SGS  of  2,500  dt 
equivalent  of  natural  gas  per  day  from 
2,500  dt  per  day  to  5,000  dt  per  day  in 
Zone  4.  to  be  effective  .November  1. 
1984 

Applicant  states  that  the  customers' 
request*  for  service  changes  were  made 
pursuant  to  the  provisions  of  Applicant's 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  6,  1984  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
St'crctary 

|m  Dcx;  •«-r:45J  F:;pd  8-Z2-»4  fr«  am] 
BIU.INO  CODE  (717-01-11 


jDockst  No.  CPS4-70-002) 

East  Tennessee  Natural  Gas  Co.; 
Petition  To  Aniend 

.AuKu.sl  17.  1984, 

Take  notice  that  on  August  10.  1984, 
East  Tennessee  Natural  Gas  Company 
(Petitioner),  P.  O.  Box  10245,  Knoxville. 
Tennessee  37939-0245,  filed  in  Docket 
.No.  CP84-70-002  a  petition  to  amend 
further  the  order  issued  on  February  27. 
1984,  in  Docket  No.  CP84-70-000 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  Petitioner  to 
extend  the  term  of  the  off-system  sale  to 
its  customer,  Laurel  Fuel  Company 
(Laurel),  for  a  one-year  period  or  to 
December  5,  1985,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  explained  that  in  Docket  No. 
CP84-70-001.'  Petitioner  requested  the 
Commission  to  amend  the  February  27, 
1984.  order  so  as  to  authorize  Petitioner 
to  reduce  its  rate  to  Laurel  to  Petitioner's 
then  current  Zone  1  commodity  rate. 
plus  the  GRI  surcharge  of  1.25  cents  per 
million  Btu.  plus  a  1.0-cent  per  Mcf 
charge  for  transportation  service 
provided  by  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee).  Petitioner  states  in  its 
petition  that  continuation  of  the  off- 
system  sale  to  Laurel  for  an  additional 
one-year  period  beyond  the  December  5, 
1984,  expiration  date,  would  enable 
Petitioner  to  avoid  or  reduce  minimum 
bill  charges  from  its  pipeline  supplier, 
Tennessee,  and  would  benefit 
Petitioner's  jurisdictional  customers 
which  would  receive  as  credits  to 
Account  No.  191  the  jurisdictional 
portion  of  the  revenues  received  from 
the  sale  to  Laurel. 

Petitioner,  therefore,  requests  that  the 
Commission  further  amend  its  order  of 
February  27. 1984,  »o  as  to  authorize 
Petitioner  to  extend  the  term  of  the  off- 
system  sale  to  Laurel  for  one  year,  from 
December  6.  1984.  to  December  5.  1985. 

Petitioner  alleges  that  it  has  no  other 
market  available  to  it.  either  on-system 
or  off-system,  in  which  it  can  dispose  of 
the  volumes  necessary  to  avoid  the 
incurrence  of  minimum  bill  charges. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  6.  1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
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yet  acted  on  the  petition  to  amend  filed  in  Docket 
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Commission's  Rules  of  Practice  and 
l^ocedure  (18  CFR  385.214  or  385.211) 
and  the  Rej?ulations  under  the  National 
Gas  Act  (18  CVR  157  10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proteslants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
K.n: -ih  F    Plumb. 

^iri  ,  r.  i/»  I, 

in  Dn.    M-.:245S  Kil«d  •-22-«4  8:45  4in| 
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Dcopt  No    TA84-4-0C  ■ 

Granite  State  Gas  Transmission.  Inc^ 
Petition  for  Waiver  of  Filing  Fee      / 

.-Xugusl  17.  1SB4. 

Take  notice  that  on  July  27, 1984, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  tendered  a  petition  for 
waiver  of  a  filing  fee  of  S2.300  as 
prescribed  by  §  381.205  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  (18  CFR 
§  381.205).  This  petition  is  in  connection 
with  the  July  27,  1984  filing  of  Granite 
State's  Substitute  Seventh  Revised 
Sheet  No.  7  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Granite  State  contends  that  Substitute 
Seventh  Revised  Sheet  No.  7  merely 
adjusts  its  rates,  previously  accepted  for 
effectiveness  on  July  1, 1984,  to  track  the 
revised  rates  filed  by  Tennessee  for 
sales  under  its  Rate  Schedule  CD-6  to 
conform  with  the  requirements  of  the 
Commission's  June  29. 1984  order. 
Granite  State  asserts  that  this  rate 
adjustment  was  not  caused  by  its  error, 
inadvertence  or  fault,  but  is  directly 
attributable  to  action  by  Tennessee  in 
including  the  settlement  in  the  antitrust 
litigation  as  a  credit  to  its  Account  No. 
191  in  calculating  the  surcharge  that 
would  be  effective  beginning  July  1. 
1984.  a  matter  that  the  Commission  had 
already  ruled  on.  prior  to  the  first 
Tennessee  filing  on  May  31. 1984. 

Therefore,  because  Commission  Order 
No.  361  recognizes  that  waivers  of  filing 
fees  should  be  considered  on  a  case-by- 
case  basis,  and  because  Granite  State  is 
a  small  interstate  pipeline  which  would 
incur  an  unnecessary  economic  burden 
with  the  payment  of  a  second  filing  fee 
for  its  July  i,  1984  purchased  gas 
adjustment.  Granite  State  requests  that 
this  petition  be  granted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-2i»56  Kiled  S-22-M.  M5  ami 
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I  Docket  No  tRe4  t.97-0001 

Idaho  Power  Co  .  Filing 

August  20, 1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  14,  1984, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978.  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  June,  1984.  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  ft  Light  Company— Supplement 
32 

Sierra  Pacific  Power  Company — Supplement 
30 

Portland  General  Electric  Company — 
Supplement  25 

Wjshington  Water  Power  Company- 
Supplement  20 

Montana  Power  Company — Supplement  29 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
5, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary: 

im  Doc  »*-224S7  Filed  S-ZZ-M.  t*S  ami 
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DocRe!  No  CP84-209-013I 

Lawrenceburg  Gas  Transmission  Corp. 
and  Texas  Gas  Transmission  Corp.; 
Petition  for  Investigation  and  Hearing 

.-XuKUSt  17.  1984. 

Take  notice  that  on  July  27, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charieston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-209-013.  pursuant  to  Rule  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  20")  a  petition 
requesting  the  Commission  to  initiate  an 
investigation  and  an  expedited  hearing 
on  the  impact  on  Columbia  of  the 
transportation  and  delivery  of  natural 
gas  by  Texas  Gas  Transmission 
Corporation  (Tex.is  Gas)  to  Cincinnati 
Gas  and  Electric  Company  (CG&E)  at 
Texas  Gas'  Butler,  Ohio,  delivery  point, 
pursuant  to  Section  3n(a)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  further  requests  that  the 
Commission  issue  an  order  prohibiting 
Texas  Gas  from  delivering  gas  to  CG&E 
at  the  Butler  delivery  point,  or  any  other 
delivery  point,  pursuant  to  Section 
311(a)  of  NGPA  until  the  Commission 
has  reviewed  the  impact  of  the 
deliveries  to  CG&E  on  Columbia. 

Columbia  states  that  CG&E  is  one  of 
its  major  wholesale  customers. 
Columbia  alleges  that  CG&E  recently 
began  purchasing  gas  supplies  from  an 
independent  producer  and  that  Texas 
Gas  is  transporting  these  supplies, 
amounting  to  85.000  Mcf  per  day.  on 
behalf  of  CG&E  pursuant  to  section 
311(a)  of  the  NGPA.  and  delivering  the 
supplies  to  CG&E  at  the  Butler  delivery 
point.  Columbia  alleges  that  this  large 
volume  of  spot  market  gas  has  an 
immediate  and  adverse  effect  on  its  core 
market.  Specifically,  Columbia  states 
that  as  a  result  of  the  deliveries  by 
Texas  Gas,  Columbia's  costs  must  be 
spread  over  fewer  gas  volumes 
purchased  by  fewer  customers  at  higher 
costs  and  that  Columbia  must  continue 
to  purchase  sufficient  gas  supplies  in 
order  to  be  prepared  to  deliver  full 
contract  volumes  at  its  customers' 
request. 
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Columbia  requests  that  (he 
Commission  order  an  expedited  hearing 
to  develop  facts  on  the  issues  of:  (1) 
Whether  massive  spot  gas  purchases 
displacing  core  market  sales  by 
Columbia  increases  gas  costs  to  its 
customers,  (2)  whether  massive  spot  gas 
purchases  displacing  Columbia's  core 
market  jeopardize  its  ability  to  provide 
reliable  service  to  its  customers,  and  (3) 
whether  it  is  in  the  public  interest  to 
permit  massive  spot  gas  purchases  that 
shift  costs  among  customers  where  there 
may  be  a  significant  displacement  of 
Columbia's  core  market  sales. 

Columbia  asserts  that  Part  284  of  the 
Commission's  Regulations,  which 
implements  section  311  of  the  NGPA. 
does  not  expressly  require  advance 
appro\  al  from  the  Commission  to 
change  the  use  of  delivery  facilities, 
such  as  Texas  Gas'  Butler  delivery 
point  Columbia  further  asserts  that 
there  is  a  need  for  Commission  review 
of  any  proposed  change  in  the  use  of  an 
existing  facility  that  has  the  potential  of 
displacing  significant  core  market  sales 
by  jurisdictional  pipeline  companies. 
Therefore,  Columbia  submits  that  Texas 
Cas  should  not  be  permitted  to  provide 
transportation  service  for  CG&E  under 
section  311  of  the  NGPA  wit>iout  an 
opportunity  for  prior  notice,  comment 
and  re\  lew  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  comments  or  protest  with 
reference  to  said  petition  should  on  or 
before  September  6,  1984,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  or  Practice  and 
Pro(  edure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  became  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secrt'lary. 

I FR  Doc  ll4-2a».S«  Filed  »- .!:-*!  «45um| 
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{Docket  No.  CP82-502-002I 

Michigan  Consolidated  Gas  Co^ 
Interstate  Storage  Division; 
Amendment 

Augusi  1~   1964 

Take  notice  that  on  July  6.  1964. 
Michigan  Consolidated  Gas  Company 


(Applicant).  500  Griswold  St..  Detroit, 
Michigan  48226.  filed  in  Docket  No. 
CP82-502-002  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  an  amendment  to 
its  pending  application  filed  in  Docket 
No.  CP82-5()2-00G  so  as  to  reflect  a 
change  in  the  proposed  service 
necessitated  by  a  change  in  the  storage 
fields,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  application, 
as  amended,  requests  authority  to 
transport  gas  for  ANR  Storage  Company 
(ANR)  incidental  to  the  storage  of  gas  by 
ANR  for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  It  is  explained 
that  the  storage  service  provided  for 
Transco  was  to  be  rendered  by  ANR 
from  fields  to  be  developed  in  the 
northern  part  of  the  Lower  Peninsula  of 
Michigan.  Applicant  stales  that  recently. 
ANR  and  Couch  Ranch  have  agreed  in 
principle  to  the  formation  of  a 
partnership  (Partnership)  for  the  purpose 
of  developing  and  operating  as  a  gas 
storage  field  the  Washington  28  gas 
field,  located  in  Washington  Township 
Macomb  County.  Michigan,  for  the 
provision  of  storage  service  by  ANR. 
The  use  of  the  Washington  28  gas  field 
would  be  an  alternative  to  the  use  of  the 
aforementioned  northern  Michigan 
fields,  it  is  submitted. 

Applicant  states  that  it  has  entered 
into  a  long-term  (20-year)  transportation 
agreement  with  A.NR  which  provides 
that  during  the  1987  and  ensuing  summer 
periods  (April  1  through  October  31), 
ANR  would  deliver  up  to  10,100.000  Mcf 
of  natural  gas.  at  a  daily  rate  of  up  to 
75.750  Mcf,  together  with  a  compressor 
fuel  equal  to  0.2  percent  of  the  daily 
volumes  delivered  to  Applicants' 
Interstate  Storage  Division  (ISD). 
Applicant  states  that  these  deliveries  to 
ISD  would  be  made  at  an 
interconnection  between  the  pipeline 
facilities  of  ISD  and  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes)  in 
St.  Clair  County.  Michigan  (Belle  River 
delivery  point);  and  ISD  would  transport 
and  redeliver  these  volumes  to  ANR  and 
Couch  Ranch  in  Macomb  County. 
Michigan  (Romeo  delivery  point)  It  is 
submitted  that  during  the  1987  and 
ensuing  winter  periods  (November  1 
through  March  31),  ANR  would  deliver 
to  ISD  up  to  10.100.000  Mcf  of  natural 
gas  at  a  daily  rate  of  up  to  149.625  Mcf 
at  the  Romeo  delivery  point  and  ISD 
would  transport  these  volumes  to  Great 
Lakes  at  the  Belle  River  delivery  point, 
less  a  volume  of  gas  for  compressor  fuel 
equal  to  0.5  percent  of  the  daily'volumes 
redelivered. 

Applicant  indicates  that  the 
trrinsportalion  agreement  further 


provides  that  ISD  may,  at  ANR's 
request,  receive  transportation  daily 
volumes  in  excess  of  75.750  Mcf  in  the 
summer  period,  or  149.625'Mcf  in  the 
winter  period,  when,  in  Applicants  sole 
ludgement.  available  capacity  exists  on 
the  ISD  system. 

.Applicant  states  that  it  and  ANR  have 
also  agreed  that  at  ANR's  request,  and 
Applicant's  option.  Af^fclcant  would 
transport  during  the  summer  period  up 
to  149.625  Mcf  of  natural  gas  from  the 
Romeo  to  the  Belle  River  delivery  points 
and  similarly,  at  A.N'R  s  request  and  al 
Applicant's  option,  Applicant  would 
transport  during  the  winter  period  up  to 
75.750  Mcf  of  natural  gas  from  the  Belle 
River  to  the  Romeo  delivery  points. 

Applicant  shows  that  the 
transportation  services  proposed  herein 
would  be  accomplished  by  means  of  a 
displacement  arrangement  under  which 
the  gas  received  by  ISD  during  Ihe 
summer  period  at  the  Belle  River 
delivery  point  would  be  injected  into 
Applicant's  Storage  Fields  in  St.  Clair 
County.  Michigan,  and  that  these  fields 
are  currently  part  of  Applicant's  L'tility 
Division  (UD).  It  is  indicated  that 
equivalent  volumes  of  gas  would  be 
delivered  by  ANR  Pipeline  Company 
(.'KNR  Pipeline)  to  ISD.  for  the  account  of 
UD.  at  the  interconnection  of  the 
facilities  of  ISD  and  A.N'R  Pipeline  in 
Washtenaw  County,  Michigan,  for 
subsequent  delivery  to  the  Partnership 
at  the  Romeo  delivery  point.  Similarly, 
the  withdrawal  gas  received  by  ISD 
during  the  winter  period  at  the  Romeo 
delivery  point  would  be  redelivered  to 
UD  for  consumption  in  the  Detroit 
metropolitan  area  while  equivalent 
volumes  are  withdrawn  from  the 
aforementioned  storage  fields  and 
delivered  to  Great  Lakes  at  the  Belle 
River  delivery  point,  it  is  explained. 

Applicant  further  states  that  in 
conjunction  with  this  transportation 
service,  it  proposes  to  construct  and 
operate  a  20-inch  tap  at  an  estimated 
cost  of  $15,000.  Applicant  states  that  ISD 
would  charge  ANR  S58.050  per  month 
for  the  proposed  transportation  service 
and  that  a  charge  of  3.47  cents  per  Mcf 
would  be  assessed  by  ISD  for  all  gas 
transported  by  ISD  in  excess  of  the 
contract  quantity  during  any  summer  or 
w  inter  period. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  6. 1984  file  with  the  Federal 
F.nergy  Regulatory  Commission. 
V\  ashington,  DC.  20426.  a  motion  to 
interv  ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  214  or  385.211) 
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did  the  Regulations  under  the  Natural 
C,d3  /\ct  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  "it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  thertIR  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  s  Rules.  All  persons  who 
hue  hen  *ofore  filed  need  not  file  again 
Kenneth  F.  Plumb, 
Secretary. 

:y^  ■>.»    -i*-  12iSa  Filad  S-ZZ-M:  MS  am) 
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I  Docket  No.  RP84- 1 1 2-000) 

Midwestern  Gas  Transmission  Co., 
Tariff 

August  17.  1984. 

Take  notice  that  on  August  13, 1984, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  tariff  sheets  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff,  to  be  effective  September  12, 
1984. 
Ori:indl  Sheet  Nos.  8S-B,  85-C.  85-D, 

cirid  Itj9-A 
i  irst  Revised  Sheet  No.  169 
St'cond  Revised  Sheet  No.  85-A 
Third  Revised  Sheet  Nos.  84  and  168 
Fourth  Revised  Sheet  No.  85 

Midwestern  states  that  these  tariff 
sheets  revise  the  minimum  bill  in  its 
CD-2  Rate  Schedule  to  provide  for  the 
direct  allocation  of  take-or-pay 
payments  which  it  makes  to 
TransCanada  Pipelines  Ltd.  between 
A\R  Pipeline  Company  and  the  rest  of 
.Miawes'em  s  Northern  System 
customers  Midwestern  states  that  the 
tariff  sheets  implement  the  recent 
authorization  by  the  Economic 
Regulatorv  .Adni  ri;s"ation'8  Opinion 
No.  57  of  .VlKlwt's'prn  s  revised  contracts 
with  TransCanada. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission;  825 
North  Capitol  Street,  NE.  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitons  or  protests  should  be  filed  on  or 
before  August  24,  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  ^ 

Kenneth  F.  Plumb. 
Secretary. 

|H)  Doc.  M-224e0  Filed  ft-22-M;  •:4S  ami 
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(Docket  No    RP84-ni-000| 
MIGC,  Inc  ,  Petition  For  Waiver 

August  17. 1984. 

Take  notice  that  on  August  1, 1984, 
that  MIGC,  Inc.  (MIGC)  tendered  for 
filing  a  "Petition  For  Waiver  Of  section 
154.111  Of  The  Commission's 
Regulations  Under  The  Natural  Gas 
Act."  This  petition  for  waiver  is  in 
response  to  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Order  No.  380  in  Docket  No.  RM  83-71- 
000  issued  May  25, 1984.  In  this  petition. 
MIGC  also  requests  that  the 
Commission  grant  an  interim  waiver, 
effective  July  31, 1984.  pending  a  final 
order  on  this  petition.  MIGC  believes 
application  of  S  154.111  will  cause 
irreparable  harm  to  MIGC  and  many 
innocent  parties,  and  states  it  would  be 
better  to  avert  an  emergency  situation 
than  to  address  the  issues  after  the  harm 
has  been  done. 

MIGC  states  that  it  does  not  have  the 
flexibility  necessary  to  survive  under 
this  rule  because  its  gas  supply  is  almost 
totally  casinghead  gas,  because  MIGC  is 
a  short-line  system  completely 
contained  within  the  Powder  River 
Basin  of  northeastern  Wyoming,  and 
because  MIGC  has  only  two  customers 
to  which  it  can  sell  gas  (Colorado 
Interstate  Gas  Company  (CIG)  and 
McCuUoch  Gas  Transmission 
Corporation  (MGTC)). 

MIGC  contends  that  if  this  rule  is 
applied  to  MIGC,  it  would  be  unable  to 
operate  as  designed,  i.e..  a  casinghead 
gas  gathering  system.  MIGC  believes 
this  rule  would  give  CIG  the  capability 
to  create  monumental  swings  in  MIGCs 
sales.  Since  MGTC's  market  is  highly 
seasonal.  CIG  would  have  the  ability  to 
cause  a  virtual  shutdown  of  MlGC's 
system  in  the  summer  months  when  CIG 
would  be  most  likely  to  exercise  this 
option.  For  example,  when  CIG 
unilaterally  and  without  foundation  shut 
its  purchase  valve  with  MIGC  and 
ceased  all  takes  from  July  28. 1983  until 
the  middle  of  September,  despite  the 
take-or-pay  clause  in  MIGC's  Rate 
Schedule  PL-1. 

MIGC  states  that  oil  producers  which 
produce  casinghead  gas  must  have  a 
reliable  market  for  gas.  MIGC  asserts 


that  if  CIG  is  let  out  of  its  commitment 
to  be  a  reliable  market,  MIGC  would  be 
unable  to  purchase  gas  from  its 
historical  supply  ares  Under  such 
circumstances.  MIGC  would  soon  be 
unable  to  provide  adequate  service  to 
MGTC,  leaving  those  residential, 
commercial  and  industrie  customers 
without  a  reliable  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR. 
385.211,  38,5  214).  All  suc.h  petiticns  or 
protests  should  be  filed  on  or  before 
August  29,  1984,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  par'ies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F   Plumb, 
Sfcrt'lury. 

|FB  Doc  M-22*ei  FiW  g-22-M;  8:45  am) 
BILL.NG  COOC  6717-01-*! 


[Docket  No  ER84-585-000I 
Mississippi  Power  Company;  Filing 

August  ,;0.  lHo4. 

Take  notice  that  on  August  6, 1984, 
Mississippi  Power  Company  submitted 
for  filing  an  amendment  to  the 
Interconnection  Agreement  between 
Mississippi  Power  Company  (Power 
Company)  and  South  Mississippi 
Electric  Power  Association  (SMEPA), 

The  Amendment  provides  for  the 
discontinuance  of  one  of  the  two 
existing  interconnection  points  between 
Power  Company  and  SMEPA  and  is 
desired  by  both  parties.  Continued 
existence  and  operation  of  the  second 
point  of  interconnection  is  unaffected  by 
this  amendment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
4, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  84-224ti:  Filed  fr-22-M.  0  4S  Brr.| 
BILLING  COOC  e717-OI-M 


I  Docket  No.  SA84-24-0001 

Nielsen  Enterprises,  Inc.;  Petition  for 
Staff  Adjustment 

August  20.  1984. 

On  August  1. 1984,  Nielson 
Entt^rprises,  Inc.  (Nielson),  P.O.  Box  370, 
Cody.  Wyoming  82414,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  for  staff 
adiustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA)' 
and  the  Commission's  Rules  of  Practice 
and  Procedure.* 

Nielson  requests  an  adjustment  from 
§  271.805(d)  of  the  Commission's 
regulation.  This  section  requires  both 
the  operator  and  any  purchaser  of 
natural  gas  to  give  written  notice  of 
disqualification  if  a  section  108  stripper 
well  produced  more  than  60  mcf  per 
production  day  of  nonassociated  natural 
gas  for  a  90-day  production  period. 
Nielson  believes  the  Berry  No.  1  well 
should  not  be  disqualified  as  a  stripper 
well  even  though  Nielson  admits  that  it 
did  not  timely  file  a  petition  for 
enh.ioced  recovery.  Yet,  Nielson  states 
that  the  well's  production  over  60  mcf 
per  production  day  was  due  to  enhanced 
recovery  techniques;  namely,  well 
workover  and  installation  of  a  Lufkin 
pump  to  pump  off  water  accumulation  in 
the  well  bore. 

Nielson  states  that  special  hardship 
exists  which  may  cause  out-of-pocket 
costs  in  excess  of  total  sales  revenues  if 
Nielson  must  pay  refunds  from  the  date 
of  disqualification  (April  1, 1982)  to  the 
present.  Therefore  Nielson  requests  that 
it  be  allowed  to  collect  the  section  108 
price  for  this  period  of  disqualification 
to  the  present. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
motion  to  intervene  in  accordance  with 
Rule  1105  of  the  Commission's  revised 
Rules  of  Practice  and  Procedure.  All 
motions  to  intervene  must  be  filed 


'  15  use  3301-3432  |1982), 

'  18  CFH  385  1101-385  111^  (1983). 


within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  84-22463  Filed  8-22-84  8.45  am] 
BILUNG  COOE  (717-01-M 

[Docket  No.  CP84-565-000] 

Nortfiern  Natural  Gas  Co.,  Division  of 
InterNorth,  inc.;  Application 

August  17,  1984. 

Take  notice  that  on  July  11, 1984, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-565-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  facilities  in 
the  Mustang  Island  Area,  offshore 
Texas,  and  the  transportation  of  natural 
gas,  for  a  limited  term,  for  Neches  Gas 
Distribution  Company  (Neches).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  contracted 
to  purchase  the  natural  gas  reserves 
underlying  Mustang  Island  (MI),  Block 
831,  offshore  Texas,  from  Seagull  Energy 
E  &  P,  Inc.,  and  other  smaller  producers 
in  order  to  augment  its  system  supply 
over  the  long  term.  To  avoid 
exacerbating  its  present  oversupply 
situation,  Applicant  indicates  that  it  has 
assigned  its  rights  to  purchase  the  MI 
Block  831  reserves  to  Neches  through  a 
period  ending  June  30, 1986,  pursuant  to 
a  limited-term  assignment  agreement 
dated  June  13, 1984,  between  the  two 
parties. 

Applicant  proposes  to  construct  and 
operate  25  miles  of  20-inch  lateral 
pipeline  which  upon  completion  would 
connect  MI  Block  831  to  the  Matagorda 
Offshore  Pipeline  System's  (MOPS)  758 
Lateral  located  in  MI  Block  758. 
Applicant  estimates  that  the  proposed 
facilities  can  be  installed  at  a  cost  of 
approximately  S25.8  million  and  would 
provide  a  maximum  design  capacity  of 
276,000  Mcf  of  gas  per  day.  Applicant 
proposes  to  finance  the  construction 
from  cash  on  hand. 

In  addition  Applicant  proposes  to 
transport,  on  a  best-efforts  basis,  the 
assigned  MI  Block  831  reserves  for  the 
account  of  Neches.  It  is  stated  that  the 
proposed  transportation  service  would 
be  performed  by  Applicant  for  Neches' 
account  during  the  assignment  period 
described  above.  Applicant  would 
receive  the  MI  Block  831  reserves  at  the 
platform  and  transport  said  reserves  via 


the  facilities  proposed,  the  758  Lateral, 
MOPS  and  Applicant's  MOPS-to-United 
Extension.  Applicant  would  then,  it  is 
stated,  redeliver  thermally  equivalent 
volumes  to  Exxon  Gas  System,  Inc. 
(EGSI)  at  an  interconnect  to  be 
constructed  in  Refugio  County,  Texas, 
for  further  transportation.  Applicant 
proposes  to  charge  23.73  cents  per  Mcf 
received  for  the  transportation  service 
provided  Neches. 

Furthermore,  Applicant  states  it 
would  contract  with  EGSI  for 
transportation  services  for  Neches 
account.  It  is  proposed  that  EGSI  would 
accept  the  MI  Block  831  as  in  Refugio 
County,  Texas,  and  transport  said  gas 
on  Applicant's  behalf  for  the  account  of 
Neches.  It  is  explained  that  EGSI  would 
charge  Northern  18  cents  per  Mcf  for  a 
monthly  average  quantity  of  15  billion 
Btu  per  day  or  16  cents  per  million  Btu 
for  a  monthly  average  quantity  of 
greater  than  15  billion  Btu  per  day. 
Applicant  states  it  would  then  invoice 
Neches  for  the  EGSI  transportation 
charges  incurred. 

Applicant  proposes  a  new  rate  and 
accounting  treatment  for  the  facilities 
requested,  since  the  MI  Block  831 
production  would  be  assigned  to  Neches 
through  June  30, 1986.  During  the 
assignment  period  Applicant  proposes 
to  record  in  FERC  Account  No.  101.  Gas 
Plant  in  Service,  the  cost  the  MI  Block 
831  lateral  in  proportion  to  the 
production  availability.  It  is  anticipated 
that  the  initial  amount  to  be  recorded  in 
FERC  Account  No.  101  would  be  35/276 
of  $25.8  million  and  the  remaining  costs 
would  be  recorded  in  FERC  Account  No. 
105,  Gas  Plant  Held  for  Future  Use.  As 
production  availability  increases,  it  is 
expected  that  a  corresponding  amount 
of  construction  costs  would  be 
transferred  from  FERC  Account  No.  105 
to  FERC  Account  No.  101. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  6, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedirig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordance  with  the 
Commission's  Rales. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  sab|ect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
Without  notice  before  the  Commission  or 
Its  designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  behaves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

K.T.neth  F   Pl'.imb 

IFV  Doc  S4-S4M  nled  S-2Z-M:  »«»  am) 
BiL.MG  COO€  «717-01-ll 


[Docket  No.  CP84-56O-O00 

Northwest  Pipeline  Corp.,  Apptication 

.August  17.  1984. 

Take  notice  that  on  July  10. 1984, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  841(18.  filed  in  Docket  No. 
CP84-5eO-(XiO,  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  account  of  NGL 
Production  Company  (NGL)  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  and  open  to  public  inspection. 

Northwest  pmposes  to  transport,  on  a 
best-efforts  basis,  up  to  5,000  Mcf  of 
natural  g<is  per  day  for  the  account  of 
.NGL  for  a  limited  term  expiring  April  18. 
1986,  pursuant  to  a  gas  transportation 
agreement  (Agreement)  dated  May  29, 
1984. 

It  is  stated  that  the  gas  to  be 
transported  would  be  a  portion  of  the 
volumes  which  would  be  purchased  by 
Overthrust  Gas  Brokers  Company 
(OGBC)  from  Cities  Service  Oil 
Company  (Qlies)  and  resold  by  OGBC 
to  NGL  and  tendered  to  Northwest  for 
transportation  at  existing  points  of 
interconnection  between  the  Montana- 
Dakota  Ulibties  Co.  (Mondak)  pipeline 
and  the  Colorado  Interstate  Gas 
Company  (QG)  pipeline  in  Park  County, 
Wyoming  (Elk  Basin  receipt  point),  or 


Fremont  County  V\voming  (.Madden 
receipt  point).  It  is  explained  that 
Northwest,  utilizing  its  March  11.  lybO, 
gas  transportation  and  ext  hdnjje 
agreement  with  GIG,  would  provide  for 
the  transportation  of  NGL's  gtis  to 
existing  points  of  delivery  on 
Northwest's  transmission  system  in 
Sweetwater  County,  Wyoming,  or 
Uintah  County,  Utah.  .Northwest  states 
that  it  would  then  transport  NGL's  gas 
on  its  mainline  and  redeliver  thermally 
equivalent  volumes  of  gas.  less  fuel,  to 
NGL's  FoundationK^reek,  North  Douglas 
Creek,  and  Moxa  Arch  processing  plants 
located  on  Northwest's  facilities  in  Rio 
Blanco  County,  Colorado,  and  Lincoln 
County.  Wyoming. 

For  all  gas  transported  and  delivered 
to  NGL.  Northwest  would  charge  a 
mainline  transportation  of  1.25  cents  per 
million  Btu  plus  a  GRl  adjustment  of  1.18 
cents  per  million  Btu.  it  is  submitted. 
Northwest  states  that  it  would  also 
retain  0.83  percent  of  volumes 
transported  as  reimbursement  for 
mainline  fuel  usage  and  that  these  rates 
are  set  forth  on  Sheet  No.  2  in 
Northwest's  currently  effective  FERC 
Gas  Tariff,  Volume  No.  2.  Northwest 
asserts  that  NGL  would  also  reimburse 
Northwest  for  the  charges  incurred  from 
GIG  in  transporting  NGL's  gas  from  the 
Elk  Basin  and  Madden  receipt  points  to 
.Northwest's  transmission  system,  which 
rate  is  currently  36.0  cents  per  MMBtu 
plus  reimbursement  of  compressor  fuel 
in  kind. 

Northwest  estimates  that  the  initial 
transportation  volumes  under  this 
proposal  would  be  about  5.000  Mcf  per 
day. 

It  is  explained  that  the  transportation 
service  proposed  herein  ins  conditioned 
upon  the  availability  of  pipeline 
capacity  sufficient  to  provide  such 
service  without  detriment  or 
disadvantage  to  Northwest's  existing 
customers  who  are  dependent  on 
Northwest's  general  system  supply. 

Further,  it  is  stated  that  Northwest, 
pursuant  to  §157.209(a)(2)  of  the 
Commission's  Regulations,  commenced 
transporting  these  volumes  of  gas  for  the 
account  of  NGL  on  April  18.  1984. 
Northwest  subsequently  filed  in  Docket 
No.  CP84-450-000  its  prior  notice 
requesting  authorization  to  continue  this 
service  until  June  30, 1985.  The 
transportation  service  proposed  herein 
would  include  and  supercede  t'ne  service 
in  Docket  No.  CPS4-450-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  6. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 


intervene  or  a  prtjtest  in  accordance 
with  the  requirements  of  the 
(Commission  s  Rules  of  Practice  and 
l>rocedure  (18  CFR  385.214  or  383  211 1 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  1.5~.10)  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  (>r  if 
the  Commission  on  its  own  motion 
beUeved,  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

VI.    ),„    V  22M6  nM  »-22-8«.  &4S  ami 

BtLLiMo  CODE  wn-*t-m 


(Docket  No.  EC84- 18-000 1 

PacifiCorp,  Doing  Business  as  Pacific 
Power  &  LIgtit  Co.;  Application 

Take  notn  e  tnat  on  .Autfust  13.  19H4. 
PacifiCorp.  doing  business  as  Pacific 
Power  &  Light  Company  (Pacific). 
submitted  for  filing  an  application 
seeking  an  order  authorizing  it  to  sell  to 
the  City  of  Powell,  Wyoming,  Pacific's 
Powell  substation  and  2.12  miles  of  69 
kV  tap  line,  pursuant  to  section  203  of 
the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Pnictice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
4.  1984  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriiite  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secri.lary 

|KR  Doc.  8*-2248e  Filed  ft-ai-tu  H  AS  dm\ 
BILLING  COOC  e717-01-M 


I  Docket  No.  ER64-601-0001 

PacifiCorp,  Doing  Business  as  Pacific 
Power  &  Light  Co.;  Filing 

August  20  1984 

The  filing  Company  submits  the 
following. 

Take  notice  that  PacifiCorp,  Doing 
Business  as  Pacific  Power  &  Light 
Company  (Pacific)  on  August  15. 1984, 
tendered  for  filing,  in  accordance  with 
§  35.13a(d){5)  of  the  Commission's 
Regulations,  Pacific's  Revised  Appendix 
1  for  the  State  of  Oregon.  The  Revised 
Appendix  1  calculates  an  average 
system  cost  for  the  State  of  Oregon 
applicable  to  the  exchange  of  power 
between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  wai\  er  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  April  1,  1984.  which  it  claims  is 
the  date  of  comment  ement  of  service 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Oregon  Public  Utility 
Commission  and  Bonneville's  Direct 
Service  Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  uith  the  Federal 
Energy  Regulalor\  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
6.  1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  a\rti 
for  public  inspection 
Kenneth  F.  Plumb. 

.S'('(  nlary 

!FH  Di"    84-22467  Filed  B-22-B4.  R:45  Hni| 
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I  Docket  No.  EL84-33-OO0I 

Petition  of  Seminole  Electric 
Cooperative,  Inc.  for  Declaratory 
Order 

.Augiiil  1~   1984 

Take  notice  that  on  August  2.  1984. 
Seminole  Electric  Cooperative.  Inc. 
(Seminole)  submitted  for  filing  its 
petition  for  a  declaratory  order  pursuant 
to  Rule  207  of  the  Commission's  Rules  of 
F'ractice  and  Procedure. 

Seminole  states  that  Florida  Power 
and  Light  Company  s  (FPL)  inclusion  in 
its  March  1984  fuel  cost  calculation  of  an 
adiustment  of  $10,785,253  for 
"nonrecoverable  oil"  and  FPL's  attempt 
to  pass  the  cost  of  this  adjustment  on  to 
Seminole  by  means  of  the  fuel 
adjustment  clause  contained  in  FPL's 
P'R-1  rate  schedule  violates  section  205 
of  the  Federal  Power  Act. 

Seminole  therefore,  requests  that  the 
Commission  issue  a  declaratory  order  to 
the  effect:  (1)  That  the  inclusion  h\  FPL 
of  the  cost  of  nonrecoverable  oil  in  its 
calculation  of  fuel  cost  adjustment  is 
improper  and  violates  section  205  of  the 
Federal  Power  Act  and  §  35.14  of  the 
Commission's  Rules  of  Practice  and 
Procedure  and  (2)  that  FPL  must 
recalculate  all  bills  previously  rendered 
to  Seminole  to  reflect  a  removal  from 
them  of  all  charges  attributable  to  fuel 
adjustment  clause  treatment  of 
nonrf'(:o\erable  oil. 

.'Xny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
\orth  Capitol  Street.  .\E..  Washington. 
D  C:  20426.  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
sliuiild  be  filed  on  or  before  August  24, 
1984  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
.Sci  rt-liiry 

IK  Dm    M  .12468  Filed  8-22-«4.8;45  ami 
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I  Docket  No.  ER84-598-O00I 

Southiern  California  Edison  Co.;  Filing 


August  2U  19»4 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  14.  1984 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  Letter 
.•\greement  amending  the  Edison- 
Riverside  Interruptible  Transmission 
Service  Agreement  (Agreement),  which 
has  been  executed  by  Edison  and  the 
City  of  Riverside,  California  (Riverside) 

Edison  states  that  the  Letter 
Agreement  provides  for  the  addition  of 
Vincent  Substation  500  kV  bus  as  an 
additional  Point  of  Receipt  and  also 
clarifies  two  other  matters  associated 
with  the  Agreement. 

According  to  Edison  copies  of  this 
filing  were  served  upon  the  Public 
Utilities  Commission  of  the  State  of 
California  and  the  City  of  Riverside, 
California, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
5.  1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb. 
Secrelary. 

|FR  Doc  M-224«e  Filed  8-22-B4:  8:45  (in| 
BILLING  COOC  »717-01-M 


(Docket  No  CP84-582-000I 

Southern  Natural  Gas  Co.:  Application 

August  17.  1964. 

Take  notice  that  on  July  19,  1984. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP84-582-OO0  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  con\  enience  and 
necessity  authorizing  the  transportation 
of  up  to  22  billion  Btu  of  natural  gas  per 
day  for  Florida  Gas  Transmission 
Company  (Florida  Gas),  all  as  more  fully 
set  forth  in  the  application  which  is  on 


334118 
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file  with  the  Commission  and  open  to 
public  inspection. 

Southern  proposes  to  implement  the 
terms  of  an  agreement  between 
Southern  and  Florida  Gas  dated  June  1, 
1983.  whereby  Southern  has  agreed  to 
transport,  on  an  intemiptible  basis,  up 
to  22  billion  Btu  of  natural  gas  per  day 
for  Florida  Gas  for  a  primary  term  of  8 
years  and  year  to  year  thereafter 
Southern  proposes  a  rate  as  may  be  set 
forth  in  its  FERC  Gas  Tariff,  Rate 
Schedule  K-2.  which  is  currently  26.4 
cents  per  million  Btu. 

Southern  states  that  the  gas  to  be 
transported  has  been  purchased  by 
Florida  Gas  from  Thomson-Monteith,  et 
al.  (Thomson  Monteith).  and  Pruett 
Production  Company,  et  al.  (Pruett 
Production),  and  would  be  received  by 
Southern  at  the  existing  interconnection 
between  the  inlet  of  Southern's  existing 
measurement  facilities  and  the  pipeline 
facilities  of  Florida  Gas  or  its  designee 
located  at  or  near  Mile  Post  28.7  of 
Southerns  30-inch  Muldon  Line  in  Clay 
County.  Mississippi.  Southern  would 
redeliver  the  daily  quantity  of  gas  at  the 
existing  point  of  interconnection 
between  the  pipeline  facilities  of 
Southern  with  the  pipeline  facilities  of 
Florida  Gas  near  Situfhem's  Franklinfon 
compressor  station  in  Washington 
Parish,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  6. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission  8  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intevene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-22470  Filed  ^21-M.  •:4S  ami 
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[Docke'No   CP94-€22-OOOI 

Tenriessee  Gas  Pipeime  Comnary,  a 
Division  o(  Tenneco  Inc.,  Application 

AuRust  17.  1984 

Take  notice  that  on  July  30. 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP84-622-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  transportation  service  for 
Transcontinental  Gas  Pipe  Line 
Company  (Transco),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  requests  authority  to 
transport  up  to  18,800  Mcf  of  natural  gas 
per  day  for  the  account  of  Transco  from 
a  point  of  interconnection  between  the 
onshore  terminus  of  the  Project  SP77 
facilities  '  and  Tennessee's  Plaquemines 
Parish,  Louisiana,  and  to  deliver 
thermally  equivalent  volumes  of  natural 
gas  at  a  point  of  interconnection 
between  Transco's  and  Tennessee's  24- 
inch  pipeline  No  500-1  in  Acadia  Parish, 
Louisiana  (Crowley  delivery  point).  It  is 
also  indicated  that  Tennessee  may 
transport  for  Transco  volumes  of  gas 
containing  liquids  and  liquefiable 
hydrocarbons  and  helium  gas  that 
would  require  processing  for  extraction 
of  such  materials.  Such  plant  volume 
reductions  (PVR)  would  be  delivered  to 
the  South  Timbalier  Plant,  Lafourche 
Parish,  Louisiana,  it  is  explained. 

Tennessee  proposed  to  charge 
Transco  for  the  transportation  service 

(1)  A  volume  charge  equal  to  the 
product  of  14.01  cents  per  Mcf  of  gas 


■  It  is  explained  thai  Proiact  SP77  fdcilitiet  are 
owned  loinlly  by  Tennessee  and  Columbia  Gulf 
Tranimission  Company  (Columbia  Gulf)  and  extend 
from  Plaquemines  Parish,  l^uislana.  lo  the  South 
Pass  area,  offshore  Lousiana  Transco  and 
Columbia  Gulf  filed  for  authorization  lo  tranaporl 
Transco's  volumes  through  SP7"  fdcilities  in  Docket 
No  CP84- 134-000. 


delivered  at  the  Crowley  point  of 
delivery. 

(2)  A  PVR  charge  equal  to  7.36  cents 
for  the  plant  volume  reduction  delivered 
at  the  South  Timbalier  Plant  point  of 
delivery. 

(3)  A  minimum  monthly  bill  which 
would  consist  of  the  volume  charge  of 
14.01  cents  multiplied  by  the  minimum 
bill  volume,  which  would  consist  of  the 
number  of  days  in  said  month, 
multiplied  by  sixty-six  and  two  thirds 
percent  of  the  tansportation  quantity, 
provided,  however,  that  the  minimum 
bill  would  be  reduced  by  the  volumes,  if 
any,  tendered  by  Transco  and  not  taken 
by  Tennessee. 

It  is  also  stated  that  Transco  would 
provide  to  Tennessee  2.03  percent  of  the 
daily  volumes  of  gas  delivered  to  the 
Crowley  plant  and  1.2  percent  of  the 
daily  volumes  of  gas  delivered  to  the 
South  Timbalier  Plant  for  Tennessee's 
system  fuel  and  other  uses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 

September  6, 1984,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
•  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  part  in 
any  hearig  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jursidiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  I>racfice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  Procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

[n  Doc  S4-22471  Filed  B-Z2-M;  KM  am] 
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[Docket  No.  RPt4-10«-000] 

Texas  Eastern  Tranamission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

August  17,  1984. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  August  13, 1984  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
Texas  Eastern  has  filed  two  alternative 
sets  of  revised  tariff  sheet  underlying  its 
major  rate  increase.  The  primary  revised 
tariff  sheets  refiect  utilization  of  Texas 
Eastern's  existing  Seoioorc^  method  of 
cost  classification  for  allocation  and 
rate  design  purposes.  If  circumstances 
existing  at  the  time  do  not  subject  Texas 
Eastern  to  the  risk  of  undercollections  if 
the  Alternate  modified  fixed-variable 
method  for  determining  rates  is  used, 
Texas  Eastern  will  file  to  place  into 
effect  the  Alternate  revised  tariff  sheets 
which  reflect  such  method. 

The  proposed  rates  will  increase  the 
level  of  Texas  Eastern's  jurisdictional 
rales  to  provide  and  annual  increase  in 
revenues  from  jurisdictional  sales  and 
services  of  approximately  $121  million 
based  on  the  test  period  sales  and 
services  for  the  12  months  ended  April 
30. 1984,  as  adjusted.  Approximately  $5 
million  of  the  proposed  increase  can  be 
attributed  to  purchased  gas  cost 
increases  reflected  in  the  proposed  rate 
level  but  not  accounted  for  in  the 
present  rate  level  which  Texas  Eastern 
will  track  under  the  applicable 
pnivisiuns  of  its  FERC  Gas  Tariff.  The 
remaiiuier  of  the  increase  is  related  to 
other  than  purchased  gas  cost  increases. 

Texas  Eastern  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are  increased  costs  of  labor,  expenses, 
plant  facilities  costs,  working  capital 
requirement,  income  taxes,  and  rate  of 
return. 

As  part  of  its  proposed  major  rate 
increase.  Texas  Eastern  has  filed 
revised  tariff  sheets  to  reflect  changes  in 
and  additions  to  its  FERC  Gas  Tariff  and 
related  rate  schedules.  Included  among 
them  are: 

(1)  Section  28  providing  for  the 
tracking  of  the  costs  of  transportation 
and  compression  services  performed  by 
others  for  Texas  Eastern  other  than 
those  performed  pursuant  to  section 
311(a)  of  the  Natural  Gas  Policy  Act  of 
1978; 


(2)  Section  29  providing  for  the 
tracking  of  costs  of  transmission  and 
compression  services  performed  by 
others  for  Texas  Eastern  pursuant  to 
section  311(a)  of  the  Natural  Gas  Policy 
Act  of  1978; 

(3)  A  new  tariff  provision  which  will 
specifically  permit  tracking  of 
prepayments  to  gas  suppliers; 

(4)  A  change  in  the  PGA  provisions  of 
Texas  Eastern's  tariff  to  expressly 
include  the  right  to  track  certain  take-or- 
pay-for  payments  and  to  exclude 
capitalized  gas  costs; 

(5)  A  change  in  shrinkage  for 
interruptable  transportation; 

(6)  A  change  in  the  transportation  rate 
design  for  transports  in  Zone  A  and 
Texas; 

(7)  Other  minor  changes. 

Texas  Eastern  has  requested  waiver 
of  any  rules  and  regulations  of  the 
Commission  to  the  extent  required  to 
put  the  foregoing  major  rate  increase 
and  accompanying  tariff  revisions  and 
rate  schedule  revisions  into  effect. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  24, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
ojf^is  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary: 

(FR  Doc  84-22472  Filed  8-22-84;  am) 
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[Docket  No.  ELS4-29-000] 

Town  Of  Highlands,  North  Carolina  v. 
Nantahata  Power  and  Light  Co^ 
Complaint  and  Motion  To  Consolidate 
or  To  Hold  in  Abeyance 

August  20,  1984. 

Take  notice  that  on  July  30, 1984,  the 
Town  of  Highlands,  North  Carolina 
(Highlands),  Haywood  Electric 
Membership  Corporation  and  North 
Carolina  Electric  Membership 
Corporation  (the  Coops)  submitted  for 
filing  a  complaint  regarding  the  justness 
and  reasonableness  of  the  rates  being 
charged  by  Nantahala  Power  and  Light 
Company  (Nanthala)  under  its  PL 


(COSAC]  tariff,  pursuant  to  Rules  206 . 
and  212  of  the  CommissioD's  Rules  of 
Practice  and  Procedure. 

Highlands  and  the  Coops  states  it 
filed  this  complaint  to  preserve  the  right 
of  Nantahala's  wholesale  customers  to 
refunds  in  the  event  that  Nantahala's 
purchased  power  costs  are  determined 
to  l>e  excessive  in  FERC  Docket  No. 
ER82-774-000.  el  aJ. 

Highlands  and  the  Coops  request  that 
the  Commission  either  consolidate  this 
complaint  proceeding  with  FERC  Docket 
Nos.  ER82-774-00a  et  al..  or  hold  this 
complaint  proceeding  in  abeyance 
pending  the  outcome  of  FERC  Docket 
Nos.  ER82-774-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  17, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FB  Doc  84-224T  Filed  8-22-84.  8:45  am) 
BtUJHO  coot  •717-01-11 


[Docket  No.  RP84-S0-O01] 

Transco  Gas  Supply  Co^  Tariff  Filing 

August  17, 1984. 

Take  notice  that  on  August  13, 1984, 
Transco  Gas  Supply  Co.  (Gasco) 
tendered  for  filing  Substitute  Sixth 
Revised  Sheet  No.  106  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  2.  The 
revised  tariff  sheet  provides  for  a 
change  in  the  percentage  applicable  to 
return  and  income  taxes  for  Gasco's  rate 
base  from  22.47%  to  19.08%  and  is  being 
filed  to  comply  v«th  Section  IB  of 
Appendix  A  of  Gasco's  FERC  Gas  Tariff 
which  requires  that  Gasco's  rate  of 
return  and  income  tax  factor  be  the 
same  as  that  of  its  affiliate, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco).  In  that  regard,  the 
Commission  issued  an  order  on  July  25, 
1984,  approving  Transco'g  "Settlement 
Agreement  As  To  Rates"  in  Docket  No. 
RP83-137  effective  April  1. 1984.  The 
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settlement  factors  appro\  ed  in  said 
order  by  the  Commission  are  the  basis 
for  Casco's  return  and  income  fax  fdotor 
being  submitted  herewith. 

Casco  states  that  copies  of  the  filing 
have  been  mailed  to  Transco. 
interveners  in  this  proceeding  dnd.  for 
information  purposes,  to  each  of 
Transco's  junsdictional  customers  and 
interested  State  Commissions 

Any  persons  desiring  to  be  hndrd  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Ener^  Regulatory  Commission,  BJS 
North  Capitol  Street,  NE.,  Washinjifon. 
DC.  20426.  in  accordance  with  Rales  Jl  1 
and  214  of  the  Commission's  Rules  (J 
Practice  and  Procedure  (18  CFK  Jtto  ill 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  24.  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropridte  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb. 
Secretary 
'^^>  Doc  m~afA  Fip<t  a-  u  m  ik4Sam|  • 
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I  Docket  Mo.  RP83- 30-021 1 

Transcontinental  Gas  Pipe  Line  Corp.: 
Proposed  Changes  in  FERC  Gas  Tariff 

August  16,  1984 

Take  notice  that  on  July  31. 1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  [Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to 
Onginal  Volume  No.  2  of  its  FERC  Gas 
Tariff,  proposed  to  be  made  effective 
.April  1.  1984.  Transco  states  that  such 
sheets,  which  reflect  reductions  in 
Transco's  production  area 
transportation  rates,  are  being  filed 
pursuant  to  Ordering  Paragraphs  (B).  (C) 
and  (E)  of  the  Commissions  order 
issued  May  4,  1984  in  this  proceeding. 
Transco  further  states  that  such  revised 
tariff  sheets  reflect  the  cost  and 
volumetric  determinants  contained  in 
the  Settlement  Agreement  approved  by 
the  Commission  by  order  issued  July  25, 
1984  in  Docket  No.  RP83-137.  as 
adjusted  to  reflect  the  actual  balance  of 
net  plant  in  service  recorded  on 
Transco's  books  at  March  31.  1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street,  NE.,  Washington. 
D  C  20426,  in  accordance  with  Rule  214 
and  Rule  211  of  the  Commissions  Ruies 
of  Practice  and  Procedure  (18  CF'R 
5  385.211  and  §  385  214)  All  such 
petitions  or  protests  should  be  filed  on 
or  before  .August  23.  \9M  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  f  Plun,b. 
Secretury 

|F8  Doc  8«-Z24'^  Filed  •-{3-64.  8:45  un| 
B1LLI>»0  COOe   «717-01-ll 


[Docket  Noe.  RP83- 137-009  and  TA84-2- 
29-004) 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

August  16.  1964 

Take  notice  that  on  July  31. 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  filed  revised 
tariff  sheets  proposed  to  be  effective 
April  1.  1984  and  May  1.  1984.  to  Second 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff. 
Transco  states  that  such  sheets  are 
being  filed  in  accordance  with  Article  II 
of  the  "Settlement  Agreement  as  to 
Rates'  in  Transco's  Docket  No.  RP83- 
137.  approved  by  the  Commission  on 
July  25.  1984.  Under  said  Article  II. 
Transco  is  required  to  reflect  the  actual 
balance  of  net  plant  in  service  as  of 
March  31.  1984  in  lieu  of  the  estimated*^ 
balance  utilized  in  the  Settlement  Cost 
of  Service  contained  in  Appendix  A  of 
the  Settlement  Agreement,  The  enclosed 
tariff  sheets  to  be  effective  as  of  April  1. 
1984  reflect  the  required  adjustment  to 
the  tariff  sheets  submitted  with  the 
Settlement  Agreement.  The  enclosed 
tariff  sheets  to  be  effective  May  1.  1984 
reflect  the  same  required  adjustment  to 
the  tariff  sheets  submitted  on  June  5, 
1984  in  Docket  No.  TA84-2-29-001  and 
effective  as  of  May  1.  1984.  pursuant  to 
the  Commission's  order  of  May  9.  1984 
accepting  Transco's  revised  PGA  filing 
in  that  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washirigton. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR 
385  211,  385  214)  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proc  eeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordanre  with 
the  Commibsion's  Rules, 
Kenneth  F  Plumb, 
Secretary. 

|FR  Doc  84-22478  Filed  8-22-84.  8:4S  am) 
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(Docket  No.  RPe4-5 1-0021 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

August  16.  1984. 

Take  notice  that  on  July  31  1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  Substitute  First  Revised  Sheet  No. 
17  to  Second  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff,  proposed  to  be 
made  effective  April  1,  1984.  Transco 
states  that  such  ta-'iff  sheet,  which  is 
part  of  Transco's  Rate  Schedule  T-P 
entitled  'Transportation  Service  for  t^nd 
Users  in  the  Production  Area  ".  reflects 
reductions  in  the  rates  stated  on  Sheet 
No.  17  currently  on  file  with  the 
Commission  and  that  the  revised  tariff 
sheet  is  being  filed  pursuant  to  Ordering 
Paragraph  (A)  of  the  Commission's  order 
issued  May  4. 1984  in  this  proceeding. 
Transco  further  states  that  such  revised 
tariff  sheet  is  being  filed  so  that  the 
transportation  rates  charged  under  Rate 
Schedule  T-P  will  be  the  same  as  the 
revised  rolled-in  rates  being  filed  by 
Transco  concurrently  in  Docket  No. 
RP83-30. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rule  214 
and  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385,211  and  385.214).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  23.  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
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of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretary. 

\y-fL  f)or  84-22477  Fllrd  ft-22-e4  845  ami 
BILUNG  CODC  ^T\7-0^-U 


I  Docket  No.  ERS4-582-000] 
Union  Electric  Co.;  Filing 

August  20.  1984  ) 

Take  notice  that  on  August  2, 1984. 
Dnion  Electric  Company  (the  Company) 
submitted  for  filing  its  Transmission 
Service  Transaction  2  of  Service 
Schedule  B. 

The  Company  states  that  since  the 
filing  of  Transmission  Transaction  1,  the 
City  of  Maiden  (the  City)  has  requested 
that  the  Company  provide  additional 
transmission  service,  in  excess  of  that 
set  out  in  that  transaction.  Accordingly, 
the  Company  and  the  City  have 
negotiated  and  signed  a  new  transaction 
designated  as  Transmission  Service 
Transaction  2. 

It  is  the  intent  of  the  parties  that  all 
transmission  service  provided  prior  to 
June  1, 1984  was  provided  under  the 
terms  of  Transmission  1,  and  that  all 
transmission  ser\'ice  provided  on  or 
after  June  1. 1984,  up  to  and  including 
May  31, 1989.  has  been  and  will  be 
provided  under  the  terms  of  Transaction 
2,  subject  to  all  of  the  terms  and 
conditions  set  out  therein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  5, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc    »4-224-8  Filed  8-22-84,  8:48  im) 
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[Doefcat  Na  RPS3-C2-0031 


Valley  Gas  Transmission,  Inc.;  Tariff 
FUing 

August  17.  1984. 

Take  notice  that  on  August  9, 1984, 
Valley  Gas  Transmission,  Inc.  (Valley) 
tendered  for  filing  the  following  tariff 
sheets  to  be  a  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 
Substitute  Twenty-Fifth  Revised  Sheet 

No.  2A 
Substitute  Twenty-Sixth  Revised  Sheet 

No.  2A 
Substitute  Twenty-Seventh  Revised 

Sheet  No.  2A 
Substitute  Original  Sheet  No.  10. 
Substitute  Twenty-Eighth  Revised  Sheet 

No.  2A 
Substitute  First  Revised  Sheet  No.  10 

Valley  indicates  that  the  proposed 
tariff  sheets,  to  be  effective  for  the 
various  rate  periods  covered  and 
affected  by  the  above-captioned 
proceeding,  are  being  submitted  to 
implement  agreements  with  respect  to 
Valley's  rates  which  are  reflected  in  the 
Stipulation  and  Agreement  approved  by 
Commission  letter  order  issued  June  15, 
1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  24, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FT?  Doc  84-22479  Filed  8-22-84  845  am] 
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[Docket  No.  OF84-439-000] 

Columbian  Chemical  Co.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small 
Production  Facility 

August  17, 1984. 

On  August  3, 1984,  Columbian 
Chemical  Company  (Applicant) 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 


facility  pursuant  to  {  292.207  of  the 
Commission's  regulationB.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  facility  will  be  located 
at  the  Applicant's  North  Bend,  St.  Mary 
Parish,  Louisiana  cfirbon  black  plant 
near  Franklin,  Louisiana.  The  primary 
energy  source  of  the  facility  will  be  low 
Btu  waste  gases  from  the  carbon  black 
production  process.  TTie  waste  gases 
will  be  burned  in  two  boilers  to  produce 
steam  which  will  be  used  to  operate  a 
steam  turbine  generator.  The  electric 
power  production  capacity  of  the  facility 
will  be  20  megawatts.  The  installation  of 
the  facility  will  begin  approximately  in 
November  1984. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc  84-224S4  Rlad  8-22-84:  8:45  •ml 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1984-16] 

Filing  Dates  for  Kentucky  Special 
Election 

agency:  Federal  Election  Commission. 

ACTION:  Notice  of  Filing  Dates  for 
Kentucky  Special  Election. 

summary:  Committees  required  to  file 
reports  in  connection  with  the  special 
election  to  be  held  on  November  6, 1984, 
must  file  a  12-day  pre-general  election 
report  by  October  25, 1984,  and  a  30-day 
post-general  election  report  by 
December  6. 1984. 

After  fiUng  these  reports,  committees 
should  file  a  year-end  report,  due 
January  31,  1984. 

FOR  FURTHER  INPORMATION  CONTACT: 
Mb.  Bobby  Werfel,  Public  Information 
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Office,  1325  K  Str^-et.  NU 
DC.  20463.  Telephone    :m. 
Toll  free:  1800)  424-9,'i.lO 


Notice  of  niing  Dates  for  Sf)ecidl 
Election.  7th  Congressional  Distrii  t, 
Kentucky 

All  pnnc.ipdl  campaign  committees  of 
c.indiddtes  in  the  special  election  and 
all  other  puhtical  committees  which 
support  candidates  in  this  election  shall 
fiie  a  12  day  pre-general  election  report 
due  on  October  25, 1984,  with  coverage 
dates  from  October  1. 1984,  through 
October  17. 1984.  and  a  30-day  post- 
general  election  report  due  on  December 
6, 1964.  with  coverage  dates  from 
October  la  1984.  through  November  26. 
19B4. 

After  filing  these  reports,  committees 
should  file  -1  yeir  end  report,  due 
January  31.  U*64 

Dated:  August  M,  1984. 
Le«  Ana  Elliott. 
Chairman.  Federal  Election  Commission. 

BnjJNG  COOC  t7IS-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Mdriiime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
V  1  ■ "  ~.e  Commission.  1100  L  Street. 
NW    K  lom  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573  vM!h  n  10  .1  :\  s  ^fter  the  date  of 
the  Federal  Register  la  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-009522-049. 

Title:  The  Italy.  South  France,  South 
Spain,  Portugal/U.S.  Gulf  and  the  Island 
of  Puerto  Rico  (Med-Gulf)  Conference. 

Parties: 

Atlanttrafik  Express  Service 
Archille  Lauro 

CIA  Venezolana  de  Navegacion 
Compania  Trasatlantica 
Constellation  Lines  S.A./Medamer 

Shipping  Co..  Ltd. 
Costa  Line 

d'Amico  Line  S.N.p.A. 
Egyptian  Navigation  Co..  Ltd. 
Farrell  Lines.  Inc. 


Flota  Mercante  GrancolonilninH  S  .A 
"Italia"  Societa"  Per  Azioni  di 

Navigazione  " 

Jugolinija 
fugooceanija 
Lykes  Lines 
Nedlloyd  Lines 

Nordana  Line/Dannebrog  Lines  AS 
Sea-Land  Service.  Inc. 
Zim  Lines 

Synopsis:  The  proposed  amendment 
would  delete  the  previously  adopted 
mandatory  provisions  governing 
independent  action  and  amend  existing 
conference  provisions  governing 
independent  action.  It  would  also 
establish  provisions  governing 
conference  action  with  respect  to 
service  contracts. 

Agreement  No.:  202-009615-040. 

Title:  Iberian/U.S.  North  Atlantic 
Westbound  Freight  Conference, 

Parties: 

Atlanttrafik  Express  Service 

Compania  Trasatlantica  Espanola, 
S.A. 

Costa  Line 

Egyptian  Navigation  Co. 

Farrell  Lines.  Inc. 

Hapag  Lloyd.  A.G. 

"Italia"  S.p.A.N. 

Nedlloyd  Lines.  Inc. 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  change  the  requirements  for 
membership  in  the  agreement's  Spanish 
Olive  Section  by  reducing  the  number  of 
specified  calls  required  for  membership. 

Agreement  No.:  202-009615-041. 
Title:  Iberian/U.S.  North  Atlantic 
Westbound  Freight  Conference. 
Parties: 

Atlanttrafik  Express  Service 
Compania  Trasatlantica  Espanola,  S. ' 

A. 
Costa  Line 

Egyptian  Navigation  Co. 
Farrell  Lines.  Inc. 
Hapag  Lloyd.  A.G. 
"Italia"  S.p.A.N. 
Nedlloyd  Lines.  Inc. 
Sea-Land  Service.  Inc. 
Zim  Israel  Navigation  Co..  Ltd. 

Synopsis:  The  proposed  amendment 
would  delete  previously  adopted 
mandatory  provisions  governing 
independent  action  and  establish  a  new 
article  governing  independent  action.  It 
would  also  add  new  provisions 
governing  conference  action  with 
respect  to  service  contracts. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  August  1"   \^M 
Francis  C.  Mumpv. 
Secretary 

\n  Ooc.  M-2Z3Je  Ftlad  S-ZZ-M:  S  4S  afn| 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

August  1^,  lHtt4 

Background 

On  June  15.  1984  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Bonrd  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
appoval  authority  under  the  l'.iperw()rk 
Reduction  Act  of  19B0.  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirement 
conducted  or  sponsored  b\  the  Bourd 
under  conditions  set  forth  m  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  itnentory  of  currently 
approved  collections  of  mforniation  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(si  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority. 
have  received  intitial  Board  .ipproval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE*.  Comments  must  be  received 
within  ten  working  days  of  the  date  of 
I  ;S'     ition  in  the  Federal  Register. 
ADDRESS:  Comments,  wHk  h  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr  W  illiam  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets.  NW..  Washington.  DC,  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5;15  p.m.,  except 
as  provided  in  %  261.6(a)  of  the  Board's 
Rules  Regarding  Availabiity  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Judith  Mcintosh,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
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Executive  OfHce  Building,  Room  3208, 

WHshmgton,  DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT     A 

copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 
oncp  approved  may  be  requested  from 
the  agency  clearance  officer,  whose 
name  appears  below. 

Fedt-ral  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Divisions 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (202- 
4.S2-J829). 

Request  for  E.xtension  With  Minor- 
Revisions  to  the  Report  Form 

1.  Report  title:  Consumer  Statisfaction 

Questionnaire 
Agency  form  number:  FR  1379 
OMB  Docket  number:  7100-0135 
Frequency:  On  occasion 
Reports:  Any  entity  that  has  a  complaint 

regarding  a  state  member  bank. 
Small  businesses  are  affected. 

Cjcneial  description  of  report: 
Respondent  s  obligation  to  reply  is 
voluntary;  there  are  no  issues  that  arise 
under  the  Privacy  Act. 

The  questionnaire  is  sent  to  certain 
people  who  had  a  complaint  resolved  by 
a  Federal  Reserve  Bank.  Complainants 
are  requested  to  answer  questions 
designed  to  assess  the  effectiveness  of 
the  Federal  Reserve  Bank's  complaint 
handling  efforts. 

Board  of  Governors  of  the  Federal  Reserve 
System.  .August  17.  19tt4. 
William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  84-22.153  Kiled  8-22-B4   8  4S  arr| 
BILLING  CODE  <21(M>1-M 


Landmark  Financial  Group,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225  14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdmg  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Eacli  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
.tpplicdtion  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  la4er  than 
September  17. 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Landmark  Financial  Group,  Inc., 
Belvidere.  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  in  each  of 
the  following  banks.  The  Belvidere 
National  Bank  and  Trust  Company. 
Belvidere,  Illinois  and  The  State  Bank  of 
Kirkland,  Kirkland,  Illinois. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  .\tlanta,  Georgia 
30303: 

1.  Williamson  County  Bancorp,  Inc., 
Franklin.  Tennessee;  to  acquire  93.14 
percent  of  the  voting  shares  of  Citizens 
Central  Bank,  Murfreesboro,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  17,  1984 
William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  OoL  84-22354  Filed  8-22-84;  8:45  «m| 
BILIING  COOC  «210-01-M 


Continental  Illinois  Holding  Corp.; 
Formation  of,  Acquisition  by,  or 
IMerger  of  Banl(  Holding  Companies; 
and  Acquisition  of  Nonbanlcing 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225,14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  eng:ige  in 


such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States.  The 
company  has  also  applied  under  \  211.5 
of  Regulation  K  for  the  Board's  approval 
under  section  4(c)(13)  of  the  Act  to 
acquire  certain  companies  engaged  in 
international  banking  or  financial 
activities. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices. "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  offices  of  the 
Board  of  Governors  not  later  than 
September  14.  1984. 

.\.  Board  of  Governors  of  the  Federal 
Reserve  System.  (William  W.  Wiles. 
Secretary)"  Washington,  D.C.  20551: 

1  Continental  Illinois  Holding 
Corporation.  Chicago,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  common 
stock  of  Continental  Illinois 
Corporation.  Chicago,  Illinois,  thereby 
indirectly  acquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Continental  Illinois  National 
Bank  and  Trust  Company  of  Chicago. 
Chicago,  Illinois;  Continental  Bank  of 
Buffalo  Grove.  N.A..  Buffalo  Grove, 
Illinois;  and  Continental  Bank  of 
Oakbrook  Terrace.  Oakbrook  Terrace, 
Illinois. 

Continental  Illinois  Holding 
Corporation  also  has  applied  for  the 
board's  approval  to  engage  indirectly 
through  various  wholly-owned 
subsidiaries  of  Continental  Illinois 
Corporation,  in  the  following  activities 
previously  approved  for  Continental 
Illinois  Corporation  by  the  Board: 
Making  and  servicing  loans;  performing 
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trust  company  functions;  acting  as  an 
investment  or  financial  adviser;  leasing 
personal  or  real  property  or  acting  as 
agent,  broker,  or  adviser  in  the  leasing 
thereof;  underwriting  credit  life 
accident  and  health  insurance;  selling. 
as  agent  or  broker,  property  and 
casualty  insurance  directly  related  to 
real  estate  loans  originated  or  services: 
engaging  in  mortgage  banking;  engaging 
in  international  or  foreign  banking  or 
other  international  or  foreign  Hnancial 
operations.  ^   • 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  21. 1984. 
lames  Vlc.Afee. 
Associate  Secretary  of  the  Board. 

IFR  Doc  M-IiS-'  Filrd  »-:2  *4  B.4S  iml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  81M-0393;  D€S1  6514] 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Impiementation;  Prescription 
Drugs  Offered  for  Relief  of  Symptoms 
of  Cough,  Cold  or  Allergy;  Withdrawal 
of  Approval  of  New  Drug  Applications 

Correction 

In  FR  Doc  84-21605  beginning  on  page 
32b8\  in  the  issue  of  Wednesday,  August 
15, 1984.  make  the  following  corrections 
on  that  page; 

1.  In  the  third  colunin.  in  the  fifth 
complete  paragraph,  in  the  fourth  line, 
"not"  should  read  "now". 

2.  In  the  same  column,  in  the  eighth 
complete  paragraph.  "8-265"  should 
read  "11-265". 

WLUMQ  COOC    l§OS-0<-M 


I  Docket  No.  MP-02121 

Sigma  Chemical  Co^  Oxalate  Test 
System;  Panel  Recommendation  on 
Petition  for  Reciasstflcatlon 

Correction 

In  FR  Doc.  84-l"50  beginning  on  page 
2:'3"1  in  the  issue  of  Tuesday,  July  3. 
1984.  make  the  following  corrections; 

1.  On  page  27372,  third  column,  third 
complete  paragraph,  eleventh  line, 
"(uC)"  should  have  read  "(  "C)". 

2.  On  page  273''3.  first  column,  in  the 
eighth  and  twenty-fourth  lines.  "  <  12" 
should  have  read  "  —  12". 

■njjMQ  cooa  iso«-oi-«  -*    ' 


I  Docket  No.  84M-0214] 

Metrosoft,  Inc.;  Premarket  Approval  of 
the  Metro  55'^'^  (Methafilcon  A) 
Hydrophilic  Contact  Lens 

Correction 

In  FR  Doc.  84-17584  beginning  on  page 
27370  in  the  issue  of  Tuesday.  July  3, 
1984,  make  the  following  corrections: 

1.  On  page  27370,  in  the  heading,  the 
docket  number  was  inaccurate  and 
should  have  appeared  as  set  forth 
above. 

2.  On  page  27370,  second  column, 
fourteen  lines  from  the  bottom.  "Metro 
55""  should  have  read  "Metro  55'™". 

BH-INQ  COOe    'SOS-0  1    M 


'Docket  No.  MN-OIOSl 

Studies  of  Effects  of  Marketed  Drugs; 
Cooperative  Agreements;  Availability 
of  Funds 

Correction 

In  FR  Doc.  84-17582  beginning  on  page 
27366  in  the  issue  of  Tuesday,  July  3, 
1984,  make  the  following  corrections; 

1.  On  page  27367,  second  column, 
paragraph  3,  third  line,  "collaboration" 
should  have  read  "collaborate". 

2.  On  page  27369,  first  column  in  the 
table,  under  "1983",  the  entry  for 
"chenodiol"  should  have  read  as 
follows: 


1A 

IB 

1C 

IMS 

ChttnotSot —.-.....«.-.. 

Atracurium 
B«SY«ta 

BwnaOnid* 
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Office  of  Human  Development 
Services 

Federal  Council  on  the  Aging;  Meeting 

Agency  Holding  the  Meeting;  Federal 
Council  on  the  Aging. 

Time  and  Date;  Meeting  begins  at  9  00 
AM  on  Wednesday,  September  19.  1984 
and  ends  at  12;00  PM  on  Thursday, 
September  20.  1984 

Place:  Rockland,  Maine  at  the 
Samoset  Hotel,  and  Augusta.  Maine  at 
the  Augusta  Civic  Center. 

Status:  Meeting  is  open  to  the  public. 

Contact  Person:  Rita  Lowry,  Room 
4243.  HHS  North  Building.  24.V2451 

The  Federal  Council  on  the  Aging  v\as 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub  I.. 
■  93-29,  42  U.S.C.  3015)  for  the  purpose  nf 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 


Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

iNotice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-4,^3.  5  use.  App.  1.  Sec.  10,  1976) 
that  the  Council  will  hold  a  meeting  on 
September  19  and  20.  1984  from  9  (X) 
AM-9:30  PM  and  from  930  A.M-12;00 
PM  respectively  at  Rockland.  Maine  at 
the  Samoset  Hotel,  and  at  the  Augusta 
Civic  Center  in  Augusta.  Maine 

The  meeting  is  being  held  in 
conjunction  with  the  Bureau  of  .M. line 
Elderly  and  the  .Maine  Committee  on 
Aging.  The  agenda  will  consist  of  a  joint 
panel  entitled;  Aging  in  Place: 
Implications  for  Long  Term  Care,  and 
FCA  committee  meetings. 

Dated;  August  10,  1984. 
Adelaide  .\ttard. 
Chairperson,  Federal  Council  on  the  Aging. 

|FR  Doc  84-22374  FUrd  »-23-«4:  8:44  •ml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-84-1435;  FR-20021 

Neighborhood  Development 
Demonstration  Program; 
Announcement  of  Fund  Availability  of 
Fiscal  Year  1984 

AGENCY:  Office  of  .-Xssistant  Secretary 
fur  Cnniniur.ity  F'Kinning  and 
DeveUipment,  HUD. 
action:  Notice  of  Fund  Availability. 

SUMMARY:  HUD  is  establishing  a 
Neighborhood  Development 
Demonstration  Program  under  Section 
123  of  the  Housing  and  Urban-Rural 
Reco\  ery  Act  of  1983  (Pub.  L.  98-181  ] 
This  is  a  demonstration  program  to 
determine  the  ability  of  neighborhood 
organizations  to  support  eligible 
neighborhood  development  activities 
using  the  cooperative  efforts  and 
voluntary  contributions  from 
individuals,  businesses,  and  nonprofit 
and  other  orjjanizations  located  within 
the  neighborhood  as  sources  of  funding 
support  for  these  projects.  The  Federal 
funds  are  incentive  funds  to  promote  the 
development  of  this  concept,  and  to 
encourage  neighborhood  organizations 
to  become  mure  self-sufficient  in  their 
development  activities  which  benfit  low- 
a.'^d  moderate-income  persons. 

DATES:  Effective  Date;  August  23.  1984. 
Application  Due  Date-  October  15.  1984 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mrs  Connie  Southerland,  located  at  the 
Uppartment  of  Mousing  and  Urban 
Development.  Washington,  D.C.,  at  (202) 
75>'>-5662.  The  telephone  number  is  not  a 
loll-free  number.  The  mailing  address  to 
obtain  copies  of  the  Request  for  Grant 
Applications,  which  provides  further 
information  on  the  Demonstrtion.  is 
located  in  paragraph  IV.  A.l.a.  of  this 
Notice. 

SUPPLEMENTARY  INFORMATION:  This 
document;  (1)  .Notifies  the  public  of  the 
availability  of  funds  appropriated.  (2) 
identifies  the  program  objectives:  (3) 
describes  the  method  of  allocation  and 
distribution  of  funds;  (4)  defines  eligible 
neighborhood  development 
organizations:  (5)  sets  forth  eligible 
neighborhood  de\  elopment  activities;  (6) 
sets  forth  application  requirements  for 
the  funds;  (7)  identifies  the  selection 
criteria  for  the  award  of  funds:  and  (8) 
specifies  -he  reporting  requirements. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  ac(;ordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  section  132(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U  S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276.  Department  of  Housing  and 
Urban  Development.  451  Seventy  Street. 
SW..  Washington.  D.C.  20410. 

The  information  collection 
reijiurements  contained  in  this  Notice 
have  been  approved  b\  OMB  and  the 
assigned  OMB  Control  Number  is  2r)3.'>- 
0084 

1  Background 

.•V  Lpi;:s.'i:tion 

Through  Title  1  of  the  Departmenl  of 
Housing  and  Urban  Development- 
Independent  Agencies  Appropriations 
Act.  198,T  (Pub  L.  No.  98-371).  $2  million 
in  Federal  funds  is  being  made  available 
for  the  demonstration  under  section  123 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  Five  percent  of 
the  funds  may  be  used  by  HUD  for 
administrative  purposes  as  authorized 
by  stritute  The  Federal  funds  are  to 
match  voluntary  contributions  raised 
from  individuals,  businesses,  non-profit 
and  other  organizations  located  within 
the  neighborhood  over  a  one  year  grant 
period,  but  the  neighborhood  activities 
themselves  may  be  programed  over  a 
period  of  two  or  three  years.  Feder.il 
payments  will  be  made  on  a  quarterly 
basis  as  neighborhood  organizations 
verify  the  amount  of  funds  raised  from 


private  set  tor  sources  from  the  previous 
quarter. 

B  Proi;rani  Objpctivas 

The  Neighborhood  Development 
Demonstration  Program  is  designed  to 
determine  the  ability  of  neighborhood 
organizations  to  fund  and  implement 
neighborhood  development  activities 
using  the  cooperative  efforts  and 
voluntary  contributions  from 
individuals,  businesses,  non-profit  and 
other  organizations  located  within  the 
neighborhood  as  a  source  of  funding 
support  for  these  projects. 

The  Neighborhood  Development 
Demonstration  Program  has  the 
following  objectives: 
— To  evaluate  the  degree  to  whu.h  new 
voluntar\  contributions  and  other 
private  sector  support  can  be 
generated  and  new  activities  can  be 
undertaken  at  the  neighborhood  level 
through  Federal  incentive  funding. 
— To  determine  the  correlation,  if  any, 
between  the  demographics  of  a 
neightiorhood  (i.e..  income  level, 
residential /non-residential,  tenant/ 
homeowner,  racial /ethnic  makeup 
etc.)  and  thp  neighborhood 
organization's  abilities  to  raise  funds 
within  the  neighborhood  boundaries. 
— To  determine  the  correlation,  if  any, 
between  the  type  of  improvement 
activity  proposed  and  the  success  of 
fund  raising  efforts 
— To  determine  the  correlation,  if  any. 
between  the  characteristics  of  the 
organization  and  the  success  of  fund 
raising  efforts- 

n.  Allocation  and  Distribution  of  Funds 

The  Department  proposes  to  make 
grants  in  the  form  of  matching  funds 
available  to  neighborhood  organizations 
as  an  incentive  to  encourage  these 
organizations  to  become  more  self- 
sufficient  in  their  development  activities 
which  benefit  low-  and  moderate- 
income  persons.  The  maximum  amount 
of  Federal  matching  funds  for  any 
neighborhood  organization  is  $50,000. 
The  amount  of  Federal  matching  funds 
an  organization  will  receive  depends 
upon  the  amount  of  funds  raised  from 
voluntary  contributions  within  the 
neighborhood. 

Maximum  Federal  matching  ratios  are 
to  be  established  in  accordance  with  the 
statutorily  required    smallest  number  of 
households  or  greatest  degree  of 
economic  distress"  criteria.  The 
maximum  federal  match  will  range  from 
one  to  six  Federal  dollars  for  each  dollar 
raised  by  the  applicant.  In  determining 
the  matching  ratio,  each  application 
selected  for  award  will  be  rank  ordered 
by  two  tests  to  determine:  (1)  The 


smallest  number  of  households;  or  (2) 
the  greatest  degree  of  economic  distress 

Under  each  test,  applications  will  be 
(equally  divided  into  six  groups. 
Applications  best  satisfying  either  test 
will  be  placed  in  the  group  eligible  to 
receive  six  Federal  dollars  for  each 
neighborhood  dollar.  Applications 
placed  in  the  other  five  groups  will 
receive  proportionally  less,  with  those  in 
the  group  least  satisfying  the  test  being 
eligible  to  receive  one  Federal  dollar  for 
each  neighborhood  dollar  Of  the  two 
tests,  the  ranking  resulting  in  the 
greatest  Federal  contnbulion  for  the 
applicant  will  be  used  in  determining 
the  maximum  ratio  to  be  applied  to  the 
grant. 

Applications  must  contain  a 
management  plan  and  budget  which 
identify  the  target  amount  of  voluntcirv 
contnbutions  and  the  amount  of  Federal 
demonstration  funds  needed  for  a  viable 
neighborhood  project.  Since  one  of  the 
objectives  of  the  demonstration  is  to 
determine  the  ability  of  organizations  to 
raise  funds,  those  organizations  with  a" 
application  containinB  a  one-to-one 
match  will  receive  an  additional  10 
points,  out  of  the  potential  100  for  an 
application.  Those  proposing  more  than 
one-to-one  match  will  receive 
proportionally  fewer  points 

Applications  selected  for  award  that 
proposed  a  ratio  in  excess  of  the 
maximum  ratio  established  through  the 
above  rank  ordenng  procedures  will  be 
negotiated  within  the  maximum 
limitation.  Applications  proposing  a 
match  which  is  below  the  maximum 
ratio  limitation  will  be  funded  at  the 
level  proposed  by  the  applicant. 

Federal  payments  to  the  participating 
neighborhood  organizations  will  be 
made  on  a  quarterly  basis  following 
receipt  of  quarterly  performance  and 
financial  reports.  The  nidximum  amount 
of  payment  will  be  governed  by  the 
amount  of  voluntary  contributions 
received  in  proceding  quarters,  based  on 
the  above  formula  or  the  ratio  proposed 
by  the  applicant. 

III.  Eligibility 

A.  Eligible  Neighborhood  Development 
Organizations 

An  eligible  neighborhood 
development  organization  must  meet  all 
of  the  following  requirem.ents: 

1.  The  ocg  jnization  must  carry  out  its 
activities; 

a.  In  a  city  of  over  1,000  persons  or  an 
urban  county  that  meets  the  distress 
criteria  required  as  a  condition  for 
assistance  under  the  Urban 
Development  Action  Grant  program, 
under  section  119(b)(1)  of  the  Housing 
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<nii  f:')mniunity  [V\plopmenl  Act  of 
!^''4  .i:id  'hr  OepHrfment's  implementing 
regulation  «t  24  CYH  S70.452;  or 

b.  In  an  area  that  has  been  approved 
by  the  Department  for  assistance  under 
the  Urban  Development  Action  Grant 
Program  as  a  "pocket  of  poverty,"  under 
section  n9(b)(2)  of  the  Housing  and 
Community  Development  Act  of  1974 
and  the  Department's  implementing 
regulation,  at  24  CFR  570.486:  and 

c.  In  a  city  or  urban  county  that  has 
demonstrated  rpsults  in  providing 
housmg  for  low-moderate-income 
persons  and  in  providing  equal 
opportunity  in  housing  and  in 
employment  for  low-  and  moderafe- 
mcome  persons  and  members  of 
mmority  groups,  in  accordance  with  the 
requirements  for  assistance  under  the 
L'rban  Development  Action  Grant 
Program  set  forth  at  section  119(b)(1)  of 
the  Housing  and  Community 
Development  Act  of  1974  and  the 
Department  s  implementing  regulation, 
at  24  CFR  570.453. 

2.  The  organization  must  have  been 
established  and  in  operation  as  a 
private  voluntary,  non-profit  corporation 
for  at  least  three  years  (prior  to  the  date 
of  application)  under  the  laws  of  the 
Slate  m  which  it  operates. 

3.  The  organization  must  contain  a 
governing  body  composed  of  at  least  51 
percent  neighborhood  resident  which  is 
responsible  to  the  neighborhood  it 
serves. 

4.  The  organization  must  have 
conducted  one  or  more  of  the  eligible 
neighborhood  activities  within  the  past 
three  years  which  pnmanly  benefited 
low-  and  moderate-income  residents  of 
the  neighborhood. 

B.  Eli^ibie  Meifihborhood  Development 
Activities 

Funds  may  be  used  by  eligible 
neighborhood  organizations  to  develop  a 
project,  or  to  carry  out  a  project,  with 
activities  designed  to  achieve  the 
following: 

1  Create  premanent  jobs  in  the 
neighborhood: 

2.  F^tablish  or  expand  businesses 
within  the  neighborhood: 

3.  Develop  new  housing,  rehabilitate 
existing  housing,  or  manage  housing 
stock  within  the  neighborhood: 

4.  Develop  delivery  mechanisms  for 
essential  services  that  have  lasting 
benefits  fur  the  neighborhood,  such  as 
Fair  Housing  counseling  services,  child 
care  centers,  youth  training  or  health 
serv  ices;  or 

5.  Plan,  promote,  or  finance  voluntary 
neighborhood  improvement  efforts,  such 
as  establishing  a  neighborhood  credit 
union,  demolishing  abandoned 
buildings,  removing  abandoned  cars. 


and  ongoing  street  and  alley  cleanup 
programs 

IV.  .Applu.dlion  f'rutfss 

A.  Application  Requirements 

\.  There  are  three  steps  in  the 
application  submissed  process: 

a.  Organizations  must  contact  the 
HUD  Office  of  Procurement  and 
Contracts  to  verify  that  the  applicant's 
neighborhood  is  located  m  a  currently 
designated  distressed  area  or  a 
designated  pocket  of  poverty  under  the 
Urban  Development  Action  Grant 
(UDAG)  Program  A  description  of  the 
neighborhood  boundahes  is  to  be 
provided  in  the  event  that  a 
neighborhood  may  be  located  in  a 
pocket  of  poverty.  The  person  to  contact 
is:  Mrs.  Connie  Southerland.  Grant 
Specialist.  Department  of  Housing  and 
Urban  Development,  Office  of 
Procurement  and  Contracts.  Community 
Services  Division  (ACC-CS),  451 
Seventh  Street.  SW..  Room  5252. 
Washington.  D.C.  20410.  Telephone  No 
(202)  75S-5662  (This  is  not  a  toll  free 
number). 

b.  organizations  in  a  UDAG 
designated  area  will  be  sent  a  "Request 
for  Grant  Application  "  (RFGA)  package 
from  the  HUD  Office  of  Procurement 
and  Contracts.  The  RFGA  contains  the 
forms  and  other  information  regarding 
the  administration  of  the  demonstration, 
including  OMB  Circulars  A-110  and  A- 
122.  This  Notice  of  Fund  Availability 
summarizes  major  provisions  of  the 
RFGA. 

c.  An  original  and  three  copies  of  an 
application  must  be  submitted  to  the 
address  stated  above  to  initiate  the 
application  review  process. 

2.  Each  application  must  contain  the 
following: 

a.  A  transmittal  letter.  Table  of 
Contents,  and  Standard  Form  SF-424 

b.  Abstract. 

c.  Evidence  that  the  applicant  meets 
eligibility  and  other  critena  including 
the  following: 

— Map  of  the  neighborhood  with  census 
tract,  block  or  enumeration  district 
references: 

— Copy  of  the  State  Charter  or 
incorporation  papers,  by-laws  and  a 
statement  of  mission; 

— Identification  of  the  governing  body 
members  to  indicate  those  residing  or 
conducting  business  in  the 
neighborhood  and  a  statement  of  the 
percentage  of  the  members  of  the 
organization  who  reside  in  and  the 
percentage  who  conduct  business  in 
the  neighborhood; 

— Identification  of  prior  and  current 
neighl)orhood  projects  including  those 


eligible  a.s  neighborhood  deve!(ipment 
activities, 

— Des(  riptiori  iif  the  mcdiis  u! 
ac;i.ountdbihty  of  the  governing  body 
members  to  the  residents  of  its 
neighborhood,  including  method  and 
frequency  of  selection,  ronsultdtion 
process,  represenlatum  of  the 
derhographics  of  the  neighborhood  i.e. 
tenants,  homeowners,  race,  sex, 
ethnic  composition,  etc. 

— Evidence  of  finanical  accountability; 

— Letter  from  the  Chief  F.xecutive 

Officer  of  the  local  unit  of  government 
certifying  that  the  proposed  activities 
are  not  inconsistent  with  local  housing 
and  community  development  pKins  In 
lieu  of  such  rerlification.  ev  uiencp 
shall  be  presented  that  the  local 
government  did  not  respond  within  30 
days  of  request  for  such  a  letter:  and 

— Signed  assurances  that  the  applicant 
will  comply  with  standard 
certifications  for  Federa!  assistance 
programs 

d.  Proposal  narrative  statement 
defining  how  local  matching  funds  will 
be  raised,  what  neighborhood 
development  activities  will  be  funded, 
and  a  strategy  for  a(,hievmg  greater 
long-term  private  sector  support 

e.  Project  management  plan 

f  Project  budget  and  budget  narrative. 

V    Sele<  tion  Criteria  for  Award  of  Funds 

Applications  will  be  evaluated  on  the 
basis  of  the  Factors  for  Award  outiined 
below: 

A.  Neifihborhood/OrgcintzationaJ 
Qualifications 

1.  Degree  of  economic  distress  within 
the  neighborhood  based  on  poverty  and 
unemployment. 

2.  Extent  to  which  the  organization's 
board  and  membership  is  representative 
of  businesses  and  households  of  the 
neighborhood  sucii  as  diversity  of  the 
board  to  reflect  the  minority 
composition  of  the  neighborhood. 

3.  Record  of  effectively  implementing 
one  or  more  of  the  eligible  activities  for 
the  benefit  of  low-  and  modernate- 
income  residents  plus  evidence  of 
promoting  lair  housing  activities  it  the 
applicant  has  previou.siy  sponsored 
proposals  involving  housing 

4.  Evidence  of  finant  lal 
accountability. 

5.  Evidence  of  i  .ipabiliiy  aiul 
experience  of  orxrHu/.Htion  siaff  and  of 
the  directiT. 

6.  Evidence  of  working  relationship 
with  local  government. 

B.  Project  Qualifications 

1.  Extent  to  which  private  fuiidiug 
sources  have  been  realistically 
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identified,  will  be  available  for  the 
project,  and  extent  to  which  a  realistic 
stratpsy  has  been  developed  to  achieve 
Kre.iter  long  term  private  sector  support. 

2  Extent  to  which  a  project  meets  a 
demonstrated  neighborhood  need  for  the 
benefit  of  low-  and  moderate-income 
neijjhborhood  residents  Special 
emphasis  on  economic  development 
activities  that  can  provide  long  tei^n 
benefits  are  included  when  appropriate 

3  Probable  effectiveness  of  the 
project  in  promoting  objectives  of  equal 
employment  opportunity  and  fair 
housing. 

4  Quality  of  management  plan  and 
budget,  including  feasibility  of  project 
given  the  nature  of  the  problem,  the 
level  auij  quality  of  staff,  and  the 
financial  resources  available. 

C  Federal  Matching  Ratio 

Extent  to  which  an  organizaticDn  is 
able  to  provide  voluntary  contributions 
to  a  proiect.  thus  keeping  the  Federal 
malihmg  ratio  as  low  as  possible  (See 
criteria  under  II  for  determming 
matching  ratio). 

VI.  Reporting  Requirements 

The  grantees  will  be  required  to 
submit  quarterly  performance  and 
financial  reports.  These  reports  should 
inform  Hl'U  of  any  changes  that  may 
affect  the  outcome  of  the  demonstration, 
such  as  changes  in  the  governing  body 
membership,  staffing,  working 
relationships  with  local  government  and 
private  organizations,  fund  raising 
activities,  volunteer  efforts,  the 
management  plan  and  the  budget.  The 
quarterly  reports  are  also  to  verify  the 
amount  of  voluntary  contributions  from 
within  the  neighborhood  as  a  basis  for 
Federal  disbursement  of  matching  funds. 
.Applications  are  to  certify  that  none  of 
the  voluntary  contributions  originated 
through  Federal  funding  sources. 

In  addition,  the  grantee  will  be 
required  to  submit  a  final  report  at  the 
comph'tion  of  the  grant  period.  The  final 
report  must  fully  describe  the  successes 
and  failures  associated  with  the  project, 
im.ludirri  ihi^  reasons  for  the  successes 
and  f>i.l  11.  s   it  shoulil  also  describe 
possible  irrpi  J^em.^nis  in  the  methods 
used  the  qjarieily  and  final  reports  will 
tie  used  for  evaluation  purposes  reports 
to  the  Congress  on  the  demonstration, 
and  a  report  on  successful  projects  to  be 
distributed  to  other  neighborhood 
organizations 

\'\\.  Environmental  Reviews 

For  all  proposed  actions  or  ai.tivities 
that  are  not  considered  a  categorical 
exclusion  as  set  forth  in  24  CFR  50..10. 
Hl'D  will  perform  the  environmental 
reviews  and  comply  with  other 


appropriate  requirements  of 
environmental  statutes,  executive  orders 
and  MUD  standards  listed  in  24  CFR 
50.4.  The  environmental  review  will  be 
performed  before  award  of  a  grant. 
Grantees  will  be  expected  to  adhere  to 
all  assurances  applicable  to  the 
environmental  concerns  as  contained  in 
the  RFGA  and  grant  agreements. 

Authority.  Sec.  123,  Housing  and  Urban- 
Rural  Recovery  Act  of  1983.  IPub.  L  No.  96- 
181);  set    7!di  Department  of  Housing  and 
I'rban  Development  Act  [iZ  L'.S.C.  3535(d)). 

Dated:  August  17  WM 
lack  R.  Slokvis. 

CentToi  Dt^puty  Assistant  Secretar}'  for 

Community  Pkinning  and  Development. 

im  Doi.  M~Z^j'.;  1  iHO  8-22-B4.  8:45  Hmj 
BILUNQ  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Public  Lands;  Initial  Classification 
Decision 

Cinrection 

In  FR  Doc.  84-19:i54  appearing  on 
page  29469  in  the  issue  of  Friday,  July  20. 
1984,  make  the  following  correction; 

On  page  294ti9.  first  column,  in  the 
land  description,  fourth  line,  remove  the 
comma  between  ■■N'2"  and  "SE''4," 

BILLING  CODE  tSOS-01-M 


IINT-FEIS-84-241 

Sunnyside  Combined  Hydrocarbon 
Lease  Conversion;  Environmental 
Impact  Statement 

agency:  Bureau  of  Land  Management 

(BlAI),  Interior. 

action:  Notice  of  .Availability  of  the 

Final  Environinenta!  Impact  Statement 

(FEIS), 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  a 
FEIS  for  the  proposed  Sunnyside 
Combined  Hydrocarbon  Lease 
Conversion 

SUPPLEMENTARY  INFORMATION:  The  BLM 
has  prepared  a  FEIS  on  tar  sand  lease 
conversions  in  the  Sunnyside  ai-ea  of 
east-central  Utah.  These  lease 
conversions  are  proposed  by  five 
applicants — .Amoco  Production 
Companx .  Chevron  L'SA  Inc.-G.NC 
Energy  Corporation.  Enercor.  Mono 
Power  Company,  and  Sabine  Production 
Company.  F>ach  applicant  has  submitted 
a  plan  of  operations  for  converting  these 
leases.  The  ¥AS  addresses  the 
cumulative  and  collective  impacts  of  the 


projects  plus  other  interrelatred  projects 
planned  for  development  in  the 
Sunn\si(ie  area  during  the  analysis 
period. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Robert  P'.zel.  Project  Leader.  EIS 
Serviies  Bureau  of  Land  Management. 
555  Zang  Street,  First  Floor  East, 
Denver.  Colorado  80228,  Telephone  (303) 
234-6737 

Copies  of  the  FEIS  will  be  available 
for  inspection  at  'he  following  locations: 
— Bureau  of  Land  Management,  Public 

Affairs.  Interior  Building,  18th  and  C 

Streets,  NW„  Washington,  DC  20240 

(202)  343-6011 
— Price  River  Resource  Area,  900  North 

7th  East,  Price,  Utah  84501 
— Bureau  of  Land  Management.  Utah 

State  Office,  University  Club  Building, 

136  East  South  Temple,  Salt  Lake  City, 

Utah  84111 
— Bureau  of  Land  Management,  Moab 

District  Office,  125  West.  20  South. 

P,0,  Box  970,  Moab,  Utah  84532. 

A  limited  number  of  single  copies  of 
the  FEIS  can  be  obtained  from  the 
District  Manager.  Moab  District  Office 
or  the  State  Director.  Utah  State  Office, 
at  the  addresses  listed  above. 

DHted   August  1.  1984 
|.A.  Moorhouse, 

Bureau  of  Land  Management.  Utah  State 
Director,  Acting. 

jFR  Hoc  »4- 22372  Fil».d  8-I2-M:  8:«  *m\    . 
BILUNG  CODC  4310-00-11 


Known  Geothermal  Resources  Area; 
Dixie  Valley,  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  .Additions  to  and  deletions  from 
the  Dixie  Valley  Known  Geothermal 
Resources  Area.  Nevada. 


summary:  Pursuant  to  the  authority 
vested  m  the  Secretarv  of  the  Interior  by 
Sec.  21(a)  of  the  Geothermal  Steam  Act 
of  19:'0  (84  Stat.  1566.  1572:  30  U.S.C. 
1020).  the  delegations  of  authority  in  235 
Departmental  Manual  1,1  K.  Bureau  of 
Land  Management,  the  following  lands 
are  hereby  added  to  or  deleted  from  the 
Dixie  Valley  Known  Geothermal 
Resource  Area,  effective  .August  1.  1984. 

NEVADA 

Dixie  Valle>  knov\n  Geothermal  Resources 
.■\rea  Mt.  Diablo  Meridian.  Nevada 

Lands  Added  to  the  KGRA. 
Mount  Diablo  Meridian  .Nevada 

T  22  N.,  R.  35  E. 
Sec.  1; 
Sec.  2i 
Sec  3: 
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District  Grazing  Advisory  Board; 
Meeting 

agency:  Biirctui  nf  Uiiul  Mnna^ement, 
Ir'.'cnor 

action:  Notice  of  Meeting 

summary:  Notice  is  hereby  given  in 
,i<:c(irdHnce  with  Pub.  L.  94-579  and  43 
CFR  Pnrt  1780  that  a  meeting  of  the  Ely 
District  Grszing  Advisory  Board  will  be 
hi'lci  on  Wednesday.  September  26.  1984 

The  meeting  will  convene  a  9  :\Cl  a  m. 
in  the  Conference  Room  of  the  Kly 
District  Office  located  on  the  Fioche 
Hi«hwHy  1  mile  south  of  Ely.  Nevad.i 

The  m.ijor  agenda  item  will  be  the 
discu.ssion  of  range  improvement 
projet  ts  prupiised  for  construction  m  F> 
85. 

Public  comnicn!  :.;iie  .s  scheduled  lnr 
11  am.  The  public  is  invited  to  attend 
this  meeting  and  may,  at  the  designaSfii 
time,  sui)mit  written  or  oral  statements 
'or  the  advi.sory  groups'  consideration, 

■Minutes  of  the  me<;ting  will  be 
,1 .  ,f  ,,,ii)!e  for  public  :nspe(,tion  and 
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reproduction  during  regular  office  hoars 
within  30  days  following  the  meeting. 
DATE  August  13, 1984. 

ADDRESS:  Commentsand  suggestions 
should  be  sent  to:  Bureau  of  Land 
Management,  Star  Route  5,  Box  1,  Ely, 
Nevada  89301. 

FOR  FUfrrHER  INFORMATION  CONTACT: 
Kathy  Undsey.  702-289-4865. 

Dated:  August  13,  1984. 
Merrill  L  D«Spain, 
District  Manager. 

\Vf.  Uoc  M-Z2371  Filed  S-Z2-M  ^V,  «m| 
BILUMQ  COM  4310-HC-M 


Oregon;  Burnt  Otstrict  Advisory 
Council;  M««tlng 

aqency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
action:  Bums  District  Office;  Advisory 
Council  Meeting. 

SUMMARY:  In  accordance  with  Pub.  L 
92-463  this  notice  sets  forth  the  schedule 
and  proposed  agenda  of  a  meeting  of  the 
Burns  District  Advisory  Council  at  the 
Harney  County  Courthouse  in  Bums, 
Oregon. 

date;  September  14, 1984—9:00  A.M.  to 
4:00  P.M. 

FOR  FURTHER  INFORMATION  CONTACT 
loshua  L.  Warburton,  District  Manager, 
Bums  District,  Bureau  of  Land 
Management,  74  South  Alvord,  Burns, 
Oregon  97720  Telephone  (503)  573-5241. 
SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  this  meeting  is  to 
review  the  public  comments  received 
during  the  90-day  public  comment 
period  on  the  John  Day  Resource 
Management  Plan-Environmental 
Impact  Statement  (RMP/EIS)  Draft. 

The  meeting  will  also  include 
discussion  on  the  Wild  Horse  &  Burro 
Program,  the  Grazing  Sub-leasing  issue 
and  a  briefing  on  Oregon's  Wilderness 
Program.  Persons  interested  in  making 
an  oral  statement  at  this  meeting,  which 
is  open  to  the  public,  must  notify  the 
District  Manager,  Bums  District  Office, 
74  South  Alvord,  Bums,  Oregon  97720, 
by  September  7, 1974,  Written 
statements  must  also  be  received  by  this 
date. 

Summary  minutes  oLthe  meeting  will 
be  available  for  public  inspection  and 
duplication  within  30  days  following  the 
meeting. 

Dated:  August  10, 1984. 
loshua  L.  Warburton. 

District  Manager. 

|FR  Doc  M-22381  Filed  S-22-M;  »:45  (m) 
enXINO  CODE  4S10-S3-M 


RIchflsM  Dtstrtet  Advisory  Council; 
Mssting  snd  Tour 

AOCNCv:  Bureau  of  Land  Management, 

Interior. 

action:  Richfield  District  Advisory 

Council  Meeting  and  Tour. 


Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-479  and  43 
CFR  Part  1780  that  a  tour  of  the  Deep 
Creek  Mountain  and  Fish  Springs  Range 
Wilderness  Study  areas  (WSAs)  will 
take  place  on  September  27, 1984 
followed  by  a  Council  meeting  on  the 
following  day  September  28, 1984.  The 
tour  will  leave  Delta,  Utah  from  the 
Pendroy  Plaza  Motel  527  East  Topaz 
Boulevard  at  8:30  a.m. 

The  Council  meeting  will  be  held  at 
the  Plaza  Restaurant  540  East  Topaz, 
Delta,  Utah  on  September  28, 1984  at 
8:00  a.m.  with  the  following  agenda. 

1.  Planning  update  on  the  House  Range 
Resource  Management  Plan. 

2.  The  grasshopper  ;Ht>blein  on  the  District. 

3.  Review  of  the  Districts  WSAs. 

4.  Arrange  next  meeting. 

The  field  trip  is  open  to  the  public. 
Those  wishing  to  go  on  the  field  trip  will 
need  to  provide  their  own  transportation 
(four  wheel  drive  vehicle  required). 

The  meeting  is  also  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  from  1:00  p.m. 
to  2:00  p.m.  September  28, 1984,  or  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  150  East  900  North, 
Richfield,  Utah  84701  by  September  24. 


1964.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Summary  of  the  Council  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  the  30  days 
following  the  meeting. 

Dated:  August  IS,  1084. 
Donald  L  Peodlotao, 

District  Manager 

[FK  Doc.  S4-2Z379  FIM  S-22-M:  MS  ml 
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Sals  of  Public  Land  m  El  Dorado 
County,  CA 

The  following  described  land  has 
been  examined  and  through  the 
development  of  land  use  planning 
decisions  based  on  public  input 
resource  considerabons,  regulations  and 
Bureau  policies,  it  has  been  determined 
that  the  proposed  sale  of  these  parcels  is 
consistent  with  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of 
October  21, 1976,  (90  Stat  2750;  43  U.S.C. 
1713).  Sale  parcels  will  be  offered  for 
sale  October  30, 1984,  at  no  less  than  the 
appraised  fair  market  value,  using  direct 
sale,  modified  competitive  or 
competitive  bid  procedures.  The  BLM 
solicits  and  will  accept  bids  on  these 
lands;  and  may  accept  or  reject  any  and 
all  bids,  or  withdraw  any  land  from  sale 
at  any  time,  if  in  the  opinion  of  the 
Authorized  Officer,  consummation  of 
the  sale  would  not  be  in  the  best  interest 
of  the  United  States. 
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Sale  Terms  and  Conditions  Are  as 
Follows: 

1.  A  right-of-way  for  ditches  and 


canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2,  All  bidders  must  be  United  States 
citizens:  corporations  must  be 
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authorized  to  own  real  property  in  the 
State  of  California:  political 
subdivisions  of  the  State  and  State 
instrumentalities  must  be  authonzed  to 
hold  property.  Proof  of  meeting  these 
irquirements  shall  accompany  bids. 

3  .A  reservation- for  an  existing  rodd 
nsjhtof-way  fCA  8038)  will  be 
incorporated  into  the  patent  for  Par'.el  d 
of  CA  16024. 

4  CA  16024  w;ii  be  sold  using 
modified  competitive  bid  procedure.  It 
contains  five  parcels  which,  because  of 
their  size,  shape,  character.  surroundin>^ 
ownership  pattern  and  lack  of  access 
will  be  offered  to  the  aclioining 
landowners.  These  parcels  have  also 
been  identified  for  possible  acquisition 
for  the  proposed  South  Fori^  of  the 
Amencan  River  lSOF.AR|.  Texas  Hill 
Reservoir  Project  Therefore,  the 
designated  bidders  will  be  limited  to 
those  who  can  prove  ad|acent 
ownership  and  the  SOF.\R  Management 
.•Xulhonty 

5.  C.^  16026  IS  completely  surrounded 
by  two  pnvate  parcels  and  has  no  legal 
access.  Therefore  the  designated 
bidders  will  be  tinvitrti  to  the  adjacent 
owners. 

6.  CA  14722  will  be  offered  in  a  direct 
sale  as  a  boundary  line  adjustment  to 
resolve  an  inadvertent  occupancy 
trespass.  The  direct  sale  will  permit  a 
resolution  that  protects  the  equity 
investment  in  improvements  of  the 
adjoining  landowner,  Mr  Paul  Mello. 

7  CA  16028  will  be  offered  in  a  direct 
sale  as  a  boundary  line  adjustment  to 
resolve  an  inadvertent  occupancy 
trespass.  The  di.-ect  sale  will  permit  a 
resolution  that  protects  the  equity 
investment  in  improvements  of  the 
adjoining  landowner.  Mr  John  D.  Ix)ng. 

8  CA  14323  contains  38  "5  acres  and 
18  located  in  an  area  zoned  Residential 
F'.state,  lO-acre  minimum.  The  county  of 
El  Dorado  would  still  permit  the 
subdivision  of  the  parcel  under  a  ' 
variance  procedure  which  permits 
subdivisions  to  occur  if  the  resultant 
parcels  are  generally  withm  90  percent 
of  the  requirement  for  that  zone.  Further 
information  on  the  zoninsj  should  be 
addressed  to  F.l  Dorado  County. 
Complete  legal  description  is  as  follows: 
,\'-iSW'r4.\W^4  120  ac).  SWV4SWy4N 
VVW^  (10  ac  I.  W'-2\E'-4SF'4SWV'4NWV4 
(11'*  ac  ).  W  '-.SE'-iSU  •  4N\\  '4  (5  ac). 
SE'4SE'4SW^.4.\W^4  (214  ac): 
containing  38.75  acres  more  or  less.  The 

parcel  is  1.25  acres  short  of  40  acres  due 
to  the  boundary  line  adjustment  sale  of 
CA  16028. 
4  CA  16025.  Lot  16  and  Lot  17  will 


contain  a  reservation  for  a  buried  EID 
water  pipeline  (CA  4032),  which 
parallels  Fort  Jim  Road. 

Upon  publication  of  this  notice  in  the 
Federal  Register  as  provided  in  43  CFR 
2711  l-2(d)  (amended)  the  above  lands 
will  be  segregated  from  appropriation 
under  the  mining  laws  but  excepting  the 
mineral  leasing  laws  for  a  period  of  not 
to  exceed  270  davs.  or  until  the  lands 
are  sold,  whichever  occurs  first.  The 
segregation  effect  may  otherwise  be 
terminated  by  the  Authorized  Officer  by 
publication  of  a  termination  notice  in 
the  Federal  Register  prior  to  the 
expiration  of  the  2"0  day  period 

The  above  described  lands,  other  th.in 
the  direct  sales,  will  be  separately 
offered  for  sale  by  sealed  bids.  The 
sealed-bids  for  the  competitive  and 
modified  competitive  sales  will  be 
opened  at  10(K)  a  m  on  Oftober  30,  V*M. 
at  the  Folsom  Resource  .Area  Office, 
Bureau  of  Land  Management,  63  Natoma 
Street,  Folsom,  California  95630  Sealed 
bids  shall  be  considered  only  if  received 
at  the  above  address  prior  to  \0OQ  am 
on  October  30. 1984.  Each  sealed  bid 
shall  be  accompanied  by  certified  check, 
postal  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the 
Department  of  the  Intenor-BLM  for  not 
less  than  10  percent  or  more  than  30 
percent  of  the  bid.  The  sealed  bid 
envelopes  must  be  marked  on  the  front 
lower  left  comer  "Folsom  Resource 
Area.  October  19H4.  Land  Sale,  Case  File 

Serial  » ."  After  opening  all  sealed 

bids,  if  two  or  more  envelopes 
containing  valid  high  bids  of  the  same 
amount  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  supplemental  oral  bids. 
The  oral  bidding,  if  needed,  will  be 
conducted  by  the  authorized  officer 
immediately  following  the  opening  of 
the  sepled  bids.  The  person  declared  to 
have  entered  the  highest  qualifying  oral 
bid  shall  submit  payment  of  not  less 
than  10  percent  or  more  than  30  percent 
as  specified  above,  immediately 
following  the  close  of  the  sale. 

The  successful  bidder,  whether  such 
bid  is  a  sealed  or  oral  bid,  shall  submit 
the  remainder  of  the  full  purchase  price 
within  180  days  of  the  sale  date.  Failure 
to  submit  the  balance  of  the  full  bid 
within  the  above  specified  time  limit 
shall  result  in  cancellation  of  the  sale 


and  the  deposit  shall  be  forfeited.  The 
next  high  bid  will  then  be  honored. 

It  has  been  determined  that  the  lands 
are  without  known  mineral  values  and  a 
successful  bid  will  constitute  a 
simultaneous  request  for  conveyance  of 
the  reserved  mineral  estate.  .\s  such,  the 
Siict.essful  high  bidder  will  be  required 
to  deposit  a  S50.00  nonreturnable  filing 
fee  for  conveyance  of  the  mineral  estate 
plus  the  10-30^'  of  the  bid  as  mentioned 
at  the  sale. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Folsom 
Resource  Area  Office,  63  Natoma  Street. 
Folscmi,  California  95630.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice,  interested  parties  may 
submit  comments  to  the  District 
Man.iger.  Bakersfield  District.  Bureau  of 
Land  Management.  800  Truxtun  Avenue, 
Room  311,  Bakersfield.  California  93301; 
[805]  8til— 4191  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination. 
Deane  K.  Sv\ickard. 
\  ■•■11  Mjnio;!"' 

[VK  Dt...  »4-i:  ^  1  Mi'J  »-iJ-»4;  «:45  am| 
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Sale  of  Public  Lands  In  Custer, 
Saguache,  and  Yuma  Counties,  CO; 
Modification  of  Original  Notice. 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action. 
Modification  of  Procedures  for  Sale  of 
Public  Land  in  Custer,  Saguache,  and 
Yuma  Counties,  Colorado. 

SUMMARY:  The  following  described 
Kinds  has  been  offered  for  sale  on  a 
continuing  basis  for  at  least  7  months; 
six  parcels  were  offered  to  adjoining 
owners  only,  while  four  were  open  to 
the  general  public.  This  notice  is  to  open 
up  all  parcels  to  public  bid,  and  to 
modify  sales  procedures  .Ml  other  terms 
and  conditions  of  sale  will  not  be 
changed. 
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Sale  Procedures 

Bidding  will  be  by  sealed  bids  only. 
No  bids  will  be  accepted  for  less  than 
the  minimum  bid  price  identified  for 
each  parcel.  Sealed  bids  will  be 
accepted  until  1  PM  on  October  3, 1984. 
Bid  opening  will  be  at  2  p.m.  the  same 
day.  Any  parcels  not  sold  will  continue 
to  be  offered  in  the  same  way  on  the 
first  and  third  Wednesday  of  each 
month  thereafter.  Sealed  bids  will  be 
accepted  at  the  Canon  City  District 
Office,  3080  East  Main,  P.O.  Box  311. 
Canon  City,  CO  81212.  The  sale  will 
continue  until  it  is  cancelled  or  the 
parcel(s)  is  (are)  sold.  The  previous 
method  of  "over-the-counter"  sale  for 
these  parcels  will  remain  in  effect  until  1 
p.m.  on  September  17,  1984,  after  which 
all  bids  will  be  held  for  the  October  3 
sale  date.  The  time  period  allowed  for 
successful  bidders  to  complete  the 
purchase  is  extended  from  30  to  180 
days. 

BLM  may  accept  or  reject  any  and  all 
bid  offers  or  withdraw  any  of  the 
p.Trcels  from  sale  at  any  time  if,  in  the 
opinion  of  the  authorized  officer 
consummation  of  the  sale  would  not  be 
fully  consistent  with  existing  Federal 
laws  and  regulations. 

Further  Information 

A  detailed  sales  prospectus, 
containing  bidding  procedures,  payment 
requirements,  and  conditions  of  sale, 
will  be  available  by  request  from  the 
Canon  City  District  Office. 

Donnie  R.  Sparks, 

U:'itru  t  Manager. 

\yV.  IkM    B4-2238n  Filed  »-Z2-M;  8:45  am) 
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IC-17-B4  thru  C-20-84) 

California;  Filing  of  Plat  of  Survey 

August  9,  1984 

1.  These  supplemental  plats  of  survey 
of  the  following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California, 
immediately: 

Sao  Bernardino  Meridian,  Imperial  County 

T.  16  S.,  R.  13  E. 
T.  16  S„  R.  14  E. 
T.  14  S.,  R.  13  E. 

2.  These  supplemental  plats  of 
subdivision  of  original  Tract  198,  located 
in  sections  17, 18, 19,  and  20,  Township 
16  South.  Range  13  East,  San  Bernardino 
Meridian,  and  a  subdivision  of  original 
Tract  80,  located  in  section  14,  Township 
14  South,  Range  13  East,  San  Bernardino 
Meridian,  California,  were  accepted  July 
11, 1984.  The  supplemental  plats  of 
original  Tract  85,  located  in  sections  26, 
27,  34  and  35,  Township  14  South,  Range 

13  East,  San  Bernardino  Meridian,  and  a 
subdivision  of  original  Tract  292,  located 
in  section  31,  Township  16  South,  Range 

14  East,  San  Bernardino  Meridian, 
California  were  accepted  July  12,  1984. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  supplemental  plats  were 
executed  to  meet  certain  administrative 
needs  of  the  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 


Way.  Room  E-2841,  Sacramento. 
California  95825. 
Hennan  |.  Lyttge, 

Chief.  Records  and  Information  Section. 

IFK  Doc  84-22368  Piled  8-22-84;  8:45  am| 
BtUJNQ  COOC  4310-40-M 

1  Group  649] 

California;  Fllir>g  of  Plat  of  Survey 

August  9.  19fl4, 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California, 
immediately: 

Mount  Diablo  Meridian,  Modoc  County 

T44N..  R16E, 
T45N.,  R,  16E, 
T,  45  N..  R,  17  E. 
T.  46N.,  R.  16  E. 

2.  These  plats  (4),  representing 
dependent  resurveys  in  Townships  44 
and  45  North,  Range  16  East  45  North, 
17  East,  and  46  North,  16  East,  Mount 
Diablo  Meridian,  accepted  October  14, 
1982,  have  been  amended  to  provide  for 
the  cancellation  of  the  fixed  and  limiting 
boundary  of  "Upper  Lake,"  in 
accordance  with  the  memorandum  of 
the  acting  Director,  Bureau  of  Land 
Management,  dated  July  10, 1984.  See 
9609.31(700),  Group  No.  649,  California. 
This  cancellation  is  effective  July  23, 
1984. 

3.  These  plats  will  immediately 
become  the  Basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  |.  Lyttge, 

Chief.  Records  &  Information  Section. 

[FR  Doc  84-22367  Filed  8-22-84:  845  am) 
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Lifting  of  Suspension*  of  Approval  of 
Small  Acrsags  OH  and  Gas  Record 
Title  Assignments 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMAltY:  By  Federal  Register  Notice 

dated  March  21. 1984,  [49  FR  10582)  the 
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public  was  advised  that  the  Bureau  of 
land  Manaj?ement  had  suspended 
approval  of  record  title  assignments  of 
nonproducing  noncompetitive  Federal 
oil  and  gas  leases  of  less  than  640  acren's 
in  the  lower  4fl  States.  This  suspension 
also  induded  processing  record  title 
assignments  for  competitive  and 
noncompetitive  lands  of  less  than  2.560 
acres  in  Alaska  and  record  title 
assignments  of  an  undivided  interest 
where  the  average  undivided  interest 
holding  in  the  lease  is  less  than  10 
percent.  Notice  is  hereby  given  that 
effective  August  16,  1984,  the  suspension 
imposed  on  March  21.  14H4,  is  hereby 
lifted  and  the  adjudicative  processing  of 
those  pending  record  title  a.ssignments 
affected  by  the  suspension  will  resume. 
By  this  notice,  the  public  is  requested  to 
comment  on  appropriate  qualification 
criteria  for  future  approval  of  oil  and  gas 
lease  assignments  of  small  acreage. 
EFFECTIVE  DATE:  .August  16,  14«4 
COMMENT  DATE:  Comments  should  tie 
3.ibmitted  by  October  9,  l'J»4  Comments 
received  or  postmarked  after  the  above 
date  may  not  be  considered  part  of  the 
decisionmaking  process  on  the 
nj'emaking  prnmuiuation. 
ADDRESS:  Comments  should  be  sent  to: 
U'rector  (140|,  Bureau  of  Land 
Management.  18(J0  C  Street  N'W 
Washington.  DC   20240.. 

C^ummenfs  will  be  available  for  public 
re",  lew  in  Room  5555  of  the  above 
address  dunng  regular  business  hours 
I"  45  a  m.  to  4  15  p  ml  Monday  through 
Krulay 
FO«  FURTHER  INFORMATION  CONTACT: 

.Mary  Linda  Ponticelh,  !2i)Jl  ti5j-2iyo. 

SUPPlfMENTARY  INFORMATION:  During 

the  suspension   the  Bureau  of  Land 
Management  reviewed  the  problems 
associated  with  fragmenting  large  leases 
into  parcels  of  smaller  undevelopable 
size  and  had  determined  that,  in  the 
future,  closer  scrut-ny  must  be  given  to 
the  qualification  of  assignees  of  small 
tracts  as  described  above  to  promote  the 
expeditious  development  of  oil  and  gas 
resc^urces  Among  the  problems 
assruiated  with  small  acreage 
as.si^jnments  that  became  apparent 
during  the  Bureau  s  review  are:  fraud  in 
the  marketing  of  such  assignments  and 
frustration  of  the  Mineral  Leasing  Act's 
objective  of  orderly  and  expenditious 
de\  elnpment  of  oil  and  gas  resources. 
The  Bureau  has  concluded  from  this 
re\iew  that  the  practice  of  fragmenting 
large  lease  acreages  into  smaller  parcels 
of  undevelopable  size  is 
counterproductive  to  the  intent  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
!Hl  et  seq.),  which  is  to  promote 
exploration  and  development  of  oil  and 
gas  resources  on  Federal  lands. 


Recognizing  that  the  bro.id  purpose  of 
the  Mineral  Leasing  Act  is  to  provide 
incentives  to  explore  new,  unproven  oil 
and  gas  areas  through  noncnrnpetitive 
leasing,  the  Bureau  of  land  Management 
has  further  determined  that  the 
qualifications  of  an  assignee  must  be 
viewed  in  light  of  whether  that  assignee 
is  qualified  to  enhance  the  probability  of 
exploration  or  production  from  small 
leases  that  are  not  presumptively 
productive.  Examples  of  criteria  for 
measuring  an  assignee's  qualifications 
are:  Prior  involvement  in  exploration  or 
accreditation  (presentation  of 
credentials).  The  Bureau  of  Land 
Management  is  presently  considering 
the  following  two  proposals  as  criteria 
evidencing  the  qualifications  of 
assignees  of  small  acreage  leases: 

(1)  Evidence  of  prior  exploration  and/ 
or  production.  An  individual/firm  could 
establish  qualifications  by  either  (a) 
presenting  sales  invoices,  tax  returns, 
tax  notices,  or  corporation  licenses  filed 
with  the  Secretary  of  State  of  one  of  the 
50  States  or  other  evidence  showing  that 
the  individual/firm  had  produced  oil  or 
gas,  or  (b)  presenting  invoices,  contracts, 
etc.  that  showed  that  the  individual/firm 
had  drilled  one  or  more  oil/gas 
exploratory  wells,  and/or  completed 
one  or  more  seismic  exploration  plans 

(2)  Participation  in  the  oil  and  gas 
industry.  Applicants  could  establish 
qualifications  through  presentation  of 
credentials. 


In  order  to  assist  the  Bureau  of  Land 
Management  its  decisionmaking  process 
of  what  criteria  to  adopt  in  determining 
whether  or  not  an  assignee  is  qualified 
to  promote  exploraticm  proposals  within 
the  intent  of  the  Mineral  Leasing  act  of 
1920,  public  comments  regarding  these 
two  proposals  or  alternative  suggestmns 
are  hereby  requested  in  the  form  of 
written  comments.  Suggestions  as  to 
specific  types  of  documentation  that 
could  be  submitted  to  the  Bureau  of 
Land  Management  as  evidence  of  an 
assignee's  qualifications  are  also 
requested  from  the  public. 

Dated:  August  16,  1984 
Carrey  E.  Camitbers, 

Assistant  Secretary.  Land  and  Minerals 
Management. 

BiLUNO  COOC  4310-M-M 


Realty  Action,  Sale  of  Public  Land  In 
Pitkin  County,  CO 

SUMMARY:  1  he  following-described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by. 
sale  under  Section  203  of  the  Federal 
I^nd  Policy  and  Management  Act  of 
1978  (90  Stat.  2750:  43  U.S.C.  1701.  1713) 
at  the  appraised  fair  market  value  of 
$5,000. 


PVIMttto. 

SmriNa 

LagH  OMOlpaon 
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To«»niNp  10  Soom.  Rang*  B4  Wmi.  Section  7  Lots  38,  39,  40 

045 

$5,000 

The  land  is  being  offered  to  the  Pitkin 
County  Commissioners  by  direct  sale  at 
the  appraised  fair  market  value.  No 
other  bids  or  bidders  will  be  considered. 

The  land  has  not  been  used  for  and  is 
not  required  for  any  Federal  purpose. 
The  location  and  physical  characteristic 
of  the  parcels  make  them  difficult  and 
uneconomical  to  manage  as  public  land. 
Disposal  would  best  serve  the  public 
interest.  The  disposal  would  be 
consistent  with  the  Bureau's  planning 
recommendations  as  approved  in  the 
Glenwood  Springs  Resource 
Management  Plan,  January  1984. 

All  minerals  beneath  the  parcel  will 
also  be. offered  for  conveyance.  These 
mineral  interests  being  offered  have  no 
known  mineral  value.  A  bid  on  the 
parcel  will  also  constitute  application 
for  conveyance  of  those  mineral 
interests  offered  under  the  authority  of 
Section  209(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976143 


use.  1719(b)).  On  the  sale  date,  the 
successful  bidders  will  be  required  to 
deposit  an  additional  S50  00 
nonrefundable  filing  fee  and  application 
for  the  conveyance  offered  minerals 
pursuant  to  43  CFR  2720  l-2(c). 

The  patents  issued  as  the  result  of  the 
sale  will  be  subject  to  all  valid  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals  under  the  Act  of  August  30, 1890 
(26  Stat.  391.  43  U.SC.  945). 

Sale  Procedures 

The  designated  bidder,  the  Pitkin 
County  Commissioners,  will  be  required 
to  submit  payment  of  at  least  20  percent 
of  the  fair  market  value  by  cash, 
certified  or  cashier  check,  or  money 
order  to  the  BLM  at  50629  Highway  6 
and  24,  Glenwood  Springs.  Colorado,  on 
the  23rd  day  of  October  1984.  On  this 
same  date,  the  bidder  will  be  required  to 
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deposit  an  additional  $50.00 
nonrefundable  filing  fee  and  application 
for  the  conveyance  offered  minerals 
pursuant  to  43  CFR  2720.1-2(c). 

The  balance  of  the  appraised  fair 
market  value  will  be  due  within  30  days, 
payable  in  the  same  form  at  the  same 
location.  Failure  to  submit  the  remainder 
of  the  payment  within  30  days  of  receipt 
of  the  decision  notice  accepting  the  bid 
deposit  will  result  in  cancellation  of  the 
sale  offering  and  forfeiture  of  the 
deposit. 

Further.  Information  and  Public 
Comment:  Additional  information 
concerning  this  sale  offering,  including 
the  planning  documents  and 
environmental  assessment,  is  available 
for  review  in  the  Glenwood  Springs 
Resource  Area  Office  at  50629  Highway 
6  and  24,  P.O.  Box  1009,  Glenwood 
Springs,  Colorado  81602. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Grand  Junction 
District  Office,  Bureau  of  Land 
Management,  764  Horizon  Drive,  Grand 
Junction,  Colorado  81501.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated  August  7.  1984. 
Wright  Sheldon, 

District  Manager.  Grand  function  District 
Office. 

\m  Doc  84-22515  Field  ft- 22-84   8:45  am) 
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INTERNATIONAL  DEVELX>PMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

President's  Task  Force  on 
International  Private  Enterprise; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  President's 
Task  Force  on  International  Private 
Enterprise  which  will  be  held  October 
1-2,  1984,  at  the  U.S.  State  Department. 
Room  1107. 

This  will  be  the  seventh  meeting  of 
the  Task  Froce. 

The  meeting  will  be  open  to  the 
public.  The  agenda  includes  an  update 
on  Task  Force  activities  and  a 


discussion  of  key  issues.  Both  days  will 
be  devoted  to  a  review  of  Task  Force 
findings  and  proposed 
recommendations.  Any  interested 
person  may  attend  or  file  statements 
with  the  Task  Force  in  accordance  with 
procedures  established  by  the  Task 
Force.  Written  statements  should  be 
filed  prior  to  the  meeting  and  should  be 
available  in  twenty-five  copies. 

There  will  be  an  A.I.D.  representative 
at  the  meeting.  It  is  suggested  that  those 
desiring  to  attend,  or  in  need  of  further 
information,  contact  Birge  Watkins, 
Assistant  Director,  on  (202)  944-3350  or 
by  mail  c/o  The  President's  Task  Force 
on  International  Private  Enterprise, 
Agency  for  International  Development. 
Washington,  D.C.  20523. 

Christian  R.  Holmes, 

Executive  Director  The  President's  Task 

Force  on  InteTiational  Private  Enterprise. 

[FR  Doc  84  Z2.f8*  F'led  8-:2-»4  6  45  jml 
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[Public  Notic*  No.  1,  Revised] 

Statement  of  Organization,  Functions, 
and  Procedures;  Information  Guidance 

In  compliance  with  the  Freedom  of 
Information  Act  (.5  U.S.C.  552),  this 
notice  provides  information  and 
guidance  to  the  public  regarding:  The 
basic  authorities  and  programs  of  AID; 
the  organization  and  functions  of  the 
Agency's  central  and  field 
organizations:  the  Agency's  methods  of 
operation:  statements  of  policy,  rules, 
and  procedures;  and  the  process  by 
which  the  public  may  obtain 
information,  make  submittals  or 
requests,  or  obtain  decisions. 

This  notice  is  a  revision  of  "AID's 
Public  Notice  No.  1,"  published  in  the 
Federal  Register  on  January  13, 1983  (48 
FR  1553-1559).  It  reflects  the 
organization,  basic  functions,  and 
methods  of  operation  of  AID  as  of  July  2, 
1984.  Subsequent  revisions  of  this 
statement  will  also  be  published  in  the 
Federal  Register,  as  appropriate. 

I.  Creation  and  Authority  of  the  Agency 

The  Agency  for  International 
Development  (AID)  carries  out  economic 
assistance  programs  designed  to  help 
the  people  of  developing  countries 
develop  their  human  and  economic 
resources,  increase  their  productive 
capacities,  and  improve  the  quality  of 
human  life  as  well  as  promote  economic 
and  political  stability  in  friendly 
countries. 

The  Foreign  Assistance  Act  of  1961 
(75  Stat.  424:  22  U.S.C.  2151.  et  seq],  as 
amended,  authorizes  the  President  to 


exercise  functions  under  that  act 
through  such  agency  or  officer  of  the 
U.S.  Government  as  he/she  may  direct 
Executive  Order  12163  of  September  29, 
1979,  delegates  to  the  Director  of  the 
International  Development  Cooperation 
Agency  (IDCA)  the  authorities  set  forth 
in  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  in  certain  other  acts,  with 
certain  Umited  exceptioiis.  The 
Executive  Order  also  directs  that  the 
Director  of  IDCA  continue  within  that 
Agency  AID. 

IDCA  Delegation  of  Authority  No.  1  of 
October  1, 1979  (44  FR  57521).  continued 
AID  in  existence  as  an  agency  within 
IDCA  and  delegates  to  the 
Administrator  of  AID  the  functions 
conferred  upon  the  Director  of  IDCA  by 
Executive  Order  12163  and  certain 
related  Executive  Orders,  except  as 
otherwise  reserved  or  delegated. 

AID  functions  under  an 
Administrator,  who  also  currently 
serves  as  the  Acting  Director  of  IDCA. 
The  Administrator  directs  U.S.  foreign 
and  economic  assistance  operations  in 
more  than  80  countries. 

II.  Programs  of  the  Agency 

The  Foreign  Assistance  Act  of  1961,  as 
amended  (75  Stat.  424:  22  U.S.C.  2151 
note),  authorizes  AID  to  administer — 
normally  on  a  bilateral  basis — two  kinds 
of  foreign  assistance;  development 
assistance  and  economic  support  funds. 

In  addition,  AID.  in  cooperation  with 
the  Departments  of  Agriculture  and 
State  also  carries  ouf  Pub.  L  480,  the 
Agriculture  Trade  Development  and 
Assistance  Act  of  1954,  as  amended  (68 
Stat,  454;  7  U.S.C.  1691  et  seq.),  which 
includes  the  sale  of  agricultural 
commodities  on  concessional  terms 
(Title  I),  the  donation  of  agricultural 
commodities  (Title  II),  and  the 
provisions  of  food  under  the  Food  for 
Development  Program  (Title  III). 

AID  also  conducts  humanitarian  relief 
activities  in  support  of  those  who  suffer 
from  natural  calamities  such  as 
earthquake,  famine,  flood,  and  drought. 
Programs  are  conducted,  often  in 
conjunction  with  those  of  other  nations 
and  private,  charitable  organizations,  to 
quickly  alleviate  the  effects  of  disaster 
and  reduce  human  suffering. 

AID  emphasizes  four  major  thrusts  to 
achieve  successful  economic 
development:  (1)  Use  of  market  forces  to 
stimulate  growth  of  market  economies  in 
developing  countries  and  to  interest  U.S. 
companies  investment  in  those 
countries;  (2)  policy  dialogue  to 
encourage  those  countries  that  receive 
U.S.  assistance  to  adopt  rational 
economic  policies  that  foster  economic 
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«rnvv*h;  (3)  institution  building  that 
supports  etablishment  and  growth  of 
insiitutions  such  hs  schools,  colleges, 
training  orsanizdtinns.  and  supportive 
government  ministenes  necessary  for 
economic  growth  in  developing 
countries:  and  (4)  practical  technology 
trdnsfer  to  enable  countries  to  produce 
their  own  resources. 

AID  s  main  objective  is  to  help 
developing  countries  help  themselves. 

Speciricaily,  AID  administers 
programs  under  the  Foreign  Assistance 
Act  within  the  following  major 
categories  of  assistance: 

A.  Development  Assistance 

AID  focuses  its  development 
assistance  programs  on  critical  problem 
areas  in  those  functional  sectors  which 
affect  the  majority  of  the  people  in  the 
developing  countries.  The  areas  of 
concentration  are: 

1.  Agriculture.  Rural  Development  and 
Nutrition 

To  alleviate  starvation,  hunger,  and 
malnutrition  in  developing  countries  by 
increasing  the  food  supply  in  order  to 
achieve  improvements  in  diets  and  by 
expanding  employment  opportunities  for 
low-income  families  in  both  rural  and 
urban  areas  to  enable  them  to  purchase 
the  food  they  need. 

2.  Health 

To  lower  infant  and  child  mortality 
rates  through  primary  health  care 
programs  in  developing  countries; 
reduce  the  incidence  of  serious 
communicable  diseases;  and  assist 
developing  countries  to  plan  the 
allocation  of  rinHncial  and  human 
resources  in  health  so  that  poorer  groups 
have  better  access  to  preventative  and 
curative  health  services. 

3  Population  Planning 

To  address  problems  of  rapid 
population  growth  and  to  extend 
voluntary  family  planning  services  to 
the  villdse  level  through  programs  that 
prcnkJe  or  promote  safe,  effective, 
affordable,  acceptable  family  planning 
services. 

4  EdutatHin  and  Human  Resource 

Devrlupment 

To  e<.pand  access  to  basic  education 

through  programs  in  health,  nutrition. 
family  plannmR.  and  agriculture. 
Specifically,  AID  supports  low-cost 
primary  education,  particularly  for  the 
rural  poor  the  use  of  mass  media  and 
commaiucations  technology,  such  as 
rad;i)  currn  ula  revision,  and  teacher 
training,  to  increase  the  relevancy  of 
fiirmal  education  to  meet  basic  human 
needs  and  the  development  of  informal 


education  and  training  .ippro.c  hrs  for 
rural  families  and  workers  in 
agriculture,  nutrition,  health,  and  family 
planning. 

5.  Energy.  Private  and  Voluntary 
Organizations,  and  Selected 
Development  Activities 

To  support  selected  development 
activities  that  deal  with  a  wide  range  of 
development  concerns  which  do  not  fall 
within  the  above  functional  sectors;  e.g.. 
projecls  directed  toward  assisting 
developing  countries  with  their  national 
energy  and  natural  resource  problems 
and  projects  which  provide  for  the 
transfer  and  adaptation  of  appropriate 
technology  and  lessen  the  problems  of 
rapid  urbanization,  including 
employment  and  income  problems. 
These  activities  place  high  priority  on 
greater  involvement  of  the  private 
sector,  of  both  the  United  States  and 
less-developed  countries,  in 
development,  including  greater  reliance 
on  private  and  voluntary  organizations. 

8.  Private  Enterprise 

Private  enterprise  is  integrated  into 
each  of  the  functional  program  areas  to 
assist,  both  directly  and  in  collaboration 
with  the  U.S.  private  sector,  those 
developing  countries  that  want  to 
support  a  private  sector,  market- 
oriented,  developmental  strategy.  U.S. 
and  developing  country  private  sector 
resources  can  be  an  important 
supplement  and  complement  to  existing 
bilateral  and  multilateral  aid  programs: 
and  private  investment  can  make  a  vital 
contribution  to  development  through  job 
creation,  increased  productivity, 
transferred  technology  and  management 
know-how,  and  the  generation  of 
additional  and  diversified  products  to 
meet  internal  demand  and  expand 
export  capacity. 

B.  Economic  Support  Fund 

The  primary  objective  of  The 
Economic  Support  Fund  (ESF)  is  to 
support  U.S.  economic,  political,  and 
security  interests  and  to  advance  U.S. 
foreign  policy  objectives.  ESF  provides 
resources  that  stem  the  spread  of 
economic  and  political  disruption  and 
helps  friends  and  allies  in  dealing  with 
threats  to  their  security  and 
independence. 

ESF  is  flexible  economic  assistance 
provided  on  a  grant  or  loan  basis  and 
may  be  used,  for  example,  to  sustain 
economic  activity  and  restore 
equilibrium,  to  address  basic 
development  needs,  or  to  improve 
infrastructure.  In  administering  ESF, 
consideration  is  given  to  policy  guidance 
which  underlies  the  provision  of 
development  assistance.  This  would 


include,  for  example,  assisting  devlopmy 
countries  in  building  and  maintaininH 
social  and  economic  institutions 
necessary  to  self-sustaining  and 
equitable  growth,  providing 
opportunities  to  improve  the  quality  of 
life  of  their  people,  and  meeting  basic 
human  needs. 

C.  Specific  Programs 

1.  Sahel  Development 

AID  participates  in  a  long-term 
program  for  the  development  of  the 
Sahelian  region  of  West  Africa.  The 
objectives  of  the  Sahel  Development 
Program  are  to  promote  food  self- 
sufficiency  and  self-sustaining  economic 
growth.  The  programis  coordinated, 
planned,  and  designed  by  the  Club  du 
Sahel.  comprised  of  eight  Sahel  states: 
Mali.  Chad.  Niger.  Upper  Volta,  Senegal. 
Mauritania,  Cape  Verde,  and  the 
Gambia;  the  United  States;  and  over  20 
participating  governments  and 
international  organizations. 

2.  American  Schools  and  Hospitals 
Abroad 

The  American  Schools  and  Hospitals 
Abroad  Program  provides  grants  to 
private  U.S.  nonprofit  organizations 
sponsoring  American  schools  and 
hospitals  abroad.  The  purpose  is  to 
demonstrate  American  ideas  and 
practices  in  education  and  medicine. 

3  International  Disaster  Assistance 

The  President  has  designated  the  .MD 
Administrator  as  Special  Coordinator 
for  International  Disaster  Assistance.  In 
this  role  the  Administrator  may  call 
upon  the  resources  of  any  agency  of  the 
U.S.  Government  to  provide  emergency 
relief  or  technical  assistance  in  disaster 
preparedness.  Relief  may  also  be 
channeled  through  U.S.  voluntary 
agencies  or  international  relief 
organizations  in  response  to  foreign 
disasters  resulting  from  earthquakes. 
droughts  and  famines,  epidemics,  floods 
and  storms,  civil  strife,  power  shortages. 
and  accidents. 

4.  Housing  Guaranty  Program 

AID'S  Housing  Guaranty  Program 
facilitates  private  financing  for  shelter 
for  lower  income  families  in  developing 
countries  by  guaranteeing  repayment  to 
U.S.  lenders  for  projects  requested  by 
these  countries.  AID  seeks  to  finance 
innovative  programs,  such  as  squatter    . 
upgrading  through  the  provisions  of 
sewerage,  potable  water,  electricity,  and 
credit  for  home  improvements;  sites  and 
services  by  the  provision  of  a  basic 
urbanized  lot,  with  the  family 
constructing  its  own  dwelling  units;  and 
low-cost,  expandable  core  housing  units. 
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5  Food  for  Peace 

In  cooperation  with  the  Department  of 
Agriculture.  AID  participates  in  the  sale 
of  agricultural  commodities  on 
concessional  terms  under  Title  I  of  Pub. 
L  480  to  encourage  economic 
development,  assist  in  combating  hunger 
and  malnutrition,  and  for  other 
purposps  Under  Title  II.  AID 
ddministers  the  donation  of  agricultural 
toinniodities  to  meet  famine  or  other 
urgent  or  extraordinary  relief 
requirements,  to  combat  malnutrition,  to 
promote  economic  and  community 
de\tl()pment.  and  for  needy  persons  and 
nonprofit  school  lunch  and  preschool 
feoding  programs  outside  the  United 
States  AID  also  administers  Title  III, 
which  providt's  that  a  portion  of  funds 
accruing  from  Title  I  sales  be  used  for 
Food  for  Development  Programs  to 
improve  the  production,  protection,  and 
utilization  of  food  to  increase  the  well- 
being  of  the  n.ior  in  the  rural  sector  of 
the  recipient  country,  and  that  funds  so 
used  are  applied  against  that 
governn-.ent's  Title  I  repayment 
obiigHtion  (Pub  L.  480,  Agricultural 
Triide  De\  elopment  and  Assistance  Act 
of  19o4.  as  amended).  AID  supports  the 
use  of  food  aid  in  ways  that  promote 
rather  than  hinder  the  growth  of  food 
producluin  and  associated  policy  and 
program  iiiilintives  in  the  host 
government 

6.  Science  and  Technology 

In  recognition  of  the  higher  priority 
that  developing  countries  are  placing  on 
science  and  technology,  AID  is  focusing 
on  more  innovative  and  collaborative 
approaches  to  the  problems  and 
processes  of  development  research  and 
technology  transfer.  This  program 
includes  both  support  of  research  to 
explore  the  potential  uses  of  emerging 
technologies  for  development,  and 
innovative  approaches  to  strengthen  the 
capacity  of  less  developed  countiies  to 
take  advantage  of  these  new 
technologies. 

D.  Special  Provisions 

1.  Capital  Technology 

AID  supports  projects  with  the 
speiific  ol)jective  of  broadening  the 
range  of  technologies  in  use.  This  is 
accomplished  by  increasing  local 
research  and  the  flow  of  information  on 
appropriate  technologies;  promoting 
local  development,  adaptation,  and 
utilization  of  technologies  appropriate  to 
developing  countries:  and  providing 
assistance  which  encourages  the 
formulation  of  policies  that  broaden  the 
range  of  technological  options. 


2.  Women  in  Development 

In  recognition  of  the  fact  that  women 
in  developing  countries  play  a 
significant  role  in  economic  production, 
family  support,  and  the  overall 
development  process  of  the  national 
economies  of  such  countries.  Congress 
requires  that  U.S.  bilateral  aid  be 
administered  so  as  to  give  particular 
attention  to  the  programs,  projects,  and 
activities  which  tend  to  integrate  women 
into  the  national  economies  of 
developing  countries,  thus  improving 
their  status  and  assisting  the  total 
development  effort.  AID  implements  this 
congressional  mandate  with  leadership 
by  the  Office  of  Women  in 
Development. 

III.  Organization,  Functions,  and 
Methods  of  Operations 

A  General 

AID  consists  of  a  centra!  headquarters 
staff  in  the  Washington,  metropolitan 
area  (AID/W)  and  a  number  of  overseas 
missions  and  offices.  The  structure  of 
the  Agency  headquarters  includes:  The 
Office  of  the  Administrator  which  is 
supported  by  the  Office  of  the  Executive 
Secretary:  a  Board  for  International 
Food  and  Agricultural  Development 
Support  Staff;  seven  staff  offices:  six 
functional  bureaus:  and  four  geographic 
bureaus. 

B.  The  Office  of  the  Administrator 
(A/AID) 

The  Administrator  plans,  directs,  and 
coordinates  the  operations  of  the 
Agency  and  is  responsible,  subject  to 
the  approval  of  the  Director  of  IDCA 
and  the  President,  for  the  formulation 
and  execution  of  U.S.  foreign  economic 
assistance  policies  and  programs.  The 
Administrator  supervises  and  directs  the 
activities  of  all  personnel  of  the  Agency 
in  the  United  States  and  overseas.  In 
addition,  the  Administrator  of  AID 
serves  as  the  President's  Special 
Coordinator  for  International  Disaster 
Assistance. 

The  Office  of  the  Executive  Secretary 
(ES)  facilitates  and  expedites  the 
decision-making  process  of  AID.  It 
serves  as  a  channel  of  communication 
and  coordination  between  the  Office  of 
the  Administrator  and  the  Agency's 
Senior  Staff. 

The  BIFAD  Support  Staff  (BIFAD/Sj. 
in  compliance  with  AID's  statutory 
obligation,  provides  staff  support  to  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  and 
its  subcommittee  as  authorized  by 
Section  298  of  Title  XII  of  the  Foreign 
Assistance  Act.  as  amended. 


C  Staff  Offices 

The  following  staff  offices  report  to 
the  Office  of  the  Administrator 

1 .  The  Office  of  the  Inspector  General 
IIG)  is  the  Agency's  focal  point  for 
assuring  the  integrity  of  AID's 
operations.  It  is  the  central  authority 
concerned  with  the  quality,  coverage, 
and  coordination  of  the  audit,  inspection 
and  investigation  services  of  the 
Agency.  In  directing,  monitoring,  and 
reviewing  these  activities,  the  Inspector 
General  emphasizes  both  the  protective 
and  constructive  aspects  of  these 
services  as  a  tool  of  management  within 
a  comprehensive  Agency  effort  to  attain 
improved  management  effectiveness. 
The  Inspector  General  has  full  access  to 
all  phases  of  the  Agency's  operations  in 
order  to  carry  out  a  comprehensive  plan 
of  selected  audits,  investigations,  and 
inspections,  surveys  and  reviews  to 
provide  reasonable  protection  and 
constructive  advice  for  Agency 
management.  IG  serves  as  Agency 
liaison  with  the  Department  of  State  to 
assure  adequate  security  services  are 
performed  by  that  Department. 

2.  The  Office  of  Legislative  Affairs 
(LEG)  has  responsibility  for  the 
Agency's  relations  with  the  Congress, 
and  is  the  central  point  of  contact 
between  the  Agency  and  the  Congress, 
including  Congressional  members  and 
committees.  The  Office  coordinates  the 
preparation  of  AID's  legislative  program, 
including  the  preparation  and 
submission  of  information  relating  to 
legislative  authority  and  appropriations 
requests.  The  Office  is  also  responsible 
for  advising  the  Administrator  and  the 
Agency  on  the  status  of  pending 
legislation  of  interest  and  on  the  history 
of  pending  legislation,  including  the 
concerns  and  views  of  members  of  the 
Congress  on  pending  legislation  and 
other  matters  of  interest  to  AID. 

3.  The  Office  of  the  General  Counsel 
(GCj  provides  all  legal  advice,  counsel. 
and  services  to  the  Agency  and  its 
officials,  both  in  the  United  States  and 
abroad,  and  ensures  that  AID  programs 
are  administered  in  accordance  with 
legislative  authorities.  The  Office 
maintains  legal  staffs  both  at 
headquarters  and  at  regional  or  country 
organizations  overseas. 

4  The  Office  of  U.S.  Foreign  Disaster 
Assistance  (OFDAj  plans  and 
implements  overseas  disaster 
preparedness,  relief,  and  rehabilitation 
programs.  It  formulates  U.S.  foreign 
disaster  assistance  policy  and 
coordinates  disaster  assistance 
activities  of  the  Agency,  the  Department 
of  State,  and  other  elements  of  the  U.S. 
Government.  The  Office  maintains 
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contingency  planning  and  preparedness 
for  foreign  disasters,  mobilizes  US. 
Government  resources  with  those  of 
voluntary  agencies,  internHlional 
organizations,  and  other  donors  It 
promotes  and  supports,  in  coniunction 
with  L'  S.  Missions  abroriti. 
preparedness  programs  in  disaster  prone 
countries.  The  Office  maintains  disaster 
relief  stockpiles  overseas  and  directs  a 
di.sd.ster  coordination  center  in 
Washington.  D  C. 

5.  The  Office  of  Equal  Opportunity 
Programs  (EOF/  is  the  central  Agency 
ofTice  respt)nsihle  for  directing  the 
policy  and  coordinating  and  monitoring 
the  implementation  of  all  Government 
laws,  executive  orders,  policies,  and 
regulations  relating  to  the  provision  of 
equal  opportunity  for  employees  of.  and 
applicants  for  emplovment  with.  AFD 
and  activities  Tn  in'  f-d  by  if. 

8.  The  (y^i  f  '^  ■^•'  Science  Advisor 
fSCI)  serves  as  the  focal  point  for 
coordinating  the  more  innovative  and 
collaborative  approaches  to  the 
problems  and  professes  of  development 
resean  h.  technolog\-  transfer,  and 
related  capacity  builLiing  prosrams  and 
activities.  The  Office  has  a  major 
responsibility  for  identifying  scientific 
and  technological  needs  and 
opportunities  in  developing  countries 
and  resources  to  meet  those  needs  from 
U.S.  and  foreign  public  and  private 
sources;  for  establishing  eflfM  live 
mechanisms  for  involving  foreii^n  public 
and  pnvate  sector  sources  in  worlving 
w;th  developing  countries  to  rf-di.ze 
'hf'se  opportunites;  for  enhancing 
relationships  of  lUCA  and  \ID  with 
other  US.  public  and  private  sector 
resources,  and  for  ensuring  effective 
linkage  between  U  S.  scientific  and 
technological  capacities  and  the 
Jfvelopment  programs  in  which  the  US 
Government  participates. 

7.  The  Office  of  Small  and 
Disadvantaf^ed  Business  Utilization 
^SDfly  administers  the  Agency's  small 
and  disadvantaged  business  utilization 
programs  in  accordance  wiih  governing 
legislation,  including  the  recently 
approved  Gray  .Amendment,  the  Small 
Business  Act.  as  amended  tt\ib.L  95- 
vr"|:  Section  123  of  the  International 
Development  Cooperation  Ar.t  of  1979. 
and  Section  602  of  the  Foreign 
.Assistance  Act  of  1901,  as  amended. 

[).  Functiunai  Bureaus 

1  The  Burvati  for  Program  and  Policy 

Courdinution  fPPC'l  is  responsible  for 
the  Agency's  overall  program  policy 
formulation,  planning,  coordination. 
resource  allocations,  evaluation  and 
development  information  utilization 
activities,  and  the  program  management 
information  systems  which  support 


them.  The  Bureau  develops  economic 
assistance  policies,  provides  guidance 
on  long-range  program  planning. 
economic  analysis,  sector  assistance 
strategies   and  project  analysis  and 
design   It  conro. nates  the  formulation 
and  revision  of  the  .X.^ciuv  s  program 
and  budget  a.-id  pti.t.i  .paius  .a  the 
presentation  of  the  Agency's  program  to 
the  Congress.  The  Bureau  reviews  and 
monitors  all  country  program  strategies 
and  project  proposals  and  selectively 
reviews  projects  papers  from  other 
bureau  and  offices  to  ensure  compliance 
with  Agency  policy  guidance.  It  provides 
in-depth  analyses  of  development 
problems  and  related  issues  and 
formulates  the  Agency's  position  on 
major  U.S.  development  policies 
affecting  the  Agency's  assistance 
programs  in  the  developing  countries 

The  Bureau  assures  implementation  of 
Title  IX  of  the  Foreign  Assistance  Act 
(FAA).  which  emphasizes  the 
encouragement  of  democratic 
institutions  and  seeks  to  develop  an 
Agency  policy  for  the  furtherance  of 
human  rights  in  the  developing 
countries,  in  accordance  with  Sections 
116  and  502B.  and  implements  Sections 
113  and  305  of  the  FAA  relating  to 
women  in  development.  The  Bureau 
provides  leadership  in  the  development 
of  Agency  policies  and  procedures  for 
the  integrated  use  of  capital,  technical. 
Public  Law  480,  and  other  assistance 
and  for  evaluation  of  progress  toward 
program  goals;  incorporates  these 
policies  and  procedures  into  Agency 
directives;  reviews  the  policy  aspects  of 
all  types  of  Agency  projects  to  assure 
consistency  with  Agency  objectives 
develops  and  coordinates  Agency 
environmental  policies;  and  serves  as 
Secretariat  for  the  BilaferHJ  Assistance 
Sut)rommittee  (BAS)  of  the 
Development  Coordination  Committee 
(DCC). 

The  Bureau  carries  out  significant 
evaluations  of  Agency-supported 
projects  which  can  intnxiuce  improved 
ideas  and  valuable  experience  into  the 
Agency's  program  at  key  points.  The 
Bureau  exercises  s\  stems  management 
responsibilities  for  the  policy,  planning. 
and  program  management  systems.  l)oth 
automated  and  nonauloinated.  assigned 
to  the  Bureau,  and  provides  central 
Agency  statistical  services. 

The  Bureau  is  also  responsible  for 
Agency  policy  and  program 
coordination  with  other  bilateral 
assistance  donors.  United  .Nations 
development  organizations,  and 
.Multilateral  Development  Banks.  In 
close  colldboratK^n  with  State,  Treasury, 
and  other  interested  USG  agencies,  the 
Bureau  reviews  programs,  budgets,  and 
staffing  of  the  international  development 


organizations,  makes  re<;ommenil,itions 
on  the  use;  p<isition  regarding  these 
matters,  and  provides  guidance  to  tiie 
U.S.  representatives  to  these 
orgaiuz-itions  Lastly,  the  Bureau  is 
responsible  for  carrying  out  the  USC. 
lead  agen(  y  responsibility  for 
coordination  and  preparation  of  the  U.S. 
position  brought  before  the 
Development  Assistance  Committee, 
including  the  calculation  of  official 
Development  Assistance  and  other 
measures  of  development  cooperation. 

2.  The  Bureau  far  Science  and 
Technology  (Sf'TI  has  primary 
responsibility  for  enhancing  the 
Agency's  capabilities  to  use  science  and 
technology  to  further  economic  and 
social  progress  in  developing  countries. 
To  accomplish  this,  the  Bureau  provides 
professional  leadership  and  technical 
support  to  Agency  activities  in  the 
sectors  of  agriculture,  nutrition,  forestry, 
environment  and  natural  resources, 
energy,  rural  and  urban  development, 
development  administration, 
employment  generation,  education, 
health,  and  family  planning.  It  also 
administers  the  Agency's  International 
Training  program.  Within  each  of  the 
above  sectors,  the  Bureau: 

a.  Serves  as  the  Agency's  primary 
liaison  with  the  scientific  and  technical 
communities  of  the  United  States  and 
the  developing  and  more  developed 
countries. 

b.  St;rves  as  the  Agency's  focal  point 
for  the  development  of  those  sectoral 
strategies  which  require  significant 
science  and  technology  inputs.  The 
Bureau  develops  appropriate 
methodology  to  ensure  that  these 
strategies  are  responsive  to  the  needs  of 
developing  countries. 

c.  Identifies,  in  collaboration  with  the 
geographic  bureaus,  field  service  needs 
which  can  be  met  more  effectively  and 
efficiently  from  a  central  source  and 
arranges  for  these  needs  to  be  met. 

d.  Mobilizes  resources  to  provide 
assistance  needed  and  requested  by  the 
field  offices  and  Less  D<veloped 
Countries  (LDCs).  building  upon  the 
Bureau's  liaison  with  U.S.  universities, 
government  agencies,  and  professional 
organizations. 

e.  Supplies  the  scientific  and  technical 
dimensions  to  the  Agency's  overall 
development  assistance  policy  and  to 
those  sector  assistance  policies  and 
strategies  which  govern  the  Agency 

The  Bureau  administers  the  Agency's 
central  research  and  development 
program  and  coordinates  centrally 
funded,  regional,  and  country  research 
and  development  activities  The  Bureau 
ensures  that  new  knowledge  and 
methods  are  disseminated  within  the 
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Aj?ency  and  are  utilized  in  the  Agency's 
field  projects. 

The  Bureau  serves  as  the  Agency's 
foi  al  point  for  technical  coordination 
with  the  United  Nations  (U.N.) 
sptM  lalized  agencies  and  other 
international  organizations.  The  Bureau 
also  coordinates  the  Agency's 
operational  relationships  with;  (a)  The 
Board  for  International  Food  and 
A;^ricullural  Development  (BIFAU)  and 
its  siibtionimittee  in  the  management 
and  implementation  of  programs/ 
activities  authorized  under  Section  298 
of  Title  XII  of  the  Foreign  Assistance 
Act,  as  amended,  and  (hj  the  U.S. 
university  community  generally. 

3.  The  Diirt'Qu  for  F\  'od  ''or  Pvcuc  and 
Voluntary  Assistaiire  lF\'A]  h.is  central 
Agency  responsibility  for  encouraging 
and  strengthtning  the  effective 
participation  of  nongovernment.il 
organizations  in  support  of  AID'S 
developmental  and  humanitarian 
objectives;  performs  de.signated  Agency 
responsibilities  for  the  Food  for  Peace 
Program;  and  administers  the  American 
Schools  and  I  lospit.ils  Abroad  Program 

In  the  area  of  private  and  voluntary 
cooperation,  the  Bure.iu  crea'es  and 
explores  approaches  to  enlarge  the  role 
of  volunteensm  in  the  development 
process;  maintains  liaison  with  the 
American  Council  on  Foreign  Aid.  the 
Ad\  isory  Committee  on  0\  erseas 
Cooperatue  Development  and  the  U.S. 
cooperatives  engaged  in  overseas 
cooperative  development,  and  with  the 
community  of  voluntary  agencies 
generally  and  provides  staff  support  to 
the  Ad\  isory  Committee  on  Voluntary 
Foreign  Aid. 

4.  The  Bureau  for  ^  !oi}ai;ciri'iU  (A  fj 
providers  centralized  services  in  the 
areas  of  financial  management, 
personm;!  management,  information 
resources  management,  management 
opeiations.  contract  management,  and 
commodity  management.  It  establishes 
and  monitors  Agency  policies, 
regulations,  and  procedures  in  all  of 
these  areas 

The  Bureau  provides  advice  and 
assistance  to  Agency  management  on 
the  financial  implications  of  legislation, 
plans,  programs,  policies,  procedures, 
operating  activities,  and  audit  and 
evalu.ition  findings.  The  Bureau 
administers  and  coordinates  such 
financial  management  activities  as 
accounting  operating  expense  and 
workforce  budgets,  internal  financial 
management  control,  advice  and 
assistance  to  overseas  missions 
regarding  financial  policies,  practices 
and  pro(,edures,  and  preparation  and 
interpretation  of  financial  and  related 
statistical  reports.  The  Bureau  also 


administers  the  Agency's  workforce 
resources  management  program. 

The  Bureau  has  central  responsibility 
for  personnel  administration.  The 
Bureau  develops  policies,  standards, 
and  guidelines  for  operation  of  overseas 
and  domestic  personnel  systems: 
operates  centralized  personnel 
recruitment,  assignment,  evaluation,  and 
employee  training  programs:  and 
conducts  a  full  range  of  personnel 
operations  for  the  Agency.  Additionally, 
the  Bureau  is  responsible  for  the 
administration  of  the  Agency's  labor 
relations  program  (Executive  Orders 
11491  and  11636). 

The  Bureau  assists  Agt-nry 
management  in  the  development, 
implementation,  and  evaluation  of 
management  policies  and  prartires: 
provides  or  arranges  for  management 
consulting  services  to  the  headquarters 
and  overseas  organizntions:  and 
overseas  administration  of  the  programs 
for  organization  and  functional 
alignment,  directives,  committee 
management  (Pub.  L.  92-463), 
maragemenl  improvemeni.  and  systems 
coordinati(}n. 

The  Bureau  provides  leadership  and 
coordination  to  the  development  and 
administration  of  the  Agency's 
automated  data  information  systems: 
provides  leadership  and  guidance  on  all 
phases  of  the  use  of  automatic  data 
processing  technology;  reviews, 
recommends,  and  monitors  the  Agency- 
wide  use  of  management  consulting 
firms,  contracts,  or  Participating  Agency 
Service  Agreements  (PASAs)  for 
automated  data  information  systems; 
and  provides  leadership  and  policy 
guidance  to  the  Agency's  data 
management  systems. 

The  Bureau  develops  policies, 
standards,  and  guidelines  for.  and 
oversees  the  development,  operation, 
and  management  of  worldwide 
administrative  and  logistical  support 
systems;  counsels  and  assists  senior 
Agency  personnel  on  all  phases  of 
administrative  and  logistical  support 
services:  acts  as  the  Agency  coordinator 
for  overseas  combined  administrative 
support  services,  for  all  aspects  of 
foreign  affairs  administrative  support 
(FAAS),  and  joint  nonappropriated  fund 
activities;  and  provid>fS  a  wide  range  of 
administrative  and  logistical  services  for 
AID, 

The  Bureau  directs  the  developTient 
and  maintenance  of  policies, 
procedures,  standards,  and  regulations 
governing  direct  contracting  and  AID- 
financed  borrower/grantee  contracting; 
directs  centralized  contracting  services: 
encourages  the  participation  of  U.S. 
small  business  in  services,  contracting. 
and  export  supply  activities  of  the 


Agency:  and  developed  and  maintains 
the  Agency's  procurement  regulations. 
The  Bureau  provides  leadership  and 
coordination  to  the  development  and 
administration  of  the  Agency's  policies 
and  procedures  for  commodity 
management;  serves  as  the  principal 
advisor  on  the  commodity  management 
aspects  of  the  economic  assistance 
programs;  administers  commodity 
import  programs  and  provides  support 
for  the  implememtation  of  the 
commodity  and  transportation  elements 
of  other  programs  financed  by  the 
Agency:  implements  requirements  for 
c»)mmcdity  marking  and  labeling;  and 
provides  support  fiir  the  transportation 
element  of  all  Agenc),  programs  and  for 
programs  financed  tiy  1  itled  11.  Pub  L. 
480,  and  the  world  food  programs. 

5.  The  Bureau  of  Prn  ute  Enterprise 
(PRE)  has  responsibility  for  developing: 
a  closer  and  more  effective  partnership 
between  the  Agency  and  the  U.S. 
private  sector  and  for  facilitating  the 
participation  of  the  U.S.  private  sector 
not  only  in  AID-financed  transactions, 
but  in  privately  financed  projects  and 
activities  which  can  accelerate  tiie 
development  process  overseas. 

The  Bureau  also  administers  the 
Agency  8  Housing  Guaranty  Program 
and  serves  as  Agency  liaison  with 
IDCA's  Trade  and  Development 
Program  (TDP)  and  Overseas  Private 
Investment  Cooperation  (OPIC). 

6.  The  Bureau  for  External  Affairs 
(XA)  has  broad  responsibility  for  the 
Agency's  diverse  external  programs  for 
communicating  with  the  American 
public,  private  U.S.  communities,  other 
donor  nations,  and  the  developing 
economies  concerning  the  purpose  and 
role  of  the  U.S.  economic  assistance 
program  and  its  place  in  international 
efforts  to  foster  stability  and  economic 
growth  and  development. 

E.  Geographic  Bureaus 

There  are  four  Geographic  Bureaus: 
Africa.  Asia.  Latin  America  and  the 
Caribbean,  and  Near  East. 

These  Bureaus  are  the  principal  AID 
line  offices  with  responsibility  for  the 
planning,  formulation,  and  management 
of  U.S.  economic  development  and/or 
supporting  assistance  programs  in  their 
respective  areas  overseas.  Their 
programs  are  administered  within 
delegated  authorities  and  in  accordance 
with  policies  and  standards  established 
hy  the  Administrator. 

Each  Geographic  Bureau  is  headed  by 
an  Assistant  Administrator  who; 

1.  Directs  and  supervises  the  activities 
of  the  Bureau  and  its  overseas  missions 
and  offices. 
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2.  Directs  the  formuldtion  of  U.S. 
economic  assistance  prf)grams; 
Hpprov«9  programs  and  pri)|«cf3  within 
the  limits  of  authorities  delegnled  by  the 
.Administrator  and  authorizes  the 
execution  of  economic  assistrince 
dureements  with  Burenu  countries  and 
remonal  or^nizations. 

3.  Exercises  pohcy  control  within  the 
region  over  the  housing  (guaranty 
programs  which  are  admrnistfred  by  the 
OfTice  of  Housing  <ind  Urban  Pmyrrims 
within  the  Bureau  for  Prrvnte  F.nterprise 

4.  Submits,  through  the  Bu.'^-au  for 
i*rogram  and  Policy  Coordina'ion  for  the 
.Administrator's  approval,  an  annual 
budget  of  proposed  Bureau  activities 
and  assists  in  presenting  the  Bureau  s 
program  and  budget  to  the  Congress. 

5.  Approves  and  directs  the  allocation 
of  available  res<^^)urces  among  bureau 
offices  and  oveseas  missions 

6.  Assures  necessary  liaison  with 
other  Agency  offices,  the  Department  of 
State,  other  U.S.  bilateral,  and 
multilateral  agencies  and  officials  of 
recipient  countries,  and  represents  the 
Agency  at  country  consortia  or 
consultative  group  meetings 

7  Oversees  the  implementation  of 
[Jjreau  programs  and  projects:  monitors 
performance  under  loan  and  grant 
agreements,  contracts,  and  other 
operating  agreements,  and  takes  or 
recommends  any  re<)uired  remedial 
action. 

8.  Represents  the  Agency  bt-f. ire  '*■•■ 
press  and  the  public,  as  njquired. 

F  Overseas  Missions  and  Offices 

1   .AID'S  country  organizations  are 
located  in  countries  where  the  Agency  is 
carrying  out  bilateral  economic 
assistance  programs.  Such  organizations 
r^'port  to  the  Geographic  Bureau  and 
include  the  following: 

a.  Missions  are  currently  located  in  46 
cDuntru's  for  which  the  Agency's 
program  is  major,  continuing,  and 
usually  involves  multiple  types  of  aid  in 
several  sectors.  Eiach  mission  is  headed 
by  a  Mission  Director  who  has  been 
delegated  program  plaruiing, 
implementation,  and  representation 
authorities. 

b.  Of'ict's  are  currently  located  in  17 
countries  fur  which  tlie  Agency's 
program  is  moderate,  dechning,  or  has 
limited  ubiectives.  Each  office  is  usually 
headed  by  dn  .Agency  Representative 
who  has  been  delegated  program 
planning,  implementation,  and 
representation  authorities. 

c.  Sections  of  Embassy  are  currently 
located  in  six  countries  for  which  the 
.Agency  program  is  small  or  is  being 
phased  out  The  Agency  program 
planning  and  implementation  authorities 


are  delegated  to  the  chief  U  S. 
diplomatic  representative  in  the  country 

2.  Offices  for  Multicountry  Prty^runis 
(seven  offices)  administer  the  Agency's 
overseas  program  activities  which 
involve  more  than  one  country  These 
offices  may  also  perform  "country 
organization  "  reponsibilities  for 
assigned  countries  and  report  directly  to 
the  Geographic  Bureaus. 

3.  Offices  ^or  Multicountry  Services 
(four  offices)  pro\ide  services  to  other 
overseas  organizations,  primarily  the 
Agency's  country  organizdtions  and 
Multicountry  Program  Offices  [  The 
Excess  Property  Field  Offii^es  report  to 
the  Bureau  for  Management,  all  others 
report  to  the  Geographic  Bureaus.] 

4.  Devflupnwnt  Assistance 
Cooni  I  nation  ainl  Representation 
Offices  (sin  offices)  maintain  liaison 
with  various  iiiteniational  organizations 
and  represent  U.S.  and  the  Agency's 
interest  in  development  assistance 
matters.  Such  offices  may  be  only 
partially  staffed  by  Agency  personnel 
and  may  be  headed  by  employees  of 
other  U.S.  Government  agencies. 

5.  Audit  and  Irnt-s! ligations/ 
InspeiUions  C>f*n  es  (seven  offices)  are 
n.aiiitdinetl  bv  the  Office  of  the 
lnspf<;'nr  C#eneral  at  overseas  lo(;ations 
to  carry  out  a  comprehensive  program  of 
selected  audits,  investigations, 
inspections,  surveys,  reviews,  and 
security  servu  es  for  the  Agency 

IV   Slateoients  of  General  Policy,  Rules. 
and  Procedures 

The  statement  of  All)  policy  and  the 
nature  and  requirements  of  formal  and 
informal  procedures,  which  are 
currently  available  to  the  public,  are 
contained  in  the  published  regulations 
and  other  publications  of  the  Agency  as 
listed  below  To  the  extent  applicable, 
these  also  contain  descriptions  of  forms 
available  or  specify  the  places  at  which 
forms  may  be  obtained,  and  give 
instructions  as  to  the  scope  and  content 
of  papers,  reports,  or  examinations 
involved  in  the  transaction  of  business 
with  AID 

The  following  Agency  regulations  are 
codified  in  Chapter  II  of  Title  22  of  the 
Code  of  Federal  Regulations. 

Subject 

No.  1.  Rules  and  Procedures 
Applicable  to  Commodity  Transactions 
Financed  by  AID. 

No.  2.  Overseas  Shipments  of  Supplies 
by  Voluntary  Nonprofit  Relief  Agencies 

No.  3.  Registr^ion  of  Agencies  for 
Voluntary  Foreign  Aid. 

No.  5.  Payments  to  and  on  behalf  of 
Participants  in  Nonmilitary  Economic 
Development  Training  Programs. 


No  8.  Suppliers  of  Commodities  and    ' 
GommndityReldted  Services  Ineligible 
for  AID  Financing 

No.  9.  Nondiscrimination  in  Federally 
Assisted  Programs  of  AID  Effectuation 
of  Title  VI  of  the  Civil  Rights  Art  of 
1W>4 

.No.  11  Transfer  of  Food  Commodities 
for  Use  in  Disaster  Relief  and  Economic 
Development,  and  Other  .Assistance 
(Pub.  L  480.  Title  II). 

No.  12.  I^ihlic  Information. 

No  13.  Collection  of  Civil  Claims  by 
AID. 

No.  14.  Advisory  Committee 
Management. 

No.  15.  Regulations  for 
Implementation  of  Privacy  Act  of  1974. 

No.  16.  Environmental  Procedures. 

No.  17  Nondiscrimination  on  the 
Basis  of  Handicap  in  Program.s  and 
Activ  ities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance 

No.  18.  Nondiscrimination  on  the 
Basis  of  Age  in  Programs  or  Activ  ities 
Receiving  Federal  Financial  Assistance. 

No  20.  C/eneral  Provisions 

No.  21.  F'mployment. 

No.  22.  Miscellaneous  Provisions. 

No.  23.  Administrative  Enforcement 
Procedures  of  Post  F'.mploy  ment 
Restrictions. 

The  procurement  regulations  for  .AID 
are  codified  m  Chapter  7  of  Title  48 
( AIDAR)  and  Chapter  7  of  Title  41 
(.AIDFPR)  of  the  Code  of  Federal 
Ke«;ilations   In  addition,  the  following 
other  AID  publications  contain 
procedures  available  to  the  publia 

1.  AID'S  Country  Contracting 
Procedures,  including: 

a.  AID'S  Handbook  11 — Country 
Contracting  (formerly  Capital  ftojects 
Guidelines). 

b.  F!nvironmental  Assessments 
Guidelines  Manual. 

c.  Information  Packet  fur  Architect- 
Engineer  Firms. 

2.  AID-Financed  Export  Opportunities. 

3.  AID'S  Procurement  Information 
Bulletins. 

4.  AID'S  Small  Business  Memos. 

5.  AID'S  Importer  Lists. 

6.  U.S.  Small  Supplier  Lists. 
Copies  of  the  above  listed  Agency 

regulations  and  other  publications  are 
available  for  public  inspection  and 
copying  through  the  Bureau  for  External 
Affair's  Office  of  Public  Inquiries.  AID, 
Washington.  DC.  20523.  In  addition, 
publications  listed  under  N'o.  2  through 
No.  6  above  are  available  from  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization.  AID.  Washington, 
DC.  20523,  and  at  Department  of 
Commerce  field  offices  located  in 
principal  cities  of  the  L'nited  States.  The 
Agency's  procurement  regulations  are 
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also  for  sale  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C  20402. 

V.  Information,  Submittals,  and 
Requests  for  Decisions 

A  Information 

AID  Regulations  Nos.  12, 14,  and  15 
(22  CFR  Parts  21Z  214,  215.  respecUvely) 
specify  the  Agency's  poUcy  and 
procedures  for  public  access  to  Agency 
re^^ords. 

B.  Submittals,  Requests,  or  Decisions 

Members  of  the  public  doing  business, 
or  wishing  to  do  business,  with  AID  may 
make  their  submittals  or  requests,  or 
obtain  decisions  at  the  cognizant  bureau 
or  office  described  in  Section  III  above, 
m  accordance  with  provisions  of  AID 
regulation  or  other  publication  which 
govern  the  action  or  process. 

In  case  of  uncertainty  by  a  member  of 
the  public  as  to  the  appropriate  bureau 
or  office,  or  as  to  the  methods  of 
applying  for  or  obtaining  AID  action, 
application  should  be  made  to  the 
Director,  Office  of  Public  Inquiries, 
Bureau  for  External  Affairs,  AID,  Room 
273ft.  2l8t  Street  and  Virginia  Avenue, 
NW..  Washington,  D.C.  20523. 

C.  Effective  date 

This  notice  shall  be  effective  July  2. 
19H4. 
R  T.  Rollia,  ]r„ 

Assistant  to  the  Administrator  for 
Management 

|KR  IXxx  M-223M  Filed  S-Za-M.  a'4S  un\ 
BILUNQ  CO06  •11S-01-M 

Housing  Guaranty  Progrant;  Morocco; 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized 
guaranties  of  loans  to  the  Government 
of  Morocco  (Borrower)  as  part  of  A.I.D. 
overall  development  assistance 
program.  The  proceeds  of  these  loans, 
amounting  to  4.8  Million  Dollars 
($4,800,000),  will  be  used  to  fmance 
shelter  projects  for  low  income  families 
residing  in  Morocco.  The  following 
address  of  Borrower  and  loan  amount 
indicate  a  new  project  that  is  ready  to 
receive  fmancing  and  for  which  the 
Borrower  is  requesting  proposals  from 
U.S.  lenders  or  investment  bankers: 
Mococco,  Project:  608-HG-002— 
$4,800,000.  Monsieur  Le  Directeur  du 
Tresor  et  des  Finances  Exterieures. 
Attention:  Mr.  Mohamed  Tazi, 
Ministere  des  Finances,  Rabat, 
Morocco,  Telex  No.  TRESORFI  328  47 

M.  Telephone:  63520 


By  this  notice  of  investment 
opportunity,  the  Borrower  is  soliciting 
alternative  bids  for  both  fixed  rate  and 
variable  rate  loans  from  U.S.  lenders  or 
investment  bankers,  including  the  option 
of  a  three  year  grace  period  on  interest 
payments.  Maturity  of  loans  may  be  up 
to  30  years  with  grace  period  on  up  to  10 
years  on  repayment  of  principal. 
Prepayment  options  may  be  submitted 
but  are  not  required. 

The  deadline  for  receipt  of  bids  is 
September  11, 1984,  5:00  p.m.  New  York 
time.  Information  copies  of  bids  should 
be  sent  simultaneously  to  PRE/H.  A.I.D., 
Washington.  D.C.  20523,  Telex  892703. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loans  are 
initially  subject  to  the  individual 
discrebon  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
The  lenders  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty,  covering  the 
loans.  Disbursement  under  the  loans 
will  be  subject  to  certain  conditions 
required  of  the  Borrower  by  A.I.D.  as  set 
forth  in  implementation  agreements 
between  A.I.D.  and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.LD.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  captial  is  at  least  95  percent 
owned  by  U.S.  citizens;  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.  S.  citizens. 

To  be  eligilble  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniviersary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.i.D 
housing  guaranty  program  can  be 
obtained  from: 

Director,  Office  of  Housing  and  Urban 
Programs,  Agency  for  International 
Development,  Room  625,  SA-12. 
Washington,  DC.  20523,  Telephone 
(202)  632-9637 


Dated:  August  20, 1964. 
Francis ).  Coniray, 

Acting  Deputy  Director  Office  of  Housing  and 
Urban  Programas 


|Ht  Doc  M-USSS  nicd 
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INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget.  Room  3228 
NEOB.  Washington,  DC  20503.  (202)  35- 
7340. 

Type  of  clearance:  Revision 
Bureau/office:  Office  of  Transportation 

Analysis 
Title  of  form:  Transmittal  Form.  ICC 

Waybill  Sample  computerized  system 

and  manual  system 
OMB  form  No.:  3120-0065 
Agency  form  No.:  OPAD-1  and  OPAD-2 
Frequency:  monthly/quarterly 
Respondents:  Railroads  reporting 

waybill  data 
Number,  of  respondents;  75 
Total  burden  hours.:  450 
lames  H.  Bayne. 
Secretary 

IFH  Doa  M-Z23SS  eUui  »-22-M.  8:45  sml 
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[  Finance  Docket  No.  30S43] 

Railroad  Services;  Nittany  and  Bald 
Eagle  Railroad  Comparty  and  North 
Stiore  Railroad  Company;  Exemption 
From49U^.C.  11343 

On  August  7, 1984,  the  .Nittany  and 
Bald  Eagle  Railroad  Company  (N&BE) 
and  the  North  Shore  Railroad  Company 
(N'S).  filed  a  notice  of  exemption  under 
49  CFR  1180.2(d)  (1)  and  (2)  and 
n80.4(g).  The  N&BE  and  NS  are  two 
newly  organized  short  line  railroads 
which  will  be  operated  and  commonly 
controlled  by  Richard  D.  Robey  under 
contract  to  the  SEDA-COG  joint  Rail 
Authority  which  acquired  the  two 
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branch  lines  from  Consolidated  Rdil 
Corporation  on  or  about  August  1.  1984 

This  acquisition  of  control  of  N'ABK 
and  .\'S  by  Richard  U  Robey  is  exempt 
under  49  CFR  1180.2(d)  (1)  and  \Z\.  B<;th 
branch  lines  have  been  authorized  to  be 
abandoned  by  Consolidated  Rail 
Corporation  The  lines  of  NaBE  and  NS 
do  not  connect  w.ih  each  other.  The 
acquisition  IS  not  part  of  a  series  of 
anticipated  transactions  that  could 
t  onnect  the  railroad  lines.  The 
transaction  involves  no  class  I  carriers. 

Any  employee  affected  by  the 
acquisition  of  control  shall  be  protected 
pursuant  to  New  York  Dock  Ry. — 
Control— Brook/yn  Eastern  Dist.  360 
I.C.C  60  (1979).  this  will  satisfy  the 
statutory  requirements  of  49  U.S.C 
10505(g)(2).  A  request  by  the  Railway 
Labor  Executives'  Association,  filed 
August  13. 1984  for  oral  hearing  on  this 
issue  is.  accordingly,  not  necessary. 

Decided:  August  16. 1984. 

By  the  Commission,  Fleber  P.  Hardy. 
Director.  Office  of  Proceedings. 
fames  H.  BavTie. 
Secretory 

ffK  Doc  a*-2Z.^»l  Filed  S-Z3-M:  Ik45  <lii| 
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!  Docket  Mo  AB-3;  S4jt>-41) 

Missouri  Pacific  Railroad  Co  , 
Abandooment  in  Smrth  County,  TX. 
Findings 

!  he  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Missouri  Pacific  Railroad  Company  to 
abandon  and  discontinue  service  over  a 
portion  of  its  railroad  line  known  as  the 
Tyler  Subdivision,  from  milespost  27.0  at 
Swan.  TX.  to  the  end  of  the  line  at 
milepost  30  1  at  Thedford,  TX.  a 
distance  of  about  3.2  miles  in  Smith 
County.  TX.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  f^ndru  i-il  assistance  offer  must  be 
filed  with  the  Commission  and  the 
ipplicant  no  later  than  10  days  from 
publii  ation  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left  hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OF.'\".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Informatum  and  procedures  regarding 
financial  assistance  for  continued  rail 


service  are  contained  in  49  L'.SC.  10905 
and  49  CFR  Part  1152. 
James  H   Bavne. 

yv  ;v«    **  .'-  *•  y'-i—i  *  iz-m:  S-45  am) 

Bitxnw  cooe  ross-oi-n 


I  Docket  No.  AB-55,  Sub- 1 10 1 

Seaboard  System  Railroad,  Inc. 
Abandonment;  In  Beaufort  County.  SC; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad,  Inc.  to  abandon  its  lines  of 
railroad  from  Yemassee  (milepost  AM)- 
443.26)  to  Port  Royal  (milepost  AMJ- 
468.31).  and  the  Lobeco  Spur  from 
Coosaw  (milepost  AMJ-472.95)  to 
Lobeco  (milepost  SH-^70.00),  a  total 
distance  of  28  miles  in  Beaufort  County, 
SC.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued:  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA.'"  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  USC  10905 
and4MrFlR  11 52.27(b). 
lames  11   Brf>n«, 
Secretory. 

Il-K  Doc  »*-ZatO  FiM  »-22-(M.  S:«S  «in| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

AQEHCV:  National  Endowment  for  the 

Hiini.iiiities. 

actiom:  Notice  of  Meetings. 


SUMMARY  I  .:  s  ,ant  to  the  provisions  of 
theF-i.'i   \i'.-.  sory  Committee  Act 
(Pub   1.  ^c  -4iii  Hs  amended),  notice  is 
hereby  given  thai  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  IIDO  Pennsylvania 
Avenue.  NW.  Washington.  DC  2050^; 
Dale:  September  5-6,  1984. 


Time:  9:00  am  to  5:00  p  m. 
Room:  430. 

Progrrim:  This  meeting  will  review 
Challenge  (irant  applications  from 
Four-Year  and  Two-Year  Colleges. 
Dale:  September  6-7.  1984. 
Time  8:30  am.  to  5  00  p.m. 
Room   315 

Program:  This  meeting  will  review 
applications  submitted  to  the  Basic 
Research  Program.  Division  of 
Researt  h  Programs,  for  protects         • 
beginning  after  January  1.  1985 
Date:  September  10-11.  1984 
Time:  8:30  am.  to  5:(X]  p.m. 
Room:  315 

Program.  This  meeting  will  review 
applications  submitted  to  the 
Humanities,  Science,  and  Technology 
Program,  Division  of  Research 
Programs,  for  projects  beginning  after 
January  l.  1985. 
Date:  September  13-14, 1985. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Basic 
Research  Program:  History  and  Social 
Sciences  Panel,  Divisum  of  Research 
Programs,  for  projects  beginning  after 
January  1, 1985. 

The  proposed  meetings  are  for  the 
purpose  of  review,  discussion. 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  ajiplicanls  BecaiiNe  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose  (l ) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential.  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
I  If.iriy  unwarranted  invasion  of 
personal  privacy:  and  (.3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairmaii  s 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15.  1978.  I  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4) 
and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code 

F'urther  information  about  these 
meetings  can  be  obtained  from  Kir. 
Stephen  I  McCleary,  Advisory 
Committee  Management  Officer 
National  Eiuiownient  for  the 


(8) 


Federal  Regbtar  /  Vol  49.  Na  165  /  Tliursday.  August  23,  1984  /  Notices 


33511 


Humanities,  Washington,  D.C.  20506.  or 
call  (202)  786-0322. 
Stephra  I  McClaary, 

Advisory  Committee  Management  Officer 

\yk  Doc^  84-22447  FiUd  B-ZZ-M:  ik4S  ain| 
BIUJNQ  COM  7S3>-0t-M 

NUCLEAR  REGULATORY 

COMMISSION 

Abnormal  Occurrence  Section  208 

Report  Submitted  to  ttte  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  7.  No.  1). 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an  , 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24. 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive,  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the  first 
calendar  quarter  of  1984.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  to  be 
significant  and  reportable;  the  remedial 
actions  that  were  undertaken  are  also 
described.  During  the  report  period, 
there  were  three  abnormal  occurrences 
at  the  nuclear  power  plants  licensed  by 
the  NRC  to  operate.  The  first  Involved 
an  inoperable  containment  spray 
system;  the  second  involved  a  through 
wall  crack  in  a  vent  header  inside  a 
DW'R  containment  torus;  and  the  third 
involved  a  serious  degradation  of  a 
reactor  depressurization  system.  There 
were  two  abnormal  occurrences  for  the 
other  NRC  licensees.  The  first  involved 
an  overexposure  to  a  member  of  the 
public;  and  the  second  involved  a 
therapeutic  medical  misadministration. 
There  was  one  abnormal  occurrence 
reported  by  the  Agreement  states;  the 
event  involved  an  overexposure  of  a 
radiographer  and  assistant. 

The  report  also  contains  information 
updating  some  previously  reported 
abnormal  occurrences. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room,  1717  H  Street.  NW.  Washington. 
DC  or  at  any  of  the  nuclear  power  plant 


Local  Public  Document  Rooms 
throughout  the  country. 

Copies  or  microfiche  of  NUREG-0090, 
Vol.  7,  No.  1  (or  any  of  the  previous 
reports  in  this  series),  may  be  purchased 
by  calling  (301)  492-9530  or  by  writing  to 
the  Publication  Services  Section. 
Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  A  year's  subscription  to  the 
NUREG-0090  series  publication,  which 
consists  of  four  issues,  is  also  available. 
Documents  may  be  purchased  by  check, 
money  order.  Visa,  MasterCard,  or 
charged  to  a  GPO  Deposit  Account. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

Dated  at  WHshington,  DC.  this  17th  day  of 
August  1984 

For  the  Nuclear  Regulatory  Commission 
Samuel  |.  ChUk.      '' 
Secretary  of  the  Commission. 

|KR  Ooc  M-22429  FWad  S-22-M:  Mtemj 
BHJJfNl  CODE  7590-Ot-M 

Consumers  Power  Co^  Environmental 
Assessment  and  Rnding  of  no 
Significant  impact 

(Docket  Na  50-2551 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  relief  from  the 
requirements  of  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  as 
allowed  by  10  CFR  50.55a  to  Consumers 
Power  Company  (the  licensee),  for  the 
Palisades  Plant,  located  in  Van  Buren 
County,  Michigan. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  provide 
relief  from  examination  requirements 
which  have  been  determined  by  the 
licensee  to  be  impractical  to  perform  at 
the  Palisades  Plant  The  proposed  relief 
is  in  response  to  the  Ucensee's  request 
for  relief  dated  November  12, 1980  as 
supplemented  by  letter  dated  November 
16. 1982. 

TTte  Need  for  the  Proposed  Action 

The  proposed  relief  is  needed  because 
the  examination  requirements  of  Section 
XI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  have  been  determined  1^ 
be  impractical  to  perform  on  the 
components  described  in  the  licensee  s 
request 


Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  relief  will  provide 
alternate  examinations  such  that  there 
is  adequate  assurance  of  the  structural 
integrity  of  the  components  described  in 
the  licensee's  request.  Consequently,  the 
probability  of  an  accident  has  not  been 
increased  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  relief  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  art 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  relief. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
involves  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect  non- 
radiological  plant  effiuents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  relief. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  Palisades  Plant. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  no  Significant  impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  relief. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  relief 
dated  November  12, 1980  and 
supplement  dated  November  16.  1982. 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  20555,  and  at  the 
Kalamazoo  Public  Library,  315  South 
Rose  Street  Kalamazoo,  Michigan 
49006. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  August  19M. 
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K  ir  'hf  \uclear  Rf-sulatory  Commission 
Oarretl  G.  Elisenhut. 

Director.  Division  of  Licensing.  Office  of 
Xm  lear  Reactnr  Regulation. 

im  Do<^  i*-i:ASl  RIed  t-ZZ-M.  «:*S  ami 
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(Docket  No.  50-2191 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  arxl  Light  Co.;  Environmental 
Ass«ssfT)ent  ar>d  Findir>g  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
C(immission  (the  Commission)  is 
consiLJenng  issuance  of  an  exemption 
from  the  rpquirpments  of  ID  CFR 
SO  4H|(  1(4)  to  CPU  .\urledr  Corporation 
and  [prsey  Central  Power  and  Light 
Company  (the  licensees)  for  the  Oyster 
Oet' i<  Nuclear  Generating  Station 
located  in  Ocean  County,  New  Jersey. 

Environmental  .Assessment 

lUfiitifu.ution  of  Proposed  Action 

The  exemption  would  grant  the 
licensees  a  schedular  deferment  from 
the  provisions  of  Appendix  R.  Section 
111.G.2.  fire  protection  of  the  equipment 
used  for  safe  shutdown  by  means  of 
separation  and  barriers,  from  the  current 
cycle  10  refueling  outage  to  the  cycle  11 
refueling  outage.  The  exemption  is 
responsive  to  the  licensees'  application 
for  exemption  dated  July  11, 1984. 

The  Need  for  the  Proposed  .Action 

Appendix  R,  Section  in.G.2  requires  a 
licensee  authorized  to  operate  a  nuclear 
power  reactor  to  provide  fire  protection 
for  equipment  used  for  safe  shutdown 
by  means  of  separation  and  barriers. 
The  schedular  requirements  of  10  CFR 
50.48(c)(4)  call  for  the  implementation  of 
modifications  before  startup  after  the 
earliest  of  the  following  events 
commencing  180  days  after  Commission 
approval: 

(1)  The  first  refuehng  outage; 

(2)  Another  planned  outage  that  lasts 
for  at  least  60  days:  or 

(3)  An  unplanned  outage  that  lasts  for 
at  least  120  days. 

In  a  submittal  dated  July  11, 1984.  the 
licensees  requested  that  the 
implementation  schedule  for  the 
proposed  fire  protection  modification  at 
Oyster  Creek  be  extended  until  the  end 
of  the  cycle  11  refueling  outage 
scheduled  for  the  Fall  of  1985, 

The  level  of  modification  work 
associated  with  the  current  outage  does 
not  permit  significant  additional  work  to 
be  added  to  the  outage  work  scope 
without  delaying  restart  of  the  plant.  It 
should  be  noted  that  the  extension  of 
thf>  present  outage  has  been  caused  by 


additional  work  scope  which  was 
developed  during  the  outage  and  thus 
does  not  represent  an  opportunity  to 
add  still  more  work.  Some  of  the 
additional  work  scope  was  m  response 
to  NRC  requirements,  such  as  post- 
accident  sampling  and  masonry  block 
wall  modifications  which  GPUN  had 
earlier  proposed  to  defer.  The  licensees 
plan  to  resume  the  engineering  and 
procurement  activities  on  a  schedule 
consistent  with  installation  of  this 
modification  during  the  Cycle  11 
refueling  outage. 

Environmental  Impacts  of  the  Proposed 
Action 

By  using  reasonable  interim 
compensatory  measures  and/or 

procedures  the  proposed  exemption  will 
provide  a  degree  of  fire  protection  such 
that  there  is  no  significant  increase  in 
the  risk  of  fires  at  this  facility. 
Consequently,  the  probability  of  fires 
has  not  been  increased  and  the  pust-fire 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
dated  December  1974  for  the  Oyster 
Creek  Nuclear  Generating  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees' 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  lmp<!ct 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
si^ificant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respec*  to  this 
action,  see  the  application  for  the 


exemption  dated  July  11.  1984,  which  is 
available  for  pablic  inspection  at  the 
Commission's  Pu'ihc  Document  Room. 
1717  H  Street,  .\VV.,  Washington.  DC 
20555,  and  at  the  Oyster  Creek  Loi  h! 
Public  Document  Room,  101  Washington 
Street,  Toms  River,  New  Jersey  0875.3. 

Dated  at  Bethesda.  Maryland,  tins  20th  day 
of  August  1984 

For  the  Nuclc.ir  Regulatory  Commission. 
Darrull  G   Ei»«nhut, 

D.rr^i  tor.  Division  of  Licensing.  Officeof 
A  lit  h'or  Reactor  Regulation. 

|FR  Doc.  8*-^2*»l  Filed  4-^2  A4  H  4^  ^m| 

anxma  cooc  rsw-oi-M 


IDocktt  No.  50-4161 

Mississippi  Power  &  Ught  Co.,  et  al^ 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  US  .\',i(  lear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  partiHJ 
exemption  from  the  requirements  of 
Appendices  A  and  J  to  10  CFR  Part  50  to 
the  Missis.sippi  Power  and  Light 
Company.  Middle  South  Energy.  Inc., 
and  South  Mississippi  Electric  Power 
Association  (the  licensee)  for  the  Grand 
Gulf  Nuclear  Station,  Unit  1,  located  at 
the  licensee's  site  in  Claiborne  County. 
Mississippi 

Einviroamental  ,\ssessment 

Identification  of  Proposed  Action 

The  exemptions  would  (a)  eliminate 
the  full  pressure  test  required  after 
normal  door  opening  by  paragraph 
III.D.2(b)(ii)  of  Appendix  J  a.id  substitute 
a  seal  leakage  test  when  the  reactor  is  in 
a  shutdown  for  refueling  mode,  ami  (b) 
grant  delays  in  implementing  design 
changes  to  the  Division  1.  2  and  3  diesel 
generators  to  brin«  them  into 
compliance  with  CDC-17  of  Appendix 
A,  These  design  changes  involve  the 
following  (1)  The  emergency  override  of 
the  test  mode  for  the  Division  3  diesel 
engine.  (2)  the  second  level  of 
undervoltage  protection  for  the  Division 
3  diesel  engine  and  (3)  the  generator 
ground  overcurrent  trip  function  for  the 
Division  1  and  2  diesel  generators.  The 
NRC  is  also  considering  an  exemption  to 
Appendix  J  to  relax  the  acceptance 
criterion  for  Type  B  and  C  leakage 
testing  in  paragraph  III.B  3(h)  and 
III.C,3. 

The  proposed  exemptions  are  in 
accordance  with  the  licensees  requests 
dated  July  28.  1984.  as  supplemented  by 
letters  dated  August  2  and  7,  1984. 
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I  ho  Xicd  fur  the  Proposad  Action 

The  proposed  exemptions  are  required 
to  (a)  provide  the  licensee  with  greater 
pitint  availability  over  the  lifetime  of  the 
plant  and  (b)  allow  the  licensee  to  begin 
ascension  to  full  power  while  awaiting 
delivery  of  components  to  modify  the 
protective  systems  on  the  diesel 
generators. 

Em'ironmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  grants  the 
suhsfitulion  of  an  airlock  seal  test  for  an 
airlock  pressure  test  while  the  reactor  is 
in  a  shutdown  or  refueling  mode.  With 
respect  to  this  exemption  from 
Appendix  J.  the  increment  of 
environmental  impact  is  related  solely 
to  the  potential  increased  probability  of 
containment  leakage  during  an  accident. 
This  could  lead  to  higher  offsite  and 
control  room  doses.  However,  this 
potential  increase  is  very  small,  due  to 
the  addi'd  seal  leakage  tests  and  the 
protection  against  excessive  leakage 
afforded  by  the  other  tests  required  by 
Appendix  ]. 

With  respect  to  the  exemption  under 
consideration  relating  to  relaxation  of 
the  acceptance  criterion  for  Type  B  and 
C  IcakLigp  testing,  the  potential  increase 
in  risk  would  be  very  small.  This  would 
be  due  to  the  compensatory  features 
which  could  be  provided  and  to  the 
protection  against  excessive  leakages 
afforded  by  the  other  tests  required  by 
Appendix  ). 

With  respect  to  the  exemption  from 
GDC  17.  the  increment  of  environmental 
impact  is  related  primarily  to  the 
increased  probability  of  the  Division  3 
(HPCS)  diesel  generator  failing  on 
demand  due  to  the  lack  of  a  second  level 
of  undervoltage  protection  or  an 
emergency  test  mode  override  and  to  the 
increased  probability  of  the  Division  1 
and  2  (Standby)  diesel  generators 
tripping  on  generator  groun'^  overcurrent 
during  accident  conditions. 

To  facilitate  this  environmental 
assessment,  all  accident  and  transient 
events  analyzed  in  Chapter  15  of  the 
FS.AR  can  be  divided  into  two  general 
categories.  One  category  of  events 
includes  those  events  which  have  been 
addressed  in  a  previous  risk  assessment 
study  of  Grand  Gulf  (RSSMAP)  >.  These 
events  are  the  most  significant  in  terms 
of  the  radiological  consequences  and 
include,  generally,  accidents  involving 
loss  of  coolant  and  certain  transients 
which  may  lead  to  degraded  decay  heat 
removal  capability.  External  events  are 
not  included  in  the  RSSMAP  study. 


•  MRI:(;'C:R-1659.    ReHClor  Safety  Study 
Mf-lhodoloRV  Application  ProgrHm:  Grand  Gulf  »1 
BU  R  How.r  Pl.mt,  '  Octut)er.  1981. 


However,  external  events,  such  as 
earthquakes,  could  cause  core  melt  only 
by  initiating  a  sequence  of  events  of  the 
type  considered  in  the  study.  More 
detailed  treatments  of  the  risk  from 
severe  core  damage  events  than  those 
given  by  the  Grand  Gulf  RSSMAP  would 
not  change  the  conclusions,  in  our 
judgment.  The  second  category  of  events 
includes  the  non-RSSMAP  events  which 
are  predicted  to  result  in  some 
radiological  consequences,  such  as  fuel 
handling  accidents,  offgas  system 
failure,  etc.  These  events  result  in 
consequences  significantly  below  those 
predicted  in  the  RSSMAP  events; 
however,  they  are  treated  here  because 
of  their  inclusion  in  the  FSAR  Chapter 
15  events. 

A  review  of  the  dominant  contributors 
for  the  accident  sequences,  in  the 
RSSMAP  study  above,  indicates  that  the 
unavailability  of  the  Division  1,  2  or  3 
diesel  generators  represents  only  a 
partial  contribution  to  the  total  core  melt 
frequency  for  these  sequences.  Because 
the  niissing  specific  features  of  the 
diesel  generator  control  systems  are 
only  one  of  the  many  possible 
contributors  to  diesel  generator 
unavailability,  it  can  be  concluded  that 
the  change  in  core  melt  frequency  due  to 
diesel  generator  failure  based  on  the 
absence  of  these  additional  protection 
features  would  be  extremely  small. 

For  the  non-RSSMAP  events.  Division 
1,  2  and  3  diesel  generators  are  not 
required  to  mitigate  the  consequences. 
Thus,  there  can  be  no  significant  impact 
on  the  environment. 

With  respect  to  non-radiological 
effluents,  such  as  toxic  or  hazardous 
gas,  the  Division  1,  2  and  3  diesel 
generators  play  no  role  in  mitigating  the 
consequences  of  events  leading  to  non- 
radiological  effluent  releases.  The  same 
applies  to  the  other  non-radiological 
hazards,  e.g.,  noise.  For  these  reasons, 
the  proposed  exemptions  are  considered 
to  have  no  environmental  impact  in  the 
area  of  non-radiological  hazards, 
effluent  releases  or  any  other  aspect. 

In  summary,  the  Commission 
concludes  that  there  are  no  significant 
radiological  or  non-radiological 
environmental  impacts  associated  with 
these  proposed  exemptions. 

Alternative  to  the  Proposed  Action 

Because  we  have  concluded  that  there 
is  no  measurable  environmental  impact 
associated  with  the  proposed 
exemptions,  any  alternatives  to  these 
e.xemptions  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemptions.  This 
would  not  reduce  environmental 


impacts  of  plant  operations  and  would 
result  in  reduced  operational  flexibility 
and  unwarranted  delays  in  power 
ascension. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Sta  3ment  Relating  to 
Operation  of  Grand  Gulf  Station.  Units  1 
and  2,"  dated  September  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
requests  that  support  the  proposed 
exemptions.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  requests  for  the 
exemptions  dated  July  28,  1984,  as 
supplemented  by  letters  dated  August  2 
and  7, 1984,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  at  the 
Hinds  Jr.  College,  George  M.  McLendon 
Library,  Raymond,  Mississippi  39154, 

Dated  at  Bethesda,  Maryland,  this  16th  dby 
of  August  1984. 

For  the  Nuclear  Regulatory  Commission 
Darrell  G.  Eisenhut, 

Director  Division  of  Licensing,  Office  of 
Suclear  Reactor  Regulation. 

[Vf.  Ooc  M-22430  Filed  S-Z2-M.  8:4S  ami 
BIUJNG  CODE  75M>-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Sut>committee  on  Quality 
and  Quality  Assurance  During  Design 
and  Construction;  Meeting 

The  ACRS  Subcommittee  on  Quality 
and  Quality  Assurance  During  Design 
and  Construction  will  hold  a  meeting  on 
September  11, 1984,  Room  1167  at  1717  H 
Street,  NW,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  will 
be  as  follows: 
Tuesday,  September  11,  1984 — 8:30  a.m. 

until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
quantity  and  qualifications  of  quality 
assurance  and  quality  control  personel 
at  nuclear  power  plants  during 
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construction  The  use  of  designated 
representatives  in  QC  practices  will  be 
considered.  The  Subcommittee  also 
expects  to  review  the  pubhc  comments 
on  M'REG-1055     Improving  Quality 
dnd  the  Assurance  of  Quality  in  the 
Desi>?n  and  Construction  of  Nuclear 
Power  Plants-  ■ 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman:  written 
sM'ements  will  be  accepted  and  made 
dwi;ldble  to  the  Committee.  Recordings 
w!,!  be  permiUed  only  during  those 
portions  of  the  meeting  when  a 
transcript  Is  being  kept,  and  questions 
mav  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desinng  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  members 
will  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  invited 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated.  August  20.  1984. 
Thomas  G.  McOeles*. 
Assistant  Executive  Director  for  Technical 
Activities. 

[FK  Ooc  S4-22423  Filed  »-22-44.  »4S  •m| 
HLUNQ  COM  7SM-41-M 


Advisory  Commit1e«  on  Reactor 
Safeguards  Sul>commlttee  on  Metal 
Components;  Meeting 

The  .-\CRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on 
September  14.  1984.  Room  1167,  1717  H 
Street  \W    Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance 

The  agenda  for  subject  meeting  shall 
be  as  follows 


Friday.  September  14  1984-S:30  a  m. 

until  the  conclusion  of  business 

The  Subcommittee  will  review  the 
status  of  BVVR  pipe  crack  matters.  HRins 
of  metal  components  and  other  related 
matter. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Sub(  (immittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
members  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  dunng  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr 
ElpidJo  Igne  (telephone  202/634-1414) 
between  8:15  a.m.  and  500  p.m.,  EDT, 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Diited:  August  20.  1M4. 
Thomas  G.  McCr«less, 
Assistant  Executive  Director  for  Technical 

Activities. 

|FK  Ouc  »4- 2242a  Filed  ft-22-84;  1:45  ami 
BIUJNG  COOC  TSMM>1-M 


(Docket  No«.  W- 10/237/249) 

Commonwealtti  Edison  Co.  (Dresden 
Nuctear  Power  Statton,  Units  1.  2,  and 

3);  Exemption 

I 

Commonwealth  Edison  Company  (the 
licensee)  is  holder  of  Facility  Operating 
Licenses  Nos  DPR-2,  and  DPR-25  which 
authorize  operation  of  the  Drt-sden 
Nuclear  Power  Station,  Units  ,\os.  1,  and 


3:  and  Provisional  Operating  License  No. 
DPR-19  which  authonzes  the  operation 
of  Dresden  Nuclear  Power  Station  Unit  2 
(the  facilities)  at  power  levels  not  in 
excess  of  700  megawatts  thermal  for 
I'nit  1  and  not  in  excess  of  2527 
megawatts  thermal  for  Unit  2  and  Unit  3 
I'he  facilities  are  boiling  water  reactors 
(DVVRs)  located  at  the  licensee's  site  in 
Morris,  Illinois.  These  licenses  provide, 
among  other  things,  that  they  are  subject 
to  .ill  rules,  regulations  and  Orders  of 
the  C(mimission  now  or  here.ifter  m 
effect. 

II 

10  CFR  50  54(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect ' 
emergency  plans  which  meet  the 
standards  of  10  CFR  Part  50.47(b)  and 
the  requirements  of  Appendix  E  to  10 
CFR  Part  50  Section  IV  Fl  of /\ppendix 
E  requires  each  licensee  to  conduct  a 
full-scale  emergency  preparedness 
exercise  at  least  annually,  to  include  the 
full  or  small  scale  participation  of  State 
and  local  governments  within  the  plume 
exposure  pathway  Emergency  Planning 
Zone  (EPZ). 

By  letters  d.ited  April  5.  and  26,  1984, 
the  licensee  requested  that  an 
exemption  be  granted  from  the  offsite 
government  participation  requirements 
of  Section  IV.F.l.a  of  Appendix  E,  for 
the  exercise  which  was  held  on  June  5, 
1984  at  the  Dresden  Nuclear  Power 
Station.  The  licensee  bases  this  request 
for  exemption  on  the  previous  successful 
participation  of  Grundy.  Kendall,  and 
Will  Counties  in  the  19B3  exercise  at  the 
Dresden  Station,  the  successful 
participation  of  LaSalle  County  in  the 
1983  exercise  at  the  LaSalle  County 
Station:  and  the  successful  participation 
of  the  State  of  Illinois  in  the  Byron 
Station  exercise  in  November  1983.  The 
licensee  asserts  that  all  major  elements 
in  the  governmenl.il  emergency  plans  at 
Dresden  were  performed  satisfactorily 
in  19^i.'i.  and  that  another  exercise 
invoUing  these  agencies  at  Dresden  is 
not  needed  until  1985.  In  addition,  the 
licensee  pionts  to  a  recent  F'EM.A 
determination  (FFAIA  Region  V  /\11- 
Slate  Letter,  ASL  71-83,  dated  December 
27. 1983)  that  the  State  of  Illinois  and  the 
Counties  of  Grundy.  Kendall,  LaSalle, 
and  Will  are  eligible  to  exercise 
biennially. 

The  NRC  staff  has  reviewed  the  1983 
exercises  and  the  recent  FE.M.A 
determination  and  agrees  that  a  full- 
scale  exercise  involving  State  and  loc.il 
governments  at  the  Dresden  .Nuclear 
Power  Station  is  not  necessary.  The 
staff  determined  that  these  agencies 
demonstrated  a  capability  to  respond 
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effectively  to  nuclear  power  station 
emp'-gcncy  conditions.  Moreover,  the 
staff  nutes  that  the  State  of  Illinois  is 
fully  participating  at  the  Quad  Cities 
exercise  in  August  1984. 

Based  on  the  above,  the  staff  has 
concluded  that  non-participation  by 
State  and  local  government  agencies  in 
the  [une  5.  1984  emergency  preparedness 
exercise  for  the  Dresden  Nuclear  Power 
Station  did  not  adversely  affect  the 
overall  state  of  emergency  preparedness 
at  the  Dresden  Site  and  that  the 
requested  exemption  from  the 
requirements  of  10  CFR  50,  Appendix  E, 
Section  IV.F.l.a  should  be  granted. 


Ill 


I 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  requested  by  the 
licensee's  letters  of  April  5,  and  April  26, 
19H4.  is  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  and  is  otherwise 
in  the  public  interest.  The  Commission 
hereby  grants  to  the  licensee  an 
exemption  from  the  requirements  that 
State  and  local  government  agencies 
participate  in  the  emergency 
preparedness  exercise  held  at  the 
Dresden  Nuclear  Power  Station  during 
lune  1984. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(August  16,  1984,  49  FR  32818). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
■  •f  AuRiisI  1984. 

For  the  Nuclear  Regulatory  Conimission 

Darrell  G.  Eisenhut, 

Uirettor,  Dn  i.-iion  of  Licensing.  Office  of 
Nuclear  Roar  tor  Regulation. 

l-H  11.,.    Hi-:?Ai^  F;lc('  fl-:2.M,  8  45«ni| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Information  Collection  for 
0MB  Review 

agency:  U.S.  Office  of  Personnel 

.M-iri.igcment, 

action:  Notice  of  proposed  extension  of 

IJKI  49-3H9.  "Application  for  Guaranteed 

Mmimum  Annuity"  for  annuitants. 

summary:  In  accordance  with  the 
I'.iptTwork  Reduction  Act  of  1980  (Title 
44,  use.  Chapter  35).  this  notice 
announces  a  proposed  extension  of  a 
form  that  collects  information  from  the 
public.  BRI  49-389,  "Application  for 
Guaranteed  Minimum  Annuity"  for 


annuitants,  was  developed  by  the  Office 
of  Personnel  Management,  Civil  Service 
Retirement  System  (OPM/CSRS).  to 
determine  annuitants'  eligibility  for  the 
minimum  annuity.  This  form  is  sent  to 
collect  information  annuitants  about 
whether  they  are  receiving  money  from 
any  other  Federal  retirement  or 
compensation  program.  For  copies  of 
this  proposal  call  John  P.  Weld,  Agency 
Clearance  Officer,  on  (202)  632-7720. 

ADDRESSES:  Send  or  deliver  comments 
within  ten  working  days  from  the  date  of 
publication  to: 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NW,  Room  6410, 
Washington,  D.C.  20415 
and 

Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  NW,  Washington. 
D.C.  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Bryson.  (202)  632-5472. 

U.S.  Office  of  Personnel  Management 
Donald  ].  Devine, 

Director 

[fH  D<k:  M-22.IU  f'llfj  8-22-64:  8:45  am| 
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Proposed  information  Collection  for 
0MB  Review 

agency:  U.S.  Office  of  Personnel 

Management. 

ACTION:  Notice  of  proposed  extension  of 

BRI  49-389A,  "Application  for 

Guaranteed  Minimum  Annuity"  for 

survivor  annuitants  and  dependent 

children. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44,  U.S.C.  Chapter  35),  this  notice 
announces  a  proposed  extension  of  a 
form  that  collects  information  from  the 
public.  BRI  49-389A,  "Application  for 
Guaranteed  Minimum  Annuity"  for 
survivor  annuitants  and  dependent 
children,  was  developed  by  the  Office  of 
Personnel  Management,  Civil  Service 
Retirement  System  (OPM/CSRS).  to- 
determine  annuitants'  eligibility  for  the 
minimum  annuity.  This  form  is  sent  to 
collect  information  from  annuitants 
about  whether  they  are  receiving  money 
from  any  other  Federal  retirement  or 
compensation  program.  For  copies  of 
this  proposal  call  John  P.  Weld,  Agency 
Clearance  Officer,  on  (202)  632-7720. 

ADDRESSES:  Send  or  deliver  comments 
within  ten  working  days  from  the  date  of 
publication  to: 


John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management. 
1900  E  Street,  NW,  Room  6410, 
Washington,  D.C.  20415 

Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  NW,  Washington. 
D.C. 20503 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Bryson.  (202)  632-5472. 

L'  S  Office  of  Personnel  Management 
Donald  J.  Devine, 

Director 


I  n<  l>ix^  M-2234S  Pllpd  8-Z2-M:  8'45  I 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Syttems  of 
Records 

agency:  U.S.  Postal  Service. 

ACTION:  Notice  of  proposed  routine  uses 

for  existing  system  of  records. 

summary:  The  purpose  of  this  document 
is  to  provide  information  for  public 
comment  concerning  the  Postal  Service's 
proposal  to  add  two  routine  uses  to 
system  USPS  050.020.  Finance  Records- 
Payroll  System. 

DATE:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposed  new  routine  uses.  Comments 
on  this  notice  must  be  received  on  or 
before  September  24.  1984. 
ADDRESS:  Comments  may  be  mailed  to 
Records  Officer,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  SW.,  Washington, 
DC.  20260-5010.  or  delivered  to  Room 
6121  at  the  above  address  between  8:15 
a.m.  and  4:45  p.m.  Comments  received 
may  be  inspected  in  Room  8121  between 
8:15  a.m.  and  4:45  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  J.  Smith,  Records  Office,  (202) 
245-5568. 

SUPPLEMENTARY  INFORMATION:  The 
Po.<:tal  Service  proposes  to  assist  the 
Department  of  Defense  (DOD)  in  its 
two-part  effort,  as  follows: 
Pu-r-t  1 — In  support  of  the 
Government's  initiative  under  the  Debt 
Collection  Act  of  1982,  the  Postal 
Service  proposes  to  assist  the  DOD  in  its 
efforts  to  identify  current  postal 
employees  who  have  separated  from 
military  service  and  are  indebted  to  the 
DOD  and.  if  necessary,  to  assist  DOD  in 
collecting  the  over-due  debts  from  those 
employees.  Upon  request,  on  a 
semiannual  basis,  the  Postal  Ser\'ice  will 
provide  to  the  DOD  a  computer  tape  of 
its  employees  with  name  and  social 
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security  account  number  The  DOD  will 
match  this  tape  against  its  debtor  files  in 
the  Defense  Manpower  Data  Center 
Data  Base  for  the  purpose  of  identifying 
those  persons  who  have  separated  from 
military  service  while  indebted  to  DOD 
for  reeniistment  bonus,  travel/ 
transportation  advances,  etc  The  UOI) 
will  return  the  uncopied  computer  tape 
(o  the  Postal  Service  immediately  after 
the  match  has  been  r\xn.  The  DOD  will 
provide  to  the  Postal  Service  a  tape  of 
the  matched  employees  and  the  Postal 
Service  will  then  provide  the  home 
addresses  of  those  employees. 
Disclosures  made  under  this  part  are  for 
the  llml'^■(i  p  jrpose  of  enabling  DOD  to 
identify  imif'bted  postal  employees;  to 
notify  them  of  their  indebtedness  to  the 
United  States;  and  to  take  subsequent 
action  to  collect  the  debts. 

Part  2— The  Postal  Service  plans  to 
assist  DOD  In  Its  efforts  to  meet  its 
Congressional  reporting  requirements 
under  its  Federal  Sector  Reserve 
Screening  Program  This  will  involve 
screening  current  Postal  Service 
employees  for  military  reserve  status 
and  identifying  those  employees  in 
positions  critical  to  Postal  Service 
operations  who  may  not  be  subject  to 
reserve  callup  as  a  result.  For  this 
purpose,  upon  request,  on  an  annual 
basis,  the  Postal  Service  will  provide  to 
nOD  a  computer  tape  of  its  current 
employees  by  name,  social  security 
account  number  and  salary  for 
comparison  with  DOD's  Ready 
Reservists  file  I'pon  completion  of  the 
comparison  process.  DOD  will  return 
the  uncopied  computer  tape  to  the  Postal 
Service  and.  in  addition,  will  provide  to 
the  Postal  Service  a  tape  of  Postal 
Service  employees  with  a  military 
mobilization  obligation. 

System  050,020  last  appeared  in  49  FK 
24835  dated  June  15,  1984.  Publication  of 
this  notice  is  in  accordance  with  the 
Privacy  Act  Implementation  guidelines 
issued  by  the  Office  of  Management  and 
Budget  (47  FT^  28966). 

Accordingly,  the  Postal  Service  is 
proposing  to  add  two  new  routine  uses 
to  system  USPS  050  020,  Finance 
Records — Payroll  System,  as  follows: 


USPA  050  020 

SVSTEM  NAMC: 

Finaiue  Records 
050.020. 


-Payroll  System 


semiannual  basis,  the  names,  social 
security  account  numbers  and  home 
dddrt'ssfs  of  current  postal  employet  s 
for  the  purposes  of  identifying  those 
employees  who  are  indebted  to  the 
I'nited  States  under  programs 
ddmini.stered  by  the  Secretary,  DOD. 
and  for  taking  subseijuent  actions  to 
collect  those  debts 

33.  To  provide  to  the  Department  of 
Defense  (DOD).  upon  request,  on  an 
annual  basis,  the  names,  social  security 
account  numbers,  and  salaries  jf  current 
postal  employees  for  the  purposes  of 
updating  DOD  s  listings  of  Ready 
Reservists  and  reporting  reserve  status 
information  to  the  Postal  Service  and 
the  Congress, 
•         *         •         «         • 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

|FR  Ooc  M-22414  Filed  S-22-M;  8:4S  wnl 
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RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Proposed 
Ctianges  to  System  of  Records 

agency:  Railroad  Retirement  Board. 
ACTION:  Notice  of  proposed  changes  to  a 


svstem  of  records. 


ROUT1NC  USES  OT  nsCOMOS  MAIMTAIMED  tN 
THC  tvmM,  MCUJOtMO  CATlOOf«teS  Of 
USERS  AND  THC  PUfWOSCS  Of  SUOi  USES: 

■  •  *  »  • 

32.  To  provide  to  the  Department  of 
Det't-nse  IDOD)  upon  request,  on  a 


SUMMARY:  The  purposes  of  this 
document  are:  (1)  To  give  notice  of  two 
proposed  routine  uses  to  one  of  the 
RRBs  systems  of  records  (RRB-22, 
Railroad  Retirement.  Survivor,  and 
Pensioner  Benefit  System);  (2)  to  give 
notice  of  two  additujnal  categories  of 
records  in  the  same  system;  and  (3)  to 
give  notice  of  several  language  changes 
in  two  existing  routine  uses  and  in  the 
category  of  individuals  covered  in  the 
same  system. 

DATES:  The  new  routine  uses  that  are 
proposed  shall  be  effective  as  proposed 
without  further  notice  30  calendar  days 
from  the  date  of  this  publication  unless 
comments  are  received  before  this  date 
which  would  result  in  a  contrary 
determination.  The  proposed  additions 
to  the  categories  of  records  shall  be 
effective  80  calendar  days  from  the  date 
of  this  publication  unless  OMB  approves 
the  RRB  request  for  a  waiver  of  the  60- 
day  advanced  notice  requirement  for 
new  or  altered  system  reports,  in  which 
case  the  proposed  additions  to  the 
categories  of  records  will  become 
effective  as  of  the  date  the  waiver  is 
granted. 

ADDRESS:  Send  comments  to  Beatrice 
P.zfrski.  Secretary  to  the  Board,  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago.  Illinois  60611. 


FOR  FURTHER  INFORMATION  CONTACT: 

LeRoy  Blommaert,  Railroad  Retirement 
Bo.ird.  844  Rush  Street.  Chicago.  Illinois 
bOrtll,  Telephone  312-751-4548 
SUPPLEMENTARY  INFORMATION: 

Part  [;  Proposed  routine  uses 

F'roposed  routine  use  "gg"  to  system 
of  records  RRB-22  would  permit  the 
RRB  to  furnish  identifying  and  certain 
other,  mainly  benefit,  information  about 
annuitants  to  certain  private  insurance 
companies  for  administering  group  life 
insurance  and  medical  insurance  plans 
negotiated  between  certain  participating 
railroad  employers  and  railway  labor 
organizations  The  terms  of  these  plans 
provide  that  continued  benefits  or 
special  benefits  for  retired  workers 
depend  upon  the  relationship  of  their 
annunity  filing  date  to  their  last  day  of 
service.  Verification  of  this  and  other 
information  can  be  provided  only  by  the 
RRB.  The  RRB  has  determined  that 
furnishing  such  information  would  be  in 
the  best  interests  of  the  annuitants  and 
that  the  purpose  for  which  the 
information  would  be  used — to  pay 
benefits — is  compatible  with  the 
purposes  for  which  the  information  was 
obtained.  The  RRB  has  long  maintained 
that  the  payment  of  benefits  under 
another  benefit  system  represents  a 
compatible  use. 

Proposed  routine  use  "hh"  would 
enable  the  RRB  to  furnish  to  the  Internal 
Revenue  Service  for  tax  administration 
purposes,  effective  for  payments  made 
after  December  31.  1983.  beneficiary 
identifying  information,  address. 
amounts  of  benefits  paid  and  repaid, 
beneficiary  withholding  instructions, 
and  amounts  withheld  by  the  RRB  for 
tax  purposes.  The  1983  amendments  to 
the  Social  Security  Act  (Pub   L  98-21) 
amended  the  Internal  Revenue  Code  of 
1954  to  provide  that  the  tier  1  component 
of  railroad  retirement  benefits  is 
includable  as  taxable  income,  effective 
January  1,  1984,  under  the  same  formula 
as  Social  Security  benefits.  In  addition, 
the  Railroad  Retirement  Solvency  Act  of 
1Q83  (Pub.  L.  98-76]  amended  the 
Internal  Revenue  Code  to  provide  that 
tier  2  and  vested  dual  benefits  pavable 
under  the  Railroad  Retirement  Act  are 
fully  taxable  as  income  under  the  rules 
for  private  pensions  effective  the  same 
date  .'\ccordingly.  the  RRB  must  report 
the  above  information  to  the  IRS 
(Supplemental  annuities  payable  under 
the  Railroad  Retirement  Act.  which  had 
been  under  the  rules  for  private 
pensions  before  January  1,  1984, 
continue  to  be  so  taxable  However, 
effective  January  1.  1984,  they  are  to  be 
combined  with  tier  2  and  vested  dual 
benefits  for  determining  the  amount  to 
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be  withheld  in  the  absence  of 
instructions  from  the  annuitants.) 

Part  II:  Categories  of  Records 

.  The  RRB  proposed  to  add  two  new 
categories  of  records  to  its  syctem  of 
records  RRB-22  (Railroad  Retirement, 
Surv  ivor,  and  Pensioner  Benefit  System). 
These  categories  are  (1)  citizenship 
status  and  legal  residency  status  (for 
annuitants  living  outside  the  United 
States)  and  (2)  tax  withholding 
information  (instructions  of  annuitants 
regarding  number  of  exemptions 
claimed  and  additional  amounts  to  be 
withheld,  as  well  as  actual  amounts 
withheld  for  tax  purposes.)  In  the  first 
instance,  the  RRB  needs  to  know  the 
citizenship  status  and  legal  residency 
status  for  annuitants  living  outside  the 
United  States  because  both  of  these 
factors  affect  whether  their  benefits  are 
subject  to  taxation  under  the  Internal 
Revenue  Code.  Residents  of  certain 
countries,  if  they  are  not  U.S.  citizens, 
are  not  subject  to  taxation  because  of 
tax  treaties  signed  with  the  United 
States.  In  the  second  instance,  the  RRB 
must  collect  and  maintain  withholding 
information  in  order  to  comply  with  Pub. 
L.  98-76  and  also,  for  certain  non- 
resident aliens,  with  Pub.  L.  98-21,  as 
well. 

On  August  17,  1984,  the  RRB  filed  an 
altered  system  report  for  this  system 
with  the  Speaker  of  the  House  of 
Representatives,  the  President  of  the 
Senate,  and  the  Office  of  Management 
and  Budget.  This  was  done  to  comply 
with  Section  3  of  the  Privacy  Act  of  1974 
and  0MB  Circular  No.  A-108, 
Transmittal  Memorandum  No.  1,  dated 
September  30, 1975,  and  Transmittal 
Memorandum  No.  3,  dated  May  17, 1976. 

Part  III:  Language  Changes  in  Routine 
Uses  and  Categories  of  Individuals 

The  RRB  is  making  language  changes 
in  two  routine  uses,  "e"  and  "i,"  to 
clarify  the  purposes  for  which  the 
information  would  be  used.  No 
substantive  changes  are  involved.  Also, 
the  RRB  IS  amending  the  categories  of 
individuals  covered  by  the  system  to 
refiect  that  the  category  of  dependents 
of  applicants  includes  "divorced 
spouses." 

Part  IV:  Previous  Federal  Register 
Publication 

System  of  records  RRB-22,  Railroad 
Retirement.  Survivor,  and  Pensioner 
Benefit  System,  was  last  published  in  its 
entirety  on  December  4,  1980,  at  45  FR 
80392-394. 

Dated:  August  17, 1984. 


By  Authority  of  the  Board. 
Beatrica  Ezersld. 

Secretary  to  the  Board. 

RRB-22 

SYSTEM  name: 

Railroad  Retirement,  Survivor,  and 
Pensioner  Benefit  System — RRB 


cateoonies  of  individuals  covered  by  thi 
system: 

This  section  is  revised  to  read  as 
follows: 

Applicants  for  retirement  and  survivor 
benefits,  their  dependents  (spouses, 
divorced  spouses,  children,  parents, 
grandchildren),  individuals  who  filed  for 
lump-sum  death  benefits  and/or 
residual  payments. 


cateoories  of  records  in  the  system: 

This  section  is  revised  to  read  as 
follows: 

Information  pertaining  to  the  payment 
or  denial  of  an  individual's  claim  for 
benefits  under  the  Railroad  Retirement 
Act:  name,  address,  social  security 
number,  claim  number,  proofs  of  age. 
marriage,  relationship,  military  service, 
creditable  earnings  and  service  months 
(including  military  service),  entitlement 
to  benefits  under  the  Social  Security 
Act,  programs  administered  by  the 
Veterans  Administration,  or  other 
benefit  systems,  rates,  effective  dates, 
medical  reports,  correspondence  and 
telephone  inquiries  to  and  about  the 
beneficiary,  suspension  and  termination 
dates,  health  insurance  effective  date, 
option,  premium  rate  and  deduction, 
direct  deposit  data,  employer  pension 
information,  citizenship  status  and  legal 
residency  status  (for  annuitants  living 
outside  the  United  States),  and  tax 
withholding  information  (instructions  of 
annuitants  regarding  number  of 
exemptions  claimed  and  additional 
amounts  to  be  withheld,  as  well  as 
actual  amounts  withheld  for  tax 
purposes). 


routine  uses  of  records  maintained  in 
tme  system,  incluoinq  categories  of 
users  and  the  purposes  of  such  uses: 

•  •  •  *  • 

Paragraphs  "e"  and  "i"  are  revised  to 
read  as  follows: 

e.  Beneficiary  identifying  information, 
address,  check  rates,  number  and  date 
may  be  released  to  the  Department  of 
the  Treasury  to  control  for  reclamation 
and  return  of  outstanding  benefit 
payments,  to  issue  benefit  payments,  act 
on  reports  of  non-receipt,  to  insure 
delivery  of  payments  to  correct  address 


of  the  beneficiary  or  representative 
payee  or  to  the  proper  Hnancial 
organization,  and  to  investigate  alleged 
forgery,  theft  or  unlawful  negotiation  of 
railroad  retirement  benefit  checks  or 
improper  diversion  of  payments  directed 
to  a  financial  organization. 
«        •        •        *        * 

i.  Beneficiary  identifying  information, 
entitlement,  benefit  rates,  medical 
evidence  and  related  evaluatory  data, 
and  months  paid  may  be  furnished  to 
the  Veterans  Administration  for  the 
purpose  of  assisting  that  agency  in 
determining  eligibility  for  bene^ts  or 
verifying  continued  entitlement  to  and 
the  correct  amount  of  benefits  payable 
under  programs  which  it  administers. 

*  *        «        *        • 

Paragraphs  "gg"  and  "hh"  are  added 
to  read  as  follows: 

gg.  Certain  identifying  information 
about  annuitants,  such  as  name,  SSA 
number,  RRB  claim  number,  and  date  of 
birth,  as  well  as  address,  year  and 
month  last  worked  for  a  railroad,  last 
railroad  occupation,  application  filing 
date,  annuity  begiiming  date,  identity  of 
last  railroad  employer,  total  months  of 
railroad  service,  sex,  disability  onset 
date,  disability  freeze  onset  date,  and 
cause  and  effective  date  of  annuity 
termination  may  be  furnished  to 
insurance  companies  for  administering 
group  life  and  medical  insurance  plans 
negotiated  between  certain  participating 
railroad  employers  and  railway  labor 
organizations. 

hh.  For  payments  made  after 
December  31, 1983,  beneficiary 
identifying  information,  address, 
amounts  of  benefits  paid  and  repaid,        ; 
beneficiary  withholding  instructions, 
and  amounts  withheld  by  the  RRB  for 
tax  purposes  may  be  furnished  to  the 
Internal  Revenue  Service  for  tax 
administration  purposes. 

•  •         •         •         « 

[FR  Doc  M-223e5  Filrd  ft-Z2-M.  8:4}  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  23396,  70-7008] 

National  Fuel  Gas  Co.  and  Seneca 
Resources  Corp.;  Proposed  Iseuance 
and  Sale  of  Secured  Short-Term  Notes 
to  Banks  by  Subsidiary,  Guarantee  by 
Holding  Company,  and  Extension  of 
Maturity 

.^uvusl  16,  1984. 

.National  Fuel  Gas  Company 
{".Nationar).  30  Rockefeller  Plaza.  Suite 
4545.  New  York.  NY  10112,  a  registered 
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holding  company,  and  its  wholly  owned 
subsidiary.  Seneca  Resources 
Corporation  ("Seneca").  10  Lafayette 
Square,  Buffalo.  New  York  14203.  have 
proposed  transactions  subject  to 
Sections  8(a),  7  and  12<b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(  Act  ■)  and  Rules  45.  49fdl  and  50(a)(2) 
promulgated  thereunder 

Pursuant  to  pnor  orders  of  this 
Commission  (HCAR  No.  22864  dated 
February  2&  1963  and  HCAR  .No.  23162 
dated  December  9,  1984).  Seneca  has  the 
authority  to  issue  and  sell  short-term 
notes  to  Republic  Bank  Houston,  N.A. 
("RepublicBank")  and  Citibank.  N.A 
("Citibank  I  m  an  a»^re«ate  principal 
amount  of  up  to  Sl03,5OO.0tX)  outstanding 
at  any  erne  time  pursuant  to  a  line  of 
credit  of  $103.500.(X)<J  with  each  bank. 
Repayment  of  the  out.standing  amounts 
IS  guaranteed  by  National.  Seneca  now 
seeks  authorization  to  increase  its 
available  lines  of  credit  with  the  two 
banks  by  $6,125,000  each  and  proposes 
to  borrow  up  to  an  aggregate  principal 
amount  of  up  to  $109,625,000  outstanding 
at  any  one  time  under  said  lines  of 
credit  from  September  28.  1964  to 
September  27, 1985.  National  again 
proposes  to  guarantee  repayment  of  all 
amounts  borrowed  by  Seneca  under  its 
lines  of  credit.  Seneca  intends  to  use  the 
proceeds  to  refund  existing  short-term 
notes  that  will  mature  on  September  30, 
1984  and  to  utilize  the  additional 
borrowings  for  proposed  capital 
expenditures  in  irs  exploration  and 
development  program. 

Seneca  will  issue  and  sell  two 
separate,  secured  master  notes  to 
RepublicBank  pursuant  to  a  Credit 
Agreement  ("Credit  Agreement   )  and 
two  separate,  secured  master  notes  to 
Citibank  pursuant  to  a  credit 
arrangement  ("Credit  Arrangement"). 
One  m.aster  note  to  each  bank  will  be 
made  for  ihe  benefit  of  the  joint 
ventures  ("joint  Ventures  ')  Seneca  s 
Houston  Division  is  engaged  in  and  the 
o'her  master  note  to  each  bank  will  be 
used  to  finance  Senei  a  s  o'her  day  to 
day  operations 

RepublicBank  and  Citibank  have 
indicated  their  preliminary  intentions  to 
advance  a  maximum  principal  amount 
to  Seneca  of  up  to  362.312.500  and 
So^  .312,500,  respectively,  under  the 
master  notes  and  related  agreements. 
The  notes  will  bear  interest  at  the  prime 
rate  of  interest  at  RepublicBank  and  at 
the  base  rate  of  interest  at  Citibank,  as 
each  may  fluctuate  from  time  to  time  or. 
at  Seneca  s  option  at  an  altemate  rate 
("Alternate  Rate  ].  The  Alternate  Rate 
will  be  determined  by  eac;h  of  the  banks 
in  their  sole  discretion  and  offered  to 
Seneca  at  certain  times.  Seneca  will 


have  the  option  to  either  borrow  or 
reborrow  all,  or  a  portion  of  the  funds 
from  RepublicBank  at  the  prime  rate  or 

dt  its  Alternate  Rate  and  from  Citibank 
at  the  base  rate  or  at  its  Alternate  Rate 
If  S<'neca  chooses  to  borrow  under  an 
.-\itk?rnate  Rate,  it  is  expected  that  such 
rate  will  remain  fixed  during  the  chosen 
term.  In  the  past,  Seneca  has  taken 
advantdKe  of  the  Alternate  Rate  option 
under  its  credit  facilities  to  reduce  its 
cost  of  borrowings 

Interest  on  all  borrowings  under  the 
Reputilu.Hdnk  notes  will  be  payable  (i) 
quarterly,  tii)  at  the  expiration  of  any 
Alternate  Rate  period,  (lu)  upon 
prepayment,  or  (iv)  at  final  maturity  of 
the  RepublicBank  notes.  Because  of 
volatile  short-term  markets  in  recent 
years,  the  Credit  Agreement  will  ctmtain 
an  interest  recapture  provision  if  the 
prime  rate  or  Alternate  Rate  should 
exceed  the  maximum  lawful  rate 
imposed  by  state  or  federal  law. 

Interest  on  the  Citibank  notes  will  be 
payable  at  final  maturity  of  the  notes 
and  as  follows:  |1|  For  borrowings  at  the 
base  rate,  interest  is  payable  upon  the 
earlier  of;  (a)  The  end  of  each  calendar 
quarter  (b)  prepayment;  or  (c)  selection 
of  the  Alternate  Rate  option;  (2)  For 
borrowings  at  the  Alternate  Rate, 
interest  is  payable  at  the  end  of  each 
option  period  chosen;  and  (3)  Any 
management  fee  accrued  is  payable  at 
the  end  of  each  calendar  quarter. 

All  borrowings  outstanding  at  the 
prime  and  base  rates  will  be  prepayable 
in  whole  or  in  part  at  any  time  without 
penalty  or  premium  Because  the 
Alternate  Rates  will  be  determined  by 
available  market  instruments  such  as 
Certificates  of  Deposit,  if  an  Alternate 
Rate  is  chosen,  the  borrowings 
outstanding  at  each  Alternate  Rate  will 
not  be  prepayable,  or  will  be  prepayable 
at  the  option  of  the  lending  Bank  only 
upon  the  payment  of  an  additional 
amount  to  compensate  such  Bank  for 
any  actual  expenses  or  losses  incurred 
becauseof  the  prepayments.  Since 
Alternate  Rate  borrowings  may  not  be 
prepayable,  Seneca  will  not  utilize  them 
if  they  would  result  in  an  effective  cost 
of  borrowing  greater  than  the  effective 
cost  of  funds  at  the  prime  rate  or  base 
rate 

When  borrowings  are  made  at  the 
prime  and  base  rates  there  will  be  no 
commitment  fees,  commissions  or 
required  compensating  balances  As  a 
result.  Seneca's  effective  cost  of 
borrowing  under  the  RepublicBank 
credit  facility  will  be  the  pnme  rate  at 
RepublicBank  (13  00%  as  of  [uly  30.  1984) 
or  the  Alternate  Rate  quoted  by 
RepublicBank  from  time  to  time. 


Citibank  will  charge  a  management  fee 
on  all  borrowings  outstanding  at  the 
Alternate  Rate  of  .50%.  The  effective 
cost  of  borrowing  for  Seneca  under  the 
Citibank  credit  facility  will  be  equal  to 
the  base  rate  at  Citibank  (13.00%  as  of 
(uly  30, 1984)  or  the  Alternate  Rate 
adjusted  by  the  management  fee  (12.78% 
in  effect  on  July  8,  1984,  for  a  30-day 
period).  Seneca,  however,  will  be 
obligated  to  pay  the  reasonable  fees  and 
expenses  of  counsel  for  RepublicBank 
and  Citibank  in  connection  with  the 
preparation  of  documentation  and  all 
transactions  pursuant  thereto 

The  RepublicBank  Notes  and  the 
Citibank  Notes  evidencing  the 
borrowings  of  Seneca  and  the  Joint 
Ventures  are  currently  secured  by  a 
portion  of  Seneca's  interest  in  oil  anti 
gas  properties  located  in  Texas  and 
Louisiana  and  a  portion  of  Seneca  s 
hardwood  timber  acreage  located  in 
Penns>lvania.  Seneca's  borrowings  are 
secured  because  the  amount  of 
unsecured  debt  the  National  Fuel  Gas 
Consolidated  System  (  "System")  may 
have  outstanding  at  any  one  time  is 
limited  to  25'%  of  the  System's 
capitalization  (see  HCAR  No.  22670 
dated  October  15,  1982).  Seneca's 
borrowings  are  being  made  on  this 
secured  basis  so  that  the  borrowing 
capacity  of  other  System  companies  will 
not  be  impaired. 

The  proposal  and  any  amendments 
there  are  available  for  public  inspection 
through  the  Commission's  Office  of 
Public  Reference.  Interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
September  10.  1984,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549,  and  serve  a 
copy  on  the  applicants  at  the  addresses 
specified  above  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  Issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter  After  said  date,  the  proposal,  as 
filed  or  as  it  may  be  amended,  may  be 
authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 

authority 

Georg«  A.  Filzsirrunons, 

5t't  rp!ur\ 
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Sequoyah  Ftnanctal  Corp.  and  Chartaa 
T.  CarlMa,  Jr.,  on  BaltaN  d  Saquoyah- 
IV,  Ltd.;  Application  for  Exemption 

Auj{usl  17,  19M. 

Notice  18  hereby  given  that  Sequoyah 
Financial  Corporation  ("SFC"),  and 
Charles  T.  Carlisle,  Jr.  ("Carlisle").  1900 
Plaza  Tower,  Knoxville,  Tennessee 
37929.  the  pro8i>ective  general  partners 
of  Sequoyah-TV,  Ltd  ("Partnership"),  a 
limited  partnership  to  be  formed  under 
the  Uniform  Limited  Partnership  Act  of 
Tennessee  (collectively  SFC  and 
Carlisle  may  be  referred  to  as  the 
"General  Partners"  and,  together  with 
the  Partnership,  collectively  referred  to 
hereinafter  as  "Applicants"),  filed  an 
application  on  )une  25, 1984,  and  an 
amendment  thereto  on  July  10. 1984. 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  exempting  the 
Partnership  from  all  provisions  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
statutory  provisions. 

Applicants  state  that  the  Partnership 
is  designed  as  a  vehicle  for  equity 
investment  in  government-assisted 
rental  housing  in  accordance  with  the 
policies  and  objectives  of  Title  IX  of  the 
Mousing  and  Urban  Development  Act  of 
1968  (Title  IX").  Applicants  further 
state  that  the  Partnership  will  operate  as 
a  "two-tier"  entity.  I.e.,  the  Partnership, 
as  a  limited  partner,  will  invest  in  two 
other  limited  partnerships  ("Local 
Limited  Partnerships")  which  are  the 
beneficial  owners  of  existing 
government-assisted  projects  for 
individuals  and  families  of  low  and 
moderate  income  in  the  cities  of 
Chattanooga  and  Memphis,  Tennessee 
(the  "Apartment  Complexes").  These 
investments  are  represented  to  be 
consistent  with  the  purposes  and  criteria 
set  forth  in  the  last  paragraph  of 
Investment  Company  Act  Release  No. 
6456  (August  9, 1974),  a  release  which 
sets  forth  the  views  of  the  Commission 
regarding  the  applicability  of  the  Act  to 
two-tier  real  estate  Umited  partnerships. 
Applicants  state  that  the  Partnership 
will  be  organized  as  a  limited 
partnership  because  that  form  of 
organization  is  the  only  one  that 
provides  investors  with  both  liability 
limited  to  their  capital  investments  as 
well  as  the  ability  to  claim  on  their 
individual  tax  return  the  deductions, 
losses,  credits,  and  other  tax  items  that 


originate  from  the  Partnership's  interest 
in  the  Local  Limited  Partnerships. 

Applicants  state  that  the  Partnership 
will  be  controlled  by  the  General 
Partners,  and  the  limited  partners, 
consistent  with  their  limited  liability 
status,  will  not  be  entitled  to  participate 
in  the  control  of  the  business  of  the 
Partnership.  Limited  partners  owning  a 
majority  of  Partnership  interests  will 
however,  have  the  right  to  emiend  the 
partnership  agreement,  dissolve  the 
Partnership,  and  approve  the  sale  of  (i) 
the  Partnership's  interest  in  a  Local 
Limited  Partnership,  or  (ii)  all  or 
substantially  all  of  the  assets  of  the 
Partnership  or  refinancing  of  the 
Apartment  Complexes'  mortgages.  A 
75%  majority  in  interest  of  the  limited 
partners  may  remove  any  or  all  of  the 
General  Partners  for  just  cause  and  elect 
a  replacement  therefor.  Any  amendment 
to  the  partnership  agreement,  however, 
that  would  allow  the  limited  partners  to 
take  part  in  the  control  of  the 
Partnership's  business  or  otherwise 
jeopardize  their  limited  liability  is 
prohibited  under  the  terms  of  the 
partnership  agreement. 

It  is  further  represented  that  the 
Partnership  will  receive  an  opinion  of 
counsel  to  the  effect  that  the 
Partnership's  liability  in  respect  of  the 
Local  Limited  Partnerships  will  be 
limited  to  the  Partnership's  capital 
contributions  to  the  Local  Limited 
Partnerships.  Applicants  represent,  in 
addition,  that  under  the  partnership 
agreement,  each  hmited  partner  is 
entitled  to  review  all  books  and  records 
of  the  Partnership  at  any  and  all 
reasonable  times. 

Through  its  investment  in  the  Local 
Limited  Partnerships,  the  Partnership 
intends  to  realize  (i)  a  potential  Increase 
in  its  equity  in  the  Apartment 
Complexes  through  amortization  of  the 
Apartment  Complexes'  mortgage 
indebtedness,  (ii)  cash  flow  from 
operations,  (iii)  potential  appreciation 
increases  in  the  value  of  the  Apartment 
Complexes,  (iv)  cash  distribubons  from 
sale  or  refinancing  of  the  Apartment 
Complexes,  and  (v)  certain  tax  benefits. 
Although  the  Partnership's  direct  control 
over  the  management  of  the  Apartment 
Complexes  is  represented  to  b«  limited, 
the  Partnership's  ownership  of  interests 
in  the  Local  Limited  Partnerships  shall, 
in  an  economic  sense,  it  is  argued,  be 
tantamount  to  beneficial  ownership  of 
the  Apartment  Complexes  themselves. 
The  Partnership's  interests  in  the  Local 
Limited  Partnerships  have  no 
substantial  vahie  other  than  the  pro  rata 
share  they  represent  of  the  value  of  the 
Apartment  Complexes  and  related 
assets.  The  Local  Limited  Partnerships 


will  not  generate  a  substantial  amount 
of  income  or  expense  other  than  as 
directly  related  to  the  development 
ownership  and  operation  of  the 
Apartment  Complexes. 

In  relieince  upon  Rule  506  under 
section  4(2]  of  the  Securities  Act  of  1933. 
the  Partnership  will  offer  $5,328,750  of 
limited  partnership  interest  in  64  units  of 
$62,500  each  and  one  special  limited 
partner  unit  of  $78,750  ("Units"). 
Subscriptions  for  half  units  may  be 
accepted  at  the  sole  discretion  of  the 
Partnership,  the  Managing  General 
Partner  and  Sequoyah  Equities 
Corporation,  a  "reimessee  corporation, 
and  accordingly,  the  Partnership's 
securities  could  be  held  by  more  than 
100  persons.  Prudential-Bache  Securities 
Inc.  will  act  as  selling  agent  for  the 
offering  of  Units. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act  Applicants 
request  that  the  Partnership  be 
exempted  from  all  the  provisions  of  the 
Act  pursuant  to  section  6(c).  In  sapport 
of  this  request  Applicants  assert  that 
such  exemption  is  both  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
underlying  the  Act. 

It  is  asserted  that  the  Partnership  is 
not  an  "investment  company"  under  the 
Act;  that  it  will  be  In  the  business  of 
investing  in  and  being  the  beneficial 
owner  of  Apartment  Complexes  which 
are  not  securities  and  that  the  limited 
partnership  interests  it  will  own  should 
not  constitute  "investment  securites" 
within  the  meaning  of  section  3(a)(3)  of 
the  Act.  It  is  stated  that  the  interests  in 
the  Local  Limited  Partnerships,  by  their 
nature,  are  not  readily  marketable  and 
will  have  no  value  apart  from  the  value 
of  the  Apartment  Complexes  owned  by 
the  Local  Limited  Partnerships.  No 
separate  market  is  alleged  to  exist  for 
such  interests  and  their  sale  could 
involve  severe  adverse  tax 
consequences.  To  treat  such  interests  as 
"investment  secimtJes'*  within  the  ambit 
of  the  Act  Applicants  state,  would  be  to 
ignore  the  economic  realities  of  the  two- 
tier  Partnership  structure  as  utilized  by 
the  Partnership  and  the  Partnership's 
participation  in  the  development 
ownership,  and  operation  of 
government-assisted  housing. 

Applicants  assert,  in  addition,  that 
investment  In  low  and  moderate  income 
housing  in  accordance  with  the  national 
policy  expressed  In  Tide  IX  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  structure.  "That  form  of 
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on^anization  provides  the  only  nie^ris  of 
brmj^ing  private  equity  capital  into 
gnvemment-assisted  housing, 
particularly  becdu^e  pubhc  investors 
typically  consider  investment  in  low  and 
moderate  income  housing  programs  as 
involving  greater  risk  than  real  estate 
investment  generally  Applicants  state 
that  the  limited  partnership  form 
insulates  each  limited  partner  from 
personal  liability  and  limits  fmancial 
risk  mcurred  by  the  limited  partner  to 
the  amount  of  capital  he  has  invested  in 
the  program,  while  also  allowing  the 
limited  partner  to  claim  on  his 
individual  tax  return  his  proportionate 
share  of  the  income  and  losses  from  the 
investment. 

Applicants  assert  that  despite  the 
advantages  it  affords  investors  in 
government-assisted  housing,  the 
limited  partnership  form  of  organization 
is  incompatible  with  fundamental 
provisions  of  the  Act,  such  as  those 
providing  for  "shareholder  democracy" 
and  prescribed  levels  of  asset  coverage. 
It  is  asserted  that  such  provisions  are 
inapposite  to  the  limited  partnership 
legal  form  and  the  mortgage  financing 
and  other  federal,  state  and  local 
government-assisted  programs 
developed  for  low  and  moderate  income 
housing,  and  that,  therefore,  an 
exemption  from  these  basic  provisions 
is  necessary.  Applicants  contend  that  it 
is  appropriate  that  such  exemption  be 
granted  so  as  not  to  discourage  use  of 
the  two  tier  limited  partnership  entity. 
To  do  80,  Applicants  assert,  would 
frustrate  the  public  policy  embodied  in 
(he  housing  laws. 

.■\pplicants  concede  that  the 
substantial  fees  and  other  forms  of 
compensation  that  will  be  paid  to  the 
General  Partners  and  their  afniiates  will 
not  have  been  arrived  at  through  arm's 
length  negotiations  They  represent, 
however,  that  the  terms  of  all  such 
compensation  will  be  fair  and  not  less 
favorable  to  the  Partnership  than  would 
be  the  case  if  such  terms  had  been 
negotiated  with  independent  third 
parties.  Further.  Applicants  believe  that 
such  compensation  meets  all  applicable 
guidelines  necessary  to  permit  the  Units 
to  be  offered  and  sold  in  the  various 
states  which  prescribe  such  guidelines, 
including,  without  limitation,  the 
statement  of  policy  adopted  by  the 
North  American  Securities 
Administrators  Association.  Inc.  with 
respect  to  real  estate  programs. 

Applicants  further  state  that  interests 
in  the  Partnership  will  be  sold  only  to 
relatively  sophisticated  investors  who 
must  meet  specified  suitability 
standards  which  the  Partnership 
believes  are  consistent  with  the 


securities  laws  of  all  stales  where  the 
I'v  •,  will  be  sold,  and  these  investors 
W..1  receive  extensive  reports 
concerning  the  Partnership's  business 
and  operations. 

Applicants  further  state  that,  although 
the  interests  of  the  General  Partners  and 
its  affiliates  may  conflict  In  various 
ways  with  the  interests  of  limited 
partners,  limited  partners  are 
adequately  protected  through  disclosure 
in  the  private  placement  memorandum 
for  the  offering  designed  to  eliminate  or 
significantly  reduce  such  conflicts  of 
interests.  Further  protection  for  the 
interests  of  limited  partners  is  provided. 
Applicants  assert,  by  the  numerous 
provisions  of  the  partnership  agreement 
designed  to  prevent  overreaching  by  the 
General  Partners  and  to  assure  fair 
dealing  by  them  vis-a-vis  the  limited 
partners. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  11, 1984,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geor^  A.  Fitzsimmons. 
Secretary 

[FK  Doc  M-22434  Kilod  S-Z2-M,  »«&  ami 
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IReteaseNo   21253;  SR-NYSE-84-28  I 

Selt-Regulatory  Organizations;  New 
York  StocK  Exchange.  Inc.;  Filing  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change  and 
Aniendment  No.  1 

August  17,  19«4 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  use.  788(b)(1),  notice  is 
hereby  given  that  on  July  20, 1984.  the 
New  York  Stock  Exchange,  Inc. 
("NYSE").  Eleven  Wall  Street,  New 
York,  New  York  10005,  filed  with  the 
Securities  and  Exchange  Commission 


the  proposed  rule  change  as  described 
h.Tein  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  rule  change  establishes 
procedures  for  granting  higher  position 
limits  for  accounts  held  by  a  registered 
options  specialist  Currently,  the  NYSE 
can  approve  the  opening  and  carrying  of 
options  positions  in  excess  of  the 
established  limit  for  any  account  upon 
the  submission  of  a  written  request  to 
the  Elxchange  and  a  finding  of  highly 
unusual  circumstances  that  would 
warrant  the  higher  limit.  The  present 
procedure  applies  to  all  accounts,  not 
just  those  of  specialists.  Under  the 
proposed  rule  change,  higher  limits  may 
be  established  for  a  specialist's 
transactions  whenever  the  specialist 
reasonably  anticipate  that  he  may 
exceed  the  established  limits  in  the 
performance  of  his  function  of  assisting 
in  the  maintenance  of  a  fair  and  orderly 
market  and  after  consultation  and 
approval  of  the  Exchange  with  the 
concurrence  of  a  floor  official.'  The 
proposed  procedure  will  eliminate  the 
need  for  the  specialist  to  submit  a 
detailed  written  statement  justifying  the 
higher  limit  and  thus  will  enable  the 
NYSE  to  respond  on  short  notice  to  a 
specialist's  request  to  exceed  the 
position  limit  in  order  to  maintain  a  fair 
and  orderiy  market.  Nevertheless,  the 
NYSE  will  continue  to  ensure,  upon 
reviewing  a  specialist  s  request,  that 
current  market  conditions  justify  a 
higher  limit  before  granting  its  approval. 
Further,  NYSE  intends  to  grant  such 
higher  limits  only  when  it  is  necessary 
for  the  specialist  to  maintain  a  fair  and 
orderiy  market  and  all  other  alternatives 
have  been  explored.'' 

Interested  persons  are  invited  to 
submit  written  data,  views  ami 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
4,'^  Fifth  Street.  NW..  Washington,  U.C. 
.:0fj49.  Reference  should  be  made  to  File 
No  SR-NYSE-a4-28. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 


'  The  Market  Surveillance  Service*  Division  will 
review  the  ipecialiil'i  requett  on  behalf  of  the 
Exchange. 

•  Amendment  No.  1  lo  the  proposed  rule  change 
Bubmilted  on  August  13. 1984  amends  the  text  of  the 
proposed  rule  change  10  clearly  indicate  that  an 
options  specialist  must  obtain  ihe  prior  approval  of 
the  Exchange  befure  exceeding  the  established 
limit. 
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statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5lh  Street.  NW.  Washington.  D.Q 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6.  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  insofar  as  the  proposal  would  alter 
the  NYSE  rule,  it  is  substantially  the 
same  as  American  Stock  Exchange,  Inc. 
("Amex  "]  Rule  904.05.  which  is 
applicable  to  Amex's  option  specLilists, 
and  Pacific  Stock  Exchange,  inc.  ("PSE") 
Rule  VI.  Section  5.  Commentary  i)4. 
which  is  applicable  to  PSE  option 
market -makers.  In  light  of  the  fact  that 
adoption  of  this  policy  by  the  NYSE  will 
allow  its  option  specialists  to 
accommodate  order  flow  in  the  same 
manner  as  option  speciaUsts  and 
market-makers  at  other  exchanges. 
accelerated  approval  is  appropriate. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is.  granted. 

Fi>r  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorily 
George  A.  Fitzsimmons. 

Secrvlary 

|FR  Due  M-Z2436  Filvd  t-U-M.  AM  am) 
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I  Release  No.  21249;  fll^  Na  SI«-PCC-«4- 

101 

Setf-Regutatory  Commtesion;  PacHle 
Clearing  Corp^  Filing  and  Immediate 
Effectlveneaa  of  Propoaed  Rule 
Change 

Au)^8l  16.  1964. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act  •).  15  use  788(b)(1).  notice  is 


hereby  given  that  on  August  2, 1984.  the 
Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  amends 
PCC's  Schedule  of  Rates  and  Charges  to 
include  fees  for  trade  comparison,  trade 
collection,  and  trade  clearance  ser\ices 
that  PCC  is  providing  through  its 
MuniComparision  System  ("MCS").' 
PCC  states  that  the  new  fees  are 
intended  to  permit  PCC  to  charge  its 
members  for  MCS  services.  PCC  further 
states  that  the  proposal  is  consistent 
with  Section  17A(b)(3)(b)  of  the  Act  in 
that  the  proposal  will  provide  for  the 
equitable  allocation  of  fees  among 
PCC's  members.'' 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3](AJ 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 


'  PCC  U  but  one  of  several  cleHring  agencies 
participating  in  a  national  municipal  securities 
comparison  system.  See  Securities  Exchan^  Act 
Releaae  No.  21120  (July  6. 1984).  49  FR  284<»  (July  12. 
1984).  which  authorized  PCC  and  Midwest  Cleanng 
Corporation  ("MCC")  to  link  their  automated 
municipal  securities  comparision  systems  to 
National  Securities  Cleanng  Corporation's 
("NSCC")  Municipal  Bond  Processins  System.  5tf 
also  Securities  Exchanf;e  Act  Release  No.  20976 
(May  18, 1984),  49  FR  22428  (May  29.  1964).  which 
pennanently  approved  implementation  of  NSCCs 
Municipal  Bond  Processing  System,  including  its 
.Municipal  Bond  Comparision  Only  Program.  In 
addition  to  PCC  and  MCC  the  Commission 
authorized  the  Depository  Trust  Company  ("DTC  "I 
to  implement  a  dealer-trade-data-linkage  service 
and  to  connect  that  service  with  NSCCs 
comparison  system.  Sae  Secunties  Exchange  Act 
Release  No.  21164  (July  23.  1984).  4fl  FR  30267  (July 
27,  1984). 

'  The  new  fees  are  b&  follows  Municipal  B<ind 
Comparison. 

Trade  Comparison:  &J0  per  bond  side. 

Trade  Correction  (in  addition  to  comparison 
charges):  $.25  per  advisory  submitted;  i.2i>  per  Kidr 
for  each  trade  deletion;  $.25  per  side  for 
supplemental  input  (as-of,  withhold,  demand  as-of 
demand  withhold):  $.35  per  demand  advisory 

Trade  aearance-  S.2S  per  item  for  receivp/delix  c r 
inslruclionk 


with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PCC-84-10. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rale  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  CommiMion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoas, 
Secretory. 

[VR  Doc  84-2244)  Filed  S-Z2-M.  ItM  ami 
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I  RelMM  No.  212S5;  SR-PSE-M-161 

Self-Regulatory  Commiaaion;  Pacific 
Stock  Exchange,  Inc^  Filing  and 
Immediate  Effectlveneaa  of  Propoaed 
Rule  Change 

August  17.  1964. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
■Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  August  10,  19&4.  the 
Pacific  Stock  Exchange,  Inc.  (  "PSE'  ) 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
described  herein.  The  Commission  is 
pubUshing  this  notice  to  solicit 
comments  on  the  proposed  rale  change 
from  interested  persons.  PSE  previously 
solicited  comments  but  received  none. 

Prior  to  December  1. 1984.  the  PSE  will 
relocate  to  San  Francisco,  California.  In 
this  connection,  the  proposed  rule 
change  establishes  Options  Trading 
Floor  Phone  Service  Charges  to  PSE 
floor  members  for  the  new  telephone 
systems  that  will  be  installed  on  the 
new  options  trading  floor  upon 
relocation.  PSE  will  be  charged  for  the 
instraments  and  support  equipment,  the 
number  of  telephone  lines  installed,  the 
cost  of  installation.  In  turn.  PSE  will 
assess  all  floor  members  a  portion  of 
these  costs.  In  addition  to  these  PSE 
imposed  fees,  all  floor  members  will  be 
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Hssessed  monthly  usd>ie  nnd 
maintenance  charges  directly  hy  the 
I  ompany  providmx  'elephone  service 

Floor  members  may  elet  t  to  purcha.se 
their  telephone  equipment.  PSE  will  bill 
these  members  only  for  support 
equipment  and  installdtion  Installation 
(.hdr«es  will  nul  be  assessed  for 
telephone  systems  :r,stdiled  pnor  to  the 
(>penin>?  day  of  the  new  options  floor. 

By  imposing  the  fee  schedule 
des(  ribed  herein  on  its  floor  members. 
f'SE  anticipates  recovering  a  majority  of 
the  costs  it  will  incur  in  connection  with 
providiP)^  new  telephone  systems  to 
members  on  the  new  options  trading 
floor.  In  its  filing,  PSE  indicates  that  it 
has  designed  the  fee  schedule  so  as  to 
avoid  collecting  from  current  members 
that  amount  which  represents  the 
purchase  price  of  the  equipment  at  the 
end  of  the  fixed  rate,  fixed  buy-out 
lease,  under  which  the  telephone 
systems  are  to  be  obtained.  PSE  further 
stales  that  it  believes  the  proposed  rule 
change  is  consistent  with  section  6(b)(4) 
of  the  Act  in  that  if  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  changes  among  the  PSE's 
members  and  issuers  and  other  persons 
using  its  facilities. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arsuments  concernmg  the  submission 
within  21  days  after  the  date  of 
publication  m  the  Federal  Register. 
Persons  desiring  tu  rn.iKe  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-84-16. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S  C  §  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 


4.S0  Fifth  Street.  NW..  Washington,  DC 
t^opies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copvmg  at 
the  principal  office  of  the  Pacific  Stock 
Exchange.  Inc. 

For  the  Commission,  by  the  Division  of 
Market  Regulation.  pur«uant  to  delpRated 
authority 
George  .■\.  Kitzsimmons, 

Secretary. 

IFR  Doc  »*-22*M  ni«)  i-22-M.  *4S  ami 
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(R«4eaM  No.  21254;  SR-Ptilx-«4-151 

Self-negutatory  Organizations; 
Ptiiladelphia  Stock  Exchange.  Inc.; 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

August  17.  1984. 

Pursuant  to  Section  19(b)(l )  of  the 
Securities  Exchange  Act  of  1934  (the 
"Acf).  15  U.S.C.  78s{b)(l).  notice  is 
hereby  given  that  on  August  8.  1984,  the 
Philadelphia  Stock  Exchange.  Inc. 
("Phlx")  1900  Market  Street, 
Philadelphia,  PA  19103,  filed  with  the 
Secunties  and  Exchange  Commission 
the  proposed  rule  change  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  rule  change  would  conform  Phlx 
Rule  1049  (Communications  to 
Customers)  to  recent  SEC  amendments 
to  Rule  134a  under  the  Securities  Act  of 
1933  relating  to  the  content  of  written 
options  material  disseminated  to  the 
public'  The  purpose  of  the  rule  chani^e 
is  to  allow  offerors  of  option  products  to 
include  certain  explanatory  information 
in  advertisements  for  those  products 
and  permit  a  fuller  explication  of  the 
nature  of  newly  developed  options 
products  Specifically,  the  rule  change 
would  eliminate  the  previous 
requirement  that  written  materials 
disseminated  to  the  public  contain  a 
legend  indicating  the  name  and  address 
of  a  person  frnm  whom  an  Options 
Clearing  Corporation  prospectus  can  be 
obtained.  Since  the  options  disclosure 
documenl(s),  not  the  Options  Clearing 
Corporation  prospectus,  advises 
potential  customers  of  the  risks  and  uses 
of  listed  options,  it  is  unnecessary  to 
indicate  the  name  and  address  of  a 
person  from  whom  a  prospectus  can  be 
obtained.  The  rule  change  would  also 
permit  the  identification  of  certain 
specific  securities,  namely,  those  exempt 
from  registration  under  the  1933  Act; 


options  on  such  exempt  securities:  index 
t)ption8  (including  the  component 
securities  of  the  index):  and  foreign 
currency  options. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifih  Street,  NW.,  Washington.  D  C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  pnncipal  office  of  the  Phlx. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  secunties 
exchanges  and.  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  rule  change  conforms 
Phlx  Rule  1()49  with  recent  amendments 
to  Rule  134a  under  the  Securities  Act  of 
1933.  which  were  published  in  the 
Federal  Register  for  comment, 
considered  and  approved  by  the 
Commission  ' 

It  is  therefore  ordered,  pursuant  to 
section  19(b||2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved. 

Fur  the  Commission.  b>  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
HUlhonty 

George  A.  Fitzsimmons. 
Secretary. 

\rR  Doc   M-Z:*  '"  F-'.'H  »•  22-S*.  ».4S  •ml 
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DEPARTMENT  OF  STATE 
I  Public  Notice  CM-a/7601 

Advisory  Committee  on  International 
Intellectual  Property;  Meeting 

The  International  Copyright  Panel  of 
the  Department  of  State  s  Advisory 


'  See  Securitiei  Act  Releaie  No  33-6518,  March 
22.  1984. 


•  A  tubstantially  similar  rule  chanfiP  proposal 
filed  by  the  Amencan  Sto<Ji  ExLhanop  Inc. 
("Amex")  waa  approved  by  the  Commission  on  )une 
15, 19M.  See  File  No  SR-A.MF.X -64-16.  Secunties 
Exchange  Act  Release  No  2105a. 
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Committee  on  International  Intellectual 
Property  will  meet  in  open  session  on 
Wednesday.  Septembex  12, 1984.  in 
Room  1105  in  the  Department  of  State. 
The  meeting  will  begin  at  9:30  AM  and 
will  conclude  by  1:00  PM. 

The  meeting  will  be  open  to  the 
j^eneral  public.  The  following  topics  will 
be  discussed: 

1.  Consideration  of  U.S.  Adherence  to 
the  Berne  Convention  for  the  Protection 
of  Literary  and  Artistic  Works. 

2.  Recent  Developments  to  Suppress 
International  Copyright  Piracy. 

3.  UNESCO/WIPO  International 
Copyright  Meetings — Past  and 
Upcoming. 

4.  Miscellaneous — Brussels  Satellite 
Convention,  etc. 

The  public  attending  may.  as  time 
permits  and  subject  to  the  instructions 
of  the  Chairperson,  participate  in  the 
discussions  or  may  submit  their  views  in 
writing  to  the  chairperson  prior  to,  or  at 
the  meeting,  for  later  consideration  by 
the  Committee. 

Members  of  the  public  who  plan  to 
attend  the  meeting  will  be  admitted  up 
to  the  limits  of  the  conference  room's 
capacity.  Access  to  the  Department  of 
State  is  controlled,  so  members  of  the 
general  public  who  plan  to  attend  the 
meeting  are  requested  to  provide  their 
name,  affiliation,  and  address  to  Mrs. 
Bobbi  Tinsley.  Office  of  Business 
Practices.  Department  of  State, 
telephone  (202)  632-1486.  prior  to 
September  12. 1984.  All  attendees  to  the 
meeting  should  use  the  Main  Entrance 
(2201  C  Street,  NW)  of  the  Department 
of  State. 

Dated:  August  14, 1984, 
Harvey  |.  Winter, 

Ext'ciitive  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Computer  Matching  Program;  Federal 
Railroad  Administration's  Title  VII 
Beneficiaries  to  Pennsylvania 
Department  of  Latx>r  and  Industry's 
Master  Wage  Record  File 

agency:  U.S.  Department  of 

Transportation. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Transportation's 
(DOT)  Office  of  Inspector  General  (OIG) 
is  conducting  a  computer  match  in 
connection  with  an  audit  entitled  "Title 
VII  Option  II  Railroad  Retirement 
Benefits."  The  match  is  to  ensure  that 


individuals  who  are  receiving  Title  VII 
benefits  and  have  outside  employment, 
are  reporting  the  outside  employment  to 
the  Rairoad  Retirement  Board  for  proper 
offsets  against  their  Title  VII  benefits. 
This  evaluation  is  necessary  to  assess 
the  operations  and  integrity  of  the  Title 
VII  Option  II  Railroad  Retirement 
Benefits  Program. 

A  copy  of  the  DOT  OIG  computer 
matching  program  follows  below.  Copies 
of  this  report  have  been  sent  to  Office  of 
Management  and  Budget  (0MB)  and 
both  Houses  of  Congress  as  requested  in 
0MB  Computer  Matching  Guidelines. 
FDR  FURTHER  INFORMATION  CONTACT: 
John  W.  Lainhart  IV  (202)  426-9776. 

Issued  in  Washington,  D.C.  on  August  13, 
1984. 

Jon  H.  Seymour, 
Deputy  Assistant  Secretary  for 
Administration. 

Authority  for  and  Purpose  of  the 
Program 

The  legal  authority  under  which  this 
match  is  being  conducted  is  the 
Inspector  General  Act  of  1978  (Pub.  L. 
95-452).  The  purpose  of  this  match  is  to 
ensure  that  individuals  who  are 
receiving  Title  VII  benefits  and  have 
outside  employment,  are  reporting  the 
outside  employment  to  the  Railroad 
Retirement  Board  (RRB).  This  match  is 
part  of  an  audit  to  assess  the  operations 
and  integrity  of  the  Title  VII  Option  II 
Raili^oad  Retirement  Benefits  Program. 

Description  of  the  Matching  Program 

This  matching  program  will  match  a 
system  of  records  for  the  RRB  in 
Chicago  to  an  employment  file  from  the 
Pennsylvania  Department  of  Labor  and 
Industry.  The  RRB  file  contains  the 
names  of  individuals  receiving  Title  VII 
Option  II  benefits  from  the  RRB.  The 
Department  of  Labor  and  Industry's  file 
contains  the  wage  records  of 
individuals. 

Files  to  be  used  in  this  matching 
program  are:  1.  RRB40 — Regional  Rail 
Reorganization  Act  Title  VII  Benefits 
System— 49  FR  27865-66(7684). 

2.  Pennsylvania  Department  of  Labor 
and  Industry's  Master  Wage  Record 
File. 

The  objective  of  this  computer  match 
is  to  identify  Title  VII  Option  II 
recipients  who  received  substantial 
benefits  and  at  the  same  time  were 
actively  employed  at  some  job  other 
than  at  Conrail.  Once  identified  by 
computer  match,  additional  verification 
will  be  made  to  ensure  the  accuracy  of 
the  data  in  the  file  and  whether  other 
exceptions  are  involved.  If 
overpayments  were  received  by 
claimants,  a  determination  will  be  made 


as  to  what  should  be  refunded  to  the 
Title  VII  program. 

Procedures  of  Matching  Program 

Step  1.  Acquisition  of  Data  Files.  The 
RRB  will  provide  the  DOT/OIG  with 
computer  data  files  containing  the  Title 
VII  Option  II  recipients  and  their 
voucher  payment  file  containing 
payment  data  to  Title  VII  Recipients.  All 
files  will  be  safeguarded  in  accordance 
with  the  National  Bureau  of  Standards' 
FIPS  41  and  31.  The  information  will  be 
acquired,  controlled,  and  used  in 
compliance  with  the  Privacy  Act  of  1974 
and  0MB  Matchmg  Guidelines. 

Stc-p  2.  Computer  Processmg.  The 
DOT/OIG  will  refine  these  data  files 
and  put  them  in  a  format  suitable  for 
matching  with  the  Pennsylvania 
Department  of  Labor  and  Industry's 
Master  Wage  Record  File.  This 
formatted  data  will  be  hand-carried  to 
the  Pennsylvania  Department  of  Labor 
and  Industry  for  matching  with  the 
Master  Wage  Record  File.  Results  of  the 
match  will  be  returned  by  DOT/OIG 
personnel. 

Step  3.  Validate  Employment  History. 
The  DOT/OIG  will  determine  whether 
claimants  correctly  reflected  the  extent 
of  outside  employment  through 
submission  of  monthly  claims  forms. 
The  RRB  and  outside  employers  will  be 
contacted  to  verify  these  claims. 

Step  4.  Reconciliation  with  RRB.  The 
DOT/OIG  will  recommend  that  the  RRB 
give  an  explanation  for  overpayments  to 
Title  VII  recipients  or  refund  money  to 
the  Federal  Railroad  Administration 
(FRA). 

Date  of  Matching  Program 

The  computer  match  will  be  done 
after  all  routine  use  notices  are 
published  in  accordance  with  OMB 
Matching  Guidelines.  The  match 
program  should  be  run  in  Fiscal  Year 
1984.  The  employment  validation  and 
reconciliation  will  commence 
immediately  afier  the  match  is 
completed. 

Disclosure  of  Records 

The  RRB  Title  VII  Option  II  file  will  be 
used  by  the  DOT/OIG  after  publication 
of  a  new  routine  use  notice  in  the 
Federal  Register.  After  the  computer 
match  the  file  will  be  returned  or 
electronically  erased  to  prevent  further 
access  of  the  data.  The  results  of  the 
match  will  be  transferred  from  the 
Pennsylvania  Department  of  Labor  and 
Industry  to  the  DOT/OIG.  The  DOT/ 
OIG  will  disclose  the  results  to  the  RRB 
and  FRA. 
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E'*'or(s  Taken  to  Protect  Against 
i'.-uiuthomed  Access  to  or  DiscJose  of 
Personal  Records 

Steps  will  be  taken  to  ensure  the 
accuracy  and  privacy  of  all  personal 
information  involved  in  the  match. 
Computer  tapes  will  be  locked-up  and 
listings  stored  in  appropriate  secure 
places.  Disclosures  of  individuals  will 
only  be  made  after  verification  of 
employment  data  and  Title  VII  recipient 
data  The  RRB  cind  FRA  will  be  notified 
after  the  DOT/OIG  has  taken  all 
necessary  action  to  ensure  the  accuracy 
of  the  computer  match. 
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Coast  Guard 

ICGD  84-0631 


completed  and  returned  to  the  Coast 
Guard  no  later  than  15  December  1W4 
ADDRESSES:  Persons  interested  in 
applym;^  sh.",i!d  write  to  Commcindcr 
Eighth  Coast  (, uard  District  (mpsj.  Rm 
1341.  Hale  Bonys  F-Mit-nl  Building.  500 
Camp  Street,  New  Orleans.  Louisiana 
70130 

FOR  FURTHER  INFORMATION  CONTACT: 

Cunundfider  R  .A  Brunt-U.  E.vii  ut.ve 
Secretary,  Lower  Mississippi  R:s  <  r 
Waterway  Safety  Advisory  Committee, 
c/o  Commander  Eighth  Codsl  Guard 
District.  Rm.  1341.  Hale  Boggs  Federal 
Building.  500  Camp  Street.  New  Orleans. 
Louisiana  70130  (504)  589-6901. 

Dated:  August  20,  1984. 
W.H.  Stewart, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 

[FR  Doc  »4-22417  Fil«l  S-22-04:  8:45  ami 
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Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee 

agency:  Coast  Guard.  DOT. 
action:  Request  for  Applications. 

summary:  The  U.S.  Coast  Guard  is 
set'kinji  applications  for  appointment  to 
membership  on  the  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee.  This  Advisory  Committee 
was  established  under  the  authority  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  consults  with, 
advises  and  provides  recommendations 
to  the  Commander,  Eighth  Coast  Guard 
District  qn  areas  of  maritime  safety  on 
the  Lower  Mississippi  River.  The 
Committer  was  estalilished  on  15  April 
1983  for  a  term  of  two  years  unless 
sooner  terminated  or  extended. 

The  Coast  Guard  will  make 
recommendations  to  the  Secretary  from 
all  applications  on  file  as  of  15 
December  1984.  The  members  chosen 
will  include  a  balanced  representation 
insofar  as  practical  from  the  following 
groups:  (1)  Pilot  associations,  (2) 
representatives  of  owners  and  operators 
of  vessels  (deep  draft,  fishing,  and 
towboatsi,  (3)  professional  marines.  (4) 
recreational  boaters.  (5) 
environmentalists.  (6)  port  authorities, 
(7)  federal  &  state  officials  with 
responsibility  for  vessel  and  port  safety 

Since  its  establishment,  the  Advisory 
Committee  has  met  four  times.  The 
Committee  has  four  scheduled  meetings 
a  year,  with  the  provision  for  additional 
meetings  on  an  as  needed  basis. 

The  appointments  made  during  1985 
will  expire  two  years  from  the  date  of 
appointment. 

DATES:  Requests  for  applications  should 
be  received  no  later  than  15  November 
1984.  The  applications  must  be 


Research  and  Special  Programs 

Administration 

List  of  Excepted  Thermal  Protection 
Systems  for  Tank  Cars 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration,  DOT. 
action:  Announcement  of  current  list  of 
excepted  thermal  protection  systems  for 
DOT  Specification  105.  111.  112  and  114 
tank  cars. 

summary:  This  notice  announces  the 
current  list  of  thermal  protection 
systems  which  may  be  used  without 
further  test  verification  on  DOT 
Specification  105,  111.  112  and  114  tank 
cars  to  satisfy  thermal  protection  retrofit 
requirements  published  under  Docket 
HM-144.  Docket  HM-174  and  HM-175. 
The  current  list  of  20  thermal  prtjiection 
systems  includes  the  11  systems 
previously  announced  and  adds  systems 
12  through  20. 

ADDRESS:  The  current  list  of  excepted 
systems  and  the  test  results  upon  which 
the  list  is  based  are  available  for  public 
review  during  the  hours  8;30  a  m.-5:00 
p.m.,  Monday  through  Fnday  in  the 
Dockets  Branch.  Room  »42H,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington.  DC.  20590  (202-426-3148). 

FOR  FURTHER  INFORMATION  CONTACT: 

A:!i^h1  Bniims    ( ):''!■  f  of  S.ifftv 

Federal  Railroa(t  A'l'-Mistration, 

W  tshins'on  D  C  Itir^^u).  202-426-2748. 

SUPPLEMENTARY  INFORMATION:  The 

thermal  protection  systems  listed  herein 
do  not  require  further  test  verification 
under  §  179.105-^  (d)  and  (e).  Title  49. 
Code  of  Federal  Regulations  (49  CFR), 
because  they  have  been  shown  to  meet 


t.hn«ie  requirements  by  tests  conducted 
dt  the  Federal  Railroad  Administration  s 
Transportation  Test  Center  in  Pueblo. 
Colorado  In  addition,  systems  16. 17  18. 
19  and  20  listed  herein  meet  the 
rrquirements  of  §  179.105-7(c)(2)  and 
l^y  10&-7(d)(2)  Systems  1  through  4 
were  listed  in  the  preamble  of  DockiM 
HM-144.  Amdt  No,  179-9.  which 
im.poscd  rert.iin  retrofit  requirements  on 
the  use  of  DOT  Specification  112  and 
114  tank  cars  (42  FR  46306,  September 
15, 1977)  An  editorial  document 
ciirrecting  the  manufacturer's  name  m 
s\  stem  1  and  correcting  the  name  of  a 
comp(jnent  material  in  system  3  was 
published  on  January  16,  1978  (43  FR 
2180).  Systems  5  through  7  were  listed  in 
H  notice  published  November  2,  1978  (43 
FR  51112)  S>stems  8  through  10  were 
listed  in  a  notice  published  on  )uly  2, 
1979  (44  FR  38693)  System  11  was  listed 
in  a  notice  published  on  May  5,  1980  (45 
FR  29655),  Systems  12  through  20  are 
new  and  have  not  been  previously 
published. 

This  list  of  thermal  protection  systems 
remains  open  for  additional  entries 
Systems  that  may  be  submitted  to  the 
Federal  Railroad  Administration  in  the 
future  and  which  are  shown  to  meet  the 
test  specifications  in  49  CFR  197,105^ 
will  also  be  excepted  from  the  test 
verification  requirements  and  added  to 
this  list.  The  current  list  follows: 

List  of  Excepted  Thermal  Protection 
Systems  for  DOT  Specification  105,  111, 
112  and  114  Tank  Cars 

1  One  mch  minimum  thickness 
Deitahoard  (12  pounds  per  cubic  foot,  15 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  jacket.  Manufacturer, 
(Deltaboard),  Rock  Wool  Manufacturing 
Company,  Leeds,  Alabama. 

2.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  prim.er,  grease  and  loose 
material.  Two  mi!s  (dry)  of  "Thermnlag 
Primer-351  ■  to  the  clean  surface.  One 
hundred  sixty-five  mils  (dry)  of 
"Thermolag  3.30-1  Subliming 
Compound'  is  next  applied  to  the 
primed  surface.  Five  mils  (dry)  of 
■'Thermolag  Topcoat  350  "  is  applied  to 
the  subliming  coating.  Manufacturer. 
TSl-Inc,  St,  Louis,  Missouri, 

3.  The  tank  car  externa!  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  oil,  grease  and 
loose  material.  Three  mils  (dry)  of 
primer  (Military  Standard  MIL-P-5219B) 
are  applied  to  the  clean  surface.  Chicken 
wire  (1'  hexagonal,  22  gauge)  is  next 
attached  to  the  primed  surface  One 
hundred  eighty  mils  (dry)  of  Chartek  59 
thermal  coating  is  then  applied.  Three 
mils  (dry)  of  a  topcoat  (AMERC:OAT 
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383)  is  then  applied.  Topcoat 
manufHcturer,  Ameron.  Brea,  California. 
Manufacturer  (Chartek  59),  Avco, 
Lowell.  Massachusetts. 

4.  The  tank  car  external  surface  is 
prppared  by  sandblasting  to  remove  all 
existing  paint,  primer,  grease  and  loose 
material.  Seven-tenths  mil  (dry)  of 
primer  (a  2:1  ratio  by  volume  of  513-003 
base  component  and  9110x350  activator 
component)  is  applied  to  the  clean 
surface.  Two  hundred  thirty-five  mils 
(dryl  of  thermal  shield  coating  (a 
nominal  5:1  ratio  by  volume  of  821x359 
base  component  and  9110x407  activator 
component)  is  next  applied  to  the 
primed  surface.  Two  mils  (dry)  of 
topcoat  (a  2:1  ratio  by  volume  of 
821x317  base  component  and  9110x376 
activator  component)  is  applied  to  the 
thermal  shield  material.  Manufacturer. 
De  Sola.  Inc.,  Des  Plaines.  Illinois. 

5.  One  inch  minimum  thickness  of 
Kaowool  Blanket  B  (minimum  density  of 
4.5  pounds  per  cubic  foot)  encased  in  an 
all-gauge  steel  jacket.  Manufacturer 
(Kaowool  Blanket  B),  Babcock  &  Wilcox. 
Augusta,  Georgia. 

6.  Sixty-five  one  hundredths  inch 
minimum  thickness  Fiberfrax  tank  car 
insulation  (minimum  density  of  4.5 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  jacket.  Manufacturer 
(Fiberfrax).  Carborundum  Company, 
Niagara  Falls,  New  York. 

7.  One  inch  minimum  thickness  of 
miJJLOK  1212  (minimum  density  of  12.5 
pounds  per  cubic  foot)  encased  in  an  11- 
gaugf  steel  jacket.  Manufacturer 
(HILBLOK  1212),  Holmes  Insulations 
Limited,  Toronto,  Ontario,  Canada. 

8.  One  and  one-half  inches  minimum 
tnickness  of  Tank  Wrap  Insulation 
(minimum  density  of  6  pounds  per  cubic 
foot)  compressed  to  a  1  inch  thickness 
and  encased  in  a  11-gauge  steel  jacket. 
Manufacturer  (Tank  Wrap  Insulation), 
Forty-Eight  Insulations,  Inc.,  Aurora, 
Illinois. 

9.  Six-tenths  mch  minimum  thickness 
of  Cerawool  Blanket  (minimum  density 
of  4  pounds  per  cubic  foot)  and  0.4 
inches  minimum  thickness  of  air 
encased  in  an  11  gauge  steel  jacket. 
Manufacturer  (Cerawool  Blanket), 
Johns-Mansville,  Denver,  Colorado. 

10.  Fifty-two  one  hundredths  inch 
minimum  thickness  of  Kaowool  Blanket 
B  (minimum  density  of  4.8  pounds  per 
cubic  foot)  encased  in  an  11-gauge  steel 
jacket.  Manufacturer  (Kaowool  Blanket 
B).  Babcock  and  Wilcox  Refrac  lories 
Division. 

11.  One  inch  minimum  thickness  of 
'  Thermafiber  Tank  Car  Fireproofing" 
(minimum  density  of  7  pounds  per  cubic 
foot)  encased  in  an  11-gauge  steel 
jacket.  Manufacturer,  United  States 
Cypsum  Company,  Chicago.  Illinois. 


12.  Two  inches  minimum  thickness  of 
fiberglass  encased  in  an  eleven  gauge 
steel  jacket  with  0.004  inches  minimum 
dry  film  thickness  of  'Thermo-Lag  351-3 
Primer"  applied  to  the  steel  jacket  and 
0.125  inches  minimum  dry  film  thickness 
of  'Thermo-Lag  330-3  Subliming 
Coating"  applied  over  the  primer  and 
0.005  inches  minimum  thickness  of 
"Thermo-Lag  350-3  Topcoat"  applied 
over  the  coating.  Manufacturer,  TSI-Inc, 
St.  Louis,  Missouri. 

13.  Two  inches  minimum  thickness  of 
polyurethane  encased  in  an  eleven 
gauge  steel  jacket  with  0.004  inches 
minimum  dry  film  thickness  of  'Thermo- 
Lag  351-3  Primer  "applied  to  steel  jacket 
and  0.125  inches  minimum  dry  film 
thickness  of  "Thermo-Lag  330-3 
Subliming  Coating"  applied  over  the 
primer  and  0.005  inches  minimum 
thickness  of  "Thermo-Lag  350-3 
Topcoat"  applied  over  the  coating. 
Manufacturer,  TSI-Inc,  St.  Louis, 
Missouri. 

14.  Two  inches  minimum  thickness  of 
fiberglass  encased  in  an  eleven  gauge 
steel  jacket  with  0.004  inches  minimum 
dry  film  thickness  of  "Thermo-Lag  351-3 
Primer"  applied  to  the  steel  jacket  and 
0.135  inches  minimum  dry  film  thickness 
of  "Thermo-Lag  330-3  Subliming 
Coating"  applied  over  the  primer  and 
0.005  inches  minimum  thickness  of 
"Thermo-Lag  350-3  Topcoat"  applied 
over  the  coating.  Manufacturer,  TSI-Inc, 
St.  Louis,  Missouri. 

15.  Two  inches  minimum  thickness  of 
polyurethane  encased  in  an  eleven 
guage  steel  jacket  with  0.004  inches 
minimum  dry  film  thickness  of  "Thermo- 
Lag  351-3  Primer"  applied  to  the  steel 
jacket  and  0.135  inches  minimum  dry 
film  thickness  of  "Thermo-Lag  330-30 
Subliming  Coating"  applied  over  the 
primer  and  0.005  inches  minimum 
thickness  of  "Thermo-Lag  350-3 
Topcoat"  applied  over  the  coating. 
Manufacturer,  TSI-Inc,  St.  Louis, 
Missouri. 

16.  Two  inches  minimum  thickness  of 
fiberglass  encased  in  an  eleven  guage 
steel  jacket  with  0.004  inches  minimum 
dry  film  thickness  of  "Thermo-Lag  351-3 
Primer"  applied  to  the  steel  jacket,  and 
0.188  inches  minimum  dry  film  thickness 
of  "Thermo-Lag  330-3  Subliming 
Coating"  applied  over  the  primer,  and 
O.OO.'i  inches  minimum  dry  film  thickness 
of  "Thermo-Lag  350-3  Topcoat"  applied 
over  the  coating,  \lanufacturer.  TSI-Inc. 
St.  Louis.  Missouri. 

17.  Two  inches  minimum  thickness  of 
polyurethane  encased  in  an  eleven 
guage  steel  jacket  with  0.004  inches 
minimum  dry  film  thickness  of  "Thermo- 
Lag  351-3  Primer"  applied  to  the  steel 


jacket,  and  0.188  inches  minimum  dry 
film  thickness  of  'Thermo-Lag  330-3 
Subliming  Coating"  applied  over  the 
primer,  and  0.005  inches  minimum  dry 
film  thickness  of  'Thermo-Lag  350-3 
Topcoat"  applied  over  the  coating. 
Manufacturer,  TSI-Inc,  St.  Louis, 
Missouri. 

18.  Two  inches  minimum  thickness  of 
polyurethane  foam  insulation  encased  in 
an  11  gauge  steel  jacket.  The  external 
jacket  surface  is  blasted  to  the 
requirements  of  Steel  Structures 
Painting  Council  Surface  Preparation 
Specification  Number  six.  A  minimum 
dry  film  thickness  of  0.002  inches  of 
polyamide  cured  epoxy  primer.  (Military 
Standard  MIL-P-52192B.  Mobil  13-^-56. 
or  equivalent)  is  applied  to  the  clean 
surface.  A  minimum  dry  film  thickness 
of  0.210  inches  of  Charteix  59  fireproofing 
is  then  applied  to  the  cured  primer 
surface.  Manufacturer,  AVCO,  Inc., 
Lowell.  Massachusetts. 

19.  Two  inches  minimum  thickness  of 
fiber  glass  insulation  encased  in  an  11 
gauge  steel  jacket.  The  external  jacket 
surface  is  blasted  to  the  requirements  of 
Steel  Structures  Painting  Council 
Surface  Preparation  Specification 
Number  six.  A  minimum  dry  film 
thickness  of  0.002  inches  of  polyamide 
cured  epoxy  primer.  (Military  Standard 
MIUP-52192B.  Mobil  13-R-56,  or 
equivalent)  is  applied  to  the  clean 
surface.  A  minimum  dry  film  thickness 
of  0.180  inches  of  Chartex  59  fireproofing 
is  then  applied  to  the  cured  primer 
surface.  Manufacturer,  AVCO,  Inc., 
Lowell,  Massachusetts. 

20.  One  inch  minimum  thickness  of 
"Thermafiber  Tank  Car  Fireproofing" 
(minimum  density  of  7  pounds  per  cubic 
foot)  with  a  foil  scrim  polyethylene 
facing;  and  4  inches  minimum  thickness, 
compressed  to  3  inches,  of  fiberglass; 
encased  in  an  11  gauge  steel  jacket.  The 
Thermafiber  is  to  be  placed  adjacent  to 
the  tank  car  tank  surface  and  the 
fiberglass  is  to  be  placed  adjacent  to  the 
jacket  surface.  Manufacturer,  United 
States  Gypsum  Company.  Chicago, 
Illinois. 

.Authority:  49  U.S  C.  1803.  1804,  1808.  49 
CKR  1.53.  App  A.  to  Part  1,  paragraph  |a)(4| 
of  App.  A  to  Part  106. 

Issued  in  Washington  D.C.,  on  August  17. 
1984 

Joseph  T.  Homing, 

Acting  Associate  Director  for  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau. 

|FR  Dw  B*-Z:3ee>  Filed  »-22-»*.  8:45  «m| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  ServkM 

Impoftattoo  of  Tuna  and  Tuna 
Products  From  ttw  Solomon  Islands 

AOCNCy:  U.S.  Customs  Service, 
Df  partment  of  the  Treasury. 
ACTION:  General  notice. 


SUMMAirr  This  notice  is  to  advise  that 

under  the  Fishery  Conservation  and 
Management  Act  of  1976  ("the  Act"),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Knvinmmental  and 
Scientific  Affairs  has  certified  to  the 
Secretary  of  the  Treasury  that  a  US. 
fishing  vessel,  while  fishing  in  waters 
beyond  an>  foreign  nation  s  territoral 
sea,  to  the  extent  that  such  sea  is 
recognized  by  the  U  S.,  was  seized  by 
the  Solomon  Islands  as  a  consequence 
of  a  claim  of  [unsdiction  which  is  not 
recognized  by  the  US.  Pursuant  to 
section  205(b)  of  the  Act.  the  Secretary 
of  the  Treasury  has  determined  that  the 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  tuna 
and  tuna  products  from  the  Solomon 
Islands  is  prohibited  until  the 
Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail. 

Et-ftcnvt  DATE:  This  prohibition  is 
effective  as  to  tuna  and  tuna  products 
from  the  Solomon  Islands  imported  on 
or  after  August  23.  1984.  Such 
importation  shall  not  be  entered  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
that  date 

Fon  FuirrHER  informatk}n  contact: 
Hamson  C.  Feese,  F.ntry   Operations, 
and  Trade  Control  Branch,  Duty 
.Assessment  Division.  Office  of  Trade 
Operations.  US.  Customs  Service.  1301 
Constitution  Avenue,  NVV  ,  Washington. 
DC  20229  (202-566-8631  1 
SUPPI^MENTARV  INFORMATION: 

Background 

Section  205(al(41(C]  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U  S  C   1801  et  seq.),  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 


U  S  ,  while  fishing  in  waters  beyond  any 
fnreign  nation's  territorial  sea,  to  the 
extent  that  such  sea  is  recognized  by  ihe 
U  S.,  has  been  seized  by  a  foreign  nation 
as  a  consequence  of  a  claim  of 
)urisdiction  not  recognized  by  the  U.S. 
The  responsibility  for  this  certification 
was  delegated  to  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  pjnvironmental  and 
Scientific  Affairs  by  Department  of  State 
Delegation  of  Authority  No  138  of  .April 
29,  1977. 

Pursuant  to  section  205(b)  of  the  Act. 
upon  receiving  this  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  such  action  as  may  be  nefessary 
and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  under 
section  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  the  Treasury,  who  shall 
promptly  remove  the  import  prohibition. 

On  June  25.  VMA.  the  jtlA.NKTIE 
DIANA,  a  fishing  vessel  of  the  U  S..  was 
seized  by  authorities  of  the  government 
of  the  Solomon  Islands  approximately  40 
miles  off  the  coast  of  the  Solomon 
Islands  for  fishing  for  tuna  without  the 
authorization  required  by  Solomon 
Island  law.  The  Solomon  Islands  claims 
jurisdiction  over  tuna  within  200  miles  of 
its  coast.  The  U.S.  does  not  recognize 
this  jurisdiction. 

Pursuant  to  section  205(a)  of  the  Act, 
on  July  30, 1984,  the  Assistant  Secretary 
of  State  certified  the  seizure  of  this 
vessel  as  meeting  the  requirements  of 
section  205(a)(4)(C]  of  the  Act. 

Determination 

Under  the  authority  of  secUOB 205(b) 
and  (c)  of  the  Fishery  Conservation  and 
Management  Act  of  1976,  the  Secretary 
of  the  Treasury  has  determined  that  the 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  tuna 
and  tuna  products  from  the  Solomon 
Islands  (the  "country  of  origin ')  is 
prohibited  until  the  Department  of  State 
notifies  the  Secretary  of  the  Treasury 
that  the  reasons  for  this  prohibition  no 
longer  prevail  Tuna  and  tuna  products 
processed  in  the  Solomon  Islands  to  any 
extent,  will  be  considered  tuna  or  tuna 


products  from  the  Solomon  Islands.  At 
this  time,  this  prohibition  does  not 
rxtfiid  to  in  bound  shipments  to  and 
through  the  U.S. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Duipd   AuKust  16.  mtM 
|ohn  M.  Walker,  jr.. 
Assistant  Secretary  of  the  Treasury. 

IT!  Doc   B4-22413  Filed  »-:2-*4   ««S  am) 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Readjustment 
Problems  of  Vietnam  Veterans; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92^63  that  a 
meeting  of  the  Adv  isory  Committee  on 
the  Readjustment  Problems  of  Vietnam 
Veterans  will  be  held  in  Room  119.  V.-\ 
Central  Office.  810  Vermont  Avenue. 
NW.  Washington.  DC.  on  September  19, 
1984.  This  meeting  will  begin  at  9:00  am 
and  conclude  at  4  30  p.m.  The  folkivMng 
day   September  20.  1984.  a  second 
meeting  of  this  Committee  will  begin  at 
8:00  a.m.  and  adjourn  4:30  p.m.  This 
meeting  will  be  held  at  the  American 
Legion  Building  located  at  1608  K  Street, 
NW.  Washington.  DC  20OO6.  The 
meeting  will  be  held  on  the  7th  floor. 

Both  meetings  will  be  open  to  the 
public  to  the  seating  capacity  of  the 
respective  rooms.  Anyone  having 
questions  concerning  these  meetings 
may  contact  Mr.  Edward  Lord.  Assistant 
Director  for  Administration  and 
Development.  Readjustment  Counseling 
Service.  Veterans  Administration 
Central  Office,  at  phone  number  202/ 
389-5410. 

Dated:  August  17   1984 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

(FR  Doc »*-ZaM  F,le.J  »-Z2-«*.  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act     (Pub.   L   94-409)  5  U.S.G,   552b(e)(3). 
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1 

FEDERAL  OEPOSrT  rNSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
'  Government  in  the  Sunshine  Act"  (5 
U  S.C.  552b),  notice  is  hereby  given  that 
dt  1250  p.m.  on  Sunday,  August  19, 1984. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephpne  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Girod  Trust  Company,  San  Juan,  Puerto 
Rico,  which  was  closed  by  the  Puerto 
Rico  Secretary  of  the  Treasury  on 
Thursday,  August  16, 1984;  (2)  accept  the 
bid  for  the  transaction  submitted  by 
Citibank,  N.A..  New  York  (Manhattan). 
.New  York:  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
ccmcurred  in  by  Mr.  H.  Joe  Selby,  acting 
m  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 


not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation: 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  August  20. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

(FR  Doc.  64-22568  Filed  9-21-84  3  57  pni| 
MUJNQ  CODE  e714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Vol.  49,  page 
32836,  Date  of  publication— August  16. 
1984. 

PLACE:  Board  Room.  6th  Floor,  1700  G 
St..  NW.,  Washington  D.C, 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Gravlee  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  meeting 
previously  scheduled  for  Thursday. 
August  23, 1984,  at  10:00  a.m.,  has  been 
changed  to  Monday,  August  27, 1984.  at 
9:00  a.m. 

lohn  F.  Ghizzoni. 

Assistant  Secretary: 

No.  94.  August  21.  1964. 

(FR  Doc.  a*-22S?l  Filed  fr-21-»4  4:00  pni| 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9:00  a.m.— .August  29. 
1984. 

PLACE:  Hearing  Room  One- 1100  L 
Street,  NW..  Washington.  DC.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 


1  Docket  No.  84-2:  Amendment  of  Certain 
Regulations  Governing  Common  Carriers  by 
Water  in  the  Domestic  Offshore  Commerce  of 
the  United  States — Consideration  of  the 
record. 

2  Proposed  Interim  Rule  and  Request  for 
Comments  Concemmg  Open-Ended 
Authcrrity  in  Agreements. 

Portions  Closed  to  the  public: 

1.  Agreements  Nos.  202-005600-050,  202- 
003103-075.  202-008190-015.  and  202-000014- 
053:  Modification  of  Various  Conference 
Agreements  Concerning  Independent  Action 
on  Rates. 

2  Agreement  No  207-010618:  Stolt  Tankers 
Linuted  )oint  Service 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey, 
Secretary,  (202)  523-5725. 
Francis  C.  Humey. 

Sf,  rptary. 

[t'V.  Dm.  (H-22.'>53  hied  ft-21-««;  2:25  pmj 
8ILUNG  CODE  (730-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

August  22,  1984. 

PLACr.  Room  600,  1730  K  Street,  NW.. 

Washington.  DC. 

STATUS:  Part  Open.  Part  Closed 

(Pursuant  to  5  U.S.C.  §  552(b)(10)) 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  In  open  meeting.  Secretary  of  Labor. 
MSHA,  on  behalf  of  Paul  S,  Sedgmer,  |r..  et 
al.  V  Consolidation  Coal  Company.  Docket 
.\o.  L-\KE  82-105-D.  (Petition  for  " 
Discretionary  Review  ) 

2.  In  closed  meeting.  Disciplinary 
Proceeding  (Getz  Coal  Sales  Inc).  Docket 
No.  D-84-1. 

It  was  determined  by  a  majority  vote 
of  Commissioners  that  a  portion  of  the 
above  mentioned  meeting  be  closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653-5632. 
Jean  H.  Ellen, 

Agenda  Clerk. 

IKS  D..f  84-2252*  Filed  8-21-84;  12.16  pm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

QHice  of  Human  Development 
Services 

Program  Announcernent  No  HDS-8S-11 

FY  1985  Coordinated  Discretionary 
Funds  Program;  Availabtiity  of  Funds 
and  Request  for  Preapplications 

agency:  Office  of  Human  Development 

S,     .    ;ts.  HHS. 

action:  .Xnnouncement  of  availability  of 
funds  and  request  for  preapplications 
under  the  Office  of  Human  Development 
Services'  Coordinated  Discretionarj- 
Funds  Program. 

summary:  The  Office  of  Human 

1  )r\  flopment  Services  (HDS)  announces 
•ne  beginning  of  its  Coordinated 
Discretionary  Funds  Program  for  Fiscal 
Year  1985. 

Funding  for  grants  and  cooperative 
agreements  is  authorized  by  legislation 
governing  the  HDS  discretionary 
program  and  programs  of  its  constitutent 
administrations— the  Administration  for 
Children.  Youth  and  Families  (ACYF). 
(he  Administration  on  Developmental 
Disabilities  (ADD),  the  Administration 
on  Aging  (AoA),  the  Administration  for 
Native  American  (ANA),  the  Office  of 
Program  Development  (OPD),  the  Office 
of  Policy  and  Legislation  (OPL).  and  the 
l>resident's  Committee  on  Mental 
Retardation  (PCMR). 

Please  note  that  a  separate  program 
announcement  will  be  published  for 
Indian  child  welfare  programs.  This 
coordinated  announcement  on  grant 
funds  available  from  the  Bureau  of 
Indian  Affairs  (BIA)  and  HDS  is  to 
address  child  welfare,  youth  without 
homes  and  runaway  projects. 
Preapplications  may  be  submitted  under 
either  announcement. 

This  program  announcement  consists 
<if  four  parts.  Part  I  provides  background 
iriformation.  discusses  the  purpose  of 
the  HDS  discretionary  program.  lists 
funding  authorities,  and  briefly 
describes  the  application  process.  Part  11 
describes  the  programmatic  priorities 
under  which  projects  of  the  type 
described  above  will  be  funded.  Part  111 
describes  in  detail  the  application 
process.  Part  IV  provides  guidenace  on 
how  to  prepare  and  submit  a 
preapplication.  The  one  form  necessary 
to  submit  a  preapplication  is  published 
as  part  of  this  announcement. 

For  Fiscal  year  1985.  preapplications 
must  describe  projects  which  involve 
one  of  the  following  activities: 

1.  Demonstrations  of  National 
Relevance — Projects  to  test  and 
demonstrate  new  mechanisms  or 


systems  for  planning,  managing  and 
delivering  human  services  promptly, 
effectively  and  efficiently.  Such 
mechanisms  and  systems  must  have  the 
clear  potential  for  reshaping  a  specific 
element  of  social  service  delivery  or 
policy  at  the  national,  regional,  or  Tribal 
level.  HDS  will  not  consider  under  this 
priority  area  applications  for  projects 
which  replicate  previous 
demonstrations,  which  provide  services 
already  available  in  other  parts  of  the 
country,  or  for  demonstrations  of  merely 
local  significance. 

2.  Basic  Knowledge  and  Data 
Development— PT0]ecX3  which  expand 
the  boundaries  of  current  knowledge  in 
the  field  of  human  services  for  specific 
HDS  target  groups,  or  which  analyze 
existing  data  to  provide  new  insights 
into  solving  human  problems  This 
includes  basic  research. 

3.  Evaluation  and  Management 
Sys/ems— Projects  of  practical  impact  to 
improve  the  planning  and  management 
of  human  services  agencies  or  to 
determine  whether  human  services 
programs  are  being  operated  efficiently 
and  effectively  by  nonprofit  service 
providers,  community  organizations. 
State,  local,  or  Tribal  human  services 
agencies. 

4.  Knowledge  Trons/er— Projects 
which  implement  the  use  of  new 
knowledge  and  techniques  in  the  human 
services  by  agencies  or  organizations. 
Such  projects  may  involve  training  to 
facilitate  the  transfer  of  innovative 
techniques  from  one  area  of  the  country 
to  another  or  one  tribe  to  another. 
Projects  proposed  under  this  priority 
area  must  propose  the  effective 
implementation  in  the  applicant's  area 
of  techniques  of  methods  that  have  been 
demonstrated  somewhere  else.  It  is  the 
intent  of  HDS  in  this  prioity  area  to 
provide  seed  funds  to  human  service 
organizations  that  wish  to  implement  a 
recently  tested  service  delivery  or 
management  technology. 

5.  Gerontological  Training— ProiecXs 
to  increase  the  quality  and  quantity  of 
gemotological  education. 

6.  Child  Welfare  Services  Training— 
Projects  to  expand  and  improve 
education  and  training  for  the  delivery 
and  management  of  child  welfare 
services  programs. 

7.  Small  Business  Innovation 
Research  (SBIR)— The  purpose  of  this 
priority  area  is  to  invite  applications 
from  small  businesses  for  projects  which 
involve  the  administration  of  human 
services  programs. 

DATE.  The  closing  date  for  receipt  of 
preapplications  is  October  17,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 


Ueministratinn.  200  Independence 
Avenue.  SVV.,  Washington,  D  C,  2l)2in. 
tcU-phone    (H0())  372-3.H4 

Part  I:  Background  Information 

A.  Scope  of  This  Announcement 

By  this  announcement,  the  Office  of 
Human  Development  Services  solicits 
preapplicationa  for  research, 
demonstration,  training  (including  child 
welfare  and  gerontology)  and  evaluation 
projects  to  be  funded  m  the  third  and 
fourth  quarters  of  FY  1985  and  the  first 
and  second  quarters  of  FY  1986.  To 
receive  consideration  for  funding,  all 
preapplications  must  describe  projects 
that  contribute  to  meeting  the  priorities 
of  I  IDS  programs  fur  the  elderly;  Native 
Americans;  the  developmentally 
disabled;  and  children,  youth  and 
families,  as  described  in  this 
announcement.  E.xcept  for  the  specified 
areas  for  which  applications  may  also 
be  submitted  to  the  forthcoming 
coordinated  BIA/HDS  announcement  on 
Indian  child  welfare,  this  is  the  only 
HDS  announcement  to  be  issued  for 
these  priority  areas.  HDS  may  publish 
additional  program  specific 
announcements  in  FY  1985  that 
incorporate  individual  program 
priorities.  A  subsequent  announcement 
may  be  published  amending  priorities  in 
Priority  Areas  1.4,  2.5.  and  2.10  (Child 
Abuse  and  Neglect)  if  changes  are 
required  as  a  result  of  additional 
comments  received  during  the  comment 
period  stated  in  the  Federal  Register  on 
July  20, 1984  (49  FR  29463). 

B.  Discretionary  Program  Purpose 

The  HDS  Coordinated  Discretionary 
Fund  Program  is  based  on  the  principle 
that  the  well-being  of  the  public  is  the 
responsibility  of  individuals,  families 
and  the  communities  in  which  they  live. 
Social  service  needs  are  best  defined 
and  addressed  through  institutions  and 
organizations  at  the  level  closest  to  the 
problem— State.  Tribal  and  local 
governments,  public  agencies, 
businesses,  private  voluntary 
organizations,  and  families.  The  role  of 
the  Federal  government  in  addressing 
social  problems  is: 

•  To  adopt  and  implement  national 
policies  or  programs  aimed  at  promoting 
economic  growth  and  prosperity. 
thereby  strengthening  the  capacity  of 
individuals  to  achie\e  or  maintain  self- 
sufficiency  and  the  capacity  of  the 
family  to  care  for  all  its  members; 

•  To  address  those  social  service 
needs  that  require  inter-State  or  national 
attention  for  effective  resolution; 

•  To  provide  national  leadership  in: 
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(a)  The  development  of  effective 
methods  of  addressing  social  service 
needs;  and. 

(b)  The  development  of  State,  Tribal 
and  local  capacity  to  appropriately 
address  social  needs; 

•  To  foster  the  efficient  and  effective 
use  of  available  resources  through 
improved  social  service  management; 
and 

•  To  target  Federal  budgetary  support 
for  ser\'ice3  to  that  portion  of  the 
population  in  the  greatest  need  of 
assistance  and  protection. 

The  purpose  of  the  Coordinated 
Discretionary  Funds  Program  i»  to 
provide  funding  for  projects  that 
implement  this  principle. 

HDS  is  primarily  interested  in 
providing  short-term  funds  for  projects 
of  immediate  impact  or  which  can 
become  self  sustaining  in  a  short  period 
of  time.  The  HDS  Coordinated 
Discretionary  Funds  Program  is  not 
intended  to  provide  funds  for  ongoing 
social  services  or  to  serve  as  a 
supplemental  source  of  funds  for  local 
activities  which  need  operating 
subsidies. 

Therefore,  consideration  will  be  given 
to  preapplications  that  describe  projects 
of  finite  duration  which  measurably 
improve  the  social,  economic  or  physical 
well-being  of  HDS  populations,  or 
enhance  the  resources  or  techniques 
available  to  service  providers.  HDS  will 
support  projects  which  extend  the 
current  boundaries  of  knowledge  but 
which  are  easily  replicable  in  other 
parts  of  the  country.  Every 
preapplication  must  include  a 
dissemination  plan  to  provide  for  the 
effective  transfer  of  findings  to 
appropriate  audiences  on  a  national 
scale. 

C.  Statutory  Authorities 

The  individual  statutory  authorities 
under  which  grants  and  cooperative 
agreements  will  be  awarded  through  the 
HDS  Coordinated  Discretionary  Funds 
Program  are  as  follows: 

•  Head  Start:  Head  Start  Act, 
Subchapter  B  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35 
(42  U.S.C  2921  et  seq.); 

•  Child  Welfare  Services:  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980.  Pub.  L  96-272  (42  U.&C  62S): 
Section  426  of  the  Social  Security  Act,  as 
amended,  including  the  Child  Welfare 
Services  Training  Grants  Program; 

•  Runaway  Youth  Prasram:  Runaway 
and  Homeless  Youth  Act  as  amended, 
Pub  L.  96-509  (42  U.S.a  5701); 

•  Child  Abuse:  Child  Abuse 
Prevenbon  aruil  Treatment  Act.  as 
amended.  Pub.  L  93-247,  as  amended 
(42  use.  5101  et  seq.); 


•  Adoption  Opportunities:  Title  n  of 
the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978,  as  amended.  Pub.  L  95-266  (42 
U.S.C.  5111); 

•  Native  Americans:  Native  American 
Programs  Act  of  1974,  as  amended.  Pub. 
L.  93-644  (42  U.S.C.  2991  et  seq.): 

•  Small  Business  Innovation 
Development  Act  of  198Z  Pub.  L  97-219. 
amended  Section  9  of  the  Small 
Business  Act,  15  U.S.C.  838; 

•  Development  Disabilities  Special 
Projects:  Section  145  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act,  as  amended.  Pub. 
L.  95-602  (42  U.S.C  6000  et  seq.); 

•  Social  Services  Research  and 
Demonstrations:  Section  1110  of  the 
Social  Security  Act,  as  amended;  and 

•  Training,  Research  and 
Discretionary  Projects  and  Programs; 
Title  IV  of  the  Older  Americans  .Act,  as 
amended.  Pub.  L.  89-73  (42  U.S.C.  3031- 
3036). 

D.  FY  1985  Process 

As  in  previous  years,  the  FY  1985 
Coordinated  Discretionary  Funds 
Program  will  be  administered  through  a 
two-stage  preapplication  and  full 
proposal  process. 

HDS  has  chosen  to  accept 
preapplications.  rather  than  require  full 
applications  at  the  beginning  of  the 
process,  because  this  allows  a  wider 
range  of  organizations  to  apply.  Full 
applications  must  meet  more  stringent 
requirements,  and  therefore  represent  a 
significant  investment  of  resources  on 
the  part  of  the  applicant  organization. 

A  preapplication.  on  the  other  hand, 
consists  of  a  ten-page,  double-spaced 
narrative  describing  the  project  the 
applicant  proposes  to  conduct  This 
permits  applicants  with  relatively  few 
resources  to  compete  for  HDS  funds 
with  much  larger  organizations.  Through 
this  approach.  HDS  has  provided  funds 
for  innovative  projects  which  otherwise 
might  not  have  been  able  to  compete 
successfully. 

Detailed  screening  requirements  for 
preapphcations  are  listed  and  explained 
below  in  Part  IIL  Section  F.l.  Only 
preapplications  that  meet  ALL  screening 
requirements  will  be  given  further 
consideration.  Organizations  which 
submit  nonconforming  preapplications 
will  not  be  afforded  the  opportunity  to 
correct  deficiencies  or  to  resubmit. 

Upon  receipt  for  preapplications  by 
HDS,  the  preapplications  will  be 
screened  to  assure  that  all  requirements 
have  been  met  Preapphcations  which 
pass  this  screening  will  be  reviewed 
jointly  by  Federal  staff  and  non-Federal 
experts  against  the  criteria  estabbshed 
for  review  of  preapplications,  listed  in 


Part  HI,  Section  G.2.  Based  on  the  rpsults 
of  this  review  and  on  other  factors,  HDS 
Executive  Staff  will  choose 
approximately  500  preapplications  to 
begin  stage  2  of  the  Coordinatied 
Discretionary  process. 

These  500  preapplicants  will  be 
invited  to  submit  full  applications  for  a 
further  review  and  possible  funding. 
These  full  applications  will  be  reviewed 
against  the  more  stringent  criteria  listed 
in  Part  IIL  Section  G.3.  HDS  anticipates 
that,  subject  to  the  availability  of  funds, 
approximately  150  to  200  grants  and 
cooperative  agreements  will  be  made  m 
the  third  and  fourth  quarters  of  FY  1985 
and  the  first  and  second  quarters  of  FY 
1986. 

Part  II;  Program  Priorities 

In  setting  the  priorities  contamed  m 
this  announcement  HDS  made 
provisions  for  State,  local  and 
community  participation.  National 
organizations,  States,  local  agencies  and 
experts  in  the  field  proposed  research, 
demonstration,  and  evaluation  issues 
which  should  be  addressed  by  the  HDS 
Coordinated  Discretionary  Funds 
Program.  As  a  result  of  those 
recommendations,  as  well  as  a  review  of 
recent  discretionary  program  activities 
and  consideration  of  HDS  goals.  HDS 
has  established  the  following  priority 
areas  for  funding  in  FY  1985  and  the  first 
two  quarters  of  FY  1986 

Priority  Area  1:  Demonstrations  of  NationaJ 
Relevance 

1 .01     Comm unify  Edsed  Care  and  Services 
1.01. A     Consumer  Directed  Preventive 

Services 
1.01. B    Commuity  Based  Living 

Arrangements  for  the  Developmentally 

Disabled 
1.01. C     Transition  from  School  Life  to 

Community  Livmg  for  the 

Developmentally  Disabled 
1  Ol.D     Support  for  Families  Providing 

Care  to  the  Developmentally  Disabled  af 

Home 

102  Employee  Support 

1.02. A     Employee  Aasistance  Programs 
1  02.B     Support  for  Dependent  Care  and 
Caregivers 

103  Permanency  Planning 

103. A     Interagency  Recruitment  of 

Specialized  Foster  Family  Homes 
1  03. B    Service  Systems  Response  to  the 

.Meeds  of  Emancipated  or  Near 

Emancipated  Youth 
1  03  C     Parent  Aide  and  Respite  Care 

Programs 

104  Child  Abuae  and  Neglect 

1.04.A     Coordination  ar>d  Handling  of 
Reported  Cases  of  Child  Sexual  Abuse 
by  Child  Protective  Services,  Law 
Enforcement  Agencies  and  the  fastice 
System 

1.04.B     Physical  and  Sexual  Abuse 
Diagnosis  and  Treatment  for  Runaway 
Youth  and  Youth  without  Homes 
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!  ()4  C     Recruitment  of  Volunteers  lo  Serve 

ds  Court  Appointed  Special  Advocates  to 

Work  within  the  Court  System 
1  (M  U    Use  of  Clinicians  for  Child  Abuse 

rind  Neslect  Treatment 
I  lis     Runaway  Youth 
1  05  .\     Pn)Krams  for  Chronic  Runaway 

Youth 
1.05.B     Runawav  and  Homeless  Youth 

Sheliers  dnd  Crisis  Hotline  Linkajjes  to 

fVHjrams  of  Missing  Children 
1  lis  C    Community  Alternative  for  Youth 

without  Homes 
1.06    Recruiting  Private  Sector  Volunteers 
1  07     Indian  Families 
1.07  A     Intergenerational  Pilot  Programs 

for  Indian  EJders/lndian  Children 
t  07  B    Adaptirjg  Approaches  for  Resolving 

Chemical  Dependency  Problems  in 

Native  American  Environments 

1  UU    Head  Start 

1  O&A    Handicapped  Children 

1  08.3    Private  and  Voluntary  Health 

Sector  Network 
l.OaC    Mental  Health  Services 

1.09  Strengthening  the  Family  by  Promoting 
Continued  Parental  Responsibility  after 
Divorce 

1.10  Alzheimer's  Disease  Support  Network 

fnonlv  .\rea  2:  Basic  Knowledge  and  Data 
Uevetopineot 

-01    Special  Populations 
l.Cn.A     Information  on  Minority  Elderly 
2.01.B    Strengthening  Tribal  Governments 

to  Foster  Self-government  and  EUx>nomic 

Development 

2.02  Future  Housing  .Needs  of  the  Elderly 

2.03  Implementation  of  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980  (Pub.  L  96-272) 

2.04  Analysis  of  Factors  Contributing  to  the 
Failure  of  Family  Based  Child  Welfare 
Services 

2  05    Suicide  Prevention  in  Runaway  Youth 

Centers 

lYionty  .Area  3:  Evaluation  and  Management 

S\  stems 

F.valuation  as  a  Management  Tool 
3.02    Management  Systems 
1 03    Fjnployment:  Job  Match  and  job 
Placement  Systems 

Priority  .Area  4:  Knowledge  Transfer 

4.01     Implementatiiin  of  Voucher  Systems 
Social  and  Economic  Development 
fVimary  Caregiving 


4.02 
4.03 

4.04     lj"«al  Services  for  the  Elderly 
404  A     Elderly  Abuse 
■J  (M  B    Capacity  Building  in  Legal  Services 
for  the  Elderly 
4  of.    Special  .Agins  Populations 
4  05  A    Resource  Materials  for  Indian 

Tribes 
4.05  B     .Needs  of  Minority  Elderly 
4.06    Housing  for  the  Elderly 
4  f»i  A     ("I'iidborative  Community  Planriing 

Hv  !  Mousing  for  the  Elderly 
4i»)B     Outreach  and  Supportive  Services 

for  t.he  F.lderly 
4  06  C:     Housing  Options  for  the  Elderly 
4  ir     Management  Improvements 
4.07  .A    State  Licensing  Programs  for  Child 

Welfare 
4.07. B    Preplacement  I*reventive  Services 
408    Employment 


4(kH.-\      Youth  Km[jlo>  meni 
4  (*  B     Kmploi,  meni  and  the  Elderly 
4  (>y     Specidi  Needs  .Adoption 
4  09  A     Training  for  Community  Services 

in  Special  Needs  Adoption 
4.09.B    Grants  to  States  to  Increase  the 

Number  of  Adoptive  Placements  of 

Special  Needs  Children 
5.09.C    Increasing  Special  Needs  Adoption 

through  the  Media 

4.10  Strengthening  Families 

4.11  Child  Abuse  and  Neglect 

4.11.A     Education  of  School-Aged  Children 
To  Prevent  Child  Sexual  Abuse 

4.11. B    Public  Awareness  Matenals  on 
Child  Sexual  Abuse  for  Parents  and 
Service  Providers 

4.11.C    Training  to  Fjihance 
Multidisciplinary  Support  in  Services  for 
Abused  and  Neglected  Children 

4.12  Minority  Volunteer  Network  for  Child 
Welfare  Services 

4.13  Technologies  in  Nutrition 

Priority  Area  5:  Gerontological  Training 

5.01  Career  Preparation  for  Fjnployment  In 
Aging 

5.02  Continuing  Education  and  Training  in 
Aging 

5.03  Allied  Professions  in  Aging 

5.03. A    Allied  Professions  Gerontology 

Fellows  Program 
5.03.B    Continuing  Education  for  Allied 

Professions 

5.04  Minority  Training  and  Development  in 
Gerontology 

5.04. A    Faculty  Development  and 
Exchange  Program  in  Gerontology 

S.04.B    Multidisciplinary  Development  in 
Gerontological  Training 

Priority  Area  6:  Child  Welfare  Services 
Training 

6.01  Child  Welfare  Practitioner  Training 

6.02  Leadership  Training  for  Child  Welfare 
Executives 

6.03  State  Training  Assistance 

6.04  Child  Welfare  Traineeship  Projects 

6.05  Indian  Child  Welfare  Training  Projects 
6.05.A    Indian  Practitioner  Training  for 

Child  Welfare 
6.05.8    Indian  Leadership  Training  for 

Child  Welfare  Executives 
6.05.C    Indian  Tribal-State  Training 

Assistance  Protects 
6.05.D    Indian  Child  Welfare  Traineeship 

Projects 

Priority  Area  "  Small  Busine*s  hiniArilior 
Research  (SBiR) 

A  description  of  HDS's  specific  interests 
under  each  of  these  priority  areas  is 

contained  below 

Pnont>  .Area  1   Demonstrations  of 
National  Relevance 

Demonstration  projects  with  national 
relevance  enhance  the  scope  and  quality 
of  services  provided  by  hum<in  service 
agencies  by  testing  and  demunstrating 
new  mechanisms  or  systems  for 
planning,  providing  and  dt-livering 
services  promptly,  effectively  and 
efficiently.  The  demonstrations  must  be 
based  upon  prior  research  or  significant 


experience  related  directly  to  the  needs 
of  the  Nation  at  large,  although  perhaps 
tested  at  community-wide.  Tribal-wide 
or  State-wide  sites. 

A  demonstration  project  should 
develop  an  example  of  a  practice  or 
procedure  upon  which  continuing 
activities  or  programs  can  be  built  A 
project  must  show  a  new  solution  to  a 
problem  that  other  organizations  or 
agencies  can  adapt  to  their  own  use. 
HUS  will  not  consider  as  a 
demonstration  a  project  which  simply 
replicates  an  ongoing  activity. 

1.01     Community  Based  Care  and 
Services 

The  development  and  proniotmn  of 
community  living  alternatives  has  been 
a  major  policy  issue  for  1 11  IS  during  the 
last  decade.  While  community  based 
care  is  preferable  to  institutionalized 
care — and  should  be  facilitated  for  all 
affected  populations — there  has  been  a 
marked  ini  rease  in  the  use  of  nursing 
homes.  ICFs-N!R  and  other  residential 
services.  HDS  program  offices  ho\e 
developed  many  approaches  to 
community  services  which  are  now  in 
operation  across  the  country.  However, 
recent  studies  show  that  institutional 
care  is  often  used  unnecessarily. 
reducing  individual  independence  and 
often  leading  to  guardianship. 

Community  services,  if  used 
constructively  in  conjunction  vmK;  a 
person's  own  resources,  and  with 
sufficient  forethought  in  planning  for 
future  needs,  can  assure  the  aging. 
disabled,  or  handicapped  individual  a 
range  of  protective,  health  and  social 
services  that  will  prevent  premature 
institutional  placement  or  inappropriate 
guardianship.  However,  services  have 
historically  been  concentrated  on  those 
living  in  the  community  and  on  the 
severely  dependent  in  institutions  or 
living  under  legal  guardianship  At 
present,  there  are  few  middle  options 
when  totally  independent  living  is  no 
longer  possible  and  the  prospect  of 
institutionalization  and/or  adjudication 
of  legal  rights  approaches.  Because  the 
present  transition  between  relative 
independence  and  institutionalization  is 
too  often  abrupt  and  traumatic,  a  middle 
range  of  consumer-directed  services  that 
can  prolong  relative  independence  in  the 
community,  postpone 
institutionalization  and  prevent 
guardianship  needs  to  be  developed 

1.01.  A     Consiinier-Directt'd 
Preventive  Services.  HDS  seeks  to 
reduce  inappropriate  care  by 
encouraging  consumers  or  their 
representative  groups  to  develop  life 
service  plans  that  assure  consumer 
choice  in  future  arrangements  for 
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delivery  and  financing  of  social  and 
protective  services.  The  focus  of 
consuiv.er-directed  service  plans  should 
be  prexonli  le  by  encouraging  the 
elderly  or  families  with        . 
developmentally  disabled  dependents  to 
specify  future  protective  care  needs  well 
in  advance  of  life  changes.  These 
models  would  assure  that  institutional 
care  or  adjudicated  guardianship  is  used 
only  as  a  last  resort  and  that  effective 
use  is  made  of  both  public  and  the 
individual's  resources  to  ensure  the 
avail.ibility  of  community  services  when 
needed.  The  results  of  this  priority 
should  be  models  of  consumer-directed 
life  service  plans. 

r*rojects  which  develop  ways  to 
coordinate  consumer  life  planning  for 
social  services  with  private  financing 
mechanisms  (such  as  asset  or  home 
equity  conversion)  are  encouraged. 
These  models  should  operate  within 
existing  str'.ictures  rather  than  within 
structures  created  solely  for  this 
purpose  HUS  recognizes  that  service 
organizations  usually  avoid  the  handling 
of  a  client's  financial  activities. 
However,  this  reluctance  must  be 
balanced  against  a  concern  for  the 
prevention  of  adjudication. 
Organizations  with  a  strong  community 
base,  surh  as  church  affiliates,  fraternal 
groups,  foundations  or  other  nonprofit 
service  agencies  are  encouraged  to 
apply. 

Proposed  demonstrations  of 
consumer-directed  services  should. 

1.  Identify  alternative  methods  for 
developing  and  promoting  consumer- 
directed  service  plans.  Materials  and 
information  need  to  be  developed  to 
motivate  individuals  and  organizations 
to  participate  in  consumer-directed 
service  plans,  and  to  support  planning 
for  future  service  needs  and  for  the 
financing  of  those  services  through 
several  resources,  including  the 
individual's  assets: 

2.  Identify  the  characteristics  of 
organizations  capable  of  promoting  and 
implementing  service  plans; 

3.  Describe  consumer  attitudes 
conciTning  life-term  services  and 
financial  planning: 

4.  Identify  alternative  personal 
financial  arrangements  available  to 
support  a  consumer  services  plan 
including  pre-paid  membership,  long- 
term  care  insurance,  home  equity 
conversion,  or  monthly  service  fees; 

5.  E.vplore  the  role  of  organizations 
responsible  for  implementing  the  plan 
when  the  client  becomes  incapable  of 
directing  the  plan  alone;  and 

6.  Describe  how  relationships  with 
existing  community  services 
organizations  and  parent  groups  can 
help  to  secure  services  under  the  plan. 


HDS  will  also  support  models  which 
demonstrate  self-supporting  alternatives 
to  public  protective  services  and 
guardianship.  Entrepreneurial  projects 
which  involve  private  corporations  are 
strongly  encouraged,  in  particular  those 
with  the  potential  for  commercial 
applications  similar  to  insurance. 

l.Ol.B    Community  Based  Li  ving 
Arrangements  for  the  Developmentally 
Diabled.  The  movement  of 
developmentally  disabled  individuals 
from  institutions  to  living  in  the 
community  has  led  to  a  variety  of 
concerns,  one  of  which  is  the  increased 
demand  for  a  variety  of  community 
based  hving  arragnements. 

Current  trends  in 
deinstitutionalization  and  preferences  of 
the  developmentally  disabled  and  their 
families  have  increased  demand  for  a 
variety  of  community  based  living 
arrangements.  Experience  indicates  that 
a  number  of  factors,  such  as  staff 
attitudes,  policies,  charactcristice  of  the 
residents,  and  matching  of  clients  with 
facilities,  affect  resident  asjustment, 
level  of  activity,  and  integration  into  the 
community. 

HDS  will  support  projects  which 
provide  documentation  of  and  more 
information  about  effective  approaches 
to  the  management  and  operation  of  the 
range  of  community  based  living 
arrangements  for  the  developmentally 
disabled  such  as  family  care,  group 
homes,  intermediate  care  facilities  and 
natural  family  settings.  Research  on  the 
management  of  community  residential 
facilities  has  shown  problems  involving 
staffing  patterns,  live-in  and  shift-staff, 
funding,  resident  training  and 
adaptation,  cost,  type  and  qualil>  of 
services,  etc.  States  and  localities, 
public  and  private  agencies,  and 
organizations  concerned  with  the 
developmentally  disabled  need  reliable 
evidence  about  the  problems  and  about 
creative  approaches  to  establishing  and 
operating  successful  alternative  living 
arrangements. 

l.Ol.C    Transition  from  School  Life  to 
Community  Living  for  the 
Developmentally  Disabled. 
Approximately  1,120,000 
developmentally  disabled  children  and 
young  adults  are  enrolled  in  special 
education  programs  in  the  public 
schools  where  special  education 
services  are  made  available  to  them  by 
law.  In  the  next  few  years,  about  90,000 
of  these  developmentally  disabled 
students  will  be  leaving  school  annually 
and  seeking  adult  services.  In  many 
States  and  local  communities  these 
developmentally  disabled  persons  will 
confront  limited  services  and  a  complex, 
diffuse  and  uncoordinated  service 
delivery  system. 


According  to  the  HHS  Inspector 
General's  1984  report  on  the  transition 
of  developmentally  disabled  young 
adults  from  school  to  adult  services, 
most  States  have  only  recently 
recognized  the  issue.  Some  program 
models  are  available  that  describe 
specific  methods  to  improve  the  link 
between  high  school  and  adult  services. 
However,  there  is  a  need  to  replicate 
and  disseminate  information  about 
those  programs  that  have  proved 
promising  and  to  develop  alternative 
approaches  to  the  problems  that 
undermine  a  successful  transition  from 
school  to  adult  live.  HDS  will  support 
demonstrations  which  promote  a 
successful  transition,  as  well  as 
dissemination  of  information  about 
established  effective  programs. 

1.01. D    Support  for  Families 
Providing  Care  to  the  Developmentally 
Disabled  at  Home.  The  natural  family  is 
the  primary  care  provider  for 
developmentally  disabled  individuals  in 
the  community.  In  spite  of  the  value  and 
cost  effectiveness  of  the  natural  support 
system  of  the  family.  Federal  and  State 
policies  and  practices  continue  to 
discriminate  in  services  and  funding 
available  to  families  to  support  their 
developmentally  disabled  members  at 
home.  For  example,  funding  policies 
discriminate  against  natural  families  by 
making  services  available  in  greater 
measure  to  those  who  are  either 
institutionalized  or  who  are  living  in 
supervised  residential  settings 
subsidized  by  public  monies.  This  policy 
may  cause  some  families  to  prematurely 
or  inappropriately  institutionalize  their 
developmentally  disabled  family 
member. 

HDS  will  support  demonstrations  of 
ways  in  which  policies  can  be 
formulated  and/or  services  made 
available  to  strengthen  the  capacity  of 
families  to  care  for  their 
developmentally  disabled  relative  at 
home  and  thereby  encourage  integration 
info  the  community.  This  can  include 
projects  that  demonstrate  the  use  of 
both  cash  and  in-kind  family  support 
services  which  typically  include 
information  and  referral,  diagnosis  and 
evaluation,  respite  care  (including 
voluntary  respite  care  in  the  home), 
parent  training,  recreation  and 
transportation.  The  expected  result  in  a 
series  of  models  by  which  States  may 
implement  systems  to  support  home 
care. 

1.02    Employee  Support 

1.02.A    Employee  Assistance 
Programs.  When  developmentally 
disabled  persons  are  working,  they  face 

many  difficult  adjustment  problems 
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related  »o  basic  coping  as  well  as 
employment  skills  Inadequate 
resolution  of  such  pr<ihlems  can  often 
mean  the  end  of  the  pniployment  for  the 
individual  This  outcome  negates  all  of 
the  efforts  at  trammK  and  placement 
that  preceded  emplnyment. 

Employee  Assistant  e  IVosrams  (EAP) 
have  proven  \.pry  efff'ttuf  in  helping 
employees  with  substance  abuse  and 
other  psychoiugical  difficulties.  Often. 
pcirficipatinj?  in  an  FJ\P  is  made  a 
condition  of  employment  for  the 
troubled  employee  and  is  thus  a 
significant  motivator  HDS  will  support 
demonstratKuis  whic  h  utilize,  in  an 
employment  setting,  trained  EAP-type 
staff  who  provide  guidance  and  other 
assistance  to  developmentally  disabled 
employees  to  promote  favorable  job 
adjustment,  retention,  change,  and 
mobility. 

1.02.B    Support  for  Dependent  Care 
and  Caregivers.  The  Federal  lax  code 
provides  a  number  of  benefits  to 
companies  that  contribute  to  dependent 
care  programs  for  their  employees.  In 
practice,  most  corporations  that  offer 
this  benefit  to  their  employees  have 
focused  their  programs  on  child  care. 
There  is  a  need  to  explore  how  the 
provisions  of  the  tax  code  can  be  used 
to  extend  corporate  programs  of 
^mplojee  bent- fits  for  dependent  care  to 
the  care  of  other  dependents  such  as 
eldely  parents  or  adult  handicapped 
children.  HDS  will  support  applications 
that  apply  these  tax  code  provisions  to  a 
system  of  flexible  benefits  for 
employees  that  covers  dependent  care 
not  only  for  children,  but  also  for  the 
aged  and  the  handicapped. 

Expected  results  of  projects  include 
the  development  of  models  for  both 
large  corporations  and  small  businesses 
to  initiate  and  maintain  systems  to 
support  dependent  care  as  a  fringe 
benefit.  Tax  code  provisions  to  be 
explored  include  accelerated  cost 
recovery  and  investment  tax  credits  for 
capital  expenses  amortization  of  "start- 
up" and  "investigator"  expenses: 
targeted  jobs  tax  credits;  and  fax 
deductions  for  charitable  expenses  and 
business  expenses. 

HDS  18  particularly  interested  in 
pro|e<  ts  which  demonstrate  the  viability 
of  providing  dependent  care  for 
children,  the  aged  and  the  handicapped 
as  a  fringe  benefit.  Applications  should 
propose  cost-benefit  analyses  which 
compare  the  expenses  of  such  programs 
to  the  benefits  they  provide  in  terms  of 
increased  worker  productivity  and 
reduced  absenteeism.  Project  funds  are 
not  intended  to  replace  existing 
programs  or  fringe  benefits.  Significant 
employer  cooperation  and  contributions 
will  be  expected. 


HDS  will  also  support  demonstrations 
by  employers  to  test  mni  fvi.:!i:<itf  the 
use  of  innovative  approiu  hes.  such  as 
flexible  leave  and  work  schedules, 
shared  work,  home-based  work, 
extended  leave  for  caregivers,  or 
flexible  benefit  plans,  for  caregivers. 
Projects  should  assist  caregivers  who. 
because  of  ntsponsibilities  within  the 
home,  can  not  work  full  time  or 
traditional  schedules.  The  expected 
results  are  new  approaches  for 
employers  to  enable  primary  ceregivers 
to  discharge  their  caregiving 
responsibilities  and  still  be  able  to 
sustain  their  financial  independence  by 
gaining  or  maintaining  employment.  It  is 
expected  that  the  preapplication 
demonstrate  significant  management 
and  financial  support  from  the  private 
sector. 

1.03    Permanency  Planning  * 

The  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L.  96-272) 
places  primary  emphasis  on  reduction  of 
unnecessary  use  of  foster  care, 
reunification  of  children  in  foster  care 
with  their  own  families  (in  those  cases 
where  it  is  possible)  and  provisions  for 
adoption  of  children  who  cannot  be 
returned  to  their  own  families.  A 
continuing  need  exists  to  provide 
permanency  for  children  who  are 
separated  from  their  families,  to 
increase  the  adoption  of  special  needs 
children  (particularly  minority  and 
handicapped  children],  and  to  reduce 
the  length  of  time  children  are  in 
temporary  out-of-home  placements. 

1.03.A     Interagency  Recruitment  of 
Specialized  Foster  Family  Homes.  The 
purpose  of  this  priority  is  to  demonstrate 
the  efficacy  of  joint  activities  by  child 
welfare  and  developmental  disabilities 
(DD)  or  mental  retardation  (MR) 
agencies  in  the  recruitment  of 
specialized  foster  parents  for  special 
needs  and  developmentally  disabled 
children.  There  is  a  need  to  develop 
coordinated  approaches  between  child 
welfare  and  DD/MR  agencies  to 
maximize  available  resources  at  the 
State  and  local  levels. 

The  characteristics  of  children  in  need 
of  foster  family  care  have  changed.  The 
current  service  population  is  composed 
of  older  children,  sil)ling  groups, 
children  with  handicapping  conditions 
and  ethnic  minorities  Because  the 
placement  resources  for  these  children 
are  limited,  most  State  child  welfare 
agencies  find  it  difficult  to  launch  and 
maintain  ongoing  foster  parent 
recruitment  programs  specifically  to 
serve  special  needs  children. 


The  results  should  be  model 
recruitment  approaches;  materials 
designed  to  meet  the  needs  of  a  broader 
service  population;  and,  model 
cooperative  agreements  between 
departments  of  social  services  and 
mental  health  at'encies  at  State  and 
local  levels. 

1.03. B    Service  Systems  Response  to 
the  Needs  of  Emarcipatt'd  or  Near 
Emancipated  Youth.  Youth  without 
homes,  both  those  who  have  been 
formally  emancipated  and  those  who 
have  not,  have  a  number  of  needs  that 
might  go  unmet  because  their  age 
sometimes  makes  it  difficult  to  qualify 
for  services  through  various  service 
systems.  For  example,  many  youth 
without  homes  are  unemployed  but  do 
not  qualify  for  unemployment  because 
they  are  too  young.  Child  welfare 
agencies  will  often  not  respond  to  youth 
without  homes  in  their  late  teens 
because  they  are  loo  old.  There  i.-.  a 
need  to  design  model  systems  to  reach 
these  youth  with  counseling  about  early 
emancipation  papers,  available  job 
programs,  how  to  finish  high  school, 
how  to  get  assistance  in  finding  housing, 
transitional  living  arragements. 
appropriate  interim  placement  and 
guadianship  and  independent  living 
HDS  will  support  demonstration 
projects  which  address  these  issues. 

1.03.C    Purf^rt  .Aide  and  Rrspitp  Care 
Programs.  HDS  intends  to  support 
efforts  to  increase  the  use  of  vci'untci'rs 
and paraprofessionols  as  supplemental 
support  fur  families  who  are  child 
protective  clients  and  thus  help  prevent 
unnecessary  placement  of  children  in 
foster  care  The  parent  aide  and  respite 
care  programs  can  also  serve  to  reduce 
worker  burnout  and  staff  turnover  in 
child  protective  service  agencies:  to 
increase  the  capacity  of  child  protective 
service  workers  by  allowing  them  to 
apply  their  skills  to  treatment  and  case 
management:  and  to  increase 
community  awareness  and  mvoUement 
with  child  protective  services. 

1.04     Child  Abuse  and  .Neglect  * 

Child  abuse  and  neglect  continues  to 
be  a  serious  national  problem.  It  is 
projected  that  over  15  million  children 
will  be  suhiects  of  reports  of  abuse  and 
neglect  in  1985  Awareness  of  child 
maltreatment  has  vastly  increased  the 
number  of  reports  and  has  turned  the 
attention  of  human  service  planners  to 
the  necessity  for  improved  prevention, 
protection  and  treatment  fiDS  will 
support  a  wide  range  of  research, 
demonstration  and  service 


•  Also  »ee  the  forthcominR  BIA/HDS  coordinated 
Indian  Child  Welfare  announcemant 


•Also  see  the  forthcoming  BIA/HDS  coordinated 
Indian  Child  WuUare  announcement 
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improvements  in  this  area.  Emphasis 
will  be  plared  on  assisting  public  and 
private  agencies  to  incorporate  service 
improvements  for  preventing  and 
treatmg  child  abuse  and  neglect  and  for 
assunnjj  protections  for  children  who 
have  bt-en  endangered  either  in  their 
own  homes  or  in  out-of-home 
placements.  HDS  will  support  projects 
which  address  specific  issues  in  the 
areas  of  prevention,  protection  and 
treatment. 

1.04. A     Coordination  and  Handling  of 
Reported  Cases  of  Child  Sexual  Abuse 
by  Child  Protect i\e  Services,  Law 
Enforcement  .-Agencies  and  the  Justice 
System.  Reports  of  child  sexual  abuse 
are  made  to  child  protective  service 
agencies,  law  enforcement  agencies, 
prosecutors  and  courts.  Responsibility 
for  ac  ting  on  these  reports  varies  among 
communities  and  among  the  agencies 
involved.  Criteria  fur  decisions, 
including  disposition  of  cases,  varies 
extensively. 

As  a  result  there  is  an  imperative 
need  to  coordinate  the  involvement  of 
the  various  agencies,  clarify  roles  and 
responsibilities  and  develop  guidelines 
for  decisions. 

The  purpose  of  this  activity  is  to 
develop  vvays  to  coordinate  child 
protective  services,  law  enforcement 
agencies  and  the  justice  system,  and 
Hppiy  knowledge  gained  from  previous 
demonstration  projects  in  managing  and 
treating  child  sexual  abuse  cases 
Products  of  the  projects,  such  as 
guidelines  for  interagency  agreements, 
iigency  roles,  and  decision  making,  must 
be  useful  to  the  field  of  practice. 

1.04. B    Physical  and  Sexual  Abuse 
Diagnosis  and  Treatment  for  Runaway 
Youth  and  Youth  Without  Homes.  The 
purpose  of  this  priority  is  to  improve  the 
'  apability  of  runaway  and  homeless 
youth  shelters  to  identify  and  treat  or 
appropriately  refer  for  treatment 
adolescents  who  have  been  physically 
or  sexually  abused.  Runaway  youth 
shelter  data  reflect  an  increase  in  the 
number  of  adolescents  who  run  away  to 
escape  maltreatment.  Runaway  shelter 
staff  need  to  develop  counseling/ 
diagnostic  skills  so  that  they  may 
adequately  identify  maltreatment  and 
assume  appropriate  responsibility  for 
crisis  intervention  and  for  referrals  to 
child  protective  services,  law 
enforcement,  mental  health  and  medical 
services. 

HDS  will  support  program 
development  in  shelters  to  achieve  this. 
In  collaboration  with  these  efforts,  HDS 
will  support  related  research  which  will 
collect,  analyze  and  document  data  from 
those  developmental  projects  and  thus 
achieve  a  secondary  objective  of 
increasing  understanding  of  the  types  of 


adolescent  maltreatment  identified  by 
runaway  shelters.  The  research  effort 
will  also  profile  victims  and  their 
families  and  identify  the  crisis 
intervention  and  referral  services  which 
appear  to  best  address  their  needs. 

The  information  developed  will  be 
used  to  educate  youth  service  providers 
and  shelter  staff  on  identification  and 
effective  treatment  of  maltreated 
runaway  and  youth  without  homes.  The 
new  information  may  also  offer  better 
insights  into  reasons  for  teen 
prostitution  and  lead  to  the  planning 
and  implementation  of  more  effective 
intervention  efforts. 

1.04. C    Recruitment  of  Volunteers  to 
Serve  as  Court  Appointed  Special 
Advocates  to  Work  within  the  Court 
System.  HDS  will  support  projects 
through  seed  grants  m  new  locations  to 
assist  local,  voluntary  community 
organizations  or  coalitions  of 
organizations  to  recruit,  train  and  use 
volunteers  as  Court  Appointed  Special 
Advocates  (C.AS.'is)  or  Guardians  ad 
litem  to  determine  and  recommend  to 
juvenile  court  judges  which  course  of 
action  is  in  the  best  interest  of  the  child, 
based  on  the  volunteer's  independent 
investigation.  A  CASA  volunteer  insures 
that  every  child  has  a  permanent 
placement  plan  at  the  time  of  the 
judicial  disposition  and  monitors  the 
plan  to  make  sure  that  it  is  adhered  to 
CASAa  serve  as  independent  ad\  ocates 
for  abused,  neglected  or  dependent 
children,  as  well  as  children  who  are  in 
legal  custody  of  a  public  agency  and 
who  have  been  placed  in  foster  care. 

Preapplicants  must  show  that  the 
court  desires  to  support  the  project  and 
must  also  demonstrate  the  capacity  to 
develop  and  implement  appropriate 
training  and  to  coordinate  the  program 
under  the  auspices  of  the  court. 
Preapplicants  must  show  ttiat  efforts 
will  be  made  to  enlist  volunteers  who 
represent  the  racial  or  ethnic 
characteristics  of  the  child  population 
being  served.  Preapplicants  must  also 
show  their  willingness  to  work  in 
partnership  with  the  National  CASA 
Association  and  the  state  task  forces  on 
permanency  for  children  set  up  by  the 
National  Council  of  Juvenile  and  Family 
Court  Judges  with  funding  from  ihf' 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  These  grants 
will  not  exceed  $20,000. 

1.04. D    Use  of  Clinicians  for  Child 
Abuse  and  Neglect  Treatment.  The 
purpose  of  this  priority  is  to  demonstrate 
the  use  of  performance-based 
contracting  to  procure  clinical  services 
for  the  victims  of  child  abuse  and 
neglect. 

Currently,  standard  purchase  of 
Service  (POS)  contracts  with  nonprofit 


organizations  are  the  predominant 
method  of  procuring  clinical  services. 
Earlier  research  studies  have  identified 
several  problems  related  to  POS 
contracting,  such  as  the  lack  of  public 
agency  control,  inadequate  monitoring 
of  the  contract  agency,  overly-broad 
discretion  for  the  contract  agency  to 
select  the  type  of  client  they  will  serve, 
and  conflict  of  goals  between  the  public 
agency  and  the  contract  agency. 

HDS  will  support  demonstrations  lo 
increase  productivity  and  efficiency  in 
use  of  POS  resources  by  use  of 
performance  contracting  with  individual 
private  practitioners  rather  than  with 
other  puljlic  or  nonprofit  agencies.  The 
individual  practitioner  would  be 
assigned  spooific  cases,  various  forms  of 
incentives  could  be  designed  for 
effective  outcomes  and  greater  quality 
control  could  be  maintained. 

Models  must  address  preplacement 
prevention,  reunification  or  related 
therapy  as  part  of  a  larger  treatment 
plan  within  a  public  child  protective 
agency.  Incentive  provisions  and  quality 
control  methods  could  include 
innovative  fee  plus  incentive  features, 
special  monitoring  and  progress  re\  lew 
activities  for  quality  control,  analysis  of 
expected  outcomes  relative  to  costs  and 
duration,  etc.  Evaluation  of  project 
effectiveness  would  include  comparing 
clients  not  served  by  private  clinicians 
against  costs  and  outcomes  with  fully 
loaded  costs  of  public  provision  of 
services  or  alternative  POS 
arrangements  against  outcomes.  The 
results  should  be  able  to  provide  local 
agencies  with  alternative  approaches 
they  could  use  for  types  of  cases  for 
which  private  clinicians  are  the 
preferred  approach,  the  quality  control 
and  management  approaches  most 
effective  and  the  type  of  fiscal  incentive 
methods  that  seem  most  able  to  assure 
desired  outcomes  at  the  preferred  level 
of  quality. 

1,05     Runaway  Youth* 

Serious  difficulties  are  often 
encountered  by  adolescents  and  their 
families  which  lead  to  runaway 
behavior  and  family  instability.  Data  on 
runaway  youth  and  youth  without 
homes  indicate  that  younger  runaways 
evidence  problems  focused  primarily  on 
child-parent  conflict,  while  older  youth 
(aged  16  to  18)  present  a  range  of  more 
severe  problems,  such  as  substance 
abuse,  juvenile  delinquency,  lack  of 
health  care,  unemployment,  prostitutujn. 
and  lack  of  independent  living  skills 
Community  organizations  and 
governmental  agencies — including 
runaway  shelters — which  attempt  to 
help  these  youth  are  often  constrained 
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t>>  tvisting  structures  and  procedures 
into  a  fragmented  apprutn.h  v\hich  limits 
their  effectiveness  and  thf  scope  of 
problems  they  can  mnnH^f 

To  address  these  problems.  HDS  will 
fund  proiecls  intended  to  coordinate 
services  for  deaiinj^  with  chronic 
runaway  behavior,  create  linkases 
between  homeitss  youth  shelters  and 
missinR  children  programs,  and  create 
npv\-  dlternatives  for  dealing  with  youths 
without  homes  The  intent  of  this 
priority  area  is  not  to  fund  basic  shelter 
programs.  It  is  to  fund  projects — 
proposed  by  organizations  providing 
shelters  or  other  youth  services — that 
demonstrate  decisive  community 
support  for  the  effective  linkage  or 
integration  of  the  various  programs 
dealing  with  runaway,  homeless  or 
missing  children  at  the  local  level.  This 
includes  the  coordination  of  efforts 
among  geographically  separate 
localities. 

1.05.A    Programs  for  Chronic 
Runav^ay  Youth.  The  purpose  of  this 
priority  area  is  to  develop  and  test 
coordinated  programs,  in  volving 
runaway  youth  shelters,  juvenih  courts 
and  social  sen  tee  agencies,  for  dealing 
with  chronic  runaway  behavior  in  youth 
in  foster  care,  institutional  placements 
or  their  own  homes.  Youth  who 
repeatedly  run  away  pose  speciiil 
problems  for  these  agencies.  More 
information  is  needed  about  the  cause  of 
this  behavior  so  that  shelter*,  courts  and 
agencies  can  collaborate  in  developing 
effective  responses.  In  the  process  of 
planning  for  and  testing  new  program 
approaches,  interna]  project  evaluations 
should  provide  new  knowledge  about 
these  youth,  their  needs,  and  their 
environments.  Where  possible, 
applicants  should  work  with  such 
existing  networks  as  runaway  and 
homeless  youth  centers  and  national. 
State  and  local  hotlines.  Applications 
with  private  sector  involvement  will 
receive  priority  consideration. 

1.05. B    Runaway  and  Homeless 
Youth  Shelters  and  Crisis  Hotline 
Linkages  to  Programs  of  Missing 
Children.  The  problem  of  missing 
children  is  related  to  that  of  runaway 
youth.  With  the  establ.shrnent  of  the 
Department  of  jabtice  s  .Missing 
Children's  Certpr  m  tht-  Office  of 
Juvenile  [ust.i  •   arid  Delinquency 
Prevention  and  i^s  natiun<il  hotline,  a 
new  information,  investigation  and 
referttil  system  :s  being  <?stdblished  at 
both  the  na'ional  and  com;Tiunity  level. 
HDS  will  fund  denionstration  projects 
that  provide  new  and  innovative 
approaches  to  planning  and 
implementing  community  based 
linkages  and  cooperative  effort  between 


yvuth  service  pnmdtrs.  iocciJ  /cw 
enforcement  and  luven.lf  court  systems 
in  response  to  the  jssuc  of  missing 
children  in  their  commun/ly.  Where 
possible,  applicants  should  work  with 
such  existing  networks  as  runaway  and 
homeless  youth  centers  and  national, 
State  and  local  hotlines  I'm  ate  sector 
involvement  will  rereue  priority 
consideration. 

7.05. C    Community  Alternatives  for 
Youth  Without  Homes.  An  ever 
increasing  number  of  youth  have  left 
home,  been  forced  out  by  their  families 
or  run  away.  Some  show  up  at  runaway 
houses,  in  the  child  welfare  system  or 
the  juvenile  justice  system,  but  many  do 
not.  These  youth  without  homes  are 
likely  to  need  food,  shelter,  guidance 
and  protection,  which  some  receive 
through  the  efforts  of  police,  churches, 
or  other  community  based 
organizations.  However,  those  who  do 
not  receive  help  may  fall  victim  to 
persons  and  groups  who  exploit  them. 

Local  agencies  often  lack  the 
authority  to  enforce  protective  custody 
Securing  adequate  resources  to  return 
troubled  youth  to  their  families  is 
difficull.  even  when  appropriate.  Proper 
care  of  the  youth  requires  assurances 
that  the  family  is  willing  and  capable  of 
providing  care  or  that  the  community 
has  suitable  alternatives  to  family  care 
when  needed. 

HDS  will  support  projects  that 
demonstrate  the  use  of  volunteers  to 
work  with  local  youth  shelters,  child 
welfare  agencies,  and  the  police  to 
facilitate  family  reunincation  or  other 
appropriate  living  arrangements  for 
youth  without  homes.  Coordinating 
mechanisms,  joint  planning  and 
communications  networking  should  be 
demonstrated  to  assist  existing 
community  organizations  to  develop 
volunteers  in  serving  as  youth  mentors, 
family  counselors  and  to  exchange 
information  needed  by  family 
reunification  of  alternative  care  when 
needed.  A  major  component  of  these 
demonstrations  should  be  the 
development  of  a  national 
communications  network  to  coordinate 
existing  voluntary  agency  capability 
with  the  public  and  private 
organizations  that  work  with  youth 
without  homes.  Projects  should 
demonstrate  the  efficacy  of  volunteers 
in  assuring  protection  for  youth  without 
homes  during  periods  of  transition  to 
permanent  care  arrangements. 

The  network  should  provide  for 
dealing  with  both  interstate  and 
intrastate  problems  of  these  youth.  This 
volunteer  youth  network  would  work  in 
cooperation  with  youth-related 
voluntary  activities,  including  the  newly 


established  volunteer  network  of  court 
appoirti'd  spt'iial  advocates  (CASA)  for 
troubled  youth  under  court  supervision 
Projects  will  demonstate  and  develop 
self-sufficient  models  for  replication. 

The  San  Diego  Slate  University 
Foundation  is  providing  funds  for  this 
demonstration  Other  foundations  are 
invited  to  participate, 

1.06  Recruiting  Private-Sector 

Volunteers 

Social  services  agencies  often  turn  to 
corporations  for  resources  to  address  a 
variety  of  service  related  needs. 
Proposals  are  solicited  which 
demonstrate  models  that  con  be  used  by 
social  service  agencies  to  maximize  the 
impact  of  corporate  contributions. 
Models  should  include  new  approaches 
to  public/private  collaboration  using 
volunteers  to  improve  the  delivery  of 
social  services   It  has  been 
demonstrated  that  planned  and 
systematic  use  of  business  expertise  can 
be  more  effective  than  a  financial 
contribution  only.  Increasingly, 
corporate  contributions  are  m  the  form 
of  human  resources  such  as  loaned 
personnel,  paid  released  time  for 
employees,  corporate  retiree  volunteer 
programs,  group  projects  and  community 
involvement  teams.  Finally,  as 
corporations  begin  to  refine  their 
contribution  policies  and  objectives, 
social  service  agency  practices  should 
include  initiatives  which  inform  and 
educate  the  corporate  sector  about  the 
needs  of  HDS  populations. 

1.07  Indian  Families 

1J37.A     Intergeneratiunal  Pilot 
Programs  for  Indian  Elders /Indian 
Children.  Proposals  are  solicited  which 
demonstrate  the  advantages  of  utilizing 
an  intergenerational  approach  in 
programs  and  activities  which,  in  turn. 
promote  good  health  and  cultural 
enrichment  for  Indian  Elders  and  Indian 
children. 

The  elders  in  American  Indian 
societies  have  traditionally  held  a 
respected  place  in  the  extended  family 
and  the  entire  community,  responsible 
for  decision -making  and  the 
transmission  of  history,  language  and 
cultural  values. 

Today,  in  spite  of  the  socio-economic 
changes,  acculturation  of  the  young  and 
changing  lifestyles  which  ha\e  result(>i) 
in  the  physical  and  psychological 
isolation  of  the  elders  within  their  own 
communities,  elders  continue  to  play  an 
important  role  in  the  Indian  community 
as  conveyers  of  knowledge,  wisdom  and 
cultural  values.  This  continuing  role  is 
evident  by  the  participation  of  elders  in 
current  programs  and  activities,  such  as: 
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serving  as  foster  grandparents, 

volunteers,  and  classroom  aides;  and 
visiting  schools  and  Head  Start  centers 
to  provide  cultural  enrichment. 

In  addtion  to  those  HDS  programs 
where  these  activities  are  already 
occurring.  HDS  encourages  the 
development  and  demonstration  of 
intergenerational  programs  of  national 
significance,  such  as  demonstrating  the 
potential  and  effectiveness  of  having 
elders  work  with  younger  tribal 
members  on  the  prevention  of  health 
piublems  such  as  alcohol  abuse, 
including  fetal  alcohol  syndrome  and 
adolescent  suicide. 

107.B    Adapting  Approaches  for 
Resolving  Chemical  Dependency 
Problems  m  Native  American 
Environments.  Families  within  Native 
American  communities  have  a 
widespread  problem  of  chemical 
dependency.  Whether  alcohol  related  or 
other  drug  abuse,  these  social  problems 
have  the  effect  of  disruption  and 
dislocation  of  Native  Americans'  family 
life. 

IfDS  will  support  projects  to 
demonstrate  that,  utilizing  known  anti- 
drug dependency  techniques  through 
coordinated  services  to  Native 
American  families,  substantial 
improvements  may  be  achieved  for  the 
individuals  within  the  family  setting. 
Areas  to  be  addressed  include 
parenting,  child  abuse  and  neglect, 
renawaya.  school  drop-outs,  and 
battered  family  members.  Consequent 
problems  of  shelter,  placement,  training 
and  employment  may  be  included. 
Applicants  must  describe  both  the 
techniques  to  be  adapted  and  the  basis 
upon  which  problems  identified  are 
specified. 

1.08     Head  Start 

An  expanded  challenge  for  Head  Start 
is  developing  a  working  relationship 
with  other  human  services  agencies  as 
facilitator,  catalyst  and  mobilizer  of 
resources  within  the  communities  which 
Head  Start  now  serves.  Under  this 
priority  area,  HDS  will  focus  on  using 
the  Head  Start  experience  to  enrich  and 
strengthen  families  with  handicapped 
preschool  children  who  have  not  had  the 
benefits  of  Head  Start  enrollment  and 
the  enhancement  of  health  and  mental 
health  services  under  Head  Start. 

1.08. A    Handicapped  Children.  Head 
Start  programs  are  required  to  reserve 
ten  percent  of  their  enrollment  capacity 
to  serve  handicapped  preschool 
children.  Although  national  statistics 
demonstrate  that  a  slightly  larger 
percentage  of  current  enrollment  is 
defined  as  handicapped,  HDS  is 
concerned  that  assistance  be  given  to 
the  families  of  developmentally  disabled 


children  to  identify  programs  which  will 
serve  their  families,  and  that  Head  Start 
services  be  made  available  to 
handicapped  children  who  can  use  them 
as  part  of  the  Head  Start  recruitment 
and  enrollment  of  children  with 
developmental  disabilities  (DD).  HDA 
intends  to  support  demonstrations  of 
Head  Start  linkage  and  coordination 
with  programs  for  families  with 
handicapped  infants  and  preschool 
children,  with  the  objective  of  extending 
Head  Start  services  to  more 
handicapped  children  and  developing 
joint  planning  and  coordinated  program 
resources  for  better  meeting  their  needs. 
Proposed  projects  should  conclusively 
demonstrate  community  support  for  the 
proposed  Unkages  or  integration. 

1.08.B    Private  and  Voluntary  Health 
Sector  Networks.  Head  Start  health 
services  advocacy  activities  have 
focused  on  networking  with  private  and 
voluntary  health  sector  organizations  in 
support  of  health  services  for  Head  Start 
children.  Over  the  last  two  years,  these 
activities  have  led  to  increased 
participation  by  private  and  voluntary 
sector  health  professionals  in  such 
activities  as: 

1.  Participation  on  local  Head  Start 
program  Health  Advisory  Committees; 

2.  Development  of  health  education 
programs  for  Head  Start  children,  staff 
and  parents;  and 

3.  Provision  of  needed  direct  health 
services  to  Head  Start  children. 

HDS  is  soliciting  preapplications 
which  propose  to  demonstrate  how 
private  and  voluntary  health  sector 
networks  can  be  used  to  increase  Lhe 
delivery  of  required  Head  Start  health 
services  at  the  local  grantee  level. 
Where  possible,  demonstration  projects 
should  produce  outcome  measures 
which  will  be  reflected  in  the  Head  Start 
Bureau  Program  Information  Report 
(PIR).  The  projects  should  also  provide 
models  which  can  be  replicated  through 
existing  private  and  voluntary  health 
sector  networks. 

1.08.C    Mental  Health  Services.  The 
objective  of  mental  health  services  in 
the  Head  Start  program  is  to  improved 
the  emotional,  cognitive  and  social 
development  of  the  children 
participating  in  the  Head  Start  program. 
HDS  is  soliciting  preapplications  for 
demonstration  projects,  with  strong 
dissemination  components,  that 
enhance  mental  health  services  to 
children  in  Head  Start  programs. 
Particular  attention  will  be  given  to 
preapplications  that  address  the 
plarming  and  implementation  activities 
in  mental  health  programs,  the  training 
of  staff  and  the  utilization  of  other 
community  mental  health  resources. 
These  proposed  projects  should  include 


new  and  innovative  activities  or 
approaches,  such  as  family  therapy, 
which  can  be  replicated  by  other  Head 
Start  programs. 

1  09     Strengthening  Families  by 
Promoting  Continued  Parental 
Responsibility  After  Divorce 

HDS  is  interested  in  demonstration 
efforts  concerning  the  support  of 
children  of  families  of  divorce  and  the 
support  of  children  who  have  been 
abandoned  as  a  result  of  divorce. 
Projects  should  demonstrate  new  ways 
to  assure  that  parents  resume  the 
responsibility  for  support  of  their 
children  in  cases  where  that  support  has 
demonstrably  broken  down. 

Many  factors  influence  the  ability  and 
willingness  of  parents  to  care  for  their 
children  after  divorce,  including  the 
employment  (or  lack  thereof]  of  both  the 
custodial  and  non-custodial  parent:  the 
terms  of  the  divorce  decree;  the 
interpersonal  relationships  between  the 
divorced  parents  and  between  the 
parents  and  the  children:  and  the  level 
of  involvement  of  both  parents  with  the 
children.  The  willingness  of  the  non- 
custodial parent  to  pay  child  support 
may  be  influenced  by  that  parent's 
ability  to  exercise  visitation  rights  and 
by  the  influence  of  that  parent  on 
decisions  affecting  the  welfare  of  the 
children. 

HDS  envisions  a  project  or  series  of 
projects  that  would  rely  on  data 
supplied  by  the  Social  Secunty 
Administration's  Office  of  Child  Support 
Enforcement  (OCSE).  The  data  would  be 
used  to  identify  those  situations  where 
intervention  is  necessary  to  assure  that 
responsibilities  for  support  are  met. 

Upon  identification,  the  family 
situation  in  toto  would  be  reviewed  by 
an  interdisciplinary  team,  perhaps 
composed  of  counselors,  employment 
and  training  specialists,  psychologists, 
and  officers  of  family  and  civil  courts. 
Once  the  problems  affecting  the  ability 
and  willingness  of  the  parents  to  support 
their  children  have  been  identified,  a 
program  of  services — mediStion  or 
arbitration  of  visitation  and  custody 
issues,  personal  and  financial 
counseling,  or  other  appropriate  services 
would  be  developed  and  delivered. 

HDS  will  give  favorable  consideration 
tu  applications  which  show  commitment 
on  the  part  of  family  courts  to  back  the 
recommendations  and  decisions  of  the 
interdisciplinary  team,  and  to 
applications  which  receive  the  support 
of  State  agencies  involved  in  child 
support  enforcement. 

In  cases  of  abuse,  neglect  or 
abandonment,  children  are  often  placed 
in  foster  care  until  permanent  care  'S 
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available  HDS  seeks  approaches  to 
locating  and  requirins  able  parents  to 
make  support  payments  to  child  welfare 
agencips  while  arrangements  are  being 
"idde  for  permanent  care  of  the  children. 
HDS  is  particularly  interested  in  the 
impact  of  child  support  on  permanency 
pldnning  for  children  in  foster  care. 
Rt'unification  of  the  child  with  one 
pdfent  or  the  other  is  the  preferred 
outcome 

Applicants  may  propose  separate 
projects  involving  children  of  divorce 
who  still  live  with  one  of  their  parents  or 
children  living  in  foster  care,  or  they 
may  combine  these  as  a  general  child 
support  project. 

1.10     Alzheimer's  Disease  Support 
Network 

Projects  are  requested  that  provide 
new  approaches  for  strengthening 
community  supports  to  older  persons 
with  Alzheimer's  disease  or  related 
neurological  disorders.  The  purpose  of 
projects  under  this  section  is  to  expand 
the  knowledge  and  understanding  of 
persons  who  provide  services  directly  to 
older  persons  suffering  from  this  disease 
and  their  families  and  to  increase  the 
availability  and  commitment  of  qualified 
persons  to  provide  quality  care  to  older 
persons  with  Alzheimer's  or  related 
disorders.  These  projects  may 
demonstrate  new  service  delivery 
models,  create  public  awareness 
programs,  provide  assistance  to  family 
caregivers,  or  evaluate  the  effectiveness 
of  various  service  delivery  systems 
which  provide  services  to  older  persons 
with  Alzheimer's  disease  and  related 
disorders. 

Applicants  may  propose  projects  that 
develop  professional,  non-professional, 
and  volunteer  skills  in  comprehensive 
screening,  counseling,  treatment,  or 
dissemination  of  information  about  this 
disease.  Projects  should  focus  on 
preparing  new  personnel  or  improving 
the  skills  of  personnel  already  working 
with  older  persons  with  Alzheimer's  or 
related  diseases  in  hospitals,  nursing 
homes,  day  care  or  respite  services,  or 
providing  in-home  services.  Persons  may 
be  trained  to  assume  a  leadership  role  in 
the  development  of  family  support 
groups  or  emphasis  may  be  placed  upon 
educating  family  caregivers,  or  other 
infiirmal  resources. 

Pnonty  .\rea  2;  Basic  KnuvNlfd>;e  and 
Data  Development 

There  are  still  areas  for  which 
additional  information  is  needed  on  the 
major  problems  addressed  by  HDS 
programs.  The  knowledge  base  needs  to 
be  expanded  to  answer  basic  questions 
before  demonstrations  or  further  action 
can  be  taken  to  address  speciHc 


problems  or  to  make  improvements  in 
the  service  delivery  system. 

There  is  also  a  need  for  secondary 
analysis  of  existing  data  to  produce  new 
insights  to  add  to  the  basic  knowledge 
pool  in  human  services. 

2.01     Special  Populations 

2.01.A    Information  on  Minority 
Elderly.  New  information  on  the  status 
and  problems  encountered  by  minority 
elderly  persons  is  needed  to  support 
State  and  local  program  planning. 

Proposals  are  solicited  to  acquire  and 
develop  nationally  relevant,  empirical 
information  on  the  needs  of  older 
minority  persons,  particularly  in  such 
areas  as  health,  housing  and 
employment.  Special  attention  should  be 
given  to  the  needs  of  Black,  Hispanics, 
Native  Americans  and  Pacific  Asians 
and  other  ethnic  groups  whose  cultural 
characteristics  and  difficulty  with 
English  language  are  barriers  to 
receiving  needed  services.  Information 
is  needed  particularly  on  access  to 
ser\iccs  by  minority  elderly  in  rural 
areas. 

Projects  must  propose  to  develop  and 
disseminate  useful  information  to 
National,  State.  Tribal  and  local 
organizations  to  improve  policy 
development  and  service  delivery  "for 
the  aging  population. 

2.01.  B    Strengthening  Tribal 
Governments  To  Foster  Self- 
Govemment  and  Economic 
Development.  Preapplications  are 
requested  focusing  on  the  knowledge 
base  needed  to  implement  the 
President's  policy  of  fostering  and 
encouraging  self-government  of  Indian 
Tribes  and  enhancing  the  opportunities 
for  economic  development  on  Indian 
Reservations.  The  preapplications 
should  be  linked  to  the  report  that  will 
be  made  in  the  near  future  by  the 
Presidential  Commission  on  Indian 
Reservation  Economies  to  permit  Indian 
Tribes  to  act  on  the  recommendations  of 
the  report.  The  underlying  principles  for 
the  work  of  the  Presidential  Commission 
on  Indian  Reservation  Economies  are 
the  govemment-to-govemment 
relationship,  the  Federal  policy  of  self 
determination  and  the  Federal  trust 
responsibility.  The  goals  of  the 
Commission's  work  are  to  remove 
obstacles  to  self-government  and  to 
create  a  favorable  environment  for  the 
development  of  reservation  economies. 

The  role  of  Indian  Tribal  governments 
will  be  to  act  on  those  recommendations 
that  assure  greater  Hexibility  and 
improved  opportunities  for  self- 
government,  utilizing  the  relevant 
knowledge  base  for  implementation. 


2.02    Future  Housing  Needs  of  the 
F.lderiy 

A  major  activity  of  the  Administration 
on  Aging  is  the  development  of  a  plan  to 
address  the  needs  of  older  persons 
beyond  the  year  2000.  The  plan  will 
include  housing  and  issue  areas 
surrounding  housing  for  the  elderly. 

Because  persons  65  years  or  older  are 
most  likely  to  live  in  older  homes 
whether  they  rent  or  own  and  because 
80%  of  the  13  million  older  Americans 
who  own  their  homes  own  them  free 
and  clear,  long-rang  housing 
requirements  need  to  be  explored. 
Elderly  who  are  in  homes  too  large  to 
maintain,  and  those  who  want  a 
financial  cushion  to  cover  emergencies 
could  benefit  from  programs  such  as 
Home  Equity  Conversions.  Homeowners 
who  do  not  want  to  move  out  of  their 
homes,  but  are  financially  un.ihle  to 
stay,  could  also  benefit  from  such 
programs  and  could  potentially  use 
these  funds  toward  long  term  care. 

Applications  are  being  solicited  which 
propose  to  collect,  analyze  and 
disseminate  data  on  potential  future 
housing  needs  and  living  conditions  of 
older  persons  in  both  urban  and  rural 
areas.  Projects  will  also  be  funded  to 
package  and  disseminate  available 
materials  on  housing  for  the  elderly  to 
local  officials  on  a  nationwide  basis. 
Proposals  must  be  designed  to  improve 
planning,  resource  allocation  and 
management  by  local  officials  bused  on 
strategies  and  approaches  which  refiect 
the  housing  and  supportive  service 
needs  of  older  persons.  This  knowledge 
must  be  made  available  through  the 
communication  networks  of  national 
organizations  representing  local  officials 
concerned  with  housing  and  living 
arrangements  for  the  elderly, 

2.03     Implementation  of  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980  (Pub.  L.  96-272) 

A  central  child  welfare  goal  of  the 
Nation  is  to  reduce  the  number  of 
children  who  are  inappropriately  placed 
in  foster  care.  The  Adoption  Assistance 
and  Child  Welfare  Act  of  1980  (Pub.  L. 
96-272),  and  reimbursement  policies 
under  the  Social  Security  Act,  require 
that  a  public  agency  make  "reasonable 
efforts"  to  avoid  out-of  home  placement 
for  children  consistent  with  each  child's 
safety.  Similar  language  is  used  relative 
to  Indian  children  and  the  Indian  Child 
Welfare  Act.  '  The  purpose  of  this 
priority  area  is  to  provide  public  social 
service  agencies  and  State/local 
juvenile  and  family  court  judges  with 
guidelines  or  criteria  for  determining 
what  constitutes  reasonable  efforts. 
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The  law  requires  that  a  court  review 
and  certify  that  reasonable  efforts  have 
been  made  before  a  child  can  be  placed 
in  foster  care.  This  requires  each  court 
to  define  "reasonable  efTorls"  in  the 
local  context.  In  areas  with  a  large 
American  Indian  population  special 
emphasis  should  be  placed  on 
reasonable  efforts  for  the  American 
Indian  population.  Eflective/exemplary 
processes  of  determining  and  defining 
this  pattern  of  services  are  urgently 
needed  to  assist  Slates  and  courts  in 
this  determination. 

Through  this  study.  HDS  expects  a 
better  uitdnrstanding  of  beat  practices  in 
defining  what  is  meant  by  "reasonable 
efforts. " 

2.04     Analysis  of  Factors  Contributing 
to  the  Failure  of  Family  Based  Child 
Welfare  Services 

Family-based  child  welfare  services 
have  often  proved  effective  in 
preventing  the  need  for  placement  of  the 
child  or  children  or  in  reuniting  the 
family.  However,  there  have  been  some 
failures.  A  study  is  needed  to  provide 
information  on  these  failures,  which 
could  then  be  used  to  improve  planning 
and  support  policy  and  management 
decisions. 

The  purpose  of  this  priority  is  to 
analyze  cases  where  fdmily-based  child 
welfare  services  fa/Jed  to  prevent  the 
need  for  placement  or  to  reunify 
families.  By  indentifying  the  causes  of 
such  failures,  better  criteria  for  decision 
making,  case  management,  planning  and 
pi)!i(  y  development  can  result. 

New  techniques  in  providing 
"intensive,  family-based  child  welfare 
services  are  effective  in  more  than  80 
percent  of  the  cases.  Without  such 
innovative,  intensive  services,  foster 
care  placement  and  reentry  rates  can  be 
as  high  as  48  percent.  Nevertheless, 
every  agency  accumulates  a  number  of 
failed  cases.  These  failures  require 
continuing  social  services,  poB«ibly 
extending  to  the  next  generation  of 
family  members.  It  is  not  clear  whether 
these  failures  are  due  to  such  agency 
factors  as  poor  decisions,  inappropriate 
classifications,  inappropriate  or  poor 
quality  services,  or  to  intrinsic  qualities 
of  the  families  involved.  Mare 
information  is  needed  to  support  policy 
and  service  decisions. 

2.0,5    Suicide  Prevention  in  Runaway 
Youth  Centers 

The  purpose  of  this  priority  area  is  to 
identify  or  develop  effective  techniques 
for  intervention  and  providing 
emergency  services  to  seriously 
depressed  and  suicidal  youth  who  use 
shelter  facilities,  and  to  disseminate 


these  techniques  to  runaway  and 
homeless  youth  shelters. 

Suicide  is  the  third  highest  cause  of 
death  for  adolescents;  the  number  of 
teen  suicides  has  doubled  since  1960. 
The  possibility  of  suicide  is  particularly 
a  possibility  to  runaway  youth  and 
youth  without  homes,  who  are  often 
depressed  and  isolated. 

Shelters  are  concerned  about 
recognizing  suicidal  clients  and  taking 
appropriate  steps  to  prevent  their 
deaths.  To  meet  this  need.  HDS 
encourages  joint  efforts  of  shelters  and 
community  mental  health  agencies  to 
develop  and  test  crisis  intervention  and 
treatment  approaches.  A  variety  of 
products  should  be  produced  by  this 
effort,  including  refined  suicide 
intervention  training  materials, 
guidelines  for  early  identification,  and 
emergency  procedures.  When  possible, 
existing  materials,  guidelines,  and 
procedures  on  suicides  should  be 
adapted  for  use  in  shelter  settings. 

Priority  Area  3:  Evaluation  and 
Management  Systems 

More  effective  and  efTicient 
administration  and  planning  of 
programs  is  a  major  goal  of  I-IDS 
discretionary  activities.  Extensive 
research  and  development  activity  has 
already  been  undertaken  on  evaluation 
techniques,  financial  management 
systems,  management  information 
systems,  fee  for  service  systems,  and 
other  management  techniques.  HDS  will 
support  efforts  to  increase  the  use  of  the 
techniques  and  the  approaches  that 
have  resulted  from  previous  efforts.  This 
should  result  in  an  enhanced  capacity  to 
plan,  develop  and  administer  service 
programs  responsive  to  local  needs  and 
priorities. 

3.01     Evaluation  as  a  Management  Tool 

Nonprofit  service  and  community 
organizations  as  well  as  State,  Tribal 
government,  and  local  human  service 
agencies  need  to  conduct  and  use 
existing  program  evaluation  systems  to 
manage  their  human  service  programs 
more  efficiently  and  effectively. 

A  significant  amount  of  funding  has 
been  invested  in  research  and 
demonstrations  in  all  HDS  program 
areas  at  the  State.  Tribal  government, 
local  and  service  provider  level.  The 
role  of  program  evaluation  now  needs  to 
be  integrated  within  the  management 
process. 

For  the  last  several  years.  HDS  has 
defined  evaluation  as  foUowa: 
evaluation  is  the  measurement  of 
program  performance  (efficiency, 
effectiveness,  responsiveoess),  the 
making  of  comparisons  based  on  those 
measurements,  and  use  of  the  resulting 


information  in  policy-making  and 
program  management.  liDS  will  fund 
nonprofit  organizations.  States  and 
consortiums  of  States,  Tribes  or  local 
governments  who  propose  to  integrate 
these  components  of  evaluation  in  their 
ongoing  management  programs. 

HDS  will  support  evaluatioru  of  State. 
tribal  and  local  programs  on  available 
national,  state  or  local  data.  Evaluations 
should  include  innovative  approaches 
for  analyzing  aggregate  data,  makmg 
valid  cross-program  comparisons  and 
developing  performance  indicators  and 
optimization  techniques  for  measuring 
client  outcomes. 

Con.sideration  will  be  given  to  those 
projects  that  propose  short-term 
evaluations  that  will  directly  assist  and 
motivate  human  service  managers  to 
improve  performance  across  multiple 
HDS  programs. 

For  example.  HDS  will  support 
innovative  projects  that  will  enable 
State.  Tribal  and  local  governments  and 
grantees  to  compare  performance  of 
their  respective  organizations  with  like 
institutions  or  with  internally 
established  goals  and  objectives. 
Evaluations  should  focus  on  the  issues 
of  cost,  benefits,  and  productivity  of 
human  services  and  human  services 
organizations.  Applicants  may  select 
priority  topics  for  evaluation  studies; 
however,  there  must  be  a  demonstrated 
commitment  to  implement  study 
findings.  Proposals  should  address: 

(1)  Priority  concerns  of  the  agency: 

[2]  Evaluative  questior;s  related  to  the 
priority  concerns; 

(3]  Sources  of  information  for  the 
study; 

(4)  Expected  results  in  terms  of  cost  m 
relationship  to  efficiency,  effectiveness. 
or  impact;  and 

[5]  Descriptions  of  the  agency  process 
for  implementing  study  findings. 

3.02     Management  S>"stems 

Effective  use  of  management  and 
services  information  systems  remains  a 
high  priority  in  this  year's 
announcement  Social  service  managers 
need  direct  access  to  information 
designed  to  allow  services  to  be 
monitored  and  problems  to  be 
addressed.  Local  service  providers  need 
a  working  knowledge  of  information 
systems,  computers,  analytic  software 
and  computer  hardware  capabilities. 
Policymakers  must  be  able  to  pian  and 
target  resources  on  the  basis  of 
accurate,  timely  and  appropriate 
aggregate  data. 

Resources  must  be  mobilieed  to 
diffuse  iflfbtmation  management 
systems  throughout  husian  services 
agencies.  In  order  to  promote  this.  HDS 
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rt  11  fund  proiects  thdi  facilitate  the  uses 
'f  njtomated  data  processing^ 
• !  hrc.'oyy  to  improve  the  management 
'^  human  service  programs.  Special 
t'mphasis  will  be  given  to 
microcomputer  systems  applications 
•hdt  develop  software  applications  and 
'Ifcisiim  support  systems  for  HDS 
pro^rnms.  Additional  emphasis  will  be 
Kiven  to  those  applications  that  will 
develop  self-supporting 
ttrlecommunications  networks  among 
hL:m<in  stTVu.e  agencies. 

3.03     Employment:  Job  Match  and  Job 
Placement  Systemsge  a23au3.088 

Many  methods  of  arranging  for  or 
brokering"  jobs  for  the  elderly  and 
developmentally  disabled  persons  are 
being  tried  by  projects  and  agencies 
across  the  country.  This  aspect  of  job 
placement  is  crucial  since  it  involves  the 
linkage  between  the  work-ready 
individual  and  his  or  her  potential 
employer.  In  addition,  there  are  a 
number  of  scattered,  loosely 
documented  "systems  for  job  matching" 
for  the  elderly  and  developmentally 
disabled  persons.  These  systems  link 
available  workers  with  available  jobs 
and  have  great  potential  to  increase 
employment  opportunities. 

Human  services  agencies  and  other 
organizations  concerned  with  the 
employment  of  the  elderly  and 
developmentally  disabled  need  to  know 
which  methods  of  job  development, 
placement,  and  job  matching  are  most 
effective  and  how  best  to  relate  to  the 
private  sector.  Past  projects  (such  as  Job 
Path  in  New  York)  have  shown  that  the 
approach  to  job  development  can 
determine  success  or  failure.  This 
accumulated  experience  needs  to  be 
evaluated  to  provide  information  for 
future  planning  and  program  decisions. 

Furthermore,  experience  suggests  that 
there  is  a  need  to  examine  the  state-of- 
the-art  in  terms  of  the  range  of  "job 
matching  '  systems  now  operational. 
The  relative  success  of  these  systems 
and  the  factors  that  contribute  to  their 
success  need  to  be  documented.  Other 
factors  such  as  parental  attitudes  as 
well  as  which  methods  and  motivational 
techniques  can  best  encourage  good 
performance  by  developmentally 
disabled  persons  in  competitive 
employment  need  to  be  addressed. 

f'nonty  .\rea  4.  Knovsled5;e  Trun-.fi:r 

There  exists  in  the  human  services  a 
vast  amount  of  research,  demonstrations 
and  experience  that  has  yet  to  be 
successfully  transferred  to  the 
practitioner  and  policymaker  and 
utilized  for  the  benefit  of  HDS  target 
populations.  The  wide  gap  between 
knowledge  and  practice  in  human 


ser\ices  continues  to  grow.  New 
knowledge  from  research, 
demonstrations,  evaluation,  training  and 
technical  assistance  is  unevenly  applied. 
P'rom  the  local  to  the  national  level, 
inadequate  knowledge  transfer, 
utilization  and  application  activities  are 
increasingly  recognized  as  major 
problem  areas. 

The  effective  transfer  of  knowledge 
and  utilization  of  practices  and 
techniques  developed  through  previous 
HDS  funded  projects  and/or  with 
proven  value  under  actual  service 
conditions  in  a  particular  locality  or 
State  lessens  the  gap  between 
knowledge  and  practice  in  human 
services.  Knowledge  transfer  efforts 
focus  on  the  use  of  State,  Tribal, 
community  or  private  organizations^as 
trainers  or  transfer  agents  of  the 
techniques  or  models.  Inherent  in  the 
knowledge  transfer  is  the  understanding 
of  the  need  to  utilize  marketing 
techniques  as  a  means  of  spreading  the 
current  knowledge  base. 

HDS  will  consider  innovative  uses  of 
clearinghouses:  however,  funds  will  not 
be  available  to  establish  new 
clearinghouses. 

4.01     Implementation  of  Voucher 
Systems 

As  part  of  an  effort  to  more  effectively 
meet  the  needs  of  disadvantaged 
populations.  HDS  has  funded  several 
research  and  demonstration  projects 
that  test  the  use  of  vouchers  for 
delivering  human  services.  Vouchers  are 
simply  coupons,  issued  by  an  agency  to 
an  eligible  client,  which  guarantee 
payment  for  services  rendered  to  the 
client:  often,  there  is  a  ceiling  on  the 
amount  of  the  voucher.  Although  most 
voucher  systems  restrict  the  type  of 
services  that  can  be  purchased  with  the 
voucher,  clients  are  responsible  for 
selecting  the  best  service  providers  to 
meet  their  needs  and  for  weighing  such 
factors  as  convenience,  quality,  and 
costs.  Theoretically,  there  can  be  an 
unlimited  number  of  providers  who.  by 
complying  with  state  regulations,  are 
eligible  to  redeem  vouchers. 

Voucher  systems  emphasize  consumer 
sovereignty.  One  major  characteristic 
that  they  have  in  common  is  the  attempt 
to  use  or  enhance  the  role  of  the  private 
market  system  in  the  provision  of 
services.  Thus,  three  major  reasons  for 
implementing  voucher  mechanisms  are 
(1)  allowing  the  consumer  greater 
control  in  defining  and  selecting 
appropriate  services:  (2)  fostering 
adequate  supply,  cost,  and  quality  of 
services  through  competition  among 
service  providers:  and  (3)  reducing 
operational  costs  through  increased 
administrative  efficiency. 


The  HDS-funded  demonstrdtimis  h.i\e 
generally  focused  on  target  popul.itiotis 
of  children,  the  elderly  and  the  disalilcd 
The  child-oriented  projects  dc.il  with  the 
provision  of  day  care  services  while 
those  involving  the  elderly  or  disabled 
are  usually  oriented  toward  providing 
services  in  a  private  home  or  community 
settini;  with  the  intent  of  delaying  or 
avoiding  institutionalization 

The  experience  of  the  HDS  funded 
projects,  as  well  as  other  similar  efforts 
indicate  that  voucher  systems  offer 
several  benefits.  The  increase  in  client 
choice  enables  selection  of  the  most 
appropriate  mix  of  services  through 
access  to  a  wide  variety  of  providers:  at 
the  same  time,  cost  consciousness  of  the 
client  is  encouraged  through  a  ceiling  on 
the  subsidy.  Replacement  of  contract/ 
billing  procedure  with  a  voucher 
redemption  process  and  a  decrease  in 
government  control  over  service 
providers  can  simplify  the  process  for 
both  parties.  These  factors  act  to 
encourage  a  larger  supply  of  providers 
who  offer  a  variety  of  services  at  market 
determined  prices:  in  the  long  term,  the 
stimulation  of  supply  will  help  contain 
the  costs  of  the  services.  In  addition, 
targeting  of  vouchers  to  clients  who 
need  the  services  is  relatively  easy. 

In  spite  of  the  fact  that  the  advantfiges 
seem  to  outweigh  the  possible 
difficulties,  implementation  of  voucher 
programs  in  human  services  has  been 
very  limited.  To  address  this  problem, 
HDS  will  award  grants  totaling 
$3,000,000  to  state,  county  and  local 
governments  to  assist  in  the 
implementation  of  operational  voucher 
programs  in  social  service  delivery. 
HDS  expects  to  award  grants  to  a  broad 
range  of  jurisdictions  so  that 
governmental  human  service  agencies  of 
all  sizes  and  geographical  areas  ari; 
encouraged  to  apply.  Applicants  should 
note  that  grants  will  only  be  awarded 
for  projects  with  the  specific  purpose  of 
implementing  a  permanent  or  long  range 
voucher  program.  Short  term  projects  to 
demonstrate  or  test  the  use  of  vouchers 
in  a  particular  jurisdiction  will  not  be 
funded. 

Applicants  should,  in  developing  their 
proposal,  consider  the  following  issues: 

•  There  are  obvious  tradeoffs 
inherent  in  selecting  voucher 
mechanisms  over  traditional  method  of 
providing  services.  What  are  the  long 
range  ramifications  of  these  tradeoffs? 
What  type  of  information  does  a  locality 
need  to  make  decisions  regarding  the 
acceptability  of  vouchers?  What  other 
factors  will  influence  the  feasibility  of 
implementing  a  voucher  system? 

•  What  minimal  monitoring 
mechanisms  need  to  be  implemented 
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that  will  have  not  reduce  the  efficiency 
of  the  system  and  will  not  interfere  with 
consumer  choice? 

•  If  supply  of  8er\ice  providers 
remains  unaffected  by  market  forces 
(i.e.,  dues  not  increase  to  an  adequate 
level),  how  can  supply  be  stimulated? 
How  can  barriers  to  entry  into  the 
market  bf  recognized  and  corrected? 
What  impact  would  such  corrective 
action  have  on  the  overall  cost  of  the 
system? 

•  Is  it  appropriate  for  voucher 
systems  to  be  the  only  source  of  service 
in  a  given  geographical  area  or  does  it 
make  more  sense  to  have  such  systems 
as  adjunct  to  traditional  methods  of 
pro\ iding  services? 

•  Are  voucher  payments  considered 
as  income  for  the  clients? 

4.02     Social  and  Economic  Development 

A  major  concept  underlying  HDS 
policies  is  th.it  the  Federal  government 
should  promote  economic  growth, 
thereby  strengthening  the  ability  of 
famili(>s  and  individuals  to  care  for  each 
other.  This  concept  was  articulated  in 
the  program  announcement  for  the 
Fiscal  Year  1983  Coordinated 
Discretionary  Program  (Federal  Register. 
Vol.  47,  No.  235.  December  7, 1982) 
under  Priority  Area  I.  "Strategies  for 
Increasing  Social  and  Fxonomic  Self- 
Sufficiency  ■' 

Under  this  announcement  and  others 
(nota!)ly  the  Small  Business  Innovation 
Research  program)  the  Office  of  Human 
Development  Serv'ices  has  provide^ 
funds  for  over  50  research  and 
demonstration  projects  in  the  area  of 
Social  and  Economic  Development. 
Many  of  these  projects  made  important 
advances  in  such  areas  as  generating 
employment  and  income,  targeting 
resources,  and  promoting  community 
and  family-based  care.  However,  to 
date,  there  has  been  no  specific  effort  to 
evaluate  the  projects,  identify  new 
techniques  and  ideas,  and  effectively 
transfer  them  to  areas  and  organizations 
that  will  Immediately  benefit  from  their 
use.  The  purpose  of  this  priority  is  to 
launch  such  an  effort. 

HDS  IS  particularly  interested  in 
national  dissemination  of  knowledge 
and  practice  that  promotes  the  self- 
sufficiency  and  employability  of  its 
populations — the  aging,  the 
developmentally  disabled,  adult  AFDC 
recipients,  .\alive  Americans,  and  youth. 
Our  primary  interest  is  to  increase  the 
private  sector  employment  of  these 
populations.  Therefore,  eligibility  to 
apply  under  this  priority  is  limited  to 
private,  profit-making  organizations, 
including  businesses  and  corporations, 
and  to  such  nonprofit  organizations  as 
local  Chambers  of  Commerce  or 


associations  of  small  businesses  and 
local  or  national  trade  organizations. 
Preapplications  must  also  concentrate 
on  the  dissemination  of  ideas  and 
techniques  that  would  gain  wide 
acceptance  in  the  business  world:  i.e.. 
those  that  would  provide  immediate 
gains  in  productivity  and  profit. 
Limitations  of  space  prevent  a  listing  of 
the  projects  funded  under  HDS's  social 
and  economic  development  research 
and  demonstration  efforts  over  the  last 
two  years,  but  a  listing  will  be  supplied 
to  potential  applicants  upon  request. 

4.03  Primary  Caregiving 

Within  the  informal  caregiving 
network,  the  primary  caregiver  is  the 
person  most  likely  to  assume 
responsibility  for  the  support  needed  in 
an  emergency  situation  or  over  the  long- 
term.  HDS  has  funded  a  number  of 
projects  on  the  skills  required  of  and 
supports  required  by  primary  caregivers, 
including  respite  care.  These  materials 
on  caregiving  need  to  be  made  available 
to  service  providers  and  the  general 
public, 

A  number  of  community  groups  are 
now  providing  support  to  family 
members  who  give  long-term  care 
services  to  older  impaired  relatives. 
Information  about  the  establishment  and 
operation  of  these  support  groups  needs 
to  be  disseminated  nationally  to 
community  leaders  in  aging  who  are 
interested  in  enhancing  support  systems 
for  family  caregivers. 

Proposals  are  solicited  that  would 
identify  and  analyze  data  and 
disseminate  information  about  model 
support  groups  for  family  caregivers. 
Proposals  should  provide  communities 
with  data  and  information  about 
staffing,  recruitment,  composition, 
outreach  and  other  factors  involved  in 
the  start-up  of  such  groups. 
Preapplicants  should  propose  to 
disseminate  this  date  and  information 
nationally  to  agencies  and  organizations 
for  their  use  in  planning  and 
establishing  family  caregiver  support 
groups. 

4.04  Legal  Services  for  the  Elderly 

The  aging  network  and  State 
executives  responsible  for  the  care  and 
protection  of  older  persons  need  to 
become  more  familiar  with  state-of-the- 
art  legal  services  approaches,  materials 
and  techniques  designed  to  improxe 
services  for  the  elderly. 

A  variety  of  materials  have  been 
developed  on  legal  and  protective 
services  to  the  elderly  which  need  to  be 
analyzed,  synthesized,  and 
disseminated  to  the  network  on  aging. 
Applicants  should  include  well- 


developed  information  on  state-of-the- 
art  practices  and  materials. 

4. 04. A     Elderly  Abuse.  The  results  of 
studies,  demonstrations  and  other 
information  concerning  elder  abuse 
should  be  disseminated  nation-wide 
This  project  should  identify  actions 
which  States  have  taken  to  establish 
laws  on  elder  abuse,  reporting  on 
incidents  of  elder  abuse,  as  well  as 
remedial  actions  to  reduce  the  incidence 
of  elder  abuse. 

4.4. B    Capacity  Building  in  Legal 
Services  for  the  Elderly.  There  is  need 
to  Disseminate  information  on  legal 
services  for  older  persons  to  enhance 
the  capacity  of  the  network  on  aging. 
Preapplications  are  solicited  which 
address  two  or  more  of  the  following 
topics; 

•  Dissemination  of  assessment  tools 
of  legal  needs; 

•  Dissemination  of  procedures  for  the 
evaluation  of  legal  services; 

•  Identification  and  dissemination  of 
best  practices  models  for  the  deliverv'  of 
legal  services;  and 

•  Provision  of  assistance  on 
substantive  legal  issues  to  the  network 
on  aging. 

4.05    Special  Aging  Populations 

Materials  have  been  developed  to 
address  the  specific  and  specialized 
need  of  minority  and  frail  elderly.  The 
Aging  network  needs  this  information  in 
order  to  assure  that  frail  and  minority 
elderly  receive  the  care,  services,  and 
treatment  they  need.  The  proposed 
activities  hsould  analyze,  synthesize, 
and  distribute  these  materials. 

4.05.A    Resurce  Materials  for  Indian 
Tribes.  Indian  Tribes  have  a  need  for 
"best  practice"  materials  and  financial 
resources  to  develop  comprehensive  and 
coordinated  aging  senices  for  their 
elderly  tribal  members.  Preapplications 
are  solicited  which  propose  to  develop 
exemplary  materials  and  conduct 
training  for  administrators  of  programs 
that  si:r\e  elderly  .Native  Americans, 
Preapplications  should  propose 
.Nationwide  or  HHS  Regionwide 
programs  which  result  in  improved 
access  to  Federal,  State  and  local 
resurces  by  Indian  Tribes. 

4.05. B    Needs  of  Minority  Elderly. 
AoA  is  concerned  about  differing  needs 
and  responses  to  services  within  varied 
groups  of  the  general  aging  population. 
Life  styles,  employment  patterns, 
income,  housing  and  health  status 
among  Blacks,  Hispanics,  Native 
Americans  and  Pacific  Asians  are 
demonstrably  different  from  those  of  the 
majority  population.  Special  efforts  are 
needed  to  assure  adequate  access  to 
and  utilization  of  services  by  the  major 
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pjhiiic  minority  groups.  Applicatiuns 
are  solicited  which  propose  such  efforts 
as  national  advocacy,  technical 
assistance,  dissemination  of 
edutational  materials  and  training  to 
insure  recognition  and  appropriate 
responses  to  the  needs  of  the  minority 
elderly  by  the  network  on  aging. 

4.06     f  lousing  for  the  Elderly 

A  wide  reange  of  housing  programs 
are  available  to  elderly  consumers  but 
they  need  access  to  the  information. 
Ixical  housini?  officals  and  aging 
program  representatives  also  require 
more  information  in  order  to  assure 
quality  living  arrangements  for  older 
people  Applications  are  requested  for 
propi'sals  which  transfer  existing 
knowledge  to  local  officials  responsible 
for  housing  policies  and  programs  as 
well  as  the  Network  on  Aging.  Specific 
areas  are  outlined  below. 

4.06.A     Collaborative  Community 
Planning  and  Housing  for  the  Elderly. 
Personnel  of  the  Network  on  Aging, 
public  social  service  agencies,  local 
officials  responsible  for  community 
planning  and  housing,  representatives  of 
voluntary  and  business  organizations, 
and  representatives  of  consumer 
organizations  need  to  work  together  to 
address  the  housing  and  living 
arrangements  of  older  persons. 
Collaborative  efforts  by  these  three 
groups  could  more  effectively  utilize  the 
knowledge  available  from  research  and 
demonstration  projects.  Preapplications 
are  solicited  which  would  provide 
opportunities  for  the  transfer  of 
knowledge  between  public  and  private 
groups  concerned  with  the  housing  and 
living  arrangements  of  older  persons  in 
urban  and  rural  areas.  Proposals  should 
result  in  HHS  Ri^gional  or  Statewide 
programs  which  would  develop  and 
implement  a  strategy  of  knowledge 
transfer  among  officials  concerned  with 
the  housing  and  living  arrangements  of 
the  elderly. 

4.06.B    Outreach  and  Supportive 
Services  for  the  Elderly  Private 
developer*,  mayors,  community 
planners,  public  and  private  housing 
managers  and  Network  on  Aging 
Personnel  need  information  about  best 
practice  models  of  outreach  and 
supportive  services  for  older  persons 
living  in  congregate  bousing,  single  room 
occupancy  hotels  and  rooming  houses. 

Proposals  are  solicited  for  efforts 
which  would  assist  in  disseminating  the 
findings,  models  and  techniques 
developed  through  the  Administration 
on  Aging  and  the  Farmers  Home 
Administration  National  Congregate 
Housing  Demonstration  Program  and 
other  relevant  knowledge  sources 
dealing  with  supportive  sen- ices  in 


congregate  housing,  with  pdrticuiar 
emphasis  on  rural  areas,  ds  wtll  ds 
Single  Room  Ot-cupdnL>  (SROj  and 
rooming  houses.  Proposals  must  adapt 
available  materials  to  the  needs  of  local 
officials  and  disst;miiidte  the  materials 
Nationwide. 

4.06C    Housing  Options  for  the 
Elderly.  Demonstrations  of  effective 
techniques  for  distribution  of 
information  on  housing  options  for  older 
persons  are  requested.  Many  older 
Americans  are  faced  with  difficult 
decisions  regarding  their  choice  of 
housing.  Factors  such  as  retirement, 
economic  hardship,  changing 
neighborhoods,  illness  or  death  of  a 
spouse,  and  loss  of  fdmily  ties  often 
influence  choices.  .-Mthuugh  there  are  a 
variety  of  housing  options  available, 
older  people  frequently  lack  the 
knowledge  and  skills  for  making 
intelligent,  informed  decisions 

There  is  a  need  to  make  information 
available  which  will  allow  older  persons 
to  make  informed  decisions  about 
housing  options  which  are  in  their  best 
interest.  Preapplications  are  solicited 
which  will  provide  comprehensive 
Statewide  or  community-wide  programs 
in  large  metropolitan  areas  which 
demonstrate  effective  techniques  for 
making  information  available  to  older 
persons  for  use  in  their  housing  choices 
These  efforts  should  also  strengthen  the 
capacity  of  local  and  State  asencies  to 
provide  information  on  housing  options 
for  older  persons  Emphasis  should  be 
placed  on  innovative  or  new  techniques 
for  making  such  information  available 
This  could  include  the  use  of  television, 
information  and  referral  services, 
specialized  financial  or  housing 
counselors,  etc.  Programs  will  be 
evaluated  on  the  basis  of  their  ability  to 
reach  great  numbers  of  older  persons 
and  their  effect  on  understanding  of 
housing  options. 

4.07    Management  Improvements 

Improved  management  of  human 
services  programs  is  a  goal  of  the  Office 
of  Human  Development  Services.  This 
priority  is  designed  to  encourage 
approaches  to  improving  planning  and 
management  skills,  modifying  State 
administrative  procedures  and  providing 
training  and  reorganizing 

4.07. A     State  Li.  ftif  n^  Programs  for 
Child  Welfare  The  pu-f-pose  of  this 
priority  area  is  to  support  projects 
designed  to  assist  States  in 
implementing  effective  child  welfare 
licensing  policies  and  procedures. 
Currently,  protection  of  children  throuah 
licensing  of  child  placement  and  child 
care  facilities  varies  widely  from  State 
to  State.  States  have  requested 
assistance  in  designing  effective 


licensing  policies  and  procedures  for 
child  placing  agencies,  family  foster 
homes  and  child  care  institutions. 
Recently  developed  national  resource 
materials  on  licensing  provide 
information  on  exemplary  approaches 
which  can  enable  States  to  enhance  the 
skills  of  licensing  staff  and  to  upgrade 
licensing  practice. 

Luiensing  requirements  in  various 
States  differ  according  to  administrative 
structures,  operating  policies, 
enforcement  procedures,  training  of 
licenhing  staff,  and  differing  statutory 
jurisdictions  which  in  some  States 
exclude  many  services  from  licensure   in 
addition,  many  State  licensing 
requirements  do  not  mandate  specific 
activities  which  are  conducive  to 
pennanency  planning  and  other  model 
elements  of  social  work  practice. 

In  V\  19B4.  eleven  States  applied  for 
grants  to  address  problem  areas  related 
to  child  welfare  licensing  Many  other 
States  expressed  an  interest  in  applying 
for  grants,  but  were  unable  to  do  so 
because  of  insufficient  time  to  develop 
proposals.  HDS  intends  to  support  an 
additional  group  of  State  agencies  in 
addressing  improvements  in  their  child 
welfare  licensing  programs.  Grants  will 
range  between  $25,000  and  $60,000  each 
Slates  receiving  similar  grants  in  FY 
1984  will  not  be  considered  as  eligible 
applicants  m  FY  1985  and  FY  1986. 

4  P7  B    Prrplacemert  Prevent!  ve 
Services.  The  purpose  of  this  priority 
area  is  to  assist  10  to  20  State,  county  or 
metropolitan  public  child  welfare 
agencies  to  implement  or  improve 
delivery  ofpreplacement preventive 
serx'ices.  particularly  through  the 
provision  of  these  services  by  nuiipnifit 
organizations.  Priority  will  be  given  to 
those  States  with  a  significant  over 
representation  of  minority  children  m 
placement,  and  to  those  States  whose 
programs  are  in  a  beginning  phase. 

The  requirement  for  provision  of 
appropriate  preplacement  preventive 
services  became  effective  October  1. 
1983  with  the  passage  of  Pub.  L  96-2"2. 
Many  State  agencies  have  already 
developed  very  successful  programs  as 
indicated  in  the  Annotated  Directory  of 
Selected  Family  Based  Sersice 
Programs,  a  description  of  139  programs 
which  is  available  from  the  National 
Resource  Center  for  Family  Based 
Services,  University  of  Iowa. 

Nevertheless,  the  implementation  of 
such  programs  requires  reallocation  of 
resources,  specialized  training  and  other 
changes  which  may  be  difficult  in  public 
agencies  in  spite  of  the  known 
effectiveness  of  the  programs  Currently 
no  more  than  10  States  have 
implemented  these  programs  statewide. 
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Seed  grants  for  reorganization  and 
training  will  materially  assist  the  other 
States  to  institute  preplacement 
preventive  services. 

4.08  Employment 

4  08.A     Youth  Employment.  Youlh 
employment,  leadership  development 
and  peer  counseling  techniques  used  in 
innovative  approaches  to  prevent  or 
reduce  the  negative  consequences  of 
youth  problems  such  as  teenage 
pregnancy,  runaway  behavior  and 
juvenile  delinquency  have  been 
demonstrated  recently.  These  problems 
are  significant  because  the  occurrence 
of  an>  of  these  problems  in  the  life  of  a 
youth  ail  loo  often  is  aggravated  by  the 
lack  of  a  coherent  response  by  the  State. 
Tribal  or  local  system  of  agencies 
dealing  with  youth.  These  projects  have 
made  creative  use  of  youth  employment, 
leadership  development  and  peer 
counsf'ling  techniques  to  assist  teenage 
mothers  and  fathers,  runaway  and  other 
youth  without  homes,  juvenile  offenders 
and  other  youth  at  risk  to  take  control  of 
their  economic  life. 

Preapplications  are  submitted  which 
will  provide  information  and  "best 
practice  "  materials  for  both  the  public 
and  private  sector,  including  for-profit 
employers,  on  recent  developments  in 
the  area  of  youth  employment.  The 
proposed  efforts  should  have  a  regional 
or  nytionwide  impact  on  reducing  or 
preventing  the  problems  which  can 
affect  the  employment  of  youth. 

4.03.  B    Employment  and  the  Elderly. 
Officials  of  the  Network  on  Aging  need 
increased  knowledge  of  factors  affecting 
the  retention  of  older  workers  in  the 
labor  force.  These  factors  include  forced 
retirement  and  unwarranted  layoff 
policies  affecting  pension  rights. 
Applications  are  solicited  which  will 
increase  awareness  by  aging  program 
administrators  of  statutory  requirements 
affecting  retirement  and  layoffs  on  a 
Nationwide  or  HHS  Regionwide  basis. 
These  programs  must  be  designed  to 
expand  capacity  of  Network  on  Aging 
officials  to  advocate  for  voluntary 
compliance  with  laws  affecting  pension 
coverage  and  retention  of  older  workers 
in  the  labor  force.  Projects  will  also  be 
funded  which  establish  collaborative 
efforts  between  the  network  on  aging 
and  the  private  sector  resulting  in  higher 
employment  for  the  elderly. 

4.09  Special  Needs  Adoption 

During  the  past  four  years,  the 
Adoption  Opportunities  Program  has 
developed  extensive  resources,  training 
materials  and  program  models  to 
address  critical  barriers  to  the  adoption 
of  special  needs  children.  The  two 
priorities  to  be  addressed  are  training  to 


use  community  services  and  developing 
ways  to  increase  the  number  of 
Adoptive  placements. 

4.09.A     Training  for  Community 
Services  in  Special  Xeeds  .Adoption. 
Supportive  services  can  ease  some  of 
the  adjustment  problems  and  stress 
accompanying  special  needs  adoption. 
While  the  supportive  services  are 
usually  available,  some  agency  staff 
lack  understanding  and  specific 
knowlege  of  how  to  serve  these  children 
and  their  adoptive  families. 

In  1984.  HDS  funded  a  small 
successful  project  in  Western 
Pennsylvania  to  provide  training  to 
Mental  Health  Clinics  in  the  area.  There 
is  interest  and  need  in  the  field  to 
further  develop  and  disseminate 
materials  to  support  such  service 
programs  across  the  country. 

The  purpose  of  this  priority  is  to  assist 
in  training  the  staff  of  agencies  related 
to  developmental  disabilities,  mental 
health,  mental  retardation,  and  children 
and  family  services  to  serve  adoptive 
families  of  children  with  special  needs. 
Expanded  and  newly  developed 
material  will  be  tested  and  disseminated 
to  the  field. 

4.09.B    Grants  to  States  to  Increase 
the  Number  of  Adoptive  Placements  of 
Special  Needs  Children.  The  purpose  of 
this  priority  is  to  assist  States  to  (1) 
increase  the  number  of  adoptive 
placements  of  special  needs  children: 
and,  (2)  incorporate  improvements  in 
the  State  adoption  programs  which  will 
result  in  sustained  increased  levels  of 
adoption. 

Between  10  and  15  grants  will  be 
awarded  to  State  social  services 
agencies  in  the  following  eligible  States 
(i.e.  those  States  not  receiving  similar 
grants  in  FY  1984)  and  for  a  range  of 
funding: 

New  Jersey,  Pennsylvania.  .Maryland. 
Virginia,  Minnesota.  Texas.  Oregon:  S74.000- 
$125,000;  Maine,  New  Hampshire.  Vermont. 
Delaware,  District  of  Columbia.  West 
Virginia,  Georgia.  Mississippi,  South 
Carolina,  Tennessee.  Arkansas.  Louisiana. 
New  Mexico.  Iowa.  Montana.  North  Dakota. 
Wyoming.  Hawaii,  Nevada.  Ala.ska;  $25,000- 
S65.000. 

During  the  past  five  years,  the 
Adoption  Opportunities  Program  has 
developed  extensive  resources,  training 
materials  and  program  models  to 
address  critical  barriers  to  the  adoption 
of  special  needs  children.  An  important 
issue  at  this  point  is  the  use  by  States 
and  communities  of  these  resources  and 
information  to  increase  measurably  their 
capacity  to  place  special  needs  children 
in  adoptive  homes. 

There  continues  to  be  a  significant 
number  of  special  needs  children  not 
appropriately  placed,  as  a  result  of 


inadequate  recruitment,  insufficient 
adoptive  family  preparation,  or  faulty 
relationships  between  foster  care  and 
adoption  social  service  components. 

Grants  will  be  made  to  selected  States 
which  will  identify  their  own  barriers  to 
placement  and  implement  their  own 
programmatic  resolutions,  utilizing 
various  training  materials  and  program 
models. 

Applicants  should  work  closely  with 
State  Developmental  Disabilities 
Councils,  University  Affiliated  Facilities. 
voluntary  agencies,  parent  groups, 
minority  organizations  and  other 
interested  agencies  and  organizations. 

Proposals  must  address  the  following 
requirements: 

1.  The  applicant  must  propose  a 
specific  interest  in  the  number  of 
children  to  be  adopted  as  a  result  of  the 
effort,  above  those  adopted  in  the  most 
recent  complete  year  for  which  statistics 
are  available. 

2.  The  applicant  must  document  how 
it  will  institutionalize  any  improvement 
in  the  system  which  results  from  the 
grant,  either  at  the  State  level  or  in  a 
group  of  counties  or  a  metropolitan  area 
which  encompasses  a  significant 
number  of  waiting  children. 

3.  The  applicant  must  certify  that  it 
can  receive  the  grant  and  begin 
operation  promptly,  without 
unnecessary  delays  because  of  internal 
requirements  for  receiving  funds. 

4.  The  applicant  should  consider,  as 
one  element  in  the  project,  negotiating 
with  the  State's  Head  Start  Program  as 
volunteers  in  adoption,  for  recruiting, 
screening,  preparing  and  training 
prospective  adoptive  families  (a 
technique  already  developed  and  tested 
by  the  North  Carolina  project.  "Friends 
of  Black  Children"). 

5.  In  addition  to  the  discretionary 
matching  requirement  of  25%.  the 
applicant  must  identify  additional  Title 
IV-B  funds,  beyond  those  spenUin  the 
previous  year,  to  add  to  the  State 
contribution  for  the  effort.  Federal  funds 
should  be  viewed  as  seed  mone\'  to  help 
the  State  undertake  a  needed 
improvement,  rather  than  as  funds  to 
run  a  complete  project. 

A  17  month  project  period  will  be 
permitted. 

4.09.C    Increasing  Special  Needs 
Adoption  through  the  Media.  One  of  the 
most  effective  means  of  securing 
permanent  homes  for  special  needs 
children  is  the  highlighting  of  that  child 
through  the  media.  Presently  there  are 
over  one  hundred  television  stations  and 
newspapers  and  at  least  one  radio 
station  running  a  "Child  Is  Waiting" 
program  or  feature  story.  The  success 
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rate  ol  pi«i,enn  iii  for  these  children  who 
are  featured  is  85*6. 

1  he  purpose  of  this  priority  is  to  assist 
local  adoption  agencies  ai>d  exchanj^s 
to  increase  thf  number  of  adoptive 
placements  of  special  needs  children  by 
working  with  local  media  in  the 
community  to  encourage  the  television 
station,  newspaper  and/or  radio  station 
to  run  this  type  of  feature. 

HDS  will  support  projects  in  two 
different  categories:  (1)  Awards  will  be 
made  to  agencies  wrho  facilitate 
communication  between  the  IochI 
adoption  exchange  and/or  agency  and 
the  local  media.  The  project  will  focus 
on  design,  implementation  and  bringing 
to  fruition  a  media  strategy  to  highlight 
special  needs  children. 

The  second  category  is  that  of  the 
"Mini  Adoption  Telethon. "The  telethon 
serves  three  purposes:  (1)  Highlighting  of 
special  needs  children  available  for 
adoption;  (2)  recruiting  of  volunteers  to 
work  with  the  local  exchanges:  and.  (3) 
raising  private  funds  for  the  local 
exchanges. 

.Awards  will  be  made  for  •'llow-To 
programs  to  package  the  concept  for 
nationwide  or  regional  distribution. 
Programs  would  need  to  include  stock 
video  footage  for  generic  use,  budget 
requirements,  logistics,  problems,  etc 
The  program  would  explain  to  the 
adoption  exchange  and  the  local  media 
everything  they  would  need  to  know  to 
put  on  a  mini  adoption  telethon.  Joint 
projects  by  adoption  agencies  and 
media  organizations  are  strongly 
encouraged 

4.10    Strengthening  Families 

The  family  is  an  essential  factor  for 
most  human  service  activities.  The 
family  has  primary  responsibility  for  the 
care  of  all  its  members.  Therefore,  the 
preservation  of  strong  family  bonds  and 
support  should  be  one  of  the  primary 
objectives  of  any  human  service 
program. 

The  purpose  of  this  priority  area  is  to 
develop  effective  and  broad  based 
dissemination  and  utilization  systems  to 
support  and  strengthen  families  in  need. 
The  proposed  systems  will  disseminate 
and  document  use  of  information 
concerning  positive  characteristics  that 
produce  strong  families  and  responsible 
parental  guidance  in  matters  such  us 
health,  education,  career  preparation, 
and  social  and  emotional  growth  of 
children  and  youth.  No  new  research  is 
envisaged;  information  to  be 
disseminated  will  be  based  on  findings 
of  recent  and  current  studies  of  self-help 
groups,  of  volunteer  agencies  arwi  public, 
private,  and  home-based  support  groups 
An  emphasis  on  prevention,  wellness, 
and  positive  strengths  of  healthy 


families  will  bt-  mdintduud    1  fi.s 
activity  will  offer  useful  information 
about  application  a rni  acceptance  of 
family  research  data  in  the  provision  of 
ser\ices. 

4.1 1     Child  Abuse  and  Neglect 

\  IDS  has  funded  a  number  of 
demonstrations  to  address  providing 
and  dehvering  child  abuse  and  neglect 
services  more  promptly,  effectively  and 
efficiently.  This  priority  is  intended  to 
promote  the  utiiizalum  of  the  models 
and  techniques  from  the  d^mun-strations. 

4. 1  l.A    Education  of  butiool  .^ged 
Children  to  Prevent  Child  Sexual  Abuse. 
flDS  intends  to  support  projects  to 
provide  teachers  and  other  staff  in 
kindergartens  and  elementary  schools, 
junior  high  and  high  schools  with 
training  on  child  sexual  abuse  and  child 
molestation  prevention,  using  existing 
materials  developed  and  tested  by  the 
National  Center  on  Child  Abuse  and 
Neglect  and  other  agencies, 
organizations  and  theater  groups.  HDS 
will  provide  assistance  for  this  training 
to  State  Departments  of  Education,  local 
school  districts.  Slate  or  local  school- 
related  organizations,  or  local  child 
abuse  prevention  organizations  that 
demonstrate  support  from  school 
systems. 

Through  these  projects.  HDS  seeks  to 
extend  the  use  of  previously-developed 
prevention  approaches  and  enhance  the 
awareness  of  parents  and  educators 
about  sexual  abuse/exploitation 
prevention. 

4.1  l.B    Public  A  wareness  Materials 
on  Child  Se.xual  Abuse  for  Parents  and 
Service  Providers.  The  current  spotlight 
on  child  sexual  abuse  has  emphasized 
the  need  for  appropriate  materials  on 
the  topic  which  can  be  used  to  enhance 
the  awareness  of  parents  and  service 
providers  about  child  sexual  abuse. 

Preapplications  are  solicited  which 
propose  activities  to  increase  public 
awareness  of  and  to  educate  the  public 
and senice providers  about  child 
sexual  abuse.  The  activities  may 
include,  public  service  announcements, 
posters  or  repackaging  existing 
materials  on  child  sexual  abuse  as 
guidebooks  for  parents  and  service 
providers.  The  proposed  projects  should 
include  dissemination  of  the  materials 
through  appropriate  nefwotjis  and 
organizations. 

4.11. C    Training  to  Enhance 
Multidisciplinary  Support  in  Services 
for  Abused  and  Neglected  Children.  The 
purpose  of  this  priority  is  to  provide 
adequate  advanced  training  for 
persojmel  other  than  child  protective 
ser\'ices  (CPS)  workers  to  assist  those 
workers  in  the  identification. 


prevention,  and /or  the  treatment  of 
child  abuse,  including  sexual  abuse. 

Many  local  and  State  lunsdictions  use 
the  multidisciplinary  team  approach  to 
assist  CPS  workers.  Hmvevir  littif 
advanced  training  has  been 
accomplished  to  provide  personnel  in 
the  school,  pohcv.  medu  al  health,  legal 
and  mental  health  fields  to  su(;(  essftillv 
deal  with  the  problems  associated  with 
child  abuse  or  to  coordinate  sei^ices  tn 
this  population  Applicants  are  limited 
to  relevant  State  public  agencies,  using 
and  adopting  existing  curricula 

Frt)m  these  pr()j(H;ts.  HDS  expe(  ts 
results  to  include  improved  community 
coordination  support  for  CPS  workers. 
ongoinjj  training  programs  tn  eii';t  ate 
the  professional  and  lay  community,  the 
development  of  comprehensive  service 
plans,  and  increased  availability  of 
multidisciplinary  expertise 

4.12     Minority  Volunteer  Network  for 
Child  Welfare  Services. 

A  review  of  all  major  child  welfare 
programs  indicates  that  minority 
children.  particularU  Ulack  and 
Hispanic,  are  oveirepresented  Black 
children  are  the  largest  minority  group 
in  State  foster  care  systems.  Black 
children  also  leave  the  foster  care 
system  at  a  lower  rate  than  white 
children  resulting  in  an  increase  in  the 
proportion  of  Black  children  in  the  foster 
care  system  with  longer  average 
duration  of  time  in  placement.  Efforts 
are  needed  which  will  expand  existing 
community  networks  among  organized 
minority  groups  to  work  together  with 
States  in  improving  the  plight  of 
minority  children  and  families. 

The  purpose  of  this  priority  is  to  use 
existing  networks  to  increase  the 
development  of  minority  leadership  and 
involvement  in  child  welfare  delivery 
systems.  Previously  funded 
demonstration  projects  have 
demonstrated  that  local  orga::iz.itions, 
social  and  fraternal  groups,  cIuIjs  and 
businesses  are  untapped  resources 
available  to  assist  agencies  in 
facilitating  the  movement  of  minority 
children  out  of  the  child  welfare  system. 

HDS  will  fund  projects  that  result  Ln 
establishment  of  linkages  between 
minority  networks,  child  welfare 
agencies  and  the  development  of  a 
model  for  capacity  building  and 
leadership  training  in  minority 
communities. 

4.13    Technologies  in  Nutrition 

Preapplications  are  solicited  for 
projects  to  promote  the  use  of  the  most 
effective  new  food  technologies  for 
providing  home-delivered  meals  and 
meals  in  congregate  settings,  in  terms  of 
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focid  sdfety,  nutrient  preservation,  food 
acceptability,  and  economy:  and  to 
disseminate  this  information  to 
prdv  iders  of  nutrition  services.  It  is 
expected  that  the  applicant  demonstrate 
program  and  Tinancial  support  for  the 
privHtc  sector. 

Many  logistical  problems  exist  in 
gettinj{  congregate  or  home/delivered 
mc.ils  from  raw  food  from  to  the 
consumer.  Distance  and  time  decrease 
both  the  nutritional  value  and 
attractiveness  of  meals.  Implementation 
of  these  new  technologies  would  allow 
profjrams  to  deliver  more  nutritional 
meals  to  a  greater  number  of  people, 
includmg  home-delivered  meals  on 
weekends  and  other  circumstances. 
Applications  should  suggest  methods  to 
insure  the  dissemination  and  utilization 
of  these  technologies. 

Priority  Area  5:  Cerootoiogical  Training 

!  he  quality  of  program  development, 
management  and  services  provided  to 
meet  the  needs  of  older  Americans 
depends  heavily  on  professionals  with 
gi  rontulogical  training.  Professionals 
essential  to  aging  program  services 
range  from  those  whose  careers  focus 
exclusively  on  gerontology  to  those  in 
allied  professions.  Allied  professions  are 
those  occupations  which  may  impact 
indirectly,  but  significantly,  on  older 
persons  including  such  fields  as 
architecture,  city  planning  and 
management,  pharmacology,  podiatry 
and  optometry.  The  Office  of  Human 
Development  Services  seeks  to  increase 
the  quality  and  quantity  of 
gerontological  education  and  training 
a\  ailable  to  gerontological  or  allied 
professions.  Of  special  interest  are  the 
development  and  improvement  of 
programs  in  institutions  and  geographic 
areas  currently  lacking  gerontological 
education  opportunities. 

5.01     Career  Preparation  for 

Employment  in  Aging 

There  is  a  need  to  increase  the 
number  of  persons  with  expertise  and 
skills  in  working  with  the  elderly  by 
expanding  the  availability  of 
getimtolngical  training  opportunities. 
Preapplications  are  solicited  from  those 
institutions  of  higher  education  not 
previously  funded  by  AoA  that  are 
interested  in  establishing  gerontological 
training  programs.  Proposals  must 
emphasize  the  building  of  institutional 
capacity  through  faculty  development 
activities.  Applicants  should  note  that 
the  payment  of  stipends  will  be  allowed 
in  extremely  few  instances  of 
demonstrated  acute  need. 

Proposals  are  also  solicited  from 
institutions  of  higher  education  with 
established  capacities  in  gerontological 


training.  Preapplications  must  be 
designed  to  facilitate  /oru/fi' 
development  at  other  institutions 
involved  in  establishing  gerontological 
training  programs.  Proposals  must  be 
jointly  developed  and  submitted  by  the 
two  or  more  institutions  invoK  ed  in 
such  efforts. 

Preapplications  are  also  invited  for 
the  establishment  and  upi^rading  of 
gerontological  training  programs  at 
graduate  and  four  year  institutions. 
Preapplications  which  propose 
multidisciplinary  certification,  field 
practice  in  aging  service  organizations, 
and  development  of  tenure-track 
positions  are  of  special  interest. 
Preapplications  are  also  are  solicited 
from  community  colleges  and  vocational 
and  technical  institutions  that  propose  a 
gerontological  emphasis  in  programs 
that  offer  Associate  Degrees  in  areas 
related  to  community  planning,  housing 
management,  law  enforcement, 
recreation  and  long-term  care. 

5.02  Continuing  Education  and 
Training  in  Aging 

Opportunities  must  be  provided  to 
increase  the  capacity  of  Network  on 
.-\ging  personnel  to  administer  programs 
and  provide  services  to  the  elderly,  joint 
preapplications  are  solicited  from 
institutio.ns  of  higher  education  and 
State  and  Area  Agencies  on  Aging  to 
provide  continuing  education 
opportunities  for  Network  on  Aging 
personnel.  Preapplications  should 
propose  innovative  continuing  education 
programs  and  knowledge  transfer  efforts 
designed  to  positively  influence 
attitudes  and  develop  the  competencies 
in  aging  necessary  for  Network 
professionals  to  more  effectively  carry 
out  their  responsibilities.  Activities 
proposed  should  be  the  result  of 
collaborative  planning  on  the  part  of 
institutions  of  higher  education  and 
appropriate  agencies  of  the  Network  on 
Aging.  Preapplications  should  propose 
activities  at  times  and  locations  that  are 
convenient  to  aging  services  personnel. 
Proposals  should  result  in  the 
development  of  model  approaches  to 
continuing  education  which  have  State 
and  HHS  region-wide  impart. 

5.03  Allied  Professions  in  Aging 

There  is  a  continuing  need  to  promote 
positive  attitudes  and  develop  aging 
competencies  in  professionals  and 
paraprofessionals  whose  careers  have  a 
significant  impact  on  the  elderly.  Efforts 
are  needed  to  impact  the  training  of 
professionals  and  paraprofessionals 
preparing  for  such  careers  as  well  as 
those  already  serving  the  elderly. 

5. 0J.4     A  Hied  Professions 
Gerontology  Fellows  Program 


Preapplications  are  solicited  that 
propose  training  gerontology  fellows  in 
a  number  of  allied  professions.  The 
intent  of  this  effort  is  to  train  graduate 
and  postgraduate  students  in 
gerontology  to  assume  leadership  roles 
in  their  professions.  It  is  anticipated  that 
this  Gerontology  Fellowship  Program  for 
Allied  Professions  will  assist  in  the 
development  of  a  cadre  of  professionals 
with  the  knowledge,  attitudes  and  skills 
appropriate  to  ensure  adequate 
attention  to  the  needs  of  the  elderly. 
Special  consideration  will  be  given  to 
preapplications  from  graduate  and 
professional  schools  q[  engineering, 
architecture,  business  administration 
and  public  administration.  Activities 
that  will  be  supported  include  faculty 
and  curriculum  development:  Projet.ts 
funded  must  result  in  models  suitable 
for  replication  in  other  disciplines. 

5.03. B    Continuing  Education  for 
.Allied Professions.  Preapplications  will 
be  considered  which  propose  the 
inclusion  of  social  gerontology  in 
continuing  education  programs  provided 
by  the  national  or  regional  associations 
representative  of  professions  serving  the 
elderly.  Consideration  will  be  given  to 
proposed  continuing  education  programs 
in  such  areas  as  health  and  mental 
health  care  (with  a  special  emphasis  on 
physicians  serving  minority 
populations):  architecture:  business 
administration;  public  administration: 
nursing  home  administration  law; 
recreation  supervision;  housing 
management;  and  those  professions 
associated  with  issues  related  to  home 
equity  conversion — such  as  banking, 
lending,  in\estnient  and  real  estate. 
Also,  of  special  interest  is  the 
development  and  implementation  of 
continuing  education  programs  for 
engineers  and  scientists  who  wish  to 
pursue  the  application  of  new 
technologies  to  the  human  service  needs 
of  older  persons. 

5.04     Minority  Training  and 
Development  in  Gerontology 

Many  of  the  institutions  of  higher 
education  with  predominantly  minority 
enrollments,  including  the  Historically 
Biack  Colleges  and  Universities 
(HBCUs).  need  assistance  in  developing 
and  upgrading  gerontological  training 
programs.  In  particular,  assistance  is 
needed  in  the  areas  of  faculty  and 
institutional  development  Assistance  is 
also  needed  to  increase  the  number  of 
Pacific  Islanders  receiving 
gerontological  training  at  institutions  of 
higher  education. 

5.04..^     Faculty  Development  and 
Exchange  Program  in  Gerontology. 
Several  efforts  are  needed  to  improve 
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faculty  capacity  at  [iflCUs  and  other 
institutions  of  higher  education  with  a 
significant  percentage  of  minority 
students.  Preapplications  are  solicited 
that  place  an  emphasis  on  faculty 
development  in  efforts  to  establish  or 
upgrade  gerontological  training 
programs.  In  addition,  preapplications 
are  invited  for  the  initiation  of  a 
XalionHiiie  or  HHS  region-wide  Faculty 
Exchange  Program,  between  developing 
gerontology  programs  at  HBCUs,  other 
predominantly  minority  institutions,  and 
more  established  gerontology  career 
preparation  programs.  The  Faculty 
Exchange  Program  is  designed  to  afford 
faculty  or  minority  and  non-minority 
institutions  opportunities  to  transfer 
knowledge  and  share  experiences  and 
information  in  their  areas  of  expertise. 
Proposals  also  are  invited  for  an  effort 
designed  to  provide  technical  assistance 
to  HBCUs  and  build  gerontology 
program  capacity. 

5.04.  B    Multidisciplinory 
Development  in  Gerontological 
Training.  Efforts  are  needed  in  the  area 
of  institutional  development.  Proposals 
are  solicited  from  HBCUs  and  other 
predominantly  minority  institutions  with 
demonstrated  expertise  in  aging  that 
wish  to  broaden  their  programs  by 
developing  multidisciplinary 
approaches  to  gerontological  training  at 
their  institutions.  Preapplications  should 
include  documented  institutional 
support  for  proposal  efforts  to  establish 
this  multidisciplinary  approach.  Such 
preapplications  must  result  in  models 
that  are  applicable  to  other  HBCUs  that 
wish  to  establish  a  multidisciplinary 
approach  to  gerontological  training. 
Preapplications  also  are  requested  that 
propose  a  nationwide  effort  to  build 
linkages  between  the  private  sector  and 
gerontology  programs  at  HBCUs  and 
other  predominantly  minority 
institutions.  Such  preapplications  must 
be  designed  to  secure  private  sector 
support  for  minority  institutions  in  the 
form  of  financial  assistance,  materials, 
facilities,  internships,  student  and 
faculty  exchange  programs,  research 
fellowships,  tuition  support  or  other 
resources. 

Priorit\  Area  6:  Child  Wflfirc  'iervices 
Training 

The  quality  of  child  welfare  services. 
program  development  and  management 
required  to  address  the  needs  of  the 
child  welfare  system  depends  heavily  on 
professionals  and  paraprofessionals 
with  specialized  training  in  child 
welfare  practice.  Professionals  essential 
to  child  welfare  services  range  from 
those  whose  careers  focus  exclusively 
un  the  study  of  child  welfare  practice  to 
the  local  service  provider  and  allied 


professions.  Allied  professions  are  those 
occupations  which  may  impact 
indirectly,  but  significantly,  on  children; 
they  include  such  fields  as  law 
enforcement  or  the  justice  system,  local 
educational  systems,  health  care 
professions,  and  public  officials  at  the 
State  and  local  levels.  The  Office  of 
Human  Development  Services  seeks  to 
increase  the  quality  of  child  welfare 
services  education  and  training 
available  to  professionals  and 
paraprofessionals.  Of  special  interest 
are  the  development  and  improvement 
of  programs  in  institutions  of  higher 
education  and  the  uses  of 
telecommunication  and  new 
technologies  in  the  delivery  of  training. 

Prospective  applicants  should  be 
aware  of  the  following  conditions  and 
requirements  which  apply  only  to  this 
priority  area: 

•  Child  Welfare  Service  Training 
grants  are  awarded  only  to  public  and 
private  nonprofit  colleges  and 
universities  accredited  by  an 
appropriate  authority. 

•  Applicant  institutions  are  required 
to  demonstrate  the  organizational 
professional  and  educational  capacity  to 
provide  education  and  training  in  child 
welfare. 

•  Each  application  must  clearly 
identify  and  address  a  single  priority 
area  for  which  the  application  is  to 
compete.  If  applicants  want  to  compete 
for  more  than  one  priority  area,  separate 
applications  must  be  submitted  for  each 
one.  In  all  cases,  the  Priority  Area  in 
which  the  application  is  being  submitted 
must  be  identified  in  Block  7  of  the 
Standard  Form  424. 

•  Each  application  must  include  a 
letter  of  support  from  the  State 
Commissioner  of  Social  Services,  State 
Commissioner  of  Human  Resources  or 
his  or  her  designee  that  its  content 
specifically  addresses  the  child  welfare 
service  needs  of  the  State,  and  indicate 
how  the  State  will  work  cooperatively 
as  specified  in  the  proposal  to  achieve 
the  intended  outcomes  of  the  proposed 
project. 

•  Applications  must  not  focus 
primarily  on  curriculum  development  or 
the  development  of  new  materials, 
where  there  is  clear  documentation  that 
current  materials  already  exist.  Minor 
adaptations  of  existing  materials  will  be 
permitted  where  the  applicant 
documents  that  these  activities  will  not 
exceed  20%  of  its  level  of  effort. 

Applications  which  include 
curriculum  development  must  clearly 
indicate  the  level  of  effort  for  this 
activity. 

•  The  limit  on  the  length  for 
preapplications  under  this  priority  area 


is  15  p.i.^''s  rj"!',<T  ih.in  the  hniil  of  ID 
pages  that  applies  !u  dll  other  prionls 
areas.  Th'^re  is  no  limit  on  addendum 

•  Funding  dei  isions  under  this 
priority  art-.i  n.,i\    ril  the  discretnin  of 
the  Assistant  Sti  irtary  for  HniDrtn 
Development  Sit\  ii.es  and  the 
Commissioner  for  the  Administration  for 
Children  Youth  and  Families,  be  based 
solely  on  the  preapplicaiion.  In  such 
cases  a  full  application  will  not  be 
requested. 

Applicants  are  advised  that  • 

applications  will  be  reviewed  for 
conformance  to  the  following  ' 

requirements.  These  requirements 
pertain  only  to  the  Child  Welfare 
Training  priority  area. 

1.  Project  objectives  must  address  one 
of  the  specific  program  priorities.  The 
applicant  must  identify  the  specific  child 
welfare  issues  which  the  project  plans 
to  address  and  describe  how  it  will 
improve  the  child  welfare  resources  and 
training  capability  of  the  affiliated  State 
child  welfare  agency. 

2.  The  applicant  must  document  the 
extent  of  consultations  with  State  or 
local  administrators  of  public  social 
service  agencies,  including,  where 
appropriate,  voluntary  agencies  or 
organizations.  These  consultations  must 
take  into  account  the  child  welfa.'-e 
training  needs  of  the  State,  in  particular 
training  requirements  necessarv'  for 
implementation  of  Pub.  L.  96-272.  The 
proposal  must  document  that  the  State 
public  agency  will  provide  specific  and 
substantive  on-going  support  to  the 
project  through  to  its  conclusion. 

3.  The  application  must  include  a  ■ 
work  plan  designed  to  achieve  the 
program  objectives,  including  the 
following:  (a)  Proposed  methodology 
and  target  indicators  for  identifying  and 
measuring  proposed  outcomes:  and  (b) 
timetables  for  accomplishing  program 
goals  and  objectives. 

4.  The  application  should  include  a 
plan  documenting  the  continued 
involvement  of  the  affiliated  State  or 
local  public  agency.  Agency  plans 
should  include  information  about 
courses  to  be  offered,  types  of  trainees 
or  staff  who  will  be  eligible  or  required 
to  participate,  and  the  faculty  or  training 
staff  who  will  conduct  the  training. 

5.  Project  personnel  must  be  well 
qualified  to  provide  child  welfare 
training  and  the  applicant  must  have 
adequate  resources  to  conduct  the 
project. 

6.  The  estimated  cost  must  be 
reasonable  considering  the  anticipated 
results,  and  include  funds  for  travel  to  a 
Statewide  or  regional  meeting  on  child 
welfare  training  issues,  and  to  one 
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national  meeting  of  all  funded  projects 
in  Washington.  D.C. 

7  The  application  must  provide 
assurance  where  appropriate  that  all 
requirements  for  eligibility  of  students 
and  fur  student  stipends,  will  be  met 

B  Where  appropriate,  applications 
must  include  a  plan  to  recruit  minority 
candidates  into  traineeship  programs, 
especially  those  who  have  limited 
financial  resources.  This  plan  must 
specify  activities  and  timetables  by 
which  the  school  will  seek  out.  identify, 
and  when  implemented,  focus 
traineeship  selection  on  minority 
candidates. 

9.  Where  applicable,  the  application 
must  describe  and  document  how  the 
field  placement  experience  will  relate  to 
the  provision  of  child  welfare  services; 
the  schedule  the  field  placement  will 
follow  and  the  number  of  hours  a  week. 
month,  semester,  etc.,  it  entails;  that  the 
trainee  will  work  under  the  direction  of 
professionally  trained  supervisory  staff; 
and  the  policies  and  procedures  the 
applicant  will  follow  in  the  supervision 
of  the  students'  field  placements. 

10.  In  the  case  of  students  who  are 
currently  employed  in  the  field  of  child 
welfare,  the  applicant  must  document 
that  it  has  obtained  a  letter  of  intent  or 
commitment  from  social  service  agency 
to  release  employees  for  the  pursuit  of 
training  in  child  welfare,  specifying  the 
number  of  employees  to  be  released  and 
stating  that  the  agency  will  continue  to 
employ  the  trainee  during  the  time  of  the 
traineeship  or  will  make  a  reasonable 
effort  to  rehire  the  employee  upon 
completion  of  the  training,  in  a  position 
related  to  child  welfare. 

6.01     Child  Welfare  Practitioner 
Training 

HDS  will  support  projects  which 
implement  training  acti\'ities  specifically 
designed  to  expand  and  improve  the 
knon  ledge  and  skills  of  child  welfare 
srnice  providers  and  allied  professions 
by  demonstrating  innovative  training 
approaches  for  addressing 
contemporary  issues  and  problems 
related  to  child  welfare  practice. 
Projects  should  focus  on  uses  of  new 
technologies  and  telecommunications, 
training  techniques  and  methodologies 
which  emphasize  current  modes  of 
practice  and  which  integrate 
information  acquisition  with  the 
development  of  operational  skills. 
Projects  should  identify  specific  content 
areas  to  be  addressed  through 
practitioner  training,  indicating  how 
these  areas  relate  to  the  training  needs 
of  selected  State  or  local  agencies  and 
how  the  proposed  training  will  improve 
deliverv  of  services. 


Projects  may  focus  on  specific 
prevention,  intervention,  and/or 
treatment  techniques,  or  they  may  be 
designed  to  inform  practitioners  of 
current  trends  in  child  welfare  8er\'ices 
and  their  practice  implications.  The 
specific  training  provided  should  enable 
workers  to  work  more  effectively  within 
the  child  welfare  service  delivery 
system. 

Specific  content  areas  to  be  addressed 
may  include:  Implementation  of  Pub.  L 
96-272;  Permanency  Planning; 
Prevention;  Reimification;  In-home 
Services;  Foster  Care  Services;  Adoption 
Services;  Child  Abuse  and  Neglect; 
Sexual  Abuse;  Protective /Emergency 
Services;  Youth  Services;  Assessment/ 
Intervention/Placement  Skills:  Rural 
Child  Welfare;  Metropobtan/Urban 
Child  Welfare;  Services  to  Minorities: 
Legal  Issues  in  Child  Welfare;  Case 
Review  and  Case  Management;  Parent 
Training;  Supervisory  Training;  and 
other  relevant  issues  identified  by  State 
and  local  agencies. 

6.02    Leadership  Training  for  Child 
Welfare  Executives 

HDS  will  support  projects  which 
provide  short-term  training  to  assist 
child  welfare  executives  and  other 
administrative  staff  in  identifying  and 
implementing  strategies  to  improve  the 
administration  and  management  of  child 
welfare  systems.  Training  should  be 
designed  for  heterogeneous  groups  of 
decision-makers  and  policy-level  staff 
directly  involved  in  the  ongoing 
operation  of  State  and  local  child 
welfare  agencies,  including  directors  of 
social  services,  directors  of  fiscal 
operations,  program  planners,  program 
managers  and  other  key  administrative 
staff  of  child  placing  agencies  and 
organizations  that  interface  with  the 
child  welfare  system.  Training  should 
focus  on  information,  strategies,  and 
techniques  to  enable  administrators  and 
program  managers  to  assess  and 
effectively  utilize  program  information 
and  numerical  data  for  formulating  child 
welfare  policy  and  for  planning  and 
implementing  more  effective  child 
welfare  services.  Training  must  be 
multidisciplinary  in  approach,  reflecting 
'  state-of-the-art  management  practices 
as  well  as  theory  and  principles  drawn 
from  public  administration,  business, 
finance,  law.  organizational  behavior, 
and  human  development.  Training 
should  emphasize  analytical  techniques 
to  facilitate  understanding  and 
interpretation  of  social  service  data,  to 
assist  with  program  planning  and 
assessment,  and  to  identify  and  evaluate 
policy  implications.  Training  should 
concentrate  on  systems-related 
administrative  issues  specifically 


relevant  to  child  welfare.  Specific  needs 
and  problems  to  be  examined  within  the 
context  of  leadership  training  for  child 
welfare  may  include  permanency 
planning,  planning  for  relocation, 
reunification,  after-care,  adoption,  Pub. 
L.  96-272,  fiscal  operations,  metropolitan 
child  welfare  problems  vs  statewide 
child  welfare  responsibility, 
preplacement  prevention  under  Pub.  L. 
96-272,  child  abuse  and  neglect, 
treatment  of  sexual  abuse,  and  other 
relevant  issues  identified  by  State  and 
local  agencies. 

6.03  State  Training  Assistance 

HDS  will  support  projects  which 
strengthen  or  expand  the  capacity  of 
State  and  local  public  agencies  to 
provide  ongoing  training  and  staff 
development  activitiesior  child  welfare 
personnel.  Projects  should  provide 
information  and/or  training  on  effective 
methods  for  utilizing  existing  training 
materials,  uses  of  new  technologies  and 
other  strategies  for  improving  the 
capacity  of  public  agencies  to  provide 
in-service  training  for  child  welfare 
staff.  Projects  should  be  structured  to 
provide  information  and  consultation 
directly  to  State  and  local  agency 
officials  specifically  responsible  for 
pro\ision  of  training  to  local 
practitioners. 

Projects  may  be  designed  to  assist 
agencies  in  planning  and  implementing 
staff  development  training  including 
certification  programs  for  child  welfare 
staff,  individuahzed  training  plans,  in- 
service  or  on-the-job  training  activities 
specifically  designed  for  child  welfare 
personnel,  and  other  Federally  approved 
or  State-mandated  child  welfare 
training.  Projects  may  also  provide 
agencies  with  techniques  for  assessing 
workers'  knowledge  and  skills,  and 
strategies  for  developing  and 
implementing  standardized  policies  and 
protocols  for  service  providers  to 
reflects  updated  modes  of  practice  and 
sound  child  welfare  principles. 

6.04  Child  Welfare  Traineeship 
Projects 

HDS  will  support  projects  which 
provide  financial  support,  education, 
and  professional  training  for  student 
and/or  workers  specializing  in  the  field 
of  child  welfare  practice.  Projects  should 
develop  programs  to  provide  specialized 
knowledge  and  skills  related  to  child 
welfare  services  at  thC  undergraduate  or 
Masters  level.  Programs  should  be 
designed  to  integrate  classroom 
instruction  or  special  courses  with  work 
experiences,  practicums,  or  other  field 
work  experiences  in  child  welfare. 
Linkages  between  child  welfare  policy 
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ind  priiLtice  should  be  emphasized,  and 
course  work,  in-service  training,  and 
related  curriculum  components  should 
be  designed  to  prepare  trainees  for 
current  modes  of  social  work/child 
wnlfdre  practice. 

Trdineeships  may  be  developed  for 
BSW  or  other  senior  level 
undergr.jduate  students,  for  Masters 
level  students  or  workers  with  little  or 
no  previous  experience  in  child  welfare 
serv  ices,  or  for  experienced  service 
providers  currently  employed  in  child 
welfare  services,  or  seeking  child 
welfare  employment.  Programs  may  be 
full-time  or  part-time,  degree-oriented  or 
non-degree.  Programs  should  be 
structured  to  allow  trainees  to  acquire 
information  and  expertise  related  to 
child  welfare  services,  and  to  upgrade 
their  practice  skills  working  with 
children  and  families. 

fi  05     Indian  Child  Welfare  Training 

Projects 

The  purpose  of  this  Priority  Area  is  to 
provide  support  for  training  projects 
specifically  related  to  Indian  Child 
Welfare  Services.  Training  projects  may 
be  structured  to  conform  to  the 
guidelines  for  any  of  the  four  Priority 
Areas  outlined  above  (Priority  6.1.  6.2, 
6.3.  or  6.4),  allowing  for  the  following 
programmatic  emphases: 

6.03.A    Indian  Practitioner  Traning 
for  Child  Welfare.  Projects  may  be 
developed  for  training  Indian 
paraprofessional  service  providers,  as 
well  as  professional  social  work 
practitioners  from  State  or  local  child 
welfare  agencies,  and  other  workers 
from  Indian  tribal  organizations  with 
signiHcant  child  welfare  responsibilities. 

6.05. B    Indian  Leadership  Training 
for  Child  Welfare  Executives.  Projects 
may  be  developed  for  training  tribal 
councilmen,  tribal  court  judges,  Indian 
elders,  and  other  executive  level 
directors,  planners,  and  program 
managers  of  tribal  and  community 
agencies  directly  involved  in 
administration,  management,  and 
decisionmakms  on  projects  and 
programs  effecting  child  welfare 
services  for  Indian  children  and 
families. 

6.05.C    Indian  Tribal-State  Training 
Assistance  Projects.  Projects  may  be 
developed  to  assist  Indian  tribes  in  the 
dfv flopment  and  implementation  of 
inbcil  State  agreements  delineating 
specific  areas  of  [unsdiction  vis-a-vis 
child  welfare  services  and  other  critical 
issues  related  to  Indian  child  welfare 
dnd  to  assist  Sta'e  and  local  agencies  in 
pliinning  and  implementing  staff 
development  training  for  service 
providers  workma  wi'b  Indian  children 
and  f.tmilies. 


6.05.D    Indian  Child  Welfare 
Traineeship  Projects.  Projects  may  be 
developed  to  provide  financial 
asistance,  education,  and  training  for 
Indian  students,  paraprofessionals.  and 
other  service  providers  specializing  in 
the  field  of  Indian  child  welfare. 

Prioritv  Area  7  Small  Business 
Innovation  Research  (SBIK) 

The  Small  Business  Innovation 
Development  Act  of  1982  (Pub.  L  97-219. 
15  U.S.C.  638)  directs  most  Federal 
agencies,  including  the  Office  of  Human 
Development  Services,  to  reserve  a 
certain  amount  from  their  research  and 
demonstration  budgets  for  a  small 
business  innovation  research  (SBIR) 
program.  The  purpose  of  this  priority 
area  is  to  invite  preapplications  from 
small  businesses  for  projects  which 
involve  the  administration  of  human 
services  programs. 

In  earlier  years,  MDS  has  made  funds 
available  for  its  SBIR  program  under  a 
separate  announcement  and  identified 
specific  research  topics  for  small 
business  application.  This  year,  the 
SBIR  program  announcement  is  being 
included  as  part  of  this  announcement 
for  the  Coordinated  Discretionary 
Program.  Consequently,  this  priority 
area  authorizes  funding  under 
appropriate  statutory  authorities  for 
small  businesses  under  any  of  the 
priorities  described  in  this 
announcement.  In  addition,  there  is  one 
area  under  which  only  small  businesses 
may  apply,  and  that  is  the  use  of  new 
technology  to  assist  the  developmentally 
disabled  and  the  elderly  perform  tasks 
of  daily  living.  These  technologies  can 
be  used  to  develop  new  products 
ranging  from  simple  assistive  devices  to 
the  development  of  "high  tech" 
instrumentation.  Proposals  are  invited 
for  projects  that  will  identify  products 
and  adaptable  technology,  study  the 
market  potential  for  this  technology,  and 
develop  a  plan  for  production  and  sale. 

Funding  Information 

Projects  under  this  priority  area  may 
be  funded  through  the  following 
authorities:  Section  1110  (Research  and 
Demonstration)  of  the  Social  Security 
Act;  the  Head  Start  Act  of  1981;  the 
Native  Americans  Programs  Act  of  1974, 
as  amended;  and.  Section  425  of  the 
Older  Americans  Act,  as  amended. 
Projects  will  be  funded  through 
cooperative  agreements. 

Proposals  submitted  under  this 
priority  area  will  be  reviewed 
separately  Small  businesses  which 
apply  for  SBIR  funding  agreements 
should  therefore  indicate  clearly,  on  the 
cover  sheet  of  their  application,  that 


they  are  applving  under    l^mnty  Area  7; 
SRIR- 

The  SHIR  proKnim  consists  of  the 
following  three  phases: 

Phase  I:  To  est;ihlish  the  te(  hnii  al 
merit  and  feasibility  of  R*D  ideas  which 
may  ultimately  lead  to  commercial 
products  or  services 

Phase  II:  To  develop  in  depth  the 
Phase  I  ideas  shown  to  be  feasible. 
Special  consideration  will  be  given  to 
projects  demonstrating  prospective 
private  capital  commitments  for 
commercial  applications.  Only  Phase  I 
Hwardees  will  be  eligible  to  apply  for 
I'hdse  II  funding. 

Phase  III:  To  commercialize  the 
results  of  RJ4D  funded  by  a  Federal 
agency  using  private  capital,  or  for 
products  intended  for  government  use. 
using  a  different  source  of  funds  than 
SBIR, 

HDS  will  provide  funds  for  Phase  I 
projects  and  will  consider  applications 
for  Phase  II  projects  from  former  Phase  I 
grantees. 

Eligibility  to  apply  under  this  priority 
area  is  limited  to  organizations  which 
meet  the  definition  of  a  small  business 
contained  in  this  announcement.  At 
least  two-thirds  of  each  SBIR  project 
must  be  carried  out  in  the  small 
business  firm,  and  the  primary 
employment  of  the  principal  investigator 
(or  project  director)  must  be  with  the 
firm  at  the  time  of  award  and  during  the 
conduct  of  the  proposed  picj|e(.t.  Primary 
employment  means  that  more  than  one- 
half  of  the  Indiv  idual's  working  time  is 
spent  with  the  small  business  employer. 

This  announcement  is  intended  for 
informational  purposes  and  reflects 
current  planning.  If  there  Is  any 
inconsistency  between  the  Information 
contained  herein  and  the  terms  of  any 
resulting  SBIR  funding  agreement,  the 
terms  of  the  funding  agreement  are 
controlling. 

Prior  to  the  award  of  an  SBIR  funding 
agreement,  the  government  may  request 
the  applicant  to  submit  certain 
additional  information  concerning  the 
organization's  management,  personnel 
and  finances  to  assure  the  responsibility 
of  the  applicant. 

The  government  is  not  responsible  for 
any  expenditures  by  an  applicant  prior 
to  the  award  of  a  funding  agreement. 
The  government  is  also  under  no 
obligation  to  fund  any  application  or 
make  any  specific  number  of  awards 
under  this  priority  area  Significant 
Federal  Involvement  is  required  for  all 
cooperative  agreements,  and  the  type 
and  level  of  involvement  will  be 
determined  during  pre-award 
negotiations. 
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A  successful  applicant  under  this 
program  may  be  required  to  certify  that 
project  personnel  have  not  previously 
been,  nor  are  currently  being,  paid  by 
the  Federal  government  for  essentially 
equivalent  work. 

Special  Information  for  SBIR  Applicants 

Limited  Rights  Information  and  Data. 
Information  contained  in  unsuccessful 
applioafions  will  remain  the  property  of 
the  applicant.  The  Federal  government 
may,  however,  retain  copies  of  all 
Hpplications.  Public  release  of 
information  in  any  funded  application 
will  be  subject  to  existing  statutory  and 
regulatory  requirements.  The 
government  is  not  liable  for  disclosure 
required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Proprietary  information  contained  in 
applications  will  be  treated  in 
confidence  to  the  extent  permitted  by 
law,  provided  that  it  is  clearly  identified 
as  confidential  and  the  following  legend 
appears  on  the  cover  sheet  of  the 
application: 

"For  any  purpose  other  than  to 
evaluate  the  proposal,  this  data  shall  not 
be  disclosed  outside  the  government  and 
shall  not  be  duplicated,  used  or 
disclosed  in  whole  or  in  part,  provided 
that  if  a  funding  agreement  is  awarded, 
the  government  shall  have  the  right  to 
duplicate,  use  and  disclose  the  data  to 
the  extent  provided  in  the  funding 
agreement.  This  restriction  does  not 
apply  to  the  government's  right  to  use 
information  contained  in  this 
Hpplication  if  it  is  obtained  from  another 
source  without  restriction.  The  date 
subject  to  this  restriction  is  contained  on 
page(s) of  this  proposal." 

Title  to  Property.  Title  to  real 
property,  equipment  and  supplies 
acquired  by  a  for-profit  recipient  under 
a  financial  assistance  award  or  sub- 
award  shall  vest  upon  acquisition  to  C  e 
Federal  government.  The  management, 
control  and  disposition  of  property  in 
the  hands  of  the  recipient  will  be 
governed  by  rules  appbcable  to  grants 
and  cooperative  agreements  to  for-profit 
organizations  under  45  CFR  Part  74. 

Rights  in  Data  Developed  under  SBIR 
Funding  Agreements.  Rights  in  date, 
including  software  developed  under  a 
funding  agreement  in  response  to  this 
announcement,  shall  remain  with  the 
developer  for  a  two-year  period.  During 
that  period  the  government  shall  have 
the  limited  right  to  use  such  data  for 
internal  purposes  and  shall  not  release 
such  data  outside  the  government 
without  the  permission  of  the  developer. 
Kffective  at  the  conclusion  of  the  two- 
year  period,  the  government  shall  retain 
a  royalty-free  license  for  government 
use  of  any  technical  data  delivered 


under  an  SBIR  funding  agreement 
whether  patented  or  not. 

Copyrights  and  Patents.  Small 
business  firms  may  normally  copyright 
and  publish  material  developed  with 
government  support,  and  may  retain  the 
principal  worldwide  patent  rights  to  any 
invention  developed  with  government 
support.  The  government  receives  a 
royalty-free  license  to  use  of 
publications  and  inventions.  Each 
publication  must  contain  an 
acknowledgement  of  agency  support 
and  a  disclaimer.  Likewise,  the 
government  reserves  the  right  to  require 
a  patent  holder  to  license  others  under 
certain  circumstances,  and  requires 
anyone  exclusively  licensed  to  sell  an 
invention  in  the  United  States  to 
manufacture  it  domestically.  To  the 
extent  authorized  by  35  U.S.C.  205,  the 
government  will  not  make  public  any 
information  disclosing  a  government- 
supported  invention  until  the  developer 
has  had  reasonable  time  to  file  an  initial 
application. 

Cost  sharing.  The  HHS 
Appropriations  Act  requires  that 
recipients  of  funds  share  in  the  cost  of 
activities  supported  by  research  grants 
and  cooperative  agreements.  For-profit 
organizations  must  share  costs  by  an 
individual  agreement  which  specifies 
the  level  of  cost-sharing  for  each  project. 
Applicants  should  not  submit  cost- 
sharing  proposals  until  notified  by  the 
agency  that  an  application  has  been 
approved  and  that  a  cost-sharing 
agreement  is  required. 

Profit  or  Fee.  In  accord  with  45  CFR 
Part  74,  no  profit  or  fee  will  be  provided 
to  for-profit  organizations  through 
cooperative  agreements.  A  profit  is 
considered  as  any  amount  in  excess  of 
actual  direct  or  indirect  costs  incurred  in 
the  conduct  of  a  project. 

foint  Ventures  and  Limited 
Partnerships.  Joint  ventures  are 
permitted  provided  the  entity  created 
qualifies  as  a  small  business  in  accord 
with  the  definition  included  in  this 
announcement. 

Limit  on  Contracting.  Contracting 
under  a  cooperative  agreement,  as 
defined  in  this  armouncement,  may  not 
exceed  thirty-three  percent  of  the  total 
proposed  direct  and  indirect  costs 
unless  otherwise  approved  in  writing  by 
the  contracting  officer. 

Terms  and  Conditions  of  Award. 
Upon  acceptance  of  a  cooperative 
agreement,  the  recipient  must  comply 
with  the  terms  and  conditions  contained 
or  referenced  in  the  notice  of  award 
document.  These  terms  and  conditions 
constitute  legal  requirements  imposed 
on  a  recipient  by  statute,  regulations, 
administrative  policy  or  the  award 
document  itself. 


Definitions.  A  "small  business"  is  an 
organization,  including  its  affiliates, 
which  is  independently  owned  and 
operated  for  profit,  is  not  dominant  in  its- 
field  of  operation,  and  can  further 
qualify  under  the  following  size 
standard:  not  more  than  500  employees 
(full-time,  part-time,  temporary,  or  other 
during  the  previous  12-month  period  in 
all  affiliated  firms  owned  or  controlled 
by  a  single  parent  firm.  Included  are 
women-owned  and  minority  and 
disadvantaged  small  businesses  at  least 
51  percent  owned  or  operated  and 
controlled  by  such  individuals. 

"Control"  means  exercising  the  power 
to  make  policy  decisions. 

"Operate"  means  active  involvement 
in  day-to-day  management. 

"Research"  or  "research  and 
development"  is  defined  as  1)  a 
systematic  study  directed  toward 
greater  knowledge  or  understanding  of 
the  subject  studied;  2)  a  systematic 
study  directed  specifically  toward 
applying  new  knowledge  to  meet  a 
recognized  need;  or  3)  a  systematic 
application  of  knowledge  toward  the 
production  of  useful  materials,  devices. 
and  systems  or  methods  including 
design,  development  and  improvement 
of  prototypes  and  new  processes  to 
meet  specific  requirements. 

A  "cooperative  agreement  '  is  a 
financial  assistance  mechanism 
whereby  money  and/or  direct 
assistance  is  provided  by  the 
government  to  carry  out  non-Federal 
activities  and  where  significant  Federal 
programmatic  involvement  with  the 
recipient  during  performance  is 
anticipated  by  the  funding  agency. 

Part  III:  Preappli(  ation  Process 

A.  Ehgible  Applicants 

In  general,  any  State,  local,  public,  or 
nonprofit  organization  or  agency  may 
submit  a  preapplication  under  this 
announcement.  Some  of  the  specific 
priority  areas  or  topics  included  in  this 
announcement  may  have  more 
restrictive  eligibility  requirements  (for 
example,  only  State  and  Area  Agencies 
on  Aging  may  be  eligible  to  apply). 
Where  this  is  the  case,  the  ony  eligible 
entities  are  specified  in  the  priority  area 
or  topic  description.  Preapplications 
jointly  developed  by  State,  local  and 
community-based  social  services 
agencies,  foundations  or  universities  are 
encouraged  in  order  to  promote 
comprehensive  social  services 
programs.  "For-profit"  organizations  are 
eligible  applicants  for  projects  funded 
under  authority  of  the  Head  Start  Act. 
Native  American  Program  Act  and,  in 
limited  cases,  the  Older  Americans  Act. 
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Tb.pv  m.iy  also  participate  as 
contrarturs  under  a  grant  to  eligible 
applicants  on  all  pro|ects.  Small 
businesses,  in  particular  are  encouraged 
to  apply. 

B  A  vailable  Funds 

The  availability  of  funds  for  Pf  1985 
and  FY  19B6  is  dependent  on  passage  of 
appropriations  by  the  Consress.  Based 
on  t.he  level  of  fundinj^  for  FY  1984,  the 
Office  of  Human  Developinent  Services 
e.xpecfs  to  award  approximately 
$33,300.(XM  dunns  the  second,  third  and 
fourth  quarters  of  FV  1985  for  new 
grants  and  cooperative  as?reement8. 
Subject  to  Conjjressional  artion  on  the 
FY  1986  budget.  HDS  may  also  award  a 
limited  number  of  grants  under  this 
announcement  in  the  first  and  second 
quarters  of  FY  1986.  Appropriate  HDS 
discretionary  funding  authorities  will  be 
used  to  fund  projects,  and  more  than 
one  authority  may  be  used  to  fund  some 
projects. 

The  funding  estimated  to  be  available 
from  each  authority  is  summarized 
beluw.  Applicants  should  take  mto 
account  the  proportion  of  funds 
available  under  each  authority  in 
designing  their  projects.  The  actual 
dollar  amount  from  each  authority  will 
not  be  available  until  late  in  the  first 
quarter  of  FY  1985.  However,  we  would 
anticipate  that  the  following  figures  are 
a  good  estimate. 

Funding  Summary 
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HDS  expects  to  make  approximately 
2(X)  new  awards  pursuant  to  this 
announcement.  These  awards  are 
expected  to  range  from  $50,000  to  a 
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budget  period,  with  the  average  award 
expected  to  be  $100,000.  Maximum  jjrant 
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ii.'-.der  each  priority  area  are  as  follows. 
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Actual  awards  may  vary  widely  and 
eligible  applicants  requirmx  smaller 
awards  are  encourajjed  to  apply 
Projects  of  less  than  12  months  may  also 
be  submitted. 

As  stated  earlier,  applicants  should 
be  aware  that  HDS  receives  2,000  to 
5.000  preapplications  annually  to  its 
Coordinated  Discretionary  Funds 
Pm^ram.  IX  these,  about  2iW 
applicants  receive  grant  awards. 

C.  Regional  Workshops  for  Prospective 
Preapplicants 

There  will  be  workshops  on  this 

program  announcement  in  W.ishingfon. 

D.C  and  in  each  of  the  ten  cities  with 

HDS  regional  offices.  The  purpose  of 

these  workshops  is  to  inform 

prospective  preapplicants  about  the 

priority  areas  to  be  addressed  and  the 

process  for  preparing  and  submitting  a 

preapplicaLion. 
Specific  information  on  the  workshops 

is  as  follows: 

Washington.  DC  Friday.  September  7, 
10:00  A.M  .  Auditorium.  Humphr»>y 
Building.  200  Independence  Ave  ,  S  W 

Bostoo,  Massachusetts.  Tuesd.iy 
October  2,  2;00  P  .M  .  Room  2(K13.  [FK 
Federal  Bldg  .  Cambndge  Stn'ft 

New  York,  New  York.  Fnday.  October  5 
9:30  A.M..  R(H)m  305A-C,  Federal 
Buiuiing.  2fi  Federal  Plaza 

Philadelphia,  Pennsylvania.  Thiirsdav 
October  4,  l.()0  P  M..  Auditorium,  Mid 
Atlantic  Program  Center.  Social 
Security  Administration.  3<X1  Spnn« 
Garden  Street 

Atltir.'i   Oortna   Thursday   October  4 
9  30  A..M  .  Main  Auditonum.  Richard 
B  Russell  Federal  Building,  75  Spnng 
Street,  S.W. 

Chicago,  Illinois,  Wednesday.  October  3. 
9  00  AM    35th  Floor  Conference 
Room.  3<X3  South  Wacker  Dnve 

Dallas.  Texas.  Wednesday,  October  3, 
9  00  A  M  ,  Town  Hall.  Concoune 
Level.  One  Mam  Place  Building.  12m 
Main  Stre<>t 

kfinsds  City  Missoun.  Thursday. 
0(  tober  4.  9K»  A.M..  Mid-West 
Researf;h  Institute.  Mag  Conference 
Center.  425  Volker  Boulevard 

Denver.  Colorado,  Monday,  September 
1"  9:30  AM,.  Room  239,  Federal 
Office  Bldg  2,  1961  Stout  Street 

S<in  Francisco,  California,  Monday. 
September  24.  900  A.M..  Crystal 
Bailriwm.  San  Franciscan  Hotel,  1231 
.Markf-  Stri!ft 


Seattle.  Washington.  Wednesday, 
October  3.  9.30  .^..M..  .North 
Auditorium.  4th  flour.  2nd  Avenue 
entrance.  Jackson  Federal  Building. 
915  2nd  Avenue 

D.  Grantee  Share  of  the  Project 

At  least  2A%  of  the  total  cost  of 
proposed  protects  mast  come  from  a 
source  other  than  the  Federal 
government  (one  dollar  match  for  every 
three  requested  from  HDS)  except:  (11  In 
the  case  of  pmiects  funded  under  the 
.Native  Amencans  Act  Authority,  where 
the  grantee  match  must  be  20%  of  the 
total  cost  of  the  proposed  project;  and 
(2)  universities  which  already  have  an 
institutional  cost  hearing  agreement 
with  HliS  The  non-Federal  share  of 
project  costs  may  be  in  the  form  of 
grantee-incurred  costs  or  third  party  in- 
kind  contributions  HDS  strongly 
encourages  preapplications  where  the 
grantee  share  is  more  than  25%  of  the 
project  costs  or  where  the  applicant 
proposes  to  madh  HDS  grants,  partially 
or  fully,  with  cash  contributions  frtim 
other  non-Federal  funding  sources. 

£.  Preapplication  Process 

Organizations  wishing  to  compete  for 
grants  under  this  announcement  must 
submit  a  preapplication  by  October  17. 
1984.  Preapplications  received  in 
response  to  this  announcement  will  be 
reviewed  by  HDS  staff  and  non-Federal 
experts  It  is  expected  that  successful 
preapplicants  will  be  invited  to  submit 
final  applications  during  January  and 
February  to  compete  for  funding 
scheduled  for  the  second,  third  and 
fru.rth  quarters  of  FY  1985  and  the  first 
and  second  quarters  of  FY  1986. 

1.  Availability  of  Forms 

Preapplications  for  grants  under  the 
HDS  Coordinated  Discretionay  Funds 
Program  must  be  submitted  on  the 
Standard  Form  424,  page  1,  as  provided 
or  on  a  ropy  made  from  this  form.  For 
your  convenience,  this  form  as  well  as 
detailed  guidance  materials  for  use  in 
prepanng  the  preapplication  is  included 
in  Pari  IV  of  this  announcement.  The 
only  form  ref^uired  for  submittal  of  the 
preapplication  is  included  in  this 
announcement. 

Additional  copies  of  this 
announcement  may  be  obtained  by 
phoning  or  writing  to:  HDS/Division  of 
Research  and  Demonstration,  200 
Independence  Avenue.  SW_,  Room  732E, 
Washington.  D,C.  20201  Telephone:  (800) 
372-3344. 

2  Preapplication  Submission 

One  signed  onginai  and  a  minimum  of 
two  copies  of  the  preapplication  must  be 
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submitted  to:  HDS/Division  of  Grants 
and  Contracts  Management.  200 
Independence  Avenue,  S.W.,  Room 
737F.  Washington.  D.C.  20201.  Attlention 
liDS-85. 

Submittal  of  five  additional  copies 
will  expedite  processing.  There  is  no 
penalty  for  not  submitting  these 
additional  copies. 

3.  Notification  Under  Executive  Order 
12372 

Some  of  the  programs  listed  under  this 
tinnouncement  are  covered  under 
Executive  Order  (E.O.)  12372, 
Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100. 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 

Each  State  has  established  a  State 
Single  Point  of  Contact  (SPOC)  to 
coordinate  the  State  Process.  For 
covered  programs,  in  the  preapplication 
phase,  applicants  do  not  have  to  contact 
their  cognizant  State  Single  Point  of 
Contact  for  instructions  regarding  the 
State  Process  for  E.0. 12372  review.  // 
preapplicants  are  invited  to  submit  full 
applications,  they  must  then  submit 
mquired  material  to  their  SPOCs  to 
obtain  their  comments  for  consideration 
by  HDS  as  part  of  the  full  application 
review  and  award  process.  Applications 
for  programs  to  be  administered  directly 
by  Federally-recognized  tribes,  as  well 
as  preapplications  submitted  under  the 
SBIR  program,  are  exempt  from  the 
requirements  of  E.O.  12372. 

Applicants  will  be  instructed  to 
contact  their  SPOC  or  State  Process  as 
soon  as  possible  to  alert  them  of  the 
prospective  application  and  receive 
specific  instructions  regarding  the 
process.  Required  material  should  be 
sent  to  the  SPOC  as  early  as  possible. 
State  Processes  or  directly  affected 
State,  areawide,  regional,  and  local 
officials  and  entities  will  have  60  days 
starting  from  the  full  application 
deadlme  date  to  comment  on 
.ipplications  for  financial  assistance 
under  covered  HDS  programs. 

SPOCs  will  submit  their  comments 
directly  to  the  HDS  Receiving  Office 
specified  in  this  announcement.  HDS 
will  notify  the  State  of  any  full 
applications  received  which  have  no 
indication  that  the  State  Process  has  had 
an  opportunity  for  review. 

4.  Preapplication  Consideration 

Complete  preapplications  that 
conform  to  the  requirements  of  this 
program  announcement  will  be 
reviewed  competitively  and  evaluated 
by  Federal  officials  and  qualified 
persons  outside  of  the  Federal 
government.  The  results  of  the  review 


will  assist  the  Assistant  Secretary  and 
Program  Commissioners  in  considering 
competing  preapplications.  This 
consideration  may  also  take  into 
account  comments  from  Federal 
Regional  and  Headquarters  program 
staff  offices  and  from  the  State  Single 
Point  of  Contact.  In  addition,  comments 
may  be  requested  from  appropriate 
specialists  and  constituents  inside  and 
outside  of  the  Federal  government. 

The  Assistant  Secretary  for  Human 
Development  Services,  Program 
Commissioners  and  other  members  of 
the  HDS  Fjcecufive  Staff  will  determine 
the  action  to  be  taken  on  each 
preapplication  and  will  make  the 
decision  whether  to  request  a  full 
application.  In  addition,  the  Older 
Americans  Act  places  certain 
responsibilities  upon,  and  authority  in, 
the  Commissioner  on  Aging  which 
affects  the  role  of  the  Administration  on 
Aging  in  implementing  this  program 
announcement.  All  such  requirements 
will  be  met  through  actions  which 
conform  to  the  mandates  of  the  Act. 

HDS  reserves  the  option  of  discussing 
preappUcations  with,  or  referring  them 
to,  other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be  in 
the  best  interest  of  the  Federal 
government  or  the  applicant. 

5.  Funding  Limitations  on  Indirect  Costs 

Preapplicants  should  be  aware  that 
for  projects  funded  under  Gerontological 
Training  (Priority  5)  and  Child  Welfare 
Ser\'ices  Training  (Priority  6)  there  is  a 
limitation  of  eight  percent  on  indirect 
costs. 

F.  Special  Consideratinns  for  Funding 

Within  the  limits  of  available  Federal 
funds,  HDS  Executive  Staff  make 
financial  assistance  awards  consistent 
with  the  purposes  of  the  statutory 
authorities  governing  the  HDS 
Discretionary  Funds  Program  and  this 
announcement.  In  making  these 
decisions,  preference  will  be  given  to 
projects  that  propose  the  innovative  use 
of  volunteers  or  involve  the  private 
sector.  To  the  extent  possible,  final 
decisions  will  reflect  the  equitable 
distribution  of  assistance  among  the 
States,  geographical  areas  of  the  nation. 
and  rural  and  urban  areas. 

G.  Criteria  for  Screening  and  Review 

All  preapplications  that  meet  the 
deadline  will  be  screened  to  determine 
completeness  and  conformity  to  the 
requirements  of  this  announcement. 
Complete,  conforming  preapplications 
will  then  be  reviewed  and  evaluated 
competitively. 


1  Screening  Requirements 

In  order  for  a  preapplication  to  be  in 
conformance,  it  must  meet  al!  of  the 
following  requirements: 

(a)  S'umber  of  copies:  An  original 
signed  preapplication  and  two  copies 
must  be  submitted. 

(h)  Length:  The  narrative  portion  of 
the  preapplication  must  not  exceed  icn 
doable-spaced  pages  (or  five  single- 
spaced  pages)  typewritten  on  one  side 
of  the  paper  only.  The  capability 
statement  must  not  exceed  two  double- 
spaced  or  one  single-spaced  typewritten 
page. 

(c)  Standard  Form  424:  The 
preapplication  must  include  an  SF424. 
page  1,  completed  according  to 
instructions. 

(d)  Multiple  Submittals:  A  project  can 
only  be  proposed  once  under  this 
announcement.  Multiple  submittals  of 
the  same — or  essentially  the  same — 
project  as  preapplications  under 
different  priority  areas  will  be  deemed 
nonconforming. 

(e)  Eligibility:  The  applicant  must  be 
an  eligible  entity  as  defined  in  the 
announcement. 

(f)  HDS' Priorities:  The  concept  or 
project  embodied  in  the  preapplicatioc 
must  specifically  address  a  priority 
stated  in  the  announcement. 

(g)  HDS  Populations:  The 
preapplication  must  clearly  target  one  or 
more  HDS  populations:  the  elderly; 
children,  youth  and  families;  Native 
Amercians;  the  poor;  and  the 
developmentally  disabled. 

(h)  Non-Federal  Contribution:  A  non- 
Federal  contribution  of  at  least  25%  of 
the  total  project  costs  must  be  proposed, 
except  in  the  case  of  projects  funded 
under  the  Native  Americans  Act 
Authority  where  the  non-Federal 
contribution  must  be  at  least  20  percent, 
or  in  the  case  of  orgainzations  like 
universities  that  have  an  existing  cost 
sharing  agreement  with  HHS. 

(i)  Cost:  Proposed  projects  must 
conform  to  the  chart  under  "B.  Available 
Funds",  in  this  Part. 

PREAPPUCATIONS  MUST  MEET 
ALL  OF  THE  ABOVE  REQUIRE.MENTS 
TO  BE  CONSIDERED. 
NONCONFORMING  PREAPPUCANTS 
WILL  NOT  BE  ALLOWED  TO 
CORRECT  DEHCIENCIBS  OR 
RESUBMIT  AMKNDED 
PREAPPLICATIONS. 

2  Review  Criteria 

Preapplications  which  are  determined 
to  be  in  conformance  with  this 
announcement  will  be  reviewed  by 
panels  which  may  be  composed  of 
Federal  staff.  State/local  staff. 
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university  arid  other  nongovernment 
experts.  Stdge  one  will  use  the  following 
rnterid  for  the  priority  dreds  of; 
Demonstrations  of  National  Relevance, 
BdSK  Knowledge  and  Ddta 
Development.  Gerontolovi'cal  Tr.iinmg, 
dnd  Child  Welfare  Services  Training. 

(d)  Cnti^rwn  I  Innovativeness  (40 
piiintsi  The  preappliration  clearly 
proposes  a  significant  improvement 
::pun.  or  important  departure  from, 
existing  practices  and  previous  related 
work  in  the  field  of  human  services  (not 
only  in  the  local  area  of  the  proposed 
projpct).  The  proposed  pro|ect 
constitutes  new  dctivity  and  not  merely 
a  continuation  or  expansion  of  existing 
activity. 

(b)  Criterion  li  Ou'.  omes  (20  points). 
The  proposed  project  will  result  in  a 
measurable,  concerte  reduction  of  a 
signiTicant  problem  (a  protect  should 
result,  for  example,  in  the  actual 
employment  of  a  specific  number  of 
youth  bv  a  specific  time,  not  just  in 
counseling  those  youth  on  how  to  seek 
employment). 

(c)  Criterion  III.  Protect  Design  (20 
points).  The  problem  to  be  addres.sed  is 
clearly  stated.  The  preapplication  has  a 
concise  but  clear  statement  of  goals, 
measurable  objectives  and  protect 
design  or  methodology-  Problems,  issues 
and  methods  are  clearly  related. 

(d)  Criterion  IV  Potential  for  success 
(10  points).  The  godls  of  the  proposed 
project  are  realistic  in  terms  of  the 
methodoigy.  staff  and  funds  allocated  to 
the  activity.  The  applicant  organization 
is  capable  of  carrying  out  the  project  as 
proposed. 

(e)  Criterion  V:  Cost/Benefit  (10 
points).  The  cost  of  the  proposed  project 
is  commensurate  with  the  specific 
outcomes  of  the  project,  the  cost  per  unit 
of  outcome  (e.g.,  youth  employed)  is  low. 
The  extent  to  which  other  organizations 
are  contnbutms  funds  for  the  project  is 
clearly  indicated 

In  the  areas  of  Evaluation  and 
Manasjement  Systems  and  Knowledge 
Transfer,  the  Following  criterial  will  be 
used  for  stage  one 

(a)  Criterion  I  Innovativeness  (20 
points).  The  preapplication  clearly 
propos«?s  a  significant  improvement 
upon  existing  practices  and  previous 
n  idled  work  in  the  field  of  human 
services.  The  propo8«Ki  protect 
constitutes  a  neWactivity  and  not 
merely  a  continuation  or  expansion  of 
existing  activity. 

(b)  Criterion  II:  Beneficial  Impact  (20 
points).  The  knowledge  methods. 
dissemination,  or  technolo«v  to  be 
developed  can  \if  expected  to  imp  ict 
beneficially  on  human  service  pr!i><rHm8 
and  target  populations   Knowledge 
transfer  and  evaluation  activities  should 


address  specific  areas  within  this 
announcement 

(c)  Criterion  Hi  Outcomes  (20  points) 
The  proposed  protect  results  in 
improvement  of  planning  management 
or  delivery  of  services  at  State  and  local 
levels  or  the  enlargement  of  the 
knowledge  bdse  in  one  or  more  of  the 
areas  for  which  proposals  are  solicited 

(d)  Criterion  IV  Protect  Design  (20 
points).  The  problem  to  be  addressed  is 
clearly  stated.  The  preapplication  has  a 
concise  but  clear  statement  of  goals. 
measurable  objectives  and  project 
disign  or  methodology  Problems,  issues 
and  methods  are  cleaily  reldted 

(e)  Cntenon  V:  Potential  for  Success 
(10  points).  The  goals  of  the  proposed 
project  are  realistic  in  terms  of  the 
methodology,  staff  and  funds  allocated 
to  the  activity.  The  applicant 
organization  Is  capable  of  carrying  out 
the  project  as  proposed. 

(f)  Criterion  VI  Cost /Benefit  (10 
points).  The  cost  of  the  proposed  project 
is  commensurate  with  the  specific 
outcomes  of  the  pmiect:  the  cost  per  unit 
of  outcome  (eg.,  youth  employed)  is  low 
The  extent  to  which  other  organizations 
are  contributing  funds  for  the  project  is 
clearly  indicated 

After  the  preapplK.ations  are  ra'ed  by 
the  review  panels  using  these  cnlena, 
the  HDS  Executive  Staff  will  select 
those  which  will  be  inviit'd  to  submit 
final  applications. 

3.  Evaluation  Criteria 

In  std«e  two  (the  fin.il  dpplication 
stage).  Those  predpplu.anis  selected  by 
the  Elxecutive  Stdff  will  be  asked  to 
submit  full  applications.  These 
applications  will  be  either 
administratively  reviewed  by  HDS  staff 
(in  the  case  of  a  limited  number  of 
preapplicaUons  of  unique  interest)  or 
competitively  reviewed  by  qualified 
groups  of  experts  who  are  primarily 
from  outside  of  the  Federal  government. 
Acceptable  applications  must  be 
complete  and  meet  the  following 
criteria: 

(a)  Criterion  I:  Technical  Approach 
(2.S  Points) 

•  The  applicant  proposes  a  well- 
defined  and  carefully  worked  out 
technical  approach  (including  problem 
or  issue  definition)  that  is.  if  well 
executed,  capable  of  achieving  the 
objectives  of  the  project  The  appro. ich 
may  include-  re9ean.;h  methodology, 
demonstration  plan,  innovativeness  of 
concept,  design  of  training  programs  or 
other  appropnate  te(  hniques 

•  V\  here  appropnate.  the  npplicant 
describes  evahiation  components 
Evaluation,  data  collection  and  analysis 
procedures  are  geared  to  assess  (using 
quantitative  measures  as  much  as 


possible)  the  degree  to  which  intended 
objectives  are  achieved.  The  applicant 
clearly  distinguishes  the  evaluation  from 
management  activities  designed 
prim.irily  to  give  project  staff  feedback 
on  their  progress  toward  meeting  project 
objectives. 

(b)  Criterion  I!  Beneficial  Impact  (25 
Points). 

•  The  knowledge,  methods,  or 
te(.hn()logy  to  be  developed  can  be 
expected  to  impact  beneficially  on 
human  service  programs  and  target 
populations  beyond  the  site  at  which  the 
project  is  conducted.  This  includes 
generalizability  of  results  for  research, 
demonstrations,  and  evaluation  projects. 

|r  )  Criterion  III:  Project 
I.T.plen-.entation  Plan  (20  Points). 

•  The  preapplication  specifies  a 
sound  plan  for  task  accomplishment  and 
staff  loading  by  task. 

•  The  preapplication  contains  a 
suitable  plan  for  insuring  the  use  of 
project  results  by  appropriate  users.  The 
plan  descnbes  the  kinds  of  reports  and 
media  to  be  used  in  transmitting  final 
results  to  users  and  explains  why  this  is 
expected  to  be  an  effective 
dissemination  package  that  will  reach 
and  influence  users. 

(d)  Cnter.on  IV:  Staffing  and 
Management  (15  Points). 

•  The  proposed  staff  are  well 
qualified  to  carry  out  the  project. 

•  The  division  of  responsibilities  is 
appropriate  to  carry  out  project  tasks, 
including  sufficient  time  of  senior  staff 
to  assure  adequate  management  of  the 
project. 

•  The  applicant  organization  has 
adequate  facilities,  resources,  and 
experience  to  conduct  the  protect  as 
proposed. 

•  The  author(s)  for  both  the 
preapplication  and  the  application 
should  be  clearly  identified  together 
with  their  current  relationship  to  the 
applicant  or^'onization  and  any  future 
project  role  they  niay  have  if  the 
application  is  funded. 

(ej  Criterion  V:  Budget 
Appropriateness  and  Reasonableness 
(15  points) 

•  The  proposed  budget  is 
commensurate  with  the  level  of  effort 
needed  to  accomplish  the  protect 
objectives  The  cost  of  the  protect  is 
reasonable  in  relation  to  the  value  of  the 
anticipated  results 

•  The  contribution  of  any 
collaborative  agencies  or  organizations 
IS  a.ssured  in  wnting  and  included  with 
the  application  when  it  is  submitted. 
The  participation  of  an  agency  other 
then  the  applicant,  if  cntical  to  the 
proposed  project,  is  evidenced  by  a 
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letter  indicating  agreement  to 
participate. 

G.  Closing  Date  for  Receipt  of 

Preapplications 

The  closing  date  for  submittal  of 
preapplications  under  priorities 
identified  in  this  program  announcement 
is  October  17. 1984.  Preapplications  must 
be  mailed  or  hand  delivered  to:  HDS/ 
Division  of  Grants  and  Contracts 
Management,  200  Independence 
Avenue,  SW.,  Room  737F.  Washington. 
n  C.  20201,  Attention  HI>S-85. 

Mailed  preapplications. 
IVeapplicatioHB  mailed  through  the  U.S 
Postal  Service  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  befor  the  deadline 
date;  or 

2.  Sent  by  first  class  mail  postmarked 
<m  or  before  the  deadline  date,  and 
received  in  time  to  be  considered  during 
the  competitive  review  and  evaluation 
process.  (Applicants  are  cautioned  to 
request  a  legible  U.S.  Postal  Service 
postmark  or  to  use  express  mail  or 
certified  or  regi3tered  mail  and  obtain  a 
legibly  dated  mailing  receipt  from  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.) 

Preapplications  submitted  by  other 
nuHins.  Preapplications  submitted  by 
any  other  means  except  through  the  U.S 
Postal  Service  shall  be  considered  as 
meeting  the  deadline  only  if  they  are 
physically  received  before  close  of 
business  on  or  before  the  deadline  date 

Late  Preapplications.  Preapplications 
which  do  not  meet  these  criteria  are 
considered  late  preapplications  and  will 
not  be  considered  in  the  current 
competition. 

Hand  delivered preapplicatiuns.  Hand 
delivered  preapplications  are  accepted 
during  the  normal  working  hours  of  9:00 
A.M.  to  5:30  P.M.,  Monday  throuj?h 
Friday. 

Part  I\':  Instructions  for  Completing 
Preapplications 

A  Preapplication  Package 

In  oraer  to  expedite  the  processing  of 
preapplications,  we  request  that  you 
follow  these  instructions  explicity.  Each 
preapplication  submission  must  include: 

1.  An  original  and  a  minimum  of  two 
additional  copies  of  the  preapplication 
(See  Section  B  below).  While  an  original 
and  two  copies  are  required,  five 
additional  copies  will  facilitate 
processing.  No  applicant  will  be 
penalized  for  submitting  only  the  three 
required  copies.  Each  copy  should  be 
stapled  in  the  upper  left  comer.  At  least 
one  copy  (the  original)  must  have  an 
original  signature  on  the  Standard  Form 


424.  Please  do  not  use  covers,  binders  or 
tabs  or  include  extraneous  materials 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  etc.  It  is  not 
feasible  to  use  such  items  in  the  reviev\ 
process,  and  they  will  be  discarded  if 
included. 

2.  Three  extra  copies  of  Form  424  and 
three  copies  of  the  cover  sheet  with 
abstract  stapled  together  apart  from  the 
copies  of  the  preapplication. 

3.  Do  not  include  a  self-addressed, 
stamped  acknowledgement  card.  All 
applicants  will  be  automatically  notified 
of  receipt  and  of  the  Coordinated 
Discretionary  Funds  Program  (CDP) 
identification  number  assigned  to  their 
preapplication.  A  poBt  card  will  be 
addressed  to  the  contact  person  named 
on  line  4h  at  the  address  given  on  lines 
4a-g  of  SF  424,  page  1.  This  number  and 
the  priority  area  must  be  referred  to  in 
ALL  subsequent  communication  with 
HDS  concerning  the  preapplication.  If 
acknowledgement  is  not  received  within 
six  weeks  after  the  deadline  date,  please 
notify  HDS  by  telephone  (202)  245-6233. 
Please  refer  to  the  identification  number 
in  subsequent  communication  with  HDS. 

B.  Cojitcnt  of  Preapplication 

Each  copy  of  the  preapplication  must 
contain,  in  the  order  listed,  each  of  the 
following  items: 

1.  Standard  Form  424,  page  1. 
completed  according  to  the  instructions 
listed  below. 

2.  Cover  sheet  with  abstract 
completed  according  to  the  instructions 
listed  below. 

3.  Project  narrative,  no  more  than  ten 
pages  long,  double-spaced  and 
typevkTitten  on  one  side  only  (or  five 
pages  single-spaced),  completed 
according  to  the  instructions  listed 
below. 

4.  Organizational  capability  statement 
or  materials,  no  more  than  /wo  double- 
spaced  typerwritten  pages  long.  Items  1. 
2,  3  and  4  must  not  exceed  a  total  of  15 
pages,  if  double-spaced.  The  instructions 
for  completing  the  organizational 
statement  are  listed  below. 

C  Preparing  the  PreappUcntion 

The  single  form  necessary  to  complete 
the  preapplication,  the  Standard  Form 
424.  page  1,  is  reprinted  below  for  your 
conveiuence.  We  suggest  that  you 
reproduce  it  and  type  your 
preapplication  on  the  copy. 

Prepare  your  preapplication  in 
accordance  with  the  following 
instructions; 

1.  Instructions  for  Standard  Form  424, 
page  1:  Complete  item  numbers  1,  4,  5, 
6b,  7,  8, 13. 14, 17,  22a  and  23  only. 

Specific  instructions  are  as  follows: 

Item  1.  Mark  "preapplication"  box. 


Items  4.a.-4Ji.  Legal  name  of 
applicant,  name  of  primary 
urganizatioaal  unit  which  will  undertake 
the  assistance  activity,  complete 
address  of  applicant,  and  name  and 
telephone  number  of  person  who  can 
provide  further  information  about  this 
request  and  to  whom  acknowledgement 
and  notification  of  results  will  be  sent 

Item  5.  Employer  identification 
number  of  applicant  as  assigned  by 
Internal  Revenue  Service. 

Item  6.b.  Type  "HDS  FY  1985 
Coordinated  Discretionary  Funds 
Program"  and  the  four  digit  number  (for 
example,  3.02. A  j  of  the  priority  area 
under  which  the  preapplication  is  being 
submitted.  If  more  than  one  priority  area 
is  listed.  HDS  will  disregard  all  but  the 
first  one  listed. 

Item  7.  The  title  should  briefiy  and 
clearly  describe  the  focus  of  the 
proposed  project  and  be  selected  with 
public  understanding  of  the  value  of  th( 
project  in  mind.  Do  not  use  acronyms, 
abbreviations  or  jargon.  Avoid 
unnecessary  phrases  such  as  "A  Stud\ 
of*  *    •,"  "Research  to  *   *  *  .""A 
Project  •••_'•  etc.  Do  not  use  more 
than  ino  characters,  including 
punctuation  and  spaces  between  words 
Characters  in  excess  of  100  will  be  lost 
during  electronic  data  entr\'. 

item  8.  Self-explanatory.  "City" 
includes  town,  township,  or  other 
municipality. 

Item  13.a.  Enter  the  amount  of  Federal 
funds  requested 

Item  13.b-13.e.  Enter  the  amount(s)  of 
funds  from  other  than  Federal  sources 
which  will  be  contributed  to  the 
proposed  project. 

Item  14.8.  Enter  the  number  of  the 
congressional  district  where  the 
applicant's  principal  office  is  located. 

Item  14. b.  Enter  the  number  of  the 
congressional  district(s)  where  the 
project  will  be  located. 

Item  17.  Estimated  number  of  months 
to  complete  project  after  Federal  funds 
are  available. 

Item  22.  Self-explanatory. 

Item  23.  Self-explanatorj'. 

2.  Instructions  for  the  cover  page  with 
abstract: 

On  a  Single  sheet  of  plain  white  bond, 
type  (single-spaced): 

•  Title  of  preapplication  (exactly  as 
entered  in  item  7  on  Forfti  424). 

•  Name  and  address  of  applicant 
organization  (exactly  as  in  item  4). 

•  Priority  area  under  which  the 
preapplication  is  submitted. 

•  Target  population(s). 

•  Total  project  period  and  total 
amount  requested. 

•  Proposed  match  which  should  be  at 
least  one  dollar  for  every  three 


33554 


Federal  Register   /  Vol.  49.  No    Iti.S  /   Thursday.  August  23.  1984  /   Notices 


n'qi:t^sted  from  HDS  unless  the 
dppir  ,in*  ,s  dn  Indian  Tribe  or  has  an 
evist.ng  cost  sharing  agreement  with 
tins  If  these  two  exceptions  apply. 
s'.u'.e  so  clearly  here. 

•  Project  abstract  summarizing,  in  200 
nontechnical  wiirds  or  less,  the 
proposed  project  The  abstract  should 
be  so  clearly  written  that  the  following 
questions  could  be  answered  by  a 
member  of  the  general  public  who  reads 
it: 

What  is  the  specific  purpose  of  the 
project? 

How  is  the  project  to  be  conducted? 

What  will  be  its  concrete  outcomes? 

What  difference  might  the  results 
makfc? 

To  whom  will  the  results  apply? 

It  is  important  that  the  abstract  be  an 
accurate  reflection  of  the  activities 
proposed  in  the  preapplication. 

•  The  name  of  the  author(s).  their 
current  relationship  to  the  applicant  and 
the  proposed  project  role. 

3.  Instructions  for  project  narrative; 
Describe  the  project  you  propose  in 
response  to  this  announcement.  Your 
narrative  (10 pages  typed  double- 
spaced,  or  five  pages  typed  single- 
spaced  maximum,  on  B'^i'  X  11'  plain 
white  bond  with  1'  margins  on  both 
sides)  should  provide  information  on 
how  the  preapplication  meets  the  review 
criteria.  We  strongly  suggest  that  you 
follow  these  format  and  page 
limitations: 

a.  Statement  of  Need  for  the  Proposed 
Project  (2  pages  typed  double-spaced  or 
1  typed  page  single-spaced  maximum). 
This  portion  of  the  preapplication  should 
state  the  objectives  of  the  project, 
including  clear  specification  of  the 
concrete  outcomels)  expected  of  the 
project  and  the  HDS  populations 
targeted.  In  addition,  this  portion  should 
document  the  net^d  for  and  importance 
of  the  issues  to  be  addressed  beyond  the 
local  area  of  the  project.  It  should  also 
describe  how  the  proposed  project 
builds  upon  previous  work  and  how  it 
advances  the  state  of  knowledge  from  a 
national  perspective. 

b.  Results  and  Benefits  Expected  (1 
page  double-spaced  maxirium)  This 
portion  of  the  program  narrative  should 
briefly  summarize  the  anticipated 
results  and  delineate  the  benefits  which 
are  expected.  Emphasis  should  be 
placed  on  outcomes  as  opposed  to 
process  measures  Projects  should 
result,  for  example  in  the  employment 
of  a  specific  numbtrT  of  people  rather 
than  just  the  trainins;  of  people  to 
increase  employability. 

c.  Appmach  Project  Design  (5 
doubled-spaced  pages  maximum)  This 
portion  of  the  program  narrative  should 
describe  specific  plans  for  conducting 


the  project.  It  should  include  rel. -wint 
information  about:  (a)  hypotheses  to  be 
tested  (if  appropriate);  (b)  data  to  be 
collected  (including  specification  of  data 
sources);  (c)  plan  for  data  analysis:  (d) 
what  the  project  will  do:  and  (e)  who 
will  do  it. 

d.  Utilization  and  Dissemination  (1 
page  doubled-spaced  maximum)  This 
section  should  describe  ways  in  which 
the  project  will  share  its  experiences 
and  findings  with  the  field  of  human 
services  in  general  and,  specifically, 
with  agencies  or  organizations  capable 
of  developing  improved  service  delivery 
and  management. 

e.  Level  of  Effort  (1  page  doubled- 
spaced  maximum)  This  part  of  the 
narrative  should  described  the  staff, 
money,  facilities  and  time  that  will  be 
required  to  complete  the  project  as 
envisioned;  describe  the  resources 
needed  to  carry  out  the  project;  and 
state  the  total  Federal  funds  required  to 
complete  the  project  as  proposed.  A 
"line-item"  budget  is  not  needed  in  the 
preapplication. 

5.  Organizational  Capability 
Statement: 

A  brief  (maximum  2  typed  pages 
double-spaced  or  one  typed  page  single- 
spaced)  background  description  of  how 
the  applicant  agency  (or  the  particular 
division  of  a  larger  agency  which  will 
have  responsibility  for  this  project)  is 
organized  and  the  types  and  quantity  of 
services  it  provides  or  research 
capabilities  it  possesses.  Include 
descriptions  of  any  current  or  previous 
relevant  experience.  Describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  a  final 
product  that  is  readily  comprehensible 
and  usable.  The  qualifications  of  key 
staff  should  be  described  in  a  few 
paragraphs  rather  than  in  formal  vitae. 

Indicate  clearly  whether  written 
commitments  have  been  obtained  from 
organizations  that  will  be  directly 
involved  in  the  proposed  project. 

D.  Check  List  of  Preapplication 
Requirements 

The  following  check  list  is  provided 
for  your  convenience: 
D    SF  424,  page  1,  has  been  completed 

according  to  instructions  (see  sample 

SF424). 
D    SF  424  has  been  signed  and  dated  by 

an  authorized  official. 
O    Each  preapplication  has  been 

stapled  (no  folders  or  binders)  with  a 

copy  of  the  SF  424.  page  1,  as  the  first 

page  of  each  copy. 

Included  in  your  preapplication 
package  are: 


D  Oiif  iii:vj;n,il  signed  preapplication 
plus  seven  copies  F.ach  of  the  copies 
should  include  the  following: 

D    SF  424.  page  1  (ope  page); 

D    A  cover  page  w  ith  abstract  (one 
page); 

D    A  narrative  (10  typewritten  double- 
spaced  pages,  maximum); 

D    Organizational  capability  statement 
(2  typed  doubled-spaced  pages, 
maximum) 
Remember,  preapplications  must  be 

postmarked  or  hand  delivered  (by  5:30 

p.m.)  no  later  than  October  17,  1984  to: 

HDS/Division  of  Grants  and  Contracts 

Management  200  Iiuicpendence  Avenue. 

SW..  Room  73-F.  VV.ishington  D.C 

20201.  Attention  HDS-65- 

E.  Points  to  Remember 

•  You  are  required  to  send  an  original 
and  two  copies  of  a  preapplication.  We 
request  that  you  send  five  additional 
copies  to  facilitate  our  review.  However, 
there  is  no  penalty  for  sending  only 
three  copies. 

•  Designate  your  preapplication  for 
one  priority  area  and  one  priority  area 
only. 

•  Although  multiple  pre.ipplications 
(of  different  concepts)  from  the  same 
applicant  are  not  prohibited,  they  are 
not  encouraged. 

•  In  computing  the  required  match  for 
all  projects  except  those  funded  under 
the  Native  Americans  Act  Authority  or 
with  HHS  cost  sharing  agrfrrn  si's. 
please  note  that  25''t)  of  the  r.  \.,  lyour 
share  and  the  amount  requested)  project 
cost  is  equivalent  to  'ti  of  the  amount 
requested  from  HDS.  Thus  for  every 
three  dollars  you  request  from  the 
Federal  Government  (HDS).  you  must 
match  with  one  dollar  from  your 
applicant  organization.  Miscomputation 
of  the  match  is  a  common  mistake  that 
leads  to  disqualification.  In  order  to 
compute  the  required  minimum  match, 
divide  the  amount  you  are  requesting 
from  HDS  by  3, 

•  Preapplications  containing 
narratives  in  excess  of  ten  typewritten 
double-spaced  pages  (or  five 
typewritten  single-spaced  pages)  or 
capability  statements  of  more  than  two 
double-spaced  pages  (or  1  single-spaced 
page)  will  not  be  given  further 
consideration. 

•  The  distribution  of  topics  related  to 
specific  HDS  programs  (e.g.,  AoA)  is  not 
necessarily  commensurate  with  the 
distribution  of  discretionary  funds 
among  those  programs. 

•  The  cover  page  with  the  alistract  of 
200  words  or  less  is  an  essential  element 
of  the  preapplication.  It  is  important  that 
the  abstract  accurately  reflect  the  nature 
and  scope  of  the  proposed  project. 
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•  Follow  the  recommended  formal  as 
(loscly  as  possible  in  preparinx  the 
preapplication's  narrative 

•  The  qualifications  of  key  staff 
should  be  described  in  a  few  paragraphs 
rather  than  in  formal  vitae. 

•  AithouKh  letters  of  agreement 
(where  appropriate)  are  re(^uired  m  final 
applications,  it  will  suffice  in  the 
preapplication  to  state  clearly  that  the 
necessary  agreements  have  been 
obtained  from  those  agencies  whose 
partu  i[i<ition  is  essential  to  the  conduct 
of  the  proposed  project.  Letters  of 
support  you  choose  to  submit  as  a  part 
of  the  preapplication  will  be  considered 
within  the  limited  10  typewritten  double- 
spaced  (or  5  typewritten  single-spacedl 
pages  of  narrative. 

•  Indiicct  costs  of  Gerontological 
Training  (F'nonty  5)  and  Child  Welfare 
Services  'I  running  (Priority  6)  grants  may 
not  exceed  8%. 


•  If  selected  to  submit  a  full 
application,  applicants  should  ensun 
that  the  Federal  funds  requested  do  not 
exceed  what  was  requested  in  the 
preapplication.  Disregard  for  this  rule 
will  result  in  an  unfavorable  rr\uvv  anti 
may  result  in  rejection  of  the 
application. 

•  Applicants  are  strongly  encouraged 
to  have  someone  other  than  the  writer 
apply  the  screening  requirements  and 
review  criteria  to  the  preapplication 
prior  to  its  submittal.  In  this  wh\, 
applicants  will  gain  a  sense  of  their 
preapplication's  quality  and  potential 
competitiveness. 

F.  Activities  That  Generally  Will  Not 
Meet  the  Purposes  of  This 
Announcement  Include: 

•  Projects  whose  main  activity  is  a 

conference  or  meeting. 

•  Projects  whose  major  product  is  a 
manual. 


•  Proposals  that  request  expansion  or 
continuation  of  existing  services  or 
programs. 

•  Proposals  what  would  establish 
clearinghouses. 

•  Projects  of  local  signifif  ance  only. 

Ualtd,  .^ugusl  16,  1984 
Dorcas  R.  Hardy, 
Assistant  Secretary  for  Human  Df\pi(';>nt>nt 

SlT\  U  t  S 

Oodie  Livingston, 

Commissioner.  Administration  for  Children. 

Youth  and Fawilies 
lean  K.  Elder.  Ph.D., 

Coir.nussioner.  Adniinisl'XJiion on 

Di'vi-'opmenta!  D:suk:'.:!:ps 

Lennie-Marie  Tolhver,  Ph.D., 
Commissioner.  Administration  on  Aging. 
Williain  L.  Engles, 

Commissionpr.  Administration  for  Native 

Americcr^ 

BILLtNG  CODE   4130-01-M 
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Executive  Order  12372 — Slate  Single  Point  of 
Contact  List 

Alabama 

Alabama  State  Clearinghouse.  Alabiirna 
Department  of  Economic  and  Community 
Affairs.  3465  Norman  Bridge  Road,  P.O. 
Box  2939.  Montj?omerv    Al.ihama  Sfiin.V 
0939 

Arizona 

Office  of  Fxonumic  Planning  and 
Development,  State  of  Arizona 
Note. — Correspondence  and  questions 
concerning  this  states  E.O.  12372  process 
should  be  directed  to;  Director.  Local 
Government  Assistance,  ATT.N:  Arizona 
Stale  Clearinghouse,  1700  West  Washington. 
Room  205.  Phoenix.  Arizona  8,S(X>7.  Tel.  (602) 
225-5004 

A  rkansas 

State  Clearinghouse.  Office  of 
Intergovernmental  Services.  Department  of 
Finance  and  Administration,  P.O.  Box  3278. 
Little  Rock.  Ark.insas  72203,  Tel   (."SOI)  371- 
2311 

California 

Office  of  Planning  and  Research.  14(KJ  Tenth 
Street,  Sacramento.  California  958^4.  Tel. 
(910) 445-0282 

Colorado 

State  Clearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street.  Room 
520,  Denver  Colorado  80203  Tel   (3031  86l>- 
2150 

Connecticut 

Under  Secretary.  ComprehtnMve  Planning 
Division,  Office  of  Policy  and  Mananrmenl. 
Hartford,  Connecticut  0()106-^459 
Note. — Correspondence  A  questions 
concerning  this  state's  E.O,  12372  process 
should  be  directed  to:  InlergovernmenlHl 
Review  Coordinator,  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management.  80  Uashmgton  Street,  Hartford. 
Connecticut  06106-44,59  Tel.  (203)  5Wi-4298 

Delaware  I 

Executive  Department,  Tho.-nas  Collins 
Building.  Dover,  Delaware  19903,  ATTN: 
Franchine  Booth.  Tel.  (.302)  736-4204 

Florida 

Executive  Office  of  the  Governor,  Office  of 
Planning  and  Budgeting.  The  Capitol, 
Tallahassee   Florida  32301,  Tel.  (904)  488- 
6114 

Cvorgia     I 

Administrator.  Geo.'-gia  State  Clearinghouse. 
270  Washington  Street,  S,W,.  Atlanta. 
Georgia  303.34  Tel  (404)  656-.3855 

Hawaii 

Director.  Deparlmenl  of  Planning  and 
Economic  Development,  P.O.  Box  23.'i9. 
Honolulu.  Hawaii  96804 
For  Information  Contact:  Hawaii  State 
Clearinghouse  Tel.  (808)  548-3085. 


Idaho 

Senior  Controller.  Division  of  Financial 
.Management,  State  House,  Boise.  Idaho 
83720,  Tel   (208)  334-2881 

Ulinois 

Office  of  the  Ciovernor,  State  of  Illinois, 
Springfield   Illinois  62706,  Tel  (217)  782- 
8639 

Indiana 

State  Budget  Agency.  212  State  House. 
Indianapolis.  Indiana  46204  Tel.  (317)  232- 
5604 

/('MO 

Office  of  Planning  and  Programming,  Capital 
Annex.  523  East  12th  Street,  Des  Moines. 
Iowa  .50319,  Tel.  (515)  281-6483 

K unsas 

Kansas  Departrr.t  .'.t  of  Human  Resources, 
Office  of  the  Secretary.  ATTN:  Judy 
Krueger.  401  Topeka  Avenue,  Topeka. 
Kansas  6(>[>03,  Tel  (913)  296-5075 

Kfiitucky 

Kentucky  Slate  Clearinghouse,  2nd  Floor, 
Capital  Plaza  Tower,  Frankfort,  Kentucky 
40601.  Tel   (502)  564-2382 

Louisicna 

Executive  Ui.-ector,  Louisiana  State  Planning. 
Office  of  the  Governor  P.O  Box  44426, 
Baton  Rouge,  Louisiana  70804.  Tel.  [504] 
342-7410 

Muine 

State  Planning  Office.  .ATTN: 
Intergovernmental  Review  Process,  Slate 
House  Station  -38.  .X.igusta.  Maine  04333. 
Tel.  (207)  2fif*-3-61 

Murylund 

Director,  Marsiand  State  Clearinghouse  for 
Intergovernmental  Assistance,  Department 
of  State  Planning,  301  West  Preston  Street. 
Baltimore  Maryland  21201-23t>5,  Tel.  (301) 
383-7875 

\h:st>uchui,ttts 

Executive  Office  of  Communities  and 
Development,  100  Cambridge  Street,  Room 
1401,  Boston,  Massachusetts  02202,  Tel, 
(617)  727-32M 

Michiiiun 

Director,  Office  of  Business  and  Community 
Development,  Michigan  Department  of 
Commerce,  P.O.  Box  30004,  Lansing. 
Michigan  48909,  Tel.  (517)  378-8303 

ShtiS^sfippi 

Office  of  Federal  State  Programs.  Department 
of  Planning  and  Policy.  1504  Walnut  Sillers 
Bldg..  500  High  Street.  Jackson.  Mississippi 
39202 
For  Information  Contact:  Department  of 
Planning  and  Policy.  Tel  (601)  3.-)9-3f)69 

Minnesota 

Minnesota  State  Planning  Agency,  Capitol 
Square  Building.  Room  101.  550  Cedar 
Street.  St.  Paul,  Minnesota  55101,  Tel,  (612) 
296-3698 


Missouri 

Missouri  Federal  Assistance  Clearinghouse, 
0''fice  of  Administration,  Du  ision  oif 
Budget  and  Planning,  Room  129.  Capitol 
Building.  Jefferson  City,  Missouri  65102. 
Tel.  (314)  751-4834  or  -.51-2345 

Muntanci 

Manager.  Intergovernmentai  Review 

Clearinghouse,  c/o  Office  of  the  Lieutenant 
Governor.  Capitol  Station,  Helena, 
Montana  59620,  Tel.  (406)  449-3111  x.SH 

Nebraska 

Policy  Research  Office.  TO.  Btix  94601,  Room 
1321,  Slate  Capitol.  Lincoln,  Nebraska 
M509,  Tel.  (402)  4-1-2414 

Nevada 

Director.  Office  of  Community  Services. 

Capitol  Complex.  Carson  Cit\,  Nevadii 

89710  Tel.  (702)  885-4420 

Note. — Correspondence  and  questions 
conce.'^ning  this  state  s  E.O.  123-2  process 
should  be  directed  to;  Clearinghouse 
Coordinator.  Tel,  (702)  885-4420 

New  Hampshire 

Acting  Director,  .New  Hampshire  Office  of 
State  Planning,  2Vs  Beacon  Street,  Concord, 
New  Hampshire  03301,  Tel.  (603)  271-21.55 

New  Jersey 

Director,  Division  of  Local  Government 
Services,  Department  of  Community 
Affairs.  C.N  803,  363  West  Street,  Trenton, 
New  Jersey  08625.  Tel  [OIk.')  2U2-(*13 

New  Mexico 

Department  of  Finance  and  Administration. 
State  of  .New  Mexico,  515  Don  Caspar. 
Santa  Fe.  New  Mexico  87503,  Tel,  (505) 
827-3885 

New  York 

Director  of  the  Budget.  .New  York  State 

Note. — Correspondence  and  questions 
concerning  the  state  s  E.O.  12372  process 
should  be  directed  to;  New  York  State 
Clearingbfuse.  Division  of  the  Budget,  State 
Capitol,  Albany,  New  York  12224,  Tel.  (.518) 
474-1605. 

North  Carolina 

Director.  State  Clearinghouse,  Department  of 
Administration.  116  West  Jonefl  Street. 
Raleigh,  North  Carolina  27611,  Tel.  (919) 

733-4131 

North  Dakota 

Office  of  Intergovernmental  Assistance, 
Office  of  Management  and  Budget,  14lh 
Floor — State  CapitoL  Bismarck,  North 
Dakota  .58505,  Tel.  (701)  224-2094 

Ohio 

State  Clearinghouse.  Office  of  Budget  and 
Management,  30  East  Broad  Street. 
Columbus,  Ohio  43215 

For  Information  Contact;  Deputy  Director, 

Tel.  (614)  4f*-0699 

Oklahoma 

Office  of  Federal  Assistance  M.inagement, 
4545  .North  Lincoln  Bl\d.,  Oklahoma  City, 
Oklahoma  73105.  Tel.  (405)  .52ft-8200 
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Interg<n-r':->  "Ml  Relations  Division.  State 
Clearinghouae.  Executive  Building.  155 
Cottage  Street,  N£.,  StileDi,  Oegoa  973ia 
Tel.  (503)  373-19M 

Pennsylvania 

Pennsv'vTnia  Interxoveniitifiildl  Council. 
P.O  fi.  n  .  _Mfl.  Hamsburg.  Pennsylvania 
17108.  ATT.N:  Charles  Griffiths.  Executive 
Director,  Tel.  (717)  783-3700 

Rhode  Island 

Chief.  Rhode  Island  Stdtewide  Planning 

Program.  265  Melrose  Street  Providence. 

Rhode  Island  02907,  Tel.  (401)277-2656 

South  Carolina 

Grant  Services.  Office  of  the  Governor,  1205 
Pendleton  Street.  Room  477.  Columbia, 
South  Carolina  298201.  Tel.  (803)  75ft-2417 

South  Dakota 

Commissioner  of  the  Bureau  of 

Intergovernmental  Relations,  Second  Floor, 
Capitol  Building.  Pierre.  South  Dakota 
57501.  Tel.  (605)  773-3661 

Tennessee 

Tennessee  State  Planning  Office,  1800  lames 

K.  Polk  Building,  505  Deaderick  Street. 

Nashville.  Tennessee.  37219.  TeL  (615)  741- 

1676 


- 


Texas 

State  Planning  Director.  Office  of  the 

Governor.  Austin.  Texas  78711,  Tel.  (512) 

475-6156 

Utah 

Director.  Office  of  Plannins  ^^t'  Pudget,  State 
of  Utah.  116  State  Capi'      H-     !ig.  Salt 
Lake  City.  Utah,  84114.  lei  IbOlJ  533-5245 

Vermont 

State  Planning  Office.  Pavilion  Office 

Building,  109  State  Street  Montpelier. 

Vermont  05602,  Tel.  (802)  826-3326 

Virginia 

Intergovernmental  Review  Officer. 
Department  of  Planning  and  Budget  P.O. 
Box  1422,  Richmond.  Virginia  23211.  TeL 
(804)  786-1921 

Washington 

Washington  Planning  and  Community  Affairs 
Agency.  North  and  Columbia  Building, 
Olympia.  Washington  98504.  Tel.  (206)  753- 
2200 

West  Virginia 

Director.  Community  Development  Division, 
Governor's  Office  of  Economic  and 
Community  Development.  Building  «6, 
Room  553.  Charleston.  West  Virginia  25305. 
TeL  (304)  348^(010 

Wisconsin 

Secretary.  Wisconsin  Department  of 
Administration.  101  South  Webster 


gtreet — GEF  2.  Madison.  Wisconsin  53702, 
Tel.  (808)  266-1212 

Wyoming 

Wyoming  State  Clearinghouse.  State 
Planning  Coordinator's  Office,  Capitol 
Building.  Cheyenne.  Wyoming  82002,  TeL 
(307)  777-7574 

Virgin  Islands 

Federal  Program  Office.  Office  of  the 
Governor,  The  Virgin  Islands  of  the  United 
Slates,  Charlotte  Amalie,  St.  Thomas  00801. 
Tel.  (809)  774-0001 

District  of  Columbia 

Direi 'iir   ('''     r    if  InliTwovenimi'nt.il 
Reldlions.  Kjom  418.  U  stru:l  Buildms, 
Washington.  DC  JikkmJ    1  el.  (202)  727-62fi5 

Puerto  Rico 

President.  Puerto  Rico  Planning  Board,  P  O. 

Box  4119.  Minilla  Slatioa  San  luan.  Puerto 

Rico  00940,  Tel.  (809)  724-7;)(io 

Northern  Mariana  Islands 

Planning  and  Budget  Office,  Office  of  the 
_  Governor,  Saipan,  CM  96950 

Cuam 

Special  Assistant  for  Federal  Programs, 
Office  of  the  Ll  Governor.  Guam  Stale 
Clearinghouse,  P.O.  Box  2950.  Agana. 
Guam  96910,  Tel.  (671)  472-8930 

(FR  D>..     ^   ..-••  -    i-i:  »  .-;  M    H  4'.  Kirl 
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Government;  Final  Rule 
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POSTAL  SERVICE 

39  CFR  Part  1 1 1 

Official  Mail  of  ttie  United  States 
Government 

agency:  Pustai  Service. 
action:  Find!  rule. 


summary:  This  rule  extensively 
modifies  postal  regulations  dealing  with 
official  mail,  particularly  penalty  mail  of 
executive  and  judicial  officers  of  the 
United  States  Government,  and 
rearranges,  renumbers,  and  reprints  the 
franking  regulations.  The  following  is  a 
general  description  of  the  changes  made: 

The  regulations  pertaining  to  official 
mail  of  authorized  individuals 
(President-Elect.  Former  President  and 
Surviving  Spouse  of  Former  President, 
and  Surviving  Spouse  of  Member  of 
Congress)  have  been  positioned  with  the 
franking  regulations,  which  are 
reprinted  in  full. 

A  general  reorganization  of  the 
penalty  mail  regulations  groups  related 
matters  under  one  heading,  deletes 
duplicate  material,  removes  instructions 
to  postal  employees  and  adds  a 
definition  of  "agencies."  Additional 
reorganization  has  been  made  to  the 
regulations  that  appeared  in  the 
proposed  rule,  and  regulations 
concerning  ZIP-f  4  mailings  and  use  of 
penalty  mail  stamps  have  also  been 
added  to  the  fmal  rule.  A  more  detailed 
description  of  the  changes  made  appears 
in  the  Supplementary  Information, 
below. 

EFFECTIVE  DATE:  October  1. 1984.  with 

tne  following  exceptions: 

A.  February'  1.  1985 

1.  For  agencies  to  begin  submitting 
second-class  mailing  statements  (Forms 
3541  or  3541-A)  in  duplicate. 

2.  For  Government  Printing  Office 
(GPO)  contractors  to  begin  using  Form 
3602-G  instead  of  GPO  Form  712. 
Certificate  of  Conformance,  as  a 
statement  of  mailing  with  single  piece 
rate  permit  imprint  mailings. 

B.  July  1.  1985 

1  For  agencies  that  were  authorized 
before  October  1,  1984  to  submit  bulk 
third-class  mailings  prepared  with 
standard  penalty  indicia  at  particular 
post  offices  to  begin  preparing  such 
mailings  with  penalty  permit  imprints  or 
penalty  postage  meters  at  those  post 
offices. 

2.  For  agencies  having  publications 
that  were  authorized  second-class  mail 
privileges  before  October  1. 1984  to 
begin  preparing  those  publications  in 


accordance  with  the  new  penalty 
»econd-(  lass  imprint  requirements. 

C.  Note:  A><t?n(  IPS  may  comply  with 
these  pro(  I'diirfS  h«'fiir«'  the  s'.ili'd 
effect:'. »'  d.i'>'s 

FOR  FURTHER  INFORMATION  CONTACT; 
James  S.  Stanford.  245-5001 
SUPfllMENTARY  INFORMATION:  On 
Octobers,  mhj,  the  Postdl  ScrMce 
published  for  comment  in  the  Federal 
Register  (47  FR  44575]  a  revision  of  137  2 
of  the  Domestic  Mail  Manual  (DMMl. 
modifying  regulations  concerning  mail  of 
executive  and  judicial  officers  uf  the 
United  States  Government.  The  Positil 
Service  received  written  comments  fn.rTi 
nine  Federal  agencies  in  response  to  the 
proposal. 

Two  commenters  objected  to  the 
language  in  section  13:*  22.  DMM.  and 
recommended  deletion  of  this  portion  of 
the  regulations  for  three  reasons  First. 
they  said  that  the  Postal  Servu  e  lacks 
authority  to  direct  the  manner  of 
reimbursement  for  the  use  of  penalty 
mail.  Section  3201  of  Title  39,  United 
States  Code,  requires  agencies  to 
"account  for  all  penalty  covers  through 
the  Postal  Service."  Section  3206(a)  of 
Title  39.  United  States  Code,  requires 
agencies  to  "transfer  to  the  Postal 
Service  *   *  *  the  equivalent  amount  of 
postage  due.  as  determined  by  the 
Postal  Service."  Section  3209  of  Title  39, 
United  States  Code,  requires  agencies  to 
"supply  all  information  requested  by  the 
Postal  Service"  concerning  their  use  of 
penalty  mail  as  soon  as  practical  after 
requested  by  the  Postal  Service.  Section 
401(2)  of  Title  39,  United  States  Code, 
authorizes  the  Postal  Service    to  adopt 
amend,  and  repeal  such  rules  and 
regulations  as  it  deems  necessary  to 
accomplish  the  objectives  of  this  title." 
The  clear  meaning  and  the  legislative 
history  of  these  sections  are  that  the 
manner  and  accounting  of 
reimbursement  for  the  use  of  penalty 
mail  are  to  be  established  by  Postal 
Service  regulations.  The  Postal  Service 
is,  therefore,  authorized  to  direct  the 
manner  of  reimbursement  for  penalty 
mail  by  regulation.  Section  137.22,  UMM 
does  this  and.  hence,  is  authorized  by 
law.  Accordingly,  this  suggested 
deletion  was  not  made. 

Second,  these  two  commenters 
suggested  we  delete  the  language  in 
section  137.22,  DMM.  that  they  read  to 
permit  the  Postal  Service  to  require  an 
agency  to  submit  information 
concerning  measurement  and  budgeting 
without  justifying  the  need  and  without 
concurrence  of  the  agency.  They  said 
that  the  Postal  Service  is  required  to 
provide  such  justification.  The  language 
objected  to  in  Section  137.22,  DMM 
requires  agencies  to  promptly  furnish  all 


inforni.ttiun  irint  the  Postal  Service 
considers  nei  essary  to  assure  accurate 
measurement  >if  penalty  mail  use  and 
adequate  budgeting  for  timely  payment. 

The  pror^p'  submission  of  such 
infomiHtidn  \'\  other  agencies  at  the 
request  of  the  Postal  Service  is 
authorized  by  39  U  S.C.  3209.  The  law 
does  not  require  the  Postal  Service  to 
obtain  the  agency's  concurrence. 
Therefore,  the  suggested  change  was  not 
adopted. 

Third,  these  two  commenters 
recommended  deletion  of  the  provision 
in  sec  tion  13"  22.  DMM,  that  states  the 
Pos'.il  Servu  e  may  require  an  agency  to 
change  its  penalty  mail  procedures  (e.g.. 
require  use  uf  penalty  postage  meters). 
The  rummenters  argued  that  the  Postal 
ServK  e  lacks  authority  to  require 
parlinildr  methods  of  accountability 
without  the  agency's  consent,  if  the 
change  would  increase  manpower 
requirements  or  appropriated  fund  costs. 
The  legislative  history  and  plain 
meaning  of  39  U.S.C.  3206(a)  show  that 
agencies  must  account  for  and 
reimburse  the  Postal  Service  the 
equivalent  amount  of  postage  due  for 
use  of  penalty  mail,  as  provided  by 
Postal  Service  regulations.  The  Postal 
Service  is  therefore  authorized  by  law  to 
establish  improved  methods  of 
estimating  or  measuring  penalty  mail 
volume,  or  to  require  use  of  penalty 
postage  meters  or  other  forms  of  direct 
accountability  to  ensure  proper 
reimbursement  for  postage,  as  set  forth 
in  section  137.22.  DMM.  All  mailers, 
public  and  private,  have  procedures 
established  under  postal  regulations 
which  they  must  follow  in  order  to  send 
and  pay  for  their  mail.  As  an 
accommodation  to  federal  agencies, 
section  137.22,  DMM  requires  that 
agencies  be  consulted  before  any 
changes  are  made,  and  that  the  agency 
be  given  adequate  advance  notice  of  a 
change.  Accordingly,  we  see  no  reason 
to  change  section  137.22  of  the  DMM. 

One  commenter  noted  that  the  terms 
official  mail"  and  "official  penalty 
mail '  appeared  to  be  used 
interchangeably  throughout  the  text  of 
section  137.2.  DMM  The  commenter 
asked  if  these  terms  mean  the  same 
thing,  and  requested  the  Postal  Service 
to  define  the  differences  if  they  do  not. 
Official  mail  is  all  mail  pertaining  to  the 
business  of  the  government  of  the 
United  States  that  is  authorized  to  be 
and  IS  actually  mailed  without 
prepayment  of  postage.  The  two  major 
categories  of  official  mail  are  franked 
mail  and  penalty  mail.  (The  third 
category  is  absentee  balloting  materials 
described  in  137.3  DMM  )  Franked  mail 
is  used  primarily  by  members  of 
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Congress.  Penalty  mail  is  used  primarily 
by  officers  of  the  executive  and  judicial 
branches  of  government.  Section  137.2, 
DMM,  relates  exclusively  to  penalty 
mail.  Accordingly,  the  language  in 
section  137.2,  DMM.  has  been  revised  to 
show  only  the  term  "penalty"  wherever 
penalty  mail,  as  opposed  to  franked 
mail,  or  absentee  balloting  materials,  is 
being  described. 

One  commenter  suggested  that  the 
provisions  of  section  137.241,  DMM 
concerning  the  mailing  of  retirement 
announcements.  Christmas  cards,  job 
resumes,  and  similar  materials  as 
penalty  mail  be  eliminated  from  the 
Domestic  Mail  Manual  on  the  ground 
that  the  agencies  themselves  should 
issue  and  enforce  such  rules.  We  agree 
that  agencies  should  issue  employee 
guidelines  and  rules  concerning  what 
may  be  mailed  as  penalty  mail,  and  note 
that  where  it  identifies  possible  misuse 
of  penalty  mail  privileges,  the  Postal 
Service  generally  refers  the  matter  to  the 
agency  for  corrective  action.  Section 
137.241.  DMM  was  not  intended  as  a 
unilateral  prohibition  against  retirement 
announcements.  Christmas  cards,  etc., 
from  being  sent  as  penalty  mail.  Section 
137.241.  DMM,  has  therefore  been 
modified  to  clarify  this  policy. 

Two  commenters  suggested  that  the 
permit  imprint  numbers  assigned  to  each 
agency  in  section  137.262  [renumbered 
137.252).  DMM,  be  preceded  by  the  letter 
"G"  and  that  zeros  preceding  a  permit 
imprint  number  be  deleted.  The 
commenter  believed  this  would  avoid 
confusion  between  permit  numbers  for 
commercial  mailers  and  those  of 
government  mailers  at  the  local  level, 
and  would  enable  most  agencies  to 
continue  use  of  existing  stock  bearing 
permit  imprints.  We  agree  and  have 
modified  section  137.252,  DMM  in 
accordance  with  this  suggestion. 

One  commenter  indicated  that  the 
elimination  of  the  requirement  for 
obtaining  Postal  Service  Headquarters 
approval  for  contractor  use  of  penalty 
mail  would  result  in  lack  of  control  of 
contractor  mailings  by  agency  mail 
management  officers.  The  deletion  of 
Postal  Service  Headquarters 
involvement  does  not  preclude  agencies 
from  developing  their  own  controls  for 
keeping  track  of  contractor  mailings. 

One  commenter  requested  that  we 
add  regulations  to  specify  that 
contractors  are  not  to  make  payment  for 
government  permit  mail.  We  assume  by 
permit  mail"  the  commenter  is  referring 
to  penalty  permit  imprint  mail.  As 
penalty  mail  by  definition  is  mail  sent 
without  prepayment,  we  do  not  feel  such 
a  clause  is  necessary.  See  section  137.21, 
DMM.  Furthermore,  in  some  cases  GPO 
contractors  will  be  required  to  prepay 


postage  for  small  quantities  of 
government  agency  mail  (see  section 
137.282(1),  DMM].  Addition  of  language 
specifying  that  contractors  must  not 
prepay  postage  could  be  misleading. 
Therefore,  this  suggestion  is  not 
adopted. 

Two  commenters  suggested  that  we 
revise  DMM  137.263b  (renumbered 
137.282)  to  make  it  clear  that  contractors 
can  utilize  bulk  third-class  mail.  DMM 
137.282  has  been  revised  in  accordance 
with  this  suggestion. 

Two  commenters  suggested  that 
standard  penalty  indicia  continue  to  be 
permissible  for  use  with  bulk  third-class 
mailings.  First,  these  commenters 
indicated  that  printing  contracts  will 
have  to  be  modified  to  reflect  this 
change  and  expressed  concern  that 
adequate  time  would  not  be  allowed  for 
this  process.  We  believe  the  effective 
dates  set  forth  in  this  final  rule  should 
eliminate  this  concern. 

Second,  one  of  these  commenters 
stated  that  since  bulk  rate  mailings  are 
allowed  to  bear  a  variety  of  indicia 
(permit  imprints  and  meters)  one  more 
type  of  indicia  should  not  pose  a 
problem  to  the  Postal  Service,  expecially 
since  a  mailing  statement  is  required. 
Use  of  standard  penalty  indicia  for  bulk 
third-class  mailings  necessitates 
maintaining  special  authorization 
procedures  for  use  of  this  rate.  Agencies 
are  required  to  submit  an  application  to 
Postal  Service  Headquarters  to  obtain  a 
special  authorization  number  that  must 
appear  on  bulk  third-class  mailing 
statements.  The  Postal  Service  must 
process  these  applications  and  maintain 
separate  accounting  systems  to 
accommodate  use  of  standard  penalty 
indicia  with  bulk  third-class  mailings. 
Eliminating  use  of  standard  penalty 
indicia  with  bulk  third-class  mail  will 
therefore  simplify  use  of  bulk  third-class 
rates  for  both  agencies  and  the  Postal 
Service.  At  the  same  time,  this  new 
requirement  has  the  desired  effect  of 
bringing  agency  mailing  requirements 
more  in  line  with  those  of  other  mailers. 
In  addition,  prohibiting  use  of  standard 
penalty  indicia  eliminates  the  possibility 
that  bulk  third-class  mail  will 
inadvertently  be  included  in  Revenue, 
Pieces,  and  Weight  samples  used  to 
determine  the  amount  of  postage  owed 
the  Postal  Service  by  the  agency  for  use 
of  single  piece  rate  standard  penalty 
indicia. 

Third,  this  commenter  suggested  that 
use  of  standard  penalty  indicia  be 
allowed  for  both  single  piece  and  bulk 
rate  mailings.  The  commenter  indicated 
that  prohibiting  use  of  standard  penalty 
indicia  with  presorted  mailings  would 
restrict  use  of  presort  because  offices 
would  have  to  know  beforehand  which 


pieces  were  going  to  be  presorted  in 
order  to  put  them  in  an  envelope  with 
the  proper  indicia  format.  Prior  to  this 
rulemaking,  the  DMM  provisions 
prohibited  use  of  standard  penalty 
indicia  for  Presort  First-Class  Mail  and 
bulk  rate  forth-class  mail.  The  DMM 
change  implemented  herein  would 
merely  extend  this  prohibition  to  bulk 
rate  second-class  and  third-class  mail. 
Due  to  the  requirements  of  bulk  second- 
and  third-class  mail,  any  mailer  must 
know  beforehand  whether  bulk  rates 
will  be  utilized.  We  believe  that  the  use 
of  presort  by  commingling  standard 
penalty  indicia  or  permit  imprint  mail 
from  different  parts  of  an  agency  or 
different  agencies  after  the  mailing  is 
placed  in  an  envelope  wall  increase  the 
costs  of  conducting  official  business, 
will,  if  more  than  one  agency  is 
involved,  make  it  impossible  to 
determine  which  agency  should  be 
billed  for  the  equivalent  amount  of 
postage  due.  and  will  increase  Postal 
Service  verification  cost.  Therefore,  this 
suggestion  is  not  adopted. 

Two  commenters  asserted  that  39 
U.S.C.  3207  allows  government  mailers 
to  mail  any  article  exceeding  four 
pounds  in  weight  at  fourth-class  rates, 
even  if  that  article  contains  pieces 
which  might  be  sealed  or  include  written 
matter.  In  our  opinion,  such  a  provision 
is  not  required  by  39  U.S.C.  3207.  That 
section,  which  is  intended  as  a 
restriction  on  the  use  of  penalty  mail,  39 
U.S.C.  3202(a),  establishes  size  and 
weight  limitations  for  penalty  mail 
which  are  not  necessarily  identical  to 
those  generally  established  for  each  of 
the  classes  of  mail,  36  U.S.C.  3207(a). 
Additionally  Section  3207  prescribes  the 
procedures  which  government  mailers 
may  use  if  the  size  and  weight 
limitations  do  differ,  and  essentially 
provides  that  mail  which  exceeds  the 
penalty  mail  limits  and  is  over  four 
pounds  may  be  mailed  at  fourth-class 
rates,  subject  to  39  U.S.C.  3208,  if  the 
article  does  not  exceed  the  general  size 
and  weight  limits  for  mail  matter  and  is 
otherwise  mailable,  39  U.S.C.  3207(b). 
Since  there  is  no  disparity  between  the 
size  and  weight  limits  for  Official 
Penalty  Mail  and  other  mail  at  this  time. 
Section  3207(b)  is  not  triggered  and  the 
mailing  procedures  it  provides  are  no 
more  available  to  government  agencies 
than  they  are  to  any  other  mailer.  See  39 
use.  403(c).  Of  course,  if  a  disparity  is 
created  in  the  future  between  the  size 
and  weight  limits  on  Official  Penalty 
Mail  and  other  mail,  the  Postal  Service 
will  further  consider  whether 
implementation  of  the  procedures 
provided  in  39  U.S.C.  3207(b)  is 
appropriate. 
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Two  commenters  objected  to  the 
continuation  of  the  longstanding  rule 
that  ofncial  mail  be  separated  by  class 
before  i(  is  deposited  into  the  postal 
system  (sections  137.263a(6)  and  137.42. 
OMM).  This  requirement  allows  the 
Postal  Service  to  identify  the  class  of 
each  piece  of  official  matter,  and 
permits  the  Postal  Service  to  give  the 
mail  appropriate  treatment  and  to 
assess  the  proper  amount  of  postage  on 
it.  See  39  U.S.C.  404(a)(1).  (2).  3206.  3209. 
Accordingly,  we  believe  the  requirement 
to  separate  official  mail  by  class  should 
be  continued. 

One  commenter  suggested  deletion  of 
the  section  137.263(a)(3).  DMM 
requirement  that  the  address  and  return 
address  on  all  penalty  mail  include  a 
ZIP  Code.  The  commenter  contended 
that  there  is  no  basis  for  this 
requirement  and  that  it  is  discriminatory 
when  applied  to  single  piece  rate  mail. 
The  commenter  further  asserted  that  a 
Presidental  Memorandum  issued  June 
18. 1965.  concerning  the  use  of  ZIP 
Codes  by  agencies  did  not  apply  to  all 
users  of  penalty  mail,  and  that,  by  its 
language  and  identification  as  a 
Memorandum  rather  than  an  Executive 
Order,  had  a  suggestive  rather  than 
binding  effect.  The  commenter  also 
pointed  out  that  the  proposed  rule  did 
not  indicate  that  use  of  either  the  ZIP  + 
4  code  of  5-digit  ZIP  Code  was 
acceptable.  The  Postal  Service  does  not 
believe  that  the  regulation  requiring 
government  agencies  to  use  the  ZIP 
Code  on  single  piece  mail  discriminates 
against  them.  These  mailers  still  have 
more  mailing  options  than  other  mailers 
since  they  may  either  prepay  postage  on 
this  mail  and  be  treated  exactly  like 
other  mailers,  or  may  mail  it  as  penalty 
mail.  We  also  do  not  believe  the 
commenter  was  correct  in  its  assertion 
that  the  Memorandum  is  not  binding  in 
nature,  see  e.g..  National  Federation  of 
Federal  Employees.  Local  1622  v. 
Brown.  645  F.2d  1017. 1022  (DC.  Cir. 
1981).  or  that  the  language  of  the 
Memorandum  was  merely  suggestive  in 
intent.  In  any  event,  the  Memorandum 
directed  the  Post  Office  Department  to 
issue  regulations  governing  use  of  ZIP 
Codes.  In  response,  the  Post  Office 
Department  issued  regulations  requiring 
the  use  of  ZIP  Codes  by  penalty  mailers. 
This  longstanding  rule,  and  its  uniform 
applicability  to  all  penalty  mailers, 
improves  service  on  agency  mail  and 
enables  the  Postal  Service  to  handle  the 
mail  more  efficiently.  Accordingly,  it  is 
consistent  with  the  Postal  Service's 
statutory  responsibility  to  provide  an 
efficient  delivery  system.  39  U.S.C. 
403(b)(1).  404(a)(1).  For  similar  reasons, 
and  since  we  do  not  believe  including 


the  ZIP  Code  in  return  dddresscs  will 
impose  any  significant  hardship,  we 
have  also  determined  that  the  proposed 
revision  requiring  inclusion  of  <i  7.\V 
Code  in  return  addresses  should  be 
retained.  The  language  of  the  regulation 
has  been  revised  to  specify  that  either 
the  ZIP  +  4  code  or  the  5-digit  ZIP  Code 
may  be  used  in  addresses  and  return 
addresses. 

Two  agencies  expressed  concern  that 
the  verification  procedures  for  bulk  rate 
mailings  could  be  costly  and  could 
discourage  use  of  presort.  One  of  the 
commenters  expressed  concern  that 
agency  mail  managers  will  not  know 
whether  additional  postage  charges 
have  been  assessed  for  improperly 
prepared  mailings  until  the  end  of  the 
fiscal  year.  The  other  commenter 
believed  an  entire  mailing  would  be 
assessed  single  piece  rate  postage  when 
any  (even  minor)  irregularities  in  presort 
are  found.  This  commenter  also 
indicated  that  First-Class  Mail 
containing  presort  errors  should  not  be 
automatically  accepted  at  the  higher 
single  piece  rate.  However,  a  third 
commenter  requested  that  improperly 
prepared  Presorted  First-Class  mailings 
be  automatically  accepted  and  not  held 
until  responsible  agency  personnel  are 
contacted  concerning  their  disposition, 
because  holding  the  mail  could  pose  a 
hardship  on  the  mail  recipients  when  the 
mail  consists  of  items  such  as  social 
security  checks,  etc.  It  appears  that  two 
of  these  commenters  are  unaware  of  the 
Postal  Service's  National  Bulk  Rate  Mail 
Verilicalion  Program.  Under  this 
program,  the  Postal  Service  will  accept 
mailings  with  presort  errors  of  less  than 
10  percent.  If  a  mailing  is  found  to  have 
errors  of  10  percent  or  more,  the  mailer 
is  contacted  and  given  the  choice  of 
reworking  the  mailing  to  correct  the 
errors,  or  paying  the  single  piece  rate 
postage  on  the  percentage  of  the  mailing 
found  to  be  in  error.  The  agency 
receives  written  notification  of  the 
changes  in  postage  when  it  opts  to  pay 
the  higher  rate  for  the  errors. 

Therefore,  agencies  will  have 
notification  of  any  additional  postage 
assessments  before  the  end  of  the  fiscal 
year,  and  minor  errors  (less  than  10%) 
will  not  require  reworking  or  additional 
postage.  Through  these  procedures  the 
Postal  Service  is  simply  trying  to  assure 
that  it  is  paid  at  the  proper  rate  for 
mailings.  If  government  mailings  are 
prepared  in  accordance  with  the 
requirements  for  a  particular  presort 
rate,  they  will  be  accepted  at  that  rate 
with  no  additional  charges  to  the 
agency.  A  provision  has  been  added  to 
section  137.263b(6),  DMM  to  specify  that 
if  a  First-Class  bulk  rate  mailing  is  found 


til  h.tve  crriMs  in  exct'ss  of  ihe 
ucceptdble  limit,  and  the  .ijjt'iu  y 
personnel  responsible  for  the  mailing 
are  not  known  or  are  not  av  dilable  for 
contract,  the  maiimK  will  not  be 
detained  but  will  be  entered  into  the 
mailstream  and  additional  postage  to 
cover  the  mailing  at  the  single  piei  e 
First-Class  rates  of  postage  for  the 
percentage  of  the  mailing  estimated  to 
be  in  error  will  be  assessed  the  agency. 
This  is  in  keeping  with  longstanding 
practice  and,  as  stated  by  one  agency 
commenter,  necessary  to  preclude 
hardship  to  recipients  that  delay  of  such 
mail  would  incur.  As  this  practice  will 
occur  only  if  attempts  to  contact  the 
agency  by  telephone  concerning 
disposition  of  the  mailing  have  failed,  it 
should  not  prove  burdensome  to 
agencies  that  do  not  wish  such  mailings 
to  be  accepted. 

One  commenter  asserted  that  penalty 
meter  stamps  are  prepaid  postage  and 
that  federal  agencies  using  penalty 
meter  stamps  shouldtherefore  be 
treated  like  other  mailers  with  similar 
services,  previleges  and  restrictions.  The 
services  requested  by  the  commenter 
included  certain  delivery  options  to 
federal  buildings,  the  option  not  to  use 
ZIP  Codes  on  single  piece  rated  matter, 
and  use  of  street  collection  boxes  for 
single  piece  rate  First-Class  Mail. 
Penalty  postage  meters  are  set  without 
prepayment  of  postage.  While  the 
amount  of  postage  set  in  the  meter  is 
owned  the  Postal  Sevice.  and  therefore 
collectible  from  the  agency,  the  amount 
is  not  due  until  the  agency  receives  its 
bill.  Consequently,  penalty  meter  stamps 
are  not  prepaid  postage.  Furthermore, 
the  method  of  paying  or  indicating 
postage  has  no  bearing  on  the  type  of 
delivery  service  afforded  an  agency. 
Therefore,  the  delivery  service  options 
requested  by  the  commenter  are  beyond 
the  scope  of  this  rulemaking  procedure. 
The  use  ZIP  Codes  on  single  piece  rate 
penalty  mail  was  discussed  earlier. 
Language  has  been  added  to  the 
regulations  to  indicate  penalty  postage 
meters  are  subject  to  the  provisions  of 
section  144.  DMM,  with  certain 
modifications  and  exceptions.  Section 
144.51  and  144.52,  DMM,  provide  that 
single  piece  rate  metered  mail  may  be 
deposited  in  street  collection  boxes 
under  the  jurisdiction  of  the  post  office 
at  which  the  meter  is  licensed  provided: 
(1)  quantities  of  five  or  more  pieces  are 
bundled,  boxed,  or  otherwise  packaged 
with  the  addresses  facing  one  direction, 
and  (2)  each  class  and  denomination  is 
bundled  separately.  Therefore, 
government  agencies  may  deposit  mail 
bearing  penalty  meter  stamps  in  street 
collection  boxes  under  the  jurisdiction 
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of  the  post  office  at  which  the  meter  in 
licensed  under  the  aforementioned 
condilions. 

One  commenter  requested  addition  of 
a  two-digit  numerical  suffix  to  permit 
imprint  numbers  to  aid  agencies  in  their 
accountability  processes  and  in 
responding  to  inquiries  and  complaints. 
The  Postal  Service  is  modifying  its 
accounting  processes  and  will  provide 
for  the  requested  breakdown  of  agency 
bills,  if  desired,  through  the  use  of 
multiple  permit  imprint  numbers  rather 
than  the  suggested  two-digit  numerical 
s.iffix. 

One  commenter  requested  individual 
permit  imprint  numbers  for  subunits  of 
an  agency  on  an  "as  needed"  basis. 
Procedures  have  been  added  to  the  final 
rpgulations  for  requesting  additional 
permit  imprint  numbers  from  the 
Mandger,  Government  Revenue  and 
Examination  Branch. 

One  commenter  was  concerned  that 
mailings  may  be  delayed  if  local  post 
offices  are  not  familiar  with  the  new 
decentralized  procedures.  The  Postal 
Service  will  issue  a  handbook  to  post 
offices  that  explains  penalty  mail 
procedures.  Additional  training  of  post 
office  personnel  is  also  plarmed. 
Accordingly,  we  expect  post  offices  to 
be  fiimiliar  with  these  procedures  by  the 
time  they  take  effect. 

Two  commenters  expressed  concern 
that  decentralization  of  permit  imprint 
.ipplications  will  delay  preparation  of 
fiscal  reports,  since  post  offices  will  be 
required  to  submit  billing  information  to 
Postal  Ser\ice  Headquarters  before 
agency  can  be  billed.  The  Postal  Service 
believes  that  publication  of  the 
handbook,  the  planned  training  sessions 
described  above,  and  redesign  of  our 
accounting  and  reporting  systems  will 
result  in  timely  preparation  and 
submission  of  agency  billing  data. 

Three  commenters  requested  that 
language  specifying  that  GPO  Form  712 
cannot  be  used  as  a  statement  of  mailing 
be  added  to  the  regulations.  Language  to 
this  effect  has  been  added  to  section 
137.263h(4].  Domestic  Mail  Manual. 

One  Ci^mmenter  requested  that 
conditions  for  use  of  new  Form  3602-G, 
Statement  of  Mailing  with  Penalty 
Permit  Imprints,  be  added  to  the 
regulations.  Former  section  137.2S4c 
Domestic  Mail  Manual  (renumbered 
137.274c)  has  been  revised  to  specify 
that  Form  3602-G  is  for  use  only  with 
mailings  submitted  by  GPO  contractors 
at  single  piece  rates  and  to  set  forth 
other  conditions  for  use  of  this  form. 

One  commenter  asked  who  will  assign 
seri.il  numbers  to  GPO  Form  712.  The 
Government  Printing  Office  will  be 
responsible  for  adding  serial  numbers  to 
GPO  Form  712. 


One  commenter  requested  that  an 
Exhibit  of  Form  360Z-G  be  made 
available  to  agencies.  A  copy  of  Form 
3602-G  has  been  included  as  an  exhibit 
at  the  end  of  this  final  rule  although 
such  an  exhibit  will  not  be  incorporated 
as  part  of  the  Domestic  Mail  Manual. 

One  commenter  asked  if  the  new 
procedures  will  be  included  in  the 
standard  GPO  contract.  The  Postal 
Service  has  provided  the  Government 
Printing  Office  with  a  summary  of  Postal 
Service  requirements  for  contractor 
mailings.  This  language  can  be  used  in 
GPO  contracts  or  otherwise  provided  to 
GPO  contractors. 

One  commenter  asked  where  agencies 
and  contractors  will  be  able  to  obtain 
copies  of  their  procedures  and 
responsibilities  and  copies  of  Postal 
Service  operating  procedures.  The 
Manager,  Government  Revenue  and 
Examination  Branch,  provides 
instructions  to  agencies  concerning 
mailing  and  postage  reimbursement 
requirements  each  fiscal  year.  Agencies 
are  responsible  for  advising  contractors 
of  their  requirements.  Additionally, 
agencies  may  wish  to  order  copies  of  the 
Domestic  Mail  Manual,  which  sets  forth 
the  requirements  concerning  official 
mail  and  domestic  mail  services,  from 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-0001. 

One  commenter  brought  to  our 
attention  that  Exhibits  137.285f(2)(d)  and 
137.286a,  Domestic  Mail  Manual 
(renumbered  Exhibits  137.276g(2)(d)  and 
137.277a(2],  Domestic  Mail  Manual) 
indicated  that  the  city  and  country 
rather  than  the  city  and  state  must  be 
shown  in  the  address  on  penalty 
business  reply  mail,  and  in  the  return 
address  on  penalty  second-class  mail. 
These  Exhibits  have  been  corrected. 

Two  commenters  asked  that 
regulations  be  added  to  specify  that 
third-party  penalty  business  reply  mail 
arrangements  may  be  used  by 
government  agencies.  Use  of  third-party 
arrangements  for  penalty  business  reply 
mail  would  be  unwieldy,  as  the  holder  of 
the  permit  number  shown  on  the  piece 
would  not  be  the  agency  or  individual  to 
whom  the  piece  is  returned  and  from 
whom  reimbursement  would  initially  be 
expected.  Such  arrangements  could 
cause  difficulty  in  determining  whom  to 
bill  for  such  mail,  especially  if  the  mail 
is  returned  to  a  non-government 
concern.  Agencies  desiring  to  use  such 
arrangements  may  do  so  only  by 
obtaining  regular  business  reply  permits 
in  accordance  with  Section  917, 
Domestic  Mail  Manual. 

One  commenter  requested  that  the 
exception  allowing  the  Bureau  of  the 
Census  to  distribute  reply  mail  bearing 


the  standard  penalty  indicia,  be 
extended  to  other  federal  agencies.  This 
exception  was  granted  to  avoid  delays 
in  conducting  the  Bureau's  prime 
mission  to  count  accurately  the  people 
in  the  households  of  the  United  States. 
The  Postal  Service  is  seeking  to  increase 
direct  accountabiUty  practices  of 
government  agencies.  Accordingly,  the 
Postal  Service  does  not  plan  to  make 
other  exceptions  to  use  of  the  business 
reply  mail  format.  The  continued  use  of 
standard  penalty  indicia  for  reply  mail 
by  the  Bureau  of  the  Census  is  currently 
under  review. 

One  commenter  requested  that 
American  Consulates  be  added  to  the 
list  of  locations  at  v<nich  absentee 
balloting  materials  may  be  deposited 
without  prepayment  of  postage.  Section 
137.312,  Domestic  Mail  Manual  has  been 
modified  in  accordance  with  this 
request. 

One  commenter  requested  that  a 
cutoff  date  be  established  at  the  end  of 
the  fiscal  year  for  agency  bills  and  that 
any  postage  charges  received  for  the 
fiscal  year  after  the  cutoff  date  not  be 
included  in  the  subsequent  year's  bill. 
Section  3206  of  Title.39  requires 
agencies  to  reimburse  the  Postal  Service 
the  amount  of  postage  due  for  matter 
sent  in  the  mails  by  them  or  to  them  as 
penalty  mail.  Failure  to  pay  the  full 
postage  discovered  to  be  owed  for 
service  provided  would  result  in  an 
improper  subsidy  to  an  agency's 
operations  by  other  mailers. 

One  commenter  asked  that  the 
discrepancy  between  the  U.S.  Postal 
Service  fiscal  year  (13  accounting 
periods)  and  the  federal  budget  fiscal 
year  (12  accounting  periods)  be  resolved 
to  improve  accounting  procedures  and 
to  prevent  disputes  involving  one-year 
O&M  funds  and  three-year  U.S.  Postal 
Service  transactions.  This  request  is 
beyond  the  scope  of  this  rulemaking 
process.  However,  the  Postal  Service  is 
considering  this  request  in  its 
development  of  new  information  and 
billing  systems  for  penalty  mail. 

Five  commenters  requested  that  the 
effective  date  for  these  reglations  allow 
agencies  adequate  time  to  change  their 
contracts  and  mailing  operations.  We 
believe  the  effective  dates  accommodate 
these  requests. 

After  full  consideration  of  each  of  the 
issues  raised  by  the  commenters.  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (39  CFR  111.1). 

The  following  is  a  brief  explanation  of 
the  principal  amendments  being 
adopted: 
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(1)  Lse  of  Penalty  Mail  Indicia  Formats 

(a)  All  bulk  rate  mailinos  luther  ihdP. 
second-class  and  nonpresorted  ZIP  -t  4) 
must  be  prepared  using  penalty  permit 
impnnts  or  penalty  meters  I'se  of  the 
standard  penalty  indicia  fur  bulk  third- 
class  mailini?s  will  be  prohibited. 

(b)  A  new  fbrmat  for  the  penalty 
second-class  imprint  is  required. 

(c)  Use  for  reply  mail  purposes  of 
standard  penalty  indicia  envelopes  and 
labels  is  prohibited  for  Naturalization 
Mail.  (Standard  penalty  indicia  may  be 
used  for  reply  mail  purposes  only  for 
official  penalty  fourth-class  reply  mail, 
special  service  reply  mail  and  mail  of 
the  Bureau  of  the  Census  that  relates  to 
a  collection  of  statistics,  survey,  or 
census  authorized  by  Title  13,  United 
States  Code.) 

(d)  The  Postal  Service  will  no  longer 
provide  post  office  penalty  envelopes  or 
labels  for  use  in  sending  annual  reports 
of  government  aided  colleges  through 
the  mail  (see  Section  137.242a(4)  DMM). 
Authorized  government  aided  colleges 
must  procure  their  own  standard 
penalty  indicia  envelopes  or  obtain 
them  from  the  Department  of 
Agriculture. 

(2)  Authorizations 

(a)  Authorization  from  U.S.  Postal 
Service  Headquarters  will  no  longer  be 
required  to  mail  at  the  bulk  third-class 
rates. 

(b)  U.S.  Postal  Servioe  Headquarters 
approval  will  no  longer  be  required  for 
permit  imprint  applications.  All 
applications  must  be  submitted  to  the 
post  office  or  post  offices  where 
mailings  will  be  submitted  and  will  be 
approved  by  the  local  postmaster.  The 
penally  permit  imprint  number  to  be 
used  by  agencies  is  listed  in  Column  B 
of  Section  137  252,  DMM 

(c)  Agencies  are  no  longer  required  to 
obtain  authorization  from  U.S.  Postal 
SePMce  Headquarters  for  contractor  use 
of  penalty  mail  services.  However, 
agencies  must  promptly  furnish,  in  the 
manner  and  form  requested,  all 
information  concerning  contractor  use  of 
penalty  mail  services  that  the  Manager. 
Government  Revenue  and  Examination 
Branch,  may  consider  necessary  to 
insure  accurate  reimbursement  to  the 
Postal  Service. 

(3)  Mailing  Statements 

(a)  A  new  Form  3602-G.  Statement  of 
Mailing  with  Penalty  Permit  Imprints, 
has  been  developed  to  accommodate 
permit  imprint  mailings  of  GPO 
contractors  that,  as  permitted  by  DM.M 
137.274c(2).  consist  of  nonidentical 
weight  pieces  or  contain  more  than  one 
class  of  mail.  GPO  Form  712,  Certifipate 


of  Performance,  will  no  longer  be 
accepted  by  the  Postal  Service  as  a 
statement  of  mailing.  The  Postal  Service 
will  not  retain  a  copy  of  GPO  Form  712 
submitted  with  mailings. 

(b)  All  second-class  mailing 
statements  must  be  submitted  in 
duplicate.  If  the  agency  or  contractor 
wishes  a  copy  of  the  mailing  statement, 
a  triplicate  copy  must  be  submitted. 

(4)  Other  Requirements 

(a)  Penalty  permit  imprint  mailings 
will  be  required  to  meet  the  minimum 
quantity  requirements  prescribed  for  use 
of  permit  imprints  in  Section  145.61, 
DMM.  This  will  have  the  greatest  impact 
on  GPO  contractor  mailings  as  it  will 
require  mailings  not  meeting  the 
minimum  quantity  requirements  to  be 
paid  by  means  of  penalty  postage 
meters  or  penalty  mail  stamps  or  require 
the  contractor  to  prepay  the  postage  and 
be  reimbursed  under  the  terms  of  the 
contract.  Mail  prepaid  by  contractors 
must  not  bear  any  elements  of  a  penalty 
mail  indicia  format. 

(b)  The  class  of  mail  endorsement  on 
penalty  permit  imprint  mail  pieces  may 
appear  immediately  below  or  to  the  left 
of  the  permit  imprint  as  well  as  within 
the  permit  imprint. 

(c)  The  correct  5-digit  ZIP  Code  or  ZIP 
+  4  code  must  be  included  in  the  return 
address  of  all  penalty  mail.  (This  is  in 
addition  to  the  requirement  that  the 
correct  5-digit  Zip  Code  or  ZIP  -t-  4  code 
of  the  addressee  be  included  in  the 
address.) 

(d)  Additional  clarifying  language  has 
been  added  to  some  sections. 

(e)  Section  145.5,  DMM,  has  been 
revised  to  show  additional  examples  of 
penalty  permit  imprint  formats 

List  of  Subjects  in  39  CFR  Pari  1 1 1 

Postal  service 

PART  137— {AMENDED! 

Part  137 — Official  Mail  is  revised  as 
follows: 

PART  137— OFFICIAL  MAIL 

137.1     Franked  Mail 

.11    Members  of  Congress 

.111     Collection  of  Postage.  Fees,  and 
Charges.  Postage,  fees,  and  charges  on 
mail  sent  under  the  franking  privilege  by 
the  Vice  President,  Members  and 
Members-elect  of  Congress,  Delegates  or 
Delegates-elect,  the  Resident 
Commissioner  or  Resident 
Commissioner-elect  from  Puerto  Rico, 
the  Secretary  of  the  Senate,  Sergeant  at 
Arms  of  the  Senate,  each  of  the  elected 
officers  of  the  House  of  Representatives 
(other  than  a  Member  of  the  House), 
Legislative  Counsel  of  the  House  of 


Representatives,  and  the  Senate,  and 
Senate  Legal  Counsel  are  paid  quarterly 
by  a  lump  sum  to  the  Postal  Service 

112     Drsi  ription  Official  Mail  of 
.Members  of  Congress  is  sent  without 
pn>payment  of  postage  and  bears  a 
written  signature,  printed  facsimile 
signature  or  other  required  marking 
instead  of  a  postage  stamp  The  types  of 
mail  matter  accepted  under  frank,  and 
the  officials  authorized  to  use  franked 
mail  are  shown  m  Exhibit  137.112. 

.12    Individuals 

.121     President-Elect.  All  mail  sent  by 
any  President-elect  in  connection  with 
preparations  for  the  assumption  of 
official  duties  as  President  may  be 
accepted  without  prepayment.  The  right 
to  use  official  franked  mail  ceases 
immediately  upon  inauguration  to  the 
Presidency. 

.1 22    Former  President  and  Surviving 
Spouse  of  Former  President.  All 
nonpolitical  mail  of  former  United 
Stales  Presidents,  and  of  the  surviving 
spouse  of  a  former  President,  must  be 
accepted  without  prepayment  of  postage 
if  it  bears  the  written  signature  of  the 
sender,  or  a  facsimile  signature  and  the 
words  POSTAGE  AND  FEES  PAID  in 
the  upper  right  corner  of  the  address 
side. 

.123    Surviving  Spouse  of  Member  of 
Congress.  Upon  the  death  of  a  Member 
of  Congress  during  the  term  of  office,  the 
surviving  spouse  of  such  member  may 
send  without  prepayment  of  postage,  for 
a  period  not  to  exceed  one  hundred  and 
eighty  days  after  the  death  of  the 
Member,  correspondence  relating  to  the 
death  of  the  Member,  provided  it  bears 
the  written  signature  of  the  sender,  or  a 
facsimile  signature  in  the  upper  right 
corner  of  the  address  side.  Where  there 
is  no  surviving  spouse,  this  privilege 
may  be  exercised  by  a  member  of  the 
immediate  family  of  a  Member  of 
Congress  who  dies  in  office.  The 
member  of  the  immediate  family  must 
be  designated  to  send  such  mail  by  the 
Secretary  of  the  Senate  or  the  Clerk  of 
'  the  House  of  Representatives,  as 
appropriate. 

.13    Restrictions 

.131     General  Restrictions 

a.  A  person  entitled  to  use  franked 
mail  may  not  loan  this  frank,  or  permit 
its  use  by  any  committee,  organization. 
or  association:  or  permit  use  by  any 
person  for  the  benefit  or  use  of  any 
committee,  organization,  or  association. 
This  restriction  does  not  apply  to  any 
committee  composed  of  Members  of 
Congress. 

b.  Franked  mail  must  meet  the 
mailability  criteria  established  in  123 
and  124. 
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c  Franked  mail  is  entitled  to  any 
special  senices  for  which  it  is  properly 
endorsed. 

d.  Franked  mail  is  handled  as 
ordinary  mail. 

e  Franked  mail  is  forwarded  like  any 
other  mail,  but  when  once  delivered  to 
the  addressee  if  may  not  be  remailed.  A 
package  of  franked  pieces  may  be  sent 
by  a  person  entitled  to  the  franking 
privilege  to  one  addressee,  who,  on 
receiving  and  opening  the  package,  may 
on  behalf  of  such  person  place 
addresses  on  the  franked  articles  and 
mail  them. 

f.  Franked  mail  must  be  addressed  to 
the  recipient  by  name,  except  as 
provided  in  122.442. 

132     Restrictions  for  Members  of 
Congress 

a  Matter  transmitted  under  frank  of 
the  Vice  President,  each  Member  of  or 
Member-elect  to  Congress,  the  Secretary 
of  the  Senate,  the  Sergeant  at  Arms  of 
the  Senate,  each  of  the  elected  officers 
of  the  House  of  Representatives  (other 
than  a  Member  of  the  House),  each    . 
Delegate  or  Delegate-elect,  the  Resident 
Commissioner  or  Resident 
Commissioner-elect,  each  Legislative 
Counsel  of  the  House  and  the  Senate, 
and  Senate  Legal  Counsel  must  relate  to 
the  official  business,  activities,  and 
(iuti(!s  of  the  Congress  of  the  United 
States. 

b.  Matter  transmitted  under  frank  of 
ihe  former  Vice  President,  each  former 
Member  of  Congress,  the  former 
Secretary  of  the  Senate,  the  former 
Sergeant  at  Arms  of  the  Senate,  each 
former  elected  officer  of  the  House  of 


Representatives  (other  than  a  former 
Member  of  the  House),  and  each  former 
Delegate  or  Resident  Commissioner 
must  be  on  official  business  relating  to 
the  closing  of  each  respective  office. 

.14     Weight  and  Size  Limits.  Franked 
mail  must  conform  to  the  weight,  size, 
and  shape  requirements  for  the  class  of 
mail  being  used. 

.15    Forwarding  Mailing  Records  for 
Franked  Mail 

.151     Post  offices  serving  the  district 
offices  of  Members  of  Congress  and 
other  Congressional  officials  entitled  to 
use  the  franking  privilege  must  record 
on  Form  103,  Originating  Franked  Mail, 
the  number  of  pieces  of  originating 
franked  mail,  the  dollar  value  of  fees  for 
originating  special  services,  volume  data 
on  mailing  lists  corrected,  the  volume  of 
incoming  address  corrections  delivered 
to  the  Member's  district  office,  and  the 
dollar  value  of  other  incoming  postage 
due  items  delivered  during  each 
accounting  period. 

.152    Do  not  report  on  Form  103  any 
franked  mail  entered  by  an  authorized 
contractor  or  endorsed  Presorted  First- 
Class  or  Third-CIass  Bulk.  Forms  3602 
are  required  for  such  mailings  entered  at 
the  reporting  post  office  by 
representatives  of  the  authorized  user  of 
the  frank.  Forward  these  Forms  3602, 
Statement  of  Mailing  With  Permit 
Imprints,  to  the  Government  Revenue 
and  Examination  Branch.  Finance 
Department,  USPS  Headquarters, 
Washington,  DC  20260-5215,  for  billing 
purposes.  Post  offices  must  not  report 
data  for  mail  in  the  following  categories 
on  either  Form  103  or  Form  3602: 


a.  Third-Class  Bulk  and  other  franked 
mail  sent  in  orange  pouches  from 
Washington,  DC  in  accordance  with 
POSTAL  OPERATIONS  MANUAL 
(POM)  453.123  and  453.2.  This  mail  is 
counted  and  reported  by  the 
Washington,  DC  Post  Office. 

b.  The  value  of  special  service  fees 
paid  on  franked  envelopes  by  affixed 
postage. 

c.  Volume  and  revenue  for  Postage 
and  Fees  Paid  (Penalty  Mail)  matter  sent 
by  Executive  and  Judicial  agencies  and 
departments  of  the  Federal  Government. 

.153    Post  offices,  stations  and 
branches  serving  Congressional  district 
offices  must  forward  Form  103  for  each 
accounting  period  to  reach  their 
Regional  Management  Information 
Branch  (RMIB)  no  later  than  the  fifth 
working  day  after  the  close  of  the 
accounting  period.  These  offices  must 
submit  negative  reports  on  Form  103 
when  no  reportable  franked  mail  items 
are  processed  during  an  accounting 
period. 

.154     Post  offices  not  regularly 
serving  a  local  Congressional  office 
should  report  on  a  Routing  Slip,  or  by 
memorandum  the  volume  of  any 
occasional  franked  mailing  made  at 
their  offices  and  data  on  mailing  lists 
submitted  for  correction  by  an 
authorized  user  of  the  frank. 

This  information  must  be  submitted  to 
the  appropriate  RMIB  at  the  end  of  any 
accounting  period  when  mailings  occur 
or  mailing  lists  are  corrected.  Negative 
reports  are  not  required  from  these 
offices. 

BILLING  COOC  7710-12-M 
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nLANUDMAIL 


Vice  Pmideal  of  the  UiMcd 
Statn.  Menbcn  of  C««- 
^icu«  Rcuarat  Gooubi^ 
Moaen.  S«Jtun  o^  <'>' 
Senaw.  S«fgtii  at  Amu  of 
dtr  Senate,  and  each  ot  ihe 
rieaed  officer*  ol  the 
Hooae  of  Rrpreventauve* 
(other  than  Memben  ot  the 
Hou*e) 


Memben    of    Confrr«s    and 
Revdcnt  CotrnnitMooen 


FoMic  documefMs  praued  br 
order  of  CongreM. 


The  words 
and    the 
MC 
addmt  ude 


letten    USS 
apf>ear  on 


or 
the 


Durini 


jrin|  the  WMay  period  iM»- 
Hici£ate)7  foUowing  ex|Mr»- 
lion  of  thev  retpecu** 
lerms  of  office. 


Meiulnii  of  CongreM 


CoagmuonaJ  Record  or  anv 
pan  of  It  or  any  rrpnnt  of 
any  part  of  M  or  tpeechei  or 
reporu  contained  ai  ii,  if 
relating  to  official  busineii. 
■rtiTuie*  or  dutiet 


The  wordj  Cm^'usmntmi  Rmrd 
ot  Pan  tf  Cmrmaamal  Rk- 
m4 — and  the  Intm  t'  S  S 
or  M  C  mutt  appear  on  the 
addre«*  ude. 


During  irnn  oi  oSice  oohy 


Seed*  and  agnculturaJ  rrportj 
from  the  Departmeni  of 
Agncuiture 


The  iignalure  and  title,  either 
written  or  printed  facsunJr. 
of  the  perion  enutJed  to 
frank  it.  must  appean  on 
the  address  side 


Dunng  the  90-djy  period  im- 
ine<hatdy  following  the  es- 
piratioa  of  their  terms  of 
office 


— 


Vice  President  of  the  L'nMcd 
States,  Mtiiibeii  and  Mem- 
berv-elert  of  Congress, 
Resaderu  Cofnnmsaoners. 
Secretary  of  the  Senate, 
Sergeant  at  Amu  of  the 
Senate,  each  of  the  elected 
officers  of  the  House  of 
Represenutrves  (other  than 
a  Member  of  the  House) 
Lrgulatnre  Counaeis  of  the 
House  of  RepresentatTves 
and  the  Senate,  the  Law  Re- 
vnson  Counsel  of  the 
House  of  Representatives, 
and  Senate  Legai  Counsel 


Official    rormpondence 
eluding  Mailgranu 


Mailgrams  may  be  sent  in 
standard  Mailgrarn  enve- 
lopes For  other  corre- 
spondence, the  signature 
and  uiie,  euher  wniien  or 
pnnird  facsimile,  of  the 
person  entitled  to  frani  it, 
must  appear  on  the  addresi 
side. 


Dunng  term  of  oHice  only 
When  the  position  of  Secre- 
tary, Serjeant  ai  Arms, 
elected  officer,  Legulative 
CxMinsel,  Law  Rrvuwn 
CxNinsel  or  Senate  Legal 
CxMinsel  IS  vacant,  pnw 
leges  may  be  exercised  in 
officer  I  name  by  author- 
ued  persons. 


Vice-President  -elect 


All  mail,  sent  bv    ihe  Vice- 
Presideni-eleti     in  con- 
nection    with     prepiraiion 
for  the  assumption  of  ofTi- 
cial    duties* 


Former  Vice  President,  each 
former  Member  of  Cxm- 
grets.  the  former  Secretary 
of  the  Senate,  the  former 
Sergeant  at  Anns  of  the 
Senate,  each  former  elected 
tifficer  of  the  House  (other 
than  a  former  Member  of 
the  House),  and  each  for- 
mer Delegate  or  Resident 
CocnmissioneT 


Mailer  on  officLal  business  rr- 
la«cd  to  the  closing  of  iheir 
respective  oflTicci 


The  signature  and  uile.  either 
wniicn  or  pnnicd  facsimile. 
of  the  Vice  Presideni -elect 
must  appear  on  the  addrrsi 
side 

The  signature  and  title,  either 
wnitcn  or  printed  facsimile. 
of  tlie  person  entitled  to 
frank  it.  must  appear  on  the 
addresi  side 


Until  assumption  of  duties  as 
the  VKe  President. 


Dunne  the  90-day  fienod  im- 
mediaiely  following  the 
date  on  which  he  leaves  of- 
fice. 


-t- 


Formrr     Speakers 
Houae 


of     the 


Public  documenu,  seeds  and 
agricultural     reports     from 
the  Department  of  Agnrul 
ture.    official    correspond- 
ence mcltxling  Mailgrams 


The  ugnature  and  title,  either 
wntten  or  pnnted  facsimile. 
of  the  former  Speaker,  or 
appropriate  Mailgrarn  or 
public  document  marking 
at  indicated  above,  must 
appear  on  the  address  side 


For  as  lone  as  the  former 
Speaker  determines  neces- 
sary 


EXHIBIT  137.112  -  Franked  Mail  of  Members  of  Congress 


UMI 
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137.2     Pt^nalty  Mail — Executive  and 
Judicial  Of^iiprs 

.21     Definition.  Penalty  mail  is  official 
mail  sent  by  agencies  of  the  United 
States  Government  containing  matter 
relating  exclusively  to  the  business  of 
the  Government  of  the  United  States 
that  is  authorized  by  law  to  be 
transmitted  in  the  mail  without 
prepayment  of  postage.  For  the  purposes 
of  137.2  through  137.4,  departments, 
agencies,  corporations,  establishments, 
commissions,  committees,  and  any 
officers  or  other  authorities  of  the 
United  States  Government  authorized  to 
use  official  penalty  mail  are  generally 
referred  to  as  "agencies".  See  137.24  for 
a  further  description  of  who  may  send 
and  what  may  be  sent  as  penalty  mail. 

.22     Collection  of  Postage  and  Fees. 
Agencies  must  reimburse  the  Postal 
Service  the  equivalent  amount  of 
postage  and  fees  due  for  the  penalty 
mail  service  they  receive.  Instructions 
governmg  the  manner  of  reimbursement 
for  penalty  mail  service  are  issued  and 
administered  by  the  Manager, 
Government  Revenue  and  Examination 
Branch.  Finance  Department,  USPS 
Headquarters,  Washington,  DC  20260- 
5215.  Agencies  and  any  contractors 
authorized  by  them  to  use  penalty  mail 
servicf  E  must  prompty  furnish,  in  the 
manner  and  forms  requested,  all 
information  which  the  Manager 
considers  necessary  to  assure  accurate 
measurements  of  penalty  mail  use  and 
adequate  budgeting  for  timely  payment. 
The  Manager  may  require  agencies  to 
establish  improved  methods  of 
estimating  or  measuring  penalty  mail 
volume,  or  to  use  penalty  postage  meters 
or  other  forms  of  direct  accountability 
for  the  use  of  penalty  mail  services, 
where  the  Manager  determines  such 
action  is  necessary  to  insure  proper 
reimbursement.  Before  making  any  such 
determination,  the  Manager  will  consult 
with  the  agency  involved  to  identify 
possible  alternative  actions  that  might 
be  more  efficient  or  more  economical.  If 
the  Manager  decides  to  require  the  use 
of  penalty  postage  meters  or  other  forms 
of  accountability  for  the  use  of  penalty 
mail  services,  adequate  advance  notice 
must  be  given  to  affected  agencies. 

.23     Prepayment  of  Postage  and  Fees. 
Agencies  may  choose  to  prepay  postage 
by  using  regular  pgstage  stamps, 
commercial  meters,  or  any  other  means 
available  to  private  sector  mailers  in 
addition  to,  or  instead  of  the  procedures 
described  in  137.22.  Mail  that  is  prepaid 
in  this  manner  is  not  considered  penalty 
mail  and  must  not  contain  the  penalty 
indicia  format  elements  described  in 
137.27. 


.24    Eligibility  for  Penalty  Mail 
Privileges 

.241     General.  Only  matter  relating 
exclusively  to  the  business  of  the 
Government  of  the  United  States,  mailed 
by  officers  of  the  executive  and  judicial 
branches  of  the  Government,  the 
legislative  counsel  for  the  House  of 
Representatives  and  the  Senate,  the 
Superintendent  of  Documents,  and, 
when  it  mails  correspondence 
concerning  the  Co.nqressional  Directory. 
the  Joint  Committee  on  Printing,  may  be 
sent  without  prepayment  of  postage  as 
penalty  mail.  Mail  matter  not  relating 
exclusively  to  the  business  of  the 
Government  may  not  be  sent  as  penalty 
mail.  The  Postal  Service  generally 
considers  that  the  mailing  department  or 
agency  should  determine  which  matter 
relates  exclusively  to  its  own  business. 
Departments  and  agencies  authorized  to 
mail  matter  as  penalty  mail  should 
maintain  rules  and  guidelines  for  the  use 
of  penalty  mail  privileges,  which  should 
include  provisions  concerning  the 
circumstances,  if  any,  when  officers  or 
employees  may  mail  retirement 
aruiouncements,  Christmas  cards,  job 
resumes,  complaints,  grievances,  and 
similar  materials,  as  penalty  mail. 
Instances  of  questionable  use  will  be 
referred  to  the  agency. 

.242    Special  Users  of  Penalty  Mail 

a.  Department  of  Agriculture. 

(1)  Extension  and  Home  Economics. 
All  correspondence,  bulletins,  and 
reports  relating  to  agricultural  extension 
work  and  home  economics  carried  on  in 
cooperation  with  the  United  States 
Department  of  Agriculture  may  be  sent 
as  penalty  mail,  when  mailed  by  the 
college  officer  or  other  person  who  is 
connected  with  the  extension 
department  of  the  college  and  who  has 
been  designated  by  the  Secretary  of 
Agriculture.  The  designated  officer  may 
deposit  mailings  only  at  the  post  office 
authorized  by  the  Director,  Office  of 
Mail  Classification,  Rates  and 
Classification  Department,  USPS 
Headquarters,  Washington,  DC  20260- 
5360.  Correspondence  must  be 
conducted  under  the  name  of  the 
designated  officer.  Correspondence  with 
an  autograph  signature  may  be  sealed, 
but  all  other  matter  must  be  left 
unsealed. 

(2]  Cooperative  Extension  Work.  All 
correspondence,  bulletins,  pamphlets 
and  other  matter  promoting  cooperative 
extension  work  as  a  Federal  enterprise 
or  otherwise  relating  exclusively  to  the 
business  of  the  Government  of  the 
United  States  may  be  sent  as  penalty 
mail,  when  mailed  by  cooperative 
extension  agents  of  the  United  States 
Department  of  Agriculture  Extension 


Service,  such  as  county  agents,  county 
home  demonstration  agents,  farm 
management  demonstrators,  and  farm 
forestry  agents  as  part  of  their  official 
duties.  Correspondence  mailed  by 
cooperative  extension  employees  must 
be  signed  by  authorized  agents  of  the 
United  States  Department  of 
Agriculture,  who  must  give  their  official 
titles  to  indicate  they  are  officers  of  the 
United  States  Government  and  entitled 
to  use  penalty  mail. 

(3)  Research  and  Experimentation. 
Bulletins,  reports,  periodicals,  reprints  of 
articles,  and  other  publications 
necessary  for  the  dissemination  of 
"V^iilts  of  research  and  experiments, 
including  lists  of  publications  available 
for  distribution,  may  be  gent  as  penalty 
mail  when  mailed  by  agricultural 
experiment  stations  designated  by  the 
act  of  March  2, 1887,  as  amended  by  the 
act  of  August  11. 1955.  See  39  U.S.C. 
3707(a)(4).  The  officer  in  charge  of  a 
station  that  claims  the  privilege  of 
sending  materials  through  the  mail 
without  prepayment  of  postage  must  file 
an  application  at  the  post  office  where 
the  station  is  located.  The  post  office 
will  forward  the  application  to  the 
Office  of  Mail  Classification,  Rates  and 
Classification  Department,  USPS 
Headquarters,  Washington,  DC  20260- 
5360.  This  application  must  state  the 
date  of  establishment  of  the  station,  its 
name  or  designation,  its  official 
organization,  the  names  of  its  officers, 
the  name  of  the  college,  school,  or 
institution,  if  any,  to  which  it  is 
attached,  the  state  or  territorial  -• 
legislation  providing  for  its 
establishment,  and  any  other  legislation 
granting  it  the  benefits  of  the  act  of 
Congress  cited  above.  Use  of  special 
services  is  not  authorized  for  penalty 
mail  of  agricultural  experiment  stations. 

(4)  College  Reports.  Annual  reports 
under  7  U.S.C.  325  of  Government-aided 
colleges  may  be  sent  as  penalty  mail, 
when  addressed  to  the  Secretary  of 
Education,  the  Secretary  of  Agriculture, 
or  to  any  other  such  Government-aided 
college. 

b.  State  Employment  Security  Offices. 
All  mail  prepared  in  accordance  with 
137.272b(4),  137.273,  137.274,  and  137.276 
by  State  employment  security  offices 
cooperating  with  the  U.S.  Department  of 
Labor  must  be  accepted  without 
prepayment  of  postage  or  fees.  Postage 
and  fees  chargeable  are  collected 
periodically  under  a  special 
arrangement  between  the  Postal  Service 
and  the  U.S.  Department  of  Labor.  Such 
matter  must  be  given  the  service 
indicated  on  the  cover. 

c.  General  Secretariat  of  the 
Organization  of  American  States  and 
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Pan  Amencuii  tiealth  Oiycni/.ations  (or 
Pan  Anit'ncnn  Suimury  Biirtxiuj.  The 
C.cneral  S»r;<.retaridt  i)f  \\\t-  CJrgdnization 
of  American  States  and  Pdn  American 
HfMlth  OrRanuation  (or  Pan  American 
Sanitary  Bureau)  are  authorized  by  law 
to  transmit  official  matter  without 
;?repdyment   Detailed  procedures  fur 
infemational  mailin^i^s  of  these 
organizations  are  located  in 
International  Mail  Manual  (IMM) 
221.344  and  221.345. 

.25    Authorizations 

251     General 

a.  Agencies  appearing  on  the  list  in 
137.252  are  authorized  to  use  penalty 
Riail.  Agencies  not  appearing  on  the  list 
may  request  the  Manager,  Government 
Revenue  and  Examination  Branch, 
Finance  Department.  USPS 
Headquarters,  Washington.  DC  20260- 
5215,  to  authorize  their  use  of  penalty 
mail  services. 

b.  The  college  officer  or  other  person 
who  is  connected  with  the  extension 
department  of  the  college  who  has  been 
designated  by  the  Secretary  of 
Agriculture  to  use  penalty  mail  in 
accordance  with  137.242a(l)  must  obtain 
an  authorization  to  deposit  penalty 
mailings  at  a  specific  post  office  from 
the  Director,  Office  of  Mdil 
Classification.  Rates  and  Classification 
Department.  USPS  Headquarters, 
Washington.  DC  20260-5  »30. 

c  The  officer  in  charae  of  an 
agncultural  experiment  station  that 
claims  the  privilege  of  u.'sing  penalty 
mail  must  submit  an  application  for  use 
o^  penalty  mail  to  the  post  office  where 
the  station  is  located  in  accordance  with 
137,242a(3l  The  postmaster  will  forward 
the  applica'ion  to  the  Office  of  Mail 
Classification.  Rates  and  Classification 
Df'partment.  USPS  Headquarters, 
Washington.  DC  202t)0-5.i60, 

d.  Agencies  authorized  to  use  penalty 
mail  may  use  penalty  postage  meters, 
penalty  permit  imprints,  penalty  mail 
stamps,  penalty  business  reply  mail, 
penalty  fourth-class  reply  mail,  special 
services  reply  mail,  and  second-class 
mad  pruilf-aes  only  pursuant  to  specific 
authorization  under  the  procedures  set 
fi.rth  in  137. 273-137. 277a. 

e.  Agencies  that  desire  to  make 
nor.presorted  ZIP  +  4  mailings  using 
standard  penal'y  indicia  as  provided  in 
137  2HJc  must  obtain  an  authorization 
for  use  of  permit  imprints  at  each  post 
office  of  mailing  as  described  in 
137.274a. 

f.  The  right  of  an  officer  to  use  the 
penalty  mad  privilege  ceases 
immediately  when  the  officer  leaves 
office. 

g.  Except  as  provided  in  137.276  and 
137.28,  an  agency  must  not  loan  or 


furnish  penalty  envelopes,  cards, 
cartons,  labels,  meter  stamps,  or  penalty 
mail  stamps  to  any  private  person, 
concern,  or  organization  or  permit  the 
use  of  such  penalty  envelopes,  cards, 
cartons,  labels,  meter  stamps  or  penalty 
mail  stamps  for  matter  not  relating 
exclusively  to  the  business  of  the 
Government  of  the  United  States. 

.252    Agency  Authorization  Codes. 
The  agency  sampling  code  shown  in 
Column  A  Sampling  Number  must  be 
shown  on  each  piece  of  standard 
penalty  indicium  mail  (see  Section 
137,272)  and  must  not  be  used  for  any 
other  purpose.  An  "M"  in  Column  A 
indicates  that  an  agency  is  not  eligible 
to  use  standard  penalty  indicia  and  is 
required  to  use  penalty  postage  meters, 
penalty  mail  stamps,  or  other  directly 
accountable  methods  of  penalty  indicia. 
The  Permit  Imprint  Number  shown  in 
Column  B  must  be  included  in  the  permit 
imprint  indicium  of  each  piece  of  the 
agency's  penalty  permit  imprint  mail 
(see  137.274).  Agencies  desiring 
additional  penalty  permit  imprint 
numbers  for  particular  segments  of  their 
agencies  must  submit  a  written  request 
to  the  Manager,  Government  Revenue 
and  Examination  Branch,  USPS 
Headquarters.  Washington,  DC  20260- 
5215. 


(A)  Samping  no. 


602  Acton  „ 

603  AdnwMlrstN*  Coirtarenca  ol  llw  UfiMd 


Olfica     (X     irw     UmMd 


426    Adiranatrsliv* 

SiMOT  Coul*. 
see    Mmon    CcmmMun 

marital  Ralations. 
5e7    Adwaory  Comctwnaa  on  F«jar«i  P»r 
see    AcMsory  Counc4  on  Hislonc  Preaarvation 
M        Afncar  Davalcpmant  FomMtion 

101     AgncuHual  Expanmant  StaDona  

101     Agncullijr«  naiaaroh  Samoa     

M       AgnouMva  StaMualnn  ft  Conaarvaton 

Sannca 
101     Agrtculkjre.  Daparlman)  cH  (aaa  oompo- 


(8) 


0-21 
6-260 

G-18 


(A)  Samoling  no 


tfTiprinl  no 


on    tnla'^ovanv  I  G-34 


G-146 

Q-BI 

G-275 

Ci-269 

Q-B5 

G-96 


318    Aa  Forca.  Departmeni  o(  tha     - 

M        Alalia     Ns'jfy     Ga*     Tranaporlation 

System   '^iw'A.   ^  st>«c1or  lor. 

353     »  is»i)  -  "•«  *  imirajiration — Enargy ~ 

519    Aiasna  Railcoaa  

396    Aiconol.  Drug  AOuaa  and  Menial  llaaWh 

Atknraavation— PHS/ HHS 
564    Alcohol.       TotMcco       and       Frearmt 

Bureau— Traaawy 

604  American  BaWa  Mo<x«nan«s  Comrraaaian 
320    American  Forcaa  Mormakon  Service 

605  American  Slataa— Pan  American  Union. 
Oiganzakon  o* 

102    Animal  A  Plan)  Heaim  Inapaction  Sarv- 
ce— AgncuHura 

606  AopalacNan  RagK>nal  Commnaion 

370  Arcrwed  oi  tne    aoMol  

568    ArciMtecrufa,    i     'anaportaton    Bamar* 

Co#"Olianr«  ^io^'l 

314     Af^    ,  ••oef'vr'f  7»  trie — 

3«6    Avs.^1''    ^»   "nr,    lex    Health,    Otfloe 

0|.  ,-.•,  ...•■, 
570     r^wx]   if^.'     'ff*«    5^¥«»H*>   'Mfx*rapoe<t 
Co'^  ■u^},-!'     '"    ■  j<   '.dwi    ■  ---     "«    ->  ard 

for    •>*««      "  M,    :  A'^      *  ■  "•' 
354     M.  .no^ivimj  -^n^m   *."1r^Kirs*',Hio^     clergy 

371  -^   '4nK     ./I'  >w^      'wiiKi  ^ute«  Bureau  of 
(a***   .f-**  .-*''    ''    '" 

202    Ceneu*   Sursai.  a<  ina — Commerce 
396    Canlart  >»  >s»««e  Con»o»— PHS/HHS 


G-1 
0-171 

Q-U7 
Q-148 
0-263. 

G-86 

0-149 
G-150. 
G-8S 

a-41 
o-a« 

0-151 
G-152 

o-s 

O-280 
G-153 


&-135 
0-154. 


Q-58 
G-284 


607    Canltal   nio.i.gBr..»  Agency 

808    Dv*  Aerofiai,''CS  Boarl        ~. 

609  C«il  RiqriB    \omrvamor  on..____ 

322    Ov*en  Meairn  8  MedK*  Program  ot  ma 

Uniror"»e(3  SarvK  a*     >ttn'e  ol    i^'ersK 
*ii4    Coast  Guard    .  -^rtpd  SMies     ''anspo'^a- 

lion. 
201     Corwnarca — OrtKji   ji    ino    Setieta'v   o< 

Commerce.  Dapartmeni  of  is<*e  comoor^nl 

agency)  Commaaion  on   isae  orrier  part  of 

MM). 

610  Commodity  Fulurot  Tratfrig  Commission 
559    ComotroKar   of  the  CurrorxTf.  OMice  ol 

8«a—  I  'easury 

372  OKigfessiooil  Budget  0«ica 

612    Cv.isomer  »■  »1ik:i  Sa'ety  Comrmasion    .. 
'01     Ci-o«rat'v«  •  nonsion  Sarvic*— Agncul- 

lura 

373  Copyright  Royalty  Tribunal  CounOI  (see 
other  part  o)  tiOe) 

426    Coul  o»  Oaima.  United  Slates        

430    Court  ol  Appeals  lor  W  t  eOaral  CrcuN. 

Urvted  State* 
M       Cowt  ol  MMary  Appeals  Unned  Slala* 
565    Court     ol     Iniemalional     Trade 

Stalas. 
SS2    Customs  Service.  Umled  Slates 

»*y 

309  Delense  A  Khi'vsua!  *9«ncy - — 

305  Dotense  Aixni  Servic© — Inspector  Gen- 
eral 

M        Delenae  Communications  Agency 
112    Delensa  Contract  Audit  Agency 

Delenaa.    Department    o<    (see    component 

agency) 
302    Oelense— (comDons^is    noi    .sleO   else- 

wTuvei 

1  1^     :«iens«  intelligence  Agency 

i^a     [n*Hov  '"vR*)tKjattve  S«irvica 

X>4     C)«tBris*»  V  »gistics  Agency  ..« — 

326     [>»**«Kise  Mapping  Agerxy  „ 

310  Daianaa  Nucie*  Ag(»ot , 

622  Oapoaaory  irsMutwis  Darogolatory 
Comtnitiaa. 

437  Drug  Entorcemant  Admmislralion — Jus- 
tice 

476    Economic  Adwaars  Council  ol    

209    Economic    Analysi*     Bureau    ol— Com- 


204    Economic  Oe^*"  pr-^"t  Adrmntstration — 

Corrimarce 
101     Economic  Resoa/cn  Service-  Agricullura.. 
395     Educatior   f^pa-^rie^  o' 

449      EmployTon'    &    ^'ftiryrxj    AorT,n,s!'aln>n — 

Employment  secunry 
350    Energy.  Department  ol  (componenu  not 

ottiemviaa  bsleo) 
559    Engraving    and    Pr.ntmg.    Bureau    ol— 

Treasury 
335    Environmental  Protection  Agency 
477    Enwonnianltf  OuaWy.  Council  on 
613    Equal  Employmeol  Opponumiy  Comma- 


M  Executiva.  Leqisia'-v^  ao<]  Judiaal  Sala- 
naa,  Cormwisiinn  on 

M  EMCuava  OMica  d  tn«  President— 
Oftice  0*  Admimslration 

105    Ertension  Service— Agnculture  

814     Farm  Cre<*t  Admmislration         

103  Farmers  nome  Ajmimslration — Agricul- 
lura 

S15  Federal  Aviation  Aammist'aDon— Trana- 
portalioa 

432    Federal  Bureau  o*  "^vest-qat-on — Justice 

615  Fadaral  CorTv^.>n«:3tion»  Commission     ... 
101     Federal    Crop    insurance    k^oTxyation— 

AgncuNure 

616  Federal  Oeposn  Inaurarx^  Corporation 

617  Federal  Election  Cxxunnssjor^ 

625  Federal  Emergency  ManagpTierU 
Agency 

351  FeOaial  Energy  Regulatory  Commia- 
sion— Energy 

571  Federal  Financal  mstihjton  Eiarranation 
Counci 

512  Federal  Highway  Administration— Trans- 
portation 

618  Federal  Home  Loan  Bank  Board - 

6'9    Federal  Labor  delations  Authority 

561     Federal      Law      Eito'cemeni      Training 

Canter— Traaaury 
620    Federal  Mantvna  Commission 


G-ISi 

U-1S6. 
&-73 

a-143 

0-t57 
G-46 


G-57 
0-8 

G-70. 

0-72 
0-268 

&-159 

G-18 
0-244 

0-251 
G-252 

0-97 

6-28S. 
G-160 

0-60 
G-161 


G-79 

0-162 

G-131. 

0-53 

0-2 

0-163 

G->25 

0-33 

0-164 
0-56 

G-1 65 

0-14S. 

0-17 
0-12 

O-20. 

0-166. 

0-35 

0-105. 

G-14 

0-290. 

G-141. 


o-2e». 

0-167. 
G-266 

G-44. 

0-168. 
0-111 
0-1 U 

G-36 
0-31. 
0-114. 

0-14Z 

G-169 

G-66. 

G-i7a 

0-139. 
G-93 

0-171 
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(A)  Swiping  na 


561     federal  B20 

SK)nLa«>     Entorcwnani     Trammg 

Treasury 
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accepted  unkJ  OcioPor  1   1984 

.26    Senices,  Classes.  Rates,  and 
Preparation  Requirements 

.261    Policy.  It  ifl  Postal  Service 
policy  to  provide  penalty  mail  customers 
the  same  services  accorded  to  other 
mailers  unless  otherwise  provided  by 
law  or  regulation,  /.^ncies  are  not 
entitled  to  send  penalty  mail  at 
nonprofit  or  subsidized  rates  (i.e.. 
special  bulk  third-class  rates,  fourth- 
class  library  rates  and  the  following 
second-class  rates:  in-county,  special 
nonprofit,  classroom,  science  of 
agriculture,  limited  ciraJation.  and 
limited  circulation  science  of 
agriculture). 

.262    Forwarding,  Return,  and 
Address  Correction  Sen,'ices.  Penalty 
mail  on  which  forwarding,  return,  or 
address  correction  8er\ice  has  been 
requested  must  be  given  ihe  service 
requested  without  being  rated  for 
collection  of  postage  due. 

.263     Mail  Preparation 

a.  General 

(1)  Penalty  Indicia  Formats.  Mailings 
must  be  prepared  using  an  appropriate 
penalty  indicia  format  in  accordance 
with  137.27. 

(2)  Weight  and  Size  Limits.  Penalty 
mail  must  conform  to  the  weight,  size 
and  shape  requirements  for  the  class  of 
mail  being  used  (see  individual  classes 
of  mail). 

(3)  ZIP  Codes.  The  address  on  ail 
penalty  mail  must  include  either  the 
ZIP  ^4  code  or  the  5-digit  ZIP  Code.  The 
return  address  on  all  penalty  mail  pieces 
procured  after  April  1,  1985  must  also 
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include  either  the  ZIP  ♦  4  code  or  the  5- 
diRit  ZIP  Code, 

(■>)  Eligibility  for  Rales.  Penalty  mail 
must  meet  the  general  requirements  for 
the  class  or  rate  at  which  it  is  sent  and, 
unless  specifically  provided  elsewhere 
in  137.2,  must  meet  the  preparation 
requirements  specified  for  that  class  and 
rate. 

(5)  Endorsements.  The  requirements 
for  class  of  mail  endorsements  for 
standard  penalty  indicia  pieces  are  in 
137.272d.  Except  for  single  piece  rate 
First-Class  Mail  not  exceeding  12  ounces 
and  single  piece  rate  fourth-class  parcel 
post,  all  penalty  metered  mail  must  bear 
the  proper  endorsement  of  the  class  or 
rale  at  which  it  is  mailed  (see  the 
requirements  for  the  individual  classes 
of  mail).  Each  piece  of  penalty  permit 
imprint  mail  must  bear  the  appropriate 
class  or  rate  endorsement  within  the 
permit  imprint  indicia,  or  below  or  to  the 
left  of  the  permit  imprint  indicia.  For 
certain  rate  categories  it  is  also 
permissible  for  the  rate  endorsement  to 
appear  directly  above  the  top  line  of  the 
address  on  pieces  prepared  with  penalty 
permit  imprints  (see  137.274b  and  the 
requirements  for  the  individual  classes 
of  mail).  Except  for  First-Class  Mail 
weighing  12  ounces  or  less,  all  mail 
bearing  penalty  mail  stamps  must  be 
marked  to  indicate  the  class  at  which  it 
is  mailed.  For  special  service 
endorsements,  see  137.264  and  Chapter 
9. 

(6)  Separation  by  Class  and  Service. 
Penalty  mail  must  be  separated 
according  to  the  class  of  mail  and 
special  service  requested  before  it  is 
presented  to  the  post  office.  See  137.42. 

b.  Bulk  Rate  Mailings. 

(1)  Penalty  Indicia  Formats.  Bulk  rate 
mailings  must  be  prepared  using  either 
penalty  postage  meters  or  penalty 
permit  imprints  (see  137.273  and 
137.274),  or  for  second-class  mail,  the 
penalty  second-class  imprint  (137.277a). 
Exception:  Nonpresorted  ZIP -(-4  mail 
may  be  prepared  with  standard  penalty 
indicia  as  provided  in  137.263c. 

(2)  Mailing  Fees.  The  mailing  fees  for 
First-Class  Presort  rates,  bulk  third-class 
rates  and  presorted  special  fourth-class 
rates  are  billed  and  charged  centrally 
from  Postal  Service  Headquarters  based 
on  records  of  mailing  activity.  Agencies 
listed  in  137.252  do  not  require  special 
authorization  to  mail  at  these  rates. 

(3)  Rate  Eligibility  and  Presort.  ZIP  -t- 
4.  ZIP  +  4  Presort.  First-Class  carrier 
route,  Presort  First-Class,  second-class, 
bulk  third-class  (all  presort  levels), 
presorted  special  fourth-class  mail  and 
bulk  bound  printed  matter  must  meet 
the  same  eligibility  requirements  for 
these  rates  as  other  mailers  (see  323. 
324.  420,  622.  723,  and  724)  and  must  be 


prepared  under  360,  460.  660,  or  760 
respectively.  The  postmaster  will  furnish 
appropriate  sack  or  tray  labels  with 
which  to  identify  the  various  types  of 
mail.  Penalty  mail  must  be  presented  for 
acceptance  and  verification  at  the  entry 
post  office  in  accordance  with  the  same 
instructions  and  requirements  for  other 
mailers.  See  137.42. 

(4)  Mailing  Statements.  The 
appropriate  Postal  Service  mailing 
statement  must  be  submitted  with  each 
bulk  rate  mailing.  Second-class  mailing 
statements.  Forms  3541,  Statement  of 
Mailings — Second-Class  Publications 
(Except  Requester  Publications)  and 
3541-A.  Statement  of  Mailing— Second- 
Class/Requester  Publications,  must  be 
submitted  in  duplicate,  (triplicate  if  the 
mailer  desires  a  copy).  If  presented 
without  the  appropriate  Postal  Service 
mailing  statement,  a  mailing  will  be 
refused. 

Note.— GPO  Form  712  is  not  a  Postal 
Ser^'ice  mailing  statement.  Exception:  Until 
February  1. 1985,  CPO  contractors  may 
submit  CPO  Form  712  instead  of  a  mailing 
statement  for  permit  imprint  mailings  at 
single  piece  rates. 

(5)  Rate  Documentation.  Agencies  or 
their  contractors  must  provide  the 
appropriate  documentation  for  pieces 
mailed  at  carrier  route  and  5-digit  level 
presort  rates,  and  ZIP  -f  4  presort  rates 
in  accordance  with  the  same 
requirements  for  other  mailers  (see  the 
requirements  for  the  individual  classes 
of  mail). 

(6)  Acceptance.  Acceptance  unit 
employees  must  employ  the  same 
verification  and  notification  procedures 
for  penalty  mail  as  those  required  for 
other  mail.  Therefore,  penalty  bulk  rate 
mailings  submitted  at  post  offices  under 
the  National  Bulk  Rate  Mail  Verification 
Program,  that  have  makeup  errors  of  10 
percent  or  more  will  be  rejected  and 
returned  for  correction  unless  the 
agency  elects  to  reimburse  the  Postal 
Service  at  the  single  piece  rate  for  the 
percentage  of  the  mailing  estimated  to 
be  in  error.  Exception:  First-Class  bulk 
rate  mail  will  not  be  detained.  If  the 
agency  cannot  be  contacted  concerning 
disposition  of  a  mailing  that  is  not 
acceptable  at  the  bulk  rate,  the  single 
piece  rate  will  be  computed  for  the 
mailing  or  appropriate  portion  of  the 
mailing,  and  the  mailing  will  be  entered 
into  the  mailstream.  The  agency  must  be 
notified  in  writing  of  the  equivalent 
amount  of  postage  due. 

c.  Special  Procedures  for 
Nonpresorted  ZIP  +  4  Mail.  In  addition 
to  use  of  penalty  postage  meters  and 
penalty  permit  imprints  in  accordance 
with  the  same  procedures  used  by  other 
mailers,  the  standard  penalty  indicia 


may  be  used  by  agencies  to  mail 
nonpresorted  ZIP  ^  4  maihngs  provided 
all  of  the  following  conditions  are  met: 

(1)  All  pieces  must  meet  the 
requirements  in  324.  368.1.  and  368.2. 

(2)  The  agency  must  obtain  a  penalty 
permit  imprint  authorization  at  each 
post  office  where  the  mailings  will  be 
submitted. 

(3)  The  mailing  must  be  presented  to 
the  bulk  acceptance  unit  of  the  post 
office  accompanied  by  a  copy  of  a  Form 
3602  that  shows  the  permit  imprint 
number  of  the  agency,  the  total  number 
of  pieces,  and  the  total  weight  of  the 
mailing  in  pounds.  If  the  mailing  consists 
of  nonidentical  weight  pieces,  the  words 
"nonidentical  weight"  must  be  written  in 
the  "weight  of  a  single"  piece  block,  and 
postage  will  be  computed  based  on  the 
average  weight  of  the  pieces. 

(4)  The  endorsement  "ZIP  +  4"  must 
appear  approximately  V*  of  an  inch 
below  the  agency  sampling  number  in 
the  standard  penalty  indicium. 

.264    Special  Servites.  Penalty  mail 
may  be  endorsed  to  indicate  a  special 
service  and  is  given  the  indicated 
service  without  prepayment  of  fees  and 
postage  with  the  following  exceptions: 

a.  Registered  mail  for  which  insurance 
is  also  requested  cannot  be  sent  as 
penalty  mail  and  must  have  postage  and 
fees  prepaid. 

b.  Mail  insured  for  over  $50  cannot  be 
sent  as  penalty  mail  and  must  have 
postage  and  fees  prepaid. 

c.  Return  receipts  requested  after 
mailing  cannot  be  accounted  for  under 
penalty  mail  procedures  and  must  be 
prepaid. 

d.  Money  orders  cannot  be  accounted 
for  under  penalty  mail  procedures  and 
must  be  prepaid. 

e.  COD  mail  cannot  be  accounted  for 
under  penalty  mail  procedures  and  must 
be  prepaid. 

f.  Post  office  box  service  fees  cannot 
be  accounted  for  under  penalty  mail 
procedures  and  must  be  prepaid. 

g.  Certificates  of  mailing  for  less  than 
three  pieces  must  have  prepaid  postage 
affixed  or  have  penalty  metered  postage 
or  penalty  mail  stamps  affixed  (see 
DMM  931.6). 

h.  Use  of  special  services  is  not 
authorized  for  penalty  mail  of 
agricultural  experiment  stations.  See 
137.242(3). 

Note. — Reimbursement  for  special  mail 
services  is  obtained  under  instructions  issued 
by  the  Manager,  Covemment  Revenue  and 
Examination  Branch.  For  a  description  of  the 
available  services,  see  Chapter  9. 

.265  Shortpaid  and  Unpaid  Mail.  The 
procedures  in  146  for  handling  shortpaid 
and  unpaid  mail  apply  to  penalty  mail 


except  that  agencies  are  authorized  to 
pay  for  shurlpaid  mail  with  penalty 
meter  strips  or  penalty  mail  stamps  in 
addition  to  payment  methods  available 
to  other  mailers.  The  penalty  meter  strip 
must  be  in  the  exact  amount  of  the 
postage  d-ue  and  bear  the  current  date. 
When  penalty  mail  stamps  are  used  for 
payment  of  shortpaid  mail,  sufficient 
stamps  to  cover  the  amount  of  postage 
due  must  be  submitted.  Credit  will  not 
be  given  if  it  is  necessary  to  submit 
stamps  in  excess  of  the  amount  due. 

.266     International  Mail  Services. 
Penalty  mail  of  agencies  may  be  sent  to 
other  countries.  Such  mail  is  subject  to 
the  weight  and  siz^  limits  and  other 
conditions  prescribed  in  IMM  221.34  and 
324.4.  Reimbursement  for  the  services 
received  is  covered  by  137.22.  However, 
agencies  may  elect  to  prepay  the 
postages  and  fees  in  accordance  with 
137.23. 

.27     Penalty  Mail  Indicia  Formats 

.271     General 

a.  Formats  and  Methods.  There  are 
six  separate  formats  and  methods  of 
mailing  penalty  mail:  (1)  standard 
penalty  indicium  mail,  (2)  penalty 
metered  mail,  (3)  penalty  permit  imprint 
mail,  (4)  penalty  mail  stamps,  (5)  penalty 
second-class  imprint  mail,  and  (6) 
penalty  reply  mail.  In  addition,  there  are 
special  procedures  for  penalty  Express 
Mail  and  use  of  E-COM  and  Intelpost 
services. 

b.  Items  Carried  Outside  the  U.S. 
Mail.  All  penalty  mail  matter  must 
conform  to  the  requirements  described 
in  137.272  through  137.277.  Envelopes 
and  labels  prepared  according  to  these 
requirements  may  be  used  only  to 
transmit  penalty  mail,  and  must  not  be 
used  on  items  carried  outside  the  U.S. 
except: 

(Ij  When  official  items  are  carried  by 
employees  of  the  originating  agency; 

(2)  When  official  items  are  carried  by 
contractors  for  subsequent  entry  into  the 
U.S  Mail  under  the  provisions  of  137.28; 
or 

(3)  When  agencies  reach  written 
agreement  with  the  Manager, 
Government  Revenue  and  Examination 
Branch,  to  account  for  and  pay  postage 
on  official  items  carried  outside  the  U.S. 
.Mail  to  avoid  violation  of  the  Private 
Express  Statutes  (18  U.S.C.  1693-1699 
and  39  U.S.C.  601-606). 

c.  Postage  Prepaid.  Agency  mail 
which  is  not  sent  by  use  of  penalty 
envelopes  or  labels  as  provided  in 
137.272  through  137.277  must  have 
postage  prepaid. 

.272     Standard  Penalty  Indicia 

a.  Standard  Penalty  Indicia 
Requirements.  Except  as  provided  in 
137.272  b  and  c.  ail  penalty  mail  using 


the  standard  penalty  indicia  must 
comply  with  the  following 
specifications: 

(1)  Format.  The  indicium  must  be 
printed  and  must  consist  of  the  postal 
emblem  (See  Exhibits  137.272a(lJ  and 
(2)),  located  •>«  of  an  inch  from  the  top 
edge  of  the  mail  piece.  In  addition, 
immediately  below  the  postal  emblem, 
the  words  POSTAGE  AND  FEES  PAID, 
the  name  of  the  agency,  and  the  agency 
sampling  number  listed  in  137.252, 
column  A.  must  appear.  The  complete 
return  address  (agency  name  and 
mailing  address)  and  the  words 
OFFICIAL  BUSINESS.  PENALTY  FOR 
PRIVA  TE  USE.  $300  must  appear  in  the 
upper  left  corner  of  the  mail  piece  (see 
Exhibit  137.2:-2a{l)).  The  penalty 
statement  must  not  be  handwritten  or 
typewritten. 

(2)  FIM.  The  Facing  Identification 
Mark  (FIM),  a  vertical  bar  code  pattern 
which  functions  as  an  orientation  mark 
for  automatic  facing  and  canceling 
equipment,  is  required  on  single  piece 
rate  letter-size  mail  as  follows: 

(a)  An  area  of  3  inches  by  1%  inches 
in  the  upper  right  comer  of  the  address 
side  of  each  mail  piece  must  be  reserved 
for  the  indicium  and  the  FIM.  The  entire 
indicium,  including  the  postal  emblem, 
must  be  within  1%  inches  from  the  right 
edge  and  within  1^4  inches  from  the  top 
edge  of  the  mail  piece.  A  FIM  must  be 
printed  on  all  letter-sized  mail  pieces, 
including  cards,  envelopes,  and  self- 
mailers  (see  128),  but  is  not  required  on 
labels  or  envelopes  larger  than  letter- 
size. 

(b)  The  FIM  must  be  positioned  so 
that  the  distance  from  the  right  edge  of 
the  mail  piece  to  the  nearest  FIM  bar  is 
2  inches  plus  or  minus  Vs  of  an  inch,  and 
the  top  of  the  FIM  pattern  is  within  Vg  of 
an  inch  of  the  top  edge  of  the  mail  piece. 
It  is  permissible  for  the  pattern  to  touch 
the  top  edge  of  the  mail  piece.  The  bars 
must  be  ^  of  an  inch  long  plus  or  minus 
V4  of  an  inch.  A  clear  area  free  of  any 
other  printing  must  be  maintained 
around  the  FIM,  beginning  1V4  inches 
from  the  right  edge  of  the  mail  piece  and 
extending  1  V«  inches  to  the  left.  The 
clear  area  must  extend  %  of  an  inch 
down  from  the  top  edge.  (See  Exhibit 
137.272a(2)).  Additional  specifications 
for  printing  the  FIM  are  contained  in 
Publication  12,  Bar  Code  and  FIM 
Printing  Guidelines. 

(c)  Because  the  spacing  between  the 
vertical  bars  must  be  precise,  the  Postal 
Service  provides  negatives  which  must 
be  used  for  printing  the  FIM  pattern.  In 
all  cases.  Postal  Service  specifications 
and  negatives  must  be  used.  The 
specifications  and  negatives  for  FIM  are 
available  from  local  post  offices  or  from 
the  Manager,  Government  Revenue  and 


Examination  Branch.  Finance 
Department,  USF*S  Headquarters. 
Washington,  DC  2028O-5215.  A  FIM 
must  appear  on  all  letter-size  mailing 
pieces  procured  beginning  April  1, 1982. 
Stocks  of  cards,  envelopes,  and  self- 
mailers  procured  before  April  1, 1982, 
which  do  not  bear  a  FIM  may  be  used 
until  exhausted. 

b.  Requirements  for  Special  Users  of 
Standard  Penalty  Indicia. 

(1 J  Mail  of  a  Designated  State 
Extension  Director.  Penalty  mail  of  a 
designated  Slate  rxtension  director  as 
described  in  137.242a(l)  must  bear  in  the 
upper  left  comer  the  name  of  the 
agricultural  college  and  the  name  of  the 
post  office  at  which  the  mail  is  to  be 
accepted  without  prepayment  of 
postage.  This  must  be  followed  by  the 
name  and  title  of  the  designated  officer 
and  the  words  COOPERATIVE 
AGRICULTURE  EXTENSION  WORK- 
ACTS  OF  MAY  8  AND  JUNE  30.  1914. 
The  words  OFFICIAL  BUSINESS, 
PENAL  TY  FOR  PRIVA  TE  USE  $300, 
must  appear  below  this  statement  The 
penalty  statement  must  not  be 
handwritten  or  typewritten.  The  words 
POSTAGE  AND  FEES  PAID  U.S. 
DEPAR  TMENT  OF  AGRICUL  TURE. 
and  the  agency  sampling  number 
(Column  A,  137.252)  must  appear  in  the 
upper  right  comer  of  the  address  side 
immediately  below  the  postal  emblem. 
The  postal  emblem  must  be  prepared  in 
accordance  with  137.272a(l).  The  FIM 
pattern  must  be  used  as  described  in 
137.272a(2). 

(2)  Mail  of  Agricultural  Experiment 
Stations.  Penalty  mailings  by 
agricultural  experiment  stations  as 
described  in  137.242a{3)  must  bear  in  the 
upper  left  comer  of  the  address  side:  the 
name  of  the  station,  the  name  of  the  post 
office  at  which  the  matter  is  to  be 
accepted,  and  the  name  and  title  of  the 
officer  in  charge  of  the  station,  followed 
by  the  word  PUBUCA  TION.  The  title  of 
the  bulletin  or  report  may  be  used.  The 
words  OFFICIAL  BUSINESS.  PENALTY 
FOR  PRIVATE  USE $300.  must  appear 
below  this  statement.  The  penalty 
statement  must  not  be  handwritten  or 
tvpewritten.  The  words  POSTAGE 
PAID.  U.S.  DEPARTMENT  OF 
AGRICULTURE,  and  the  agency 
sampling  number  must  appear  in  the 
upper  right  comer  of  the  address  side 
immediately  below  the  postal  emblem. 
The  postal  emblem  must  be  prepared  in 
accordance  with  137.272a(l).  The  FIM 
pattern  must  be  used  as  described  in 
137.272a(2). 

(3)  Mail  of  Cooperative  Extension 
Agents.  Penalty  mailings  of  cooperative 
extension  agents  described  in 
137.242a(2j  must  be  prepared  in 
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dccurdance  with  the  provisions  of 
137.272a. 

(4)  Ma)l  of  State  Employment  Security 
A.^ennes.  Penalty  mdilings  of  State 
fjmploymeni  security  agencies 
cooperating  with  the  Department  of 
Labor  must  bear  m  the  upper  left  comer 
the  name  and  rompiete  return  address 
maihng  address)  of  the  state  agency 
:md  the  words  UFFICIAL  BUSINESS. 
PES  A  L  TV  E(  )R  PRI\  A  TE  USE  $300. 
The  penalty  statement  must  not  be 
handwritten  or  typewritten.  The  words 
PiJS  TA  C.E  A  ND  FEES  PA  ID. 
EMPLO  YMEXT  SECURITY  MAIL.  LAB 
449  must  appedr  in  the  upper  right 
(orner  of  the  dddress  side  immediately 
'i»<!  iw  the  postal  emblem.  The  postal 
•  rr.iif'm  must  be  prepared  in  accordance 
A'h  \r  272a(l).  The  FIM  pattern  must 
;>.•  used  as  described  in  137.272a(2). 

c.  Exceptions  to  Format 
Requirements  The  following  exceptions 
apply  to  standard  penalty  indicia  format 
requirements:  (1)  The  RM  pattern  and 
use  of  the  postal  emblem  as  part  of  the 
indicium  is  optional  on  larger  than 
letter  size  mdil  12)  the  postal  emblem 
and  KIM  pd'tfm  may  be  omitted  on  self- 
mailers  completely  printed  by  computer 
with  no  provision  for  printing  designs 
itner  than  letters  and  numbers, 
provided  the  items  are  faced,  sorted  and 
tied  in  bundles  by  ZIP  Code:  (3)  the  FIM 
pattern  is  not  required  on  second-class 
mail,  and  must  not  appear  on  penalty 
permit  imprint,  or  penalty  metered  mail, 
or  mail  bearing  penalty  mail  stamps;  (4) 
stock  of  cards,  envelopes,  and  self 
mailers  procured  prior  to  April  1. 1982. 
that  do  not  bear  a  FIM  may  be  used  until 
"\hrtu3ted 

d  Emiomfnifnls.  Standard  penalty 
indicium  mail  may  only  be  endorsed  for 
mailins^  at  single  piece  rates.  All 
standard  penalty  indicium  mail  which  is 
not  endorsed  for  another  class  will 
receive  First-Class  service  and  will  be 
charged  at  First-Class  rates,  with  the 
followins  exceptions:  (1)  Unendorsed 
mail  weighing  over  12  ounces  but  less 
than  16  ounces  will  be  treated  and 
charged  as  single  piece  third-class,  (2) 
Unendorsed  mail  weighing  16  ounces  or 
over  will  be  treated  and  charged  as 
fourth-class  parcel  post,  (3)  Fheces 
weighing  over  12  ounces  which  are  to  be 
given  First-Class  service  must  be 
endorsed    First  Class"  or  "Priority".  To 
assure  consistency  of  treatment  and 
handling  appropriate  to  the  level  of 
service  desired,  all  agencies  should 
endorse  their  flats  and  small  parcels  as 
"First-Class '.  "Third-Class",  "Parcel 
Pos'  '   or  "Priority"  as  appropriate. 
P'eces  mailed  at  the  nonpresorted  ZIP  -t- 
4  rates  must  bear  the  endorsement  "ZIP 
-♦-  4"  (see  137.263c).  Any  endorsement 


for  a  special  service  or  class  of  mail 
must  appear  approximately  ^*  of  an  inch 


below  the  agency  number  m 
indicium. 


O*  SW>    l9Ca» 
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EXHIBIT  137.272afl}— Standard  Penalty  Indicia  Formal 


CLEAR  AREA 


EXHIBIT  137.272a(2}— Placement  of  Standard  Penalty  Indicia  Format  Elements 


.273    Penalty  Meters. 

a.  Description.  Postage  meters  having 
a  special  penalty  design  may  be  used  by 
agencies.  The  procedures  described  in 
144  govern  the  use  of  these  meters. 
Exceptions:  (1)  The  provisions  of 
144.344,  144  355,  144.38,  and  144.39  are 
not  available  to  penalty  meter  users: 
and  (2)  as  otherwise  modified  below. 

b.  License.  Agencies  must  obtain  a 
license  to  use  a  penalty  postage  meter 
by  submitting  Form  3601-A,  Application 
For  a  Postage  Meter  License,  to  the 
Mdridger,  Government  Revenue  and 

K  vdmination  Branch.  Finance 
Dfp.i.riment.  LSPS  Headquarters, 
Washington,  DC  20260-5215.  A  separate 
application  must  be  submitted  for  each 
meter  to  be  set.  A  copy  of  each 
approved  license  will  be  sent  to  the  post 
office  at  the  requested  location  and  will 


authorize  setting  one  penalty  postage 
meter  without  prepayment. 

c.  Meter  Indicium  Format.  Special 
penalty  mail  meter  stamp  designs 
prescribed  for  metered  penalty  mail  in 
144.41b  must  be  placed  in  the  upper  right 
comer  of  the  mail  pieces.  Envelopes 
used  with  a  penalty  postage  meter  must 
not  contain  FIM  patterns,  or  standard 
penalty  indicia,  and  must  not  contain 
printing  other  than  the  meter  indicium  in 
the  area  where  the  meter  stamp  will  be 
applied  However,  postmasters  at  post 
offices  where  penalty  meters  are 
licensed  may  grant  an  exception  to  this 
requirement  by  allowing  agencies  a 
reasonable  time  to  use  existing  supplies 
of  standard  penalty  indicium  envelopes 
by  printing  penalty  meter  impressions 
over  the  indicia.  This  should  be 
permitted  only  when  the  surplus 
standard  penalty  indicium  envelopes 
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cannot  reasonably  be  used  at  another 
non-metered  location.  If  this  exception 
is  granted,  post  offices  will  check  to 
ensure  that  no  standard  penalty 
indicium  envelopes  are  mailed  without 
metered  postage  printed  over  the 
indicia.  The  complete  return  address 
[agency  name  and  mailing  address) 
must  appear  in  the  upper  left  comer  of 
each  mail  piece.  The  words  OFFICIAL 
BUSINESS  must  appear  immediately 
ijelow  the  return  address.  (The  return 
address  for  mail  of  State  agricultural 
extension  directors,  agricultural 
experiment  stations,  and  State 
Employment  Security  Offices  must 
consist  of  the  information  required  for 
the  upper  left  corner  of  standard  penalty 
mail  of  these  users  as  required  in 
137.272b  (1),  (2),  and  (4)). 

d.  Meter  Settings  and  Payment.  Only 
one  meter  may  be  set  for  each  license 
issued.  Payment  is  not  required  at  the 
time  a  penalty  meter  is  set.  Agencies  are 
charged  by  Postal  Service  Headquarters 
for  the  amount  of  postage  set  during 
each  quarter,  based  on  reports  prepared 
by  the  meter-setting  office.  Note:  Since 
penalty  meters  must  be  inspected  by  the 
setting  post  office  at  least  once  every  six 
months  (144.224)  and  payment  is  based 
on  the  amount  of  postage  set  rather  than 
the  amount  used,  agencies  should  have 
their  meters  set  at  least  once  every  six 
months.  In  this  way,  an  agency  can  meet 
the  inspection  requirement  and  also 
achieve  budgetary  control  over  metered 
penalty  postage. 

3e.  Spoiled  or  Unused  Penalty  Meter 
Postage.  To  obtain  credit,  an  agency 
must  present  spoiled  or  unused  penalty 
meter  postage  to  the  setting  post  office. 
When  such  postage  is  presented,  the 
procedures  in  147.2  must  be  followed  by 
completing  Form  3533,  Application  and 
Voucher  for  Refund  of  Postage  and  Fees. 
No  refunds  may  be  made  in  cash  or 
applied  to  a  meter.  Agencies  will  be 
credited  with  the  spoiled  postage 
amount  by  reports  prepared  at  the  meter 
setting  office  and  forwarded  to  Postal 
Service  Headquarters. 

f.  Cba.nging  Penalty  Meter  Location. 
When  a  penalty  postage  meter  is 
transferred  from  one  post  o^ice  to 
another,  the  agency  must  reapply  in 
accordance  with  137.273a  for  a  license 
authorizing  the  new  post  office  to  set  the 
meter  without  prepayment.  Penalty 
meters  may  be  transferred  between 
stations  or  branches  of  the  same  post 
office  with  the  permission  of  the 
postmaster.  A  new  license  application 
or  notification  to  Headquarters  is  not 
required  for  such  transfers  within  the 
same  office. 

g.  On-site  Penalty  Meter  Settings. 
Agencies  which  desire  on-site  penalty 
meter  settings  must  pay  the  setting  fee 


prescribed  in  144.35  when  the  meter  is 
set.  Note:  Payment  for  the  actual  amount 
of  postage  set  under  the  on-site  program 
is  handled  through  the  procedures  in 
137.273d. 

h.  Replacement  Penalty  Meters.  If  a 
meter  is  replaced,  the  remaining  postage 
is  transferred  from  the  original  meter  to 
the  replacement  meter.  It  will  not  be 
transferred  to  a  penalty  meter  operating 
under  a  different  license  number.  For 
penalty  meters  checked  out-of-service 
without  replacement,  see  137.273i. 

i.  Checking  Penalty  Meters  Out-of- 
Service.  When  a  penalty  meter  is 
checked  out-of-service  without 
replacement  and  postage  remains  on  the 
meter,  no  cash  refund  will  be  given  by 
the  post  office.  Credits  due  will  be 
reported  on  Form  3612,  Quarterly  Report 
of  Official  Mail  Meter  Settings,  and 
reflected  on  the  agency  billing 
statement. 

j.  Mailings.  Penalty  meter  imprints 
should  indicate  the  correct  postage, 
including  any  applicable  special  service 
or  surcharge  for  the  class  and  weight  of 
the  mail  piece.  Penalty  metered  mail 
with  insufficient  postage  imprinted  must 
be  handled  in  accordance  with  146.13.  If 
envelopes  and  labels  designed  for 
penalty  meter  use  are  found  in  the  mail 
without  a  penalty  meter  stamp,  they 
must  be  handled  in  accordance  with 
146.12.  Agency  units  or  locations  that 
use  penalty  postage  meters  are 
prohibited  use  of  standard  penalty 
indicia. 

.274    Penalty  Permit  Imprint  Mail 

a.  Application 

(1)  Agencies  may  apply  to  use  penalty 
permit  imprint  procedures  by  completing 
two  (2)  copies  of  Form  3601,  Application 
to  Mail  Without  Affixing  Postage 
Stamps,  and  submitting  both  copies  to 
the  post  office  where  the  mailings  will 
be  deposited.  It  is  suggested  that  the 
agency  show  the  permit  imprint  number 
in  the  "Permit  Number"  section  of  the 
application  portion  (top  half)  of  Form 
3601  that  normally  is  for  completion  by 
the  Postmaster.  The  agency  should  also 
be  sure  to  show  the  complete  name  of 
the  agency,  and  subunit  of  the  agency  if 
applicable,  in  the  "Name  of  Applicant" 
section  of  the  form  to  assist  the  post 
office  in  verifying  that  the  permit 
number  is  correct.  This  is  especially 
important  for  agencies  assigned  use  of 
more  than  one  permit  imprint  number. 
When  the  agency  has  obtained 
authorization  in  accordance  with 
137.251a  or  137.252  to  use  a  penalty 
permit  imprint  number  not  shown  in 
137.252,  Column,  B,  a  copy  of  the  letter 
from  the  Manager,  Government  Revenue 
and  Examination  Branch,  authorizing 
the  use  of  that  permit  number  must  be 


submitted  to  the  post  office  where 
mailings  will  be  made  along  with  the 
Forms  3601.  The  appropriate  permit 
imprint  fee  will  be  billed  and  charged 
centrally,  based  on  application  forms 
forwarded  to  USPS  Headquarters  by  the 
post  office. 

(2)  When  a  contractor  mails  penalty 
permit  imprint  matter,  the  agency  must 
follow  the  procedures  described  in 
137.274a(l)  or  provide  both  copies  of  the 
completed  Form  3801  to  the  contractor 
for  submission  to  the  entry  post  office. 

b.  Indicium  Requirements.  The 
penalty  permit  imprint  indicium  must 
appear  in  a  rectangular  box  in  the  upper 
right  comer  of  the  mail  piece.  The 
penalty  permit  imprint  indicium  must 
include  the  words  POSTAGE  AND  FEES 
PAID,  the  agency  name,  and  the 
agency's  assigned  penalty  permit 
imprint  number  137.252,  Column  B,  or 
other  penalty  permit  imprint  number 
authorized  by  the  Manager,  Government 
Revenue  and  Examination  Branch.  This 
number  must  always  be  preceded  by  the 
letter  "G".  In  addition,  the  class  of  mail 
or  appropriate  rate  endorsement  must 
appear  either  as  the  first  item  within  the 
permit  imprint  (the  preferred  position)  or 
immediately  below  or  to  the  left  of  the 
permit  imprint.  (Rate  endorsements  for 
certain  rate  categories  may  also  appear 
directly  above  the  top  hne  of  the 
address:  see  the  requirements  fer  the 
individual  classes  of  mail.)  The  city  of 
mailing,  amount  of  postage,  and  weight 
of  the  piece  may  be  included  within  the 
permit  imprint  but  are  not  required. 
First-Class  penalty  permit  imprints  may 
also  show  the  date.  Examples  of  the 
penalty  permit  imprint  indicium  are 
provided  in  145.5  e,  f,  and  %.  The 
complete  return  address  (agency  name 
and  mailing  address)  must  appear  in  the 
upper  left  comer.  (The  return  address 
for  mail  of  State  agriculture  extension 
directors,  agricultural  experiment 
stations,  and  State  Employment  Security 
Offices  must  consist  of  the  information 
required  for  the  upper  left  comer  of 
standard  penalty  mail  of  these  users  as 
set  forth  in  137.272b  (1).  (2),  and  (4)).  The 
words  OFFICIAL  BUSINESS,  PENALTY 
FOR  PRIVA  TE  USE  $300  must  appear 
immediately  below  the  return  adc^ss. 
The  penalty  statement  must  not  be 
handwritten  or  typewritten.  The  FIM 
pattern  described  in  137.272a(2)  must 
not  be  used  on  penalty  permit  imprint 
mail. 

c.  Mailings. 

(1)  General.  Mail  sent  under  penalty 
permit  imprint  procedures,  including 
international  mail,  must  meet  the 
provisions  of  145,  except  for  145.4  and 
145.66.  Tlie  appropriate  Postal  Service 
mailing  statement.  Form  3602,  Statement 
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•f  Maiimjii  iVith  Pemiil  Imprirt^.  or 
3605,  Statement  o(  Mutitn^ — flu, a  Zone 
Ratt's.  as  prescxibetl  in  l-la-BS  must  be 
sutMnitted  m  dupikcate  with  crttri  pt- ndity 
ptrmit  imprint  maiiuig  If  d  rt-ceipt  13 
desired,  the  mailer  must  sutjmit  a 
duplicate  copy  '.shich  will  tie  returned  lo 
the  maiier  by  the  dccepUn<:e  employee 
dfler  verificdtion   When  mttiur.K 
statements  are  submitted  by 
Govemmeni  fVintinj^  Office  iGPO) 
contractors,    :  c  ■atrial  number  of  the 
GPO  Form  ";-  sutiiiutled  with  the 
mailing  mu.s'  Ue  s,''iown  in  the  upper  'ighf 
hand  corner  ni  '."U'  dci,u.nipan>  iriy  l-orms 
3602  or  3605  L.k   t.,,:,,i.-^   A  >.op>  uf  GPO 
Form  712  mav  t>e  submitteti  .nsirdd  of  a 
3602  or  36t)5  for  single  piece  :d:c 
mailings  uii'ui  te'.r jdr\  1.  19<J3. 

(2)  Exception  for  GPO  Contractor 
Mailings.  Agency  mailings  submitted  by 
GPO  contractors  may  contain 
nonidentical  weight  pieces  and  contain 
more  than  one  class  of  mail  provided  all 
if  the  foliowuig  condition*  are  met: 

id)  The  pieces  are  for  mailing  at  single 
ptece  rates. 

fb)  All  other  requirements  for  use  of 
permit  impnnts  are  met  including  the 
minimum  quantity  requirements  in 
145  81  and  the  requirement  in 
137  274a(l>  that  the  pieces  contain  the 
proper  class  of  mail  endorsements  either 
within  or  immediately  adjacent  to  the 
permit  imprint 

Example  Fnr  a  mailing  containing 
ooth  FirstCldss  and  fourth-class  pieces. 
the  pieces  mailed  at  First  Class  rates 
must  show  the  marking    First-Class"  or 

Prionty"  within  or  adiacent  to  the 
pemnit  impnnt,  and  the  pieces  mailed  at 
the  fourth-class  ra'e  must  show  the 
marking  "Fourth  ("lass    within  or 
idiacent  to  the  permit  KTipnn' 

(c)  Effective  February  1    I'las   -i 
properly  completed  PS  Form  36f)2-G, 
Statement  of  \1(ii:w^  with  Penol'y 
Permit  Imprints,  must  be  submitted  to 
the  entry  post  office  fnr  each  rridiiini;    -X 
duplicate  copy  must  be  submittt'<l  ;f  'he 
contractor  wishes  to  retain  d  rnpv 
Exception:  Until  February  1    1985  GPU 
Form  712  may  be  submitted  instead  of 
Form  3e02-C 

(dl  The  mailings  are  physicallv 
separated  according  to  the  class  and 
weight  categones  on  Form  3602 -( .  upon 
presentation  to  the  post  office  .Witt' 
This  does  nv<  applv  to  mailintfs 


submitted  with  C^PO  Form  712  in 
accordaace  with  the  exception  in 
137,274ct2)(ct. 

(e)  A  GPO  Form  ''l^  is  stibmittrd  wi'h 
the  mailing  as  eyuieme  that  the  mailing 
IS  made  bv  a  ( ;P<^)  ci>ntrartor 

Postage  will  be  computed  based  on 
the  average  weight  of  a  piece  for  each 
calegiirv  of  man  reported  on  Form  36(12- 
G,  Mailings  made  using  Form  3ftn2-(.  eire 
not  eligible  for  the  fourth  class  intra 
BMC  parcel  post  rates  Note:  C.Pil 
contractors  may  choose  to  use  Form 
3602-G  for  single  piece  rate  mailings 
that  would  be  eligible  for  reporting  on 
Form  3602  or  Form  3805. 

.275    Penalty  Mai!  Stamps 

a.  Use  and  Authonzntion  Penaltv 
mail  stamps  may  t>e  usf-d  by  BfivenTrenl 
agencies  to  facilitate  postage 
accountability.  Penalty  mail  may  tie  -;eni 
under  penalty  mail  stamp  pr(jcediires 
when  an  agency  has  obtained 
authorization  in  accordance  with 
137.275c. 

b.  Availability.  Penalty  mail  adhesive 
stamps  are  available  in  several 
denominations.  Penalty  mail  stamped 
stationery  (plain  stamped  envelopes, 
printed  stamped  envelopes,  and  postal 
cards)  is  also  available. 

c.  Application.  Federal  government 
agencies  may  apply  to  use  penalty  mail 
stamps  by  submitting  a  letter  of 
application  to  the  Manager,  Government 
Revenue  and  Examination  Branch.  USPS 


Headquarters.  Washington,  iJG  20260- 
5215,  The  letter  of  application  must  state 
the  degree  to  which  the  agenc\  has 
diiopted  other  accountable  systems  and 
the  manm^r  and  extent  to  which  it  plans 
t  I  iise  peniiltv  mail  stamps  The 
MrtOager  Government  Revenue  and 
Examination  Branch   will  approve  or 
deny  applications  for  use  of  pjenaltv 
mail  stamps. 

d.  Format 

(1)  Adhesive  stamps.  Penalty  mail 
adhesive  stamps  must  be  firmly  affixed 
in  the  upper  right  comer  of  the  address 
side  of  the  mail  piece.  The  complete 
return  address  of  the  government 
agency  (mailing  address)  must  appear  in 
the  upper  left  corner  of  the  address  side 
of  the  mail  piece.  The  words  Oficial 
Busine.<is  must  appear  immediately 
below  the  return  address.  See  Elxhibit 
137.275d(l). 

(2)  Stamped  Stationery  The  complete 
return  address  of  the  government 
agency  Imailing  address)  must  appear  in 
the  upper  left  corner  of  the  address  side 
of  the  mail  piece  The  words  Official 
Business,  and  Penuitv  fnr  I'rivate  Use 
$300  must  appear  immediately  below  the 
return  address  See  Exhibit  137.275d(2). 

Note. —  1  hr  rt'tum  dddnss  cif  niai!  of  State 
agncultural  extension  directors  a^jricullure 
experiment  stations  and  State  Empli-vmenl 
Security  agencies  must  consist  of  the 
mformation  required  for  the  upper  left  corner 
of  standard  penalty  indicia  mail  of  these 
users  as  described  in  137.272b  (1).  (2).  and  (4). 


EXHIBIT  137.27Sd(t}— Penalty  Mail  Stamp  Fonnat 


UMI 
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EXHIBIT  137.275d(2}— Penalty  Mail  Stamped  Stationery  Format 


e.  Use  on  Standard  Penalty  Indica 
Mail.  The  penalty  mail  stamp  normally 
must  not  be  used  on  mail  bearing  the 
standard  penalty  indicia  (FIM,  postal 
emblem,  agency  sampling  number,  and 
the  words  Postage  and  Fees  Paid]. 
However,  postmasters  may  grant  an 
exception  to  this  requirement  by 
allowing  agencies  a  reasonable  amount 
of  time  to  use  existing  supplies  of 
standard  penalty  indicia  envelopes  with 
the  penalty  mail  adhesive  stamps  placed 
over  the  postal  emblem  and  the  agency 
sampling  code  obliterated.  When  this 
exception  is  granted,  post  offices  will 
check  to  ensure  that  no  standard 
penalty  indicia  envelopes  are  mailed 
without  penalty  mail  adhesive  stamps 
placed  over  the  postal  emblem. 

f.  Ordering  Porcedures.  Departments 
and  agencies  authorized  by  137.245a  to 
use  penalty  mail  stamps  must  order 
penalty  mail  stock  as  follows: 

(1)  Orders  for  penalty  mail  stamp 
stock  other  than  printed  stamped 
envelopes  must  be  submitted  to  the 
stamp  distribution  office  (SDO)  serving 
the  Zip  Code  area  to  which  the  stamp 
stock  is  to  be  shipped  on  a  properly 
completed  Form  17-GX,  Official  Mail 
Stamp  Requisition  or  properly 
completed  Form  17-G,  Penalty  Mail 
Stamp  Rfquisition.  Order  for  printed 
stamped  envelopes  must  be  submitted  tc 
the  United  States  Stamped  Envelope 
Agency,  Williamsburg.  PA  16693-0500, 
on  Form  17-JX,  Official  Mail  Printed 
Stamped  Envelope  Order  or  Form  17-J, 
Penalty  Mail  Printed  Stamped  Envelope 
Order. 

(2)  Each  component  unit  of  an  agency 


is  requested  to  submit  no  more  than  one 
order  for  penalty  mail  stamp  stock  each 
quarter. 

(3)  Each  order  must  total  at  least  $40. 
Orders  received  for  stamp  stock  totaling 
less  than  this  minimum  dollar  amount 
will  be  increased  to  meet  or  exceed  the 
minimum  by  adding  full  stamp  coils  (100 
stamps)  at  the  current  First-Class  single 
piece  rate  for  pieces  weighing  one  ounce 
or  less. 

(4)  Each  denomination  of  stamps  can 
be  ordered  only  in  multiples  of  100  (i.e., 
full  sheets  or  coils),  except  that  S5 
stamps  can  be  ordered  only  in  m.ultiples 
of  20. 

(5)  Penalty  postal  cards  may  be 
ordered  only  in  units  of  250  cards  (full 
packs). 

(6)  Penalty  stamped  envelopes  (plain 
and  printed  stamped  envelopes),  may  be 
ordered  only  in  units  of  500  envelopes 
(full  boxes). 

g.  Reporting  Procedures.  Government 
agencies  will  receive  a  quarterly 
statement  reflecting  all  penalty  mail 
stamp  stock  shipped  during  that  quarter. 
The  statement  will  list  all  oidiTS  filled  in 
that  quarter  and  include  a  bunimaiy 
dollar  total  and  number  of  requisitions. 

h.  Mailings.  Sufficient  penalty  mail 
stamps  to  cover  the  correct  single  piece 
rate  postage,  including  any  applicable 
surcharges,  or  special  services  must  be 
affixed  to  each  mailing  piece.  Except  for 
First-Class  Mail  weighing  12  ounces  or 
less,  all  mail  bearing  penalty  mail 
stamps  must  be  marked  to  indicate  the 
class  at  which  it  is  mailed.  Pieces  with 
insufficient  penalty  mail  stamps  affixed 
must  be  handled  as  shortpaid  mail  in 


accordance  with  146.13  or  146.4  as 
appropriate.  If  envelopes  and  labels 
designed  for  use  with  penalty  mail 
stamps  are  found  in  the  mail  without  a 
penalty  mail  stamp,  they  must  be 
handled  as  unpaid  mail  in  accordance 
with  146.12  or  146.4  as  appropriate. 

i.  Exchanges.  Mistakes  made  by  an 
SDO  in  shipping  the  wrong  items,  or 
shipping  damaged,  defective,  or 
otherwise  unserviceable  stamps  may  be 
corrected  by  the  SDO  by  exchanging  the 
items  at  full  value. 

.276    Penalty  Reply  Mail 

a.  Restriction  to  Approved  Formats. 
Agencies  may  distribute  penalty 
envelopes,  cards,  cartons  or  labels  to 
any  person,  concern,  or  organization 
from  whom  or  through  whom  official 
matter  is  desired  by;  (1)  Using  the 
penalty  business  reply  format  provided 
by  137.276g:  (2)  using  the  penalty 
metered  reply  format  provided  by 
137.276d;  (3)  affixing  penalty  mail 
adhesive  stamps  or  using  penalty  mail 
stamped  stationery  as  provided  in 
137.276e;  or  (4)  by  following  the  penalty 
fourth-class  and  special  services  reply 
procedures  in  137.276f.  Standard  penalty 
indicium  envelopes,  cards,  cartons,  and 
labels  described  in  137.272  may  not  be 
distributed  for  reply  purposes  except  as 
provided  in  137.276f,  or  when  used  to 
return  matter  to  the  Bureau  of  the 
Census  as  provided  in  137.276b  below. 

b.  Bureau  of  the  Census.  Standard 
penalty  indicium  envelopes  and  labels 
prepared  in  accordance  with  137.272a 
and  containing  the  preprinted  address  of 
the  Department  of  Commerce  or  one  of 
its  bureaus  or  agencies  may  be  used  to 
transmit  mail  relating  to  a  collection  of 
statistics,  survey,  or  census  authorized 
by  Title  13,  United  States  Code. 

c.  Prepayment  of  Reply  Mail. 
Adhesive  postage  stamps  may  be 
affixed  to  cards  and  envelopes 
distributed  for  reply  purposes  under  the 
provisions  of  137.23. 

d.  Penalty  Metered  Reply  Mail.  An 
agency  which  holds  a  penalty  postage 
meter  license  may  distribute  penalty 
metered  reply  cards  and  envelopes  for 
return  to  the  meter  license  holder,  as 
provided  in  144.112.  Instructions  in 
144.112  a,  b.  and  c  governing  the 
preparation  of  the  address  side  of 
metered  reply  cards  and  envelopes  also 
apply  to  penalty  metered  reply  mail. 
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p  Penalty  Mail  Stamp  Rpply  Mail.  A 
department  or  atjenty  dumorzed  to  use 
the  penalty  mad  priMiPk;^'  may  furnish  to 
a  persun.  concern,  or  orv;<jnization  from 
or  through  whom  offn  kh  nid"fr  is 
desired,  for  reply  purpose-,  p:  nted 
prridity  mad  stamped  stationery  or 
envelopes  or  cards  bearing  penalty  mail 
stamps  that  contain  the  preprinted 
address  of  a  Fedf-ril  Goveriunent  office 
or  officer 

f.  Penalty  Fourth-CJass  and  Special 
Sen,  ices  Reply  Mail.  Agencies  may 
distribute  penalty  envelopes,  cards, 
cartons  or  labels  for  return  at  fourth- 
class  rates  or  for  return  with  a  special 
service,  by  usinj^  the  standard  penalty 
indicium  format  m  '.  !'.272a.  Prior 
written  apprtjvai  is  required  from  the 
Manager.  Ciovernment  Revenue  and 
Examination  Branch.  Requests  to  use 
this  procedure  must  be  submitted  in 
writing  to  the  Mdnager.  Government 
Revenue  and  Kxamination  Branch. 
Finance  Department.  USPS 
Headquarters.  Washington,  DC  20260- 
5215  Such  requests  must  include:  (1) 
The  service  desired.  (2)  The  post  offices 
to  which  the  mail  will  be  returned,  and 
(3)  The  proposed  procedures  to 
determine  actual  volume  and  postage 
due.  Return  envelopes,  cards,  cartons,  or 
labels  distributed  under  this  provision 
must  have  the  appropriate  fourth-class 
endorsement  or  the  desired  special 
service  prepnnted  on  them. 

g.  Penalty  Business  Reply. 
(1)  Application. 

(a)  An  agency  must  apply  to  furnish 
penalty  return  envelopes  to 
correspondents  by  filing  an  application 
in  duplicate  on  Form  3614.  Application 
to  Distribute  Business  Reply  Cards, 
Envelopes.  Cartons,  and  Labels.  The 
application  must  be  filed  at  the  post 
office  where  the  mail  will  be  relumed, 
or  at  the  post  office  where  the  agency 
headquarters  is  located  if  mail  bearing  a 
single  business  reply  mail  permit 
number  will  be  returned  to  offices  in 
more  than  one  city. 

(b)  Agencies  must  notify  the  Manager, 
Government  Revenue  and  Examination 
Branch,  if  p«malty  business  reply  mail 
having  a  sinj^le  permit  number  will  be 
returned  through  post  offices  other  than 
the  pemui  issuing  post  office.  This 
notification  must  include,  for  each 
permit  number,  the  addresses  and  cities 
where  mail  will  be  returned. 

(z)  Fonnat  Requirements.  Penalty 
business  reply  mail  envelopes  must  bear 
the  address  of  one  of  the  authorized 
agencies  listed  in  137.252.  or  one  of  their 
component  units.  They  must  be  printed 
in  the  format  required  by  917.5  with  the 
following  exceptions: 

(a)  The  address  may  be  printed, 
typewritten,  or  handstamped  directly  on 


the  mail  piece,  or  a  printed  gummed 
label  may  be  affixed  in  the  address  area. 
It  must  not  be  handwritten.  All  other 
preparation  requirements  for  the 
address  side  in  917.51  must  be  met. 

(b)  The  legend  required  by  917.52a(4) 
must  read  POSTAGE  WILL  BE  PAID  BY 
(name  of  authorized  agency).  Exception: 
The  legend  must  not  appear  on  Postal 
Service  business  reply  mail. 


(c)  The  spare  fur  permit  holder';'  use 
described  in  917.52bi3He)  must  include 
the  statement,  OFFICIAL  BUSLXES.S. 
PENALTY  FOR  PRIVA  IE  USE.  $300. 
Space  above  this  statement  may  be  used 
for  return  address,  logos,  distribution 
codes,  etc. 

(d)  The  following  is  an  illustration  of 
the  penalty  business  reply  mail  format: 


-■jm 


FOR  PERMIT  HOLOeR  S  USE  ' 

O^FICIAI.  BUSINESS 

PtNAlTY  FO«  P«IVATE  USE  tJ' ' 


NO  POSTAGE 

NECESSARY 

IF  MAILED 

IN  THE 

UNITED  STATES 


BUSINESS  REPLY  MAIL 


POSTAGE  WILL  BE  PAiD  BY  AG£H^y  ^-v,' 
AT  LEAST 

—  , "-Agency  Name 

Attn    Finance  Dept 
Federal  Building 
Washington,  DC     00000-0000 


T 

1 


EXHIBIT  137  ZTOglZKd}— Penally  Business  Reply  Mail  Furmal 


(3)  Payment  of  Postage  and  Fees. 
Agencies  will  be  charged  an  annual 
permit  fee  in  accordance  with  917.23  and 
917.252.  In  addition,  the  annual  business 
reply  mail  accounting  fee  will  be 
charged  each  calendar  year  for  each 
permit  issued.  However,  post  offices  will 
not  collect  money  from  agencies  in 
connection  with  the  issuance  of  penalty 
business  reply  permits,  accounting  fees, 
or  for  postage  and  fees  due  on  such 
mail.  .Annual  permit  fees,  accounting 
fees,  postage  and  business  reply  fees 
will  be  paid  by  agencies  in  accordance 
with  the  reimbursement  procedures  of 
137.22. 

.227    Procedures  for  Certain  Classes 
of  Penalty  Mail 

a.  Penalty  Second-Class  Mail. 

[1)  Application.  Agencies  may  apply 
for  penalty  second-class  mail  privileges 
for  periodical  publications  which  meet 
the  basic  qualifying  conditions  stated  in 
421  and  the  requirements  of  422.2  or 
422.6  by  completing  Form  3501. 
Application  for  Second-Class  Mail 
Privileges,  or  Form  3511.  Application  for 


Second-Class  (Requester)  Privileges,  (as 
appropriate).  The  application  and  the 
appropriate  number  of  copies  of  the 
publication  for  which  the  privileges  are 
desired  should  be  filed  at  the  post  office 
where  the  known  office  of  publication  is 
located  in  accordance  with  441.11,  and 
either  441.12.  or  441.15. 

(2)  Mailing  Format.  Penalty  mail  sent 
at  second-class  rates  must  meet  the 
provisions  of  Chapter  4,  except  for  455.2 
and  481.  A  penalty  mail  second-class 
imprint  must  be  printed  on  the  front  or 
back  cover  of  each  copy,  preferably  in 
the  upper  right  comer  of  the  address 
area,  or  must  be  printed  in  the  upper 
right  comer  of  the  address  side  of  its 
envelope  or  wrap"^er.  The  imprint  for 
copies  mailed  while  an  application  is 
pending  must  read  "Application  to  Mail 
at  Second-Class  Rates  Pending."  The 
imprint  for  authorized  publications  must 
contain:  (1)  the  words  SECOND-CLASS 
MAIL  or  SECOND-CLASS 
NEWSPAPER  (as  appropriate);  (2)  the 
words  POSTAGE  AND  FEES  PAID:  (3) 
the  agency  name;  and  (4)  the 
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Intimational  Standard  Serial  Number 
(iSSNj  assigned  by  the  Library  of 
Congross,  if  the  publication  has  ooe,  or 

the  publication  number  assigned  by  the 
Pustal  Service  at  the  time  of 
authorlzdtion.  For  both  authorized 
pLiblications  and  publications  with 
applications  pending,  the  front  or  back 
cover  of  each  copy,  or  the  address  side 
of  its  envelope  or  wrapper  must  also 
contain  the  agency  name  and  a  complete 
return  address,  preferably  in  the  upper 
left  corner  of  the  address  area.  The 


words.  OFFICIAL  BUSINESS, 
PENAL  n  FOR  PRIVA  TE  USE  $300 
must  appear  immediately  below  the 
return  address  (see  Exhibit  \372.77&). 
The  penalty  statement  must  not  be 
handwritten  or  typewritten.  Exception: 
Publications  authorized  before  October 
1,  1984  may  be  prepared  with  standard 
penalty  indicia  showing  the  marking 
SECOND-CLASS  MAIL  or  SECOND- 
CLASS  MAIL  NEWSPAPER  until  July  1, 
1985. 


EXHIBIT  137.2~7a(l}—l'vnalty  Si-cond  Class  Format  for  Publications  Mailed  While  an  Application  is 

Pfnciing 


Ager^cy  Name 
Delivery  Address 
City.  State    ZIP  Code 

OFflClAL  BUSINESS 

PENALTY'  FOR  PRIVATE  USE  S300 


Secor>d-Ciass  Mai 

Postage  and  Fees  Paid 

Ak^ency  Name 

ISSN  0'  USPS  Put3    No 


EXHIBIT  t37.277a(2J—Pf'nu,'iy  SnoiidClass  Purniot  for  Authorized  Second-Class  Publications 


(3)  Payment  of  Postage  and  Fees.  Post 
offices  will  not  collect  money  from 
agencies  in  connection  with  applications 
for  origina!  entry,  additional  entry, 
reentry,  or  for  postage  on  second-class 
mailings.  However,  agencies  must 
submit  a  Form  3541  or  Form  3541-A,  in 
duplicate,  for  each  mailing  at  the  entry 
post  office.  Postage  and  fees  will  be  paid 
in  accordance  with  the  reimbursement 
procedures  in  137.22. 

b.  Penalty  Express  Mail.  Agencies 
have  the  same  service  and  contract 


options  as  other  mailers  wlien  making 
arrangements  for  penalty  Express  Mail 
service.  A  description  of  the  available 
services  is  contained  in  Chapter  2.  The 
procedures  for  preparing  penalty 
Express  Mail  service  are  explained  in 
Handbook  .M-68,  Express  Mail  Service. 
Chapter  7,  Federal  Agency  Special 
Permit  ar.d  Postage  Trust  Accounts. 
Postmasters  should  be  consulted  before 
the  start  of  servjce.  Penalty  postage 
meters  or  penalty  mail  stamps  may  also 
be  used  for  Express  Mail.  If  penalty 


meters  or  penalty  mail  stamps  are  used, 
an  agency  number  must  not  appear  in 
the  customer  number  block  of  Express 
Mail  Labels.  Note:  Agencies  may  also 
prepay  postage  for  Express  Mail  (i.e.  not 
use  penalty  mail  procedures,  see  137.23). 
When  Express  Mail  is  prepaid,  an 
agency  number  must  not  appear  in  the 
customer  number  block  of  Express  Mail 
Labels. 

c.  E-COM  and  INTELPOST.  Agencies 
desiring  use  of  E-COM  service  and 
Intelpost  may  contact  the  Manager. 
Government  Revenue  and  Elxamination 
Branch,  USPS  Headquarters, 
Washington,  DC  20260-5215,  to  make 
arrangements  for  accounting  for  such 
mail. 

.28     Contractors. 

.281     Reimbursement.  Agencies 
authorized  to  use  the  penalty  mail 
privilege  must  reimburse  the  Postal 
Service  for  contractor  use  of  penalty 
mail  services.  Agencies  must  promptly 
furnish,  in  the  manner  and  form 
requested,  all  information  concerning 
contractor  use  of  penalty  mail  services 
which  the  Manager,  Government 
Revenue  and  Examination  Branch. 
considers  necessary  to  insure  accurate 
reimbursement  to  the  Postal  Service. 
Except  for  Standard  Penalty  Indicia 
Express  Mail,  contractors  are  prohibited 
the  use  of  standard  penalty  indicium 
envelopes  or  labels  described  in  137.272. 

.282     Use  of  Penalty  Indicia  Formats. 
Contractors  must  prepare  penalty 
ma;iings  in  accordance  with  the 
following: 

(1)  First-,  third-,  and  fourth-class 
penalty  mailings  must  be  prepared  using 
nther  penalty  permit  imprints  as 
described  in  137.274  or  penalty  meters 
as  described  in  137.273.  Single  piece  rate 
mailings  may  also  be  prepared  with 
penalty  mail  stamps  as  descnbed  in 
137.275.  Exception:  Bulk  third-cLiSS 
mailings  for  agencies  that  were 
authorized  at  particular  post  offices  to 
prepare  bulk  third-class  mailings  with 
standard  penalty  indicia  before  October 
1.  1984  may  be  prepared  for  entry  at 
those  post  offices  with  standard  penalty 
indicia  (bearing  the  proper  rate 
endorsemcnt(s))  until  July  1,  1965.  Note: 
First-,  third-,  and  fourth-class  mailings 
made  by  contractors  that  do  not  meet 
the  requirements  in  137.274  and  145  few 
use  of  permit  imprints  must  be  mailed 
using  official  penalty  meters  or  penalty 
mail  stamps.  If  penalty  meters  or 
penalty  mail  stamps  are  not  available. 
the  contract  must  require  the  contractor 
to  prepay  the  postage  on  such  mailings 
and  be  reimbursed  for  the  postage  under 
the  contract  terms.  Pieces  prepaid  by  the 
contractor  in  this  manner  must  not  bear 
an  official  penalty  indicium  format.  See 
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117  274t  f. )r  exceptions  to  permit  imprint 
;  ientical  wei)^ht  and  identical  class  of 
n-.ail  requirements  for  Government 
lYinting  Office  (GPO)  contractors  using 
i-  orm  3602-G. 

(2)  Second-class  mail  must  be 
prepared  usinj?  a  penalty  second-class 
imprint  described  in  137.277a(2). 
Exception:  Publications  authorized 
penalty  second-class  mail  privileges 
before  October  1. 1984  may  be  prepared 
using  standard  penalty  indicia  endorsed 
either  SECOND-CLASS  MAIL  or 
SECOND-CLASS  MAIL  NEWSPAPER 
until  luly  1.  1985. 

(3)  Reply  mail  must  be  prepared  in 
jccordancp  wiih  117.276. 

(4)  Express  .Mail  must  be  prepared 
with  standard  penalty  indicia,  official 
penalty  postage  meters  or  penalty  mail 
stamps  as  described  in  137.277b. 

.283    Mailing  Statements.  Contractors 
submitting  mailings  that  require  mailing 
statements  (all  permit  imprmt  mailings, 
second-class  mailings,  and  metered 
mailings  at  presort  or  ZIP  -t-  4  rates) 
must  prepare  the  mailing  statements  in 
duplicate  (triplicate  for  second-class)  if 
they  wish  to  receive  a  copy  back  from 
the  Postal  Service. 

.284    Contractor  Progress  Reports. 
When  agencies  require  contractors  to 
provide  progress  reports  or  to  return 
ooverr.rTUTi'  -naterials  to  the  agency  by 
mail,  they  may  require  the  contractor  to 
prepay  postage  on  such  items,  or,  as  an 
alternative,  they  may  provide 
contractors  with  business  reply 
envelopes  and  labels  for  these  purpose* 
(see  137.276g). 

.285    Return  Addresses.  Penalty 
envelopes  and  labels  used  by  any 
contractor  must  bear  the  printed  return 
address  of  one  of  the  authorized 
agencies  hsted  in  137.252.  The  name  and 
ddd.-ess  of  a  private  person,  concern, 
organization,  or  contractor  must  not  be 
shown  in  the  return  address. 

.286    Special  Services.  When  a 
special  service  is  required  for  contractor 
pcn.ii^y  mailings,  the  type  of  service 
desired  must  be  printed  on  the  envelope 
or  label. 
1 )"  3     Absentee  Balloting  Materials 


n      Pii: 


'P->Sf 


through  the  mail  without  prepdynient  of 
postage  to  enable  every  person  in  any  of 
the  following  categories  to  apply  for 
registration  and  to  vote  by  absentee 
ballot  when  absent  from  the  place  of 
voting  residence,  and  when  otherwise 
eligible  to  vote  as  an  absentee: 

a.  Members  of  the  Armed  Forces 
while  in  the  active  service  and  their 
spouses  and  dependents. 

b.  Members  of  the  Merchant  Marine  of 
the  United  States  and  their  spouses  and 
dependents. 

c.  Citizens  of  the  United  States 
residing  for  a  definite  or  indefinite  time 
outside  the  territorial  limits  of  the 
United  States  and  the  District  of 
Columbia  and  their  spouses  and 
dependents  when  residing  with  or 
accompanying  them. 

.312    To  be  mailable  without 
prepayment  of  postage,  the  balloting 
materials  must  be  deposited  at  a  United 
States  post  office  or  an  overseas  United 
States  military  post  office,  or  presented 
to  an  American  Embassy  or  Ajnerican 
Consulate. 

.32    Mailings  Between  Officials. 
Balloting  materials  may  be  mailed 
between  State  and  local  election 
officials,  individually  or  in  bulk,  without 


and  cot^v*"  ftti^i  «•* 


prepayment  of  postage   I'dokages  of 
m.dterials  mailed  in  bulk  must  hear  an 
address  label  complying  vs;th  \.r  Ml. 

.33    Elections  Affected.  Materials 
may  be  sent  for  any  general  election  of 
electors  for  President  and  Vice 
President,  or  of  Senators  and 
Representatives  in  Congress,  and  for 
other  general,  primary,  and  special 
elections. 

.34    Required  Markings. 

,341     Envelopes.  Envelopes  used  to 
send  balloting  material  and  envelopes 
supplied  for  return  of  the  ballots  must 
have  printed  across  the  face  two 
parallel  horizontal  red  bars,  each  '•»  of 
an  inch  wide,  extending  from  one  side  of 
the  envelope  to  the  other  side,  with  an 
intervening  space  of  V4  of  an  inch,  the 
top  bar  to  be  1'4  inches  from  the  top  of 
the  envelope.  The  words  Official 
Election  Balloting  Material,  or  similar 
language  prescribed  by  State  law.  must 
be  printed  between  the  bars.  In  the 
upper  right  corner  of  each  envelope,  in  a 
rectangular  box,  the  words  U.S.  Poslu:.^e 
Paid  42  USC  1973dd  must  be  printed.  All 
printing  on  the  face  of  the  envelope  must 
be  red,  with  an  appropriate  inscription 
or  blanks  for  the  return  address  of  the 
sender  in  the  upper  left  comer  (see 
Exhibit  137.341). 


U  S    Poslaoe  Paid 
42  USC  197300    j 


PAR  AVION 


ill     Bailotir'.g  materials,  consisting 
if  post  (  ard  applications,  ballots,  voting 
insiructiuns.  and  envelopes,  may  be  sent 


OFFICIAL  ELECTION  BALLOTING  MATERIAL  ■ 

VIA  AIR  MAIL 

TO 

SE  :af  '»c»  Cf  Sf  ATE  OF  MARYLAND 
•lootgof'i^ry  County  E  Heltons  Board 
MomgonMry  County  Coo"  mou«« 

12M  M..--  Sl'Mt 

AnyY«^«>'t    MO     00000-0000 

EXHIBIT  137.341— Balloting  Materials  Envelope  Format 


UMI 


Federal  Re^ster  /  Vol.  49,  No.  165  /  Thursday,  August  23,  1984  /  Rules  and  Regulations        33579 


Name  »na  lOT^pwi*  addrtms 


US.  Postage  Pait) 
42  use  I973dd 


PAR  AVION 


OFFICIAL  ELECTION  BALLOTING  MATERIAL  -  VIA  AIR  MAIL 


TO 


EXHIBIT  137.J42— Federal  Voting  Registration  Pusi  Cord  Apphcalion  Format 


.342    Post  Cards.  The  Federal  voting 
registration  post  card  application  must 
be  approximately  5x8  inches  in  size.  The 
design  shown  in  Exhibit  137.342  must  be 
printed  in  red  ink  on  the  address  side  of 
the  card. 

.343     Faciiii^  Indentification  Marks. 
Facing  identification  marks  (FIM)  must 
be  printed  on  the  address  side  of 
envelopes  and  cards  in  accordance  with 
specifications  in  Publication  12.  The 
shade  of  red  ink  identified  as  Pantone 
193U  will  generally  meet  print 
reflectance  needs  (30  percent)  when 
used  on  white  or  light  colored  paper 
stock  A  darker  shade  of  red  ink  will  be 
needed  on  darker  paper  stock. 

137  4     General  Instructions.  These 
instructions  apply  to  all  official  mail. 

4 1     Official  Mail  Not  To  Be 
Detained.  Except  as  provided  in  115  and 
13r.263b(6)  official  mail  will  not  be 
detained  even  though  there  are 
indications  of  abuse  of  official  mailing 
privileges.  It  will  be  promptly 
dispatched  and  delivered  to  the 
addressee  Reports  of  indicated  abuses 
are  submitted  to  the  Office  of  Mail 


Classification.  Rates  and  Classification 
Department,  USPS  Headquarters. 
Washington,  DC  20260-5360.  The  Office 
of  Mail  Classification  will  refer 
instances  of  abuse  to  the  appropriate 
agency  for  investigation  and  appropriate 
action. 

.42    Separation  of  Official  Mail  By 
Mailer.  Official  mail  must  be  separated 
according  to  the  class  of  mail  and 
special  service  requested  before  it  is 
deposited  at  the  post  office.  Presorted 
Firet-Class,  ZIP  -i-  4,  second-class,  bulk 
third-class,  presorted  special  fourth- 
class  mail,  and  bulk  bound  printed 
matter  must  be  prepared  under  360.  460, 
660,  or  760,  as  appropriate.  The 
postmaster  will  furnish  appropriate  sack 
or  tray  labels  with  which  to  identify  the 
various  types  of  bulk  rate  mail. 
***** 

PART  145— PERMIT  IMPRINTS  (MAIL 
WITHOUT  AFFIXED  POSTAGE) 

Renumber  145. 5g  as  145. 5h.  amend 
145. 5e  and  f,  and  add  new  145, 5g  to  read 
as  follows: 


145.5    Format  of  Permit  Imprints. 
e.  Official  Mail  (First-Class). 


FIRST-CLASS  KAIL 
POSTAGE  &  FEES  FAIL 
Agency  Name 
Permit  No.  G- 


PRESORTED 
FIRST-CLASS  MAIL 
POSTAGE  &  FEES  PAID 
Agency  Name 
Permit  No.  G- 


i      FIRST-CLASS 

CARRIER  ROUTE  PPXSORT 

POSTAGE  &  FEES  PAID 

Agency  Name 

Permit  No.  G- 

ZIP 

+  u 

POSTAGE  5 

FEES  PAID 

Agency  Name 

Permit  ! 

1 

1  O  .   o  ~ 

! 

{    ZIP  +  u 

PRESORT 

POSTAGE  6 

FEES  PAID 

Agency  Name 

F  erm.  i  t  > 

» 0  .  G  - 
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t.  Official  Mail  (Third-dassl. 


third-cla::  y.--:L 

POST.^GE    &    pel:    P.i.TD 
Agency  N'arr.e 
PerTTiit    N':.'.     '- 


PRESORTED 
SPECIAL  POUPTri-CLA:"  FA' 
POSTAGE  t,  FElZ    PAID 
Agency  Name 
Permit  No.  G- 


b'JL^  RATE 

POSTAGE  5  FEES  PAID 

Arency  Name 


BOUND  PRINTED  MATTER 
POSTAGE  &  FEES  PAID 
Agency  Name 
Permit  No.  G- 


CAF5IE?  ROUTE  PRESORT 
PCSTAGE  S  FEES  PAID 
AyTencv  N^i*^^' 
Perm  i  t  No  ,  ■.  - 


K  ( 


Mail  (F'uunh-Classj. 


FOURTH 

-CLAZS 

I 

y.A:L 

POSTAGE 

&  FEE3  PAID 

A;=-e 

acy  Na." 

~.e 

1 

t  No.  ' 

1 

SPECIAL  FOURTH 

-:LA5S  RATE 

POSTAGE  &  F 

EEC  PAID 

Agency 

N.arr-.e 

P  e  rr?.  i  t  N  c 

• 

BULK  RATE 
BOUND  PRINTED  MATTER 
POSTAGE  6  FEES  PAID 
Agency  Name 
Permit  No.  G- 


A  transmittal  letter  making  these 

changes  in  thp  pncrs  of  the  Domestic 
Mail  Manual  v. ;.:  !)»•  putjiisheii  and  will 
be  transmitted  to  subscribers 
automatically   Notice  of  these  (  harii^ts 
will  be  published  m  the  Federal  Register 
qs  provided  in  W  CFR  1 11  .3   liMl'SC 
4infJ;    111).    4<i:i|[i|.  ■MMI^illl).  :)2(!1-18   42 

ISC  19"  ii  ( -n  ur  i.  (-141 

V\     Mien  Sdnders, 

^   ^  ,    .  V  I ,.    rral  Counsel.  Office  of  General 

Law  and  Administration. 

Form  3602-G  is  reproduced  below  for 
mailer  information: 

8II.LI»*G  C0O€    '^lO-W-K 


UMI 


Statement  of  Mailing  with  Panahy  Permit  Imprints 

if  Of  L>M  Only  by  GPQ  ContT»ctof»  it  Sinfll«  Pi«c«  R«tt«) 


1.  ^Mm•  tna  Maii.ng  Aoorau  of  m«  Ag^ocy  llncluiM  ZiP  Coo* I 


2.  Nam*  and  Mniing  Addraa  of  Contractor  (Inctuda  2lP  Coda) 


X.  Parmit  Numoar 

G- 


4.  SMial  No.  (GPO  Form  7121 


n 
a. 

£. 

9 

00 

5" 


< 

CD 

2 

o 


H 
a- 
c 
"1 

C- 

a 

> 

c 

OQ 
C 
CO 

^3 

w 


cc 

2 


re" 
ce 

a 
a 
o. 

50 

fD 

OQ 

C 


o 

3 


W 


S.  N«m«  and  Ttiaphun*  Nio    of  A^trxv  EmptoyM  Uoti  Firriiiiat  M>ch  ifi«  Maaiing 


■.  NumCar  o'  SaLkj.  Triyi   j<  Oin«i  C<xii«in»n  For  Itarm  14  26  8*o*» 

lUm  ^Ifl,    -^iUL-      TtlYl        Qirtl.   I    Itam  No  _Sk^| Travi         OiMr 


t.  Nam*  arH)  Tatapnona  Mo  o*  Contractor  Emptoyaa  Moti  Familiar  With 
ttta  Mailing 


S.  For  HHailaf  I  Uca 


ra 


.ng  a« 


14.     Fnia«*')2a<   or  laui 


A 
Total 
P<aca> 


B 

Totat 

Wa>gni 

I  in  poundil 


I 

T 
I 
M 


16 


Fril  O«»'Pri0'iry 

Ov»»  1  2  »i    to  14    t]« 


1« 


F.rit  aau'P'iofity 

Ov«>  14  itM   to  25  ita 


17 


Firti  aaM'Priorify 

Ovaf  25  It*    to  40  ib« 


r? 


II 


F.fll  aat«/P'iOfity 
0»»f  40    t»    to   70  itM 


19      ThiroC'aa  (tm^a  (Mac*) 


20 


Fourth  Oau     I n tat  BMC  Mac tiinatx* 

1  lb   to  14  iCa 


21 


^ourtt^Oau     Intar  BMC  MachirvaOK 

Owr  14  Ibt    lo  25  ibt 


t1 


Fotirtft  Clau     Intar  BMC  Non  Machinabli 
Ovaf  25  lb*   to  40  iba 


23 


-ourrtiCiaM     Intar  BMC  >«on  Math.natm 
Ovaf  40  'Cn   to  70  ib« 


27 


Total* 


n 


■    .k-*»    a<    'Aj'">..*»»     CKXi-xl  j'ini»ri   'T^JM•«     5(»c;>A<1  s '•»•   'v-.rK.(ynmngt»o   ^'»n»i#ni    '«!•     %p«c>a'«*t 
"TtOts    «'x;  'a«»ig'~    ■'*.    'njT  aiv.    r*    ©r  orO»0         I  •mi  24    ."^    o«  A    'nin  BMC  'Ou'irvcl***  'Bt*  arx]  CKitk  (•)• 


29.  Stgnaturt  of  Contractor 


I  oartify  iKtt  thm  mai^U^  »Mi 


n^itifvi  •nrry  of  taitm.  ffcnuoui  or  trmu<kifnt  statwm^nt  Of  rmprm0nmtio0t  h^fwon  purmhmb^  by  firm  up  to  $10,000  or  imprnonm^ftt  up  toSymnorboth  (fS  USC  1001 J. 


f'S  *^orn-  3602 -G    Aug    1984 


Financial  Documant  -  Forward  to  Finanoa  Offioa 
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Inttrvjcoons 


T*>lt    *o*Tr*    ffygrt    tM   ut«<3   O^    V    *0'    i      '-)*••    .    "te    ^8'»  rr^4'     'Mf   ^.*nra. 

mavr  *•  pimpmmiJ  mtifi  o^natry  pot(*g»  'rftwi   o^nir,  mail  latnpt 


.X  '>«»«  pottm^  tf'ixud  by  trie  conrrtc  roi 


Conlraclor  -  Coi<ilif  l>iir<«<l»d  Portiora  «<  itM  F-cmik  i 


n<)ic«t«0  t>*iuw 


ttWN   2 


IMMI  t 
ItOTH  14  21 


22 
24 


:ted 


•-d  in  the  event  there  it. 


Uwt 


tnfef  tt>«  f^am*  o*  0«  con 'fact or    <'^0  '"»?  -na.no^  •chlrcu  o*  rr>«  ctjr\Tf»ctot    trn  t^J^>*>^  !n«  /■  t'  ^.  >.  v- 

t  nr%r  tr^  peiiiut  tmcirint  nuTiOaf  ' ■ '  r^w  *g»<K  * 

Enter  ttx  l«n«l  numCter  »»»o*»n  or  "^»  '  )P<  J  ►  ikt    71  ."^  suOm  r'e<l  »yt^  rti»  rr-aii'^y 

Enter   tt»e   nen*  and   re*«i>r>on«   n^mrjef     .rvtl^o.ng   tr^a  likIc    o^  rt^e  »ge«v:v  •tth^^jy'^  to  lw  ;  ontj 

orotiiem  «ntt<  ttw  nvailin^ 

Enter  tt>e  name  arK)  tetaprtor^  'Hifrioef    'fxi.><)iog  Ar«e  .  o<1e    o*  t*>«  (;uofr»ctcK  arr^J'^w*^  'o  r***  -  o' 

•  (wotilaiii  Mitti  tt»c  mailing  • 

SiHM*  tt>e  number  o*  tacki    travJ,  O'  at'ier  .,  oriii.-^-f^  „»e<i  'tv  p«  ^  tij,i  c*Tfv'>»>  iri<ii  »'«j  tixx'    "    •f">\   14-26. 

For  milar  1  \nm  '*  deurvr) 

For  aect^  rate  categorv   larxj  *Mri«r«  »c»t»w-at»4«    -(,<  r**  •■    ^v»^>^'  ^  atv^^y^'v   *w«"^  n  «  rarr     fffrwf    ^  Cc»Jurnr  A  the  total  cHjmber  of 

Placet  arxl  m  Cotumn  8  tT>e  total  ••^•(^t  o'  rn*  piw>?^    'n*-  .^  *i'ng  tiusi  tie  ^>^*%H:ai'y  iegrtMjd'eo  My  "it-sr  rate  and  wieight  cate- 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  273 

Request  for  Comments  on  Proposed 
Options  to  Distribution  Formula 

Auk  ist  -0   WM 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Propose  revision  of  the 

distribution  formula  under  the  johnson- 

O'Malley  Act. 

summary:  This  notice  advises  tribes 
ret:o>;nized  by  the  Secretary  of  the 
Interior  that  the  Bureau  intends  to 
amend  the  ]ohnson-0'Malley  program 
distribution  formula.  Tribes  are  invited 
to  comment  on  or  to  recommend 
additional  formulas  for  prescribing 
equitable  distribution  of  supplemental 
Snyder  Act  funds  to  contractors.  Indian 
tribes  and  organizations  will  also  have 
the  opportunity,  during  consultation 
meetings  to  be  conducted  by  Area 
Education  Programs  Administrators 
(Area  EPAs)  or  Agency  Superintendents 
for  Education  (ASE's),  to  express  their 
views  on  changing  the  formula. 
DATES:  Comments  must  be  received  or 
postmarked  on  or  before  October  22, 
1^84. 

ADDRESS:  Written  comments  m.ay  be 
sent  by  mail  or  hand-carried  to  the 
Director.  Office  of  Indian  Education 
"I'rograms.  Bureau  of  Indian  Affairs, 
Department  of  the  Interior.  18th  and  "C" 
Streets.  .\'VV..  Room  3510,  Washington, 
D.C.  20240,  telephone  number  (202)  343- 
2175. 

FOR  FURTHER  INFORMATION  CONTACT: 
Manhel  W.  Printup.  Office  of  Indian 
Education  Programs,  Bureau  of  Indian 
Affairs.  Department  of  the  Interior.  18th 
and  "C"  Streets,  NW..  Washington,  D.C. 
20240,  telephone  number  (202)  343-6364. 
SUPPLEMENTARY  INFORMATION:  Meetings 
will  he  held  by  the  Area  EPA's  or  ASE's 
for  the  purpose  of  consultation.  In 
addition,  interested  persons  are  invited 
to  submit  written  comments,  suggestions 


or  objections  to  the  Director.  Office  of 
Indian  Education  Programs,  Bureau  of 
Indian  Affairs.  Department  of  the 
Interior,  18th  and  "C"  Streets.  \\V.. 
Washington,  D.C.  20240. 

The  current  distribution  formula  is  a 
part  of  the  regulations  as  required  by 
Pub.  L.  95-561.  Sec  1102.  This  Section 
requires  the  Secretary  to  revise  such 
formula  periodically  as  necessary,  in 
accordance  with  the  prescribed 
procedures. 

The  prescribed  procedures  contained 
in  Sec.  1102  r«:quire  the  Secretary  to 
develop  alternative  m.ethods  for  the 
equitable  distribution  of  supplemental 
program  funds.  Such  alternatives  are  to 
be  published  in  the  Federal  Register  for 
the  purpose  of  allowing  eligible  tribes  to 
comment  a.nd/or  to  submit  additional 
options.  During  the  sixty  (60)  days 
comment  period,  the  Area  EPA's  or 
ASE's  will  arrange  meetings  for 
consultation  and  collection  of  further 
comments. 

The  Secretary  will  select,  after  review 
of  all  comments  and  options  received. 
formula  alternatives  and  submit  them  to 
a  vote  of  the  tribes.  The  voting  period 
will  be  open  for  sixty  (60)  days.  The 
formula  determined  to  be  the  most 
equitable  and  receiving  the  majority  of 
tribal  votes  m  appro\al.  as  evidenced  by 
a  vote  count  certified  to  the  Secretary, 
will  be  adopted  for  distribution  for 
funds.  In  the  event  no  formula  receives  a 
majority  vote,  there  will  be  another  vote 
on  the  two  formulas  receiving  the  most 
votes.  The  formula  which  receives  more 
than  r.fty  percent  (50'\)  of  the  \"ote  of  the 
eligible  voting  tribes  will  be  accepted  as 
the  final  rule  and  published  in  the 
Federal  Register.  Tribes,  recognized  by 
the  Secretary  of  the  Interior,  will  have 
one  vote  each. 

Background 

Funds  are  distributed  to  eligible 
contractors  through  a  formula  that  is 
based  on  the  number  of  eligible  Indian 
students  served,  the  States'  average  per 
pupil  costs  and  the  national  average  per 
pupil  cost 


List  of  Subjects  in  25  CFR  Part  273 

Government  contracts.  Indians — 
Education,  Indian — Self  determination. 

Distribution  Formula  Options 

The  following  options  for  distribution 
of  funds  have  been  developed  for 
consideration  and  are  published  for  the 
purpose  of  allowing  eligible  tribes  to 
comment  by  October  22, 1984. 

(1)  Option  "A  "  is  the  current  formula 
used  in  the  distribution  of  funds.  This  is 
based  on  the  number  of  eligible  Indian 
students  to  be  served,  the  national 
average  per  pupil  expenditure  and  a 
weighting  factor  which  is  intended  to 
take  into  account  the  differences  in 
education  costs  among  the  States.  The 
weighting  factor  is  the  quotient  obtained 
by  dividing  the  State's  cost  of  delivering 
educational  services  by  the  national 
average;  except  that  for  every  State 
whose  cost  is  at  or  below  the  national 
average,  that  State's  cost  will  be  based 
on  the  national  average. 

(2)  Option  "B"  is  similar  to  Option 
"A"  except  that  only  those  school 
districts  in  the  State  attended  by  eligible 
students  funded  by  a  Johnson-O'Malley 
program  are  used  to  determine  the 
State's  per  pupil  average. 

(3)  Option  "C"  is  the  same  as  Option 
'B"  except  that  there  is  a  maximum 
weighting  factor  of  two  (2)  for  any  State. 

(4)  Option  "D"  provides  for  an  equal 
per  pupil  distribution  of  funds  for 
eligible  students  in  all  States  except 
Alaska.  Alaska  will  receive  an 
additional  twenty-five  (25%)  of  the  equal 
per  pupil  distribution. 

Tribes  are  invited  to  recommend 
additional  formulas  as  well  as  comment 
on  those  described  above. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretarj'- 
Indian  Affairs  under  209  DM  8. 
Kenneth  Smith. 
Assistant  Secretary — Indian  Affairs. 

:rP  noc.  94-22404  Filed  »-20-84:  2:44  pm) 
BILLING  CODE  4310-02-M 
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Revision  of  Programming  and 
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Requirements,  and  Program  Log 
Requirements  for  Commercial  Televisk>n 
Stations;  Final  Rule 
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and  commercialization  standards.*  The 
guidelines  were  amended  and  made 
public  for  the  first  time  in  1973.  in 
conjunction  with  a  general  revision  of 
the  Commission's  delegations  of 
authority  to  the  former  Broadcast 
Bureau.' As  to  program  performance,  the 
revised  guidelines  provided  only  that 
renewal  applications  demonstrating  less 
than  10  percent  non-entertainment 
programming  could  not  be  routinely 
processed  by  the  staff.  The  current 
programming  criteria  were  adopted  in 
1976  and  require  Commission  action  on 
any  commercial  television  station 
renewal  application  reflecting  less  than 
five  percent  local  programming,  five 
percent  informational  programming 
(new  and  public  affairs)  or  ten  percent 
total  non-entertainment  programming.' 

2.  Proposals 

6.  The  Notice  contained  three  policy 
alternatives  to  the  present  regulatory 
system.  Under  Option  I,  all  programming 
guidelines  would  be  eliminated,  but 
television  broadcasters  would  operate 
under  a  general  obligation  to  address 
issues  of  concern  to  their  communities. 
Thus,  the  Commission  would  no  longer 
routinely  consider  categories  and 
amounts  of  programming  in  the 
uncontested  renewal  context.  This 
option  would  also  eliminate  the  promise 
versus  performance  standard.  Option  II 
would  retain  a  process  of  Commission 
review  at  the  renewal  stage  based  upon 
performance  in  the  existing  program 
cutfgories  and  current  promise  versus 
performance  standard,  but  would  ease 
the  rigid  application  of  the  guidelines, 
thereby  allowing  licensees  to 
experiment  with  non-entertainment 
programming.  This  could  be  done  by 
either  lowering  the  percentage 
standards  in  the  delegations,  or  by 
permitting  a  licensee  to  explain  to  the 
staff  the  reason  why  its  programming 


'  \'otot!ons  of  Crneral  Afirrda.  June  28,  1961. 
AtronJinK  to  the  nolalLons.  the  staff  could  not  act 
upon  any  applications  which  proposed  any  of  the 
following: 

(1)  Greater  than  85  percent  commercial 
programminj^, 

(21  Less  than  5  percent  local  live  programming. 

(3|  Creator  than  90  percent  network  programming. 

(41  Less  than  10  percent  sustaining  programming 
between  6-1 1  p  m.. 

(5)  Greater  than  an  average  of  12  commercial  spot 
announcements  during  an  hour,  and 

(61  No  programming  in  the  following  categories 
unless  an  adequate  explanation  was  given: 
entertainment  religious,  agricultural,  educational, 
news,  discussion  (forum,  panel,  roundtable).  and 
talks  (all  conversational  not  falling  under  one  of  the 
above  cHlegoriesI 

'Si'p  Onier  \An-enrimenls  to  Delegolions  of 
Aulhontv].  43  FCC,  2d  638.  640  (1973), 

'See  Order  {Amendments  to  Delegations  of 
Aulhonlv]  59  FCC.  2d  491,  493  (1976)  and  47  CFR 
0.283  (a)(7J(iJ(A).  (il)(A). 


performance  does  not  meet  the 
guidelines.  We  also  sought  comment  on 
a  third  policy  alternative  that  relied 
solely  on  statutory  requirements.  Under 
this  approach,  there  would  be  no 
programming  obligation  of  any  kind 
except  for  those  programming 
requirements  that  are  explicitly 
statutory  in  nature.*  Accordingly,  absent 
statutory  violations,  the  Commission 
would  no  longer  consider  programming 
in  the  licensing  of  broadcast  stations.  In 
addition  to  the  aforementioned  policy 
alternatives,  we  stated  that  we  would 
consider  any  other  deregulatory 
proposal  submitted  in  response  to  the 
Notice. 

3.  Discussion 

7.  Our  review  of  the  record  herein 
convinces  us  that  the  current 
programming  guidelines  and  the  routine 
review  of  program  performance  in 
uncontested  renewal  proceedings  that 
they  facilitate  are  not  necessary'  to  the 
effective  discharge  of  our  licensing 
responsibilities.  Accordingly,  we  adopt 
Option  I  as  contained  in  the  Notice. 
eliminating  the  programming  guidelines 
entirely.  In  addition,  the  promise  versus 
performance  standard  will  no  longer  be 
applied  by  the  staff  in  the  uncontested 
renewal  context.  In  reaching  this 
conclusion,  we  reject  Option  II  as 
contained  in  the  Notice.  While  this 
option  would  relax  the  specific 
requirements  of  the  guidelines,  it  would 
retain  a  category-based,  quantitative 
approach  to  evaluating  a  licensee's 
programming  performance.  As  will  be 
discussed  later  in  this  document,  we  do 
not  believe  that  such  an  approach  is 
necessary  or  appropriate  given  our  view 
of  the  television  marketplace  and  the 
nature  of  licensees'  underlying 
programming  obligations.  We  also  have 
elected  not  to  pursue  the  statutory 
reliance  option  in  this  proceeding.  We 
believe  the  issues  raised  by  the 
statutory  option  are  significant  and 
warrant  full  examination  by  the 
Commission.  This  policy  alternative, 
however,  would  affect  the  programming 
responsibilities  of  all  broadcasters,  not 
just  commercial  television  licensees. 
Therefore,  we  intend  to  examine  these 
issues  elsewhere.' 

8.  Our  decision  to  eliminate  the 
processing  guidelines  is  based  on  two 
fundamental  considerations.  First,  our 


'See  A'o.'/cp  supra  n.  1  at  37250  (discuss;ng  the 
program  requirements  envisioned  by  this  policy 
alternative). 

'We  emphasize  that  we  in  no  way  prejudice  this 
proposal.  We  conclude  only  that  the  major  matters 
raised  in  this  docket  can  and  should  be  resuh  ed 
here  and  that  any  further  action  on  the  statutory 
reliance  alternative  should  await  a  more  complete 
discussion  in  separate  proceedings. 


review  of  the  record  and  study  of  station 
performance  persuades  us  that  licensees 
will  continue  to  supply  informational, 
local  and  non-entertainment 
programming  in  response  to  existing  as 
well  as  future  marketplace  incentives, 
thus  obviating  the  need  for  the  existing 
guidelines.  See/". CC.  v.  WNCN 
Listeners  Guild,  450  U.S.  583,  594  (1981) 
(hereinafter /".C.C  v.  WNCN);  National 
Association  of  Regulatory  Utility 
Commissioners  v.  F.C.C.,  No.  83-1225, 
slip  op.  at  109  (D.C.  Cir.  1984) 
(hereinafter  A'..4./?.L'.C.  v.  F.C.C.):  MCI. 
Telecommunications  Corp.  v.  F.CC  627 
F.2d  322  (D.C.  Cir.  1980).  See  also  infra 
n.  33.  Second,  our  reexamination  of  the 
current  regulatory  scheme  reveals 
several  inherent  disadvantages, 
including:  potential  conflicts  with 
Congressional  policies  expressed  in  the 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act,' imposition  of 
burdensome  compliance  costs,  possibly 
unnecessary  infringement  of  the 
editorial  discretion  of  broadcasters,  and 
distortion  of  the  Commission's 
traditional  policy  goals  in  promulgating 
and  monitoring  programming 
responsibilities.  We  now  turn  to  a  more 
detailed  discussion  of  these  issues. 

(a)  Need  for  the  Guidelines.  9. 
Existing  Market  Performance.  Our 
review  of  the  programming  performance 
of  commercial  television  stations  is 
comprised  of  three  separate  studies. 
This  first  focuses  on  overall  station 
compliance  with  the  existing  guidelines 
from  1973  to  1979.  The  second  study 
examines  the  average  performance  of 
UHF  independent  stations  both  before 
and  after  they  were  exempted  from  the 
existing  programming  guidelines  in  1976. 
A  final  study  consists  of  an  econometric 
examination  of  programming  behavior 
for  1980. 

10.  Overall  station  data  indicate  that 
during  the  six  year  period  from  1973  to 
1979.  commercial  television 
broadcasters  allocated  an  average  of 
13.7  percent,  10.3  percent  and  24,3 
percent  of  their  broadcast  time  to 
informational  (news  and  public  affairs), 
local  and  overall  non-entertainment 
programming  respectively,* These 
programming  levels  far  exceed  our 
present  guidelines  in  every  program 
category.  Specifically.  the>'  represent 
performance  at  274  percent  of  the 
guideline  standard  for  informational 
programming,  206  percent  for  local 
programming  and  243  percent  for  total 
non-entertainment  programing. 


'Regulatory  Flexibilily  Act   Pub  L.  96-354  (1980|, 
5  U.S.C  601  et  seq :  Paperwork  Reduction  Act  of 
1980.  Pub,  L  96-511,  44  U,S,C,  3501  et  seq. 

*\otice.  at  37252.  Table  1. 
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II   Mnrt'over,  the  recurd  indiLfitfS  thdt 
there  has  been  d  trend  toward 
increasinjj  dmounts  of  total  nun 
entertainment  programming  on 
television.  In  1973.  cummerLidl 
television  stations  devoted  22.6  percent 
of  their  time  to  this  program  category. 
By  1979.  this  amount  had  risen  to  26.1 
percent. '*  A  similar  trend  exists  for 
informational  programming  "  In  1973, 
13.3  percent  of  television  broadcast  time 
was  devoted  to  informational 
programming.  By  1979.  this  average  had 
increased  to  13.9  percent. "  By  1980. 
commercial  television  stations  devoted 
15.26  percent  of  their  time  to 
informational  programming,  more  than 
three  times  the  level  set  by  the 
guidelines." 

12.  Within  the  informational 
programming  category,  the  data  also 
reveal  a  nearly  constant  relationship 
between  the  amounts  of  news  and 
public  affairs  programming  presented 
over  time.  Between  1973  and  1979  the 
percentage  of  public  affriirs 
programming  averaged  4.B  percent  and 
ranged  from  4  3  percent  to  5  percent. 
During  this  same  penod.  news 
programming  averaged  8  9  percent  and 
ranged  from  8.6  percent  to  9  2  percent.  '* 
Moreover,  this  relationship  persisted 
despite  the  fact  that  there  was  no 
informational  programming  guideline 
prior  to  1976  and.  that  even  after  the 
informational  programming  requirement 
was  adopted,  there  was  no  guideline 


"The  breakdown  by  vanoui  televMion  atatioiu 
for  lolal  non^tntertainment  programming  for  the 
years  1973  and  1979  wai  ai  fnllowa  VVfF  affiliated 
stations  iDcreased  from  23.0  percent  to  ZS  3  percent: 
VHF  affiliated  italiona  increaied  from  20.5  percent 
to  23  perrenl:  and  L'KF  indi-p^ndenti  increased 
dramatically  from  IH  2  percent  to  34  8  perrent.  The 
only  decline  in  thu  program  type  occurred  for  VHF 
independents  {M.6  perceol  lo  18J  percent). 

"  Notice  at  372S2.  TabU;  6. 

"Id  at  Tables  2.  3.  4.  and  5.  The  increate  for  the 
various  television  media  for  news  and  public  affairs 
programming  from  1973  to  1979  was  M  follows:  VHF 
aftiliates  (14.4  percent  lo  1S.5  percent):  UHF 
affiliates  (12-1  percent  lo  13.2  percent):  and  UHF 
independents  C  percent  lo  7  4  percent)  A  minor 
decrease  in  news  and  public  affairs  was  noted  for 
VHF  independenla  |96  percent  to  9  1  percent). 

"See  Appendix  D  for  analysis  of  19no 
programming  data. 

"The  percentage  of  lime  devoted  lo  news  and 
public  a^airs  progrmmming  for  the  years  1973 
through  1979  from  (igB-oa  lo  sign-off  was  as  follows 

1973  |8.e  percent  news.  4J  percent  pubbc  affnrst: 

1974  (8.6  percent  news.  4  5  percent  public  aflair*): 

1975  (9.2  percent  rt^-ws  s  percent  public  affairs): 

1976  (9  percent  nnws  4  4  :yrr*nl  public  affairs): 

1977  (9  percent  news.  4  6  pL-rcent  public  affairs): 

1978  [M  p«TCeill  news.  4.3  percent  public  affairs): 
and  1979  (9.1  percent  news.  4  8  percent  public 
affairs).  Moreover  public  affdirs  pmi^ramming  was 
presented  during  periods  of  high  viewership  From 
1973  through  1S7V  (be  anoanl  of  lime  devoted  to 
public  affairs  programming  from  6  00  p  m  lo  llOO 
p  m.  was  as  follows:  1973  (3.1  percent):  1974  (2.5 
percent);  1975  (5J  percent):  1978  (3  percent);  1977 
(2  9  percent):  1978  |3.3  percent):  and  1979  (3.7 
percent). 


with  resfiect  to  the  specific  amounts  of 
news  and  public  affairs  programming.  It 
vsuiild  appear,  therefore,  that  there  has 
bet'H  a  stable  market  demand  over  time 
for  both  news  and  public  affairs 
programming  and  that  commercial 
television  statuins  have  consistently  met 
that  demand 

13.  Data  supplied  by  .NAD  corroborate 
these  results. '*  NAB  found  that  the 
amount  of  time  devoted  to  informational 
programming  increased  from  12.8 
percent  in  1973  to  17.3  percent  in  1983. 
Total  non-entertainment  programming 
increased  from  22  percent  in  1973  to  29-2 
percent  in  1983. 

14.  While  informational  and  ftverall 
non-entertainment  programming  have 
increased,  locally  produced 
programming  has  declined  in  percentage 
terms  since  1973.  The  amount  of  time 
devoted  to  local  programming  by  all 
commercial  television  stations  declined 
.4  percentage  points  from  10.5  percent  in 
1973  to  10.1  percent  in  1979."  Also,  an 
analysis  of  1980  programming  data 
found  that  the  amount  of  time  devoted 
to  local  programming  had  declined  to 
9.52  percent.  Again,  NAB  data  confirm 
these  results,  reporting  a  decline  from 
11.3  percent  in  1978  to  8.9  percent  in 
1983,  a  trend  which  existed  for  all 
markets. "Despite  this  percentage 
decline  in  local  programming,  however, 
the  amount  of  broadcast  time  devoted  to 
this  category  remains  well  above  our 
guidelines. 

15.  Moreover,  in  evaluating  the  above 
data,  it  is  important  to  note  that  the 
figures  cited  are  percentage  averages. 
They  do  not.  therefore,  reflect  the 
significant  increase  in  the  absolute 
supply  of  programming  in  the  relevant 
categories  resulting  from  the  substantial 
growth  in  the  number  of  television 
stations  over  time.  Since  1973.  for 
example,  the  number  of  operating 
television  facilities  has  increased  by 


"NAB  Comment.  Appendix  B.  NAB  Television 
Programming  Study.  Final  Report  on  Local 
Commercial  Staliona.  1963.  The  study  exaouned  the 
programming  of  107  local  commercial  stations  in  29 
markets,  including  stations  in  the  lop  50.  31-100  and 
101  +  markets,  by  analyzing  1982-1983  TV  Guide 
listings  for  these  stations  Da\a  for  years  prior  to 
1982  were  taken  from  previoti*  NAB  studies 
conducted  by  James  A.  Wollert  and  Michael  Wirth 
in  1982.  1978  and  1978. 

'* Notice  at  37252.  Appendix  B.  Table  8.  A 
companaon  of  1973  programming  percentages  virith 
1979  petomtages  iadicatM  an  acnM»- the- board 
decline  in  all  leleviaion  nedia.  VHF  afTiliaies  (io  4 
percent  to  10,2  percent),  VHF  independents  (17  9 
percent  lo  14.6  percenl).  L'fiF  affiliates  (7  6  percent 
to  7  1  percent)  and  UHF  independents  (13.4  percenl 
to  12.9  percent) 

"See  NAB  Comments,  Appendix  B  (local 
programming  declined  in  all  markets  during  this 
period  (1978  to  1983)  from  14  1  percent  to  11.8 
percent  in  the  top  50  markets,  from  8.9  percenl  to  8.4 
percent  in  markets  51-100:  and  from  7  8  percent  to 
8.7  percenl  in  the  101  +  markets). 


approximately  25  percent. "  Thus,  even 
in  such  categories  as  local  programming, 
where  there  has  been  a  relative  decline 
in  the  percentage  average  performance 

(if  stalions.  the  absolute  number  of 
broadcast  minutes  devoted  to  such 
programming  may  well  have  actually 
increased  in  many  markets.  As  for  total 
non-entertainment  and  informational 
programming,  where  the  average 
percentage  has  risen,  the  growth  m 
television  outlets  is  yet  another  factor 
contributing  to  an  overall  increase  in  the 
supply  of  broadcast  programming  in 
these  categories. 

16.  Our  experience  with  the 
performance  of  television  stations  that 
are  already  exempt  from  the 
programming  guidelines  further  supports 
our  belief  that  the  existing  processing 
standards  are  unnecessary.  Independent 
I'HF  stations  were  subject  to  the 
programming  guidelines  when  they  were 
first  enacted  in  1973.  In  1976,  however, 
the  Commi.ssion  exempted  UHF 
independents  from  the  program 
processing  guidelines. ' "  An  examination 
of  the  programming  performance  for 
these  exempted  UHF  stations  reveals 
that  elimination  of  the  programming 
delegations  had  no  material  effect  on 
the  amount  of  informational,  local  and 
non-entertainrnent  programs  broadcast. 
Prior  to  the  exemption,  the  average 
amount  of  ti.me  devoted  to 
informational,  local,  and  total  non- 
entertainment  programming  amounted 
to  7  9  percent.  14  5  percent,  and  22 
percent  respectively,  whereas 
programming  for  the  three  years  after 
the  exemption  amounted  to  8.2  percent, 
13.4  percent  and  32.9  percent  for  the 
same  program  categories. *°  Thus,  while 
the  percentage  of  local  prfjgramming 
declined  somewhat  in  the  post- 
exemption  period,  from  14.5  pt'rceni  to 
13.4  percent,  it  nonetheless  remained  at 
levels  more  than  2V2  times  that 
prescribed  by  the  guidelines.*' 


"See  Appendix  C  (discussion  of  growth  in 
number  of  television  stations). 

'•  Amendment  to  Delegations  of  Authority,  supra 
n  5.  at  492. 

*°  The  data  used  in  this  analysis  wf  re  taken  from 
Tuble  5  of  .Appendix  B  in  the  Nntir?  Pre  exemption 
data  »<Te  dHri\i»d  by  (  Hiculdtrng  the  mean  nvfrax.' 
Vvel  of  performance   in  perrpniafje  terms,  for  the 
Ihree  yedrs  pr*-*  t'Hi;;riH  'ne  I'-Pb  pxemption.  The 
same  method  was  used  to  calculate  the  mean 
average  level  of  performance  durmg  the  th.'pe  year 
post-exemption  period  I'roxrammmg  daia  for  l<?7b 
were  eliminated  since  ihe  exempUon  was  Rranleti 
during  that  year 

"  the  eviiU'TUf  ,•   ps  no!  suKyea!  that  dei-lines  in 
local  jirtigramminji  are  related  tu  the  presence*  of 
absenc  e  of  \hv  (jiiiJi  ,,iies  Kir  udmple,  UHK 
independtnt  stations,  on  average,  devoled  more 
time  lo  local  program  mag  during  the  pre  exemplion 
period  than  dur;nx  iht-  pu&l  txemptiun  period.  1  hp 
decline  in  local  programminn,  howpver,  w«s  even 

I  AKitiniM*0 
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Moreover,  informational  and  overall 
non-entertainment  programming 
actually  increased  after  the  1978 
exemption  and,  as  with  local 
programming,  was  provided  at  levels  far 
exceeding  the  processing  standards. 

17.  A  comparison  of  the  post- 
exemption  performance  of  the  subject 
UffF  stations  with  other  television 
media  reveals  that  UHF  independents 
actually  outperformed  some  of  the 
television  stations  that  remained  subject 
to  the  guidelines.*^  For  example,  from 
1977  to  1979,  UHF  independents  devoted 
more  time  to  local  programming  than 
either  UHF  or  VHF  affiliated  stations." 
Non-affiliated  UHF  stations  also 
devoted  more  time  to  overall  non- 
enfertiiir.mi^nt  programming  than  all 
other  commercial  television  stations.** 
We  recognize  that  UHF  independents 
programmed  less  news  and 
informational  programming  than  other 
commercial  television  media.  It  should 
be  noted,  however,  that  a  similar 
situation  existed  prior  to  the  1976 
exemption.** 


greater  for  VHF  independtnts  dunns  the  same 
period.  Thus,  during  the  post  exemf)tion  period, 
UllF  independent  stations  exhibited  a  dechne  of  11 
percentage  points  in  local  programming,  while  VHF 
independents,  which  were  subject  to  our  guidelines. 
showed  a  decline  of  2.8  percentage  points,  from  17  4 
percent  (pre-exemplion  period)  to  14.6  percent  (post- 
exemption  period]  If  the  presence  or  absence  of 
regulation  was  the  priman,-  factor  influencing  local 
programming,  then  one  would  have  expected  the 
most  Bignificant  decline  in  local  programming  to 
appear  in  the  unrf-gulaled  medium,  i  e.,  UHF 
independents.  However,  this  was  not  the  case. 

"  Data  for  this  analysis  were  taken  from  Tables  1 
through  5  of  Appendix  B  m  the  Molice.  The  same 
method  of  calculating  the  mean  average  level  of 
performance  for  television  stations  subject  to  the 
guidelines  (VHF  affiliates.  VHF  independents  and 
UHF  affiliatesl  was  utilized  in  delrrmining  pre-  and 
post-exemption  performance.  See  supra  n  20. 

*'  During  the  years  1977  to  19"9.  UHF 
independents  devntpd  an  average  of  13  4  percent  of 
their  time  to  local  programming  During  this  same 
period  UHF  and  VHF  affiliated  stations  devoted 
only  6.9  percent  and  10  percnni  of  their  time  to  local 
programming  respectively 

•*  During  this  time  period.  UHF  independents 
averaged  32.9  percent  overall  non-cntertainment 
programming,  as  oppobed  to  24.2  percent  for  UHF 
affiliates,  19  J  percent  for  VHF  independents  and 
24.8  percent  for  VHF  affiliates 

"  During  the  years  1973  to  1975.  UHF 
independents  devoted  an  average  of  7  9  percent  of 
their  lime  to  news  and  informational  programming 
During  this  same  period  UHF  affiliates.  VHF 
independents  and  VHF  affiliates  stations  devoted 
an  average  of  12  3  percent.  10  1  percent  and  14  8 
percent  of  their  time  to  informational  news 
programming,  respectively.  This  pattern  continued 
after  the  1976  exemption  For  the  years  1977  to  1979 
UHF  independents  devoted  an  average  of  8.2 
percent  of  their  time  to  informational  programming. 
UHF'  affiliated  12.7  percent.  \1\F  independents  97 
percent  and  VHF  afniialcd  15  1  percent. 


18.  Finally,  our  conclusions  that 
television  stations'  program 
performance  is  dictated  by  market 
incentives  and  is  essentially 
independent  of  our  processing 
guidelines  is  supported  by  a  third 
analysis  conducted  by  our  own  staff 
concering  programming  behavior  of 
commercial  television  stations  during 
1980.*"  The  study  examined  the  impact 
of  the  guidelines  on  the  presentation  of 
informational  (news  and  public  affairs) 
and  local  programming  by  comparing 
the  programming  performance  of 
exempted  UHF  independents  to  all  other 
commercial  television  stations.  Through 
the  use  of  multivariate  regression 
analysis,  the  study  was  able  to  control 
for  various  factors  that  may  influence 
program  performance  such  as.  market 
size,  number  of  competing  stations  in  a 
local  market,  number  of  competing 
stations,  network  affiliation,  station 
revenue  and  VHF/UHF  status.  By 
controlling  these  variables,  the  study 
was  able  to  isolate  the  impact  of  the 
guidelines  on  the  levels  of  programming. 
The  study  found  that  with  respect  to 
local  programming,  approximately  2- 
percentage  points  of  the  overall  non- 
exempt  station  average  seems 
attributable  to  the  guidelines.*'  Thus, 
even  in  a  worst  case  situation 
elimination  of  the  guidelines  would 
result  in  an  overall  level  of  station 
performance  above  the  existing 
standard  for  local  programming.** 
Moreover,  the  guidelines  appear  to  have 
no  impact  on  the  levels  of  informational 
(news  and  public  affairs)  programming. 
Accordingly,  it  would  appear  that. 
absent  the  current  guidelines,  overall 
station  performace  for  informational 
programming  would  remain  at 
approximately  15  percent,  fully  three 
times  the  level  required  by  current 
processing  standards. 

19.  In  summary,  these  three  studies 
provide  convincing  evidence  that 
existing  marketplace  forces,  not  our 
guidelines,  are  the  primary  determinants 
of  the  levels  of  informational,  local  and 
overall  non-entertainment  programming 
provided  on  commercial  television.  It 


»•  FCC  V  M'.VC.V.  supra  para.  8.  at  591.  See 
Appendix  D  for  a  complete  analysis  of  these  data. 

"  See  Appendix  D.  para  29.  wf/v. 

*'  We  do  not  believe  that  a  2  percentage  point 
decline  in  locally  produced  programming  is 
necessarily  inconsistent  with  the  public  interest. 
This  IS  especially  true  where  the  overall  levels  of 
local  programming  will  remain  at  levels  above  the 
present  guidelines  Moreover,  as  the  Commission 
has  noted  in  other  contexts,  the  coverage  of  local 
issues  does  not  necessarily  have  to  come  from 
locally  produced  programming  See  Deregulation  of 
Radio.  84  F.C.C.  2d  968.  999  (hereinafter 
"Derpfsulotinn  of  Radio")  See  also  In  re  WP/X.  Inc.. 
68  FCC.  2d  381,  402  (1978)  (premise  that  local  needs 
can  be  met  only  through  programming  produced  by 
a  local  station  lacks  presumptive  validity  J. 


appears,  moreover,  that  these  forces 
have  consistently  elicited  a  level  of  such 
programming  well  above  the  amounts 
arbitrarily  set  by  our  processing  criteria. 
We  are  confident,  therefore,  that  under 
current  marketplace  conditions  such 
programming  will  continue  to  be 
available  irrespective  of  our  elimination 
of  the  guidelines." 

20.  Future  Market  Incentives.  We  are 
confident,  as  well,  that  the  market 
demand  for  informational,  local  and 
non-entertainment  programming  will 
continue  to  be  met  as  the  video 
marketplace  evolves.  Many  new  video 
technologies  such  as  Subscription 
Television  (STV).  Multipoint 
Distribution  Service  (MDS).  Satellite 
Master  Antenna  Television  (SMATV). 
Low  Power  Television  (LPTV).  Direct 
Broadcast  Satellite  (DBS).  Multi- 
Channel  .MDS  (MMDS)  and  Instructional 
Television  Fixed  Service  Stations  (ITTS) 
have  begun,  or  are  just  beginning,  to 
assert  themselves  in  the  marketplace.'" 


"  A  footnote  in  a  study  submitted  by  the  NAB 
implied  that  the  presentation  of  "public  interest" 
programming  may  decline  in  a  deregulatory 
environment.  See  Wirth.  Bloch  and  Thompson. 
Television  and  Radio  Expenditure  Behavior  Under 
the  Uncertainly  of  License  Renewal  (April  1982) 
cited  in  NAB  Comments.  App  B  We  do  not  believe 
that  the  statements  made  in  the  NAB  study  detract 
from  our  conclusions  in  this  proceeding.  The  NAB 
study  assumes  that  a  relationship  exists  between 
the  presentation  of  "public  interest"  programming 
and  a  licensee's  perception  of  the  difficulty  in 
getting  its  license  renewed  Id  at  7.  Thus,  in 
projecting  the  results  of  the  data,  the  NAB  study 
assumes  that  the  presentation  of  "public  interest" 
programming  is  an  indirect  cost  of  the  license 
renewal  process  Id  at  14.  It  is  on  this  basis  that  the 
NAB  study  makes  an  assumption,  which  some  might 
wish  to  cite  as  a  conclusion,  that  "public  interest 
programming"  will  decline  in  a  deregulated 
environment.  Id.  at  20.  n  IS.  The  study's  own  data, 
however,  do  not  support  such  an  assumption.  To  the 
contrary,  the  NAB  study  found  the  relationship 
between  "public  interest    programming  and  the 
total  costs  of  license  renewal  was  statistically 
insignificant.  Id  at  10.  In  contrast,  the  staff  studies 
upon  which  we  rely  measure  the  effect  of  the 
program  processing  guidelines  on  actual  station 
performance.  The  data  in  these  studies  demonstrate 
that  licensees,  in  the  absence  of  the  programming 
guidelines,  will  present  programming  at  levels  well 
above  the  guidelines.  We  believe  that  actual 
performance  data  contained  herein  provides  a 
better  indication  of  licensee  behavior  than  an 
unverified  assumption  Moreover,  the  .NAB  study 
does  not  define  precisely  the  term    public  interest" 
programming  The  programming  elements  in  the 
study  appear  to  have  consisted  of  public  service 
announcements,  local  and  informational 
programming.  While  we  recognize  that  the 
presentation  and  production  of  programming  in 
these  categories  can  be  expensive,  it  is  incorrect  to 
assume  that  such  an  expense  is  a  "cost'  that  is  not 
market-dictated.  For  example  the  study  appears  to 
have  included  all  informational  programming,  which 
includes  news  programming  as  a  cost  of  the 
licensing  process  Such  an  assumption  incorrectly 
ignores  the  market  demand  for  news  programming. 

*•  See  Appendix  C. 
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While  it  IS  difficuJt  to  predict  the 
success  of  these  services,  we  expect  that 
overall  subscnbership  to  these  video 
technologies,  excluding  cable,  will  range 
between  25.7  million  and  -57  million 
households  by  1990  "  Cable  television 
service  already  reaches  some  29  9 
million  subscribers  (1984  estimate)"  and 
is  expected  to  reach  some  5fl  million  by 
1990" 

21   The  emen^ence  of  these  new 
technulosies,  coupled  with  the 
continued  growth  in  the  numh>er  of 
television  stations,  will  create  an 
economic  environment  that  is  even  more 
competitive  than  the  existing 
marketplace.  Given  '.he  mari<.etbased 
demand  fur  these  types  of  programming 
evidenced  by  our  studies  of  past 
broadcast  performance,  this  increased 
level  of  competition  can.  in  our  view, 
only  further  ensure  the  presentation  of 
sufficient  amounts  of  such 
programming.** 

22.  A  synthesis  of  the  above- 
referenced  data  yields  several 
significant  findings  with  respect  to  the 
programming  performance  of 
commercial  television  station  licensees. 
First,  the  data  reveal  that  licensees  are 
presenting  levels  of  informational,  local 
and  non-entertainment  programming 
that  are  far  in  excess  of  our  guidelines. 
These  figures  indicate  that  non- 
entertainment  programming  is  an 
important  part  of  broadcasters'  financial 
viability  and  other  aspects  of  their 
overall  operations  and.  thus,  there  are 
reasons  other  than  regulatory  oversight 
to  engage  in  this  programming.  The 
overall  performance  data  contained 
herein  convince  us  that  the  current  and 
future  video  marketpace  will  continue  to 
supply  this  type  of  issue-oriented 
programming  in  response  to  a  basic 
market  demand."  We  note,  however. 


"Tentative  Decision  and  Request  for  Further 
Comments  is  BC  Docket  No  82-345  [Amendment  of 
Syndication  and  Financial  Interest  Rules],  4*  FR 
3a020.  38037.  Table  9  (August  22.  1983). 

"  Television  and  Coble  Facthook  1984.  (Cabk 
dnd  Services  Volume)  p.  172S. 

"  Supra,  n  31 

**  To  the  exicnl  that  ttie  video  marketplace  might 
evolve  in  the  direction  of  a  narrowcasting  model, 
we  t)elieve  our  conclusion  m  the  radio  deregulation 
proceeding  that  adequate  market  incentives  exist 
under  such  conditions  to  ensure  appropriate  levels 
of  these  types  of  programming  is  directly  applicable 
here.  See  Oerr^ulalion  of  Radio  supra  n.  28  at  98Q. 
See  also  Owen.  Berb*  *  Manning.  Television 
Economics  at  90  (19741. 

"  The  data  presented  above  were  based  on  the 
amounts  of  mformationH!  lofvd  and  non- 
enlertdinrru-m  Drt>urimniinii  As  noted  in  nur  radio 
deregulrilion  pnx^'t-'.l.nu   issu^  rpsptirxsive 
programming  can  inclij  le  pniRrs'nm.nR  dmmbed 
under  ^  irr^nl  definifiDns  and  can  cnnsisi  of  but  is 
not  Imv'ed  10   puDlic  attairs   putiiii-  »ervice 
annouceraenls.  editonais.  :rvr  speeUi  messages. 
conMnunily  bulletin  boarrii  uno  religious 
programming  See  Uer^^^   ::     r  of  Hodio  mprtt  a.  2B 


that  there  may  be  individual  gtations 
that  are  not  meeting  the  guidelines  with 
respect  to  all  of  the  programming 
categories.  We  do  not  beheve  that  »uch 
an  occurence  is  inconsistent  with  the 
public  interest  since  the  overall  data 
demonstrate  that  on  average,  stations 
are  performing  well  above  the 
guidelines  It  appears,  therefore,  that  the 
failure  of  some  stations  to  provide 
programming  in  some  categories  is  being 
offset  by  the  compensatory  performance 
of  other  stations.  In  this  respect,  market 
demand  is  determining  the  appropriate 
mix  of  each  licensee  s  programming  For 
example,  a  licensee  may  find  it 
competitively  appropnate  to  emphasize 
one  type  of  programming  withm  the 
guidelines  rather  than  presenting 
programming  in  all  categories.  At  the 
same  time,  other  stations  in  the  market 
may  elect  to  present  other  types  of 
programming.  The  net  result  of  this 
shifting  in  the  programming  mix  is  that 
overall  performance  will  exceed  the 
guidelines  even  though  individual 
stations  are  not  presenting  required 
amounts  in  all  program  categories  *• 

23.  We  believe  that  licensees  should 
be  given  this  flexibility  to  respond  to  the 
realities  of  the  marketplace  by  allowing 
them  to  alter  the  mix  of  their 
programming  consistent  with  market 
demand.  Such  an  approach  not  only 
permits  more  efficient  competition 
among  stations,  but  poses  no  real  risk  to 
the  availabihty  of  these  types  of 
programming  on  a  market  basis.  This  is 
particularly  true  in  view  of  the 
continuing  obligation  of  all  licensees  to 
contribute  issue-responsive 
programmmg  and  their  responsibility  to 
ensure  that  the  strongly  felt  needs  of  all 


at  982-983  For  example,  the  derinition  of  public 
affairs  programming  mfl»  m«kp  this  particular 
program  c«le«ory  per  »»  issue  rfspon^ive  S«>  47 
CFR  73  lB10(d||iv).  We  believe  therefore  that 
informabon  relating  to  lh«  currenl  programming 
categories  also  provides  a  more  than  dden-dle  data 
base  on  which  to  rest  a  predictive  ludgmpnt  r.H.ai 
thPTf  will  be  a  continued  supply  of  lasue-responsive 
prinjramming.  5ee  ^  CC  v   W.VC.V  Uslemers 
Cdi.J.  iupra  al  504-Sito  |198I);  S.A-R.U C  v  FCC. 
supra  at  para  8  .  Office  of  Communications  of  the 
United  Church  of  Christ  v  FCC   707  F  2d  1413, 
1437  (DC  Cir.  1983)  (hereinafter  UCC  r  F.CCf: 
NAACP  V  FCC.  6HJ  I-  .;.!  'Ni  van  (DC  Cir 
1982).  M.C.l  Telecommunicutiuns  Corpurotion  v 
FCC.  supra  m\  para.  8  (predictive  ludgments  of 
market  developments  are  within  the  insliiutional 
competence  of  the  Commission  and  are  emitled  to 
substantial  judicial  deference)   While  these 
categories  provide  an  adequate  data  base  however, 
the  concept  of  issue-responsive  programmmg 
extends  beyond  the  mere  presentation  of  specified 
amounts  of  programming  in  discrete  categories.  See 
text,  infra  at  para  33 

"  The  Sotice  contained  frequency  distribution 
data  indicating  that  some  staliotu  are  perfuming 
below  the  guidehnea.  See  Notice  al  J'iid.  These 
data  do  not  neceisanly  tuggesi  a  markel  failure 
witbi  respect  to  issue-responsive  pr^igramining  since 
they  Ignore  ihe  jnportance  of  market  based  shifts  in 
the  programnung  mix. 


significant  segments  of  their 
communities  are  met  by  market  stations 
collectively."  The  current  guidelines. 
while  failing  to  have  a  significant  impact 
on  overall  station  performance,  tend  to 
restrict  the  freedom  of  individual 
licensees  by  requiring  them  to  present 
programming  in  all  categories.  Such  a 
requirement  Is  unnecessary  and 
burdensome  in  light  of  overall  market 
performance  " 

24.  Given  these  considerations,  we 
believe  that  the  existing  guidelines  are 
unnecessary  In  addition,  the  record 
reveals  that  the  existing  regulatory 
structure  imposes  burdens  on  both 
licensees  and  the  public.  In  light  of  the 
economic  conclusions  reached  herein, 
we  believe  changes  to  that  structure  are 
warranted. 

(b)  Disadvantages  of  the  Current 
Programming  Guidelines.  25.  At  the 
outset,  we  note  that  to  the  extent  current 
levels  of  programmmg  exceed  regulatory 
standards  the  guidelines  are  simply  no 
longer  necessary.  In  this  respiect.  we 
note  that  the  Court  of  Appeals  has  held 
that  regulations,  originally  adopted  to 
correct  a  specific  problem,  may  be 
capricious  if  the  underlying  problem  no 
longer  exists."  Moreover,  retaining  the 
guidelines  in  light  of  our  conclusions 
concerning  marketplace  incentives 
would  be  inconsistent  with 
Congressional  policies  established  in 
both  the  Regulatory  Flexibility  Act  and 
the  Paperwork  Reduction  Act.*" 

28.  Second,  we  note  that  the  existing 
guidelines  impose  administrative  costs 
on  licensees.  Although  data  from  the 
previous  analysis  demonstrate  that  the 
existing  programming  amounts  are 
largely  a  reflection  of  market  forces 
rather  than  our  guidelines,  the 
compliance  costs  associated  with  these 


"Stone  V  FCC    466  F  2d  316  (D  C  Cir  isrz) 
**A  similar  conclusion  was  reached  m  our  radio 
deregulation  proceeding  in  radio  deregulation. 
numerous  ouiiels  in  each  market  had  created  the    • 
economic  incenlives  io  narrowcast  to  discrete 
audjences  We  recognize  thai  in  this  regard  current 
video  markets  do  not  parallel  the  radio  model.  It  is 
important  to  note  however  that  the  narrowcasting 
model  IS  not  a  precondition  to  deregulation  For 
example  small  radio  markets  were  also  deregulafed 
even  though  they  had  not  yet  reached  the 
narrowcasting  model   We  believe  that  in  this  regard 
the  small  radiu  market  approach  is  analogous  to  the 
current  video  marKetplace  Therefore  our  deasKm 
herein,  a*  in  radio,  turns  on  overall  licensee 
performance  ii.  response  (o  marketplace  incentive*. 
Thus,  the  existence  of  narrowcasting  incentives  is 
not  necessari!>  related  to  the  threshold  decision  to 
deregulate  The  narrowcasting  model,  as  opposed  to 
broad  based  pmgrammins  incentives  may  however 
be  relevant  to  a  licenser  s  issue  selenion  in  the 
deregulated  ervimnmeni    Sw  [^rrytilntion  of 
Radio  supra  n  V  at  978  sec  oho  text   infra  at  para 
34. 

-See  Home  Box  Office  *.  FCC.  567  F.2<1  9.  W 
(DC  Or.  1977), 
"Supra,  n.8. 
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guidelines,  with  respect  to  formalized 
ascertainment  and  program  logging 
requirements  are  not  market  dictated. 
The  record  here  indicates  that  these 
costs  are  signincant/*  To  the  extent  that 
these  rules  are  not  necessary  to  meet 
our  regulatory  objectives,  we  conclude 
that  the  costs  incident  to  technical 
comphance  and  record  keeping  are 
inappropriate. 

27.  Third,  we  find  that  the  present 
regulatory  structure  raises  potential 
First  Amendment  concerns.  Congress 
intended  private  broadcasting  to 
develop  with  the  widest  journalistic 
freedom  consistent  with  its  public 
interest  obUgation." Moreover,  the 
public  interest  standard  necessarily 
invites  reference  to  First  Amendment 
principles. "These  concerns  with  the 
First  Amendment  are  exacerbated  by 
the  lack  of  a  direct  nexus  between  a 
quantitative  approach  and  licensee 
performance.** 

28.  To  the  extent  that  existing  levels  of 
programming  are  market-dictated,  then 

it  may  be  argued  that  the  overall 
intrusive  natiu%  of  the  guidelines  is  not 
pervasive.  This  does  not  mean,  however, 
that  there  is  no  current  infringement  on 
the  editorial  discretion  of  individual 
broadcasters.**  For  example,  each 
licensee  must  still  monitor  its 
performance  in  light  of  this  govenunenl- 
iraposed  standard.  Further,  the 
continued  existence  of  the  programming 
guidelines  in  the  context  of  an  evolving 
video  services  marketplace  could 
conceivably  constitue  an  unacceptable 
general  level  of  infringement  at  some 
future  time.  In  this  regard,  our  action 
today  provides  a  less  intrusive  means  of 
meeting  our  regulatory  objectives.** 


"  Sep  text,  Jnfra.  al  par«.  51  for  a  complete 
liisrussion  of  (he  compliance  cost*  associated  with 
the  fomulized  ascertainment  and  program  logging 
requirements. 

"  Columbia  BroadcosUng  System,  Inc.  *. 
Democratic  National  Committee.  412  U.S.  914 
(1973) 

"FCC  y  National  Citizens  Committee  for 
Broadcasting.  436  U.S.  7TS.  795  |1978). 

-SeeUCC.  v.  FCC.  tuprv  n.  93  al  1430 
[quantity  aione  cannot  be  the  measure  of  a  licensee 
responsiveness):  Notional  Block  Medio  Coalition  v. 
f  r  C    589  F  2d  578.  581  (D.C.  Or.  1978)  (hereinafter 
NBMC  V.  FCC)  (quantitative guidelines  do  not 
guarantee  improved  service). 

"  Kor  example,  a  licensee  that  is  currently 
pre«>>nting  levels  of  programming  at  the  liniita  of  the 
guidelines  may  desire  to  alter  its  mix  of  non- 
enltTMinment  programming  In  this  particular 
situdtion.  our  guidelines  may  infringe  upon  its     I 
edi'oTMl  discretion  by  reqmnng  it  to  present 
spei.ifipd  levels  of  non^entertainmcnt  programming 
thai  It  would  not  otherwise  air  See  text,  supro  at 
prtru   22  dod  n.  35. 

"•  In  the  delir.ale  area  of  the  First  Amendment  we 
h.ive  dn  affirmative  obligation  to  examine  our 
polices  in  hght  of  the  means  used  to  obtain  our 
oli)ectives  and  whether  other  less  restrictive 
methanisms  can  achieve  the  same  resnlts.  United 
States  V  l)B:.rn  .Wl  f  S  ^f>7  377  (19S81  See  also 


Accordingly,  we  believe  that  our  new 
regulatory  approach  it  more  consistent 
with  underlying  First  Amendment 
values. 

29.  Our  final  concern  with  the  present 
regulatory  scheme  focuses  on  the  way  in 
which  it  operationally  defines  a 
licensee's  programming  obligation  in 
quantitative  terms.  The  Commission's 
traditional  policy  objectives  with 
respect  to  programming  have  never  been 
fulfilled  by  the  presentation  of  mere 
quantities  of  specific  programming.  On 
the  contrary,  the  Commission  has 
consistently  sought  to  avoid  this  type  of 
regulatory  approach.*' Moreover,  the 
Courts  have  recognized  that  quantity,  in 
and  of  itself,  is  not  necessarily  an 
accurate  measure  of  the  overall 
responsiveness  of  a  licensee's 
programming.** Instead,  a  licensee's 
programming  obligation  has  always 
been  described  in  terms  of  providing 
programming  that  responds  to  the  needs 
of  the  community.*" Thus,  the  existing 
quantitative  structure  significantly 
misrepresents  the  nature  of  a 
broadcaster's  underlying  programming 
obligation  by  incorrectly  suggesting  that 
the  broadcasting  of  specified  quantities 
of  programming  is  enough  to  fulfill  their 
traditional  programming  responsibilities. 
By  restating  the  programming  obligation 
in  uncontested  renewal  proceedings  in 
terms  of  issue-responsive  programming. 


Home  Box  Office  v  FCC  siiprc  n  39  at  4« 
(incidental  restnctioiw  on  First  Amendment 
freedoms  must  be  no  greater  than  >s  easentiai  to  the 
furtherance  of  that  interest). 

"Report  and  Order  in  Docliel  No.  19142.  (/n  Lhe 
Matter  of  Children 's  Programming  and  Advertising 
Practices).  4»  PR  ITtM  (January  13, 19*4):  Notice  of 
Propoted  Rule  Making  in  BC  Docket  No.  B1-«ae, 
[Revision  of  Programming  Polictea  and  Reporting 
Requirements  Related  to  Public  Broadcasting).  87 
F.C.C.  2d  716  (1982):  See  also  Commission  Pcluy 
Concerning  the  Non-Commercial  Natvre  o' 
Educational  Broadcast  Stations.  86  F.C  C.  2d  147 
(1981).  reran  denied,  clarification  and  declaratory 
ruling  granted,  90  F.C.C.  2d  895  (19821  (modification 
of  over-the-air  fundraising  rules);  Report  and  Onier 
in  Bt  Dodiet  No.  78-335,  [Community  Service 
Programming).  82  F.C.C  2d  IStt  142  (1980):  Report 
and  Order  m  BC  Docket  No.  78-251,  (On  the  Airing 
of  Public  Ser\-tce  Announcements  by  Broodrast 
Licensees).  81  F.C.C  2d  346.  366  (1980): 
Memorandum  Opinion  and  Order  in  Dockel  No. 
20682  [Changes  in  the  Entertainment  Formats  of 
Broadcast  SlationsY  80  FCC  2d  858  (1976),  recjin. 
denied.  66  F.C.C  2d  78  (1977).  re\' d  WNCN 
Listeners  Guild  v  FCC  610  F.2d  838  (D.C.  Cir 
1979).  re\  d sub  nom..  FCC.  v.  WNCN.  supra  al 
para  8;  En  Banc  Programming  Inquiry,  44  F  CC. 
2303.  2314  (1960). 

"See  UC.C.  v.  F.C.C..  supra,  n  35  (quMitity  alone 
cannot  be  a  measure  of  a  hcensee's 
responsiveness). 

"For  example,  a  station  with  programs 
addressing  public  issues  and  aired  dunng  high 
viewship  time  but  amounting  to  only  three  perreni 
uf  its  weekly  programming  may  be  doing  a  superior 
jnb  to  a  station  ainng  six  percent  non-enlertammmt 
programming,  little  of  which  deals  with  community 
issues  and  whirh  is  broadcast  when  the  audience  is 
small 


we  are  providing  broadcasters  with  a 
more  appropriate  description  of  their 
programming  obligation. 

30.  In  summary,  our  analysis  of  the 
record  with  respect  to  overall  station 
performance  and  our  re-evaluation  of 
the  problems  inherent  in  the  existing 
regulatory  scheme  lead  us  to  the 
conclusion  that  the  programming 
guidelines  should  be  eliminated.**  As  a 
result,  we  no  longer  believe  that  the 
public  interest  requires  an  evaluation  of 
programming  in  the  processing  of 
uncontested  renewal  applications." 
Moreover,  we  note  that  remaining 
procedures  are  more  than  adequate  to 
bring  to  our  attention  the  failings  of  any 
particular  licensee.  As  we  have  stated  in 
numerous  proceedings,  citizen 
complaints  and  formal  petitions  to  deny 
provide  an  important  monitoring 
function  in  our  regulatory  endeavors. 
We  believe  these  procedures  will 
continue  to  provide  us  with  important 
information  relative  to  an  individual 
licensee's  compliance.  We  also  note  that 
we  are  not  eliminating  a  licensee's 
obligation  to  provide  programming  that 
meets  the  needs  of  its  community.  We 
shall  now  turn  to  a  more  detailed 
d.scussion  of  this  obligation  in  the 
context  of  the  video  marketplace. 

4  Licensee's  Obligations 

31.  While  we  conclude  that  the 
existing  guidelines  should  be 
eliminated,  we  are  not  in  this  proceeding 
relieving  a  licensee  of  all  programming 
responsibilities.  As  we  noted  in  the 
radio  den  gulation  proceeding,  the 
Commission's  involvement  in  the  area  of 
non-entertainment  programming  has 
always  been  driven  by  a  concern  that 
issues  of  importance  to  the  community 
will  be  discovered  and  addressed  in 
programming  so  that  the  informed  public 
opinion,  necessary  in  a  functioning 
democracy,  will  be  possible."  Given  our 
conclusion  with  respect  to  existing 
economic  incentives,  however,  we 
believe  that  our  new  regulatory  , 
approach  should  place  greater  emphasis 
on  the  role  of  the  marketplace  in 
Hchieving  our  regulatory  objectives.  In 
addition,  deletion  of  quantitative 


"See  Black  Citizens  for  Fair  Media  v  F  C.C  719 
F  2d  407  (D.C  Cir.  1983)  cerL  denied  (No.  83-1498. 
jiine  18.  1984)  (Conurisajon  may  infer  compliance 
given  that  the  inference  is  rebuttable  and  the 
rcijulatory  enviromnent  provides  strong  incentives 
for  operation  in  the  public  inlerest). 

"  Greater  Boston  Television  Corporat'on  v  F.C  C. 
44  ¥2i  841.  852  IOC  Cir  1970)  (agen<:y  s  view  of 
what  IS  in  t)ie  public  interest  may  change  without  a 
change  in  tircumslances  as  long  as  it  has  supphed 
reasoned  analysis  indicating  thai  pnor  polineit  are 
being  deliberately  changed  and  not  casDally 
Ignored.) 

"  Pereguhtion  of  Radio  mpro  n  Z8  si  977 


33594 
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^'iidelines  as  to  programming 
rpsponsibilities  comports  more  closely 
with  the  Commission  s  programming 
roncems. 

32.  In  light  of  these  considerations,  we 
heiieve  that,  in  this  context  the  only 
programming  obligation  of  a  licensee 
should  be  to  provide  programming 
responsive  to  issues  of  concern  to  its 
community  of  license  Accordingly,  a 
commercial  television  broadcaster  will 
remain  subject  to  an  obligation  to 
provide  proRramming  that  is  responsive 
to  the  issues  confronting  its  community. 
Moreo\er.  licensees  can  be  expected  to 
demonstrate  their  compliance  with  this 
requirement  by  using  the  issues/ 
programs  list  as  discussed  below. 

33  A  licensee,  m  the  exercise  of  its 
good  fdith  judRment.  will  be  able  to 
address  issues  by  vshatever  program 
mix  it  believes  is  appropriate  in  order  to 
be  responsive  to  the  needs  of  its 
community  "This  includes,  but  is  not 
limited  to,  programming  described  under 
current  definitions  of  non-entertainment 
programming  "  Moreover,  licensees  will 
dlso  have  the  freedom  to  decide  what 
amounts  of  such  programming  will  be 
offered  Stations  should  continue  to  be 
guided  by  the  needs  of  the  community 
tind  their  reasonable  good  faith 
discretion  in  selecting  issues  to  be 
covered  and  appropriate  programming 
responsive  to  those  issues. 

34.  The  significance  of  our  new 
regulatory  scheme  lies  not  only  in  its 
impact  on  the  programming  behavior  of 
licensees  in  today's  video  marketplace, 
but  also  in  its  flexibility  in 
accommodating  the  natural  economic 
incentives  of  the  developing  video 
marketplace  For  example,  as  the 
number  of  video  outlets  increases,  a 
television  licensee  may,  in  response  to 
economic  incentives,  begin  to  direct  its 
programming  towards  a  narrower 


audience."  Unlike  the  existing 
guidelines,  the  new  resulatory  approach 
fosters  this  development  by  allowing  the 
licensee  to  consider  the  prn^rammins  of 
other  television  stations  in  its  market  in 
fulfilling  Its  programminK 
responsibilities.** 

35.  Having  discussed  the  basic 
programming  obligation  being  adopted 
by  our  action  today,  we  believe  it  is 
appropriate  to  discuss  the  impact  of  this 
action  within  the  contexts  of 
uncontested  renewals,  petitions  to  deny 
and  comparative  proceedings.  At  the 
outset,  we  envision  no  significant 
change  in  petitions  to  deny  or 
comparative  proceedings. 

36.  Renewal  Standard.  In  general,  the 
basic  renewal  standard  will  continue  to 
consist  of  an  obligation  that  a  licensee, 
during  its  prior  license  term,  addressed 
community  issues  with  responsive 
programming  and  complied  with  all 
other  legal  requirements.  A  licensee 
need  only  have  addressed  community 
issues  with  whatever  types  of 
programming,  that  in  its  reasonably 
exercised  discretion,  it  determined  was 
appropriate  to  those  issues.  With 
respect  to  uncontested  applications,  our 
determination  in  this  proceeding  permits 
us  to  make  the  renewal  judgment  called 
for  by  section  309  of  the 
Communications  Act  of  1934,  as 
amended,  on  a  presumption  of 
compliance  with  this  standard.*^ 
Accordingly,  we  will  no  longer  routinely 
review  a  licensee's  programming  in  the 
uncontested  renewal  context. 

37.  Petitions  to  Deny.  Individual 
licensees  remain  obligated  to  provide 
programming  that  is  responsive  to  the 
community.  Therefore,  programming  will 
remain  a  relevant  issue  in  proceedings 
arising  from  petitions  to  deny.  While 


"Of  course,  broadcasters  cannot  engage  in 
intentional  dischtninalion  in  the  selection  of  issues 
to  tie  addressed  in  their  programming.  See 
Deregulation  of  Radio  supra  at  971  See  also  LoMar 
Ufe  Bmadcosting  Co..  38  F.C.C.  1143. 1154-55  (1965). 
rev'd  and  remanded  on  other  grounds  sub  nom.. 
Office  of  Communication*  of  the  United  Church  of 
Chriit  V  FCC.  358  FAt  994  (D.C  Cir  1966). 

"  We  envision  no  departure  from  the  definitions 
i>f  issue  responsive  programming  established  in  the 
radio  deregulation  proceeding.  See  Memorandum 
Opinion  and  Order  in  B.C  Docket  No.  79-219.  87 
FCC.  2d  797  807  11981).  Asm  radio  deregulation, 
such  programming  can  consist  of.  by  way  of 
example  and  nol  iimilalion.  public  affairs,  public 
service  announcements,  edilonals.  free  speech 

,  cnmmumty  bulletin  tioards  and  religious 
Bing  Derfiiutotion  of  Radio  supra  aK9Kl- 
983.  hwlMd.  programining  in  any  of  the  categones 
containad  is  IIm  1900  Programming  Statement  could . 
tie  issue  responsive  See  U C.C  v.  FCC.  supra.  We 
note,  however,  that  generally,  entertainment 
programming  is  not  issue-responsive.  See  Report 
and  Order  m  BC  Docket  No.  7B-335  [Community 
Servtce  Programming)  supra  n.  47  at  150. 


**See  Owen.  Beelie  &  Manning.  Television 
Economics  at  pp  49-90  (1974). 

"In  this  context,  the  term  "television  stations" 
includes  tioth  commercial  and  non-commercial 
television  stations.  We  emphasize,  however,  that 
the  existence  of  a  non-commercial  television  station 
in  a  market  does  not  obviate  a  licensee's  obligation 
to  provide  programming  that  is  responsive  to  issues 
facing  the  community  See  Deregulation  of  Radio 
supra  a.  28  at  1068. 

•'  We  note  that  current  postcard  renewal 
procedures  do  not  require  submission  of 
programming  data  Question  5  of  the  renewal  short 
form,  concerning  compliance  with  the  Commission's 
rules  relative  to  the  public  inspection  files. 
encompasses  the  obligation  to  provide  issue- 
responsive  programming  See  Report  and  Order  in 
the  BC  Docket  No  80-253.  [Revision  of  Applications 
for  Renewal  of  License  of  Commercial  and  Non- 
Commercial  AM.  FM.  and  Television  Stations).  46 
FR  26236  (Ivlay  11.  1981).  The  existence  of  short  form 
renewal  procedures  in  a  deregulated  environment 
has  received  judicial  approval.  See  Block  Citizens 
for  Fair  Media  v  FCC.  supra  n.  50.  Elimination  of 
the  programming  delegations,  however,  does  call 
into  question  the  continued  need  for  current  long 
form  audit  procedures  for  commercial  television 
station*.  See  text  infra  at  para.  80 


overall  programming  remains  a 
( iinsideration  in  petitions  to  deny. 
eliminHting  the  guidelines  will  affect  the 
relevancy  of  certain  types  of 
programming  issues  Since  we  are  not 
concerned  with  the  quantity  of  specified 
program  categories,  arguments  based 
solely  on  the  failure  to  present  Hmounts 
of  nonentertainment  programming  will 
not  be  appropriate.'"  Petitioners  raising 
programming  issues  will  have  to 
demonstrate  that  an  individual  station  is 
failing  to  address  issues  facing  the 
community  in  its  programming.''"  The 
focus  of  an  allegation  in  this  context 
should  not  be  on  the  mere  amount  of 
programming  presented  We  have  no 
wish  to  return  to  a  simple  quantitative 
approach  Moreover,  we  believe  the 
obligation  of  a  licensee  in  this  context  is 
to  contribute  to  the  overall  information 
flow  in  its  market.  Thus,  while  this 
obligation  is  not  negated  by  the 
existence  of  other  issue-responsive 
programming  in  the  market,  it  may  be 
affected  by  the  amounts  and  types  of 
programming  provided  by  other 
television  broadcasters.  The  basic 
responsibility  to  contribute  to  the 
overall  discussion  of  issues  confronting 
the  community  is  a  nondelegable  duty 
for  which  each  licensee  will  be  held 
individually  accountable. 

38.  Similarly,  petitioners  m.iy  make 
allegations  in  a  petition  to  deny  that  an 
individual  station  has  failed  to  address 
issues  of  particular  relevance  to  a 
significant  segment  of  the  community. 
Such  a  petition  may  be  brought  even  in 
cases  where  a  licensee  has  provided 
some  issue-responsive  programming.'" 
We  believe  that  a  station  confronted 
with  this  type  of  petition  to  deny  should 
be  able  to  respond  by  pomtinjj  not  only 
to  its  own  programming  that  may  have 
addressed  such  issue,  but  also  to  other 
television  stations  available  in  the 
community  that  could  reasonably  have 
been  relied  upon  to  address  such 
issues.*'  Of  course,  a  licensee  will  nol 


'*  The  petition  to  deny  procedure  is  governed  by 
statute.  See  47  U.S.C.  30e(d).  However,  the  types  of 
issues  which  are  considered  relevant  in  this  process 
are  subject  to  change  by  the  Commission. 
Deregulation  of  Radio,  supra  at  990. 

»•  Petitions  to  deny  must  still  contain  specific 
allegations  of  fact  sufficient  to  show  that  the 
petitioner  is  a  party  in  interest  and  that  a  grant  of 
the  application  would  be  prima  facie  inconsistent 
with  the  public  interest.  47  CFR  73  3584(a). 

•*  .See  Stone  v.  FCC  supra  n.37.  See  also 
Alianza  Federal de  Mercedes  v.  FCC.  539  F.2d  736 
(DC.  Cir.  1976).  Deregulation  of  Radio,  supra  at  991 

•'  It  is  in  this  context  that  we  believe  our  action 
todiiy  will  serve  to  increase  the  number  of  issues 
placed  on  the  public's  agenda,  thereby  advancing 
the  fundamental  goal  of  diversity.  Under  existing 
regulations  licensees  cannot  look  to  other  sldtlons 
1.-,  determining  which  issues  to  address.  Allowing 
licensees  to  look  to  other  television  stations  in 

Conlinu«?( 
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have  lu  demonstrate  that  proj^amining 
was  available  in  the  community  in  an 
amount  proportional  to  the  complaining 
grrnips  representation  of  the 
1  omnninity.*^  Since  all  individuals  have 
general  interests  as  well  as  special 
interests,  we  believe  it  is  inappropriate 
to  expect  special  interest  programming 
to  be  proportional  to  special  interest 
populations. 

39  The  facus  of  our  inquiry  in  the 
petition  to  deny  context  can  be  expected 
to  be  whether  the  challenged  licensee 
acted  reasonably  in  choosing  the  issues 
it  addressed  in  its  programming. 
Assessing  the  reasonableness  of  a 
licensee's  decision  will  necessitate  an 
ad  hoc  review  to  examine  the 
circumstances  in  which  the 
programming  decision  was  made.**  The 
examination  will  focus  on  the  licensee's 
evaluation  of  the  programming  of  other 
television  stations  and  its  own 
responsive  programming  in  light  of  the 
needs  of  its  community.  In  any  event,  in 
the  face  of  a  petition  to  deny  which 
makes  a  prima  facie  case  that  a  licensee 
has  been  unreasonable,  the  burden  will 
be  upon  the  licensee  to  demonstrate  that 
the  exen:ise  of  discretion  was 
appropriate  in  the  circumstances.  Of 
course,  all  other  potential  grounds  for 
petitions  to  deny  that  are  not  affected  by 
this  proceeding  will  remain  as  valid 
grounds  for  such  petitions. 

40.  Comparative  Prcceedin\iS.  We 
recognize  that  at  the  present  time  the 
Commisf!ion  has  before  it  a  pending 
Furfher  iW'tn  e  of  Inquiry  in  BC  Docket 
No.  81-742.  47  FR  46117  (October  1982) 
concerning  comparative  renewal 
standards.  Our  action  today  in  no  way 
prejudges  any  issues  raised  in  the 
context  of  that  proceeding.  Until  these 
issues  <ire  resolved,  however,  we  believe 
it  is  appropriate  to  discuss  the  impact 
this  derision  will  have  on  the  existing 
comparative  process.  As  in  radio,  two 


dpiermininj!  whu  h  issues.  lo  rfiiiiii'ss  loupled  with 
ihp  rrsponsitnlilv  lo  i.onlnbule  issue  responsue 
proitr.imminfi  m.iv  im  reate  the  absolute  number  of 
issups  rpteuinji  to\**r.^)ie  on  fplpviston.  The  Court 
of  ApppdU  iproKi>iZ4^d  Ihp  pro-ttiver»ily  iispects  of 
derpgiilriiion  in  revipivmg  the  r.iiiio  dprpjjulH'ion 
order 

'On  this  t  ipn   ihpn  raJio  sutions  must  specialize 
lo  prosper,  and  .(iidioni  es  iwnefil  by  tht  increased 
diveraitv  of  piiiirrfm  offpnngs  airtrsg  the  market — d 
bpnpni  thai  offsels  ihp  loss  of  more  duerse 
programminji  on  «nv  individual  station.  V.C.C.  i. 
fCCaiUM. 

We  belifvp  this  logic  is  applicable  to  ihe  instant 
procppding  H.n\i'\pr  vm<  rp.ogmze  that  significant 
cross-marKpl  duersilv  Ijpnefil  m»\  not  be  fully 
realized  uniil  vhIpo  markets  mature  and  move 
towards  a  narrowia»ting  model 

'- Stv  iii.titf  \    FCC    mpro 

"  '  Such  Oii  /itxfvaiiia lions  have  been  made  by 
the  Commission  in  other  are.-is  Sn-  Fcjr.wss 
DiKtnne  Pnnn".  40  F.C  C  2<1  588.  59P  tlM64). 
Fairness  Hcporr.  *}  FCC  :d  1.  9  |1974 i 
Perenulation  of /^adio.  suprc  n  28  at  »♦: 


crucial  questions  arise  with  regard  to 
comparative  proceedings.  The  first  issue 
concerns  whether  elimination  of  the 
guidelines  will  adversely  affect  a 
licensee's  legitimate  renewal 
expectancy.  The  second,  and  more 
fundamental  concern,  is  the  way  in 
which  issue-responsive  programming 
will  be  evaluated  in  the  comparati\e 
context.  In  this  regard,  we  note  that  this 
proceeding  will  not  depart  from  current 
comparative  evaluation  with  respect  to 
non  programming  factors  or  in  the 
current  manner  of  evaluating  other  types 
of  programming  which  do  not  fall  withm 
our  new  issue-responsive  scheme. 

41.  The  existing  programming 
guidelines  are  utilized  solely  for  the 
routine  processing  of  uncontested 
renewal  applications.  Many 
commenters,  however,  expressed 
concern  that  elimination  of  the 
guidelines  would  impact  adversely  on  a 
licensee's  "legitimate  renewal 
expectancy  "  in  the  comparative  renewal 
context.  As  we  concluded  in  the  radio 
deregulation  proceeding,  there  is  no 
nexus  between  the  programming 
guidelines  and  the  granting  of  a  renewal 
expectancy.  In  that  context,  compliance 
with  the  programming  guidelines  has 
never  been  utilized  as  a  measure  for 
deteiTTiining  substantial  or  minimal 
program  performance.  On  Ihe  contrary, 
the  fundamental  inquiry  in  granting  a 
comparative  preference  is  whether  the 
licensee  has  presented  programming 
that  addressed  the  issues  facing  its 
community.  The  Commission  has 
consistently  refrained  from  adopting 
quantitative  standards  in  the 
comparative  renewal  context,  preferring 
to  review  comparative  hearings  on  an 
ad  hoc  basis. "^^ 

42.  We  conclude  that  elimination  of 
the  programming  guidelines  vv.ll  nut 
affect  existing  programming 
considerations  in  either  the  competing 
new  applicant  or  the  comparative 
renewal  contexts.  The  standards  for 
evaluating  competing  new  applicants 
are  set  out  in  the  W65  Policy  Statement 
on  Con:parati\e  Brocdcast 
Hearings.^''  While  programming  may  be 
a  consideration  in  these  proceedings,  it 
is  but  one  of  several  elements  that  may 
be  of  decisional  significance.** 


•'  .V'p  F.'p.vr  ,j;ii;'  Or,>i  in  BC  tX). >.>!  No.  19154. 
(kj  F  C  C  ?d  A-.9  {19")  ftprminatng  prorpeding 
f  onimenrpd  in  19~1  relative  to  adoDlinjj  a 
mian'i'dlive  standard  for  dptermining  substantial 
spr\  icel.  The  dec  ision  nol  lo  adopt  suih  a 
quantitative  standard  was  uphpld  bj  ihp  Court  of 
.Appeals.  NBMC  v  FCC  supra  n.44. 

"/'ii.'.'ri  Sta\'r.>fnt  en  Comparative  Bmciirnil 
//«7n.-;cs  1  F  C  C  2ri  3<»3  (19651. 

■*/.;  The  primary  fai-tors  in  the  comparative 
anahsis  as  dpfinpd  in  thp  ;*',«  Pnliry  Stnlfptent. 
are  (1)  diversification  of  corirol.  and  (2)  best 
practicable  sen  ice  lo  ihe  pubiic  M.  at  3iM  The 


Moreover,  programming  issues  are 
raised  only  where  there  are  material  and 
substantial  differences  between 
competing  proposals.*^  When 
programming  becomes  an  issue. 
however,  the  Commission's  evaluation 
is  not  based  on  the  mere  compliance 
with  quantitative  cntena.  Instead,  the 
Commission  determines  which 
programming  proposal  would  best  meet 
the  needs  of  the  community. 
.^ccordlngly.  elimination  of  the 
programming  guidelines  will  not  affect 
the  way  in  which  programming  is 
evaluated  in  the  competing  new 
applications  process. 

43.  Apart  from  the  criteria  established 
in  the  1965  Policy  StatemenL 
comparative  renewal  proceedings  raise 
the  issue  of  how  much  weight  should  be 
given  to  an  incumbent  s  past 
programming  performance.** The 
procedures  for  evaluating  applications 
in  the  comparative  renewal  context 
were  solidified  in  the  Commission's 
Co'.vles  Broadcasting  decisions.*'  In 
Coivlcs.  the  Commission  concluded  that 
an  incumbent  licensee  could  be  granted 
a  renewal  expectancy  for  past 
meritorious  service.  The  "expectancy" 
amounts  to  a  comparative  preference 
which  IS  weighed  against  o'her  factors 
such  as  diversification,  integration  and 
licensee  misconduct. '"The  strength  of 
the  comparativ  e  preference  deperxis  on 
the  merit  of  the  incumbent  s  past 
programming."' 


hpsi  practirable  service"  rubric  covers  the 
integration  of  ownership  with  managempnt 
minority  ownership  and  the  local  reskdence. 
broadcast  pxpenence  and  civic  activities  of  the 
owners  Id  at  J95-99, 

*'■  hi  at  397.  St'e  /ohiiston  Broadcoslnis  Co.  \ 
FCC.  1"5  F  2d  ,151.  359  (DC.  Cir.  1949)  (derisional 
signlfiranre  accordpd  only  tp  material  and 
substantial  diffprenc  es  between  |>roposed  prorrum 
plans.) 

•*  See  Policy  SlatemenI  on  Comparative  Heortngs 
linohmg  Regular  Renewal  Applicants.  22  F.C.C  2d 
424  (1970).  rev'd Citizens  Communicctions  Center  i. 
FCC.  447  F.2d  12m  1214  (DC  Cir  1971>;  Report 
andOnierm  BC  no<  ket  No  19154  66  FCC  2<t  419. 
ofrd.VB.MC  1   FCC.  supra 

"In  re  Conies  Brocdi-astinfi Inc.  SO  f  C  C  2d  372 
11976)  reran  derini  and  clanfied  62  F  C.C.  2d  9S3 
(1977).  .T?i-on  Itemed  40  RR  2d  1627  (1977).  vacated 
and  remanded  sub  nam  Cenlml  Fli^rido  Enlrrorrtes 
Inc.  V.  FCC  598  F  2d  37  (DC  Or  19761  ceit 
dented.  441  L'.S  95"  (1979)  on  remaixl.  renm  denied 
86  FCC.  2d  993  (19811  oWrfOn/ra/^orKio 
E.nlrrpnst-s  Ir.c.  v.  FCC  683  F.2d  503  ID  C  Cir 
1962) 

« Conies  Broodcostimr  Inc.  86  F  C.C  2rt  at  1012 

■'  See  e.t;..  Deregulalion  .rf  Rndtc  sup'v  at  9«Mr 
i  'CltrrBroadrnsting.  Inr  i   FCC  "Vo  82-19M  sJip. 
op  (DC.  Cir  1963)  The  gfnpnr  quesfions  of  hm* 
the  Con-mission  should  labpl  and  define  tha»  level 
of  service  that  would  give  nse  lo  a  legitimate 
renewal  pxpeclan.  \  are  currpnily  under 
examination  in  BC  Docket  No  81-742.  in  rraponte 
lo  a  F..r'.'^er  Kolice  o'  InQuiry  in  that  procpe<}ir>)p. 
Some  commenters  suggested  adoption  of 
quanlilatue  piofiraumiR^  standards  as  eiiher 
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44  Our  action  today  allows  i 
n)mmercial  television  stiition  liccnsfe  \v 
( onsider  the  programming  of  the  other 
ttlevision  stations  in  its  market  when 
stilecting  its  issue-responsive 
programming.  Accordir.Rly.  an 
cipplicanfs  proposed  programming  or 
pnst  programming  perfurmdnce  nuiv 
properly  reflect  such  considerations. 

fi  Ascertainment 

1   Bdckground 

45.  Currently  applicants  for  television 
licenses,  and  those  seeking  renewal  of 
existing  lir,en.ses.  are  required  to  follow 
specific  ascprtriinment  procedures  set 
forth  in  the  Primer  "  arid  Renewal 
Primer ''  Specific  standards  are 
established  for  determining  the 

ti  ••  position  of  the  area  to  be  served, 
CO'  -,;.  'dMon  with  community  leaders 
and  members  of  the  general  public 
enumerating  of  community  problems 
and  needs,  evaluation  of  the  problems 
and  nt'pds.  and  relating  proposed 
programming  to  the  evaluated  problems 
and  needs.  In  addition,  those  seeking 
renewal  must  maintain  an  ongoing 
ascertainment  process  during  their 
license  terms,  possess  a  community 
leader  checklist,  maintain  information  of 
the  composition  of  the  community  in  the 
public  file,  place  documentation  of 
ascertainment  procedures  in  the  station 
public  inspection  file,  and  annually  file  a 
list  of  not  more  than  ten  problems  and 
needs  of  the  station  s  service  area  along 
with  a  list  of  programs  treating  those 
firi}blpms  and  needs. 

2.  Proposals 

46.  In  the  \'otice,  the  Commission  set 
forth  two  proposals  relative  to  formal 
ascertainment  requirements.  Option  I 
called  for  the  elimination  of  formal 
ascertainment  obligations.  All 
references  to  ascertainment  would  be 
deleted  from  Commission  rules  and  the 
Primers  would  be  abolished.  Option  II 


mandrfiory  or  vuluniary  benchmarks  fur  measunnfi 
meritorious  perfomidnce  Our  aclion  today  in 
d^>oli!ihinK  ihe  numental  pr'xiessing  guidelines  doe> 
not  mgpify  any  prwletermundiion  of  (he  iuue  of  the 
li'>'rHhi!ily  and  or  neceis.'y  for  quantitative 
,  H.-Jdrds  10  be  applied  for  purposes  of  assessing  a 
<>  tj  t  mdte  renewal  expet.tdncy  in  the  context  of  a 
•  iTparative  challenge  Should  the  Commission  be 
-i-ijuirtd  !o  address  these  lii'jfsiions  dunng  Ihe 
;'r*  ulency  of  'his  procefdi.nj<.  we  shall  consider  them 
n  ^  cdw  t)y  case  basis  Of  course,  the  Commission 
niiiid  uie  cognizance  of  the  fact  that  licensees 
■'MV  consider  the  programming  of  other  stations  in 
■If  market  as  lhe>  select  their  own  issue  responsive 
;'n.i{ramnimg. 

"  ^i,  ertainmenl  of  Community  Problems.  27 

h  c.c  2d  650  nan). 

"First  Report  and  Order  in  Docket  No.  19715  {In 
Ihe  Matter  of  Ascertainment  of  Community 
Problems  by  Renewal  Applicants).  57  F  C.C.  2d  418. 
441  (19751.  recon.  granted  in  part  61  FCC.  2d  1 
(ISTfi). 


called  for  the  retention  of  an 
.iscertainment  requirement  but  would 
allow  licensees  to  use  any  reasonable 
means  to  do  so    The  adequacy  of  a 
station  s  procedures  would  not  be 
questioned  absent  a  complaint  that  the 
licensee  failed  to  meet  its  programming 
ubligation 

3.  Discussion 

47.  The  Commission  hereiasdopla 
Option  I  as  set  forth  in  the  Notice.  We 
believe  that  the  public  interest  no  longer 
requires  adherence  to  ascertainment 
procedures.  In  conformance  with  the 
programming  obligations  set  forth 
above,  commercial  television  licensees, 
applicants  for  new  television  licenses, 
for  the  assignment  or  transfer  of  existing 
licenses  or  applicants  for  major 
modirications  of  existing  facilities  may 
determine  the  Issues  in  their  community 
that  warrant  consideration  by  whatever 
means  they  consider  appropriate.  The 
Commission  will  not  request 
standardized  documentation  and 
submission  of  these  efforts. 

48.  Ascertainment  procedures  were 
never  intended  to  be  an  end  in  and  of 
themselves.  Rather,  these  procedures 
were  intended  as  a  means  of  ensuring 
that  licensees  actively  discovered  the 
problems,  needs  and  issues  facing  their 
communities,  thereby  positively 
influencing  the  programming 
performance  of  stations  by  affecting  the 
process  of  program  decision-making. 
Yet.  we  have  no  evidence  that  these 
procedures  have  had  such  an  effect.'* 
Indeed,  under  existing  requirements 
there  is  no  guarantee  that  once  a 
concern  is  ascertained  by  formal  or 
informal  means,  programming 
responsive  to  that  concern  will  be 
presented."  Moreover,  we  believe  that 
licensees  become  and  remain  aware  of 
the  important  issues  and  interests  in 
their  communities  for  reasons  wholly 
independent  of  ascertainment 
requirements,  and  that  our  existing 
procedures  are.  therefore,  neither 
necessary  nor,  in  view  of  their 
significant  costs,  appropriate. 

49  The  current  figures  for  non- 
entertainment  programming  categories 
show  percentages  far  beyond  those 
sought  under  the  guidelines. "These 
figures  indicated  that  non-entertainment 
programming  is  a  financially  important 
part  of  the  broadcaster  s  revenue  and 
that  there  are  reasons  other  than 
regulatory  oversight  to  engage  in  this 
programming.  Commercial  necessity 


dictates  that  the  broadcaster  must 
remain  aware  of  the  issues  of  the 
community  or  run  the  risk  of  losing  its 
audience.  In  short,  present  market  forces 
provide  adequate  incentives  for 
licensees  to  remain  familiar  with  their 
communities.  Moreover,  future  market 
forces,  resulting  from  increased 
competition,  will  continue  to  require 
licensees  to  be  aware  of  the  needs  of 
their  communities.  Given  this 
commercial  reality,  we  believe  that  the 
need  for  our  ascertainment  regulation 
has  declined  and  will  continue  to 
decline,  and  that  the  Commission  should 
elimin.ite  it.'' 

50.  We  note  m  this  regard  th.it 
ascertainment  is  not  mandated  by  the 
statute  and  is  not  an  exclusive  way  to 
assure  that  licensees  remain  aware  of 
their  communities  Indetid.  the 
Commission  has  recently  relaxed 
ascertainment  requirements  in  several 
areas.  Ascertainment  procedures  are  no 
longer  required  in  the  case  of 
commercial  radio. '"or  in  the  case  of 
small  markets,'*  and  we  are  today 
eliminating  ascertainment  requirements 
for  non-commercial  stations.*'  In 
addition,  the  Commission  has  also 
refrained  from  imposing  ascertainment 
requirements  upon  altern.ite  video 
technologies." 

51.  The  costs  of  ascertainnunt  are 
numerous.  The  Commission  estimates 
that  elimination  of  ascertainment 
requirements  will  result  in  annual 
savings  of  66,956  work  hours  to  the 
industry  and  761.5  work  hours  to  the 
Commission."  A  study  conducted  by 


"  See  Ascertainment  of  Community  Problems  by 
Renewal  Applicants,  supra  at  460  (dissent  of 
Commissioner  Robinson). 

"See  Deregulation  of  Radio,  supra  n,28  at  996 

"See  paras.  10-15.  supra. 


"Such  a  determination  is  consistent  with  the 
purposes  and  intents  of  Congress  to  eliminate 
unnecessary  government  regulation.  Regulatory 
Flexibility  Act.  Paperwork  Reduction  Act  of  1980. 
supra  nA 

"Second  Report  and  Order  in  BC  Docket  79-219 
[Deregulation  of  Radio).  49  PR  19019  (May  4, 1964). 

"Smalt  Market  Ascertainment  Exemption.  86 
FCC.  2d  798  (1981)  Affdsub.  nam.  National Blactt 
Media  Coalition  v  FCC  706  F.2d  1224  (DC.  Cir 
1963). 

-Report  and  Order  in  BC  Docket  No.  81-496 
{Revision  of  Programming  Policies  and  Reporting 
Requirements  Related  to  Public  Broadcasting 

licensees). FCC.  2d (Adopted  lune  27. 

1964). 

*' Subscription  Television  Ser\ice.  90  K.C.C.  2d 
341.  358  (1962):  Report  and  Order  in  BC  Docket  No. 
78-253  [Inquiry  into  Future  Role  of  Imw  Power 
Broadcasting)  47  FR  21468,  21481  (May  18, 1982); 
Report  and  Order  in  Gen  Docket  .No.  8a-fl03 
[Inquin-  into  Development  of  Regulatory  Policy  in 
regard  to  Direct  Broadcast  SaUllites).  90  FCC.  2d 
676  (1982);  see  generally  47  CFR  Part  76.  Cable 
Television  Service. 

"These  figures,  developed  by  the  mass  Media 
Bureau  for  the  Administrative  impact  statement  in 
this  proceeding,  assume  that  licensees  will  still 
ascertain  community  interests  and  conrems  absent 
formal  ascertainment  procedures  Based  ornhis 
assumptiott  the  figures  presented  are  50  percent  of 
the  actual  hour  savings  estimated  by  the  Mass 
Media  Bureau  connected  with  the  elimination  of 
formal  ascertainment  procedures. 
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Michael  O.  W'irth  found  the  ann'.idl 
mean  cost  of  asrprtainment  for  tin-' 
licensee  to  be  Sti  5~4  '^  An  informal 
survey  conducted  by  NAB  found  ihn 
range  of  costs  to  be  frofi  S2,425  to 
S8.986.'^ 

52.  Other  costs  to  the  public,  the 
licensee,  and  the  Commission  must  be 
considered  as  well,  such  as  the  exp.'nse 
of  litigation  o\er  the  forniali/ed 
requirements  of  ascertainment  The 
Commission  has  previously 
characterized  its  experience  with 
ascertainment  in  the  adversaria!  arena 
as  "litigation  over  trivia."  '*  As  we 
obser\ed  in  the  Xotice.  the  Pike  and 
Fisher  Radio  Regulation  Digest 
currently  contains  over  sixty  pages  of 
ascertainment  annotations,  most 
relating  to  mechanistic  aspects  of  the 
process. *"" Furthermore,  ascertainment 
hearings  unnecessarily  delay  service  to 
the  public.  Even  without  actual 
litigation,  it  is  clear  that  substantial 
resources  are  expended  to  make  certain 
that  a  formalistic  challenge  is  avoided." 

53.  Finally,  we  find  that  to  the  extent 
the  licensee  is  compelled  to  follow 
specific  procedures,  resources  are 
diverted  and  the  opportunity  for  licensee 
discretion  is  foreclosed.  The  resources 
which  the  licensee  is  forced  to  expend  to 
satisfy  procedural  requirements  are  lost 
from  other  potentially  beneficial 
activities,  such  as  program  prodtK  tKjn  m 
response  to  determined  nnt'ds  "' 


■'The  studj  using  19''9  data  from  43  randomly 
selected  stations,  was  presented  to  the  Economics 
Division  of  the  Western  Social  Service  Association 
.^nnual  Conference.  Denver.  Colorado  IApr:l  22. 
1982)  and  entitled  'Television  and  Radio 
Expenditure  Behavior  Under  the  Uncertainti.  of 
License  R-^newal.    While  the  mean  cost  of 
ascertainment  is  found  to  be  S6.574.  the  sland.ud 
deviation  related  to  cost  is  S"  3"0  signifvintf  lh.)1  "hn 
costs  of  ascertainment  are  quite  varied  6B  per  :en' 
of  these  surveyed  have  costs  of  ascertainment 
l)etweenOandSl3  944. 

"These  figures,  included  in  the  NAB  comn-.ent  to 
this  proreedirg  are  the  result  of  a  telephone  survey 
conducted  in  3  television  markets  in  October  1<183 
The  average  station  in  the  top  50  markei  su.'-\f'\Hd 
estimated  it  Kould  spend  27  percent  less  money  and 
29  percen;  lels  time  absent  formal  procedures.  The 
average  st.^'.:on  ;n  the  51-100  marke'  estimated 
savings  at  25  percent  less  money  and  18  percent  less 
iime  while  the  average  for  the  101  +  market  was  29 
percent  less  money  and  23  percent  less  time  absent 
formal  procedures. 

*'  Revision  of  Application  for  ConstriK  tion  P-rr.;:^ 
'or  Corrmeraol  Broadcast  Station.  50  RR  2d  381 
382-383(1981). 

'VVo.'.'c?  at  37247 

■"Counsel  must  be  consulted  to  assure  that 
formalities  have  been  satisfied  Many  of  the 
commenters  noted  that  a  major  savings  from  the 
elimination  of  formal  ascertainment  would  be  a 
reduction  in  attorney  s  fees. 

•'Many  of  those  questioned  m  the  informal  .N.AB 
survey  noted  they  would  continue  an 
ascertainment  ■  procedure  but  foresaw  significant 
savings  in  the  efficiencies  they  could  realized 
absent  forT^al  requirements. 


4.  Conclusion 

54.  We  do  not  believe  that  the  benefits 
of  the  ascertainment  requirements 
justify  the  costs  of  this  procedure.  While 
ascerlainment  does  provide  the  licensee 
with  know  ledge  of  the  community,  it  is 
clearly  not  the  exclusive  means  of 
acquiring  this  knowledge,  and  is 
cer'ainly  not  the  most  efficient. 
Licensees,  like  other  citizens,  are 
exposed  to  newspapers,  newsletters, 
town  meetings  and  other  community 
activities,  all  of  which  provide 
indications  of  those  issues  that  are 
important  to  the  community. 
Broadcasters  do  not  operate  in  a 
vacuum  and.  as  discussed  above,  it  is  in 
the  economic  best  interest  of  the 
licensee  to  stay  informed  about  the 
needs  and  interests  of  its  community. 
Given  these  considerations,  as  well  as 
the  continuing  obligation  of  all  licensees 
to  provide  issue-responsive 
programming,  we  believe  that 
ascertainment  requirements  can  now  be 
abandoned  w  ith  little  or  no  risk  of 
adverse  effects  on  the  programming 
performance  of  television  licensees.*' 
.Accordingly,  in  all  future  proceedings, 
the  focus  of  our  inquiry  shall  be  upon 
the  responsiveness  of  a  licensee's 
P'ogramming.  not  the  methodology 
utilized  to  arrive  at  those  programming 
decisions.  If  the  programming  presented 
by  the  licensee  satisfies  its  obligation, 
the  ascertainment  efforts  of  the  station 
are  irrelevant. 

C  Commercial  Guidelines 

1   Background 

55.  The  Com.mission's  concern  with 
commercial  practices  has  been  shaped 
by  two  primary  considerations;  the 
desire  to  prevent  the  abuse  of  scarce 
broadcast  resources  through  excessive 
commercialization,  and  a  reluctance  to 
adopt  rigid  quantitative  standards.*"  As 
the  Xotice  observed,  our  regulation  of 
commercial  practices  has  been 
characterized  by  the  concern  that 
licensees  avoid  abuses  with  respect  to 
the  total  amount  of  time  devoted  to 


■~  \\  •  note  as  well  that  licensees  remain  obliged 
10  ensjre  the  market  availability  of  programming 
addressing  the  stronglj  felt  needs  of  significant 
segments  of  their  communities.  See  Stone  v.  FCC. 
(..pro  n.37. 

""The  Notice  cited  the  following  examples  of 
Commission  consideration  and  rejection  of 
proposals  to  adopt  quantified  commercial 
requirements:  S'otice  of  Proposed  Rule  .Makings  28 
KR  5158  (May  23.  1963)  (looked  toward  the  adoption 
of  rigid  commercial  standards  but  chose  not  to 
adopt  such  standards):  Commercial .^ivertising 
Standards.  36  FCC.  45  (1964)  (refused  to  initiate 
rule  making  regarding  overcommercialitation  citing 
lack  of  public  reaction  and  possible  First 
Amendment  problems):  TV  Overcommercialization 
49  RB  2d  391  (1981)  (concluding  that  best  form  of 
regulation  was  self-imposed  voluntary  resiraini). 


advertising  as  well  as  the  frequency 
with  which  programming  is  interrupted 
for  commercial  messages  *'  In  our  1973 
Order  (Amendments  to  Delegations  of 
Authority),  *-  we  adopted  the  16  minute 
commercial  guideline  at  issue  herein  It 
was  our  intention  in  adopting  a 
guideline  rather  than  a  rule,  that 
licensees  be  given  some  flexibility  in 
fulfilling  their  public  interest 
responsibility  as  it  relates  to 
commercialization.  However  it  has 
been  suggested  that  given  the  penalty 
for  exceeding  the  guideline,  it  has  the 
practical  effect  of  a  rule.  In  addition,  the 
evidence  demonstrates  that  levels  of 
commercialization  have  remained 
significantly  below  the  16  minute  ceiling 
imposed  by  the  guideline. 

2.  Proposals 

56.  The  commercial  standard  at  issue 
herein  is  contained  in  §  0.283(a)(7)  of  our 
rules.  Under  this  rule,  the  authority  to 
review  proposed  levels  of 
commercialization  in  new  applications, 
renewals  or  transfers,  is  delegated  to  the 
Mass  Media  Bureau,  except  m  the  case 
of 

[clommercial  TV  applicants  for  a  new 
station,  or  assignment  or  transfer,  or  renewal 
of  license,  proposing  to  exceed  16  minutes  of 
commercial  matter  per  hour,  or  during 
periods  of  high  demand  for  political 
advertising,  providing  for  exceptions 
permitting  in  excess  of  20  minutes  of 
commercial  matter  per  hour  during  10  ptrcent 
or  more  of  the  stations  total  weekly  hours  of 
opeMtion. 

Those  applications  which  propose  to 
exceed  this  guideline  must  be  reviewed 
by  the  Commission. 

57.  In  the  Sotice.  we  proposed  two 
specific  options  for  modifying  this 
procedure  as  well  as  a  general  statutory 
model.  We  sought  comments  on  these 
proposals  and  inv  ited  commenters  to 
offer  alternatives.  The  three  options 
proposed  in  the  Sotice  w  ere: 

(1)  The  elimination  of  all  rules  and 
policies  restricting  the  amount  of 
commercial  time  and  reliance  on 
marketplace  forces  to  regulate  levels  of 
commercialization; 

(2)  the  am.endmeni  of  the  commercial 
time  restrictions  to  give  broadcasters 
more  discretion  and  encourage 
experimentation  but  retention  of  some 
oversight  authority;  and 


'  Report  and  Statement  of  Policy  Re.  Commission 
en  banc  Ptxjgramming  Inquiry.  44  FCC  2303  (1960) 

With  respect  to  advertising  material  the  licensee 
has  the  additional  responsibility  to  avoid 

abuses  with  respect  to  the  total  amount  of  time 
devoted  to  advertising  continuity  as  well  as  the 
frequency  with  which  regular  programs  ore 
interrupted  for  advertising  messages. 

"43  FCC  2d  638  (1973) 
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(3)  the  gene:.!,  si.itutory  model 
rf'commendinij  rtUance  solely  upon 
v\hdtever  appiu  dble  requirements  were 
explicitly  (,oi.;.,.n('d  in  the  Act. 

Comments  submitted  expressed 
preferences  all  along  this  regulatory 
continuum. 

3.  Discussion 

58.  The  record  in  this  proceeding 
provides  convincing  evidence  that 
marketplace  forces  can  better  determine 
appropriate  commercial  levels  than  our 
own  rules.  In  addition,  such  reliance 
provides  a  significantly  less  intrusive 
and  less  expensive  alternative  than  our 
current  regulatory  scheme.  Based  on  our 
decision  today,  the  above-noted 
commercial  guidleline  is  herein 
eliminated.  The  Commission  will  no 
longer  consider  levels  of 
commerciahzation  in  the  processing  of 
license  applications.  Furthermore,  we 
will  no  longer  entertain  petitions  to  deny 
bused  on  allegations  of 
overcommerciaiization.  Finally. "we  will 
rescind  our  policy  banmng  program 
length  commercials." 

(a)  Market  Incentives.  59.  The  Notice 
in  this  proceeding  included  an  analysis 
of  the  number  of  commercial  minutes 
aired  on  commercial  television  stations 
in  three  states  during  a  recent  license 
renewal  period.** The  data  showed  that 
network  affiUales  averaged  10.87 
minutes  of  commercial  matter  per  hour 
when  the  entire  broadcast  day  was 
considered.**  The  Notice  also  found  that 


"Similar  action  was  approved  by  ihe  Court  of 
.Appeals  for  the  O.C.  Circuit  in  the  radio 
deregulation  proceeding.  "(Tlhe  Commission  acted 
well  within  ill  discretion  by  concluding  from  the 
record  and  its  own  experience  that  it  is  the 
marketplace  and  not  regulation  that  has  kept  down 
the  level  of  commercialization.  The  Commission 
hypothesized  that  since  audiences  avoid  radio  with 
excessive  advertising,  those  stations  would  become 
less  attractive  to  advertisers,  and  therefore,  would 
lose  advertising  revenue.  Thus  at  present  and  in  the 
future,  a  self-regulating  market  mechanism  will 
prevent  overcommerciaiization  In  the  at>sence  of 
any  statutory  mandate  obligating  Ihe  Commission  to 
mdintam  these  processing  guidelines,  this  court 
must  give  substantial  deference  to  such  policy 
iudgments  and  predictions  o]  future  industry 
behavior  "  U.C.C.  v  FCC.  supra  n.35  at  143& 
"See  .\'otice.  supro  n.l  at  37254-55.  Appendix  C 
*The  Notice  also  cited  a  less  exact  estimation  of 
13.5  commercial  minutes  obtained  per  hour  of 
network  programming,  by  simply  adding  the 
network  and  local  commercial  averages.  However, 
this  figure  fails  to  account  for  variations  in  Ihe 
amount  of  commercial  time  throughout  the 
broadcast  day  The  above-noted  average  of  10.87  is 
more  statistically  accurate  because  il  is  calculated 
by  adding  Ihe  average  number  of  local  commercial 
minutes  aired  by  an  affiliate  per  day  to  Ihe  average 
number  of  network  commercial  minutes  and  then 
dividing  by  Ihe  daily  average  number  of  bmadcaM 
hours 


99.67  percent  of  all  broadcast  hours 
studied  were  within  the  guideline.  A 
study  proffered  by  NAB  in  its  comments 
submitted  in  this  proceeding  also  found 
commercialization  levels  significantly 
below  the  guideline. •'Using  a  sample  of 
166  VHF  stations  (136  network  affiliates 
and  30  independents).  NAB  found  that 
network  affiliates  averaged  10.4  minutes 
of  commercials  per  hour  while 
independents  averaged  9.6.  for  an 
overall  average  of  10.3  commercial 
minutes  per  hour.  In  either  case,  the 
data  convincingly  demonstrate  that 
marketplace  forces,  and  not  the 
guideline,  are  the  decisive  factor  in 
determining  appropriate  levels  of 
commercialization  for  commercial 
television  stations. 

(b)  Burdens  of  Existing  Regulation.  60. 
Based  on  the  foregoing  evidence,  we  can 
no  longer  continue  to  justify  either  the 
direct  costs  imposed  by  adherence  to 
the  commercial  guideline — the 
paperwork  burden  of  record  keeping, 
reviewing  and  monitoring — or  its  more 
indirect  costs  such  as  possible  anti- 
competitive effects  or  stifling 
commercial  experimentation  and 
intrusion  into  the  realm  of  commercial 
speech  protected  by  the  First 
Amendment. 

61.  The  direct  burdens  imposed  by  the 
guideline  are  straightforward  and  do  not 
require  further  illumination  herein. 
However,  we  believe  that  closer 
examination  of  the  indirect  costs  of  our 
guideline  will  help  to  clarify  our  actions 
today. 

62.  Competitive  Effect.  A  significant 
danger  posed  by  our  commercial 
guideline  is  that  it  may  impede  the 
ability  of  commercial  television  stations 
to  present  innovative  and  detailed 
commercials.  In  addition  to  creating  a 
potential  disadvantage  to  video  and 
non-video  services  currently  in 
operation,  our  regulation  may  also 
interfere  with  the  natural  growth  and 
development  of  broadcast  television  as 
it  attempts  to  compete  with  future  video 
market  entrants.  We  believe  that  this 
risk  can  no  longer  be  justified  in  view  of 
our  conclusion  that  the  desired  result  is 
produced  by  primary  reliance  on 
marketplace  forces. 

63.  First  Amendment  Concerns.  In 
addition  to  potential  anti-competitive 
effects,  we  are  concerned  about 
becoming  involved  in  the  regulation  of 
program  content  and  of  the  attendant 
potential  chilling  effect  on  commercial 
speech  which  the  guideline  might  exert. 
The  Supreme  Court  has  granted 
significant  First  Amendment  protection 


to  commercial  speech  "' Morenvcr.  the 
continued  existence  of  ver>  bnwii 
governmental  regulations  is  incuii.->islenl 
with  the  Supreme  Court  s  nunddir  in 
I'nited  S{ati\<^  v.  O  Brifii  thai  ruKuiation 
in  constitutionally  sensitive  areas  use 
the  least  restrictive  means  suitable  to 
achieving  its  legitimate  ends  391  U.S.  at 
377  (1978). "The  record  in  this 
proceeding,  including  the  date  and 
economic  analysis  performed  herein, 
demonstrates  that  marketplace  forces 
should  effectively  regulate  commercial 
excesses.  That  evidence,  in  addition  to 
the  absence  of  any  indication  that 
elimination  will  otherwise  harm  the 
public  interest,  provides  sufficient  cause 
to  eliminate  the  commercial  guideline. 

(c)  Other  Considerations.  64.  The 
empirical  data  presented  in  the  Notice 
demonstrate  to  our  satisfaction  that 
commercial  levels  will  be  more 
effectively  regxilated  by  audience 
selection  and  market  forces  than  by  the 
guideline.  The  data  presented  by  NAB  in 
its  comments  in  this  proceeding 
corroborate  this  finding.  However, 
several  commenters  suggest  that 
because  most  of  these  data  were 
collected  while  the  NAB  Code  was  still 
in  force,  its  results  might  be  misleading. 
While  this  suggestion  of  possible  basis 
must  be  considered,  we  note  that  not  all 
television  stations  subscribed  to  the 
Code  and  that  those  subscribing  were 
not  subject  to  vigorous  NAB 
enforcement.  However,  the  relevant 
data  are  sufficiently  dramatic  to 
demonstrate  that  the  levels  of 
advertising  are  not  dependent  on  the 
NAB  Code  or  Commission  guidelines. 
Thus,  it  is  our  conclusion,  based  on  the 
extent  to  which  actual  performance  fell 
below  the  guideline,  that  it  is 
competition,  not  enforcement  of  the 
guidelines  or  the  NAB  Code,  that  most 
effectively  regulates  current  levels  of 
commercialization, 

65.  Another  concern  raised  by 
commenters  in  this  proceeding  was  that 
elimination  of  the  guideline  might 
increase  commercial  "clutter"' — the 
number  of  consecutive  advertisements 
in  each  commercial  break.  Currently  the 
Commission  does  not  regulate  this 
aspect  of  commercialization.  However, 
it  is  our  opinion  that  eliminating  the 
guideline  will  not  significantly  change 
the  behavior  of  licensees  in  this  area. 
We  believe  that  (1)  audiences  are  likely 
to  avoid  stations  with  excessive  clutter. 


"The  NAB  sludy.  cited  in  Appendix  C  of  its 
cominents.  covers  the  period  from  1978  to  19A3 


"  See  Virginia  Stale  Board  of  Phurmacy  v. 
Viiyinio  Citizens  Consumer  Council.  Inc..  425  U.S. 
748  (1976);  Batts  v.  Stale  Board  of  .\nxuna.  433  U.S 
350  (1976):  and  Bigelow  v.  Virginia.  421  U.S.  808 
(1975). 

"Sep  also  Home  Box  Office.  Inc.  v.  F.C.C..  suprv 
n.39  at  48. 
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thus  makinj?  those  stations  less 
attractive  to  advertisers;  and  (2) 
advertisers  are  likely  to  avoid  such 
stations  because  their  advertisements 
are  less  effective  within  the  clutter  of 
other  commercial  matter. 

66.  Fin.iily.  several  commenters 
objected  that  market  forces  will  not  be 
adequate  to  control 
overcommerciaiization  because  of  the 
fractured  economic  relationship 
between  the  licensee  and  its  audience. 
Suggesting  that  licensees  in  fact  market 
their  product  primarily  to  advertisers 
rathnr  than  audiences,  these  parties 
suggesttMl  that  elimination  of  the 
guideline  would  increase  commercial 
loading  and  ultimately  result  in  greater 
advertiser  control  over  programming.  As 
noted,  however,  the  record  does  not 
support  the  assumption  that  elimination 
of  the  guidelines  will  lead  to  increased 
commercial  loading.  Moreover,  to  the 
extent  the  concerns  raised  by  these 
commenters  are  directed  to  the 
fundamental,  advertiser  supported 
nature  of  commercial  television,  we 
would  readily  concede  that  the 
advertiser  supported  nature  of  the 
medium  has  some  effect  on  program 
content.  Again,  however,  there  is  no 
concrete  evidence  that  elimination  of 
the  commercial  guideline  will  lead  to  an 
increase  m  the  programming  power  of 
advertisers  to  the  detriment  of  the  public 
interest. 

4.  Conclusion 

67.  By  our  action  today,  the  current 
commercial  guideline  is  eliminated.  It  is 
our  intention  that  this  change  promote 
licensee  experimentation  and  otherwise 
increase  commercial  flexibility.  We  are 
taking  this  step  because  we  are 
convinced  that  commercial  levels  will 
be  effectively  regulated  by  marketplace 
forces  and  because  we  do  not  believe 
that  elimination  of  the  guideline  will 
oth'>rwi8e  harm  the  public  interest.  In 
sum.  it  seems  clear  to  us  that  if  stations 
exceed  the  tolerance  level  of  viewers  by 
adding  "too  many"  commercials  the 
market  will  regulate  itself,  i.e.,  the 
viewers  will  not  watch  and  the 
advertisers  will  not  buy  time.*^ 

D.  Program  Logs  « 

1.  Background 

68.  Since  the  beginning  of  broadcast 
regulation,  some  types  of  program 
logging  requirements  have  existed. 


Under  present  rules  the  Commission 
requires  television  broadcasters  to 
maintain  a  contemporaneous  listing  of 
all  programs  broadcast. "'°  The  program 
type  and  source  must  also  be  set  forth. 
Program  logs  must  be  maintained  for  a 
period  of  two  years.""  Television 
licensees  are  required  to  make  these 
logs  available  for  public  inspection  if  the 
requester  of  the  information  meets 
certain  procedural  safeguards.'*"^ 
Although,  a  copy  of  the  program  logs  for 
a  composite  week  are  to  be  submitted  to 
the  Commission  by  those  renewal 
applicants  selected  to  complete  the  long 
form  audit,  as  a  general  matter,  the  logs 
are  not  to  be  filed  with  this  agency.'"^ 
When  filed,  the  logs  are  perused  by  the 
Commission  to  determine  whether  the 
licensee  has  programmed  in  accordance 
with  the  promises  made  in  its  previous 
license  application. 

2.  Proposals 

69.  As  mentioned  in  the  Notice, 
according  to  a  1978  GAO  report,  the 
Commission's  logging  requirements 
constituted  the  largest  government 
burden  on  business  m  terms  of  total 
burden  hours. '°*  According  to 
calculations  made  by  Commission  staff, 
previously  indicated  in  the  Notice,  the 
burden  imposed  on  commercial 
television  licensees  by  our  program  log 
requirements  exceeds  2,468,000  hours 
per  year.'°'  Because  the  Commission's 
actual  utilization  of  the  program  logs  is 
minimal,  and  therefore  we  felt  the 
burdens  imposed  by  our  present 
requirements  might  not  be  justified,  their 
elimination  was  proposed.  In  addition, 
since  our  program  logging  requirements 
are  intended  as  documentation  of  a 
licensee's  programming  and 
commercialization  practices,  if  these 
policies  are  amended  or  eliminated, 
retaining  the  present  logging 
requirements  might  be  unnecessary. 

70.  We  were  mindful  in  the  Notice 
that  in  the  radio  deregulation  case,  the 
Court  of  Appeals  questioned  the 
Commission's  action  eliminating  the 


*•  We  note  that  our  action  lodav  does  not 
prPJudRp  the  issues  raised  in  inp  i,(impirfinl  fili-d  by 
AcUnn  for  Children's  leievision.  St'f.  p  a-  /."' '-'"' 
Matter  of  Continental  Brnadi  us;  :ii'  \rl:%nrH.  Inr. 
I IV.VVf-rV Boston/  w  al  (filed  O'  tohcr  1 1 .  198.1). 
the  romplainl  filed  h>  The  Nrftionul  .Assoi  utiion  for 
BeUcr  Broadcastins  ajjainst  KCOP-TV  Los  .Angeles 
inied  April  5. 1<W4|  and  other  related  pIp.nlinRs 


">"  .-1  mendmcnt  of  Progroin  Logging  Rules  for 
Telcvis:on  Broadcast  Stations.  5  F.C.C.  2d  185 
11966). 

'<"  See  i  73.1840  of  the  Commission's  Rules. 

""^  Prt>,i;rrim  /.oj,'.-;,  44  F.C.C.  2d  845  (19-4).  ivcon. 
iifnii'd  45  F  C.C.  2d  '81  (19:4) 

'°'  For  the  Commission  s  adoption  of  a 
streamlined  and  simplified  license  renewal 
procedure.  See  fievision  ^^f  Applwauon  for  Renewal 
of  License  of  Commertial  ond  Sonrommercial  AM. 
FM.  and  Teie\  isuw  Licer-^ees.  49  RR  2d  740. 11981) 
recon.  denied.  50  RK  2d  704  !19blJ.  Affdsub  nom. 
Black  Citizens  for  a  Fair  Media  v.  F.C.C.  supra  n. 
50. 

'  "•  G.AO.  Federal  Pupei  k  oM.  Its  Impact  on 
.^ivenran  Business,  pp  43-44  (1978). 

""  There  is  no  less  reason  for  that  number  to 
have  changed  since  its  onginal  calculation,  less 
than  a  year  ago. 


program  log  requirements  and  replacing 
them  with  an  issues/programs  list.'"* 
Although  upholding  the  Commission's 
action  deleting  guidelines  regarding  non- 
entertainment  programming  and 
commercial  levels  and  eliminating 
community  ascertainment  requirements 
for  commercial  radio  stations,  the  court 
inquired  info  whether  a  revised  log 
would  be  a  more  appropriate 
mechanism  than  the  issues/programs 
list  for  meeting  the  informational  needs 
of  the  Commission  and  the  public.  The 
court  asked  whether,  in  view  of  the  new 
regulatory  scheme  for  radio,  this  annual 
list  could  provide  a  sufficient  gauge  of  a 
station's  overall  public  service 
performance.  Therefore,  we  proposed  in 
the  Notice  in  the  instant  proceeding  to 
explore  those  options  raised  by  us  on 
remand  in  the  radio  deregulation 
proceeding.  In  the  radio  deregulation 
Second  Report  and  Order,  supra  n.  78, 
the  Commission  resolved  to  retain  the 
issues/programs  list  obligation. 
However,  it  modified  this  duty  in  two 
respects.  First,  it  eliminated  the 
limitation  that  no  more  than  10  issues  be 
listed.  Second,  the  Commission  required 
that  these  lifts  be  prepared  and  made 
available  quarterly  rather  than 
annually. '°'  Commenters  in  the  instant 
case  were  also  invited  to  address  the 
question  whether  a  revised  program 
logging  nile  by  itself  would  satisfactorily 
meet  the  Commission's  information 
collection  requirements.  In  raising  these 
questions  for  comment,  we  cautioned 
the  parties  to  keep  in  mind  the 
Commissions  goal  of  carefully  tailoring 
any  reporting  or  logging  rules  to  assure 
the  collection  of  truly  needed 
information  while  minimizing  the 
burdens  imposed  on  those  submitting 
the  information. 

3.  Discussion 

71.  After  carefully  reviewing  the 
record  in  this  proceeding,  we  have 
concluded  that  the  best  method  of 
documentation  suitable  and  adequate  to 
our  new  regulatory  scheme  for  television 
broadcasting  is  a  quarterly  issues/ 
programs  list  requirement. '""This  list  is 


">•  UC.C.  V.  FCC.  supra  n.  41. 

""  In  the  Further  Motire  of  Proposed  Rule 
Making  in  BC  Docket  No  79-219.  48  FB  33499  Ijiilv 
22. 1963).  we  staled  that  our  tentatively  prefep-ed 
reporting  option  involved  an  exemplary  annual 
issues/ programs  list  with  from  five  to  ten  issues  ol 
concern  to  the  community  plus  some  form  of  log 
specifying  the  date  lime,  duration  and  issue 
addressed  for  all  'hose  programs  aired  that  a"* 
responsive  to  r.ommunily  issues  We  also  indicated 
that  the  issues  programs  list  alone  might  be 
sufficient  to  oversee  and  implement  our  newly 
Instituted  policies. 

""By  the  action  taken  herein,  we  no  longer 
require  a  commercial  television  broadcaster  to 
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'u  be  piaued  in  a  staUua's  public 
irspetition  nif  dPid  it  should  contain,  in 
[■.    -raiive  form,  a  brief  description  of  at 
iiMbt  five  to  ten  issut-s  to  which  the 
hi.tiisee  gave  particular  attention  with 
programmins  in  the  past  three  months 
with  a  statement  of  how  each  issue  was 
r: felted. ""The  lis!  also  is  to  include 
infnrmatiun  pertaining  to  the  date  and 
t  ""t'  of  broadc.dsl  and  the  duration  of 
l;s'ed  programn;;r.^   While  this  list  is 
intended  to  be  evcTipiary  in  nature, 
Quarterly  subniissmn  should  provide  a 
siifficient  record  for  making  a  public 
interest  evaluation. 

72.  In  evaluating  the  merits  of  the 
various  options  proposed,  we  have 
focused  on  the  costs  to  be  imposed  on 
commercial  television  licensees  and  the 
benefits  to  be  gleaned  by  the  public  and 
the  Commission.  Although  an  annual 
issues/programs  list  minimally  burdens 
broadcasters,  it  is  unclear  that  it 
provides  adequate  information  for  the 
Commission  and  the  public  to  judge  a 
station's  overall  public  service 
performance.  On  the  other  hand,  the 
proposed  comprehensive  log  would 
significandy  burden  broadcasters  and 
yet  may  not  provide  the  most  useful 
information  to  evaluate  a  station's 
public  interest  programming.  See  para. 
76.  infra. 

73.  As  to  costs  of  logging,  comraenters 
in  this  proceeding  asserted  that  logs 
containixjg  information  relevant  to  the 
new  regulatory  scheme  would  require 
involvement  of  management  level  staff 
and  therefore  would  be  substantially 
more  costly  and  burdensome  than  the 
simple  traditional  logs,  which  can  be 
maintained  by  clerical  staff.  We  have  no 
cause  to  question  these  assertions,  and 
they  seem  reasonable.  The  issue, 
therefore,  is  whether  there  is  clear  need 
under  our  new  regulatory  scheme  for 
logging  which  is  substantially  more 


pidcp  a  "problemc-progranu'  lul  in  lis  public 
inspectioo  file  Specifically.  lhi»  yearly  listing  was 
lo  contain  no  mote  than  ten  si(tnific<int  problem* 
ami  Mada  of  Mm  ■■••  lerved  bv  the  station  dunng 
the  |ww,*<tew  12  moaA*.  in  reUtiun  to  each  prubletn 
cited.  Iicen«««-i<  w>^re  tu  inUicate  and  describe 
illustrative  prugiami  which  were  broadcast  io 
response  to  thoae  problema  See  J73.3526(d|(<>) 

'•"In  Deregulation  of  Radio,  we  required 
boeinees  to  describe  how  they  determined  ihr 
iaaues  to  be  ones  facing  iheir  communities  In 
review  ng  the  adpQiacy  <rf  Ihe  commercial  radio 
issues  prixjrams  .lui  in  the  Second  Hepoii  and 
O'der.  we  cun<..udi*a  itidi  inis  particular  aspect  of 
the  obligation  cunrnctetJ  w  \h  our  pnor  decision  that 
the  methodology  uimud  tiv  licensees  to  t>ecome 
aware  of  the  issues  ;a(  iiik  ir>eir  community  is  not  ut 
concern  to  us  TTiis  ■•  i,'u<?  as  well  in  the  instant 
proceeding  (.orx-Mieii'iV    we  will  not  require 
television  bruadcasier*  lu  descnbe  and  explain  Ihe 
means  by  which  they  aacertaia  each  issue  to  tie  one 
facing  their  community  The  burden  incident  to  such 
a  requirement  is  not  warranted,  for  it  is 
programming  and  not  the  process  of  ascertaining 
rommunitv  issues  that  is  of  interest  to  us 


costly  and  burdensome  than  that 
presently  required. 

74.  As  noted  by  the  court  in  the  radio 
deregulation  proceeding,  the 
Communications  Act  does  ru)t  compel 
the  Commission  lo  retain  the 
programming  log  requirements.  We  are 
no  longer  interested  in  amounts  of 
programming  in  categories  such  as 
"news    and    public  affairs"  because  we 
have  eliminated  programming 
guidelines.  Furthermore,  we  have  - 
eliminated  commercial  guidelines  which 
could  require  the  maintenance  of  logs 
for  substantiation.  Therefore,  we  see  nn 
need  to  reqbire  documentation  of  non- 
entertainment  programming  other  than 
issue-responsive  programming.  Thus, 
retaining  the  present  logging  obligations 
no  longer  serves  any  regulatory  purpose. 
We  have  found  that  marketplace  forces 
at  work  today  will  elicit  adequate 
amounts  of  non-entertainment 
programming,  without  regulatory 
intervention.  If  a  some  time  in  the  future, 
there  is  significant  market  failure  with 
respect  to  such  programming,  we  are 
certain  this  will  be  brought  to  our 
attention  by  such  means  as  audience 
complaints.  Having  been  alerted  to  any 
problem  which  arises,  we  can  document 
its  scope  by  any  of  several  means,  such 
as  special  studies,  investigations  and 
temporary  logging  requirements  and 
take  whatever  regulatory  action  is 
needed.  We  do  not  believe  that  to  guard 
against  the  mere  possibility  that  at  some 
future  time  adequate  amounts  of  non- 
entertainment  programming  may  not  be 
broadcast,  we  should  now  impose  a 
costly  general  logging  requirement  on 
our  licensees. 

75.  The  Court  of  Appeals  found  it 
reasonable  to  conclude  that  a  logging 
requirement  designed  to  make  available 
certain  information  relevant  under  one 
regulatory  scheme  might  be  useless  if 
transplanted  unchanged  to  a  new 
regulatory  scheme.  We  have  considered 
the  court's  suggestion,  made  in  the 
context  of  the  radio  deregulation 
proceeding,  that  a  reviseii  log  might  be  a 
more  appropriate  mechanism  than  the 
issues/programs  list  for  meeting  the 
informational  needs  of  the  Commission 
and  the  public.  However,  we  believe 
that  the  issues/programs  list  technique 
is  best  equipped  to  elicit  the  kind  of 
purposeful  programming  information 
relevant  to  our  current  regulatory 
concerns.  A  logging  requirement  might 
be  devised  which  could  be  useful  in 
monitoring  licensees'  fulfillment  of  their 
programming  obligation. ""However,  we 


believe  the  better  Hilernative  sourt.e  of 
information  fur  this  purpose  is  the 
issues/programs  list.  The  new 
regulatory  scheme  imposes  a  basic 
issue-resp()ns;\e  pmsrammiiig 
responsibility  on  coinmerLial  television 
licensees.  An  issues/programs  list  is  a 
more  useful  \  ehicle  to  record  a 
licensee's  effort  in  this  rrsfird.  An 
exhaustive  log.  perhaps  necessary  undt.'r 
the  old  regulatory  requirements  is  nut 
needed  to  document  the  current  program 
obligation  which  is  directed  to  issues  of 
concern  to  the  community  rather  than  to 
categories  or  amounts  of  programs. 

76.  The  most  significant  source  of 
issue-responsive  information  under  the 
new  regulatory  scheme  will  be  the 
issues/programs  list.  These  lists  will 
certainly  contain  more  relevant 
information  than  traditional  logs,  which 
usually  do  not  identify  issiu»s  and  issue- 
responsive  programming  Since  w-e  are 
not  limiting  the  number  of  issues  on 
these  lists,  we  anticipate  that 
broadcasters  will  probably  use  them  to 
adequately  document  their  significant 
issue-responsive  programming,  because 
doing  so  will  serve  their  own  self 
interest. 

77.  In  the  context  of  a  routine  license 
renewal,  the  existence  of  the  issues/ 
programs  list  in  the  station's  public  file 
will  give  the  Commission  sufficient 
assurance  that  the  station  has  met  its 
issue-responsive  programming 
responsibility  during  the  past  license 
term  to  grant  license  renewal  on  that 
issue.  In  other  contexts,  such  as  when  a 
programming  issue  is  raised  in  a  petition 
to  deny  or  in  a  comparative  renewal, 
these  lists  will  serve  as  a  significant 
source  of  information  for  any  initial 
Investigation  by  a  member  (jf  the  public 
or  by  the  Commission.  If  in  a  particular 
case,  a  station's  issues/programs  lists 
do  not  provide  sufficient  information  to 
resoUe  a  substantial  question  of  fact, 
the  Commission  may  ask.  as  it  has  in  the 
past,  for  more  information  from  the 
licensee.  In  a  contested  license  renewal 
the  burden  of  proving  that  programming 
relevant  to  public  issues  has  been 
provided  is  on  the  licensee.  A 
broadcaster  must  demonstrate,  if  called 
on  fo  do  so,  in  a  hearing  or  otherwise, 
that  it  has  met  its  responsibility  in  this 
regard. 

78.  Another  source  of  information 
regarding  the  performance  of  our 
television  licensees  is  the  public.  We 
note  that  programming  logs  have  in  the 
past  been  one  source  relied  on  by 


'  "^  We  are  aware  thai  the  syatem  of  record 
keeping  adopted  herein  will  require  the  involvpmeiii 
of  managemenl-level  personnel.  \A  hile  this  may 
appear,  in  some  respects,  to  lie  more  burdensome 


than  a  rote  logging  requirement,  the  adoption  of  a 
quarterly  issues/ programs  list  will  reduce  Ihe  actual 
time  devoted  by  licensees  to  record  keeptag  by 
more  than  1.9  million  work  hours. 


petitioners  to  deny  renewal  of  existing 
licenses.  We  also  note,  however,  that 
petitions  to  deny  have  been  and  can  be 
expected  to  continue  to  be  documented 
by  other  means.  For  example, 
petitioners  can  begin  consulting  the 
published  newspaper  or  magazine 
entertainment  guides  which  give 
detailed  lists  of  individual  station 
offerings  and  often  include  brief 
summaries  of  program  topics.  In 
addition,  petitioners  to  deny  can  provide 
their  own  documentation  by  monitoring 
the  service  of  the  station.  Any  need  for 
such  monitoring  would  of  course  impose 
some  burden  on  petitioners,  but  it  would 
only  be  that  of  supplementing,  in  a 
particular  case,  the  documentation 
available  in  the  issues/programs  lists  of 
the  station  in  question  and  others  in  its 
market.  When  such  supplemental 
documentation  is  needed  and  supplied. 
It  should  be  a  helpful  indicator  of  any 
need  for  reassessment  of  our  new 
regulatory  scheme.  However,  if 
experience  in  the  future  indicates  that 
the  public  interest  would  be  served  by 
easing  the  documentation  burdens  of 
petitioners  to  deny  at  the  cost  of 
imposing  logging  requirements  on 
television  licensees,  we  can  revisit  this 
issue. 

4.  Conclusion 

79.  In  sum,  we  believe  that  a  quarterly 
requirement,  with  no  limitation  on  the 
number  of  issues  addressed, '"  will 
ensure  that  availability  of  an 
information  base  sufficiently  broad  to 
prevent  misjudgments  due  to  a  limited 
sample  size  or  overly  narrow  selection 
by  licensees  in  preparing  an  annual  list. 
The  quarterly,  no  limit  issues/programs 
list  is  capable  not  only  of  providing  data 
needed  to  evaluate  a  licensee's 
individual  performance  but  can  be 
utilized  to  monitor  the  effect  of  the 
action  tnken  earlier  in  this  document 
deregulating  the  commercial  television 
broadcast  service.  We  believe  this 
approach  is  the  best  means  of  meeting 
our  information  needs  while  minimizing 
the  recordkeeping  burdens  on  licensees. 

E.  Long  Form  Audit 

80.  In  our  Notice  we  stated  that  in 
proposing  to  revise  the  regulatory 
scheme  for  television  licensees  it  was 
also  appropriate  to  reconsider  the 
information  needs  of  the  Commission.  "* 


The  burdens  imposed  by  our  present 
requirements  may  be  viewed  as  overly 
burdensome.  One  such  information 
requirement  is  the  random  long  form 
renewal  audit  of  commercial  television 
licensees,  eliminated  for  commercial 
radio  stations  but  maintained  for  a 
random  five  percent  of  commercial 
television  stations. "' The  long  form 
audit  was  preserved  in  television  to 
assure  that  the  Ucensees  would  conform 
with  current  requirements  and  more 
significantly  because  no  regulatory 
revision  had  occurred  in  television  as  it 
had  in  radio. 

81.  In  the  case  of  radio  we  determined 
that  significant  changes  had  occurred  in 
the  radio  marketplace  such  that  detailed 
regulation  of  non-entertainment 
programming,  ascertainment, 
commercialization,  and  program  logging 
requirements  was  no  longer  needed  to 
preserve  the  generalized  obligations  of 
stations  to  operate  in  the  public  interest. 
Since  these  guidelines  had  been 
eliminated  in  the  case  of  commercial 
radio,  we  determined  that  a  long  form 
audit  would  serve  no  purpose  and  would 
in  fact  dilute  the  intended  effect  and 
impact  of  the  radio  deregulation 
proceeding."* 

82.  In  the  present  proceeding  we  have 
similarly  reviewed  our  information 
requirements  in  commercial  television. 
We  have  determined  that  the  current 
and  future  video  marketplace  will 
provide  sufficient  incentives.  Detailed 
regulation  related  to  non-entertainment 
programming  guidelines,  ascertainment, 
commercial  guidelines,  and  program 
logging  are  no  longer  required.  A 
simplification  of  procedures  in  these 
areas  still  provides  us  with  adequate 
information  to  make  a  determination 
whether  a  licensee  is  in  violation  of  any 
statutory  requirements.  As  in  radio,  we 
believe  that  absent  regulations  in  these 
areas  a  long  form  audit  will  serve  no 
useful  purpose. "'Therefore,  the  long 
form  audit  is  hereafter  eliminated  for 
commercial  television  licensees. 

83.  The  Commission  will  continue  to 
conduct  random  FOB  technical 
inspections  and  check  the  public 
inspection  files  of  commercial  television 
licensees  for  completeness.  Elimination 
of  the  long  form  audit  does  not  alter  the 
substantive  obligation  of  commercial 


' ' '  Some  community  iMuet  may  be  of  such 
si>in:fi'  ance  thai  they  are  repeated  on  subsequent 
issues/pi^grams  lists.  Such  a  decision  is  left  to  the 
licen.spp's  discretion  and  open  to  public  and 
CommisBion  scrutiny  in  their  jodgment  on  the 
broadcaster's  good  faith  efforts  to  program  to  meet 
1  ommunity  issues.  We  also  note  that  responsive 
programming  may  consist  of  numerous  and  diverse 
broadcasts  in  answer  to  any  one  issue. 

"•■  ,\<i!ire.  siipro  n.l  a(  37246. 


"'Radio  Broadcast  Services:  Revision  of 
Applications  for  Renewal  of  License  of  Commercial 
AM.  FM.  and  Television  Ljcensees.  46  FR  28236 
(May  11,1961). 

'"/d  8128241. 

'"Form  303-C  also  inquires  into  television 
network  affiliation  agreements.  This  information  is 
duplicative  Reporting  of  these  agreements  is 
separately  compelled  by  i  73.3613  of  the 
Commissions  rules.  It  is  part  of  the  ownership 
report  (FCC  Form  323  or  323-E)  which  still  must  be 
filed  and  is  unaffected  by  this  proceeding. 


television  Ucensees  to  serve  the  public 
interest.  While  the  short  form  renewal 
application  carries  with  it  a  presumption 
of  service  in  the  public  interest  the 
presumption  is  rebuttable  by  responses 
which  indicate  statutory  or  regulatory 
violations.  Petitions  to  deny  or 
complaints  alleging  violations  could  also 
serve  to  rebut  a  presumption  earned  by 
the  short  form  renewal  apphcation."^ 

F.  Administration  of  Deregulation 

84.  The  policies  enunciated  herein. 
along  with  the  relevant  rule  changes  set 
forth  in  Appendix  A,  wQl  become 
effective  thirty  days  from  the 
publication  of  this  document  in  the 
Federal  Register.  After  the  effective  date 
of  these  policies,  apphcation  for  new 
stations,  as  well  as  apphcation  for  the 
assignment,  transfer,  renewal  and/or 
modification  of  existing  stations,  will  be 
modified  by  subsequent  Commission 
action,  in  accordance  with  the 
provisions  of  this  Report  and  Order,  and 
all  such  applicants  will  be  required  to 
file  only  the  information  requested 
herein. 

1.  New  Applications 

85.  Because  the  policies  enunciated 
herein  will  affect  the  future  operation  of 
commercial  television  broadcast 
stations,  we  believe  that  they  should 
also  be  applied  to  applications  filed 
before  the  effective  date  of  this  Report 
and  Order  but  still  before  the 
Commission  for  consideration."' 
Therefore,  upon  the  effective  date  of  this 
Report  and  Order,  those  portions  of 
applications  for  new  facihties  which 
have  been  obviated  by  this  action  will 
be  considered  immaterial  to  the 
Commission's  determination  of  that 
application.  We  will  not  physically 
return  those  portions  of  the  applications, 
and  it  will  not  be  necessary  for 
applicants  to  file  amendments  to 
conform  with  the  revised  wording  of  the 
applicable  form.  For  example,  the 
ascertainment  and  programming 
portions  of  applications  already  on  file 
should  adequately  respond  to  the 
revised  questions.  If  additional 
information  is  needed,  especially  with 


"•With  the  elimination  of  Form  303-C.  licensees 
will  no  longer  be  required  to  present  a  separate  list 
of  programs  designated  for  children  12  years  or 
under.  Our  action  in  this  regard,  however,  in  no  way 
changes  licensees'  programming  obligations  with 
respect  to  children.  It  is  part  of  the  licensee's 
general  public  interest  obligation  to  examine  the 
program  needs  of  children  and  to  be  ready  to 
demonstrate  its  attenUon  to  those  needs.  See  In  the 
Matter  of  Children 's  Programming  and  Advertising 
Practices.  49  FR  1704  Oanuary  13. 1964). 

'"These  procedures  cover  application  for  new 
fanhlies.  applications  for  modifications  of  existing 
faciltlies  and  the  buyer's  portions  of  applications  for 
assignment  or  transfer  of  existing  stations. 
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regard  to  proposed  programmin«.  the 
Commission  8  staff  will  contact  the 
applicant.  Thus,  modifications  of 
applications  already  on  fiie  will  not  be 
necessary. 

86.  We  further  believe  that  when  these 
policies  become  effective  they  should 
dpply  to  pending  apphcations  for  new 
fdcilities  that  have  been  desij^nated  for 
heanng  or  are  in  any  further  stage  of  the 
heanng  process.  Therefore,  if  issues 
which  are  obviated  by  this  action  have 
been  specified  and 'or  tried. 
Administrative  I^w  [udges  and  the 
Review  Board  are  directed  to  resolve 
those  issues  in  accordance  with  the 
policies  enunciated  herein.  Thus,  the 
issues  should  be  deleted  in  either  an 
interlocutory  order  or  in  the  decision,  as 
appropriate  In  directing  this  course  we 
wish  to  emphasize  no  intention  to 
foreclose  consideration  of  related  issues 
not  directly  affected  herein.  Thus,  issues 
concerning  alleged  misrepresentations 
relating  to  ascertairunent  will  not  be 
extinguished.  However,  there  would  be 
no  need  to  resolve  issues  on  the 
sufficiency  of  ascertainment  based  upon 
alleged  failures  to  follow  the  steps 
detailed  in  the  Primer. 

2.  Renewal  Applications 

87.  The  administration  of  these 
policies  to  renewal  applications  is 
complicated  by  the  fact  that  such 
applications  encompass  both  the 
licensee's  past  performance  and 
proposals  for  the  future.  Certainly,  the 
portions  of  renwal  applications  which 
relate  to  future  proposals  should  be 
treated  in  the  same  manner  as  new 
applications  Accordingly,  the 
procedures  and  directions  set  forth 
above  will  govern  the  consideration  of 
the  prospective  portions  of  renewal 
applications.'"'* 

88  The  retrospective  portions  of 
renewal  applications  and  the  seller's 
portion  of  assignment  and  transfer 
applications  relate  to  conduct  during  the 
time  when  the  licensee  was  expected  to 
adhere  to  rules  and  policies  which  have 
been  eliminated  herein.  It  is  not  our 
intention  to  relieve  licensees  of  those 
obligations  after  the  fact.  On  the  other 
hand,  we  do  not  believe  it  would  be 
reasonable  to  continue  to  require 
licensees  to  file  information  on  the 
diminishing  portion  of  the  past  license 
term  which  was  governed  by  the  old 
policies.  Accordingly,  we  will  continue 
to  require  the  filing  of,  and  we  will 
consider,  the  retrospective  portions  of 
renewal  applications  until  the  effective 
date  of  the  Report  and  Order. 
Thereafter,  licensees  will  file  renewal 


'"This  will  alto  apply  to  the  buyer's  portioa  of 
assignment  and  transfer  applications. 


applications  in  accordance  with  the 
reformed  application  to  best  set  forth  in 
further  action  by  the  Commission  in 
accordance  with  the  provisions  of  this 
Rrport  and  Order  Thus,  althou«h  wp 
will  not  require  routine  filing  of 
materials  related  to  past  ascertainment 
commercialization  or  programming 
performance,  these  issues  could  be 
raised  in  a  petition  to  deny  or  on  the 
Commission  s  own  motion.  This  is  the 
case  because  violations  of  a  past 
regulation  at  the  time  when  it  was  in 
effect  may  be  relevant  to  a  licensee  s 
qualifications  to  retain  its  license,  even 
if  the  subject  regulation  was  modified  or 
eliminated  in  this  proceeding. 

Ill   C<)n(hision 

89.  Our  action  today  constitutes  a 
significant  step  in  the  deregulation  of 
commercial  television.  It  is  predicated 
on  the  recognition  that  marketplace 
dynamics,  not  our  regulations,  are  the 
primary  determinants  of  licensee 
performance  with  respect  to 
programming,  commercialization  and 
ascertainment.  In  light  of  these 
conclusions,  we  have  re-examined  the 
current  regulatory  scheme  and  conclude 
that  it  imposes  unnecessary  burdens  on 
both  licensees  and  the  public.  We 
believe  that  the  new  regulatory 
approach  adopted  here,  will  provide 
licensees  with  the  flexibility  necessary 
to  respond  to  the  needs  and  demands  of 
their  communities. 

90.  We  feel  confident  that  existing  and 
future  marketplace  forces  will  ensure 
the  presentation  of  programming  that 
addresses  significant  issues  in  the 
community.  Moreover,  the  record 
keeping  requirements  adopted  here  will 
provide  us  with  the  information 
necessary  to  monitor  the  performance  of 
our  new  regulatory  scheme.  In  addition, 
there  are  other  formal  and  informal 
procedures  readily  available  to  bring 
specific  problems  to  our  attention. 
Accordingly,  we  believe  that  the 
existing  regulatory  scheme  is  no  longer 
necessary  to  assure  operation  in  the 
public  interest. 

Regulatory  Flexibility  Analysis 

I.  Need  for  and  Purpose  of  Rule 

91.  The  Commission  has  concluded 
that  the  programming  and 
commercialization  guidelines  and  the 
ascertainment  and  logging  requirements 
imposed  on  commercial  television 
stations  burden  both  the  broadcasters 
and  the  Commission  without  any 
commensurate  benefits.  The  proposed 
elimination  of  these  various 
requirements  will  enable  broadcasters 
^  to  satisfy  their  fundamental  obligations 
with  greater  alacrity.  We  have  also 


c  uncluded  that  existing  and  potential 
marketplace  forces  can  satisfactorily 
tjovem  these  areas. 

11  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Rejjuldtory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
M.ide  as  a  Result 

.•\  Issues  Raised.  92,  In  regard  to 
priigramming  j^uidelines,  many  of  those 
commenting  questioned  whether  non- 
entertainment  programming  levels 
would  remain  high  absent  the  existence 
of  minimum  guidelines.  Similar  issues 
were  raised  regarding 
commercialization  and  ascertainment. 
Absent  guidelines  would 
commercialization  increase  and  would 
ascertainment  continue  absent  the 
specific  procedures  called  for  in  the 
Primer?  In  the  area  of  logs,  many 
commenters  questioned  whether 
adequate  information  would  be 
provided  to  the  Commission  and  the 
public,  absent  present  logging 
requirements. 

Assessment: 

93.  The  Commission  concludes  that 
the  arguments  supporting  the  relaxation 
of  programming  and  commercialization 
policies  and  ascertainment  and  program 
log  requirements  pertaining  to 
commercial  television  stations  are 
persuasive. 

94.  We  conclude  that  current  and 
future  marketplace  forces  can  govern 
these  matters  satisfactorily. 
Additionally,  by  eliminating  these 
formalistic  requirements  commercial 
broadcasters  may  be  able  to  provide 
more  efficient  service  to  their 
communities  of  license. 

Changes  made  as  a  result  of  such 
comment: 

95.  Responding  to  comments,  we  now 
eliminate  our  guidelines  relating  to 
programming  and  commercialization, 
our  formal  ascertainment  requirements, 
and  relax  our  program  log  requirements. 

Significant  alternatives  considered 
and  rejected: 

96.  In  addition  to  allowing  commercial 
television  stations  to  make  their  own 
decisions  in  the  area  of 
commercialization,  programming  and 
ascertainment,  the  Notice  proposed 
modifications  to  the  existing  guidelines 
and  requirements  instead  of  elimination 
The  Notice  also  proposed  to  solely  rely 
upon  specific  statutory  requirements  in 
determining  whether  licensees  have  met 
their  public  interest  responsibilities. 
These  alternatives  were  rejected 
because  the  Commission  concluded  that 
it  was  best  to  rely  to  an  extent  upon 
current  and  future  marketplace  forces  to 
satisfy  the  public  interest 
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responsibilities  of  commercial  television 
broadcasters.  Hie  statutory  option  was 
further  rejected  l>ecause  it  compelled 
consideration  of  ancillary  issues  not 
necessary  for  our  current  purpose  and 
requiring  further  comments. 

97.  Accordingly,  it  is  ordered.  That 
Parts  0  and  73  of  the  Commission's 
Rules  and  Regulations  are  amended, 
effective  September  24. 1984,  as  set  forth 
in  Appendix  A. 

98.  It  is  further  ordered.  That  the 
Ascertainment  Primer  and  the  Renewal 
Primer  shall  no  longer  be  applicable  to 
commercial  television  broadcast 
applicants  or  licensees  and  that  in  their 
place  the  above  stated  policy  regarding 
ascertainment  of  issues  shall  apply  to 
such  stations. 

99.  It  is  further  ordered.  That  FCC 
Form  303-C  is  eliminated. 

100.  It  is  further  ordered.  That  FCC 
Forms  301,  302,  314  and  315  will  be 
amended  by  separate  Commission 
action,  in  accordance  with  the 
provisions  of  this  Report  and  Order. 

101.  It  is  further  ordered,  That  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  published  in  the 
FCC  Reports. 

102.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

103.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i),  5(c), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

104.  For  further  information 
concerning  this  Report  and  Order, 
contact  David  L  Donovan,  Marcia  C. 
Alterman,  Freda  Lippert  Thyden, 
Thomas  S.  Walsh,  Mass  Media  Bureau, 
(202)  632-7792. 

Federal  Communications  Commission. 
William  |.  Trkarico, 

Secretary. 

Appendix  A 

1.  47  CFR  0.283  is  amended  by 
removing  and  reserving  the  following 
paragraphs:  paragraphs  (a)(6); 
(a)(7)(i](B).(a)(7)(ii),(a)(7)(ii){A)and 
(B),  {a)(8).  (a)(8),  (i)  and  (ii)  and  by 
revising  paragraph  (a)(7)(i)(A)  to  read  as 
follows: 


§0.283    Auttwrttyi 

(a)  •   *   * 

(7)  Programming:  Program  content 
and  ascertainment  of  community  needs. 
(i)  Applications  for  new  stations  or 
assignments  and  transfers. 

(A)  Commercial  AM  and  FM 
proposals  and  commercial  TV  proposals 
of  applicants  for  new  stations  and  of 
assignees  and  transfers  that  have  not 
submitted  a  narrative  statement  of  their 
proposed  programming. 


2. 47  CFR  73.1225  is  amended  by 
revising  paragraphs  (d)(2)  and  (d)(2)(i)  to 
read  as  follows: 

S  73.1225    Station  insptctions  by  FCC. 

(d)  •  *  • 

(2)  For  noncommercial  educational 
AM,  FM,  and  TV  stations, 
(i)  Program  logs. 

3.  47  CFR  73.1810  is  amended  by 
removing  and  reserving  paragraphs  (a), 
(b),  (c)  and  (d)  to  read  as  follows: 

{73.1810    Program  logs. 

(a)-(d)  [Reserved] 

*        •        *        •       ^ 

4.  47  CFR  73.1820  is  amended  by 
revising  paragraph  (a)(l)(iii)  to  reads  as 
follows: 

S  73.1820    Station  log. 

(a)  *  *  * 

(!)••* 

(iii)  An  entry  of  each  test  of  the 
Emergency  Broadcast  System 
procedures  pursuant  to  the  requirement 
of  Subpart  G  of  this  Part  and  the 
appropriate  EBS  checklist.  All  stations 
may  keep  EBS  test  data  in  a  special  EBS 
log  whidi  shall  be  maintained  at  any 
convenient  location;  however,  such  log 
should  be  considered  a  part  of  the 
station  log. 

5.  47  CFR  73.1850  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  73.1850    PutiHc  lnap*ction  of  program 
logs. 

(a)  The  program  logs  of 
noncommercial  AM,  PM,  and  TV 
licensees  shall  be  made  iavaiiable  for 
public  inspection  and  reproduction  at  a 
location  convenient  and  accessible  to 
the  residents  of  the  community  to  which 
the  station  is  licensed.  All  such  requests 
for  inspection  shall  be  subject  to  the 
procedural  requirements  in  paragraph 
(b)  of  this  section.  Where  good  cause 
exists,  the  licensee  may  refuse  to  permit 
such  inspection.  (See  paragraph  64,  the 
Public  and  Broadcasting  Manual).  The 
licensee  shall  remain  responsible  for  the 
safekeeping  of  the  logs  when  permitting 
inspections. 


S  73.3500    (AmwtdwJ] 

6. 47  CFR  73.3500,  Application  and 
report  forms,  is  amended  by  removing 
the  entry  for  Form  303-C  and  its  title. 
Renewal  Application  Audit  Form  for 
Commercial  TV  Broadcast  Stations. 

7. 47  CFR  73.3526  is  amended  by 
revising  paragraphs  (a),  (a)(8)  and  (e),  by 
adding  a  Note  following  paragraph 
(a)(8),  by  removing  paragraphs  (a)(9), 
(a)(10),  (a)(ll)  and  (a)(12)  and  by 


redesignating  paragraphs  (a)(13)  and 
(a)(14)  as  (a)(g)  and  (a)(10)  respectively, 
to  read  as  follows: 

$73.3528    Local  public  Inspoction  m*  of 
commarcial  stations. 

(a)  Records  to  be  maintained.  Every 
appUcant  for  a  construction  permit  for  a 
new  station  in  the  commercial  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  paragraph  (a)(1)  of  this 
section.  (Every  permittee  or  licensee  of 
an  AM,  FM  or  TV  station  in  the 
commercial  broadcast  services  shall 
maintain  for  public  inspection  a  file 
containing  the  material  described  in 
paragraphs  (a)  (1),  (2),  (3).  (4),  (5).  (6). 
and  (7)  of  this  section.  In  addition,  every 
permittee  or  licensee  of  a  TV  station 
shall  maintain  for  public  inspection  a 
file  containing  the  material  described  in 
paragraphs  (a)  (8)  and  (9)  of  this 
section;)  every  permittee  or  licensee  of 
an  AM  or  FM  station  shall  maintain  for 
public  inspection  a  Tile  containing 
material  described  in  paragraph  (a)(10) 
of  this  section.  The  material  to  be 
contained  in  the  file  is  as  follows: 


(8)  For  commercial  TV  broadcast 
stations  every  three  months  a  list  of  at 
least  5  to  10  community  issues 
addressed  by  the  station's  progranuning 
during  the  preceding  3  month  period. 
The  list  is  to  be  filed  by  the  tenth  day  of 
each  calendar  quarter  (e.g.  July  10, 
October  10,  January  10  and  April  10)  and 
should  include  a  record  of  programming 
for  the  3  preceding  calendar  months  (e.g. 
the  list  filed  by  October  10  would  be  a 
record  of  programming  from  July  1 
through  September  30).  The  list  shall 
include  a  brief  narrative  describing  how 
each  issue  was  treated.  The  description 
of  the  program  should  include,  but  is  not 
limited  to.  the  time,  date  and  duration  of 
each  program,  the  title,  and  the  type  of 
programming  in  which  the  issue  was 
treated,  (e.g.  public  service 
announcements,  a  call-in  program  with  a 
public  official,  etc.).  These  lists  are  to  be 
retained  for  the  entire  license  renewal 
period. 

Note. —  The  first  quarterly  filing  is  to 
include  at  least  the  past  three  months  of  a 
station's  programming  performance.  If  the 
last  annual  issues/programs  list  was  filed 
more  than  three  months  prior  to  October  1 . 
1984,  the  licensee  must  place  in  its  public 
inspection  file  an  issues/programs  list 
encompassing  the  period  of  time  between  its 
last  annual  filing  and  October  1, 19B4. 

(e)  Period  of  retention.  The  records 
specified  in  paragraph  (a)(4)  of  this 
section  shall  be  retained  for  periods 
specified  in  §  73.1940  (2  years).  The 
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manual  specified  in  paragraph  (a)(6)  of 
this  section  shall  be  retained 
inderinitely  The  letters  specified  in 
paragraph  (a)(7)  of  this  section  shall  be 
retained  for  the  period  specified  in 
§  73.1202  (J  >edrs)  The  issues/programs 
list  specified  in  subparagraphs  (a)(8) 
and  (10)  of  this  section  shall  be  retained 
for  the  term  of  license  (5  and  7  years, 
respectively).  The  records  specified  in 
paragraphs  (aj(l),  (2),  (3)  and  (5)  of  this 
section  shall  be  retained  as  follows: 


:^  73.4010     [Am«nd«dl 

8.  47  CKR  '  i  4U10,  Advertising  time — 
amount  of.  is  removed  in  its  entirety. 

5  73.4080     |Am«ndedl 

y.  47  CKR  7j  40«0.  Commercials, 
program  length,  is  removed  in  its 
entirety. 

W3.4220    lAmendMll 

lU.  47  CKR  73.4220  Promise  versus 
performance:  Commercial 
announcements,  is  removed  in  its 

entirety 

\ppfndiv  B— Sunim<ir\  of  C^omments 

i    \n  ()\er\iei\  of  the  Comments 

1.  The'A'o//ce  in  this  proceeding 
generated  considerable  response.  The 
Commission  received  twenty-six  formal 
comments.'  eleven  formal  reply 
comments.' and  numerous  informal 


'  Formal  comments  in  tl>i»  proceeding  were 
■idlimitled  by  the  following  parties:  Action  for 
Children  Television  I  ACT).  American  Association 
of  Advertising  Agencies  (AAAA),  American 
Broadcasting  Companies.  Inc  (ABC).  American 
li^al  Foundation  (.ALf ).  Channel  57  Corporation 
(CFC).  Choosing  Our  Future  (COF).  Columtiia 
Brrwdcasting  System.  Inc  (CBS).  |ohn  W  Detar 
il)elar).  Direct  Marketing  Association  (DMA). 
Cosmos  Broadcasting  Corporation.  Cox 
Cummunications.  and  Multimedia.  Inc.  (DLA).  Eiigrl 
Forum  (F-igle).  Henry  Geller  and  Donna  Lampert 
IGeller).  Long  Island  Coalition  fur  Fair  Broadcasting 
IIJC).  Television  Station  Licensees  (MWK). 
National  Association  of  Broadcasters  (NAB). 
National  Broadcasting  Co..  Inc.  (NBC).  National 
Center  for  the  Law  and  the  Deaf  and  National 
Association  of  the  Deaf  (NCL).  National 
Telecommunications  and  Information 
.Administration  (NTIA).  Mark  Pierce  (FSerce). 
F\ening  News  Association.  Gannett  Co..  Inc 
C^aylord  Broadcasting  Company,  and  Lee 
[•jiterpnses.  Incorporated  |PBD).  Post-Newsweek 
Stations.  Inc  (PNS).  Public  Media  Center  (PMC). 
Telecommunications  Research  and  Action  Center. 
BUck  Citizens  for  Fair  Media.  Chinese  for 
Affirmative  Action  Committee  for  Community 
Access.  National  Association  for  the  Advancement 
(if  Colored  People.  .Salional  Committee  for  Belter 
Broadcasting.  National  Council  of  Laraza.  and 
Citizens  Communications  Center  (TRAC).  Tribune 
Broadcasting  Co.  (Tribune).  United  Church  of  Christ 
(UCC|.  United  Slates  Catholic  Conference  (USCC). 
and  WRBC.  inc  (WRBG). 

'Formal  reply  comments  in  this  proceeding  were 
submitted  by  the  following  parties:  ACT,  ABC 
.Association  of  National  Advertisers  (A.NA),  COF. 
Deiar  MWK.  NAa  National  Black  Media  Coalition 
INBMC).  f^TlA.  TRAC  and  UCC 


comments.' As  discusstni  at  greater 
length  in  the  text  below,  commenters 
expressed  preferences  all  along  the 
regulatory  continuum  identified  in  our 
Notice.  Generally  speaking,  industry 
commenters  tended  to  favor  dereguation 
while  public  interest  groups  supported 
retention  of  the  existing  structure. 
However,  numerous  other  viev\'points 
were  expressed  and  parties  often 
recommended  hybrid  versions  of  the 
options  proposed  in  the  Notice,  or 
supported  deregulation  in  some  areas 
while  favoring  continued  regulatory 
intervention  in  others. 

II.  Programming  Guidelines 

A.  Introduction 

2.  The  Notice  requested  comment  on 
two  policy  options  to  modify  the  non- 
entertainment  programming  guidelines. 
Under  Option  I.  the  non-entertainment 
guidelines  would  be  deleted  but  the 
Commission  would  retain  the  obligation 
of  licensees  to  address  issues  of  concern 
in  their  communities.  This  programming 
obligation  would  parallel  that  adopted 
for  commercial  radio  stations  in  the 
recent  radio  deregulation  rule  making. 
Under  Option  II.  the  Commission  would 
retain  current  programming  policies  but 
amend  the  current  delegations  to  allow 
broadcasters  more  programming 
flexibility. 

3.  Comments  ranged  from  absolute 
support  for  Option  I  to  complete 
rejection  of  any  changes  in  the  present 
regulations.  Among  those  commenting  in 
favor  of  Option  I  were  ABC.  ALF.  CBS. 
PBD.  MWK.  NTIA.  N.-\B.  NBC.  Tribune. 
PNS,  and  WRGB.  Those  filing  comments 
generally  against  the  proposals 
contained  in  the  Notice  were:  ACT, 
COF.  Eagle.  Geller.  UCC,  TRAC.  USCC. 
Pierce  and  PMC. 

4.  Several  commenters  took 
intermediate  positions.  For  example, 
NTIA  generally  supported  the 
elimination  of  programming  guidelines 
except  for  those  concerning  local 
programming.  DLA  said  that  the 
proposed  deregulation  would  be  of 
minimal  significance  given  the  court's 
interpretation  of  our  radio  deregulation 


'The  Commission  received  almost  400  informal 
comments  in  response  to  the  Notice.  Tho«e  which 
were  relevant  to  our  proposed  action  were 
considered  accordingly  However.  ■  substantial 
majority  of  the  informal  comments  ob|ecled  lo  this 
proceeding  in  the  belief  that  this  docket  was 
designed  to  eliminate  the  Fairness  Doctrine  and  the 
"rules  of  decency     While  we  recognize  that  one  of 
the  options  proposed  in  the  Notice  may  tangentially 
affect  existing  Fairness  obligations.  It  should  be 
noted  that  elimination  of  the  Fairness  Doctrine  is 
not  the  focus  of  this  proceeding.  The  Commission 
has  recently  adopted  a  Notice  of  Inquiry  to  consider 
the  Fairness  Doctnne.  We  tielieve  it  more 
appropriate  lo  consider  the  issues  raised  by  these 
pleadings  tn  the  conlexl  of  the  Notice  of  Inquiry. 


order  in  Office  of  Conimunication  of  the 
L  'iiitpd  Chun  h  of  Christ  v.  FCC.  707  F. 
2d  1413  (DC.  Cir  1983)  fherpinaftcr 
VCC.  V.  A'.C.C. '7  Accordingly.  DL.A  dul 
not  object  to  the  existing  guidelines 
provided  the  Commission  reaffirmed  the 
broad  (Ji.'icretion  of  licensees  to 
determine  the  manner  of  compliance. 
PNS  generally  supported  deregulation, 
but  sought  a  uniform  and  quantitative 
programming  standard  for  renewal 
purposes.  ABC  and  MWK,  while 
generally  supporting  deregulation,  also 
requested  further  proceedings  to  adopt 
an  "optional  programming  standard"  for 
purposes  of  license  renewal 

5.  No  commenter  specifically 
supported  Option  II  as  contained  in  the   * 
Notice  Parties  supporting  Option  I 
generally  took  the  position  that  Option  11 
did  not  go  far  enough  with  respect  to 
deregulating  the  industry  Alternatively, 
those  opposuig-deregulation  objected  to 
Option  II  as  merely  reducing  the  efficacy 
of  regulation  that  should  instead  l>e 
strengthened. 

B.  Marketplace  Definition 

6.  The  Notice  requested  specific 
comments  on  the  relevant  product  and 
geographic  markets.  Many  of  the 
comments  did  not  define  explicitly  the 
relevant  product  market.  Most  of  these 
parties,  however,  implicitly  defined  such 
a  market  in  discussing  the  amount  of 
competition  facing  television.  Parties 
finding  a  competitive  market  usually 
included  new  and  emerging  technologies 
such  as  cable.  STV.  MDS,  LPTV  and 
DBS  in  their  analysis.  Those  parties 
finding  a  lack  of  competition  generally 
considered  only  the  television  broadcast 
market. 

7.  Several  parlies  adopted  a  broad 
definition  of  the  relevant  product 
market.  CBS,  for  example,  concluded 
that  the  Commission  should  include  "all 
reasonably  interchangeable 
entertainment/information  products  and 
services  that  strive  for  a  fraction  of 
consumers  time."  ABC  basically 
adopted  the  Commissions  definition  of 
the  marketplace  but  also  included 
electronic  publishing  and  the  private 
operational  fixed  microwave  service. 
Comments  filed  by  Tribune  and  by  PDB 
appear  to  have  adopted  the  concept  of  a 
video  marketplace  which  would  include 
the  new  video  technologies   N.AB 
concluded  that  there  is  a 
"telecommunications  marketplace  '  that 
consists  of  all  electronic  media  including 
radio  and  the  new  technologies.  NBC 
appears  to  have  armed  at  a  similar 
conclusion  by  adopting  a  '  meiiia  market 
approach." 

8.  Several  parties  urged  a  narrower 
definition  of  the  relevant  product 
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market.  TRAC.  for  instance,  defined  the 
relevant  marl<ef  as  the  television 
broadcast  market.  In  reaching  this 
conclusion.  TRAC  found  that  the 
television  market  was  unlike  other 
services  because:  (1)  Television 
proRramming  is  a  "free"  public  good  and 
not  susceptible  to  substitution  by  other 
pay  media.  (2)  television  information  is 
of  a  timely  nature,  (3)  television 
broadcasting  must  be  regulated  in  the 
public  interest,  and  (4)  television  has  no 
viable  competition  from  the  new 
technologies.  Comments  filed  by  the 
usee,  PMC,  Geller  and  ACT  also  look 
the  position  that  new  video  technologies 
were  not  viable  substitutes  for  over-the- 
air  broadcasting.  Also,  UCC  said  that 
the  Commission's  reliance  on  the  Report 
prepared  by  The  Office  of  Plans  and 
Policy  was  not  justified  because  the 
Report  was  not  based  on  empirical 
measurement  of  any  market.  UCC 
sugjjested  that  the  Commission  stay  the 
present  proceedings  in  order  to  develop 
a  proper  marketplace  measurement  for 
video  competition.  TRAC,  said  that 
there  are  no  data  measuring  the  "cross 
elasticity  between  television  and  its 
substitutes." 

C.  Competitive  Incentives 

9.  Almost  all  of  the  parties  favoring 
elimination  of  the  programming 
delegations  found  that  the  marketplace 
provided  adequate  incentives  for  the 
production  of  informational,  local  and 
nun-entertainment  programming.  Most 
of  tht!se  parties  relied  on  the  data 
supplied  by  the  Commission  in  its 
Notice.  NAB  provided  its  own  data 
which  suggested  that  in  1983,  the  total 
amount  of  non-entertainment 
programming  was  almost  three  times 
that  recommended  by  the  Commission's 
guidelines.  Specifically,  NAB  found  that 
in  1983,  commercial  television  stations 
devoted  17.3%,  8.9%  and  29.2%  of  their 
programming  time  to  informational, 
local  and  non-entertainment 
programming  respectively.  With  the 
exci'ption  of  local  programming,  this 
represf^rits  an  overall  increase  in  such 
prognrnmin^  over  the  last  decade.  NAB 
data  also  indicated  that  commercial 
television  broadcasters  exceeded  the 
non-entertainment  programming 
guidelines  in  all  markets.  Thus,  parties 
fa\  oring  elimination  of  the  delegations 
concluded  that  competitive  forces,  and 
not  Commission  regulations,  are 
responsible  for  the  current  levels  of  non- 
entertainment  programming. 

10.  Several  industry  commenlers  said 
that  the  television  industry  itself  was 
sufficiently  competitive  to  allow 
deregulation.  For  example,  NAB  noted 
that  between  90  and  97  percent  of 
television  households  receive  four  or 


more  stations  and  at  least  65  percent 
receive  seven  or  more  stations.  ABC, 
citing  the  Commission's  data  from  its 
"Financial  Interest  and  Syndication" 
proceeding  *  noted  that  the  network 
share  of  the  television  audience 
declined  in  1982  from  90%  to 
approximately  80%.  In  addition  to 
finding  competition  in  television 
broadcasting,  these  parties  suggested 
that  new  technologies,  including  cable 
TV,  STV,  MDS,  SMATV.  LPTV,  DBS, 
MMDS,  video  disc  players  and  video 
recorders  will  provide  over-the-air 
commercial  television  with  significant 
competition  in  the  future. 

11.  The  position  of  these  parties  was 
summarized  by  NAB  as  follows: 

We  do  not  contpnd  tha!  narrowcasiing  has 
completely  taken  hold  in  the  over-the-air 
television  market.  But  we  concur  with  the 
Commission's  conclusion  that  traditional 
television  and  the  new  players  in  the  video 
marketplace  have  more  ihan  begun  to 
compete  for  the  same  viewers.  Under  the 
pressure  of  heightened  competition  from  a 
variety  of  sources,  television  licensees  will  be 
forced  to  take  account  of  the  diversity  of  their 
audience  and  the  programming  offered  by 
other  video  delivery  systems  reaching  their 
community. 

12.  Parties  opposed  to  deregulation 
generally  agreed  that  the  existing 
television  marketplace  is  not  sufficiently 
competitive  to  support  programming 
deregulation.  Furthermore,  they  argued 
that  many  new  and  emerging 
technologies  are  not  yet  available  in  the 
marketplace,  and  their  commercial 
viability  is  uncertain  at  best.  TRAC 
warned  that  even  if  these  new  services 
achieve  such  viability,  they  will  not  be 
viewed  by  the  public  as  substitutes  for 
free  television.  Rather,  TRAC  argued. 
the  new  pay  technologies  will  compete 
among  themselves  as  a  supplement,  not 
an  alternative,  to  commercial  over-the- 
air  television.  Finally,  PMC  suggested 
that  an  economic  marketplace  is 
incapable  of  maintaining  the 
marketplace  of  ideas  necessary  to  the 
operation  of  a  democratic  society. 

D.  Alternative  "Non-Market" 
Justification!,  for  Elimination  of  Non- 
Entertainment  Programming 

Delegations 

13.  The  Notice  propounded  several 
non-market  alternative  justifications  for 
deregulation.  ABC  and  NTIA  agreed  that 
the  Commission  need  not  find  a 
competitive  market  to  justify  the 
elimination  of  programming  delegations. 

14.  Several  alternative  justifications 
were  explored  in  the  comments  Parties 


*  Tentaiive  Dfr.sion  ond  BfQuesI  for  Further 
Comments  m  BC  Docket  .\o  82-345.  (Amendment  of 
Svniiiralion  and  Financial  Interest  Rules).  4fl  FR 
38020  (Aug.  22, 19tt3). 


favoring  deregulation  argued  that 
television  should  be  regulated  in  the 
same  m.anner  as  the  new  lechnnlogies. 
CBS  noted  that,  unlike  the  new 
competing  technologies,  over-the-air 
television  stations  are  subject  to 
government-imposed  program 
regulation.  CBS  contended  that  this  will 
discourage  investment  and  innovation  In 
television  broadcasting,  and  Tribune 
said  it  could  restrict  television  from 
competing  with  the  new  technologies. 
These  commenters  and  others  argued 
that  the  law  requires  the  Commission  lo 
provide  a  reason  for  such  disparate 
treatment. 

15.  Parties  opposed  to  deregulation 
generally  supported  the  dibtmction 
between  regulation  of  television  and  of 
new  technologies.  TRAC  argued  that 
because  the  new  technologies  are  not 
yet  commercially  viable  their  relative 
lack  of  programming  regulation  did  not 
place  television  at  a  competitive 
disadvantage,  TRAC  also  found  thai  the 
lack  of  regulation  of  new  technologies  is 
based  on  their  "unique  attributes"  and 
the  need  for  flexibility  in  their  initial 
stages  of  development.  Geller  also 
observed  that  cable  TV.  television's 
most  significant  competitor,  is  burdened 
by  public  service  requirements  resulting 
from  the  franchising  process  which  are 
more  burdensome  than  the  programming 
delegations  at  issue  herein. 

16.  Parties  supporting  deregulation 
agreed  that  the  benefits  of  the 
programming  guidelines  did  not 
outweigh  their  costs.  In  particular,  these 
commenters  identified  societal  costs 
associated  with  the  infringement  on  the 
editorial  discretion  of  broadcasters. 
These  parties  also  noted  the  monetary 
costs  associated  with  veiifying 
compliance  with  these  standards 

17.  Opponents  of  the  proposal  noted 
the  societal  benefits  associated  with 
non-entertainment  programming,  ACT. 
for  example,  discussed  the  societal 
benefits  of  children's  educational 
programming.  One  commenter  said  that 
the  television  broadcasters  benefit  from 
the  guidelines  because  they  provide 
some  renewal  certainty  by  defining 
what  constitutes  minimally  acceptable 
programming  in  the  public  interest. 

18.  Several  parties  argued  that  the 
program  delegations  amounted  to 
substantive  regulations  of  content, 
thereby  exacting  First  Amendment 
costs.  At  least  one  party  noted  that 
given  the  efficiency  of  the  marketplace, 
the  public  interest  was  being  met  by  less 
intrusive  means.  Accordingly,  they 
argued  that  First  Amendment  concerns 
justified  elimination  of  the  delegations. 
Alternatively,  those  opposing 
deregulation  argued  that  elimination  of 
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the  nuideiines  wouid  vkjIhic  listeners' 
F  "-t  Amendment  njjhts  to  hear  diverse 
-..Hirces  oi  laformdlion 

19.  Mu3t  of  the  pdrties  supportmg  the 
elimmation  of  the  pruxramming 
deiejjations  found  :hrtt  dcresulalion 
would  further  the  poiiaes  of  the  . 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  3  U.S.C.  601  eL  seq.)  and  the 
Paprrnork  ReJurtion  Act  of  1980  (Pub. 
1.  '#)-51.  44  r  S.C.  3501  et.  seq.)  These 

( c  n.;iienters  noted  that  elimination  of 
t.ht;    unnectssary  regulations"  would 
provide  greater  flexibility  to 
broadcasters  to  meet  community  needs 
and  reduce  paperwork  burdens. 

20.  Opponents  of  deregulation  argued 
that  the  regulations  were  necessary  and 
therefore  the  elimination  of  the 
delegations  would  not  further  the  goal  of 
eliminating  unnecessary  regulations. 
TRAC  argued  that  if  broadcasters  were 
already  programming  above  the 
guidelines  then  the  regulations  were  not 
too  burdensome  and  broadcasters 
already  had  the  flexibihty  to  make 
appropriate  editorial  adjustments  in 
their  programming.  UCC  claimed  that 
the  goals  of  the  Paperwork  Reduction 
Act  had  already  been  met  by  the 
Commission. 

E.  Authority  of  the  Commission  To 
Eliminate  Non-entertainment 
Programming  Guidelines 

21.  Several  commenters  opposing 
deregulation  argued  that  the 
Commission  may  not  eliminate 
longstanding  regulations  unless  it  has 
taken  a  "hard  lo«k"  at  the  material  facts 
and  issues  involved.  UCC.  v  FCC. 
supra  at  1425  These  parties  argued  that 
no  hard  data  demonstrate  that 
elimination  of  the  programming 
delegations  is  in  the  public  interest. 
Moreover,  they  observed  that  the 
television  market  cannot  be  compared 
to  the  radio  market,  because  the  level  of 
competition  in  radio  far  exceeds  that  in 
television. 

22.  Parties  supporting  deregulation 
argued  that  while  the  radio  market  is 
different,  there  are  sufficient 
competitive  incentives  in  the  video 
marketplace  to  justify  deregulation  of 
television.  In  addition,  they  noted  that 
the  Commission  has  the  authority  to  rely 
on  future  projections  of  industry 
performance  in  formulating  policy. 
FCC.  V.  WNCN Listeners  Guild.  450 
U.S.  582.  594  (1981). 

F.  Specific  Types  of  Programming 

23.  Commenters  supporting  the    • 
elimination  of  the  programming 
delegation.s  arvued  that  there  would  be 
no  decline  m  news  and  informational 
programming.  They  stressed  that 
broadcasters  are  now  providing  more 


local  news  and  informcitioiial 
prngramniKig  due  to  increa.sed 
conipe'itum  Parties  oppusinx  ttie 
elimmaUon  of  the  guidelines  digued  liiat 
news  and  informational  prngramming 
will  decline.  Iheae  comnienlers  said  the 
guidelines,  not  the  market.  ar»'  primarily 
responsible  for  the  currpnt  leveis  of 
news  and  infonnationai  pru«ramn-.:n« 

24.  Those  parties  supporl.ng 
deregulation  argued  that  there  would  be 
no  decline  in  local  programming  These 
parties  noted  that  many  of  the  new 
technologies  are  not  local  in  na'ure   .'\s 
a  result,  over-the-air  broadcasters  wiil 
shift  to  local  programming  particularly 
in  the  area  of  news  and  informational 
programming,  as  a  response  to  an 
increasing  "nationally"  oriented 
entertainment  market. 

25.  Commenters  opposing  the 
elimination  of  these  delegations  said 
there  has  been  a  decline  in  local 
programming  since  1973,  and  argued 
that  the  market  will  not  ensure  the 
production  of  sufficient  amounts  of  local 
programming.  For  example.  NTIA.  which 
supports  the  elimination  of  the 
informational  and  non-entertainment 
guidelines,  suggested  retaining  a  local 
programming  requirement.  NTIA  and 
Geller  insisted  that  local  programming  is 
the  foundation  of  the  Commission's 
regulatory  scheme. 

26.  Parties  in  favor  of  eliminating  the 
programming  delegations  argued  that 
programming  to  minority  interests 
would  not  suffer  any  adverse 
consequences.  NAB.  for  example,  said 
that  in  typical  markets  with  few 
television  stations,  licensees  have  a 
strong  incentive  to  identify  issues  of 
concern  to  many  different  groups  in 
order  to  attract  broad  audiences  in  their 
service  area.  CBS  argued  that  all 
minority  interests  will  be  met  and  noted 
that  the  Commission  did  not  dictate  the 
content  of  broadcasters'  non- 
entertainment  programming  under  • 
existing  guidelines. 

27.  Commenters  opposing  the 
elimination  of  the  guidelines  argued  that 
licensees  will  stUl  attempt  to  maximize 
their  audience  at  the  expense  of  diverse 
interests.  These  commenters  said  that 
because  there  is  no  direct  pricing 
mechanism  in  television,  a  licensee  is 
unable  to  measure  the  intensity  of 
viewer  demand.  As  a  result,  no  matter 
how  intense  the  demand  for  minority 
programming,  these  interests  will  not  be 
satisfied.  ACT  said  there  has  been  a 
complete  market  failure  with  respect  to 
children's  programming.  TRAC  argued 
that  the  problem  is  exacerbated  by  the 
fact  that  the  new  pay  services,  which 
would  normally  respond  to  intense 
demand,  may  be  too  expensive  for 
middle  and  low  income  people.  In  sum, 


these  commenters  took  the  position  that 
marketplace  incentives  merely  respond 
to  consumer  preferences  and  not  to  the 
needs  of  the  community. 

G.  Alternate  Proposals 

28  Several  industry  commenters 
addressed  the  relationship  betwet-n  the 
programming  delegations  and  renewal 
standards.  Most  of  these  parties 
requested  the  adoption  of  a  policy  either 
in  this  proceeding  or  in  a  separate 
renevxcil  prot:eeding  which  would  reduce 
tj.e    uncertainty"  surrounding  the 
Coinrnission's  approach  to  renewal. 
Many  favored  a  poliry  that  would  allow 
hroadca.sters  to  adhere  to  program 
guidelines  on  a  "voluntary  '  basis  if 
doing  so  would  provide  certainly  in  the 
renewal  context. 

29.  PNS  and  CBS  argued  that  the 
Commission  should  abolish  comparative 
renewal.  Absent  elimination  of 
comparative  renewal  PNS  argued  for 
the  adoption  of  a  uniform  standard 
which  would  apply  to  comparative 
renewal  proceedii^.gs  and  petitions  to 
deny.  Meeting  the  proposed  st.mdard 
would  give  the  licensee  a  presumption 
of  sufficient  pros^rammmg  service,  and  if 
the  standard  was  not  met  a  licensee  still 
would  be  allowed  to  demonstrate  if  and 
why  it  is  entitled  to  license  renewal.  If 
the  Commission  failed  to  adopt  such  a 
standard,  PNS  sug,^ested  that  the 
Commission  combine  all  non- 
entertainment  programjning  catr^ones 
and  not  distinguish  among  news,  public 
affairs,  and  local  programming  ABC 
and  MVVK  said  that  if  a  renewal 
standard  is  not  adopted,  licensees, 
sensing  renewal  uncertainty,  would 
merely  adhere  to  existing  guidelines, 
thereby  negating  the  intended  effect  of 
deregulation.  They  said  that  the 
Commission  would  eventually  be  forced 
to  return  to  some  form  of  quantitative 
standard,  perhaps  e\en  resurrecting  ad 
hoc  evaluation. 

30.  Several  opposing  commenters  took 
the  position  that  the  guidelines  were  an 
integral  part  of  the  comparative  renewal 
process  and  said  that  elimmatum  of 
clear  guidelines  would  amount  to  an 
abdication  of  the  Commission  s  public 
interest  obligation.  These  parties  argued 
that  the  failure  to  consider  programming 
in  renewal  violates  the  public  interest 
requirement  of  Section  3U9(h|  of  the  Act. 

31.  The  Commission  s  proposal  to 
regulate  according  to  the  "statutory 
basics"  of  the  Act  failed  to  generate 
significant  support   Broadcasters  were 
generally  concerned  with  the  renewiil 
uncertainty  surrounding  this  proposal 
and  suggested  that  the  Commission 
conduct  a  separate  proceeding  on  this 
issue  that  would  not  interfere  with  the 
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current  proposal  to  eliminate 
proKramming  delegations.  Citizen  groups 
generally  opposed  this  statutory 
approach,  arguing  that  the  Commission 
construed  its  statutory  obligations  too 
narrowly.  These  parties  pointed  out  that 
the  Communications  Act  mandates  a 
confeideration  of  the  public  interest  and 
that  the  Commission  is  required  to 
award  licenses  only  to  those  who  best 
serve  the  needs  of  their  communities. 

32.  Several  alternate  proposals  were 
offered.  NTIA  suggested  that  the 
Commission  should  conduct  a  periodic 
review  of  deregulation  of  licensees  in 
various  markets.  COF  suggested  the 
adoption  of  citizen's  viewer  forums  to 
provide  broadcasters  with  community 
input  into  their  programming  choices. 

H.  Reply  Comments 

33.  Eleven  parties  filed  reply 
comments  in  this  proceeding.  NAB, 
ABC,  and  MVVK  restated  their  initial 
positions  supporting  the  elimination  of 
the  programming  guidelines.  TRAC, 
UCC,  ACT,  COF  and  NBMC  continued 
to  oppuse  elimination  of  the 
proj^ramming  delegations.*  NTIA 
continued  to  generally  support 
elimination  of  the  guidelines  with  the 
exception  of  a  specific  obligation  to 
broadcast  local  programming. 

34.  Apart  from  the  NAB  filing,  no  new 
data  were  submitted  relative  to  the 
proper  product  and  geographic  market. 
NAB  submitted  an  additional  study 
conducted  by  Glassman-Oliver 
Economic  Consultants  Inc.,  which 
concluded  that  the  local  market  was  the 
relevant  product  market.  Parties 
opposing  elimination  of  guidelines 
continued  to  limit  the  product  market  to 
over-the-air  commercial  television. 

35.  All  parties  reasserted  their  initial 
positions  with  respect  to  the  existence 
of  co!npe!itive  incentives  in  the 
maike'pUice.  NAB.  however,  submitted 
an  aaJitiuna!  study  which  examined  the 
programming  of  189  commercial  and 
public  television  stations  in  30  markets, 
rhe  study  concluded  that  the  average 
commercial  broadcast  market  aired  14.8 
hours  of  informational  7.2  hours  of  local, 
and  32.5  hours  of  total  non- 
entertainment  programming  per  week. 
The  study  also  found  that  cable 
television  provided  an  additional  16.6 
hours  of  informational  and  30.5  hours  of 
total  non-entertainment  programming. 

36.  Opponents  of  deregulation 
continued  to  argue  that  the  television 
market  was  not  sufficiently  competiti\e 
to  eliminate  the  guidelines.  ACT  and 
TRAC  cited  the  NAB's  own  study  for  the 
proposition  that  public  affairs 


'  NBMC  did  nut  Me  an  milijl  LDrnrnHiit  in  this 
prooeeding. 


programming  would  decline  with  the 
elimination  of  the  guidelines. 

37.  Commenters  supporting 
deregulation  took  the  position  that  a 
fragmented  market,  similar  to  that  found 
in  radio,  was  not  a  condition  precedent 
to  deregulation.  Opponents  of 
deregulation  argued  that  a  competitive 
market  was  a  necessary  prerequisite  for 
the  elimination  of  the  guidelines. 
Supporters  of  deregulation  also  noted 
that  the  delegations  were  not  statutorily 
based  and  therefore  not  essential  to  the 
Commission's  obligation  to  regulate  in 
the  public  interest. 

38.  Opponents  of  deregulation  also 
questioned  the  costs  associated  with  the 
current  delegations.  They  noted  that 
NAB  data  included  the  costs  of 
producing  and  broadcasting  public 
affairs  and  informational  programming. 
These  parties  argued  that  if  this  type  of 
programming  was  a  product  of  the 
marketplace,  then  it  should  not  be 
considered  a  part  of  the  regulatory 
costs.  Accordingly,  they  concluded  that 
once  this  item  is  taken  out  of  the  cost 
equation,  regulatory  costs  become  de 
minimus.  These  commenters  also  noted 
that  those  supporting  deregulation 
underestimated  the  substantial  societal 
benefits  associated  with  the  guidelines. 

39.  Opponents  of  deregulation  argued 
that  minority  interests  would  suffer  with 
deregulation.  .NBMC  argued  that  there  is 
a  segment  of  society,  the  "information 
poor",  that  depends  on  free  over-the-air 
television.  In  the  absence  of  regulation, 
the  needs  of  these  individuals  would  not 
be  met  since  they  cannot  afford  the 
"pay"  alternatives.  Commenters 
supporting  deregulation  argued  that  tne 
market  would  supply  programming  to 
meet  the  needs  of  these  people. 
Moreover,  they  noted  that  television 
broadcasters  would  still  be  obligated  to 
hroadcdat  in  the  public  mterest. 

III.  Ascertainment 

.4.  Introduction 

40.  In  the  area  of  ascertainment,  the 
.\'ot:re  solicited  comments  on  whether 
the  competitive  nature  of  the  video 
marketplace  has  made  the  current  level 
of  regulation  unnecessary.  The  Sotice 
proposed  two  options  and  invited 
comments  related  to  the  options,  as  well 
as  alternative  proposals  Option  I  called 
for  the  complete  elimination  of  formal 
ascertainment  obligations.  Option  II 
called  for  the  retention  of  an 
ascertainment  obligation  but  would 
allow  licensers  to  use  any  reasonable 
method  in  making  their  determinations. 
Commenters  were  additionally  invited 
to  comment  on  the  costs  and  benefits  of 
complying  with  the  current  requirements 
and,  if  some  procedure  is  retained. 


whether  the  licensee  should  be  required 
to  place  its  ascertainment  efforts  in  a 
public  file  or  submit  them  to  the 
Commission. 

41.  Comments  on  the  ascertainment 
proposals  presented  in  the  Notice 
ranged-from  support  for  its  elimination 
to  assertions  that  both  the  substantive 
and  procedural  ascertainment 
requirements  be  retained.  Several 
commenters  also  presented  alternate 
proposals.  Many  broadcasters 
supporting  deregulation  suggested 
creation  of  "voluntary"  standards  that 
could  be  relied  upon  in  license  renewal 
proceedings. 

B.  Arguments  in  Favor  of  Relaxation  of 

Ascertainment  Rules 

42.  Broadcasters  presented  strong 
support  for  elimination  of  the  formal 
ascertainment  requirement.  Many  such 
commenters  said  that  ascertainment 
procedures  have  become  an  end  in 
themselves,  and  contended  their 
formalism  and  rigidity  have  had  the 
opposite  effect  of  that  intended,  actually 
obscuring  the  licensee's  ability  to  be 
responsive  to  community  issues.  N.AB. 
ABC  and  others,  noted  that 
broadcasters  were  able  to  respond  to 
community  needs  for  nearly  forty  years 
before  any  formal  ascertainment 
procedures  were  adopted  and  there  is 
no  reason  to  believe  that  they  would  not 
continue  to  be  responsive  if  such 
requirements  were  eliminated. 
Broadcasters  also  pointed  out  that 
formal  ascertainment  is  not  specifically 
required  by  the  Communications  Act, 
and  thus  can  be  eliminated  by  the 
Commission. 

43.  Many  industry  members 
contended  that  marketplace  forces 
would  provide  an  adequate  substitute  to 
ascertainment  procedures  and 
obligations.  NAB  submitted  data 
developed  by  the  NAB  Research  and 
Planning  Department,  to  supplement 
data  presented  in  the  Notice,  indicating 
that  broadcasters  present  more 
informational,  local,  and  non- 
entertainment  programming  than 
required  by  the  Commission  guidelines. 

44.  ABC.  N.'\B.  and  NTIA  cited  these 
data  as  indicia  of  responsiveness  to 
audience  demand  rather  than  to 
information  gathered  in  ascertainment 
studies  and  thus  concluded  that  this 
programming  behavior  is  compelled  by 
commercial  necessity  in  a  competitive 
marketplace.  They  also  contended  that 
the  expanding  video  marketplace  will 
continue  to  com.pel  programming 
responsive  to  the  community  absent 
formal  ascertainment.  NAB  stated  thai 
absent  formal  requirements,  large 
stations  will,  out  of  necessity,  continue 
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:(i  t'nx«*>{t;  ui  informal  dscertainment  in 
()r*ier  to  fainilidnze  ihemselvet  with  the 
brodd  ctrray  uf  interf-sts  characteristic  of 
their  communities  of  license.  According 
to  NAB.  the  fact  that  fewer  television 
stations  serve  a  a)m.T.unily  means  that 
television  stations  aim  to  attract  broader 
audiences,  necessitating  a  continuing 
effort  to  identify  issues  of  concern  to  the 
many  groups  each  licensee  seeks  to 
serve.  NTIA  reasoned  that  since  size 
and  type  of  audience  are  directly  related 
to  station  revenue,  broadcasters  have 
significant  financial  incentives  to 
determine  the  needs  and  interests  of  the 
community. 

45.  While  all  commenters  favoring  the 
elimination  of  formal  ascertainment 
procedures  found  them  unnecessarily 
burdensome,  most  suggested  retaining 
the  substance  of  the  requirement.  CBS. 
for  example,  asserted  that  the  purpose 
behind  the  rule — licensee 
responsiveness  to  issues  of  concern  to 
the  assigned  community — should  remain 
an  element  in  reviewing  the  public 
interest  value  of  a  stations  service.  CBS 
urged  adoption  of  a  minimum  record 
keeping  requirement  in  the  form  of  an 
issues/programs  list  annually  placed  in 
the  public  file.  CBS  further  suggested 
that  such  a  list  utilize  broader  issue- 
responsive  programming  categories  that 
would  potentially  include  news  inserts 
and  entertainment  programming  which 
adequately  address  community  needs 
and  concerns.  CBS  also  suggested  that  a 
station  should  be  allowed  to  consider 
the  programming  offered  by  other 
stations  in  its  community  and  assess  the 
particular  composition  of  its  audience  in 
determining  what  programming  is 
desirable.  NBC  urged  that  broadcasters 
be  allowed  to  use  any  reasonable 
method  in  determining  audience  needs 
and  interests  and  asserted  that  if 
challenged,  the  licensee  shouW  be 
allowed  to  show  any  and  all  measures  it 
h:is  taken  to  ascertain  community  needs. 

46.  NTIA  agreed  that  the  Commission 
should  eliminate  the  current  formal 
ascertainment  requirement  but 
suggested  that  ascertainment  be  made 
voluntary.  Broadcasters  who  choose  to 
ascertain  would  then  be  allowed  to  use 
that  fact  in  comparative  hearings. 
Broadcasters  facing  a  programming 
challenge  would  be  granted  a 
presumption  of  adequate  programming 
after  presenting  evidence  of  having 
completed  formal  ascertainment.  The 
burden  would  then  shift  to  the 
challenger  who  then  would  have  to 
"make  a  showing  based  on  product,  not 
process." 

47.  Similarily.  ABC  and  MW'K 
expressed  concern  with  the  interplay  of 
deregulation  and  comparative  hearings. 


ABC  asserted  that  derejiuidUon  snimlil 
not  be  accomplished  "with out  ttic 
concurrent  development  <nid  ddncMonof 
a  standard  which,  if  voluntarily 
followed,  would  provide  the  licensee  a 
basis  for  legitimate  renewal 
expectancies."  Without  such  guidance. 
ABC  feared  that  renewal  uncertainty 
would  cause  many  licensees  simply  to 
adhere  to  existing  requirements  negating 
the  purpose  of  deregulation. 

48.  While  UCC  generally  questioned 
the  rationality  and  timeliness  of  this 
proceeding,  it  supported  the  idea  of 
retaining  an  ascertainment  obligation 
but  eliminating  the  specific  procedures. 
UCC  also  urged  that  ascertainment 
documentation  be  kept  on  public  file 
and  be  submitted  to  the  Commission 
with  license  renewal  applications. 

C.  Cost  Data  and  Analysis 

49.  The  cost  of  ascertainment  relative 
to  its  benefit  was  cited  as  a  major 
reason  for  the  elimination  of  formal 
ascertainment  procedures.  For  example. 
CBS  reported  that  it  recently  spent  over 
SlO.OOO  in  connection  with  the 
preparation  by  an  outside  research  firm 
of  the  general  public  survey  for  the 
renewal  of  WCAU-TV.  Philadelphia,  in 
spite  of  the  fact  that  the  general  survey 
studies  had  yielded  no  new  information 
to  the  station  for  many  years. 

50.  The  NAB  commissioned  a  study  in 
which  station  personnel  from  twelve 
com.mercial  television  stations  in  three 
different  market  types  (top  50  markets. 
51-100  markets,  and  101  plus  markets) 
were  questioned.  The  interviews, 
conducted  by  telephone,  posed  various 
questions  regarding  the  costs  and 
benefits  of  formal  ascertainment.  In  the 
three  market  types  surveyed,  the  annual 
ascertainment  cost  was  approximately 
S9.000  in  the  top  50  markets.  $2,400  in 
the  51-100  market,  and  $4,000  in  the  101 
plus  markets.  The  projected  annual  cost 
for  an  average  television  station  of 
meeting  the  ascertainment  requirements 
in  1983  was  estimated  at  $2,890.  When 
asked  about  the  likelihood  of  continuing 
some  type  of  ascertainment  if  the  formal 
requirements  were  eliminated,  most 
stations  said  that  some  type  of 
community  outreach  would  occur 
because  it  was  sound  business  practice 
and  of  value  to  the  station's  public 
image.  However,  four  of  the  five  top  50 
market  stations  conceded  that  they 
would  not  do  a  general  public  survey. 

51.  Stations  gave  the  following 
estimates  of  cost  savings  if  the 
formalized  ascertainment  requirement 
was  eliminated.  The  average  station  in 
the  top  50  markets  estimated  it  would 
spend  27%  less  money  and  29%  less  time 
in  ascertaining  community  needs:  the 
average  stations  in  the  51-100  markets 


estimated  sfiending  2;')  V  less  money  and 
18%  less  time:  and  the  average  station  in 
the  101  plus  markets  estimated  .spending; 
2'>\  less  mone.\  and  23^>  less  time 
St  ■.en  slations  indicated  the  reduction 
in  costs  and  lime  would  re.suit  from 
fewer  leaders  being  surveyed;  one 
station  planned  to  eliminate 
ascertainment  entirely;  and  twu  st.itions 
indicated  the  reductions  would 
primarily  result  from  the  elimindtion  of 
the  need  for  legal  counsel  to  review 
ascertainment  materials. 

52^  Aside  from  actual  dollar  costs,  the 
,\AB  study  asserts  thnt  there  are  other 
costs  related  to  a.scertainment.  Several 
stations  indicated  that  the  general 
regulatory  burden  and  the  fear  of  being 
penalized  for  failure  to  fulfill  aspects  of 
ascertainment  are  also  costs  of 
ascertainment.  St.itions  also  said  that 
they  would  be  better  able  to 
"customize"  their  own  community 
outreach  programs  and  thus  reduce  the 
costs  if  formal  ascertainment 
requirements  were  eliminated.  Although 
some  stations  conceded  that 
ascertainment  may  heighten  awareness 
of  community  problems  and  increase  the 
public's  access  to  the  media,  the  N.^B 
study  concluded  that  the  benefits  are 
quite  small  since  market  forces  would 
continue  to  assure  that  some  form  of 
ascertainment  is  perpetuated. 

D.  Arguments  Opposing  the  Relaxation 
of  Ascertainn)ent  Rules 

53.  A  number  of  commenters  opposed 
any  reduction  in  current  ascertainment 
requirements  and  procedures.  The 
substance  of  this  opposition  stemmed 
primarily  from  the  following 
contentions:  1)  the  marketplace  is  an 
inherently  inappropriate  substitute  for 
regulation  of  the  broadcast  indu.stry:  2) 
the  television  market  is  not  sufficiently 
competitive  to  support  deregulation  at 
this  time:  and/or  3)  the  Commission's 
cost/benefit  analysis  of  ascertainment 
undervalues  the  benefits  of 
ascertainment.  A  few  commenters 
questioned  the  propriety  of  a  television 
deregulation  proceeding  at  this  time  and 
suggested  alternatives  to  the  present 
ascertainment  requirements. 

54.  Several  commenters  contended 
that  the  market  does  not  necessarily 
respond  to  the  public  interest 
requirements  of  the  Communications 
Act  or  the  policies  of  the  Commission. 
PMC  and  TRAC  contended  that  in  the 
past  the  Commission  recognized  the 
difference  between  community 
problems,  needs,  and  interests  and 
"program  preferences"  and  that  this 
distinction  should  not  now  be 
eliminated.  Removal  of  regulations  like 
ascertainment,  they  argued,  moves 
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Commission  policymaking  away  from 
the  public  interest  and  public 
trusteeship  theories  and  toward  a 
finding  that  licensees  hold  a  vested 
property  right  in  the  license.  PMC 
reiterated  that  the  license  is  a  public 
rcrsource,  and  that  aflirmative  pubhc 
interest  obligations  and  licensee 
accountability  to  the  viewing  public  are 
requirod  by  the  Act  Further,  it  said  that 
entertaining  a  broad  audience  and 
serving  the  community  are  two  distinct 
gouls.  and  that  the  Commission  has  a 
clear  role  to  insure  that  the  latter  goal  is 
met  by  each  licensee. 

55.  In  addition,  these  commenters  said 
Ihdt  the  Commission  analysis  of  the 
telp\  ision  marketplace  is  insufficient  to 
support  a  significant  relaxation  of  the 
ascenainment  requirement.  Specifically, 
PMC  argued  that  insufficient  empirical 
dctta  had  been  presented  to  permit  the 
assumption  that  broadcasters  would 
behave  competitively  under  the 
marketplace  approach.  TRAC  observed 
that  the  market  reaction  in  television 
will  likely  be  quite  different  from  that  in 
radio.  In  radio,  TRAC  asserted,  there  are 
many  stations,  discrete  audiences  and 
therefore  less  need  for  formal 
asrrrtainmenf.  In  contrast.  TRAC 
contended,  the  market' structure  in 
television  allows  for  fewer  stations  and 
a  potentially  "captive  audience."'  This 
allows  broadcasters  to  be  successful  in 
brtiadly  addressing  audience  desires 
Without  specific  familiarity  with  the 
problems,  needs  and  interests  of  the 
community.  TRAC  thus  concluded  that 
is  only  through  some  positive  effort,  like 
ascertainment,  that  the  licensee  can 
fulf.il  Its  public  interest  obligations  to  its 
community  of  Hcense.  While  supporting 
some  modification  in  ascertainment 
procedures,  UCC  agreed  that  the 
television  marketplace  is  generally  not 
sufficiently  mature  to  rely  upon  market 
forces. 

56.  Other  commenters  contended  that 
reliance  upon  market  forces  in  the  past 
has  not  proven  reliable.  ACT  said  that 
the  continuing  market  failure  in  the 
children's  television  market  has  proved 
that  reliance  upon  self-regulation  and 
market  forces  is  not  a  viable  alternative, 
at  least  for  children's  programming. 
Similarly.  NCL  alleged  that  the 
maikelplace  has  failed  to  supply 
adequate  service  to  the  16  million 
heanng-impaired  Americans.  They  cited 
the  continuing  refusal  of  some  licensees 
and  one  network  to  "close  caption"  as 
proof  i\M  market  forces  are  not  reliable. 
In  add.tioa  NCL  noted  that  altliough  the 
Commission  has  determined  that  the 
handicapped  must  take  the  initiative  in 
present  ascertainment  procedures,  this 
poses  particular  problems  for  the 


hearing- impaired  because  this  public 
input  is  often  accomplished  by 
telephone  surveys  and  call — in  shows. 

57.  In  assessing  ascertainment  on 
casl/bCTiefit  grounds,  commcmters 
opposing  elimination  contended  that 
costs  only  exceed  benefits  when  the 
benefits  are  undervalued.  UCC  said  that 
significant  benefits  are  acquired  from 
the  current  procedures  by  the 
Commission  in  its  statutory  oversight 
function,  by  the  broadcaster  in 
indicating  what  sorts  of  procedures  and 
programming  will  earn  a  renewal 
expectancy,  and  by  the  public  in 
acquiring  the  means  to  measure  and 
assess  the  broadcaster's  service.  TRAC 
asserted  that  while  ascertainment  has 
some  costs  it  should  simply  be 
characterized  as  part  of  the  cost  of  doing 
business  using  a  public  good. 

E.  Alterratives 

58.  Many  commenters  opposing  the 
elimination  of  formal  ascertainment 
suggested  alternatives  to  the  present 
procedures.  TRAC  suggested  a  return  to 
reliance  on  the  general  policy  as  stated 
in  the  Commission's  1960  Policy 
Statement,  using  the  procedure  in  the 
Primer  as  an  example  of  how  to  comply 
with  that  policy.  TRAC  said  that 
retaining  the  Primer  as  a  guide  would 
stress  the  importance  of  discovering  and 
responding  to  problems,  and  would 
allow  the  broadcasters  the  opportunity 
to  fine  tune  the  procedure.  Eagle  argued 
that  adoption  of  either  option  in  the 
Xotice  would  absolve  broadcast 
licensees  of  any  responsibility  to  their 
communities.  Instead  of  eliminating 
ascertainment,  Eagle  suggested  that  the 
reqiiirement  be  made  "more  realistic 
and  helpful  to  members  of  the 
community  who  are  concerned  about  the 
media."  COF  proposed  that 
hroadrasters  be  required,  on  a  rotating 
basis,  to  provide  an  hour  of  prime  time 
per  month  for  "citizen-viewer  forums" 
where  citizens  could  directly  voice  their 
program  needs  and  interests  to 
broadcasters. 

F.  Reply  Comments 

59.  Several  reply  comments  were 
received  by  the  Commission.  NAB  again 
cited  a  market  structu.-e  which  received 
little  benefit  from  formal  ascertainment. 
In  a  further  economic  study 
commissioned  by  N'AB.  broad  product 
cross-elasticity,  significant  competition 
within  local  geographic  markets,  and 
abo\  e  guideline  performance  were  seen 
as  persuasive  evidence  that  licensees 
have  incentives  to  ascertain. 

60.  NTIA.  ABC.  and  MWK  renewed 
their  support  for  the  elimination  of 
formal  ascertainment  requirements.  So 
l(jn,9  as  the  public  interest  standard  is 


retained,  ABC  and  MWTC  contended  that 
public  interest  programming  would 
continue.  ABC  and  MWK  also  supported 
the  development  of  an  optional 
definition  of  "operation  in  the  public 
interest."  ABC  suggested  that  among  the 
factors  to  be  considered  should  be  the 
amount  of  non-entertainment 
programming  presented  (a  single 
cafegorv').  and  the  quantification  of 
"substantial  service."  ABC  and  MWK 
suggested  the  development  of  this 
standard  should  be  dealt  with  in  a 
separate  proceeding.  NTIA  reiterated  its 
support  for  the  continuation  of  voluntary 
ascertainment  and  the  use  of  such 
voluntary  documentation  at  renewal. 

61.  Other  commenters  reiterated  their 
opposition  to  any  action.  Responding  to 
NAB,  TRAC  said  that  the  cost  of 
ascertainment  hardly  seemed 
burdensome  and  pointed  out  that  figures 
from  other  parts  of  the  station  budget 
were  not  presented  to  demonstrate  the 
relative  cost  of  ascertainment.  TRAC 
further  alleged  that  NAB  figures  were 
developed  by  non-random  telephone 
interviews  which,  by  .N'.-XB's  own 
admission,  are  unrepresentative  of  the 
commercial  television  population  as  a 
whole. 

62.  Both  TRAC  and  .N'B.MC  pointed  out 
the  difficulty  of  making  an  accurate 
cost/benefit  analysis  where  costs  are 
easily  quantifiable  and  benefits  are 
difficult  to  value.  .NBMC  said  the 
Commission  has  ignored  the  needs  of 
the  information  poor,  those  unable  to 
afford  pay  services,  by  relying  upon  a 
broader  program  delivery  marketplace 
to  create  the  impetus  to  ascertain  fully 
community  needs.  .\BMC  further  said 
that  television  stations  are  responsible 
for  serving  widely  diverse  groups  whr).s( 
needs  they  cannot  possiblj  asr erlain 
without  formal  requirements. 

63.  UCC  stated  that  it  continued  to 
believe  there  is  no  need  for  formal 
ascertainment  procedures,  but  they  also 
supported  the  alternative  suggested  by 
TRAC — to  return  to  the  original 
requirement  of  the  J960  Policy 
Statement  and  retain  the  present  rules 
as  an  optional  guideline  for 
broadcasters  in  meeting  their 
ascertainment  obligation. 

IV'  Commercial  Guideline 

A.  Introduction 

64  In  the  area  of  commercial 
practices,  the  Notice  solicited  comments 
on  whether  the  increasingly  competitive 
nature  of  the  television  markptplace  has 
made  the  present  level  of  regulation 
unnecessary'.  Commenters  were  asked 
specifically  to  consider  both  the  product 
market  [i.e.  substitutable  alternatives) 
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and  the  spacial  or  geographic  market. 
The  Notice  proposed  two  options, 
invited  comments  on  action  anywhere 
along  the  regulatory  continuum  the 
options  defined,  and  invited  alternative 
proposals.  The  proposed  options  were:  I) 
the  elimination  of  all  rules  and  policies 
restricting  the  amount  of  commercial 
lime  and  reliance  on  marketplace  forces 
to  regulate  levels  of  commercialization; 
and  II)  the  amendment  of  the 
commercial  time  restrictions  to  give 
broadcasters  more  discretion  and 
encourage  experimentation  but  retention 
of  some  oversight  authority. 

65.  Comments  submitted  expressed 
preferences  all  along  the  regulatory 
continuum  defined  by  the  Nutice.  The 
determining  factor  in  each  case  was 
usually  dependent  upon  how  the 
commenter  defined  the  relevant  market 
and  associated  assumptions  on  the  level 
of  competition  within  that  market. 

B.  Comments  Supporting  Elimination  of 
the  Guideline 

66.  The  elimination  of  all 
consideration  of  commercialization  and 
reliance  on  regulation  through  the 
operation  of  the  marketplace,  Option  I  in 
the  Notice,  received  the  unanimous 
approval  of  broadcasters  submitting 
comments  in  this  rule  making  and  the 
endorsement  of  a  majority  of 

■  ommenters  overall.  Parties  supporting 
the  adoption  of  Option  I  tended  toward 
i  broad  definition  of  the  video 
marketplace,  including  commercial 
broadcast  television,  cable  television. 
STV.  MDS  and  video  cassette  recorders 
and  disc  players.  Many  commenters  felt 
the  fiedgling  LPTV.  DBS  and  MMDS 
services  should  be  included  in  the 
competitive  matrix  as  well.  CBS  and 
ALF  encouraged  an  even  broader 
definition  of  the  relevant  market  to 
include  all  entertainment  and 
information  alternatives  on  the  theory 
that  broadcast  television  competes 
against  every  alternative  form  of  leisure 
activity  available  to  a  potential  viewer. 
Commenters  supporting  the  adoption  of 
Option  I  claimed  that  competition  in  the 
video  marketplace  would  effectively 
control  the  level  of  commercialization 
and  prevent  abuses.  NTIA  suggested 
that  competition  need  only  function  as 
well  as  government  regulation  to  be 
preferred  while  CBS  claimed  that  any 
alleged  benefit  of  the  guideline  was 
illusory  absent  a  finding  of  harm  from 
specific  levels  of  commercialization. 
Tribune  stated  that  the  "right"  level  of 
commercialization  should  be  determined 
by  the  video  marketplace  and  not  the 
Commission,  and  that  different  stations 
r.ould  serve  the  public  interest  and  the 
needs  of  a  specific  audience  at  different 
levels  of  commercialization. 


67.  In  addition  to  marketplace  factors, 
several  commenters  also  suggested  that 
the  commercial  guideline  and  policies 
should  be  eliminated  because  they 
violate  the  First  Amendment  protection 
of  commercial  speech  and  force  the 
Commission  to  become  over-involved  in 
the  regulation  of  program  content. 

68.  CBS,  NTIA,  and  AAAA  raised  the 
possible  effects  of  increased  commercial 
"clutter"  in  response  to  elimination  of 
the  processing  guideline.  CBS  and  NTIA 
asserted  that  marketplace  forces  would 
protect  the  public  while  AAAA 
suggested  the  need  for  monitoring  by  the 
Commission  to  insure  that  excessive 
clutter  would  not  adversely  affect  the 
public  interest. 

69.  Several  commenters  supported  the 
idea  that  Option  I  would  give 
broadcasters  increased  flexibility  to 
experiment  with  new  or  unconventional 
advertising  formats.  NAB  suggested  that 
broadcasters'  current  inability  to 
present  innovative  and  detailed 
commercials  has  placed  them  at  a 
significant  disadvantage  to  competing 
video  services. 

70.  Finally,  a  few  comments  warned 
that  the  commercial  guidelines  and 
policies  are  anticompetitive. 
Specifically.  CBS  claimed  that  they 
potentially  depress  available 
commercial  time  below  advertiser 
demand  thus  driving  up  its  cost  and 
ultimately  resulting  in  increased 
consumer  prices  and  the  inability  of 
smaller  business  concerns  to  afford  the 
purchase  of  broadcast  time. 

71.  Several  commenters  specifically 
noted  that  the  elimination  of  the 
guideline  should  include  elimination  of 
the  Commission's  ban  of  program  length 
commercials.*  Some  suggested  that  the 
ability  to  more  fully  inform  consumers  is 
in  the  public  interest,  whether  or  not  the 
information  is  technically  an 
advertisement.  The  comments  filed  by 
DLA  suggested  that  program  length 
commercials  might  help  minority-owned 
stations  to  obtain  a  secure  revenue  base. 
Some  commenters  noted  that  to  avoid 
confusion,  the  Order  should  specifically 
address  this  issue. 

C.  Comments  Supporting  Retention  of 
the  Guideline 

72.  The  prevalent  theme  of  those 
commenters  supporting  retention  of  the 
commercial  guideline,  either  in  its 
present  form  '  or  with  some 
modification,"  was  that  the  market  is 


"  ABC,  Deldr.  DMA.  DUV.  MWK  and  NBC. 
'  Eagle  UCC.  ACT,  and  Pierce. 
•  TRAC  UCC.  usee  and  PMC. 


not  as  compeiitivp  as  the  Notice 
suggests.  Many  of  these  parties  asserted 
that  the  relevant  market  should  be 
narrowly  defined  as  commercial 
broadcast  television.  They  observed 
that  new  services  such  as  DBS.  LPTV 
and  MMDS  are  not  yet  viable  and  may 
never  be  a  significant  factor  in  the  video 
marketplace.  For  example.  TRAC 
questioned  whether  any  of  the 
alternative  modes  of  program  delivery 
would  ever  compete  with  the  networks, 
and  said  it  is  more  likely  that  new  media 
would  compete  among  themselves  "for 
the  right  to  provide  the  consumer  with 
discretionary  viewing  services  beyond 
traditional  network  proj^ramming." 

73.  The  idea  that  cable  television 
should  be  included  in  the  definition  of 
the  relevant  market  was  advanced  by 
several  commenters.  However,  these 
parties  warned  that  cable  would  not 
reduce  network  dominance  sufficiently 
to  make  the  market  workably 
competitive.  In  addition  to  the 
concentration  of  ownership  in  cable, 
they  emphasized  that  increasing  the 
number  of  outlets  would  not  necessarily 
similarly  increase  the  number  of  voices. 

74.  Many  commenters.  endorsing 
continued  regulation,  said  that  the 
relevant  video  market,  unlike  radio,  was 
not  sufficiently  competitive  to  operate  in 
the  public  interest  without  Commission 
regulation  of  commercialization.  The 
study  analyzing  commercial  behavior  by 
licensees,  reported  in  the  .W^Uce,  drew 
criticism  from  these  parties  because  it 
covered  a  period  when  the  NAB  Code 
was  still  in  effect.  ACT  also  alleged  that 
the  use  of  statistical  averages  concealed 
commercial  abuses  among  a  significant 
minority  of  licensees.  PMC  contended 
that  if,  as  the  study  suggested,  most 
licensees  now  operate  below  the  16 
minute  commercial  guideline,  then  the 
guideline  posed  little  regulatory  burden. 
ACT  agreed,  noting  the  absence  of  any 
evidence  that  compliance  with  the 
guideline  was  attributable  to  the  effect 
of  market  forces  rather  than  to  the 
standard. 

75.  Parties  opposing  elimination  of  the 
commercialization  guideline  argued  that 
market  forces  cannot  assure  that  the 
public  interest  will  be  served.  TRAC 
suggested  that  because  of  the  role  of 
advertising  in  commercial  television 
there  is  no  direct  relationship  between 
the  buyer  and  seller,  i.e.  the  viewer  and 
licensee,  and  thus  there  is  no  effective 
demand  mechanism  for  public  interest 
programming.  The  guideline,  they  said, 
provides  a  ceiling  so  licensees  won't 
waste  a  valuable  public  resource  by 
engaging  in  over-commercialization. 
ACT  stressed  that  the  public  interest 
generally  focuses  on  programming  and 
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that  elimmating  the  guideline  would 
diiow  licensees  to  increase  conunerciaU 
at  the  expense  of  programined  time. 
Several  commenters  agreed  that 
fustcring  increases  in  commercialization 
would  subordinate  the  public  welfare  to 
the  financial  gain  of  licensees. 
particularly  in  the  absence  of  any 
showing  of  a  positive  correlation 
between  commerdaJ  time  and  public 
service. 

76.  Commenters  opposing  elimination 
of  the  commercial  guideline  predicted 
increased  commercialization  on  all 
broadcast  television  stations.  They 
charged  that  present  abuses  occurring 
with  the  guideline  in  effect,  particularly 
in  the  area  of  program  length 
commercials  directed  at  children,  would 
be  greatly  magnified  without  it. 

77.  Thus,  those  commenters  favoring 
rettntion  of  some  form  of  commercial 
guideline,  concluded  that  commercial 
regulation  facilities  the  Commission's 
public  interest  determination  without 
violating  the  hcensee's  First  Amendment 
rights.  They  asserted  that  the  market  is 
not  sufficiently  competitive  to  regulate 
itself,  and  that  complete  broadcaster 
control  of  commercialization  is  not 
otherwise  warranted,  thus  Option  I  of 
the  Notice  should  be  rejected. 

78.  In  addition  to  the  above-noted 
comments,  ACT  urged  special 
consideration  of  the  issues  unique  to 
children's  programming.  It  said  that 
complete  market  failure  in  that  area 
mandates  special  treatment  of 
commercialization.  Specifically,  ACT 
charged  that  the  "change-the-dial" 
theory  of  viewer  control  cannot  be 
applied  to  children  who  often  don't 
understand  the  "selling"  purpose  of 
advertisements.  Furthermore.  ACT 
charged  that  Option  1,  by  its  failure  to 
differentiate  children  from  adults  with 
reference  to  its  treatment  of 
commercialization,  is  inconsistent  with 
the  fiduciary's  duty  of  care  owed  to 
children  and  therefore  violative  of  the 
public  trust.  ACT  recommended  a 
reduction  in  the  level  of 
commercialization  directed  at  children, 
and  further  regulation  of  whatever 
commercialization  is  permitted.  They 
also  urged  reaffirmation  of  the 
prohibition  against  program  length 
commercials  for  children. 

D.  Alternate  Proposals 

79.  Several  commenters  proposed 
additional  alternatives  or  partial 
variations  to  the  proposals  considered  in 
the  Sotice.  TRAC  suggested  retention  of 
the  16  minute  commercial  ceiling  as  a 
daily  average  but  proposed  allowing 
25%  of  programming  to  include  up  to  20 
minutes  of  commercials  as  long  as  that 


25%  was  not  during  ohildreo's  or  public 
service  pt-ogramming.  NTIA  suggested 
requiring  a  party  filing  i  petition  to  deny 
or  a  competing  applicant  to  bear  the 
burden  of  proof  that  a  renewal 
applicant's  commercial  time  record  is 
inconsistent  with  the  public  interest 
PNS  emphasized  the  need  for 
quantitative  renewal  standards  to  create 
a  legitimate  renewal  expectancy. 
Finally,  UCC  argued  that  since  the  role 
of  the  Commission  is  to  assist  Congress, 
the  Commission  should  simply  refrain 
from  any  action  herein  until  Congress 
has  concluded  its  legislative  revisions  in 
broadcasting. 

E,  Reply  Comments 

80.-Reply  comments  submitted  in  this 
proceeding  reflected  the  same 
consensus  as  the  comments  discussed 
above.  Most  parties  simply  reiterated 
their  earlier  stated  position  on 
commercial  practices.  NBMC,  which  did 
not  submit  an  earlier  pleading,  endorsed 
the  elimination  of  commercial  time 
standards.  NBMC  suggested  that  the 
guidelines  prevent  the  broadcast  of 
programming  which  might  benefit 
minorities,  such  as  job-a-thons,  because 
they  are  considered  to  be  program 
length  commercials.  They  noted, 
however,  that  the  market  definition 
should  not  include  pay  video  as  a 
substitute  for  free  television  and  should 
not  equate  television  and  radio  because 
unlike  radio,  no  commercial  television 
stations  are  primarily  programmed  to 
serve  black  audiences  and  none  of  the 
eight  Black-owned  television  stations  is 
in  a  Top  50  market. 

61.  In  addition  to  NB.MC.  -NAB  also 
endorsed  Detar's  request  for  the  explicit 
elimination  of  the  Commission's  ban  on 
program  length  advertisements  while 
NTIA  suggested  that  such  action  should 
be  considered  in  a  separate  proceeding 

82.  Several  parties  addressed  the 
concerns  of  AAAA.  UCC  agreed  as  to 
the  danger  posed  by  excessive  clutter 
and  the  need  it  created  for  a  monitoring 
mechanism,  while  MWK  argued  that 
clutter  is  not  a  legitimate  concern  of  the 
Commission.  TRAC  noted  its  agreement 
with  AAAA  that  market  forces  could 
not  prevent  excessive  commercialization 
and  chastised  broadcasters  for  seeking  a 
scheme  which  would  include  regulation 
by  marketplace  plus  a  guaranteed 
renewal  expectancy.  Finally,  ACT 
claimed  that  the  Commission  needed  to 
obtain  reliable  data  on  whether  the 
public  wants  limits  on  commercials 
before  it  could  properly  regulate  in  this 
area. 


V.  Program  Logs 

A.  Introduction 

83.  On  the  program  log  issue,  the 
Commission  noted  that  the  progrcm 
record  keeping  requirements  adopted 
here  would  relate  directly  to  substantive 
changes  adopted  in  this  docket.  The 
Sotice  solicited  comments  on  the 
specific  program  record  keeping 
requirements  adopted  in  the  radio 
deregulation  Report  and  Order  and 
co.isidered  in  the  Further  Notice  in  that 
docket  and  the  propriety  of  applying 
those  to  television  licensees.* 
Alternatively,  commenters  were  asked 
to  address  whether  a  revised  program 
logging  rule,  by  itself,  would 
satisfactorily  meet  the  Commission's 
information  collection  needs. 
Commenters  were  asked  to  assess  the 
Commission's  information  needs  m  light 
of  the  various  substantive  proposals  in 
the  Notice,  taking  fully  into  account  the 
cost  of  imposing  specific  requirements 
In  this  regard,  commenters  were  asked 
to  tailor  their  recommendations  to 
assure  the  retrieval  of  only  truly  needed 
information  in  order  to  minimize  the 
burden  imposed  on  licensees. 

84.  Commenters  fell  into  roughly  two 
broad  categories  of  interests  and 
approaches.  The  first  group  included  a 
large  number  of  industry  members  who 
advocated  a  streamlined  approach  to 
reporting  and  emphasized  the  need  to 
give  licensees  the  greatest  possible 
flexibility  in  determining  the  reporting 
format.'"  The  second,  somewhiit 
smaller,  group  consisted  of  public 
interest  groups  and  other  organiZHtions 
that  generally  supported  a  status  quo 
approach  and  emphasized  the  public's 
interest  in  monitoring  station  activity 
through  data  produced  by  the  current 
logging  requirements.' ' 

B.  Comments  Supporting  a  Streamlined 
Reporting  Requirement 

85.  All  of  the  commenting 
broadcasters,  and  NAB,  NTIA,  and  ALF 
agreed  on  two  preliminary  issues:  (1) 
That  the  current  logging  requirements 
are  too  burdensome  to  justify  the  small 
benefits  derived,  and  (2]  that  television 


*  The  rdciio  dertfiulalion  procpcding  required  b 
ycitrly  tgsues/projirams  list  to  W  on  public  file 
However.  UCC  v  FCC  lupra.  remanded  the  cnse 
to  the  ComniiKSion  on  the  logning  isiiuf  and 
instructed  the  Comnn.siion  lu  reasse.'ss  its 
infonnation  needs  Thus  the  Commis.sion  issued  a 
Further  /Vourp  of  Pmpnupd  Rulemaking  ("Furthrr 
\ol:ce"t.  BC  Docket  No  7»-219  adopted  (una  2B. 
1983.  lo  reconsider  this  mailer 

'o  For  evampie  .NAB  P.\C.  Tribune  ABC.  CUS 
NBC.  PBD  W  RC;B  CFC  N'Tl.A.  DLA,  and  ALK 

' '  For  exHmple  AAAA  CCC  UCC.  ACT.  Celler, 
usee.  Eagle  and  UC 
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..nd  radio  should  have  the  s..rr,fi 
leporting  requirements, 

86.  NAB  s  comment  included  a  study, 
the  Wirth  Rtport,  which  found  that  the 
logs  are  primarily  a  tool  for  tracking 
commercial  spots  and.  thus,  the  most 
important  benefit  from  current  logging 
practices  accrues  to  the  stations 
themselves.  The  Wirth  Report  also 
found  that  there  is  an  "overwhelming 
disinterest"  by  the  public  in  the  logs  and 
cited  the  Commission's  own  minimal  use 
of  the  data.  Broadcasters  said  that  the 
high  level  of  competition  in  the 
television  market  makes  any  regulatory 
distinction  between  radio  and  television 
inappropriate  for  reporting 
requirements.  Those  in  favor  of  a 
streamlined  approach  also  advocated 
greater  licensee  flexibility  in  reporting 
and  most  advanced  the  proposition  that 
the  Commission  accept  information  from 
readily  available  sources  such  as  TV 
Guide,  newspaper  listings  and  slow 
speed  video  tapes. 

87.  Broadcasters  addressing  the  two- 
tier  logging  proposal  in  the  Further 
Kotice  generally  disagreed  with  the 
proposition  that  such  detailed  reporting 
is  required  by  U.C.C.  v.  F.CC.  supra. 
The  Further  Notice  outlined  a  system 
requiring  a  yearly  exemplary  issues/ 
programs  list  with  at  least  5-10  issues 
which  would  be  supplemented  by  a 
quarterly  list  of  all  issue-responsive 
programming  aired  including  the  time, 
date,  length,  and  the  issue  addressed  in 
each  program.  ABC  NBC.  CBS  and  other 
commenters  argued  that  this  approach 
goes  too  far  and  that  less  burdensome 
alternatives  would  satisfy  the  Court  of 
Appeals.  ABC  said: 

While  It  may  be  necessary  to  develop  a 
slightly  more  detailed  record  of  issue- 
oriented  programming  than  the  annual 
issues/programs  list,  the  court's  order  plainly 
does  not  require  an  effective  reinstitution  of 
daily  logging.  If  the  court  was  critical  of  the 
Commission's  sole  reliance  on  the  issues/ 
programs  list  it  was  only  because  that  list  is 
limited  to  highlighting  5-10  issues  per  year. 
The  court  did  not  disapprove  of  the  concept, 
only  the  relatively  limited  nature  of  the 
existing  requirement. 

88.  Broadcasters  also  argued  that  the 
detailed  quarterly  report  and  the  annual 
exemplary  log  considered  in  the  Further 
Notice  would  constitute  a  duplicative 
exercise,  a  "regulatory  overkill. "  WRGB 
maintained  that  the  status  quo  would  be 
preferable  to  this  alternative.  The 
television  networks  said  that  the 
running  tabulation  of  a  quarterly  issues/ 
programs  log  would  be  particularly 
burdensome  to  those  stations  that 
devote  large  blocks  of  time  to  news  and 
information  features  because  they 
would  have  to  identify  each  issue 
covered  during  long  programs  such  as 


"Good  Morning  America"  and  the 
"Today  Show." 

89.  Most  of  the  commenting 
broadcasters  suggested  that  the 
Commission  adopt  a  slightly  expanded 
version  of  the  issues/programs  list 
originally  considered  in  the  radio 
deregulation  docket.  They  suggested 
that  this  be  issued  annually  or,  at  most, 
semi-annually.  PBD  and  DLA  proposed  a 
record  of  all  issue-oriented 
programming,  giving  the  time,  date, 
duration  and  issue  addressed  with  no 
requirement  to  log  commercials.  DLA 
said  that  this  would  actually  increase 
the  amount  of  program  information 
available  to  the  Commission  and  the 
public  since  the  current  requirements  do 
not  call  for  any  program  content 
information.  ALF  urged  the  Commission 
to  require  licenses  to  include  in  their 
public  files  only  information  showing 
that  they  have  identified  and  addressed 
issues  of  concern  in  their  communities, 
leaving  the  licensee  free  to  determine 
the  format  best  suited  to  their  individual 
needs.  NAB  agreed  with  the  two-tier 
record  keeping  approach  of  the  Further 
Notice  but  suggested  that  the  report  be 
required  semi-annually  instead  of 
quarterly.  It  agreed  that  licensees  should 
have  maximum  flexibility  in  recording 
this  information  to  minimize  regulatory 
costs  and  to  enable  licensees  to  tailor 
the  method  to  suit  their  own  business 
purposes.  NTIA,  consistent  with  their 
proposal  to  require  local  programming, 
would  require  a  record  of  such 
programming. 

C.  Comments  Supporting  Continued 
Logging  Requirements 

90.  The  "public  interest '  category  of 
commenters  unanimously  agreed  that 
logging  requirements  play  a  critical  role 
in  the  public's  ability  to  participate  in 
the  licensing  process  and  that  the 
contemplated  two-tier  "streamlined" 
logging  requirements  would  be 
inadequate  for  such  purposes.  Ktost  said 
that  the  burden  of  logging  on  licensees  is 
minimal  because  broadcasters  would 
maintain  logs  for  their  own  purposes, 
regardless  of  the  Commission's 
requirements.  These  commenters 
weighed  this  minimal  licensee  burden  of 
maintaining  the  logs  against  their  public 
interest  value  in  monitoring  station 
performance  and  concluded  that  logging 
should  be  maintained. 

91.  Many  of  these  commenters, 
including  Geller,  ACT,  UCC.  and  USCC. 
analyzed  the  question  using  a  public 
trustee  theory  of  regulation  and  thus 
found  that  the  logs  are  necessary  for  the 
public  to  measure  the  performance  of 
licensees.  They  argued  that  the  logging 
requirements  are  statutorily  grounded 
because  individual  station 


account.ibility  is  required  to  meet  the 
public  inltT»'sl  stdndards  in  the  Act. 
includmy  esp.M.irflly  Sections  307  and 
309  S(i\cinin>j  license  renewals  Several 
of  these  commenters  said  that  the 
Commission  justified  the  short  form 
renewal  decision  by  relyin^j  on  public 
participation  to  inform  the  Commission 
of  public  interest  violations,  and  that 
without  logging  there  is  no  way  for  the 
public  to  do  so  effectively.  Similarly. 
PMC  asserted  that  logging  is  critical  in 
light  of  the  heavy  reliance  on  the 
petition  to  deny  process  in  identifying 
licensees  not  fulfilling  their  public 
interest  obligation.  It  also  said  that  the 
lack  of  comprehensive  programming 
information  would  be  even  more 
important  if  ascertainment  guidelines 
are  eliminated  because  the  cumulative 
effect  of  adopting  both  proposals  would 
be  to  place  a  station's  performance 
beyond  public  reach.  UCC  said  that  it  is 
impossible  to  analyze  the  logging  issue 
until  the  programming  requirements  are 
determined,  therefore  logging  should  be 
considered  in  a  subseq'jent  proceeding. 

92.  Other  commenters  had  additional 
reasons  to  maintain  the  logs.  AAAA, 
representing  the  interest  of  advertisers. 
said  that  the  logging  rules  should  be 
maintained  to  provide  "proof  of 
performance"  and  to  supply  the 
Commission  with  reliable  data  for 
making  policy  judgments.  ACT  said  that 
the  Commission  should  require  an 
annual  chart  that  would  report  the 
amount  and  target  age  of  programming 
designed  for  children.  Geller  argued  in 
favor  of  logging  all  critical  public 
interest  programming  in  categories  that 
would  reduce  the  burden  on  the  public 
of  analyzing  the  current    raw  logs." 

D.  Reply  Comments 

93.  In  reply,  proponents  of  television 
deregulation  once  again  argued  that  the 
current  program  logging  requirements 
are  unnecessary  as  well  as  overly 
burdensome  and  should  be  reduced. 
They  contended  that  a  limited  record 
keeping  procedure  tied  to  community 
issue  programming  is  all  that  is  needed 
and  favored  on  issues/programs  list   A 
few  commenters  submitted,  however, 
that  some  form  of  logging  should  be 
maintained  so  that  the  Commission  can 
determine  if  a  station  is  using  its  license 
in  the  public  interest.  In  this  regard, 
NTIA  commented  favorably  on  NBC  s 
suggestion  that  a  "slow  tape"  be 
considered  an  acceptable  program 
record  whereas  NAi3  stated  that  an 
illustrated  complement  of  issue- 
responsive  programming  should 
supplement  the  issues/programs  list.  In 
response  to  the  allegation  made  by  some 
commenters  that  the  FCC  program 
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logging  rules  provide  a  wealth  of 
information  concerning  a  station's 
responsiveness  to  the  community,  NAB 
argued  that  these  regulations  actually 
require  nothing  concerning  program 
content. 

94.  NAB.  as  well  as  other  commenting 
parties,  particularly  opposed  UCC's 
suggestion  that  a  new  program  record 
keeping  requirement  not  be  considered 
until  after  the  completion  of  the 
Commission's  determination  as  to  what 
program  requirements  will  be  placed 
upon  television  broadcast  licensees. 
NAB  contended,  as  did  NTIA,  that  any 
program  record  keeping  requirement 
should  be  relevant  to  a  television 
station's  programming  responsibility. 
They  submitted,  however,  that  a  two- 
step  approach  was  not  necessary  to 
accomplish  these  related  goals  and  that 
UCC's  suggestion  of  a  separate 
proceeding  to  resolve  this  matter  was 
impractical.  NTIA  commented  that  the 
alteration  of  the  loggitig  requirements 
would  flow  directly  from  changes  made 
in  the  guidelines  and  logically  should  be 
implemented  at  the  same  time  the 
pertinent  regulations  are  changed. 

95.  There  was  also  concurrence  with 
NTIA's  recommendation  that  program 
record  keeping  requirements  be  made  as 
simple  as  possible.  NAB  commented 
favorably  on  NTIA's  suggestion  that  a 
station  be  allowed  to  furnish,  as 
documentation  of  public  interest 
performance,  a  listing  of  program 
clippings  from  a  local  newspaper 
program  guide,  as  long  as  the  station 
were  to  verify  the  accuracy  of  such 
listings.  It  was  thought  that 
supplemental  program  records  of 
broadcast  licensees  should  be  able  to 
include  newspaper  and  "TV  Guide- 
type"  listings. 

96.  Those  opposing  the  deregulation  of 
television  commented,  in  respect  to  the 
program  log  issue,  that  the  courts  have 
repeatedly  recognized  the  underlying 
obligation  of  broadcasters  to  address 
community  needs  in  programming. 
Therefore,  they  asserted,  the 
Commission  must  continue  to  collect 
information  necessary  to  further  this 
statutory  requirement.  They  also  argued 
that  the  FCC  must  retain  sufficient 
program  log  requirements  to  protect  the 
public's  right  to  participate  in  broadcast 
licensing  and  to  allow  the  Commission 
to  evaluate  the  effect  of  its  regulatory 
revisions  on  the  television  industry. 
ANA  found  it  to  be  inconsistent  to 
award  the  exclusive  use  of  a  frequency 
to  a  television  broadcaster  on  the 
condition  that  the  public  interest 
standard  be  observed  without  at  the 
same  time  requiring  that  the  broadcaster 
maintam.  for  public  inspection. 


reasonable  and  reliable  evidence  of 
what  the  broadcaster  actually  aired. 
NBMC  argued  that  because  the 
monitoring  of  station  imposes  costs 
which  are  extraordinarily  high,  the 
NBMC  argued  logging  in  some  form  is 
essential.  Indeed,  it  submitted,  the 
petition  to  deny  process  would  be 
meaningless  without  logs.  NBMC 
contended  that  if  the  public  is  to  be 
relied  upon  to  initiate  all  complaints 
resulting  in  heightened  scrutiny  by  the 
Commission  of  licensee  performance,  it 
must  at  least  be  provided  with  the  basic 
information  required  for  making  the 
reasoned  analysis  of  compliance  with 
the  statute  and  the  Commission's  rules. 
A  related  problem,  NBMC  noted,  could 
arise  in  the  case  of  a  challenged  station 
which  would  be  unable  to  defend  itself 
against  a  challenge  because  it 
maintained  no  records.  Such  a  licensee 
could,  NBMC  argued,  justifiably  accuse 
the  Commission  of  allowing  it  to  feel 
that  keeping  records  was  unnecessary 
since  none  had  been  required. 

97.  NBMC  concluded  that  a  log 
containing  information  on  programs  and 
announcements  which  are  non- 
entertainment  in  nature,  with  their 
dates,  times,  durations  and  issues 
discussed,  would  be  sufficient  if  it  also 
included  information  on  the 
spokespersons  appearing  in  the 
programs.  Without  this  information,  it 
was  asserted,  it  would  be  impossible  to 
determine  whether  a  station  had 
excluded  Blacks  and  other  minorities 
from  discussion  of  public  issues. 
Commenters  suggested  that  this 
information  should  be  retained  for  at 
least  two  license  terms  in  the  public  file. 
segregated  from  information  on 
commercials  and  entertainment 
programming  so  as  to  facilitate  non- 
burdensome  access  by  the  public. 

98.  As  to  whether  a  log  is  burdensome 
to  broadcasters,  NBMC  responded  in  the 
negative.  It  submitted  that  this 
information  is  already  regularly 
maintained  by  program  producers  so 
there  is  no  additional  burden  to 
broadcasters.  Furthermore,  TRAC 
argued  that  NAB's  study  indicated  that 
an  average  station  in  a  Top-50  market 
would  reduce  its  logging  expense  by 
only  .06  percent  if  current  logging 
requirements  were  eliminated.  TRAC 
indicated  it  was  at  a  loss  to  understand 
how  elimination  of  a  regulation  which 
broadcasters  would  allegedly  continue 
to  follow  could  result  in  a  meaningful 
cost  savings.  However,  TRAC  alleged 
that  unless  logging  requirements  are 
maintained,  licensees  will  not  maintain 
logs  for  sufficient  time  to  allow  public  or 
Commission  monitoring  of  overall 
performance  over  a  license  term.  ACT 


supported  TRAC's  contentions  and 
argued  that  trivial  savings  would  result 
from  eliminating  logging  rules. 

99.  ACT  submitted  that  our  present 
logging  requirements  should  be  retained 
to  further  the  statutory  goal  of 
standardization  of  paperwork.  It  argued 
that  program  logs  are  maintained,  in 
large  part,  for  public  use  and  the  public 
use  of  any  informational  system  is 
plainly  facilitated  by  standardization  of 
paperwork.  Also,  ACT  disputed  NAB's 
conclusion  that  the  public  is  benefitted 
by  the  Commission's  logging 
requirements  in  only  a  small  way,  noting 
that  NAB's  conclusion  is  not  based  on 
any  data  from  members  of  the  public  or 
from  regular  public  users  of  program 
logs. 

100.  UCC  reiterated  its  belief  that  the 
logging  component  of  this  proceeding 
should  follow  any  final  action  regarding 
non-entertainment  programs, 
commercial  guidelines  and 
ascertainment  rules.  Only  then,  it 
argued,  would  commenterj  and  the 
Commission  be  able  to  assess  this  issue. 
taking  into  account  the  record-keeping 
requirements  relative  to  the 
Commission's  changes. 

Appendix  C — Analysis  of  Video 
Marketplace 

1.  During  the  past  decade  there  has 
been  tremendous  growth  in  the  video 
marketplace.  Rapid  development  has 
occurred  not  only  in  over-the-air 
television,  but  also  in  cable  television 
and  new  video  technologies.'  Currently, 
approximately  90  percent  of  all 
television  households  receive  four  or 
m.ore  television  signals  *  and  65  percent 
of  television  households  receive  seven 
or  more  signals.'  This  is  a  dramatic 
increase  in  signal  availability  since  1964 
when  only  26  percent  of  television 
households  received  seven  or  more 
signals  and  only  78  percent  received 
four  nr  more  signals.*  When  the 


'  See  Stem.  Krasnow  and  Senkowski.  "The  New 
Video  Marketplace  and  The  Search  for  a  Coherent 
Regu!ator>'  Philosophy."  32  C0//1  U.  L  Rev  S29 
(Spring  1983)  (for  a  thorough  discussion  of  the 
emerging  video  marketplace  ) 

*  FCC  Staf  Report  on  Cable  TV  Cross 
0»nerfhip  Policies.  November  17.  1981.  pp  62-64 
Tables  1  and  2  report  this  figure  as  90.26  and  S9.75 
depending  on  assumptions.  Table  3  states  90 
percent  receive  3  or  more  television  stations  again 
using  different  assumptions 

'  \olire  of  Proposed  Rule  Making  in  MM  Docket 
No  83-670  (Revision  of  Programming  and 
Commercialization  Policies.  Ascertainment 
Requirements  and  Program  Log  Requirements  for 
Commercial  Television  Stations)  48  FR  37239.  37243 
(August  17. 1983)  (hereinafter  "Nonce"). 

*ld 


33614 


Federal  Register  /   Vol    49,  No.  IfiS  /  Thursday.  Ati>;i)Sl  23.  1984   /  Rules  and  Regulations 


contribution  of  cable  television  is 
considered,  the  average  household  now 
receives  approximately  y  8  sixnal.s.  an 
increase  of  44  percent  siin  e  W^O  ">  The 
folioAing  disctission  is  intended  to 
pro\  ide  d  brref  outline  of  both  the 
current  video  mdrketpidce  and  our 
expectations  as  to  future  development. 
We  shall  analyze  the  market  by  focusing 
on  the  three  md|«r  participants  in  the 
current  video  marketplace  (1)  over-the- 
air  television.  (2)  cable  television  and  (3) 
the  new  video  technologies. 

(a)  Over-the-Air-Television 

2.  Over-the-air  television 
broadcasting,  both  commercial  and  non- 
commercial, has  continued  to  expand 
since  the  adoption  of  the  guidelines  in 
1973.  There  are  currently  178  more 
commercial  felfv>siun  stations  than  in 
1973.  representing  a.i  mrrease  of  25 
percent  fnim  :'()0  to  8''H  as  uf  March  31, 
1984.*  Equally  siiinificant  has  been  the 
overall  expansion  of  non -commercial 
television  stations  The  number  of  non- 
commercial television  stations  increased 
from  229  in  1973  to  285  as  of  March  31. 
1984.^ 

3.  Of  particular  significance  has  been 
the  growth  of  independent  television 
stations  which  have  increased  from  only 
90  stations  in  1970  to  179  in  1983.*  The 
most  rapid  expansion  has  been  in  the 
number  of  VWV  independents  from  59 
stations  in  19"0  to  154  sta'ions  in  1983. » 
Independent  stations  are  currently 
located  in  fl6  different  television  markets 
accounting  for  78  percent  of  all 
television  households  '° 

4.  The  growth  in  over-the-air 
television  is  expected  to  continue,  as 
there  is  additional  room  for  expansion 
in  the  industry.  There  are  currently  39 
vacant  commercial  VHK  channels  and 
90  vacant  UHF  channels. ' '  Eleven  of  the 
commercial  V'HF  vacancies  and 
seventeen  of  the  commercial  \S\{¥ 
vacancies  are  m  the  top  50  markets.'* 


*  Tentolire  Decision  and  Request  for  Further 
Comments  in  BC  Docket  No  82-345  lAroendmenl  of 
Syndicdiion  and  Financial  Interest  Rulet).  4B  FR 
38020  (Auguft  22.  1083)  (herpinafler  '  Tentative 
Decision). 

*  See  Notice  at  37251  (1973  data|.  1984  Ai\»  tdken 
from  "Broadcaal  Station  Toidls  for  M^rtn  :*>• 
FCC.  .Vews  Release  Apn,  IM.  IsJtt*    rherr  ..r- 
currently  344  uiinmeruai  I'tlF  st.it>ona  and  aJ4 
cominercial  VHK  slalioni 

'W  19tM  Jdta  inUudr  112  VHFandlTS  UHFnoiv 
commert-idl  9tdtiun«. 

*  See.  Tentative  Decision,  at  38025.  citing 
Television  Foctbook.  Service*  Volume  Sa  1981-82. 
pp.  7S-a.  83-a:  CobJevision.  April  11. 1983,  p.  8B. 

•W 

■  ■  Television  Channel  UtilisotMia.  FCC  Releate 
No.  2288  (February  8.  1984). 
<*ld. 


At  least  one  estimate  has  stated  that  the 
number  of  television  households  will 
reach 'J:-  million  by  1990.'^ 

5.  The  rise  of  mdependent  television 
stations,  coupled  with  an  increase  in  the 
absolute  number  of  television  stations, 
offers  a  more  competitive  environment 
than  existed  at  the  time  we  adopted  our 
delegations  Network  dominance  has 
been  seriously  challenged.  In  1982,  the 
network  s  share  of  the  audience  fell 
from  W  tH,Tcent  to  80  percent  '*  During 
this  time  period,  mdependent  television 
Stations  captured  a  17  percent  share  of 
the  audience  '  *  In  additum.  the 
networks  currently  account  for  only  54 
percent  of  the  total  video  proiluct 
purcb<<sed  for  television'" 

6.  Consideration  must  also  be  given  to 
the  rapid  rise  of  non  commercial 
television  A  ma|ority  of  the  nation  s 
famiUes  now  wat;  h  public  televisum 
with  a  weekly  audience  of  43  million 
families  in  1983."  The  percentage  of 
families  viewing  public  television  is  69 
percent  hi,jher  than  it  was  five  years 
ago.'*  At  least  one  estimate  has  placed 
non-commercial  television  s  potential 
growth  at  approximately  10  percent  of 
the  overall  audience  share.'" 

fbj  Cable  Television 

7.  In  addition  to  the  net  increase  in 
competing  television  stations,  o\  er  the 
air  commercial  television  broadcasters 
must  take  into  account  the  rapid  growth 
in  the  cable  television  industry  In  1952 
there  were  only  70  operating  cable 
systems  with  an  estimated  14  thousanii 
subscnbers.  In  1973.  the  year  we 
adopted  the  delegations,  there  were 
2,991  operating  systems  with  an 
estimated  7.3  million  total  subscribers.'" 
Recent  Arbitron  data  places  cable 
penetration  at  39  percent  or  slightly 
more  than  32.5  million  homes  while 
Neilson's  most  recent  estimate  places 
penetration  at  40  5  percent  or 
approximately  34  1  million  homes."  At 
least  one  estimate  has  placed 
subscribership  at  approximately  29 
million  homes.'"  Future  projections  of 
growth  in  the  cable  industry  estimate 
that  penetration  will  reach  60  percent  by 
1990  with  basic  subscribership  at 
approximately  58  million.'* 


"  See  Tentative  Decitlon  at  38037. 

'«/d. 

'•W. 

' '  PCC  Report  Temporary  Commiatmn  on 
Alternative  Financiag  for  PubJic 
Telecommunications,  Appendix  V,  Octotier  1983. 

"Id 

"  Broadcasting.  February  20. 1984.  p.  86. 

»"  Notice,  at  37252,  App  A  Table  3. 

•'  Broadcasting.  March  5.  lt«M  p  11. 

"  Cablevision.  [lecember  5  1983.  p.  134. 

"  Tentative  Decision,  at  38036. 


8  Slime  commenters  have  argued  that 
suhscnption  rates  rather  than  cable 
penetration  rates  should  be  the  proper 
measure  of  the  growth  of  cable 
tt  levision.  Such  a  distinction  ignores  the 
most  important  aspect  of  the  industry's 
development  Cable  is  already  affecting 
the  programming  menu  of  over-the-air 
television  to  the  extent  that 
Sroadcasters  are  already  altenng  their 
programming  to  prevent  erosion  of  their 
audience.'*  It  has  been  estimated  that 
ail  other  factors  being  equal,  cable 
(growth  alone  could  reduce  the  total 
network  dominance  from  78  percent  of 
the  audience  to  72  percent  by  1990.'* 
Moreover,  cable  television  has  become  a 
significant  component  in  the  further 
distribution  of  non-commercial  public 
television."  It  appears  therefore,  that 
over-the-air  commercial  television  will 
continue  to  face  significant  competition 
from  the  cable  television  industry.  The 
substitutability  of  cable  television  for 
over-the-air  television  will  not  only 
increase  the  number  of  viewing  options, 
but  it  will  also  affect  the  type  of 
programming  that  appears  in  over  the- 
air  advertiser  supported  commercial 
television."' 

(c)  Alternative  Video  Technologies 

9.  While  cable  currently  provides  the 
most  significant  compebtive  spur  to 
()\er  the-air  television,  new  and 
developing  technologies  such  as  STV, 
MDS,  SMATV,  LPTV,  DBS  and  Multi- 
channel MDS  will  play  a  significant  role 
in  the  proKramming  decisions  of 
comnuTcidl  television  broadcasters  in 
the  future  The  following  table  provides 
a  reasonable  estimate  of  the 
contribution  of  these  technologies  in  the 
near  future. 
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•♦  Bnmdcastiiiit.  Martii  5.  1984  pp  S6-57 
»'  Bntadrasting.  Decemt^r  12.  1983.  p  35, 
'•  KHport.  Temporary  Commnaion  on  A.lemalive 
Financing  ^nr  Public  Tflecoinnuinii  (Un  i/i.s. 
Appendix  V  October  1983 

•'  See.  l*vy  and  Pitach  Suiiitdi  al  Evirl^nre  .tf 
Substitutability  Among  Video  Delivery  SyMteiiig, 
April  1984,  p.  30.  The  iludy.  while  focusin*  on  itie 
•ukjatituUbilily  of  VCR'a,  lelevisi.m  ami  .utile 
television,  concludes  thnt  dvpr  the  a;r  tflcviaion 
and  pay  cable  lystems  nr-e  gutntitu'c* 
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■■  Tantauv  Oacaion  at  38037 

As  the  above  data  demonstrate,  these 
alternate  video  technologies,  excluding 
cable,  will  account  for  approximately 
between  25.7  million  to  42  million 
subscribers  by  1990.  Therefore,  these 
technologies  will  comprise  anywhere 
between  11.38  percent  to  17.35  percent 
of  the  viewing  audience. 

10.  These  new  technologies  are 
already  asserting  themselves  in  the 
marketplace.  For  example,  there  are 
currently  272  low  power  television 
stations  (LPTV)  in  operation.** 
Moreover,  the  Commission  has  received 
more  than  ten  thousand  applications  for 
these  stations.  Thus  far  approximately 
356  applicants  have  been  licensed  or 
granted  construction  permits.  When 
fully  developed  this  service  could  add 
an  additional  4000  new  television 
stations. 3"  Because  of  their  inexpensive 
nature,  we  expect  these  stations  to 
develop  in  areas  that  have  heretofore 
been  unserved. 

11  Another  new  technology  beginning 
to  emerge  into  the  marketplace  is  Direct 
Broadcast  Satellite  service.  This  service 
has  already  commenced  operation  in 
some  areas  of  the  country.  It  is 
estimated  that  there  are  currently 
500.000  backyard  earth  stations  and  that 
number  is  increasing  at  a  rate  of  30,000 
per  month." 

12.  In  addition.  Multipoint  Distribution 
Service  (MDS)  is  making  significant 
inroads  info  the  video  marketplace. 
There  are  currently  approximately 
530.000  subscribers  to  this  system  and  it 
could  potentially  reach  a  subscriber 
base  of  over  15  million.^*  As  of  June 
1983.  there  were  approximatley  103  MDS 
systems  in  operation." 

13.  We  believe  that  these  technologies 
will  provide  a  competitive  spur  to 
existing  video  markets  that  are  primarily 
composed  of  television  and  cable 
television  services.'*  It  is  of  course 


"  Bn>adca»l  Station  Total  for  Mrtrch  1984.  FCC 
\eus  Hf/ense  .Vo  3690.  April  18,  1984 

">  Sotice  at  37245. 

"  Bnxtiicasling.  February  20. 1984.  p  67.  See  also. 
Oirvct  Broadcast  Satellite  Television  Corporation. 
sn  F  C  C  2d  953  [1982):  and  CBS  Inc  el  al   92  FCC 
ZdM  (1982) 

"  Paul  Kagan  Assoclatei.  Inc  .  Ovisus  of  MDS 
71' dune  30.  1983)  (August  24.  19ai| 

"Id 

"'  In  addition  to  these  technologies,  video 
cassette  recorders  arc  making  significant  inroads 


difficult  to  predict  with  any  degree  of 
certainty  the  precise  market  structure  of 
the  future  video  marketplace.  We 
believe  however,  that  the  additional 
competition  provided  by  the  new 
technologies,  as  well  as  continued 
growth  in  both  traditional  over-the-air 
and  cable  television,  will  ensure  the 
continued  presentation  of  programming 
that  responds  to  community  needs. 
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I.  Introduction 

1.  For  nea-rly  four  decades,  the 
programming  choices  of  commercial 
television  broadcasters  have  been  the 
object  of  concern  for  the  Federal 
Communications  Commission.  In  a  1946 
internal  Commission  document.  Report 
on  Public  Service  Responsibility  of 
Broadcast  Licensees,  public  interest  and 
local  interest  programming  were 
identified  as  primary  responsibilities  of 
television  broadcasters.  However,  no 
quantitative  standards  were  established 
at  that  time.  In  1961,  the  Commission 
adopted  formal  processing  guidelines  for 
license  applications  which  included 
quantitative  standards  on  such 
programming  as  commercial,  local  live, 
network,  and  public  affairs.  These 
delegations,  as  they  were  termed,  were 
codified  and  published  in  Delegations  of 
Authority.  43  FCC  2d  638  (1973),  and  in 
Delegations  of  Authority,  59  FCC  2d  491 
(1976).'  In  the  latter,  two  new  categories 
were  added  to  the  extant  delegations: 


In  addition  to  the  nonentertainmenl 
programming  standard,  the  guidelines 
provide  that  applications  proposing  less  than 
5%  local  programming  and  less  than  5% 
informational  programming  will  be  referred 
to  the  full  Commission.  The  local  guideline 
was  added  in  recognition  of  the  importance 
of  every  broadcast  facility's  function  as  a 
locally  oriented  transmission  service.  The 
informational  guideline  was  meant  to 
reaffirm  the  special  contribution  to  an 
informed  public  opinion  made  by  news  and 
public  affairs  broadcasts  *  '  "  IJnaffiliated 
UHF  stations  are  exempt  from  the 
programming  guidelines  ' 

While  arguments  were  presented 
supporting  the  importance  of  both  News 
and  Public  Affairs  [.N'PA]  and  local 
programming,  no  reasons  were  cited  as 
to  why  the  Commission  would  expect 
broadcast  markets  to  (in  at  least  some 
instances)  provide  insufficient 
programming  of  these  types.' 

2.  Since  both  Local  and  NPA 
programming  are  presumably  of  positive 
value  to  the  viewer,  a  broadcaster 
would  rationally  provide  both  in  order 
to  maximize  viewership.  The  need  for 
Commission  inter\'ention  in  these 
regards  must  therefore  rest  implicitly,  if 
not  explicitly,  on  some  presumption  of 
market  failure.  A  number  of  such  market 
failures  are  possible.  For  example,  the 
average  viewer's  valuation  of  these 
programming  types  might  be  less  than 
that  of  society's,  perhaps  due  to  viewer 
tastes  or  ignorance.  (We  note,  however, 
that  such  efforts  to  encourage  additional 
provision  of  these  fares  could  be  easily 
thwarted  by  viewer  censorship.) 
Alternatively,  market  power  may  exist 
to  varying  degrees  across  local  markets, 
however,  it  has  not  been  established 
that  the  exercise  of  such'power  would 
necessarily  result  in  less  public  interest 
programming.  None  of  these  examples  of 
market  failure  have  been  shown  to  be 
relevant  in  this  industry.  It  is  perhaps 
for  this  reason,  i.e.,  no  apparent  market 
failure,  that  elimination  of  the  guidelines 
is  presently  being  considered  by  the 
Commission.  While  the  case  for  doing  so 
may  appear  otherwise  sound,  it  is  still 
important  to  consider  the  analytical 
aspects  of  the  issue  so  as  to  permit  the 
Commission  to  make  a  more  informed 
and  justifiable  decision. 

3.  Accordingly,  this  study  was 
undertaken  for  the  purpose  of  better 
understanding  and  thereby  accurately 


into  the  marketplace  There  are  approximately  10 
million  VCR  8  now  in  the  marliet.  'This  figure  is 
expected  to  triple  by  1988.  See  Broadcasting. 
February  6.  1964,  pp  12.  38. 

'  For  a  full  historical  account  of  these 
Commission  actions  as  well  as  the  appropriate 


citations  see  Notice  of  Proposed  Rule  Making  in 
MM  Docket  83-67a  48  FR  37239  (August  17,  1983).  at 
37240-3"242.  (hereafter,  'Wotice']. 

» /rf,   at  3~240  , 

'  in  fact  the  Commission  found  that  for  1973  data, 
the  newly  established  guidelines  were  tieing  met  by 
93%  of  ail  VHF  affiliates,  83'*  of  all  VHF 
independents,  and  78%  of  all  UXFafniiates.  {Id.,  at 
37240). 
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predicting  the  public  interest 
programming  choices  made  by 
commercial  TV  broadcasters  under 
various  conditions.  This  is  accomplished 
by  Tinst  formulating  a  theoretical  model 
of  the  typical  broadcaster's 
programming  decision-making,  and  then 
using  that  as  a  basis  for  empirically 
determining  the  relative  importance  of 
various  factors,  including  the 
Commission's  programming  guidelines. 
Several  alternative  estimations  are 
performed  using  1980  data  on  594 
broadcast  stations,  of  which  44  are 
UHF-independent  stations.  It  is  the 
latter  subset  of  guideline-exempt 
stations  which  permits  the  empirical 
determinations  that:  (1)  the  5%  guideline 
on  local  programming  has  a  small  (but 
statistically  significant)  positive  impact 
on  the  provision  of  such  fare,  and  (2)  the 
5%  NPA  guideline  is  statistically 
insignificant  in  its  influence  on  the 
provision  of  news  and  public  affairs 
programming.  Furthermore,  the  research 
allows  one  to  predict  that  the  complete 
elimination  of  the  guidelines  will  create 
virtually  no  danger  that  either  of  these 
programming  quantities  will  fall  below 
the  current  5%  standard. 

4.  The  remainder  of  this  paper  is 
organized  as  follows:  Section  II  will 
provide  background  information  on  the 
commercial  television  broadcasting 
industry,  as  well  as  develop  a 
theoretical  framework  which  is 
descriptive  of  the  typical  broadcaster's 
decision-making  process  with  regard  to 
public  interest  programming.  In  Section 
111.  a  general  regression  equation  will  be 
formulated  for  both  Local  and  NPA 
programming,  as  functions  of  several 
independent  variables  which  are 
descriptive  of  the  firm  or  its  market.  The 
remainder  of  that  section  will  present 
and  contrast  the  results  of  several 
alternative  specifications  of  the 
regression  equation,  as  well  as  discuss 
the  robustness  and  confidence  that  can 
be  attached  to  these  results.  Finally,  in 
Section  IV.  the  policy  implications  of  the 
previous  section  are  evaluated  with 
regard  to  the  guidelines,  economies  of 
scale,  and  the  role  of  competition. 

II    Background 

A.  Industry  Structure  and  Performance 

5.  The  commercial  television 
broadcast  industry  is  one  which  has 
been  characterized  by  substantial 
growth  in  the  last  three  decades.  In  1955. 
there  were  439  commercial  stations.  294 
VHF  and  117  UHF.*  As  of  April  1984, 
there  wer«  537  VHF,  347  UHF  and  884 
total  broadcast  licenses  (excluding  272 
low  power  outlets],  according  to 


Commission  reports.  For  the  I'^ao 
sample  employed  in  this  prij><'r  there  are 
434  VHF  and  180  UHF  oi.t!.--,  Out  of  the 
total  of  594  stations  >   .'v  b'>  a;.- 
independents  whilf  44  •i'^'  UHF'- 
independents. 

6.  With  regard  to  public  interest 
programming,  the  national  averages  of 
Local  and  NPA  programming  for  all  663 
commercial  stations  in  1979  were  10.1% 
and  13.9%.  These  values  are  well  above 
the  Commission's  5%  guideline  f.r 
each.*  For  the  1980  data  sample  used  in 
this  paper,  the  corresponding  Local  and 
NPA  figures  were  95%  and  15.3%,  which 
differ  from  the  1979  figures  (cited  above) 
primarily  due  to  the  omission  of  29 
specialty  (e.g.,  religious)  stations  from 
the  sampling.  Indeed,  there  is  relatively 
little  volatiUty  in  these  national 
averages  in  the  1973-1979  period,  with 
local  programming  varying  between 
9.9%  and  10.6%  and  NPA  varying  13.0% 
to  14.5*.« 

7.  Upon  disaggregating  these  stations 
into  sub-categories,  one  sees  patterns 
which  are  of  particular  interest.  With 
regard  to  Local  programming,  network 
affiliates  generally  provide  less  than 
independent  stations,  while  on  average. 
VHFs  provide  more  than  UHF's  This 


pattern  is  chunyfti  somewhat  for  NP.A 
programming,  where  network  affiliates 
provide  more  than  independents. 
although  VHFs  prov  ule  more  than 
UHF's. 

8.  With  regard  to  compliance  of 
stations  with  the  prnsramminR 
guidelines.  Table  1  presents  1980 
frequency  data  by  type  of  station.s 
according  to  percent  of  broadcast  time 
devoted  to  public  intere.st  programming. 
Since  this  was  a  composite-week 
sampling  [i.e..  one  Monday.  Tuesday. 
etc.  taken  randomly  dunng  the  year),  the 
variances  of  the  frequency  distributions 
can  be  expected  to  be  higher  than  for 
comparable  distributions  of  annual 
averages,  hence,  it  probably  depii  ts  nn 
exaggeration  of  the  incidence  of 
guideline  violations.  Such  violations 
occurred  in  6.5%  of  all  stations  for  Local 
Programming  and  in  less  than  1%  for 
NPA.  Of  the  97  staUons  which  were 
L'HF  independents  (and  hence  exempt) 
at  least  30%  were  below  the  5% 
guideline  in  each  category.  Note  that  all 
station  types  were  above  guidelines  on 
average,  though  the  margin  of  excess 
(over  the  5%)  varied  from  a  low  of  19  V) 
for  UHF  network  stations  providing 
Local  programming  to  a  high  of  11.8  v  for 
VHF  network  stations  providing  Nl'A. 
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B.  Broadcasters '  Programming  Decision- 
making 

9.  Like  any  other  firm,  a  broadcaster 
seeks  to  maximize  its  present  and  future 
profits.  Any  decision  variable,  such  as 
entertainment  programming,  quality  of 
picture  or  sound,  locally-oriented 
programming,  or  NPA.  will  be  chosen  so 
as  to  maximize  profits  (by  equating  the 
marginal  return  to  the  marginal  cost  of 
the  last  unit).  Presumably,  each  of  the 
above  variables  will  boost  viewership 
and  hence,  advertising  revenues,  but  of 


*  See  Notice  at  37ZS\. 


•  Id.  at  3725Z 

•  Id  at  srzsc 


course  will  do  so  only  at  a  cost.  In 
addition,  public  interest  programming 
such  as  local  and  N'FA  directly  affects 
the  probability  of  winning  license 
renewal,  and  so  is  likely  to  receive  an 
added  emphasis  in  the  broadcaster's 
decision-making. 

10.  Theoretically,  a  broadcaster  can 
be  assumed  to  face  a  simple 
(undiscounted)  time  stream  of  profits: 

lR,{x.y)-Co(x.y)l 

-t-u,(y)lR.(x,y)-C,{x.y)] 

4-  .  .  .  -t-u.(y)[R.(x.y)-C(x.y)l 
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where  the  R,  represents  advertising 
revenue  in  the  i'"  period  and  C, 
represent  the  associated  level  of  total 
cost,  where  both  R,  and  Q  are  functions 
of  the  decision  variables,  x  and  y.  While 
X  is  comparable  to  such  decisions  as  the 
mix  of  entertainment  programming,  the 
holdmR  of  promotional  contests,  and  the 
quality  of  the  video  or  aural  signal,  y 
can  represent  such  attributes  as  the 
quantities  of  local,  NPA.  and  childrens' 


programming  which  not  only  would 
affect  profit  but  would  contribute  to  u,. 
the  probability  of  gaining  renewal  for 
the  i""  period.  Simplifying  the  ahrve 
profit  stream  expression  to 


7T,.  4  U'lr.  + 


+  u.ir. 


diid  perforniiny  a  maximization  with 
respert  to*X  and  y.  one  ol'tnins  first- 
order  conditions 
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Sol\  ing  these  equations  simulianeou.sly 
jields  the  profit-maximizing  levels  of 
both  X  and  y.  It  can  be  easily  verified 
using  the  traditional  second-order 
conditions  for  this  maximization  and  the 
assumption  that  y  contributes  positively 
to  renewal  probabihiy  [i.e.. 


6u 

Sy 


>0), 


that  while  the  broadcaster  will 
rationally  choose  x  so  that  the  niarginal 
revenue  equals  margmal  cost  on  the  last 
unit,  the  regulated  attribute  y  will  be 
chosen  such  that  the  marginal  cost  of 
the  last  unit  is  greater  than  the  marginal 
revenue.  Not  surprisingly,  the  regulation 
effecti\ely  brings  about  a  provision  of  y 
above  that  which  would  otherwise 
maximize  profit. 

11   In  extending  this  abstract  theory  to 
<i  model  to  be  empirically  estimated,  one 
needs  first  to  identify  all  "exogeneous" 
firm,  market  and  regulatory  factors 
which  contribute  to  revenue,  cost  or  the 
renewal  probability.  (These  factors  or 
variables  are  exogeneous  and  not 
endogeneous  in  the  sense  that  they  are 
not  determined  by  the  broadcaster  as 
were  x  and  y  in  the  above  example.) 
Examples  of  appropriate  firm  and 
market  variables  which  are  exogeneous 
are  I'HF/VHF  status  and  size  of  the 
local  market,  respectively.  Upon 
determining  those  exogeneous  variables 
which  seem  relevant  (and  for  which 
reliable  data  exists),  individual 
reyjressions  are  then  performed  on  each 
of  the  endogeneous  variables  under 
s:u(iy,  in  this  case,  the  amounts  of  local 
a.nd  .NPA  programming.  The  results  can 
then  be  utilized  to  not  only  ascertain 
which  factors  are  in  fact  influential  in 
ihe  broadcaster's  programming 


decisions,  but  also  to  predict  the 
broadcaster's  response  to  an  altered 
regulatory  environment. 

III.  The  Empirical  Study 

A   T!u'  Model  and  the  Data 

12  One  of  the  first  tasks  in  performing 
an  empirical  study  such  as  this  is  to 
identify  those  exogeneous  variables 
which  can  be  expected  to  be  influential 
in  the  determination  of  the  endogeneous 
\  ariables  of  interest.  The  absence  (or 
unreliability)  of  data  for  some  variables 
can  then  impose  restrictions  on  the 
nunilier  of  variables  employed  and  the 
number  of  observations,  thereby 
potentially  reducing  the  significance  of 
the  results. 

13  In  general,  the  amounts  of  local 
programming  (LOCPROG)  and  News 
and  F'uljiiC  .Affairs  (NEWSPUBA) 
provided  b>  a  g;\en  station  are 
hypothesized  to  be  functions  of  the 
follov\ing  variables: 

MKTN'WC- largest  nnt  weekly  circulation  in 

the  market  of  the  station  (in  lOOO's  of  TV 

households) 
M.OCSTN  -  numl)er  of  stations  in  the  local 

markcl 
NCOMPST.N  =  number  of  competing  statiuiiR 

(l(K;a!  plus  di.stant  signals) 
I'lnUl'M  ^d.irrmv  variable  (VHF  =  a 

l'HF  =  1) 
IN'DDl'.VI  =  dummy  \ariaMp  (network 

aff!hHte  =  0  indepentient  i  1] 
(aiDEDirM-fUFDrM  •  I.\L)UUM  =  dummy 

vanable  (LfHF  independent  =  1; 

otherwise  =  0) 
ST.NRFV— sUition  revenue  (in  SlOOO). 

The  dependent  \ariabl('S,  LOCPROG 
and  NEWSPL'BA,  are  measured  in  terms 
of  percent  of  total  broadcast  time  (fi.AM 
to  midnight]  for  each  of  the  594  stations 
in  this  cross-section  sampling.  The  exact 
definitions  of  these  programming 


rategones  are  found  on  the  FCC 
reporting  form  (-PaoS-AJ  froin  which  the 
two  data  sett  were  obtained. 
SptJCifically,  each  category  is  descnbeu 
hi  follows: 

A  LiHut!  Provrrrn^  is  any  projiram  originated 
or  firuduf  ed  by  the  station  or  for  the 
p.Tduction  of  which  the  stHtion  le  primarily 
respims.ble.  employiaji  live  talent  more  than 
50'   (if  the  time  Such  h  program  tapi.-d. 
reco'-dt'd  or  filmed  for  later  brobdcast  shnll 
be  classified  a&  local  A  Ujcal  prograni  fed  I«j 
a  network  shall  be  classified  by  the 
originatinj;  station  as  local.  All  non-network 
and  non-syndicated  news  programs  may  tie 
classified  as  local  Profjrams  primarily 
featuring  syndicated  or  feature  films,  or  other 
non-locally  recorded  preg'-ams  shall  not  be 
classified  as  l();;al.  even  tb.oujjh  a  station 
personality  appea,'-s  in  connection  with  such 
material.  Flowcver,  identsfialsle  units  of  such 
prngrams  which  are  live  and  separately 
log^d  as  buch  may  be  i  lassiiied  as  local 
(e.g.,  if  during  the  course  of  a  feature  film 
program  a  non-network  2-minulf  new^  report 
is  given  and  logged  as  a  news  program,  the 
report  may  be  classified  as  local) 

,\'cws  includes  repo.-ts  deali.ig  vMth  current 
local,  national  and  interr-alinnal  events 
including  wp.-.;her  and  stock  ma'-kct  repurts 
and  commentary .  analysis  or  spn^is  news 
when  they  are  an  integral  pari  of  «  news 
priigtsn. 

Public  Affairs  Programs  are  programs 
dealing  with  local  state,  regiooal,  ruitiunal  or 
international  issues  or  problem*,  includintc. 
but  not  limited  to.  talks,  commenianeB. 
discussions,  speeches,  editorials,  polilital 
programs,  documentaries,  mini- 
docurr.entanes.  panels,  nuindtables  and 
vignettes,  and  extended  coverage  (whether 
live  or  recorded!  or  public  events  nr 
proceeiiinjjs.  such  as  lo(  a!  noancil  meetings. 
congress. final  hi  a.-i.ig.s  and  the  like.' 

The  59-1  obse.-\clions  were  drawn  from 
the  48  continental  states  (plus 
Anchorage,  AK).  and  excluded 
subscription  stations,  satellite  stations. 
and  stations  which  were  on-air  onK  part 
of  the  year  or  for  which  financial  reports 
were  delinquent.  The  delineation  of  the 
"local  market"  for  each  obser\adon 
(station)  conformed  for  the  most  part 
with  the  Arbitron  classification  of 
tePev  ision  markets.* 

14.  The  independent  variable. 
MKTNW'C.  is  included  as  an 
explanatory  variable  of  the  regression 
as  a  proxy  for  size  of  market  in  terms  of 
potential  viewi.ng  population.  Several 
rationales  for  this  inclusion  can  be  cited, 
including  simple  casual  empiricism  that 
more  of  this  programming  seems  to 
occur  in  larger  market^  .Mternatively,  it 
can  be  hypothesized  that  there  are  more 
opportunities  (if  not  interest  as  well)  for 


'  Stf  KCC  IfW  Anntwl Profiromming  RnfM>rt. 
Fonii  =303-A.  Octulier  1980. 

'Se-e  ArbiUxjn'g  lOUOSl  Televisuin  Markrts  itiut 
Hiinkinf^s  Guide. 
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local  entertdinmfnt  lncal  news,  and 
local  public  nffurs  pr  k-ramming  in  large 
as  opposed  tu  smdil  bruddcasting 
markets.  The  actual  measure  for  market 
size  chosen  was  the  largest  net  weekly 
circulation  figure  of  all  stations  in  the 
local  market:  this  is  effectively  the  total 
number  of  television  households  which 
view  the  most  popular  station  for  at 
least  5  minutes  in  a  given  week. 

15.  The  next  two  variables,  the 
number  of  local  stations  (NLOCSTN) 
and  the  number  of  competing  stations 
(NCOMPSTN).  are  alternative  measures 
of  commercial  television  competition 
where  the  latter  differs  from  the  former 
by  the  number  of  distant  signals  which 
are  significantly  viewed.  In  particular,  a 
station  was  counted  as  a  competing 
station  if  its  net  weekly  circulation  in 
the  observation  station's  home  county 
constituted  50%  or  more  of  all  television 
households  of  that  county.' 

16.  Dummy  variables  are  used  to 
distinguish  UHF  from  VHP  stations 
(with  UHFDUM)  and  to  distinguish 
network  affiliated  stations  from 
independents  (with  INDDUM).  In 
addition,  a  third  dummy.  GUIDEDUM,  is 
introduced  to  distinguish  independent 
UHF  stations  from  those  stations  which 
are  subject  to  public  interest 
programming  guidelines.  It  is  this  la'ter 
var'^ble  which  allows  determinations  of 
the  efficacy  of  these  regulations. 

17.  Finally,  the  variable,  station 
revenue  (STNREV),  serves  as  a  proxy 
for  scale  of  public  interest  programming 
activity,  or.  alternatively,  for  size  of  the 
broadcasting  firm.  The  inclusion  of  this 
proxy  is  justified  a  priori  because  of  the 
expectations  (1)  that  unit  costs  of 
producing  such  material  would  decline 
with  the  quantity  produced  and 
broadcasted,  or  (2)  that  such 
programming  (to  be  of  good  quality] 
would  rt»quire  large  fixed  costs  which 
are  best  afforded  by  larger  stations.'" 

B.  Veision  I 

18.  The  primary  specification  (Version 
I)  of  the  regression  equations  for  both 
LOCPROG  and  NEWSPUBA  has  the 
general  form:" 


•  For  data  source  of  NIX)CSTN.  see  Arbilrons 
I980-81  Television  Markets  and  Ronkinjts  Guide  In 
addition,  for  data  source  of  .\COMPSTN.  see 
Arbitron's  19S0  County  Coverage  Rt>port.  (except 
Georgia  ol»ervations  which  used  1979  report  |. 

'"Admittedly,  a  potential  econometric  problem 
arises  in  utilizing  this  proxy  as  an  exogeneous 
variable,  as  is  discussed  and  analyzed  more 
extensively  below  in  the  presentations  of  Versions 
II  and  III  of  the  estimation. 

' '  The  natural  logs  of  MKTNWC  and  ST\REV 
were  used  due  to  the  a  priori  expectation  that  the 
marginal  influence  of  each  variable  would  decline 
with  the  magnitude  of  each.  This  was  given  support 
upon  regressing  the  alternative  specifications  (with 
and  without  logs)  and  comparing  the  results. 


a  +  b'lnAlK  !\VVC)-t-c*  NLOCSTN  +  d* 

K(  OMI"^:  N  .  -  •  !    fiM)t  M  -  f  • 
l.\!)lii    M  .  ^   ■  .  ,,    ;.i:  ,;,    W   .  ■:  ■ 

in(STNREV)i-u. 

Upon  performing  an  ordinary  least 
squares  estimation,  the  following  result 
is  obtained  for  local  programming: 

LC)CPROG=  -7.61    +0.716* 

In(MKTNWC) 
(2.25) 

-0.0317  *  NLOCSTN 
(0.19) 

+  0.342  •  NCOMPSTN 
(2.45) 

-1.23*  UlIFDUM 
(3.13) 

-0.346  *  I.NDDUM 
(0.42) 

-2.03  •  GUIDEDUM 
(2.08) 

+  1.445  •  In(STNREV) 
(4.99) 

(R^  =  0.40;  F=58.2:  mean  =  9.52;  S.E.  =  3.33l 

Note  that  t-statistics  are  reported  in 
parentheses  beneath  their  respective 
coefficients.  The  t-statistics  for  the 
NLOCSTN  and  INDDUM  coefficients 
suggest  that  the  two  are  not  statistically 
dirjerent  from  zero.  Reestimating  the 
equation  without  NLOCSTN.  but 
retaining  INDDUM'*  yields: 

LOCPROG  =  -7.49   +0.693  * 

In(MKTNWC) 
(2.35) 

+  0.325  •  NCOMPSTN 
(3.04) 

-1.23  •  UflFDUM 
(3.15) 

-0.367  *  INDDUM 
(0.45) 

-2.02  •  GUIDEDUM 
(2.07) 

+1.44  •  ln(  STNREV) 
(5.00) 


(R»=0.40:  F  =  68.a  mean  =9.52:  S.E.  =  3.33| 

Note  that  all  coefficients  are  of  the 
expected  sign  and  (except  for  LNDDUM). 
are  significantly  different  from  zero  at  a 
2.5%  level. 

19.  Repeating  the  same  procedure  for 
news  and  public  affairs,  one  obtains 


'*  The  omission  of  INDDUM  changes  the 
magnitude  of  the  GUIDEDLIM  coefficient  by  an 
amount  (approximately  0.32)  comparable  to  the 
INDDL'M  coefficient  Since  Gl'IDEDt'M  is  the 
interaction  of  L'HFDUM  and  INUDUM  and  since 
GL'IDEDUM  and  I.NDDUM  are  highly  correlated, 
this  is  not  surprising  For  these  reasons,  INDDUM  is 
not  omitted  in  this  re-estimation. 


NEWSPUBA  =.  -I-5.77   -0.160  * 

In(MKTNWC) 
(0.70) 

+0.0450  •  NLOCSTN 
(0.38) 

+  0.215  •  NCOMPSTN 
(2.15) 

-0.877  *  UHFDUM 
(3.11) 

-9.92  *  INDDUM 
(16.96) 

-0.248  *  GUIDEDUM 
(0.35) 

+  1.27  •  In(STNREV) 
(6.14) 


[R»  =  0.67;  F=176.3;  mean  =  15.26:  S.E.  =  2  39) 

One  cannot  reject  the  hypothesis  that 
the  coefficients  of  In(MKTNWC). 
NLOCSTN  and  GUIDFDIM  are  (each) 
equal  to  zero  at  even  a  10%  level  of 
significance. 

20.  Upon  re-estimating  the  above 
equation  without  these  variables,  one 
obtains: 

NEWSPUBA  =  -t-5.75    -t-0.233  *  NCOMPSTN 
(3.15) 

-0.960  *  UHFDUM 
(3.72) 

10.14  •  INDDUM 
(27.97) 

+  1.18*  In(STNREV) 
(9.86) 


[R2  =  0.68;  F  =  309.5;  mean  =  15.26;  S.E.  =  2.38] 
Note  that  while  the  independent  dummy 
and  the  UHF  dummy  vanablps  are 
respectively  the  most  and  the  third  most 
significant  explanatory  variables,  the 
guidelines  dummy  (which  is  the 
interaction  of  these  two)  proves  to  be 
not  statistically  significant  in  the 
estimation.  Hence,  the  guidelines,  while 
exerting  some  influence  on  local 
programming,  have  virtually  no 
discernible-impact  on  news  and  public 
affairs. 

C.  Version  II 

21.  The  use  of  station  revenue  proxy 
for  scale  in  order  to  account  for 
economies  of  scale  may  potentially 
introduce  an  econometric 
methodological  error.  While  STNREV  is 
being  treated  as  an  exogeneous  variable 
in  the  determination  of  LOCPROG  and 
NEWSPUBA.  it  is  in  fact  endogeneously 
determined  to  varying  extents  by  all  of 
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the  other  varibles  in  the  two  ro^ie.ssion 
equations. '•■' 

22.  One  soliitior,  to  this  problLm  is  to 
simply  (iclf'tp  the  variable  STNREV  from 
the  regrt's,sion.  Doing  so  fur  IochI 
programminjj  viclds: 


1.0CPR0G  = 


1  86  ■  liiiMKlNWC;) 

(H,32) 

0.0374  •  M.OCSTN 
(0,221 


*0  359 
(2-521 

-  2.0.5  ■ 

-  0.651 
(0.78; 

-2.63  ■ 

(21*) 


•  NCOMPSTN 

•  INDDl'M 

c;i  inF.DL.'M 


[R-  -0.38;  F  =  6t.2;  mean  =  952,  S.K  3  40| 

Upon  eliminating  N'LOCSTN,  none  of 
the  coefficients  reported  above  change 
appreciablv.  although  the  t-statistics  on 
NCOMPSTN  and  In  (MKTNWC)  both 
increase  in  magnitude  by  about  one 
third   In  either  regression  form,  the 
GUIDEUIJM  coefficient  is  now 
significant  at  a  .005  \  level. 

23.  Estimating  news  and  piiMit;  affairs 
without  STNRF.V  yields: 

.\KWSPUpA=   +10..S6    ^0  851  •  in 

(MKTWVC) 

(52.-1 

+  0  10h  •  .M.OCSTN 

(l)8h| 

+  0.230  • 
NCOMl'SrN 

(2.23! 

-1  60  •  IllFDl'M 
(6.051 

-10. IB  ■  IXODl'M 
(16.95J 

-0.778  * 

GUIUKDIM 


|R-  =  0.65;  F=187.6:  mean  =  1526.  S  K  -241. | 

Upon  eliminating  N'LOCSTN  from  the 
estimation,  the  coefficient  of 
GUIDEUIJM  becomes  -0.829  with  a 
standard  error  of  0.71  This  implies  that 
the  coefficient  is  si.qnificanlly  different 
from  zero  only  at  a  level  of  12.5"> . 

24.  Therefore,  in  estimating  Version  II 
of  the  regression  specification,  one  finds 


'•■■  For  the  purpose  of  inveslix.itiiiK  the  cinc^u  \  df 
the  guidelines,  this  issue  may  not  be  a  siTunis 
ptdblem.  since  upon  regresssmg  STNKf'.V  on  hII 
other  varidbles.  the  coeffincnt  of  Gt'lDF.IJl'M  w.t.<i 
not  found  to  be  slatislically  different  from  zero  This. 
indication  is  borne  out  by  ihe  resulls  uf  ihc  Version 
II  Hnd  III  estimations. 


that  the  Commission  guidelines  are 
indicated  to  be  somewhat  more  effective 
in  both  local  and  ,NPA  programming 
relative  to  the  results  obtained  in  the 
Version  ]  estimation. 

D.  X'rrsion  III  "" 

25.  The  solution  to  the  simultaneity 

problem!  of  Version  I  which  was 
incorporated  into  the  latest  version 
could  potentially  contrilnite  to  \tt 
another  econom.etnc  problem,  that  of  an 
omitted  variable.  For  example,  if  scale 
were  a  significant  variable  in  these 
estim.ations.  its  omission  could  bias  the 
coeffici(>nt  of  any  exogeneous  variable 
with  which  it  is  correlated.'* 
Accordingly,  an  alternative  approach  to 
overcoming  the  potential  simultaneity 
problem  of  Version  1  will  be  described 
here.  This  involves:  fl)  regressing  In 
(,STNREV)  on  all  exogeneous  variables. 
(2)  calculating  predicted  values  of  In 
(ST.NREV)  for  each  observation,  (3) 
defining  and  calculating  a  new  variable. 
INSLREV.  to  be  the  differenc  e  of  the 
actual  and  predicted  In  (STNREV").  and 
(4)  employing  I.N'SIJ^EV  as  a  proxy  for 
"scale"  in  the  LOCPROG  and 
.NEV^'SPUB.^  regressions.  This  approach 
reduces  the  simultaneity  problem  as 
well  as  any  multicolhneHrity  among  the 
explan.itory  variables,  since  INSLREV  is 
by  construction  uncorrelated  with  these 
oth(;r  variables. 

26.  The  estimation  of  local 
programming  employing  the  proxy 
\aria!)le,  l.N'SLREV,  results  in: 

LOCPROG  =  +0.642    +1.22  '  In 

(MKTNWC) 
(4.23) 

+  0.339  *  NLOCSTN 
(1.80) 

+  0.322  * 
NCOMPSTN 
(2.28) 

-2.16  *  UHFDUM 
(5.96) 

-0.579  *  INDDUM 
(0.70) 

-2.47  * 
GUIDEDUM 
(2.52) 

+  0.956  *  INSLRFV 
(3.46) 


iR'==0.39:  F  =  55.2:  mean=9.52;  S.E.  =  3.37l 

Both  the  coefficients  and  the  associated 
econometric  statistics  in  this  version  are 
for  the  most  part  intermediate  between 
those  obtained  in  the  two  previous 

versions. 


27.  The  estimation  of  .N'PA  usins 
Version  ill's  specification  yields; 


NTVS'SII'BA 


'*  See  kmenta.  ]..  Elements  of  Econometrics. 
(New  York:  Ihe  MacMillan  Co..  1971).  pR.  393. 


*13  2C)     .  0  22«  ■  Iri 

(NflvTNWC) 
(1  101 

+  0.339  •  NLOCSTN 
(2M) 

-  0  IM  • 
NCOMPSTN 
(1.91) 

-1.71  •  UHFDUM 
(6.55) 

-10.11  •  LNDDUM 

(17.12) 

-  0.624  • 

gl;iuf:diim 

(0.691 

+  0.928  •  INSLRK\ 

(4  681 


(R*=0.67;  F  =  189.7:  mean=15.2b  S  F. _  2.42; 

Once  again  the  results  otj tamed  in  this 
version  appear  to  be  for  the  most  part 
intermediate  between  those  of  the 
previous  two  versions. 

E.  Robustness  of  Results 

28.  From  the  above  estimations,  it 
would  appear  that  the  potential 
simultaneity  problem  of  Version  1  and 
the  potential  "omitted  variable"  proble.ni 
of  Version  1!  do  not  appear  in  retrospect 
to  deserve  much  concern.  Predictions 
and  policy  implications  based  on  these 
three  versions  can  be  expected  to  be 
roughly  comparable.  Furthermore,  even 
upon  expanding  the  data  set  to  include 
29  specialty  stations  (e.g..  religious),  the 
results  were  not  appreciably  different. 
Upon  revising  the  local  programming 
regression  of  Version  I  to  exclude 
NLOCSTN  but  include  a  new  dummy 
variable  for  these  specialty  stations,  the 
new  coefficient  on  GUIDEDL'M  was 
-2.24  with  a  t-value  of  1.76.  This 
compares  with  the  -2.02  coefficient  and 
2.07  t-statistic  obtained  originally  with 
the  smaller  data  set. 

IV.  Policy  Implications  of  Empirical 
Study 

A.  The  Efficacy  of  Commission 
Guidelines 

29.  All  of  the  regressions,  when  taken 
together,  suggest  that  the  guidelines:  (1) 
Contribute  about  2  percentage  points  to 
the  average  (non-exempt)  station's  level 
of  9.8%  local  programming,  and  (2)  have 
little  if  any  significant  impact  on  the 
level  of  news  and  public  affairs 
programming  aired.  The  elimination  of 
the  guidelines  (for  the  approximately) 
90%  of  industry  broadcasters  who  are 
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currently  non-exempt  can  be  predicted 
to  result  in  industry  averages  (including 
specialty  stations)  of  about  7.5-6%  Local 
programming  and  15%  News  and  Public 
Affairs.  Both  of  these  are  appreciably 
above  the  5%  levels  specified  by  the 
guidelines. 

B.  Scale  Economies 

30.  A  formal  econometric  test  for  scale 
economies  is  not  possible  without 
production  or  cost  data  which  were  not 
available.  However,  to  the  extent  that 
station  revenue  is  a  reliable  proxy  for 
scale,  the  regressions  are  supportive  of 
the  expectation  that  such  economies 
exist  and  are  significant  for  these  types 
of  programming. 

31.  Assuming  that  such  economies  do 
indeed  exist,  the  Commission's 
programming  guidelines  impose  costs  on 
small  and/or  entering  non-exempt 
broadcasters  which  are 
disproportionately  high  relative  to  the 
stations'  larger  (or  exempt)  rivals. 
Accordingly,  the  elimination  of  the 
guidelines  could  potentially  result  in 
more  stations  on-air,  and  would 
certainly  allow  small  (non-exempt) 
broadcasters  the  option  of  investing  in 
other  activities  which  are  more 
competitively  effective.  While  this  is 
somewhat  more  than  mere  speculation, 
it  is  not  possible  on  the  basis  of  this 
study  to  even  estimate  the  benefits  of 
this  deregulatory  action. 


32.  Furthermore,  due  to  the  strong 
significance  of  revenue  [i.e..  station  size) 
as  a  determinant  for  each  of  these 
programming  types,  it  becomes  likely 
that  any  policy  (for  example,  the 
awarding  oflow  power  TV  licenses) 
which  increases  the  number  of  small 
broadcasters  will  also  lower  the  average 
market  performance  in  these  regards. 
This  is  so,  even  though  total  broadcast 
time  of  these  programming  types  will 
increase  for  the  market. 

C.  The  Role  of  Competition 

33.  This  study  strongly  supports  the 
contention  that  competition  exists 
among  rival  stations  in  the  provision  of 
public  interest  programming.  However, 
the  marginal  contribution  of  one  more 
station  in  a  market  to  the  average 
provision  of  such  local  and  NPA  in  that 
market  is  less  than  one-half  of  one 
percentage  point  for  both  programming 
types;  this  is  true  for  all  alternative 
specifications  estimated.  Another 
conclusion  of  this  research  is  that  the 
total  number  of  competing  stations  (and 
not  just  the  number  of  local  signals) 
appears  to  be  the  relevant  competition 
measure  for  programming.  In  all  but 
Version  III  of  the  NPA  estimation, 
NLOCSTN  is  overshadowed  in 
significance  by  NCOMPSTN. 
Accordingly,  a  broad  definition  of  the 
market  seems  not  only  justified  but 
appropriate  in  addressing  these 


particular  performance  aspects  of  the 
broadcaster. 

D.  Market  Size 

34.  While  this  market  characteristic  is 
closely  correlated  with  that  of 
competition  (discussed  above),  the 
regressions  indicate  that  potential 
audience  size  is  still  an  important 
determinant  of  the  amount  of  local 
programming  aired.  This  is  not  the  case 
of  NPA.'*  rhe  fact  that  small  markets 
can  be  predicted  to  have  less  local 
programming  may  not  be  a  serious 
policy  concern,  since  such  market  might 
be  rationally  expected  to  have  less  local 
issues  or  talent  on  which  to  focus. 

E.  Network  Affiliation 

35.  Finally,  it  is  apparent  from  this 
study  that  the  status  of  being  an 
unaffiliated  or  independent  broadcaster 
reduces  the  predicted  level  of  local 
programming  only  slightly  but  reduces 
the  level  of  NPA  greatly.  Therefore,  any 
developments  which  promote  the 
establishment  of  a  viable  fourth  major 
network  can  be  expected  to  have  a 
favorable  and  significant  impact  on  the 
broadcasting  industry's  provision  of 
NPA. 

|FR  Doc  M-22415  Filed  8-Z2-M.  S;45  am] 
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97 32194,  32769,  32850 

Proposed  Rules; 

Ch  I  ,   31115,  31926,  32405, 
32869,  32871 

22 31115,  31716 

69 31118 

73 30752-30760,  31115 

31119,31303-31307,31719- 

31731.32237.32410,32619 

32876  33148  33294,  33459- 

33468 

74  32610 

76 32619 

81 31115,  31734 

83 31734,  31736 

87 31734 

90 31115 

48  CFR 

Ch,  5 32360 

513 32204 

713       31898 

Proposed  Rules: 

504 32411 

49  CFR 

31290 

575 32069 

831 32852 

845 32852 

1011 31070 

1033 33270 

1115 31070 

1160 31070 

Proposed  Rules: 

Ch  X 32412 

1 72 3209G 

173 32090,  33469 

174 32090 

178 32774 

393 3098C 

571 31740,  32412,  32413 

575 32238 

1039 33026 

50  CFR 

10 31290 

1 7 31418 

20 31421 

250 31657 

285 30713.33132 

61 1 3327C 

630 32205 

638  31427 

646 33448 

652 30946,  31430 

654 30713 

658 30713 

661  ,30948.31430,32205 

32362.32596 

662   31291 

663 30948,  31431,  33449 

672 33270 

674 30951 ,  32853 

675 33270 

Proposed  Rules: 

'^  3- -12,  32320,  32321. 

33296 

20 33090 
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Agency  for  International  Development 

RULES 

33666      .•\(  qii;s!!!on  reguldtions 

Agricultural  Marketing  Service 

RULES 
33625      Lf^ior-b  ernun  in  Arizona  and  California 

PROPOSED  RULES 

33670      k,v\  !:uit  grown  in  California 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  Ljuotds  and  acreage  allotiiients: 
33621  Tobacco,  flue-cured 

Agriculture  Department 

See  also  Agr'.'u'Miral  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service. 
RULES 

(li^e-iiiization,  functions,  and  authoniy  delegations: 
33621  rnder  Secretary  for  International  Affaiis  and 

("(i-r,rtiO(lit\'  Progra.ms  et  al. 

Antitrust  Division 

NOT'CES 

Corrpi'Ji'.ive  impact  .statements  and  proposed 

(:on^.('nt  I'.ifigrru.'nts: 
33749  flclhro  Corp.  et  al. 

33745  Del  .\orte  Fishermen's  Maiketmg  Association, 


Civil  Rights  Commission 

NOTICES 

Mi'ctint^s;  State  advisorv  committees: 
33699  in:i!,i:ia 

33699  Iowa 

33699  Ma'^sai  husefts 

33699  \.  vv  H.impshire 

Commerce  Department 

See  Iiiternauonal  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  TradeniHik  Office. 

Commodity  Futures  Trading  Commission 

RULES 

Ddmcstic  exchange  tr.;.ded  commodity  options: 
33641  Op';(in  contract  limitations;  pilot  program 

expansion 

Defense  Department 

See  also  Engmeers  Corps. 

NOTICES 

33700  Pn\acy  Act:  s\  stems  of  records 

Drug  Enforcement  Administration 

NO  rices 

Rcgistratum  applications,  etc.;  controlled 
substances; 
33750  (kitsis.  George  P..  M,D.;  revocation 


33750         Syncates  Associates.  Inc. 


Economic  Regulatory  Administration 

NOTICES 

Kmiedial  orders: 
Ciark  Oil  h  Refining  Corp.  et  al. 


33708 

33705 

33^05 

33754 
33752 


Education  Department 

NOTICES 

Education  Appeal  Board  hearings: 

Jurisdiction  designation 
Meetings: 

Continuing  Education  National  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

McQuay-Norris  Manufacturing  Co.  et  al. 
Federal-Slate  unemployment  compensation 
program: 

Unemployment  insurance  program  letters 


Employment  Standards  Administration 

NOTICES 

33776      Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (CA  CT, 
PL,  GA,  HI,  KS,  LA,  MD,  MI,  NV.  OH.  \\\   IN    VVV 

and  VVll 

Energy  Department 

See  aL-,0  Econu.Tnc  Regulatory  Administration; 

Energy  Information  Administration;  Energy 

Research  Office;  Federal  Energy  Regulatory 

Commission. 

NOTICES 

i'r.vironmental  statements;  availability,  etc.: 

33706  -Niagara  Falls  Storage  Site,  Lewiston,  NY 
N!eetings: 

33707  Alternative  Means  of  Financing  and  Managing 
Rs^dioactive  Waste  Facilities  .Advisory  Panel 

Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 
33709         Spent  nuclear  fuel  data  (RW-859);  extension  of 
time 


Energy  Research  Office 

NOTICES 

Meetings: 
High  Energy  Physics  Advisory  Panel 


33709 

33646 

33702 
33702 


Engineers  Corps 

RULES 

.\a\!gation  regulations: 
San  Diego  Bay,  CA;  restricted  area 

NOTICES 

F.nvironmental  statements;  availability,  etc.; 
Coal  slurry  pipeline.  Montana  to  Texas: 
cancellation;  supplement 
Sturgeon  Point  Marina,  Erie  County,  NY 
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33703  V  itesville  Lake  Project.  Blaine  Creek.  Lawrence 

Mft'tir.^s. 

33704  Environmental  Advisory  Board 

Environmental  Protection  Agency 

RUL£S 

Air  pollution:  standards  of  performance  for  new 

stationary  sources: 
33842         inorganic  lead:  reference  method  revision 

Toxic  substances: 
33649         Chlorinated  naphthalenes;  reporting  and 
recordkeeping  requirements 

Water  pollution:  effluent  guidelines  for  point  source 

categories: 
33648         Coil  coating;  correction 

A  ater  pollution  control: 
33647         Ocean  dumping;  interim  site  designations 
extension 

PROPOSED  RULES 

\  '  fi     .'  :■       hazardous;  national  emission 

standards: 
33695         Radionuclides;  technical  irtformation.  availability 

notx:es 

t.nvironmental  statements:  availability,  etc.: 
jJ'22        Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
33720         Premanufacture  exemption  applications 
33718,        Premanufacture  notices  receipts  (2  documents) 
33721 


Federal  Energy  Regulatory  Commission 
NOTICES 

Hearings,  etc.: 

33710  Alabama  Power  Co. 

33710  American  Electric  Power  Service  Corp. 

33716  Carlson.  Rodney  H. 

33712  Central  Vermont  Public  Service  Corp, 

33713  El  Paso  Electric  Co. 
33713  Florida  Power  Corp. 
33713  Gotzinger,  Firmin  O. 

33713  Idaho  Hydro.  Inc. 

33716  Johnson.  Russell  v..  Jr. 

33714  Mac  Hydro-Power  Co.,  Inc. 

33715  Mathews,  Richard  K..  et  al. 
33714  .Midwestern  Gas  Transmission  Co. 
33714  Pacific  Power  &  Light  Co.  et  al. 
33714  Placid  Refining  Co. 

33714  Puget  Sound  Power  &  Light  Co. 

33715  Snow  Mountain  Pine  Co.  et  al, 

33717  Southwest  Gas  Corp. 

33718  United  Gas  Pipe  Line  Co. 

Federal  Maritime  Commission 

PROPOSED  BULtS 

33696     ^^llIpplng  iii  U.S./ Philippines  trade:  actions  to  adjust 
unfavorable  conditions:  proceeding  discontinued 
NOTICES 
Rulemaking  petitions: 

33724         Associated  Latin  American  Freight  Conferences 
et  al. 


Federal  Aviation  Admir-istration 

HUL£S 

33640      Transition  areas 
33639      \  OR  F.  !.  -  ,'  airways 

PROPOSED  RULES 

Xirworthiness  directives: 
33694         Facet  fMarvel-Schebler] 
33693  N  ^  I's^y 

soncES 

\u  •■• .- .. 
33770         .Aeronautics  Radio  Technical  Commission  (2 

documents) 
33769         National  Airspace  Review  Advisory  Committee 

Federal  Communications  Commission 

RULES 

h.   :,u  and  television  broadcasting: 
33658         Public  broadcasting  licensees;  program  policies 
and  reporting  requirements 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Ir  srife  and  unsound  banking  practices: 
33690         t.  .aranteeing  or  acting  as  surety  for  obligations 
^f  others;  bank  prohibition  exem.ption 

NOTICES 

33723      \j'  ncy  information  collection  activities  under 
( '  M  H  review 

Federal  Emergency  Management  Agency 

RULES 

F  it    id  insurance  program: 
33654         (   )'.  t :  isje.  sales,  and  eligibility  provisions 

NOTICES 

n  ^  ister  and  emergency  areas: 
33723  Utah 


Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
33770         Illinois  Central  Gulf  Railroad  Co.  et  al.;  hearing 

Federal  Reserve  System 

PROPOSED  RULES 

SIK2     Equal  employment  opportunity  and 

nondiscrimination  on  basis  of  handicap  in  federally 

conducted  programs  and  activities 

NOTICES 

Bank  holding  company  applications,  etc.: 
MV24        Camden  National  Corp.  et  al. 

33724  Community  Bancorp,  Inc. 

33725  St.  Joseph  Bancorporation.  Inc..  et  al. 
3 '773     Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 
NOTICES 
3  3^30      Marine  mammal  permit  applications 


Food  and  Drug  Administration 

NOTICES 

itiiniciii  di  ii^s. 
Cough,  cold,  or  allergy  prescription  drugs; 
ambenyl  expectorant,  etc.;  approval  withdrawn 
Peritrate  with  phenobarbital  SA  tablets 
containing  pentaerythritol  tetranitrate  and 
phenobarbital;  approval  withdrawn 


33726 


33/27 


33698 


General  Services  Administration 

PROPOSED  RULES 

Acquisition  regulations  (GSAR); 
Contractor  qualifications:  debarment;  suspension 
and  ineligibility;  automated  consolidated  list, 
accessing  procedures 
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Health  and  Human  Services  Department 

Sfe  also  Food  and  Drug  Administration:  NntionHl 
Institutes  of  Health. 

NOTICES 

33725      Agency  information  collection  actn  ities  uncJi^r 
(0MB  re\iew 

Housing  and  Urban  Development  Department 

RULES 

Interstate  land  sales  registration: 
33644  F.\»'niption  requirements;  correction 

Interior  Department 

Sei;  also  Fish  and  Wildlife  Sei^icc.  Land 
Management  Bureau;  Minerals  Managenu.'nt 
Service;  National  Park  Service:  Surface  Mining 
Reclamation  and  Enforcement  Office. 
NOTICES 
Mi'f'tings: 
33728  CLirrison  Diversion  Unit  Conunission 

33728  Indian  Reservation  Economies,  Presidential 
Commi.ssiiin 

International  Development  Cooperation  Agency 

Sfp  .Agency  for  Intcmaiional  Devclopmi-nr 

International  Trade  Administration 

RULES 

Fxport  licensing: 
33640         Commodity  control  list;  decontrol  of  n.i".iH 
retardant  chemicals:  interim 
I 
Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  con.striit.tion.  etc.: 
33744  NRUC  Corp. 

Justice  Department 

See  ui'so  Antitrust  Division:  Drug  Enfort  enicnt 

Administration. 

NOTICES 

Pollution  control;  consent  judgments: 

33744  .-Xrvey  Corp. 

33745  .Meyercord  Co. 
33744  Utica,  NY 

Labor  Department 

See  also  Employment  and  Training  Administrdtion, 
Employment  Standards  Administration; 
Oc(  upational  Safety  and  Health  Administration; 
Workers'  Compensation  Programs  Office. 

NOTICES 

I'nemployment  compensation.  State  laws:  hearings 
33750  District  of  Columbia 

Land  Management  Bureau 

NOTICES 

Co.il  leases,  exploration  licenses,  etc.: 
33730  Utah 

Meetings: 
33730         Sheepshead  Mountains  Wild  Horse  Herd.  Vale 
District.  OR 

Resource  management  plans,  etc.; 

33729  Buffalo  Resource  Area.  Casper  District.  WY 
Sale  of  public  lands; 

33730  Oregon:  cancellation 


33731 


33730 
33731 


33669 


33771 

33771 


33728 
33727 
33728 

33727 


33699 
33700 


33743 
33743 


33764 
33766 

33764 
33766 

33762, 
33763 


33757 


33755 


Minerals  Management  Service 

NOTICES 

Environmental  statements:  a\ailability.  etc.: 
North  Atlantic  OCS  oil  and  gas  lease  sale 

Outer  Continental  Shelf:  development  operations 

coordination: 

ARCO  0;1  &  GiS  Co. 
Chevron  US, A,  Inc. 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  \ehiLle  safety  standards 

Lamps.  reflec:t)ve  devices,  and  associated 
equipment:  single  center,  high-mounted  stoplamp 
installation  on  passenger  cars   petition  response: 
correction 

NOTICES 

Motor  vehicle  safety  standards:  exemption 

pe'!!:onS.  etc.: 
General  Motors  Corp 
Western  StarTrurks  inc. 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Digestive  Diseases  .National  Advisory  Boi^n: 
-National  Cancer  Institute:  cancellation 
National  Institute  of  Allergy  and  Infectious 
Diseases:  amendment 
Plasma,  fresh  frozen;  mdications  and  risks 
conference 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings. 
Gulf  of  .Mexico  Fishe."y  Management  Council 
Mid-Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Meetings: 

Aniakchak  National  .Monument  Subsistence 

Resource  Commission 

Ire  -Age  National  Scenic  Trail  -Advisorj  Council 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Carolina  Power  &  Light  Co, 

Toledo  Edison  Co.  et  al. 
Environmental  statements:  availability,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Dairyland  Power  Cooperative 
Meetings: 

Reactor  Safeguards  .Advisorv  Committee  [3 

documents) 

Occupational  Safety  and  Health  Administration 

NOTICES 

Lead;  occupational  exposure:  trigger  levels  for 
medical  removal  protection;  temporary  variances 
Variance  applications,  etc.: 
Graniteville  Co. 


Patent  and  Trademark  Office 

PROPOSED  RULES 
33790     Practice  rules 
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Securities  and  Exchange  Commission 

NOTICES 

Sell-reguidiory  orgdnizatiuns.  proposeU  rule 
changes: 

33768  Depository  Trust  Co. 

33769  National  Association  of  Securities  Dealers.  Inc. 

Small  Business  Administration 

RULES 

33626      Hearings  and  Appeals  Office  procedures:  cases 

"t  r  th,)n  <;i7p  appeals 

PROPOSED  RULES 

33692     Lud.>t<ii  Ddiiier  Resources  Act;  policy 

Surface  Mmmg  Recljr^ation  and  Enforcef^ent 

Office 

RULES 

Permanent  program  submission:  various  States: 

3io45  Illinois 


Part  IV 
'  1822      Federal  Reserve  System 

Part  V 
33842     F,nvironmental  Protection  Agency 


Reader  Aids 

A  nformation.  including  a  list  of  public 

laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


S/nthetic  f  ueis  Corporation 

NOT CES 

^vfunetic  fuels  projects,  competitive  solicitations: 
availability,  etc.: 
3^"''2         Retrofit  projects:  Board  Quorum  appointment 

Textile  Agreements  implementation  Com-    ",ie 

NOTICES 

Textile  consultation:  review  of  trade: 
Indonesia  (Editorial  Note:  This  dor 
appearing  at  page  33305  in  the  FEDERAL  regiStlh 
of  August  22.  1984,  was  listed  incorrectly  in  that 
issue's  table  of  contents.) 

Transportation  Department 
Stt  h^'  'u     \,.  .:...;.  .\„.;..nistration:  Federal 
Railroad  Administration:  National  Highway  Traffic 
Safety  Administration. 

Treasu"^  Depirtment 

NOTICES 

33772     Agency  information  collection  activities  under 
OMB  review 

Veterans  Administration 

NOTICES 

Meetings: 
33772         Educational  Allowances  Station  Committee 

Workers'  Compensation  Programs  Office 

PROPOSED  RULES 

33695      F-ufTil  Employees'  Compensation  Act;  medical 
benefits  claims;  extension  of  time 


Separate  Parts  m  This  Issue 


Part  II 


33776      :)epartment  of  Labor,  Employment  Standards 
Administratioa  Wage  and  Hour  Division 

Part  III 
33790     Utpdriinent  of  Commerce,  Patent  and  Trademark 
Office 
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120 33626 

122 „ 33626 
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13-1  33626 

Proposed  Rules: 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7CFRPart2 

Revision  of  DelegatioRS  of  Aultiorfty 
agency:  Department  of  Agriculture. 


action:  Final  rule. 


summary:  This  ciocument  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  Under 
Secretary  for  International  Affairs  and 
Commodity  I?rograms  and  from  the 
Under  Secretary  to  the  Administrator, 
Office  of  International  Cooperation  and 
Development  and  provides  authority  for 
the  OfTice  of  international  Cooperation 
and  Development  to  disseminate 
information  useful  to  the  private  sector 
in  expanding  foreign  markets  and 
investment  opportunities. 
EFFECTIVE  DATE  August  24, 19&4. 
FOR  FURTHER  MFOmiATION  CONTACT: 
Mr.  Frank  Lee.  Chief,  Private  Sector 
Relations.  OfTice  of  International 
Cooperation  and  Development.  U.S. 
Department  of  Agriculture,  Washington. 
D.C^  20250,  (202)  475-4191. 
SUPPLEMENTARY  RtFORMATION:  The 
delegations  of  authority  of  the 
Department  are  amended  to  authorize 
the  Under  Secretary  for  International 
Affairs  and  Commodity  Programs  and, 
subsequently,  the  Administrator,  Office 
of  International  Cooperation  and 
Development,  to  establish  an 
information  center  to  assist  the  private 
sector  to  expand  foreign  markets  and 
identify  investment  opportunities. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to 
statutory  provisions  codified  at  5  U^.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedures  with 
respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 


cause  is  foujid  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defmed  by  the  Regulatory 
Flexibility  Act  and  thus  is  exempt  from 
the  provisions  of  that  Act 

List  of  Subjects  In  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— OELEQATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTIIENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Autboiity:  5  U.S.C.  301  and  Reorganization 
Plan  Na  2  of  1SS3,  unless  otberw)»e  noted. 

Subpart  C— Delegations  of  Auttiority 
to  the  Deputy  Secretary,  the  Under 
Secretary  tor  Inlemctlonai  Affairs  and 
ConMnodKy  Programs,  the  Under 
Secretary  for  SmaN  Cominuntty  and 
Rural  Developtnent  and  Assistant 
Secretaries 

2.  Section  2.21  is  amended  by  adding  a 
new  paragraph  (a)(8)  as  follows; 

§  2.21    Dalagattons  d  authority  to  ttM 
Under  Sacratary  for  International  Affairs 
and  Commodity  Programs. 


(a)  *   *   * 

(8)  Disseminate,  upon  request, 
information  on  subjects  connected  with 
agriculture  which  has  been  acquired  by 
USDA  agencies  that  may  be  useful  to 
the  U.S.  private  sector  in  expanding 
foreign  markets  and  investment 
opportunities  through  the  operation  of  a 
Department  information  center, 
pursuant  to  7  U.S.C.  2201. 


Sutipart  H— Delegations  of  Autfrorfty 
by  trie  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs 

3.  Section  2.64  is  amended  by  addmj?  a 
new  paragraph  (a)(8)  as  follows: 


§2.64    Administrator.  Office  of 
Intamationol  Cooperatton  and 
Devalopmar^ 

(a)*    •    * 

(8)  Disseminate,  upon  request. 
information  on  subjects  connected  with 
agriculture  which  has  been  acquired  by 
USDA  agencies  that  may  be  useful  to 
the  U.S  ^Hivate  sector  in  expanding 
foreign  markets  and  investment 
opportunibes  through  the  operation  of  a 
Department  informabmi  center, 
pursuant  to  7  U.S.C.  2201. 

*  «  •  •  • 

Dated:  August  13, 19B4. 

For  Subpart  C: 
|ohn  R.  Block. 

Secretary  of  Agriculture. 

For  Subpart  H: 

Daniel  S.  Amstutx, 

Under  Secretary  for  Internadoaoi  Affain>  ami 

Commodity  Programs. 

|FK  Doc  M-22&73  F4ed  »-23-M, «.««  ani 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  725 

Flue-Cured  Tobacco  Acreage 
Allotment  and  Marketing  Quota 
Regulations 

agency:  Agncultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Fine!  rule. 

SUMMARY:  This  rule  adopts  as  a  final 
rule,  with  a  technical  amendment,  the 
proposed  rule  pubhshed  in  the  Federal 
Register  on  May  1. 1984  (49  FR  18672). 
The  final  rule  places  restrictions  on  the 
lease  and  transfer  of  acreage  allotment 
and  marketing  quotas  for  the  1965  and 
1986  crops  of  flue-cured  tobacco; 
eliminates  lease  and  transfer  of  acreage 
allotments  and  marketing  quotas 
beginning  with  the  1987  crop  of  flue- 
cured  tobacco:  makes  certain  provisions 
relating  to  forfeiture  of  acreage 
allotments  and  marketing  quotas  less 
restrictive:  and  adds  new  provisions 
which  will  require  the  sale  or  forfeiture 
of  acreage  allotments  amd  marketing 
quotas  if.  dunng  at  least  two  years  of 
any  three  year  period,  nue-<;ured 
tobacco  is  not  planted  or  considered 
planted  on  the  farm  for  which  such 
allotments  and  quotas  are  established. 
The  technical  amendment  provndes  for 
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considered  planted  credit  for  the 
purpose  of  establishing  future  farm 
acreage  allotments  when  a  flue-cured 
tobacco  acreage  allotment  and 
marketing  quota  has  been  reduced  as 
the  result  of  overmarketing  or  a 

'■.\   )f  iMriveting  quota  regulations. 
EFFECTIVE  DATE:    Aiicust  24.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Jack  S.  Foriines.  Agricuitural  i'rogram 
Specialist.  Tobacco  and  Peanuts 
Division.  ISDA  ASCS,  P.O.  Box  2415. 
Wishmyton   [)(.   Ji^tn  f2n21  382-0200. 

SUPPLEMENTARY  INFORMATION:    ThiS 

rule  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
w  ith  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  this  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  governments,  or 
j-eographic  regions:  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
.\ssistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
.Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
F.nvirDnmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
reeded. 

\  proposed  rule  was  published  in  the 
t  ederal  Register  on  May  1. 1984  (49  FR 
18672)  in  order  to  implement  certain 
amendments  made  by  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983  to  the 
Agricultural  Adjustment  Act  of  1938 
(hereinafter  referred  to  as  the  "1938 
Act").  The  proposed  rule  contained 
provisions  with  respect  to  restrictions 
on  the  lease  and  transfer  of  acreage 
allotments  and  marketing  quotas  for  the 
1985  and  1986  crops  of  flue-cured 
tobacco  and  the  elimination  of  lease  and 
transfer  of  acreage  allotments  and 
marketing  quotas  beginning  with  the 


1987  crop  of  flue-cured  tobacco.  It  also 
proposed  making  certain  provisions 
relating  to  forfeiture  of  acreage 
allotments  and  marketing  quotas  less 
restrictive  and  adding  new  provisions 
requiring  the  sale  or  forfeiture  of 
tobacco  acreage  allotments  and 
marketing  quotas  if.  during  at  least  two 
years  of  any  three  year  period,  flue- 
cured  tobacco  is  not  planted  or 
considered  planted  on  the  farm  for 
which  such  allotments  and  quotas  are 
established. 

Other  minor  provisions  included  in 
the  rule  are:  (a)  A  definition  of  a  family 
farm  corporation;  (b)  clarification  of  the 
continuing  nature  of  the  forfeiture 
provisions;  (c)  elimination  of  considered 
planted  credit  for  conservation 
programs  and  conservation  practices 
with  respect  to  flue-cured  tobacco;  (d) 
removal  of  the  requirement  that  yields 
established  for  new  farms  cannot 
exceed  the  community  average  yield; 
and  (e)  the  requirement  that  an  ASCS 
employee  witness  the  signatures  of  the 
lessor  and  lessee  with  respect  to  the 
lease  and  transfer  of  flue-cured  tobacco 
acreage  allotment  and  marketing  quota. 

The  Department  received  291 
comments  from  245  persons  relating  to 
the  proposed  rule  which  was  published 
in  the  Federal  Register  on  May  1. 1984 
(49  FR  18672).  The  245  persons  consisted 
of  1  State  ASC  committee.  1  grower 
association.  1  State  farm  organization.  3 
farm  partnerships  and  239  individuals. 

Of  the  291  comments  received,  272 
comments  opposed  implementation  of 
all  or  part  of  the  proposed  rule. 
However,  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  amended 
Sections  316  and  317  of  the  1938  Act  to 
specifically  provide:  (a)  For  elimination 
of  lease  and  transfer  of  flue-cured 
tobacco  acreage  allotments  and 
marketing  quotas  beginning  with  the 
1987  crop:  (b)  that  the  consideration  for 
leased  flue-cured  tobacco  acreage 
allotment  and  marketing  quota  will  not 
be  paid  before  the  marketing  of  tobacco 
produced  under  the  lease;  (c)  that  sellers 
of  flue-cured  tobacco  acreage  allotment 
and  marketing  quota  shall  afford  buyers 
of  such  allotment  and  quota  the  option 
of  making  payments  for  the  allotment 
and  quota  in  no  more  than  five  annual 
installments;  (d)  that  flue-cured  tobacco 
be  planted  on  the  farm  in  at  least  2  of 
the  3  preceding  years,  beginning  with 
the  1986  crop;  and  (e)  for  the  exclusion 
of  the  following  persons  from  the 
application  of  requirements  with  respect 
to  the  forfeiture  of  flue-cured  tobacco 
acreage  allotments  and  marketing 
quotas  by  persons  which  are  not 
significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes:  (1)  Any 


individual;  (2)  any  p.irtnership,  (J]  any 
family  farm  corpuratiun,  (-41  hii\  lrui,t. 
estate,  or  similar  fiduciary  ac  ( nuiit  with 
respect  to  which  50  percent  or  more  of 
the  beneficial  interest  is  in  one  or  more 
individuals;  and  (5)  any  educational 
institution  that  uses  a  flue-cured  tobacco 
allotment  and  quota  for  instructional  or 
demonstrational  purpos»'S. 

A  total  of  257  coniments  were 
received  on  items  (a)  through  (e). 
However,  since  these  provisions  are 
specifically  mandated  h>  din-ndments 
to  the  1938  Art.  they  must  be 
implemented  accordingly. 

A  total  of  22  comments  opposed  the 
proposed  rule  in  its  entirety  and  12 
comments  generally  supported  the  rule. 
No  specific  reasons  for  opposition  to  the 
proposed  rule  were  given  by  these 
commentors. 

In  addition,  since  no  specific 
comments  were  received  on  provisions 
relating  to  the:  (a)  Definition  of  a  family 
farm  corporation,  (b)  continuing  nature 
of  forfeiture  requirements,  (c) 
elimination  of  considered  planted  credit 
for  conservation  programs  and 
conservation  practices  installed  in  lieu 
of  actual  tobacco  production,  and  (d) 
witnessing  of  signatures  for  release  and 
transfer  purposes,  the  Department  has 
concluded  that  these  provisions  should 
be  adopted  as  a  final  rule. 

A  minor  technical  change  that  was 
not  included  as  a  part  of  the  proposed 
rule  has  been  added  to  the  final  rule. 
Section  725.51(e-l)  has  been  amended  to 
provide  for  considered  planted  credit  for 
the  purpose  of  establishing  future  farm 
acreage  allotments  when  a  farm  acreage 
allotment  is  reduced  as  the  result  of 
overmarketing  or  a  violation  of 
marketing  quota  regulations.  Currently, 
tobacco  marketed  in  excess  of  the 
farm's  effective  farm  marketing  quota  is 
considered  to  be  an  overmarketing  and 
the  succeeding  years  allotment  and 
quota  are  adjusted  to  represent  the 
acreage  equivalent  of  the  overmarketing. 
However,  considered  planted  acreage 
credit  is  not  given  for  the  adjusted 
acreage.  This  amendment  to  the  final 
rule  will  allow  farms  to  receive  planted 
and  considered  planted  credit  for 
acreage  which  is  reduced  as  a  result  of 
the  overmarketing  of  a  prior  crop  or 
acreage  which  is  reduced  because  of  a 
marketing  quota  violation. 

Accordingly,  the  proposed  rule  which 
was  published  in  the  Federal  Register  on 
May  1. 1984  (49  FR  18b72)  is  adopted  as 
the  final  rule  as  et  forth  below. 

List  of  Suhiei  I-,  in  -  CFR  Part  725 

Acreage  allotment.  Marketing  quota. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Tobacco. 
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Final  Rule 

PART  725— { AMENDED) 

Accordingly.  7  CFR  Part  725  is 
amended  as  follows: 

1.  Thp  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Ser  301,  313.  314,  SUA.  316. 
31bA.  3!  7.  763.  372-375.  377,  378,  52  Stat.  38, 
as  amenJfnl,  47  as  amended,  48.  as  amended. 
96  Slat.  21, 1.  75  Stdt.  469,  as  amended,  96  Stat. 
205.  79  Stat.  bfi.  as  amended.  52  Stat.  63.  as 
amended.  6.S-66,  a*  amended,  70  Slat.  206.  as 
amended,  72  Stat.  9y6,  es  amended,  7  U.S.C. 
1301,  1313   1314,  1J14-1,  1314b.  1314b-l. 
13Uc  1363,  lj:'2-75.  IJ",  137a  sec  401,  63 
Slat.  1054.  as  amended,  7  U  S.C.  1421. 

2.  Section  725.51  is  amended  by 
revisinjj  paragraph  (e-1)  introductory 
text.  (1).  and  (2)(iii)-{v),  adding  new 
paragraph  (1-1),  and  revising  the 
introductory  sentence  in  paragraph  (jj-1) 
to  read  as  follows: 

§725.51     Deftntttons. 

(e-l)  ConsiJrred  planted  credit.  Credit 
which  is  assigned  in  the  current  year  for 
-tti  old  farm  as  follows: 

(t)  The  considered  planted  credit  is 
the  farm  acreage  allotment  if,  beginning 
in  the  1984  crop  year,  flue-cured  tobacco 
is  marketed  from  the  farm  in  the  current 
year. 

(2)*    •    • 

(iii)  In  eminent  domam  pool, 
(iv)  Reduced  for  overmarketing,  and 
(v)  Reduced  for  violation  of  marketing 
quota  regulations. 

•  •         *         •         * 

(1-1)  Fnrrily  farm  corporation.  A 
corporaiitm  for  whith: 

(1)  Not  less  than  50  percent  of  the 
stock  is  owned  by: 

(i)  An  individual  or 

(ii)  An  individual  in  combination  with: 

(A)  Tlie  spouse  of  such  individual;  or 

(B)  The  parent,  aunt,  uncle,  child, 
grandchild,  or  cousin  of  such  individual: 
or 

(C)  A  spouse  of  any  individual 
specified  in  paragraph  (I-l)(l)(ii)(B)  of 
this  section  and; 

(2)  One  or  more  of  the  individuals 
specified  in  paragraph  (1-1  )(1)  of  this 
section  participates  m  the  direct 
management  n*"  the  day  to  day  farming 
operations  of  the  corporation. 

•  *         *         •         * 

ljj-1)  Shared  in  risk  of  production. 
Involvement  in  the  production  of  flue- 
cured  tobacco  by  a  person  who.  for  any 
crop  year  before  1987,  meets  all  of  the 
conditions  as  set  forth  in  either 
paragraph  (jj-lKl)  or  (2)  of  this  section, 
or,  for  the  1987  or  any  subsequent  crop 


year,  meets  the  conditions  as  set  forth  in 
paragraph  (jj-1)(l)  of  this  section: 


§725.59    I  Amended] 

3.  In  §  725.59,  paragraph  (b)  is 
amended  by  removing  the  words  ".  not 
to  exceed  the  community  average 
yield.". 

§725.66    [Amended] 

4.  In  §  725.66.  paragraph  (b]  is 
amended  by  removing  the  second 
sentence. 

5.  Section  725.69  is  amended  by: 
Removing  the  introductory  paragraph; 
redesignating  existing  paragraphs  (a). 
(b)  and  (c)  as  paragraphs  (b).  (c)  and  (d). 
respectively:  adding  a  new  paragraph 
(a):  removing  the  reference  to  "fb)(1  V  in 
newly  redesignated  paragraph  (c)fl)  ard 
inserting  the  reference  "(c)fl!"  in  its 
place;  and  revising  newly  i^'ie'iignatefi 
paragraph  [d}{3)  to  re.id  as  follows: 

§  725.69    Determifiation  of  acreage 
allotments  for  new  farma. 

(a)  The  acreage  allotment  established 
for  all  new  farms  in  any  crop  year  shall 
not  exceed  the  national  acreage 
reserved  for  new  farms.  Within  such 
reserve,  the  acreage  allotment  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee,  with  approval  of  the 
State  committee,  determines  is  fair  and 
reasonable  for  the  farm,  taking  into 
consideration  the  past  tobacco 
experience  of  the  farm  operator;  the 
land,  labor,  and  equipment  available  for 
the  production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco;  Provided,  That  the  acreage 
allotment  so  determined  shall  not 
exceed  the  smaller  of  ore  acre  or  50 
percent  of  the  average  of  the  acreage 
allotments  established  for  not  less  than 
two  ncr  more  than  five  old  farms  which 
are  similar  with  respect  to  land.  lal>or 
and  equipment  available  for  the 
production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other 
physical  factors  affect  ng  ihe  prcxiuction 

of  tobacco. 

*         *         «         •         « 

(d)  •   •   • 

(3)  Farm  includes  land  formerly 
having  a  tobacco  acreage  allotmenL  A 
new  farm  tobacco  acreage  allotment 
may  not  be  established  for  a  farm  if, 
during  the  current  year  or  the  four 
preceding  years,  the  farm  was 
constituted  as  any  part  of  a  farm  for 
which  an  acreage  allotment  had  been 
established  and  for  which  the  current  or 
a  former  owner: 

(i)  Sold  all  of  the  tobacco  acreage 
allotment,  or 


(ii)  Did  not,  as  provided  in  Part  719  of 
this  chapter,  retain  any  of  the  tobacco 
acreage  allotment  for  such  land  through 
use  of  the  designation  by  landowner 
method  of  division  when  the  allotment 
for  such  land  was  determined  as  a  result 
of  a  farm  reconstitution. 

•  •  *  •  « 

6.  In  §  725,72.  paragraphs  (d)(5)  (i)  and 
(iv)  are  amended  by  removing  from  the 
last  sentence  of  each  paragraph  the 
references  "(c)  and  [d]",  paragraph  (oj  :s 
amended  by  removing  the  reference 
"(1)"  preceding  the  first  paragraph  and 
by  removing  paragraph  (2)  in  its 
entirety:  paragraphs  (a),  (d)(3)(vi),  (f),    • 
(g),  and  (]](1]  introductory  text  are 
revised;  current  paragraph  (r)  is 
redesignated  as  paragraph(s)  and  new 
paragraphs  (d)(4)(iv).  [d)(6)(iv),  (e)(2)(iii). 
(r),  and  (f)  are  added  to  read  as  follows: 

§  725.72    Tranaifer  ot  tobacco  marketing 
quotes  by  lease  or  by  sale, 

(a)  CfP.era!.  Effective  for  1982  thrc-ugh 
1986  crop  years  with  respect  to  a  lease. 
and  for  the  1983  and  subsequent  crop 
years  with  respect  to  a  sale,  a  flue-cured 
tobacco  marketing  quota,  including  a 
quota  which  has  been  pooled  in 
accordance  with  the  provisions  of  Pari 
719  of  this  chapter,  may  be  transferred 
between  farms  within  a  county  by  sale 
or  by  lease.  For  the  1983  through  1986 
crop  years,  a  fiue-cured  tobacco 
marketing  quota  also  may  be  transferred 
by  lease  to  a  farm  in  an  adjoining 
county  within  the  same  State  when  the 
State  committee  authorizes  the  county 
committee  to  approve  the  transfer  of 
such  quota  after  June  15  if  the  lessor  has 
Suffered  a  loss  of  flue-cured  tobacco  as 
a  result  of  a  flood,  hail,  wind,  tornado, 
or  other  natural  disaster.  Only  the  lessor 
and  lessee  (or  any  attorney,  trustee. 
bank,  or  other  agent  or  representative, 
who  regulcirly  represents  either  the 
lessor  or  lessee  in  business  transactions 
unrelated  to  the  production  or  marketing 
of  tobacco)  may  be  parties  to.  or 
involved  in  the  arrangements  for.  a 
transfer  of  flue-cured  tobacco  marketing 
quota  by  lease. 
•         *         •         •         * 

(d]  •  •  • 

(3)  •    *   • 

(vi)  Certification.  Unless,  for  any 
transfer  which  is  to  be  effective  for 
either  the  1985  or  1986  crop  year,  the 
farm  owner  has  filed  the  certification 
provided  in  paragraph  (g)  of  this  section. 

«  •  •  •  « 

(4)  *   •   * 

(iv)  Certification.  Unless,  for  any 
transfer  wliich  is  to  be  effective  for 
either  the  1985  or  1986  crop  year,  the 
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lessee  has  filed  the  (.t'rtifi(.ation 

prcn  ided  in  paragraph  (g)  of  this  section. 

(6)-    •    • 

(iv)  Installment  payment  option. 
Unless  the  buyer  of  the  flue-cured 
tobacco  acreage  allotment  and 
marketing  quota  has  been  afforded  an 
option  to  pay  for  such  allotment  and 
quota  in  two  to  five  equal  annual 
;nstti]iments  payatile  each  fall  beginning 
with  the  fall  of  the  r  r"p  year  in  which 
•he  'ransfer  becon.f  b  effective  and  such 
ri  A tr  certifies  on  a  form  prescribed  by 
the  Deputy  Administrator  that  such 
option  has  been  made  available  to  the 
buyer 

(e)-   •   • 

(2)  ♦   •  • 

(iii)  Witness.  An  authorized  witness 
shall  be  a  member  of  a  State  or  county 
committee  or  an  ASCS  employee.  Each 
person  whose  signature  is  required  by 
either  paragraph  (e)(2)  (i)  or  (ii)  of  this 
section  must  sign  in  the  presence  of  an 
authorized  witness,  except  that  when 
any  such  person  whose  signature  is 
required  is  ill.  infirm,  resides  in  a  distant 
area,  or  is  in  a  similar  hardship 
situation,  the  requirement  of  a  witness 
may  be  waived  provided  the  county 
executive  director  mails  Form  ASCS-375 
to  such  person  for  the  required 
signature. 
■         •         •         •         • 

(f)  Period  of  lease.  A  transfer  by  lease 
may  be  for  a  multiple-year  period: 
Provided,  That  such  lease  shall  not  be 
for  any  of  the  1987  and  subsequent  crop 
years  and  shall  be  limited  to  the  current 
crop  year  if  the  transfer  agreement  is 
filed  after  June  15  of  any  year  in 
accordance  with  paragraph  (I)  of  this 
section. 

(g)  Compliance  statement  of  lease.  In 
order  for  a  transfer  of  an  acreage 
allotment  and  marketing  quota  by  lease 
to  be  valid  for  the  1985  or  1986  crop 
year,  none  of  the  consideration  for  the 
lease  may  be  paid  to  the  lessor  prior  to 
the  first  marketing  of  tobacco  produced 
on  the  lessee  farm  in  the  current  year, 
either  directly  or  indirectly  in  any  form, 
including  a  loan  by  the  lessee  to  the 
lessor,  the  endorsement  of  a  note  by  the 
lessee  for  the  lessor,  or  any  other  similar 
arrangement  which  represents  the 
anticipated  income  for  the  lease: 
Provided.  That  the  consideration  for  the 
lease  may  be  paid  on  or  after  July  1  of 
the  current  year  if  no  tobacco  has  been 

jt  wiii  he  harvested  from  the  lessee 
i'  i.Tn  :n  the  current  year.  Before  the 

'ijri'y  committee  may  approve  the 
transfer  agreement,  the  parties  to  the 
lease  shall  certify  on  a  form  prescribed 
by  the  Deputy  Administrator  that  they 


are  in  compliance  with  the  provisions  of 
this  section. 

•  «        •        •        • 

(I)  Natural  disaster.  (1)  State 
committee  authorization. 
Notwithstanding  any  other  provision  of 
this  section,  the  State  committee  may. 
for  the  1983  through  1986  crops, 
authorize  the  county  committee  to 
approve  a  transfer  of  quota  by  lease 
which  is  filed  after  June  15  if: 

•  •         •         *         • 

(r)  Violation  of  lease  provisions.  If. 
after  a  lease  agreement  is  approved, 
information  is  brought  to  the  attention  of 
the  county  committee  which  indicates 
that  either  the  lessor  or  the  lessee,  or 
both,  knowingly  filed  a  false 
certification  with  respect  to  a  transfer  of 
quota  by  lease,  the  county  committee 
shall  schedule  a  hearing,  notify  such 
person  of  the  time  and  place  of  the 
hearing,  and  afford  such  person  an 
opportunity  to  be  present  and  present 
evidence  at  the  hearing  with  respect  to 
the  allegation  of  a  false  certification.  If. 
as  a  result  of  the  evidence  presented, 
the  county  committee  determines  that 
such  person  knowingly  made  a  false 
certification,  the  county  committee  shall 
notify  the  person  of  the  determination 
and  afford  such  person  15  days  after 
mailing  of  the  notice  to  request  a  review 
of  the  determination  by  a  review 
committee  as  provided  for  by  Part  711  of 
this  chapter. 

(1)  Lessor.  If  it  is  determined  that  the 
lessor  knowingly  made  a  false 
certification,  the  next  flue-cured  tobacco 
acreage  allotment  and  marketing  quota 
established  for  the  lessor's  farm  shall  be 
reduced  by  that  percentage  which  the 
leased  quota  was  of  the  total  flue-cured 
tobacco  farm  marketing  quota 
established  for  the  farm  in  the  year  of 
the  lease. 

(2)  Lessee.  If  it  is  determined- that  the 
lessee  knowingly  made  a  false 
certification,  the  lease  agreement  for 
purposes  of  the  flue-cured  tobacco 
marketing  quota  program  with  respect  to 
the  lessee's  farm  shall  be  considered  to 
be  null  and  void  as  of  the  date  approved 

by  the  county  committee. 

•  •        *        *        • 

(t)  Sale  of  quota  with  installment 
payment  option.  Nowithstanding  any 
other  provision  of  this  section: 

(1)  The  owner  of  a  farm  who  sells  any 
flue-cured  tobacco  acreage  allotment 
and  marketing  quota  may: 

(i)  Negotiate  with  more  than  one 
prospective  buyer  before  selling  such 
allotment  and  quota;  or 

(ii)  Sell  such  allotment  and  quota  to 
any  eligible  buyer  whom  such  owner 
may  select:  or 


(ni)  Sell  such  allotment  <tn(i  nuot,i  fur 
a  single  payment;  or 

(iv)  Include  provisiorih  in  the 
agreement  of  sale  to  protec  t  the  seller's 
interest  if  the  buyer  fails  to  nuike  full 
payment:  Provided.  That  such 
provisions  may  not  include  the  use  of 
such  allotment  and  quota  as  collateral     . 
for  purposes  of  protecting  the  seller's 
interest  in  the  allotment  and  quota. 

(2)  Flue-cured  tobacco  acreage 
allotment  and  marketing  quota 
purchased  in  accordance  with 
paragraph  (t)(l)  of  this  section  shall  not 
revert  to  the  sellers  farm  but  shall 
remain  with  the  farm  to  which  assigned 
at  the  time  of  purchase  even  though  the 
buyer  fails  to  make  full  payment  to  the 
seller  for  such  allotment  and  quota: 
Provided,  however.  That  this  paragraph 
shall  not  apply  if  the  buyer  is  required  to 
forfeit  such  allotment  and  quota  in 
accordance  with  section  725.74(d). 

7.  In  §  725.74.  paragraph  (b)(2)(iii)  is 
removed;  paragraphs  (f)  through  (j)  are 
redesignated  as  paragraphs  (g)  through 
(k),  respectively;  paragraph  (e)  is 
redesignated  as  paragraph  (f)  and  (f)(3) 
is  revised:  new  paragraphs  (c)(5)  and  (e) 
are  added;  and  paragraphs  ia)(2)  and  (3), 
the  introductory  paragraph  in  paragraph 
(b),  and  paragraph  (b)(1)  are  revised  to 
rend  as  follows: 

$  725.74     Forfeiture  ol  allotment  and  quota 

(a)  *  •  * 

(2)  For  purposes  of  paragraphs  (b)  and 
(c)  of  this  section,  the  county  committee 
shall,  in  accordance  with  the  provisions 
of  Part  719  of  this  chapter,  apportion  the 
flue-cured  tobacco  acreage  allotment 
and  marketing  quota  assigned  to  a  farm 
between: 

(i)  All  land  which  is  owned  by  any 
person  which  is  not  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes,  as 
described  in  paragraph  (b)  of  this 
section;  and 

(ii)  Each  common  ownership  tract  of 
land  in  the  farm  other  than  that 
described  in  paragraph  (a)(2)(i)  of  this 
section. 

(3)  With  respect  to  the  provisions  of 
paragraph  (c)  of  this  section,  an  acreage 
allotment  and  marketing  quota  shall  be 
determined  for  a  tract  in  accordance 
with  paragraph  (a)(2)(ii)  of  this  section 
only  to  the  extent  that  records  are 
available  to  show  the  contribution 
which  the  tract  made  to  the  fiue-cured 
tobacco  acreage  allotment  of  the  parent 

farm. 

4        *        *        *        • 

(b)  Person  not  significantly  involved 
in  management  of  use  of  land  for 
agricultural  purposes.  For  purposes  of 
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this  paragraph,  the  term  "person"  means 
a  person  as  defined  in  Part  719  of  this 
chapter,  including  any:  Governmental 
entity:  public  utility;  educational 
institution;  or  religious  institution,  but 
not  including  any:  Individual; 
partnership;  joint  venture;  family  farm 
corporation;  trust,  estate,  or  similar 
fiduciary  account  with  respect  to  which 
50  pi^rcent  or  more  of  the  beneficial 
interest  is  in  one  or  more  individuals;  or 
educational  institution  that  uses  a  flue- 
cured  tobacco  acreage  allotment  and 
marketing  quota  for  instructional  or 
demonstrational  purposes. 

(1)  Requ:  red  forfeiture.  If  at  any  lime 
the  county  ASC  committee  determines 
that  any  person  which  owns  a  farm  for 
which  a  flue-cured  tobacco  acreage 
allotment  and  marketing  quota  are 
established  is  not  significantly  involved 
in  the  management  or  use  of  land  for 
agricultural  purposes,  such  person  shall 
forfeit  sui  h  allotment  and  quota  which 
is  not  sold  on  or  before: 

(i)  Farm  owned  or  acquired  brfore 
/anuan,'  1.  1983.  December  1. 1984; 

(ii)  Furrn  acquired  on  or  after  January 
1,  1983.  December  1  of  the  year  after  the 
year  in  which  the  farm  is  acquired;  or 

(ill)  Owner  ceases  to  be  significantly 
involved.  December  1  of  the  year  after 
any  year  for  which  the  county  ASC 
committee  determines  that  such  person 
which  was  previously  determined  to  be 
significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  is  no  longer 
significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes. 

*  •  <  •  • 

(c)  •  •  • 

(5)  Owner  disposes  of  or  changes 
status  of  tillable  cropland.  July  1  of  the 
jfear  after  any  year  in  which  the  farm 
owner  disposes  of  an  acreage  of  tillable 
cropland  or  changes  the  status  of  land  in 
the  farm  so  as  to  cause  such  land  to  lose 
its  tillable  cropland  status. 
•         «         •         •         « 

(e)  Tobacco  not  planted  or  considered 
planted  in  1983  and  subsequent  years. 
Notwithstanding  any  other  provision  of 
this  Part,  any  person  which,  on  or  after 
January  1.  1986,  owns  a  farm  for  which  a 
flue-cured  tobacco  acreage  allotment 
and  marketing  quota  are  established 
shall  forfeit  such  allotment  and  quota 
after  February  15  of  any  year 
immediately  following  the  last  year  of 
the  three-year  period  immediately 
preceding  the  year  for  which  the  county 
committee  determines  that  flue-cured 
tobacco  was  not  planted  or  considered 
planted  on  such  farm  during  at  least  two 
years  of  such  (hree-vear  period. 


(3)  Make  a  determination,  on  the  basis 
of  the  evidence  presented  at  the  hearing 
by  or  on  behalf  of  the  affected  person 
and  by  or  on  behalf  of  the  county 
committee,  as  to  whether: 

(i)  Any  of  the  conditions  requiring 
forfeiture  as  specified  in  this  section 
exist;  and 

(ii)  The  affected  person  knowingly 
failed  to  take  steps  to  prevent  forfeiture 
of  a  flue-cured  tobacco  acreage 
allotment  and  marketing  quota. 

«  •  «  •  • 

8.  In  §  725.95,  paragraph  (b)  is  revised 

to  read  as  follows: 

§  725.95     Producers  penafties;  false 
Identifications;  failure  to  account;  canceled 
allotments;  overmarketlng  proportionate 
shares. 

•  *  e  *  * 

(b)  Penalties  for  false  identification  or 
failure  to  account.  (1)  if  any  producer 
falsely  identifies  or  fails  to  account  for 
the  disposition  of  any  tobacco  produced 
on  a  farm,  a  penalty  at  the  full  rate  shall 
be  assessed  based  on  the  larger  of: 

(i)  The  actual  marketings  above  110 
percent  of  the  effective  farm  marketing 
quota;  or 

(ii)  The  sum  of  pounds  equal  to  25 
percent  of  the  effective  farm  marketing 
quota  plus  the  pounds  determined  by 
mutiplying  the  farm  yield  times  the  acres 
harvested  in  excess  of  the  effective  farm 
acreage  allotment;  Provided,  however. 
That  if  such  amount  exceeds  the  amount 
determined  in  accordance  with 
paragraph  (b)(l)(i)  of  this  section,  the 
penalty  assessed  may  be  based  on  the 
amount  determined  in  accordance  with 
paragraph  (b)(l)(i)  of  this  section  if  the 
county  committee  determines,  with 
concurrence  of  the  State  committee,  that 
the  penalty  assessed  on  the  amount 
determined  in  accordance  with 
paragraph  (b)(l)(ii)  of  this  section  vould 
be  unduly  harsh  in  relation  to  the 
quantity  of  tobacco  which  is  falsely 
identified  or  which  is  not  accounted  for 
and  the  tobacco  program  would  not  be 
adversclv  affected. 


§725.98    (Amended! 

9.  In  §  725.98.  paragraph  (a)  is 
amended  by  remo\  ing  the  reference 
"(h)"  in  the  last  sentence  and  inserting 
in  its  place  the  reference  "(g)". 

Stoned  dl  Washington.  D.C..  on  August  13. 

1984. 

C.  Hoke  Leg^ett, 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Serx'ice. 
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Agricultural  Marketing  Service 
7CFR  Part  910 

i  Lemon  Regulation  478) 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA 

action:  Final  rule. 

SUMMARY;  This  regulation  establishes 

the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
243.255  cartons  during  the  period  August 
26-September  1  1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periud  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 
EFFECTIVE  DATE:  .Aafiust  26.  ■1<184 

FOR  FURTHER  INFORMATION  CONTACT: 

VViIham  J.  Dovle,  Chief.  Fruit  Branch. 
F&V,  A.MS.  USDA.  Washington  D  C. 
20250.  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  .Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-ma)or"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effecti\  e  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  .Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  August  21, 
1984,  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  continues 
steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
engage  in  public  rulemaking,  and 
postpone  the  effecti\  e  date  until  30  days 
after  publication  in  the  Federal  Register 
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(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  this  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

1  isl  of  Subjects  in  7  CFR  Part  910 

Marketmg  agreements  and  orders. 
California.  Arizona,  Lemons. 

PART  910— I  AMENDED! 

Section  910.778  is  added  as  follows: 

§  910.778     Lemon  Regulation  4'8 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  26, 
1984.  through  September  1. 1984.  is 
established  at  243.255  cartons. 

(Sees  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  22, 1984. 
Thomas  R.  Clark. 

Acting  Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

^     _  .nl  S-23-M:  &4S  ami 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  103.  104,  105.  108,  109. 
110.  112,  113.  115.  120,  122.  124.  132, 
and  134 

Procedures  for  the  Ottice  of  Hearings 
and  Appeals  for  Deciding  Cases  Ottier 
"^han  Size  Appeals 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  SBA  is  promulgating  a  single, 
comprehensive  set  of  procedural  rules 
for  processing  and  deciding  all  cases 
within  the  jurisdiction  of  the  Office  of 
1  learings  and  Appeals  other  than 
appeals  from  size  determinations  and 
product  or  service  classifications. 
Matters  to  be  adjudicated  in  accordance 
with  these  procedural  rules  include 
proceedings  concerning  small  business 
investment  company  licensees,  section 
8(a)  program  participants,  lender 
participants  in  SBA  loan  programs, 
debarments  and  suspensions,  surety 
bond  program  participants,  sections  501. 
502  and  503  development  companies, 
violations  of  Title  VI  of  the  Civil  Rights 


Act  of  1964  and  employee  grievances. 
The  rules  cover  pleading  requirements, 
time  limits,  discovery,  evidence  and 
other  procedural  matters  and  will 
supplant  procedural  rules  scattered 
throughout  Title  13  that  presently  govern 
various  types  of  cases. 
EFFECTIVE  DATE:   X    i"  :^*  21    Tmi 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  H.  Jones.  Assistant  Administrator, 
Office  of  Hearings  and  Appeals,  Small 
Business  Administration.  1441  L  Street. 
NW..  Washington.  DC  20416,  (202)  653- 
6805. 

SUPPLEMENTARY  INFORMATION:  On 

August  6.  1982  the  Aaiiuiioti  dtor  of  the 
Small  Business  Administration  (SBA) 
implemented  a  decision  by  a 
predecessor  to  establish  an  SBA  Office 
of  Hearings  and  Appeals  (OHA)  for  the 
purpose  of  consolidating  the  agency's 
adjudicative  decision-making  functions 
in  a  forum  that  would  provide  maximum 
efficiency  and  fairness  to  participants. 
On  June  27,  1983,  the  Administrator 
delegated  to  OHA  authority  to  process 
and  adjudicate  a  wide  variety  of  cases 
ranging  from  internal  SBA  matters  such 
as  formal  employee  grievances,  to  cases 
required  by  law  to  be  heard  on  the 
record  in  accordance  with  the 
Administrative  Procedure  Act  (APA). 
the  Small  Business  Act  or  the  Small 
Business  Investment  Act  of  1958.  48  FR 
29646.  The  matters  delegated  to  OHA 
had  previously  been  handled  by  SBA 
hearing  examiners  or  other  SBA 
decisional  authorities,  or  had  been 
assigned  to  Administrative  Law  Judges 
from  other  agencies. 

On  December  16. 1983.  OHA 
published  final  procedural  rules  for 
considering  and  deciding  appeals  from 
size  determinations  and  from  product  or 
service  classifications.  48  FR  55832. 
These  rules  were  recodified  in  the 
context  of  major  revisions  to  the  size 
standards  effective  March  12.  1984.  49 
FR  5024.  The  size  rules  are  contained  in 
Part  121  and  differ  significantly  in  some 
respects  from  those  now  being 
promulgated  because  of  the  procedural 
history  and  nature  of  size  cases  and 
time  constraints  peculiar  to  the 
procurement  process. 

The  rules  now  being  promulgated 
constitute  a  single,  comprehensive  set  of 
procedures  for  processing  and  deciding 
all  cases  within  the  jurisdiction  of  OHA. 
other  than  size  cases.  These  rules  cover 
pleading  requirements,  time  limits, 
representation  of  respondents  before 
SBA.  discovery,  and  other  procedural 
aspects  of  cases  to  be  adjudicated  by 
OHA.  They  supplant  procedural  rules 
scattered  throughout  Title  13  that 
presently  govern  the  processing  of 
various  specific  kinds  of  cases. 


These  final  rules  d;fffr  only  slightly 
from  those  contained  in  the  Witu  e  '^f 
Proposed  Rulemaking  issued  May  8, 
1984.  49  FR  19530.  Only  one  public 
comment  was  received  in  response  to 
that  notice.  The  comment  expressed 
approval  of  the  rules  as  prnpcised  but 
argued,  based  on  an  erroneous  reading 
of  the  proposed  rules,  that  the 
Administrator,  rather  than  the  program 
official,  should  review  OHA  decisions 
concerning  smrili  business  investment 
companies  (SBICs).  it  should  be  noted 
that  §  134.32(b).  references  the 
substantive  rules  in  Part  110  governing 
SBICs.  and  thereby  provides  for  review 
by  the  Administrator  of  an  OI  \A 
decision  in  an  SBIC  proceeding. 

The  agency  itself  has  undertaken 
three  amendments  to  the  rules  as 
proposed.  In  accordance  with 
amendments  to  SBA's  Standard 
Operating  Procedure  37-71.  the 
reviewing  official,  rather  than  OHA.  will 
issue  a  final  decision  on  a  MAC  appeal, 
after  reviewing  the  decision  made  by  the 
Performance  Review  Board.  OHA  will 
no  longer  be  involved  in  the  MAC 
review  process.  In  addition,  changes 
have  been  made  in  §§  134.14(b)  and 
134.15  concerning  the  service  and  form 
requirements  for  pleadings.  Under  the 
proposed  rules  all  pleadings  were 
required  to  be  affirmed.  However,  under 
the  final  rule,  the  affirmation  set  forth  in 
§  134.15  will  be  required  only  for 
petitions,  orders  to  show  cause  (other 
than  those  signed  by  the  Administrator), 
answers,  interrogatories  and  answers  to 
interrogatories.  Furthermore,  whereas 
the  proposed  rules  required  that  copies 
of  pleadings  not  personally  delivered  to 
other  parties  to  the  proceeding  be 
mailed  registered  or  certified,  return 
receipt  requested,  §  134  14(b)  of  the  final 
rules  merely  requires  th.it  a  copy  be 
mailed,  first  class  postage  prepaid, 
unless  the  judge  orders  otherwise. 
(However,  requests  for  subpoenas  will 
still  require  the  affirmation,  and  the 
subpoena  must  either  be  personally 
served  or  sent  by  certified  mail.) 

Both  the  proposed  and  final  rules 
recognize  the  adjudicative  nature  of  the 
decisionmaking  process  undertaken  by 
OHA.  and  specific  provisions  have  been 
incorporated  into  the  rules  to  ensure  the 
reliability,  comprehensiveness,  and 
integrity  of  the  record  upon  which 
decisions  will  be  made  In  order  to 
ensure  that  the  record  is  reliable  and 
complete,  the  OHA  judge  to  whom  a 
case  is  assigned  has  been  granted  broad 
judicial  powers  includmg  the  power  to 
administer  oaths,  to  order  discovery  and 
issue  subpoenas,  and  to  conduct  oral 
hearings  or  telephone  conferences  when 
warranted  because  of  a  genuine  dispute 
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regarding  a  material  fact  of  decisional 
significance  that  cannot  be  resolved 
except  by  confrontation  of  witnesses.  In 
addition,  the  previously  identified 
written  submission  must  be  affirmed, 
and  all  pleadings  must  be  either 
personally  delivered  or  mailed  first  class 
to  all  parties  to  the  proceeding, 
including  those  granted  intervenor 
status.  This  latter  requirement  will 
provide  all  parties  the  maximum 
feasible  opportunity  to  participate  in  the 
development  of  the  record.  The 
regulations  provide  for  the  integrity  of 
the  record  by  requiring  that  the  decision 
be  based  only  on  information  contained 
in  the  pfcord,  such  as  the  petition,  all 
other  pleridings  and  motions,  the  judge's 
orders  and  decisions,  and  any  evidence 
admitted  during  the  course  of  the 
proceeding.  The  regulations  also 
prohibit  ex  parte  communications 
between  the  judge  and  any  person, 
party,  or  employee  of  SBA  who  performs 
any  investigatory  or  prosecutorial 
function  in  connection  with  the 
proceeding,  concerning  any  fact  or 
question  of  law  or  SBA  precedent  at 
issue  in  the  proceeding,  except  on  notice 
and  opportunity  for  all  parties  to 
participate. 

Procedural  rules  presently  applicable 
to  the  various  types  of  cases  assigned  to 
OHA  and  scattered  throughout  Title  13 
are  being  deleted  or  amended  to 
conform  to  the  procedural  rules  in  Part 
134.  In  some  instances,  application  of 
the  new  rules  will  represent  a 
substantial  departure  from  previous 
practice.  However,  §  134.1,  which 
articulates  the  policy  to  be  followed  in 
implementing  the  rules,  emphasizes  that 
not  all  types  of  cases  handled  by  OHA 
will  require  use  of  the  full  panoply  of 
formalities  available  under  the  proposed 
rules.  Section  134.1  distinguishes  among 
three  general  categories  of  cases  to  be 
adjudicated  under  the  rules:  Cases 
required  by  law  to  be  heard  on  the 
record;  non-APA  cases  involving 
constituents  or  institutions  cooperating 
with  or  regulated  by  SBA,  and  internal 
SB.^  matters.  Whereas  the  full  range  of 
formalities  will  usually  apply  in  APA 
cases,  lesser  degree  of  formality  will 
normally  apply  to  non-APA  external 
cases.  A  presumption  in  favor  of 
informality  will  exist  in  cases  involving 
internal  SBA  matters.  Variations  in  the 
degree  of  formality  provided  are 
anticipated  to  occur  most  frequently 
regarding  provision  for  oral  hearings 
and  discovery.  The  general  policy  set 
forth  in  §  134.1  is  intended  to  provide 
guidance  to  the  judge  and  to  all  parties 
while  maintaining  that  measure  of 
flexibility  necessary  to  accommodating 
differences  that  will  inevitably  arise 


with  respect  to  cases  within  the  three 
identified  categories. 

The  following  discussion  identifies 
and  explains  key  provisions  in  the  rules 
of  practice  and  procedure  in  Part  134 
Sections  134.3  and  134.32,  respectively, 
set  forth  the  types  of  cases  to  which  the 
procedures  established  in  Part  134  are 
intended  to  apply  and  the  nature  of  the 
decision  to  be  rendered  by  the  judge  in 
each  type  of  case.  The  decision  of  the 
judge  will  be  final  in  arbitrations  arising 
under  labor  agreements,  in  proceedings 
pertaining  to  collection  of  debts  owed  to 
the  agency,  and  in  formal  employee 
grievances  unless  the  deciding  offinal 
seeks  re\  iew  by  the  Deputy 
Administrator.  The  judge  will  render  an 
initial  decision,  which  will  be  subject  to 
review  by  the  proper  SB.A  review  ing 
official,  in  proceedings  concerning  SBIC 
licensees,  terminations  of  participants  in 
the  section  8(a)  program,  violations  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  similar  violations,  debarments  of 
applicants  or  agents  appearing  before 
SBA.  post-employment  restrictions 
bank  or  nonbank  lenders  involved  in 
SBA  loan  programs,  terminations  of 
surety  bond  program  participants, 
sections  501,  502.  and  503  development 
companies,  and  allowances  of  costs  and 
fees  under  the  Equal  Access  to  Justice 
Act.  In  contract  debarment  and 
suspension  proceedings,  the  judge  will 
issue  a  recommended  decision  to  the 
proper  SBA  reviewing  official  who  will 
review  it  prior  to  issuing  a  final  decision 
in  the  case. 

Section  134.11  states  that  a  proceeding 
may  be  commenced  by  either  an  order 
to  show  cause  or  a  notice  filed  b>'  SB.A 
or  a  petition  filed  by  a  party  other  than 
SBA.  It  also  specifies  the  content  of  such 
filings  and  the  applicable  time  limits, 
and  permits  a  respondent  to  file  a 
motion  for  a  more  definite  statement 
upon  showing  that  he  or  she  cannot 
frame  an  answer  based  on  the 
allegations  contained  in  the  petition, 
order  to  show  cause  or  notice.  Section 
134.12  contains  the  rules  for  filing 
answers  to  petitions,  orders  to  show 
cause  or  notices;  §  134.13  provides  for 
the  filing  of  amended  and  supplemental 
pleadings,  and  §  134.21  contains  general 
rules  applicable  to  motions.  Certain 
specified  written  submissions  filed 
duiing  the  course  of  a  proceeding  must 
be  affirmed  by  an  authorized  person  in 
accordance  with  §  134.15.  and  an 
original  and  one  copy  of  all  pleadings 
must  be  filed  with  OHA  within  the  time 
limits  specified,  pursuant  to  §  134.14[a). 
Pursuant  to  §  134.14  (b)  and  (c),  copies 
of  all  submissions  must  be  either 
personally  delivered  or  mailed  first  class 
to  all  other  parlies  to  the  proceeding, 


and  may  be  excised  of  any  confidential 
information.  In  most  instances,  the  time 
period  imposed  for  filing  a  responsive 
submission  will  commence  with  the 
mailing  or  personal  delivery  of  the  filing 
to  which  it  applies,  pursuant  to 
§  134.14(b)  and  the  applicable  sections 
authorizing  the  filing,  most  of  which 
compute  time  based  on  the  date  of 
mailing.  However,  the  time  period 
applicable  to  a  submission  concerning 
an  order  or  decision  issued  by  the  judge 
and  served  on  the  parties  by  OHA  will 
normally  commence  on  the  date  of 
issuance.  The  timeliness  of  the  filmg  in 
either  situation  will  be  determined  by 
the  date  of  the  filing  is  received  by 
OHA,  pursuant  to  §  134.14(a), 

Proceedings  subject  to  the 
requirements  of  the  APA  will  be 
conducted  by  an  Administrative  Law 
Judge  in  OHA,  as  required  by 
§  134.18(a).  All  other  proceedings 
covered  by  Part  134  may  be  conducted 
by  an  OHA  Administrative  Judge.  Part 
134  confers  a  broad  range  of  judicial 
powers  upon  the  judge,  many  of  which 
are  enumerated  in  §  134  18(b).  They 
include  authority  to  grant  discovery  and 
to  provide  for  oral  hearings,  where 
appropriate,  as  well  as  authority  to  rule 
upon  motions  for  intervention  pursuant 
to  S  134.17,  motions  for  interlocutory 
appeals  pursuant  to  §  134.23.  and 
settlement  agreements  made  pursuant  to 
§  134.37.  In  order  to  assure  a  complete 
record,  the  judge  will  also  have  the 
authority,  where  appropriate,  to  issue 
subpoenas  requiring  the  appearance  of 
witnesses  or  the  production  of 
documents.  These  subpoenas  may  be 
enforced  in  the  District  Court  or  by  the 
imposition  of  sanctions  available  to  the 
judge  under  S  134.27.  In  exercising  these 
powers,  the  judge  will  be  governed  by 
the  implementation  policy  set  forth  in 
§  134  1.  Although  Part  134  establishes 
comprehensive  procedures  for  the 
conduct  of  cases  to  be  decided  by  OHA. 
som.e  fiexibility  will  be  necessary,  and 
§  134.4.  permits  the  judge,  upon  his  or 
her  own  initiative  or  upon  motion  of  a 
party,  to  waive  any  rule  contained  in 
Part  134  in  the  exercise  of  discretion,  for 
good  cause  shown,  except  those  rules  in 
§  134.11(a)  specifying  the  time  limits  for 
filing  a  petition  to  commence  a 
proceeding. 

Section  134.28  contams  evidentiary 
rules  relating  to  objections,  stipulations, 
exhibits,  and  offers  of  proof  and 
provides  that  the  Federal  Rules  of 
Evidence  will  be  used  as  a  general  guide 
in  all  proceedings.  As  §§  134.29  and 
134.33  indicate,  evidence  considered  in 
rendering  a  decision  will  be  limited  to 
that  admitted  during  the  course  of  the 
proceeding,  and,  once  closed,  the  record 
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Aih  nut  be  rtupeneu  ur.less  the  judge 
grants  d  motion,  made  within  30  days  of 
issuanLf  af  the  judge's  decision,  for  the 
purpose  of  considering  new  and 
previously  unavailable  material 
evidence  of  decisional  significance. 

Stations  1J4.29  and  134  31  require  that 
the  Ufcisiun  issued  b>  the  judge  be 
predicated  only  on  the  record,  which 
will  include  all  pleadings,  judge's  orders 
and  decisions,  evidence  admitted  during 
the  proceeding,  and  the  record  of  any 
oral  heanng  or  telephone  conference 
conducted  during  the  proceeding.  Where 
the  decision  is  based  on  official  notice 
of  a  material  fact  not  appearing  in  the 
record,  any  party  will  have  the 
opportunity,  upon  a  timely  request,  to 
show  the  contrary.  In  aid  of  a  decision, 
the  judge  may  request  proposed  findings 
of  fact  and  conclusions  of  law,  and,  in 
the  event  of  noncompliance  with  such 
an  order,  the  defaulting  party  will  be 
barred  from  objecting  to  the  findings 
and  conclusions  adopted  by  the  judge. 
Sections  134.18  (d)  and  (e)  and  134.38 
contemplate  an  independent  and 
impartial  decision  in  each  case  by 
assuring  that  the  judge  will  be  free  from 
interference  by  the  agency  or  a  party  in 
rendering  a  decision,  by  prohibiting  ex 
parte  contacts  on  factual  or  legal  issues, 
and  by  providing  for  recusal  of  a  judge 
based  on  personal  bais  or 
disqualification.  Section  134.34 
establishes  the  rules  for  review  of  initial 
decisions,  and  S  134.35  governs  final 
agency  decisions  where  the  judge  has 
issued  a  recommended  decision  in  the 
proceeding. 

Because  the  rules  in  Part  134  are 
intended  to  produce  a  reliable  and 
complete  record  in  all  cases,  it  is 
essential  that  the  parties  have  access  to 
all  submissions  made  during  the  course 
of  the  proceeding.  Nevertheless.  SBA  is 
mindful  that  public  access  or  even 
limited  party  access  to  certain 
confidential  or  proprietary  information 
may  be  detrimental  to  the  party 
submitting  it.  Thus  §  134.14(c)  permits 
excision  of  such  information  prior  to 
delivery  or  mailing  of  copies  to  other 
parties,  if  the  information  is  adequately 
identified  and  described  with  sufficient 
particularity  to  permit  another  party  to 
frame  an  adequate  motion  seeking  its 
release,  with  or  without  a  protective 
order.  A  protective  order  may  also  be 
sought  if  such  information  is  introduced 
during  the  course  of  an  oral  hearing. 
Section  134.29(a)  provides  that  public 
access  will  be  granted  to  all  information 
upon  which  a  decision  is  based  except 
information  subject  to  a  protective  order 
issued  pursuant  to  §  134.18(c)  or  any 
proprietary  or  confidential  information 
properly  excised  under  the  standards 


established  by  trie  Kreedom  of 
Information  or  Privacy  Act  by  either  a 
private  party  of  SB.-\.  The  public  will 
also  be  permitted  to  attend  any  oral 
hearings  conducted  by  Of  iA  except 
formal  employee  grievances  or 
proceedingh  thi'  nrt  i.Iosed  by  the  judge 
for  good  ca.^^'  ^r.^-i  pursuant  to 
§  134.19(e) 

Parts  103.  HA.  Iu5,  lUti,  IM.  UU.  112. 
113. 115, 120,  122,  124.  and  132  of  Title  13 
presently  contain  specific  procedural 
regulations  pertaining  to  certain  of  the 
above-enumerated  types  of  cases,  and 
amendments  to  these  parts  are  also 
being  promulgated  in  order  to  conform 
them  to  the  new  procedures  in  Part  134. 

SBA  hereby  certifies  that  these 
regulations  are  procedural  in  nature  and 
do  not  constitute  major  regulations  for 
the  purpose  of  Executive  Order  12291.  In 
addition,  for  purposes  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601  et  seq..  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

There  are  no  Reporting  or 
Recordkeeping  Requirements  subject  to 
OMB  approval  in  this  Rule. 

List  of  Subjects  in  13  CFR  Part  I'M 

Administrative  prai,Ui.c  aini 
procedure.  Organization  and  function 
{government  agencies). 

PART  103— (  AMENDEDI 

Accordingly,  pursuant  to  15  U.S.C. 
634(b)(7).  SBA  hereby  amends  Chapter  1 
of  13  CFR  by  adding  Part  134.  and  by 
removing  or  revising  various  sections  of 
Chapter  1  to  conform  to  the  text  of  new 
Pari  134,  as  follows: 

1.  These  conforming  amendments  are 
made  to  the  following  sections  of 
Chapter  1  of  13  CFR; 

S  103.13-4    [Amended  I 

(a)  Section  103.13—4  is  amended  by 
removing  the  reference  to  "Part  104"  and 
substituting  "Part  134"  in  lieu  thereof, 
and  is  further  amended  by  adding  the 
following  at  the  end  thereof:  "The 
Assistant  Administrator  of  the  Office  of 
Hearings  and  Appeals  or  an 
Administrative  Law  Judge  of  such  office 
shall  be  the  reviewing  official  for 
purposes  of  S  134.34  '" 

PART  104— » REMOVED) 

IDj  rart  iu4  is  removed  in  its  entirety 
and  reserved. 

PART  106— {AMENDED) 

§  105  407     ,  Amendea 

(c)  Section  105.407  is  amended  by 
adding  the  following  at  the  end  of 
paragraph  (a):  "SBA  administrative 


proceedings  for  such  purpose  shall  be 
conducted  m  accordance  with  the 
pro\  isions  of  Part  134  of  this  chapter. 
The  .-\ssistant  .■\dmini.stralor  of  the 
Office  of  iiearmgs  and  Appeals  or  an 
Administrative  Law  Judge  of  such  office 
shall  be  the  reviewing  official  for 
purposes  of  I  134.34."  Section  105  is 
further  amended  b>  removing 
paragraphs  tdj  through  |))  in  their 
entirety. 

PART  108— I  AMENDED! 

§  108.502-1     I  Amended  I 

(d)  Section  U)a.50,:-1  is  amended  in 
paragraph  jk)|i;j  by  inserling  the 
following  at  the  end  of  the  first  sentence: 
"and  Part  134  uf  this  chaf:ter    I'he 
Assistant  Administrator  of  the  Office  of 
Hearings  and  Appeals  or  an 
Administrative  Law  Judge  of  such  office 
shall  be  the  reviewing  official  for 
purposes  of  §  134.34  " 

§  108.S03-8  .(Amended I 

(e)  Section  108  su3-8  is  amended  by 
removing  paragraphs  (b)  through  (i),  by 
deleting  the  identifier  "(a)"  and  by 
adding  the  following  at  the  end  df  the 
text  of  former  paragraph  [a] 
"Proceedings  for  such  purpose  shall  be 
conducted  in  accordan(;e  with  the 
provisions  of  Part  134  of  this  chapter. 
The  Assistant  Administrator  of  the 
Office  of  Hearings  and  Appeals  or  an 
Administrative  Law  )udge  of  such  office 
shall  be  the  reviewing  offinal  for 
purposes  of  §  134.34." 

PART  109— (REMOVED! 

(f)  Part  109  is  removed  in  its  entirety 
and  reserved. 

PART  110— (AMENDED! 

§  1 10  1     !  Amended] 

(g)  Section  110.1  is  amended  by 
adding  the  following  at  the  end  of  the 
first  full  sentence  in  paragraph  (b): 
"Such  proceedings  shall  be  conducted  in 
accordance  with  the  provisions  of  Pari 
134  of  this  chapter  by  an  Administrative 
Law  Judge  of  the  Office  of  Hearings  and 
Appeals,  who  shall  issue  an  initial 
decision  in  the  case.  The  Administrator 
shall  be  the  reviewing  official  for 
purposes  of  S  134.34.  The  respondent's 
failure  to  file  a  timely  motion  in 
accordance  with  §§  134.19  and  134.21. 
requesting  that  the  matter  be  scheduled 
for  an  oral  hearing,  shall  constitute 
waiver  of  the  right  to  an  oral  hearing  but 
shall  not  prevent  the  submission  of 
written  information  and  argument  for 
the  record  in  accordance  with  the 
provisions  of  Part  134. ' 
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§110.4    I  Amended] 

(h)  Section  110.4  is  amended  by 
removinjj  the  reference  to  "Part  104"  and 
substituting  "Part  134"  in  lieu  thereof. 

§110.6    I  Amended! 

(i)  Section  110.6  is  amended  by 
removinjj  the  reference  to  "§§  109.16(0) 
and  109. 26(a)  '  and  substituting 
■§  1  14. 25(c)"  in  lieu  thereof. 

PART  112— (AMENDED) 

§112.11    (Amended) 

(il  Section  112.11  is  amended  by 
adding  the  foliowinj!  at  the  end  of 
paPd^iaph  (b):  "Such  proceedings  shall 
be  conducted  in  accordance  with  the 
pro\  isions  of  Part  134  of  this  chapter  by 
an  Administrative  Law  Judge  of  the 
Office  of  Hearings  and  Appeals,  who 
shall  issue  an  initial  decision  in  the 
case.  The  Administrator  shall  be  the 
reviewing  official  for  purposes  of 
§  134.34  The  applicant's  failure  to  file  a 
timely  motion  in  accordance  with 
§§  134.19  and  134.21.  requesting  that  the 
matter  be  scheduled  for  an  oral  hearing, 
shall  constitute  waiver  of  the  right  to  an 
oral  hearing  but  shall  not  prevent  the 
submission  of  written  information  and 
argument  for  the  record  in  accordance 
with  the  provisions  of  Part  134."  Section 
112.11  is  further  amended  in  paragraph 
(c)(2)  by  insertmg  the  words  "an  oral" 
between  "for"  and  "hearing"  and  in 
paragraph  (c)(3)  by  removing  the  words 
"action  has  been  approved  by  the 
Administrator  of  SBA  pursuant  to 
§  112.13"  and  substituting  the  following 
in  lieu  thereof:  "initial  decision  has 
become  final  pursuant  to  §  134.32(b)." 

§§112.12-112.14     (Removed] 

§112.15    [Redesignated  as)  §112.12 

(k)  Sections  112.12  through  112.14  are 
removed  in  their  entirety,  §  112.15  is 
redesignated  as  §  112.12.  and  the  table 
of  contents  in  Part  112  is  amended 

accordingly. 

PART  113— [AMENDED) 

§113.7    [Amended] 

(1)  Section  113.7  is  amended  by 
adding  the  following  at  the  end  of 
paragraph  (b):  "Such  proceedings  shall 
be  conducted  in  accordance  with  the 
pro\  isions  of  Part  134  of  this  chapter  by 
an  Administrative  Law  Judge  of  the 
Office  of  Hearings  and  Appeals,  who 
shall  issue  an  initial  decision  in  the 
case.  The  Admininstrator  shall  be  the 
reviewing  official  for  purposes  of 
§  1.54.34.  The  applicant's  failure  to  file  a 
timely  motion  in  accordance  with 
§§  134.19  and  134.21,  requesting  that  the 
matter  be  scheduled  for  an  oral  hearing. 


shall  constitute  waiver  of  the  right  to  an 
oral  hearing  but  shall  not  prevent  the 
submission  of  written  information  and 
argument  for  the  record  in  accordance 
with  the  provisions  of  Part  134."  Section 
113.7  is  further  amended  in  paragraph 
(c)(2)  by  inserting  the  words  "an  oral" 
between  "for"  and  "hearing  "  and  in 
paragraph  (c)(3)  by  removing  the  words 
"action  has  been  approved  by  the 
Administrator  of  SBA  pursuant  to 
§  113.9"  and  substituting  the  following  in 
lieu  thereof:  "initial  decision  has  become 
final  pursuant  to  §  134.32(b)." 

§§  113.8  and  113.9     [Removed] 

§113.10    [Redesignated  asl§  113.8 

(m)  Sections  113.8  and  113.9  are 
removed  in  their  entirety.  §  113.10  is 
redesignated  as  §  113.8,  and  the  table  of 
contents  in  Part  113  is  amended 
accordingly, 

PART  115— (AMENDED] 

§115.13    [Amended] 

(nj  Section  115.13  is  amended  by 
removing  the  last  sentence  and 
substituting  the  following  in  lieu  thereof: 
"Any  surety  that  has  been  penalized 
may  file  a  petition  in  accordance  with 
§  134.11(a)  of  this  chapter.  Proceedings 
concerning  such  petition  shall  be 
conducted  in  accordance  with  the 
provisions  of  Part  134.  The  Assistant 
Administrator  of  the  Office  of  Hearings 
and  Appeals  or  an  Administrative  Law- 
Judge  of  such  office  shall  be  the 
reviewing  official  for  purposes  of 
§  134.34." 

§115.14    [Amended] 

(o)  Section  115.14  is  amended  in 
paragraph  (a)  by  removing  the  words 
"appeal  such  action  to  SB.A's  Associate 
Administrator  for  Investment  "  and 
substituting  the  following  in  lieu  thereof: 
"file  a  petition  in  accordance  with 
§  134.11(a)  of  this  chapter.  Proceedings 
concerning  such  appeal  shall  be 
conducted  in  accordance  with  the 
provisions  of  Part  134.  The  Assistant 
Administrator  of  the  Office  of  Hearings 
and  Appeals  or  an  Administrative  Law 
Judge  of  such  office  shall  be  the 
reviewing  official  for  purposes  of 
§  134.34." 

PART  120— (AMENDED) 

§  120.4    [Amended] 

(p)  Section  120.4  is  a,-nended  in 
paragraph  (d)  by  removing  the  words 
"suspension  or  revocation  shall  be 
accomplished  in  the  manner  set  forth 
below"  and  subsequent  paragraphs  (1) 
through  (7)  and  substituting  the 
following  in  lieu  thereof:  "Proceedings 


for  such  purpose  shall  be  conducted  in 
accordance  with  the  pronsions  of  Part 
134  of  this  chapter.  The  Assistant 
Administrator  of  the  Office  of  Hearings 
and  Appeals  or  an  Administrative  L,aw 
Judge  of  such  office  shall  be  the 
reviewing  ofRcial  for  purposes  of 
§  134.34."  Section  120.4  is  further 
amended  by  removing  paragraph  (g). 

PART  122— [AMENDED) 

§  122.2    [Amended] 

(q)  Section  122.2  is  amended  by 
removing  the  third  sentence  in 
paragraph  (d)(3)  and  substituting  the 
following  in  lieu  thereof:  "Proceedings 
concerning  such  allegations  shall  be 
conducted  in  accordance  with  the 
provisions  of  Part  134  of  this  chapter. 
The  Assistant  Administrator  of  the 
Office  of  Hearings  and  Appeals  or  an 
Administrative  Law  Judge  of  such  office 
shall  be  the  reviewing  official  for 
purposes  of  §  134.34." 

PART  124— (AMENDED] 

§  124.1-1     [Amended] 

(r)  Section  124.1-1  is  amended  by 
removing  the  fii^st  sentence  in  paragraph 
{d)(4)  and  is  amended  in  paragraph 
ld)(3)  by  inserting  the  word  "oral" 
between  "a"  and  "hearing",  and  by 
deleting  the  last  sentence  and 
substituting  the  following  in  lieu  thereof: 
"Proceedings  concerning  program 
completion  shall  be  conducted  in 
dc:cordance  with  the  provisions  of  Part 
134  of  this  chapter  by  an  Administrative 
Law  Judge  of  the  Office  of  Hearings  and 
Appeals,  who  shall  issue  an  initial 
decision  in  the  case.  T^e  Associate 
Administrator  of  the  Office  of  Minority 
Small  Business  and  Capital  Ownership 
Development  shall  be  the  reviewing 
official  for  purposes  of  §  134.34.  TTie 
concern's  failure  to  file  a  timely  motion 
in  accordance  with  §§  134.19  and  134.21. 
requesting  that  the  matter  be  scheduled 
for  an  oral  hearing,  shall  constitute 
waiver  of  the  right  to  an  oral  hearing  but 
shall  not  prevent  the  submission  of 
written  information  and  argument  for 
the  record  in  accordance  with  the 
provisions  of  Part  134  ' 

(s)  Section  124  1-1  is  further  amended 
by  removing  paragraph  (e)(3]  and  is 
amended  in  paragraph  (e)(2]  by  inserting 
the  word  "oral"  between  "a"  and 
"hearing''  and  by  removing  the  last 
sentence  and  substituting  the  following 
in  lieu  thereof:  "Proceedings  concerning 
program  termination  shall  be  conducted 
in  accordance  with  the  provisions  of 
Part  134  of  this  Chapter  by  an 
Administrative  Law  Judge  of  the  Office 
of  Hearings  and  Appeals,  who  shall 
issue  an  initial  decision  in  the  case.  The 
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Associate  Administrator  of  the  Office  of 
Minority  Small  Business  and  Capital 
Ownership  Development  shall  be  the 


reviev\ 
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cial  for  purposes  of 


§  134  J4    I  he  concern  s  failure  to  file  a 
timely  motion  in  accordance  with 
§§  134.19  and  134.21.  requesting  that  the 
matter  be  scheduled  for  an  oral  hearing, 
shall  constitute  waiver  of  the  right  to  an 
oral  hearing  but  shall  not  prevent  the 
submission  of  written  information  and 
argument  for  the  record  in  accordance 
wirh  the  provisions  of  Part  134." 

§  124.10    ;  Amended  i 

(t)  Section  124.10,  includmg  §§  124.10- 
1  through  124.10-25,  is  removed  in  its 
entirety,  and  the  table  of  contents  in 
Part  124  is  amended  accordingly. 

PART  132— AMENDEDl 

5  132  302     .  A.-nended. 

(u)  Section  132.302  is  amended  in 
paragraph  (c)  by  inserting  the  word 
"not"  between  "shall"  and  "be"  and  by 
adding  the  following  at  the  end  thereof: 
"and  may  be  excised  from  pleadings 
required  to  be  served  on  all  other  parties 
to  the  proceeding  in  accordance  with 
§  134.14(b)  of  this  chapter." 

§132.401     [Amendeoi 

(v)  Section  132.401  is  amended  by 
removing  the  text  in  its  entirety  and 
substituting  the  following  in  lieu  thereof: 
"AH  applications  for  an  award  of  fees 
shall  be  filed  in  accordance  with 
§  134.11(a)  of  this  chapter.  Service  of 
such  application  shall  commence  the 
proceeding  which  shall  thereafter  be 
conducted  in  accordance  with  the 
provisions  of  Part  134  by  the 
adjudicative  officer  (i.e..  an 
Administrative  Law  Judge  of  the  Office 
of  Hearings  and  Appeals),  who  shall 
issue  an  initial  decision  in  the  case.  The 
Administrator  shall  be  the  reviewing 
offirinl  for  purposes  of  S  134.34." 

§  132.402    [Amended] 

(w)  Section  132.402  is  amended  by 
removing  the  second  sentence  of 
paragraph  (a)  and  substituting  the 
following  in  lieu  thereof:  'This  Agency 
does  not  have  the  power  to  allow 
exceptions  for  later  filings,  and  thus  the 
applicant  must  serve  and  file  the 
application  no  later  than  30  days  after 
the  Agency  decision  becomes  final  in 
accordance  with  §  134.32  of  this 
chapter."  Section  132.402  is  further 
amended  in  paragraph  (b)  by  removing 
the  words  "of  one  of  the  types  specified 
in  paragraphs  (a)  (1)  through  (3)  of  this 
section." 


5;  132  403-''32  407  and  132  409 

IRemovsd; 


§§  132  408  and  132  410 
§§  132  403  and  132  404 


i  Redesignated  as  I 


§  132  408       Amended, 

(x)  Sections  132.403  through  132.407 
and  §  132.409  are  removed  in  their 
entirety.  §  132.408  is  redesignated  as 
§  132.403.  and  §  112.410  is  redesignated 
as  §  132.404,  and  the  table  of  contents  in 
Part  134  is  amended  accordingly.   . 
Section  132.408  is  further  amended  by 
removing  the  first  two  sentences  therein. 

2.  The  Table  of  Contents  to  13  CFR 
Chapter  1  is  amended  by  adding  the 
following: 

PART   134— OFF.CE  OF  HEARINGS 
AND  APPEALS 

3.  Chapter  1  is  further  amended  by 

adding  the  follnvtlng  n;irf  114 

PART  134— OFFICE  OF  HEARINGS 
AND  APPEALS 

Subpart  A— General 


Sec 
1.34,1 
134.2 
134.3 

1,344 


Authority  and  implementation  policy. 
Definitions  and  miscellaneous  rules. 
)urisdiction  and  function. 

WViiviT  anil  infornriMijIion  of  rules. 


Subpa'  B — Rules  of  Prac.ce 

134.10  Applicability. 

1 34. 1 1  Commencement  of  proceedings 

134.12  Answer. 

134.13  Amendments  and  supplemental 
pleadings. 

134.14  Filing  and  service  of  pleadings. 

134.15  Form  requirements  for  pleadings, 
134.10  Appearances. 

134.17  Intervention. 

134.18  judges. 

134.19  Oral  hearings. 

134.20  Prehearing  conferences. 

134.21  Motions. 

134.22  Summary  decision. 

134.23  [nterlocufory  appeals. 

134.24  Discovery. 

134.25  Subpoenas. 

134.26  Motions  to  compel. 

134.27  Sanctions. 

134.28  Evidence. 

134.29  Record. 

134.30  Proposed  findings,  conclusions,  and 
order. 

134.31  Conten's  of  decisions 

134.32  Finality  of  decisions. 

134.33  Requests  to  reopen  record. 

134.34  Petition  for  review  of  initial  decision. 

134.35  Recommended  decisions. 

134.36  Termination  of  jurisdiction. 
13437     Settlements. 

134.36    £\  A'or^e  communications. 
Authority:  15  U.S.C.  634(b)(7). 


Subpart  A— General  ^  ' 

!;  134.1     Authority  and  Implementation 
policy 

(a)  The  Office  of  Hearings  and 
Appeals  is  established  pursuant  to  the 
authority  set  forth  in  the  Small  Business 
Act,  15  use.  631  et  seq..  as 
implemented  in  §  101.2-8  of  this  chapter. 
Delegations  of  Authority  by  the 
Administrator  to  the  Assistant 
Administrator  for  the  Office  of  Hearings 
and  Appeals  are  set  forth  in  48  FR  2964fi 
(June  27, 1983). 

(b)  The  regulations  in  this  Part 
represent  a  single,  consolidated  set  of 
rules  governing  the  conduct  of  all 
proceedings  within  the  jurisdiction  of 
the  Office  of  Hearings  and  Appeals, 
except  size  determination  and  product 
or  service  classification  appeals.  The 
size  determination  and  product  or 
service  classification  appeals  are 
governed  by  the  rules  set  forth  in 

§  121.11  of  this  chapter.  Because  the 
rules  in  this  part  govern  the  conduct  of  a 
wide  range  of  proceedings  extending 
from  internal  Agency  matters  involving 
Small  Business  Administration 
employees  to  external  matters  involving 
constituents  of  the  Agency  or 
organizations  cooperating  with  or 
regulated  by  the  Agency,  they  are 
necessarily  comprehensive  in  scope. 
They  provide  for  a  range  of  practice 
extending  from  the  informal  to  the 
formal.  It  is  specifically  recognized  and 
contemplated  that  not  all  of  these  rules 
will  be  applied  in  all  types  of  cases. 

(c)  The  full  panoply  of  formalities  will 
be  available,  as  appropriate,  in 
individual  cases  required  by  law  to  be 
heard  on  the  record  in  accordance  with 
the  .'\dministrative  Procedure  Act 
(APA),  the  Small  Business  Act.  as 
amended,  the  Small  Business  Investment 
Act  of  1958,  as  amended,  and  ony  other 
applicable  statutes.  In  these  cases,  the 
Administrative  Law  Judge  will 
determine  the  extent  of  such  formalities 
that  is  appropriate  upon  consideration 
of  the  issues  and  nature  of  the  case  and 
the  attendant  requirements  of  due 
process  of  law.  Of  course,  the  legitimate 
needs  of  the  parties  will  also  be 
considered  in  this  respect. 

(d)  In  cases  involving  external  parties, 
but  which  are  not  required  to  be  heard 
on  the  record  in  accordance  with  the 
APA  and  other  applicable  statutes,  a 
lesser  degree  of  formality  will  normally 
be  deemed  to  be  appropriate.  The 
Administrative  Judge  assigned  will 
determine  the  extent  of  such  formalities 
upon  consideration  of  the  issues  and 
nature  of  the  case,  the  due  process 
requirements  and  the  legitimate  needs  of 
the  parties. 
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(e)  In  cases  involving  internal  Agency 
matters,  there  is  a  presumption  in  favor 
(>f  such  informality  as  may  best  achieve 
essential  fairness  to  all  parties  without 
undue  resort  to  the  formality  that  may 
be  appropriate  in  certain  of  the  external 
cases.  The  Administrative  Judge 
assigned  will  determine  which 
procedures  in  these  cases  will  best  meet 
the  requirements  of  fairness,  and  will 
retain  authority  to  resort  to  appropriate 
formality  in  cases  in  which  the  due 
process  requirements,  fairness,  and  the 
needs  of  the  parties  warrant  such  action. 

(f)  The  principal  areas  where 
variation  m  practice  is  expected  to 
occur  are  those  addressed  in  S  134.19. 
concerning  oral  hearings,  and  in 

§  134.24,  concerning  discovery.  The 
following  general  policies  are,  therefore, 
slated  for  the  purpose  of  providing 
guidance  to  the  judges  and  all  parties, 
but  this  guidance  retains  a  measure  of 
flexibility  due  to  the  differences  in  types 
of  cases  and  the  circumstances 
attending  each  case. 

(^)  It  is  emphasized  that  the  standard 
slated  in  §  134.19(b)  shall  be  applicable 
in  all  decisions  respecting  the  grant  of 
an  oral  hearing,  irrespective  of  the  type 
of  case.  No  oral  hearing  shall  be  granted 
unless  there  is  genuine  dispute  as  to  a 
material  fact  of  decisional  significance 
that  cannot  be  resolved  except  by 
confrontation  of  witnesses.  Section 
134.19  authorizes  the  presiding  judge  to 
determine  whether  or  not  an  oral 
hearing  is  appropriate  in  the 
circumstances  of  each  case.  This  is  a 
determination  that,  appropriately,  is 
reserved  to  the  judge  to  assure  fairness 
and  reasonable  opportunity  to  be  heard. 

(1)  In  APA  proceedings,  the 
requirement  of  an  opportunity  for  an 
oral  hearing  on  the  record  raises  a 
presumption  in  favor  of  an  oral  hearing, 
where  requested,  although  resolution  of 
APA  cases  on  the  basis  of  a  written 
record  is  encouraged,  where 
appropriate. 

(2)  in  non-APA  external  cases 
involving  sanctions  imposed  or 
proposed  by  the  Agency,  the  judge  shall 
have  discretion  to  grant  an  oral  hearing 
where  there  is  a  genuine  dispute  as  to  a 
material  fact  of  decisional  significance 
that  cannot  be  resolved  except  by 
confrontation  of  witnesses.  The 
presumption  is  that,  while  due  process 
considerations  may  warrant  oral 
hearings  in  many  sanction-type  non- 
APA  cases,  the  fact  that  Congress  has 
not  required  sjch  cases  to  be  heard  on 
the  record  with  full  APA  formality 
means  that  the  requirements  of  due 
process  of  law  may  also  be  met  in  a 
decisional  process  not  requiring  an  oral 
hearing  but  preserving  the  opportunity 
to  be  heard  through  written  submissions. 


These  sanction-type  cases  involving 
external  parties,  which  are  not  required 
by  law  to  be  heard  on  the  record  and  to 
conform  to  APA  requirements,  are 
enumerated  in  paragraphs  (a).  (gHJ). 
and  (1)  of  §  134.3. 

(3)  In  internal  Agency  cases, 
enumerated  in  {  134.3  (e)  and  (f),  it  is 
recognized  that,  as  a  matter  of  law. 
there  is  not  a  right  to  the  same  full  array 
of  due  process  elements  as  may  be 
appropriate  in  the  external  cases. 
Nevertheless,  the  same  standard  shall 
be  applied  in  determining  whether  an 
oral  hearing  is  necessary  in  any 
individual  case.  In  making  this 
determination,  the  judge  may  also 
assess  the  importance  of  the  disputed 
fact  of  decisional  significance  in  terms 
of  the  Agency's  proper  interest  in 
resolving  internal  matters  in  ways 
consistent  with  sound  budgetary  and 
internal  management  practices.  For 
example,  it  is  not  contemplated  that 
grievances  will  ordinarily  require  oral 
hearings. 

(h)  Section  134.24  provides  for 
discovery  procedures  to  be  available,  in 
the  judge's  discretion  and  upon  motion, 
including  requests  for  admissions, 
interrogatories,  depositions,  and 
requests  for  production  of  documents. 
This  section  contemplates  that,  in  the 
more  formal  proceedings,  the  individual 
circumstances  of  any  case  may  warrant 
discovery.  However,  consistent  with  the 
three  basic  classes  of  cases  recognized 
above  (APA,  non-APA  external  cases, 
and  internal  Agency  cases),  it  is  also 
contemplated  that  formal  discovery  will 
be  granted  sparingly  in  internal  Agency 
cases. 

(1)  In  internal  Agency  cases,  the 
practice  of  holding  pre-hearing 
conferences  for  purposes  of  identifying 
the  issues  and  providing  appropriate 
information  to  all  parties,  through 
exchange  of  documents  or  otherwise, 
shall  be  favored  by  the  judge 
irrespective  of  whether  an  oral  hearing 
is  granted.  It  should  be  noted  that  under 
§  134.27  the  judge  has  available  effective 
measures  for  directing  or  ordering  the 
parties  to  cooperate  in  a  timely  and 
efficient  process  of  defining  and 
resolving  ihe  issues. 

(2)  In  the  external  cases,  discovery 
beyond  that  which  may  result  from  pre- 
hearing conferences  is  more  likely  to  be 
appropriate  in  some  cases.  This,  again, 
is  a  matter  that  must  remain  within  the 
discretion  of  the  judge.  The  judge  shall 
be  guided  by  consideration  of  the  extent 
and  formality  of  the  due  process 
required  by  the  circumstances  of  the 
case.  In  neither  the  APA  nor  non-APA 
external  cases  will  discovery  be  a 
matter  of  right.  It  may  be  granted 
regarding  any  matter  not  privileged  that 


is  relevant  to  the  subject  matter  of  the 
proceeding.  In  the  non-APA  external 
cases,  Agency  poUcy  more  strongly 
favors  the  use  of  pre-hearing 
conferences  and  orders  to  achieve  the 
basic  purposes  of  discovery,  but  this 
policy  also  preserves  the  discretion  of 
the  judge  to  grant  discovery  where  it  is 
appropriate. 

§  1 34.2    DefioitkMis  and  miscaitaneous 
rulea. 

(a)  Definitions.  As  used  m  this  part: 

(1)  'Act '  means  the  Small  Business 
Act,  as  amended.  15  U.S.C.  631  et  seq. 

(2)  "Address"  means  the  record 
address  of  a  party,  including  the  street 
location  (in  addition  to  a  postal  box 
number,  where  used),  end  postal  zip 
code  and  the  telephone  number. 

(3)  "Administrator"  means  the 
Administrator  of  the  Agency. 

(4)  "Agency"  means  the  L'nited  States 
Small  Business  Administration 

(5)  "Day  "  means  a  calendar  day, 
unless  otherwise  indicated. 

(6)  "Determination"  means  only  those 
appealable  written  Agency  actions  that 
are  subject  to  the  jurisdiction  of  the 
Office  of  Hearings  and  Appeals  as 
enumerated  in  §  134.3  of  this  part. 

(7)  "Judge"  means  an  Administrative 
Law  Judge  or  an  Administrative  Judge  of 
the  Office  of  Hearings  and  Appeals 
appointed  by  the  Administrator,  or  a 
delegatee,  to  serve  the  Agency  in  that 
capacity. 

(8)  "Hearing"  means  the  presentation 
of  evidence,  whether  oral  or  written,  for 
the  record. 

(9)  "Office  "  means  the  Office  of 
Hearings  and  Appeals  of  the  Small 
Business  Administration. 

(10)  "Party"  means  the  petitioner, 
grievant.  complainant,  respondent, 
intervenor,  or  Agency  (when 
appropriate). 

(11)  "Petition,"  as  used  in  S  134.11  of 
this  part,  includes  an  appeal  from  any 
written  Agency  determination  (other 
than  a  size  determination  or  product  or 
service  classification),  a  grievance,  a 
complaint,  or  a  request  for  initiation  of  a 
proceeding  authorized  in  this  chapter 
Appeals  from  size  determinations  and 
product  or  service  classifications  are 
governed  by  Part  121  of  this  chapter. 

(12)  "Petitioner  '  means  the  Agency  or 
any  person  or  legal  entity  entided  to 
initiate  a  proceeding  under  the  statutes 
and  regulations  administered  by  the 
Agency. 

(13)  "Pleadings"  includes  all  wntten 
submissions  (other  than  documentary  or 
testimonial  evidence)  that  are  intended 
to  be  included  in,  and  considered  a  part 
of.  the  record  in  any  proceeding 
conducted  pursuant  to  this  part. 
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(14)  "Respondent"  means  the  Agency 
or  any  person  or  legal  entity  against 
whom  a  proceeding  has  been  instituted 
pursuant  to  this  part. 

(15)  "Agency  reviewing  official."  as 
used  in  5§  134.32(b)  and  134.34, 
concerning  initial  decisions,  means:  The 
Administrator,  in  those  proceedings 
specified  in  §  134.32(b)  (1),  (3)  and  (8): 
the  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development,  in  those 
proceedmgs  specified  in  S  134.32(b)(2): 
and  the  Assistant  Administrator  of  the 
Office  of  Hearings  and  Appeals  or  an 
Administrative  Law  Judge  of  such  office, 
in  those  proceedings  specified  in 

S  134.32(b)(4),  (5),  (6).  (7)  and  (9). 

(16)  "SBIA  ■  means  the  Small  Business 
Investment  Act  of  1958. 15  U.S.C.  661  et 
seq. 

(17)  "SOF*  means  Standard  Operating 
Procedure. 

(b)  Miscellaneous  Rules.  As  used  in 
this  part: 

(1)  Singular  nouns,  pronouns,  and 
verbs  shall  be  read  to  include  the  plural, 
as  appropriate. 

(2)  In  computing  the  time  set  forth  for 
the  filing  of  pleadings  or  for  compliance 
with  orders  issued  pursuant  to  this  part, 
the  day  from  which  the  time  is  computed 
is  not  counted.  The  last  day  of  the 
designated  time  period  is  counted, 
unless  it  is  a  Saturday.  Sunday,  or  a 
Federal  holiday,  in  which  ftvent  the  next 
business  day  following  the  Saturday. 
Sunday,  or  Federal  holiday  is  counted. 

§  134  3     Jurisdiction  and  function. 

The  Office  will  conduct  the  following 
proceedings  in  accordance  with  the  Act. 
the  SOLA,  other  relevant  statutes,  the 
rules  set  forth  in  this  part  and  other 
applicable  regulations: 

(a)  Contractor  debarment  and 
suspension  proceedings,  pursuant  to 
Office  of  Federal  Procurement  Policy 
Letter  No.  82-1  and  §  125.11  of  this 
chapter 

(b)  Proceedings  relative  to  revocation 
or  suspension  of  Small  Business 
Investment  Company  licenses;  cease 
and  desist  orders;  and  removal  or 
suspension  of  directors  and  officers  of 
licensees  of  Small  Business  Investment 
Companies,  pursuant  to  the  SBLA  and 
Part  107  of  this  chapter 

(c)  Proceedings  to  terminate 
participants  from  the  Act's  Section  8(a) 
Minority  Small  Business  and  Capital 
Ownership  Development  Assistance 
Program,  pursuant  to  15  U.S.C.  637(a). 
and  Part  124  of  this  chapter 

(d)  Proceedinj^s  relative  to  violations 
of  Title  VI  of  the  Civil  Rights  Act  of 
1964.  42  L  S  C  2iXX)(d)  et  seq...  and  Parts 
112  or  113  of  this  chapter  and  violations 
of  the  Equal  Credit  Opportunity  Act  of 


1974. 15  U.S.C.  1601  et  seq.:  section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended.  29  U.S.C.  794;  Title  VIII  of  the 
Civil  Rights  Act  of  1968;  Title  IX  of  the 
Education  Amendment  of  1972.  as 
amended.  20  U.S.C.  1681  et  seq.:  and 
section  4(b)  of  the  Act.  15  U.S.C.  633(b). 
pursuant  to  Part  113  of  this  chapter, 
alleged  by  a  person  who  claims  to  have 
been  excluded  from  participation  in, 
denied  the  benefits  of,  or  otherwise 
subjected  to  discrimination  under  any 
financial  assistance  activities  of  the 
Agency: 

(e)  Proceedings  relative  to  employee 
formal  stage  grievances,  pursuant  to 
Agency  SOP  37-71: 

(f)  Arbitrations  arising  under  any 
pertinent  labor  agreement  where  all 
parties  agree  that  the  matter  should  be 
heard  by  the  Office; 

(g)  Proceedings  relative  to  the 
privilege  of  any  applicant  or  agent  to 
appear  before  the  Agency,  pursuant  to 
15  U.S.C.  634  and  642  et  seq.  and  Part 
103  of  this  chapter; 

(h)  Proceedings  relative  to  the 
eligibility  of,  or  preferred  or  certified 
status  of.  any  bank  or  non-bank  lender 
to  continue  to  participate  in  Agency 
loan  programs,  once  they  have  begun  to 
do  so,  pursuant  to  15  U.S.C.  634  (b)(6)  et 
seq.  and  Parts  120  and  122  of  this 
chapter 

(i)  Proceedings  relative  to  the 
termination  of  surety  bond  program 
participants,  pursuant  to  15  U.S.C.  694(a) 
et  seq.  and  Part  115  of  this  chapter 

(j)  Proceedings  relative  to  the  rights, 
privileges  or  obligations  of  development 
companies,  pursuant  to  sections  501, 
502.  and  503  of  the  SBIA,  15  U.S.C.  687  ef 
seq.  and  Part  108  of  this  chapter 

(k)  Proceedings  to  determine 
allowance  of  costs  and  fees,  pursuant  to 
the  Equal  Access  to  justice  Act.  5  U.S.C. 
504  and  Part  132  of  this  chapter 

(I)  Proceedings  relative  to  debarment 
from  appearance  before  the  Agency 
because  of  post-employment 
restrictions,  pursuant  to  18  U.S.C.  207(a) 
et  seq.  and  Part  105  of  this  chapter. 

(m)  Proceedings  relative  to  the 
collection  of  debts  owed  to  the  Agency 
and  to  the  United  States,  pursuant  to  the 
Debt  Collection  Act  of  1982  and  Part  140 
of  this  chapter. 

(n)  Such  other  hearing,  determination 
or  appeal  proceedings,  other  than  those 
regarding  size  determinations  or  product 
or  service  classifications,  as  may  be 
referred  to  the  Office  by  appropriate 
authority. 

§  134  4     Waiver  ana  interpretation  ot  f-ules 

(a)  iVuiver.  In  the  exercise  ol 
discretion  and  for  good  cause  shown, 
the  judge  may,  after  notice  to  all  parties, 
waive  any  time  limit  set  forth  in  this 


part,  other  than  those  time  limits  in 
§  134.11(a)  of  this  part  for  filing 
petitions,  unless  such  time  is  limited  by 
statute. 

(b)  Interpretation.  The  rules  set  forth 
in  this  part  shall  be  liberally  construed 
to  carry  out  the  purposes  of  the  Act,  the 
SBIA,  and  rules  administered  by  the 
Agency,  and  to  secure  just  and  prompt 
determinations  in  all  proceedings. 

Subpart  B— Rules  of  Practice 

§  134.10     Applicability. 

The  ruits  bo'  forth  in  this  subpart 
shall  apply  to  proceedings  regarding 
those  matters  specified  in  S  134.3  of  this 
part. 

^13411     Commencement  proceedings 

(a)  By  Petition.  A  proceeding  may  be 
commenced  by  a  party  other  than  the 
Agency  by  serving  and  filing  a  petition 
in  accordance  with  §§  Ii4  14  and  134.15 
of  this  part. 

(1)  The  petition  shall  be  in  writing, 
shall  be  affirmed  in  accordance  with 

§  134.15,  and  shall  contain  the  following; 

(i)  The  legal  authority  and  jurisdiction 
for  the  proceeding; 

(ii)  A  clear  and  concise  statement 
setting  forth  the  factual  basis  for  the 
commencement  of  the  proceeding; 

(iii)  A  statement  of  the  relief 
requested;  and 

(iv)  The  signature  of  the  petitioner  or 
authorized  representative  and  his  or  her 
address. 

(2)  Except  as  provided  in  paragraphs 
(a)(3),  (4),  (5),  and  (6)  of  this  section,  a 
petition  shall  be  served  and  filed  no 
later  than  30  days  after  the  date  of 
issuance  of  the  written  Agency  action  to 
which  it  applies. 

(3)  In  the  case  of  complaints  alleging 
discrimination  pursuant  to  §§108..502- 
l(k)  and  122.2(d)(3)  of  this  chapter  a 
petition  shall  be  filed  no  later  than  90 
days  after  the  alleged  discrimination 
occurs. 

(4)  In  the  case  of  applications  for  an 
award  of  fees  pursuant  to  Part  132  of 
this  chapter,  a  petition  shall  be  filed  no 
later  than  30  days  after  the  decision  to 
which  it  applies  becomes  final  in 
accordance  with  §  134.32  of  this  part. 

(5)  Except  in  those  cases  where  such 
time  limit  is  waived  by  the  judge  for 
good  cause  shown,  a  formal  employee 
grievance  petition  shall  be  filed  no  later 
than  20  days  after  issuance  of  the 
deciding  official's  decision  to  which  it 
applies  or  after  expiration  of  the  time 
limit  set  forth  in  Agency  SOP  37-71  for 
issuing  such  decision,  whichever  is 
earlier. 

(6)  In  the  case  of  debt  collection 
proceedings  pursuant  to  Part  140  of  this 
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chapter,  a  petition  shall  be  filed  no  later 
than  15  days  after  receipt  of  a  notice  of 
indebtedness  and  intention  to  collect 
such  debt  by  salary  or  administrative 
offset. 

(b)  By  Order  to  Show  Cause.  The 
Agency  will  commence  a  proceeding  by 
issuing  to  the  respondent  an  appropriate 
written  order  to  show  cause  or  notice 
containing  the  information  set  forth  in 
paragraph  (a)(1)  of  this  section. 

(c)  Motion  for  More  Definite 
Slatt>nwnt.  Where  a  reasonable  showing 
is  made  by  a  respondent  that  he  or  she 
cannot  frame  a  responsive  answer 
based  on  the  allegations  contained  in 
the  petition,  order  to  show  cause  or 
notice,  the  respondent  may  move  for  a 
more  definite  statement  of  the 
allegations  before  filing  an  answer.  Such 
motiun  shall  be  filed  no  later  than  15 
days  after  the  service  of  the  petition, 
order  to  show  cause  or  notice  and  shall 
identify  the  defects  complained  of  and 
the  details  desired.  The  filing  of  such 
motion  shall  stay  the  time  for  filing  an 
answer  set  forth  in  §  134.12  of  this  part. 

§  134.12    Answer. 

(a)  Time  for  filing.  The  answer  to  a 
petition,  order  to  show  cause  or  notice 
shall  be  served  and  filed  in  accordance 
with  §§134.14  and  134.15  of  this  part,  no 
later  than  30  days  after  the  service  of 
such  petition,  order  to  show  cause  or 
notice  or  an  amendment  thereto  made  in 
response  to  a  motion  for  more  definite 
statement  pursuant  to  §  134.11(c)  of  this 
part  or  an  amendment  made  pursuant  to 
§  134.13. 

(b)  Contents.  The  answer  to  a  petition, 
order  to  show  cause  or  notice  shall 
contain  the  tollowing: 

(1)  A  specific  admission  or  denial  of 
each  factual  allegation  contained  in  the 
petition,  order  to  show  cause  or  notice 
or  a  statement  that  the  respondent 
denies  knowledge  or  information 
sufficient  to  determine  the  truth  of  the 
allegation,  which  will  then  be  deemed 
denied; 

(2)  A  concise  statement  of  the  facts 
supporting  any  affirmative  defenses 
raised,  and 

(3)  The  signature  of  the  respondent  or 
authorized  representative  and  his  or  her 
address. 

(c)  Failure  to  Deny.  Allegations  in  the 
petition,  order  to  show  cause  or  notice 
not  answered  in  accordance  with 
paragraph  (I  )(1)  of  this  section  shall  be 
deemed  to.be  admitted. 

(d)  .'\dm:ssion  of  Allegations.  An 
answer  that  admits  all  factual 
allegations  shall  constitute  a  waiver  of 
the  right  to  present  evidence  or 
witnesses  pursuant  to  §  134.28(c)  of  this 
chapter  but  the  right  to  further 
participation  in  the  proceeding  shall 


continue  and  questions  of  law  and 
Agency  precedent  may  be  addressed. 

(e)  Default.  Failure  of  the  respondent 
to  File  an  answer  within  the  time  set 
forth  in  paragraph  (a)  of  this  section 
shall  constitute  a  default,  and  the  judge 
will,  without  further  notice,  render  an 
appropriate  decision.  The  respondent 
shall  have  no  right  to  participate  further 
in  the  proceeding. 

§  134.13    Amendment*  and  supplemental 
pleadings. 

(a)  Amendments  by  Leave.  If  a 
determination  of  a  controversy  on  the 
merits  will  be  facilitated  thereby,  the 
judge  may,  upon  such  conditions  as  are 
necessary  to  avoid  prejudicing  the 
public  interest  and  the  rights  of  the 
parties,  allow  appropriate  amendments 
to  pleadings,  except  that  an  application 
for  amendment  of  an  order  to  show 
cause  may  be  allowed  only  if  the 
amendment  is  reasonably  within  the 
scope  of  the  proceeding  initiated  by  the 
original  order  to  show  cause. 

(b)  Conformance  to  Evidence.  When 
issues  not  raised  by  the  pleadings,  but 
reasonably  within  the  scope  of  the 
proceeding  initiated  by  the  original 
petition,  order  to  show  cause  or  notice, 
are  tried  by  express  or  im.plied  consent 
of  the  parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings,  and  such  amendments  of 
the  pleadings  as  may  be  necessary  to 
make  them  conform  to  the  evidence  and 
to  raise  such  issues  shall  be  allowed  at 
any  time. 

(c)  Supplemental  Pleadings.  The  judge 
may,  upon  reasonable  notice  and  upon 
such  terms  as  are  just,  permit  ser\ice  of 
a  supplemental  pleading  setting  forth 
transactions,  occurrences,  or  events  that 
have  taken  place  since  the  date  of  the 
pleading,*ought  to  be  supplemented  and 
that  are  relevant  to  any  of  the  issues  in 
the  proceeding. 

§  134.14    Filing  and  service  of  pleadings. 

(a)  Filing.  Except  as  otherwise 
specifically  provided  in  this  part,  an 
original  and  one  copy  of  all  pleadings 
shall  be  filed  with  the  Office  by  mail 
addressed  to:  Office  of  Hearings  and 
Appeals,  Small  Business  Administration, 
Washington,  D.C.  20416,  or  by  personal 
delivery  to  Suite  300,  2100  K  Street,  NW., 
Washington,  D.C.  The  date  of  filing  shall 
be  the  date  the  pleading  is  received  by 
the  Office. 

(b)  Sen-ice.  Except  as  provided  in 
Agency  SOP  37-71  relating  to  formal 
employee  grievances,  each  party  shall 
be  responsible  for  service  of  all  its 
pleadings  upon  all  other  parties  or  their 
authorized  representatives.  Service  shall 
be  complete  upon  personal  delivery  or 
upon  mailing  first  class  postage  prepaid. 


to  the  record  address,  unless  otherwise 
ordered  by  the  judge.  All  pleadings  shall 
include  a  signed  certificate  stating  how 
and  when  service  was  made. 

(c)  Excision  of  Confidential 
Information.  Any  information  in 
pleadings  that  constitutes  proprietary  or 
confidential  information  need  not  be 
served  upon  other  parties  so  long  as 
such  deletions  are  identifed  and 
described  in  copies  served  upon  such 
other  parties.  Such  excisions  may  be  the 
subject  of  a  discovery  motion  pursuant 
to  S  134.24  of  this  part  and  may  be 
released  under  a  protective  order,  when 
the  judge  deems  appropriate. 

(d)  Waiver  of  Rights  to  Ser\-ice.  A 
party's  failure  to  include  a  complete 
address,  or  to  advise  the  Office  of  a 
changed  address,  shall  constitute  a 
waiver  of  the  right  to  notice  and  service 
fis  provided  in  this  part. 

§  134.15    Fonn  requirements  for  pleadings. 

Except  as  provided  in  Agency  SOP 
37-71,  pleadings  shall  be  typewritten  on 
8'-^  by  11-inch  opaque  paper,  shall 
contain  a  caption  that  sufficiently 
identifies  the  parties,  and  shall  be 
signed  by  an  authorized  person. 
Petitions,  orders  to  show  cause  (except 
those  signed  by  the  Administrator), 
answ  ers,  interrogatories,  and  answers  to 
interrogatories  shall  also  contain  a 
statement  by  the  signatory  stating  as 
follows;  "I  have  read  this  document  and. 
under  penalty  of  law  and  the  sanctions 
imposed  under  18  U.S.C.  1001,  of  which  I 
a.m  aware,  I  affirm  that,  to  the  best  of 
my  knowledge,  the  statements  made 
herein  are  true  and  correct,  and  that  this 
document  is  not  being  filed  for  the 
purpose  of  delay  or  harassment." 

§  134.16    Appearances. 

(a)  Qualifications.  Except  in 
arbitrations  and  in  proceedings 
involving  formal  employee  grievances 
(which  are  governed  by  the  provisions 
of  Agency  SOP  37-71).  parties  to  a 
proceeding  may  be  represented  only  by 
a  member  in  good  standing  of  the  bar  of 
a  Federal  court  or  the  highest  court  of 
any  state  or  territory  of  the  United 
States,  or  may  represent  themselves 
(appear  pro  se).  A  member  of  a 
partnership  may  represent  the 
partnership  and  an  authorized  officer  of 
a  corporation,  trust  or  association  may 
represent  the  corporation,  trust  or 
association. 

(b)  Notice  of  appearance.  An  attorney 
or  other  representative  appearing  on 
behalf  of  a  party  shall  ser\'e  and  file  a 
written  notice  of  appearance  in 
accordance  with  §§  134.14  and  134.15  of 
this  part. 
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U-'\  Rrstrictions  as  to  Former 
F-'wIovfrs  N'o  former  pmpl'>yee  of  the 
Agency  shall  appear  as  dttorney  for  any 
party  in  any  prorefding,  or  represent  a 
party  in  any  capacity  in  vtolation  of 
55  105.401.  105  402.  U)5  405  or  105.406  of 
t>^  chapter. 

(d)  Standards  of  Conduct  Attorneys 
appearing  in  any  proceeding  shall 
conform  to  the  standards  of  ethical 
conduct  required  in  the  Courts  of  the 
United  States. 

(e)  VViihdrawoJ  of  Appearance.  An 
attorney  or  other  representative  wishing 
to  withdraw  frcxn  a  proceeding  shall 
serve  and  file  a  written  motion  for 
withdrawal  of  appearance  in 
accordance  with  §S  134.14  and  134.15  of 
this  part.  Except  in  arbitrations  or  in  ' 
proceedings  involving  formal  employee 
grievances,  in  which  a  written  request 
for  withdrawal  by  either  the  grievanl  or 
the  representative  shall  be 
automatically  granted,  withdrawal  of 
appearance  will  be  allowed  by  the 

ju  Jge.  for  good  cause  shown. 

§  134.17     Uitenrention. 

(a)  Inter\-ention  as  of  Right  The 
following  rules  shall  apply  to  those 
proceedings  in  which  an  oral  hearing  is 
conducted  pursuant  to  5  134.19  of  this 
part,  provided  that  the  notice  or  motion 
is  filed  prior  to  the  commencement  of 
the  oral  hearing. 

(1)  The  Agency  may  intervene,  as  a 
matter  of  nght  by  serving  and  filing  a 
notice  of  intervention  in  accordance 
with  5  1  J4.21(a)  of  this  part. 

(2)  Any  individual  partnership, 
association,  corporation,  or  other  agency 
shall  serve  and  file  a  motion  to 
intervene  in  accordance  with  5  134.21(a) 
of  this  part.  The  motion  shall  contain  a 
brief  statement  of  the  movant's 
relationship  to  an  interest  in  the 
proceeding.  The  judge  shall  grant  leave 
to  intervene,  to  such  extent  and  upon 
such  terms  as  are  appropnate,  upon 
finding  that: 

(i)  There  is  a  statutory  nght  to 
intervene;  or 

(ii)  The  movant  has  an  immediate 
property,  financial,  or  other  iusticiable 
interest;  the  relief  requested  in  the 
proceeding  will  affect  such  interest;  and 
other  means  are  not  available  to  protect 
the  movant's  interest. 

(b)  Discretionary  inter\ention.  After 
commencement  of  an  oral  hearing  or  at 
any  stage  of  a  proceeding  for  which  no 
oral  hearing  has  been  provided,  the 
Agency  or  any  other  agency,  individual, 
partnership,  association  or  corporation 
may  seek  to  intervene  by  serving  and 
filing  a  motion  in  accordance  with 

5  134,21(al  of  this  part.  The  motion  shall 
contain  a  brief  statement  of  the 
movants  interest  in  the  proceeding.  The 


judge  may  grant  leave  tu   ntervene,  to 
such  an  extent  and  upun  sm  h  terms  as 
appropriate,  if 

(1)  The  movant  s  interest  will  not  be 
represented  by  the  existing  parties; 

(2)  The  movant's  participation  may 
reasonably  be  expected  t(j  a.ssist  in  the 
development  of  a  proper  record,  and 

(3)  The  movant's  participation  will  not 
broaden  the  issues,  resulting  in 
prejudicial  delay  of  the  proceeding. 

§134.18     Judges. 

(a)  Assignment  of  fudge.  Proceedings 
subject  to  the  Administrative  Procedure 
Act.  5  U.S.C.  551  et  seq..  shall  be 
assigned  to  the  Chief  Administrative 
Law  Judge  or,  by  him  or  her,  to  another 
Administrative  Law  Judge.  All  other 
proceedings  subject  to  this  Part  shall  be 
assigned  to  an  Administrative  Judge  or 
to  an  Admirustrative  Law  Judge.  The 
Office  will  notify  all  parties  of  the 
identity  of  the  judge  assigned. 

(b)  Duties  and  Powers  of  fudges.  The 
judge  will  assume  jurisdiction  upon 
assignment  to  a  proceeding  and  shall 
have  the  power  to; 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  subpoenas  and  protective 
orders; 

(3]  Rule  upon  motions  to  quash  or  to 
modify  subpoenas; 

(4)  Rule  upon  offers  of  proof  and 
receive  evidence; 

(5)  Take  or  cause  depositions  to  be 
taken  and  determine  their  scope; 

(6)  Hold  pre-hearing  and  other 
conferences  for  the  settlement, 
simplification  or  clarification  of  the 
issues,  and  for  other  appropriate 
purposes; 

(7)  Dispose  of  procedural  requests  and 
motions; 

(8)  Regulate  the  course  of  the 
proceeding,  require  an  oral  hearing  or 
telephone  conference,  if  appropriate,  fix 
the  time  and  place  of  such  oral  hearing 
or  cooference,  and  exclude  persons  from 
such  oral  hearing  or  conference  for 
contumacious  conduct; 

(9)  Call  and  examine  witnesses  and 
introduce  documentary  or  other 
evidence; 

(10)  Require  the  parties  to  state  their 
respective  positions  concerning  any 
issue  in  the  proceeding  at  any  time; 

(11)  Issue  decisions  and  orders,  and 
(12}  Take  any  other  appropriate  action 

authorized  by  this  Part  or  the 
Delegations  of  Authority  to  the  Office. 

(c)  Protective  orders.  Upon  motion  by 
a  party,  or  by  any  person  from  whom 
discovery  is  sought,  for  good  cause 
shown,  or  upon  his  or  her  own  motion, 
the  judge  may  issue  such  orders  as 
justice  requires  to  protect  a  party  or 
person  from  harassment, 
embarrassment,  oppression,  or  undue 


burden  or  expense,  or  from  breach  vf 
confidentiality  of  niaterial  or 
information  warranting  protection. 

(d)  Recusal.  The  following  nilt  s  shall 
apply  regarding  recusal  of  judges  in 
proceed  I  iiX''  Ljiuier  this  part; 

(1)  A  ludgt  shall  recuse  himscit  or 
herself  from  a  pruct-eding  on  his  or  her 
own  initiative  whenever  such  |udge 
deems  himself  or  hers«'lf  to  be 
disqualified. 

(2)  At  anv  lime  following  assignment 
of  the  judge  and  before  issuance  of  the 
judge's  decision  imder  §  134.32  of  this 
part,  any  party  mav  request  the  tudge  to 
recuse  himself  or  heiself  on  the  grounds 
of  personal  bias  or  disciualification.  by 
serving  and  filing  a  motion,  promptly 
upon  the  discovery  of  the  alleged  facts, 
with  an  affidavit  setting  forth,  in  detail, 
the  matters  alleged  to  cnnstitute  erf>iind8 
for  dtsqualifiratinn 

(3)  If.  m  the  opinion  of  the  judge,  (he 
affidavit  is  sufficient  on  its  face,  the 
judge  shall  recuse  himself  or  herself  If 
the  judge  does  not  recuse  himself  or 
herself,  the  judge  shall  so  rule,  state  the 
grounds  for  the  ruling,  and  continue  with 
the  proceeding  or  issue  the  decision.  A 
denial  of  a  request  for  recusal  may  be 
appealed  to  the  Assistant  Administrator 
or  Chief  Administrative  Law  Judge  of 
the  Office,  but  such  appeal  shall  not 
stay  the  proceeding. 

(e)  Interference.  No  officer,  employee 
or  agent  of  the  Agency  or  other  person 
or  party  shall  interfere  with  a  judge's 
decisional  independence.  If  the  judge 
has  a  question  as  to  whether  there  has 
been  a  prohibited  interference  with  his 
or  her  independence,  the  matter  shall  be 
made  part  of  the  record  in  the 
proceeding  on  notice  to  the  parties. 

(f)  Substitution  of  fudge.  In  the  event 
of  substitution  of  a  new  judge  for  the 
one  originally  assigned,  any  motion 
predicated  upon  such  substitution  shall 
be  made  no  later  than  seven  days 
thereafter. 

§  134.19     Oral  Mearngs. 

(a)  Reijuest  for  Oral  Hearing.  Any 
party  may  request  the  opportunity  for  an 
oral  hearing  to  adduce  testimony  to 
support  or  refute  any  fact  alleged  in  a 
pleading.  The  request  for  an  oral  hearing 
shall  be  served  and  filed  in  accordance 
with  5  134.21(a]  no  later  than  20  days 
after  the  service  of  the  answer  to  such 
pleading, 

(b)  Notice  of  Oral  Hearing.  If  a  judge 
grants  a  request  for  an  oral  hearing,  or 
makes  his  or  her  own  determination  that 
one  is  necessary,  becaase  of  a  genuine 
dispute  as  to  a  material  fact  of 
decisional  significance  that  cannot  be 
resolved  except  by  confrontation  of 
witnesses,  he  or  she  will  so  advise  the 
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parties  and,  with  appropriate  notice, 
designate  the  time  and  place  for  such 
hearing  and  the  issues  to  be  addressed. 
The  judge  shall  give  due  regard  to  the 
1  un\  enience  and  necessity  of  the  parties 
or  their  authorized  representatives  in 
designating  the  time  and  place  of  the 
oral  hearing  and  may  conduct  such 
hearing  by  telephone  conference  in 
appropriate  circumstances. 

(r)  Postponements.  Postponement  of 
an  oral  hearing  will  be  allowed  only 
upo.n  good  cause  shown  or  upon 
agreement  of  the  parties,  concurred  in 
by  the  judge.  Except  in  unusual 
circumstances,  no  motion  for  a 
postponement  will  be  considered  unless 
it  is  served  and  filed  in  accordance  with 
§  134.21(a)  at  least  seven  days  in 
advance  of  the  date  designated  for  the 
oral  hearing. 

(d  I  Failure  to  Appear.  The  failure  of  a 
party  to  appear  for  an  oral  hearing  or  to 
participate  in  a  prearranged  telephone 
conference,  unless  excused  by  the  judge 
for  good  cause  shown,  before  or  after 
the  fact,  may  be  deemed  to  be  a  waiver 
by  th.'.t  party  of  all  rights  to  participate 
further  in  the  proceeding. 

(e)  Public  Access  to  Oral  Hearing.  All 
oral  hearings,  except  those  involving 
employee  grievances,  shall  be  public 
unless,  for  good  cause  shown,  a  closed 
hearing  is  ordered  by  the  judge. 

(f)  Witnesses.  Subpoenaed  witnesses 
shall  be  paid  the  same  fees  and  mileage 
co.sts  as  are  paid  in  the  Federal  courts. 
The  party  who  requests  the  witness's 
presence  shall  be  responsible  for  paying 
such  fees.  Except  m  the  case  of 
subpoenas  issued  on  behalf  of  a  Federal 
government  entity,  one  day's  fees  and 
mileage  costs  shall  be  tendered  to  the 
subpoenaed  witness  at  the  time  of 
service  of  the  subpoena.  Subsequent 
entitlements  shall  be  payable  following 
the  appearance  and  release  of  the 
witness. 

(g)  Recording;  and  Transcripts.  Oral 
hearings  will  be  recorded  verbatim.  The 
judge  may  make  a  final,  initial  or 
recommended  decision  without  having 
an  official  transcript  of  the  record, 
unless  a  transcript  is  required  pursuant 
to  statute  or  to  rules  set  forth  in  this 
chapter.  A  transcript  or  copies  of  a 
recording  may  be  obtained  by  the 
parties  upon  request  to  the  recording 
service.  Any  fees  in  connection 
therewith  shall  be  the  responsibility  of 
the  parties. 

§  134.20    Prehearing  conferences. 

(a)  Sat  are  of  Prehearing  Conference. 
The  judge,  upon  motion  of  any  party  or 
upon  his  or  her  own  motion,  may  direct 
all  parties  or  their  counsel  to  confer  and 
consider: 


(1)  Simplification,  clarification. 
compromise,  or  settlement  of  the  issues: 

(2)  Necessity  and  desirability  of 
amendments  to  the  pleadings: 

(3)  Stipulations,  admissions  of  fact, 
and  the  contents,  admissibility,  and 
authenticity  of  documents; 

(4)  Where  an  oral  hearing  is  involved. 
e.xpedition  in  the  presentation  of 
evidence,  including,  but  not  hmited  to, 
restriction  of  the  number  of  witnesses; 

(5)  A  statement  of  the  issues  as  they 
then  appear; 

(6)  A  proposed  plan  and  schedule  of 
discovery; 

(7)  Any  limitations  proposed  to  be 
placed  on  discovery;  and 

(8)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding,  including  disclosure  of  the 
names  of  witnesses  and  furnishing  for 
inspection  or  copying  of  non-privileged 
documents,  papers,  books,  or  other 
physical  exhibits,  which  constitute  or 
contain  evidence  relevant  to  the  subject 
matter  involved  and  which  are  in  the 
possession,  custody,  or  control  of  any 
party  to  the  proceeding. 

(b)  Record  of  Prehearing  Conference. 
A  pre-hearing  conference  may  be 
conducted  by  telephone  or  in  person  at  a 
time  and  place  convenient  to  all  parties, 
and.  in  the  discretion  of  the  judge,  may 
be  recorded  verbatim. 

(c)  Order.  After  such  prehearing 
conference,  the  judge  will  issue  an  order 
that  recites  the  actions  taken  and  the 
agreements  made.  Such  order  shall 
control  the  subsequent  course  of  the 
proceeding,  unless  modified 

§  134.21     Motions. 

(a)  Filing  and  Service.  Except  where 
the  judge  permits  an  oral  motion  to  be 
made  at  a  conference,  or  on  the  record 
in  an  oral  hearing  or  telephone 
conference,  all  motions  shall  be  written, 
shall  be  filed  with  the  Office,  and  shall 
be  served  upon  all  parties  in  accordance 
with  §§  134.14  and  134.15  of  this  part. 

(B)  Contents  of  Motion.  Ail  motions 
shall  state  the  particular  order,  ruling,  or 
action  requested  and  the  grounds  and 
authority  therefor. 

(c)  Answer  and  Filing  of  Briefs.  No 
later  than  ten  days  after  the  service  of 
any  motion,  or  within  such  time  as  the 
judge  may  direct  for  good  cause  shown, 
the  opposing  party  shall  serve  and  file 
an  answer  to  the  motion,  or  be  deemed 
to  have  consented  to  the  relief  sought. 
The  moving  party  shall  have  no  right  to 
reply,  except  as  permitted  by  the  judge 
No  oral  argument  will  be  heard  on 
motions  unless  the  judge  directs 
otherwise.  Written  briefs  may  be  filed 
with  motions  and  with  answers  thereto. 

(d)  Disposition  of  Motion.  Ail  motions 
shall  lie  ruled  upon  by  the  judge 


assigned,  unless  the  judge  is 
unavailable.  In  that  event,  if 
circumstances  warrant,  such  motion 
may  be  acted  upon  by  the  Assistant 
Administrator  or  the  Chief 
Administrative  Law  Judge  of  the  Office, 
as  appropriate. 

§  134.22    Summary  decision. 

(a)  Motion  for  Summary  Decision. 
Any  party  who  believes  that  there  is  no 
genuine  issue  of  material  fact  of 
decisional  significance,  and  that  he  or 
she  is  entitled  to  a  decision  as  a  matter 
of  law,  may  move  for  a  summary 
decision  as  to  all  or  any  part  of  the 
proceedmg. 

(b)  Contents  of  Motion.  The  motion 
shall  include  a  statement  of  the  facts  as 
to  which  the  moving  party  contends 
there  is  no  genuine  issue,  shall  be 
supported  by  the  pleadings,  and  may  be 
accompanied  by  affidavits  and  a  legal 
memorandum  or  brief. 

(c)  Answer  to  Motion.  No  later  than  20 
days  after  the  service  of  the  motion,  any 
other  party  m.ay  serve  and  file  an 
opposition  thereto,  and  may 
countermove  for  summary  decision  in 
his  or  her  favor, 

(d)  Order.  When  a  motion  for 
summary  decision  is  granted,  the  judge 
will  issue  an  appropriate  order  as  to  the 
issues  so  determined.  If  the  motion  is 
denied,  in  whole  or  in  part,  the  judge 
will  issue  an  order  specifying  those  facts 
about  which  there  is  no  genuine  issue 
and  those  material  facts  of  decisional 
significance  found  to  be  controverted  in 
good  faith.  Further  proceedings  will  then 
be  ordered 

§134.23    Interlocutory  appeals. 

(a)  General  Rules.  An  interlocutory 
appeal  is  an  appeal  of  a  ruling  made  by 
a  judge  during  the  course  of  the 
proceeding,  other  than  a  ruling  on  a 
request  for  recusal  or  a  ruling  that  is 
fully  dispositive  of  the  proceeding.  A 
motion  for  leave  to  take  an  interlocutor^' 
appeal  will  not  be  entertained  in  those 
proceedings  specified  in  §  134.32(a)  (2) 
and  (3)  of  this  part,  in  which  the  judge's 
decision  is  the  final  decision  of  the 
Agency,  or  in  formal  employee 
grievances.  In  all  other  proceedings,  an 
interlocutor^'  appeal  shall  not  be 
permitted  unless,  upon  motion  by  a 
party,  or  upon  the  judges  determination, 
the  judge  certifies  that  the  question 
presented  is  immediately  appealable. 
Interlocutory  appeals  from  a  ruling  by  a 
judge  will  be  decided  by  the  Agency 
reviewing  official  identified  in  the 
applicable  substantive  regulations 
governing  the  proceeding. 

(b)  Motion  for  Certification.  A  party 
seeking  leave  to  take  an  interlocutory 
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appeal  shall  file  a  motion  for 
certifii  ation  no  later  than  10  days  after 
issuance  of  the  niJing  to  which  the 
mution  apphes.  The  motion  shall  inciiide 
a~^umen!s  in  support  of  both  the 
certification  and  the  relief  requested  on 
the  merits. 

(c)  Basis  for  Certification.  The  judge 
will  ciTtify  a  rulinj!  for  mferiocutory 
review  only  if  he  or  she  determine*  that: 

(1)  The  ruhns  involves  an  important 
questuin  of  law  or  pohcy  re«ardir.8 
which  there  are  substantial  grounds  for 
a  difference  of  opinion,  and 

(2)  .\n  immediate  review  will 
materially  expedite  completion  of  the 
proceeding  or  denial  of  review  would 
cause  undue  hardship  to  a  party  or  the 
public 

(d)  Order.  The  )ijd>;R  wiii  issue 
expeditiously  an  order  granting  or 
denying  a  motion  for  ceruficaiion  and.  if 
certification  is  granted,  will  rtter  tne 
record  to  the  Agent  y  reviewing  oiTicial 
If  certification  is  denied,  the  issue  m.i> 
be  raised  in  any  appeal  of  the  judge's 
decision  on  the  merits. 

(e)  Stay  of  Proceeding.  A  stay  of  the 
proceeding,  while  an  interlocutory 
appeal  is  pending,  shall  be  at  the 
discretion  of  the  judge. 

S  134^4    Oiscovwy. 

In  the  judge's  discretion,  and  upon 
motion,  a  party  may  obtain  discovery  in 
the  form  of  requests  for  admissions, 
interrogatories,  depositions,  or  requests 
for  production  of  documents,  regarding 
any  matter,  not  privileged,  that  is 
relevant  to  the  subject  matter  of  the 
proceeding.  It  is  not  a  ground  for 
objection  that  the  information  sought 
will  be  inadmissible,  if  it  appears 
reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence.  The 
judge  will  ordinarily  limit  the  length  of 
time  allowed  for  discovery  consistent 
with  the  exigencies  of  the  proceeding. 

§  134.25     Subpoenta. 

(a)  Siope  A  requesi  '.■:-  'he  issuance 
of  a  subpoena  requiring  a  witness  to 
appear  and  testify  at  a  s^>ecific  place 
and  time  or  pro<Jiict;on  of  documents 
shall  be  made  to  the  fuduv  exi  ppt  that 
subpoenas  shall  not  be  authonzed  for 
any  proceeding  relative  to  internal 
Agency  determinations  e  s  formal 
employee  gnevances  and  arbitrations. 

(b)  Reijufsts  Reques's  for  subpoenas 
may  be  made  on  the  rei  urd  at  the  oral 
hearing  or  ex  parte  by  written 
application,  in  tnplicate  All  requests 
shall  clearly  identify  the  person 
subpoenae<J  and  shall  be  supported  by  a 
showing  of  'he  relevance,  scope  and 
materiality  of  the  evidence  sought. 
Requests  for  a  subpoena  duces  tecum 
shall  specify  with  particularity  the 


books,  papers,  and  documents  desirf>d 
and  the  facts  expected  to  be  provided 
thereby,  and  shall  be  affirmed  m 
accordance  with  }  134,15  of  this  part 

(c)  Service  The  following  rules  shall 
apply  to  service  of  subpoenas: 

(1)  Service  of  a  subpoena  shall  be 
made  by  any  person  who  is  over  18 
years  of  age,  or  bv  certified  mail,  return 
receipt  requested 

(2)  Service  of  a  subpoena  by  a  person 
other  than  a  United  States  Marsha!  or 
Deputy  shall  be  attested  liy  the  person 
making  such  service  The  altesbng 
affidavit  shall  state  the  d^te   !:me.  and 
method  of  service 

(3)  In  the  case  of  ser\  ue  by  rerti.^ied 
mail,  a  copy  of  the  docun'.ent  shall  be 
addressed  to  the  person  or  business 
entity  to  be  served,  at  its  residence. 
principal  ofrjce  or  place  of  business  The 
return  receipt  shall  be  proof  of  service  of 
the  document. 

I  n  Sfotinn  to  Quash  .Vfofions  to  limit 
r  (juash  a  si:bpoena  shall  hf  served  and 
filed  no  Id'er  than  10  days  after  r»H;eipt 
of  service  of  the  subpoena  or  by  the 
return  date  speciHed,  Any  response  to 
such  motion  shall  be  sen.  ed  and  filed 
within  seven  days  after  the  service  of 
the  motion,  unless  a  shorter  time  is 
specified  by  the  judge  to  .meet  the 
exigencies  of  a  particular  case.  Oral 
argument  on  the  motion  may  be  heard  at 
the  judge's  discretion 

§  134.24     Motions  to  compel. 

Subject  to  the  limitations  of 
S  134_25(a)  of  this  part,  and  upon 
reasonable  notice  to  all  other  parties 
and  persons  affected  thereby,  a  parly 
may  make  a  motion  for  an  order 
compelling  discovery  or  for  the 
production  of  witnesses  or  dooiments. 
The  judge  may  deny  the  motion  or 
compel  discovery  or  production  and 
may  also  issue  a  prtitective  order,  upon 
the  request  of  the  party  or  person  from 
whom  discovery  or  production  is  sought 
or  upon  his  or  her  own  motion. 

§  134.27     Sanctlona. 

If  any  party  fails  to  comply  with  a 
written  or  oral  order  of  the  jodge,  the 
judge  may  impose  appropriate  sanctions 
including,  but  nt)t  limited  to: 

(a)  Drawing  an  inference  in  favor  of  a 
party  regarding  the  information  sought: 

(b)  Prohibiting  the  partv  failing  to 
comply  with  such  order  from  introducing 
evidence  concerning  or  otherwise 
relying  upon,  evidt'nce  relating  to  the 
information  sought: 

(c)  Permitting  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  loform.itTon  sought: 

(d)  Striking  any  part  of  the  pleadings 
of  the  party  f.nlmg  to  comply  with  such 
request;  or 


(e)  Taking  such  other  appropnate 
action  as  is  deemed  necessary  to  serve 
the  ends  of  iiistiie 

§  134.2S    EvW«nc«. 

(a)  Af)p/icahiiity  of  :.he  Federo/  Rtdrs 
of  Evidence.  LInless  otherwise  provided 
by  statute  or  this  part,  the  Federal  Rules 
of  Evidence  may  be  used  as  a  general 
guide  in  all  proceedings  8ub)ect  to  this 
part, 

|b)  Adnussibiiity  All  material, 
relevant,  and  otherwise  reliable 
information  is  admissible,  but  may  be 
excluded  if  Its  probative  value  is 
substan'ially  outweighed  by  unfair 
prejudice  or  confusion  of  the  issues,  or  if 
It  is  needlessly  cumulative.  Introduction 
of  hearsay  evidence  will  be  permitted 
when  It  is  deemed  reliable,  probative, 
material  and  relevant.  Irrelevant, 
immaterial  or  unduly  repetitious 
evidence  shall  be  excluded. 

(c|  Parties  Rii^hts  to  Prt's*'nt  Eiuhmce 
or  V)/ iincssrs.  The  parties  shall  have  the 
following  nghts  regarding  the 
presentation  of  evidence  and  witnesses. 

(1)  When  an  oral  hearing  or  a 
telephone  conference  has  been 
provided,  a  party  shall  be  entitled  to 
present  his  or  her  case  or  defense  bv 
oral,  documentary  and  physical 
evidence,  by  depositions,  and  by  duly 
authenticated  copies  of  records  and 
documents,  to  suiimit  rebuttal  evidence, 
and  to  conduct  reasonable  cross- 
examination. 

(2)  When  no  oral  he. i ring  or  telephone 
conference  has  been  provided,  a  party 
shall  be  entitled  to  present  his  or  her 
case  or  defense  by  documentary  and 
physical  evidence,  by  depositions,  and 
by  duly  authenticated  copies  of  recorci.s 
and  documents. 

(d)  Objections.  Motions  objecting  to 
the  admission  of  evidence,  or  to  the 
conduct  of  the  proceeding  may  be  made 
orally  on  the  record  v^here  an  oral 
hearing  or  telephone  conference  has 
been  provided,  or  shall  be  served  and 
filed  in  accordance  with  §  1 34.21  ja)  of 
this  part,  and  .shall  include  a  short 
statement  of  the  grounds  therefor. 
Argument  thereon,  or  tiriefs  or  legal 
memoranda,  if  requested  bv  the  judge, 
shall  be  included  in  the  record  Rulings 
on  objections  will  be  made  at  the  time  of 
the  objection  or  prior  to  the  receipt  of 
further  evidence,  unless  the  ludge  orders 
otherwise,  and  will  be  a  part  of  the 
record.  No  objections  shall  be  deemed 
waived  by  further  participation  in  the 
proceeding  and  an  automatic  exception 
shall  be  deemed  applicable  to  every 
adverse  ruling 

[e]  Stipulations.  The  parties  may   m 
vsfriting,  or  orally  on  the  record  where  an 
oral  hearing  or  telephone  conference  has 
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I'cui  provided,  agree  upon  any  facts  or 
procedures  relevant  to  the  proceeding. 
Such  slipulations  shall  be  binding  on  the 
parties. 

(f)  Exhibits.  All  exhibits  offered  into 
evidence  shall  be  numbered  and  marked 
so  as  to  identify  the  party  offering  the 
exhibit  and  shall  be  filed  with  the  judge 
in  accordance  with  a  pre-trial  order  or.  if 
there  is  no  pre-trial  orider,  no  later  than 
seven  days  prior  to  the  oral  hearing  or 
telephone  conference.  Copies  of  all  such 
exhibits  shall  be  served  simultaneously 
upon  the  opposing  party  in  the 
proceeding.  Admission  of  exhibits  nut  so 
served  shall  be  within  the  judge's 
discretion.  Any  information  that 
constitutes  proprietary  or  confidential 
information  may  be  made  the  subject  of 
a  motion  for  a  protective  order. 

(g)  O^^cr  of proo^.  Whenever  evidence 
is  exch.df'd  by  the  judge,  the  offering 
party  ma\  make  an  offer  of  proof  of 
what  the  party  expects  to  establish  with 
respect  thereto.  In  the  case  of  an  oral 
hearins  or  telephone  conference,  if  the 
offer  of  proof  consists  of  an  oral 
statement,  it  shall  be  included  in  the 
record.  If  the  offer  of  proof  consists  of 
an  exhibit  or  other  documentary 
evidence,  it  shall  be  marked  for 
identification  ard  retained  in  the  record 
so  as  to  f>e  available  for  consideration 
by  an\  reviewing  authority. 

§  134.29    RMord. 

(a)  Docket  File.  Upon  commencement 
of  a  proceeding,  the  matter  will  be 
assigned  a  docket  number.  The  docket 
file  will  consist  of  the  petition,  order  to 
show  cause  or  notice,  all  other 
pleadings,  motions,  judge's  orders  and 
decisions,  evidence  admitted  into 
e\  idence  during  the  proceeding,  and  any 
oral  hearing  or  telephone  conference 
record.  Public  access  to  such  file  shall 
be  permitted  as  follows: 

(1)  Except  as  provided  in  paragraph 
(a)[2)  of  this  section,  the  docket  file  will 
be  available  for  public  inspection  at  the 
Office  during  normal  business  hours, 
and  copies  of  such  material  may  he 
obtained  upon  payment  of  the 
applicable  charges; 

(2)  The  following  information  in  the 
docket  file  shall  not  be  subject  to  public 
inspection  or  copying: 

(i)  Information  subject  to  a  protective 
order  issued  pursuant  to  §  134.18(c)  of 
this  part; 

(ii)  .\r.\  proprietary  or  confidential 
informutiun  the  withholding  of  which  is 
provided  pursuant  to  §  134.14(c)  of  this 
part  or  which  is  identified  and  contained 
in  the  Agency  case  file  compiled  prior  to 
comment  eintinl  of  the  proceeding;  and 

(iii)  Any  other  information  to  which 
public  access  is  prohibited  b>  law  or 
regulation. 


(b)  Basis  for  Decision.  The  documents 
included  in  the  docket  file  pursuant  to 
paragraph  (a)  of  this  section  shall 
constitute  the  exclusive  record  for 
decision.  Where  the  decision  is  based 
on  official  notice  of  a  material  fact  not 
appearing  in  the  record,  any  party  will. 
on  written  request  filed  no  later  than 
seven  days  following  issuance  of  the 
decision,  be  afforded  an  opportunity  to 
show  the  contrary. 

(c)  Closing  of  Record.  The  record  of 
the  proceeding  shall  be  closed  in 
accordance  with  the  foliownng 
procedures: 

(1)  When  an  oral  heanng  or  telephone 
conference  has  been  provided,  the 
record  will  be  closed  at  the  conclusion 
of  such  hearing,  unless  the  judge  directs 
otherwise.  After  the  record  has  been 
closed,  no  additional  evidence  or 
argument  will  be  accepted,  except  upon 
the  grant  of  a  motion  to  reopen  the 
record  under  §  134.33  of  this  part.  If  a 
transcript  of  the  hearing  is  made, 
corrections  may  be  permitted  upon 
motion  made  no  later  than  ten  days 
after  receipt  of  the  transcript,  and 
corrections  will  be  permitted  by  the 
judge  only  if  errors  of  substance  are 
involved.  The  judge  may,  on  his  or  her 
ou  n  motion  and  on  notice  to  the  parties, 
make  such  corrections  as  are  deemed 
necessary.  The  judge  shall  make  a  part 
of  the  record  any  approved  corrections 
to  the  transcript  and  any  motions  and 
rulings  made  after  the  closing  of  the 
record. 

(2)  When  no  oral  hearing  has  been 
provided,  the  record  will  be  closed  on 
the  date  set  by  the  judge  as  the  final 
date  for  the  receipt  of  submissions  from 
the  parties.  After  the  record  has  been 
closed,  no  additional  documents  will  be 
accepted  except  upon  grant  of  a  motion 
to  reopen  the  record  under  §  134.33  of 
this  part.  The  judge  shall  make  a  part  of 
the  record  any  motions  and  rulings 
made  after  the  closing  of  the  record. 

(d)  Certification  of  Record.  Upon  the 
closing  of  the  record,  the  judge  shall 
certify  and  file  with  the  Office  a  true 
and  correct  copy  of  the  entire  record 
consisting  of  the  recording  or  transcript 
of  testimony,  if  any.  and  all  exhibits, 
pleadings,  orders,  papers,  and  requests 
filed  in  the  proceeding. 

§  134.30    Proposed  findings,  conclusions, 
and  order. 

(a)  Request  to  File.  Upon  request,  in 
those  proceedings  where  such  filing  is 
not  a  matter  of  right  the  judge  may 
allow  the  parties  to  file  proposed 
findings  of  fact  and  conclusions  of  law 
and  a  proposed  order  accompanied  by  a 
supporting  brief 

(b)  Required  by  Judge.  In  any 
proceeding,  the  judge  may,  in  his  or  her 


discietion,  direct  the  parties  to  file 
proposed  finding  of  fact  and 
conclusions  of  law  and  a  proposed  order 
accompanied  by  a  supporting  bnef.  In 
the  event  of  non-compiiance  with  such 
direction,  the  defaulting  party  may  be 
deemed  to  have  waived  his  or  her  right 
to  object  to  the  findings  and  conclusions 
of  the  judge. 

§  1 34.3 1    Contents  of  decisions 

(a)  Contents.  The  decision  of  the  judge 
will  be  based  upon  the  whole  record. 
will  f)e  predicated  upon  a 
preponderance  of  the  evidence,  and  will 
include  findings  of  fact  and  conclusions 
of  law,  with  reasons  therefor,  upon  each 
material  issue  of  fact  and  law  of 
decisional  sigruficance. 

(b)  Scr\-ice  of  Decisions  and  Orders 
A  copy  of  each  written  decision  and 
order  issued  by  the  judge  shall  be 
served  by  the  Office  on  each  party  to 
the  proceeding. 

§  134.32    FinsMy  of  decisions. 

(a)  Faiol  decisions  A  decision  by  the 
judge  shall  be  the  final  decision,  upon 
issuance,  in  the  following  proceedings: 

(1)  Proceedings  relative  to  formal 
employee  grievances,  pursuant  to 
Agency  SOP  37-71,  which  shall  be  final 
15  days  after  issuance,  provided  that  the 
deciding  official  designated  in  such  SOP 
has  not  petitioned  the  Deputy 
Administrator  (or  the  Inspector  General. 
in  the  case  of  OIG  grievances)  for 
review,  upon  concurrence  of  the  General 
Counsel  (or  the  Counsel  to  the  Inspector 
General  in  the  case  of  OIG  grievances), 
within  such  15  day  period,  based  on  an 
allegation  that  the  decision  issued  by 
the  judge  is  contrary  to  law,  regulation 
or  Agency  policy  or  is  impracticable  to 
implement,  in  which  case  the  final 
decision  shall  be  rendered  by  the 
Deputy  Administrator  (or  Inspector 
General,  as  appropriate); 

(2)  .Arbitrations  arising  under  any 
pertinent  labor  agreement; 

(3)  Proceedings  relative  to  the 
collection  of  debts  owed  to  the  Agency 
and  to  the  United  States,  pursuant  to  the 
Debt  Collection  Act  of  1982  and  Part  140 
of  this  chapter. 

(bj  Initial  Deusions.  Except  as 
otherwise  provided  by  statute,  unless  a 
petition  for  review  has  been  filed 
pursuant  to  {  134.34(a)  of  this  part  or  the 
Agency  reviewing  official  has  ordered 
review  pursuant  to  {  134.34(bj,  an  initial 
decision  of  the  judge  shall  be  deemed 
adopted  by  the  reviewing  official  and 
shall  be  the  final  decision  of  the  Agency 
,30  days  after  issuance,  in  the  following 
proceedings: 

(1)  Proceedings  relative  to  revocation 
or  suspension  of  Small  Business 


33638 


Federa 


1  Register  /  Vol    4'-<    N""    ir.ri   /  Friday.  August  24.   1984  /   Rules  and  Regulations 


Investment  Company  licenses;  cease 
and  desist  orders:  and  removal  or 
suspension  of  directors  and  officers  of 
licensees  of  Small  Business  Investment 
Companies,  pursuant  to  the  SBIA  and 
part  107  of  this  chapter 

(2)  Proceedings  to  terminate 
participants  in  the  Act's  Section  8(a) 
Minority  Small  Business  and  Capital 
Ownership  Development  Assistance 
Program,  pursuant  to  15  U.S.C.  637(a) 
and  part  124  of  this  chapter 

(3)  Proceedings  relative  to  violations 
of  Title  VI  of  the  Civil  Rights  Act  of 
1964.  42  U.S.C.  2000(d)  et  seq..  and  Parts 
112  or  113  of  this  chapter,  and  violations 
of  the  Equal  Credit  Opportunity  Act  of 
1974.  It  L  S.C.  1601  et  seq.:  section  504 
of  the  Rehabilitation  Act  of  1973.  as 
amended.  29  U.S.C.  794;  Title  VUI  of  the 
Civil  Rights  Act  of  1968;  Title  IX  of  the 
Education  Amendment  of  1972,  as 
amended.  20  U.S.C.  1681  et  seq.:  and 
section  4(b)  of  the  Act.  15  U.S.C.  633(b). 
pursuant  to  Part  113  of  this  chapter, 
alleged  by  a  person  who  claims  to  have 
been  excluded  from  participation  in. 
denied  the  benefits  of.  or  otherwise 
subjected  to  discrimination  under  any 
financial  assistance  activities  of  the 
Agency; 

(4)  Proceedings  relative  to  the 
privilege  of  any  applicant  or  agent  to 
appear  before  the  Agency,  pursuant  to 
15  use.  634  and  642  et  seq..  and  Part 
103  of  this  chapter. 

(5)  Proceedings  relative  to  the 
eligibility  of.  or  preferred  or  certified 
status  of,  any  bank  or  non-bank  lender 
to  continue  to  participate  in  Agency 
loan  programs,  pursuant  to  15  U.S.C 
634(b)(6)  et  seq..  and  Parts  120  and  122 
of  this  chapter, 

(6)  Proceedings  relative  to  the 
termination  of  surety  bond  program 
participants,  pursuant  to  15  U  S.C.  694(a) 
et  seq..  and  Part  115  of  this  chapter 

(7)  Proceedings  relative  to  the  rights, 
privileges  or  obligations  of  development 
companies,  pursuant  to  sections  501, 
502.  and  503  of  the  SBIA.  15  U.S.C.  687  et 
seq..  and  Part  108  of  this  chapter 

(8)  Proceedings  to  determine 
allowance  of  costs  and  fees,  pursuant  to 
the  Equal  Access  to  Justice  Act.  5  U.S.C. 
504  and  Part  132  of  this  chapter  and 

(9)  Proceedings  relative  to  debarment 
from  appearance  before  the  Agency 
because  of  post-employment 
restrictions,  pursuant  to  18  U.S.C.  207(a) 
et  seq..  and  Part  105  of  this  chapter. 

(c)  Recommended  Decisions.  A 
recommended  decision  will  be  issued  by 
the  judge  in  contractor  debarment  and 
suspension  proceedings,  pursuant  to 
Office  of  Federal  Procurement  Policy 
Letter  82-1  and  §  125.11  of  this  chapter. 
A  final  decision  by  the  Agency 


reviewing  official  shall  be  issued  and 
become  final  in  accordance  with 
§  134  35  of  this  part. 

5  134.33    Requests  to  reopen  record. 

(a)  ClericaJ  Errors.  Clerical  errors 
resulting  from  oversight  or  omission  may 
be  corrected  by  the  judge  at  any  time 
after  the  record  has  been  closed,  on  his 
or  her  own  initiative  after  notice  to  all 
parties  or  on  motion  of  any  party. 

(b)  New  Evidence.  If  new  and  material 
evidence  of  decisional  significance 
becomes  available,  which  was  not 
available  to  the  moving  party  before 
issuance  of  the  decision  by  the  judge, 
despite  due  diligence,  such  party  may 
move  to  reopen  the  record  wiihin  30 
days  of  issuance  of  the  decision.  Such 
motion  shall  be  directed  to  the  judge  by 
whom  the  proceeding  was  conducted. 

§  134  34     Petition  for  rev<ew  of  Initial 
decision. 

(a)  By  Petition.  Any  party  may  serve 
and  file  a  petition  for  review  with  the 
Agency  reviewing  official  identified  in 
the  applicable  substantive  regulations 
governing  the  proceeding,  within  30 
days  of  issuance  of  the  initial  decision. 
A  petition  for  review  shall  set  forth 
exceptions  to  the  initial  decision, 
supported  by  specific  references  to 
relevant  law,  regulations.  Agency  policy, 
and  the  record,  and  may  be  supported 
by  a  brief. 

(b)  By  Order.  The  Agency  reviewing 
official  may  issue  an  order  on  his  or  her 
own  motion,  within  30  days  of  issuance 
of  the  initial  decision,  directing  that  the 
case  be  placed  on  the  docket  for  review 
and  shall  serve  a  copy  of  such  order  on 
all  parties  to  the  proceeding. 

(c)  Answer.  Within  ten  days  after  the 
Hling  of  the  petition  or  order  for  review, 
any  party  may  file  an  answer. 

(d)  Grounds  for  Review.  The  Agency 
reviewing  official  may  grant  a  petition 
for  review  when  it  is  established  that: 

(1)  The  decision  of  the  judge  is  based 
on  an  erroneous  finding  of  fact  or  an 
erroneous  interpretation  or  application 
of  law,  regulation  or  Agency  policy;  and 

(2)  Review  is  necessary  and 
appropriate  to  ensure  a  just  and  proper 
disposition  of  the  proceeding  and  to 
protect  the  interests  of  the  parties. 

(e)  Order  and  Effective  Date.  After 
consideration  of  the  record,  the  Agency 
reviewing  official  may: 

(1)  Affirm,  reverse,  or  modify  the 
initial  decision,  which  action  by  the 
reviewing  official  shall  be  the  final 
decision  of  the  Agency,  upon  issuance: 

(2)  Remand  the  initial  decision  to  the 
judge,  with  directions,  for  appropriate 
further  proceedings:  or 

(3)  Deny  a  petition  for  review 


summarily,  in  which  chsp  the  decision  of 
the  judge  shall  forthwith  become 
adopted  by  the  reviewing  offi;  idl  and 
shall  become  the  final  decision  of  the 
Agency 

§  134.35    Recommended  decision. 

(a)  E-xception.^i  .\n\  p.irty  m.iy  serve 
and  file  exceptions  to  the  recommended 
decision  with  the  Agency  reviewing 
official  identified  in  the  applicable 
substantive  regulations  governing  the 
proceeding,  within  30  ddvs  of  the 
issuance  of  the  recommended  decision. 

(b)  Contents.  Such  exceptions  shall  be 
supported  by  specific  references  to 
relevent  law,  regulations,  Agency  policy, 
and  the  record,  and  may  be  supported 
by  a  brief. 

(c)  Answers.  Within  ten  days  after 
filing  of  the  exceptions,  any  party  may 
file  an  answer. 

(d)  Order  and  Effective  Date.  After 
consideration  of  the  record,  the  Agency 
reviewing  official  may: 

(1)  Adopt,  reject,  or  modify  the 
recommended  decision,  which  action  by 
the  reviewing  official  shall  be  the  final 
decision  of  the  Agency,  upon  issuance; 
or 

(2)  Remand  the  recommended 
decision  to  the  judge,  with  directions,  for 
appropriate  further  proceedings. 

5  134.36     Termination  of  jurisdiction. 

The  jurisdiction  of  the  judge  shall 
terminate  upon  issuance  of  the  final, 
initial,  or  recommended  decision,  except 
as  provided  in  §  134.33  of  this  part  or 
unless  the  case  is  remanded  for 
appropriate  further  proceedings. 

§  134.37     Settlements. 

(a)  Contents  of  Settlement  Agreement. 
At  any  time  after  the  commencement  of 
the  proceeding,  the  parties  may  submit 
to  the  judge  a  settlement  agreement  thai 
includes: 

(1)  The  basis  for  the  agreement; 

(2)  A  statement  of  jurisdiction; 

(3)  A  provision  that  the  settlement 
order  will  have  the  same  force  and 
effect  as  a  decision  issued  in  accordance 
with  this  part,  except  that  it  shall  be 
final  and  may  not  be  altered,  modified, 
or  set  aside: 

(4)  A  waiver  of  further  Agen(  y 
proceedings  and  the  right  to  seek 
judicial  review  or  otherwise  challenge 
the  validity  of  the  order; 

(5)  A  statement  that  the  allepations  In 
the  petition,  order  to  show  cause  or 
notice  commencing  the  proceedings  are 
fully  resolved  by  the  agreement  and 
order 

(6)  Signatures  of  the  parties  to  the 
agreement:  and 
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(7)  A  proposed  order. 

fb)  Action  on  Settlement  Agreement. 
.After  considering  the  agreement  and 
proposed  order,  the  judge  will,  within  30 
days; 

(1)  Approve  the  settlement  agreement 
and  issue  an  order  incorporating  such 
agreement  by  reference;  or 

(2)  Reject  the  settlement  agreement 
and  issue  an  order  notifying  the  parties 
of  the  resumption  of  the  proceeding. 

(c)  Continuance  Pending  Settlement 
Any  party  may  move  to  recess  the 
proceeding  for  a  reasonable  time  to 
permit  negotiation  of  a  settlement.  The 
allowance  of  such  continuance,  and  the 
duration  thereof,  is  in  the  discretion  of 
the  judge.  On  or  before  the  expiration  of 
the  time  allowed  for  negotiations,  the 
parties  shall: 

(1)  Submit  the  proposed  settlument 
agreement  to  the  judge  for 
consideration;  or 

(2)  Inform  the  judge  that  an  agreement 
cannot  he  reached  so  that  the 
proceeding  can  be  resumed. 

(d)  Admissibility.  A  rejected 
settlement  agreement  and  all 
negotiations  relative  thereto  shall  not  be 
admissible  in  evidence. 

§  134.38    Ex  Parts  cominunications. 

Except  to  the  extent  required  for  the 
disposition  ol  ex  parte  matters  as 
authorized  by  law  or  this  chapter,  no 
person,  party  or  employee  of  the  Agency 
who  performs  any  investigative  or 
prosecutorial  function  in  connection 
with  a  proceeding  under  this  part  shall 
(  onsult  or  communicate  with  a  judge 
concerning  any  fact  or  question  of  law 
or  Agency  precedent  at  issue  in  such 
proceeding,  except  on  notice  and 
opportunity  for  all  parties  to  participate. 
!n  the  event  that  such  an  unauthorized 
consultation  or  communication  is 
initiated,  the  judge  shall  disclose  that 
occurrence  on  the  record  with  notice  to 
the  parties,  either  by  filing  therein  a 
memorandum  or  by  making  a  statement. 
if  the  transaction  was  oral,  or  by  filing 
any  writing  delivered  to  him  or  her. 
When  such  a  prohibited  communication 
has  been  initiated  by  a  party,  the  judge 
may  give  appropriate  consideration  to 
the  imposition  of  such  sanctions  or 
remedial  relief  as  the  circumstances 
warrant. 

Dated  August  1.=),  1984. 

lames  C.  Sanders, 

AJininatrator. 

|KR  One  84-224C3  Kited  »-Z3-M.  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  B4-AWA-16I 

Alteration  of  VOR  Federal  Airway 
V-18,  Texas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  extends 
VOR  Federal  Airway  V-18  from  Millsap. 
TX,  VORTAC  (MQP)  to  Guthrie.  TX. 
VORTAC  (GTH),  to  enhance  traffic 
flows  for  westbound  traffic  originating 
at  or  overflying  the  Dallas-Fart  Worth 
terminal  area  and  to  improve  flight  plan 
handling  for  ai.'-craft  on  this  route. 
DATES:  EffL-ctue  date— 0901  G.m.t., 
October  25.  1984.  Commr nts  must  be 
recHi\ed  on  or  before  October  8. 1984. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA. 
Southwest  Region,  Attention:  Manager. 
Air  Traffic  Division,  Docket  No.  84- 
AWA-16,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  TX  76101. 

The  official  docket  may  be  exam.ined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5.-00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brent  A.  Fernald,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591; 
telephone;  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  lain  the  form  of  a 
final  rule,  which  involves  extending 
VOR  Federal  Airway  V-18  from  Millsap, 
TX,  to  Guthrie,  TX,  to  enhance  traffic 
flows  for  westbound  traffic  originating 
at  or  overflying  the  Dallas-Fort  Worth 
terminal  area  and  to  improve  flight  plan 
handling  for  aircraft  on  this  route,  in 
conjunction  with  the  implementation  of 
new  standard  instrument  departures 
from  the  Dallas-Fort  Worth  terminal 
area  and.  thus,  was  not  preceded  by 


notice  and  public  procedure  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed  Comments  are  specifically 
invited  on  the  overall  regulatory. 
aeronautical,  economic,  environmental. 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  extend  VOR  Federal  .'Mrwtiv  V-18 
from  the  MilUap,  TX,  VORTAC  (MQP) 
to  the  Gulhrie.  TX.  VORTAC  (GTH) 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3,  1984. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
extend  V-18  so  the  airway  will  coincide 
with  the  new  standard  instrument 
departures  from  the  Dallas-Fort  Worth 
terminal  area,  to  be  effective  October 
25.  1984  Therefore.  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  coincident  with  the 
next  charting  date. 

The  FAA  has  determined  that  this 
regulation  only  invoKes  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 
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Ad»)ption  of  the  .Amendment 

Ai  ( iirdingly,  pursuant  to  the  authority 
dele^d'<;d  to  me.  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Par'  '1)  is  amended,  as  follows: 

V-18     I  \mend«d) 

By  removing  the  words  "From  Millsap,  TX. 
via"  and  substituting  the  words  "Prom 
Guthrie.  TX.  via  INT  Guthrie  156'  and 
Milisap,  TX,  274"  radials;  Millsap; ' 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  134a(a)  and  1354(a)):  (49 
U.S.C  106(gJ  (Revised,  Pub.  L  97-449.  January 
12. 1983)):  and  14  CFR  11.69) 

Issued  in  Washington.  D.C.  on  August  17, 
1984. 

Harold  W.  B«cker. 

Act:ng  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 

intDoc  8«- 22488  rjed  8-23-S4  a:4S  *m| 
BKXINO  CODE  4S10-13-II 


14  CFR  Part  71 

A  rsoace  Doc»e»  No  S4-ASW-26I 

Designation  of  Federal  Airways;  Area 
Low  Routes.  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area;  Freeport,  TX 

AGENCY,  ffuciai  .Ai.'aiiuii 

Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  will  alter 
;:.;;  '..'uHsition  area  at  Freeport,  TX.  The 
intended  effect  of  the  amendment  is  to 
provide  additional  controlled  airspace 
for  helicopters  executing  a  new 
standard  instrument  approach 
procedure  (SlAP)  to  a  point  in  space. 
This  amendment  is  necessary  since 
there  is  a  new  point  in  space  SIAP  for 
helicopters  being  developed  for  the  Air 
Logistics  landing  area. 
EFFECTIVE  date:  Or'ohfr  2S   1«a4 
FOR  FURTHER  INFORMATION  CONTACT; 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (.ASW-SSS),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101, 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  28, 1984,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (49  FR  26600)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Freeport,  TX, 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
vsere  received  without  objections. 


Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CF  R  P.iri  "1 

Control  zones  and/or  transition  areas. 
Aviation  safety. 

Adoption  (if  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
Subpart  G  of  Part  71,  $  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  FAA  Order 
7400.6.  Compilation  of  Regulations, 
dated  January  3, 1984,  is  amended, 
effective  0901  G.m.t.,  October  25. 1984. 
by  adding  the  following: 

Freeport  TX     Revised 

and  within  2.5  miles  each  side  of  the  Schoies 
Vortac  233*  radial  at  a  point  beginning  19.5 
miles  southwest  of  the  vortac  and  extending 
to  26.5  miles  southwest. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(d)):  sec.  6(c),  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12, 1983);  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX.  on  August  10, 
1984. 

F.E.  Whitfield. 
Acting  Director.  Southwest  Region. 

(FK  Doc.  84-22400  Filed  8-23-84:  8 :4S  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

IDockelNo   40804-4104] 

15  CFR  Part  399 

Decontrol  of  Certain  Flame  Retardant 
Chemicals;  Interim  Rule  and  Request 
for  Comments 

aqency:  Office  of  Export 
Administration,  Commerce. 
ACTION:  Interim  rule  with  request  for 
comments. 


summary:  This  rule  removes  ndtional 
Bec:urity  export  controls  on  certdin  flame 
retardant  chemicals  to  specified  country 
groups.  These  flame  retardant  chemicals 
are: 

Decabromodiphenyloxide 
Tetrabromobisphenol  A 
Tetrabromophthalic  anhydride  and  its 

esters 
Octabromodiphenyloxide 
Hexabromocyclododecane 
Ethylenebistetrabromophthalimide 

The  Office  of  Export  Administration  in 
consultation  with  Departments  of 
Defense  and  State,  has  determined  that 
such  controls  on  these  flame  retardant 
chemicals  need  no  longer  be  maintained, 
especially  in  light  of  wide  availability 
abroad.  These  chemicals  however,  will 
be  subject  to  foreign  policy  controls  to 
Country  Groups  S  and  Z,  consistent  with 
the  policy  of  prohibiting  exports  to  such 
country  groups.  Therefore,  these 
chemicals,  previously  controlled  under 
entry  5799D  of  the  Commodity  Control 
List  (a  listing  of  items  subject  to 
Department  of  Commerce  export 
controls)  are  now  controlled  under  entry 
6799G. 

DATES:  Effective  date  shall  be  Au^us?  24 
1984.  Comments  must  be  received  by 
October  23.  1984. 

ADDRESS:  Written  comments  (si\  copies) 
should  be  sent  to;  Betty  Ferrell,  Exporter 
Services  Division,  Office  of  Export 
Administration.  US.  Department  of 
Commerce.  PO  Box  273.  Washing'nn. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bt'"\  Ferreii.  Exporter  Ser\u:es  Dr.ision, 
Te'.  ;•;    lir    (2()2|  3-7-3H5b. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements  and 
hnitalion  to  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Since  this  regulation  involves  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553,  requiring  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  participation  and  a  dela\  in 
effective  date  are  inapplicable. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in 
developing  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 
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2.  This  rule  does  not  contain  a  new 
collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  801  et  seq. 

4  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  19. 
1981),  "Federal  Regulation." 

The  period  for  submission  of 
1  umments  will  close  October  23, 1984. 
All  comments  received  before  the  close 
of  the  comment  period  will  be 
considered  by  the  Department  in  the 
development  of  final  regulations.  While 
(  omments  received  after  the  end  of  the 
(  umment  period  will  be  considered  if 
possible,  their  consideration  cannot  be 
assured.  Public  comments  that  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  person  who  submitted 
them  and  will  not  be  considered  in  the 
development  of  final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  end  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Clovernment  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  International 
Trade  .Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Part  399 

Exports. 


S  399.2    [AmciKtod] 

Accordingly,  the  Export 
Administration  Regulation  (15  CFR  Parts 
368-399)  are  amended  by  inserting  the 
following  six  flame  retardant  chemicals 
in  Interpretation  24  of  Supplement  No  1 
to  §  399.2.  "Chemicals",  as  follows: 

Under  the  category  of  "organic 
chemicals", 

"Decabromodiphenyloxide";  is  inserted 
between  "Cytosine  hemihydrate"  and 
"Decahydronapthalene"; 
"Ethylenebistetrabromophthalimide"  is 
inserted  between  "Ethylcyanoacetate" 
and  "Ethylene  carbonate"; 
"Hexabromocyclododecane":  is  inserted 
between  "Heptylic  acid"  and 
"Hexachlorobenzene"; 
"Octabromodiphenyloxide"  is  inserted 
between  "Nucleotides  or  mono 
nucleotides  '  and  "l-Octadecanol":  and 
"Tetrabromobisphenol  A"  and 
"Tetrabromophthalic  anhydride  and  its 
esters"  are  inserted  between  "Terpinyl 
acetate"  and  "Tetrabutyl  titanate". 

Authorit>-:  Sees.  203,  206,  Pub.  L  95-223. 
Title  II,  91  Stat.  1626. 1628  (50  U.S.C.  1702. 
1704),  Evecufive  Order  .No.  12470  of  March  30. 
1984  (49  FR  13099,  April  3  1984). 

Dated;  August  7,  1984. 
John  K.  Boidock. 

Director.  Office  of  Export  Administration.. 
International  Trade  Administration. 

(FR  Doc  ft+-:jr.5:  F:led  8-23-64;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  33 

Expansion  of  Commodity  Option  Pilot 
Program 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  the  regulations  governing  its 
pilot  program  for  the  trading  of 
commodity  options  on  domestic  boards 
of  trade.  The  Commission's  regulations 
currently  permit  domestic  boards  of 
trade  to  be  designated  as  contract 
markets  for  two  options  on  futures 
contracts,  two  options  on  physical 
commodities,  or  one  option  on  a  futures 
contract  and  one  option  on  a  physical 
commodity  for  all  commodities  other   • 
than  those  domestic  agricultural 
commodities  specifically  enumerated  in 
section  2(a)(1)(A)  of  the  Commodity 
Exchange  Act  ("Act").  The 
Commission's  regulations  separately 
allow  each  exchange  to  be  designated 
for  two  options  on  futures  contracts  in 


the  enumerated  agricultural 
commodities.  The  Commission  is  now 
amending  these  regulations  to  modif>' 
the  pilot  program's  numerical  limitations 
with  respect  to  options  which  do  not 
involve  domestic  agricultural 
commodities  to  permit  qualifying  boards 
of  trade  to  be  designated  for  up  to  five 
such  option  contracts,  of  which  no  more 
than  two  contracts  may  involve  an 
option  on  a  physical  commodity. 
Options  on  futures  contracts  involving 
domestic  agricultural  commodities 
remain  subject  to  existing  restrictions. 

EFFECTIVE  DATE:  The  rule  amendment 
will  become  effective  upon  the 
e.xpiration  of  30  calendar  days  of 
continuous  session  of  Congress  after  the 
transmittal  of  the  amendment,  and 
related  materials,  to  the  House 
Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  pursuant  to 
section  4c(c)  of  the  Commodity 
Exchange  Act,  but  not  before  further 
notice  of  the  effective  date  is  published 
in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Rosenzweig,  Associate 
Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N'W.. 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  June  21, 19B4,  the  Commodity 
Futures  Trading  Commission  proposed 
to  amend  the  regulations  governing  its 
pilot  program  for  the  trading  of 
commodity  options  on  domestic 
exchanges  in  order  to  increase  the 
number  of  options  on  futures  contracts 
for  which  a  board  of  trade  could  be 
designated  as  a  contract  market.  49  FR 
25483  (June  21.  1984),  As  the  Commission 
explained  at  that  time,  its  proposal  did 
not  expand  its  new  and  separate  three- 
year  pilot  program  for  the  domestic 
agricultural  commodities  specifically 
enumerated  in  section  2(a)(1)(A)  of  the 
Act  (7  U.S.C.  2).  which  had  only  been 
recently  established  and  under  which 
trading  had  not  yet  commenced.  49  FR 
25485.  The  Commission  further  indicated 
that  it  was  proposing  to  retain  the 
existing  restriction  on  the  number  of 
options  on  physicals  for  which  an 
exchange  could  be  designated  as  a 
contract  market,  noting  that  limiting  the 
exchanges  to  no  more  than  two  options 
on  a  physical  had  not  thus  far  appeared 
to  "adversely  affect  the  exchanges  or 
the  Commission's  evaluation  of  the  pilot 
program."  Id.  The  Commission 
nonetheless  specifically  requested 
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comments  on  whether  it  was 
appropriate  to  continue  these  two 
limitations  in  effect  as  weii  as  on  the 
more  generaiized  (question  of  whether  it 
should  broaden  she  pilot  program  at  this 
time. 

The  Commission  received  twenty-six 
comments  on  its  proposal.  In  particular, 
the  Commission  received  comment 
letters  from  Futures  Commission 
merchants,  banks  and  other  commercial 
users  of  the  option  markets  aa  well  as 
from  the  Chicago  Mercantile  Exchange, 
Chicago  Board  of  Trade.  Philadelphia 
Stock  Exchange,  the  Montreal  Exchange 
and  the  Futures  Industry  Association. 
The  commentors  were  virtually 
unanimous  in  support  of  the 
Commission's  proposal.  Indeed,  a 
substantial  number  of  those  commentors 
urged  the  Commission  to  expand  the 
pilot  program  even  further  in  order  to 
allow  a  still  greater,  if  not  an  unlimited, 
number  of  option  contracts  to  be  offered 
under  the  pilot  program.  The 
Commission  has  carefully  considered 
these  comments  and  has  reviewed  its 
proposal  in  this  connection.  For  the 
reasons  set  forth  below,  however,  the 
Commission  has  determined  that  it 
would  not  be  appropnate  at  this  time  to 
expand  the  pilot  program  beyond  the 
limits  recently  proposed  by  the 
Commission.  The  Commission  is, 
therefore,  adopting  its  proposals  without 
change. 

II.  Expansion  of  the  Option  Pilot 
Program 

Option  trading  on  the  domestic 
commodity  exchanges  was  resumed, 
after  a  statutorily-imposed  hiatus  of 
nearly  fifty  years'  duration,  on  October 
1, 1982  following  the  adoption  by  the 
Commission  of  regulations  establishing 
a  limited  and  tightly  controlled  pilot 
program.  See  46  FR  54500  (November  3, 
1981).  As  the  Commission  explained  at 
that  time,  its  decision  initially  to  limit 
trading  under  the  pilot  program  to  one 
option  on  a  futures  contract  on  each 
exchange  was  intended  to  ensure  that 
the  abusive  practices  which  had 
formerly  characterized  the  offer  and  sale 
of  certain  off-exchange  option 
transactions  would  not  be  permitted  to 
recur.  Although  the  Commission 
subsequently  adopted  rules  and  rule 
amendments  which  allowed  the 
domestic  exchanges  to  be  designated 
additionally  for  an  option  on  a  physical 
commodity,  for  two  options  of  either 
type  [i.e..  for  two  options  on  futures 
contracts,  two  options  on  physical 
commodities,  or  one  option  on  a  futures 
contract  and  one  option  on  a  physical) 
and.  most  recently,  as  part  of  a  separate 
pilot  program,  for  two  options  on  futures 
contracts  involving  the  domestic 


agricultural  commodities.'  the 
Commission  has  nonetheless  repe.itedU 
made  clear  that  it  intended  to  pmcet'd 
cautiously  and  deliberately  with  anv 
expansion  of  the  pilot  program. • 

It  is  in  this  context  that  the 
Commission  recently  proposed  to 
broaden  the  pilot  proRram  still  furthfr 
by  increasing  the  number  of  options  on 
"non-agricultural"  futures  contrac  ts  f')r 
which  domestic  exchrinxes  could  be 
designated  as  contract  markets  .As  the 
Commission  noted  at  that  time,  its 
experience  to  date  had    largely 
mitigated  its  earlier  concerns"  with 
respect  to  the  adequacy  of  the  programs 
established  by  the  self-regulatory 
organizations  [i.e.,  the  exchanges  and 
National  Futures  Association)  to 
monitor  and  enforce  compliance  with 
the  special  sales  practice  safeguards  for 
option  customers  that  had  been 
established  by  the  Commission's  pilot 
program  regulations.  49  FR  at  25484.  The 
Commission  further  observed  that 
"continuing  to  provide  the  exchanges 
with  greater  flexibility  in  the  selection  of 
option  contracts  will  foster  the  further 
development  of  the  pilot  program  and, 
correspondingly,  will  provide  the 
Commission  with  data  essential  to  the 
Commission's  continuing  evaluation  of 
that  program  *  *  *  (and]  should  permit 
a  fuller  test  of  commercial  interest  in  the 
use  of  options  on  futures  contracts  and 
*  *  *  of  the  exchanges's  abilities  to 
conduct  effective  surveillance  of  active 
option  markets  *  *   *. "  Id  at  25485. 

As  indicated  above,  the  commentors 
strongly  supported  the  concept 
underlying  the  Commission's  proposal. 
In  particular,  the  commentors  noted  that 
commodity  options  trading  had  rapidly 
become  one  of  the  most  successful 
endeavors  in  the  history  of  the 
commodity  industry  and  that  options 
offered  unique  opportunities  for  risk 
management.  In  this  connection,  a 
number  of  the  commentors  noted  the 
increasingly  widespread  commercial 
interest  in,  and  acceptance  of.  options 
on  foreign  currency  contracts. 

Thus,  many  of  these  commentors 
urged  the  Commission  either  to  remove 
the  hmit  on  options  on  "non- 
agricultural"  futures  contracts  which 
can  be  traded  on  domestic  exchanges  to 
the  extent  that  limit  applies  to  options 
on  foreign  currency  futures  contracts  (or 
alternatively,  to  treat  all  foreign 
currencies  as  one  interchangeable 


market  for  purposes  of  computing  any 
numerical  limitation  on  the  permitti'd 
number  of  option  constracfs).  to 
ini  rt'.ise  the  numerical  limit  beyond  that 
prijpiised  hy  the  Commission  to  pciniit 
the  Chii:aKO  Mercantile  Exchange 
("CME")  to  offer  options  on  several 
additional  foreign  currency  futures 
contracts  as  well  as  on  short-term 
interest  rate  contracts  such  as 
Eurodollar  and  Treasury-bill  futures,  or 
to  lift  the  limit  entirely  with  respect  to 
the  number  of  options  on  non- 
agricultural  futures  contracts  which  can 
be  traded  on  the  domestic  commodity 
exchanges.' These  commentors  argued 
that  the  reasons  earlier  advanced  by  the 
Commissions  in  support  of  its 
proposal — the  fact  that  there  ha\e  not 
been  any  apparent  options  sales 
practice  or  trading  abuses  under  the 
pilot  program,  coupled  with  the  ability 
of  the  Commission  to  continue  to  K<ither 
sufficient  data  and  information  ai)()ut 
options  trading  in  order  to  make  an 
informed  decision  about  the  future 
direction  and  structure  of  that 
program — could  support  a  Kreatei 
expansion  of  the  proijr am  than  that 
which  had  been  proposed  by  the 
Commission. 

The  Commission  is,  of  course,  aware 
of  these  considerations.  The 
Commission  believes,  however,  that  one 
of  the  principal  factors  underlying  the 
success  of  its  exchange-traded  option 
program  has  been  that  the  pilot  program 
was  designed  to  permit  the  p\f  han^TS  to 
struoture  their  self-regulatory  proKr.ims 
under  circumstances  which  made  it 
possible  for  those  programs  to 
accomodate  the  steadily  increasing 
volume  and  diversify  of  the  products 
offered.  This  measured  approach  has,  in 
turn,  helped  to  assure  that  any 
expansion  of  the  pilot  program  did  not 
undermine  the  Commission's  ability  to 
successfully  regiilale  that  program. 

The  Commission's  pre-eminent 
concern  with  respect  to  any  proposal  to 
increase  the  size  or  scope  of  the  pilot 
program  continues  to  be  the  protection 
of  customers.  The  Commission  has 
previously  recounted  the  sales  practice 
abuses  that  formerly  typified  the  offer 
and  sale  of  commodity  options  and 
which  ultimately  resulted  in  the 
suspension  of  virtually  all  domestic 
commodity  option  transactions.  See  43 
FR  16153  (April  17,  1978).  Accordingly, 


'49FR  2752(|anuary  23.  1964):  48  FR  41575 
(Septemt>er  16.  1963):  47  FR  56986  (December  2Z 
1962). 

'See.  e.g..  49  FR  25483.  25464  (June  21.  19»Mr.  49  H* 
2752.  27bS-ia  (January  23.  19041.  47  fH  5tiU9(i.  56997 
(December  22. 1962):  47  FR  28401.  28404  ()une  30. 
1982);  46  FR  54500.  54501-02  (November  3,  1981);  46 
re  33293.  33294,  33295  (lune  29,  19»1). 


''At  the  Commission  noted  in  il>  proposal,  the 
CME  has  petitioned  the  Commission  either  to  delete 
entirely  the  numerical  limitaiions  on  the  permitted 
number  of  option  contracts  conlamed  in 
Commission  regulation  33.4(rt)|til  or.  in  the 
altemalive.  to  exempt  opiioas  (>n  foreign  oimncie* 
and  currency  futures  contracts  from  the  limits 
established  by  that  regulation.  49  FR  at  25484. 


v\tu'n  iht'  Commission  adopted 
royulalions  to  permit  the  resumption  of 
option  trading,  it  made  the  assumption, 
by  the  self-regulatory  organizations,  of 
ilirect  and  primary  responsibility  for 
their  members'  conduct  a  critical 
element  of  its  new  pilot  program.  As  the 
(Commission  explained  at  that  time: 

I'rjhi"  pilot  proRrdra  pijci's  significHnt!;, 
(greater  seif-regulHlory  duties  and 
rpsponsihihlifs  on  boards  of  trade  than  is 
pri'scntiv  the  case  for  fulures  trading, 
piirticularly  with  respect  to  the  protection  of 
the  public  from  sales  practices  abuses.  Thus, 
the  Commussion  will  require,  as  a  prerequisite 
for  option  trading,  that  each  board  of  trade 
implement  procedures  for.  and  conduct 
compretiensive  sales  practices  audits  of 
member  (futures  commission  merchantsj 
engaged  in  the  offer  and  sale  of  commodity 
options  It  is  only  by  placing  these  regulatory 
responsibilities  on  the  exchanges  that  the 
Commission  believes  it  can  presently  assure 
that  sufficient  regulatory  resources  will  be 
deployed  to  prevent  a  recurrence  of  the 
abuses  which  have  characlc-'zed  rnmniodity 
options  in  the  past.* 

As  reflected  in  the  Commission's 
proposal,  the  Commission  s  staff  has 
since  conducted  numerous  audits  of  the 
programs  adopted  by  the  exchanges  and 
National  Futures  Association  to  enforce 
the  sales  practice  rules  adopted  by  those 
self-regulatory  organizations.* Those 
audits  have  not  revealed  any  serious 
deficiencies  in  the  exchanges'  sales 
practice  programs;  indeed,  the  most 
recent  follow-up  audits  conducted  by 
the  Commission's  staff  indicate  that  the 
exchanges'  programs  have  continued  to 
improve.  These  programs  have 
nonetheless  not  yet  been  fully  tested  by 
the  kind  of  widespread  public 
participation  that  the  Commission 
expects  will  ultimately  result  from  the 
steadily  increasing  number  of  option 
contracts — including  options  on 
"agricultural"  commodities — that  the 
exchanges  may  offer  under  the 
Commissions  pilot  programs.  The 
Commission  therefore  believes  it  would 
be  imprudent  to  remove  the  remaining 
limits  on  the  number  of  options  which 
the  exchanges  may  offer  to  the  public  at 
this  time.  In  this  regard,  the  Commission 
notes  that  many  of  the  commentors  who 
urged  the  Commission  to  proceed  on  the 
basis  of  this  limited  experience  are 
commercial  or  institutional  users  of  the 
option  markets  and  are  not,  therefore, 
the  persons  with  whom  the  Commission 
was  principally  concerned  when  it  first 
.idopted  the  special  sales  practice 
protections  contained  in  its  pilot 
program  regulations. 

The  Commission  additionally  believes 
that  it  must  proceed  cautiously  and  with 


deliberation  if  it  is  to  continue  to  be  able 
"to  regulate  successfully"  all  aspects  of 
the  option  pilot  program,  as 
contemplated  by  section  4c(c)  of  the 
Act.  The  Commission  believes  that  its 
decision  is  consistent  not  only  with  its 
original  determination  to  permit  the 
resumption  of  option  trading  only  under 
a  narrow,  tightly-controlled  pilot 
program  not  to  exceed  three  years  but 
also  with  its  duty  to  monitor  and  report 
to  Congress  on  the  uses  and  effects  of 
the  option  markets  before  determining 
whether,  and  under  what  circumstances, 
option  trading  should  be  continued  in 
the  future.  Option  trading  commenced 
under  the  pilot  program  on  October  1, 
1982;  the  pilot  program,  therefore,  has 
only  been  operational  for  less  than  two 
years.  Any  further  expansion  of  option 
trading  can  appropriately  be  deferred  at 
least  until  the  Commission  has  had  an 
opportunity  to  evaluate  more  fully 
whether  its  experience  and  that  of  the 
industry  under  the  pilot  prog'ram  merits 
further  relief. 

The  Commission  has  nonetheless 
indicated  that  it  recognizes  that 

both  the  induslrj-  and  other  option  market 
participants  will  need  to  know  prior  to  the 
scheduled  expiration  of  that  program  whether 
or  not  the  pilot  program  will  be  made 
permanent,  modified  or  terminated.  The 
Commission  will,  therefore,  give  notice  of  its 
determination  in  this  regard  well  before  the 
expiration  of  the  pilot  program.* 

Assuming  that  the  Commission  s 
essentially  favorable  experience  w  ith 
the  pilot  program  to  date  is  sustained  as 
the  volume  of  trading  increases  and  new- 
contracts  and  exchanges  enter  the 
markets  and  as  trading  progresses  under 
the  agricultural  options  pilot  program, 
the  Commission  contemplates  that  it 
would  completely  remove  any  remaining 
numerical  restrictions  on  the  number  of 
options  on  non-agricultural  futures 
contracts  no  later  than  October  1, 1985. 
In  this  connection,  the  Commission 
anticipates  that  it  will  adopt  an 
appropriate  rule  implementing  this 
decision  and  would  provide  the 
materials  contemplated  by  section  4c(c| 
of  the  Act  to  the  Commission's 
Congressional  oversight  committees 
sufficiently  in  advance  to  permit 
acceptance  of  applications  for 
designation  of  proposed  option 
contracts  by  no  later  than  that  date.  The 
Commission  also  expects  to  continue  to 
assess  the  pilot  program  and  to  report  to 
Congress  on  any  changes  in  that 
program  which  should  be  implemented 
prior  to  its  termination. 

The  Commission  nonetheless  intends 
to  continue  in  effect  the  current  limits  on 


the  number  of  options  on  futures 
contracts  involving  the  domestic 
agricultural  commodities  specifically 
enumerated  in  section  2(a)(1)(A)  of  the 
Act.  As  the  Commission  explained  in  its 
proposal,  "a  limited  pilot  program  for 
the  trading  of  options  on  domestic 
agricultural  futures  contracts,  as 
contemplated  by  section  4c(c)  of  the 
Act.  is  essential  to  permit  adequate 
consideration*  *  *  of  the  issues 
particular  to  such  contracts."  49  FR  at 
25485.  Nothing  in  the  comments  received 
by  the  Commission  on  this  aspect  of  its 
proposal  has  convinced  the  Commission 
to  reconsider  that  position  at  this  time. 
The  Commission  similarly  intends  to 
continue  to  limit  the  exchanges  to  two 
options  on  physicals.  The  Montreal 
F.xchange  asserted  in  its  comment  that 
the  Commission's  proposal  would 
unnecessarily  channel  commercial 
development  and  interest  to  options  on 
futures  contracts  at  the  expense  of 
options  on  physicals.  The  Commission 
has  previously  indicated,  however,  that 
in  view  of  the  "unique  attributes"  of 
options  on  physicals,  "the  more  prudent 
course  would  be  to  continue  to  limit  the 
number  of  options  on  physicals  which 
may  be  traded  on  any  single  board  of 
trade,  at  least  until  the  Commission  can 
gain  greater  experience  with  those 
contracts  and  the  effects,  if  any,  of  such 
trading  on  the  futures  markets."  'The 
Philadelphia  Board  of  Trade,  a 
subsidiary  of  the  Philadelphia  Stock 
Exchange  which  recently  applied  to  the 
Commission  for  contract  market 
designation  for  options  on  Eurodollar 
time  deposits,  separately  argued  that 
continuing  these  numerical  limitations 
was  unnecessary  insofar  as  the 
Commission  could  address  its  concerns 
with  respect  to  options  on  physicals  in 
the  context  of  particular  contract  market 
designation  proceedings.  This  latter 
approach  is.  of  course,  completely 
contrary  to  the  rationale  underlying  the 
Commission's  pilot  program  and.  in  the 
absence  of  any  experience  whatsoever 
the  exchange-traded  options  on 
physicals,  the  Commission  declines  to 
change  its  approach  at  this  time.  As  is 
the  case  with  options  on  futures,  if  the 
Commission's  experience  with  options 
on  physicals  so  dictates,  the 
Commission  will  act  to  expand  or 
remove  these  limits  at  an  appropriate 
time.' 


•  4a  FR  54500.  54502  (November  3. 1961). 
4H  FR  al  25484  A  n.6. 


'46  FR  54500.  54502  (November  3,  IQeijfsee  49  FR 

25425  dune  21.  1984). 


•  49  FR  al  25485:  sef  id  at  25485  n.9:  47  FR  28401 
dune  30.  1982) 

'  .\s  noted  above,  the  Chicago  Mercantile 
f-Achdnge  filed  a  pelition  with  the  Commission  on 
Februar)  9.  1984  in  which  it  requested  that  the 
Commission  either  delete  regulation  33.4|a  jjo) 
entirely  or.  in  the  aitemalive.  amend  that  regulation 

Conlinued 
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Regulatory  Flexibility  Act 

The  Commission  has  previously 
determined  thdt  contract  m,irkets  are 
not  "small  entities"  for  purposes  of  the 
Rpj?ulatory  Flexibility  Act  (5  U  S  C  605) 
and  that  the  requirements  uf  that  Act  do 
not.  therefore,  apply  to  contract  markets. 
47  FR  18618  (April  30,  1982). 
Furthermore,  the  Chairman  of  the 
Commission  has  previously  certified  on 
behalf  of  the  Commission  that 
comparable  rule  proposals  would  nm,  if 
adopted,  have  a  significant  econumii, 
impact  on  a  substantial  number  of  small 
entities.  See.  e.^..  AB  FR  328.^5,  32HJt) 
(July  19,  1983) 

For  the  reasons  set  forth  above,  and 
pursuant  to  section  3(dl  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Chairman  hereby  certifies. 
on  behalf  ot  the  Commis.sion.  that  the 
following  amendment  to  Commission 
regulation  33.4(a|(H)  will  not  have  a 
significant  economic  impact  on  a 
substantial  numtier  of  small  entities. 

List  of  Subjects  in  17  CFR  Part  33 

Commodity  options.  Commodity 
exchange  designation  procedures. 
Commodity  futures. 

In  consideration  of  the  foregoing,  and 

pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
.particular,  sections  4c,  8a  and  15  thereof. 
7  U.S.C.  6<:.  12a.  19.  the  Commission 
hereby  amends  Chapter  1  of  Title  17  of 
the  Code  of  Federal  Regulations  as  set 
forth  below  In  taking  this  action,  the 
Commission  has  considered  the  public 
interest  to  be  protected  by  the  antitru.st 
laws  and  has  endeavored  to  taike  trie 
least  anticompetitive  means  of 
achieving  the  regulatory  obiectives  of 
the  Commodity  Exchange  X,  t 


to  exempt  option*  on  fot^inn  .urrt- r^i  :>■»  i :nl 
currency  future*  irvxn  'h«  iimitdtiont  *s  ar     nri**'! 
therein  By  letier  daied  MarUi  1,  1*H   :ne  i.i.ir  ..^i 
Board  of  Trade  i  CBTl  *epard'ely  petitioned  the 
Cofnmnsmn  'n  -i>p<>«l  mfvila'ioti  M  «(a)t8)  in  iti 
entirety  or  in  the  jiiemative  to  mcnmaa  ■nifonnly 
the  number  of  opiiun  contmcts  permincd  uoder  the 
Cotr.mtssion  t  piiot  prti^riiin*  if  the  CommiMloo 
were  :o  jdop'  'Hjs  waiter  ^ppr-mch,  each  board  of 
trade  desigr.atpJ  for  Lip'ion  'r^ii'nn  would  bt 
authorized  to  'raiie  a  predeTennin*»d  number  of 
option  cor'r^.  '^  whicn  numt>er  wjuld  be  uniform 
for  all  ex  .iani<e»  and  fur  aii  tnrve  l>pe«  of  option 
contracts  pfrm.iieJ  under  the  Act  and  the 
Commiasiorj  -»'gulation»  |j  e  .  opnoni  on  futures 
contracts  involving  the  domestic  agricultural 
conunodities.  and  options  on    non  agricultural" 
future*  and  physicals).  The  CME  filed  a  aecond 
petition,  this  iimp   r.  support  of  the  positioa 
advanced  by  the  CBT   on  May  2.  1964.  For  the 
reasons  set  for*h  at)ove   the  (..ommissitjn  'las 
de<  ill"!!  'o  deny  the  pactions  iiled  by  the  (BF  and 
CMK  -u  the  extent  Jul  the  pel. lion*  are  .r,cun»i»i«ni 
with  ;he  final  '■uie  aereiii  adopieO  0>  ihe 
Commission 


PART  3^— REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

1.  Section  33.4  is  amended  by  revi»ir»g 
paragraph  (al(6)  to  read  as  follows  (the 
introductory  text  has  not  been  changed 
but  is  included  for  the  convenience  of 
the  reader) 

§  33.4    D««fflnattoo  ra  ■  contr»c1  nwrliet 
for  th«  trading  o«  commodJty  options. 

The  Commission  may  designate  any 
board  of  tr-ide  located  in  the  United 
States  as  a  contrnct  market  for  the 
trading  of  options  on  contracts  of  sale 
for  future  delivery  on  any  commodity 
regulated  under  the  Art,  or  for  options 
on  physicals  in  any  commodity 
regulated  under  the  Act  other  th^n  those 
commodities  which  are  specifically 
enumerated  in  section  2ta)(l)(A)  of  the 
Act,  when  the  applicant  complies  with 
and  carries  out  the  requirements  of  the 
Act  (as  provided  in  5  33  2),  these 
regulations,  and  the  following  conditions 
and  requirements  with  respect  to  the 
commodity  option  for  which  the 
designation  is  sought 

(a)  Such  board  of  trade — 

•  •         •         •         • 

(6)(i)  hor  commodities  not  speciHcally 
enumerated  in  section  2(a)(l)(Al  of  the 
Act,  is  not  desi)?n,ited  as  a  contract 
market  for  more  than  one  other 
commodity  option:  and 

(ii)  For  commodities  not  specifically 
enumerated  in  section  2(a|(l)(A)  of  the 
Act.  is  not  designated  for  more  than  four 
other  commodity  options:  Providtd. 
however,  that  with  respect  to  options  on 
physicals,  no  such  board  of  trade  may 
be  designated  as  a  contract  market  for 
more  than  two  commodity  options. 

•  •         *         •         • 

iMued  in  Washington.  DC  on  Auausi  20. 
1984,  by  the  Coounission 
lean  A.  Webb, 
Deputy  Secretary  of  the  Comwission. 

IFD  Doc  a4-Z2481  Piled  •-2»-84.  6:45  *ai| 
BILUMO  coot  *3S1-01-«i 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Ofllce  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  1700,  1710,  and  1730 

I  Docket  >4o  H-S4-1041:  FR-15951 

Antendments  Relating  to  Interstat* 
Land  Sates  Registration;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 


action:  Final  rule;  correction. 


summary:  This  document  corrects  a 
final  Tie  :jn  Interstate  Land  Sales 
Registiation  that  was  published  in  the 
Federal  kegister  on  Monday,  August  6, 
I4H4  14.1  I  R  J1366)  This  action  corrects 
tvpo^rapiiK   errors  and  inserts  omitted 
lan^iiii^t 

EFFECTIVE  DATC:  October  1. 1964. 
FOR  FUttTMER  IHF0RMAT10H  COWTACT: 
Sally  Watts.  202-755-7084.  (This  is  not  a 
toll-free  number). 

The  following  corrections  are  made  in 
FR  Doc  84-20695  appearing  on  31386  in 
the  issue  of  August  6,  1984. 

§1710.11     (Correctedl 

1  On  page  31368,  column  three, 
paragraph  (b)  of  i  1710.11  appeared  as 
part  of  paragraph  (a)(4)  of  that  section. 
It  should  have  been  displayed  as  a 
separate  paragraph  and  indented,  as 
follows: 

"(h)  The  sale  must  also  comply  with 
the  anti-fraud  provisions  of  SS  17104(b) 
and  (c)."' 

§§170a35  and  1710.102    (Cofrectedj 

2  On  page  31370,  column  two.  the 
heading  "SJ  1700  35  and  1710.102 
(.Amended)"  is  corrected  to  read 

§5  1710.100  and  1710102  (Amended)" 
On  page  31370,  column  2.  the  boldface 
heading  which  reads  "  1700.35  and 
1710  102  Amended  should  be  removed 

§§  1700.100  and  1710.102    ICorrected] 

3.  Also,  on  page  31370,  column  two. 
Item  26,  "2B  Sections  1700.100  and 
I^IO  102  are  amended  by  adding  at  the 
end  of  each  of  them,  the  following 
words  ■  18  corrected  to  read,  '"28. 
Sections  1710.100  and  1710.102  are 
amended  by  adding  at  the  end  of  each  of 
them,  the  following  words." 

4.  On  page  31370.  column  two,  second 
paragraph.  '(Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  2502-0243.)"  is  corrected 
to  redd.  "(Information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  2502-0243.)" 

PART  1730  [CORRECTED] 

5  On  page  3U72,  second  column,  after 
the  heading  that  reads.  "PART  1730— 
APPUCATION  OF  REGULATIONS  TO 
EXISTI.NG  AND  FUTURE  FIUNGS".  the 
following  paragraph  is  added: 

"38  An  authority  citation  for  Part  1730 
is  added,  to  read  as  follows: 

Authority:  Sfc  1419.  Interstate  Land  Sales 
Full  Disclosure  .\l\.  \b  t,'  S  C   1718;  »ec-  7ld). 
Department  of  Housing  and  Urtian 
Development  Act,  42  U  S  C.  3.S35<d)." 
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6.  On  page  31372,  second  column,  the 
existing  paragraph  38  is  renumbered  as 
paragraph  39. 

Dali-d:  August  17,  1984. 
Grady  |.  Norris, 

Assistant  Qrneral  Counsel  for  Regulations. 

VK  »<«    »4-223«4  Pik'd  tt-:a-g4  l)45am| 
8ILUNO  COOC  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Pail  913 

Extension  of  Deadline  for  Satisfaction 
of  CorKlitions  of  Approval  of  the 
Illinois  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 
announcing  the  Secretary  of  the 
Interior's  decision  to  extend  the 
deadline  for  Illinois  to  meet  two 
conditions  of  approval  of  its  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  conditions 
concern  sediment  ponds  and  covering 
coal  seams  with  water. 
EFFECTIVK  DATE:  August  24. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  |.jme8  Fulton.  Field  Office  Director. 
Office  of  Surface  Mining.  600  E.  Monroe 
Street.  Room  20,  Springfield.  Illinois 
B2"01:  Telephone:  (217)  492-4495. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1, 1982  |47  FR 
23858].  Information  pertinent  to  the 
senerul  background,  revisions, 
modifications  and  amendments  to  the 
proposed  program  submission,  as  well 
as  the  Secretary  s  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  June  1, 
1<)82  Federal  Register. 

Under  30  CFR  732.13(j).  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
definencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schediile  set  forth  in  the  notice  of 


conditional  approval.  The  schedule  is 
established  in  consultation  with  the 
State  based  on  the  time  required  for 
changes  to  be  adopted  under  State 
procedures  or  legislative  schedules. 

In  accepting  the  Secretary's 
conditional  approval,  Illinois  agreed  to 
satisfy  conditions  (a),  (d)  and  (e)  by 
December  1, 1982  and  conditions  (b)  and 
(c)  by  June  1, 1983.  Conditions  (a),  (d] 
and  (e)  have  been  removed  (48  FR  23412. 
May  25, 1983,  and  48  FR  51619, 
November  10, 1983).  On  May  23, 1983, 
Illinois  requested  a  six-month  extension 
of  the  June  1, 1983  deadline  to  satisfy 
conditions  (b)  and  (c).  On  August  19, 
1983.  OSM  announced  the  decision  to 
extend  the  deadline  to  December  1. 1983 
(48  FR  37625). 

On  December  1.  1983,  Illinois 
requested  a  further  extension  of  the 
deadline  for  satisfying  conditions  (b) 
and  (c),  until  June  1,  1984.  In  its  request, 
the  State  pointed  to  certain 
developments  in  the  litigation  on  the 
approval  of  the  Illinois  program.  The 
State  noted  that  the  United  States 
District  Court  for  the  Central  District  of 
Illinois  had  granted,  on  November  30. 
1983,  the  Secretary's  motion  to  remand 
the  Illinois  South  Project,  v.  Watt  (Civ. 
No.  82-2229)  case  to  the  Secretary  for 
review  in  light  of  legal  developments 
that  have  occurred  since  the  approval 
data.  Because  conditions  (b)  and  (c) 
concern  subjects  that  are  directly  at 
issue  in  the  htigation  and  in  order  to 
avoid  rulemaking  proceedings  which 
might  prove  to  be  unnecessary,  the  Stale 
requested  a  six-month  extension  of  the 
December  1,  1983  deadline.  On  February 
22, 1984,  OSM  announced  the  decision 
to  extend  the  deadline  to  June  1,  1984  (49 
FR  6487). 

Condition  (b)  stipulates  that  Illinois 
must  amend  its  program  to  require  a 
cover  of  the  pit  floor  and  highest  coal 
seam  with  a  minimum  of  ten  meters  (33 
feet)  of  water,  and  that  pending 
completion  of  the  above,  Illinois  may 
not  use  its  authority  to  approve  covering 
with  less  than  10  meters  of  water  or  the 
approval  will  terminate.  Condition  (c) 
stipulates  that  Illinois  must  amend  its 
program  to  demonstrate  that  Illinois 
understands  that  at  the  present  time  the 
best  technology  currently  available  for 
sediment  control  is  sedimentation  ponds 
and  should  Illinois  wish  to  approve  any 
other  technology,  the  State  will  first 
send  the  proposal  to  OSM  for  review 
and  approval  as  either  an  experimental 
practice  or  a  program  amendment. 
Furthermore,  pending  completion  of  the 
above  Illinois  may  not  use  its  authority 
to  approve  siltation  structures  other 
than  sedimentation  ponds  or  the 
approval  will  terminate. 


Proposal  to  Extend  Deadline 

On  May  31,  1984.  Illinois  requested  a 
further  extension  of  the  deadline,  until 
November  30, 1984.  The  State  noted  that 
the  conditions  are  directly  affected  by 
two  cases  which  are  still  unresolved — 
Illinois  South  Project  v.  Watt  and 
Illinois  Department  of  Mines  and 
Minerals  v.  Watt.  The  State  indicated 
that  it  had  hoped  that  the  cases  would 
have  been  resolved  by  June  1, 1984,  but 
as  they  have  not  been,  Illinois  requested 
that  possibly  unnecessary  rulemaking 
proceedings  be  delayed  for  six  months. 
In  the  interim,  Illinois  stated  that  it 
would  continue  to  enforce  its  regulations 
in  accordance  with  the  Federal 
regulations. 

In  accordance  with  the  State's 
request,  on  July  3, 1984,  OSM  published 
a  notice  in  the  Federal  Register  (49  FR 
27324)  proposing  that  the  deadline  for 
the  State  to  meet  these  conditions  be 
extended  until  .November  30, 1984. 
Comment  was  solicited  for  30  days 
ending  August  2, 1984. 

Public  Comment 

The  Illinois  South  Project  (ISP) 
objected  to  the  proposed  extension.  ISP 
stated  that  approval  of  an  extension  for 
these  conditions  would  be  tantamount 
to  tacit  approval  of  the  State's  position 
that  the  rule  changes  at  this  time  might 
be  unnecessary  in  light  of  the  pending 
litigation  in  Illinois  Department  of 
Alines  and  Minerals  v.  Watt.  Such  tacit 
approval,  ISP  slated,  would  undermine 
the  Secrptary's  position  in  that  litigation 
that  the  rule  changes  are  necessary. 
With  regard  to  condition  (b),  ISP  noted 
that  the  Secretary's  position  that  the 
rule  change  is  necessary  was  stated  in 
his  April  5,  1984  decision  on  remand  and 
that  the  Secretarj''s  approval  of  the  rule 
was  granted  based  on  the  rule  being 
modified  by  the  State.  ISP  stated  that, 
with  regard  to  condition  (c),  granting  an 
extension  would  also  undermine  the 
Secretary's  position  that  an  amendment 
to  Illinois  rule  1816.46(b)  is  needed  (49 
FR  13510). 

The  Secretary  does  not  agree  that  a 
six-month  extension  constitutes  tacit 
approval  of  the  State's  position  or 
undermines  the  Secretary's  position  thai 
amendments  are  needed.  An  extension 
merely  recognizes  that,  as  a  result  of  the 
litigation,  issues  remain  unresolved  and 
a  deferral  of  rulemaking  may  be 
appropriate  until  the  litigation  is 
resolved.  The  Secretary  does  not  intend 
to  continue  to  extend  the  deadline  for 
the  State  to  meet  these  two  conditions. 
The  Secretary  anticipates  that  the 
litigation  will  be  concluded  in  the  near 
future.  At  that  time,  all  remaining  issues 
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with  regard  to  Illinois  proiijrHm  dpprov.i! 
will  be  resolved  and  neirss.iry  rhfiryfs 
can  be  made. 

5>ecretar>'»  Decision 

.After  considering  the  State's  request. 
the  circumstances  surrounding  the 
request,  and  the  public  comments 
received,  the  Secretdry  has  determined 
that  an  extension  of  the  deadline  for 
Illinois  to  satisfy  conditions  (b)  and  (c) 
is  warranted.  Illinois  has  agreed  to 
continue  to  enforce  its  regulations  in 
accordance  with  the  Federal  regulations 
until  such  time  as  the  conditions  are 
removed. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  So.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28.  1981.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  Sections  3.  4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U  S  C.  3,507 

List  of  Subjects  in  30  CKR  F'arl  913 

Coal  mining,  intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly  Part  913  of  Title  30  is 
amended  as  set  forth  herein, 

DHted:  Auaudt  20.  1984. 
Carrey  E-  Carruthers,  ' 

Assistant  Secretary.  Land  and  Minerals 
Management 


PART913— ILUNOIS 

;9i3.tl     I  Amended] 

S.-...!.iir.  91  j  H  is  amended  In 
p  ir.ivrapha  jbl  and  (c)  by  substituting 
\n\v^\\,>'T  JO,  19ft4'  for   'lune  1.  1984" 

fuur.  '.;-Ta;  I',  appears. 

Authority:  Pub.  L  95-87.  30  U.S.C.  1201  et 
seq. 

WLUNO  COOC  4310-aS-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  ol 

the  Army 

33  CFR  Part  207 

San  Diego  Bay,  CA,  Naval  Restricted 
Area 

agency:  Army  Corps  of  Engineers.  DoD, 
action:  Final  rule. 

summary:  The  Departnjent  of  the  Army 
is  establishing  a  naval  restricted  area  in 
the  Pacific  Ocean  in  North  San  Diego 
Bay,  California.  The  restricted  area 
would  protect  persons  and  property 
from  the  dangers  associated  with  the 
ammunition  pier. 

EFFECTIVE  DATE;  September  24.  1984 
ADDRESS;  1  (QUA.  DAEN-CWO-N. 
Washington.  DC  20314. 

FOR  FURTVtER  INFORMATION  CONTACT: 

.M:.  lJ:u^  L.ark  at  I^IJ)  biiti-bmb  or  .Ml. 
Ralph  T,  Eppard  at  (202)  272-0200, 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
.\:i\  \  :,<i-i  :»■  ,,it  sifi!  ihf  (!urps  of 
Flngineers  estabUsh  a  naval  restricted 
area  in  the  Pacific  Ocean  in  North  San 
Diego  Bay.  California,  to  protect  persons 
and  property  from  dangers  associated 
with  an  ammunition  pier.  The  proposed 
restricted  area  was  published  in  the 
Proposed  Rules  Section  of  the  Federal 
Register  on  5  May  1983.  (48  FR  20249) 
and  in  a  public  notice,  dated  10  May 
1983.  distributed  by  the  Commander.  Los 
Angeles  District.  Corps  of  Engineers. 
The  notice  in  ►he  proposed  rules  section 
of  the  Federal  Register  received  no 
objections.  However,  the  U.S.  Coast 
Cuard.  Marine  Safety  Office,  San  Diego, 
did  express  concern  about  the  effect  of 
the  restricted  area  on  the  local  boating 
community.  One  comment  was  received 
from  Inland  Empire  Chapter  of  the 
Western  Mining  Council  in  response  to 
the  local  public  notice  concerning  the 
restriction  of  the  public  in  the  area  of 
Bravo  Pier.  The  Corps  of  Engineers,  after 
reviewing  this  matter  and  meeting  with 
the  U.S.  Navy,  has  determined  that  the 


type  and  amount  of  ammunition  and 
explosives  being  handled  now  and  in 
the  future  at  Bravo  Pier  warrants  the 
establishment  of  a  restricted  area. 
Accordingly,  the  Department  of  the 
.Army  is  establishing  a  restricted  area 
under  33  Cre  207  612(a)  as  sft  forth 
below. 

Note. —  rhi.s  rt'gulii'.ion  is  nut  a  ni.ijor 
regulation  and  is  issued  with  respect  to  a 
military  function  of  the  Defense  Department. 
Accordingly,  the  provisions  of  F.xecutive 
Order  12291  do  not  apply  The  Corps  of 
Elngineers  also  certifies  that  this  regulation 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  entities  and  thus 
docs  not  require  preparaton  of  a  rcaulHlory 
flexability  analysis 

List  of  Subjects  in  33  CFR  Pari  207 

Transportation,  water  transportation, 
marine  safety.  Navigation,  water 
transportation  and  marine  carriers. 

Dated   .August  7.  19B4. 
Kob<>rt  K.  Dawson. 
Acting  Assistant  Secretary  of  the  Army  (Civil 

Works). 

PART  207— AMENDED 

Section  207,612  is  amended  by  adding 
paragraph  (a). 

§  207.612     San  Oiego  Martior,  California; 
restricted  area. 

,Mj  Restricted  area  at  Bravo  Pier. 
Naval  Air  Station. 

(1)  The  area.  The  water  of  the  Pacific 
Ocean  in  North  San  Diego  Bay  in  an 
area  extending  from  the  western 
boundary  of  North  Island  about  0.2 
nautical  miles  bayward  and  basically 
outlined  as  follows: 


SMton 

LaWud* 

LongMud* 

1 

3r41513-  N 

32"4V51  3-  N 

32-41  43  3-  N 

32-4135  8-  N 

32-4135  8-  N.._.. 

117'1334  0-  W 

2 

1iri3466-  W 

3 

nri3'5oo-  w 

4. 

S    ._ 

117'13480-  W 

iiri3-35  0-  W 

(2)  The  regulations,  (i)  The  restricted 
area  shall  not  be  open  to  swimming, 
fishing,  mooring  or  anchorage, 

(ii)  Transit  will  be  allowed  through  the 
restricted  area  except  that  no  transit 
will  be  allowed  within  1(X)  feet  of  the 
ammunition  pier  (Bravo  Pier).  All 
unauthorized  vessels  entenny  the 
restricted  area  shall  pro( ceil  ,i'  :oss  the 
area  by  the  most  dire(  •  fi'i  ,••..■[ 
without  unnecessary  dijia\.  U:;iv  vessels 
owned  by,  under  hire  to,  or  performing 
work  for  the  Naval  Air  Station  or  the 
Naval  Weapons  Station  may  operate 
within  100  feet  of  the  ammunition  pier. 
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Aulhorily;  33  US.C.  1. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
IOW-FRL-2660-81 

Ocean  Dumping;  Extension  of  Interim 
Site  Designations 

agency:  Environmental  Protection 

Asenry  (EPA). 

action:  Interim  final  rule. 

SUMMARY:  EP.A  today  extends  the 
interim  desij?nation  of  several  existing 
dredged  material  disposal  sites  to  allow 
completion  of  final  rulemaking  with  full 
public  participation.  The  interim 
de.sijjndtions  of  the  following  sites  are 
extended  until  July  31. 1985.  or  until  final 
rulemaking  is  completed,  whichever  is 
sooner:  PonlHfKl.  ME;  San  Juan,  PR; 
Charleston  Harbor.  SC:  Wilmington 
Harbor,  NC;  Savannah  River,  GA; 
Sahme-Neches,  TX;  Mouth  of  Columbia 
River,  OR.  This  action  is  necessary  to 
provide  acceptable  ocean  dumping  sites 
for  the  disposal  of  dredged  material 
essential  to  m-iintain  navigation  until 
formal  rulemaking  is  completed. 
DATE;  This  action  will  become  effective 
on  August  24.  1984.  Comments  must  be 
received  on  or  before  September  24, 
1984. 

ADDRESS:  Send  comments  to:  Mr.  T.  A. 
VVdstler.  Chief,  Marine  Protection 
Branch  (WH-585).  EPA.  Washington,  DC 

FOR  FURTHER  INFORMATION 
contact:  Mr  T  A.  Wastler,  202/755- 

II,)  5R 

SUPPLEMENTARY  INFORMATION:  Section 

102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  US.C.  1401  et  seq.  ("the 
Act"),  gives  the  Administrator  of  EPA 
the  authority  to  designate  sites  where 
ocean  dumping  may  be  permitted.  On 
September  19.  1980.  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
.Administrator  for  Water  and  Waste 
Management,  now  the  Assistant 
Administrator  for  Water. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H, 
§  228  4]  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
this  Part  228.  A  list  of  "Approved 
Interim  and  Final  Ocean  Dumping  Sites" 
was  published  on  January  11, 1977  (42 


PR  2461  et  seq.)  and  was  extended  on 
February  7, 1983  (48  FR  5557  ef  seq.}. 
That  list  established  the  Portland,  ME; 
San  Juan,  PR:  Charleston  Harbor,  SC; 
Wilmington  Harbor,  NC;  Savannah 
River,  GA;  Sabine-Neches,  TX;  and 
Mouth  of  Columbia  River,  OR,  sites  as 
interim  sites  and  extended  their  period 
of  use  until  July  31. 1984.  Todays 
extension  will  modify  the  previous 
extension  by  placing  these  sites  in  a 
new  list  of  sites  having  interim 
designation  until  July  31,  1985,  or  until 
final  rulemaking  is  completed, 
whichever  is  sooner. 

Rulemaking  is  in  process  on  all  of 
these  sites,  but  it  has  not  been  possible 
to  complete  the  rulemaking  within  the 
time  of  the  existing  extension  and  allow 
for  full  public  participation  in  the 
process.  This  interim  extension  will 
allow  careful  consideration  of  all 
comments  received  during  the 
rulemaking  process. 

Continued  designation  of  these 
interim  dredged  material  disposal  sites 
is  necessary  to  assure  the  uninterrupted 
availability  of  the  adjacent  harbors  to 
interstate  and  foreign  commerce.  These 
site  designations  expired  July  31.  1984 
Accordingly,  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(3)(B),  the  Agency  has  determined 
that  notice  and  public  procedure  on  the 
interim  designations,  prior  to  their 
extension,  is  impracticable  and  contrary 
to  the  public  interest.  However,  the 
Agency  solicits  public  comment  on  the 
extension  of  the  interim  designations 
and  will  address  any  comments 
received  in  tlie  final  rulemaking.  For  the 
same  reasons,  EPA  has  determined, 
pursuant  to  the  Administrative 
Procedure  Act.  5  U.S.C.  553(d)(3).  that 
there  is  good  cause  to  make  this 
extension  effective  immediately. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  ElPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  materials  at  the  site 
may  commence,  the  Corps  of  Engineers 
must  evaluate  a  permit  application 
according  to  EPA's  ocean  dumping 
criteria.  If  a  Federal  project  is  involved. 
the  Corps  must  also  evaluate  the 
proposed  duii.ping  in  accordance  with 
those  criteria.  In  either  case,  EPA  has 
the  right  to  disapprove  the  actual 
dumping,  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 


substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  prcfviding  a 
disposal  option  for  dredged  material. 
Consequently,  this  action  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  t>eing 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  action 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  action  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 

Autborityr  33  U  S  C.  1412  and  14ia 

Ddted:  August  14.  1984. 
Henry  L  Longest  11, 
Acting  Assistant  Administrator  for  Water. 

In  consideration  of  the  foregomg, 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  removing  subparagraph  (i) 
of  §  228.12(a)(1).  Subparagraph  (hi)  of 
§  228.12(a)(1)  IS  redesignated  as 
subparagraph  (i).  Subparagraph  (li)  cf 
5  228.12(a)(1)  is  revised  to  read  as 
follows: 

§228.12    Delegation  of  management 
authority  for  Interim  ocean  dumping  sites. 

(a)  •  •  • 

(1)  *  *  • 

(ii)  Until  such  time  as  formal 
rulemaking  is  completed  or  until  July  31, 
1985.  whichever  is  sooner; 

(A)  Portland.  ME. 

(B)  San  Juan.  PR. 

(C)  Charleston/Savannah/ Wilmington 
(3  sites):  Wilmington  Harbor.  NC: 
Charleston  Harbor.  SC:  and  Savannah 
River.  GA. 

(D)  Sabine-.Neches,  TX. 

(E)  Moulh  of  Columbia  River,  OR  (5 
sites). 

|FR  Doc.  84-22656  Filed  8-23-84;  8:45  «m| 
BILLIMQ  CODE  (Mfr-SO-W 
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40  CFR  Part  465 
|OW-fRL-2«5»-4| 

Coil  Coating  Po4nt  Source  Category; 
Effluent  Limitations  Guidelines 
Pretreatment  Standarxls,  and  New 
Source  Performance  Standards 

AGENCY:  Fn^ironmental  Protection 
Acnoic  FiRdl  ruit'.  correction. 


summary:  This  ducument  corrects  the 

finniuiadted  ffflut'nt  limitations  and 
>•  r-il.irds  fur  the  Ci.il  Codting  Point 
"  ,  ,:■  »•  C'dtpgory  i.^dt  appeared  in  the 


hederal  Register 

[)•  .,  imher  1,  1482 
notice  corf!  ti  :\ ; 
minor  compi  t  itic 


\\  cdnosday. 
I'  4^  KK  54232.  This 
sTriphical  errors. 
i;  errors  which  were 


detected  after  tfie  publication  of  the 
promulgated  regulation  and  errors  in  the 
listing  of  some  pollutants  in  the 
.Appendices  B  through  G.  This  correction 
i)f  typographical  errors  reduces  one 
chromium  value  from  0.34  to  .034  mg/m  ■' 
and  increases  one  zinc  value  from  0.049 
to  0.49  mg/m  *  and  from  0.01  to  0.1 
pounds  per  1  million  ft  *  in  the  final 
regulation.  Minor  computational  errors 
appeared  in  several  TSS  values  because 
an  incorrect  factor  was  used  to  calculate 
the  final  limit  tables.  This  correction 
increases  the  TSS  values  which  were 
published  by  less  than  ten  percent. 
addresses:  Technical  information 
Huout  the  Coil  Coating  regulation  may 
be  obtained  by  writing  to  Ms.  Mary  L. 
Belefski,  FiFluent  Guidelines  Division 
(WH-552),  EPA.  401  M  Street  SW., 
Washington.  D.C.  20460.  or  by  calling 
(202)  382-7126.  Copies  of  the  technical 
and  economic  documents  may  be 
obtained  from  the  National  Technical 
Information  Service,  Springfield,  VA 
22161  (703)  487-4600. 

The  Record  is  available  for  public 
review  in  EPA's  Public  Information 
Reference  L  nit  Km"-i  2004  (Rear)  (EPA 
Library).  4()1  M  St    SW.,  Washington 
DC.  The  EPA  information  regulation  (40 
CFR  Part  2J  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT 

K.'uM  ('  Hdll.  (202)  382-712b 

In  FR  Doc  82-31393  beginning  on  page 
54232  m  the  issue  of  Wednesday, 
December  1,  1982.  make  the  following 
corrections: 

Appendix  B  |Corrected| 

1.  On  page  54243.  Column  2.  Appendix 
B(al,  remove  pollutant  No.  "034  2,4- 
dimethylphenol;  add  pollutant  No.  "123 
Mercury". 

2.  On  page  54243.  Column  3,  Appendix 
B|c].  remove  pollutant  No.  "044 
Methylene  chloride  (dichloromethane) '; 


addpiillutrtnts  N'o.  ■034  2.4- 
dimethylpheno!"  and  ■126  Silver" 

3  On  page  54243.  column  3,  Append. x 
li;d].  remove  pollutants  No.  "Oil  1.1.1- 
tnchiorethane  '  and  ■'038  Ethylbenzene' ; 
add  pollutants  No.    034  2,  4- 
dimethylphenol"  and  "126  Silver" 

Appendix  C  (Corrected) 

4.  On  pajje  54243.  column  3,  Appendix 
C[al,  remove  pollutants  No.  "044 
Methylene  chloride  (dichloromethane)" 
and  "123  Mercury". 

5.  On  page  54243,  column  3.  Appendix 
C[b).  remove  pollutants  No.  "123 
Mercury"  and  "126  Silver". 

6.  On  page  54243.  column  3,  and  on 
page  54244.  column  1,  Appendix  C[c). 
delete  pollutants  No.  "044  Methylene 
chloride  (dichloromethane)",  "123 
Mercury"  and  "126  Silver";  add 
pollutant  No.  "038  Ethylbenzene". 

Appendix  U  [tuirretledj 

7.  On  page  54244,  column  1,  Appendix 
D(a).  remove  pollutants  No.  "066  Bis(2- 
ethylhexyl)phthalate".  "067  Butyl  benzyl 
phthalate ".  069  Di-n-octyl  phthalate" 
and  "070  Diethyl  phthalate". 

8.  On  page  54244.  column  1.  Appendix 
D(b].  remove  pollutants  "066  Bis  (2- 
ethylhexyl)  phthalate  and  "070  Diethyl 
phthalate". 

Appendix  I.  [C.orretledj 

9.  On  page  54244.  column  1.  Appendix 
Ela]  remove  pollutant  No.  "120  Copper", 
add  pollutant  No.  "034  2,4- 
dimethylphenol". 

10.  On  page  54244,  column  1. 
Appendix  Efc],  remove  pollutant  No. 
"124  Nickel '.  add  pollutant  No  "Oil 
1.1.1 -trichloroethane". 

Appendix  F  (Corrected| 

11.  On  page  54244.  column  1. 
Appendix  Fja),  add  pollutants  No.  "066 
Bis  (2-ethylhexyl)  phthalate",  "067  Butyl 
benzyl  phthalate",  "069  Dl-n-octyl 
phthalate"  and  "070  Diethyl  phthalate" 

12  On  page  54244.  column  2. 
Appendix  F[b),  remove  pollutants  No. 
"Oil  1.1.1-trichlorethane."  "029 
dichloroethylene"  and  "030  1,2-trans- 
dichloroethylene." 

Appendix  (i  [Corrected] 

13.  On  page  54244.  column  2, 
Appendix  G[a).  remove  pollutants  No. 
"054  Isophorone"  and  "065  Phenol". 

14.  On  page  54244,  column  3, 
Appendix  G[b),  remove  pollutants  No. 
"Oil  1.1.1-trichloroethane ",  "029  1,1- 
dichloroethylen"  and  "030  1,2-trans- 
dichloroethylene";  and  pollutants  No. 


■073  Benzu(a)pyrene  (3,4-benzo 
pyrene)",  ^074  3.4-benzofluoranthene 
lf)enzo(b)fluoranthene".  "075  11.12- 
iienzofluoranthene 

ltienzo(b)fluoranthene|.  ■'076  c.h.-y.s*'ne^, 
•■o:'7  Acenaphthylene".  "078 
Anthracene".  ■'079  1.12  benzoperylene 
[benzo(ghi)perylene]",  '•080  Fluorene" 
"081  Phenanthrene",  '082  1.2.5,6 
dibenzanthracene  jdibenzo 
(a.h)anthracenel"".  "083  lndeno|1.2.3-cdl 
pjTcne"  and    1)84  pyrene". 

§465  11     I  Corrected! 

15.  On  page  54245.  column  3.  4tju  11  m 
the  table:  change;  "Mg/m='"  to  "mg/m*". 

§465.12     1  Corrected) 

16.  On  paye  54245.  ( clumn  3.  465.12 
table  headings  under  DAT  effluent 
limitations  should  mati;h  the  table 
headings  under  4R5  1 1  BIT  effluent 
limitations. 

17.  On  page  54245.  column  3,  465.12  in 
the  table:  change:  "Mg/m='"  to  "mg/m*". 

§465.13    (Corrected! 

18.  On  pa^e  54245,  coiumn  ,(,  465.13 
table  headings  under  NSre  should 
match  the  table  headings  under  465.11 
BPT  effluent  limitations, 

19.  On  page  54245.  column  3,  405.13  in 
the  table:  change:  "Mg/m"-'"  to  "mg/m*". 

20.  On  page  54245,  column  3,  465.13; 
(b)  For  TSS.  change;  "3.48"  to  "3.79": 
and  change:  "0.72  '  to  "0.78". 

§465.14    (Corrected! 

21  On  page  r>;24rt,  column  1.  4ii,')  14 
table  headings  under  PSF,S  should  match 
the  table  headings  under  4(i5  11  HPT 
effluent  limitations. 

22.  On  page  54246,  column  1,  465.14  in 
the  table;  change:  "Mg/m*"  to  "mg/m*", 

§465.15    (Corrected! 

23.  On  p.ige  54246,  (.oiumn  1.  4b;). 15  in 
the  table:  change;  "Mg/m*"  to  "mg/m*". 

§465.21     (Corrected! 

24.  On  page  54246.  column  2,  465.21  in 
the  table:  change  "Mg/m*"  to  "•mg/m*". 

§465.22    !  Corrected! 

25.  On  p.iye  .54246.  column  2,  465.22  in 

the  table  (  h.ms''     Mg/m«"  to  "mg/m*". 

§465.23    1  Corrected  I 

26.  On  page  54246.  column  3,  465.23  in 
the  table;  change;  "Mg/m*"  to  "mg/m*". 

27.  On  page  54246,  column  3,  465.23; 
For  TSS;  change;  ■3,78  to  "4,12".  and 
change:  "0.78    to    0  84" 

§465.24    (Corrected! 

28.  On  page  54240,  column  3,  465.24  in 
the  table:  change:  "Mg/m*"  to  "mg/m*". 


Federal  Register  /  Vol.  49.  No.  166  /  Friday.  August  24.  1984  /  Rules  and  Regulations  33649 


§465.25    ICorrectad] 

29  On  page  54246,  column  3,  465.25  in 
the  table;  change:  "Mg/m*"  to  "mg/m*". 

§465.31     [Corrected] 

30  On  page  54247,  column  1.  §  465.31 
in  the  table;  remove  the  closing 
parenlhisis  after  "mg/m''. 

§465.32    I  Corrected] 

31  On  page  54247,  column  2,  S  465.32 
in  the  table,  remove  the  closing 
parenthesis  after  "mg/m''. 

§  465.33    (Corrected] 

32.  On  p.ige  54247.  column  2.  §  465.33 
in  the  table;  change  "Mg/m'"  to  "mg/ 
m". 

33  On  page  54247,  column  2.  §  465.33; 
For  TSS;  change:  "5.23 "  to  "5  70'.  and 
"1.07"  to  "1.17". 

§465.34    [Corrected] 

34.  On  page  54247,  column  3,  §  465.34 
in  the  table;  change;  "Mg/m''  to  "mg/ 

35  On  page  54247,  column  3,  §  465.34: 
For  Chromium;  change:  "0.34"  to  "0.034". 

§465.35    [Corrected] 

36.  On  page  54247.  column  3.  S  465.35 
in  the  table:  change:  "Mg/m*'  to  "mg/ 
m»\ 

37.  On  page  54247,  column  3.  §  465.35, 
For  Zinc;  change:  "0.049"  to  "0.49",  and 
"0.01"  to  '0.10 '. 

Dated:  August  9,  1984. 
tienry  L  Longest  II, 

Acting  Ais  Slant  Aiinimistrator  for  Water 

(FR  Doc  Si-ZZSa?  Filod  8-23-84;  8  45  air.) 
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40  CFR  Part  704 
IOPTS-82012;  FRL  260S-5J 

Reporting  and  Recordkeeping 
Requirements  Category  of  Chemical 
Substances  Known  as  Chlorinated 
Naphthalenes;  Submission  of  Notice  of 
Manufacture  or  import 

AGENCY:  Fn\  ironmenlal  Protertion 
Ag.-ncy  (F.P.A). 
ACTION:  Final  rule. 


SUMMARV:  This  rule  requires 
manufacturers  and  importers  of 
chlormated  naphthalenes  (CNs)  to  notify 
F.PA  of  current  and  prospective 
manufacture  or  import  of  CNs.  This 
reporting  rule  will  allow  EPA  to  track 
the  manufacture,  import,  and  end  uses  of 
CNs.  and  to  investigate  the  health  and 
environmental  impacts  of  such  activity 
Small  busmesses  that  manufacture  or 
import  CNs  are  exempt  from  this  rule. 


EFFECTIVE  DATE:  This  rule  shall  be 
promulgated  for  purposes  of  judif  ial 
review  at  1:00  p.m.  eastern  time  on 
September  2.  1984.  This  rule  becomes 
effective  on  October  8.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director.  TSC.^ 
Assistance  Office  (TS-790),  Office  of 
Toxic  Substanf  es.  Environmental 
F^otettion  Agency.  Rm  E-543.  401  M  St.. 
SVV.,  Washington,  DC  20460.  Toll  free: 
( 800-4 24-906,S),  In  Washington.  DC: 
(-554-1104).  Oiitside  the  I'SA;  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  ONiB 
control  number  2070-0036 

I.  Authority 

The  Agency  is  promulgating  this  rule 
pursuant  to  sec  tion  8(a)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2607(a).  Section  8(a)  authorizes 
the  Administrator  to  promulgate  rules 
which  require  each  person,  (other  than  a 
small  manufacturer  or  processor)  who 
manufactures  or  processes  or  who 
proposes  to  manufacture  or  process  a 
chemical  substance,  to  submit  such 
reports  as  the  Administrator  may 
reasonably  require. 

This  rule  applies  to  a  categoi^'  of  19 
chemical  substances  known  as 
chlorinated  naphthalenes  (CNs),  and 
requires  current  and  prospective 
manufacturers  and  importers  to  notify 
EPA  of  any  current  or  prospective 
manufacture  or  import  of  CNs.  The 
notice  must  state  whether  a  person  is 
manufacturing  CNs.  or  is  importing  or 
proposing  to  import  CNs  as  a  chemical 
substance  in  bulk  or  as  part  of  a 
mixture.  The  notice  must  also  include 
information  on  intended  or  expected 
uses,  production  quantities,  chemical 
composition,  and  wastes. 

II.  Chemical  Substances  Subject  to  This 
Rule 

This  notification  rule  applies  to  a 
category  of  19  chemical  substances 
known  as  CNs.  EPA  is  exercising  the 
authority  granted  by  section  26(c)  of 
TSCA  which  allows  EPA  to  take  action 
with  respect  to  a  "group  of  chemical 
substances  the  members  of  which  are 
similar  in  molecular  structure.  .  .  ."  All 
CNs  consist  of  two  fused  benzene  rings 
where  one  or  more  of  the  eight  hydrogen 
atoms  are  replaced  with  a  chlorine 
atom.  For  this  rule  the  category  includes 
the  19  CNs  listed  on  the  TSCA  Inventory 
of  Chemical  Substances  in  Commerce  as 
follows; 


CAS  nagictry  NumtMi 


Ctwfnical  luMtanoe 


1321-64-B 

1321-66-9 

133S-87-1 

1336-88-J 

1825-30-5 

?050-«^3 

2050-72-8 

2050-73-8 

2050-74-0 


2050-75-1.... 
2065-70-5.. 

2196-75-6 

2198-77-8 

2234-13-1 

25&86-43-0 

32241-6-0 

7077B-O3-3 


NaphlhtMfW 
Napmnalana 
N^yilhaten*. 
NaptMhalan* 
»4aprimalan«. 
NaphthaMne 
Naphmtlene 
Napnmaicna 
NapnthaMne 
NapMtulene 
Naphmatan« 
Napnmatonc 
Napnmatene 
Naprithstena 
Napnmaien* 
Napmnaiena. 
Napnthalenc 


mcmoro 

letrachiora 

i^KJcnKyc 
i.4^»ciioro 
1  2-dic+)'0'c 
1  7^*cn.j'-. 

1  8^»cfiic  c 
2.3-aicfiiC''c- 

2  e-dicMorc- 
i,3-(*cnio", . 

2  7-0^C^■>   ■ 

ocuchtora 

CftlCCO- 

rnpucnkxo- 
c»Kor3  detvs 


CAS  Regislry  NumtMr 

Cnetracai  sutsiano* 

90-it-i 

Nap^t*iaidn«   1  -c^i*ofO- 

»1-«-7 

1  Kapf-t^wient,  2  cnxyo- 

The  manufacture  or  import  of  CNs  not 
listed  on  the  Inventory  requires 
submission  of  a  premanufacture  notice 
under  section  5(a)(1)  of  TSCA. 
Accordingly,  they  are  not  covered  by 
this  rule. 

Based  on  the  structural  similarity  of 
the  members  of  the  category  and  the 
available  health  and  environmental 
effects  data  on  certain  CNs,  EPA 
believes  there  is  a  reasonable  basis  for 
concern  about  the  entire  category  of 
CNs.  While  some  category  members 
may  present  more  or  less  concern  for  the 
effects  identified,  EPA  does  not  believe 
there  is  adequate  justification  for 
distinguishing  between  individual 
category  members. 

III.  Background 

During  the  1920s  about  20  million 
pounds  of  CNs  were  produced  annually. 
Their  primary  end  use  was  as  a  cable 
insulator.  Other  major  past  applications 
include  use  in:  Wood  preservatives, 
engine  oil  and  gasoline  additives, 
electroplating  masking  compounds,  and 
dye  production  and  dye  carriers.  Since 
the  19208  the  use  of  CNs  declined 
steadily.  Current  use  consumes 
approximately  30,000  pounds  of  CNs  per 
year;  all  of  these  are  imported.  Domestic 
production  ceased  in  1980.  CNs  are 
currently  used  as  refractive  index  oils 
and  as  impregnants  for  capacitors 

In  1978  the  Interagency  Testing 
Committee  (ITC),  pursuant  to  section 
4(e)  of  TSCA,  recommended  that  the 
following  tests  be  considered  for  CNs: 
Mutagenicity  tests,  teratogenicity  tests, 
long-term  carcinogenicity  tests, 
environmental  effects  tests  and  chronic 
studies  to  evaluate  the  other  effects  of 
prolonged  exposures  (43  FR  16684,  April 
19,  1978).  However,  because  CNs  were 
no  longer  manufactured  in  the  United 
States  and  were  imported  only  in  limited 
volumes,  EPA  decided  not  to  propose  a 
section  4  test  rule  (46  FR  54491, 
November  2.  1981). 

Instead,  EPA  requested  comments  on 
several  alternatives  to  testing.  These 
included  a  significant  new  use  rule 
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(SNUR)  mult  r  5-  ction  5(a)(2),  a  section 
8(a)  reporting  rule,  and  listing  CNs 
pursuant  to  section  5(bM4).  Comments 
on  these  alternatives  were  received  from 
tlie  Natural  Resources  Defense  Co«ncil 
(NRDC)  and  the  Chemical 
Nlaaufacturers  Association  (CMA). 

CMA  preferred  the  use  of  a  section 
8(a)  rule  rather  than  a  SVUR.  Flov^ever 
poor  to  promulgating  a  section  8(a)  rule. 
CMA  stated  that  EPA  should, 
independent  of  the  ITC's  review,  study 
the  available  information  on  CNs  and 
determine  that  in  the  event  exposure  to 
CNs  became  significant  CNs  would  be  a 
strong  candidate  for  a  testing  rule. 
Section  8(a)  does  not  require  such  a 
determination  and.  even  if  exposure  is 
anticipated  to  become  significant.  EPA 
is  not  restricted  to  regulatory  action 
under  section  4. 

NRDC  recommended  that  EPA 
combine  a  section  8(a)  rule  with  the 
placement  of  CNs  on  the  section  5(b)(4) 
list  and  a  SNUR.  NRDC  agreed  with 
CMA  that  a  section  8(a)  rule  would  keep 
EPA  apprised  of  the  pattern  of 
production  and  use  of  CNs,  but  was 
concerned  that  the  section  8(a)  small 
business  exclusion  would  deprive  EPA 
of  essential  production  and  u.se 
information.  By  placmg  CNs  on  the 
section  5(b)(4)  list  and  promulgating  a 
SNUR.  small  manufacturers  would  not 
be  exempt  from  section  8(a)  reporting 
requirements  (section  8[a)(3)(A)(ii)).  and 
persons  engaging  in  a  significant  new 
use  of  CNs  would  also  be  required  to 
report  to  EPA  (section  5(b)(2)(A)). 

EPA  believed  that  a  section  8(a)  rule 
might  not  provide  notice  of  all 
potentially  significant  exposures  to  CNs 
These  chemical  substances  have  the 
potential  to  produce  adverse  human 
health  and  environmental  effects,  and 
because  small  businesses  are  exempt 
from  section  8(a)  reporting  requirements, 
significant  adverse  exposures  could 
occur  without  EPA  s  knowledge. 
Without  notification  EPA  would  not 
initiate  an  examination  of  the  exposure, 
the  chemical  substance,  or  regulatory 
action  to  protect  against  an  adverse 
exposure.  EPA  also  believed  that  the  use 
of  section  5(b)(4)  was  not  presently 
needed  but  that  it  was  possible  that  CNs 
would  be  included  on  the  list  at  a  later 
date. 

EPA  proposed  in  the  Federal  Kegister 
of  May  6. 1983  (48  PR  2066tij.  a  SNUR  for 
CNs  that  would  have  required  persons 
to  notify  EPA  at  least  90  days  prior  to 
any  import  greater  than  100,000  pounds 
per  year  or  any  manufacture  of  CNs  in 
the  United  States.  The  proposed  rule  set 
forth  EPAs  reasoning  for  utilizing  a 
S.NUR  rather  than  the  regulatory 
approaches  suggested  by  the 
commenters. 


Commt'.itr!-,  to  -liH  J     !pi:s,',lSNUR 
discussed  the  (ippropicri-p.-'-.s. 
advantages,  and  <!  sd  ;\  in'axfs  of 
utilizing  a  SNL'R  fur  (..\s.  d:iJ  again 
suggested  either  pnimulxaung  a  section 
8(a)  rule  or.  in  addition  to  the  SNUR, 
promulgating  a  rule  that  combines 
sections  8(a)  and  5(b)(4).  These 
comments  are  more  fully  discussed  in 
Unit  IV. B  of  this  preamble. 

After  a  careful  review  of 
comments  to  all  the  Federal  Ki-yiaier 
notices  for  CNs,  the  high  cost  of 
producing  CNs,  the  impact  of  section 
6(e)  of  TSCA  on  the  manufacture  of 
CNs,  the  current  and  projected  uses  of 
CNs,  the  human  exposure  to  and 
environmental  release  of  CNs.  and  the 
toxicity  of  CNs,  EPA  has  decided  to 
promulgate  this  section  8(a)  reporting 
rule. 

Even  though  EPA  had  proposed  a 
SNUR  for  CNs,  it  has  decid«*d  to  adopt 
one  of  the  alternatives  that  has  been 
considered  by  EPA  and  discussed  by 
commenters — a  section  8(a)  reporting 
rule.  Since  the  section  8(a)  reporting  rule 
is  less  burdensome  than  a  SNUR  and  the 
issues  involved  were  raised  for 
comment,  first  during  consideration  of 
the  ITC  designation  and  subsequently  in 
the  SNUR  proposal.  EPA  has  decided 
that  no  further  comment  is  neces.sary. 
The  provisions  of  the  rule  are  very 
similar  to  other  section  8(a)  rules,  and 
the  small  business  exemption  is  the 
same  exemption  used  by  EPA  in  other 
section  8(a)  rules.  Except  for  certain 
exclusions,  this  final  rule  requires  all 
manufacturers  and  importers  of  CNs  to 
notify  EPA  of  any  current  or  prospective 
manufacture  or  import  of  CNs.  There  is 
no  longer  a  100.000  pound  per  year 
exclusion  for  importers. 

The  proposed  SNUR  for  CNs  made 
these  substances  subject  to  section  12(b) 
of  TSCA,  the  export  reporting 
requirements.  Since  EPA  is  promulgating 
a  section  8(a)  rule  rather  than  a  SNL'R 
the  export  reporting  requirements  no 
longer  apply  to  CNs. 

IV,  Reasons  for  This  Rule 

A.  EPA  s  Concerns  for  Health  and 
Environmental  Effects  of  CNs 

1.  Toxicity.  EPA  is  primarily 
concerned  about  the  potential  for 
oncogenicity  (the  capacity  to  produce  or 
form  tumors)  in  humans  exposed  to  CNs. 
Although  there  are  no  known  human 
studies  on  oncogenic  effects  caused  by 
CNs,  there  are  reports  showing  tissue 
changes  in  exposed  animals  that  may 
indicate  a  tumorigenic  response.  EPA  is 
also  concerned  about  the  potential  for 
liver  degeneration,  hyperkeratosis 
(thickening  of  the  skin),  acute  dermatitis. 
and  other  health  effects  in  humans 


exposed  to  this  class  of  chemical 
substances. 

Chioracne  is  the  most  ci/niinomy 
reported  human  health  effect  from 
subchronic  exposure  to  CNs.  Several 
other  health  effects  have  also  been 
reported  in  workers  exposed  for 
different  lengths  of  tfane  anci  setm  to  be 
linked  with  the  higher  CNs,  tetra  through 
octa.  These  effects  include  yellow 
atrophy  and  necrosis  of  the  liver, 
malaise,  anorexia,  vertigo,  nausea,  and 
jaundice.  Other  observed  human  effects^ 
include  perforating  ulcers  of  the 
duodenum,  varices  of  the  esophagus, 
swollen  gall  bladder,  gallstones, 
necrosis  and  fibrosis  of  the  pancreas, 
parenchymatous  degeneration  of 
adrenal  gland  cells,  and  degeneration  of 
the  kidney  tubules  and  glomeruli. 

There  are  also  potential  ecological 
hazards  that  may  result  from  a  release 
of  CNs  into  the  environment.  CNs  are 
highly  toxic  to  marine  and  freshwater 
algae,  as  well  as  aquatic  and  terrestrial 
invertebrates,  and  appear  to  be  a 
cumulative  toxicant  in  these  organisms. 
Based  on  the  calculated  octanol/water 
partition  coefficients  for  the  eight  major 
CNs.  mono-  through  octa- 
chloronaphthalene.  there  is  also  reason 
to  expect  that  CNs  bioconcentrate  and 
are  transported  through  the  food  chain. 
Evidence  the  CNs  may  be  transported 
through  the  aquatic  food  chain  to  fish- 
eating  birds  is  the  defection  of  CNs  in 
plants,  fish,  and  birds.  Futhermore. 
based  on  analogy  to  other  chlorinated 
hydrocarbons.  EPA  believes  that  CNs 
have  the  potential  to  persist  in  the 
environment. 

2.  Exposure  to  and  release  of  CNs  In 
the  past.  CNs  were  produced  in  large 
quantities  and  used  in  many 
applications  that  resulted  in  significant 
human  exposure  to  and  environmental 
release  of  CNs.  For  example,  capacitors 
were  impregnated  with  CNs  by  dipping 
the  parts  into  an  open  vat.  This  process 
provided  substantial  opportunity  for  the 
release  of  vaporous  CNs  and  their 
inhalation  by  workers.  Dermal  exposure 
may  have  occured  when  coated  parts 
were  handled  manually.  Elnvironmental 
releases  may  have  occurred  from  the 
volatilization  of  heated  CNs.  cleaning  of 
process  equipment,  and  disposal  of 
rejected  parts  and  other  wastes.  CNs 
have  been  detected  in  the  air  and  water 
near  capacitor  plants. 

Auto  mechanics  and  consumers  were 
frequently  exposed  dermally  and  via 
inhalation  to  CNs  contained  in  engine 
oil  and  gear  oil  during  changes  of  these 
fluids.  Similarly,  workers  in  the 
metalworking  fluids  industry  were  often 
exposed  dermally  and  by  inhalation  to 
CNs  contained  in  metalworking  fluids 


during  the  machining  of  metal.  Use  of 
CN8  as  feedstocks  in  the  production  of 
dyes  for  textiles  may  have  resulted  in 
exposing  workers  to  the  unreacted 
chloronaphthaiene  present  in  the  filter 
cake  or  waste  material.  Environmental 
releases  of  potential  concern  may  have 
also  resulted  when  CNs  were  used  as 
feedstocks  in  the  production  of  dyes. 
Probable  releases  include  airborne 
emissions  from  reactor  and  condenser 
vents,  discharges  into  liquid  waste 
streams,  and  bottoms  from  distillation 
equipment  used  to  produce  CNs. 

Today  there  is  less  consumption  of 
and  therefore  less  exposure  to  CNs. 
Only  about  30,000  pounds  of  CNs  are 
i.mported  and  processed  annually,  the 
largest  percentage  of  which,  20,000  lbs., 
is  for  use  m  refractive  index  oils. 
Monochloronaphthalene  is  mixed  with 
mineral  oils  to  produce  testing  oils  with 
various  high  refractive  indices.  Exposure 
to  and  release  of  CNs  during  the 
preparation  of  these  mixtures  are  small 
because  only  simple  mixing  of  liquids 
and  filling  of  containers  is  involved. 
This  operation  is  conducted  under  a 
ventilated  hood  and  workers  wear 
gloves  and  protective  clothing. 

These  refractive  index  oils  are  used  in 
small  amounts  during  the  preparation  of 
slides  for  observation  in  crime  and 
petrographic  laboratories.  Dermal 
exposure  may  be  frequent  for  the 
microscopist  who  manually  prepares  the 
slides.  The  low  vapor  pressure  of 
monochloronaphthalene  and  the  use  of 
ventilation  hoods  would  limit  any 
inhalation  exposures.  CNs  are  still  used 
in  some  capacitors,  {primarily  for 
milita.'y  applications),  and  therefore  the 
potential  for  human  exposure  to  and 
releases  to  the  environment  of  CNs 
continues.  However,  the  exposure  to 
and  release  of  CNs  are  limited  by  the 
small  amount  of  CNs  processed  for  this 
use.  a^'^  the  expectation  that  workers 
are  weai  ing  impervious  gloves  in 
accorddnce  with  Occupational  Safety 
and  Health  Administration  regulations. 

EPA  would  be  concerned  if  previous 
end  uses  (i.e.  use  as  a  dye  intermediate 
or  dye  carrier)  resumed  or  if  CNs  were 
again  produced  or  imported  in  large 
quantities.  The  domestic  production  or 
increased  import  of  CNs  would  signal  a 
resumption  of  past  end  uses,  an  increase 
in  pri'sent  uses,  and/or  the  development 
of  new  end  uses.  If  the  use  of  CNs 
increases,  exposures  to  CNs  are  likely  to 
increase  and  these  exposures  may  have 
significant  human  health  or 
environmental  effects. 

B  Response  to  Comments  on  the 
Proposed  SWR 

On  May  6. 1983,  EPA  proposed  a 
SNl'R  Un  CNs  that  would  have  required 


persons  to  notify  EPA  at  least  90  days 
prior  to  any  import  greater  than  100.000 
pounds  per  year  or  any  manufacture  of 
CNS  in  the  United  States.  The  proposed 
rule  would  have  provided  EPA  with 
notice  of  all  potentially  significant 
increases  in  exposures  to  CNs,  and 
would  have  allowed  EPA  to  act  quickly 
to  protect  against  adverse  exposuies. 
Commenters  questioned  EPA's  authority 
to  define  significant  new  use  as  "any 
manufacture"  or  "any  import  greater 
than  100.000  pounds."  Although  this 
final  rule  does  not  implement  that 
definition,  EPA  continues  to  believe  that 
in  appropriate  circumstances  these 
activities  can  be  properly  determined  as 
significant  new  uses  of  a  chemical 
substance. 

Commenters  also  suggested  again  that 
EPA  either  promulgate  a  section  8(a) 
rule  or,  in  addition  to  the  SNUR, 
promulgate  a  combined  sections  5(b)(4) 
and  8(a)  rule.  The  reasoning  for 
promulgating  a  rule  that  incorporates  a 
SNUR,  section  5(b)(4),  and  section  8(a) 
would  be  to  subject  all  prospective 
manufacturers,  importers,  and 
processors  of  CNs  to  a  reporting 
requirement.  Pursuant  to  this  regulatory 
mechanism  small  businesses  and 
persons  engaging  in  a  significant  new 
use  of  CNs  would  be  required  to  report 
to  EPA.  EPA  believes  that  for  this 
category  of  chemical  substances,  there 
is  only  a  small  probability  of  generating 
additional  information  by  combining 
sections  5(b)(4)  and  8(a).  Because  of  the 
high  cost  to  manufacture  CNs,  the  noted 
decline  in  the  use  of  CNs,  their  rising 
cost,  the  availability  of  substitutes,  and 
the  increased  awareness  of  CNs" 
adverse  health  and  environmental 
effects,  it  is  unlikely  that  a  small 
business  will  manufacture  CNs  or  that  a 
person  will  engage  in  a  significant  new 
use  of  CNs. 

Most  of  the  cost  of  producing  CNs 
arises  from  the  need  for  special 
processes  and  equipment.  A 
manufacturer  must  have  glass 
equipment  to  distill  CNs:  because  of  the 
risk  of  combustion  when  other 
compounds  are  combined  with  CNs,  the 
equipment  must  be  set  aside  only  for 
distilling  CNs:  and  the  distillation 
process  results  in  residues  which  must 
be  burned  or  buried.  Another  factor  that 
increases  the  cost  of  producing  C.Ns  is 
the  difficulty  of  isolating  pure 
compounds.  Only  mono-  and  octa-C.\'s 
can  be  made  into  pure  products.  Other 
CN  products  are  complex  combinations 
of  various  C.Ns  that  require  carefully 
controlled  reaction  and  distillgtion 
processes  to  obtain  the  desired 
combination. 

The  manufacture  of  C.Ns  may  be 
subject  to  additional  costs  because  this 


chemical  process  has  a  high  potential 
for  generating  polychlorinated  biphenyls 
(PCBs)  (See  48  FR  55076).  Section  6(el  of 
TSCA  prohibits  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs.  A  person  may  petition 
for  an  exemption  to  this  rule,  and  the 
.Administrator  may  grant  an  exemption 
only  if  (1)  an  unreasonable  risk  of  injury 
to  health  or  environment  would  not 
result,  and  (2)  good  faith  efforts  have 
been  made  to  develop  a  chemical 
substance  which  does  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  and  which  may  be 
substituted  for  such  PCB. 

EPA  has  promulgated  a  section  6(e) 
rule  that  exempts  inadvertently 
generated  PCBs  from  the  PCB  ban. 
However,  in  order  to  qualify  for  the 
exemption,  manufacturers  of 
inadvertently  generated  PCBs  must 
sample  for  and  monitor  the  PCB 
concentrations  present  in  their  products, 
in  wastes  vented  to  the  ambient  air.  and 
in  wastes  discharged  to  the  water. 
Process  wastes  containing  PCBs  must  be 
disposed  of  according  to  disposal 
regulations:  records  must  kept:  and 
compliance  to  these  regulations  certified 
[49  FR  28172). 

CNs  are  also  regulated  pursuant  to 
rules  promulgated  under  the  Clean 
Water  Act  and  the  Resource 
Conservation  and  Recovery  Act,  see  (40 
CFR  Parts  401.15.  403.  and  261). 

These  large  production  costs  have 
been  the  primary  reason  for  the 
increases  in  the  price  of  CNs  and  make 
it  unlikely  that  CNs  will  be  produced  in 
small  amounts  or  by  a  small 
manufacture."-.  The  last  domestic 
manufacturer  of  C.Ns  produced  700.000 
pounds  in  1978  and  only  100.000  pounds 
in  1980.  By  1981,  dem.and  had  declined 
to  the  point  where  the  company  found  it 
more  economical  to  import  rather  than 
manufacture  C.Ns.  This  manufacturer 
believes  that  no  United  States 
manufacturer  is  currently  equipped  to 
produce  C.N's.  Some  companies,  such  as 
chlorinated  paraffin  producers,  have  the 
necessary  chlorination  equipment,  but 
none  has  both  the  necessary  reaction 
vessels  and  special  distillation 
equipment. 

After  reviewing  the  significant  aspects 
of  CNs,  EPA  believes  that  a  section  8(a) 
rule  is,  for  this  category  of  chemical 
substances,  a  resource  efficient 
regulatory  mechanism  that  wyll  provide 
EPA  with  sufficient  information  to  track 
the  manufacture,  import,  and  use  of 
CNs.  EPA  will  be  notified  when 
domestic  manufacture  occurs  and  can 
monitor  the  amount  of  C.Ns  imported 
into  the  United  States.  Once  alerted  to 
possible  increases  in  exposure  to  CNs. 
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EPA  couM  reevaluate  its  decisioo  that  a 
section  4  test  niie  is-not  warranted,  or 

inili.itr  othfr  n  s;"!,4'n'-'.'  iction. 

V   Persons  Subject  !u  Reporting 
Kequirpments 

Persons,  as  defined  in  40  CFR  704.3(n). 
who  are  manufacturing  or  importing 
CNs  on  the  effective  dale  of  this  nile, 
must  submit  a  notice  to  EPA  within  30 
days  of  the  effective  date.  Persons  who 
propose  to  import  CNs  on  or  after  the 
effective  date  must  notify  EPA  within  30 
days  of  the  effective  date  or  within  15 
days  after  making  the  management 
decision  to  import  CNs,  whichever  is 
later  in  time.  Lastly,  persons  who 
manufacture  CNs  after  the  effective  date 
must  notify  EPA  within  30  days  after  the 
first  day  of  manufacture.  In  any  event,  a 
person  is  required  to  report  only  once 
for  each  CN  produced  or  imported  by 
that  person. 

Prospective  importers  and 
manufacturers  must  report  at  different 
times  because  EPA  needs  complete  and 
accurate  informaMon.  EPA  believes  that 
13  days  after  a  management  decision  to 
import  CNs.  importers  can  completely 
and  accurately  file  the  notice  required 
by  this  rule.  Manufacturers,  however, 
are  subject  to  an  additional  reporting 
requirement  and  are  less  able  to  submit 
the  needed  quality  of  information  within 
the  time  prescribed  for  importers. 

The  additional  reporting  requirement 
for  manufacturers  of  CNs  concerns  the 
wastes  generated  during  the 
manufacturing  process.  Because  these 
wastes  have  the  f>otential  to  cause 
health  and  environmental  harm.  EPA 
needs  to  know  the  amount  and 
constituents  of  the  wastes,  and  the 
method  for  their  disposal.  Therefore,  if 
the  waste  contains  CNs  the 
manufacturer  must.  Report  the  quantity 
of  CNs  present  in  the  waste,  identify  the 
o,ther  constituents  of  the  waste,  state  the 
rate  of  waste  generation,  describe  where 
in  the  manufacturing  process  the  waste 
is  generated,  and  describe  the  method 
for  disposal  of  the  waste. 

This  rule  also  requires  reporting  from 
importers  of  mixtures  containing  CNs. 
Since  TSCA  defines  manufacture  as 
including  import  EPA  considers  an 
importer  of  a  mixture  as  the 
manufacturer  of  each  chemical 
substance  contained  in  the  mixture. 
Therefore,  a  person  intending  to  import 
a  mixture  containing  CNs  is  required  by 
this  rule  to  ^bmit  a  notice  to  EPA.  An 
importer  of  a  mixture  may  be  exempt 
from  repdrtins  if  the  small  business 
exempt,  m  is  applicable.  Thus,  if  a 
person  with  annual  sales  of  less  than 
i-H)  million  but  more  than  $4  million 
imports  a  mixture  containing  CNs,  the 
importer  is  a  small  business  and  need 


not  submit  notice  m  V.i.\  Fl(  .\.i  vit,  if 
theann  111    r  ;i<.rtofa  CN  in  a  niixtiirc 
exoeeds  io,40G  Kilograms  |not  45,400 
kilograms  of  mixtures  containing  CNs) 
then  the  small  business  exemption  no 
longer  applies  and  the  importer  must 
submit  notice. 

No  reporting  is  required  from  small 
manufacturers,  small  importers,  and 
persons  who  manufacture  or  import  CNs 
solely  for  research  and  development,  as 
a  byproduct  or  impurity,  or  as  part  of  an 
article.  The  small  business  exemption 
standards  were  designed  to  reduce  the 
paperwork  burden  on  small  chemical 
manufacturers  while  ensuring  that  EPA 
will  receive  sufficient  chemical  use, 
production,  and  exposure  information  to 
assess  a  chemical's  risk  to  human  health 
or  the  environment.  EPA  believes  that 
these  standards  serve  the  purpose  of 
this  rule. 

The  notice  must  include  company 
name  and  address,  principal  technical 
contact,  and,  to  the  extent  that  it  is 
known  to  or  reasonably  ascertainable 
by  the  company,  a  description  of  the  use 
or  intended  use  of  the  CNs;  chemical 
composition  information:  estimated 
production  volume;  and,  if  appropriate, 
the  proposed  date  for  initiating  import 

After  receiving  notice  of  current  or 
prospective  manufacture  or  import  of 
CNs,  EPA  will  determine  whether  the 
activity  presents  or  may  present  a  risk 
to  human  health  or  the  environment  that 
necessitates  additional  regulatory  action 
to  investigate  or  control  the  activity. 

The  codified  material  follovdng  this 
preamble  will  appear  in  Part  704  of  Title 
40  of  the  Code  of  Federal  Regulations 
(CFR).  Part  704  was  recodified  in  the 
Federal  Register  of  May  25, 1983  (48  FR 
23420).  The  scope  and  compliance, 
general  definitions,  exemptions,  and 
confidentiality  claim  sections  are  now 
found  in  Subpart  A  of  the  recodified  40 
CFR  Part  704.  Persons  should  familiarize 
themselves  with  Subpart  A. 

VI.  Confidentiality 

The  procedures  for  submitting  a  notice 
with  a  confidentiality  claim  are  set  forth 
m  40  CFR  Part  704.7.  A  person 
submitting  a  claim  of  confidentiality 
attests,  among  other  things,  that:  my 
company  has  taken  measures  to  protect 
the  confidentiality  of  the  information, 
we  intend  to  continue  to  take  such 
measures,  and  the  information  is  not, 
and  has  not  been,  reasonably  obtainable 
by  other  persons  (other  than  government 
bodies)  without  our  consent. 

VII.  Economic  Impact 

EPA  estimates  that  compliance  costs 
will  range  from  $300-$2,000  for  each 
notice.  The  cost  estimate  for  data 
acquisition  assumes  that  the  data  are 


knovMi  lo  or    f'.i-jonablx  :tsrpi  ••Dnjliif 
by  the  person  suhmit'irii^  \hf  nii're  and 
therefore  does  not  inciiidf  l.ibcnatory 
costs  for  determining  isomeric  ratios. 
Cost  include: 


Data  acqunlioo  — 

NoMa  pxparakor  (tynng) 

Managinal  and  le-.^'   <<v»-» 

Tow 


Sl6e-$VB32 

111-333 

298-2041 


EPA  expects  to  receive  few  notices 
under  this  rule  because  available 
information  shows  that  there  is  only  one 
importer  of  CNs  and  no  domestic 
manufacturers.  For  reasons  presented 
earlier,  EPA  does  not  expect  this 
situation  to  change. 

Upon  receipt  of  a  notice  under  this 
rule,  FJ'A  will  decide  what,  if  any, 
further  information  gathering,  testing,  or 
control  actions  are  needed.  Estimates  of 
the  costs  of  some  possible  actions  are 
included  in  the  economic  support 
document  that  is  contained  in  the  public 
record  for  this  rule.  The  actual  costs  of 
such  actions  will  be  assessed  by  EPA  in 
the  development  of  the  appropriate 
rfilliiw  -lip  Hctinn, 

\  111   JiiilK.Mi  Kevu-vv 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TSCA 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or 
the  circuit  in  which  the  person  seeking 
review  resides  or  has  its  principal  place 
of  business.  To  provide  all  interested 
persons  an  equal  opportunity  to  file  a 
timely  petition  for  judicial  review  and  to 
avoid  so  called  "races  to  the 
courthouse,"  EPA  has  decided  to 
promulgate  this  rule  for  purposes  of 
judicial  review  two  weeks  after 
publication  in  th.  \  edcr.il  Rcj^ister,  as 
reflected  in  "DATES  '  m  lu^  notice.  The 
effective  date  has,  in  turn,  been 
calculated  from  the  promulgation  date. 

IX.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OPTS-82012)  which  is  available  for 
inspection  in  Rm.  E-107.  401  M  St..  SW  . 
Washington,  D.C.  204G0.  from  8:00  a.m. 
to  4:00  p  m..  Monday  through  Friday. 
except  legal  holidays.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this  rule. 
The  following  is  the  list  of  those 
documents.  EPA  requests  that  it  be 
notified  of  any  omissions  from  this 
record  within  the  next  30  days. 

1.  Second  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency,  (43  FR  16684) 
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2.  Response  to  the  ITC  (46  FR  S4491) 
and  all  comments  received  thereon. 

3.  Economic  analysis  of  proposed 
significant  new  use  rale  on  chlorinated 

naphthalenes. 

4.  Economic  Analysis  of  Final  Section 
aid)  Rule  on  Chlorinated  Naphthalenes. 

5.  Chlorinated  Naphthalenes: 
Workplace  Exposure  and  Release. 

6  Exposure  assessment  for 
incidentally  produced  Polychlorinated 
Biphenyls  (PCBs)  Volume  III.  (August  15. 

7.  Proposed  significant  new  use  rule 
for  C.\s  (48  FR  20668)  and  all  comments 
received  thereon. 

8.  OVfB  comments  and  EPA's 
response. 

X.  Regulatory  Asseument  Requirements 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Manajjnment  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.  and  have  been  assigned  OMB 
control  number  2070-0036. 

B.  Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are  no 
domestic  manufacturers  of  CNs  and 
only  one  importer.  This  rule  also 
contains  a  small  manufacturer 
exemption.  Therefore,  in  accordance 
with  the  Regulatory  Flexibility  Act  (Pub. 
L.  95-345),  EPA  has  determined  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Ri'i^iil.ilDry  Impact  Analysis.  EPA  has 
liitt'rmined  that  this  regulation  is  not 
m,i)or  because  it  will  not  have  an  effect 
of  $100  million  or  more  on  the  economy. 
It  is  expected  to  have  an  annual  cost  of 
less  than  S2.000.  It  is  not  anticipated  to 
have  a  significant  effect  on  competition, 
costs,  or  prices. 

This  regulation  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291. 

XI.  List  of  Subjects  in  40  CFR  Part  704 

Environmental  protection.  Hazardous 
materials.  Recordkeeping  and  reporting 
requirements. 


Dated:  Augiwt  a  1984. 
Alvin  L  Aim, 

Acting  Administrator. 

PART  704— {AyENOEO] 

Therefore,  Title  40,  Chapter  I,  is 
amended  by  adding  \  704.83  to  read  as 
follows: 

$704.83    Chlorinated  NaphthalanM. 

(a)  Definitions.  (1)  "Extent  of 
chiorination"  means  the  percent  by 
weight  of  chlorine. 

(2)  "Import"  means  to  import  in  bulk 
form  or  as  part  of  a  mixture. 

(3)  "Isomeric  ratio"  means  the  relative 
amounts  of  each  isomeric  chlorinated 
naphthalene  that  composes  the  chemical 
substance;  and  for  each  isomer  the 
relative  amounts  of  each  chlorinated 
naphalene  designated  by  the  position  of 
the  chlorine  atom(s)  on  the  naphthalene. 

(4)  "Polychlorinated  biphenyl"  means 
any  chemical  substance  that  is  limited 
to  the  biphenyl  molecule  and  that  has 
been  chlorinated  to  varying  degrees. 

(5)  "Small  manufacturer"  means  a 
manufacturer  (including  importers)  who 
meets  either  paragraph  (a)(5)  (i)  or  (ii)  of 
this  section: 

(i)  A  manufacturer  of  a  chemical 
substance  is  small  if  its  total  annual 
sales,  when  combined  with  those  of  its 
parent  company  (if  any),  are  less  than 
$40  million.  However,  if  the  annual 
production  volume  of  a  particular 
chemical  substance  at  any  individual 
site  owned  or  controUed  by  the 
manufacturer  is  greater  than  45.400 
kilograms  (100,000  pounds),  the 
manufacturer  shall  not  qualify  as  small 
for  purposes  of  reporting  on  the 
production  of  that  chemical  substa.nce  at 
that  site,  unless  the  manufacturer 
qualifies  as  small  under  paragraph 
(a](5)(ii)  of  this  section. 

(ii)  A  manufacturer  of  a  chemical 
substance  is  small  if  its  total  annual 
sales,  when  combined  with  those  of  its 
parent  company  (if  any),  are  less  than  $4 
million,  regardless  of  the  quantity  of  the 
particular  chemical  substance  produced 
by  that  manufacturer. 

(iii)  For  imported  mixtures  containing 
a  chemical  substance  identified  in 
paragraph  (b)  of  this  section,  the  45.400 
kilograms  (100,000  pounds)  standard  in 
paragraph  (a)(5)(i)  of  this  section  applies 
only  to  the  amount  of  the  chemical 
substance  in  a  mixture  and  not  the  other 
components  of  the  mixture. 

(6)  "Waste"  means  any  solid  liquid, 
semisolid,  or  contained  gaseous  material 
that  results  from  the  production  of  a 
chemical  substance  identified  in 
paragraph  (bl  of  this  section  and  which 
is  to  be  disposed. 


(b)  Substances  sub/ect  to  reporting. 
The  chemical  substances  subject  to 
reporting  under  this  section  are: 


Oetnal  wtetBic* 


Chkxonap«^alen» 

1  -Crvoronaphthalana .. 

\  .2-0>enk3njnifitrt 
1  3-0idik>anipMhi 

1  4-OichtoronaphaiitaM- 

1  S-DicNoronapMhatan*  . 

1 .6-Dic»HOfontiNh1»m  . 

V7-I 

1  .B-OichlQranapMhalan*. 

2.3- DnJOuiui  ■»'*'>'■*■"» 

2 . 7  'DkMoRinaphaialana.. 

'^Tchtofooapwniwn 

'^  etracmoronaphthalen* 
Penu 
HexachKxonapMhalana ..._ 

HepucMoronaptimalen* _ 

OcWcHonwpMhlam  _ 

MapMtMMna.  chtom  dam* . 


H 


lS580-«3-0 

•0-tVI 

91-6A-7 

11«»-7»-« 

2050-72-8 
2060-73-* 

2oee-74-o 

2050-75-1 
20fl&-7O-5 
21«»-77-» 
132l-C6-« 
1335-M-2 
1321 -M-a 
t335-»7-l 

32241-06-0 
2234-13-1 

7077ft-03-3 


(c)  Persons  who  must  report.  (1) 
Persons  who  are  manufacturing  or 
importing  a  chemical  substance 
identified  in  paragraph  (b)  of  this 
section  on  October  8,  1964. 

(2)  Persons  who  propose  to  import  a 
chemical  substance  identified  in 
paragraph  (b)  of  this  section  on  or  after 
October  8, 1964. 

(3)  Persons  who  manufacture  a 
chemical  substance  identified  in 
paragraph  (b)  of  this  section  after 
October  8, 1984. 

(4)  A  person  is  required  to  report  only 
once  for  each  chemical  substance 
identified  in  paragraph  fb)  of  this 
section. 

(d)  Persons  exempt  from  reporting.  (1) 
Small  manufacturers. 

(2)  Persons  described  in  §  704.5. 

(e)  What  information  to  report. 
Persons  described  in  paragraph  (c)  of 
this  section  must  notify  EPA  of  current 
or  prospective  manufacture  or  import. 
The  notice  must  include,  to  the  extent 
that  it  is  knovm  to  or  reasonably 
ascertainable  by  the  person  making  the 
report,  the  foiloviing  information: 

(1)  Company  name  and  address. 

(2)  .Name,  address,  and  telephone 
number  of  the  principal  technical 
contact. 

(3)  For  chemical  substances  proposed 
to  be  imported,  the  proposed  d■^'e  of 
import. 

(4)  A  description  of  the  use(s)  or 
intended  use(s]  for  the  chemical 
substance. 

(5)  A  description  of  the  isomeric  ratio 
and  extent  of  chiorination  cf  the 
chemical  substance  and  the  impunty 
level  of  polychlorinated  biphenyls. 

(0)  The  quantity  (by  weight) 
manufactured  or  imported  within  12 
months  prior  to  October  8,  1984.  if  any, 
and  the  estimated  quantity  (by  weight) 
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'0  be  manufactured  or  imported  for  the 
Hrst  3  years  following  the  dtile  of  the 
report  or  the  date  of  the  intended  start 
of  import  whichev  er  ocluts  later. 

(7)  The  number  of  persons  exposed  to 
the  chem.ical  substance  during 
manufacture,  import,  processing. 
distribution  in  commerce,  use,  and 
disposal 

(8)  If  a  manufacturer's  waste  contains 
one  or  more  of  the  chemical  substances 
identified  in  paragraph  (b)  of  this 
section,  the  manufacturer  must: 

(i)  Provide  the  quantity  (by  weight)  of 
the  chemical  substances  identified  in 
paragraph  (b)  of  this  section  present  in 
the  waste. 

(ii)  Identify  the  constituents  of  the 
waste  and  their  concentrations. 

(iii)  State  the  rate  of  waste  generation 
as  a  percentage  of  production  volume, 

(iv)  Describe  where  in  the 
manufacturing  process  the  waste  is 
generated,  and 

(v)  Describe  the  method  for  disposal 
of  the  waste. 

(f)  When  to  report.  Persons  who  are 
manufacturing  or  importing  a  chemical 
substance  identified  in  paragraph  (b)  of 
this  section  on  October  8, 1984  must 
notify  EPA  by  November  6, 1984. 

(2)  Persons  who  propose  to  import  a 
chemical  substance  identified  in 
paragraph  (b)  of  this  section  on  or  after 
October  8, 1984  must  notify  EPA  by 
November  6, 1984,  or  15  days  after 
making  the  management  decision 
described  in  §  704.3{p)  whichever  is 
Inter  in  time. 

(3)  Persons  who  manufacture  a 
chemical  substance  identified  in 
paragraph  (b)  of  this  section  after 
October  8, 1984  must  notify  EPA  within 
30  days  after  the  initial  date  of 
manufacture. 

(g)  Where  to  send  reports.  Reports 
must  be  submitted  by  certified  mail  to 
the  United  State  Environmental 
Protection  Agency,  Document 
Processing  Center.  P.O.  Box  2070. 
Rockville.  MD  20832.  ATTN:  Chlorinated 
Naphthalene  Notification. 
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Docket  No,  FEMA-fIA) 

National  Flood  Insurance  Program 
Coverage;  Sales  and  Eligibility 
Provisions 

agency:  Federal  Insurance 
.Administration  (FIA),  Federal 


Fmergency  Management  Agency 
iFE-MA). 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  revises  the 
National  Flood  Insurance  Program 
(NFIP)  regulations  dealing  with  Hood 
insurance  coverage,  the  Standard  Flood 
Insurance  Policy  terms  and  provisions. 
the  sale  of  flood  insurance  in 
communities  participating  in  the  NFIF 
and  the  administration,  by  communities. 
of  community  record  keeping  efforts  as 
part  of  the  NFIP  community 
participation  arrangements.  The  purpose 
of  this  rule  is,  also,  to  revise  the  Program 
regulations  to  reflect  business  practices 
followed  in  the  Flood  Insurance  Manual 
used  by  private  sector  property 
insurance  agents  and  brokers  in 
producing  Hood  insurance  business. 
coverage  changes  in  the  contract  of 
flood  insurance,  and  the  business 
practices  of  "Write-Your-Own" 
companies,  which  market  and  service 
flood  insurance  coverage  under 
arrangements  with  the  Federal 
Insurance  Administrator  (see  48  FR 
46789,  published  October  14. 1983). 

EFFECTIVE  date:  October  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dona;a  L  (_... L.Tui.  i-t'iic:,il  Emergency 
Management  Agency.  Federal  Insurance 
Administration,  Room  429,  500  "C" 
Street,  SW.,  Washington.  DC.  20472: 
telephone  number  (202)  287-0740. 
SUPPt^MENTARY  INFORMATION:  On  April 
27. 1984.  FEMA  published  for  comment 
in  the  Federal  Register  (Vol.  49.  Page 
1B131)  a  proposed  rule  containing 
revisions  to  the  National  Flood 
Insurance  Program  (NFIP)  which  were 
the  result  of  a  continuing  reappraisal, 
begun  in  1981.  of  the  NFIP  from  the 
standpoint  of  maintaining  a  business- 
like approach  to  the  administration  of 
the  NTIP  by  emulating  successful 
property  insurance  programs  in  the 
private  sector  while,  at  the  same  time. 
supporting  the  major  FEMA  goals  of 
achieving  greater  administrative  and 
fiscal  effectiveness  in  the  operation  of 
the  NFIP  (see  "National  Flood  Insurance 
Program  Coverage  Sales  and  Loss 
Prevention  Provisions. "  47  FR  19138, 
May  4, 1982,  and  "National  Flood 
Insurance  Program  Coverage,  Sales  and 
Eligibility  Provisions,  48  FR  39066, 
August  29. 1983). 

A  number  of  the  twenty-six  comments 
received  (two  of  which  were  from  the 
same  organization)  were  not  in  regard  to 
the  revisions  that  were  proposed.  Based 
on  the  comments  that  did  address 
proposed  revisions,  substantive  changes 
have  been  made  in  two  areas  to  the 
proposed  rule. 


The  first  area  is  the  proposal  to 
exempt  from  the  exclusionary  language 
in  the  Standard  Flood  Insurance  Policy 
(SFIP).  whereby  coverage  is  not 
provided  for  finished  elements  enclosed 
and  contained  below  the  elevated  floors 
of  an  elevated  building,  those  buildings 
that  were  in  existence  prior  to  the 
effective  date  of  the  community's  initial 
Flood  Insurance  Rate  Map  (FIRM)  so 
long  as  the  building  was  not 
substantially  improved  after  issuance  of 
the  initial  FIRM.  While  some  comments 
suggested  granting  the  same  or  a  similar 
exemption  from  the  companion 
exclusionary  language  applying  to 
finished  basements  and  thoir  contents, 
FEMA  found  the  comment  of  the  State 
official  (the  Flood  Insurance 
Coordinator  of  one  of  the  more  active 
States  in  flood  plain  management)  more 
cogent.  In  commenting  on  this  proposed 
elevated  building  exemption,  he  pointed 
out  that  this  would  impact  primarily 
coastal  communities  and  stated,  "it 
seems  that  by  grandfathering  in  the 
structures  in  these  areas,  the  NKIP  is 
taking  a  step  backwards  toward 
achieving  fiscal  soundness."  With  the 
ratio  of  losses  and  expenses  to 
premiums  for  basement  buiUiin.ys  and 
elevated  buildings  running  alnv  st  four 
times  that  ratio  for  other  buildings. 
FEMA  believes  that  this  State  official's 
view  is  compelling  and  that  a  more 
equitable  distribution  of  economic 
burdens  between  the  general  taxpaying 
public  and  the  aflectud  policyholders  in 
this  subsidized  Program  will  be 
achieved  by  not  making  this  proposed 
exemption.  Therefore,  this  proposed 
change  has  been  deleted  from  this  final 
rule,  so  that  this  exclusion  of  coverage 
for  both  Post-FIRM  and  Pre-FIRM 
buildings  remains  in  effect. 

The  second  area  is  the  proposal  to 
provide  reimbursement  for  the 
reasonable  expenses  incurred,  up  to  the 
amount  of  the  policy's  deductibles,  for 
the  purchase  of  sandbags  used  in  saving 
the  property  due  to  the  imminent  danger 
of  a  flood  loss  and  preserving  the 
property  at  the  premises  after  a  flood 
loss.  A  number  of  comments  supported 
this  revision  and  asked  that  the  m.iterial 
covered  include  not  only  the  sandbags. 
but  also  the  sand  itself,  plastic  sheeting 
lumber,  and  similar  expenses.  lEM/X 
intended  that  sand  be  covered  and  has 
clarified  that  in  this  final  rule.  FT..V1A 
agrees  that  plastic  sheeting  and  lumber 
are  part  of  a  reasonable  measure  to  save 
and  preserve  the  property  by  the  use  of 
sandbags,  so  coverage  for  those  items  in 
connection  with  the  use  of  sandbags  has 
been  provided  for  in  this  final  rule.  Most 
of  the  sandbag  comments  also 
recommended  that  the  cost  of  labor  be 
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covered.  The  proposed  rule  did  provide 
for  the  value  of  (he  insured's  own  labor 
at  prevailing  Federal  minimum  wage 
rates,  so  this  final  rule  makes  no  change 
to  the  propo&ed  rule  in  regard  to  this 
item.  One  comment  suggested  that  the 
evacuation  orders  required  for 
reimbursement  of  sandbag  expenses  not 
be  limited  to  orders  issued  by  the 
community,  but  rather  should  include 
such  orders  issued  by  any  legally 
authorized  official.  That  suggested 
change  has  been  made  in  this  final  rule. 
The  Supplementary  Information  section 
of  the  proposed  rule  pointed  out  that  the 
sandbag  provisions  had  conditions  to 
avoid  the  speculative  stockpiling  of 
costly  sandbags.  One  comment  favored 
stockpiling  because  of  possible 
availability  problems.  FEMA  continues 
to  believe  that  the  speculative 
stockpiling  of  costly  sandbags  should  be 
avoided  and  that  the  conditions  in  the 
sandbag  provisions  are  reasonable. 
Therefore,  these  conditions  remain  in 
this  final  rule.  Because  the  SFIP 
currently  provides  for  reimbursement  for 
one  vk  ay  of  protecting  insured  contents, 
i.e..  by  removing  them  to  a  safe  place, 
with  only  a  $50  deductible,  this  final  rule 
provides  reimbursement  for  sandbag 
expenses  only  under  building  coverage. 
This  final  rule  also  conforms  the 
provision  for  reimbursement  of  contents 
removal  expenses  in  the  SFIP  General 
Property  Form  to  that  provision  in  the 
SRP  Dwelling  Form  by  adding  the 
condition  that  removal  must  be  to  a 
place  protected  from  the  elements.  One 
other  change  to  the  sandbag  provisions 
was  made  for  internal  consistency: 
"used  in  saving"  was  changed  to  "for 
the  purpose  of  saving." 

Two  other  revisions  that  were 
proposed  received  comments.  Both  of 
these  revisions  were  designed  to  make 
the  NFIP  insurance  concepts  and  usage 
consistent  with  the  flood  plain 
management  aspects  of  the  NFIP.  One  of 
these  comments  was  on  the  proposed 
revision  of  the  definition  of  "start  of 
construction"  to  conform  the  definition 
for  the  Hood  plain  management 
purposes  of  the  NFIP  to  the  definition  for 
insurance  purposes  of  the  NFIP.  A  State 
official,  while  concurring  with  using  as 
the  start  of  construction  date,  the 
building  permit  date,  as  described  in  the 
proposed  definition,  suggested  one 
modification:  using  the  actual  start  of 
construction  date  if  it  is  known  or  can 
be  certified.  For  purposes  of 
consistency.  FEMA  has  decided  to  make 
no  changes  to  the  proposed  rule,  so  this 
final  rule  is  the  same  as  the  proposed 
rule  in  the  definition  of  "start  of 
construction." 


The  other  of  these  comments  was  on 
the  proposed  revision  to  the 
requirements  for  record  keeping  by  NFIP 
participating  communities  in  regard  to 
the  elevation  of  a  building.  The 
proposed  revision  woidd  elmiinate  the 
requirement  for  records  of  a  building's 
lowest  habitable  floor,"  requiring 
instead  records  of  a  building's  "lowest 
floor,"  a  term  which  was  defined  in  the 
proposed  rule.  The  comment  from  a 
local  government  official  was  that  the 
floor  of  an  unfinished  residential  garage 
that  did  not  impede  the  flow  of  flood 
waters  by  virtue  of  the  opening  of  its 
doors  should  not  be  considered  the 
lowest  floor  of  the  building  for  either 
flood  plain  management  requirements  of 
the  NFIP  or  insurance  rating  purposes  of 
the  NFIP.  FEMA  agrees,  and  since  the 
proposed  rule  specifically  provides  for 
this  in  the  definition  of  "lowest  floor, ' 
the  final  rule  makes  no  change  to  the 
proposed  rule  in  regard  to  the  lowest 
floor  provisions.  One  other  comment 
was  made  on  the  lowest  floor  issue.  A 
State  official  recommended  that  the 
Elevation  Certification  Form  used  by  the 
NTIP  to  show  the  elevation  of  the  lowest 
floor  of  a  building  be  sent  to  the 
community  permit  official.  That 
recommendation  will  be  held  for  further 
study  in  connection  with  the  possibility 
of  some  community  rating  options 
FEMA  will  be  considering. 

Also  to  be  held  for  further 
consideration  are  comments  on  some  of 
the  NFlP's  mobile  home  provisions 
received  from  two  trade  associations 
and  a  comment  from  a  FEMA  Regional 
Of^ce  on  floodproofing.  These 
comments,  which  do  not  concern 
revisions  that  were  proposed,  will  be 
considered  for  the  FY85  NFIP 
rulemaking  process. 

Comments  on  other  matters  that  were 
not  being  considered  for  revision  in  the 
proposed  rule,  such  as  eliminating  the 
finished  basement  limitation, 
eliminating  the  exclusion  for  losbes  from 
sewer  backup  or  seepage,  extending  the 
waiting  period  for  new  policies  from  five 
to  fifteen  days,  and  a  complaint  about 
the  application  of  the  mandatory 
purchase  requirement  to  a  particular 
property,  are  not  being  dealt  with  here, 
and  no  rule  changes  in  regard  to  them 
are  being  planned. 

Editorial  revisions  have  been  made  to 
clarify  the  intent  of  the  changes  to  the 
condominium  provisions  and  the 
provisions  for  premium  refunds  for 
policies  having  terms  of  three  (3)  years. 
Also,  an  inadvertent  inconsistency 
between  the  SFIP  Dwelling  Form  and 
the  SFIP  General  Properly  Form  earth 
movement  exclusions  has  been  resolved 
by  revising  paragraph  D  of  the  PCRILS 


EXCLUDED  section  of  the  SFIP  General 
Property  Form  to  agree  with  Article 
lIl.A.l  of  the  SFIP  Dwelling  Form. 

FEMA  has  determined,  based  upon  an 
Environmental  Assessment,  that  this 
rule  dues  not  have  significant  impact 
upon  the  quality  of  the  human 
environment.  A  finding  of  no  significant 
impact  is  included  in  the  formal  docket 
file  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Clerk,  Office  of  General  Counsel 
Federal  Emergency  Management 
Agency.  500  "C'  Street.  SW., 
Washington,  D.C.  20472. 

These  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
have  not  undergone  regulatory 
flexibility  analysis. 

Thi.";  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291.  dated 
February  17,  1981,  and.  hence,  no 
regulatory  analysis  has  been  prepared. 

FELMA  has  determined  that  this  rule 
does  not  contain  a  collection  of 
information  requirement  as  described  in 
section  3504[h]  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Parts  59.  60. 
61,  and  62 

Flood  insurance. 

Accordingly,  Parts  59,  60.  61.  and  62  of 

Subchapter  B  of  Chapter  1  of  Title  44  are 
amended  as  follows 

PART  59— GENERAL  PROVISIONS 

§59.1     [Amended! 

l.a.  At  §  59.1,  the  defmition  of 
'Basement"  is  added  in  alphabetical 
order,  as  follows; 

§59.1    Definition. 

*  •  •  »  « 

"Basement "  means  any  area  of  the 
building  having  its  floor  subgrade 
(below  ground  level)  on  all  sides. 

b.  At  §  59.1.  the  definition  of 
"Habitable  Floor"  is  deleted. 

2.  At  §  59.1.  the  definition  of  'Lowest 
Floor"  is  added  in  alphabetical  order,  as 

follows: 

•         *         •         *         * 

"Lowest  Floor"  means  the  lowest  floor 
of  the  lowest  enclosed  area  (including 
basement).  An  unfinished  or  flood 
resistant  enclosure,  usable  solely  for 
parking  of  vehicles,  building  access  or 
storage  in  an  area  other  than  a 
bafement  area  is  not  considered  a 
building's  lowest  floor;  provided  that 
such  enclosure  is  not  built  so  as  to 
render  the  structure  in  violation  of  the 
applicable  non-elevation  design 
requirements  of  section  60.3 
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3.  At  S  59.1.  the  definition  of  "Start  of 
Construction"  is  amended  to  read  as 

follows: 

•  •         •         •         • 

"Start  of  construction"  (for  other  than 
new  construction  or  substantial 
improvements  under  the  Coastal  Barrier 
Resources  Act  [Pub.  L  97-348]).  includes 
substantial  improvement,  and  means  the 
date  the  building  permit  was  issued, 
provided  the  actual  start  of  construction, 
repair,  reconstruction,  or  improvement 
was  within  180  days  of  the  permit  date. 
The  actual  start  means  the  first 
placement  of  permanent  construction  of 
a  structure  (other  than  a  mobile  home) 
on  a  site,  such  as  the  pouring  of  slabs  or 
footings  or  any  work  beyond  the  stage 
of  excavation.  Permanent  construction 
does  not  include  land  preparation,  such 
as  clearing,  grading  and  filling;  nor  does 
it  include  the  installation  of  streets  and/ 
or  walkways:  nor  does  it  include 
excavation  for  a  basement,  footings, 
piers  or  foundations  or  the  erection  of 
temporary  forms:  nor  does  it  include  the 
installation  on  the  property  of  accessory 
buildings,  such  as  garages  or  sheds  not 
occupied  as  dwelling  units  or  not  as  part 
of  the  main  structure.  For  a  structure 
(other  than  a  mobile  home)  without  a 
basement  or  poured  footings,  the  "actual 
start"  includes  the  first  permanent 
framing  or  assembly  of  the  structure  or 
any  part  thereof  on  its  piling  or 
foundation.  For  mobile  homes  not  within 
a  mobile  home  park  or  mobile  home 
subdivision,  the  "actual  start"  means  the 
affixing  of  the  mobile  home  to  its 
permanent  site.  For  mobile  homes 
within  mobile  home  parks  or  mobile 
home  subdivisions,  the  "actual  start"  is 
the  date  on  which  the  construction  of 
facUities  for  servicing  the  site  on  which 
the  mobile  home  is  to  be  affixed 
(including,  at  a  minimum  the 
construction  of  streets,  either  final  site 
grading  or  the  pouring  of  concrete  pads, 
and  installation  of  utilities)  is 
completed. 

*  •         •         •         *  * 

4  Section  59.22(a)(9)(iii)  is  revised  to 
.'ead  as  follows: 

t  59.22     Prerequisites  fo'  t'^e  %<t\e  o*  flood 
nstirance 

(a)  •  •  • 

(9)  •  •  • 

(iii)  Maintain  for  public  inspection  and 
furnish  upon  request,  for  the 
determination  of  applicable  flood 
insurance  risk  premium  rates  within  all 
areas  having  special  flood  hazards 
identified  on  a  FHBM  or  FIRM,  any 
certificates  of  floodproofing.  and 
information  on  the  elevation  (in  relation 
to  mean  sea  level)  of  the  level  of  the 
lowest  floor  (including  basement]  of  all 


new  or  substantially  inpr(n cd 
structures,  and  include  vkht'hi  r  or  not 


such  structures  contain  <i 


■ment.  and 


if  the  structure  has  been  floodproofed, 
the  elevation  (in  relation  to  mean  sea 
level)  to  which  the  structure  was 
floodproofed; 

PART  60— i  AMENDED! 

0.  bt'ctiun  oo.J  ibna)  and  (e)(2)  are 
revised  to  read  as  follows: 

i;  60  3     Flood  plain  rnanagement  criteria  tor 
flo-od-prone  areas. 

(b)*   *   • 

(5)  For  the  purpose  of  the 
determination  of  applicable  flood 
insurance  risk  premium  rates  within 
Zone  A  on  a  community's  FHBM:  (i) 
Obtain  the  elevation  (in  relation  to 
mean  sea  level)  of  the  lowest  floor 
(including  basement)  of  all  new  or 
substantially  improved  structures,  and 
whether  or  not  such  structures  contain  a 
basement,  (ii)  obtain,  if  the  structure  has 
been  floodproofed,  the  elevation  (in 
relation  to  mean  sea  level)  to  which  the 
structure  was  floodproofed,  and  (iii) 
maintain  a  record  of  all  such 
information  with  the  official  designated 
by  the  community  under 
§  59.22(a)(9)(iii): 

•  •  *  •  • 

(e)-   •   • 

(2)  For  the  purpose  of  the 
determination  of  applicable  flood 
insurance  risk  premium  rates  within 
Zone  Vl-30  on  a  community's  FIRM:  (i) 
Obtain  the  elevation  (in  relation  to 
mean  sea  level)  of  the  lowest  floor 
(including  basement)  of  all  new  or 
substantially  improved  structures,  and 
whether  or  not  such  structures  contain  a 
basement,  (ii)  obtain,  if  the  structure  has 
been  floodproofed.  the  elevation  (in 
relation  to  mean  sea  level)  to  which  the 
structure  was  floodproofed,  and  (iii) 
maintain  a  record  of  all  such 
information  with  the  official  designated 
by  the  community  under 
S  59.22(a)(9)(iii): 


PART  61— !  AMENDED! 

6.  Section  61.5(h)(2)(ii)(B)  is  revisfd  to 
read  as  follows: 

561.5     Sp«clal  terms  and  conditions. 

(hj  •    •    • 

(2)  •   •   • 

(ii)  •   •   • 

(B)  Provided  paragraph  {h)(2)(ii)(A)  of 
this  section  does  not  apply,  the  insured 
remits  and  the  insurer  receives  that 
additional  premium  required  to 


purchase  fnr  the  currcnl  polii  \  term  iind 
for  the  prrvious  poli(\'  term,  if  then 
insured,  the  limits  of  coverage  for  each 
kind  of  coverage  a.s  was  initially 
requested  by  the  insured  within  thirty 
(30)  days  from  the  dale  the  insurer  gives 
the  insured  written  notice  of  additional 
premium  due.  in  whirh  case  the  policy 
shall  be  reformed,  from  its  inception 
date,  to  provide  flood  insurance 
coverage  to  the  insured  in  the  amounts 
of  coverage  initially  requested.  Silence 
or  other  failure  to  remit  the  additional 
premium  required,  or  mmreceipt  of  such 
premium  by  the  insurer  within  thirty  (30) 
days  from  the  date  of  notice  of  premium 
due.  shall  be  deemed  to  be  n  fusal  to 
pay  the  additional  premium  due  and  any 
subsequent  payment  of  the  additional 
premium  due  shall  not  reform  the  policy 
from  its  inception  date  but  shall  only 
add  the  additional  amount  of  coverage 
to  the  policy  for  the  remainder  of  its 
term,  pursuant  to  44  CFR  61  11.  with  any 
excess  of  premium  paid  beinx  returned 
to  the  insured.  Provided,  however,  under 
this  subsection  "B"  as  to  any  mortjja)^ee 
(or  trustee)  named  in  tl.e  policy,  the 
insurer  shall  give  a  notice  of  adeiitional 
premium  due  and  the  right  of 
reformation  shall  continue  in  force  for 
the  benefit  only  of  the  mortgagee  (or 
trustee),  up  to  the  amount  of  the  insured 
indebtedness,  for  thirty  (30)  days  after 
written  notice  to  the  mortgagee  (or 
trustee):  provided,  further,  the  insurer  is 
under  no  obligation  to  send  the  insured 
any  written  notice  of  additional 
premium  due  or  notice  of  premium  due 
under  this  subsection  "B". 
«        .        •        •        • 

7.  Section  61.11(e)  is  revised  to  read  as 
follows: 

!  61.11     Effective  date  and  time  of 
coverage  under  the  Standard  Flood 
Insurance  Policy— New  Business 
Applications  and  Endorsements 
•  •  •  *  • 

(e)  With  respect  to  any  submission  of 
an  application  in  connection  with  new 
business,  the  payment  by  an  insured  to 
an  agent  or  the  issuance  of  premium 
payment  by  the  agent,  does  not 
constitute  payment  to  the  NFIP. 
Therefore,  it  is  important  that  an 
application  for  Flood  Insurance  and  its 
premium  be  mailed  to  the  NFIP  (P.O. 
Box  459,  Lanham,  Maryland  2(l~06) 
promptly  in  order  to  ha\e  the  efft'ctue 
date  of  the  coverage  based  on  the 
application  date  plus  the  waiting  period. 
If  the  application  and  the  premium 
payment  are  received  at  the  NFIF  within 
ten  (10)  days  from  the  date  of 
application,  the  waiting  period  will  be 
calculated  from  the  date  of  application. 
Also,  as  an  alternative,  in  those  cases 
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where  the  application  and  premium 
payment  are  mailed  by  certified  mail 
within  four  (4)  days  from  the  date  of 
application,  the  waiting  period  will  be 
calculated  from  the  date  of  application 
even  thoiij^h  the  application  and 
premium  payment  are  received  at  the 
NFIP  after  ten  (10)  days  following  the 
dale  of  application.  Thus,  if  the 
application  and  premium  payment  are 
received  after  ten  (10)  days  from  the 
date  of  the  application  or  are  not  mailed 
by  certified  mail  within  four  (4)  days 
from  the  ddte  of  application,  the  waiting 
period  vmII  be  calculated  from  the  date 
of  receipt  by  the  NFIP.  To  determine  the 
effecti\  e  date  of  any  coverage  added  by 
endorsement  to  a  flood  insurance  policy 
already  in  effect,  substitute  the  term 
"endorsement"  for  the  term 
"application"  in  this  paragraph  (e).  With 
respect  to  the  submission  of  an 
application  in  cimneclion  with  new 
business,  a  renewal  of  a  policy  in  effect 
and  an  endorseir-jn!  to  a  policy  in  effect, 
the  payment  by  an  insured  to  an  agent 
or  the  issuance  of  premium  payment  to  a 
Write-Your-Own  (WYO)  Company  by 
the  agpnt,  accompanied  by  a  properly 
completed  application,  renewal  or 
enddrsemeni  form,  as  appropriate,  shall 
commence  the  calculation  of  any 
applicable  waiting  period  under  this 
section,  provided  that  the  agent  is  acting 
in  the  capacity  of  an  agent  of  a  Write- 
YourOwn  (WYO)  Company  authorized 
by  44  CP'R  62.63.  is  under  written 
contract  to  or  is  an  employee  of  such 
Company,  and  such  WYO  Company  is. 
at  the  time  of  such  submission  of  an 
application  in  connection  with  new 
business  or  a  renewal  of  or  endorsement 
to  flood  insurance  coverage,  engaged  in 
WYO  business  under  an  arrangement 
enterpd  into  by  the  Administrator  and 
the  WYO  Company  pursuant  to  §  62.63. 

Appendix  A(l)  of  Part  61 — [Amended] 

8  Appendix  A(l)  of  Part  61, 
referenced  at  §  61.13,  Standard  Flood 
Insurance  Policy,  is  amended,  in  the 
following  particulars: 

a.  At  ".^r'ii  le  III— Losses  Not 
Coverea,"  paragraph  B.l  is  revised  to 
read  as  follows: 
•         ♦         •         ♦         ♦ 

B.  Losses  of  the  following  nature: 
1.  Loss  caiKsed  by  your  failure  to  use  means 
reasonably  accessible  to  you  to  save  the 
property  from  loss  resulting  from  a  flood  and 
to  preserve  the  property  after  a  flood: 
however  vihen  the  insurance  under  this 
policy  coders  a  building,  the  reasonable 
expenses  incurred  by  you  for  the  purchase  of 
sandbags,  including  sand  to  fill  them  and 
plastic  sheeting  and  lumber  used  in 
connection  with  them,  for  the  purpose  of 
saving  the  building  due  to  the  imminent 
danger  of  a  flood  loss  and  preserving  the 
building  .it  the  premises  after  a  flood  loss. 


including  the  value  of  your  own  labor  at 
prevailing  Federal  minimum  wage  rates,  are  a 
covered  loss  in  an  amount  up  to  the  amount 
of  the  minimum  building  deductible,  without 
the  policy's  building  deductible  amount,  as 
provided  for  at  Article  VI.  being  applied  td 
this  reimbursement,  but  being  applied  to  any 
other  benefits  ur.der  the  policy's  building 
coverage  For  reinibiirsement  under  lliis 
pardgraph  B.l  to  apply,  the  following 
conditions  must  be  met: 

(i)  The  injured  property  roust  be  in 
imminent  danger  of  sustaining  flood  damage: 
and 

III)  The  threat  of  flood  d:image  must  be  of 
such  imminence  as  to  lead  a  person  of 
common  prudence  to  apprehend  flood 
damage,  and 

(lii)  a  general  and  temporary  condition  of  , 
flooding  m  the  area  must  occur,  even  if  the 
flooding  does  not  reach  the  insured  property, 
or  a  legally  au'horized  official  must  issue  an 
evacuation  order  or  other  civil  order  for  the 
community  in  which  the  insured  property  is 
located  calling  for  measures  to  preserve  life 
and  property  from  the  peril  of  flood. 

•  •  •  *  • 

b.  ".'\rticle  IV — Property  Covered"  is 
amended  by  the  addition  of  the 
following  to  subparagraph  A.I.: 

'  ■  ■  or,  as  described  in  the  Application  as 
a  residence  designed  for  principal  use  as  a 
dwelling  place  for  no  more  than  one  family. 
we  cover  your  dwelling  unit  in  a 
condominium  building,  along  with  your 
insurable  tenant  in  comm.on  interest  in  the 
building's  common  elements:  provided  that, 
should  the  amount  6f  insurance  collectible 
under  this  policy  for  a  loss,  when  combined 
with  any  recovery  available  to  you  as  a 
tenant  in  common  under  any  condominium 
association  flood  insurance  coverage 
provided  under  the  Act  fur  the  same  loss, 
exceed  the  statutorily  per.missible  limits  of 
building  coverage  available  for  the  insuring 
of  single-family  dwellings  under  the  Act.  then 
the  limits  of  building  coverage  under  this 
policy  shall  be  reduced  in  regard  to  that  loss 
by  the  amount  of  such  excess: 

•  '  •  •  » 

c.  "Article  IV — Property  Covered  "  is 
amended  by  the  addition  of  the 
following  at  the  end  of  paragraph  C. 
Limitation: 

'  '  ■  In  the  case  of  persons!  property 

owned  by  you  in  a  condominium  building,  as 
8  dwelling  unit  owner,  as  well  as  m  common 
with  other  dwelling  unit  owners,  should  the 
amount  of  insurance  collectible  under  this 
policy  for  a  loss,  when  combined  with  any 
recovery  available  to  you  as  a  tenant  in 
common  under  any  condominium  association 
flood  insurance  coverage  provided  under  the 
Act  for  the  same  loss,  exceed  the  statutorily 
permissible  limits  of  contents  coverage 
available  for  the  insuring  of  single-family 
dwelling  owners  under  the  Act.  then  the 
limits  of  contents  coverage  under  this  policy 
shall  be  reduced  in  regard  to  that  loss  by  the 
amount  of  such  excess. 


d.  At  Article  VIII — General  Conditions 
and  ProvisioQS.  p,iragraph  C.  Other 
Insurance  is  revised  to  read  as  fuihjws: 

•  *         •         «         • 

C.  Other  Insurance:  We  shall  not  be  liable 
for  a  greater  proportion  of  any  loss,  less  the 
amount  of  deductible,  from  the  peril  of  flood 
than  the  amount  of  insurance  under  this 
policy  bears  to  the  whole  amount  of  flood 
insurance  (excluding  therefrom  any  amount  , 
of  "excess  insurance"  as  hereinafter  defined) 
covering  the  property,  or  which  would  have 
covered  the  property  except  for  the  existence 
of  this  insurance,  whether  collectible  or  not. 

In  the  event  that  the  whole  amount  of  flood 
insurance  (excluding  therefrom  any  amount 
of  "excess  insurance"  as  hereinafter  defined) 
covering  the  property  exceeds  the  maximum 
amount  of  insurance  permitted  under  the 
provisions  of  the  National  Flood  Insurance 
Act  of  1968,  or  any  acts  amendatory  thereof, 
it  is  hereby  understood  and  agreed  that  the 
insurance  under  this  policy  shall  be  limited  to 
a  proportionate  share  of  the  maximum 
amount  of  insurance  permitted  on  such 
property  under  said  Act.  and  that  a  refund  of 
any  extra  premium  paid  computed  on  a  pro 
rata  basis,  shall  be  made  by  us  upon  request 
in  writing  submitted  not  later  irian  2  years    *" 
after  the  expiration  of  the  policy  term  during 
which  such  extra  amount  of  insurance  was  in 
effect. 

"Elxcess  Insurance"  as  used  herein  shall  be 
held  to  mean  insurance  of  such  part  of  the 
actual  cash  value  of  the  property  as  is  in 
excess  of  the  maximum  amount  of  insurant  e 
permitted  under  said  Act  with  respect  to  such 
property. 

•  *         «         *         * 

e.  At  Article  VIM — General  Conditions 
and  Provisions,  paragraph  E. 
Cancellation  of  Policy  By  You  is 
amended  by  the  addition  of  a  new 
subparagraph  c.  as  follows: 

•  «         «         •         • 

c.  You  cancel  a  polic>  having  a  term  of 
three  (3)  years,  on  an  anniversary  date,  and 
the  reason  for  the  cancellation  is: 

(i)  A  policy  of  flood  insurance  has  been 
obtained  or  is  being  obtained  in  substitution 
for  this  policy  and  we  have  received  a 
written  concurrence  in  the  cancellation  from 
any  mortgagee  of  which  the  NFIP  has  actual 
notice,  or  (ii)  you  have  extinguished  the 
insured  mortgage  debt  and  are  no  longer 
required  by  the  mortgagee  to  maintain  the 
coverage. 

Refund  of  any  premium,  under  this 
subparagraph  "c  ",  shall  be  on  a  short-rate 
basis. 

•  *         *         •         « 

f.  At  Article  VIII — General  Conditions  and 

Provisions  subparagraph  F{2)(ii)(b)  is 
amended  by  the  addition  after  the  word 
"purchase",  of  the  parenthetical  phrase  "(for 
the  current  policy  term  and  the  pre\  ious 
policy  term,  if  then  insured]":  and.  by  the 
deletion  of  the  phrase  "or  within  sixty  (60) 
da\  s  of  the  loss  if  no  notice  of  premium  is 
received  by  you  ":  and.  b\  the  deletion  of  the 
phrase  "or  within  sixty  (60)  days  of  the  loss, 
whichever  is  sooner":  and,  by  the  addition  of 
the  following,  at  the  end  of  paragraph 
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(F](2)(ii](b).  after  deletion  of  the  period  ": 
provided,  further,  we  are  under  no  obligation 
to  send  jrou  any  wntten  notiaa  of  additional 
premium  due  or  notice  of  premium  due  under 

this  subsertion  " 

\ppendi\  \|2)   if  P.iTt  6!— {.Amended] 

9.  Appendix  A(2)  of  Part  61. 
referenced  at  {  61.13.  Standard  Flood 
insurance  Policy,  is  amended  in  the 
iollowing  pHrticulai^: 

a.  At  the    PERILS  EXCLUDED" 

section,  paragraph  D  is  revised  to  read 

as  follows: 

•         •         •         • 

U.  By  theft  fire,  windstorm,  wind, 
evplosion.  earthquake,  land  sinkage.  land 
subsidence,  landslide,  gradual  erosion,  or  any 
other  earth  movement  except  such  mudslides 
(i  e..  mudflows)  or  erosion  as  i«  covered 
under  the  penl  of  flood. 

b.  At  the  "PERILS  EXCLUDED" 
section  paragraph  F  is  revised  to  read  as 

follows: 

.         •         •         •         • 

F.  Caused  directly  or  indirectly  by  neglect 
of  the  Insured  to  use  all  reasonable  means  to 
save  the  property  from  loss  resulting  from  a 
flood  and  to  preserve  the  property  after  a 
fk>od:  however,  when  the  insurance  under 
this  policy  covers  a  building,  the  reasonable 
expenses  incurred  by  the  Insured  for  the 
purpose  of  sandbags,  including  sand  to  fill 
them  and  plastic  sheeting  and  lumbei  used  in 
connection  with  them,  for  the  purpose  of 
saving  the  building  due  to  the  imminent 
danger  of  a  flood  loss  and  preserving  the 
building  at  the  premises  after  a  flood  loss,  are 
a  covered  loss  in  an  amount  up  to  the  amount 
of  the  minimum  building  deductible,  without 
the  policy's  building  deductible  amount,  as 
provided  for  herein  under  •DF.DUCTIBLFS". 
being  applied  to  this  reimbursement,  but 
being  applied  to  any  other  benefits  under  the 
policy's  building  coverage.  For 
reimbursement  under  this  paragraph  "F"  to 
Hpply.  the  following  conditions  must  be  met. 

|i)  The  insured  property  must  be  in 
imminent  danger  of  sustaining  flood  damage; 
and 

|ii)  the  threat  of  flood  damage  must  be  of 
such  imminence  as  to  lead  a  person  of 
common  prudence  to  apprehend  flood 
damage:  and 

|iii)  a  general  and  temporary  condition  of 
flooding  in  the  area  must  occur,  even  if  the 
flooding  does  not  reach  the  insured  property, 
or  a  legally  authorized  official  must  issue  an 
e\acuation  order  or  other  civil  order  for  the 
community  in  which  the  insured  property  is 
located  calling  for  measures  to  preserve  life 
and  property  from  the  peril  of  flood. 
Provided,  further,  that  for  contents  covered 
herein  and  subiect  to  the  terms  of  the  policy 
including  the  limits  of  liability,  the  Insurer 
will  reimburse  the  Insured  for  reasonable 
expenses  necessarily  incurred  by  him  for 
removal  or  temporary  storage  (not  exceeding 
45  days),  or  both,  of  insured  contents,  from 
the  described  premises  because  of  the 
imminent  danger  of  flood  if  the  contents  so 
removed  are  placed  in  a  fully  enclosed 
building  or  otherwise  reasonably  protected 
from  the  elements. 


c.  At  the  "GK.\FJl.M.  CO.NDI  1  IONS 
AND  PROVISIONS"  st-cliun. 
subparag.'-aph  F.|2)ii))lbl  is  amended  by 
the  addition,  after  the  word  "purchase". 
of  the  parenthetical  phrase  "(for  the 
current  policy  term  and  the  prcMous 
policy  term,  if  then  insured) ';  and,  by 
the  deletion  of  the  phrase  "or  within 
sixty  (60)  days  of  the  less  if  no  notice  of 
premium  is  received  by  the  Insured"; 
and,  by  the  deletion  of  the  phrase  "or 
within  sixty  (60)  days  of  the  loss, 
whichever  is  sooner";  and.  by  the 
addition  of  the  following,  at  the  end  of 
subparagraph  (E)(2)(ii)(b),  after  deletion 
of  the  period:  ";  provided,  further,  the 
Insurer  is  under  no  obligation  to  send 
the  Insured  any  written  notice  of 
additional  premium  due  or  notice  of 
premium  due  under  this  subsection." 

d.  At  the  "GENERAL  CONDITIONS 
AND  PROVISIONS"  section,  a  new 
subparagraph  is  added  to  the  end  of 
paragraph  "K.  Cancellation  of  Policy  or 
Reduction  in  Amount  of  Insurance",  as 
follows: 

•         •         •         *         • 

This  policy,  if  it  is  a  policy  for  a  term  of 
three  years,  may  be  cancelled  at  any  of  its 
anniversary  dates  at  the  request  of  the 
Insured,  provided,  a  policy  of  flood  insurance 
has  been  obtained  or  is  being  obtained  in 
substitution  for  this  policy  and  the  insurer 
receives  a  written  concurrence  in  the 
cancellation  from  any  mortgagee  of  which  the 
insurer  has  actual  notice;  or  the  Insured  has 
extinguished  the  insured  mortgage  debt  and 
is  no  longer  required  by  the  mortgagee  to 
maintain  the  coverage.  In  such  event,  the 
premium  refund  shall  be  on  a  short-rate 
basis. 


PART  62— i  AMENDED! 

10.  Section  62.5.  "Premium  Refund '.  is 
amended  by  the  addition  of  the 
following: 

§62.5     Premium  refund 

•   *   '  A  Standard  Flood  Ii^urance 
Policyholder  may  cancel  a  policy  having 
a  term  of  three  (3)  years,  on  an 
anniversary  date,  where  the  reason  for 
the  ceincellatjon  is  that  a  policy  of  flood 
insurance  has  been  obtained  or  is  being 
obtained  in  substitution  for  the  NFIP 
policy  and  the  NFIP  obtains  a  written 
concurrence  in  the  cancellation  from 
any  mortgage  of  which  the  NFIP  has 
actual  notice;  or  the  policyholder  has 
extinguishing  the  insured  mortgage  debt 
and  is  no  longer  required  by  the 
mortgagee  to  maintain  the  coverage.  In 
such  event,  tne  premium  refund  shall  be 
on  a  short-rate  basis. 

(National  Flood  Insurance  Act  of  1968.  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968),  42  U.S.C 
4001-4128;  Reorganization  Plan  No.  3  of  1978 


(43  VR  41943).  F..O.  12ir,  dated  Mcn.h  Jl. 
1979  (44  FR  193fi7)  F.O   11983.  ddted  .May  24, 
1977  and  44  CFR  2.  DeleKaticn  of  Authority  of 
Federal  Insurance  Adnunistralur) 

Dated:  July  31. 19ft4. 

Issued  at  Washington.  D.C. 
leffrey  S.  Bragg. 
Federal  Insurance  Administrator. 

[FR  t)  ■    -vi  i;.s-.e  Piled  ft-iMM.  8:45  »m| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No  81-496;  FCC  84-2941 

Revision  of  Program  Policies  and 
Reporting  Requirements  Related  to 
Public  Broadcasting  Licensees 

agency:  Federal  Communications 
'      •    ^ssion. 
action:  Final  rule. 

summary:  This  action  adopts  new  rules 
and  policies  that  relieve  noncommercial 
educational  FM  and  television  stations 
of  the  obligation  to  follow  formal 
ascertainment  procedures  and  relaxes 
program  log  requirements  for  these 
licensees.  The  Commission  found  that 
the  existing  requirements  in  these  areas 
were  unnecessary  to  achieve  its 
regulatory  goals  and  that  continued 
imposition  of  the  burdens  associated 
with  them  was  therefore  unwarranted. 
date:  Fffecfive  September  25,  1984. 
ADDRESS:  Federal  Communications 
Commission.  WashinKtnn.  U  C  2ii.S54. 

FOR  FURTHER  INFORMATION  CONTACT: 

[.,.:.,' Moter    M.iss  Media  B^i't'i  i    L'')2) 

SUPPtEMENTARV  INFORMATION: 

Liit  uf  bubjects  in  47  CFR  Part  73 
Trlevision  and  radio  broadcast. 

Ki'port  and  Order  (Pru(  ewiing 
Terminated) 

In  ihe  matter  of  revision  of  program 
policies  and  reporting  requirements  related  to 
Public  Broadcasting  Licensees;  BC  Docket 
No  81-496. 

Adopted:  )une  27. 1984 

Released:  August  22. 1984 

By  the  Commission. 

Iiitrn(i:ii  tuiii 

• 

1  This  proceeding  began  with  the 
adoption  of  a  Notice  of  Proposed  Rule 
Making  on  July  30, 1981.  46  FR  55125. 
pubHshed  November  6, 1981. '  The 


'The  proceeding  also  included  a  petition  lor  rule 
making  which  had  lieen  filed  by  National  Public 
Radio  requesting  deregulation  of  variout  aspects  of 
public  radio  station  operation 
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Notice  invited  comments  on 
deregulatory  steps  to  remove 
unnecessary  or  outdated  public 
broadcasting  'programming  and 
reporting  requirements.  Proposals  were 
made  in  three  areas:  (1)  General 
Programming  Responsibility,  (2) 
Ascertainment  Requirements  and  (3] 
Program  Logging  Requirements. 

2.  The  proposals  were  set  forth  in  the 
context  of  a  series  of  Commission 
actions  dealmg  with  deregulation.  In 
particular,  the  Notice  referred  to 
proceedings  leading  to  the  deregulation 
of  commercial  radio  (BC  Docket  No.  79- 
219)  '  and  to  the  proceeding  in  BC 
Docket  No.  80-253  that  led  to  a  major 
simplification  of  the  procedures  to  be 
followed  when  seeking  renewal  of  a 
station's  license.*  In  addition  to  these 
references,  the  Notice  also  discussed  the 
history  of  public  broadcasting  and  the 
evolution  of  the  regulatory  strictures 
applied  to  it. 

The  Nature  of  Public  Broadcasting  and 
Its  Regulation 

3.  From  its  beginning  as  a  primarily 
instructional  service,  public 
broadcasting  has  evolved  into  a  much 
broader  noncommercial  service.* Most 
of  the  early  stations  were  FM  stations 
connected  with  educational  institutions 
or  school  systems.  For  the  most  part, 
they  were  used  as  a  vehicle  for  , 
delivering  instructional  programming, 
and  in  many  cases  they  were  considered 
as  a  training  ground  for  students  who 
operated  the  station.  While  there  were 
early  exceptions,  most  of  what  we  now 
consider  as  public  broadcasting  is  a 
relatively  new  development.  The 
broadened  scope  of  expectations  in 
regard  to  public  broadcast  stations  and 
the  service  they  provide  were  clearly  set 
forth  in  the  House  Report  97-82  on  H.R. 
3238.  the  Public  Broadcasting 
Amendments  Act  of  1981  (Pub.  L.  97-35): 


'  Although  generally  referred  to  as  public 
broadcasting  stations,  these  stations  are  classified 
in  the  Commission's  rules  as  "noncommercial 
educalional  FM  stations"  or  "noncommercial 
educai!i>nal  television  stations."  "Noncommercial" 
and    putilic"  broadiasting  are  used  interchangeably 
in  this  Rt-port  and  Order. 

'Dt'r'');:.laijon  uf  Radio.  84  F.C.C.  2d  968,  rvcon. 
granted  in  part.  87  FCC.  2d  797  (1981).  nfpd  in  pari 
and  remandtJ  in  port  sub  nam.  Office  of 
Comnwniratinn  of  the  I  'nited  Chruch  of  Christ  v. 
F.C.C.  707  F.2d  1413  (DC.  Cir  1963)  (Hereinafter. 
UCCv  FCC). 

*On  March  28.  1981.  the  Commission  adopted 
new  and  simplified  procedures  for  license  renewals 
which  were  applied  to  all  broadcast  stations, 
commenidl  and  public,  television  and  radio,  49  RR 
2d  740.  rfvon  denied.  50  RR  2d  704  (1981),  affd 
Black  C.<t:z^ns  for  a  Fo.ir  .Medic  v  FCC.  719  F.2d 
407  (DC  Cir  19B.-)) 

'The  history  of  public  broadcasting  can  be  traced 
as  far  bacii  as  1934.  Section  307(c)  of  the 
Communications  Act  of  1934  required  the 
Commission  to  study  the  possibility  of  respr\  ing 
facilities  for  noncommercial  radio  use 


[Tjhe  existing?  Act  clearly  emphasizes  the 
intent  of  Congress  that  diverse  programming 
with  sensitivity  to  the  diverse  needs,  mteresis 
and  concerns  of  our  Nations  people,  ^^hlch 
may  be  underserved  by  commercial 
broadcasting,  remain  central  to  the  unique 
strvice  provided  by  Public  Broadcasting.  [At 
P  11  1 

4.  Over  the  years  the  Commission  has 
developed  a  body  of  law  dealing  with 
the  programming  obligations  of 
broadcast  licensees.  The  most  definitive 
expression  is  found  in  the  1960  Policy 
Statement.* 'While  the  J 960 Policy 
Statement  accentuated  the  degree  of 
Commission  involvement  in  the 
programming  area,  formal 
ascertainment,  as  the  term  is  now 
understood,  was  not  a  part  of  the 
process.  An  applicant  for  a  new  station 
or  for  renewal  was  required  to  be 
knowledgeable  about  its  community  of 
license  and  its  environs.  However,  no 
particular  method  for  obtaining  this 
information  was  specified. 

5.  Gradually,  the  Commis.sion 
formalized  the  ascertainment  process. 
Thus,  on  February  18,  1971,  the 
Commission  adopted  a  Primer  for  new 
station  applicants  regarding  the 
ascertainment  of  community  problems 
and  the  presentation  of  programs  to 
meet  those  problems.'  Later,  separate 
procedures  were  developed  for  renewal 
applicants.  See  Renewal  Primer.  57 
F.C.C.  2d  418  (1975).  41  FR  1372. 
Although  these  procedures  were  directly 
applicable  only  to  commercial  stations, 
the  Commission  had  held  that  public 
stations  also  had  a  duty  to  ascertain 
community  needs  and  to  program  to 
meet  those  needs.  Ultimately,  the 
Commission  adopted  specific 
procedures  for  public  television  and 
radio  applicants  and  licensees.  Public 
television  stations  were  treated  in  a 
fashion  similar  to  commfrcial  s'.itions. 
but  somewhat  less  formalized 
ascertainment  requirements  were 
applied. 

6.  Public  television  stations  had  to 
observe  four  specific  requirements 
designed  to  show  that  local  needs  had 
been  properly  ascertained  and  that 
programs  to  respond  to  those  needs  had 
been  developed.  The  public  television 
licensee  was  required  to: 


*  "The  confines  of  the  licensee's  duty  are  set  by 
the  general  standard  of  the  public  interest, 
convenience  or  necessity  *   '   '  The  pnncipal 
ingredient  of  such  obligation  ronsist.s  of  a  diligent, 
pos'tive  and  continuing  effort  by  the  licensee  to 
discover  and  fulfill  the  tastes,  needs  and  desires  of 
his  ser\  ice  arpj  If  he  has  accomplished  this,  he  has 
met  his  public  responsibility  "  Report  and  Statement 
o'  Po!ic\  re.  Cuntniismon  en  Banc  Pntgrommirtg 
Inquiry  [Policy  Statement).  44  FCC.  2303  at  2312 
(1960). 

'27  FCC.  2d  850  (1971).  36  FR  4092  (March  3. 
1971). 


(1)  Complete  and  place  in  its  public 
file  demographic  data  on  its  community 
of  license; 

(2)  Conduct  interviews  with 
community  leaders  representative  of  all 
significant  groups,  following  a  checklist 
of  leader  categories: 

(3)  Conduct  a  general  public  8ur\'ey. 
either  using  the  traditional  random 
sample  method  mandated  for 
commercial  stations,  or  by  call-in 
programs  or  public  meetings: 

(4)  Compile,  place  annually  in  the 
public  file,  and  submit  with  each 
application  a  problems/programs  list 
such  as  is  required  of  public  radio  and 
commercial  licensees. 

7.  Public  radio  licensees  were  allowed 
more  flexibility.  They  were  permitted  to 
ascertain  by  any  reasonable  method 
that  was  designed  to  provide  them  with 
an  understanding  of  the  problems,  needs 
and  interests  of  their  ser%ice  areas.  Tlie 
process  was  to  be  documented  by  an 
annually  prepared  narrative  report  and 
problems,/programs  list.  The  narrative 
report  detailed  the  sources  consulted 
and  the  methods  followed  in  conductin>j 
the  ascertainment.  It  also  summarized 
the  principal  needs  and  interests 
discovered.  In  addition,  each  year  radio 
licensees  were  required  to  prepare  a  list 
of  up  to  10  problems  ascertained  in  the 
past  12  months,  together  with  examples 
of  programs  broadcast  to  meet  those 
prohiems.  The  narrative  statement  and 
the  problems/programs  lists  were  to  be 
placed  in  the  station's  public  file.  They 
also  were  to  be  submitted  as  part  of  the 
next  application  for  license  renewal. 
New  applicants  were  required  to  file 
with  the  Commission  a  similar  narrative 
report  and  problems  list.  However,  the 
programs  pertaining  to  the  ascertained 
problems  were  listed  prospectively 
rather  than  retrospecti\e!y.  Class  D  FM 
stations  were  exempted  from  all  formal 
ascertainment  requirements.* 

8.  When  these  requirements  were 
adopted,  the  Commission  also  adopted 
new  forms  with  which  to  implement  the 
changes.  Several  months  later,  the 
program  logging  rules  were  changed  to 
bring  the  program  categories  specified 
therein  in  line  with  the  program 
categories  being  used  in  the  renewal 
form.' At  that  time  public  licensees  were 


"Class  D  stations  were  given  special  treatment 
for  two  reasons  First.  Ihey  have  operated  with  only 
10  watts  transmiiter  output  power  and  thus  have 
had  a  highly  restricted  coverage  area.  In  addition, 
they  were  often  connected  with  schools  or  colleges 
serving  an  audience  concentrated  there.  Many  were 
designed  to  play  a  special  educational  function  al 
the  school  as  a  training  ground  for  the  students 
rather  than  being  dwigned  to  provide  a  broader 
service  to  the  public  at  large 

*  Amendment  of  the  Commission's  Rules  and 
Regulations  Concerning  Program  Logs  for 
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also  required  to  make  the  Iors  available 
for  pabbc  inspection  and  to  submit  them 

to  the  Commission  upon  request. '" 

The  Notice  of  I>roposed  Rule  Making 

9.  This  proceedmg  was  begun  to 
explore  the  degree  to  which  social  and 
market  forces  could  be  relied  upon  to 
function  as  a  substitute  for 
governmental  regulation  of  public 
stations.  Another  reason  compels  us  to 
reexamine  existing  programming 
regulations  governing  public  stations, 
particularly  those  receiving  substantial 
funding  through  grants  from  the 
Corporation  for  Public  Broadcasting  and 
the  National  Telecommunications  and 
Information  Administration.  Federal 
funding  for  these  public  broadcasting 
stations  has  been  substantially  reduced, 
and  therefore  the  costs  of  meeting 
unnecessary  regulatory  burdens  may 
have  an  adverse  effect  on  the  service 
these  stations  are  able  to  provide. 

10.  With  these  points  in  mind,  the 
Commission  proposed  a  series  of 
options  ranging  from  ending  the 
requirements  entirely  (or  at  least  greatly 
reducing  them)  to  retaining  existing 
requirements.  The  options  were: 

General  Program  Responsibility 

(1)  Eliminate  all  Commission 
programming  oversight  not  based  on  the 

consideration  received"  "  rules  or 
specific  statutory  requirements. 

(2)  Retain  a  programming  obligation 
broader  than  (1)  above  but  rely  on 
licensee  good  faith  as  much  as  possible 
as  to  the  manner  of  responding  to  local 
needs. 

(3)  Retain  current  responsibility  to 
respond  to  all  signincantly  expressed 
community  needs  but  permit  some 
specialization. 

(4)  Retain  current  requiremeaJs  in  full. 

Ascertainment 

(1)  Eliminate  the  ascertairunent 
obligation  and  existing  ascertainment 
procedures. 

(2)  Retain  an  ascertainment  obligation 
but  allow  the  use  of  any  reasonable 
means  to  fulfill  this  obligation;  no 
documentation  would  be  required  to  be 
filed. 

(3)  Same  as  (2)  above  except  that 
records  would  be  maintained  in  the 


.\tmrommercial  Educational  Bmotk-ost  Stations  62 
F  CC.  2d  120  (19rB|. 

'*  Revision  of  Application  for  Renewal  of  License 
iif  Commercial  AM.  FM  and  Television  Licensees. 
«  FR  2»C36  IMrtv  n   l«nl  Public  broadcast 
itations  now  utilize  the  new  "short  form"  renewal 
application  and  are  »ub)ecl  to  the  long  form  audit 
requireoient  and  to  on-site  inspection  by  the 
Commission  s  Mass  Media  BuiVu. 

'Sections  73  503  and  "S.fin  of  the  Commisstons 
Rules  then  barred  public  radio  and  television 
stations,  respectively,  from  receiving  consideration 
(or  prujirams  or  announcements 


public  file  and/or  submitted  to  the 
Commission. 

(4)  Retain  the  current  requirements 
while  eliminating  the  most  costly  or 
least  cost  effective  parts. 

(5)  Retain  the  current  requirements  in 
full. 

Program  Logs 

(1)  Eliminate  program  logging 
requirements. 

(2)  Establish  a  limited  logging 
obligation  as  a  substitute  for  the  present 
requirements. 

(3)  Retain  the  present  logging 
requirements. 

11.  Comments  and  reply  comments 
were  received  from  a  wide  variety  of 
parties,  including  licensees, 
associations,  law  firms,  citizens  groups 
and  individuals. "The  comments  ranged 
from  one  page  letters  to  voluminous 
filings  examining  the  pertinent  issues  in 
great  detail.  A  summary  of  these  filings 
is  contained  in  Appendix  C. 

Discussion 

Programming 

12.  Although  the  Notice  raised  the 
matter  of  the  general  programming 
obligations  of  public  licensees,  no 
specific  deregulation  is  indicated  in  this 
area  in  view  of  the  absence  of 
processing  guidelines  such  as  those  that 
have  been  applied  to  commercial 
stations.  Moreover,  even  option  1.  the 
broadest  proposal  in  the  programming 
area,  did  little  more  than  reflect  our 
traditional  reliance  on  public  licensees 
good  faith  discretion  and  judgment  in 
discharging  their  programming 
obligation  to  address  community 
issues."  We  intended  no  departure  from 
this  successful  and  minimally  intrusive 
regulatory  approach.  Accordingly,  we  do 
not  believe  it  necessary  to  discuss  in 
detail  the  various  options  raised  in  the 
Notice.  We  do  believe,  however,  that  a 
brief  review  of  the  special  status  of 
public  broadcasting  and  the  implications 
of  this  status  in  terms  of  programming 
responsibilities  is  appropriate. 

13.  Public  broadcasting  is  explicitly 
encouraged  by  various  Commission 
rules  and  policies.  Perhaps  most  notable 
among  these  is  our  spectrum  reservation 
policy  whereby  noncommercial  stations 
are  afforded  protected  frequency 
allocations  for  their  exclusive  use.  Other 
state  and  federal  governmental  entities 
also  accord  public  stations  favored 
status  by  various  means,  including 


"Appendix  B  lists  the  parties  filiiifi  commenli. 
and  reply  conunents  in  this  proceeding. 

"^  Ai  in  Alabama  Educational  Television 
Commission.  50  FCC.  2d  461  (1975).  Commission 
action  may  be  taken  if  a  station  abuse*  its 
discrrlion  and  fails  to  meet  its  obligations 


preferential  t.i\  tre.itir.t'P.t  jiui 
considerable  direct  fm.uuial  subsidies. 
Yet.  public  broadcast  stntions  are  also    • 
subject  to  specific  limitiifions,  sik  h  as 
restrictions  on  thtir  use  of  commercial 
matter  and  advertising  and  the 
definitional  requirement  that  they  be 
non-profit,  educational  entities.  Thus, 
the  very  definition  of  the  service,  the 
status  of  its  operating  stations,  and  its 
essentially  non-profit,  noncommercial 
programming  nature  make  public 
broadcasting  stations  very  different,  in 
programming  terms,  from  their 
commercial  counterparts.  With  this  in   . 
mind,  we  expect  that  as  a  practical 
matter  the  programming  of  these 
stations  will  reflect  their  special  status 
and  that  they  will  provide  their 
communities  with  significant  alternative 
programming  designed  to  satisfy  the 
interests  of  the  public  not  served  by 
commercial  broadcast  stations.  We 
would  assume,  for  example,  that  in  the 
rare  case  where  the  commercial  media 
market  appeared  to  ignore  a  significant 
issue  in  a  community,  the  public  stations 
would  be  among  the  first  to  address  it, 
providing  an  important  alternative  and 
competitive  spur  to  the  other  local 
media.  Such  responsive  programming 
would  be  entirely  consistent  with  the 
nature  and  historical  performance  of 
these  stations. 

14.  Against  this  background,  the 
Commission  does  not  consider  it 
necessary  or  appropriate  to  make  any 
significant  change  in  the  programming 
obligation  for  noncommercial  stations 
relied  upon  successfully  in  the  past. 
Moreover,  we  believe  that  a  more 
rigorous  standard  for  public  stations 
would  come  unnecessarily  close  to 
impinging  on  First  Amendment  rights 
and  would  run  the  collateral  risk  of 
stifling  the  creativity  and  innovative 
potential  of  these  stations.  Further,  we 
wish  to  note  that  the  programming 
formats  of  these  stations,  as  with  many 
of  their  commercial  counterparts,  have 
become  increasingly  specialized. 
particularly  in  the  case  of  radio,  and 
that  we  expect  this  trend  to  continue.  To 
the  extent  that  this  development 
increases  the  diversity  of  programming 
available  to  the  public,  we  find  it 
entirely  consistent  with  our  traditional 
programming  policies.  Meanwhile,  of 
course,  we  expect  that  public 
broadcasters  will  continue  to  se'-ve  the 
significant  programming  needs  of  their 
communities.  Consistent  with  this 
expectation,  the  Commission  will  retain 
the  basic  issue-oriented  programming 
responsibihty  of  public  stations  and 
require  that  these  stations  document 
compliance  with  this  bedrock  obligation 
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b.\  maintaining  issues/programs  lists  a? 
detailed  in  the  logging  section  below. 

Asrprtainmt'iit 

15.  Ihe  comments  establish  that  the 
current  ascertainment  requirements  are 
burdensome  and  time  consuming. 
Specifically,  they  note  that 
ftscertainment  costs  can  reach  over 
$1.1.000  and  S6,000  per  year  for  public 
teif:vision  and  radio  stations. 
rtfsppflivety,  and  can  involve  hundreds 
of  yearly  hours  of  staff  lime.  The  record 
in  this  proceeding  contains  no 
allegations  or  data  to  dispute  the 
substantial  nature  of  these  costs.  In  fact, 
the  impact  of  these  costs  has  increased 
becaose  public  radio  and  television 
licensees  have  had  to  absorb  major 
reductions  in  federal  and  other  funding 
Thus,  it  has  become  even  more 
important  to  relieve  these  stations  of 
unnecessary  burdens.  Indeed,  Federal 
agencies  are  required  by  the  Paperwork 
Reduction  Act  of  1980  to  reduce  such 

;pa[HTwork  burdens  wherever 
"  possible.'* 

16.  We  conclude  that  ascertainment 
requirements  are  unwarranted, 
particularly  in  view  of  the  substantial 
costs  they  impose.  We  recognize  the  fact 
that  public  radio  licensees  are  subject  to 
somewhat  less  onerous  ascertainment 
requirements  than  either  commercial  or 
noncommercial  television  licensees  '* 
Nevertheless,  ou."-  finding  that 
ascertainment  procedures  are 
unnecessary  in  light  of  the  special  direct 
contact  that  public  stations  have  with 
the  public  by  virtue  of  their 
noncommercial  status  (see  para.  18. 
infra),  renders  any  costs  incurred  in 
ascertainment  unnecessary  and 
therefore  overly  burdensome.  They 
unnecessarily  place  the  emphasis  on  the 
methodology  used  to  determine 
community  needs  rather  than  on  the  key 
issue  of  the  station's  responsiveness  to 
these  needs. '  ^  Instead  of  focusing  on 
these  formalistic  requirements,  we 
believe  licensees  should  be  afforded 
wide  discretion  to  determine  how 
community  needs  should  be  asf;ertained 
and  met. 

17.  Moreover,  as  a  g(;neral 
proposition,  we  believe  that  the 
Commission  should  regulate  onI>  where 
social  and  market  forces  are  unlikely  to 
ensure  service  in  the  public  interest.  The 
First  Amendment  makes  it  all  the  more 
important  to  rely  on  these  forces  as 
much  as  possible  when  program  related 
regulation  is  at  issue.  Thus,  for  example. 


"Public  Uw  H6- .ill   Ml   SC  ;t.Vil   ,' s>'<j 

"'See.  Parai  6-7.  supra 

'* (,A|.s(.er1ainmenl  wab  n^'ver  meant  lo  h** 

an  end  ui  and  ul  itself.  Kalher,  ii  m  merely  a  tool  In 
be  used  as  an  aid  in  the  pruvisiun  uf  programminji. 
Hf7./;<>  lh-rfi::''af'nn  M  F  C  C  2d  •*>«  (W.i  I IHBI). 


in  the  radio  deregulation  proceeding  we 
concluded  that  the  market  forces 
affecting  those  broadcasters  would 
operate  to  ensure  operation  in  the  public 
interest.  In  that  case  we  were  referring 
lo  a  marketplace  system  that  works  in 
the  conventional  way.  one  m  which 
businesses  respond  to  public  desires 
Thus,  if  the  public  has  an  interest  in  a 
particular  type  of  program,  it  makes 
economic  sense  for  the  commercial 
broadcaster  to  identify  this  interest  and 
to  present  appropriately  responsive 
programming  and  thereby  gather  a  large 
audience  for  which  to  charge 
advertisers.  Conversely,  programmmg 
which  does  not  interest  the  public  will 
not  attract  the  audience  and  hence  will 
not  interest  the  advertiser. 

18.  We  beheve  that  similar 
mechanisms  are  often  even  more 
extensive  and  reliable  in  the  public 
broadcasting  area.  Like  commercial 
broadcasters,  public  broadcasters  face 
the  necessity  of  obtaining  funding  to 
support  their  programming.  As  found  by 
the  congressionaiiy  created  Temporary 
Commission  on  Alternative  Financing 
for  Public  relecommunicalions,  public 
broadcasting  stations  obtain  funding 
from  a  di\erse  mix  of  sources — 
including  state  and  local  government 
support,  federal  grants,  corporate 
underwriting,  and  individual 
contributions.  The  Temporary 
Commission  found  that  this  pluralism 
among  contributors,  to  public  broadcast 
programmiing  "plays  a  key  role  in 
preserving  the  unique  character  of  this 
service."  See  Temporary  Commission  on 
Alternative  Financing  for  Public 
Telecommunications,  Final  Report  to 
Congress,  4-5  (Oct.  1983).  While 
individual  public  broadcast  licensees 
differ  in  the  degree  to  which  they  rely  on 
the  various  revenue  sources  available  to 
public  broadcasting  as  a  whole,  no 
detailed  consideration  of  the  system's 
nnani  ;al  structure  is  necessary  to 
recognize  that  all  public  stations  have  a 
substantial  interest  in  presenting 
programming  that  will  encourage 
continued  and  increased  financial 
support  by  their  varied  sponsors. 

19.  Contributions  from  individual 
viewers  are  a  ver\'  important  source  of 
public  broadc:ast  support."  In  this 
respect  the  relationship  between  the 
audience  and  the  local  public 
broadcaster  is  even  more  direct  than  in 
the  case  of  commercial  broadcasting 
because  public  broadcasting's 
subscribers  pay  directly  for 
programming  that  meets  their  needs  and 


"  Piilil:r  broadcasting  as  a  whole  receives  al>oul 

line  s'vth  its  revenue  from  individual  subscnbers 
See  lempnrarv  Commission  on  .Mlpmative 
KinanDiij!  for  Public  Tdecommunicalions,  Final 
Repor!  In  Congress.  Figure  1   at  5  (Ortober  19831 


interests.  Failure  to  discover  and  reponri 
lo  audience  needs  and  desires  would 
lead  inevitably  to  a  reduction  in  such 
contributions.  We  believe  that  this 
essential  econom.ic  relationship  between 
the  public  licensee  and  its  audience  will 
ensure  that  public  stations  discover  and 
serve  local  needs.  Indeed,  to  the  extent 
that  audiences  are  unwilling  to  pay  for 
programming  duplicative  of  that  which 
they  receive  free  from  advertiser- 
supported  television,  this  process  will 
result  in  public  stations  adding  to 
diversity  by  addressing  needs  unmet  by 
commercial  stations. 

20.  Public  funding  sources,  such  as  the 
Corporation  for  Public  Broadcasting 
(CPB)  and  state  and  local  governments, 
also  contribute  positively  to  the  program 
service  offered  by  many  noncommercial 
stations.  These  sources  fund  specific 
types  of  programs  they  wish  to  see    • 
increased.  For  instance.  CPB  has 
identified  children's  programming  as  lis 
chief  program  objective  m  its  1983  and 
1984  funding  programs.  Documentaries 
and  special  news  programs  also 
sometimes  receive  public  funding.  While 
not  all  noncommercial  stations  receive 
government  program  funding,  these 
sources  of  funding  add  to  the  mix  of 
programs  available  to  noncommercial 
licensees. 

21.  Other  factors  also  are  likely  to 
serve  as  a  reliable  substitute  in  the 
public  broadcasting  area  Here  in 
particular,  we  believe  that  social  forces 
are  likely  to  serve  as  a  reliable 
substitute  for  the  Commission's 
ascertainment  reqmrem.ents.  Mary 
public  broadcasters  are  required  to  have 
advisory  boards  and  to  hold  public 
meetings  when  deciding  important 
operating  matters.  Further,  many  other 
licensees  such  as  \V.\ET(T\'l  have 
public  members  on  their  governing 
boards  While  it  is  true  that  stations 
licensed  to  state  or  local  jurisdictions 
are  not  required  to  have  advisory 
boards,  these  stations  are  often  under 
even  more  direct  public  control  since 
state  and  local  officials  are  accountable 
for  their  action  or  inaction  through  the 
electoral  process.  Other  stations 
licensed  to  organizations  with  a  primary 
educational  purpose  are  subject  to  the 
direction  of  these  institutions  and  their 
governing  boards.  The  station  that 
ignores  these  representatives  does  so  at 
its  own  peril. 

22  .Accordingly,  in  light  of  their  not 
insubstantial  costs,  misplaced  emphasis 
doubtful  necessity,  and  our  judgment 
that  the  various  social  and  market 
forces  referred  to  above  will  combine  to 
provide  the  necessary  assurance  that 
public  stations  will  operate  in  the  public 
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interest,  ascertainment  obligations  will 
no  longer  be  applied  to  public  stations. 

Program  Logs 

23.  As  was  the  case  with 
ascertainment,  the  comments  show  that 
logging  requirements  are  costly  and  time 
consuming.  In  particular,  they 
demonstrate  that  such  costs  easily  can 
reach  $20,000  yearly  for  a  public 
television  station  and  $10,000  per  year 
for  a  public  radio  station.  In  addition, 
the  comments  establish  that  the  staff  of 
each  public  station  spends  hundreds  of 
hours  in  order  to  meet  the  logging 
requirements.  According  to  a  General 
Accounting  Office  study,  the  total 
logging  workload  of  public  stations  is 
more  than  five  and  a  half  million  hours 
of  work  per  year. "  Given  the  limited 
nature  of  our  routine  programming 
oversight  responsibilities  in  connection 
with  noncommercial  licensees,  we  do 
not  believe  that  these  substantial  costs 
are  justified. 

24.  In  addition,  we  note  that 
comprehensive  program  logs  for  public 
radio  and  television  stations  do  not 
provide  definitive  information  needed 
by  the  Commission  to  determine 
whether  a  public  radio  or  television 
station  has  operated  in  the  public 
interest.  Program  logs  provide  statistics 
on  the  amount  of  programming  that  has 
been  presented  in  the  various  program 
CHtegories.  However,  these  program 
percentages  have  not  been  used  by  the 
Commission  to  determine  what  action 
should  be  taken  on  the  applications  filed 
by  public  radio  and  television  stations. 
In  this  respect,  public  station 
applications  were  treated  differently 
from  commercial  radio  and  television 
applications.  In  the  latter  case,  program 
percentages  have  been  used  to 
determine  if  applications  could  be 
granted  by  Commission  staff  action 
pursuant  to  delegated  authority. "In 
addition,  the  program  percentage  figures 
for  public  broadcast  stations  were  never 
used  for  "promise  v.  performance" 
purposes  as  they  had  been  for 
commercial  stations. 

25.  We  have  considered  the 
appropriate  nature  and  scope  of  the 
program  logging  obligation  for 
commercial  broadcasters  in  the  wake  of 
deregulation  and  the  reduced  routine 
Commission  oversight  of  programming 
which  it  entailed.  We  believe  that  our 
analysis  of  the  program  logging  issue  in 
these  proceedings  is  directly  applicable 
to  the  question  presented  here  and  that 
we  can  obtain  important  guidance  in 


defining  that  obligation  ds  it  applies  to 
noncommercial  broadcasting. 

26.  As  stated  in  the  St'cund  Report 
and  Order  in  Radio  Deregulation."  the 
logging  obligation  of  commercial  radio 
broadcast  licensees  now  consists  of  a 
requirement  that  they  prepare  and  make 
available  in  their  public  inspection  files 
a  quarterly  issues/programs  list.  The  list 
must  contain,  in  narrative  form,  a  brief 
description  of  at  least  5  to  10  issues 
which  the  licensee  addressed  with 
responsive  programming  during  the 
preceding  three  months,  along  with  a 
statement  of  how  each  issue  was 
treated." 

27.  In  our  view,  this  issues/programs 
list  requirement  will  provide  the 
information  necessary  for  our  regulatory 
oversight  of  public  broadcasting  as  well 
as  adequate  data  to  permit  the  public, 
potential  petitioners  to  deny  and 
competing  applicants  to  review  and 
evaluate  public  broadcasters' 
performance.  At  the  same  time,  the 
significant  reduction  in  the  costs  of 
compliance  for  public  licensees  which 
this  approach  permits  will  enable  these 
entities,  already  faced  with  decreasing 
federal  support,  to  use  their  resources  in 
a  more  cost  effective  manner. 
Furthermore,  the  highlighted  issues/ 
programs  list  will  be  easier  for  the 
public  to  review  than  the  voluminous 
raw  logs  stations  must  currently 
maintain. 

28.  In  addition,  we  no  longer  will 
subject  public  broadcasting  stations  to 
the  long  form  audit,  Form  303-N.  This 
procedure  which  originated  in  the  short 
form  renewal  proceeding,  was  applied  to 
commercial  television  and  to  public 
radio  and  television  stations.  It  was  not 
applied  to  commercial  radio  because  it 
was  seen  as  inconsistent  with  the 
deregulation  that  had  taken  place." 
Now  that  we  have  deregulated  public 
licensees  as  well,  this  procedure  will  no 
longer  be  utilized  in  this  area  either.  We 
emphasize,  however,  that  elimination  of 
the  long  form  audit  does  not  alter  the 
substantive  obligation  of  licensees  to 
serve  the  public  interest.  We  note  as 
well  that  the  Commission  will  continue 
to  conduct  random  FOB  technical 
inspections  and  to  check  the  public 
inspection  files  of  noncommercial 
licensees  for  completeness. 


"Spc  Appendix  C. 

'The  radio  deregulation  pro<~.eeding  deleted 
these  delegaliop  guidelines  for  commercial  rad'o 
applications. 


**55  RR  2d  1401  (1984).  The  original  slateroenl  of 
the  program  logging  obligation  for  radio  licensees 
adopted  in  the  initial  order  in  radio  deregulation 
was  remanded  by  court  to  the  Commission  for 
further  consideration.  UCC  v.  FCC.  supro  n.3.  The 
Second  Report  and  Order  amended  the  obligation  in 
response  to  the  remand  order 

"  Action  taken  today  applies  an  essentially 
similar  requirement  to  commercial  television 
licensees. 

"46  m  26238,  26240-1. 


29.  While  pruKram  loKXing 
rcquirt'nients  are  being  elimmafed,  a 
licensee  is  still  required  to  keep  records 
of  political  candidate  appearances  or 
"uses"  (see  §  73  leiOfflU  )(v)  and 

i  73.1810(f)(4)(ii)  of  the  Commission's 
Rules]  and  a  notation  that  it  has 
performed  the  required  Fmergency 
Broadcast  System  lrs!s  -' 

30.  Regulator\  Flrxiinlity  .Analysis. 

t  Need  For  and  Purpose  of  the  Rule 

I  he  Commission  has  concluded  that 
present  ascertainment  requirements 
imposed  on  public  radio  and  television 
stations  can  be  removed  and  thai 
program  log  keepinK  requirements 
should  be  less  burdensome.  This 
relaxation  in  current  requirement  is 
based  on  the  conclusion  that  social  and 
marketplace  forces  can  be  relied  on  to 
insure  operation  in  the  public  interest. 

II   Summary  of  Issues  Raised  by  Public 
(oinment  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis, 
(.'ommission  .Assessment,  and  Chanjjes 
.Made  .As  a  Result 

A.  Issues  Raised 

(1)  Many  of  the  parties  favored 
deregulation  in  the  two  areas  under 
consideration;  ascertainment  and  loq 
keeping. 

(2)  Several  parties  opposed  all  of 
these  changes,  arguing  that  these  forms 
of  regulatory  oversight  were  needed  to 
insure  licensee  accountability 

(3)  Several  filings  took  a  middle 
position  in  favor  of  substantial 
deregulation  along  with  retention  of 
certain  of  the  old  requirements. 

B.  Assessment 

The  Commission  concluded  that 
deregulation  in  this  area  could  provide 
important  benefits  to  public  and  stations 
alike.  In  addition,  it  could  aid  these 
stations  in  enhancing  their  ability  to 
raise  needed  funds  and  cut  excessive 
costs. 

C.  Changes  Made  As  a  Result 

11)  The  Commission  did  not  find  the 
arguments  in  opposition  to  deregulation 
to  be  persuasive.  The  old  requirements 
were  generally  found  to  be  burdensome 
and.  for  the  most,  part  unnecessary  We 
now  eliminate  our  ascertainment 


"Stations  alio  will  l>e  required  to  continue  to: 
(1)  Provide  donor  identincation  aimouncements  in 

accordance  with  {  73.1212; 
12)  Make  station  identincation  announcementi  as 

required  by  \  73.1201: 

(3)  Make  required  local  notice  announcements 
under  \\  7i  3560  and  73.3594:  and 

(4)  Annoume  that  material  in  a  program  wa6 
taped,  nimed  or  rerorded  (where  required  by 

\  73.1203). 
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requirements  and  relax  our  program  log 
requirements. 

(2)  While  concluding  that  social  and 
marketplace  forces  could  be  relied  on  as 
a  substitute  for  regulation  in  most 
instances,  the  Commission  did  find  it 
necessary  to  retain  a  generalized 
program  obligation  and  some  reporting 
requirements. 

III.  Significant  Alternatives  Considered 
and  Rejected 

No  suggestions  were  offered  beyond 
thp  range  of  options  raised  in  the  Notice 
O'lr  reasons  for  the  choices  made  are 
dcsrribed  above. 

31.  Accordingly,  it  is  ordered,  That  the 
Commission's  Rules  are  amended, 
effective  September  25, 1934,  as  set  forth 
in  the  attached  Appendix  A. 

32.  It  is  further  ordered,  That  FCC 
Form  303-N  is  eliminated." 

33.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Report  end  Order  to  be  printed  in  the 
FCC  Reports. 

34  It  is  further  ordered,  That  this 
proceedmg  is  terminated. 

35.  This  action  is  taken  pursuant  to 
the  authority  contained  in  sections  4(i), 
303(a).  303(b),  303(g),  303(j),  303(r)  and 
317(e). 

(Sees  4,  303,  48  Stat.,  iis  amended  10(i6,  1082. 
47U.S.C.  154.  303) 

Federal  Communications  Comnus.sion. 

William  ).  Tricarico, 

Appendix  A 

PART  73— {AMENDED] 

1  47  CFR  73.295  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  73.295    Use  of  multiplex  sul>carriefs. 

•  4  *  ft  * 

(d)  The  station  identification,  delayed 
recordmg  and  sponsor  identification 
announcements  required  by  §§  73.1201. 
73.1208.  and  73.1212  are  not  applicable 
to  material  transmitted  under  an  SCA. 


§  73.1210    [Amended] 

2  47  CFR  73.1210,  TV/FM  dual- 
language  broadcasting  in  Puerto  Rico,  is 
amended  by  removing  paragraph  (b)(4) 
and  marking  it  (Reserved). 

§73.1212    [Amended] 

3.  47  CFR  73.1212,  Sponsorship 
identification;  list  retention;  related 
requirements,  is  amended  by  removing 


"  By  separate  action  today  we  are  anwndtnf)  FCC 
Fcirms  ittZ.  340.  and  341  and  have  therein 
incorpoiated  the  appropriate  changes  dictated  by 
our  derision  In  this  proceeding 


paragraph  (g)(2)  and  marking  it 
[Reserved) 

§73.1225    [Amended] 

4.  47  CFR  73.1225  Station  inspections 
by  FCC,  is  amended  by  removing 
paragraphs  (d)(2). 

5.  47  CFR  73.1800  is  amended  by 
revising  the  section  title  and  paragraphs 
(a)  (c)  and  (g)  to  read  as  follows,  and  by 
removing  paragraph  (f)  and  marking  it 
[Reser\ed] 

§  73.1800    General  requirements  reiated  to 
the  station  log. 

(a)  The  licensee  of  each  station  must 
maintain  a  station  log  as  required  by 
§  73.1820.  This  log  shall  be  kept  by 
station  employees  competent  to  do  so 
having  actual  knowledge  of  the  facts 
required.  All  entries,  whether  required 
or  not  by  the  provisions  of  this  Part, 
must  accurately  reflect  the  station 
operation.  Any  employee  making  a  log 
entry  shall  sign  the  log,  thereby  attesting 
to  the  fact  thai  the  entry,  or  any 
correction  or  addition  made  thereto,  is 
an  accurate  representation  of  what 
transpired. 

•  •  •  *  * 

(cj  Any  necessary  corrections  of  a 
manually  kept  log  after  it  has  been 
signed  in  accordance  with  paragraph  (a| 
of  this  section  shall  be  made  only  by 
striking  out  the  erroneous  portion  and 
making  a  corrective  explanation  on  the 
log  or  attachment  to  it.  Such  corrections 
shall  be  dated  and  signed  by  the  person 
who  kept  the  log  or  the  station  chief 
operator,  the  station  manager  or  an 
officer  of  the  licensee. 

•  *  •  •  * 

(f)  [Reserved] 

(g)  Application  forms  for  licenses  and 
other  authorizations  may  require  that 
certain  technical  operating  data  be 
supplied.  These  application  forms 
should  be  kept  in  mind  in  connection 
with  the  maintenance  of  the  station  log. 

§73.1810    [Removed] 

6.  47  CFR  73.1810,  Program  logs,  is 
removed  in  its  entirety. 

7.  47  CFR  73.1840  is  amended  by 
revising  paragraph  (b](l]  to  read  as 
follows: 

§73.1 840    Retention  of  logs. 


(b)  •   •   • 

(1)  Suitable  viewing — reading  devices 
shall  be  available  to  permit  FCC 
inspection  of  logs  pursuant  to  §  73.1226. 
availability  to  FCC  of  station  logs  and 
records 


§  73.1850    (Removed] 

8.  47  CFR  73.1850.  Public  Inspection  of 
Program  Logs,  is  removed  in  its  entirety. 

9  47  CFR  73.3527  is  amended  by 
removing  paragraphs  (b)  and  (c)  and 
such  paragraphs  and  subdivisions  which 
are  a  part  thereof  and  marking  them 
[Reser\'ed];  and  by  revising  paragraphs 
(a)(7),  (a)(8)  and  paragraph  (g)  to  read  as 
follows: 

§  73.3527    Local  Public  InspecUon  file  of 
noncommercial  educational  stations. 

(a)  *  •  * 

•  •        *        «        « 

("j  For  noncommercial  broadcast 
stations  everj'  three  months  a  list  of  at 
least  5  to  10  com.munity  issues 
addressed  by  the  station's  programming 
during  the  preceding  3  month  period.. 
The  list  is  to  be  filed  by  the  tenth  day  of 
each  calendar  quarter  [e.g..  July  10. 
October  10,  January  10  and  April  10)  and 
should  include  a  record  of  programming 
for  the  3  preceding  calendar  months 
[e.g..  the  list  filed  by  July  10  would  be  a 
record  of  programming  from  April  1 
thror.gh  June  30).  The  list  shall  include  a 
brief  narrative  describing  how  each 
issue  was  treated.  The  description  of  thi 
program  should  include,  but  is  not 
limited  to,  the  time,  date  and  duration  of 
each  program,  the  title,  and  the  type  of 
programming  in  which  the  issue  was 
treated,  (e.g.  public  service 
announcements,  a  call-in  program  with  a 
public  ofTicial,  etc.).  These  lists  are  to  be 
retained  for  the  entire  license  period. 

Note.— The  first  quarterly  filing  is  to 
include  at  least  the  past  three  months  of  a 
station  s  programming  performance,  If  the 
last  annual  issues/programs  hst  was  filed 
more  than  three  months  prior  to  October  1. 
1984.  the  licensee  must  place  in  its  public 
inspection  file  an  issues/programs  list 
cncompassinj!  the  period  of  time  between  its 
last  annual  filing  and  October  1.  t984 

(8)  The  lists  of  donors  supportmK 
specific  programs. 

•  *         •        •         * 

(b)  [Reserved] 

(c)  [Reserved] 

•  •         *         •         • 

(g)  Period  of  retention.  Tlie  records 
specified  in  paragraph  (a)(4)  of  this 
section  shall  be  retained  for  the  periods 
specified  in  S  73.1940  (two  years).  The 
manual  specified  in  paragraph  (a)16)  of 
this  section  shall  be  retained 
indefinitely.  The  donor  lists  specified  in 
paragraph  (a)(8)  of  this  section  shall  be 
retained  for  two  years.  The  contracts 
specified  in  paragraph  (a)(9)  shall  be 
retained  for  the  life  of  the  contractls) 
between  the  parties  to  the  contract(s) 
The  records  specified  m  paragraphs 
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(a)(1),  (2).  (3),  and  (5)  of  this  section 
must  be  retdined  as  follows: 
«         •         •         •         « 

10.  47  CFR  73.3580  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)(4)(i)  and  the  introductory 
text  of  paragraph  (d)(4)(ii)  to  read  as 

follows: 

§  73.3Sao     Loc,=ii  putDiic  rjotica  Of  filing 
broadcast  appHcatiop* 

(d)  •    •    • 

(4)  •   •    • 

(i)  Pre-filing  announcements.  During 
the  period  and  beginning  on  the  first  day 
of  the  sixth  calendar  month  prior  to  the 
expiration  of  the  license,  and  continuing 
to  the  date  on  which  the  application  is 
filed,  the  following  announcement  shall 
be  broadcast  on  the  1st  and  16th  day  of 
each  calendar  month.  Stations 
broadcasting  primarily  in  a  foreign 
language  should  broadcast  the 
announcements  in  that  language. 

On  (date  of  last  renewal  grant) 
(Station's  call  letters)  was  granted  a 
license  by  the  Federal  Communication 
Commission  to  serve  the  public  interest 
as  a  public  trustee  until  (expiration 
date). 

Our  license  will  expire  on  (dale).  We 
must  file  an  application  for  renewal  with 
the  FCC  (date  four  calendar  months 
prior  to  expiration  date).  When  filed,  a 
copy  of  this  application  will  be  available 
for  public  inspection  during  our  regular 
business  hours.  It  contains  information 
concerning  this  station's  performance 
during  the  last  (period  of  time  covered 
by  the  application). 

Individuals  who  wish  to  advise  the 
FCC  of  facts  relating  to  our  renewal 
application  and  to  whether  this  station 
has  operated  in  the  public  interest 
should  file  comments  and  petitions  with 
the  FCC  by  (date  first  day  of  last  full 
calendar  month  prior  to  the  month  of 
""expiration). 

Further  information  concerning  the 
FCC's  broadcast  license  renewal 
process  is  available  at  (address  of 
location  of  the  station's  public 
inspection  file)  or  may  be  obtained  from 

the  FCC,  Washington,  DC.  20554. 
•         •         •         •         • 

(ii)  Post  filing  announcements.  During 
the  period  beginning  of  the  date  on 
which  the  renewal  application  is  filed  to 
the  sixteenth  day  of  the  next  to  last  full 
calendar  month  prior  to  the  expiration 
of  the  license,  all  applications  for 
renewal  of  broadcast  station  licenses 
shall  broadcast  the  following 
announcement  on  the  1st  and  16th  day 
of  each  calendar  month.  Stations 
broadcasting  primarily  in  a  foreign 
language  should  broadcast  the 
announcements  in  that  language. 


On  (date  of  Inst  renewal  gru.T) 
(Station's  call  letters)  was  grantoi  a 
license  by  the  Federal  Commiii.i  .luons 
Commission  to  serve  the  public  interest 
as  a  public  trustee  until  (expiration 
date). 

Our  license  will  expire  on  (date).  We 
have  filed  an  application  for  renewal 
with  the  FCC. 

A  copy  of  this  application  is  available 
for  public  inspection  during  our  regular 
business  hours.  It  contains  information 
concerning  this  station's  performance 
during  the  last  (period  of  time  covered 
by  application). 

Individuals  who  wish  to  advise  the 
FCC  of  facts  relating  to  our  renewal 
application  and  to  whether  this  station 
has  operated  in  the  public  interest 
should  file  comments  and  petitions  with 
the  FCC  by  (date  first  day  of  last  full 
calendar  month  prior  to  the  month  of 
expiration). 

Further  information  concerning  the 
FCC's  broadcasat  license  renewal 
process  is  available  at  (address  of 
location  of  the  station's  public 
inspection  file)  or  may  be  obtained  from 
the  FCC.  Washington,  DC.  20554. 


§73.4020     .Removed, 

9.  47  CFR  73.4020,  Ascertainment  (and 
annual  list  of  problems  and  needs),  is 
removpri  in  i's  entirpty. 

5  73.4021       Removea; 

10.  47  CFR  73.4021.  Ascertainment 
evaluations  by  FCC  is  removed  in  its 
entirety 

§73.4C2b       Removed. 

11.  47  CFR  73.4025.  Ascertainment, 
noncommercial  educational  stations,  is 
removed  in  its  entirety. 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Appendix  B 

Comments 

Action  for  Children's  Television 
Alabama  Public  Television  Network 
Alaska  Public  Broadcasting  Commission 
The  California  State  University  & 

Colleges  for  the  San  Diego  State 

University 
The  Committee  to  Save  KQED  [et  al.) 

San  Francisco.  California 
Corpo'ation  for  Public  Broadcasting 
Curators  of  University  of  Missouri 

Columbia,  Missouri 
Department  of  Education 

Commonwealth  of  Puerto  Rico 
Educational  Broadcasting  Corp. 

(WNET-TV)  Newark,  New  Jersey 
Fresno  Free  College  Foundation 
Station  WGBY-TV  Springfield. 

Massachusetts 


(.rt'.ittir  C:ni.:nnati  Television 

Plduc.i!iij!irf!  Founddtioii 
Beck-y  )■  Inxrum  Columbid.  Missouri 
Intercollegiate  Broadcasting  System,  Inc. 
Joint  Comments  21  Parties  (.Arizona 

Board  of  Regents  for  Arizona  State 

Univei^ity  [et  al.] 
Joint  Comments  19  Parties  (Central 

California  Educational  Television  {et 

al.) 
Joint  Comments  4  Parties  (Ohio  , 

Educational  Broadcasting  Network  [et 

al.) 
National  Association  of  Broadcasters 
National  Association  of  Educational 

Broadcasters 
National  Association  of  Public 

Television  Stations 
National  Federation  of  Community 

Broadcasters 
National  Public  Radio 
National  Radio  Broadcasters 

Association 
National  Religious  Broadcasters 
Radio  Station  WHJE-FM  Carmel, 

Indiana 
The  Public  Media  Center 
Dr.  Willard  D.  Rowland,  Jr.  Research 

Assistant  Professor  Institute  of 

Communications,  University  of  Illinois 
The  State  Board  of  Education  of  the 

State  of  Georgia 
West  Virginia  Board  of  Regents 

(WWVU-TV)  Morgantown.  West 

Virginia 

Reply  Comments 

National  Association  of  Public 

Television  Stations 
Joint  Comments  18  Parties  Central 

California  Educational  Television  et 

al. 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

App'-ndi.x  C 

Ascertainment 

Comments  in  Support  of  Deregulation 

1.  All  of  the  commenters.  except  ACT. 
The  Committee  to  Save  KQED.  et  al., 
and  PMC  support  a  major  deregulatory 
effort  in  the  ascertainment  area.  These 
commenters  view  the  ascertainment 
requirement  as  an  obligation  that 
imposes  great  costs  while  providing  few. 
if  any,  benefits.  In  addition,  many  of 
these  parties  pointed  to  other 
mechanisms  which  they  thought  could 
be  relied  on  to  ensure  service  in  the 
public  interest. 

2.  Ascertainment  requirements  impose 
substantial  burdens — Several  parties, 
including  Central  California  Educational 
Television.  Inc..  et  al..  and  the  Alaska 
Public  Broadcasting  Commission  offered 
information  on  the  costs  of  meeting 
current  ascertainment  requirements.  The 
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Alaska  Public  Broadcasting  Commission 
estimates  that  meeting  the 
ascertainment  requirement  costs  each 
Aiasl(.a  public  television  station  $13,440 
veHriy.  In  addition,  it  notes  that  960 
hours  of  staff  time  are  required,  an 
amount  almost  equal  to  half  of  one 
employee's  work  year.  For  public  radio, 
the  respective  figures  in  Alaska  are  said 
to  be  S6,328  and  452  hours  yearly.  APBC 
and  others  are  convinced  that  the 
money  and  time  involved  in  this  process 
could  be  better  spent  on  programming. 
Moreover,  they  note  that  federal  funding 
for  public  broadcasting  is  diminishing 
and  that  it  has  thus  become  all  the  more 
important  to  eliminate  unnecessary 
costs. 

3.  Other  nu'chamsni  provide  and 
effective  substitute  for  ascertainnwnt — 
Most  of  the  parties  filing  comments 
assert  that  there  are  other  mechanisms 
which  can  be  relied  on  to  ensure  the 
responsiveness  of  the  public 
broadcaster  to  its  community.  In 
particular,  they  refer  to  the  use  of 
advisory  boards  and  the  holding  of 
public  meetings  by  public  broadcasters 
They  also  specifically  note  a  station's 
need  to  be  reponsive  in  order  to 
generate  financial  support  from  its 
audience.  In  fart,  they  argue  that  the 
very  structure  and  philosophy  of  pubhc 
stations  necessarily  results  in  a  constant 
interaction  with  the  audience,  even 
without  formal  ascertainment 
obligations.  This  means  that  the  social 
and  market  forces  operating  on  public 
broadcasters  impel  them  to  deliver 
programming  consistent  with  the  public 
interest.  Accordingly,  they  insist  that  no 
benefit  attends  retention  of  an 
ascertainment  requirement,  only  costs 
that  puWic  broadcasters  can  ill  afford. 

4  Alternatives  to  complete 
derei;u/ation — CPB  agrees  that  the 
Commission  should  delete  existing 
ascertainment  requirements,  but  it 
would  retain  a  general  requirement  that 
a  licensee  would  need  to  be  aware  of 
and  responsive  to  community  needs. 
CPB  prefers  this  approach  because  it 
would  free  the  licensee  to  use  any 
appropriate  method  to  determine  these 
needs  rather  than  requiring  the  licensee 
to  fullow  specific  procedures  that  may 
be  inappropriate  to  particular  situations. 
CI'B  states  that  the  licensee  is  in  the 
bes!  position  to  determine  the 
appropriate  methodology  to  employ  and 
that  the  Commission  should  only  be 
concerned  with  the  responsiveness  of 
the  program  proposal  rather  than  the 
ascertainment  process  itself.  Under 
CPB  s  approach,  a  licensee  no  longer 
would  be  required  to  document  its 
specific  ascertainment  efforts  or  to 
provide  narrative  statements  describing 


its  methods.  Instead,  each  public  radio 
or  television  licensee  would  place  an 
issues/programs  list  in  its  station  file 
Nothing  more  would  be  required. 

5.  Ohio  Educational  Broadcastinfi 
Network  supports  only  partial 
deregulation  because  it  believes  that 
social  and  marketplace  forces  alone 
cannot  alone  be  relied  upon  to  guide 
licensee  performance.  The  basis  for  its 
belief  is  that  these  forces  focus  on  needs 
already  recognized  by  the  audience.  In 
Ohio  Network's  view,  the  public 
broadcasting  station  must  take  a 
leadership  role  in  identifying  and 
responding  to  unrecognized  needs  which 
traditional  ascertainment  will  not 
reveal.  Therefore,  Ohio  Network 
proposes  changing  the  current 
ascertainment  requirement  and 
substituting  for  both  public  radio  and 
television  a  modification  of  the 
approach  now  used.  Under  its  approach, 
each  licensee  would  prepare:  (1)  A 
yearly  narrative  statement  of  the 
unfilled  program  needs  and  the 
i;nrecognized  problems  of  the  area:  (2)  a 
statement  as  to  how  these 
determinations  were  made;  and  (3)  a  list 
of  responsive  programs.  Pertinent 
documentation  would  not  be  submitted 
to  the  Commission  but  would  be  placed 
in  the  station's  public  file. 

Comments  in  Opposition  To 
Deregulation 

6.  Social  and  market  forces  are  not 
appropriate  substitutes — The  prinicipal 
opposition  to  ending  the  ascertainment 
requirement  came  from  three  citizens 
groups,  ACT.  PMC  and  the  Committee  to 
Save  KQED,  et  al.  They  disagree  with 
the  premises  on  which  the  Commission 
relied  in  proposing  deregulation.  Thus. 
for  example,  they  dispute  the 
Commission's  observation  that  public 
broadcasting  has  evolved  to  the  point 
that  ascertainment  might  no  longer  be 
required.  Rather,  they  assert  that  public 
broadcasting  is  still  evolving, 
particularly  in  connection  with  changes 
in  funding  sources,  advertising  practices 
and  program  priorities.  Therefore,  they 
do  not  think  it  is  now  possible  to  be  sure 
that  social  and  marketplace  forces 
would  operate  as  the  Commission 
presumes.  Moreover,  they  dispute  the 
view  that  increased  dependency  on 
audience  contributions  will  aid 
responsiveness.  Likewise,  they  are  not 
convinced  that  funding  sources  for 
public  broadcasting  are  becoming  more 
diversified.  Rather,  they  are  concerned 
that  changes  in  funding  may  force  public 
stations  to  imitate  their  commerical 
counterparts,  rather  than  provide  the 
diverse  8er\ice  expected  of  public 
stations.  Also,  in  their  view,  the 
community  advisory  board  and  open 


meeting  requirements  of  the  Public 
Broadcasting  Act  are  not  substitutes  for 
regulation  by  the  Commission  In  any 
event  they  assert  that  these 
requirements  were  adopted  by  Congress 
with  full  knowledge  that  accountability 
mechanisms  were  already  in  place  at 
the  Commission.  Finally,  these  parties 
assert  that  the  Commission  must  do 
more  than  say  that  station  costs  would 
be  reduced.  They  insist  that  the 
Commission  must  compare  the  costs  and 
benefits  of  the  proposal  giving  full 
attention  to  the  benefits  provided  by 
current  program  regulation  as  well  as  its 
costs. 

7.  Insufficient  facts  exist  to  warrant 
relying  on  social  and  market  forces — 
The  Committee  to  Save  KQED  states 
that  tne  Commission  has  failed  to  set 
forth  any  empirical  evidence  to  establish 
that  marketplace  forces  would  function 
as  suggested.'  Without  such  data,  it  doe? 
not  believe  that  any  change  in  policy  by 
the  Commission  could  withstand  judicial 
scrutiny.  In  support,  it  cites  United 
Church  of  Christ  v.  FCC.  560  F.  2d  529 
(2d  Cir.  1977),  for  the  proposition  that 
the  considerable  leeway  usually  given 
an  agency  in  creating  a  policy  is  notably 
circumscribed  when  the  agency 
attempts  to  change  a  policy  of  long 
standing.  It  asserts  that  in  such 
instances  an  agency  is  required  to 
provide  a  "thorough  and 
comprehensive"  statement  of  its 
underlying  reasons.  The  Committee 
believes  that  such  a  statement  and 
supporting  data  are  lacking  here. 

8.  Noncommercial  stations  require 
different  treatment — PMC  contends  that 
the  Commission  should  not  rely  on 
deregulation  of  commercial 
broadcasting  as  a  basis  for  deregulating 
public  broadcasting.  Rather,  it  asserts 
that  the  differences  between 
noncommercial  and  commercial 
broadcasting  are  such  that  different 
regulatory  treatment  is  required.  In 
particular,  the  Commission  is  asked  to 
recognize  that  public  broadcasting  was 
created  as  a  supplement  to  commercial 
broadcasting.  It  was  designed  to  be  a 
means  of  responding  to  needs  that 
would  not  be  met  by  commercial 
stations  operating  with  a  profit  motive. 
As  PMC  sees  it.  public  broadcasters  are 
not  expected  to  compete  in  the 
marketplace.  Instead,  it  insists  that  a 
higher  level  of  service  is  required  of 
public  broadcasters  to  respond  to  needs 


■  ll  djiain  states  that  this  eviUence  could  be 
developed  by  conducting  an  expenmeni  to  test  the 
Commission't  hypothe«i»  that  market  forces  would 
respond  effectivel)  to  public  needs  This  expenmeni 
would  compare  the  performance  of  selected  station* 
exempted  from  the  requirement  with  the 
performance  of  non-«xempted  stations. 
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dnd  (uncems  that  are  no'  -ni.i.-rs^f-d  by 
profit  onented  commertirii 
hroddcdstet^  PMC  points  to  the 
legisldtive  hihiory  of  public  broadcasting 
ris  indicating  a  specidl  need  for  these 
stations  to  be  responsive  to  local  needs. 
PMC  beliews  that  any  elimination  of 
)S(  ertdinment  rt'ijuireinents  thus  will 
undermine  the  concept  of  local  service, 
particularly  the  need  for  each  station  to 
respond  to  ascertained  local  needs. 

Program  Logs 

Comments  in  Support  of  Deregulation 

9.  Log  keeping  is  burdensome — Many 
of  the  comments  focus  on  the  costs  to 
the  station  of  maintaining  logs.  They 
note  that  detailed  records  must  be  kept 
and  that  continuing  attention  is  required 
to  make  sure  that  the  logs  are  accurate 
and  complete.  They  describe  this 
process  Bs  a  costly  and  time  consuming 
effort.  For  example.  APBC  states  that 
these  costs  can  easily  reach  the  level  of 
S20.000  and  more  per  year  for  a  public 
television  station  and  $10,000  per  year 
for  a  public  radio  station.  In  addition, 
the  Educational  Broadcasting 
Corporation  refers  to  a  study  by  the 
General  Accounting  Office  concerning 
the  impact  of  Federal  paperwork 
requirements  on  small  businesses, 
including  broadcast  licensees.* 
According  to  this  study,  literally  millions 
of  hours  each  year  were  required  to 
comply  with  Commission  log  keeping 
requirements.  A  significant  portion  of 
this  burden  falls  on  public 
broadcasters.' 

10.  Several  commenters  discuss  the 
practical  consequences  as  well  as  the 
dollar  costs  of  log  keeping.  They  point 
out  that  the  logs  are  intricate  documents 
which  require  particular  care  to 
maintain.  Because  of  the  volume  of 
record  keeping  involved,  they  state  that 
the  extensive  demands  are  placed  on 
the  station's  staff  It  is  asserted  that  this 
can  be  a  particular  problem  at  public 
stations,  because  the  staff  is  less 
experienced.  In  many  instances,  public 
stations  must  rely  on  untrained 
volunteers  for  staff  support. 

11.  Logs  provide  few  public  benefits — 
Most  of  the  parties  believe  that  ending 
program  log  keeping-requirements  would 
not  greatly  affect  the  public,  because 
much  (if  not  most)  of  the  same 
information  is  available  elsewhere. 
They  point  to  the  schedules  in  TV  Guide 
and  in  newspaper  listings  which  they 
say  provide  extensive  information  on 


•  Federal  Paperwork.  Its  Impact  on  Small 
Business.  General  Accounlmg  Office.  Nuvember  17, 
1978. 

■  Thi*  report  wa<  prepared  twfore  the  ComnuMion 
deleted  the  program  logging  requirements  for 
commercidl  radio  station*. 


the  programming  of  these  stations.  This, 
they  say.  is  all  the  more  true  in  the  case 
of  the  program  listings  for  those  stations 
included  in  Dtal  magazine  In  fact,  they 
assert  that  these  listings  can  contain 
even  more  information  about  the  nature 
of  the  programs  than  is  available  from 
the  logs.  Many  parties  stress  the  skeletal 
nature  of  the  program  log  which  they 
say  does  not  provide  much  useful 
information.  They  contend  that  all  that 
can  be  derived  from  the  logs  is  a 
statistical  tally  about  programming  in 
various  categories.  They  point  out  that 
information  about  the  nature  of  the 
program  or  its  content  is  not  included  in 
the  logs.  Accordingly,  they  question  the 
value  of  logs  to  the  public  in  evaluating 
station  performance.  Likewise,  they  do 
not  believe  that  logs  can  be  used  as  a 
vehicle  to  ensure  compliance  with  the 
fairness  doctrine  or  the  personal  attack 
rule,  since  logs  do  not  provide  the 
necessary  information  to  determine  such 
compliance. 

12.  Several  parties  question  whether 
program  log  keeping  requirements  for 
public  broadcasting  stations  ever  made 
sense.  They  point  out  that  logs  were 
designed  to  have  a  statistical  function  so 
that  the  Commission  and  the  public 
could  determine  the  amount  of 
programming  a  station  carried  in  various 
categories.  For  commercial  stations, 
these  percentages  were  thought  to 
provide  a  measure  of  station 
performance  and  were  specifically  used 
for  the  purpose  of  comparing  a  stations 

"promise  v.  performance"  in  the 
programming  area.'  They  assert  that  this 
purpose  never  had  an  applicability  to 
public  broadcasting.  In  particular,  they 
note  that  program  expectations  were 
never  expressed  in  percentage  terms 
and  that  the  Commission  never 
employed  a  "promise  v.  performance" 
approach  to  public  broadcast 
applications.  Now  that  the  Commission 
has  deregulated  commercial  radio  and 
deleted  their  log  keeping  obligations, 
they  see  even  less  reason  to  retain  the 
logging  requirements  for  public 
broadcasters. 

Comments  in  Opposition  To 
Deregulation 

13.  Program  logs  are  needed  to 
measure  station  performance — The 
Committee  to  save  KQED  questions  the 
premises  on  which  the  logging  proposal 
rests  and  argues  that,  without  the  data 
provided  by  the  logs,  the  public  would 
lack  the  information  it  requres  to  assure 
accountability.  Although  it 


,ii  knowledges  th.il  publu:  broadr.astuiK 
18  undergoing  basic  i  han)?es.  it  assert.s 
that  this  makes  it  all  the  more  important 
to  retain  accountability  mechanisms  so 
that  the  public  can  provide  the 
necessary  feedback  on  how  well 
stations  are  performing.  It  further  states 
that  logs  can  assist  the  public  in  making 
sure  that  promises  made  in  renevval 
applications  are  effec  tuated  by  the 
licensee.  The  Committee  also  contends 
that  program  logs  are  a  crucial 
ingredient  in  advancing  public  dialogue 
with  licensees  with  regard  to 
programming  concerns.  Although  it 
admits  that  there  are  costs  imposed  in 
the  log  keeping  requirements,  it  believes 
that  these  costs  are  justified  since  public 
stations  rely  in  good  measure  on  public 
funds.  Finally,  the  Committee  states  that 
logging  information  is  necessary  to  test 
the  Commission's  assumptions  about  the 
operation  of  social  and  market  forces.* 

|FR  Doc  »4-i2S3a  FiltK)  «-rMI4:  «:4S  sml 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Ch.  7 

lAlDAP  Notice  85-21 

Miscellaneous  Amendments  lo  the 
AIDAR 

agency:  .\j;<  ricy  for  International 
Development,  IDCA. 

action:  Final  rule. 

summary:  The  AID  Acquisition 
Keguiduun  (AIDAR)  is  being  amended  to 
list  information  colle  ction  and 
recordkeeping  systems,  and  show  the 
OMB  Control  Number  for  these  systems, 
as  required  by  the  Paperwork  Reduction 
Act:  the  method  for  calculation  and 
payment  of  overseas  recruitment 
incentive  is  being  revised;  and  several 
miscellaneous  editorial  changes  are 
being  made. 

EFFECTIVE  DATE:  A  ,>;M.st  13   1^84 

FOR  FURTHER  INFORMATION  CONTACT: 

M/SER/CM/SD/POL  Mr  ]  M.  Kelly. 
Telephone  (703)  235-9107. 


*  "Prumise  v.  performance"  refers  to  a  cumparison 
of  the  programming  actually  tiroadcast  in  a 
particular  category  to  the  amount  of  luch 
programming  previously  "promised. ' 


•Although  the  ,\otice  reffirred  to  the  fact  that  the 
'  hangei  proposed  might  have  an  effect  on  the 
renewal  procedures  we  employ,  most  commenters 
do  not  address  this  point  directly  Instead,  they  treat 
it  (if  at  all)  as  we  had  in  the  Nolic«,-a»  a  matter  that 
turns  on  what  we  do  on  the  three  substantive  areas 
already  discussed  However.  WN'FT  does  ask  that 
public  broadcasters  be  exempted  from  the    long 
form"  audit  procedure  as  well  as  on-site 
inspections. 
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supnjumrrAiiv  iMfowiuTioir.  AID 

requested  OMB  approval  of  AID-speciflc 
information  collection  and 
recordkeeping  syfltems  required  under 
the  AIDAR,  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act.  Public  notification  of  the 
submission  to  OMB  was  announced  in 
49  FR  5001.  The  information  collection 
and  recordkeeping  systems  required 
under  the  AIDAR  were  drawn  directly 
from  the  predecessor  regulation,  so  that 
no  new  requirements  have  been 
estabhshed.  Publishing  the  list  of 
systems,  and  the  OMB  Control  Number 
for  them,  is  not  considered  a 
"significant"  regulation  under  OFPP 
Policy  Letter  83-2  (48  FR  56806)  or  FAR 
1.303(b)  and  1.501;  therefore,  public 
comments  on  incorporating  the  list  of 
systems  and  OMB  Control  Number  into 
the  .MDAR,  were  not  solicited. 

The  change  in  the  method  of 
calculating  and  paying  overseas 
recruitment  incentive  was  published  for 
public  comments,  as  required  by  OFPP 
Policy  Letter  83-2  and  FAR  1.303(b)  and 
1.501.  in  49  FR  22514.  No  comments  were 
received  on  the  proposed  rule.  It  is 
therefore  being  implemented  as 
proposed. 

The  remaining  changes  made  by  this 
AIDAR  Notice  are  considered  strictly 
editorial,  and  not  "significant"  under 
OFPP  Policy  Letter  83-2  or  FAR  1.303(b) 
and  1.501.  Public  comments  were  not 
solicited.  The  changes  are  in  three 
general  categories:  (1)  Correction  of 
cross-references  to  AIDAR  or  FAR 
sections;  (2)  recognition  of  a  changed 
office  title:  and  (3)  editorial  revisions. 
One  item  in  category  (3)  which  may  be 
of  interest  to  AIDAR  users  is  the 
removal  of  the  AID  contract  clause  at 
AIDAR  752.216-70  covering  post- 
determined  indirect  cost  rates.  It  was 
found  that  this  clause  inadvertently 
duplicated  coverage  provided  under 
FAR  52.216-7(d);  the  AID  clause  was 
therefore  removed. 

The  AIDAR  is  a  procurement 
regulation,  and  has  been  exempted  by 
the  Director,  OMB,  from  the 
requirements  of  Executive  Order  12291 
(2/17/81)  by  memorandum  dated  4/8/81, 
as  subsequently  amended  12/15/83. 

.As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  AIDAR  Notice  85-2  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

48  CFR  Parts  701.  732.  752  and  753 

Government  procurement,  Reporting 
and  recordkeeping  requirements. 


48  CFR  Part  731 

Accounting,  Government 
procurement,  reporting  and 
recordkeeping  requirements. 

PART  701— FEDERAL  ACQUISITION 
REGULATION  SYSTEM 

1.  Part  701  is  amended  to  add  a  new 
Subpart  701.1  consisting  of  S  701.105  as 
follows: 

Subpart  701.1— Purpose,  Autt>ority, 
Issuance 

70 1 . 1 05    OMB  Approval  under  the 
Paperwork  Reduction  Act 

The  following  information  collection 
and  recordkeeping  requirements 
established  by  the  AIDAR  have  been 
approved  by  OMB,  and  assigned  OMB 
Control  Number  0412-0520  (expiration 
date  5/31/87): 

731.205-6(a)|2) 

731.205-6(a)(3) 

731.371(c) 

731.772(c) 

737.270(e) 

752.219-8 

752.228-70(1)) 

752.245-70 

752.245-71 

752,7001 

752.7002(b) 

752.7002(b) 

752.7002(c) 

752.7002(d) 

752.7002(e) 

752.7003(b) 

752.7004 

752.7013(a) 

752.7016 

752.7020 

752.7027(a) 

752.7027(b) 

752.7028 

752.7031(b) 

752,7031(c) 

Subpart  701.3— Agency  for 
International  Development  Acquisition 
Regulation 

2.  Paragraph  (a)  of  701.372  is  revised 
as  follows: 

701.372    Applicability. 

(a)  Unless  a  deviation  is  specifically 
authorized  in  accordance  with  Subpart 
701.4.  or  unless  otherwise  provided,  the 
FAR  and  AIDAR  apply  to  all  contracts 
(regardless  of  currency  of  payment)  to 
which  AID  is  a  direct  party 


PART  731— COHTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpwi  731.2— Contracts  With 
Commercial  Organizations 

3.  731.205-6  is  amended  to  revise 
paragraph  (a)(3)  and  to  add  a  new 
paragraph  (a)(4)  as  follows: 

731.20S-6    Compensation  for  pereonal 
••rvlcM. 

(a)  •  •  • 

(3)  Overseas  Recruitment  Incentive. 
(i)  Contractor  employees  serving 
overseas  under  a  contract,  who  do  not 
qualify  for  a  U.S.  tax  exemption  for 
overseas  income  provided  under  section 
911  of  the  U.S.  Internal  Revenue  Code 
(26  U.S.C.  911).  are  eligible  to  receive  a 
salary  supplement  (overseas  recruitment 
incentive).  The  overseas  recruitment 
incentive  (ORI)  shall  not  exceed  a 
maximum  of  ten  percent  of  the  base 
salary  per  individual  for  the  period  of 
eligible  services.  This  supplement,  if 
offered  by  the  contractor,  shall  be  paid 
at  the  end  of  an  employee's  tour  of  duty 
overseas  The  contractor  shall  require  the 
employee  to  furnish  a  certification  of  the 
employee's  non-eligibility  for  section  911 
exclusion.  Any  questions  of  eligibility 
shall  be  settled  by  the  Contracting 
Officer. 

(ii)  This  supplement  will  not  be  paid 
in  an  amount  which  would  cause  the 
employee's  salary  to  exceed  the 
maximum  payable  annual  or  daily  rate 
for  a  Foreign  Ser\'ice  Officer  Class  FS-1 
in  effect  at  the  time  the  base  salary  was 
earned.  The  FS-1  rate  is  set  forth  in  the 
payment  schedule  of  the  Uniform  State/ 
Alb/USIA  Regulations,  as  from  time  to 
time  amended.  Any  exception  to  the  FS- 
1  limitation  must  be  approved  by  the 
Contracting  Officer. 

(iii)  In  the  event  that  an  employee 
subsequently  receives  a  section  911 
exclusion  for  any  part  of  the  base  salary 
upon  which  this  supplement  has  been 
paid,  such  supplement  or  appropriate 
portion  thereof  shall  be  reimbursed  by 
the  contractor  to  AID  with  interest.  The 
interest  shall  be  calculated  at  the 
average  U.S.  Treasury  rate  in  effect  for 
the  period  that  the  contractor  or  his 
employee  had  the  funds.  Neither  the 
contractor's  nor  a  subcontractor's 
inability  to  collect  refunds  from  eligible 
employees  shall  be  used  as  a  basis  to 
excuse  subsequent  refunds  by  the 
contractor  to  AID. 

(4)  The  workweek  for  the  contractor's 
overseas  employees  should  take  into 
consideration  local  practices  and,  in 
collaboration  with  the  Mission  Director, 
shall  be  established  to  coincide  with  the 
workweek  for  those  employees  of  the 
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AID  Mission  and/or  the  cooperating 

country. 


Subpart  731.2— Contracts  With 
Educational  Institution 

4  7n.3ri  i3  amended  by  adding  the 
foilnwing  new  paragraphs  (c)  and  (d): 

731371     Co<Tip«n*at>on  (or  pcfYonal 


(c)  Overseas  Recruitment  Incentive. 
(1)  Contractor  employees  serving 
overseas  under  a  contract,  who  do  not 
qualify  for  a  US  tdx  e.Kpmption  for 
overseas  income  provided  under  section 
911  of  the  U.S.  Internal  Revenue  Code 
(26  U.S.C.  911),  are  eligible  to  receive  a 
salary  supplement  (overseas  recruitment 
incentive).  The  overseas  recruitment 
incentive  (ORI)  shall  not  exceed  a 
maximum  of  ten  pf>rr;ent  of  the  ba.-.e 
salary  per  individual  f^r  the  period  of 
eligible  services.  TIms  s':pfr;erruTit.  if 
offered  by  the  conirdLttir.  shan  be  paid 
at  the  end  of  an  employee's  tour  of  duty 
overseas.  The  contractor  shall  require 
the  employee  to  furnish  a  certification  of 
the  employee  s  non-eligibility  for  section 
911  exclusion.  Any  questions  of 
eligibility  shall  be  settled  by  the 
Ciin'rartJng  Officer. 

[2]  This  supplement  will  not  be  paid  in 
an  amount  which  would  cause  the 
employee's  salary  to  exceed  the 
maximum  payable  annual  or  daily  rate 
for  a  Foreign  Service  Officer  Class  FS-1 
in  effei  t  at  the  time  the  base  salary  was 
ecirned.  The  FS-1  rate  is  set  forth  in  the 
payment  schedule  of  the  Uniform  State/ 
.ML),  L  SIA  Regulations,  as  from  time  to 
[ivne  amended  Any  exception  to  the  FS- 
1  iimitdtion  must  be  approved  by  the 
Contracting  Officer. 

(3)  In  the  event  that  an  employee 
subsequently  receives  a  section  911 
exclusion  fur  any  part  of  the  base  salary 
upon  which  this  supplement  has  been 
paid,  such  supplement  or  appropriate 
portion  thereof  shall  be  reimbursed  by 
the  contractor  to  AID  with  interest.  The 
interest  shall  be  calculated  at  the 
average  US.  Treasury  rate  in  effect  for 
the  period  that  the  contractor  or  his 
employee  had  the  funds.  Neither  the 
contractor's  nor  a  subcontractor's 
inability  to  collect  refunds  from  eligible 
employees  shall  be  used  as  a  basis  to 
excuse  subsequent  refunds  by  the 
contractor  to  AID. 

(d)  The  workweek  for  the  contractor's 
overseas  employees  should  take  into 
consideration  local  practices  and.  in 
collaboration  with  the  Mission  Director. 
shall  be  established  to  coincide  with  the 
workweek  for  those  employees  of  the 


AID  Mission  and/or  the  cooperating 
country. 

Subpart  731  7— Contracts  Witti 
Nonprofit  Organizations 

5.  731.772  is  amended  by  adding  the 
following  new  paragraphs  (c)  and  (d): 

731772     Compensation  (or  personal 
services 

•  •  • 

(c)  Overseas  Recruitment  Incentive. 
(1)  Contractor  employees  serving 
overseas  under  a  contract,  who  do  not 
qualify  for  a  U.S.  tax  exemption  for 
overseas  income  provided  under  section 
911  of  the  U.S.  Internal  Revenue  Code 
(26  use.  911),  are  eligible  to  receive  a 
salary  supplement  (overseas  recruitment 
incentive).  The  overseas  recruitment 
incentive  (ORI)  shall  not  exceed  a 
maximum  of  ten  percent  of  the  tiase 
salary  per  individual  for  the  period  of 
eligible  services.  This  supplement,  if 
offered  by  the  contractor,  shall  be  paid 
at  the  end  of  an  employee's  tour  of  duty 
overseas.  The  contractor  shall  require 
the  employee  to  furnish  a  certification  of 
the  employee's  non-eligibility  for  section 
911  exclusion.  Any  questions  of 
eligibility  shall  be  settled  by  the 
Contracting  Officer. 

(2)  This  supplement  will  not  be  paid  in 
an  amount  which  would  cause  the 
employee's  salary  to  exceed  the 
maximum  payable  annual  or  daily  rate 
for  a  Foreign  Service  Officer  Class  FS-1 
in  effect  at  the  time  the  base  salary  was 
earned.  The  FS-1  rate  is  set  forth  in  the 
payment  schedule  of  the  Uniform  State/ 
AID/USIA  Regulations,  as  from  time  to 
time  amended.  Any  exception  to  the  FS- 
1  limitation  must  be  approved  by  the 
Contracting  Officer. 

(3)  In  the  event  that  an  employee 
subsequently  receives  a  section  911 
exclusion  for  any  part  of  the  base  salary 
upon  which  this  supplement  has  been 
paid,  such  supplement  or  appropriate 
portion  thereof  shall  be  reimbursed  by 
the  contractor  to  AID  with  interest.  The 
interest  shall  be  calculated  at  the 
average  U.S.  Treasury  rate  in  effect  for 
the  period  that  the  contractor  or  his 
employee  had  the  funds.  Neither  the 
contractor's  nor  the  subcontractor's 
inability  to  collect  refunds  from  eligible 
employees  shall  be  used  as  a  basis  to 
excuse  subsequent  refunds  by  the 
contractor  to  AID. 

(d)  The  workweek  for  the  contractor's 
overseas  employees  should  take  into 
consideration  local  practices  and,  in 
collaboration  with  the  Mission  Director, 
shall  be  established  to  coincide  with  the 
workweek  for  those  employees  of  the 
AID  Mission  and/or  the  cooperating 
country. 


PART  732— COflTRACT  HNANCING 

Subpart  732.4— Advance  Payments 

732.406-70-2     [Ain«nded] 

6.  Paragraph  (a)(3)  of  732.406-70-2. 
Circumstances  for  use  of  an  LOC.  is 
amended  by  changing  the  reference 

Office  of  Financial  Management. 
Program  Accounting  Division  (M/FM/ 
P.XD)  '.  to  •,   .  .  Office  of  Financial 

Management,  Program  Accounting  and 
F'lnan.e  Division  IM/FM/PAFD)  .   .   .   . 

732.406-70-3  and  73i406-70-5 
[  Amvnded  ] 

7.  7J2.406-"i)-3.  F.stdblibhing  an  LOC, 
and  732.406-70-5,  Revocation  of  the 
LOC.  are  amended  by  changing  all 
references  to  ".  .  .  M/FM/PAD  .  .  .".  to 
".  .  .  M/FM/PAFD     .  .". 

PART  752— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

752.204-2     I  Amended  I 

a.  ~52,2fU  J  Sf(  i!:;!y  Requirements,  is 
amended  by  cnanging  the  reference 
".  .  .  704.404  .  .  .".  to  ".  .  .  704.405  .  .  .". 

752.216-70     (Amended! 

9.  752.216-70  Post-determined  Indirect 
Cost  Rates,  is  removed. 

752.228-70     1  Amended) 

10.  Paragraph  (a)  of  752.228-70. 
Insurance — Worker's  Compensation, 
Private  Automobiles.  Marine  and  Air 
Cargo,  is  amended  by  changing  the 
reference  ".  .  .  FAR  28.309lb|.  ",  to  ".  .  , 
FAR  28.309(a)." 

752.232-70     i  Amended] 

11.  The  contract  clause  in  752.232-70, 
Letter  of  Credit  Advance  Payment,  is 
amended  by  changing  the  date  follnvk-mg 
the  clause  title-from    (Apr.  1984)'  to 
"(Aug.  1984) ";  by  changing  the  reference 
".  .  .  Office  of  Financial  .Management, 
Program  Accounting  Division  (M/FM/ 
PAD)  .  .  ."  in  paragraph  (a)  of  the  clause 
to".  .  ,  Office  of  Financial 
Management,  Program  Accounting  and 
Finance  Division  (M/FM/PAFD) .  ,  ."; 
and  by  changing  references  to  ".  .  .  M/ 
FM/PAD  .  .  .",  appearing  in  paragraphs 
(b)  and  (d)  of  the  clause,  to  ".  .  .  M/FM/ 
PAFD.  .  .". 


Subpart  752  70- 
Clauses 


-Texts  of  AID  Contract 


752.7002     ;  Amended] 

12    ; :  ■  ■      J  use  in  paragraph 

(d)  [Alternate  73]  of  752.7002,  Travel  and 
■Tranportation,  is  amended  by  changing 
the  date  following  the  title  of  the 
contract  clause  (Travel  F-xpenses  and 
Transportation  and  Storage  Expenses] 
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TMinn 


from  "(Apr.  1984)"  to  "(Aug.  1984)";  and 
by  r.hdnging  the  reference  appearing  in 
p;irugraph  (o)(l)  of  the  contract  clause 
from  ".  .  .  paragraph  (c)(2)  of  the 
General  Provision  .  .  ."  to  ".  .  . 
paragraph  (b)(1)  of  the  General 
Provision.  .  .". 

7S2.7007    (Afn*nded] 

13.  The  contract  clause  in  752.7007, 
f'l  rsonnel  Compensation,  is  amended  by 
changing  the  date  following  the  clause 
title  from  "(Apr.  1984)"  to  "(Aug.  1984)", 
and  by  re.Tioving  the  last  two 
p.iragraphs  lettered  (c)  from  the  clause. 

752.7016    (Amended) 

14  The  contract  clause  in  752.7016, 
Family  Planning  and  Population 
Assistance  Activities,  is  amended  by 
changing  the  date  following  the  clause 
title  from  "(Apr.  1984)"  to  "(Aug.  1984)"; 
by  removing  paragraphs  (a)(2)  and  (b)(2) 
of  the  clause;  by  redesignating 
paragraph  (a)(1)  as  paragraph  (a);  by 
rcdis.gnating  paragraph  (b)(1)  as 
paragraph  (b);  and  by  redesignating 
paragraph  (c)(5)  as  paragraph  (d) 

752.7018    {Amended] 

15.  The  contract  clause  in  752.7108, 

t  lealth  and  Accident  Coverage  for  AIU 
Participant  Trainees,  is  amended  by 
changing  the  date  following  the  clause 
title  from  ".  .  .  (Apr.  1984)  .  .  ."  to  " 
(Aug.  1984)  .  .  .";  by  changing  the 
reference  ".  .  .  M/FM/PAD  .  .  .":  in 
paragraph  (d)  of  the  clause  to  ".  .  .  M/ 
FM/PAFD  .  .  .";  and  by  changing  the 
reference  ".  .  .  Office  of  Financial 
Management,  Program  Accounting 
Division  .  .  ."  in  paragraph  (d)(1)  of  the 
clause  to  ".  .  .  Office  of  Financial 
Management,  Program  Accounting  and 
Finance  Division  .  .  .". 

PART  753— FORMS 

Subpart  753.370 — Itlustrations  of 
Forms 

7  53.300    I  Redesignated  as  1  753.370- 1. 

16.  753.300,  Scope  of  subpart,  is 
redesignated  as  753.370-1. 


Appendices  to  Chapter  7 

Appendix  F — Use  of  Collaborative 
Assistance  Method  for  AID  Direct 
Contracts  for  Technical  Assistance 

17.  The  attachment  to  Appendix  F. 
now  entitled  "Appendix  F— Guidelines 
for  Requests  for  Expressions  of  Interest 
(REI)  Under  the  Collaborative 
Assistance  Method"  is  retitted  as 
follows: 

.Attachment  to  Appendix  F — Guidelines 
for  Requests  for  Expressions  of  I.Tteres' 

18.  Paragraph  A  of  the  Attachment  tu 
Appendix  F  is  amended  by  changing  the 
word  ".  .  .  xpression  .  .  ."  appearing  in 
the  first  sentence  of  paragraph  A  to 

".  .  .  Expression  .  .  . ". 

This  .^ID.\R  Notice  is  issued  under 
the  authority  of  Sec.  621.  75  Stat.  445  (22 
U.S.C.  2381)  as  amended,  E.O.  12163, 
September  29,  1979,  44  FR  566"3:  3  CFF 
1979  Comp.,  p.  435. 

Dated;  August  13.  1984. 
Paul  Spishak, 

Acimg  AID  P'^M  urt'WPnt  Executive. 

|KR  Doc   B4-2:4'<9r;led  8-23-84  «-45Hinl 
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DEPARTMENT  OF  TRANSPORTATION 

49  CFR  Part  571 

(Docket  No.  81-02;  Notice  51 

Lamps,  Reflective  Devices  and 
Associated  Equipment;  Correction 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTS.A). 
Department  of  Transportation 

action:  Final  rule:  correction. 

SUMMARY:  This  notice  corrects  an  error 
in  the  amendment  published  on  May  17 
1984  (49  FR  20818)  relating  to  lamps. 
reflective  devices  and  associated 
equipment.  The  error  appears  in  the 
amendment  to  Figure  10.  It  is  therefore 
necessary  to  correct  the  error.  The 
maximum  candela  value  for  a  center- 
high  mounted  stop  lamp  was  omitted 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Cavey,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 


Safety  Administration,  400  Seventh 

Street,  SW.,  Washington.  DC.  20590; 
(202)^2&-1714. 

SUPPLEMENTARY  INFORMATION:  (n  the 
response  to  petitions  for  reconsideration 
of  the  final  rule  on  center-high  mounted 
stop  lamps,  published  or  May  17. 1984 
(49  F'R  20818),  the  agency  revised  inter 
aha  Figure  10  to  make  changes  in  the 
minimum  design  photometric 
requirements  for  center-high  mounted 
stop  lamps  adopted  on  October  18,  1983 
(48  F^R  48235).  At  this  time,  a  value  of 
IBO  candela  was  specified  as  the 
maximum  permissible  and  included  in 
Figure  10.  The  preamble  to  the  response 
to  petitions  for  reconsideration  granted 
those  seeking  a  reduction  in  certain 
minima  but  specifically  denied  those 
asking  for  a  change  m  the  value  of  16u 
(p.  20820J.  However,  in  amending  Figure 
10  to  reflect  the  revised  minima,  the 
maximum  figure  was  inadvertently 
omitted,  and  must  no.v  be  reinstated. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

5  571,108    (Amendedl 

On  page  20822,  in  Figure  10  of  49  CFT^ 
571.106,  Figure  10  is  amended  by  adding 
at  the  bo'torn  thereof: 

^^tGuRt  10— Minimum  Design  Photometric 
Requirements  fo«  Center  h»gh-Moijnted 
Stop  Lamps 


Maximum  160  ' 

'  The  'arnp  thai'  not  enceeo  f*ie  hsied  naxiT^jr  ove*  an 
ara*  larue-  Ihar  tMal  oenerated  by  §  1.4  aegrsc  raduc  wtran 
a  solKl  cone  angle  '/an-.   'Oi.  to   'OR  a.'K)  IWTi  IB^^  Ic  5D 

The  lawyer  and  program  official 
principally  responsible  for  this 
correction  are  Z.  Taylor  Vinson  and 
Kevin  Cavey,  respectively 

(Sees.  103  112  114,  119  P-jb  L  P<^,=iW  Wi 
Stat,  718  (15  L'.S.C.  1392.  1401.  \V)?,.  14071. 
delegations  of  authority  at  49  CFR  l.-V)  and  «* 
CFR  501.8) 

l&sued.  August  20.  1<«*4. 
Barr>'  Felrice. 
^sfiociate  Administrator  'or  RiilenicAinfi. 

!^"RD'>C    M-aS-TI  RW  »-Z3-a»    «4S..rr-| 
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Proposed  Rules 


Fedtral  Re^istpr 
Vol.  49,  No.  166 
Friday.  August  24.  1984 


This  section  of  tt>e   FEDERAL   REGISTER 
contains   notices   to   the  public   o<   tt>e 
proposed   issuance   of  rules  and 
regulations    T'-'e   Durpose  of   ttiese   notices 
Is  to  give   intefested   persons   an 
opportunity  to  participate  in  tt>e  role 
making   pnor   to      the   adoption   of  tfie   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mart<eting  Service 
7  CFR  Part  920 

'Docket  No  AO  i?3-11 

Kiwifruit  Grown  m  California.  Decision 
on  Proposed  Marketing  Agreement 
and  Order 

agency:  Agricultural  Marketing  Service. 

rSDA 

ACTION  IVoposed  rule  and  referendum 

oraer. 

SUMMARY:  This  decision  would  provide 
i  r     leral  marketing  agreement'  and 
order  for  kiwifruit  grown  in  California. 
Kiwifruit  producers  will  be  given  the 
opportunity  to  vote  in  a  referendum  to 
determine  if  they  favor  the  proposed 
marketing  order. 

DATE:  The  voting  period  for  purposes  of 
the  referendum  herein  ordered  is 
between  August  31  and  September  10. 
■.'IM 

FOR  FURTHER  INFORMATION  CONTACr. 

William  ).  Doyle.  Chief.  Fruit  Branch. 
Fruit  and  Vegetable  Division,  A\1S. 
I JSDA.  Washington,  D  C  202.tO.  (202) 

;4"-"ri-  ' 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Hearing  (hereinafter  referred  to  as  the 
"notice  of  hearing"),  issued  November 
:;    !  iHt  n:  ii  published  in  the  Federal 
Register   4ri  KR  54032)  on  November  30. 
>w  j  H:.d  Recommended  Decision 
issued  June  29. 1984,  and  published  in 
the  July  5, 1984.  issue  of  the  Federal 
Register  (49  FR  27524).  A  correction  to 
;.-.e  Recommended  Decision  appeared  in 
|uly  12. 1984.  issue  of  the  Federal 
Register  (49  FR  28408). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code 


'  Marketing  Agreement  filed  witb  the  original 
documeni 


and  therefore  is  not  subject  to  the 
requirements  nf  Fxt^rntive  Order  12291. 

Preliminary  Stdtenuml 

A  public  hearing  was  held  upon 
proposed  marketing  agreement  and 
Order  No.  920  (proposed  7  CFR  Part 
920).  regulating  the  handling  of  kiwifruit 
grown  in  California.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.).  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  in 
Sacramento,  California,  on  February  6- 
15,  1984,  pursuant  to  notice  thereof. 

Upon  the  basis  of  the  eveidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  Agricultural 
Marketing  Service,  on  June  29, 1984,  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  the  recommended 
decision  containing  the  notice  of  the 
opportunity  to  file  written  exceptions 
thereto.  Exceptions  were  received  from 
the  U.S.  Small  Business  Administration, 
Washington.  DC,  Kiwi  Growers  of 
Ciilifornia,  Inc..  Sacramento,  California. 
Gary  Pigg,  Gridley.  California,  Richard 
M.  and  Barbara  K.  Peekema,  Bros,  and 
20  other  persons  whose  views  were 
similar  to  those  persons  listed  above 
and  either  opposed  the  proposal,  or 
favored  its  adoptions  in  time  to  regulate 
the  1984  crop.  Discussions  and  rulings 
regarding  each  exception  are  included  in 
the  discussion  of  the  material  issues. 
The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
set  forth  in  the  July  5, 1984,  issue  of  the 
Federal  Register  (49  FR  27524)  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein  subject  to 
modifications  as  hereinafter  set  forth. 

On  the  basis  of  the  exceptions  filed  by 
July  20, 1984.  this  decision  makes  a 
slight  modification  with  respect  to 
committee  selection.  In  addition,  a 
number  of  other  minor  changes  are 
made  in  the  decision  for  clarity  and 
correction  of  grammatical  and 
typographical  errors. 

Material  Issues:  The  material  issues 
of  record  addressed  in  this  decision  are 
as  follows: 

(1)  Whether  the  marketing  of  kiwifruit 
grown  in  California  is  in  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce; 

(2)  Whether  the  production  and 
marketing  conditions  affecting  kiwifruit 


are  such  that  they  justify  a  need  for  a 
marketing  order  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended; 

(3)  What  definiluir.  uf  the  commodity 
and  the  determination  of  the  production 
area  to  be  covered  by  the  proposed 
order  should  be; 

(4)  What  the  identify  of  the  persons 
and  the  marketing  transactions  to  be 
regulated  should  be; 

(5)  What  the  specific  terms  and 
provisions  of  ihe  proposed  order  should 
be,  including,  but  not  limited  to: 

(a)  The  definitions  of  terms  used 
herein  which  are  necessary  and 
incidental  to  attain  the  declared  policy 
and  objectives  of  the  act; 

(b)  The  establishment,  maintenance, 
composition,  procedures,  powers,  duties, 
and  operation  of  the  Kiwifruit 
Administrative  Committee  (heremaffer 
referred  to  as  the  "committee")  which 
shall  be  the  local  administrative  agency 
for  assisting  the  Secretary  in  the 
administration  of  the  proposed  order. 

(c)  The  authority  to  incur  expenses 
and  the  procedure  to  levy  assessments 
on  handlers  to  obtain  revenue  for  paying 
such  expenses; 

(d)  The  method  of  regulating  the 
handling  of  kiwifruit  grown  in  the 
production  area; 

(e)  The  authority  for  inspection  and 
certification  of  shipments  of  regulated 
kiwifruit; 

(f)  The  establishment  of  requirements 
for  handler  reporting  and  recordkeepi:;^ 

(g)  The  requirement  of  compliance 
with  all  provisions  of  the  proposed  order 
and  with-regulations  issued  under  it; 
and 

(h)  Additional  terms  and  conditions  as 
set  forth  in  S  920.62  through  {  920.71  of 
the  Notice  of  Hearing  published  in  the 
Federal  Register  of  .\i)vemt)er  30  1983 
1-JH  FK  .S4()i_,  which  are  common  to  all 
marketing  agreements  and  marketing 
orders,  and  certain  other  terms  as  set 
forth  in  S  920.71  through  §  920  73  which 
are  common  to  marketing  agreements 
only. 

Background.  This  decision  is  based  on 
the  recommended  decision  and  the 
exceptions  filed  to  it.  The  recommended 
decision  is  based  on  the  evidence  of  a 
February  public  hearing.  During  the 
hearing  on  the  proposal,  which  lasted  9 
days,  a  number  of  witnesses  ranging 
from  economists  to  a  consumer 
representative,  testified  on  the  behalf  of 
proponents  in  favor  of  a  grade  and 
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quality  nuirkeling  order  program  for 
kiwifruil  Proponents  emphasized  that 
the  young  kiwifruit  industry  needs  a 
marketing  order  with  mandatory  quality 
slandards  if  it  is  to  survive  and  grow. 
Thpy  offert-d  substantial  evidence  in 
support  of  their  position. 

In  summary,  the  proponents  testified 
that  at  the  timt!  of  the  hearing  there  was 
fruit  of  poor  quahty,  which  was 
immature  and  small  or  misshapen  in  the 
marketplace,  and  such  fruit  has  had  the 
effect  of  undermining  trade  confidence 
with  respect  to  both  the  level  of 
purchases  and  the  correspondiag  prices 
buyers  are  willing  to  pay.  Off  quality 
fruit  brings  down  the  price  of  all  fruit 
and  redu(  es  demand.  This  is  the  case 
because  consumers  who  have  not 
purchased  the  fruit  before  are  "turned 
off  by  unattractive  fruit  and  thus  are 
less  likely  to  try  the  new  product. 
Repeat  purchases  may  also  be 
discouraged  by  fruit  that  is  unappealing 
in  appearance  or  taste.  The  proponents 
further  testified  that  with  a  marketing 
order,  the  California  kiwi  industry 
would  be  able  to  provide  consumers 
with  consistently  good  quality  kiwifruil 
which  in  turn  would  stimulate  repeal 
purcahses.  Also,  standardized  good 
quality  would  better  lend  itself  to 
ongoing  market  promotion  efforts,  and 
thus,  give  the  industry  the  opportunity  to 
market  increased  supplies  of  kiwifruit. 

The  record  also  contains  a  great  deal 
of  material  regarding  the  arguments  and 
position  of  opponents  to  the  proposed 
regulatory  scheme  contemplated  by  the 
order.  They  testified  that  the 
proponents'  evidence  was  not  clear  and 
convincing,  and  that  currently  there  is  a 
market  for  all  California  kiwifruit.  Also, 
U.S.  Standards  for  Grades  of  Kiwifruit 
are  currently  in  effect  and  may  be  used 
as  needed  on  a  voluntary  basis.  Thus, 
they  contended  that  an  orderly  market 
for  California  kiwifruil  currently  exists 
and  there  is  no  need  for  a  marketing 
order.  In  addition,  a  marketing  order 
would,  in  their  view,  unnecessarily 
remove  edible  fruit  from  the  market  and 
adversely  affect  consumers.  Opponents 
testified  that  it  would  also  impact  on 
growers,  particularly  small  growers,  in 
that  they  could  not  sell  all  the  fruit  they 
produce.  They  testified  that  an  order 
would  regulate  growers  in  that  they 
would  be  forced  to  engage  in  costly 
cultural  practices  intended  to  increase 
the  amount  of  fruit  which  would  meet 
marketing  order  requirements.  Also,  the 
order  would  discriminate  against 
growers  in  parts  of  California  with 
lower  yields  or  higher  costs.  Finally. 
they  testified  that  the  order  would  be 
contrary  to  the  Act,  Secretary's 
Memorandum  1512-1,  and  the 


Regulatory  Flexibility  Act,  and  cannot 
be  recommended  in  the  absence  of 
proper  calculation  of  a  parity  price. 

These  and  other  issues  raised  by  both 
proponents  and  opponents  of  the 
recommended  order  were  considered  in 
formulating  the  Recommended  Decision 
and  this  Secretary's  Decision.  However, 
thev  were  not  considered  to  be  of  weight 
sufficient  to  counterbalance  the 
potential  benefits  of  an  order,  as  set 
forth  in  this  decision  and  Ln  the  record 
It  should  be  understood  though  that  the 
proiHJsed  order  may  not  be  used  as  a 
means  of  controlling  the  supply  of 
kiwifruit  sold.  None  of  the  pro\  isions  of 
the  proposed  order  is  so  designed,  or  to 
be  used  to  accomplish  that  end. 

Small  Businesses 

As  stated  in  this  notice  of  hearing, 
interested  persons  were  invited  to 
present  evidence  at  t}]e  hearing  on  the 
probable  regulatory  and  informational 
impact  of  the  proposals  on  small 
business.  Based  on  the  record  evidence, 
a  sizeable  majority  of  both  kiwifruit 
handlers  and  kiwifruit  growers  could  be 
considered  small  businesses  for 
purposes  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354)  (RFAJ.  In  that 
regard,  considerable  testimony  was 
presented  concerning  the  various 
operations  with  regard  to  kiwifruit  such 
as  packing,  storing  and  shipping  and 
their  corresponding  costs,  and  although 
such  costs  exhibited  some  variation, 
there  was  general  agreement  on  the 
operations  involved.  However,  no  clear 
relationship  could  be  drawn  between 
the  size  of  packers'  and  shippers' 
businesses  and  the  corresponding  costs. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
businesses  subject  to  such  action  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened 
The  Agricultural  Marketing  Agreement 
Act  requires  the  application  of  uniform 
rules  to  regulated  handlers.  Marketing 
orders  and  rules  proposed  thereunder 
are  unique  in  that  they  are  normally 
brought  about  through  group  action  of 
essentially  small  entities  for  their  own 
benefit.  Thus,  both  the  RFA  and  the 
Agricultural  Marketing  Agreement  Act 
are  usually  compatible  with  respect  to 
small  business  entities.  This  is 
especially  true  in  this  proceeding  since  it 
deals  mostly  with  small  business 
entities  and  since  the  regulatory  scheme 
proposed  herein  is  considered  to  be  the 
minimum  necessary  to  accomplish  the 
purposes  of  both  the  proposed  order  and 
the  Agricultural  Marketing  Agreement 
Act  of  1937. 

While  the  order  recommended  herein 
would  impose  some  regulations  on 
affected  businesses  and  the  number  of 


such  businesses  may  be  substantial,  any 
added  burden  should  not  be  significant 
vis-a-vis  the  added  benefit  which  should 
accrue  to  such  businesses.  The  expected 
impact  on  persons  acting  in  a  handling 
capacity  who  could  be  classified  as 
small  businesses  is  discussed  further  in 
this  recommended  decision.  In 
summary,  the  testimony  is  that  the  order 
should  be  operated  in  as  efficient  and 
economical  a  manner  as  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
In  this  way  all  entities,  small  and  '.r'rge 
would  be  subject  to  minimal  regulatory 
requirements  as  a  result  of  the  order. 
Also,  the  record  evidence  is  that  there  is 
no  practical  means  of  exempting  small 
businesses  from  the  order  and  the 
regulations,  and  still  carrying  out  the 
declared  policy  of  the  act.  However,  as 
discussed  in  the  material  issues,  the 
proposed  order  would  contain  the 
authority  to  exempt  from  regulation 
speciii!  purpose  shipments,  and  the 
order  should  be  operated  in  a  way  that 
would  incorporate  sound  business 
practices  and  efficiencies  which 
minimize  the  burdens  on  all  regulated 
business  entities. 

With  respect  to  small  businesses  that 
are  now  kiwifruit  growers  or  handlers, 
the  impact  of  the  proposed  order  would 
be  different.  Some  such  businesses, 
including  vendors  of  fruit  to  the  public 
or  those  who  sell  products  containing 
y  wifruit  to  the  public,  would  experience 
increased  costs  due  to  the  marketing 
order  because  lower  quality  fruit  that 
costs  less  would  no  longer  be  available 
to  them.  The  magnitude  of  these  added 
costs  are  difficult  to  quantify  and  are 
speculative.  Moreover,  they  are 
counterbalanced  by  the  advantages  to 
small  businesses  that  are  kiwifruit 
growers  who  will  benefit  from  the  order 
and  by  the  likelihood  that  small 
businesses  that  are  not  kiwifruit 
growers  will  benefit  from  the  order  due 
to  increased  public  acceptance  of  and 
demand  for  kiwifruit  and  products 
containing  kiwifruit  encouraged  by  the 
order. 

The  act  does  not  regulate  the  growing 
of  commodities,  but  several  witnesses 
testified  that  some  growers — in  their 
capacity  as  growers — might  incur 
additional  costs  resulting  from 
marketing  order  regulations.  Under  such 
regulations,  those  growers  might  choose 
to  systematically  prune  their  vines 
during  the  growing  seasons,  and 
possit^ly  engage  in  other  cultural 
practices,  such  as  thinning,  in  order  to 
produce  fruit  which  is  larger,  better 
quality  and  more  uniformly  shaped. 
Application  of  such  practices  could 
result  in  added  costs.  The  testimony  is, 
however,  that  most  growers  presently 
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engd^e  in  some  or  all  of  those  activities 
as  a  means  of  increasing  the  percentage 
of  fruit  which  will  be  packed  and 
shipped  by  handlers.  This  is  necessary 
because  of  the  very  sizeable  differential 
in  prices  received  by  growers  for  fruit 
which  meets  the  currently  voluntary 
U.S.  Standards  for  Kiwifruit  as 
compared  with  fruit  which  does  not 
meet  those  or  similar  standards.  The 
record  indicates  that  a  large  percentage 
of  the  California  Kiwifruit  crop  is 
currently  packed  and  shipped  according 
to  such  standards.  Between  70  and  90 
percent  of  the  crop  is  presently  covered 
by  the  voluntary  standards.  This 
program  has  been  salutary  but  not  as 
effective  as  possible  or  desirable.  All 
fruit  shipped  or  sold  under  the  voluntary 
standards  may  not  actually  conform  to 
those  standards,  thus  undermined  buyer 
and  consumer  confidence  in  the  product. 
A  mandatory  program  of  the  type 
envisioned  by  this  order  would  insure 
that  all  kiwifruit  sold  is  of  higher  quality 
and  actually  conforms  to  the  standards. 
Also,  the  record  evidence  indicates  that 
if  such  standards  were  required  under 
an  order  they  would  promote  sales  of 
additional  quantities  of  kiwifruit.  This  is 
because  inferior  quality  fruit  would  no 
longer  be  sold.  Such  fruit  discourages 
consumers  from  trying  or  purchasing  the 
fruit  and  thus  lessens  demand  for  and 
price  for  all  kiwifruit.  In  addition, 
demand  for  higher  quality  kiwifruit       , 
would  be  increased  by  the  elimination 
from  the  market  of  alternative,  lower 
quality  product.  Thus,  it  can  be 
concluded  that  to  the  extent  growers 
and  handlers  might  incur  some 
additional  costs  under  the  proposed 
program,  they  would  also  benefit  from 
the  more  orderly  marketing  conditions 
likely  to  result.  Although  consumers 
would  no  longer  have  available  to  them 
cheaper,  low  quality  fruit,  on  balance 
consumers  would  benefit  from  the  more 
uniform  and  dependable  quality  of  the 
fruit  available  for  purchase. 

There  may  be  some  growers  who 
choose  to  minimize  the  use  of  pruning, 
thinning,  and  other  cultural  practices 
which  result  in  a  greater  portion  of 
substandard  fruit.  However,  this  fact 
does  not  offset  the  preponderance  of 
evidence  which  supports  the  proposed 
program. 

Exceptions  filed  on  behalf  of  the  U.S. 
Small  Business  Administration  (SBA) 
state  that  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  5  U.S.C.  601  et  seq) 
applies  to  these  formal  rulemaking 
proceedings,  and  the  analysis  contained 
in  the  "Small  Businesses"  section  of  the 
recommended  decision,  did  not  in  their 
opinion,  satisfy  the  requirement  for  an 
initial  and  final  regulatory  flexibility 


analysis  with  respect  to  these 
proceedings.  However,  of  those  who 
filed  exceptions  to  the  recommended 
decision,  only  the  SBA  commented  on 
the  impact  the  proposal  might  have  on 
small  businesses,  and  the  SBA's 
comments  were  largely  procedural. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  The 
Agricultural  Marketing  Agreement  Act. 
however,  requires  the  application  of  a 
uniform  rule  to  those  regulated,  and 
being  the  substantive  statute,  would 
prevail.  The  regulations  proposed  herein 
are  the  minimum  necessary  to 
accomplish  the  purposes  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  Also,  the  proposed  regulations 
are  based  on  the  hearing  record,  and 
subsequent  recommended  decision 
which  contain  evidence  and  discussion 
on  the  alternative  to  the  proposal,  e.g.. 
no  order. 

Marketing  orders  and  rules  proposed 
thereunder,  however,  are  unique  in  that 
they  are  brought  about  through  group 
action  of  essentially  small  entities  for 
their  own  behalf  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

While  regulations  issued  under  these 
orders  impose  some  costs  on  affected 
handlers  and  the  number  of  such 
handlers  may  be  substantial,  the  added 
burden  on  small  entities,  if  present  at 
all,  is  not  significant. 

Findings  and  conclusions.  The 
following  findings  and  conclusions  on 
the  material  issues  are  based  on  the 
record  of  the  hearing: 

(1)  Commerce 

Except  for  a  very  limited  production 
elsewhere,  the  commercial  crop  of 
kiwifruit  in  the  United  States  is 
produced  within  the  State  of  California. 
Almost  all  such  production  is  shipped  in 
fresh  market  channels.  An  estimated 
14.000  tons  were  produced  in  California 
in  1983.  This  amount  is  slightly  below 
the  IS.-WO  tons  in  1982,  but  substantially 
above  the  5,300  tons  produced  in  1980, 
the  first  year  the  U.S.  Department  of 
Agriculture  (U.S.D.A.)  issued  kiwifruit 
crop  reports. 

In  1982,  the  latest  year  for  which 
complete  information  is  available,  about 
2.0  to  2.5  million  flats  (seven  pounds  of 
fruit  each)  including  imports,  were 
marketed  in  the  U.S.  The  Federal-State 
Market  News,  on  the  basis  of  a  handler 
survey,  reported  total  shipments  of 
California  kiwifruit  of  2.603.000  flats 
This  amount  includes  1,110,000  flats 
shipped  to  domestic  markets  and 
1,493.000  flats  exported.  The  Market 


News  ddta  hnvever,  exclude 
unreported  addiiional  quantities  of 
kiwifruit  undLTstood  to  have  been  sold 
in  domestic  outlets,  primarily  in 
California.  Based  on  the  record 
evidence,  it  can  be  assumed  that  a 
significant  portion  of  such  unreported 
fruit  was  probably  of  lower  grades  and 
smaller  sizes. 

The  record  indicates  that  California 
kiwifruit  is  shipped  to  the  major  markets 
in  U.S.  primarily  during  the  period 
November  through  April.  Some  of  the 
California  production  is  sold  by  packers 
directly  to  supermarket  chains  and 
independent  retailers.  However,  the 
marketing  of  California  kiwifruit,  which 
is  a  relatively  new  commodity,  relies 
heavily  on  brokers,  wholesalers  and 
firms  specializing  in  a  variety  of  fruits 
and  vegetables.  Many  of  these  sales 
take  place  at  the  Los  Angeles  terminal 
market.  Buyers  nationwide  are  able  to 
participate  in  one-stop  shopping  for  as 
many  as  25  to  60  produce  items  on  one 
truck  when  buying  in  this  manner,  and 
in  this  way  large  quantities  of  California 
kiwifruit  are  shipped  outside  the  state 
from  Los  Angeles.  On  the  other  hand, 
some  California  kiwifruit  shipped  to  Los 
Angeles  is  in  turn  shipped  to  other 
markets  within  California.  Thus. 
California  packers  who  ship  fruit  often 
have  no  knowledge  of  the  final 
destination  of  the  fruit. 

The  prices  received  at  Los  Angeles 
(and  other)  terminal  markets  affect 
prices  and  sales  throughout  the  U.S. 
This  is  particularly  noticeable  when  one 
seller  offers  fruit  at  less  than  the 
prevailing  prices.  When  this  happens, 
other  sellers  often  find  it  necessary  to 
lower  their  own  prices  or  lose  sales. 
Proponent  witnesses  indicated  the  price 
changes  were  quickly  reported  and  often 
immediately  affected  the  very 
competitive  wholesale  market  for 
kiwifruit. 

The  record  evidence  shows  that  any 
handling  of  California  kiwifruit  in  fresh 
market  channels  exerts  an  influence  on 
all  other  handling  of  such  kiwifruit  in 
fresh  form.  Sellers  of  kiwifruit,  as  of 
other  commodities,  endeavor  to  conduct 
their  businesses  so  as  to  secure 
maximum  returns  for  the  kiwifruit  they 
have  for  sale.  Shippers  and  other  sellers 
continually  survey  all  accessible 
markets  so  that  they  may  take 
advantage  of  the  best  possible 
opportunity  to  market  the  fruit,  and  as 
mentioned  above,  to  price  their  fruit 
competitively.  Markets  within  the  State 
of  California  provide  opportunities  to 
dispose  of  kiwifruit  in  the  same  way  as 
in  other  U  S.  and  export  markets.  The 
sale  of  a  quantity  of  kiwifruit  in 
California  exerts  an  influence  on  all 


other  sales  of  kiwifruit  in  other  states. 
To  regulate  only  shipments  of  kiwifruit 
to  markets  outside  California  would 
cause  lower  quality  fruit  to  be  marketed 
within  the  State.  This  would  likely 
depress  California  prices  and  possibly 
burden  California  markets  with  low 
quality  fruit  which  would  compete  with 
and  lower  the  price  of  higher  quality 
fruit.  This  would  have  the  resultant 
effect  of  depressing  the  prices  for 
kiwifruit  sold  in  interstate  markets 
because  it  would  be  difficult  to  maintain 
higher  prices  for  the  rest  of  the  market 
when  on  significant  segment  of  the 
market  has  lower  prices. 

Therefore,  it  is  hereby  foimd  that  all 
hantlling  of  kiwifruit  grown  in  the 
production  area  is  either  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  com.merce.  Hence,  except  as 
hereinafter  otherwise  provided,  all 
handling  of  all  kiwifruit  grown  in  the 
production  area  should  be  subject  to  the 
proposed  order. 

(2)  Need  for  a  Marketing  Order 

Kiwifruit  was  first  planted  on  a 
commercial  basis  in  California  in  1967 
Currently,  there  are  between  6,000  to 
8,500  acres  planted  and  at  least  630 
kiwifruit  growers.  In  1982,  at  least  2,579 
acres  were  non-bearing.  A  proponent 
witness  testified  that  the  yields  of  some 
acreage  which  is  classified  as  "bearing" 
will  in  fact  continue  to  increase  in  the 
near  future,  since  kiwifruit  vines  reach 
full  production  in  about  seven  years.  On 
average  the  vines  live  25  to  30  years. 
Industry  witnesses  testified  that 
commercial  production  in  California  has 
increased  from  packouts  of  300,000  flats 
in  1977  to  the  current  levels  which 
exceed  3.000,000  flats  annually.  This 
level  can  be  expected  to  double  in  the 
next  several  years  when  the  current 
acreage  becomes  full  bearing.  Although 
the  industry  has  been  able  to  increase 
the  domestic  and  international  market 
for  California  kiwifruit,  as  demonstrated 
by  these  figures,  the  considerable  likely 
increases  in  production  in  the  near 
future  may  prove  difficult  to  market  and 
threaten  to  create  disorderly  marketing 
conditions.  Such  conditions  would  lower 
prices  and  grower  returns  and  result  in 
market  fluctuations  that  could  affect  the 
availability  to  the  consumer  of  the  fruit. 
Moreo\  er.  although  most  kiwifruit 
growers  have  not  yet  experienced 
significant  difficulty  in  marketing  their 
product  and  the  industry  has  not  yet 
experienced  chronic  surplus  problems 
and  has  thus  far  been  generally 
profitable,  this  may  well  change  in  the 
future  because  of  likely  increases  in 
production  that  will  be  greater  than 


market  requirements  or  not  be 
marketable  at  profitable  prices. 

With  respect  to  foreign  production. 
New  Zealand  currently  leads  the  world 
in  commercial  acreage  with 
approximately  30.000  acres  followed  by 
Italy  (6,400  acres)  and  France  (2,500 
acres).  Kiwi  production  also  occurs  in 
Greece,  Japan,  Australia  and  Chile.  New- 
Zealand  pioneered  commercial  kiwifruit 
production  and  marketing,  and  other 
countries  have  joined  in  the  significant 
commercialization  of  kiwifruit  only  in 
recent  years.  In  that  regard.  New 
Zealand  has  supplied  virtually  all  of  the 
kiwifruit  which  is  marketed  in  the  U.S. 
during  the  period  May  through  October. 
A  representative  of  New  Zealand 
consulate  in  San  Francisco  testified  ih^it 
the  New  Zealand  Kiwifruit  Authority,  a 
statutory  body  which  represents  the 
interests  of  New  Zealand  growers,  sets 
quality  standards,  and  conducts  an 
advertising  and  promotion  program  for 
kiwifruit  exported  to  the  U.S.  He  said 
that  the  Authority  believes  that  its 
standards,  and  any  mandatory 
standards  under  a  marketing  order  for 
U.S.  kiwifruit.  would  help  establish  and 
expand  the  still  largely  untapped  market 
for  a  relatively  unknown  fruit.  The 
witness  estimated  annual  U.S.  per 
capita  consumption  for  kiwifruit  to  be 
about  40  grams.  This  amount  i.s  far  less 
than  the  annua!  per  capita  consumption 
for  other  fruits  such  as  strawberries 
(1,300  grams)  and  avocados  (600  grams). 
The  witness  predicted  that  New 
Zealand  would  continue  to  promote  its 
kiwifruit  in  the  U.S.  and  regulate  quality 
and  other  factors.  It  was  stated  by 
various  witnesses  at  the  hearing  that 
kiwifruit  from  New  Zealand  is 
consistently  larger,  more  uniformly 
shaped  and  better  quality  than  a 
significant  portion  of  California 
kiwifruit. 

The  record  indicates  that  both  the 
expected  increase  in  production  in  the 
U.S.  and  other  countries,  and  the 
continued  presence  in  U.S.  markets  of  a 
large  quantity  of  New  Zealand  kiwifruit 
which  is  consistently  of  a  high  quality 
and  large  size,  influence  the  marketing 
of  California  kiwifruit.  California 
growers  received  an  average  $920  per 
ton  for  their  1982  crop  of  kiwifruit.  This 
is  less  than  half  of  the  average  returns  in 
1981  (52,000)  and  1980  (52,400).  the 
proponents  of  the  proposed  order  also 
testified  that  their  gross  returns  per  acre 
had  dropped  from  $5,088  in  1980  to 
$4,057  in  1982.  Although  yields  are 
expected  to  continue  to  increase  in  the 
next  several  years,  the  testimony  is  that 
it  is  unlikely  under  present  marketing 
conditions  that  such  receipts  will 
increase  markedly  if  at  ell  over  the  1981 


and  1982  levels.  On  the  other  hand, 
kiwifruit  production  requires  sizeable 
cash  outlays,  and  some  kiwifruit  may 
have  been  sold  below  even  the  lowest 
stated  production  and  harvesting  costs. 

Witnesses  testified  that  shipments  of 
low  quality  California  kiwifruit  have 
reduced  the  marketability  for  all 
California  kiwifruit  and  have  caused  the 
recent  decline  in  prices.  Some  kiwifruit 
in  the  market  has  been  observed  to  be 
immature  or  to  have  serious  quality 
defects  which  make  it  unfit  for  human 
consumption.  Other  fruit  is  misshapen  or 
of  small  sizes.  These  characteristics  are 
considered  undesirable  by  many  U.S. 
consumers,  and  are  virtually  absent 
from  the  competing  New  Zealand 
Kiwifruit 

Several  witnesses  noted  that  in  a 
given  year,  the  last  shipments  in 
October  of  New  Zealand  kiwifruit  tend 
to  comm.and  higher  prices  for  a  given 
size  and  grade  than  for  similar  early 
California  kiwifruit  for  sale  at  the  same 
time.  This  is  because  most  buyers 
believe  that  New  Zealand  fruit  is  of 
considerably  higher  quality  For 
example  in  November  1982.  .New 
Zealand  kiwifruit  was  sold  in  the  U.S. 
for  prices  which  were  $3.00  or  more  per 
flat  f.o.b.  above  those  for  California 
kiwifruit  (a  difference  of  approximately 
30°t).  Also,  during  the  same  period  large 
quantities  of  low  grade  California 
kiwifruit  appeared  on  the  Los  Angeles 
terminal  market.  Poor  quality  fruit 
usually  will  not  hold  well  in  storage,  and 
is  shipped  quickly  to  that  market.  The 
presence  in  the  market  of  such  fruit 
causes  prices  to  decline.  The  record 
indicates  that  lower  prices  for  such  fruit 
also  afffect  the  prices  of  higher  quality 
fruit  which  must  compete  with  it.  This  is 
the  case  because  some  consumers  will 
be  discouraged  from  purchasing  any 
kiwifruit  because  of  the  unappealing 
appearance  or  taste  of  the  lower  quality 
fruit,  thus  lowering  overall  demand  and 
price  for  the  product.  In  addition,  those 
consumers  who  desire  to  buy  the  lower 
quality  fruit  because  it  costs  less  may 
not  purchase  the  higher  quality  fruit, 
thus  lowering  demand  for  and  price  of 
the  latter. 

To  counteract  the  depressed  prices 
early  in  the  season,  some  packers  store 
their  fruit  in  cold  storage  and  ration 
their  shipments  to  domestic  markets 
through  a  period  extending  as  far  as 
April  of  the  followmg  year.  Also, 
shippers  may  ship  much  of  the  highest 
quality  and  largest  sized  kiwifruit  to 
foreign  markets  where  they  can 
command  higher  prices. 

Given  the  expected  increased 
competition  for  foreign  markets,  packers 
and  others  who  sell  California  kiwifruit 
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believe  they  need  to  ship  greater 
quantities  to  L!  S  murke's.  To  this  end 
theCaKfomid  k;w!  C')mmissicm  was 
established  \n  1980  fo  promote 
California  kiwifruit.  However,  those 
promotion  efforts  were  probably  made 
less  effective  by  sales  of  low  quality  and 
unattrrfctive  fruit  because  such  sales 
discouraged  n^peat  purchases.  In 
September  1982.  at  the  request  of  the 
industry  the  USDA  issued  the  U.S. 
Standards  for  Grades  of  Kiwifruit.  Those 
standards  were  first  used  on  a  voluntary 
basis  to  market  the  1982  crop.  However, 
the  record  indicates  there  has  been  fruit 
marketed  which  in  fact  does  not  meet 
those  standards  As  discussed  above, 
this  is  detnmental  to  the  kiwifruit 
industry  because  it  lowers  the  prices 
received  for  all  kiwifruit.  Also,  some 
fruit  inspected  and  certified  at  time  of 
packing  as  U.S.  No  1  or  No.  2  may  not 
be  shipped  for  several  months  and  may 
deteriorate  in  quality  during  storage  or 
subsequent  handling.  Thus,  buyers 
receive  fruit  which  does  not  meet  the 
specified  standards,  and  growers' 
returns  may  not  even  cover  harvesting 
and  packing  costs,  especially  when  the 
fruit  is  shipped  on  a  consignment  basis. 

Taken  together,  these  practices  seem 
to  undermine  trade  confidence.  Several 
witnesses  testified  that  often  buyers  are 
unwilling  to  pay  prices  appropriate  for 
good  quality  kiwifruit  and  to  increase 
purchases  because  of  the  inconsistent 
quality  of  the  California  fruit  that  is 
marketed.  They  indicated  that  they  are 
"turned  off  by  the  lower  quality, 
unattractive  fruit.  It  was  testified  that 
consumers  who  purchase  kiwifruit  in 
supermarkets  and  chain  stores,  and  the 
food  service  trade  (which  sells  food  for 
consumption  outside  consumers'  homes) 
generally  demand  a  reliable  supply  of  a 
uniform,  high  quality  product.  In 
response  to  this,  the  trade  is  demanding 
a  continuity  of  supply  of  good  quality 
kiwifruit  with  standardized 
characteristics  as  a  condition  of  future 
sales.  For  the  retail  trade,  such  good 
qualify,  continuity,  and  standardization 
are  also  cost  effective,  since  flawed  fruit 
which  does  not  sell  must  usually  be 
discarded.  The  resulting  losses  are 
incorporated  into  a  store's  gross  margin 
and  translated  as  higher  prices  to  the 
consumer.  Thus,  it  is  of  primary 
importance  for  the  retail  trade  to  be 
quality  conscious  in  its  fresh  fruit 
purchases. 

Therefore,  in  order  to  maintain  and 
expand  the  market  for  kiwifruit.  it  is 
necessary  to  authorize  regulations  with 
respect  to  minimum  grade,  size  and 
quality  which  will  facilitate  orderly 
marketing  conditions  for  California 
kiwifruit.  The  testimony  is  that  while 


there  may  be  a  market  for  some  fruit  of 
lower  quality,  the  presence  of  that  fruit 
in  the  market  place,  except  in  certain 
outlets  such  as  roadside  stands  and 
certified  farmers  markets  as  later 
discussed,  contributes  to  disorderly 
marketing  conditions  because  it  lowers 
the  price  received  for  all  kiwifruit  and 
discourages  growth  in  consumer 
acceptance  of  the  product.  Moreover, 
prices  received  for  that  fruit  are 
substantially  less  than  those  received 
for  higher  quality  fruit.  Thus,  it  is 
unlikely  that  most  growers  could  sustain 
themselves  if  a  large  portion  of  their 
returns  were  derived  from  the  sale  of 
low  quality  fruit.  In  addition,  the 
testimony  was  that  growers  can  improve 
the  quality  of  their  crop  and  increase  the 
packout  percentage  through  appropriate 
cultural  practices,  including  pruning  and 
thinning.  The  benefits  to  growers  in  the 
form  of  higher  returns  and  the 
development  of  repeat  sales  from  the 
marketing  of  fruit  of  good  grade  and  size 
rather  than  off-grade  and  small  sized 
fruit,  is  expected  to  offset  the  increased 
cost  of  the  good  cultural  practices.  Also, 
these  growers  would  be  better  able  to 
supply  additional  quantities  of  good 
quality  and  large  sized  fruit  for 
consumption.  For  this  reason, 
authorizing  minimum  grade,  size,  and 
quality  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  act 
and  would  be  in  the  interest  of 
producers  and  consumers. 

The  exception  filed  by  Richard  M.  and 
Barbara  K.  Peekema  states  that:  (1)  The 
recommended  decision  has  been 
improperly  influenced  by  ex  parte 
communications,  (2)  the  recommended 
decision  improperly  failed  to  rule 
individually  of  their  proposed  findings 
and  conclusions:  (3)  the  recommended 
decision  failed  to  address  or  take  into 
account  the  protested  unfair  and  overly 
aggressive  tactics  used  in  the  promotion 
of  the  proposed  order,  (4)  the 
recommended  decision  failed  to 
establish  at  the  outset  a  parity  price  for 
kiwifruit  as  implicitly  required  by  the 
Act  (7  U.S.C.  602(1));  (5)  the 
recommended  decision  failed  to 
establish  that  kiwifruit  growers  have 
been  or  now  are  economically 
distressed,  as  required  by  the  Act  (7 
U.S.C.  802(1));  and  (6)  the  recommended 
decision  erroneously  concludes  that 
lower  quality  edible  fruit  has  poor 
consumer  acceptance. 

With  respect  to  point  (1)  in  the 
exception,  the  Department  is  unaware  of 
any  such  exparte  communications,  and 
the  excepter  provided  no  basis  to  show 
that  any  alleged  communication  with  the 
Department  was  violative  of  the  exparte 
rule.  With  respect  to  point  (2).  the 


recommended  decision  contains  a  rulinji 
upon  each  proposed  finding  or 
( (inclusion  submitted  by  intercsttnl 
persons.  W  ilh  respect  to  point  (3).  as 
required  by  §90(19.  the  recommended 
decision  was  based  only  upon  the 
evidence  presented  in  the  hearing 
record,  and  all  views  presented  at  the 
hearing  were  fully  considered  bifore 
issuance  of  such  decision.  With  respect 
to  points  (4)  and  (5),  the  act  does  not 
require,  as  a  condition  for  the 
establishment  of  an  ortler  the  finding 
that  growers  currently  are  economically 
distressed,  or  that,  prior  to 
establishment  of  any  rule  regarding  pack 
or  quality,  grower  prices  must  be  below 
parity.  With  respect  to  point  (6).  as 
stated  previously  in  this  matcn.il  i.ssue 
(2),  there  is  strong  evidence  to  support 
the  conclusion  that  some  consumers  do 
not  purchase  kiwifruit  becau,se  of  the 
unappealing  appearance,  size  or  taste. 
Shipments  of  low  quality  fruit  inhibit 
overall  sales  and  as  discussed  above, 
create  disorderly  marketing  conditions. 
Thus,  the  above  points  are  denied. 

The  exception  filed  by  Gary  L.  Pigg 
stated  in  part  that  the  recommended 
decision  wrongly  concluded  that  the 
lower  California  kiwifruit  prices  in 
October  were  entirely  attributed  to  poor 
quality,  instead  of  a  recognition  by 
buyers  that  California  kiwifruit  costs 
less  to  transport  than  New  Zealand 
kiwifruit,  and  the  fact  that  there  are 
more  handlers  of  the  California  fruit 
than  for  the  New  Zealand  fruit. 
However,  the  hearing  evidence  reflects 
that  the  most  significant  factor  causing 
the  October  price  differential  is  the 
presence  of  California  kiw  ifruit  of  low 
quality  (e.g.  fruit  which  may  be  lower 
grade  or  undersized).  Mr.  Pigg  and  other 
exceptors  also  stated  that  the  U.S. 
kiwifruit  industry  is  not  in  an  over- 
supply  situation  requiring  the  use  of  a 
Federal  Marketing  Order.  However,  for 
reasons  previously  stated,  those 
exceptions  are  denied. 

Other  exceptions  with  respect  to  the 
justification  for  the  proposed  program 
were  filed  by  R.  C.  Blanchard.  Roger  and 
Shirley  Meyer,  Don  Riley,  Eugene 
Tannimoto.  Roland  Whitehead.  Jean 
Clough,  Walter  and  Thelma  Bristow, 
Howard  and  Rayette  RigK*"-  Agness 
Dias,  Ed  Cheak.  Victor  D.  Barnes. 
Modesto  Kiwi  Packers,  Ernest  Stafford. 
Robert  J.  Nash.  James  T.  Crosby,  Carol 
Hack  and  Richard  ).  Marshal.  These 
exceptions  either  supported  the 
proposed  program  or  opposed  it  for 
reasons  cited  above  by  others.  Thus,  to 
the  extent  that  any  suggested  findings 
and  conclusions  filed  by  interested 
persons  are  inconsistent  with  the 
findings  and  conclusions  set  forth 
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herein,  the  requests  to  make  such 
findings  or  to  reach  such  conclusions  are 
denied. 

The  containers  used  in  the  shipment 
of  kiwifruit  include  such  receptacles  as 
boxes,  bags,  trays,  and  master 
containers,  but  new  or  modified 
containers  continue  to  be  developed  and 
used  Evidence  was  offered  that  some 
shippers  may  use  unsatisfactory 
techniques  that  bruise  or  injure  kiwifruit 
in  filling  or  transit.  Also,  they  may 
musmark  or  partially  fill  containers  or 
pack  fruit  not  representative  of  the  size 
or  quality  marked  on  the  containers. 
Such  practices  are  not  only  misleading 
to  the  buyers,  but  also  tend  to  destroy 
trade  confidence,  reduce  demand,  and 
contribute  to  disorderly  marketing 
conditions.  Another  problem  results 
from  shippers  making  small  reductions 
in  the  dimensions  of  the  tray,  box,  or 
other  packing  container.  The  resulting 
container  might  closely  resemble  the 
standard  package,  but  the  individual 
fruit  could  be  one  or  more  sizes  smaller 
than  fruit  normally  contained  in  a 
standard  container.  This  practice  also 
destroys  trade  confidence  and  leads  to 
confusion  in  the  marketplace. 
Specifications  of  the  size,  capacity, 
dimensions,  markings,  and  pack  of 
containers  used  in  the  marketing  of 
California  kiwifruit  would  provide  a 
means  of  maintaining  trade  confidence, 
establishing  orderly  marketing,  and 
improving  returns  to  growers. 

Exercise  of  the  authority  to  regulate 
the  quality  of  shipments  and  to  establish 
uniform  containers  for  such  shipments 
could  assure  the  availability  of  good 
quality  fruit  and  encourage  additional 
production  of  kiwifruit.  Thus,  to  the 
extent  that  there  may  be  some  market 
for  lower  quality  kiwifruit  currently,  and 
that  prices  for  this  fruit  tend  to  be  lower, 
consumers  will  benefit  generally  from 
quality  control  in  the  long  run  because 
additional  kiwifruit  of  uniform  quality 
will  be  available  in  the  marketplace. 

In  view  of  the  foregoing,  it  is 
concluded  on  balance,  that  the  proposed 
order  would  tend  to  establish  marketing 
conditions  for  kiwifruit  which, 
consistent  with  the  declared  policy  of 
the  act.  would  be  in  the  public  interest, 
by  stabilizing  grower  returns  and 
insuring  that  only  kiwifruit  of  an 
acceptable  minimum  quality  reaches  the 
marketplace. 

(3)  Definition  vf  Commodity  and 
Determination  of  Production  Area 

The  term  "Kiwifruit"  should  be 
defin(?d  in  the  order  to  identify  the 
commodity  to  be  regulated,  and  as  used 
in  the  proposed  order,  refers  to  all 
varieties  of  the  fruit  classified 
botanically  as  Actinidia  (hincnsis. 


Planch.  The  kiwifruit  is  a  small  fruit, 
about  the  size  of  a  lemon.  It  is  native  to 
China,  but  New  Zealand  is  the  largest 
commercial  producer.  The  plants  are 
either  male  or  female  vines.  Generally, 
growers  plant  eight  vines  which  produce 
female  flowers  capable  of  producing 
fruit  to  every  one  male  plant  that 
provides  the  pollen  for  crosspoUination. 

The  term  "variety"  should  be  defined 
in  the  order  to  mean  and  include  all 
classifications  or  subdivisions  of 
kiwifruit.  The  definition  is  necessary  to 
provide  authority  for  different 
regulations  for  different  varieties  of 
kiwifruit  in  the  event  such  different 
regulations  are  deemed  appropriate.  The 
record  indicates  that  the  need  for 
different  regulations  for  different 
varieties  of  fruit  did  not  appear  to  be 
required  at  the  present  time  but  the 
introduction  of  new  varieties  may,  in  the 
future,  pose  such  a  need.  The  Hayward 
variety  is  the  dominant  commercial 
variety  at  the  present  and  accounts  for 
almost  all  of  the  vines  in  California. 
Other  varieties  include  Abbot.  Allison 
and  Monty,  which  are  similar  to  the 
Hayward  in  shape,  and  Bruno  which  is 
long  and  finger-like. 

The  term  "production  area"  should  be 
defined  in  the  order  to  mean  the  State  of 
California.  The  record  evidence 
indicates  that  kiwifruit  is  now  produced 
in  over  30  California  countries,  and  that 
it  could  be  grown  throughout  almost  all 
of  the  State.  Although  the  soil  and 
environmental  conditions,  and  thus 
yields,  vary  among  counties,  the 
kiwifruit  grown  in  a  given  county  cannot 
be  readily  distinguished  from  that  grown 
in  another  part  of  the  State.  Moreover, 
for  purposes  of  marketing,  kiwifruit  from 
all  areas  of  the  State  are  commingled 
and  buyers  do  not  customarily  buy 
kiwifruit  from  one  part  of  the  State  to 
the  exclusion  of  kiwifruit  grown  in 
another  part.  Thus,  the  marketing  of  fruit 
from  one  part  of  California  affects  the 
marketing  of  fruit  grown  in  another. 
Therefore,  it  is  concluded  that  the  State 
of  California  is  the  smallest  regional 
production  area  that  is  practicable 
consistent  with  carrying  out  the 
declared  policy  of  the  act.  It  should  be 
noted  that  although  yields  vary  within 
the  production  area,  the  percentage  of 
fruit  which  meets  various  grade  and  size 
standards  does  not  differ  significantly 
by  location.  The  definition  of 
"production  area",  as  recommended 
herein,  differs  from  that  contained  in  the 
notice  of  hearing  which  also  included 
the  State  of  Oregon.  Inclusion  of  Oregon 
in  the  production  area  was  not 
supported  by  the  proponents  at  the 
hearing.  The  record  shows  that  while 
there  is  some  kiwifruit  production  in 
Oregon  and  elsewhere  production 


outside  of  California  is  minor  and  has 
little  or  no  Impact  on  the  handling  and 
marketing  of  fresh  kiwifruit.  There  is  no 
evidence  to  justify  expanding  the 
regulated  production  area,  beyond 
California,  and  Httle  possibility  that 
such  production  would  prevent  a 
marketing  order  for  kiwifruit  grown  in 
California  from  effectuating  the  declared 
policy  of  the  act.  The  proponents 
indicated  that  at  some  future  time, 
consideration  of  enlarging  the  area 
might  be  appropriate  if  production  in 
another  state  became  a  significant  factor 
in  the  marketplace.  Any  such  change, 
however,  would  have  to  be 
accomplished  through  the  formal 
rulemaking  process,  and  would 
necessitate  a  referendum  of  growers  in 
the  manner  prescribed  in  the  act. 

In  an  exception  filed  by  Richard  M. 
and  Barbara  K.  Peekema,  it  was  stated 
that  the  recommended  decision 
erroneously  concludes  that  the  effect  of 
the  order  on  all  kiwifruit  growers  in 
California  will  be  substantially  uniform, 
since  production  costs  and  quality  of 
fruit  can  vary  between  localities.  While 
there  may  be  some  variation  in  yields 
and  possibly  other  factors,  among 
growers,  any  regulations  authorized  by 
the  order  would  be  applied  uniformly 
and  only  inclusion  of  all  of  the  State  of 
California  would  assure  the  effective 
operation  of  the  order  pursuant  to  the 
act.  Moreover,  such  inclusion  would 
provide  all  California  growers  with  the 
anticipated  benefits  of  the  program. 
Thus,  the  exception  is  denied. 

(41  Persons  to  be  Regulatf^d 

The  terra  "handler"  is  synonymous 
with  "shipper"  and  should  be  defined  to 
identify  the  persons  who  handle 
kiwifruit  and  thus  would  be  subject  to 
the  order,  including  payment  of 
assessments.  Such  term  should  apply  to 
any  person,  except  a  common  or 
contract  carrier  transporting  kiwifruit 
owned  by  another  person,  who  performs 
any  of  the  activities  within  the  scope  of 
the  term  "handle",  as  hereinafter 
defined,  and  places  kiwifruit  in  the 
channels  of  commerce. 

The  term  "handle"  should  be  defined 
to  identify  those  activities  which  should 
be  regulated  in  order  to  effectuate  the 
declared  policy  of  the  act.  Except  as 
exempted,  such  activities  include  all 
phases  of  selling  and  transporting  which 
place  kiwifruit  in  the  channels  of 
commerce  within  the  production  area  or 
from  the  production  area  to  any  point 
outside  the  production  area.  The 
handing  of  kiwifruit  can  begin  as  early 
as  the  time  of  picking  from  the  vines  and 
includes  each  of  the  successive  selling 
and  transporting  activities  until  the  fruit 
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reaches  its  final  destination.  The 
performance  of  one  of  more  activity 
such  as  sellim;.  consigning,  delivenng.  or 
transporting  by  any  person,  either 
directly  or  through  others,  should 
constitute  handling. 

There  are  some  sales  of  kiwifruit  on 
the  vine.  However  it  is  usual  after 
picking  for  the  fruit  to  be  transported  to 
a  packinghouse  prior  to  sorting,  grading 
and  packing  The  grower,  in  such 
instances,  relies  on  the  person  (who  may 
or  not  be  a  growpr)  who  prepares  the 
k;wifruit  for  market  to  see  that  the  fruit 
meets  all  applicable  requirements  for 
m.arketing  Such  activities  are.  however, 
preliminary  to  plating  the  kiwifruit  in 
market'.ng  channels  The  testimony  was 
that  It  would  not  be  practical,  and  would 
unnecessarily  complicate  the 
administration  of  the  order,  to  require 
persons  engaged  in  the  preparation  of 
kiwifruit  for  market  to  meet  program 
requirements  unless  the  fruit  is  placed  in 
the  current  of  commerce  by  such 
persons.  The  record  evidence  is  that  the 
transporting  of  field  run  kiwifruit  from  a 
vineyard  to  a  packinghouse,  to  be 
prepared  for  sale,  and  the  actual  sorting, 
grading,  packing  or  other  preparation  of 
kiwifruit  for  sale,  do  not  constitute 
handling  activities  and  thus,  should  be 
excluded  from  the  definition  of 
"handle".  Similarly,  neither  the 
transporting  of  kiwifruit  from  the 
packing  house  to  a  cold  storage  facility 
nor  the  act  of  storage  within  the 
production  area  constitute  a  handling 
activity  However,  the  record  suggested 
that  the  committee,  with  the  approval  of 
the  Secretary,  may  require  notification 
of  such  transporting  in  advance  by  the 
packing  house  operator  unless  the 
kiwifruit  has  been  inspected  and 
certified  as  conforming  with  the 
applicable  regulations. 

Kiwifruit  may  be  sold  after  packing  at 
the  vineyard  where  grown,  or  at  a 
packinghouse  to  others  who  transport 
the  fruit  from  such  points  to  markets 
within  or  without  the  production  area. 
The  sale  or  delivery  of  kiwifruit  to  such 
persons,  and  the  subsequent  movement 
to  market,  are  handling  activities. 

The  record  evidence  indicates  that  the 
primary  responsibility  for  determining 
whether  a  particular  lot  of  kiwifruit 
conforms  to  the  applicable  regulations 
should  rest  with  the  first  ppr<inn  who 
ships  or  otherwise  places  such  lot,  or 
causes  it  to  be  placed,  in  the  current  of 
commerce  In  most  cases,  that  person 
would  be  the  packer  who  was 
responsible  for  Kraiiirs?  and  prepanng 
the  kiwifruit  for  market   However,  all 
subsequent  handlers  within  the 
production  area  also  should  be 
rv-sponsible  for  me«^ting  any  regulation 


not  previously  satified  when  such 
persons  handle  the  kiwifruit.  This  can 
be  readily  ascertained  by  determ'ning 
whether  kiwifruit  have  been  inspected 
and  certified  as  meeting  such 
regulations  or  by  having  them  inspei  fed 
as  discussed  in  material  issue  (5)(e). 
Several  witnesses  thought  such 
requirements  wfre  vague  and  e.xcessive. 
However,  full  com.pliance  with 
marketing  order  reguiations  is  necessary 
to  effectuate  the  policy  of  the  act.  F^ch 
and  every  person  involved  in  the 
handling  activity  should  be  able  to 
assure  that  the  partiacular  requirments 
have  been  met.  This  has  not  proven  to 
be  an  unreasonable  burden  on  handlers 
of  the  other  commodities  regulated 
under  existing  marketing  orders. 

In  any  event,  all  order  requirements 
must  be  met  by  a  handler  prior  to 
shipment  of  kiwifruit  from  the 
production  area  to  a  point  ouside  the 
production  area.  The  testimony  was  that 
inspection  or  compliance  activities 
outside  the  production  area  would  be 
difficult  to  carry  out  and  administer 
Kiwifruit  may  be  stored  by  a  purcheaser 
outside  the  production  area  for  extended 
periods  of  time  and  might  sustain  some 
deterioration  during  such  storage. 

Thus,  the  marketing  of  low  quality 
fruit  could  result  even  if  the  fruit  met  the 
order  requirements  when  it  was  shipped 
outside  the  production  area,  fiowever. 
this  is  an  unlikely  possibility  because  of 
the  adverse  economic  incentive  of  such 
action  to  the  handler.  The  inspection 
and  certification  requirement  provides 
the  assurance  that  fruit  shipped  out  of 
the  production  area  would  meet 
minimum  standards.  Good  commercial 
handling  of  the  fruit  thereafter  would 
assure  delivery  of  quahty  fruit  to 
consumers. 

(5)  Specific  Terms  and  Provisions  of 
Proposed  Order 

(a)  Certain  terms  and  provisions  of  the 
proposed  order  should  be  defined  and 
explained  for  the  purposes  of 
designating  specifically  their 
applicability  and  limitations  whenever 
they  are  used.  Many  of  the  features  of 
the  order  discussed  below  are 
ministerial,  precedural  or  administrative 
in  nature.  Thus,  they  are  based  at  least 
in  part  on  the  experience  of  the 
Department  with  respect  to  the  most 
efficient  and  effective  way  in  which 
such  ministerial,  procedural  or 
administrative  functions  can  best  be 
performed  in  order  to  accomplish  the 
objectives  of  the  act  and  of  the  proposed 
order. 

"Secretary"  should  be  defined  to 
mean  the  Secretary  of  .Agriculture  of  the 
United  States  or  any  other  officer  or 
employee  of  the  United  States 


Department  of  Agriculture  who  may 
now.  or  who  may  hereafter,  be 
authorized  to  act  for  the  Secretary.  The 
inclusion  of  other  employees  and 
officers  under  the  term  is  in  recognition 
of  the  fact  that  it  is  physically 
impossible  for  the  Secretary  to  attend 
personally  to  all  matters  over  which  the 
Secretary  is  given  responsibility. 

"Act"  should  be  defined  to  provide 
the  correct  statutory  citation  for  the 
.Agricultural  .Marketing  Agreement  Act 
of  1937,  as  amended.  This  is  the  statute 
under  which  the  proposed  regulatory 
program  is  to  be  operative  and  avoids 
the  need  for  referring  to  the  citation 
throughout  the  order. 

The  definition  of  "person"  should 
follow  the  definition  of  that  term  as  set 
forth  in  the  act.  This  will  insure  that  the 
term  will  have  the  same  meaning  in  the 
order  as  it  has  in  the  act. 

The  term    grower"  should  be 
synonymous  with  producer  and  should 
be  defined  in  order  to  identify  those  who 
are  eligible  to  vote  for,  and  serve  as. 
grower  members  or  alternates  on  the 
committee  and  to  vote  m  any 
referendum.  The  term  should  me.m  anv 
person  who  produces  kiwifruit  for  the 
fresh  market  within  the  production  area 
and  has  a  proprietary  (financial!  interest 
in  the  crop  F.ach  business  unit  (such  <is 
a  corporation   partnership,  or 
community  property  arrangement) 
should  be  considered  a  single  grower 
and  should  have  a  single  vote  m 
nomination  proceedings  and  referenda. 
However,  for  purposes  of  serving  on  the 
committee,  the  notice  of  hearing 
contained  a  proposal  which  specified 
that  the  term  "grower"  should  include 
only  those  who  have  a  pnipnetary 
interest  in  the  production  of  at  least  one 
bearing  acre  or  145  bearing  kiwifruit 
vines.  However,  this  is  not 
recommended.  Growers  should  have 
sufficient  interest  in  the  order  to 
nominate  appropriate  members  to  the 
committee  rather  than  rely  on  order 
provisions  to  exclude  persons  from 
serving.  Futhermore,  a  proponent 
witness  stated  that  he  knew  of  few 
plantings  of  kiwifruit  of  less  than  one 
acre,  and  it  was  unlikely  that  there 
would  be  many  in  the  future  Hence, 
there  appears  no  need  for  such  a 
qualification. 

The  term  "fiscal  period"  should  be 
synonymous  with  "fiscal  year"  and 
should  be  defined  to  mean  the  annual 
period  for  which  financial  records  of  the 
Kiwifruit  Administrative  Committee  are 
maintained.  The  period  should  also  be 
used  in  fixing  the  terms  of  office  of 
committee  members  and  alternates  The 
committee  should  establish  this  penod 
as  to  allow  sufficient  time  prior  to  the 
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time  kiwrifniit  is  shipped  in  order  to  give 
the  committee  an  opportunity  to 
organize  and  develop  information 
necessary  for  its  btnctioa  dwing  tiie 
ensuing  year.  However,  it  should 
minimize  incurring  expenses  during  a 
fiscal  period  pirior  to  the  tiaia 
assessBient  income  is  available  to 
defray  such  expenses.  The  teatjmany  is 
that  the  fiscal  period  should  be  the  12 
month  period  beginning  Avgaat  1  of  one 
year  and  ending  the  last  day  of  July  of 
the  foUotviog  year.  However,  if 
necessary  to  improve  the  coaaniittee's 
management  or  for  atho*  reasons,  based 
on  experience  once  the  order  is 
established,  it  may  be  desirable  to 
establish  a  fiscal  period  other  tkan  one 
ending  on  the  last  day  of  July.  Thus, 
authority  should  be  included  in  the 
order  to  provide  for  such  establishment 
of  a  different  fiscal  year  if  recommended 
by  the  committee  and  approved  by  the 
Secretary.  In  any  event,  the  beginnng 
date  of  any  new  Eiscal  period  should  be 
sufTiciently  in  advance  of  the  harvesting 
seasons  to  permit  the  committee  to 
formulate  its  marketing  policy  and 
perform  other  administrative  functions. 
Also,  it  should  be  recognized  that  if  at 
some  future  date  there  is  a  change  in  the 
fiscal  year,  such  change  could  result  io  a 
transition  year  being  more  of  )eiB  than 
12  months.  If  the  order  is  issued  after 
August  1, 1964,  but  is  made  effective  in 
time  to  regulate  the  1984  crop,  the  initial 
fiscal  year  should  end  on  July  31, 1985, 
so  that  the  subsequent  Oscal  period 
would  begin  August  1. 1965. 

The  term  "committee"  should  be 
defined  to  identify  the  administrative 
agency — the  Kiwifruit  Administrative 
Committee — estabhshed  under  the 
provisions  of  the  order.  Such  a 
committee  is  authorized  by  the  act,  and 
this  definition  is  merely  to  avoid  the 
necessity  of  repeating  the  full  name  each 
time  it  is  used. 

"District"  should  be  defined  as  set 
forth  in  the  order  to  provide  a  basis  for 
the  nomination  and  selection  of 
committee  members.  The  districts  (i.e., 
the  geo^aphical  divisions  of  the 
production  area  as  established  ami  as 
set  forth  in  the  order)  are  the  same  as 
those  proposed  in  the  notice  of  hearing 
except  for  District  9.  the  State  of 
Oregon,  which  as  previously  discussed, 
should  not  be  included  in  the  prodiKtiaa 
area.  The  eight  California  districts  are 
identical  to  those  adopted  by  the 
California  Kiwifruit  ConunissioB.  The 
individual  districts  were  devised  on  the 
basis  of  1981-82  seasoa  production  data. 
Although  there  is  variation  in  productkn 
among  the  districts,  ilie  teatimoaj  was 
that  the  districts  which  corrently  have 
the  lower  production  levels  have  the 


potential  of  producing  more  kiwifruit 
than  the  districts  currently  with  greater 
production.  However,  the  committee 
with  approval  of  the  Secretary  may 
restnictnre  the  districts  on  the  basis  of 
current  production.  In  addition,  the 
order  should  also  provide  additiooal 
committee  representation  ior  the 
districts  with  the  greatest  production  as 
discussed  in  material  inme  5(h). 

The  term  "pack"  should  be  defined  to 
mean  the  specific  auaofuaent,  sice, 
weight,  count,  or  grade  erf  kiwifnot  in  a 
particular  type  and  size  of  oontainer,  or 
combination  of  the  above;  for  example, 
US  No.  1 9»dc  a  count  of  36  fruit  and 
packed  in  a  fiat  or  lingie  tray-type 
container.  Such  a  container  if  fitted  with 
a  plastic  tray  having  individual 
compartnnents  for  each  fruit  Other 
examples  of  packs  currently  in  use  are 
20  one  pound  cello  bags  in  a  master 
container  and  a  20  pound  container 
filled  with  kioee  fruit  Regulation  of  pack 
is  discussed  in  material  issue  (S)(e). 

"Container"  should  be  defined  to 
mean  a  box.  bag.  crate,  hig,  basket 
carton,  package  or  any  other  receptacle 
used  in  the  packaging  or  handling  of 
kiwifruit.  The  terra  would  also  include 
other  ■warned  receptacles  such  as 
trays,  and  mtsDier  containers  such  as 
three-layer  lugs,  a  definition  of  this  term 
is  needed  to  serve  as  a  basis  for 
differentiation  among  the  various 
shipping  receptacles  in  which  kiwifruit 
are  shipped  to  the  fresh  market  which 
would  be  used  in  conjuix^tion  with  the 
proposed  authority  to  regulate 
containers  as  discussed  in  material 
issue  (5)(e). 

(b)  Pursuant  to  the  act,  it  is  desirable 
to  establish  an  agency  to  administer  the 
order  locally  as  an  aid  to  the  Secretary 
in  carrying  out  the  declared  policy  of  tiie 
act.  The  term  "Kiwifruit  Administrative 
Committee"  is  a  proper  identification  of 
ihe  agency  and  reflects  the  character 
thereof.  It  should  be  composed  of  12 
members.  A  committee  of  12  members, 
of  which  one  would  be  a  pubHc  member. 
and  the  other  growers,  would  be 
sufficiently  large  that  adequate  and 
equitable  representations  could  be 
provided  for  all  kiwifhiit  producing 
areas  of  California.  At  the  same  time, 
the  expense  involved  in  connection  with 
meetings  of  a  committee  of  this  size 
would  be  reasonable.  It  was  recognized 
that  only  handlers  may  be  regulated 
under  the  provisions  of  the  Act. 
However,  kiwifruit  are  handled  for  the 
account  of  tin  grower,  and  in  effect  the 
grower  is  the  one  most  ooncemed  with 
regulations.  Thus,  the  record  indicates 
that  the  growers  shouid  have  the 
responsibihty  of  deciding  both  the 
regulations  to  be  reconmiended  to  the 


Secretary  aiMl  other  adnnnistntive 
activities  to  undertaken.  One  ^vwer 
member  and  one  alternate  should 
repMsent  each  of  the  eight  districts  in 
Califotna. 

In  adifition,  Iht  record  evidence  is 
that  three  aiiiliwui  oowoittBe 
members  and  tlnir  atematea  be 
selected  ktm  1km  Ikame  kigfteat- 
producfioa  disMcti  wiii  a  Manl  of  two 
commitlee  onnbea  par  imtntiL  Such 

sufficient  lupi— eutation  frir  Ibe  na^or 
prodadng  areas  and  equal 
representation  Ihnaghont  the  State  of 
California  to  the  extant  poasifaie  Baaed 
upon  the  19tl-tt  sraiia  pnxhctian.  the 
total  volone  of  kiwifrnit  prodaced  in 
Caiifomia  was  10714,397  pomds.  The 
three  districts  which  prodaoed  the 
highest  volume,  and  wonld  be  entitled  to 
one  additicaai  member,  an  IXstrict  2, 
which  pjodnced  l,aO&,lll  pounds  of 
kiwifrnut;  District  1,  which  prodnced 
LSS&MO  pounds:  and  District  8,  which 
produced  1,3M,570  pomds.  However. 
the  testimony  is  that  the  1982-83 
prodoctioa.  if  known  at  the  time  when 
the  initial  committee  nonuTiations  are 
made,  should  be  used  for  the  pmpoee  of 
allocating  the  three  additional  member 
positions.  The  testimony  indicated  that 
major  growing  areas  will  beoome  awre 
distinctive  with  the  development  of  new 
vineyards  being  planted  in  the  more 
desirable  areas.  Ultinialdy  the 
difference  in  district  production  will 
likely  become  much  greater.  Also, 
industry  statistics  are  expected  to 
become  more  accurate  when  various 
county  and  state  agencies  mclode 
kiwifruit  production  in  their  records  and 
annual  reports. 

The  exception  filed  by  Gary  L  Pigg 
opposed  the  method  of  allocating  the 
three  additional  member  and  alternate 
positions  on  the  committee.  The 
recommended  decision  indicates  that 
Districts  1,  2,  and  8  are  currently  the 
three  leading  production  districts 
accounting  for  approximately  45  percent 
of  the  total  production  of  kiwifruit. 
Therefore,  these  districts  would  each  be 
allocated  one  additional  member 
position  each.  However,  the  order 
expressly  provides  for  reallocation  of 
membership  among  districts  and 
redefinition  of  district  bouiHiaries  to 
reflect  shifts  in  production  among 
districts  to  assure  equitable 
representation  on  the  committee.  Thus. 
the  exception  is  denied.  An  exception 
filed  by  Helen  Klein,  President  Kiwi 
Growers  of  Cahfomia.  Inc.,  asserts  that 
§  920.28  should  be  changed  from  that 
proposed  in  the  recommended  decision 
to  clarify  that  the  three  additional 
member  positions  shall  be  assigned  to 
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the  district!  with  the  highest  production 
based  on  the  production  in  the  pnor 
crop  year.  Such  a  change  would 
eliminate  any  confusion  as  to  how  to 
determine  those  districts  Thus,  this 
exception  is  granted  and  the  order 
provision  is  revised  accordingly  So  thdt 
there  is  sufficient  time  prior  to  the  July 
15  date  for  grower  nomination  meetings 
for  any  necessary  preparations,  the 
cnmmittee  shall  calculate  such  prior 
production  based  on  shipment  receipts 
or  other  data  for  the  period  August  1-1 
Apnl  30.  or  such  other  period  as  the 
committee  may  deem  appropriate. 

The  record  evidence  is  thnt  the 
members  and  alternate  members  should 
be  growers,  and  a  particular  grower 
should  be  eligible  for  only  one  position 
on  the  committee  so  that  it  would  not  be 
possible  for  more  than  one 
representative  of  one  growing  operation 
or  entity  to  serve  on  the  committee.  It 
was  recognized  that  some  growers  are 
shippers  as  well,  but  they  should  not  be 
excluded  from  serving  on  the  committee. 

Alternate  members  should  be 
authorized  to  act  in  the  place  and  stead 
of  the  member  for  whom  that  individual 
is  an  alternate,  or.  in  the  case  of  districts 
with  two  grower  positions,  the  other 
member  from  the  same  district.  For 
example,  for  a  given  distnct  with  two 
members  and  an  alternate  for  each 
position,  if  neither  that  member  nor  the 
alternate  for  the  member  is  present  at  a 
committee  meeting,  but  both  the  other 
member  and  his  or  her  alternate  from 
the  same  district  attend  the  meeting, 
then  the  alternate  attending  the  meeting 
shall  serve  for  the  other  member. 
However,  no  alternate  shall  serve  for  a 
member  from  another  district,  and  only 
the  alternate  for  the  public  member  may 
serve  in  the  absence  of  the  public 
member. 

The  term  of  office  of  committee 
members  and  alternates  should  be  two 
years  beginning  on  August  1  of  the  year 
of  their  selection  and  ending  on  July  31 
of  the  second  succeeding  year,  or  at  the 
same  time  their  successors  have  been 
selected.  However,  the  record  evidence 
IS  that  the  terms  of  those  of  the  initial 
members  of  the  committee  should  be 
different  than  contained  in  the  notice  of 
hearing  Onehdif  shall  serve  for  one 
year,  and  one-half  shall  serve  for  two 
years,  with  the  determination  of  the 
terms  of  each  member  to  be  made  by  lot 
Kxcept  as  otherwise  provided  in  this 
Order,  however,  the  terms  shall  begin 
August  1  and  end  on  the  last  day  of  July 
Thus,  the  terms  of  office  would  be 
staggered.  Although  the  testimony  was 
that  the  determination  of  which  six 
members  and  their  respective  alternates 
would  serve  one  year  terms  would  likely 


be  made  by  lot  at  the  first  meeting  of  the 
committee,  the  respective  terms  of  office 
need  to  be  determined  before  the 
persons  are  selected  by  the  Secretary 
Thus,  nomination  meetings  may  be  a 
more  appropriate  time  for  such 
dt'termination   .M.so.  it  was  noted  that 
all  member  positions,  including  that  of 
the  public  member  should  be  subject  to 
such  a  determinatitm.  There  was  some 
limited  discussion  in  the  record  of  the 
number  of  consecutive  terms  that 
members  and  alternates  should  be 
permitted  to  serve.  In  order  to  promote 
wider  industry  participation  and 
involvement  in  the  administration  of  the 
proposed  marketing  order,  it  is 
advisable  to  limit  the  number  of 
consecutive  terms  a  member  or  alternate 
may  serve.  Six  consecutive  years,  or 
three  two-year  terms  is  the  maximum 
that  an  individual  should  serve  This 
period  allows  sufficient  lime  for  a 
member  to  become  familiar  with  the 
operations,  role  and  functions  of  the 
committee  m  order  to  allow 
administrative  continuity  At  the  same 
time,  a  maximum  of  six  years  of 
consecutive  service  will  readily  promote 
member  turnover  and  achieve  greater 
diversity  and  industry  participation  in 
committee  activity.  Thus  it  is  concluded 
that  members  and  alternates  may  serve 
up  to  three  consecutive  two  year  terms 
on  the  committee.  Following  three 
consecutive  terms,  however,  a  person 
should  not  be  eligible  to  serve  either  as 
a  member  or  alternate  member  for  a 
period  of  two  years. 

In  order  to  provide  the  kiwifruit 
growers  with  an  opportunity  to  express 
their  wishes,  the  record  evidence  is  that 
initial  grower  members  and  alternates 
should  be  nominated  with  the  use  of 
mail  ballotmg  or  district  meetings.  The 
nominations  should  be  conducted  by  the 
proponents  immediately  after  issuance 
of  a  referedum  order  on  a  kiwifruit 
marketing  order.  For  the  purposes  of 
such  nominations  the  Secretary  should 
obtain  names  of  growers  from  handlers. 
In  this  way,  a  complete  list  of  growers 
may  be  compiled  so  that  all  may  be 
notified  of  the  nomination  proceedings. 
Also,  this  list  can  be  used  by  the 
Secretary  to  conduct  any  referendum  on 
a  recommended  marketing  order. 

An  exception  filed  by  Gary  L.  Pigg 
stated  that  the  nomination  procedure 
disenfranchises  growers  because  some 
growers  may  have  to  travel  long 
distances  to  attend  nomination  meetings 
and  a  mail  ballot  is  important  to  a  fair 
election.  Also,  he  said  the  voting 
procedure  does  not  allow  sufficient  time 
for  willing  nominees  to  campaign  for  the 
nominations.  Under  procedures  outlined 
in  5920.22(b)(2)  for  nomination  of 


successor  members,  the  time  and 
manner  of  nominating  members  to  the 
committee  would  be  announced  well  in 
advance  of  the  meeting  and  any  person 
should  have  ample  opportunity  to 
campaign  for  a  position  on  the 
committee.  It  is  anticipated  that  the 
committee  would  choose  nomination 
meeting  sites  that  best  accommodate 
growers  In  each  district,  and  given  that 
the  production  area  is  divided  into  eight 
districts,  it  should  not  be  difficult  for 
g.'-owers  in  each  distnct  to  attend  their 
respective  meetings.  Finally,  the 
committee  should  take  appropriate  steps 
to  assure  that  all  nominations  are 
determined  by  secret  ballot.  For  those 
reasons,  the  exception  is  denied. 

If  nominations  are  not  completed  as 
prescribed  or  by  July  15,  the  Secretary- 
may  select  members  on  the  basis  of 
representation  provided  in  S — .20  of  the 
recommended  order.  Successors  to  the 
initial  members  and  alternate  members 
of  the  committee  should  also  be 
nominated  through  mail  ballot  or  at 
meetings  of  growers  in  each  of  the 
districts,  at  the  discretion  of  the 
committee  Mail  balloting  and  grower 
meetings  should  be  supervised  by  the 
Kiwifruit  .Administrative  Committee,  or 
dt  its  direction  The  testimony  was  that 
the  committee,  because  of  its  knowledge 
of  the  industry,  will  be  in  the  best 
position  to  select  the  most  advantageous 
times  to  conduct  such  nominations. 
However,  the  nominations  should  be 
completed  by  luly  15  or  each  year  so 
that  the  nominations  may  be  submitted 
to  the  Secretary  before  the  expiration  of 
the  term  of  office  of  the  existing 
committee  members.  The  committee 
should  also  be  authorized  to  prescribe 
procedures  for  conducting  nominations 
in  order  to  ensure  fairness  to  all 
participating  growers. 

F.ach  grower,  or  the  grower's  duly 
authorized  employee,  should  be  limited 
to  casting  one  vote  for  each  posiMon  to 
be  filled  on  the  committee  from  the 
district  in  which  he  or  she  produces 
kiwifruit.  The  grower  or  employee  of 
such  grower  must  be  present  in  order  to 
cast  a  vote,  if  the  vote  is  taken  at  a 
district  meeting  There  can  be  no  proxy 
voting.  Any  growers  who  have  kiwifruit 
vineyards  in  two  or  more  districts  must 
choose  the  district  in  which  they  wish  to 
cast  their  vote  and  so  notify  the 
committee.  They  should  not  be 
permitted  to  vote  in  more  than  one 
district  annually  However,  a 
multidistrict  grower  should  be  permitted 
to  change  voting  districts  from  year  to 
year.  To  do  so.  the  grower  should  notify 
the  district  committee  member  of  the 
district  where  the  grower  wishes  to  cast 
a  vote  on  or  before  July  15.  of  each  year. 
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Also,  it  is  recommended  thai  proposed 
order  provide  that  the  Secretary  select 
and  appoint  the  public  member  and 
alternate  from  qualified  pasons. 
Historically,  for  orders  currently  in 
effect,  the  Secretary  has  selected  the 
non-industry  member  from  those 
persons  recommended  to  him  by  the 
administrative  committee.  However,  the 
Secretary  may  appoint  a  public  member, 
and  respective  alternate  from  any  of  a 
number  of  sources.  The  public  and 
industry  at  large,  as  well  as  the 
committee,  are  encouraged  to  submit 
nominees  for  consideration  and  action 
by  the  Secretary.  The  public  member  is 
to  be  a  full  participant  in  the  affairs  of 
the  committee,  and  is  expected  to  vote 
at  all  committee  meetings. 

The  order  should  provide  that  the 
members  of  the  committee  shall  be 
selected  by  the  Secretary  from  persons 
nominated  or  from  among  other 
qualified  persons.  Also,  it  should 
provide  that  in  the  event  nominations 
are  not  made  within  the  time  and  in  the 
manner  hereinafter  specified  in  the 
recommended  order,  the  Secretary  may 
select  members  and  alternates  without 
regard  to  nominations.  Such  selection 
should  be  from  qualified  persons  as 
provided  in  the  order.  Each  person  to  be 
selected  by  the  Secretary  as  a  member 
or  as  an  alternate  member  of  the 
committee  shall,  prior  to  such  selection, 
qualify  by  advising  the  Secretary  that  he 
or  she  agrees  to  serve  in  the  position  for 
wich  nominated. 

The  order  should  provide  a  method  for 
promptly  filling  any  vacancies  on  the 
commitee  for  the  unexpired  term.  There 
may  be  vacancies  caused  by  the  death, 
removal,  resignation,  or  disqualification 
of  a  member  or  alternate.  Nominations 
and  selections  to  fill  vacancies  should 
be  made  in  the  same  manner  as 
providing  for  nominating  and  selecting 
all  other  members  and  alternates.  Any 
nomination  meetings  for  the  purpose  of 
filling  vacancies  should  be  held  within  a 
reasonable  amount  of  time  after  the 
vacancy  occurs  rather  than  requiring 
they  be  held  within  a  specific  number  of 
dcys.  For  example,  a  vacancy  may  occur 
on  May  1  but  a  regular  nomination 
meeting  has  been  scheduled  for  such 
district  on  July  15.  If  no  meeting  was 
scheduled  by  the  committee  during  this 
period,  which  is  an  inactive  time  of  year, 
the  committee  may  wish  to  wait  to 
secure  a  nomination  to  fill  the  vacancy 
at  the  regular  scheduled  meeting.  In  any 
event,  the  alternate  member  would 
serve  in  place  of  the  member  as 
provided  in  § — .27  of  the  order  until  the 
vacancy  is  filled. 

The  order  should  provide  that  an 
alternate  member  shall  be  selected  for 


each  member  of  the  committee.  Each 
alternate  should  have  the  same 
qualifications  for  membership  a«  the 
member.  There  could  be  occasions  when 
a  committee  member  is  unable  to  attend 
a  meeting  or  meetings.  Provisions  for 
alternates  would  help  permit  the 
committee  to  conduct  business  when 
members  are  absent.  Moreover,  in  the 
event  of  death,  removal,  resignation,  or 
disqualification  of  a  member,  the 
alternate  should  act  until  a  new  member 
is  nominated  and  selected,  or  in  the  case 
of  the  public  member  and  alternate,  is 
selected  by  the  Secretary.  The  record 
evidence  is  that  § — .27  of  the  order 
should  differ  slightly  from  the  language 
proposed  in  the  notice  of  hearing  to 
provide  that,  in  the  event  a  grower 
member  and  that  member's  alternate  are 
both  absent  from  a  committee  meeting, 
only  an  alternate  member  from  the  same 
district  may  act  in  the  member's  place. 
This  change  would  provide  fiexibility 
with  respect  to  representation  from  a 
given  district.  However,  an  alternate 
should  not  serve  in  the  absence  of  a 
member  from  another  district,  and  only 
the  public  member's  alternate  should 
serve  in  the  absence  of  the  public 
member. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c[7)(C)  of  the  act  Such  powers 
are  necessary  to  enable  an 
adminisfrative  agency  of  this  character 
to  function. 

The  committee's  duties,  as  set  forth  in 
the  recommended  order,  are  necessary 
for  the  discharge  of  its  responsibilities. 
These  duties  are  generally  similar  to 
those  specified  for  administrative 
agencies  under  other  programs  of  this 
character.  They  pertain  both  to  specific 
activities  authorized  under  the  order. 
such  as  investigating  marketing 
conditions,  and  to  the  general  operation 
of  the  order.  Also,  the  committee 
investigates  compliance  with  the  order, 
and  it  acts  as  an  intermediary  between 
the  Secretary  and  any  grower  or 
handler.  The  committee  with  the 
approval  of  the  Secretary  may  redefine 
the  districts  into  which  the  production 
area  is  divided,  and  it  may  reapportion 
the  representation  of  any  district  on  the 
committee.  Any  such  changes  shall 
reflect,  insofar  as  practicable,  shifts  in 
kiwifruit  production  between  districts 
and  within  the  production  area.  The 
committee  should  cause  its  books  to  be 
audited  by  a  public  accountant  of  its 
choosing.  The  word  "competent" 
describing  the  account  as  contained  in 
the  notice  of  hearing,  should  be  deleted 
as  it  is  unnecesary.  However,  the  record 
indicates  that  the  committee  would  most 
likely  engage  a  certified  public 


accountant  to  perform  the  audits. 
Finally,  it  shouM  be  reco^nzed  that 
these  ■pecified  duties  are  not 
necessarily  aM  inclusive,  and  it  may 
develop  that  there  are  other  appropriate 
duties  the  oommittee  may  neod  to 
perform.  For  example,  under  that 
authority  the  committee  could  undertake 
a  study  to  find  an  improved  method  of 
measuring  maturity,  if  that  were 
necessary  to  carry  out  its 
rcsponsibilitiei  under  the  order.  The 
order  should  provide  that  eight  members 
of  the  committee  or  dlternates  acting  for 
members,  are  necessary  to  constitute  a 
quorum,  and  any  action  by  the 
committee  shall  require  the  concurring 
vote  of  a  majority  of  the  members 
present.  However,  given  their 
importance  to  the  industry  any 
committee  actions  relative  to  expenses 
and  assessments  or  recommendations  to 
the  Secretary  concerning  marketing 
policy  and  order  regulations  (§§ — 50 
through  — .55  of  the  order)  should 
require  at  least  eight  concurring  votes. 
At  any  assembled  meeting,  all  voltes 
must  be  cast  in  person.  However,  in 
order  to  take  timely  actions  at  a 
minimum  of  expense,  the  committee 
may  vote  by  telephone,  telegraph,  or 
other  means  of  communications.  Any 
votes  so  cast  shall  be  confirmed 
promptly  in  writing. 

The  order  should  provide  that 
members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  be  reimbursed  for  out-of-pocket 
expenses  necessarily  incurred  in 
performing  committee  business,  but  that, 
except  for  the  public  member  and 
alternate,  members  and  alternates  will 
serve  without  compensation.  It  is  fair 
and  appropriate  to  authorize  such 
reimbursement  rather  than  to  expect 
members  to  personally  cover  such 
expenses  incurred  on  behalf  of  the 
industry.  Primarily,  most  expenses 
would  be  incurred  in  attending 
committee  meetings,  but  there  may  be 
instances  when  a  member  or  alternate 
would  be  assigned  specific  duties  by  the 
committee,  and  incur  expenses  in 
performance  of  such  duties.  In  an>  such 
case,  the  member  or  alternate  should  be 
reimbursed  for  any  reasonable  expenses 
involved  in  performing  such  duties. 
However,  there  should  not  be  any  per 
diem  stipend  (except  expenses]  for 
members  or  alternates  who  attend  a 
meeting,  except  for  the  public  member 
and  alternate. 

With  respect  to  the  public  member 
and  alternate,  a  different  approach  is 
appropriate.  Unlike  the  other  members 
and  alternates,  the  public  member  and 
alternate  are  not  participants  in  the 
kiwifruit  industry.  They  would  not  have 
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the  same  personal  financidl  interest  m 
the  functioning  of  the  proposed  order  as 
the  other  members  and  alternates. 
Therefore,  in  order  to  attract  mtirt'  easily 
hi^h  quality  and  weil-quahfied 
injAidudls  to  serve  as  public  member 
and  alternate,  they  should  receive 
payment  over  and  above  reimbursement 
for  expenses  The  public  member  and 
altemdte  thus  should  receive  a  per  diem 
payment  for  edch  day  or  part  thereof 
spent  in  performing  duties  under  the 
order.  The  rate  shall  be  established  by 
the  committee. 

The  order  should  include  a  provision 
whereby  the  committee  shall  prepare 
and  submit  to  the  Secretary  an  annual 
report  as  soon  as  practicable  after  the 
end  of  each  marketing  season.  Any  such 
report  should  be  made  available  to  any 
grower  or  handler  who  requests  a  copy. 
The  report  should  be  a  review  of  the 
administrative,  financial,  and  regulatory 
activities  of  the  committee.  It  should 
also  include  sufficient  information  to 
provide  a  good  historical  record  of 
committee  operations.  Some  witnesses 
stated  that  this  report  should  also 
include  a  marketing  analysis  which 
demonstrates  the  economic 
effectiveness  of  the  order.  The  order 
should  not  preclude  the  committee  from 
providing  for  such  analysis  as  the 
committee  or  the  Secretary  deems 
necessary,  but  does  not  require  that  it  be 
done 

(cl  The  committee  should  Jtte 
authorized  under  the  order  to  incur  such 
expenses  as  thf  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  fiscal  year.  Such  a 
provision  is  necessary  to  assure  the 
maintenance  and  functioning  of  the 
committee  and  should  include  the 
funding  of  any  committee  activities  as 
the  Secretary  may  determine  to  be 
appropriate.  Necessary  expenses 
include,  but  are  not  limited  to  such  items 
as:  Personnel  salaries  and  benefits: 
establishment  of  an  office  and  equipping 
such  office;  buying  office  products  such 
as  paper  and  supplies;  telephone;  and 
transportation  for  committee  field  staff 
managers  or  other  employees.  Another 
maior  category  would  be  the  cost  of 
rpimhursing  (.ommittee  members  and 
alternates  for  expenses  incurred  in 
d'tending  meetings.  Such  expenses 
would  be  incurred  on  an  ongoing  basis 
without  regard  to  quality  and  other 
regulations  in  effect  The  testimony  was 
that  in  order  to  minimize  expenses,  most 
hkely  the  committee  would  enter  into  an 
agreement  to  share  management  and 
facilities  with  the  commission.  This 
(  ould  include  shared  office  space  and 
equipment,  and  the  |oint  employment  of 
a  manager  and  possibly  other  employees 


such  as  secretaries.  Such  a  manager 
should  report  directly  to  the  committee 
and  be  responsible  for  the  functions  that 
are  required  under  the  order.  The 
proponent  witness  indicated  that  by  the 
third  year  of  operation  the  committee  s 
administrative  costs  would  be  expected 
to  approximate  $100  000  annually.  This 
estimate  was  based  on  the  experience  of 
the  commission  in  its  first  three  years  of 
operation.  The  cnmmittpe  should  be 
required  to  prepare  a  budget  showing 
estimates  of  income  and  expenditures 
necessary  for  the  administration  of  the 
order  during  a  fiscal  year.  The  budget, 
including  an  analysis  of  its  components, 
should  be  submitted  to  the  Secretary  for 
approval  prior  to  or  as  near  to  the 
beginning  of  each  fiscal  year  as 
possible.  Also,  the  budget  should 
include  a  recommendation  to  the 
Secretary  of  a  rate  of  assessment 
designed  to  secure  the  income  required 
for  such  fiscal  year.  The  order  should 
provide  for  the  assessment  of  handlers 
for  maintenance  and  functioning  of  the 
committee  throughout  the  time  when  the 
order  is  in  effect,  irrespective  of  whether 
particular  provisions  of  the  order  are 
suspended  or  are  inoperative.  The  act 
authorizes  the  Secretary  to  approve  the 
incurring  of  expenses  by  the 
administrative  agency  established  under 
an  order  and  requires  the  order  to 
contain  provisions  requiring  handlers  to 
pay  their  pro  rata  shares  of  such 
expenses. 

The  rate  of  assessment  should  be 
established  by  the  Secretary  on  the 
basis  of  the  committee's 
recommendation,  and  other  available 
information.  In  the  event  that  an 
assessment  rate  is  established  which 
does  not  generate  sufficient  income  to 
pay  the  approved  expenses,  the 
Secretary  should  be  authorized  to 
increase  such  assessment  rate  in  order 
to  secure  sufficient  funds,  or,  the 
committee  may  borrow  money  for  such 
purposes.  Any  such  assessment  increase 
should  be  applicable  to  all  kiwifruit 
handled  dunng  the  applicable  fiscal 
year.  In  addition,  the  committee  should 
be  authorized  to  accept  advance 
payment  of  assessments  or  to  borrow 
money  to  pay  expenses  due  before 
assessment  income  is  received.  This 
would  give  the  committee  more 
flexibility  particularly  in  the  first  part  of 
a  fiscal  year  before  assessment  funds 
are  received.  If  a  handler  does  not  pay 
any  assessment  by  the  date  it  is  due,  the 
order  should  provide  that  the  late 
assessment  may  be  subject  to  an 
interest  charge  at  a  rate  set  by  the 
committee  with  the  approval  of  the 
Secretary.  This  interest  charge  would 
represent  good  normal  business 


practice.  This  authority  is  intended  to 
encourage  prompt  payments  by 
handlers,  and  to  compensate  the 
committee  for  the  loss  of  the  money 
when  the  assessments  are  not  paid  on 
time 

The  record  evidence  indicates  that 
§  —.41(b)  of  the  order  should  be 
changed  from  that  contained  in  the 
notice  to  establish  a  maximum 
assessment  rate  of  three  and  one-half 
cents  per  Rat.  or  the  equivalent.  This 
limitation  would  apply  to  administrative 
costs  only.  It  is  not  intended  to  include 
costs  for  any  required  inspection,  or  to 
imply  a  minimum  assessment  rate.  The 
Secretary  would  have  the  authority  to 
change  the  maximum  rate  of  assessment 
after  the  initial  year  of  order  operation 
by  an  amount  corresponding  to  any 
change  in  the  Consumer  Price  Index 
(cost  of  living)  for  California  as 
published  by  the  Bureau  of  Labor 
Statistics.  The  proponent  witness 
estimated  that  there  will  be 
approximately  five  million  fiats  of 
kiwifruit  produced  in  the  19S4-fi5 
marketing  season,  which  at  the 
maximum  assessment  would  result  in 
revenue  collections  of  Sl^S.OOO.  As 
previously  noted  this  amount  is 
expected  to  substantially  exceed  budget 
requirements  Further,  inclusion  of  the 
reference  to  the  Consumer  Price  Index 
would  allow  this  maximum  assessment 
to  be  increased,  as  indicated,  on  an 
annual  basis  The  establishment  of  a 
maximum  assessment  level  should 
provide  kiwifruit  handlers  and  growers 
with  a  clear  understanding  of  their 
financial  obligation  under  the  marketing 
order.  Also,  based  on  the  experience  of 
the  commission,  the  use  of  the  Index 
would  likely  give  the  committee  the 
same  flexibility  in  the  future.  The 
testimony  was  that  the  handler  would 
be  obligated  to  pay  assessments,  even 
though  most  handler  transactions  are  for 
the  grower's  account.  This  requirement 
on  handlers  is  in  accordance  with  the 
act. 

The  testimony  was  that  the  handler 
should  pay  the  corresponding 
assessments  within  30  days  after  a 
report  is  made  for  kiwifruit  shipped,  or 
otherwise  placed  into  the  current  of 
commerce  However,  the  committee 
could  modify  that  requirement.  For 
example,  the  proponents  suggested  that 
handlers  might  not  be  required  to  pay 
assessments  in  advance  of  collections 
on  the  sale  of  those  shipments.  In  such 
an  event,  handlers  could  be  required  to 
maintain  a  record  of  both  the  shipment 
date  and  the  date  of  receipt  of  payment. 
The  maximum  assessment  rate  should 
apply  on  the  basis  of  a  "flat "  or  its 
equivalent.  Thus,  since  a  fiat  contains 
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about  seven  pounds  of  kiwifruit.  it 
would  follow  that,  for  example,  the 
assessment  on  a  28  pound  box  should  be 
computed  on  a  per-pound  basis  rather 
than  a  per  tray. 

At  the  discretion  of  the  Secretary,  the 
committee  should  be  authorized  to  carry 
over  any  excess  assessment  funds  into 
the  subsequent  Tiscal  year  as  a  reserve. 
If  excess  assessment  funds  collected 
from  handlers  during  a  fiscal  year  are 
not  carried  over  as  a  reserve,  handlers 
should  be  entitled  to  a  proportionate 
refund  of  any  such  excess  funds.  Such 
refund  may  be  maJe  by  direct  payment 
to  a  handler  or  by  crediting  such  amount 
against  such  handler's  assessment  in  the 
subsequent  fiscal  year.  However,  the 
order  should  provide  that  any  such 
refund  can  be  applied  to  offset  any 
outstanding  obligation  due  the 
committee  from  such  handler.  Funds 
carried  over  in  a  reserve  should  not  be 
allowed  to  exceed  approximately  one 
fiscal  year's  expense. 

According  to  the  testimony  the 
purpose  of  this  reserve  fund  primarily  is 
to  provide  stability  in  the  administration 
of  the  order  in  case  of  a  low  crop  year, 
by  enablmg  the  committee  to  maintain  a 
qualified  and  trained  staff  in  years  of 
poor  production.  In  addition,  it  might  be 
more  economical  to  retain  a  small 
excess  in  assessment  funds  than  to 
refund  them  to  handlers.  It  is  anticipated 
that  the  reserve  fund  would  be 
accumulated  over  a  period  of  time, 
perhaps  five  years,  in  order  to  spread 
the  cost  of  building  this  reserve  fund. 
Also,  establishing  a  reserve  fund  should 
give  the  committee  the  stability  to  both 
preclude  borrowing  or  to  raise  the 
assessment  during  a  fiscal  period. 

Reserve  funds  could  also  be  used  to 
cover  necessary  liquidation  expenses  of 
the  committee  in  the  event  the  order  is 
terminated.  Upon  termination  of  the 
order  handlers  would  be  entitled  to  a 
refund  of  their  equities.  However. 
should  the  order  be  terminated  after  a 
number  of  years  of  operation,  it  may  be 
difficult  to  determine  handler  equities 
with  prptision.  Therefore,  the  order 
should  piovide  thai  in  such  event,  the 
fands  may  be  disposed  of  in  such 
manner  as  the  St-cretary  detennines  to 
be  appropriate,  but  to  the  extent 
practicable  any  such  funds  shall  be 
returned  pro  rata  to  the  handlers  from 
whom  such  funds  were  collected.  In 
addition,  to  provide  control  over 
committee  funds,  tl.e  L'lder  should 
provide  that  upon  the  removal  or 
expiration  of  the  term  of  office  of  any 
member  of  the  committee,  that  member 
shall  account  for  all  receipts  and 
disbursements  and  deliver  all  committee 
property  and  funds  in  his  or  her 


possession  to  the  committee.  In  addition, 
such  member  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  the  committee  full  title  to  all  of  the 
property,  funds,  and  claims  vested  in 
such  member. 

(d)  The  declared  policy  of  the  act  is  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  kiwifruit, 
among  the  other  commodities,  as  will 
tend  to  establish  parity  prices  to 
growers  and  be  in  the  public  interest 
The  proposed  regulation  of  the  handling 
of  kiwifruit  would  provide  a  means  for 
carrying  out  such  policy. 

To  facilitate  the  operation  of  the 
program  each  year  the  committee  should 
submit  a  marketing  policy  report  to  the 
Secretary.  The  report  should  be  for  the 
ensuing  season  and  should  bo  submitted 
by  tlie  committee  prior  to  making  any 
recommendations  relative  to  regulations 
for  such  season.  It  should  include 
information  relative  to  the  type  of 
regulations  expected  to  be 
recommended  during  the  marketmg 
season.  In  developing  its  marketing 
policy,  the  committee  should  give 
consideration  to  factors  whiLh  affect  the 
production  and  marketmg  of  kiwifruit. 
Any  such  policy  should  be  announced 
prior  to  the  beginning  of  the  packing 
period,  or.  if  possible  as  early  as  May, 
so  that  growers  and  handlers  will  be 
prepared  for  and  informed  about  the 
regulations  that  could  be  in  effect  for  the 
upcoming  season.  The  testimony  was 
that  the  committee  should  be  aule  to  set 
any  date  that  meet  those  criteria,  but 
that  a  May  announcement  of  the 
marketing  policy  is  desirable  in  order  to 
allow  growers  the  opportunity  to  make 
any  necessary  adjustments  in  their 
cultural  practices  and,  thus,  improve  the 
size  and  quality  of  their  fruit.  For 
example,  the  testimony  was  that  such 
early  announcement,  barring  unforeseen 
weather  conditions,  would  provide 
growers  an  opportunity  to  thin 
misshapen  or  other  fruit  that  might  not 
meet  order  requirements.  This  would 
likely  have  the  effect  of  improving  both 
the  quality  and  size  of  the  'Pniaining 
fruit  and  the  percentdge  of  packout  of 
the  fruit  harvested.  However,  it  is 
recognized  that  the  committee  would  not 
be  able  to  meet  such  a  timetable  the  first 
year  of  the  operation  if  the  marketing 
order  were  made  effective  in  time  to 
regulate  the  1984  crop. 

The  committee  should  consider  the 
factors  as  hereinafter  set  forth  in 
developing  its  marketing  policy  which 
will  provide  for  a  comprehensive 
evaluation  of  the  o\  erall  supply  and 
market  outlook.  In  considering  its 
marketing  policy,  the  committee  should 


appraise  the  expected  quality  and 
quantity  of  the  forthcoming  crop.  In 
some  years  there  may  be  large  crops 
with  smaller  fruit  or  small  crops  with 
large  fruit,  or  fruit  with  heat,  frost,  or 
wind  damage.  All  of  these 
circumstances  may  influence  any 
committee  recommendation  for 
regulation.  The  committee  should 
consider  expected  demand  conditions 
for  kiwifruit  in  different  market  outlets 
because  kiwifruit  are  marketed  heavily 
in  many  different  foreign  markets  and 
information  relative  to  the  demand  there 
may  vary  significantly  from  demand  in 
domestic  markets  and  from  one  year  to 
the  next.  Kiwifruit  may  be  used  in 
markets  other  than  fresh  fruit,  such  as 
juice,  jam,  ice  cream  topping  and  wine, 
and  the  demand  in  these  markets  should 
be  considered.  In  addition,  the 
com.mittee  should  consider  the  kiwifruit 
from  all  other  production  areas,  since 
California  kiwifruit  would  be  in 
competition  with  such  fruit.  The 
committee  should  evaluate  supplies  of 
competing  commodities  such  as 
southern  hemisphere  summer  fruits. 
Also,  since  the  fruit  requires  specialized 
packaging  and  storage,  and  thus  the  cost 
to  the  consumer  per  fruit  or  per  pound  is 
relatively  high,  the  marketing  policy 
should  discuss  consumer  income  levels 
and  the  impact  thereof  on  the  demand 
for  kiwifruit.  Finally,  in  order  to  provide 
flexibility  the  committee  should  include 
in  Its  marketing  policy  other  factors 
which  have  a  bearing  on  the  marketing 
of  kiwifruit.  The  committee  should 
insure  that  its  policies  and  regulations 
are  not  designed  to  limit  or  affect  the 
supply  of  kiwifruit  made  available  to  the 
market.  Its  policies  and  regulations  may 
affect  supply,  but  their  purposes  should 
not  be  to  affect  supply  or  quantity. 

The  Kiwifruit  Administrative 
Committee,  as  the  local  administrative 
agency  under  the  proposed  order  and  a 
representative  body  of  the  indust;-\, 
should  be  authorized  to  recommend 
regulations  designed  to  effectuate  the 
declared  policy  of  the  act  and  the  order. 
As  previously  mentioned,  authority  for 
regulations  should  include  grade,  size, 
quality,  maturity,  or  any  combination 
thereof,  for  kiwifruit  grown  in  the 
production  area  but  not  quantity  or 
supply.  The  committee  should  also  be 
authorized  to  recommend  regulations 
relative  to  the  size,  capacity  weight, 
dimension,  m.arkings,  or  pack  of  any 
container  or  containers  used  in  the 
handling  of  such  kiwifruit.  In  making  its 
recommendations,  the  committee  shall 
give  consideration  to  current 
information  with  respect  to  factors 
affecting  the  supply  and  demand  for 
kiwifruit  during  the  period  or  periods 
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when  It  IS  proposed  that  such  rejiulri'iui 
Uf  mdiie  effective  With  eai  h  su(  h 
rt  r.ommendalion  fur  re^uiaiion.  th<: 
fDmrnittee  shall  subniit  to  the  Secretary 
the  data  and  information  on  which  such 
recommendation  is  predicted  and  such 
other  information  as  ihe  Secretary  may 
request.  Any  formal  recommendation  for 
regulation  should  be  made  as  close  to 
the  har\est  and  packing  season  as 
possible  so  as  to  minimize  changes 
which  may  be  needed  due  to  any 
abnormalities  which  might  occur  late  in 
the  growing  season,  but  still  afford 
sufTicient  time  for  the  Secretary  to 
implement  any  such  recommendation  by 
means  of  informal  rulemaking. 

This  proposed  rule  should  not  be  used 
in  order  to  control  supply  or  quantity. 
The  evidence  supports  quality  controls 
for  California  kiwifruit  which  would 
stimulate  buyer  demand  and  confidence, 
but  not  quantity  or  supply  controls.  The 
Secretary  would  evaluate  the  annual 
marketing  policy  submitted  by  the 
committee  to  determine  that  all  current 
and  proposed  regulations  are  not 
designed  to  affect  quantity  or  supply 

The  proposed  marketing  order  itself 
does  not  establish  minimum  standards. 
It  would  simply  provide  the  authority  for 
such  actions  to  be  implemented  through 
regulations  recommended  by  the 
committee  and  approved  by  the 
Secretary.  Unless  and  until  issuance  of 
regulations  pursuant  of  such  authority, 
any  person  may  market  any  kiwifruit  he 
or  she  chooses  to  market  without  regard 
to  grade,  size,  quality,  pack  or  container 
requirements.  Prior  to  issuance  of  any 
such  regulations,  the  committee  would 
meet  (in  public  sessions)  to  recommend 
to  the  Secretary  that  requirements  be 
issued.  Any  regulations  issued  would  be 
Initiated  through  informal  rulemaking  in 
the  Federal  Register. 

The  regulation  of  the  grade,  size, 
quality  (including  color),  and  maturity  of 
kiwifruit  IS  a  major  function  of  the 
proposed  marketing  order.  The  shipment 
of  low  grade,  small  size,  and  otherwise 
poor  quality  kiwifruit  affects 
detrimentally  consumer  confidence  and 
will  be  likely  to  depress  financial 
returns  to  growers  and  would  not  be  in 
the  public  interest.  The  regulation  of 
such  shipments  would  in  the  long  run 
provide  an  assured  supply  of  improved 
quality  and  larger  size  fruit. 

In  addition  to  the  points  previously 
discussed,  the  exception  filed  by 
Richard  M  ar.J  B  irjnra  K.  Peekema 
conttntlttd  thdt  •..^e  .iinclusion  in  the 
recommended  decision,  that  no  supply 
controls  were  to  be  utilized  by  the 
committee,  is  inconsistent  with 
perceived  supply  control  provisions  in 
i  92a52(al  (II  and  (2).  However,  these 
provisions  would  only  provide  for 


regulation  of  shipments  of  kiwifruit  by 
gr.ide.  size,  quality,  maturity,  and  pack 
Hs  duthurued  in  the  act.  As  previously 
stdted.  such  regulations  do  not  have  as 
their  purpose  the  control  of  the  qiuntit; 
of  fruit  reaching  the  mdrkel.  1  hus.  there 
IS  no  inconsistency  and  the  exception  is 
denied.  Also,  the  exception  by  Gary  L 
Pigg  stated  that  there  should  be  no  grade 
and  size  regulation  when  prices  exceed 
panty.  However,  the  act  authorizes  such 
minimum  standards  of  quality  and 
maturity  and  such  grading  and 
inspection  requirements  as  will 
effectuate  such  orderly  marketing  as 
will  be  in  the  public  interest.  Thus,  the 
exception  is  denied. 

With  respect  to  references  in  the 
record  to  parity  price,  it  is  the 
responsibility  of  the  U.S.  Department  of 
Agriculture  (specifically  the  Statistical 
Reporting  Service)  to  determine  such 
price  for  agricultural  commodities. 
Parity  price  is  an  official  govenunent 
figure  and  is  computed  pursuant  to 
provisions  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended. 
Title  III  Subtitle  A. 

The  record  evidence  is  that  it  is  in  the 
public  interest  and  is  consistent  with  the 
purposes  of  the  act  to  have  properly 
matured  fruit  available  that  will  reach 
the  desired  sugar  level  when  ripe.  The 
testimony  is  that  generally  a  soluble 
solids  content  of  8.5  to  7.0  percent 
represents  the  currently  used  minimum 
acceptable  level  of  maturity  at  time  of 
harvest  or  packing.  With  additional 
ripening,  which  may  be  brought  about 
by  exposure  to  ethylene  gas,  the 
kiwifruit  can  be  expected  to  reach  13  to 
15  percent  at  time  of  consumption,  the 
apparent  optimum  level  for  consumer 
satisfaction. 

The  testimony  was  that  the 
Committee,  with  the  approval  of  the 
Secretary,  may  adopt  U.S.  Standards  for 
Grades  of  Kiwifruit,  namely  U.S.  No.  1 
or  U.S.  No.  2,  or  the  committee  may 
recommend  another  standard  which 
may  or  may  not  include  some  of  the 
specifications  of  the  U.S.  Standards. 
There  was  considerable  testimony  as  to 
what  factors  were  most  significant  in 
any  grade  quality  standard.  However, 
several  witnesses  questioned  whether 
external  defects  (also  included  in  the 
U.S.  Standards)  such  as  minor  blemishes 
or  shapes  which  detract  from  the 
appearance  of  the  kiwifruit,  should  be 
included  in  any  marketing  order 
requirement.  The  record  indicates, 
however,  that  those  surface  factors  can 
effect  the  marketability  of  kiwifruit  in 
much  the  same  way  as  dues  serious 
damage  such  as  decay  or  other  internal 
damage.  Thus,  it  is  appropriate  for  the 
marketing  order  regulations  to  contain 
any  or  all  of  the  factors  contained  in  the 


US  Standards.  Similariy,  size  is  also  an 
important  marketing  factor.  The 
testimony  is  that  while  some  consumers 
buy  small  sized  (for  example  49  per  flat 
or  smaller)  fruit,  most  others  who  shop 
dt  supermarkets  and  chain  stores 
generally  buy  larger  and  more  uniform 
fruit.  In  addition,  handlers  may  incur 
some  additional  costs  with  small  fruit 
because  it  does  not  store  as  well,  and 
any  resulting  losses  may  effect  gniwer 
returns. 

Section  fJU8€(6)(H)  of  the  act 
authorizes  inclusion  in  a  marketing 
order  of  terms  and  conditions  to  fix  .size, 
capacity,  weixht.  dimensions,  markin)^s 
or  pack  of  the  container  or  containers 
used  in  the  packaging  or  the  handling  of 
kiwifruit.  Such  terms  and  conditions 
promote  orderly  marketing  conditions 
and  are  in  t.he  public  interest.  The 
testimony  was  that  such  occurrences  as 
improper  packaging  techniques  that 
bruise  or  injure  kiwifruit  in  transit, 
mismarking  of  containers,  and  partially 
filled  containers  or  fruit  not 
representative  of  the  size  or  quality 
marked  on  the  containers,  are  not  only 
misleading  to  the  buyers,  but  also  lend 
to  destroy  cimfidence,  reduce  demand    . 
and  contrituite  to  disorderly  marketing 
conditions  For  example,  one  way  to 
increase  returns  would  be  to  ship  size  42 
kiwifruit  (that  is  fruit  which  would 
normally  take  42  pieces  to  make  a  b.8 
pound  tray)  in  a  3H  count  tray  and  offer 
it  to  buyers  at  a  slight  discount.  I'he 
buyer  would  receive  36  pieces  of  fruit. 
but  the  fruit  weight  per  tray  would  only 
weight  about  six  pounds.  Such  a 
practice  would  be  unfair  to  Ihe  initial 
buyers  con.sumers  and  other  handlers  it 
sales  are  based  on  such  misrepresented 
information 

A  variation  of  the  above  practices  is 
the  slight  reduction  of  the  dimensions  of 
the  tray,  box.  or  other  packmg  container 
down  from  the  standard  size.  The 
resulting  container  might  resemble  the 
standard  package  closely  but  the 
individual  fruit  could  be  one  or  more 
sizes  smaller  than  in  the  standard 
package.  These  are  commonly  known  as 
"cheater  boxes    and  may  be  so  si.milar 
to  the  standard  container  as  to 
frequently  pass  unnoticed  by  the  buyer. 
This  practice  destroys  trade  confidence 
and  leads  to  confusion  in  the 
marketplace.  On  the  other  hand,  the 
regulations  should  not  be  permitted  to 
discourage  the  expenmenting  with,  or 
commercially  u.sing.  nnw  containers  of 
superior  dt;.sign.  construction  or 
materials,  such  as  the  one-pound  cello 
bag.  Rather,  the  regulations  should  be 
used  to  standanze  cootHiners  in  order  to 
prevent  abuse  through  deceptive 
practices  sui.h  an  the  use  of    (  heater 
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boxes".  Therefore,  authority  shoxild  be 
included  to  regulate  containers  to  the 
extent  necessary  to  maintain  trade 
confidence,  establish  orderly  marketing 
and  improve  returns  to  growers. 

The  order  should  provide  for 
modification,  suspension,  or  termination 
of  any  regulation  whenever  such  action 
would  tend  to  advance  the  objectives  of 
the  act  and  the  order.  The  order  should 
authorise  such  action  based  upon  a 
recommendation  of  the  committee,  or 
other  information  available  to  the 
Secretary.  This  authority  would  provide 
flexibility  for  times  when  due  to  changes 
in  circumstances,  a  given  regulation  is 
no  longer  appropriate  for  prevailing 
market  conditions,  and  thus,  should  be 
modified,  suspended,  or  terminated,  as 
applicable.  The  testimony  was  that  the 
committee  should  first  carefully 
consider  any  such  recommended  action 
in  the  light  that  it  could  cause  inequities 
to  certam  packers  who  may  or  may  not 
have  completed  their  packing 
operations.  The  potential  for  such 
inequities  would  seem  greatest  if  a 
regulation  were  made  more  restrictive, 
because  that  action  could  have  the 
effect  of  reducing  the  amount  of  fruit 
available  to  the  market  that  might 
otherwise  be  available.  Thus,  while  the 
order  should  contain  the  authority  to 
tighten  regulations  (e.g.  upgrade  the 
quality  of  the  fruit),  the  committee 
should  consider  any  change  in  view  of 
the  possible  inequities  and  obtain  a 
comprehensive  view  of  industry 
sentiment  before  making  such 
recommendations. 

The  record  evidence  indicates  that  the 
order  should  exempt  kiwifruit  for  certain 
uses  from  payment  of  assessments, 
quality,  and  container  regulations,  and 
inspection  and  certification 
requirements.  It  is  found  that  shipments 
of  kiwifruit  for  consumption  by 
charit:;hle  institutions,  for  distribution 
by  relief  agencies  or  for  commercial 
processing  into  products  do  not  affect 
the  marketing  of  kiwifruit  in  commercial 
fresh  fruit  market  channels.  Thus,  such 
shipments  should  be  exempt  from  order 
requirements.  At  the  present  time,  small 
quantities  of  kiwifruit  are  used  in  the 
production  of  wine,  and  to  a  minor 
extent  in  other  products  such  as  jams 
and  jellies.  However,  a  proponent 
witness  testified  that  with  an  assured 
supply,  the  market  for  processed 
kiwifruit  could  increase  substantially 
and  thereby  increase  grower  returns. 

Similarly,  exemptions  from 
regulations  for  the  handling  of  kiwifruit 
to  designated  markets  or  other  outlets 
could  be  used  by  the  committee  as  a 
vehicle  for  developing  markets  that  are 
not  now  available  to  the  industry.  Thus, 


the  committee  should  have  the 
flexibility  to  exempt  shipments  to  such 
markets  (e.g.  flea  markets)  from  any  or 
all  regulations  markets.  To  prevent 
possible  abuse  of  the  exemption 
provisions,  the  committee  should  have 
authority  at  the  discretion  of  the 
Secretary  to  prescribe  appropriate  rules, 
regulations,  and  safeguards  to  prevent 
kiwifruit  handled  under  exemption  from 
entering  the  channels  of  commerce  for 
fresh  kiwifruit  or  for  some  purpose  other 
then  the  specific  purpose  authorized,  if 
such  action  is  necessary.  Such 
safeguards  could  include,  but  are  not 
limited  to,  a  certification  as  to  use  by 
the  intended  purchaser  or  receiver  that 
the  kiwifruit  will  not  be  used  for  any 
unauthorized  purpose. 

(e)  The  record  evidence  is  that 
inspection  and  certification  of  shipments 
are  necessary,  and  are  the  most 
practicable  way  to  assure  that  the 
handling  of  kiwifruit  complies  with  the 
regulations  to  be  effective  under  the 
proposed  order.  The  Federal-State 
Inspection  Service  has  inspectors  in  the 
production  area  and  inspected  about 
16,000.000  pounds  of  kiwifruit  in  the 
1982-83  season.  At  the  hearing,  a 
representative  of  that  agency  indicated 
that  it  is  in  a  position  to  provide  any 
necessary  mandatory  inspection  and 
certification  under  a  marketing  order. 
Thus,  any  inspections  required  under 
the  marketing  order  would  be  required 
to  be  conducted  by  the  Inspection 
Service. 

Promptly  after  inspection  and 
certification,  each  such  handler  would 
submit,  or  cause  to  be  submitted,  to  the 
conunittee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
kiwifruit  The  certificate  would  verify 
that  the  fruit  meets  the  order 
requirements.  The  testimony  is  that  it  is 
the  handlers  responsibility  to  see  that 
the  certificate  is  submitted  to  the 
committee.  However,  the  handler  may 
arrange  writh  the  Inspection  Service  for 
it  to  send  in  the  cerificates  on  behalf  of 
the  handler. 

Kiwifruit  may  be  stored  reasonably 
well  for  up  to  six  months.  This  allows 
the  shipper  more  time  to  market  the  fruit 
as  compared  with  many  other  crops  that 
must  be  marketed  soon  after  harvest. 
However,  lot  inspections  at  the 
packinghouse  during  the  packmg  season 
may  not  provide  an  accurate  appraisal 
of  the  quality  of  that  same  lot  60  to  90 
days  later,  due  to  the  expected  condition 
changes  in  the  fruit.  Thus,  the  proper 
time  for  the  required  inspection  under 
the  proposed  order  is  just  prior  to 
shipment  when  a  true  appraisal  of  a  lot 
can  be  obtained.  Since  kiwifruit  are 
perishable  and  may  deteriorate  over 


time,  the  order  should  authorize 
establishment  of  a  maximum  time  for 
which  an  inspection  certificate  is  valid 
Such  authority  could  be  used  as 
necessary  to  require  that  kiwifruit  be 
inspected  within  a  specified  time  prior 
to  the  time  it  moves  into  the  channels  of 
commerce,  including  transportation  out 
of  the  production  area.  It  follows  that  if 
the  kiwifruit  are  not  shipped  within  such 
time  they  would  be  subject  to 
reinspection.  The  committee  should 
submit  to  the  Secretary  a 
recommendation  concerning  the  length 
of  time  the  certificate  is  valid. 

Responsibility  for  obtaining 
inspection  would  fall  on  the  person  who 
handles  the  kiwifruit  and  all  fruit 
should  be  inspected  prior  to  snch 
handling.  However,  there  could  be  some 
occasions  when  inspectors  are  not 
available  within  a  reasonable  time 
before  handling  to  perform  the  required 
inspection.  For  example,  there  could  be 
possible  hardships  on  a  small  isolated 
handler  for  whom  it  may  be  difficult  to 
provide  timely  inspection.  Thus,  the 
order  should  provide  that  in  such  cases 
the  inspection  requirement  may  be 
waived.  Subject  to  approval  of  the 
Secretary,  the  committee  would 
prescribe  rules  and  regulations 
governing  the  issuance  of  waivers  of 
inspection  to  prevent  the  abuse  of  such 
provision.  Moreover,  any  such  waiver 
would  not  release  the  handler  from 
complying  fully  with  any  other  order 
requirements. 

The  order  should  authorize  the 
committee  to  enter  into  an  agreement 
with  the  Federai-State  Inspection 
Service  for  the  required  inspection  and 
collect  from  handlers  their  respective 
pro  rata  share  of  inspection  costs.  The 
inspection  ser\  ice  representative 
testified  that  currently  the  agency 
charges  a  S20  per  hour  fee.  but  that 
under  a  marketing  order  for  kiv^fifruit  it 
would  be  appropriate  that  a  container 
fee  should  be  established  to  apply  to  all 
kiwifruit  inspected  for  marketing  order 
purposes,  instead  of  charging  on  an 
hourly  basis.  Such  a  system  would 
primarily  benefit  small  handlers  in 
outlying  areas  who  otherwise  would  pay 
a  disproportionately  higher  rate  per 
container  for  any  required  inspection 
and  certification.  While  no  specific  rate 
was  offered,  the  testimony  indicates  that 
the  fee  might  approximate  two  cents  per 
seven  pound  fiat.  Proponents  also 
indicated  that  inspection  on  a  container 
fee  basis  would  be  desirable.  However, 
they  indicated  that  it  might  not  be  in 
place  for  the  1984  season. 

Another  cost  incurred  by  handlers 
would  be  any  required  apphcation  of  a 
lot  stamp  on  individual  containers  as 
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supervised  by  the  inspection  senice 
Such  a  stamp  is  anticipated  and  could 
be  applied  either  by  an  automatic  in-line 
stamping  device  or  manually  In  either 
event,  the  testimony  does  not  indicate 
that  the  associated  costs  to  handlers 
would  be  significant  on  a  per  flat  basis. 

in  The  committee  should  have 
duthortty.  with  the  appro\d]  of  the 
Secretary,  to  require  that  handlers 
submit  to  the  committee  sui;h  reports 
and  information  as  it  may  need  to 
perform  its  functions  and  fulfill  its 
responsibilities  under  the  order  The 
record  evidence  is  that  m  the  normal 
course  of  business,  handlers  have  the 
necessary'  information  in  their 
possession  and  based  on  the  experience 
of  similar  orders  now  in  effect,  the 
requirement  that  they  furnish  it  to  the 
committee  in  the  form  of  reports  should 
not  constitute  an  undue  burden.  Reports 
are  needed  by  the  com.mittee  for  such 
purposes  as:  Collectms;  assessments; 
collecting  statisticai  data  for  use  in 
mari^eting  policy  development  and 
recommendations  for  regulations:  and 
determining  whether  handlers  are 
complying  with  order  requirements.  The 
evidence  is  that  normally  a  handler  or 
an  employee  can  complete  any  required 
reports  under  the  proposed  order. 

The  record  evidence  is  that  to  the 
extent  necessary  for  the  committee  to 
perform  its  functions,  handlers  should 
provide  certain  information,  as  herein 
specified  by  the  committee  on  each 
shipment  of  kiwifpjit.  This  information 
would  include  such  items  as:  The  name 
of  the  handier  and  the  shipping  point: 
the  identification  of  the  carrier,  whether 
it  is  a  truck  identification  or  car  license 
number,  the  date  and  time  of  departure: 
the  number  and  type  of  containers  in  the 
shipment;  the  quantities  shipped  by 
variety,  size  and  grade,  the  lot 
destination:  and  the  identification 
number  of  the  inspection  ceretificate  or 
waiver  The  record  indicates  that 
generally  handlers  maintain  all  or 
almost  all  of  this  data  in  the  normal 
course  of  business  operations.  The 
fore^oins,  however  should  not  be 
constnied  as  a  complete  list  of 
information  the  committee  might 
require,  nor.  should  it  be  assumed  that 
all  of  the  above  will  necessarily  be 
required  of  handlers  if  the  committee 
believes  it  is  not  necessary  to  carry  out 
Its  functions    I'here  may  be  other  reports 
of  kinds  of  information  which  the 
committee  may  find  necessary  for  the 
proper  conduct  of  operations  under  the 
order  For  example,  the  committee  may 
wish  information  on  domestic  and 
export  shipments,  including  shipments 
of  kiwifruit  to  U.S.  locations  for 
subsequent  exportation.  Also,  it  may  be 


desirable  for  the  committee  to  collect 
information  on  kiwifruit  in  inventory 
and  the  length  of  storage.  Therefore,  the 
order  should  authorize  the  committee, 
with  the  approval  of  the  Secretary,  to 
require  each  handler  to  furnish  such 
information  as  it  finds  necessary  to 
perform  its  duties  under  the  order. 

The  order  should  require  each  handler 
to  maintain  such  records  of  the  kiwifruit 
received  and  disposed  of  as  may  be 
necessary  to  verify  the  reports  the 
handler  submits  to  the  con.mittee  All 
records  should  be  maintained  for  two 
fiscal  years  after  the  fiscal  year  in  which 
the  transactions  occurred. 

The  testimony  was  that  this  was  a 
shorter  time  requirement  than  that 
imposed  by  the  commission,  however. 
two  years  should  provide  ample 
opportunity  fur  the  committee  to 
undertake  any  audit  of  a  handler's 
records.  Those  records  should  be 
sufficient  to  demonstrate  compliance 
with  the  order  and  should  include  any 
document  necessary  to  validate  a 
handler  8  reports. 

All  reports  and  records  submitted  by 
handlers  would  be  required  to  be  kept 
confidential  and  the  contents  disclosed 
to  no  person  other  than  the  Secretary 
and  persons  designated  by  the 
Secretary.  Under  certain  circumstances. 
release  of  information  compiled  fsom 
reports  may  be  helpful  to  the  committee 
and  to  the  industry  generally  in  planning 
operations  under  the  order  However. 
any  information  released  should  be  on  a 
composite  basis,  and  such  release  of 
information  should  disclose  neither  the 
identity  of  the  person  furnishing  the 
information  nor  such  person's  individual 
operations  This  is  necessary  to  prevent 
disclosure  of  information  that  may  affect 
the  trade  or  financial  position  of 
business  operations  of  individual 
handlers, 

(g)  Except  as  provided  in  the 
recommended  order,  no  handler  should 
be  permitted  to  handle  kiwifruit.  the 
handling  of  which  is  prohibited  by  such 
order  or  prohibited  by  any  regulations 
issued  under  such  order.  If  the  program 
is  to  operate  effectively,  compliance 
with  its  requirements  is  essential  and  no 
handler  should  be  permitted  to  evade 
any  of  its  provisions.  Any  such  evasion 
on  the  part  of  even  one  handler  could  be 
demoralizing  to  those  handlers  who  are 
in  compliance  and  could  impair  the 
effective  operation  of  the  program.  The 
record  evidence  is  that  the  proposed 
marketing  agreement  and  order  is  so 
constructed  to  permit  the  committee  to 
effectively  carry  out  its  compliance 
function  in  a  comprehensive,  but 
equitable  manner. 


(h)  The  provislona  of  jj  —.62  through 
— .70  of  the  order  as  contained  in  the 
notice  of  hearing  and  hereinafter  set 
forth  in  the  recommended  order,  are 
common  to  marketing  agreements  and 
orders  now  operating.  All  such 
provisions  are  Incidential  to  and  not 
inconsistent  with  the  act  and  are 
necessary  to  effectuate  the  other 
provisions  of  the  recommended 
marketing  order  and  marketing 
agreement  and  to  effectuate  the 
declared  policy  of  the  act.  The  record 
evidence  supports  inclusion  of  each 
such  provision  as  proposed  in  the  notice 
of  hearing.  Those  provisions  which  are 
applicable  to  both  the  marketing 
agreement  and  the  marketing  order, 
identified  by  section  number  and 
heading  are  as  follows:  S  — 82  Right  of 
the  Secretary;  }  — .63  Termination:  J  — 
.64  Proceedings  after  termination:  $  —  bS 
Effect  of  termination  or  amendment: 
S  — 66  Duration  of  immunities:  S  — .67 
Agents;  S  — 68  Derogation:  S  — 69 
Personal  liability;  and  S  — •''0 
Separability  Those  provisions 
applicable  to  the  marketing  agreement 
only  are:  §  — .71  Counterparts:  S  — 72 
Additional  parties:  and  S  — ■'^^  Order 
with  marketing  agreement.  The  order 
should  prove  that  the  Secretary  conduct 
a  periodic  referendum  every  six  years, 
beginning  in  1990.  The  proponents 
testified  that  such  a  provision  is 
consistent  with  the  commission's 
referendum  requirement  and  will  allow 
sufficient  opportunity  for  growers  to 
express  their  views.  In  any  referendum 
conducted  pursuant  to  S  — .63  the 
Secretary  shall  terminate  the  program 
when  termination  is  favored  by  a 
majority  of  the  growers  who.  during  the 
current  marketing  season,  produced 
more  than  50  percent  of  the  volume  of 
the  kiwifruit  which  were  produced 
within  the  production  area  for  shipment 
in  fresh  form  The  criteria  for 
termination  is  identical  to  that 
contained  in  the  Act  and  should  be 
adopted. 

Rulings  on  Briefs  of  Interested 
Persons  At  the  conclusion  of  the 
hearing,  the  Administrative  Law  Judge 
fixed  April  13,  19H4  as  the  final  date  for 
interested  persons  to  file  proposed 
findings  and  conclusions,  and  written 
arguments  or  briefs,  based  upon  the 
evidence  received  at  the  hearing.  On 
March  26,  1984,  the  Judge  extended  that 
final  date  to  April  23,  1984.  The 
following  persons  and  organizations 
submitted  documents  Marting  D 
Hamilton,  Stanislaus  Growers  and 
Packers;  Richard  .M   and  Barbara  K. 
Peekema.  Peekema  Bros.;  Carl  A. 
Pescosolido.  Jr..  Cal  Ranch,  and  James 
A.  Moody,  Capital  Legal  Foundation; 
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Fred  M.  Shanks,  James  Mills  Growers 
Service  Company  and  North  State  Kiwi 
Paclcers;  and  George  H.  Soares  for  Kiwi 
Growers  of  California,  Inc. 

These  briefs,  proposed  findings  and 
conclusions,  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth 
herein.  To  the  extent  that  any  suggested 
findings  or  conclusions  filed  by 
interested  persons  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such 
findings  or  to  reach  such  conclusions  are 
denied.  In  addition  to  the  issues  already 
discussed,  it  was  agreed  that  the 
proposed  marketing  order  would  violate 
both  the  'taking"  and  the  "equal 
protection  clause"  of  the  Constitution. 
Such  constitutional  challenges  have  long 
been  put  to  rest  by  the  courts,  and  at 
present  there  are  a  number  of  Federal 
District  Court.  Circuit  Court,  as  well  as 
Supreme  Court  decisions  upholding  the 
validity  of  the  act  and  marketing  orders 
promulgated  thereunder. 

Markptm^  Agreement  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  two  docuiments  entitled, 
respectively.  "Marketing  Agreement, 
Regulating  the  Handling  of  Kiwifruit 
Grown  in  California,"  and  "Order 
Regulating  the  Handling  of  Kiwifruit 
Grown  in  California".  These  documents 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

it  IS  hereby  ordered,  that  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed. 

Referendum  order.  It  is  hereby 
diref;ted  that  a  referendum  be  conducted 
for  the  marketing  order  in  accordance 
with  the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.400  et  seq],  to 
determine  whether  the  issuance  of  the 
annexed  order  regulating  the  handling  of 
kiwifruit  grown  in  California  is 
approved  or  favored  by  the  producers  as 
defined  urultir  the  terms  of  the  order. 
who  duiing  thp  representative  period 
were  engaged  in  the  production  of 
kiwifruit  in  the  aforesaid  production 
area. 

The  representative  period  is  hereby 
determined  to  be  August  1,  1983,  through 
July  30.  1984. 

The  agents  of  the  Secretary  to  conduct 
such  referenda  are  hereby  designated  to 
be  William  B.  Blackburn  and  Gilbert  P. 
Muck.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O,  Box 
214287,  Sacramento,  California  95821. 
The  referenda  shall  be  conducted 


between  August  31  and  September  10, 
1984, 

List  of  Subjects  in  7  CFR  Part  920 

Marketing  agreements  and  orders, 
Kiwifruit.  California. 

Signed  at  W.ishmglun.  D.C.  on  August  21, 
1984. 

Karen  K.  Darling, 
Deputy  Assistant  Secretary.  Marketing  and 

Inspection  Senices. 

Order  '  Regulating  the  Handling  of 
Kiwifruit  GrovkTi  in  California 
Finding  and  Determinations 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
Agricultural  Marketing  Agreement  .^ct 
of  1937,  as  amended  (7  L'.S.C.  601-674). 
and  the  applicable  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR 
r.art  900).  a  public  hearing  was  held  in 
Sacramento.  California,  on  February  6- 
15. 1984,  upon  the  proposed  marketing 
agreement,  and  proposed  marketing 
order  regulating  the  handling  of  kiwifruit 
grown  in  California.  Upon  the  basis  of 
the  record,  it  is  found  that; 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  said  marketing  agreement  and 
order  regulate  the  handling  of  kiwifruit 
grown  in  the  production  area  in  the 
same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
specified  in,  a  proposed  marketing 
agreement  and  order  upon  which  a 
hearing  has  been  held: 

(3)  The  said  marketing  agreement  and 
order  are  limited  in  their  applicability  to 
the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act: 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  kiwifruit 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  kiwifruit  grown  in 
the  production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

It  is.  therefore,  ordered,  That,  on  and 
after  the  effective  date  thereof,  all 


'  This  order  shall  not  become  effective  unless  and 
until  thp  reqinrpments  of  §  90(1  li  of  the  rules  of 
practice  and  procedure  gcven.mg  proceedings  to 
formulate  markeling  agreempnis  and  orders  have 
bppn  miM 


handling  of  kiwifruit  growm  in  the 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order  and 
agreement  as  follows  (Those  sections 
identified  with  an  asterisk  (*)  apply  only 
to  the  proposed  marketing  agreement 
and  not  to  the  proposed  marketing 
order.): 

PART  920— KIWIFRUIT  GROWN  IN 
CALIFORNIA 

Definitions 

§920.1     Secretary. 

Secretary"  means  the  Secretary  of 
.'\griculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated. 

^920.2    Act 

"Act"  mea.ns  Public  Act  .\o.  10.  73d 
Congress  (May  12.  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat,  31.  as 
amended:  7  U.S  C.  601  et  seq.). 

§  920.3    Person. 

"Person"  means  an  individual, 
partnership,  corporation,  association  or 

any  other  business  unit. 

§  920.4    Production  area. 

Production  area"  means  the  State  of 
California. 

§  920.5    KiwHrutt. 

Kiwifruit"  means  all  varieties  of 
Actinidia  chinensis.  Planch,  commonly 
called  kiwifruit,  or  kiwi,  growm  in  the 
production  area. 

^  920.6    Varletlea. 

"Varietiesj"  means  and  includes  all 
classifications  or  subdivisions  of 

kiwifruit 

§920.7    Fiscal  period. 

"Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  August  1  of  one 
year  and  ending  on  the  last  day  of  July 
of  the  following  year  or  such  other 
period  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe 

§920.8    Committee. 

"Committee"  means  the  Kiwifruit 
Administrative  Committee  established 
pursuant  to  §  920.20. 

§  920.9    Grower. 

"Grower"  is  synonymous  with 
producer  and  means  any  person  wiio 
produces  kiwifruit  for  the  fresh  market 
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and  who  has  a  proprietary  interest 
therein. 


S  92a  10 

"HandJer"  is  svnonymuus  with 
shipper  and  means  any  person  (except  a 
common  or  contract  carrier  transporting 
kiwifruit  owned  by  another  person]  who 
handles  kiwifruit. 

§  92a  1 1     Handle. 

Handle    and  ship  are  synonymous 
and  mean  to  sell,  consign,  deliver,  or 
transport  kiwifruit.  or  to  cause  kiwifruit 
to  be  sold,  consigned,  dflivered,  or 
transported,  between  the  production 
area  and  any  point  outside  thereof,  or 
within  the  production  area:  Provided, 
That  the  term  handle  shall  not  include 
the  sale  of  kiwifruit  on  the  vine,  the 
transportation  within  the  production 
area  of  kiwifoiit  from  the  vineyard 
where  grown  to  a  packing  facility 
located  within  such  area  for  preparation 
for  market,  or  the  delivery  of  such 
kiwifrait  to  such  packing  facility  for 
such  preparatiun. 

5  920.12     District 

District"  means  the  applicable  one  of 

;ne  following  described  subdivisions  of 
'he  production  area  or  such  other 
subdivision  as  may  be  prescribed 
pursuant  to  §920.31: 

(a)  District  1"  shall  include  the 
counties  of  Suskiyou.  Modoc.  Shasta, 
Lassen.  Tehama.  Plumas,  and  Butte 
(with  the  exception  of  that  area  set 
aside  as  "District  2"). 

(b)  "District  1"  shall  include  the  95948 
postal  zip  code  area  known  as  Gridley 
land  the  surrounding  area], 
incorporating  the  area  located  within 
the  following  boundaries:  The  area  west 
of  the  Feather  River:  north  of  the  Butte/ 
Sutter  county  line:  east  of  Pennington 
and  Riley  Roads:  and  south  of  Karris 
Road.  Ord  Ranch  Road  and  Gridley 
.Avenue. 

|c )  "District  3"  shall  include  ihe 
counties  of  Yuba.  Sutter  Sierra,  Nevada, 
and  Placer 

(d)  "District  4"  shall  include  the 
counties  Del  .Norte.  Humboldt.  Trinity. 
.Mendocino.  Lake.  Sonoma.  NJarin,  Napa. 
Solano.  Yolo.  Colusa  and  Glenn. 

(ej  "District  5"  shall  include  the 
counties  of  San  Joaquin.  Calaveras, 
Tuolumne.  Merced.  Stanislaus.  Contra 
Costa,  El  Dorado.  Amador.  Sacramento, 
Alpine.  San  Francisco,  Alameda.  San 
.Vlateo.  Santa  Clara.  Santa  Cruz.  San 
Benito  and  Monterey. 

(f)  Distnct  6"  shall  include  the 
counties  of  Mono  Mariposa.  Madera. 
Fresno  and  Kings 

(g)  "District  7"  shall  include  the 
counties  of  Tulare  and  Inyo. 


(h)  "District  8"  shall  include  the 
counties  of  San  Luis  Obispo  Santa 
Barbara.  San  Bernardino,  Kern.  Ventura. 
Los  Angeles.  Oranxe.  Riverside.  S.m 
Diego  and  Impt-nal. 

5  920. 1 3     Pac*. 

"Pack"  means  the  specific 
arrangement,  size,  weight,  count,  or 
grade  of  a  quantity  of  kiwifruit  in  a 
particular  type  and  size  of  container,  or 
any  combination  thereof, 

§920.14     Coot»m«r 

"Container"  means  a  box.  bag,  crate, 
lug.  basket,  carton,  package,  or  any 
other  type  of  receptacle  used  in  the 
packaging  or  handling  of  kiwifruiL 

Administrative  Body 

§  920.20    Establishment  and  membership. 

There  is  hereby  esltibiisrird  a 
Kiwifruit  Administrative  Committee 
consisting  of  12  members,  each  of  whom 
shall  have  an  alternate  who  shall  have 
the  same  qualifications  as  the  member 
for  whom  he  or  she  is  an  alternate.  The 
12  member  committee  shall  be  made  up 
of  the  following:  One  public  member 
(and  alternate);  One  member  (and 
alternate)  from  each  of  the  eight 
California  districts;  three  additional 
committee  members  and  their  alternates 
to  be  selected  from  the  three  districts 
with  three  highest  productions  based  on 
the  production  in  the  prior  fiscal  period: 
Provided,  That  no  more  than  a  total  of 
two  members  and  their  alternates  shall 
represent  any  one  district.  With  the 
exception  of  the  public  member  and 
alternate,  all  members  and  their 
respective  alternates  shall  be  growers  or 
employees  of  growers. 

5  920.21     Term  of  office. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  two  years  from  the  date  of  their 
selection  and  until  their  successor  has 
qualified:  provided,  however,  that  of  the 
first  members  of  the  committee,  one-half 
shall  serve  for  one  year,  and  one-half 
shall  serve  for  two  years,  with  the 
determination  of  term  of  each  member 
to  be  made  by  lot  at  the  time  of 
selection.  Except  as  otherwise  provided 
in  this  Order,  the  terms  shall  begin 
August  1  and  end  on  the  last  day  of  July. 
Members  and  alternates  may  serve  up  to 
four  consecutive  two  year  terms  on  the 
committee 

J  920  J2    Nomination. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members,  with  the 
exception  of  the  public  member  and 
alternate,  together  with  nominations  for 
the  initial  alternate  members  for  each 
position,  may  be  submitted  to  the 


Secretary  by  the  committee  responsible 
for  promulgation  of  this  part.  Such 
nominations  may  be  made  by  means  of 
wrmip  meetings  of  the  growers 
i.iini-emed  in  each  district.  Such 
nominations,  if  made,  .shall  be  filed  with 
the  Secretary  no  later  than  the  effective 
date  of  this  part  In  the  event 
nominations  for  initial  members  and 
alternate  members  of  the  committee  are 
not  filed  pursuant  to,  and  within  the 
time  specified  in  this  section,  the 
Secretary  may  select  such  initial 
members  and  alternate  members 
without  regard  to  nominations,  but 
selections  shall  be  on  the  basis  of  the 
representation  provided  in  §  920  20. 

(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be 
held,  not  later  than  July  15  of  each  year, 
a  meeting  or  meetings  of  growers  in 
each  district  for  the  purpose  of 
designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee.  These  meetings  shall  be 
supervised  by  the  committee  which  shall 
prescribe  such  procedure  as  shall  be 
reasonable  and  fair  to  all  persons 
concerned. 

(2)  Only  growers  trum  a  given  district 
who  are  present  at  such  nomination 
meetings,  or  represented  at  such 
meetings  by  duly  authorized  employees, 
may  participate  in  the  nomination  and 
election  of  nominees  for  members  and 
their  alternates. 

(3)  .\  particular  grower  shall  be 
eligible  for  membership  as  member  or 
alternate  member  to  fill  only  one 
position  on  the  committee. 

(c)  The  public  member  and  alternate 
member  shall  be  selected  by  the 
Secretary  in  his  discretion. 

§  920.23    Selection. 

From  the  nominations  made  pursuant 
to  §  920.22.  or  from  other  qualified 
persons,  the  Secretary  shall  select  the  12 
members  of  the  committee  and  an 
alternate  for  each  such  member,  with 
the  exception  of  the  public  member  and 
alternate  member,  who  shall  be  selected 
by  the  Secretary  in  his  discretion. 

>;  920.24     Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed  in 
§920.22.  the  Secretary  may,  without 
regard  to  nominations,  select  the 
members  and  alternate  members  of  the 
committee  on  the  basis  of  the 
representation  provided  for  in  §920.20. 

§  920.25    Acceptance. 

P^ach  person  to  be  selected  by  the 
Secretary  as  a  member  or  as  an 
alternate  member  of  the  committee 
shall,  prior  to  such  selection,  qualify  by 
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advising  the  Secretary  that  he/she 
agrees  to  serve  in  the  position  for  which 
nominated  for  selection. 

$920.26    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  memBer  of  the 
committee  shall  be  nominated  and 
selected,  or,  in  the  case  of  the  public 
member  and  alternate,  selected  by  the 
Secretary  in  his  discretion,  in  the 
manner  specified  in  §§  920.22  and 
920.23.  If  the  names  of  nominees  to  fill 
any  sur.h  vacancy  are  not  made 
available  to  the  Secretary  within  a 
rea.sonable  time  after  such  vacancy 
occurs,  the  Secretary  may  fill  such 
vacancy  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  representation  provided  for  in 
§  920.20. 

§  920.27    Alternate  members. 

An  alternate  member  of  the 
committee,  during  the  absence  of  either 
the  member  for  whom  that  indiviiiual  is 
an  alti^rnate,  or,  in  the  case  of  districts 
with  two  grijwer  positions  on  the 
committee,  the  other  member  and  that 
member's  alternate,  shall  act  in  the 
place  and  stead  of  such  member  and 
pel  form  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal, 
re.signation.  or  disqualification  of  a 
member,  the  alternate  of  such  member 
shall  act  for  him  or  her  until  a  successor 
for  such  member  is  selected  and  has 
qualified. 

§  920.30    Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  m.ike  and  adopt  rales  and 
ipgulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part 

§920.31     Duties. 

The  committee  shall  have,  among 
others,  'he  following  duties; 

(a)  To  select  a  chairperson  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees,  agents 
and  representatives  as  it  may  deem 
necessary,  and  to  determine 


compensation  and  to  define  the  duties  of 
each; 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such 
fiscal  period,  including  a  report  in 
explanation  of  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rate  of  assessment  for  such  period: 

(d)  To  keep  minutes,  books  and 
records  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary: 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  commitiee: 

(f)  To  cause  its  books  to  be  audited  by 
a  public  accountant  at  least  once  each 
fiscal  year  and  at  such  times  as  the 
Secretary  may  request: 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler: 

[h]  To  investigate  and  assemble  data 
on  the  growing,  handling  and  marketing 
conditions  with  respect  to  kiwifruit; 

(i)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the 
committee  as  is  given  to  its  members; 

(jl  To  submit  to  the  Secretary  such 
available  information  as  may  be 
requested: 

(k)  To  investigate  compliance  with  the 
provisions  of  this  part; 

(1)  With  the  approval  of  the  Secretary 
to  redefine  the  districts  into  which  the 
production  area  is  divided  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Pro\  ided. 
That  any  such  changes  shall  reflect, 
insofar  as  practicable,  shifts  in  kiwifruit 
production  within  the  districts  and  the 
production  area. 

§  920.32    Procedure. 

(a)  Eight  members  of  the  committee 
or  alternates  acting  for  members,  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  the 
concurring  vote  of  the  majority  of  those 
present:  Provided.  That  actions  of  the 
committee  with  respect  to  expenses  arc' 
assessments,  or  recommendations  for 
regulations  pursuant  to  §§  920.50 
through  920  55,  of  this  part  shnli  require 
at  least  eight  concurring  votes. 

(b)  The  committee  may  vote  by 
telephone,  telegraph,  or  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided.  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 


9  920.33    Cxpan— ■  and  compansattow. 

(a)  Except  for  the  public  member  and 
alternate,  the  members  of  the  committee 
and  alternates  when  acting  as  members, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part:  Provided.  That  the  committee  at  its 
descretion  may  request  the  attendance 
of  one  or  more  alternates,  including  the 
public  alternate,  at  any  or  all  meetings 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  members  and 
may  pay  expenses  as  aforesaid. 

(b)  The  public  member  and  alternate 
shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part,  and  shall  receive  per  diem 
compensation  established  by  the 
romrnittee. 

§  920.34    Annual  report    - 

The  committee  shall,  as  soon  as  is 
practicable  after  the  close  of  each 
marketing  season,  prepa.-e  and  mail  an 
annual  report  to  the  Secretary'  and  make 
a  copy  available  to  each  grower  and 
handler  v.  ho  requests  a  copy  of  the 
report. 

Expenses  and  .Assessments 

(  920.40     Expenses 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 
part.  The  funds  to  cover  such  expenses 
shall  be  acquired  in  the  manner 
prescribed  in  §  920.41. 

§920.41     Assessments. 

(a)  hs  his  or  her  pro  rata  share  of  the 
expenses  which  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  during  a  fiscal  period, 
each  person  who  first  handles  kiwifruit 
during  such  period  shall  pay  to  the 
committee,  upon  demand,  assessments 
on  all  kiwafruit  so  handled.  The  payment 
of  assessments  for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect,  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative.  If 
a  handier  does  not  pay  any  assessment 
within  she  time  prescribed  by  the 
committee,  the  assessment  may  be 
subject  to  an  interest  charge  at  a  rate 
prescribed  by  the  committee  with  the 
approval  of  the  Secretary. 

(b]  TTie  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such 
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person  dunng  a  fiscal  period  in  nn 
amount  designed  to  secure  suificieni 
funds  to  cover  the  expenses  which  may 
be  incurred  during  such  period  and  to 
rircumulate  and  maintain  a  reserve  fund 
equal  to  approximately  one  fiscal 
p+Tiod's  expenses  At  any  time  during  or 
dfter  the  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  in  order 
'n  secure  sufficient  funds  to  cover  any 
Inter  findinj^  by  the  Secretary  relative  to 
the  expenses  which  may  be  incurred: 
f*rr'vii!ed.  That  any  assessment, 
fxrludins  anv  amount  collected 
pursuant  to  5  920  55(c),  must  be  limited 
U)  a  maximum  assessment  rate  of  three 
rind  fine-half  cents  per  flat,  or  the 
equivalent  thereof  The  Secretary  may 
increase  this  maximum  rate  in  each 
succeeding  year  after  the  initial  year  of 
order  operation  by  the  Consumer  Price 
Index  (cost  of  living)  for  California  as 
published  by  the  Bureau  of  Labor 
Statistics.  Such  increase  shall  be  applied 
to  all  kiwifruit  handled  dunng  the 
applicable  fiscal  period.  In  order  to 
provide  funds  for  the  administration  of 
the  provisions  of  this  part  during  the 
first  part  of  a  fiscal  period  before 
sufficient  operting  income  is  available 
from  assessments  on  the  current  year's 
shipments,  the  committee  may  accept 
the  payment  of  assessments  in  advance, 
and  may  also  borrow  money  for  such 
purposes. 

^  920.42     Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  paragraph  (a)(2) 
of  this  section,  it  shall  be  refunded 
proportionately  to  the  persons  from 
whom  it  was  collected:  Provided.  That 
dny  sum  paid  by  a  person  in  excess  of 
his  or  her  pro  rata  share  of  the  expenses 
during  any  fiscal  period  may  be  applied 
by  the  committee  at  the  end  of  such 
fiscal  period  to  any  outstanding 
obligations  due  the  committee  from  such 
person 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided.  That  funds  already 
in  the  reserve  do  not  equal 
approvima'ely  one  fiscal  period's 
expenses  Such  reserve  funds  may  be 
used:  (i)  To  defray  expenses,  during  any 
fiscal  penod.  prior  to  the  time 
assi^ssment  income  is  sufficient  to  cover 
such  expenses;  (ii)  to  cover  deficits 
incurred  during  any  fiscal  year  when 
assessment  income  is  less  than 
•expenses;  (iii)  to  defray  expenses 

nnurred  dunng  any  period  when  any  or 


all  provisions  of  this  part  are  suspended 
or  are  inoperative;  and,  (iv)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate.  Provided.  That  to  the 
extent  practical,  such  funds  shall  be 
returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected 

(b)  all  funds  received  hy  the 
committee  pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purpose  specified  in  this  part  and  shall 
be  accounted  for  in  the  manner  provided 
in  this  part.  The  Secrelarv  mav  at  any 
time  require  the  committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his  or 
her  possession  to  the  committee,  and 
shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  the  committee 
full  title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

Regulations 

;  920.50    Marlcetfng  poHcy 

(a)  Each  season  prior  to  making  any 
recommendations  pursuant  to  920.51,  the 
committee  shall  submit  the  Secretary  a 
report  setting  forth  its  marketing  policy 
for  the  ensuing  marketing  season.  Such 
marketing  policy  report  shall  contain 
information  relative  to: 

(1)  The  estimated  total  production  of 
kiwifniit  withm  the  production  area; 

(2)  rhe  expected  general  quality  and 
size  of  kiwifruit  in  the  production  area 
and  in  other  areas; 

(3)  The  expected  demand  conditions 
for  kiwifruit  in  different  market  o;itlets; 

(4)  The  expected  shipments  of 
kiwifruit  produced  in  the  production 
area  and  in  areas  outside  the  production 
area; 

(5)  Supplies  of  competing 
commodities; 

(8)  Trend  and  level  of  consumer 
income; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  kiwifruit;  and 

(8)  The  type  of  regulations  expected  to 
be  recommended  during  the  marketing 
season. 

§920  51     RecofTimendattona  for  regulation 
(a)  VVher.L-ver  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
any  variety  or  varieties  of  kiwifruit  in 


the  manner  provided  in  %  920.52  it  shall 
so  recommend  to  the  Secretary. 

(b)  In  arriving  at  its  recommendations 
for  regulation  pursuant  to  paragraph  (a) 
of  this  section,  the  committee  shall  give 
consideration  to  current  information 
With  respect  to  the  factors  affecting  the 
supply  and  demand  for  kiwifruit  during 
the  period  or  periods  when  it  is 
proposed  that  such  regulations  shoulii 
be  in.ide  effective.  With  each  such 
recommendation  for  regulation,  the 
committee  shall  submit  to  the  Secretary 
the  data  and^nformation  on  which  such 
recommendation  is  predicated  and  such 
other  available  information  as  the 
Secretary  may  request. 

§  920.52    iMuanc*  of  regulations. 

(a)  The  Secretary  shall  regulate,  in  the 
mannfj-  specified  in  this  section,  the 
handling  of  kiwifruit  whenever  the 
Secretary  finds,  from  the 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such 
regulations  may; 

(1)  Limit,  during  any  period  or  periods, 
the  shipment  of  any  particular  grade, 
size,  quality,  matunty,  or  pack,  or  any 
combination  thereof,  of  any  variety  or 
varieties  of  kiwifruit  grown  m  the 
production  area; 

(2)  Limit  the  shipment  of  kiwifruit  by 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity  during  any  period  when  season 
average  prices  are  expected  to  exceed 
the  parity  level; 

(3)  Fix  the  size,  capacity,  weight, 
dimensions,  markings,  or  pack  of  the 
container,  or  containers,  which  may  be 
used  in  the  packaging  or  handling  of 
kiwifruit. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation 
issued  by  the  Secretary  and  the 
committee  shall  promptly  give  notice 
thereof  to  handlers. 

$  920.53    Modification,  suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  \  920,52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary 

(b)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee  or  from 
other  available  information,  that  a 
regulation  should  be  modified. 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  of  kiwifruit  in 
Older  to  effi'ctuate  the  declared  policy  of 
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the  act.  the  Secretary  shall  modify, 
suspend,  or  terminate  such  regiilation.  If 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  the 
Secretary  shall  suspend  or  terminate 
such  regulation.  On  the  same  basis  and 
in  like  manner  the  Secretary  may 
terminate  any  such  modification  or 
suspension. 

§  920.54    SpaciaJ  purpoM  shipments. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  §§  920.41, 
920.52.  920.53  and  920.55  and  the 
regulations  issued  thereunder,  handle 
kiwifruit:  (1)  For  consumption  by 
charitable  institutions;  (2)  for 
distribution  by  relief  agencies;  or  (3)  for 
commercial  processing  into  products. 

(b)  Upon  the  basis  of 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  the 
Secretary  may  relieve  from  any  or  all 
requirements,  under  or  established 
pursuant  to  §§  920.41.  920.52,  920.53  or 
920  55.  the  handling  of  kiwifruit:  (1)  To 
designated  market  areas;  (2)  for  such 
specified  purposes  (including  shipments 
to  facilitate  the  conduct  of  marketing 
research  and  development  projects);  or. 
(3)  in  such  minimum  quantities  or  types 
of  shipments,  as  may  be  prescribed. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
kiwifruit  handled  under  the  provisions 
of  this  section  from  entering  the 
channels  of  trade  for  other  than  the 
specific  purposes  authorized  by  this 
section.  Such  rules,  regulations,  and 
safeguards  may  include  the 
requirements  that  handlers  shall  file 
applications  and  receive  approval  from 
the  committee  for  authorization  to 
handle  kiwifruit  pursuant  to  this  section, 
and  that  such  applications  be 
accompanied  by  a  certification  by  the 
intended  purchaser  or  receiver  that  the 
kiwifruit  will  not  be  used  for  any 
purpose  not  authorized  by  this  section. 

§  920.55    Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  kiwifruit  is  regulated  pursuant 
to  S  920.52  or  $  920.53,  each  handler  who 
handles  kiwifruit  shall,  prior  thereto, 
cause  such  kiwifruit  to  be  inspected  by 
the  Federal  or  Federal-State  Inspection 
Service  and  certified  as  meeting  the 
applicable  requirements  of  such 
regulation:  Provided,  That  inspection 
and  certification  shall  not  be  required 
fji  kiwifruit  which  previously  have  been 
so  inspected  and  certified  if  such  prior 
inspection  was  performed  within  such 


period  as  may  be  established  pursuant 
to  paragraph  (b)  of  this  section. 
Promptly  after  inspection  and 
certification,  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
kiwifruit.  The  committee  may.  with  the 
approval  of  the  Secretary',  prescribe 
rules  and  regulations  waiving  the 
inspection  requirements  of  this  section 
where  it  is  determined  that  inspection  is 
not  available:  Provided.  That  all 
shipments  made  under  such  waiver  shall 
comply  with  all  regulations  in  effect 

(b)  Tlie  committee  may,  with  the 
approval  of  the  Secretary,  establish  a 
period  prior  to  shipment  during  which 
the  inspection  required  by  this  section 
must  be  performed. 

(c)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Federal- 
State  Inspection  Services  with  respect  to 
the  costs  of  the  inspection  required  by 
paragraph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  shares  of  such  costs. 

Reports 

§  920.60    Reports. 

(a)  Each  handler  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  designate, 
certified  reports  covering,  to  the  extent 
necessary  for  the  committee  to  perform 
its  functions,  each  shipment  of  kiwifruit 
as  follows; 

(1)  The  name  of  the  shipper  and  the 
shipping  point 

(2)  The  car  or  truck  license  number  (or 
name  of  the  trucker),  and  identification 
of  the  carrier; 

(3)  The  date  and  time  of  departure; 

(4)  The  number  and  type  of  containers 
in  the  shipment; 

(5)  The  quantities  shipped,  showing 
separately  the  variety,  size  and  grade  of 
the  fruit; 

(6)  The  destination; 

(7)  Identification  of  the  inspection 
certificate  or  waiver  pursuant  to  which 
the  fruit  was  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
times  as  it  may  prescribe,  such  other 
information  as  may  be  necessary  to 
enable  the  committee  to  perform  its 
duties  under  this  part. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  fiscal  years,  such 
records  of  the  kiwifruit  received  and 
disposed  of  by  such  handler  as  may  be 
necessary  to  verify  the  reports 
submitted  to  the  committee  pursuant  to 
this  section. 


(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by,  and 
at  all  times  be  in  custody  of,  one  or  more 
designated  employees  of  the  committee 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received;  Provided,  That  such 
data  and  information  may  be  combined, 
and  made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handler 
furnishing  the  information  is  not 
disclosed  but  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and  the 
regulations  issued  thereunder. 

Miscellaneous  Provisions 

8  920.61    Compliance. 

(a)  Except  as  provided  in  this  part,  no 
person  shall  handle  kiwifruit,  the 
shipment  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with  the 
provisions  of  this  part;  and  no  person 
shall  handle  kiwifruit  except  in 
conformity  with  the  provisions  of  this 
part  and  the  regulations  issued  under 
this  part. 

(b)  For  the  purpose  of  checking  and 
verifying  reports  filed  by  handlers,  the 
committee,  through  its  duly  authorized 
representatives  shall  have  access  Jo  any 
handler's  premises  during  regular 
business  hours,  and  shall  be  permitted 
at  any  such  times  to  inspect  such 
premises  and  any  kiwifruit  held  by  such 
handler,  and  any  and  all  records  of  the 
handler  with  respect  to  his  or  her 
acquisition,  sales,  uses  and  shipments  of 
kiwifruit.  Each  handler  shall  furnish  all 
labor  and  equipment  necessary  to  make 
such  inspections. 

§  920.62    RIgtit  Of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates), 
and  any  agents,  employees,  or 
representatives  thereof,  shall  be  subject 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
regulation,  decision,  determination,  or 
other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 
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S  920.S3    Tinnlnatton. 

(a)  The  Secretary  may  at  dny  time 
termindte  the  pru\  sions  of  this  part  by 
giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
m.anner  in  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  the 
Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  finds  by  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majority  of  the  growers: 
Provided.  That  such  majority  has.  during 
the  current  marketing  season,  produced 
more  than  50  percent  of  the  volume  of 
the  kiwifruit  wtiich  were  produced 
within  the  production  area  for  shipment 
in  fresh  form.  Such  termination  shall 
become  effective  on  the  first  day  of 
August  subsequent  to  the  announcement 
thereof  by  the  Secretary. 

(d)  The  committee  shall  consider  all 
petitions  from  growers  submitted  to  it 
for  termmation  of  this  part  provided 
such  petitions  are  received  by  the 
committee  prior  to  February  1  of  the 
then  current  fiscal  period.  Upon 
recommendation  of  the  committee 
received  not  later  than  April  1  of  the 
then  current  fiscal  penod,  the  Secretary 
shall  conduct  a  referendum  among  the 
growers  prior  to  July  15  of  such  fiscal 
period  to  ascertain  whether  continuance 
of  this  part  is  favored  by  producers. 

(e)  The  Secretary  shall  conduct  a 
referendum  within  the  period  beginning 
May  15. 1990,  and  ending  July  15. 1990, 
to  ascertain  whether  continuance  of  this 
part  is  favored  by  the  growers  as  set 
forth  in  paragraph  (c)  of  this  section. 
The  Secretary  shall  conduct  such  a 
referendum  within  the  same  period  of 
every  sixth  fiscal  period  thereafter. 

(f)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

'  S20  64     Proceeding  after  termination 

idj  Upun  the  terniindiiun  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustee  of  all  the  funds  and  property 
then  in  its  possfession.  or  under  its 
control,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shall:  (1) 
Continue  in  such  capacity  until 
discharged  by  the  Secretary;  (2)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 


on  hand,  together  with  all  books  and 
records  of  the  committee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  direct;  and  (3)  upon  the 
request  of  the  Secrefary,  execute  sm  h 
assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person,  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in  the 
committee  of  the  trustees  pursuant 
thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligation  imposed  upon  the  committee 
and  upon  the  tni«top<j 

§  ?20  65    Effect  of  terminat'on  o> 
amendment 

Unless  omerwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty, 
obligation,  or  Uabihty  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  part  or  of  any  regulation 
issued  under  this  part,  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  such  violation 

§  920.66    Duration  of  Immunities. 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 

§920.67     Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  United  States 
Department  of  Agriculture,  to  act  as  the 
Secretary's  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  920  &8     Derogation. 

Nothing  contained  in  this  part  is.  or 
shall  be  construed  to  be.  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable 

§  920.69     Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held 


personally  responsible,  either 
individually  or  jointly  with  others,  m 
any  v\ay  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  employee  or 
agent,  except  for  acts  of  dishonesty. 
willful  misconduct,  or  gross  negligence. 

§  920.70     Separability. 

If  any  provision  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validjtv  of  th*» 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  no' 
be  affected  thereby, 

•§920.71     Counterparts. 

This  agreement  m.iy  Lie  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary. 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original. 

•y  920  72     Additional  parUes. 

After  the  effective  date  thereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  or  her  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  party 
at  the  time  such  counterpart  is  delivered 
to  the  Secretary,  and  the  benefits, 
privileges  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  aa 
to  such  new  contracting  party. 

•;  920,73     Order  witti  marketing 
agreement, 

K  ,  h  s.g;iatory  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
an  order  providing  for  regulating  the 
handling  of  kiwifruit  in  the  same  manner 
as  is  provided  for  in  this  agreement. 

|FR  Doc   »*-22S(U  Fil»d  H-ZV-M.  8,4S  »m| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  332  and  337 

Proposed  Exemption  From  Provisions 
Prohibiting  a  Bank  From  Guaranteeing 
or  Acting  as  Surety  for  the  Obligations 
of  Ottiers 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  proposed  rulemaking, 

summary:  The  Federal  Deposit 
lii:*urdnL.e  Corporation  ("FDIC") 
proposes  to  amend  its  regulations  which 
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prohibit  an  insured  nonmember  bank 
from  guaranteeing  the  obligations  of 
third  parties.  The  amendments  are  in  the 
form  of  an  exemption  and  are  designed 
to  allow  banks  to  do  two  things:  (1)  To 
issue  check  guaranty  cards,  and  (2)  to 
sponsor  customers  in  credit  card 
agreements  with  other  banks.  A  number 
of  banks  have  asked  that  the  present 
restrictions  exclude  check  guaranty 
cards  and  customer-sponsored  credit 
card  accounts. 

1  he  proposed  amendments  would 
allow  banks  to  enter  into  such 
undertakings  as  long  as  they  meet 
certain  criteria  pertaining  to  safety  and 
soundness.  The  language  of  the 
proposed  amendments  is  broad  enough 
to  include  arrangements  that  have 
similar  characteristics,  but  have  been 
termed  differently. 

date:  Comments  must  be  submitted  on 
or  before  October  23,  1984. 
ADDRESS:  Comments  may  be  mailed  to 
Hi\\!e  L.  Robinson,  Executive  Secretary, 
Fed(  ral  Deposit  Insurance  Corporation, 
550  17th  St.,  NW.,  Washington,  D.C. 
2(U29. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frcdric  H.  Karr,  Attorney,  Legal 
Di\:sion.  Federal  Deposit  Insurance 
Corporation,  550  17th  St.,  ^AV., 
Washington,  D.C.  20429,  (202)  389-4171. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  amendments  is  to 
dilow  insured  nonmember  banks  to 
engaae  in  certain  practices  which  are 
technically  in  violation  of  the  FDIC's 
regulations.  The  FDIC  has  in  mind  two 
specific  practices,  although  the 
exemption  is  broad  enough  to  include 
other  arrangements  of  a  similar  nature. 

The  first  practice  involves  so-called 
chof.k  guaranty  card  programs.  These 
programs  can  be  created  by  banks,  or 
else  the  banks  can  purchase  the  program 
through  a  marketing  agreement  with  an 
independent  company.  Regardless  of 
which  program  the  bank  chooses,  its 
characteristics  are  basically  the  same. 
The  customer  must  fill  out  an 
application  for  the  card.  If  the  apphcant 
wants  to  obtain  an  overdraft  option 
together  with  the  card,  he/she  must  fill 
our  a  credit  application,  This  is  an 
option,  however,  and  is  not  a  feature  of 
the  check  guaranty  program  itself.  In 
some  programs,  the  card  can  also  be 
used  to  operate  automatic  teller 
machines  which  allow  the  customer  to 
withdraw  and/or  deposit  cash  in  his/her 
.iccount. 

Although  various  programs  have  been 
developed  by  different  banks,  these 
programs  have  similar  characteristics. 
The  card  may  or  may  not  have  a 
photograph  of  the  customer.  The 
agreements  usually  require,  however. 


that  the  guaranteed  check  be 
personalized  with  the  cardholder's 
name.  The  check  must  be  from  the  bank 
that  issues  the  card.  The  customer's 
signature,  any  date  of  expiration,  any 
verification  instructions,  and  any  dollar 
amount  limit  for  the  checks  are  printed 
on  the  f  3rd. 

The  banks  that  use  the  system 
contend  that  the  card  serves  only  as  a 
form  of  customer  identification.  The 
retailer  to  whom  the  card  is  presented, 
however,  has  a  legal  right  to  rely  on  the 
bank's  assurance  that  the  customer  has 
sufficient  funds  to  cover  his/her  check. 

The  FDIC  is  of  the  opinion  that  these 
"guarantees"  of  customer  credit  are 
either  prohibited  outright  by  12  CFR 
332.1(d)  which  enjoins  a  bank  from 
guaranteeing  or  becoming  a  surety  upon 
the  obligation  of  others  or,  at  the  very 
least,  are  similar  in  nature  to  standby 
letters  of  credit  and  are  subject  to  the 
restrictions  of  12  CFR  337.2.  These 
"guarantees",  however,  represent  small 
risk  to  the  safety  and  soundness  of  the 
bank.  The  low  maximum  limits  typically 
imposed  by  banks  on  the  card  make  it 
fairly  difficult  for  a  cardholder  to  write 
enough  checks  to  amass  large  amounts 
of  debt.  Also,  the  verification  procedure 
banks  elect  to  impose  should  minimize 
the  banks'  exposure. 

The  second  practice  is  the 
sponsorship  of  a  customer  in  the  credit 
card  program  offered  by  another  bank. 
In  this  type  of  arrangement,  a  bank 
issues  a  credit  card  to  a  customer  of  the 
sponsoring  bank.  The  sponsoring  bank 
in  turn  assumes  all  the  responsibility  in 
case  of  a  default  by  the  cardholder.  The 
sponsoring  bank  lends  its  credit  rating 
to  its  customers  while  the  correspondent 
bank  does  the  billing  and  receives  the 
interest.  This  practice  violates  12  CFR 
332.1(d). 

One  of  the  problems  with  customer- 
sponsored  credit  card  accounts  is  that 
neither  the  sponsoring  bank  nor  the 
issuing  bank  may  have  performed  a 
credit  investigation  of  the  applicants. 
Failure  to  screen  an  applicant  before 
issuing  a  card  could  expose  the 
sponsoring  bank  to  an  unnecessarily 
high  degree  of  risk.  The  exemption 
attempts  to  minimize  this  exposure  by 
requiring  credit  checks  on  each 
applicant  by  the  sponsoring  bank  prior 
to  issuance  of  the  guarantee  of  the  card- 
issuing  bank. 

The  FDIC  is  aware  that  both  types  of 
practices  are  in  limited  use  throughout 
the  country,  but  has  not  been  able  to 
assess  what,  if  any,  industry  standards 
apply  to  their  operafion.  Although  the 
criteria  in  the  exemption  are  believed 
necessary  for  safety  and  soundness 
reasons,  they  may  add  to  the  costs  of 
compliance  in  the  case  of  banks  which 


do  not  already  have  similar  standards 
for  their  programs.  While  the  FDIC 
believes  that  most  banks  with  check 
guaranty  or  customer-sponsored  credit 
card  programs  do  have  similiar 
standards,  the  question  of  compliance 
cost  is  one  of  which  public  comment  is 
desirable.  There  may  be  alternate  less 
costly  criteria  which  would  be  just  as 
effective.  There  may  be  no  need  for 
certain  criteria.  The  FDIC,  therefore, 
invites  comments  on  these  issues. 

The  FDIC  certifies  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatorj'-flexibility  analysis  is  not 
required.  Currently,  banks  that  offer 
these  progra.-ns  must  comply  with  the 
disclosure  requirements  of  §  337.2(d). 
The  amendment  would  exempt  banks 
from  these  disclosures,  thus  reducing 
their  costs.  Banks  that  already  offer 
these  programs  are  not  required  to  make 
or  keep  new  disclosures  or  records. 
Banks  that  decide  to  offer  these  services 
may  set  up  the  accounting  systems  best 
suited  to  their  needs. 

The  effects  of  this  amendment  on 
competition  will  be  positive.  Small 
banks  which  do  not  have  the  resources 
to  offer  credit  cards  to  their  customers 
will  be  able  to  do  so  through  the 
customer-sponsored  credit  card  account. 
This  will  enable  them  to  compete  with 
larger  banks  that  can  and  do  issue  credit 
cards. 

Consumers  should  benefit  from  the 
proposed  amendment  because  check 
guaranty  card  arrangements  will  make  it 
easier  for  them  to  purchase  goods  with 
their  checks.  The  customer-sponsored 
credit  card  accounts  will  allow  some 
bank  customers  access  to  credit  cards 
without  forcing  them  to  change  their 
other  banking  relationships. 

The  FDIC  believes  that  the  regulation 
will  not  have  a  significant  adverse  effect 
on  a  substantial  number  of  small 
entities.  This  view,  however,  is  based  on 
the  nature  of  the  amendment,  the 
assumption  that  most  banks  have 
standards  for  their  programs  that  are 
similar  to  those  proposed  by  the  FDIC, 
and,  the  limited  amount  of  information 
available  on  programs  conducted  by 
small  banks. 

Alternatives  to  the  amendments  are 
(1)  to  enforce  the  regulations  and  force 
insured  nonmember  banks  to  either 
modify  or  dismantle  their  existing 
programs:  (2)  to  maintain  the  status  quo, 
allowing  at  least  some  nonmember 
banks  to  continue  practices  that  do  not 
conform  to  FDIC  regulations:  or  (3)  to 
revoke  Part  332  in  its  entirety. 

The  first  alternative  is  costly  and 
impractical  in  view  of  the  widespread 
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use  of  th*»9e  arrangements  and  'he 
limited  nsks  involved  The  second 
altemdtive  is  not  dcceptrfbie  tH-tdUse 
both  types  of  undertdkiiiys  liH  within 
the  rPKuidlory  pruhjtiit  ui.-. 

The  third  aiterndtu^-   i:,  w    .h  the 
FDIC  solicus  public  comment  is  whether 
P  irt  J3J  :s  necfssary  at  dU  and  hence 
whether  it  shouJd  be  revoked.  If  this 
particular  proposal  is  adopted  without 
revoking  Part  33Z  it  will  mean  that  there 
will  be  other  exceptions  added  to  Part 
332.  and  the  issue  is  then  raised  as  to 
whether  the  exceptions  are  really 
encompassing  the  rule.  Another  reason 
supporting  reexamination  of  Part  332  is 
the  general  atmospheje  in  the  1980s  of 
the  deregulation  of  banking.  Part  332 
generally  prohibits  State  nonmember 
insured  banks  from  engaging  in  a  surety 
business,  insuring  the  fidelity  of  others, 
engaging  in  insuring,  guaranteeing  or 
certifying  titles  to  real  estate,,or 
guaranteeing  or  becoming  surety  upon 
the  obhgalions  of  others.  The  Board 
specifically  invites  comment  on  whether 
the  prohibition  of  activities  of  this  kind 
would  best  be  left  to  the  State  laws  that 
prescribe  the  powers  of  State-chartered 
banks.  Additionally,  comment  is  invited 
on  why  or  why  not  the  enumerated 
powers  should  be  found  to  be 
inconsistent  with  the  purposes  of  the 
Federal  Deposit  Insurance  Act. 

List  of  Subjects 

12  CFR  Part  332 

Banks,  banking.  Credit,  Federal 
Deposit  Insurance  Corporation,  State 
nonmember  banks. 

12  CFR  Part  337 

Banks,  banking,  Credit.  Federal 
Deposit  Insurance  Corporation. 
SeT.iiritips  State  nonmemher  hanks 

PART  332— POWERS  INCONSISTENT 
WITH  PURPOSES  OF  FEDERAL 
DEPOSIT  INSURANCE  LAW 

12  CFR  Pdft  3J^  IS  amended  as 
follows: 

1.  The  authority  citation  for  Part  332 
reads  as  follows: 

A««liarit>':  Sees.  ft.  9.  64  Stat.  878,  861: 12 
U.S.C.  1816.  1819. 

2.  A  new  J  332^  is  added  to  read  as 
follows: 

§  332.3     Exemption 

Check  gu<iXtiJH>  uard  programs, 
customer-sponsored  credit  card 
programs,  and  similar  arrangements  in 
which  a  bank  undertakes  to  guarantee 
the  obligations  of  mdividuals  who  are 
retail  banking  deposit  customers  are 
exempted  from  §  332.1  of  this 
subchapter:  Provided,  however,  that  the 
bank  performs  a  credit  check  on  the 


individuals  before  undertaking  to 
guarantee  his/her  obligations  and  that 
any  such  arrangement  to  whii  h  a  hank  s 
principal  shareholders,  directors    ir 
executive  officers  are  a  party  be  in 
compliance  with  Federal  Reserve 
Regulation  O  (12  CFR  Part  215). 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

12  CFR  Part  337  is  amended  as 
follows: 

3.  The  authority  citation  for  Part  337 
reads  as  follows: 

Authority.  Sec.  9.  64  Stat.  881-882. 12  U.S.C. 
1819;  Sec.  18(j)(2),  92  Stat.  3664.  12  U.S.C. 
1828(j)|2);  Sec.  442.  96  Stat.  1469.  Pub.  L  97- 
320. 

4.  A  new  S  337.5  is  added  to  read  as 
follows: 

§  337.5    Exemption. 

Check  guaranty  card  programs, 
customer-sponsored  credit  card 
programs,  and  similar  arrangements  in 
which  a  bank  undertakes  to  guarantee 
the  obligations  of  individuals  who  are 
retail  banking  deposit  customers  are 
exempted  from  S  337.2  Provided, 
however,  that  the  bank  performs  a  credit 
check  of  the  individual  before 
undertaking  to  guarantee  his/her 
obligations  and  that  any  such 
arrangement  to  which  a  bank's 
prinicipal  shareholdres,  directors,  or 
executive  officers  are  a  party  be  in 
compliance  with  Federal  Reserve 
Regulation  O  (12  CFT?  Part  215). 

§§337.6—337.9    I  Removed  J 

By  Order  of  the  Board  of  Directors.  August 
13. 1984. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[Kt(  Doc  »4-22S-'2FU«!ri»-23-»4  »4Sam| 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  US 

Policies  of  General  AppHcatiorr 
Coastal  Barrier  Resources 

agency:  Small  Business  Administration. 
action:  Proposed  rule. 

SUMMARY;  This  subpart  is  established 
by  tilt  SBA  to  advise  the  public  of  the 
Agency's  responsibilities  under  Section 
5  of  the  Coastal  Barrier  Resources  Act  of 
1982,  which  prohibits  direct  or  indirect 
Federal  financial  assistance  under 
authority  of  any  Federal  law  within  the 
Coastal  Barrier  Resources  System, 
including,  but  not  limited  to  the 
construction  or  purchase  of  any 


structure,  appurtenance,  facility  or 
related  infrastructure  as  well  as  the 
construction  or  purchase  of  any  road 
airport,  boat  landing  faality.  or  other 
lacility  on,  or  bridge  or  causeway  to  or 
erosion  prevention  of.  any  system  unit. 
The  following  programs  are  subject  to 
the  leRislation  All  financial  assistance 
under  Sut)se(:tions  7  (a)  and  (b1  of  the 
Small  Business  Act.  and  Titles  III,  IV 
and  V  of  the  Small  Business  Investment 
Act.  as  amended,  including  lease,  surety 
bond  and  pollution  control  guarantees, 
small  busine.ss  investment  companies, 
and  development  companies. 

Since  this  subpart  merely  advises  the 
public  of  the  applicability  of  Pub  L  9'^- 
348.  16  U.S.C.  3501  ft  sfq.  to  SBA  s 
programs  it  is  subiect  neither  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  nor  of  Executive  Order 
12291. 

There  are  no  reporting  or 
recordkeeping  requirements  subject  to 
OMB  approval  in  this  rule. 

DATt:  Comments  must  be  received  on  or 
before  September  24.  1984. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Associate 
Administrator  for  Finance  and 
Investment.  1441  L  Street,  NVV., 
Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  .M>«Tson,  Deputy  Associate 
Administrator  for  Finance  and 
Investment,  Small  Bu.siness 
Administration  1441  L  Street.  NVV., 
Washington.  D  C.  20416,  (202)  653-6470 

List  of  Subje<  ts  in  13  CFR  Part  116 

Flood  insurance.  Flood  plam.s  Lead 
poisoning.  Small  Business 
Administration,  Small  bubinesses. 
Veterans,  Coastal  barrier  system. 

Accordingly,  pursuant  to  16  U.S.C. 
3501  et  seq.  and  15  U  S  C  634(h)(6).  it  is 
proposed  to  add  a  new  Subpart  E  to  Part 
116.  as  follows; 

Subpart  E— Coastal  Barrier  Resources 
Act 

§  1 16.40     Purpos*  and  scop«. 

This  subpart  describes  the  application 
of  the  Coastal  Barrier  Resources  Act  of 
1982  (Act),  to  SHA  financial  assistance 
programs.  The  Act  prohibits  direct  or 
indirect  Federal  financial  assistance 
under  authority  of  any  Federal  law 
within  the  Coastal  Barrier  Resources 
System,  including,  but  not  limited  to  the 
construction  or  purchase  of  any 
structure,  appurtenanc  e.  fa(  ility  or 
related  infrastructure  as  well  as  the 
construction  or  purchase  of  any  road, 
aiiport.  boat  landing  facility,  or  other 
faciUty  on.  or  bridge  or  causeway  to.  or 
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erosion  prevention  of.  any  system  unit 
The  following  programs  are  subject  to 
the  legislation:  All  financial  assistance 
under  Subsections  7  (a)  and  (b)  of  the 
Small  Business  Act.  and  Titles  III.  IV. 
and  V  of  the  Small  Business  Investment 
Act,  as  amended,  including  lease,  surety 
bond  and  pollution  control  guarantees. 
small  business  investment  companies, 
and  development  companies. 

§116.41    Definition  Of  Coasts  Barrfw 
ResourcM  System. 

Coastal  Barrier  Resources  System. 
"Coastal  Barrier  Resources  System" 
means  those  undeveloped  coastal 
barriers  located  on  the  Atlantic  and-Gulf 
coasts  of  the  United  States  that  are 
identified  and  generally  depicted  on 
maps  entitled  "Coastal  Barrier 
Resources  System,"  enacted  by 
Congress,  and  on  file  and  available  for 
public  inspection  in  the  Office  of  the 
Director  of  the  United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior. 

(Catalog  of  Federal  Domestic  Assistance 
Programs.  Nos.  59.001  through  3,  59.008,  59.010 
through  14,  59.016  through  18,  59.020  through 
25.  59.027  through  31) 

Dated;  August  2, 1984. 
lames  C.  Sandera. 
.\dn\intstmtor. 

\n  I)oc   M-Z24S2  Filed  8-23-S4  B-4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

I  Docket  No.  63-ASW-31 J 

Airworthiness  Directives;  Sikorsky 
S-61  Series  Helicopters     " 

AO£NCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Revision  to  notice  of  proposed 
rulemaking  (NPRM). 

SUMMARY:  This  action  revises  a 
previously  issued  NPRM  published  April 
5.  19B4  (49  FR  13543),  by  extending  the 
calendar  date  compliance  time  limit 
proposed  in  that  notice  to  accomplish 
modification  on  the  main  transmission 
used  in  Sikorsky  S-61  helicopters. 
OATE:  Comments  must  be  received  on  or 
before  September  28, 1984. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
the  Regional  Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or 
delivered  in  duplicate  to:  4400  Blue 
Mound  Road,  Room  158,  Building  3B. 
Fort  Worth,  Texas  76106,  Comments 


must  be  marked;  Docket  No.  83-ASW- 
31. 

The  manufacturer's  overhaul  and 
maintenance  instructions  pertaining  to 
the  gearshaft  alignment  procedures 
referenced  in  this  proposed  AD  may  be 
obtained  from  Sikorsky  Aircraft,  North 
Main  Street,  Stratford,  Connecticut 
06602. 

A  copy  of  this  document  is  contained 
in  the  Rules  Docket  in  the  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration.  Southwest  Region, 
Building  SB,  Room  158,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76106. 
FOM  FUltTHER  INFORMATION  CONTACT: 
Wayne  E.  Gaulzetti,  ANE-153,  FAA, 
New  England  Region,  Boston  Aircraft 
Certification  Branch,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7332. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the  revised 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  revised  proposed  rule.  The 
revised  proposal  contained  in  this  notice 
may  be  changed  in  light  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  as  revised.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  the 
Regional  Counsel.  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106. 

Commenters  wishing  the  FAA  to 
acltnowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  the  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  83-ASW-31." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 

On  August  15, 1983  (48  FR  36806).  the 
FAA  published  airworthiness  directive 
(AD)  83-17-04,  applicable  to  all  Sikorsky 
Model  S-61  helicopters,  which 
prescribed  repetitive  10-hour  inspections 
of  the  oil  screen  and  the  magnetic  chip 
detector  in  the  transmission  in  these 
helicopters.  These  inspections  were 
required  to  intercept  impending  failure 
of  the  spur  gear  in  the  power  input 


section  of  the  transmission. 
Subsequently,  alternative  inspection 
procedures  have  been  developed  and  an 
improved  replacement  spur  gear  and  a 
transmission  case  modification 
procedure  became  available  to  alleviate 
the  need  for  the  repetitive  inspections. 
These  items  are  the  subject  of  an  NPRM 
published  April  5,  1984  (49  FR  13543), 
which  also  proposes  to  establish  June 
30, 1985,  as  the  date  after  which  no 
further  flight  may  be  conducted  without 
installation  of  the  improved  spur  gear 
and  modification  of  the  transmission 
case.  After  publication  of  this  NPRM, 
Sikorsky  Aircraft  advised  the  FAA  that 
an  additional  18  months  beyond  the  June 
30, 1985,  date  set  by  the  NPRM  would  be 
needed  to  accomplish  fleet-wide 
installation  of  the  new  spur  gear  and  the 
transmission  case  modification. 
Therefore,  by  this  revision  to  the  NPRM, 
the  compliance  date  for  these  activities 
would  be  extended  to  December  30, 
1988. 

Note. — The  FAA  has  determined  that  this 
revision  lo  a  proposed  regulation  provides 
only  for  extension  of  the  time  allotted  for 
compliance  with  a  modification  requirement 
proposed  for  this  helicopter.  Therefore,  I 
certify  that  this  action  |1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  (3]  does  not  warrant 
preparation  of  a  regulatory  evaluation 
because  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Revision 

Accordingly,  paragraph  (e)  of  the 
NPR.M  published  April  5. 1984  (49  FR 
13543),  Docket  No.  83-ASW-31, 
pertaining  to  Sikorsky  Model  S-61 
helicopters  is  revised  as  follows: 

•  .         .         «         • 

(e)  Replace  spur  gear  P/N  S61 35-20608-1 
with  spur  gear  P/N  S6135-20608-3  and 
comply  with  Sikorsky  Overhaul  and  Repair 
Instruction  6135-342.  Revision  A.  or  later 
revision  or  FAA-approved  equivalent  before 
further  flight  after  December  30.  1986,  The 
inspections  of  paragraphs  (a),  (b),  and  (c| 
may  be  discontinued  for  helicopters  modified 
as  required  by  this  paragraph 

•  «  >  *  « 

(Sec.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended,  (49  US  C  13.'>41a). 
1421.  and  1423);  49  U.S.C.  106(g)  [Revised. 
Pub  L  97-449,  January  12. 1983]:  14  CFR 
n  851 
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Issued  in  Fort  Worth.  Texas,  on  Augu«t  6. 
1964. 

F  E.  WUtfMid 
Acting  Director.  Southwest  Refjion 

(•"H  [>».  M-ZMS;  T\\ma  »-£).«•  <*s  «ni 
-tS-M 


14  CFR  Part  39 

I  Docket  No.  M-ANE-« ! 

Airworthln««s  Dtr«clive;  Facet  (Marvet- 
Sct>eb4er)  AH  llodH  Carburetora 

agency:  Kederd!  \\.,i\  m 

A-lm:rLi.strd*ion  'F.\.-\,.  DOT. 

actiom:  Notice  of  proposed  rulemaking 

,.NFRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  riHw  .Airworthiness  EMrective  (AD)  that 
wouIlI  require  all  carburetor  composite 
floats  to  be  replaced  with  metaJ  floats 
by  January  1,  1986.  on  all  Facet  fMarvel- 
Schebler)  model  carburetors.  The 
proposed  AD  will  affect  most  operators 
of  small  general  aviation  aircraft  usins 
reaprocating  engines.  The  proposed  .\D 
is  needed  to  prevent  fuel  absorption  of 
the  composite  floats  that  causes  an 
unsafe  weight  increase  affecting  ftiel 
flow  which  could  result  in  engine  start 
fires  or  inflight  engine  stoppage. 
date:  Comments  must  be  received  on  or 

•   -"  Novpmber  30. 1984. 
addresses:  Comments  on  the  proposal 
may  be  mailed  in  duphcate  to  Office  of 
Regional  Counsel.  Attn:  Rules  Docket 
No.  a4-ANE-6.  FAA.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803. 

Comments  may  be  inspected 
weekdays,  except  federal  holidays, 
between  8:00  ajn.  and  4:30  p.m. 

The  applicable  service  bulletins  may 
be  obtained  from  Facet  Filter  Products 
Division  Facet  Enterprises 
Incorporated.  434  West  Twelve  Mile 
Road,  P.  O.  Box  135.  Madison  Heights, 
Michigan  48071-249a 

Copies  of  the  service  bulletins  are 
contained  in  the  Rules  Docket  at  the 
above  FAA  address 

FOR  FURTHER  INFORMATION  CONTACT 

Mr  Doral  Miner.  Lhn  di(u  Aircrai; 
Certification  Office.  ACF^140C  FAA, 
2300  V.d^\  D^  V    p.  Avenue.  Des  Plaines. 
Illinois  6<W1 3  'flephone  312-694-7031. 

SUPPtfMCNTANY  UIU'ORMATION: 
interested  persons  are  inv;u?d  to 
partn:ipate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicationa 
should  identify  the  regulatory  docket 
number  diid  be  sut)mit'ed  in  duplicate  to 
the  diidress  specified  above.  Ail 
comunications  received  on  or  before  the 


closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rules.  The 
proposal  contained  in  this  notice  may  be 
changed  m  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
Hnd  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  .A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  Rult^s 
Docket. 

Commenters  wishing  the  V .\.\  'o 
acknowledge  receipt  of  their  (.orrmtnts 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  84-ANE-6.'  The  post  card 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

The  FAA  has  determined  that 
composite  carburetor  floats  are 
absorbing  fuel  and  becoming  less 
buoyant,  thus  adversely  affecting  the 
carburetor's  ability  to  control  fuel  level, 
leading  eventually  to  carburetor 
flooding.  Although  the  early  stages  may 
be  detected  by  certain  signs,  such  as.  a 
rough  engine  at  low  throttle  settings. 
inconsistent  engine  shutdown  or 
evidence  of  fuel  leakage,  too  often  the 
problem  is  not  detected  until  seriotis 
carburetor  flooding  occurs.  In  addition 
to  several  carburetors  returned  from  the 
field  by  GADO/FSDO  offices,  a  five 
year  M  or  D  comptjter  run  shows  that 
66%  of  the  approximately  200  service 
difficulties  reported  were  related  to  fuel 
saturated  composite  floats. 

Facet  Elnterpnses,  Incorporated, 
recent  purchase  of  the  Marvel-Schebler 
carburetor  type  design,  has  obtained  a 
type  design  change  to  reintnxluce  brass 
pontoon  floats  with  new  improved 
detailed  design  and  quality  control.  This 
change  will  provide  a  float  compatible 
with  the  chemistry  of  current  blends  of 
aviation  gasoline  or  autogas.  The 
proposed  AD  would  require  a  retrofit  to 
the  metal  floats  by  January  1. 1966. 

Facet  is  supplying  a  low  cost  kit  in 
sufficient  quantity  to  prevent  any 
grounding  of  aircraft.  The  proposed  AD 
will  make  this  change  mandatory  for 
safety  reasons  on  some  120,000 
carburetors  It  :»  estimated  that  an 
average  of  four  hijurs  of  iafior  <ai11  be 
required  to  rurnpiy  w.th  this  .^D  The 
economic  impact  will  therefore.  b<" 
approximiitely,  $57;  kit   *  $35  hr  «   4  hrs 
labor  =  $197  per  engine  or  $23,540,000 
for  the  Rt'neral  aviation  communitv 
Considering  first  an  operator  of  single 


engine  aircraft,  the  above  cost  would 
require  a  fleet  of  17  aircraft  to  have  a 
significant  economic  iznpact  on  small 
entities.  A«  operator  of  all  twin  engine 
aircraft  would  need  a  fleet  of  9  aircraft 
for  this  AD  to  have  a  significant 
economic  impact  on  amatl  entities. 
While  9  aircraft  or  leas  is  the  size 
threshold  to  be  considered  a  small 
entity,  it  is  unlikely  an  operator  with  9 
twin  engine  aircraft  would  qualify  fur 
such  a  classification.  Additionally, 
compliance  with  this  AD  is  a  one-time 
cost  and  any  additional  cost  associated 
with  the  carburetor  float  would  be  part 
of  normal  maintenance. 

Therefore,  the  FAA  has  determined 
that  this  proposed  AD  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  14  CFR  Part  .19 

Engines.  Air  Transportation.  Aircraft 
Aviation  Safety,  Safety,  General 
Aviation, 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Para>;rdph  39  of  the  Federal 
Aviation  Rcyulatums  (14  CFR  39  l.ij  by 
adding  the  fullowing  nnw  AD: 

Facet  (Marvel-Schebler):  .\pplio«  to  all  model 
carburetors  with  corapowta  floats. 

Compliancp  re^juirfd  by  January  1,  liflja 

To  prevent  unsdfe  operation  of  affucU'd 
carburetors  due  to  adversp  fuel  fluw  ami  'or 
leakage  caused  by  fuel  absorption  of  the 
composite  fluats.  acrnmplish  the  foliowir,« 

Modify  and  reidentify  affected  carburetors 
by  instalhng  metal  floats  kits  666-91  "i  WW 
916.  or  666-917,  as  apphcable.  in  accurdanre 
with  Facet  Service  Manual  Instruc  tams  Facet 
Service  Bulletin  No  A1-84.'\  datrd  May  IP, 
1984,  applies  to  this  retrofit  requiremenl. 

AD  66-05-04,  effective  Februarv  1.  lyiid.  is 
cancelled. 

Special  flight  permits  rrwy  be  issut-d  lo 
operate  aircraft  to  i  bdse  where  compiiance 
with  this  AD  can  be  accomplished. 

Upon  request  of  the  operator,  an  equivalent 
means  of  compliance  with  the  requirements 
of  this  AD  may  be  approved  by  the  Maiut(^r. 
Chicago  Aircraft  Certification  Office.  V.\.\. 
Central  Region. 

The  FAA  will  request  the  permissinn  of  the 
Federal  Register  to  incorporate  by  reference 
the  manafacturer's  specifications  and 
procedures  identifipd  and  dcirribpd  m  this 
document. 

The  Manufacturers  spec  itic^tions  and 
procedures  are  available  upon  request  fo 
Facet  Producl*  Division.  Face!  Fnterpnses 
Incorporated,  434  Wesl  Twelve  Miie  RuaJ. 
P.O   Box  U.x  .Madison  Height*.  Michigan 
48071-2498.  These  documenis  may  also  be 
examined  at  the  New  Fjigland  Regional 
Office,  12  New  Enszland  Executive  Park. 
Burlington.  Massachusetts  01803  A  histnnral 
file  on  this  .AD  is  msinlamed  hy  the  ?^\  at 
the  New  England  Regional  Office. 
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(Sees.  n3(ft).  601.  and  809,  Federal  AvUtion 
Act  uf  1958,  M  amended.  (40  U.S.C  13S4(a). 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (40  U.S.C.  1655(c);  14  CFR 
11.85) 

Note. — iTie  FAA  has  determined  for  the 
roasons  slated  in  the  "SUPPlfMEMTARY 
ihformatioh"  section  that  this  document 
involves  a  proposed  regulation  which  is  not 

I  Diisidered  to  be  major  under  Executive 
Order  12291.  or  significant  under  DOT 
Re«ul3lory  Pohcies  and  Procedures  (44  FR 
1 1(134.  February  26. 1979),  and  the  FAA 
certifies  if  promulgated;  that  it  will  not  have  a 
signifli  Mnt  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  A  copy  of  the 
draft  pvaluafion  proposed  for  the  action  n 
ctHiiamed  in  the  regulatory  docket.  A  copy  of 

II  may  be  obtamed  by  contacting  the  person 
ulenlified  under  the  caption  "TOK  FUKTHCII 
INFORMATION  COMTACT". 

Isswd  in  Burlington.  Massachusetts,  on 
lune  22.  1984. 

Robert  E.  Whittington. 

Uirpi  !ur.  Sew  England  Region 

(H!  tVx,   »4-224au  Kilerf  »-23-ft«.  8:44  am| 
BIUJMO  COM  4S1*-1S-M 


DEPARTMENT  OF  LABOR 

Office  of  Workers'  Compensation 
Programs 

20  CFR  Part  10 

Claims  for  Medical  Benefits  Under  the 
Federal  Employees'  Compensation  Act 

agency:  Office  of  Workers' 
tkimptinsation  Programs,  Labor. 
action:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
period  of  comment  on  the  proposed  rule 
regarding  claims  for  medical  benefits 
under  the  Federal  Employees' 
Compensation  Act  pubhshed  in  the 
Federal  Register  on  June  7, 1984  (49  FR 
2365e).  The  proposed  rule  would  clarify 
the  procedures  for  submitting  bills  for 
mediral  services  provided  to  injured 
Federal  employees  and  would  establish 
a  schedule  designed  to  contain  the  fees 
charged  for  such  services.  The  comment 
period  is  being  extended  from  August  8. 
1984.  to  October  5, 1984.  in  response  to  a 
request  from  the  American  Medical 
Association  that  additional  time  was 
needed  to  prepare  comment. 

DATE:  Comments  must  be  submitted  on 
or  before  OctobCT  5,  1984. 
ADDRESS:  Send  written  comments  to 
Thomas  M.  Mari<ey,  Deputy  Associate 
Director  for  Federal  Employees' 
Compensation,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3229.  Frances  Perkins 
ninlding.  200  Constitution  Avenue.  NW., 


Washington,  DC  20210;  Telephone  (202) 
523-7552. 

FOB  FURTHCR  IMFOmaATtON  CONTACT: 

Thomas  M.  Maricey,  Deputy  Associate 
Director  for  Federal  Employees' 
Compensation,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3229,  Frances  Perkins 
Building.  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210;  Telephone  (202) 
523-7552. 

Signed  at  Washington,  DC.  this  17th  day  of 
August  1984. 

Raymond  ].  Donovan. 

Secretary  of  Labor. 

IFK  Ooa  84-U&&S  KUad  S-Z3^M.  (MS  ami 
WLUNS  COOC  451»-Z7-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
(OAR-FRL-265S-6] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Standards 
for  Radionuclides 

agency:  Environmental  Protection 
Agency 

action:  Notice  of  Availability  of  New 
Technical  Information. 

summary:  The  Environmental  Protection 
Agency  (EPA)  has  received  additional 
information  which  will  be  considered  ir, 
developing  final  national  emission 
standards  for  radionuclides  under 
Section  112  of  the  Clean  Air  Act.  This 
new  information  includes  the  transcripts 
of  the  meetings  of  EPA's  Science 
Advisory  Board  Subcommittee  on  Risk 
Assessment  for  Radionuclides,  the  final 
report  of  the  Subcommittee,  and  new 
technical  data  and  information 
pertaining  to  the  source  categories  for 
which  the  Agency  has  proposed 
standards.  A  complete  list  of  available 
information  is  provided  in  the 
Supplementary  Information  section  of 
this  notice.  Those  desiring  to  comment 
on  these  documents  should  follow  the 
instructions  given  below. 
DATE:  Comments  on  information  in 
Section  IV  of  Docket  A-79-11  should  be 
received  on  or  before  September  21. 
1984. 

ADDRESS:  Comments  should  be 
submitted  (in  duplicate,  if  possible]  to 
Central  Docket  Section  (LE-130)  Attn: 
Docket  No.  A-79-11,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  D.C.  20460. 

Docket  No.  A-79-11,  which  contains 
all  the  comments  received  on  the 
proposed  rule  and  the  transcripts  of  the 
public  hearings  and  the  Science 


Advisory  Board  meetings,  is  located  in 
the  West  Tower  Lobby,  Gallery  1, 
Central  Docket  Section.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  The 
docket  may  be  inspected  between  8:00 
A.M.  and  4:30  P.M.  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  MFORMATION  CONTACT: 

Terrence  A.  McLaughlin,  (703)  557-8877. 
Chief,  Environmental  Standards  Brancb 
(A.\R-460),  Criteria  and  Standards 
Division,  U.S.  Environmental  Protection 
Agency,  Office  of  Radiation  Programs. 
401  M  Street,  SW..  Washington.  DC. 
20460. 

SUPPLEMENTARY  INFORMATION:  In  1977, 
Congress  amended  the  Clear  Air  Act 
and  required  EPA  to  study  airborne 
emissions  of  radionuclides  and  decide 
whether  or  not  they  should  be  regulated 
under  the  Clean  Air  Act.  In  December 
1979,  the  Agency  listed  radionuclides  as 
a  hazardous  air  pollutant.  On  April  8, 
1983,  (48  PR  15076)  the  Agency  proposed 
national  emission  standards  for 
radionuclides  under  Section  112  of  the 
Act  in  the  following  source  categories: 
(1)  DOE  facilities.  (2)  NRC-Iicensed 
facilities  and  non-DOE  Federal  facilities. 

(3)  underground  uranium  mines,  and  (4) 
elemental  phosphorus  plants.  In 
addition,  the  Agency  proposed  not  to 
regulate  the  following  source  categories. 
(1)  Coal-fired  boilers,  (2)  phosphate 
Industry,  (3)  other  extraction  industries, 

(4)  uranium  fuel  cycle  facilities,  uranium 
mill  tailings,  and  managenaent  of  high 
level  waste,  and  (5)  low  energy 
accelerators. 

In  February  of  this  year,  the  Sierra 
Club  filed  suit  in  the  U.S.  District  Court 
for  the  Northern  District  of  California 
(.Sierra  Club  v.  Ruckelshaus,  No.  C-84- 
0656-WHO).  The  suit  alleged  that  EPA 
was  required  to  promulgate  final 
standards  within  180  days  of  issuing  the 
proposed  rules.  On  July  25, 1984.  the 
Court  found  in  favor  of  the  Sierra  Club 
and  directed  the  Agency  to  take  final 
action  on  the  proposed  rules  withm  90 
days  of  the  date  of  that  order. 

Since  the  time  of  proposal,  several  key 
events  have  occured  which  will 
contribute  to  the  Agency's  decisions  on 
the  final  rules.  In  December  1983,  the 
Administrator  of  the  Agency  formed  a 
Science  Advisory  Board  Subcommittee 
on  Risk  Assessment  for  Radionuclides. 
The  Subcommittee  should  send  it  final 
report  to  the  Administrator  by  the  end  of 
August.  This  report  is  expected  to  offer 
recommendations  which  will  be 
considered  in  the  development  of  the 
final  rules. 
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Additional  new  technical  data  has 
been  xalhered  v^hich  mcludes  the  results 
of  ra  J:onu(.l:de  f-mission  test;;i)<  at 
calciners  at  three  elemental  phosphorus 
plants:  The  F"\<C  pldnt  in  Pocatello. 
Idaho;  the  Monsanto  Plant  in  Soda 
Springs,  Idaho;  and  the  Stauffer  plant  in 
Silver  Bow,  Montana.  These  tests 
provide  important  new  information  on 
the  particle  size  distribution  of  the 
radionuclides  in  the  calciner  off-gas 
streams  and  provide  the  basis  for  a  new 
analysis  of  the  cost  and  effectiveness  of 
control  equipment  in  reducing 
radionuclide  emissions  from  calciners  at 
elemental  phosphorus  plants.  New 
information  is  also  available  on  the  cost 
and  effectiveness  of  methods  for 
reducing  radon  emissions  from 
underground  uranium  mines. 

The  public  is  requested  to  comment 
on  all  new  information  found  in  Section 
IV  of  Docket  No  .-\-79-ll  The  time 
limitations  imposed  by  the  Court  order 
necessitate  a  short  review  period  for 
this  material.  Because  some  of  the 
technical  analyses  are  still  being 
completed,  all  reports  are  not 
immediately  available.  Therefore,  the 
following  is  a  list  of  what  the  Agency 
considers  to  be  the  most  relevant  new 
information  and  the  dates  of  its 
availability  for  public  review: 

Science  Advisory  Board  Subcomnuttee 

The  following  material  is  currently  in 
the  docket:  (1)  Transcripts  of  all  public 
meetings  of  the  Subcommittee;  (2) 
prepared  statements  and  briefings 
presented  to  the  Subcommittee:  (3)  draft 
report  of  the  Subcommittee  and  Agency 
comments:  and  (4)  other  associated 
information.  The  final  report  of  the 
Subcommittee  and  the  Agency  response 
will  be  placed  in  the  docket  by 
September  7, 1984 

Elemental  Phosphorus  Plant 

The  following  technical  reports  are 
currently  in  the  docket:  (1)  Source  Test 
Plan  for  Radionuclide  Emission  Testing 
of  Phosphate  Industry  Calciners;  (2) 
Emission  Testing  of  Calciner  Off-Gases 
at  FMC  Elemental  Phosphorus  Plant, 
Pocateilo.  Idaho;  (3)  Emissions  of  Lead- 
210  and  Polonium-210  from  Calciners  at 
Elemental  Phosphorus  Plants;  FMC 
Plant,  Pocatello,  Idaho;  (4)  Emissions 
Testing  of  Calciner  Off-Gases  at 
Stauffer  Elemental  Phosphorus  Plant. 
Silver  Bow.  Montana;  (5)  Emissions  of 
Lead-210  and  Polonium-210  from 
Calciners  at  Elemental  Phosphorus 
Plants:  Stauffer  Plant.  Silver  Bow. 
Montana.  (6)  Analysis  of  Achievable  Po- 
210  Emission  Reductions  and 
Associated  Costs  for  FMCs  Pocatello, 
Idaho  Plant:  and  (7)  Lung  Clearance 


Classifu.ation  of  Radionuclides  in 
Calcined  Phi>sphate  Rock  r>ust. 

By  September  ?.  19fl4  the  docket  will 
contain  the  following  additional  reports: 

(1)  Emission  Testing  of  Calciner  Off- 
Gases  at  Monsanto  F.it'mt'n'dl 
Phosphorus  PUnt.  Soda  Springs.  Idaho; 

(2)  Emissions  of  Lead  210  and  Polonium- 
210  from  Calciners  at  Elemental 
Phosphorus  Plants:  Monsanto  Plant, 
Soda  Springs.  Idaho;  and  (10)  Analysis 
of  Achievable  Po-210  Emission 
Reductions  and  Associated  Costs  for 
Monsantos  Soda  Springs.  Idaho  Plant. 

Underground  Uranium  Mine* 

The  following  technical  reports  are 
currently  in  the  docket:  (1)  Cumulative 
Ore  Production  and  Radon  Release 
Information  for  Underground  Uranium 
Mines:  (2)  Cost  Survey  for  Radon 
Daughter  Control  by  Ventilation  and 
Other  Control  Technologies:  (3)  U.S. 
Uranium  Mining  Industry;  Background 
Information  on  Economics  and 
Emissions;  (4)  Radon  Emissions  from 
Underground  Uranium  Mines;  and  (5) 
Evaluation  of  Bulkheads  for  Radon 
Control. 

The  following  additional  reports  will 
be  placed  in  the  docket  by  September  7. 
1984:  (1)  Procedures  for  Mine  Vent 
Sampling  and  (2)  Model  for  Emission 
from  Uranium  Mine  Vents. 

Dated:  August  20. 1964. 
John  C  Topping.  ]t^ 

Acting  Assistant  Administrator  for  Air  and 
Radiation.  * 

(FR  Doc  e4-22536  Fllwl  8-23-M.  8  45  «n| 
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FEDERAL  MARITIME  COMMiSSiON 

45  CFR  Part  508 
Docket  No   8  3-451 

Actions  To  Ad|ust  or  Meet  Conditions 
Unfavorable  to  Shipping  In  the  United 
States/Republic  of  the  Philippines 

Trade 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  discontinuance. 

summary:  The  Federal  Maritime 
Commission  discontinues  this 
rulemaking  proceeding  without 
prejudice  to  institute  a  new  rulemaking 
proceeding,  should  there  be  indication  of 
unfavorable  conditions  in  this  trade. 
DATE;  Th:s  discontinuance  is  effective 
August  24. 1984 

FOR  FURTHER  IKrORUATION  CONTACT: 
Francis  C.  Humey.  Secretary.  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Washington.  D.C.  20573  (202)  523- 
5725. 


SUPPLEMENTARY  INFORMATION:  By  a 

Notice  of  Proposed  Rulemaking" 
(Proposed  Rule)  published  on  October  7, 
1983  (48  FR  4.5.800).  the  Commission 
instituted  this  proceeding  under  section 
19  of  the  Merchant  Marine  Act.  1920  (46 
U.S.C.  87G)  in  response  to  allegations  by 
shippers,  third-flag  carriers  and  others 
that  government  enforcement  of  the 
cargo  reservation  laws  of  the  Republic 
of  the  Philippines  had  ireated 
unfavorable  conditions  in  the  foreign 
oceanbome  trade  between  the  L'niied 
States  and  the  Philippines.  The 
Philippine  laws  in  question  require  that 
all  government  cargo  be  reser\  ed  for 
transport  by  Philippine  flag  carriers,  and 
that  80%  of  non-government  cargo  be 
reserved  for  flag  carriers  of  the 
Philippines  and  of  the  bilateral  trading 
partner  with  cross  traders  limited  to  the 
remaining  unreserved  20%  of  non- 
government cargo. 

The  Proposed  Rule  set  forth  two 
options  as  remedies  under  section  19. 
Option  A  would  suspend  the  tariffs  of 
Philippine  carriers  operating  in  the 
United  States/Republic  of  the 
Philippines  trade.  Option  B  would  allow 
Philippine  carriers  to  avoid  tariff 
suspension  by  obtaining  "authorized" 
status  from  the  Commission.  The  effect 
of  the  Proposed  Rule  would  be  to  adjust 
or  meet  any  unfavorable  trade 
conditions  by  imposing  burdens  on 
Philippine  carriers  equal  to  those 
imposed  on  non-Philippine  carriers  by~^ 
Philippine  laws  and  regulations. 

A  total  of  13  comments  were  received 
in  response  to  the  Proposed  Rule. 
Comments  alleging  the  existence  of 
unfavorable  trade  conditions  or 
supporting  some  action  under  section  19 
were  received  from  the  following 
persons:  Maersk  Line  (MaersM;  B  irher 
Blue  Sea  Lines  (BBSL).  Port  of  Portland 
(Portland);  Virginia  Port  Authority 
(VPA);  The  Port  Authority  of  New  York 
and  New  Jersey  (New  York); 
Philadelphia  Port  Corporation 
(Philadelphia);  Maryland  Port 
Administration  (Baltimore);  the  Council 
of  European  &  Japanese  National 
Shipowners'  Associations  (CENSA);  the 
Chemical  Manufacturers  Association 
(CMA);  P.L.  Thomas  Paper  Co  .  Inc.  (P.L 
Thomas);  and  the  New  York  Chamber  of 
Commerce  and  Industry.  Comments 
challenging  the  allegations  of 
unfavorable  trade  conditions  and 
opposing  any  action  under  section  19 
were  received  from  the  following 
persons:  National  Galleon  Shipping 
Corporation  (Galleon)  and  the  Maritime 
Company  of  the  Philippines  (MCP);  and 
the  U.S.-Flag  Far  East  Disi  ussion 
Agreement  (Agreement  No.  10050). 
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The  Commission  published  on  March 
30. 19&4  (49  PR  12.720)  a  "Notice  of 
Request  for  Further  Comment"  (Request 
for  Further  Comment).  The  Request  for 
Further  Comment  addressed  the  various 
legal,  procedural  and  policy  arguments 
raised  in  the  comments  on  the  Proposed 
Rule  and  invited  additional  comment 
limited  to  factual  matters.  The  Request 
for  Further  Comment  provided  parties 
who  might  be  adversely  affected  by  the 
Proposed  Rule  with  an  oportunity  to 
address  factual  allegations  in  other 
comments  that  were  filed 
simultaneously  with  theirs.  The  Request 
for  Further  Comment  also  specifically 
invited  the  Executive  Branch  to  file 
comment  and  indicated  that  information 
concerning  the  amount  of  cargo  in  the 
US/Philippines  trade  subject  to  U.S. 
cargo  preference  laws  would  be  helpful 
to  the  Commission  in  its  deliberations. 

Eleven  comments  were  received  in 
response  to  the  Request  for  Further 
Comment.  Section  19  action  continued 
to  be  supported  in  comments  filed  by 
Maersk,  BBSL.  CENSA.  CMA.  and  P.L. 
Thomas,  all  of  whom  had  previously 
filed  comment.  Additional  comments 
supporting  section  19  action  were  filed 
for  the  first  time  by:  .the  United  States 
Departments  of  Transportation,  State, 
lustice.  and  Commerce  and  the  Office  of 
the  United  States  Trade  Representative 
(Executive  Branch);  the  National 
Industrial  Transportation  League 
(League);  Sta-Rite  Industries  Overseas 
Corporation  (Sta-Rite);  and 
Westinghouse  Electric  Corporation 
(Westmghouse).  The  Philippine-flag 
carriers  (Galleon  and  MCP)  and  the 
US  -flag  carrier  members  of  Agreement 
.\o.  10050  filed  further  comments 
continuing  their  opposition  to  section  19 
action. 

Subsequently,  by  letter  dated  |une  1. 
1984,  counsel  for  the  Philippine-flag 
carriers  informed  the  Commission  that 
the  Philippine  Maritime  Industry 
Authority  (MARINA)  had  issued 
Memorandum  Order  No.  5  which 
revoked  Memorandum  Orders  Nos.  3 
and  4. '  Memorandum  Order  No.  3  had 


'Mrmorandum  Order  No.  4.  which  excluded 
transshipped  cargo  from  the  coverage  of  E.O.  769. 
was  not  at  any  time  in  iuue  in  this  proceeding.  The 
|une  1.  1984  letter  attached  a  photocopy  of  a  telex 
from  the  Philippine  Minister  of  Transportation  and 
Communications  to  the  Philippine  Embassy  in 
Washington  which  quoted  in  full  the  text  of 
Memorandum  Order  No.  5.  The  Order  was  signed 
by  the  Administrator  of  MARINA  and  the  Minister 
of  Transportation  and  Communicationi.  Previously, 
the  Department  of  State  in  a  letter  dated  May  29, 
1984  had  advised  the  Commission  that 
Memorandum  Order  No.  3  was  rescinded.  Further 
communications  confirming  this  fact  were  received 
in  the  form  of  letters  from  the  State  Department 
dated  June  6.  1984  and  |une  28.  1984. 


implemented  E.O.  769  by  establishing  a 
waiver  program  which  applied  to 
commercial  export  and  import  cargoes 
in  the  U.S./Philippines  trades.  Counsel 
for  the  Philippine  carriers  contends  that 
this  action  by  the  Philippine  government 
moots  the  controversy  in  this  proceeding 
and  requests  that  the  proceeding  be 
terminated  and  the  rule  withdrawn. 

In  response  to  the  Philippine  flag 
carriers'  request,  CMA.  by  letter  of  June 
15, 1984.  submits  that  it  is  too  early  to 
evaluate  the  impact  of  the  revocation  of 
Memorandum  Order  No.  3  on  the 
Philippine  waiver  program  with  respect 
to  non-government  cargo  [i.e.,  cargo 
subject  to  E.O.  769).  In  addition,  CMA 
states  that  some  of  its  members  report 
that  waivers  may  still  be  required  for 
government  cargo  [i.e.,  cargo  subject  to 
P.D.  1466).  CMA  notes  that  "government 
cargo"  is  broadly  defined  under  P.D. 
1466  and  that  a  significant  amount  of 
cargo  may  still  be  subject  to 
anticompetitive  conditions.  CMA 
therefore  believes  that  termination  of 
this  proceeding  at  this  time  would  be 
premature. 

The  principal  focus  of  the  comments 
submitted  in  this  proceeding  urging 
action  under  section  19  was  on  the 
Philippine  waiver  program  for 
commercial  cargoes.*  The  various 
allegations  of  burden  on  access  to  the 
trade,  inadequate  service,  non- 
competitive rates,  and  cargo  diversion 
were,  for  the  most  part,  related  to  the 
enforcement  of  the  Philippine  cargo 
reservation  law  through  the  waiver 
program.  The  revocation  of 
Memorandum  Order  No.  3,  on  its  face, 
removes  the  waiver  program  as  it 
applied  to  commercial  cargo.  This  action 
of  the  Philippine  government  would 
appear  to  eliminate  the  principal 
implementing  mechanism  of  E.O.  769  in 
the  U.S./Philippines  trades. 

Moreover,  there  is  some  confirmation 
from  the  shipper  community  that  the 
revocation  of  the  waiver  program  has, 
for  the  moment,  removed  the  burden  of 
the  Philippine  cargo  reservation  laws 
with  regard  to  commercial  cargoes.' 
There  is  also  information  in  the  record 
that  the  impact  of  the  waiver  program 
has.  at  the  present  time,  been  lifted  from 
third-flag  carriers.  For  example,  trade 


•  Memorandum  Order  No.  3  was  put  into  effect  by 
the  Philippine  government  on  July  22,  1982.  It 
provided  for  a  waiver  of  the  requirement  that  non- 
government cargo  he  carried  on  Philippine  or  U  S- 
flag  carriers,  provided  that  a  proper  application  was 
submitted  to  Philippine  authonties. 

*  By  letter  dated  May  31.  1984.  Pier  1  Imports 
commended  the  Commission  for  its  successful 
efforts  in  this  proceeding  with  regard  to  Philippine 
cargo  sharing  regulations. 


data  submitted  in  the  second  round  of 
comments  would  appear  to  indicate  that 
competitive  conditions  are  returning  to 
the  trade.*  Moreover,  although  all 
parties  of  record  have  been  informed  of 
the  withdrawal  of  the  waiver  program, 
only  CMA  has  suggested  that  this 
proceeding  should  be  continued. 
Although  the  CMA  letter  raises  certain 
concerns  about  Philippine  cargo 
reservation  laws,  it  does  not  present 
factual  information  that  would  indicate 
the  presence  of  unfavorable  trade 
conditions.  With  the  removal  of  the 
specific  gravamen  of  the  various 
complaints  [i.e.,  the  waiver  program) 
and  the  apparent  resumption  of  normal 
trade  conditions,  the  Commission 
believes  that  the  fundamental  purpose 
in  instituting  this  proceeding,  namely 
removing  unfair  burdens  on  shippers 
and  preserving  competitive  access  for 
non-nalional  flag  carriers,  has  been 
substantially  accomplished.  There  does 
not  therefore  appear  to  be  any  need  for 
further  action  or  the  imposition  of 
sanctions  at  this  time.  The  Commission 
therefore  shall  discontinue  this 
proceeding. 

In  taking  this  action,  however,  the 
Commission  wishes  to  make  it  clear  that 
it  continues  to  be  concerned  about 
shipping  conditions  in  this  trade.  The 
revocation  of  Memorandum  Order  No.  3 
withdraws  only  one  element,  albeit  a 
critical  one,  from  the  panoply  of 
Philippine  cargo  reservation  laws  and 
regulations.  The  basic  laws  and  decrees. 
including  E.O.  769  with  respect  to  non- 
government cargo  and  P.D.  1466  with 
respect  to  government  cargo,  apparently 
remain  in  effect.*  These  laws  reserve 
substantial  portions  of  both  commercial 
and  government  cargo  to  Philippine-flag 
carriers  and  their  enforcement  could 
create  conditions  unfavorable  to 
shipping. 

The  Commission  therefore  intends  to 
closely  monitor  this  trade  for  any 
indication  of  renewed  application  of  a 
waiver  program  or  other  means  of 
enforcement  of  E.O.  769,  or  greater 
enforcement  of  P.D.  1466,  and  to  act 
swiftly  to  protect  the  trade  if  the  need 
arises. 

Therefore,  it  is  ordered.  That  this 
proceeding  is  discontinued. ' 


*  The  record  shows  that  in  the  firti  quarter  of 
1984.  third-flag  carriers  appear  to  be  regaining  their 
hislonca!  B\prage  share  of  the  trade  over  the  past 
SIX  years 

'  There  is  nothing  in  the  record  to  indicate  the 
current  status  of  the  Central  Bank  Memorandum 
which  further  implemented  the  waiver  program  with 
respect  to  non-government  cargo. 


1984 
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B>  't,:  C  ii.'nr..-.>.on. 
Francis  C   Hurni?\. 
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GENER.4L  SERVICES 
ADMINISTRATION 

48CFR  Ch    5 
GSAR  Notice  kJo   5-731 


Ccntractof  Qudii'icanons   OeDdrment. 
Suspension  and  ineiigib'iity 

AGFNcr;  Office  of  Acquisition  Policy, 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  Chapter 


-<   vvfiu  h  ri'Mses  the  rexuidtiuri  X't  miIcI 
procedures  on  acce.ssinj^  the  .A,.' 'ind'ci 
Consolidated  List  of  DtSd.-ri  d 
Suspendet!   anil  lru'u,.;il)Ie  (.ot;'r,!''^  -s 
Misceilciiioo..;,   ;!hpr  L,i.ai!gt;b  are  macie 
throughout  Farr  5iN  to  implement  and 
supplement  the  FAR. 
DATES:  Comments  are  due  in  writing  not 
later  than  September  24,  1984. 
ADDRESS:  Requests  for  a  copy  of  the 
piLj.',  -dl  and  your  comments  should  be 
addressed  to  Ms.  Carol  A.  Farrell.  Office 
of  GSA  Acquisition  Policy  and 
Regulations,  (VP),  Room  4027, 18th  &  F 
Sts.,  NW.,  Washington,  D.C.  20405  (202) 
=i'':t-3H22. 
lOfi  FURTHER  INFORMATION  CONTACT 

Cd-       '    ^     •  ■    "*-.^- 

SUPPLEMFNTARY  INFORMATION: 

Th^  Director.  Office  of  Management 
and  Budget  (OMB),  by  memorandum 


drited  October  4.  1982.  exempted  agency 
priK  ur^-ment  reguiations  from  Executive 
Order  12291   The  General  Service* 

Administration  (GSA)  certifies  that  this 
document  \\  ili  not  have  a  significant 
eoonomu:  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  A't  (5  U.SC  601  et.  seq  i 
thereti'-e,  no  regulatory  flexibility 
-\-r.A\\  SIS  h<ii  fieen  prepared.  The  rule 
;,,fs  n;/  (  (iri.iin  information  collection 
req  .III  ;iu  :■,!>  v\hii.h  require  the  approv  il 
nf  ( )MH   :ni!i  r  44  H  S  V.   3501  et  seq 

Ust  of  b>ub;ett!,  in  48  CFR  Part  509 

Government  procurement. 

Dated;  August  15, 1984. 
Ida  Ustad, 

Aclmg  Director.  GSA  Acquisition  Policy  and 
Regulations. 

\nHk>c  m  -  ■  -^  ■'  •«   f  «*  ami 
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Vol.  49.  No.  166 

Friday.  August  24.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   tihng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fur^tions  are  examples 
of  documents  appeanng  in  this  section. 


CIVIL  RIGHTS  COMMISSION 

Indiana  Advisory  Committee;  Agenda 
and  Public  Meeting 

Niitice  la  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
thai  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9:00 
p.m  .  on  September  20. 1984,  at  the  City- 
County  Building.  Room  1161,  200  East 
Washington  Street,  Indianapolis, 
Indiana  46206.  The  purpose  of  the 
meeting  is  to  discuss  the  status  of 
current  programs  and  plans  for  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
J53-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

n.)lcd  at  Washington.  D.C..  August  20, 

1'IH4 

John  I.  Binkley, 

Achispry-  Committee  Management  Officer. 

iCRD"!    S4-;.;4M  Filed  8-ZJ-M.  8-4Sam| 
BlULrNG  CODE  633S-01-M 


Iowa  Advisory  Committee;  Agenda  and 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  6;00  p.m.  on  October  2. 1984 
and  will  end  at  1:00  p.m.  on  October  3. 
198-J,  at  the  Stanford  Center.  1700 
(U-neva  Street.  Sioux  City.  Iowa  51103. 
The  purpose  of  the  meeting  is  to  discuss 
future  program  plans  for  fiscal  year 
1985. 

F'ersons  desiring  additional 
informatioH.  or  planning  a  presentation 


to  the  Committee,  should  contact  the 
Central  States  Regional  Office  at  (616) 
374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  20, 
1984. 

]ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  S4-Z2484  Filed  S-Z3-S4;  ft4S  ani| 
BIUJNQCOOC  (SSS-OI-M 


Massachusetts  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission  . 
will  convene  at  4:00  p.m.  and  wrill  end  at 
6:00  p.m.,  on  September  24, 1984,  at  the 
U.S.  Commission  on  Civil  Rights.  New 
England  Regional  Office,  8th  Floor,  55 
Summer  Street,  Boston.  Massachusetts 
02210.  The  purpose  of  the  meeting  is  to 
discuss  information  presented  at  the 
September  13-14  Chairs'  Conference 
and  FY  85  project  plans,  including 
potential  sites  for  community  forum 
programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  August  20. 
1984. 

|ohn  I.  Binldey. 

Advisory  Committee  Management  Officer. 

|FR  Doc  84-22495  Filed  8-23-84.  8.46  ami 
MLUNQ  CODE  U3S-01-M 


New  Hampshire  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
^0  p.m..  on  September  19. 1984.  at  the 
District  Court,  Court  Room  2,  City  Hall 
Annex.  Market  Street  Entrance. 
Manchester.  New  Hampshire  03101.  The 


purpose  of  the  meeting  is  to  discuss 
information  presented  at  the  September 
13-14  Chairs'  Conference  and  FY  85 
project  plans,  including  possible  sites  for 
community  forum  programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  August  20. 
1984. 

John  I.  Binl(.ley, 

Advisory  Committee  Management  Officer. 

[FK  Doc  84-224M  PiM  B-23-M:  a:4S  am] 
WLUNO  CODC  •SW-ei-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Rshery  Management 
Council;  Public  Me«tir>g 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Gulf  of  Mexico  and  the  South 
Atlantic  Fishery  Management  Councils, 
established  by  section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94- 
265),  will  meet  during  a  joint  and  two 
separate  sessions.  All  meetings  will  be 
held  at  the  Le  Pavilion  Hotel,  Baronne  at 
Poydras,  New  Orleans,  Louisiana  70157. 

"The  Gulf  Council  will  discuss  final 
action  on  a  Shrimp/Stone  Crab  Conflict 
Rule  and'Amendment  to  the  Mackerel 
FMP.  The  Gulf  Council  will  convene  its 
separate  session,  on  September  11. 1984. 
at  1:30  p.m..  recess  at  approximately  5:00 
p.m..  and  reconvene  on  September  12.  .it 
8:30  a.m..  and  adjourn  at  approximately 
4:00  p.m. 

The  South  Atlantic  Council  will 
discuss  king  and  Spanish  mackerel, 
swordfish  (snapper/grouper),  spiny 
lobster,  finance,  and  personnel.  The 
Council  will  convene  its  separate 
session,  on  September  12.  at  8:30  a.m., 
and  adjourn  at  approximately  5:00  p.m. 

The  Joint  Council  meeting  will 
convene,  on  September  13. 1984,  at  8:30 
a.m.,  and  adjourn  at  approximately  12:00 
noon,  to  discuss  Amendment  to  the 
Mackerel  FMP  and  Status  of  the 
Swordfish  FMP.  For  further  information 
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contact  Gulf  of  Mexico  Fisher>- 
Management  Council.  Lincoln  Center 
Suite  881.  5401  West  Kennedy 
Boulevard.  Tampa  PL  33609,  telephone: 
f813)  228-281,5 

Dd'ed   .August  21.  1984. 
Roland  Fioch, 

Director.  Office  of  Fishery  Management. 
NaUonal  Marine  Fisheries  Service. 

fFft  l>t  a*-22S*i  RlMi  »-2S-M.  «:4S  «m| 
BtLUMQ  COOC  M 10-22-11 


Mid-Atlarrtlc  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NO.-\.-\.  Commerce. 

The  Mid  .Miantic  Fishery 
Management  Council  will  meet 
September  13  and  14.  1964  at  tie 
Ramada  Inn,  76  InduBtnal  Highway, 
Essington.  PA  19029,  to  discuss  the 
Atlantic  Surf  Clam  and  Ocean  Quahog. 
Fishery  Management  Plan  (FMP),  the 
proposed  FMP  for  striped  bass.  Atlantic 
Demersal  Finfish  Fishery  FMP.  joint 
venture  policy  and  other  fishery 
management  and  administrative 
matters. 

The  meeting  may  be  lengthened  or 
shortened  depending  upon  progress  of 
the  agenda.  The  Council  may  go  into 
closed  session  to  discuss  personnel  and/ 
or  national  security  matters.  A  detailed 
agenda  will  be  made  available  to  the 
public  about  August  31. 1984.  Fur  further 
information  contact  John  C.  Bryaon. 
Executive  Director.  Mid-Atlaatic  Fishery 
Management  Council,  Federal  Building, 
Room  2115,  300  South  New  Street. 
Dover,  Delaware  19901.  telephone:  (302) 
674-2331. 

Dated:  ,\ugu»l  Zl.  19M. 
Kiildnd  FHich. 

Director.  Office  of  Fishery  Management 
Natrrmal  Marine  Fisheries  Service. 

w       .<1«.23-M;8:4Siib| 

BiLi.i»«i  coot  zi'o-n-m 


DEPAKTMEKT  Of  OCFEMSE 

Office  o«  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records:  Amended  Systems 

ACTioir  \mendment  of  a  notice  for  a 

-. ,  ^;p^•^   if  records. 

suMMARr:  The  Office  of  the  Secretary  of 
DtffTiBe  (OSDI  prc^Msee  to  «nend  the 
no:u  e  tor  a  s\  stem  of  record*  subject  to 
the  Prrvar>  Act  of  1974.  The  system 
r.  I'll  e  •«  •mended  is  set  forth  bckiw. 
followtd  by  thf  dinended  system  notice 
in  its  entirety 

DATES:  This  notice  shall  be  effective 
wiihoL;  further  notice  on  September  24. 


1984  unless  comments  are  received 

which  result  in  a  contrary 

determination, 

ADDRESS:  Send  any  comments  to  the 

System  .Manager  identified  in  the 

System  Notice. 

FOR  FURTHER  INFORMATION  CONTACT! 

Norma  Cook,  PnvBr\'  Act  Officer, 

on.^SDI.'V),  Room-  30315  Pentagon. 

VV<ishin«;.in,  DC  203U1    Telephone  202/ 

695^--  lyn 

SUPf»t-ETWENTAHY  INFORMATION:  The 

nutiLL-s  for  the  Office  of  the  Si-i  u'tary  of 
Defense  systems  of  records  subject  to 
the  Privacy  Act  of  1974,  as  iimcnded.  5 
U.S.C.  552a  have  been  previoustv 
published  in    tie  Federal  Refp«ter. 

These  proposttJ  amenUmentb  are  no' 
within  the  purview  at  the  provisions  of  5 
U.S.C.  552a(oJ  of  the  Act  which  requu-es 
the  submission  of  an  altered  system 
report. 

Dated:  August  21. 1984. 
PatHtteH-MMm. 

OSD  Federal  Begiater  Ljaisan  Officer. 
Oerniriri'-nt  i^'/Vfeaaa 

A\fl.M>Mf  NTS 

DOCHL\  07 

System  Name: 

MedicaJ  Claim  History  Files  {48  FR 
25827.  June  8. 1983) 

Chanjfes: 

Add  the  following  heading 
"Purposefsf"  before  the  heading 
"Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses. " 

Add  the  following  paragraph  under 
the  above  heading. 

"Used  by  the  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  and  CHAMPUS 
Fiscal  hitermediaries  to  control  and 
process  medical  claims  for  payment;  for 
control  and  approval  of  treatments  and 
interface  with  providers  of  health  care; 
to  control  and  accomplish  reviews  of 
utilization;  for  review  of  claims  related 
to  possible  third  party  liability  cases 
and  initiation  of  recovery  actiant;  for 
referral  to  Peer  Review  Committees  or 
similar  professional  review 
organizations  to  control  and  review 
providers  of  heahh  care;  for  dmclasere 
to  their  parly  contacts  withoBl  Ihe 
consent  of  the  individual  to  whom  the 
information  pertains  in  situations  where 
the  party  to  be  contacted  has.  or  is 
expected  to  have,  information  necessary 
to  establish  the  validity  of  evidence  or 
to  verify  the  accuracy  of  information 
presented  by  the  individual  concerning 
the  indtviduaTs  mtitlemrnt  to  benefitl 
under  CHAMPUS/ CllAMPV  A.  the 
amount  of  benefit  payments,  any  review 


of  suspected  abuse  or  fraud,  or  any 
concern  for  program  integrity  or  quality 
appraisal:  for  the  issuance  of  deductible 
certificates,  to  respond  to  inquiries  from 
(.'onj^ressional  offices  made  at  the 
request  of  the  individual  covered  bv  the 
s\stem  to  conduct  audits  of  fiscal 
intprmediaTy  processed  ciaims  to 
determine  payment  and  occurrt-nce 
riccuracy  of  the  GscaJ  intermeduiry  s 
adjudication  proceas,  unpleuienlatujii  of 
a  prepaid  health  benefit  demonstration 
to  assess  the  relatn«  advantaKes  and 
disadvantage*  of  offenng  a  choice  of 
h«aith  tjen^it  p4aos  to  persons  cinrentls 
.  hRiblf  f(Tr"CHAMPirS-, 

n. ■',,■!(■  the  heading    Routine  Uses  of 
Hrio.'^is  Maintained  in  the  System, 
Including  Categories  of  Ujiers  and  the 
Purposes  of  Such  Uses  " 

Delete  the  kn^ding  '  Internal  Users. 
Uses,  and  Purposes. " 

Delete  the  Paragraph  under  the  above 
h(>ailinR 

Delete  the  he.idins    F^terrml  Users. 
Uses  and  Purposes  "  And  add  the 
heading  "Routine  Uses  of  Records 
Maintained  in  the  Systpm.  Including 
Categories  of  Users  and  the  Purposes  of 
Such  Usee. " 

Delete  the  paragraphs  under  the 
above  heading  and  add  th<»  following: 

"In  the  event  that  a  system  of  records 
maintained  try  this  componerrt  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law  whether 
civilian  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  or  record  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto.  Information  may  be  disclosed  to 
the  Secretary  of  the  Departneat  of 
Health  and  Human  Services  and/or 
Administrator  of  the  Veterans' 
Administration  consisVetrt  with  their 
statutory  administrative  responsibilities 
under  CHAMPUS-CHAMPVA  pursuant 
to  Title  10.  United  States  Code,  Chapter 
55,  and  Title  38.  United  States  Code, 
section  613:  to  U.S.  Department  of 
justice  AJ.S.  Attorneys:  For  legal  action 
and/ or  final  disposition  of  the  debt 
claims.  The  litigation  briefs 
(comprehensive,  written  referral 
recommendations)  will  restructure  the 
entire  scope  of  the  collection  cases;  and 
Internal  Revenue  Service:  To  obtain 
locator  status  for  delinquent  accounts 
receivables;  (Automated  controls  exist 
to  precluse  redisclosure  of  solicited  IRS 
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address  date;]  and/oi  to  report  writeoff 
HmoaaU  as  taxable  incama  as  pertaiiu 
to  amounts  compromiaed  aixi  acconots 
barred  from  litigation  dne  to  age. 

Pnv  ate  Collections  Agenciea:  For 
collection  action  when  OCHAMPUS  kas 
exhausted  its  internal  collection  efforts. 

Disclosure  to  Consmner  Reporting 
Agencies: 

Disclosure  Pursuant  to  5.U5.C. 
552a(b)(12),  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Art  (15  U  S.C  168a(f}  on  the  Federal 
Claims  Collections  Act  of  1966  (31  U.S.C. 
3701(a)(3)." 

DOCHA  07 

svSTEM  name: 
Medical  Claim  History  Files. 

SYSTEM  location: 

Primary  System — Information 
Systems  Division  (IS).  OCHAMPUS. 
DoD,  Aurora,  Colorado  80045. 

Decentralized  Segment — Office  of 
Appeals  and  Hearings  (H), 
OCHA.MPUS,  DoD.  Aurora.  Colorado 
80045;  Offire  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services— Europe  (OCHAMPUSEUR). 
APO  New  York  09102;  Fiscal 
Intermediaries/ Con  tractors  under 
contract  to  OCHAMPUS.  Each  company 
listed  below  maintains  claim  files  on 
beneficiaries  in  their  respective 
geographical  areas. 

Mutual  of  Omaha  Insurance 
Company,  Mutual  of  Omaha  Plaza. 
Omaha.  Ni:  68175. 

Blue  Shield  of  California.  P.O.  Box 
85240,  5353  Mission  Center  Road.  San 
Diego.  CA  92108  (Dental). 

Hawaii  Medical  Service  Association, 
P  O  Box  8W.  Honolulu,  HI  96808. 

Blue  Cross  of  Washington-Alaska, 
P  O.  Box  77084,  Seattle,  WA  9B177. 

Blue  Cross  of  Rhode  Island,  One 
Weybosset  Hill,  Providence,  Rl  02901. 

Blue  Cross/Blue  Shield  of  Tennessee, 
730  Chestnut  Street,  Chattanonsa.  TN 
37402. 

Blue  Cross/Blue  Shield  of  Scuith 
Carolina.  P  O  Box  6119.  Columbia,  SC 
29260. 

Wisconsin  Physicians  Service,  P.O. 
Box  -927.  Madison,  Wl  53707, 

CATEGORIES  OF  iNOIVIOUAtS  COVERED  BY  THI 
SVSTEM: 

Eligible  beneficiaries  of  the  Civilian 
Health  and  M^idKcal  Program  of  fhe 
Uniformed  Services  (dependents  of 
active  duty  members  of  the  Uniformed 
Services,  retired  members  of  the 
Uniformed  Services  and  dependents  of 
retired  or  deceased  members  of  the 
Uniformed  Services),  eligible 


beneficiaries  of  the  Civilian  Health  and 
Medical  Pro-am  of  the  Veterans' 
Administration  (spouse  or  ckild  of  a 
veteran  who  has  a  total  disabihty, 
permanent  in  nature,  resulting  from  a 
service-connected  disabihty  or  surviving 
spouse  or  child  of  a  veteran  who  has 
-died  as  a  result  of  a  service-connected 
disability)  who  received  benefits  under 
the  provisions  of  the  p>rogram. 

All  individuals  who  seek  health  care 
under  the  Ovilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  and  the  Civilian  Health 
and  Medical  Program- Veterans' 
Administration  (CHAMPVA). 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  sponsor's  Social  Securitj- 
Number,  branch  of  service,  status 
(active  duty,  retired  or  deceased), 
beneficiary's  last  name,  initials,  age. 
sex,  relationship  to  sponsor,  type  of 
costs  and  date  of  medical  care  provided, 
provider  of  care  identification,  any 
record  of  claims,  bilHngs  for  medical, 
hospital  or  related  services,  application 
or  approval  forms  which  reflect 
diagnosis,  treatment  or  medical 
conditions,  family  history  files,  or  any 
other  correspondence,  memorandum  or 
report  refiecting  these  data  with  respect 
to  any  individual,  which  are  acquired  or 
utilized  in  the  development  and 
processing  of  CHAMPUS/CHAMPVA 
claims,  and  appeals  and  hearing  case 
files  consisting  of  hearing  transcripts 
and/or  other  documentation  pertaining 
to  reconsiderations  or  appeaU  of 
adverse  determinations  of  benefits 
under  CHAMPUS/CHAMPVA, 
enrollment  forms  and  aereening  cards 
required  to  conduct  a  demonstration  of 
the  cost  effectiveness  of  prepaid  health 
benefits  plans  as  an  alternative  to  the 
existing  CHAMPUS  program. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

Title  44,  United  States  Code,  Section 
3101;  Title  41.  Code  of  Federal 
Regulations,  Parts  101-11.000  et.  seq.; 
Chapter  55,  Title  10,  United  States  Code: 
Section  613,  Chapter  17,  Title  38,  United 
States  Code;  Title  32,  Code  of  Federal 
Regulations,  Part  199. 

PURPOSB(S): 

Used  by  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  and  CHAMPUS  Fiscal 
Intermediaries  to  control  and  process 
medical  claims  for  payment;  for  control 
and  approval  of  medical  treatments  and 
interface  with  providers  of  health  care; 
to  control  and  accomplish  reviews  of 
utilization  for  review  of  claims  related 
to  possible  thrid  party  liabihty  cases 
and  initiation  of  recovery  actions;  for 


referral  to  Feci  Review  Ct— BWees  or 
similar  prcfrTsin— 1  towaw 
organixaliaBs  to  oantrol  awl  review 
providers  of  keaKh  care;  far  disdosare 
to  third  party  contacts  wiAoat  dte 
consent  of  tlte  individiial  to  whom  the 
informabon  pertains  in  situations  where 
the  party  to  be  contacted  kas,  or  is 
expected  to  have,  infciiiiiiliii  oeccsaary 
to  establish  the  validitjr  o<  evkleace  or 
to  verify  the  accuracy  of  iaioniiatiaa 
presented  by  the  individual  concerning 
the  individual's  entitlement  to  benefits 
under  CHAMPUS/CHAMPVA.  the 
amount  of  benefit  payments,  and  review 
of  suspected  abuse  or  fraud,  or  any 
concern  for  pro^vn  integrity  or  i^uaHty 
appraisal;  for  the  issuance  of  dedactiMe 
certificates,  to  respond  to  inquiries  from 
Congressional  offiices  ntade  at  the 
request  of  the  individual  covered  by  the 
system  to  conduct  audits  of  fiscal 
intermediary  processed  claims  to 
determine  payment  and  occurrence 
accuracy  of  the  fiscal  intermediary's 
adjudication  process;  implementation  of 
a  prepaid  health  benefit  demomtratioa 
to  assess  the  relative  advantages  and 
disadvantages  of  offenag  a  choice  of 
health  benefit  plans  to  persons  currently 
eligible  of  CHAMPUS. 

ROUTINE  USES  OP  RECOIlOa  MMNTMNEO  IM 
THE  SYSTEM,  IMCUNHHO  CATCOOMES  OF 
USERS  AND  TMC  PURPOSES  OF  SaCM  USES: 

In  the  event  that  a  system  of  records 
maintained  by  this  corapoaenl  to  carry 
out  its  functixms  indicates  a  violation  ot 
potential  violation  of  law,  whether 
civilian  or  regulatory  in  nature,  and 
whether  arising  by  general  stetute.  or  by 
regulation,  nde  or  order  iasacd  pursuant 
thereto,  the  relevant  records  in  the 
system  of  record  Btay  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign. 
charged  with  the  responsibility  of 
investigating  or  prosecating  sacfa 
violation  or  ci^rged  with  esifarcing  or 
implementing  the  stetute.  rute. 
regulation  or  order  issued  pwrsiiant 
thereto. 

Information  may  be  disclosed  to  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  and/or 
Administrator  of  the  Veterans' 
Administration  consistent  with  their 
statutory  administrative  responsibilities 
under  CHA\y«US/CHAMPVA  pursuant 
to  Tide  10,  United  States  Code,  Chapter 
55,  and  Title  3«.  United  States  Code, 
Section  613;  to  U.S.  Department  of 
Justice/U.S.  Attorneys:  For  legal  action 
and/or  final  disposition  of  the  debt 
claims.  The  litigation  briefs 
(comprehensive,  written  referral 
recommendations)  wil  restructure  the 
entire  scope  of  the  collection  cases;  and 
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Irrerridl  Re\enue  Service.  To  obtdin 
l.Hd'or  status  for  delinquent  accounts 
re(  t-udbles;  (Automated  controls  exist 
to  preclude  redisclosure  of  solicited  IRS 
addrt-ss  date  )  and/or  to  report  write-off 
amounts  as  taxable  income  as  pertams 
to  amounts  compromised  and  accounts 
ti,("»'d  from  litigation  due  to  age. 
Private  Collection  Agencies:  For 
uitH  tion  action  when  OCHAMPUS  has 
-v.'-d.i'.ted  Its  internal  collection  efforts. 

OlSClOUSUWt  TO  CONSUMCR  «EPO«TlNG 
AGEMCJES: 

Disi  insures  Pursuant  to  5  U.S.C. 
55.:d|h)(12l,  may  be  made  from  this 
s\  stem  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f]  on  the  Federal 
Claims  Collections  Act  of  1966  (31  U.S.C. 
3-01(a)(3)). 

POUCIES  AND  PRACTICES  FO«  STORING. 
RETmEVIMO,  ACCESSIMO,  RETAININQ.  ANO 
DISPOSIMQ  OF  RECOffOS  IN  TXE  SYSTEM: 

STORAQE: 

Automated  c.ldim  records  are 
maintained  on  magnetic  tape  and  disc. 
Manual  claim  support  records  [paper  or 
microfiche]  are  maintained  in  files. 

RETWIEVA8IUTY; 

Information  is  retrieved  by  sponsor's 
Social  Security  Number  (SSN). 
beneficiary's  last  name,  classification  of 
medical  diagnosis  or  precedure  codes  or 
georgraphical  location  of  care  provided 
H'ld  spjected  utilization  limits. 

SAFEGUAAOS. 

Records  are  maintained  in  areas 
accessible  only  to  authorized  persormel 
who  are  properly  screened,  cleared  and 
trained.  Decentralized  automated 
segments  within  Fiscal  Intermediary 
operations  are  accessible  on  time  only 
to  authorized  persons  possessing  user 
identification  codes.  The  automated 
portion  of  the  Primary  System  is 
!  ■  fusible  only  through  the  medium  of 
(  K  MXMPrS  ppf'pared  computer 

.^-  ■"  s  resulting  in  a  printout  of  the 
j„:a.  UCR-\MPUS  buildings  are 
protected  by  military  police  security 
force. 

«£TEHTK>«ii  AMD  DISPOSAU 

• 

Klv  ords  md;:i'd:nt'd  on  magnetic  tape 
are  individual  annual  files  and  are 
permanent  Paper  records  comprising 
the  decentralized  segment  of  the  files 
are  closed  out  at  the  calendar  year  end 
in  which  paid,  or  voided,  as  applicable, 
held  for  1  additional  year  and 
transferred  to  the  Federal  Records 
Center.  Federal  Records  Centers  will 
destroy  after  an  additional  4  years 
retention. 


SYSTEM  MAMAGClMS)  ANO  AOOACSS: 

Chief  Information  Systems  Dnismn 
(IS).  OCHA.MPIS.  DoD  Aurora, 
Colorado  WXH5  Teltphnne;  303-361- 
8nR« 

NOTIFICATIOM  PnOCEOURES: 

Req  ■•  sts  should  be  addressed  to  the 
System  Manager 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor. 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as 
driver's  license  or  other  form  of  picture 
icie'i''f'''4tion 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b,  and  OSD  administrative 
Instruction  No.  81 

BE  CORD  SOURCE  CATEGORIES: 

CHAMPUS  Medical  Claims  Forms, 
private  physicians,  hospitals,  and  other 
sources  of  care,  individual  beneficiaries, 
third  party  contacts  verifying  claims 
information,  and  consultants. 

Systems  exempted  from  certain  provision 

Of  THE  ACT; 

None. 

|FR  Doc  a*-i:2ieB  Filed  t-ZS-M;  B4S  ain| 
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Corps  of  Engineers.  Department  of 

the  Army 

Supplement  to  Cancellation  of  Intent 
To  Prepare  a  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS);  Proposed  Water  Storage 
Contract  for  Itie  ETSI  Coal  Slurry 
Pipeline  Project 

agency:  U.S.  Army  Corps  of  Engineers. 
Omaha  District.  DOD. 
action:  Supplement  to  Cancellation  of 
Earlier  Notice  of  Intent. 

SUMMARY:  As  published  in  49  FR  32097- 
32098.  August  10. 1984.  the  Omaha 
District  of  the  Corps  of  Engineers  does 
not  presently  intend  to  prepare  a  Draft 


Supplemental  FIS  for  the  ETSI  project. 
However  the  State  of  South  Dakota  has 
r..)t  withdravsn  its  application  for  water 
storage  for  the  ETSI  project.  Should  the 
State  pursue  a  water  storage  contract. 
the  Corps  will  conduct  an  appropriate 
environmental  review 

ADDRESSES:  Questions  can  be 

forwarded  to  Mr.  Richard  Duse.  Chief. 

Plan  Formulation  Branch,  Planning 

Division,  US  .^rmy  Corps  of  Engineers, 

Omaha  District.  6014  U.S.  Post  Office 

and  Courthouse.  Omaha.  .Nebraska 

Bfll02.  Phone  (402)  221-4472  or  FYS  864- 

44-2 

Steven  VViiitrield. 

LTC.  Corps  of  Engineers.  Deputy  District 

Engineer  for  Military  Construction. 

ire  Doc  84-22530  Filed  S-23-«4.  &Ai  am| 
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Intent  To  Prepare  a  Draft 
Environnnental  Innpact  Statement 
(DEIS)  for  a  Proposed  Small 
Navigation  Project  at  Sturgeon  Point 
Marina,  Erie  County,  NY 

agency:  r  S  .Arnu  Engineer  District, 
n  ,:f,t!o.  UOU. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

Proposed  Action:  The  proposed  action 
would  involve  improving  the  condition 
of  the  existing  marina  breakwater, 
increasing  the  marinas  capacity,  and 
reducing  shoaling  at  the  entrance. 

Alternatives  Considered:  Five 
alternatives  will  be  evaluated.  These 
five  are: 

a.  Plan  1  (125-150  Boat  Capacity)— 
This  plan  would  involve:  (1)  Removal  of 
a  deteriorated  150-foot  long 
rubblemound  jetty;  (2)  construction  of  a 
550-foot  long  rubblemound  facing  along 
the  lakeward  perimeter  of  the  existing 
breakwater:  (3)  construction  of  a  400- 
foot  long  L-shaped  rubblemound 
breakwater  extension  on  the  lakeward 
end  of  the  existing  breakwater;  (4) 
shoreward  expansion  and  deepening  of 
the  marina  to  a  depth  of  6  feet  below 
low  water  datum:  (5)  construction  of  an 
oblique  400-foot  long  rubblemound  jetty 
on  the  east  side  of  the  marina  basin;  and 
(6)  land-based  sand-by-passing. 

b.  Plan  2  (175-200  Boat  Capacity}— 
This  plan  would  involve  the  same 
features  as  Plan  1  except  that  the  east 
jetty  would  be  constructed 
perpendicular  to  the  shoreline  to  provide 
a  larger  marina  basin. 

c.  Plan  3  (250-300  Boat  Capacity)— 
This  plan  would  involve  the  same 
features  as  Plan  2  except  that  the 
shorearm  of  the  existing  breakwater 
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would  be  extended  250  feet  lakeward 
from  whirh  a  400-fool  long  breakwater 
section  would  bp  rtmstructed  parallel  lo 
the  shore 

d.  Plan  4  I250-3(H)  Boat  Caper ityj— 
This  plan  would  involve  the  same 
features  as  Plan  2  except  that  the 
existing  brcukwiitor  v.ould  be  extended 
150  fee!  further  eastward,  from  which 
the  L-shaped  section  would  be 
constructed,  and  the  east  jetty  would  be 
constructed  150  feet  further  eastward. 

e.  A'c  Actum  Plan — This  alternative 
would  mpiin  no  Federal  invoKement  in 
marina  modifications. 

Scoping  Process:  Agt^ncy  coordination 
has  been  initiated  and  an  Initial 
Appraisal  Report  was  completed  in 
August  1983.  A  public  meeting  was  held 
in  June  19b4.  The  town  of  Evans  is 
currently  preparing  an  Environmental 
Impact  Statement  under  the  New  York 
State  Environmental  Quality  Review 
Act  whii  h  will  assess  the  impacts  of  the 
upland  portion  of  the  marina 
development.  Scoping  of  the  Corps  of 
Engineers'  DEIS  will  include  continued 
coordination  with  interested  local,  State, 
and  Federal  agencies,  as  well  as  other 
interested  parties.  All  interested  parties 
are  urged  to  participate  actively  in  the 
scoping  process  by  submitting  their 
concerns  to  the  Buffalo  District. 

Significant  issues  to  be  addressed  in 
the  DEIS  include  but  are  not  limited  to: 
Recreation:  water  quality:  fish  and 
wildlife  resources:  community  growth; 
community  cohesion;  and  project- 
induced  traffic. 

Availability:  The  DEIS  is  expected  to 
be  available  for  public  and  aj^ency 
review  in  November  1984. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Mr.  William  E.  Butler,  U.S. 
Army  Engineer  District.  Buffalo,  1776 
Niagara  Street,  Buffalo.  New  York. 
14207. 

Dated:  August  16.  1984. 
Robert  R.  Hardiman, 

Colonel.  Corps  ofEngmoers.  District 
Commander. 

n  n,.(    M-JJSJJ  Fi!i><i  8-23-M,  *4S  am) 
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Completion  of  Draft  Environmental 
Impact  Statement  Supplement, 
Yatesville  Lake  Project,  Blaine  Creek, 
Lawrence  County,  KY 

Background 

rhe  Huntington  District  initiated  a 
study  of  the  Big  Sandy  Basin  in  1954.  As 
a  part  of  the  study,  the  District  prepared 
a  report  entitled  "Interim  Survey  Report 


on  Big  Sandy  River,  Tug  and  Levisa 
Forks,  Kentucky,  West  Virginia,  and 
Virginia,  for  Flood  Control  and  .\lhed 
Purposes.'"  That  report,  dated  December 
1957,  was  published  as  House  Document 
No.  184,  8Bth  Congress,  1st  Session.  It 
recommended  the  construction  of  a 
svstem  of  four  m.ajor  reservoirs  namely 
Fishtrap  Lake.  John  W.  Flannagcn 
Reservoir,  North  Fork  of  Pound  River 
Lake,  and  Haysi  Lake,  In  October  1964 
that  Interim  Report  was  supplemented 
by  the  "Big  Sandy  River  Basin  Sur\  ey 
Report,"  which  included 
recommendations  for  Paintsville  Lake 
Panther  Creek  Lake.  Yatesville  Lake, 
and  a  channel  improvement  p'^oject  on 
Beaver  Creek  at  Martin.  Kentucky. 
These  pro](!cts,  including  the  Yatesville 
Lake,  were  subsequently  authorized  by 
Congress  in  the  Flood  Control  Act  of 
1965. 

Thus.  Yatesville  Lake  was  formulated 
as  part  of  a  system  of  multi-purpose 
reservoirs  and  local  protection  projects 
to  meet  water  resources  development 
needs  of  the  Big  Sandy  River  basin. 
Authorized  purposes  are  flood  control, 
water  quality  control,  general 
recreation,  fish  and  wildlife 
enhancement,  and  redevelopment 

The  dam  site  and  entire  reservoir  of 
the  Yatesville  Lake  will  be  located  in 
Lawrence  County,  Kentucky,  on  Blame 
Creek,  18.1  miles  upstream  from  Us 
mouth  and  4.0  miles  south  of  Yatesville. 
Kentucky.  See  Exhibit  .No.  1.  Blaine 
Creek  ia  a  tributary  of  the  Big  Sandy 
River  entering  at  river  mile  19.6.  which  is 
6.6  miles  below  Louisa,  Kentuck} 

The  lake  will  be  formed  by  a  104  feet 
high  earth  and  rock  dam  which  would 
control  runoff  from  a  drainage  area  of 
208  square  miles.  At  maximum  capacity, 
pool  elevation  645,  the  reservoir  would 
contain  about  83,300  acre-feet  of  water, 
having  a  lake  area  of  approximately 
3,805  acres.  For  a  summer  recreation 
pool,  elevation  630,  the  impoundment 
will  have  an  area  of  about  2,240  acres 
and  will  impound  water  over  20. 6  miles 
of  slreambed  in  the  main  channel  of 
Blaine  Creek. 

In  November  1966.  the  Huntington 
District  received  initial  advanced 
engineering  and  design  (AE&D]  funds 
for  the  Yatesville  project.  These  funds 
were  used  for  preparation  of  a  General 
Design  Memorandum  (GDM).  The  GDM 
for  Yatesville  Lake  was  approved  19 
December  1973.  An  Environmental 
Impact  Statement  (EIS)  for  Yatesville 
Lake  was  prepared  and  filed  with  the 
Council  on  Environmental  Quality  on  12 
April  1972 

Land  acquisition  was  initiated  in 
.November  1973  and  of  the  estimated 
19,930  acres  of  land  required  for  the 
project,  13,259  acres  have  been  acquired. 


In  addition.  110  of  181  residences  5  of  6 
!  hurches,  1  of  3  schools  and  2  of  6 
commercial  structures  have  been 
acquired. 

The  initial  construction  contract  an 
dccess  road  to  the  spillway,  was 
awarded  m  January  1974.  Construction 
ol  the  road  was  completed  20  June  1974 
.^  contract  for  construction  of  the  dam 
and  appurtenant  works  was  awarded  "^ 
lanuary  1977  As  a  result  of  1977 
Presidential  water  projects  review. 
funds  for  the  Yatesville  project  were  not 
requested  or  appropriated  for  FY  78. 
Consequently,  the  dam  and  appurtenant 
works  contract  was  terminated  in 
.August  1977.  During  the  interval 
oetween  January  and  August,  the 
contractor  started  clearing  the  dam  site 
area  and  began  work  on  the  tunnel  for 
the  outlet  works.  Land  acquisition  was 
also  hailed  with  the  exception  of 
hardship  cases  where  a  landowner  had 
been  placed  in  an  economicaUy 
untenable  position. 

Since  initiation  of  General  Des»j?n 
.Memorandum  studies  in  1966  the 
Huntington  District  has  recognized  and 
acknowledged  that  pollution  of  Blaine 
Creek  is  generated  by  oil  extraction 
activities  m  the  Martha  Oil  Field. 
Discharges  of  crude  oil  and  brines  from 
the  Martha  Field,  immediately  upstream 
of  the  limits  for  Goverrmient  acquisition 
are  significant  sources  of  contaminants 
that  reduce  the  quality  of  ground  and 
surface  waters.  The  Huntington  District 
believed  that  pollution  would  diminish 
over  time:  however,  periodic  sampling 
and  analysis  show  that  conditions  have 
not  improved  and  have  in  fart 
worsened. 

In  Apnl  1983  i1  was  decided  that,  as  a 
result  of  oil  extraction  activities  in  the 
Martha  Oil  Field,  it  was  necessan,'  to 
supplement  the  Environmental  Impact 
Statement  for  Yatesville  Lake  to  more 
fully  address  water  quality  conditions  in 
the  Blaine  Creek  Basin  and  Yatesville 
Lake.  .A.s  a  result  of  that  decision, 
additional  investigations  and  analyses 
were  initiated  to  more  fully  define  the 
existing  and  most  probable  future 
quality  of  ground  and  surface  waters  in 
the  drainage  basin  and  in  the  lake. 
Sufficient  investigations  and  analyses 
are  now  complete  and  the  findings  and 
conclusion  therefrom  are  contained  in 
the  Draft  Environmental  Impact 
Statement  Supplement. 

In  July  1983  both  the  FY  83 
Supplemental  and  FY  84  Appropriations 
Bills,  Pub.  L.  98-63  and  98-5a  were 
enacted.  Each  contained  special 
language  concerning  Yatesville  Lake. 
These  bills  directed  the  Corps  to  place 
the  Yatesville  Lake  project  under 
construction  immediately,  i 
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nutwilhstanding  any  other 

p-ix.  sions  of  idw   •   •   '."Following      • 
rtM.  u'v\  uf  lei^Hi  dnd  policy  aspects  of 
thfsf  lci;uslrfn\e  actions,  a  decision  was 
made  in  Uet,ember  1983  to  reinitiate 
constructlun  on  project  features  that 
would  not  be  impacted  by  the  water 
ijuality  issues  then  under  investigation. 
l!  vv,is  also  decided  that  efforts  to 
prepare  a  Supplement  to  the  1972  EIS 
would  continue  simultaneously  with 
project  construction. 

In  [anuary  1984.  the  Huntington 
I'lstnct  advertised  for  bids  for 
construction  of  the  dam  and  appurtenant 
works.  Phase  1  This  work  consists  of  a 
13-foot  diameter  outlet  works  tunnel  900 
feet  in  length,  a  concrete  stilling  basin, 
and  a  service  road  A  contract  was 
awarded  in  March  1984  and  construction 
of  the  Yafesville  Lake  project  was 
reinitiated  in  April  1984.  This  work 
should  be  completed  by  April  1986.  A 
contract  for  Phase  11  dam  construction  is 
scheduled  to  be  awarded  in  January 
1986  and  the  project  is  scheduled  for 
completion  in  September  1989. 

Findings  and  Conclusions 

Findings  and  conuiasiuris  of 
completed  investigation  and  analysis 
indicate  that  recent  and  expected  near 
term  future  actions  by  the 
Commonwealth  of  Kentucky,  geared 
toward  strengthening  and  stronger 
enforcement  of  Kentucky  water 
pollution  laws,  will  be  adequate  to 
address  potential  future  water  quality 
problen.s  at  Ydtesville  Lake.  The  oil  and 
gas  industry  will  not  be  allowed  to 
continue  current  practices  for  handling 
and  disposal  of  brines.  Thus,  water 
quality  conditions  at  Yatesville  Lake 
will  be  manageable,  and  no  additional 
\■■^■:\^■rH\  action  in  this  regard  is  required. 

Draft  EIS  Supplement 

The  Draft  EIS  Supplement  addresses 
t  visiing  water  quality  conditions  in  the 
EM.iine  Creek  Basin  as  well  as  probable 
future  conditions  in  both  the  Basin  and 
Y:itesville  Lake,  and  presents  findings 
and  conclusions  of  completed 
investigations  and  analysis.  The 
document,  consisting  of  four  (4) 
volumes,  is  composed  of  the  main 
supplement  and  thirteen  (13)  separate 
'H(  hnical  appendices  as  noted  below: 
Volume  1:  Environmental  Impact 

Statement  Supplement 
V  ol  jme  2:  Oil  Production/Pollution 

Studies 
Appendix  .A  Present  and  Future  Oil 

Well  Production  in  the  Blaine  Creek 

.'\rea  of  the  Yatesville  Lake  Project 
.Appendix  B;  Inventory  of  Point  Sources 

of  Pollution  fur  t.he  Yatesville  Lake 

Project 


Appendix  C:  Analysis  of  R.«uiations 

Affecting  Oil  Productmn  m  Kentucky 

and  Bordering  States 
Volume  3:  Biological  Studies 
Appendix  D:  Mussel  Survey  of  Blaine 

Creek  and  Its  Tributaries,  Including 

Tissue  Analysis 
Appendix  E:  A  Survey  of  the  Freshwater 

Mussels  of  the  Lower  Big  Sandy  River 

Basin 
Appendix  F:  Control  Streams  (Big  Sandy 

Drainage  and  Tygarts  Creek)  Fish  and 

Mussel  Tissue  Analysis 
Appendix  G;  Four  Season  Fishery 

Survey 
Appendix  H:  Fish  Tissue  Analysis. 

Blaine  Creek 
Appendix  I:  Benthic  Analysis  Report 
Appendix  ]:  Rare  and  Endangered 

Species  Survey 
Volume  4;  Water  Quality  Studies 
Appendix  K:  Groundwater  Modeling 

Report 
Appendix  L  Yafesville  Reservoir  Project 

Area  Subsurface  Investigations 

Testing  Analysis 
Appendix  M:  Yatesville  Lake  Project 

Water  Quality  Report 

Copies  of  the  entire  document  are 
available  for  public  review  at  the 
Huntington  District  Office,  502  Eighth 
Street.  Huntington,  West  Virginia  or  at 
the  following  public  libraries:  (1) 
Ashland  Public  Library.  Ashland, 
Kentucky:  (2)  Lawrence  County  Library. 
Louisa.  Kentucky:  (3)  Johnson  County 
Public  Library,  Paintsville.  Kentucky:  (4) 
Magoffin  County  Library.  Salyersville, 
Kentucky:  (5)  Martin  County  Public 
Library.  Lovely.  Kentucky:  and  (6)  J.F.K. 
Memorial  Library,  West  Liberty. 
Kentucky.  In  addition,  copies  of  the 
document  may  be  purchased  from  the 
Huntington  District  at  the  cost  of 
reproduction.  Inquiries  in  this  regard 
should  be  mailed  to  the  Huntington 
District.  ATTN:  ORHPD-Y. 

Views  and  comments  on  the  Draft 
Supplement  are  requested.  Comments 
should  be  mailed  to  the  U.S.  Army  Corps 
of  Engineers,  Huntington  District,  502 
Eighth  Street,  Huntington,  West  Virginia 
25701.  ATTN:  ORHPD-Y.  Statements 
should  include  some  clear  indication 
that  they  are  being  submitted  in 
response  to  this  notice  and  should  be 
received  by  the  Huntington  District  no 
later  than  15  October  1984. 
lohn  W.  [)evens. 

Colonel,  Corps  of  Engineers.  District 
Engineer,  Huntington  District 

|FH  Doc  M-^rzSM  nied  t-Zy-M:  ft4S  •m) 
WUJNQCOOC  iriO-QM-M 


Chief  of  Engineers  Environmental 
Advisory  Board  Meeting 

agency:  Lurps  i/f  Kiixineers. 
Department  of  the  Army.  DOD. 

action:  Notice  of  Open  Meeting. 

summary:  Under  section  10(a)(2)  of  the 
1  t  ij.r.ii  .Advisory  Committee  Act  (Pub. 
L.  92-463)  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB).  The  meeting  is  to  be 
jointly  chaired  by  Dr  Laurence  R  I<ihn. 
Chairman.  EAB.  and  Lieutenant  General 
E.R.  Heiberg  111.  Chief  of  Engineers,  U.S. 
Army  The  meeting  is  open  to  the  public. 

date:  The  meeting  will  be  held  from  8:00 
a.m.,  Tuesday.  September  18,  1984  to 
11:15  a.m..  Thursday,  September  20, 
1984. 

Place:  The  meeting  will  be  held  at  the 
Humphreys  Engineer  Center,  Kingman 
Building  (Hearing  Room),  Fort  Belvoir, 
Virginia  22060. 

FOR  FURTHER  INFORMATION  CONTACT: 

I   i-'.'c'MP,!  Cliii'iru-l  Ronalil  ('•   Ki-Nr\ 
Assistant  Director  of  Civil  VVoiks  for 
Environmental  Programs,  or  Captain 
Glen  J.  Lozier.  Office  of  the  Chief  of 
Engineers,  Washington,  D.C.  20314-1000, 
(2021  272-0103. 

SUPPLEMENTARY  INFORMATION:  The 

schedule  and  proposed  agenda  of  the 
Environmental  Advisory  Board  meeting 
is: 

18  September— Tuesday-AM.  Session 

8:00 — Meeting  convened-opening 

remarks 
8:55 — The  Corps  and  the  Environment 

overview 
9:30 — Old  business 

P.M.  Sessiof} 

1:15 — Old  business  (continued) 

2:00 — Evaluation  of  Fish  and  Wildlife 

Planning  at  Corps  Projects 
2:30— SFl  Conduct  of  the  Study 
3  15— Major  Findings  in  SFI  Final  Report 
4:00 — Review  of  SFI  Case  Studies  on 

Three  Project  Reports 
5:00 — Meeting  recessed 

19  September  — \\  ednesdav-  A  M 
Session 

8;uj — Status  of  the  Environmental  and 
Water  Quality  Operational  Study 

8:45 — Review  of  Water  Quality  and 
Fisheries  at  Clark  Hill  Reservoir 
and  Richard  B.  Russell  Reservoir 

10:00— Review  of  Water  Quality  and 
Fisheries  at  Uist  Point  Reservoir 
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l();4.'i — Stdtus  of  the  Preparation  of  a 
Fish  and  Wildlife  Management 
HHndbook  for  Corps  Projects 

n  ;)() — Current  Objective  for  Fish  and 
Wildlife  at  Operating  Projects 

P  M.  Session 

1  It — Current  Pldnning  Guidance  for 
FLsh  and  Wildlife 

2:00 — Panel  on  Risk  Assessment  as 
Applied  to  Fish  and  Wildlife 
Planning  and  other  Matters 

•  Risk  Assessment  Overview 

•  Relevance  to  Planning 

•  EPA  Perspectives 

•  NAS  Perspectives 

•  Diim  Safety 

4:00 — Meeting  recessed 

20  September — Thursday — A.M.  Session 

8.00— F.AB  Report  to  the  Deputy  Chief  of 

Engineers 
10:15 — Deputy  Chief  of  Engineers 

r"':por!se 
in  45 — Pi'liiic  Comments 
n  15 — Meeting  adjourned 
|ohn  O  Roach.  H, 

Army  Liaison  Officer  with  thf  Foderal 
Rpfiister. 

|m  D>j<_   (t4  i'.ST)  filed  »-2:(-M   8«R»m| 
BILLING  COOC  3710-a2-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Continuing  Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Cuntmumg  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  September  12.  13.  and  14.  1984 
ADDRESS:  Hyatt  Regency  Hotel- 
Washington.  D.C..  400  New  Jersey 
Avenue,  NW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACr 
Dr  W  liliam  G.  Shannon.  Executive 
Director,  National  Advisory  Council  on 
Continuing  Education,  425  Thirteenth 
Street,  NW.,  Suite  529,  Washington.  D.C, 
2(XXH.  Telephone:  (202)  376-8888. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Continuing  Education  is  established 
undnr  section  117  of  the  Higher 
Educatum  Act  (20  U,S.C.  1109),  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 


the  Secretary  of  the  Department  of 
Education  on  the  following  subjects:. 

(a)  An  examiniation  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 

(b)  The  preparation  of  general 
regulations  and  the  development  of 
policies  and  procdures  related  to  the 
administration  of  Title  I  of  the  Higher 
Education  Act;  and 

(c)  Activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  Council  meeting  will  begin  on 
September  12  with  a  dinner  meeting 
from  7:00  P.M.  to  9:00  P.M.,  and  continue 
from  8:30  A.M.  to  5:00  P.M.  on 
September  13.  and  from  8:30  A.M.  to 
12:00  Noon  on  September  14. 1984, 

The  proposed  agenda  includes: 
— Chairman's  Report 
— Installation  of  members 
— Approval  of  minutes 
— Approval  of  agenda 
— Review/approval  of  Annual  Report 
—Review  of  S.  2919 
— Executive  Director's  Report 
— Legislative  Update 
— Staff  papers:  Federal  program  review. 

International  study  proposal 
— Election  of  officers 
— Future  meetings 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  National 
Advisory  Council  on  Continuing 
Education.  425  Thirteenth  Street.  .NW,. 
Suite  529,  Washington.  D.C. 

Signed  at  Washinjjion,  DC  on  August  17, 
1984. 
Williain  G.  Shannon, 

Executive  Director 

\}-1(  Doc  M-22*m  Filed  »-:»-»«  M4»  am| 
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Education  Appeal  Board;  Designation 
of  Jurisdiction;  California 

AGENCY:  Department  of  Education 

ACTION:  Notice  of  Designation  of 
jurisdiction  to  Education  Appeal  Board. 


summary:  The  Secretary  of  Education 
has  designated  the  Education  Appeal 
Baord  as  the  forum  that  will  review 
appeals  filed  by  the  State  of  California 
regarding  the  appropriate  size  of  its 


migrant  education  program  allocations 
for  Fiscal  Year  1984  under  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981,  and  the  Fiscal 
Years  1980-1982  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  S.  Pollen.  Chairman, 
Education  Appeal  Board,  400  Maryland 
Avenue,  S.W.  [Room  1065.  FOB-6), 
Washington,  D,C.  20202.  Telephone: 
(202)  245-7835. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  sections  451  through  454  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1234-1234C),  the  Education 
Appeal  Board  of  the  Department  of 
Education  has  jurisdiction  to  conduct  (1) 
audit  appeal  hearings,  (2)  withholding, 
termination,  and  cease  and  desist 
hearings  initiated  by  the  Secretary  of 
Education,  and  (3)  other  proceedings 
designated  by  the  Secretary.  Such 
review  is  specifically  available  in  cases 
that  concern  the  use  of  funds  provided 
under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended,  and  the  use  of  funds  also 
provided  under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981.  Final 
regulations  implementing  the  statutory 
provisions  in  sections  451-454  of  the 
General  Education  Provisions  Act  were 
published  in  the  Federal  Register  at  46 
FR  27305  on  May  18,  1981  (34  CFR  Pari 
78).  Section  78.2  of  those  regulations 
contains  the  present  jurisdiction  of  the 
Education  Appeal  Board,  which  includes 
the  authority  to  review  proceedings  as 
designated  by  the  Secretary  of 
Education  in  the  Federal  Register. 

On  November  19.  1982.  final 
regulations  for  the  Chapter  1,  local 
educational  agency  programs  (34  CFR 
Part  200)  were  published  in  the  Federal 
Register  at  47  FR  52343.  Subpart  F  of 
those  regulations  (34  CFR  200.80- 
200.106)  contains  due  process  provisions 
applicable  to  determinations  affecting 
Chapter  1,  local  educational  agency 
program  recipients,  including  those  for 
Education  Appeal  Board  review  that 
supersede  those  published  in  34  CFR 
Part  78.  Those  regulations  also  amended 
§  78.42  of  the  Board's  regulations  to 
provide  that  in  conducting  hearings 
concerning  expenditures  under  a 
Chapter  1  program,  the  Board  applies 
the  regulations  in  34  CFR  20090-200,1  Oft 
When  final  regulations  for  all  Chapter  1 
funded  programs  are  published, 
provisions  regarding  Education  Appeal 
Board  review  of  final  detenrin-stions 
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concerning  the  use  of  funds  under  all 
Chdpter  1  programs  will  be  found  in 
Subpart  E  of  34  CFR  Part  JU4. 

The  State  of  Californid  has  appealed  a 
recent  determination  of  the  Assistant 
Secretary-  for  Elementary  and  Secondary 
Education  in  which  the  Assistant 
S*"!  rptdrv  had  awarded  the  California 
Department  of  Education  a  migrant 
educdtKjn  program  grant  under  Chapter 
1  of  the  Education  Consolidation  and 
Imp'ovement  Act  of  1981  for  Fiscal  Year 
I  FY)  1984  that  was  $3,529,994  lower  than 
the  D♦'pd^tm^■nt■8  previously  announced 
estimatf-d  allocation.  California  has  also 
appealed  a  second  determination  in 
which  the  Assistant  Secretary  had 
concluded  that,  for  each  of  the  FYs 
1980-1982  the  State  of  California  had 
received  a  migrant  education  program 
grnr,!  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended,  m  excess  of  what  its 
allocation  should  have  been.  This 
second  determination  letter  directed  the 
California  D«»par«ment  of  Education  to 
refund  $10,432,500  to  the  U.S. 
IJepartment  of  Education.  Neither  of 
'hese  determinations  regarding  the 
amcuint  of  California's  migrant  program 
allot  anon  concerns  the  State's 
f  xpenditures  or  use  of  Chapter  1  or  Title 
i  •' unds  They  rather  concern  the  amount 
of  Chapter  1  or  Title  I  funds  it  could 
receive  and  obligate 

I'ndtT  the  Chapter  1  and  Title  I 
migrant  education  pmyrams.  each  State 
educational  agency  annually  receives  a 
Federal  program  grant  that  is  based  in 
part  on  the  number  of  ►•hgibie  migrant 
child.f-en  that  the  State  t-ducational 
agency  identifies  as  rt'suiing  in  the 
State   In  both  of  the  California  cases 
under  review,  the  Assistant  Secretary 
.found  that  the  California  Department  of 
Rdurations  entnes  in  the  migrant 
stuient  record  transfer  sysfpm  had 
overstated  the  number  ot  eiigitiie  am) 
verifiable  migrant  children  residing  m 
'he  State,  and  that  this  ovennciusion 
resulted  in  either  larger  allocations  ;  (•  \  - 
m80-19B2)  or  a  larger  proposed 
allocdtion  (h'Y  1984)  than  was  allowable 
Ekith  of  the  Assistant  Secretary's 
determinations  offered  California  an 
opportunity  to  obtain  administrative 
review  upon  application  to  :he 
Department. 

Designation  of  [urisdiction 

Under  the  authority  in  section  451 
|al(4),  (20  U.S.C.  1234(a)(4|)  of  the 
Ceneral  Education  Provisions  Act  and 
J4  CFR  :'8.2(d)(5i  of  the  regulations  of 
the  Fxlucation  Appeal  Board,  the 
Secretary  announces  thai  on  March  9. 
1984.  the  Secretary  designated  the 
F^ducdtion  Appeal  Board  as  the  furum  to 
review  both  uf  th«  A»sislanl  St:crelary's 


alliK  ation  determinations.  With  regard. 
in  particular,  to  the  proceeding  to  reviev^ 
the  correct  amount  of  the  Stale  s  FY 
1984  allocation,  the  Education  Appeal 
Board  is  to  take  such  measures  as  may 
be  appropriate  and  necessary  to  assure 
the  matter's  prompt  review  and 
disposition  The  Education  Appeal 
Board  is  to  review  both  allocation 
proceedings  under  the  rules  of 
procedure  governing  final  audit 
determinations,  and  those  general  rules 
governing  the  Education  Appeal  Board  s 
conduct  of  proceedings  m  34  CFR  78  41- 
78.84.  Because  of  the  net-d  for  expedited 
review  and  final  decision,  in  the 
proceeding  regarding  California  s  FY 
1984  allocation,  for  that  proceeding  the 
time  periods  provided  in  34  CFR  78.82 
for  the  parties'  submission  of  comments 
and  responsive  comments  on  the  EAB 
decision  may  not  apply. 

Any  questions  should  be  addressed  to 
Dr.  David  S.  Pollen.  Chairman, 
Education  Appeal  Board.  400  Maryland 
Avenue.  S.W.  [Room  1065.  FOB-6). 
Washington  DC.  20202  Telephone:  (202) 
245-7835. 

(Catalog  of  Federal  DomesUc  Assistance  No 
not  applicable) 
(20  U.S.C.  1234) 

Dated:  August  17,  1984 
T.  H.  BeU. 
Sf^rplnrv  of  Education. 

>..    **   -     <'  K'l>.dS-Z3~M:S^»n| 
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15184.  at  Oak  Ridge,  Tennessee;  and  on 
September  24.  1984,  at  Richland. 
W  ishiiigton.  Requests  to  speak  and 
preferred  times  should  be  received  at 
DOF  by  September  14. 1984 
ADDRESS:  Written  comments  on  the 
DKIS  and  requests  to  speak  at  a  hearing 
.should  be  addressed  to-  Mr  L.F. 


DEPARTMEhfT  OF  ENERGY 

Announcement  ot  Availability  of  Draft 
Environmental  Impact  St«tenf>ent, 
Long-Term  Managen>ent  of  Existing 
Radioactive  Wastes  and  Residues  at 
tt>e  Niagara  Falia  Storage  Site;  and 
Intent  To  Conduct  Public  Hearings 

agency:  Department  of  Energy 
ACTION:  .\otice  of  Availability  of  Draft 
Knvironmental  Impact  Statement  and  of 
Intent  to  Conduct  Public  Hearings. 


SUMMARY:  1  :.e  Department  of  Energy 
has  published  a  draft  Environmeni.il 
Impact  Statement  (DOE/EIS-OKWU), 
Long-Term  Management  of  Existing 
Radioactive  Wastes  and  Residues  at  the 
Niagara  Falls  Storage  Site.  Lewiston, 
New  York.  Wntten  comments  are 
invited  and  three  publir  hearings  will  be 
held  with  respect  to  the  DFIS 
DATES:  Written  comments  should  be 
received  at  DOE  by  October  9. 1984.  in 
order  to  insure  consideration  m 
preparation  of  the  final  environment, ii 
impact  statement.  The  public  hearings 
are  scheduK-d  un  September  19.  1V>84.  at 
Lewi&um.  .\»'w  "lorK,  on  Stpleniber  JX). 


Campliell.  Deputy  Director.  Technical 
Services  Division.  Oak  Ridge  Operation 
Office.  U.S.  Department  of  Energy.  PO 
Box  E.  Oak  Ridge.  TN  faSO.  Phone: 
(BIS)  5-6-1  n.SJ 
FOR  FURTHER  INFORMATION  CONTACT: 

1.  .Mr.  LF.  Campbell,  at  the  address 
above. 

2.  Dr.  Robert ).  Stem.  Director  Office  of 
Environmental  Compliance,  Office  of 
the  Assistant  Sei  retary  for  Policy. 
Safety,  and  Environment.  L'  S. 
Department  of  Energy.  Washington. 
DC  20.585.  Phone:  (202)  252-4600. 

3.  Mr.  Henry  Carson.  Esq  .  .Assistant 
General  Counsel  for  Environment. 
U.S.  Department  of  Energy. 
Washington.  DC  20585.  Phone:  (202) 
252-6947 

SUPPLEMENTARY  INFORMATION: 

I.  Previous  Notice  of  Intent 

The  Department  of  Fnerfey  published  a 
Notice  of  Intent  (48  FR  4522)  on 
February  1.  19H3.  regarding  the 
preparation  of  an  FJS  and  conduct  of 
public  scoping  meetings  for  the  long- 
term  management  of  existing 
radioactive  vx'astes  and  residues  at  the 
Niagara  Falls  Storage  Site. 

n   S<  ope  of  the  DEIS 

1  he  DEIS  IS  issued  by  the  U.S. 
Department  of  Energy  (DOE).  It  assesses 
the  environmental  impacts  of  various 
alternatives  for  the  long-term 
management  of  existing  radioactive 
wastes  (primarily  contaminated  soils) 
and  residues  (from  processing  of 
uranium  ore]  stored  at  the  Niagara  Falls 
Storage  Site  (NFSS)  near  Lewiston.  New 
York.  These  wastes  and  residues 
resulted  from  the  processing  of  uranium 
ores.  About  11  (KX)  m'  (15  000  vd')  of 
residues  and  180,000  m'  (240,000  vdM  of 
wastes  are  stored  within  a  diked 
containment  area  at  NFSS.  The 
alternatives  include:  (1|  No  action 
(continued  interim  storage  at  N'F"SS 
vMthin  a  diked  and  capped  ctmtainment 
area).  (2)  long  term  management  at 
NFSS  (improved  containment,  with  or 
without  modified  form  of  the  residues). 
(3)  long  term  management  at  other  DOE 
sites  (Hanford.  Washington,  or  Oak 
Ridge.  Tennessee},  and  [A]  offsite 
management  of  the  residues  at  Hanford 
or  Oak  Ridge  and  either  leaving  the 
wvrtles  at  .NFSS  or  removing  them  for 
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disposal  in  the  ocean.  In  addition  to 
alternatives  analyzed  in  depth,  several 
options  are  also  considered,  including: 
Other  modifications  of  residue  form, 
mollifications  of  the  basic  conceptual 
designs,  other  containment  design 
options,  transportation  routes,  and 
transportation  modes. 

Ill  Summary  of  Impacts 

The  radiological  heal'h  effects 
(primarily  increased  risk  of  cancpi) 
associated  with  long-term  management 
of  the  wastes  and  residues  are  expected 
to  be  smaller  than  the  nonradiological 
risks  of  occupational  and 
transportniion-related  injuries  and 
deaths  During  the  action  period,  the  risk 
is  highest  for  workers  if  all  wastes  and 
residues  are  moved  to  Hanford.  The  risk 
is  highest  for  the  general  public  if  the 
residues  are  moved  to  Hanford  and  the 
wastes  are  moved  to  the  ocean. 
Dispersal  of  the  slightly  contaminated 
wastes  in  the  ocean  is  not  expected  to 
result  in  any  significant  impacts  on  the 
ocean  environment  or  pose  any 
significant  radiological  risk  to  humans. 

For  all  alternatives,  if  controls  ceased, 
there  would  be  eventual  dispersion  of 
the  radioactive  materials  to  the 
environment.  If  it  is  assumed  that  all 
controls  cease,  predicted  time  for  loss  of 
covers  over  the  buried  materials  ranges 
from  several  hundred  years  to  more  than 
two  million  years,  depending  on  the  use 
of  the  land  surface.  Groundwater  will 
eventually  be  contaminated  in  all 
alternatives:  however,  the  groundwater 
pathway  is  relatively  insignificant  with 
respect  to  radiological  risks  to  the 
general  population.  Additionally,  if 
controls  cease,  there  will  be  a  risk  of 
human  intrusion  into  the  contaminated 
materials.  Therefore,  near-surface  burial 
of  the  contaminated  materials  will 
commit  the  Federal  Government  (or  its 
successor)  to  perpetual  care  of  the  burial 
sites  because  the  residues  and  wastes 
will  remain  hazardous  for  thousands  of 
years. 

IV.  Comment  procedures 

A.  A  va  J  lability  of  Draft  EIS 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  state,  and  local 
agencies,  organizations,  and  to 
individuals  known  to  be  interested  in 
the  Nargara  Falls  Storage  Site  remedial 
action  project.  Additional  copies  may  be 
obtained  from  Mr.  LF.  Campbell  at  the 
address  given  above. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following 
locations' 
Freedom  of  Information  Reading  Room. 

Room  lF-190.  Forrestal  Building.  U.S. 

Department  of  Energy.  1000 


Independence  Avenue,  SW'., 

Washington,  DC  20585 
Oak  Ridge  Operations  Office.  Public 

Reading  Room,  Federal  Building.  Oak 

Ridge,  TN  37830 
Oak  Ridge  Public  Library.  Civic  Center. 

OR  Turnpike.  Oak  Ridge.  TN  37830 
Clinton  Public  Library.  118  S.  Hu.ks 

Street.  Clinton,  TN  37916 
Kingston  Public  Library,  Cumberland  St., 

Municipal  Bldg..  Kinston,  T.\  37763 
Lewiston  Town  Hall.  1375  Ridge  Road. 

Lewiston.  .NY  14092 
Richland  Operations  Office,  Public, 

Reading  Room,  Hanford  Science 

Center,  Richland,  WA  99352 
Richland  Public  Library.  Swift  and 

Northgate.  Richland.  W A  99352 

B.  Written  Comments 

Interested  parties  are  invited  to 
provide  written  comments  on  the  DEIS 
to  Mr.  L.  F.  Campbell,  at  the  address 
given  above.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
with  the  designation  "Draft  EIS  on 
Niagara  Falls  Storage  Site."  All 
comments  and  related  information 
should  be  received  by  DOE  by  October 
9, 1984,  in  order  to  insure  consideration 
in  preparing  the  final  statement. 

Any  material  not  accompanied  by  a 
statement  of  confidentiality  will  be 
considered  to  be  nonconfidential.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

C.  Public  Hearing 

1.  Participating  Procedure 

Public  hearings  on  the  draft  statement 
will  be  held  on  September  19. 1984,  at 
7:30  p.m.  in  the  Lewiston-Porter  Senior 
High  School  auditorium  on  Creek  Road 
(Highway  18)  Lewiston,  New  York:  on 
September  20,  1984,  at  7:30  p.m.  in  the 
auditorium  of  the  American  Museum  of 
Science  and  Energy,  300  South  Tulane 
Avenue,  Oak  Ridge,  Tennessee,  and  on 
September  24, 1984.  at  7:30  p.m.  in  the 
Federal  Building  Auditorium,  825  Jadwin 
Avenue,  Richland,  Washington. 

A  DOE  official  will  designate  a 
presiding  officer  to  chair  the  hearing. 
This  will  not  be  a  judicial  or 
evidentiary-type  hearing. 

Any  person  who  desires  to  speak  at 
the  hearing  should  notify  Mr  L.  F. 
Campbell  by  September  14.  1984.  so  thai 
time  can  be  scheduled.  Although  not 
required,  persons  who  intend  to  speak 
are  encouraged  to  provide  a  brief 
summary  of  the  presentation. 

Individuals  who  did  not  make  an 
advance  arrangement  to  speak  m:iy 
register  to  speak  at  the  hearing.  After  all 
scheduled  speakers,  an  opportunity  will 


be  provided  for  these  individuals  to 
speak.  Time  for  each  participant  will  be 
limited  depending  on  time  available  and 
the  number  of  responses. 

2  Conduct  of  Hearing 

DOE  will  arrange  the  schedule  of 
presentations  to  be  heard  and  will 
establish  basis  rules  and  procedures  for 
conducting  the  hearing.  The  length  of 
each  presentation  may  be  limited. 
depending  on  the  number  of  persons 
desiring  the  speak. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons 
presenting  statements. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer  at  the  start  of  the  hearing. 

.\  transcript  of  the  hearing  will  be 
mode  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  same  locations  as 
listed  above  the  review  of  the  DEIS 
(Section  IV  Aj.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C.,  August  17. 
1984. 
|an  W.  Mares. 

Assistant  Secretary  for  Policy,  Safety,  and 

Environment 

|FR  Doc  M-22S12  Filad  S-23-a4  «:4S  ■m| 
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Offic*  of  Civilian  RadioacUva  Waate 
Managament 

Advisory  Panel  on  Alternative  Means 
of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
siven  of  the  following  meeting: 

Name:  Advisory  Panel  on  Alternative 
Means  of  Financing  and  Managinc 
(AMFM)  Radioactive  Waste  Facilities 

Date  and  time:  September  25 — 8  30 
a.m.— 5:00  p.m..  September  26 — 8:30 
a.m — 4:00  p.m. 

Place:  U.S.  Department  of  Energy. 
Forrestal  Building  Room  lE-245,  1000 
Independence  Avenue.  SW  . 
Washington.  DC  20585 

Contract:  Harold  H  Brandt.  U.S. 
Department  of  Energy,  Office  of  Civilian 
Radioactive  Waste  Management.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  Telephone: 
(202)  252-1652. 
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Purpose  of  tiM  Panel 

Id  Study  and  report  to  the  Departmen' 
uf  Kneryy  on  nlterndtive  approaches  to 
managins  the  construction  and 
opera'ion  of  civilian  radioactive  waste 
facilities,  pursuant  to  section  303  of  the 
Nuclear  Waste  Policy  Act  of  1982  (Pub. 
L  97-425]  The  Panel  s  report  will 
include  a  thorough  and  objective 
analysis  of  the  advantases  and 
disadvantages  of  each  alternative 
approach,  but  will  not  address  the 
specific  siting  of  radioactive  waste 
facilities. 

Tentative  ,\genda 

September  25 

•  Review  of  Draft  Report  Text   • 

•  Financing  Implications 

•  Orxanizational  Transition(s) 

•  Public  Comment  (10  Minute  Rule) 

September  26 

•  Review  of  Draft  Report  Text 

•  Financing  Implications 

•  Organizational  Transition(s) 

•  Public  Comment  (10  Minute  Rule) 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Harold 
Brandt  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  the  presentation  on  the 
agenda  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SW  .  Washington,  DC.  between  8:30 
a.m.  and  4.00  p  m..  .Monday  through 
Friday,  except  Federal  holidays 

Issued  at  Washington.  D.C..  on  August  21. 
1984 
Howard  H   Ratken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Dor  M-2237S  Fllr  »-2»-M.  KM  ■«) 
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Economic  Re{|ulatory  Administration 

Proposed  Remedial  Order  to  ClarV  OH 
&  Refining  Corp.  and  Apex  Oil  Co. 

aoency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  .Notice  of  issuance  of  proposed 
remedial  order  to  Clark  Oil  h  Refining 
Corporation  and  Apex  Oil  Company. 

I  Introduction 

Un  .-Xugust  1.  19tt4  the  Economic 
Regulatory  Administration  ("ERA  ')  of 
the  Department  of  Energy  (DOE) 
moved  to  lift  the  stay  of  a  Proposed 
Remedial  order  ('PRO")  proceeding 
concerning  the  Clark  Oil  &  Refining 
Corporation.  The  case  had  been  stayed 
in  accordance  with  the  decision  in  Clark 
Oil&Ref.  Corp.  4  IXJE^H2.()41  (1979). 
On  August  1.  l^iW  ERA  also  filed  a 
revised  version  of  the  PKC),  pursuant  to 
10  CFR  205.192(e),  in  order  to  join  an 
additional  party  (Apex  Oil  Company 
("Apex")),  to  update  the  PRO.  to  include 
additional  information,  to  revise  the 
proposed  remedy  and  to  reflect  the 
apparent  continuing  nature  of  the 
violation. 

On  August  8. 1984  the  Office  of 
Hearings  and  Appeals  ("OHA")  of  DOE 
rescinded  the  stay  order  and  determined 
that  the  revised  PRO  would  be  treated 
as  a  new  PRO  proceedina.  Slip  op.  in 
Case  No.  HRX-0105.  Clar*  and  Apex 
were  directed  to  file  Notices  of 
Objection  within  30  days  of  their  receipt 
of  OHAs  decision  (August  8.  1984)  if 
they  desire  the  opportunity  to  contest 
the  findings  of  fact  and  conclusions  of 
law  in  the  PRO. 

OHA  further  directed  ER.A  to  "publish 
Notice  in  the  Federal  Resi^ter  to  apprise 
the  public  of  iLs  fi;nfv\cd  c-r.torcement 
effort  against  Clark  and  Apex."  Slip  op. 
at  2. 

II.  Issuance  of  Proposed  Remedial  Order 

The  PRO  alleges  that  Clark  violated 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  and  the 
preceding  regulations  of  the  Cost  of 
Living  Council.  Clark  was  subject  to 
these  regulations  because,  during  the 
regulated  period  from  1973  to  eariy  1981. 
Clark  was  a  major  refiner  engaged  in  the 
production  and  refining  of  crude  oil  and 
the  marketing  of  petroleum  products. 

The  PRO  was  originally  issued  to 
Clark  on  April  30. 1979.  but  proceedings 
were  thereafter  stayed.  On  August  1. 
1984  ERA  issued  an  amended  version  of 
the  PRO.  (As  used  hereafter  in  this 
Notice.  "PRO"  refers  to  the  PRO  as 
amended  on  August  1, 1984). 

Pursuant  to  10  CFR  205.192(c),  ERA 
hereby  gives  notice  of  the  issuance  of 
the  PRO  and  of  the  opportunity  for 


objection  thereto.  A  copy  of  the  PRO 

with  confidential  information  deleted 
may  tie  obtained  from  DOE  as  provided 
in  Part  IV  of  thi.s  Notice 

111.  Clark  Proposed  Remedial  Order 

Clark  is  a  Wisconsin  corporation 
which  conducts  business  at  B.s.in  West 
National  Avenue,  Milwaukee. 
Wisconsin  532m    In  19«1  .\pv\  ai  quired 
Clark.  Apex  is  a  .Missouri  corporation 
which  conducts  business  at  7930 
Clayton  Road,  Richmond  Heights, 
Missouri  63117. 

Accordingly,  both  Clark  and  .Apex  are 
designated  as  respondents  to  reflect  the 
fact  that  they  share  joint  and  several 
liability  for  the  violations  alleged  in  the 
PRO.  Economic  Rf\u'il(itorv 
Adminislratum.  11  DOE  ^84.038  (1983). 
(As  used  hereafter  in  this  Notice. 
references  to  "Clark"  include  Apex). 

The  Clark  PRO  (ERA  Case  No 
RCKHUl.KK))  alleges  that  Clark  failed  to 
reduce  its  claimed  crude  oil  costs  by  the 
amount  of  compensation  which  it 
received  for  the  sale  or  exchange  of  fee- 
free  licenses.  Specifically,  the  PRO 
states  that  Clark  admitted  that  it  did  not 
treat  $82.5()0  which  it  received  pursuant 
to  an  exchange  agreement  with  lexaco, 
Inc.,  for  use  of  fee  free  licenses  during 
the  period  October  1973  through 
December  1973.  as  crude  oil  costs  fur 
reporting  on  the  refiner's  monthly 
reports  or  as  consideration  which 
required  a  corresponding  reduction  in 
crude  costs.  The  PRO  alleges  that  this 
conduct  violated  6  CFR  150.:i55  and 
150.356  and  10  CFR  212  83.  Ihe  PRO 
further  alleges  that  there  is  a  strung 
likelihood  that  Clark's  failure  to  report 
or  to  reduce  its  crude  oil  costs  to  reflect 
compensation  for  use  of  its  fee-free 
licenses  by  other  firms  continued 
subsequent  to  December  1973.  The  PRO 
alleges  that  any  such  failure  by  Clark 
during  the  period  January  1974  through 
December  1980  would  have  resulted  in  a 
violation  of  10  CFR  212.83  and  the 
overstatement  of  Clark  s  crude  costs  for 
the  relevant  month(s)  of  measurement. 
The  PRO  states  that  Clark's  unlawful 
overstatement  of  its  crude  costs  could 
result  in  overcharges  to  the  refiner's 
customers. 

The  PRO  proposes  a  three-stage 
remedial  process.  First.  Clark  would  be 
required  to  revise  its  monthly  reports  for 
the  period  October  1973  through 
December  1980:  (a)  To  delete  the  $82,500 
in  overstated  crude  costs  for  the  months 
of  October  1973  through  December  1973. 
and  (b)  to  delete  from  its  claimed  crude 
costs  all  compensation  received  for  the 
sale  or  exchange  of  Clark's  fee-free 
licenses  in  the  period  January  1974 
through  December  1980.  All 
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romputations  and  revisions  would  be 
subipcl  to  revinw  by  ERA  and  approval 
by  OHA.  St'cond.  Clark  would  use  the 
approved  computations  and  revisions  as 
the  basjs  for  a  recalculation  of  the  total 
costs  available  for  recovery  and  a 
cait.ulation  of  any  overcharge  whjch 
might  result.  All  calculations  would  be 
subject  to  review  by  ERA  and  approval 
by  OHA.  Third.  OHA  would  determine 
thf  lot.il  amount  of  any  overcharge  for 
the  period  October  1973  through 
December  1980  which  resulted  from  the 
.lUeged  violation(s)  and  assess  an 
.tppropriate  r.ite  of  interest.  Any 
overcharges,  plus  interest,  would  be 
deposited  in  an  interest  bearing  account 
and  ultimately  would  be  disbursed 
puisuunt  to  such  procedures  as  OHA 
determines  to  be  appropriate. 

IV'  Noficr  of  Objection 

In  a  :i ordduce  with  10  CFR  205.193, 
any  aggnev  ed  person  may  file  a  Notice 
of  Gbiection  to  the  PRO  with  OHA 
within  15  days  after  the  date  of  this 
publication.  A  person  who  fails  to  file  a 
timely  Notice  of  Objection  shall  be 
deemed  to  not  contest  the  findings  of 
fact  and  conclusions  of  law  as  stated  in 
the  PRO.  If  a  Notice  of  Objection  is  not 
filed  in  accordance  with  5  205.193.  the 
PRO  may  be  issued  as  a  final  Remedial 
Order. 

Any  Notice  of  Objection,  Statement  of 
Ob)prtmns.  Response.  Reply,  Motion  or 
any  other  document  submitted  in  this 
proceeding  shall  be  filed  with  OHA  at 
the  following  address:  Ofice  of  Hearings 
and  .Appeals.  Department  of  Energy, 
10(X)  Independence  Avenue.  SW..  Room 
6F-055.  Washington.  D.C.  20585. 

Copies  of  all  Nobces  of  Objection, 
Statements  of  Objections  and  all  other 
documents  filed  by  an  aggrieved  person 
or  other  participant  in  this  proceeding 
shdl!  be  served  on:  David  L  Anderson, 
Deputy  Solicitor.  Economic  Regulatory 
Administration.  Department  of  Energy, 
UXXl  Independence  Avenue.  SW..  Room 
3H-17.  Mailcode  RG-30.  Washington. 
U  C.  205ft5. 

.\o  confidential  information  should  be 
included  in  the  Notice  of  Objection. 

Requests  for  copies  of  the  PRO.  with 
confidential  information  deleted,  shall 
be  in  writing,  identified  by  ERA  Case 
No  RCKHl)03(X)  and  submitted  to: 
Freedom  of  Information  Reading  Room. 
Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room  lE- 
1M<)  Washington.  DC.  20585. 


Is.sued  in  WashinRion.  D  C  this  l.Sth  day  of 
.Xugust.  1984 

Milton  C.  Loreaz, 

Special  Counsel  Economic  Hegulatury 
Ai-niinistrat:on.  Department  oi  Energy 

hh  Dix    M-:Z.S14  Filed  »-23-M  8  4Stm| 
BILLING  COOE  MS0-01-M 

Energy  Information  Administration 

Proposed  New  Data  Collection  Form 
RW-859 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Proposed  mandatory  new  data 
collection  Form  RW-859,  "Spent  .Nuclear 
Fuel  Data":  extension  of  the  comment 
period. 


summary:  On  July  20, 1984,  the  Energy 
Information  Administration  (EIA)  of  the 
Department  of  Energy  (DOE]  published 
for  public  comment,  a  notice  of  the 
proposed  new  data  collection  Form 
RW-859  (49  FR  29442).  The  comment 
period  on  the  proposed  form  was  to 
close  on  August  19, 1984.  In  response  to 
requests  that  the  comment  period  be 
extended  to  provide  additional  time  to 
review  the  proposed  new  form,  and  to 
develop  comments  for  submission  to  the 
EIA,  the  EIA  is  extending  the  comment 
period  until  September  12.  1984 

DATE:  Comments  in  connection  with  the 
proposed  rule  must  be  received  on  or 

before  September  12,  19H4 

Cumment  Procedures:  Interested 
persons  are  invited  to  participate  by 
submitting  information,  views,  or 
proposed  changes.  Comments  should  bt- 
submitted  to  the  address  indicated 
below  in  the  "For  Further  Information 
Contact"  secUon  of  this  notice  and 
should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
designation;  "Proposed  Data  Collection 
Form  RW-859." 

FOR  FURTHER  INFORMATION  CONTACT: 

James  S.  Finucane.  Office  of  Coal. 
Nuclear,  Electric  and  Alternate  Fuels. 
Energy  Information  Administration. 
Department  of  Energy.  Mail  Stop  2F-021 
Washington,  D.C.  20585.  (202)  252-2398. 

Issued  in  Washington.  DC,  Augu»t  17.  1964 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 

,KK  Doi    M-22il3  riled  »-23-M   S  45  iim| 
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Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 

Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  fPub 
L  92^63.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

.Name:  High  Energy  Physics  Advisorv 
Panel  (HEPAP). 

Date  and  Time:  Monday,  September 
1^,  1984.  9:00  a.m.-6:00  p.m..  Tuesday. 
September  18, 1984.  9:00  a.m.-5:00  p.m 

Place:  Stanford  Linear  Accelerator 
Center  Central  Laboratory  Building. 
Orange  Room.  2575  Sand  Hill  Road, 
Menio  Park.  C.\. 

Contact:  Dr.  P  K.  Williams,  Executive 
Secretary,  High  Energy  Physics 
Advisory  Panel.  U.S.  Department  of 
Energy.  ER-221,  Washington,  DC  20545. 
lelephone:  301/353-4829. 

Purpose  of  Panel;  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics 
research  program. 
Tentative  Agenda 
Mundoy.  September  17.  1984 

—Discussion  of  Department  of  Energy 
High  Energy  Physics  and  Nabonal 
Science  Foundation  Elementary 
Particle  Physics  fiscal  year  1965 
Budgets  and  Scenarios  for  fiscal  year 
1966 

— Impact  on  Laboratories  of  fiscal  year 
1985  Budget  Distributions 

— Status  of  the  Superconducting  Super 
Collider 

— Report  of  the  Subpanel  on  Theoretical 
Computing 

— Review  of  the  Stanford  Linear 
Accelerator  Center  Program 

— Public  Comment  (10  minute  rule) 

Tuesday.  September  18.  1964 

— Discussion  of  a  possible  Subpanel  on 
Program  Prionties  and  Guidelines  for 
the  period  fiscal  year  1965-1980 
— Status  of  the  Subpanel  on  High  Energy 

Physics  Computing  Needs 
— Status  of  the  Subpanel  on  .Non- 
Accelerator  Physics 
— Discussion  of  the  possibility  of  a  Laser 

.Accelerator  Center 
— Public  Comment  (10  minute  rule) 
Public  Participation 

The  meeting  is  open  to  the  public  TTie 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business  Any 
member  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Secretary  at  the  address  or 
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telephone  number  listed  above 
Requests  must  be  received  at  Ifdst  f;\e 
days  prior  to  the  meetir.s  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes 

Avdildbie  fur  public  review  and 
( iipy.ng  dt  the  Public  Reading  Room. 
Room  lE-190.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
V\  dshin«ton.  DC  between  8:00  a.m.  and 
4  iM)  p  m  .  .Monddy  through  Friday. 
e.Kcept  Federal  Holidays. 

Issued  at  Washington.  DC.  on  August  21, 
1984 

Howard  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer. 

SHjjNC  cooe  MSo-ot-M 


Federal  Energy  Regulatory 
Commission 

|PTO)«Ct  No.  2146-0381 

Alabama  Power  Co.;  Application  fof 
Ctiange  In  Land  Rights 

August  21   19«4. 

I  akp  notice  that  Alabama  Power 
(lompanv  Licensee  for  the  Coosa  River 
Proipct,  F'ERC  No.  2146.  on  March  13. 
1484,  filed  an  application  for 
authorization  to  lease  project  lands  at 
the  Weiss  development  of  the  project 
The  Licensee  proposes  to  lease  an 
additional  78  acres  of  project  lands  to 
enable  .American  .Nursery  Products,  Inc. 
to  expand  its  existing  containerized 
nursery  facility  at  its  .Alabama 
Container  Farm,  The  Weiss 
development  is  located  in  Cherokee 
County,  .\labdm.a 

Correspondence  with  the  Licensee 
should  be  directed  to:  Mr  F.  L  Clayton, 
|r    Senior  Vice  President.  Alabama 
Power  Company.  P  O  Box  2641, 
Birmingham.  Alabama  35291. 

Afifncy  Comments — Federal,  State. 
and  loc  dl  dijpncies  are  in\ited  to  file 
comments  on  the  described  application. 
(.A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Licensee)   If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protest,  or  Motion 
Intenene — Anyone  may  file  comments, 
a  protest,  or  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214.  18  CFR  385.211  or 
385,214,  4'  FR  19025-26  11983).  In 
determing  the  apprupnate  action  take. 
the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 


intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
pdrty  to  the  proceeding.  Any  comments 
protests,  or  motions  to  mtervene  must 
be  filed  on  or  before  October  1,  1984 
Fihnji  and  Senice  of  Responsiblp 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  ■COMME.NTS". 
'PROTF.ST-,  or    MOTION  TO 
IVrKRVFlNE".  as  applicable,  and  the 
Pr(i|e(  t  .Number  of  this  notice  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to:  Kenneth  F  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street. 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Division  of  Project 
Management.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 
address 

Kenneth  ¥  Plumb, 
Secretary. 

■rp  n.,.    M  r:5B5  Filed  »■  a-M.  8:45  ini| 
BtLLIMO  cooe  »717-01-«i 


(Docket  No.  ER84-34«-00n 

American  Electric  Power  Service 
Corp.;  Order  Accepting  for  Filing  and 
Suspending  Intercompany  Agreement. 
Granting  Interventions,  Denying 
Motions  for  Rejection  or  Summary 
Disposition,  Denying  Waiver  of  ftotlce. 
and  Establishing  Procedures 

Before  Commissioners:  Raymond  [. 
O'Connor.  Chairman:  A.  G.  Sousa,  Oliver  G. 
Richard  III  and  Charles  G.  Stalon. 

Issued  August  21. 1984. 

On  March  29,  1984.  as  completed  on 
June  22. 1984.'  American  Electric  Power 
Service  Corporation  (AEPSC)  tendered 
for  filling  a  transmission  equalization 
agreement  *  on  behalf  of  the  five 
operating  companies  of  the  American 
Electric  Power  System  I.AKP)  '  The 
proposed  agreement  pru\  ides  for  a 
sharing  among  the  AEP  members  of  the 
cost  of  ownership  and  operation  of  the 
AEP  Extra  High  Voltage  (EHV) 
transmission  system  *  through  monthly 


•  By  letter  dated  May  23.  1984.  the  Director  of  the 
Commission's  Office  of  Electnc  Power  Regulation 
advised  the  Filing  parties  that  their  submittal  was 
deficient.  The  letter  order  terminated  the  tXW" 
subdockel  in  ERM-34a  and  indicated  that  a  new 
subdocket  would  be  assigned  upon  completion  of 
the  filing. 

•  See  Attachment  for  rale  schedule  designations. 

•  The  five  compaies  are.  Appalachian  Power 
Company  (APCO),  Columbus  and  Southern  Ohio 
Electric  Company  (C»S).  Indiana  &  Michigan 
Electric  Company  (IftM).  Kentucky  Power  Company 
(KP).  and  Ohio  Power  Company  lOPCO). 

•  The  EHV  transmission  system  consists  of  345 
kV,  500  kV,  and  795  kV  transmission  lines  and 


equalization  payments  to  be  made  in 
proportion  to  each  company's  respective 
demand  ratio  AFJ>SC  states  that  the 
agreement  has  become  necessary 
because  the  disparity  between  the 
amount  of  investment  made  by  each 
niemeber  in  the  EHV  system  and  the 
usage  of  the  system  by  each  member  has 
grown  in  recent  years  and  is  expected  to 
continue  to  grow.  In  order  to  moderate 
the  impact  of  such  equalization 
pdvments  on  individual  AEP  members, 
the  agreement  provides  for  a  phasing-in 
of  payments  over  a  period  of  five  years.* 
.'\EPSC  requests  waiver  of  the  notice 
requirements  and  a  lune  1,  1984  effective 
date. 
Issued  August  21.  1984). 

Notice  of  the  original  filing  was 
published  in  the  Federal  Register,  with 
responses  due  on  or  before  April  23, 
1984.  A  second  notice,  providing  for 
comments  by  luly  12,  1984,  was 
published  when  the  filing  was 
completed. 

The  Attorney  General  of  Kentucky. 
the  Kentucky  P'jblic  Service 
Commission,  and  Kentucky  Industrial 
Utility  Customers  •  filed  timely 
interventions  which  raised  no 
substantive  issues.  The  Consumer 
Advocate  of  the  West  Virginia  Public 
Service  Commission  and  the  West 
Virginia  Public  Ser\ice  Commission 
filed  motions  to  intervene  on  April  28 
and  May  15,  respectively,  which  also 
identified  no  particular  objections  to  the 
filing  On  .April  25.  1984.  the  Division  of 
Consumer  Counsel.  Office  of  the 
Attorney  General  of  Virginia  and  the 
Virginia  State  Corporation  Commission 
filed  motions  to  intervene  which 
required  a  five  month  suspension. 

The  Office  of  the  Consumers  Counsel 
of  the  State  of  Ohio  filed  a  timely 
motion  to  intervene,  requesting  that  a 
hearing  be  convened  and  that  waiver  of 
notice  be  denied.  The  Consumers 
Counsel  alleges  that  the  proposed 
agreement  will  result  in  an  inequitable 
sharing  of  costs  by  CaS  and  OPCO.  The 
Public  Utilities  Commission  of  Ohio 
separately  filed  a  motion  to  intervene 
and  a  protest.  In  seeking  a  hearing  on 
the  proposed  agreement,  the  Ohio 
Commission  states  that  the  filing 
provides  no  basis  for  determining  the 
reasonableness  of  the  allocations,  that 
there  is  no  explanation  for  a  sizeable 


associated  tranarormation.  switching,  and  other 
terminal  equipment. 

'  The  equalization  agreement  also  terminaiHs  the 
Special  Facilities  ARreement.  dated  Apnl  24  19!>a, 
among  APCO.  I*.M.  kP  and  OP 

•  The  memt)er»  of  the  Kentucky  Industrial  l.'tility 
Customers  art  ,\ir  Products  and  Chemicals.  Inc., 
Armco  Inc..  Ashland  Oil.  Inc  ,  Huntington  Alloys. 
Inc..  and  Kentucky  Electric  Sleel  Compan> 
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increase  in  I&M's  transmission 
investment,  and  that  the  carrying  costs 
used  should  be  developed  based  on  a 
consolidated  capital  structure. 

On  April  23. 1984,  the  Municipal 
Wholesale  Electric  Customers  of  OPCO 
(Municipals)  '  filed  an  intervention  and 
protest.  Municipals  request  that  the 
Commission  suspend  the  proposed 
agreement  for  one  day.  In  support  of 
their  request,  Municipals  state  that  the 
proposed  agreement  does  not  fully 
recognize  OPCO's  investment  in 
lran,smission  facilities  which  benefit 
other  AEP  members  and  that  the 
proposed  cost  sharing  method  differs 
substantially  from  that  currently  used  in 
equalizing  generation  among  the  AEP 
members. 

On  April  23, 1984,  the.  City  of 
Wtfsterville,  Ohio  fWesterville).  a 
wholesale  customer  of  C&S,  filed  a 
motion  to  intervene  and  a  request  that 
the  proposed  agreement  be  suspended 
for  five  months.  On  July  12, 1984, 
VVesterville  filed  a  motion  requesting 
that  the  proposed  agreement  be  rejected 
or.  in  the  alternative,  that  the 
Commission  issue  a  second  deficiency 
letter  requiring  AEPSC  to  further  justify 
the  agreement.  In  support  of  its  request 
for  rejection,  Westerville  states  that 
AEPSC's  filing  is  unjustified  with 
respect  to:  (1)  The  cost  allocation 
methodology:  (2)  the  exclusion  of 
transmission  lines  under  345  kV;  (3)  the 
use  of  separate  carrying  charges  for 
each  member  company  to  compute 
equalization  payments;  (4)  the  disparate 
projections  of  transmission  investment 
by  member  companies;  and  (5)  the  use 
of  the  single  highest  non-coincident  peak 
m  developing  the  monthly  member  load 
ratios  On  April  27, 1984,  and  July  12, 
1984.  the  Old  Dominion  Committee  for 
Fair  Utihty  Rates  (Old  Dominion)  filed 
motions  to  intervene  and  protests  which 
raise  the  same  issues  as  Westerville's 
pleadings. 

On  April  23. 1984,  the  Indian 
Municipal  Power  Agency  (IMPA),"  a 
wholesale  customer  of  I&M,  filed  a 
protest  and  motion  to  intervene.  IMPA 
requests  summary  rejection  of  the 
proposed  five  year  phase-in  plan  or,  in 
the  c'itemative.  a  one  day  suspension  of 
the  proposed  agreement  and  a  hearing. 
In  support  of  its  motiort  for  summary 
disposition.  IMPA  states  that  the  five 
ye.ir  phase-in  of  equalization  payments 
is  discriminatory  and  deviates  from 


coast-based  ratemaking.  allows 
unjustified  profits  to  certain  ,'\EP 
affiliates,  and  violates  the  spirit  of  the 
Public  Utility  Holding  Company  Act 
IMPA  requests  that  the  Commission 
order  immediate  implementation  of  full 
equalization  payments.  On  July  12,  and 
July  13, 1984,  IMPA  filed  supplements  to 
its  original  intervention  and  protest  in 
which  It  renews  its  request  for  summarj 
disposition  and  asks  the  Commission  to 
order  I&M  to  reflect  the  full  value  of  the 
proposed  equalization  payment  plan  in 
its  next  rate  filing. 

On  May  7, 1984,  and  July  23.  1984. 
AEPSC  filed  answers  in  opposition  to 
IMPA's  motion  for  summary  disposition 
stating  that  summary  rejection  of  any 
part  of  the  proposed  agreement  will 
disrupt  the  balance  of  interests  reflected 
in  the  agreement  and  that  the  proposed 
agreement  reflects  the  intentions  of  the 
parties  and  cannot  therefore  be 
summarily  rejected.  Answers  opposing 
the  motion  for  summary  disposition 
were  also  filed  by  Municipals, 
Westerville,  Old  Dominion,  and  the 
Virginia  State  Corporation  Commission, 
all  of  whom  assert  the  genuine  issues  of 
fact  exist  which  are  material  to  a 
decision  in  this  proceeding  and  which 
preclude  the  granting  of  summary 
disposition.' 

Discussion 

Pursuant  to  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely 
motions  to  intervene  of  IMPA. 
Westerville.  Municipals,  the  Attorney 
General  of  Kentucky,  the  Kentucky 
Public  Service  Commission,  the 
Kentucky  Industrial  Utility  Customers, 
the  Office  of  the  Consumer's  Counsel  of 
the  State  of  Ohio,  and  the  Public 
Utilities  Commission  of  Ohio  serve  to 
make  them  parties  to  this  proceeding. 
Furthermore,  given  the  fact  that  a 
second  comment  period  was  afforded  in 
this  proceeding  following  completion  of 
the  filing  and  considering  the  early  stage 
of  this  case,  we  find  that  good  cause 
exists  to  grant  the  untimely  motions  to 
intervene  of  Old  Dominion,  the 
Consumer  Advocate  of  the  West 
Virginia  Public  Service  Commission,  the 
West  Virginia  Public  Service 
Commission,  the  Division  of  Consumer 
Counsel.  Office  of  the  Attorney  General 
of  Virginia,  and  the  Virginia  State 
Corporation  Commission.'" 


With  regard  to  We8ter\'ille's  and  Old 
Dominion's  claims  that  the  proposed 
transmission  agreement  should  be 
rejected  or  that  a  second  deficiency 
letter  should  be  issued,  we  find  that 
AEPSC's  submittal,  as  completed  on 
June  22,  substantially  complies  with  Pun 
35  of  the  Commission's  regulations  (18 
CFR  Part  35),"  and  that  no  other  basis 
for  rejection  has  been  shown.  We  shall, 
therefore,  deny  the  requests  for 
rejection. 

We  shall  also  deny  IMPA's  request  for 
summary  disposition  with  respect  to  the 
five  year  phase-in  of  the  equalization 
payments.  There  is  not  sufficient 
information  presently  in  the  record  on 
which  to  base  a  decision  on  this 
question.  The  matter  should  be  pursued 
during  the  hearing  v^'hich  we  shall  orde»^ 
below. 

Our  preliminary  review  of  the 
transmission  equalization  agreement 
and  the  pleadings  indicates  that  the 
submittal  has  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  AEPSC's 
submittal  for  filing  and  suspend  it  as 
ordered  below.** 

In  West  Texas  Utilities  Co.,  Docket 
.No.  ER82-23-00,  18  FERC  H  61,189  (1982), 
we  noted  that  rate  filings  would 
ordinarily  be  suspended  for  five  months 
where  preliminary  review  indicates  that 
the  filing  may  be  unjust  or  unreasonable 
and  may  generate  substantially 
excessive  revenues,  as  defined  in  West 
Texas.  Since  our  preliminary  review 
indicates  that  the  proposed  agreement 
may  result  in  substantially  excessive 
equalization  charges,  we  shall  suspend 
the  agreement  for  five  months.  We 
conclude  thai  good  cause  has  not  been 
shown  to  waive  the  notice  requirements 
Accordingly,  we  shall  deny  AEPSC's 
request  for  waiver  of  notice.  The 
proposed  transmission  equalization 
agreement  shall  take  effect,  subject  to 
refund,  on  January  22.  1985. 


"  Thf  Mup.iciprtls  arp  lh^  Villages  of  .'\n:MdiH, 
Bloomdale.  Corpy  Cygnet.  Deihler.  Greerwhich, 
Ohio  CiU   Plymouth.  Republic  Shi'.oh.  Sycamore, 
and  Wharton  and  the  Cities  of  Bryan.  St  Clairville. 
and  W.ipakonpta  Ohio 

"  1MP..\  filfd  Its  intenenlion  on  behdlf  of  itself 
and  three  of  its  member  electnc  Bystpmo  (the  Citle» 
of  Ru  hmond.  Andei^un.  and  pranklon.  Indiana). 


"  We  note  that,  on  May  9  1984.  IMPA  submitted  a 
respoiise    ID  iht  answers  of  AKPSC  and 
Muninpals  Because  our  legulations  do  not  permit 
answers  to  Answers  (18  CFR  385.213),  and  because 
no  ijoad  cause  has  been  shown  lo  depart  from  this 
rule,  we  shall  reject  IMP.As  responsive  pleading. 

'"  VVi'  note  that  late  pleadings  were  also  filed  by 
IMPA  on  July  13.  1B64,  and  by  the  Virginia  Slate 


Corporation  Comn;isi>ion  on  July  30  1964  Tlieae 
pleadings  i^late  lo  IMPA  s  request  for  summary 
rejection  of  the  five  year  phase-in  proposal  and  the 
treatment  ot  equalization  payments  in  individual 
uliiily  rate  cases  in  view  of  our  conclusion  that 
factual  or  legal  issues  remoin  with  respect  to  the 
phase-ir  pro.  edure.  there  is  no  reason  to  entertain 
the  late  pleadings  and  they  will  be  rejecied 

' '  Sen  \1uiiu  ipal  I.isht  Boards  of  Heading  and 
Wakefield.  Moss-  i  FPC  4S0  F  2d  1341  (D  C  Cir 
197y,  c.eit.  denied.  405  L'.S  989  (1972) 

"  AKPSC  characterizes  its  submittal  as  an  initial 
rate  schedule  Even  if  we  were  to  adopt  thai 
characterization,  the  ComiTiission  has  previously 
decided  that  it  has  suspension  auihoMiy  under 
section  205  of  the  Federal  Power  Act  with  respect  to 
"any  rate  schedule  for  new  service  filed  after  the 
first-ever  filing  "  Middle  South  Energy.  Inc..  Docket 
No  ERS2-ei&-a01.  23  FERC  \  61.277.  61.572  |lS83j. 
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The  Commission  orders: 

{.\]  TVf'  Idfp  !ntfr\pnfions  of  Old 
Uomtnion.  the  Consumer  Advocate  of 
the  West  Vio^tnia  Puhlic  Service 
Commission  the  West  Virginia  Public 
Servire  ("(immissinn,  the  Division  of 
{'.''isiimer  Counsel.  ofHce  of  the 
Xttomey  General  of  Virginia,  and  the 
\  iryinid  State  Corporation  Commission 
dre  hereby  granted,  subject  to  the 
{;<»fnmissi()n  s  Rule*  of  Practice  and 
I'rocedure 

fB)  IMP.-\  s  M,i'.  'I,  1  )ri4  reply  to  the 
in.iwers  of  .ARPSC  and  Municipals. 
I. MP  As  )ulv  1.}  supplemental  protest. 
ind  she  VirvjiniH  Cnrporation 
Commission  s  lulv  iC  answer  are  hereby 
reiected. 

(C)  The  motions  of  Westerville  and 
Old  [)i)mrnion  to  reject  AEPSCs  filing 
lire  hereby  der;ied. 

(D)  IMPA's  request  for  summary 
disposition  with  respect  to  the  five  year 
phase-ui  of  the  equalixalion  payments  is 
hereby  denied. 

(E)  AEPSCs  request  for  waiver  of 
notice  is  hereby  denied. 

(F)  The  proposed  transmission 
equalization  agreement  is  hereby 
accepted  for  filing  and  suspended  for 
five  months  from  60  days  after 
completion  of  the  filing,  to  become 
effective  on  January  22,  1985.  subject  to 
refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
F:-.''-y\  Regulatory  Commission  by 
Mu.tiun  402ta)  of  the  Department  of 
F.nergy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concemir;g 
the  justness  and  reasonableness  of  the 
proposed  transmission  equalization 
agreement. 

(H]  A  presiding  administrative  law 
ludge.  to  be  designated  by  the  Chief 
Administrative  Law  |udge.  shall 
convene  a  preheriring  conference  in  this 
proceeding  to  be  held  within 
appruxirndtely  ten  |1U|  days  from  the 
date  of  this  order  in  a  hcMrina  room  ot 
the  Federal  Energy  R'-g;!  i'   ry 
(^jraniission,  825  .Sorth  Ca;.:'    !  S':»'t't 
\F    Udshington,  DC.  2042b.  bu.  .t 
iionference  »hall  be  held  for  purpose's   >! 
establishing  a  procedural  schedule  The 
presiding  judge  is  authorized  *o 
establish  procedura!  dates  and  to  rule 
on  ail  motions  jexcept  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure 


(I)  The  Secretary  shall  prompiU 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kaoneth  F  Plumb 
Secrptary 

Ameruan  Kli<  tnc  Power  System 

[Docket  No.  ERS4-348-001| 

Rote  Schedule  Destinations 

Fitinjt  Date:  |un«  22.  1964. 

Designation  and  Description 

Appalachian  F'ower  Company 

(1)  Rate  Schedule  FERC  No.  100 
(Supersedes  Suppleniput  Nos.  2  and  4 
to  Rate  Schedule  FPC  No.  20): 
Transmission  F.qualization  Agreement 
dated  April  \    V.WA 

(2)  Supplement  \o  1  to  Rate  Schedule 
FERC  No.  KX)   (  ..irrvinK  ijlarve 

Columbus  A  Southern  Ohio  Electric 
Company 

(3)  Rate  Schedule  FKRC  \..    W; 
Transmission  Fquali/.ition  .Agreement 
dated  .April  1.  14rt4 

(4)  Siipplt-menl  No    1  :o  Rate  Schedule 
reKC  No.  34   Carrying  charge 

Indiana  A  Michigan  Electric  Company 

(5)  Rate  Schedule  FERC  No.  73 
(Supersedes  Supplement  Nos.  2  as 
supplement,  and  4  to  Rate  FPC  No 
17):  Transmission  Equalization 

Agreeinf-nt  dated  April  1.  1'-1H4 

(6)  Supplement  .\u.  1  to  Kate  Schedule 
FERC  No.  73:  Carrying  charge 

Kentucky  Power  Company      <• 

(7)  Ra'.'  S<.h.'dule  FERC  No.  17 
(SufHTsedes  Supplement  .No   1  to  Kate 
Schedule  FPC  N(j.  11):  Transmission 
Eqii-i'i/ation  Asreemenl  dated  April  1. 
19B4 

(8)  Suppit-nifiit  No    1  'o  Kate  S<,heiiui<- 
FF.KC.  No    P   Carry  ing  cJuirjjf 

Ohio  Power  Company 

(9)  Rate  Schedule  FERC  No.  78 
(Sut>eis»ties  Supplement  No.s.  2  and  4 
to  Kale  S^.heduie  FPC  No   1  >| 
Transmission  fc^.iHii/atioii  .XjiUf^ment 
dated  April  1.  1964 

(10)  Supplement  .No.  1  to  Rate  Schedule 
FERC  No.  7a.  Carrying  charse 

:KK  One  M-21SM  Ptlr<l  •-23-M.  aAimmi 
SUAJMQ  COOC  (/I'-OI  M 


I  Docket  No   ER84-596-0001 

Cantral  Vennont  PubUc  Servic*  Corp., 

Filing 

\iiirim  m.  1984. 

The  filing  Company  submits  the 
following 


Take  notice  that  on  August  1,1.  U184 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  film).! 
as  an  initial  rate  schedule  a  system 
Sales  Agreement  (the  "Agreement  ") 
between  the  Connecticut  Municipal 
Electric  Energy  Cooperative  (CMEEC) 
and  Central  Vermont  Public  Service 
Corporation   The  Agreement,  dated  July 
30,  1983.  provides  for  the  sale  of  energy 
(a  "Transaction")  from  the  CVPS  system 
to  CMEEC  and  the  purchase  by  CMFJX 
of  energy  from  the  CVPS  system. 

CVPS  states  that  the  Agreement 
provides  that  tlie  parties  will  deternuue 
prior  to  11:00  A.M  on  a  daily  or  weekly 
basis  during  the  term  of  the  Agreement 
whether  it  is  ei.odoniically 
advantageous  to  the  parties  th.it  a 
transaction,  pursuant  to  the  Agreement, 
take  place  duruig  that  day  or  week. 

CMFJF.C  shall  pay  CVPS  raonthK'  an 
amount  determined  by  the  sum  of  an 
energy  reservation  charge  and  an  energy 
charge  The  energy  reservation  charge 
shall  be  determined  by  multiplyinji  the 
megawatt  hours  delivered  by  CVPS  for 
the  pre(  eding  month,  and  received  by 
CMF^EC  pursuant  to  this  Agreement,  by 
the  agreed  upon  energy  reservation  rate 
!!!  dollars/MWH  for  each  transaction 
occurring  in  that  month.  The  energy 
reservation  rate  will  be  mutually  agreed 
upon  by  the  parties  prior  to  each 
transaction:  however,  in  no  event  shall 
this  charge  exceed  $29  60  MWH  for  1983 
and  S2*1  RO/MWH  after  19fl3  The  energy 
charge  shall  be  determined  by 
multiplying  the  megawatt  hours 
delivered  by  CVPS  for  the  preceding 
month,  and  received  by  CMFJIC 
pursuant  to  this  Agreement,  by  the 
agreed  upon  energy  rate  for  each 
transaction  occurring  in  that  month  This 
energy  rate  shall  be  based  upon  CVPS's 
forec.isied  uu:re.mental  system  energy 
cost,  adjusted  for  transmission  looses  to 
the  delivery  point,  and  shall  be  mutually 
agreed  upon  by  the  parties  pnor  to  each 
transaction. 

CVPS  requests  an  effectiv  e  date  of 
July  31,  1983.  and  ihej'efore  requests 
waiver  of  the  Comnussion's  notice 
requirements  The  waiver,  if  granted, 
will  have  no  effect  upon  pun  hasers 
under  any  other  rate  schedule.  If  stud 
waiver  is  not  granted,  the  parties  to  the 
Agreement  will  have  to  defer  receiving 
the  benefits  accruing  from  the 
Agreement,  i  e.,  their  respective  systems 
will  be  compelled  to  operate  at  less  than 
optimum  economic  efficiency. 

According  to  CVPS  copies  of  the  filing 
were  served  upon  the  respective 
junsdirtional  customers  of  the  parties 
hereto,  as  well  as  their  respective  Public 
Service  Eioarda. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Steet,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CP'R  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
5.  19fl4.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|H(  l>>c  •♦-22S«7  Kiled  •-ZS-»4.  «:45  »ml 
BILUNO  CODE  *717-01-« 


I  Docket  No.  ER84-581-0001 
El  Paso  Electric  Co.;  Filing 

August  20,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  3. 1984.  El 
Paso  Electric  Company  (El  Paso) 
tendered  for  filing  an  amendment  to  the 
Power  Sales  Agreement  between  El 
Paso  and  Imperial  Irrigation  District 
(IID)  dated  September  22, 1982.  The 
content  of  the  amendment  is  as  follows; 

1  The  term  of  the  agreement  has  been 
extened  by  two  years  from  April  30. 
1992 

2.  The  term  for  Firm  Capacity  service 
at  100  MW  has  been  extended  by  two 
years  from  April  30. 1990  to  April  30, 
1992. 

3.  Pursuant  to  the  agreement,  IID  has 
an  option  to  extend  the  term  of  the 
.igreement  for  3  to  10  years  for  60-150 
MW  upon  written  notice  to  El  Paso  prior 
to  April  30, 1984.  The  amendment 
provides  for  the  deferral  of  this  option 
date  by  two  years  to  Apnl  30, 1986. 

4  Pursuant  to  the  agreement.  IID  has 
an  dption  to  extend  the  term  of  the 
agreement  for  1  or  2  years  for  60-100 
MW  upon  written  notice  to  El  Paso  prior 
to  April  30,  1987.  The  amendment 
provides  for  the  deferral  of  this  option 
date  by  two  years  to  April  30, 1989. 

El  Paso  requests  that  the  amendment 
be  permitted  to  become  effective  60 
days  from  the  filing  date. 

According  to  El  Paso,  copies  of  the 
filing  have  been  served  upon  the  Public 
Utility  Commission  of  Texas,  the  New 
Mexico  Public  Service  Commission  and 
IID. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
4,  1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrrtary-. 

[yR  Utx    S+-ZJ5W1  1'  l.-d  »-2,V-ft4.  KtS  ami 

BiLUNQ  CODE  crir-oi-M 


(Proi«Ct  No.  596S-004] 

Flmnin  O.  Gotzlnger,  Surrender  of 
Exemption 

Auj^ust  21,  19B4 

Take  notice  that  Firmin  O.  Gotzinger. 
exemptee  for  the  Rattlesnake  Hydro 
Project  No.  5965,  has  requested  that  his 
Exemption  be  terminated.  The  order 
granting  Exemption  for  Project  No.  5965 
was  issued  on  July  8, 1982.  The  project 
would  have  been  located  on  Rattlesnake 
Creek  and  North  Fork  Rattlesnake 
Creek,  near  Pollock,  Idaho. 

Mr.  Gotzinger  filed  the  request  on 
lune  6. 1984,  and  the  surrender  is 
deemed  accepted  as  of  June  6, 1984,  and 
effective  as  of  30  days  after  the  date  of 
this  notice. 
Kenneth  F.  Plumb, 
Secrptary 

|fR  DiK.   (l*-:;589  Pled  »-23-e4'  »:45  am| 
BILLING  COOC  e717-01-M 


(Docket  No.  EL84-28-000) 

Florida  Power  Corp^-  Petition  for  a 
Declaratory  Order 

August  20.  1984. 

Take  notice  that  on  July  26.  1984, 
Florida  Power  Corporation  (Florida 
Power]  submitted  for  filing  its 
declaratory  order  petition  pursuant  to 
Rule  2Q7(a)(2)  of  the  Commission's  Rules 
of  Practice  and  Procedure. 

This  petition  seeks  to  resolve  a 
controversy  over  jurisdiction  to 
establish  rates  for  the  transmission  of 
cognenerated  energy  from  qualifying 
facilities  to  other  utilities  on  Florida 
Power's  transmission  facilities. 


The  Commission,  in  its  Order  No.  69 
implementing  th«  cogeneration 
provisions  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 
explicitly  stated  that  for  utilities  subject 
to  the  Commission's  iurisdiction. 
charges  for  transmitting  energy 
produced  at  qualifying  facilities  will  be 
determined  pursuant  to  Part  II  of  the 
Federal  Power  Act. 

Florida  Power  states  that  the  Florida 
Public  Service  Commission  (FPSC), 
however,  has  asserted  jurisdiction  to  set 
rates  for  the  transmission  of 
cogenerated  energy  by  utilities  under  the 
Commission's  jurisdiction.  Florida 
Power  and  other  Florida  utilities  advised 
the  FPSC  that  the  Federal  Power  Act 
confers  exclusive  jurisdiction  on  FERC 
to  set  rates  for  the  transmission  of 
electric  energy  on  facilities  that  are  part 
of  an  interconnected  interstate 
transmission  grid  and  that  FTlRC's 
jurisdiction  is  not  dependent  in  any  way 
upon  the  type  of  generating  facility  used 
to  produce  the  energy. 

Therefore.  Florida  Power  request  that 
this  Commission  issue  an  order 
declaring  jurisdiction  over  rates  for 
transmissions  of  cogenerated  energy 
from  qualifying  facilities  to  other 
utilities  on  Florida  Power's  transmission 
facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  .NE.,  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  31. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piiunb. 
Secretary. 

.  FF  Ok  B4-Z2SS0  Filed  II-2J-**-  »«S  •m) 

BiajNG  coof  wiT-ot-a 


1  Protect  NaS560-00 11 

Idaho  Hydro,  Inc.;  Surrender  of 
Preliminary  Permit 

August  21.  1984 

Take  notice  that  Idaho  Hydro.  Inc., 
Permittee  for  the  Floodwood 
Hydroelectric  Project  No.  658a  has 
requested  that  its  preliminary  permit  be 
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terminated.  The  Preliminary  Permit  was 
issued  on  November  28, 1982,  and  would 
have  been  expired  on  November  30. 
1984.  The  project  would  have  been 
located  on  Little  North  Fork  of 
Clearwater  River  in  Clearwater  County. 
Idaho. 

Idaho  Hydro.  Inc.  filed  the  request  on 
)uly  27. 1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6560 
is  deemed  accepted  as  of  July  27, 1984, 
and  effective  as  of  30  days  after  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

ntLING  COOC  •717-01-M 


(Project  Mo  5002-0031 

Mac  Hydro-Power  Co  .  Inc  ,  Surrender 
of  Exemption 

August  21. 19M. 

Take  notice  that  Mac  Hydro-Power 
Company.  Inc..  Exemptee  for  the 
proposed  Haypress  Creek  Hydroelectric 
Project  No.  5002,  has  requested  that  his 
exemption  be  terminated.  The 
exemption  was  issued  on  July  16, 1982. 
The  project  would  have  been  located  on 
Haypress  Creek  in  Sierra  County, 
California.  The  Exemptee  filed  his 
request  on  June  28. 1984,  and  the 
surrender  of  the  exemption  for  Project 
No.  5002  is  deemed  accepted  as  of  June 
2a  1984,  and  effective  30  days  after  the 
date  of  this  notice. 
KeniMtii  F.  Plumb, 
Secivtory. 

|FR  Doc  U-Z2Saa  riM  S-23-M:  «:4S  «in| 
MLIMS  COOC  t717-«t-« 


lOocket  Mo.  RP84-115-0001 

Midwestern  Gas  Transmission  Co.; 
Petition  for  Waiver  and  Filing  of 
Accompanying  Tariff  S^eet8 

August  20,  1964. 

Take  notice  that  on  August  14. 1984 
Midwestern  Gas  Transmission 
Corporation  (Midwestern)  tendered  for 
filing  revised  tariff  sheets  implementing 
d  change  in  the  minimum  bill  of  its  CD-I 
Rate  Schedule.  Midwestern  also  filed  a 
petition  requesting  limited  waiver  of 
§  154.111  of  the  Commission's  Rules  and 
Regulations  to  permit  the  filing.  The 
proposed  effective  date  is  August  1. 
1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Proc  ciiurs  (18  CKR  385.211. 
385.214).  All  surh  petitions  or  protests 
should  be  filed  on  or  before  August  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretory 

(FR  Due  »*-12S»i  FlWd  S-2J-M  t4S  «in| 

BNJJNO  COOC  n^7-o^-m 


(Pro)ect  No  6029-001  i 

Pacific  Power  and  Light  Co.  and  the 
City  of  Shady  Cove,  OR:  Surrender  of 
Preliminary  Permit 

August  21. 1984. 

Take  notice  that  Pacific  Power  and 
Light  Company  and  the  City  of  Shady 
Cove,  Ch-egon  Permittees  for  the 
Prospect  No.  5  Hydroelectric  Project  No. 
6029  have  requested  that  their 
preliminary  permit  be  terminated.  The 
Preliminary  Permit  was  issued  on 
November  1. 1982,  and  would  have 
expired  on  May  31,  1985.  The  project 
would  have  been  located  on  the  Rogue 
River  in  Jackson  County,  Oregon. 

Pacific  Power  and  Light  Company  and 
the  City  of  Shady  Cove.  Oregon  filed  the 
request  June  7. 1984,  and  the  surrender 
of  the  preliminary  permit  for  Project  No. 
6029  is  deemed  accepted  as  the  June  7, 
1984,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Kenneth  Plumb, 
St^cretary 

[FR  Doc.  M-22M4  Ftlcd  •-Z>-a4;  8:45  <im| 
MIXINQ  COOC  t717-01-M 


(Docket  No  RA82-4-OOOI 

Placid  Refining  Co.;  Notice  Permitting 
Supplemental  Comments 

On  November  2, 1981,  Placid  Refining 
Company  filed  its  Petition  for  Review  of 
a  Decision  and  Order  issued  on 
September  30, 1981  by  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy  (DOE).  The 
Decision  and  Order  denied  Placid's 
request  for  exception  relief  from  the 
provisions  of  the  Domestic  Crude  Oil 
Entitlements  Program,  10  CFR  211.67. 
specifically  from  the  July  3, 1980 
amendments  relating  to  Alaska  North 
Slope  (ANS)  crude  oil. 

On  June  28, 1984,  DOE  announced  its 
final  decision  not  to  issue  any  further 


entitlements  riotices,  Simultaneduslv ,  it 
issued  a  \(i»i   e  df  P'lhlic  lVo(  efdinfl  nni? 
Public  H('a:!ng  concerning  the  nu>sl 
appropriate  manner  to  handle 
outstanding  exception  orders  In  that 
notice  DOE  announced  its  tentative 
decision  not  to  require  firms  which  had 
received  excessive  entitlements 
exception  relief  to  refimci  th.it  relief 

Notice  is  hereby  jjiven  th.it  un  or 
before  September  5.  1984  the  parties 
may  file  comments  on  the  effec  t  of 
DOE'S  action  on  this  proceeding.  In 
particular,  the  parties  are  requested  to 
address  the  question  whether  the 
Commission  should  stay  further 
consideration  of  this  proceeding  pending 
DOE'S  final  decision  on  the  issues  raised 
by  the  June  28,  1984  Notice  of  P-jblic 
Proceeding  and  Public  Hearing 
concerning  the  appropriate  m.mrer  \o 
handle  outstanding  pxceptmn  orders 

Kenneth  F  Plumb, 
Secretary 

\FK  Doc.  M-32Se6  Filed  S-ZS-M  aW  wnl 
BIU.ING  COO€  «' 17-01-11 


IDochet  No»  ER84-505-O00  et  al.  I 

Puget  Sound  Power  and  Light  Co.; 
Order  Accepting  Rate  for  Filing 
Subject  to  Refund  or  Adjustment, 
Granting  Intervention,  Consolidating 
Dockets,  Establishing  Hearing 
Procedures,  and  Delegating  Authority 

lasacd:  August  ZD.  l^M 

Before  Commissioners.  Rdvmond  |. 
O'Connor,  Chairman;  A.G.  Sousa.  Oliver  G. 
Richard  111  and  Charles  G.  Stalon 

On  June  21. 1984,  Puget  Sound  Power 
and  Light  Company  (Puget)  filed  t<'\  ised 
Average  System  Gust  (ASC)  rates 
applicable  to  exchange  sales  made  to 
the  Bonneville  Power  Administration 
(BPA).  under  the  terms  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  At  t  (Northwest  Power 
Act).*  That  At  t  authorizes  participating 
electric  utility  systems  to  sell  to  BP.A  at 
"average  system  cost"  amounts  u( 
energy  equivalent  to  their  residential 
customers'  loads  and  to  repurchase  such 
energy  from  IH'A  at  BP.A's  lower 
preference  rate. 

The  Commission  issued  a  Final  Rule 
governing  these  exchanges  on  October 
6, 1983."  Under  the  established 


'  49  FR  27410  (July  3,  19«4). 

'  See  Attachment  for  rate  achedule  designation. 

•Oder  no.  337.  Docket  No.  RM81-41-000.  Sales  ol 
Electric  Puwer  to  the  Bonneville  Power 
Administration.  Methodology  and  Filing 
Requirements;  Final  Rule  [FERC  Statutes  and 
Regulations  1  30.506  |  The  Final  Rule  became 
effective  on  January  to,  1984. 
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procedures,  jurisdictional  utilities  must 
file  each  ASC  rate  proposal  with  BPA. 
Thai  rate  is  to  be  reviewed  by  BPA 
wlhin  120  days.  If  BPA's  review  results 
in  an  ASC  determination  different  from 
that  developed  by  the  utility,  BPA  is  to 
is.sue  a  report  of  its  findings,  together 
with  the  ASC  rate  to  be  used  by  the 
utility.  The  utility's  proposed  ASC  rate, 
BPA  s  report  and  BPA's  adjusted  ASC 
rate,  if  any,  must  then  be  filed  with  the 
Commission  for  review.  The  rules 
further  provide  that  such  filings  are 
subject  to  the  procedures  applicable  to 
other  filings  under  sectin  205  of  the 
Federal  Power  Act.  as  the  Commission 
deems  appropriate.  The  Commission 
may  order  changes  in  an  ASC  rate 
which  was  not  determined  in 
compliance  with  the  final  rules. 

Puget's  revised  ASC  rate  filing  reflects 
a  change  in  the  company's  base  ASC 
rate  resulting  from  the  winter  trimester 
Energy  Cost  Admjustment  Clause 
fECAC)  #  6  Average  System  Cost  filing 
to  be  effective  from  February  1, 1984. 
through  May  31, 1984.  BPA's  report 
accepts  Puget's  ECAC  with  no  changes. 
However,  the  revised  ASC  rate 
represents  an  adjustment  to  Puget's  base 
rate  which  was  previously  determined 
by  BPA  and  has  been  contested  by 
Puget  in  Docket  No.  ER84-198-000. 
Accordingly,  Puget's  objections  in 
Docket  No,  ER84-198-000  apply  equally 
in  the  instant  docket. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,  with  responses  due 
by  July  18,  1984.  A  timely  intervention 
was  filed  by  BPA's  Direct  Service 
Industrial  Customers  (DSIs).  An 
untimely  intervention  was  filed  by  BPA 
nn  July  26, 1984.  Neither  BPA  nor  the 
DSIs  has  identified  specific  issues  with 
respect  to  the  current  filing.  However, 
both  indicate  a  desire  to  comment  on 
issues  raised  by  other  parties  and 
further  state  that  they  may  request  a 
hearing  or  oral  argument. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§  385.214),  the  timely  intervention  serves 
to  make  the  DSIs  parties  to  this 
proceeding.  BPA  has  stated  no  reason 
for  its  late  invervention.  However, 
intervention  by  BPA  at  this  early  stage 
will  not  prejudice  other  parties  or  delay 
the  proceeding.  Further,  BPA  is  a  party 
in  a  number  of  pending  dockets 
involving  Puget's  ASC  rates  and 
obviously  has  a  similar  interest  in  the 
outcome  of  the  instant  proceeding.  As  a 
result,  the  Commission  will  grant  BPA's 
late  intervention. 

This  docket  is  one  of  many  involving 
ASC  rates  now  pending  before  the 
Commission.  In  our  recent  order  in 


Pacific  Power  and  Light  Company,  et 
a!..  Docket  Nos.  ER81-780-000,  et  ai,  28 
FERC  \  61,143  (1984),  we  set  for  hearing 
the  other  pending  ASC  dockets  of  Puget 
and  three  other  utilities  '  participating  in 
the  exchange  sale  program.  Inasmuch  as 
the  current  filing  involves  the  same 
issues  as  Puget's  other  ASC  dockets,  it  is 
appropriate  to  accept  Puget's  revised 
ASC  rate  for  filing  to  become  effective 
as  of  February  1, 1984,  subject  to  refund 
or  other  adjustment,  and  to  consolidate 
this  docket  with  Puget's  other  ASC 
dockets  for  purposes  of  hearing  and 
decision. 

As  noted,  there  are  currently  four 
•utilities  with  ongoing  ASC  proceedings. 
We  anticipate  that  during  the  pendency 
of  those  cases,  future  ASC  filings  will  be 
"contested"  based  exclusively  on  the 
same  issues  as  those  already  being 
litigated.  Barring  unforseen 
circumstances  or  novel  objections,  we 
would  expect  such  subsequent  filings  to 
be  uniformly  consolidated  with  the 
pending  proceedings  for  purposes  of 
ultimate  disposition.  Inasmuch  as  the 
ASC  rates  are  automatically  collected 
subject  to  refund  or  other  adjustment 
(See  18  CFR  35.31),  there  appears  to  be 
no  need  for  the  Commission  to 
separately  address  each  such  filing. 
Accordingly,  where  later  filings  under 
BPA's  currently  effective  ASC 
methodology  reflect  only  pro  forma 
reiterations  of  issues  already  subject  to 
litigation,  we  shall  delegate  to  the 
Director  of  the  Commission's  Office  of 
Electric  Power  Regulation  the  authority 
to  accept  such  filings  subject  to  refund 
or  adjustment  as  the  rules  provide,  to  set 
them  for  hearing,  and  to  consolidate 
them  with  the  pending  proceedings. 

The  Commission  orders 

(A)  BPA's  untimely  intervention  is 
hereby  granted  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  Puget's  revised  ASC  rates  in 
Docket  No.  ER84-505-000,  as  adjusted 
by  BPA,  are  hereby  accepted  for  filing, 
to  become  effective  as  of  February  1. 
1984,  subject  to  refund  or  other 
adjustment. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  5  and  9  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  section  402(a)  of  the 
Department  of  Energy  Organization  Act, 
and  the  Federal  Power  Act,  particularly 
sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 


•  Portland  General  Electnc  Company.  Idaho 
Power  Company,  and  Montana  Power  Company. 


Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  and  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  consistency 
with  the  ASC  methodology  of  the 
average  system  costs  determined  by 
BPA  in  this  proceeding  for  Puget. 

(D)  Docket  No.  ER84-505-000  is 
hereby  consolidated  with  Docket  Nos. 
ER82-448-O00,  ER82-71 5-000.  ER83-44- 
000,  ER83-45-000,  ER83-46-000,  ER83- 
187-000,  ER83-334-000,  ER83-541,000 
ER83-567-000,  ER83-706-000,  ER84-40- 
000,  ER84-198-000,  and  ER84-305-000 
for  purposes  of  hearing  and  decision. 

(E)  The  Director  of  the  Office  of 
Electric  Power  Regulation  is  hereby 
delegated  the  authority  to  accept  for 
filing  and  make  effective,  subject  to 
refund  or  adjustment  pursuant  ot  18  CFR 
35.31,  and  to  set  for  hearing  and 
consolidate  with  ongoing  proceedings  all 
future  ASC  filings  made  pursuant  to 
BPA's  currently  effective  (first)  ASC 
methodology  if  the  contested  issues 
raised  are  exclusively  reiterations  of 
issues  previously  raised  in  regard  to 
prior  filings  under  this  ASC 
methodology  which  have  been  set  for 
hearing  by  the  Commission. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary- 

Puget  Sound  Power  and  Light  Company 

[Docket  No  ER84-505-000! 

Rate  Schedule  Designation 

Designation  and  Description 

Supplement  No.  13  to  Supplement  No.  3 
to  Puget  Sound  Power  &  Light 
Company/Bonneville  Power 
Administration  Service  Agreement 
under  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Supersedes  Supplement  No.  12 
to  Supplement  No.  3):  Revised  ASC  for 
Washington  Jurisdiction  with  BPA 
Report 

(KR  Doc  M-Zi-SW  Filed  &-2J-B4  8:45  am] 
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[  Project  No.  3017-004] 

Richard  K.  Mathews,  Peter  E.  Smith 
and  Henry  M.  Fletcher  III;  Application 
for  Transfer  of  Minor  License 

August  21. 1984. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  16. 1984, 
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under  the  Federal  Power  Act.  16  U.S.C. 
■'^l(d)-8-5(rl-  by  Richard  K.  Mathews. 
[V'-r  E  Smith  and  Henry  M.  Fletcher  III, 
III  pRsres  and  Peter  E.  Smith  and  Henry 
M.  Fletcher  III.  Transferees,  for  transfer 
of  mirwr  license  for  the  Jetty  Lake 
Hydroelectric  Project  No.  3017.  The 
project  is  located  on  Jetty  Lake  in  the 
Borough  of  Sitka  near  Port  Alexander. 
Alaska.  Correspondence  with  the 
Applicants  should  be  directed  to:  Mr 
Henry  M.  Fletcher  UI.  P.O.  Box  6031, 
Ketchikan.  Alaska  99901. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure.  18  CFR 
3S5.211  or  385.214.  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party  or  to 
participate  in  any  hearings,  a  person 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  September  27. 1984.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  The  aplication  is  on  file  with  the 
Commission  and  is  available  for  pubhc 
inspection. 
Kenneth  ¥   Plumb, 
:>ecrftary. 

|n»  Doc  84-2:397  PW  »- 23-84;  8:46  am) 

BlL.  NO   rOCE   6^'  ■  O-   M 


fDocket  No   ID-2045-CK31I 

Rodney  H.  Carlson;  Application 

August  21. 1984. 

Take  notice  that  on  August  10,  1984, 
Rodney  H.  Carlson  filed  an  application 
pursuant  to  section  303(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President-Operations,  Upper 

Peninsula  Power  Company 
Vice  President,  Upper  Peninsula 

Generating  Company 
Director,  Upper  Peninsula  Generating 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intpr\pnp  or  pro'est  with  the  Federal 
P'.nersy  Rf'i?uldtory  Commission,  825 
.North  CdpiMl  Street,  NE.,  Washington, 
DC.  2042b.  in  accordance  with  Rules  211 
and  214  of  'he  Ctimmissinn  s  Rules  of 


Practice  and  Procedure  iia  CFR  385.211. 
385.214).  All  such  motuins  ur  protests 
should  be  filed  on  or  before  S»'plHmber 
4. 1984.  Protests  will  be  consuitrei!  by 
the  Commission  in  determining  the 
appropriate  acdon  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M~2Z5»  Filrd  8-23-84:  8:46  amj 
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(Docket  No  SA84-21-0OO1 


Russed  V   Johnson.  Jr 
Adiustment 


Petition  for 


Issued:  August  2a  1964. 

On  July  10, 1984.  Russell  V.  Johnson, 
Jr.  (Johnson),  1518  First  City  Place,  204 
North  Robinson,  Oklahoma  City, 
Oklahoma  73102,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  petition  for  adjustment 
under  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978,'  and  Rules  1101- 
1107  *  of  the  Commission's  regulations 
Johnson  requests  the  adjustment  with 
respect  to  sales  of  natural  gas  produced 
from  December.  1979  to  July.  1981.  from 
the  Earnest  No.  1  well,  located  in  Woods 
County.  Oklahoma. 

Johnson  alleges  that  the  working 
interest  owners  of  the  subject  well  suffer 
special  hardship  as  a  result  of  the 
disqualification  of  the  subject  well  for 
incentive  prices  under  NGPA  section 
108.  Johnson  states  that  this 
disqualification  resulted  in  refunds  to 
purchasers  in  the  amount  of  $32,077.15 
in  principal  and  $12,121.76  in  interest. 
Johnson  indicates  that  the  owners  filed 
the  original  section  108  appHcation  in 
February,  1979,  and  that  they  received  a 
notice  from  the  Commission  in  August 
1980.  stating  that  the  well  had  exceeded 
production  requirements  for  stnpper 
well  qualification  for  four  90-day 
production  periods  in  1979.  Johnson 
further  states  that  the  owners  filed  an 
application  for  seasonally  affected 
status  in  October  1980.  which 
application  was  "effectively"  denied  by 
a  Commission  letter  dated  November 
1982.  Johnson  indicates  that  the  owners 
filed  a  second  section  108  application  in 
July.  1981,  for  which  an  affirmative 
determination  became  final  in  April, 
1982. 

Johnson  claims  out-of-pockbt  losses 
for  the  Earnest  No.  1  well  during  the 


'  15  U.S  C.  3301-3432  |19e2) 
•  18  CFR  385  1101-1107  11983). 


period  from  Ur,  »■■;;;  ( i  19''9  to  July  19H1 
amounting  to  S5.2H2  72.  He  additionally 
claims  that  the  owners  will  suffer 
financial  hardship  unless  they  receive 
the  requested  adjustment  to  collect  the 
difference  between  the  oiherwise 
applicable  section  104  pi  ice  and  the 
section  108  price  in  the  amount  of 
$25,889.82  in  principal  and  $19,053.15  in 
interest.  Johnson  submits  lh.it  the 
production  records  maintained  in  his 
office  indicate  that  the  well  was 
producing  at  levels  th  it  w oiii;!  meet  the 
requirements  for  sectio:;  liw 
qualification  during  the  per:    1  in 
question. 

Subpart  K  of  Part  385  of  the 
Commission's  Rules  of  Practice  and 
Procedure  sets  out  the  procedures  that 
apply  to  this  adjustment  proceeding. 
Any  person  wishing  to  participate  in  this 
proceeding  shall  file  a  petition  to 
intervene  in  accordanc  e  with  Subp.irt  K. 
All  such  petitions  must  he  filed  within 
15  days  after  this  notice  appears  in  the 
Federal  Register. 
Kenneth  F  Plumh 
Secretory 

IFR  Doc  84-22588  Filed  8-23-84.  S:4S  un) 
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I  Docket  No   ELB4-25-0001 

Snow  Mountain  Pine  Co.  v.  CP  National 
Corp.,  and  Idaho  Power  Co.;  Petition 
for  a  Declaratory  Order 

August  21.  iytt4. 

Take  notice  that  on  July  12,  1984, 
Snow  Mountain  Pine  Company  (Snow 
Mountain)  submitted  for  filing  its 
petition  for  declaratory  order  pursuant 
to  Rule  207  of  the  Commission  s  Rules  of 
Practice  and  Procedure 

Snow  Mountain  states  that  the  current 
Requirements  Contract  between  Idaho 
Power  Company  (IPC)  and  CP  National 
Corporation  (CPN)  is  contrary  to  public 
policy  to  the  extent  that  (a)  the  contract 
language  expressly  discourages  or 
penalizes  PURPA  section  210  purchases; 
(b)  the  contract  is  used  by  CPN  as  an 
excuse  for  nol  purchasing  pursuant  to 
section  210  of  PURPA:  and  (c)  the 
contract  should  be  used  by  CPN  in  the 
future  to  offer  costs  which  approximate 
IPC's  average  system  costs  rather  than 
true  avoided  costs. 

Snow  Mountain  therefore  requests 
that  this  Commission  issue  a  declaratory 
order  declaring  the  rights  of  each  of  the 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 


D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
4, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sfcrrtary 

|hKl>tK    M- Z28U0  Filed  S-23-84  B4S  ami 
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I  Docket  No.  CP84-64S-000] 
Southwest  Gas  Corp.;  Application 

August  20.  1984. 

Take  notice  that  on  August  13, 1984, 
Southwest  Gas  Corporation  (Applicant), 
P  O  Box  15015,  Las  Vegas,  Nevada 
09114.  filed  in  Docket  No.  CP84-648-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  and  delivery  of 
certain  volumes  of  natural  gas  to  Sierra 
I'acific  Power  Company  (Buyer),  for 
resale  to  designated  large  commercial 
and  industrial  customers,  pursuant  to 
the  sales  agreement  between  Applicant 
and  Buyer  dated  August  8, 1984,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  asserts  that  the  primary 
purpose  of  the  subject  proposal  is  to 
make  available  to  the  designated  end- 
users  volumes  of  natural  gas  which  are 
competitively  priced  with  alternative 
fuels,  thus  resulting  in  the  retention  of 
price-sensitive  loads  which  are  about  to 
lie  lost  due  to  relatively  high  gas  prices. 
This  would  allow  the  regaining  of 
certain  customers  which' previously 
have  switched  to  alternative  fuels. 

Applicant  states  that  it  purchases 
natural  gas  from  Northwest  Pipeline 
Corporation  (Northwest)  at  the  Idaho/ 
Nevada  border.  It  is  stated  that 
Northwest  recently  obtained  certificate 
authorization  in  Docket  No.  CP84-294- 
000  to  effectuate  a  program  involving  the 
purchase  and  resale  of  incentive-priced 
Canadian  n^itural  gas  from  its  supplier, 
Westcoast  Transmission  Company,  Ltd. 
Applicant  states  that  it  is  informed  by 
Northwest  that  under  this  program, 
certain  of  these  specially  priced  volumes 
are  available  for  sale  to  Applicant  for 
ultimate  resale  to  large  volume 
commercial  and  industrial  end-users.  It 


is  asserted  that  the  incentive-priced 
volumes  to  be  sold  to  such  end-users 
would  be  those  quantities  that  exceed 
the  monthly  volumes  that  such  end- 
users  would  otherwise  be  expected  to 
purchase.  Applicant  proposes  to  sell 
certain  volumes  of  gas  purchased  under 
Northwest's  program  to  one  of  its  resale 
customers.  Buyer,  for  resale  to  certain 
designated  large  volume  commercial 
and  industrial  end-users  to  serve 
requirements  which  are  in  excess  of  the 
applicable  monthly  base  period  quantity 
for  each  such  end-user.  It  is  asserted 
that  the  effectiveness  of  the  August  8, 
1984,  sales  agreement  is  contingent  on 
approval  of  the  authorization  requested 
herein. 

Pursuant  to  the  sales  agreement, 
Applicant  proposes  to  resell  to  Buyer 
volumes  of  Northwest's  incentive-priced 
Canadian  gas  (Incentive  Gas)  at  the 
effective  rate  applicable  under 
Applicant's  Rate  Schedule  G-1, 
Wholesale  Firm  Service,  which  is 
contained  in  Applicant's  FERC  Gas 
Tariff.  Original  Volume  No.  1.  Applicant 
states  it  would  then,  during  each  month 
under  the  sales  agreement,  provide 
Buyer  an  incentive  rate  credit  for  all  gas 
purchased  and  resold  by  Buyer  to  each 
designated  end-user  that  is  in  excess  of 
each  such  customer's  base  monthly 
quantity.  Applicant  asserts  that  the 
incentive  rate  credit  amount  would  be 
equal  to  the  difference  between  the 
effective  unit  commodity  rate  under 
Northwest's  Rate  Schedule  ODL-1  as 
reflected  in  Northwest's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  and 
applicant's  actual  average  unit  purchase 
price,  including  all  delivery  costs,  of 
Incentive  Gas  from  Northwest, 
multiplied  by  the  actual  volumes 
purchased  by  Buyer's  designated 
customers  in  excess  of  their  base 
monthly  quantities.  During  each  month 
under  the  sales  ageement.  Applicant 
states,  it  would  assist  Buyer  in 
promoting  sales  of  the  Incentive  Gas  by 
providing  an  additional  credit  of  2.0 
cents  per  therm  for  all  gas  purchased 
and  resold  by  Buyer  to  each  designated 
end-user  that  is  in  excess  of  such 
customer's  base  monthly  quantity.  It  is 
stated  that  the  base  monthly  quantity  is 
that  volume  of  natural  gas  which  the 
end-user  would  use.  or  is  estimated  to 
use,  even  without  the  availability  of  the 
incentive-priced  gas  to  be  provided 
under  the  sales  agreement. 

Applicant  proposes  that  the  sale  to 
Buyer  would  take  place  at  Applicant's 
various  existing  delivery  points  to  Buyer 
without  any  addition  or  modificaiton  of 
facilities.  It  is  proposed  that  the  sale  and 
delivery  of  gas  pursuant  to  the  sales 
agreement  would  be  subject  to 
interruption  or  curtailment,  at 


Applicant's  discretion,  whenever 
necessary  to  protect  any  other  service 
rendered  by  Applicant  or  when 
Applicant  deems  that  such  sales  can  no 
longer  be  justified  economically.  It  is 
also  stated  that  sales  of  Incentive  Gas 
under  the  sales  agreement  are  subject  to 
the  availability  of  such  gas  from 
Northwest. 

Applicant  states  that  it  estimates  that 
with  prompt  certification,  approximately 
2,464.200  therms  would  be  sold  under 
the  sales  agreement  during  August, 
September,  and  October  1984.  Applicant 
states  that  the  sales  agreement  would  be 
effective  for  a  primary  term  commencing 
upon  the  receipt  of  all  necessary 
regulatory  approvals  and  ending  on 
October  31, 1984.  and.  subject  to  the 
continued  availability  of  the  incentive- 
priced  Canadian  gas  supply,  would 
continue  in  effect  from  month  to  month 
thereafter  until  terminated  upon  thirty 
days  written  notice.  It  is  stated  that 
under  the  stipulation  and  agreement 
approved  by  the  Commission  in  Docket 
No.  CP84-294-000.  Northwest's 
certificate  to  sell  its  incentive-priced 
Canadian  gas  to  Applicant  would 
terminate  as  of  October  31, 1984, 
thereby  ending  the  availability  of 
Incentive  Gas  to  be  sold  under  the  sales 
agreement,  applicant  states  that  in  the 
event  that  Northwest  were  to  obtain 
authorization  from  the  Commission  to 
extend  its  program.  Applicant  might 
then  also  seek  a  similar  extension  of 
authorization  for  the  sales  proposed 
herein. 

Applicant  asserts  that  the  purchased 
gas  costs  associated  with  the  proposed 
ser\ice  would  be  removed  from 
Applicant's  total  purchased  gas  costs  for 
the  purpose  of  calculating  the  monthly 
purchased  gas  cost  deferrals  to  F.E.R.C. 
Account  No.  191  under  Applicant's 
purchased  gas  cost  adjustment 
mechanism.  Thus,  it  is  stated  the 
purchase  of  the  additional  Canadian 
supplies  would  have  no  impact  on  the 
cost  of  gas  to  Applicant's  other 
customers. 

Applicant  asserts  that  the  purpose  of 
Northwest's  incentive-priced  Canadian 
gas  program  certificated  in  Docket  No. 
CP84-294-000  is  to  permit  Northwest  to 
make  available  to  certain  of  its 
jurisdictional  customers,  including 
Applicant,  specially  priced  volumes  of 
Canadian  gas  for  resale  to  specified 
large  commercial  and  industrial 
customers  so  as  to  retain  and  regain 
loads  threatened  by  or  lost  to 
competition  with  alternative  fuels. 
Applicant  proposes  to  make  quantities 
of  this  incentive-priced  gas  available  in 
turn,  through  one  of  its  jurisdictional 
customers,  to  certain  large  commercial 
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and  iruiustridi  uus'ijiners  who  would  be 
expected  to  use  other  fuels  in  lieu  of 
such  g;is  volumes  were  it  not  for  the 
discounted  pricing. 

Applicant  states  that  both  it  and 
Buyer  have  agreed  to  reduce  their 
nomial  rates  in  an  effort  to  ensure  that 
Northwest's  incentive-priced  Canadian 
gas  proposed  to  be  sold  hereunder  can 
be  resold  to  the  designated  end-users  at 
a  price  that  is  competitive  with  the 
alternative  fuels  available  to  the  end- 
users.  Apphcant  states  it  would  pass 
along  the  purchased  gas  cost  savings 
between  Northwest's  normal  commodity 
rate  and  the  special  incentive  rate  and 
would  also  provide  an  additional  credit 
on  sales  of  incentive  gas  to  Buyer  of  2.0 
cents  per  therm.  Applicant  asserts  that 
with  prompt  certification.  Buyer  would 
achieve  an  estimated  gas  cost  savings  of 
$103,891  throuLgh  October  1984  in 
comparison  to  the  normal  cost  of  the 
same  quantify  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Comjnission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proteslants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contamed  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearmg  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  aixl  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  i  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heanng. 

Kfiineth  F    Phimh. 
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I  Dock  el  No   RPS4-1  16-O00I 
United  Gas  Pipe  Lme  Co.,  Motion 

August  20.  1964. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United)  on  August  7. 1984, 
filed  a  motion  requesting  that  the 
Commission  seek  limited  remand  of  its 
Order  Nos.  94-A  and  94-C  implementing 
section  110  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  These  orders 
promulgated  regulations  in  18  CFR 
S  271.1104  establishing  allowances  for 
production  related  costs.  These  Orders 
are  currently  under  review  in  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit. 

United  states  that  these  regulations, 
insofar  as  they  require  that  by 
December  31. 1984.  pipelines  must 
reimburse  producers  for  production- 
related  costs  incurred  by  producers 
since  1980.  will  adversely  impact 
consumers,  pipeline  purchasers,  and 
producers.  United  requests  that  the 
Commission  seek  a  remand  from  the 
Court  and  amend  its  regulations  to  defer 
such  payments  pending  final  and 
unappealable  judicial  resolution. 

Any  person  wishing  to  comment  on 
this  motion  should  file  with  the  Office  of 
the  Secretary  on  or  before  September  19. 
1984,  at  825  North  Capitol  Street  N'E.. 
Washington.  DC.  20426.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51S32   FRL-2656-3] 

Certain  Chemicals.  Premanufacture 
Notices 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION-  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
S,.        1  XL'S  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 


Statutory  requirements  for  section 
5(a)(1)  prerr.inufacture  notices  aip 
discussed  in  KPA  statements  of  the  fin.il 
rule  published  in  the  Federal  Register  of 
May  13.  198,?  |4«  FR  2]"'22)-  This  n.'lio- 
announces  receipt  of  twenty  thrfc  PMNs 
and  provides  j  siimmarv  of  each 

DATES:  Close  of  Review  Period: 

PMN  84-1030  and  84-1031— October 
29,  1984. 

PMN  84-1037— October  JO.  I'.m4. 

PMN  84-1038— November  3,  1984. 

PMN  84-1039.  84-1040  84-1041.  84- 
1042.  84-1043.  84-1044.  H4-1(H,t  and  84- 
1046— November  4.  1984. 

PMN  84-1047,  84-1048,  84-H>49.  84- 
1050.  84-1051  and  84-1052— November  5, 
1984. 

PMN  84-1053,  84-1054,  84-1055,  84- 
1056  and  84-1057— November  6, 1984. 

Written  comments  by; 

PMN  84-1 030  a  n  d  84-1 031— 
September  29,  1984. 

PMN  84-1037— October  I,  19b4. 

PMN  84-1038— October  4,  1984. 

PMN  84-1039,  84-1040.  84-1041,  84- 
1042,  84-1043,  84-1044.  84-1045  and  84- 
1046— October  5,  1984 

PMN  84-1047,  84-1048.  84-1049.  84- 
1050,  84-1051  and  84-1052— October  6. 
1984. 

PMN  84-1053.  84-1054,  84-1055.  84- 
1056  and  84-1057— October  fi  1^84. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51532r  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  St..  SW.. 
Washington.  DC  20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleldiui-H.in'.r.tMt.  Actinj?  Chief. 
Premanufacture  Notice  .Vlrinagement 
Branch.  Chemical  Control  Division  ( TS- 
"94),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-216,  401  M  St.,  SW..  Washington.  DC 
2~m>i^   (20^-382-3729). 
SUPPt^MENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-1030 

Importer  Confidential. 

Chemical.  (G)  Poly(alkyl8uccinic 
diester). 

Use/Import.  (G)  Polymer  additive  for 
open,  non-dispersive  use. 
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Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >10g/kg; 
Irritation:  Skin — Not  an  irritant.  Eye — 
\t)jHtive;  Ames  test:  Not  mutagenic. 

Exposure:  Confidential. 

En  vironmentaJ  Release/Disposal. 
Confidential.  Disposal  by  waste  water 
trciitmenl  system. 

PMN  84-1031 

Importer  Confidential. 

Chemical.  (G)  Poly(alkyl3uccinic 
diester). 

Use,  Import.  (G)  Polymer  additive  for 
open,  non-dispersive  use. 

Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >18g/kg; 
irritation:  Skin — Not  an  irritant,  Eye — 
\()t  an  irritant;  Ames  test:  Not 
mutHjienic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Cunfidcntial.  Disposal  by  waste  water 
trt'atmpnt  system. 

PMN  84-1037 

Manufacturer.  Uniroyal.  Incorporated. 

Chemical.  (G)  Diphenylmethane 
(insocyanate  terminated  polyester 
poiyol  polyurethane  prepolymer. 

1 1 se,  Production.  (S)  Industrial  durable 
polymer  for  molded  products;  e.g., 
wheels  and  tires,  sheets,  mechanical 
>;oods.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  2  hrs/da,  up  to 
2noda/yr. 

Environmental  Release/Disposal.  No 
release  to  air.  Disposal  by  landfill  and 
approved  waste  disposal  facility. 

PMN  84-1038 

Manufacturer.  Confidential. 

Chemical.  (S)  Antimony 
pf  ntachloride:  dimethyl 
methylphosphonate  complex. 

I 'se/ Production.  (G)  Catalyst.  Prod 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Males — 
>5.0(X)  mg/kg,  Females — 5,000  mg/kg: 
Acute  dermal:  Males  and  Females — 
2,i)(X)  mg/kg;  Irritation:  Skin — Extreme. 
Kye — Extreme;  Ames  Test:  Non- 
niutagenic. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  38 
workers. 

Environmental  Release/Disposal.  3 
kg/ batch  released  with  less  than  0.01  to 
less  than  0.10  Icg/day  to  water.  Disposal 
by  incinerabon. 

PMN  84-1039 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 
L'se.  Production.  (G)  Resin  in  coatings, 
i^od.  range:  Confidential 

Toxicity  Data.  No  data  submitted. 


Exposure.  Confidential. 
Environmental  Release/Disposal 
Confidential. 

PMN  B4-1040 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (G)  Resin  in  coatings 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/ Disposal. 
Confidential. 

PMN  84-1041 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (G)  Resin  in  coatings 
Prod,  range:  Confidential, 

Toxicity  Data.  No  data  on  the  P.MN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  84-1042 

Manufacturer.  Confidential. 

Chemical.  (S)  Methylammonium 
n-methyldithiocarbamate. 

Use/Production.  [G]  Destructive  use 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  Males — 
1,509  mg/kg,  Females — 1.525  mg/kg; 
Acute  dermal:  1.211  mg/kg;  Irritation: 
Skin — Moderate,  Eye — Moderate; 
Morphological  transformation  (BALB/ 
3T3);  No  transforming  activity; 
Salmonella  typhimurium:  Not  mutagenic. 
Forward  mutation  assay:  Mutagenic; 
Cytogenetic  assay:  Increase  in  structural 
chromosomal  aberrations. 

Exposure.  Manufacture  and  use:  a 
total  of  6  workers. 

Environmental  Release/Disposal.  0.09 
kg/batch  released.  Disposal  by  landfill. 

PMN  84-1043 

Manufacturer.  Dresser  Industries,  Inc 

Chemical.  (G)  Sulfurized  magnesium 
soap. 

Use/Production.  (G)  Oil  well  drilling 
fluid  additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  1  worker,  up  to  Vj 
hr/da,  up  to  10  da/yr. 

Environmental  Release/Disposal.  0  to 
100  hrs/yr  released  to  dust. 

PMN  84-1044 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  dimethyl  amine 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalafion. 

Environmental  Release/Disposal. 
Less  than  15  kg/batch  released  to  air 


and  land.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

PMN  84-1045 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  tnmethyl 
ammonium  chloride. 

Use /Production.  (S)  Anti-static  agent 
and  emulsifier.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Irritation:  Skin — Not  corrosive. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  air 
and  land  Disposal  by  POTW' 

PMN  84-1046 

Importer.  Diddle  Sawyer  Corporation. 

Chemical.  (S)  2-naphthylamine-3.6,8- 
trisulfonic  acid,  disodium  salt. 

Use/Import  (G)  Intermediate  for 
dyestuff  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-1047 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Aliphatic 
polycarbonate  silicon  urethane. 

Use/Production.  (S)  Coating  and 
adhesive  for  industrial  commercial  and 
consumer  use.  Prod,  range:  20,000-40.000 
kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  dermaL  a 
total  of  4  workers,  up  to  4  hrs/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-1048 

Manufacturer  Confidential 

Chemical.  (G)  Aliphatic 
polycarbonate  urethane. 

Use/Production.  (S)  Coating  and 
adhesive  for  industrial,  commercial  and 
consumer  use.  Prod,  range:  20,000-40.000 

^•g/yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  4  hrs/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-1049 

Manufacturer.  Confidential 
Chemical.  (G)  Aromatic  polyether 
urethane. 

Use/Production.  (S)  Coating  and 
adhesive  for  industrial,  commercial  and 
consumer  use.  Prod,  remge:  20,000-40,000 

i^g/yr- 

Toxicitv  Data.  No  data  submitted. 
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Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  4  hr«/da.  up  to 
lOda/yr. 

Environmental  Release /Disposal.  No 
release. 

PM\  84-1050 

Mijiiu:\jK.Luier.  Confidential. 

Chemical.  (G)  Aliphatic 
polycarbonate  urethane. 

Use/Production.  (S)  Coating  and 
adhesive  for  industrial,  commercial  and 
consumer  use.  Prod,  range:  20.000-40,000 

kg/y- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  4  hrs/da.  up  to 
10  da/yr. 

Environmental  Release/Disposal  No 

P.MN  84-1051 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (G)  Halogenated  aromatic 
substituted  olefm. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Males — 
4,716  mg/kg.  Females — 3.293  mg/ky 
Acute  dermal:  >  5  mg/kg;  Irritation: 
Skin — Mild,  Eye — Mild:  Ames  Test: 
Negative:  Rat  hepatocyte  primary 
culture  D.MA/repair  test:  Negative 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Release  to  air.  water  and  land.  Disposal 
hv  rnrr^r\^ri\j  i^wned  brine  wells. 

PMN  84-1052 

Manufacturer.  Confidential. 

Chemical.  (G)  Spend  sulfite  liquor, 
reaction  product  with  an  aromatic 
monomer. 

Use/Production.  (G)  Chemical 
recovery.  Prod  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — Not  an 
irritant.  Eye — Not  an  imtant;  LC»o  96  hr 
; Rainbow  trout):  4,250  mg/1. 

Exposure.  .Vlanufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal 
Confidential. 

PMN  84-1053 

Importer.  Confidential. 

Chemical.  (G)  Ethoxylated  vegetable 
fatty  acids,  end-capped. 

Use/Import.  (G)  Synthetic  fiber 
processing  aid.  Import  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin 
compatibility — Slight. 

Exposure.  Confidential. 

En  vironmental  Release/ Disposal. 
Confidential 

PMN  M-1054 

M^i:l.  ■uc [...'t-r.  Confidential. 
Chemical.  (G)  Alkyl,  sulfonic  acid, 
ammonium  salt. 


Use/Production.  (G)  Foaming  agent 
Prod,  range:  2,000-5.000  kg/yr, 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  35  workers,  up  to  8  hrs/da,  up  to 
14  da/yr. 

Environmental  Release/Disposal. 
Less  than  3.5  kg  released  to  air  with  3.5 
kg  to  water.  Disposal  by  POTW, 
incineration  and  waste  treatment 

PMN  S4-1055 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl,  sulfonic  acid, 
ammonium  salt. 

Use/Production.  (G)  Foaming  agent 
Prod,  range:  2,000-5,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  35  workers,  up  to  8  hrs/da,  up  to 
14  da/yr. 

Environmental  Release/Disposal. 
Less  than  3.5  kg  released  to  air  with  3.5 
kg  to  water.  Disposal  by  POTW. 
incineration  and  waste  treatment. 

PMN  84-1056 

Manufacturer.  Confidential, 

Chemical  (G)  Alkyl.  sulfonic  acid, 
ammonium  salt. 

Use/Production.  |G)  Foaming  agent 
Prod,  range:  2.700-11,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  35  workers,  up  to  8  hrs/da,  up  to 
14  da/yr. 

En  vironmental  Release/Disposal 
Less  than  3.5  kg  released  to  air  with  3  5 
kg  to  water.  Disposal  by  POTW, 
incineration  and  waste  treatment. 

PNtN  ti4-1057 

Manufacturer  Confidential. 

Chemical.  (G)  Alkyl.  sulfonic  acid, 
ammonium  salt. 

Use/Production.  (G)  Foaming  agent 
Prod,  range:  1,000-2.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  35  workers,  up  to  8  hrs/da.  up  to 
14  da/yr. 

En  vironmen  tal  Release/Disposal. 
Less  than  3.5  kg  released  to  air  with  3.5 
kg  to  water.  Disposal  by  POTW, 
incineration  and  waste  treatment. 

Dated:  August  13,  1984, 
Linda  A.  Travars, 

Acting  Director.  Information  Managenwnt 
Division. 
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action:  ,\utice. 


lOPTS-'jS^'ia    FRL-2659-31 

Certain  Chemicals,  Premanutacture 
Eiempfion  Applications 

agency:  Environmental  Protection 
Agency  (EPA), 


summary:  EPA  may  upon  application 

I'vrmpt  any  person  from  the 
pn  nirfniif<ii  tunng  notification 
req^iiremcnts  of  section  .S(h)  or  (ii|  of  the 
Toxic  SubstarK  cs  Control  Ac  t  (ISCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  !j(h|(l)  of  TSCA. 
Requirements  for  test  marketiii>; 
exemption  (TMF.)  applications.  v\hi(  h 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  F.P,'\'8  n:;.il  rule  published  in  the 
Federal  Register  of  May  13.  \m:^  |4H  KR 
21722.  This  notice,  issued  unuer  sei  tion 
5(h)(6)  of  ISCA,  announces  receipt  of 
two  applications  for  exemptions, 
provides  a  summary  and  requests 
comments  on  the  appropnateness  of 
Rranting  each  of  the  exemptions. 

DATE:  Wr'ttrn  comments  b\  September 

111    l^H4 

ADDRESS:  'v\  n'ten  comments,  identified 
by  the  do(  ument  control  number 
'•[OPTS- .591 6«|"  and  the  specific  IMF 
number  should  be  sent  to  Do(  ument 
Control  Officer  lTS-79.1),  InforniHtinn 
Management  Divisuui.  Office  of  Toxk 
Substances.  Environmental  ProtiM  tiop 
Agency,  Rm.  E-109,  401  M  Street  SVV 
VVashin«t,jn.  DC  2()4«). 

FOR  FURTHER  INFORMATION  CONTACT: 

UiTuiy  Clel.ind  Hamnett.  Che::iu  al 
Control  Division  (  rS-7<44).  Office  of 
Toxic  Substances.  F-nvironmental 
Protection  Agency,  Rm  E-216,  401  M 
S'TPt   S\V    Washington.  DC  2(Mfi() 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  inform. iimn 
extracted  from  the  non-confidenti.il 
version  of  the  submission  providi'd  by 
the  manufacturer  on  the  TMF  received 
by  EPA.-The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  107  at  the  at)ove  adtirebs. 

TME  84-76 

Close  of  Review  Period.  September  23. 
1984. 

Manufacture.  Allied  Fibers  and 
Plastics. 

Chemical.  (G)  Polyamide — graft — 
polyacrylate  polymer, 

Use/Production.  (G)  The  uses  of  the 
copolymer  will  be  open  and  non- 
dispersive  in  that  it  is  a  component  of  a 
mixture  of  other  polymers  "which  will  be 
molded  into  a  variety  of  items.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture:  dermal,  up  to 
10  customers  minimal. 

Environmental  Release/Disposal.  No 
data  submitted. 
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TME  84-77 

Close  of  Review  Period.  September  26, 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  amine 
adducted  with  epoxy  resin. 

r'.sf  Production.  (S)  Used  to  produce 
rlectncal  potting,  adhesive  and  coating. 
Prud.  range:  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

D.itfd  August  20.  1984. 

Unda  .\.  Travers, 

Acting  Director,  Information  Management 
Division. 

int  Doc   94-22532  Kiied  8-2J-84.  8  46  am| 
eiLUNG  COOE  (S60-S0-M 


IOPTS-51533;  FRL-2659-21 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCV:  Environmental  Protection 
.A«t'ncy  (EPA). 
action:  Notice 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
nile  published  in  the  Federal  Register  of 
May  13,  1983  (48  FR  21722),  This  notice 
announces  receipt  of  sixteen  PMNs  and 
provides  a  summary  of  each, 
DATES:  Close  of  Review  Preiod: 

PMN  84-1058  84-1059  and  84-1060, 

November  7,  1984 
PMN  84-1061  and  84-1062,  November  10, 

1984 
l'M\'  84-1063,  84-1064,  1065,  84-1066,  84- 

106:"  and  84-1068,  November  11, 1984 
PMN  84-1069,  84-1070,  84-1071,  84-1072 

and  84-1073,  November  13, 1984 
Written  comments  by: 

I'MN  84-1058,  84-1059  and  84-1060, 

Octobers.  1984 
I'MN  84-1061  and  84-1062,  October  11, 

1984 
I'MN  84-1063,  84-1064,  84-1065,  84-1066. 

84-1067  and  84-1068,  October  12. 1984 
PMN  84-1069,  84-1070,  84-1071,  84-1072 

and  84-1072,  October  14, 1984 
ADDRESS:  Written  comments,  identified 
hv  the  document  control  number 
•ion"S-51533j"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 


Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409.  401  M  St.,  SW„ 
Washington,  DC  20460,  (202-382-3532), 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW.,  Washington,  DC 
20460.  (202-382-3729). 
SUPPlfMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-1058 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  diethylene 
glycol,  maleic  anhydride,  benzoic  acid. 

Use/Production.  (S)  Commercial 
pigment  dispersing  aid.  Prod,  range: 
400,000-500.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  7  workers,  up  to  1  hr/ 
da,  up  to  251  da/yr. 

En  vironmen  tal  Release /Disposal. 
Less  than  5  kg/batch  released  to  land. 
Disposal  by  sawdust  landfill  control 
technology. 

PMN  84-1059 

Importer  Confidential. 

Chemical.  (G)  Fluoropolyester 
modified  toluene  diisocyanate  polymer. 

Use/Import.  (G)  Paint  additive,  open, 
non-dispersive  use.  Import  range: 
Confidential. 

Toxicity  Date.  Acute  oral:  24  hrs — 14.8 
ml/kg,  14  da — 12.9  ml/kg;  Irritation: 
Skin — Slight.  Eye — Strong, 

Exposure.  Confidential, 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-1060 

Manufacturer.  Allied  Corporation, 

Chemical.  (G)  Polyamide-graft- 
polyacrylate  polymer. 

Use/Production.  (G)  Open  and  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  20  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  landfill. 

PMN  84-1061 

Manufacturer.  Confidential. 


Chemical.  (G)  Trisubstituted 
malonamide. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  2,700-5,400 
kg/yr. 

Toxicity  Data.  Acute  oral:  Males  and 
females:  >  3,200  mg/kg;  Irritation: 
Skin— Slight,  Eye — Slight;  Skin 
sensitization:  Low  potential. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  21 
workers,  up  to  0.5  hr/da,  up  to  6  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  2  kg/batch  disposed 
of  by  biological  treatment  system  with 
less  than  2  to  less  than  5  kg/batch 
incinerated. 

PMN  84-1062 

Manufacturer.  Fairfield  Chemical 
Company,  Inc. 

Chemical.  (S)  Methyl  vinyl  sulfone. 

Use /Production.  (S)  Industrial 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Males — 92 
mg/kg.  Females — 83  mg/kg.  Combined — 
86  mg/kg:  Acute  dermal:  Males — 845 
mg/kg.  Females — 1,199  mg/kg. 
Combined — 923  mg/kg:  Irritation:  Upper 
airway  irritation — Significant 
respiratory  irritant;  Eye — Maximally 
irritating:  Ames  Test:  Not  mutagenic; 
Mouse  lymphoma  forward  mutation 
assay:  Active. 

Exposure.  Confidential. 

tn  \  iron  men  tal  Release/Disposal. 
Release  to  water.  Disposal  by 
incineration. 

PMN  84-1063 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (S)  l,3-bis(l- 
phenylethenyl)benzene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  4,000  mg/ 
kg:  Irritation:  Skin — No  irritation.  Eye — 
Slight:  LC«  48  hr  (Daphnia  magna)--3.0 
mg/1;  LC»  96  hr  (Fathead  minnow) — 10 
mg/1. 

Exposure.  Manufacture  and  use: 
dermal,  4  workers. 

Environmental  Release /Disposal. 
Less  than  0.005  to  0.01  kg/hr  and  0.005 
kg/day  released  to  air  with  less  than  1 
kg/drum  and  less  than  0.005  kg/day  to 
water.  Disposal  by  incineration  and 
navigable  waterway  after  treatment. 

PMN  84-1064 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Modified 
polyacrylamide  anionic  polymer. 


33722 


Federal   Register    '   Vol    49,  No    \m  ,    Friday,   August  ^4.   1984  /   Notices 


Tsf  f'n>ductJon.  (G)  Industrial 
•".IK  (  i.idn'  rtnd  viscosifier  Prod,  range: 
Lunfidentidl. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal. 

En  V  iron  mental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
incineration  and  navigable  waterway 
af'er  •rpa'mpn' 

PMN  84-1065 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  mixed  fatty 
acids,  unsubstituted  aromatic 
dicarboxylic  acids  and  an  aliphatic  triol. 

Use/ Production.  (G)  Paper  coating. 
Prod,  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMN  84-l(Jb6 

Importer  Confidential. 

Chemical.  (G)  Substituted  trisazo  dye, 
salt. 

I'^-pn-t  (S)  Industrial  colorant  for  inks 
and  leather  dye.  Import  range:  33.000- 
75,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Males  and 
females — >  5.000  mg/kg;  Irritation: 
¥\  e — Non-imtant. 

Exposure.  FYocessing;  dermal,  a  total 
of  1-2  workers,  up  to  1-2  hrs/da,  up  to 
50-100  da/yr. 

Environmental  Release/Disposal.  10 
to  200  parts  per  million  (ppm)  released 
to  water.  Disposal  by  incineration  and 
landfill. 

PMN  84-1067 

,\::por:vr.  Confidential. 

Chemical.  (G)  Substituted  metal 
complex. 

Use/Import.  (S)  Textile  dye.  Import 
range:  660-2,640  kg/yr. 

Toxicity  Data.  Acute  oral:  Males  and 
females — >  5,000  mg/kg;  Irritation: 
Skin — Non-irritant.  Eye — Non-irritant; 
Ames  Test:  Not  mutagenic. 

Exposure.  Processing:  dermal. 

En  vironmeii  tai  Release/ Disposal 
Minimal  release. 

PMN  M-1068 

ManufuL,turer.  Uniroyal,  Inc. 

Chemical  (S)  N- 
dimethylthiocarbamylthio-N '-phenyl 
urea. 

Use/Production.  (S)  Industrial 
vulcanization  accelerator  for  rubber 
processing.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  3,849  mg/ 
kg;  Acute  dermal;  >  2,000  mg/kg; 
Irritation;  Skin — Mild  to  slight.  Eye — 
Moderate:  Ames  Test:  Negative;  Skin 
sensitization:  Non- immunogenic. 

Exposure  Manufacture  and  use: 
dermdl  and  inhalation,  a  total  of  12 


up  to  250  da/ 


workers,  up  to  4.0  hrs, 

y- 

Environmental  Release/Disposal.  2.3 
kg  XA-49/batch  released  to  air  with  3.5 
kg  IXES/batch  and  7.7  kg  XA-49/batch 
to  water.  Disposal  by  publicly  owned 
treatment  works  (POTW)  and  biological 
treatment  system. 

l^'MN  H4   1()69 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  ether  of 
alkoxylated  fatty  alcohol 

Use/Production.  (G)  Emsulsifier,  Prod 
Range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.29  g/kg: 
Irritation:  Skin — Mild,  Eye — Moderate; 
Corneal  anesthesia  (normal):  Short  term 
inhibition  @  7  hrs. 

Exposure.  Confidential 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

I'MN  HV  in-0 

Manujucturer.  Confidential. 

Chemical  (G)  Alkoxylated  fatty 
alcohol. 

Use/ Production.  (G)  Intermediate/ 
emulsifier.  Prod,  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential  Disposal  by  POTVV. 

CMS  H4-  1U~1 

Importer.  Ajinomoto  U.S.A.  Inc. 

Chemical  (G)  Alkoxy  aluminum 
alkylacetoacetate. 

Use/Import.  (G)  Dispersant.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  34.3  ml/kg; 
Irritation;  Skin — No  irritation. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

('M\  HI   1072 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolyester  polymer. 

Use /Production.  (S)  Film  coating. 
Prod,  range;  3,500-4,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing;  dermal,  a  total  of  18 
workers,  up  to  13.5  manhours/yr,  3 
batches/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-1073 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolyester  polymer. 

Use /Production.  (S)  Film  coating. 
Prod,  range:  3.500-4,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  18 
workers,  up  to  13.5  manhours/yr,  3 
batches/yr. 


Environmental  Release/ Disposal  No 
release. 

Ddted  AuHust  20,  1984. 
Li[i(ia   X    Ir.uprs. 

Acting  Director,  Information  Management 
Division. 

|FH  Doc  94-22SM  Filed  »-n-64:  8:48  iml 
aiUJNQCOOC  WM-MMI 


'ER-FRL-26b9-1) 

Availability  of  Environmental  Impact 
Statements  Filed  August  13,  1984 
Through  August  17,  1984 

Kespun.siijie  Ageiu.v.  Offii..e  uf  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

EIS  No.  840363.  Draft.  FS.  WY.  Bighorn 
National  Forest  Land  and  Resource 
Management  Plan,  Bighorn,  |ohnson, 
Sheridan  and  Washakie  Cos  .  Due: 
November  26. 1984,  Contact:  Elena  Green 
(202)  447-4710. 
EIS  No.  840364,  Draft,  FFTW.  FL  FL-44 
Upgrading,  CR  581  to  Eastern  Intersection 
of  FL  44/45  (US-41),  Citrus  County,  Due: 
October  9. 1984,  Contact:  P  F.  Cdrpenter 
(904)  681-7223. 
EIS  No.  840365.  DSuppl.  COE.  .\C,  .Slanteo 
(Shallowbag)  Bay  Project.  Navigation 
Improvement,  Dare  County,  Due:  October  9, 
1984,  Contact:  Richard  Jack-son  (919)  343- 
4745. 
EIS  No,  840366.  Final,  BIAl   rr.  Sunnyside 
Combined  Hydrocarbon  Lease  Conversion, 
Approval.  Carson  County  Due:  September 
24.  1984,  Confai  t   R.)bert  I'lzel  (303)  234- 
6737, 
EIS  No.  840387.  FSuppI,  COF_  C.\.  Walnut 
Creek  Flood  Control  Plan,  Contra  Cosia 
County.  Due:  September  25. 1984.  Contact: 
Cay  Goude  (916)  440-2364. 
EIS  No.  840368,  Report.  COP,.  CA  [ohn  F. 
Baldwin  and  Stockton  Ship  Channels 
Improvements.  San  Franr.isco  to  Stockton, 
San  Francisco  and  Contra  Costa  Cos- 
Contact;  Rod  Chisholm  (415)  974-0446. 
EIS  No.  840369,  Final,  EPA.  NV  Reno-Sparks 
Wastewater  Facilities  Expansion. 
Approval,  Sparks  County.  Due;  September 
24, 1984.  Contact;  Steven  Fuller  (415)  974- 
8153, 
EIS  No  840370,  Final,  COE.  AL  TN,  French 
Broad  Sand  and  Gravel  DredHinR  Ppim.i 
Tennessee  and  Cumberland  Rivera,  Due 
September  24,  1984,  Contact,  Kay  lledrick 
(615)  251-5026. 
EIS  No.  840371.  FSuppl.  COE.  MS.  Tombigbee 
River.  East  Fork  Continued  Operation  and 
Maintenance.  Itawamba  County.  Due: 
September  24. 1984.  Contact;  Ken  Sims 
(205)  690-2722, 
EIS  No.  840372,  Draft.  COE  PR.  Rio  Puerto 
Nuevo  Basin  Flood  Control  Study.  San  Juan 
Metropolitan  Area,  Due;  October  9, 1984. 
Contact:  Gerald  Atmar  (904)  791-2615. 
EIS  No,  840373,  Final.  DOE.  MD.  Brandon 
Shores  Generating  Station,  unit  1  and  2. 
Coal  Conversion.  Prohibition  Orders,  .Anne 
Arundel  County,  Due;  September  24.  1984. 
Contact:  Deborah  Valentine  1202)  2.'i2-9504 


Federal  Register  /  Vol.  49,  No.  166  /  Friday.  August  24.  1984  /  Notices 


33723 


F.IS  No.  840374,  DRevised.  BLM.  WY,  Buffalo 
Resource  Area  Resource  Management  Plan, 
Cumpbell.  Johnson,  and  Sheridan  Cos.. 
Due:  November  23, 1984,  Contact:  Glen 
Bcssinger  (307)  684-5586. 

RIS  No  840375,  Final.  HUD,  PL.  Forest  Ukes 
Subdivision,  Mortgage  Insurance,  Pinellas 
County.  Due:  September  24, 1984,  Contact: 
Kar  Iverson  (404)  221-5197. 

FIS  No.  840376,  Final,  FHW,  AL.  Corridor  X 
Construction,  Al-19  to  US  78,  Marion  and 
Walker  Counties,  Due:  September  24, 1984, 
Cnntact:  Joe  Wilkerson  (205)  832-7370. 

EiS  No.  840377,  Draft  DOE  NY,  Niagara  Falls 
Storage  Site,  Radioactive  Waste  and 
RpMciue,  Long  Term  Management,  Due; 
0(.tuber  9.  1984,  Contact:  Lowell  Campbell 
(bl5|  57&-1052. 

Amended  Notices: 

FIS  No  810286.  Draft,  EDA,  NJ,  Port  District 
Industrial  Development  and  Resource 
Recovery.  Published  FR  4-24-81 
OFFICIALLY  WITHDRAWN. 

FIS  N(v  840350.  Draft,  MMS.  MXG,  1985 
Eastern,  Central,  and  Western  Gulf  of 
Mexico  OCS  Oil  and  Gas  Sales  94,  9a  and 
102,  Leasing,  Published  FR  8-17-84, 
Correction:  Due  date  should  read:  October 
9.  1984 
Ddled  August  21.  1984. 

Allan  ilirscb, 

Director.  Office  of  Federal  Activities 

irR  ».«    M-ZMH  Filed  S-2J-84  845  »ml 
BILUNG  CODE  S5C&-50-«l 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Consolidated  Reports  of  Condition  and 
Inrnme  (Insured  State  Nonmember 
Banks). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Manugcment  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
|udy  Mcintosh.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Maririgement  and  Budget,  Washington, 
DC.  20503  and  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation. 
Washington.  D.C.  20429. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  a  copy  of  the  submission 


should  be  sent  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C.  20429.  telephone  (202) 
389-4446. 

summary:  The  FDIC  is  submitting  for 
OMB  approval  a  request  to  clarify  and 
simplify  the  reporting  of  deposit  data  in 
the  Reports  of  Condition  and  Income 
(Call  Reports)  filed  quarterly  by  insured 
state  nonmember  commercial  banks 
(OMB  No,  3064-0052).  The  requested 
changes  would  become  effective  as  of 
the  September  30, 1984  report  data  in 
order  to  reduce  the  reporting  burden  for 
banks  and  to  improve  the  quality  of  the 
reported  deposit  data. 

The  deposit  clarifications  will  result  in 
the  replacement  of  Schedule  RC-E 
Memoranda  items  3(a),  3(b),  and  3(c), 
which  request  detail  on  "Deposits  that 
are  subject  to  fixed  federal  interest  rate 
ceilings"  with  Memoranda  items  3  and  4 
for  "Super  NOW  accounts"  and  "Money 
market  deposit  accounts."  The  definition 
of  one  deposit-related  line  item  in  each 
of  two  other  schedules.  Schedule  RC- 
K — Quarterly  Averages,  and  Schedule 
RI — Income  Statement,  will  also  be 
revised  to  be  consistent  with  the 
changes  to  the  Schedule  RC-E 
Memoranda  items.  In  addition,  certain 
new  items  are  proposed  for  inclusion  in 
Schedule  RC-E — Deposit  Liabilities,  and 
in  Schedule  RC-O — Other  Data  for 
Deposit  Insurance  Assessment,  that 
would  permit  banks  to  more  easily 
satisfy  the  reporting  requirements 
associated  with  the  calculation  of  their 
semiannual  FDIC  insurance 
assessments. 

Finally,  the  FDIC  wishes  to  formally 
advise  OMB  of  a  reporting  change  to  the 
Call  Report  information  collection 
system  which  discontinues  the 
semiannual  collection  on  a  voluntary 
basis  of  selected  Report  of  Condition 
schedules  from  commercial  banks  that 
are  not  insured  by  the  FDIC. 

Drtted:  August  10.  1984 

Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|H<  U>,<    M-22520  Filed  6-Z3-M:  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

1FEMA-72&-DRI 

Major  Disaster  and  Related 
Determinations;  Utah 

AGENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Utah  {FEMA- 
720-DR).  dated  August  17. 1984.  and 
related  determinations. 

DATED:  August  17,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  287-0501. 

Notice 

Notice  18  hereby  given  that,  in  a  letter 
of  August  17, 1984,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  ReUef  Act  of 
1974,  as  amended.  (42  U.S.C.  5121  et 
seq.,  Pub.  L,  93-288)  as  follows: 

1  have  determined  that  the  damage  in 
certHin  areas  of  the  State  of  Utah,  resulting 
from  severe  storms,  flooding,  mudslides  and 
landslides  beginning  on  April  1, 1984,  la  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Utah. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses.  In 
accordance  with  Pub.  L  93-288,  these  funds 
are  to  be  allocated  for  damage  that  is  the 
direct  result  of  the  declared  incident. 

Consistent  with  the  requirement  that 
Federal  assistance  h>e  supplemental,  any 
Federal  funds  provided  under  Pub.  L  93-288 
for  Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me.  1  hereby  appoint 
Mr.  Roger  E.  Free  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Utah  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

The  following  counties  for  Public 
Assistance  only: 


Box  Elder 

Sevier 

Davis 

Tooele 

Juab 

Utah 

Millard 

Wasatch 

Sanpete 

33724 


Federal  Register  /  Vol.  49.  No.  166  /  Friday.  August  24.  1984  /  Notices 


fCataloj?  of  Federal  Domestic  Assistance  Na 

HJ  516.  Disaster  Assistance) 

Dave  McLoughiin. 

Actiog  Associate  Director.  State  and  Local 

Programs  and  Support.  Federal  Emergency 

Management  .Agency. 

|FR  Doc  S4-22S19  Filed  a-S-M  ««  (in| 
BIUJNQ  COOC  (71S-02-M 


FEDERAL  MARITIME  COMMISSION 
Filing  of  Petition  fcr  Rulemaking 

Notice  is  hereby  given  that  eleven 
Conferences  '  operating  in  the  trades 
between  the  United  States  and  Latin 
America  have  filed  a  petition  requesting 
the  CommissJon  to  institute  a 
rulemaking  proceeding  concerning 
procedures  to  be  utilized  by  common 
carriers  and  conferences  to  determme 
whether  an  organization  purporting  to 
be  a  "shippers'  association  "  qualiHes  as 
such  within  the  meaning  of  section  3(24) 
of  the  Shipping  Act  of  1984. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition, 
interested  persons  are  requested  to 
submit  views,  arguments  or  data  on  the 
petition  no  later  than  October  9. 1984. 
Responses  shall  be  directed  to  the 
Secretary.  Federal  Maritime 
Commission.  Washington.  D.C.  20573,  m 
an  original  and  15  copies.  Responses 
shall  also  be  served  on  counsel  for 
petitioners:  Nathan  J.  Bayer,  Esq.. 
Freehill,  Hogan  and  Mahar.  80  Pinf 
Street,  New  York,  New  York  10005. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  D.C, 
office  of  the  Commission,  1100  L  Street 
NW..  Room  11101. 
Francis  C  Hiiniey, 
Secretary 

fS  :>,«    i^-iissi  Filed  S-Z3-44  ft45  am) 
BILUMG  COOC  (730-01-M 


FEDERAL  RESERVE  SYSTEM 

Camden  National  Corp.,  et  al.. 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 


'  .Associdted  L.atin  Ainencan  Freight  Conferencas: 
Atlantic  k  Golf/ West  Coast  of  South  Amchca 
Conference:  East  Coast  Coluinbia  Conference:  West 
Coast  of  South  America  .Northbound  Conference: 
United  Stale*  Atlantic  k  Cuif/Southeasttm 
Caribbean  Conference;  United  States  Atlantic  & 
Gulf/Jamaica  and  Hispaniola  Steamship  Freight 
Association:  United  States  Atlantic  k  Gulf/Ecuador 
Freight  Conference:  United  Stales  Flonda/ Ecuador 
Steamship  Conference:  South  Atlantic  k  Gulf/ 
Panama  ft  Costa  Rica  Rate  Agreement:  South 
Atlantic  ft  Gulf/Cuatemala  El  Salvador  ft  Honduras 
Rate  Agreement:  and  United  States  Atlantic  ft  Gulf/ 
Venezuela  Conference. 


under  section  3  of  the  Bank  Flolding 
Company  An  [12  I'.S  C  184:)  and 
S  225.14  of  the  Board's  Regulation  Y  ( 12 
CFR  225.141  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  brink 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(cl  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  a'pphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Benk  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  17, 1984. 

A.  Federl  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Camden  National  Corporation, 
Camden,  Maine:  to  become  a  bank 
holding  company  by  acquiring  lOO 
percent  of  the  voting  shares  or  assets  of 
Camden  National  Bank,  Camden,  Maine 

2.  First/Martha 's  Vineyard 
Bancorporation.  Vineyard  Haven, 
Massachussets  (formerly.  The  First 
Bancorporation  located  in  Chelmsford. 
Massachusetts):  to  acquire  68.5  percent 
of  the  voting  shares  of  The  Ma.'^lha's 
Vineyard  National  Bank,  Vineyard 
Haven.  Mdssai  ^i.se'ts 

B.  Federal  Reserve  Bank  of 
Philadelphia    Thirias  K.  Desch,  Vice 
i-^resideiiij  liKJ  .North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  BT Financial  Corporation. 
Johnstown,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Laurel  National  Bank,  Ebensburg, 
Pennsylvania. 

C.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  14,')')  F.i^t 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Commonwealth  Trust  Bancorp,  Inc.. 
Covington,  Kentucky;  to  acquire  50.77 
percent  of  the  voting  shares  or  assets  of 
Peoples  Deposit  Bank,  Burlington, 
Kentucky. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 


1   First  Haldwifs.  Inc..  Omaha, 
N'ebiraska.  tvi  become  a  bank  holding 
company  by  acquiring  88.6  percent  of 
the  voti.Tg  sharps  of  First  National  Bank 
of  M.irinTil)  Macomb.  Illinois 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thorn, iS  M   Hoenig.  Vice  President) 
925  Grand  .Avtnce.  Kansas  Cils, 
Missouri  6419H 

l./ansen  Buncshure.-i.  /.;.■..  jansen, 
Nebraska:  to  become  a  bank  holdinj; 
company  by  acquiring  80  percent  of  the 
voting  shares  of  State  Bank  of  fanscn. 
Jansen,  Nebraska. 

F  Federal  Reserve  Bank  of  San 
Francisco  ;Harrv  VV   Crten.  \  .<  p 
President  101  Market  Street.  San 
Francisco.  California  94105; 

1.  National  Bankshares  of  La  /olla.  La 
Jolla,  California:  to  acquire  51  percent  of 
the  voting  shares  or  assets  of  National 
Bank  of  Fairbanks  Ranch  (In 
Organization),  Rancho  Santa  Fe,  ' 
California. 

2.  The  Sumitomo  Bank.  Limited. 
Osaka,  Japan;  to  become  a  bank  holding 
company  by  acquiring  nghts  offering  to 
retain  current  interest  of  13.7342  percent 
of  the  voting  shares  of  CPB,  Inc., 
Honolulu,  Hawaii. 

EJoard  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FK  Doc  84-22501  Filed  •-23-S4:  8:43  am) 
BIUJNQ  COOC  ai(M>1-M 


Community  Bancorp,  Inc.;  Formation 
of,  Acquisition  by,  or  Mergar  of  Bartk 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
li.ink  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  or  ban  holding 
company.  The  listed  company  has  also 
applied  under  §  225.23(aH2)  of 
RpgulaMon  Y  (49  FR  794)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  L'  S.C. 
1843(c)(8))  and  §  225.21(a|  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225  25  o! 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  hp  conducted 
throughout  the  United  Sta't  s. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efticiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
di^creases  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  17, 
1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St,  Louis,  Missouri  63166: 

1.  Community  Bancorp,  Inc., 
Manchester,  Missouri;  to  acquire  at  least 
77,1  percent  of  the  voting  shares  of  First 
Missouri  Banks.  Inc,,  Manchester, 
Missouri,  thereby  indirectly  acquiring 
the  following  banks:  First  Missouri  Bank 
&  Trust  Company,  Creve  Coeur, 
Missouri;  First  Missouri  Bank  of  St. 
Charles  County,  Wentzville,  Missouri; 
First  Missouri  Bank  of  Jefferson  County, 
Arnold,  Missouri;  First  Missouri  Bank  of 
St,  Francois  County,  Flat  River, 
Missouri;  First  Missouri  Bank  of 
Montgomnrv  County,  Montgomery  City, 
Missouri:  First  Missouri  Bank  of 
Gasconade  County,  Hermann,  Missouri; 
First  Missouri  Bank  of  Franklin  County, 
Gerald  Missouri;  First  Missouri  Bank  of 
Warren  County,  Warrenton,  Missouri; 
and  First  Missouri  Bank  of  St.  Peters, 
N.A.,  St.  Peters.  Missouri. 

Community  Bancorp.  Inc.  has  also 
applied  to  retain  its  de  novo  subsidiary, 
First  Missouri  Insurance  Group,  Inc., 
Phoenix,  Arizona,  thereby  continuing  to 
engage  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance  for 
customers  of  the  bank  holding  company 
organization  as  reinsurer  and  to  retain 
its  de  novo  subsidiary ,  St.  Louis 
Computer  Center.  Creve  Coeur, 
Missouri,  thereby  continuing  to  engage 
in  the  provision  of  limited  data 
processing  services  to  various  non- 
affiliated companies.  Both  de  novo 


subsidiaries  will  conduct  their  activities 
in  the  State  of  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20.  1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  8t- 22502  Filed  8-23-84  8  45  am| 
BILUNQ  CODE  UIO-Ot-M 


St.  Joseph  Bancorporation,  Inc.,  et  al.; 
Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  apphcation  under 
§  225.25(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(cl(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a])  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suifice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Dank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  14,  1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  St.  foseph  Bancorporation,  Inc., 
South  Bend,  Indiana;  to  engage  c^e  novo 


through  its  subsidiary  St,  Joseph 
Mortgage  Co.,  Inc.,  South  Bend.  Indiana, 
thereby  engaging  in  origioating. 
acquiring,  seHing  and  servicing  of 
residential,  commercial  and  industrial 
mortgage  loans.  The  activities  will  be 
conducted  at  an  office  in  the  vicinity  of 
Kokomo,  Indiana,  serving  a  50-mile 
radius  around  Kokomo,  including  the 
counties  of  Howard,  Tippecanoe,  Grant, 
and  contiguous  counties. 

B,  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M,  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1,  Union  Bancshares,  Inc.,  Wichita. 
Kansas:  to  engage  de  novo  through!  its 
subsidiary,  UBI  Financial  Services;  Inc., 
Wichita,  Kansas,  thereby  engaging  in 
the  extension  of  credit  or  acquisition  of 
loans  such  as  those  made  by  a  consomer 
or  commercial  finance  company. 

2,  Union  Bancshares.  Inc..  Wichita, 
Kansas;  to  engage  de  novo  through  its 
subsidiary,  UBI  Growth  Capital,  Inc.. 
Wichita,  Kansas,  in  the  activities  of  a 
venture  capital  company  by  providing 
capital  and  credit  to  new  oompames. 
These  activities  will  be  conducted  in  the 
state  of  Kansas, 

Board  of  Governors  of  th«  Federal  Reserve 

System.  August  20.  1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-22503  Hiied  »-23-ft4.  8:45  amj 
BILLINQ  CODE  e21CM)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U,S,C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  Ust  was  pubhshed  on  August  17. 

Public  Health  Service 

Health  Resources  and  Services 
Administration 

Subject:  National  Alcoholism  and  Drug 
Abuse  Program  Inventory — New 
Collection 

Respondents;  State  and  local 
governments 
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Sub)ect:  Quarterly  Debt  Management 
Report  (QDMR)  (0915-0046)— 
F.xtension/No  Change 
Respondents:  Educational  institutions 
OMB  Desk  Officer  Fay  S.  ludicello 

National  Institutes  of  Health 

Subject:  Evaluation  of  Counseling — 

Sickle  Cell  Disease— New  Collection 
Respondents:  Individuals 
OMB  Desk  Officer  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  A  Study  of  Pneumoconiosis  in 

Surface  Coal  Miners — New  Collection 
Respondents:  Coal  Miners 
Subject;  Coal  Mine  Dust  Personal 

Sampler  Unit  Certification  Program 

(0920-0148)— Revision 
Respondents:  Businesses 
Subject;  Gonococcal  Pelvic 

Inflammatory  Disease  Summary 

Report  (0920-0121)— Extension/No 

Change 
Respondents;  State  and  local 

governments 
OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Hospital  Survey  Report  Form — 

Existing  Collection 
Respondents;  State  survey  agencies 
OMB  Desk  Officer  Fay  S.  ludicello 

Social  Secuntv  Administration 

Subject:  Application  for  Widow's  or 

Widower's  Insurance  Benefits  (0960- 

0004) — Revision 
Respondents;  All  applicants  for 

Widow's  or  Widower's  Insurance 

Benefits 
Subject:  Employment  Relationship 

Questionnaire  (0960-0040)— Existing 

Collection 
Respondents;  Selected  individuals  and 

small  businesses 
Subject;  State  Estimate  Form — New 

Collection 
Respondents:  States 
OMB  Desk  Officer  Robert  J.  Fishman 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208.  Washington. 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 


Rut>ert  K.  Sennier. 

Deputy  Assistant  Secretary  for  Management 

Analysis  and  Systems. 

|FR  Doc  M-Z23a9  Filed  ft-23-M.  B:4S  •m| 
BILLING  COOe   4  ■  W-M  M 


Food  and  Drug  Administration 

Docket  Nos  82N-0095  and  81N-0396,  D£SI 

6b14i 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Prescription 
Drugs  Offered  for  Relief  of  Symptoms 
of  Cough,  Cold,  or  Allergy;  Withdrawal 
of  Approval  of  New  Drug  Applications 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Adiiuiiistration  (FDA)  is  withdrawing 
approval  of  pertinent  parts  of  new  drug 
applications  (NDA's)  for  Ambenyl 
Expectorant  (NDA  9-319)  and  Dimetane 
Expectorant  and  Dimetane  Expectorant- 
DC  (NDA  11-694).  FDA  is  withdrawing 
approval  because  these  combination 
drug  products  lack  substantial  evidence 
of  effectiveness  in  the  relief  of 
symptoms  of  cough,  cold,  or  allergy. 
Reformulations  of  the  products  have 
been  approved  as  safe  and  effective. 
EFFECTIVE  DATE:  September  24. 1984. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESl  6514  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFN-310).  Center  for  Drugs 
and  Biologies.  Food  and  Drug 
Administration.  5640  Nicholson  Lane. 
RockviUe,  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margery  Eru.i>.si)n.  Center  fur  Drugs  and 
Biologies  (FiFN-366).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Ror.kviUe.  MD  20857.  301-443-3650.  , 

SUPPLEMENTARY  INFORMATION:  In 

notices  of  opportunity  for  hearing 
published  in  the  Federal  Register  of  May 
25. 1982  (47  FR  22604  and  22609).  FDA 
proposed  to  withdraw  approval  of  the 
NDA's  for  the  three  drug  products 
described  below.  The  basis  of  the 
proposal  was  that  the  products  lack 
substantial  evidence  of  effectiveness  as 
combination  drugs  as  required  by  21 
CFR  300.50.  In  response  to  the  notices, 
the  holders  of  the  NDA's  submitted 
hearing  requests  and  proposed  to 
reformulate  the  products. 

1.  Ambenyl  Expectorant  (NDA  9-319) 
containing  codeine  sulfate, 
bromodiphenhydramine  hydrochloride, 
diphenhydramine  hydrochloride, 
ammonium  chloride,  potassium 


guaiacolsulfondte,  and  menthol;  Marmn 
Laboratories.  Inc..  Pharmaceutical 
Division.  Marion  Industrial  Park.  lOZM^i 
Bunker  Ruiye  Kd  .  Kansas  City.  MU 
64137. 

2.  Dimetane  Kxpectorant  iN'D.A  11- 
694)  containing  brompheniramine 
maleate,  phenylephrine  h>drochloride, 
phenylpropanolamine  h\ drochlonde. 
and  guaifenesin,  A  H  Robins  Co  .  1407 
Cumminss  Dr.,  Richmond.  VA  23221). 

3.  Dimetane  Expectorant-DC  |.\DA 
11-694)  containing  codeine  phosphate, 
brompheniramine  maleate, 
phenylephrine  hydrochloride, 
phenylpropanolamine  hydrochloride, 
and  guaifenesin;  A.  H.  Robins  Co. 

In  notices  published  in  the  Federal 
Register  of  November  5,  1982  (47  FR 
50344)  and  January  3,  1984  (49  FR  153). 
FDA  announced  the  marketing 
conditions  for  reformulations  of  the 
products  listed  above.  ¥D.\ 
subsequently  approved  the 
supplemental  applications  providing  for 
the  Ambenyl  and  Dimetane 
reformulations. 

Marion  Laboratories  and  .A.  H  Robins 
Co.  have  since  withdrawn  their  hearing 
requests.  Accordingly,  FDA  is  now 
withdrawing  approval  of  those  parts  of 
the  new  drug  applications  that  provide 
for  the  old  formulations  known  as 
Ambenyl  Expectorant,  Dimetane 
Expectorant,  and  Dimetane  Kxpectorant- 
DC,  each  described  above. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  Ambenyl 
Expectorant.  Dimetane  Expectorant,  and 
Dimetane  Expectorant  DC  and  is  not  the 
subject  of  an  approved  new  drug 
application  is  covered  by  the  new  drug 
applications  reviewed  and  is  sub|ect  to 
this  notice  (21  CVR  310.6).  Any  person 
who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this 
notice  should  write  to  the  Division  of 
Drug  Labeling  Compliance  (address 
above). 

The  Director  of  the  Center  for  Drugs 
and  Biologies,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052-1053  as  amended  (21  U  S  C. 
355))  and  under  authority  delegated  to 
him  (21  CFR  5.82).  finds  that,  on  the 
basis  of  new  information  before  him 
with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  there  is  a  lack  of 
substantial  evidence  that  the 
combination  drug  products  will  have  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parts  of  NDA 
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&-319  that  provide  for  Ambenyl 
Expectorani  and  those  parts  of  NDA  11- 
694  that  the  provide  for  Dimetane 
Expectorant  and  Ditnetane  Expectorant- 
DC,  and  all  the  amendments  and    ■ 
supplements  for  those  products,  in 
withdrawn  effective  September  24,  1984. 
Shipment  in  interstate  commerce  of  the 
products  above  or  any  identical,  related, 
or  similar  products  that  are  not  the 
subject  of  tin  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  Ausiist  10,  1984 
Harrj  M.  Meyer,  )r.. 
Director.  Ctuuer  for  Drugs  cnJ  Biologies. 

(FK  D«f.  »4-224«B  Kil»l  »~2S-8<   H  4s  ami 
BILUNQ  CODE  4160-«1-M 


I  Docket  No.  75N-0230;  DESI  17861 

Peritrate  With  Phenobart>ital  SA 
Tablets;  Drugs  for  Human  Use;  Drug 
Ef/icacy  Study  Implementation; 
Withdrawal  of  Approval  of  New  Drug 

Application 

agency:  Food  and  Drug  ,^dminlstration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  new  drug  application  (NDA) 
12-266  for  Pentiate  with  Phenobarbital 
SA  Tablets  coutdini.ng  pentaerythritol 
tetranitrate  and  phenobarbital.  FDA  is 
withdrawing  approval  because  the 
combination  drug  product  lacks 
substantial  evulence  of  effectiveness. 
The  product  has  been  used  in  the 
treatment  of  angina  pectoris,  but  is  no 
longer  marketed. 

EFFtCTiVE  date:  September  24, 1984. 
ADDRESS:  Ruquests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  1786  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFN-310),  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration.  5l>40  Nicholson  Lane, 
R  ukviJe.  .MD208a2. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margery  C.  Erickson,  Center  for  Drugs 
and  Biologies  (!iFN-;in6),  Food  and  Drug 
Administration.  5000  Fishers  Lane, 
K(^  kville.  MD  30H-)7.  301-}43-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
on  August  29.  1:^73  (36  FR  23349),  and 
amended  on  December  9,  1975  (40  FR 
57377).  FDA  offered  an  opportunity  for  a 
hearing  on  a  proposal  to  withdraw 
approval  of  the  ND.A's  for  certain 
combination  drugs  containing  an  organic 
nitrate  The  basis  of  the  proposal  was 
that  the  products  lack  substantial 
evidence  of  effectiveness.  In  response  to 
the  notices.  Warner  Chilcott 


Laboratories,  succeeded  by  Parke-Davis, 
Division  of  Warner-Lambert  Co., 
rcq:i(jsted  a  hearing  fur  Peritrate  with 
Phenobarbital  SA  Tablets, 

Parke-Davis  has  since  discontinued 
marketing  this  produrt  and  has 
withdrawn  i's  request  for  a  hearing. 
Accurdingl>,  FDA  is  now  withdrawing 
approval  of  the  following  NDA: 

NDA  12-2b6:  Peritrate  with 
Phenobarbital  SA  Tablets  containing 
pentaerythritol  tetranitrate  and 
phenobarbital:  Parke  Davis,  Division  of 
Warner-Lambert  Co..  201  Tabor  Rd., 
Morris  Plains.  NJ  0^950. 

.Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  [address  above). 

This  notice  does  not  apply  to  the 
following  related  products  that  are  the 
subjects  of  pending  hearing  requests 
which  a.-'e  u.ndf  r  review 

Corovas  Tymcaps  (no  .\DA) 
containing  pentaerythritol  tetranitrate 
and  seoobarbitdl:  Amfre-Ciant.  Inc..  520 
South  Dean  St..  Fnplewood.  NJ  07631. 

Anlora-B  T.D,  Capsules  (no  NDA) 
containing  pentaerythritol  tetranitrate 
and  secobarb"al:  Mayrand,  Inc.  1026 
East  Lindse;.  St.,  Greensboro,  NC  27420. 

Mannitol  .Hexanitrate  with 
Plienobarbitril  and  Mannitol  Hexanitrate 
with  Reserpmn  fro  NDA's);  Lemmon 
Pharmacal  Co.,  Sellersville.  PA  18960. 
The  Director  of  the  Center  for  Drugs 
and  Biologies,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052-1053  as  amended  (21  U  S.C, 
355))  and  under  authority  delegated  to 
him  (21  CFR  5.82),  finds  that,  on  the 
basis  of  new  information  before  him 
with  respect  to  the  drug  product, 
evaluated  together  with  the  evidence 
available  to  hini  when  the  application 
was  approve.-i.  there  is  a  lack  of 
substantia!  evidence  that  the 
combination  product  Peritrate  with 
Phenobarbital  SA  Tablets  will  have  the 
effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommer.ded,  of  suggested 
in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  12-266  and  all 
its  amendments  and  supplements  is 
withdrawn  effective  September  24,  1984. 
Shipment  in  interstate  commerce  of  the 
product  above  or  any  indentical.  related, 
or  similar  product  that  is  not  the  subject 


of  an  approved  new  drug  application 
will  then  be  unlawful. 

Dated:  August  1",  I^FA 
Ilany  M.  Meyer.  Jr.. 
Director.  Center  for  Drugs  and  Biologies. 

IFR  Dor  (H-  laSJVi  r  Ind  a-ns-M  e*6  ami 
BILLIMG  CODE  «  160-0 1-M 


National  Institutes  of  Health 

National  Cancer  Institute;  Cancer 
Education  Review  Committee; 
Cancellation 

Notice  of  the  meeting  of  the  Cancer 
Education  Review  Committee,  National 
Cancer  Institute.  National  Institutes  of 
Health.  September  13.  1984,  published  in 
the  Federal  Register  on  August  7,  1984, 
(49  FR  31497)  is  hereby  cancelled  due  to 
lack  of  receipt  of  sufficient  numbers  of 
applications  to  be  reviewed. 

For  further  information,  please  contact 
Dr.  Robert  L.  Manning,  Executive 
Secretary.  Nabonal  Cancer  Institute, 
Westwood  Building,  Room  838,  .National 
Institutes  of  Health.  Bethesda,  Maryland 
20205  (301/496-7721). 

Dated:  Au^usl  15.  1984 
Betty  ),  Bevohdge, 
Committee  Management  Officer.  NIH. 

IFR  Ooc  84-225IW  Filed  i-ZX-M:  8:45  am| 
BILXING  CODE  414<M)1-«i 


Consensus  Development  Conference 
on  Fresh  Frozen  Plasma;  Indications 
and  Risks;  Meeting 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Fresh  Frozen  Plasma:  Indications  and 
Risks,"  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute  of  the 
National  Institutes  of  Health,  the  Center 
for  Drugs  and  Biologies  of  the  Food  and 
Drug  Administration  and  the  NIH  Office 
of  Medical  Applications  of  Research. 
The  conference  will  be  held  September 
24-26,  1984,  in  the  Masur  Audito.num  of 
the  Warren  G  Magnuson  Clinical 
Center  (Buiidmg  10)  a'  the  National 
Institutes  of  fieailh,  DiXiO  Rockville  Pike, 
Bethesda,  Maryland  20235. 

Fresh  frozen  plasma  is  prepared  from 
whole  blood  of  a  single  donor  and 
promptly  frozen  to  preserve  labile 
clotting  factors.  The  use  of  fresh  frozen 
plasma  has  increased  dramatically 
during  the  past  decade.  In  1980.  more 
than  1.5  million  units  were  infused. 

Clinical  indications  for  the  use  of 
fresh  frozen  plasma  ht^  often  vague  and 
without  scientific  basis.  Moreover, 
infectious  agents  such  as  those  causing 
non-A,  non  B  hepatitis  may  be  present 
in  plasma,  and  the  risk  of  disease 
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transmission  is  significant.  It  is  likely 
that  other  products  are  available  that 
are  equally  effective  and  safer  than 
fresh  frozen  plasma. 

The  key  questions  to  be  addressed  at 
the  conference  include:  What  is  the 
current  knowledge  regarding  the 
effectiveness  of  fresh  frozen  plasma? 
What  are  the  risks  of  fresh  frozen 
plasma?  What  alternate  therapies  exist? 
What  are  the  current  recommended 
clinical  indications  for  fresh  frozen 
plasma?  What  directions  for  future 
research  are  indicated? 

This  consensus  conference  will  bring 
together  biomedical  investigators,  blood 
bank  specialists,  surgeons, 
anesthesiologists,  consumers  and 
representatives  of  public  interest  groups. 
Following  two  days  of  presentations  by 
medical  experts  and  discussion  by  the 
audience,  a  Consensus  Panel  will  weigh 
the  scientific  evidence  and  formulate  a 
draft  statement  responding  to  the  key 
conference  questions.  On  the  morning  of 
the  third  day.  Consensus  Panel 
Chairman  James  L  Tullis.  M.D.. 
Professor  of  Medicine  Emeritus,  Harvard 
University  Medical  School.  Boston,  will 
read  this  preliminary  Consensus 
Statement  before  the  conference 
audience  and  invite  comments  and 
questions. 

Information  on  the  program  may  be 
obtained  from  Mr.  Peter  Murphy. 
Prospect  Associates,  2115  East  Jefferson 
Street.  Suite  401.  Rockville,  Maryland 
20852,(301)468-6555. 

Ddled:  August  14.  1984 
Betty  J.  B«vendge, 
Committee  Management  Officer.  NIH. 

\n  Due  S4-22S07  Filed  »-23-84;  *M  «in| 
aitUNG  COOC  4140-01-M 


Planning  Subcommittee  of  the  National 
Digestive  Diseases  Advisory  Board, 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  to  the  meeting  of  the 
Planning  Subcommittee  of  the  National 
Digestive  Diseases  Advisory  Board  on 
September  24. 1984. 10:00  a.m.  to 
adjournment,  at  the  Marriott  Hotel.  102 
Ditmas  Blvd..  East  Elmhurst.  New  York. 
The  meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the  1985 
plans  for  the  Board.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  location  will 
be  posted  in  the  hotel  lobby. 

Further  information  may  be  obtained 
by  contacting  Dr.  Ralph  Bain.  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board.  P.O.  Box  30377. 
Bethesda.  Maryland  20814.  (301)  496- 
2232.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 


office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Frank 
Committee  Management  Office. 
NIADDK,  National  Institutes  of  Health. 
Room  9A46.  Building  31.  Bethesda, 
Maryland  20205.  (301)  496-6917. 

Dated:  August  15,  1984. 
Betty  |.  Beveridge, 
NIH.  Committee  Management  Officer. 

|FR  Dor  M-22S06  Filed  S-23-M;  8:4S  am| 
aiLUNG  COOC  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting 

.\.j;.i.t  .3  hereby  given  of  a  change  in 
the  September  17-18  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council  in  Building 
31.  Conference  Room  10.  which  was 
published  in  the  Federal  Register  on 
August  8  (49  FR  31775). 

The  September  17  session  will  be 
open  to  the  public,  as  previously 
announced,  from  approximately  9:00 
a.m.  to  9:30  a.m.  for  opening  remarks  of 
the  Institute  Acting  Director  and  again 
from  1:30  p.m.  to  approximately  5:00  p.m. 
for  a  discussion  on  the  use  of  animals  in 
research. 

The  meeting  was  to  reconvene  at  9:00 
a.m.  on  September  18  in  open  session. 
This  has  been  changed  to  8:30  a.m.  and 
reports  will  be  given  on  the  proposed 
Minority  Research  Enhancement 
Program  and  the  NIH  Peer  Review 
Appeals  System.  The  report  on  the 
revised  training  grant  guidelines  will  be 
presented  at  a  later  date.  The  meeting 
will  be  closed  to  the  public  on 
September  17  from  9:30  a.m.  to  1:30  p.m. 
and  again  on  September  18  from  9:30 
a.m.  to  adjournment  for  the  review  of 
grant  applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences;  13.856.  Microbiology  and  Infectious 
Diseases  Research.  National  Institute  of 
Health) 

Dated:  August  15,  1984. 
Betty ).  Beveridge, 
Committee  Management  Officer,  NIH. 

|FR  Doc  Z2S0S  Filed  ft-Z3-M:  •:4S  *m| 
BtLLlNQ  COOC  4t4O-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Presidential  Commission  on  Indian 
Reservation  Economies:  Special 
Meeting 

AGENCY:  Presidential  Commission  on 
Indian  Reservation  Economies. 
SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  the  Presidential 
Commission  on  Indian  Reservation 


Economies (PCIRE) announces  the 

following  special  meeting  in  conjunction 

with  the  National  Association  of 

Counties. 

DATE:  September  13.  1984.  9  00  A.M— 5  00 

PM. 

Place:  Seattle  Marriott  (Airport),  3201 
South  176  Street.  Seattle.  Washington 
98188. 

Purpose:  The  purpose  of  this  meeting 
is  to:  (1)  Brief  county  officials  on  some  of 
the  Commission's  initial  findings 
pertaining  to  state  and  local 
governments  and  to  (2)  obtain  additional 
information  and  explore  the  potential 
for  more  cooperative  arrangements  and 
agreements  between  counties  and 
reservations  and  opportunities  to  jointly 
assist  one  another  in  the  development 
process. 

Status:  The  meeting  will  be  open  to 
the  public  but  limited  to  the  space 
available. 

SUPPLEMENTARY  INFORMATION:  The 
Presidential  Commission  on  Indian 
Reservation  Economies  is  authorized 
under  Executive  Order  12401  and  as 
amended  by  Executive  Order  12442. 

Contact:  Further  information  may  be 
obtained  by  contacting  Eric  Rudert 
Deputy  Director,  PCIRE,  at  \-\7  H 
Street.  Northwest,  Washington  UC. 
20006-  Telephone:  202/653-2436. 
Eric  Rudert, 
Deputy  Director. 

|FR  IDoc  S4-222Se  Filed  0-23  *«  8  45  »ml 
BILUNQ  COOC  4)10-02-M 


Garrison  Diversion  Unit  Commission; 
Public  Hearings 

Public  hearings  will  be  held  m 
Bismarck.  North  Dakota  on  September 
10  and  11,  1984,  to  obtain  views  and 
comments  from  interested  individuals 
and  organizations  The  Garrison 
Diversion  Unit  Commission  has  been 
directed  by  Congress  to  examine. 
review,  evaluate,  and  make 
recommendations  with  regard  to  the 
comtemporary  water  development 
needs  of  the  State  of  North  Dalvota. 
including  11  specific  areas  of 
congressional  concern  set  forth  in 
section  207(c)(2)(A)-{K)  of  the  1985 
Energy  and  Water  Dev  elopment  Act, 
Pub.  L  98-360. 

The  hearings  will  be  held  at  the 
Bismarck.  North  Dakota  Civic  Center 
Auditorium  on  September  10.  1984,  from 
9:30  a.m.  to  1:00  p  m.,  and  September  11 
1984,  from  8:30  am.  to  12  (X)  noon  and 
from  1:00  pm.  to  2:30  p  m 

Persons  wishing  to  make  oral 
statements  will  be  scheduled  in  the 
order  that  telephone  requests  are 
received  unless  a  specific  time  period  is 


requested.  If  a  speaker  requests  a 
specific  time  period,  the  speaker  will  be 
scheduled  to  speak  as  close  to  the 
requested  time  as  possible.  Scheduled 
speakers  not  present  when  called  will 
lose  their  privilege  in  the  scheduled 
order,  and  their  names  will  be  recalled 
after  ail  other  scheduled  speakers  have 
been  heard. 

Individual  hearing  witnesses  will  be 
allowed  5  mintues  to  present  their  oral 
comments.  Speakers  will  not  be  allowed 
to  trade  or  consolidate  time  in  order  to 
obtain  a  longer  oral  presentation; 
however,  the  Hearing  Officer  may  allow 
a  speaker  to  provide  additional  oral 
comments  after  scheduled  witnesses 
have  been  heard. 

Individuals  and  organizations  wishing 
to  make  oral  statements  should  contact 
Kathy  Mouse  of  the  Garrison  Diversion 
Unit  Tei  hnical  Staff  Office  in  Denver, 
Colorado  at  (303)  234-3942  to  make 
arrangements.  Requests  for  scheduling 
presentations  will  be  accepted  until  4:00 
p.m.  on  September  5, 1984.  Requests 
received  subsequent  to  that  time,  either 
in  Denver  or  at  the  Hearings  will  be 
handled  on  a  first  come,  first  ser\'ed 
basis  following  the  scheduled 
presentations.  Written  comments  from 
those  unable  to  attend  and  those 
wishing  to  supplement  their  oral 
presentations  will  be  accepted  for  the 
record  until  4:00  p.m.  on  September  11, 
1984.  Written  comments  may  be  filed  at 
the  hearings  or  addressed  to  the 
Garrison  Diversion  Unit  Commission, 
P.O  Box  23265,  Washington,  D.C.  20026, 
and  should  specify  that  they  are  to  be 
included  in  the  hearing  record. 

A  transcript  will  be  made  of  the 
hearings.  Requests  for  information  on 
arrangements  for  reviewing  or  obtaining 
copies  of  the  transcripts  should  be 
directed  to  Kathy  House  at  the  above 
telephone  number. 

Dated:  August  22, 1984. 
James  C.  Wiley, 

Commission  Staff  Director. 

iWt  D^K  94-22f,.S.-  F^led  8-23-48.  8  M  am) 
BILUNQ  CODE  431(MM-II 
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Bureau  of  Land  Management 

Buffalo  Resource  Area;  Casper 
District,  WY;  Availability  of  Draft 
Resource  Management  Plan  and 
Environmental  Impact  Statement, 
Public  Hearing 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  notice  that  the  Draft 
Resource  Management  Plan  and 
Environmental  Impact  Statement  for  the 
Buffalo  Resource  Area,  Casper  District, 
Wyoming  is  available  for  public  review 


and  comment.  A  public  hearing  on  the 
draff  document  will  also  be  held. 

SUMMARY:  The  Draft  Resource 
Management  Plan  (RMP)  and 
Environmental  Impact  Statement  (EIS) 
presents  a  range  of  resource 
management  alternatives  and  the 
consequences  of  implementating  each 
alternative  for  the  public  lands  in  the 
Buffalo  Resource  Area.  The  draft  RMP/ 
EIP  contains  a  preferred  management 
plan  for  the  three-county  area — 
Campbell,  Johnson,  and  Sheridan 
counties  in  north-central  Wyoming.  The 
RMP-EIS  includes  a  recommendation  of 
non-wilderness  designations  for  three 
wilderness  study  areas. 
DATE:  The  90-day  public  comment 
period  on  the  draft  RMP/EIS  will  close 
on  November  23,  1984.  The  public 
meeting/hearing  will  be  held  at  7:00  p.m. 
on  Wednesday,  September  26. 1984. 

Location  of  Hearing:  Guaranty  Federal 
Bank,  412  N.  Main,  Buffalo,  Wyoming. 

Location  of  Documents:  The  draft 
RMP/EIS  plus  associated  background 
and  source  material  is  available  for 
public  review  at  the  Buffalo  Resouce 
Area  Office,  300  Spruce  Street,  Buffalo. 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACr 

Glenn  Bessinger,  Area  Manager,  Bureau 
of  Land  Management,  300  Spruce  Street, 
Buffalo,  Wyoming  82834,  (304)  684-5586. 
SUPPLEMENTARY  INFORMATION:  The 
Buffalo  Resource  Area  encompasses 
three  north-central  Wyoming  counties — 
Campbell,  Johnson,  and  Sheridan.  The 
RMP/EIS  is  a  comprehensive  10-year 
land  use  plan  for  BLM-administered 
lands  in  those  counties.  The  final  RMP/ 
EIS  will  guide  management  actions  on 
the  public  lands  for  that  period.  Within 
the  three-county  area,  BLM  manages 
11%  of  the  surface,  approximately 
799,000  acres,  and  about  54%  of  the 
mineral  estate,  approximately  3.9  million 
acres. 

The  major  purpose  in  preparing  the 
Buffalo  RMP  was  to  provide  a 
comprehensive  framework  for  managing 
and  allocating  resources  in  the  resource 
area  for  the  next  10  years  or  more.  The 
planning  process  included  the 
identification  of  issues,  the  development 
of  planning  criteria,  inventory  and  data 
collection,  an  analysis  of  the 
management  situation,  the  formulation 
of  alternatives,  an  analysis  of  effects  of 
alternatives,  and  the  selection  of  a 
preferred  management  plan  as  the  best 
approach  for  addressing  each  issue.  The 
four  alternatives  included  the 
continuation  of  present  management 
and  alternatives  that  generally  favor 
economic  production,  one  that  generally 
trends  toward  environment  production 


and  a  fourth  alternative  that  generally 
favors  production  of  needed  goods  and 
services  while  protecting  important  and 
sensitive  environmental  values. 

Standards,  guidelines,  and  procedures 
for  RMP  preparation  are  contained  in  43 
CFR  Part  1600. 

The  Buffalo  RMP/EIS  was  prepared 
by  an  interdisciplinary  team  of 
specialists  from  the  resource  area,  the 
Casper  District  office  and  the  Denver 
Service  Center.  Disciplines  included 
cultural,  energy  and  minerals,  fire, 
forestry,  grazing  (range),  lands, 
recreation,  soil,  water,  air,  wildlife,  and 
socioeconomics.  In  depth  reviews  for 
accuracy  and  consistency  were 
provided  by  the  district  and  state  office 
staffs.  The  wilderness,  range  and  energy 
minerals  sections  were  also  reviewed  by 
the  Washington  office  staffs. 
Consultation,  coordination,  and  public 
involvement  have  occurred  throughout 
the  process  through  public  meetings, 
informal  meetings,  individual  contacts, 
newsletters,  and  a  Federal  Register 
notice. 

The  major  issues  addressed  in  the 
draft  RMP/EIS  are  the  protection  of 
cultural  resources,  fire  management, 
grazing  management,  lands  and  realty, 
minerals,  management,  and  wilderness. 
Three  wilderness  study  areas  (WSAs) 
are  located  in  the  resource  area; 
Fortification  Creek  T.  53  R.  76,  T.  52  Rs. 
75,  76.  77  (12,419  acres),  Gardner 
Mountain  T.  44  Rs.  84.  85  (6,423  acres], 
and  North  Fork  of  the  Powder  River  T. 
45.  46.  47  R.  84  (10.089  acres).  Under  the 
preferred  alternative,  none  of  the  WSAs 
are  recommended  for  inclusion  in  the 
Wilderness  Preservation  System.  M.ips 
showing  therefor  boundaries  of  the 
areas  are  available  for  review  at  the 
address  indicated  above. 

The  public  has  90  days  in  which  to 
review  and  comment  on  the  document. 
Comments  may  be  made  in  writing  or 
may  be  given  orally  at  the  public 
hearing  on  September  26. 1984  at  7:0f) 
p.m.  in  the  Guaranty  Bank  Building. 
Buffalo,  Wyoming.  Comments  should 
address  the  adequacy  of  the  document, 
the  merits  of  the  alternatives  or  both.  All 
public  comments  on  this  draft  RMP/EIS 
will  be  evaluated.  A  final  RMP/EIS  will 
published  in  the  spring  of  1985.  A 
resource  management  plan  will  be 
selected  in  a  record  of  decision  to  be 
published  after  the  final  RMP/EIS. 

Copies  of  the  draft  document  have 
been  sent  to  all  parties  on  the  mailing 
list  who  requested  them.  Other  copies 
are  available  for  review  in  county 
libraries  throughout  the  Casper  District 
or  in  the  Casper  District  Office.  Single 
copies  are  available  upon  request  at  the 
address  above.  County  libraries  with 
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rt'lvew  copies  arf  C<imphfM!    luhnson, 
Sher   :>in,  Nritr'na,  Converse,  Crook. 
UfiiMii  Altirtnv   ind  Laramie. 
James  W    Monro« 
District  Manager 

IFR  rtnr    M-^IICW  l-Mr.l  li-Zt-M:  K45  am) 
BlL^iNO   COO€    41' J   Ji   tt 


I U- 54 5971 

Utah.  Invitation  To  Participate  In  Coal 
Exploration  Program,  Getty  Mining  Co 

Getty  Mining  Company  is  inviting  all 
qualified  parties  to  participate  in  a 
program  for  the  exploration  of  coal 
reserves  near  the  Tie  Fork  Canyon  five 
miles  west  of  Hiawatha,  Utah.  The  lands 
are  located  in  Emery  County.  Utah,  and 
are  described  as  follows: 

T  15  S..  R.  7  E..  SLM.  Utah 
S«>c25.  SWV«: 
Sec.  28.  S%: 
Sec.  27.  SE%; 

Sec.  35.  all: 
Sec.  36,  W-i. 
T.  16  S..  R.  7  E.,  SLM.  Utah 

Sec.  1.  lots  3.  4.  S'^NWy4.  SWV«; 

Sec.  2.  all. 

Containiitg  2.ft57.40  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management,  University 
Club  Building.  136  East  South  Temple. 
Salt  Lake  City.  Utah  84111.  and  to  James 
W.  Osbom.  Getty  Coal  Company.  5250 
South  300  West.  Salt  Lake  City,  Utah 
84107  Such  notice  must  be  received 
within  30  days  after  the  publication  of 
this  notice  in  the  Federal  Besjister 

Any  party  wishin«  tu  pdrtu.ipaie  in 
this  exploration  pro>jram  must  share  all 
cost  on  a  pro  rata  basis.  A  copy  of  the 
exploration  plan,  as  submitted  by  Getty 
Mining  Company,  is  available  for  public 
review  during  normal  business  hours  in 
the  following  office,  under  serial  number 
U-54597.  Bureau  of  Land  Management. 
Room  1400.  University  Club  Building. 
136  East  South  Temple,  Salt  Lake  City. 
Utah  84111 
W  K    P,ipworth 
Deputy  State  Diivclor  for  Optrations. 

FB  n,«    *l- '74*1"  ^'M*.f1  «^■»^M4  8:45  ami 

Ba^iNG   C0O€    43  10-0O-M 


Vale  District  OR;  Meeting 

A  public  meeting  win  oe  neld  Friday. 
September  21  to  discuss  the  Sheepshead 
Mountains  Wild  Horse  Herd. 
Approximately  600  horses  will  be 
gathered  in  fiscal  year  1985  to  reduce 
the  heard  population  to  within 
prescribed  management  levels. 


Vhf  nio-ruig  will  begin  <it  9  (X)  a  m   dt 
the  Vale  Distnct  Office.  100  K.ist  Orrynn 
Street.  Vale.  Oregon  97918 

ht'drl  M    PHrker, 
Dtilficl  Manager. 


[FR  Dot    »*-225«S  FiUd  S-23-84.  »:46  • 
BILLING   CCXX   «Jl'>Ji-M 
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Canceftatlon  of  Competitive  and 
Modified  Competitive  Sales  of  Public 
Land  in  Jackson  and  Klamath 
Counties,  OR 

Date:  August  17. 1984. 

The  Notice  of  Realty  Action  published 
in  Federal  Register  Volume  49.  No.  142. 
Page  29684  on  July  23. 1»84  is  hereby 
cancelled. 
JaoMs  P.  Qason, 
Associate  Distnct  Manager. 

(FR  D.K;  »4-22S21  Filed  »-23-M  fc«  •ml 
WLUN6COOC  43ie-«4-M 


Fish  and  Wildlife  Service 

Receipt  of  Application  for  Permit; 
Denver  Wildlife  Research  Center 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  to 
renew  and  amend  his  permit  to  continue 
the  take  of  West  Indian  manatees  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act 
(16  use.  1537),  and  the  regulations 
governing  the  taking  and  exporting  of 
Marine  Mammals  (50  CFR  Parts  17  and 
18). 

1.  Applicant: 

a.  Name:  Chief,  Marine  Mammal 
Section  PRT  2-8430. 

b.  Address:  Denver  Wildlife  Research 
Center,  USFWS.  San  Simeon,  CA. 

2.  Type  of  permit:  Take  for  scientific 
research. 

3.  Name  and  number  of  animals:  West 
Indian  manatee  [Trichechus  manatus); 
about  100  from  the  wild  and  about  15  in 
captivity  annually. 

4.  Type  of  Activity:  (a)  Radiotagging 
and  tetracycline  marking,  (b)  attach 
peduncle  tags  or  free-floating  tether 
tags,  (c)  tail-notch,  (d)  freeze-brand 
injured  and  rescued  manatees,  (e)  carry 
out  nonharmful  studies  on 
rehabilitation,  (f)  collect  dead  and 
injured  animals,  and  (g|  export  salvaged 
animals. 

5.  Location  of  Activity:  Southeastern 
U.S.  and  Puerto  Rico. 

8.  Period  of  Activity:  September  1984 
through  October  1987. 

The  purpose  of  this  application  is  to 
continue  to  conduct  research  to  secure 
information  on  manatee  movements  and 
reproductive  biology.  This  mformHtion  is 


imporranl  m  developing  sound 
m.indsemenf  plans  npcessar\  to  help 
rn  over  the  species  The  permittee  has 
t)een  condiK  Imy^  the  des(.rihed  research 
activities  since  October  of  l^Hl  and  all 
techniques  ha\p  proven  s.ife  for  the 
manatee. 

Concurrent  with  the  putilK  ation  of 
this  notice  in  'h.-  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to' 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

Written  data  or  views  or  requests  for 
copies  of  the  complete  application,  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO).  P.O  Box  3fiM,  Arlington.  VA 
22203.  within  30  days  of  the  piihlii  ation 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

All  statements  contained  in  this  notice 
are  summaries  of  those  of  the  applicant. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am-^:15  pm)  in  Room  605,  1000 
North  Glebe  Road.  .Vliiigton.  Virginia. 

Dated:  August  20, 1984 
Larry  LaRochelle, 

Acting  Chief.  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 

■PTJ  r).«  u*  :;.'.iii  fiU'i  s- r»  »•  8:48  «in| 

BlttlNG  COOe   4310-S5-«« 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  ARCO  Oil  and  Gas  Co, 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (EKXD). 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCU  describing  the 
activities  it  proposes  to  conduct  on 
Uase  OCS-G  6178.  Block  A-ao.  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  productuin  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  on.shore  base 
located  at  Sabine  Pass.  Texas. 
date:  The  subject  DOCD  was  deemed 
submitted  on  August  16.  1<4H4 
AODRESSSS:  A  copy  of  the  sui  lect 
UOCD  IS  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
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of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Kpeline  Section; 
Fxploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  .Notice  is  to  inform  the 
public,  pursuant  fo  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  IS  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Mandgemcnt  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  because  effective  December  13, 
1979,  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  August  16,  1984. 
|ohn  L.  Rankin, 

Regional  Manager.  GulfafMrxicn  OCS 
Region. 

|FT)  n,,f    M  1251- F'Ipd  B-23-M  (145;,m| 
BILLIMO  COM  4310-MR-M 


Development  Operations  Coordination 
Document;  Chevron  U.SJK.  Inc 

agency:  Minerals  Management  Sen'ice, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4263.  Block  111,  Main  Pass  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Venice  and  Harvey, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  August  17, 1984,  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 


of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m„  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms,  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930,61  of  Title  15  of 
the  CFR,  that  the  Coastal  .Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  becam.e  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  August  17,  1984 
John  L  Rankin, 

Regional  Mcinogpr.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  84-22516  Filed  8-23-S4  8  45  am| 
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Outer  Continental  Shelf  North  Atlantic 
Oil  and  Gas  Lease  Sale  82;  Finding  of 
No  Significant  Impact 

ACTION:  Analyze  potential  impacts  to 
the  environment  which  could  occur  from 
the  leasing  of  the  proposed  sale  area  as 
defined  in  the  Department  of  the  Interior 
Federal  Register  notice  of  May  14, 1984, 
the  Proposed  Notice  of  Sale,  "Outer 
Continental  Shelf,  North  Atlantic. 


Proposed  Oil  and  Gas  Lease  Sale  .\o. 
82.".  Those  potential  impacts  were 
compared  to  those  analyzed  in  the  Fin.il 
Environmental  Impact  Statement  (F.IS) 
for  proposed  Sale  No.  82.  Changes  in  the 
proposed  sale  from  the  Final  EIS 
included  deferral  of  blocks  in  response 
to  expressions  of  oil  and  gas  industry 
interest  and  comments  from  the 
Department  of  Defense.  The 
Environmental  Assessment  also 
included  an  alternative  to  consider  the 
impacts  of  a  recent  recommendation  by 
the  Commonwealth  of  Massachusetts. 
as  well  as  the  effects  of  deferring  blocks 
of  disputed  jurisdiction  between  the 
United  States  and  Canada.  In  addition, 
new  information  provided  by  the 
Environmental  Studies  Program  was 
included  in  the  analysis.  This  analysis 
and  updating  was  carried  out  to 
determine  if  the  sale  requires  a 
supplemental  impact  statement. 

Result  of  Review:  Finding  of  no 
significant  impact  (FO.NSI) 

Documents  included  with  the  FONSI 
are  as  follows: 

Environmental  Assessment see  attached 

Final  EIS  Outer  Continental  Shelf 

(OCS)  Sale  No  82 available  on  request 

FONSI:  Based  on  the  Environmental 
Assessment,  no  significant  impacts  were 
identified  as  accruing  to  the  proposed 
sale  area  identified  in  the  Proposed 
Notice  of  Sale  that  were  not  already 
assessed  in  the  Final  EIS  for  OCS  Sale 
No.  82.  In  addition,  recently  available 
information  from  the  Environmental 
Studies  Program  was  incorporated  into 
the  analysis  and  did  not  alter  the 
findings. 

Based  on  the  Environmental 
Assessment  of  the  proposed  action 
including  the  additional  information 
provided  by  the  Environmental  Studies 
Program.  I  have  determined  that  a 
supplemental  EIS  is  not  required. 
William  D.  Beltenberg, 
Director,  Minerals  Management  Sen  ice. 

Environmental  Assessment  on  the 
Effects  of  Sale  82 

A  Comparison  of  the  Area  Proposed  to 
be  Offered  and  Alternative  10  in  the 
Final  Environmental  Impact  Statement 

August  1984. 

Introduction 

On  May  14, 1984,  the  U.S.  Department 
of  the  Interior  (DOI)  published  a 
Proposed  .Notice  of  Sale  in  the  Federal 
Register  for  Oil  and  Gas  Lease  Sale  No. 
82,  Outer  Continental  Shelf.  North 
Atlantic  (49  FR  2048).  The  acreage 
included  in  that  Proposed  .Notice  was 
reduced  from  that  analyzed  in  the  Final 
Environmental  Impact  Statement. 
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Proposed  Outer  Continentdl  Shelf  Oil 
and  C;as  lease  Sale  No  82.  FES  83-61 
(heredfter  cdlled  FF.lS-82  and 
incorpt)raled  bv  reference  in  this 
environmentdl  dssessme nt).  The 
confiRuratiun  of  !he  M.iv  14.  1984 
proposal  (hereafter  called  the  proposal 
or  the  proposed  action)  is  most  similar 
to  the  area  analyzed  in  FEJS-82  as 
Alternative  10,    The  Appropriations  Bill 
Deferral."  This  environmental 
assessment  will  analyze  the  impacts  of 
offenng  the  proposal  and  the  impacts  of 
one  alternative.  It  will  also  compare 
those  impacts  to  the  ones  analyzed  for 
.Alternative  10  in  FEIS-82. 

The  Pr(>po->.il  and  .Mtemalive 

The  Proposal 

After  the  publication  of  FEIS-82.  DOI 
held  consultation  and  coordination 
meetings  and  exchanged  numerous 
letters  with  the  New  England  States,  the 
Department  of  Defense,  the  U.S.  Coast 
Guard,  environmental  groups,  and  the 
oil  and  gas  industry.  Representatives  of 
oil  and  gas  companies  were  asked  to 
review  their  earlier  expressions  of 
interest  in  the  area  remaining  in  the 
proposed  sale  after  the  Congressional 
Appropriations  moratorium  (see 
Alternative  10.  FEIS-82).  Based  on 
industry  response,  the  area  was  divided 
into  four  subareas  representing  high, 
medium,  low,  and  no  interest.  This, 
coupled  with  information  already 
available  to  DOI  and  further  knowledge 
gained  during  the  consultation  period, 
allowed  DOI  to  define  the  proposal  as 
published  in  the  Proposed  Notice  of  Sale 
and  analyzed  in  this  environmental 
assessment. 

The  proposal  contains  blocks 
remaining  m  the  sale  area  after  the 
Congressional  moratorium,  except  for 
327  blocks  identified  by  industry  as 
having  low  or  no  interest  and  which  also 
had  resource  or  use  conflicts.  Those  327 
blocks  were  removed  from  the  proposed 
sale.  Also  deleted  were  151  blocks 
identified  by  the  Department  of  Defense 
as  containing  submarine  transit  lanes. 
For  a  more  complete  description  of  the 
area  in  the  proposal,  see  the  Proposed 
Notice  of  Sale,  which  is  hereby 
incorporated  by  reference  in  this 
environmental  assessment. 

The  eastern  part  of  the  proposed  sale 
area,  which  is  located  within  the  area 
currently  in  dispute  between  the  United 
States  and  Canada,  also  is  addressed  in 
this  environmental  assessment.  That 
disputed  portion  of  the  proposed  sale 
area  Includes  987  blocks.  A  decision  on 
leasing  blocks  within  that  area  will  not 
be  made  until  after  a  ruling  by  the 
International  Court  of  justice  (ICJ)  to 
delimit  th»?  mantime  boundary  in  the 


Federal  Registef  /  Vol    49.  No.  166  /  Friday,  August  24,  1964  /  Notices 


Gulf  of  Maine  area   Any  blocks 
determined  by  the  IC)  to  he  withm 
United  States  lunsdiction  may  be 
included  in  Part  II  of  Sale  82.  For 
purposes  of  this  environmental 
assessment,  we  assume  that  all  disputed 
blocks  would  be  removed  from  the  sale. 
In  addition,  one  small  group  of  12  blocks 
which  is  outside  the  disputed  area  in  the 
Northeast  Peak  of  Georges  Bank  will  be 
evaluated  in  this  environmental 
assessment  along  with  the  987  disputed 
blocks,  although  those  12  tilocks 
ultimately  may  not  be  offered  in  Sale  82. 
No  significant  change  in  this  analysis 
will  result  whether  or  not  those  12 
blocks  are  offered. 

Alternative — Delete  All  Blocks  in 
Waters  Shallower  Than  400  Meters 

The  Commonwealth  of 
Massachusetts,  in  its  July  3.  1984 
comments  on  the  size,  timing,  or  location 
of  the  proposed  sale,  recommended  that 
all  blocks  in  waters  shallower  than  400 
meters  be  deleted.  Massachusetts 
offered  this  recommendation  to  delete 
1.114  more  blocks  from  the  proposal  in 
order  to  further  increase  the  protection 
of  fisheries.  This  protection  would  be  in 
addition  to  that  already  provided  by  the 
deletion  alternatives  analyzed  in  FEIS- 
82  and  the  mitigating  measures  included 
in  the  proposal.  Although 
Massachusetts'  comments  were 
submitted  under  the  Outer  Continental 
Shelf  Unds  Act  (OSCLA),  not  the 
National  Environmental  Policy  Act 
(NEPA),  we  are  treating  the  new 
deferral  request  as  an  alternative  in 
order  to  assist  the  Secretary  in  his 
decisionmaking  process  on  the  final 
Notice  of  Sale.  The  Council  on 
Environmental  Quality  (CEQ) 
regulations  specifically  contemplate  the 
use  of  environmental  assessments  for 
this  purpose. 

Resource  Estimates  and  Scenario 

The  estimated  condition  mean  level  of 
resources  produced  under  the  proposal 
is  projected  to  be  comparable  to  the  140 
mmbbis  of  oil  and  3.1  tcf  of  gas 
estimated  under  Alternative  10.  This 
occurs  in  part  because  most  areas 
removed  from  Alternative  10  to  arrive  at 
the  proposal  were  lower  priority 
resource  areas  and  less  likely  to  contain 
prospective  hydrocarbon  bearing 
structures.  An  analysis  of  the  method 
used  to  calculate  resource  estimates 
appears  in  Appendix  C  of  FEIS-82.  All 
oil  produced  under  the  proposal 
hypothetically  would  be  collected  by 
numerous  gathering  lines  and  connect  to 
single  point  moorings  from  which  it 
would  be  transported  by  tankers  or  a 
tug-barge  system  to  refineries  on  the 
Raritan  and  Delaware  Bays.  Gas 


produced  under  the  proposal  would  be 
transported  to  shore  via  a  pipeline  with 
a  landfall  on  the  southern  shore  of  either 
Rhode  Island  or  Massachusetts,  near  the 
border  of  these  two  States.  One  gas 
processing  plant  associated  with  the 
above  pipeline  Is  assumed  to  be  located 
in  or  around  the  Fall  River,  Freetown 
area  of  Bristol  County,  Massachusetts 
for  purposes  of  analysis.  An  alternative 
theoretical  option  could  be  a  single 
pipeline  coming  ashore  on  Cape  Cod 
with  a  gas  processing  plant  in  Plymouth 
County.  Massachusetts.  If  the  area 
under  dispute  with  Canada  is  deferred, 
the  southern  pipeline  scenario  would  be 
most  likely. 

Operations  support  could  be  provided 
from  the  existing  Quonset-DavisvlUe 
support  base  in  Washington  County, 
Rhode  Island.  This  port  meets  the 
pnncipal  requirements  for  a  support 
base  proximity  to  the  lease  area,  a  draft 
dt  low  tide  of  15  to  20  feet,  and  access  to 
industrial  infrastructure  such  as  railroad 
lines,  highways,  and  warehouse  space. 
The  capacity  of  the  Quonset-DavisviUe 
facility  18  adequate  to  support  the  level 
of  activity  expected  from  the  proposal 

It  has  been  assumed  that  helicopter 
support  would  be  provided  from  a 
number  of  local  airports  such  as 
Barnstable  Municipal  Airport  on  Cape 
Cod  or  Green  Airport  in  Providence, 
Rhode  Island.  This  assumption  is  based 
on  the  prior  involvement  of  these 
airports  in  the  support  of  the  exploration 
of  previously  leased  lands  in  the  North 
Atlantic  and  their  Identification  in  the 
Environmental  Reports  required  to  the 
exploration  of  leased  lands 

The  expected  quantity  of  pipecoating 
work  generated  as  a  result  of  the 
proposal,  as  well  as  the  ability  of 
existing  yards  to  meet  the  assumed 
delivery  schedule  of  the  oil  and  gas 
industry,  indicate  that  pipecodting 
activity  could  be  a(,commodd!ed  by 
existing  yards. 

It  has  been  assumed  that  plattorni 
fabrication  and  subsea  complex 
construction  for  the  proposal  would 
occur  at  existing  yards  in  the  Gulf  of 
Mexico  region,  from  which  they  would 
be  shipped  to  the  offshore  area. 

Oil  Spill  Risk  Analysis 

Resource  estimates  for  the  proposal 
were  projected  to  be  comparable  to 
those  calculated  for  Alternative  10.  As 
such,  detailed  discussion  of  the 
probability  of  1  or  more  spills  occurring 
as  well  as  contiition  probabilities  will 
not  be  undertaken  in  this  environmental 
assessment.  These  can  be  adequately 
discerned  by  referring  to  FT;iS-82. 

Conditional  probabilities  from  FEIS- 
82  are  used  in  this  environmentdl 
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assessment  were  applicable.  It  should 
be  remembered  that  conditional 
probabilities  assume  that  an  oil  spill  has 
occurred  within  a  specific  area.  Joint 
probabilities,  as  discussed  in  FEIS-82, 
Sections  IV.E.4  and  5,  take  into  account 
the  low  probability  of  a  spill  actually 
occurring. 

Environmental  Consequences 

In  addition  to  defining  the  proposal, 
the  proposed  Notice  of  Sale  of  May  14, 
19ft4,  presented  nine  lease  stipulations 
and  twelve  information-to-lessees  (ITL) 
clauses.  Many  of  the  stipulations  and 
ITL  clauses  are  designed  to  help  reduce 
environmental  impacts.  The  following 
analysis  contains  discussions  of  the 
impacts  expected  without  the 
application  of  the  stipulations  or  ITL 
clauses,  as  well  as  a  discussion  of  the 
expected  impacts  with  these  measures 
in  place.  The  stipulations  and  ITL 
clauses  having  potential  to  reduce 
impacts  are  listed  below.  For  a  complete 
listing  and  text,  please  refer  to  the 
Proposed  Notice: 

Stipulations  With  Environmental 
Mitigation  Potential 

No.  1  Cultural  Resources 
No.  2.  Biological  Populations  or  Habitats 
No.  3.  Pipehnes 

No.  4.  Disposal  of  Muds  and  Cuttings 
No.  5.  Fisheries  Training  Program 
No.  8.  Two  Hundred  Meter  Canyon 
Buffer 

Inforwation-to-Lessees  Clauses  With 
Environmental  Mitigation  Potential 

b.  Information  on  Corps  of  Engineers 
Permits  and  Navigational  Safety. 

d.  Endangered  Species  Act  Advice. 

e.  Biological  Stipulation  and  the 
Biological  Task  Force. 

f.  Geohazards  Surveys. 

g.  Harassment  of  Cetaceans  and 
Endanjiered  and  Threatened  Species. 

m  Uil  Spill  Cleanup. 

The  levels  of  impacts  used  in  this 
environmental  assessment  are  defined 
on  pages  90  to  93  of  FEIS-82.  This 
assessment  is  not  intended  to  replace 
the  analysis  done  in  that  document  but 
rather  to  update  it  by  analyzing  the 
proposal,  and  by  incorporating  the  most 
up-to-date  mformation  developed  by  the 
DO!  Environmental  Studies  Program. 
The  following  analysis,  therefore, 
incorporates  FEIS-82  by  reference. 

Impacts  on  Water  Quality 

The  most  severe  impacts  on  marine 
water  quality  from  the  proposal  would 
result  from  large  (greater  than  1,000 
barrels),  acute  oil  spills  as  usually 
associated  with  well  blowouts  and 
tanker  accidents.  The  severity  of  the 
impact  would  depend  on  the 


oceanographic  and  meteorologic 
conditions  at  the  time  of  the  spill  as  well 
as  the  amount  and  chemical  state  of  the 
oil  (sources  of  oil  spills  and  weathering/ 
degradation  processes  in  the  North 
Atlantic  marine  environment  are 
described  in  Sections  IV.B.  and  E.  of 
FEIS-82). 

The  major  geographical  area  of 
concern  in  regard  to  oil  spills  from  the 
proposal  is  the  crest  of  Georges  Bank. 
Due  to  the  shallow  (less  than  60  m 
depth)  and  turbulent  hydrographic 
conditions  here,  spilled  oil  could  get 
dispersed  throughout  the  water  column, 
may  get  entrained  in  suspended 
particles  and  bottom  sediments,  and 
possibly  be  released  into  the  water 
column  from  the  disturbed  sediments. 
Within  this  area,  weathered  oil  and 
toxic  products  could  be  circulated 
before  complete  degradation  occurs  or 
before  they  are  transported  off  the  Bank 
at  one  of  the  exit  areas  described  by 
Houghton  et  al.  1981.  However,  the 
proposal.  like  Alternative  10,  excludes 
the  Georges  Bank  crest.  A  spill 
originating  within  the  sale  area  adjacent 
to  the  crest  (primarily  the  eastern  flank) 
could  be  transported  into  the  crest  area 
resulting  in  substantial,  although  likely 
temporary,  degradation  of  water  quality. 

Dispersion  and  deposition  of 
discharged  drilling  muds  and  cuttings 
would  most  likely  occur  as  previously 
observed  in  rig-monitoring  studies 
(discussed  in  Section  FV.D.  and  E.  FEIS- 
82).  Two  factors  in  particular,  currents 
and  water  depth,  would  be  significant  in 
determining  the  actual  dispersion  of 
materials  from  the  point  of  discharge. 
However,  the  relatively  small  volume  of 
this  component  compared  to  the  large 
volume  of  receiving  water  would  result 
in  the  rapid  settling  and  dispersion  of 
materials  to  background  levels  within 
approximately  1,000  meters  of  discharge. 
Additionally,  discharges  would  be 
spaced  over  a  large  area  and  long  period 
of  time  so  impacts  on  ambient  w-ater 
quality  are  expected  to  be  minimal. 
Only  those  muds  designated  by  the 
Environmental  Protection  Agency  (EPA) 
to  be  environmentally  acceptable,  as 
determined  by  bioassay  test  results,  can 
be  discharged  on  the  Outer  Continental 
Shelf  (OCS).  The  anticipated  minimal 
impact  on  water  quality  from  drill  muds 
and  cuttings  as  a  result  of  the  proposal 
is  in  agreement  with  the  general 
conclusion  of  minimal  environmental 
risk  determined  by  the  recent  National 
Research  Council  Marine  Board  Study 
(National  Academy  of  Sciences,  1983). 

Discharged  formation  waters  would 
be  diluted  rapidly  and  ultimately  lost  in 
the  large  vcriume  of  receiving  water. 
Depending  on  hydrographic  conditions, 
background  levels  of  trace  metals  would 


be  reached  within  a  few  hundred 
meters.  The  hydrocarbon  content  of 
discharged  formation  waters  would  be 
within  EPA's  prescribed  effluent  limits 
[the  concentration  of  oil  should  not 
exceed  an  average  30-day  concentration 
of  40  mg/l  (40  CFR  Part  435)). 

Minimal  impacts  are  expected  from 
the  discharge  of  domestic  wastes, 
sanitary  wastes,  and  low-levels  of  oil 
(e.g.  due  to  deck  drainage)  from  drilling 
rigs  and  platforms.  These  discharges  are 
regulated  by  the  EPA  through  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
requirements  and  are  quickly  diluted  to 
ambient  levels  in  the  receiving  waters. 

In  summary,  routine  discharges  would 
result  in  localized  and  relatively  minor 
water  quality  perturbations.  Although  a 
large  (greater  than  1,000  barrels), 
accidental  oil  spill  could  cause  a  severe 
alteration  of  ambient  water  quality,  this 
is  likely  to  be  only  temporary. 

As  with  Alterntive  10,  selection  of  the 
proposal  would  eliminate  blocks  which 
are  adjacent  to  the  northern  and 
southern  portions  of  the  Georges  Bank 
crest.  Thus,  oil  from  a  large  spilL  which 
may  occur  in  adjacent  blocks,  is  less 
likely  to  enter  the  important  crest  area. 
In  turn,  the  potential  impact  to  water 
quality  is  considered  to  be  minor  for 
both  the  proposal  and  Alternative  10. 

By  commitment  of  Stipulation  No.  4 
(dealing  with  potential  shunting/ 
transport  of  dnll  muds  and  cuttings  and 
reinjection  of  formation  waters),  some 
incremental  improvement  in  water 
quality  may  be  realized.  However,  the 
resultant  reduction  in  impact  to  water 
quality  would  be  primarily  in  the 
immedate  area  of  the  discharge.  Overall 
the  routine  releases  of  dnil  muds, 
cuttings,  and  formation  waters,  as  would 
result  following  the  proposal,  are 
expected  to  have  mimmal  water  quality 
impact. 

If  the  area  disputed  with  Canada  is 
deferred,  blocks  adjacent  to  the  eastern 
portion  of  tlie  Georges  Bank  crest  would 
be  eliminated.  Oil  from  a  large  spill, 
which  may  occur  in  adjacent  blocks,  is 
less  likely  to  enter  and  degrade  water 
quality  in  the  impolant  crest  area.  Some 
decrease  in  potential  impact  from  large 
accidental  oil  spills  and  routine 
discharges  could  result  in  accordance 
with  a  decrease  in  the  number  of  drilling 
rigs  and  platforms  per  the  Canadian 
deferral.  However,  as  with  the  proposal, 
the  overall  potential  water  quality 
impact  would  still  be  minor. 

Conclusion 

A  minor  overall  impact  on  water 
quality  is  expected  from  the  proposal. 
This  impact  level  would  not  be 
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substantidlly  affected  by  adoption  of 
Alterative  10  or  the  Canadian  area 
deferral  Commitment  of  Stipulation  No. 
4  could  help  reduce  impacts  near  rigs  or 
platforms  but  would  result  in  only  a 
minor  decrease  m  overall  impacts 
throughout  the  proposed  sale  area. 

Impacts  on  Plankton 

Discharges  of  drill  muds,  cuttings, 
formation  waters,  and  waste  waters 
from  the  drill  platforms  are  expected  to 
have  extremely  localized  impacts  on 
plankton  populations.  Formation  waters 
have  been  shown  to  be  toxic  to  larval 
stages  of  crustaceans  (Zein-Eldin  and 
Keney,  1979).  However,  formation  water 
discharges  are  rapidly  diluted  in  the 
immediate  vicinity  of  the  discharge  pipe 
and  reach  ambient  levels  within  the 
physical  structure  of  the  platform 
(Callaway.  1981).  Ninety  percent  of  the 
drilling  muds  which  are  discharged  at 
the  surface  will  rapidly  settle  out  of  the 
surface  waters  and  the  remaining  10 
percent  generally  will  dilute  to  ambient 
levels  withm  800  to  1000  meters  from  the 
discharge  pipe  (Ayers,  et  al..  1980;  NRC- 
MB.  1983).  Impacts  to  the  plankton  from 
the  surface  plume  are  expected  to  be 
minor  and  localized,  and  primarily 
resulting  from  decreased  light 
transmittance  for  phytoplankton  and 
mechanical  damage  from  increased 
suspended  particulates  for 
phytoplankton  and  zooplankton.  Most  of 
the  proposed  sale  area  is  in  water 
depths  greater  than  50  to  80  meters  so  a 
secondary  subsurface  plume  is  likely  to 
form.  Because  the  primary  method  of 
dilution  for  the  secondary  plume  is 
passive  diffusion,  it  may  transport  drill 
materials  for  long  distances  from  the 
disposal  site  (NRC-MB.  1983).  The 
National  Research  Council  (NRC-MB, 
1983)  has  reported  that  calculations 
have  indicated  that  concentrations  in 
the  lower  plume  are  an  order  of 
magnitude  higher  than  the  surface 
plume.  The  increased  concentrations,  in 
conjunction  with  the  slower  rate  of 
dilution  by  passive  diffusion,  indicate 
that  elevated  levels  of  drill  fluids  may 
be  evident  fur  greater  distances  from  the 
discharge  point  for  the  subsurface  plume 
than  for  the  surface  plume.  However, 
because  of  the  low  toxicity  of  the 
drilling  fluids  used  and  the  much  greater 
areal  extent  of  the  plankton  populations 
in  relation  to  the  area  potentially 
impacted  by  the  drilling  fluids,  impacts 
to  the  plankton  community  resulting 
from  the  proposal  are  expected  to  be 
minor  and  not  different  from  those 
described  in  deferral  Alternative  10. 
Adoption  of  Stipulation  No.  4  would 
further  decrease  potential  impacts  to  the 
plankton  community  by  shunting  away 
or  not  discharging,  drilling  muds. 


cuttings  dnd  formation  water  which 
may  adversely  affect  the  organisms. 

Under  the  proposal,  as  with 
Alternative  10.  the  probAility  of  an  oil 
spill  of  greater  than  1  ()00  bbls  resulting 
from  Sale  82  leases  is  approximHtelv  23 
percent  over  the  JO  year  development 
period.  Impacts  to  planktonic  organisms 
resulting  from  oil  spills  are  covered  in 
section  IV  E. 2.  of  FF.iS-82  and  should  be 
referred  to  for  specific  information  It  Is 
expected  that  the  impacts  to  plankton 
resulting  from  an  oil  spill  will  be  very 
similar  to  those  listed  for  Alternative  10. 
which  were  reported  as  minor 

If  the  area  which  is  in  dispute  with 
Canada  is  deferred  from  the  proposal, 
the  resource  estimate,  amount  of  drill 
fluids,  formation  waters,  and 
wastewater  discharged,  and  number  of 
exploration  and  production  rigs  may 
decrease.  The  impacts  to  the  plankton 
community  would  decrease 
correspondingly,  be  less  than  under 
Alternative  10.  and  classified  as  minor. 

Conclusion 

The  overall  impacts  to  the  plankton 
community  as  a  result  of  the  proposal, 
and  of  the  proposal  without  the  disputed 
area,  are  expected  to  be  minor. 

Impacts  on  Benthos 

Impacts  to  the  benthos  could  occur 
from  the  placement  of  drill  platforms, 
sub-sea  well  complexes,  and  gas 
pipelines,  the  discharge  of  drill  muds 
and  cuttings,  and  oil  spills  which  may 
contact  the  bottom  The  impacts  caused 
by  the  physical  placement  of  pipelines 
and  operating  equipment  are  expected 
to  be  the  same  as  those  reported  in 
Alternative  10  because  of  the  similarity 
in  resource  potential. 

Recent  studies  on  the  effects  of 
drilling  discharges  from  an  active 
exploration  well  on  Georges  Bank  have 
demonstrated  no  significant  impact  to 
benthic  communities  from  the  drilling 
mud  (Batelle  and  WHOl,  1983).  The 
prHnary  impacts  to  the  benthos  resulting 
from  dnll  fluid  discharge  would  be 
localized  smothering  of  less  mobile 
organisms  and  changing  the 
granulometry  of  the  sediments  in  the 
immediate  vicinity  of  the  rigs  or 
platforms. 

The  shallower  areas  of  Georges  Bank 
are  hydrodynamic  and  the  bottom 
sediments  are  generally  well  sorted. 
Bothner,  et  al.  (1983)  reported  that  R.A. 
Cooper  conducted  a  visual  and 
photographic  survey  of  a  drill  site  on 
Georges  Bank  and  could  not  discern  a 
recognizable  cuttings  pile  Most  water- 
based  drilling  fluids  discharged  on  the 
United  States  OCS  have  lowT;hronic 
and  acute  toxicities  at  the  dilutions 
common  after  disposal  (NRC-MB,  1983). 


Gilbert  |1981)  reported  that  the  water 
soluble  fraction  of  a  common  drill  fluid 
used  on  the  .Atlantic  OCS  had  no 
significant  effect  on  the  larval  shell 
growth  rate  uf  the  scallop.  Placopecten 
nni^fUanuus.  a  valuable  resource  in  the 
(leorges  Bank  area.  Hecker.  et  al  |1980, 
1983)  have  reported  that  the  canyon 
he<id  (ireas  in  the  North  Atlantic  are 
more  fdunally  diverse  and  biologically 
productive  than  open  slope  areas:  these 
canyon  heads  have  been  deleted  from 
the  proposed  sale  area 

Impacts  to  the  benthos  from  drilling 
discharges  resulting  from  the  proposal 
are  expected  to  be  slightly  less  thiin 
those  reported  for  Alternative  10. 
therefore,  also  minor.  Adoption  of 
Stipulation  .\o  4  could  further  decrease 
impacts  to  benthos  by  protecting  areas 
of  higher  biological  productivity  from 
the  discharging  of  drilling  fluids  or 
formation  waters.  Potential  Impacts  to 
the  benthos  in  the  event  of  an  oil  spill 
are  discussed  In  Section  IV'  E. 3  of  FEIS- 
82.  The  impacts  on  the  benthos  caused 
by  an  oil  spill  as  a  result  of  the  proposal 
are  expected  to  be  similar  to  those 
discussed  under  Alternative  10.  wh:ch 
are  reported  to  the  minor 

In  the  event  of  the  deferral  of  the 
lease  area  In  dispute  with  Canada,  a 
decrease  in  the  resource  estimate  and 
the  amount  of  drilling  discharges  is 
epxected.  A  concomitant  decrease  in 
projected  impacts  to  the  benthic 
community  resulting  from  oil  spills  or 
drilling  discharges  would  be  expected. 
Overall  impacts  to  the  benthos  under 
this  option  would  be  expected  to  be 
minor. 

Conclusion 

The  overall  impacts  to  the  benthic 
community  as  a  result  of  the  proposal. 
and  of  the  proposal  without  the  disputed 
area,  are  expected  to  be  minor 

Impacts  on  Fish  and  Commercial  Fish 
Resources 

Since  completion  of  FEIS-fl2.  some 
new  information  has  beccjme  available 
which  further  descnbes  the  fish  and 
fishery  resources  of  the  .North  Atlantic. 
These  reports  include  Grosslein  (1983), 
Hecker  el  al.  (1983|  McKenney  (19831. 
and  Sedberry  (1983)  In  addition,  the 
Woods  Hole  Laboratory  of  the  National 
Marine  Fisheries  Service,  under  the 
guidance  of  Dr  Grosslein.  has 
performed  new  evaluations  of  their 
MARMAP  offshore  trnwl  data  11968- 
1981)  reported  by  sampling  stratum 
These  data  are  contained  m  Appendix 
A.  Table  1.  To  make  the  data  more 
understandable,  Figures  1,  2,  and  3 
(Appendix  A)  were  generated  by 
Minerals  Management  Service  (MMS) 
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This  is  the  first  time  these  data  have 
been  corrected  for  catchability 
variances,  which  makes  them  the  best 
approximation  of  offshore  fish 
ci  slribution  in  the  Middle  and  North 
Atldntic  regions  currently  available. 
This  new  data  set  reinforces  statements 
made  in  FEIS-82  that  Georges  Bank  is 
an  area  of  high  fish  productivity. 
Inspection  of  Figures  2  and  3  (Appendix 
A)  also  reveals  the  importance  of  the 
Great  South  Channel  and  Northeast 
Peak,  previously  asserted  in  FEIS-82. 

Table  IV. N  4-1  of  FEIS-82  shows  the 
probabilities  of  an  oil  spill  occurring  and 
contacting  important  fish  resources  of 
the  CeorgRs  Bank  and  vicinity.  These 
probabilities  are  still  essentially  correct, 
with  some  minor  variations.  Under  the 
proposal,  the  discharge  locations  of  P23, 
P24  (Northeast  Peak)  and  P2&-33 
(central  Georges  Bank)  are  no  longer 
part  of  the  area  to  be  ofTered  (see 
Appendix  D.  Figure  2;  FEIS-82).  These 
potential  spill  locations  did  demonstrate 
that  .some  probabilities  of  contacting  the 
crest  and  southeast  protions  of  Georges 
Bank  do  exist.  Eliminating  potential 
spills  from  these  locations  reduces  the 
risk  of  an  oil  spill  occurring  and 
contactint!  these  locations  of  Georges 
Bank  which  are  important  to  the  fish 
resoruces  of  the  Bank  in  total. 

In  the  discussion  which  follows, 
conditional  oil  spill  probabilities  are 
considered.  Conditional  probabilities 
are  calculated  based  on  the  assumption 
that  an  oil  spill  has  occurred  in  a 
designated  location  within  the  sale  area. 
With  this  initial  premise  in  mind,  the 
conditional  prohabilities  give 
information  about  where  the  oil  is 
expected  to  be  transported  and  the 
vulnerability  of  the  target  areas  in 
question  (i.e.  the  southeast  and  crest 
portions  of  Ge(  rges  Bank).  These  data 
do  not  take  into  account  the  oil  resource 
estimates  anticipated  or  the  distribution 
of  the  hydrocarbon  reserves.  Analysis 
using  these  conditional  probabilities 
closely  resembles  a  "worst  case" 
analysis.  However,  joint  probabilities  do 
consider  resource  abundance  and 
distribution  \\'hen  these  values  are 
considered,  a  more  accurate  assessment 
of  likely  overall  risks  to  the  Fish  and 
fishery  resources  is  obtained.  Joint 
probabilities  for  the  crest  and  southeast 
Georiit's  Bank  were  projected  to  be  5 
and  3  percent,  respectively  (Section 
!V  F  4  .ind  5;  FEIS-82).  Since  the 
proposal  contains  many  fewer  blocks 
and  lower  resource  values  than 
Alternative  One  in  FEIS-82,  the  joint 
probabilities  could  be  expected  to  be 
much  lower  than  the  already  low  level 
identified  for  that  alternative.  Therefore, 
it  is  anticipated  that  the  magnitude  of 


impact  would  be  less  than  the  Minor- 
Moderate  level  projected  in  thai 
document. 

Despite  the  identified  reductions.  P22 
(see  Appendix  C),'  located  just  north  of 
the  crest,  remained  in  the  proposed  snle 
area.  The  conditional  probability  of  a 
spill  from  this  location  reaching  the  crest 
remains  at  42  percent  (3  days  post- 
spill— Appendix  D,  Table  3;  FEIS-82).  In 
a  similar  manner,  the  southeast  portion 
of  Georges  Bank  exhibits  probabilities 
of  contact  listed  as  28  and  20  percent 
from  potential  discharge  locations  P34 
and  P35,  respectively  (Appendix  D. 
Table  3:  FEIS-82).  Other  locations  with 
high  oil  spill  contact  probabilities  are 
not  part  of  the  proposal,  but  were 
contained  in  Alternative  10.  Oil  spill 
risks  are  still  present  under  the 
proposal,  but  to  a  lesser  degree  than 
identified  for  Alternative  10. 

As  identified  in  section  IV. N. 5  (FEIS- 
82),  inshore  impacts  of  oil  spills  are 
projected  to  be  low.  This  same 
expectation  holds  for  the  proposed 
action.  Oil  spill  probabilities  of  contact 
to  valuable  nearshore  and  estuarine 
habitats  are  very  low  if  a  spill  were  to 
occur  from  within  the  proposed  sale 
area. 

Because  the  resource  estimate  for  the 
proposed  sale  area  is  similar  to 
Alternative  10,  the  impacts  of  drill  muds 
and  cuttings  discussed  in  sections  IV.N.4 
and  IV.N.5  (FEIS-82)  are  comparable, 
slightly  less  impact  on  commercially 
important  sea  scallop  beds  located  on 
the  Northeast  Peak  can  be  expected 
because  a  protion  of  the  area  has  been 
deferred.  Recent  findings  by  the 
National  Research  Council^NRC-MB, 
1983)  support  the  minimal  impacts  on 
fish  and  fishery  resources  asserted  by 
FEIS-82.  One  conclusion  of  this  panel 
was  that  the  effects  of  individual 
discharges  are  quite  limited  in  extent 
and  are  confined  mainly  to  the  benthic 
environment.  This  conclusion  is  further 
supported  by  recent  updats  of  the 
Georges  Bank  Monitoring  Program 
[Battelle  and  WHOI  (1983).  SAI  (1983). 
and  Bothner  et  al.  (1983)]. 

The  impacts  of  pipeline  placement  on 
fish  and  fishery  resources  are  sim.ilar  to 
those  identified  in  FEIS-82,  since  the 
pipeline  placement  scenario  is 
unchanged  for  the  proposal. 

Tables  IV.N.5-1  through  5-4  (FEIS-82) 
list  analyses  of  potential  impact  to  the 
important  fishery  areas  of  Stellwagen 
Bank,  Nantucket  Shoals,  southeast 
Georges  Bank,  and  the  crest.  These 
analyses  are  still  applicable.  Probability 
values  for  Tables  IV.N.5-1,  5-2,  and  5-4 
are  the  same  as  shown,  whereas  those 


'  Appendix  C  is  filed  with  the  original  and  aUo 
included  in  the  FEIS-82 


for  Table  IV.N.5-3  are  slightly  different. 
The  seasonal  conditional  probabilities 
of  contact  are  now:  winter — 22  percent, 
spring — 22  percent,  summer — 21  percent 
and  autumn — 25  percent  (Appendix  D. 
Table  B;  FEIS-82].  These  values  are  so 
close  to  those  shown  in  Table  IV.N.5-3, 
that  the  analysis  of  potential  imipact 
magnitude  is  still  valid. 

Recent  reviews  by  Grosslein  (1983) 
and  Teal  sad  Howarth  (1984)  indicate 
that  assessing  impacts  on  commerical 
fisheries  through  the  use  of  potential  egg 
and  larvae  mortalities,  as  was  employed 
in  FEIS-82,  is  an  acceptable  approach. 
Hovvever,  quantification  of  this 
procedures  is  still  difficult  because  of 
the  inherent  natural  variability  in  fish 
stocks. 

The  number  of  rigs,  miles  of  trunk  and 
connecting  line,  arid  other  assumptions 
involved  in  mcxieling  projected  impacts 
under  the  catch-loss  model  remain  the 
same  as  identified  for  Alternative  10  in 
FEIS-82.  Therefore,  it  is  estimated  that 
approximately  $116  thousand  will  be  the 
total  annual  loss  to  commercial 
fisherman  and  would  occur  each  year 
from  1999  on. 

The  Proposal  vs.  Alternative  10  [FEIS- 
82): 

Because  the  proposed  sale  area  and 
the  area  which  would  be  o.ffered  for 
lease  under  Alternative  10  are  similar, 
with  comparable  resource  estimates  and 
slightly  less  acreage  (13  percent), 
impacts  projected  for  the  proposal  are 
only  slightly  less  than  those  previously 
identified  in  Ejections  IV.N.4  and  5  of 
FEIS-82.  These  very  slight  reductions  in 
the  expected  magnitude  of  impact  are 
caused  by  oil  spill  risks  to  fish  and 
fishery  resources  being  less  under  the 
proposal. 

Conditional  probabilities  of  contact 
for  the  southeast  portion  and  crest  of 
Georges  Bank  are  correspondingly  lower 
for  the  proposal  than  those  calculated 
previously  for  Alternative  10.  The 
southeast  portion  of  Georges  Bank 
e.xhibited  conditional  oil  spill 
probabilities  of  20,  34,  32,  28,  and  20 
percent  from  discharge  locations  P31-35, 
respectively  (3  days  post-spill — 
Appendix  D,  Table  3:  FEIS-82).  Under 
the  proposal,  the  same  area  possessed 
conditional  oil  spill  probabilities  of  28 
and  20  percent  from  discharge  locations 
P34  and  P35.  respectively.  Other 
discharge  locations  with  relatively  high 
probabilities  of  contact  to  the  southeast 
part  of  Georges  Bank  are  removed  under 
the  current  proposal.  Despite  this 
reduction  in  overall  risk,  the 
probabilities  of  28  and  20  percent  (3 
days  post-spill)  indicate  that  if  a  spill 
should  occur  from  these  locations,  if  still 
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could  contact  the  southeast  portion  of 
Geo!T?es  Bank 

Similarly  the  crest  of  Georges  Bank. 
known  to  be  a  valuable  nursery  area  for 
many  Geor;[!es  Bank  fish  and  shellfish, 
exhibits  conditional  oil  spill 
probabilities  of  42.  19,  20.  31.  30.  25.  and 
11  percent  from  dischari^e  locations  P22 
and  P30-35.  respectively  (3  days  post- 
spill— Appendix  D,  Table  3;  FElS-82). 
For  the  proposal,  the  same  area 
possessed  conditional  oil  spill 
probabilities  of  42.  25,  and  11  percent. 
respectively  (3  days  post-spill  also). 
Overall  risks  of  an  oil  spill  occurring 
from  within  the  proposed  sale  area  and 
contacting  the  crest  of  Georges  Bank 
would  be  reduced,  but  not  eliminated. 

All  other  impact  producing  factors 
such  as  drilling  discharges,  pipeline 
placement,  and  spatial  preclusion  of 
fishing  activities  are  expected  to 
produce  the  same  levels  of  impact 
already  identified  in  Alternative  10. 

Stipulations  and  ITL  Clauses 

Among  the  stipulations  and 
mitigrating  measures  with  the  potential 
to  reduce  impacts  on  fish  and  fishery 
resources.  Stipulations  No.  2,  4,  5,  and  8. 
as  well  as  information  in  the  OCS 
Operating  Orders  are  the  most 
applicable  (see  Chapter  U.  FEIS-82). 
These  specifications  deal  primarily  with 
operational  problems  or  the  discharge  of 
drilling  fluids  These  measures  would 
reduce  potential  impacts  in  some 
locations,  most  notably  the  remaining 
portions  of  the  Northwest  Peak  where 
commercial  concentrations  of  scallops 
occur  However,  the  greatest  risk  to  the 
fish  and  fishery  resources  of  Georges 
Bank  would  be  a  ma|or  oil  spill  as 
identified  and  discussed  in  sections 
1V.E.4  and  IV  E,5  of  FEIS-«2.  Although 
there  will  be  localized  benefits  from 
commitment  of  the  stipulations  and  ITL 
clauses,  the  potential  risk  for  the  sale 
area  as  a  whole  is  approximately  the 
same  as  for  the  proposal  without  those 
measures 

The  Proposal  with  Canadian  Disputed 
Blocks  Deferred: 

Should  all  blocks  east  of  the  disputed 
Canadian  boundary  line  be  deferred,  the 
sale  area  would  be  changed  in 
configuration  (see  Introduction).  Under 
the  proposal,  the  total  number  of  blocks 
offered  would  be  approximately  2.462. 
With  the  identified  blocks  removed,  the 
offering  would  contain  roughly  1.475 
blocks  The  areas  of  Georges  Bank 
deferred  from  the  proposal  would 
include  most  of  the  east  end  of  the  Bank 
and  the  maionty  of  the  Northeast  Peak. 
Changes  in  impacts  would  be  projected 
in  three  areas,  oil  spill  induced  egg  and 
larvae  mortalities,  drilling  discharges. 


and  space-use  losses  Other  impact 
producing  factors  would  remain  the 
same  as  discussed  above 

As  identified  above,  the  deferral  of 
portions  of  central  Georges  Bank  and 
the  Northeast  Peak  would  reduce  the 
risk  of  an  oil  spill  occurring  and 
contacting  Georges  Bank  fish  and 
fishery  resources.  In  a  similar  manner, 
these  further  reductions  of  the  same 
areas  result  in  lower  probabilities  of  an 
oil  spill  occurring  within  the  sale  area 
and  contacting  important  fishery 
locations  of  Georges  Bank. 

Given  the  sale  area  configuration  with 
blocks  east  of  the  disputed  Canadian 
boundary  line  deferred,  the  potential 
dischar^  locations  of  P24,  P25.  P34.  P35, 
and  P43-45  would  be  eliminated.  The 
risk  of  an  oil  spill  occurring  within  the 
sale  area  and  reaching  the  important 
fishery  resource  areas  idisntified  in 
Table  IV.N.4-1  (FEIS-a2)  is  low  under 
the  proposal  except  for  the  crest  and 
southeast  portions  of  Georges  Bank. 
Conditional  probabilities  of  contact  to 
the  crest  under  the  proposal  were 
identified  earlier  in  this  environmental 
assessment.  With  easterly  blocks 
deferred,  risks  to  the  crest  would  not 
occur  from  three  potential  locations,  but 
rather  from  one:  P22  (Appendix  C).  This 
probability  estimate  remains  the  same 
as  identified  in  Alternative  10  or  the 
proposal.  Spills  that  occur  from  these 
remaining  blocks  north  of  the  60  m  crest 
area  still  demonstrate  a  probability  of 
contacting  the  crest  of  Georges  Bank. 

Conditional  probalities  of  contact  to 
the  Southeast  portion  of  Georges  Bank 
were  identified  above.  In  a  similar 
manner  to  that  previously  discussed  for 
the  crest,  the  nsk  of  an  oil  spill  that 
occurs  within  the  sale  area  contacting 
this  location  is  reduced  with  easterly 
blocks  deferred.  Risks  of  an  oil  spill 
contacting  the  southeast  portion  of 
Georges  Bank  no  longer  would  occur 
from  two  discharge  locations  (P34,  35), 
but  rather  from  one;  P43.  Conditional 
probabilities  are  also  much  lower:  28 
and  20  percent  (P34.  35;  respectively) 
reduced  to  9  percent  from  P43.  This 
reduction  lowers  the  risk  of  an  oil  spill 
from  within  the  sale  area  contacting  the 
southeast  portion  of  Georges  Bank. 
Inshore  impacts  related  to  spills 
occurring  from  within  the  proposal  are 
expected  to  be  minor. 

Within  the  blocks  east  of  the  disputed 
Canadian  boundary  line  deferred,  the 
expected  number  of  exploration  and 
development  facilities  would  also  be 
reduced  below  those  listed  in 
Alternative  10  Because  of  this 
reduction,  the  volumes  of  drill  muds  and 
cuttings  would  be  expected  to  be  less 
than  those  for  the  proposal.  Effects  on 
benthic  and  demersal  fish  and  fishery 


resources  would  also  be  less  under  this 
scenario.  This  is  especially  true  for  the 
sea  scallop  resources  known  to  be 
cotjcentrated  in  the  .Northeast  Peak,  and 
to  a  lesser  extent,  the  eastern  end  of 
Georges  Bank. 

Because  exploration  and  development 
facilities  would  likely  be  reduced  under 
this  scenario,  dollar  losses  to 
commercial  fishermen  from  space-use 
conflicts  would  be  less  than  identified  in 
section  LV.N,5  (FElS-621  The  fisheries 
with  the  greatest  reduction  can  be 
expected  to  be  sea  scallop,  groundfish 
(otter  trawl),  and.  to  a  lesser  extent, 
offshore  lobster  (otter  trawl). 

Conclusion 

Impacts  on  Marine  and  Coastal  Birds 

In  FEIS-82.  the  impact  level  on  fish 
and  fishery  resources  was  determined  to 
be  Minor-Moderate  for  Alternative  10. 
Under  the  proposal,  the  level  of  impact 
is  expected  to  be  essentially  the  same: 
Minor-Moderate. 

Marine  and  coastal  birds  are  widely 
distributed  throughout  the  North 
Atlantic  Planning  .Area  but  concentrate 
their  feeding  activities  in  upwelling 
areas  and  shallow  nearshore  waters. 
Under  the  proposal,  no  drilling  activity 
would  occur  in  shallow  nearshore 
waters,  in  the  immediate  vicinity  of 
submarine  canyons,  nor  in  important 
upwelling  areas  around  the  Georges 
Bank  crest.  However,  these  birds  could 
experience  impacts  from  exploration, 
development,  and  production  activities 
occurring  on  lease  blocks  near  of 
important  use  areas  The  low  level  of 
anticipated  OCS  activities  should  pose 
only  a  minor  impact  to  marine  and 
coastal  bird  populations. 

An  insignificant  difference  in  the  level 
of  impact  on  marine  birds  between 
Alternative  10  and  the  proposal  is 
anticipated  because  the  location  of  the 
proposed  sale  area  and  projected  oil  and 
gas  resources  are  ver\  similar  to  those 
considered  under  Alternative  10.  The 
committment  of  any  or  all  of  the 
stipulations  is  not  expected  to  result  in  a 
signficant  direct  benefit  to  marine  and 
coastal  bird  species.  Therefore,  the  level 
of  impact  is  not  expected  to  change  from 
what  is  anticipated  under  the  proposal. 

The  deferral  of  all  blocks  in  dispute 
with  Canada  would  result  in  a  further  40 
percent  reduction  in  the  size  of  the  sale 
area.  Because  of  the  distance  the 
disputed  blocks  are  from  shore,  it  is 
unlikely  that  the  level  of  impact  on 
coastal  birds  would  change  from  the 
proposal.  However,  the  disputed  blocks 
are  important  feeding  areas  for  some 
marine  birds  and  the  absence  of  drilling 
activities  in  these  blocks  could  reduce 
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the  potential  impacts  on  these  species. 
OCS  activities  in  the  remainder  (  f  the 
sale  area  would  continue  to  ha\  ^  only  a 
minor  impact  on  marine  and  coastal  bird 
species. 

Conclusion 

No  significant  change  in  the  level  of 
impact  (minor)  on  marine  and  coastal 
birds  is  anticipated  because  important 
feeding,  resting,  and  breeding  areas  are 
generally  located  well  beyond  proposed 
lease  blocks. 

Impacts  on  Estuaries,'  Wetlands,  and 
Sensitive  Coastal  Habitats 

The  North  Atlantic  region  is 
dommated  by  three  major  estuaries 
(Narragansett,  Raritan.  and  Delaware 
Bays)  and  a  sandy  beach/barrier  dune 
shoieline.  Impacts  on  these  sensitive 
coastal  areas  would  be  minor  under  the 
proposal  because  of  the  distance 
between  land  and  the  sale  area  (over  50 
miles)  and  from  the  low  level  of 
development  and  production  activity 
anticipated.  No  clearing,  trenching,  or 
Filling  of  wetlands  will  be  needed  for  a 
support  base  or  gas  processing  plant  as 
existing  port  space  and  industrial  sites 
are  adequate  for  anticipated  OCS 
development.  Only  one  gas  pipehne  and 
no  oil  pipelines  are  likely  to  be  required 
to  bring  hydrocarbons  ashore.  A  tanker 
spill  could  still  pose  some  threat  to 
coastal  areas,  but,  because  of  the  low 
resource  estimate,  an  oil  spill  would  be 
ver\  unlikely. 

•No  signficant  changes  in  the  level  of 
impacts  between  Alternative  10  and  the 
proposal  are  anticipated.  Although  the 
proposal  is  approximately  13  percent 
smaller  in  size  then  the  area  evaluated 
under  Alternative  10,  this  reduction  does 
not  significantly  change  the  resource 
potential  and  associated  impacts.  In 
addition,  no  changes  in  the  development 
and  production  scenario  are  expected. 

The  commitment  of  any  or  all  of  the 
proposed  stipulations  and  ITL  clauses 
would  not  result  in  a  significant  direct 
benefit  to  estuaries,  wetlands,  or 
sensitive  coastal  habitats.  Therefore,  the 
level  of  impact  is  not  expected  to  change 
from  what  is  anticipated  under  the 
proposal. 

The  deferral  of  all  blocks  in  dispute 
with  Canada  would  result  in  a  40 
percent  reduction  in  the  size  of  the  sale 
area.  The  disputed  area  includes  blocks 
that  are  the  furtherest  from  shore  and 
pose  a  negligible  risk  to  coastal  areas.  A 
limited  amount  of  OCS  activities  could 
occur  on  the  remaining  blocks  but, 
because  of  the  reduction  in  the  size  and 
resources  in  the  sale  area  and  in  OCS 
activities,  a  negligible  level  of  impact  on 
estuaries,  wetlands,  and  sensitive 
coastal  habitats  should  result. 


Conclusion 

A  minor  level  of  impact  is  anticipated 
on  sensitive  coastal  habitats  under  the 
proposal  and  under  Alternative  10. 
Impacts  on  these  areas  would  be 
negligible  if  the  area  disputed  by 
Canada  is  deferred. 

Impacts  on  Endangered  and  Threatened 
Species 

Impacts  on  endangered  birds  and 
coastal  species  (described  in  FEIS-82) 
would  be  minor  under  the  proposal 
because  of  the  distance  between  land 
and  the  area  to  be  offered  for  lease  and 
from  the  anticipated  low  level  of 
development  and  production  activities. 
A  large  platform  spill  or  tanker  accident 
could  still  pose  some  threat  to  coastal 
areas.  No  drilling  activities  will  take 
place  within  the  Great  South  Channel, 
an  area  identified  by  National  Marine 
Fisheries  Service  as  being  a  preferred 
right  whale  feeding  area  in  which 
drilling  activities  should  be  restricted 
(see  Appendix  F,  FEIS-82). 

Because  no  drilling  activity  could  take 
place  within  50  miles  of  shore  or  within 
the  Great  South  Channel,  there  is  a 
minimal  risk  that  OCS  activities  will 
adversely  affect  the  primary  North 
Atlantic  feeding  grounds  of  the 
leatherback  and  loggerhead  sea  turtles, 
and  the  right,  humpback,  and  fin  whales, 
Only  the  sei  and  sperm  whales,  and  to 
some  extent  the  fin  whale,  appear 
frequently  within  the  proposed  sale 
area.  The  absence  of  drilling  activities  in 
the  major  canyon  areas,  on  adjacent 
blocks,  and  in  military  operating  areas 
will  reduce  the  amount  of  exposure  that 
these  three  species  would  have  to 
drilling  impacts.  In  addition,  no 
significant  new  information  has  become 
available  since  the  publication  of  FEIS- 
82  regarding  the  impacts  of  OCS 
activities  and  oil  spills  on  marine 
mammals  (Geraci  and  St.  Aubin.  1984; 
Sorensen  et  al..  1984).  Therefore, 
activities  associated  with  the 
exploration,  development,  and 
production  in  the  proposed  sale  area 
should  have  only  a  minor  effect  on  all 
endangered  sea  turtles  and  large  whales 
because  of  the  low  oil  spill  risk,  the 
absence  of  drilling  activities  in  essential 
feeding  grounds,  and  the  low  level  of 
occurrence  of  most  species  in  the 
proposed  sale  area. 

Although  the  proposed  sale  area  is 
approximately  13  percent  smaller  than 
the  area  evaluated  under  Alternative  10. 
this  reduction  in  size  does  not  occur  in 
any  known  important  use  area  and  does 
not  significantly  change  the  resource 
potential.  Therefore,  no  significant 
change  is  anticipated  between  the  level 
of  impact  discussed  for  Alternative  10 


(minor)  and  the  level  identified  for  the 
proposal  (minor). 

The  commitment  of  any  or  all  of  the 
proposed  stipulations  is  not  likely  to 
result  in  a  significant  direct  benefit  to 
endangered  or  threatened  species. 
However,  the  issuance  of  guidelines  for 
lessees  and  vessel  operators  as  ITL 
clauses  will  assist  them  in  conducting 
activities  in  a  manner  which  causes 
minimal  adverse  impacts  to  endangered 
and  threatened  species.  ITL's  should 
help  to  reduce  the  potential  for  impacts 
on  endangered  species  but  would  not 
change  the  overall  level  of  impact 
(minor)  of  the  proposal. 

The  deferral  of  all  blocks  in  dispute 
with  Canada  would  result  in  a  further  40 
percent  reduction  in  the  size  of  the  sale 
area.  Although  the  disputed  area  has  not 
been  identified  as  a  preferred  area  for 
sea  turtles  or  whales,  the  loggerhead 
and  leatherback  sea  turtles  and  the  fm. 
sei,  and  sperm  whales  have  all  been 
observed  in  these  waters  during  the 
spring,  summer,  and  autumn  seasons. 
The  absence  of  drilling  activities  in 
these  waters  would  benefit  these 
animals  by  further  reducing  any  possible 
nsk  of  impact.  The  reduction  in  the  size 
of  the  area  undergoing  exploration, 
development,  and  production  activities 
similarly  would  benefit  all  species  of 
whales  and  sea  turtles;  a  negligible  level 
of  impact  on  all  endangered  species  is 
anticipated. 

Conclusion 

A  minor  level  of  impact  is  anticipated 
on  all  endangered  or  threatened  turtles 
and  whales  under  the  proposal  and 
Alternative  10.  Impacts  could  be  slightly 
less  but  still  minor  if  the  ITL  clauses  are 
included  in  the  Notice  of  Sale.  Impacts 
on  turtles  and  whales  would  be 
negligible  if  the  area  disputed  by 
Canada  is  deferred. 

Impacts  on  Coastal  Recreation  and 

Tourism 

Coastal  areas  important  for  recreation 
and  tourism  could  be  affected  as  a  result 
of  the  proposal  by  facility  construction 
and/or  by  oil  spills  which  reach  shore. 

Hypothetically,  one  gas  pipeline  could 
result  from  the  proposal  with  a  landfall 
either  near  the  Massachusetts-Rhode 
Island  border  or  on  the  Cape  Cod 
National  Seashore.  Experience  in  other 
coastal  areas  and  barrier  islands 
indicates  that,  as  long  as  construction  is 
time  for  an  off-peak  season  for 
recreational  use,  and  the  landfall  site  is 
restored  to  its  previous  condition,  there 
should  be  no  conflict  between  the 
landfall  or  right-of-way  and  the 
potential  or  actual  recreational  use  of 
the  land. 
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An  oil  spill  reaching  shore,  contacting 
beaches  or  scenic  coastlines,  and 
causing  closure  of  water-oriented 
recreational  facilities  has  the  must 
potential  for  adversely  affectmK  coastal 
recredtion  and  tounsm   It  should  be 
noted  however,  that  the  proposal 
excludes  virtually  ail  areas  in  Oil  Spill 
Traiectory  Analysis  .Model  !OSTA\l) 
idunch  zones  with  a  conditional 
probability  greater  than  1  percent  of 
contacting  any  land  between  Cape  Cod 
^nd  Cape  Hatteras  |see  l-'ElS-82).  The 
i.iieiihood  that  an  oil  spill  resulting  from 
t.ne  proposal  would  adversely  affect 
codstdl  recreation  and  tounsm  is. 
therefore,  extremely  low.  Transportation 
of  the  proposed  actions  oil  could 
slightly  increase  this  likelihood  of  spill 
contact  with  land   However,  substantial 
risk  would  exjst  independent  of  the 
proposal  because  of  existing 
!ran3{K)rtation  of  imported  oil. 

Impacts  on  coastal  recreation  and 
tDurism  resulting  from  .Mternative  10 
iFElS-82|  are  essentially  the  same  as 
those  descnbed  above  for  the  proposal 

Stipulations  contain*»d  in  PT.IS-H^ 
would  nd\  affect  the  impacts  on  coastal 
'^creation  and  tounsm  descnbed  here. 

.■\s  with  the  proposal,  one  gas 
processing  plant  and  one  pipeline 
landfall  are  anticipated  if  recoverable 
resources  are  found  However,  if  the 
cirea  of  temtonal  dispute  with  Canada 
IS  deferred,  it  would  be  most  likely  that 
any  pipeline  built  would  come  ashore 
directly  from  the  proposed  sale  area, 
perhaps  near  the  Massachusetts-Rhode 
Island  State  line  and  the  Cape  Code 
pipeline  considered  in  FTIS-^  would  be 
unlikely  This  eliminates  consideration 
of  potential  short-term  disruption  of 
recreational  activities  there.  The 
potential  for  oil  spill  contact  with  any 
hnd  from  Cape  Code  to  Cape  Matteras 
remains  quite  low  if  the  disputed  area  is 
deferred.  In  addition,  such  exclusion 
would  remove  from  the  sale  several 
areas  which  pose  the  highest  threats  of 
spill  contact  w.th  the  shores  of  Nova 
Scotia. 

Conclusion 

The  proposal  with  committed 
stipulations  and  ITL  clauses  has 
potential  for  localized  moderate  impacts 
to  coastal  recreation  and  tourism  in  the 
very  unlikely  event  that  an  uil  spill 
should  reach  shore  This  potential  is 
further  reduced  should  the  area  of 
territorial  dispute  with  Canada  be 
deferred.  Pipeline  construction  could 
cause  short-term  minor  impacts  on 
beach  areas  but.  overall,  the  proposal  is 
anticipated  to  have  minor  impacts  on 
coastal  recreation  and  tounsm. 


Impacts  on  Land  Use  and  Coastal 

Management  ^ 

The  proposal's  main  potential  for 
impacts  on  land  use  and  coastal 
management  are  associated  with  the 
one  piptiline,  gas  processing  plant,  and 
the  support  base  included  in  the 
development  scenario. 

The  pipeline  which  may  be 
constructed  for  natural  gas  production  is 
hypothesized  to  have  its  landfall  either 
near  the  Rhode  Island-Massachusetts 
State  line  with  a  processing  plant  in 
Bristol  County,  or  to  have  its  landfall  in 
the  Massachusetts  Cape  Cod  Ocean 
Sanctuary  with  a  processing  plant  in 
Plymouth  County  Either  routing  would 
be  subject  to  the  approval  of  the  Federal 
F.nergy  Regulatory  Commission  (FERC) 
which  requires  that  the  facility  conform 
to  State  and  local  laws,  permit 
requirements,  and  policies.  Additionally, 
construction  and  maintenance  must  be 
undertaken  in  a  manner  that  will 
minimize  adverse  effects  on  scenic, 
historu..  wildlife,  and  recreational 
values  FURC  also  recognizes  the  need 
to  fit  the  construction  of  pipeline 
facilities  into  existing  State  and  regional 
land  development  plans  The  Rhode 
Island  Coastal  Resources  Council  would 
have  permitting  authority  for  a  landfall 
in  that  State  and  probably  would  require 
that  such  a  landfall  and/or  right-of-way 
would  not: 

— Conflict  with  cin\  ('ouncil 
management  plan  or  program 
(including  the  Federally-approved 
Rhode  Island  Coasla!  Management 
Program  ]; 
— Alter  any  arvd.  making  it  unsuitable 

for  Its  designated  uses  or  activities;  or 
— Significantly  damage  the  environment 
of  the  coastal  region. 
A  gas  pipeline  muting  with  landfall  in 
coastal  Massachusetts  would  be  subject 
to  review  by  the  Massachusetts  F.nerfiv 
Facilities  Siting  Council  (FJ-'SC)  which 
could  intervene  m  the  FERC 
proceedings.  In  addition,  the  EIFSC 
would  evaluate  the  proiect  for 
consistency  with  the  Massachusetts 
Coastal  Zone  .Management  lYogram.  A 
conflict  could  exist  with  the 
Massachusetts  ()f;ean  Sanctuaries  Act  If 
a  Cape  Cod  pipeline  route  was  selected 
by  the  oil  and  gas  industry  The  Act 
prohibits  "the  building  of  any  structure 
on  the  seabed  or  under  the  subsoil .  .  .." 
although  neither  the  Act  nor  its 
implementiiiK  regulations  specifically 
address  Ol^S  natural  gas  pipelines 
which  are  of  a  .National  or  regional 
benefit  and  might  not  be  subject  to 
exclusion.  Review  by  Massachusetts 
State  agencies  presumably  would 
include  consideration  of  whether  all 
reasonable  measures  have  been  taken 


so  that  the  assumed  pipeline  would  not 
senously  alter  or  otherwise  endanger 
the  ecosystem  or  the  appearance  of  the 
ocean,  the  seabed,  its  subsoil  or  the 
Cape  Cod  .National  Se.ishore. 
Experience  indicates  that  adverse 
effects  related  to  pipeline  landfalls  are 
temporary,  occurring  dunng  the 
construction  phase, 

A  gas  processing  plant  in  either 
Bristol  County  or  Plymouth  County 
would  be  hypothetically  sited  in  an 
appropriate  area  outside  the  boundaries 
of  the  Massachusetts  coastal  zone. 
Nonetheless,  such  a  siting  would  be 
subject  to  the  reviews  outlined  above  in 
conjunction  with  the  gas  pipeline 
landfall  and  right-of  way  No  conflicts 
between  these  sitings  and  land  use 
plans  or  (oastal  man.igenient  programs 
are  known  at  this  time 

The  support  base  facilities  currently  in 
use  at  Davisville.  Rhode  Island  are 
sufficient  in  size  to  support  the  proposal 
without  expansion  and  thus  should  have 
no  impact  on  local  plans  The  Rhode 
Island  Coastal  Management  f^ogram 
states  that  an  "         0(;S  support  service 
base  could  be  accommodated  at 
Quonset/Davisville  within  the 
framework  of  balanced  and 
environmentally  sound  development" 
(Policy  54(10-2) 

The  development  scenario  for 
Alternative  10  is  the  same  as  for  the 
proposal  and   thus,  impacts  on  land  use 
and  coastal  management  are  essentially 
the  same  as  those  described  above. 

Stipulations  and  ITL  clauses  which 
may  be  committed  would  not  alter  the 
development  scenario  and.  therefore,  do 
not  affect  the  impacts  i.n  laiui  use  and 
coastal  management  described  here. 

If  the  area  of  territorial  dispute  with 
Canaiia  is  deferred  from  Sale  82,  the 
development  scenario  would  contain 
only  one  hypothesized  gas  pipeline  and 
processing  plant,  that  of  a  Rhode  Island 
landfall  and  processing  plant  in  Bristol 
County   Massachusetts    1  he  Cape  Cod 
Ocean  Sanctiiarv  landfall  with  a 
processing  plant  in  Plymouth  County 
would  be  excluded  from  the  scenario. 
As  a  result   the  potential  land  use  and 
c  oastal  management  conflicts 
associated  with  that  pipeline  route  and 
processing  plant  would  be  eliminated. 

Conclusion 

Impacts  on  land  use  and  coastal 
management  could  be  moderate  if  the 
hy  pothesized  Cape  Cod  Ocean 
Sanctuary  pipeline  route  was  to  be  built 
In  all  other  cases  activities  postulated  in 
the  development  scennno  should  be 
accommodated  within  the  framwork  of 
existing  land  use  plans  and  coastal 
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management  programs,  resulting  in  only 
minor  impacts. 

Impacts  on  Employment,  Population, 
Infrastructure,  and  Vessel  Traffic 

Under  both  the  proposal  and 
Alternative  10,  it  is  projected  that 
approximately  2,800  jobs  could  be 
generated  by  OCS  activity  when 
employment  peaks  in  1996.  Of  this 
number  only  40  percent  would  be 
directly  related  to  OCS  activities.  The 
remaining  60  percent  would  be  in 
mdustries  which  support  OCS  activities 
(e.g.  dredging,  machinery  repair,  muds 
and  mineral  fluids  supply,  catering)  and 
in  industries  which  provide  services  to 
individuals  employed  in  OCS-related 
mdustries  (e.g.  retail,  banking,  other 
services).  The  majority  of  the  OCS- 
related  employment  would  be 
concentrated  in  the  Washington  County, 
Rhode  Island  area,  site  of  the  OCS 
support  base.  Total  OCS-related 
employment  in  the  Washington  County 
area  is  projected  to  reach  approximately 
2,100  by  1996.  A  smaller  concentration 
of  OCS-related  employment  is  projected 
for  either  Bristol  County  or  Plymouth 
County.  Massachusetts,  if  a  projected 
gas  treatment  facility  were  constructed. 

It  is  estimated  that  the  proposal  could 
increase  employment  in  the  North 
Atlantic  region  by  approximately  2,800 
jobs.  This  represents  less  than  0.1 
percent  of  the  current  and  projected 
employment  level  for  the  region.  At  the 
local  level,  Washington  County,  Rhode 
Island  would  experience  an  increase  of 
approximately  3  percent  in  its  current 
level  of  employment. 

Regional  population  increases 
associated  with  OCS  activity  are 
projected  to  peak  at  approximately  2,800 
persons  in  1995.  As  with  employment, 
Washington  County,  Rhode  Island  is 
expected  to  absorb  the  majority  of  the 
new  OCS-related  population. 

On  both  a  regional  and  local  level, 
impacts  are  expected  to  be  minor; 
population  increases  would  be  so  low  as 
to  have  no  noticeable  effect  on  regional 
infrastructure.  Since  the  support  base 
already  exists  in  Washington  County,  it 
is  unlikely  that  the  base  itself  will  have 
any  measurable  effect  on  industrial  or 
community  infrastructure. 

The  impact  of  the  proposal  on  vessel 
traffic  is  expected  to  be  minor  because 
of  the  small  amount  of  increased  vessel 
traffic  assumed  to  result.  The  impact  of 
the  propo.'ial  on  vessel-platform  conflicts 
is  also  expected  to  be  minor. 

Impacts  on  employment,  population, 
infrastructure,  and  vessel  traffic  under 
the  proposal  would  be  similar  to  those 
described  in  Alternative  10. 

The  stipulations  which  may  be 
committed  would  have  no  significant 


impact  on  employment,  population, 
infrastructure,  or  vessel  traffic. 
However,  ITL  clause  (b),  "Information 
on  Corps  of  Engineers  Permits  and 
Navigational  Safety"  states  that  a  Corps 
of  Engineers  surface  occupancy  permit 
may  not  be  granted  for  certain  blocks 
within  vessel  safety  fairways, 
precautionary  areas,  and  traffic 
separation  schemes. 

Deferral  of  all  blocks  in  the  area  in 
dispute  with  Canada  would  cause 
somewhat  lower  OCS-related 
employment  and  population  projections 
and  less  resultant  stress  being  placed  on 
both  the  regional  and  local  community 
infrastructure.  Conflicts  with  vessel 
traffic  also  would  be  somewhat  reduced 
by  deferring  the  disputed  blocks. 

Conclusion 

Impacts  on  employment,  population, 
infrastructure,  and  vessel  traffic  would 
be  minor  under  the  proposal.  Alternative 
10,  committed  stipulations,  and  the 
Canadian  deferral. 

impacts  on  Cultural  Resources 

Under  the  proposal,  all  blocks 
identified  by  MMS  as  having  medium  to 
high  probabilities  of  containing 
prehistoric  sites  are  eliminated.  In 
addition,  most  of  the  blocks  south  of 
Nantucket  Shoals  which  contain 
shipwrecks  and  approximately  17  to  20 
blocks  lying  within  the  6G-m  depth 
contour  which  may  contain  historic 
shipwrecks  are  eliminated.  Several 
blocks  which  lie  on  the  eastern  end  of 
Georges  Bank  within  the  disputed 
Canadian  boundary  area  may,  however, 
be  sites  of  historic  shipwrecks  as 
outlined  in  Table  III.D.1-2  of  FEIS-82. 
Some  degree  of  disturbance  or  damage 
to  the  wrecks  could  be  realized  should 
drilling  take  place  within  those  blocks. 
Impacts  to  cultural  resources  under  the 
proposal  would  be  the  same  as  those 
associated  with  Alternative  10  as  stated 
in  FEIS-82. 

Implementation  of  Stipulation  No,  1 
would  ensure  that  any  of  the  historic 
shipwrecks  remaining  under  the 
proposal  will  not  be  adversely  affected 
should  drilling  take  place  within  those 
blocks. 

Deferral  of  the  disputed  Canadian 
boundary  area  would  eliminate 
approximately  10  to  15  blocks  whch  may 
be  sites  of  historic  shipwrecks  as 
outlined  in  Table  III.D.1-2.  of  FE1&-62. 
Therefore,  no  direct  impact  on  these 
possible  wrecks  could  occur. 

Conclusion 

Under  the  proposal,  as  under 
Alternative  10,  some  minor  degree  of 
impact  to  the  shipwrecks  remaining 
within  the  sale  area  could  be  realized 


should  drilling  take  place  within  those 
blocks  containing  the  wrecks. 
Implementation  of  Stipulation  No.  1 
would  ensure  that  historic  shipwrecks 
located  within  the  proposed  sale  area 
are  not  adversely  affected  by  drilling. 
Thus,  the  already  low  projected  level  of 
impact  to  cultural  resources  would  be 
further  reduced.  The  impact  level  would 
be  reduced  even  further  should  the 
disputed  Canadian  boundary  area  be 
deferred. 

Alternative  to  the  Proposal 

In  its  July  3, 1984  comments  on  size, 
timing,  or  location  of  the  sale,  the 
Commonwealth  of  Massachusetts  has 
suggested  that  the  proposal  should  be 
limited  to  water  depths  greater  than  400 
m.  This  would  mean  the  Northeast  Peak, 
and  much  of  the  southeast  portion  of 
Georges  Bank  would  be  deferred  from 
the  sale. 

By  deferring  all  blocks  in  water 
shallower  than  400  m,  there  would  be  no 
blocks  adjacent  to  the  Georges  Bank 
crest.  Thus,  the  probabihty  of  oil 
entering  and  causing  water  quality 
degradation  in  the  important  crest  area, 
as  a  result  of  a  large  spill  in  another  part 
of  the  sale  area,  is  further  reduced. 
Some  decrease  in  potential  impact  from 
large  accidental  oil  spills  and  routine 
discharges  would  result  in  accordance 
with  a  decrease  in  the  number  of  drilling 
rigs  and  platforms  per  this  deferral. 
Overall,  a  minor  impact  on  water  quality 
is  expected  under  this  400  m  deferral 
alternative. 

Deletion  of  those  blocks  shallower 
than  400  m  would  remove  areas  of  high 
benthic  diversity  and  productivity  from 
the  lease  sale.  Much  of  this  area  of  high 
diversity  and  productivity  is  already 
deleted  under  the  proposal.  The  deferral 
would  reduce  potential  impacts  to  the 
benthic  communities  because  of  the 
probable  decrease  in  amounts  of  drill 
mud  discharged  and  the  lower  benthic 
productivity  in  blocks  deeper  than  400 
m.  In  deeper  water,  impacts  from 
surface  discharges  become  less 
localized  and  also  less  severe  because 
of  increased  fractionation  and 
dispersion  of  the  drill  muds  and  cuttings. 
Impacts  resulting  from  a  change  in 
sediment  texture  would  be  reduced 
because  drill  mud  grain  size 
distributions  are  more  similar  to 
sediments  found  on  blocks  deeper  than 
400  m.  Impacts  to  the  plankton 
community  would  be  reduced  under  this 
deferral  alternative  because  discharges 
would  be  restricted  to  the  less 
productive  areas  off  the  continental 
shelf. 

Potential  impacts  of  contact  resulting 
from  oil  spills  would  be  reduced  further 
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under  the  400  m  deferral  alternative. 
Predominant  surface  currents  in  the 
remaining  area  would  likely  move  a  spill 
away  from  the  Georges  Bank  crest,  thus 
decreasing  the  possibility  of  oil  beinj? 
advected  to  the  benthic  community  It  is 
estimated  that  impacts  to  the  plankton 
and  benthos  under  this  (.U-itrrril 
alternative  will  be  minor 

Risks  to  Geori?es  Bank  fish  and  fishery 
resources  would  be  reduced  further 
under  this  alternative.  Elim. nation  of 
potential  oil  spill  discharge  sites  on  the 
Northeast  Peak,  east  end.  and  southeast 
portions  of  Georges  Bank  reduces  the 
chance  that  an  oil  spill  that  occurs 
within  the  area  remaininK  after  this 
deferral  will  contact  fish  and  shellfish 
euss  snd  larvae  The  mainr  advantage  of 
this  alternative  over  the  proposed  action 
IS  elimination  of  potential  spills  from 
launch  site  P22  (Appendix  C). 
Conditional  probabilities  for  this 
alternative  indicate  that  if  a  spill  were 
to  occur  within  the  sale  area,  the 
probability  of  contacting  the  crest  and 
southeast  portion  of  Georj^es  Bank  is 
reduced  to  2  and  9  percent,  respectively 
(P42,  P43  3  days  post-spiU.  Appendix  D. 
Table  3;  FEIS-S.^!.  Potential  oil  spill  risks 
to  the  southeast  portion  of  Georyes  Bank 
are  the  same  as  identified  for  the 
proposal  if  blocks  east  of  the  Canadian 
boundary  line  are  deferred. 

Inshore  oil  spill  induced  impacts 
would  be  minimal  as  discussed  for  the 
proposed  action  This  is  the  result  of  the 
distance  from  shore  of  both  the  proposal 
and  the  proposal  with  blocks  shallower 
than  400  m  deferred. 

For  the  proposal,  approximately  2.462 
blocks  are  to  be  included  in  the  sale 
area.  If  all  blocks  less  than  400  m  are 
deferred,  the  sale  would  contain  about 
1.340  blocks  Under  this  aitemative.  no 
exploration  and  development  facilities 
would  be  located  on  the  Northeast  Peak 
(P22).  Instead,  those  facilities  would  be 
located  in  water  depths  greater  than  4tXJ 
m.  Dispersal  and  dilution  of  drilling 
muds  and  cuttings  likely  would  be 
greater  in  these  water  depths,  thus  a 
further  reduction  of  the  minor  impacts 
from  drilling  discharges  would  be 
anticipated. 

If  blocks  in  water  depths  less  than  400 
m  are  deferred,  the  amount  of  space  lost 
to  commercial  fishermen  would  be 
reduced  because  the  maionty  of 
commercial  fishing  on  Georges  Bank. 
excluding  offshore  lobster  and  tilefish 
operations,  generally  ot.ci.rs  in  water 
depths  less  than  200  m  Slight  reductions 
in  space  loss  would  be  expected  for  the 
flounder  (otter  trawl)  and  groundfish 
(otter  trawl)  fisheries.  Minimal  losses 
would  be  expected  for  the  sea  scallop 
and  ocean  quahog/surf  clam  fisheries. 


and  reduced  losses  are  also  anticipated 
for  the  offshore  lobster  fishery. 

The  impacts  on  fish  and  fishery 
resources  from  the  proposal  are 
projected  to  be  slightly  less  than  the 
Minor-Moderate  level  reported  for 
Alternative  10  in  FTJS-82  A  further 
reduction  would  occur  if  blocks  less 
than  40O  m  were  deferred,  primarily 
because  the  blocks  north  of  the  fiO-m 
crest  area  would  be  withdrawn  from  the 
offering  Risks  to  the  crest  of  Georges 
Bank,  known  to  be  a  valuable  nursery 
area  for  many  Cieorges  Bank  fish  and 
shellfish,  are  reduced  under  this 
alternative-  Imparts  to  fish  and  fishery 
resources  along  the  shelf  break  zone 
would  be  essentially  the  same  as  those 
expected  for  the  proposal.  The 
exception  to  this  is  the  offshore  lobster 
fishery,  which  would  lose  less  fishing 
space  to  OCS  related  facilities  if  only 
blocks  deeper  than  4<K)  m  were  offered. 
In  addition,  potential  drilling  discharge 
impacts  on  sea  scallop  resources  of  the 
Northeast  Peak  would  be  reduced. 
Therefore,  it  is  anticipated  that  fish  and 
fishery  resources  would  be  affected  less 
than  the  Minor-Moderate  level  identified 
for  Aitemative  10  and  the  proposal. 

Deferral  of  all  blocks  shallower  than 
400  m  would  further  reduce  the  already 
low  expected  impacts  on  sea  birds  and 
endangered  or  threatened  marine 
mammals  and  sea  turtles.  Many  species 
of  sea  birds,  sea  turtles,  and  marine 
mammals  occur  in  water  depths  less 
than  400  m.  but  the  important  feeding 
areas  for  most  of  these  species  generally 
are  in  water  depths  less  than  200  m.  This 
alternative  would  reduce  the  amount  of 
possible  exptjsure  these  animals  would 
have  to  dniling  related  impacts.  A 
negligible  impact  on  sea  birds,  turtles, 
and  marine  mammals  would  be 
expected. 

Conclusion  Drawn  From  This 
Environmental  .Assessment 

The  effects  on  most  resources  of 
leasing  and  developing  the  area 
proposed  to  be  offered  in  .North  Atlantic 
Lease  Sale  No.  82  are  qualitatively  the 
same  as  those  discussed  in  F'EIS-82 
under  Aitemative  10 

Consultation 

The  list  of  persons  and  agencies 
consulted  during  the  NEPA  process 
appears  at  pages  484— 4H7  of  the  Final 
EIS  and  is  incorporated  herein.  The 
Minerals  Management  Service  also  has 
received  information  considered  in  the 
environmental  assessments  from  the 
seven  affected  North  Atlantic  States,  the 
Department  of  State,  the  Department  of 
Defense,  the  Department  of  Commerce, 
and  representatives  of  the  oil  and  gas 


industry  who  previously  submitted 
information  on  Sale  82. 
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DELINEATIONS   (GROSSLEIN  t   AZAROVITZ,    1982) 
BILLING  CODE  4310-MR-M 


33742 


Federal  Register  /  Vol.  49,  No,  166  /  Friday.  August  24,  1984  /  Notices 


^ 


-rJ 


r  I  ^^f".  t 


r    .^    «Di>t^ri,i    H       an;     ■C-TmER   fiSH'   MULTIPLIED 
A.^.A.^    CATCM.TOV.   (KG)   FOR   24   SPECIES  OR   SPECIES   GROUPS      .l-    'acE     .     *PPtND.. 

Bv    *   MAXIMUM  SUSTAINABLE    V.ElO  IMSY)   VECTOR    DATA   BEPRESENTS   PRELIMINARY   ANALYSIS   O'    •--.    :. » '  »    ^«0M 

i»e6-i9e'  (grosslein  pers  comm    i»«4) 


FIGURE  AVERAGE   CATCM/TOW  (KG)  FOR  24   SPECIES   OR   SPECIES   GROUPS   (SEE    t.b.E  'i    APPENOi.  «  -    *NC      OThER   FiSH"   MULTIPLIED 

BV    A    MAXIMUM   SUSTAINABLE    YIELD   (MSY)   VECTOR.   AND   ECONOM.C    V...E     .E^'DPS     DATA   REPRESENTS   PRELIMINARY 
«!>,»»  SiS   OF    TRAWL   DATA   FROM    1»ee-1»«1   (OROSStElN     »'t^5     v-oMM       .iS* 

B'L,..NC,   :OOt   iJ'O-MP  c 


UMI 


Federal  Re^^ter  /  Vol.  49,  No.  166  /  Friday,  August  24.  1984  /  Notices 


33743 


Appendix  B 

Additional  Environmental  Information 
for  the  North  Atlantic  Plaiming  Area 

Following  is  a  list  of  relevant 
environmental  information  that  haa 
become  available  since  completion  of 
the  Sale  82  FEIS  and  was  considered 
during  the  preparation  of  this 
environmental  assessment. 

A.  Studies  Funded  Through  the  MMS 
Environmental  Studies  Program 

1  Battelle  New  England  Marine 
Research  L,aboratory  and  Woods  Hole 
Oceanographic  Institution  (WHOI). 
19B3.  Georges  Bank  benthic  infauna 
monitoring  program — fmal  report  for 
second  year  of  sampling  (July  1982-May 
1983).  Prepared  by  Battelle  and  WHOI 
under  contract  no.  14-12-0001-29192  ^r 
U.S.  Dept.  of  the  Interior,  MMS. 
Washington,  D.C.,  156  p.,  app. 

2.  Bothner,  M.H.,  R.R.  Rendigs,  Esma 
Campbell.  N.W.  Doughten,  CM. 
Parmenter,  M.J.  Pickering,  R.G.  Johnson, 
and  JR.  Gillison.  1983.  The  Georges 
Bank  monitoring  program;  analysis  of 
trace  metals  in  bottom  sediments  during 
the  second  year  of  monitoring.  Final 
report  prepared  by  U.S.  Dept.  of  the 
Interior,  USGS  under  Interagency 
Agreement  No.  14-12-0001-30025  for 
U.S.  Dept.  of  the  Interior,  MMS. 
Washington,  D.C.,  88  p. 

3.  Becker,  Barbara,  D.T.  Logan.  F.E. 
Gandarillas,  and  P.R.  Gibson.  1983. 
Megafaunal  assemblages  in  Lydonia 
Canyon,  Baltimore  Canyon,  and  selected 
slope  areas.  In:  Canyon  and  slope 
processes  study,  vol.  Ill — Biological 
processes.  Final  report.  Prepared  by 
Lamont-Doherty  Geological  Observatory 
under  contract  no.  14-12-0001-29178  for 
U.S.  Dept.  of  the  Interior.  MMS. 
Washington.  D.C..  p.  1-140. 

B  Reports  From  Non-MMS  Sources 

1.  National  Academy  of  Sciences. 
1983.  Drilling  Discharges  in  the  Marine 
Environment. 

2.  U.S.  Coast  Guard.  1983.  Pollution 
Incidents  In  and  Around  U.S.  Waters 
(Annual  Publication). 

3.  American  Society  of  Environmental 
Education.  1983.  Conference 
Proceedings — Georges  Bank: 
Hydrocarbon  Exploration  and 
Development. 

4  Grosslein.  M.D.  and  T.R.  Azarovitz. 
1982.  Fish  Distribution.  MESA  New  York 
Right  Atlas  Monograph  15. 

5.  Grosslein.  M.D.  (ed.).  1983.  Natural 
Boundaries  of  the  Continental  Shelf 
Ecosystem  Off  the  Northeast  Coast  of 
the  United  States  (Staff  Report). 

6  Anderson,  R.C.  1983.  Assessing  the 
Social  Costs  of  Oil  Spills:  The  Amoco 
Cadiz  Case  Study.  NOAA. 


7.  Teal,  J.M.  and  R.W.  Howarth.  1984. 
Oil  Spill  Studies:  A  Review  of  Ecological 
Effects.  Environmental  Management, 

8.  Gundlach.  E.R.,  et  al.  1983.  The  Fate 
of  Amoco  Cadiz  Oil.  Science. 

9.  Gould,  E.  1983.  Seasonal 
Biochemical  Patterns  for  a  Single 
Population  of  Sea  Scallops  (Placopecten 
magellanicus]  and  their  Use  in 
Interpreting  Field  Data.  I.C.E.S. 

10.  Hellstrom,  T.  and  K.B.  Doving. 

1983.  Perception  of  Diesel  Oil  by  Cod 
[Gadus  morhua  L.)  Aquatic  Toxicology. 

11.  McKenney.  T.W.  1983.  Distribution 
and  Abundance  of  Merluccius  albidus 
Larvae  in  Shelf  Waters  Off  the 
Northeastern  United  States.  1977- 
1981.I.C.E.S. 

12.  Sedberry,  George  R,  1983.  Food 
Habits  and  Trophic  Relationships  of  a 
Community  of  Fishes  on  the  Outer 
Continental  Shelf  NOAA. 

13.  Stanley,  J.G.  and  D.S.  Dame.  1983. 
Species  Profiles:  Life  History  and 
Environmental  Requirements  of  Coastal 
Fishes  and  Invertebrates  (North 
AtlanUc}— White  Perch.  U.S.  FWS/OBS. 

14.  New  Jersey  Dept.  of  Environmental 
Protection.  1984.  Impacts  of  Coastal 
Energy  Development  on  New  Jersey's 
Shorefront  Recreational  Resources. 

15.  Geraci.  J.R.  and  D.J.  St.  Aubin 

1984.  Study  of  the  effects  of  oil  on 
marine  mammals:  Sixth  interim  report. 
Contract  No.  14-12-001-29169.  U.S. 
Dept.  of  the  Interior.  MMS,  Washington, 
D.C. 

18.  Grosslein.  M.D.  1984.  Offshore  fish 
distribution  by  MARMAP  sampling 
stratum  (1968-1981).  USDOC.  NMFS, 
Woods  Hole  Laboratory.  Personal 
communication  to  Dave  Bornholdt, 
Fishery  Biologist,  Atlantic  OCS  Region, 

17.  Sorensen,  P.W..  R.J.  Medved. 
M.A.M.  Hyman,  and  H.E.  Winn.  1984 
Distribution  and  abundance  of 
cetaceans  in  the  vicinity  of  human 
activities  along  the  continental  shelf  of 
the  northwestern  AtlanticTMarine 
Environmental  Research  12:69-81 

C.  Industry  Interest 

The  same  five  companies  that 
responded  to  the  initial  Call  for 
Information  for  Sale  82  responded  to  our 
request  for  supplemental  expressions  of 
industry  interest  in  the  Sale  82  area.  No 
new  information  was  provided  that 
would  have  a  bearing  on  the 
environmental  analysis  for  Sale  82. 

(FK  Doc  M-Z2S46  Filed  B-2V84  »4S  am| 
mXINO  CODC  431&-«m-M 


National  Part  Service 

Subeictence  Reeource  Commiesion; 
MeeUng 

AQCNCY:  National  Park  Service  Alaska 
Region,  Interior. 

ACTION:  Subsistence  Resource 
Commission  Meeting 

summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Aniakchak 
National  Monument  Subsistence 
Resource  Commission.  The  following 
agenda  items  will  be  discussed: 

(1)  Authorities,  responsibilities,  and 
operating  requirements  of  the 
Commission  and  the  National  Park 
Service. 

(2)  Discuss  subsistence  issues  in  the 
monument. 

(3)  Commission  organization/ 
administration,  objectives,  guidelines, 
and  chairperson  selection. 

DATE:  The  meeting  will  begin  at  9:00  a.m. 
on  September  18, 1984.  and  conclude  the 
afternoon  of  September  19, 1984. 

ADDRESS:  The  meeting  will  be  held  in 
the  Com  Ser  Fac  Building,  King  Salmon, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Morris,  Superintendent, 
Aniakchak  National  Monument  P.O. 
Box  7,  King  Salmon,  Alaska  99613. 
Phone  (907)  246-3305. 

SUPPLEMENTARY  INFORMATION:  The 
Aniakchak  National  Monument 
Subsistence  Resource  Commission  is 
authorized  under  Title  VIII,  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L.  96-487. 
Robert  L.  Peterson. 
Regional  Director,  Alaska  Region. 

|FB  Doc  84-225fi0  Filed  8-2J-S4  B  45  «m| 
BtLUNQ  CODE  43tO-7tMI 


ice  Age  National  Scenic  Trail  Advisory 
Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13. 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Ice  Age  National  Scenic  Trail  Advisory 
Council  will  be  held  August  29.  1984, 
beginning  at  9:30  a.m..  at  the  Youth 
Camp  in  Kettle  Moraine  State  Forest- 
Northern  Unit.  The  Youth  Camp  is 
located  approximately  4  miles  northeast 
of  Kewaskum,  Wisconsin.  The  entrance 
to  the  Youth  Camp  is  on  Fond  du  Lac 
County  Highway  DD  approximately  IV* 
miles  southeast  of  its  intersection  with 
County  Highway  G. 
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The  council  was  originally  established 
on  January  19, 1981.  pursuant  to 
provisions  of  the  National  Trails  System 
Act.  82  Stat.  919. 16  U.S.C.  1241  et  seq.. 
to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  administration 
and  development  of  the  Ice  Age 
National  Scenic  Trail. 

Matters  to  be  discussed  at  the  meeting 
include  a  review  of  a  new  draft 
Memorandum  of  Understanding  among 
the  four  major  parties  involved  in  the  Ice 
Age  NST.  review  of  a  proposed  brochure 
on  the  Ice  Age  NST  which  will  follow 
the  design  of  all  national  park  area 
brochures,  and  discussion  of  marking 
existing  trail  segments  and  developing/ 
certifying  additional  segments.  The 
meeting  will  be  open  to  the  public. 
Interested  persons  may  submit  written 
statements  to  the  official  listed  below 
prior  to  the  meeting.  Further  information 
concerning  the  meeting  may  be  obtained 
from  Thomas  L  Gilbert,  Division  of 
External  Affairs.  Midwest  Region, 
National  Park  Sevice,  1709  Jackson 
Street.  Omaha.  Nebraska  68102. 
telephone  (402)  221-3481  (FTS  864-3481). 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  at  the  Midwest 
Regional  Office  3  weeks  after  the 
meeting. 

Dated;  August  17.  1984. 
David  G.  Wright, 

Associate  Director,  Planning  and 
Development. 

|FK  Doc.  M-225SS  Filed  »-23-M:  S:45  am) 
BIUJMG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

IFtnance  Docket  No.  305141 

NRUC  Corporation;  Exemption: 
Issuance  of  Securities 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  NRUC 
Corporation  from  the  requirements  of  49 
use.  11301  with  respect  to  future 
securities  issuances. 
DATES:  The  exemption  will  be  effective 
nn  September  24,  1984.  Petitions  to 
reopen  must  be  filed  by  September  13, 
1984.  Petitions  to  stay  must  be  filed  by 
September  4.  1984. 

ADDRESSES:  Send  pleadings  referring  to 
F'p.finre  Ducket  No.  30514  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Mr. 
Andrpw  P  Goldstein,  706  Ring  Building, 


1200  EiRhteenth  Street,  NW.. 

V\  in',  :  ,;•:■.    nC  JiHi.ih 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

A  iiii'.i  nal  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403, 

Decided:  August  17. 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterretf  and 
Cradison.  Chairman  Taylor  was  absent  and 
did  not  participate. 
James  H.  Bayne, 
Secretary. 

IFR  Doc  H-i2SB  Filed  »-Z3-84.  8:46  uaj 
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DEPARTMENT  OF  JUSTICE 

Pollution  Control;  Lodging  of  Consent 
Decree;  Arvey  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  31, 1984,  a  proposed 
Consent  Decree  in  United  States  v. 
Arvey  Corporation.  Civil  Action  No.  83 
C9233,  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois.  The  complaint  filed 
by  the  United  States  alleged  violations 
of  42  U.S.C.  7413(b)  of  the  Clean  Air  Act 
by  Arvey  due  to  emissions  of  volatile 
organic  compounds  (VOCs)  at  its  paper 
coating  facility  located  at  3500  North 
Kimball  Avenue,  Chicago,  Illinois.  The 
complaint  sought  injunctive  relief  and 
civil  penalties.  The  Consent  Decree 
provides  that  Arvey  will  install  pollution 
control  equipment  un  four  paper-coating 
lines  by  January  30.  198,5;  will  shut  down 
two  coating  lines  and  use  only  low-VOC 
coatings  on  a  seventh  line.  Further, 
Arvey  must  pay  $40,000  in  civil  penalties 
and  $5,000  per  day  in  stipulated 
penalties  for  failure  to  achieve 
compliance  with  the  Consent  Decree  by 
January  30, 1985,  or  for  failure  to 
maintain  compliance. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Arvey  Corporation  D.J.  Ref  90-5-2-1- 
619. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 


States  Attorney,  Everett  McKinley 
Dirksen  Bldg.  Room  1500  S,  219  S. 
Dearborn  Street.  Chicdgo.  Illinois  60604; 
at  the  office  of  the  Region  V  Office  of 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604:  and  at  the  office  of  the 
EnvironmenUil  Enforcement  Section. 
Land  and  .N'atural  Resources  Division  of 
the  Department  of  Justice,  Room  1521, 
Ninth  Street  and  Pennsylvania  Ave.. 
NW,  Washington,  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Ejivironmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  [ustice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.20(10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
James  M.  Spears, 

Acting  Assistant  Attorney  General.  Land  and 
.\'atural  Resources  Division. 

[yn  (Xx   M-22S14  Filed  »-a-a4:  a:4S  am) 
BIU.IMG  COOC  441<M>1-M 


Pollution  Control;  Proposed  Consent 
Decree  In  Clean  Water  Act 
Enforcement  Action;  City  of  Utica,  NY 

In  accordance  with  Departmental 
Policy.  28  CFR  50  7.  38  FR  19029,  noti<  e 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  City  of  Utica, 
N,w  York.  Civil  Action  No  77-CV-201 
(N.D.  N.Y.)  has  been  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  .New  York.  The 
consent  decree  requires  the  City  to 
eliminate  dry  weather  overflows  in  its 
sewage  collection  system  which 
discharge  to  the  Mowhawk  River,  to  do 
a  study  of  its  sewer  system  and  to 
rehabilitate  that  system.  As  part  of  the 
decree,  the  City  agrees  to  clean  and 
maintain  its  Railroad  Interceptor  sewer 
line  until  it  can  be  replaced.  The  consent 
decree  requires  the  City  to  pay  a 
$5000.00  penalty  for  past  violations  and 
provides  for  graduated  stipulated 
penalties  for  future  violations  of  the 
terms  and  conditions  of  the  decree. 

The  consent  decree  may  be  examined 
at  (1)  the  office  of  the  United  States 
Attorney.  Northern  District  of  New 
York.  Federal  Building,  Syracuse,  New 
York.  (2)  the  (Jffice  of  Regional  Counsel. 
U.S.  Environmental  Protection  Agency. 
Region  II.  26  Federal  Plaza.  New  York. 
New  York,  and  (3)  the  Environmental 
Enforcement  Section.  Land  and  .Natural 
Resources  Division,  United  St.i'es 
Department  of  Justice.  Room  1515  Main 
Justice  Building,  10th  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC.  20530.  A  copy  of  the  proposeii 
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consent  decree  may  be  obtained  in 
person  or  by  mail  at  the  Environmental 
Enforcement  Section  at  a  cost  of  $3.10 
per  copy  ($.10  per  page  reproduction 
charge). 

The  Department  will  receive 
comments  concerning  the  decree  until 
September  17, 1984.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  and  should 
reference  United  States  v.  City  of  Utica, 
Sfw  York.  DOJ  No.  90-5-1-2-42. 
lames  M.  Spears. 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

IFR  Dor.  »*-.:2523  Filed  »-23-a4  8  45  «ir,| 
SILLING  CODE  4410-01-M 


Pollution  Control;  Lodging  of  Consent 
Decree;  The  Meyercord  Co. 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  3, 1984,  a  proposed 
Consent  Decree  in  United  States  v.  The 
Meyercord  Company,  Civil  Action  No. 
83  C  8466.  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois,  Eastern  District.  The 
complamt  filed  by  the  United  States 
alleged  violations  by  Meyercord  of  the 
Clean  Air  Act  due  to  emissions  of 
volatile  organic  compounds  (VOCs)  at 
Its  facility  located  at  1838-58  W. 
H.istings  Street,  Chicago,  Illinois.  The 
Consent  Decree  provides  that  on  or 
before  December  31, 1984,  the 
Me>  ercord  Company  shall  achieve 
tompliance  with  Illinois  Rule  205(n)  as 
approved  by  USEPA  (45  FR  11472) 
limiting  VOC  emissions  to  2.9  pounds  of 
V'OC  per  coating  applied.  In  the  interim, 
the  Meyercord  Company  shall  achieve 
interim  reductions  of  VOC  content  in  its 
emissions,  or  it  may  elect  by  September 
1,  1984  to  achieve  compliance  by 
replacement  of  coatings  also  subject  to 
interim  reductions  of  VOCs. 
Alternatively  the  Meyercord  Company 
may  complete  installation  of  air 
pollution  control  equipment  on  or  before 
December  31, 1984,  to  achieve  and 
maintain  compliance  with  Illinois  Rule 
205(n)(2).  The  Company  will  pay  a  civil 
penalty  of  $28,000.  Non-compliance  with 
the  decree  will  result  in  payment  of 
stipulated  penalties  of  $1,000  per  day  for 
failure  to  submit  certain  reports  required 
by  the  decree.  $2,000  per  day  for  failure 
to  demonstrate  compliance  with  any 
interim  VOC  reduction  and  55,000  per 
day  for  failure  to  achieve  and 
demonstrate  compliance  with  Rule 
20.S(n](2}  by  the  stated  date. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 


date  of  this  publication  comments 
relating  to  the  proposed  consent  decree 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  The  Meyercord  Company.  D.J.  Ref. 
9O-5-1-1-2026. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Dan  K.  Webb,  Northern 
District  of  Illinois,  Everett  McKinley 
Dirksen  Bldg.  Room  1500  S,  219  S. 
Dearborn  Street,  Chicago,  Illinois  60604; 
at  the  office  of  the  Region  V  Office  of 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  and  at  the  office  of  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1521. 
Ninth  Street  and  Pennsylvania  Ave., 
NW.  Washington,  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  m  the 
amount  of  $1.10  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
|amc«  M.  Spears, 

Acting  Assistant  A  ttorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  »4- 22525  Filed  ft-23-84,  8:45  am| 
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Antitrust  Division 

United  States  v.  Del  Norte  Fishermen's 
Marketing  Association,  Inc.  Proposed 
Final  Judgment,  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  4  Penalties  Act.  15 
U.S.C.  16(b)-(h),  that  a  proposed  Final 
Judgment  and  a  Competitive  Impact 
Statement  as  set  out  below  have  been 
filed  with  the  United  States  District 
Court  for  the  Northern  District  of 
California  in  Civil  No.  82-3355-SC, 
United  States  v.  Del  Norte  Fishermen 's 
Marketing  Association,  Inc.  The 
Complaint  in  this  case  alleges  that  the 
defendant  association  engaged  in  a 
combination  and  conspiracy  to  restrain 
competition  in  the  sale  of  seafood  in 
violation  of  Section  1  of  the  Sherman 
Act  (15  U.S.C.  1). 

The  proposed  Final  Judgment 
prohibits  the  defendant  from  engaging  in 
any  joint  negotiating,  pricing  or 
marketing  activities  with  fishermen  who 
do  not  belong  to  the  association 
(nonmembers)  and  from  requesting  or 


coercing  nonmembers  to  comply  with 
defendant's  prices,  or  other  terms  or 
conditions  of  sale.  The  defendant  is 
required  by  the  proposed  Final  Judgment 
to  take  certain  affirmative  steps  to 
assure  compliance  with  the  Sherman 
Act  and  the  terms  of  the  Final  Judgment, 
including  sending  copies  of  the  Final 
Judgment,  together  with  explanatory 
letters,  to  members  of  the  association 
and  to  seafood  processors.  The 
Department  of  Justice  is  given  access 
under  the  proposed  Final  Judgment  to 
the  files  and  records  of  the  defendant,  to 
examine  such  records  for  compliance  or 
noncompliance  with  the  Final  Judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Gary  K.  Spratling.  Acting 
Chief,  San  Francisco  Field  Office, 
Antitrust  Division,  Department  of 
Justice.  450  Golden  Gate  Avenue,  Box 
36046,  San  Francisco,  California  94102 
(telephone:  415/556-6300). 
Joseph  H.  W'idmar, 
Director  of  Operations.  Antitrust  Division. 

Richard  B.  Cohen,  Shauna  I.  Marshall, 
Jonathan  R.  Howden.  Antitrust  Division, 
Department  of  Justice,  450  Golden  Gate 
Avenue,  Box  36046,  Room  16216C,  San 
Francisco,  California  94102.  Telephone: 
(415)  556-6300,  Attorneys  for  the  United 
States, 

Philip  M.  Schafer.  Schafer,  Cochran, 
Follett  &  Owen.  888  Fourth  Street, 
Crescent  City,  California  95531  (707) 
464-3178. 

John  Wm.  Gumming,  528  9th  St./P.O. 
Box  704,  Eureka,  California  95502-0704, 
Telephone:  (707)  445-3007,  Attorneys  for 
the  defendant. 

United  States  District  Court  for  the 
Northern  District  of  California 

[Civil  No,  82-3355  SC] 

Stipulation 

Filed:  July  16,  1984. 

United  States  of  America,  Plaintiff,  v. 
Del  .Norte  Fishermen's  Marketing 
Association.  Inc.,  Defendant. 

It  IS  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
representatives,  that: 

1  The  parties  consent  that  a  Final 
Judgement  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
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dn  m  duv  iimf  r.ftnrt'  the  entry  of  the 
proposed  Fina,  i  :«ii!  u-nt  by  serving 
notice  thereof  oi;  Jtu  ndants  and  by 
fUing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 

For  the  plaintiff  United  States  of  Amenca: 

J.  Paul  McGrath.  Assistant  Attorney 

General.  |oseph  H.  Widmar.  Gary  R. 

Spratling.  Attorneys.  Department  of 

Justice.  Richard  B.  Cohen.  Shauna  I. 

Mdrshall.  (onathan  R.  Howden. 

Attorneys.  Department  of /ustice. 
For  the  defendant.  Del  Norte  Fishermen's 

Marketing  Association.  Philip  M.  Schafer. 

|ohn  William  Gumming. 

I  nited  Std'o  l)i>!ri(  t  (..ourt  for  the 
Nortliera  Uiblrict  of  California 

[Civil  No.  C-62-3355-SG] 

Final  Judgment 

Filed:  July  16, 1964. 

United  States  of  America.  Plaintiff,  v. 
Del  Norte  Fishermen  s  Marketing 
Association,  inc..  Defendant. 

Plaintiff,  the  United  States  of  America, 
having  filed  its  Complaint  herein  on  July 
6,  1982.  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having  each 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and 
without  this  Final  Judgment  constituting 
evidence  against  or  admission  by  either 
party  with  respect  to  any  such  issue; 

Now.  Therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  the  consent  of  the 
parties,  it  is  hereby  Ordered.  Adjudged, 
and  Decreed  as  follows: 

i 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendant  under  Section  1  of  the 
Sherman  Act  (15  U.S.C.  1). 

11 

This  Fmal  Judgment  applies  to  the 
defendant  and  to  its  officers,  directors, 
agents,  employees,  members, 
subsidiaries,  successors  and  assigns. 

and  to  all  other  persons  in  active 
concert  or  partif  ipation  with  any  of 
them  who  shall  have  received  actual 
notice  of  thig  Fin.il  [udament  by 
personal  ser\  ii..e  or  ointrwise. 


Ill 

As  used  in  this  Final  Judgment 

(A)  "DNFMA"  means  the  defendant, 
Del  Norte  Fishermen's  Marketing 
Association.  Inc.; 

(B)  "Person"  means  any  individual, 
sole  proprietorship,  partnership,  firm, 
association,  corporation  or  any  other 
legal  or  business  entity; 

(C)  "Seafood"  means  either  fish  or 
shelinsh; 

(D)  "Processor"  means  any  person 
who  obtains  raw  seafood  from 
fishermen  for  the  purpose  of  resale  in 
fresh,  frozen  or  canned  form; 

(E)  "Ex  Vessel  Price  '  means  the  price 
per  pound  paid  to  fishermen  by 
processors  for  seafood; 

(F)  "Poundage  Fee"  means  a  specified 
amount  of  money  per  pound  of  seafood 
delivered  to  a  processor  which  a 
processor  pays  to  a  fish  marketing 
association  as  consideration  for  the 
processor's  right  to  do  business  with  the 
association;  and 

(G)  "Member"  means  any  person  who 
has  joined  the  defendant  and  who  has 
not  submitted  a  signed  letter  of 
resignation. 

IV 

Defendant  is  enjoined  and  restrained 
from; 

(A)  Participating  in  any  discussion, 
communication,  or  agreement  with  any 
nonmember  commercial  fisherman 
regarding: 

1.  The  ex- vessel  price  or  negotiations 
about  the  ex-vessel  price  that  the 
defendant  will  offer  processors; 

2.  Any  terms  or  conditions  to  be 
offered  for  the  sale  of  seafood;  or 

3.  Refraining  from  fishing  while 
defendant  is  negotiating  with  processors 
on  an  ex-vessel  price. 

(B)  Requesting  or  coercing  nonmember 
commercial  fishermen  to: 

1.  Refrain  from  fishing;  or 

2.  Sell  fish  to  processors  at  the 
DNFMA  ex-vessel  price  or  under  terms 
or  conditions  set  by  the  DNFMA. 

(C)  Otherwise  interfering  with  the 
business  of  nonmember  commercial 
fishermen  by  means  of.  but  not  limited 
to: 

1.  Preventing  the  unloading  or 
transportation  of  seafood  by  blocking 
the  hoists,  unloading  docks,  delivery 
trucks  or  other  equipment  used  to 
unload  or  transport  seafood; 

2.  Vandalizing  unloading  facilities, 
motor  vehicles,  fishing  vessels,  or 
fishing  gear,  including  crab  posts  and 
live  boxes;  and 

3.  Actual  or  threatened  physical 
violence  against  the  person  or  property 
of  nonmember  fishermen  or  their 
families. 


(D)  Requesting  or  coercing  processors 
to  place  any  restrictions  on  the  amount 
of  or  pnce  paui  for  seafootl  purchased 
from  nonmemi)er  commercial  fishernierf. 

(E)  Provided  that  nothing  in 
subparagraph  (A)  of  this  section  shall 
prohibit  defendant  from  makins  public 
announcements  by  public  posting,  radio. 
television  or  o'hervMse  of  the  status  of 
negotiations  with  processors  or  of  the 
position  of  defendant  with  respect 
thereto. 


(A)  Defendant  shall  v.  thin  thirl\  days 
after  the  date  of  entry  of  this  Final 
Judgment  revise  its  dealer  agreements 
where  necessary  to  comply  with  the 
terms  of  this  Final  [udgment. 

(B)  Whenever  the  poundage  fees  paid 
by  a  processor  to  defendant  are  based 
on  the  total  seafood  poundage  delivered 
in  the  port,  including  that  delivered  by 
nonmembers.  defendant  shall 

(1)  Make  any  dock  hoist  which 
defendant  has  the  right  to  operate 
available  to  all  commercial  fishennen, 
on  an  equivalent  basis  without  any 
discrimination  between  members  and 
nonmembers  as  to  priority  of  usaje  or 
the  price  charged  for  usage. 

(2)  Dis.sei7ii:  .ite  and  make  available  to 
all  commercia.  t'lshernien.  including 
nonmembers.  ail  commercial  fishing 
industry  information  (except  as 
prohibited  in  Paragraph  IV  A),  such  as. 
but  not  limited  to.  weather  reports. 
governmental  agency  announcements 
and  governmental  agency  regulations; 
and 

(3)  Allow  nonmember  commercial 
fishermen  access  to  any  fishing  industry 
informational  or  educational  activities 
(except  as  prohibited  in  paragraph  IV  A) 
sponsored  by  defendant,  such  as,  but 
not  limited  to,  seminars,  lectures  or  gear 
and  equipment  demonstrations. 

(C)  Defendant  shall: 

(1)  Within  sixty  |6f))  davs  after  the 
date  of  entry  of  this  Final  Judgment. 
send  a  copy  of  this  Final  Judgment, 
together  with  a  letter  identical  in  text  to 
that  attached  to  this  Final  Judgment  as 
Appendix  A.  to  each  commercial 
fisherman  who  has  belonged  to  the 
DNFMA  to  any  time  since  January  1. 
1977;  and 

(2)  Serve  a  copy  of  this  Final 
Judgment,  together  with  a  letter  identical 
in  text  to  that  attached  to  this  Final 
Judgment  as  Appendix  A.  upon  all  of  its 
future  members  as  they  become 
members. 

(D)  Defendant  shall 

(1)  Within  sixty  (60)  days  after  the 
date  of  entry  of  this  Final  Judgment, 
send  a  copy  of  this  Final  Judgment 
together  with  a  letter  identical  in  text  to 
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that  attached  to  this  Final  Judgment  as 
Appendix  B,  to  each  processor  who  is 
signatory  to  a  DNFMA  Dealer 
Agreement;  and 

(2)  Serve  a  copy  of  this  Final 
Judgment,  together  with  a  letter  identical 
in  text  to  that  attached  to  this  Final 
Judgment  as  Appendix  B,  upon  each 
processor  who  in  the  future  states  an 
intent  to  sign  a  DNFMA  Dealer 
Agreement  before  it  signs  such  an 
agreement. 

(E)  Defendant  shall  file  with  this  Court 
and  serve  upon  the  plaintiff  within 
ninety  (90)  days  after  the  date  of  entry 
of  this  Final  Judgment  an  affidavit  as  to 
the  fact  and  manner  of  compliance  with 
subsection  C  and  subsection  D  of  this 
Section  V. 

(F)  Defendant  shall  conduct  at  least 
one  meeting  during  1984  of  all  of  its 
members  during  which  an  attorney 
retained  by  defendant  will  explain  the 
applicability  of  federal  and  state 
(California)  antitrust  laws  to  the 
marketing  of  seafood  by  commercial 
fishermen  in  California.  Reasonable 
notice  of  the  above-described  meeting 
will  be  provided  to  plaintiff,  who 
through  its  attorneys  may  attend  the 
meeting. 

(C)  Defendant  shall  prepare  every 
year  and  retain  in  its  files  a  current  and 
verified  membership  list.  Such  a 
membership  list  shall  be  used  as  the 
principal  means  of  determining  who 
may  attend  DNFMA  meetings  at  which 
prices,  terms  "or  conditions  for  the  sale 
of  members'  seafood  will  be  discussed. 

VI 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  on 
written  request  of  the  Attorney  General 
or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  defendant 
made  to  its  principal  office,  be 
permitted: 

1.  Access  during  the  office  hours  of 
the  defendant  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records,  and  documents  in  the 
possession  or  under  the  control  of  such 
defendant  corporation,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  the  Final  Judgment;  and 

2.  Subject  to  reasonable  convenience 
of  the  defendant  corporation  and 
without  restraint  or  interference  from  it, 
to  interview  any  officers,  directors, 
agents,  partners,  employees  or  members 
of  such  defendant  corporation,  any  of 


whom  may  have  counsel  present. 
regarding  any  such  matters. 

(B)  Defendant,  upon  the  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  shall  submit  in 
writing  such  reports  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment,  as  may  from  time  to  time  be 
requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  VI  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person 
other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  the 
Final  Judgment,  or  as  otherwise  required 
by  law. 

If  at  any  time  information  or 
documents  are  furnished  by  the 
defendant  to  plaintiff,  defendant 
represents  and  identifies  in  writing  the 
materials  in  any  such  information  or 
documents  which  is  of  a  type  described 
in  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,  and  defendant  marks 
each  pertinent  page  of  such  material 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,";  then  the  (10)  days 
notice  shall  be  given  by  plaintiff  to 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  Grand  Jury  proceeding)  to  which 
the  defendant  is  not  a  party. 

VII 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  the  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

VIII 

This  Final  Judgment  shall  be  in  full 
force  and  effect  for  a  period  of  ten  (10) 
years  following  entry  of  this  decree. 

IX 

The  Entry  of  this  Final  Judgment  is  in 
the  public  interest. 

Dated; 
Samuel  Conti, 

United  States  District  Judge. 

Appendix  A 

Dear  Fisherman:  This  letter  and  the 
enclosed  Final  Judgment  are  being  sent 


to  you  as  part  of  the  settlement  of  a 
lawsuit  brought  by  the  United  States 
against  the  Del  Norte  Fisherman's 
Marketing  Association  [United States  v 
Del  Norte  Fishermen 's  Marketing 
Association,  Inc.,  Civil  No.  82-3355). 
You  should  read  the  Final  Judgment 
carefully  and  note  that  you  are  affected 
by  its  provisions.  The  purpose  of  this 
letter  is  to  help  explain  the  provisions  in 
the  Final  Judgment. 

The  essence  and  intent  of  the  Final 
Judgment  is  that  the  Del  North 
Fishermen's  Marketing  Association  may 
not  in  any  way  interfere  with  the  pricing 
or  marketing  activities  or  nonmember 
fishermen.  The  principal  purpose  of  the 
Judgment  is  to  prohibit  the  Association 
and  its  members  from  engaging  in  any 
joint  activity  with  nonmembers 
concerning  the  price  of  seafood.  Under 
the  law  and  this  Judgment,  the 
Association  and  its  members  may  act 
together  to  establish  and  maintain  prices 
for  seafood  for  the  membership: 
however,  in  doing  so  the  Association 
must  act  independently.  The 
Association  or  its  members  may  not 
discuss,  consult,  or  reach  agreement 
with  nonmember  fishermen  regarding 
prices  or  terms  or  conditions  of  sale;  nor 
may  the  Association  or  its  members 
engage  in  any  type  of  coercion  of 
nonmember  fishermen  to  fish  at  certain 
times,  to  sell  at  the  Association  price,  or 
to  sell  under  terms  or  conditions  set  by 
the  Association. 

A  nonmember  fisherman,  in  turn,  is  an 
independent  businessman  who  must  be 
allowed  to  market  this  seafood 
independent  of  the  Association.  He  is 
free  to  decide  on  his  own  whether  or  not 
to  fish  while  the  Association  is  "tied 
up,"  what  quantity  of  seafood  to  sell  to 
processors  and  the  price  at  which  to  sell 
the  seafood. 

You,  as  a  member  or  the  Association, 
must  not  attempt  in  any  manner  to 
infiuence  the  decision  of  a  nonmember 
in  regard  to  his  fishing,  pricing  or 
marketing  practices. 

Appendix  B 

Dear  Processor:  This  letter  and  the 
enclosed  Final  Judgment  are  being  sent 
to  you  as  part  of  the  settlement  of  a 
lawsuit  brought  by  the  United  States 
against  the  Del  Norte  Fishermen's 
Marketing  Association  [United  States  v. 
Del  Norte  Fishermen 's  Marketing 
Association,  Inc..  Civil  .\'o.  82-3355). 
You  should  read  the  Final  Judgment 
carefully  and  note  that  you  are  affected 
by  its  provisions.  The  purpose  of  this 
letter  is  to  help  explain  the  provisions  in 
the  Final  Judgment. 

The  essence  and  intent  of  the  Final 
Judgment  is  that  the  Del  North 
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P'ishermen  s  Mdrkeling  .\ssociriiion  may 
not  in  any  way  interfere  with  the  pricing 
or  ma."ketmg  activities  of  nonmember 
fishermen   Under  the  law  and  this 
|!i'Js<ment.  the  Assoc.idiion  is  prohibited 
from  requinn^  thnt  pro'  essors  purcha.se 
seafood  from  nonmember  fishermen  at 
'he  Association  s  prices.  Also,  the 
\s:;<)ciatu)n  is  prohibited  from  requiring 
in^i  nonmember  fishermen  be  placed  on 
the  same  poundage  limits  as  Association 
members.  You,  the  processor,  are 
entitled  to  allocate  such  limits  as  you 
see  fit. 

Gary  R.  Spratling,  Richard  B.  Cohen, 
[onathan  R.  Howden,  Antitrust  Division, 
Department  of  Justice.  450  Golden  Gate 
Avenue,  Box  36046,  Room  16216C  San 
Francisco.  California  94102,  Telphone: 
(415)  556-6300,  Attorneys  for  the  United 
Stales 

I'nited  States  IJistncf  Court  for  the 
Northern  Uistnct  of  (California 

United  States  of  Amenca.  Plaintiff,  v. 
Del  Norte  Fishermen's  Marketing 
Association  Inc.,  Defendant. 
(Civil  No.  C-a2-3355SCl 

Filed:  July  16.  1984. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)-{h),  the  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  July  &  1982,  the  United  States  filed 
a  civil  antitrust  complaint  alleging  that 
the  Del  Norte  Fisherman's  Marketing 
Association,  Inc.  ( "DNFMA")  conspired 
to  restrain  competition  among 
commercial  fishermen  in  violation  of 
section  1  of  the  Sherman  Act.  15  U.S.C. 
1.  The  Complaint  asks  the  Court  to  find 
that  the  DNFMA  has  violated  Section  1 
of  the  Sherman  Act  and  further  requests 
the  Court  to  enjoin  the  continuance  of 
the  conspiracy. 

Entry  of  the  proposed  Final  Judgment 
will  terminate  the  action,  except  that  the 
Court  will  retain  jurisdiction  over  the 
matter  for  further  proceedings  which 
may  be  required  to  interpret  enforce  or 
modify  the  Judgment  or  to  punish 
violations  of  any  of  its  provisions. 

II 

Practices  Giving  Rise  to  the  Alleged 

Violation 

Defendant  DNFMA  is  an  Association 
incorporated  in  the  State  of  California 
whose  members  are  commercial 
fishermen,  the  majority  of  whom  operate 


out  of  the  Port  of  Crescent  City.  DNFMA 
is  a  cooperative,  formed  pursuant  to  the 
Fishermen's  Collective  Marketing  Act  of 
1934  ("FCMA"),  15  U  S.C.  521-52.!.  which 
permits  fishermen  to  act  toeether  to 
catch,  produce,  prepare  for  market. 
process,  handle  and  market  seafood. 
Under  the  FCMA,  these  joint  activities 
are  exempt  from  the  antitrust  laws  as 
long  as  only  members  participate  in 
such  activities.  The  exemption  does  not 
apply  where  fishermen  who  do  not 
belong  to  the  Association  (nonmembers) 
engage  in  joint  marketing  and  pricing 
activities  with  members.  In  addition,  the 
immunity  does  not  extend  to  acts  of 
coercion,  harassment  or  vandalism 
designed  to  force  nonmembers  to 
comply  with  DNFMA'd  prices  or 
policies. 

The  Government  contends,  and  was 
prepared  to  show  at  trial,  that  beginning 
in  or  about  1975  and  continuing  up  until 
the  time  the  Complaint  was  filed, 
DNFMA  conspired  to  restrain 
competition  among  commercial 
fishermen  in  violation  of  section  1  of  the 
Sherman  Act.  The  conspiracy  consisted 
of  an  agreement  and  concert  of  action 
between  DNFMA  and  co-conspirators  to 
fix  the  "ex  vessel"  prices  offered  to 
processors  by  commercial  fishermen 
and  to  eliminate  competition  amuni; 
commercial  fishermen  in  the  sale  of 
seafood.  In  furtherance  of  this 
conspiracy  DNFMA:  (1)  Entered  into 
agreements  with  nonmember 
commercial  fishermen  not  to  fish  until 
the  DNFMA  had  settled  with  processors 
on  an  "ex  vessel "  price;  (2)  entered  into 
agreements  with  nonmember 
commercial  fishermen  to  sell  seafood  at 
DNFMA's  prices;  and  (3)  compelled, 
through  threats,  harassment  and 
vandalism,  nonmember  commercial 
fishermen  to  comply  with  DNFMA's 
prices  and  policies. 

The  Government  had  also  contended 
that  DNFMA's  "poundage  fee" 
agreement  with  processors,  whereby 
processors  are  required  to  pay  a  certa.n 
dollar  amount  per  pound  to  the  DNFMA 
for  all  seafood  they  purchase  from  either 
members  or  nonmembers,  was  part  of 
the  conspiracy  to  restrain  competition 
between  member  and  nonmember 
fishermen.  For  reasons  explained  in  the 
following  pages,  the  Government  has 
decided  not  to  press  that  allegation. 

This  conspiracy  fixed  the  "ex  vessel" 
prices  of  seafood  sold  by  commercial 
fishermen  eliminated  price  and  other 
forms  of  competition  among  commercial 
fishermen  in  the  sale  of  seafood,  and 
deprived  processors  of  the  benefits  of 
free  and  open  competition  in  the  sale  of 
seafood. 


Ill 

Expianation  of  the  Proposed  Final 
Judgment 

The  United  States  and  DNFMA  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  [udgment  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  15  U  S.C. 
16(b)-(h)  The  proposed  Final  Judgment 
provides  that  its  entry  does  not 
constitute  any  evidence  against  or 
admission  by  either  party  with  respi?cf 
to  any  issue  of  fact  or  law 

Under  the  provisions  of  section  2le)  of 
the  Antitrust  Procedures  and  Penalties 
Act,  15  use.  ltt|e).  the  proposed  Final 
Judgment  may  not  be  entered  unless  the 
Court  finds  that  entry  is  in  the  public 
interest  Section  IX  of  the  proposed 
Final  Judgment  sets  forth  such  a  finding. 

The  proposed  Final  Judgment  is 
intended  to  ensure  that  the  D.NFMA 
discontinue  all  practices  which  restrain 
competition  among  commercial 
fishermen. 

A.  Prohibitions  and  Obligations 

Under  Section  IV  of  the  proposed 
Final  Judgment  DNFMA  is  en|oined 
fri'iii  ;nr!;i  ipa;;iig  in  any  discussion, 
cinimunicdtion  or  agreement  with 
nonmembers  regarding:  (1)  The  "ex 
vessel    prices  being  negotiated  between 
processors  and  D.NFMA:  (2)  any  terms 
or  conditions  to  be  offered  for  the  sale  of 
seafood  or  (3j  refraining  from  fishing 
while  DNFM.A  is  negotiating  with 
processors  on  an    ex  ves.sel    price. 
Section  IV  also  enjoins  DNFMA  from 
requesting  or  cn>'rcing  nonmemlier 
commercial  fishermen  to  refrain  from 
fishing  or  to  sell  fish  to  processors  at 
DNFMA  prices  or  under  terms  or 
conditions  set  by  DNFMA.  DNFM.A  is 
further  enjoined  from  any  interference 
with  nonmember  nomme.T.ial 
fishermen's  business,  including  but  not 
limited  to:  Preventing  the  unloading  or 
transportation  of  seafood  by  blocking 
hoists,  unloading  docks,  delivery  tnicks, 
or  other  equipment  used  to  unload  or 
transport  seafood;  vandalizing  facilities, 
motor  vehicles,  fishing  vessels,  or 
fishing  gear,  including  crab  pots  and  live 
boxes;  and  actual  or  threatened  physical 
violence  against  the  person  or  property 
of  nonmember  fishermen  and  their 
families.  Finally.  Section  IV  enjoins 
DNFMA  from  requesting  or  coercing 
processors  to  place  any  restrictions  on 
the  amount  of  or  price  paid  for  seafood 
purchased  by  processors  from 
nonmember  commercial  fishermen. 

Section  V  of  the  proposed  P'inal 
Judgment  requires  D.NFMA  to  revise  its 
dealer  agreements  to  comply  with  the 
terms  of  the  Final  Judgment  It  also 
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requires  DNFMA  to  prepare  and 
maintain  each  year  a  current 
membership  hst  to  be  used  as  a 
principal  means  of  determining  who 
may  attend  DNFMA  meetings  at  which 
price-related  subjects  will  be  discussed. 
DNFMA  is  further  obligated  under 
Section  V  to  send  a  copy  of  the  Final 
judgment,  along  with  a  letter  explaining 
the  Judgment,  to  all  of  its  members  and 
to  all  processors  who  have  signed  a 
DNFMA  dealer  agreement.  This 
requirement  applies  to  all  fishermen 
who  have  belonged  to  the  Association  at 
any  time  since  1977  and  to  each  new 
member  as  he  or  she  joins,  as  well  as  to 
all  processors  who  are  currently 
signatory  to  a  dealer  agreement  and  to 
each  new  processor  who  becomes 
signatory. 

To  ensure  understandmg  of  the  Final 
judgment,  Section  V  requires  DNFMA  to 
hold  a  membership  meeting  during 
which  an  attorney  will  explain  how 
federal  and  state  (California)  antitrust 
laws  apply  to  the  sale  and  marketing  of 
seafood  in  California  by  commercial 
fishermen. 

As  stated  above,  the  Government  had 
originally  contended  that  DNFMA's 
"poundage  fee"  agreement  with 
processors,  which  requires  processors  to 
pay  a  certain  dollar  amount  per  pound 
to  DNFMA  for  all  seafood  they  purchase 
from  either  nonmembers  or  members, 
was  part  of  the  conspiracy  to  restrain 
competition  between  member  and 
nonmember  fishermen.  The  Government 
still  views  the  poundage  fee  agreement 
as  an  artificial  restraint  on  the  prices  at 
which  nonmember  fishermen  can  sell 
their  catches.  However,  after 
considering  the  difficulty  of  collecting 
empirical  evidence  to  support  the 
Government's  theory,  the  DNFMA's 
willingness  to  agree  to  all  other  relief 
sought  by  the  Government,  and  the 
expense  of  going  to  trial,  versus  the 
benefits  an  injunction  would  achieve, 
the  Government  decided  that,  in  this 
case,  it  would  not  press  the  poundage 
fee  issue  further.  However,  to  minimize 
the  potential  adverse  impact  of  the 
poundage  fee  on  nonmembers,  the 
parties  agreed  that  nonmembers  whose 
catches  are  subject  to  DNFMA's 
poundage  fee  shall  have  access  to  all 
DNFMA  services,  except  those  related 
to  price  determination,  on  the  same 
basis  as  DNFMA  members.  Therefore, 
Section  V  of  the  proposed  Final 
judgment  provides  that,  whenever  the 
poundage  fees  paid  by  a  processor  to 
D.NFMA  are  based  on  total  seafood 
poundage  delivered  in  the  port  to  that 
processor,  including  seafood  caught  by 
nonmembers,  DNFMA  must:  (1)  Make 
any  dock  hoist  operated  by  DNFMA 


available  to  all  commercial  fishermen, 
without  any  discrimination  between 
members  and  nonmembers  as  to  priority 
of  usage;  (2)  disseminate  and  make 
available  to  all  commercial  fishermen, 
including  nonmembers.  all  commercial 
fishing  industry  information  on  the  same 
basis  it  makes  that  information 
available  to  its  members,  and  (3)  allow 
nonmember  fishermen  access  to 
educational  activities  sponsored  by 
DNFMA  such  as  seminars  and 
equipment  demonstrations. 

B.  Scope  of  the  Proposed  Final  Judgment 

Section  VIII  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  shall  remain  in  effect  for  10 
years. 

Section  II  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  shall  apply  to  DNFMA  and  to 
DNFMA's  officers,  directors,  agents, 
employees,  members,  subsidiaries, 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment. 

C.  Effect  of  the  F^roposed  Judgment  on 
Competition 

The  relief  set  out  in  the  proposed 
Final  Judgment  is  designed  to  prevent 
recurrence  of  the  activities  alleged  in  the 
Complaint.  The  proposed  Final 
Judgment's  provisions  are  intended  to 
ensure  that  only  members  of  DNFMA 
participate  in  any  marketing  or  pricing 
decisions  made  by  the  DNFMA  and  that 
nonmembers  be  allowed  to  make 
marketing  and  price  decisions 
independently,  without  any  interference 
by  DNFMA. 

IV 

Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  of  the 
case.  In  the  view  of  the  Department  of 
Justice,  such  a  trial  would  involve 
substantial  cost  to  the  united  States  and 
is  not  warranted  since  the  proposed 
Final  Judgment  provides  almost  all  the 
relief  that  the  United  States  sought  in  its 
Complaint. 


Remedies  A  vailable  to  Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
15)  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney 
fees.  Under  the  provisions  of  Section 


5(a)  (15  U.S.C.  16(a)).  this  Final  Judgment 
has  no  prima  facie  effect  in  the  lawsuits 
which  may  be  brought  against  DNFMA 

VI 

Procedures  A  vailable  for  Modification 
of  the  Proposed  Judgment 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  believing  that  the  proposed 
judgment  should  be  modified  may 
submit  written  comments  to  Gary  R. 
Spratling,  Acting  Chief,  San  Francisco 
Office,  Department  of  Justice.  Antitrust 
Division,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102,  within  the 
60-day  period  provided  by  the  Act.  The 
comments  and  the  Government's 
responses  to  them  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register.  All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  judgment  a! 
any  time  prior  to  its  entry  if  it  should 
determine  that  some  modification  of  the 
judgment  is  necessary  to  the  public 
interest.  The  proposed  judgment  itself 
provides  that  the  Court  will  retain 
jurisdiction  over  this  action,  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification  or 
enforcement  of  the  judgment. 

VII 

Determinative  Documents 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16(b))  were  considered  in 
formulating  this  proposed  judgment. 
Consequently,  none  are  filed  herewith. 

Dated:  July  1&  1904. 

Gar>'  R.  Spratling.  Richard  B.  Cohen, 

Jonathan  R.  Howden,  Attorneys.  U.S. 

Department  of  Justice. 

[  KP  Doc  84-Z1&42  Filed  »-23-M.  8:48  •n|  • 
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Proposed  Modification  of  Final 
Judgment 

Notice  is  hereby  given  that  Culbro 
Corporation  ("Culbro")  and  Eli  Witt 
Company  ("Witt")  have  filed  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  a  motion 
to  modify  the  final  judgment  in  United 
States  v.  Culbro  Corporation,  et  al..  No. 
77  Civ.  3149  (EW);  and  the  Department 
of  Justice  ("Department"),  in  a 
stipulation  also  filed  with  the  court,  has 
consented  to  modification  of  the 
judgment,  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
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(idvs  dfter  the  publication  of  this  notice. 
The  complaint  in  this  case  (filed  on  June 
28.  1977)  alleged  that  a  proposed 
triinsaction  whereby  Culbro  would 
acquire  a  25  percent  option  and  a 
subordinated  debenture  giving  it  an 
interest  in  Havatampa  Corporation,  a 
competitor  and  customer  of  Culbro, 
would  violate  section  7  of  the  Clayton 
Act  (15  U.S.C.  18).  The  judgment 
(entered  on  July  7. 1978)  requires  Witt 
until  1998  to  limit  its  purchases  of 
Culbro  cigars  to  15  percent  of  its 
preceding  years  total  of  cigar  purchases 
from  all  sources.  The  proposed 
modification  of  the  judgment  would 
raise  the  limitation  to  17.8  percent  of  the 
preceding  year's  total  purchases,  add  an 
optional  Hoor  figure  which  could  be 
used  to  calculate  the  permissible 
amount  of  Witt's  purchases  from  Culbro, 
and  shorten  the  term  of  the  purchase 
limitation  from  20  years  to  a  full  ten 
calendar  years. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  the  Department  believes  that 
modification  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment,  Culbro's 
motion  papers,  the  stipulation 
containing  the  government's  consent,  the 
Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division, 
Room  7416,  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  DC.  20530  (telephone:  202- 
6.33-2481),  and  at  the  office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Sourthem  District  of  New  York, 
Room  18,  United  States  Court  House, 
Foley  Square.  New  York,  New  York 
10007.  Copies  of  any  of  these  materials 
may  be  obtained  from  the  Legal 
Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations, 
loseph  M.  VVidmar, 
O. rector  of  Operations.  Antitrust  Division. 

|FR  One  M-22S41  Filed  »-2J-«4:  S:4S  *m\ 

BILL.NG  coot   M'O-Oi-M 


Drug  Enforcement  Administration 
Docket  No  83-191 


George  P.  Gotsis,  M  D 
Registration 


Revocation  of 


On  July  14, 1983,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
.Administration  (DEA)  issued  to  George 
P.  Gotsis,  M.D.  of  3405  Pearl  Avenue, 
Lorain,  Ohio  44055  (Respondent),  an 


Order  to  Show  Cause  proposi.ig  to 
revoke  Respondent  s  DE-LA  Certificate  of 
Registration  AG2944()88,  Respcjndent, 
through  counsel,  requested  a  hearing  on 
the  issues  raised  by  the  Order  to  Show 
Cause. 

This  matter  was  placed  on  the  docket 
of  Administrative  Law  Judge  Francis  L 
Young.  Counsel  for  the  Government  and 
for  Respondent  both  submitted 
prehearing  statements  identifying 
potential  witnesses  and  documents  to  be 
presented  at  the  hearing.  On  November 
3, 1983,  Judge  Young  issued  his 
prehearing  ruling  which  inter  alia, 
scheduled  the  administrative  hearing  for 
January  10, 1984.  During  a  telephone 
conference  on  January  3. 1984, 
Respondent's  counsel  requested  an 
extension  of  time.  Judge  Young  granted 
this  request  and  cancelled  the  hearing 
scheduled  to  begin  on  January  10, 1984. 

Subsequently,  the  Ohio  Medical  Board 
held  hearings  to  decide  whether  or  not 
the  Board  would  revoke  Dr  Gotsis'  state 
medical  license.  The  Board  apparently 
initiated  these  hearings  in  response  to 
Respondent's  felony  conviction  on 
February  14, 1983,  in  the  Court  of 
Common  Pleas,  Lorain  County,  Ohio  of 
nine  counts  of  illegal  processing  of  drug 
documents  in  violation  of  Ohio  Revised 
Code  section  2925.23. 

On  June  14, 1984,  Dr.  Gotsis 
voluntarily  surrendered  his  Ohio 
medical  license  and  his  DEA  Certificate 
of  Registration  and  application  for 
renewal  to  the  Ohio  State  Medical 
Board. 

DEA  has  consistently  held  that 
termination  of  a  registrant's  state 
authority  to  handle  controlled 
substances,  whatever  procedural  form 
that  termination  may  take,  requires  DEA 
to  revoke  the  registrant's  DEA 
Certificate  of  Registration.  Henry  Weitz, 
M.D..  46  FR  34858  (1981);  Kenneth  E. 
Wilson.  D.D.S..  46  FR  25018  (1981); 
James  Waymon  Mitchell,  M.D..  Docket 
No.  79-16,  44  FR  71466  (1979). 
Consequently,  on  July  11, 1984,  counsel 
for  the  Government  moved  to  terminate 
the  proceedings.  Judge  Young  granted 
the  motion  and  ordered  that  all 
proceedings  in  this  matter  before  the 
Administrative  Law  Judge  be  terminated 
on  July  12, 1984. 

Since  DEA  has  no  statutory  authority 
to  register  practitioners  who  are  not 
licensed  by  the  state  in  which  they 
practice,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b), 
hereby  orders  that  DEA  Certificate  of 
Registration  AG2944088  previously 
issued  to  George  P.  Gotsis,  M.D.,  be,  and 
it  hereby  is,  revoked,  effective 
September  24,  1984. 


Dated:  August  16.  1984 

Francis  M.  Mullen  |r . 
Administrator 

(FR  Doc  M-Z2M9  Filed  •-Z3-«4:  8:4$  ami 
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Manufacturer  of  Controlled 
Substances;  Registration;  Syncates 
Assoc,  Inc. 

By  Notice  dated  April  16.  19H-1.  .ind 
published  in  the  Federal  Register  on 
April  22,  1984  (49  FR  17605 1,  Syncates 
Associates.  Inc..  93()7-M  Harwin, 
Houston,  Texas  77036.  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  Pentobarbital  (2270).  a  basic  class  of 
controlled  substance  listed  in  Schedule 
U. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
5  1301.54(e),  the  Deputy  Assistant 
Administrator  heredy  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  AuRust  16,  1984 
Gene  R.  tlaislip. 

Deputy  Assistant  Administrator.  (Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

BILLING  COOC  MIO-O*-^ 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

District  of  Columbia  Department  of 
Employment  Services;  Hearing 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  District  of  Columbia 
Department  of  Employment  Services 
pursuant  to  section  303fb)|2)  of  the 
Social  Security  Act  of  19.S4.  42  U  S.C. 
503(b)(2),  and  20  CFR  601.5.  to  be  held  at 
9:3Q  o'clock  in  the  morning  on 
September  25,  1984,  in  a  Courtroom  in 
the  Vanguard  Building.  1111  20th  Street 
NW.,  Washington,  DC. 

Issue 

The  hearing  will  be  held  on  the 
following  issue: 

Issue 

Whether,  with  respect  to  certification 
of  payment  of  granted  funds  for  the 
administration  of  the  District  of 
Columbia  unemployment  compensation 
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law,  the  District  of  Columbia  has 
adopted  rules  governing  the  conduct  of 
benefit  appeals  proceedings  which  fail 
to  conform  to  the  provisions  specified  in 
sections  303(a)  (1)  and  (3)  of  the  Social 
Security  Act,  42  U.S.C.  503(a)  (1)  and  (3), 
or  the  State  has  failed  to  comply 
substantially  with  such  provisions. 

Basis  of  Issue 

Section  303(a)  of  the  Social  Security 
Act  provides  that  the  Secretary  shall 
make  no  certification  for  payment  of  an 
administrative  grant  to  a  State  pursuant 
to  section  302(a),  unless  he  finds  that  the 
law  of  such  State  includes  provision 
for— 

(1)  Such  methods  of  administration  . . . 
as  are  found  by  the  Secretary  of  Labor 
to  be  reasonably  calculated  to  insure 
full  payment  of  unemployment 
compensation  when  due;  and 
•        •        •        *        • 

(3)  Opportunity  for  a  fair  hearing, 
before  an  impartial  tribunal,  for  all 
individuals  whose  claims  for 
unemployment  compensation  are 
denied. 

These  provisions  require  a  State  law  to 
contain  provisions  that  will  ensure  that 
benefits  will  be  paid  promptly  to 
individuals  entitled  thereto  and  denied 
to  individuals  not  entitled  thereto. 
Under  thse  provisions,  the  agency 
adjudicator  hearing  an  appeal  has  the 
responsibility  to  conduct  an  informal 
and  complete  hearing,  in  which  the 
adjudicator  identifies  the  issues  on 
appeal,  elicits  all  relevant  information 
on  the  issues  for  the  record,  and  bases  a 
decision  solely  on  the  record  so  made  as 
to  whether  the  claimant  is  or  is  not 
entitled  to  benefits. 

Section  303(b)(2)  of  the  Social  Security 
Act  requires  reasonable  notice  and 
opportunity  for  hearing  to  the  State 
agency  (here  the  District  of  Columbia 
Department  of  Employment  Services) 
charged  with  the  administration  of  the 
State  unemployment  compensation  law 
on  any  issue  raised  of  "a  failure  to 
comply  substantially  with  any  provision 
specified  in  subsection  (a)."  If  the 
Secretary  of  Labor  finds  a  failure  to 
comply  substantially  with  any  provision 
of  subsection  (a),  section  303(b)  provides 
that  no  further  payments  of  grants  shall 
be  made  until  the  Secretary  "is  satisfied 
that  there  is  no  longer  any  such  .  . . 
failure  to  comply."  Similarly.  §§  601.5(a) 
(1)  and  (4)  of  Title  20.  Code  of  Federal 
Regulations,  require  reasonable  notice 
and  opportunity  for  hearing  on  any  issue 
of  conformity  or  substantial  compliance 
arising  under  section  303(a)  of  the  Social 
Security  Act.  These  proceedings  are 
brought  under  these  authorities  on  the 
ISSL'E  stated  above. 


The  Rules  at  issue,  promulgated 
pursuant  to  the  District  of  Columbia 
Unemployment  Compensation  Act,  as 
amended,  49  Stat,  946  (1935),  DC.  Code, 
sec.  46-101  et  seq.,  provide; 

4613.5  In  an  appeals  hearing,  no 
misconduct  shall  be  presumed.  The  dbsence 
of  facts  which  affirmatively  establish 
misconduct  shall  relieve  a  claimant  from 
offering  evidence  on  the  issue  of  misconduct. 

4613.6  In  an  appeals  hearing,  the  persons 
who  supplied  the  answers  to  questionnaires 
or  issued  other  statements  alleging 
misconduct  shall  be  present  and  available  for 
questioning  by  the  adverse  party. 

4613.7  Prior  statements  or  written 
documents,  in  the  absence  of  other  reliable 
corroborating  evidence,  shall  not  constitute 
evidence  sufficient  to  support  a  finding  of 
misconduct  by  the  Director. 

Under  these  Rules,  if  separation  from 
work  by  reason  of  misconduct  is  the 
issue  on  an  appeal  from  denial  of 
benefits  at  the  agency  determination 
level,  the  claimant  need  not  present  any 
evidence  and  need  not  testify.  The  one 
alleging  misconduct,  usually  the 
employer,  must  not  only  appear  at  the 
hearing,  but  must  also  provide  all  of  the 
evidence  on  the  basis  of  which  a 
disqualification  may  be  imposed  for 
misconduct.  Evidence  in  the 
adminis^ative  file,  on  the  basis  of  which 
the  agency  denied  benefits  at  the 
determination  level,  is  not  sufficient 
standing  alone  to  support  a  decision  at 
the  hearing  level  denying  benefits.  If  the 
one  alleging  misconduct  does  not  appear 
and  give  evidence  at  the  hearing,  the 
determination  disqualifying  the  claimant 
for  misconduct  is  reversed,  despite 
information  in  the  file  supporting  the 
determination  of  misconduct  on  which 
the  disqualification  was  based  and 
which  is  the  subject  of  the  appeal.  The 
hearing  examiner  undertakes  no 
responsibility  to  obtain  evidence  on  the 
issue  of  misconduct,  relying  solely  upon 
the  employer  party  to  come  forward 
with  the  evidence. 

These  Proceedings 

Following  the  hearing,  a  decision  will 
be  made  by  the  Secretary  of  Labor 
which  will  have  a  bearing  on  whether 
granted  funds  are  any  longer  certifiable 
for  payment  to  the  District  of  Columbia 
under  section  302(a)  of  the  Social 
Security  Act.  The  decision  also  will 
have  a  bearing  on  grants  of  funds  under 
the  Wagner-Peyser  Act. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  as  set  out  below. 

For  purposes  of  this  hearing,  all 
motions,  briefs,  and  other  papers  shall 
be  filed,  pursuant  to  the  above 
referenced  Rules  of  Procedure,  with  the 
presiding  Administrative  Law  Judge, 


U.S.  Department  of  Labor,  Suite  700, 
Vanguard  Building.  1111  20th  Street, 
NW.,  Washington.  D.C.  20036.  who  will 
be  designated  in  accordance  with  the 
Rules  of  Procedure. 

Counsel  for  the  District  of  Columbia 
Department  of  Employment  Services 
shall  enter  an  appearance  with  the 
presiding  Administrative  Law  Judge  no 
later  than  August  28, 1984;  a  copy  shall 
be  provided  to  William  H.  DuRoss,  IIL 
Associate  Solicitor  for  Employment  and 
Training,  200  Constitution  Ave.,  NW., 
Washington,  D.C.  20210,  as 
e.\.peditiousIy  as  possible. 

Counsel  for  the  U.S.  Department  of 
Labor  shall  enter  an  appearance  with 
the  presiding  Administrative  Law  Judge 
no  later  than  August  28.  1984,  and 
provide  a  copy  to  the  District  of 
Columbia  Department  of  Employment 
Sen  ices  as  expeditiously  as  possibe. 

Signed  at  Washington,  DC  on  August 

20,  1984 

Raymond  |.  Donovan 

Secretary  of  Labor 

Rules  of  Procedure 

1.  An  Adminifitralive  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  Stales 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  Rules. 

2.  The  parties  of  record  shall  be  the 
State  agency  (as  defined  in  26  U.S.C. 
3306(e))  named  in  the  Notice  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  non-party  State  agency, 
individual  worker,  employer,  or 
organization,  association  of  workers  or 
employers,  or  member  of  the  public, 
asserting  an  interest  m  the  proceedings, 
may  be  permitted  by  the  presiding 
Administrative  Law  Judge,  upon  motion 
granted,  to  participate  in  the  hearing  as 
amicus  curiae  only.  Participation  by  any 
such  amicus  curiae  shall  be  limited  to 
the  submittal  of  such  briefs  as  may  be 
directed  by  the  presiding  Administrative 
Law  Judge.  All  motions  contemplated  by 
this  Rule  shall  be  filed  with  the 
presiding  Administrative  Law  Judge  no 
later  than  two  (2)  days  prior  to  the 
scheduled  hearing,  and  shall  be  served 
upon  and  received  by  each  party  prior  to 
the  hearing.  The  presiding 
Administrative  Law  Judge  shall  rule  on 
all  such  motions  and  inform  the 
applicants  and  the  parties  of  the  rulings 
prior  to  the  hearing  or  at  the  beginning 
of  the  hearing. 

4.  The  presiding  Administrative  Law 
Judge  may  issue  an  appropriate 
prehearing  order  governing  all  issues  to 
be  raised  in  the  proceedings,  and 
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designation  of  evidence  to  be  offered  at 
the  hearing. 

5.  The  hearing  wdl  be  conducted  in  an 
informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Law  judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings,  and  may  grant 
extensions  of  time  regarding  the 
submission  of  briefs  and  other  papers, 
and  may  reschedule  the  hearing  for 
another  time  or  date  for  good  cause 
shown. 

6.  Upon  the  commencement  of  the 
hearing,  the  U.S.  Department  of  Labor 
will  be  offered  an  opportunity  to  make 
an  opening  statement  as  to  the  nature  of 
the  hearing  and  the  matter(s)  in  issue. 
The  State  agency  shall  then  be  offered  a 
similar  opportunity  to  make  an  opening 
statement. 

7.  The  order  of  the  presentation  of 
evidence  will  be  as  follows: 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  issue(s)  specified  in  the  Notice  of 
Hearing. 

(b)  The  State  agency  will  proceed  next 
to  present  any  evidence  it  may  wish  to 
offer  which  is  relevant  to  the  issue(s) 
referred  to  in  Rule  7(a)  above,  followed 
by  an  evidence  relevant  to  any 
additional  issue,  except  that  evidence 
regarding  any  issue  other  than  the 
issue(s)  referred  to  in  the  Notice  of 
Hearing  may  be  admitted  only  if  the 
party  offering  such  evidence  has 
provided  notice  of  such  issue  and  a 
summary  of  such  evidence,  including  a 
copy  of  any  document  to  be  offered,  to 
each  opposing  party  of  record,  prior  to 
the  hearing. 

(c)  The  U.S.  Department  of  Labor  may 
next  present  relevant  evidence  in 
rebuttal  to  any  issue,  and  the  trial 
record  shall  thereafter  be  closed,  except 
as  provided  for  by  Rule  9  below. 

8.  Technical  rules  of  evidence  shall 
not  apply  to  the  hearing.  The  presiding 
Administrative  law  Judge  will  rule  upon 
offers  of  proof  and  the  admissibility  of 
evidenije,  a.nd  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence  or  any  other  evidence 
excludable  under  these  Rules,  and  may 
examine  witnesses.  All  writings,  charts. 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hp.inng  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  Rules,  be 
received  in  evidence. 

9  During  the  hearing,  the  presiding 
.-Xdministrative  Law  fudge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter,  and  may  provide  for  the  later 


receipt  of  such  evidence  or  any  other 
evidence  for  the  record. 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  The  original 
and  one  copy  of  the  transcript  of  the 
record  of  the  hearing  shall  be  furnished 
to  the  presiding  Administrative  Law 
Judge.  The  parties  of  record  and  any 
amicus  curiae  shall  be  entitle  to  secure  a 
copy  of  the  transcript  from  the  reporter 
upon  such  terms  as  the  party  or  amicus 
may  arrange. 

11.  When  any  document  is  offered  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and,  unless 
previously  provided,  a  copy  shall  be 
furnished  to  each  opposing  party  of 
record. 

12.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  arguments  presented  by  the  parties 
of  record. 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  argument  for  the  State  agency, 
unless  waived;  and  closing  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived. 

13.  The  parties  of  record  and  any 
amicus  curiae  authorized  to  participate 
in  the  proceedings  shall  be  permitted  to 
file  briefs.  The  parties  of  record  may 
also  file  reply  briefs  and  proposed 
findings  of  fact  and  conclusions  of  law 
on  the  matters  in  issue.  All  such  briefs 
and  other  papers  shall  be  filed  with  the 
presiding  Administrative  Law  Judge, 
with  proof  of  service,  within  such  time 
periods  as  are  established  by  the 
presiding  Administrative  Law  Judge. 

14.  As  soon  as  possible,  but  in  no 
event  later  than  four  weeks  after  reply 
briefs  are  filed,  the  presiding 
Administrative  Law  Judge  shall:  (1) 
Prepare  a  recommended  decision  on  the 
basis  of  the  record  containing 
recommended  findings  of  fact  and 
conclusions  of  law  on  all  issues  raised 
by  the  parties;  (2)  certify  to  the 
Secretary  of  Labor  such  recommended 
decision  and  the  entire  record  of  the 
proceedings;  and  (3)  forward  a  copy  of 
the  recommended  decision  to  each  party 
of  record  and  amicus  curiae.  No 
conclusions  of  law  regarding  either  the 
constitutionality  of  any  Federal  or  State 
statute  or  the  constitutionality  of 
interpretation  thereof  shall  be  made. 

15.  The  parties  of  record  may  file  with 
the  presiding  Administrative  Law  Judge 
a  Statement  of  Exceptions,  with  proof  of 
service,  setting  forth  any  exceptions 
they  may  have  to  the  recommended 
decision,  within  seven  (7)  days  after 
service  by  mail  of  the  recommended 
decision.  Upon  receipt  of  any  Statement 


of  Exceptions,  the  presiding 
Administrative  Law  Judge  sh  ill 
promptly  forw.ird  such  StHtement  of 
Exceptions  and  proof  of  service  to  the 
Secretary  of  Labor,  noting  whether  the 
statement  was  timely  filed. 

16.  (a)  Any  briefs  or  olhpr  papers 
intended  to  be  filed  of  record  with  the 
presiding  Administrative  Law  Judge  in 
the  proceedings  shall  be  mailed  or 
otherwise  delivered  to  the  officer  of  the 
presiding  Adminislratue  Law  ]ud>;f' 
Unless  otherwise  ordered,  sui  h 
documents  shall  be  deemed  to  be  filed 
on  the  date  they  are  postmarked  if 
transmitted  by  the  United  States  Postal 
Service,  and  shall  b?  deemed  to  tie  filed 
on  the  date  received  in  the  Offic  e  of 
Administrative  Law  Judges  if 
transmitted  by  any  other  means. 

(b)  An  original  and  one  copy  of  any 
brief  or  other  paper  shall  be  filed  with 
the  presiding  Adrninist.-atue  Law  Judge 
and  shall  be  accepted  subject  to  timely 
filing  with  proof  of  sufficient  service 
upon  the  opposing  parties 

(c)  If  the  last  day  of  a  time  limit 
prescribed  by  these  Rules  or  established 
by  the  presiding  Administrative  Law 
Judge  falls  on  a  Saturday.  Sunday,  or  a 
federal  holiday,  the  time  limit  shall  be 
extended  to  the  next  official  business 
day. 

17.  Following  the  certification  in 
accordance  with  Rule  14  above,  and 
consideration  of  any  Statement  of 
Exceptions  filed  and  served  in 
accordance  with  Rules  15  and  16.  the 
Secretary  of  Labor  shall  render  a 
decision  in  the  matter,  in  writing,  and 
shall  forward  the  decision  together  with 
the  record  to  the  Chief  Administrative 
Law  Judge,  and  shall  forward  copies  of 
his  decision  to  the  Governor  of  the 
State,  to  each  party  of  record,  and  to 
any  amicus  curiae  authorized  to 
participate  in  the  proceedings. 

\}-Tt  !>.„    u  >".'.«.:  ^  i.-<i  »-iJ-«4,  KS  ami 
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Employment  and  Training 
Administration 

Federal-State  unemployment 
Compensation  Program; 
Unemployment  Insurance  Program 
Letter  No.  31-83,  Changes  1  and  2;  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  Social  Security  Amendments 
of  1983  as  They  Relate  to  Repayment  of 
Advances  to  State  Under  Title  XII  of 
the  Social  Security  Act  and  Interest 
Assessed  Thereon 

Change  1  to  Unemployment  Insurance 
Program  Letter  No.  31-83.  advises  States 
of  Office  of  Management  and  Budget 
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(OMB)  approval  for  reporting 
requirements  in  the  basic  UIPL.  Change 
2  advises  States  of  the  measurement 
period  to  be  used  by  the  Secretary  of 
Labor  in  certifying  States  for  interest 
deferrals,  discounts,  and  delays  and 
caps  on  Federal  Unemployment  Tax  Act 
(FUTA)  offset  credit  reduction;  refers 
States  submitting  initial  requests  for 
relief  to  UIPLs,  31-83,  and  35-83;  and 
advises  States  of  action  required  to 
secure  continued  interest  relief  and  cap 
on  offset  credit  reduction.  Change  1  and 
2  are  published  below. 

Dated:  August  14.  1984. 
Patrick  |.  O'Keefe. 
Di'ptity  Assistant  Secretary  of  Labor. 

Classification;  UI: 

Correspondence  Symbol:  TEURA: 

Date;  September  13, 1983. 

Directive;  Unemployment  Insurance 
Program  Letter  No.  31-83,  Change  1. 

To;  All  State  Employment  Security 
.^8encies. 

From;  ROYAL  S.  DELLINGER,  Deputy 
Assistant  Secretary  for  Employment  and 
Training. 

Subject;  Changes  in  the  Social 
Security  Act,  Title  XII  and  the  Internal 
Revenue  Code  of  1954,  Section  3302, 
made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  and  the 
Social  Security  Amendments  of  1983. 

1  Purpose.  To  announce  OMB 
approval  for  reporting  requirements  in 
the  basic  UIPL. 

2  OMB  Approval.  These  reporting 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
according  to  the  Paperwork  Reduction 
Act  of  1980  under  OMB  1205-0205. 

3  Action  Required.  Administrators 
are  to  provide  the  above  information  to 
appropriate  staff  and  their  Governors. 

4  Inquiries.  Direct  inquiries  to 
appropriate  Regional  Office. 

Classification;  UI: 

Correspondence  Symbol:  TEURA: 

Date:  July  2, 1984. 

Directive:  Unemployment  Insurance 
Program  Letter  No.  31-83,  Change  2. 

In.  All  State  Employment  Security 
Agencies. 

From:  BERT  LEWIS,  Administrator  for 
Regional  Management. 

Subject:  Changes  in  the  Social 
Security  Act,  title  XII,  and  the  Internal 
Revenue  Code  of  1954,  section  3302, 
made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  and  the 
Social  Security  Amendments  of  1983. 

1  Purpose.  To  advise  States  of  the 
measurement  period  to  be  used  by  the 
Secretary  of  Labor  in  certifying  States 
for  interest  deferrals,  discounts,  and 
delays  and  caps  on  Federal 
Unemployment  Tax  Act  (FUTA)  offset 
credit  reduction. 


2.  References.  Social  Security  Act. 
title  XII;  Internal  Revenue  Code  of  1954, 
section  3302;  Pub.  L.  97-35,  sections  2406 
and  2407;  Pub.  L.  97-248,  section  274; 
Pub.  L.  98-21,  sections  511  and  512;  and 
UIPLs  13-82,  31-83  (and  Change  1).  and 
35-83. 

3.  Background.  Legislation  passed  by 
the  Congress  in  recent  years  requires  the 
Secretary  of  Labor  to  certify  that  States 
with  outstanding  title  XII  loans,  used  to 
pay  unemployment  benefits,  meet 
specific  criteria  in  order  to:  (a)  Receive  a 
discount,  deferral,  or  delay  of  interest 
due,  (b)  have  a  limit  (cap)  placed  on  the 
amount  of  the  FUTA  offset  credit 
reduction  employers  in  a  State  are 
subject  to,  and  (c)  continue  to  receiVe 
relief  granted  by  deferrals  in  subsequent 
periods.  Over  the  past  feyv  years,  the 
Secretary  has  certified  a  number  of 
States  for  both  types  of  relief.  In  each 
case,  in  order  to  qualify  for  relief,  the 
State  has  had  to  meet  criteria  that  are 
intended  to  move  the  State  closer  to 
solvency. 

Expiration  Date:  June  30,  1986. 

For  interest  relief,  the  State  must 
demonstrate  it  has  taken  no  action  to 
reduce  tax  effort  or  solvency  and  has 
taken  action  to  reduce  benefits  and 
increase  revenues  (solvency  effort)  or 
has  an  average  tax  rate,  based  on  total 
wages,  on  employers  that  equals  or 
exceeds  2.0  percent.  The  State  must 
maintain  its  solvency  effort  in  each 
subsequent  period  in  order  to  continue 
to  receive  interest  deferral  granted  in 
any  prior  year.  Limited  interest  relief 
may  be  granted  if  the  State  has  a 
sufficiently  high  unemployment  rate. 

The  limit  on  offset  credit  reduction  is 
granted  if  the  State  has  an  average  tax 
rate  which  equals  or  exceeds  its  average 
benefit  cost  ratio  over  the  prior  five 
years,  has  not  increased  its  outstanding 
title  XII  advances,  has  not  reduced  its 
solvency,  and  has  not  reduced  its  tax 
effort. 

The  statutory  requirements  for 
determining  interest  relief  specify  a 
measurement  period  for  use  in 
certification,  i.e.,  the  calendar  year 
immediately  following  the  year  for 
which  relief  is  requested.  For  the  cap  on 
FUTA  offset  credit  reduction,  the 
measurement  period  is  the  12-month 
period  ending  on  September  30  of  each 
year.  These  periods  were  used  in 
previous  determinations.  Determinations 
for  1984  and  thereafter  will  use  the 
relevant  periods. 

The  language  used  in  the  statutes 
affecting  the  determinations  is  not 
specific  on  a  number  of  issues.  The 
primary  problem  is  to  determine  that 
point  in  a  specific  measurement  period 
when  a  State  fails  to  meet  the  required 
criteria.  With  respect  to  an  action 


affecting  solvency  or  tax  effort,  the  law 
specifies  a  12-month  period  but  fails  to 
indicate  whether  any  single  action 
during  the  period  should  be  considered 
or  whether  all  actions  taken  over  the 
period  should  be  considered  in  the 
aggregate.  It  also  fails  to  specify  if 
action  taken  in  one  12-month  period 
should  be  considered  if  it  does  not 
impact  on  tax  effort  or  solvency  until  a 
succeeding  period. 

4.  Policy.  After  reviewing  the 
statutory  provisions,  the  Deputy 
Assistant  Secretary  determined  that 
only  those  actions  which  become 
effective  and  have  an  impact  in  the 
period  for  which  relief  is  being 
requested  should  be  considered.  Further, 
the  Deputy  Assistant  Secretary 
determined  that  the  Department's  action 
with  respect  to  a  State  maintaining  its 
solvency  effort  should  be  taken  once  a 
year,  netting  out  the  cumulative  effect  of 
the  changes  for  the  relevant  12-month 
period. 

This  means  that  the  Department 
would  review  each  State's  actions  for 
the  relevant  12-month  period  and  assess 
the  net  solvency  impact,  recognizing 
that  revenue  collections  are  lagged  one 
quarter.  A  State  which  passes  a 
provision  that  appears  to  reduce 
solvency  would  not  be  held  accountable 
until  the  end  of  the  12-month  period;  any 
action  increasing  solvency  and  having 
an  impact  in  such  12-month  period 
would  be  considered  as  offsetting  in 
part  or  totally  any  action  reducing 
solvency.  The  action  taken  by  a  Stale 
would  be  considered  only  in  terms  of  the 
impact  in  the  current  12-month  period 
and  would  not  penalize  or  help  a  Stale 
for  either  action  taken  in  the  current 
period  which  is  effective  in  following 
periods  or  action  taken  in  succeeding 
periods.  The  Deputy  Assistant  Secretary 
believes  that  this  option  provides  the 
most  flexibility  to  both  the  Department 
and  to  the  States  and  meets  the  intent 
and  requirements  of  the  statutes.  It 
allows  the  States  to  take  action  to 
restore  solvency  and  receive  relief  in  the 
current  period  without  having  to  worry 
about  future  change  in  their  laws.  It  is 
clear  that  if  a  State  does  reduce  its  level 
of  effort  in  a  subsequent  period  under 
this  option,  it  would  not  receive 
continued  relief  in  that  period. 

5.  Certification.  Some  States 
previously  have  requested  legisltive- 
action  deferrals  and  discounted  rates  for 
1984  and  1985  and  have  been  found 
tentatively  acceptable.  Final 
certification  for  those  States  will  be 
based  upon  the  States  maintaining  their 
solvency  effort  as  specified  in  section 
1202(b)(8)(B)  of  the  Social  Security  Act. 
Before  final  certification  for  1984  or  1985 
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is  made,  there  a  ill  be  a  rev  it  w  and 
determmatiun  as  to  the  impact  of  any 
legislation  enacted  or  implemented  in 
the  relevant  12-month  period. 
Accordingly,  by  July  1,  1984  and  1985, 
the  appropriate  States  are  requested  to 
submit  a  statement  to  the  Secretary  of 
Labor  of  any  tax  or  benefit  law  change 
occurring  in  the  periods  ending  on 
September  30  in  each  year,  including  an 
estimate  of  the  cost  impact  of  each 
change.  If  no  changes  occurred  durir\g 
the  relevant  periods,  the  States  are  to 
certify  to  that  fact. 

States  submitting  initial  and  final 
requests  for  relief  should  follow  the 
guidelines  provided  in  UIPLs  13-82,  31- 
83,  and  35-83.  States  submitting  initial 
requests  should  contact  the  Division  of 
Actuarial  Services  (202-376-7066)  for 
economic  assumptions,  developed  as  in 
UIPL  35-83.  to  be  used  in  preparing  the 
required  estimates  In  order  to  receive 
continued  rehef  for  deferrals  previously 
approved.  States  must  certify  by  July  1 
of  each  subsequent  year  in  the  deferral 
period  (through  the  third  year  after  the 
deferral  was  initially  approved)  that  no 
action  has  been  taken  to  reduce 
solvency  effort. 

6.  OMB  Approval.  The  reporting 
requirements  contained  in  UIPLs  13-82 
and  31-83  have  been  approved  by  the 
Office  of  Management  and  Budget 
according  to  the  Paperwork  Reduction 
Act  of  1980  under  OMB  Approval  No. 
1205-0205,  expiration  date,  July  31, 1985. 

7.  Action  Required.  Administrators 
shall  advise  their  Governors  of  the 
definition  of  the  mesurement  period 
used  by  the  Secretary  in  certifying 
States  for  interest  deferrals  and 
discounts,  continued  relief  of  interest 
payment,  and  cap  on  offset  credit 
reduction. 

R  Inquiries.  Direct  inquiries  to  the 
appropriate  regional  office. 

IFR  Doc  84-22557  FiM  »-23-M:  B:*b  an) 
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Determinations  Regarding  Etigitwlity 
To  App<y  for  Worker  Adjustment 
Assistance;  McOuay-Norns 
Manufacturing  Co  ,  et  al 

1:;  d,  I  uruance  with  section  223  of  the 
1  rade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  13.  1984— .\us?USt  17,  1984. 

In  ordf>r  for  an  jirirmative 
determination  to  be  made  and  a 
certifii-ation  of  eligibility  to  apply  for 
adjustment  asoistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  1J..1   if  i.ie  Act  must  be  met. 


(1)  That  a  .significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detennioatioas 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

7.4-  W-15J69:  McQuay-Norris 

Manufacturing  Co..  ConnersvUle.  IN 

TA-W-15.210;  TRW.  Inc..  Falconer,  NY 

TA-W-15,211:  TRW,  Inc.,  Jamestown. 
NY 
The  investigation  revealed  that 

criterion  (3)  has  not  been  met  for  the 

reasons  specified. 

TA-W-15.252:  Bristol  Brass  Co..  Bristol. 
CT 

Aggregate  U.S.  imports  of  brass  rod 
and  brass  wire  did  not  increase  as 
required  for  certification. 

TA-W-15.302;  Westmoreland  Coal  Co.. 
Imperial  Smokeless  Div..  Mine  #7, 
Quinwood,  WV 

Aggregate  U.S.  imports  of  coal  are 
negligible  and  aggregate  U.S.  imports  of 
coke  did  not  increase  as  required  for 
certification. 

TA-W-15,324:  Rodson  Shipping.  Inc.. 
Coral  Gables.  FL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-15.263:  Cities  Services  Co.. 
Columbian  Chemicals  Div..  Butyl 
Rubber  Plant,  Lake  Charles,  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-15.244;  Great  Lakes  Carbon 
Corp.,  Morgantown,  NC 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production,  or  both,  of  the  firm  or 
subdivision  did  not  decrease  as  required 
for  certification. 


Affirmative  DtU'rnunatior.s 

TA-W-15.296.  .AMSPEC  Chf'mical 
Corp..  Gloucester.  .V/ 
A  certification  was  issued  '■inenng  all 
workers  separated  on  or  after  M.irch  1, 
1984  and  before  June  30.  1984 
TA-W-15.257;  Rubin  Brothers  Footwear. 
Inc.,  Way  cross.  G.\ 
A  certification  was  issued  covering  ail 
workers  separated  on  or  after  March  9, 
1983  and  before  [une  1,  1984. 
TA-W-15,257.A;  Rubin  BnUhfrs 
Footwear,  Inc.,  New  York,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  9, 
1983  and  before  June  1.  1984 
TA-W-15.226;  Citrus  Worid.  Inc.,  Lake 
Wales,  FL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Frbniary 
20, 1983  and  before  May  31,  1984. 
TA-W-15.284:  Wilshire  Fashions,  Inc., 
South  River.  NJ 
A  certification  was  issued  covering  ail 
workers  separated  on  or  after  .March  24, 
1983  and  before  January  1. 1984. 
TA-W-15.167:  Inland  Shot- 
Manufacturing  Co.,  Inc.,  Advance, 
MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
7, 1982  and  before  October  31. 1983. 
TA-W-15.208;  Melville  Footwear 
Manufacturing.  Brunswick.  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  3 
1983. 

TA-W-15.235:  Siebe  Norton.  Inc.. 
Newton.  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
24. 1983. 

TA-W-15.236:  Siebe  Norton,  Inc.. 
Maiden,  NC 
A  certification  vv.is  issued  covering  all 
workers  separated  on  or  after  Febiuary 
24, 1983. 

TA-W-15,168:  Kaiser  Steel  Corp.. 
Fabricated  Products  Group.  Plate 
Operation.  Fontana,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  6, 
1983. 
TA-W-15.175:  Vtncenti.  St  James.  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Deremlier 
29,  1982  and  before  July  31.  1983 
TA-W-15.:30:  Caroline  Glove  Co.. 
Williston  Plant.  Williston.  SC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  6, 
1983  and  before  January  30,  1984. 
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I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  13, 
1984— August  17, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington.  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  August  21. 1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FK  Doc  84-22603  Filed  »-23-64.  S:4S  tm\ 
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Occupational  Safety  and  Healtti 
Administration 

(V-S4-3I 

The  Qraniteville  Company; 
Applications 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  applications  for 
variance  and  interim  orders.  (2)  Grant  of 
interim  orders. 

SUMMARY:  This  notice  announces  the 
applications  of  the  Graniteville 
Company  for  variance  and  interm  orders 
pending  decisions  on  the  applications 
for  variance  from  the  standard 
prescribed  in  29  CFR  1910.1043(e)(3)(iii) 
concerning  the  effective  date  for 
compliance  with  the  permissible 
exposure  limit  for  cotton  dust  solely  by 
means  of  engineering  controls  and  work 
practices.  It  also  announces  the  granting 
of  interm  orders  until  decisions  are 
rendered  on  the  applications  for 
variance. 

DATES:  The  effective  date  of  the  interim 
orders  in  August  24, 1984.  The  last  date 
for  interested  persons  to  submit 
comments  is  September  24, 1984.  The 
interim  orders  shall  remain  In  effect 
until  March  27, 1985  or  until  decisions 
are  rendered  on  the  applications  for 
variance,  whichever  occurs  first. 
address:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Room  N3658, 
Washington,  DC.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Concannon,  Director,  Office  of 
Variance  Determination,  at  the  above 
address  Telephone:  (202)  523-7193. 
or  the  following  Regional  and  Area 
Offices: 


U.S.  Department  of  Labor— OSHA.  1375 
Peachtree  Street.  N.E.  Suite  587, 
Atlanta,  Georgia  30367. 

U.S.  Department  of  Labor— OSHA.  1835 
Assembly  Street  Room  1468, 
Columbia,  South  Carolina  29201. 

U.S.  Department  of  Labor— OSHA, 
Building  10  Suite  33,  La  Vista  Perimeter 
Office  Park,  Tucker,  Georgia  30084. 

Edgar  A.  McGowan,  Commissioner, 
South  Carolina  Department  of  Labor, 
3600  Forest  Drive,  P.O.  Box  11329. 
Columbia,  South  Carolina  29211. 

Notice  of  AppUcation 

Notice  is  hereby  given  that  the 
Graniteville  Company,  Marshall  Street, 
Graniteville,  South  Carolina  29829  has 
made  application  pursuant  to  Section 
6(b)(6)(A)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  159-29 
U.S.C.  655)  and  29  CFR  1905.10  for 
temporary  variances,  and  interim  orders 
pending  decisions  of  the  applications  for 
variance,  from  the  standard  prescribed 
in  29  CFR  1910.1043(e)(3)(iii)  which 
specifies  the  effective  date  for 
engineering  controls  and  work  practices 
to  be  the  sole  means  to  control  exposure 
to  cotton  dust. 

The  addresses  of  the  places  of 
employment  that  will  be  affected  by 
these  applications  are  as  follows; 
Granite  Mill,  Marshall  Street, 

Graniteville,  South  Caroline  29829. 
Hickman  Mill,  Marshall  Street, 

Graniteville,  South  Carolina  29829. 
Townsend  Mill,  Second  Street, 

Graniteville,  South  Carolina  29829. 
Vaucluse  Mill,  Senn  Street,  Vaucluse, 

South  Carolina  29850. 
Sibley  Mill,  Goodrich  Street,  Augusta, 

Georgia  30904. 

The  apphcant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  informed  of  the  application 
by  posting  copies  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

The  interim  orders  for  the  Granite, 
Hickman,  Townsend,  and  Vaucluse 
Mills,  all  of  which  are  located  in  the 
State  of  South  Carolina,  which  has  an 
approved  occupational  safety  and 
health  plan,  are  granted  under  the 
Federal  State  Reciprocity  Procedure  (29 
CFR  1952.9).  Copies  of  the  applications 
were  sent  to  Mr.  Edgar  L.  McGowan, 
Commissioner  of  the  South  Carolina 
Department  of  Labor,  on  April  20.  Mr. 
McGowan  responded  on  April  27, 
recommending  that  the  applicant's 
requests  for  variance  be  granted  and 
also  listing  conditions  which  he  felt 
were  necessary  to  be  followed  by  all  the 
applicant's  facilities  in  the  State  of 


South  Carolina.  Any  of  these  conditions 
not  already  required  have  been  made  a 
part  of  the  interim  order. 

Regarding  the  merits  of  the 
applications,  the  applicant  contends  that 
it  is  unable  to  comply  with  the 
requirements  of  S  1910.1043[e)[3)(iii)  by 
the  date  specified  by  the  standard. 

The  applicant  contends  that  during 
the  recent  recession,  Graniteville  was 
hurt  by  its  dependence  on  bottom- 
weight  materials.  Although  the  textile 
industry  as  a  whole  was  affected  by  the 
declining  use  of  textile  products, 
Graniteville  was  especially  hard  hit. 
Forced  to  re-evaluate  its  position,  in 
January  1983  the  company  announced  a 
new  move  to  consohdate  its  operations. 
It  hoped  to  regain  its  competitive 
position  in  the  market  by  creating  new 
manufacturing  capabilities  and  retiring 
obsolete  facilities. 

To  this  end  three  divisions  were 
closed  including  the  Granite  Division,  of 
which  the  original  Granite  Mill  was  a 
part.  In  order  to  minimize  the  losses 
associated  with  the  plant  closings,  the 
Company  had  already  begun  to  move 
the  usable  equipment  to  other  plants. 

Then,  in  the  summer  of  1983, 
Graniteville  Company  was  acquired  by 
Southeastern  Public  Service  Company,  a 
Miami  Beach,  Florida  concern.  Under 
the  direction  of  its  new  management. 
Granitevill  Company  began  a  thorough 
review  of  its  operations  and  its  position 
in  the  marketplace.  As  a  result  of  these 
re-evaluations,  many  of  the  decisions 
the  original  management  team  had  made 
were  re-examined  and  revised  and  new 
markets  explored. 

The  applicant  states  further  that, 
traditionally,  Graniteville  Company 
produced  piece-dyed  fabric  as  its 
primary  product.  Having  failed  to  mount 
a  sustained  recovery  in  that  market, 
however,  the  Company  has  for  the  first 
time  entered  into  yam  sales  as  part  of  a 
prescription  for  financial  recovery.  To 
this  end  the  Granite  Mill  was  reopened 
in  1983  with  a  scaled  down  yarn 
manufacturing  operation.  Processing 
cotton  and  synthetic  raw  materials  from 
opening  through  spinning,  the  mill  began 
to  produce  yarn  for  other  weaving 
operations  within  the  Company.  Over 
the  last  few  months  the  Granite  Mill  has 
expanded  its  yam  manufacturing 
capabilities  to  include  sales  to  outside 
customers.  The  Company  anticipates 
further  expansion  of  the  operations  at 
Granite  over  the  next  few  months  in 
response  to  the  success  of  the  yarn  sales 
programs. 

The  applicant  further  contends  that 
changes  have  also  been  made  at  the 
other  plants.  The  Townsend  Mill  has 
increased  its  employment  twenty-five 
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percent  and  now  operates  twenty  four 
hours  a  day,  seven  days  a  week 
Production  at  the  Vaucluse  Mill  is  no 
longer  limited  to  liRht  and  medium 
weijijht.  hij?h  polyester  content  fdbncs. 
that  mill  having  now  expanded  its  lines 
to  incude  heavy  dtmv  duck   Craniteville 
purchased  new  airiei  looms  at  Hickman 
to  move  production  from  carded  heavy 
weight  to  the  more  popular. 
lighterweight  fabncs;  and  the  Company 
has  taken  steps  to  insure  a  high  quality 
product  at  the  Sibley  Mill. 

These  major  changes  in  production 
necessitated  major  changes  in  the 
Company's  cotton  dust  compliance 
program,  according  to  the  contentions  of 
the  applicant  With  the  closing  of  the 
Warren,  Enterpnse  and  Granite  Mills, 
the  work  on  the  cotton  dust  compliance 
programs  at  those  facilities  was 
suspended.  In  addition,  as  equipment 
was  removed  from  these  plants  to 
Townsend  and  other  mills  in  14*13   their 
product  lines  were  expanded  and  theu' 
compliance  plans  had  to  b*'  modified. 
These  changes  directly  dffectf'd  cotton 
dust  levels  at  the  plants  some 
operations  which  had  never  before  had 
dust  problems  »vere  suddenly  above  the 
permissible  exposure  limits,  while  dust 
levels  in  other  plants  were  reduced  as  a 
result  of  these  moves. 

The  Graniteville  Company  further 
contends  that  identifying  and  installing 
feasible  engineering  controls  for  cotton 
dust  is  a  complex  task  involving 
extensive  evaluation  of  existing 
equipment  ventilation  systems,  and 
employee  work  pracbces,  as  well  as  the 
dust  reduction  capability  of  alternative 
measures.  The  alternatives  must  be 
analyzed  and  a  compliance  plan 
developed.  After  the  expenditures  have 
been  approved,  the  necessary 
equipment  and  controls  must  be 
designed,  ordered,  delivered  and 
installed.  The  equipment  must  then  be 
fine-tuned.  Dust  levels  must  again  be 
monitored  and  adjustments  made. 
Recognizing  the  complexity  and  expense 
of  developing  and  installing  engineering 
controls  for  cotton  dust,  OSHA 
originally  allowed  industry  four  years  to 
achieve  compliance  with  the  standard. 

The  applicant  stales  further  that  the 
policy  changes  the  Company  has  made 
as  part  of  the  major  corporate 
reorganization  were  necessary  m  order 
to  ensure  its  et  onomic  survival. 
However,  these  changes  have  also 
required  that  the  Company,  in  effect, 
"start  over"  on  its  compliance  plans  in 
some  operations  at  several  plants.  For 
this  reason,  necessary  construction  or 
alteration  of  its  facilities  could  not  be 
completed  m  the  short  time  since  these 
massive  production  changes  were  made. 


Therefore,  the  applicant  contends  and 
OSH.A  agrees  that  the  evidence 
presented  demonstrates,  the  CirHniteville 
Company  8  (iranite  Hickman. 
lownsend,  Vainiuse   and  Sibley  Mills 
are  unable  to  comply  with 
§  1910.104.1|p)|3l|m)  of  the  standard  by 
its  effective  date 

The  applicant  further  slates  that 
although  compliance  cannot  be  a(  hieved 
before  March  27   \HHS   the  safety  of  the 
employees  will  be  guaranteed  because 
employees  will  continue  to  be  protected 
by  the  prescribed  use  of  appropriate 
respirators,  the  medical  surveillance 
programs,  education  and  framing 
programs,  and  effective  work  practices. 

The  applicant  contends  that  during 
this  period  of  time,  necessary 
engineering  studies  will  be  completed. 
equipment  ordered,  received,  installed, 
nne-tuned  and  minor  adjustments  made, 
monitoring  completed  and  the  results 
evaluated 

Grant  of  Intuniii  Order 

It  appears  from  the  applications  for 
temporary  van.ince  and  mtenm  orders 
that,  as  required  by  section  6(bi|bl(Aj  of 
the  Act,  the  Graniteville  Company  is 
unable  to  comply  with  the  requirements 
of  29  CFR  1910.104  i|«'ti  ill  111)  by  the  date 
required  by  the  st m  ;  ii  i  It  appears  that 
the  applicant  is  ta.v.;.^  a.,  available 
steps  to  safeguard  its  employees  during 
the  time  needed  to  come  into 
compliance  with  the  standard.  It  further 
appears  that  interim  orders  are 
necessary  to  prevent  undue  hardship  to 
the  applicant  and  its  employees  pending 
a  decision  on  the  variance.  Therefore,  it 
is  ordered,  pursuant  to  the  authority  in 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970.  in  29  CFR 
1905, 10(c)  and  in  Secretary  of  Ichor's 
Order  No.  9-83  (48  PR  35736),  that  the 
five  plants  of  the  Graniteville  Company 
listed  below  are  aothorized  to  comply 
with  the  requirements  of  the  order  set 
forth  below  in  lieu  of  complying  with  the 
requirements  of  29  CFR 
1910.1043(e)(3)(iii),  All  other  provisions 
of  the  cotton  dust  standard  are 
unaffected  by  this  order  and  therefore 
must  be  complied  with  in  conjunction 
with  the  terms  of  this  order. 

Interim  orders  are  being  issued  for 
specified  areas /operations  in  the 
following  Graniteville  Company  mills: 

Granite  Mill,  Marshall  Street, 
Graniteville,  South  Carolina  29829: 
Opening,  carding,  drawing,  roving 
(slubbers),  and  spinning  operations: 

Townsend  Mill.  Second  Street, 
Graniteville.  South  Carolina  29829: 
Carding  and  labbing  operations; 

Hickman  Mill,  Marshall  Street, 
Graniteville.  South  Carolina  29850: 
Carding  operations; 


Vaucluse  Mill,  Senn  Street,  Vaucluse, 
South  Carolina  29850:  Weaving  and 
waste  operations;  and 

Sibley  Mill.  Goodrich  Street.  Augusta, 
Georgia  30904,  Carding,  drawing,  and 
roving  (slubbers)  operations 

The  terms  of  the  ordej-  are  as  follows: 

(1)  The  terms  of  the  order  apply  to  ali 
employees  in  the  cotton  dust  exposed 
workforce, 

(2)  In  lieu  of  paragraph  |d)(3)(i|  which 
requires  that  the  em.ployer  repent  the 
measurements  required  by  paragraph 
(d)(2)  at  least  every  six  months,  the 
repetitions  shall  he  at  least  every  three 
months. 

(3)  The  employer  shall  agree  to  allow 
OSHA  (or  the  State  agency,  as  the  case 
may  be)  to  inspect  its  premises  in 
connection  with  this  interim  order 

(4)  The  employer  shall  comply  with  ail 
other  provisions  of  the  cotton  dust 
standard  which  are  unaffected  by  this 
order,  with  particular  emphasis  on  the 
following: 

a.  Use  of  respirators;  All  affected 
employees  must  be  required  to  wear 
respirators  based  upon  their  exposure 
levels  and  periodic  audits  made  to 
ensure  proper  respirator  use 

b.  Maintenance  of  work  practices  and 
air  handling  equipment;  A  complete  and 
comprohensue  work  program  must  be 
maintaiiu'd  and  employees  trained  m 
good  work  prai  tices.  Air  handling 
equipment  must  be  maintained  correi  lly 
to  ensure  maximum  efficiency  in 
reducing  cotton  dust  levels  and  cleaning 
and  repair  of  such  equipment  performed 
promptly 

c.  Exposure  munilonng  and 
measurements:  All  periodic  momlonng 
to  ensure  proper  respiratory  usage  and 
employee  notification  to  ensure 
employee  knowledge  of  exposure  must 
be  continued  and  proper  records 
completed  and  maintained, 

d.  Medical  surveillance  conducted.  All 
aspects  of  the  required  medical 
surveillance  program,  including 
examinations  and  pulmonary  funcliun 
tests  to  detect  impaired  lung  function, 
must  be  administered  and  medical 
opinions  and  records  properly  obtained 
and  kept. 

e.  Employee  education  and  training: 
An  in-depth  training  and  education 
program  through  which  employees 
become  aware  of  the  hazards  and  their 
exposure  to  cotton  dust  must  be 
continued.  Exposure  notice  and  warning 
s'gns  must  be  posted  and  respirator- 
wear  time  for  each  area  and  shift  must 
be  given  to  employees.  Training  in 
proper  wearing  of  respirators  and  in 
proper  respirator  handling  and  storage 
must  also  be  continued. 
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As  soon  as  possible,  the  Graniteville 
Company  shall  give  notice  of  thia 
interim  order  to  employees  affected 
thereby  by  the  same  means  required  to 
be  used  to  inform  them  of  the* 
applications  for  a  variance. 

This  interim  order  shall  remain  in 
effect  until  March  27, 1965,  or  until  a 
decision  is  rendered  on  the  applications 
for  variance,  whichever  is  the  earlier. 

Signed  at  Washington.  DC,  thii  20th  day 
of  August  19B4. 

Roberl  A.  Rowland, 

Assistant  Secretary  of  Labor. 

IFR  Doc  M-22MS  Filed  8-23-M.  8  45  tmj 
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Tennporary  Variances  From  Final 
Trigger  Level  for  Medical  Removal 
Protection  Under  the  Standard  for 
Occupational  Exposure  to  Lead 

agency:  Occupational  Safety  and 
Health  Administration,  Labor, 
ACTIONS:  Notice  of  Applications  for 
Temporary  Variance  and  Interim  Order; 
Grants  of  Interim  Order  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces  the 
applications  of  67  plants  for  a  temporary 
variance  and  an  interim  order  from  the 
final  trij?ger  level  for  Mediced  Removal 
Protection  (MRP)  of  the  Standard  for 
Occupational  Exposure  to  Lead  (29  CFR 
1910.1025(k)).  Of  the  total  67  plants,  65 
were  granted  the  interim  order. 
However,  recent  blood  lead  data  show 
that  of  the  65  remaining  plants  32  are  no 
lunger  m  need  of  the  relief.  Therefore, 
OSHA  is  hereby  terminating  the  interim 
orders  granted  to  32  plants.  This  notice 
announces  the  granting  of  the  interim 
order  to  the  remaining  33  plants  and 
invites  comments  on  the  variance 
applications. 

DATES:  Of  the  33  remaining  plants,  the 
interim  order  became  effective  for  21  on 
September  2, 1983  and  for  5  on  October 
17. 1983.  The  Interim  order  will  become 
effective  for  7  additional  plants  on 
August  24,  1984.  The  last  date  for 
interested  persons  to  submit  comments 
on  the  variance  applications  is 
September  24, 1984.  The  date  by  which 
affected  employers  and  employees  must 
request  a  hearing  is  September  24, 1984. 
ADDRESSES:  Send  written  comments  and 
requests  for  a  hearing  to:  Office  of 
Variance  Determination.  Occupational 
Snfety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3656, 
Third  Street  and  Constitution  Avenue. 
.N'W.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  ).  Concannon,  Director,  Office  of 


U 


U 


Variance  Determination,  at  the  above 
address,  telephone  (202)  523-7193,  or  the 
following  Regional  and  Area  Offices: 

U.S.  Department  of  Laboi^-OSHA,  1515 

Broadway  (1  Astor  Plaza),  Room  3445. 

New  York,  New  York  10036 
U.S.  Department  of  Labor— OSHA,  90 

Church  Street,  Room  1405.  New  York, 

New  York  10007 
U.S.  Department  of  Labor— OSHA, 

Gateway  Building,  Suite  2100,  3535 

Market  Street,  Philadelphia, 

Pennsylvania  19104 
U.S.  Department  of  Labor— OSHA, 
.    Room  242,  U.S.  Custom  House,  Second 

and  Chestnut  Street,  Philadelphia. 

Peruisylvania  19106 
U.S.  Department  of  Labor— OSHA,  Penn 

Place,  Room  2005,  20  North 

Pennsylvania  Avenue.  Wilkes-Barre, 

Pennsylvania  18701 

S.  Department  of  Labor— OSHA, 

Federal  Building,  Room  2236, 1000 

Liberty  Avenue,  Pittsburgh, 

Pennsylvania  15522 

S.  Department  of  Labor — OSHA, 

Progress  Plaza,  49  North  Progress 

Avenue,  Harrisburg,  Pennsylvania 

17109 
U.S.  Department  of  Labor — OSHA. 

Federal  Builduig,  Room  6226,  400 

North  8th  Street.  Post  Office  Box 

10186.  Richmond,  Virginia  23240 
U.S.  Department  of  Labor— OSHA,  850 

N.  5th  Street,  Allentown, 

Pennsylvania  18102 
U.S.  Department  of  Labor— OSHA,  1375 

Peachtree  Street,  NE.,  Suite  587,  . 

Atlanta,  Georgia  30367 

S.  Department  of  Labor — OSHA, 

Building  10— Suite  33,  La  Vista 

Perimeter  Office  Park.  Tucker, 

Georgia  30084 

S.  Department  of  Labor— OSHA,  1835 

Assembly  Street,  Room  1468, 

Columbia,  South  Carolina  29201 
U.S.  Department  of  Labor— OSHA,  Todd 

Mall,  2047  Canyon  Road,  Birmingham, 

Alabama  35216 
U.S.  Department  of  Labor— OSHA.  951 

Government  Street — Suite  502, 

Mobile,  Alabama  36604 
U.S.  Department  of  Labor— OSHA, 

Federal  Building,  Room  302,  299  East 

Broward  Boulevard,  Fort  Lauderdale, 

Florida  33301 
U.S.  Department  of  Labor,  700  Twiggs 

Street,  Room  624,  Tampa,  Florida 

33602 
U.S.  Department  of  Labor— OSHA. 

Federal  Office  Building,  Room  406,  310 

New  Bern  Avenue,  Raleigh,  .North 

Carolina  27801 
U.S.  Department  of  Labor— OSHA,  32nd 

Floor,  Room  3244,  230  South  Dearborn 

Street,  Chicago,  Illinois  60604 
U.S.  Department  of  Labor— OSHA,  1400 

Torrence  Avenue — 2nd  Floor,  Calumet 

City,  Illinois  60409 


U 
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U.S.  Department  of  Labor— OSHA.  0000 

West  Touhy  Avenue.  Niles,  Illinois 

60648 
U.S.  Department  of  Labor— OSHA,  344 

Smoke  Tree  Business  Park.  North 

Aurora,  Illinois  60542 
U.S.  Department  of  Labor— OSHA, 

Federal  Office  Building,  Room  4028, 

550  Main  Street,  Cincinnati,  Ohio 

45202 
U.S.  Department  of  Labor— OSHA. 

Federal  Office  Building,  Room  899, 

1240  East  9th  Street,  Cleveland,  Ohio 

44199 
US,  Department  of  Laboi^-OSHA, 

USPO  &  Courthouse,  Room  422,  46 

East  Ohio  Street,  Indianapohs, 

Indiana  46204U.S.  Department  of 

Labor— OSHA,  Henry  S.  Reuss 

Building,  310  West  Wisconsin  Avenue, 

Suite  1180.  Milwaukee,  Wisconsin 

53203 
U.S.  Department  of  Labor— OSHA,  555 

Griffin  Square  Building,  Room  602. 

Dallas,  Texas  75202 
U.S.  Department  of  Labor— OSHA,  1425 

West  Pioneer  Drive, Irving,  Texas 

75061 
U.S.  Depart.Tient  of  Labor— OSHA, 

Savers  Building— Suite  828,320  West 

Capitol  Avenue,  Little  Rock,  Arkansas 

72201 
U.S.  Department  of  Labor — OSHA, 

Hoover  Annex,  Suite  200,  21,56 

Wooddale  Boulevard,  Baton  Rouge, 

Louisiana  70806 
U.S.  Department  of  Labor— OSHA.  911 

Walnut  Street,  Room  406.  Kansas  City, 

Missouri  64106 
U.S.  Department  of  Labor— OSHA,  1150 

Grand  Avenue.  6th  Floor.  Room  606, 

Kansas  City,  Missouri  64106 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  medical  removal  protection 
(.MRP)  provision  of  the  lead  standard, 
(29  CFR  1910.1025fk)),  employers  are 
required  to  remove  an  employee  whose 
blood  lead  level  is  at  or  above  the 
medical  removal  trigger  level  from  work 
having  an  exposure  to  lead  at  or  above 
the  action  level  of  30  micrograms  of  lead 
per  cubic  meter  of  air  (30  jig/m^)  The 
employee  must  be  kept  on  temporary 
medical  removal  until  the  employee's 
blood  lead  level  has  declined  to  or 
below  the  return  trigger.  Employees  are 
guaranteed  full  wages  and  benefits 
throughout  the  duration  of  the  removal 
period  to  a  maximum  of  eighteen 
months. 

TTie  purpose  of  the  MRP  provision  is 
to  provide  temporary  medical  removal 
protection  to  workers  who  are  at  risk  of 
sustaining  material  impairment  to  health 
from  continuous  exposure  to  lead.  The 
standard  specifies  four  medical  removal 
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and  three  return  trigger  levels  These 
levels  were  phased  in  over  a  five-year 
period.  Phase  one  required  removal  of 
employees  having  blood-lead  levels  at 
or  above  80  micrograms  of  lead  per  100 
grnms  of  whole  blood  180  ^k  'lOO^J  and 
allowed  return  when  bloodU'dd  levels 
decline  to  60  micrograms  of  lead  per  100 
«rams  of  whole  blood  (60  p.g/100g). 
Phase  two  required  removal  at  70  ^g/ 
lOOv^  and  permitted  return  at  50  ;ig/l00g. 
Phase  three  requires  remov  al  at  60  ^xg/ 
lOOg  ahd  authorizes  return  at  40  fig/ 
lOOg.  The  fourth  and  final  phase  requires 
removal  at  50^«  TOOg  and  allows  return 
at40>i«/100s 

The  first  three  med:cal  removal 
triggers— the  80.  70.  and  60  M'g/lOOg 
triggers — would  require  removal  of  an 
employee  after  periodic  and  followup 
blood  sample  tests  indicate  that  the 
employee  s  blood  lead  is  at  or  above  the 
specified  trigger.  The  fourth  removal 
trigger  however  requires  the  removal  of 
an  emphjyee  whenever  the  average  of 
the  last  three  blood  tests  or  the  average 
of  al!  blood  tests  taken  over  the  previous 
six  months,  whichever  is  longer,  is  at  or 
above  50  jig/lOOg.  An  employee  need 
not  be  removed  under  the  terms  of  the 
50  ^ig/lOOg  trigger  whenever  the 
employee's  last  blood  test  results 
indicate  a  blood  lead  level  of  40  pig/lOOg 
or  below. 

At  present  and  for  the  indefinite 
future,  the  60  and  50  ng/lOOg  removal 
triggers  are  concurrently  in  effect.  Thus, 
an  employee  must  be  removed  when  the 
employee  s  blood-lead  test  results 
average  50  ^i«/100g  or  when  the 
employee  s  blood-lead  level  is 
confirmed  by  a  follow-up  sample  to  be 
60  fig/lOOg  or  over. 

Prior  to  the  March  1981  effective  date 
of  the  60/ W  MRP  triggers,  the  primary 
and  secondary  lead  smellers  and  lead 
battery  manufacturers  petitioned  the 
Agency  for  industry-wide  stays.  The 
petitions  were  based  upon  assertions 
that  the  companies  would  be  unable  to 
comply  with  the  MRP  provision  because 
of  the  anticipated  removal  and  resulting 
unavailability  of  so  many  key 
employees  affected  by  the  60/40  ng/ 
lOOg  MRP  triggers.  The  petitions  were 
denied  because  the  data  submitted  by 
these  industries  did  not  demonstrate  a 
need  for  an  industry-wide  stay  of  the 
MRP  trigger  (46  PR  24558  and  46  PR 
37891).  However.  OSHA  did  find  that, 
on  a  plant-by  plant  basis,  there  were 
some  feasibility  problems.  Therefore,  on 
luly  23  and  24.  1981  |46  FR  37891  and  46 
PR  38074J.  OSHA  announced  that  the 
temporary  variance  and  interim  order 
mechanism,  set  forth  in  section 
6(b)(6)(A)  of  the  OSH  Act  and  covered 
by  regulations  in  29  CPR  Part  1905. 


would  be  used  to  afford  relief  to  lead 
smelting  and  battery  companies  on  a 
plant-by-plant  basis. 

The  July  23  and  24,  1981  Federal 
Register  notice  (46  PR  37891  and  46  FR 
38(r4)  gave  the  affected  plants  until 
.August  Jl.  mai  to  demonstrate  that  10 
percent  or  more  of  their  total  lead- 
exposed  supervisory,  maintenance  and 
skilled  emplo>ees  would  be  subjected  to 
temporary  removal  because  of  blood 
lead  levels  between  60-70  ^ig/lOOg.  or 
for  any  plant  below  the  10  percent 
figure,  to  show  by  compelling  evidence 
that  the  relief  was  needed.  Eligible 
employers  were  required  to  subm.it  to 
OSHA  an  application  for  a  temporary 
variance  and  an  interim  order,  written 
acceptance  of  the  terms  of  the  interim 
order,  certification  of  notice  to  the 
affected  employees  and  certain  data  to 
support  their  application. 

Seventy  applications  for  a  temporary 
variance  and  an  interim  order  were 
received.  Of  the  70  plants  requesting  this 
relief.  45  were  granted  the  interim  order 
(46  FR  48654,  October  2.  1981;  47  FR 
8431.  February  26.  1982:  and  47  FR  16434, 
April  16. 1982).  which  remained  in  effect 
until  OSHA  rendered  a  decision  on  the 
applications  for  temporary  variance. 
The  variance  record  demonstrated 
that  immediate  compliance  with  the  60/ 
40  /ig/lOOg  MRP  removal  and  return 
trigger  levels  presented  maior  feasibility 
problems  for  the  45  plants  in  four  main 
areas:  (1)  The  plants  would  have  to 
remove  10  percent  to  66  percent  of  their 
total  skilled  workforce  from  lead 
exposure;  (2)  experienced  employees 
who  would  be  removed  could  not  easily 
be  replaced  because  employers  would 
be  unable  to  recruit  other  employees 
with  the  levels  of  skills  necessary  to 
perform  these  highly  skilled  positions  or 
to  quickly  train  replacements;  (3) 
removal  of  highly  skilled  and 
experienced  employees  would  diminish 
the  health  and  safety  of  the  remaining 
employees  at  the  affected  plants,  with  a 
resulting  increased  probability  of  work- 
related  injuries,  illnesses,  and  deaths; 
and  (4)  sufficient  transfer  opportunities 
did  not  exist  for  removed  employees  to 
be  transferred  to  other  jobs  in  the 
affected  plants,  and  extensive  medical 
removal  layoffs  would  result  in  greatly 
increased  MRP  costs.  Based  on  the 
above.  OSHA  concluded  that  the  45 
plants  had  demonstrated  that  immediate 
compliance  with  60/40  fig/lOOg  MRP 
removal  and  return  trigger  levels  was 
infeasible.  Each,  therefore,  merited  a 
temporary  variance,  which  was  granted 
on  January  28,  1983  (48  FR  4062), 
effective  until  February  28.  1983. 

The  order  temporarily  relieved  the 
affected  employers  of  the  requirement  to 


comply  with  the  60  )j.g/l00g  removal  and 
40  /xR/lOOg  return  trigger  levels.  As 
conditions  of  the  relief,  the  employers 
were  obligated  to  comply  with  the  70/50 
fxg/lOOg  triggers,  the  other  conditions 
and  requirements  of  the  order,  and  with 
all  other  provisions  of  the  lead  standard 
The  order  also  required  increased 
medical  surveillance  and  additional 
safeguards  to  protect  the  health  of 
affected  employees. 

On  March  1,  1983,  the  50  Mg/l^^Og  M^^ 
removal  trigger  level  became  effective. 
Based  on  the  data  that  had  been 
submitted  in  support  of  the  requests  for 
temporary  variance  from  the  60/40  ^lf^| 
lOOg  MRP  trigger  levels,  the  lead 
rulemaking  record  (OSHA  Docket  No. 
H-004).  the  judicial  history  of  the  lead 
standard  and  surveys  of  lead  industries, 
OSHA  recognized  that  this  trigger  was 
likely  to  pose  feasibility  problems  for 
many  companies. 

One-hundred  and  twenty-five  plants 
sought  relief  from  the  50  ^xg/lOOg 
removal  trigger.  Of  that  number,  only  67 
were  considered  appropriate  for  relief 
by  OSHA  at  this  time.  They  submitted 
applications  for  a  temporary  variance 
and  an  interim  order  with  supporting 
data  indicating  that  10  percent  or  more 
of  their  total  skilled  lead  exposed 
employees  would  require  removal 
because  their  blood  lead  levels  exceed 
the  50  fig/lOOg  trigger.  Based  on  that 
data,  OSHA  decided  to  grant  the  interim 
order  to  65  of  the  67  plants,  since  two 
plants  (General  Battery's  Dallas  smelter 
and  Indiana  battery  plants]  no  longer 
needed  this  relief.  Of  the  65.  the  interim 
order  is  being  granted  to  7  plants  today. 
The  remaining  ,58  plants  were  granted 
the  interim  order  by  letter  The  interim 
order  became  effective  for  48  plants  on 
September  2,  1983,  for  one  plant  on 
September  20,  1983,  and  for  nine  plants 
on  October  17,  1983,  However,  of  the  58 
plants,  32  no  longer  need  the  relief:  two 
plants  have  closed:  19  no  longer  qualify: 
and  recent  blood  lead  data  indicate  that 
11  plants  are  now  in  compliance  with 
the  standard.  Therefore,  OSHA  is 
hereby  terminating  the  relief  to  the 
following  plants  who  earlier  were 
granted  interim  orders; 
Amax  Lead  Company  of  Missouri.  Boss, 

Missouri  65440 
Associated  Lead.  85  Jay  Street. 

Brooklyn,  New  York  11201 
Bulldog  Battery  Corporation,  1000 

Airport  Road,  Terrell,  Texas  75160 
C  &  D  Batteries,  1835  Rockdale 

Industrial  Boulevard,  Conyers, 

Georgia  30207 
C  &  D  Batteries,  Washington  and  Cherry 

Streets,  Conshohocken,  Pennsylvania 

19428 
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C  &  D  Batteries,  82  East  Main  Street. 

Leola,  Pennsylvania  17540 
Canton  Metal  Alloys  Company.  1551 

Reldrn  Avenue,  S.F*.  Canton,  Ohio 

44701 
East  Penn  Manufacturing  Company 

(Secondary  Smelter),  Deka  Road. 

Lyon  Station,  Pennsylvania  1953G 
East  Penn  Manufacturing  Company 

(Battery  Plant),  Deka  Road.  Lyon 

Station,  Pennsylvania  19536 
Fry  Mfctals,  Inc.,  Sixth  Avenue  and  41st 

Streets,  Altoona.  Pennsylvania  16602 
GNB  Batteries  Inc.,  4115  South  Zero 

Street,  Fort  Smith.  Arkansas  72903 
CNB  Batteries  Inc..  1910  South  4th 

Street,  Leavenworth,  Kansas  60648 
GNB  Batteries  Inc.,  6901  Westport 

Avenue,  Shreveport,  Louisiana  71129 
GNB  Batteries  Inc..  1604-40  Moxahala 

Avenue,  Zanesville,  Ohio  43701 
GNB  Butteries  Inc.,  576  Patterson 

Avenue,  NW.,  S.ilem,  Oregon  97304 
GNB  R;<tterips  Inc.,  2215  Person  Avenue, 

Memphis.  Tenncs.see  38114 
GNB  Batteries  Inc.,  1880  Valley  View 

Lane.  Dallas,  Texas  75234 
General  Battery  Corporation,  Montrose 

Avenue  and  Angeline  Street,  Reading, 

Pennsylvania  19103 
General  Battery  Corporation.  Old  Chick 

Sprins  Road.  Greer.  South  Carolina 

29651 
General  Battery  Corporation,  2040 

Amelia  Street,  Dallas,  Texas  75235 
Lenox  Crystal.  Mount  Pleasant. 

Pennsylvania  15666 
Mule  Emergency  Lighting,  Inc.,  325 

Valley  Street.  Providence,  Rhode 

Island 
Murph  Metals,  Inc.,  2820  North 

Westmoreland,  Dallas,  Texas  75212 
Powerlab,  Inc.,  RFD  2,  Savannah,  Illinois 

61074 
Powerlab,  Inc.,  1145  South  Virginia. 

Terrell,  Texas  75160 
Qucmetco,  Inc.,  7870  West  Morris  Street, 

Indianapolis.  Indiana  46241 
Quenell  Enterprises,  Inc.,  3810  Miller 

Park  Drive  Garland.  Texas  75042 
Revere  Smelting  ft  Refining  Corporation 

of  New  Jersey,  R.  D.  #2,  Ballard  Road, 

Middletowtu  New  York  10940 
Schuylkill  Metals  Corporation. 

Brooklawn  Drive.  Baton  Rouge, 

Louisiana  70897-3916 
Schuylkill  Metals  Corporation,  Caryion 

1  follow  Road.  Forest  City,  Missouri 

64451 
Standard  Industnes.  Nelson  Road  at 

Reliable  Drive,  San  Antonio.  Texas 

78227 
Taracorp  Industries.  16th  and  Cleveland 

Boulevard.  Granite  City,  Iliinois  62040 

Of  the  remainder  of  the  125  plants 
which  had  sought  relief,  28  failed  to 
submit  sufficient  data  to  establish  need, 
13  were  referred  to  the  appropriate 


States  with  approved  occupational 
safety  and  health  plans,  and  12  are  not 
being  granted  relief  at  this  time.  Four  of 
the  remaining  5  plants  submitted 
applications  in  error,  and  one  has  been 
withdrawn. 

Thirty-three  plants  also  requested 
relief  from  the  40  ^g/lOOg  return  trigger. 
These  plants  claim  that  the  40  return 
trigger  is  infeasible  because  the  length 
of  time  required  for  blood  lead  levels  to 
decline  below  40  is  longer  than 
anticipated  by  OSHA.  Their  cmcems 
focus  particularly  on  long-tenured 
employers.  Based  on  the  evidence  to 
date,  however,  OSHA  concludes  that 
the  data  are  insufficient  to  support  the 
claim  of  infeasibiiity.  Thus,  OSH.A 
denies  the  requests  for  relief  frcm  the  40 
pg/lOOg  return  trigger.  This  issue  is 
likely  to  be  addressed  in  the 
forthcoming  proposal  to  revise  the  lead 
standard. 

Where  temporary  variance  requests 
uivulve  an  employer  at  multiple 
locations,  including  one  or  more  in  a 
State  with  an  approved  occupational 
safety  and  health  plan,  the  interim  order 
is  granted  under  the  Federal/State 
Reciprocity  Agreement  established  at  29 
CFR  1905.14(b)(3J.  Thus,  each  of  the 
appropriate  State  ^luthorilies  having 
jurisdiction  over  the  place  of 
employment  covered  in  the  application 
concurs  with  the  granti-ig  of  this  interim 
order. 

The  interim  order  grants  temporary 
relief  to  employers  from  the  requirement 
to  comply  with  the  50  /ig/lOOg  removal 
trigger  level.  The  employers  must 
continue  to  comply  with  the  60  fig/lOOg 
removal  trigger  and  all  other  provisions 
of  the  lead  standard  and  must  satisfy 
the  conditions  and  requirements  of  the 
order. 

The  names  and  addresses  of  each 
plant  still  affected  by  the  grant  of 
interim  order  are  as  follows: 

Primary  Smelters 

St.  Joe  Lead  Company.  7735  Forsyth 
Boulevard.  Clayton,  Missouri  63105 

Secondary  Smelters 

Frankfin  Smelting  ft  Refining 

Corporation,  Castor  Avenue  East  of 

Richmond  Street,  Philadelphia, 

Pennsylvania  19134 
GNB  Batteries.  Inc.,  South  5th  Street, 

Frisco.  Texas  75034 
General  Battery  Corporation.  Spring 

Valley  Road,  Reading.  Pennsylvania 

19603 
Gulf  Coast  Lead  Company,  1910  N  66th 

Street.  Tampa.  Florida  33619 
ILCO.  Inc.,  Dunnanant  Road,  Leeds, 

Alabama  35094 
Inland  Metals  Refining  Company.  651 

East  119th  Street.  Chicago.  Illinois 

60628 


Master  Metals,  Inc.,  2850  West  3rd 

Street,  Cleveland,  Ohio  44113 
.Non-Ferrous  Processing  Corporation. 

551  Stewart  Avenue.  Brooklyn.  New 

York  11222 
Sanders  Lead  Company.  Inc..  Henderson 

Road.  Troy,  Alabama  36081 
Seitzinger,  Inc.,  900  Ashby  Street.  NW., 

Atlanta,  Georgia  30318 
TonuUi  Corporation.  R.  D.  *1.  Route  54. 

Nesquehoning,  Pennsylvania  18204 
Battery  Manufacturers 
Abex  Corporation.  Bronze  and  Alloy 

Division.  Route  19  (Baldwin  Street 

Extension).  Meadville,  Pennsylvania 

16335 
Battery  Manufacturing  Company.  Inc.. 

804  South  Dixie,  West  Palm  Beach. 

Florida  33401 
Exide  Corporation.  303  Water  Street. 

Logansport.  Indiana  46947 
Exide  Corporation.  2510  North 

Boulevard.  Raleigh.  .North  Carolina 

27604 
Exide  Corporation,  2001  Lee  High  Street, 

Allenfown,  Pennsylvania,  18103 
Exide  Corporation,  U.S.  Highway  15, 

Sum.ter.  South  Carolina  29150 
Exide  Corporation,  1222  18th  Street, 

Racine,  Wisconsin  53403 
GNB  Batteries  Inc.,  11331  Satellite 

Boulevard.  Orlando,  Florida  32809 
GNB  Batteries  Inc..  West  Station  Road. 

Kankakee.  Illinois  80901 
G\B  Batteries  Inc..  2800  Carroll  Avenue. 

Lynchburg,  Virginia  24506 
General  Battery  Corporation,  250  Grand 

Street.  Hamburg,  Pennsylvania  19528 
General  Battery  Corporation,  Spring 

Valley  Road.  Reading,  Pennsylvania 

19603 
K  W  Battery  Company,  3555  Howard 

Street.  Skokie.  Illinois  60076 
Miami  Battery  Manufacturing  Company. 

11100  N.  W.  South  River  Drive,  Miami, 

Florida  33178 
New  Castle  Battery  Manufacturing 

Company,  3601  Wimington  Road.  New 

Castle,  Pennsylvania  16105 
Prestolite  Battery  Division.  4700  Fifth 

StreehHighway,  Temple, 

Pennsylvania  19603 
Red  Diamond  Battery  Company,  Route 

6.  Box  828,  Garland  County  Industrial 

Park,  Hot  Springs,  Arkansas  71901 

Other  Industries 

American  Cyanamid  Company.  4500 

West  Fifteenth  Street,  Chicago,  Illinois 

60623 
Associated  Lead.  Inc.,  2545  Aramingo 

Avenue,  Philadelphia.  Pennsylvania 

19125 
Eagle-Picher  Industries,  Inc..  Post  Office 

Box  550,  Joplin.  Missouri  64802 
Hamilton  Brass  ft  Aluminum  Casting 

Company,  Eighth  and  Chestnut 

Streets,  Hamilton,  Ohio  45011 
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II   Notice  of  Application  for  Temporary 
Variance  and  Interim  Order 

Nutice  IS  hereby  given  thdt  67  primary 
d!id  secondary  lead  smelters,  lead 
battery  manufdcturers.  and  facilities  in 
other  segments  of  the  lead  industry 
submitted  appropriate  applications 
pursuant  to  section  6(b)(6)(A)  of  the 
Occupdlional  Safety  and  Health  Act  of 
1970  IH4  Stat   1596.  29  U.S.C.  655),  29 
CFR  1905  10  and  the  Secretary  of 
Labors  Order  No  9-«3  (48  PR  35736)  for 
a  temporary  vandnce  and  an  interim 
order,  pending  a  decision  on  the 
variance,  from  29  CFR 
1910.1025|k)(l)|i)|D).  theSOug/lOOg 
medical  removal  protection  (MRP) 
trigger  of  the  lead  standard. 
Subsequently,  the  intenm  order  was 
granted  to  58  of  the  67  plants,  by  letter. 
However,  thirty-two  of  the  58  now  no 
longer  need  relief.  Of  the  nine  remaining 
plants  7  will  be  granted  the  interim 
order  today,  and  2  plants  no  longer 
needed  this  relief.  Thus.  33  plants  will 
continue  to  have  intenm  relief  for  the  50 
ug/lOOg  removal  trigger. 

This  trigger  requires  an  employer  to 
remove  an  employee  from  work  where 
lead  e.xposure  is  at  or  above  30  ug/m* 
action  level  whenever  the  average  of  the 
employee's  last  three  blood  sample  tests 
or  of  all  tests  conducted  over  the 
previous  six  months,  whichever  is 
longer,  is  at  or  above  50  ug/lOOg. 
However,  the  employee  need  not  be 
removed  if  the  employee's  last  blood 
test  is  at  or  below  40  ug/lOOg. 

The  requests  for  temporary  variance 
are  based  upon  the  employers'  alleged 
inability  to  comply  with  the  standard 
because  of  the  anticipated  removal  and 
consequent  unavailability  of  certain 
employees  if  the  50  removal  and  40 
return  triggers  for  MRP  were  put  into 
effect.  Essentially,  the  applicants  made 
the  following  three-pronged  feasibility 
argument: 

(1)  The  removal  trigger  would  require 
for  the  first  time,  the  removal  of  many 
supervisory,  maintenance  and  highly 
skilled  employees  whose  blood-lead 
levels  are  between  50-59  jig/lOOg. 

(2)  The  removal  of  the  supervisory, 
maintenance  and  highly  skilled 
employees  would  be  prolonged  beyond 
OSHA's  original  expectation  in  order  for 
their  blood-lead  levels  to  drop  to  the  40 
jig/lOOg  return  level. 

(3)  Since  these  employees  are  highly 
pa'd.  occupy  crucial  positions  and  are 
extremely  difficult  to  replace,  placing 
them  on  MRP  not  only  would  be  costly, 
but  also  would  drastically  reduce 
productivity  and  result  in  a  less  safe  and 
healthful  workplace 

The  employers  have  submitted  data  to 
establish  their  need  for  this  relief. 


Submissions  by  each  employer  include: 
individual  employee  blood  lead  and  air 
lead  levels,  documentation  of  safety  and 
health  programs  presently  administered 
and  enforced  at  the  plant,  e  g  .  respirator 
and  work  practice  programs; 
engineering  improvements  anticipated 
for  implementation  in  the  next  18 
months;  projections  for  MRP  removal 
period;  estimated  costs,  and  specific 
analyses  of  any  adverse  safety  ami 
health  consequences  of  removing 
supervisors,  maintenance  and  skilled 
employees  who  have  blood  lead  levels 
between  50-59  >ig/lOOg 

An  analysis  of  the  blood  lead  data 
from  September  1.  1982  to  March  1. 1983 
indicate  that  the  plants  receiving  relief 
appear  to  have  severe  problems  in 
coming  into  compliance  with  the  50 
trigger.  For  the  67  plants  that  originally 
required  relief,  the  numbers  alone 
suggest  the  severity  of  the  problem.  The 
anticipated  removals  range  from  a  high 
of  approximately  100  percent  of  all  lead 
exposed  supervisory,  maintenance  and 
skilled  employees  to  a  low  of 
approximately  10  percent.  Hamilton 
Brass  and  Aluminum  Company,  with  the 
highest  blood  lead  levels,  would  have  to 
remove  approximately  100  percent  of  its 
total  skilled  workforce  Other  plants  on 
the  high  side  include:  .Miami  Battery  (86 
percent):  Steitzinger.  (72  percent);  Non- 
Ferrous  (71  percent);  II.CO.  Inc.  (70 
percent);  Eagle  Picher  (63  percent): 
GNB's  Frisco  smelter  and  Standard 
Industries  (49  percent):  Red  Diamond  (47 
percent);  Inland  Metals  (40  percent). 
Among  the  companies  having  the  lowest 
blood  lead  levels,  approximately  10 
percent,  are:  New  Castle  and  GNB's 
Reading  battery  plant. 

The  employers  certify  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  applications 
by  the  employer  providing  copies  to  the 
employees'  authorized  representatives 
and  posting  copies  at  all  places  where 
notices  to  employees  are  normally 
posted.  The  employers  also  certify  that 
employees  have  been  informed  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing.  The  employers  further 
certify  that  they  accept  the  conditions 
and  requirements  of  the  interim  order, 
which  was  forwarded  to  them  by  OSHA 
prior  to  granting  this  relief. 

The  interim  order  temporarily  relieves 
the  affected  employers  of  the 
requirement  to  comply  with  the  50  ^g/ 
lOOg  removal  trigger  level  under  the  lead 
standard.  As  a  condition  of  the  interim 
relief,  employers  must  continue  to 
comply  with  the  60/40  M.g/100g  triggers 
and  all  other  provisions  of  the  standard, 
and  must  satisfy  the  special  conditions 
and  requirements  of  the  order. 


Ill  Summary  and  Explanation  of  the 
Interim  Order  Requirements 

Ihe  primary  purpose  of  the 
requirements  contained  in  the  interim 
order  is  to  provide  significantly 
increased  protection  to  supervisory, 
maintenance  and  skilled  employees  with 
elevated  blood  lead  levels  between  5(>- 
59  ng/lOOg  who,  because  of  this 
variance,  need  not  be  removed  from 
their  jobs  In  the  absence  of  this  relief 
the  employer  would  have  to  remove 
such  employees  in  compliance  with  the 
50  fjig/lOOg  removal  trigger.  Because  the 
order  temporarily  denies  the  affected 
employees  that  particular  form  of 
protection.  OSHA,  in  fulfillment  of  its 
statutory  obligations  under  section 
6(b)(6)(A)  of  the  Act,  mandates  further 
safeguards  in  order  to  protect  the  safety 
and  health  of  tne  affected  employees 
from  the  hazards  of  lead  exposure 

The  following  is  a  discussion  of  the 
individual  requirements  of  the  variance 
order,  including  OSHA's  rationale  for 
each  specific  provision. 

Paragraph  1  requires  that  the 
employers  perform  blood  lead  and  ZPP 
testing  bi-monthly  on  all  employees  with 
blood  leads  over  40  ^g/lOOg  who  are 
exposed  to  lead  above  the  30  >xg/m' 
action  level.  This  requirement  imposes 
no  additional  burden  upon  employers. 
Section  1910  1025(j)(2)  of  the  lead 
standard  presently  requires  such 
monitoring. 

Paragraph  2  requires  that  the 
employer  provide  for  a  consultation  with 
a  physician  every  2  months  and  a 
comprehensive  medical  examination 
every  6  months  (or  sooner,  at  the 
discretion  of  the  consulting  or  examining 
physician)  for  employees  with  blood 
lead  averages  between  50-59  ^g/lOOg 
who  are  not  removed  because  of  this 
order.  By  contrast  the  lead  standard 
requires  medical  examinations  and 
consultations  annually  for  any  employee 
whose  blood  lead  level  during  the 
preceding  12  months  is  at  or  above  40 
^g/l00gl§  1910,1025())(,3)). 

Paragraph  3  requires  a  written 
medical  opinion  by  the  physician  as  to 
whether  the  employee  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  materuil 
impairment  to  health  from  exposure  to 
lead.  Section  1910  1025(k)(l)(ii)  of  the 
lead  standard  already  requires  removal 
of  an  employee  from  lead  exposure  at  or 
above  30  n^|m''  on  each  occasion  when 
a  final  medical  determination  indicates 
that  the  employee  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
impairment  to  health  from  exposure  to 
lead.  To  more  fully  implement  the 
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preventive  aspects  of  the  medical 
consultations  and  examinations 
required  by  this  order,  OSHA  is 
requiring  the  physician's  written 
medical  opinion  after  each  visit.  This 
paragraph  also  requires  the  employer  to 
submit  to  OSHA  after  each  consultation 
and  medical  examination  a  written 
statement  from  the  physician  concerning 
each  affected  employee  who  need  not  be 
moved  from  his  or  her  job,  stating  th  •  ( it 
is  medically  appropriate  for  the 
employee  to  continue  to  work  at  his  or 
her  present  job.  This  requirement  will 
enable  OSHA  to  monitor  compliance 
with  this  provision. 

Paragraph  4  requires  the  employer  to 
remove  an  employee  with  blood  leads  at 
60  fig/lOOg  or  above  to  areas  where  lead 
exposure  is  below  30  figfrn',  and  allows 
the  employer  to  return  the  employee 
when  the  blood  lead  level  has 
diminished  to  40  ^ig/lOOg  or  below.  This 
is  already  required  by  the  lead  standard 
(Paragraphs  (k)(l)(i)(C)  and 
{k)(l)(iii)(AK31). 

Paragraph  5  requires  that  the 
employer  provide  OSHA  with  the  name, 
job  classification,  and  position  of  each 
employee  who  is  subject  to  MRP  as  a 
result  of  either  a  blood  lead  level  at  or 
above  80  fig/lOOg  or  the 
recommendation  of  the  examining 
physician.  Requiring  this  data  will 
enable  OSHA  to  confirm  employer 
compliance  with  the  appHcable  removal 
provisions  of  the  lead  standard. 

Paragraph  6  requires  full-shift 
respirator  usage  for  employees  with 
blood  lead  levels  at  or  above  50  /ig/lOOg 
who  are  working  in  areas  with  air  lead 
levels  at  or  above  30  jtg/m*.  and  who, 
because  of  this  order,  are  not  removed. 
OSHA  has  concluded  that  requiring  full- 
shift  respirator  usage  at  or  above  the  30 
Hg/m'  action  level,  in  lieu  of  the  more 
limited  respirator  usage  at  or  above  the 
50  ng/m'  permissible  exposure  limit 
required  by  §  1910.1025(e)(2)  of  the  lead 
standard,  will  provide  increased 
protection  to  these  employees. 

Paragraph  7  requires  that  the 
employer  make  an  immediate  inspection 
and  evaluation  of  the  work  conditions 
and  practices  of  employees  with  blood 
lead  levels  between  50-59  fig/lOOg  who 
need  not  be  removed  under  this  order, 
and  take  all  reasonable  and  appropriate 
corrective  steps  necessary  to  reduce 
employee  lead  absorption.  This 
paragraph  also  requires  the  employer  to 
make  periodic  inspections  and 
evaluations  of  the  work  conditions  and 
practices  until  the  affected  employees 
blood  lead  levels  are  below  50  ^g/lOOg. 

Paragraph  8  requires  that  the 
employer  provide  OSHA  with  blood 
lead.  ZPP,  and  air  lead  data  as 
accumulated  bi-monthly  for  all  skilled 


employees.  OSHA  has  concluded  that 
the  data  will  assist  in  determining  the 
applicant's  compliance  with  the  lead 
standard  and  terms  of  the  variance 
order. 

Paragraph  9  requires  that  the 
employer  agree  to  OSHA  (or,  where 
relevant.  State)  health  and  safety 
inspections  related  to  its  temporary 
variance.  OSHA,  in  granting  this  relief, 
must  be  assured  that  it  can  readily 
monitor  compliance  with  the 
requirements  of  the  order. 

IV.  Grants  of  Interim  Order 

It  appears  from  the  applications  and 
supporting  data  that  temporary 
variances  are  likely  to  be  granted  to  the 
above  listed  33  plants.  The  interim  order 
is  necessary  to  prevent  undue  hardship 
to  the  employers  and  their  employees 
pending  decision  on  the  variance. 
Therefore,  it  is  ordered,  pursuant  to  the 
authority  in  section  6(b)(6)(A)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  in  the  Secretary  of  Labor's  Order 
No  9-83  (48  PR  35736).  and  in  29  CFR 
Part  1905,  that  the  33  plants  listed  above 
are  hereby  authorized  to  comply  with 
the  requirements  of  the  interim  order  set 
forth  below,  with  respect  to  their  lead 
exposed  supervisory,  maintenance  and 
skilled  employees,  in  lieu  of  complying 
with  29  CFR  1910.1025(k)(l)(i)(D).  All 
other  provisions  of  the  lead  standard  are 
unaffected  by  this  order  and  therefore 
must  be  complied  with  in  conjunction 
with  the  terms  of  this  order. 

The  conditions  and  requirements  of 
the  interim  order  are  enumerated  below: 

(1)  As  presently  required  by  29  CFR 
1910.1025(j)(2)  of  the  lead  standard, 
employers  shall  perform  blood  lead  and 
zinc  protoporphyrin  (ZPP)  tests  every 
two  months  on  each  employee  whose 
last  blood  test  indicated  a  blood  lead 
level  at  or  above  40  fig/lOOg  and  who  is 
exposed  to  lead  above  the  30  M-g/m' 
action  level. 

(2)  For  employees  whose  last  three 
blood  tests  or  all  blood  tests  for  the 
previous  six  months  (whichever  is 
longer)  average  50  ^g/lOOg  or  above 
who  work  in  jobs  having  airborne  lead 
exposure  at  or  above  30  fig/m'  and  who 
need  not  be  removed  because  of  this 
order,  the  employer  shall  provide: 

(a)  A  personal  consultation  with  a 
licensed  physician  every  two  months; 
and, 

(b)  A  comprehensive  medical 
examination  by  a  licensed  physician 
every  six  months,  or  sooner,  as 
determined  by  a  physician. 

(3)  After  each  personal  consultation  and 
comprehensive  medical  examination, 
the  physician  shall  make  a  written 
medical  determination  as  to  whether  the 


employee  has  a  detected  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  lead. 

(a)  If  the  employee  is  determined  to 
have  such  a  condition,  the  employee 
shall  be  removed  from  work  having  an 
exposure  to  lead  at  or  above  30  fig/m'; 
or, 

(b)  If  the  employee  is  determined  not 
to  have  such  a  condition,  the  employer 
shall  submit  to  the  Office  of  Variance 
Determination  a  written  statement  from 
the  physician  stating  that  it  is  medically 
appropriate  for  the  employee  to  continue 
to  work  at  the  employee's  present  job. 
(4)  Employers  shall  remove  each 
employee  with  blood  lead  levels  at  or 
about  60  ^g/lOOg  and  return  the 
employee  when  the  employee's  blood 
lead  level  is  at  or  below  40  jtg/lOOg  in 
accordance  with  the  provisions  of 
5§1910.1025(k)(l)(i)(C)and 
1910.1025(k)(l)(iii)(A)(3)  of  the  lead 
standard. 

(5)  The  name  and  job  classification  of 
each  employee  on  MRP  and  the  area 
where  the  employee  is  assigned  shall  be 
submitted  to  the  Office  of  Variance 
Determination  each  time  an  affected 
employee  is  placed  on  medical  removal 
protection  as  a  result  of  either  a  blood 
lead  level  at  or  above  60  |ig/l00g  or  the 
recommendation  of  a  physician. 

(6)  For  employees  with  blood  lead 
levels  at  or  above  50  ^g/lOOg  who  are 
working  in  areas  with  air-lead  levels  at 
or  above  30  ^.g/m',  respirator  usage 
shall  be  mandatory  during  the  entire 
workshift. 

(7)  For  all  employees  with  blood  lead 
levels  between  50-59  ^ly/lOOg,  who  need 
not  be  removed  under  the  terms  of  the 
order,  the  employer  shall  make 
immediate  inspections  and  evaluations 
of: 

(a)  The  lead-related  work  practices 
affecting  the  employees; 

(b)  The  employee's  respirator  usage; 

(c)  The  use  and  availability  of  hygiene 
facilities,  and  the  employee's  relevant 
personal  hygiene  habits;  and. 

(d)  The  existing  engineering  controls, 
to  determine  whether  they  are 
maintained  properly  to  ensure  that  such 
controls  do  not  have  an  adverse  effect 
on  the  employee. 

Based  on  that  inspection  and 
evaluation,  the  employer  shall  take  all 
reasonable  and  appropriate  corrective 
steps  in  these  regards  to  reduce  the 
employee's  absorption  of  lead.  The 
employer  shall  submit  to  the  Office  of 
Variance  Determination  a  written  report 
(within  45  days  after  the  effective  date 
of  this  order)  documenting  when  and 
where  the  evaluation  took  place,  any 
corrective  actions  that  were  nrcessary, 


33762 


F«d«rai  Ra^ster  /  VoL  49,  No.  166  /  Friday.  August  24.  1984  /  Notices 


and  the  name  and  job  classification  of 
the  affected  employee.  Penodic 
inspections  and  evaluations  shall  be 
rnndiirted  until  the  employee  s  bl(X)d 
lend  level  is  below  50>ig/10t)« 
(8)  For  the  duration  of  the  interim  order 
the  employer  shall  submit  to  the  Office 
of  Varicince  Determination  evei7  two 
mi)r.ths  blood  ledd,  ZFP.  and  air  lead 
ddta  ds  accumulated  for  all  skilled 
empluyees- 

(9t  The  employer  shall  a«ree  to  allow 
OSl-IA  or.  where  relevant.  State  safety 
and  health  officials  to  inspect  its  facility 
in  connection  with  this  varMm.e 
application  and  this  intenm  order. 
EFFECTIVE  DATE:  This  order  became 
effective  for  the  followins  21  plants  on 
September  2.  1983 
American  Cyanamid  Company 
Associated  Lead.  Inc.  (Philadelphia,  PA 

plant) 
Battery  Manufacturing  Company.  Inc. 
Fdgle-Picher  Industries.  Inc. 
Fxide  Corporation  (2  plants) 

AUentown.  PA  plant 

Sumter.  SC  plant 
Franklin  Smelting  and  Refining 

Corporation 
GNB  Batteries  Inc.  (4  plants) 

Orlando.  FL  plant 

Kankakee.  IL  pbnt 

Frisco.  Texas — Secondary  Smeller 

Lynchburg.  VA  plant 
General  Battery  Corporation  (3  plants) 

Hamburg.  P.A  plant 

Reading.  PA— Siecondary  Smelter 

Reading.  i\\ — Battery  N4anu£acturing 
plant 
Gulf  Coast  Lead  Company 
Hamilton  Brass  &  Aluminum  Casting 

Company 
Master  Metals 
New  Castle  Battery  Manufacturing 

Company 
Seitzinger,  Inc. 
St.  |oe  Lead  Company 
Tonoili  Corporation 

This  order  became  effective  for  the 
following  5  plants  on  October  17. 1963. 
Fxide  Corporation  (3  Plants) 

Logansport.  IN  plant 

Raleigh.  NC  plant 

Racine.  WI  plant 
ILCO.  Inc. 
k  W  Battery  Corporation 

This  order  shall  become  effective  for 
the  following  7  plants  on  August  24, 

1484. 

Abex  Corporation 
Inland  Metals.  Inc. 

Miarr.i  Battery  .Vlar  itacturing  Company 
.\(in  Ferrous  Processing  Corporation 
PrestoUte  Battery  Division 
Red  Diamond  Battery  Company 
Sandt-rs  Lead  Company 

1  he  above  33  plants  shall  give  notice 
of  this  grant  of  intenm  order  to  all 


affected  employees  by  the  same  means 
required  to  be  used  to  inform  them  of 
the  application  for  variance 
The  Assistant  Secretary  may  revoke 

this  order  at  anv  time  if  the  employer 
does  not  comply  with  any  requirement 
of  the  order  or  the  relevant  standards,  or 
if  other  information  indicates  that 
revocation  of  the  interim  order  is 
warranted.  Unless  revoked,  the  interim 
order  will  remain  in  effect  until  a 
decision  is  made  on  the  applications  for 
variance. 

Copies  of  the  applications  for 
variance  will  he  made  available  for 
inspection  and  copying  upon  request  at 
the  locations  listed  above   All  interested 
persons,  including  employers  and 
employees,  who  believe  they  would  be 
affected  by  the  grant  or  denial  of  the 
applications  fur  \ariance  are  invited  to 
submit  vifTttten  data,  views,  and 
arguments  relating  to  the  applications 
no  later  than  September  24.  1984  In 
addition,  employers  and  employees  who 
believe  they  would  be  adversely 
affected  by  the  grant  or  denial  of  the 
variani  e  may  request  a  hearing  on  the 
appiication  no  later  than  September  24, 
1964.  m  conformity  with  the 
requirements  of  2y  CFR  19()5  15. 
Submission  of  written  comments  and 
nquest  for  a  heannji  should  be  in 
quadruplicate  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

Signed  at  Washington.  D.C.  this  20th  day  of 
.AuRust.  1984. 
Ki>bei1  A   Rowland. 
Assistant  Spcrptury  of  Labor. 

IFP  nor   IM-I2VMIF1W  »-23-«4   M5  «m| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (41  U.S.C.  2039.  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
September  &-«.  1984.  in  Room  1046. 1717 
H  Street.  N\V.  Washington,  DC  Notice 
of  th;-,  iHf  t      ^  A  as  published  in  the 
Federal  Ke«ister  on  July  26.  1984. 

J^  ■     .:  ■   ;  .  •   ■  the  subject  meeting 
will  be  as  tuUuw.s 

*rhuraday.  September  6.  1964 

8:30  a.m.-8:45  a.m.:  ACRS  Chairman's 
Report  (Open} — The  Chairman  will 
briefly  report  on  items  of  current 
interest. 

8:45  a.m.-W:45  a.m.:  USNBC 
Backfitting  Requirements  (Open) — The 


members  will  hear  and  discuss  reports 
of  Its  Subcommittee  and  representatives 
of  the  NRC  Staff  regarding  the  proposed 
final  .\RC  Program  for  Mangement  of 
Plant-Specific  Backfitting  of  Operating 
Power  Plants  (NRC  Manual  Chapter 
0514). 

10:45  a.m. -72.30 p.m.:  Considfmtion  of 
Class  9  Accidents  (Open) — The 
members  will  discuss  proposed 
comments  regarding  the  severity  and 
frequency  of  severe  nuclear  power  plant 
accidents 

l.W p.m. -3:30 p.m.:  Categorization  of 
Generic  and  Licensing  Issues  Regarding 
Their  .Application  to  Standardized 
\i:rlear  Plants  (Open} — The  members 
will  hear  and  discuss  reports  from  its 
Subcommittee  and  representatives  of 
the  NRC  Staff  regarding  proposed 
(  ategorizahon  of  generic  and  licensing 
issues  as  applied  to  standardized 
niK.lear  plants. 

3:30 p.m.-4:30 p.m.:  Recent  Operating 
Experience  (Open) — The  members  will 
hear  reports  from  members  of  the  NRC 
Staff  regarding  recent  events  and 
occurrences  at  nuclear  power  plants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed. 

4:30  p.m. -5  JO  p.m.:  ACRS 
Subcommittee  Report  (Open} — The 
members  will  hear  and  discuss  the 
report  of  its  Subcommittee  regarding 
consideration  of  an  independent  board 
to  investigate/evaluate  nuclear  power 
plant  incidents/accidents 

5:30 p. m  -6:00 p.m.:  Future  ACRS 
Activities  (Open} — The  members  will 
iisruss  anticipated  ACRS  Subcommittee 
■iciivities  and  proposed  items  for 
consideration  by  the  full  Committee. 

Friday,  September  7,  1984 

8:30  am  -H:.iy  a.m..  Meeting  with  NRC 
Executive  Director  for  Operations 
(Open} — L3i8cuss  items  of  mutual 
interest. 

9:30  a.m.-lZSO pm  and  130  p  m.-3:30 
p.m.:  Millstone  \'u(  lear  Power  Station, 
Unit  3  (Open} — The  members  will  hear 
and  discuss  ,>'por1s  of  its  Subcommittee, 
members  of  the  NRC  Staff,  and 
representatives  of  the  applicant 
regarding  the  request  for  an  (Operating 
License  f"-  this  facility 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Propnetary 
Information  applicable  to  this  plant  and 
information  which  involves  detailed 
security  arrayements  for  this  statum 

3:30 p.m. -S:0O p.m.:  Selection  of  .\'piv 
Unresolved  Safety  Issues  (Open! — The 
members  will  hear  and  discuss  reports 
of  designated  ACRS  Subcommittees  and 
representatives  of  the  NRC  Staff 
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regarding  the  evaluation  of  generic 
safety  issues  and  their  designation  as 
unresolved  safety  issues  (USIs). 

5:00  p.m.-6:00  p.m.:  ACRS  Future 
Activities  (Open)— The  members  will 
discuss  the  basis  for  and  scope  of  long- 
range  ACRS  activities. 

Saturday,  September  8, 1984 

8:30  a.m.-12:30 p.m.:  Preparation  of 
ACRS  Reports  to  NRC  (Open)— The 
members  will  discuss  proposed  ACRS 
reports  to  the  NRC  regarding  items 
considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  the  topics  being 
discussed  and  information  which 
includes  detailed  security  arrangements 
for  the  Millstone  Nuclear  Power  Station. 

1:30  p.m.-3:30 p.m.:  Concluding 
Session  (Open)— Complete  discussion  of 
items  considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director. 
R.F.  Fraley.  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4))  and  safeguards  information 
which  includes  details  of  the  appUcant's 
security  measures  (5  U.S.C.  552b(c)(3)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 


Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  a.m.  and  5:00  p.m.  EDT. 

Dated:  August  20. 1984. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc  M-Z2S8Z  Filed  a-23-M.  S.4S  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Policies  and  Practices; 
Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Policies  and  Practices  will 
hold  a  meeting  on  September  4, 1984, 
Room  1118, 1717  H  Street,  NW, 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  will 
be  as  follows: 

Tuesday,  September  4, 1984 — 8:30  a.m. 

until  the  conclusion  of  business 

The  Subcommittee  will  review 
experience  with  the  interim  backfit 
procedures  now  in  effect  and  any 
revisions  resulting  from  public 
comments. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  members 
will  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  invited 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 


Morton  W.  Libarkin  (telephone  202/634- 
3265)  between  8:15  a.m  and  5:00  p.m., 
EDT.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  August  21, 1984. 

Morton  W.  LitMikin, 

Assistant  Executive  Director  for  Project 
Review. 

|FR  Doc  M-22S81  Filed  S-23-M  MS  un) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Policies  and  Practioes; 
Meeting 

The  ACRS  Subcoirunittee  on 
Regulatory  Policies  and  Practices  will 
hold  a  meeting  on  September  5, 1984, 
Room  1118. 1717  H  Street,  NW., 
Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  will 
be  as  follows: 

Wednesday,  September  5, 1984 — 9:30 
a.m.  until  the  conclusion  of  business 

The  Subcommittee  will  consider 
advice  to  the  Commission  concerning 
Congressional  inquiry  regarding  the 
establishment  of  a  NTSB-like  body  for 
nuclear  reactor  safety. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  members 
will  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting. 

The  Subcommittee  will  then  tiear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  invited 
perons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
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Hnd  (he  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Morton  W  Libarkin  (telephone  202/634- 
3265)  ')etween  8  15  am  and  5:00  p.m.. 
EDT  Persons  pianninji!  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc, 
which  may  have  occurred. 

Dated:  August  21, 1984. 

Morton  W.  Lib«rkiii. 

Assistant  Execjl,  ve  Dinxtorfor  Project 
Review. 

IFKDoc  IH-;- -«  ■  ■»         -4  »l:4S«IIl| 
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IDocKer  No  50-317) 

Baltimore  Gas  and  Electric  Co., 
Environmental  Assessment  and 
Finding  of  no  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  granting  of  relief  from 
certain  requirements  of  the  ASME  Code, 
Section  XI.  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components"  to  Baltimore  Gas  and 
F.lectric  Company  (the  licensee),  which 
would  revise  the  insei^ice  inspection 
program  for  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  No.  1.  The  ASME 
Code  requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50. 

tnMrtininenldi  XssessmenI 

Identification  of  Proposed  Action 

The  1974  Edition  of  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
defines  the  inservice  inspection  (ISl) 
interval  as  the  ten  year  period  of  bme.  in 
calendar  years,  commencing  with  the 
date  of  commercial  operation  of  a 
fadhty  For  Cah  ert  Cliffs  Unit  1.  the 
date  of  commercial  operation  was  May 
8.  1975  and  therefore  the  inservice 
inspection  interval  ends  on  May  7,  19tt5. 
By  letter  dated  March  6, 1964,  Baltimore 
Gas  and  F.lectric  Company,  the  licensee, 
requested  tu  extend  the  inspection 
inter\dl  for  Unit  1  to  April  1.  1987  in 
order  that  both  Calvert  Cliffs  units  could 
begin  the  second  ten-year  inservice 
inspection  interval  on  the  same  date. 

T'^e  Seed  for  the  P^'^posed  Action 

The  granting  of  rtiief  from  the  ISI 
interval  requirements  for  Unit  1  would 
allow  the  licensee  to  update  the  Unit  1 
and  L'nit  2  ISI  programs  to  the  same 
edition  of  the  ASME  C^ide,  Section  XI. 
and  Addenda. 


Environmental  Impacts  of  the  Proposed 
Action 

Our  evaluation  of  the  proposed 
request  for  relief  from  the  ASME  Code 
requirements  indicates  that  the  relief 
will  not,  in  any  way,  reduce  the  integrity 
of  safety  systems.  Accordingly,  post- 
accident  radiological  releases  will  not 
be  greater  than  previously  determined 
nor  does  the  proposed  relief  otherwise 
affect  radiological  plant  effluents,  and 
there  is  no  significant  increase  in 
occupational  exposures.  Therefore,  the 
Commission  concludes  that  there  are  no 
signiFicant  radiological  environmental 
impacts  associated  with  this  proposed 
relief. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
involves  systems  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect  non- 
radiological  plants  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  relief. 

Alternative  to  the  Proposed  Action 

Since  we  have  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  proposed  relief  from 
the  requirements  of  the  ASME  Code, 
any  alternatives  to  this  relief  will  have 
either  no  environmental  impact  or 
greater  environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  relief  This  would 
not  reduce  the  environmental  impacts  of 
plant  operation  and  would  result  in  the 
duplication  of  procedures  and  the 
attendant  difficulty  of  maintaining  the 
Unit  1  and  Unit  2  ISI  pmgrams  in 
compliance  with  different  editions  of 
Section  XI  of  the  ASME  Code. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Relating  to 
Operation  of  Calvert  Cliffs  .Nuclear 
Power  Plant  Units  1  and  2"  dated  April 
1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  relief. 

Based  upon  the  foregoing 
environmental  asses.sment.  we  conclude 
that  the  proposed  action  will  not  have  a 


significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for  relief 
dated  March  6.  1984,  which  is  available 
for  public  inspection  at  the 
Commissions  Public  Dociinicnt  Room. 
1717  H  Street.  NV\ ..  Washington.  D.C.. 
and  at  the  Calvert  County  Library. 
Prince  Frederick.  Maryland, 

Dated  at  Bethesdd.  Maryland  this  imh  day 
of  AuRUSt.  19H4 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G   Eisenbut, 

Direi  tor.  Division  nf  Licensing.  Office  of 
Nuclear  Reactor  Rpgulation. 
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I  Docket  No.  50-2«1] 

Carolina  Power  and  Light  Co.; 
Consideration  of  Issuance  of 
Amendnnent  to  FacHtty  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-2a, 
issueti  to  Carolina  Power  and  Light 
Company  (the  licensee),  for  operation  of 
the  H  B  Robinson  Steam  Electric  Plant 
Unit  No.  2  lot  ated  in  Darlington  County, 
South  Carolina 

The  amfendmenl 

A.  Involves  a  core  reload  and  would 
permit  operation  with  Exxon  Fuel 
Assemblies  with  up  to  3.9  weight 
percent  U-235  and  to  extended  burnups 
of  44.000  MWD/MTU  maximum 
assembly  average  exposure  in  addition 
to  Exxon  Fuel  during  Cycle  9.  Part 
l-ength  Shielded  Assemblies  (PLSA) 
containing  1.24  weight  percent  U-2;55  are 
included  m  the  core  periphery  (the 
"flats  )  as  part  of  the  pressurized 
thermal  shocit  program  to  reduce  the 
fast  neutron  fluence  to  the  pressure 
vessel  walls.  The  PSLA  are 
me(  hanically  identical  to  the  reload 
XN-7  assemblies  except  that  the  bottom 
42'  of  the  fuel  column  is  replaced  with 
stainless  steel  rod  for  neutron  shielding. 

Numerical  changes  to  the  Technical 
Specifications  are  required  due  to  the  (1) 
addition  of  the  PSLA  and  (2)  utilizing  a 
low  lealcage  core.  Specifically,  hot 
(  hrtnnel  factors  (Fq  and  Fi„]  limits  and 
the  beginning  of  cycle  (BOC)  moderator 
temperature  coefficient  are  being 
increased.  The  overtemperature  and 
overpower  4T  setpoints  will  be  reduced 
as  a  result  of  increasing  Fg  and  FiH 
limits.  There  is  no  request  to  increase 
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the  authoriied  power  of  the  fadlity.  The 
changes,  discussed  above,  are  required 
to  account  for  adding  the  PSLA  in  the 
core  periphery  ("nats"]  and  due  to 
improved  fuel  utilization  resulting  from 
a  low  leakage  core. 

B.  Would  modify  the  Technical 
Specification  to  add  a  requirement  for 
the  number  of  reactor  coolant  puxnpa 
operating  at  less  than  2%  reactor  power. 
The  revised  specification  would  provide 
flexibility  and  cooldown  of  the  plant  by 
allowing  operatioa.  with  less  than  two 
pumps,  under  one  of  three  ccmditions 
which  precludes  the  potential  for  the 
uncontrolled  rod  withdrawal  transient. 
This  change  is  required  due  to 
inconsistencies  found  between  the 
FSAR  analyzed  uncontrolled  rod 
withdrawal  transient  at  low  power  or 
subcritical  conditions  and  the  Technical 
Specifications  and  to  assure  that  the 
transients  are  bounding  in  the  respective 
categories. 

C.  Would  modify  the  Technical 
Specification  to  achieve  consistency 
within  the  Technical  Specifications  and 
with  current  operating  practices  such  as 
deleting  references  to  N-1  loop 
operations,  references  to  reduce  T„, 
programs,  and  references  to  the  original 
FSAR,  which  is  being. updated  annually. 

These  revisions  to  the  technical 
specifications  would  be  made  in 
response  to  the  hcensee's  application  for 
amendment  dated  July  23, 1984. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
t'  .it  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  PR  14870).  Examples  of 
actions  likely  to  involve  no  significant 
hazards  considerations  are: 

(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 


correction  of  an  error* or  a  change  in 
nomendatur-r. 

(fi)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement. 

(iii)  For  a  nuclear  power  reactor,  a 
change  resulting  from  a  nuclear  reactor 
core  reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  macfe  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable. 

Change  A — Reload 

Although  axially  blardceted  fuel  and 
the  part  length  shielded  assembHes  are 
significantly  different  from  those 
previously  found  acceptable  for 
previous  cores,  they  are  significantly 
more  conservative.  They  produce  much 
less  power,  therefore,  fewer  neutrons 
and  lower  temperature.  Analyses 
submitted  have  supported  a  no 
significant  hazards  considerations. 

Analyses  have  been  performed  and 
the  results  submitted  to  the  Commission 
justify  increasing  the  F<,  and  Fah  as  well 
as  an  increase  in  the  HOC  moderator 
temperature  coefficient  below  full 
power.  A  reanalysis  of  the  bounding 
Chapter  15  analyses  has  been  performed 
which  require  changes  to 
overtemperature  and  overpower  aT 
setpoints.  ENC's  new  XNB  and  DNB 
correlations  were  utilized  in  performing 
the  reanalyses  of  the  Chapter  15  events. 
The  results  of  these  analyses  show  that 
the  changes  are  clearly  within 
acceptable  criteria.  To  preclude  the 
continuous  use  of  APDMS  for  Cyde  10 
and  future  cores  an  improved  approach 
(procedure)  will  be  used.  These 
procedures,  "Exxon  Nuclear  Power 
Distribution  Control  for  Pressurized 
Water  Reactors.  Phase  II,  or  PDC-II 
have  been  genericaliy  approved.  A 
safety  analyses  has  been  performed  for 
this  methodology  to  support  the  change 
in  methodology  for  H.B.  Robinson.  The 
results  show  the  change  to  be  clearly 
within  all  acceptable  criteria. 

Based  on  the  above  review,  the  core 
reload  application  is  similiar  to  example 
(iii)  above,  therefore,  the  staff  proposes 
a  no  significant  hazards  consideration. 


Change  B 

This  change  placed  additional 
restrictions  in  the  Technical 
Specifications  regarriiog  RC  and  RHR 
pump  operability  for  various  core 
conditions  to  assure  that  the 
uncontrolled  rod  withdrawal  transient 
at  low  pews'  or  subacriticai  conditions 
are  bounduig  in  their  respective 
categories. 

This  change  is  similar  to  example  (lij 
above.  On  this  basis,  the  staff  proposes 
a  no  significant  hazards  consideration. 

Change C 

This  char;ge  to  the  Technical 
Specifications  deletes  out-of-dale 
references  that  no  longer  apply, 
therefore,  they  are  administrative  in 
nature  and  provide  consistency  within 
the  specifications  and  between  the 
specifications  and  between  the 
specifications  in  other  documents. 

This  change  matches  example  (i) 
above.  Therefore,  the  staff  proposes  a 
no  significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration. 

Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commiswon  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  extending  the  licensee's 
shutdown  for  steam  generator  repair 
and  core  reload.  The  licensee's  startup 
is  several  months  ahead  of  schedule. 
Therefore,  the  Commission  has 
insufficient  time  to  issue  its  usual  30-<iay 
notice  of  the  proposed  action  for  public 
comment. 

If  the  proposed  determination 
becomes  final,  an  opportimity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Steven  A.  Varga,  Chief  of 
Operating  Reactors  Branch  No.  1.  by 
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collect  call  to  301-492-8035  or  submitted 
in  writing  to  the  Secretar\'  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D  C.  2055.5. 
Attn:  Docketing  and  Service  Brnnch  All 
comments  received  by  September  14 
1984  will  be  considered  in  reaching  d 
final  determination  A  copy  of  the 
application  may  be  examined  at  the 
Commission  s  Public  Document  Room, 
1717  H  Street.  .\W  .  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville. 
South  Carolina  29535. 

Ddtpd  di  BelhesJd.  Maryland,  this  August 
17.  1984. 

For  the  Nucledr  Regulatory  Commission. 
Steven  .\.  Var^a, 

Chief.  Operating  Reactors  Branch  »1. 
Division  of  Licensing. 
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I  Docket  No.  50-409 1 

Dairyland  Power  Coop.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  L;  S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  from  the  requirements  of 
Appendix  I  to  10  CFR  Part  50  to 
Dairyland  Power  Cooperative  (DPC)  (the 
licensee)  for  the  LaCrosse  Boiling  Water 
Reactor,  located  ats  the  licensee's  site 
near  Genoa.  Wisconsin. 

Environmental  .\bsessment 

Identification  of  the  Proposed  Action 

The  exemption  would  exempt  the 
licensee  from  the  Appendix  | 
requirement  of  testing  the  reactor 
containment  building  airlock  door  seals 
within  72  hours  of  each  opening.  The 
proposed  exemption  is  in  accordance 
with  the  licensee's  request  dated 
September  26. 1980,  as  supported  by 
additional  commitments  made  on  June  2, 
1983  and  December  19. 1983. 

The  Need  for  the  Proposed  Action 

10  CFR  50.54(o)  requires  that  all 
licensees  meet  the  requirements  of 
Appendix  |— Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors.  Section 
IILD.2(b)(iiil  of  .Appendix  ]  requires  that 
airlocks  opened  during  periods  when 
containment  integrity  is  required  shall 
be  tested  for  leakage  within  three  days 
after  each  opening,  or  shall  be  tested 
every  three  days  during  periods  of 
frequent  openinKS  Section  in.D.2(b)(i)  of 
Appendix  ]  requires  that  full  pressure 
airlock  leak  tests  be  done  every  six 
months.  In  lieu  of  these  requirements. 


the  licensee  has  proposed  to  (1)  perform 
full  pressure  leakage  tests  of  airlocks 
every  four  months;  (2)  visually  inspect 
airlock  door  seals  after  each  openinfi  but 
not  required  more  often  than  every  71 
hours,  and  (3)  replace  airlock  door  seals 
periodically  in  accordance  with 
manufacturer's  recommendations. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  pertains  to 
the  frequency  of  testing  the  containment 
airlocks.  The  NRC  staff  evaluated 
containment  airlock  leak  testing  during 
the  Integrated  Assessment  portion  of  the 
Systematic  Evaluation  Program.  The 
staff  conclusion,  documented  in  Section 
4.22  of  NUREG-0827.  was  that  the 
licensee's  proposed  leakage  testing 
program  including  more  frequent  full 
pressure  testing,  visual  inspection,  and 
periodic  replacement  of  airlock  door 
seals  would  provide  an  acceptable 
alternative  to  strict  compliance  with  the 
applicable  Appendix  |  requirements. 
This  conclusion  is  further  supported  by 
the  past  good  performance  of  airlock 
door  seals  at  the  LaCrosse  facility.  The 
alternative  actions  proposed  by  the 
licensee  will  provide  reasonable 
assurance  that  airlock  leakage  will  not 
exceed  acceptable  levels.  Thus  the 
exemption  does  not  affect  the  risk  of 
facility  accidents.  Post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents,  or  any 
significant  occupational  exposures.  The 
exemption  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption.  Since  we  have  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  exemption,  any  alternative 
will  either  have  no  environmental 
impact  or  greater  environmental  impact. 
The  principal  alternative  to  the 
exemption  would  be  to  require  literal 
compliance  with  Section  in.D.2(b)(iii)  of 
Appendix  I  to  10  CFR  Part  50.  This 
would  likely  require  LaCrosse  to  leak- 
iest the  containment  airlocks  every 
three  days.  Such  testing  would  not 
enhance  the  protection  of  the 
environment. 

Alternative  Use  of  Resources 

• 

The  proposed  exemption  involves  no 
use  of  resources  not  previously 
considered  in  the  LaCrosse  Final 
Environmental  Statement,  NUREG-0191. 


Agencies  and  Person  Consulted 

The  NRC  staff  has  reviewed  the 
licensee  s  request  as  discussed  above. 
The  .NRC  staff  did  not  consult  any  other 
ageni  les  or  persons. 

Findings  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  September  28, 1980  and 
supplemental  submittals  dated  [une  2. 
1983  and  December  19. 1983,  which  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC. 
and  at  the  LaCrosse  Public  Library.  800 
Mam  Street.  LaCrosse,  Wisconsin  54601. 

Dated  at  Bethesda,  Maryland,  this  20  day 
of  August  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darreli  G.  Eisenhut. 
Director.  Division  of  Licensing. 
If-K  Dor,  «4-2280e  Filed  S-2J-M.  8:«  am| 
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Docket  No.  50-3461 

The  Toledo  Edison  Co.  and  The 
Cleveland  Electric  Illuminating  Co^ 
Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1  Exemption 

I 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees)  hold  Facility 
Operating  License  No  NPF-3  which 
authorizes  The  Toledo  Edison  Company 
to  operate  the  Davis-Besse  Nuclear 
Power  Station.  Unit  1  (the  facility),  at 
steady-state  power  levels  not  in  excess 
of  2772  megawatts  thermal.  The  facility 
is  a  pressurized  water  reactor  (PWR) 
located  at  the  licensees'  site  in  Ottawa 
County,  Ohio.  The  license  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

II 

On  November  19.  1980.  the 
Commission  published  in  the  Federal 
Register  (45  FR  76tJ02)  revised  Section  10 
CFR  50  48  and  a  new  Appendix  R  to  10 
CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants.  The 
revised  regulation  and  new  appendix 
became  effective  on  February  17,  1981, 
Section  III  of  Appendix  R  identifies 


specific  fire  protection  requirements  in 
fifteen  subsections,  A  through  O.  This 
exemption  relates  to  certain  aspects  of 
Sections  lU.G,  III.L,  and  III.O,  as  follows, 
fronn  which  the  licensees  have  requested 
exemption: 

(a)  A  requirement  of  Subsection  III.G.2 
to  provide  a  complete  3-hour  rated  fire 
barrier  for  the  separation  of  redundant 
trains  of  equipment  necessary  for  safe 
shutdown, 

(b)  A  requirement  of  Subsection  III.L.l 
that  alternative  or  dedicated  shutdown 
capabihty  be  able  to  achieve  cold 
shutdown  conditions  within  72  hours, 
and 

(c)  A  requirement  of  Section  III.O  that 
the  lube  oil  collection  systems  be 
capable  of  holding  the  entire  lube  oil 
system  inventory. 

Ill 

By  letter  dated  September  30, 1983. 
and  as  supplemented  by  letter  dated 
December  30.  1983,  the  licensees 
requested  exemptions  from  certain 
requirements  of  Section  Ill.G,  III.L  and 
III.O  of  Appendix  R.  The  specific 
request  and  the  acceptability  of  the 
exemption  is  addressed  herein. 

(n)  Exemption  From  Spctinn  Ill.G 

Subsection  III.G.2  of  Appendix  R  to  10 
CFR  Part  50  requires  that  redundant 
trains  of  equipment  necessary  for  safe 
shutdown  be  separated  by  one  of  three 
specific  methods  to  ensure  that  one  of 
the  redundant  trains  of  equipment  will 
be  free  of  fire  damage.  One  of  the 
methods  specified  is  separation  by  a  fire 
barrier  having  a  3-hour  rating  includiivg 
all  piping,  electrical,  heating,  ventilation, 
and  air  conditioning  penetrations  and 
personnel  access  doors.  The  licensees 
have  requested  an  exemption  from  the 
requirement  for  a  3-hour  rated  barrier 
with  respect  to  a  door  which  separates 
rooms  containing  equipment  necessary 
for  safe  shutdown. 

Ihe  Ddvis-Besse  Nuclear  Power 
Station  is  equipped  with  two  auxihary 
feedwater  (AFW)  pumps  located  in 
adjacent  rooms  (Room  237  in  Fire  Area 
E,  Fire  Zone  No.  E-1  and  Room  238  in 
Fire  Area  F,  Fire  Zone  F-1)  separated  by 
a  3-hour  rated  firewall.  Door  215  located 
in  the  fire  wall  separating  the  two  rooms 
is  designed  as  a  pressure  rated  door  (10 
psi)  to  protect  against  the  consequences 
of  a  high  energy  line  break  in  either 
AFW  pump  room.  The  door,  however,  is 
not  a  UL  rated  fire  door  and  has  not 
been  tested  by  the  licensees,  instead,  an 
engineering  evaluation  has  been 
performed  to  determine  the  fire 
resistance  of  Door  215,  simulating  the 
fire  test  requirements  of  NFPA  251.  The 
evaluation  demomtratea  that  the  door 
would  permit  a  temperature  rise  on  the 
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unexposed  face  of  250°F  when  subjected 
to  a  1300°F  fire  exposure  for  25  minutes. 
The  licensees  have  determined  that  the 
combustible  material  in  either  pump 
room  would  have  a  fire  duration  of  less 
than  10  minutes.  The  licensees  conclude 
that  the  door,  if  tested,  would  have  a  fire 
resistance  significantly  longer  than  the 
maximum  postulated  fire  duration.  We 
have  reviewed  the  analysis  and  agree 
with  the  licensees.  Due  to  the  low  fuel 
load  in  the  area  and  installed  smoke 
detection  system,  there  is  reasonable 
assurance  that  an  incipient  fire  would 
be  detected  promptly,  and  the  response 
of  the  fire  brigade  to  the  AFW  pump 
room  would  be  expected  in  less  than  25 
minutes.  It  is  our  opinion  that  this 
combination  of  features  provides 
reasonable  assurance  that  one  train  of 
AFW  pumps  will  remain  free  of  fire 
dam.age. 

Based  on  our  evaluation,  Fire  Door 
215  provides  a  level  of  safety  equivalent 
to  the  technical  requirements  of  Section 
Ill.G  and.  therefore,  the  exemption 
requested  is  granted. 

(b)  Exemption  From  Section  III.L 

Subsection  III.L.l  of  Appendix  R  to  10 
CVR  part  50  states,  in  part,  that  the 
alternative  shutdown  capability  .shall  be 
able  to  achieve  cold  shutdown 
conditions  wdthin  72  hours.  Further, 
Subsection  III.L.3  of  Appendix  R  slates 
that  the  alterntive  shutdown  capability 
must  accommodate  post-fire  conditions 
where  offsite  power  is  available  and 
where  offsite  power  is  not  available  for 
72  hours.  Thus,  the  alternative  shutdown 
capability  must  be  able  to  achieve  cold 
shutdown  conditions  within  72  hours, 
independent  of  offsite  power.  The 
licensees  have  requested  an  exemption 
from  the  72-hour  requirement  for 
achieving  cold  shutdown  independent  of 
offsite  power. 

The  design  of  the  Davis-Besse  Nuclear 
Power  Station  is  such  that  pressurizer 
spray  capability  is  dependent  upon 
operation  of  the  reactor  coolant  pumps 
which,  in  turn,  require  offsite  power. 
Without  pressurizer  spray  availability, 
depressurization  of  the  reactor  and 
subsequent  cooldown  would  be 
determined  by  the  rate  of  heat  loss  from 
the  pressurizer  to  the  containment 
environment.  Additionally,  the  licensees 
have  imposed  further  restrictions  on 
cooldown  in  order  to  avoid  formation  of 
steam  in  the  upper  reactor  vfessel  head. 
The  licensees  limit  the  cooldown  rate  to 
no  more  than  1.5*F/hour  under  natural 
circulation  conditions.  Using  this 
cooldown  restriction,  the  licensees 
calculate  that  193  hours  would  be 
required  to  achieve  cold  shutdown 
conditions,  assuming  offsite  power  was 
unavailable.  The  licensees  assumed  the 


cooldown  to  cold  shutdown  would 
commence  one  hour  after  reactor  trip 

For  plant  cooldown.  the  AFW  system 
in  conjunction  with  the  atmospheric 
dump  valves  provides  initial  decay  heat 
removal  independent  of  ofTsite  power. 
The  AFW  system  utilizes  two  steam 
turbine-driven  feedwater  pumps  which 
are  located  in  separate  compartments. 
The  AFW  pumps  take  suction  from  two 
condensate  storage  tanks.  The  service 
water  system  provides  an  automatic 
backup  AFW  supply  and  the  fire 
protection  system  can  be  manually 
aligned  for  an  additional  backup  water 
supply.  The  service  water  system 
utilizes  three  100%  capacity  pumps 
which  take  suction  from  Lake  Erie.  Each 
of  the  three  service  water  pumps  can  be 
powered  by  the  emergency  onsite  diesel 
generators.  Each  of  the  diesel  generators 
are  provided  with  sufficient  fuel  oil 
storage  for  seven  days  of  continuous 
operation.  For  long  term  heat  removal. 
the  decay  heat  removal  system  will  be 
utilized.  The  decay  heat  removal  pumps 
can  be  powered  by  the  diesel 
generators. 

Since  the  capability  to  achieve  cold 
shutdown  utilizing  onsite  power  is 
available,  the  licensees'  proposed 
cooldown  time  period  is  acceptable. 
Therefore,  the  exemption  requested  from 
the  requirement  of  Section  III.L  of 
Appendix  R  to  10  CFR  Part  50  regarding 
the  alternative  shutdown  capability  to 
achieve  cold  shutdown  within  72  hours 
independent  of  offsite  power  is  granted 

(c)  Exemption  From  Section  III.O 

Section  III.O  of  Appendix  R  to  10  CFR 
Part  50  requires,  in  part,  that  the  reactor 
coolant  pump  lube  oil  collection  system 
be  designed  to  collect  lube  oil  le-akage  in 
a  closed,  vented  container  that  can  hold 
the  entire  lube  oil  system  inventory.  The 
licensees  have  requested  exemption 
from  this  requirement. 

The  Davis-Besse  Nuclear  Power 
Station  is  designed  with  two  reactor 
coolant  loops.  Each  loop  has  two  reactor 
coolant  pumps  (RCP).  A  high  pressure 
and  low  pressure  lube  oil  system  is 
provided  for  each  RCP  motor.  The  high 
pressure  system  is  used  only  during 
startup  and  shutdown.  The  low  pressure 
system  is  used  during  normal  operation. 
Each  RCP  motor  contains  225  gallons  of 
lube  oil. 

The  licensees  have  provided  one  250 
gallon  oil  collection  tank  for  each  loop. 
This  provides  sufficient  capacity  to  hold 
the  total  lube  oil  inventory  of  only  one 
RCP  motor  in  each  loop  with  some 
margin.  Any  lube  oil  overflow  will  drain 
to  the  containment  sump. 

The  RCP  motor  lube  oil  system  does 
not-comply  with  Section  III.O  because 
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the  oil  collection  tank  is  not  sized  to 
contain  the  entire  lube  oil  system 
inventory. 

Since  any  lube  oil  overflow  will  drain 
to  the  containment  building  sump  where 
there  is  no  other  flammable  material  or 
hot  surfaces  which  may  ignite  the  oil. 
the  overflow  oil  will  not  present  an 
exposure  fire  hazard  to  or  otherwise 
endanger  safety-related  equipment,  and 
since  the  RCP  motor  lube  oil  collection 
system  is  capable  of  withstanding  the 
safe  shutdown  earthquake,  we  find  the 
oil  collection  system  acceptable. 

Based  on  our  evaluation  as  discussed 
above,  we  conclude  the  existing  RCP 
motor  lube  oil  collection  system 
provides  a  level  of  safety  equivalent  to 
the  technical  requirements  of  Section 
III.O  and.  therefore,  the  exemption 
requested  is  granted. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  the  exemptions  requested  by  the 
licensees  letter  as  referenced  and 
discussed  in  II.  and  III.  above  are 
authorized  by  law.  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  are  otherwise  in  the  public 
interest,  and  are  hereby  granted. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  33071). 

This  Exemption  is  effective  upon 
issuance. 

Dated  al  Bethesda.  Maryland,  this  20th  day 
of  August.  1964. 

For  the  NucK  ar  Regulatory  Commission. 
DarrcU  G.  Eliscnhut. 

Director.  Division  of  Licensing.  Office  of 
'Nuclear  Reactor  Regulation. 

(FR  Ooc  84-22005  Filed  a-23-84:  B:4S  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21257.  File  No  SR-DTC-84  6 

Self-Regulatory  Organization:  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  ttie 
Depository  Trust  Co. 

August  20.  1984 

On  )uly  31. 1984.  the  Depository  Trust 
Company  (  DTC")  filed  a  propsoed  rule 
change  lSR-DTC-84-6)  with  the 
Commission  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act").  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  provides 


two  added  settlement  ad|ustment 
procedures  for  participants  prior  to  130 
pm.  First,  when  participants  agree  that  a 
reclamation  was  made  erroneously  and 
that  an  original  delivery  should  stand, 
DTC  will  make  any  necessary 
adjustments  provided  the  requested 
adjustment  is  received  by  1:30  pm. 
Second,  under  limited  circumstances. 
DTC  will  permit  participants  to  borrow 
securities  and  complete  valued 
deliveries  after  the  normal  delivery  cut- 
off time  through  a  settlement  adjustment 
process.  Such  loans  must  relate  to 
deliveries  that  would  otherwise  not  be 
completed  because  the  participant's 
position  is  not  sufficient  to  satisfy  the 
original  delivery  instructions.  DTC  will 
allow  such  adjustments  only  if:  the 
delivery  has  a  valu;  in  excess  of 
$500,000;  the  participant  needs  to 
borrow  only  a  small  percentage  of  the 
securities  to  be  delivered;  and  the 
participant  borrows  all  of  those 
securities  from  one  lender.  Requests  to 
deliver  securities  through  settlement 
adjustments  must  be  approved  by  the 
manager  of  the  Settlement  Department 
or  a  higher  ranking  officer. 

The  proposed  rule  change  also  alters 
DTC's  procedures  for  settlement 
adjustments  requested  after  1:30  pm 
("late  settlement  adjustments").  In  order 
to  provide  participants  more  time  to 
certify  their  daily  settlement  checks, 
DTC  has  moved  the  current  cut-off  time 
for  accepting  late  settlement 
adjustments  requests  from  400  pm  to 
3:30  pm.  Furthermore,  from  1:30  to  3:30. 
DTC  will  accept  only  money 
adjustments  and  invalid  reclamation 
adjustments  that  are  for  $100,000  or 
more.  Other  late  settlement  adjustments, 
except  those  caused  by  DTC  error,  will 
not  be  accepted. 

The  proposed  rule  change  also 
establishes  procedures  concerning 
incomplete  reclamations  Specifically, 
recipients  of  reclaims  may  file  a 
complaint  with  DTC  by  1  30  pm  if  the 
reclamation  they  received  did  not 
contain,  at  a  minimum,  the  original 
settlement  data,  the  account  number 
and  account  description  exactly  as 
entered  on  the  origmal  delivery  and  the 
reason  for  the  reclamation.  If  U IC  finds 
the  complaint  valid,  the  reclaimer  will 
be  charged  $50.00:  if  DTC  finds  the 
complaint  invlaid.  the  reclaim  recipient 
will  be  charged  $50.00. 

The  proposed  rule  change  also 
amends  DTC's  fee  schedule  for  late 
settlement  adjustments,  late  deliver 
orders  and  incomplete  reclamations. 
Specifically,  the  proposed  rule  change 
increases  the  fee  DTC  charges 
participants  for  settlement  adjustments 
made  after  1:30  pm  from  $2.50  to  $25.00. 
The  proposal  also  clarifies  that  this  fee 


is  charged  to  delivering  participants.  In 
addition,  the  proposed  rule  change 
increases  the  fee  DTC  charges 
participants  for  late  deliver  orders  and 
incomplete  reclamations  from  $5.00  to 
$50.00.  Delivering  participants  will  be 
charged  $50.00  for  submitting  original 
deliveries  during  the  reclamation  period 
that  are  reversed  and  receiving 
participants  will  be  charged  $50.00  for 
requesting  reversal  of  late  deliver  orders 
that  subsequently  are  found  valid. 

DTC  states  in  its  filing  that  the 
settlement  adjustments  are  consistent 
with  the  .Act  for  several  reasons.  First. 
DTC  maintains  that  the  proposal 
promotes  operational  efficiency  in  the 
settlement  of  securities  transactions.  In 
addition.  DTC  states  that  the  proposal 
reduces  the  risks  of  financial  loss  to 
DTC  and  its  participants.  Finally.  DTC 
claims  that  the  proposal  establishes 
reasonable  fees  for  services  m  C 
provides  its  participants. 

DTC  received  ten  comment  letters 
that  specifically  address  this  proposed 
rule  change  Three  commenters 
disagreed  with  the  size  of  the  fee 
increase  for  late  settlement  adjustments 
while  seven  commenters  agreed  with  the 
proposed  increase.  Seven  commenters 
agreed  with  the  size  of  the  increases  for 
late  deliver  orders  and  incomplete 
reclamations.  Of  these  seven,  however 
three  commenters  expressed  a  desire  for 
some  type  of  appeals  process  since  DTC 
officials  must  decide  whether  to  charge 
the  delivering  or  receiving  participant 
$5000.  In  addition,  one  commenter. 
while  agreeing  in  principle  with 
increasing  DTC's  current  fee,  believed 
that  $50.00  was  too  high.  Finally,  two  of 
the  comment  letters  failed  to  comment 
on  these  provisions  of  the  proposed  rule 
change. 

In  response  to  several  earlier 
comment?.'  DTC  reduce  the  charge  fur 
incomplete  reclamations  and  late 
deliver  orders.  Moreover,  as  a  condition 
to  full  registration  as  a  clearhng  agency, 
DTC  undertook  to  establish  suitable 
procedural  due  process  protections  for 
participants  consistent  with  the  Act,^ 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(:!!!A) 
of  the  Act  and  subparagrah  (e)  of 
Securities  Exchange  Act  Rule  19b-^  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 


'  In  April.  DTC  initially  notified  participants  of 
these  and  othet  proposed  mle  changes  In  response. 
DTC  received  35  letters  of  comment  As  a  result  of 
these  comments.  DTC  modified  its  proposed  rule 
changes  in  [une  To  ils  modificalions  of  these 
proposed  rule  dianges.  DTC  received  10  comment 
letters. 

'See  Securities  Exchanged  Aci  Release  No.  20221 
(Septemtjer  23. 1983).  al  pp  5:--5a.  *S  FR  45,187 
(October  3. 1983). 
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Commission  may  summarily  abrogate 
such  rule  change,  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Publication  of  the  submission  in  the 
Federal  Register  is  expected  during  the 
week  of  August  13, 1984.  Interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  within  21  days  after  the 
date  of  publication  in  the  Federal 
Register.  Persons  making  written 
comments  should  file  six  copies  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-DTC-84-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  will  beavailable  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  will  also  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  ntzsimmons. 

Secretary. 

|FR  Doc  t*-22tX  Filed  VZ3-M;  8:4S  am) 

BIUINQ  CODE  M10-01-M 


(Release  No.  212S6;  SR-NASD-84-17] 

Se!f-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  ttie  National 
Association  of  Securities  Dealers,  Inc. 

Aiijjust  20.  1984. 

Pursuant  to  section  19  (b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  July  13, 1984,  the  National 
Association  of  Securities  Dealers,  Inc, 
("NASD")  1735  K  Street,  NW., 
Washington,  D.C.  20006,  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 


proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
make  certain  changes  to  the  Trade 
Acceptance  and  Reconciliation  Service 
("TARS").  TARS  currently  permits  its 
participants  to  reconcile  and  resolve 
uncompared  trades  in  over-the-counter 
securities  on  an  on-line  basis.  The 
NASD  has  modified  TARS  so  that,  as  of 
June  1, 1984,  participants  can  submit 
original  trade  data  through  TARS  to 
clearing  corporations  on  trade  date  plus 
one  (T  -1-1).  Accordingly,  TARS 
participants  will  no  longer  need  to 
submit  trade  data  to  their  respective 
clearing  corporations.  TARS  will 
maintain  an  activity  file  containing  all 
information  relating  to  the  original  trade 
data  submission.  As  a  result  of  the 
change,  TARS  also  will  validate  all 
clearing  and  executing  broker  symbols 
and  their  respective  relationships  with 
the  clearing  corporations,  the  securities 
symbol,  and  other  key  data  entered  into 
the  system.  In  addition,  TARS  will  print 
a  confirmation  to  each  participant  that 
is  a  party  to  the  transaction  and  will 
maintain,  on-line,  a  total  of  the 
subscriber's  and  the  contra  party's  daily 
activities  in  the  system.  Finally,  TARS 
will  permit  participants  to  delete  any 
original  trade  data  input  until  the  data 
are  transmitted  by  TARS  to  the  clearing 
corporations  at  the  close  of  the  business 
day  (currently  6  p.m.). 

The  NASD  is  in  the  process  of 
modifying  TARS  further  to  allow  ail 
trades  executed  through  the  computer 
assisted  execution  system  [i.e.,  CAES)  to 
be  transmitted  by  TARS  to  the  clearing 
corporations.  The  NASD  has  deleted  the 
TARS  function  of  maintaining  totals  of 
all  actions  taken  by  a  subscriber  or 
contra  party  on  a  security  by  security 
basis  on  trade  records  as  they  occur 
because  few  TARS  participants  use 
these  functions. 

The  NASD  states  that  the 
enhancements  to  TARS  will  improve  the 
efficiency  of  the  over-the-counter  trade 
comparison  process  by  further 
facilitation  on-line  trade  reconciliation. 
Section  15A(b){6)  of  the  Act  requires 
national  securities  associations,  such  as 
the  NASD,  to  promulgate  rules  designed 
to  foster  cooperation  and  coordination 
among  persons  engaged  in  clearing  and 
settling  transactions.  The  NASD  feels 
the  proposed  rule  change  is  consistent 
with  this  section  and  with  sections 
17A(a)(l)  P)  and  (C)  of  the  Act  because 
it  believes  the  TARS  enhancements  will 
increase  the  efficiency  of  the  settlement 
process  by  applying  data  processing  and 
communications  techniques  to  the  trade 
comparison  process. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 


of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  DC. 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-84-17.  ' 

Copies  of  the  submission,  all 
subsequent  amendments,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
which  are  filed  with  the  Commission, 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
mspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
George  A.  Fitzsimmons; 
Secretary. 

|FR  Doc  »4- 22540  Filed  8-23-84:  8.4S  «m| 
BILUNG  CODE  M1(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

National  Airspace  Review;  Meeting 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^*63;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
3-4  of  the  Federal  Aviation 
Administration  National  Airspace 
Review  Advisory  Committee.  The 
agenda  for  the  meeting  is  as  follows: 
The  organizational  structure  of  FAAH 
7610.4.  Special  Military  Operations,  will 
be  reviewed  and  recommendations  will 
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be  made  to  make  data  easier  to  find 
Additionally,  specific  content  will  be 
rp\  lewed  for  relevance  and  clanty 
DATE:  Be(?innin|^  Monday  September  17 
19&4.  at  n  a.m..  continuing  daily,  except 
Saturdays,  Sundays,  and  holidays,  not 
to  exceed  two  weeks 
ADOACSS:  The  meeting  will  be  held  at 
the  Federal  .Aviation  Administration, 
conference  room  7A/B.  800 
independence  Avenue,  SW., 
Udshinxton.  D  C 

FO«  FURTHER  INFORMATION  CONTACT 

National  Airspace  Rev  if  w  Program 
Man.ieement  Staff,  room  1005.  Kedera. 
Aviation  Administration.  800 
Independence  .Avenue.  SW  . 
Washington.  D.C.  20591.  426-3560. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Fjiecutive  Director. 
National  Airspace  Review  Advisory 
C\irnmittee.  Associate  Administrator  for 
.\.r  Traffic.  .^.AT-l.  800  Independence 
Avenue.  SW  ,  W  ashington.  D.C.  20591. 
by  August  27.  Time  permitting  and 
subject  to  the  approval  of  the  chairman, 
these  individuals  may  make  oral 
presentations  of  their  previously 
submitted  statements. 

iMued  in  Washington.  DC.  on  August  20. 
1984. 

Karl  I)  Trautmann. 

Munager.  Special  Profects  Staff.  Oficeofthe 
Associate  Administrator  for  Air  Traffic. 

|FR  IK),     s*   :.  «4  r  :«)  »- 23-84.  S:4S  unj 
WLUNG  COOC  4S10-1»-4I 


Radio  Technical  Commission  for 
Aeronautics  (RTCA).  Special 
Committee  156 — Potential  Interference 
to  Aircraft  Electronic  Equipment  From 
Devices  Carried  Aboard;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  156  on  Potential 
Interference  to  Aircraft  Electronic 
F,quipment  From  Devices  Carried 
Aboard  to  be  held  on  September  18-19. 
1984.  in  the  RTCA  Conference  Room. 
One  McPhersnn  Square,  1425  K  Street. 
\W    Suite  s<^)n  Washington.  D.C. 

"Tmen(  ing  at  9  30  a.m. 
The  .Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks  '21  .Approval  of  Minutes  of  the 
Third  .V1ee';n«  Held  on  June  12-13. 1984; 
(3)  Review  Datn  and  Recommendations 
Conceming  Radio  Frequency  Radiation 
from  Computing  and  other  Electronic. 
Devices  Submitted  as  a  Result  of  Task 


Assignments  from  Previous  Meeting;  (4) 
Discuss  Possible  Affects  of  High  Radio 
Frequency  (HF)  Aircraft  Transmissions 
to  Passenger  Operated  Devices;  (5) 
Discuss  Potential  Affect  of  Passenger 
Operated  Devices  on  Airborne  OMKCiA 
Navigation  Equipment;  (6)  Discuss 
Possible  Approaches  to  Solving  the 
Problem  of  Interferrenre  from  Passenger 
Operated  Devices:  and  D  Other 
[iusmess. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available 
W  ith  the  approval  of  the  Chairman, 
members  of  the  public  may  present  or.il 
statements  at  the  meeting  Persons 
wi&hing  to  present  statements  or  obtdin 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square 
1425  K  Street,  NW,.  Suite  500. 
Washington.  D  C  20005,  (202)  682-0266. 
Any  member  of  the  public  may  pn.'sent  a 
written  statement  to  the  committee  at 
any  time. 

issued  in  Washington.  DC.  on  August  17. 

i4a4 

Karl  F  Bierach, 
Designated  Officer 

TH  rVx-   »♦  i;«WI  FiW  S-ZV-M.  8(44  •m| 
BILLING  COOC   ««I0-1»-M 


Radio  Technical  Commission  tor 
Aeronautics  (RTCA),  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^*63;  5  U.S.C.  App  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
September  14,  1984,  at  Aeronautical 
Radio  Incorporated.  Administration 
Building.  Conference  Room  1-300,  2551 
Riva  Road,  Annapolis,  Maryland 
commencing  at  10:00  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  July  20.  1984;  (2) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (3) 
Special  Committee  Activities  Report  for 
July  and  August,  1984:  (4)  Consideration 
of  Establishing  .New  Special 
Committees;  (5)  Review  Report  of  the 
RTCA  Future  Planning  Group:  and  (6) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington.  DC.  20005,  (202)  682-0266. 
Any  member  of  the  public  may  present  a 


written  statement  to  the  committee  at 
any  time. 

Issued  in  Wnshington.  D  C.  on  August  17, 
1984 

Karl  F  Bieracfa. 
Dfs,\:ri:tt'd  O''^':  tT 

\^■V  Do.,    n*HS  Kllr<1  0-2J-M   »  «.^  Bml 
•ILLINO  COOf  «t1l>-1»-ll 


Federal  Railroad  Administration 

IBS-Ap-No.  22941 

Illinois  Central  Gutt  Railroad  Co.  and 
Missouri  Pacific  Railroad  Co.;  Public 
Hearing 

The  Illinois  Central  Gulf  Railroad 
Company  and  the  Missouri  Pacific 
Railroad  Company  have  petitioned  the 
Federal  Railroad  Administration  (FRA) 
seeking  approval  of  the  proposed 
discontinuance  of  the  manually 
controlled  interlocking  and  the 
installation  of  an  electrically  locked 
gate,  in  lieu  thereof,  at  the  crossing-at 
grade  where  one  track  of  the  Illinois 
Central  Gulf  Railroad  Company  crosses 
one  track  of  the  Missouri  Pacific 
Railroad  Company  at  Monroe. 
Louisiana.  This  proceeding  is  identified 
as  FR.A  Block  Signal  Application 
Number  2294. 

After  examining  the  carriers'  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal 

Accordingly,  a  public  hearing  is 
hereby  set  for  10:00  a.m.  on  October  16, 
1984,  in  Room  204,  Post  Office  Building. 
located  at  501  Sterlmgton  Road,  Monroe. 
Louisiana. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CKR  Part  211  25),  by  a 
representative  designated  by  the  FRA. 
The  hearing  will  be  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  m.ake  brief  rebuttal  statements 
will  be  g!\en  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 


Federal  Register  /  Vol.  49.  No.  166  /  Friday.  August  24.  1984  /  Notices 


33771 


Issued  in  Washington,  D.C.,  on  August  17, 

1984. 

IW.  Walsh, 

Assth  iate  Administrator  for  Safety. 

|KI)  Doc  M-22492  Filed  S-Z3-M.  S:U  amj 
BILUNQ  CODE  4S1(H)e-M 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  IP84-5;  Notic*  2] 

General  Motors  Corp^  Grant  of 
Petition  for  Determination  of 
Inconsequentiallty 

This  notice  grants  the  petition  by 
General  Motors  Corp.  of  Warren, 
Michigan  ("GM"  herein),  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  a  noncompliance  with  49 
CFR  571.110,  Motor  Vehicle  Safety 
Standard  No.  110.  Tire  Selection  and 
Rims  for  Passenger  Cars,  on  the  basis 
that  it  is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  April  12, 1984,  and  an  opportunity 
afforded  for  comment  (49  FR  14624). 

Approximately  4,406  1984  model 
Chevrolet  Monte  Carlo  passenger  cars 
equipped  with  bucket  seats  carry  tire 
inflation  placards  (required  by  Standard 
No.  110)  with  an  incorrect  seating 
capacity  and  vehicle  capacity  weight. 
The  placards  indicate  that  the  front 
seating  capacity  is  three  persons  when 
the  correct  capacity  is  two,  that  the 
occupant  capacity  is  six  when  actually  it 
is  five.  The  total  vehicle  capacity  weight 
"corresponds  to  the  incorrect  front 
occupant  listings."  The  converse 
situation  obtains  with  respect  to  3,876 
1984  model  Pontiac  6000  passenger  cars. 
These  vehicles  have  bench  seats  in  the 
front  with  a  capacity  of  three  persons 
but  their  placards  give  occupant 
capacity  as  two. 

GM  argued  that  the  noncompliances 
are  inconsequential  because  both  cars 
"are  designed  with  load  carrying 
capacity  sufficient  to  accommodate 
either  bench  seats  which  can  carry  three 
front  occupants  or  optional  seating 
configurations  accommodating  two  front 
occupants."  The  configuration  of  the 
front  seats  in  each  vehicle  makes  its 
capacity  obvious  to  the  obser\'er,  and 
the  incorrect  information  will  not  result 
in  overloading  of  either  the  Chevrolet  or 
the  Pontiac. 

No  comments  were  received  on  the 
petition. 

Where  the  placard  indicates  a  seating 
capacity  of  three  when  there  are  only 
two  positions,  the  console  area  is 
unsuitable  as  a  passenger  seat  and  not 


likely  to  be  used  as  such.  The  addition 
of  another  passenger,  in  any  event,  is 
unlikely  to  cause  the  vehicle  capacity 
weight  or  tire  loading  to  be  exceeded. 
When  a  seating  capacity  of  two  is 
indicated,  but  the  seat  accommodates 
three  people,  the  designated  vehicle 
capacity  limits  will  not  be  exceeded  by 
the  additional  passenger. 

Accordingly,  petitioner  has  met  its 
burden  that  the  noncompliance  herein 
described  is  inconsequential  as  it  relates 
to  motor  vehicle  safety,  and  its  petition 
is  hereby  granted. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  August  21,  1984. 
Barry  Felrice, 
Associate  Adrrunjstrator  for  Rulemaking. 

|FR  Doc.  M-Z2S80  Piled  8-Z3-M.  a4S  ami 
BILUNO  CODE  4(10-M-M 

[Docktt  No.  IP84-11;  Notic*  1) 

Western  Star  Trucks  Inc.;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Western  Star  Trucks  Inc.  of  Kelowna. 
British  Columbia,  Canada,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.]  for  an 
apparent  noncompliance  with  49  CFR 
571.206,  Motor  Vehicle  Safety  Standard 
No.  206,  Door  Latches  and  Door  Hinge 
Systems,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Paragraph  section  4.1.1.3  of  Standard 
No.  206,  Inertia  Load,  requires  that:  "The 
door  latch  shall  not  disengage  from  the 
fully  latched  position  when  a 
longitudinal  or  transverse  inertia  load  of 
30g  is  applied  to  the  door  latch  system 
(including  the  latch  and  its  actuating 
mechanism  with  the  locking  mechanism 
disengaged)."  Pursuant  to  paragraph 
section  5.1.1.2  inertia  load  compliance 
"shall  be  demonstrated  by  appro\ed 
tests  or  in  accordance  with  paragraph  5 
of  SAE  Recommended  Practice  J839b, 
May  1965."  According  to  the  petitioner, 
"a  design  change  to  the  interior  control 
handle  resulted  in  a  component 
exceeding  the  specifications  necessary 
to  insure  conformance.  ' 

Western  Star  believes  that  its  system 
meets  all  requirements  '.  .  .  except  the 
rear  impact  as  determined  by  J893b 


calculations.  The  suspect  systems 
calculate  to  32.3%  less  than  the 
standard's  requirements.  Without 
frictional  forces  the  system  shows 
mathematical  compliance  at  a  20.2g 
rearward  loading.  Western  Star  believes 
the  system's  capability  exceeds  20.2g 
but  was  unsuccessful  in  obtaining  test 
criteria  and  test  facihties."  The 
noncompliance  exists  in  2679  trucks 
manufactured  between  June  15, 1979, 
and  October  1, 1982,  with  Gross  Vehicle 
Weight  Ratings  in  excess  of  33.000 
pounds. 

Petitioner  believes  that  the  30g  inertial 
load  appears  realistic  and  achievable 
for  passenger  cars,  but  that  if  its  trucks, 
in  unladen  condition  at  18,000  pounds, 
are  subject  to  the  same  force  as  a  3000 
pound  car  at  30g,  the  truck  will  only 
experience  5g.  Expressed  differently.  30g 
load  on  an  unladen  truck  is  the 
equivalent  of  a  180g  load  on  a  3000 
pound  passenger  car.  With  respect  to 
the  20. 2g  load  that  its  system  appears  to 
withstand.  Western  Star  states  that  this 
is  the  equivalent  of  a  force  of  363,000 
pounds  or,  alternatively,  the  load  that  a 
passenger  car  would  withstand  at 
121. 2g.  In  petitioner's  view,  this  shows 
that  the  forces  necessary  to  theoretically 
unlatch  the  mechanism  are 
unrealistically  high. 

Finally,  petitioner  argues  that  the 
system  does  not  degrade  in  use  and  that 
most  of  the  nonconforming  trucks  have 
been  operated  between  150.000  and 
600,000  miles,  a  fleet  total  of  over  a 
billion  miles  without  deaths,  injuries, 
accidental  door  openings,  or  complaints. 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and 
arguments  on  the  petition  of  Western 
Star  described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to  Docket  Section,  National 
Highway  Traffic  Safety  Administration. 
Room  5109,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  September  24, 
1984. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  l.:0  and  49  CFR  501.8) 
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Is<;tied  on  August  20. 1984. 
,-(5s,  )<  :jtp  Aaministrator  for  Rulemaking. 

siL.-  "to  root  «»'o-  s»^i« 


DEPARTMENT  OF  THE  -TREASURY 

Public  Information  Collection 
Requirements  SuDmitted  to  0MB  'c- 
Review 

Dated;  AuRusf  17.  1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
7225. 1201  Constitution  Avenue.  NW.. 
Washington.  D.C.  20220. 

Interna!  Revenue  Service 

UMB  Sumbt-r:  1545-0443 

Form  Number:  IRS  6331 

Type  of  Review:  Revision 

Title:  Volunteer  Assistor's  Instructor 

Guide 
OMB  Number  1545-0601 
Form  Number:  IRS  Form  6745  (English) 

and  6743  (Spanish) 
Type  of  Review:  Revision 
Title:  Volurtteer  Assistor's  Refest 
OMB  Number  1545-0200 
Form  Number:  IRS  Form  5305.  Short 

Form 
Type  of  Review:  Extension 
Title:  Application  for  Determination  for 

Employee  Benefit  Plan 

OMFi  K' •.  iewer  Norman  Frumkin 
(202)  jy6-6«tJ0,  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
( )••    .  Hli    *  ng,  Washington,  D.C.  20503. 
jo-jeph  -Mat). 
Departmental  Reports.  Management  Office. 
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UNITED  STATES  SYNTHETIC  FUELS 
CORPORATION 

Procedures  for  ttie  Retrofit  Projects 
Solicitation  Pending  tfie  Appointment 
ol  a  Board  of  Directors  Quorum 

agency:  Unites  States  Synthetic  Fuels 

■puration. 
action:  Notice  of  Procedures  for  the 
Retrofit  Projects  Solicitation  Pending  the 
Appointment  of  a  Board  of  Directors 
Quorum. 

summary:  The  U.S.  Synthetic  Fuels 
Corporation's  Solicitation  for  Coal  or 
Lignite  Gasifiction  or  Liquefaction 
Retrofit  Projects  provides  that  the 
Corporation  shall  designate  by  August 
23, 1984  those  projects  which 
demonstrate  to  the  satisfaction  of  its 
Board  of  Directors  that  they  meet  the 
Qualification  Creiteria  of  the 
Solicitation  ( "Qualified  Projects").  Since 
April  27, 1984,  the  Corporation  has 
lacked  the  quorum  of  four  Directors 
required  under  section  116(e)  of  the 
Energy  Security  Act  (Pub.  L  96-294)  to 
take  action. 

Under  these  circumstances,  pending  a 
quorum  of  the  Board  of  Directors  the 
Corporation  staff  will  notify  project 
sponsors  of  the  staffs  evaluation  of 
each  project's  qualifications  and  the 
proposed  staff  recommendations  to  the 
Board  once  a  quorum  is  restored.  These 
recommendations  will  be  based  on  the 
staffs  evaluation  of  the  proposal 
submitted  on  June  21.  1984  and 
subsequent  clanfn  <i:ioiis  nquested  by 
the  staff.  The  recoinrun-.iatKins  will  be 
made  as  of  August  23   i'*h4  or  as  soon 
thereafter  as  all  initial  evaluations  are 
complete  and  not  as  of  the  date  of  future 
Board  meetings.  To  provide  all  projects 
with  an  overview  of  likely  competition 
within  the  solicitation,  the  Corporation 
will  announce  which  projects  the  staff 
intends  to  recommend  to  the  Board  as 
qualified  and  which  as  not  qualified. 
Each  project  will  be  informed  of  the 
substance  of  the  staff's  findings  and 
recommendations  regarding  that  project. 

Pending  the  availability  of  sufficient 
Directors  as  to  allow  the  Board  to  take 
action,  the  Corporation's  staff  will  also 
undertake  to  meet  with  all  project 
sponsors  who  wish  to  initiate 
negotiation  activities  and  who  have  the 


capability  to  undertake  substantive 
discussions.  The  opportunity  to 
participate  in  such  negotiations  will  be 
available  to  all  project  sponsors 
regardless  of  staff  recommendation. 
Because  staff  recommendtions  are  not 
binding  on  the  Board,  projects  wishing 
to  enter  into  negotiations  and  continue 
development  do  so  at  their  own  risk. 

EFFECTIVE  DATE:  .^Uguat  23,  li'H4 

FOR  FURTHER  INFORMATION  CONTACT: 

K  r.;.h  L  Bnvrer,  Vice  President  IVojects, 
U.S.  Syn"  .■•;!    Kuels  CorporHtion,  2i:'l  K 
Street."  NU.,  W^^h-n^lun.  DC.  205»b. 
(202)  822-6436. 

United  States  Synthetic  Fuels  Corporation. 
Robert  W.  Gambino, 

Croup  Vice  President-Corporate. 

[FH  Doc  a4-Z24Z2  Filad  B-Z3-M:  S:4S  unj 
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VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  IS  hcreiiy  «:\i;n  pursuant  to 
Sectipn  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on 
September  26.  1984.  at  l.(X)  p  m.,  the 
Veterans  Administration  Regional 
Office  Station  Committee  on 
Educational  Allowances  shall  at  Estes 
Kefauver  Fedtral  Building — L'  S. 
Courthouse.  Room  A-220,  110  Ninth 
Avenue.  South.  .Nashville.  Tennessee. 
conduct  a  hedrmg  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Control  Dai.i 
Institute,  2M0  I'nion  Avenue,  Extended 
Suite  1120.  Memphis.  Tennessee  38112, 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134,  beciuse  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  .time  and  place. 

nntpd  Augustas. i9tt4 

R  S  Bi«iak, 

Director  VA  Regional  Office. 

•rv  n^    M^  J252R  Filwl  S-23-S4:  «;4S  «ml 
BL.   MO  CODE  S320-01-II 
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Sunshine  Act  Meetings 


Federal    Register 

Voi.  49    \ii    U* 
Friday.  Augu&t  24,  l&M 


Tr.is    sect'on    of   the    FEDERAL    REGISTER 
contains   notices   of   meetings   published 
under   t^e     Government   in   the   Sunshine 
Act"    (Pub     L     94-409)    5    U  S  C     552b(e)(3). 

I 


CONTENTS 

Federal  Reserve  System 


Hon 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  1000  am.,  VVednpsday, 

A  ijJiist  29,  1984. 

PLACE:  .Marriner  S.  Eccles  Federal 
RfMTve  Board  Building,  C  Street 
t ntrance  between  20th  and  21st  Streets, 
NVV,,  VVa,shington.  D.C.  20551. 

STATUS:  CLOSED. 

MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  (appointments, 
tiromotions,  assignments,  reassignments,  and 
^o'ary  a(  tions)  involving  individual  Federal 
Ktserve  System  employees. 

2  Any  items  earned  forward  frcim  a 
p-('\  lously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R,  Coyne, 
.Assistant  to  the  Board;  (202)  452-3204. 
Vou  may  call  (202)  452-3207,  beginning 
■it  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

U..ted   August  21.  1984. 
[ames  Mc.\fee. 

.-VvMii  late  Secretary'  o'  the  Booid.  , 

|KR  Doc  M-2:5"8  Filed  8-n-84  4  23  pm| 
BILLING  CODE  6210-01-M 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notices 
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DEPARTIIENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

I4inimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (19"0)  following  Secretary  of 
Labor  s  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  46  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-63.  48  FR  35736  (1983).  and  6- 
84,  49  FR  324-3  [1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
V  ilume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  nnd  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicatcl  ds 
required  by  an  applicable  Federril 
prevailing  wage  law  and  29  CFR  Pdrt  5 
The  wage  rates  contained  therr in  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  C/cneral  V\age 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  'hnr  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 


in  the  vv,i«rs  determined  ds  pre\.,iilinK  is 
pn(  ouraijiHi  to  submit  wage  rate 
infurmalmn  for  consideration  by  the 
Dep.irtinent,  Further  information  ami 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  v\riting  to  the  US.  Department  of 
Labor,  Employment  Standards 
Administration.  VVa«e  and  Hour 
Division.  Offit  e  of  Program  Operations, 
Division  of  W  a«e  Determinations. 
Washinj^ton,  D  C  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescnljed  in  5  U.S.C.  553  has  been  Sft 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  nuiiiin'is  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CaWoma  CA83-5119  .__ 
Concwcbcut  CT84-30ia.. 

norda  FLsa-ioe* 

(Mcnq^    'iA84-3032 

Hawaii  Hi«4-5019 

LoiOiana: 

LA84-4008 

LA84-4010.. 

LA84-4024. 
Michigan  MI63-20M 
Nsvada 

NV84-50)2 

NV64-5014 

NV83-5t21 

Penr>^v*vania 

PAril    VS'      

PA«2  31VC      

PA8J-3051 
PA83-<K)63 
PA84-3015 


TN83-1086 

TN8a-1087  

Wisconain  WI84-S016 „ 

W«sl  Virgiraa:  WV83-3022.- 
Maw.a'v!  MC«3-3010 


Sepi   16   1983 
June  B   1984 
Oct  28    1983 
Aug    10,  1984 
July  20.  1984 

.  Fab.  17.  19M. 
Mar  9.  1984 
Apt  20    1984 
ttfO    "    1983 

May  18  1184 
June  8  1  9a4 
Sep!    23    IJrt.1 

Dec    28    198' 
Maf   i   1982 
Oct  8    1982 
Nov   25    1983 

Do 
Juna  1.  1984 

Nov  25.  1983. 
Do 
.  Juna  22.  1984 
Nov  18.  1983. 
June  3.  1984 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  bnni,! 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


Kansas; 

KS83-4064  (KS84-4052) 
KS83-4063  (KS84-4051)    . 
KS83-406S  (KS84-40&3) 

OHIO  0M82-4040  IOH84-5024) 


Sept  2   1963. 

Seoi  2   1963. 

Sept  2.  1903 

Sept  24.  1982 


Wnconam:  Wl83-20e3  (WI84-6025I         Oct  14.  1983 

Signed  at  Washington.  D.C.  this  17th  day  of 
August.  1984. 
lames  1-.  V  dim 
Assislanl  AJ/ii:nistrator. 

MLLING  COOC  4610-27-M 


MOOiriCATIONS  p.    1 


MODiriCATIC-lS    p.     2 


rJTTS  4r'02-Sooter*»r  16,   1983) 
iSwi  Dieoo  County,  Calt forma 

lOanoe: 

Ilronvorkers: 
Prvnoe  Erectors 
Rtinforcinq:  OmanentJd; 
Structural 
I  FOER  BCt;lI»«JJT  OPERATORS: 

Groif>  1 
i  dmt^  2 
I  Om^  ] 
I  GnM>  4 
I  Group  5 
I  Groiv  6 
I  Group  7 
Grof)  8 
I    GruB  9 

I  DMOGING    (HYTWAULIC  StCTTON 
DREDGES)  fc  Clamnell  Oredq»s 
dung*  Frinqe  Benefits 
to  KMd  $7.25 


Owtt! 
Boilerina  Iters 


I  Add: 

!  Boilcmakersi 

j  Boll*rmal«rs 

I  Boilcrmakcr-Blacltsmith 

I  (storcq*  tank  erection) 

t  Boilermaker-Blacksmith 

i  (storaqe   tank   repair) 

;  Drywall    Stocker, 

•  Scrapper  t  Cleanup  man 


H«Mrty 

Kim 


17.16 

18.05 

17.25 
17.53 
17.82 
17.96 
18.18 
18.29 
18.41 
18.58 
18.71 


21.39 

21.60 

17.25 

16.05 

».57 


rrnsioi  m. 

rJ9~PrT3980 


rT84-3016   - 


June  8, 


8.78 

8.78 

7.25 
7.25 
7.25 
7.25 
7.25 
7.25 
7.25 
7.25 
7.25 


3.96 

4.25 

4.00 
4.00 
1.37 


1   1984) 

iStacewide,    Connecticut 

CHANGE: 


PAINTERS 
Area  4  &   J 

Painters.    Bruah .    Roller 
and  Taoers 

Paoerhanijers 

Rippers 

Tanks.    Towers.    Swinn 
Stape.    Boatswain  Chair. 
Riding  Steel   and  Hazard- 
ous work   of  a  sisilar 
nature 

Sandblasters  f>  Sprayncn 


nrcISION  NO.    rLB3-1084- 
HOO.    «3 


(48   PR  49999-October   2B, 
1983) 

;Cape  Canaveral   AFS, Patrick 
A^B, Kennedy   Space  riiqht 
Center,    i  "nlabar  Sadar 
^ite   in  Brevard   t  Volusia 
Counties   in  Florida 
BUILniNO,    HEAVY    i    HIGHVIAY 
CONS'^RUCTION 

CHANGE: 
ELECTRICIAMS: 

Hlraman 

Cable  SDlicers 
LINE  CONST PUCTION: 

1.  Line  i  Class  A  Ooe r s . 
(hole  borin"  machines, 
cranes, tracked  enaioment, 
fifth  wheel  tractors, ten- 
sion, i  wire  pulling  mach- 
ines,mobile  cranes  fc  back- 

lho«) 

2.  Cable  Solicers 


$14.4q4%4 
14.e54t« 


%+l.C2 
1+1.00 


OECISlnN  NO.  OA84-3032 


lOD.  »  1 
(49  rt    32165  Auqust  10, 
1984) 

Dekalb.  Fulton,  Cherokee, 
Clayton,  Cobb  and  c.winnett 
Counties,  r;eoraia 

CHANQE: 

Runerseded   Decision 
Number  r,A8l-l305  to  read 
SA81-1308 


DECISION  NfMSER  H18i.-5019   -   MOD.    «1 
(49  P»  29518  -  July  20,    19S,) 
Statavlda,    Havaii 


T 

*****              Wrtmmm 

( 

^''^C!SIC^^^   SO.    LAB4-4n08    - 
■<.0  T  ■     '4 

(49    F"    6205    -    2'17/S4) 
Calcasieu   Paf. , Louisiana 


DF-CISION    NO.     LAS4-4010 


Basic 

Hourly 

Rates 


Omit: 
Ftocc   EractoTSi 
CbalD  Uuk 


C5.39 


Frirwie 
B«n*f ita 


S.65 


'49  FR  9064  -  3  9  64) 
Statewide  r.cuisiar.a 

CHASr.r; 
Pa  inter s : 
Zone  i : 
Work  on  apart-"^ents 

over  4  stories 
Ali  other  work 


•84-4024 


S*l>c 

a«f«i 


$11.70 


11.70 
14.00 


4?  T^    16928  -  4/20/84) 
.'effer  son, Orleans, St. 
Bernard, Bossier, Caddo, 
Calcasieu, Cameron, 3eau- 
repard , Jef f erson  ^avis, 
Allen, Plaquemines  (  Pt. 
Charles  Pars ., Louisiana 


AMIT  ALL  CLA3S:'^:CA''I"N"=  I 
k    WA'".E  RA-ES  FOR  PAINTERS 
7,0NFS  3,  4  t  5  and 
Allen  Par.(exce'^t  north' 
east  corner, 

AOO: 

Painters: 
zones  3,  4  t  5  4  Mien 
Pac.iexceDt  northeast 
corner ) : 
Painters  14.00 

Bridaes  16.00 


.60 


.60 
.60 


.60 
.60 


C- 

n 


a 

oe 

en 

(0 


< 

CO 

Z 

o 


O: 

> 

c 
oo 

c 

CO 

ts: 
4^ 


CO 

2 


2 

o 

n 

CA 


vj 


MODIFICATIONS  P.  3 


MODIFICATIONS  P.  4 


DECISION  NO.  fPSi-IOlO- 


H6d.   >  i 

TirmsiOO-Jun*    3,19S3) 

AUNE    ARUNOREL     (EXCLUnlN'-. 
THE    B.C.    TRAINING    SCHOOL) 
■ALTINCRE    t    BALTIMORE    CITY 
MARYLAND,     4    FOR    HEAVY    CON- 
STRUCTION   IN    HARFORD    t 
KMARD   COUNTIES,    MARYLAND 

CHANCE : 
StEAMFITTERS 

LABORERS  (HEAVY  CONSTRUC- 
TION) 
LABORE'S 

POWER  TOOL  OPERATORS, FORM 
SETTER  TENDER 
JACKHAMMER  OPERATOR, 80 
POUNDS  4  OVER 
FORM  SETTER 

PIPELAYERS, WAGON  DRILL  OPR; 
AIR  TRACK  DRILLERS, BURNERS 
(DEMOLITION)  CONCRETE 
SURFACE  TENDER 
CONCRETE  SURFACER 
POWER  EQUIPMENT  OPERATORS: 

GROUP  1 

GROUP  2 

GROUP  3 

GROUP  4 

GROUP  5 
POWER  EQUIPMENT  OPERATOtS 
(PAVING,  SITE  CLEARANCE  It 
UTILITIES) I 

rROUP  1 

GROUP  2 

GROUP  3 

GROUP    4 
PAID    HOLIC'.YS! 
A-Ney  year 'I  Day ; B-Memorl*: 
D«y!C-In(3ependence  D«y;C>- 
Labor   Day  •E-Than)tsqlving 
Day  ;F-Chrietiiiai    oay;B- 
Chriataia*  Eve;H-Good  Frida) 

Footnote sj 

•~ Holidays:    A  thru  F 


$16.53 

1.20 

1.30 

S.46 
8. SI 


8.72 
9.53 

15.50 
13.92 
13.19 
12.50 
11.10 


12.80 
12.15 
11.40 
10.02 


4.21 


1.225 
1.225 


1.225 
1.225 


1.225 
1.225 

3.15*e 
3.15+a 
3.15+e 
3.15+« 
3.154^* 


3.15 
3.15 
3.15 
1.15 


-  MT93-200g  '«»*'>., 
-Februarv  11,    I'jSTT 
Alqer,  Baraoa,  C3u.o(»wa,  etc., 
Ocxnties,  Michigan 

0>ange: 
Carpenters,  Millwriqhts> 
Piledrivemen  4  Soft  Floor 
Layers: 
Renainder  of  Couities: 
Carpaiters  4  Soft  Floor 

layers 
Millwriqhts 
Piledrivermen 


■aM 

MmMT 

14.29 

2.12 

16.19 

2.12 

13.9' 

2.U 

DECISION   NO.NV84-5012-MODtlr- 

,(49   FR   21261-May   18,    1984)       ► 
Nevada  Test  Site    including  |_. 


B«»tc 
How  fly 


St*t*  a 


Tonopah  Test   Range    in 
Clarlt,    Lincoln   and  Nye 
Counties,    Nevada 

Chanae; 


Boilermaliers 
Electriciansi 
Electriciansi  Equipment 
Operators;  Linemen 

Cable  Splicers 

Groundman 

Painters: 
Brush;  Roller 
Paperhanqers:  Spray: 
Ste^l;  Sandblasters: 
Swing  Stane:  Tapers 
Buffing  Steel;  Sand- 
blasters,  Steel 
Plumbers 
Sheet  Metal  Wor)ter8 


$21.60 


$4.25 


19. 

59 

1 

5.56< 
31 

19 

92 

5.56' 

3* 

15 

672 

5.56- 
3% 

16 

16 

4.19 

16 

51 

4.19 

16 

.76 

4.19 

22 

.20 

i.ii 

20.91  ,  3.96 


DECISION  NO.  NV84-5014  MOD«g 
!7T9  FR  239fl3-June  8,  l9H4) 
istatewide  (does  not  include 
I  the  Nevada  Test  Site  and  , 
I  Tonopah  Test  Range,  and  , 
I  Highway  construction  in  \ 
I  Douglas  County) ,  Nevada 

Cfianae: 

I  "BoIT^rTKOcers 
i   Bric)d.ayers ;  Stonemasons: 
j     Area  2 
I    Ironworlcers: 
Area  2: 
fenx  Erector 
OmamBntal;   Reinforcing; 
I  Structural 

Plaster  Hod  Carriers: 
Area  1: 
Plaster  Hod  Carrier 
serving  Plasterers 
Plaster  Hod  Carrier 
wor*ing  on  any  type  of 
gxn  except  W-SO 
Plaster  Hod  Carrier 
mixinq  on  TO- 30  machine 
POWH»  BaiPMEOT  (DPEHATORS 
(Except  Piledriving  and 
Steel  Erection) : 
Change  Fringe  Benefits 
only  to  S11.03. 
POWER  BQUIPMENT  OPERATORS: 
Piledrivijiq: 
Gnxp  1 
Group  lA 
Group  IB 
Group  2A 
Grx^  2B 
Group  2C 
(^roup  20 
Group  3 
Gron>  3A 
Gixx^  4 
Grot^  5 
Group  6 
POWCR  BWIPMENT  OPERATORS: 
Steel  Erection; 
Gnx^  1 
Oroiv  2 
Gaxp  3 
Gm^  4 
Group  4A 
Gttxp  5 
Groi^5  6 

Groif]  7  I 

Ckoup  8  J 

Gnxv  9 
Shoot  Metal  Markers: 
Ai«a  J 


P 
!• 

I 
21.60        4.?5 

15.30   ,   2.06 

i 
1".16        8.^8 

18.05   ,    8.78 


15.21 

15.81 
16.06 


2.65 

2.65 
2.65 


15.03 
15.55 
15.85 
15.85 
16.67 
16.99 
17.22 
17.44 
18.10 
18.92 
19.19 
20.90 


15.  ■'4 
16.30 
17.86 
18.06 
If.iA 
19.30 
19.94 
20.40 
20.S-i 
22.42 

"^C    45 


11.63 
11.03 
11.03 
11.03 

11.03 
11.03 
11.03 
11.03 
11.03 
11.03 
11.03 
11.03 


11.03 
11.03 
11.03 
11.03 
n.03 

n.c3 
:i.n3 

11.0? 
11. C3 

i:.03 


6.16 


DECISION    NO.    NVP4-5014 


Rates 


(Thanoe  the  wordmq  i.n  MDd#l 

P'jblis^ied  Aucjust  IC,    1984, 
tc  read: 
■Arje.nc:es  with  cxirstr-jct  :ar, 
pi-c:^ects  pc-idina  tr^  wr^cn 
building  ccnstruction  for 
Oiurchiil,  :  ','  ^^  and  v^iera! 
Counties  would  hav^  tiee." 
apclicable  s.'xiuld  jr...7e 
j      tne  pro-iect  cieterTU_nation 
1      proc(.<iure  tv  s^jtr.;  1 1  ina  a 
SF-3C8.     Heaw  aid  Hiqiiway 
ocr.btructior  will   rejnair. 
as  previously  published  in 
U)e  Federal  Reqistcr." 


(48  fR  43B32-Septa«ber23,  1983) 
Clark  Cojnty    (does  not  ir:cl'jde 
the  Nevada  l^est  Site) ,  ^tevada 

Cha-noe . 

~5oi  iermakers  ] 

Ironworkers: 
Fence  Erectors 
Ornamental;   Reir.forcinu: 

Structural 
POWEP  BOCIPMFNT  OPERATORS: 
(Except  PileOrivuTQ  and 
Steel  Erection); 
{^oup  1 
Group  2 
3 
I  4 
5 
6 
7 


Group 
GroLp 
Groi^ 
Group 
Group 
Group  8 
Group  9 
Sheet  >tetal 


Vtorxers 


K 

21.60  '  4.25 
17.16  8.78 
18.05       e.'^s 


17.25 
17.53 
17.82 
17.96 
18.18 
18.29 
18.41 
18.58 
18.71 
20.45 


7.35 
7.35 
7.35 
7.35 
7.35 
7.35 
7.35 
7.35 
7.35 
6.16 


W 
U 


re 
Q. 

C8 


50 

ft 


< 


4^ 
CO 


C5 


a: 

> 

c 

C 
a> 


2 


2 

o 

CO 
CO 


MODIFICATIONS   P.    5 


mocif:cat:cn's  p. 


DECISION  NO.    O4BI-30*!    - 
H6gT~tU  ~      '"■ 

UmnjTSl   -  0«c«iiber   28 

1981) 
Gr*«ne,    Somerset    »   Potter 
Counties,    Pennsylvania 


CHANGE: 


BRICKLAYERS  t  STONEMASONS 
rset  County 


DECISION  NO.  PA8;-}0I0  - 

m6d.  >n  " 

TJ7  FR  9684  -  March  5, 

1982) 
Clinton,  Centre,  Hunting- 
don, Fulton  t   Mifflin 
Counties,  Pennsylvania 

CHANCE : 


14.00 


BRICKLAYERS  i  STONEMASONS 
I  Pulton  i   Huntingdon  Cos. 
•ELECTRICIANS: 
I  Mifflin  County 

; SHEET  METAL  WORKERS: 
;  Centre,  Huntingdon, 
i  Pulton  4  Mifflin  Cos. 


DECISION  NO.  PA82-3027 


MOD  ■  «  1 1" 
(47  FR  44670  -  October  8, 
1982) 
Bedford,  Cambria,  Caneron, 
Clarion,  Clearfield,  Jef- 
ferson, Crawford  t   Venango 
Counties,  Pennsylvania 

CHANCE: 


BRICKLAYERS  »  STONEMASONS 

Zona  1 

lone  5 
MARBLE  SETTERS 

tone  1 
ISHEET  METAL  WORKER 

tone  2 


14.00 


15.41 


15.73 


14.00 
14.00 


14.00 
15.73 


DECIST 


ON  NO.  PA83-30S1  - 

i10'D.~l4 
(48  FR  53264  -  November  25 
1983) 
'ran)ilih  County, 
Pennsylvania 
:hange  ; 


I 


ELECTRICIANS 


3.42 


PAINTERS: 
Brush 
Metal,    LetterJtenny, 
llamilton.    Green,    South 
Hampton,    Lurqan,    Fanett 
Shipensburg,    Tounships 
and   Boroughs,    Washington, 
Antrin,    Hamilton,    Gul-    I 
ford,    Montgomery,    Warreii, 
Peters .    *=••      Thomas   and    j 
Quincy.  Chambersburg ,  Tua  11. 


Sat*c 

Morty 
NMtl 


15.41 


3.42 


1.83+3 
1/4% 


4.92 


3HEETMETAL   WORKERS 


DECISION    NO.    PA83-30S3    - 


■'.OP    *2. 

46   FR   53268   -  November  2  5 

1983) 
Slair  County,   Pennsylvania 

THANGE: 
RlCKLP.yFP? 
SHEET   METAL   WORKERS 
STONEMASONS 
TERRAZZO   WORKERS 
riLE   SETTERS 


)ECIEION  NO.    PA84-3015   - 


K)b.    t    ■j 

Hi  Fr  52976   -  June   1, 
1984) 

rumberland,    Dauphin,    Perr^, 
luniata,    New  Cumberland 
Jepot    in  Yor)<  County, 
>cnnsylvani« 


3   42 
3.42 


3.42 
4.92 


:hangei 


iillwrights 

>AINTERS 
Brueh 

Structural    Steel 
Spray 
Tanlts,   Bridges,    Stac)(S 


97 


15.73 


SAMtltt 


16.57 

11.97 
12.42 
12.72 
13.22 


.83*3 
l/«» 


30 
92 


00 

73 

00 

00 

00 

2.55 


30 
30 
30 
30 


I 


PECISION  NO.  TN83-1096 

hod  t  ^ 
(48  FR  53269  -  November 

25,  1983) 
Anderson,  Knox.  Monroe  4 
Roane  Counties,  Tennessee 


BitiC 

Mowrty 


DECISION  NO.  TNea-ioe'' 


1 

:  ADD: 

TRUCK   DRIVERS: 
TrucJcs  up  to   3  tons,    and 
including  4  yd.    dump 
truclts,    strucii  measure 
and  pickup   truc)c3 
Truc)is    3   to  5   tons  and 
including    5   yd.    dump  i 

truclis,    struck  measure     i 
Trucks   5   tons    and   over 
including  dump   tracks        [ 
over   6    yas.,     struck 
I        measure,     special    equip- 
ment   a?    Ready-Mij<   con- 
I        Crete   tr-cks,    tank   trucks 
I        floats,    low-boys,    winch 
I        trucks,    seiBi -t  railers , 
'        any   t^.-pe   trucks   pulling 
!        or   towmg    equipment 
'      Greaser,     tire    repairman, 
tire    cnar.uer,    ciler  ^ 

I  I 


^tod  »   5 

1(48   FR   53270    -    November    25, 

I  1983) 

Hamilton,  Marion,  Pclk  & 
,  Rhea  Counties,  Tennessee 

I 
CHANGE: 

carpenters,  carpet  i-^yers 
)  4.  floor  layers 
Millwrights 
piledrivermen 

S6.37    .90    +    b  PLUMBERS    i    PIPETITTERS: 
!  New  Construction 
Maintenance    (includes 
8.79   .90   ♦   b       repair,    remodeling   ;> 
i     renovation  work) 


9.15 
8.49 


'POC>TNCrE: 

i  b   -      ;,;1./:    per   week, 

I  employee. 


per 


! 


.90  ♦  b 


Oianqe: 

Carpenters; 
Zone  5 


PiIedriveriTen 


.90   +  b 


HsaHy 
RMM 


;$i2.oo  ■ 

12.40   ] 
I2.I25I 


1.63 
1.63 
1.63 


14.10        1.90 


12.00 


1.90 


DETISICH  NO.    ^.Te4-S016.^OD  12 
(49  FR-25829-Jjne  22,    1964) 
Statewide,  Wisconsi.-. 


I     Stnf'tt 


Carpenters 
Piledrivermen 

Zone  10 

Carpenters 
Piledrivermen 


DECISION    NO.    K'.'S3-3e2;    - 
MOD.     >11  \- 

(48   FR   52547    -   November    18 ^ 
1983)  t 

Statewide   West   Viroir.ia 
excluding   the   counties   of 
Berkley,    Jefferson,    and 
Morgan. 


CHANGE: 


S14.71 
14.80 


15.11 
15.20 


2.36 
2.36 


1.96 
1.% 


Hewrty 


ELECTRICIANS: 
Hardy   i      Pendleton  Cos.: 


13.95 


•«1 
(B 

a. 

a 

"1 

EL 
?8 

CB 


< 

>;^ 

P 

H 

o 


<-l 

a. 

0: 

■< 

> 

c 

OQ 

C 

05 

N3 

4^ 


2 


z 

o 

n' 

n 

CO 


w 

VJ 

CO 


SUPERSEDEAS  DECISION 


DECISION  NO. :  KS84-4052 


PAGE    2 


STATE  I      Kansas 
DECISION    NO:       KS84-405J 


COONTY:      Sedgwick 

DATE:      Date  of    Publication 


Supersedes   Decision   No.    rS83-4064,    dated   Septenber   2,    1983,    in   FH   40087. 
DESCRIPTION   OP   t»ORK:       Buildinq  Construction   Projects    (excluding    single 
fasilly   hoaes  and   apartaents  up   to   and    including    four    stories)  . 


ASBESTOS    WORKERS 

BOILERMAKERS 

BRICKLAYERS  1    STONEMASONS 
CARPENTERS: 


Carpenters 

NkllwTights  and 
Plledrivenaen 
CEMENT  MASONS 
BLSCTRICIANS 

Cabla  Splicers 

ELEVATOR  CONSTRUCTORS 

ELEVATOR  CONSTRUCTOR 
HELPERS 

CLAZIERS 

IRCMWORKERS 

LABORERS    (Building 
Constractionl ; 
Croup  1 :      General 

Laborers 
Croup   2:      Concrete 
breakers, Mason   Tenders, 
Plaster    tenders, Mortar 
Mixers   for   plasterers, 
■■sons  and  caient 
f Inlshers.'All   Stocking 
Scaffold,    Clean   up   for 
Masons    (Building   and 
Wracking) ,    Sand  and 
Concrete  Gun  Nosilenan, 
Powdeman 

LABORERS    (Site   Preoaration 


(17.28 
lt.l2S 
13.00 

11.00 


and  Grading) : 
Croup   1 
Group   2 
Croup   3 
Croup  4 


11.30 
11.10 
IS. 00 

IS.JS 

14.11 

».t» 

12. SO 
14.29 


7.60 


7. SO 


COS 

2. JO 

t.20 

2.30 

6.30 

2.30 

C.4S 

3.30 

$2.10 
3.10 
1.78 

1.08 

1.08 

4»    * 

1.85 

4%   * 

1.8S 

a+2.t9 

a42.69 
4.53 
2.14 


1.55 


1.55 


•ak 
■Mb 

LINE   CONSTRUCTION: 

$  16.45 

LinsBian 

S3H%   ♦ 

1.00     1 

Cable  Splicers 

17.27 

3S»   ♦  j 

1.00     ! 

Groundman 

'•'«i 

31,%   ♦ 

1.00 

Powdertnan 

13. S« 

311%   ♦  • 
1.00     1 

Line  Truck  i  Equipment 

1 

Operators 

13.59 

31,%   + 
1.00 

PAINTERS: 

12.14 

.70 

brush 

Spray 

12.84 

.70 

PLASTERERS 

11.00 

PLUMBERS,    PIPEFITTERS 

15.30 

2.48      '. 

POHER    EQUIPMENT    OPERATORS 

j 

(Building  Construction) : 

14.55 

1 

Cranes   with    lifting  rinc 

3.57 

Cranes  with   shovels- 

100   ft.    of   boom  or  over 

indulging    jib  or    30 

tons   or   over   or    2    yard 

capacity,    3   drum   hoist 

13.80 

3.57 

Cranes   t    shovels   - 

200   ft.    4   over   four  (4) 

drua   hoist, frankie- 

type  pile  driving 

■achines,    t    tower 

cranes   i  derricks 

14.05 

3.57 

Croup   I 

13.55 

3.57      1 

Group  2 

13.15 

3.57 

Group   3 : 

class  A 

11.50 

3.57 

Class  B 

11.75 

3.57 

Qroue  4 1 

eiass  A 

10.95 

3.57 

Class  B 

11.20 

3.57 

Basic 

Fn  n*3e 

lourly 

Bencf  itai 

Rates 

POWER    EQUIPMENT   OPERATORS 

(Site   Preparation    i 

Grading) 

CROUP   1 

S12.87 

2.70 

GROUP    2 

12.62 

2.70 

GROUP     3 

12.37 

2.70 

GROUP    4     - 

12.02 

2.70 

GROUP    4A 

i2.12 

2.70 

ROOFERS 

11.35 

1.27 

KETTLE MEN 

11.50 

1.27 

SHEET   METAL  WORKEPS 

14.il 

3%* 
2.66 

SPRINKLER    FITTERS 

16.47 

3.23 

TILE,    MARBLE    i    TEHW>Z:0 

SETTERS 

13.40 

TRUCK    DRIVERS     (BUILDING 

CONSTRUCTION) : 

Group   1    -  Pickups, 

station  wagons, flat 

beds    12,000    (    under 

GVW   license    caMc;tv 

e.90 

.  85 

Group   2    -    Flat    i^eds    - 

16,000    GVW    license 

capacity 

8  .  975 

.85 

Group    3   -    Flat    beds    - 

20,000   over   G'.'Vv 

license   capacity, 

dump, batch    L   water 

truck , SI nale    axle 

9.  C5 

.85 

Group    4    -    Lowbovs, 
semit:a;lers    dirr.pstors 

A-frarne    tandems   winch 

truck    when    used    as 

such    fc    transit   mix 

9.15 

.85 

TRUCK    DRIv'E.HS     (SITE    PRE- 

PARATION   i    GRADING) : 

Group   1 

9.40 

1.20 

Group    2 

9.50 

1  .  20 

Group    3 

9.65 

1.20 

Basic  JFrinqc      | 

Hourly       (Pencf  i  tsl 


a 
a 
3, 

es 
cn 

CD 


< 

2 

o 


DECISIOM  NO.   KS84-4052 


CLASSIFICATION  DEFINITIONS 
GRADING) 


PACE  3 
LABORERS  (SITE  PREPARATION  t 


DECISION  NO.  KSS4-4C52 


PAGE 


Group  1  -  Board  mat  weavers  t  cable  tiers,  qe 
(■anually  operated)  aixernan-no  skip,  lift 
tenders,  track  Ben,  tractor  swaaper,  truck  d 
■esh  setter,  water  puap  up  to  4  inches,  «  al 
general  laborers. 

Group  2  -  Air  tool  operators,  cement  handlers 
chain  saw,  qeorqia  buqqy  (nechan ical 1 y  opera 
ai«n,  hot  aastic  kettleacn,  crusher  feeder,  j 
■an,  aason  tenders,  material  batch  hopper  t 
■ixer  Ban,  pier  hole  man  workinq  10  ft.  deep 
drainaqe  (concrete  and/or  corruqated  metal), 
■an  (crane),  truck  dumper-dry  batch,  vibrato 
waqon  and  churn  drill  operator. 

Croup  3  -  Asphalt  raker,  barco  tamper,  concre 
creosote  mater ial--handl ing  t  applying,  nozt 
(cuttinq  torch  and  burninq  bar). 

Group  4  -  Conduit  pipe,  tile  t  duct  lino  set 
■•tter  t  liner  on  concrete  pavinq,  powderman 
blastlnq  (  qunnite  nozzleman,  sanitary  sewer 
■teel  plate  structure  erectors,  water  and  qa 
bution  lines. 


orqia  buggy 
salamander 
umper,  wira 
1  other 
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ted) ,  grade 
oint  man,  jute 
scale  man, 
pipelayer- 
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r  operator, 

te  saw, 
le  burner 

ter,  form 
,  sand- 
layer, 
s  distri- 


POWER  EgDIPMEWT  OPERATORS  (BUILDING  CONSTRaCTIOW) 

Group  1  -  Boiler  (2),  boom  cat,  boring  machine,  ditching 
machine,  concrete  ready  mix  plant,  crane,  truck  crane, 
clamshell  draqline,  dozer,  scraper,  all  types,  patrol, 
firemen  (when  operatinq  steam  or  air  valve),  qradall, 
hi-loaders  (over  1  yard),  hoist  two  drum,  mechanic  or 
welder,  mlxermobile,  paver,  or  any  other  machine  with 
power  swing,  piledriver  operator,  power  shovel,  pump, 
concerte  or  other  material,  locomotive. 

Group  2  -A-frame  truck,  bob  cat/hi-loaders  (1  yard  or 
under),  barber-greene  loader  or  similar  type,  boiler  (1), 
ditching  machine  -  small,  elevator  operator,  fireman, 
forkllft,  hoist,  one  active  drum,  hydra  hammer  ^cep 
ditcher,  mixer,  other  than  paver,  power  broom,  pump 
4*  or  larger,  small  machine  engineer,  welding  machine 
(1),  greaser  cquipaent. 

Group  3 ! 
CLASS  A  -  Farm  tractor  (without  attachments) . 
CLASS  B  -  Farm  tractor  Iwith  attachments) . 

Group  4 1 
CLASS  A  -  Oiler 
CLASS  B  -  Hotor  crane  oiler. 


CLASSIFICATION  DEFINITIONS  -  POWER  EQUIPMENT  OPERftTORS 
(SITE  PREPARATION  I.     oRALING) 


Group  1  -  Asphalt  paver  and  spreader;  backhoe,  boring 
machine;  blades,  all  types;  clamshell;  concrete  mixer 
paver  operator;  concrete  central  plant  operator  {  a  u  t  o;r,a  1 1  c  ) 
crane,  truck  crane,  pitman  crane,  hydro  crane,  or  any 
machine  with  power  swing;  derrick  or  derrick  trucksj 
dragline  operator;  dredge  operator;  dozer;  ditching 
■achine;  euclid  loader;  hoist  -  2  active  drums;  loader; 
•11  types;  mechanic  or  welder;  mi xe r -mob i le ;  multi-unit 
scrapper;  pile  driver  operator;  power  shovel  operator 
scoop  operator,  all  types;  side  boom-cherry  picker; 
skimmer  scoop  operator;  pushcat  operator;  quad  track. 

Group  2  -  Asphalt  plant  operator;  elevating  qrader 
operator . 

Group  3  -  A-frame  truck,  asphalt  roller  operator;  arf.-.alt 
plant  boiler  fireman;  backfiller  operator;  bar ber - ar een e 
loader;  boiler  other  than  asphalt  bull  float  operator; 
churn  drill  operator;  compressor  operator  (1);  concrete 
central  plant  operator;  concrete  mixer  operator  skip; 
concrete  pi;mp  operator;  crusher  operator,  distributor 
operator:  finish  machine  operator  -  concrete;  fire;r.an 
other  tnan  asphalt;  flex  plane  operator,  fork  lift; 
form  grader  operator;  greaser;  hoist-1  drum;  jeep 
ditching  machine;  pavement  breakers,  self-propelled 
(of  the  hydra  hammer  or  similar  type);  pump  operator, 
4"  o:  over,  two;  pump  operator,  other  than  dredeqe; 
screening  and  aas  plant  operator;  small  machine  operator; 
apreader  box  operator,  self-propelled;  tractor  operator 
over  ^D  h.p.;  self-propelled  roller  operator,  other  tnan 
asphalt;  siphons  and  ]ets;  subgrading  machine  operator: 
tank  car  neater  operator,  combination  booster  and  boiler; 
towboat  operator;  vibrator  machine  operator,  not  hand. 

Ctou^ 4  -  Concrete  gang  saw,  self-propelled  (con-cut): 

conveyor  cferator;  harrow,  disc,  seeder;  oiler;  tractor 
operator,  SC  h.p.  or  less  without  attachments. 

Group  4A  -  Oiler,  motor  crane 

TRUCK  DMV  LB   (  '  I-'E  PREPARATION  S  GRADING) 

Group  1  -  Pickups;  panel   trucksi   station  waoons- 
beds;  dump  and  batch  trucks  (single  axle) 

Group  2  -  Tandem  trucks,  warehousemen  or  partsmen; 
helpers  and  servicemen. 

Group  3  -  Lowboys;  semi  - trai 1 er s ,  all  transit  mixer  trucks 
(sinale  or  tandem  axle);  A-frame  and  winch  trucks  when  used 
as  such;  euclid,  end  and  bottom  dump;  tournarocke r s :  athcys; 
dumptors  and  similar  off-road  equipment  and  mechanics  on 
such  equipment. 

t:nls)ted  classifications  needed  for  work  not  included  within  the  scooe 
of  the  classifications  listed  my  be  added  after  award  only  as.  orovided 
In  the  latmr  standards  contract  clauses  (29  CFR,  5.5  (a)  (1)  (ii)  . 
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SUPERSEDEAS    PECISION 

STATE        K.n...       '  COITWTY :      Sh.wne. 

IWCISIOM  NO        KS8A-4051  DATE:       D«ce  of   ?V''J^'="^?S    ..-., 

Suners.dM    Decision   No.    KS83-4063.    dated  SepCe«ber    2      1983    In  ''8   "'OfSS 
pfSCBirriON  OF  WORK:      Building  Con»cruct.lon  Project*   (including  u«»iaenci«ij 
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ASBE'5''0<5  WOPKFRS 
BOIL^RVAKFRS 
BRICKLAYFRS.  STONEMASONS 

CARPFNTF  ?l_^-^HiJL^  vp^  I 
Carpenters,  Lathers 
Mllwri^hts 
Plledrlvennen 
Camenters  -  Reaidentlal 
CEMENT  MASONS 
ELECTRICIAN'S  (Bulldinp) 
FTectricldns 
Cable  Sollccra 
Electricians  -  Residential 
GLAZIERS  (Bulldln?,) 
IRONWORKERS 

LABOPEPS  (Sulldlr^  and 
"Resld^ntTal) 
Croup  1 

TJeneral  Laborers 
Crouo  2 

"Power  tool  Operators. 
Conpactors. Concrete 
Breaker* .Chipping 
Tools. nrllllnr  Tool*. 
Concrete  Saws .Mechani- 
cally operated  Ceorpla 
Bugpv 
Groun  3 
Mason  Tender*. Plaster 
Tenders. htortar  Mixer* 
for  Masons  &  Cemert 
Finishers. All  Stocking 
Scaffold.  Clean  uo  for 
Masons  (Bulldlnp  and 
Wrecking 
Croup  ^ 

"Sand  and  Concrete  Gun 
Hozzlenan  &  Powdennan 
LAB OREPS  (Site  Preoara '.loii 


17.29 

16.125 

14.14 

12.45 
13.45 
12.825 
8.715 
12.60 

15.55 
17.11 
11.55 
12.83 
16.25 


9.30 


-- 


k   rradlT)^    (3u 
Resident idl) 
"Croup  1 

Croup  2 

Group  3 

Groun  4 
LATHERS  (Building) 


9.50 


9.60 
9  70 


8.45 
8.60 
8.70 
8.85 
12.45 


$4.26 
3.10 
1.25 

1  80 
1.80 
1  80 
1.80 
1.05 

31+2.13 

31+2.13 

3t+1.3: 

5.54 

4.25 


2.30 


LINE  CONSTRUCTION 


2.30 


2.30 
2  30 


2.30 

2.30 
2.30 
2.30 
1.80 


Lineman 

Cable  Splicers 

Groundman 

Powderman 

Line  Truck  &  Equipment 
Operator* 

PAI^^'ERS  fBullding)  : 
Biush.  3rvwaTl.  taper* 
Snrav.  Sandblast 

PAIMTFRS  (Residential): 

PLASTEPJ.RS 

PLUMBERS ; PIPE  FITTERS 

ROOFFyy 

Roofers 

Pitch 
SHEET  »"TA1  WORKERS 
SOFT   FLOOR  LAYERS 


516.45 

17.27 

9.96 

13.59 

13.59 


13.60 
14.10 
10.50 
15.70 
15.83 

14.66 
15.76 
14.68 
11.00 


SPRINKLER  FITTERS 

TILE.    TEPRA7.I0.   &  MARBLE 

SETTERS 
POWER   EOriPMrNT  OPFPj^TORS 
~6Un:5T'^(iTr?5TTCrTTnT 
"Cranes  wTth   11  Ft  inn 
rln^ 
Cranes  and  Shovels 
100    ft.    of  boom  or 
over    Including  Jib  or 
30    tons  or  over    2  vd 
capacity.    3  drum  hoist 
Cranes  S  Shovels   boom* 
200    ft     *•  over,    fovir 
(4)    drum  hoist . 
Frankie-Type  Pile 
Driving   Machines,    ft 
Tower  Cranes  «.  Derrick 
Croup    1 
Croup    2 
Groun   3 ■ 
"TTTTs^A 
Class  8 


iiV,  + 

1.00 

3157.  + 
1.00 
ik'  * 
1.00 
3%'.  + 
1.00 

3S.7.  + 
1. 00 


16.47 
15.00 


14.75 


14  00 


b+1.29  • 
b+1 . 29 

^3^+3.':3 

107. 

1.76 

3.23 


3.77 


3.77 


14 
13 
13 

25 
75 
35 

3.77 
3.77 
3.77 

11 
11 

55 

80 

3.77 
3.77 

Hourly 


POWER  EQUIPMENT  OPERATORS 


BUILDING  CONSTRUCTION 
(Cont'd) : 

Croup  IV; 
Class  A 
Class  B 

POWER  EQUIPMENT  OPERATORS 


Site  Preparation  t 
Grading  (EuilJir.g  i 
ResiSentiJl  Construction 


i  Jrinq« 


Hour . i 


Group  1 

Group  2 

Group  3 

Group  4 

Group  4A 
TRUCK  DRIVEPS  -  BUILDIN " 
t  RESIDENTIAL  CONSTRUC- 
TION : 

TRUCK  DRI\TRS! 
Class  1  -  Liqht  Sta- 
tion  Magons, PiCKups 
TRUCK  DRIVERS  I 
Class  2  -  .■■iedi.jn- 
Flatbeds  and  Du.-p 
Five  ton  or  less. 
Warehousemen  4 
Partsmen 
TRUCK  DRIVERS: 
Class  3  -  Heavy. Over 


5  ton,  SeT.i -Tra  1  ..er  s  , 
Fork  Ll t ts , Industr lal 
Tractors  as  used  m 
Teamsters  yjrisdic- 
tion.  Straddle  Trucks 
A-frame  k    Winch 
TrurKs  w^e^  J^ed  as 
such 
Class  4 
Mechanics  t  3;spat- 
chers 
TRUCK  DRIVERS  (Site 
Preparation  4  Grading) 
Building  k    Residential 
Construction: 
Group  1 


$11.00 
11.  2b 


12.87 

12.62 
12.37 
12.02 
12.12 


11.42 


Group   2 
Croup   3 


11.67 


11.82 


9.40 
9.  bO 
9.65 


3.  77 

3.77 


2.70 
2.70 
2.70 
2.70 
2.70 


20 
20 
20 
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DECISION  NO. 


KS84-4G51 


CLASSirtCATION  DEFINITIONS 

LABORERS  (Site  Preparation  t  Grading)  Building  t  Residentiali 

Croup  1  -  Board  mat  weavers  and  cable  tiers;  Georgia  Buggy 
(nanually  operated);  mixerman  -  no  skip;  lift;  nailers, 
salamander  tenders;  track  men;  tractor  swanper;  trucic  dumper, 
wire  mesh  setter,  water  pump  up  to  4  inches;  all  other 
general  laborer 

Group  2  -  Air  tool  operators,  cement  handlers  (bul)c),  chain 
saw,  georgia  buggy  (mechanically,  operated) ;  grade  nan,  hot 
mastic  )(ettlenen,  crusher  feeder,  joint  nan,  jute  man;  mason 
tenders;  material  batch  hopper  and  scale  man,  mixer  nan;  pier 
hole  man  wor)cing  10  ft.  deep;  pipel ayer -dra inage  (concrete 
and/or  corrugated  metal);  signal  man  (crane);  trucic  dumper-dry 
batch;  vibrator  operator;  wagon  and  churn  drill  operator 

Group  3  -  Asphalt  ralcer,  barco  tamper;  concrete  saw;  creosote 
material-handling  and  applying;  nozzle  burner  (cutting  torch 
and  burning  bar) 

Group  4  -  Conduit  pipe;  tile  and  duct  line  setter;  form  sattar 
and  liner  on  concrete  paving;  powderman;  sandblasting  and 
gunlte  nozzlenan;  sanitary  sewer  pipe  layer;  steel  plate 
structure  erectors;  water  and  gas  distribution 

POWER  EQUIPMENT  OPERATORS  -  Building  Construction! 

Group  1   -  Boiler  (2),  boom  cat,  boring  machine,  ditching 
machine,  concrete  ready-mix  plant,  crane,  trucic  crane,  clam- 
shell dragline,  dozer  scrapper,  all  types,  patrol,  fireman 
(whan  operating  steam  or  air  valve),  gradall,  hi-loaders 
(over  one  yard),  hoist,  two  drum,  mechanic  or  welder,  mixer- 
mobile,  paver,  or  any  other  machine  with  power  swing, 
piledriver  operator,  power  shovel,  pump,  concrete  or  other 
material,  locomotive 

Grouj  2    -    A-frame  truck,  bob  cat/hi -leaders  (1  yard  or  under), 
barber-greene  loader  or  similar  type,  boiler  (1),  ditching 
machine  -  small  -  elevator  operator,  fireman,  forklift,  hoist, 
or  active  drum,  hydra  hammer  jeep  ditcher,  mixer,  other  than 
paver,  power  broom,  pump  4'  or  larger,  small  machine 
engineer,  welding  machine  (1),  greaser  equipment 

Group  3  -  Class  A  -  Farm  tractor  (without  attachments) 

Class  B  -  Farm  tractor  (with  attachments)  • 

Group  4  -  Class  A  -  Oiler 

Class  B  -  Motor  crane  oiler 

POWER  EQUIPMENT  OPERATORS  Site  Preparation  t    Grading  -  Building 
t    Residential  Construction: 

Group  1  -  Asphalt  paver  and  spreader,  backhoe;  boring  machine, 
blades,  all  types;  clamshell;  concrete  mixer  paver  operator; 
concrete  central  plant  operator  (automatic);  crane,  truck  crane, 
pitman  crane,  hydro  crane,  or  any  machine  with  power  swing; 
derrick  or  derrick  trucks;  dragline  operator;  dredge  operator; 
dozen  ditching  machine;  euclid  loader;  hoist  -  2  active  drums; 
loader,  all  types,  mechanic  or  welder;  mixer-mobile;  track;  scoop 
operator,  all  types;  side  boom  cat-cherry  picker;  skimmer 
scoop  operator;  pushcat  operator 


POWE R  E Q OIPMENT  OPERATORS  Site  Preparation  t  rradirc  -  "'.lildinq 
t    Rosidfntial  Construction  :     (  ^  o  ii  t  '  u  ) 

Group  2    -  Asphalt  plant  operator;  elevating  qrader  operator 

Group  3  -  A-frame  truck;  asphalt  roller  operator;  asphalt  plant 
boiler  fireman;  backfiller  operator;  barber  greene  loader; 
boiler  other  than  asphalt;  bull  float  operator;  churn  drill 
operator;  compressor  operator  (1);  concrete  central  plant 
operator;  concrete  mixer  operator  skip;  concrete  pump  operator; 
crusher  operator;  distributor  operator;  finish'  machine 
operator-  concrete;  fireman  other  than  asphalt;  flex  plane 
operator,  fork  lift;  form  grader  operator;  oreaserr  hoist  1 
drum;  jeep  ditching  machine;  pavement  breakers,  self-propelled 
(of  the  hydra  hammer  or  similar  type) ;  pump  operator,  4"  or 
over  .  t*.o,  pump  operator,  other  than  dredge:  screening  and 
wash  ;  Idr.t  operator;  small  machine  operator;  spreader  box 
operator,  self-propelled;  tractor  operator  over  50  h.p.; 
self-propelled  roller  operator,  other  than  asphalt:   siphon  and 
}et3r  subqrading  machine  operator;  tank  car  heater  operator, 
combination  booster  and  boiler;  towboat  operators;  vibrating 
machine  operator,  not  hand 

Group  4  -  Concrete  gang  saw,  self-propelled  (con-cut);  conveyor 
operator;  Harrow,  disc  seeder;  oiler;  tractor  operator,  50  h.p. 
or  less  without  attachments 

Group  4A  -  Oiler,  motor  crane 

TRUCK  DRIVERS  (Site  Preparation  t    Grading)  Building  t 
Keaidential  Construction : 

Croup  1  -  Pickups;  panel  trucks;  station  wagons:  flat  beds; 
duBps  and  batch  trucks  (single  axle) 

Croup  2  -  Tandem  trucks,  warehousemen  or  partsmen;  mechanic 
helpers  and  servicemen 

Group  3  -  Lowboys;  semi- t rai ler s ,  all  transit  mixer  trucks 
(single  or  tandem  axle);  A-frame  and  winch  trucks  when  used 
as  such:  euclid,  end  and  bottom  dump;  tournarocker s :  atheys: 
dumptors:  and  similar  off-road  equipment  and  mechanics  on 
such  equipment 

FOOTNOTE     ! 
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b   After  6  months  of  employment  $.26;  after  5  years  $.52 

L'nliited  classifications  needed  for  work  not  included  within  the 
scope  of  the  classifications  listed  may  be  added  after  award  only 
as  provided  in  the  labor  standards  contract  clauses  (29  CFR, 
5. 5(a) (1) (ii) ) . 
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STATE:      Kan»«s 

DECISION   NO. I      KS84-4053 


COUNTY  I      L««v«n«»orth 
DATE:      Data  of    Publication 


Supersedes   Decision  No.    KS83-4065  dated   September    2,    1983,    in   48   FR  40089. 
DESCRIPTION   OF  WORK:      Building   Construction    Projects    (does  not    include 
■iagie  family  ttoaea  and  apartments  up  to  and   including   4   stories)  . 


ASBESTOS    WORKERS 
BOILERMAKERS 

BRICKUKYERS,    STONEMASONS 
CARPrNTEPS; 
Carpenters 
Filedrivermen  and 
Millwrights 
CEMEJff  MASONS 
ELECTRICIA-NS: 
Zone    1~ 
Delaware,    Kickapoo, 
High  Prairie  i 
Leavenworth  Townships 

lone  2: 

Remainder  of  County 

EIJVATOR  CONSTRUCTORS 

ELEVATOR  CONSTRUCTORS' 
HELPERS 

GLAZIERS 

IRONWORKERS 
LATHEtiS 

LINE  CONSTRUCTION; 
Zone  1 : 
Southwest  2/3  of 
Leavenworth  County; 
Linesian 

Cable  Splicers 

Groundnan 

Powdeman 

Lln«  Truck  and 
Cqulpeient  Operators 


s~« 

Mo.-'    r 

Raul 

$17.29 

$4.26 

16.125 

3.10 

15.94 

2.60 

16.05 

2.67 

16.05 

2.67 

IS. 775 

1.95 

16.18 

10%   ♦ 

15.55 

2.51 
3%   ♦ 

2.13 

17.06 

a  * 

4.00 

70%JR 

a  ♦ 

4.00 

X4.72 

17.14% 

♦  2.44 

16.25 

4.25 

16.05 

2.67 

16.45 

3S%   ♦ 

1.00 

17.27 

31,%   ♦ 

1.00 

9.96 

3l|%   ♦ 

1.00 

13.59 

3S%   ♦ 

1.00 

13.59 

3S%   ♦ 

1.00 

S3S%   ♦ 
1.06 
3S%   ♦ 
1.06 
3H%   ♦ 
1.06 
3"!%   ♦ 
1.06 
2.11 


55 

55 


LINE   CONSTRUCTION 
(Cont'd) 
Zone  2: 
RewaTnder  of  Leaven- 
worth County; 
Lineman  fcl8.28 

Lineman  Operators  17.02 

GrouiKlinan,    Powdeman      12.68 

Groundnan  12.05 

f"ARBLT    t   Tile    SETTERS  17.52 
PAINTERS: 
Brush,    Roller,    t  Tapers      16.49 

Soray  17.49 

PLASTERERS  17.60 

PIPEFITTERS  17.56 

PLUMBERS  17.96 

ROOFERS  16.48 

SHEET    METAL   WORKERS  16.75 

SOFT    FLOOR    LAYERS  12.44 

SPRINKLER    FITTERS  16.47 

TERRAZZO  WORKERS  15.31 

WELDERS :       Receive  rate 
prescribed   for  craft 
performing  opeiation   to 
which   the  welding    is 
incidental. 
FOOTNOTE : 

a-Enployer  contributes  8%  of   basic 
hourly   rate   for   over    5   years    service 
and   6%  of    basic   hourly   rate   for   6 
months   to    5    years  of    service  as 
Vacation   Pay  Credit.      Also  7    paid 
holidays:      New  Year's   Day,    Memorial 
Day,    Independence   Day,    Labor    Day, 
Thanksgiving   Day,    the  day  after 
Thank? jiving   Day,    and  Christmas  Day. 


3.32 
2.70 
2.91 
2.78 
1%  ♦ 
3.34 
3.23 
10% 


LABORERS  (Building  Con- 
struction) : 
General  Laborers 
Powar  Tool  Operators; 
Compactors:  Concrete 
Breakers:  Chipping 
Tools:  Drilling  Tools: 
Concrete  Saws:  Mechan- 
ically Operated  ^",eorqia 
Buggy 
Mason  Tenders:  Fldster 
,    Tenders:  Mortar  Mixers 
\  for  Plasterers,  Masons 

&  Ceirent  tmis'iers: 
All  Stocking  Scaffold: 
Clean  up  for  Masons 
(Buildir.^;  i  WrecKina) 
Sand  and  Concrete  Gun 
Nozzlemen  Powdernen 
LABORERS  (Site  Prepara- 


... . ,.--r- 

tion  and  Grading) s 
Group  1 
Croup  2 
Group  3 
Group  4 
POWER  EQUIPMENT  OPERATORS 


(Buildii|ig  ConstructionT 
Group  1 
Group  7 
Group  3 


d 

Group  4 


Group  T 
Group  S 
Group  7 


Group  8 
Group  9 

Site  Preparation  t 


Grading: 
Group  1 
Group  2 
5roup  3 
Group  4 


8.85 
9.  00 
9.  10 
9.2b 


15.46 
IS. 11 


15.96 

15.21 
14.96 
12.96 
16.46 
15.96 


14.00 
13.75 
13.05 

9.03 
12.05 


2.05 


2.05 


2.25 
2.25 

2.25 
2.25 


3.90 
3.90 

3.90 
3.90 
3.90 
3.90 
3.90 
3.90 
3.90 

3.90 

3.90 
3.90 
3.90 
3.90 


3.57 
3.57 
3.57 

3.57 
3.57 


TRfCK  or 

v^ 

TPS: 

B'JII.DIN 

CONSTPl'CTT 

Group 

1 

Group 

2 

Group 

3 

Group 

4 

Group 

5 

Group 

6 

Group 

; 

Group 

8 

Site    Preparation    i, 

GraJma: 

Group 

1 

Group 

2 

Group 

J 

Group 

4 

Group 

5 

Sa&ic 
Hourly 


Frinr 
I  bt  r.c ; 


.  <  .  0  b  ' 
14.135 
14.21. 
14.335 
14.235 
14.435 
14.285 
14.185 


12.76 
12.96 
13.27 
13.42 
12.54 


2  .  -S 
2.'i 
2.75 
2.75 
2.75 
2.75 
2.75 
2.75 


3.75 
3.75 
3.75 
3.75 
3.75 
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DECISION  NO.   KS94-4053 


LABORERS  (Site  Preparation  t  Grading).-  Claast f icat Ions  i 

Croup  1 1  Board  Hat  Weavers  and  Cable  Tiers;  Georgia  Buggy, 
Manually  Operated)  Hlxeraen  -  No  Skip  Lift)  Salamander 
Tenders;  Track  Hen;  Tractor  Swappers;  Truck  Duapers;  Wire 
Nash  Setters;  Hater  Puap  up  to  4  inchest  and  all  other 
General  Laborers. 

Croup  2 :  Air  Tool  Operators;  Cement  Handlers  (Bulk)i  Chain 
Saw;  Georgia  Buggy  (Mechanically  Operated);  Grade  Hen;  Hot 
Mastic  Kettlemen:  Crusher  Feeders;  Joint  Hen;  Jute  Men; 
Mason  Tenders:  Material  Batch  Hopper  and  Scale  Hen;  Hixer 
Men;  Pier  Hole  Hen  Working  10  ft.  deep;  Pipelayer  - 
Drainage  (Concrete  and/or  Corrugated  Hetal);  Signal  Hen 
(Crane) ;  Truck  Dunper--Dry  Batch;  Vibrator  Operator; 
Hagon  C  Churn  Drill  Operator. 

Croup  3;  Asphalt  Raker;  Barco  Tamper;  Concrete  Saw,  Creosote 
Matarlal--Handling  and  Applying;  Nozzle  Burner  (Cutting 
Torch  and  Burning  Bar). 

Croup  4 :    Conduit  Pipe:  Tile  and  Duct  Line  Setter;  Form 
Setter  and  Liner  on  Concrete  Paving;  Powdernan;  Sand- 
blasting and  Gunnite  Nozzleman;  Sanitary  Sewer  Pipe  Layer; 
Steal  Plate  Structure  Erectors;  Water  and  Gas  Distribution 
.  Lines. 


PCKF  R 


;;ml"nt  orERATOBS 


PUILCrNG  CONSTF'JCTi: 


POWER  EQUIPMENT  OPERATORS  -  BOILDING  CONSTRUCTION 


Croup  I  I  Asphalt  paver  and  spreader;  asphalt  pi 
operator;  asphalt  plant  operator;  back  fillers 

"fraena  loader;  blade-power;  boats-power;  boile 
machines;  cableways;  cherry  pickers;  chip  spre 
ready-mixed  plant,  portable  (30b  site);  concre 
crane-overhead;  crusher,  rock;  derricks  ar.i  Je 
(power  operated);  ditching  machines;  doze.-s  - 
typ*  power;  grade-all  -  similar  type;  hoist,  e 
c'd.r-power  operated  with  power  travel;  loa2»i 
*(ij  KClder;  mucking  machine;  orange  peels:  pum 
push  cats;  scoops;  self-propelled  rotary  drill 
side  boom;  skimmer  scoop;  testhole  machine;  th 

Croup  7 :    Boilers  (1):  Brooms  -  power  operated: 
(front  man);  clef  plane  operator;  compressors 
concrete  saws,  self-propelled;  crab  -  power  op 
finishing  machine;  firemen  on  rigs;  flex  plane 
form  grader:  greaser;  hoist,  endless  cha-in  -  p 
hopper  -  power  operated;  hydra  hammer;  lad-a-/ 
type;  rollers;  siphons,  jets,  and  jennies,  s^b 
over  50  h.p.;  compressors  (2)  125"  ft.  or  ever 
apart;  compressors-tandem;  coaprasso's  s  .  ;; ;  e  . 
•levator;  finishing  aachin* 


ant  mixer 

backhoe;  barber- 
r  s  (  2  )  ;  bo  r  i  n  g 
ader:  concrete 
te  mixer  paver; 
rrick   cars 
r  e  d  q  e  s  -  A  r.  y 
-.  i  1  e  s  s 
s  ,   T.  *»  '-  a  n  i  c 
i-s  -  Biaterial; 
;  shovel ,  power ; 

ttle  man 

ip    sprea:ii>r 

)     125'     or    over; 

at ed ;     curb 


ro 
ch 
(1 
er 

owe 

ate 


floati.iq    ma: 


-.  1  n  e , 


rraifr        tractors 
lot     rr.c  r  e     t  r.an     20  ' 
J  _  n    mounted ; 


Croup  3 

(a)  Oilers 

(b)  Fork  lift  irasonrv 

(c)  Oiler  driver 

(d)  A-ftame  trvjv'iS:  fork  lift-all  types  ( 
Side  loaders);  pumps  (w/wel 
e?t  or  pressure  puirps;  trac 

ii.'-.  9  material)   less  than  50  h.p. 


(Cont'd) 


j  lb) 


31b)  ; 
pile  drivers 


m  1  X  r  r  s 
s  y  s  t  e  T  s 
ha 
Croup  4 

Clamshells,  83  ft.  of  boom  or  over  (Incl. 
rigs,  80  ft.  of  boom  or  over  (incl   -i>~>  . 
o  f  boo  IT  or  over   (  1  r.  c  1    '  '  ' 
or  over   (incl.  ]ib} 
Group  5 

Hoi  sts-ej-*! 
Croup  6 

Crane  or  r  i :;  e 
Group  7 

,  Ready  l-'.ixcd  Concrete  Plants; 
^   (a)  Crane  operator 

(b)  Loader  orerator  t    plant  man 

(c)  Conveyor  Operator 
..Group  8 

Master  Mecn.^nir 
G^^ou^  9 


excep 

1  po  1 
tors 


:  ifc) 

d  r  a  9 

,  60 


t  tra  so 
n  t  s  ■  i 
Cexcep 


;  c  r  a  r 
lines, 
f  t  .  ,  c 


nry) 

e  wa  t 
t  wh 


er  1  ng 
en 


additional  drur  over  1  drum 
5E,  over  200  tt.  of  boom 


Crane-tcer  or  climbing 


POWER  f; 


[FMENT  CPFRATORS 


SITE  PREPARATION  S,    GRADINC 


Group  1  -  Asphalt  paver  and  spreader;  asphalt  plant  console 
operator;  auto  grader;  backhoe;  blade  operator,  all  types; 
boilers  -  2;     booster  pump  on  dredge;  boring  machine  (truck 
or  crane  mounted);  bulldozer  operator;  clamshell  operator; 
compressor  maintenance  operator  -  2;  concrete  plant  operator, 
central  raix;  concrete  mixer  paver;  crane  operator;  derrick  or 
derrick  trucks;  ditching  machine;  dragline  operator;  dredqe 
englneman;  dredge  operator;  drillcat  with  compressor  mounted 
on  cat;  drilling  or  boring  machine,  rotary,  self-propelled; 

■  high  loader  -  fork  lift;  hoistline  engine  -  2  active  drums; 
locomotive  operator,  standard  gauge;  mechanics  and  welders; 
maintenance  operator;  mucking  machine;  pile  driver  operator; 
pitman  crane  operator;  pump  -  2;  push  cat  op.;  quad-track; 
scoop  operator  -  all  types;  scoops  in  tandem;  self-propelled 
rotary  drill  (leroy  or  equal  -  not  air  trac);  shovel  operator; 
side  discharge  spreader;  sideboom  cats;  skimmer  scoop  operator; 
slip  -  form  paver  (CHI,  REX,  or  equal);  throttle  man;  truck 
crane;  welding  machine  maintenance  operator  -  2 

C r o u 1  2  -  A-framc  truck,  asphalt  hot  mix  silo;  asphalt  plant 
'  fireman,  drum  or  boiler;  asphalt  plant  mixer  operator;  asphalt 
plant  man;  asphalt  roller  operator]  back  filler  operator; 
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a 
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DECISION  NO.   KS84-4053 


P»Q«     5 


pcwrp     r.'JirMENT    OPERATORS     -     SITE    PREPARATIOW     t    GRADING     (Cont'd) 
Croup    2     (Cont'd) 


chip     »[ 
c  o  n  ■"  r  e  * 

c  h  u  5  r^  e  t 
c  n  J  ;  "  e 
pavers 
•  1  a  :  ^  a  I 
c  u  t  t  ;  -i  3 
i  J  h  , 
Group   ) 
O  p  «  t  *  t  V 


r,^rr   concr«t«  batch  plant,  dry-f^w 
Ti .  X  e  r  operator,  skip  loadori  concre 


r  rrerarpd: 
e  P-3P  operated 
.■:a-3r,  elevating  grader;  greaser;  hoisting 
.   ;:^.Ti,  latoucncau  rooteri  multiple  compactor; 
rcj.cr,  sQlf-propelled,  of  the  hydrahammer  or 
t,K«.  power  shield;  pug  mill  operator;  stump 
■achine;  towboat  operator  tractor  operator  over 


other 

-.4lt  ! 


and 


ti;.!i  -  1;  chip  spreader  (front  man);  churn  drill 
i_mfiei»or  maintenance  operator  -  1;  concrete  saws, 
sel  f  -  pr  oL.e  1  led  ;  conveyor  operator;  disbributor  cfetotot: 
ftnlshinq  machine  operator;  fireman,  rig;  float  cieritr; 
form  qrai-T  operator;  pump;  pump  maintenance  operit  r, 
than  dre-I.ei  roller  operator,  other  than  high  tyr<^  ast 
•creenirj  ind  washing  plant  operator;  sel f -prope 1 . t J  s 
broom  or  ^weeper;  siphons  and  jets;  sub-grading  iracM. 
operatori  tank  car  heater  operator  -  combination  boiler 
booster;  tr   tor,  50  h.p.  or  less,  without  attachnentsi 
vibrating   ...line  operator,  not  hand;  welding  machine 
maintenance  operator  -  1 
Cr  ojp_4   - 

(  a  )   O  I  i  e  I  5 

(b)  Oiler  driver,  all  typ«» 

TR  -K  rstVERS  -  BUILDING  CONSTRUCTION 

C: 

'.  "3  ^ 
t  r  _  -  K  b 


'^r  '.   -  fc*  a  r  e  ""ou  semen  and  stock  man 
Grnj^  ;  -  ^l^■     beds:  pick-upS;  drum  trucks,  under 
Group  3  -  :   .!r.;      tr.  "5.   13  vJs   and  over;   steel 

truck   driver.1 

C r  o up  «  -  S  t  I  1  -!  1  !  «  t  r  u c  K  5    s  *  e  t  1  tractors   ,  w  ^  c  r. 
hyd  r o  1  1  ;  r 
hauling,   a 


semi 


(dumpt  c  r 
and  over 

Gro up 5  - 

greater  % 

Croup  6  - 
, Croup  7  - 


e  :.  c 


-d  foi     towing)i 
cks,  hyd r 0  .  :  ; '  « 1  1 y  operated  serial  lifts;  heavy 
me  winch  and  l^i <     lifts;  heavy  excavating 
id,  etc.);  double  bottom  units  (20  tons  capacity 


b- r Ibutor  truck  d 

i  mechanics'  he  litis 

^  r     ^a^ics 

Ttdnsit  mix,   s  vis   and  over 
Croup  8  -  Transit  mix.  under  ^  yds. 


I'd  operators;  oilers. 


TRUCK  DRIVERS  -  Site  F  r  t 


1  on  t    Grad  ing 


Croup  1  -  One  Team;  Station  Wagons;  Pickup  Tru  • 
trucks,  »lnqle  axle.  Tank  Wagon  Drivers,  slnaio  a»l 

Croup  ?  -  !>"a'»ridl  trucks,  tandem;  Two  tea-j    I'-.-t 

"wir.ch  Tr  ..  Fork  Trucks;  Distributor  Drivers  and  C 
Agitator  i  .d  Transit  Mix;  Tank  Wagon  riwcri..  sinjl 
Tank  Warjon  Drive;  ,,  Tandem  or  Seiri-Tia.li-is:  Insley 
'  u«p  Trucks;  cxcavatinq.  S  cj.  V  ■;  a  '.  ever,  P  .  r«  -  j 
trurks,  Spcedacc,  Bucllds  and  ot-hci   aimiiar  e«^avat 

•  e  q  1  1  I  :n  e  n  t 


Material 


:  a  .  •  e  r  ; 
re; ators; 
e  axle; 

-  1  r  o  n  : 

t  c  r  ,   H  a  1  f  - 


DEriSICN  KO. 


KSS4-4C53 


Pa  ge  6 


TRUCK 


Site  Prpp a  ration  &    Grading  ( C  o  n  t ' c 1 


Group  3  -  A-f^ame,  Low  boy,  and  Boom  TrucK  Drivers 
Group  4  -  Mec.hanics  and  Welders 
Group  5  -  Oilers  and  Greasers 


Unlisted  classifications  needed  for  work  not  included  with; 
••^e  sc-:e  c  f     the  classifications  listed  may  tc  aidec  jfter 
award  crly  as  provided  in  the  labor  standards  contract 
clauses,   i."?  .:R,   5.5(ai(l)(ii)). 
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SUPERSEDEAS   DECISION 


S'jrERS'rrAS  decision 


STATE:      Ohio 
DECISION  NO.   0H84-5074 

Supersedes   Oecislon  no.   0(l.->J-iO-U  >laud  Sepceuwr  ^-.,    itJ.L   lu  ./   rn  -i^J'- 
DtSCRIPTICW  Of  UORKi      lUnoential  CoMtruc tlon  Projects  coojistln*  of   »logle   family 
ho^a   eiuJ   apeccments  up   to  and   iociuUio^  **  stories 


COUNTIES:     Cletwmt  i  Hamilton 
MTEi     Date  of   Publication 

l'>ji    iu  -.7   FX  »2;5u 


MIOOAYERS 

CiUlPENTERS 

Ca<BIT  MASONS 

MfUAU.  FINISHERS  &  TAPERS 

tUCTRICIANS 

LABORERS 

tAlMTERS.  Irush 


lasic 

rrinqe 

•ouTly 

Benefltl 

Rate* 

510. bS 

9.62 

8.51 

8.02 

8.71 

$1.48 

7.01 

10.11 

SIC 

Dourly 
Rates 


PLUMBERS  i   PIPEFITTERS 

ROOFERS 

SHEET  METAL  WORKERS 

POWER  EQUIPMENT  OPERATORS: 

Kulldozcrs 

Front  End  Loaders 


59.50 
10. 9<. 
10.52 

10.07 
10.07 


rrir.:e 
Banel^is 


Unlisted  classifications  needed  for  work  not  included  within 
the  scope  of  the  classifications  listed  may  be  added  after 
•ward  only  as  orovlded  in  the  labor  standards  contract  clauses 
(29  CFR,  5.5  (a) (1)  (ii)). 


1  STATE:    Wisconsin 


DECISION  V.l—.^Zn:    I-.'r84-5Cr' 
Superscticb  Decision  No.  K:e3-roe3  dated  Cctober  14.  19F3, 
DESCRIPTION  OF  WORK:   Building  Corstruct  ion  ar.d  Residertia 
in  l>a  Crosse  County  Only 


COt'NTirr:   La  Crosse,  Monroe, 

fc  Vernon 
r-.TT;   rjte  of  Publication 


in  48  FR  46926 
1  Construction 


ASBESTOS  WORKERS 
BOILERMAKERS 
BRICKLAYERS 
CARPENTERS 
Millwrichts  i    Plle- 
drivermen 
CEMENT  .MASONS 

elect:  iciA-Ns 

ELEVATOR  CONSTRUCTORS: 

Constructors 

Helper 

Helper  (Prob.) 
GLAZIERS 
IRONWORKERS: 

(All  but  the  N.  W.  cornc 
of  county) 
LABORERS : 

General,  Mason  Tenders 

Mortar  Mixers,  Air 

Hammer  Operator,  Air 

Spade  Operator,  i  Jack 

Haimer  boerator 
LATHERS 
PAINTERS: 

Brush 

Structural  Steel 

Spray  (  Sandblaster 
PLASTERERS 

PLUMBERS  t    STEAKFITTEKS 
ROOFERS 

SHEET  METAL  WORKERS 
SOFT  FLOOR  LAYERS 
TERRAZ20  .".rCHA.NIC  (  TILE 

SETTERS 
TRUCK  DRIVERS: 

Dump  Truck 

Footnote: 

a.  to  read  S181 . °"  -fr 
month  Healtn  »  Im  .tare 


15. :3 
10.52 

7. SIS 
14.89 


14  .08 


12.42 


57 

78 

61 

81 

68 

00 

95 

00 

37 

CO 

79 

46 

50 

8C 

87 

J% 

38 

64 

6i 

16 

517.10 

3.38 

17.3s5 

3.00 

15.05 

2.35 

13.61 

2.21 

14.01 

2.21 

13.68 

2.20 

15.79 

1.70 

*   3% 

POWrp  ECVIP.'^.EN' 
GrouD  1 
Group  2 
Group  3 
Group  4 
Group  5 


OPERATORS 


Hourly 
Rates 


3.00 


1.78 


6  9 
69 


13.00     .    2.35 


10.77 


15.7 
15.2 
14.4 
13.8 
13.4 


3.42 
3.42 
3.42 
3.42 
3.42 
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Page  2 


POWER  EQUIPMENT  OPERATORS  (Classifications) 

'^roup  1:   Cranes,  shovels,  draslir.es,  ba-Kr.oes ,  clamshel  Is  ,  der- 
ricks, caisson  rigs,  pile  driver,  skid  ri-s,  dredqe  ooerator  and 
traveling  crane  (bridge  type) ,  concrete  paver  lover  27E) ,  concrete 
spreader  and  distributor. 


Group  2:   Concrete  and  grout  ouniDS ,  material  "ir^ists,  stac)^  hoists, 
tractor  or  trucic  mounted  hydraulic  backhoe,  tractor  or  truc)^  mounted 
hydraulic  crane  (10  tons  or  under),  manhcists,  tractor  (over  40  h.  p.), 
bulldozer  (over  40  h.p.),  endloader  (over  40  h.p.),  motor  patrol, 
scraper  ooerator,  sideboom,  straddle  carrier,  mechanic  and  welder, 
bituminous  plant  and  paver  operator,  roller  (over  5  tons),  rail  level- 
machine  (railroad),  tie  placer,  tie  extractor,  tie  tanner,  stone 
leveler,  rotary  drill  ooerator  and  blaster,  percussion  drillina 
machine,  trencher  (wheel  type  or  chain  tyoe  having  over  8-inch  bucket), 
elevator. 


Group  3:  BacJtfil 
ing  machines  (roa 
concrete  mixers 
tractor,  bulldoze 
trencher  (chain  t 
locomotives,  roll 
ricJcs)  ,  hoists  (a 

(riding  type) ,  as 
Crete  auto  hrealce 

(tuggers) ,  stump 
and  launch) . 


er,  concrete  auto  breade 
d  type),  roller  (rubber  t 
14S  or  over) ,  screw  type 
r,  endloader  (unier  4"  h 
yne  having  bucjcet  8-  inch 
er  (under  5  tons)  and  tir 
utomatic)  ,  for)clif-.  'over 
sistant  engineer,  'A"  fra 
r,  hydrohammers  (snail), 
chipper  (large) ,  boats  (t 


r  (large),  concrete  finish- 
ire),  concrete  batch  honoer 
Dur'^s,  and  aypsum  oumos, 
p.  )  ,  Duiras  (well  Doints)  , 

and   under) ,  industrial 
eman  (oile  drivers  and  der- 

12'),  tampers-comoactors 
nes  and  winch  trucks,  con- 
brooms  and  sweener,  hoists 
ug ,  safety,  wor)t  barges 


Group  4:   Shouldering  machine  operator,  screed  operator,  farm  or 
industrial  tractor  mounted  enuipnent,  ocst  hole  digger,  stone  crush- 
ers and  screening  plants,  fireman  (asphalt  olants) ,  air  compressor 
(400  CFM  or  over),  augers  (vertical  and  hcrizontal),  air,  electric, 
hydraulic  jac)cs  (slip  form),  nrestre^^s  machines  ,s)tid  steer  loader, 
boiler  operators  (temoorary  heat),  fornl^tft  (12'  and  under). 

Group  5:   nenerat^rs  cvf-r  1^^  vw,  o  mos  over  3",  combination  snail 
equipment  operator;  compresiiors  (under  400  CFV),  welding  machines, 
heaters  (mechanical),  aenerators  (under  150  KV] ,    pumps  (3"  and  un- 
der), winches  (small  electric),  oiler  and  greaser,  rotary  drill, 
conveyor. 

|FR  Doc  84-22320  f-    •      -^  _  .   M   8:45  «m| 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parts  1.  2,  and  10 
[Docket  No.  4078S-40M) 

Practice  Before  the  Patent  and 
Traden^rk  Office 

agency:  P  I'ent  and  Trademark  Office. 

Corr,n^er'  e 

action:  Notice  of  Proposed  Rulemaking. 

summary:  In  August  1983.  the  Patent 
anu  I  rademark  Office  (PTO)  proposed 
amendments  to  the  rules  governing 
standards  of  conduct  and  disciplinary 
proceedings  for  attorneys  and  agents 
who  practice  before  the  PTO.  Two 
hearings  were  held.  After  reviewing 
written  comments  and  oral 
presentations  at  the  hearings,  the  PTO 
decided  to  withdraw,  and  not  adopt,  the 
rules  as  then  proposed.  In  March  1984. 
an  advance  notice  of  proposed 
rulemaking  was  published.  Comments 
were  received.  This  notice  of  proposed 
rulemaking  sets  forth  changes  that  the 
PTO  is  proposing  to  the  rules  governing 
admission  to  practice  before  the  PTO, 
standards  of  conduct  for  those 
representing  applicants  and  others 
before  the  PTO.  and  conduct  of 
disciplinary  proceedings.  Interested 
individuals  are  invited  to  comment  on 
the  proposed  rules. 

DATES:  Comments  must  be  submitted  on 
or  before  October  2, 1984.  A  public 
hearing  will  be  held  on  October  10,  1984. 
at  9:30  a.m.:  requests  to  present  oral 
testimony  at  the  hearing  should  be 
received  on  or  before  October  2,  1984. 
AOONESS:  Address  written  comments  to 
Box  8,  Commissioner  of  Patents  and 
Trademarks,  Washington  DC.  20231 
marked  to  the  attention  of  Fred  E. 
McKelvey. 

The  hearing  will  be  held  in  the 
Commissioner  s  Conference  Room,  11th 
Floor.  Crystal  Plaza  Building  3.  Room 
11-C-lO,  2021  Jefferson  Davis  Highway, 
Arlington.  Virginia.  Written  comments 
and  a  transcript  of  the  public  hearing 
will  be  available  for  public  inspection  in 
Room  12B10,  Crystal  Gateway  II,  1225 
lefferson  Davis  Highway.  Arlington, 
V''"y:r'  t 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  E.  McKelvey  by  telephone  at  (703) 
557-4025  (if  no  answer,  message  may  be 
left  at  703-557-4103)  or  by  mail  marked 
to  his  attention  and  addressed  to  Box  8, 
Commissioner  of  Patents  and 
Trademarks.  Washington,  DC.  20231. 

SUPPLEMENTARY  INFORMATION: 

A"..r:u'\  ■,  fi:iii  ri^t:i:s  puctice  before  the 
Patent  and  Trademark  Office  (PTO)  in 


patent  cases.  35  U  S  C  31   Atlorneys 
also  practice  before  the  FfO  in 
trademark  and  other  non-patent  cases  5 
use.  5(X)(b)   .A  limited  number  of 
ajjent.s  also  prjctice  before  the  PTO  in 
trademark  cases  under  rules  m  force 
prior  to  January  1.  1957 

A  notice  of  proposed  rulemaking  for 
attorney  and  agent  conduct  and 
disciplinary  procedure  was  published  on 
August  11. 1983  in  the  Federal  Register, 
48  FR  36478,  and  on  September  20. 1983 
in  the  Official  Gazette.  1034  O.G.  39, 
1034  TMOG  33.  A  notice  extending  the 
comment  period  and  setting  a  second 
hearing  was  published  on  October  5, 
1983  in  the  Federal  Register,  48  FR  45424. 
and  on  October  18.  1983.  in  the  Official 
Gazette.  T035  O.G.  19,  1035  TMOG  17. 
The  PTO  decided  to  withdraw,  and  not 
adopt,  the  rules  proposed  in  the  Federal 
Register  notice  of  August  11,  1983.  There 
were  numerous  objections  to  the 
proposed  rules  and  the  public  indicated 
that  a  longer  period  for  study  and 
review  of  a  code  of  conduct  and 
disciplinary  procedures  was  necessary. 

An  advance  notice  of  proposed 
rulemaking  setting  out  revised  rules 
being  considered  for  standards  of 
conduct  and  disciplinary  proceedings 
was  published  on  March  16, 1984,  in  the 
Federal  Register,  49  FR  10012,  and  on 
April  10, 1984,  in  the  Official  Gazette. 
1041  O.G.  15, 1041  TMOG  13.  Numerous 
organizations  and  individuals  filed 
comments  in  response  to  the  advance 
notice. 

This  notice  of  proposed  rulemaking 
sets  out  rules  being  proposed  in  three 
areas: 

{1}  Rules  governing  practice  of 
attorneys  and  agents  before  the  PTO  in 
patent,  trademark,  and  other  non-patent 
cases  (5§  10.2  through  10.19); 

(2)  Rules  setting  out  a  PTO  Code  of 
Professional  Responsibility  (§§  10.20 
through  10.112);  and 

(3)  Rules  governing  (a)  investigation  of 
possible  violations  of  the  PTO  Code  of 
Professional  Responsibility  and  (b) 
disciplinary  proceedings  to  reprimand, 
suspend,  or  exclude  (disbar)  individuals 
practicing  before  the  PTO  who,  after 
notice  and  opportunity  for  a  hearing,  are 
found  to  have  violated  a  disciplinary 
rule  of  the  PTO  Code  of  Professional 
Responsibility  (§5  10.130  through 
10.170). 

Familiarity  with  the  advance  notice  is 
assumed.  Changes  in  the  text  of  the 
rules  proposed  in  this  notice  from  the 
text  of  the  rules  published  for  comment 
in  the  advance  notice  are  discussed. 

The  comments  received  in  response  to 
the  advance  notice  are  analyzed. 

Tables  1.  2,  and  3  are  included  in  this 
notice  to  assist  readers  in  correlating 
present  rules  with  the  proposed  rules 


and  to  find  the  principal  source  for  the 
proposed  rules  An  indication  in  Tables 
1    2.  and  3  that  a  section  is  "new"  means 
that  a  corresponding  section  does  not 
currently  appear  in  Title  37  of  the  Code 
of  Federal  Regulations 

Table  1  shows  the  principal  sources  of 
the  proposed  rules  which  relate  to  (1) 
admission  to  practice  of  attorneys  and 
agents  in  patent  cases  and  (2)  practice  in 
trademark  and  other  non-patent  cases. 

Table  2  shows  the  principal  sources  of 
the  proposed  rules  for  the  PTO  Code  of 
Professional  Responsibility. 

Table  3  shows  the  principal  sources  of 
the  proposed  rules  for  disciplinary 
proceedings. 

Other  sources  for.  and  rationale  in 
support  of.  the  proposed  rules  were  set 
and  discussed  in  the  Supplementary 
Remarks  of  the  advance  notice  49  FR 
11X112-10022. 

Changes  in  Text  of  Advance  Notice 

Several  changes  have  been  made  in 
the  text  of  the  rules  being  proposed  from 
the  text  of  the  rules  which  were 
published  for  comment  in  the  advance 
notice.  Those  changes  are  discussed 
below. 

Section  1.21(a)  is  proposed  to  be 
revised  by  adding  a  requirement  for  a 
$60.00  fee  for  seeking  review  of  a 
decision  of  the  Director  of  F.nrollment 
and  Discipline  under  proposed  §  10.2(c) 
and  for  requesting  regrading  of  an 
examination  under  proposed  §  10.7(c). 
No  specific  fee  was  set  out  in  the 
advance  notice. 

The  preamble  to  proposed  \  10.1  is 
being  changed  by  adding  a  provision 
which  makes  clear  the  FIO  s  intent  to 
limit  Subpart  10  solely  to  the  practice  of 
patent,  trademark,  and  other  law  before 
the  PTO.  The  preamble  is  also  being 
changed  to  indicate  that  Subpart  10 
shall  not  be  construed  to  preempt  the 
authority  of  any  State  to  maintain 
control  over  the  practice  of  law  within 
its  borders,  except  to  the  extent 
necessary  for  the  PTO  to  accomplish  its 
federal  objectives.  These  changes  are 
being  made  to  make  clear  that  the  PTO 
intends  to  regulate  only  conduct  related 
on  relevant  to  the  practice  of  law  before 
the  PTO.  See  Sperry  v.  Florida  ex  rel. 
Florida  Bar.  373  U.S.  379.  402  (1963). 

The  definition  of  "practitioner"  has 
been  changed  in  proposed  §  10  l(r).  The 
amendment  defines  a  practitioner  as  an 
individual  registered  to  practice  before 
the  PTO  in  patent  cases  or  an  individual 
qualified  under  5  U.S  C.  500(b)  or 
otherwise  to  practice  before  the  PTO  in 
trademark  and  other  non-patent  cases. 
This  definition  is  necessary  in  order  to 
give  a  proper  meaning  to  other  proposed 
sections,  e.g..  proposed  §  5  10  48  and 
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10.49.  The  original  definition  was 
confined  to  individuals  who  actually 
practice  before  the  PTO  in  trademark 
and  other  non-patent  cases.  The 
definition  was  intended  to  limit  the 
reijulafory  effect  of  PTO  rules  to  those 
who  in  fact  practice  before  the  PTO.  An 
amendment  made  to  the  preamble  of 
proposed  §  10.1,  however,  makes  clear 
the  intent  of  the  PTO  to  limit  its 
regulation  of  attorneys  and  agents  only 
to  the  extent  necessary  for  the  PTO  to 
accomplish  its  federal  objectives. 

Proposed  $  10.2(a)  is  being  changed  to 
require  that  the  Director  shall  be  an 
active  member  in  good  standing  of  the 
bar  of  a  .State. 

Proposed  §  10.2(c)  has  been  changed 
by  deleting  the  last  sentence  which 
appeared  in  the  text  of  the  advance 
notice  and  read  as  follows;  "The 
Commissioner  may  delegate  to 
appropriate  Office  employees  the 
determination  of  a  petition  under  this 
section." 

Several  changes  have  been  made  to 
proposed  {  10.4  in  response  to 
comments  received.  In  proposed 
§  10.4|a),  the  Committee  on  Discipline 
will  consist  of  at  least  three  employees 
of  the  PTO.  none  of  whom  reports 
directly  or  indirectly  to  the  Director  or 
the  Solicitor.  Each  member  of  the 
Committee  on  Discipline  would  be  a 
member  in  good  standing  of  the  bar  of  a 
State.  Proposed  §  10.4(b)  would  prohibit 
the  Director,  an  employee  under  the 
direction  of  the  Director,  or  an  associate 
solicitor  or  assistant  solicitor  from 
participating  in  deciding  a  disciplinary 
proceeding  Related  changes  have  also 
been  made  to  proposed  §  10.140(b) 
which  would  provide  that  the 
Commissioner  shall  designate  at  least 
two  associate  solicitors  in  the  Office  of 
the  Solicitor  of  the  PTO  to  act  as 
counsel  for  the  Director  in  prosecuting 
disciplinary  cases.  In  prosecuting 
disciplinary  cases,  the  designated 
associate  solicitors  shall  not  involve  the 
Solicitor  or  Deputy  Solicitor.  The 
purpose  for  this  non-involvement  is  to 
leave  the  Solicitor  and  Deputy  Solicitor 
insulated  from  the  investigation  and 
prosecution  phases  of  a  disciplinary 
case  in  order  that  they  shall  be  available 
as  counsel  to  the  Commissioner  in 
deciding  disciplinary  cases. 

The  word  "applicants"  in  the  first 
sentence  of  S  10.14(c)  immediately  prior 
to  the  word  "provided"  is  being  changed 
to  "applications"  to  correct  a 
typographical  error. 

The  reference  in  proposed  S  10.15  to 
"§  10.156(b)"  has  been  changed  to 
"Subchapter"  inasmuch  as  suspension 
or  exclusion  can  occur  under  various 
proposed  sections,  such  as  {§  10.133(b), 
10.154(a).  and  10.156(b). 


In  §  10.22,  the  word  "court"  is  being 
added  after  "State"  in  both  sections  (a) 
and  (b)  to  clarify  the  fact  that 
membership  in  the  bar  of  a  State  court  is 
what  is  intended  in  proposed  §  10.22. 

Proposed  S  10.23(c)(8)  has  been 
changed  to  alter  the  conditions  under 
which  a  practitioner  must  forward 
correspondence  he  or  she  receives  on 
behalf  of  a  client  or  former  client.  As 
proposed,  S  10.23(c)(8)  would  require  a 
practitioner  to  forward  to  a  client  or 
former  client,  or  to  timely  notify  the  PTO 
of  an  inability  to  so  forward, 
correspondence  received  from  the  PTO 
or  an  opponent  in  an  inter  partes  case 
when  the  correspondence  (1)  could  have 
a  significant  effect  on  a  matter  pending 
before  the  Office,  (2)  is  received  by  the 
practitioner  on  behalf  of  a  client  or 
former  client,  and  (3)  is  correspondence 
which  a  reasonable  practitioner  would 
believe  under  the  circumstances  should 
be  forwarded  to  the  client  or  former 
client. 

The  language  "knows,  or  should  have 
reasonably  known"  in  proposed 
S  10.23(c)(17)  has  been  changed  to 
"knows,  or  has  been  advised  by  the 
Office"  in  response  to  a  comment. 

Paragraph  (c)  of  5  10.31  of  the 
advance  notice  is  being  replaced  by  two 
new  paragraphs  (c)  and  (d).  The  change 
is  necessary  to  permit  non-lawyers 
authorized  to  practice  in  trademark 
cases  before  January  1. 1957.  to  hold 
themselves  out  as  authorized  to  so 
practice.  See  e.g.  Holmgren  v.  Watson. 
110  USPQ  174  (D.D.C.  1956)  and 
proposed  §  10.14(b).  Paragraph  (c)  of 
proposed  §  10.31  covers  this  situation. 
Paragraph  (d)  of  §  10.31  precludes  a  non- 
lawyer  from  holding  himself  or  herself 
as  being  an  attorney  or  lawyer  It  also 
precludes  a  non-lawyer  from  holding 
himself  or  herself  out  as  authorized  to 
practice  before  the  Office  in  non-patent 
and  trademark  cases,  e.g.,  representing  a 
respondent  in  a  disciplinary  case  or 
representing  a  party  in  an  inter  partes 
disqualification  proceeding. 

Paragraph  (b)  of  proposed  §  10.32  as  it 
appeared  in  the  advance  notice  has 
been  deleted.  Paragraphs  (c)  and  (d) 
have  been  redesignated  as  paragraphs 
(b)  and  (c),  respectively.  As  if  appeared 
in  the  advance  notice,  paragraph  (b) 
would  have  required  practitioners  to 
preserve  for  two  years  copies  and 
recordings  of  advertisements.  While  no 
comment  criticized  the  new 
recordkeeping  requirement  of  proposed 
S  10.32(b),  the  PTO  nevertheless 
believes,  consistent  with  the  policy  of 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq..  that  the 
recordkeeping  requirements  which 
proposed  {  10.32  would  have  imposed 
are  not  necessary.  Practitioners  may. 


however,  wish  to  voluntarily  maintain 
copies  and  recordings  of  any  advertising 
inasmuch  as  the  copy  or  recording 
would  be  the  best  evidence  of  the 
content  of  the  advertisement. 

Proposed  S  10.34  is  being  changed  to 
add  in  paragraph  (b)  the  language 
"except  that  any  practitioner  who  was 
registered  prior  to  November  15,  1938, 
may  refer  to  himself  or  herself  as  a 
'patent  attorney,"  "  This  change  is 
needed  to  continue  the  PTO  practice  of 
permitting  all  individuals  registered 
prior  to  November  15, 1938,  to  refer  to 
themselves  as  patent  attorneys.  See 
McCrady,  Patent  Office  Practice,  pp.  454 
and  459  (4th  Ed,  1959), 

In  proposed  %  10.40(a).  the  language 

his  or  her  client,  allowing  time  for 
employment  of  has  been  added.  This 
language  is  needed  to  conform  proposed 
§  10.40(a)  to  DR  2-110(A)(2)  of  the  Code 
of  Professional  Responsibility  of  the 
American  Bar  Association  (1980).  The 
language  of  proposed  §  10.40(c)(l)(vi) 
has  been  changed  pursuant  to  a 
suggestion  received  in  a  comment. 
Proposed  §  10.40(c)(l)(vi)  now  reads 
"has  failed  to  pay  one  or  more  bills 
rendered  by  the  practitioner  for  an 
unreasonable  period  of  time  or  has 
failed  to  honor  an  agreement  to  pay  a 
retainer  in  advance  of  the  performance 
of  legal  services." 

In  proposed  §  10.57(d),  the  language 
"practitioner's  employee's  associates" 
appearing  in  the  advance  notice  has 
been  corrected  to  read  "practitioner  s 
emplyees,  associates".  This  change 
corrects  a  typographical  error. 

The  text  of  proposed  §  10.641a)  has 
been  changed  to  permit  a  practitioner  to 
acquire  a  proprietary  interest  in  the 
subject  matter  of  a  patent  proceeding 
before  the  PTO.  As  originally  proposed, 
acquisition  of  such  an  interest  would 
have  been  prohibited.  The  text  of 
proposed  §10.64{a)  is  now  consistent 
with  Informal  Opinion  No.  280  of  the 
American  Bar  Association  which  states: 
"A  lawyer  may  acquire  an  interest  in  a 
patent  for  his  [or  her]  fee." 

Paragraph  (b)  of  proposed  |  10,65  as  it 
appeared  in  the  advance  notice  has 
been  deleted  in  response  to  a  suggestion 
in  a  comment. 

Subparagraphs  (1)  and  (2)  of  proposed 
S  10,68(c)  as  set  out  in  the  advance 
notice  have  been  deleted  in  response  to 
comments  received. 

Subparagraph  (7)  of  proposed 
§  10.85(a)(7)  as  it  appeared  in  the 
advance  notice  has  been  deleted  and 
subparagraphs  (8)  and  (9)  have  been 
renumbered  as  (7)  and  (8)  respectively. 

In  proposed  §  10.85(b)(1),  the  language 
"except  when  the  information  is 
protected  as  a  privileged 
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communication"  which  appeared  in  the 
test  of  the  advance  notice  is  being 
deleted  in  view  of  comments  which 
were  received. 

The  word  "controUing"  has  been 
inserted  before  'legal  authority"  in 
proposed  I  10.89(b)(1)  to  make  clear  that 
only  controlling  legal  authority  need  be 
cited. 

Proposed  {  10.93(b)(2)  has  been 
changed  to  correct  an  incorrect 
reference  to  "practitioner"  with  "the 
adverse  party. '  "Counselor"  has  been 
changed  to  "counsel  or"  in  proposed 
§  10.93(b)(3). 

Paragraph  (b)  of  §  10.133  in  the 
advance  notice  has  been  re-written  and 
replaced  with  proposed  paragraphs  (b). 
(c).  and  (d).  Paragrah  (c)  as  it  appeared 
in  the  advance  notice  is  now  paragraph 
(e).  The  changes  are  being  made  to 
provide  for  resignation  from  practice 
before  the  Office  and  that  the 
Commissioner  be  authorized  to  enter  an 
order  excluding  a  practitioner  "on 
consent"  when  a  resignation  is  filed 
during  the  pendency  of  an  investigation 
under  proposed  {  10.131  or  after  charges 
have  been  filed  under  proposed 
§§  10.132(b)  and  10.134.  The  changes  are 
being  made  pursuant  to  a  comment 
which  is  discussed  later  in  this  notice. 
In  proposed  S  10.134(a)(2)  the  word 
"alleged"  has  been  inserted  before 
"violations"  in  response  to  a  suggestion. 

Pursuant  to  a  suggestion  in  a 
comment,  the  word  "of  has  been 
inserted  after  "period"  in  the  second 
sentence  of  proposed  §  10.135(c). 

The  language  "any  new  matter"  in 
proposed  §  10.136(e)  has  been  changed 
to  "any  affirmative  defense"  in  response 
to  a  suggestion  in  a  comment. 

The  language  "facts  of  law"  in 
I  10.139(b)(7)  has  been  changed  to  "facts 
or  law"  in  response  to  two  comments. 

Changes  have  been  made  to  proposed 
§  10  140(b).  See  the  discussion  above 
under  the  changes  to  proposed  $  10.4(b). 

Proposed  5  10.141  as  set  out  in  the 
advance  notice  has  been  changed  by 
adding  a  paragraph  (c)  to  provide  that 
the  administrative  law  judge  (ALJ)  or 
the  Director  may  provide  for  filing 
papers  and  other  matter  by  hand  or  by 
Express  Mail." 
Ir;  response  to  a  suggestion  in  a 
comment,  "or"  has  been  added  after  the 
semicolon  at  the  end  of  paragraphs 
(a)(1),  (a)(2).  and  (c)(1)  of  proposed 
§  10.142. 

Three  changes  have  been  made  to 
proposed  §  10  144(c)  in  response  to  a 
suggestion  made  in  a  comment:  (1)  "A 
hearing  in  a  disciplinary  proceeding" 
has  been  changed  to  "A  hearing  under 
this  section";  (2)  "and  subject  to 
10.159(cr'  has  been  added  after  "If  a 
disciplinary  proceedmg  results  in 


disciplinary  action  against  a 
practitioner";  and  ".  including  any 
settlement  agreement."  has  been  added 
after  "the  record  of  the  entire 
disciplinary  proceeding". 

In  response  to  a  comment,  proposed 
§  10.149  has  been  added  and  sets  out  the 
burden  of  proof  for  the  Director  and  the 
respondent.  The  Director  must  prove  his 
or  her  case  by  a  preponderance  of 
evidence.  A  respondent  must  prove  any 
affirmative  defense  by  a  preponderance 
of  evidence. 

In  response  to  two  comments, 
proposed  §  10.150(c)  is  being  changed  to 
make  clear  that  objection  to  evidence 
and  rulings  on  the  objections  will  be 
part  of  the  record. 

The  language  "to  the"  has  been 
inserted  after  "shall  transmit  a  copy  to 
the  representative  of  the  Director  and" 
in  proposed  $  10.154(a).  This  change  is 
being  made  pursuant  to  a  suggestion 
received  in  a  comment.  The  word 
"reprimand"  has  been  inserted  after 
"the  administrative  law  judge  shall 
explain  the  reason  for  any  penalty  of  in 
proposed  §  10.154(b).  This  change  is  also 
made  in  response  to  a  comment. 

Paragraph  (c)  has  been  added  to 
proposed  S  10.155  to  permit  reopening  of 
disciplinary  proceedings.  The  change  is 
being  made  in  response  to  a  comment. 

The  fifth  sentence  of  proposed 
§  10.156(a)  has  been  changed  to  read: 
"The  Commissioner  shall  transmit  a 
copy  of  the  final  decision  to  the  Director 
and  to  the  respondent."  This  change  is 
being  made  in  response  to  a  comment. 
The  reference  to  Local  Rule  1-26  of 
the  U.S.  District  Court  for  the  District  of 
Columbia  has  been  corrected  in 
proposed  S  10.157(a). 

A  paragraph  (b)  has  been  added  to 
proposed  5  10.157  to  make  explicit  the 
authority  of  the  Commissioner  to  grant  a 
stay  of  a  final  decision  pending  judicial 
review  under  35  U.S.C.  32. 

Proposed  S  10.158(b)(1)  has  been 
amended  to  read:  "Within  30  days  of 
entry  of  the  order  of  suspension  or 
exclusion,  notify  all  bars  of  which  he  or 
she  is  a  member  and  all  clients  of  the 
practitioner  in  separate  written 
communications  of  the  suspension  or 
exclusion  and  shall  file  a  copy  of  each 
written  communication  with  the 
Director."  This  change  has  been  made  in 
response  to  two  separate  comments 
addressing  different  issues. 

The  language  "the  practitioner"  in  the 
second  sentence  of  proposed  §  10.159(b) 
has  been  changed  to  "any  practitioner" 
in  response  to  a  suggestion. 

Section  10.170  is  being  added  to 
expressly  authorize  the  Commissioner  to 
suspend  or  waive  requirements  of  Part 
10  in  extraordinary  situations  when 
justice  requires.  The  term 


"Commissioner '  in  proposed  §  10  170  is 
intended  to  mean  the  Commis.sioner,  the 
Deputy  Commissionpr.  or  an  Assistant 
Commissioner  appointed  under  35 
U.S.C.  3.  Section  10  170  would  not  permit 
the  routine  filing  of  petitions  seeking 
suspension  or  waiver  of  a  rule.  For 
example,  S  10.170  would  not 
contemplate  the  filing  of  a  petition  to 
enlarge  the  type  of  discovery  authorized 
by  the  rules  or  to  interfere  with  the 
ALJ's  conduct  of  disciplinary  proceeding 
except  in  truly  extraordinary  situations. 
It  is  contemplated  that  if  §  10.170  is 
adopted  that  there  would  be  relatively 
few,  if  any.  circumstances  in  which  it 
would  be  appropriate  to  suspend  or 
waive  a  provision  of  Part  10. 

Response  to  and  .\ndl\bis  of  Coniiiients 

Thirty-one  (31)  written  comments 
were  timely  received  in  response  to  the 
advance  notice.  The  comments  have 
been  analyzed.  Some  suggestions  made 
in  comments  have  been  adopted  and 
others  have  been  rejected.  A  detailed 
analysis  of  the  timely  received 
comments  follows.  Some  comments 
were  received  on  July  9.  1984.  but  were 
not  properly  addressed  to  Box  8  as 
requested  in  the  advance  notice.  As  a 
result,  these  comments  did  not  reach 
Appropriate  PTO  officials  for  timely 
consideration.  These  comments,  as  well 
as  comments  received  on  or  after  July 
10,  1984,  will  be  considered  as 
comments  received  in  response  to  this 
notice  and  will  be  analyzed  in 
connection  with  any  rules  which  may  be 
issued  based  on  this  notice. 

Several  comments  were  received 
which  suggested  that  the  rules  as  set  out 
in  the  advance  notice  purport  to  regulate 
attorney  conduct  beyond  that  necessary 
or  proper  for  administration  of  federal 
programs  by  the  PTO.  It  is  not,  and  has 
never  been,  the  intention  of  the  PTO  to 
regulate  conduct  except  to  the  extent 
necessary  for  the  accomplishment  of 
federal  objectives.  Thus,  only  that 
conduct  which  is  relevant  to  the  practice 
of  patent,  trademark,  or  other  law  before 
the  PTO  is  what  the  PTO  seeks  to 
regulate.  The  premble  of  proposed  §  10.1 
has  been  amended  to  indicate  that 
Subpart  10  governs  solely  the  practice  of 
patent,  trademark,  and  other  law  before 
the  PTO.  As  noted  in  the  preamble  to 
proposed  §  10.1,  "(njothing  in  this 
subpart  shall  be  construed  to  preempt 
the  authority  of  each  State  to  maintain 
control  over  the  practice  of  law  within 
its  borders,  except  to  the  extent 
necessary  for  the  Patent  and  Trademark 
Office  to  accomplish  its  federal 
objectives."  See  Sperry  v.  Florida  ex  re!. 
Florida  Bar.  373  U.S.  379,  402  (1963).  See 
also  Michigan  Canners  and  Freezers 
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Ass  n.  V.  Agricultural  Marketing  and 
Bargaining  Board.  104  S.Ct.  2518,  2523 
(1984)  (State  Law  is  preempted  when  it 
stands  as  an  obstacle  to  the 
accomphshment  and  execution  of  the 
full  purposes  and  objectives  of 
Congress)  and  Fidelity  Federal  Savings 
and  Loan  Ass'n.  v.  de  la  Cuesta,  102 
S  CT.  3014.  3022  (1982)  (federal 
regulations  have  no  less  pre-emptive 
effect  than  federal  statutes). 

One  comment  suggested  that  the 
definition  of  application  in  proposed 
§  10.1(b)  include  papers  relating  to  a 
request  for  or  a  reexamination  of  a 
patent.  This  suggestion  is  not  being 
adopted.  Reexaminations  fall  with 
definition  of  proceedings  before  the 
Office  in  Proposed  S  lO.l(s). 

One  comment  suggested  that  the 
definition  of  "attorney"  in  S  10.1(c)  be 
changed  to  require  an  attorney  to  be  in 
good  standing  in  the  "venue"  of  his  or 
her  "office."  The  suggestion  in  the 
comment  would  exclude  from  the 
definition  of  "attorney"  an  individual  in 
good  standing  in  State  A  but  living  in 
State  B  and  excluded  in  State  B.  The 
Suggestion  has  not  been  adopted 
inasmuch  as  if  is  believed  to  be  in 
conflict  with  the  provisions  of  5  U.S.C. 
5n(}(b). 

One  comment  suggested  that  the 
Commissioner  should  not  delegate  to 
other  PTO  employees  for  decision 
petitions  from  the  Director  under  S  10.2. 
This  suggestion  is  being  adopted  and  the 
last  sentence  of  proposed  §  10.2(c)  as  it 
appeared  in  the  advance  notice  is  being 
deleted.  It  is  contemplated  that  petitions 
seeking  review  of  a  decision  of  the 
Director  will  be  decided  by  the 
Commissioner,  the  Deputy 
Commissioner,  or  one  of  the  two 
Assistant  Commissioners  appointed 
pursuant  to  35  U.S.C.  3.  These 
employees  would,  of  course,  be  able  to 
obtain  legal  advice  from  the  Solicitor  or 
Deputy  Solicitor. 

One  comment  suggested  that  the 
definition  of  "law  firm"  in  proposed 
§  10  l(k)  be  extended  to  corporate  legal 
departments.  This  suggestion  is  not 
being  adopted.  It  is  not  readily  apparent 
from  the  comment  why  the  definition  of 
law  firm  should  be  expanded  as 
suggested. 

One  comment  suggested  that  the 
Director  should  be  a  member  of  good 
standing  of  the  bar  of  a  State.  This 
suggestion  is  being  adopted  and 
proposed  §  10.2(a)  will  require  any 
Director  to  be  an  active  member  in  good 
standing  of  the  bar  of  a  State  or  the 
District  of  Columbia. 

Two  comments  were  received  with 
respect  to  proposed  §  10.4  which 
indicated  that  the  Director  and  associate 
solicitors  should  not  be  members  of  the 


Committee  on  Discipline.  The  PTO 
believes  that  these  comments  have 
merit.  Accordingly,  it  is  proposed  to 
create  a  Committee  on  Discipline 
composed  of  at  least  three  employees  of 
the  PTO  who  do  not  report  to  either  the 
Director  or  the  Solicitor  and  who  are 
members  of  the  bar  in  good  standing  of 
a  State.  The  Committee  on  Discipline 
would  determine  whether  there  is 
probable  cause  for  the  Director  to  file 
charges.  See  proposed  §§  10.4(b)  and 
10.132.  Related  changes  are  also  being 
made  in  proposed  S  10.140.  The  same 
comment  suggested  that  the  proposed 
rules  do  not  articulate  a  separation  of 
functions  between  the  investigation 
(done  by  the  Director)  and  prosecution 
(done  by  an  associate  solicitor)  on  the 
one  hand  and  the  decision  making 
function  (done  by  the  Commissioner 
with  advice  as  necessary  from  the 
Solicitor  or  Deputy  Solicitor)  on  the 
other  hand.  The  PTO  believes  this 
comment  also  has  merit.  Accordingly, 
proposed  S  10.140(b)  has  been  changed 
to  make  clear  that  the  Commissioner 
will  designate  two  associate  solicitors  in 
the  Office  of  the  Solicitor  to  act  as 
representative  for  the  Director  in 
disciplinary  proceedings.  In 
proscecuting  disciphnary  proceedings, 
the  designated  associate  solicitors  shall 
not  involve  the  Solicitor  and  Deputy 
Solicitor.  The  purpose  of  insulating  the 
Solicitor  and  Deputy  Solicitor  from  the 
designated  associate  solicitors  handling 
disciplinary  cases  is  to  maintain  a  clear 
line  of  distinction  between  the 
investigative/prosecutorial  function  and 
the  deciding  function.  The  designated 
associate  solicitors  would  report 
directly  to  the  Director  insofar  as  their 
disciplinary  prosecutorial  functions  are 
concerned.  The  Solicitor  and  Deputy 
Sohcitor  would  be  available  to  act  as 
legal  counsel  to  the  Commissioner  in 
deciding  appeals  from  decisions  of  an 
ALJ  and  would  not  be  responsible  in  any 
manner  for  supervising  the  designated 
associate  solicitors  in  the  performance 
of  their  disciplinary/prosecutorial 
functions. 

One  comment  suggested  that 
individuals  be  appointed  to  the 
Committee  on  Discipline  who  are  not 
employees  of  the  Department  of 
Commerce.  The  comment  recognized 
that  such  an  appointment  would  create 
difficulties  in  view  of  35  U.S.C.  122.  The 
PTO  had  given  specific  consideration  to 
appointing  practitioners  to  the 
Committee  on  Discipline  prior  to 
issuance  of  the  advance  notice.  The  idea 
was  rejected  for  two  reasons.  Problems 
under  35  U.S.C.  122  make  such  an 
appointment  difficult.  Administrative 
delays  would  take  place  because  it 


would  be  more  difficult  to  arrange  times 
for  the  Committee  to  meet. 

Another  comment  recognized  the 
administrative  difficulty  in  having  a 
"committee"  of  mofe  than  one 
individual.  By  having  the  Committee  on 
Discipline  composed  of  PTO  employees, 
there  would  be  minimal  administrative 
problems  in  arranging  for  and  holding 
meetings  of  the  Committee.  Accordingly, 
the  PTO  proposes  to  adhere  to  its  prior 
view  that  members  of  the  Committee  on 
Discipline  should  be  PTO  employees. 

Another  comment  suggested,  in  effect, 
that  the  PTO  should  consider  and  adopt 
the  general  procedures  set  out  in  the 
Standards  for  Lawyer  Discipline  and 
Disability  Proceedings  of  the  American 
Bar  Association  (1979).  The  "Standards" 
were  considered  prior  to  issuance  of  the 
advance  notice.  After  considering  the 
Standards  then,  and  reconsidering  the 
Standards  in  view  of  the  comments 
received,  the  PTO  has  decided  not  to 
propose  the  "Standards." 

One  comment  suggested  that  every 
attorney  be  required  to  designate  under 
§  10.5  the  "venue"  of  his  or  her  office. 
The  rationale  in  support  of  the  comment 
suggested  that  an  attorney  disbarred  in 
State  A,  but  in  good  standing  in  State  B, 
should  not  be  registered  as  an  attorney 
if  he  or  she  resides  in  State  A.  The 
suggestion  is  not  being  adopted,  because 
of  administrative  problems  which  would 
be  raised  with  determining  "venue"  in 
those  cases  where  an  attorney  has 
offices  in  two  states  and  spends 
considerable  time  in  both  offices. 
Attorneys  who  are  members  of  multi- 
state  law  firms  might  also  have 
difficulty  selecting  an  appropriate 
"venue."  Moreover,  it  is  believed  that 
introduction  of  a  "venue"  concept  might 
lead  to  lack  of  uniform  treatment  of 
patent  and  trademark  attorneys  in  view 
of  the  provisions  of  5  U.S.C.  500fb) 
relating  to  practice  of  non-patent  law 
before  the  PTO. 

One  comment  wiggested  that  S  10.6 
should  be  changed  to  permit  a  non- 
citizen  registered  under  paragraph  (a)  to 
remain  registered  even  if  the  non-citizen 
ceases  to  reside  in  the  United  States. 
The  suggestion  is  not  being  adopted.  The 
registration  of  non-citizens  residing  in  a 
foreign  country  is  presently  governed  by 
37  CFR  1.341(e)  and  under  the  proposed 
rules  would  be  governed  by  §  10.6(c). 
There  is  no  known  legal  requirement  or 
other  public  policy  which  compels  or 
makes  desirable  the  registration  or 
continued  registration  of  non-citizens 
residing  in  a  foreign  country  other  than 
under  the  conditions  specified  in 
proposed  S  10.6(c). 

One  comment  suggested  that  after  the 
word  "Office"  in  proposed  $  10.6(b)  that 
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the  following  be  inserted   "only  in 
paten?  mdtters.'  The  purpose  of  the 
su^estion  was  to  make  clear  that 
patent  agents  are  authorized  to  practice 
only  in  patent  case*  The  dennition  of 
"registration"  in  proposed  S  lO.l(u) 
limits  "registration"  of  patent  agents  in 
accordance  with  the  suggestion. 

One  comment  suggested  that  the 
requirement  of  proposed  S  10.7(a){2)(i) 
that  an  individual  seeking  registration 
establish  to  the  satisfaction  of  the 
Director  that  he  or  she  is  of  good  moral 
character  should  be  deleted.  According 
to  the  comment,  moral  character  "does 
not  concern  patent  practice  and,  hence, 
should  be  outside  the  scope  of  the  rules 
for  the  Office."  The  contrary  is  readily 
apparent  from  35  U.S.C.  31  which  states 
that  the  Commissioner  may  require 
applicants  for  registration  "to  show  that 
they  are  of  good  moral  character  and 
reputation  *  *  *." 

One  comment  agreed  that  limited 
recognition  under  proposed  $  10.9  is 
justified  in  certain  cases.  The  comment 
went  on  to  suggest  that  limited 
recognition  may  be  appropriate  in  a  re- 
examination proceeding  when  the 
patent  sought  to  be  re-examined  is  also 
involved  in  litigation  and  the  litigation  is 
being  handled  by  a  non-registered 
attorney  Whether  limited  recognition 
would  be  granted  under  these 
circumstances  would  depend  on  the 
particular  facts  involved. 

One  comment  suggested  that  a 
definition  be  included  in  proposed  §  10  1 
for  the  term  "firm"  which  appears  in 
proposed  §  10.14|e).  This  suggestion  is 
not  being  adopted  The  term  "firm" 
currently  appears  in  37  CFR  2.12(e)  and 
has  not  created  any  known  problems  in 
the  PTO's  administration  of  the 
trademark  statute.  The  comment 
expressed  a  belief  that  "firm"  includes 
partnership."  The  term  has  been  given 
a  broad  construction  in  the  past  and 
would  continue  to  be  given  a  broad 
construction  under  proposed  }  10.14(e). 
The  term  would  incluj^e.  among  other 
things,  a  partnership. 

Two  (omments  suggested  that  a  non- 
attorney  should  not  be  permitted  to 
represent  a  firm,  corporation,  or 
association.  One  comment  accurately 
pointed  out  that  a  non-lawyer  may  not 
represent  a  juristic  entity  before  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit. 
Richdei  Inc.  v.  SunspooJ  Corp.,  699  F.2d 
1366:  217  USPQ  8  (Fed.  Cir.  1983). 
Inasmuch  as  prosecution  of  trademark 
matters  by  non-attorneys  (those 
qualified  prior  to  January  1, 1957)  has 
not  created  any  undue  administrative 
problems  to  date,  the  suggestion  is  not 
being  adopted  and  it  will  be  proposed  to 
permit  non-attorneys  to  continue  to 
represent  firms,  corporations,  and 


associations  as  set  forth  in  proposed 
S  iai4(e). 

One  comment  suggested  that 
proposed  {  10  14(e)  would  not  permit  an 
individual  to  represent  himself  or  herself 
in  a  trademark  case.  Any  individual  is 
entitled  to  represent  himself  or  herself  in 
any  patent  trademark,  or  other  case 
before  the  PTO.  Proposed  §  10.14(e) 
relates  to  "  practice"  before  the  PTO. 
The  comment  suggests  that  proposed 
S  10.14(c)  limit  recognition  of  foreigners 
to  practice  in  ex  parte  cases  only.  This 
suggestion  is  not  being  adopted.  No 
reason  was  given  in  the  comments  as  to 
why  a  foreigner,  otherwise  qualified  to 
practice  in  trademark  cases,  should  be 
restricted  to  ex  parte  cases. 

While  the  PTO  did  not  receive  any 
comments  concerning  proposed  $  10.18. 
it  should  be  noted  that  under  the  rules 
being  proposed  an  attorney  would  be 
required  to  personally  sign  papers  he  or 
she  files  in  the  PTO.  In  the  past,  there 
has  been  some  confusion  as  to  whether 
someone  other  than  the  practitioner  may 
sign  a  paper  on  his  or  her  behalf  and 
whether  a  stamp  or  a  facsimile  of  the 
practitioner's  signature  may  be  used. 
Proposed  {  10.18  is  intended  to  clarify 
the  requirement  of  a  personal  signature 
Thus,  under  proposed  S  10.18,  a 
practitioner's  secretary  could  not 
properly  sign  a  paper  to  be  filed  in  the 
PTO  on  behalf  of  an  attorney.  Likewise, 
an  associate  of  an  attorney  could  not 
properly  sign  on  behalf  of  the  attorney — 
the  associate  would  sign  his  or  her  own 
name  to  the  paper.  Under  proposed 
§  10.18  a  stamp  of  a  facsimile  of  an 
attorney's  signature  would  not  be 
acceptable.  Compare  Ex  parte  Minehan, 
1908  Dec.  Comm'r.  Pat.  137  (Comm'r  Pat. 
1906). 

One  comment  suggested  that  the  PTO 
had  not  justified  its  authority  to 
establish  its  own  Code  of  Professional 
Responsibility  and  that,  in  any  event, 
the  PTO  should  incorporate  by  reference 
the  Model  Rules  of  Professional  Conduct 
of  the  American  Bar  Association  (1983). 
The  Commissioner  has  authority  to 
establish  regulations  governing  the 
conduct  of  those  practicing  law  before 
the  PTO.  See  35  U^.C.  31.  See  also  35 
use.  6.  Inasmuch  as  the  PTO  has 
authonty  to  establish  a  PTO  Code  of 
Professional  Responsibility,  it  may  elect 
to  set  the  Code  out  in  the  Code  of 
Federal  Regulations  or  it  may — as  it  has 
in  the  past — incorporate  a  code  of 
conduct  by  reference.  37  CFR  1.344  and 
2.13.  Many  comments  have  encouraged 
the  PTO  to  set  out  Us  Code  of 
Professional  Responsibility  in  the  CFR. 
The  proposed  PTO  Code  of  Professional 
Responsibility  is  based  primarily  on  the 
Model  Code  of  Professional 
Responsibility  of  the  American  Bar 


.Association  1 1981.)).  While  the  i  nninipnl 
iirRfd  that  the  Model  Rules  of 
Profes.sional  lA)ndurt  be  adopteii  as  the 
standard,  this  sujjgestion  is  not  being 
adopted  because  it  has  not  been 
established  that  the  Model  Rules  are  the 
standard  of  conduct  throughout  the 
States. 

One  comment  suggested  that  the  word 
"court"  be  added  in  proposed  §  10.22 
after  "Slate"  in  both  sections  (a)  and  (b). 
This  suggestion  has  been  adopted  in 
order  to  clarify  that  membership  in  the 
bar  of  a  State  court  is  what  is  intended 

One  comment,  which  is  not  being 
adopted,  sugyested  that  "knowingly  or 
recklessly"  be  inserted  in  proposed 
§  10.22(a]|  before  "made."  When  one 
makes  a  "false"  statement  or 
"deliberately"  fails  to  disclose  a 
material  fact,  one  does  so  knowingly  or 
recklessly.  Accordingly,  the  suggested 
change  is  unnecessary. 

One  comment  suggested  that 
proposed  §  10.22(b)  "which  subjects  a 
practitioner  to  disciplinary  sanction  for 
furthering  the  application  for 
registration  of  membership  of  another 
who  is  not  qualified  in  a  bar. 
administrative  agency  or  the  like  should 
be  shown  and  explained."  Any 
practitioner  who  furthers  the  application 
of  another  to  any  bar  knowing  the  other 
not  to  be  qualified  demonstrates  that  the 
practitioner  is  not  capable  of  objectively 
representing  those  who  have  business 
before  the  Office  Moreover,  any  such 
practitioner  would  have  shown  himself 
or  herself  to  be  "disreputable"  within 
the  meaning  of  35  U  S  C  32 

Some  comments  were  received  which 
suggested  that  the  PTO  should  not  adopt 
a  provision  whu  h  defines  misconduct 
engaging  in  illegal  conduct  involving 
moral  turpitude  See  proposed 
§10.23(bU31.  Ihe  PTO  is  not  adopting 
this  suggestion.  The  Patent  Statute 
provides  that  the  C^ommissioner  may 
suspend  or  exclude  practitioners  who 
are  shown  to  be  disreputable  or  who 
engage  in  gross  misconduct.  35  U  S  C  32, 
Some  States  continue  to  provide  for 
disciplinary  action  for  attorneys  who 
engage  In  illegal  conduct  involving 
moral  turpitude.  To  the  extent  that 
illegal  conduct  involving  moral  turpitude 
is  disreputable  or  gross  misconduct,  no 
cogent  reason  has  been  presented  why 
the  Commissioner  should  net  be  able  to 
take  appropriate  disciplinary  action 
based  on  that  conduct.  For  the  most 
part,  individuals  and  organizations 
making  the  suggestion  not  to  adopt  a 
provision  which  defines  misconduct  as 
including  illegal  conduct  involving  moral 
turpitude  alsiJ'urged  that  the  Model 
Rules  of  Professional  Conduct  of  the 
American  Bar  Association  (1983)  be 
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adopted  as  the  PTO  Code  of 
Professional  Responsibility.  It  was 
argued  that  adoption  of  the  Model  Rules 
would  make  the  PTO  Code  of 
Professional  Responsibility  consistent 
with  the  State  codes.  Those  making  the 
suggestion,  however,  failed  to 
demonstrate  that  the  State  have 
uniformly  adopted  the  Model  Rules  or 
that  they  are  likely  to  do  so.  Virginia,  for 
example,  in  1984  declined  to  adopt  the 
Model  Rules.  Accordingly,  the  PTO  is 
proposing  to  adopt  a  PTO  Code  of 
Professional  Responsibility  which  is 
modeled  for  the  most  part  on  the  Code 
of  F>rofe8sional  Responsibility  of  the 
American  Bar  Association  (1980). 

One  comment  suggested  that  all 
reference  to  "moral  turpitude"  be 
deleted  from  proposed  §  10.23.  This 
suggestion  is  not  being  adopted. 
Contrary  to  the  argument  in  the 
comment,  the  PTO  believes  that  there 
are  situations  where  moral  turpitude 
may  be  related  to  the  characteristics 
needed  for  an  individual  to  practice 
before  the  PTO.  While  it  is  not  always 
easy  to  articulate  the  relationship, 
nevertheless  it  does  exist.  For  example, 
a  practitioner  convicted  of  rape  is  not 
the  type  of  practitioner  which  should 
properly  represent  women.  See  e.g..  In  re 
Robertson.  429  A.2d  345  (D.C.  App. 
1982).  Each  disciplinary  case  will  have 
to  be  handled  on  the  basis  of  its  own 
facts.  Accordingly,  the  references  to 
■  moral  turpitude"  are  not  being  deleted 
from  proposed  §  10.23. 

Several  comments  suggested  that 
scienter  or  knowledge  be  made  a 
requirement  for  violation  of  the  various 
provisions  of  proposed  S  10.23(c).  These 
comments  have  been  reviewed  along 
with  the  provisions  of  proposed 
§  10  23(c).  Uis  concluded  that  the 
language  of  the  various  paragraphs  of 
proposed  S  10.23(c)  inherently  require 
scienter  or  knowledge  or  that  scienter  or 
knowledge  is  irrelevant. 

One  comment  suggested  that 
proposed  §  10.23(c)(5)  be  amended  to 
make  clear  that  suspension  or  exclusion 
from  a  State  bar  for  failure  to  pay  bar 
dues  not  be  a  basis  for  suspension 
before  the  Office.  While  no  change  will 
be  made  to  proposed  5  10.23(c)(5)  in 
response  to  the  comment,  it  seems 
obvious  that  failure  to  pay  State  bar 
dues  is  not  a  basis  for  suspension  or 
exclusion  before  the  PTO  because 
failure  to  pay  the  dues  has  no 
relationship  to  the  federal  objectives 
which  the  PTO  seeks  to  accomplish. 

Three  comments  were  received 
addressing  proposed  §  10.23(c)(8).  One 
comment  suggested  that  in  addition  to 
clients  and  former  clients,  the  rule 
should  cover  correspondence  received 
on  behalf  of  a  former  partner  or  former 


associated  attorney.  This  suggestion  is 
being  rejected  inasmuch  as  the  PTO 
believes  that  the  principal  thrust  to 
which  the  rules  should  be  directed  is  the 
practitioner-client  relationship.  The 
proposed  rules  do  not  purport  to  solve 
problems  which  may  arise  between 
former  partners  and  associates. 
Normally,  that  is  a  matter  left  to  state 
law.  One  conmient  suggested  that 
subparagraphs  (i)  and  (ii)  of  §  10.23(c)(8) 
were  not  relevant.  This  comment  has 
been  adopted  and  the  proposed  section 
has  been  revised.  Two  comments 
suggested  that  §  10.23(c)(8)  as  proposed 
required  the  forwarding  to  clients  of 
miscellaneous  papers  which  a  client 
might  not  normally  wish  to  receive. 
These  two  comments  are  considered  to 
have  merit.  The  PTO  recognizes  that  a 
practitioner  may  receive  papers  which 
need  not,  and  should  not  necessarily,  be 
forwarded  to  a  client.  On  the  other 
hand,  the  PTO  has  experienced  cases 
where  a  practitioner  did  not  forward  to 
a  client  a  paper  received  from  the  PTO 
when  the  client  should  have  been 
notified  of  the  decision  rendered  by  the 
paper.  In  one  case,  the  client  lost  his 
right  to  appeal  a  final  decision  of  the 
Board  of  Patent  Interferences.  The 
precise  facts  were  these.  After  receiving 
an  adverse  decision  on  priority,  the 
client  without  informing  his  retained 
counsel  ("first"  practitioner),  sought  the 
advice  of  a  "second"  practitioner.  The 
second  practitioner,  sought  an  extension 
of  time  to  file  a  request  for 
reconsideration.  See  37  CFR  1.34(b).  The 
request  was  denied  by  the  board  and 
was  mailed  to  the  first  practitioner  at 
the  address  of  record  in  the  interference 
file.  See  37  CFR  1.33(a).  The  first, 
practitioner  assumed  that  the  second 
practitioner  knew  of  the  denial  and  did 
not  notify  the  client  of  the  denial.  Under 
proposed  §  10.23(c)(8),  the  first 
practitioner  would  have  been  obligated 
to  forward  the  denial  to  the  client 
because  the  denial  (1)  obviously  has  a 
significant  effect  on  a  matter  pending 
before  the  PTO,  (2)  was  received  on 
behalf  of  a  client,  and  (3)  was 
correspondence  which  a  reasonable 
attorney  under  the  circumstances  would 
have  forwarded  to  a  client.  Having  not 
made  the  request  for  an  extension  of 
time,  the  first  practitioner  would 
reasonably  presume  that  someone  filed 
the  request  and  should  know  that  the 
client  needs  to  know  the  request  has 
been  denied. 

One  comment  suggested  that 
proposed  §  10.23(c)(9)  would  include  as 
misconduct  the  use  of  a  certificate  of 
mailing  on  an  item  excluded  under  37 
CFR  1.8(a)(2)(ix).  The  comment  further 
suggests  that  proposed  §  10.23(c)(9)  be 
limited  to  use  of  "false  declarations  '  of 


a  date  of  mailing.  The  suggestion  is  not 
being  adopted,  because  S  10.23(c)(9)  is 
limited  to  those  instances  wherein  a 
practitioner  "knowingly"  misuses  a 
certificate  of  mailing.  An  innocent  use  of 
a  certificate  of  mailing  on  a  paper 
excluded  by  (  1.8  is  not  "knowingly" 
misusing  a  certificate  of  mailing. 

One  comment  suggested  that 
proposed  \  10.23(c)(12)  is  in  conflict 
with  Standard  8.3  of  the  Standards  for 
Lawyer  Discipline  and  Disability 
Proceedings  of  the  American  Bar 
Association  (1979).  As  noted  above,  the 
PTO  has  not  proposed  to  adopt  those 
standards.  The  comment  goes  on  to 
suggest  that  29  of  54  disciplinary 
jurisdictions  provide  for  immunity  for 
complainants.  Proposed  S  10.23(c)(12)  is 
limited  to  practitioners  who  file 
complaints  and  is  designed  to  prevent 
the  filing  of  a  frivolous  complaint  by  one 
practitioner  against  another. 

One  comment  suggested  that 
§  10.23(c)(17)  is  not  appropriate.  The 
commentator  apparently  believes  that  if 
the  various  conditions  set  out  in 
S  10.23(c)(17)  exist,  the  practitioner  must 
cease  representing  the  inventor.  The 
commentator  did  not  understand  the 
purpose  behind  the  proposed  section. 
When  the  conditions  mentioned  in 
S  10.23(c)(17)  exist,  there  is  a  potential 
conflict  of  interest  between  the  inventor 
and  the  practitioner.  This  conflict  of 
interest  was  recognized  in  Lefkowitz  v. 
Lawrence  Peska  Associates.  Inc.,  393 
N.Y.S.2d  650,  652  (Sup.  Ct.  N.Y.  1977)       • 
(attorneys  who  receive  business 
regularly  from  an  invention  developer 
might  not  always  act  in  the  best 
interests  of  the  inventors  as  opposed  to 
the  interests  of  the  invention  developer). 
Proposed  §  10.23(c)(17)  would  not 
require  a  practitioner  to  cease  working 
for  an  inventor.  It  would  require  the 
practitioner  to  advise  the  inventSr  of 
certain  facts  and  permit  the  inventor  to 
determine,  after  being  advised  of  any 
possible  conflict,  whether  the 
practitioner  should  continue  to  represent 
the  inventor  or  a  joint  venture  consisting 
of  the  inventor  and  the  invention 
promoter. 

One  comment  suggested  that  the 
"knows,  or  should  have  reasonably 
known"  standard  in  proposed 
§  10.23(c)(17)  of  the  advance  notice  is 
too  stringent.  Upon  consideration,  the 
PTO  is  inclined  to  agree  with  the 
comment.  The  "should  have  reasonably 
known"  was  originally  intended  to  cover 
situations  where  the  PTO  has  advised  a 
practitioner  of  specific  facts. 
Accordingly,  an  amendment  to  conform 
proposed  §  10.23(c)(17)  to  the  original 
intent  has  been  made.  The  language 
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proposed  reads:  "knows,  or  has  been 
advised  by  the  Office. " 

One  comment  made  the  following 
statement:  "Since  under"  proposed 
5  10.23(c)(18)  "an  unreasonable 
allegation  of  fraud  constitutes  an  act  of 
misconduct,  would  an  aUeRation  of 
fraud,  which  is  considered  by  a  tnbunal 
to  be  complettly  mentless,  cunsiitute  d 
violations?"  The  finding  by  a  tnbunal. 
such  as  the  U.  S.  Court  of  Appeals  for 
the  Federal  Circuit,  that  an  allegation  of 
fraud  IS  fnvolous  could  result  in  an 
investigation  by  the  Director.  The 
holding  of  the  tribunal  normally  would 
not  be    considered  conclusive.  '  where 
the  practitioner  was  not  party  before  the 
tribunal.  Hence,  the  practitioner  would 
not  have  had  an  opportunity  to  present 
his  or  her  views  or  to  defend  against  the 
allegation.  At  best,  the  holding  of  the 
tribunal  would  constitute  stare  decisis. 
It  could  be  predicted,  however,  that  if 
the  ultimate  record  before  the  ALJ  is 
essentially  the  same  as  the  record 
before  the  tribunal  then  the  likelihood  of 
finding  a  discipUnary  violation  is  very 
high. 

One  comment  suggested  that 
proposed  5  10.23(d)  should  not  appear  in 
the  rules.  According  to  the  comment, 
proposed  5  10.23(d|  would  establish  "'a 
negligence  standard  as  a  basis  of 
misconduct"'  and  ignores  the  basic 
advocacy  role  of  the  prdctitioner  and  his 
duty  to  a  client  The  suggestion  is  not 
being  adopted  Proposed  \  10.23ld)  is 
designed  to  advise  practitioners  that 
they  cannot  act  with  reckless 
indifference  to  whether  a  representation 
IS  true  or  false  and  that  "deceitful 
statements  of  half  truths"  shall  be 
deemed  actual  fraud  The  proposed  rule 
is  nothing  more  than  a  statement  of 
what  evidence  might  support  a  charge  of 
fraud  against  the  attorney.  The  standard 
articuldted  in  the  proposed  rule  exists  in 
criminal  law  See  United  States  v. 
Beecroft,  608  F  2d  753,  757  (9th  Cir.  1979) 
wherein  the  court  says;  "lo]ne  who  acts 
with  reckless  indifference  to  whether  a 
representation  is  true  or  false  is 
chargeable  with  knowledge  of  its  falsity. 
Deceitful  statements  of  half-truths  or  the 
concealment  of  material  facts  is  actual 
fraud  under  the  statute"  (footnotes 
omitted). 

Four  comments  were  received  which 
argued  that  proposed  5  10.24  should  not 
appear  in  the  rules  One  comment 
argued  that  it  might  be  difficult  to 
determine  whether  another  practitioner 
had  violated  a  disciplinary  rule.  The 
comment  went  on  to  submit  "that  the 
rules  of  the  State  bars  adequately 
already  cover  this  area  ""  The  rules  of 
the  various  State  bars  do  not  govern 
proceedings  before  the  PTO  and  would 


not  cover  non-lawyers  who  practice 
before  the  PTO  Moreover,  proposed 
§  10,24  is  identical  to  the  current  rules 
(37  CFR  1.344  and  DR  1-103  of  the  Code 
(if  Professional  Responsibility  of  the 
.American  Bar  Association  (19701)  and 
the  1980  Code  of  Professional 
Responsibility  of  the  Amencan  Bar 
Association 

The  second  comment  also  voiced 
objection  to  proposed  §  10  24  and 
argued  that  "(aj  practitioner  should  be 
under  a  duty  not  to  engage  in  u.ilawful 
conduct,  but  he  or  she  should  not  be 
under  a  duty  to  turn  in'  his  [or  her] 
associates  or  partners  "'  The  comment 
did  not  articulate  a  reason  why  a 
practitioner  should  not  be  under  a  duty 
to  "turn  in"  his  or  her  associates  or 
partners  If  an  associate  or  partner  is 
engaging  in  unprofessional  conduct  and 
does  not  cease  such  conduct  when  it  is 
called  to  his  or  her  attention,  there  is  no 
known  reason  why  the  rules  should  not 
require  a  practitioner  to  notify  the  PTD 
of  the  conduct  of  the  associate  or 
partner.  Com.parp  18  U  S.C.  4  relating  to 
concealment  of  knowledge  of  the  actual 
commission  of  a  felony. 

One  comment  suggested  that 
proposed  \  10  30  amounts  to  slavery. 
Proposed  {  10.30  is  a  "Canon."  A  similar 
Canon  exists  in  the  current  rules  (37 
CFR  1.344  and  Canon  2  of  the  Code  of 
Professional  Responsibility  of  the 
American  Bar  .Association  (1970)).  There 
are  similar  canons  in  states.  See  e.g., 
Canon  2  of  the  Virginia  Code  of 
Professional  Responsibility  (1984).  A 
"canon  "  is  defined  in  proposed  S  10.20 
as  a  statement  of  an  a.viomatic  norm 
expressing  in  general  terms  the 
standards  of  professional  conduct 
expected  of  practitioners  in  their 
relationships  with  the  public,  t)Tfe  legal 
system,  and  the  lc«al  profession. 
Proposed  §5  10  Jl  through  10  40  set  forth 
the  proposed  mandatory  conduct  which 
would  be  expected  of  practitioners 
under  proposed  5  10.30 

Three  comments  suggested  that  a 
change  he  niatie  in  proposed  5  10.31(c) 
to  permit  non-lawyers  authorized  to 
practice  before  the  PTO  in  trademark 
cases  to  hold  themselves  out  as 
authorized  to  do  so  The  comments  are 
being  adopted  and  an  appropriate 
change  has  been  made  to  proposed 
S  10.31(c).  Paragraph  (c|  of  the  advance 
notice  is  replaced  with  paragraphs  (c) 
and  (d)  as  set  out  herein   Paragraph  (c) 
of  proposed  }  10  31  permits  a 
practitioner  authorized  !o  practice  in 
trademark  cases  to  hold  himself  or 
herself  out  as  authorized  to  so  practice. 
Paragraph  (d)  of  proposed  §  10  31 
precludes  a  non-lawyer  from  holding 
himself  or  herself  out  as  authorized  to 


practice  in  non-patent  and  trademark 
cases,  e.g.,  representing  a  respondent  in 
a  disciplinary  case  or  representing  a 
party  in  an  inter  partes  disqualification 
proceeding 

One  comment  was  received  which 
suggested  that  proposed  SS  10  31.  10.32, 
and  10.33  "incorporate  a  requirement 
that  a  practitioner  be  prohibited  from 
issuing  communications  which  were 
[are  ?]  false,  fraudulent,  or  misleading." 
This  suggestion  is  not  being  adopted 
inasmuch  as  it  is  believed  proposed 
§  10.31(a)  prohibits  such 
communications  Compare  35  US  C.  32. 

One  comment  suggested  that 
proposed  S  10.33  be  re-wntten  to 
completely  conform  to  Rule  7  3  of  the 
Model  Rules  of  Professional  Conduct  of 
the  American  Bar  Association  (1983). 
f*roposed  J  10.33  is  based  partly  on  Rule 
7.3.  but  contains  the  additional  language 
"under  circumstances  evidencing  undue 
influence,  intimidation,  or 
overreaching  "'  Proposed  §  10.33  is 
designed  to  prohibit  so-called 
"ambulance  chasing."  In  Ohralik  v 
Ohio  State  Bur  Asa  n..  436  US.  44"^ 
(1978),  the  Supreme  Court  held  that  a 
state  could  lawfully  regulate  ambulance 
chasing.  In  its  opinion,  the  Supreme 
Court  said: 

"Wp  need  not  discuss  or  pvaluafe  each  of 
these  interests  in  detail  as  appellant  has 
conceded  that  the  State  has  a  lesitimate  and 
tnde«»d  compelling'  interest  in  preventing 
those  aspects  of  solicitation  that  involve 
fraud,  undue  influence,  intimidation, 
overrearhing.  and  other  forms  of  'vexatious 
conduct  ■  We  agree  that  protection  of  the 
public  from  these  asperts  of  snlicttalion  is  a 
legitimate  and  important  state  interest."" 

436  U.S.  at  462.  The  additional  language 
appearing  in  proposed  §  10.33  is 
designed  to  limit  the  application  of 
proposed  i  10  33  to  those  situations  in 
v\hu  h  the  PIO  has  a  legitimate  interest. 
See  also  35  U  S  C.  32  and  proposed 
§  10  31(a).  Accordingly,  the  change 
suggested  m  the  comment  is  not  being 
adopted 

One  comment  suggested  that 
proposed  {  10.34  should  make  clear  that 
a  practitioner  registered  prior  to 
November  15,  1938.  may  call  himself  or 
herself  a  "'patent  attorney  "  This 
suggestum  is  being  adopted  by  adding  to 
paragraph  (b)  an  appropriate  exception. 
All  individuals  registered  prior  to 
November  15.  1938.  "were  registered  as 
attorneys,  whether  they  were  attorneys 
at  law  or  not,  and  such  registrations 
have  not  been  changed  ""  McCradv 
Patent  Offue  Practice,  pp.  454  and  459 
(4th  Ed.  1959),  By  adopting  the 
suggestion,  the  proposed  rules  will 
reflect  current  practice. 
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Two  comments  were  received  which 
indicated  that  proposed  i  10.37  would 
forbid  what  one  commtnt  referred  to  as 
"the  extremely  common  practice  of 
■farming  out'  work."  Proposed  {  10.37 
does  not  change  current  practice.  See  37 
CFR  1  344  and  DR  2-107  of  the  Code  of 
Professional  ResponsibiUty  of  the 
American  Bar  Association  (1970). 
Accordingly,  if  there  is  a  "common 
practice"  of  fanning  out  legal  service, 
the  practice  is  contrary  to  37  CFR  1.344. 
Neither  individual  suggested  that 
farming  out  occurs  witibout  knowledge 
by  the  client.  Upon  consideration  of  the 
comments,  it  has  been  decided  not  to 
change  the  text  of  proposed  S  10.37. 
Accordingly,  if  proposed  S  10.37  is 
adopted,  "fanning  out"  of  legal  services 
could  be  done  ethically  only  onder  the 
conditions  specified  in  S  10.37.  The 
present  view  of  the  PTO  is  that  chents 
retain  practitioners  on  an  individual  or 
firm  basis  and  that  a  client  ought  to 
know  who  is  doing  legal  services  on  its 
behalf.  It  should  be  noted  that  proposed 
§  10.37  covers  only  "legal  services."  It 
dbes  not  cover  non-legal  services  such 
as  searching  for  patents  or  trademark 
registrations,  preparing  patent  or 
trademark  application  drawings. 
obtaining  copies  of  documents,  etc. 

Eight  comments  were  received  with 
respect  to  proposed  f  10.40.  One 
comment  suggested  that  the  language 
"his  or  her  chent,  allowing  time  for 
employment  of"  be  inserted  after  "giving 
due  notice  to."  The  auggceted  change 
has  been  adopted.  A  second  comment 
suggested  that  the  language  of  proposed 
§  10  40(c)(l)(vi)  be  changed  to  read:  "has 
failed  to  pay  one  or  more  bills  rendered 
by  the  petitioner  for  an  unreasonable 
period  of  time  or  has  failed  to  honor  an 
agreement  to  pay  a  retainer  in  advance 
of  the  performance  of  services."  The 
suggested  change  is  being  adopted  with 
two  minor  modifications:  The  word 
"practitioner"  is  being  used  in  place  of 
"petitioners  '  and  the  word  "legal"  is 
bemg  inserted  in  front  of  "services." 
Proposed  i  10.40  as  it  appeared  in  the 
advance  notice  would  have  required 
that  a  practitioner  establish  that  the 
client  deliberately  disregarded  an 
agreement  or  obligation  to  the 
practitioner  concerning  expenses  or 
fees.  This  would  hav^  required  proof  of 
a  fact  which  really  has  nothing  to  do 
with  the  heart  of  the  matter.  Whether 
the  failure  to  pay  was  "deliberate"  in 
the  sense  that  the  client  has  the  money 
but  chooses  not  to  pay  it  really  should 
not  be  relevant.  What  the  practitioner 
should  be  required  to  establish  is  that, 
for  whatever  reason,  the  client  has 
failed  to  pay  his  or  her  bills  or  has  failed 
to  pay  an  advance  which  the  client 


agreed  to  pay  prior  to  the  performance 
of  legal  services. 

Several  comments  suggested  that 
under  proposed  {  10.40  a  practitioner 
would  have  to  state  his  reason  for 
wanting  to  withdraw  and  that  the 
practitioner  might  have  to  reveal  that  his 
or  her  client  is  engaged  in  unlawful 
activity.  Under  proposed  §  10.40,  a 
practitioner  would  normally  not  have  to 
reveal  practitioner/chent  secrets  in 
support  of  a  petition  to  withdraw,  but  a 
practitioner  is  obligated  to  disclose 
"{t]he  intention  of  a  client  to  commit  a 
crime  and  the  information  necessary  to 
prevent  the  crime."  (See  proposed 
S  10.57(c)(3).  A  fourth  comment  was 
concerned  that  when  a  practitioner  and 
a  client  cannot  agree  on  the  merits  of  a 
client's  case  and/or  a  proposed 
amendment  whether  the  disagreement 
has  to  be  stated  on  the  record.  Under 
proposed  §  10.40,  only  the  fact  (but  not 
the  nature)  of  the  disagreement  need  be 
stated  as  a  basis  for  petitioning  to 
withdraw.  A  fifth  comment  suggested 
that  there  is  no  need  for  a  petition  to 
withdraw  "when  there  is  already  a 
substitute  attorney."  The  comment  did 
not  define  a  "substitute  attorney."  If  a 
power  of  attorney  is  revoked  (37  CFR 
1.36)  when  a  "substitute  attorney"  is 
appointed,  a  petition  to  withdraw  is  not 
necessary.  If  a  revocation  is  not  filed, 
any  attorney  of  record  continues  to  be 
an  attorney  of  record  until  the  power  is 
revoked  or  the  attorney  withdraws.  The 
suggestion  made  in  the  fifth  comment  is 
not  being  adopted. 

One  comment  was  concerned  with 
timing  of  a  decision  on  a  petition  to 
withdraw  and  suggested  that  a  time  be 
given  for  the  PTO  to  act.  It  was  further 
suggested  that  if  the  PTO  fails  to  act 
within  a  speciHed  time,  that  failure  to 
act  is  to  be  construed  as  approval  of  the 
petition.  This  suggestion  is  not  being 
adopted.  In  patent  cases,  it  is  presently 
contemplated  that  action  will  be  taken 
by  the  Director  in  the  Examining  Croup 
in  which  the  patent  application  is 
pending  or  by  the  Chairman  of  the  Board 
of  Patent  Interferences,  if  the  application 
is  involved  in  an  interference.  In 
trademark  cases,  it  is  presently 
contemplated  that  a  decision  on  a 
petition  to  withdraw  would  be  made  by 
the  Director,  if  an  application  is  pending 
before  a  trademark  attorney  (examiner), 
or  by  the  Chairman  of  the  Trademark 
Trial  and  Appeal  Board  in  those  cases 
where  the  application  is  before  the 
board  on  an  ex  parte  appeal  or  for  inter 
partes  proceedings. 

One  comment  suggested  that 
proposed  }  10.40  does  not  address  the 
situation  where  an  attorney  resigns  as 
member  of  a  corporate  legal  department. 


Under  current  practice  (37  CFR  1.38)  and 
proposed  §  1.40.  leave  to  widKbvw 
would  ordinarily  be  granted  to  aay 
practitioner  who  resigns  as  a  member  of 
a  corporate  patent  and/or  trademark 
legal  department. 

One  comment  suggested  that 
proposed  S  10.48  woidd  not  permit  a 
registered  patent  attorney  and  a  genera! 
lawyer  to  share  legal  fees  even  when  the 
patent  attorney  and  general  lawyer  are 
members  of  the  same  firm.  Two 
comments  suggested  that  proposed 
i  10.49  would  not  permit  formation  of 
partnership  between  a  patent  attorney 
and  a  general  attorney.  It  was  not  the 
intent  of  the  rules  published  in  the 
advance  notice  to  prevent  such  sharing 
of  legal  fees  or  to  preclude  formation  of 
such  partnerships.  In  view  of  the 
changed  definition  of  "practitioner"  in 
proposed  S  lO.l(r),  the  concerns 
expressed  in  the  three  comments  should 
no  longer  exist.  See  also  the  change 
made  to  the  preamble  of  proposed  S  10.1 
Another  conunent  suggested  that 
proposed  S  10.49  would  make  it 
impossible  for  a  patent  attorney  and  a 
suspended  or  excluded  practitioner  to 
remain  partners.  This  would  be  true  if 
the  suspended  or  excluded  practitioner 
continues  to  practice  law  before  the 
OHice.  If  the  suspended  or  exclnded 
practitioner  does  not  practice  law  before 
the  PTO.  then  no  problem  is  foreseen. 
As  pointed  out  in  discussing  the 
comments  concemiog  proposed  {  10.15&, 
however,  when  a  partner  is  suspended 
or  excluded  from  practice  before  the 
PTO,  business  may  not  be  able  to 
continue  as  usual. 

One  comments  suggested  that  the 
reporting  requirements  ot  proposed 
§  10.57  may  be  diflerent  than  those 
imposed  by  the  Code  of  Professional 
Responsibility  of  a  given  State.  This 
may  be  true.  However,  the  reporting 
requirements  of  the  States  are  not 
uniform.  It  follows  that  the  PTO  cannot 
propose  a  rule  which  will  be  consistent 
with  rules  in  all  States. 

One  comment  suggested  that 
proposed  {  10.62  should  specifically 
authorize  a  registered  patent 
practitioner  to  testify  concerning 
attorney  diligence  in  patent  cases.  This 
suggestion  is  not  to  be  adopted. 
However,  it  should  be  clear  that  in  most 
cases,  the  exception  of  proposed 
§  10.62(b)(3)  would  apply.  As  pointed 
out  in  the  advance  notice,  however  the 
weight  to  be  given  testimony  by  a 
practitioner  on  behalf  of  his  or  her  client 
would  be  determined  on  a  case-by-case 
basis.  Wilder  v.  Snyder.  201  USPQ  927. 
934  (Bd.Pat.Int.  1979).  The  same 
comment  suggested  that  permission  by  a 
client  should  be  made  the  basis  for 
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permitting  a  practitioner  to  testify.  This 
5;;>y?estion  is  not  bein^  dtioptfd. 
V  ..-ti.dily  dil  clients  would  give 
permission  and  such  permission  would 
not  obviate  the  rationale  behind  the 
rule. 

Three  commer.ts  were  received  which 
suggested  that  a  patent  attorney  or 
agent  should  be  able  to  acquire  a 
proprietary  interest  in  the  subject  matter 
of  a  patent  proceeding  before  the  PTO. 
There  are  inventors  who  would  not  be 
able  to  apply  for  a  patent  and  secure  the 
assistance  of  a  registered  practitioner 
unless  the  practitioner  may  take  an 
interest  in  the  patent  as  part  or  all  of  his 
or  her  fee.  The  text  of  proposed 
§  10.64fa)  is  being  changes  to  permit  a 
practitioner  to  acquire  an  interest  in  a 
patent  case.  Acquiring  an  interest  in 
trademark  and  other  non-patent  cases 
would  continue  to  be  prohibited. 
Proposed  S  10.64(a)  is  now  consistent 
with  Informal  Opinion  No.  280  of  the 
American  Bar  Association  which  states: 
"A  lawyer  may  acquire  an  interest  in  a 
patent  for  his  (or  her]  fee."  Newly 
proposed  S  10.64(a)(3)  would  not  change 
PTO  policy  which  prohibits  a 
practitioner  from  obtaining  a  proprietary 
interest  for  the  sole  purpose  of  obtaining 
a  filing  date  under  37  CFR  1.47(b).  See 
Manual  of  Patent  Examining  Procedure, 
§  40903(f)  (.5th  Ed  Aug.  1983). 

Two  comments  questioned  the  need 
for  proposed  §  10  6.i|bl  as  it  appeared  in 
the  advance  notice  In  response  to  these 
comments,  it  has  been  derided  to  delete 
paragraph  (bj  from  proposed  §  10.65. 

One  comment  suj^gested  that  Rules  .5  1 
dnd  5  2  of  the  Model  Rules  of 
Professional  Conduct  of  the  American 
Bar  .Association  (1983)  "are  more  in  tune 
I'han  proposed  S  10  66(d)l  with  the 
present  day  practice  of  law."  It  is  said 
that  the  ABA  rules  "account  for 
supervisory  relationships  found  in  law 
firms  dnd  in  corporate  legal 
depart.ments.  ■  Proposed  {  10.66(d) 
permits  the  Director  or  the 
Commissioner  to  authorize  the  creation 
of    Chinese  Walls."  In  determining 
whether  a  "Chinese  Wall"  can,  or 
should,  be  erected,  the  Commissioner 
should  be  free  to  take  into  account  all 
factors  Compare  Plus  Products  v.  Con- 
Stan  Industries.  Inc..  221  USPQ  1071 
(Comm  r  Pat  1984)  and  Sunkist 
Growers.  Inc.  v   The  Ben/amin  Ansehl 
Co.  221  USPQ  10"?  iCommr.Pat.  1984). 

Two  comments  were  received  which 
indicated,  in  the  words  of  one  comment, 
that  "[ulnder  many  local  jurisdictions,  it 
13  permissible  for  a  non-lawyer  to  own 
stock  in  a  professional  corporation  or  to 
be  a  director  or  officer  thereof." 
.\i  cordingly.  subparagraphs  (1)  and  (2) 
of  proposed  J  10.68(c)  as  they  appeared 
in  the  ddv dnce  notice  have  been 


deleted.  Paragraph  (c)  of  proposed 
5  10.68(c)  has  been  revised  to  limit  its 
application  to  those  situations  where  the 
non-practitioner  has  the  right  to  direct  or 
control  the  professional  judgment  of  the 
practitioner.  The  ownership  of 
professional  corporations  or 
associations  and  the  directors  and 
officers  thereof  are  matters  which  are 
deemed  better  left  to  state  law. 

One  comment  was  received  with 
respect  to  proposed  5  10.85(a)(7)  as  it 
appeared  in  the  advance  notice.  Section 
10.85(a)(7)  as  it  appeared  m  the  advance 
notice  has  been  deleted  as  being 
unnecessary.  See  Fedders.  56  Notre 
Dame  Uw.  5.  59-60  (1980). 

Several  comments  were  received 
discussing  proposed  S  10.85(b)(1).  Some 
comments  suggested  the  entire 
subparagraph  should  be  deleted.  Others 
suggested  it  should  be  strengthened.  It 
has  been  decided  to  delete  from  the  text 
of  S  10.85(b)(1)  as  it  appeared  in  the 
advance  notice  the  language  "except 
when  the  information  is  protected  as  a 
privileged  communication."  This 
amendment  was  suggested  by  the 
Statewide  Grievance  Committee  of 
Connecticut  and  the  Patent,  Trademark, 
and  Copyright  Section  of  the  Indiana 
State  Bar  Association. 

Three  comments  relative  to  proposed 
§  10.87  were  received.  All  three  pointed 
out  a  misspelling  of  the  word  "advice," 
One  comment  questioned  whether  a 
practitioner  could  tell  a  party  who 
refuses  to  retain  counsel  that  "I  don't 
think  you  have  a  leg  to  stand  on." 
Proposed  §  10.87  covers  those  cases  in 
which  the  party  is  represented  by 
counsel.  If  a  party  refuses  to  retain 
counsel,  then  a  practitioner  may  deal 
with  that  party  as  he  would  with  a 
lav\fyer  for  that  party.  In  response  to 
another  comment,  proposed  S  10.87 
would  not  preclude  a  practitioner  from 
recommending  direct  negotiations 
between  the  parties,  without  counsel 
present,  or  from  having  private 
investigators  make  appropriate  field 
investigations  in  the  marketplace,  e.g.,  to 
determine  the  likelihood  of  confusion. 

Several  comments  were  received  with 
respect  to  proposed  $  10.89.  One 
comment,  which  is  being  adopted, 
suggested  that  "controlling"  be  inserted 
before  "legal  authority"  in  proposed 
5  10.89(b)(1).  This  suggestion  is  being 
adopted  because  the  IH  O  believes  that 
a  practitioner  should  be  required  to  cite 
only  controlling  authority.  The 
practitioner,  of  course,  will  assume  the 
obligation  of  determining  among  known 
precedents  which  may  be  a  controlling 
precedent.  One  comment  suggested  that 
failure  to  cite  controlling  authority 
"should  be  viewed  as  a  disciplinary 
violation  only  under  the  most  grievous 


circumstances."  Failure  to  cite  known 
COntroUinR  authority  to  the  PTO  can  he 
a  serious  matter,  particularly  in  e\  piir'.e 
patent  and  trademark  cases  Recently, 
the  Ninth  Circuit  had  occasuin  to 
comment  on  failure  of  counsel  to  cite 
what  the  court  felt  was  known 
controlling  authority.  Southern  Pacific 
Transportation  Co.  v.  Public  Utilities 
Commission  of  the  State  of  California. 
716  F.2d  1285,  1291  (9th  Cir.  1983). 
Suffice  it  to  say  here,  any  decision  to 
bring  disciplinary  action  based  on  an 
alleged  violation  of  proposed 
§  10.89(b)(1)  will  depend  on  the  precise 
facts.  Another  comment  suggested  that 
proposed  §  10  89(b)|2)  "appears  to  be 
contrary  to  the  practice  of  filing 
anonymous  requests  for  reexamination 
and  anonymous  protests  "  There  is  no 
conflict  because  the  identity  of  a  client 
filing  such  requests  for  reexamination 
and  protests  is  "irrelevant"  as  a  matter 
of  law.  See  e.g.,  35  L'.S.C.  301;  37  CFR 
1.501. 

One  comment  suggested  that 
proposed  §  10.89(c)(2)  "would  have  a 
chilling  effect  on  a  practitioner  who  is 
attempting  to  determine  what  is  relevant 
in  the  course  of  discovery  and/or  who  is 
attempting  to  impeach  a  witness." 
Paragraph  (c)(2)  is  based  on  DR  7- 
106(c)(2)  of  the  Code  of  Professional 
Responsibility  of  the  American  Bar 
Association  (1970).  which  is  currently 
applicable  to  practitioners,  inciluding 
trademark  practitioners.  There  is  no 
evidence  that  the  current  rule  has  any 
chilling  effect.  Hence,  no  change  is  being 
made  in  proposed  §  10.89(cll2l 
One  comment  suggested  that 
proposed  §  10.89(c)(3)  might  preclude 
asking  on  cross-examination  a  question 
along  the  lines:  "I  understand  Mr  Doe 
that  you  previously  were  convicted  of 
perjury."  Suffice  it  to  say,  proposed 
§  10.89(c)(3)  would  not  prohibit  such  a 
question. 

In  response  to  suggested  changes, 
proposed  $  10.89(b)|21  has  been  changed 
to  correct  an  incorrect  reference  to 
"practitioner"  with  "the  adverse  party," 
and  "counselor"  in  proposed 
§  10.89(b)(3)  has  been  changed  to 
"counsel  or"  to  correct  a  typographical 
error.  One  comment  suggested  a 
provision  be  added  to  the  proposed 
rules  to  authorize  cprtain  conferences 
with  the  interlocutory  examiners  at  the 
Board  of  Patent  Interferences  and  the 
Trademark  Trial  and  Appeal  Board. 
This  suggestion  is  not  being  adopted. 
Such  a  provision  is  not  necessary, 
because  (1)  interlocutory  examiners 
routinely  handle  questions  regarding 
procedure  and  will  not  entertain 
improper  questions  and  (2)  interiocutory 
examiners  can  insist  that  all  parties 
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participate,  e.g.,  through  a  telephone 
conference  call. 

One  comment  suggested  that  the 
language  "under  circumstances  where 
the  practitioner  knows  or  it  is  obvious 
thdt  such  action  is  not  in  the  public 
interest"  in  proposed  1 10.101(a)(1)  be 
deleted  or  that  some  indication  be  given 
of  what  it  means.  It  is  believed  that 
proposed  paragraph  (a)(1)  is  sufficiently 
clear  without  further  defmition.  The 
paragraph  merely  restates  the  corrent 
rules.  See  37  CFR  1.344  and  DR  8- 
101(a)(1)  of  the  Code  of  Profewional 
Responsibility  of  the  American  Bar 
Association  (1970). 

Two  comments  were  received  with 
respect  to  proposed  S  10.112.  Neither 
comment  was  fully  understood.  A 
response  to  the  comments  has  been 
mailed  to  the  individuals  who  submitted 
the  comments  and  it  is  hoped  that  each 
indiv  idual  will  file  additional  comments 
in  response  to  this  notice.  Any 
additional  comments  will  be  addressed 
in  any  notice  promulgating  rules  which 
may  be  issued  based  on  this  notice. 

Several  comments  on  proposed 
§  10.130  were  received.  One  comment 
suggested  that  "who  is  guilty  of  gross 
misconduct"  be  deleted  because  "gross 
misconduct"  is  "undefined."  The 
suggestion  its  not  being  adopted, 
because  "gross  misconduct"  is  a  basis 
for  suspension  or  exclusion  in  35  U.S.C. 
32  There  have  been  cases  where  a 
practitioner  has  been  disciplined  for 
enftaging  in  "gross  misconduct."  See  In 
re  Wedderburn.  1897  Dec.  Comm'r.  Pat 
77,  117  (Comm'r.  Pat  1897).  particularly 
headnotes  15  and  26.  Another  comment 
suggested  deletion  of  the  word 
"disreputable"  from  proposed  {  10.130. 
According  to  the  comment,  disreputable 
conduct  'does  not  have  anything  to  do 
with  the  concerns  of  the"  PTO.  Congress 
has  indicated  otherwise,  because  it  has 
specifically  authorized  the 
Commissioner  to  suspend  or  exclude 
those  who  are  shown  to  be  disreputable. 
35  U  S.C.  32.  The  Secretary  of  the 
Treasury  has  the  same  authority  to 
suspend  or  exclude  those  who  practice 
before  the  Internal  Revenue  Service.  See 
31  U  S.C  1026.  Accordingly,  the 
suggestion  is  not  being  adopted. 

Proposed  §  10.130(b)  would  provide 
that  petitions  to  disqualify  counsel  in 
inter  partes  proceedings  (i.e.,  patent 
interferences  and  contested  cases  before 
the  Trademark  Trial  and  Appeal  Board) 
would  not  be  governed  by  proposed 
§§  10.130  through  10.170.  One  comment 
suggested  that  proposed  S  10.130(b)  is 
inconsistent  with  proposed  S§  10.24  and 
10.85  which  require  that  certain  ethical 
violations  be  reported'to  the  PTO.  There 
is  no  inconsistency  between  proposed 
9  10.130  and  §5  10.24  and  10.85  when  all 


three  sections  are  read  in  pari  materia. 
When  a  petition  for  disqualification  is 
proper  in  an  inter  partes  case,  a  petition 
to  disqualify  should  be  filed  and  no 
further  report  to  the  PTO  is  necessary. 

Two  comments  were  received 
discussing  proposed  S  10.131.  One 
comment  suggested  that  the  Director 
should  receive  a  complaint  from  a  non- 
practitioner  only  if  it  is  "received  as  a 
public  record."  This  suggestion  is  not 
being  adopted.  The  investigative  stage 
of  disciplinary  proceedings  has  been, 
and  would  continue  to  be,  a  non-public 
proceeding.  While  any  practitioner  may 
reveal  to  the  public  any  complaint  filed 
against  him  or  her,  the  PTO  believes 
that  it  is  desirable  to  make  a 
disciplinary  proceeding  pubHc  only 
when  the  proceeding  results  in  a  finding 
that  a  practitioner  has  been  guilty  of  a 
violation  of  the  PTO  Code  of 
Professional  Responsibility.  See  Snider 
V.  Mossinghoff,  Civil  Action  No.  82-2903 
(D.D.C.  Sept.  14, 1983)  (request  for 
material  related  to  investigation  of 
possible  patent  attorney  misconduct 
was  properly  denied  under  FOIA  where 
attorney  has  not  been  discipHned). 
Another  comment  suggested  that  the 
Director  require  non-practitioners  to 
submit  complaints  in  the  form  of  an 
affidavit  or  declaration.  Proposed 
§  10.131(c)  is  presently  permissive.  The 
suggestion  is  not  being  adopted,  because 
there  is  not  always  a  need  for  an 
affidavit. 

For  example,  disciplinary  action  may 
be  based  solely  on  PTO  records.  There 
would  be  no  reason  to  require  a  non- 
practitioner  to  make  affidavit  as  to  the 
content  of  PTO  records. 

One  comment  was  received  which 
addressed  the  possibility  that  proposed 
§§  10.132,  10.140,  10.155.  and  10.156  as 
set  out  in  the  advance  notice  did  not 
provide  for  sufficient  separation  of  the 
investigative/prosecutorial  functions  on 
the  one  hand  from  the  deciding 
functions  on  the  other  hand.  Proposed 
§  10.140  has  been  changed  in  response 
to  this  comment.  The  comment  is 
addressed  on  the  merits  under  the 
discussion  above  in  connection  with 
proposed  S  10.4. 

One  comment  was  received  which 
suggested  that  proposed  §  10.133(b]  be 
changed  to  provide  for  resignation  from 
practice  before  the  Office  and  that  the 
Commissioner  be  authorized  to  enter  an 
order  excluding  a  practitioner  "on 
consent."  The  suggestion  is  being 
adopted.  In  accordance  with  the 
suggestion,  a  practitioner  would  be 
permitted  to  resign  and  be  excluded  "on 
consent"  by  filing  an  affidavit  stating 
that  (1)  the  resignation  is  freely  and 
voluntarily  preferred,  (2)  the  practitioner 
is  not  acting  under  duress  or  coercion 


from  the  PTO,  (3)  the  practitioaer  is  hilly 
aware  of  the  implications  of  fihng  the 
resignation,  and  (4)  the  practitioaer  is 
aware  of  (a)  a  pending  investigation  or 
(b)  charges  arising  from  a  complaint 
alleging  that  the  practitioner  is  guilty  of 
a  violation  of  the  FIO  Code  of 
Professional  Responsibility.  The 
comment  contains  the  following 
statement,  with  which  the  PTO  is  in  full 
accord: 

"This  proposal  is  similar  to  a  practice  ia 
New  York  and  one  recoojaended  by  tlia  ABA 
Special  Committee  on  Evaluation  of 
Disciplinary  Enforcement  The  rasignatian  'on 
consent'  serves  rwo  functions.  First  it 
distinguishes  resignatioas  filed  in  the  face  of 
a  pending  investigation  or  pending  charges 
from  those  filed  for  other  reasons.  Grvsham 
V.  Superior  Court.  44  CaL  App.  2d  044, 112 
P  2d  965  (1941).  Second  it  informs  other 
jurisdictions  that  the  exciasion  invoived 
matters  which  may  warrant  their  own 
disciplinary  action.  Nokin  v.  Brarrley.  244 
N.E.  2d  918  (Ind.  19e»)." 

One  comment  suggested  that 
"alleged"  be  inserted  before  "violations'* 
in  proposed  5  10.134(a)(2).  The 
suggestion  is  being  adopted. 

Two  comments  were  received  with 
respect  to  proposed  \  10.135(c).  One 
comment  suggested  addition  of  "of 
after  "period."  This  suggestion  is  being 
adopted.  A  second  comment  suggested 
that  the  period  for  answering  an  inquiry 
under  proposed  S  10.135(c)  should  be  set 
at  a  minimum  of  30  days.  The  proposed 
rules  provide  that  the  Director  may  set  a 
period  of  not  less  than  15  days.  This 
suggestion  is  not  being  adopted.  The 
period  of  time  to  be  set  by  the  Director 
may  vary  depending  on  the  location  of, 
and  the  circumstances  surrounding,  the 
need  for  the  inquiry.  An  attorney 
located  in  Washington,  D.C.  can 
adequately  respond  within  15  days.  On 
the  other  hand,  an  attorney  located  on 
the  West  coast  may  need  more  time  for 
response  in  view  of  the  distance 
involved. 

Two  comments  with  respect  to 
proposed  §  10.136  were  received.  One 
comment  suggested  that  after  "thirty 
days"  the  phrase  "after  service"  be 
inserted.  According  to  the  commenL  the 
thirty-day  limitation  should  explicidy 
run  from  a  defined  event  The  suggestion 
is  not  being  adopted,  because  it  is 
contemplated  that  imder  proposed 
S  10.136(a]  a  specific  date  will  be  set  out 
in  the  complaint  indicating  the  date  on 
or  before  which  an  answer  must  be 
filed.  For  example,  a  complaint  filed  on 
February  1  might  indicate  that  "an 
answer  is  due  on  or  before  March  15." 
Hence,  there  is  no  need  to  set  the  thirty- 
day  period  to  run  from  service.  Another 
comment  suggested  that  the  language 
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"any  new  matter"  m  proposed 
§  10.136(e)  was  not  definite.  "Any  new 
matter"  was  intended  to  mean  any 
affirmative  defense  Proposed 
§  10.136(e|  as  it  appears  in  this  notice 
uses  the  language  "any  affirmative 
defense"  in  place  of  "any  new  matter." 
Two  comments  were  received  which 
argued  that  approval  of  an  ALJ  should 
not  be  necessary  prior  to  issuing  a 
subpoena  under  35  U.S.C.  24.  The 
comments  have  been  considered,  but  the 
suggestions  made  therein  are  not  being 
adopted.  One  comment  argues  that 
'(rjequiring  the  granting  of  leave  by  the 
administrative  law  judge  to  take 
depositions  will  create  many  problems." 
One  the  contrary,  the  PTO  believes  that 
prior  ALJ  approval  will  minimize 
problems  and  will  prevent  (1) 
unwarranted  issuance  of  subpoenas  to 
obtain  evidence  which  the  ALI  would 
not  consider  in  any  instance  and  (2) 
unnecessary  work  on  the  part  of  federal 
courts.  The  comment  states  that  '|i]f  the 
administrative  law  judge  refuses  to  give 
permission  to  take  certain  depositions, 
the  result  may  very  well  be  a  long 
drawn-out  proceeding  based  upon  a 
claim  by  the  respondent  that  the  denial 
of  leave  by  the  administrative  law  judge 
was  an  abuse  of  discretion."  The  same 
argument  can  be  made  for  every 
interlocutory  order  entered  by  an  ALJ. 
Moreover,  as  in  the  case  of  a  refusal  by 
a  district  judge  to  permit  a  deposition, 
the  decision  by  an  ALJ  refusing  to 
permit  a  deposition  may  be  subject  to 
review  before  the  Commissioner  and 
thereafter  under  35  U.S.C.  32. 

The  PTO  agrees  with  the  comment  to 
the  extent  that  it  argues  that  "(tjhe 
respondent  (or  the  Director]  should  be 
permitted  to  .  .  .  take  whatever 
depositions  are  appropriate."  The  PTO 
disagrees  with  the  comment,  however, 
as  to  how  "appropriate"  is  to  be 
determined.  The  PTO  believes  that  the 
-  ALj.  on  motion  of  the  respondent  or 
Director,  should  make  the  decision  of 
whether  a  subpoena  should  issue.  The 
other  comment  suggested  that  "(tjthe 
general  rule  governing  the  issuance  of 
subpoenas  in  |federal|  litigation  should 
be  followed."  For  reasons  advanced 
above,  the  PTO  does  not  presently 
accept  this  suggestion. 

Four  comments  regarding  proposed 
§  10  1.19  were  received.  Two  comments 
pointed  out  that  "facts  of  law"  in 
paragraph  (b)(7)  should  be  "facts  or 
law     An  appropriate  change  has  been 
made.  One  comment  suggested  that  the 
Federal  Rules  of  Evidence  should  be 
made  applicable  to  PTO  disciplinary 
proceedings  This  comment  is  discussed 
in  connection  with  the  comments  filed 
with  respect  to  {  10.150.  One  comment 


suggested  that  the  rules  as  proposed  in 
the  advance  notice  did  not  provide  for 
making  a  record  of  objections  to 
evidence  and  rulings  on  those 
objections  The  comment  argut's  that 
due  process  problems  may  be  crcateti   .-X 
change  to  proposed  §  10.150  makes  clear 
that  objections  to  evidence  and  rulings 
on  objections  vmII  be  part  of  the  record. 
Another  comment  arj^ued  that  certain 
stays  of  proceedings  should  be 
permitted.  According  to  the  argument, 
"(a|  stay  for  the  resolution  of  collateral 
litigation  relating  to  allegations  of 
misconduct  would  prevent  the  use  of 
disciplinary  proceedings  as  a  vehicle  for 
discovery  not  otherwise  available  in  the 
collateral  litigation."  The  comment  does 
not  specify  what  is  meant  by  "collateral 
litigation."  If  the  comment  refers  to 
allegations  of  fraud  on  the  PTO  by  a 
practioner  raised  in  a  patent 
infringement  action,  it  is  (and  would 
continue  to  be)  the  general  policy  of  the 
PTO  to  wait  until  termination  of  the 
infringement  action  before  proceeding 
with  disciplinary  proceedings.  See  e.  g., 
Kingsland  v.  Dorsey.  338  U.S.  318  (1949). 

One  comment  suggested  that 
proposed  S  10.141  be  changed  to  provide 
that  the  ALJ  or  the  Director  "may 
provide  for  filing  by  hand  or  by  U.S. 
Express  Mail"  papers  required  to  be 
filed  in  disciplinary  proceedings.  This 
suggestion  is  being  adopted  In  addition 
to  papers,  proposed  S  10.141(c)  will 
provide  for  filing  papers  "and  other 
matter." 

Three  comments  were  received  which 
discussed  proposed  S  10.144(c).  One 
comment  pointed  out  that  proposed 
5  10.144(c).  which  provided  that  if  a 
disciplinary  proceeding  results  in 
disciplinary  action  against  a 
practitioner,  the  record  of  the  entire 
disciplinary  proceeding  will  be  available 
for  public  inspection,  was  not  consistent 
with  proposed  S  10.159(c),  which 
provided  that  the  Commissioner  could 
order  a  disciplinary  proceeding  to  be 
kept  confidential.  The  added  language 
"and  subject  to  §  10.159(c)"  in  proposed 
§  10.144(c)  obviates  the  inconsistency.  It 
should  be  pointed  out  that  the  instances 
in  which  a  disciplinary  proceeding 
resulting  in  discipline  can  be  ordered 
kept  confidential  will  be  rare.  Before  a 
file  in  a  disciplinary  proceeding  may  be 
kept  confidential,  a  practitioner  would 
have  to  demonstrate  that  the  records  in 
the  disciplinary  file  fall  within  an 
exemption  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b).  One 
comment  asked  whether  settlement 
agreements  would  be  made  available. 
The  language  "including  any  settlement 
agreement"  has  been  added  to  proposed 
5  10.144(c)  in  response  to  the  comment. 


One  comment  felt  that  the  language 
disciplinary  proceeding"  should  be 
defined.  The  PTO  has  viewed  the 
disciplinary  proceeding  to  include  the 
complaint  and  all  papers  filed 
thereafter  The  PTO  will  continue  to 
regard  disciplinary  proceedings  as 
beginning  with  the  filing  of  a  complaint. 
Another  comment  suggested  that 
keeping  the  record  of  a  disciplinary 
proceeding  closed  until  disciplinary 
action  occurs  in  inconsistent  with 
Standard  8.25  of  the  Standards  for 
Lawyer  Discipline  and  Disability 
Proceedings  of  the  American  Bar 
Association  (1979)  The  PTO  has  not 
adopted  Standard  8.25.  Moreover,  the 
provisions  of  ;}5  U.S.C.  122  impose 
different  requirements  on  the  PTO 
which  are  not  necessarily  applicable  to 
the  States.  A  third  comment  suggested 
that  the  rules  should  provide  for 
delaying  opening  of  the  record  in  a 
disciplinary  proceeding  until    collateral 
litigation  involving  allegations  of  the 
misconduct"  is  completed.  This 
suggestion  is  not  being  adopted  Once  a 
practitioner  has  lieen  reprimanded, 
suspended  or  excluded  by  the  PTO  the 
public  is  entitled  to  know  that  such 
action  has  been  taken.  The  comment 
failed  to  state  any  compelling  reason 
why  the  public  should  be  precluded 
from  knowing  about  disciplinary  action 
pending  resolution  of  some  private 
controversy  which  may  involve  the 
same  or  similar  issue. 

Several  comments  suggested  that  the 
burden  of  proof  in  disciplinary 
proceedings  should  be  specified  in  the 
rules.  Some  comments  further  suggested 
that  the  burden  should  be  by  clear  and 
convincing  evidence.  The  suggestion  to 
include  a  rule  stating  the  burden  of  proof 
is  being  adopted  Proposed  i  10  149 
specifies  that  the  Director  shall  prove 
his  or  her  case  by  a  preponderance  of 
evidence  and  that  a  respondent  shall 
prove  any  affirmative  defense  by  a 
preponderance  of  evidence.  The 
preponderance  test  has  been  adopted  in 
view  oi  Steadman  v.  Secu.-Uifs  and 
Exchange  Commission,  450  U  S  C.  91 
(1981)  and  Charlton  v.  Federal  Trade 
Commission.  543  F  2d  903  (DC.  Cir. 
1978)  which  approve  the  use  by  agencies 
of  the  preponderance  test.  To  establish  a 
fact  by  preponderance  of  evidence 
means  to  prove  that  the  fact  is  more 
likely  so  than  not  so  In  other  words,  a 
preponderance  of  the  evidence  in  a  case 
means  such  evidence  as,  when 
considered  and  compared  with  that 
opposed  to  it.  has  more  convincing 
force,  and  produces  in  the  mind  of  the 
trier  of  facts  that  what  is  sought  to  be 
proved  is  more  likely  true  than  not  true. 
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Devitt,  Federal  Jury  Practice  and 
Instructions,  \  71.01  (2d  Ed.  1970). 

Two  comments  were  received  which 
suggested  that  objections  to  evidence 
and  rulings  on  objections  should  be 
made  part  of  the  record.  These 
comments  are  believed  to  have  merit 
and  have  been  adopted.  An  appropriate 
change  to  proposed  S  10.150(e)  makes 
clear  that  objections  to  evidence  and 
rulings  on  objections  become  part  of  the 
record.  Several  comments  suggested 
that  the  PTO  adopt  the  Federal  Rules  of 
Evidence  as  the  rules  applicable  to 
disciplinary  proceedings.  The  PTO 
pointed  out  in  the  advance  notice  (49  PR 
10020,  col.  2  (Mar.  16, 1984))  that 
adjudications,  such  as  a  disciplinary 
proceeding,  are  not  controlled  by  the 
Federal  Rules  of  Evidence.  See.  e.g., 
Klmestiver  v.  Drug  Enforcement 
Administration.  606  F.2d  1128, 1130  (D.C. 
Cir.  1979).  No  comment  has  suggested 
authority  which  would  authorize  the 
PTO  to  use  the  Federal  Rules  of 
Evidence  in  disciplinary  proceedings. 
The  controlling  law  is  set  out  in  5  U.S.C. 
556(d)  which  provides  in  part:  "Any  oral 
or  documentary  evidence  may  be 
received,  but  the  agency  as  a  matter  of 
policy  shall  provide  for  the  exclusion  of 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  A  sanction  may 
not  be  imposed  or  rule  or  order  issued 
except  on  consideration  of  the  whole 
record  or  those  parts  thereof  cited  by  a 
party  and  supported  by  and  in 
accordance  with  the  reliable,  probative, 
and  substantial  evidence."  It  appears  to 
be  the  concern  of  some  of  the  comments 
that  the  Administrative  Procedure  Act 
does  not  articulate  an  appropriate 
standard  of  evidence  and  that  hearsay 
may  be  admitted.  Suffice  it  to  say  that 
many  adjudications  occur  daily  under 
the  Administrative  Procedure  Act, 
including  disciplinary  proceedings.  The 
following  language  appearing  in  an 
opinion  of  the  Eleventh  Circuit  in  77?  11^- 
United  Greenfield  Divistbn  v.  National 
Labor  Regulations  Board,  716  F.2d  1391. 
1394  (11th  Cir.  1983).  may  be  helpful: 

"At  (he  hearing  the  AL)  refused  to  allow 
five  additional  employees  to  testify  that  other 
employees  told  them  that  such  a  statement 
had  been  made.  TRW  contends  if  was  denied 
a  full  and  fair  hearing  by  the  exclusion  of  this 
testimony.  The  general  rule  is  that 
administrative  tribunals  are  not  l>ound  by  the 
strict  rules  of  evidence  governing  jury  trials. 
Opp  Cotton  Mills,  Inc.  v.  Administrator  of 
Wage  a  Hour  Div..  312  U.S.  128, 155,  61  S.Ct. 
524,  537.  88  LEd.  624  (1971).  Thus,  the 
admission  of  testimony  which  would  be 
deemed  incompetent  in  judicial  proceedings 
would  not  invalidate  the  administrative 
order.  Tagg  Bros.  &  Moorhead  v.  United 
States.  280  U.S.  420,  442.  50  S.Ct.  220.  225.  74 
LEd  524  (1930).  But  this  assurance  of  a 
desirable  flexibility  in  administrative 


procedure  does  not  go  so  far  as  to  justify 
orders  without  a  lusis  in  evidence  having 
rational  probative  force.  Mere 
uncorroborated  hearsay  or  rumor  does  not 
constitute  substantial  evidence.  Consolidated 
Edison  Co.  v.  N.L.R.B.,  305  U.S.  197,  230,  59 
S.Ct.  206,  217,  83  LEd.  128  (1938).  Therefore, 
the  hearsay  testimony  of  other  employees 
would  not  have  amounted  to  substantial 
evidence  sufficient  to  support  a  Finding  for 
the  company.  We  find  that  TRW  was  not 
denied  a  full  and  fair  hearing  by-the  judge's 
refusal  to  admit  hearsay  testimony." 

See  also  Steadman  v.  Securities  and 
Exchange  Commission,  450  U.S.  91.  98  n. 
17  (1981). 

One  comment  argued  that  the  Federal 
Rules  of  Evidence  should  apply  in 
disciplinary  cases,  because  the  PTO  is 
proposing  to  use  the  Federal  Rules  of 
Evidence  in  interference  cases.  See 
proposed  37  CFR  1.671(c)  as  set  out  in  49 
FR  3768.  3798  (January  30, 1984).  Unlike 
disciplinary  proceedings,  interference 
proceedmgs  are  not  governed  by  the 
Administrative  Procedure  Act.  Thus, 
while  5  U.S.C.  556(d)  applies  to 
disciplinary  proceedings,  it  does  not 
apply  to  interference  cases.  Another 
comment  argued  that  the  rules  of 
evidence  in  the  jurisdiction  in  which  a 
practitioner  is  located  should  govern 
PTO  disciplinary  proceedings.  Such  a 
provision  would  make  it  exceedingly 
difficult  for  an  AL]  to  rule  on  evidence 
and  might  make  proof  of  a  violation  or 
proof  of  an  affirmative  defense  turn  on 
the  jurisdiction  where  a  practitioner 
resides.  The  standards  for  federal 
conduct  and  the  evidence  used  to  prove 
or  defend  against  allegations  of 
misconduct  involving  federal  matters 
should  be  uniform  throughout  the  United 
States.  Accordingly,  the  argument  in  this 
comment  is  not  being  adopted. 

Two  comments  argued  that  approval 
of  the  ALJ  should  not  be  required  prior 
to  taking  a  deposition  under  proposed 
§  10.151(a).  One  of  the  two  comments 
further  argued  that  depositions  should 
be  taken  by  a  respondent  pursuant  to 
the  Federal  Rules  of  Civil  Procedure. 
The  PTO  is  not  adopting  the  suggestion 
made  in  these  comments.  The  PTO 
believes  that  the  taking  of  depositions 
should  be  left  to  the  sound  discretion  of 
the  ALJ  upon  motion  made  by  the  party 
wishing  to  take  the  deposition.  Practice 
under  the  Federal  Rules  of  Civil 
Procedure  leaves  too  much  control  over 
litigation  to  the  parties,  whereas  the 
procedure  being  the  proposed  in  §  10.151 
leaves  the  ALJ  in  full  control  of  the 
proceedings.  The  procedure  proposed  in 
S  10.151(b)  is  similar  to  that  used  by  the 
Internal  Revenue  Service  in  disciplinary 
proceedings  under  31  U.S.C.  1026.  See 
also  31  CFR  10.67. 

Three  comments  regarding  proposed 
S  10.152  were  received.  One  comment 


suggested  that  "administrative 
representatives"  be  defined.  The  PTO 
beheves  that  the  term  does  not  need  to 
be  defined  in  the  rules  per  se,  but  will 
explain  the  term  herein  for  the  benefit  of 
further  comment.  Administrative 
representatives  would  include  any  PTO 
employee  who  investigates  or 
prosecutes  a  disciplinary  matter.  The 
term  also  includes  the  Director,  his 
investigative  staff,  and  his  prosecutorial 
staff.  Two  comments  suggested  that 
discovery  should  be  commensurate  with 
discovery  authorized  by  the  Federal 
Rules  of  Civil  Procedure.  The  PTO  is  not 
adopting  this  suggestion  because 
discovery  under  the  Federal  Rules  of 
Civil  Procedure  is  expensive  and  does 
not  permit  an  ALJ  to  control  proceedings 
to  the  extent  necessary  to  conclude 
procedings  with  reasonable  dispatch. 
Discovery  is  not  required  as  a  matter  of 
due  process  as  set  out  in  the  advance 
notice.  49  FR  10020  (March  16, 1984).  No 
compelling  rationale  has  been  presented 
to  date  which  would  cause  the  PTO  to 
change  its  views  presented  in  the 
advance  notice.  The  PTO  is  receptive  !o 
further  comment  in  response  to  this 
notice.  One  comment  suggested  that 
awarding  costs  could  be  a  meaningful 
way  of  preventing  discovery  abuse.  The 
PTO,  however,  has  no  statutory 
authority  to  award  costs.  While  costs 
and  attorney  fees  might  be  awarded  to  a 
prevailing  respondent,  there  would  be 
not  authority  to  require  a  respondent 
who  abuses  discovery  to  pay  costs. 

Two  changes  have  been  made  to 
proposed  §  10.154  in  response  to 
comments.  The  changes  are  discussed 
above.  One  change  is  editorial  in  nature. 
The  other  would  require  the  ALJ  to 
explain  the  reasons  for  any  "reprimand" 
as  well  as  for  any  suspension  or 
exclusion.  The  suggestion  is  being 
adopted,  because  the  rationale  for 
penalties  will  form  the  basis  oi  stare 
decisis.  Indeed,  one  of  the  principal 
reasons  for  having  the  ALJ  articulate 
reasons  in  support  of  penalties  is  to 
avoid  the  situation  existing  today  where 
various  penalties  have  been  handed  out, 
but  no  rationale  in  support  of  the 
penalties  has  been  articulated.  The  lack 
of  articulated  rationale  has  made  it 
more  difficult  to  prosecute,  defend,  and 
settle  disciplinary  proceedings. 

One  comment  suggested  that  the  rules 
provide  no  vehicle  for  reopening 
disciplinary  proceedings.  While  the  PTO 
believes  that  the  Commissioner  has 
inherent  authority  to  reopen  disciplinary 
proceedings  upon  a  proper  showing, 
paragraph  (c)  is  being  added  to 
proposed  S  10.155  to  make  explicit  the 
authority  of  the  Commissioner  to  "grant 
new  trials."  The  standard  is  the  same  as 
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thcit  .^e!  forth  .r.  37  QK  M84.-Thus.  the 
granting  of  a  request  to  reopen  a 
disciplinary  proceeding  wiU  be  . 

controlled  by  the  principles  which 
govern  the  granting  of  new  trials. 
Compare  Rules  59  and  60  of  the  Federal 
Rules  of  Civil  Procedure.  One  comment 
asks  who  will  determine  whether  an 
appeal  should  be  taken  on  behalf  of  the 
Director.  The  answer  is  that  the  Director 
will  make  that  decision.  In  deciding  to 
appeal  to  the  Commissioner,  the 
Director  would  not  have  to  seek  or 
obtain  approval  of  the  Committee  on 
Discipline.  One  comment  expressed  the 
view  that  there  might  be  an  appearance 
of  impropriety  if  appeals  are  to  be  filed 
with  the  Director  since  he  is  a  party.  The 
proposed  practice  is  believed  to  be  the 
easiest  administrative  manner  for 
handling  appeals.  The  proposed  practice 
is  similar  to  that  which  occurs  with  the 
Director  of  Practice  of  the  Internal 
Revenue  Service  (31  CFR  10.71).  It  has 
presented  no  problem  to  the  IRS. 
Accordingly,  the  PTO  will  continvre  to 
propose  filing  appeals  in  the  Office  of 
the  Director.  The  PTO  solicits  further 
comment  on  this  matter. 

One  conunent  voiced  an  objection  to 
the  Commissioner  forwarding  his  or  her 
decision  to  the  Director  who  would  in 
turn  forward  a  copy  of  the  decision  to 
the  respondent.  The  fifth  sentence  of 
proposed  S  10.156(a)  has  been  changed 
to  state  that  the  Commissioner  will 
forward  a  copy  of  the  final  decision  to 
both  the  Director  and  to  the  respondent. 

Two  comments  were  received  which 
suggested  that  a  stay  should  be 
automatically  entered  whenever  a 
practitioner  seeks  judicial  review  of  a 
final  decision  of  the  Commissioner.  The 
PTO  believes  that  stays  should  be 
entered  in  the  discretion  of  the 
Commissioner.  Accordingly,  the 
suggestion  is  being  adopted  to  the  extent 
that  a  paragraph  (b)  has  been  added  to 
proposed  §  10.157  to  give  the 
Commissioner  discretion  to  enter  stay 
orders.  Whether  a  stay  would  be 
enterpd  would  depend  on  the  particular 
facts.  For  example,  it  is  unlikely  that  any 
stay  would  be  entered  where  the 
practitioner  has  been  found  guilty  of  a 
violation  of  the  PTO  Code  of 
Professional  Responsibility  and  is 
presenriy  incarcerated. 

Three  comments  were  received  which 
addressed  proposed  S  10.158.  This 
section  is  designed  to  set  out,  for  the 
first  time,  the  restrictions  on  suspended 
or  excluded  practitioners.  The  present 
intent  of  the  PTO  is  to  effect  the 
maximum  lawful  isolation  of  a 
suspended  or  excluded  practitioner  from 
the  practire  of  law  before  the  PTO.  The 
PTO  IS  attempting  to  do  so  through 


5  lO.lSa.  One  comment  sujwe-,ied  thdi  >\ 
^litpended  or  excludeii  p'^c  !;'ii).' t-r 
should  be  required  to  nsWify  the  t>drs  of 
which  he  or  she  is  a  member  of  the  fart 
of  the  PTO  suspension  or  exclusion.  The 
PTO  believes  this  comment  has  merit. 
The  language  "bars  of  which  he  or  she  is 
a  member"  would  include  the  bar  of  a 
State  and  the  bar  of  a  federal  court,  such 
as  the  Supreme  Court,  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit. 
and  any  other  federal  court  bar  in  which 
the  suspended  or  excluded  practitioner 
is  a  member.  One  comment  believed 
that  the  firm  of  a  suspended  or  excluded 
practitioner  would  have  to  give  up  its 
clients  when  the  practitioner  is 
suspended  or  excluded.  That  was  not 
the  intent  of  proposed  S  10.158. 
Nevertheless,  proposed  }  10.1.S8(b)(l) 
has  been  changed  to  make  clear  that  a 
suspended  or  excluded  practitioner  must 
notify  his  or  her  clients  The  clients  of 
other  mpml>ers  of  the  firm  would  not 
have  to  be  notified.  The  same  comment 
felt  that  the  PTO  was  attempting  to 
preclude  a  suspended  or  excluded 
practitioner  from  appearing  before  State 
courts.  Such  was  not,  and  is  not.  the 
intent  of  the  PTO.  See  the  preamble  to 
proposed  \  10  1.  One  comment 
suggested  insertion  of  the  words  "by  a 
final  decision"  after  the  word  "Office" 
m  proposed  %  10.158  (a)  and  (b).  This 
suggestion  is  not  being  adopted.  The 
provisions  of  proposed  5  10.158  would 
apply  unless  a  stay  is  granted  by  the 
Commissioner  under  proposed 
J  10.157(b).  The  same  comment 
suggested  eliminating  the  word  "law"  or 
"legal**  from  subparagraphs  (b)(3),  (b)(5), 
{b)(6),  and  fb)(7).  This  suggestion  is  not 
being  adopted  The  comment  would 
apparently  have  the  Commissioner 
exclude  from  any  contact  with  the  PTO 
a  practitioner  who  is  suspended  or 
excluded.  The  PTO  does  not  believe  the 
Commissioner  has  authority  to  do  so. 
For  example,  a  suspended  or  excluded 
practitioner  could  deliver  a  paper  to  the 
I'TO.  Hence,  what  the  PTO  proposes  to 
do  is  prevent  a  suspended  or  excluded 
practitioner  from  practicing  law  before 
the  Office  or  from  rendering  legal 
services  to  those  having  immediate, 
actual,  or  prospective  business  before 
the  PTO.  The  comment  went  on  to 
suggest  that  paragraphs  (c)  and  (d) 
should  be  deleted,  arguing  that  a 
suspended  or  excluded  practitioner 
should  not  be  permitted  to  do  what  is 
authorized  in  the  paragraphs.  The  PTO 
perceives  that  suspended  and  excluded 
practitioners  are  entitled — like  other 
citizens — to  do  certain  things.  Proposed 
§  10.158  sets  out  what  a  suspended  or 
excluded  practitioner  may  do  without 
running  the  risk  of  being  denied 


reacimi.^!.ion  dfter  a  suspension.  I'he 
romment  failed  to  address  the  holdings 
of  the  various  cases  cited  in  the  advance 
notice,  49  FR  at  10021,  second  and  third 
columns  One  comment  discussed 
proposed  h  10  158  extensively.  I  he 
comment  has  been  considered  in  its 
entirety,  but  none  of  the  8ugge.stior,s 
made  therein  are  being  adopted.  1  he 
(  ommenl  argued  that  "in  any  way"  iii 
proposed  5  10  l.'»H(t )  mij^ht  prevent  a 
-.ispeiuied  partner  from  buying  paper 
for  the  firm  Such  is  not  the  intent  of  the 
proposed  rule  inasmuch  as  it  merely 
prevents  a  suspended  or  excluded 
practitioner  from  aidinj!  another  in  the 
practice  of  Jiiw  before  the  Office  The 
comment  states  that  it  would  be 
impossible  for  a  suspended  or  excluded 
practitioner  to  avoid  discussions  with 
clients  and  vMtnesses  The  ITO  does  not 
agree.  If  the  comment  were  correct. 
diaqualificrition  of  all  members  of  a  firm 
would  occur  every  time  an  asstii  late  is 
disqualified  However.  "Chinese  Walls  ' 
can  be  erected.  The  point  is.  when  a 
practitioner  is  suspended  or  excluded 
and  the  practitioner  is  a  member  of  a 
fii-m.  the  firm  will  have  to  decide 
whether  to  retain  the  suspended  or 
excluded  practitioner  with  appropriate 
msul.ition  from  PTO  clients  or  whether 
to  effect  a  separa'ion.  The  comment  also 
argued  that  the  PTO  was  attempting  to 
preclude  a  suspended  or  excluded 
practitioner  fiom  practicins  State  law. 
As  poL-ited  out  above  such  is  not  the 
case.  Ihe  comment  states  that  when  a 
partner  of  a  firm  is  suspended  or 
excluded  there  are  many  contractual 
and  economic  ties  between  the  partners 
which  will  make  compliance  with 
proposed  {  10  1.S8  difficult  The  ITO 
appreciates  the  difficulty  which  may  m 
fact  result.  However,  sui  h  is  the  fate  of 
a  firm  in  which  a  member  is  su.spended 
or  disbarred.  Similar  contractual  and 
economic  ties  are  disrupted  when  a 
State  disbars  a  member  of  a  firm  The 
argument  is  also  made  that  a  contract 
may  prevent  a  firm  or  professional 
corporation  from  making  a  partner  or 
majority  stockholder  an  err.ployee.  What 
happens  when  a  S!dte  bar  suspends 
such  a  partner  or  majority  stockholder? 
Fortunately,  most  partnerships  and 
professional  corporations  do  not 
encounter  a  need  to  deal  with  some  of 
the  difficult  issues  raised  in  the 
comment.  H  iwpver.  when  a  suspension 
or  exclusion  occurs,  business  cannot  be 
permitted  to  go  on  as  usual.  Those  who 
are  suspended  cannot  represent  others, 
directly  or  indirectly   in  their  patent, 
trademark,  and  other  Ipk^I  business 
before  the  PI  O 

One  comment  suggested  that  "the 
practitioner"  in  the  second  sentence  of 
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proposed  §  10.159(b)  be  changed  to  "any 
practitioner."  The  suggestion  is  being 
adopted.  Another  comment  suggested 
that  proposed  S  10.159(a)  should  be 
amended  to  insert  after  "be"  the 
Idnguage  "or  have  been."  The  suggestion 
is  not  being  adopted  in  view  of  the 
change  to  proposed  §  10.158(b)(1). 

With  respect  to  proposed  S  10.16G(d) 
one  comment  made  the  following 
statement:  "That's  no  punishment!  In 
this  situation,  it  would  seem  to  me  that 
the  period  of  actual  suspension  should 
be  at  least  significantly  greater  than  the 
initial  period  which  the  suspended 
practitioner  failed  to  honor."  Proposed 
§  10.160(d)  is  believed  to  give  the 
Director  discretion  in  considering  an 
application  for  readmission  by  a 
suspended  or  excluded  practitioner  and 
to  take  into  account  any  activity  in 
which  a  suspended  or  excluded 
practitioner  may  have  engaged.  If  a 
suspended  or  excluded  practitioner  has 
violated  proposed  §  10.158,  he  or  she 
will  not  be  readmitted  until  an 
appropriate  suspension  or  exclusion  has 
taken  place.  If  the  Director  is  of  the 
opinion  that  a  longer  suspension  is  in 
order,  ho  may  deny  the  application  for 
readmission  and  the  suspended  or 
excluded  practitioner  may  seek  review 
to  the  Commissioner  under  proposed 
§  10.2(c}. 

Table  1 

Principle  Source  of§§  10.2  through  10.19 

10.2(a)     New. 

10.2(b)(])     New,  but  see  37  CFR  1.341(i] 

(1983). 
10.2(b)(2)     New.  but  see  37  CFR  1.348(a) 

(1983). 
10.2(c)     New,  but  see  37  CFR  1.341(i)  (1983). 
10.3     37CFRl.341(i)  (1983), 
10  4(a)     New, 

in  4(1))     New,  but  see  37  CFR  1  348(a)  (1983). 
104fcl     New, 
10.5     37  CFR  1.341  (1983). 
10.6(a)     37  CFR  1.341(a)  (1983). 
10  6(b)     37  CFR  1.341(b)  (1983). 
10  6(c)     37  CFR  1.341(e)  (1983). 
10.6(d)     37  CFR  1.341(f)  (1983). 
in6(p)     37  CFR  1.341(g)  (1983). 
10  7(a).  (b)     37  CFR  1.341(c)  (1983). 
10, 7(c)     New. 

10  8     37  CFR  1.341(h)  (1983). 
10  9(d)     37  CFR  1.342  (1983). 
10.9(b)     New. 
10  10     37  CFR  1.343  (1983), 
10  11     37  CFR  1.347  (1983). 
10 12     (Reserved) 
10  13     [Reservedj 

10  14    5  U.S.C.  500(b1  and  37  CFR  2.12  (1983), 
10  15     35  U.S.C.  32:  5  U.S.C.  500(d)(2]:  37  CFR 

1.343  (1983):  and  37  CFR  2.12(f)  [1983). 
10  16     (Reserved] 
1017     IReserved] 
10  ia(d)     37  CFR  1  346  (1983)  and  37  CFR  2.15 

(1983).  see  also  Rule  11,  FRCP. 
10.18(b)     35  use.  32  and  Rule  11,  FRCP. 
10  19     (Resenedj 


Table  2 

Principal  Source  of  §§  10.20  through  10.112. 
the  PTO  Code  of  Professional  Responsibility 

Abbreviations: 
FRCP  means  Federal  Rules  of  Civil 

Procedure 
MCPR  means  Model  Code  of  {Professional 

Responsibility  of  the  ABA  (1980) 
MRPC  means  Model  Rules  of  Professional 

Conduct  of  the  ABA  (1983) 
VCPR  means  the  Virginia  Code  of 

Professional  Responsibility  (1984) 

Sec. 

10.20  Preamble  to  MCPR  (1980). 

10.21  MCPR  Canon  1  (1980). 

10.22  MCPR  DR  1-101  (1980). 
10.23(a)     35  U.S.C.  32 

10.23(b)(1)     35  U.S.C.  32  and  MCPR  DR  1- 

102(A)(1)  (1980). 
10.23(b)(2)-{6)    MCPR  DR  1-102(A)  (2)-(6) 

(1980). 
10.23(c)  (1)-(14)     PTO  created. 
10.23(c)(15)     Rule  11.  FRCP. 
10.23(c)  (16)-(18)     PTO  created. 
10.23(d)     U.S.  V.  Beecroft.  608  F.2d  753  (9th 

Cir.  1979). 

10.24  MCPR  1-103  (1980). 

10.25  through  10.29     [Reserved] 
10.30    MCPR  Canon  2  (1980). 
10.31(a)     35  U.S.C,  32. 
10.31(b)     5  use.  501. 
10.31(c)     37  CFR  1.345(c)  (1983). 
10.31(d)     Newly  created. 

10.32  MRPC  Rule  7.2  (1983). 

10.33  MRPC  Rule  7.3  (1983). 

10.34  MRPC  Rule  7,4  (1983). 

10.35(a)    5  U.S.C.  501  and  MRPC  Rule  7  5 

(1983), 
10,35(b)     MRPC  Rule  7,5  (1983). 

10.36  MCPR  DR  2-106  (1980). 

10.37  MCPR  DR  2-107  (1980). 

10.38  MCPR  DR  2-108  (1980). 

10.39  MCPR  DR  2-109  (1980). 

10.40  MCPR  DR  2-110  (1980). 

10.41  through  10.45     [Reserved] 
10.48    MCPR  Canon  3  (1980). 

10.47  (a),  (c)     MCPR  DR  3-101  (1980). 
10.47(b)     New  (but  see  e.g..  Crawford  v.  State 

Bar  of  California,  7  Cal.  Rptr.  746.  355 
P.2d  490  (Cal.  1960)1 

10.48  MCPR  DR  3-102  (1980). 

10.49  MCPR  DR  3-103  (1980) 

10.50  through  10.55     [Reserved] 

10.56  MCPR  Canon  4  (1980) 

10.57  MCPR  DR  4-101  (1980). 

10.58  through  10.60    [Reserved] 

10.61  MCPR  Canon  5  (1980). 

10.62  MCPR  DR  5-101  (1980). 

10.63  MCPR  DR  5-102  (1980). 
10  64  MCPR  DR  5-103  (1980). 

10.65  MCPR  DR  5-104  (1980). 

10.66  MCPR  DR  5-105  (1980). 
10  67     MCPR  DR  5-106  (1980). 

10.68  MCPR  DR  5-107  (1980). 

10.69  through  10,75     (Reserved] 

10.76  MCPR  Canon  6  (1980), 

10.77  MCPR  DR  6-101  (1980). 

10.78  MCPR  DR  6-102  (1980). 

10.79  through  10.82     [Reserved] 

10.83  MCPR  Canon  7  (1980). 

10.84  MCPR  DR  7-101  (1980). 

10.85  MCPR  DR  7-102  (1980). 

10.86  (Reserved). 

10.87  MCPR  DR  7-104  (1980). 

10.88  MCPR  DR  7-105  (1980). 


Sec. 

10.89 

10.90 

10.91 

10.92 

10.93 


(1980). 


MCPR  DR  7-106  ( 

(Reserved] 

[Reserved] 

MCPR  DR  7-109  (1980J 
VCPR  DR  7-lOG  (1984). 
10.94  through  10.99     [Reserved] 
10.100    MCPR  Canon  8  (1980). 
10.101(a)     MCPR  DR  8-101  (1980). 
10.101(b)     37  CFR  1.341(f)  (1983)  and  41  Op 
Att'y  Gen.  21  (1949),  repnn'.fd m  1949 
Dec.  Comm'r,  Pat.  1. 

10.102  MCPR  DR  8-102  (1980). 

10.103  MCPR  DR  8-103  (1980) 

10.104  through  10.109     [Reserved) 

10.110  MCPR  Canon  9  (1980), 

10.111  MCPR  DR  9-101  (1980), 

10.112  MCPR  DR  9-102  (1980) 
Table  3 

Principal  Source  of  ^i/  10.130  through  10.161 

Sec.  and  Source 

10  130     35  use,  32 

10.131(a)     New,  but  see  37  CFR  1.348  (a) . 

10.131(b)     MCPR  DR  1-103  (1980). 

10.131(c)     New, 

10.132  (a),  (c)     New. 

10.132(b)     New.  but  see  37  CFR  1.348  (b) 

(1983). 
10133     New. 

10  134     37  CFR  1.348  (b)  (1983). 
10.135(a)(1)     New, 
10  135(a)(2)     37  CFR  1.348  (b)  (1983). 
10.135(a)(3)     New, 
10,135(b)     New. 
10.135(c)     New. 
10.135(d)     5  U.S.C.  500  (f)- 
10.136(a)     37  CFR  1.348  (c)  (1983).     * 
10136(b)     New. 

10  136(c)  37  CFR  1.348  (c)  (1983). 
10.136(d)  37  CFR  1.348  (c)  (1983). 
10.136(e)     New 

10.137  37  CFR  1.348  (c)  (1983). 

10.138  New. 


3105 
,  556(c) 


5  use 

5  U.S.C 

New. 

New. 

.New 

5  use.  500(b) 

.New. 

New. 

New. 

New. 

.New. 

New. 

10,146-10,148 

10.149    New, 

91  (1981). 

10.150(a)     5  use.  556(d), 

37  CFR  1,348  (d)(3)  (1983) 

.New. 

New. 

New. 

CFR  1  348  (d)(3)  (1983). 


10139(a) 

10, 139(b) 

10139(c) 

10  139(d) 

10,139(e) 

10, 140(a) 

10.140(b) 

10,141 

10.142 

10143 

10.144 

10.145 


[Reserved] 
see  Steadman  v.  SEC.  450  U.S. 


10,150(b) 
10.150(c) 
10.150(d) 
10.150(e) 

10.151  37 

10.152  .New,  see  Silverrr.cn  v   CFTC.  549 
F.2d  28  (7th  Cir,  19"7). 

10  153     New.  but  see  5  U  S,C,  55-(c), 
10,154     See  5  U.S.C.  557i,bJ  and  35  U.S.C.  32. 
10  155     .New. 

10.156  .New 

10.157  35  use.  32,  Local  Rule  1-26  (D.D.C.). 

10.158  New. 
10  159  New. 
10,160  New. 
10  161     ,New. 
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S«-  and  Siwrr-'' 

10,162-10  169     (Reservedl 

10  1-0     New,  but  ice  37  CKR  1  1S3. 

Other  Considerations 

The  proposed  rules  will  not  have  a 
s.gniricant  impact  on  the  quality  of  the 
humdn  environment  or  the  const'rvation 
of  ent-rgy  resources. 

The  proposed  rules  are  in  conformity 
with  the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub  L.  96-35-1]  and 
Executive  Order  12291 

The  General  Counsel  of  tne 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  the  proposed  rules  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act.  Pub.  L.  9t>- 
354).  The  proposed  rules  would  regulate 
the  conduct  of  attorneys  and  agents  who 
represent  mdi  vidua  Is  and  juristic 
entities  before  the  Patent  and 
Trademark  Office  and.  if  adopted,  tfte 
proposed  rules  would  not  be  expected  to 
result  in  an  increase  of  fees  charged  by 
attorneys  and  agents  to  entities, 
including  small  entities. 

The  Patent  and  Trademark  Office  has 
determined  that  the  proposed  rules  are 
not  a  major  rule  under  Executive  Order 
12291.  The  annual  effect  on  the  economy 
will  be  less  than  $100  million.  There  will 
be  no  major  increase  in  costs  or  prices 
for  consumers,  individuals  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  registration  information  reporting 
requirements  contained  in  the  proposed 
rules,  have  been  approved  by  the  Office 
of  Management  and  Budget.  OMB 
Control  No.  0651-0012. 

The  collection  of  information 
requirement  for  preserving  client 
records,  and  identity  of  clients'  funds 
and  property  contained  in  the  proposed 
rules,  is  being  submitted  to  OMB  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act.  Direct 
comments  relating  to  this  requirement  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention;  Desk  Officer 
for  Commerce.  Patent  and  Trademark 
Office 

List  of  Subjects  in  37  CFR  Parts  1.  2,  and 
10 

Administrative  practice  and 
procedure.  Authority  delegations. 
Conflict  of  interests.  Courts,  inventions 
and  patents,  Tradmarks,  Lawyers. 


.Notice  IS  hereby  given  that,  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Tradmarks  by  35  US  C.  6.  31,  and  41.  the 
Patent  and  Tradmark  Office  proposes  to 
amend  Title  37  of  the  Code  of  the 
Federal  Regulations  as  set  forth  below 

It  18  proposed  to  amend  37  CFR. 
Chapter  1.  as  follows  wherein  removals 
are  indicated  by  brackets  and  additions 
by  arrows 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  Section  1.8  is  proposed  to  be 
amended  by  addir.g  a  new  paragraph 
(aM2)(xxi)  to  read  as  follows: 

5  l.a     C«rtif»cate  of  mailing. 

(aj-    •    • 

(2)  •   •   • 

(xiii)  Papers  filed  in  connection  with  a 
disciplinary  proceeding  under  Pari  10  of 
this  Subchapter. 
*        •        •        «        * 

2.  Section  1.21  is  proposed  to  be 
amended  by  adding  paragraphs  (a)  (5) 

and  (6)  to  read  as  follows 

S  1.21     Misceiianeous  fees  and  criarg«s. 
(a)  •  •  ■ 


(S|  For  rwMw  at  «  (tKision  ol  tf»  Oiractor  of 
Enrolnwnl  «id  OiKipIn*  undw  giO  21cl  SO  00 

(6)  For  imu—IWg  nfmdktg  ol  »r  •.•n.niiior  jfvwf 
f  107(c) - '«    « 


3.  Section  1  .il  .s  proposed  to  be 
revised  to  read  as  follows: 

SU1     Appllcanta  may  tM  represented  by 
(an]  »-a  registered •«  attorney  or  agent. 

An  applicant  for  patent  may  file  nr.d 
prrjsecute  his  ►■or  her-*  own  rase,  or  he 
►■or  she-^  md>  be  reprf'scnted  by  [an] 
►  a  registered'^  attorney  ►-,•<  [or] 
agent,  ►or  other  individual-^ 
authorized  to  practice  before  the  Patent 
and  Trademark  Office  in  patent  rases. 
►■See  §S  10. B  and  10  9  of  this 
Subchapter  -4  The  Patent  and 
Trademark  Office  cannot  aid  in  the 
selection  of  (an]  ►■a  registered-^ 
attorney  or  agent 

4.  Section  1  34  is  proposed  to  be 
amended  by  revising  paragraph  (a)  as 
follows 

{1.34     Recognition  for  representation. 

(a)  When  a  rt'Sistf-red  attorney  or 
agent  acting  in  a  repr>'senlative  capacity 
appears  in  person  oi  signs  a  paper  in 
practice  before  the  Patent  and 
Trademark  Office  in  a  patent  case,  his 
or  her  personal  appearance  or  sixnaturf 
shall  constitute  a  representation  to  the 
Patent  and  Trademark  Office  that  under 


the  provisions  of  this  (part] 
►.Subchapter-^  and  the  law,  he  or  she  is 
authorized  to  represent  the  particular 
party  in  whose  behalf  he  or  she  acts.  In 
filing  such  a  paper,  the  ►■registered-* 
attorney  or  agent  should  specify  his  or 
her  registration  number  with  his  or  her 
signature.  Further  proof  of  authority  to 
act  in  a  representative  capacity  may  be 
recjuired. 


§$  1.341— 1.34«    (Amended] 

5,  The  center  heading  preceding 
5  1  341  is  proposed  to  be  removed, 

6  Sections  1.341  through  1.348  are 
proposed  to  be  deleted. 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

7.  Section  2.11  is  proposed  to  be 
revised  to  read  as  follows; 

§  2.1 1     Applicants  may  be  represented  by 
an  8ttorr>ey. 

The  owner  of  a  trademark  may  file 
and  prosecute  his  ►•or  her-*  own 
application  for  registration  of  such 
trademark,  or  he  ►>or  she-*  may  be 
represented  by  an  attorney  or  other 
[person]  ►individual-*  authorized  to 
practice  in  trademark  cases  ►under 
5  10.14  of  this  Subchapter-*.  The  Patent 
and  Trademark  Office  cannot  aid  in  the 
selection  of  an  attorney  or  other 
representative, 

§§  2. 1 2— 2. 1 6    I  Removed  1 

a  Sections  2.12  through  2  16  are 
proposed  to  be  removed 

9  Section  2.17  is  proposed  to  be 


H. 


anit-nc.cd  l'>  revising  paragraph  (a)  as 

follow  s 


§2.17     Recognition  for  representation. 

(a)  When  an  attorney  [at  law]  ►as 
defined  in  §  10  l(r)  of  this  Subchapter-* 
acting  in  a  representative  capacity 
appears  m  person  or  signs  a  paper  iii 
practice  before  the  Patent  and 
1  rademark  Office  in  a  trademark  case. 
his  ►or  her*  personal  appearance  or 
signature  shall  constitute  a 
representation  to  the  Patent  and 
Trademark  Office  that  ►,*  under  the 
provisions  of  [these  rules]  ►§  10  14* 
and  the  law  ►,*  he  ►or  she*  is 
authorized  |,  and  qualified  under 
i  2. 12(a), 1  to  represent  the  particular 
party  in  whose  behalf  he  ►or  she-* 
acts  Further  proof  of  authority  to  act  in 
a  representative  capacity  may  be 
required. 

10.  Section  2.19  is  proposed  to  be 
revised  to  read  as  follows: 


§2.19    RaveeallonefpoMrofaNonMyar 
of  othw  MittMrtiation  to  I 
withdrawal  >«. 

►  (a) -4  Authority  to  represent  an 
applicant  or  a  party  to  a  proceeding  may 
be  revoked  at  any  stage  in  the 
proceedings  of  a  case  upon  notification 
to  the  Commissioner;  and  when  it  is  so 
revoked,  the  Office  will  communicate 
directly  with  the  applicant  or  party  to 
the  proceeding  or  with  such  other 
qualified  person  as  may  be  authorized. 
The  Patent  and  Trademark  Office  will 
notify  the  person  affected  of  the 
revocation  of  his  ►or  her-4 
authorization. 

►  (b)  An  individual  authorized  to 
represent  an  apphcant  or  party  in  a 
trademark  case  may  withdraw  upon 
application  to  and  approval  by  the 
Commissioner.  -4 

11.  The  following  Part  10  is  proposed 
to  be  added: 

PART  10— REPRESENTATION  OF 
OTHERS  BEFORE  THE  PATENT  AND 
TRADEMARK  OFFICE 

Sec 

10  1  Definitions. 

10,2  Director  of  Enrollment  and  Discipline. 

10  3  Committee  on  Enrollment. 

10  4  Committee  on  Discipline. 

Individuals  Elntitled  to  Practice  Befora  the 
Patent  and  Trademark  Office 

10  5  Register  of  attorneys  and  agents  in 

patent  cases. 

10  6  Registration  of  attorneys  and  agents. 

10  7  Requirements  for  registration. 

10.8  Oath  and  registration  fee. 

10.9  Limited  recognition  in  patent  cases. 
10  10    Individuals  not  registered  or 

recognized  to  practice  in  patent  cases. 

10.11     Removing  names  from  the  register. 

1012-1013     [Reserved] 

10  14  Individuals  who  may  practice  before 
the  Office  in  trademark  and  other  non- 
patent cases. 

10  15     Refusal  to  recognize  a  practitioner. 

10 16-10.17    [Reserved] 

10  18    Signature  and  certificate  of 
practitioner. 

Patent  and  Trademark  OfBce  Code  of 
Professional  Responsibility 

10  19    [Reserved] 

10.20  Canons  and  Disciplinary  Rules. 

10.21  Canon  1. 

10  22     Maintaining  integrity  and  competence 

of  the  legal  profession. 
10  23     Misconduct. 
10  24    Disclosure  of  information  to 

authorities. 
10.25-10.29     [Reserved] 
10  30    Canon  2. 
10  31     Communications  concerning  a 

practitioner's  services. 
1032    Advertising. 
10  33     Direct  contact  with  prospective 

clients. 
10.34     Communication  of  fields  of  practice 
10  35     Firm  names  and  letterheads. 
10  ^a    Fees  for  legal  seri'ices. 


Sec. 

1(X37    Division  of  fees  among  practitioners. 
1(X38    Agreements  restricting  the  practice  of 
a  practitioner. 

10.39  Acceptance  of  employment. 

10.40  Withdrawal  from  employment. 
10.41-10.45     [Reserved] 

10.46  Genon  9. 

10.47  Aiding  unauthorized  practice  of  law. 

10.48  Siiahng  legal  fees. 

10.49  Forming  a  partnership  with  a  non- 
practitioner. 

10.50-10.55     [Reserved) 

10.56  Canon  4. 

10.57  Preservation  of  confidences  and 
secrets  of  a  client. 

10.58-10.60    [Reserved] 

10.61  Canon  5. 

10.62  Refusing  employment  when  the 
interest  of  the  practitioner  may  impair 
the  practitioner's  independent 
professional  judgment. 

10.63  Withdrawal  when  the  practitioner 
becomes  a  witness. 

10.64  Avoidirig  acquisition  of  interest  in 
htigation  or  proceeding  before  the  Office 

10.65  Limiting  business  relations  with  a 
client 

10.66  Refusing  to  accept  or  continue 
employment  if  the  interests  of  another 
client  may  impair  the  independent 
professional  judgment  of  the  practitioner 

10.67  Settling  similar  claims  of  clients. 
10.66     Avoiding  influence  by  other  than  the 

client. 
10.69-10.75     (Reserved] 

10.76  Canon  6. 

10.77  Failing  to  act  competently. 

10.78  Limiting  liability  to  client. 
10.79-10.82     [Reserved] 

10.83  Canon  7. 

10.84  Representing  a  client  zealously 

10.85  Representing  a  chent  within  the 
bounds  of  the  law. 

10.86  [Reserved] 

10.87  Communicating  with  one  of  adverse 
interest. 

10.88  Threatening  criminal  prosecution. 

10.89  Conduct  in  proceedings. 
10.90-10.91     [Reserved] 

10.92  Contact  with  witnesses. 

10.93  Contact  with  officials. 
10.94-10.99     [Reserved] 

10.100  Canon  8. 

10.101  Action  as  a  public  official. 

10.102  Statements  concerning  officials. 

10.103  Practitioner  candidate  for  judicial 
office. 

10.104-10.109     [Reserved] 

10.110  Canon  9. 

10.111  Avoiding  even  the  appearance  of 
impropriety. 

10.112  Preserving  identity  of  funds  and 
property  of  chent. 

10.113-10.128     [Reserved] 

Disciplinary  Proceedings  * 

10.130  Reprimand,  suspension  or  exclusion 

10.131  investigations. 

10.132  Initiating  a  disciplinary  proceeding; 
reference  to  an  administrative  law  judge 

10.133  Conference  between  Director  and 
practitioner  resignation 

10.134  Complaint. 

10.135  Service  of  complaint. 

10.136  Answer  to  complaint. 

10  137     Supplemental  complaint. 


Sec. 

10.136    Contested  case. 

10.139    Administrative  law  judge: 

apfHsintment;  responsibilities:  review  of 

interlocutory  orders:  stays. 
10 140    Representative  for  Director  or 

respondent. 

10.141  Filing  of  papers. 

10.142  Service  of  papers. 

10.143  Motions. 

10.144  Hearings. 

10.145  Proof;  variance;  amendment  of 
pleading 

10.146-10.146     [Resened] 
10.149    Burden  of  proof. 

10150  Evidence. 

10151  Depositions. 
10.152    Discovery. 

10  153    Proposed  findings  and  conclusions: 

post-hearing  memorandum. 
10  154     Initial  decision  of  administrative  law 

judge 
10155     Appeal  to  the  Commissioner 
10.156     Decision  of  the  Commissioner 
10  157     Review  of  Commissioner's  final 

decision. 
10  158    Suspended  or  excluded  practitioner 
10,159    Notice  of  suspension  or  exclusion. 
10  160     Petition  for  reinstatement. 
10  161     Savings  clause. 
10162-10.169     [Reserved] 
10  170    Suspension  of  rules. 

Authority:  5  U.SC  500.  35  U.S.C.  6,  31,  32. 

PART  10— REPRESENTATION  OF 
OTHERS  BEFORE  THE  PATENT  AND 
TRADEMARK  OFFICE 

§  10.1     Definitions. 

This  part  governs  solely  the  practice 
of  patent,  trademark,  and  other  law 
before  the  Patent  and  Trademark  Office. 
Nothing  in  this  subpart  shall  be 
construed  to  preempt  the  authority  of 
each  State  to  maintain  control  over  the 
practice  of  law  within  its  borders, 
except  to  the  extent  necessary  for  the 
Patent  and  Trademark  Office  to 
accomplish  its  federal  objectives.  Unless 
otherwise  clear  from  the  context,  the 
following  definitions  apply  to  this  part; 

(a)  "Affidavit"  means  affidavit, 
declaration  under  35  U.S.C.  25  (see 

§  1.68  and  §  2.20  of  this  subchapter),  or 
statutory  declaration  under  28  U.S.C. 
1746. 

(b)  "Application"  includes  an 
application  for  a  design,  plant,  or  utility 
patent,  an  application  to  reissue  any 
patent,  and  an  application  to  register  a 
trademark. 

(c)  "Attorney"  or  "lawyer"  means  an 
individual  who  is  a  member  in  good 
standing  of  the  bar  of  any  United  States 
court  or  the  highest  court  of  any  State.  A 
"non-lawyer"  is  a  person  who  is  not  an 
attorney  or  lawyer. 

(d)  "Canon"  is  defined  in  §  10,20(a). 

(e)  "Confidence"  is  defined  in 
§  10.57(a). 

(f)  "Differing  interests  "  include  every 
interest  that  mav  adversely  affect  either 
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the  ludsment  or  the  loyalty  of  a 
practitioner  to  a  client  whether  it  be  a 
conflicting,  inconsistent,  diverse,  or 
other  interest. 

(g)  "Director"  means  the  Director  of 
Enrollment  and  Discipline. 

(h)  "Disciplinary  Rule  '  is  defined  in 
S  10.20(b). 

(i)  "Employee  of  a  tribunal"  includes 
all  employees  of  courts,  the  Office,  and 
other  adjudicatory  bodies. 

(j)  "Giving  information"  within  the 
meaning  of  S  10.23(c)(2)  includes  making 
(1)  a  written  statement  or  representation 
or  (2)  an  oral  statement  or 
representation. 

(k)  "Law  fu-m  '  includes  a  professional 
legal  corporation  or  a  partnership. 

(1)  "Legal  counsel"  means  practitioner. 

(m)  "Legal  profession"  includes  the 
individuals  who  are  lawfully  engaged  in 
practice  of  patent,  trademark,  and  other 
law  before  the  Office. 

(n)  "Legal  service"  means  any  legal 
service  which  may  lawfully  be 
performed  by  a  practitioner  before  the 
Office. 

(o)  "Legal  System"  includes  the  Office 
and  courts  and  adjudicatory  bodies 
which  review  matters  on  which  the 
Office  has  acted. 

(p)  "Office"  means  Patent  and 
Trademark  Office. 

(q)  "Person"  includes  a  corporation, 
an  association,  a  trust,  a  partnership, 
and  any  other  organization  or  legal 
entity. 

(r)  "Practitioner"  means  (1)  an 
attorney  or  agent  registered  to  practice 
before  the  Office  in  patent  cases  or  (2) 
an  individual  authorized  under  5  U.S.C. 
500(b)  or  otherwise  as  provided  by  this 
Subchapter,  to  practice  before  the  Office 
in  trademark  cases  or  other  non-patent 
cases.  A  "suspended  or  excluded 
practitioner"  is  a  practitioner  who  is 
suspended  or  excluded  under  {  10.156.  A 
"non-practitioner"  is  an  individual  who 
is  not  a  practitioner. 

(s)  A  "proceeding  before  the  Office" 
includes  an  application,  a 
reexamination,  a  protest,  a  public  use 
proceeding,  a  patent  interference,  an 
inter  partes  trademark  proceeding,  or 
any  other  proceeding  which  is  pending 
before  the  Office. 

(t)  "Professional  legal  corporation" 
means  a  corporation,  authorized  by  law 
to  practice  law  for  profit. 

(u)  "Registration"  means  registration 
to  practice  before  the  Office  in  patent 
cases. 

(v)  "Respondent"  is  defined  in 
§  10.134(a)ll), 

(w)  "Secret"  is  defined  in  5  10.57(a), 

(x)  "Solicit"  is  defined  in  \  10.33, 

(y)  "State"  includes  the  District  of 
Columbia,  Puerto  Rico,  and  other  federal 
territories  and  possessions. 


(z)  "Tribunal"  includes  courts,  the 
Office,  and  other  adjudicatory  bodies. 

(aa)  "United  States"  means  the  United 
States  of  America,  its  territories  and 
possessions. 

;  10  2     Director  ot  Enrollment  and 
Discipline. 

(a)  Appointment.  The  Commissioner 
shall  appoint  a  Director  of  Enrollment 
and  Discipline.  In  the  event  of  the 
absence  of  the  Director  or  a  vacancy  in 
the  office  of  the  Director,  the 
Commissioner  may  designate  an 
employee  of  the  Office  to  serve  as  acting 
Director  of  Enrollment  and  Discipline. 
The  Director  and  any  acting  Director 
shall  be  an  active  member  in  good 
standing  of  the  bar  of  a  State. 

(b)  Duties.  The  Director  shall:  (1) 
Receive  and  act  upon  applications  for 
registration,  prepare  and  grade  the 
examination  provided  for  in  \  10.7(b). 
maintain  the  register,  and  perform  such 
other  duties  in  connection  with 
enrollment  and  recognition  of  attorneys 
and  agents  as  may  be  necessary. 

(2)  Conduct  investigations  into 
possible  violations  by  practitioners  of 
Disciplinary  Rules,  with  the  consent  of 
the  Committee  on  Discipline  initiate 
disclipinary  proceedings  under 
\  10.132(b),  and  perform  such  other 
duties  in  connection  with  investigations 
and  disciplinary  proceedings  as  may  be 
necessary. 

(c)  Review  of  Director's  decision.  Any 
final  decision  of  the  Director  refusing  to 
register  an  individual  under  {  10.6, 
recognize  an  individual  under  S  10.9  or 
10.14(c),  or  reinstate  a  suspended  or 
excluded  petitioner  under  S  10.160,  may 
be  reviewed  by  petition  to  the 
Commissioner  upon  payment  of  the  fee 
set  forth  in  §  1.21(a)(5).  A  petition  filed 
more  than  30  days  after  the  date  of  the 
decision  of  the  Director  may  be 
dismissed  as  untimely.  Any  petition 
shall  contain  (1)  a  statement  of  the  facts 
involved  and  the  points  to  be  reviewed 
and  (2)  the  action  requested.  Briefs  or 
memoranda,  if  any,  in  support  of  the 
petition  shall  accompany  or  the 
embodied  therein.  The  petition  will  be 
decided  on  the  basis  of  the  record  made 
before  the  Director  and  no  new  evidence 
will  be  considered  by  the  Commissioner 
in  deciding  the  petition.  Copies  of 
documents  already  of  record  before  the 
Director  shall  not  be  submitted  with  the 
petition.  An  oral  hearing  on  the  petition 
will  not  be  granted  except  when 
considered  necessary  by  the 
Commissioner, 

(OMB  Control  No.  0651-0012} 


§  10.3    Commltte*  on  Enrollment 

(a)  The  Commissioner  may  establish  a 
Committee  on  Einroilment  composed  of 
one  or  more  employees  of  the  Office. 

(b]  The  Committee  on  Enrollment 
shall,  as  necessary,  advise  the  Director 
in  connection  with  the  Director's  diitifs 
under  §  10.2(b|(l). 

§  10.4    Committee  on  Discipline. 

(a)  The  Commissioner  shall  appoint  a 
Committee  on  Discipline.  The 
Committee  on  Discipline  shall  consist  of 
at  least  three  employees  of  the  Office, 
none  of  whom,  reports  directly  or 
indirectly  to  the  Director  or  the  Solicitor. 
Each  mcmtior  of  the  Committee  on 
Discipline  shall  be  a  member  in  good 
standing  of  the  bar  of  a  State. 

(b)  The  Committee  on  Discipline  shall 
meet  at  the  request  of  the  Director  and 
after  reviewing  evidence  presented  by 
the  Director  shall,  by  majority  vote, 
determine  whether  there  is  probable 
cause  to  bring  charges  under  8  10.132 
against  a  practitioner.  When  charges  are 
brought  against  a  practitioner,  no 
member  of  the  Committee  on  Discipline, 
employee  under  the  direction  of  the 
Director,  or  associate  solicitor  or 
assistant  solicitor  in  the  Office  of  the 
Solicitor  shall  participate  in  rendering  a 
decision  on  the  charges 

(c)  No  discovery  shall  be  authorized 
of  and  no  member  of  the  Committee  on 
Discipline  shall  be  required  to  testify 
about,  deliberations  of  the  Committee 
on  Discipline 

Individuals  Entitled  To  Practice  Before 
the  Patent  and  Trademark  Office 

§  10  5     Register  of  attorneys  and  agents  In 
patent  cases. 

A  register  of  attorneys  and  agents  is 
kept  in  the  Office  on  which  are  entered 
the  names  of  all  individuals  recognised 
as  entitled  to  represent  applicants 
before  the  Office  in  the  preparation  and 
prosecution  of  applications  for  patent. 
Registration  in  the  Office  under  the 
provisions  of  this  part  shall  only  entitle 
the  individuals  registered  to  practice 
before  the  Office  in  patent  cases 

§  10.6     Registration  of  attorneys  and 
agents. 

(a)  Attorneys.  Any  citizen  of  the 
United  States  who  is  an  attorney  and 
who  fulfills  the  reijuirements  of  this  part 
may  be  registered  as  a  patent  attorney 
to  practice  before  the  Office.  When 
appropriate,  any  alien  who  is  an 
attorney,  who  lawfully  resides  in  the 
United  States,  and  who  fulfills  the 
requirements  of  this  part  may  be 
registered  as  a  patent  attorney  to 
practice  before  the  Oft\ce.  provided: 
Registration  is  not  inconsistent  with  the 
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terms  upon  which  the  alien  was 
admitted  to,  and  resides  in,  the  United 
States  and  further  provided:  The  alien 
may  remain  registered  only:  (1)  If  the 
alien  continues  to  lawfully  reside  in  the 
United  States  and  registration  does  not 
become  inconsistei>t  with  the  terms 
upon  which  the  alien  continues  to 
lawfully  reside  in  the  United  States  or 
(2)  if  the  alien  ceases  to  reside  in  the 
United  States,  the  alien  is  qualified  to  be 
registered  under  paragraph  (c)  of  this 
section.  See  also  S  10.9(b). 

(b)  Agents.  Any  citizen  of  the  United 
States  who  is  not  an  attorney  and  who 
fulfills  the  requirements  of  this  part  may 
be  registered  as  a  patent  agent  to 
practice  before  the  Office.  When 
appropriate,  any  alien  who  is  not  an 
attorney,  who  lawfully  resides  in  the 
United  States,  and  who  fulfills  the 
requirements  of  this  part  may  be 
registered  as  a  patent  agent  to  practice 
before  the  Office,  provided:  Registration 
is  not  mconsistent  with  the  terms  upon 
which  the  alien  was  admitted  to,  and 
resides  in.  the  United  States,  and  further 
provided:  The  alien  may  remain 
registered  only:  (1)  If  the  alien  continues 
to  lawfully  reside  in  the  United  States 
and  registration  does  not  become 
inconsistent  with  the  terms  upon  which 
the  alien  continues  to  lawfully  reside  in 
the  United  States  or  (2)  if  the  alien 
ceases  to  reside  in  the  United  States,  the 
alien  is  qualified  to  be  registered  under 
paragraph  (cj  of  this  section.  See  also 

S  10.9(b). 

Note. — All  individuals  registered  prior  to 
November  15. 193&,  were  registered  as 
attorneys,  whether  they  were  attorneys  or 
not.  and  such  registrations  have  not  been 
changed. 

(c)  Foreigners.  Any  foreigner  not  a 
resident  of  the  United  States  who  shall 
file  proof  to  the  satisfaction  of  the 
Director  that  he  or  she  is  registered  and 
in  good  standing  before  the  patent  office 
of  the  country  in  which  he  or  she  resides 
and  practices  and  who  is  possessed  of 
the  qualifications  stated  in  {  10.7,  may 
be  registered  as  a  patent  agent  to 
practice  before  the  Office  for  the  limited 
purpose  of  presenting  and  prosecuting 
patent  applications  of  applicants  located 
in  such  country,  provided:  The  patent 
office  of  such  country  allows 
substantially  reciprocal  privileges  to 
those  admitted  to  practice  before  the 
United  States  Patent  and  Trademark 
Office.  Registration  as  a  patent  agent 
under  this  paragraph  shall  continue  only 
during  the  period  that  the  conditions 
specified  in  this  paragraph  obtain. 

(d|  Government  employees.  Any 
officer  or  employee  of  the  United  States 
who  is  disqualified  by  statute  (18  U.S.C 
203.  205)  from  practicing  as  an  attorney 


or  agent  in  proceedings  or  other  matters 
before  Government  departments  or 
agencies,  may  not  be  registered  to 
practice  before  the  Office.  If  any 
registered  attorney  or  agent  becomes  an 
officer  or  employee  of  the  United  States 
who  is  disqualified  by  statute  from 
practicing  as  an  attorney  or  agent  in 
proceedings  and  other  matters  before 
Government  departments  or  agencies, 
his  or  her  name  shall  be  endorsed  as 
inactive  on  the  register  during  the  period 
of  any  employment  by  the  United  States. 
An  officer  or  employee  of  the  United 
States  whose  official  duties  require  the 
preparation  and  prosecution  of 
applications  for  patent  and  who  fulfills 
the  requirements  of  this  part  may  be 
registered  to  practice  before  the  Office 
to  the  extent  necessary  to  carry  out  his 
or  her  official  duties.  A  written 
statement  describing  the  official  duties 
of  the  officer  or  employee  and  signed  on 
behalf  of  the  agency  employing  the 
officer  or  employee  may  be  required  by 
the  Director. 

(e)  Former  Office  employees.  No 
individual  who  has  served  in  the  Office 
will  be  registered  after  termination  of 
his  or  her  services,  nor  if  registered 
before  such  service,  be  reinstated, 
unless  he  or  she  signs  a  written 
statement  indicating  that  he  or  she  has 
read  18  U.S.C.  207.  No  individual  who 
has  served  in  the  patent  examining 
corps  of  the  Office  will  be  registered 
after  termination  of  his  or  her  services, 
nor  if  registered  before  such  service,  be 
reinstated,  unless  he  or  she  signs  a 
written  undertaking  (1)  not  to  prosecute 
or  aid  in  any  manner  in  the  prosecution 
of  any  patent  application  pending  in  any 
patent  examining  group  during  his  or  her 
period  of  service  therein  and  (2)  not  to 
prepare  or  prosecute  or  to  assist  in  any 
manner  in  the  preparation  or 
prosecution  of  any  patent  apphcation  of 
another  (i)  assigned  to  such  group  for 
examination  and  (ii)  filed  within  two 
years  after  the  date  he  or  she  left  such 
group,  without  written  authorization  of 
the  Director  Associated  and  related 
classes  in  other  patent  examimng  groups 
rnay  be  required  to  be  included  in  the 
undertaking  or  designated  classes  may 
be  excluded  from  the  undertaking. 
When  an  application  for  registration  or 
reinstatement  is  made  after  resignation 
from  the  Office,  the  applicant  will  not  be 
registered  or  reinstated  if  he  or  she  has 
prepared  or  prosecuted  or  assisted  in 
the  preparation  or  prosecution  of  any 
any  patent  application  as  indicated  in 
this  paragraph. 

(OMB  Control  No.  0651-0012) 


§  10.7    R«9iiirwn«nts  for  r»9«stration. 

(a)  No  individual  wil!  be  registered  to 
practice  before  the  Office  unless  he  or 
she  shall; 

(1)  Apply  to  the  Commissioner  in 
writing  on  a  form  supplied  by  the 
Director  and  furnish  all  requested 
informaiton  and  material  and 

(2)  Establish  to  the  satisfaction  of  the 
Director  that  he  or  she  is: 

(i)  Of  good  moral  character  and 
repute; 

(ii)  Possessed  of  the  legal,  scientific, 
and  technical  qualifications  necessary 
to  enable  him  or  her  to  render  applicants 
for  patents  valuable  ser\  ice:  and 

(iii)  Is  otherwise  competent  to  advise 
and  assist  applicants  for  patents  in  the 
presentation  and  prosecution  of  their 
applications  before  the  Office. 

(b)  In  order  that  the  Director  may 
determine  whether  an  individual 
seeking  to  have  his  or  her  name  placed 
upon  the  register  has  the  qualifications 
specified  in  paragraph  (a)  of  this  section, 
satisfactory  proof  of  good  moral 
character  and  repute  and  of  sufficient 
basic  training  in  scientific  and  technical 
matters  must  be  submitted  to  the 
Director.  Except  as  provided  in  this 
paragragh.  each  applicant  for 
registration  must  take  and  pass  an 
examination  which  is  held  from  time  to 
time.  Each  application  for  admission  to 
take  the  examination  for  registration 
must  be  accompamed  by  the  fee  set 
forth  in  S  1.21(a)(1)  of  this  Subchapter. 
The  taking  of  an  examination  may  be 
waived  in  the  case  of  any  individual 
who  has  actively  served  for  at  least  four 
years  in  tlie  examining  corps  of  the 
Office.  The  examination  will  not  be 
administered  as  a  mere  academic 
exercise. 

(c)  Within  two  months  from  the  date 
an  applicant  is  notified  that  he  or  she 
failed  an  examination,  the  applicant 
may  request  regrading  of  the 
examination  upon  payment  of  the  fee  set 
forth  in  §  1.21(aj(6).  Any  applicant 
requesting  regrading  shall  particularly 
point  out  the  errors  which  the  applicant 
believed  occurred  in  the  grading  of  his 
or  her  examination. 

(O.VfB  Control  No.  0651-0012) 

§  10.B    Oath  and  registration  fee. 

Before  an  individual  may  have  his  or 
her  name  entered  on  the  register  of 
attorneys  and  agents,  the  individual 
must,  after  his  or  her  application  is 
approved,  subscribe  and  swear  to  an 
oalh  or  make  a  declaration  prescribed 
by  the  Commissioner  and  pay  the 
registration  fee  set  forth  in  §  1.21(a)(2)  of 
this  subchapter. 

(OMB  Control  No  0651-0012) 
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}  10.9     U(n4t«d  recognition  tn  p«l«nt  c«s«s. 

(d)  Any  Individual  not  registered 
under  $  10.8  may,  upon  a  showing  of 
circumstances  which  render  it  necessary 
or  justifiable,  be  given  limited 
recognition  by  the  Director  to  prosecute 
as  attorney  or  agent  a  specified 
application  or  specified  applications,  but 
limited  recognition  under  this  paragraph 
shall  not  extend  further  than  the 
application  or  applications  specified. 

(b)  When  registration  of  an  alien 
under  paragraphs  (a)  or  (b)  of  5  10.8  is 
not  appropriate,  the  alien  may  be  given 
limited  recognition  as  may  be 
appropriate  under  paragraph  (a)  of  this 
section. 

§  10.10     Individuals  not  registervd  or 
reco^nued  to  practice  In  patent  cases. 

Only  practitioners  who  are  registered 
under  §  10.6  or  individuals  given  limited 
recognition  under  S  10.9  will  be 
permitted  to  prosecute  patent 
applications  of  others  before  the  Office. 

§10.11     Removing  names  from  the 
register. 

(a)  Registered  attorneys  and  agents 
shall  notify  the  Director  of  any  change 
of  address.  Any  notification  to  the 
Director  of  any  change  of  address  shall 
be  separate  from  any  notice  of  change  of 
address  filed  in  individual  applications. 

(b)  A  letter  may  be  addressed  to  any 
individual  on  the  register,  at  the  address 
of  which  separate  notice  was  last 
received  by  the  Director,  for  the  purpose 
of  ascertaining  whether  such  individual 
desires  to  remain  on  the  register.  The 
name  of  any  individual  failing  to  reply 
and  give  any  information  requested  by 
the  Director  within  a  time  limit  specified 
will  be  removed  from  the  register  and 
the  names  of  individuals  so  removed 
will  be  published  in  the  Official  Gazette. 
The  name  of  any  individual  so  removed 
may  be  reinstated  on  the  reglstpr  as  may 
be  appropriate  and  upon  payment  of  the 
fee  set  forth  in  \  1.21(a)(3)  of  this 
Subchapter. 

(OMB  Control  No  0651-0012) 

§§10.12-10  13     IResefvedl 

§  10.14     Individuals  wtvo  may  practtce 
t>e(ore  the  Office  in  trademark  and  other 
non-patent  cases. 

(a|  Attornfvs  \u\  individual  v\ho  is 
an  attorney  may  represent  others  before 
the  Office  in  trademark  and  other  non- 
patent cases  .\n  attorney  is  not  required 
to  apply  for  registration  or  recognition  t;.) 
practice  before  the  Office  in  trademark 
and  other  non-patent  cases. 

(b)  Son-lawyers.  Individuals  who  are 
not  attorneys  are  not  recognized  to 
practice  before  the  Office  m  trademark 
and  other  non-patent  cases,  except  that 
individuals  not  attorneys  who  were 


recognized  to  practice  before  the  Office 
in  trademark  cases  under  this  chapter 
prior  to  January  1.  1957.  will  be 
recognized  as  agents  to  continue 
practice  before  the  Office  in  trademark 
cases. 

(c)  Foreigners.  Any  foreigner  not  a 
resident  of  the  United  States  who  shall 
prove  to  the  satisfaction  of  the  Director 
that  he  or  she  is  registered  and  in  good 
standing  before  the  patent  or  trademark 
office  of  the  country  in  which  he  or  she 
resides  and  practices,  may  be 
recognized  for  the  limited  purpose  of 
representing  applicants  located  in  such 
country  before  the  Office  in  the 
presentation  and  prosecution  of 
trademark  applications,  provided:  The 
patent  or  trademark  office  of  such 
country  allows  substantially  reciprocal 
privileges  to  those  permitted  to  practice 
in  trademark  cases  before  the  United 
States  Patent  and  Trademark  Office. 
Recognition  under  this  paragraph  shall 
continue  only  during  the  period  that  the 
conditions  specified  in  this  paragraph 
obtain. 

(d)  Recognition  of  any  individual 
under  this  section  shall  not  be  construed 
as  sanctioning  or  authorizing  the 
performance  of  any  act  regarded  in  the 
jurisdiction  where  performed  as  the 
unauthorized  practice  of  law. 

(e)  No  individual  other  than  those 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section  will  be  permitted  to 
practice  before  the  Office  in  trademark 
cases.  Any  individual  may  appear  in  a 
trademark  or  other  non-patent  case  in 
his  or  her  own  behalf.  Any  individual 
may  appear  in  a  trademark  case  for  (1)  a 
firm  of  which  he  or  she  is  a  member  or 
(2)  a  corporation  or  association  of  which 
he  or  she  is  an  officer  and  which  he  or 
she  is  authorized  to  represent,  if  such 
firm,  corporation,  or  association  is  a 
party  to  a  trademark  proceeding  pending 
before  the  Office. 

5  10.15     Refusal  to  recogntxe  a 
practitlorMr. 

Any  practitioner  authorized  to  appear 
before  the  Office  may  be  suspended  or 
excluded  in  accordance  with  the 
provisions  of  this  part.  Any  practitioner 
who  is  suspended  or  excluded  under 
this  subpart  or  removed  under  §  10.11(b) 
shall  not  be  entitled  to  practice  before 
the  Office. 

§§10.16-10  17     IReservedl 

§  10.18     Signature  and  certtflcate  of 
prscttttoner. 

[d]  Every  paper  filed  by  a  practitioner 
representing  an  applicant  or  party  to  a 
proceeding  in  the  Office  must  bear  the 
signature  of,  and  be  personally  signed 
by,  such  practitioner  except  those 
papers  which  are  required  to  be  signed 


by  the  applicant  or  party  The  signature 
of  practitioner  to  a  paper  filed  by  him  or 
her.  constitutes  a  certificate  that. 

(1)  The  paper  has  been  read; 

(2)  The  paper's  filing  is  authorized: 

(3)  To  the  best  of  his  or  her 
knowledge,  information,  and  belief. 
there  is  good  ground  to  support  the 
paper,  including  any  allegations  of 
improper  conduct  contained  or  alleg,  d 
therein;  and 

(4)  It  is  not  interposed  for  delay, 
(b)  Any  practitioner  knowingly 

violating  the  provisions  of  this  section  is 
subject  to  disciplinary  action.  See 
5  10.23(c)(15). 

§10.19    [Reserved] 

Patent  and  Trademark  Office  Code  of 
Professional  Responsibility 

§  10  20    Canons  and  Disciplinary  Rules. 

(a)  Canons  are  set  out  in  §§  1021. 
10.30,  10.46.  10.56.  10.61,  10.76.  10.83, 
10.100,  and  10.110.  Canons  are 
statements  of  axiomatic  norms, 
expressing  m  general  terms  the 
standards  of  professional  conduct 
expected  of  practitioners  in  their 
relationships  with  the  public,  with  the 
legal  system,  and  with  the  legal 
profession. 

(b)  Disciplinary  Rules  are  set  out  in 
§§  10  22-10.24.  10.31-10.40,  10.47-10.57. 
10.62-1068.  10  77,  10  78.  1084,  10.85, 
10.87-10.89,  10  92,  10  93.  10  101-10.103, 
10.111,  and  10.112.  Disciplinary  Rules  are 
mandatory  in  character  and  state  the 
minimum  level  of  conduct  below  which 
no  practitioner  can  fall  without  being 
subjected  to  disciplinary  action. 

5  10  21     Canon  1. 

A  praciitiont>r  should  assist  in 
maintaining  the  integrity  and 
competence  of  the  legal  profession. 

§  10.22    Maintaining  integrity  and 
competence  of  the  legal  profession. 

(a)  A  practitioner  is  subject  to 
discipline  if  the  practitioner  has  made  a 
materially  false  statement  in.  or  if  the 
practitioner  has  deliberately  failed  to 
disclose  a  material  fact  requested  in 
connection  with,  the  practitioner's 
application  for  registration  or 
membership  in  the  bar  of  any  United 
States  court  or  any  State  court  or  his  or 
her  authority  to  otherwise  practice 
before  the  Office  in  trademark  and  other 
non-patent  cases. 

(b)  A  practitioner  shall  not  further  the 
application  for  registration  or 
membership  in  the  bar  of  any  United 
States  court.  State  court,  or 
administrative  agency  of  another  person 
known  by  the  practitioner  to  be 
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unqualified  in  respect  to  character, 
educ.'ition.  or  other  relevant  attribute. 

§  10.23    Misconduct. 

(a)  A  practitioner  shall  not  engage  in 
disreputable  or  gross  misconduct. 

(b)  A  practitioner  shall  not: 

(1)  Violate  a  Disciplinary  Rule. 

(2)  Circumvent  a  Disciplinary  Rule 
through  actions  of  another. 

(3)  Engage  in  illegal  conduct  involving 
moral  turpitude. 

(4)  Engage  in  conduct  involving 
dishonesty,  fraud,  deceit,  or 
misrepresentation. 

(5)  Engage  in  conduct  that  is 
prejudicial  to  the  administration  of 
justice. 

(6)  Engage  in  any  other  conduct  that 
adversely  reflects  on  the  practitioner's 
fitness  to  practice  before  the  Office. 

(c)  Conduct  which  constitutes  a 
violation  of  paragraphs  (a)  and  (b)  of 
this  sef:tion  includes,  but  is  not  limited 
to: 

(1)  Conviction  of  a  criminal  offense 
involving  moral  turpitude,  dishonesty,  or 
breach  of  trust. 

(2)  Knowingly  giving  false  or 
misleading  information  or  knowingly 
participating  in  a  material  way  in  giving 
false  or  misleading  information,  to: 

(i)  A  client  in  connection  with  any 
immediate,  prospective,  or  pending 
business  before  the  Office. 

(ii)  The  Office  or  anv  employee  of  the 
Office. 

(3)  Misappropriation  of.  or  failure  to 
properly  or  timely  remit,  funds  received 
by  a  practitioner  or  the  practitioner's 
firm  from  a  client  to  pay  a  fee  which  the 
client  is  required  by  law  to  pay  to  the 
Office. 

(4)  Directly  or  indirectly  improperly 
influencing,  attempting  to  improperly 
influence,  offering  or  agreeing  to 
improperly  influence,  or  attempting  to 
offer  or  agree  to  improperly  influence  an 
official  action  of  any  employee  of  the 
Office  by: 

(i)  Use  of  threats,  false  accusations. 
duress,  or  coercion, 

(ii)  An  offer  of  any  special  inducement 
or  promise  of  advantage,  or 

(iii'i  Bestowing  of  any  gift,  favor,  or 
thing  of  value. 

(5)  Suspension  or  disbarment  from 
practice  as  an  attorney  or  agent  by  any 
duly  constituted  authority  of  a  State  or 
the  United  States  or.  in  the  case  of  a 
practitioner  who  resides  in  a  foreign 
country  or  is  registered  under  §  10.6(c), 
suspension  or  disbarment  as  an  attorney 
or  agent  by  any  duly  constituted 
authority  of; 

(i)  A  State, 

(ii)  The  United  States,  or 
(iii)  The  country  in  which  the 
practitioner  resides. 


(6)  Knowingly  aiding  or  abetting  a 
practitioner,  suspended  or  excluded 
from  practice  before  the  Office  in 
engaging  in  unauthorized  practice  before 
the  Office  under  §  10.158. 

(7)  Knowingly  withholding  from  the 
Office  information  identifying  a  patent 
or  application  of  another  from  which 
one  or  more  claims  have  been  copied. 

(8)  Failing  to  forward,  or  failing  to 
timely  notify  the  Office  of  an  inability  to 
forward,  to  a  client  or  former  client 
correspondence  received  from  the  Office 
or  the  client's  or  former  client's 
opponent  in  an  inter  partes  proceeding 
before  the  Office  when  the 
correspondence  (i)  could  have  a 
significant  effect  on  a  matter  pending 
before  the  Office,  (ii)  is  received  by  the 
practitioner  on  behalf  of  a  client  or 
former  client  and  (iii)  is  correspondence 
which  a  reasonable  practitioner  would 
believe  under  the  circumstances  should 
be  forwarded  to  the  client  or  former 
client. 

(9)  Knowingly  misusing  a  certificate  of 
mailing  under  §  1.8  of  this  subchapter  or 
a  certificate  of  "Express  Mail"  under 

§  1 10  of  this  subchapter. 

(10)  Violating  the  duty  of  candor  or 
good  faith  requirements  of  §  1.56(a)  of 
this  subchapter. 

(11)  Knowingly  filing,  or  causing  to  be 
filed,  an  application  which  is  subject  to 
being  stricken  under  §  1.56(c)  of  this 
subchapter. 

(12)  In  the  absence  of  information 
sufficient  to  establish  a  reasonable 
belief  in  the  existence  of  probable  cause 
that  a  practitioner  is  in  violation  of.  or 
has  violated,  a  Disciplinary  Rule. 
causing  a  disciplinary  investigation  to 
be  made,  or  a  disciplinary  proceeding  to 
be  brought,  against  the  practitioner  by  a 
court,  a  state,  or  an  administrative 
agency. 

(13)  Knowingly  preparing  or 
prosecuting  a  patent  application  in 
violation  of  an  undertaking  signed  under 
§  10.6(e). 

(14)  Knowingly  failing  to  advise  the 
Director  in  writing  of  any  change  which 
would  preclude  continued  registration 
under  S  10.6. 

(15)  Knowingly  signing  a  paper  filed  in 
the  Office  in  violation  of  the  provisions 
of  S  10.18  or  including  scandalous  or 
indecent  matter  in  a  paper  filed  in  the 
Office. 

(16)  Willfully  refusing  to  reveal  or 
report  knowledge  or  evidence  to  the 
Director  contrary  to  §  10.24  or  paragraph 
(b)of§  10.131. 

(17)  Representing  before  the  Office  in 
a  patent  case  either  a  joint  venture 
comprising  an  inventor  and  an  invention 
developer  or  an  inventor  referred  to  the 
registered  practitioner  by  an  invention 
developer  when:  (i)  The  registered 


practitioner  knows,  or  has  been  advised 
by  the  Office,  that  a  formal  complaint 
filed  by  a  federal  or  state  agency,  based 
on  any  violation  of  any  law  relating  to 
securities,  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  mail  fraud,  or  other  civil  or 
criminal  conduct,  is  pending  before  a 
federal  or  state  court  or  federal  or  state 
agency,  or  has  been  resolved 
unfavorably  by  such  court  or  agency, 
against  the  invention  developer  in 
connection  with  invention  development 
services  and  (ii)  the  registered 
practitioner  fails  to  fully  advise  the 
inventor  of  the  existence  of  the  pending 
complaint  or  unfavorable  resolution 
thereof  prior  to  undertaking  or 
continuing  representation  of  the  joint 
venture  or  inventor.  "Invention 
developer"  means  any  person,  and  any 
agent,  em,ployee.  officer,  partner,  or 
independent  contractor  thereof,  who  is 
not  a  registered  practitioner  and  who 
advertises  invention  development 
services  in  media  of  general  circulation 
or  who  enters  into  contracts  for 
invention  development  services  with 
customers  as  a  result  of  such 
advertisement.  "Invention  development 
services"  means  acts  of  invention 
development  required  or  promised  to  be 
performed,  or  actually  performed,  or 
both,  by  an  invention  developer  for  a 
customer.  "Invention  development" 
means  the  evaluation,  perfection, 
marketing,  brokering,  or  promotion  of  an 
invention  on  behalf  of  a  customer  by  an 
invention  developer,  including  a  patent 
search,  preparation  of  a  patent 
application,  or  any  other  act  done  by  an 
invention  developer  for  consideration 
toward  the  end  of  procuring  or 
attempting  to  procure  a  license,  buyer, 
or  patent  for  an  invention.  "Customer" 
means  any  individual  who  has  made  an 
invention  and  who  enters  into  a  contract 
for  invention  development  services  with 
an  invention  developer  with  respect  to 
the  invention  by  which  the  inventor 
become  obligated  to  pay  the  invention 
developer  less  than  $5,000  (not  to 
include  any  additional  sums  which  the 
invention  developer  is  to  received  as  a 
result  of  successful  development  of  the 
invention).  "Contract  for  invention 
development  services"  means  a  contract 
for  invention  development  services  with 
an  invention  developer  with  respect  to 
an  invention  made  by  a  customer  by 
which  the  invention  becomes  obligated 
to  pay  the  invention  developer  less  than 
$5,000  (not  to  include  any  additional 
sums  which  the  invention  developer  is 
to  receive  as  a  result  of  successful 
development  of  the  invention). 

(18)  In  the  absence  of  information 
sufficient  to  establish  a  reasonable 
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b)elief  that  fraud  or  inequitable  conduct 
h  IS  occujTfd.  allp«?mx  before  a  tnhunal 
t.hat  anyone  hds  comnrted  a  fraud  on 
the  Oftice  or  ^nud^ted  in  inequitable 
conduct  in  a  proceeding  before  the 
Office. 

(d)  A  practitioner  who  acts  with 
reckless  indifference  to  whether  a 
representation  is  true  or  false  is 
chargeable  with  knowledge  of  its  falsify. 
Deceitful  statements  of  half-truths  or 
concealment  of  material  facts  shall  be 
deemed  actual  fraud  within  the  meaning 
of  this  part. 

§  10.24     Disctosur*  o(  inlo'matiori  to 
auttionties. 

(d)  A  practitioner  possessing 
unprivileged  knowledge  of  a  violation  of 
a  Disciplinary  Rule  shall  report  such 
knowledge  to  the  Director. 

(b)  A  practitioner  fMMsessing 
unprivileged  knowledge  or  evidence 
concerning  another  practitioner, 
employee  of  the  Office,  or  a  judge  shall 
reveal  fully  such  knowledge  or  evidence 
upon  proper  request  of  a  tribunal  or 
other  authonty  empowered  to 
investigate  or  act  upon  the  conduct  of 
practitioners,  employees  of  the  Office,  or 
judges. 

(OMB  Approval  pending) 
§§  10.25-10  ;9      Reserved 

§  10.30     Canon  2. 

A  practitioner  should  assist  the  le^al 
profession  in  fulfilling  its  duty  to  rnnto 
legal  counsel  available. 

;  '3  31     Comniurticatlons  concerning  a 
practitioner  8  service*. 

(a)  No  practitioner  shall  with  respect 
to  any  prospective  business  before  the 
Office,  by  word,  circular,  letter,  or 
advertising,  with  intent  to  defraud  in 
any  manner,  deceive,  mislead,  or 
threaten  any  prospective  applicant  or 
other  perso.n  having  imnieuuiie  or 
prospective  business  \)>  ;  n-e  '..'le  Office. 

(b)  A  practitjoner  may  not  use  the 
name   )f  a  M«;mber  of  either  House  of 
Congress  or  of  an  individual  in  the 
service  o!  ihe  United  States  in 
advertising  the  prat.titioner  s  practice 
before  the  Office 

(c)  Unless  authorized  under  §  10.14(b), 
d  non-lawyer  prar.titioner  shall  not  hold 
hi.Tiself  or  herself  out  as  authorized  to 
practice  before  the  Oftice  in  trademark 
cases. 

(d)  Unless  a  practitioner  is  an 
attorney   the  prdrtitioner  shall  not  hold 
himseif  or  herself  out 

(i)  To  be  an  attomev  or  lawyer  or 
(ii)  As  authonzed  to  practice  before 

the  Office  m  non  parent  and  trademark 

cases. 


§  10.32     Advertising. 

(a)  Subject  to  S  10  31  a  practitioner 
may  advertise  services  through  public 
media,  including  a  telephone  directory, 
legal  directory,  newspaper,  or  other 
periodical,  radio,  or  television,  or 
through  written  communications  not 
involving  solicitation  as  defined  by 

S  10.33. 

(b)  A  practitioner  shall  not  give 
anything  of  value  to  a  person  for     - 
recommending  the  practitioner  s 
services,  except  that  a  practitioner  may 
pay  the  reasonable  cost  of  advertising  or 
written  communication  permitted  by  this 
section  and  may  pay  the  usual  charges 
of  a  not-for-profit  lawyer  referral  service 
or  other  legal  service  organization. 

(c)  Any  communication  made 
pursuant  to  this  section  shall  include  the 
name  of  at  least  practitioner  responsible 
for  its  content 

5  10.33     Direct  contact  with  prospective 
clients 

A  practitioner  may  not  solicit 
professional  employment  from  a 
prospective  client  with  whom  the 
practitioner  has  no  family  or  prior 
professional  relationship,  by  mail,  in- 
person  or  otherwise,  when  a  significant 
motive  for  the  practitioner's  doing  so  is 
the  practitioner's  pecuniary  gain  under 
circumstances  evidencing  undue 
influence,  intimidation,  or  overreaching. 
The  term  "soUcit"  includes  contact  in 
person,  by  telephone  or  telegraph,  by 
letter  or  other  wnting,  or  by  other 
communication  directed  to  a  specific 
recipient,  but  does  not  include  letters 
addressed  or  advertising  circulars 
distributed  generally  to  persons  not 
specifically  known  to  need  legal 
services  of  the  kind  provided  by  the 
practitioner  in  a  particular  matter,  but 
who  are  so  situated  that  they  might  in 
general  find  such  services  useful. 

5  10  34     CoTwriunlcafion  o<  HeWs  o* 
practice. 

A  registered  practitioner  may  state  or 
imply  that  the  practitioner  is  a  specialist 
as  follows: 

(a)  A  registered  practitioner  who  is  an 
attorney  may  use  the  designation 
"Patents,"  "Patent  Attorney,"  "Patent 
Lawyer,"  "Registered  Patent  Attorney," 
or  a  substantially  similar  desianation. 

(b)  A  registered  pr<ict  turner  wno  is 
not  an  attorney  may  use  the  de»iRnat.on 
"Patents,"  "Patent  Agent."  "Registered 
Patent  Agent,"  or  a  substantially  similar 
designation,  except  that  any  practitioner 
who  was  registered  pnor  to  November 
15, 1938,  may  refer  to  himself  or  herself 
as  a  'patent  attorney  ' 


§  10.35     Firm  nam*9  •r>d  letteft>«ada. 

(a)  A  practitioner  shall  not  use  a  firm 
name,  letterhead,  or  other  professional 
designation  that  violates  §  10.31  A  trade 
name  may  be  used  by  a  prac  tilioner  in 
private  practice  if  it  does  not  imply  a 
current  connection  with  a  govenimen' 
agency  or  with  a  public  or  chantdble 
legal  services  organization  and  is  not 
otherwise  in  violation  of  §  10.31 

(b)  Practitioners  mav  state  or  impiy 
that  they  practice  in  a  partnership  or 
other  organization  only  when  that  is  the 
fact. 

§  10.36     Fees  for  legal  services. 

(a)  A  practitioner  shall  not  enti^r  into 
an  agreement  for.  charge,  or  collect  an 
illegal  or  clearly  excessive  fee 

(b)  A  fee  is  clearly  excessive  when, 
after  a  review  of  the  facts,  a  practitioner 
of  ordinary  prudence  would  be  left  with 
a  definite  and  firm  conviction  that  the 
fee  is  in  excess  of  a  reasonable  fee 
Factors  to  be  considered  as  guides  in 
determining  the  reasonableness  of  a  fee 
Include  the  following: 

(1)  The  time  and  labor  required,  the 
novelty  and  dtffirulty  of  the  questions 
involved,  and  the  skill  requisite  to 
perform  the  legal  service  properly. 

(2)  The  likelihood,  if  apparent  to  the 
client,  that  the  acceptance  of  the 
particular  employment  will  preclude 
other  employment  by  the  practitioner. 

(3)  The  fee  customarily  charged  in  the 
locality  for  similar  legal  services 

(4)  The  amount  involved  and  the 
results  obtained. 

(5)  The  time  limitations  imposed  by 
the  client  or  by  the  circumstances. 

(6)  The  nature  and  length  of  the 
professional  relationship  with  the  client. 

(7)  The  experience,  reputation,  and 
ability  of  the  practitioner  or 
practitioners  performing  the  services 

(8)  Whether  the  fee  is  fixed  or 
contingent. 

{  10.37     Division  of  (ees  among 
pcactitionars. 

(a)  A  practitioner  shall  not  divide  a 
fee  for  legal  services  with  another 
practitioner  who  is  not  a  partner  in  or 
associate  of  the  practitioner's  law  firm 
or  law  office,  unless: 

(1)  The  client  consents  to  employment 
of  the  other  practitioner  after  a  full 
disclosure  that  a  division  of  fees  will  be 
made. 

(2)  The  division  is  made  in  proportion 
to  the  services  performed  and 
responsibility  assumed  by  each 

(3)  The  total  fee  of  the  practitioners 
does  not  clearly  exceed  reasonable 
compensation  for  all  legal  ser\'ices 
rendered  to  the  client. 
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(b)  This  section  does  not  prohibit 
payment  to  a  former  partner  or 
associate  pursuant  to  a  separation  or 
retirement  agreement. 

§  10.38    Agreements  restricting  the 
practice  of  a  practitioner. 

(a)  A  practitioner  shall  not  be  a  party 
to  or  participate  in  a  partnership  or 
employment  agreement  with  another 
practitioner  that  restricts  the  right  of  a 
practitioner  to  practice  before  the  Office 
after  the  termination  of  a  relationship 
created  by  the  agreement,  except  as  a 
condition  to  payment  of  retirement 
benefits. 

(b)  In  connection  with  the  settlement 
of  a  controversy  or  suit,  a  practitioner 
shall  not  enter  into  an  agreement  that 
restricts  the  practitioner's  right  to 
practice  before  the  Office. 

§  10.39    Acceptance  of  employment. 

A  pPHctitioner  shall  not  accept 
employment  on  behalf  of  a  person  if  the 
practitioner  knows  or  it  is  obvious  that 
such  person  wishes  to: 

(a)  Bring  a  legal  action  or  commence  a 
proceeding  before  the  Office,  or  conduct 
a  defense,  or  assert  a  position  in 
litigation  or  any  proceeding  pending 
before  the  Office,  or  otherwise  have 
stops  taken  for  the  person,  merely  for 
the  purpose  of  harassing  or  maliciously 
injuring  any  other  person. 

(b)  Pn^sent  a  claim  or  defense  in 
litigation  or  any  proceeding  before  the 
Office  that  is  not  warranted  under 
existing  law,  unless  it  can  be  supported 
by  good  faith  argument  for  an  extension, 
modification,  or  reversal  of  existing  law. 

§  10.40    Withdrawal  from  employment. 

(a)  A  practitioner  shall  not  withdraw 
from  employment  in  a  proceeding  before 
the  Office  without  permission  from  the 
Office  (see  §  §  1,36,  and  2.19  of  this 
subchapter).  In  any  event,  a  practitioner 
shall  not  withdraw  from  employment 
until  the  practitioner  has  taken 
reasonable  steps  to  avoid  foreseeable 
prejudice  to  the  rights  of  the  client, 
including  giving  due  notice  to  his  or  her 
client,  allowing  time  for  employment  of 
another  practitioner,  delivering  to  the 
client  all  papers  and  property  to  which 
the  client  is  entitled,  and  complying  with 
applicable  laws  and  rules.  A 
practitioner  who  withdraws  from 
employment  shall  refund  promptly  any 
part  of  a  fee  paid  in  advance  that  has 
not  been  earned. 

(b)  Mandatory  withdrawal.  A 
practitioner  representing  a  client  before 
the  Office  shall  withdraw  from 
employment  if:  , 

(1)  The  practitioner  knows  or  it  is 
obvious  that  the  client  is  bringing  a  legal 
action,  commencing  a  proceeding  before 


the  Office,  conducting  a  defense,  or 
asserting  a  position  in  litigation  or  any 
proceeding  pending  before  the  Office,  or 
is  otherwise  having  steps  taken  for  the 
client,  merely  for  the  purpose  of 
harassing  or  maliciously  injuring  any 
person; 

(2)  The  practitioner  knows  or  it  is 
obvious  that  the  practitioner's  continued 
employment  will  result  in  violation  of  a 
Disciplinary  Rule; 

(3)  The  practitioner  s  mental  or 
physical  condition  renders  it 
unreasonably  difficult  for  the 
practitioner  to  carry  out  the  employment 
effectively;  or 

(4)  The  practitioner  is  discharged  by 
the  client. 

(c)  Permissive  withdrawal.  If 
paragraph  (b)  of  this  section  is  not 
applicable,  a  practitioner  may  not 
request  permission  to  withdraw  in 
matters  pending  before  the  Office,  and 
may  not  withdraw  in  other  matters. 
unless  such  request  or  such  withdrawal 
is  because: 

(3)  The  practitioner's  client: 

(i)  Insists  upon  presenting  a  claim  or 
defense  that  is  not  warranted  under 
existing  law  and  cannot  be  supported  by 
good  faith  argument  for  an  extension, 
modification,  or  reversal  of  existing  law; 

(ii)  Personally  seeks  to  pursue  an 
illegal  course  of  conduct; 

(iii)  Insists  that  the  practitioner  pursue 
a  course  of  conduct  that  is  illegal  or  that 
is  prohibited  under  a  Disciplinary  Rule; 

(iv)  By  other  conduct  renders  it 
unreasonably  difficult  for  the 
practitioner  to  carry  out  the  employment 
effectively; 

(v)  Insists,  in  a  matter  not  pending 
before  a  tribunal,  that  the  practitioner 
engage  in  conduct  that  is  contrary  to  the 
judgment  and  advice  of  the  practitioner 
but  not  prohibited  under  the 
Disciplinary  Rule;  or 

(vi)  Has  failed  to  pay  one  or  more  bills 
rendered  by  the  practitioner  for  an 
unreasonable  period  of  time  or  has 
failed  to  honor  an  agreement  to  pay  a 
retainer  in  advance  of  the  performance 
of  legal  services. 

(2)  The  practitioner's  continued 
employment  is  likely  to  result  in  a 
violation  of  a  Disciplinary  Rule; 

(3)  The  practitioner's  inability  to  work 
with  co-counsel  indicates  that  the  best 
interests  of  the  client  likely  will  be 
served  by  withdrawal; 

(4)  The  practitioner's  mental  or 
physical  condition  renders  it  difficult  for 
the  practitioner  to  carry  out  the 
employment  effectively; 

(5)  The  practitioner's  client  knowingly 
and  freely  assents  to  termination  of  the 
employment;  or 

(6)  The  practitioner  believes  in  good 
faith,  in  a  proceeding  pending  before  the 


Office,  that  the  Office  will  find  the 
existence  of  other  good  cause  for 
withdrawal. 

§§  10.41-10.45    [Reserved] 

§10.46    Canon  3. 

A  practitioner  should  assist  in 
preventing  the  unauthorized  practice  of 
law. 

§  10.47    Aiding  unauttiorlzed  practice  of 
law. 

(a)  A  practitioner  shall  not  aid  a  non- 
practitioner  in  the  unauthorized  practice 
of  law  before  the  Office. 

(b)  A  practitioner  shall  not  aid  a 
suspended  or  excluded  practitioner  in 
the  practice  of  law  before  the  Office. 

(c)  A  practitioner  shall  not  aid  a  non- 
lawyer  in  the  unauthorized  practice  of 
law. 

§  10.48    Sharing  legal  fees. 

A  practitioner  or  a  firm  of 
practitioners  shall  not  share  legal  fees 
with  a  non-practitioner  except  that; 

(a)  An  agreement  by  a  practitioner 
with  the  practitioner's  firm,  partner,  or 
associate  may  provide  for  the  payment 
of  money,  over  a  reasonable  period  of 
time  after  the  practitioner's  death,  to  the 
practitioner's  estate  or  to  one  or  more 
specified  persons. 

(b)  A  practitioner  who  undertakes  to 
complete  unfinished  legal  business  of  a 
deceased  practitioner  may  pay  to  the 
estate  of  the  deceased  practitioner  that 
proportion  of  the  total  compensation 
which  fairly  represents  the  services 
rendered  by  the  deceased  practitioner. 

(c)  A  practitioner  or  firm  of 
practitioner's  may  include  non- 
practitioner  employees  in  a 
compensation  or  retirement  plan,  even 
though  the  plan  is  based  in  whole  or  in 
part  on  a  profit-sharing  arrangement, 
providing  such  plan  does  not  circumvent 
another  Disciplinary  Rule. 

§  10.49    Forming  a  partnership  with  a  non- 
practltloner. 

A  practitioner  shall  not  form  a 
partnership  with  a  non-practitioner  if 
any  of  the  activities  of  the  partnership 
consist  of  the  practice  of  patent, 
trademark,  or  other  law  before  the 
Office. 

§§  10.50-10.55    (Reserved] 

§  10.56    Canon  4. 

A  practitioner  should  preserve  the 
confidences  and  secrets  of  a  client. 

§  10.57    Preservation  of  confidences  and 
secrets  of  a  client. 

(a)  "Confidence"  refers  to  information 
protected  by  the  attorney-client  or 
agent-client  privilege  under  applicable 
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law  "Secref  refers  to  other  information 
gained  in  the  professional  relationship 
that  the  cUen\  has  requested  be  held 
inviolate  or  the  disclosure  of  which 
would  be  embarrassinj?  or  would  be 
likely  to  be  detrimental  to  the  client. 
(b|  Except  when  permitted  under 
paragraph  (c)  of  this  section,  a 
practitioner  shall  not  knowingly: 

(1)  Reved!  a  confidence  or  secret  of  a 
client 

(2)  Use  a  confidence  or  secret  of  a 
client  to  the  disadvantage  of  the  client. 

(3)  L'se  a  confidence  or  secret  of  a 
client  for  the  advantage  of  the 
practitioner  or  of  a  third  person,  unless 
the  client  consents  after  full  disclosure 

(c)  A  practitioner  may  reveah 

(1)  Confidences  or  secrets  with  the 
consent  of  the  client  affected  but  only 
after  a  full  disclosure  to  the  chent. 

(2)  Confidences  or  secrets  when 
permitted  under  Disciplinary  Rules  or 
required  by  law  or  court  order. 

(3)  The  intention  of  a  client  to  commit 
a  crime  and  the  mformahon  necessary 
to  prevent  the  cnme 

(4)  Confidencps  or  secrets  necessary 
to  Mtablish  or  collect  the  practitioner's 
fee  or  to  defend  the  practitioner  or  the 
practitioner  s  employees  or  associates 
against  an  accusation  of  wrongful 
conduct. 

(d)  A  practitioner  shall  e-xenhsc 
reasonable  care  to  prevent  the 
practitioner  8  employees,  associates, 
and  others  whose  services  are  utilized 
by  the  practitioner  from  disclosing  or 
using  confidences  or  secrets  of  a  client 
except  that  a  practitioner  may  reveal  the 
information  allowed  by  paragraph  (cl  of 
this  section  throush  an  employee. 

J§  10.58-10.60    [ReMrv«dl 

$10.81     Canons. 

A  practitioner  should  exercise 
independent  professional  judgment  on 
behalf  of  a  client. 

}  10.62     Refusing  •mp<oyrn«nt  wtwn  tti« 
Interest  of  th«  p>actHtm>w  may  impair  the 
practttk>n«r'>  Independent  professional 
judgment 

ia)  Except  with  the  consent  of  a  client 
after  full  disclosure,  a  practitioner  shrill 
not  accept  employment  if  the  exernse  of 
the  practitioner  s  professional  ludament 
on  behalf  of  the  client  will  be  or 
reasonably  may  be  affected  by  the 
practitioner's  own  financial,  business, 
property,  or  personal  interests. 

(b)  A  practitioner  shall  not  accept 
employment  in  contemplated  or  pending 
litigation  or  a  proceeding  in  the  Office  if 
the  practitioner  knows  or  it  is  obvious 
thai  the  prtirfi'ioner  or  another 
practitioner  in  the  practitioner  s  firm 
ought  to  sign  an  affidavit  to  be  filed  in 
the  Office  or  be  called  as  a  witness. 


except  that  the  practitioner  may 
undertake  the  employment  and  the 
practitioner  or  another  practitioner  in 
the  practitioner's  firm  may  testify 

(1)  If  the  testimony  will  relate  solely 
to  an  uncontested  matter 

(2)  If  the  testimony  will  relate  solely 
to  a  matter  of  formality  and  there  is  no 
reason  to  lielieve  that  substantial 
evidence  will  be  offered  m  opposition  to 
the  testimony. 

(3)  If  the  testimony  will  relate  solely 
to  the  nature  and  value  of  legal  services 
rendered  in  the  case  by  the  practitioner 
or  the  practitioner's  firm  to  the  client. 

(4)  As  to  any  matter,  if  refusal  would 
work  a  substantial  hardship  on  the 
client  because  of  the  distinctive  value  of 
the  practitioner  or  the  practitioner's  firm 
as  counsel  in  the  particular  case 

;  10.63    WItlidrawai  wt>en  the  practitioner 
t>«coines  a  wttnesa. 

(d)  If.  after  undertaking  employment 
in  contemplated  or  pending  litigation  or 
a  proceeding  in  the  Offu  e  a  practitioner 
leams  or  it  is  obvious  that  the 
practitioner  or  another  practitioner  ,n 
the  practitioner's  firm  ought  to  8ij?n  an 
affidavit  to  be  filed  in  the  Office  or  be 
cdlled  as  a  witness  on  behalf  of  a 
practitioner  »  client,  the  practitioner 
shall  withdraw  from  the  conduct  of  the 
trial  or  proceeding  and  the  practitioner's 
firm,  if  any.  shall  not  continue 
representation  in  the  tnal  or  proceeding. 
except  that  the  practitioner  may 
continue  the  representation  and  the 
practitioner  or  another  practitioner  in 
the  practitioner's  firm  may  testify  in  the 

in.urr.stdni  es  enumerated  m 
pdPdgraphs  (1)  through  (4)  of  f  10.62(b) 
(b)  If.  after  undertaking  employment 
in  contemplated  or  pending  hti)?ation  or 
a  proceeding  in  the  Office  a  practitioner 
leams  or  it  is  obvious  that  the 
practitioner  or  dtioiner  practitioner  in 
the  practitioner's  firm  may  be  risked  to 
sign  an  affidavit  to  be  filed  m  the  Office 
or  be  called  as  a  witness  other  than  on 
behalf  of  the  prHctitioner's  client   the 
practitioner  m^y  continue  the 
representation  until  it  is  apparent  that 
the  practitioner's  affidavit  or  testimony 
IS  or  may  be  prejudicial  to  the 
practitioner's  chent 

;  10.64     Avoiding  acquisition  of  Inlerest  in 
litigation  or  proceeding  tMfore  the  Office. 

(a)  A  practitioner  snail  not  acquire  a 
proprietary  interest  in  the  suhiect  matter 
of  a  proceeding  before  the  Office  which 
the  practitioner  is  contiurtmg  for  a 
client,  except  that  the  practitioner  may: 

(1)  Acquire  a  hen  granted  by  law  to 
secure  the  practitioner  s  fee  or  expenses; 
or 

f2)  Contract  with  a  client  for  a 
reasonable  contingent  fee;  or 


(3)  In  a  patent  case,  take  an  interest  in 
the  patent  as  part  or  all  of  his  or  her  fee. 

(b)  While  representmg  a  client  in 
connection  with  a  contemplated  or 
pending  proceeding  before  the  Office,  a 
practitioner  shall  not  advance  or 
guarantee  financial  assistance  to  a 
client,  except  that  a  practitioner  may 
advance  or  guarantee  the  expenses  of 
going  forward  in  a  proceeding  before  the 
Office  including  fees  required  by  law  to 
be  paid  to  the  Office,  expenses  of 
investigation,  expenses  of  medical 
examination,  and  costs  of  obtaming  and 
presenting  evidence,  provided  the  client 
remains  ultimately  liable  for  such 
expenses. 

§  ia65    Limiting  buaineaa  retattons  with  a 

client 

A  prdi  titiuner  shall  not  enter  into  a 
business  transaction  with  a  client  if  they 
have  differing  interests  therein  and  if  the 
client  expects  the  practitioner  to 
exercise  professional  judgment  therein 
for  the  protection  of  the  client,  unless 
the  client  has  consented  after  full 
disclosure. 

;  10.66     Refuainfl  to  acce^  or  conttmie 
emptoyment  If  the  Intareota  o<  another 
client  may  Impair  ttM  Independent 
professional  tudgment  of  the  practitioner. 

(a)  A  practitioner  shall  decline 
proffered  employment  if  the  exercise  of 
the  practitioner's  mdependent 
professional  judgment  in  behalf  of  a 
client  will  be  or  m  likely  to  t>e  adversely 
affected  by  the  acceptance  of  the 
proffered  employment  or  if  it  would  be 
likely  to  involve  the  practitioner  in 
representing  differing  interests,  except 
to  the  extent  permitted  under  paragraph 
(c)  of  this  section. 

lb)  A  practitioner  shall  not  continue 
multiple  emplo\anent  if  the  exercise  of 
the  practitioner's  independent 
professional  (udgment  in  behalf  of  a 
client  will  be  or  is  likely  to  be  adversely 
affected  by  the  practinoner's 
representation  of  another  client,  or  if  it 
would  be  likely  to  involve  the 
practitioner  in  representing  differing 
interests,  except  to  the  extent  permitted 
under  paragraph  (c)  of  this  section. 

(c)  In  the  situations  covered  by 
paragraphs  |a)  and  (b)  of  this  section  a 
practitioner  may  represent  multiple 
clients  if  it  is  obvious  that  the 
practitioner  can  adequately  represent 
the  interest  of  each  and  if  each  consents 
to  the  representdtum  after  full  disclosure 
of  the  possible  effect  of  such 
representation  on  the  exercise  of  the 
practitioner's  independent  professional 
judgment  on  behdlf  of  ed^.h. 

(d|  If  a  practitioner  is  required  to 
decline  employment  or  to  withdraw 
from  employment  under  a  Disciplinary 
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Rule,  no  partner,  or  associate,  or  any 
Dther  practitioner  affiliated  with  the 
practitioner  or  the  practitioner's  firm. 
may  accept  or  continue  such 
employment  unless  otherwise  ordered 
by  the  Director  or  Commissioner. 

§  10.67    Settling  similar  claims  of  clianU. 

A  practitioner  who  represents  two  or 
more  clients  shall  not  make  or 
participate  in  the  making  of  an 
aggregate  settlement  of  the  claims  of  or 
against  the  practitioner's  clients,  unless 
each  client  has  consented  to  the 
settU'ment  after  being  advised  of  the 
existence  and  nature  of  all  the  claims 
involved  in  the  proposed  settlement,  of 
the  total  amount  of  the  settlement,  and 
of  the  participation  of  each  person  in  the 
settlf  ment. 

§  10.68    Avoiding  influence  by  other*  ttwn 
the  client. 

(a)  Except  with  the  consent  of  the 
practitioners  client  after  full  disclosure, 
a  practitioner  shall  not: 

(IJ  Accept  compensation  from  one 
other  than  the  practitioner's  client  for 
the  practitioners  legal  services  to  or  for 
the  client. 

(2)  Accept  from  one  other  than  the 
practitioner's  client  any  thing  of  value 
related  to  the  practitioner's 
representation  of  or  the  practitioner's 
employment  by  the  client. 

(b|  A  practitioner  shall  not  permit  a 
person  who  recommends,  employs,  or 
pays  the  practitioner  to  render  legal 
services  for  another  to  direct  or  regulate 
the  practitioner's  professional  judgment 
in  rendering  such  legal  services. 

(c|  A  practitioner  shall  not  practice 
with  or  in  the  form  of  a  professional 
corporation  or  association  authorized  to 
practice  law  for  a  profit,  if  a  non- 
practitioner  has  the  right  to  direct  or 
control  the  professional  judgment  of  a 
practitioner 

§§10.69-10.75    [Reserved] 

*  10.76    Canon  6. 

A  practitioner  should  represent  a 
client  competently. 

§  10.77    Failing  to  act  competently. 

A  practitioner  shall  not: 

(a)  Handle  a  legal  matter  which  the 
practitioner  knows  or  should  know  that 
the  practitioner  is  not  competent  to 
handle,  without  associating  with  the 
practitioner  another  practitioner  who  is 
competent  to  handle  it. 

(li)  Handle  a  legal  matter  without 
preparation  adequate  in  the 
circumstances. 

(c)  .Neglect  a  legal  matter  entrusted  to 
the  practitioner 


9  ffO<78     LlllNtHI^  IflMRiy  TO  CMMlt. 

A  practitioner  shall  not  attempt  to 
exonerate  himself  or  herself  from,  or 
limit  his  or  her  liability  to,  a  client  for 
his  or  her  personal  malpractice. 

§§ia79-10J2    [RMcrved] 

§10.83    Canon  7. 

A  practitioner  should  represent  a 
client  zealously  within  the  bounds  of  the 
law. 

§  10.84    Representing  ■  client  zealously. 

(a)  A  practitioner  shall  not 
intentionally: 

(1)  Fail  to  seek  the  lawful  objectives 
of  a  client  through  reasonably  available 
means  permitted  by  law  and  the 
Disciplinary  Rules,  except  as  provided 
by  paragraph  (b)  of  this  section.  A 
practitioner  does  not  violate  the 
provisions  of  this  section,  however,  by 
acceding  to  reasonable  requests  of 
opposing  counsel  which  do  not  prejudice 
the  rights  of  the  client,  by  being  punctual 
in  fulfilling  all  professional 
commitments,  by  avoiding  offensive 
tactics,  or  by  treating  with  courtesy  and 
consideration  all  persons  involved  in  the 
legal  process. 

(2)  Fail  to  carry  out  a  contract  of 
employment  entered  into  with  a  client 
for  professional  services,  but  a 
practitioner  may  withdraw  as  permitted 
under  §§  10.40. 10.63,  and  10.66. 

(3)  Prejudice  or  damage  a  client  during 
the  course  of  a  professional  relationship, 
except  as  required  under  §  10.85. 

(b)  In  representation  of  a  client,  a 
practitioner  may: 

(1)  Where  permissible,  exercise 
professional  judgment  to  waive  or  fail  to 
assert  a  right  or  position  of  the  client. 

(2)  Refuse  to  aid  or  participate  in 
conduct  that  the  practitioner  believes  to 
be  unlawful,  even  though  there  is  some 
support  for  an  argument  that  the 
conduct  is  legal. 

§  10.85    Representing  a  client  within  the 
bounds  of  the  law. 

(a)  In  representation  of  a  client,  a 
practitioner  shall  not: 

(1)  Initiate  or  defend  any  proceeding 
in  the  Office,  assert  a  position,  conduct 
a  defense,  delay  a  trial  or  proceeding  in 
the  Office,  or  take  other  action  on  behalf 
of  the  practitioner's  client  when  the 
practitioner  knows  or  when  it  is  obvious 
that  such  action  would  serve  merely  to 
harass  or  maUciously  injure  another. 

(2)  Knowingly  advance  a  claim  or 
defense  that  is  unwarranted  under 
existing  law.  except  that  a  practitioner 
may  advance  such  claim  or  defense  if  it 
can  be  supported  by  good  faith 
argument  for  an  extension,  modification, 
or  reversal  of  existing  law. 


(3)  Conceal  or  knowingly  fail  to 
disclose  that  which  the  practitioner  is 
required  by  law  to  reveal, 

(4)  Knowingly  use  perjured  testimony 
or  false  evidence. 

(5)  Knowingly  make  a  false  statement 
of  law  or  fact, 

(6)  Participate  in  the  creation  or 
preservation  of  evidence  when  the 
practitioner  knows  or  it  is  obvious  that 
the  evidence  is  false. 

(7)  Counsel  or  assist  a  client  in 
conduct  that  the  practitioner  knows  to 
be  illegal  or  fraudulent. 

[8]  Knowingly  engage  in  other  illegal 
conduct  or  conduct  contrary  to  a 
Disciplinary  Rule. 

(b)  A  practitioner  who  receives 
information  clearly  establishing  that: 

(1)  A  client  has,  in  the  course  of  the 
representation,  perpetrated  a  fraud  upon 
a  person  or  tribunal  shall  promptly  call 
upon  the  client  to  rectify  the  same,  and 
if  the  client  refuses  or  is  unable  to  do  so 
the  practitioner  shall  reveal  the  fraud  to 
the  affected  person  or  tribunal. 

(2)  A  person  other  than  a  client  has 
perpetrated  a  fraud  upon  a  tribunal  shall 
promptly  reveal  the  fraud  to  the 
tribunal. 

§  10.86    [Reserved] 

§  10.87    Communicating  with  one  of 
adverse  interest 

During  the  course  of  representation  of 
a  client,  a  practitioner  shall  not: 

(a)  Communicate  or  cause  another  to 
communicate  on  the  subject  of  the 
representation  with  a  party  the 
practitioner  knows  to  be  represented  by 
another  practitioner  in  that  matter 
unless  the  practitioner  has  the  prior 
consent  of  the  other  practitioner 
representing  such  other  party  or  is 
authorized  by  law  to  do  so, 

(bj  Give  advice  to  a  person  who  is  not 
represented  by  a  practitioner  other  than 
the  advice  to  secure  counsel,  if  the 
interests  of  such  person  are  or  have  a 
reasonable  possibility  of  being  in 
conflict  with  the  interests  of  the 
practitioner's  client. 

§  10.88    Threatening  criminal  prosecution. 

A  practitioner  shall  not  present, 
participate  in  presenting,  or  threaten  to 
present  criminal  charges  solely  to  obtain 
an  advantage  in  any  prospective  or 
pending  proceeding  before  the  Office. 

§  10.89    Conduct  in  proceedings. 

(a)  A  practitioner  shall  not  disregard 
or  advise  a  client  to  disregard  any 
provision  of  this  Subchapter  or  a 
decision  of  the  Office  made  in  the 
course  of  a  proceeding  before  the  Office. 
but  the  practitioner  may  take 
appropriate  steps  in  good  faith  to  test 
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the  validity  of  such  provision  or 
decision. 

(b)  In  presenting  a  matter  to  the 
Office,  a  practitioner  shall  disclose: 

(1)  Controlling  legal  authority  known 
to  the  practitioner  to  be  directly  adverse 
to  the  position  of  the  client  and  which  is 
not  disclosed  by  opposing  counsel  or  an 
employee  of  the  Office. 

(2)  Unless  privileged  or  irrelevant  the 
identities  of  the  client  the  practitioner 
represents  and  of  the  persons  who 
employed  the  practitioner. 

(c)  In  appearing  in  a  professional 
capacity  before  a  tribunal,  a  practitioner 
shall  not: 

(1)  State  or  allude  to  any  matter  that 
the  practitioner  has  no  reasonable  basis 
to  believe  is  relevant  to  the  case  or  that 
will  not  be  supported  by  admissible 
evidence. 

(2)  Ask  any  question  that  the 
practitioner  has  no  reasonable  basis  to 
believe  is  relevant  to  the  case  and  that 
is  intended  to  degrade  a  witness  or 
other  person. 

(3)  Assert  the  practitioner's  personal 
knowledge  of  the  facts  in  issue,  except 
when  testifying  as  a  witness. 

(4)  Assert  the  practitioner's  personal 
opinion  as  to  the  justness  of  a  cause,  as 
to  the  credibility  of  a  witness,  as  to  the 
culpability  of  a  civil  litigant,  or  as  to  the 
guilt  or  irmocence  of  an  accused;  but  the 
practitioner  may  argue,  on  the 
practitioner's  analysis  of  the  evidence, 
for  any  position  or  conclusion  with 
respect  to  the  matters  stated  herein. 

(5)  Fail  to  comply  with  known 
customs  of  courtesy  or  practice  of  the 
Office  without  giving  to  opposing 
counsel  timely  notice  of  the 
practitioner's  intent  not  to  comply. 

(6)  Engage  in  undignified  or 
discourteous  conduct  which  is  degrading 
to  a  tribunal. 

(7)  Intentionally  or  habitually  violate 
any  provision  of  this  Subchapter  or 
established  rule  of  evidence. 

§10  90-10.91     IReservedl 

§  10.92     Contact  with  witnesses 

(a)  A  practitioner  shall  not  suppress 
any  evidence  that  the  practitioner  or  the 
practitioner's  client  has  a  legal 
obligation  to  reveal  or  produce. 

(b)  A  practitioner  shall  not  advise  or 
cause  a  person  to  be  secretec  or  to  leave 
the  jurisdiction  of  a  tribunal  for  the 
purpose  of  making  the  person 
unavailable  as  a  witness  therein. 

(c)  A  practitioner  shall  not  pay.  offer 
to  pay.  or  acquiesce  in  the  payment  of 
compensation  to  a  witness  contingent 
upon  the  content  of  the  witness' 
affidavit,  testimony  or  the  outcome  of 
the  case.  But  a  practitioner  may 


advance,  guarantee,  wr  hi  quiesce  in  the 
payment  of: 

(1)  Expenses  reasonably  incurred  by  a 
witness  in  attending,  testifying,  or 
making  an  affidavit. 

(2)  Reasonable  compensation  to  a 
witness  for  the  witness'  loss  of  time  in 
attending,  testifying,  or  making  an 
affidavit. 

(3)  A  reasonable  fee  for  the 
professional  services  of  an  expert 
witness. 

S  10.93    Contact  with  omcials. 

(a)  A  practitioner  sh,^il  not  give  or 
lend  anything  of  value  to  a  judge, 
official,  or  employee  of  a  tribunal  under 
circumstance  which  might  give  the 
appearance  that  the  gift  or  loan  is  made 
to  infiuence  official  action. 

(b)  In  an  adversary  proceeding, 
including  any  inter  partes  proceeding  in 
the  Office,  a  practitioner  shall  not 
communicate,  or  cause  another  to 
communicate,  as  to  the  merits  of  the 
cause  with  a  judge,  official,  or  Office 
employee  before  whom  the  proceeding 
is  pending,  except: 

(1)  In  the  course  of  official 
proceedings  in  the  cause. 

(2)  In  writing  if  the  practitioner 
promptly  delivers  a  copy  of  the  writing 
to  opposing  counsel  or  to  the  adverse 
party  if  the  adverse  party  is  not  ' 
represented  by  a  practitioner. 

(3)  Orally  upon  adequate  notice  to 
opposing  counsel  or  to  the  adverse  party 
if  the  adverse  party  is  not  represented 
by  a  practitioner. 

(4)  As  otherwise  authorized  by  law. 

§§10.94-10  99      Reserved! 

§  10  100     Canon  8. 

A  practitioner  should  assist  in 
improving  the  lesal  system. 

§10.101     Action  a*  ■  public  ofricial. 

(a)  A  practitioner  who  holds  public 
office  shall  not: 

(1)  Use  the  practitioner's  public 
position  to  obtain,  or  attempt  to  obtain, 
a  special  advantage  in  legislative 
matters  for  the  practitioner  or  for  a 
client  under  circumstances  where  the 
practitioner  knows  or  it  is  obvious  that 
such  action  is  not  in  the  public  interest. 

(2)  Use  the  practitioner's  public 
position  to  influence,  or  attempt  to 
influence,  a  tribunal  to  act  in  favor  of 
the  practitioner  or  of  a  client. 

(3)  Accept  any  thing  of  value  from  any 
person  when  the  practitioner  knows  or  it 
is  obvious  that  the  offer  is  for  the 
purpose  of  infiuencing  the  practitioner's 
action  as  a  public  official. 

(b)  A  practitioner  who  is  an  officer  or 
employee  of  the  United  States  shall  not 
practice  before  the  Office  in  patent 
cases  except  as  provided  in  §  10.6(dJ. 


;  10.102    Statements  concerning  officials. 

(a)  A  practitioner  shall  not  knowingly 
make  false  statements  of  fact  coni.,erning 
the  qualifications  of  a  candidate  for 
election  or  appointment  to  a  judicial 
office  or  to  a  position  in  the  Office. 

(b)  A  practitioner  shall  not  knowingly 
make  false  accusations  against  a  judge, 
other  adjudicator^'  officer,  or  employee 
of  the  Office. 

§  10.103    Practitioner  candidate  for  judicial 
office. 

A  practitioner  who  is  a  candidate  for 
judicial  office  shall  comply  with 
applu  able  provisions  of  law. 

§  10.104-10.109    IReservedl. 

§  10  1 10     Canon  9. 

A  practitioner  should  avoid  even  the 
appearance  of  professional  Impropriety. 

§  10  111     Avoiding  even  tt>e  appearance  of 
Impropriety. 

(a)  A  practitioner  shall  not  accept 
private  employment  in  a  matter  upon  the 
merits  of  which  he  or  she  has  acted  in  a 
judicial  capacity 

(b)  A  practitioner  shall  not  accept 
private  employment  in  a  matter  in  which 
he  or  she  had  personal  responsibility 
while  a  public  employee. 

(c)  A  practitioner  shall  not  state  or 
imply  that  the  practitioner  is  able  to 
influence  improperly  or  upon  irrelevant 
grounds  any  tribunal,  legislative  body, 
or  public  official. 

§  10. 1 1 2    Preserving  Identity  of  funds  and 
property  of  client. 

(a)  All  funds  of  clients  paid  to  a 
practitioner  or  a  practitioners  firm. 
other  that  advances  for  costs  and 
expenses,  shall  be  deposited  in  one  or 
more  identifiable  bank  accounts 
maintained: 

(1)  In  the  case  of  a  practitioner  whose 
office  is  located  in  the  United  States,  in 
the  State  in  which  the  practitioner's 
office  is  situated  or 

(2)  In  the  case  of  a  practitioner  having 
an  office  in  a  foreign  country  or 
registered  under  §  10.6(c)  in  the  United 
States  or  the  foreign  country. 

(b)  No  funds  belonging  to  the 
practitioner  or  the  practitioner's  firm 
shall  be  deposited  in  the  bank  accounts 
required  by  paragraph  (a)  of  this  section 
except  as  follows: 

(1)  Funds  reasonably  sufficient  to  pay 
bank  charges  may  be  deposited  therein. 

(2)  Funds  belonging  in  part  to  a  client 
and  in  part  presently  or  potentially  to 
the  practitioner  or  the  practitioner's  firm 
must  be  deposited  therein,  but  the 
portion  belonging  to  the  practitioner  or 
the  practitioner's  firm  may  be 
withdrawn  when  due  unless  the  right  of 
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the  practitioner  or  the  practitioner's  firm 
to  receive  it  is  disputed  by  the  client,  in 
which  event  the  disputed  portion  shall 
not  be  withdrawn  until  the  dispute  is 
finally  resolved. 

(c )  A  practitioner  shall: 
(1 )  Promptly  notify  a  client  of  the 
receipt  of  the  client's  funds,  securities. 
or  other  properties. 

(1^1  Identify  and  label  securities  and 
properties  of  a  client  promptly  upon 
receipt  and  place  them  in  a  safe  deposit 
box  or  other  place  of  safekeeping  as 
soon  as  practicable. 

(3)  Maintain  complete  records  oT  all 
funds,  securities,  and  other  properties  of 
a  client  coming  into  the  posession  of  the 
practitioner  and  render  appropriate 
accounts  to  the  client  regarding  the 
funds,  securities,  or  other  properties 

(4)  Promptly  pay  or  deliver  to  the 
client  as  requested  by  a  client  the  funds, 
securities,  or  other  properties  in  the 
possession  of  the  practitioner  which  the 
client  IS  entitled  to  receive. 

(OMB  approval  pending) 

§§10.113-10.129    IRsserved) 

Disciplinary  Proceedings 

$  10.130    Reprimand,  suspension  or 
exclusion. 

(a)  The  Commissioner  may,  after 
notice  and  opportunity  for  a  hearing,  (a) 
reprimand  or  (b)  suspend  or  exclude, 
either  generally  or  in  any  particular 
case,  any  individual,  attorney,  or  agent 
shown  to  be  incompetent  or 
disreputable,  who  is  guilty  of  gross 
misconduct,  or  who  violates  a 
Disciplinary  Rule. 

(bj  Petitions  to  disqualify  a 
practitioner  in  ex  parte  or  inter  partes 
cases  in  the  Office  are  not  governed  by 
§§  10.130  through  10.170  and  will  be 
handled  on  a  case-by-case  basis  under 
such  conditions  as  the  Commission 
deems  appropriate. 

§  10.131     Investigations. 

(a)  The  Director  is  authorized  to 
investigate  possible  violations  of 
Disciplinary  Rules  by  practitioners.  See 
§  10  2l!!li2).  The  investigation  shall  be 
such  as  to  determine  whether  there  is 
probable  cause  to  believe  that  a 
violation  of  a  Disciplinary  Rule  by  a 
practitioner  has  occurred. 

(bi  Practitioners  shall  report  and 
revf.il  to  the  Director  any  knowledge  or 
evidence  required  by  §  10.24.  A 
practitioner  shall  cooperate  with  the 
Director  in  connection  with  any 
investigation  under  paragraph  (a)  of  this 
section  and  with  officials  of  the  Office  in 
connection  with  any  disciplinary 
proceeding  instituted  under  §  10.132(b). 

(l|  Any  non-practitioner  possessiitg 
knowledge  or  information  concerning  a 


violation  of  a  Disciplinary  Rule  by  a 
practitioner  may  report  the  violation  to 
the  Director.  The  Director  may  require 
that  report  be  presented  in  the  form  of 
an  affidavit. 

§10.132    initiating  a  disciplinary 
proceeding;  reference  to  an  administrative 
law  fudge. 

(a)  If  after  conducting  an  investigation 
under  §  10.131(a)  the  Director  is  of  the 
opinion  that  there  is  probable  cause  to 
believe  that  practitioner  has  violated  a 
Disciplinary  Rule,  the  Director  shall. 
after  complying  where  necessary  with 
the  provisions  of  5  U.S.C.  558(c).  call  a 
meeting  of  the  Committee  on  Discipline. 
The  Committee  on  Discipline  shall  then 
determine  as  specified  in  §  10.4(b) 
whether  a  disciplinary  proceeding  shall 
be  instituted  under  paragraph  (b)  of  this 
section, 

(b)  If  the  Committee  on  Discipline 
determines  that  probable  cause  exists  to 
believe  that  a  practitioner  has  violated  a 
Disciplinary  Rule,  the  Director  shall 
institute  a  disciplinary  proceeding  b\ 
filing  a  complaint  under  §  10.134.  The 
complaint  shall  be  filed  in  the  Office  of 
the  Director.  A  disciplinary  proceeding 
may  result  in: 

(1)  A  reprimand  or 

(2)  Suspension  or  exclusion  of  a 
practitioner  from  practice  before  the 
Office. 

(c)  Upon  the  filing  of  a  complaint 
under  §  10.134,  the  Commissioner  will 
refer  the  disciplinary  proceeding  to  an 
administrative  law  judge. 

§  10.133    Conference  t>etween  Director 
and  practitioner;  resignation. 

(a)  General.  The  Director  may  confer 
with  a  practitioner  concerning  possible 
violations  by  the  practitioner  of  a 
Disciplinary  Rule  whether  or  not  a 
disciplinary  proceeding  has  been 
instituted. 

(b)  Resignation.  Any  practitioner  who 
is  the  subject  of  an  investigation  under 
§  10.131  or  against  whom  a  complaint 
has  been  filed  under  §§  10.132(b)  and 
10.134  may  resign  from  practice  before 
the  Office  by  submitting  his  or  her 
resignation  b>  filing  with  the  Director  an 
affidavit  stating  his  or  her  desire  to 
resign.  The  affidavit  shall  state  that: 

(1)  The  resignation  is  freely  and 
voluntarily  preferred: 

(2)  The  practitioner  is  not  acting  under 
duress  or  coercion  from  the  Office: 

(3)  The  practitioner  is  fully  aware  of 
the  implications  of  filing  the  resignation: 

(4)  The  practitioner  is  aware  (i)  of  a 
pending  investigation  or  (ii)  of  charges 
arising  from  the  complaint  alleging  that 
he  or  she  is  guilty  of  a  violation  of  the 
Patent  and  Trademark  Office  Code  of 
Professional  Responsibility,  the  nature 


of  which  shall  be  set  forth  by  the 
practitioner  to  the  satisfaction  of  the 
Director: 

(5)  The  practitioner  acknowledges  the 
material  facts  on  which  the  complaint  is 
based  are  true:  and 

(6)  The  resignation  is  being  submitted 
because  the  practitioner  could  not 
successfully  defend  himself  or  herself 
against  (i)  charges  predicated  on  the 
violation  under  investigation  or  (lij 
charges  .set  out  in  the  (omplaint  filed 
against  him  or  her. 

(c)  When  an  affidavit  under  paragraph 
(b)  of  this  section  is  received  while  an 
investigation  is  pending,  the 
Commissioner  shall  enter  an  order 
excluding  the  practitioner    on  consent." 
When  an  affidavit  under  paragraph  (b) 
of  this  section  is  received  after  a 
complaint  has  been  filed,  the  Director 
shall  notify  the  administrative  law 
judge.  The  administrative  law  judge 
shall  enter  an  order  transferring  the 
discriplinary  proceeding  to  the 
Commissioner  and  the  Commissioner 
shall  enter  an  order  excluding  the 
practitioner  'on  consent," 

(d)  Any  practitioner  who  resigns  from 
practice  before  the  Office  under  this 
section  and  who  intends  to  reapply  for 
admission  to  pracbce  before  the  Office 
must  comply  with  the  provisions  of 

§  10.158. 

(e)  Settlement.  Before  or  after  a 
complaint  is  filed  under  §  10.134,  a 
settlement  conference  may  occur 
between  the  Director  and  a  practitioner 
for  the  purpose  of  settling  any 
disciplinary  matter.  If  an  offer  of 
settlement  is  made  by  the  Director  or  the 
practitioner  and  is  not  accepted  by  the 
other,  no  reference  to  the  offer  of 
settlement  or  its  refusal  shall  be 
admissible  in  evidence  in  the 
disciplinary  proceeding  unless  both  the 
Director  and  the  practitioner  agree  in 
writing. 

§  10.134    Complaint. 

(a)  A  complaint  instituting  a 
disciplinary  proceeding  shall; 

(1)  Name  the  practitioner,  who  may 
then  be  referred  to  as  the    respondent." 

(2)  Give  a  plain  and  concise 
description  of  the  alleged  violations  of 
the  Disciplinary  Rules  by  the 
practitioner. 

(3)  Stale  the  place  and  time  for  filing 
an  answer  by  the  respondent. 

(4)  State  that  a  decision  by  default 
may  be  entered  against  the  respondent 
if  an  answer  is  not  timely  filed. 

(5)  Be  signed  by  the  Director 

(b)  A  complaint  will  be  deemed 
sufficient  if  It  fairly  informs  the 
respondent  of  any  violation  of  the 
Disciplinary  Rules  which  form  the  basis 
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fi)r  the  disciplindry  proceeding  so  thdt 
the  respondent  is  able  to  adequately 
prepare  a  defense 

}  10.135    ServK«  of  comprint 

(a)  A  complaint  may  be  served  on  a 
respondent  in  any  of  the  following 
methods: 

(1)  By  handing  a  copy  of  the  complaint 
personally  to  the  respondent,  in  which 
case  the  individual  handing  the 
complaint  to  the  respondent  shall  file  an 
affidavit  with  the  Director  indicating  the 
time  and  place  the  complaint  was 
handed  to  the  respondent. 

(2)  By  mailing  a  copy  of  the  complaint 
by  "Express  Mail"  or  first-class  mail  to: 

(i)  A  registered  practitioner  at  the 
address  for  which  aeparate  notice  was 
last  received  by  the  Committee  on 
Enrollment,  or 

(ii)  A  non-registered  practitioner  at 
the  last  address  for  the  respondent 
known  to  the  Director. 

(3)  By  any  method  mutually  agreeable 
to  the  Director  and  the  respondent. 

(b)  If  a  complaint  served  by  mail 
under  paragraph  (a)(2)  of  this  section  is 
returned  by  the  U.S.  Postal  Service,  the 
Director  shall  mail  a  second  copy  of  the 
complaint  to  the  respondent.  If  the 
second  copy  of  the  complaint  is  also 
returned  by  the  U.S.  Postal  Service,  the 
Director  shall  serve  the  respondent  by 
publishing  an  appropriate  notice  in  the 
Official  Gazette  for  four  consecutive 
weeks,  in  which  case  the  time  for 
answer  shall  be  at  least  thirty  days  from 
the  fourth  publication  of  the  notice. 

(c)  If  a  respondent  is  a  registered 
practitioner,  the  Director  may  serve 
simultaneously  with  the  complaint  a 
letter  under  §  10,ll(b),  The  Director  may 
require  the  respondent  to  answer  the 

\  10.11(b)  letter  within  a  period  of  not 
less  than  15  days.  An  answer  to  the 
S  10.11(b)  letter  shall  constitute  proof  of 
service.  If  the  respondent  fails  to  answer 
the  J  10.11(b)  letter,  his  or  her  name  will 
be  removed  from  the  register  as 
provided  by  §  10.11(b). 

Id)  If  the  respondent  is  represented  by 
an  attorney  under  S  10.140(a).  a  copy  of 
the  complaint  shall  also  be  served  on 
the  attorney 

§10.136     Answer  to  complaint 

(a|  T:rr^'  'it  .:.">'.\  f  An  answer  toa 
complaint  s.Sdli  be  filed  within  a  time  set 
m  the  complaint  which  shall  be  not  less 
than  thirty  days. 

(b)  With  whom  filed.  The  answer 
shdii  be  filed  in  writing  with  the 
ddmini.strative  law  |ud«e  The  time  for 
filing  an  answer  may  be  extended  once 
for  a  period  of  no  more  than  thirty  days 
by  the  administrative  law  judge  upon  a 
showing  of  good  cause  provided  a 
motion  requesting  an  extension  of  time 


is  filed  within  thirty  days  after  the  date 
the  complaint  is  filed  by  the  Director  A 
copy  of  the  answer  shall  be  served  on 
the  Director 

(c)  Content.  The  respondent  shall 
include  in  the  answer  a  statement  of  the 
facts  which  constitute  the  grounds  of 
defense  and  shall  specifically  admit  or 
deny  each  allegation  set  forth  in  the 
complaint.  The  respondent  shall  not 
deny  a  material  allegation  in  the 
complaint  which  the  respondent  knows 
to  be  true  or  state  that  respondent  is 
without  sufficient  information  to  form  a 
belief  as  to  the  truth  of  an  allegation 
when  in  fact  the  respondent  possesses 
that  information.  The  respondent  shall 
also  state  affinnatively  special  matters 
of  defense. 

(d)  Failure  to  deny  allegations  in 
complaint.  Every  allegation  in  the 
complaint  which  is  not  denied  by  a 
respondent  in  the  answer  is  deemed  to 
be  admitted  and  may  be  considered 
proven.  No  further  evidence  in  respect 
of  that  allegation  need  be  received  by 
the  administrative  law  judge  at  any 
hearing.  Failure  to  timely  file  an  answer 
will  constitute  an  adminission  of  the 
allegations  in  the  complaint. 

(e)  Reply  by  Director.  No  reply  to  an 
answer  is  required  by  the  Director  and 
any  affirmative  defense  in  the  answer 
shall  be  deened  to  be  denied.  The 
Director  may.  however,  file  a  reply  if  he 
or  she  chooses  or  if  ordered  by  the 
administrative  law  judge. 

510.137     Supplemental  complaint. 

False  statement  in  an  answer  may  be 
made  the  basis  of  a  supplemental 
complaint. 

5  10.138    Contested  ca»«. 

rpor.  the  filinK  of  an  answer  by  t^'^ 
responiJfnt,  a  d..'5ciplinary  proceeding 
shall  be  re;;,irded  ds  a  contested  case 
within  the  meaninK  of  So  U.S.C.  24. 
Evidence  obtained  by  a  subpoena  issued 
under  35  U.S.C.  24  shall  not  be  admitted 
into  the  record  or  considered  unless 
leave  to  proceed  under  35  US  C.  24  was 
previously  authorized  by  the 
administrative  law  judge. 

§  10.139     Administrative  law  judge; 
appointment;  responsibilities;  review  of 
Interlocutory  orders;  stays. 

[,i\  .Appo.r.ir^fr.t  \n  administrative 
law  |udge.  appointed  under  5  U  S.C. 
3105,  shall  conduct  disciplinary 
proceedings  as  provided  by  this  part. 

|b|  Responsibilities.  The 
administrative  law  judge  shall  have 
authority  to 

(1)  Administer  oaths  and  affirmations: 

(2)  Make  rulings  upon  motions  and 
other  requests: 


[:\]  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine 
witnesses: 

(4)  Authorize  the  taking  of  a 
deposition  of  a  witness  in  lieu  of 
personal  appearance  of  the  witness 
before  the  administrative  law  judge; 

(5)  Determine  the  time  and  place  of 
any  hearing  and  requlate  its  course  and 
conduct: 

(6)  Hold  or  provide  for  the  holding  of 
conferences  to  settle  or  simplify  the 
issues: 

(7)  Receive  and  consider  oral  or 
written  arguments  on  facts  or  law; 

(8)  Adopt  procedures  and  modify 
procedures  from  time  to  time  as 
occasion  requires  for  the  orderly 
disposition  of  proceedings; 

(9)  Make  initial  decisions  under 
§  10.154.  and 

(10)  Perform  acts  and  take  measures 
as  necessary  to  promote  the  efficient 
and  timely  conduct  of  any  disciplinary 
proceeding. 

(c)  Time  for  making  initial  decision. 
The  administrative  law  judge  shall  set 
time  and  exercise  control  over  a 
disciplinary  proceeding  such  that  an 
initial  decision  under  §  10.154  is 
normally  issued  within  six  months  of  the 
date  a  complaint  is  filed.  The 
administrative  law  judge  may,  however, 
issue  an  initial  decision  more  than  six 
months  after  a  complaint  is  filed  if  in  his 
or  her  opinKjn  there  exist  unusudl 
circumstances  which  preclude  issuance 
of  an  initial  decision  within  six  months 
of  the  filing  of  the  complaint. 

(d)  Review  of  interlocutory  orders.  An 
interlocutory  order  of  an  administrative 
law  judge  will  not  be  reviewed  by  the 
Commissioner  except: 

(1)  When  the  administrative  law  judge 
shall  be  of  the  opinion  (1)  that  the 
interlocutory  order  involves  a 
controlling  question  of  procedure  or  law 
as  to  whu.h  there  is  a  substantial  ground 
for  a  difference  of  opinion  and  (11)  that 
an  immediate  decision  by  the 
Commissioner  may  materially  advance 
the  ultimate  termination  of  the 
disciplinary  proceeding  or 

(2)  In  an  extraordinary  situation 
where  justice  requires  review. 

(e)  Stays  pending  review  of 
interloiutury  order.  If  the  Director  or  a 
respondent  seek  review  of  an 
interlocutory  order  of  an  administrative 
law  )udge  under  paragraph  (b)(2)  of  this 
section,  any  time  period  set  for  taking 
action  by  the  administrative  law  judge 
shall  not  be  stayed  unless  ordered  by 
the  Commissioner  or  the  administrative 
law  judge. 
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§  1 0. 1 40    ReprssenUttv*  for  Director  or 
respondent. 

(.*!  A  respondent  may  be  represented 
before  the  Office  in  connection  with  an 
investigation  or  disciplinary  proceeding 
by  an  attorney  The  attorney  shall  file  a 
written  declaration  that  he  or  she  is  an 
attorney  within  the  meaning  of  §  10.1(cl 
and  shall  slate: 

(1)  The  address  to  which  the  attorney 
wants  correspondence  related  to  the 
investigation  or  disciplinary  proceeding 
sent  and 

(2)  A  telephone  number  where  the 
attorney  may  be  reached  during  normal 
business  hours. 

(b)  The  Commissioner  shall  designate 
at  least  two  associate  solicitors  in  the 
Office  of  the  Solicitor  to  act  as 
representatives  for  the  Director  in 
disciplinary  proceedings.  In  prosecuting 
disciplinary  proceedings,  the  designated 
associate  solicitors  shall  not  involve  the 
Solicitor  or  the  Deputy  Solicitor.  The 
Solicitor  and  the  Deputy  Solicitor  shall 
remain  insulated  from  the  investigation 
and  prosecution  of  all  disciplinary 
proceedings  in  order  that  they  shall  be 
available  as  counsel  to  the 
Commissumer  in  deciding  disciplinary 
proceedings. 

§  10.141     filing  of  papers. 

(a)  The  provisions  of  §  1.8  of  this 
subchapter  do  not  apply  to  disciplinary 
proceedings. 

(b)  All  papers  filed  after  the  complaint 
and  prior  to  entry  of  an  initial  decision 
by  the  administrative  law  judge  shall  be 
filed  with  the  administrative  law  judge 
at  an  address  or  place  designated  by  the 
administrative  law  judge.  All  papers 
filed  after  entry  of  an  initial  decision  b\ 
the  administrative  law  judge  shall  be 
filed  with  the  Director.  The  Director 
shall  promptly  forward  to  the 
Commissioner  any  paper  which  requires 
action  under  this  part  by  the 
Commissioner. 

(c|  The  administrative  law  judge  or 
the  Director  may  provide  for  filing 
papers  and  other  matter  by  hand  or  by 
"Express  Mail." 

§  10. 1 42    Service  of  papers. 

|a)  All  papers  other  than  a  complaint 
shall  be  served  on  a  respondent 
represented  by  an  attorney  by: 

(1)  Delivering  a  copy  of  the  paper  to 
the  office  of  the  attorney:  or 

(2)  Mailing  a  copy  of  the  paper  by 
first-class  mail  or  "Express  Mail  '  to  the 
attorney  at  the  address  provided  by  the 
attorney  under  §  10.140(a)(1):  or 

(3)  Any  other  method  mutually 
agreeable  to  the  attorney  and  a 
representative  for  the  Director 


(b)  All  papers  other  than  a  complaint 
shall  be  served  on  a  respondent  who  is 
not  represented  by  an  attorney  by: 

(1 )  Delivering  a  copy  of  the  paper  to 
the  respondent:  or 

(2)  Mailing  a  copy  of  the  paper  by 
first-class  mail  or  "Express  Mail"  to  the 
respondent  at  the  adddress  to  which  a 
complaint  may  be  served  or  such  other 
address  as  may  be  designated  in  writing 
by  the  respondent:  or 

(3)  Any  other  method  mutually 
agreeable  to  the  respondent  and  a 
representative  of  the  Director 

(c)  A  respondent  shall  serve  on  the 
representative  for  the  Director  one  copy 
of  each  paper  filed  with  the 
administrative  law  judge  or  the  Director. 
A  paper  may  be  served  on  the 
representative  for  the  Director  by: 

(1)  Delivering  a  copy  of  the  paper  to 
the  representative:  or 

(2)  Mailing  a  copy  of  the  paper  by 
first-class  mail  or  "Express  .Mail"  to  an 
address  designated  in  writing  by  the 
representative:  or 

(3)  Any  other  method  mutually 
agreeable  to  the  respondent  and  the 
representative. 

(d)  Each  paper  filed  in  a  disciplinary 
proceeding  shall  contain  therein  a 
certificate  of  service  indicating: 

(1)  The  date  on  which  service  was 
made  and 

(2)  The  method  by  which  service  was 
made. 

(e)  The  administrative  law  judge  or 
the  Commissioner  may  require  that  a 
paper  be  served  bv  hand  or  bv  "Express 
Mail." 

(f)  Service  by  mail  is  completed  when 
the  paper  mailed  in  the  United  States  is 
placed  into  the  custody  of  the  U.S. 
Postal  Service 

§10.143     Motions. 

Motions  may  be  filed  with  the 
administrative  law  judge.  The 
administrative  law  judge  will  determine 
on  a  case-by-case  basis  the  time  period 
for  response  to  a  motion  and  whether 
replies  to  responses  will  be  authorized 
.\o  motion  shall  be  filed  with  the 
adm.inistrative  law  judge  unless  such 
motion  is  supported  by  a  written 
statement  by  the  moving  party  that  the 
moving  party  or  attorney  for  the  moving 
party  has  conferred  with  the  opposing 
party  or  attorney  for  the  opposing  part_\ 
in  an  effort  in  good  faith  to  resolve  by 
agreement  the  issues  raised  by  the 
motion  and  has  been  unable  to  reach 
agreement.  If  issues  raised  by  a  motion 
are  resolved  by  the  parties  prior  to  a 
decision  on  the  motion  by  the 
administrative  law  judge,  the  parties 
shall  promptly  notify  the  administrative 
law  judge. 


§  10.144    Hearings. 

(a)  The  administrative  law  judge  shall 
preside  at  hearings  in  disciplinary 
proceedings.  Heanngs  will  be 
stenographically  recorded  and 
transcribed,  and  the  testimony  of 
witnesses  will  be  received  under  oath  or 
affirmation.  The  administrative  law 
ludge  shall  conduct  hearings  in 
accordance  with  5  U.S.C.  556.  A  copy  of 
the  transcript  of  the  hearing  shall 
become  part  of  the  record.  A  copy  of  the 
transcript  shall  be  provided  to  the 
Director  and  the  respondent  at  the 
expense  of  the  Office. 

(b)  If  the  respondent  to  a  disciplinary 
proceeding  fails  to  appear  at  the  hearing 
after  a  notice  of  hearing  has  been  given 
by  the  administrative  law  judge,  the 
administrative  law  judge  may  deem  the 
respondent  to  have  waived  the  right  to  a 
hearing  and  may  proceed  with  the 
hearing  in  the  absence  of  the 
respondent 

(c)  A  hearing  under  this  section  will 
not  be  open  to  the  public  except  that  the 
Director  may  grant  a  request  by  a 
respondent  to  open  his  or  her  hearing  to 
the  public  and  make  the  record  of  the 
disciplinary  proceeding  available  for 
public  inspection,  provided,  agreement 
is  reached  in  advance  to  exclude  from 
public  disclosure  information  which  is 
privileged  or  confidential  under 
applicable  laws  or  regulations.  If  a 
disciplinary  proceeding  results  in 
disciplinary  action  against  a 
practitioner,  and  subject  to  §  10,159(c), 
the  record  of  the  entire  disciplinary 
proceeding,  including  any  settlement 
agreement,  will  be  available  for  public 
inspection. 

^  10.145    Proof;  variance;  amendment  of 
pleadings. 

In  case  of  a  variance  between  the 
evidence  and  the  allegations  in  a 
complaint,  answer,  or  reply,  if  any.  the 
administrative  law  judge  may  order  or 
authorize  amendment  of  the  complaint, 
answer,  or  reply  to  conform  to  the 
evidence.  Any  party  who  would 
otherwise  be  prejudiced  by  the 
amendment  will  be  given  reasonable 
opportunity  to  meet  the  allegations  in 
the  complaint,  answer,  or  reply,  as 
amended,  and  the  administrative  law 
judge  shall  make  findings  on  any  issue 
presented  by  the  complaint,  answer,  or 
reply  as  amended 

§§  10.146-10.148    (Reserved] 

§  1 0. 1 49    Burden  of  proof. 

In  a  disciplinary  proceeding,  the 
Director  shall  have  the  burden  of 
proving  his  or  her  case  by  a 
preponderance  of  evidence  and  a 
respondent  shall  have  the  burden  of 
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proving  any  affirmative  defense  by  a 
preponderance  of  evidence. 

«  10  150     Evk*enc«. 

id,  rt'u.to  ;-■  evidence.  The  rules  of 
evidence  prevailing  in  courts  of  law  and 
equity  are  not  controlling  in  hearings  in 
disciplinary  proceedings  However,  the 
adnrinistrative  law  judge  shall  exclude 
evidence  which  is  irrelevant,  immaterial, 
or  unduly  repetitious. 

(b)  Depositions.  Depositions  of 
witnesses  taken  pursuant  to  §  10.151 
may  be  admitted  as  evidence. 

(c)  Government  documents  Official 
documents,  records,  and  papers  of  the 
Office  are  admissible  without  extrinsic 
evidence  of  authenticity.  These 
documents,  records  and  papers  may  be 
evidenced  by  a  copy  certified  as  correct 
by  an  employee  of  the  Office. 

(d)  Exhibits.  If  any  document,  record, 
or  other  paper  is  introduced  in  evidence 
as  an  exhibit,  the  administrative  law 
judge  may  authorize  the  withdrawal  of 
the  exhibit  subject  to  any  conditions  the 
administrative  law  judge  deems 
appropriate. 

(e)  Objections.  Objections  to  evidence 
will  be  in  short  form,  stating  the  grounds 
of  objection.  Objections  and  rulings  on 
objections  will  be  a  part  of  the  record. 
No  exemption  to  the  ruling  is  necessary 
to  pfservp  *hp  rights  of  the  parties. 

§10.151     O«posjtjor.s. 

(a)  Depositions  for  use  at  the  hearing 
in  lieu  of  personal  appearance  of  a 
witness  before  the  administrative  law 
judge  may  be  taken  by  respondent  or  the 
Director  upon  a  showing  of  good  cause 
and  with  the  approval  of,  and  under 
such  conditions  as  may  be  deemed 
appropriate  by,  the  administrative  law 
judge.  Depositions  may  be  taken  upon 
oral  or  written  questions,  upon  not  less 
than  ten  days  written  notice  to  the  other 
party,  before  any  officer  authorized  to 
administer  an  oath  or  affirmation  m  the 
plar.r-  whtTP  'he  deposition  is  to  be 
taken   I  he  .'•t='_juirement  often  days 
notice  may  be  waived  by  the  parties  and 
depositions  may  then  be  taken  of  a 
witness  and  at  a  time  and  place 
mutual;-,  nT^'f''.  •'■'.  My  the  parties.  When 
a  dpposition  IS  tdkpn  upon  wntten 
questions  copies  of  the  written 
questions  wil!  be  served  u{X)n  the  other 
party  with  the  notice  and  copies  of  any 
wntten  cross  questions  will  be  served 
by  hand  or    Kvpr^ss  Mdii"  within  five 
days  of  the  date  oi  the  taking  of  the 
deposition  unless  the  par'ips  mutually 
agree  otherwise  .A  pdrty  on  whose 
behalf  a  deposit. or;  .s  'aii.er.  .shall  file  a 
copy  of  a  transcript  of  the  deposition 
signed  by  a  court  repor'er  v%  ■';  tne 
administrative  law  iua>ie  iru;  -,.■-., lil  serve 
one  copy  upxjn  the  jppusin>i  ;.ri.'-v 


Expenses  for  a  court  reporter  and 
preparing,  serving  nil  ti.m^i  lepo.sitions 
shall  be  borne  by  :  •<•  j'lt'.v  -i'  ^^ru)se 
instance  the  deposition  is  taken, 
(b)  When  the  Director  and  the 
respondent  agree  in  writing,  a 
deposition  of  any  witness  who  will 
appear  voluntarily  may  be  taken  under 
such  terms  and  conditions  as  may  be 
mutually  agreeable  to  the  Director  and 
the  respondent.  The  deposition  shall  not 
be  filed  with  the  administrative  law- 
judge  and  may  not  be  admitted  in 
evidence  before  the  administrative  law 
judge  unless  he  or  she  orders  the 
deposition  admitted  in  evidence.  The 
admissibility  of  the  deposition  shall  lie 
within  the  discretion  of  the 
administrative  law  judge  who  may 
reject  the  deposition  on  any  reasonable 
basis  including  the  fact  that  demeanor  is 
involved  and  that  the  witness  should 
have  been  called  to  appear  personally 
before  the  administrative  law  judge. 

§  10.152    Otocovary. 

Discovery  shall  not  be  authorized 
except  as  follows: 

(a)  The  administrative  law  judge  may 
require  parties  to  file  and  serve,  prior  to 
any  hearing,  a  prehearing  statement 
which  contains: 

(1)  A  list  (together  with  a  copy)  of  all 
proposed  exhibits  to  be  used  in 
connection  with  a  party's  case-in-chief. 

(2)  A  list  of  proposed  witnesses, 

(3)  The  identity  of  government 
employees  who  have  investigated  the 
case,  and 

(4)  Copies  of  memoranda  reflecting 
respondent's  own  statements  to 
administrative  representatives. 

(b)  After  a  witness  testifies  for  a 
party,  if  the  opposing  party  requests,  the 
party  may  be  required  to  produce,  prior 
to  cross-examination,  any  written 
statement  made  bv  the  witness. 

5  10  153     Proposed  findings  •nd 
conctus«ofis.  po«1 -Clearing  memorandum. 

tAuepl  in  cases  v\nen  tfie  resfxindent 
has  failed  to  answer  the  complaint,  the 
administrative  law  judge  prior  to 
making  an  initial  decision,  shall  afford 
the  parties  a  reasonable  opportunity  to 
submit  proposed  findings  and 
conclusions  and  a  post-hearing 
memorandum  in  support  of  the  proposed 
findings  and  concj-jsions. 

-.  10  154     Initial  decision  of  adminiatrative 
law  ludga. 

(d,  The  administrative  law  judge  shall 
make  an  initial  decision  in  the  case.  The 
decision  will  include  (a)  a  statement  of 
findings  and  conclusions,  as  well  as  the 
reasons  or  basis  therefor  with 
appropriate  references  to  the  record. 
upon  all  the  material  issues  of  fact,  law. 


or  dist:retion  prKSPnte(i  on  the  record, 
and  (b)  an  order  of  suspension  or 
exclusion  from  practice,  an  order  of 
reprimand,  or  an  order  dismissing  the 
complaint.  The  administrative  law  judge 
shall  file  the  decision  with  the  Director 
and  shall  transmit  a  copy  to  the 
representative  of  the  Director  and  to  the 
respondent.  In  the  absence  of  an  appeal 
to  the  Commissioner,  the  decision  of  the 
administrative  law  jud^e  will,  without 
further  proceedings,  become  the 
decision  of  the  Commissioner  of  Patents 
and  Trademarks  thirty  (30)  days  from 
the  date  of  the  decision  of  the 
administrative  law  judge. 

(b)  The  initial  decision  of  the 
administrative  law  judge  shall  explain 
the  reason  for  any  penalty  of  reprimand 
suspension  or  exclusion  In  determining 
any  penalty,  the  following  should 
normally  be  considered: 

(1)  The  public  interest; 

(2)  The  seriousness  of  the  violation  of 
the  Disciplinary  Rule; 

(3)  The  deterrent  effects  deemed 
necessary;  and 

(4)  The  integrity  of  the  legal 
profession 

§  10.155    Appeal  to  the  Commissioner. 

(a)  Within  thirty  (30)  days  from  the 
date  of  the  initial  decision  of  the 
administrative  law  judge  under  §  10.154, 
either  party  may  appeal  to  the 
Commissioner.  An  appeal  by  the 
respondent  will  be  filed  with  the 
Director  in  duplicate  and  will  include 
exceptions  to  the  decisions  of  the 
administrative  law  judge  and  supporting 
reasons  for  those  exceptions.  If  the 
Director  files  the  appeal,  the  Director 
shall  serve  a  copy  of  the  appeal  on  the 
respondent.  Within  thirty  (30)  days  after 
receipt  of  an  appeal  or  copy  thereof,  the 
other  party  may  file  a  reply  brief  in 
duplicate  with  the  Director.  If  the 
Director  files  the  reply  brief,  the  Director 
shall  serve  a  copy  of  the  reply  brief  on 
the  respondent.  Upon  the  filing  of  an 
appeal  and  a  reply  brief,  if  any.  the 
Director  shall  transmit  the  entire  record 
to  the  Commissioner. 

(b)  The  appeal  will  be  decided  by  the 
Commissioner  on  the  record  made 
before  the  administrative  law  judge. 

(c)  The  Commissioner  may  order 
reopening  of  a  disciplinary  proceeding 
in  accordance  with  the  principles  which 
govern  the  granting  of  new  trials  Ai^y 
request  to  reopen  a  disciplinary 
proceeding  on  the  basis  of  newly 
discovered  evidence  must  demonstrate 
that  the  newly  discovered  evidence 
could  not  have  been  discovered  by  due 
diligence. 
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§  1 0. 1 S6    Decision  of  the  Commissioner. 

(cij  An  appeal  from  an  initial  decision 
of  the  administrative  law  judge  shall  be 
decided  by  the  Commissioner.  The 
Commissioner  may  affirm,  reverse,  or 
modify  the  mitial  decision  or  remand  the 
matter  to  the  administrative  law  judge 
for  such  further  proceedings  as  the 
Commissioner  may  deem  appropriate. 
Entry  of  a  decision  by  the  Commissioner 
is  a  final  agency  action  in  a  disciplinary 
proceeding.  In  making  a  final  decision, 
the  Commissioner  shall  review  the 
record  or  those  portions  of  the  record  as 
may  be  cited  by  the  parties  in  order  to 
limit  the  issues.  The  Commissioner  shall 
transmit  a  copy  of  the  final  decision  to 
the  Director  and  to  the  respondent. 

(b)  A  final  decision  of  the 
Commisioner  may  dismiss  a  disciplinary 
proceeding,  reprimand  a  practitioner,  or 
may  suspend  or  exclude  the  practitioner 
from  practice  before  of  the  Office. 

^  10.157    Review  of  Commissioner's  final 
decision. 

(a)  Review  of  the  Commissioner's 
final  decision  in  a  disciplinary  case  may 
be  had  by  a  petition  filed  in  the  United 
Slates  District  Court  for  the  District  of 
Columbia.  See  35  U.S.C.  32  and  Local 
Rule  1-26  of  the  United  States  District 
Court  for  the  District  of  Columbia. 

(b)  The  Commissioner  may  stay  a 
final  decision  pending  review  of  the 
Commissioners  final  decision 

§  10.1  SB    Suspended  or  excluded 
practitioner. 

(a)  A  practitioner  who  is  suspended  or 
excluded  from  practice  before  the  Office 
under  §  10.156(b)  shall  not  engage  in 
unauthorized  practice  of  patent, 
trademark  and  other  non-patent  law 
before  the  Office. 

(b)  Unless  otherwise  ordered  by  the 
Commissioner,  any  practitioner  who  is 
suspended  or  excluded  from  practice 
before  the  Office  under  §  10.156(b)  shall: 

(1)  Within  30  days  of  entry  of  the 
order  of  suspension  or  exclusion,  notify 
all  bars  of  which  he  or  she  is  a  member 
and  all  clients  of  the  practitioner  in 
separate  written  communications  of  the 
suspension  or  exrfusion  and  shall  file  a 
copy  of  each  written  communication 
with  the  Director 

(2)  Within  30  days  of  entry  of  the 
order  of  suspension  or  exclusion, 
surrender  a  client's  active  case  files  to 
(i)  the  client  or  {ii|  another  practitioner 
designated  by  the  client. 

(3)  Not  hold  himself  or  hersei!  out  as 
authorized  to  practice  law  before  the 
Office. 

(4)  Promptly  take  any  necessary  and 
appropriate  steps  to  remove  from  any 
telephone,  legal,  or  other  directory  any 
advertisement,  statement,  or 


representation  which  would  reasonably 
suggest  that  the  practitioner  is 
authorized  to  practice  patent,  trademark 
or  other  non-patent  law  before  the 
Office,  and  withm  30  days  of  taking 
those  steps,  file  with  the  Director  an 
affidavit  describing  the  precise  nature  of 
the  steps  taken. 

(5)  Not  advertise  the  practitioners 
availability  or  ability  to  perform  or 
render  legal  services  for  any  person 
having  immediate,  prospective,  or 
pending  business  before  the  Office 

(6)  Not  render  legal  advice  or  services 
to  any  person  having  immediate, 
prospective,  or  pending  business  before 
the  Office  as  to  that  business. 

(7)  Promptly  take  steps  to  change  an\ 
sign  identifying  a  practitioner's  or  the 
practitioner's  firm's  office  and  the 
practitioners  or  the  practitioner's  firm's 
stationary  to  delete  therefrom  any 
advertisement,  statement,  or 
representation  which  would  reasonably 
suggest  that  the  practitioner  is 
authorized  to  practice  law  before  the 
Office. 

(8)  Within  30  days,  return  to  any  client 
any  unearned  funds,  including  any 
unearned  retainer  fee.  and  any 
securities  and  property  of  the  client 

(c)  A  practitioner  who  is  suspended  or 
excluded  from  practice  before  the  Office 
and  who  aides  another  practitioner  m 
any  way  in  the  other  practitioner's 
practice  of  law  before  the  Office,  may, 
under  the  direct  supervision  of  the  other 
practitioner,  act  as  a  para-legal  for  the 
other  practitioner  or  perform  other 
services  for  the  other  practitioner  which 
are  normally  performed  by  lay-persons, 
provided:  (1)  The  practitioner  who  is 
suspended  or  excluded  is  (i)  a  salaried 
employee  of  the  other  practitioner  or  the 
other  practitioner's  law  firm  and  (ii) 
does  not  share  profits  with  the  other 
practitioner  or  the  other  practitioner's 
law  firm:  (2)  the  other  practitioner 
assumes  full  professional  responsibility 
to  any  client  and  the  Office  for  any  work 
performed  by  the  suspended  or  excluded 
practitioner  for  the  other  practitioner;  (3) 
the  suspended  or  excluded  practitioner, 
in  connection  with  any  immediate, 
prospective,  or  pending  business  before 
the  Office,  does  not:  (i)  Communicate 
directly  in  writing,  orally,  or  otherwise 
with  a  client  of  the  other  practitioner,  (ii) 
render  any  legal  advice,  or  any  legal 
services,  to  a  client  of  the  other 
practitioner,  or  (lu)  meet  in  person  or  in 
the  presence  of  the  other  practitioner, 
with  any  client  of  the  other  practitioner 
or  the  other  practitioner's  law  firm  or 
any  witness  or  potential  witness  which 
the  other  practitioner  or  the  other 
practitioner's  law  firm  may  or  intends  to 
call  as  a  witness  in  any  proceeding 
before  the  Office,  The  term  "witness" 


includes  individuals  who  will  testify 
orally  in  a  proceeding  before,  or  sign  an 
affidavit  or  any  other  document  to  be 
filed  in,  the  Office. 

(d)  When  a  suspended  or  excluded 
practitioner  acts  as  a  para-legal  or 
performs  services  under  paragraph  (c)  of 
this  section,  the  suspended  or  excluded 
petitioner  shall  not  thereafter  be 
reinstated  to  practice  before  the  Office 
unless: 

(1)  The  suspended  or  excluded 
practitioner  shall  have  filed  with  the 
Director  an  affidavit  which  (i)  explains 
in  detail  the  precise  nature  of  all  para- 
legal or  other  services  performed  by  the 
suspended  or  excluded  practitioner  and 
lii)  shows  by  clear  and  convincing 
evidence  that  the  suspended  or 
excluded  practitioner  has  complied  with 
the  provisions  of  this  section  and  all 
Disciplinary  Rules,  and 

(2)  The  other  practitioner  shall  have 
filed  with  the  Director  a  written 
statement  which  (i)  shows  that  the  other 
practitioner  has  read  the  affidavit 
required  by  paragraph  (d)(1)  of  this 
section  and  that  the  other  practitioner 
believes  every  statement  in  the  affidavit 
to  be  true  and  (ii)  states  why  the  other 
practitioner  believes  that  the  suspended 
or  excluded  practitioner  has  complied 
with  paragraph  (c)  of  this  section. 

§  10.159    Notice  of  susp*rtsk>n  or 
exclusion. 

(a)  Upon  issuance  of  a  final  decision 
reprimanding  a  practitioner  or 
suspending  or  excluding  a  practitioner 
from  practice  before  the  Office,  the 
Director  shall  give  notice  of  the  final 
decision  to  appropriate  employees  of  the 
Office  and  to  interested  departments, 
agencies,  and  courts  of  the  United 
States.  The  Director  shall  also  give 
notice  to  appropriate  authorities  of  any 
State  in  which  a  practitioner  is  known  to 
be  a  member  of  the  bar. 

(b)  The  Director  shall  cause  to  be 
published  in  the  Official  Gazette  the 
name  of  any  practitioner  suspended  or 
excluded  from  practice.  Unless 
otherwise  ordered  by  the  Commissioner, 
the  Director  shall  publish  in  the  Official 
Gazette  the  name  of  any  practitioner 
reprimanded  by  the  Commissioner 

(c)  The  Director  shall  maintain 
records,  which  shall  be  available  for 
public  inspection,  of  every  disciplinary 
proceeding  where  a  practitioner  is 
reprimanded,  suspended,  or  excluded 
unless  the  Commissioner  orders  that  the 
proceeding  be  kept  confidential 

§  10.160    Petition  for  reinstatement. 

(a)  A  petition  for  reinstatement  of  a 
practitioner  suspended  for  a  period  of 
less  than  five  years  will  not  be 


33820 


F«deral  Register    '  V.il    4P    N'n    1f«   /   Friday    August  24    1984   /   Proposed  Rules 


AG 


considcrfO  ur';'  "hf  utTuxl  of 
sispensinn  hns  [idsspii 

,bj  A  petition  tur  reins^dif^ment  of  a 
practitioner  excluded  from  practice  will 
not  be  considtTpd  until  fiv^>  vpars  after 
the  effective   :n^     !  'rif-  ev    'jsmn 

(c)  A  prai  '  ■  '  Tie''  vs  'II!  rids  '>»'fn 
suspended  .i'  "x     ^^jr^;   -in  '.!,•■  ^ 
petition  for  r»'::is(d-e-H-i:'    !  h.'  iJ!i>'^  "ir 
may  grant  a  pftttion  ior  reiiisidienieiit  if 
the  Director  is  satisfied  that  the 
suspended  or  excluded  practitioner  will 
conduct  himself  or  herself  in  accordance 
with  the  regulations  of  this  part  and  that 
granting  a  petition  for  reinstatement  is 
not  contrary  to  the  public  interest.  As  a 
condition  to  reinstatement,  the  Director 
may  require  a  suspended  or  excluded 
practitioner  to: 

(1)  Meet  the  requirements  of  §  10.7, 
including  taking  and  passing  an 
examination  under  §  10.7(b)  and 

(2)  Pay  all  or  a  portion  of  the  costs 
and  expenses,  not  to  exceed  $1,500,  of 
the  disciplinary  proceeding  which  led 
to  suspension  or  exclusion. 

(d)  Any  suspended  or  excluded 
practitioner  who  has  violated  the 
provisions  of  §  10.158  during  his  or  her 
period  of  suspension  or  exclusion  shall 


nut  Uf  HP'. '.(•(.)  '()  reinstHtement  unt;; 
suih  ■:r^x•  H-,  'he  Directur  is  saMsfifd 
that  d  ppriixJ  nf  suspension  equnl  in  '"nt' 
to  that  (U'lprpfl  h\  the  (lommissmnp'  ir 
exclusio'^  •  "r  V.vt'  vears  Khs  passt-d 
during  wri  h  Tf  su8p»'niip(i  or  excluded 
practitioner  '^  is  .  nnipiifi  with  the 
provisions  o!  J  lu  lid. 

(e)  Proceedings  on  any  petition  for 
reinstatement  shall  he  .pen  tn  'he 
public.  Before  reinstd'mx  dir,  ^i.'ipended 
or  excluded  practitioner,  the  Director 
shall  publish  in  the  Official  Gazette  a 
notice  of  the  suspended  or  excluded 
practitioner's  petition  for  reinstatement 
and  shall  permit  the  public  a  reasonable 
opportunity  to  comment  or  submit 
evidence  with  respect  to  the  pp'ition  for 
reinstatement 

§10  '61     Savings  clau»« 

(a)  A  disciplinary  proceeding  based 
on  conduct  engaged  m  prior  to  the 
effective  date  of  these  r>  i^uiitiDis  may 
be  instituted  subsequent  to  such 
effective  date,  if  such  conduct  would 
continue  to  justify  suspension  or 
exclusion  under  the  provisions  of  this 
part. 


fh!  No  practitioner  shnll  be  siibjec  t  to 
I  (iis(  iplinHrv  prfK  (H»dinK  under  this  pdi  t 
tiMSpd  on  conduct  engaged  in  before  the 
effective  date  hereof  if  such  conduct 
would  not  have  been  subject  to 
(iisciplmar\  action  before  such  e;'fe(  ti\e 
date 

?  10  162-10.169     iRe««rv»dl 

§10  170     Susp«nsion  Of  rut*S. 

id'  In  dn  evtraordinary  .situdtioii 
when  lustice  requires,  any  requirenu'nt 
of  the  regulations  of  this  part  which  is 
not  a  requiremPCit  of  the  statutes  ma\  he 
suspended  or  waived  by  the 
Commissioner  or  the  Commissioner  s 
ipsi«nep  ^ut:  spnnte.  or  on  petition  of 
dny  party,  including  the  Director  or  the 
Director  s  representative,  subject  to  such 
other  requirements  as  may  be  imposed 

(b)  Any  petition  under  this  section 
will  not  stay  a  disciplinary  proceedins 
unless  ordered  by  the  Commissiner  or 
an  diiaurustrative  law  |udge. 

11,1'.-.;    |ii.;,   J4    19M4 
(■Rratd  I   Mossuif^off, 
ComiTtlssuner  of  Pritcr'.s  aid  TrxitifiriarhS. 

.»•>•>.    **  .120  -Mr.' >»-  J-VJK   ^4";  ami 
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FEDERAL  RESERVE  SYSTEM 

12CFRPart  26« 

(Docket  No.  R-0527] 

Proposed  Revision  of  Rules  Regarding 
Equal  Opportunity 

agency:  Bodfd  uf  Guvernors  of  the 

F-'ltTdl  Reserve  System. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Board  of  Governors  of 
"^e  Federal  Reserve  System  (or  Board  of 
Governors)  proposes  to  revise  and 
expand  its  Equal  Employment 
Opportunity  rgulation  principally  for  the 
fullowmg  purposes: 

(1)  To  designate  dear  responsibility 
for  equal  employment  opportunity 
functions  m  light  of  changes  in  the 
fiocird?  organizational  structure;  (2)  to 
prohibit  discnmination  against  the 
hcindicapped  in  programs  and  activities 
ronducted  by  the  Board;  and  (3)  to 
provide  for  review  by  the  Equal 
K.Tiployment  Opportunity  Commission 
iit  Board  decisions  on  individual  and 
I .  tss  complaints  of  discnmination. 
DATES:  To  be  assured  of  consideration. 
comments  must  be  in  writing  and  must 
be  received  by  the  Board  on  or  before 
October  23. 1984. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0527,  may  be  mailed  to 
Mr.  William  W.  Wiles.  Secretary.  Board 
of  Governors  of  the  Federal  Reserve' 
System,  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC.  20551. 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  §  261.6(a)  of  the 
Boards  Rules  Regarding  Availai)ility  of 
Infnrniatinn.  12  CFR  261  R(al 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L  Siciliano.  Senior  Counsel 
(202/452-3920):  Portia  Thompson.  EEC 
Programs  Officer  (202/452-3549). 
SUPPLEMENTARY  INFORMATION:  The 
;     •:  :  i>  1  .T:d".fr  if  policy  has  long 
recognized  that  it  should  afford  to  its 
employees,  applicants  for  employment, 
and  others  the  same  substantive  and 
procedural  rights  as  are  enjoyed  by 
persons  in  their  dealings  with  other 
Government  agencies.  Pursuant  to  this 
policy  the  present  Part  268  was  issued 
by  the  Board  to  provide  for  equal 
opportunity  in  employment  in 
compliance  with  the  spirit  of  Title  VII  of 
the  Civil  Rights  Act  of  1964.  as  amended. 
Also  pursuant  to  this  policy,  the  Board 
has  designated  an  EEO  Programs 
Officer,  a  Federal  Women's  Program 
Manager,  a  Hispanic  Program 
Coordinator,  and  a  Handicapped 


Program  Coordinator,  and  has 
formulated  and  implemented  affirmative 
action  plans  which  are  routinely 
submitted  to  the  Equal  Employment 
Opportunity  Commission  for  review  and 
advice. 

Part  268  has  not  been  updated  in 
several  years.  The  Board  believes  that 
certain  omissions  need  to  be  corrected. 
The  revised  Part  268  is  intended  to 
provide  Board  employees  with  the  same 
substantive  and  procedural  rights 
guaranteed  to  government  employees 
generally  by  the  Equal  Pay  Act.  the  Age 
Discrimination  in  Employment  Act.  and 
the  Rehabilitation  Act  and  thus  to 
comply  with  the  spirit  of  those  laws.  The 
Board  has  addressed  these  matters  in 
the  proposed  revision  of  Part  288. 

The  present  Part  268  makes  no 
provision  for  review  by  the  Equal 
Employment  Opportunity  Commission 
of  Board  decisions  on  complaints  of 
discrimination.  The  Board  now  desires 
to  make  provision  for  Commission 
review  of  Board  decisions  on  complaints 
of  discrimination,  at  the  request  of  any 
complainant,  in  order  to  provide  its 
employees  and  applicants  the  additional 
level  of  administrative  review.  The 
Board  believes  that  such  review  can  be 
permitted  consistent  with  the  Board's 
status  as  provided  for  by  the  Federal 
Reserve  Act.  This  matter  is  addressed 
principally  in  subpart  H. 

Additional  revisions  in  Part  268  are 
made  necessary  by  changes  in  the 
Board's  organizational  structure  within 
the  past  two  years  in  order  clearly  to 
designate  staff  responsibility  for 
important  equal  opportunity  functions. 

The  revised  Part  268  is  intended  to 
conform  in  so  far  as  possible  to  existing 
regulations  issued  by  the  Equal 
Employment  Opportunity  Commission 
and,  with  respect  to  enforcement  of 
section  504  of  the  Rehabilitation  Act.  by 
the  Department  of  Justice.  To  this  end, 
major  portions  of  those  regulations  are 
derived  substantially  verbatim  in  the 
revised  Part  268. 

I.  Administration 

Subpart  B.  "Administration",  places 
principal  decisional  cesponsibiUty  for 
complaints  in  the  Administrative 
Governor,  a  member  of  the  Board 
empowered  to  delegate  this  authority  to 
the  Staff  Director  for  Management,  a 
Board  official  responsible  directly  to  the 
Administrative  Governor  and  to  the 
Board.  Responsibility  for  day  to  day 
management  of  the  Board's  equal 
opportunity  programs  is  vested 
principally  in  the  EEO  Programs  Officer. 

II.  Processing  of  Complaints 

Subparts  C  and  D  of  the  revised  Part 
268  establish  procedures  for  processing 


individual  and  (lass  complaints  of 
discrimination  on  the  basis  of  race. 
color  religion,  sex.  national  origin,  age, 
and  physical  or  mental  handicap  These 
subparts  track  in  large  measure  the 
corresponding  regulations  of  the  Equal 
Employment  Opportunity  Commission. 
The  principal  differences  between  Part 
268  and  the  KKOC  prototype  have  to  do 
with  decisions  on  complaints,  in  light  of 
the  Board  s  organizational  structure,  and 
KP'.OC  review  of  decisions  on 
complaints  Because  the  Board  does  not 
use  the  title  "Equal  Employment 
Opportunity  Director",  the  responsibility 
for  functions  assigned  generally  to  the 
Agency  or  to  the  Director  in  the  EEOC 
regulation  is  given  to  officials 
specifically  idi-ntified  in  the  revised  Part 
268  in  order  to  avoid  cc.nfiifiion.  In 
addition  §  268.315(c).  regarding  awards 
of  attorneys  fees  and  costs,  has  been 
added. 

III.  Nondiscnmination  on  Account  of 
Age 

Subpart  E  of  revised  Part  268 
establishes  rights  conforming  to  those 
granted  to  Federal  employees  by  the 
Age  Discrimination  in  Flmployment  Act. 

IV   Prohibition  .\gainst  Discrimination 
Because  of  a  Ph\  sical  or  Mental 
Handicap 

Subpart  F  defines  rights  conforming  to 
those  granted  to  Federal  employees  and 
applicants  for  employment  under 
Section  501  of  the  Rehabilitation  Act. 
The  language  of  these  sections  conforms 
substantially  to  the  EEOC  regulation,  29 
CFR  1613.701  et  seq.  Subpart  G, 
"Prohibition  Against  Discrimination  in 
Board  Programs  and  Activities  Because 
of  a  Physical  or  Mental  Handicap," 
defines  rights  of  the  kind  established  by 
section  504  of  the  Rehabilitation  Act. 
The  Board  does  not  conduct  any 
programs  of  federal  financial  assistance 
as  defined  in  section  504.  Thus  Subpart 
G  defines  the  rights  of  persons  in 
connection  with  programs  and  activities 
of  the  Board  and  tracks  to  a  large  extent 
the  recently  proposed  Justice 
Department  prototype  regulation  on 
section  504.  Subpart  G  does  not  govern 
the  conduct  of  Federal  Reserve  banks  or 
of  depository  institutions  or  other 
companies  supervised  or  regulated  by 
the  Board. 

V.  Review  by  the  Equal  Empknment 
Opportunity  Commission 

Subpart  H  is  intended  to  provide  for 
review  of  the  Equal  Employment 
Opportunity  Commission  of  any  Board 
decision  on  a  complaint  of 
discrimination  under  the  revised  Part 
268.  Provision  is  also  made  for 
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reconsideration  by  the  Board  of  any 
F.EOC  finding  following  such  review. 

V'l.  Equal  Pay 

Subpart  I  of  the  revised  Part  288 
covers  matters  addressed  with  regard  to 
other  agencies  by  the  Equal  Pay 
provisions  of  the  Fair  Labor  Standards 
Act  and  by  regulations  of  the  Equal 
Employment  Opportunity  Commission, 
29  CFR  1620.21  and  1620.22.  The 
langUdgp  in  Subpart  1  is  adopted  from 
the  statute  and  the  cited  regulations. 

To  aid  in  the  Board's  consideration  of 
the  proposed  revision  of  Part  268, 
interested  persons  are  invited  to  submit 
relevant  comments,  arguments  and 
views 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  605(b)  of  the 
Reguliiio-^y  Flexibility  Act  (Pub.  L.  96- 
354.  5  U  '^  C  601  et  seq.)  the  Board 
certifies  that  this  proposed  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  The  regulation  focuses 
primarily  on  Board  personnel  and 
management  policies  and  practices. 

List  of  SubjecU  in  12  CFR  Part  268 

Equal  opportunity,  Federal  Reserve 
System. 

Pursuant  to  its  authority  under  section 
11(1)  of  the  Federal  Reserve  Act, 
partially  codified  in  12  U.S.C.  248(1),  the 
Board  proposes  to  amend  12  CFR  Part 
268.  its  Equal  Employment  Opportunity 
regulation,  by  revising  it  as  set  forth 
below: 

PART  268— RULES  REGARDING 
EQUAL  OPPORTUNITY 

Subpart  A — General  Provisions 

Sec 

268.101  Ajthority.  purpose,  and  scope. 

268.102  Board  program. 

268.103  Definitions. 

Subpart  B— Administration 

268.201     Equal  Opportunity  designations. 

268.202 

268.203 

268  204 

288.20.S 

268.206 

268  207 


The  Administrative  Governor. 
The  Staff  Director  for  Management. 
The  EEO  Program  Officer. 
Federal  Women's  Program  Manager. 
Hispanic  Program  Coordinator. 
Handicapped  Program  Coordinator. 


Subpart  C — Complaints  of  Discriniinatlon 
on  Grounds  of  Racs,  Color,  RsRglon,  Sex, 
National  Origin,  Age,  or  Ptiyslcal  or  Mental 
Handicap 

2t)8  301     Precomplaint  processing. 

268.302  Filing  of  complaint. 

268.303  Right  to  representation. 

268  304     Presentation  of  the  complaint. 

268.305  Reiection  or  cancellation  of  the 
complaint. 

268.306  Investigation. 

268.307  Adjustment  of  complaint  and  offer 
of  hearing. 


Sec. 

268.308  Hearing  on  the  complaint. 

268.309  Relationship  to  other  agency 
appellate  procedure. 

268.310  Avoidance  of  delay. 

268.311  Decision  on  the  complaint 

268.312  Complaint  file. 

268.313  |oinl  processing  and  consolidation 
of  complaints. 

268.314  Freedom  from  repr-.sal  or 
interference. 

268.315  Remedial  actions. 

268.316  Reconsideration. 

268.317  Right  to  file  a  civil  action 

268.318  Notice  of  right. 

268.319  Effect  on  administrative  procedure. 

Subpart  D — Class  Complaints  of 
Oiscrlmination 

268.401  Definitions. 

268.402  Prucoraplainl  processing. 

268.403  Filing  and  presentation  of  a  class 
complaini. 

2C3  404     Acceptance,  rejection  or 
cancellation, 

268.405  Notification  and  opting  out 

268.406  Avoidance  of  delay 
268  407     Freedom  from  restraint, 

interference,  coercion,  and  reprisal. 

268.408  Obtaining  Evidence  concerning  the 
complaint. 

268.409  Opportunities  for  resolution  of  the 
complaint 

268.410  Hearing. 

268.411  Report  of  findings  and 
rerommendations, 

268.412  Board  decision. 

268.413  Notification  lo  class  mem.bers  of 
decision. 

268.414  CorrecUve  action. 

268.415  Right  to  file  a  civil  action  for  judicial 
review, 

2R8416     Reconsideration 

268.417  Notice  of  right. 

268.418  Effect  on  administrative  processing 

Subpart  E— Nondiscrimination  on  Account 
of  Age 

268..W1  Policy  statement. 

268.502  Processing  of  individual  complaints. 

268.503  Coverage. 

268.504  Exceptions, 

268.505  Effect  on  administrative  procedure. 

Subpart  F— Prohibition  Against 
Discrimination  in  Employment  Because  of  a 
Physical  or  Mental  Handicap 

268.601  Definitions. 

268.602  General  policy. 

268.603  Reasonable  accommodation. 

268.604  Employment  criteria 

268.605  Preeraployment  inquiries. 

268.606  Physical  access  to  buildings. 

268.607  F*rocessing  complaints. 

Subpart  G— Prohibition  Against 
Discrimination  in  Board  Programs  and 
Actlvttias  Because  of  a  Physical  or  Mental 
Handicap 

268.701  Purpose  and  application. 

268.702  Definitions. 

268.703  Self  evaluation 

268.704  Prohibition  against  discrimination, 

268.705  Employment. 

268.706  Program  accessibility: 
Discrimination  prohibited. 

268.707  Program  accessibility:  Existing 
facilities. 


Sec. 

268.708  Program  accessibility:  New 
construction  and  alterations. 

268.709  Communications 

268.710  Compliance  procedures. 

Subpart  H— Review  by  ttie  Equal 
Employment  Opportunity  Commission 

268.801  Enlidemenl. 

268.802  Filing  of  the  request  for  review. 

268.803  Time  limits. 

268.804  Procedure. 

268  805     Review  and  reconsideration. 

Subpart  i — Equal  Pay 

268  901     General  prohibition  of 

discrimination. 
268  902     Record  keeping 
268  9(03     Procedure. 

.Authority:  Sec.  11(1)  of  the  Federal  Reserve 
Act.  12  U.S.C.  248(1) 

Subpart  A — General  Provisions 

§268.101     Authority,  purpose,  and  scope. 

(h)  AL'J'onty.  This  regulation  (Code  of 
Federal  Regulations,  Title  12.  Part  268)  is 
issued  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board")  under 
the  authonty  of  section  11(1)  of  the 
Federal  Reserve  Act  (partially  codified 
in  12  U.S.C.  248(1)]. 

(b)  Purpose  and  scupe.  This  regulation 
sets  forth  the  Board's  policy,  program, 
and  procedures  for  providing  equal 
opportunity  to  Board  employees  and 
applicants  for  employment  v^ithcut 
regard  to  race,  color,  religion,  sex. 
national  origin,  age,  or  physical  or 
mental  handicap.  It  also  set  forth  the 
Board's  policy,  program,  and  procedures 
for  prohibiting  discrimination  on  the 
basis  of  physical  or  mental  handicap  in 
programs  and  activities  conducted  by 
the  Board. 

§268.102    Board  program. 

The  Board  has  established,  maintains, 
and  carries  out  a  continuing  affirmative 
program  designed  to  promote  equal 
opportunity  in  every  aspect  of  the 
Board's  personnel  policies  and  practices 
in  the  employment,  development, 
advancement,  and  treatment  of 
employees.  Under  the  terms  of  its 
program,  the  Board: 

(a)  Seeks  lo  eradicate  every  form  of 
prejudice  of  discrimination  based  upon 
race,  color,  religion,  sex.  national  origin, 
age,  or  physical  or  mental  handicap, 
from  the  Board's  personnel  policies  and 
practices  and  working  conditions; 

(b)  Utihzes  to  the  fullest  extent  the 
present  skills  of  employees  by  all 
means; 

(c)  Provides  the  maximum  feasible 
opportunity  to  employees  to  enhance 
their  skills  so  that  they  may  perform  at 
their  highest  potential  and  advance  in 
accordance  with  their  abilities; 
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Id)  Communicates  the  Board's  equal 
employment  opportunity  policy  and 
program  and  its  employment  needs  to  all 
sources  of  |ob  candidates  without  regard 
to  race,  color,  relijjion.  sex.  national 
origin,  age.  or  physical  or  mental 
handicap; 

(e)  Participates  with  other  employers, 
schools  universities,  and  other  public 
and  private  groups  in  cooperative  action 
to  improve  employment  opportunities; 

(f)  Reviews,  evaluates,  and  controls 
managerial  and  supervisory 
performance  in  such  a  manner  as  to 
i.Tsure  a  continuing  affirmative 
application  and  vigorous  enforcement  of 
the  policy  of  equal  opportunity,  and 
provides  orientation,  training,  and 
advice  to  managers  and  supervisors  to 
assure  their  understanding  and 
implementation  of  the  equal 
employment  opportunity  policy  and 
program; 

(g)  Provides  recognition  to  employees, 
supervisors,  manager,  and  units 
demonstratinti  superior  accomplishment 
in  equal  employment  opportunity; 

(h)  informs  its  employees  of  the 
Board's  affirmative  equal  employment 
opportunity  policy  and  program  and 
enlists  their  cooperation; 

(i)  Provides  counseling  for  employees 
and  applicants  who  believe  they  have 
been  discnminated  against  because  of 
race,  color,  religion,  sex,  national  origin, 
age.  or  physical  or  mental  handicap,  and 
for  resolving  informally  the  matters 
r:i:spd  by  them; 

[\]  Provides  for  the  prompt,  fair,  and 
impartial  consideration  and  disposition 
of  compliants  involving  issues  of 
d;scnmination  on  grounds  of  race,  color, 
religion,  sex.  national  origin,  age.  or 
physical  or  mental  handicap,  and 

(k)  Has  established  a  system  for 
P'-rodically  evaluating  the  effectiveness 
(if  the  Boards  overall  equal  employment 
opportunity  effort. 

in  Makes  reasonable  accommodations 
to  the  religious  needs  of  applicants  and 
employees,  including  the  needs  of  those 
who  observe  the  Sabbath  or  other  than 
Sunday,  when  those  accommodations 
can  be  made  (by  substitution  of  another 
qualifield  employee,  by  a  grant  of  leave, 
a  change  of  a  tour  of  duty,  or  other 
means)  without  undue  hardship  on  the 
business  of  the  Board. 

§  268.103     Definitions. 

(a)  "Age"  IS  an  inclusive  term  which 
means  the  age  of  at  least  forty  years. 

(b)  'Complainant    means  any  party 
who  files  a  claim,  complaint,  or  request 
for  counselling  under  this  regulation  or 
the  Board  s  grievance  procedure. 

(c)  "Complaint  of  discrimination" 
means  any  claim  or  complaint  filed 
under  this  regulation  or  the  Board's 


grievance  procedure  alli'smg 
discrimination  in  employment  because 
of  race,  color,  national  origin,  religion. 
sex.  age,  or  physical  or  mental  handicap. 

(d)  "Employee"  or  "employees  '  as 
used  in  this  regulation  shall  include 
former  employees  and  applicants  for 
employment  unless  the  context  indicates 
otherwise. 

(e)  "Grievance  procedures"  means  the 
Board's  Adjusting  Work-related 
Problems  Policy. 

(f)  "He"  means  "he  or  she."  "Him" 
means  "him  or  her  " 

Subpart  B — Administration 

§  264.20 1     Equal  »mployment  designations. 

(a)  I  he  Hu.ird  virs.>ji;ates  an  KKC) 
Programs  Officer,  an  KF.O  Officer,  a 
Federal  Women's  Program  Manager,  a 
Hispanic  Program  Coordinator,  a 
Handicapped  Program  Coordinator,  and 
such  EEO  Counselors  and  other  persons 
as  may  be  necessary  to  assist  the  Board 
in  carrying  out  the  functions  described 
in  this  regulation. 

§  268.202     Jhm  Administrative  Governor 

(a)  The  Administrative  Governor  is  a 
member  of  the  Board  of  Governors.  He 
is  designated  by  the  Chairman  of  the 
Board  of  Governors,  charged  with 
overseeing  the  internal  affairs  of  the 
Board  and  empowered  to  make 
decisions  and  determinations  on  behalf 
of  the  Board  of  Governors  w  hen 
authority  to  do  so  is  delegated  to  him. 

(b)  The  Administrative  Governor  is 
hereby  delegated  the  authority  to  make 
determinations  adjudicating  complaints 
of  discrimination  pursuant  to  §§  2t3fi  311 
and  268.412  of  this  regulation.  The 
Administrative  Governor  is  further 
delegated  the  authority  to  order  such 
corrective  measures,  including  such 
remedial  actions  as  may  be  required  by 
§§  268.315,  268.412(c)  and  268.4141a)  of 
this  regulation,  as  he  may  consider 
necessary,  including  such  disciplinary 
action  as  is  warranted  by  the 
circumstances  when  an  employee  has 
been  found  to  have  engaged  in  a 
discriminatory  practice. 

(c)  The  Administrative  Governor  may 
delegate  to  any  officer  or  employee  of 
the  Board  any  of  his  duties  or  functions 
under  this  regulation. 

(d)  The  Administrative  Governor  may 
refer  to  the  Board  of  Governor  for 
determination  of  decision  any  complaint 
of  discrimination  that  the 
Administrative  Governor  would 
otherwise  decide  pursuant  to  §§  268.311 
and  268.412  of  this  regulation,  any 
recommendations  for  any  changes  in 
programs  and  procedures  designed  to 
eliminate  discriminatory  practices  or  to 
improve  the  Boards  programs  under  this 


regulation,  and  any  recommendations 
for  remedial  or  disciplinary  action  with 
respect  to  managerial  or  supervisory 
employees  who  have  failed  in  their 
responsibilities,  or  employees  who  have 
been  found  to  have  engaged  in 
discriminatory  practices,  or  any  other 
matter  which  the  Administrative 
Governor  believes  merits  the  attention 
of  the  Board, 

§  268.203     The  Staft  Director  for 
Management. 

(a)  When  so  authorized  by  the 
Administrative  Governor,  the  Staff 
Director  for  Management  shall  make 
any  determinations  required  under 

§§  268.311  and  268  412  of  this  regulation 
on  complaints  of  discrimination  and 
shall  order  such  corrective  measures, 
including  such  remedial  actions  as  may 
be  required  by  §{  268.315.  268  412(0)  and 
268.414(a)  of  this  regulation  as  he  may 
consider  necessary,  and  including  the 
recommendation  for  such  disciplinary 
action  as  is  warranted  by  the 
circumstances  when  an  employee  is 
found  to  have  engaged  in  a 
discriminatory  practice 

(b)  The  Staff  Director  for  Management 
shall  review  the  record  on  any 
complaint  under  this  regulation  before  a 
determination  is  made  by  the  Board  of 
the  Administrative  Governor  on  the 
complaint  and  make  such  , 
recom.mendations  as  to  the 
deferm.ination  as  he  considers  desirable, 
including  any  recommendation  for  such 
disciplinary  action  as  is  warranted  by 
the  circumstances  when  an  employee  is 
found  to  have  engaged  m  a 
discriminatory  practice, 

(c)  The  Staff  Director  for  Management 
may  make  changes  in  programs  and 
procedures  designed  to  eliminate 
discriminatory  practices  and  improve 
the  Board  s  program  for  equal 
employment  opportunity. 

§  268  204    The  EEO  Programs  Officer. 

The  EEO  Froyrams  Officer  shall 
perform  the  fullowing  functions: 

(a)  Advise  the  Board,  the 
Administrative  Governor,  and  the  Staff 
Director  for  Management  with  respect  to 
the  preparation  of  plans,  goals. 
objectives,  procedures,  regulations, 
reports,  and  other  matters  pertaining  to 
the  Board's  program  established  under 

§  268  102,  and  administer  the  Board's 
equal  opportunity  program 

(b)  Evaluate  from  time  to  t'me  the 
sufficiency  of  the  Board  s  program  for 
equal  employment  opportunity  and 
report  thereon  to  the  Board,  the 
Administrative  Governor,  and  the  Staff 
Director  for  .Management,  with 
recommendations  as  to  anv 
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improvement  or  correction  needed, 
including  remedial  or  disciplinary  action 
with  respect  to  managerial  or 
supervisory  employees  who  have  failed 
in  their  responsibilities; 

(c)  Recommend  changes  in  programs 
and  procedures  designed  to  eliminate 
discriminatory  practices  and  improve 
the  Board's  program  for  equal 
employment  opportunity. 

(d)  Provide  for  counseling  by  an  EEO 
Counselor,  of  any  aggrieved  employee  or 
applicant  for  employment  who  believes 
that  he  has  been  discriminated  against 
because  of  race,  color,  religion,  sex, 
national  origin,  age,  or  physical  or 
mental  handicap,  and  for  attempting  to 
resolve  on  an  informal  basis  the  matter 
raised  by  the  employee  or  applicant 
before  a  complaint  of  discrimination 
may  be  filed  under  SS  268.302  and 
268.403  of  this  regulation. 

(e)  Publicize  to  Board  employees  and 
post  permanently  on  official  bulletin 
boards: 

(1)  The  names  and  office  addresses 
and  the  EEO  responsibilities  of  the  Staff 
Director  for  Management,  the  EEO 
Programs  Officer,  the  Federal  Women's 
Program  Manager,  the  EEO  Officer,  the 
Hispanic  Program  Coordinator,  and  the 
Handicapped  Program  Coordinator. 

(2)  The  names  and  office  addresses  of 
EEO  Counselors,  the  segments  of  the 
Board  for  which  they  are  responsible, 
the  availabhty  of  EEO  Counselors  to 
counsel  an  employee  or  applicant  for 
employment  who  believes  that  he  has 
been  discriminated  against  because  of 
race,  color,  religion,  sex,  national  origin, 
age,  or  physical  or  mental  handicap;  and 
the  requirement  that  an  employee  must 
consult  the  EEO  Counselor  as  provided 
by  §§  268.01  and  268.402  of  this 
regulation  about  his  allegation  of 
discrimination  because  of  race,  color, 
religion,  sex,  national  origin,  age  or 
mental  or  physical  handicap,  before  a 
compliant  may  be  filed  as  provided  by 

§  §  268.302  and  268.403  of  this  regulation. 

(3)  Time  limits  for  contacting  EEO 
Counselors. 

(f)  Provide  to  each  employee  annually 
(and  the  Division  of  Personnel  shall 
provide  to  each  applicant  for 
employment)  a  copy  of  a  notice 
summarizing  the  general  purposes  of 
this  regulation  and  specifying  where 
copies  of  this  regulation  can  be 
obtained.  He  shall  ensiu-e  that  copies  of 
this  regulation  are  posted  in  permanent 
locations  in  all  Board  facilities.  The  EEO 
Programs  Officer  shall,  on  request  of 
any  employee  or  applicant  for 
employment  provide  that  employee  or 
applicant  for  employment  with  a  copy  of 
this  regulation. 

(g)  Appoint  any  investigative  officers 
or  compliant  s  examiners  as  necessary  to 


administer  this  regulation.  The  EEO 
Programs  Officer  is  authorized  to 
request  the  loan  of  any  investigative 
officers  or  complaints  examiners  from 
any  other  agency  as  necessary  to 
administer  this  regulation.  The  EEO 
Programs  Officer  with  the  concurrence 
of  the  Staff  Director  for  Management 
may  authorize  appropriate 
reimbursement  to  such  agencies  for  the 
services  of  such  investigative  officers  or 
compliants  examiners. 

(h)  Provide  for  the  receipt  and 
investigation  of  individual  compliants  of 
discrimination,  subject  to  §  5  268.301 
through  268.312. 

(i)  Provide  for  the  acceptance  and 
processing  and/or  rejection  of  class 
action  compliants  in  accordance  with 
Subpart  D  of  this  regulation. 

§  268.205    Federal  Women's  Program 
Manager. 

The  Federal  Women's  Program 
Manager  shall  perform  the  following 
function:  Advise  the  Board,  the 
Administrative  Governor,  the  Staff 
Director  for  Management,  and  the  EEO 
Programs  Officer  on  matters  affecting, 
and  administer  the  Board's  program 
with  respect  to,  the  employment  and 
advancement  of  women. 

S  268.206    Hispanic  Program  Coordinator. 

The  Hispanic  Program  Coordinator 
shall  perform  the  following  function: 
Advise  the  Board,  the  Administrative 
Governor,  the  Staff  Director  for 
Management,  and  the  EEO  Programs 
Officer  on  matters  affecting,  and 
administer  the  Board's  program  with 
respect  to,  the  employment  and 
advancement  of  Hispanics. 

§  268.207    Handicapped  Program 
Coordinator. 

The  Handicapped  Program 
Coordinator  shall  perform  the  following 
functions:  Advise  the  Board,  the 
Administrative  Governor,  the  Staff 
Director  for  Management,  and  the  EEO 
Programs  Officer  on  matters  affecting, 
and  administer  the  Board's  program 
with  respect  to,  the  employment  and 
advancement  of  the  Handicapped. 

Subpart  C— Complaints  of 
Discrimination  on  Grounds  of  Race, 
Color,  Religion,  Sex,  National  Origin, 
Age,  or  Physical  or  Mental  Handicap 

§  268.301    Precomplalnt  Processing. 

(a)  An  aggrieved  person  who  believes 
he  has  been  discriminated  against  on 
the  basis  of  race,  color,  religion,  sex, 
national  origin,  age,  or  physical  or 
mental  handicap,  shall  consult  with  an 
EEO  Counselor  to  try  and  resolve  the 
matter.  The  EEO  Counselor  shall  make 
whatever  inquiry  he  believes  is 


necessary  into  the  matter  and  propose  a 
solution  to  the  matter  on  an  informal 
basis.  The  EEO  Counselor  shall  advise 
the  aggrieved  person  of  the  complaint 
procedure  under  this  subpart,  counsel 
him  concerning  the  issues  in  the  matter, 
keep  a  record  of  the  counseling 
activities  so  as  to  brief  the  EEO  Officer 
on  those  activities,  and  when  advised 
that  a  formal  complaint  of 
discrimination  has  been  filed  by  an 
aggrieved  person,  shall  submit  a  written 
report  to  the  EEO  Officer  with  a  copy  to 
the  aggrieved  person  summarizing  the 
EEO  Counselor's  actions  and  advice  to 
the  aggrieved  person  concerning  the 
issues  in  the  matter.  The  EEO  Counselor 
shall,  insofar  as  is  practicable,  conduct 
the  final  interview  with  the  aggrieved 
person  not  later  than  21  calendar  days 
after  the  date  on  which  the  matter  was 
called  to  the  EEO  Counselor's  attention 
by  the  aggrieved  person.  However,  the 
EEO  Counselor  may  delay  the  final 
interview  for  up  to  30  additional 
calendar  days  in  order  to  achieve  an 
informal  settlement  of  the  matter  upon 
the  written  request  of  the  aggrieved 
person.  If  the  matter  has  not  been 
resolved  to  the  satisfaction  of  the 
aggrieved  person,  at  the  time  of  the  final 
interview,  that  person  shall  be 
immediately  informed,  in  writing,  of  his 
right  to  file  a  complaint  of 
discrimination  and  of  his  right  to 
representation,  including  legal  counsel. 
The  notice  shall  inform  the  aggrieved 
person  of  his  right  to  file  a 
discrimination  complaint  at  any  time  up 
to  15  calendar  days  after  receipt  of  the 
said  notice,  identify  to  the  aggrieved 
person  the  officials  with  whom  such 
complaint  may  be  filed,  and  advise  the 
aggrieved  person  that  he  must  inform 
the  Board  immediately  if  he  retains 
counsel  or  any  other  representative  in 
connection  with  the  complaint. 

(b)  The  EEO  Counselor  shall  not 
attempt  in  any  way  to  restrain  the 
aggrieved  person  from  filing  a 
complaint. 

(c)  The  EEO  Counselor  shall  not 
reveal  the  identity  of  any  aggrieved 
person  who  consults  with  the  EEO 
Counselor,  except  when  authorized  to 
do  so  by  the  aggrieved  person,  or  until 
the  Board  has  accepted  a  complaint  of 
discrimination  from  the  aggrieved 
person. 

(d)  The  EEO  Counselor  shall  have  the 
full  cooperation  of  all  employees  in  the 
performance  of  his  duties  under  this 
section. 

(e)  The  EEO  Counselor  shall  be  free 
from  restraint,  interference,  coercion, 
discrimination  or  reprisal,  m  connection 
with  the  performance  of  his  duties  under 
this  section. 
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§  2M.302     FHng  of  Co«np4Mnt 

(a)  TimeUmils  (1)  The  B.jcird  shall 
accept  a  complaint  for  processiiijj  undHr 
this  subpart  only  if 

(i)  The  complainant  brouxht  to  the 
attention  of  an  EEO  Counsflor  the 
matter  causing  him  !o  belie\e  he  had 
been  discriminated  asamst  within  30 
(  dlendar  days  of  the  date  of  the  matter 
or.  if  H  ;  prsonnel  action,  within  30 
calePii  tr  days  "f  its  effective  date;  and 

(ii)  The  complainant  or  his  authorized 
representative  submitted  his  written 
complaint  to  an  appropriate  official 
within  15  calendar  days  of  his  final 
interview  with  an  EEO  Counselor. 

(2)  A  complaint  shall  be  deemed  to 
have  been  filed  on  the  date  it  was 
received,  if  delivered  to  the  appropriate 
official,  or  on  the  date  postmarked  if 
addressed  to  an  appropriate  official 
designated  to  receive  complaints  under 
paragraph  (b)(3)  of  this  section. 

(b)  Filing  Rpquircments.  (1)  A 
complaint  of  discrimination  must  be 
submitted  in  wntms  by  the  complainant 
or  his  authonzed  representative  and 
must  be  signed  by  the  complainant. 

(2)  A  complaint  of  discrimination  may 
be  submitted  in  person  or  by  mail.  If  a 
complainant  or  his  authonzed 
representative  submits  the  complaint  by 
mail,  use  of  registered  mail  is  advised. 

(3)  The  complaint  shall  be  submitted 
to  either  the  Administrative  Governor. 
the  Staff  Director  for  Management,  the 
EEO  Programs  Officer,  the  EEO  Officer, 
the  Federal  Women's  Proarani  Manager, 
the  Hispanic  Program  Coordiiwit  ir,  or 
the  Handicapped  Program  Coordinator. 
All  complaints  received  by  the 
Administrative  Governor,  the  Staff 
Director  for  Management,  the  EEO 
Programs  Officer,  the  Federal  Women  s 
Program  Manager,  the  Hispanic  Program 
Coordinator,  or  the  Handicapped 
Program  Coordinator  shall  be 
transmitted  to  the  EEO  Officer  for 
acknowledgement  of  receipt  in 
accordance  with  §  268.302(cl(l). 

(c)  Acknowledgement  of  Receipt  of 
Complaint.  (1)  The  EEO  Officer  shall 
acknowledge  receipt  of  the  complaint  to 
the  complainant  or  his  authorized 
representative  in  writing. 

(2)  The  EEO  Officer  shall  advise  the 
complainant  or  his  authorized 
representative  of  all  administrative 
rights  of  the  complainant,  and  of 
complainant's  right  to  file  a  civil  action 
as  set  forth  in  §  268.317,  including  the 
time  limits  imposed  on  the  exercise  of 
those  rights. 

(d)  Extensions  of  Time.  (1)  The  EEO 
Programs  Officer  shall  extend  the  time 
limits  set  forth  in  this  section: 

(i)  On  written  request  of  the 
complainant  when  the  complainant 
shows  that  he  was  not  notified  of  the 


time  limits  and  was  not  otherwise  aware 
of  them,  or  that  he  was  prevented  by 
circumstances  beyond  his  control  from 
submitting  the  matter  within  the  time 
limits,  or 

(ii)  For  other  reasons  considered 
sufficient  by  the  EEO  Programs  Officer 

(2)  Written  requests  fur  extensions  of 
time  under  this  section  shall  be  filed 
with  the  KKO  Proyra.Tis  Officer 

§  264.303     Rtgtit  to  Representation 

At  any  stage  in  the  presentation  of  a 
complaint  under  this  subpart,  including 
the  counseling  stage  under  S  268.301,  the 
complainant  shall  have  the  right  to  be 
accompanied,  represented,  and  advised 
by  a  representative,  including  legal 
counsel,  of  his  choice.  Complainant  shall 
be  advised  of  this  right  in  writing  by  the 
EEO  Counselor  or  other  appropriate 
person  responsible  for  matters  under 
this  regulation  at  the  commencement  of 
processing  of  any  matter  subject  to  this 
regulation 

§  268.304     Presentation  ol  the  complaint. 

(a)  If  the  complainant  is  an  employee 
of  the  Board,  he  shall  have  a  reasonable 
amount  of  official  time  to  present  his 
complaint,  if  he  is  otherwise  in  an  active 
duty  status 

(b)  If  the  complainant  is  an  employee 
of  the  Board  and  the  complainant 
designates  another  employee  of  the 
Board  as  his  representative,  the 
representative  shall  have  a  reasonable 
amount  of  official  time,  if  he  is 
otherwise  in  an  active  duty  status,  to 
present  the  complaint. 

•  268  305     Rejection  or  cancellation  of  the 
complaint 

(a)  The  EEO  Programs  Officer  shall 
reject  a  complaint  which  was  not  timely 
filed  under  S  268.302(a),  unless  the  time 
for  filing  has  been  extended  pursuant  to 
i  286.302td).  and  shall  reject  those 
allegations  in  a  complaint  which  are  not 
within  the  purview  of  this  regulation  or 
which  set  forth  identical  matters  as 
contained  in  a  previous  complaint  filed 
by  the  same  complainant  which  is 
pending  at  the  Board  or  has  been 
decided  by  the  board.  The  EEO 
Programs  Officer  may  cancel  a 
complaint  for  failure  of  the  complainant 
to  prosecute  the  complaint. 

fb)  The  EEO  Programs  Officer  shall 
transmit  any  decision  or  cancel  by  letter 
to  the  complainant  and  his  authorized 
representative.  The  decision  letter  shall 
inform  the  complainant  of  his  right  to 
request  reconsideration  by  the  Board  of 
the  decision  of  the  EEO  F*rograms 
Officer,  pursuant  to  S  268.316  of  this 
subpart,  and  of  the  time  limit  within 
which  the  request  for  reconsideration 
must  be  submitted  to  the  Board.  The 


decision  letter  shall  inform  the 
complainant  of  his  right  to  have  the 
decision  submitted  to  the  Equal 
Employment  Opportunity  Commission 
for  review  as  described  in  Subpart  H 
and  of  his  right  to  file  a  civil  action  as 
described  m  5  218.317  of  this  subpart, 
,ind  of  the  time  limits  applicable  thereto 

§  268.306     Investigation. 

(a)  The  EEO  Officer  shall  advise  the 
EEO  Programs  Officer  of  the  receipt  of  a 
complaint.  The  EEO  Programs  Officer 
shall  provide  for  the  prompt 
investigation  of  the  complaint.  The  EEO 
l*rogram8  Officer  shall  appoint  an 
investigative  officer  to  investigate  the 
complaint.  The  investigative  officer  shall 
occupy  a  position  at  the  Board  which  is 
not,  directly  or  indirectly,  under  the 
jurisdiction  of  the  Director  of  the 
Division  of  Office  of  the  Board  in  which 
the  complaint  arose.  The  investiRation 
shall  include  a  thorough  review  of  the 
circumstant  rs  under  which  the  alleged 
discrimination  occurred,  the  treatment 
of  members  of  the  complainant's  group 
identified  by  his  complaint  as  compared 
with  the  treatment  of  other  employees  m 
the  Board  D;\  ision  or  Office  in  which 
the  alleged  discrimination  occurred,  and 
any  policies  and  practices  related  to  the 
work  situation  which  may  constitute  or 
appear  to  constitute  discrimination, 
even  though  they  have  not  been 
expressly  cited  by  the  complainant. 

Information  needed  for  an  appraisal 
of  the  utilization  of  members  of  the 
complainant's  group  as  compared  to  the 
utilization  of  persons  outside  the 
complainant's  group  shall  be  recorded  in 
statistical  form  to  the  investigative  file, 
but  specific  information  as  to  the 
person's  membership  or  non- 
membership  in  the  complainant's  group 
needed  to  facilitate  an  adjustment  of  the 
complaint  or  to  make  an  informed 
decision  on  the  complaint  shall,  if 
available,  be  recorded  by  name  in  the 
investigative  file.  (As  used  in  this 
subpart,  the  term  "investigative  file" 
shall  mean  the  various  documents  and 
information  acquired  during  the 
investigation  under  this  section — 
including  affidavits  of  the  complainant, 
of  the  alleged  discriminating  official, 
and  of  witnesses,  and  copies  of  or 
extracts  from  records,  policy  staten.ents. 
or  regulations  of  the  agency — organized 
to  show  their  relevance  to  the  complaint 
or  the  general  en\  ironment  out  of  which 
the  complaint  arose.)  If  necessary,  the 
investigative  officer  may  obtain 
informatien  regarding  the  membership 
or  nonmembership  uf  a  person  in  the 
complainant  s  group  t)\  asking  each 
person  concerned  to  provide  the 
information  voluntarily;  he  shall  not 
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require  or  coerce  an  employee  to 
provide  this  information. 

(b)  The  investigative  officer  shall  be 
authorized: 

(1)  To  investigate  all  aspects  of 
complaints  of  discrimination; 

(2)  To  request  all  employees  of  the 
Board  to  cooperate  with  him  in  the 
conduct  of  the  investigation;  and 

(3)  to  require  that  statements  of 
witnesses  be  under  oath  or  affirmation 
without  a  pledge  of  confidence. 

§  268.307    Ad)ustm«nt  of  Complaint  and 
Offer  of  Hearing. 

(a)  The  Board  shall  provide  an 
opportunity  for  adjustment  of  the 
complaint  on  an  informal  basis  after  the 
complainant  has  reviewed  the 
investigative  file.  For  this  purpose,  the 
EEO  Officer  shall  furnish  complainant 
and  his  authorized  representative  a  copy 
of  the  investigative  file  promptly  after 
rfceiving  it  from  the  investigative 
officer,  and  shall  provide  an  opportunity 
for  the  complainant  and  his  authorized 
representative  to  discuss  the 
investigative  file  with  appropriate 
officials. 

(b)  If  an  adjustment  of  the  complaint 
is  arrived  at  and  approved,  the  terms  of 
the  adjustment  shall  be  reduced  to 
writing  and  made  a  part  of  the 
complaint  file,  with  a  copy  of  the  terms 
of  the  adjustment  provided  to  the 
complainant.  An  informal  adjustment  of 
a  complaint  may  include  an  award  of 
back  pay.  attorney's  fees  and/or  costs,  if 
appropriate,  or  other  appropriate  relief 
Where  the  parties  agree  on  an 
adjustment  of  the  complaint,  but  cannot 
agree  on  whether  attorney's  fees  and/or 
costs  should  be  awarded  or  on  the 
amount  of  attorney's  fees  and/or  costs 
to  be  awarded,  the  issue  of  the  award  of 
attoeney's  fees  and/or  costs  or  the 
amount  which  should  be  awarded  may 
be  severed  and  shall  be  the  subject  of  a 
final  decision  pursuant  to  S  268.311.  The 
decision  of  whether  to  award  attorney's 
fees  and/or  costs  or  of  the  amount  to  be 
awarded  may  be  the  subject  of  request 
for  reconsideration  by  the  Board  under 
the  provisions  of  §  268.316.  At  a 
complainant's  request,  the  decision  of 
the  Board  on  any  such  reconsideration 
shall  be  submitted  for  review  by  the 
Equal  Employment  Opportunity 
Commission,  pursuant  to  Subpart  H  of 
this  Regulation. 

(c)  If  the  Board  does  not  carry  out,  or 
rescinds  any  action  specified  by  the 
terms  of  the  adjustment  for  any  reason 
nut  attributable  to  the  actions  or 
conduct  of  the  complainant,  the  EEO 
Officer  shall,  upon  the  complainant's 
written  request,  reinstate  the  complaint 
for  further  processing  at  the  point  that 


processing  ceased  because  of  the 
adjustment. 

(c)  If  an  adjustment  of  the  complaint  is 
not  arrived  at,  the  complainant  shall  be 
notified  in  writing  by  the  EEO  Officer: 

(1)  Of  the  proposed  disposition  of  the 
complaint: 

(2)  Of  the  complainant's  right  to  a 
hearing  and  decision  by  the 
Administrative  Governor,  or  the  Staff 
Director  for  Management  if  he  is 
delegated  the  authority  under 

§  268.202(c),  if  the  complainant  notifies 
the  EEO  Officer  in  writing  within  15 
calendar  days  of  receipt  of  the  notice 
that  he  desires  a  hearing;  and 

(3)  Of  the  complainant's  right  to  a 
decision  by  the  Administrative 
Governor,  or  the  Staff  Director  for 
Management  if  he  is  delegated  the 
authority  under  §  268.202(c),  without  a 
hearing. 

(e)  If  the  complainant  fails  to  notify 
the  EEO  Officer  of  his  wishes  within  15 
calendar  days  of  receipt  of  the  notice  set 
forth  in  S  268.307(d),  the  EEO  Officer 
shall  transmit  the  complaint  file  to  the 
Administrative  Governor,  or  to  the  Staff 
Director  for  Management  if  he  has  been 
authorized  to  act  for  the  Administrative 
Governor  pursuant  to  §  268.202(c),  for 
decision  under  §  268.311. 

§  268.308    Hearing  on  the  complaint 

A  hearing,  held  pursutant  to  an 
election  by  the  complainant  as  provided 
in  §  268.307(d)(2),  shall  be  conducted  in 
the  following  manner: 

(a)  Complaints  Examiner.  The  hearing 
shall  be  held  by  a  complaints  examiner, 
who  must  be  an  employee  of  another 
agency,  except  in  a  case  where  the 
Board  might  be  prevented  by  reason  of 
law  from  divulging  information 
concerning  the  matter  complained  of  to 
a  person  who  has  not  received  a 
required  security  clearance.  In  that 
event,  the  EEO  Programs  Officer,  in 
consultation  with  the  Equal  Employment 
Opportunity  Commission,  shall  select  an 
impartial  employee  of  the  Board  to  serv  e 
as  a  complaints  examiner.  In  selecting  a 
complaints  examiner,  the  Board  shall 
request  the  Equal  Employment 
Opportunity  Commission  to  supply  the 
name  of  a  complaints  examiner  who  has 
been  certified  by  the  Commission  as 
qualified  to  conduct  a  hearing  under  this 
section. 

(b)  Arrangements  for  hearing.  The 
EEO  Officer  shall  transmit  to  the 
complaints  examiner  the  complaint  file 
containing  all  the  documents  described 
in  S  268.312  that  have  been  acquired  up 
to  that  point  in  the  processing  of  the 
complaint  and  including  the  original 
copy  of  the  investigative  file  (which 
shall  be  considered  by  the  complaints 
examiner  in  making  his  recommended 


decision  on  the  complaint).  The 
complaints  examiner  shall  review  the 
entire  complaint  file  to  determine 
whether  further  investigation  is  needed 
before  scheduling  the  hearing.  When  the 
complaints  examiner  determines  that 
further  investigation  is  needed,  he  shall 
remand  the  complaint  to  the  Board's 
EEO  Officer  for  further  investigation  or 
arrange  for  the  appearance  of  witnesses 
necessary  to  supply  the  needed 
additional  information  at  the  hearing. 
The  requirements  of  §  268.306  shall 
apply  to  any  further  investigation  on  the 
complaint.  'The  complaints  examiner 
shall  schedule  the  hearing  at  a 
convenient  time  and  place. 

(c)  Conduct  of  hearing.  (1)  Attendance 
at  the  hearing  shall  be  limited  to  persons 
determined  by  the  complaints  examiner 
to  have  direct  connection  with  the 
complaint  or  whom  the  complaints 
examiner  believes  can  provide 
information  relevant  to  the  complaint. 
Upon  request  of  the  complainant,  the 
complaints  examiner  may  open  the 
proceedings  to  other  interested  person  if 
it  appears,  in  his  discretion,  that  such 
action  would  be  consistent  with  the  due 
process,  rights  of  the  complainant  and 
would  not  unduly  delay  or  impede  the 
conduct  of  the  hearing. 

(2)  The  complaints  examiner  shall 
conduct  the  hearing  so  as  to  bring  out 
pertinent  facts,  including  the  production 
of  pertinent  documents.  Rules  of 
evidence  shall  not  be  applied  strictly, 
but  the  complaints  examiner  shall 
exclude  irrelevant  or  unduly  repetitious 
evidence.  Information  having  a  bearing 
on  the  complaint  or  employment  policy 
or  practices  relevant  to  the  complaint 
shall  be  received  in  evidence.  The 
complaints  examiner,  the  complainant, 
his  authorized  representative,  and 
representatives  of  the  Board  at  the 
hearing  shall  be  given  the  opportunity  to 
cross-examine  witnesses  who  appear 
and  testify.  Testimony  shall  be  under 
oath  or  affirmation. 

(d)  Powers  of  Complaints  Examiner. 
In  addition  to  the  other  powers  vested  in 
the  complaints  examiner  by  the  Board  in 
these  regulations,  the  complaints 
examiner  shall  be  authorized  to: 

(1)  Administer  oaths  or  affirmations; 

(2)  Regulate  the  course  of  the  hearing; 

(3)  Rule  on  offers  of  proof; 

(4)  Limit  the  number  of  witnesses 
whose  testimony  would  be  unduly 
repetitious;  and 

(5)  Exclude  any  person  from  the 
hearing  for  contumacious  conduct  or 
misbehavior  that  obstructs  the  hearing. 

(e)  Witnesses  at  hearing.  The 
complaints  examiner  shall  request  the 
Board  to  make  available  as  a  witness  at 
the  hearing  any  employee(s)  requested 
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by  the  complainant  when  the  complaints 
cxammer  determines  that  the  testimony 
of  such  employee(s)  is  necessary.  He 
may  also  request  the  appearance  of  any 
other  person  whose  testimony  he 
determines  is  necessary  to  furnish 
information  pertinent  to  the  complaint 
under  consideration.  The  complaints 
examiner  shall  give  the  complainant  his 
reasons  for  the  denial  of  a  request  for 
the  appearance  of  employees  or  other 
persons  as  witnesses  and  shall  insert 
those  reasons  in  the  record  of  the 
hearing.  The  Board  shall  make  its 
employees  available  as  witnesses  at  a 
hearing  on  a  complaint  when  requested 
to  do  so  by  the  complaints  examiner  and 
it  is  not  administratively  impracticable 
to  comply  with  the  request  for  a  witness 
When  it  is  not  administratively 
practicable  to  comply  with  the  request 
for  a  witness,  the  Board  shall  provide  an 
explanation  to  the  complaints  examiner. 
If  the  complaints  examiner  determines 
that  the  explanation  is  inadequate,  he 
shall  so  advise  the  Board  and  request  it 
to  make  the  employee  available  as  a 
witness  at  the  hearing.  If  the  complaints 
examiner  determines  that  the 
explanation  is  adequate,  he  shall  insert 
it  in  the  record  of  the  hearing,  provide  a 
copy  of  the  explanation  to  the 
complainant,  and  make  arrangements  to 
secure  testimony  from  the  employee 
through  a  written  interrogatory. 
Employees  of  the  Board  shall  be  on  duty 
status  during  the  time  they  are  made 
available  as  witnesses. 

(f)  Record  of  hearing.  The  hearing 
shall  be  recorded  and  transcribed 
verbatim.  All  documents  submitted  to. 
and  accepted  by,  the  complaints 
examiner  at  the  hearing  shall  be  made 
part  of  the  record  of  the  hearing.  If  the 
Board  submits  a  doucment  that  is 
accepted,  the  Board  shall  promptly 
furnish  a  copy  to  the  complainant.  If  the 
complainant  submits  a  document  that  is 
accepted,  he  shall  promptly  make  the 
document  available  to  the  Board's 
representative  for  reproduction. 

(g)  Findings,  analysis,  and 
recommendations. 

The  complaints  examiner  shall 
transmit  to  the  ET,0  Programs  Officer: 

(1)  The  complaint  file  (including  the 
record  of  the  hearing); 

(2)  The  findings  and  analysis  of  the 
complaints  examiner  with  regard  to  the 
matter  that  gave  rise  to  the  complaint 
and  the  general  environment  out  of 
which  the  complaint  arose; 

(3)  The  recommended  decision  of  the 
complaints  examiner  on  the  merits  of 
the  complaint,  including  recommended 
remedial  action,  where  appropriate, 
with  regard  to  the  matter  that  gave  rise 
to  the  complaint  and  the  general 


environment  out  of  which  the  complaint 
arose. 

The  complaints  examiner  shall  notify 
the  complainant  of  the  date  on  which 
this  was  done.  In  addition,  the 
complaints  examiner  shall  transmit,  by 
separate  letter  to  the  EEO  Programs 
Officer,  any  findings  and 
recommendations  he  considers 
appropriate  with  respect  to  conditions  at 
the  Board  which  do  not  bear  directly  on 
the  matter  which  gave  rise  to  the 
complaint  or  which  bear  on  the  general 
environment  out  of  which  the  complaint 
arose. 

§268.309     Relationship  to  other  agency 
appellate  procedure 

(a)  Any  claim,  complaint  or  request 
for  counseling  filed  under  the  Board's 
grievance  procedure  by  an  employee 
who  claims  that  he  has  been 
discriminated  against  because  of  race, 
color,  religion,  sex,  national  origin,  age, 
or  physical  or  mental  handicap  shall 
also  be  considered  filed  under  this 
regulation.  The  date  of  filing  of  any  such 
claim,  complaint  or  request  for 
counseling  under  the  Board's  grievance 
procedure  shall  be  considered  the  date 
of  filing  of  the  collateral  complaint  of 
discrimination  under  this  regulation  for 
purpose  of  the  time  limitations  set  out  in 
S  268.302(a)  of  this  regulation.  The  Board 
shall  thereafter  promptly  process  any 
claim,  complaint,  or  request  for 
counseling  pursuant  to  this  regulation, 
unless  the  party  submitting  such  claim, 
complaint,  or  request  for  counseling 
requests  in  writing  th^t  the  grievance 
procedure  be  used  exclusively  or  that 
processing  under  this  regulation  be 
deferred  pending  the  outcome  of  the 
grievance  procedure.  In  the  absence  of 
any  written  election  by  the  complainant 
submitting  the  calim,  complaint,  or 
request  for  counseling,  the  Staff  Director 
for  Management  is  authorized  to  defer 
processing  of  the  claim,  complaint,  or 
request  for  counseling  under  the  Board's 
grievance  procedure  until  the  matter  is 
fully  processed  under  this  regulation. 

(b)  Except  as  set  forth  in  S  268.309(a) 
of  this  regulation,  when  an  employee 
makes  a  written  allegation  of 
discrimination  on  grounds  of  race,  color, 
religion,  sex,  national  origin,  age,  or 
physical  or  mental  handicap,  in 
connection  with  an  action  that  would 
otherwise  be  processed  under  a 
grievance  or  other  system  of  the  Board, 
the  allegation  of  discrimination  shall  be 
processed  under  this  regulation. 

§  268.310     Avoidance  of  delay 

(a)  The  complaint  shall  be  resolved 
promptly.  To  this  end,  both  the 
complainant  and  the  Board  shall 
proceed  with  the  complaint  as  specified 


in  these  regulations  without  undue  delay 
so  that  the  complaint  is  resolved  within 
180  calendar  days  after  it  was  filed, 
including  tir>'  spent  in  ;he  processing  of 
the  complaint  by  the  cimip'aints 
examiner  under  §  266.308.  When  the 
complaint  has  not  been  resolved  within 
such  time,  the  complainant  may  petition 
the  Staff  Director  for  Management  for  a 
review  of  the  reasons  for  the  delay. 

(b)  The  EEO  Programs  Officer  may 
cancel  a  complaint  if  the  complaint  fails 
to  prosecute  the  complaint  without 
undue  delay  However,  instead  of 
cancelling  for  failure  to  prosecute,  the 
complaint  may  be  adjudicated  if 
sufficient  information  for  that  purpose  Is 
available. 

(c)  When  the  complaints  examiner  has 
submitted  a  recommended  decision 
finding  discrimination  and  a  final 
decision  has  not  been  issued  by  the 
Administrative  Governor,  or  by  the  Staff 
Director  for  Management  if  he  is 
delegated  the  authority  to  act  for  the 
Administrative  Governor  pursuant  to 

S  268.202(cJ,  within  ia<)  calendar  days 
after  the  date  the  complaint  was  filed, 
the  complaints  examiner  s 
recommended  decision  shall  become  a 
final  decision  binding  on  the  Board  30 
calendar  days  after  its  submission  tu  the 
EEO  Programs  Officer  In  such  event, 
the  complainant  shall  he  notified  of  the 
decision  and  furnished  a  copy  of  the 
findings,  analysis,  and  recommended 
decision  of  the  complaints  examiner 
under  S  268.J08(g|  and  a  copy  of  the 
hearing  record  and  shall  be  advised  of 
his  right  to  file  a  request  for 
reconsideration  of  the  decision  b>  the 
Board  pursuant  to  S  268.316.  that  at  his 
request  the  decision  may  be  reviewed 
by  the  Equal  Eraplovment  Opportunity 
Commission  pursuant  to  sut)part  H  of 
this  Part,  and  of  his  n^ht  to  file  a  civil 
action  as  described  in  $  268.317  of  these 
regulations,  and  of  the  time  limits 
applicable  thereto. 

§  268.31 1     Decision  on  ttie  complaint. 

(a)  The  Adnimistrative  Governor  or.  if 
he  has  been  authorized  to  do  so 
pursuant  to  §  26H.202(c].  the  Staff 
Dire(  tor  for  Management   shall  make 
the  decision  on  the  con^.plaint.  based  on 
information  in  the  complaint  file,  in  a 
fair,  impartial,  and  objective  manner. 

(b)(1)  The  decision  on  the  complaint 
shall  be  in  writing,  shall  reflect  the  date 
of  issuance,  and  shall  be  transmitted  to 
the  complaint  and  his  authorized 
representative  either  by  certified  mail, 
return  receipt  requested,  or  by  any  other 
method  which  establishes  the  date  of 
receipt  by  the  complainant  and  his 
authorized  representative. 
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(2)  When  there  has  been  a  hearing  on 
the  complaint,  the  decision  letter  shall 
transmit  a  copy  of  the  foldings,  analysis, 
and  recommended  decision  of  the 
complaints  examiner  under  i  268.308(g) 
of  this  regulabon  and  a  copy  of  the 
hearmg  record.  The  decision  shall  adopt, 
reject  or  modify  the  recommended 
decision  recommended  by  the 
compiaints  examiner  under  f  268.308(g). 
If  the  decision  is  to  reject  or  modify  the 
recummended  decision,  the  deoision 
letter  shall  set  forth  the  specific  reasons 
in  detail  for  rejection  or  modification. 

|3|  When  there  has  been  no  hearing 
under  §  268.308  and  no  adjustment 
under  §  268.307,  the  decision  letter  shall 
set  forth  the  findings,  analysis  and 
decision  of  the  Administrative 
Governor,  or  of  the  Staff  Director  for 
Management  if  he  has  been  delegated 
the  authority  to  make  the  decision  under 
§  2B8.202^c). 

(c)  The  decision  shall  require  any 
remedial  action  authorized  by  law  and 
determined  to  be  necessary  or  desirable 
to  resolve  the  issue  of  discrimination 
and  to  promote  the  policy  of  equal 
opportunity,  whether  or  not  there  is  a 
finding  of  discrimination.  When 
discrimination  is  found,  the  decision 
maker  shall  (1)  advise  the  complainant 
and  his  authorized  representative  that 
any  request  for  attorney's  fees  and/or 
costs  must  be  documented  and 
submitted  within  20  calendar  days  of 
receipt,  (2)  require  remedial  action  to  be 
taken  in  accordance  with  §  268.315,  (3) 
review  the  matter  giving  rise  to  the 
complaint  to  determine  whether 
disciplinary  action  against  any  alleged 
discriminatory  officials  is  appropriate, 
and  (4)  record  the  basis  for  his  decision 
to  take,  or  not  to  take,  disciplinary 
action,  but  this  decision  shall  not  be 
recorded  in  the  complaint  file. 

(d)  When  the  final  decision  provides 
for  an  award  of  attorney's  fees  and/or 
costs,  the  amount  of  those  awards  shall 
be  determined  under  J  268.315(c].  In  the 
unusual  situation  in  which  the  Board 
determines  not  to  award  attorney's  fees 
and/or  costs  to  a  prevailing  complaint, 
the  decision  shall  set  forth  the  specific 
reasons  for  denying  the  award. 

(e)  The  decision  letter  shall  inform  the 
complainant  of  his  right  to  file  a  request 
for  reconsideration  by  the  Board 
pursuant  to  §  268.316,  that  at  his  request 
the  decision  may  be  reviewed  by  the 
Equal  Employment  Opportunity 
Commission  urKier  subpart  H,  of  his 
right  to  file  a  civil  action  in  accordance 
with  §  268.317  of  this  subpart,  and  of  the 
time  limits  applicable  thereto. 

§268.312    Complaint  (H«. 

(a I  The  EBO  Officer  shall  maintain  a 
complaint  file  containing  all  doctmients 


pertinent  to  the  complaint,  except  as 

provided  in  §  268.311(c)(4). 

(1)  The  complaint  file  shall  mdude 
copies  of: 

(i)  The  notice  of  the  EEO  Counselor  to 
the  complaint  or  his  authorized 
representative  pursuant  to  §  268.301ld): 

(ii)  The  written  report  of  the  EEO 
Counselor  under  S  268.301(a)  to  the  EEO 
Officer  on  whatever  pre-complaint 
counseUng  efforts  were  made  with 
regard  to  the  complaint's  case; 

(iii)  The  complaint: 

(iv)  The  investigative  file; 

(v)  If  the  complaint  is  withdrawn  by 
the  complainant,  a  written  statement  of 
the  complainant  or  his  authorized 
representative  to  that  effect; 

(vi)  If  adjustment  of  the  complaint  is 
arrived  at  under  §  268.307,  the  written 
record  of  the  terms  of  the  adjustment; 

(vii)  If  no  adjustment  of  the  complaint 
is  arrived  at  under  §  268.307.  a  copy  of 
the  letter  under  §  268.307(d)  notifying 
the  complainant  and  his  authorized 
representative  of  the  proposed 
disposition  of  the  complaint  and  of  his 
right  to  a  hearing: 

(viii)  If  decision  is  made  under 
§  268.307(e),  a  copy  of  the  letter  to  the 
complainant  transmitting  that  decision; 

(i.\)  If  a  hearing  was  held,  the  record 
of  the  hearing,  together  with  the 
complaints  examiner's  findings, 
analysis,  and  recommended  decision  on 
the  merits  of  the  complaint; 

(x)  The  recommendations  of  the  Staff 
Director  for  Management  or  the  EEO 
Programs  Officer,  if  any.  to  the 
Administrative  Governor,  the  Staff 
Director  for  Management  or  the  Board 
on  the  complaint;  and 

(xi)  If  decision  is  made  under 
§  268.311,  a  copy  of  the  letter 
transmitting  the  decision. 

(b)  The  complaint  file  shall  contain  no 
document  that  has  not  been  made 
available  to  the  complainant  or  his 
authorized  representative,  including  a 
physician  designated  in  writing  by  the 
complainant 

§  26S.313    Joint  proc«s«ing  and 
consolidation  of  compMnts. 

(a)  Two  or  more  complaints  of 
discrimination  filed  by  employees  with 
the  Board  consisting  of  substantially 
similar  allegations  of  discrimination 
may,  with  the  written  penr.ission  of  the 
complainants,  be  consolidated  by  the 
EEO  Programs  Officer. 

(b)  Two  or  more  individual  complaints 
of  discrimination  from  the  same 
employee  may,  at  the  discretion  of  the 
EBO  Programs  Officer,  be  joined  for 
processing  after  notifying  the 
complainant  that  the  complaints  will  be 
processed  jointly. 


§  26S.3Y4    Fraadom  from  rcpfissi  or 
Intoiiafanca. 

( a )  Freedom  from  reprisal. 
Complainants,  their  authorized 
representatives,  and  witnesses  shall  be 
free  from  restraint,  interference, 
coercion,  discrinrination.  or  reprisal  at 
any  stage  in  the  presentation  and 
processing  of  a  complaint,  including  the 
counseling  stage  under  §  368,301,  or  any 
time  thereafter, 

(b)  Review  of  allegations  of  reprisal. 
A  complainant,  his  authorized 
representative,  or  a  witness  who  alleges 
restraint,  interference,  coercioa 
discrimination,  or  reprisal  for  having 
filed  a  complaint  or  for  having 
participated  in  the  processing  of  a 
complaint  under  this  subpart,  may.  if  an 
employee,  have  the  allegation  reviewed 
as  an  individual  complaint  of 
discrimination  subject  to  the  provisions 
of  this  subpart. 

(c)  Consolidation  of  complaints. 
When  a  complainant  alleges  that  he  has 
been  subjected  to  restraint,  interference, 
coercion,  discrimination,  or  reprisal  in 
connection  with  the  filing  of  a  prior 
complaint  of  discrimination  and  that 
prior  complaint  from  which  the 
allegation  derives  is  in  process  at  the 
Board  at  the  time  the  allegation  is  made. 
the  complainant  may  request  the  EEO 
Programs  Officer  to  consolidate  the 
allegation  with  the  prior  complaint.  If 
the  prior  complaint  is  at  the  hearing 
stage  of  the  complaint  process  under 

§  268.308.  the  complainant  may  request 
the  complaints  examiner  to  consohdate 
the  allegation  with  the  complaint  at  the 
hearing.  The  EEO  Programs  Officer  or 
the  complaints  examiner  may  grant  the 
request.  Provided,  that  the  request  is 
made  within  30  calendar  days  of 
occurrence  of  the  act  wiiich  forms  the 
basis  of  the  allegation,  or  within  30 
calendar  days  of  its  effective  date,  if  a 
personnel  action.  The  EEO  Programs 
Officer  or  the  complaints  examiner  may 
also  deny  the  request,  at  his  discretion, 
and  require  that  the  allegation  be 
processed  in  accordance  with 
§  268.314(b), 

§  2»8.31S    RemadM  acllona. 

(a)  Remedial  .Action  Involving  an 
Applicant.  (1)  When  it  is  determined 
that  an  applicant  for  employment  has 
been  discriminated  against,  the  Board 
shall  offer  the  applicant  employment  of 
the  type  and  grade  denied  him.  unless 
the  record  contains  clear  and  convincing 
evidence  that  the  applicant  would  not 
have  been  hired  even  absent 
discrimination.  The  offer  shall  be  made 
in  writing.  The  individual  shall  have  15 
calendar  days  from  receipt  of  the  offer 
within  which  to  accept  or  decline  the 
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offer  Failure  to  notify  the  Bodrd  of  his 
iivr;s;on  within  the  IS-dny  pe-iud  will  be 
Lunsidered  a  declindtion  of  the  offer, 
unless  the  individual  can  show  that 
circumstances  beyond  his  control 
prevented  the  individual  from 
responding  within  the  time  limit.  If  the 
offer  IS  accepted,  appointment  shall  be 
retroactive  to  the  date  the  applicant 
should  have  been  hired,  subject  to  the 
limitation  in  paragraph  (a)(3)  of  this 
section  Back  pay  shall  be  awarded  from 
the  beginning  of  the  retroactive  period, 
subject  to  the  same  limitation,  until  the 
date  the  individual  actually  enters  on 
d.,'v   The  individual  shall  be  deemed  to 
hfive  performed  services  fur  the  Board 
dur:ng  this  penod  of  retr-j.ictivity  for  all 
purpijses  except  for  meeting  service 
requirements  for  completion  of  a 
probationary  or  trial  period  that  is 
required.  If  the  offer  is  declined,  the 
individual  shall  be  awarded  a  sum  equal 
to  the  backpay  he  would  have  received 
from  the  date  he  would  have  been 
appointed  until  the  date  the  offer  was 
rriride  subject  to  paragraph  (a)(3)  of  this 
sertion.  The  individual  shall  be 
informed  in  the  offer  of  his  right  to  this 
award  in  the  event  he  declines  the  offer. 

(2)  When  it  is  determined  that 
discnmination  existed  at  the  time  the 
applicant  was  considered  for 
employTnent  but  that  there  is  clear  and 
convincing  evidence  that  the  applicant 
would  not  have  been  hired  even  absent 
the  discrimination,  the  Board  shall 
consider  the  individual  for  any  existing 
vacancy  of  the  type  and  grade  for  which 
he  was  considered  initially  and  for 
which  he  is  qualified  before 
consideration  is  given  to  other 
candidates.  If  the  individual  is  not 
selected,  the  Board  shall  record  the 
reasons  for  nonselection.  If  no  vacancy 
exists,  the  Board  shall  give  the 
individual  prion ty  consideration  for  the 
next  vacancy  for  which  he  is  qualified. 
This  priority  shall  take  precedence  over 
all  other  Board  employment  priorities. 

(3)  A  period  of  retroactivity  or  a 
penod  for  which  back  pay  is  awarded 
under  this  pardgraph  may  not  extend 
from  a  date  earlier  than  two  years  prior 
to  the  date  on  which  the  complaint  was 
initially  filed.  If  a  finding  of 
discrimination  was  not  based  on  a 
complaint,  the  penod  of  retroactivity  or 
period  for  which  backpay  is  awarded 
under  this  paragraph  may  not  extend 
earlier  than  two  years  prior  to  the  date 
the  finding  of  discrimination  was 
recorded. 

(b)  Remedial  Action  Involving  an 
Errployee.  When  it  is  determined  that  a 
Board  employee  has  been  discriminated 
dkjriinst.  the  Board  shall  take  remedial 
du'iuds  which  may  include,  but  need  not 


be  limited  to,  one  or  mure  of  the 
following: 

(1)  Retroactive  promotion,  with  back 
pay.  unless  the  record  contains  clear 
and  convincing  evidence  that  the 
employee  would  not  have  been 
promoted  or  employed  at  a  higher  grade, 
even  absent  discrimination.  The  back 
pay  liability  may  not  accrue  from  a  date 
earlier  than  two  years  prior  to  the  date 
the  discrimination  complaint  was  filed, 
but.  in  any  event  shall  not  exceed  the 
date  the  employee  would  have  been 
promoted.  If  a  finding  of  discrimination 
was  not  based  on  a  complaint,  the  back 
pay  liability  may  not  accrue  from  a  date 
earlier  than  two  years  prior  to  the  date 
the  finding  of  discrimination  was 
recorded,  but.  in  any  event,  shall  not 
exceed  the  date  he  would  have  been 
promoted. 

(2)  Consideration  for  piomotion  to  a 
position  for  which  the  employee  is 
qualified  before  consideration  is  given 
to  other  candidates,  if  the  record 
contains  clear  and  convincing  evidence 
that,  although  discrimination  existed  at 
the  time  selection  for  promotion  was 
made,  the  employee  would  not  have 
been  promoted  even  absent 
discrimination.  If  the  individual  is  not 
selected,  the  Board  shall  record  the 
reasons  for  non-selection.  This  priority 
consideration  shall  take  precedence 
over  all  other  Board  employment 
priorities. 

(3)  Cancellation  of  an  unwarranted 
personnel  action  and  restoration  of  the 
employee. 

(4)  Expunction  from  the  Board's 
records  of  any  reference  to  or  any 
record  of  an  unwarranted  disciplinary 
action. 

(5)  Full  opportunity  to  participate  in 
the  employee  benefit  denied  him  (e.g., 
training,  preferential  work  assigrmienfs, 
overtime  scheduling). 

(c)  Attorney's  Fees  or  Costs. — (1) 
Award  of  Attorney's  Fees  or  Costs.  The 
Board  may  award  the  complainant 
reasonable  attorney's  fees  and/or  costs 
incurred  in  the  processing  of  complaints 
of  discrimination  under  ihis  subpart  or 
of  any  charge  of  restraint,  interference, 
coercion,  discrimination,  or  reprisal 
under  {  268.314  of  this  regulation.  In  a 
decision  made  under  H  268.307,  268,310. 
268.311,  268.314  or  under  Subpart  D  of 
this  regulation,  or  in  connection  with 
any  review  by  the  Equal  Employment 
Opportunity  Commission  pursuant  to 
Subpart  H,  the  Board  may  award 
reasonable  attorneys  fees  or  costs 
incurred  in  the  processing  of  the  matter. 

(i)  A  finding  of  discrimination  shall 
raise  a  presumption  of  entitlement  to  an 
award  of  attorney's  fees. 


(ii)  Attorney's  fees  may  be  allowed 
only  for  the  services  of  members  of  the 
Bar  and  law  clerks,  paralegals,  or  law- 
students  under  supervision  of  members 
of  the  Bar.  except  that  no  award  is 
allowable  for  the  services  of  any 
employee  of  the  Federal  Government. 

(iii)  Attorney's  fees  shall  be  paid  only 
for  services  performed  after  the  filing  of 
the  complaint  under  S  268.302  and  after 
the  complainant  has  notified  the  Board 
that  he  is  represented  by  an  attorney, 
except  that  fees  are  allowable  for  a 
reasonable  penod  of  time  prior  to  the 
notification  of  representation  for  any 
services  performed  in  reaching  a 
determination  to  represent  the 
complainant  Written  submissions  to  the 
Board  which  are  signed  by  the  atdirney 
shall  be  deemed  to  constitute  notice  of 
representation. 

(2)  .Amount  of  Award.  When  if  is 
determined  to  award  attorney's  fees 
and/or  costs,  the  complainant's  attorney 
shall  submit  a  verified  statement  of 
costs  and  attorney's  fees,  as 
appropriate,  to  the  Board  within  20 
calenddf  days  of  receipt  of  the  decision. 
A  statement  of  attorney's  fees  shall  be 
accompanied  by  an  affidavit  executed 
by  the  attorney  of  record  itemizing  the 
attorney's  charges  for  legal  services,  and 
both  the  verified  statement  and  the 
accompanying  affidavit  shall  be  made  a 
part  of  the  complaint  file.  The  amount  of 
attorney's  fees  and/or  costs  to  be 
awarded  the  complainant  shall  be 
determined  by  agreement  between  the 
complainant,  the  complainants 
representative,  and  a  representative  of 
the  Board.  Such  agreement  shall 
immediately  be  reduced  to  writing.  If  the 
complainant,  the  complainants 
representative,  and  the  Board  s 
representative  cannot  reach  an 
agreement  on  the  amount  of  attorney's 
fees  and  costs  within  20  calendar  days 
of  receipt  of  the  verified  statement  and 
accompanying  affidavit,  the  amount  of 
attorney's  fees  and/or  costs  to  be 
awarded  shall  be  decided  under 
S  268.311  within  30  calendar  days  of 
receipt  of  the  statement  and  affidavit. 
Such  decision  shall  include  the  specific 
reasons  for  determining  the  amount  of 
the  award. 

(i)  The  amount  of  the  attorney's  fees 
and  costs  awarded  shall  be  determined 
in  accordance  with  the  following 
standards:  The  time  and  labor  required; 
the  novelty  and  difficulty  of  the 
questions  presented  by  the  complaint; 
the  skill  requisite  to  perform  the  legal 
services  properly:  the  preclusion  of  other 
employment  by  the  attorney  due  to 
acceptance  of  the  case:  the  customary 
fee;  whether  the  fee  is  fixed  or 
contingent;  time  limitations  imposed  by 


the  client  or  the  curcum&tances;  the 
dmount  involved  and  tbe  results 
obtained:  the  experience,  reputation, 
and  ability  of  the  attorney;  the 
undestrability  of  the  case;  the  nature 
and  length  of  the  professional 
relationship  between  the  complainant 
and  the  attorney;  and  awards  in  similar 
cases. 

(ii)  The  costs  which  may  be  awarded 
include;  (A)  Fees  of  the  reporter  for  all 
or  any  of  the  stenographic  transcript 
necessarily  obtained  for  use  in  the  case 
unless  provided  by  the  Board;  (B)  fees 
and  disbursements  for  printing  and 
witnesses  except  to  the  extent  already 
paid  for  by  the  Board;  (C]  fees  for 
exemplication  and  copies  of  papers 
necessarily  obtained  for  use  in  the  case 
except  to  the  extent  already  paid  for  by 
the  Board;  and  [D]  any  other  costs 
determined  to  be  reasonable  by  the 
Administrative  Governor,  or  the  Staff 
Director  for  Management  if  he  is 
authorized  to  make  the  decision  under 
§  268.202(c).  Witness  fees  shall  be 
awarded  in  accordance  with  the 
provisions  of  28  U.S.C.  1821.  However, 
no  award  may  be  made  for  a  Board  or 
Federal  Government  employee  who  is  in 
a  duty  status  when  made  available  as  a 
witness 

§  268.316    ReconsMsratton. 

Complainant  may  file  a  request  for 
reconsidpffition  with  the  Board  of 
Governors  within  7  calendar  days 
following  any  final  decision  on  a 
complaint  under  §§  268.305(b), 
268  307(b).  268.310  fb)  and  (c),  and 
268.311.  The  Board  of  Governors  shall 
determine  whether  to  reconsider  the 
decision  and,  if  it  chooses  to  reconsider, 
shall  annonnce  its  decision  no  later  than 
30  calendar  days  following  filing  of  the 
request  for  reconsideration. 

§268.317    Right  to  Ul«  ■  dvU  action. 

(a)  A  complainant  is  authorized  to  file 
a  civil  action  against  the  Board  in  an 
appropriate  United  States  District  Court, 
pursuant  to  28  U.S.C.  1331. 

(1)  Within  30  calendar  days  of  receipt 
of  notice  of  final  action  taken  by  the 
Board  on  the  complaint 

(2)  After  180  calendar  days  from  a 
date  of  filing  a  complaint  with  the  Board 
if  there  has  been  no  decision. 

(3)  Within  30  calendar  days  of  Board 
reconsideration  of  any  final  action  by 
the  Board  following  tbe  decision  of  the 
Equal  Employment  Opportnoity 
Commission  on  a  request  to  review  that 
final  action  by  the  Board  under  subpart 
H  of  this  regulation. 

(4)  After  180  calendaf  days  from  the 
date  of  filing  of  a  request  for  review  of  a 
final  action  of  tbs  Board  by  the  Equal 
Employment  Opportunity  Coaunisakxi  if 


there  has  been  no  determination  by  the 
E()ual  Employment  Opportunity 
Conunission  under  subpart  H  of  this 
regulation. 

(b)  For  the  purposes  of  this  part,  the 
decision  of  the  Board  shaJl  be  final  only 
when  rhe  Board  makes  a  determination 
on  all  of  the  issues  in  the  complaint. 
including  action  on  a  request  for 
reconsideration  by  the  Board  pursuant 
to  §  268.318  and  including  whether  or 
not  to  award  attorney's  fees  and/or 
costs.  If  a  determination  to  awerd 
attorney's  fees  and/or  costs  is  made,  the 
decision  is  not  final  until  the  procedures 
are  followed  for  determining  the  amount 
of  the  award  as  set  forth  in  S  268.315[c] 
of  this  regulation. 

(c)  The  Board  waives  any  claim  that  a 
civil  suit  is  untimely  where  such  suit  is 
filed  within  30  days  of  Board  action  on  a 
timely  filed  request  for  reconsideration 
by  the  Board  pursuant  to  §  268.316,  or 
within  30  days  following  Board 
reconsideration  of  any  action  of  the 
Board  following  review  of  the  Board's 
action  by  the  Equal  Employment 
Opportunity  Commission  under  subpart 
H  of  this  regulation,  whichever  is  later. 

§26S.3ia    Notice  of  right 

The  Board  shall  notify  a  complainant 
in  writing  of  his  right  to  file  a  civil 
aciton,  and  of  the  30-day  time  limit 
specified  in  §  268.317  in  any  final  action 
on  a  complaint  under  this  subpart. 

§  268.3 1 9    Effect  on  administrative 
procedure. 

The  filing  of  a  civil  action  docs  not 
terminate  Board  processing  of  a 
complaint  or  Equal  Employment 
Opportunity  Commission  review  of  any 
Board  action  under  this  subpart. 

Subpart  D— Class  Complaints  of 
Discrimination 

§  268.401     Definitions. 

(a)  A  "class"  is  a  group  of  Board 
employees,  on  whose  behalf  it  is  alleged 
that  they  have  been,  are  being,  or  may 
be  adversely  affected,  by  a  Board 
personnel  management  policy  or 
practice  which  the  Board  has  authority 
to  rescind  or  modify,  and  which 
discriminates  against  the  group  on  the 
basis  of  their  common  race,  color, 
religion,  sex,  national  origin,  age,  or 
mental  or  physical  handicaps. 

(b)  A  "class  complaint"  is  a  written 
complaint  of  discrimination  filed  on 
behalf  of  a  class  by  the  agent  of  the 
class  alleging  that: 

(1]  The  class  is  so  numerous  that  a 
coDsohdated  complaint  of  the  members 
of  the  class  is  unpractical; 

(2)  There  are  questions  of  fact 
common  to  the  dass; 


(3)  The  claias  of  tiie  agent  of  the  dass 
are  typical  of  the  claims  of  the  dass; 
and 

(4)  The  agent  of  the  class  or  his 
authorized  representative,  if  any.  will 
fairly  and  adequately  protect  the 
interests  of  the  class. 

(c)  An  "agent  of  the  dass"  is  a  class 
member  who  acts  for  the  class  during 
the  processing  the  class  complaint. 

§  268.402    Precompiakit  process Ing. 

(a)  An  empioyee  who  wishes  to  be  an 
agent  and  who  beheves  be  has  been 
discriminated  against  shall  consult  with 
an  E£0  Counselor  witkia  90  caiemtar 
days  of  the  matter  giving  rise  to  the 
allegation  of  individual  discrimination 
or  within  90  calendar  days  of  its 
effective  date  if  a  personnel  action. 

(b)  The  EEO  Counselor  shall:  (1) 
Advise  the  aggrieved  person  of  the 
discrimination  complaint  procedures,  of 
his  right  to  representation,  including 
legal  counsel,  throughout  the 
precomplaint  and  complaint  process, 
and  of  the  right  to  anonymity  only 
during  the  precomplaint  process;  (2) 
make  whatever  inquiry  he  believes  is 
necessary:  (3)  make  an  attempt  at 
informal  resolution  through  discussion 
with  appropriate  officials;  (4)  counsel 
the  aggrieved  person  concerning  the 
issues  involved;  (5)  inform  the  EEO 
Officer  and  other  appropriate  officials 
when  he  believes  corrective  action  is 
necessary;  (6)  keep  a  record  ot  ail 
counseling  activities;  and  [7)  summariae 
actions  and  advice  in  writing  both  to  the 
EEO  Officer  and  the  aggrieved  person 
concerning  the  issues  arising  from  the 
personnel  management  policy  or 
practice  in  question. 

(c)  The  EEO  Counselor  shall  conduct 
a  final  interview  and  terminate 
counseling  with  the  aggrieved  person 
not  later  than  30  calendar  days  after  the 
date  on  which  the  allegation  of 
discrimination  was  called  to  the 
attention  of  the  EEO  Counselor,  unless 
the  aggrieved  person  in  wnting  requests 
an  extension  of  an  additional  30 
calendar  days  in  which  to  attempt  an 
informal  resolution  of  the  matter.  During 
the  final  interview,  the  EEO  Counselor 
shall  inform  the  aggrieved  person  in 
writing  that  counseling  is  termmated, 
that  he  has  the  right  to  file  a  class 
complaint  of  discrimination  with 
appropriate  officials  of  the  Board,  of  the 
time  limits  for  filing  a  class  comp4amt,  of 
is  right  to  representation,  indudkig  legal 
counsel,  and  of  his  duty  to  assure  the 
Board  is  immediately  inionned  if  legal 
representaticm  is  obtaioed. 

(d)  The  EEO  Counador  shall  sot 
attempt  in  any  way  to  restraia  the 
aggrieved  persoa  from  filing  s  complaint 
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or  lo  encourdge  the  person  to  file  a 
complaint. 

(c)  The  EF.O  Counselor  shall  not 
reveal  the  identity  of  an  nj^grieved 
person  during  the  period  of  consultation. 
except  when  authorized  to  do  so  in 
writing  by  the  aggrieved  person. 

(0  All  Board  employees  and  officers 
shdil  fully  cooperate  with  EEO 
Counselors  in  the  performance  of  their 
duties  under  this  section.  EEO 
Counselors  shall  have  routine  access  to 
personnel  records  of  the  Board  without 
unwarranted  invasion  of  privacy 

(g)  Corrective  action  taken  as  a  result 
of  counseling  shall  be  consistent  with 
law  and  the  Board's  regulations,  rules, 
and  instructions. 

:^  2&8  403     Filing  and  presentation  o<  a 
class  complaint 

,  i;  I  he  complaint  must  be  submitted 
in  writing  by  the  agent  or  his  authorized 
representative  and  be  signed  by  the 
agent. 

(b)  The  complaint  shall  set  forth 
specifically  and  in  detail: 

(1|  A  descnptlon  of  the  Board 
personnel  management  policy  or 
practice  giving  rise  to  the  complaint:  and 

(2)  A  descnptlon  of  the  resultant 
personnel  action  or  matter  adversely 
affecting  the  agent. 

(c)  The  complaint  must  be  filed  not 
later  than  15  calendar  days  after  the 
agent  s  receipt  of  the  notice  of  final 
inter\  lew  with  an  EEO  Counselor 
pursuant  to  §  268.402(c). 

(d)  The  complaint  must  be  filed  with 
either  the  Administrative  Governor,  the 
Staff  Director  for  Management,  the  EEO 
Programs  Officer,  the  EEO  Officer,  the 
Federal  Women  s  Program  Manager,  the 
Hispanic  Program  Coordinator,  or  the 
HHruiuapped  Program  Cxxirdinator 

ie)  A  complaint  shall  be  deemed  filed 
on  the  date  it  is  postmarked,  or.  in  the 
absence  of  a  postmark,  on  the  date  it  is 
received  by  an  official  with  whom 
complaints  may  be  filed. 

(f)  At  all  stages,  including  counseling, 
in  the  preparation  and  presentation  of  a 
complaint  or  claim,  and  appeal  from  a 
decision  on  a  complaint  or  claim,  the 
agent  or  claimant  shall  have  the  right  to 
be  accompanied,  represented,  and 
advised  by  a  representative  of  his  own 
choosing,  including  legal  counsel, 
provided  the  choice  of  a  representative 
does  not  involve  a  conflict  of  interest  or 
conflict  of  position.  The  representative 
shall  be  designated  in  writing  and  the 
designation  made  a  part  of  the  class 
complaint  file 

(g)  If  the  agent  is  a  Board  employee  in 
an  active  duty  status,  he  shall  have  a 
reasoPcible  amount  of  official  time  to 
prepare  and  present  the  complaint. 
Board  employees,  including  attorneys. 


who  are  representing  employees  of  the 
Board  in  discrimination  complaint  cases 
must  be  permitted  to  use  a  reasonable 
amount  of  official  time  to  carry  out  that 
responsibility  whenever  it  is  consistent 
with  the  faithful  performance  of  their 
duties 

5  268.404     Acceptance,  reiection  or 
cancellation 

(aj  Within  10  calendar  days  of  the 
Boards  receipt  of  a  complaint,  the  EEO 
Officer  shall  forward  the  complaint, 
along  with  a  copy  of  the  EEO 
Counselor's  report  and  any  other 
information  pertaining  to  timeliness  or 
other  relevant  circumstances  related  to 
the  complaint,  to  the  Equal  Employment 
Opportunity  Commission  with  a  request 
for  designation  of  a  complaints 
examiner  qualified  to  conduct  the 
proceeding. 

(b)  The  complaints  examiner  may 
recommend  that  the  Board  reject  the 
complaint,  or  a  portion  thereof,  for  any 
of  the  following  reasons: 

(1)  It  was  not  timely  filed; 

(2)  It  consists  of  an  allegation 
identical  to  an  allegation  contained  in  a 
previous  complaint  filed  on  behalf  of  the 
same  class  which  is  pending  before  the 
Board  or  which  has  bee  i  resolved  or 
decided  by  the  Board; 

(3)  It  is  not  within  the  purview  of  this 
subpart; 

(4)  The  agent  failed  to  consult  an  EEO 
Counselor  in  a  timely  manner 

(5)  It  tacks  specificity  and  detail: 

(6)  It  was  not  submitted  in  writing  or 
was  not  signed  by  the  agent;  or 

(7)  It  does  not  meet  all  of  the 
prerequisites  set  forth  in  $  268.401(b)  of 
this  subpart. 

(c)  If  an  allegation  is  not  included  in 
the  EEO  Counselor's  report,  the 
complaints  examiner  shall  afford  the 
agent  15  calendar  days  to  explain 
whether  the  matter  was  discussed  with 
an  EEO  Counselor  and  if  not.  why  he 
did  not  discuss  the  allegation  with  an 
ElEO  Counselor.  If  the  explanation  is  not 
satisfactory,  the  complaints  examiner 
may  recommend  that  the  Board  reject 
the  allegation.  If  the  explanation  is 
satisfactory,  the  complaints  examiner 
may  refer  the  allegation  to  the  Board  for 
further  counseling  of  the  agent. 

(d)  If  an  allegation  lacks  specificity 
and  detail,  the  complaints  examiner 
shall  afford  the  agent  15  calendar  days 
to  provide  specific  and  detailed 
information.  The  complaints  examiner 
may  recommend  that  the  Board  reject 
the  complaint  if  the  agent  fails  lo 
provide  such  information  within  the 
specified  time  period.  If  the  information 
provided  contains  new  allegations 
outside  the  scope  of  the  complaint,  the 
complaints  examiner  must  advise  the 


agent  how  to  proceed  on  an  individual 
or  class  basis  concerning  these 
allegations 

(e)  The  complaints  examiner  may 
recommend  that  the  Board  extend  the 
time  limits  for  filing  a  complaint  and  for 
consulting  with  an  EEO  Counselor  when 
the  agent,  or  his  authorized 
representative,  shows  that  he  was  not 
notified  of  the  prescribed  time  limits  and 
was  rtot  otherwise  aware  of  them  or  that 
he  was  prevented  by  circumstances 
beyond  his  control  from  acting  within 
the  time  limits 

(f)  When  appropriate,  the  complaints 
examiner  may  recommend  to  the  Board 
that  a  class  be  divided  into  subclasses 
and  that  each  subclass  be  treated  as  a 
class,  and  the  provisions  of  this  section 
then  shall  be  construed  and  applied 
accordingly. 

(g)  The  complaints  examiner  may 
recommend  that  the  Board  cancel  a 
complaint  a/ter  it  has  been  accepted 
because  of  failure  of  the  agent  to 
prosecute  the  complaint.  This  action 
may  be  taken  only  after  the  complaints 
examiner  has  provided  the  agent,  or  his 
authorized  representative,  a  written 
request,  including  notice  of  proposed 
cancellation,  that  the  agent  provide 
certain  information  or  otherwise 
proceed  with  the  complaint,  and  the 
agent  has  failed  to  satisfy  this  request 
within  15  calendar  days  of  his  receipt  of 
the  request. 

(h)  An  agent,  or  his  authorized 
representative,  must  be  informed  by  the 
complaints  examiner  in  a  request  under 
(c)  or  (dj  of  this  section  that  his 
complaint  may  be  rejected  if  the 
information  is  not  provided, 

(i)  The  complaints  examiner  s 
recommendation  to  the  Board  on 
whether  to  accept,  reject,  or  cancel  a 
complaint  shall  be  transmitted  in  writing 
to  the  Board,  the  agent  and  the  agent  s 
authorized  representative.  The 
complaint  examiner's  recommendation 
to  accept,  reject,  or  cancel  shall  become 
the  Board's  decision  unless  the  EEO 
Programs  Officer  rejects  or  modifies  the 
decision  within  10  calendar  days  of  its 
receipt.  The  F.EO  Programs  Officer  shall 
notify  the  agent,  the  agents  authorized 
representative,  and  the  complaints 
examiner  of  his  decision  to  accept, 
reject,  or  cancel  a  complaint.  The  notice 
of  a  decision  to  reject  or  cancel  the  class 
complaint  shall  inform  the  agent  of  his 
right  to  proceed  with  his  individual 
complaint  of  discrimination  under 
Subpart  C,  that  he  may  request  that  the 
Boards  decision  on  the  complaint  be 
reviewed  by  the  Equal  Employment 
Opportunity  Commission  pursuant  to 
Subpart  H.  that  he  may  petition  the 
Board  for  reconsideration  of  the 
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decision  of  the  EEO  Programs  Officer  or 
the  complaints  examiner  pursuant  to 
§  268.416,  and  of  this  right  to  file  a  civil 
action  pursuant  to  S  268.415,  and  of  the 
time  limits  applicable  thereto. 

§  26«.405    Notification  and  opting  out 

(a)  After  acceptance  of  a  class 
complaint,  the  Board,  within  15  calendar 
days,  shall  use  reasonable  means,  such 
as  delivery,  mailing,  distribution,  or 
posting,  to  notify  all  class  members  of 
the  existence  of  the  class  complaint. 

(b)  A  notice  shall  contain:  (1)  The 
name  of  the  Board  or  organizational 
segment(s)  thereof  involved,  its  location, 
and  the  date  of  acceptance  of  the 
complaint;  (2)  a  description  of  the  issues 
accepted  as  part  of  the  class  complaint; 
(3)  an  explanation  that  class  members 
may  remove  themselves  from  the  class 
by  notifying  the  EEO  Programs  Officer 
within  30  calendar  days  after  issuance 
of  the  notice;  and  (4)  an  explanation  of 
the  binding  nature  of  the  Tmal  decision 
on  or  resolution  of  the  complaint. 

§268.406    Avoidanc*  Of  Delay. 

The  complaint  shall  be  processed 
promptly  after  it  has  been  accepted.  To 
this  end.  the  parties  shall  proceed  with 
the  complaint  without  undue  delay  so 
that  the  complaint  is  processed  within 
180  calendar  days  after  it  was  filed. 

§268.407    FrMdom  from  raatralnt, 
lnt«rf*rano«,  correction  and  reprisal. 

(a)  Agents,  claimants,  their  authorized 
representatives,  witnesses,  the  Staff 
Director  for  Management,  the  EEO 
Programs  Officer,  the  EEO  Officer,  EEO 
Investigators,  EEO  Counselors,  and 
other  Board  officials  having 
responsibility  for  the  processing  of 
discrimination  complaints  shall  be  free 
from  restraint,  interference,  coercion, 
and  reprisal  at  all  stages  in  the 
presentation  and  processing  of  a 
complaint,  including  the  counseling 
stage  under  S  268.402  or  any  time 
thereafter. 

(b)  A  person  identified  in  paragraph 
(a)  of  this  section,  if  a  Board  employee, 
may  file  a  complaint  of  restraint, 
interference,  coercion,  or  reprisal  in 
connection  with  the  presentation  and 
processing  of  a  complaint  of 
discrimination.  The  complaint  shall  be 
filed  and  processed  in  accordance  with 
the  provisions  of  subpart  C  of  this 
regulation. 

§  268.408    Obtaining  evidence  concerning 
ttifl  complaint 

(a]  General.  (1)  Upon  the  acceptance 
of  a  complaint,  the  EEO  Programs 
Officer  shall  designate  a  Board 
representative.  The  Board's 
representative  shall  not  be  an  alleged 
discriminating  official  or  any  individual 


designated  under  Subpart  B  of  this 
regulation. 

(2)  In  representing  the  Board,  the 
Board  representative  shall  consult  with 
officials,  if  any,  named  or  identified  as 
responsible  for  the  alleged 
discrimination,  and  other  officials  or 
employees  of  the  Board  as  necessary.  In 
such  consultations,  the  Board's 
representative  shall  be  subject  to  the 
provisions  of  the  Board's  regulations, 
rules,  and  instructions  concerning 
privacy  and  access  to  individual 
personnel  records  and  reports. 

(b)  Development  of  evidence.  (1)  The 
complaints  examiner  shall  notify  the 
agent,  or  his  authorized  representative, 
and  the  Board's  representative  that  a 
period  of  not  more  than  60  calendar 
days  will  be  allowed  for  both  parties  to 
prepare  their  cases.  This  time  period 
may  be  extended  by  the  complaints 
examiner  upon  the  request  of  either 
party.  Both  parties  are  entitled  to 
reasonable  development  of  evidence  on 
matters  relevant  to  the  issues  raised  in 
the  complaint.  Evidence  may  be 
developed  through  interrogatories, 
depositions,  and  requests  for  production 
of  documents.  It  shall  be  grounds  for 
objection  to  producing  evidence  that  the 
information  sought  by  either  party  is 
irrelevant  overburdensome,  repetitious, 
or  privileged. 

(2)  In  the  event  that  mutual 
cooperation  fails,  either  party  may 
request  the  complaints  examiner  to  rule 
on  a  request  to  develop  evidence.  When 
the  complaints  examiner  renders  his 
report  of  findings  and  recommendations 
on  the  merits  of  the  complaint  a  party's 
failure  to  comply  with  the  complaints 
examiner's  ruling  on  an  evidentiary 
request  may  be  taken  into  account. 

(3)  During  the  time  period  for 
development  of  evidence,  the 
complaints  examiner  may,  at  his 
discretion,  direct  that  an  investigation  of 
facts  relevant  to  the  complaint  or  any 
portion  thereof,  be  conducted  by  an 
investigator  trained  and/or  certified  by 
the  Equal  Employment  Opportunity 
Commission. 

(4)  Both  parties  shall  furnish  the 
complaints  examiner  all  materials  that 
they  wish  the  complaints  examiner  to 
examine  and  such  other  material  as  the 
complaints  examiner  may  request. 

§  268.409    Opportunities  for  resolution  of 
tiie  complaint 

(a)  The  complaints  examiner  shall 
furnish  the  agent  or  his  authorized 
representative,  and  the  Board's 
representative  with  a  copy  of  all 
materials  obtained  concerning  the 
complaint  and  provide  an  opportunity 
for  the  agent  or  his  authorized 
representative  to  discuss  these  materials 


with  the  Board's  representative  and 
attempt  resolution  of  the  complaint. 

(b)  At  any  time  after  acceptance  of  a 
complaint,  the  complaint  may  be 
resolved  by  agreement  of  the  Board  and 
the  agent  to  terms  offered  by  either 
party. 

(c)  If  resolution  of  the  complaint  is 
arrived  at  the  terms  of  the  resolution 
shall  be  reduced  to  writing,  and  signed 
by  the  agent  and  the  Staff  Director  for 
Management  A  resolution  may  include 
a  finding  on  the  issue  of  discrimination, 
and  award  of  attorney's  fee  and/or 
costs,  and  must  include  any  corrective 
action  agreed  upon.  Corrective  action  in 
the  resolution  must  be  consistent  with 
law  and  the  Board's  regulations,  rules. 
and  instructions.  A  copy  of  the 
resolution  shall  be  provided  to  the 
agent. 

(d)  Notice  of  the  resolution  shall  be 
given  to  all  class  members  in  the  same 
manner  as  notification  of  the  acceptance 
of  the  class  complaint  and  shall  state 
the  terms  of  corrective  action,  if  any,  to 
be  granted  by  the  Board.  A  resolution 
shall  bind  all  members  of  the  class. 

(e)  If  the  Board  does  not  carry  out  or 
rescinds,  any  action  specified  by  the 
terms  of  the  resolution  for  any  reason 
not  attributable  to  acts  or  conduct  of  the 
agent,  his  authorized  representative,  or 
class  members,  the  Board  upon  the 
agent's  written  request  shall  reinstate 
the  complaint  for  further  processing 
from  the  point  processing  ceased  under 
the  terms  of  the  resolution.  Failure  of  the 
Board  to  resinstate  the  complaint  may 
be  reviewed  by  the  Equal  Employment 
Opportunity  Commission  pursuant  to 
Subpart  H  of  this  regulation. 

§  268.410    Hearing. 

On  the  expiration  of  the  period 
allowed  for  preparation  of  the  case,  the 
complaints  examiner  shall  set  a  date  for 
a  hearing.  The  hearing  shall  be 
conducted  in  accordance  with  \  268.308 
of  Subpart  C  of  this  regulation. 

§  268.4 1 1    Report  of  findings  and 
recommendations. 

(a)  The  complaints  examiner  shall 
transmit  to  the  EEO  Programs  Officer: 

(1)  The  record  of  the  hearing: 

(2)  The  complaints  examiner's 
findings  and  analysis  with  regard  to  the 
complaint;  and 

(3)  The  complaints  examiner's  report 
of  findings  are  recommended  decision 
on  the  complaint  including  corrective 
action  pertaining  to  systemic  relief  for 
the  class  and  any  individual  corrective 
action,  where  appropriate,  with  regard 
to  the  personnel  action  or  matter  which 
gave  rise  to  the  complaint 
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(bj  The  complaints  examiner  shdll 
notify  the  dgent  of  the  date  on  which  thf 
report  of  findings  aiid  retommenddtions 
WHS  forwdrded  to  the  PiFO  PrMgrdm 
Officer. 

;  26«.412     Boam  decision. 

1,1  111)  Wi'hip  io  ■  j.fndar  days  of 
receipt  of  the  rf  port  of  findings  and 
recommenddtions  issued  under  5  268.411 
of  this  subpart,  the  Administrative 
C,o\  emor.  or  the  Staff  Director  for 
Management  if  he  is  authorized  to  make 
the  decision  under  §  268.202(c),  shall 
issue  a  decision  to  accept,  reject,  or 
modify  the  findings  and 
rrcommendations  of  the  complaints 
examiner. 

(2)  The  decision  of  the  Administrative 
Governor,  or  the  Staff  Director  for 
Management  if  he  is  delegated  the 
authority  to  make  the  decision  under 

§  268.202(c).  shall  be  in  writing  and  shall 
be  transmitted  to  the  agent  or  his 
authorized  representative,  along  with  a 
copy  of  the  record  of  the  hearing  and  a 
copy  of  the  findings  and 
recommendations  of  the  complaints 
examiner. 

(3)  When  the  decision  of  the 
Administrative  Governor,  or  the  Staff 
Director  for  Management  if  he  is 
delegated  the  authority  to  make  the 
decision  under  §  268.202(c),  is  to  reject 
or  modify  the  findings  and 
recommendations  of  the  complaints 
examiner,  the  decision  shall  contain  the 
specific  reasons  in  detail  for  the  action. 

(b)  If  the  Administrative  Governor,  or 
the  Staff  Director  for  Management  if  he  is 
authorized  to  make  the  decision  under 

§  268.202(c).  has  not  issued  a  decision 
within  30  calendar  days  of  receipt  by  the 
Board  of  the  complaints  examiner's 
report  of  findings  and  recommendations, 
those  findings  and  recommendations 
shall  become  the  final  Board  decision. 
The  Board  shall  transmit  the  final  Board 
decision  and  the  record  of  the  hearing  to 
the  agent  or  his  authorized 
representative  within  5  calendar  days  of 
the  expiration  of  the  30-day  period. 

(c)  The  decision  of  the  Administrative 
Governor,  or  the  Staff  Director  for 
Management  if  he  is  authorized  to  make 
the  decision  under  S  268.202(c)  of 
Subpart  C  of  this  regulation,  shall 
require  any  remedial  action  authorized 
by  law  and  determined  to  be  necessary 
or  desirable  to  resolve  the  issue  of 
discrimination  and  to  promote  the  policy 
of  equal  opportunity,  whether  or  not 
there  is  a  finding  of  discrimination. 

V\  hen  discrimination  is  found,  the  Board 
shall   (1)  Advise  the  agent  and  his 
authorized  representative  that  any 
request  for  attorney  8  fees  and/or  costs 
must  be  documented  and  submitted 
within  20  calendar  days  of  receipt  of  the 


decision.  (2)  review  the  matter  giving 
rise  to  the  complaint  to  determine 
whether  disciplinary  action  against 
alleged  discriminatory  officials  is 
appropnate:  and  (31  record  the  basis  for 
its  decision  to  take  or  not  to  take 
disciplinary  action,  but  this  decision 
shall  not  be  recorded  m  the  complaint 
file. 

(d)  When  the  final  decision  provides 
for  the  award  of  attorney's  fees  and/or 
costs,  the  amount  of  these  awards  shall 
be  determined  under  §  268.315(c)  of 
Subpart  C  of  this  regulation.  When  it  is 
determined  not  to  award  attorney's  fees 
and/or  costs,  the  decision  shall  set  forth 
the  specific  reasons  for  denying  the 
award. 

(e)  The  decision  shall  inform  the  agent 
or  his  authorized  representative  that  on 
request  of  the  agent,  the  decision  under 
this  section  may  be  reviewed  by  the 
Equal  Employment  Opportunity 
Commission  pursuant  to  Subpart  H  of 
this  regulation,  that  the  agent  may 
request  Board  reconsideration  of  the 
decision  under  this  section  pursuant  to 

S  268.416,  and  of  his  right  to  file  a  civil 
action  in  accordance  with  $  268.415  of 
this  subpart,  and  of  the  time  hmits 
applicable  thereto. 

(f)  A  final  decision  on  a  class 
complaint  shall  be  binding  on  all 
members  of  the  class  and  the  Board. 

§  268.413     Notification  to  class  members  of 
dccteton. 

Class  members  shall  be  notified  by 
the  Board,  through  the  same  media 
employed  to  give  notice  of  the  existence 
of  the  class  complaint,  of  the  Board 
decision  and  corrective  action,  if  any. 
The  notice,  where  appropriate,  shall 
include  information  concerning  the 
rights  of  class  members  to  seek 
individual  relief,  and  of  the  procedures 
to  be  followed.  Notice  shall  be  given  by 
the  Board  within  10  calendar  days  of  the 
transmittal  of  its  decision  to  the  agent. 

S  268  414     Corrective  action. 

(a)  When  discrimination  is  found,  the 
Board  shall  eliminate  or  modify  the 
personnel  policy  or  practice  out  of 
which  the  complaint  arose,  and  provide 
individual  corrective  action,  including 
an  award  of  attorney's  fees  and/or  costs 
to  the  agent,  in  accordance  with 

§  268.315  of  Subpart  C  of  this  regulation. 
Corrective  action  in  all  cases  must  be 
consistent  with  law  and  Board 
regulations,  rules,  and  instructions. 

(b)  When  discrimination  is  found  and 
a  class  member  believes  that  but  for  that 
discrimination,  he  would  have  received 
employment  or  an  employment  benefit, 
the  class  member  may  file  a  wntten 
claim  with  the  EEO  Programs  Officer 


within  30  calendar  days  of  notification 
by  the  Board  of  its  decision 

(c)  The  claim  must  include  a  specific, 
detailed  showing  that  the  claimant  is  a 
class  member  who  was  affected  by  a 
personnel  action  or  matter  resulting 
from  the  discriminatory  policy  or 
practice  within  not  more  than  135 
calendar  days  preceding  the  filing  of  the 
class  complaint 

(d)  The  EF.O  l^rogranis  Officer  shall 
attempt  to  resoUe  the  claim  for  relief 
within  60  calendar  days  after  the  date 
the  claim  was  postmarked,  or  in  the 
absence  of  a  postmark,  within  60 
calendar  davs  after  the  date  it  was 
received  b>  the  EEO  l»rograms  Officer, 
with  whom  claims  may  be  filed   If  the 
EEO  Programs  Officer  and  claimant  do 
not  agree  that  the  claimant  is  a  member 
of  the  class  or  upon  the  relief  to  which 
the  claimant  is  entitled,  the  FF.O 
l>rogiams  Officer  shall  refer  the  i  laim. 
with  recommendations  concerning  it.  to 
the  complaints  examiner. 

(e)  The  complaints  examiner  shall 
notify  the  claimant  of  his  right  to  a 
hearing  on  the  claim  and  shall  allow  the 
parties  to  the  claim  an  opportunity  to 
submit  evidence  and  representations 
concerning  the  claim  If  a  hearing  is 
requested,  it  shall  he  conducted  in 
accordance  with  §  268.308  of  Subpart  C 
of  this  regulation.  If  no  hearing  is 
requested,  the  complaints  examiner,  in 
his  discretion,  may  hold  a  hearing  to 
obtain  necessary  evidence  concerning 
the  claim. 

(f)  The  complaints  examiner  shall 
issue  a  report  of  findings  and 
recommendations  on  the  claim  which 
shall  be  treated  the  same  as  a  report  of 
findings  and  recommendations  under 
51268.411  and  268.412. 

(g)  If  the  complaints  examiner 
determines  that  the  claimant  is  not  a 
member  of  the  class  or  that  the  claim 
was  not  timely  filed,  the  complaints 
examiner  shall  recommend  rejection  of 
the  claim  and  give  notice  of  his  action  to 
the  Board,  the  claimant  and  the 
claimant's  authorized  representative. 
Such  notice  shall  include  advice  that  the 
claimant  may  request  review  of  the 
claim  by  the  Equal  Employment 
Opportunity  Commission  pursuant  to 
Subpart  H.  that  the  claimant  may 
request  reconsideration  of  the  claim  by 
the  Board  pursuant  to  §  268.416.  and  of 
claimant's  right  to  file  a  civil  action  in 
accordance  with  the  provisions  of 

5  268.41, S 

!  268.415     Right  to  file  a  civil  action  for 
judicial  review. 

(a)  An  agent  who  has  filed  a 
complaint  or  a  claimant  who  has  filed  a 
claim  for  relief  based  on  race,  color. 
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religion,  sex.  national  origin,  age,  or 
physical  or  mental  handicap,  is 
authorized  to  file  a  civil  action  against 
the  Board  in  an  appropriate  United 
States  district  court,  pursuant  to  28 
use.  1331; 

(1)  Within  30  calendar  days  of  his 
rf'ceipt  of  notice  of  final  action  taken  by 
the  Board. 

(2)  After  180  calendar  days  from  the 
date  he  filed  a  complaint  or  claim  with 
the  Board  if  there  has  been  no  decision 
on  the  complaint  or  claim. 

(3)  Within  30  calendar  days  of  Board 
reconsideration  of  any  final  action  by 
the  Board  following  the  decision  of  the 
Equal  Employment  Opportunity 
Commission  on  a  request  to  review  that 
final  action  by  the  Board  under  Subpart 
1 1  of  these  regulations. 

(4)  After  180  calendar  days  from  the 
date  of  filing  of  a  request  for  review  of  a 
final  action  of  the  Board  by  the  Equal 
Employment  Opportunty  Commission  if 
there  has  been  no  action  by  the  Equal 
Opportunity  Commission  under  Subpart 
I  i  of  these  regulations. 

(h)  For  the  purposes-of  this  Part,  the 
decision  of  the  Board  shall  be  final  only 
when  the  Board  makes  a  determination 
on  all  issues  in  the  complaint,  including 
action  on  a  request  for  reconsideration 
by  the  Board  under  S  268.416  and 
including  whether  or  not  to  award 
aitornoy's  fees  and/or  costs.  If  a 
determination  to  award  attorney's  fees 
and/or  costs  is  made,  the  decision  will 
not  be  final  until  the  procedure  is 
followed  for  determining  the  amount  of 
the  award  as  set  forth  in  S  268.315(c)  of 
Subpart  C. 

(c)  The  Board  waives  any  claim  that  a 
civil  suit  is  untimely  where  such  suit  is 
filed  within  30  days  following  Board 
action  on  a  timely  filed  request  for 
reconsideration  pursuant  to  S  268.416  or 
following  board  reconsideration  of  any 
action  of  the  Board  following  review  of 
the  Board's  action  by  the  Equal 
Kmployment  Opportunity  Commission 
under  Subpart  H  of  this  regulation, 
whichever  is  later. 

§268.416    Reconsideration. 

An  ajjent.  an  agent's  authorized 
representative  or  a  claimant  may  file  a 
request  for  reconsideration  with  the 
Board  of  Governors  within  7  calendar 
days  following  any  final  decision  on  a 
complaint  under  §§  268.404,  268.412. 
268  414(g),  and  268.417.  The  Board  shall 
have  30  calendar  days  within  which  to 
make  a  determination  to  reconsider  the 
decision  and  to  announce  its  decision 
should  it  decide  to  reconsider. 

§  268.417    Notice  of  right 

When  the  agent  alleges  that  the  Board 
discriminated  against  a  class  on  the 


basis  of  race,  color,  religion,  sex, 
national  origin,  age,  or  physical  or 
mental  handicap,  or  a  claimant  files  for 
relief,  the  Board  shall  notify  the  agent  or 
claimant  in  writing  of  his  right  to  file  a 
civil  action  following  any  final  action  on 
a  complaint  or  claim  under  this  subpart. 

§  268.4 1 8    Effect  on  administrative 
processing. 

The  fihng  of  a  civil  action  by  an  agent 
or  claimant  does  not  terminate  Board 
processing  of  a  complaint  or  claim  or 
Equal  Employment  Opportunity 
Commission  review  of  any  Board  action 
under  this  subpart. 

Subpart  E— Nondiscrimination  on 
Account  of  Age 

§  268.501    Policy  statement 

(a)  The  board  shall  not: 

(1)  Fail  or  refuse  to  hire  or  discharge 
any  individual  or  otherwise  discriminate 
against  any  individual  with  respect  to 
his  compensation,  terms,  conditions,  or 
privileges  of  employment,  because  of 
such  individual's  age,  except  as 
permitted  by  {  268.504; 

(2)  Limit,  segregate,  or  classify  Board 
employees  in  any  way  which  would 
deprive  or  tend  to  deprive  any 
individual  of  employment  opportunities 
or  otherwise  adversely  affect  his  status 
as  an  employee  because  of  such 
individual's  age,  except  as  permitted  by 
5  2,68.504;  or 

(3)  Reduce  the  wage  rate  of  any 
employee  in  order  to  comply  with  this 
policy. 

(b)  The  Board  shall  not  discriminate 
against  any  employee  because  such 
employee  has  opposed  any  practice 
forbidden  under  this  subpart  or  because 
such  employee  has  made  a  charge, 
testified,  assisted,  or  participated  in  any 
manner  in  any  investigation,  proceeding, 
or  litigation  under  this  subpart. 

(c)  The  Board  shall  not  print  or 
publish,  or  cause  to  be  printed  or 
published,  any  notice  or  advertisement 
relating  to  employment  by  the  Board 
indicating  any  preference,  limitation, 
specification,  or  discrimination,  based 
on  age,  except  as  permitted  by  5  268.504. 

S  268.502    Processing  of  Individual 
complaints. 

All  individual  complaints  of 
discrimination  on  the  basis  of  age  shall 
be  filed  and  processed  pursuant  to 
Subpart  C.  All  class  complaints  shall  be 
filed  and  processed  pursuant  to  Subpart 
D.  A  complaint  may  also  be  filed  by  an 
organization  for  a  complaint  with  his 
consent. 

S  268.503    Coverage. 

A  person  filing  a  complaint  of 
discrimination  on  the  basis  of  age  must 


have  been  at  least  40  years  of  age  at  the 
time  alleged  discrimination  occurred. 

§  268.504    Exccptiona 

(a)  The  Board  may  establish 
reasonable  exemptions  to  the  provisions 
of  this  subpart  for  each  position  for 
which  the  Board  establishes  a  maximum 
age  requirement  on  the  basis  of  a 
determination  that  age  is  a  bona  fide 
occupational  qualification  reasonably 
necessary  to  the  normal  performance  of 
the  duties  of  the  position;  and  the  Board 
may  take  any  action  otherwise 
prohibited  by  this  subpart  where  the 
differentiation  is  based  on  reasonable 
factors  other  than  age. 

(b)  The  Board  may  use  age  as  a 
criteria  to  observe  the  terms  of  a  bona 
fide  seniority  system  or  any  bona  fide 
employee  benefit  plan  such  as  a 
retirement,  pension,  or  insurance  plan, 
which  is  not  a  subterfuge  to  evade  the 
purposes  of  this  subpart,  except  that  no 
such  seniority  system  or  employee 
benefit  plan  shall  require  or  permit  the 
involuntary  retirement  of  any  individual 
covered  by  this  subpart  because  of  age. 

(c)  Notwithstanding  any  other 
provision  of  this  subpart,  the  Board  may 
discharge  or  otherwise  discipline  an 
employee  for  good  cause. 

i  268.505    Effect  on  admin Istrattve 
procedure. 

The  filing  of  a  civil  action  by  an 
employee  does  not  terminate  Board 
processing  of  a  complaint  under  this 
subpart  or  Equal  Employment 
Opportunity  Commission  review  of  any 
such  complaint  pursuant  to  Subpart  H. 

Subpart  F— Prohibition  Against 
Discrimination  In  Employment 
Because  of  a  Physical  or  Mental 
Handicap 

{268.601     Definitions. 

(a)  "Handicapped  person"  is  defined 
for  this  subpart  as  one  who;  (1)  Has  a 
physical  or  mental  impairment  which 
substantially  hmits  one  or  more  of  such 
person's  major  life- activities;  (2)  has  a 
record  of  such  an  impairment;  or  (3)  is 
regarded  as  having  such  an  impairment. 

(b)  "Physical  or  mental  impairment " 
means  (1)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular, 
reproductive:  digestive:  genito-urinary; 
hemic  and  lymphatic:  skin;  and 
endocrine;  or  (2)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome. 
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emotional  or  mental  liiness.  and  specific 
IpHmmjj  disdt)ilit!es 

!(  1  Md|(ir  life  dctivitit^s  '  means 
f'.ni  tior.s,  sjf.h  ds  caring  for  one's  self, 
per*'iirn-,ing  manual  tasks,  walking, 
seeinj<,  hearinK.  speaking,  breathing. 
learning,  and  working. 

(d)    HdS  a  record  of  such  an 
impairirent"  means  has  a  history  of,  or 
has  been  classified  (or  misclassified]  as 
having  d  mental  or  physical  impairment 
that  substantially  limits  one  or  more 
mni'ir  life  activities. 

;►';    is  regarded  as  having  such  an 
impairment "  means:  (1)  Has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  is  treated  by  an  employer  as 
constituting  such  a  limitation;  (2)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitude  of  an 
employer  toward  such  impairment;  or  (3) 
has  none  of  the  impairments  defined  in 
(b)  of  this  section  but  is  treated  by  an 
employer  as  having  such  an  impairment. 

(f)  "Qualified  handicapped  person" 
means,  with  respect  to  employment,  a 
handicapped  person  who.  with  or 
without  reasonable  accommodation,  can 
perform  the  essential  functions  of  the 
position  in  question  without 
endangering  the  health  and  safely  of  the 
handicapped  person  or  others,  and  who 
meets  the  experience  and/or  education 
requirements  (which  may  include 
passing  a  written  test)  of  the  position  in 
question. 

(g)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  conveyances, 
or  other  seal  or  personal  property. 

9  268  602     General  poticy 

The  Board  gn-es  full  consideration  to 
hiring,  placement,  and  advancement  of 
qualified  physically  or  mentally 
handicapped  persons.  The  Board  does 
not  discriminate  against  qualified 
mentally  or  physically  handicapped 
persons 

§  264.603     Rea*onab<«  accommodation. 

(rtl  The  fiodrd  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  a  qualified 
handicapped  employee  unless  it 
determines  that  the  accommodation 
lA  )uid  impose  an  undue  hardship  on  the 
uperatinn  of  its  programs. 

(b)  Reasonable  accommodation  may 
include,  but  shall  not  be  limited  to:  (1) 
Making  facilities  readily  accessible  to 
and  usable  by  handicapped  persons; 
and  (2)  job  restrjc  tunng,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment  or  devices. 
appropnate  adjustment  or  modification 
of  evdminaMon,  the  provision  of  readers 


and  interpreters,  and  other  similar 
actions. 

(c|  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  the  Board, 
factors  to  be  considered  include:  (1)  The 
overall  size  of  the  Board's  program  with 
respect  to  the  number  of  employees, 
number  and  type  of  facilities,  and  size  of 
budget;  (2)  the  type  of  Board  operation 
including  the  composition  and  structure 
of  the  Board's  work  force;  and  (3)  the 
nature  and  the  cost  of  the 
accommodation. 

§260.604     E-npioyment  criteria. 

(a)  The  C^ a.  ^  s.'.a..  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  qualified  handicapped 
persons  or  any  class  of  handicapped 
persons  unless:  (1)  The  test  score  or 
other  selection  criterion,  as  used  by  the 
Board,  is  job-related  for  the  position  in 
question;  and  (2)  there  are  not  available 
alternative  job-related  tests  or  criteria 
that  do  not  screen  out  or  tend  to  screen 
out  as  many  handicapped  persons. 

(b)  The  Board  shall  select  and 
administer  tests  concerning  employment 
so  as  to  insure  that,  when  administered 
to  an  applicant  for  employment  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  or  employee's  ability  to 
perform  the  position  or  type  of  positions 
in  question,  rather  than  refiecting  the 
applicant's  or  employee's  impaired 
sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

§  268  SOS     Pr««mD(ovment  inqui'ies 

(a)  Except  as  proviUed  in  paragraphs 
(b)  and  (c)  of  this  section,  the  Board 
does  not  conduct  any  preemployment 
medical  examination  and  does  not  make 
preemplojTnent  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap.  The  Board 
may,  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
meet  the  medical  qualification 
requirements,  with  or  without 
reasonable  accommodation,  of  the 
position  in  question  (i.e..  the  minimum 
abilities  necessary  for  safe  and  efficient 
performance  of  the  duties  of  the  position 
in  question). 

(b)  Nothing  in  this  section  shall 
prohibit  the  Board  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted 
coincident  to  the  employee's  entrance 
on  duty,  provided,  that:  (1)  All  entering 


employees  are  subiected  to  such  an 
examination  regardless  of  hamlu  <ip  or 
when  the  preeniploym.ent  medical 
questionnaire  used  for  positions  which 
do  not  routinely  require  medical 
examination  indicates  a  condition  for 
which  further  examination  is  required 
because  of  the  job-related  nature  of  the 
condition;  and  (2)  the  results  of  such  an 
examination  are  used  only  in 
accordance  with  the  requirements  of 
this  subpart. 

(c)  To  enable  and  evaluate  affirmative 
action  to  hire,  place,  or  advance 
handicapped  individuals,  the  Board  may 
invite  applicants  for  employment  to 
indicate  whether  and  to  what  extent 
they  are  handicapped,  provided  that:  (1) 
Any  questionnaire  used  for  this  purpose, 
and  any  employee  requesting  such 
information,  shall  state  clearly  that  the 
information  requested  is  intended  for 
use  solely  in  conjunction  with 
affirmative  action;  and  (2)  any  such 
questionnaire  of  employee  shall  state 
clearly  that  the  information  is  being 
requested  on  a  voluntary  basis,  that 
refusal  to  provide  it  will  not  subject  the 
applicant  for  employment  or  employee 
to  any  adverse  treatment,  and  that  it 
will  be  used  only  in  accordance  with 
this  subpart. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  is  kept  confidential  except 
that:  (1)  Managers,  selecting  officials, 
and  others  involved  in  the  selection 
process  of  responsible  for  affirmative 
action  may  be  informed  that  the 
applicant  is  a  handicapped  individual 
eligible  for  affirmative  action;  (2) 
supervisors  and  managers  may  be 
informed  regardins  necessary 
accoT.niodat:;  r.s  '  ''  first  aid  and  safety 
persoiinal  m">  b*'  ir.formed,  where 
appropriate,  if  the  condition  might 
require  emergency  treatment;  (4) 
government  officials  investigating 
compliance  with  laws,  regulations,  and 
instructions  relevant  to  equal 
employment  opportunity  and  affirmative 
action  for  handicapped  individuals  shall 
be  provided  information  upon  request; 
and  (5)  statistics  generated  from 
information  obtained  may  be  used  to 
manage,  evaluate,  and  report  on  equal 
employment  opportunity  and  affirmative 
action  programs. 

;  268.606     Pfiysical  access  to  t>uildings 

The  Board  shall  not  discriminate 
against  qualified  handicapped 
employees  or  applicants  for 
employment,  due  to  the  inaccessibility 
of  its  facilities. 
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§  26B.607    Processing  complaints. 

All  individual  complaints  of 
discrimination  on  the  basis  of  handicap 
shiill  be  processed  under  Subpart  C.  All 
class  complaints  of  discrimination  on 
the  basis  of  handicap  shall  be  processed 
under  Subpart  D 

Subpart  G— Prohibition  Against 
Discrimination  in  Board  Programs  and 
Activities  Because  of  a  Physical  or 
Mental  Handicap 

§268.701     Purpose  and  application. 

(h)  Purpose.  The  purpose  of  this 
subpart  is  to  prohibit  discrimination  on 
the  basis  of  handicap  in  programs  or 
activities  conducted  by  the  Board. 

(b)  App/ication.  This  subpart  applies 
to  all  programs  and  activities  (onducted 
by  the  Board.  Such  programs  and 
activities  include:  (1|  Attending  open 
meetings  of  the  Board  or  other  meetings 
or  public  hearings  at  the  Board's  office 
in  Washington.  DC;  (2)  making  inquiries, 
filing  complaints,  or  applying  for 
employment  at  the  Board's  office:  (3) 
using  the  Board's  library  facilities;  (4) 
lawful  interaction  with  the  Board  or  its 
staff  in  any  official  matter.  This  subpart 
does  nut  apply  to  Federal  Reserve  banks 
or  to  financial  institutions  or  other 
companies  supervised  or  regulated  by 
the  Board 

§  268.702     Definitions. 

(a)  "Auxiliary  aids    means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
Board. 

fb)  "Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  Boards  actions  in 
sufficient  detail  to  inform  the  Board  of 
the  nature  and  date  of  the  complaint.  It 
shall  be  signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his 
behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  name,  if  possible]  the 
alleged  victims  of  discrimination. 

(cj  "Is  regarded  as  having  an 
impairment"  means: 

(1)  Hhs  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  Board  as  constituting  such  a 
limitation: 

(2)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment,  or 


(3)  Has  none  of  the  impairments 
defined  in  herein  but  is  treated  by  the 
Board  as  having  such  an  impairment. 

(d)  "Qualified  handicapped  person' 
means: 

(1)  With  respect  to  a  Board  progiam  or 
activity  under  which  a  person  is 
required  to  perform  services  or  to 
achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundamental 
alteration  of  its  nature;  and 

(2)  With  respect  to  any  other  program 
or  acti\  ity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity. 

(e)  With  the  above  exceptions,  the 
definitions  in  Subpart  F  shall  apply  also 
to  this  subpart. 

§  268.703    Self  evaluation. 

The  Board  conducts  periodic  self- 
evaluations  of  its  performance  under 
this  subpart. 

§  268.704    Prohibition  against 
discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of.  or  otherwise  be 
subjected  to  discrimination  in  any 
program  or  activity  conducted  by  the 
Board. 

(b)  The  Board,  in  providing  any  aid, 
benefit,  or  service  under  any  of  its 
programs  or  activities,  shall  make  all 
reasonable  accommodations  which  are 
necessary  to  ensure  that  handicapped 
persons  are  provided  with  an  equal 
opportunity  to  benefit  from  such  aids, 
benefits,  or  services. 

§  268.705    Employment. 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  Board. 

§  268.706    Program  accessibility: 
Discrimination  prohibited. 

Except  as  otherwise  provided  in 
§§  268.707  and  268.708.  no  qualified 
handicapped  person  shall,  because  the 
Board's  facilities  are  inaccessible  to  or 
unusable  by  handicapped  persons,  be 
denied  the  benefits  of.  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
Board. 


^  268.707    Program  acccssibiilty:  Existing 

tKilMM. 

(a)  General  The  Board  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
section  does  not: 

(1)  Necessarily  require  the  Board  to 
.Take  each  of  its  existmg  facilities 
accessible  to  and  usable  b\ 
handicapped  persons;  or 

(2)  Require  the  Board  tc  take  any 
action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  Board  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  The  Board  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment  reassignment  of  services  to 
accessiVile  buildings,  assignment  of 
aides  to  beneficiaries,  delivery  of 
service  at  alternate  accessible  sites, 
alteration  of  existing  facilities  and 
construction  of  new  facilities,  or  any 
other  methods  that  result  in  making  its 
programs  or  activities  readily  accessbile 
tn  and  usable  by  handicapped  persons 
The  Board  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  this  section 
In  choosing  among  available  methods 
for  meeting  the  requirements  of  this 
section,  the  Board  gives  priority  to  those 
methods  that  offer  programs  and 
activities  to  qualified  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 

(c)  Time  period  for  compliance.  The 
Board  shall  comply  with  any  obligations 
established  under  this  section  with 
which  it  is  not  presently  complying 
within  sixty  days  of  the  effective  date  of 
this  section  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  the  effective  date  of  this 
section,  but  in  any  event,  as 
expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  Board  shall  develop, 
within  six  months  of  the  effective  date 
of  this  section,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  may  be 
developed  with  the  assistance  of 
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intprested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
Board's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons; 

(2)  Descnbed  in  detail  the  methods 
that  will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period; 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan;  and 

(5)  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 

5  268.708     Program  accessibility   New 
construction  and  alterations. 

Euach  building  or  part  of  a  building 
that  is  constructed  or  altered  by.  on 
behalf  of,  or  for  the  use  of  the  Board, 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
This  section  does  not  require  the  Board 
to  take  any  action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
or  administrative  burdens.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens  the  Board  shall  take  other 
feasible  actions,  if  any,  that  would  not 
result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that  handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
activity. 


§  268.709    Commjj 

id)  The  Board  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  Board  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  of. 
a  program  or  activity  conducted  by  the 
Board. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  Board 
;?ives  primary  consideration  to  the 
requests  of  the  handicapped  person. 

Ill)  The  Board  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 


[2\  Where  the  Board  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunications  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  Board  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  Board  shall  provide  signs  at  a 
primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  The  Board  takes  appropriate  steps 
to  provide  handicapped  persons,  upon 
request,  with  information  regarding  their 
rights  under  the  Board's  programs  or 
activities. 

(e)  This  section  does  not  require  the 
Board  to  take  any  action  that  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  If  an  action  required  to  comply 
with  this  section  would  result  in  such  an 
alteration  or  such  burdens,  the  Board 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burden  but  would  nevertheless  ensure 
that,  to  the  maximum  extent  possible, 
handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
activity. 

§268.710     Compliance  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  Board. 

(b)  The  Board  shall  process 
complaints  alleging  discrimination  on 
the  basis  of  handicap  in  accordance 
with  i  288.607. 

(c)  The  Board  shall  designate  an 
official  to  be  responsible  for 
coordinating  implementation  of  this 
section. 

(d)  The  Board  shall  accept  and 
investigate  all  complete  complaints  over 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
Board  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  Board  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complainant  to  the  appropriate 
government  entity. 


(f)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  Board  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  contain:n>j 

(1)  Findings  regarding  the  allivcii 
violations; 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(g)  Appeals  of  the  findings  or 
remedies  must  be  filed  by  the 
complainant  within  90  days  of  receipt 
from  the  Board  of  the  letter  required  by 
5  268.710(f).  The  Board  may  extend  this 
time  for  good  cause. 

(h)  Timely  appeals  shall  be  accepted 
and  processed  by  the  Board  or  its 
designee. 

(i)  The  Board  or  its  designee  shall 
notify  the  complainant  of  the  results  of 
the  appeal  within  60  days  of  the  receipt 
of  the  request.  If  the  Board  or  its 
designee  determines  that  addition  il 
information  is  needed  from  the 
complainant,  he  shall  have  60  days  from 
the  date  of  the  receipt  of  the  additional 
information  to  make  a  determination  un 
the  appeal. 

(j)  The  Board  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated. 

Subpart  H— Review  by  the  Equal 
Employment  Opportunity  Commission 

§268.801     Entitlement 

(a)  A  complainant,  agent,  or  claimant 
may  request  the  Equal  Employment 
Opportunity  Commission  to  review  any 
final  decision  of  the  Board  under 
§§268,305(b).  268.307(b).  268.310, 
268.311,  268.404.  268.409(e),  268.412,  and 
268.414. 

(b)  A  complainant,  agent,  or  claimant 
may  not  request  review  by  the  Equal 
Opportunity  Commission  under 
paragraph  (a)  of  this  section  when  the 
issue  of  discrimination  giving  rise  to  the 
complaint  is  being  considered,  or  has 
been  considered,  in  connection  with  any 
other  matter  being  reviewed  at  the 
request  of  the  complainant  or  agent  by 
the  Equal  Employment  Opportunity 
Commission. 

§  268.802     Filing  of  ttie  request  for  review 

The  complainant,  agent,  or  claimant 
shall  file  his  request  for  review  in 
writing,  either  personally  or  by  mail. 
simultaneously  with  the  Director.  Office 
of  Review  and  Appeals,  Equal 
Employment  Opportunity  Commission, 
24m  F.  Street.  NVV  ,  Washington,  DC. 
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20506,  and  with  the  Board's  EEO 
F'rograms  Officer. 

§268.803    Tlmalimtts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  complainant,  agent, 
or  claimant  may  file  a  request  for  review 
at  any  time  up  to  20  calendar  days  after 
receipt  of  the  Board's  notice  of  final 
decision  on  the  complaint  or  claim, 
except  that  the  deadline  shall  be  15 
calendar  days  in  connection  with  any 
class  complaint  or  claim.  A  request  for 
review  shall  be  deemed  filed  on  the  date 
it  is  postmarked,  or  in  the  absence  of  a 
postmark,  on  the  date  it  is  received  by 
the  Equal  Employment  Opportunity 
Commission.  Any  statement  or  brief  in 
support  of  the  request  for  review  must 
be  submitted  to  the  Equal  Employment 
Opportunity  Commission  and  to  the 
Board  within  30  calendar  days  of  filing 
the  request  for  review.  For  the  purposes 
of  this  part,  the  decision  of  the  Board 
shall  be  final  only  when  the  Board 
makes  a  determination  on  all  of  the 
issues  in  the  complaint  or  claim, 
including  whether  or  not  to  award 
attorney's  fees  and/or  costs.  If  a 
decision  to  award  attorney's  fees  and/or 
costs  is  made,  the  decision  shall  not  be 
final  until  the  procedure  is  followed  for 
determining  the  amount  of  the  award  as 
set  forth  in  §  268.315(c)  of  Subpart  C. 

(b)  The  time  limits  within  which  a 
request  for  review  must  be  filed  will  not 
be  extended  unless,  based  upon  a 
written  statement  by  complainant, 
agent,  or  claimant  showing  that  he  was 
not  notified  of  the  prescribed  time  limit 
and  was  not  otherwise  aware  of  it  or 
that  circumstances  beyond  his  control 
prevented  filing  of  a  request  for  review 
within  the  prescribed  time  limits,  the 
Equal  Employment  Opportunity 
Commission  determines  that  the  time 
limit  should  be  extended. 

§  268.804    Procedure. 

(a)  The  Office  of  Review  and  Appeals 
of  the  Equal  Employment  Opportunity 
Commission  may  review  the  complaint 
or  claim  file  and  all  relevant  written 
representations  made  to  the 
Commission.  The  Office  may  return  a 
complaint  to  the  Board  with  a  request 


for  further  investigation  or  a  rehearing  if 
it  considers  such  action  necessary 
There  is  no  right  to  a  hearing  before  the 
Office  of  Review  and  Appeals.  The 
Office  of  Review  and  Appeals  shall 
issue  a  written  finding  and  shall  set 
forth  its  reasons  for  its  conclusions,  and 
shall  send  copies  to  the  complainant, 
agent,  claimant,  or  his  authorized 
representative  and  the  Board, 

(b)  If  the  findings  of  the  Office  of 
Review  and  Appeals  are  in  any  way 
inconsistent  with  the  decision  of  the 
Board,  the  Board  shall  promptly 
reconsider  its  decision  and  shall  adopt, 
modify,  or  reject  the  findmgs  of  the 
Office  of  Review  and  Appeals  and 
notify  the  complainant,  agent,  or 
claimant,  or  his  authorized 
representative,  and  the  Office  of  Review 
and  Appeals  of  its  action 

§268.805     Review  and  reconsideration. 

The  Commissioners  mav,  in  their 
discretion,  reopen  and  reconsider  any 
findings  of  the  Office  of  Review  and 
Appeals  when  the  Board  or  the 
complainant,  agent,  or  claimant 
requesting  reopening  or  reconsideration 
submits  written  argument  or  evidence 
which  tend  to  establish  that: 

(a)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  finding  was  issued; 

(b)  The  previous  finding  involves  an 
erroneous  interpretation  of  law  or 
regulation  or  misapplication  of 
established  policy:  or 

(c)  The  previous  finding  is  of  a 
precedential  nature  involving  a  new  or 
unreviewed  policy  consideration  that 
may  have  effects  beyond  the  actual  case 
at  hand,  or  is  otherwise  of  such  an 
exceptional  nature  as  to  merit  the 
personal  attention  of  the 
Commissioners. 

Subpart  I— Equal  Pay 

§268.901     General  prohibition  of 
discrimination. 

The  Board  shall  not  discriminate 
among  employees  on  the  basis  of  sex  by 
paying  w^ages  to  employees  at  a  rate  less 
than  the  rate  at  which  it  pays  wages  to 
employees  of  the  opposite  sex  for  equal 


work  on  jobs  the  performance  of  which 
requires  equal  skill,  effort,  and 
responsibility,  and  which  are  performed 
under  similar  working  conditions, 
except  where  such  pa\ment  is  made 
pursuant  to:  (1)  A  seniority  system;  (2)  a 
merit  system;  (3)  a  system  which 
measures  earnings  by  quantity  or 
quality  of  production;  or  (4)  a 
differential  ba«ed  on  any  factor  other 
than  sex  and  otherwise  not  prohibited 
by  this  regulation. 

§  268.902    Record  keeping. 

(a)  The  Board  shall  preser\e  any 
records  which  are  made  in  the  regular 
course  of  business  which  relate  to  the 
payment  of  wages,  wage  rates,  job 
e\aluations,  job  descriptions,  merit 
systems,  sen:ont\'  systems,  descriptions 
of  practices,  or  other  matters  which 
describe  or  explain  the  basis  for 
payment  of  any  wage  differential  to 
employees  of  the  opposite  sex.  and 
which  may  be  pertinent  to 
determination  of  whether  such 
differential  is  based  on  a  factor  other 
than  sex, 

(b)  Such  records  are  to  be  kept  for  at 
least  two  years. 

^  268.903     Procedure. 

(a)  Wages  withheld  in  violation  of  this 
subpart  have  the  status  of  unpaid 
minimum  wage  or  unpaid  overtime 
compensation, 

(b)  Any  employee  who  believes  he 
has  received  unequal  pay  due  to 
discrimination  based  on  sex  may  seek 
recovery  of  withheld  wages  by  filing  a 
complaint  of  discrimination  under 
Subpart  C  of  this  regulation,  if  a 
complaint  of  individual  discrimination, 
or  Subpart  D  of  this  regulation,  if  a  class 
action,  or  may  bring  an  action  in  any 
appropriate  federal  court  for  packpay 
and  an  additional  amount,  up  to  the 
amount  of  backpay,  as  liquidated 
damages,  plus  attorney's  fees  and  court 
costs. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  20.  1984, 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-22427  Filed  8-23-84,  8,45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  60 


IAD-FRL-2620-31 


Standards  of  Performance  for  New 
Stationary  Sources;  Reference 
Methods;  Revision  to  Method  12  for 
Inorganic  Lead  To  Add  a  Method  of 
Additions  Procedure 

AGENCY;  Environmental  Protection 

.^-■'■^r\  lEPA). 

action:  Final  rule. 

summary:  The  purpose  of  this  action  is 
to  promulgate  a  revision  to  Method  12 
for  inorganic  lead  of  Appendix  A  of  40 
CFR  Part  60  to  include  a  method  of 
additions  procedure,  which  deals  with 
the  resolution  of  any  possible 
interferences  in  the  lead  analysis.  This 
revision  is  necessary  because  it  has 
been  determined  that  the  method  of 
additions  procedures  previously  cited  by 
Method  12  may  not  be  readily  available 
to  the  analyst,  and  were  not  suitable  for 
incorporation  by  reference.  This  revision 
was  proposed  in  the  Federal  Register  on 
December  12, 1983  (48  FR  55395).  No 
changes  in  the  revision  have  been  made 
since  proposal,  as  no  comment  letters 
were  received. 

EFFECTIVE  DATE.  .-\ugUSt  24,  1984. 

Lnder  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  revision 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civi!  or  criminal  proceedings 
brought  by  EP.A  to  enforce  these 
requirements. 

ADDRESSES:  Docket.  A  docket,  number 
.A-8.i-38.  containing  materials 
considered  by  EPA  in  development  of 
the  promulgated  rulemaking,  is  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p  m..  Monday  through  Friday, 
at  EP.'X's  Central  Docket  Section  (LE- 
131).  West  Tower  Lobby,  Gallery  1,  401 
M  Street.  SW..  Washington.  DC.  20460. 
A  reasonable  fee  may  be  charged  for 
cnpvin? 

FOR  FURTHER  INFORMATION  CONTACT; 

U  ilnam  Grimley  or  Roger  Shigehara, 
F.'-nission  Vleasurement  Branch, 
Emission  Standards  and  Engineering 
Division  (.MD-19).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  N'or!h  Carolina  27711,  telephone 
[9\9l  541-2237. 


SUPPLEMENTARY  INFORMATION:  This 

rulemakmg  does  not  impisf  d:.v 
additional  emission  measurement 
requirements  on  facilities  affected  by 
this  rulemaking.  Rather,  this  rulemaking 
adds  a  supplementary  analytical 
procedure  to  a  test  method  that  would 
apply  irrespective  of  this  rulemaking. 
This  addition  is  necessary  because  the 
supplementary  analytical  procedure, 
which  was  previously  cited  by  the 
method,  is  not  suitable  for  incorporation 
by  reference. 

Public  Participation 

The  revision  was  proposed  and 
published  in  the  Federal  Register  on 
December  12, 1983  (48  FR  55395).  The 
opportunity  to  request  a  public  heanr.K 
was  presented  to  provide  interested 
persons  the  opportunity  for  oral 
presentation  of  data,  views,  or 
arguments  concerning  the  proposed 
revision,  but  no  person  desired  to  make 
an  oral  presentation.  The  public 
comment  period  was  from  December  12. 
1983.  to  February  27, 1984.  No  comment 
letters  were  received. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated  rule  and 
EPA  responses  to  significant  comments, 
the  contents  of  the  docket  will  serve  as 
the  record  in  case  of  judicial  review 
(Section  307(d)(7)(A)). 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
it  will  not  result  in  e  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  innovation,  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This 
regulation  was  submitted  to  OMB  for 
review  under  E.0. 12291. 

Pursuant  to  the  provisions  of  5  U  S.C. 
6051b].  I  hereby  certify  that  the  attached 


rule  will  not  have  a  significin!  economic 
imp...  t  on  small  entities  because  no 
additional  costs  will  be  incurred.  This 
rule  dues  not  contain  any  information 
coUectum  requirements  subject  to  OMB 
review  under  the  Paperwork  Reduction 
Act  of  1980  use.  3501  et  seq. 

This  rulemaking  is  issued  under  the 
Hulhunty  of  sections  111.  114,  and  301(a) 
of  the  Clean  Air  Act,  as  amended  (42 
use.  7411.  7414.  and  7601(a)). 

Ust  of  Sub)e(  ts  in  40  CVR  Part  bO 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grams.  Intergovernmental  relations, 
iron  Lead,  Metals.  Metallic  Minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Incorporation 
by  Reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  Insulation,  Synthetic  Fibers, 
Lime. 

Dated:  August  2. 1984. 
Alvin  L.  Aim. 

PART  60— lAMENDEDi 

4u  Li  K  Part  60.  Appendix  A.  Method 
12,  is  amended  as  follows: 

1.  By  revising  Section  5.4.2  to  read  as 
follows: 

§5.4.2     Cneck  tor  Matrix  Effects  on  the 
Lead  Results. 

Si;..,k.  the  analysis  for  Pb  by  atomic 
absorption  is  sensitive  to  the  chemical 
composition  and  to  the  physical 
properties  (viscosity.  pH)  of  the  sample 
(matrix  effects),  the  analyst  shall  check 
at  least  one  sample  from  each  source 
using  the  method  of  additions  as 
follows: 

Add  or  spike  an  equal  volume  of 
standard  solution  to  an  aliquot  of  the 
sample  solution,  then  measure  the 
absorbance  of  the  resulting  solution  and 
the  absorbance  of  an  aliquot  of 
unspiked  sample. 

Next,  calculate  the  Pb  concentration 
C  in  M^g/ml  of  the  sample  solution  by 
using  the  following  equation: 


C.=C. 


A,-A. 


Eq.  12-1 


Where. 

C.  =  Pb  concentration  of  the  standard 
solution,  fig/ ml. 
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A.  =  Absorbdnce  of  the  sample  solution. 
A,  '  Absorbance  of  the  spiked  sample 

bciiition 

Volume  corrections  will  not  be  required 
if  the  solutions  as  analyzed  have  been 
made  to  the  same  final  volume. 
Therefore,  C,  and  C,  represent  Pb 
concentration  before  dilutions. 

Method  of  additions  procedures 
described  on  pages  9-4  and  9-5  of  the 
section  entitled  "Genera!  Information" 


of  the  Perkin  Elmer  Corporation  Atomic 
Absorption  Spectrophotometry  Manual 
Number  303-0152  (see  Section  9.1)  may 
also  be  used.  In  any  event,  if  the  results 
of  the  method  of  additions  procedure 
used  on  the  single  source  sample  do  not 
agree  to  within  5  percent  of  the  value 
obtained  by  the  routine  atomic 
absorption  analysis,  then  reanalyze  all 
samples  from  the  source  using  a  method 
of  additions  procedure 


2  By  correcting  the  s_\mbol  "\V nd'    ''> 
V.i.nji"  in  Section  7  2,  l.ne  3, 

3  By  adding  "Eq.  12-2'   to  the  ri^r.t  of 
the  equation  in  Section  7  4. 

4,  By  inserting  "xlO'*"  immediately 
after  the  number  ■■2.205"  in  the  last  line 
of  Section  7.4,  so  that  said  number 
reads.  ■'  =  2.205  Ib./^g  .>  lO"','' 
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33935,        Premanufdcture  exemption  approvals  (2 

33936  documents) 

Farmers  Home  Administration 

RULES 
33845     F*roperty  managemeni;  CFR  correction 

Federal  Aviation  Adnnlnistration 

PROPOSED  RULES 

Airworthiness  directives: 
33895         Cessna 


IV 
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Federal  Deposit  Insurance  Corporation 
NOnccs 

33971      Meetings,  Sunsr,:r,.-  Ad 

Federal  Emergency  Management  Agency 

RtlLfS 

Flood  insar.mce;  communities  eligible  for  sale: 
33879         New  jersey  et  al. 
33878      Nomenclature  changes,  eta 

NOTlCtS 

33937     A«en(  \  information  collection  activities  under 

OMH  rt-view 

Ktiidi  i«ical  emergency;  State  plans: 
33937  A-z    n  I 


Federa;  Energy  Regulatory  Commission 

RULES 

Klectric  utililies  (Kederal  Power  Act); 

Hydroelectric  power  projects;  annual  charges  for 

use  of  government  dams  and  other  structures; 

rehearing,  granted,  etc. 
Natural  Gas  Policy  Act: 

First  sales  of  pipeline  production 
Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations:  various 
States: 

Pennsylvania 

West  Virginia 
tVactice  and  procedure: 

Wholesale  electric  rate  cases;  reconsideration  of 

decisions;  rehearing  denied 
Public  Utility  Regulatory  Policies  Act: 

Small  power  production  and  cogeneration 

facilities;  new  diesel  and  dual-fuel  cogeneration 

facilities:  rehearing  denied 

MOTICCS 

!  '••■  '.'lies,  etc.: 

\  .'  rijuin  Gas  Transmission  Co. 
ANK  [*ipeline  Co.  (2  documents) 


33859 


33849 


33864 
33863 

33869 


33866 


33924 

33924, 

33925 

33925, 

33926 

33926 

33927, 

33928 

33928 

33928 

33929 

33929, 

33930 

33930 

33934 

33931 

33932 

33931 

33933 

33933 

33934 


33895 


33937 


Columbia  Gas  Transmission  Corp.  (3  documents) 

K  N  Energy.  Inc. 

I  ■!  ATenceburg  Gas  Transmission  Corp.  (2 

!:■'(  uments) 

Mice  Inc. 

N  irh  Penn  Gas  Co.  et  al. 

Northwest  Central  PipeKne  Corp. 

Northwest  Pipeline  Corp.  (2  documents) 

P  inh  iiKi.f  Eastern  Pipe  Line  Co.  (2  documents) 
P  i.^hnndlf'  Eastern  Pipe  Line  Co.;  correction 

IV'iJiii  er  H  C.as  Co. 

Tt'nrif'ssff  ( ,  IS  Pipeline  Co. 

It'nnesst'-  ( ,  is  Pipeline  Co.  et  al. 

I  THnsi    ;;;    It     dl  Gas  Pipe  Line  Corp. 

rr'.inkiine  Gas  Co. 

Wt'bstf'r  Hrick  Co..  Inc..  et  al. 

Federal  Reserve  System 

PROPOSED  RUL£S 

Ir  '  rnational  banking  operations  (Regulation  K): 
¥A^f  corporation  operations,  etc.;  extension  of 

•;rTi>' 
MOTICES 

Bink  holding  company  applications,  etc.: 
FS  H mcshares.  Inc. 


33885 
33881 


33940 


33906 


33937 


33907 

33940 

33872 
33874 
33871 
33941 

33901 


^ 


33970 


33913 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species 
Experimental  populations 
Cinm  hroadbill.  Maridna  crow.  etc. 

Food  and  Drug  Administration 
Monces 

MediCdl  de\iCfs.  pr»'mdrkfl  dppro\fd: 
PSn  Vtedi(  ,il  C:orp. 

General  Services  Administration 

PROPOSED  RULES 

ft'iirrai  Information  Ris.nirfrs  M.oMgement 

H.-W;:ui!ion: 

Rr\  lew  program 

►NOTICES 

1  rH\ t!  rei<;iiiitiuns; 
i  iu.sfh'ki  goods  and  tempor<ir>  Ljiuiriers 
sutjsistence  expenses,  etc.:  rclii(.,iiion  c  iini;>iinies 
use.  agency  responsibilities 

Healtti  and  Human  Services  Department 
See  Food  and  Dru«  AJn;  rnstration:  Health  Care 
Financing  Administrcitiuii.  Hcilth  Rpsntircps  and 
Services  Administration 

Mealtfi  Care  Financing  Administration 

PROPOSED  RULES 

M'  vliidre  dnd  Medicaid: 

Reporting  and  recordkeeping  requirements 

Health  Resources  and  Services  Administration 

NOTICES 

Mutitinxs,  advisory  committees: 
September 

Housing  and  Urban  Development  Department 

RULES 

L,u;t'.'-:;::ii:nt  National  Mortgage  Association: 

Attorneys-in-fact  list 
Interstate  land  sales  registration: 

Exemption  guidelines;  correction 
Mortgage  and  loan  insurance  programs: 

Interest  rate  changes 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Sdo  Ldflos  Indian  Irrigation  Project,  Arizona: 
power  rates;  withdrawn 

Interior  Department 

See  Fish  and  U  liiiii-c  s.-\  .  c  Ir^.i^n  Affciirs 
Bureau:  Lana  .Mdr.agL'.a:tr.t  Bur  ra  .Minerals 
Management  Service;  Nations!  P  irk  Service. 

Internal  Revenue  Se'^ice 

NOTICES 

Mfe'ir^s 
Art  Advisory  Panel 

International  Trade  Administration 

NOTICES 

■\nt!(iumping: 
Flarium  carbonate  from  China 
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33916         Barium  chloride  from  China 
Countervailing  duties: 

33919  Fabricated  automotive  glass  from  Mexico 

Meetings; 
33913  I'resident  s  Export  Council 

Interstate  Coromerce  Commission 

NOTICES 
33943      Agency  iniormalion  collection  activities  under 
OMB  review 
Railroad  operation,  acquisition,  conbtnu  tion.  etc.: 

33942  Blue  Mountain  &  Reading  Railroad 
R.iilroad  services  abandonment: 

33943  Burlington  Northern  Railroad  Co 

Justice  Department 

Sre  Drug  Enforremenl  Aciministration    Prisons 
Bureau. 

Land  Management  Bureau 

NOTICES 

i  >'  hange  of  public  laniis  for  private  lands: 
339'11  t  .I'.ifiirnia:  correction 

Management  and  Budget  Office 

NOTICES 
33946     Federal  domestic  assistance  proijr.irn  uiformation 
(Circular  A-89) 

Minerais  Management  Service 

NOTICES 

Meetings: 
33942  Outer  Continental  Shelf  Advisory  Bnaid 

Outer  Continental  Shelf  operations: 
33977         North  Atlantic  oil  and  gas  lease  sale 
33976  North  .Mlantic  oil  and  gas  lease  sale:  leasing 

svstems 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program.  National 
Voluntary: 

33920  Monthly  report  and  status  of  programs 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fisher\-  conservation  and  management. 
33907         Ocean  salmon  off  coasts  of  Washington  Oregon, 
and  California:  correction 

NOTICES 

Fishery  conservation  and  management 

33921  Foreign  fishing  permit  applications 

National  Park  Service 

NOTICES 

Meetings: 
33942         North  Country  National  Scenic  Trail  Advisory 

(Council 

Nuclear  Regulatory  Commission 

NOTICES 

•Applications,  etc.: 

33944  Baltimore  Gas  &  Electric  Co. 

33944  Carolina  Power  &  Light  Co.  et  al, 

33945  Pacific  Gas  &  Electric  Co. 


Environmental  sfalements;  availability,  etc.: 

33945  Texas  Utilities  Generating  Co.;  Comanche  Peak 
Steam  Electric  Station,  Unit  1 

Nuclear  Waste  Policy  Act: 

33946  High-level  waste  pre-licensing  program: 
notification  procedures  for  upcoming  meetings 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

33972     Meetings:  Sunshme  Act 

Peace  Corps 

PROPOSED  RULES 

33896      Privacy  Art   implementation 

NOTICES 
33948     Privacy  Act.  system  of  records 

Postal  Service 

RULES 

Dcimcstic  Mdil  .Manual: 
33877         Padded  envelopes  for  registered  mail 

PROPOSED  RULES 

International  Mail  Manual: 
33901  Npv\  Zealand:  Express  Mail  Service 

Prisons  Bureau 

PROPOSED  RULES 

Inmate  control,  custody,  and  care,  etc.: 
33901  Correspondence,  adult  basic  education  program. 

etc  .  correction 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Hazardous  materials: 

33907  Radroad  tank  cars,  empty:  placarding 
requirements,  correction 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.:  ^ 

33965         Victor  Palmieri  &  Co..  Inc 
33962     Privacy  Act;  systems  of  recu.'-ds 

Small  Business  Administration 

NOTICES 
33966,     .Agency  information  collection  activities  under 
33967     OMB  review  (2  documents) 

.Applications,  etc.: 

33967  .Amencan  Secuntv  Capital  Corp..  Inc. 
Disaster  loan  areas 

33968  .New  Jersey 

Meetings:  regional  advisory  councils: 
33968         South  Carolina 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

33908  Black  Lake  State  Forest  Camipground  Critical 
.Area  Treatment  RC&D  Measure,  Ml 

33909  Camp  Grayling  Critical  Area  Treatment  RCSiD 
Measure.  MI 

33909  Grand  Traverse  County  Critical  Area  Treatment 
RC«rD  Measure.  MI 

33910  Hakola-Ross  Drain  Agricultural  Land  Drainage 
RC&D  Measure,  MI 

33908  Lexington  County  Critical  ,A.'-ea  Treatment  RCSD 

Measure.  SC 


UM 


v'l 
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53908         \.wh."v  County  Critical  Area  Treatment  RC&D 

Mprtsure.  SC 
J3910         \   r'hport  Flood  Control  Flood  Prevention  RC&D 

M.   iv.r^'    MI 
)39i  I  \(itHW  1.   Landing  Critical  Area  Treatment 

Kf  ;4n  M^MSure,  MI 
)39i  1  ^ ,  \  iric  Critical  Area  Treatment  RC&D 

S!    ds:.r"    VII 
339'  1         Shdkey  I^kes  Park  Critical  Area  Treatment 

RCAD  Measure,  MI 
339 '  2         Richland  County  Critical  Area  Treatment  RC&D 

Measure,  SC 


3  59?C 


State  DepartfT^e^t 

NOTICES 

Meetmgs. 
Inter-American  Tropical  Tuna  Commission 


33972 


Tennessee  Valipy  Au'^c'tv 

NOTICES 

Meetmgs;  Sunshme  Act 


33921 
33922 


Textile  Agreerne^ns  ir^'p^e^'entation  Co'""   "^•• 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China 

Pakistan 


Transportation  Department 

6r'  (  .is' I,  .  1    1   (^..1    \  .  .ition  Administration; 

Research  and  Special  Programs  Administration. 


33968 


Treasury  Department 

See  also  Comptroller  of  Currency;  Internal  Revenue 

Service. 

NOTICES 

N„:ts,  Ireasury: 
K-1988  series 


Separate  Parts  m  This  issue 

Part  II 
33976     Department  of  the  interior.  Minerals  Management 
Service 


Reader  Aids 

AddUional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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Rules  and  Regulations 


Federal  Regiater 

Vol.  49.  No.  167 
Monday.  August  27,  1984 


This  section   of  the   FEDERAL  REGISTER 
contains  regijJatot7  documents  having 
general  applicabttity  and  legal  effect,  most 
of  which  are  Keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
put>li3hed  under  50  titles  pursuant  to  44 
use     1510. 

The  Code  of   Federal   Regulations  is  sold 
by   the   Supennlendent  of  Oocuinenta. 
Prices   of   new   books  are   listed  In   tfte 
first   FEDERAL   REGISTER  issue  of  each 
week 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1955 

Property  Management 

CFR  Correction 

In  the  January  1, 1984,  revision  of  Title 
7  (Part  1945  to  End)  of  the  Code  of 

Federal  Regulations,  on  page  229  in 
§  1955.108,  the  text  of  paragraph  (a)(2)  is 
incomplete.  Paragraph  (a)(2)  is  corrected 
to  redd  as  set  forth  below. 

§  1955.108    Real  property  located  In  flood 
or  mudslide  hazard  area. 

[l\  Property  offered  for  sale  through 
real  rstate  brokers.  If  real  estate  brokers 
are  engaged  to  sell  acquired  property, 
the  broker  must  notify  prospective 
buyers  in  writing  that  the  property  is 
located  in  a  special  flood  or  mudslide 
hiizard  area. 

«  •  «  •  * 

BILLING  COOe  1S0»-<»-« 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  51 

I  Doclcet  No.  84-0651 

Animals  Destroyed  Because  of 
BrucHlosi* 

agency:  Animal  and  Plant  Health 
Inspection  Service^USDA. 
ACTION:  Affirmation  of  Interim  Rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  payment  of 
indemnity  for  animals  destroyed 
because  of  brucellosis  by  adding  28 
breed  associations  to  the  list  of 
registered  breed  associations.  This  rule 


is  necessary  in  order  to  include  in  the 
regulations  all  the  registered  breed 
associations  that  maintain  records 
concerning  the  purebreeding  of  animals 
adequate  to  identify  an  animal  as  a 
registered  animal  of  that  breed 
association.  The  effect  of  this  rule  is  to 
allow  for  proper  payment  of  indemnities 
to  owners  of  cattle  destroyed  because  of 
brucellosis,  thereby  encouraging  the 
elimination  of  these  reactor  cattle  as  a 
disease  source. 

EFFECTIVE  DATE;  August  27.  1984. 
FOR  FURTHER  INFOItMATKMI  CONTACT. 
Dr.  Thomas  J.  Holt  Cattle  Disease  Staff. 
VS,  APHIS,  USDA.  Room  817,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-87H. 
SUPPLEIWENTARV  INFORMATION: 

Background 

The  "Animals  Destroyed  Because  of 
Brucellosis"  regulations  (contained  in  9 
CFR  Part  51  and  referred  to  below  as  the 
regulations)  provide  for  the  payment  of 
indemnities  to  owners  of  cattle,  bison, 
and  swine  destroyed  because  of 
brucellosis.  Under  these  regulations 
indemnity  is  paid  to  an  owner  of  such 
animals  slaughtered  because  of 
brucellosis  to  encourage  the  owner  to 
cooperate  in  the  timely  removal  of 
infected  animals  from  the  herd  or,  in  the 
case  of  herd  depopulation,  to  remove  a 
foci  of  infection  in  an  otherwise  clean 
area  and  thereby  prevent  transmission 
of  brucellosis  to  nearby  susceptible 
herds.  Under  {  51.3(a)  of  the  regulations, 
the  indemnity  shall  not  exceed  $250  for 
any  registered  cattle  or  nonregistered 
dairy  cattle  or.  with  certain  exceptions, 
$50  for  any  other  nonregistered  cattle  or 
bison. 

To  receive  indemnity  for  registered 
cattle  destroyed  because  of  brucellosis, 
a  claimant  must  provide  registration 
papers  for  each  animal,  issued  in  the 
name  of  or  transferred  by  the  registered 
breed  association  to  the  name  of  the 
claimant/owner.  A  clair^ant  is  eligible 
to  receive  indemnity  for  cattle  as 
registered  animals  if  they  are  registered 
with  a  breed  association  listed  in  the  list 
of  registered  breed  associations  in 
§  51.1{cc). 

An  Interim  rule  published  in  the 
Federal  Register  (49  FR  20267-202B9J  on 
May  14,  1984.  amended  S  51.1(cc)  by 
adding  28  breed  associations  to  the  list 
of  registered  breed  associations.  (A 
document  was  published  in  the  Federal 
Register  (49  FR  21041)  on  May  18,  1984, 


to  correct  the  spelling  of  one  of  the 
registered  breed  associatioiu  listed  m 
the  May  14, 1984,  interim  rule).  The 
interim  rule  was  made  effective  upon 
publication.  Comments  were  solicited 
for  60  days  following  publication  of  the 
interim  rule.  No  comments  were 
received.  The  factual  situation  which 
was  set  forth  in  the  document  of  May  14. 
1984,  still  provides  a  basis  for  the 
amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Elxecutive 
Order  12291. 

This  change  will  affect  less  than  one 
percent  of  the  cattle  annually  destroyed 
because  of  brucellosis  in  the  United 
States. 

Under  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  51 

Animal  diseases,  Bison,  Brucellosis, 
Cattle.  Hogs.  Indemnity  payments. 

PART  51— ANIMALS  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

Accordingly,  the  interim  rule 
published  at  49  FR  20267-20269  on  May 
14. 1984,  revising  §  51.1(cc).  is  adopted 
as  a  final  rule. 

,^uthority:  Sees.  3.  4.  5.  11.  and  13.  23  Slat. 
SZ.  as  amended;  sees.  1  and  i,  32  Stat.  791- 
792.  as  amended,  sec.  3,  33  Slat.  1265.  as 
amended,  sec  3,  76  Stat.  130:  21  U.S.C.  Ill- 


33846 
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ni   114   114d    114h   1    IJO    IJl   125.  134b;  7 
( >"R  2  17   2.51    dnd  J71  2(d). 

Done  d(  Wdshingion.  D.C  this  21s«  day  of 
.AjXust  1984 
K  R  Hook. 

Act:ni;  Deputy  Administrator.  Veterinary 
Scn'ires 

BU.LIMG  COOC  MIO-M-a 


9  CFR  Part  94 

I  I3ocfcet  No.  S4-053 1 

Change  in  Disease  Status  of  Chile 
Because  of  Foot-and-Mouth  Disease 

AGENCY:  Animdl  dnd  Plant  ffealth 
Ir:spt'(  t.on  Ser\ice.  USDA. 
action:  .Affirnidtion  of  Interim  Rule. 


summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  m  9  CFR  Part  94  by  removing 
Chile  from  the  list  of  countries  declared 
to  be  free  of  rinderpest  and  foot-and- 
mouth  disease  The  existence  of  foot- 
and  mouth  disease  h.is  been  confirmed 
m  Chile.  The  effect  of  the  amendments 
is  to  prohibit  or  restrict  the  importation 
into  the  United  States  from  Chile  of 
cattle,  sheep,  or  other  ruminants,  or 
swine,  or  fresh,  chilled,  or  frozen  meats 
of  such  animals  This  is  warranted  in 
order  to  protect  the  livestock  of  the 
United  States  from  the  threat  of 
introduction  or  dissemination  of  foot- 
and-mouth  disease  into  the  United 
States 

EFFECTIVE  DATE:  .August  2"    r«>4 
FOR  FURTHER  INFORMATION  CONTACT: 
I)r  M,  R-  Cr-ine,  Import, 'Fxp'irt  Anmials 
,ind  ['rnducts  Staff,  VS.  APHIS,  rSDA. 
Room  846,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-416-8170 
SUPPt^MENTARY  INFORMATION: 

Background 

On  March  29.  1984.  an  interim  rule 
.\,is  published  in  the  Federal  Register 
1 49  FR  12190)  which  am.endtd  the 
regulations  in  9  CP'R  Part  94  by  removing 
Chile  from  the  list  of  coun'ries  dei  l.irci 
ti)  he  free  of  rinder].iest  and  fi)ol-,inil 
mouth  d'Sease.  The  interim  rule  became 
effectue  on  the  date  it  was  signed. 
March  26,  1984  Comments  were 
solicited  for  60  days  following 
publication.  No  comments  were 
received  The  factual  situation  which 
v\as  set  forth  in  the  interim  rule  still 
provides  a  basis  for  the  amendments. 

Executive  Order  12291  and  Regulatory 
Flexibility  ,\ct 

This  action  has  been  reviewed  in 
(  onformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 

a  major  ruie  The  Department  has 


(itt.-rriHiifi!  ih.it  this  action  will  nut  have 
a  significant  effect  on  the  economy   will 
not  cause  an>  significant  increase  in 
costs  or  prices  for  consumers,  indi\  uiu.i! 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity    innovation,  or  the  atnlity  of 
United  States  based  enterprises  to 
compete  wittv  foreign-based  enterprises 
in  domestic  or  export  markets 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Orderl2291 

This  action  affirms  an  interim  rule 
which  prohibits  or  restricts  the 
importation  of  cattle,  sheep,  or  other 
ruminants,  or  swine,  or  fresh,  chilled,  or 
frozen  meats  or  certain  other  products  of 
such  animals  into  the  United  States  from 
Chile  because  of  the  existence  of  foot- 
and-mouth  disease  (FMD)  in  that 
country.  Chile  has  been  declared  free  uf 
FMD  for  less  than  one  year  before  the 
change  in  status.  During  that  time,  of  the 
types  of  animals  and  products  now- 
prohibited  or  restric;ted  entry  into  the 
United  States  because  of  Chile  s  change 
in  status,  only  approximately  300  llamas 
and  alpacas  were  imported.  Although 
more  llamas  and  alpacas  likely  would 
have  been  imported  into  the  United 
Slates  from  Chile  for  a  short  period  of 
time  if  the  prohibitions  and  restrutions 
had  not  been  imposed,  it  appears  that 
the  demand  for  such  animals  would 
have  quickly  tapered  off  as  the  market 
for  such  animals  would  have  become 
saturated.  Further,  it  is  estimated  that 
importations  of  the  other  animals  and  of 
the  products  now  prohibited  or 
restricted  entry  would  have  bce.i 
negligible.  Therefore,  the  effect  of  these 
prohibitions  and  restrictions  should  be 
minimal. 

Under  these  circumstances,  Mr.  Bert 
W  Hawkins.  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

list  of  Su^--"s  in  9  CFR  Part  94 

Animai  diseases,  African  swine  fever. 
Exotic  newcastle  disease.  Foot  and- 
mouth  disease.  Fowl  pest.  Garbage,  Hog 
cholera.  Imports.  Livestock  and 
livestock  products.  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products.  Rinderpest,  Swine  vesicular 
disease. 


^ ART  94-{  AMENDED] 

.Xccordingly.  the  interim  rule  which 
was  published  at  49  FR  12190  on  March 
29.  1984,  amending  5§  94,1  and  94.11,  is 
adopted  as  a  final  rule. 

Authority:  Sec.  2.  32  Stat  792.  anicmied, 
sec  :»06.  46  Stat  689.  as  amended,  sees  2.  3, 
4.  11,  rf,  Stdl   129.  IJO.  132.  19  L'  S  C  1306;  21 
ISC   111.  134a.  134b,  134c.  134f  7  CFR  2  1~. 
2.51.  Hnd3~l,2(dl 

[June  at  Washingtdn.  U  C  .  this  21st  liay  of 
.•\;.XU.sl  19H4 
K  R  Hook. 

\i:::'ii  Deputy  Administrator,  Veterinary 
Services. 

;f"h  TVk    fw  22";:  n.-<(  »-::«-M  B:45  amj 
BM-LING  COOC  J410-3 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  5 


I  Docket  No.  84-28] 

Rules,  Policies  and  Procedures  for 
Corporate  Activities;  Organization  of  a 
National  Banit 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  CAirrency  (Office]  is  amending  its 
policies  and  procedures  on  chartering 
national  banks.  The  amendments 
expedite  the  application  process  for 
certain  organizers,  eliminate  a 
duplicative  publication  requirement  for 
bank  holding  companies  and  clarify 
certain  Office  policies.  The  proposal  is 
intended  to  benefit  organizers  of 
national  hanks  by  more  clearly  defining 
Offii  e  policy  and  by  removing 
burdensome  and  costly  regulatory 
rtMjiiiremf  nts 

EFFECTIVE  DATE:  Septemtier  2t),  19H4 
FOR  FURTHER  INFORMATION  CONTACT: 
R,t::(iail  I  MiUer.  Manager.  Policy,  or 
josf'ph  VV.  .Malijtt.  National  Bank 
Examiner/ Policy  Analyst,  Bank 
Organi/atinn  and  Structure,  (202)  447- 
UM,  or  Dorothy  A  Sable.  Senior 
Attorney.  (202)  447-1880.  Office  of  the 
Comptroller  of  the  Currency 

SUPPLEMENTARY  INFORMATION: 

Purpose 

The  purpose  of  this  rule  is  to  minimize 
costs  and  burdens  on  bank  organizers 
and  the  Office  by  clarifying  policies  and 
streamlining  the  procedures  to  establish 
a  national  bank. 
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Background 

This  rule  is  part  of  the  Office's 
Corporate  Activities  Review  and 
Evaluation  (CARE)  Program.  That 
program  is  described  in  the  Federal 
Register  (45  FR  68586],  dated  October  15. 
1980,  and  involves  a  comprehensive 
review  of  Office  rules,  policies, 
procedures,  and  forms  governing  filings 
for  corporate  expansion  and  structural 
changes  for  national  banks.  The  goals  of 
the  CARE  Program  are  to  minimize  the 
costs  and  burdens  on  applicants,  the 
aj^cncy  and  the  public;  to  provide  a 
better  understanding  of  policies;  to 
modify  or  eliminate  rules,  policies. 
procedures,  and  forms  which  are 
unnecessary  or  lead  to  inefficiencies; 
and  to  remove  barriers  to  competition. 

Summary  of  the  Conunents 

On  January  6, 1984  the  Office 
published  a  proposed  regulation  (49  FR 
893)  to  amend  its  policies  and 
procedures  concerning  the  chartering  of 
national  banks.  Six  comments  were 
received  concerning  the  proposed 
revisions.  One  commenter  submitted 
remarks  which  generally  opposed  any 
easing  of  chartering  requirements.  Two 
commenters  supported  the  proposal. 
Three  commenters  objected  to  certain 
parts  of  the  proposed  rule. 

Spokesperson  Requirement 

Three  commenters  objected  to  the 
proposed  requirement  for  a 
spokesperson.  The  proposal  required 
that  the  organizers  of  a  national  bank 
designate  one  member  of  their  group  as 
the  spokesperson.  The  spokesperson 
had  to  be  a  proposed  director  of  the  new 
bank  and  would  serve  as  the  primary 
point  of  contact  between  the  Office  and 
the  organizing  group.  The  Office 
proposed  the  use  of  a  spokesperson  in 
order  to  increase  the  level  of 
involvement  by  the  organizing  group  in 
chartering  the  bank  and  to  obtain  a 
better  perspective  of  the  bank's 
proposed  management  prior  to  the 
bank's  opening. 

Currently,  the  Office's 
communications  are  primarily  with  a 
designated  agent.  Since  the  agent  is  not 
usually  a  proposed  director  or  a  member 
of  the  prospective  management,  the 
Office  has  little,  if  any,  interaction  with 
the  organizing  group.  Once  the  bank  is 
opened,  the  agent  is  removed  from  the 
process  and  the  Office  must 
communicate  entirely  with  the 
organizing  group  which  has  become  the 
management  of  the  bank.  The  Office 
finds  that  this  process  provides  less  than 
the  desired  opportunity  to  evaluate  and 
communicate  with  the  persons  who  will 
become  the  bank's  management  It  is 


imperative  that  the  Office  assess  the 
qualifications  of  management  as 
completely  as  possible  prior  to  granting 
approval  of  a  national  bank  charter.  The 
use  of  a  spokesperson  who  is  a 
proposed  director  and  an  integral  and 
permanent  member  of  the  organizing 
group  should  facilitate  this  process.  The 
Office  has  also  found  through  previous 
experience  that  organizers  have  not 
been  as  informed  as  necessary  about  the 
proposed  bank.  The  use  of  a 
spokesperson  will  assure  direct  contact 
with  the  organizing  group  and  will 
probably  expedite  Office  decisions  on 
whether  to  grant  a  charter 

The  comments  centered  on  the 
following  aspects  of  the  spokesperson 
requirement:  (1]  The  spokesperson 
requirement  limits  an  organizing  group's 
ability  to  be  represented  by  an  agent,  an 
individual  not  in  the  organizing  group 
who  is  designated  to  represent  the  group 
during  the  chartering  process;  (2)  the 
spokesperson  requirement  would  result 
in  procedural  delays  and  impose 
unnecessary  burdens  on  organizers,  who 
may  have  widely  varied  business 
interests  in  which  they  are  so  engrossed 
that  the  amount  of  time  and  effort  they 
can  devote  to  the  application  is  limited; 
therefore,  outside  assistance  to  prepare 
documents  is  necessary;  (3)  the 
spokesperson  requirement  could 
jeopardize  the  confidentiality  of  certain 
documents;  (4)  the  spokesperson 
requirement  is  unenforceable  and  easily 
circumvented;  and  (5)  the  spokesperson 
requirement  displays  potential 
discrimination  against  independent 
organizing  groups  that  do  not  have 
access  to  the  resources  available  to 
other  organizing  groups  affiliated  with 
existing  banking  organizations  or  bank 
holding  companies. 

The  Office's  response  to  the 
commenters'  concerns  follows:  (1) 
Organizers  may  still  rely  on  the 
assistance  of  lawyers,  consultants,  or 
others  in  the  charter  apphcation  process. 
The  Office  recognizes  the  important 
contribution  that  the  advice  and  counsel 
of  such  individuals  make  to  the 
development  and  implementation  of  a 
plan  to  start  a  new  national  bank. 
However,  the  Office's  chartering  policy 
(12  CFR  5.20(c)(2))  requires  that 
organizers  of  a  proposed  new  national 
bank  must  evidence  their  own 
willingness  and  ability  to  be  active  in 
directing  the  new  bank's  affairs.  Ihe 
requirement  that  one  of  the  organizers 
serve  as  spokesperson  and  represent  the 
organizing  group  is  wholly  consistent 
with  the  level  of  commitment  the  Office 
expects  as  evidence  that  the  organizing 
group  is  willing  to  meet  the  S  5.20(c)(2) 
requirement 


(2)  The  organizing  group  should  not 
suffer  any  unnecessary  procedural 
delays  or  burdens  as  a  result  of  the 
spokesperson  requirement,  Further,  the 
organizing  group  may  still  use  whatever 
outside  assistance  they  desire  to 
prepare  documents.  Currently,  the 
Office  usually  directs  comments  and 
questions  on  a  charter  to  the  agent,  i.e.. 
lawyers,  consultants  or  others.  T^e 
agent  normally  is  responsible  for 
advising  the  organizing  group  about  the 
comments  and  questions,  and  receiving 
their  directions  for  action.  The  agent 
then  responds  to  the  Office.  The 
spokesperson  requirement  simply 
reverses  the  paperflow  in  this  process. 
The  spokesperson  receives  the 
comments  and  questions  from  the 
Office,  responds  to  the  comments  or 
questions  directly,  or  requests  the 
advice  and  consultation  of  the 
organizing  group  and  the  agent,  and 
forwards  a  response  to  the  Office.  It  is 
important  to  note  that  this  reversing  of 
the  paperflow  does  not  limit  in  any  way 
the  ability  of  organizers  to  obtain 
whatever  assistance  may  be  necessary 
to  complete  the  chartering  process  and 
need  not  result  in  any  procedural  delay. 

(3)  Any  organizer  may  request  that 
portions  of  an  application  remain 
confidential.  Moreover,  if  individual 
organizers  request  confidentiality  on 
some  documents,  such  as  the  financial 
and  biographical  statements,  the  Office 
will  accept  that  part  of  the  application 
directly  from  the  person  requesting 
confidentiality. 

(4)  The  Office  recognizes  that  the 
spokesperson  requirement  can  be 
circumvented  if  the  designated 
spokesperson  resigns  as  a  director 
shordy  after  the  new  bank  has  opened 
for  business.  However,  such  an  act.  in 
the  absence  of  legitimate  reasons,  will 
occur  infrequendy,  since  it  would  create 
an  antagonistic  relationship  between  the 
bank  and  the  Office  during  the  delicate 
period  immediately  following  the  bank's 
opening  when  the  bank  is  attempting  to 
earn  a  profit. 

(5)  The  spokesperson  requirement 
does  not  discriminate  against 
independent  organizing  groups.  Indeed, 
the  Office's  experience  clearly  suggests 
that  such  groups  presently  rely  heavily 
on  outside  advice  and  counsel  since 
such  advice  and  counsel  is  not  available 
from  the  staff  of  an  organization  or  bank 
holding  company  with  which  the 
organizing  group  is  affiliated.  Ab  noted 
above,  the  spokesperson  requirement 
places  no  limitations  on  the  ability  of 
organizing  groups,  independent  or 
otherwise,  to  seek  the  advice  and 
counsel  oi  consultants,  laivyers,  or 
others  in  formulating  and  implementing 
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their  plans  for  a  new  national  bank  and 
IS  not  expected  to  substantially  change 
the  chartering  process  used  by 
independent  organizing  gruups.  The  use 
of  a  spokesperson  is  consistent  with  the 
level  of  commitment  to  the  success  of 
the  new  national  bank  that  the  Office 
expects  from  all  organizing  groups. 

The  Office  has  carefully  considered 
the  above  issues  and  the  potential 
problems  that  may  arise.  In  light  of  the 
preceding  discussion,  the  Office  has 
retained  the  spokesperson  requirement. 

Another  comment  stated  that  the 
spokesperson  should  have  three  or  more 
vears  of  significant  banking  experience. 
The  Office  recognizes  that  it  would  be 
very  beneficial  if  the  spokesperson  whs 
knowledgeable  about  banking,  but  the 
Office  views  the  designation  of  the 
spokesperson  to  be  exclusively  the 
decision  of  the  organizing  ijroup. 

Comments  on  Initial  Capital 

Two  commentcrs  objected  to  the 
proposed  requirement  that  capital  must 
be  raised  within  one  year  frum  the  date 
of  preliminary  approval  The  comments 
particularly  noted  that  technical 
problems  beyond  the  control  of  the 
organizers  could  delay  the  sale  of 
capital.  The  Office  recognizes  that  such 
problems  could  occur  in  the  sale  of 
capital  and  therefore  has  allowed  for  an 
extension  (§  5.20(c|(3)(iii))  to  the  one- 
year  policy  if  the  delay  is  due  to  unusual 
circumstances 

Other  Amendments 

The  Office  is  clarifying  its  policy 
concerning  initial  proposed  capital.  The 
Office  is  adding  to  i  5.20|c)(3)(iii)  that  it 
will  consider  proposals  for  initial  capital 
of  less  than  $1,000,000  if  the  applicant 
(an  justify  the  proposed  capital  position. 
The  Office  anticipates  that  such 
exceptions  will  only  occur  in  rare 
situations  and  when  the  circumstances 
warrant  an  exception  to  the  standard 
policy. 

The  Office  is  also  making  technical 
amendments  to  55  5.20  and  5.22  to 
clanfy  which  forms  are  required  to  be 
filed  by  applicants  seeking  a  national 
bank  or  a  national  trust  company 
charter 

Regulatory  Flexibibty  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L  96- 
J54,  94  Stat.  1164,  5  U.SC.  601-612)  the 
Secretary  of  the  Treasury  has  certified 
that  this  regulation  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  would  ease  the  burden  of 
the  existing  regulations.  The  effect  of  the 
final  rule  is  expected  to  be  beneficial 
rather  than  adverse,  and  small  entities 


are  generally  expected  to  share  the 
benefits  of  the  amendments  as  well  as 
Kirger  institutions 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule"  and  therefore  does  not  require  a 
regulatory  impact  analysis. 

List  of  Subjects  in  12  CFR  Part  5 

.National  banks.  Organization  of  a 
national  b.ink 

Authority  and  Issuance 

Accordingly,  the  Comptroller  of  the 
Currency  is  amending  12  CFR  Part  5  as 
follows: 

PARTS— {AMENDED  1 

1.  The  authority  citation  for  Part  5, 
Rules.  Policies,  and  Procedures  far 
Corporate  Activities,  reads  as  follows; 

Authority:  12  U.S.C.  1  et  seq. 

2.  Section  5.20  is  amended  by  revising 
paragaphs  (c)(l)(iii)  and  (iv).  (cl(3](ii) 
(C)  and  (D).  (c)(31(iii)  and  paragraph  (i) 
to  read  as  follows: 

§  5.20    Organization  of  a  national  t>ank. 

•  ■  •  «  • 

(!)•   •   • 

(iii)  When  an  application  is 
disapproved,  the  Office  sends  a  letter 
containing  the  basis  for  the  disapproval 
to  the  spokesperson  (a  member  of  the 
organizing  group  and  a  director  of  the 
proposed  bank  who  is  designated  to 
correspond  with  the  Office  on  matters 
relating  to  the  application)  and  other 
interested  parties  to  the  application. 
When  an  application  is  satisfactory,  the 
Office  sends  a  preliminary  approvnl 
letter  to  the  spokespersjn.  The 
preliminary  approval  letter  contains  the 
conditions  and  procedural  requirements 
(see  5  5.20(h)  Other  Procedures)  that  the 
organizing  group  must  fulfill  before  the 
Office  grants  final  approval  fi)r  the  hank 
to  open  for  business, 

(iv)  Applications  sponsored  by 
established  bank  holding  companies. 
individuals  affiliated  with  other  banklnj^ 
institutions,  or  individuals  experienced 
in  banking  present  a  different  set  of 
circumstances  from  applications  filed  by 
organizing  groups  without  substantial 
banking  experience.  The  record  of  past 
performance  of  bank  holding  companies 
or  directors,  management,  or  individual 
shareholders  or  an  existing  bank  which 
will  be  affiliated  with  the  proposed  bank 
facilitates  Office  appraisal  of  the 
prospect  for  success  of  the  proposed 
bank.  The  Office  evaluates  that  record 
of  past  performance  through  a  review  of 
the  holding  company's  and/or  affiliated 
institution's  reports  of  examination. 


financial  statements,  and  other 
information  available  as  a  result  of  its 
supervisory  responsibilities.  The  Office 
also  reviews  the  holding  company's 
overall  philosophy  and  plans  (strategic, 
capital,  management,  profitability,  etc) 
fir  consistency  and  compatibility  with 
the  new  bank's  operating  plan.  When  an 
established  record  facilitates  analysis, 
the  Office  may  permit  omission  of 
certain  parts  of  the  application. 
However,  the  record  may  or  may  not 
provide  an  advantage  to  the  organizing 
group.  In  those  instances  where  the 
proposed  bank  will  be  affiliated  with  a 
company  or  institution  which  is  subject 
to  special  supervisory  concern,  the 
Office  may  require  a  full  application, 
approve  the  application  subject  to  a 
condition  that  the  affiliate's  problems  be 
corrected  prior  to  granting  the  charter. or 
deny  the  application.  On  the  other  hand, 
where  the  holding  company  or  affiliated 
institution  serves  as  a  substantial  source 
of  strength,  the  Office  is  likely  to 
approve  the  application  even  in  markets 
where  economic  and  competitive 
conditions  are  minimally  hospitable. 

•  •  •  •  tt 

(3)*    •    • 
(ii)  •    •    • 

(C)  The  identification  of  competent 
executive  officers  (chief  executive 
officer  and  or  president,  cashier  or 
similar  position,  and  other  senior 
personnel)  at  an  early  date  is  beneficial 
and  reflects  positively  on  the  appraisal 
(if  the  organizing  group  and  its  operating 
plan  As  a  condition  of  the  charter 
approval,  the  Office  retains  the  right  to 
object  to  and  preclude  the  hiring  of  any 
officer  for  a  two-year  period  from  the 
date  the  bank  commences  business. 

(D)  Because  various  statutory 
provisions  require  documents  to  be 
executed  by  either  the  president  or  the 
cashier,  or  both,  a  president  must  be 
employed  prior  to  solicitation  of  stock 
subscriptions  and  a  cashier  must  be 
hired  prior  to  the  granting  of  the  charter 
and  the  commencement  of  business. 

(ill)  Adequacy  of  copital  The 
organizing  group  should  propose  initi.il 
capital  (net  of  organizational  expt-nses) 
that  IS  sufficient  to  support  the  projected 
volume  and  type  of  business.  In 
determining  the  adequacy  of  capital,  the 
Office  will  consider  earnings  prospects, 
economic  and  competitive  conditions  in 
the  community  to  be  served,  experience 
and  competence  of  management,  risks 
inherent  in  the  expected  assets  and 
liabilities,  amount  of  fixed  asset 
investment,  and  the  dependability  of 
plans  to  raise,  or  ability  of  directors  to 
supply,  additional  capital  when  needed. 
Initial  capital  should  normally  be  in 
excess  of  $1,0(X1,000,  net  of  anv 
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organizational  expenses  that  will  be 
charged  to  the  bank's  capital  after  it 
commences  business.  The  Office  will 
consider  initial  capital  in  an  amount  less 
than  that  normally  required,  if  the 
applicant  can  show  that  proposed 
capital  is  sufficient  to  support  the 
projected  volume  and  type  of  business. 
Generally  the  Office  will  grant 
preliminary  approval  only  if  the  level  of 
proposed  capital  is  acceptable.  The 
Office  may  grant  preliminary 
conditional  approval  to  an  application 
which  proposes  an  unacceptable  level  of 
capital,  if  the  application  as  a  whole 
would  warrant  approval  had  capital 
been  proposed  at  a  level  acceptable  to 
the  Office.  However,  preliminary 
approval  will  be  conditioned  upon  the 
bank  raising  the  amount  of  capital  . 
required  by  the  Office  prior  to  the 
c  (immencement  of  business.  The  bank 
must  raisp  its  capital  within  one  year 
from  the  date  of  preliminary  approval  or 
preliminary  approval  will  be  withdrawn. 
The  Office  may  grant  an  extension  of 
this  condition  if  a  delay  results  from 
unusual  circumstances. 

I  i  1  Forms. 
CC  7020-01:  Application  and 

Instructions  to  Organize  a  National 

Bank 
CC  7020-20:  Organization  Certificate 
CC  7020-25:  Joint  Oath  of  Interim 

Directors 
CC  7020-26:  Oath  of  Interim  Directors 
CC  7020-27:  List  of  Interim  Directors 
CC  7020-29:  Sample  Subscription  Offer 
CC  7029-04:  Sample  Articles  of 

,*\ssociation 
CC  7029-06;  Joint  Oath  of  National  Bank 

Directors 
CC  7029-07:  Oath  of  National  Bank 

Director 
CC  7029-08;  List  of  National  Bank 

Directors 

3.  Section  5.20  is  further  amended  by 
redesignating  paragraphs  (c)  through  (i) 
as  (d)  through  (j)  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

•  •  •  *  * 

(c)  Rules  of  general  applicability. 
Section  5.8(a)  does  not  apply  to  an 
application  to  organize  a  national  bank 
sponsored  by  an  existing  bank  holding 
company  if  public  notice  of  the  holding 
company's  application  to  establish  the 
bank  will  be  provided  under  the  rules  of 
the  Federal  Reserve  Board. 

4.  In  §  5.22,  paragraph  (g]  is  revised  to 
read  as  follows: 

§  5.22    Organization  of  a  national  bank 
limited  to  trust  powers. 

***** 

(g)  Forms. 


CC  7020-01:  Application  and 

Instructions  to  Organize  a  National 

Bank 
CC  7020-20:  Organization  Certificate 
CC  7020-25:  Joint  Oath  of  Interim 

Directors 
CC  7020-26:  Oath  of  Interim  Directors 
CC  7020-27:  List  of  Interim  Directors 
CC  7020-29:  Sample  Subscription  Offer 
CC  7029-04:  Sample  Articles  of 

Association 
CC  7029-06:  Joint  Oath  of  National  Bank 

Directors 
CC  7029-07;  Oath  of  National  Bank 

Director 
CC  7029-08;  List  of  National  Bank 

Directors 

Dated:  luly  23,  1984. 
C.T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Doc  ft*-22S63  Filed  8-24-84.  8:45  iim| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2,  154,  201,  270,  and  271 

(Docket  Nos.  RM83-72-000  and  RM82-16- 
000;  Order  No.  391] 

Production  Under  Section  2(21)  of  the 
Natural  Gas  Policy  Act  of  1978 

Issued:  August  22. 1984. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  relating  to  first 
sales  of  pipeline  production  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
This  final  rule  implements  the  Supreme 
Court's  decision  in  Public  Sen-ice 
Comm'n  of  New  York  v.  Mid-Louisiana 
Gas  Co..  103  S.  Ct.  3024  (1983).  The 
Commission  is  including  within  the 
definition  of  "first  sale"  in  section  2(21) 
of  the  NGPA  the  intracompany  transfer 
of  natural  gas  produced  by  the 
production  divisional  unit  of  a  pipeline 
to  its  transmission  divisional  unit.  The 
Commission  defines  this  transfer  as  one 
that  occurs  at  the  wellhead. 

The  final  rule  also  estabhshes  five 
special  rules  for  sales  by  interstate 
pipelines.  First,  a  pipeline  may  continue 
to  price  old  gas  on  a  cost-of-service 
basis.  Such  a  valuation  would  be 
reviewed  on  a  case-by-case  basis  in  the 
pipeline's  section  4  or  5  rate  case 
pursuant  to  the  requirements  of  NGPA 
secUons  104(b)(2)  and  109(b)(2).  Second, 
certain  guidelines  are  established  for 


pricing  gas  that  previously  was  priced 
under  a  cost-of-service  basis  but  which 
would  now  qualify  for  either  the  NGPA 
section  104  or  109  maximum  lawful 
prices.  Third,  an  interstate  pipeline  must 
file  an  intracompany  operating 
statement  to  reflect  how  it  intends  to 
manage  its  gas  supply  with  respect  to 
gas  it  produces.  Fourth,  the  Commission 
will  apply  the  affiliated  entities  test  in 
NGPA  section  601(b)  to  evaluate  a 
pipeline's  pricing  of  gas  it  produces. 
Fifth,  an  interstate  pipehne  may  pass 
through  retroactive  rate  increases  if  it 
reserved  the  issue  in  its  rate  settlement. 
In  addition,  the  final  rule  consolidates 
§  §  270.203  (c)  and  (g)  of  the  regulations 
that  deal  with  affiliated  production. 
New  §  270.203(c)  includes  within  the 
definition  of  first  sale  all  sales  of  gas  by 
an  affiliate. 

DATE:  This  rule  will  become  effective 

September  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  A.  Stosser,  Division  of 
Rulemaking  and  Legislative  Analysis. 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washingtoa 
DC.  20426.  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  relating  to  first  sales  of 
natural  gas  produced  by  a  pipeline 
under  section  2(21)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGP.'^).'  These 
amendments  implement  the  Supreme 
Court's  decision  in  Public  Service 
Comm'n  of  New  York  v.  Mid-Louisiuna 
Gas  Co.  (Mid-Louisiana).*  The  Court 
held  that  intracorporate  transfers 
between  a  pipeline's  production  and 
transmission  divisions  could  be  treated 
as  a  first  sale. 

The  Commission  is  determining,  under 
NGPA  section  2(21).'  the  point  of  first 


'15  use.  3301-3432  (1982). 

■103S.  Ct.  3024  (1983). 

'Section  2(21)  defines  "first  sale"  as  follows: 

(21)  FIRST  SALE.— 

(A)  GE.N'ERAL  RUIX  — The  term  "first  sale" 
means  any  sale  of  any  volume  of  natural  gas — 

(i)  to  any  interstate  pipeline  or  intrastate  pipeline; 

|ii)  to  any  local  distnbution  company: 

(iii)  to  any  person  for  use  by  such  person: 

(iv)  which  precedes  any  sale  described  in  clauses. 
(i).  (ii),  or  (ill):  and 

(vj  which  precedes  or  follows  any  sale  described 
in  clauses  (i).  (:i).  or  (ml,  or  (iv)  and  is  defined  by 
the  Commission  as  a  first  sale  in  order  to  prevent 
circumvention  of  any  maximum  lawful  pnce 
established  under  this  act. 

fB)  CERTAIN  SALES  NOT  INCLINED  —Clauses 
(i).  (ii),  or  (ill),  or  (iv)  of  subparagraph  (A)  shall  not 
include  the  sale  of  any  volume  of  natural  gas  by  any 

Continued 
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Sfiie  of  nahirai  gas  produced  by  an 
interstate  pipeline  or  an  intrastate 
pipeline  a  locdl  distribution  company, 
or  an  affilid'e  ds  the  point  of  transfer  at 
the  wellhead  fr')m  tne  cumpany's 
produt Hon  divisional  unit  (or  division) 
to  its  transmissi.in  divisional  unit  (or 
division).  This  is  commonly  rt-ferred  to 
as  an  "mtrarompanv    or 

intr<icorpor!ite    transfer.*  In  addition, 
the  Commission  is  establishing 
guidelines  to  aid  a  producing  interstate 
pipeline  in  determininj?  the  appropriate 
m.aximum  lawful  price  for  its  production 
of  such  gas. 

The  Commission  is  requiring  that  an 
interstate  pipeline  reflect  the 
intracompany  transfer  between  its 
production  division  and  transmission 
division  in  an  operating  statement.  This 
statement  will  enable  the  Commission  to 
review  these  transactions  in  the 
Purchased  Gas  Adjustment  (PGA)* 
proceedings  conducted  under  the 
Natural  e'Is  Act  (NCA)  •  In  its  PGA 
review   the  Commission  will  also  apply 
the  affiliated  entities  test,  established  in 
NGPA  section  601(b)(1)(E).  to  determine 
if  the  interstate  pipeline's  production 
division  appropriately  priced  the  gas  it 
produced. 

The  Commission  is  also  repealing  an 
interim  rule  for  first  sales  by  affiliates  ' 
that  will  become  unnecessary  when  this 
rule  becomes  effective. 

II.  Background 

1  hf'  Commission  issued  a  Notice  of 
Proposed  Rulemaking  (\'OPR)  in  this 
ducket  on  December  28.  19«3.'ln  that 
NOPR,  the  Commission  provided  a 
detailed  history  of  its  rate  regulation  of 
sales  of  pipeline  production.  The 
following  is  a  brief  summary  of  that 
discussion.' 

.N'GA  sections  4  and  5  provide  that  all 
rates  charged  by  a  pipeline  for  resale  in 
interstate  commerce  must  be  "just  and 
reasonable."  To  determine  whether  a 
particular  rate  filing  meets  that 


intentale  pipeline  intrastate  pipeline,  or  local 
distnbution  company,  or  any  affiliate  thereof,  unless 
such  sale  is  altnbut<ible  to  volumes  of  natural  gas 
pixxiuced  by  such  inte'-stale  pipeline,  inlraslale 
pipeline,  or  local  distribution  company,  or  any 
affiliate  thereof 

•  .Mlhoujjh  rhe  courts  and  the  notice  of  proposed 
rulemaking  r«ler  lo  an    iniracorporale  transfer."  the 
Commission  tselieves  that  because  not  all  pipelines 
are  corporaiinns     intrBCOtnpany"  would  t>e  a  more 
arruraie  term  TVierefore.  the  Commission  has 
adopted  the  'tti  "intracompany  transfer"  in  these 
n-Kuld'uins 

'  S>c  18  cm  154  M  (1983). 

•15  rSC   -T-Trw  (1962) 
Finl  Sdles  by  AlTilidtes.  47  FR  11.8U|Mar.  la 
1962).  ciidifi-'d  dt  18  CFR  270  205(sl  (1983). 

•«  KR  '0  l|dn   3.  1-JM4).  IV  WMC  Stats  and  Rejis 
f  J2  360 

•49  VH  at  70--:.  IV  f-ERC  Stats,  and  Regs. 
t  M-MM.  «■  iZ.82b-ZH. 


Standard,  the  Commission  determines, 
generally  after  an  evidentiary  hearing, 
the  various  costs  int  urrcd  by  the 
pipeline  in  providing  its  resale  service.'" 

One  of  the  pipehne  s  costs  of 
providing  resale  gas  service  is  that 
incurred  in  acquiring  the  gas  for  resale. 
This  includes  the  cost  of  buying  gas 
from  independent  and  affiliated 
producers  and  the  cost  incurred  hy  the 
pipeline  to  produce  its  own  gas. 

Under  the  NGA,  the  Commission 
developed  a  regulatory  program  under 
which  it  determined  the  cost  (or  value) 
of  a  pipeline's  own  production  in  one  of 
two  ways.  Production  of  the  Pipeline  3 
"old  gas"  "  was  valued  on  a  cost-of- 
ser\ice  basis,  a  method  which  considers 
the  pipeline's  costs  of  exploration  and 
production  (such  as  drilling,  lease 
acquisition,  and  operation  costs).  The 
valuation  of  the  pipeline's  new  gas 
production  was  based  on  the  applicable 
area  or  nationwide  rates  (established  by 
the  Commission)."  which  independent 
producers  were  permitted  to  charge  for 
the  gas  they  produced  and  sold. 

Congress  then  established  categories 
of  ceiling  prices  applicable  to  certain 
first  sales  of  natural  gas  under  Title  1  of 
the  NGPA.  effective  December  1.  I'CH 
Soon  after  the  enactment  of  the  .NCJP.X. 
the  question  arose  whether  the  higher 
NGPA  ceiling  prices,  which  applied  to 
sales  by  independent  producers  and 
affiliated  producers,  were  also  meant  by 
Congress  to  apply  to  gas  produced  by 
pipelines.  The  question,  in  other  words, 
was  whether  pipeline-produced  gas 
would  be  involved  in  a    first  sale  "  and 
therefore  eligible  to  be  priced  at  the 
higher  NGPA  rate  levels.  This  issue  was 
particularly  relevant  to  that  portion  of  or 
a  pipeline's  production  which  had  been 
valued  by  the  Commission  under  the 
NGA  at  rate  levels  lower  than  those  in 
the  NGPA. 

Initially,  the  Commission  interpreted 
the  language  of  the  NGPA  to  prohibit 
most  pipeline  produi.fion  from  qualifying 
as  a  matter  of  law  for  the  NCiPA  first 


"FPC  V  Hope  Natural  Gas  Co..  320  U.S.  581  603 
(1944). 

"  A  pipeline's  "old  i?««    wh<   it-fmcd  .<«  xhs  fr'^m 
the  company's  wells  firsi  dnili-d  before  jar.uarv  1. 
]9«3.  on  leases  acquired  tielore  C)ctot>et  8.  19h9  S^e 
Pipeline  Production  Area  Rate  ProceedinR  (Phase  li 
42FPC.  738.745(1969).  of^rf  soft  nom    Ciiy  of 
Chicago  V.  FPC.  458  F2d  731  (DC  Cir  IM"!)  crrt 
denied  405  U.S.  1074  (1972):  just  and  Reasonable 
National  Rales  For  Sales  ot  Natural  (.as  r>Z  F  P  C. 
1604.1634-38(1974) 

"If  a  pipeline  could  demonstrati-  Ihdi    spei  inl 
circumstances"  warranted  different  treatment  in  I's 
case,  the  Commission  would  authorize  it  lo  vdlue  I's 
new  gas  on  a  cos'  of  strxite  basis  Pipeline 
Production  Area  Rd'.e  Proi  e«il.^n  iPhdse  11   -a-prc 
note  11.  at  74o  -=iJ.  18  (:f"R  2  fieu    4)'IS)a.i;   in 
addition,  on  review  of  several  spttlements  r?Mi  hi'd 
in  pipeline  rate  cases.  Ihe  f^ommission  approved 
cosl-of-service  pricing  for  a  p-pci  :u>  s  new  i(.is 


sale  prices."  Therefore,  the  Commission 
required  interstate  pipelines  to  continue 
pricing  their  old  gas,  and  specially- 
treated  new  gas,  on  a  cost-of-service 
basis,  not  at  NGPA  levels." 

On  appeal  by  several  pipelines,  the 
Fifth  Circuit  Court  of  Appeals 
overturned  the  Commission's  rules 
deriving  first  sale  treatment  to  pipehne 
production."  The  Fifth  Circuit  held  that 
the  .\(JPA  requires  the  Commission  to 
treat  ail  pipeline  production  as  subject 
to  first  sale  treatment.  It  also  held  that 
the  first  sale  occurs  at  the  intracorporate 
transfer  point.  ;  p..  the  point  where  the 
gas  moves  between  the  pipeline's 
production  and  transmission  divisions. 
not  at  a  downstream  transfer  point,  i.e.. 
the  point  where  the  gas  is  sold  to  the 
pipt'hne's  resale  customers. 

In  Mid-l.outsiana.  the  Supreme  Court 
overturned  the  Commission's  first  sale 
rule  and  held  that  "[the  Fifth  Circuit) 
Court  of  Appeals  correctly  concluded 
that  Congress  intended  pipeline 
production  to  receive  first  sale 
pricing."'*  The  Supreme  Court  also 
concluded  that: 

Unlike  the  Court  of  Appeals,  however,  we 
believe  Congress  inteniied  to  Rive  the 
Commission  disrre'mn  in  deriding  whetlier 
first  gale  treatmcnl  should  be  provided  at  tht> 
intracorporate  transfer  or  at  the  downstream 
transfer.  The  case  should  be  remandrd  to  the 
Commission  so  that  ii  m.iy  make  th.il 
choice." 

III.  The  Notice  of  Proposed  Rulemaking 

To  implement  the  Mul  Louaunni 
decision,  in  the  .NOPR  issued  in  this 
docket,  the  Commission  proposed 
generally  to  define  all  intracorporate" 
transfers  of  gas  produced  by  an 
interstate  pipeline,  an  intrastate 
pipeline,  a  local  distribution  company. 
or  an  affiliate  of  those  companies  as  a 
first  sale.  Additionally,  with  respect  to 


'*  Sf'e  Final  Rule  Govemins  'he  M.mmum  l.awfi.1 
Prices  for  Pipeline,  Distributor  or  Affiliated 
Production.  44  FR  6a';77  (\'n\    20,  1979)  (Ordfr  No 
.W)  Final  Riilp   Pncng  of  l^pelme  Prodiirtion  I'ndn 
the  Nalural  Oas  Art  45  FR  iMm  (Aug  U   138(11 
(Order  No  9hl  and  Order  Denying  Rcheanng  of 
Order  No   ,S«  and  Ofirr  No  f)8  and  Clanfvng  Order 
No  98  4.S  FR  h'OHH  (Ort  9.  I'IBO)  lOrder  No   102| 

'•  After  enac  tment  of  the  N'(;PA,  Ihe  Commission 
At  ting  under  its  discretionary  authority  in  the  N(,A 
uDowed  interstate  pipelines  to  value  their  new  gds, 
whii  h  had  not  been  specially  granted  cost-of 
service  treatment  at  levels  comparable  to  Ihe 
relevant  NGPA  pnces.  This  decision  provided 
panty    pricing  treatment  for  pipeline  production  of 
this  new  gas  with  production  of  new  gas  by 
independent  and  affiliated  producers.  Sfe 
Commission  Order  Nos.  96  and  102.  supra  note  13. 

'•  Mid-Louisiana  Gas  Co  v  FERC  664  F  2d  530 
'  -'ilh  Cir  1981 1.  afT"(i  m  part  and  rev  d  in  part.  Public 
Se'-vice  C^omm  n  of  New  York  v   Mid  Lou  siar'.H  C.'S 
Co.,  103  S.  Ct  3.024(19831 

"  103  S.  CT-  at  3.UJ5. 
"  Id.  at  3.037. 
"See  supra  note  4. 
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intracorporate  transfers  of  interstate 
pipeline  production,  the  Commission 
proposed  several  regulations.  First,  it 
proposed  to  designate  the  wellhead  as 
the  point  of  first  sale  for  a  transfer  of 
gas  from  an  interstate  pipeline 
company's  production  division  to  its 
transmission  division.  Second,  it 
proposed  to  require  the  interstate 
pipeline  to  execute  or  memorialize  an 
intracompany  operating  agreement  to 
evidence  the  terms  of  such  a  transfer. 
Third,  it  proposed  to  apply  the  affiliated 
entities  test  in  the  pipeline's  PGA 
proceeding  to  an  intracompany  transfer 
to  determine  whether  the  production 
division  properly  priced  the  gas  it 
transferred  to  the  transmission  division. 
Fourth,  it  proposed  special  pricing 
treatment  for  gas  produced  by  the 
interstate  pipeline,  especially  for  high- 
cost  gas  subject  to  NGPA  section 
107(c)(5]. 

The  NOPR  also  proposed  to  repeal 
5  270.203(g)  of  the  Commission's 
regulations,  which  was  promulgated  as 
an  interim  rule  in  Docket  No.  RM82-16- 
000. "The  comments  in  response  to 
these  and  related  issues  are  considered 
below. 

IV.  Discussion  of  Comments 

The  Commission  received  22  written 
comments  in  response  to  the  NOPR.** 
Five  of  these  commenters  participated  in 
the  public  hearing  in  this  docket." 

.4.  Definition  of  First  Sale 

1.  General  Definition 

For  purposes  of  NGPA  section  2(21), 
the  NOPR  proposed  to  define  generally, 
as  a  first  sale,  the  transfer  of  gas 
produced  by  an  interstate  pipeline, 
intrastate  pipeline,  local  distribution 


"First  Sales  by  Afniiales.  47  FR  11812  (March  IB. 
1982)  (Docket  .No.  RM82-lft-000). 

""Written  comments  were  submitted  by  nine 
interstate  pipelines,  two  local  distribution 
companies,  four  state  agencies,  three  public  utilities, 
two  customers,  an  intrastate  pipeline,  and  a 
producer.  They  were:  Arizona  Electric  Power 
Cooperative,  et  al..  Associated  Gas  Distributors. 
California  Public  Utilities  Commission.  Columbia 
Gas  Transmission  Corporation.  Consolidated  Gat 
Supply  Corporation,  El  Paso  Natural  Gas  Company. 
Gulf  States  Utilities  Company,  Kentucky  West 
Virginia  Gas  Company.  Louisiana  Gas  System  Inc. 
Minnesota  Department  of  Public  Service.  Montana- 
Dakota  Utilities  Company.  National  Fuel  Gas 
Supply  Corporation,  Natural  Gat  Pipeline  Company 
of  America.  New  York  Public  Service  Commission. 
Northern  Natural  Gat  Company,  Northwest  Pipeline 
Corporation.  Pacific  Gas  and  Electric  Company. 
Pennzoil  Company,  Phelps  Dodge  Corporation,  et 
al  Public  Service  Company  of  Colorado,  Southwest 
(^as  Corporation  and  Arizona  Public  Service  Co.. 
and  West  Virginia  Public  Service  Commission. 

"  The  public  hearing  was  held  in  Washington. 
DC  on  February  23. 1964.  The  participants  were 
Pacific  Gas  and  Electric  Company,  Northwest 
Pipeline  Corporation.  Pennzoil  Company,  Public 
Service  Commission  of  the  State  of  New  York,  and 
Ciin.inlidalr-d  Gas  Supply  Corporation. 


company,  or  an  affiliate.  Generally, 
commenters  supported  this  definition 
implementing  the  Mid-Louisiana 
decision. 

Three  commenters.  however,  believed 
that  the  general  rule  in  proposed 
§  270.203  was  confusing.  Two  of  these 
commenters  argued  that  it  could  be 
inferred  from  the  definition  that  a  sale  of 
gas  by  an  intrastate  pipeline  or  local 
distribution  company  is  a  first  sale  if  it 
is  comprised  only  in  part  of  gas 
produced  by  that  entity.  Therefore,  a 
first  sale  maximum  lawful  price  may  be 
imposed  on  sales  that  may  occur 
downstream  from  the  point  of 
production  even  though  such  snles  may 
be  comprised  only  in  part  of  gas 
produced  by  such  entities. 

The  Commission  agrees  with  the 
commenters  who  argued  that  the 
regulation  is  confusing  and  has  amended 
the  section  to  eliminate  the  ambiguity. 
As  amended.  §  270.203(a)  merely  repeats 
the  general  rule  in  NGPA  section  2(21) 
that  the  definition  of  first  sale  includes 
gas  produced  by  an  intrastate  pipeline, 
an  interstate  pipeline,  a  local 
distribution  company,  or  any  affiliate 
thereof. 

2.  Affiliated  Production 

In  Order  No.  58,  the  Commission 
defined,  as  a  first  sale,  any  sale  by  an 
affiliate  of  a  pipeline  or  a  distributor  if 
the  affiliate  itself  was  not  a  pipeline  or 
distributor.  In  that  order,  the 
Commission  promulgated  §  270.203(c) 
because  it  was  concerned  that  an 
affiliate  that  was  not  a  pipeline  or  a 
distributor  (therefore  excluded  from  the 
definition  of  first  sale  by  virtue  of  NGPA 
section  2(21)(B])  might  circumvent 
NGPA  ceiling  prices. 

Since  the  Fifth  Circuit  vacated  Order 
No.  58,  including  the  affiliated  first  sale 
rule,  the  Commission  issued  an  interim 
rule  establishing  that  a  sale  by  an 
affiliate  of  gas  not  produced  by  that 
affiliate  is  a  first  sale  (18  CFR  270.203(g) 
(1983)).  Because  the  Supreme  Court's 
laieT  Mid-Louisiana  decision  vacated 
the  Fifth  Circuity  decision,  confusion  may 
exist  over  whether  the  Commission  has 
two  affiliate  first  sale  rules  in  place, 
S§  270.203  (c)  and  (g).  Therefore,  in  the 
NOPR,  the  Commission  proposed  to 
include  all  sales  of  gas  by  an  affiliate 
within  the  definition  of  first  sale. 
regardless  of  whether  the  affiliate 
purchased  that  gas  or  produced  that  gas, 
and  proposed  to  repeal  §  270.203(g)  as 
duplicative.  No  commenters  objected,  so 
this  final  rule  repeals  §  270.203(g)  and 
replaces  it  with  newly-amended 
§  270.203(c). 


B.  Intracompany  Transfer  by  Interstate 
Pipelines  " 

1.  First  Sale  Location 

Ordinarily,  a  physical  transfer  of 
natural  gas  from  a  production  entity  to  a 
transmission  entity  marks  the  transfer  of 
ownership.  However,  in  an 
intracompany  transfer  of  gas,  there  is  no 
transfer  of  ownership.  Therefore,  under 
such  circumstances,  a  point  of  transfer 
must  be  designated.  The  Commission 
proposed  to  designate  the  wellhead  as 
the  point  of  an  intracompany  transfer 

In  the  notice,  the  Commission 
provided  three  reasons  for  designating 
the  wellhead  as  the  first  sale  location. 
First,  it  sought  to  continue  its  general 
policy  under  the  NGA  of  reviewing  the 
cost  of  interstate  pipeline  production  in 
its  PGA  and  its  NGA  section  4  rate 
proceedings  by  reference  to  the  NGPA 
or  to  area  or  nationwide  rates.  That 
policy  presumes  that  the  transfer  of  gas 
produced  by  an  interstate  pipeline 
occurs  at  the  wellhead.  Second,  it  would 
simplify  the  Commission's  review  of 
production-related  costs  incurred  by  an 
interstate  pipeline.  Finally,  a  wellhead 
transfer  would  be  most  easily  adapted 
to  the  accounting  requirements 
established  by  the  Commission  in  the 
Uniform  Systems  of  Accounts  for  all 
interstate  pipelines  subject  to  the 
Commission's  jurisdiction. 

Nine  commenters  supported,  and  two 
commenters  opposed,  the  Commission's 
proposal  to  designate  the  wellhead  as 
the  first  sale  point.  Those  in  favor 
agreed  that  any  other  location  would 
result  in  insurmountable  administrative 
and  accounting  problems.  Those 
opposed  argued  that  a  presumption  of 
the  maximum  lawful  price  at  the 
wellhead  ignores  the  possibility  that 
parties  in  the  pipeline's  NGA  section  4 
rate  case  may  bargain  for  a  price  that  is 
lower  than  the  NGPA  ceiling.  In 
addition,  one  of  these  commenters 
argued  that  the  Commission  would  be 
unable  to  adequately  monitor,  in  a 
pipeline's  rate  case,  the  costs  that  the 
pipeline  incurs  and  seeks  to  pass 
through  in  a  PGA  proceeding. 

The  Commission  believes,  for  the 
reasons  noted  above  and  in  the  NOPR. 
that  the  wellhead  is  preferable  to  any 
other  location  downstream  as  the  first 
sale  location  in  an  intracompany 
transfer.  The  Commission  disagrees 
with  the  commenters  that  a  presumption 
of  the  NGPA  ceiling  prices  would  be 
applied  to  pipeline-produced  gas  in  the 
pipeline's  NGA  section  4  rate  case.  A 
pipeline  values  its  production  on  a  cost- 


"See  mho  al  36-41  for  discussion  relating  lo 
intracompany  transfer  of  gas  by  interstate  pipelines. 
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of-service  basis  in  its  NGA  seclion  4 
rdte  case.  This  valuation  is  tt'Sted  by  the 
Commission  against  the  ]ust  dm! 
reasonable  standard  in  the  Nfi.A   Fur 
production  determined  to  be  vdlui'd  al 
\'GPA  levels,  a  pipeline  may  seek  tu 
pass  through  these  costs  in  its  PCjA 
filing.  As  for  this  gas,  the  "affiliated 
entities  test '  is  applied  by  the 
Commission  in  a  PGA  proceeding." 
Thus,  merely  because  the  pipel.r.e  s 
production  division  is  permitted  to  price 
Its  production  at  the  wellhead  at  NGPA 
lesels  does  not  mean  that  the  pipeline  in 
it.s  resale  rates  ma\  aiiton;atically  value 
its  production  at  \CPA  levels. 

2  ]Y\(e  Issues 

When  gas  is  transferred  from  the 
production  division  to  the  transmission 
division  of  a  pipeline,  the  production 
division  must  determine  h(jw  to  price 
that  gas.  The  price  will  vary  depending 
on  several  factors.  The  following 
discussion  should  provide  guidelines  to 
the  production  division  for  pricing  the 
«4S  it  produces. 

(a)  Well  Category  Determinations  and 
Interim/Retroactive  Collections.  The 
NOPR  discussed  how  a  pipeline  s 
production  division  would  price  gas  it 
produced  under  the  .NCIPA.  In  order  to 
price  gas  under  .\GPA  set  tions  102.  103. 
107.  and  1(18,  a  pipeline  s  production 
division  must  comply  with  the 
requirements  in  Part  274  of  the 
Commission's  regulations.  These 
regulations  require  a  first  seller  to  file  an 
application  with  the  appropriate 
jurisdictional  agency  for  a  well  category 
determination.  Pursuant  to  Part  273  of 
the  Commission's  regulations,  that  seller 
may  make,  subject  to  refund,  interim 
collections  of  the  NGPA  price  for  that 
gas  beginning  on  the  date  the  applica- 
tion for  the  well  category  determination 
IS  filed  with  the  applicable  jurisdic  tional 
agency.  Further,  once  a  determination 
has  become  final,  the  first  seller  may 
generally  make  retroactive  collections, 
but  only  back  to  the  date  on  which  the 
application  was  filed.  Thus,  the  interim 
and  retroactive  collection  provisions  in 
Part  273  relate  to  the  Part  274 
application  filing  date. 

The  Commib!^;  jn  proposed  in 
^  l.'S4.42(dl  to  require  a  pipeline  or  an 
affiliate  to  comply  with  the  well 
category  determination  filing 
requiremen's  of  Part  274.  However,  it 
proposed  to  v^,,^:ve  any  of  those  filing 
requirements  for  prior  periods  based  on 
a  showing  that  a  pipeline  or  affiliate  had 
no  notice  that  it  was  subject  to  such  a 
requirement  The  effect  of  this  waiver 
would  be  to  permit  interim  and 


'See  infro  discussion  a  I  2ft-30. 


retroactive  collections  that  would 
otherwise  be  barred. 

The  Commission  received  severnl 
I  orrinients  on  this  issue  One  commenler 
favored  permitting  a  waiver  on  a  case- 
bycase  basis  and  suggested  that  the 
Commission  establish  guidelines  as  to 
h.)W  a  seller  would  qualify  for  a  waiver 
Another  commenter  argued  instead  that 
the  case-by-Cdse  approach  was 
inconsistent  with  the  decision  in  Mid- 
I.puisiana  because  it  would  deny 
pipelines  parity  status  Therefore,  it 
suggested  that  the  Commission  impose  a 
blanket  waiver  Another  commenter 
agreed,  arguing  that  the  legal  price  for 
all  gas  production  h.id  been  determined 
by  the  NGPA.  not  by  the  Commission's 
rulemaking  pnx  eedin«  One  commenter 
argued  that  the  pipelines  had  known 
since  Order  No.  98  was  issued  on 
August  4.  I'WO.  that  they  were  subject  to 
Parts  273  and  2^4  tiiins  requirements. 
This  commenter  cone  luded  that  any 
waiver  could  not  be  permitted  for 
periods  earlier  than  August  4.  1980. 

The  Commission  believes  that  where 
a  pipeline's  production  division  filed 
well  category  determination 
applications  for  gas  produced  from  wells 
subject  to  the  maximum  lawful  prices  of 
NGPA  sections  102,  103,  107.  and  108.  it 
should  be  permitted  to  price  the  gas  up 
to  the  applicable  maximum  lawful  price 
from  the  date  of  the  application. 
However,  where  a  pipeline  or  a 
distributor  has  failed  to  file  a  well 
category  determination  prior  to  the  Mid- 
Louisiana  decision,  the  Commission  will 
consider  waiving  its  Parts  273  and  274 
and  any  other  relevant  regulations  on  a 
case-by-case  basis.  The  Commission 
prefers  to  consider  granting  a  waiver  on 
a  case-by-case  basis  rather  than 
permitting  a  blanket  waiver  because  it 
believes  that  the  number  of  individual 
waiver  requests  would  be  very  small.  To 
date,  only  two  requests  for  waiver  are 
pendmg  at  the  Commission. 

(b)  Section  104  Versus  Section  109 
Pncinft.  The  Commission  recognizes  that 
a  question  exists  as  to  the  proper  pricing 
of  pipeline  production  not  qualifying 
under  NGPA  sections  102,  103.  107  or 
108.  Much  of  this  gas  has  been  valued  by 
the  pipeline  in  its  resale  rates  on  a  cost- 
of-service  basis. 

In  order  to  determine  whether  a 
pipeline's  production  division  should 
price  gas  it  produces  at  the  NCjP.A 
section  104  or  109  maximum  lawful 
price,  the  pipeline  should  adhere  to  the 
following  distinctions.  If  the  pipeline  s 
g<is  was  committed  or  dedicated  to 
interstate  commerce  before  the  date  of 
enactment  of  the  NGPA  and  a  cost-of- 
service  determination  was  in  effect  for 
that  gas.  the  pipeline's  production 


division  should  price  such  gas  at  the 
appropnate  NGPA  section  104  rate." 
1  lowever.  if  the  pipeline's  gas  was 
committed  or  dedicated  to  interstate 
commerce  before  the  date  of  enactment 
of  the  .NGPA  and  no  cost-of-service 
determination  was  in  effect  for  that  gas. 
the  pipeline's  production  division  may 
pni  e  such  gas  at  the  NGPA  section  109 
rate  (assuming  any  other  requirements 
of  NGPA  section  109  are  met)." 

This  interpretation  is  in  keeping  with 
the  Supreme  Court's  emphasis  in  Mid 
/(U./.'i.uvio  that  the  NGPA  requires  the 
Commission  to  treat  production  by  a 
pipeline  the  same  as  production  by  a 
produrer.  A  producer  of  gas  that  was 
(.onimitted  or  dedicated  to  inte/state 
conimerce  before  the  date  of  ena(.tnient 
of  the  .NGPA  for  which  a  just  and 
reasonable  rate  was  in  effect  is 
permitted  to  collect  the  NGPA  section 
104  rate  for  such  gas.  The  Commission 
I't    (VPS  that  pipeline  production  priced 
I  ::  -I  i  I  ^t  uf  service  basis  should  he 
trented  the  same  way.  assuming  that 
NGPA  sections  102,  103.  107  or  108  do 
not  apply. 

(c)  Valuation  of  Ccslof  St'r\  ice 
Production.  In  addition,  the  Commission 
proposed  to  impose  a  ceiling  on  a 
pipeline  that  continues  to  price  its 
production  on  a  cost-of  service  basis. 
That  ceiling  wou'd  he  the  otherwise 
applicable  .NCtP.A  rnaxirvjm  lawful 
price. 

The  Commission  received  several 
comments  on  this  issue.  One  commenter 
argued  that  the  Commission  should  not 
limit  a  pipeline  that  prices  its  gas  on  a 
cost-ofservice  basis  to  the  NGPA 
ceilinxs  because  the  Commission 
reviews  the  reasonableness  of  sui.h 
pricing  in  the  pipeline  s  .VGA  section  4 
rate  case.  Therefi.ire.  it  advocated  that 
the  pipeline  should  be  able  to  choose  the 
cost-of-service  methodology,  even  if  it 
exceeded  the  otherwise  applicable 
NGPA  maximum  lawful  prices.  One 
commenter  used  a  similar  arwument  to 
advocate  limiting  a  pipeline  to  I's  cost- 
of-service  valuation  if  that  valuation  is 
less  than  the  applicable  NGP-A 
maximum  lawful  prire  Another 


**   Certsin  Permi.m  Basin  khs       Cerlain  Rocky 
Mounliiin  gag."  and    Cerium  .^ppuluchian  Busin 
«««.■■  in  18  CFR  271.402(b)  (5).  (6),  and  |7). 
ri'spectivcly.  contain  a  requirement  !hdt  the  gas  be 
told  pursuant  to  a  contract  executed  on  or  dfter  a 
certain  dale  Although  a  pipeline  that  produces  gas 
in  those  geographical  dreus  will  nut  have  executed 
such  ■  contract,  the  Commission  believes  ihat.  in 
keeping  with  the  ,\1id-lAiui!-mno  decision,  the 
pipeline  should  be  entitled  lo  collect  those  rates 
Therefore,  with  respect  lo  pipeline  producliin.  the 
Commission  will  deem  the  date  un  which  the 
surface  driliiiis  of  the  well  commenced  lo  be  the 
date  on  which  the  contract  was  executed. 

"See,  e.g..  Tenneco Explomiion.  Ltd  v.  h'EliC. 
M9F2d  378|5lhCir  1981) 
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cummenter  cited  a  situation  where  the 
cost-of-service  determination  approved 
by  the  Commission  already  exceeds  the 
maximum  lawful  price. 

The  Commission  recognizes  that  there 
may  be  situations  where  the  pricing  of 
pipeline  produced  gas  on  a  cost-of- 
service  basis  may  result  in  a  rate  higher 
than  the  otherwise  applicable  maximum 
lawful  price  at  the  wellhead.  If  this  cost- 
of-service  determination  exceeds  the 
otherwise  applicable  NGPA  maximum 
Ijvvful  price,  the  Commission  will 
examine  such  valuation  on  a  case-by- 
CHse  basis.  Because  this  is  expected  to 
occur  infrequently,  the  Commission  does 
not  believe  it  is  necessary  to  make  a 
generic  determination  on  this  issue. 

(d)  PGA  Pass-Through  of  Production 
Costs  '('/■  Cost-of-Service  Gas.  One 
commcnter  argued  that  a  pipeline  that 
values  pas  on  a  cost-of-service  basis 
should  be  permitted  to  pass  through  any 
changes  in  production  costs  through  its 
I'GA  proceeding.  It  argued  that  a 
pipclinp's  first  sale  acquisition  costs 
bas(?d  an  cost-of  service,  including 
changes  in  such  costs,  should  be 
reflected  in  the  pipeline's  rates  in 
exai  tly  the  same  fashion  as  first  sale 
acquisition  costs  that  are  determined  by 
reference  to  applicable  NGPA  maximum 
lawful  prices. 

Section  154.38(d)  of  the  Coniniission's 
regulations  authorizes  an  interstate 
|)ipeline  to  pass  on  the  cost  of  its  gas 
production  to  its  customers  through  the 
PC.A  mechanism  only  if  the  gas  is  priced 
either  af  an  area  or  nationwide  rate 
under  the  N'GA  or  af  a  maximum  lawful 
price  under  the  NGPA.  This  regulation 
does  not  allow  PGA  pass-through  of 
costs  of  pipeline  production  for  which 
the  pipeline  uses  a  cost-of-service 
valuation. 

This  is  because  cost-of-service 
determinations  in  NGA  section  4  or 
section  5  rate  proceedings  are 
comprehensive  and  should  already 
include  all  production  costs.  The 
commenter  has  provided  no  convincing 
rationale  to  depart  from  this  traditional 
ratemaking  approach.  A  pipeline's  PGA 
cLuse  can  be  used  for  the  pass-through 
of  its  production  costs  only  to  the  extent 
thtil  the  gas  is  priced  at  area  or 
nationwide  rates  or  by  reference  to  the 
NGPA."  Also,  as  a  practical  matter,  a 


"Sep.  E^  .  Purchased  Cas  Cost  Adiiistmenl 
Provision  in  Natural  Cas  Companies'  FPC  Cas 
Tariffs.  17  FPC.  1510.  1511  (1972)  (Order  No.  452- 
A|:  Final  Regulation  Requinng  jurisdictional 
Piprlines  to  Elect  Either  Adoption  of  PGA  Clauses 
nr  f  ii'neral  Section  4  Rate  Filings  to  Recover 
Chin>;<'s  in  the  Cost  of  Purchased  Gas.  43  FR  58031. 
56033  (Nov  30.  1978)  (Order  No.  16);  Final  Rule. 
I'ricing  of  Pipeline  Production  under  the  .Natural  Gas 
,^cl   suprv  note  13.  jt  53.094. 


PGA  filing  does  not  provide  the 
information  that  is  necessary  to 
determine  whether  the  cost-of-service 
rate  for  pipeline  produced  gas  is  just  and 
reasonable.  This  is  additional  support 
for  the  Commission's  conclusion  that  the 
PGA  provisions  should  apply  only  to  gas 
which,  after  Mid-Louisiana,  is  not 
required  to  be  priced  on  a  cost-of- 
service  basis. 

3.  Intracompany  Operating  Statement 

The  NOPR  proposed  to  requi-e  an 
interstate  pipeline  to  draft  an 
intracompany  operating  agreement  that 
evidences  the  price,  terms,  and 
conditions  for  the  transfer  of  the  gas 
from  the  production  division  to  the 
transmission  division  of  the  pipeline 
company.  It  stated  that  this  agreement 
should  be  sufficiently  definite  to  enable 
the  Commission  to  determine  that  the 
intracompany  transfer  satisfies  the 
affiliated  entities  test.  The  NOPR 
proposed  to  require  the  pipeline  to  file 
this  intracompany  operating  agreement 
with  its  next  PGA  filing  after  the 
effective  date  of  the  finale  rule. 

(a)  The  Need  for  a  Statement.  Four 
commenters  supported  this  proposal. 
They  concurred  that  the  agreement 
would  benefit  both  the  Commission  and 
pipeline  customers  seeking  to  evaluate 
the  information  in  a  PGA  proceeding. 
One  commenter  stated  that  this 
information  would  expedite  review  of  a 
pipeline's  PGA  filing  because  customers 
would  be  better  able  to  evaluate  a 
pipeline's  charges.  Another  commenter 
argued  that,  in  view  of  the  lack  of 
accountability  of  a  company  conducting 
business  with  itself,  i.e.,  pricing  its  own 
gas  for  resale,  the  Commission,  state 
regulatory  agencies,  and  customers  must 
be  able  to  review  a  pipeline's 
transactions.  The  commenter  suggested 
that  a  producing  pipeline  should 
maintain  records  of  its  transactions  just 
as  unaffiliated  parties  do  during  normal 
business  transactions.  It  concluded  that 
an  intracompany  agreement  would  help 
to  prevent  inaccuracies  and  fraud. 

Two  commenters  opposed  the 
intracompany  operating  agreement 
requirement.  One  commenter  generally 
stated  that  the  requirement  miglit 
unnecessarily  burden  a  pipeline's 
production  operations.  Another 
commenter  argued  that  the  requirement 
would  subject  it  and  other  pipelines  to 
undue  and  unnecessary  expenses. 

The  NGA  and  section  601  of  the 
NGPA  provide  the  Commission  with 
legal  authority  to  examine  a  pipeline's 
gas  acquisition  costs.  To  adequately 
review  the  gas  costs  a  pipeline  charges 
(or  imputes  to)  itself  and  seeks  to  pass 
through  to  its  customers,  it  is  important 


that  a  pipeline  submit  a  document  that 
refiects  intracompany  transfers.  Just  as 
the  Commission  and  customers  may 
review  a  pipeline's  contracts  with  its 
producers  or  its  affiliates  for  its  gas 
acquisition  costs,  so  must  the 
Commission  and  customers  be  able  to 
reviews  the  costs  and  terms  involved 
with  a  pipeline's  own  production.  The 
Commission  beheves  that  an 
intracompany  operating  statement  will 
provide  the  best  means  to  properly 
evaluate  these  costs  and  terms. 

(b)  Contents  of  the  Statement.  Two 
commenters  urged  the  Commission  to 
allow  pipelines  flexibility  in  developing 
operating  agreements.  One  of  these 
commenters  argued  that  a  pipeline 
company,  to  demonstrate 
reasonableness  and  fairness,  would 
have  to  administer  an  operating 
agreement  in  essentially  the  same 
fashion  as  its  gas  purchase  contracts 
with  independent  producers.  The 
commenter  stated  that  it  would  have  to 
revise  the  agreement  each  time  a  well 
was  connected  or  abandoned.  This 
would  be  especially  burdensome  with 
stripper  wells,  which  are  subject  to 
changes  in  NGPA  price  categories,  if  a 
pipeline  is  required  to  reflect  these 
changes  in  the  agreement  in  the  same 
way  as  it  does  with  contracts  of 
independent  producers. 

Two  commenters  favored  detailed 
agreements.  One  of  these  comrpenters 
suggested  that  any  operating  agreement 
at  least  specify  each  individual  well 
involved  and  any  applicable  terms  and 
conditions.  It  argued  that,  in  cases 
where  cost-of-service  pricing  is  to 
continue  and  where  the  cost  of  the  gas  is 
less  than  the  applicable  maximum 
lawful  price,  the  terms  must  be  specific 
enough  to  ensure  that  each  well  meets 
the  affiliated  entities  test.  The  other 
commenter  argued  that  the  regulations 
should  only  require  that  the  agreement 
contain  all  the  information  necessary  to 
meet  the  affiliated  entitites  teit. 

The  NOPR's  use  of  the  term 
"agreement"  misled  many  of  the 
commenters.  The  Commissions  did  not 
intend  this  document  to  be  a  detailed 
report  of  the  pipeline's  valuation  for  its 
production  by  well,  lease,  or  field.  A 
pipeline  already  submits  such  detailed 
information  in  its  PGA  filing.  Instead, 
the  Commission  intends  the  document  to 
be  a  general  statement,  reflecting  how  a 
pipeline  intends  to  manage  the  supply  of 
gas  it  produces,  but  with  enough 
specificity  to  enable  the  Commission  to 
ascertain  how  the  pipeline  intends  to 
treat  its  own  production  compared  to 
how  it  treats  gas  acquired  from  others. 
i.e..  affiliated  and  non-affiliated 
producers.  Therefore,  every  change  in  a 
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stripper  will's  status  need  not  be  shown. 
However,  the  operating  statement 
should  explain  how  a  pipeline  intends  to 
treat  a  well  that  loses  its  stripper  well 
status. 

The  Commission  believes  that  the 
term  "agreement"  connotes  a  binding 
contract  and  that  the  term  "statement" 
more  closely  defines  the  type  of 
document  it  wishes  the  pipeline  to 
supply.  Therefore,  it  has  adopted  the 
term  "intracompany  operating 
statement." 

The  Commission  is  requiring  each 
interstate  pipeline  to  file  an 
intracompany  operating  statement  with 
its  first  PGA  filing  after  the  effective 
date  of  this  rule.  Any  significant  change 
to  that  statement  should  be  filed  in  a 
pipelines  subsequent  PGA  filing. 

Two  commenters  objected  to 
permitting  a  pipeline  to  include  non- 
price  terms  such  as  take-or-pay  and 
market-out  provisions  in  an 
intracompany  operating  statement.  One 
of  these  commenters  reasoned  that  a 
pipeline  that  produces  gas  has  access  to 
its  own  supply  and  demand  forecasts 
and  can  guard  against  a  planning  risk 
without  having  to  rely  on  a  take-or-pay 
or  market-out  provision.  Further,  an  end- 
user  should  not  bear  the  risk  of  a 
pipeline's  poor  planning. 

The  Commission  agrees  that  a 
pipeline  that  sells  and  transports  gas  it 
both  buys  and  produces  should  not  have 
to  rely  on  market-limiting  provisions. 
Nevertheless,  the  Commission  prefers  to 
leave  to  the  pipeline  the  decision  of 
whether  to  include  such  provisions  in  its 
operating  statement. 

(c)  Alternatives  to  an  Intracompany 
Operating  Statement.  One  commenter 
suggested  as  an  alternative  to  the 
intracompany  operating  statement  that 
the  Commission  require  a  pipeline  to  file 
a  report  as  part  of  each  PGA.  This  report 
would  detail  production  practices  during 
that  PGA  ppriod  with  references  to 
specific  areas  of  inquiry  {e.g..  price, 
measurement  practices,  quality 
specifications,  and  scope  of  dedication). 
The  commenter  argued  that  with  this 
i^fJ^m.^tion,  the  Commission  could 
•■nsurp  that  the  pipeline  is  not  giving 
preferential  treatment  to  its  own 
production.  With  this  alternative,  the 
Commission  would  reduce  the 
administrative  burd-^n  on  the  pipeline 
and  on  ratepayers 

.•\s  discussed  above,  the  Commission 
believes  that  the  proposed  alternative  is 
contrary  to  the  purpose  of  the 
intracompany  operating  statement. 
Much  of  the  information  in  the  proposed 
r'port  is  already  provided  in  a  PGA 
f'!:ng.  The  proposal  would  unnecessarily 
hinder  pipelines  in  drafting  the 


statement  and  delay  the  PGA 
proceeding. 

4  Affiliated  Entities  Tfsl 

The  NOPR  proposed  to  apply  the 
affiliated  entities  test  to  review  the 
reasonableness  of  a  price  set  by  the 
pipeline's  production  division  for  its 
production.*'  It  proposed  to  use  the  test 
to  compare  the  price  set  In  the  pipeline 
production  division  to  the  price  uf 
comparable  sales  between  unaffiliated 
sellers  to  ensure  that  the  pipeline  is  not 
giving  preferential  trt'Htment  to  )^as  it 
produces. 

As  worded,  proposed  regulation 

5  154.42  provided  that  the  Commission 
would  permit,  in  an  "approved  " 
operating  agreement,  the  lower  of  the 
production  division's  price  or  the 
amount  paid  in  compar.ible  sales  (using 
the  affiliated  entities  test).  One 
commenter  interpreted  the  regulation  to 
mean  that  the  Commission  would 
approve  e\er\  operating  agreement.  The 
commenters  literal  interpretation 
exceeds  the  Commission's  intent.  The 
Commission  does  not  intend  to  propose 
to  approve  each  operating  statement.  It 
merely  intends  to  review  the  operating 
statements  prior  to  permitting  a 
producing  pipeline  to  p;iss  through  its 
production  costs.  Therefore,  the 
Commission  has  redrafted  the  proposed 
regulation  to  eliminate  tlie  misleading 
language. 

Five  commenters  supported  the 
Commission's  proposal  to  apply  the 
affiliated  entities  test  to  pipeline 
production  to  ensure  that  pipelines  do 
not  prefer  their  production  of  gas  to  that 
of  others.  One  commenter  suggested  that 
the  Commission  should  average  the 
prices  of  numerous  comparable  sales  (it 
suggested  a  minimum  of  10  sales),  rather 
than  permit  the  pipeline  to  use  only  one 
comparable  sale  to  justify  the  price. 
Another  commenter  urged  the 
Commission  to  apply  a  strict  test  to 
evaluate  prices  paid  for  pipeline 
production.  It  suggested  that  the  pipeline 
be  permitted  to  charge  only  the  lowest 
price  paid  in  comparable  sales  by 
persons  not  affiliated  with  the  pipeline 
or  with  each  other. 

The  Commission  is  reluctant  to 
articulate  a  policy  to  be  applied,  on  a 
generic  basis,  on  how  it  will  use  the 
affiliated  entities  test.  The  Commission 
will  continue  to  apply  the  affiliated 


entities  test  in  individual  PGA 
proceedings  involving  pipeline 
production   It  will  analyze  both  price 
and  non  price  terms  and  compare  thcrTi 
to  the  terms  of  unaffiliated  entities 
producing  similar  gas. 

While  the  Commission  cannot  detail 
the  guidelines  it  uses  in  individual  cases 
it  will  clarify  how  the  affiliated  entities 
test  will  be  applied  under  certain 
circumstances.  The  following  discusses 
the  treatment  of  NGPA  section  lOrirlf.")) 
high-cost  gas,  NGPA  section  110 
production-related  costs,  and  sl.ite 
severance  taxes. 

(a)  NGPA  Section  1071  c)l 5)  High-Cost 
Gas.  As  indicated  in  the  NOPR,  special 
circumstances  exist  with  .NGPA  section 
107(c)(5)  gas.  NGPA  section  107(b) 
grants  the  Commission  authority  to 
prescribe  higher  incentive  prices  for  any 
first  sale  of  high-cost  gas  to  the  extent 
the  price  is  necessary  to  provide 
reasonable  incentives  for  the  production 
of  high-cost  g.is.  The  Commission  has 
established  maximum  lawful  price 
ceilings  for  hiv;h  cost  tight  formation 
gas  ^'and  high-cost  production 
enhancement  gas.  ^  To  qualify  for  an 
incentive  price,  there  must  be  evidence 
that  the  incentive  price  is  necessary  to 
produce  such  gas  The  rules  impose  a 
negotiated  contract  price  requirement, 
which  acts  as  evidentiary  support  for 
the  presumption  that  the  incentive  price 
is  necessary  to  produce  high-cost  gas  '" 

The  commenters  who  addressed  this 
issue  supported  the  proposal  to  permit  a 
producing  division  to  price  this  gas  at 
Ihr  .\'GP.'\  section  10^  price,  but  differed 
-IS  to  the  test  that  should  be  applied  by 
the  Commission  to  determine  whether 
that  price  is  warranted.  One  commenter 
favored  eliminating  the  negotiated 
contract  price  requirement  with  respect 
to  pipeline  production,  whereas  two 
commenters  were  vehemently  opposed 
to  this. 

The  Supreme  Court  in  .Mid  Louisiana 
established  that  a  pipeline  or  a 
distributor  should  be  treated  as  a 


"  The  affiliated  entities  le«l  in  section 
em|b)(l)(E)  of  the  NCPAis  as  follows  •   *   •  lljn  the 
case  of  any  first  sale  tietween  anv  mlerslate 
pipeline  and  any  affiliate  of  such  pjpeline.  any 
amount  paid  in  any  first  sale  shall  be  deemed  to  be 
just  and  irasonable  '   '   •  if  such  amount  does  not 
exceed  the  amount  paid  in  comparable  first  sales 
between  persons  not  affiliated  with  such  interstate 
pipeline. 


"f^egulations  Covering  High  Cos'  NiC  ir.il  (,«s 
Produced  from  Tight  Formation  45  FU  VUV.iA  (Aug. 
22.  19iO)  (Order  No  99.  Docket  No  R.M-<*^  ^H) 

"Final  Rule.  Migh-Cost  Natural  Gas  Prodiii  'on 
Enhancement  Procedures,  45  FR  77421  iNov  J4 
1980)  (Order  .No.  107.  Docket  No.  R.M8(V5(r 
Amendment  to  Final  Rule  and  Order  Cranims! 
Rehearing  in  Part  and  Denying  Rehearing  in  Pan. 
High-Cost  Natural  Gas;  Production  Enhantemrnt 
Procedures.  «  FR  45097  (Oct  3. 1983). 

"The  negotiated  contract  price  requirt  mtnt 
means  any  price  established  (1)  by  a  coniraci 
provision  that  specifically  reffirences  the  inreiitup 
pricing  authoril\  of  the  Commission  under  section 
107  of  the  NGPA   I2i  by  a  contract  provision  that 
prescribes  a  speciiic  fi\eJ  idle,  or  |3|  by  the 
operation  of  a  fixed  escalator  clause.  See  18  CFR 
271.702(81(1)  11983).  This  requirement  was  uphtid  m 
Pennzoil  Co  v  FERC,  671  F  2d  119  C-'h  Cir   19B2I 
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producer  under  the  NGPA.  This  means. 
m  part,  that  a  pipeline  should  have  the 
same  opportunity  as  a  producer  to 
qualify  for  and  to  receive  incentive 
prices  even  though  the  pipeline  both 
produces  and  sells  the  gas.  In  keeping 
with  Mid-Louisiana,  therefore,  the 
Commission  is  amending  the  tight 
formation  and  production  enhancement 
regulations  to  enable  gas  produced  by  a 
pipeline  to  qualify  for  and  to  receive 
incentive  pricing. 

The  Commission  recognizes  that 
divisions  of  the  same  company  would 
not  be  able  to  negotiate  the  arm's-length 
transaction  required  to  meet  the 
negotiated  contract  price  requirement. 
Therefore,  to  determine  whether  the 
incentive  price  set  by  the  pipeline's 
production  division  is  necessary,  the 
Commission  will  apply  the  affiliated 
entities  test  to  the  pipeline's  pricing  and 
acquisition  practices  relating  to  its  own 
production.  A  negotiated  contract  price 
will  be  required. 

(b)  Production-Related  Costs.  Because 
the  Commission  proposed  to  deHne  the 
first  sale  of  pipeline  production  as  a 
transfer  that  occurs  at  the  wellhead,  the 
NOPR  noted  that  only  the  transmission 
division  of  the  interstate  pipeline  would 
incur  the  production-related  costs  under 
NGPA  section  110  that  are  necessary  to 
effectuate  delivery.  Typically,  these 
activities  involve  costs  to  deliver, 
compress,  treat,  liquefy,  or  condition 
natural  gas.  Currently,  an  interstate 
pipeline  must  reflect  all  production- 
related  costs  it  incurs  for  its  own 
production  in  its  NGA  section  4  rate 
proceeding.  If  NGPA  section  110 
allowances  were  permitted  for  gas 
transferred  in  a  first  sale  at  a  point 
downstream  from  the  wellhead,  the 
pipeline  would  have  to  reflect  some  or 
all  section  110  costs  in  the  price  paid  for 
the  gas.  These  costs  are  reviewed  by  the 
Commission  in  the  pipeline's  PGA 
proceeding.  Thus,  the  pipeline  would 
have  to  shift  some  or  all  production- 
related  costs  associated  with  specific 
volumes  of  gas  it  produced  from  its  NGA 
section  4  rate  case  to  its  PGA  filing.  The 
Commission  believed  that  this 
reallocation  would  be  unnecessary  and 
burdensome  on  the  pipelines  and 
administratively  unworkable  for  the 
Commission. 

Five  commenters  addressed  the 
Commission's  proposal  to  consider 
production-related  costs  borne  by  a 
pipeline  for  its  own  production  only  in 
its  NGA  section  4  rate  case.  One 
commenter  argued  that  a  pipeline  should 
not  be  permitted  to  collect  any 
production-related  costs  for  its  own 
production.  Another  commenter  argued 
that  the  Commission's  regulations 


establishing  maximum  allowances  for 
production-related  costs  should  apply  to 
a  pipeline  that  performs  production- 
related  activities  for  its  own  production. 
It  argued  that  a  pipeline  should  be 
permitted  to  include  these  costs  in  its 
PGA  filing  and  that  the  Commission 
should  apply  the  affiliated  entities  test 
to  determine  whether  these  costs  should 
be  passed  through.  It  suggested 
permitting  a  pipeline  to  pass  on  to 
consumers  the  lower  of  the  pipeline's 
cost-of-service  of  those  facilities,  or  the 
maximum  section  110  allowances. 

Three  commenters  disagreed.  These 
commenters  stated  that  review  of 
production-related  costs  should  be 
limited  to  a  pipeline's  NGA  section  4 
rate  case.  One  of  these  commenters 
argued,  in  response  to  the  proposal  to 
limit  production-related  cost 
allowances,  that  such  a  limitation 
conflicts  with  the  Commission's 
proposal  to  treat  a  first  sale  of  pipeline 
production  as  a  wellhead  sale.  Costs 
incurred  downstream  of  the  wellhead 
are  not  incurred  in  a  first  sale  because 
they  are  incurred  by  the  pipeline's 
transmission  division.  The  recovery  of 
these  costs  incurred  by  the  pipeline's 
transmission  division  is  regulated  by  the 
Commission  under  NGA  sections  4  and 
5,  not  NGPA  section  110.  The  commenter 
noted  that  the  Commission  proposed 
that  first  sales  of  pipeline  production  be 
deemed  to  take  place  at  the  wellhead 
precisely  to  avoid  the  problems 
associated  with  superimposing  NGPA 
section  110  limitations  on  otherwise 
recoverable  costs  under  the  standards  of 
NGA  sections  4  and  5. 

The  Commission  concurs  with  these 
commenters'  analyses.  A  producing 
pipeline  may  use  its  production-related 
facilities  for  both  its  own  production 
and  for  gas  purchased  from  independent 
and  affiliated  producers.  If  the 
Commission  were  to  adopt  the  proposal 
to  evaluate  the  allowances  in  a  PGA 
proceeding,  the  pipeline  would  be 
required  to  calculate  a  cost-of-service 
for  every  facility  it  operated  and  then 
allocate  that  cost,  on  some  basis, 
between  its  own  production  and  the 
other  gas.  As  noted  above,  the 
Commission  believes  that  such  a 
requirement  would  be  unduly 
burdensome  on  the  pipeline  and  almost 
impossible  for  the  Commission  to 
administer. 

Also,  to  allow  a  pipeline  to  include 
NGPA  section  110  allowances  in  its 
PGA  pass-through  would  be  inconsistent 
with  Commission  policy.  In 
promulgating  §  271.1104.  the 
Commission  issued  a  statement  of 
policy,  codified  in  S  2.102.  regarding 
production-related  costs  borne  by  a 


pipeline.^'  In  that  policy  statement,  the 
Commission  indicated  that  a  production- 
related  service  provided  by  a  pipeline  in 
purchasing  gas  in  a  first  sale  shall  be 
deemed  prudent  in  an  .NGA  rate 
proceeding  held  to  determine  the 
lawfulness  of  the  pipeline's  rates  and 
charges.  The  NGA  rate  case  remains  the 
most  appropriate  form  for  reviewing 
production-related  costs.  For  the 
reasons  outlined  above,  this  approach  is 
extended  to  pipeline  production  as  well. 

(c)  State  Severance  Taxes.  One 
commenter  requested  that  the 
Commission  clarify  its  discussion  of  the 
application  of  NGPA  section  110  with 
respect  to  state  severance  taxes.  The 
commenter  argued  that  the  production 
division  of  the  pipeline  pays  for  stute 
severance  and  other  production  taxes 
and  thus  should  be  permitted  to  charge 
the  transmission  division  to  the  extent 
that  such  an  add-on  meets  the  affiliated 
entities  test. 

The  Commission  did  not  intend  to 
treat  state  severance  and  other 
production  taxes  in  the  same  way  as 
production-related  costs  under 
§  271.1104.  The  Commission  will  not 
foreclose  pipelines  from  passing  through 
these  costs  associated  with  pipeline 
production.  Therefore,  the  Commission 
will  permit  the  pipeline's  pass-through  of 
any  state  severance  or  other  production 
taxes  it  pays,  to  the  extent  that  such 
payments  meet  the  affiliated  entities  test 
and  are  not  otherwise  precluded  by  the 
method  the  pipeline  uses  in  its  resale 
rates  to  value  its  own  production. 

C  Other  Issues 

1  Retroactive  Effect  of  the  Rule 

The  Mid-Louisiana  decision 
invalidated  the  Commission's  existing 
pipeline  production  regulations 
implementing  the  NGPA.  Any  new 
regulations  must  be  effective  as  of 
December  1. 1978.  the  effecfive  date  of 
the  NGPA.  In  the  NOPR.  the 
Commission  raised  the  issue  whether  a 
pipelipe  could  retroactively  value  its  gas 
to  refiecl  the  difference  between  the 
otherwise  applicable  NGPA  ceiling 
prices  and  the  costs  actually  recovered 
for  a  pipeline's  production  since 
December  1, 1978.  The  NOPR  proposed 
to  retain  the  current  Commission  policy 
developed  in  several  PGA  proceedings 
initiated  at  the  Commission  after  the 
Fifth  Circuit's  Mid-Louisiana  decision. 
The  policy  is  that  if  an  interstate 


'•  Final  Rule,  Regulations  Impiementing  Section 
no  of  the  .Natural  Gas  Policy  Act  of  1978  and 
Establishing  Policy  Under  the  Natural  Gas  Act.  48 
FR  5152  (Feb.  3,  1983)  (Order  .No  94-A),  cppeoi 
pending.  Texas  Eastern  Transmission  Corp.  v. 
FERC.  No  83-4390  (5th  Cir..  record  fiied). 
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pipeline  specifically  reserved  the  issue 
of  NGPA  rale  treatment  for  its  own 
production  in  a  settlement  agreement, 
then  the  interstate  pipeline  would  be 
entiiled  to  retroactive  collection  for  its 
production."  The  Commission  also 
determined  that  a  failure  to  specifically 
reserve  the  issue  would  preclude  a 
pipeline  from  recovering  those  costs 
ri'troactively 

Several  commenters  addressed  this 
issue  Two  of  the  sii  commenters.  who 
supported  the  Commission's  proposal  to 
permit  retrodctive  cullcction  only  if  the 
pipeline  reserved  the  issue  in  its 
settlement,  souj^ht  to  limit  the  proposal. 
One  of  these  commenters  argued  that 
h.td  the  Commission  permitted  the  same 
pricini^  for  p'peime  production  after  the 
passage  of  the  .NGP.X  as  it  proposed  in 
the  NOPR.  the  Commission  would  have 
applied  the  affiliated  entities  test  to 
ensure  tha'  the  proper  costs  were 
passed  through.  Therefore,  even  in  cases 
where  a  pipeline  had  reserved  the  issue 
of  pipeline  production  rates,  the 
calculation  of  past-due  amounts  should 
reflect  only  prices  that  would  have  been 
pHrmilti'd  to  be  passed  through  under 
sui  h  a  test  The  other  commenter  argued 
that  a  pipeline  should  not  be 
automatically  entitled  to  retroactive 
collection  for  its  production.  The 
reservation  in  its  settlement  merely 
means  that  the  pipeline  may  be  able  to 
collect  retroactively  for  this  production 
if  no  other  agreements  exclude  such 
collection. 

Two  commenters  argued  that  by 
perm.ittmg  a  pipeline  that  had  reserved 
the  issue  to  retroactively  collect  the 
NGPA  rate,  the  Commission  would  be 
engaging  in  unlawful  retroactive  rate- 
making  One  of  these  commenters 
argued  thut  the  Commission  has  the 
authority  under  the  NGA  only  to 
determine  just  and  reasonable  rates.  If  it 
changes  its  interpretation  of  an  existing 
statute  or  regulation  and  that  change 
effectively  overrules  an  earlier 
interpreta'ion.  the  new  regulation  should 
not  be  given  retroactive  effect.  In 
addition,  another  commenter  argued 
that  the  Commission  would  be  violating 
the  filed  rate  doctrine  whii  h  precludes  a 
Federally-regulated  seller  of  natural  gas 
from  charging  a  rate  other  th,-in  that  on 
file  with  the  Commission.  These 
rommenters  argued  that  permitting  the 
pipeline  to  make  retroactive  rate 
increases  to  allow  recoverv  of  .\GPA 
prices  would  impose  a  harsh  and  unjust 
burden  on  all  of  that  pipeline's 
customers. 


Only  two  commenters  argued  that  the 
Commission  should  permit  all  pipelines 
to  retroactively  collect  NGPA  rates 
regardless  of  whether  the  issue  was 
reserved  in  a  rate  settlement.  One  of 
these  commenters  argued  that  a  pipeline 
should  not  be  penalized  for  the 
Commission  s  erroneous  interpretation 
of  the  statute. 

The  Commission  recently  provided 
the  following  analysis  m  a  PG.A 
proceeding: 

If  a  pipeline  (along  with  the  Commission 
Staff  and  intervenorsi  hns  aarf-ed  to  a  Rnncral 
Section  4  rate  settlement  which  le 
subsequently  approved  by  the  Commission 
and  there  is  no  specific  reservation  of  an 
issue  (such  as  the  pipeline  production  issue  I 
in  the  terms  of  the  settlement  aHreement.  a 
strong  argument  can  be  m<ide  that  each  party 
(including  the  pipeline)  to  the  agreement 
"gave  up  "  the  right  *   '  *  in  order  to  reach  an 
agreement.  As  the  court  stated  in  Texas 
Eastern  Transmission  Corp.  [supra,  at  357): 

A  settlement  by  its  very  nature  is  a 
compromise — a  process  by  which  positions, 
legal  or  factual,  no  matter  huv>  seriously 
maintained  or  legally  supportable,  are 
surrendered  m  whole  or  in  part  to  achieve 
peace  If  it  is  to  be  really  a  settlement,  the 
parties  will  have  weighed,  consciously  or 
unconsciously,  the  relative  importance  of 
subsidwry  factors.  Each  party  must  give. 
How  much  to  give  is  a  matter  for  each 
party  " 

The  Commission  believes  that  all 
interested  parties  at  the  time  of 
settlement  negotiations  had  the 
opportunity  to  decide  whether  or  not  to 
reserve  this  issue.  Having  either 
reserved  the  issue  or  not.  the  parties 
must  be  bound  by  their  decisions.  Nor  is 
the  Commission  persuaded  by  the 
argument  that  ratepayers  might  suffer. 
Ratepayers  were  undoubtedly  involved 
when  the  settlement  was  reached  in 
those  cases  in  which  the  pricing  issue 
was  reserved.  Their  opportunity  to 
object  has  passed. 

One  commenter  urged  the 
Commission  to  promulgate  regulations 
to  articulate  its  policy  that  retroactive 
collection  be  permitted  if  the  issue  was 
reserved  in  the  settlement,  and  not  be 
permitted  if  the  issue  was  not  reserved. 
The  Commission  does  not  believe  that  it 
is  necessary  to  codify  this  policy  in  light 
of  clear  Commission  precedent  and  the 
discussion  above. 

2.  Intrastate  Sales 

The  NOPR  proposed  to  include 
production  by  interstate  sellers  within 
the  definition  of  first  sale  in  .NGPA 
section  2(21).  production  by  intrastate 
sellers.  However,  while  the  NOPR 


"  r'lc  noiir.p  ci'>^  i»  an  example.  Consolidated 
C.^9  Supply  Ojrp    20  KFRC  ^ 61  243  (Aug.  31. 1982) 
il)(>i  kei  No    r  \S2-2-22-OU}]  appeal  pending. 
Consoliiirfied  Cat  Supply  Corp   v   FERC,  No.  79- 
1546  !4!h  Cir .  argued  .VUr.  9,  1964). 


"F.l  Paso  Natural  Gas  Co  .  a)  VV.RC  ^  81  443.  al 
61.911  119821.  appeal  pend:ng  Arizona  Electric 
Power  Cooperative.  Inc  v  Ff'JlC  Von  82-2172. 
(DC.  Cir-.  argued  May  30,  1964). 


proposed  to  include  an  intrastate 
pipeline's  intracompany  transfer  within 
the  definition  of  first  sale,  it  did  not 
propose  to  apply  the  other  regulations 
implementing  that  definition  to 
intrastate  sellers.  Even  though  the 
Commission  might  have  the  authority  to 
determine  the  intracorporate  l»ansfer  as 
the  point  of  first  sale  for  intrastate  sales, 
the  .NOPR  asserted  that  the  Commission 
lacks  jurisdiction  over  the  rates  that  an 
intrastate  pipeline  or  a  distributor 
charges  its  customers  since  those  rates 
are  within  the  province  of  state 
regulatory  agencies.  The  Commission 
specifically  requested  comments  on  the 
extent  of  its  authority  over  intrastate 
sales. 

One  commenter  argued  that  the 
Commission  does  have  the  legal 
authority  to  determine  the  location  of  a 
first  sale  for  intrastate  sales,  based  on 
the  NGP.A  s  definition  of  first  sale  whii  h 
includes  intrastate  sales.  It  argued  that 
an  incimsistent  definition  of  the  point  of 
first  sale,  varying  by  state  or  region, 
would  undermine  the  goal  of  Congress 
and  the  .NGPA  to  ensure  a  uniform 
natural  rus  market.  Another  commenter 
argued  that  if  the  Commission  defines 
the  location  of  a  first  sale  with  regard  to 
intrastate  sales,  it  would  be  exceeding 
the  scope  of  the  remand  in  .\/::/- 
Louisianu 

The  Commission  believes  that  it  does 
have  the  legal  authority  to  designate  the 
wellhead  as  the  intracompany  transfer 
point  for  intrastate  first  sales.  NGP.A 
section  5m  and  the  language  in  NGP.-\ 
section  2(21)  are  sufficient  for  doing  so. 
Secondly,  the  Commission  believes  that 
the  Court  in  Shd-iouisiana 
contemplated  that  the  Commission 
would  apply  the  first  sale  location  to 
intrastate  first  sales  once  it  determined 
whether  that  location  should  be  at  the 
wellhead  or  at  any  location  downstream 
from  the  wellhead.  In  fact,  the  Court 
cited  one  of  the  NGPA's  motivating 
purposes  as  eliminating  the  dual 
intrastatemterstate  market.  Third,  the 
Commission  believes  this  application  of 
the  point  of  first  sale  would  not  conflict 
with  the  traditional  retail  jurisdiction  of 
the  state  regnlatorv  agencies  Therefiire. 
the  Commission  has  determined  that,  for 
purposes  of  defining  a  first  sale  for  gas 
produced  by  Intrasta'e  pipelines,  the 
intracompany  transfer  point  is  the 
wellhead.  The  Commission  is  amending 
lis  regulations  to  refiect  this  decision 

As  indicated  above, ^*  the  Commission 
recognizes  that  a  pipeline  may  qualify 
for  and  receive  incentive  prices  under 
NGPA  section  107(c)(5),  This  statutory 
authority  covers  both  intrastate  and 


"irti  supra  discussion  at  28-30. 
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interstate  pipeline  producers  and  the 
Commission  is  empowered  under  the 
NGPA  to  regulate  the  incentive  prices 
for  both  types  of  pipehne8.**To  qualify 
for  the  incentive  price,  there  must  be 
evidence  that  the  incentive  price  is 
necessary  in  order  to  produce  such  gas. 
To  eliminate  any  disparity,  the 
Commission  is  imposing  the  same 
standard  on  an  intrastate  pipeline  that  it 
is  imposing  on  an  interstate  pipeline. 
That  is.  in  order  to  qualify  for  the 
incentive  price,  the  intrastate  pipeline 
must  meet  the  affiliated  entities  test 
prior  to  receiving  incentive  prices  for 
high-cost  gas. 

3.  Accounting  Regulations 

The  Commission  proposed  to  amend 
its  Uniform  Systems  of  Accounts  to 
establish  new  accounts  for  an 
intracompany  transfer.  Specifically,  the 
Commission  proposed  to  add  two 
accounts;  Account  No.  800.1,  Natural 
Gas  Wellhead  Purchases,  Intracompany 
Transfers,  and  Account  No.  485, 
Intracompany  Transfers.  For  Account 
.\o.  800.1,  the  interstate  pipeline  would 
be  required  to  maintain  records  for  each 
wellhead  purchase,  reflecting  the 
quantity  of  gas  purchased  and  the 
intracompany  charges  for  that  gas, 
including  the  basis  for  the  charges.  For 
Account  No.  485,  the  interstate  pipeline 
would  maintain  records  reflecting  the 
quantity  of  gas  transferred. 

One  commenter  addressed  this 
proposal.  It  stated  that  these  accounting 
regulations  could  create  additional  tax 
liability  for  pipelines  that  operate  in 
states  which  impose  taxes  on 
jurisdictional  sales  based  upon  the  gross 
receipts  from  wholesale  sales.  Also,  a 
pipeline  that  operates  in  states  which 
impose  taxes  upon  gross  receipts  could 
be  subject  to  taxes  usually  calculated  by 
reference  to  revenue  accounts.  By 
requiring  the  pipeline  to  record 
intracompany  purchase  amounts  in  its 
revenue  accounts,  the  commenter 
thought  a  pipeline  might  inadvertently 
be  taxed  twice  on  revenues  from  the 
same  first  sale,  i.e..  the  pipeline  would 
be  taxed  once  on  the  revenues  from  the 
sale  of  gas  for  resale  and  once  on  the 
revenue  recorded  for  informational 
purposes  in  Account  No.  485.  Therefore, 
the  commenter  recommended  that  the 
Commission  provide  that  amounts 
attributable  to  pipeline  production  be 
recorded  in  a  subaccount  of  Account 
No.  805,  Other  Gas  Purchases,  rather 
than  in  a  revenue  account  such  as 
Account  No.  485. 

Information  in  Account  No.  485  relates 
only  to  the  amount  of  gas  transferred. 
The  Commission  intends  to  use  the 


information  reported  in  Account  No.  485 
for  informational  purposes  in 
determining  rates.  The  amounts  reported 
in  Account  No.  485  should  not  be 
considered  as  actual  revenues. 

The  commenter  mentioned  only  two 
states  in  which  a  potential  problem 
exists.  While  the  Commission  does  not 
wish  to  impose  an  unnecessarv  burden 
on  a  jurisdictional  company,  it  does  not 
believe  that  a  possible  local  tax  problem 
should  preclude  proper  regulatory 
accounting.  The  text  of  new  Account  No. 
485  provides  that  it  is  not  to  be  used  to 
record  actual  sales.  The  Commission 
believes  that  the  states  involved  will  not 
seek  to  impose  double  taxes.  Any 
remaining  problems  should  easily  be 
resolved  directly  with  the  two  states 
involved,  rather  than  through  an 
accounting  rule  which  impacts  the  entire 
industry  across  the  United  States. 

In  addition  to  adding  Account  Nos. 
485  and  800.1,  the  Commission  is 
revising  General  Instruction  No.  16  (18 
CFR  Part  201)  to  clarify  that  §  2.66  of  the 
Commission's  regulations  applies  to  all 
pipeline  production  not  priced  on  a  cost- 
of-service  basis. ^ 

V,  Regulatory  Flexibility  Act  Statement 

The  Regulatory  Flexibility  Act 
(RFA)  "requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  "The 
Commission  is  not  required  to  make  an 
RFA  analysis  if  it  certifies  that  a 
proposed  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  '* 

Approximately  120  interstate  natural 
gas  companies  are  subject  to  the 
Commission's  accounting  and  reporting 
requirements.  These  are  large-sized 
entities.  Approximately  50  interstate 
pipelines  have  production  facilities.  This 
rule  affects  only  those  18  interstate 
pipelines  that  price  their  gas  on  a  cost- 
of-service  basis.  These  particular 
corporations  would  not  be  classified  as 


M5l!.S.C.  3317(1982). 


"The  Commission  is  amending  FERC  Form  No.  2 
to  reflect  the  new  accounts  discussed  in  this  rule.  18 
CFR  280.2  (1983).  [See  the  sample  Form  No.  2 
attached  hereto  as  Appendix  A.)  Also,  the 
Commission  is  amending  FERC  Form  No.  11. 18  CFR 
260.3  (1983).  [See  the  sample  Form  No.  11  attached 
thereto  as  Appendix  B.)  These  confonning  changes 
are  purely  technical  in  nature.  FERC  Form  Nos.  2 
and  11.  as  revised,  are  not  being  printed  in  the 
Federal  Register,  but  are  available  for  public 
inspection  through  the  Commission's  Division  of 
Public  Information,  Room  1000,  825  North  Capitol 
Street,  NE..  Washington.  DC.  20426;  telephone  (202) 
357-8118.  Refer  to  Docket  No.  RM8»-72-O00  when 
making  inquiries. 

"  Section  3,  5  U.S.C.  601-612  (1982). 

»/rf.  S  603(a). 

»W.  Se05(b). 


small  entities  for  purposes  of  the  RFA.*" 
Also,  this  rule  will  not  have  a  significant 
impact  upon  any  intrastate  entities  since 
state  regulatory  agencies  can  determine 
whether  to  adopt  a  similar  regulatory 
regime  for  intrastate  entities  concerning 
their  gas  rates  and  recovery  of  their 
production  costs.  The  only  direct  impact 
on  intrastate  pipelines  is  the 
requirement  that  they  file  jurisdictional 
agency  determinations  for  their  own 
production.  This  impact  stems  directly 
from  the  NGPA  itself,  as  interpreted  by 
the  Supreme  Court  in  Mid-Louisiana. 
and  not  from  any  proposal  made  in  this 
proposed  rule. 

Accordingly,  the  Commission  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

VI.  Effective  Date  and  Paperwork 
Reduction  Act  Statement 

The  information  collection  provisions 
in  this  rulemaking  were  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  its  review  under  the 
Paperwork  Reduction  Act,*'  and  OMB's 
regulations,  5  CFR  1320.13  (1983).  OMB 
approval  was  given  on  March  1, 1984  for 
( hanges  to  FERC  Filing  542  (OMB 
Control  Number  1902-0070),  and  on 
March  12. 1984  for  changes  to  FERC 
Form  No.  2  (OMB  Control  No.  1902- 
0028).  The  OMB  Control  Number 
assigned  to  this  rule  is  1902-0028. 

The  technical  revisions  to  FERC  Form 
No.  1 1  will  be  submitted  to  OMB  for  its 
approval.  Interested  persons  can  obtain 
information  on  those  revisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St.,  NE.,  Washington,  DC.  20426 
(Attention:  Michael  A.  Stosser  (202) 
357-8033).  Comments  on  these  revisions 
can  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB 
(Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission). 

These  amendments  are  to  be  effective 
on  September  26, 1984. 
List  of  Subjects 
18  CFR  Part  2 

Administrative  procedure  and 
practice.  Electric  power,  Environmental 
impact  statements.  Natural  gas. 
Pipelines 

18  CFR  Part  154 

Natural  Gas 


*°/d.  1  601(3).  citing  to  I  3  of  the  Small  Business 
Act.  15  U.S.C  8  632  (1982).  Section  3  of  the  Small 
Business  Act  deflnes  "small  business  concern"  as  a 
business  which  is  independently  owned  and 
operated  and  which  is  not  dominant  in  its  field  of 
operation.  See  also,  SBA's  revised  Small  Business 
Size  Standards.  49  FR  5024  (Feb.  9.  1964)  (to  be 
codified  at  13  CFR  Part  121 1 

*'44  L'  S  C.  3501-3502  (1982). 
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18  CFR  Pari  21)1 

Natural  Gas.  Lnifurrn  .Systems  m' 
Accounts 

/"^  CFR  Part  270 
Natural  C.is  Wage  and  Price  Controls 

18  CFR  Part  271 

Continental  Shelf.  Natural  Gas,  Wage 
and  Price  Controls 

In  con.sideration  uf  the  furefioing.  the 
Commission  is  amending  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below. 

By  the  Commission. 
Kenjietfa  F  Plumb. 

PART  2— (AMENDED! 

;   hi  Pnr'  2.  §  2  66(el  is  revised  to  read 

dS  f':il'.)WS' 

§  2.66     Pricing  of  certain  new  gas 
produced  by  p«peftnes  and  ptpeftne 
affiliates. 

*  •  •  •  » 

(ej  Inapplicubility  to  certain  gas 
produced  on  or  after  December  1.  1978. 
This  section  does  not  apply  to  natural 
gas  produced  on  or  ifter  December  1 
1978.  As  to  that  gas.  §  154.42  is 
applicable 

2.  The  authority  citation  for  \  2  66  is 
revised  to  read  as  follows: 


(Natural  Gas  Act. 
-I'd.  Ti'g  (19H2II 


4.  5,  and  ».  15  U.S.C  717c. 


PART  154— {AMENDED) 

i  The  authority  citation  hjr  Part  154  is 
revised  to  read  as  follows: 

Authority  Nd'ural  Cias  \rX.  §5  4  in  It 
L  S.C.  71  "c. -17o '19821  tmless  a!her>vise 
noted 

4.  In  Part  154.  the  reference  to 

■  §  154.42(b)(lJ"  in  k  154.38(d)(4)  footnote 
1  is  revised  to  read  "J  154.42(b)". 

5.  Section  154.38(dK4)(v)  is  amended 
by  adding  two  new  sentences  after  the 
third  sentence  to  read  as  follows 

§  154.3a    Composition  of  rate  schedule. 


(d)  •    •    • 

(4)  •    •    • 

(v)  *   •   •  With  its  first  PGA  fihng  aftpr 
September  2a  1964.  the  pipeline  shall 
also  furnish  the  Com,mission, 
iurisdictional  customers,  and  interested 
state  commissions  an  intracompany 
operating  statement  for  all  gas  produced 
by  the  pipeline,  as  that  term  is  defined 
in  Part  270  of  Subchapter  H.  Any 
changes  in  the  intracompany  operating 
statement  shall  be  filed  as  amendments 
thereto  in  the  next  available  PGA  filing. 


§  1S4.M    lAniendedl 

6.  I  he  authonty  citation  for  5  154  38  is 
revised  to  read  as  follows: 

(Federal  Power  Act.  lb  L'.S.C.  '91it-82Hc 
(1982):  Natural  Gas  Act.  15  U.S  C.  717-7i7w 
(1982).  Natural  Gas  Policy  Art  of  ITS,  15 
U.S.C.  33m-34,12  M982I;  Puhlic  Utility 
Regulatory  Polines  Act,  Puh   L  9.5-61''  42 
Stat.  31 T  (iq7«)   Dt-partment  of  Enenjv 
Organization  .^^t.  42  U.S.C.  7101-7352  (19821: 
Interstate  Cj)mmprr,e  Act,  49  U  S.C.  1-27 
11982).  Executive  Order  12009.  J  CFR  Pnrt  142 
(1978);  Administrative  Procedure  Act,  5 
U.S.C.  553  (1982;) 

7,  Section  154.42  is  revised  to  read  as 
follows: 

§  1 54  42     Pnong  o(  ges  produced  on  or 
after  December  1,  1978  by  pipelines  and 

pipeline  af'iliates- 

(a)  Appiicubiiily  This  section  applies 
to  natural  gas  that  is  produced  by  an 
interstate  pipeline  or  an  affiliate  thereof 
and  that  is  delivered  to  such  pipeline  or 
affiliate  in  a  first  sale  on  or  after 
December  1,  19-8. 

(b)  General  rule.  Except  as  provided 
in  paragraph  (c)  of  this  section,  natural 
gas  to  which  this  section  applies  shall 
be  priced  at  a  rate  not  to  e\'  eet!  the 
lower  of: 

(1)  The  applicable  rate  under  Part  271 
or  Part  272  of  Subchapter  H:  or 

(2)  The  amount  paid  in  comparable 
sales  between  persons  not  affiliated 
with  such  interstate  pipeline,  affiliate,  or 
each  other. 

(c)  Cost-of-service  treatment.  A 
pipeline  that  has  been  permitted  to  price 
Its  production  on  a  cost-of  service  basis 
may  price  natural  gas  to  which  this 
section  applies  on  a  cost-of-service 
basis  for  ratema)<.ing  purposes  in  any 
pipeline  rate  proceeding  The 
Commission  will  review  such  a  price  if  it 
pxcreds  the  maximum  lawful  price  that 
would  otherwise  apply  to  the  first  sale 
of  such  gas  at  the  wellhead  under  Part 
271  or  Part  272  of  Subchapter  H 

(d)  Subchapter  H  rtiq.jirements   A 
pipeline  or  affiliate  that  produces 
natural  gas  for  which  the  maximum 
lawful  price  under  Part  271  or  Part  272  of 
Subchapter  W  is  avail.ible  under 
paragraph  (bl  of  this  section  shall  be 
subject  to  all  the  requirements  of 
Subchapter  H  including  the  requirement 
of  $  270. 101(d)(1)  regarding  applicable 
filing  requirements  under  \  154.92  and 

§  154  »4  Such  pipeline  or  affiliate  may 
fipf)!y  for  a  waiver  of  any  time-of-filing 
rrq  are ment  in  Subchapter  H. 

(e)  Definitions  For  purposes  of  this 
section: 

(1)  NGPA  definitions.  The  terms 
"interstate  pipeline,  '    affiliate."  "first 
sale,"  and    intracompany  operating 
Statement"  have  the  same  meaning  for 


this  section  as  thev  have  for  Subchapter 
\\. 

[2]  Pipeline  rate  proceeding.  The  term 
pipeline  rate  proceeding"  includes  a 
proceeding  under  §  154.38(d)(4). 

|Nalur,il  Gas  Act.  15  U.S.C.  717-717w  (iatt2|. 
.Natural  Gas  Policy  Act  of  197a  15  US  C. 
.)  )01-.'t4:.i2  |19ti2).  Department  of  Energy 
Or«.inizatioii  Act.  42  U  S.C-  7101-7352  (1982), 
K\c':iitive  Onif-r  12009.  3  CTR  Part  142  (l'.r8)) 

PART  201— (AMENDED) 

8  The  authority  citation  for  Part  201  is 
re vi.sed  to  read  as  follows; 

Authorit\:  N.itural  (.hs  .Act.  15  U.S.C.  717- 
717w  (1982]..\dturrtl  Gas  Policy  Act  of  1978, 
15  U.S.C.  3301--J432  (1982):  Department  of 
Energy  OrB.iri.z.i'.un  Act.  42  I'  S  C   -101- 
7352!;  E\P'  :::vp  Order  12009.  3  CFR  P-art  142 
(1978). 

9.  In  Part  ZOl,  following  the  heading 
'(General  InstructKuis ',  Instruction  .No. 
Ih  13  amended  as  follows: 

a.  The  title  is  revised  to  read: 

16.  .Accounting  for  costs  ofi;us  pnnhiction 
by  pipel'nes  and  pipeline  affiliates  (M»ior 
natural  gas  companies). — A.  '    *    " 

b.  Paragraph  B.  is  redesignated 
paragraph  C.  and  a  new  paragraph  B  i.s 
added  to  read  as  follows; 

R  When  the  transfer  price  of  gas  is  not 
liftermined  m  a  cost-of -service  rate 
proceeding,  pricing  of  gas  produced  by  a 
pipeline  or  pipeline  affiliate  shall  be  in 
accordance  with  §  2  n6  or  §  154  42  of  this 
chapter. 
•  •  •  •  * 

10  Part  201  IS  amended  as  follows: 

a    The  Operating  Revenue  Chart  of 

.Accounts  IS  amended  by  adding  a  new 

account  number  485,  immediately 

following  account  number  484.  to  read 

485  Intracompany  Transfers '; 

b.  The  Operating  Revenue  Accounts 
are  amended  bv  adding  new  account  485 
to  read  as  follows; 

485  fntrocumpony  transfers 

A.  This  account  shall  include,  for 
informational  purposes  only  the  amount 
recorded  for  gas  supplied  by  the  production 
division  when  the  price  is  not  delermmed  bv 
a  cost  of  service  r^te  proceeding 

B.  Records  shall  be  maintained  lo  that  the 
qualit\  of  gas  tran.sterred  shall  tw  readily 
availdbie. 

c.  The  Operat;ng  and  Maintenance 
Expense  Chart  of  .Accounts  is  amended 
by  adding  a  new  account  number  800  1, 
immediately  following  account  number 
800  to  read  "BOO  1  Natural  Gas  Well- 
head Purchases  (Titraf umpany 
Transfers":  and 

d  The  Operation  and  Maintenance 
Expense  .Accounts  are  amended  by 
adding  new  account  800  1  to  read  as 
follows: 
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800.1  Natural  gas  wellhead  purchases: 
inlracompany  transfers. 

A.  This  account  shall  include,  for 
informational  purposes  only,  the  amount 
recorded  for  gas  supplied  by  the  production 
division  when  the  price  is  not  determined  by 
u  cost-of-service  rate  proceeding. 

B.  The  records  supporting  this  account 
shall  be  so  maintained  that  there  will  be 
readily  available  for  each  well-head,  the 
quantity  of  gas,  the  basis  of  intra  company 
charges,  and  the  amount  of  intracompany 
charges  for  gas. 

PART  270— [AMENDED] 

11.  The  authority  citation  for  Part  270 
IS  revised  to  read  as  follows: 

Authority:  Natural  Gas  Policy  Act  of  1978. 
15  U.S.C  3301-3432  (1982).  unless  otherwise 

noted. 

12.  In  Part  270.  §  270.102  is  amended 
by  adding  a  new  paragraph  (b){15)  to 
read  as  follows: 

§270.102    Definitions. 

•  •  *  *  * 

(b)  •  *  •• 

(15)  "Intracompany  operating 
statement"  means  a  statement 
indicating  how  an  interstate  pipeline 
intends  to  manage  its  own  production  of 
gas. 

13.  The  authority  citation  for  §  270.102 
is  revised  to  read  as  follows: 

(Natural  Gas  Act,  15  U.S.C.  717-717w  (1982); 
Natural  Gas  Policy  Act  of  197a  15  U.S.C. 
3301-3432  (1982):  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982): 
Executive  Order  12009,  3  CFR  Part  142  (1978): 
Energy  Supply  and  Environmental 
Coordination  Act,  15  U.S.C.  791.  et  seq. 
(1982)) 

14.  Section  270.203  is  revised  to  read 
as  follows: 

§  270.203    Pipeiin*,  distributor,  and  affUiats 
production. 

(a)  General  rule.  The  definition  of  first 
sale  in  section  2(21)  of  the  NGPA 
includes  gas  produced  by  an  interstate 
pipeline,  intrastate  pipeline,  local 
distribution  company,  or  any  affiliate 
thereof. 

(b)  Intracompany  transfer. — (1)  First 
sales  by  interstate  pipelines.  A  transfer, 
at  the  wellhead,  of  gas  produced  by  an 
interstate  pipeline  company's 
production  divisional  unit  to  its 
transmission  divisional  unit  is  the  first 
sale  under  the  NGPA.  It  must  be 
evidenced  in  an  intracompany  operating 
statement. 

(2)  First  sales  by  intrastate  pipelines. 
A  transfer,  at  the  wellhead,  of  gas 
produced  by  an  intrastate  pipeline 
company's  production  divisional  unit  to 
its  transmission  divisional  unit  is  the 
first  sale  under  the  NGPA. 

(3)  First  sales  by  a  local  distribution 
company.  A  transfer,  at  the  wellhead,  of 


gas  produced  by  a  local  distribution 
company's  production  divisional  unit  to 
its  transmission  divisional  unit  is  the 
first  sale  under  the  NGPA. 

(c)  Circumvention  rule  for  certain 
sales  by  affiliates.  Any  sale  by  an 
affihate  of  an  interstate  pipeline, 
intrastate  pipeline,  or  local  distribution 
company,  that  is  not  itself  such  a 
pipeline  or  local  distribution  company  is 
that  afi^liate's  first  sale  under  the  NGPA 
unless  the  Commission,  on  application, 
determines  not  to  treat  such  sale  as  a 
first  sale. 

(Natural  Gas  Act,  15  U.S.C.  717-717w  (1982): 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432  (1982):  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982); 
Executive  Order  12009,  3  CFR  Pari  142  (1978)) 

PART  271— (AMENDED] 

15.  The  authority  citation  for  Part  271 
is  revised  to  read  as  follows: 

Authority:  Natural  Gas  Policy  Act  of  1978, 
15  U.S.C.  3301-3432  (1982). 

16.  In  Part  271,  S  271.702  is  amended 
by  adding  a  new  paragraph  (a](4]  to 
read  as  follows: 

$271,702    General  rules. 

(a)  *  •  • 

(4)  "Pipeline  production  price"  means 
any  price  which  is  paid  by  the 
transmission  divisional  unit  of  a  pipeline 
in  a  first  sale  to  the  production 
divisional  unit  of  that  pipeline  and 
which  does  not  exceed  the  amount  paid 
in  comparable  first  sales  between 
persons  not  affiliated  with  such  pipeline. 

17.  The  authority  citation  for  §  271.702 
is  revised  to  read  as  follows: 

(Natural  Gas  Policy  Act  of  1978. 1.'i  U  S.C 
3301-3432  (1982)) 

18.  In  Part  271,  §  271.703  (a)  and  (a)(1) 
are  revised  to  read  as  follows: 

§271.703    Tlgtit  fomtations. 

(a)  Maximum  lawful  price  for  tight 
formation  gas.  The  maximum  lawful 
price,  per  MMBtu,  for  the  first  sale  of 
tight  formation  gas  for  which  there  is  a 
negotiated  contract  price  or  a  pipeline 
production  price  shall  be  the  lesser  of: 

(1)  The  negotiated  contract  price  or 
the  pipeline  production  price,  as 
applicable;  or 
•         •         *         *         • 

19.  The  authority  citation  for  §  271.703 
is  revised  to  read  as  follows: 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432  (1982);  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982): 
Executive  Order  12009,  3  CFR  Part  142  (1978); 
Administrative  Procedure  Act,  5  U.S.C.  553 
(1982)) 

20.  In  Part  271,  {  271.704  (a)(l)(i)  and 
(b)(5)  are  revised  to  read  as  follows: 


§271.704    Qualified  production 
enhancement  gas. 

(a)  •   *  • 

(D*   •   * 

(i)  The  renegotiated  price  or  the 
pipeline  production  price,  as  applicable, 
as  stated  in  the  application;  or 
.        «        •        «        * 

(b)  •   *  *  - 

(5)  "Pipeline  production  price"  means 
any  price  which  is  paid  by  the 
transmission  divisional  unit  of  a  pipeline 
in  a  first  sale  to  the  production 
divisional  unit  of  that  pipeline  and 
which  does  not  exceed  the  amount  paid 
in  comparable  first  sales  between 
persons  not  affiliated  with  such 
interstate  pipelines. 
*         *         *         *         • 

21.  The  authority  citation  in  §  271.704 
is  revised  to  read  as  follows: 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432  (1982)) 
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18  CFR  Parte  11  and  375 

(Docket  Nos.  RM83-13-001,  002,  003, 004. 
and  005;  Order  No.  379-A] 

Annual  Charges  for  Use  of 
Government  Dams  and  Other 
Structures 

Issued:  August  23.  1984. 

agency:  Federal  Energy  Regulatorj' 
Commission,  DOE. 
ACTION:  Order  granting  rehearing  in 
part,  denying  rehearing  in  part,  and 
making  conforming  amendments. 

SUMMARY:  On  May  24, 1984,  the 
Commission  issued  a  final  rule  setting 
annual  charges  under  section  10(e)  of 
the  Federal  Power  Act  for  hydroelectric 
projects  that  use  Government  dams  or 
other  structures.  The  Commission 
received  timely  petitions  for  rehearing 
on  several  issues.  This  order  on 
rehearing  grants  rehearing  in  part, 
denies  rehearing  in  part,  and  makes 
conforming  amendments. 

EFFECTIVE  DATE:  Section  11.22(d)  of  the 
rule  will  be  effective  November  13, 1984. 
If  OMB's  approval  and  control  number 
have  not  been  received  by  this  date,  the 
Commission  will  issue  a  notice 
temporarily  suspending  the  effective 
date.  The  rest  of  the  annual  charges  rule 
became  effective  on  August  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jan  Macpherson,  Rulemaking  and 
Legislative  Analysis  Division,  Office  of 
the  General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
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Capitol  Street  NE..  Washington,  D.C. 
20426.  (202)  357-8033. 
SUPPt-EMENTARY  INFOItKMTION: 

Before  Commissioners  Rdymond  | 
O  Connor.  Chairman:  A.G.  Sousa  and  Oliver 
G.  Richard  Ul 

1.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  grants  in  part 
dnd  denies  in  part  requests  from  the 
City  of  Aberdeen,  Washington,  the 
Solano  Irrigation  District,  the  Annual 
Charges  Policy  Group,  the  Louisville 
Gas  and  Electnc  Company,  and  the 
(iuadalupe-Blanco  River  Authority  of 
Texas  to  rehear  portions  of  the  final  rule 
in  DoLkpt  No  RM83-13-000  '  This  final 
rule  sets  annual  charges  for 
hydroelectric  proiects  that  use 
Government  dams  or  other  structures 
under  section  10(e|  of  the  Federal  Power 
Act  (FPA).'  The  rule  adopts  a 
graduated  flat  rates"  approach  that 
uses  up  to  three  different  rates  to 
calculate  a  projects  annual  charge 
depending  on  the  amount  of  energy  the 
project  produces. 

Reheanng  has  been  requested 
concerning  (Ij  VVhethfr  the  charges  for 
projects  that  produce  larger  amounts  of 
energy  are  too  high,  (2)  whether  or  m 
what  manner  rhe  Commission  should 
change  annual  charges  at  the  statutory 
readjustment  times.  (3)  whether  th«  rule 
should  take  account  of  pending 
legislation,  (4j  whether  there  should  be  a 
credit  when  a  licensee  has  paid  for  all  or 
part  of  the  Federal  dam,  and  (5)  whether 
the  rule  shouK;  be  applied  when  another 
statute  allege  Jly  sets  forth  a  different 
method  of  determining  annual  charges. 

This  order  also  makes  two  conforming 
chanjjes  Firs'   it  adds  a  ry-w  subsection 
Id)  covering  procedures  for  obtaining 
credits  against  annual  charges  to  18  CFTi 
11.22.  the  regulation  governing  annual 
charges.  This  change  was  requested  by 
several  reheanng  petitions.  Second,  the 
conforming  change  to  the  delegations  of 
anthonty  to  the  Director  of  the  Office  of 
Hydropower  Licensing  makes  it  clear 
that  the  Director,  or  his  designee,  will 
perform  the  calculations  necessary  to 
determine  the  anniial  charge  amount  to 
be  billed  each  year  to  licensees. 

I!  Dfscussion 

Following  IS  a  discussion  of  those 
arguments  raised  by  petitioners  that 
have  not  already  been  fully  answered 
by  the  discussion  in  the  final  rule. 

A.  Level  of  Charges 

To  determine  a  project's  annua! 
charges,  the  final  nile  applies  rates  of  1 


mill  per  kiiowatt-hour  (kwh)  for  the  first 
40  gigawatt-houra  (gwh)  of  energy  a 
project  produces.  1  Vt  mills  per  kwh  for 
amounts  greater  than  40  gwh  up  to  and 
including  80  gwh.  and  2  mills  per  kwh 
for  any  energy  a  project  produces  over 
80  gwh.  As  explained  in  the  preamble  of 
the  ruie,  this  graduated  approach  is 
designed  to  balance  the  competing 
statutory  goal  of  providing  a  reasonable 
return  to  the  Federal  government. 
encouraging  hydropower  development, 
especially  small  protects,  and 
minimizing  costs  to  consumers.' 

The  Louisville  Gas  and  Electric 
Company  (LGE)  argues  that  the  charge 
for  energy  produced  over  80  gwh  (2  mills 
per  kwh)  is  unreasonably  high.  They 
disagree  with  the  Commission's 
statement  that  "due  to  economies  of 
scale,  higher  levels  of  energy  production 
have  a  higher  value,  and  thus  provide 
greater  benefits  to  the  licensee  than 
lower  levels  of  production."  *  LGE  states 
that,  for  Its  Ohio  Falls  project,  the 
Commissions  rule  would  result  in  an 
annual  charge  almost  eight  times  greater 
than  the  charge  they  paid  under  their 
initial  license  which  was  granted  in 
1925.  LGE  asks  the  Commission  to  adopt 
a  charge  of  1  mill  per  kwh  of  energy 
produced  regardless  of  the  amount  of 
power  a  project  produces. 

In  adopting  the  final  rule,  the 
Commission  rejected  a  single  rate 
because  this  approach  would  ignore  the 
statutory  goal  of  obtaining  a  reasonable 
return  for  th«?  Federal  government  A 
single  rate  would  have  to  be  very  low  so 
that  development  of  small  hydro 
pmiects.  especially  those  that  are 
marRmdily  economic,  would  not  be 
discouraged  Such  a  low  rate,  while 
reasonable  when  applied  to  these  small 
projects,  becomes  unreasonable  for 
larger  projects  that  generally  enjoy 
economies  of  scale  not  found  at  smaller 
projects.* 

.Moreover,  LGE  has  not  demonstrated 
that  Its  charges  under  this  rule  would  be 
unreasonable:  they  have  merely 
Lumpiained  that  their  charges  will  be 
hi^hsr  than  those  set  in  18^.  T^e 
Commission  believes  that  it  is 
inappropriate  to  compare  annual 


'4eFR  Z^-^dnrn- !    1<»«!  ;i>i»u«J  May  24.  19M) 
•16  L,S.C«ro!el  !19B2) 


'49  FR  at  22772  (June  1,  1984). 

•Request  of  l^uiiville  Ca>  and  Electnc  Company 
for  Reheanng,  at  5. 

'Energy  production  ooat  si  a  Coveniffient  dam 
depends  mdiniy  on  ihe  coal  of  the  pewar  equipaaenl 
the  developer  niu.s!  install   Wh.le  there  is  no  simple 
fiirmiiUi  for  thu  cost  in  termia  of  tlic  stxe  (capsaty) 
of  the  inalaliatwn.  the  ocwt  pel  kilowatt  of  installed 
capacity  is  ftenerally  higher  for  snalier  luMls.  lower 
for  Urger  units  ,b«r>.  US  Ajin>  Corps  of  Engueers. 
Feasibility  Studies  'or  Smail  S<  ale  Hyiirapower 
Additions  duly  igr**!  Data  in  thu  publication  show 
thdl  equipment  costs  for  a  plant  in  the  range  of  1-4 
meguwatts  will  lend  to  be  about  one  and  one-half 
times  greater  than  thoee  for  a  plant  in  the  range  of 
15-20  megawatts 


charges  set  almost  80  years  ago  to  those 
that  would  result  from  this  final  rule. 
Moreover.  LGE's  current  license  for  the 
Ohio  Falls  project  specifies  that  the 
annual  charges  shall  be  between  S95.000 
and  $2,621,000.*  LGE's  changes  under  the 
rule,  which  they  estimate  will  be  nearly 
$760,000,  will  be  much  lower  than  the 
maximum  of  $2,621,000  set  in  their 
license. 

B.  Read/ustments 

Under  section  10(e)  of  the  FPA, 
Congress  has  authorized  the 
Commission  to  readjust  a  licensee's 
annual  charges  twenty  years  after  the 
project  becomes  available  for  service 
and  again  every  ten  years  thereafter. 
The  Commission  stated  in  the  preamble 
of  the  final  rule  that  it  will  retain  the 
flexibility  to  set  new  rates  or  adopt  a 
new  approach  for  readjusting  annual 
charges. 'The  Commission  declined  to 
adopt  one  particular  methodology  or 
approach  for  future  readjustments. 

LGE,  the  Solano  Irrigation  District 
(Solano),  the  Guadalupe-Blanco  River 
Authority  of  Texas  (Guadalupe-Blanco) 
and  the  Annual  Charges  Policy  Group 
(ACPG)  object  to  the  Commission 
retaining  this  discretion.  Solano  argues 
that  section  10(e)  does  not  allow  the 
Commission  to  modify  its  method  of 
calculating  annual  charges  at  the 
readjustment  times.  Solano  and  ACPG 
argues  that  the  possibility  of  a 
readjustment  creates  uncertainty  which 
will  discourage  small  or  marginal  hydro 
development.  ACPG  argues  that  the  rule 
should  apply  to  a  full  license  term,  not 
just  the  fust  twenty  years.  Guadaiupe- 
Blnnco  says  that  the  long-term  project 
revenue  bonds  that  are  used  to  finance 
most  of  the  development  subject  to  this 
rule  are  typically  for  terms  of  30  years 
and  that  uncertainty  about 
readjustments  will  make  financing  more 
expensive  LGE  argnes  that  the  rule  fails 
to  provide  certainty  for  its  Ohio  Falls 
project  because  that  project  is  subject  to 
readjustment  in  1991.  LGE  suggests  that 
the  Commission  commit  itself  now  to 
readjusting  annual  charges,  if  at  all,  only 
to  account  for  inflation.  They  ask  the 
Coninnssiun  to  use  an  index  that  relates 
to  power  cost  and  not  to  allow  any 
readjustments  to  exceed  five  percent  for 
each  year  preceding  the  readjustment. 

The  arguments  raised  concerning  the 
scope  of  the  Commission  s  power  to 
readjust  annual  charges  have  been 
addressed  in  court.  In  Montana  Power 


•Iahiuvi'Ip  Ch?  and  Elerlru:  Cn    22  K  F.  R  C 
1  81  IM  (Feb  ft  19K3)  Modifying  IH  K  E.R  C  1  tt2.802 
(Sept  29.  19flll 

'4e  FR  22772  (June  1.  1982)  To  datt.  l>>e 
Commission  has  not  readjusted  Ihe  annuaj  charges 
of  anj  project  using  a  Government  dam 
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Co.  V.  Federal  Power  Commisston,*The 
Commission  used  a  new  method  of 
ralulating  annual  charges  when  it 
readjusted  the  Hcensee's  charges.  The 
licensee  argued  that  section  10(e)  does 
not  allow  a  de  novo  determination  of 
annual  charges,  but  requires  the 
Commission  to  assume  the 
reasonableness  of  the  original  charges 
and  modify  them  only  as  changed 
circumstances  warrant.  The  court 
rejected  this  argument: 

In  fulfilling  its  responsibility  of  fixing  the 
riTitals  at  intervals  separated  by  a  number  of 
years  it  is  more  reasonable  to  interpret 
Sprtion  10(e)  to  permit  the  Commission  to 
redetermine  the  rentals  than  to  be  bound  to 
Hn  earlier  standard  not  currently  acceptable 
in  comparison  with  others. 

4.'9  F.2d  at  867. 

Section  10(e)  does  not  guarantee 
ab.solute  certainty  on  the  amount  of 
annual  charges  over  the  entire  50-year 
license  term  on  the  Commission's 
method  for  determining  that  amount. 
The  readjustment  provision  in  section 
10(e)  was  designed  to  ensure  that 
annual  charges  remain  reasonable  over 
time  while  providing  some  degree  of 
predictability  for  developers.' Moreover, 
the  Commission's  readjustment  of 
annual  charges  is  subject  to  the  same 
statutory  constraints  as  its  original 
assessment.  There  is  no  reason  to 
expect  that  readjusted  charges  will  be 
unreasonable.  For  these  reasons,  the 
Commission  will  retain  discretion  to 
adopt  a  new  approach  in  any 
readjustments  and  will  not  accept  the 
sujjgestion  that  it  bind  itself  to  merely 
adjusting  the  rates  to  account  for 
inflation. 

LGE's  complaint  that  their  charges  are 
subject  to  readjustment  in  1991  is  beside 
the  point.  Since  their  project  is  already 
built,  hydro  development  cannot  be 
discouraged  in  LGE's  case.  The 
Commission  will  not  alter  its  decision  to 
retain  flexibility  on  readjustment  simply 
because  the  statutory  time  for 
readjustment  may  occur  soon  for  a 
project  which  has  already  been  built.'" 

C.  Effect  of  Pending  Legislation 

Solano  and  ACPG  argue  that  the  rule 
should  take  account  of  pending 
lemslation  |S.  1132  and  H.R.  3660)  that 


■  459  F  2d  863  !D.C.  Cir  1972).  cerl.  dei.ied.  408 
L'  S.  9:jO  (19721  Montana  involved  aanual  charges 
for  Indian  lands,  but  the  readjustment  provisions  of 
section  10(e}  for  use  of  Indian  lands  and  use  of 
Ciovernmenl  dams  are  identical. 

'58  Confi.  Rec.  2.221-22  (Aug.  1.  1919). 

"In  Louisville  Gas  Hiid  Electric  Co..  22  F.E.R.C. 
f  HI. 1,18  IFeb  8.  1^!),  the  Commission  noted  that 
the  annual  charyrs  there  were  subject  to 
read|ustment  every  ten  years  This  was  liecause  the 
license  at  issue  there  was  a  new  license  for  LGE  to 
operulp  an  evislinx  proiecl  for  which  the  initial 
license  slanted  in  1025  had  expired. 


would  set  a  "cap"  on  annual  charges. 
They  ask  the  Commission  to  recognize 
that  "the  provisions  of  any  Federal 
Legislation.  *  *  *  will  be  applied  to 
modify  the  Commission  Rules,  even 
under  existing  licenses  *  *  *"  "  ACPG 
points  out  that  H,R,  3660  would  apply  to 
licenses  issued  after  its  enactment  and 
to  pre-existing  licenses  that  leave  the 
setting  of  a  specific  charge  to  this 
rulemaking.  They  ask  the  Commission  to 
amend  the  rule  to  state  that  the  ceiling 
charges  under  any  new  legislation  will 
apply  to  all  licenses  subject  to  the  rule. 

The  Commission  does  not  believe  it  is 
necessary  to  state  in  the  rule.that  all 
licenses  subject  to  the  rule  will  also  be 
subject  to  any  new  legislation.  First, 
there  is  no  guarantee  that  the  pending 
bills  or  any  new  bills  will  be  enacted. 
Second,  if  Congress  wishes  the 
legislation  to  apply  to  any  particular 
situation,  it  can  so  require.  The  scope  of 
legislation  is  a  matter  that  hes  with 
Congress,  not  this  Commission. 

D.  Licensee  Payments  for  Construction, 
Operation,  and  Maintenance  of  Federal 
Dam 

In  the  preamble  to  its  rule,  the 
Commission  stated  that  there  may  be 
situations  in  which  a  prospective 
licensee  has  contracted  with  a  Federal 
agency  to  pay  for  part  of  the 
construction,  operation,  and 
maintenance  costs  of  a  Federal  dam.  We 
recognize  that,  under  some 
circumstances,  it  may  be  reasonable  as 
a  matter  of  Commission  discretion  to 
adjust  the  annual  charges  under  the  rule 
to  take  account  of  these  contractual 
payments.'^ 

The  City  of  Aberdeen,  Washington 
(Aberdeen)  and  ACPG  argue  that  when 
a  licensee  has  made  payments  for  the 
construction,  operation,  and 
maintenance  of  the  Federal  dam,  its 
annual  charge  should  be  nominal  or 
zero.  They  also  argue  that  although  the 
preamble  mentions  the  possibility  of  an 
adjustment  on  a  case-by-case  basis,  the 
rule  itself  does  not  explain  under  what 
circumstances  the  Commission  may 
allow  an  adjustment,  Guadalupe-Blanco 
asks  individual  relief  for  its  Canyon 
Dam  and  Reservoir  project  or  that 
language  be  added  to  the  rule  setting 
forth  procedures  by  whirh  licensees  will 
be  permitted  to  demonstrate  that  an 
adjustment  is  justified. 

There  are  a  wide  variety  of 
arrangements  under  which  licensees  or 
prospective  licensees  make  payments  to 
other  Federal  agencies  related  to 
Federal  dams.  For  example,  an  irrigation 


"  Request  for  Rehearing  of  Solano  Imgation 
District  of  Commission  Order  No  3:'9.  at  3. 
"49  FR  22-74  ;|une  1   1904) 


district  licensee  may  have  agreed  with 
the  Bureau  of  Reclamation  to  pay  for 
part  of  the  irrigation  dam.  This 
agreement  often  is  made  while  the  dam 
is  authorized  for  irrigation  and.  possibly. 
flood  control  purposes.  A  variation  of 
this  example  occurs  when  a  hcensee  has 
agreed,  at  the  outset  of  the  contractual 
arrangement,  to  a  reallocation  of  its 
payment  when  power  facilities  are  later 
added  to  the  dam  (as  may  be  the  case 
for  Guadalupe-Blanco).  In  another 
instance,  a  licensee  may  agree  to 
reimburse  the  Government  for  the  costs 
of  power  facilities  already  built  at  the 
Federal  dam  that  are  later  released  for 
private  development. 

Many  factors  can  bear  on  whc^lher  a 
credit  should  be  given.  Among  these  are 
the  size  of  the  payments,  the  contractual 
arrangements  between  the  non-Federal 
and  Federal  entities,  the  purposes  for 
which  payments  are  made,  relevant 
legislation,  and  other  equitable 
considerations.  Thus,  when  a  licensee 
enters  into  a  contract  to  help  defray  the 
costs  of  an  irrigation  dam  for  reasons 
relating  to  irrigation  and  flood  control, 
no  credit  is  appropriate  because  the 
licensee  is  not  making  payments  related 
to  power  purposes.  Nor  do  subsequent 
contractual  amendments  changing  that 
allocation  (so  the  payments  are 
allocated  partly  for  power  purposes  and 
partly  for  irrigation  and  flood  control) 
entitle  the  licensee  to  a  credit,  because 
the  licensee  is  still  paying  the  same 
amount  to  the  Government  that  was 
earlier  shown  to  be  related  to  irrigation 
and  flood  control  purposes  only.  The 
Commission  believes  that  the 
appropriate  policy  is  to  limit  the 
availability  of  a  credit  against  annual 
charges  to  situations  in  which  the 
original  contract  shows  clearly  that  the 
payments  for  dam  construction, 
operation,  and  maintenance  are  partly 
cr  entirely  for  power  purposes. 
Individual  licensees  must  demonstrate 
that  their  circumstances  justify  allowing 
a  credit.'^ 

The  Commission  cannot  determine 
based  upon  the  rehearing  petitions 
whether  any  particular  licensee  should 
receive  a  credit.  A  licensee  which 
believes  it  should  receive  a  credit  must 
present  its  requests  and  supporting 
documentation  to  the  Director  of  the 
Office  of  Hydropower  Licensing  (OHL) 
when  Its  annual  bill  is  rendered.  The 
Commission  is  adding  a-new  paragraph 
(d)  to  Ifi  CFR  11.22  to  provide  more 
explicit  directions  for  the  filing  of  such 
documentation  with  the  Director  of 
OHL.  To  the  extent  that  the  petitioners 
have  requested  the  inclusion  of  such 


'^4S  FR  22~4  (June  1,  1994). 
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protedurdi  rt'j^uldtions.  th.'ir  rt-qi.t ■■,!',  for 
heannji  are  bt?ing  granted  As  discussed 
b«^iow  in  section  I\'.  this  provision  will 
be  effective  November  13.  14H4 

E.  Eff't'ct  ofOthfr  Statutes  and 
Cnptrac  ts 

Ihe  Commission  stated  in  the 
preamble  that  the  rule  will  be  applied  in 
situations  where  there  is  other 
legislation  unless  a  clear  Congressional 
repral  of  section  10(pj  annual  charges  is 
demonstrable.  Guadalupe-Blanco  says 
that  the  Flood  Control  Art  of  1954  (1954 
Act)  '*  and  their  contract  with  the  Corps 
of  Engineers  "provide  an  explicit 
mechanism  and  methodology  for 

establishing  the  annual  charge. » 

and  that  they  will  pay  the  full  cost  of  the 
Canyon  Dam  and  Reservoir  based  on 
the  benefits  of  hydro  developmepf. 
Cuaddlupe-Blanco  argues  that  the  1954 
Act  "simply  establishes  the  specific 
formula  by  which  the  Government's 
recompense  for  tht  Canyon  Dam  and 
Reservoir  is  calculated."  "  They  argue 
that  the  1954  Act  and  section  10(e)  of  the 
FF'A  can  be  harmonized  by  this  view. 

Guadalupe-Blanco  did  not  submit  the 
contract  they  mention,  nor  do  they 
otherwise  demonstrate  that  the  1954  Act 
requires  a  partic  ular  annual  charge.  The 
1954  .Act  does  not  establish  a  formula 
for  compensating  the  Federal 
government  for  use  of  a  Government 
dam.  Rather,  it  provides  for  allocation  to 
local  interests  of  costs  of  the  dam 
allocated  to  conservation,  streamflow 
regulation,  and  hydropower 
development.  Whether  the  financial 
arrangements  between  Guadalupe- 
Blanco  and  the  Corps  of  Engineers 
justify  a  credit  as  a  matter  of 
Commission  discretion  will  be  decided  if 
Guadalupe-Blanco  submits 
documentation  justifying  such  a  credit. 
but  the  1954  Act  does  not  appear  to 
require  such  a  credit  or  otherwise 
supplant  the  Commission  s  authority  to 
impose  an  annual  charge  under  section 
l()(el 

111.  Confomung  .Amendment 

The  recently-issued  delegations  of 
authority  to  the  Director  of  OHL  "  did 
not  include  a  sufficiently  precise 
provision  relating  to  the  Director's 
responsibility  for  calculating  a  licensee's 
annual  charges  based  on  information 
submitted  by  the  licensee.  To  make  this 


■•68  Slat.  1256.  See  5e<^ue»l  for  RHheanng  of  Final 
Rule  by  Ihe  Guadalupe-Blanco  River  Authority  of 
Texas,  at  3-4  (Guadalupe-Blanco) 

'•«FR22r75  (June  1.1984) 

"Request  of  Guadalupe-Blanco,  at  4  n.l. 

"Detegations  to  the  Director  of  Ihe  Office  of 
Hydrupower  Licensing  and  the  Diref  lor  of  Ihe 
Office  of  Electric  Power  Reflation.  49  FR  29368 
(July  20.  1984)  (Order  No.  38B|  [Issued  luly  15,  1984) 


.iiithority  clear,  the  Commission  is 
making  a  conforming  amendment  to  18 
cm  J75,J14(u|   Because  this  amer;.l"U!nt 
IS  a  matter  of  agency  organization. 
procedure,  and  practice,  prior  notice  and 
comment  are  not  required  under  5  U.S.C. 
553(b)  (1982).  In  addition,  because  this 
technical  amendment  conforms  the 
Commission  s  regulations  to  existing 
law  and  practice  and  provides  the 
public  with  essential  guidance  on 
Commission  procedures,  the 
Commission  finds  good  cause  under  5 
U.S.C.  553(d)  (1982)  to  make  this 
amendment  effective  immediately  upon 
issuance. 

IV'    Effettive  Date  and  Paperwork 
Reduction  Act  Statement 

1  he  information  collection  provision 
in  §  11.22(d)  of  this  final  rule  is  being 
submitted  to  the  Office  of  Management 
and  Budget  lO.MB)  for  its  approval 
under  the  Paperwork  Reduction  .'\ct,  44 
U.S.C.  3.S(J1-J.V)2  (Supp   V  1981).  and 
O.MB's  regulations,  48  FR  i:i6t>0.  1)694 
(1983)  (to  be  codified  at  5  CFR  P.irt 
1320)  Inquiries  relating  t(j  the 
information  collection  provision  in  this 
rule  can  be  made  to:  Jan  Mncpherson. 
Office  of  the  General  Counsel.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426  (202)  357-8033  Comments  on 
the  information  collection  provision  can 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  .\ew 
Executive  Office  Building.  Washington. 
DC.  20503  (Attention   Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 

Section  11.22(d)  of  this  rule  will 
become  effective  November  13.  1984  If 
OMB's  approval  and  control  number 
have  not  been  received  by  this  effective 
date,  the  Commission  will  issue  a  notice 
temporarily  suspending  the  effective 
date.  The  rest  of  the  rule  became 
effective  on  August  15. 1984,  and  has 
received  OMB  Control  Number  1901- 
0136. 

List  of  Subjec  Is 

18  CFR  Pari  11 

Electric  power. 

18  CFR  Part  375 

Authority  delegations  (government 
agencies). 

V.  Conclusion 

For  the  reasons  set  forth  above,  the 
Commission  grants  rehearing  in  part, 
denies  rehearing  in  part,  and  amends 
Parts  11  and  375.  Title  18.  Chapter  1. 
Code  of  Federal  Regulations,  as  set  forth 
below. 


By  the  Commission.  Commissioner  .Sousa 
concurred  in  part  and  dissented  in  p.irt  with 
a  separate  stalemenl  allached 
Kenneth  F  Plumb, 

PART  11— (AMENDED) 

1.  The  authority  for  Part  11  reads  as 
follows: 

Authority  Sec.  10(e).  41  Slat  1068.  as 
amended,  sec.  309,  49  Sl.it  858  IB  U  S  C, 
803(e).  825h.  unless  otherwise  noted, 

Z   In  §  n  ^2,  a  new  paragr.iph  (d)  is 
added  to  read  as  follows: 

§  1 1.22    Annual  charges  for  use  of 
Government  dams  or  ottier  structures 
under  section  10<e)  of  ttie  Act,  excluding 
pumped  storage  projects. 

(d)  Credits  A  licensee  may  file  a 
request  with  the  Director  of  the  Office  oi 
Hydropower  Licensing  for  a  credit  for 
contractual  payments  made  for 
construction,  operation,  and 
maintenance  of  a  Government  dam  at 
any  time  before  30  days  after  receiving  a 
billing  for  annual  charges  determined 
under  this  section.  The  Director,  or  his 
designee,  will  grant  such  a  credit  only 
when  the  licensee  demonstrates  that  a 
credit  IS  reasonably  ju«tified.  The 
Director,  or  his  designee,  shall  consider. 
among  other  factors,  the  contractual 
arrangements  between  the  licensee  and 
the  Federal  agency  which  owns  the  dam 
and  whether  these  arrangements  reveal 
clearly  that  substantial  payments  are 
being  made  for  power  purposes,  relevant 
legislation,  and  other  equitable  factors 

PART  375— (AMENDED) 

3.  The  authority  for  Part  375  reads  as 
follows: 

Authority:  De|it  <lf  Eaaigy  Oi!ganizatioii 
Act,  (42  L  S  C.  7101-7352):  E.0. 12009.  3  CFR 

142  (1978):  Administrative  Procedure  Act  (5 
U.S.C.  553  (1977)), 

4.  In  S  375.314.  paragraph  (u)  is  revised 
to  read  as  follows: 

^  375.314     Delegations  to  ttie  Director  of 
the  Office  of  Hydropower  Licensing. 

(u)  Determine  the  anilual  charges  for 
use  of  Government  dams  or  other 
structures  to  be  billed  to  licensees  each 
year,  determ.ne  whether  to  allow  a 
credit  against  such  annual  ch.^rges  for 
contractual  payments  for  the 
construction,  oper.ition,  and 
maintenance  of  a  Federal  dam,  and 
grant  or  deny  waiver  of  penaltv  c  harges 
for  late  payment  of  annual  charges. 
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SoutM,  A.G.,  CkuniaisHonCT,  Concurring  in 
Part  and  Dissaating  ia  Put 

In  accordance  with  my  concurrence  in  this 
docket  issued  )une  6, 1984, 1  respectfully 
disaj;ree  with  my  colleagues'  decision  not  to 
reconsider  their. refusal  to  index  annual 
charges  to  the  GNP  Deflator  with  a 
reasonable  cap. 
A.G.  Sousa, 
Commissioner. 

I  IK  Dix^  84-.Z2B12  Filed  B-24-84.  8.-4S  ami 
BILLING  COOC  t717-01-M 


18  CFR  Part  271 

(Order  Na  393] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Rnal  Ruls  Docket  No. 
RM79-76-127  (West  Virginia-1  Addition 

II) 

Issued:  August  24.  1984. 
AGENCY:  Federal  Energy  Regulatory 
Cummission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(5). 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
jurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
Commission  adopts  the  recommendation 
of  the  State  of  West  Virginia. 
Department  of  Mines,  Division  of  Oil 
and  Gas,  that  additional  areas  of  the 
Injun,  Squaw,  Weir  Zones,  and  the 
Bcrea  Sandstone  of  the  Pocono  Group 
Formation  located  on  portions  of  Boone, 
Cabell,  Kanawha,  Lincoln,  Logan, 
.Mmgo,  Putnam  and  Wayne  Counties. 
West  Virginia,  be  designated  as  tight 
formations  under  $  271.703(d). 

EFFECTivt  DATE:  This  rule  is  effective 
August  24, 1984. 

FOR  FURTHEN  INFORMATION  CONTACT: 

Elisabeth  Pendley,  (202)  357-8511,  or 
C.W.  Gray  (202)  357-8731. 

Before  Commissioners:  Raymond  |. 
O'Connor.  Chairman;  A.  G.  Sousa,  Oliver  G. 
Richard  III,  and  Charles  G.  Stalon. 

Based  on  a  recommendation  made  by 
the  State  of  West  Virginia.  Department 
of  Mines.  Division  of  Oil  and  Gas  (West 
Virginia),  the  Commission  amends  its 
regulations  '  to  include  additional  areas 


of  the  Injun,  Squaw  and  Weir  Zones  and 
the  Berea  Sandstone  of  the  Pocono 
Group  Formation  in  portions  of  Boone. 
Cabell,  Kanawha,  Lincoln,  Logan. 
Mingo,  Putnam  and  Wajme  Counties, 
West  Virginia,  as  designated  tight 
formations  eligible  for  incentive  pricing.' 
The  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation  issued  a  notice 
proposing  the  amendment  on  September 
3, 1982.' 

The  Commissions  will  approve  the 
designation  of  a  tight  formation 
recommended  by  the  jurisdicational 
agency  if  the  formation  (1)  has  an  in  situ 
gas  permeability  throughout  the  pay 
section  of  0.1  millidarcy  or  less;  (2)  the 
stabilized  production  rate  against 
atmospheric  pressure  of  wells 
completed  for  production  in  the 
formation  without  stimulation  does  not 
e.xceed  a  specific  rate;  (3)  the  well  does 
not  produi;e  more  than  five  barrels  of 
crude  oil  per  day;  and  (4)  infill  drilling 
restrictions  have  been  met. 

The  comments  filed  in  opposition  to 
West  Virginia's  recommendation 
question  whether  the  data  submitted 
supports  any  of  the  requirements  which 
must  be  met  to  be  designated  a  tight 
formation.* However,  in  response  to  the 
comments  raised,  West  Virginia's 
recommendation  were  determined  by  a 
careful  analysis  of  the  original  data  and 
the  additional  information  supplied  by 
West  Virginia. 

West  Virginia  states  that  it  has 
excluded  from  its  recommendation  all 
areas  that  do  not  meet  the  guidelines 
established  by  the  Commission  for 
permeability,  stabilized  natural 
production  and  crude  oil  production 


18  CFR  271.703(d)  (1983). 


'The  Commission  previously  designated  portions 
of  the  Injuo-Squaw,  Weir  and  Berea  Formations  in 
Fayette  and  Raleigh  Counties  in  West  Virginia  as 
fight  formations  in  Docket  No.  RM79-76  (West 
Virginia-l).  Portions  of  the  Injua  Weir  and  Berea 
Formations  in  Mercer.  McDowell  and  Wyoming 
Counties  in  West  Virginia  were  designated  as  tight 
formations  is  Docket  No.  RM79-7e-092  (West 
Virginia-1  Addition). 

'47  FR  39863,  September  10.  1982.  Commerts  on 
the  proposed  rule  were  invited  and  several 
comments  were  received  late.  On  May  4, 1983.  a 
letter  was  sent  by  the  Commission  staff  requesting 
additional  mformation  from  West  Virginia.  A 
technical  conference  requested  by  West  Virginia 
was  held  un  August  16, 1983.  On  January  9.  1984. 
West  Vir^ia  answered  our  request  for  additional 
information. 

'Specifically,  the  comments  questioned  (1)  if 
there  is  a  correlation  between  porosity  and 
permeability  in  ttw  recommended  area  and  if  data 
supplied  bom  outside  the  rvcommended  area  could 
be  uaad  as  avidenca  in  support  of  the 
recommendaUon  in  conjunction  with  data  suppied 
for  the  recommended  area:  (Z]  the  use  of 
unstabiliaed  flow  rates  as  a  satntitute  for  stabilized 
flow  rataK  (3)  why  justification  and  procedures  for 
inclusion  and  exclusion  of  oil  producing  sub-areas 
are  lacking;  (4)  if  infill  drilling  had  occurred  since 
the  area  had  been  substantially  developed  in 
support  of  the  recommendation. 


West  Virginia  uses  geologic  and 
engineering  data  derived  from 
geophysical  well  logs,  production  data 
and  core  samples  to  support  its 
recommendation  that  the  in  situ 
permeability  in  the  specific  intervals  is 
less  than  0.1  millidarcy. 

Data  from  core  samples  was  used  to 
establish  that  11.6%  porosity  is  less  than 
0.1  millidarcy  for  the  injun  and  Squaw 
zones.*  Comparison  of  permeability 
based  on  core  analyses  with  porosity 
data  derived  from  geophysical  well  logs 
indicated  to  West  Virginia  that  well  logs 
could  be  used  for  reliable  permeability 
estimates  in  the  Injun,  Squaw,  Weir 
Zones  and  the  Berea  Sandstone.  West 
Virginia  determined  that  the  Injun  and 
Squaw  Zones  should  be  designated  as  a 
tight  formation  based  on  21  wells  that 
penetrate  the  zones  in  the  recommended 
area. 

Data  from  core  samples  was  used  to 
estimate  that  10.6%  porosity  is  less  than 
0.1  millidarcy  permeability  for  the  Weir 
Zone.  West  Virginia  determined  that 
this  zone  should  be  designated  as  a  tight 
formation  based  on  this  porosity  data.* 

West  Virginia  used  the  same  method 
to  estimate  that  7.7%  porosity  is  less 
than  0.1  milidarcy  permeability  for  the 
Berea  Sandstone.  This  is  based  on  core 
analyses  for  wells  both  inside  the 
recommended  area  and  outside.  West 
Virginia  determined  that  the  Berea 
Sandstone  should  be  designated  as  a 
tight  formation  based  on  porosity  data 
from  32  wells. 

According  to  West  Virginia,  there  are 
no  examples  of  stabilized  natural 
production  against  atmospheric  pressure 
from  the  Injun,  Squaw,  and  Weir  Zones 
and  the  Berea  Sandstone  in  the 
recommended  areas.  This  is  due  to  the 
fact  that  tests  conducted  during  drilling 
or  shortly  after  drilling  were  of  short 
duration  or  were  unrecorded.  Further,  in 
order  to  do  these  tests,  it  is  necessary  to 
shut  down  drilling  rigs  for  extended 
periods  of  time,  a  practice  considered 
uneconomical.  In  addition,  large 
volumes  of  gas  would  be  vented  into  the 
atmosphere  and  wasted.  However.  West 
Virginia  believes  that  the  stabilized 
production  rates  against  atmospheric 
pressure  without  stimulation  of  wells 
drilled  to  the  recommended  interval  will 
not  exceed  the  guidelines  established  by 
the  Commission. 


'  West  Virgioiaireats  the  two  zone*  a*  one  since 
the  zones  were  deposited  in  sunilar  enviraonenla 
and  in  most  areas  cannot  be  separated  into  distinct 
units. 

•There  is  very  little  information  supplied  on  tl«e 
\^'eI^  Zone  and  according  to  West  Virgmia.  this  is 
due  to  very  little  production  in  the  area.  West 
Virginia  does  expect  the  penneabihty  to  decreaae 
westward  since  there  is  a  lateral  graduation  to  a 
.siltstone-shale  faaes. 
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West  Virginia  submitted  data  thdf 
indicates  the  recommended  arens  n-.f-t 
the  guidelines  under  $  271  703  of  the 
regulations.  We  concur  with  this 
recommendation.  With  respect  to  the 
data  submitted,  we  note  that  th^ 
permeability  is  equal  to  or  loss  thdn  0  1 
millidarcy,  there  is  little  to  no  oil 
production,  the  stabilized  natural 
production  is  not  expected  to  exceed  the 
Commission  guidelines  and  no  infill 
drilling  was  authorized  prior  to  the  date 
of  this  recommenddtioH- 

.-\(  cnrd:nj{ly.  the  Commission  finds 
that  the  evidence  submitted  by  West 
Virginia  supports  the  assertion  that  the 
In|un.  Squaw.  WVir  Zones  and  the  Berea 
Sandstone  of  the  Pocono  Group  located 
in  portions  of  Boone  Cnliell.  Kanawha. 
[.incoln.  Lugan.  .Mingo.  Putnam  and 
U'a>ne  Counties.  West  Virginia,  meet 
the  guidelines  contained  in 
§  27l.703f  ;)(2).  The  Commission  adopts 
this  recommendation. 

This  amendment  shall  become 
effective  August  24. 1984. 

List  of  Sub)e<;ts  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F  Plumb 
Sccrelan 

PART  271— I  AMENDED) 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.-42  U.S.C.  7101  et  seq.: 
Natural  Gas  Policy  Act  of  197a  15  U.S.C 
3301-3432;  Administrative  Procedure  Act,  5 
U  S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraphs  (d)(172)  through 
(d)(175)  to  read  as  follows: 

§271703     TIgtit  tormations. 

\d]  Designated  tight  formations.  '   '  ' 
«         *         •         *         * 

(172)  Injun  Zone  of  the  Pocono  Group 
in  West  Virginia.  RM79-76-137  (West 
Virginia-1  Addition  II). 

(i)  Delineation  of  formation.  The  Injun 
Zone  is  a  depositional  unit  of 
Mississippian  d«e  It  is  located  in  the 
Appalachian  Basin  in  Boone.  Caball, 
Kanawha.  Lincoln.  Logan,  Mingo. 
Putnam  and  Wayne  Counties,  in 
southwestern  West  Virginia,  with 
certain  specified  excluded  areas.  [A 


map  showing  the  excluded  areas  is  on 
file  with  the  Commission.) 

|iij  Df'p;h.  The  designated  ztjne  has  a 
depth  ranging  from  1.2(X)  feet  to  3.0(X} 
feet  The  top  of  the  zone  is  marked  by 
the  b.ise  of  the  Greenbrier  Group,  ami 
the  zone  is  separated  below  from  the 
Berea  Sandstone  of  the  Pocono  Group 
by  an  interval  of  inlerbedded 
sandstones  and  shales  (which  may 
include  the  Squiiw  and  Weir  zones] 
ranging  from  3,50  to  700  feet  thick.  The 
Injun  zone  has  a  thu.kncss  ranging  from 
10  to  75  feet. 

(173)  Squaw  zone  of  the  Pocono  Group 
in  West  Virginia.  RM79-76-127  (West 
Virginia-1  Addition  U). 

(i)  Delineation  of  formation.  The 
Squaw  zone  is  a  depositional  unit  of 
Mississippian  age.  It  is  located  in  the 
Appalachian  Basin  in  Boone,  Cabell, 
Kanawha,  Lincoln.  Logan,  Mingo. 
Putnam,  and  Wayne  Counties  in 
Southwestern  West  Virginia,  with 
certain  specified  excluded  areas.  (A 
map  showing  the  excluded  areas  is  on 
file  with  the  Commission.) 

(ii)  Depth.  The  designated  zone  has  a 
depth  ranging  from  1,250  to  3,000  feet 
where  it  is  present  in  the  stratigraphic 
sequence.  The  zone  is  separated  from 
the  Greenbrier  Group  above  by  a 
sequence  of  interbedded  sandstones  and 
shales  (which  may  include  the  Injun 
zone)  ranging  from  10  to  75  feet  thick.  It 
is  separated  below  from  the  Berea 
Sandstone  by  a  sequence  of  sandstones 
and  shales  (which  may  include  the  Weir 
zone)  approximately  450  feet  thick.  The 
zone  has  a  thickness  ranging  from  0  to 
10  feet. 

(174)  Weir  zone  of  the  Pocono  Group 
in  West  Virginia.  RM79-7&-127  (West 
Virginia-1  Addition  II). 

(i)  Delineation  of  formation.  The  Weir 
zone  is  a  depositional  unit  of 
Mississippian  age.  It  is  located  in  the 
Appalachian  Basin  in  Boone,  CabelL 
Kanawha,  Lincoln,  Logan,  Mingo, 
Putnam,  and  Wayne  Counties  in 
southwestern  West  Virginia,  with 
certain  specified  excluded  areas.  (A 
map  showing  the  excluded  areas  is  on 
file  with  the  Commission.) 

(ii)  Depth.  The  designated  zone  has  a 
depth  ranging  from  2,000  to  2,250  feet 
where  it  exists  in  the  st.'-atigraphic 
sequence.  The  zone  is  separated  from 
the  Greenbrier  Group  above  by  a 
sequence  of  interbedded  sandstones  and 
shales  (which  may  include  the  In]un  and 
Squaw  zones)  ranging  from  100  to  2(X) 
feet  thick.  It  is  separated  from  the  Berea 
Sandstone  below  by  a  sequence  of 
interbedded  sandstones  and  shales 
approximately  400  feet  thick  The  zone 
has  a  thickness  rangmjj  from  0  to  loo 
feet. 


(175)  Berea  Sandstone  of  the  Pocono 
Gmap  in  West  Virginia.  RM79-76-127 
(West  Virginia-l  Addition  II). 

(i)  Delineation  of  formation.  The 
Berea  Sandstone  is  a  depositional  unit 
of  Mississippian  age.  It  is  located  in  the 
Appalachian  Basin  in  Boone.  Cabell. 
Kanawha.  Lincoln.  Logan,  Mingo, 
Putnam,  and  Wayne  Counties  in 
southwestern  West  Virginia,  with 
certain  specified  excluded  areas.  (A 
map  showing  the  excluded  areas  is  on 
file  with  the  Commission.) 

(li)  Depth  The  designated  formation 
has  a  depth  ranging  from  1.600  to  3.450 
feet  The  formation  is  separated  from 
the  Greenbrier  Group  above  by  a 
sequence  of  interbedded  shales  and 
sandstones  (which  may  include  the 
Injun.  Squaw,  and  Weir  zones)  ranging 
from  3(50  to  7"5  feet  thick.  It  overlies  the 
Bedford  Shale  of  Mississippian  age, 
where  present,  or  shales  of  Devonian 
>.ilie.  The  formation  ranges  from  5  to  12.5 
feet  thick, 

IKR  D'x   8*-  :jt.rA  h  :«j  ^:.*--tt*  S.45  amj 
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18  CFR  Part  271 

1  Docket  Nos.  RM7d-76-206  (Pennsylvanl»- 
2)  RM79-7$-207  (Pennsylvania-S)  RM79- 
76-208  (Pennsylvani8-4);  Order  No.  3921 

High-Cost  Gas  Produced  From  Tight 
Formations;  Pennsylvania 

K.siifd   August  24.  19»4 

agency:  Federal  Energy  Regulatory 
Commission.  DOK. 

ACTION:  Final  rule. 

summary:  Under  section  107(c)(5)  of  the 
N.itural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(3), 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
lunsdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
Commission  adopts  the 
recommendations  of  the  Commonwealth 
of  Pennsylvania  Department  of 
F.nvirorimcn!  il  Resources,  Bureau  of 
Topographic  and  Geologic  Survey 
(Pennsylvania),  that  the  Venango  and 
Bradford  Groups  underlying  Fayette. 
Westmoreland,  and  Indiana  Counties, 
and  portions  of  Jefferson  and  Armstrong 
Counties,  and  the  "Catskill/Lock 
Haven"  Formatuin  underlying 
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Clearfield,  and  Cambria  Countiea,  and 
portions  of  Clinton.  Cameron,  and  Elk 
Counties,  Pennsylvania,  be  designated 
as  tight  formations  under  {  271.703(d). 
EFFECTIVI  DATE:  This  rule  is  effective 
August  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elisabeth  Pendley,  (202)  357-8478,  or 
C.  W.  Gray,  (202)  357-8731. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  A.  G.  Sousa,  Oliver  G. 
Richard  III  and  Charles  G.  Stalon. 

Based  on  a  recommendation  made  by 
the  Commonwealth  of  Pennsylvania 
Department  of  Environmental 
Resources.  Bureau  of  Topographic  and 
Geologic  Survey  (Pennsylvania),  the 
Commission  amends  its  regulations'  to 
include  the  Venango  and  Bradford 
Groups  underlying  Fayette, 
Westmoreland  and  Indiana  Counties 
and  portions  of  Jefferson  and  Armstrong 
Counties  and  the  Catskill/Lock  Haven 
Formation  underlying  Clearfield  and 
Cambria  Counties  and  portions  of 
Clinton,  Cameron,  and  Elk  Counties, 
Pennsylvania,  as  designated  tight 
formations  eligible  for  incentive  pricing. 
The  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation  issued  a  notice 
proposing  the  amendment  on  November 
21,  1983.' 

Evidence  submitted  by  Pennsylvania 
supports  the  assertion  that  the  Venango 
and  Bradford  Groups  underlying 
Fayette,  Westmoreland,  and  Indiana 
Counties  and  portions  of  Jefferson  and 
Armstrong  Counties,  and  the  Catskill/ 
Lock  Haven  Formation  underlying 
Clearfield  and  Cambria  Counties  and 
portions  of  Clinton,  Cameron,  and  Elk 
Counties,  Pennsylvania,  meet  the 
guidelines  contained  in  S  271.703(c)(2). 
The  Commission  adopts  this 
recommendation. 

This  amendment  shall  become 
effective  August  24. 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter!,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


'18  CFR  271  703(d)  (1983). 

'48  FR  53570  (November  2a  1963).  Commenig  on 
the  proposed  rule  were  invited  and  six  comments 
supporting  the  recommendation  were  received.  No 
party  requested  a  public  hearing  and  no  hearing 
was  ht'ld.  However,  an  Informal  conference  was, 
held  on  March  13, 1984,  at  the  request  of  the 
Pennsylvania  Natural  Gas  Associates.  A 
Commission  letter  was  sent  to  Pennsylvania  on 
April  2.  1984.  requesting  clarification  of  submitted 
data:  Pennsylvania's  clarification  was  received  on 
Miiv  21.  1984. 


By  the  Commission. 
Kenneth  F.  Piumb, 

Secretaiy. 

PART  271-4  AMENDED] 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Elnergy 
Organization  Act,  42  U.S.C.  7101  et  seq.: 
Natural  Gas  Policy  Act  of  1971 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act.  5 
U.S.C.  553. 

2.  Section  271,703  is  amended  by 
adding  paragraphs  (d)(176),  (d)(177)  and 
(d)(178)  to  read  as  follows: 

§  27 1 .703    Tight  formations. 

•  •  •  •  * 

[d)  Designated  tight  formations.  *  '  ' 

*        *        «        •        • 

(176)  Venango  Group  in  Pennsylvania. 
RM79-76-206  (Pennsylvania— 2). 

(i)  Delineation  of  formation.  The 
Venango  Group  underlies  Fayette, 
Westmoreland,  Indiana  Counties, 
Jefferson  County  excluding  the 
townships  of  Bamett  and  Heath,  and 
eastern  Armstrong  County  including  the 
townships  of  Pine,  Mahoning.  Redbank, 
Wayne,  Boggs,  Raybum,  Valley. 
Cowanshannock.  Plumcreek,  Kittanning. 
Manor.  Bethel,  Burrell,  South  Bend, 
Kiskiminetas,  Parks,  and  Gilpin. 
Excluded  from  the  designated  area  are 
any  known  "sweet  spots,"  and  all  areas 
identified  by  Pennsylvania  in  its 
recommendation  on  July  5, 1983,  as  gas 
storage  areas  or  oil  pools.  The  Venang« 
Group  consists  of  a  sequence  of 
interbedded  sandstones  and  shales  of 
the  Upper  Devonian  System.  The 
Venango  Group  is  the  younger  of  two 
Upper  Devonian  sand  packages  which 
are  bounded  by  the  overlying 
Mississippian  Pocono  Group  and  the 
underlying  Upper  Devonian  Brallier 
Shale  or  its  equivalent.  The  following 
sands  are  included  in  the  Venango 
Group:  Hundred  Foot,  Shannopin,  Fifty 
Foot,  Gantz,  Upper  Nineveh,  Lower 
Nineveh,  Snee,  Boulder,  Hickory,  Blue 
Monday,  Gordon,  Gordon  Stray,  2nd 
Butler,  1st  Venango,  Rosenberry,  2nd 
Venango,  Shira,  3rd  Venango,  3rd 
Venango  Stray,  3rd,  4th  and  5th  Knox. 
Clarion,  Byram,  Fifth,  Bayard,  and 
Elizabeth. 

(ii)  Depth.  The  average  subsurface 
depth  to  the  top  of  the  Venango  Group  is 
approximately  1,500  feet.  The  thickness 
of  the  formation  ranges  from  500  feet 
along  the  western  edge  of  the  designated 
area  to  800  feet  along  the  eastern  edge. 

(177)  Bradford  Group  in  Pennsylvania. 
RM79-76-207  (Pennsylvania— 3). 


(i)  Delineation  of  formation.  The 
Bradford  Group  underlies  Fayette, 
Westmoreland,  and  Indiana  Counties, 
Jefferson  County  excluding  the 
townships  of  Bamett  and  Heath,  and 
eastern  Armstrong  County  including  the 
townships  of  Pine.  Mahoning,  Redbank. 
Wayne,  Boggs,  Raybum,  Valley, 
Cowanshannock,  Plumcreek.  Kittanning. 
Manor,  Bethel,  Burrell,  South  Bend, 
Kiskiminetas,  Parks,  and  Gilpin. 
Excluded  from  the  designated  area  are 
any  known  "sweet  spots,"  and  all  areas 
identified  by  Permsylvania  in  its 
recommendation  on  July  5. 1983,  as  gas 
storage  areas  or  oil  pools.  The  Bradford 
Group  consists  of  a  sequence  of 
interbedded  sandstones  and  shales  of 
the  Upper  Devonian  System.  The 
Bradford  Group  is  the  older  of  two  sand 
packages  which  are  bounded  by  the 
overlying  Mississippian  Pocono  Group 
and  the  underlying  Upper  Devonian 
Brallier  Shale  or  its  equivalent.  The 
following  sands  are  included  in  the 
Bradford  Group:  1st  and  2nd  Warren. 
Speechley,  Tiona.  Balltown.  Sheffield, 
1st,  2nd.  and  3rd  Bradford,  and  Kane. 

(ii)  Depth.  The  average  subsurface 
depth  to  the  top  of  the  Bradford  Group  is 
approximately  2.500  feet.  The  thickness 
of  the  formation  ranges  from  near  zero 
along  the  western  edge  of  the  designated 
area  to  approximately  1.300  feet  along 
the  eastern  edge. 

(178)  Catskill/Lock  Haven  Formation 
m  Pennsylvania.  RM79-76-208 
(Pennsylvania — 4). 

(i)  Delineation  of  formation.  The 
"Catskill/Lock  Haven"  Formation 
underlies  Cambria  and  Clearfield 
Counties,  western  Clinton  County 
including  the  townships  of  Noyes.  Leidy. 
East  Keating,  and  West  Keating. 
southern  Cameron  County  including  the 
townships  of  Grove  and  Gibson,  and 
southeastern  Elk  County  including  the 
townships  of  Benezette  and  Jay. 
Excluded  from  the  designated  area  are 
any  known  "sweet  spots."  and  all  areas 
identified  by  Pennsylvania  in  its 
recommendation  on  July  5, 1983,  as  gas 
storage  areas  or  oil  pools.  The  "Catskill/ 
Lock  Haven"  Formation  consists  of  a 
sequence  of  interbedded  sandstones  and 
shales  of  the  Upper  Devonian  System 
which  underlies  the  Mississippian 
Pocono  Group  and  overlies  the  Upper 
Devonian  Brallier  Shale  or  its 
equivalent.  The  following  sands  are 
included  in  the  "Catskill/Lock  Haven" 
Formation:  Himdred  Foot,  Fifth.  Bayard. 
Elizabeth,  Warren,  Speechley,  Balltowi. 
Sheffield.  Tiona,  1st.  2nd,  and  3rd 
Bradford,  and  Kane. 

(ii)  Depth.  The  average  subsurface 
depth  to  the  top  of  the  "Catskill/Lock 
Haven"  Formation  is  approximately 
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1.400  fet't.  The  thiukness  of  the 
formntion  rangt's  from  appruximately 
1  500  to  3.500  feet. 

BtU.INC  COOC  «7l7-0»-« 

18  CFR  Part  292 

,  Docket  Mo.  RM79-54-001:  Order  Mo  TO-f] 

Small  Power  ProductKXi  and 
Cogeneration  Facilities;  Order  Denying 
Re  hear tr^ 

Issued:  August  23.  1984 

AGENCY:  Federnl  Energ>'  Regulatory 

Commission.  UOE. 

action;  OrdtT  denyins  rentMring. 


summary:  The  Federal  Energy 
Regulatory  Commission  {Commission) 
issued  a  Hnal  rule  (Order  .\o.  70-E)  on 
June  18.  19B1  (46  FT?  33025  (June  28. 
1981]).  Thut  rule  allowed  new  diesel  and 
dual-fuel  cogeneration  facilities  to 
qualify  for  benefits  under  sections  201 
and  210  of  the  Public  Utility  Regulatory 
Policies  Act  of  197^  16  U.S.C.  796  and 
824a-3  (1982).  The  Commission  received 
one  application  for  rehearing  of  the  final 
rule.  This  order  denies  the  application 
because  it  presented  no  new  facts  or 
arguments  that  were  not  previously 
considered  by  the  Commission. 
DATES:  The  order  is  effective  on  August 

FOR  FURTHER  INFORMATKM  CONTACT; 

Barbara  K.  Christin.  Division  of 
Rulemaking  and  Legislative  Analysis, 
Office  of  the  General  Counsel.  Federal 
Energy  Regulatory  Qjmmission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426  (202)  357-8033. 

I   introduction 

Ihe  FedtTdl  Fjier^y  Regulatory 
Commission  (Comniussion)  is  denying 
rehearinu  of  the  final  rule  issued  on  June 
18.  1981.  4a  FT^  SM25  (June  26.  1981) 
(Order  No.  70-E).  The  rule  amended 
f  292.203  of  the  Commission's 
regulations,  which  establishes  criteria 
and  procedures  to  dt't.^rniuie  whtther  a 
small  power  production  or  cogeneration 
facility  is  eligible  to  qualify  for  benefits 
under  sections  M\  and  210  of  the  Public 
Utiltly  Reijulatu.'-y  Puhcies  Act  of  19:'b 
(PURP.Aj.'  Specifically,  the  final  rui« 
allov\'_>d  new  diesel  and  dual  fuel 
cogeneration  facilities  to  obtain 
qualifying  status  on  a  generic  basis. 
subject  to  the  gt- ntrai  requirements  in 
§  292.207. 

Consolidated  F'xiison  Company  of 
New  York.  Inr   (Con  F.dj  filed  an 
application  for  rehoanng  uf  the  final  rule 


on  July  17,  1981.  On  August  11,  1981,  the 
Commission  granted  the  applic«tion  for 
rehearing  solely  for  purposes  of  further 
consideration.  For  the  rp<isons  discussed 
below,  the  Commission  now  denies  that 
application. 

11.  Background 

Section  201  of  PURPA  requires  the 
Commission  to  issue  rules  under  which 
small  power  production  and 
cogeneration  facilities  can  obtain 
qualifying  status  •'  Qualilymg  stdfus 
enables  a  facility  to  be  exempted  from 
regulation  under  certain  provisions  of 
the  Federal  Power  Act  (16  U3.C.  792- 
828c),  from  regulation  under  the  Public 
Utility  Holding  Company  Act  of  1935  (15 
U.S.C.  79  through  797-61.  and  from 
certain  state  laws  and  regulatiotn 
pertaining  to  the  regulation  of  electnc 
utilities.  A  facility  with  qualifying  status 
may  obtain  a  rate  for  its  power 
purchased  by  an  electric  utility  that  is 
equal  to  the  incremental  "avoid  cost"  to 
the  utility.  A  qualifying  facility  also  may 
obtain  retail  electric  service  on  a  non- 
discriminatory basi^ 

During  the  rulemaking  proceedings  to 
implement  section"!  201  and  210  of 
PURPA.  the  Conimissior  prepared  ari 
Environmental  Assessment  (EA)  'under 
the  National  Environmental  Poiirv  Art 
of  1969  (\F.PA).  42  U  S  C  4321-«;iH1 
Based  on  data  developed  in  the  EA,  the 
Commission  determined  that  only  diesel 
and  dual-fuel  commercial  cogeneration 
facilities  in  the  Middle  Atlantic  region 
had  the  potential  to  cause 
environmentally  significant  effects  'As 
a  result,  when  the  Commission  issued  a 
final  rule  (Ortier  .No  7i)|.*  it  excluded 
new  diesel  cocencratiun  facilities  from 
obtaining  qualifying  status,  pending 
completion  of  a  Final  FInvironmental 
Impact  Statement  (FFJS).  l^fer  in  an 
order  on  rehe.inng  of  the  final  rule,  the 
Commission  also  excluded  new  dual- 
fuel  cogeneration  facilities  from 
obtaining  qualifying  status  on  a  generic 
basis  but   unlue  facilities,  piermitted 
them  to  quality  for  Pl'RPA  benefits  on  a 
case-by -case  basis  " 


•16US.C  796  and  a2-U-3(  19821. 


'  Ti«o«e  rule*  itn  co«i!«ined  in  1«  OR  Piirt  2UZ, 
Subpart  B. 

'  .No«fce  of  No  Sinnifirant  Impact  and  Notice  of 
Intent  »o  Prepare  F.nvironmeti'al  Impact  SlatemenI 
Docket  Not.  RM79-54  and  KM79-65.  10  FERC 
181.314  (Mardi  31.  19ao). 

'/d  al616J0 

'Small  Power  Production  and  Co^eneralioo 
Faciliiie«_Qinl,fving  SlHl'n  45  KR  17<»S9  (MnrrJi 
3a  llrti"    '>-lFrNn    '(iMDcM  ^r■!  N.,   K .M~»-54  iMued 
March  I  l    IKHC!   VKRi:  Sialt  *  Hi-ks    Kry 
Preamble*  iht7  i>jri  "Jul 34 

'Order  Granti.i«  in  Prtri  an<t  IJi-nying  in  Par' 
Reheanng  of  Ordir  Ncs   reta;,:  'u  and  A.iidntl.nu 
Rejpilahoni.  45  FR  1NS*1  A<„v  21    mSO)  (Duckel 
S.)S   RM-tt  S4  sn<i  KM-^  iS   i»!ni.-d  May  n   19H<t»- 
1>J<C.  .siai»  k  Heg%.  KtTj  PmimblM  1977~l«ll 
130.160 


In  June  1980.  the  Commission  made 
available  for  comment  a  Draft 
Environmental  Impact  Statement  (DEJS). 
After  considering  the  numerous 
comments  received  on  the  DEJS.  the 
Commission  issued  the  FEIS  on  May  1. 
1981.  While  an  F'EIS  is  not  normally 
subject  to  comment  at  this  stage,  the 
Commission  elected  to  receive 
additional  comments,  ending  on  June  1, 
1981 

Tlie  Environmental  Protection  Agency 
(EPA)  and  Con  Ed  filed  timely 
comments  on  the  F'EIS.  The  comments 
filed  by  the  FlPA  assure  the  Commission 
that  the  F'EIS  addressed  the  concerns 
that  F;P.'\  has  expressed  in  comments  on 
the  DEIS.  The  commenta  filed  by  Con  Ed 
raise  substantially  the  same  arguments 
as  those  contained  in  its  comments  on 
the  [5KIS.  The  Commission  considered. 
and  responded  to.  those  arguments  in 
the  FEIS  and  in  the  final  rule  (Order  No. 
70-E)  allowing  diesel  and  dual-furl 
cogeneration  facilities  to  obtain 
qualifying  status  generically.  This  rule 
was  isi-u.'d  on  June  18.  1981. 

III.  Discussion 

In  it.s  application  for  rehearing.  Con 
Fd  argues  that  the  Commissions 
rulemaking  contained  a  proc;edural 
defect  relating  to  the  FEIS.  In  addition. 
Con  Ed  repeats  the  substantive 
arguments  presented  m  its  June  1,  1981 
(  ommenis  on  the  FT.IS.  Con  Ed 
maintains  that  the  Commission  must 
suspend  or  revoke  the  final  rule  (Order 
No.  70-E)  and  reinstate  the  interim 
exc  lusion  (in  Order  No.  70)  because  the 
FF'.IS  !S  fatally  deficient  and  must  be 
substantially  supplemented, 

A   I'rocpdaral  /ssue 

Con  Ed  contends  that  the  Commission 
erred  procedurally  because  it  took  final 
action  on  Order  No  7fV-F  before  the  June 
1.  1981  comment  deadline  for  the  FEIS, 
thereby  precluding  consideration  of 
comments  on  the  FF^IS 

The  Commission  did  not  take  final 
aitKjn  without  considenng  the 
comments  filed  on  the  FEIS.  At  the 
Commission  meeting  of  May  29.  1981, 
the  Commission  discussed,  but  did  not 
approve,  a  draft  of  Order  No.  70-E.  On 
June  15.  19H1.  two  weeks  after  the  close 
of  the  comment  period  on  the  FEIS.  the 
Commission  approved  a  revised  Order 
No.  70-El.  That  final  rule  was  issued  on 
June  18.  1981.  Th-s.  Con  Ed's  allegation 
is  in  error 

The  Commission  ;  ites  that  Con  tkl's 
comments  on  the  FF^IS  were  before  the 
Commission,  prior  to  its  approval  and 
issuance  of  Order  No,  70-E.  Moreover. 
the  issues  raised  in  Con  Ed's  June  1st 
comments  were  the  same  as  those 
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raised  in  its  earlier  comments  on  the 
DEIS.  These  arguments  were  considered 
during  the  preparation  of  the  FEIS,  and 
therefore  the  Commission  finds  no 
r(!ason  to  grant  rehearing  on' this  point. 

//  Substantive  Issues 

The  application  for  rehearing  also 
raises  a  number  of  arguments  relating  to 
the  substantive  validity  of  the  FEIS  as  it 
relates  to  cogeneration  facilities  in  the 
New  York  City  area.  Con  Ed  contends 
that  the  FEIS  failed  to  provide  either  a 
full  or  fair  discussion  of  the  potential 
environmental  impacts  in  the  New  York 
City  area  of  diesel  and  dual-fuel 
c:ogeneration  facilities  encouraged  by 
PURPA.  Con  Ed  alleges  a  number  of 
deficiencies  in  the  FEIS  to  support  its 
argument  that  the  FEIS  does  not  meet 
NF.PA  requirements. 

I  Cumulative  Impact 

Specifically,  Con  Ed  contends  that  the 
KKIS  failed  to  address  the  cumulative  air 
quality  impact  of  PURPA-induced  diesel 
and  dual-fuel  cogeneration  in  the  New 
York  City  area.  Con  Ed  alleges  that, 
instead  of  a  cumulative  impact  study, 
the  Commission  analyzed  a  single  1.4 
MW  diesel  cogeneration  facility  and 
compared  the  impact  of  that  single 
facility  with  state  and  federal  air  quality 
standards.'' 

The  Commission  rejects  Con  Ed's 
argument  that  the  FEIS  considered  only 
the  effect  of  1.4  MW  from  one  facility  on 
air  quality  in  New  York  City.  In  fact,  the 
FF.IS  addressed  the  cumulative  impact 
on  air  quality  of  new  commercial  diesel 
and  dual-fuel  cogeneration  development 
in  the  New  York  City  area  resulting  from 
PLRPA. "  The  FEIS  considered  an 
analysis  of  the  cumulative  air  quality 
impact  of  562  MW  of  cogeneration  in 
New  York  City  that  was  prepared  for 
Con  Ed  by  Environmental  Research  and 
Technology,  Inc.  (ERT).  It  also 
considered  another  analysis  prepared 
by  the  staff  of  the  New  York  Public 
S(;rvice  Commission. 'The  Commission's 
independent  evaluation  of  these  studies 
provided  sufficient  detail  to  apprise  it  of 
the  potential  impact  of  new  diesel  and 
dual-fuel  cogeneratioci  on  air  quality  in 
New  York  City. 

In  addition,  Con  Ed  contends  that  the 
KFIS  misused  the  562  MW  figure,  which 
originally  represented  Con  Ed's  estimate 
(if  the  commercial  cogeneration  that 
would  be  developed  in  New  York  City 
by  1995  without  PURPA-related  rate  or 
interconnection  inducements. 

Again,  the  Commission  disagrees.  The 
FEIS  evaluated  the  possible 


environmental  effects  of  cogeneration 
development  that  might  occur  by  1995  in 
the  entire  Middle  Atlantic  Region  as  a 
result  of  PURPA.  However,  the 
Commission  recognized  that  a  relatively 
larger  portion  of  market  penetration 
might  occur  in  the  New  York  City  area 
because,  with  the  level  of  Con  Ed's 
rates,  commercial  cogeneration  facilities 
could  produce  electricity  more  cheaply 
than  it  could  be  bought  from  Con  Ed.  For 
this  reason,  the  FEIS  singled  out  the 
New  York  City  area  for  further 
consideration. 

The  Commission  believes  that  the 
evaluation  in  the  FEIS  was  thorough  and 
adequate  under  NEPA.  A  full 
consideration  of  the  environmental 
consequences  of  encouraging 
cogeneration  development  did  not 
require  an  analysis  of  site-specific 
market  penetration  in  the  New  York 
City  area.  Under  these  circumstances,  it 
was  reasonable  for  the  Commission  to 
evaluate  the  562  MW  figure  used  by  Con 
Ed  in  the  ERT  study  and  to  find  it  also 
reasonably  represented  the  level  of 
diesel  and  dual-fuel  cogeneration  that 
the  Commission  expected  to  result  from 
the  PURPA  program. 

The  Commission  determined  that  the 
562  MW  figure  was  within  a  zone  of 
development  that  might  be  expected  for 
the  New  York  City  area.  The  FEIS 
established  a  range  of  625  MW  to  1,875 
MW  for  potential  new  diesel  and  dual- 
fuel  cogeneration  development  resulting 
from  PURPA  by  1995  in  all  urban  areas 
in  the  Middle  Atlantic  Region. '°  This 
range  of  potential  development  therefore 
includes  but  is  not  Umited  to  solely  New 
York  City,  as  Con  Ed  believes.  Large 
urban  areas  in  this  Region  include 
Philadelphia,  Camden,  Newark. 
Pittsburgh.  Buffalo,  the  New  York  City 
metropolitan  area  and  Long  Island. 
Given  the  large  number  of  major  urban 
areas  and  the  level  of  Con  Ed's  rates  in 
the  New  York  City  area,  it  was 
reasonable  to  conclude  that  New  York 
City's  likely  proportional  share  of  this 
total  was  roughly  one-third  of  the 
maximum  projected  for  all  urban  areas 
in  the  Region.  The  Commission  therefore 
was  able  to  consider  the  study  based  on 
the  562  MW  figure  in  evaluating  the 
potential  environmental  impact  of  new 
diesel  and  dual-fuel  cogeneration  that 
could  develop  in  the  New  York  City  area 
as  a  result  of  PURPA. 

Experience  has  shown  that,  in  fact, 
this  estimate  is  probably  much  too  high. 
The  Commission  has  monitored  the 
degree  of  market  penetration,  and 


current  reports  indicate  that,  since  the 
final  rule  was  issued,  the  Commission 
has  received  applications  for.  or 
notification  of,  qualifying  status  for 
approximately  3.15  MW  of  new  diesel  or 
dual-fuel  cogeneration  in  Con  Ed's  New 
York  City  service  area."  Consequently. 
the  impact  projected  in  the  FEIS  for  562 
MW  of  new  diesel  and  dual-fuel 
cogeneration  appears  much  less  likely 
than  the  Commission  originally 
anticipated.  However,  as  noted  in  the 
FEIS  (at  I-6a),  the  Commission  will 
continue  to  monitor  the  development  of 
cogeneration  facilities  through  its 
reporting  program,  and,  if  necessary, 
could  consult  with  appropriate  agencies 
to  determine  whether  future 
environmental  action  should  be  taken. 

Finally.  Con  Ed  also  suggests  that  the 
Commission  erroneously  reduced  the 
estimate  of  cogeneration  in  New  York 
City  from  562  MW  to  an  estimate  of  less 
than  290  MW. 

The  FEIS  analyzed  the  cumulative 
impact  of  many  cogeneration  facilities 
on  air  quality  in  New  York  City  by 
assuming  562  MW  of  cogeneration,  and 
did  not  use  a  figure  of  less  than  290  MW 
as  suggested  by  Con  Ed.  Con  Ed  relied 
on  a  discussion  in  the  FEIS  that  merely 
reflected  the  possibility  that  increases  in 
the  price  of  oil  could  reduce  the 
potential  for  cogeneration  in  New  Yoric 
City  to  less  than  290  MW.'*That  number 
was  not  used  for  a  cumulative  impact 
analysis. 

2.  Air  Quality  Control  Capabilities 

Con  Ed  argues  that  the  Commission's 
reliance  on  federal,  state,  and  local  air 
pollution  laws  to  prevent  air  quality 
from  deteriorating  as  a  result  of 
projected  PURPA-induced  diesel  and 
dual-fuel  cogeneration  is  not  an 
adequate  substitute  for  the  detailed 
environmental  analysis  and  discussion 
Con  Ed  believes  is  required  by  NEPA. 
Con  Ed  alleges,  for  example,  that  the 
New  York  State  regulations  presently 
exempt  diesel  and  dual-fuel 
cogeneration  facilities  that  use  diesel  oil 
or  natural  gas  from  construction  and 
operating  permit  requirements.  In 
addition,  Con  Ed  points  out  the  apparent 
concern  of  New  York  State  and  local 
authorities  that  their  existing  regulations 


DFIS.  al  VIM! 
•FEIS.  at  VII-12a. 
•5wFEIS  Appendl\3. 


'"DEIS  Appendix  C.  at  C-7.  The  DEIS  estimaled 
thai  cogeneration  in  larger  urban  areas  may  account 
for  25'^  to  75%  of  the  2500  MW  total  projected  for 
the  Middle  Atlantic  Region. 


"SeeFERC  Quarterly  Report  on  Qualifying  Small 
Power  Production  and  Cogeneration  Facility  Filings, 
lanuary  1.  1984.  and  recent  filings  made  under 
J  292.207  of  the  Commisf  ions  regulations.  The 
Report  and  filings  also  show  that,  in  addition  to  th«- 
3  15  MW  of  new  diesel  and  dual-fuel  cogeneration 
in  the  New  York  City  area,  there  has  been  a  small 
amount  of  spark  ignition  cogeneration  development 
(0.3  MW)  and  approximately  67.3  MW  of  steam 
turbine  cogeneration  development. 

'=FF.IS.  at  VIl-12a 
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may  be  inadequate  (o  prevent 
substaDtiaJ  advene  air  quality  impacta. 

The  Commixaion  disagrees  that  its 
consideratiOQ  of  air  quality  control  by 
federal,  state,  and  local  autbont»es 
substituted  (or  a  detailed  environmental 
analysis.  Rather,  it  was  one  of  many 
factors  that  vvere  considered  in  the  FEIS. 
The  evaluation  in  the  FEIS  of  potential 
air  quality  impacts  resulting  from 
congeneration  would  have  been 
incomplete  if  it  had  failed  to  recognize 
the  ability  of  air  pollution  control 
agencies  to  regulate  the  installation  and 
operation  of  cogeneration  facilities.  The 
Commission's  finding  that  sufficient 
authority  exists  at  the  national,  state, 
and  local  level  to  avoid  a  serious 
environmental  impact  from  PL'RPA- 
induced  congeneration  facilities  in  the 
New  York  area  was  entirely 
appropriate,  especially  in  view  of  the 
relatively  slow  projected  rate  of  market 
penetration." 

The  discussion  in  the  FEIS  details  the 
authority  of  the  F.PA.  New  York  State, 
and  New  York  City  to  regulate  the 
construchon  and  manner  of  operation  of 
diesel  and  dual-fuel  cogeneration 
facilities  to  protect  air  quality.  Althouth 
some  of  these  facilities  presently  may  be 
exempt  from  state  regulation  as  Con  Ed 
contends,  New  York  City  has  the 
authority  to  Lcense  new  pollution 
sources  such  as  die&el  cogenerators  and 
to  conduct  programnidiic  reviews  if 
there  is  a  potential  for  a  cumulative 
impact.  Furthermore,  the  agf-ncies  that 
administer  air  quality  control  prokjrd.-ns 
in  New  York  State  have  ample  authonty 
to  address  whatever  adverse  effects  on 
air  quality  that  may  arise  from  even  a 
much  higher  level  of  cogeneration  than 
the  FEIS  projected 

3.  Effect  of  Cogeneration  on  Con  Ed's 
Rates 

Con  Ed  argues  that  the  analyiis  in  the 
FTJS  of  the  socio-economic  impact  of 
cogeneration  in  the  New  York  City  area 
18  inadequate  because  it  did  not  address 
the  effect  of  cogeneration  development 
on  the  rates  charged  to  Con  Ed's 
remaining  customers.  Con  Ed  states  that 
every  100  MW  of  load  lost  to 
cogeneration  will  result  in  a  0.7  percent 
rate  mcrease  as  the  fixed  costs  of  excess 
generating  capacity  are  spread  over  the 
remaining  customers.  Con  Ed  alleges 
that  the  rate  increases  could 
significantly  affect  some  customers  if 
1.875  NfW  of  cogeneration  capacity  is 
installed  in  New  York  City  as  a  result  of 
PURPA. 

The  Commission  was  not  required  to 
prepare  a  detailed  analysis  of  the  effect 
of  cogeneration  on  the  rates  to  Con  Ed'» 


remaining  customers.  NEPA  does  not 
require  an  agency  to  evahiate  economic 
impacts  that  are  not  interrelated  with 
the  physical  environment. "Con  Ed  does 
not  allege  such  a  connection  or  provide 
anv  information  to  support  .ts 
contention. 

Moreover,  as  previously  noted.  1.875 
MW  IS  the  maximum  amount  of 
(Dgeneration  projected  for  all  urban 
areas  in  the  Middle  Atlantic  Region  (not 
for  New  York  City)  by  the  year  1995. 
This  degree  of  market  penetration  in 
New  York  City  alone  is  exJremely 
unlikely.  In  any  event  the  FEIS 
protected  that  market  penetration  would 
proceed  slowly  at  first. '* Therefore,  the 
rate  impact  in  the  early  years  would  be 
minimal.  In  addition,  any  impact  that 
might  occur  would  be  reduced  or 
eliminated  by  expected  increases  in 
load  growth.  In  fact,  in  the  1981  New 
York  Power  Pool  submittal  to  the  New 
York  State  Energy  Office,  Con  Ed 
estimated  that  it  would  need  additional 
capacity  by  1995  As  a  result,  the  impact 
on  rates,  if  any.  would  be  a  short  term 
phenomenon. 

In  addition,  when  cogenerated 
electricity  is  usfd  for  the  cogenerator's 
internal  energy  needs  and  is  not  sold  to 
a  utility,  the  impact  on  the  utdity  is  the 
same  as  that  of  a  conservation  measure. 
Both  may  require  a  reallocation  of 
demand  costs  due  to  a  reduction  in  total 
kilowatt  hour  demands.  Although,  m  the 
short-term.  Con  Ekl  may  be  inclined  to 
increase  its  rates,  m  the  long-^erm.  Con 
Ed  s  customers  will  benefit  frOm  the 
more  efficient  use  of  resources. 

4  Tax  Effects  of  Cogeneration 

Con  Ed  contends  that  the  Commission 
should  have  evaluated  the  tax  effects  of 
cogeneration  Con  Ed  states  that  a 
reduction  in  its  sales  will  result  in 
reduced  revenues  from  taxes  collected 
by  stale  and  city  authorities  as  a 
percentaye  of  electric  bills.  Thus,  if  is 
argued,  the  area  s  other  taxpayers  will 
have  to  absorb  the  resulting  revenue 
losses. 

The  Commission  recognizes  that  the 
development  of  cogeneration  may  result 
in  lost  tax  revenues  and  that  these 
revenue  losses  may  result  m  some 
increase  m  taxes.  However,  there  is  no 
relationship  between  this  potential 
economic  effect  and  the  physical 
environment.  For  this  reason,  a  detailed 
evaluation  in  the  FEIS  of  the  effect  of 
cogeneration  on  taxes  in  New  York  City 
wds  nut  required. '* Moreover,  any 


■•See  DEIS  Appendix  C,  Figure  C-i 


■'  M^:~'  ii'\  .-ij/j  Edison  Co.  v  Ppnple  .-{xomsi 
\ui-ifar  tjM-oiv  103  S.Cl.  ISSfl.  IMHl,  1363  11>«3(;  40 
OK  1506  1«.  ,iM»4| 

'  iee  U£iS  Ajjpendix  C  Kigurv  C-t 
'*See  Metropolitan  Edison,  tupra  note  14. 


conclusion  from  such  an  exercise  would 
have  been  based  largely  on  speculation 
because  of  the  inability  to  precisely 
estimate  the  degree  of  cogeneration 
development  resulting  from  PURPA  and 
the  unforeseeable  variables  in  state  and 
city  tux  policy.  The  Commission  does 
not  believe  that  NEPA  requires  this  type 
of  speculation  relating  to  socioeconomic 
impacts, 

5.  Other  Issues 

Con  Ed  argues  that  the  FEIS  is 
deficient  because  the  Commission 
failed,  m  its  market  penetration 
analysis,  to  consider  the  potential  for 
I  oReneration  in  existing  buildings. 

As  previously  noted,  the  Commission 
estimated  that  the  potential  Middle 
Atlantic  commercial  cogeneration 
market  by  1995  was  approximately 
11,000  MVV  "That  total,  however,  was 
reduced  to  2500  MW  of  potential 
cogeneration  because  of  production  and 
installation  limitations  and 
envirdnmental  constraints. '" Therefore. 
It  IS  irrelevant  that  the  Commission  did 
not  consider  existing  buildings  in 
arriving  at  the  11,000  MW.  Had  it  done 
so,  the  ultimate  potential  for 
toKeneration  may  have  been  slightly 
higher  than  11,000  MW.  but  the  growth- 
limited  market  for  2500  MW  of 
cojjeneralion.  on  which  the  analyses  in 
the  FEIS  were  based,  would  have 
remained  the  same. 

Con  Ed  also  contends  that  there  is  no 
support  for  assuming  the  market 
penetration  of  commercial  cogeneration 
facilities  IS  limited  by  the  existing 
capacity  to  manufacture  cogeneration 
equipment. 

The  Commission  does  not  accept  Con 
Fd's  characterization  that  equipment 
manufacturing  capability  was  the  only 
limitation  that  was  considered  in 
determining  the  growth-limited  market. 
The  potential  for  cogeneration  in  the 
commercial  sector  also  was  limited  by 
the  ability  to  produce  and  to  mstali 
practicable  and  workable  cogeneration 
systems  because  of  the  limited  number 
of  engineering  and  architectural  firms 
with  expertise  in  the  design  and 
installation  of  these  systems.  In 
addition,  as  noted  in  the  FEIS,  the 
maintenance  of  air  quality  by  federal, 
state,  and  local  authorities  limited  the 
market  penetration  potential  of 
( ('generation  facilities. 

Con  Ed  argues  that  the  Commission 
erred  bei  .■  :se  the  FEIS  did  not  consider 
the  environmental  effects  of  spark 
ignition  engine  cogeneration  facilities 
that  might  be  located  m  the  New  York 


'  DEIS  Appendix  C.  at  C-7. 
"Id.  8IC-1   C-a  C-7. 
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City  area.  It  asserts  that,  in  view  of  the 
high  nitrogen  oxide  emission  rate  Ax>m 
these  facilities,  the  Conunission  should 
deny  qualifying  status  to  spark  ignition 
cogeneration  facilities  in  areas  where 
air  quality  is  already  marginal. 

The  Commission  rejects  this 
argument.  The  EA  made  a  finding  that 
only  new  diesel  and  dual-fuel 
commercial  cogeneration  facilities  in  the 
Middle  Atlantic  Region  had  the 
potential  to  cause  environmentally 
significant  effects.  As  a  result  when 
Order  No.  70  was  issued,  the 
Commission  permitted  spark  ignition 
cogeneration  facilities,  among  others,  to 
obtain  qualifiying  status. "Con  Ed's 
objections  to  the  inclusion  of  sparic 
ignition  cogeneration  facilities  were 
properly  raised  in  an  application  for 
rehearing  of  Order  No.  70.  The 
Commission  rejected  those  arguments  in 
the  order  on  rehearing  of  Order  No.  70  *• 
and  need  not  address  the  issue  in  this 
proceeding. 

Con  Ed  raises  other  arguments  in  its 
application  for  rehearing.  However,  the 
Commission  believes  that  further 
discussion  of  those  issues  here  is 
unnecessary  because  they  were 
considered  by  the  Commission  and 
adequately  discussed  in  the  FEIS  and  in 
the  preamble  to  the  &;ial  rule  (Order  No. 
70-E). 

IV.  Conclusion 

Accordingly,  for  the  reasons  discussed 
above,  in  the  preamble  to  the  final  rule, 
und  in  the  FEIS,  the  Commission  denies 
the  application  for  rehearing  of  Order 
No.  70-E. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 
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18  CFR  Part  3«5 

(Docket  Na  RM83-1-001;  Order  No.  375-A] 

Rules  of  Practice  and  Procedure; 
Reconsideration  of  Initial  Decisions 

Issued  August  23. 1984. 

aocncy:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  denying  rehearing. 

summary:  On  May  16, 1984,  the  Federal 
Energy  Regulatory  Commission 
(Commission]  issued  a  fmal  rule  to 
require,  in  designated  wholesale  electric 
rate  cases,  the  filing  of  motions  for 


reconsideration  of  initial  decisions  as  a 
prerequisite  to  seeking  Commission 
review  of  those  decisions. 

In  this  order,  the  Conunission  denies  a 
request,  filed  on  behalf  of  Wisconsin 
Customers,  for  rehearing  of  that  portion 
of  the  fmal  rule  that  establishes 
deadlines  for  the  receipt  of  briefs  on  and 
opposing  exceptions. 
EFFECTIVE  DATE:  The  order  is  effective 
on  August  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Fredric  D.  Chanania,  Deputy  Assistant 
General  Counsel,  Rulemaking  and 
Legislative  Analysis  Division,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  A.  G.  Sousa.  Oliver  G. 
Richard  III,  and  Charles  G.  Stalon. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  denying  a 
request  from  Wisconsin  Customers '  to 
rehear  a  portion  of  its  final  rule  in 
Docket  No.  RM8a-l-000.*That  portion 
requires  participants,  in  designated 
wholesale  electric  rate  cases,  to  file 
briefs  on  and  opposing  exceptions 
within  20  and  10  days  respectively  after 
a  presiding  officer  rules  on  a  motion  for 
reconsideration  of  an  initial  decision.' 

II.  Discussion 

A.  The  Final  Rule 

On  May  16, 1984,  the  Commission 
issued  a  final  rule  to  require,  in 
designated  wholesale  electric  rate  cases, 
the  filing  of  motions  for  reconsideration 
of  initial  decisions  as  a  prerequisite  to 
seeking  Commission  review  of  those 
decisions.* The  rule  is  designed  to 
improve  the  quality  and  timeliness  of 
the  Commission's  decisionmaking 
process  by  ensuring  that,  in  the  more 
routine  electric  rate  cases,  the 
Commission  will  be  able  to  adopt 
summarily  a  presiding  officer's  initial 
decision. 

Under  this  rule,  participants  in 
designated  cases  file  motions  for 


'•.See  sapra  note  5. 
^Sfe  sapro  note  9. 


'  "Wisconsin  Customers"  is  the  collective  name 
for  a  number  of  cities  and  villages  in  Wisconsm.  the 
Washington  Island  Electric  Cooperative,  the 
Ontonagon  County  Rural  ElectriTication 
Association,  the  Oconto  Electnc  Cooperative,  and 
the  Wisconsin  Public  Power.  Inc.  System. 

'Rules  of  Practice  and  Procedure; 
Reconsideration  of  Initial  Decisions.  49  FR  2U12 
(May  21,  19a4)  (Order  No.  375)  (hereinafter  referred 
to  as  Final  Rule]. 

'An  order  granting  rehearing  solely  for  the 
purpose  of  further  consideration  was  issued  ui  this 
docket  on  |uly  13.  1984.  49  FR  29,005  (July  18. 1964). 

'This  final  rule  added  a  new  Rule  717  to  the 
Commission  s  Rules  of  Practice  and  Procedure,  to  be 
codified  at  18  CtTt.  365.717. 


reconsideration  of  a  presiding  officer's 
initial  decision  within  30  days  after  that 
decision  is  issued.  The  rule  then 
establishes  the  following  timetables  for 
subsequent  actions: 

•  Within  20  days  of  the  last  date  for 
filing  a  motion  for  reconsideration,  a 
reply  to  the  motion  may  be  submitted. 

•  Within  30  days  after  the  last 
pleading  is  filed,  the  presiding  officer 
will  rule  on  the  motion  and,  if  the 
motion  is  granted,  revise  the  initial 
decision. 

•  Within  20  days  after  the  presiding 
officer's  ruling  on  the  motion  has  been 
issued,  a  brief  on  exceptions  may  be 
filed  with  the  Commission. 

•  Within  10  days  after  the  last  date 
for  filing  a  brief  on  exceptions,  a  brief 
opposing  exceptions  may  be  filed. 

As  a  result  of  these  additional 
procedures,  a  presiding  officer  will  have 
an  opportunity  to  correct  any  errors  in 
an  initial  decision,  to  clarify  or 
otherwise  resolve  any  issues  that  may 
not  be  clear  or  well-documented  by  the 
hearing  record,  and  to  modify  any  ruling 
if  compelling  reasons  to  do  so  are 
advanced  by  the  participants. 

In  establishing  the  timetables  for 
reconsideration,  the  Commission  has 
considered  both  the  need  to  achieve 
expedition  in  designated  wholesale 
electric  rate  cases  and  the  need  to 
provide  participants  adequate 
opportunity  to  present  their  views  and 
arguments.  The  Commission  believes 
that  a  full  brief  is  likely  to  be  necessary 
when  a  motion  for  reconsideration  is 
filed,  in  oider  for  the  parties  to 
adequately  present  all  their  arguments.' 
The  Commission  therefore  has  provided 
longer  periods — 30  days  for  motions  and 
20  days  for  replies — during  the 
reconsideration  stage  of  the  proceeding. 
Because  all  arguments  for  and  against 
an  initial  decision  would  be  presented 
during  this  reconsideration  stage,  the 
Commission  has  provided  shorter 
periods — 20  days  for  briefs  on 
exceptions  and  10  days  for  briefs 
opposing  exceptions — for  appeals  lo  the 
Commission  after  reconsideration  has 
been  completed.* 

B.  The  Rehearing  Request 

In  their  request  for  rehearing, 
Wisconsin  Customers  disagree  with  the 
Commission's  determination  to  allow  20 
and  10  days  respectively  for  briefs  on 
and  opposing  exceptions.  Their 
disagreement  centers  on  the  practical 
difficulties  in  meeting  the  Commission's 
time  limits,  particularly  the  10-day 


>  Fmal  Riiie.  supra  note  2,  at  21.S14. 
"Id 
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period  fof  filing  briefs  opposing 
exceptions. 

Wisconsin  Customers  argue  that  the 
Tinal  rule  penalizes  participants  not 
represented  by  counsel  in  Washington. 
D.C.  because  of  the  time  involved,  first, 
in  obtaining  a  copy  of  the  brief  on 
exceptions  and.  second,  in  preparing  a 
brief  opposing  exceptions  with  sufficient 
speed  to  permit  its  filing  within  10  dciys 
n\  their  calculations,  a  non-Washmgfon 
Httcirney  would  effectively  have  only 
fiiur  days  in  which  to  prepare  a  brief  to 
the  Commission  opposing  exceptions 
They  therefore  suggest  that  the  time 
periods  for  briefs  on  the  opposing 
t'xreptions  should  each  be  extended  by 
10  days  to  30  and  20  days,  respectively 
ihcy  contend  that  this  additional  time 
v\:ll  have  a  negligible  effect  on 
speeding  up  the  regulatorv'  process" 
ip.d  will  allow  them  to  draft  a  brief  "in  a 
(.uherent  and  well-reasoned  fashion  " 
Wisconsin  Customers  further  ar>^ue  that 
because  the  Commissmn  will  rely  on 
these  briefs  for  its  final  decision,  their 
preparation  "should  not  be  regarded  in 
any  sense  as  perfunctory  by  the  parties 
or  the  Commission." 

C.  Disposition 

The  Commission  is  not  persuaded  to 
change  the  procedural  timetables 
established  in  the  final  rule  for  several 
reasons.  First,  as  a  general  proposition, 
although  the  Commission  recognizes 
that  its  rule  could  require  an  effort  to 
comply  on  the  part  of  some 
participants. '  the  Commission  believes 
that  the  need  to  expedite  its  proceedings 
far  outweighs  any  drawbacks  of  the 
t:me  limits  established  in  the  final  rule 
The  overall  goal  of  the  final  rule  is  to 
.mcelerate  the  Commission's  decision- 
making process  in  certain  electric  rate 
cases,  which  will  benefit  all  parties 
involved.  The  prejudice  to  all 
participants  occasioned  by  unnecessary 
delavs  in  these  proceedings,  which  the 
rule  is  designed  to  avert,  sufficiently 
justifies  keeping  the  current  time  limits 
even  though  some  participants  will  have 
ti)  prepare  briefs  within  short  time 
periods.' 

Second,  in  establishing  procedures. 
the  Commission  does,  of  course,  take 
into  account  the  needs  of  all  entities 
likely  to  be  affected   In  the  final  rule  at 
issue  here,  the  Commission  revised  its 


The  Commission  noies.  :n  pasting,  that 
W  iscon.<.in  Cujloraers  i»  the  only  group  that  has 
i>l>l<^'le<i  Id  lh«>  procedural  timetable,  even  ihough 
numerous  other  pdrtiripantu  in  Commission 
[iro<;e*dinfi3  may  be  represented  by  non- 
V\  ^shlnRIon  counsel 

'  This  determination  is  considenl  with  our 
prtn  i.ius  decisions  in  response  to  similar  concerns 
Srt-  >■ »;    Kinal  Ruie  Revision  of  Rules  of  Practice 
.<nd  Procedure  to  F.tpf-dite  Tnal  Type  Hearing.  47 
}R1<W14   1901", May  J   1982)  Idi.scussing  Rule  213J. 


procedural  timetables  to  account  for  the 
concerns  expressed  by  commenters  to 
the  Notice  of  Proposed  Rulemaking.* 
Because  the  Commission's  goal  is  to 
promulgate  uniform  rules  that  will  meet 
its  general  policy  objectives  equitably, 
we  are  not  now  persuaded  to  depart 
from  the  timetables  in  the  final  rule. 
Third,  the  rehearing  request  from 
Wisconsin  Customers  focuses  primarily 
on  the  10-day  time  limit  for  briefs 
opposing  exceptions  and  contains  no 
basis  for  mollifying  the  20-day  period 
permitted  for  briefs  on  exceptions.  With 
respect  to  briefs  opposing  exceptions, 
the  Commission  anticipates  that  by  the 
time  this  last  procedural  stage  is 
reached,  participants  will  have 
sufficient  knowledge  of  each  other's 
positions  to  prepare  a  brief  within  the 
allotted  time  The  Commission 
appreciates  the  importance  of  these 
briefs  but  believes  that,  in  most  cases, 
the  briefs  will  address  issues  that  have 
been  aired  throughout  the  proceeding  or. 
at  a  minimum,  during  reconsideration. 
As  a  result,  participants  generally  will 
have  had  ample  opportunity  to 
formulate  their  own  views  and  will  be 
able  to  draft  their  briefs  opposing 
exception  quickl> 

Fourth,  technological  improvements  in 
communications,  as  well  as  the 
availability  of  numerous  overnight 
delivery  services,  should  speed  up  the 
actual  transit  time  needed  to  obtain  or 
file  briefs  These  factors  further 
convince  the  Commission  that  its 
original  determination  is  correct  and 
that  expedition  of  electric  cases 
outweighs  the  potential  problems  raised 
by  Wisconsin  Customers. 

III.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  denies  rehearing  of  the 
final  rule  as  requested  by  Wisconsin 
Customers 

By  the  Commission. 
Kenneth  F  Plumb. 

Secretiiry 

(KR  Doc  »*-22eeb  Kilfd  ft-:4-a4.  8  «  >in| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFRPart  1308 

Schedules  of  Controlle<l  Substances; 
Rescheduling  of  Methaqualone  From 
Schedule  II  to  Scheldule  I 

agency:  Drug  Knforcement 
,\dministriitiun.  Justice. 


ACTION:  Final  rule. 


'Final Rule.  §upra  note  2.  al  21.313. 


SUMMARY:  This  is  a  final  rule  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA) 
rescheduling  the  Schedule  II  depressant 
methaqualone  into  Schedule  I  of  the 
Controlled  Substances  Act  (CSA)  (21 
use.  801  et  seq).  This  action  is 
required  in  order  to  comply  with  Pub.  L 
98-329,  an  Act  to  provide  for  the 
rescheduling  of  methaqualone  into 
Schedule  I  of  the  CSA  and  for  the 
withdrawal  of  approval  of  its  new  drug 
application 

EFFECTIVE  DATE:  August  27, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section.  Drug  Enforcement 
.Administration,  Washington,  D.C. 
20537,  Telephone:  (202)  633-1366. 

SUPPLEMENTARY  INFORMATION:  On  June 
29.  1984.  Pub.  L  98-329  was  enacted, 
thereby  requiring  the  Attorney  General 
to  transfer  me'haqualone  from  Schedule 
II  to  Schedule  I  of  the  CSA.  Pub.  L.  98- 
329  also  requires  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (DHHS).  pursuant  to  section 
505  of  the  Federal  Food,  Drug  and 
Cosmetic  Act.  to  withdraw  the  approval 
of  the  new  drug  application  for 
methaqualone.  After  the  rescheduling 
and  the  withdrawal  of  approval  of  the 
new  drug  application,  methaqualone 
will  no  longer  be  available  for 
prescription  by  medical  practitioners  or 
dispensing  by  pharmacists.  Persons 
currently  registered  with  DEA  to 
conduct  Schedule  II  activities  with 
methaqualone  will  not  be  allowed  to 
conduct  such  activities  .ifter  [August  27, 
1984).  except  as  otherwise  provided  in 
paragraphs  2  and  4  below.  Persons 
interested  in  conducting  activities 
allowed  for  Schedule  I  substances  must 
comply  with  the  following: 

1.  Registration.  Any  person  not 
currently  registered  for  Schedule  I 
activities  who  manufactures,  distributes, 
imports,  exports,  engages  in  research,  or 
conducts  instructional  activities  with 
respect  to  methaqualone,  or  who 
proposes  to  engage  in  such  activities. 
shall  submit  an  application  for  Schedule 
1  registration  to  conduct  such  activities 
in  accordance  with  21  CFR  Parts  1301 
and  1311. 

2  Disposal  of  Stock.  Any  person  who 
fleets  not  to  obtain  a  Schedule  I 
ngistration  or  is  not  entitled  to  such 
registration  must  surrender  all  quantities 
of  currently  held  methaqualone  in 
accordance  with  procedures  outlined  in 
21  CFR  1JU7.21  on  or  before  [October  26, 
1984.1  All  surrendered  methaqualone 
must  be  listed  on  a  DEA  Form  41. 
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"Inventory  of  Controlled  Substances 
Surrendered  for  Destruction."  DEA  Form 
41  and  instructions  can  be  obtained 
from  the  nearest  DEA  office.  In 
accordance  with  21  CFR  1307.21(b)(3), 
pharmacy  stocks  of  methaqualone  mey 
be  disposed  of  by  state  phannacy 
board  inspectors. 

3  Security.  Methaqualone  must  be 
mdnufactured,  distributed  and  stored  in 
accordance  with  21  CFR  1301.71-1301.76. 

4.  Labeling  and  Packaging.  All  labels 
and  labehng  for  commercial  containers 
of  methaqualone,  packaged  after 
October  26, 1984,  shall  comply  with  the 
requirements  of  21  CFR  1302.03-1302.05 
and  1302.07-1302.0&  In  the  event  this 
effective  date  imposes  special  hardships 
on  any  "manufacturer",  as  defined  in 
.section  102(14)  of  the  CSA  (21  U.S.C. 
802(14)),  the  Drug  Enforcement 
Administration  will  entertain  any 
justified  requests  for  extensions  of  time 
submitted  to  it  on  or  before  the  required 
date  of  compliance. 

5.  Quotas.  All  persons  required  to 
obtain  quotas  for  methaqualone  shall 
submit  applications  pursuant  to  21  CFR 
1303.12  and  1303.22. 

6.  Inventory.  Every  registrant  required 
to  keep  records,  who  possesses  any 
quantity  of  methaqualone,  shall 
maintain  an  inventory,  pursuant  to  21 
CFR  1304.11-1304.19,  of  all  stocks  of 
methaqualone.  Every  registrant  who 
desires  registration  in  Schedule  I  shall 
conduct  of  inventory  of  all  stocks  of 
methaqualone  on  or  before  [October  26, 
1984.) 

7.  Records.  All  registrants  required  to 
keep  records  pursuant  to  21  CFR 
1304.21-1304.27  shall  maintain  such 
records  on  methaqualone  commencing 
or  or  before  [October  26, 1984.) 

8.  Reports.  All  registrants  required  to 
submit  reports  on  methaqualone  to  the 
Drug  Enforcement  Administration 
pursuant  to  21  CFR  1304.37-1304.41  shall 
report  tm  the  inventory  taken  under 
paragraph  6  above  and  or  all  subsequent 
transactions. 

9.  Order  Forms.  Each  distribution  of 
methaqualone  shall  utilize  an  order  form 
pursuant  to  21  CFR  Part  1305. 

10.  Importation  and  Exportation.  All 
importation  and  exportation  of 
methaqualone  shall  be  in  comphance 
with  21  CFR  Part  1312. 

11.  Criminal  Liability.  The 
Administrator,  Drug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  respect  to  methaqualone 
not  authorized  by,  or  in  violation  of,  the 
CS.^  or  the  Controlled  Substances 
Import  and  Export  Act,  shall  continue  to 
be  unlawful. 

Pursuant  to  5  U.S.C.  605(b),  the 


Administrator  certifies  that  the 
placement  of  methaqualone  into 
Schedule  1  of  the  CSA  will  have  no 
impact  upon  small  businesses  or  other 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This 
action  involves  the  transfer  to  Schedule 
I  of  methaqualone  which  is  no  longer 
manufactured  for  marketing  as  a 
prescription  drug.  This  action  is 
mandated  by  law  and  is  to  be  followed 
by  withdrawal  of  approval  of  the  new 
drug  application  for  methaqualone. 

In  accordance  with  the  provisions  of 
21  U.S.C.  812(d)(1),  this  scheduling 
action  is  a  formal  rulemaking  that  is 
required  by  Pub.  L  98-329.  Such  formal 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557, 
and  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (48  FR  13193). 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control, 
Narcotics,  Prescription  drugs. 

PART  1308— (AMENDED] 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  §  201(d)(1)  of 
the  CSA  (21  U.S.C.  9  812(d))  and  Pub.  L. 
98-329  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  pursuant  to  28  CFR 
§  0.100,  the  Administrator  hereby  orders 
that  21  CFR  Part  1308  be  amended: 

§1308.12    [Amended] 

1.  By  removing  Methaqualone  as  item 
(2)  of  §  1308.12(e)  and  renumbering 
items  (3)  Pentobarbital,  (4) 
Phencyclidine  and  (5)  Secobarbital  as 
items  (2),  (3)  and  (4),  respectively,  and; 

2.  By  amending  paragraph  (e)  of 

§  1306.11  to  include  methaqualone  as 
item  (2)  to  read  as  follows: 

§1308.11    Schedule  I 


(1)  Mecloquaione 

(2)  Methaqualone _ 


Dated;  Augustl?,  1984. 

Francia  M.  Mullen,  |r.. 

Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  B*-ZiS»  Piled  »-Z4-M:  S:4S  am] 
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DEPARTMENT  OF  H0U6M6 
URBAN  DEVELOPMENT 


Offica  of  fhe  Aasiatant  Sacratary  for 
Houaing— Fadaral  Houaing 
Commiaaionar 

24  CFR  Parta  232  and  235 

[Docket  Na  R-«4-1ia4;  FR-2035) 

Mortgaga  Inauranoa;  Changaa  hi 
Intereat  Rataa 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 

action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  maximum 
allowable  interest  rate  on  section  232 
(Mortgage  Insurance  for  Nursing  Homes) 
and  on  section  235  (Homeownership  for 
Lower  Income  Families)  insured  loans. 
This  final  rule  is  intended  to  bring  the 
maximum  permissible  financing  charges 
for  these  programs  into  line  with 
competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 

EFFECTIVE  DATE:  August  13, 1964. 
FOR  FURTHER  H«FORMATION  CONTACT: 

)ohn  N.  Dickie,  Chief  Mortgage  and 
Capital  Market  Analysis  Branch,  Office 
of  Financial  Management.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street,  S.W..  Washingtoa  D.C. 
20410.  Telephone  (202)  755-7270.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
following  amendments  to  24  CFR 
Chapter  II  have  been  made  to  decrease 
the  maximum  interest  rate  which  may 
be  charged  on  loans  insured  by  this 
Department  under  section  232  (fire 
safety  equipment)  and  section  235  of  the 
National  Housing  Act.  The  maximimi 
interest  rate  on  the  HUD/FHA  section 
232  (Fire  safety  equipment)  and  section 
235  insurance  programs  has  been 
lowered  from  14.00  percent  to  13.50 
percent. 

The  Secretary  has  determined  that 
this  change  is  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  or  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 


33872 


Federal  Registef  /  Vol.  49.  No.  167  /  Monday.  August  27.  I9ft4  /  Rules  and  Regulations 


fur  making  this  final  rule  effective 
immediafely. 

HUD  regulations  published  at  47  FR 
56286  (1982).  amending  24  CFR  Part  50. 
which  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
.50.20.  Since  the  amendments  made  by 
this  rule  fall  within  the  categorical 
exclusions  set  forth  in  paraRraph  (/)  of 
50.20,  the  preparation  of  an 
Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact  is  not 
required  for  this  rule 

This  rule  does  not  constitute  a  "md|iir 
rule"  as  that  term  is  defined  in  section 
l|bj  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17.  1981 
Analysis  of  the  rule  indicates  that  it 
dues  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
Cfiuse  a  major  increase  in  costs  or  pnces 
for  consumers,  individual  industries. 
Federal,  State  or  local  governmer.tal 
agencies,  or  geographic  regions:  or  (3) 
hjve  a  significant  adverse  effect  on 
curr;petition,  employment,  investmonf 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
hased  enterpnses  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
r  S.C.  605(b)  (the  Regulator^  Flexibility 
Act),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
provides  for  a  small  decrease  in  the 
mortgage  interest  rate  in  programs  of 
l;.^llted  applicability,  and  thus  of 
minimal  effect  on  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  uf 
Regulations  published  on  April  19,  19tt4 
(49  FR  15902)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.108, 
U  117,  and  14.120. 

List  of  Subjects 

J-t  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing,  Mortgage 
insurance.  Homeownership,  Grant 
programs:  housing  and  community 
development. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs:  Health,  Loan  programs: 
Housing  and  community  development. 


Mortgage  insurance,  Nursing  homes. 
Intermediate  care  facilities. 

Accordmgly.  the  Department  amends 
24  CFR  Parts  232  and  235  as  follows 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

1.  In  5  232.560.  paragraph  (a)  is 
revised  to  read  as  follows: 

S  232.560    Maximum  IntvrMt  rat*. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.50  percent  per  annum,  except  that 
where  an  application  for  commitment 
was  received  by  the  Secretary  before 
August  13,  1984,  the  lean  may  bear 
interest  at  the  maximum  rate  in  effect  at 
the  time  uf  application 

•  •  •  •  • 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

2  In  §  235. 9.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  235.9    Maximum  interest  rata. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
Ckceed  13.50  percent  per  annum,  except 
that  where  an  applicatum  for 
commitment  was  received  by  the 
Secretary  before  August  13.  1984,  the 
loan  may  bear  interest  at  the  maximum 
rate  in  effect  at  the  time  of  application. 

•  *        •        •        • 

3.  In  %  235.540.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  235.540    Maximum  intaraat  rata. 

|a)  On  or  after  August  13.  1984,  the 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  Lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.50  percent  per  annum,  with  the 
exception  uf  applications  submitted 
pursuant  to  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 

•  •         •         •         • 

Authonl>':  Section  3(d).  82  Stal  113:  (12 
U.S.C.  170B-1):  Section  7  of  the  Department  of 


Housing  and  Urban  Development  Act.  42 
U  S.C.  3535(d). 

UHted  August  10,  1984. 
Maurice  L  Barksdale, 

AssistunI  Sf^reCary  for  Housing  FHA 
Commissioner.  H 

[YV.  Vk<  »4-a«86  Filed  »-24-»4.  8:45  »ni| 
BtLUMQ  CODE  4310-Z7-M 


Government  National  Mortgage 
Association 

24  CFR  Part  300 

[Docket  No.  N-«4-1436:  FR-20181 

Ust  of  GNMA  Attomeys-ln-Fact 

AGENCY:  Government  National  Mortgage 
.Association,  HUD. 

ACTION:  Rule-related  notice. 

SUMMARY:  This  document  updates  the 
current  list  of  persons  appointed 
attorneys-in-fact  by  the  Government 
National  Mortgage  Association 
(GNMA).  Attorneys-in-fact  are 
authorized  to  act  for  GNMA  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs.  These 
appointments  assist  GNMA  in  carrying 
out  Its  responsibilities  under  the 
National  Housing  Act. 

EI^FECTIVE  DATE:  August  27.  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

[uhn  Maxim,  Associate  General 
Counsel,  Insured  Housing  and  Finance. 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Telephone  (202) 
755-6274.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
Government  National  Mortgage 
Association  (G.NMA)  periodically 
approves  staff  members  of  the  Federal 
National  Mortgage  Association  (Fannie 
.Mae)  and  the  Federal  Home  Loan 
Montage  Corporation  (Freddie  Mac)  to 
be  delegated  signatory  authority  to  act 
in  GNMA's  behalf  as  attorneys-in-fact. 

Until  recently,  lists  of  persons 
appointed  to  act  have  appeared  in  the 
Code  of  Federal  Regulations  (see  24  CFR 
300.11  (c)  and  (d),  1983  edition).  In 
related  documents  published  on  August 
12,  1983  (see  48  FR  36572.  36573)  GNMA 
announced  that  it  was  removing  tliese 
lists  from  the  CFR.  changing  the 
procedure  of  announcing  appointments 
to  a  notice  document,  and  publishing  a 
complete  list  of  persons  currently 
appointed  to  act  as  attorneys-in-fact. 
The  rule  removing  the  lists  from  the 
CFR,  as  well  as  the  complete  list  of 
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attorneys-in-fact,  was  effective  on 
October  11, 1983.  Additional  changes  to 
the  list  of  persons  appointed  attorney-in- 
fact  were  published  on  December  29, 
1983  (48  FR  57371)  and  on  May  29. 1984 
(49  FR  22278). 

This  notice  today  announces  changes 
to  the  list  of  persons  authorized  to  act  as 
attorneys-in-fact.  The  changes  include 
additions  to  and  deletions  from  the 
Federal  National  Mortgage  Association 
list.  To  enhance  the  usabihty  of  these 
notices  the  Department  has  decided  to 
republish  the  entire  list  of  attorneys-in- 
fact  each  time  changes  are  made. 

Accordingly,  the  following  lists 
represent  all  persons  currently 
appointed  as  attorneys-in-fact  delegated 
signatory  authority  to  act  in  GNMA's 
behalf:  " 

1.  Staff  members  of  the  Federal 
National  Mortgage  Association,  a 
government-sponsored  private 
corporation,  appointed  attorneys-in-fact. 

Name  and  Region 

Leo  E.  Abueg,  Los  Angeles.  CA 
Robert  E.  Allen,  Los  Angeles.  CA 
Angelina  P.  Alleva,  Philadelphia,  PA 
Ellen  W.  Allison,  Atlanta.  GA 
Pan  Andrus,  Los  Angeles,  CA 
Victoria  L.  Arrington,  Chicago.  IL 
Glen  T.  Austin.  Jr..  Atlanta.  GA 
I J  Bacchus.  Atlanta.  GA 
Irene  S.  Baggio.  Philadelphia.  PA 
Darlene  Bagley.  Atlanta,  GA 
J.C.  Bellinger,  Atlanta,  GA 
J.M.  Benavides,  Dallas.  TX 
Frances  E.  Bennett.  Atlanta,  GA 
lames  H.  Benson.  Los  Angeles.  CA 
E.N.  Biggerstaff,  Atlanta,  GA 
James  R.  Blakley,  Los  Angeles,  CA 
Norman  T.  Bolas,  Los  Angeles.  CA 
W.R.  Bowen,  Los  Angeles,  CA 
W.  James  Bradley,  Washington.  DC 
Joseph  E.  Brody,  Chicago,  IL 
Craig  J.  Bromann,  Chicago,  IL 
Rosemary  M.  Brown,  Washington.  DC 
Burleigh  O.  Burshem,  Washington.  DC 
Rnna  L.  Busby,  Los  Angeles.  CA 
Donna  M.  Cabrera.  Los  Angeles.  CA 
Dennis  ).  Campbell,  Philadelphia,  PA 
E.P.  Carr,  Atlanta,  GA 
Loretta  Ccsey  Philadelphia,  PA 
James  S.  Cash,  Atlanta,  GA 
Robert  A.  Chambers,  Atlanta,  GA 
Heinrich  F.  Charles,  Los  Angeles,  CA 
Russell  B.  Clifton,  Washington,  DC 
John  M.  Coan.  Washington,  DC 
Vincent  Colletti,  11  Philadelphia,  PA 
Bett\  e  Cook.  Los  Angeles,  CA 
Diane  E.  Cozad,  Los  Angeles,  CA 
Edward  F.  Czubemat.  Chicago.  IL 
Nitin  J,  Dave,  Atlanta,  GA 
John  J.  Deisher,  Dallas.  TX 
John  C.  Diebel.  Chicago.  IL 
James  E.  Domenico,  Chicago.  IL 
Lawrence  J.  Dondero.  jr.,  Philadelphia. 
PA 


Elizabeth  A.  Downing,  Los  Angeles.  CA 
Samuel  A.  Duca.  Philadelphia,  PA 
).  Ellis  Dykes,  Atlanta,  GA 
Joseph  R.  Elred.  Philadelphia,  PA 
julieta  England,  Los  Angeles,  CA 
David  J.  Evans,  Atlanta,  GA 
R.  Douglas  Ezzell,  Atlanta.  GA 
Leon  Fine.  Philadelphia,  PA 
Pamela  K.  Fife,  Atlanta.  GA 
Carlton  T.  Foster,  Jr..  Atlanta.  GA 
Robert  R.  Foster,  Philadelphia,  PA 
Jimmy  L.  Gallahar,  Atlanta,  GA 
Hettye  D.  Gates,  Atlanta,  GA 
Robert  R.  Glinski,  Philadelphia.  PA 
James  D.  Grady,  Jr.,  Philadelphia.  PA 
John  J.  Hagerty,  Philadelphia,  PA 
Ann  B.  Hamilton.  Philadelphia.  PA 
Mark  S.  Haney,  Los  Angeles.  CA 
Robert  E.  Haren,  Chicago.  IL 
Charles  W.  Harvey,  Jr..  Philadelphia.  PA 
Ronald  W.  Harwig,  Chicago.  IL 
John  R.  Haves.  Chicago.  IL 
B.J.  Hendryk,  Dallas,  TX 
C.W.  Haptinstall,  Los  Angeles.  CA 
J.W.  Hester,  Jr..  Atlanta,  GA 
JoAnne  Holbert.  Los  Angeles.  CA 
R.R.  Hoist,  Los  Angeles.  CA 
Frederick  J.  Horak,  Dallas,  TX 
Violet  L.  Howser,  Dallas.  TX 
George  L.  Huckabee,  Dallas,  TX 
Carmen  I.  Huertas,  Los  Angeles,  CA 
Arnold  L  Hufstetler,  Atlanta.  GA 
Robert  A,  Hunter,  Atlanta.  GA 
Louise  E.  Isabel.  Chicago.  IL 
Stuart  J.  Jaffee,  Philadelphia.  PA 
William  S.  Jones,  Atlanta,  G.^ 
Ed  G.  Kendrick,  Dallas,  TX 
Arthurine  C.  Kent,  Los  Angeles,  CA 
Carol  King,  Los  Angeles.  CA 
Thomas  L.  Kinney,  Washington.  DC 
John  H.  Kline,  Jr.,  Philadelphia.  PA 
Michael  S.  Koch,  Chicago.  IL 
John  S.  Kohch,  Dallas,  TX 
Denise  Lee,  Philadelphia,  PA 
Alfredo  S.  Loyola,  Chicago,  IL 
Robert  J.  Mahn,  Washington,  DC 
Noel  J.  Mangan,  Chicago,  IL 
P.  Jack  Maniscalco.  Dallas,  TX 
Allen  P.  Miller.  Los  Angeles.  CA 
Doris  A.  Morrow,  Chicago,  IL 
Frederich  W.  Mowatt,  Washington.  DC 
Charleen  N.  Munson,  Philadelphia,  PA 
Randolph  C.  Nail,  Jr.,  Chicueo.  IL 
Harbir  S.  Narang,  Los  Ane"l-'s.  CA 
Vincent  H.  Nelson.  Atlanta.  GA 
Philip  R.  Nichols,  Jr.,  Philadelphia,  PA 
James  W.  Noack.  Los  Angeles.  CA 
B.J.  Odom,  Atlanta,  GA 
Zach  Oppenheimer,  Philadelphia.  PA 
Joyce  A.  Palgutta,  Chicago.  IL 
Leslie  A.  Parsons,  Los  Angeles,  CA 
Dale  L  Pea.  Dallas.  TX 
Norman  H.  Peterson.  Los  Angeles,  CA 
Kathryn  M.  Phillips,  Atlanta.  G.\ 
Robert  G.  Pike.  Atlanta,  GA 
M.  Kay  Pollak,  Los  Angeles,  CA 
Douglass  M,  Porter.  Washington.  DC 
Norman  M.  Reid,  Los  Angeles.  CA 
.Max  D  Robinson,  Dallas,  TX 


A.E.  Rodenberger.  Los  Angeles,  CA 
Samuel  D.  Russell.  Dallas,  TX 
Tim  J.  Ryan.  Chicago.  IL 
E.L.  Schreiber,  Dallas.  TX 
Frank  L.  Scrivano,  Dallas,  TX 
R.L.  Shanteau.  Atlanta.  GA 
Patricia  L.  Shaw,  Chicago.  IL 
Mary  Simpson.  Dallas.  TX 
M.  Faith  Smith.  Philadelphia.  PA 
Samuel  M.  Smith.  III.  Atlanta.  GA 
Susan  T.  Smith.  Dallas.  TX 
Roger  Stewart,  Washington,  DC 
Robert  F.  Sumbry,  Atlanta.  GA 
T.J.  Swanson,  Jr..  Atlanta,  GA 
Morton  C.  Swichkow.  Dallas.  TX 
Robert  N.  Tanabe.  Los  Angeles.  CA 
Geri  C.  Thomas,  Los  Angeles.  CA 
Jimmie  L.  Thomas,  Dallas.  TX 
Carmeleta  Turner.  Dallas.  TX 
Ruth  C.  Turner,  Los  Angeles.  CA 
J.H.  Van  House.  Atlanta.  GA 
Mar>  E.  Voight,  Los  Angeles.  CA 
Ester  O.  Walder.  Philadelphia,  PA 
Erlinda  C.  Weaver.  Los  Angeles.  CA 
.Nancy  L  Webster,  Chicago,  IL 
Edward  W.  Wendell.  Chicago.  IL 
James  H.  Whitehead.  Atlanta,  GA 
John  Wilson.  Philadelphia.  PA 
W.E.  Yeager.  Atlanta,  GA 
Dick  A.  Yockey.  Los  Angeles.  CA 

II,  Staff  members  of  the  Federal  Home 
Loan  Mortgage  Corporation,  created 
under  the  laws  of  the  United  States, 
appointed  attorneys-in-fact. 

Name  and  Region 

William  T.  Bings.  Washington.  DC 

Philip  R.  Brinkerhoff.  Washington.  DC 

Jerry  Brooks,  Atlanta.  GA 

Michael  Coffey.  Dallas.  TX 

Douglas  R.  Cohrell.  Atlanta.  GA 

Kenneth  Coulter.  Los  Angeles.  CA 

George  E.  Delgado,  Arlington.  VA 

James  L.  Garrison.  Arlington.  VA 

C.  Gordon  Gray.  Chicago.  IL 

Ken  Halterman.  Dallas.  TX 

Philip  .N.  Harrington.  Washington.  DC 

Carl  Hillis.  Dallas.  TX 

John  Horseman,  Sr.,  Washington.  DC 

Victor  H.  Indiek.  Washington.  DC 

David  S.  Latimore,  .Atlanta.  G.A 

Leon  L.  Linkroum.  Los  Angeles,  CA 

John  E.  Lott.  Chicago.  IL 

Peter  R.  McNulty.  Arlington.  VA 

J.  Michael  Materie,  Atlanta.  GA 

Walter  P.  Moenning.  Jr..  Chicago,  IL 

Ronald  Morck.  Atlanta,  GA 

Randall  M.  Nay.  Dallas.  TX 

Jerry  C.  Nelson,  Dallas.  TX 

Robert  K.  Ostengaard.  Los  Angeles.  CA 

Paul  Quinn,  Denve'.  CO 

F.  .Michael  Salb.  Arlington.  VA 

Kenneth  J.  Sandin.  Atlanta.  GA 

Fred  Schwartz.  Chicago.  IL 

Stu  Strand.  Los  Angeles.  CA 

Ronald  D.  Struck,  Washington.  DC 

Melvin  L  Tavlor.  Seattle.  WA 

William  R.  Thomas,  Jr.,  Dallas,  TX 
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(,:'nn  Vdupel.  Los  Angeles.  CA 
\\       im  I   Verdnt,  l^s  Anseles.  C..\ 
hduard  Vuss.  Chicago.  IL 
Clifford  A.  VVdlters.  Chic,is?n  II 

Dated:  August  20.  1984 
Wamn  A.  Latko, 

Expcutive  Vicp  President. 

■-i   „>»,     -    ,.  ;  <  _-4  -44  8-46  cun| 
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Office  of  Assistant  Secretary  tor 
Housing— Federal  Housing 
Commissiorier 

24  CFR  Part  1710 

I  Docket  Na  N-84-1286,  FR  1732! 

Guidelines  for  Exemptions  Avaiiabie 
Under  the  Interstate  Land  Sales  Full 
Disclosure  Act 

Correction 

FR  Doc.  84-20696  *v  as  published  on 
page  31375  in  the  issue  of  Monday. 
August  6. 1984.  It  was  pubhshed  m  the 
Notices  section  of  the  Federal  Register. 
It  should  have  appeared  in  the  Rules 
and  Regulations  section. 

In  FR  Doc.  84-20696  make  the 
following  corrections: 

1.  On  page  31J79,  in  the  second 
column,  in  paragraph  (4),  in  the  fourth 
line,  "own  or"  should  read  "own  use  or '; 
and  in  the  third  column,  in  the  fifth 
paragraph,  in  the  third  line,  "qualified" 
should  read  "qualifies". 

2.  On  page  31380.  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
second  line,  'records "  should  read 
"record". 

3.  On  page  31381.  m  the  first  column, 
in  the  third  line,  "Jnue "  should  read 
"June" 

4.  On  page  3UliZ.  in  the  first  column. 
.  in  paragraph  {r)(3)(i).  in  the  third  line. 

"extened"  should  read    extended":  and 
in  the  second  column,  in  paragraph 
(g)(3)(i).  in  the  11th  line  from  the  bottom, 
"ivolved"  should  read  "involved" 

5.  On  page  31385.  in  the  second 
column,  m  thr  third  line,  "saves"  should 
read  "sales ';  and  in  the  third  column,  in 
the  seventh  line  from  the  bottom,  "was" 
should  read    way  ' 

6  On  page  31386.  in  the  first  column, 
in  the  fourth  complete  paragraph,  in  the 
third  line.  '  mroe    should  read  "more" 
and  in  the  fourth  hne.    utiliteis"  should 
read  "utilities';  m  the  fifth  cumplctp 
paragraph,  in  the  third  hne.  "liens  ' 
should  read    lines  ".  m  the  sixth 
complete  paragraph,  m  the  third  line. 
"nd"  should  read    and  ':  and  in  the  third 
column,  in  paragraph  {B|   in  the  sixth 
line,  "containting  "  sho;ild  read 
"containing 


7.  On  page  31.387.  in  the  first  column, 
in  paragraph  (13).  in  the  first  lino 
"obtrain"  should  read  "obtain '. 

8.  On  page  31388.  in  the  first  column, 
in  the  first  line.  "Hud"s"  should  H'  id 
"HUD's"  and  "Letter '  should  rc.^d 
"Letters", 

BILLING  C0O€    ISOS-01-* 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  3 

ICGD  »4-0561 

Seattle  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone  Name 
Change 

agency:  Coast  Guard  DOT 
ACTION;  Final  rule. 

SUMMARY:  This  nile  changes  the  name  of 
the  Seattle  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone  to  the  Pugef 
Sound  Marine  Inspei  turn  Zone  and 
Captain  of  the  Pnrt  Znr.v  The  Coast 
Guard  has  changed  the  njimr  of  the 
Marine  Safety  Office  Seattle  WA  to  the 
Marine  Safety  Office  Puget  Sound  WA 
to  more  accurately  reflect  the  area  of 
responsibility  and  authority  of  that 
office,  and  is  renaming  the  zones  to 
correspond. 

EFFECTIVE  DATE:  .^UgUSt  27,  19H4 
FOR  FURTHER  tNFORMATION  COWTACT: 

Lieutenant  M.chael  V  Franchmi.  Proi.cf 
Manager,  Office  of  Marine  Kiivir  iriT:uTt 
and  Systems  (G-VVPF-i).  [ZOZ]  4:t^M  rH 

SUPPLEMENTARY  INFORMATION:  Since 

tfrcse  anifiidmt'nts  are  matters  relating 
to  agency  orgamz.iricm.  they  are  exempt 
from  the  notice  of  proposed  rulemaking 
requirements  in  5  L'  S.C  553(b)(3)!A) 
and  since  these  amendments  are  ncjt 
substantive,  they  may  be  made  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register  under  .s  T  S  T 
553(d)(3). 

Executive  Order  IJJ'M  does  not  apply 
to  matters  of  a.jf  ni  y  organizatian 
(section  1(a)(3)).  These  amendments  are 
editorial  in  nature  and  are  considered  to 
be  nonsignificant  under  DOT  Order 
2100.5  of  May  22,  mfiO  No  additional 
requirements  will  be  imposed  on  the 
public  as  a  result  of  this  rulemaking 
This  rule  simply  renames  an  existing 
area  of  Coast  Guard  responsibility  and 
jurisdiction. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are:  Lieutenant 
Michael  V  Franchini.  Project  Manager. 
Office  of  Marine  Environment  and 


Systems,  and  Lieutenant  Sandra  R. 
Sylvester,  Profert  Counsel   Office  of  the 
Chief  Counsel 

Economic  Assessment  and  Certification 

Ihe  economic  impact  of  this  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  Existing 
r>ri;,irement3  and  responsibilities  are 
!\i)\  altered  The  only  effect  is  a  change 
of  name  Since  the  impact  of  this  rule  is 
so  minimal,  the  agency  certifies  that  this 
final  rule  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Coast  Guard  has  determined  that 
this  rule  dues  not  constitute  a  major 
Federal  action  significantly  affecting  the 
qualify  of  h^man  environment,  and 
therefore  no  environment  assessment  or 
environmental  impact  statement  w.is 
prepared 

List  of  Subjects  in  33  CFR  Part  3 

Marine  safety.  Organization  and 
functions  (government  agencies) 

PARTS— (AMENDED) 

in  consideration  of  the  foregoing. 
Subchapter  A.  Chapter  1.  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
I'V  rp\isi!iL;  §  3.65-10  to  read  as  follows. 

;  3.65- 10     Puget  Sound  Marine  Inspection 
Zone  and  Captain  of  ttte  Port  Zone. 

(a)  Tfie  Puget  Sound  Marine 
Inspection  Office  and  the  Puget  Sound 
Captain  of  the  Port  Office  are  located  in 
Sfdttle,  W'fishington. 

(lij  The  boundary  of  the  F^iget  Sound 
.Marine  Inspection  Zone,  and  of  the 
Puget  Sound  Captain  of  the  Port  Zone, 
starts  at  a  point  48'29'35  '  N.  latitude, 
124°43  4.")    VV  longitude  and  follows  the 
interna'Kmal  boundary  eastward  to  the 
Montana-.North  Dakota  boundary: 
thence  southerly  along  this  boundary  to 
the  V\\ming  State  line:  thence  westerly 
and  southerly  along  the  Montana- 
Wyoming  boundary  to  the  Idaho  Stale 
line  Thence  north-westerly  along  the 
Montana-Idaho  boundary  to  4t3  .SS  N 
latitude  thence  westerly  to  a  p<imt  46'55 
.N.  latitude.  123'18'  W.  longitude:  thence 
northerly  to  a  point  47*32'  N.  latitude, 
123°  18'  W   longitude:  thence  westerly 
along  the  47*32'  .N.  latitude  to  the  sea. 

(5  U.S.C.  552.  48  U.S.C.  108.  49  CTO  1.45  and 
1.46) 

Dated;  August  21   1084. 

|.W.  Kime. 

Corrmodore.  U.S.  Cuusi  Guard.  Chief.  Office 
of  Marine  Environment  and  Systems. 

|H«Doc   »4  2:K-B  FIIpcI  »-24-fl4  8«5«m| 
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33  CFR  Part  89 
ICGO83-028) 

Inland  Navigation  Rules:  Implementing 
Rules 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  regulation  specifies 
certain  waters  upon  which  Rules  9(a)(ii), 
irilh).  and  24|i)  of  the  Inland 
Nav  igational  Rules  Act  of  1980  apply.  In 
early  1985,  the  Western  Rivers,  as 
defined  by  Inland  Rule  3,  will  be 
connected  to  the  Tennessee-Tombigbee 
Waterway  and  several  other  rivers.  This 
regulation  will  enhance  navigation 
safety  by  extending  the  Western  Rivers 
provisions  of  the  Inland  Rules  to  these 
connecting  waters. 
date:  The  effective  date  of  this 
regulation  is  September  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
CDR  Galen  R.  Siddall,  Marine 
Information  and  Rules  Branch.  Office  of 
Navigation,  (202)  426-9566. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  December  8, 
1983.  (48  FR  54997),  and  interested 
parties  were  given  until  March  7, 1984, 
to  comment.  After  reevaluation  of  the 
proposal,  a  Supplemental  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  on  May  3. 1984,  (49 
FR  18870),  and  interested  persons  were 
given  until  June  18, 1984,  to  comment. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  CDR  Galen 
R.  Siddall.  Project  Manager,  Office  of 
Navigation,  and  Lieutenant  Dave 
Shippert.  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  Proposed  Regulations 

The  Inland  Navigational  Rules  Act  of 
1980  (J.3  U.S.C.  2001-2073)  established 
navigation  rules  that  apply  to  all  vessels 
operating  on  the  inland  waters  of  the 
United  States  and  on  the  Great  Lakes  to 
the  extent  that  there  is  no  conflict  with 
Canadian  law.  Inland  Rules  9(a)(ii)  and 
15(h)  are  unique  because  they  apply 
only  to  the  Great  Lakes,  Western  Rivers, 
or  waters  specified  by  the  Secretary  of 
the  di'partment  in  which  the  Coast 
Guard  is  operating.  Rule  24(i)  is  also 
unique  because  it  applies  only  to  the 
Western  Rivers  or  waters  specified  by 
the  Secretary.  These  three  Rules 
constitute  the  special  provisions  for 
navigation  on  the  Western  Rivers.  The 
term  "Western  Rivers"  is  defined  by 
Rule  3|1)  as  essentially  the  Mississippi 
River  and  its  tributaries.  The  Secretary 


has  delegated  the  authority  to 
implement  the  Inland  Rules  to  the 
Commandant  of  the  Coast  Guard. 

The  Tennessee-Tombigbee  Waterway 
will  be  connected  to  the  Tennessee 
River  in  early  1985.  The  Tennessee  River 
is  a  tributary  of  the  Mississippi  River. 
Therefore,  it  is  defined  as  a  Western 
River  subject  to  the  special  provisions  in 
Rules  9(a)(ii),  15(b),  and  24(i).  The 
Tennessee-Tombigbee  Waterway, 
however,  does  not  fit  the  Western 
Rivers  definition.  Unless  the  special 
Western  Rivers  provisions  are  extended 
to  the  Tennessee-Tombigbee  Waterway, 
navigators  will  be  required  to  operate 
under  different  sets  of  rules. 

When  the  Tennessee-Tombigbee 
Waterway  is  connected  to  the 
Tennessee  River,  vessels  will  be  able  to 
navigate  from  the  Ohio  River  to  Mobile, 
Alabama,  without  travelling  on  the 
Mississippi  River.  The  type  of  vessel 
traffic  which  will  use  this  route  will  be 
similiar  to  the  type  of  traffic  which  now 
transits  the  Western  Rivers.  Also,  much 
of  this  new  route  will  resemble  the 
Western  Rivers  in  physical 
characteristics.  It  would  be  confusing 
and  impractical  for  a  vessel  navigating 
on  the  Western  Rivers  to  have  to  change 
its  lighting  and  philosophy  of  operation 
when  utilizing  this  new  route. 

A  vessel  travelling  to  Mobile, 
Alabama,  from  the  Ohio  River  using  the 
new  route  will  transit  the  Tennessee 
River,  the  Tennessee-Tombigbee 
Waterway,  the  Tombigbee  River,  and 
the  Mobile  River.  The  Black  Warrior 
River  joins  the  Mobile  River  and  the 
Coosa  and  Alabama  Rivers  empty  into 
the  Mobile  River.  It  would  be  similarly 
confusing  and  impractical  to  apply 
different  navigation  rules  in  these 
connecting  rivers. 

The  Rules  of  the  Road  Advisory 
Council,  at  the  December  7, 1982. 
meeting,  recommended  that  the  Coast 
Guard  initiate  rulemaking  to  extend 
applicability  of  Rules  9(a)(ii),  15(b),  and 
24(i)  to  the  above-mentioned  waters. 
The  Council  also  recommended  that  the 
Apalachicola,  Flint,  and  Chattahoochee 
Rivers  receive  a  similar  designation. 
These  waters  are  similar  to  the  Western 
Rivers  in  many  respects.  The  uniform 
application  of  the  Western  Rivers 
provisions  on  these  similar  bodies  of 
water  would  enhance  navigation  safety. 

Two  comments  were  received  in 
response  to  the  initial  .Notice  of 
Proposed  Rulemaking,  both  of  which 
supported  it.  Also,  both  the  Coast 
Guard's  Rules  of  the  Road  Advisory 
Council  and  the  Towing  Safety  Advisory 
Committee  support  this  rulemaking. 
After  reevaluation  of  the  proposed  rule. 
the  Coast  Guard  determined  that  the 
area  of  applicability  on  the 


Apalachicola  River  should  be  changed. 
The  original  proposal  included  the 
Apalachicola  River  as  far  south  as  the 
John  Gorrie  Memorial  Bridge.  The 
portion  of  the  Apalachicola  River  from 
its  confluence  with  the  Jackson  River  to 
the  John  Gorrie  Memorial  Bridge  is  pari 
of  the  Intracoastal  Waterway  upon 
which  the  Inland  Rules  now  apply.  Also. 
the  Apalachicola  River  above  its' 
confluence  with  the  Jackson  River  is 
marked  under  the  Western  Rivers  aids 
to  navigation  marking  system.  To  insure 
consistency  of  Navigation  Rules  on  the 
Intracoastal  Waterway,  the  area  of 
applicability  of  the  Western  Rivers 
provisions  of  the  Inland  Rules  on  the 
Apalachicola  River  was  changed  to  be 
above  the  river's  confluence  with  the 
Jackson  River,  leaving  current 
Navigation  Rules  intact  on  the 
Intracoastal  Waterway.  The 
Supplemental  Notice  of  proposed 
Rulemaking  was  issued  to  advertise  this 
change  to  the  original  proposed 
regulation.  One  comment  was  received 
and  it  was  favorable. 

This  regulation  requires  that  mariners 
comply  with  Inland  Navigation  Rules 
9(a)(ii).  15(b),  and  24(i)  on  the  waters 
designated.  Designated  waters  are  the 
Tennessee-Tombigbee  Waterway,  the 
Tombigbee  River,  the  Black  Warrior 
River,  the  Alabama  River,  the  Coosa 
River,  the  Mobile  River  above  the 
Cochrane  Bridge  at  St.  Louis  Point,  the 
Flint  River,  the  Chattahoochee  River, 
and  the  Apalachicola  River  above  its 
confluence  with  the  Jackson  River. 

Inland  Rule  9(a)(ii)  gives  the  right-of- 
way  over  an  upbound  vessel  to  a  power- 
driven  vessel  proceeding  downbound 
with  a  following  current  operating  in  a 
narrow  channel  or  fairway  on  the 
Western  Rivers.  Great  Lakes,  or  waters 
specified  by  the  Secretary.  Rule  15(b) 
states  that  a  vessel  crossing  a  river  on 
the  Great  Lakes,  Western  Rivers,  or 
waters  designated  by  the  Secretary. 
must  keep  out  of  the  way  of  a  power- 
driven  vessel  ascending  or  descending 
the  river.  Rule  24(i)  states  that  a  power- 
driven  vessel  on  the  Western  Rivers  or 
waters  specified  by  the  Secretary,  when 
pushing  ahead  or  towing  alongside, 
except  in  the  case  of  a  composite  unit. 
must  exhibit  sidelights  and  two  lowing 
lights  in  a  vertical  line. 

This  document  restructures  Part  89.  A 
new  Subpart  A  will  contain  the  existing 
alternative  compliance  procedures  and  a 
new  Subpart  B  will  designate  those 
waters  on  which  Rules  9(a)(ii),  15(b), 
and  24(i)  apply. 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
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non  s.jjnifi'^ant  uiidf: 


DO  I 


''•i;  ;!.itory  pohcie*  arid  proteiluxes  (44 
I  K  11034.  Feliruary  26. 1979).  The 
economic  inipai.t  of  this  final  rule  has 
been  found  to  ru  ^,i  niinimd!  that  further 
evaluation  is  l:. necessary.  This 
regulation  changes  operating  procedure's 
and  has  no  economic  impact  upon  the 
users.  Since  the  impact  of  this  final  rule 
is  expeeted  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entitips 

List  of  Sub)(H:!s  in  IJ  (.i  K  C.rl  H"( 

Navigation  (water).  Waterways 

PART89— I  AMENDED! 

For  the  reasons  stated  above,  the 
Coast  Guard  amends  Part  89  of  Title  33. 
Code  of  Federal  Regulations  to  read  as 
follows: 

1.  Revise  the  Table  of  Contents  to  Part 
89.  Inland  Navigation  Rules: 

,,...,,,.„.,_,...,;?..V,     .-   -r':  follows: 

Subpart  A — Certificate  of  Alterr.at(v« 
Compliance 

Set 

89  1     Definitions- 

89.3    General 

89  5    Application  for  a  Certificate  of 

AJlemative  Compliance. 
H9  9    Certificate  of  Alternative  Complidm^e: 

Contents. 
H9  17    CertiFicate  of  Alternative  Compliance 

Termination. 
89  18    Record  of  certification  of  vessels  of 

special  construction  or  purpose. 

Subpart  B — Waters  Upon  Which  Cert.i  n 
Inland  Navigation  Rules  Apply 

89  21     Purpose 
89.23     Definitions. 

R9  25    Wafers  upon  which  Inland  Rules 
'**.i)li).  15(b),  and  24(i)  apply. 

Authority:  Sec.  3.  Pub.  L  96-591.  33  U.S.C 
2(ri;49Crei.46(n)(14). 

2.  Add  a  new  Subpart  A  heading 
immediately  preceding  §  89.1  to  read  as 
follows: 

Subpart  A — Certificate  of  Alternative 
Compliance 

i89t     I  Amended) 

i   In  the  first  ifntence  of  §  89.1. 
chH.nxp  the  wnrrl  'part"  to  the  word 

"Suhparf  ' 

4   .\[\d  d  n*  w  Subpart  B  following 

:i  H')  !.H  tii  r".,.;i  as  fn!!nw';- 

Subpart  B— Water*  Upon  Whicfi 
Certain  Inland  Navigation  Rules  Apply 

5  8921     Purpose. 

Inland  Navigation  Rules  9(a)(ii).  15(b). 
and  24(i)  apply  to  the  'Western  Rivers." 
as  defitied  in  Rule  3(1),  and  to  additional 
specifically  designated  waters.  The 
purpose  of  this  Subpart  is  to  specify 


those  additional  waters  upi  r.  w)..>.h 
Inland  Navigation  Rules  9(a|(ii}.  15(b|, 
anrl  24(1)  apply 

;;89  23     Definitions. 
As  used  in  this  subpart; 
'Inland  Rules "  refers  to  the  Inland 
Navigation  Rules  contained  in  the 
Inland  Navigational  Rules  Act  of  1980 
(Pub.  L  96-^591,  33  U.S.C.  2001  et.  seq.) 
and  the  technical  annexes  established 
under  that  act 

-;  89  ?5     Waters  opon  wfich  lulana  Rules 
*.ii'H),   fjJbi.  and  24ii;  apply 

Inland  Rules  9(h)(ii).  15(b).  and  24(il 
apply  on  the  Western  Rivers  and  the 
following  waters: 

(a)  Tennessec-Tombigbee  Waterway: 

(b)  Tombigbee  Riven 

(c)  Black  Warrior  River; 

(d)  Alabama  Riven 

(e)  Coosa  Riven 

(f)  Mobile  River  above  the  Cochrane 
Bridge  at  St.  Louis  Point; 

(g)  Flint  Riven 

(h)  Chattahoochee  Riven  and 
(i)  The  Apalachicola  River  above  its 
confluence  with  the  Jackson  River. 

a,  fed  August  22,  1964. 
I  I   V\  ujnar, 

lU-or  Admiral.  US.  Coast  Guard.  Chief.  Office 

of  Xaiijjialion. 

IFK  One  a«-Z2S7«  Filed  B-24-M:  S.4«  ami 
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33  CFR  Part  100 

Ct.DI  1  84-691 

Marine  Event:  NSAWSA  Region  II 
Points  Race 

agency:  Coast  Guard,  DOT. 
action:  Kmal  rule. 


summary:  Special  local  rpe-slHtions  are 
being  adopted  for  the  N"i\U  s  \  Region 
II  Points  Race.  This  event  will  be  held 
on  1  thru  3  September  1984  at  South  San 
Diego  Bay.  The  regulations  are  needed 
to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 

EFFECTIVE  DATE:  Ihese  regulations 
become  effective  on  1  September  IWM 

FOR  FURTHER  INFORMATION  CONTACT 

LTjG  Jorge  Arroyo,  Eleventh  Coa.st 
Guard  District  Boating  Affairs  Office, 
400  Oceangate,  Long  Beach,  California 

SUPPLEMEfftAHY  INFORMATION:  A  noUce 

of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 


procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  8 
August  1984,  and  there  was  not 
sufficient  time  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGDll  84-69)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  change  in 
lij^hf  of  comments  received. 

Drafting  Informnfion 

Ihe  druficis  i.f  this  regulation  are 
LTJG  Jorge  Arroyo.  Project  Officer, 
Boating  Affairs  Office,  Eleventh  Coast 
Guard  District,  Project  Officer,  and  LT 
Joseph  R.  McFaul,  Project  Attorney, 
Legal  Office,  Eleventh  Coast  Guard 
District. 

Ilisi  ijssuin  of  Proposed  Kt'^uLitiim 

Uran^c  (  n  ;r.tv  Bo.it  Ik  Ski  Club 
•NS&WSA  RLGICJN  II  POI.M  S  RACE" 
will  be  conducted  beKmnint;  1 
September  1984,  on  South  San  I)  .  ijo 
Eiay,  Chula  Vista  off  "J"  strftt  i.iunch 
ramp.  This  event  will  have  2(X)  inboard 
high  speed  ski  boats  16  to  21  feet  in 
length  which  could  pose  a  hazard  to 
navigation.  Therefi)re,  vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  clearance  from  a  patrolling 
law  enforcement  vessel  or  an  event 
committee  boat. 

List  of  Sul)|f-  ts  m  .'n  Cf  K  Part  UMJ 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Kegulaliuns 

In  consideration  of  the  foregoing  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35  ll-ti4-{)9  to  read  as 
follows 

'  100  35  1 1-84-69     NS4WSA  Region  II 
Race,  South  San  Diego  Bay,  California 

(a)  Regulated  Area:  The  following 
area  may  be  closed  intermittently  to  all 
vessel  traffic.  That  portion  of  South  San 
Diego  Bay.  Chula  Vista  off    | '  street 
launch  ramp. 

(b)  Effective  Dates:  These  regulations 
will  be  effective  from  7.00  a.m.  to  7:00 
p.m.  on  1  thru  3  September  1984. 
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(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall  block,  anchor, 
loiter  in.  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(46  U.S.C.  454:  49  U.S.C.  1655(b)(1);  49  CFR 
1.46(h);  33CFRlOa35) 

Dated:  August  20.  1984 
F.P.  Schubert. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  DislricL 

VV.  n,>.    S4-22H7-  Flied  8-24-84,  8:45  ami 
BIUJNG  COOE  4910-14-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Padded  Envelopes  for  Registered  Maril 

agency:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  In  the  Postal  Bulletin  of  May 

3,  1984,  the  Postal  Service  announced  a 
test  permitting  the  use  of  padded 
envelopes  for  registered  mail  through 
June  30  ]  -ib5.  The  Postal  Service  has 
now  ditei mined  that  its  permanent 
regulation  prohibiting  the  use  of  padded 
envelopes  in  the  registered  mail  service 
is  unnecessary.  Accordingly,  the  Postal 
Service  has  found  it  in  the  public 
interest  to  adopt  an  amendment  to  the 
Domestic  Mail  Manual  (DMM)  which 
allows  the  use  of  padded  envelopes  to 
send  registered  mail,  and  establishes 
specifications  for  padded  envelopes 
which  may  be  used  for  that  purpose 
following  the  expiration  of  the  test 
period  on  July  1, 1985.  Manufacturers  of 
padded  envelopes  who  wish  to  market 
them  for  use  in  sending  registered  mail 
will  be  required  to  submit  the  envelopes 
for  testing  before  they  will  be  allowed  in 
the  registered  nfail  system.  Once  an 
envelope  has  been  approved,  it  will  be 
authorized  to  carry  an  endorsement  that 
it  has  been  approved  for  use  in  the 


registered  mail  system  by  the  United 
States  Postal  Service.  Only  approved 
envelopes  will  be  accepted  as  registered 
mail.  The  Postal  Service  intends  to 
procure  quantities  of  approved 
envelopes  for  sale  at  post  offices.  This 
new  rule  does  not  supersede  the  existing 
requirements  in  DMM  911.35-&11.34  that 
fragile  items  must  be  suitably  packed  to 
withstand  normal  handling  and  that  all 
articles  must  be  packed  in  accordance 
with  DMM  120. 
EFFECTIVE  DATES:  The  DMM 
amendments  are  effective  August  27, 

1984.  Padded  envelopes  meeting  current 
postal  requirements  for  the  test  period 
as  announced  in  Postal  Bulletin  21456 
(5-3-84)  will  be  accepted  for  registered 
mail  through  June  30, 1985  (Subject  to  the 
indemnity  limits  prescribed  for  that 
test),  after  which  only  those  bearing  the 
approved  endorsement  under  the  new 
testing  procedure  will  be  accepted  for 
registered  mail. 

FOf^  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Shaver,  (202)  245-4530. 
SUPPLEMENTARY  INFORMATION:  Effective 
immediately,  the  Postal  Service  will 
permit  the  use  of  approved  padded 
envelopes  in  the  registered  mail  system. 
By  July  1, 1985.  these  envelopes  must 
meet  the  requirements  specified  in 
specification  number  USPS-E-1020 
(ESC),  before  they  will  be  accepted  for 
registered  mail.  Manufacturers  wishing 
a  copy  of  these  specifications  may 
request  them  from  the  Office  of  Mail 
Classification  at  the  address  provided  in 
DMM  911.322  as  set  forth  below. 

A  manufacturer  wishing  to  obtain 
Postal  Service  approval  will  be  required 
to  submit  its  proposed  envelope  to  the 
Office  of  Mail  Classification  for  testing 
at  the  manufacturer's  expense.  Upon  the 
completion  of  the  testing,  the 
manufacturer  will  be  advised  of  the 
results  of  the  tests.  If  an  envelope  meets 
the  requirements,  it  will  be  authorized  to 
carry  an  approval  statement  from  the 
Postal  Service  and  can  be  used  in  the 
registered  mail  system.  Postal  customers 
will  be  able  to  purchase  the  approved 
envelopes  through  commercial  sources 
and  at  selected  post  offices.  A  post 
office  which  identifies  a  demand  for  this 
product  should  contact  its  procurement 
office. 

The  current  test  of  padded  envelopes 
announced  in  Postal  Bulletin  21456  (5-3- 
84)  is  still  in  effect  and  will  expire  July  1. 

1985.  Beginning  with  that  date,  only 
padded  envelopes  bearing  the  approval 
endorsement  will  be  acceptable  in  the 
registered  mail  system,  although  all 
others  will  continue  to  be  accepted  as 
ordinary  mail. 

The  Postal  Service  finds  that  the 
immediate  adoption  of  the  necessary 


amendments  to  the  Domestic  Mail 
Manual  is  in  the  public  interest  because 
it  will  improve  the  flexibility  and 

convenience  of  mail  services  offered  to 
the  public,  will  remove  a  restriction  on 
the  public's  use  of  a  particular  secure 
and  useful  type  of  postal  service,  and 
will  allow  manufacturers  to  prepare  to 
meet  the  specifications  and  testing 
requirements  in  time  to  have  their 
products  on  the  market  before  next  July 
1.  Accordingly,  to  avoid  delays  contrary 
to  the  public  interest,  the  Postal  Service 
hereby  adopts,  effective  immediately, 
the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (39  CFR  111.1). 

List  of  Subjects  in  39  CFR  Part  111. 

Postal  Service. 

PART1 1 1—{  AMENDED] 

911 — Registered  Mail 

In  Part  911.3,  revise  .31  and  .32  to  read 

as  follows: 

911.3    Preparation  for  Mailing 
.31     Conditions  and  Sealing 

.311     Conditions.  Postal  employees 
are  not  permitted  to  assist  in  the 
preparation  or  sealing  of  mail  to  be 
registered.  The  mail  must  bear  the 
complete  names  and  addresses  of  both 
sender  and  addressee.  Envelopes  or 
packages  that  appear  to  have  been 
opened  and  resealed.  or  which  are 
otherwise  improperly  prepared,  will  not 
be  registered. 

.312    Sealing.  The  sender  must 
securely  seal  envelopes.  Paper  or 
cellulose  strips  or  wax  or  paper  seals 
must  not  be  placed  over  the 
intersections  of  flaps  of  letter  size 
envelopes  where  the  postmark 
impressions  are  made.  Packages  must  be 
sealed  with  m.ucilage  or  glue  or  with 
plain  paper  or  cloth  tape.  Packages 
containing  currency  or  securities  may 
not  be  sealed  exclusively  by  use  of 
paper  strips,  but  must  first  be  sealed 
securely  with  mucilage  or  glue.  Large 
envelopes  (fiaps)  which  are  completely 
sealed  and  which  also  have  paper  strips 
or  paper  tape  across  the  intersections  of 
the  flaps  may  be  considered  packages 
so  far  as  the  sealing  requirements  are 
concerned.  Tape  that  will  not  adhere  in 
such  a  manner  as  to  damage  the 
envelope  or  wrapper  if  removed,  or  tape 
which  will  not  absorb  a  postmark 
impression,  may  not  be  used  on 
registered  mail 

.32     Padded  Envelopes  , 

.321     Types  and  sizes 
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a.  Four  approved  standard  sizes  and 
three  types  of  padded  envelopes  are 
approved  for  use  in  the  rt-gistered  md;l 
system: 

Type  1 — Styrofoam  Pellets 
Type  11 — Closed  Cell  Foam 
Type  111— Blister  BubbU-s 

All  TrPf  s 


HaqM 

LmgX 

Not 
(ouncmi 

Sin    -               

• 

10VI 
14H 

10 

14M 

16 

» 

.70 
150 
1  80 

►<n    4                      

Mn    ■, 

No    '     ... 

290 

h  .Any  other  sizes  between  the 
niinimum  (number  0)  and  maximum 
(number  7)  may  be  submitted  for 
Hpproval  at  the  discretion  of  the  Postal 
Service  provided  that  the  aspect  ratio 
I  length  divided  by  height)  is  between  1 
to  1.3  and  1  to  2.5  inclusive. 

322     Specifications  and  Drawings 

Construction  standards  and  drawings 
t"  )r  guidance  in  the  manufacture  of 
r>-i!istpred  mail  padded  envelopes  are 
contained  in  Postal  Service  specification 
number  USPS-E-1020  |ESC).  Copies  of 
the  specifications  may  be  obtained  by 
writing  to  the  Special  Servues  Division. 
Office  of  Mail  Classification.  Rates  and 
Classification  Depdrtment.  I'SPS 
Headquarters.  VVds.hinKtun   U('  2n2RfV 
.5371 

.323     Approval 

To  secure  approval  of  registered  mail 
pddded  envelopes,  submit  to  the  Office 
of  Mdil  Classification: 

a   Not  less  than  six  complete 
envelopes  of  each  style  made  of  exact 
materials,  construction,  etc..  to  be 
identical  in  every  way  with  the 
envelopes  intended  to  be  marketed. 

b.  The  identification  of  all  parts  of  the 
envelope  by  material  and  physical 
properties. 

c.  The  complete  composition,  formula. 
and  trade  name  of  all  materials. 

Note.— Written  notification  of  approval  or 

disapproval,  including  reasons  for 
disapproval,  will  be  issued   .-Ml  envelopes 
submitted  will  be  returned,  in(  '.■,  ling  'hi'-,.' 
damaged  dunng  testing  unless  the  Pubi,! 
Service  is  authorized,  in  writing,  to  retain 
ihem. 

.\  transmittal  letter  nidking  these  changes 
tn  the  pdges  of  the  Uumestic  Mail  Manual 
v\:ll  t)e  put)iished  and  wiil  be  transmitted  to 
subscribers  automatically.  Notice  of  issuance 
of  the  trnnsmittai  letter  will  be  published  in 
the  Federal  Register  ,4s  provided  in  39  CFR 
1 1 1  .i 


!  19  V  SC-  40i;2).  403.  404(a]) 
\V.  .\lleo  Sanders, 

■\ssi>(  ■ate  Ct'nervi  Counsel,  Office  of  General 

Loi*  and  Adrunislmtion. 

|!-"  ;■«..    •!♦  :_»J'  F!!»d  »-24-*»  H4'.  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  3E2895/4E2973/R683;  FRL-263*-41 

Tolerances  and  Exemptions  From 
Tolerances  tor  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Norflurazon 

Correction 

In  PR  Doc.  84-iyH:'b  beginning  on  page 
30701  in  the  issue  of  Wednesday,  August 
1.  1984,  make  the  following  correction. 

On  page  30702.  first  column 
§  180.356(a).  in  the  table,  the  third  entry 
f'T  "Parts  ppr  million'"  should  read  "O.l". 

BILLING  COO€    'SOS-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  1.  2,  9,  11,  12,  62.  64,  68, 
71,  and  77 

Technical  Corrections  to  Federal 
Emergency  Management  Regulations 

agency:  Federal  Kn;tTv;fncy 
.M  'i.dk^rment  Agency  (KKMA). 

action:  Final  rule. 

summary:  This  document  makes 
technical  corrections  to  sundry  FFM.A 
regulations.  These  corrections  correct 
errors  or  inaccuracies  in  the  present 

reijuidtions. 

EFFECTrVE  DATE:  .August  2",  19H-1 

FOR  FURTHER  INFORMATION  CONTACT: 

William  I..  HardinK.  Office  of  (;e;:eral 
Counsel,  Federal  Fmergency 
M.nidKement  .Agency.  ,S<)0  C  Streei   SW 
W,ishin«ton.  HC  204~2,  Telephnne  (202) 

SUPPLEMENTARY  INFORMATION:    Ihc 

rcyuidtion  niakrs  ti-i  hnndl  t.nrrections 
to  P'F.M.A  rc;ji,l,ri(.ns  dtui  i^  nut 
substdntue  m  nature.  It  is  routnu- 
Iherefore.  it  is  not  subject  to  any  of  the 
requirements  of  5  U.SC.  553,  F.xecutive 
Order  122«1.  the  Regulatory  Flexibility 
Act.  44  CFR  Part  10  relating  to 
environmental  matters,  or  the 
Paperwork  Reduction  Act. 


List  of  Subjects 

44  CFR  Part  1 

Administrahve  practice  and 
procedure 

V  /  CFR  Part  2 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agenciesi 

44  CFH  Part  9 

Fioodplains.  Wetland.  Coastal  zone. 

44  CFR  Part  11 

.Administrative  practice  and 
procedure.  Claims 

44  CFH  Pi:-l  12 

Advisory  committees. 
44  CFR  Part  62 

Flood  insurance,  Claims. 
44  CFR  Part  64 

Flood  insurance.  Fioodplains. 
44  CFR  Part  68 

Administrative  practice  and 
procedure.  Fioodplains. 

•*•;  CFR  Part  71 

Flood  insurance.  Coastal  zone 

44  CFR  Part  77 

Flood  insurance,  Floodplain  grant 
programs,  Environmental  protection 

AccordinKly.  Chapter  1  of  Iitlc  44 
Code  of  Federal  Regulations,  is 
amended  as  follows 

PART  1— RULEMAKING;  POLICY  AND 
PROCEDURES 

§1.1    lAmendedl 

1.  The  second  sentence  of  §  1.1(a)  is 

amended  by  remov  ing  the  words 
".Administrative  Procedures  .Act"  and 
adding  "Administrative  Procedure  Act" 
in  place  thereof. 

2.  Section  1  1(d)  IS  amended  by 
removing  the  words  "will  be  prepdred  ' 
and  adding  the  words  "h.is  been  issued" 
in  place  thereof. 

3  Section  1.1(e)  is  amended  !>> 
removing  the  word  "proposed," 

§  1.7    I  Amended] 

4.  Si'i  tmn  1  -  IS  .iniended  l)>  re\-ising 
parag-  iph  Id)  to  re.ui 

(aj  Ihe  FK.M,A  semi-annual  agenda 
called  for  by  F.xecutive  Order  12291  will 
be  p.irt  of  the  I'nified  .Agenda  of  Feder.d 
Ri.-gulations  published  in  April  and 
October  of  edch  vcdr 
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§1.11    [Amended] 

5.  Section  1.11(c)  is  amended  by 
removing  the  word  "or"  and  adding  the 
word  "on"  in  place  thereof. 

§1.12    [Amendedl 

b  Section  1.12(0(3)  is  amended  by 
removing  the  word  "or"  and  adding  the 
word  "on"  in  place  thereof. 

PART  2— ORGANIZATION  FUNCTIONS 
AND  DELEGATIONS  OF  AUTHORITY 

§  2  66    [Amendedl 

7  The  introductory  paragraph  to 
5  2  66  19  amended  by  removing  "of 
Tr.iming  and  Education"  and  adding 
for  Training  and  Fire  Programs"  in 
phirp  thereof. 

§2.70    (Amendedl 

8.  Section  2.70(a)(5)  is  amended  by 
rpm(n  ing  the  words  "Executive  Order 
12065  of  June  28,  1978,  as  amended"  and 
tidding  the  words  "Executive  Order 
12356"  in  its  place. 

9  Section  2.70(a)(6)  is  amended  by 
removing  the  figure  "2.65"  and  adding 
the  figure  "2.66"  in  its  place. 

PART  9— FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 

$9.7    [Amended] 

10.  Section  9.7(c){l)(ii)  is  amended  by 
removing  under  the  heading  "Sources  of 
M.ips  and  Technical  Information"  the 
fnllowing:  "FEMA  Regional  OfTices/ 
Division  of  Insurance  and  Hazard 
Mitigation"  and  added  "FEMA  Regional 
Offices/Natural  and  Technological 
H.izards  Division"  in  place  thereof. 

§9  11     [Amended] 

11.  Section  9.11(e)(1)  is  amended  by 
removing  "Office  of  State  and  Local 
Programs  of  FEMA"  and  adding  "the 
Kederal  Insurance  Administration"  in  its 

pliice. 

§9.181     [Amended] 

12.  Section  9.18{b](l]  is  amended  by 
removing  the  words  "Associate  Director 
for  Disaster  Response  and  Recovery" 
and  adding  in  place  thereof  "Associate 
13!rector  for  State  and  Local  Programs 
and  Support." 

PART  11— CLAIMS 

§11.11     [Amendedl 

13.  Section  11. 11(c)  is  amended  by 
removing  the  subparagraph  number 
"(1 ) '  and  by  removing  "Appendix  A  to 
Part  5  of  the  Chapter"  and  adding  "Part 
2  of  this  Chapter"  in  place  thereof 


PART  12— ADVISORY  COMMITTEES 

§12.5    [Amended] 

14.  Section  12.5  is  amended  by 
removing  "Resource  Management  and 
Administration  Directorate." 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

§62.22    [AnMndedl 

15.  Section  62.22(a)  is  amended  by 
removing  the  words  "Director,  Federal 
Emergency  Management  Agency"  and 
adding  the  words  "Federal  Insurance 
Administrator"  in  place  thereof. 

16.  Section  62.22(b)  is  amended  by 
removing  the  word  "Director"  where  it 
appears  twice  and  adding  the  word 
"Federal  Insurance  Administrator"  in  its 
place. 

PART  64— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

§64.1    [Amended] 

17.  Section  64.1(a)  is  amended  by 
removing  the  words  "(herein  the 
Associate  Director)". 

PART  67— APPEALS  FROM 
PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

§67.12    [Amendedl 

18.  Section  67.12(b)  is  amended  by 
removing  the  words  "Associate 
Director"  and  adding  the  word 
"Administrator"  in  place  thereof. 

PART  68— ADMINISTRATIVE  HEARING 
PROCEDURES 

§68.1     [Amended] 

19.  Section  68.1  is  amended  by 
removing  the  words  "Associate 
Director's"  and  adding 
"Administrator's"  in  place  thereof 

§68 J    [Amended] 

20.  Section  68.2  is  amended  by 
removing  the  second  sentence. 

§68.3    [Amended] 

21.  Section  68.3  is  amended  by 
removing  the  words  "Associate 
Director's"  and  adding 
"Administrator's"  in  place  thereof 

22.  Section  68.3  is  amended  by 
removing  the  words  "Associate 
Director"  where  they  appear  therein, 
and  adding  the  word  "Administrator"  in 
place  thereof. 

§68.5    [Amended] 

23.  Section  68.5  is  amended  by 
removing  the  words  "Associate 
Director"  and  adding  the  word 
"Administrator"  in  place  thereof. 


§68.6    [Amendedl 

24.  Section  68.6(a)  is  amended  by 
removing  the  words  "Associate 
Director"  and  adding  the  word 
"Administrator'in  its  place. 

§68.7    [Amendedl 

25.  Section  68.7  is  amended  by 
removing  the  words  "Associate 
Director"  and  adding  the  word       — 
"Administrator"  in  place  thereof  in 
paragraphs  ('oj  and  (c). 

§68.8    [Amendedl 

26.  Section  68.8  is  amended  by 

removing  the  words  "Associate 
Director"  and  adding  the  word 
"Administrator"  in  place  thereof 

PART  71— IMPLEMENTATION  OF  THE 
COASTAL  BARRIER  RESOURCES  ACT 

§71.2    [Amendedl 

27.  Section  71.2(b)  is  amended  by 
removing  the  word  "means"  and  adding 
the  word  "meets  "  in  place  thereof. 

§71.3    [Amended] 

28.  Section  71.3  is  amended  by  adding 
"a  "  before  the  word  "structure". 

PART  77— ACQUISITION  OF  FLOOD 
DAMAGED  STRUCTURES 

§77.2    [Amended] 

29.  Section  77.2  is  amended  by 
revising  paragraph  (d)(3)  to  read: 

•  *  «  »  * 

(d)  •   •   • 

(3]  The  rights  to  entorce  the  restrictive 
co\enants  shall  be  assigned  to  the 
Administrator  as  assignee,  together  with 
a  declaration  that  any  future  violation  of 
the  restrictive  covenants  or  agreements. 
delivered  in  writing  to  the  Chief 
Executive  Officer  within  thirty  (30)  da\  s 
from  the  date  the  Administrator  receives 
actual  notice  of  the  violation,  shall  be 
deemed  at  the  Administrator's  option  to 
cau.se  a  reversion  of  title  to  FEMA. 
*         *         *         #         • 

Dated:  August  21.  19rt4 
George  W.  )ett. 

General  Counse/. 
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44  CFR  Part  64 

[Docket  No.  FEMA  6617] 

Suspension  of  Community  EligHxIfty 
Under  the  National  Rood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency.  FEMA. 
ACTION:  Final  rule. 
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SUMMAflv:  This  rule  lists  communities 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  hits 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Re^ster 
EFFtCnVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fou-'th  column 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas.  Assistant 
.Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Ad.Timistration.  (202) 
287-0222,  500  C  Street.  Southwest. 
FTLMA— Room  509,  WashinKton,  D.C. 
20472. 

SUPPtEMENTARY  INFORMATION:  The 
.National  Flood  Insurance  FYogram 
IN'FIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy   In 
Ttum.  communities  agree  to  cuiopt  and 
vuiminister  local  Rood  plai.i 
management  measures  aimfd  dt 
protecting  lives  and  new  construc:tion 
from  future  flooding.  Section  1315  of  the 
N'dtional  Flood  Insurance  Act  of  1968.  as 
amended  (42  US  C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  .National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effect. \,p 
enforcement  measures  The  communities 
listed  in  this  notice  no  lonaer  meet  that 

§  64.6     List  of  EUgiMc  CommunttJes. 


statutory  requirement  for  compliance 
with  program  regulations  (44  CVR  Part 
59  et  seq  ).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
sutimit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  PT.MA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
F.mergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map.  if  one  has  been 
published.  IS  indicated  in  the  fifth 
colum.n  of  the  table  No  direct  Federal 
financial  assistance  (e.xcept  assistance 
pursuant  to  the  Disaster  Relief  .Act  of 
19~4  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
conmunities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  .Agency's  initial  flood 
insurance  map  of  the  community  as 
ha\  ing  Hood  prone  areas.  (Section  2U2|<)) 
of  the  Flood  Disaster  Protection  Act  of 
19"3  (Pub  L  93-234).  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  betiomes  effective  for 
the  communities  listed  on  the  date 
"^hown  in  the  last  column 

The  Director  finds  that  notice  and 
putilic  procedure  under  5  US  C.  533(b| 
are  impracticable  and  unnecessary 


because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month.  90-day. 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
t)05ib),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  As 
stated  in  Section  2  of  the  Flood  Disaster 
Ootection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  Hood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
par.icular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
.\n\  (H  onomic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  fiood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  fiir  each  listed 
community 

List  of  Subjects  in  44  CFR  Part  64 

Klnod  insurance.  Flood  plains. 

PART  64— {AMENDED! 

Section  64  B  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table 


SMM  and  county 


New  ./ers«v   Sussex 


New  'ort 

DutcneM  . 


<j(»f>stAxq   !<x'>Jg^  01 


Beelir-,ar  rt-wn  of  . 
CterrrxxM  town  ol._ 
floor   tillage  o(... 


._  Nassau  town  of.. 


Ncrtfieasu  :uwn  o( 


Havre  da  Qraca,  dtf  ct  .... 


C>uictie*8 . 

nEOKX  m 

fonOa 

ilcivist  «nd  Levy       ^inrang  ^c'lojs  'own  o( 

-a*e  F'uioand  fan,  city  j« _ 


Conwnunity  ^to. 


Ettectwa  data*  o«  auVwnzatnn/ cancellation  ol 
tala  ot  ttooa  oauraoca  <ri  comcnontty 


Special  flood  hazard  area  ideniifiad 


361333C 


3613IS8 

36041S8...-.- 

3611S6A 

3ei340B 


2400430.- 

i»i4ea.- 

120307B-.. 


July  18   19'",   FnTwg    S«pt   5    -opj   ^og    Sew   '  May  17    1974  and  Oct  31.  1974 
5,  1964    Susc 

Feb   5    i9'e   fiTierg    s«pi    5    ■  *»«    ^t^    Sepi      Oct    '8,    1974,   Aug    13.    19'6  »no 

5    1964    Susp  ^pl    15.  1977 

Nov    13    1 9  '5    e  -nerg    Sept    5    1  ■J84    Reg  .  Sept       Nov    8    1974  and  jone  4    ■  9  76 

S    <984   Suap 
Jan   XI    '9'5   fTierg    Sepi   S    19«4   Reg    Sept      May  3'    '974  «ncl  Ajg   ^    i976 

5    1*14    Sosp 
May  '6    197-   EfTiarg    Sept   '>    ■  d>\*    Reg.  Sept.     Nov   Z2.  i9'4 

i    '964    Suap 
Aug  9    197S   Emetg    Sept    5    i964   Reg.  Sapl 

5    '964    Susp 

Feb    28    i9'5    E'nerq     M»'     "S    1977    Reg    I  July  2«.  1974,  Jan    i«.   1978,  and 
Sep<   5    1964    Susp  Mw    IS.  1977 


Oct  IS.  1974  and  Jin.  9.  «97e 


•^»9 


Aug.   82.    '975     Emwg,    Sept     5     1464 
Sipt  5    '964   Suap 

Jl^  17    19'5   Eniefg    Sapi   'i    '  «4   R«g    -xot      Jan    14,  19 
5.  1964    Sosp 


Nov   29    1974  and  June  27    i960 


Sept  5   1964 

Do 
Do 
Do 
Do 
Oo 

Do 

Do 
Oo. 
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State  ind  county 


Location 


Communfty  No 


EMectn/e  dates  o'  autfK)n2at»on '  canc©<la'ion  of 
sale  of  flood  insurance  m  communiiy 


Special  fkxx)  nazara  area  ideniitied 


33881 


Date  < 


K&ntut>v   f'lOT-d 

South  Cafoiina. 

Beaufort 
Teonvssee 

AnoerS'DT        

Unioo~.t. 

Poane 

Ca">pbeli    

RtOlOK  V 
Illinois    Pike 

Rt  JION   VIII 

Montana.  Fiattiead 

California 

ban  Diego 
San  Berna'Ano 


UnirxxKporated  areas 
Beaufort,  city  o(  ._ 


Unincorporated  areas 

Enmtn,  city  of       

Hamman,  city  of 

LaFollctte.  city  of 


Peart  viftaQe  of  .  ..„._ 

UrarKOrporated  areas 

Ocear^side,  city  of  

Ranc^  CucafTKjnga   city  of 


210069B 
450026C 

4702179 
470094B. 
47M27B. 
475435B.. 

170556C. 

300023C. 

0602948 
060671A 


Mai    11,  19"6,  E-neig   Sepl   t 

5    1984    Susc 
Mov.  27,   1970,  Errwg     Mav  i 

5,  1984,  Susc 

Aug   5,  1975   Empiq    Sep!    '> 

5    1984,  Susp 
Apr   20.  i9'B   Emcg    Sep;   5 

5,  1984    Susp 
Sept     18     1970.   Emerg,    Fet) 

Sent   5,  198-1   Susp 
Apt   2    1971    Emerg    Dec    17, 

5,  1984   Susp 

Sept     1     19^6,    EiTerg.    Sept 
Sepl   5    1984   Susp 

J«n    31     1975    Emerg     Sep)    b 
5.  1984   Susp, 


June  30   19"'B   Emetg   S<»ot   t 

5.  1984   Susp 
Aug    7    1978    Err.erg     Sap;  6 

5,  1984   Susp 


'9M 

Reg 

S«^pt 

Dec   13.  1974  ano  June  17    1977 

19^7 

Reg 

Sept 

June  28,  1974,  Sepl  5,  1975  arxl 
May  2   1977 

1W4 

Pec 

Sept 

Juoe  17,  1977  

■'s84 

=eg 

Sept. 

Juty  2.  1976   and  Dec   17,  1976 

26 

1971 

Reg 

Feb  26,  1971,  Juty  1,  1974.  ml 
Sept  3  1976 

1981 

Refl 

Sept 

Dec  23,  1971,  Juty  1,  1974,  and 
No*  12,  1976 

16 

1984 

Reg  , 

Dec  28,  19'3,  Mat  26,  1976.  and 
Sept   16.  1961 

1*4 

Reg 

Sept 

Sept  13.  1974.  Mar  19.  1976,  and 
June  28,  1977. 

'364   Reg 
19114,  Reg. 


Sepl 
Sept 


Ma,  10,  1974  and  Oct  27,  1976.. 


Do 
Do 

Do 

tv>. 

Do 

Do 

Do 
Do 

Do 

Sepl  5.  1985 


_!_ 


'  Date  certain  Federal  assistance  no  longer  avallatile  m  spec«l  flood  hazard  ateas 
Coile  lor  reading  A0\  column  Einerg, — Etnergeocy:  Reg  —Regular  Susp  —Suspension 


(Natiorictl  Flood  Insurance  Act  of  1968  (title 
,X11I  of  the  f^ousing  and  Urban  Development 
.■\-:\  of  196<ii;  effective  Jan,  28.  1909  (33  FR 
rsiM.  Nov.  28,  1968),  as  amended.  42  U.S.C. 
4iKn-412H:  Executive  Order  12127.  44  FR 
19J67;  and  delegation  of  authority  to  the 
.administrator  Federal  Insurance 
Administration) 
Jeffrey  S.  Bragg, 

Aii!i:mislrntor.  Fpiifral Insurance 
Administration. 

!^^J  !>><.  84-22644  Filed  8-24-84  8  46  dml 
BILUNC  CODC  671»-03-M 


DEPARTMEFfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  Seven  Birds 
and  Two  Bats  of  Guam  and  the 
Northern  Mariana  Islands 

agency:  Fish  and  Wildlife  Service, 

IntcruT 

ACTION:  Fiiiy!  rule. 


SUMMARY:  The  Service  determines 
piidan«pred  status  for  seven  birds — 
Guam  broadbill,  Mariana  crow,  Mariana 
gallinule,  Micronesian  kingfisher,  Guam 
rail,  Vdnikoro  swiftlet,  and  bridled 
white-eye — and  two  mammals — the 
little  Mariana  fruit  bat  and  Guam 
popiilation  of  Mariana  fruit  bat.  All  nine 
animals  have  declined  drastically  in 
numbers  and  distribution,  and  several 
appear  close  to  extinction.  This  rule 
implements  the  protection  provided  by 
the  Endangered  Species  Act  of  1973.  as 
amended,  for  these  nine  species  of 


Guam  and  the  N'orthem  Mariana 
Islands. 

DATES:  The  effective  dale  of  this  rule  is 
August  27,  1984.  Although  the  effective 
date  of  rules  is  normally  30  days  from 
publication,  the  Service  considers  the 
status  of  the  species  covered  by  the 
present  rule  to  be  so  critical  that 
protection  of  the  Endangered  Species 
Act  should  be  implemented 
immediately. 

ADDRESSES:  The  complete  file  fur  this 
rule  is  available  for  inspection  dun.ng 
normal  business  hours,  by  appointment, 
at  the  Service's  Office  of  Environmental 
Services,  300  Ala  Moana  Boulevard. 
Room  6307,  Honolulu,  Hawaii  96850. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sanford  R.  Wilbur,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692.  500  NE.  Multnomah  Street, 
Portland,  Oregon  97232  (503/231-6131  or 
FTS  429-6131). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  islands  of  Micronesia,  in  the 
western  Pacific,  support  relatuely  few 
native  vertebrate  animals,  e.xcept  for 
those  forms  that,  during  some  stage  of 
their  evolution,  developed  a  capacitv  for 
flight.  Many  kinds  of  birds,  and  some 
bats,  have  been  discovered  in  the 
region,  often  with  species  or  subspecies 
restricted  to  a  single  island.  Because  of 
their  limited  range  and  specialized 
ecological  needs,  island  animals  have 
generally  proved  highly  vulnerable  to 
extinction,  especially  as  their  habitat 
was  invaded  by  people  and  associated 
disturbances,  domestic  animals. 
introduced  predators,  and  diseases. 


7  he  jurisdiction  of  the  United  States 
extends  over  much  of  Micronesia, 
including  the  Territory  of  G'jam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  In  these  areas  are  found  the 
following  seven  birds  and  two  bats  that 
are  the  subjects  of  this  rule: 

Guam  broadbill  [Myiagra  fmycineti]. 
described  by  Ostalet  in  18^1.  a  small 
flycatcher,  slate-blue  above  and 
cinnamon-white  below,  endemic  to 
Guam,  forages  mainly  in  forest 
understory: 

Mariana  crow  {Corvus  kubaryi), 
described  by  Reichenow  in  1885,  similar 
in  appearance  and  habits  to  the  common 
crow  (C.  brachyrhynctos)  of  .North 
America,  occurs  only  on  Guam  and 
Rota: 

Mariana  gallinule  [GalLnuIa 
ckloropus  guain:').  described  by  Harfert 
in  1917,  a  long-legged  inhabitant  of 
wetlands,  largely  dark  in  color,  endemic 
to  Guam  and  several  of  the  Northern 
Mariana  Islands; 

Micronesian  kingfisher  [Halcyon 
cinncmomino  arnomomina].  described 
by  Swainson  in  1821.  largely  brown  in 
color,  differs  from  many  members  of  the 
kingfisher  family  [Alredinidae]  in 
having  a  broad  and  flattened  bill,  does 
not  catch  fish  but  forages  in  the  forest 
for  small  land  animals,  endemic  to 
Guam; 

Guam  rail  [Hal/us  o'^stoih').  described 
by  Rothschild  in  1895.  a  flightless  bird 
with  long  legs  and  small  wings,  formerly 
found  throughout  the  forests  and 
grasslands  of  Guam: 

Vanikoro  swiftlet  [Aerodramus 
vanikorensis  bartschi].  descnbed  by 
Mearns  in  1909.  a  small  member  of  the 
swift  family  (Apodidae),  dark  green- 
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brown  above  and  brownish  below, 
endemic  to  Guam  and  several  of  the 
Northern  Mariana  Islands,  nests  in 
caves; 

Bridled  white-eye  (Zosterops 
conspicillaia  conspicillata).  described 
by  Kittlitz  in  1833.  a  small  song  bird, 
light  green  above  and  dingy  yellow 
below,  found  only  on  Guam,  usually 
forages  in  upper  forest  canopy; 

Little  Mariana  fruit  bat  (Pteropus 
tokudae).  described  by  Tate  in  1934.  a 
moderate-sized  bat.  forearm  less  than  10 
centimeters  (4  inches)  long,  known  only 
from  Guam:  and 

Mariana  fruit  bat  [Pteropus  nwhannus 
mariannus],  described  by  Desmarest  in 
1822.  a  relatively  large  bat.  forearm  over 
12.5  centimeters  (5  inches)  long,  endemic 
to  Guam  and  several  of  the  Northern 
Mariana  Islands,  found  mainly  in  forest 
habitat. 

All  nine  of  the  above  species  have 
recently  fallen  drastically  in  numbers 
and  distribution.  The  main  cause  of  the 
decline  of  the  bird  species  is  not  yet 
known,  but  may  involve  the  spread  of 
avian  diseases  or  predation  by 
introduced  animals.  The  bats  have  been 
decimated  largely  by  killing  for  use  as 
human  food.  Habitat  loss  also  probably 
has  been  a  factor  in  the  decline  of  some 
or  all  of  the  species.  The  Guam 
broadbill.  Guam  rail,  bridled  white-eye. 
and  little  Mariana  fruit  bat  each 
apparently  numbers  fewer  than  100 
individuals  and  is  thought  to  be  on  the 
verge  of  extinction.  They  are  among  the 
most  critically  endangered  species  of 
wildlife  under  U.S.  jurisdiction.  The 
populations  of  the  Mariana  fruit  bat  in 
the  Northern  Mariana  Islands  are  not 
competeiy  known;  only  the  Guam 
population,  which  has  suffered  severe 
losses,  is  now  being  classified  as 
endangered. 

Of  the  above,  the  Mariana  gallinule. 
Guam  rail.  Vanikoro  swiftlet,  little 
Mariana  fruit  bat.  and  Mariana  fruit  bat. 
cind  also  one  other  Guam  bird,  the 
Mariana  dove  [Ptilinopus  roseicapillus]. 
were  the  subjects  of  a  petition  sent  to 
the  Service  on  August  28.  1978.  by  the 
Honorable  Ricardo  j.  Bordallo.  Governor 
of  Guam,  requesting  that  these  animals 
be  added  to  the  l!.S  List  of  Endangered 
and  Threatened  Wildlife.  A  second 
petition,  ser.t  to  the  Service  on  February 
27.  1979.  by  the  Honorable  Joseph  E. 
Ada.  then  Acting  Governor  of  Guam, 
requested  the  listing  of  the  Guam 
broadbill.  Mariana  crow.  Micronesian 
kingfisher,  and  bridled  white-eye.  and 
also  two  other  Guam  birds,  the  white- 
throated  ground  dove  (Gallicolumha 
xanthonura  xanthonura]  and  cardinal 
honey -eater  [Myzomela  cardinaJIs 
saffordi).  A  third  petition,  sent  to  the 
Service  on  December  14. 1981.  bv  the 


Honorable  Paul  M.  Calvo.  then  Acting 
Governor  of  Guam,  requested  the  listing 
of  two  addititional  Guam  birds,  the 
Guam  rufous-fronted  fantail  [Rhipidura 
rufifrons  uraniae]  and  Micronesian 
starling  (Aplonis  opaca  guami),  and  the 
sheath-tailed  bat  [Eaiballonura 
semicaudata).  Still  another  petition,  sent 
to  the  Service  on  November  24,  1980,  by 
the  International  Council  for  Bird 
Preservation,  requested  the  listing  of  the 
Mariana  crow.  Mariana  gallinule.  Guam 
rail.  Micronesian  kingfisher,  and 
Mariana  fruit  dove,  and  also  one  other 
bird  native  to  the  Northern  Mariana 
Islands,  the  Rota  bridled  white-eye 
(Zosterops  conspiciHata  rvtensis). 

In  the  Federal  Register  of  May  18.  1979 
(44  VR  29128-29130J.  the  Service  issued  a 
notice  of  review  of  status  for  the  12 
animals  that  were  the  subjects  of  the 
first  two  petitions  froni  the  Cicjvernment 
of  Guam.  In  the  Federal  Register  of 
February  15,  1983  (48  FR  6752-6753).  the 
Service  published  the  finding  that  the 
third  petition  from  the  Government  of 
Guam  had  presented  substantial 
information  in  support  of  listing  the 
Guam  rufous-fronted  fantail.  but  not  the 
Micronesian  starling  and  sheath-tailed 
bat.  In  the  Federal  Register  on  May  12. 
1981  (46  FR  26464-26469),  the  Service 
published  a  notice  accepting  the  petition 
from  the  International  Council  for  Bird 
Preservation,  and  announcing  a  status 
review  of  the  subject  birds.  In  the 
Federal  Register  of  December  30.  1982 
I  r  Kk  >6454-58460).  the  Guam  broadbill. 
.Mariana  crow.  Mariana  gallinule. 
Micronesian  kingfisher.  Guam  rail. 
Vanikoro  swiftlet.  bridled  white-eye, 
Mariana  fruit  dove,  white  throated 
ground  dove,  cardinal  honey-eater,  and 
Mariana  fruit  bat  were  included  in 
category  1  of  the  Services  Review  of 
Vertebrate  Wildlife,  meaning  that  there 
was  then  thought  to  be  substantial 
information  on  hand  to  support  the 
biological  appropriateness  of  a  listing 
proposal.  The  Guam  rufous-fronted 
fantail.  Rota  bridled  white-eye.  little       ' 
Mariana  fruit  bat.  and  sbeath-tailed  bat 
were  placed  in  category  2.  meaning  that 
a  proposdl  to  list  was  poss''  '\ 
appropriate.  In  the  Federal  Rc^isivr  of 
.November  29.  1983  (48  FR  5  C29-53733). 
the  Service  published  u  proposed  rule  to 
determine  endangered  status  for  the 
Guam  broadbill.  Mariana  crow,  Mariana 
gallinule.  Micronesian  kingfisher.  Guam 
rail,  Vanikoro  swiftlet,  bridled  white- 
eye,  little  Mariana  fruit  bat.  and  Guam 
population  of  the  Mariana  fruit  but.  One 
of  the  these  species,  the  Guam  rail,  was 
determined  as  endangf  red  by  an 
emergency  nile  in  the  Federal  Register 
of  April  li.  1984  (49  KH  14354-14356).  In 
the  Federal  Reyister  of  fanuary  20,  1964 
(49  FR  24H,>-.c:4«H),  as  corrected  on 


February  16.  1984  (49  FR  5977).  the 
Service  published  its  finding  that  the 
listing  of  the  six  Guam  and  .Northern 
Mariana  Island  species  covered  by  the 
petition  from  the  International  fiounril 
fur  Bird  Preservaiion.  and  of  the  Guam 
rufous-fronted  fantail.  was  warranted 
but  precluded  by  other  listing  activity 
The  seeming  discrepancy  between  th;s 
publication  and  the  p;irlier  pr(>posa!  to 
list  four  of  these  sanit;  birds  is  explained 
by  the  fact  that  the  actual  finding  on  the 
petition  had  been  made  by  the  Service 
on  October  13. 1983.  but  publication  was 
delayed  until  January  20,  1984 

Also,  prior  to  the  issuance  of  the 
proposed  rule  of  November  29.  1983.  biut 
subsequent  to  the  Re\  levv  of  December 
30. 1982.  the  Service  compiled  data 
indicating  that  foqfcof  the  birds  covered 
by  the  various  petiticms  might  not 
warrant  listing.  Specifically,  the  cardinal 
honey-eater.  Micronesian  starling, 
Mariana  fruit  dove,  and  white-throated 
ground  dove  are  now  though^to  be 
common  on  one  or  more  of  the  Mariana 
islands  north  of  Guam   and  the  last 
species  may  also  be  ccimmun  on  the 
island  of  Yap  to  the  southwest  .-Xs 
additional  information  on  the.se  birds 
becomes  available,  the  Service  may 
reasssess  their  qualifications  for 
addition  to  the  List  of  Endangered  and 
Threatened  Wildlife.  The  two  other 
birds  covered  by  the  petitions,  but  not 
included  in  the  proposal  of  No\  ember 
29,  1983,  the  Rota  bridled  white-eye  and 
Guam  rufous-fronted  fantail.  are  thought 
to  warrant  listing,  but  development  of  a 
proposal  has  been  precluded  by  other 
work.  The  Service  continues  to  seek 
data  on  the  sheath-tailed  bat  in  order  to 
determine  if  listing  Is  warranted. 

Summary  of  Comments  and 
Pecommendations 

In  the  prpposed  rule  of  November  29. 
1983.  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  information  that  might  contribute 
to  development  of  a  final  rule.  The 
Governor  of  the  Territory  of  Guam,  the 
Governor  of  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Chairman 
of  the  Biology  Department  of  the 
University  of  Guam,  and  other 
concerned  parties  were  contacted  and 
requested  to  comment  A  newspaper 
notice,  inviii.iv  publii.  comment  was 
published  in  the  Pacific  Doily  News  on 
December  28.  1983. 

Seven  comments  were  received    The 
Governor  of  the  Territory  of  Guam. 
Representative  Antonio  B  Won  Pat  of 
Guam,  the  Environmental  Defense  Fund, 
and  one  private  individual  supported  the 
proposal  and  explained  how  listing 
could  benefit  the  involved  species.  The 
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U.S.  National  Park  Service  also 
supported  the  proposal,  pointed  out  that 
the  Mariana  gallinule  occurred  within 
the  American  Memorial  Park  on  Saipan, 
and  listed  management  measures  that 
would  be  considered  for  the 
conservation  of  this  species.  A  private 
individual  stated  that  poaching  of  the 
Mariana  fruit  bat  is  currently  occurring 
on  Guam,  and  made  the 
recommendation,  which  the  Service  will 
consider,  that  the  species  be  classified 
as  endangered  throughout  its  range.  The 
Governor  of  the  Commonwealth  of  the 
Northern  Mariana  Islands,  however, 
commented  that  while  fruit  bat 
populations  are  very  low  on  three  of  the 
islands  in  the  Commonwealth, 
populations  on  most  other  islands  are 
relatively  large  and  not  in  need  of 
special  protection.  The  Governor  also 
provided  data  on  four  other  species  in 
the  Commonwealth,  but  did  not  state  an 
opinion  on  the  proposed  listing  thereof. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Guam  broadbill,  Mariana  crow, 
Mariana  gallinule,  Micronesian 
kingfisher,  Guam  rail,  Vanikoro  swiftlet, 
bridled  white-eye,  little  Mariana  fruit 
bat.  and  Guam  population  of  the 
Mariana  fruit  bat  should  be  classified  as 
endangered.  Procedures  found  at  section 
4(a)(1)  of  the  Endangered  Species  Act 
(16  use.  1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424;  under  revision  to  accommodate 
1982  Amendments — see  proposal  at  48 
FR  36062,  August  8, 1983)  were  followed. 
A  species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)fl).  These  factors  and  their 
application  to  the  nine  animals  named 
above  are  as  follows: 

A.  The  Present  or  Thpeatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range. 

As  explained  in  detail  below,  there 
definitely  has  been  a  drastic  curtailment 
in  the  range  and  numbers  of  each  of  the 
animals  that  is  a  subject  of  this  rule.  The 
reduction  probably  has  resulted  in  part 
from  destruction  of  much  native  habitat 
by  human  activity  on  Guam. 
Nonetheless,  a  rapid  recent  decline  in 
populations  appears  unrelated  to  this 
problem,  as  there  are  remnants  of 
suitable  habitat  throughout  Guam  that 
are  completely  devoid  of  the  subject 
birds  and  bats. 

The  Guam  broadbill  formerly 
occurred  in  all  forested  areas  of  Guam. 


It  declined  severely  in  recent  years,  and 
by  the  early  1970'8  was  entirely  absent 
from  the  southern  two-thirds  of  the 
island.  Data  from  a  1983  census  indicate 
that  the  population  contains  fewer  than 
100  birds,  and  is  apparently  restricted  to 
an  area  of  about  373  acres  in  the  Pajon 
Basin  on  Ritidian  Point,  at  the  north  end 
of  the  island. 

The  Mariana  crow  once  was  found 
throughout  the  islands  of  Guam  and 
Rota.  It  disappeared  from  southern 
Guam  in  the  mid-1960'8  and  from  central 
Guam  in  the  early  1970"s.  It  is  now 
confined  to  the  northern  part  of  that 
island,  where  the  population  in  1983  was 
estimated  at  150  to  200  individuals.  On 
Rota,  the  decline  apparently  has  not 
been  so  severe;  preliminiary  results  from 
a  1982  survey  indicate  that  the  species 
still  has  an  island-wide  distribution  and 
numbers  1,300  birds. 

The  Mariana  gallinuhe  historically  had 
a  wide  distribution  in  the  freshwater 
wetlands  of  Guam,  Tinian,  Saipan,  and 
Pagan.  The  drainage  of  suitable  habitat 
was  a  major  factor  in  the  reduction  of 
the  Guam  population  to  about  100  to  200 
birds  by  1983.  There  are  also  small,  very 
restricted  populations  on  the  other  three 
islands. 

The  Micronesian  kingfisher  is 
endemic  to  Guam,  where  it  formerly 
occurred  in  forest  and  forest  edge 
throughout  the  island.  It  was  considered 
common  as  recently  as  1945.  but 
subsequently  declined  drastically  as 
much  of  its  native  limestone  forest  was 
destroyed.  As  many  as  3,000  individuals 
may  still  survive,  but  the  species  is 
restricted  to  only  a  fourth  of  its  original 
range,  and  the  latest  surveys  indicate 
that  the  decline  is  continuing. 

The  Guam  rail  once  occurred  in  all 
grassland  and  forest  habitats  of  Guam. 
In  recent  years  it  experienced  a 
precipitous  drop  in  range  .-ind  numhprs. 
Surveys  in  1983  suggest  that  few  er  than 
100  birds  survive,  and  that  these  are 
distributed  in  several  small, 
discontinuous  groups  in  extreme 
northern  Guam.  One  of  these  groups, 
containing  a  substantial  number  of  the 
surviving  birds,  was  potentially 
jeopardized  by  proposed  land  clearing 
operations  in  the  vicinity  of  Andersen 
Air  Force  Base. 

The  Vanikoro  swiftlet  historically 
occupied  Guam,  Rota.  Tinian.  Saipan. 
and  Agiguan.  The  populations  of  Rota 
and  Tinian  apparently  disappeared 
within  the  last  few  years.  The 
population  on  Saipan  is  declining  whijp 
that  on  Agiguan  may  be  stable.  The 
status  of  the  Guam  population  is  critical: 
as  few  as  50  individuals  are  thought  to 
remain  on  the  island. 


The  bridled  white-eye  formerly 
occurred  throughout  Guam,  but 
apparently  disappeared  from  the  central 
and  southern  parts  of  the  island  by  1961. 
Observations  in  January  1983  indicate 
that  this  bird  is  restricted  to  an  area  of 
about  373  acres  in  the  Pajon  Basin  on 
Ritidian  Point,  at  the  north  end  of  Guam. 
With  fewer  than  50  individuals  thought 
to  survive,  and  a  sharp  decline  still  in 
progress,  the  bridled  white-eye  may  be 
the  most  critically  endangered  bird 
under  U.S.  jurisdiction. 

The  little  Mariana  fruit  bat  is  known 
only  from  Guam.  It  apparently  has 
always  been  less  common  than  the 
larger  Mariana  fruit  bat  and  is  subject  to 
the  same  problems  (see  below).  Of  over 
100  fruit  bats  collected  and  scientifically 
examined  on  Guam  in  the  1960'8.  only 
one  was  a  little  Mariana  fruit  bat.  This 
individual  was  a  female  and  was 
nursing  a  young,  which  escaped  capture. 
No  specimens  are  known  to  have  been 
taken  since  then. 

The  Mariana  fruit  bat  has  been 
recorded  from  Guam.  Rota.  Tinian. 
Saipan.  and  Agiguan.  The  Guam 
population  has  fallen  substantially;  it  is 
now  restricted  mainly  to  the  cliff  line 
forests  in  the  northern  part  of  the  island, 
and  is  estimated  to  contain  about  500 
individuals.  According  to  a  comment 
from  the  Governor  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  preliminary  estimates  are  25 
individuals  on  Agiguan.  25  on  Tinian. 
and  50  on  Saipan,  but  numbers  are 
reportedly  larger  on  Rota.  Relatively 
large  numbers  of  fruit  bats  also  exist  on 
several  other  islands  in  the  Northern 
Marianas,  but  their  taxonomic  status  is 
not  fully  understood. 

B.  Overutilization  for  Commercial. 
Recreational.  Scientific,  or  Educational 
Purposes 

The  main  factor  in  the  decline  of  the 
Mariana  and  little  Mariana  fruit  bats  is 
killing  for  use  as  human  food.  These 
bats  are  considered  delicacies  by  somt' 
of  the  people  on  Guam.  Although 
hunting  of  these  species  was  prohibited 
on  the  island  in  1973.  poaching  has 
continued.  Moreover,  until  1982.  frozen 
Mariana  fruit  bats  were  legally  imported 
to  Guam  from  the  Northern  Mariana 
Islands.  Importation  of  other  kinds  of 
fruit  bats,  from  other  area,  is  still  taking 
place.  Although  such  activity  has 
declined  in  recent  years,  perhaps  partly 
through  local  educational  efforts,  almost 
11,000  fruit  bats  were  imported  under 
permit  to  Guam  in  fiscal  year  1982 

0%erutilization  by  people  is  not 
thought  to  have  been  a  major  factor  m 
the  decline  of  any  of  the  seven  birds  thai 
are  covered  bv  this  rule.  However,  the 
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Guam  rail  whs  hunit-ti  ie«dlly  as  a  game 
bird  until  1*^"  i    I  hf  Mariana  crow  is  stilJ 
shot  by  some  persons  who  consider  it  a 
pest. 

C.  Disease  or  Predation. 

The  spread  of  avian  diseases  is 
currently  a  prime  suspect  as  a  main 
factor  in  the  recent  decline  of  the  seven 
birds  included  in  this  rule.  To  date,  no 
pdrlicular  disease  has  been  identified, 
but  relevant  investigations  are  now 
beinj?  made  by  the  Guam  Aquatic  and 
Wildlife  Resources  Division,  funded 
through  the  Federal  Pittman-Robertson 
Program  and  section  6  of  the 
pjidangered  Species  Act.  There  are 
some  similarities  in  pattern  between  the 
disappearance  of  birds  on  Guam  and  in 
other  areas  where  disease  is  thought  to 
have  been  a  major  problem.  An 
introduced  tropical  mosquito  [Culex 
qumquefasciatus).  now  common  on 
Guam,  was  implicated  in  the 
disappearance  of  many  of  Hawaii's 
native  birds,  by  acting  as  a  vector  for 
the  spread  of  avian  malaria  and  other 
diseases. 

Predation  by  introduced  animals  is 
also  suspected  as  a  major  contributing 
cause  of  the  observed  declines.  The 
brown  tree  snake,  also  known  as  the 
Philippine  rat  snake  [Boiga  irrp<>ularis]. 
is  now  widespread  on  Guam.  It  is 
primarily  arboreal  and  could  thus  prey 
on  eggs  and  hatchlings  in  nests,  and 
roosting  young  and  adults.  The 
introduced  monitor  lizard  [Vamnus 
indicus]  is  also  common  on  the  island 
and  is  a  potential  predator  of  birds. 
Cats.  rats.  dogs,  and  hogs,  all  brought  to 
Guam  through  human  agency,  also  may 
threaten  native  birds,  especially  the 
flightless  Guam  rail.  While  the  general 
impact  of  these  introduced  species  is  not 
known,  it  is  potentially  severe, 
considering  that  the  native  fauna  of 
Guam  developed  in  an  island 
environment,  free  from  natural 
mammalian  and  reptilian  predators,  and 
thus  may  nuLhave  retained  or  evolved 
effective  defenses. 

D.  The  Inadequacy  of  Exist iiii; 
Regulatory  Mechanisms. 

All  nine  animals  covered  by  this  rule 
rtere  classified  as  endangered  by  the 
I'erritory  of  Guam  on  September  24. 
l'<81.  and  are  thus  protected  by  The 
Flndangered  Species  Act  of  Guam  (Pub. 
L.  15-3fi).  This  protection,  however,  does 
not  require  Federal  agencies  to  insure 
that  their  actions  are  not  likely  to 
jeopardize  the  involved  species,  does 
not  affect  interstate  commerce,  and  does 
not  provide  a  basis  for  the  substantial 
financial  and  technical  assistance  that 
IV ill  probably  be  necessary  for  a 
s  itcessful  conservation  program. 


E.  Other  Natural  vr  Manwode  Factors 
Afectiii^  /ts  Continued  Exiatcnce. 

UDT  i'>d  nther  chlorm.ttet! 
hydroc.drbons  were  employed 
extensively  on  Guam  during  World  V\  ar 
11.  and  there  has  since  been  widespread 
use  of  agricultural  insecticides. 
Preliminary  results  of  a  19«1  study 
indicate  that  pesticides  are  not  now  a 
problem,  though  they  may  have 
impacted  birds  in  the  past,  especially 
insectivorous  species  such  as  the 
Vanikoro  swiftlet.  An  additional  cause 
of  mortality  to  the  flightless  Guam  rail  is 
being  struck  by  motor  vehicles  on  roads. 

The  decision  to  determine  endangered 
status  for  the  Guam  broadbill.  Mariana 
crow.  Mariana  gallinule,  Micronesian 
kingfisher,  Guam  rail,  Vanikoro  swiftlet. 
bridled  white-eye.  little  Mariana  fruit 
bat,  and  Guam  population  of  the 
Mariana  fruit  but  was  based  on  an 
assessment  of  the  best  available 
scientific  information  and  of  past, 
present,  and  probable  future  threats  to 
these  species.  A  determination  of 
critical  habitat  is  not  considered 
prudent. 

Critii  a\  Ttrit)itiil 

Si^;...;;  ~|.iil2)  of  the  Endangered 
Species  Act.  as  amended,  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  Section  4(a)(3)  requires 
that  critical  habitat  be  designated,  to  the 
maximum  extent  prudent  and 
determinable,  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  In  the  case  of 
the  nine  species  covered  by  this  rule,  the 
Service  finds  that  a  determination  of 
critical  habitat  is  not  prudent.  Such  a 
determination  would  result  in  no  known 
benefit  to  the  species  The  only  Federal 
activity  currently  known  to  have  a 
potential  adverse  effect  on  any  of  the 
species  is  the  clearing  of  land  by  the 
U.S.  Air  Force  in  a  portion  of  the  Guam 
rail's  habitat  on  Andersen  Air  Force 
Base.  In  that  case,  the  area  in  question  is 
well  defined  and  the  Air  Force  has  been 
made  aware  of  the  problem.  Should  any 
other  potential  adverse  effects  develop, 
the  involved  agencies  could  be  informed 
by  means  other  than  a  critical  habitat 
determination.  In  addition,  such  a    ' 
determination  might  place  the  Mariana 
and  httle  Mariana  fruit  bats  in  greater 
jeopardy.  These  two  bats  are  prized  as 
delicacies  by  some  persons  on  Guam 
and  are  thus  sought  by  poachers.  To 
point  out  the  precise  areas  and  kinds  of 
habitat  they  occupy  would  greatly 
increase  the  risk  of  illegal  killing. 


.Available  Conservation  Measures 

(Juai>t'r\d;u)n  nifdsurt's  pruvnU'd  \o 
species  li.stt'd  as  endangiTcd  or 
threatened  pursuant  to  the  Act  iiu  ImU; 
recognition,  recovery  actions. 
requirements  for  Federal  protection,  and 
prohibitions  atiiuist  certain  prac;tices 
Recognition  through  ii.sting  eni.ourrtgcs 
and  results  in  cimservatum  ai  ions  by 
Federal.  State,  and  privati-  a^t  in  us, 
groups,  and  individual.s    rhi>  .Ai  i 
provides  for  land  acqui.-iition  and 
cooperation  with  Stales,  and  requires 
recovery  ui  tions  Such  u(  lions  are 
initiated  by  the  Service  following  iibling. 
The  protection  required  by  Federal 
agencies,  and  taking  and  harm 
prohibitions,  are  discus.sed.  in  part, 
below. 

Section  7(a)(l|  of  tht-  A(  t.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  spec  ;es 
that  is  proposed  or  listed  as  eiular.yereii 
or  threatened.  Regulations  impl.  nunt.nu 
this  interagency  cooperation  provi.sion 
of  the  Act  are  codified  at  50  CKR  Part 
402,  and  are  now  under  revision  (see 
proposal  in  Federal  Register  of  [une  29; 
1983,  48  FR  29989).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  m,i y 
affect  a  listed  species  or  its  critii.al 
habitat,  the  responsible  Federal  agency 
must  enter  into  consull.ition  w  ilh  the 
Service.  No  Federal  .activities  that  may 
be  affected  in  this  rej^ard  are  currently 
known  with  respec  I  to  (le  detfrniination 
of  endangered  status  for  the  Ciij.ini 
broadbill,  Mariana  crow.  Maii.iria 
gallinule,  Micronesian  kingfisher, 
Vanikoro  swiftlet,  bridled  white-eye, 
little  Mariana  fruit  bat.  and  Guam 
population  of  the  Mariana  fruit  bat. 
Determination  of  endangered  status  for 
the  Guam  rail,  however,  may  result  in 
consultation  between  the  Service  and 
the  U.S.  Air  Force,  regarding  land 
clearing  operations  in  a  portion  of  the 
rail's  habitat  on  Ander.sen  Air  Force 
Base. 

The  Act  and  ils  mipiemenlin>( 
regulations  found  at  5()  CFR  17.21  set 
forth  a  series  of  get; e:  a  1  prohibitions  and 
exceptions  thai  app  >  to  all  endangered 
wiltllife.  These  pt'i!:,;):!,i)n.s.  in  part. 
make  it  illegal  tor  a:.>  pt-r^on  suhiect  lo 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  ofu-i  tor  salt  an\ 
Guam  broadbill.  Ma:    'i-.a  crow   .Marian.t 
gallinule.  Micronesian  kingfisher,  (iuam 
rail.  Vanikoro  swiftlet.  tindled  \^  h.te- 
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eye.  little  Mariana  fruit  bat,  or  member 
of  the  Guam  population  of  the  Mariana 
fri.:!  bdt  IB  interstate  or  foreign 
commerce.  It  is  also  illegal  to  possess, 
sell,  debver,  carry,  transport  or  ship  any 
such  wildlife  that  has  been  illegally 
liken.  Certain  exceptions  apply  to 
rtwents  of  the  Ser\'ice  and  Territorial  and 
f'ommonwealth  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
such  permits  are  codified  at  50  CFR 
l~  22  and  17.23.  Such  permits  are 
.1'.  dilable  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

1  he  Service  will  now  review  the  nine 
^}ie(  les  covered  by  this  rule  to 
determine  whether  any  should  be 
considered  for  placement  on  the 
appendices  of  the  Convention  on 


dammon  i 


op©c*os 


International  Trade  in  Endangered 
Species  of  Wfld  Fanna  and  Flora  or  for 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlinmg  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25.  1983  (48  PR  49244). 

Author 

The  primary  author  of  this  rule  is  Roiiaici 
M.  Nowak.  Office  of  Endangered  Species 
LJ.S  Fish  and  Wildlife  Service,  Washington, 
DC,  20240  (703/23S-1975  or  nS  235-19751. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 


Regulations  Promulgation 

PART  17— {AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 

Regulations,  is  amended  as  set  forth 
below; 

1.  The  authority  citation  for  Part  17 
reads  as  follows; 

.Authority:  Pub,  L  83-205.  87  Stat  8»4  Putj 
I,  94-359  90  Stat,  911:  Pub,  L  95-632,  B2  Stat 
3"51,  Pub,  L  9&-159.  93  Stat.  1225;  Pub.  L  97- 
3(^.  96  Slat.  1411  (16LI.S.C.  1531  et  seq]. 

2.  Section  17.11(h]  is  amended  by 
adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 

Threiilened  Wildlife  under 
MAMMALS"  and  ■BIRDS:" 

§  17.11     Endangered  and  ttireater»ed 
wildlife. 


(hj- 


Sctentilic  name 


Hisionc  rar»pe 


endangered  o*  thrtialened 


StaliiS 


When 


ctf 


njiee 


Mammals 


B«L  M0e  Mariana  tfu<i 
8«t  Uanan*  tout  .^ 


Ptemptis  menannas  ma^iSnryuS 


Western      Palihc      Ocean       USA      E'llKe  rar^e.- E. 

<Gaam^ 

Western      Pac'*'C      Ocean       L  SA       'i.ia.Ti ,,, .,    t- 

fGoanp    Rota   Tmian    Saipfl'^    Aq' 
9uan) 


1^ 


BInta 


Broa^Rjtf.  Guam 

Crow   Wanana  „..-...., 

Gali-nute   Manana. „, 

KirKj'  sMp'    Microoesian .. 

Rad.  Gu«ni^_ - _. 

SwTttlel.  Va 


*^^. '»■•*'>  e   tK'dtoO 


Mytagra  fr&ydneti ,, «,^.„ 

CorvuS  kijty^ryi 

GaHfnuUi  cNorcpus  guarrx    . 

Ha'cyor  Ci'^nsfT>onvna  cmnarrxynina 

Raiijs  owsJoni     ..  ...^ „ -.«.... 

AsfXXirafrhJS  {-Cottocaha)   ^anikcye'^ 

Zosterops  consp*c^ftata  co'^spfC'iura 


WesTem     Paciftc  Ocean  u  5  A      Entire  '■af>4je 

Western     PacH<  Ocea'^  U.S.A 

(i3uam,  Rotaj 

Weslern      Pacific  Ocean  U.S.A, 

fGuam   Tiniar   Saipan   Pagan) 

Western      Pac:*!:  Ocean  u  S  A 

rGuam) 

^esie^n     Pac^^ic  Oc*^ar  l*  S  A 

(Guef^) 

v'^eaiwm     Paotic  Ocea/i  u  b  A 

■  ■jt^^rr,    Rota,  "^if^ian.  Saipa-^    f<g> 

Wes*e^      Pacific  Ocean  o  S  A 
(Guam) 


Entire  'antfe  

F 
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Kt- 

00 _. 
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\~ 

do....- 



E 
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N' 
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SA 

SA 
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NA 

NA 

oo 


Oaleri    August  1.  13rt4 
(i   Ray  Amett. 

Assistant  Sp<rpr(rr\'  'or  F:sh  and  VWIdhif  iinti  f'<irhs. 

I  H  Idic    »*-.;ji41J  FileJ  B-;4-(W   H  J.'  .irr.| 
BU.UNG  CODE  4310-S5-M 


50  CFR  Part  17 


Endangered  and  Threatened  Wildlife 
and  Plants;  Experimental  Populations 

agency:  Fish  and  Wildlife  Service, 

interior 

ACTION:  F'lnal  rule. 


summary:  The  US.  Fish  and  VVildh'e 
Service  amends  Part  17  of  Title  50  of  tlie 
Code  of  Federal  Regulations  in  order  to 
comply  with  certain  changes  made  in 
the  Endangered  Species  Act  of  1973 
(Act)  by  the  Endangered  Species  Act 
Amendments  of  1982  (Amendments), 
Part  17  is  hereby  amended  to  establish 
procedures  for:  (1)  The  establishment 
aiid,'or  designation  of  certdiii 


populations  of  species  otherwise  Hsted 
as  endangered  or  threatened  as 
experimental  populations;  (2)  the 
determination  of  such  populations  as 
"essential"  or  "nonessential";  and  (3) 
the  promulgation  of  appropriate 
protective  regulatory  measures  for  such 
[xjpulations.  This  final  rule  is  issued  b\ 
the  Service  to  amend  Part  17  and 
implement  section  10(jj  of  the 
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F.nddngerpd  Species  Act.  This  rule 
outlines  the  procedure  to  be  utilized  in 
dpsignating  expenmentdl  pnpulations  of 

!;ste<.i  spenes. 

DATE:  The  effective  date  of  this  rule  is 

September  26.  iqft4. 
ADDRESSES:  Questions  concerning  this 
ti..tion  shuuld  be  addressed  to  the 
Assoicdte  Director — Federal  Assistance, 
U.S.  Fish  and  Wildlife  Service. 
Wdshinii'on.  D  C.  20240.  Attention: 
l.xperimentril  populations.  Comments 
and  materials  relating  to  this  rule  are 
dVd.ldble  for  public  inspection  by 
tippoint.Tient  during  normal  business 
hours  (7  45-4:15  p.m.)  at  the  Service's 
Of^'ice  of  Endangered  Species.  1000 
\oT'.h  Glebe  road.  Suite  500.  Arlington. 
\  irijinia. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  juhn  L  Sptnks,  )r.,  Chief.  Oftice  ot 
F'..nddnt;ered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 

2i)24<l  r03,:J5-2''711 

SUPPLEMENTARY  INFORMATION: 

Background 

The  F.nd, inhered  Species  Act 
.Amendments  of  1982.  Pub.  L.  97-304. 
became  law  on  October  13.  1982.  Among 
'.'le  siKHificdnt  changes  made  by  the  1982 
■•X.niendments  was  the  creation  of  a  new 
section  10()).  which  established 
procedures  for  the  designation  of 
specific  populations  of  listed  species  as 
"experimental  populations."  Prior  to  the 
1982  Amendments,  the  Service  was 
authorized  to  translocate  listed  species 
into  unoccupied  portions  of  their  historic 
range  in  order  to  aid  in  the  recovery  of 
the  species.  Significant  local  opposition 
to  translocdtion  efforts  often  occurred, 
however,  due  to  concerns  over  the  rigid 
protection  and  prohibitions  surrounding 
listed  species  under  the  Act.  Section 
10(j)  of  the  1982  Amendments  was 
designed  to  resolve  this  dilemma  by 
providing  new  administrative  flexibility 
for  selectively  applying  the  prohibitions 
of  the  AcA  to  experimental  populations 
of  hst^^d  species. 

.'\s  a  result  of  the  1982  Amendments, 
the  provisions  of  section  7  and  section  9 
may  now  be  discretionarily  applied  to 
an  experimentdl  population.  Sectujn  9 
stringently  prohibits  the  taking  of 
endangered  species  of  fish  and  wildlife. 
The  1982  .Amendments  provide  new 
flexibility  under  that  section  by 
authorizing  the  treatment  of  an 
experimental  population  as 
"threatened"  even  though  the  donor 
population  from  which  the  experimental 
population  came  is  currently  listed  as 
endangered  Treatment  of  the 
experimental  populdtion  as  threatened 
enables  the  Secretary  to  impose  less 
restrictiv  taking  prohibitions  under  the 


authority  of  section  4(d)  of  the  Act   As 
for  section  7,  subsection  7(a)(2)  of  that 
section  prohibits  Federal  agencies  from 
authorizing,  funding,  or  carrying  out  any 
activity  which  would  be  likely  to 
jeopardize  the  continued  existem  e  of  an 
endangered  or  threatened  spec  les  or 
adversely  modify  their  critical  h  ihitats. 
Under  the  1982  Amendments,  however, 
experimental  populations  that  are  not 
"essential"  to  the  continued  existence  of 
a  species  in  the  wild  (and  not  located 
within  a  unit  of  the  National  P:irl 
System  or  National  V\  .IJIite  Rf!  .i.;e 
System)  are  excluded  from  fim't  ■  tion 
under  section  7(a)(2)  of  the  .Act  Fur  such 
species.  Federal  agencies  would  only  be 
required  under  the  Act  to  informally 
confer  with  the  Fish  and  Wildlife 
Service  (treating  the  species  as  if  they 
were  proposed  species)  under  the  terms 
of  section  7(a)(4).  (The  provisions  of 
section  7(a)(1)  would  also  apply  to 
"nonessential"  experimental 
populations.)  On  the  other  hand, 
experimental  populations  determined  to 
be  "essential"  to  the  survival  of  a 
species  would  remain  subject  to  all  of 
the  provisions  of  section  7.  The 
individual  organisms  comprising  the 
designated  experimental  population 
would  be  removed  from  an  existent 
source  or  "donor"s  population  only  after 
it  has  been  determined  that  their 
removal  would  not  violate  section 
7(a)(2)  of  the  Act  and  would  comply 
with  the  permit  requirements  of  section 
10(a)(1)  (A)  and  (d).  This  rule  would  add 
a  new  subpart  to  50  CFR  Part  17 
governing  designations  of  experimental 
populations  and  would  allow  for  the 
identification  of  special  rules  governing 
experimental  populations  in  the  lists  of 
endangered  and  threatened  wildlife  and 
plants. 

The  1982  Amendments  specified  a 
regulatory  procedure  to  be  followed  for 
the  designation  of  experimental 
populations  of  listed  species.  In 
addition,  the  Conference  Report 
accompanying  the  Amendments  also 
provides  for  the  conservation  of 
experimental  populations  by  means  of 
written  agreements  or  memoranda  of 
understanding  (MOU)  between  the 
Service  and  other  Federal  land 
managing  agencies.  The  Conference 
Report  indicates,  however,  that  MOU, 
which  may  be  used  to  address  special 
management  concerns,  cannot  be  used 
as  a  substitute  for  the  rulemaking 
process  outlined  in  this  rule  to  identify 
the  location  of  an  experimental 
population,  to  determine  its  essentiality, 
and  to  determine  whether  the 
establishment  of  the  population  will 
further  the  conservation  of  the  species. 
The  use  of  MOU  without  the 
promulgation  of  section  10(j)  regulations 


would  not  relieve  anv  of  the  restrictions 
under  sectioiis  7  and  9  otherwise 
applicable  to  the  species.  However. 
.MOU  may  be  used  in  appropriate  cases 
as  a  substitute  for  additional  protective 
regulations  under  section  4(dl  if  the 
Federal  land  managing  agency  has  an 
effective  management  program  in  place 
that  satisfies  the  standards  of  section 
4(d).  See  H.R.  Conf  Rep.  No.  835,  97th 
Cong.,  2d  Sess.  34  (1982). 

The  designation  of  an  experimental 
population  would  include  the 
development  of  special  rules  lo  identify 
geographically  the  location  of  the 
experimental  population  and  identify, 
where  appropriate,  procedures  to  be 
utilized  in  its  nvmagement  The  special 
rule  for  each  experimental  population 
would  be  developed  on  a  case-by-case 
basis.  It  is  expected  that  some 
regulations  to  designate  an  experimental 
population  may  also  authorize  special 
activities  designed  to  contain  the 
population  within  the  original 
boundaries  set  out  in  the  regulation 
This  will  avoid  law  enforcement 
problems  stemming  from  the  inability  to 
distinguish  between  fully-protected 
specimens  of  the  donor  population  from 
lesser  protected  specimens  of  the 
experimental  population. 

Regulations  for  the  establishment  or 
designation  of  individual  experimental 
populations  will  be  issued  in  compliance 
with  the  informal  rulemaking  provisions 
of  the  Administrative  Pro(  edure  .Act 
(APA),  5  use.  .^53.  in  order  to  secure 
the  benefit  of  public  comment  and 
address  the  needs  of  each  particular 
population  proposed  for  experimental 
designation.  A  rulemaking  under  section 
10(j)  will  provide  a  minimum  3(>-day 
comment  period.  Because  it  does  not 
involve  an  actual  determination  of 
endangered  or  threatened  biological 
status  for  a  species,  section  10(|) 
rulemaking  is  not  required  to  follow  the 
usual  section  4  regulatory  process  for 
listing  under  the  Act.  (However,  if 
critical  habitat  is  proposed,  then  the 
section  4  listing  process  would  apply.) 
An  experimental  population  is  by 
statute  given  the  classification  of 
"threatened,"  and  the  section  10(i) 
process  is  primarily  involved  with  legal 
determinations  and  the  promulgation  of 
"special  rules"  that  can  be  issued  under 
the  informal  rulemaking  process  of  the 
APA, 

Summarv  of  Comments  and 
Recommendations 

The  Service  received  comments  from 
the  followiii.q:  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control;  Illinois  Department  of 
Conservation:  Maryland  Department  of 
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Natural  Resources:  Michigan 
Department  of  Natural  Resources; 
Montana  Department  of  Fish,  Wildlife 
Hnd  Parks,  New  Mexico  Department  of 
Game  and  Fish;  North  Carolina  Wildlife 
Resources  Commission;  Puerto  Rico 
Department  of  Natural  Resources;  South 
Dakota  Department  of  Game.  Fish  and 
i'arlcs;  Texas  Parks  and  Wildlife 
Df'partment;  Utah  Resource 
Development  Coordinating  Committee: 
Wisconsin  Department  of  Natural 
Resources:  Colorado  River  Water 
Conservation  District:  Oregon 
Department  of  Transportation;  Texas 
Department  of  Water  Resources:  U.S. 
Department  of  Interior,  Bureau  of 
Reclamation  (BORt;  U.S.  Department  of 
Interior,  Bureau  of  Land  Management 
(Bl.M);  U.S.  Department  of  Agriculture, 
Forest  Service  (USPS);  Marine  Mammal 
Commission  (MMC):  Defenders  of 
Wildlife  (DW):  Environmental  Defense 
Fund  (EDF).  Friends  of  the  Sea  Otten 
National  Wildlife  Federation  (NWF); 
W.ldlife  .Mana^ment  Institute  (WMl); 
American  Mining  Congress;  Conoco  Inc.; 
Northern  Colorado  Water  Conservancy 
District,  Colorado  Water  Congress 
(provided  by  Davis.  Graham  and 
Stubbs);  Ecological  Analysts,  Inc.; 
National  Forest  Products  Association 
(NFP.'X):  Standard  Oil  Company 
(Indiana];  Utah  International  Inc.;  and 
Western  Oil  and  Gas  Association 
(WOGA). 

Many  comments  expressed  overall 
approval  of  the  proposal.  Comments  of  a 
general  nature  are  addressed  below. 
More  specific  recommendations  and 
responses  follow,  organized  by  the 
section  of  the  proposed  rule  to  which 
they  refer. 

General  Comments 

Comments  received  from  Colorado, 
Utah,  and  the  USPS  indicate  that  they 
find  the  entire  designation/listing 
process  too  cumbersome  and  complex. 
According  to  these  agencies,  the 
procedure  to  be  used  for  experimental 
designation  was  not  clearly  stated.  The 
Service  regrets  this  confusion  but 
believes  that  the  guidance  stated  in 
secticm  10(j)  and  the  accompanying 
Conference  Report  has  been  followed  as 
clearly  as  possible  in  developing  these 
regulations.  The  USPS  also  states  that 
Memoranda  of  Understanding  (MOU) 
between  agencies  would  be  more 
effective  in  encouraging  species 
recovery.  The  Service  agrees  that  MOU 
are  useful/viable  tools  in  species 
recovery  efforts,  but  that  they  should 
not  serve  as  a  substitute  for  the  actual 
designation  of  an  experimental 
population  in  the  first  instance  if  an 
experimental  designation  is  considered 
the  best  approach  for  enhancing  the 


recovery  efforts.  Once  designated, 
however.  MOU  can  be  used  to 
implement  or  supplement  the  various 
conservation  programs  for  an 
experimental  population,  and  under  the 
right  circumstances  this  would  be 
encouraged. 

WOGA  requested  clarification  of  the 
phrase  "special  management  concerns" 
used  to  describe  a  possible  use  for 
MOU.  The  Service  considers  "special 
management  concerns"  to  refer  to  a 
situation  that  could  exist  between  a 
Federal  land  management  agency  and 
the  Service  in  which  some  specific 
action,  such  as  building  a  fence, 
providing  a  buffer,  diverting  water  flow, 
or  maintaining  timber  activities  at  a 
specific  distance  from  breeding  areas, 
would  promote  the  conservation  of  a 
listed  species.  MOU  could  be  used  to 
implement  such  actions. 

Concern  was  voiced  by  the  Colorado 
River  Water  Conservation  District 
(CRWCD)  that  an  Environmental  Impact 
Statement  (EIS)  should  have  been 
prepared  for  these  proposed  regulations 
to  insure  a  more  comprehensive 
analysis.  BLM  suggested  that  public 
involvement  would  strengthen  the 
development  of  future  experimental 
population  regulations  by  utilizing  the 
procedures  identified  under  the  National 
Environmental  Policy  Act  (NEPA).  and 
NFPA  stated  that  anEIS  should  be 
required  for  the  release  of  experimental 
populations  on  public  land.  In  addition. 
comments  received  by  WOGA 
recommended  that  criteria  be 
established  in  the  regulation  to 
determine  whether  an  EIS  should  be 
prepared  with  regard  to  the 
establishment  of  an  experimental 
population.  As  for  the  comment  from 
CRWCD,  the  Service  believes  that  an 
environmental  assessment  is  adequate 
and  that  an  EIS  is  not  required  for  this 
rulemaking.  This  generic  regulation  is 
procedural  in  nature  and  as  such  no 
significant  impact  on  the  quality  of  the 
human  environment  is  anticipated. 
Subsequent  regulations  dealing  with  the 
designation  and  establishment  of 
specific  populations  will  be  evaluated  as 
to  the  need  for  the  preparation  of  an  EIS 
as  they  are  developed.  Moreover,  there 
is  no  need  to  encujnber  these  regulations 
with  an  additional  section  on  NEPA 
compliance;  the  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  will  be  followed  by  the  Service 
as  it  complies  with  NEPA  on  future 
section  10(j)  rulemakings,  See  40  CFR 
Parts  1500-1508. 

Several  commenters  discussed  the 
scope  of  environmental  reviews  that 
must  be  prepared  for  "nonessential" 
experimental  populations.  DW  argued 


that  nonessential  populations  should  be 
considered  in  NEPA  analysis,  in  section 
7(cj  biological  assessments,  and  in  other 
environmental  reviews.  EDF  agreed  that 
nonessential  populations,  which  are 
treated  for  purposes  of  section  7 
requirements  as  species  proposed  for 
listing,  must  be  discussed  in  biological 
assessments.  The  Service  concurs  with 
DW  on  the  point  that  Federal  agencies 
should  anah'ze  impacts  on  nonessential 
experimental  populations,  along  with 
other  populations  cf  fish  and  wildlife, 
when  complying  with  the  requirements 
of  .NEPA,  However,  the  Service  notes 
that  biological  assessments  under 
section  7(c)  are  not  required  to  cover 
impacts  to  species  proposed  for  listing. 
Although  the  Ser\ice  must  provide  a  list 
of  all  listed  and  proposed  species  that 
ma\  be  present  in  the  action  area  to  the 
requesting  Federal  agency,  the 
biological  assessment  itself  need  only 
identify  listed  species  that  are  likely  to 
be  affected  by  the  action. 

The  purpose  of  the  biological 
assessment  is  to  facilitate  compliance 
with  section  7(a)[2] — the  "jeopardy" 
prohibition — that  applies  only  to  listed 
species.  The  Service  encourages  Federal 
agencies  to  include  proposed  and 
candidate  species  in  their  biological 
assessments,  because  the  early 
identification  of  project  impacts  may 
lead  to  the  orderly  resolution  of 
potential  section  7  conflicts. 
.Nevertheless,  the  Service  acknowledges 
that  the  inclusion  of  nonessential 
experimental  populations  (that  are 
OLjtside  the  boundaries  of  any  unit  of  the 
National  Wildlife  Refuge  System  or  the 
National  Park  System)  in  biological 
assessments  performed  under  section 
7(c)  is  at  the  discretion  of  Federal 
agencies. 

Extensive  comments  were  received 
which  addressed  the  essential/ 
nonessential  categorization  of 
experimental  populations.  .New  Mexico 
and  the  Colorado  Water  Congress/ 
Northern  Colorado  Water  Conser\ancy 
District  believe  that  once  a  population 
has  been  designated  nonessential  and 
reintroduced  into  the  wild, 
reclassification  to  essential  and/or 
endangered  status  should  not  be 
permitted.  The  Service  cannot 
categorically  state  that  such 
reclassification  will  never  occur, 
however,  the  Service  deems  it  highly 
unlikely  that  any  such  action  would 
proceed  without  full  cooperation  with 
the  affected  parties.  In  conjunction  with 
this  discussion.  Standard  Oil  of  Indiana 
commented  that  as  populations  of  the 
same  species  are  established,  the 
essentiality  of  subsequent 
reintroductions  would  decrease.  The 
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Service  agrtjes  vMth  this  posiiiun  anJ 
!;elieves  this  best  describes  the  intent  of 
the  experimental  designation,  that  is.  to 
increase  the  recovery  potential  cf  listed 
species.  Montana  stated  that  the  status 
of  a  population  should  be  determined 
prior  to  its  establishment.  The  Service 
concurs  with  this  position,  and  through 
the  regulatory  process  for  each 
experimental  population  designation 
Will  require  that  all  determinations  on 
essentiality  be  made  prior  to  any  action 
being  taken. 

Colorado  River  Water  Conservation 
District,  BOR.  and  NFPA  suggested  that 
all  reintroduced  populations  be 
nonessential.  BOR  believes  all 
populations  are  being  reintroduced  as 
an    experiment"  to  see  if  expansion  of 
the  population  into  historic  range  is 
possible.  The  Colorado  River  Water 
Conservation  District  suggests  that 
Congress  intended  that  all  populations 
be  nonessential,  while  NFPA  contends 
that  a  nonessential  designation  will 
insure  flexibility  and  encourage 
cooperation.  The  USFS  stated  that  they 
would  be  reluctant  to  enter  into  a 
management  agreement  with  the  Service 
for  the  reintroduction  of  an  essential 
population.  While  the  Service  cannot 
agree  in  advance  of  specific  rulemakings 
that  all  experimental  populations  will  be 
designated  as  nonessential,  it 
nevertheless  concurs  with  the  general 
observation  that  a  nonessential 
designation  would  be  the  most 
advantageous  to  encourage  cooperation 
and  should  be  most  actively  pursued. 
However,  the  Service  feels  that  the 
requirement  of  a  determination  of 
"essentiality"  in  section  10(j|  indicates 
Congress's  intent  that  such  a 
designation  be  given  consideration  and 
that,  under  some  circumstances, 
essential  status  is  justified.  Where  the 
biological  facts  support  an  essential 
designation,  the  Service  intends  to  make 
this  determination.  In  a  situation  where 
an  affected  agency,  organization,  or 
individual  refuses  to  cooperate  on  a 
reintroduction  because  of  an  essentiality 
designiition.  the  Service  will  reevaluate 
the  designation  and,  if  the  status 
remains  unchanged,  may  withdraw  the 
proposal. 

Contrary  to  the  comments  discussed 
above.  Ecological  Analysts,  Inc.  and  the 
USFS  state  that  no  species  classified  as 
endangered  could  have  populations  that 
are  biologically  nonessential  to  their 
survival.  The  Service  disagrees  with  this 
statement,  because  there  can  be 
situations  where  the  status  of  the  extant 
population  is  such  that  individuals  can 
be  removed  to  provide  a  donor  source 
for  reintroduction  without  creating 
adverse  impacts  upon  the  parent 


population.  This  is  especially  true  if 
captive  propagation  efforts  are 
providing  individuals  for  release  into  the 
wild.  The  commenters  also  ignore 
Congressional  intent  in  explaining  the 
"essential"  determination: 

*  *   *  The  Secretary  shdll  consider 
whether  the  loss  of  the  experimental 
population  would  be  likely  to  appreciably 
reduce  the  likelihood  of  survival  of  that 
species  in  the  wild.  If  the  Secretary 
determines  that  it  would,  the  population  will 
be  considered  essential  to  the  continued 
existence  of  the  species.  The  level  of 
reduction  necessary  to  constitute 
"essentiality"  is  expected  to  vary  among 
listed  species  and.  in  most  cases, 
experimental  population^  will  not  be 
essential. 

H.R.  Conf.  Rep.  No.  835,  supra  at  34 
(emphasis  added).  An  "essential" 
experimental  population  will  be  a 
special  case,  not  the  general  rule. 

Several  commenters  (BLM,  Texas 
Department  of  Water  Resources.  Utah 
International)  have  staled  that  the 
proposed  regulations  limit  the 
participation  of  affected  agencies, 
organizations,  and  private  landowners 
from  taking  part  in  the  procedures 
utilized  to  designate  experimental 
populations.  The  Service  regrets  that  the 
proposed  regulation  gave  this 
impression  since  this  is  not.  and  never 
has  been,  the  intent  of  the  Service.  The 
Service  encourages  and  seeks  full 
participation  in  these  procedures,  and 
Congress  obviously  intended  it  by 
requiring  the  development  or  regulations 
which  include  a  public  comment  period. 
The  Service  intends  to  make  every  effort 
to  contact  the  affected  parties  during  the 
development  of  the  experimental 
regulation  and  to  seek  input  from  all 
such  parties  during  the  official  comment 
penod  following  publication  of  the 
proposed  rule. 

Comments  from  the  Texas 
Department  of  Water  Resources  suggest 
that  experimental  population 
designations  could  be  used  to  stop 
pending  development  projects  which 
could  be  avoided  if  the  Governors  of 
each  State  had  the  right  to  veto 
inappropriate  species  translocations. 
Without  question,  a  State  may  impose 
more  restrictive  taking  prohibitions  than 
those  enforced  by  the  Service.  See 
section  6(0  of  the  Act.  The  Service 
acknowledges  the  States'  authority  to 
establish  more  stringent  conservation 
measures  for  resident  species.  This 
section  6(f)  authority  reserves  for  the 
States  the  power  to  implicitly  control 
translocation  activities  within  their 
borders  to  the  extent  those  activities 
involve  takings  of  resident  listed  species 
which  would  first  have  to  be  approved 
by  the  State. 


Sou'h  Dakota  suggests  that  this  rule 
could  be  used  as  a  special  tool  to  benefit 
private  industry  or  special  interpst 
groups.  Conoco  recommends  nut 
locating  experimentdi  populations  in.  or 
adjacent  to.  areas  that  could  be 
subjected  to  development  activities   In 
addition,  the  N'FP.A  believes  that 
experiment.il  populations  should  only  be 
located  on  public  land 

The  Service  recognizes  the  concern 
expressed  in  these  comments  that 
section  10(j)  may  not  be  appropriately  or 
judiciously  applied.  The  Ser\  ice  can 
only  restate  that  its  primnry  concern  in 
the  application  of  this  regulation  is  the 
recovery  of  listed  species.  It  is  not  the 
Service's  intent  to  use  section  10(i)  as  -^ 
short-cut  to  be  applied  in  every 
circumstance  where  a  translocation  or 
reintroduction  has  been  identified  as  a 
viable  recovery  action.  Section  10(j)  will 
only  be  considered  in  tiiose  instances 
where  the  involved  parties  are  reluctHnt 
to  accept  the  reintroiluction  of  an 
endangered  or  thcntened  species 
without  the  o[>portuniiy  to  exercise 
greater  man<iyi'merit  flcxihility  on  the 
introduced  populatuin.  Whr-n  selecting  a 
site  for  rt'iiilroducMon.  biological 
concerns  wi!;  be  given  primary 
consideration;  however,  all  relevant 
factors,  including  economic 
considerations,  will  be  weighed  before 
any  action  is  proposed.  Additionally,  the 
Service  does  not  believe  that  private 
lands  should  be  summarily  excluded" 
from  consideration.  If  a  private 
landowner  is  willing  to  cooperate  and 
the  site  is  biologically  feasible,  the 
Service  believes  that  the  site  should  be 
given  full  consideration. 

Friends  of  the  Sea  Otter,  DW.  and 
EX)F  expressed  concern  that  the  Service 
would  use  section  10(jj  exclusively  and 
abandon  traditional  reintroduction 
policies,  whereas  Standard  Oil  (Indiana) 
believes  that  this  Section  should  he  used 
for  conservation  purposes  only 

WOG.'X  also  believes  the  Service 
should  further  clarify  the  relationship 
between  the  prior  propagation  and 
enhancement  permit  authorizations  in 
section  10(a)  and  the  new  provisions  oi 
section  10())  of  the  ESA:  Is  section  10l|| 
the  only  aut.hority  the  Service  will  use  to 
establish  a  separate  population  of  a 
listed  species?  The  Service  does  not 
believe  that  the  Secretary's  authority  to 
take  action  to  enhance  the  recovery  of  a 
listed  species  is  limited  to  the 
establishment  of  experimental 
populations  as  desi  i  ilied  in  section  l()(i) 
As  discussed  above,  the  Service 
believes  that  adequate  authority,  apart 
from  section  U){]].  exis's  to  anthonze 
translocation  efforts  for  listed  species 
and  could  be  exercised  in  those 
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instances  where  the  administrative 
flexibility  of  section  10(j)  is  not  required. 
Section  10(j)  was  added  by  Congress  to 
expand,  not  to  limit,  the  Service's 
existing  authority  and  range  of  options 
on  the  issue  of  transplantation. 

WOGA  also  requested  that  these 
regulations  explain  the  relationship  of 
section  10(j)  of  the  ESA  to  other  wildlife 
protection  statutes  that  may  hinder  the 
establishment  of  experimental 
populations.  It  must  be  noted  that  an 
experimental  population  established 
under  section  10(j)  of  the  ESA  does  not 
exempt  that  population  from  the 
restrictions  imposed  by  other  applicable 
Federal  wildlife  laws.  Thus,  to  the 
extent  that  these  rules  only  set  forth 
how  management  flexibility  can  be 
achieved  under  section  10(j)  for 
purposes  of  ESA  (sections  7  and  9) 
compliance,  there  is  no  need  to  address 
any  further  the  applicability  of  other 
Federal  wildlife  laws  which  cannot  be 
affected  by  an  experimental  population 
designation  under  section  lofjj. 

The  Colorado  River  Water 
Conservation  District  and  the  Colorado 
Water  Congress/Northern  Colorado 
Water  Conservancy  District  have 
expressed  concern  about  the  stocking  of 
endangered  and  threatened  fish  and 
how  this  relates  to  the  experimental 
population  regulation.  The  Service  does 
not  consider  fish  stocking  per  se  as  a 
method  of  establishing  experimental 
populations  and  stocking  as 
traditionally  used  by  the  Service  is  not 
covered  by  these  regulations.  Stocking 
to  augment  existing  populations  could 
be  viewed,  in  some  cases,  as  a  separate 
activity  from  an  experimental 
population  reintroduction.  Stocking,  as 
traditionally  used  by  the  Service  and 
referred  to  in  the  comments  discussed 
here,  is  a  method  of  adding  additional 
numbers  of  individuals  into  an  existing 
population.  In  most  cases,  this  would 
not  apply  to  an  experimental  population 
since  geographical  isolation  is  a 
prerequisite  for  the  introduction  of  an 
experimental  population,  and  authorized 
release  by  the  Secretary  must  be  outside 
the  current  range  of  the  species. 

New  Mexico  has  proposed  that  under 
some  circumstances  experimental 
populations  could  be  designated  for 
purposes  other  than  recovery  of  a  listed 
species.  For  example,  they  suggest  that 
certain  species  of  listed  fish  could  be 
introduced  into  areas  for  use  in 
mosquito  control.  While  the  Service 
recognizes  that  some  of  the  activities 
carried  out  by  experimental  populations 
could  incidentally  benefit  the  public  in 
ways  unrelated  to  the  recovery  of  the 
species,  the  intent  of  section  10(j)  was 
thai  an  experimental  designation  only 


be  applied  when  necessitated  by  the 
conservation  and  recovery  needs  of  a 
listed  species.  See  section  10(j)(2)(A). 
Consequently  the  Service  would  not 
support  an  experimental  designation 
based  on  nonconservation  purposes. 

South  Dakota  asked  what  would 
happen  to  a  State  listed  species  if  the 
Federal  listing  changed  as  a  result  of  an 
experimental  nonessential  designation. 
For  the  reasons  stated  above  regarding 
section  6(f),  the  Service  believes  that 
State  laws  regulating  take  may  continue 
to  apply  and  that  an  experimental 
designation  will  not  mandate  an 
amendment  to  the  State  Ust. 

USFS  and  NWF  raised  concerns  over 
the  impact  of  the  recent  decision  in 
Sierra  Club  v.  Clark.  Civil  No.  5-«3-254 
(D.  Minn.  Jan.  5, 1984),  appeal  pending. 
on  the  less  restrictive  taking 
prohibitions  that  could  apply  to  an 
experimental  population  under  section 
10(j).  In  the  above-cited  case,  the  court 
rejected  the  Secretary's  assertion  of 
authority  to  allow  regulated  taking  of 
threatened  species  absent  a  showing  of 
the  need  to  reduce  population  pressures 
in  an  ecosystem  which  "cannot  be 
otherwise  relieved."  The  Service  notes 
that  Congressional  intent  behind 
authorizing  an  experimental  population 
release  was  not  to  relieve  pressure  on 
an  existing  ecosystem  but  to  enhance 
the  recovery  potential  of  a  listed 
species.  Section  10(j)'s  essential  purpose 
was  to  provide  the  Secretary  sufficient 
flexibility  so  that  public  opposition  to 
the  release  of  experimental  populations 
could  be  avoided: 

The  [House)  Committee  [on  Merchant 
Marine  and  Fisheries]  also  expects  that. 
where  appropriate,  the  [experimental 
population]  regulations  could  allow  for  the 
directed  taking  of  experimental  populations 
For  example,  the  release  of  experimental 
populations  of  predators,  such  as  red  wolves, 
could  allow  for  the  taking  of  these  animals  if 
depredations  occur  or  if  the  release  of  these 
populations  will  continue  to  be  frustrated  by 
public  opposition. 

H.R.  Rep.  No.  567,  97th  Cong.,  2d  Sess. 
34  (1982)  (emphasis  added).  Thus,  based 
upon  the  legislative  histpry  behind  this 
section,  the  Service  believes  that  the 
taking  provisions  adopted  under  section 
10(j)  would  not  be  restricted  by  the 
ruling  in  Sierra  Club  v.  Clark. 

Section-by-Secdon  Analysis 

Section  17.80    Definitions. 

Section  JZSOfo/— WOGA  and  MMC 
have  conunented  on  the  restrictive 
nature  of  the  definition  of  "experimental 
population"  used  in  the  proposed 
regulation.  WOGA  expressed  concern 
that  migratory  species  are  being 
excluded  from  the  application  of  this 


regulation.  They  state  that  those 
situations  which  result  in  excessive 
overlap  of  experimental  and 
nonexperimental  species  or,  in 
situations  which  may  exist  after  the 
expansion  of  the  first  generation  of 
introduced  species,  are  not  adequately 
addressed  in  the  regulation  as  presently 
stated.  Their  suggestion  is  to  reword  the 
definition  to  identify  an  "experimental 
population  area"  as  an  area  within 
which  all  individuals  will  be  considered 
experimental  and  outside  of  which  they 
will  be  considered  nonexperimentaL 
The  Service  supports  this  concept  but 
believes  that  if  the  present  definition  is 
carefully  examined,  it  will  be  shown 
that  the  criterion  for  an  experimental 
population  area  is  being  met  in  the 
current  definition  without  it  being 
expressly  stated.  An  "experimental" 
designation,  in  conjunction  with 
§  17.81(c)(1),  requires  that  there  be 
included  within  the  regulation 
establishing  an  experimental  population 
a  description  of  the  area  in  which  the 
species  will  be  found  and  where  it  will 
be  identified  as  experimental  This 
establishes,  in  effect,  an  experimental 
population  area.  The  Service  believes 
that  this  occurs  without  changing  the 
wording  of  the  proposed  regulations. 
Boundaries  will  be  identified  and  the 
population  within  these  boundaries  will 
be  experimental. 

Should  individuals  move  outside  this 
area  and  commingle  with 
nonexperimental  individuals  of  the  same 
species,  the  experimental  designation 
will  no  longer  apply  outside  the 
boundaries  of  the  experimental  zone.  In 
reference  to  a  migratory  population,  the 
entire  population  could  be  identified  as 
experimental  and  thereby  the  location 
where  that  population  is  found  would  be 
the  expeiimental  population  area.  If  a 
species  has  fixed  migration  patterns, 
then  its  location  (including  periods  of 
overlap)  is  predictable. 

The  MMC  comments  focused  on  what 
they  believed  to  be  the  narrow 
interpretation  of  the  current  definition. 
Their  main  concern  was  the  use  of  the 
phrase  "during  specific  periods  of  time" 
which  they  stated  does  not  take  into 
account  those  situations  in  which 
migration  patterns  may  vary  in  such  a 
way  that  separation,  even  though 
predictable,  may  not  occur  at  specific 
periods  of  time.  They  also  identify  the 
phrase  "during  a  portion  of  the  year"  as 
too  restrictive  and  not  accounting  for 
those  species  which  may  not  overlap  on 
an  armual  basis.  Additionally  MMC 
recommended  that  the  word  "treated" 
be  inserted  in  the  fourth  sentence  of 
§  17.80(a)  to  add  consistency  to  the 
definition.  The  Service  concurs  with 
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these  suggestions  and  has  made  changes 
in  the  final  rule  accordingly. 

The  Colorado  Water  Congress/ 
Northern  Colorado  Wafer  Conservancy 
Distnct  included  a  comment  that  the 
introduction  of  an  experimental  fish 
population  mto  a  river  system  with 
natural  populations  would  result  in  an 
unacceptable  implementation  of  this 
regulation  in  retjards  to  separating 
.latiifdl  and  expenmental  populations. 
The  Service  concurs  that  this  would 
result  in  an  unirliable  application  of  this 
regulation  and  therefore  intends  to 
review  carefully  all  such  proposals  to 
insure  that  compliance  with  the 
regulation  is  attained. 

Section  17 80(bt — Several  commenters 
IDVV.  EDF.  Friends  of  the  Sea  Otter) 
requested  a  wording  change  in  the 
definition  applied  to  an  essential 
designation,  by  inserting  the  phrase 
"woiild  be  likely  to."  which  was  used  in 
the  Conference  Report  accompanying 
section  10<j).  They  suggest  that  this 
reduces  the  restrictive  nature  of  the 
definition  and  corresponds  more 
accurately  with  the  intent  of  Congress. 
The  Service  concurs  and  the  final  rule 
has  been  altered  to  reflect  this  change. 
The  .American  Mining  Congress  has 
commented  that  the  Conference  Report 
also  included  the  statement  that  most 
expenmental  populations  will  be 
nonessential.  The  Service  is  aware  of 
this  statement  and  has  earlier  stated 
agreement  with  this  position.  However, 
the  Service  does  not  feel  that  this  is  an 
appropriate  statement  to  include  in  the 
definition  of  essential/nonessential  and, 
as  such,  will  not  amend  the  df.'finition 
VfMC  comments  suggest  that  other 
conditions  may  be  applied  to  determine 
the  essential/nonessential  status  of  an 
expenmental  population  and  that 
standards  should  be  used  to  make  this 
determination.  Although  it  is  true  that 
"likelihood  of  survival  in  the  wild"  may 
not  be  the  only  factor  to  be  considered 
in  determining  essentiality  and  other 
factors  could  he  applied,  the  Service 
chooses  to  abide  by  the  language  in  the 
statute  and  not  expand  the  scope  of 
essentiality  beyond    likelihood  of 
survival  '  By  the  same  token,  the 
Service  also  does  not  choose  to  narrow 
the  scope  of   essentiality  '  by  adopting 
the  phrase  "imminent  danger  of 
extinction"  as  suggested  in  the 
comments  from  WOGA.  The  Service 
believes  that  "likelihood  of  survival  of  a 
species  in  the  wild"  encompasses  the 
possibility  of  extinction  and  that  this 
factor  will  of  necessity  be  considered  in 
making  a  determination  of  essentiality 
Also  inherent  in  this  determination  is 
the  consideration  of  what  the  potential 


loss  of  the  experimental  population  will 
have  on  the  apeciea  as  a  whole. 

Section  17.81    Lsting. 

Section  17 81  fa}— Comments  by  NWF 
and  BOR  question  the  restrictions  put  on 
reintroduction  of  expenmental 
populations  by  limituig  reintroduction 
sites  to  areas  within  probable  historic 
range.  They  suggest  that  this  is  an 
unnecessary  constraint  to  apply  to  this 
statute  (Ecological  Analysts,  Inc.  takes 
the  opposite  view)  and  that  ESA 
contains  no  such  restrictions.  Long- 
standing Service  policy  provides  that  the 
relocation  or  transplantation  of  native 
listed  species  outside  their  histonc 
range  will  not  be  authorized  as  a 
conservation  measure.  For  conservation 
measures  involving  the  transplantation 
of  listed  species,  it  is  Service  policy  to 
restrict  introductions  of  listed  species  to 
historic  range,  absent  a  finding  by  the 
Director  in  the  extreme  case  that  the 
primary  habitat  of  the  species  has  been 
unsuitable  and  irreversible  altered  or 
destroyed  The  Service  believes  this  is 
the  most  biologically  acceptable 
approach  to  utilize  in  species 
introductions.  Further,  the  purpost.'s  and 
policies  of  the  Act  would  be  violated  if 
the  Service  were  to  regularly  permit  the 
introduction  of  listed  species  into  new 
habitat  areas  as  exotic  species.  Under 
sections  2(bJ  and  2(r)(ll  of  the  Act.  the 
Service  must  commit  itself  to  ecosystem 
protection  and  to  programs  for  the 
conservation  of  listed  species  in  their 
natural  habitats.  Generally,  the 
transplantation  of  listed  species  to  non- 
native  habitat  abandons  the  statutory 
directive  to  conserve  species  m  native 
ecosystems.  Transplantation  of  listed 
species  beyond  hisfonc  range  would 
subject  the  population  to  doubtful 
survival  chances  and  might  result  in  the 
alteration  of  the  species  gene  pool — 
results  that  are  clearly  contrary  to  the 
goals  of  the  Act  Additionally,  the 
concept  of  releasing  any  species  into 
non-native  habitat  runs  afoul  of  the 
spirit  of  Executive  Order  11987.  which 
prohibits  the  introduction  of  exotic, 
foreign  species  into  the  natural 
ecosystems  of  the  United  Sta'es.  The 
final  rule  reflects  the  above 
considerations. 

MMC  has  pointed  out  that  the  use  of 
the  word  "may"  is  inconsistent  with  the 
regulatory  requirements  identified  in 
sections  10(j)(2i(B)  and  10(i)(3).  The 
Service  has  clarified  the  final  rule  to 
plainly  show  that  all  designations  of 
expenmental  populations  must  comply 
with  the  rulem<iking  requirements  of  .S 
U  S  C  .S53  and  the  provisions  of  Suhp.irt 
H. 

Several  commenters  asked  whether 
the  Service  has  an  affirmative  duty 


under  section  10(j)(3)  to  evaluate  for 
experimental  status  all  populations  of 
listed  species  that  were  released  prior  to 
the  effective  date  of  the  1962  ESA 
Amendments.  The  Service  is  clearly 
authonzed  under  section  10(j)(3)  to  grant 
experimental  status  to  populations 
released  in  areas  separate  from  parent 
stock  prior  to  the  1982  Amendments,  but 
this  authority  sha//  be  exercised  only 
throuyh  the  rulemaking  process.  The 
authority  to  undertake  the  review  is 
discretionary:  the  regulatory  process 
required  for  exercising  the  authority  is 
mandatory  Therefore,  although  the 
Service  may  be  petitioned  to  designate  a 
previously-released  papulation  as 
experimental  under  section  10(j)(3),  the 
ESA  does  not  compel  the  Service  to 
approve  such  a  request.  Such  a  petition 
v\ould  be  handled  in  accordance  with 
the  requirements  of  the  Administrative 
Procedure  Act  and  43  CFR  Part  14. 

WO(}A  asked  whether  actions  taken 
by  the  Service  to  enhance  the  habitat  of 
a  listed  species,  which  intentionally  or 
unintentionally  result  in  the  natural 
expansion  of  that  species'  range,  would 
constitute  a  release  of  an  experimental 
population  covered  by  section  10(i) 
.Mthough  proposals  to  establish 
experimental  populations  may  include 
habitat  improvement  efforts  in  areas 
(geographically  separate  from  a  species' 
current  range,  expansion  of  the  species' 
ran«e  by  habitat  enhancement  only  is 
not  eligible  for  section  10(j)  treatment. 
Before  a  new  population  is  released  as 
"experimental,  "  there  must  be  a 
likelihood  that  the  times  of  geographic 
separation  are  reasonable  predictable 
for  the  released  stock  and  the  parent 
stock.  The  Service  can  not  reduce 
protections  for  fish,  wildlife,  or  plant 
species  that  expand  naturally  into 
contiguous  habitat  areas  under  authority 
of  section  10()) 

In  addition.  DW  suggests  that  the 
biological  conditions  for  a  release 
outside  a  species'  current  natural  range 
be  more  clearly  stated.  The  Service 
concurs  with  this  comment  and  has 
added  the  phrnse   "into  suitable  natural 
habitat"  in  the  final  rule 

Section  17  Slfh} — As  a  result  of  the 
comments  received  on  this  section,  the 
Service  has  made  several  modifications 
in  the  wordins  These  modifications 
reflect  suggestions  by  Friends  of  the  Sea 
Otter.  WMI   l)W,  and  The  American 
Mining  Con>;ress  that  findings  by  the 
Secretary  be  based  on  the  best  data 
available. 

Other  comments  by  WOGA  and  F.DF 
indicate  that  the  items  to  be  considered 
before  authorizing  the  release  of 
experimental  populations  need  to  be 
more  fullv  elaborated.  This  includes 
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additional  Hndings,  other  than  those 
already  noted  in  the  proposed 
regulation,  prior  to  making  a  release.  For 
example,  both  organizations  suggest  that 
experimental  populations  should  not  be 
authorized  for  release  unless  a 
reintroduction  need  has  been  identified 
in  an  approved  recovery  plan  for  that 
species.  "Hie  Service  appreciates  this 
suggestion  since  recovery  plans  are  the 
planning  document  used  by  the  Service 
to  track  species  recovery  efforts. 
However,  the  Service  recognizes  that 
the  writing/revision  of  a  recovery  plan 
is  a  time  consuming  effort  and  initial 
experimental  population  designations 
may  not  be  identified  in  current  plans. 
Moreover,  now  that  the  management 
option  of  an  experimental  designation  Is 
available,  the  Service  anticipates  that 
plans  under  development  and  scheduled 
for  revision  will  begin  to  address  this 
option  if  applicable.  In  any  event,  the 
Service  retains  the  option  of  proposing 
the  release  of  an  experimental 
population,  regardless  of  whether  the 
release  is  documented  in  an  approved 
recovery  plan,  if  the  Service  determines 
that  such  action  fulfills  the  immediate 
conservation  need  of  the  species. 

WOGA  has  also  identified  the  risk 
factor  in  releasing  a  population.  That  is, 
a  risk  to  the  species  from  a  possible 
unsuccessful  release  attempt  and  risk  to 
a  released  population  because  of 
anticipated  human  activity.  The  Service 
notes  that  the  risk  factor  for  a  released 
population  is  continually  under 
consideration.  Factors  relating  to  the 
success  of  a  release  effort  will  be 
reviewed  in  discussions  with  all  parties 
involved  in  the  project.  No  release  will 
be  attempted  if  the  risk  to  the  species  is 
so  grearthat  it  has  little  chance  to 
succeed.  Assessing  the  risk  factor  is 
inherent  in  the  entire  regulatory  process. 
Carrying  capacity  of  the  release  site, 
population  dynamics,  behavioral 
criteria,  all  items  that  WOGA  suggests 
be  recorded  in  the  risk  analysis,  are  all 
factors  to  be  considered  in  the 
assessment  conducted  by  the  Service 
prior  to  proceeding  with  the  action.  The 
Service  believes  that  this  risk 
assessment  analysis  is  covered  by  the 
finding  in  §  17.81(b)(8)  and  by  its 
compliance  with  NEPA  on  each 
reintroduction  proposal.  WOGA  also 
recommended  the  inclusion  of  a  17.81(g) 
requiring  the  maintenance  of  an 
administrative  record.  The  Service 
contends  that  the  regulation  developed 
for  each  experimental  population,  along 
with  its  associated  record  of  supporting 
data,  analysis,  and  other  materials, 
represents  an  adequate  administrative 
record  of  the  Service's  assessment  of  an 
experimental  population  release. 


WOGA  and  the  American  Mining 
Congress  believe  the  Service  should 
consider,  prior  to  the  release  of  a 
population,  the  effect  activities  being 
carried  out  by  public  and  private 
organizations  will  have  on  the 
experimental  population.  Site  selection 
for  a  release  should  take  into 
consideration  human  activities.  The 
Service  concurs  that  this  is  an  important 
factor  and  should  be  incorporated  into 
findings  assessing  the  potential  of  ^ 
release  site.  Paragraph  (4)  is  added  in 
the  final  rule  to  accommodate  this 
concern. 

Section  17.81fc} — Recommendations 
were  made  by  EDF,  DW,  WOGA.  and 
Friends  of  the  Sea  Otter  to  alter  wording 
in  several  of  the  procedures  found  in 
this  section.  Both  EDF  and  DW 
reiterated  the  position  regarding  section 
10(j)(2)(B)  that  requires  the  Secretary  to 
utilize  the  best  information  available  in 
making  a  determination  of  essentiality. 
The  Service  concurs  and  §  17.81(c)(2)  is 
altered  to  reflect  this  position.  Friends  of 
the  Sea  Otter,  DW,  Illinois  Department 
of  Conservation,  and  WOGA  have 
suggested  wording  changes  in 
S  17.81(c)(3)  which  the  Service 
recognizes  as  helpful  in  clarifying  the 
intent  and  has  incorporated  them  in  this 
section  (especially  the  phrase  "isolate 
the  experimental  population  from  the 
natural  population"  provided  by  DW 
which  accurately  represents  the  position 
of  the  Service).  WOGA  requested  a 
provision  be  added  to  require  a  map  of 
the  release  site.  Inasmuch  as  the  Service 
does  not  recognize  the  need  to  establish 
an  "experimental  population  area"  per 
se  as  discussed  previously,  this  change 
will  not  be  made. 

EDF,  DW,  and  WOGA  have  all 
recommended  a  provision  be  added  to 
the  regulation  to  require  a  periodic 
review  and  assessment  of  the  release  in 
terms  of  the  conservation  and  recovery 
of  the  species.  The  Service  concurs  with 
this  comment  and  a  provision 
expresssing  this  action  has  been  added 
in  the  final  rule. 

Section  17.81(d) — Comments  were 
received  from  New  Mexico  Department 
of  Game  and  Fish,  Oregon  Department 
of  Transportation,  MMC,  Utah 
International  Inc.,  Conoco,  Colorado 
Water  Congress/Northern  Colorado 
Water  Conservancy  District,  ELM, 
Standard  Oil  (Indiana),  American 
Mining  Congress,  Friends  of  the  Sea 
Otter,  DW,  EDF,  WMI,  and  WOGA  on 
this  section.  All  comments,  with  the 
exception  of  WMI,  recommended 
expanding  the  scope  of  the  consulting 
procedures  during  the  development  and 
implementation  of  the  experimental 
population  regulation.  The  service  is 


anxious  to  assure  all  commentert  that 
no  affected  party  will  be  knowingly 
excluded  from  the  process.  The  Service 
feels  the  primary  cooperators  in  this 
effort  would  be  the  States  and  affected 
Federal  land  managing  agencies,  and  the 
Service  concurs  with  New  Mexico  that 
the  State  wildlife  agencies  would  be  a 
primary  contact  in  this  endeavor.  The 
Service  believes  that  in  most  instances 
the  State  wildlife  agencies  would  take 
the  lead  in  the  implementation  of  these 
regulations.  By  the  same  token,  the 
Service  will  seek  the  involvement  of  all 
interested  parties.  Comments  on 
proposed  experimental  populations  will 
be  sought  from  the  public  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interest, 
and  other  interested  parties.  To 
encourage  and  insure  participation  in 
this  activity,  the  Service  generally 
accepts  the  recommendations  provided 
and  has  amended  the  final  rule 
accordingly. 

WOGA  requested  that  several 
specific  procedures  be  added  to  the 
experimental  population  regulations. 
Among  these  were:  (1)  A  requirement 
that  actual  notice  of  a  proposed 
experimental  population  be  given  to 
certain  interested  parties  not  less  than  6 
months  before  the  publication  of  the 
proposed  rule;  and.  (2)  the  requirement 
of  a  public  meeting  at  least  60  days 
before  publication  of  a  proposed  rule  to 
establish  an  experimental  population. 
The  Service  notes  that  these  suggested 
procedures  are  not  provided  for  in 
section  10(j),  which  only  requires  that 
the  Service  proceed  "by  regulation"  [i.e., 
in  accordance  with  5  U.S.C.  553). 
Because  the  Service  does  not  want  to 
unnecessarily  complicate  the 
experimental  population  regulatory 
process  with  specific  notice  and  hearing 
requirements,  WOGA's  suggested 
procedures  have  not  been  adopted. 
However,  the  Service  emphasizes  that 
notice  of  all  proposed  experimental 
populations  will  be  disseminated  in  a 
manner  that  encourages  full 
involvement  of  interested  parties  in  the 
rulemaking  process.  Section  10(j)  was 
added  by  the  1982  ESA  Amendments  to 
give  the  Service  more  flexibility  in 
establishing  new  populations  of  listed 
species;  the  Service  intends  to 
implement  this  Con^ssional  goal  while 
consulting  with  all  interested  parties 
throughout  the  experimental  population 
process. 

WMI  recommended  the  work 
"wildlife"  be  substituted  for  the  work 
"game."  The  Service  concurs  in  the  final 
rule. 

The  American  Mining  Congress  stated 
that  MOU  are  an  excellent  way  to  foster 
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cooperation  and  involvement  in  the 
experimental  population  rpyulatory 
process  and  sujjxests  that  their  use  be 
enrourHged  m  the  regulation.  The 
Service  feels  that  there  is  nothing  in  the 
rL'>^u'ation  that  restricts  the  use  of  MOU 
pther  than  to  state  that  they  cannot  be 
used  as  a  substitute  for  an  experimental 
population  regulation  m  the  fixst 
instance.  MOU  can  be  developed  in 
cooperation  with  an  organization  (public 
or  private)  or  individuals  that  are 
working  with  the  Service  toward  the 
management  of  an  experimental 
population.  The  Service  favors  the  use 
of  MOU  for  purposes  of  implementing 
management  programs,  and  under  some 
circumstance  would  encourage  them, 
but  does  not  feel  that  they  should  be 
required  by  regulation.  The  Service 
regrets  any  misunderstanding 
concerning  the  use  of  MOU  but  does  not 
believe  their  use  should  be  specifically 
required  in  this  section. 

Section  17  81(0 — DW  suggests  that 
this  section  is  confusing  and 
unnecessarily  restricts  the  designation 
of  critical  habitat  for  essential 
experimental  populations.  The  third 
sentence  of  this  section  restricts  the 
designation  of  critical  habitat  in  areas  of 
overlap.  The  Service  believes  that  this  is 
a  valid  restriction  and  should  not  be 
modified.  New  Mexico  expressed 
concern  that  the  designation  of  critical 
habitat  be  based  on  the  strict 
interpretation  of  the  Act  and  that  no 
critical  habitat  be  designated  for 
nonessential  experimental  populations 
The  Service  concurs  with  this  view  and 
intends  to  strictly  adhere  to  the 
provision  outlined  in  section  4  of  the  Act 
when  designalmg  critical  habitat  The 
Service  restat^'s  'hat  nn  '  r''i'-  li  "  i*  »,)» 
will  be  design-i'Hii  for  a  rMp.t-ssrr- .ii 
population.  The  wording  of  this  section 
has  been  modified  in  the  final  rule  for 
the  sake  of  clarity. 

Section  17.82    Prohibitions. 

MMC  expressed  concern  that  hv 
stating    all  the  applicable  prohibitions 
this  regulation  may  be  inadvertently 
excluding  pertinent  applicable 
prohibitions  from  other  statutes    The 
Service  agrees  and  amemis  the  final  rule 
accordingly.  The  Coiorado  Water 
Congres.S/  .Northern  Colorado  W  iter 
Conservancy  District  are  conuenied  that 
prohibitions  discussed  in  this  section 
rn;Kht  interfere  VMtn  storking  efforts  and 
may  result  m  an  imposition  on 
developmen'  ,!Lt:vit:fs   Thn  S'".  ice  can 
only  restate  tftat  fish  stocKing  as  a 
traditional  management  tool  would  not 
be  applicable  to  an  experimental 
designation,  l.i  those  circumstances 
where  fish  ca.T  be  introduced  into  the 
wild  as  experimental.  t_ne  prohibitions 


implemented  under  Section  4(d)  of  the 
Act  would  apply. 

Section  17.82    Interagency  Cooperation. 

MMC  recommended  that  the 
regulation  take  into  account  the 
possibility  of  Park  systems  and  Refuge 
systems  expansion.  On  the  other  hand. 
WOGA  urged  the  Service  to  restrict  this 
Section  to  only  those  areas  of  the 
.National  Park  System  and  National 
Wildlife  Refuge  System  in  existence  as 
of  the  effective  dale  of  any  rule 
establishing  an  experimental  population. 
The  Service  concurs  with  the  MMC 
comment  as  fulfilling  Congressional 
intent  and  amends  the  final  rule 
accordingly. 

BOR  requests  clarification  of  the 
specific  section  7  requirements  for  a 
nonessential  population  determined  to 
be  in  the  project  area  The  Service 
believes  that  an  informal  "conference" 
(section  7(a)(4))  with  the  Service  is 
proper  and  §  17.83  follows  this 
interpretation.  DW  notes  that  the 
provisions  of  section  7|a)(l)  apply  to 
nonessential  experimental  populations. 
The  preamble  has  been  amended  to 
refiect  this  coverage. 

WOGA  has  presented  a  detailed 
discussion  on  the  dichotomy  of  the  use 
of  the  term  "species"  relating  to  section 
7  of  the  Act.  When  used  in  §  17.80(b), 
the  term  represents  the  entire  population 
(existing  population  plus  proposed 
experimental  population),  and  when 
used  in  §  17.83.  it  is  limited  to 
experimental  populations  They  believe 
this  contradiction  limits  the  practical 
utility  of  these  regulations  and  may 
result  in  increased  conflicts  under 
section  7.  The  Service  s  intent  was  to 
consider  experimental  populations  and 
nonexperimental  populations  as  one 
listed  species  for  the  purposes  of  section 
7  analysis.  The  Service  regrets  this 
confusion  and  has  clarified  §  17  83 
accordingly. 

Executive  Order  12291   Paperwork 
Reduction  .\ct.  and  Regulatoiy 
Flexibihty  Act 

The  U.S.  Fish  and  Wildlife  Service  has 
determmed  that  this  is  not  a  major  rule 
as  defined  by  Executive  Or'ier  \l^'n. 
that  the  rule  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
described  in  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354);  and  that  the  rule  as 
proposed  does  not  contain  any 
information  collection  or  recordket'ping 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1^480  (Pub 
L  96-511). 

The  rule  is  procedural  in  nature  and 
principally  implements  the  19H2 
Amendments  to  the  Endangered  Species 


Act.  In  so  doing,  the  final  rule  conforms 
agency  practice  to  new  requirements  of 
the  .-Xmendments.  Any  potential  effects 
of  such  compliance  stem  directly  from 
legislation  anil  cannot  be  evaluated  as 
indeppt'.ii'nt  etfecis  of  the  final  rule 

•National  Environmental  Policy  Act 
(NEP.M 

An  Environmental  Assessment  (EA) 
under  NEJ'A  has  been  prepared  and  is 
available  to  the  public  at  the  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service  at  the  address  listed 
above.  Based  upon  the  information 
considered  in  the  EA.  a  decision  has 
been  made  that  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
recjuired  for  this  action. 

.\athor 

The  principal  author  uf  this  proposal  is 
Peter  G.  Poulos,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service. 
VVashinttton.  D  C  f703/23S-2~RO) 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture) 

Proposed  Regulation  Promulgation 

.Accordingly,  it  is  proposed  to  anieiui 
Part  17  of  Chapter  I  of  Title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  17— <AMENDED) 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub  I,.  P3-2n,S.  fl7  Sial  WM:  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L  95-63Z.  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L.  97- 
3()4.  96  Slat.  1411  (16  US  C  l.i.il  el  seq). 

2.  Part  17  is  amended  by  adding  to  the 
table  of  contents  the  following  new 
Subpart  H: 


Siihp.irt  M  "K\|>«nm(>ntal  Populations 

Sec. 

17.80  Derinitions. 

17.81  Listing. 
i:'.82  Prohibitions. 

17. 83  Interagency  cooppratam 

17.84  Special  rule — vertebrates   IKeservedj 

17.85  Special  rule — invertebrates. 
(Reserved) 

17.88    Special  rules — plants.  (Reserved) 

3.  Part  17  is  amended  by  revising 

§  17  1110':?)  to  rt-i'l  as  follows: 

5  17  11     Endangered  ac.c)  trireafened 
wtldlife 

(f)(1)*    *    • 

(2)  The  "Special  Rules  '  and  "Critical 
Habitat"  columns  provide  a  cross 
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reference  to  other  sections  in  Parts  17, 
222,  226,  or  227.  The  "Special  Rules- 
column  will  also  be  used  to  cite  the 
special  rules  that  describe  experimental 
pcpiilations  and  determine  if  they  are 
essrntial  or  nonessential.  Separate 
listing  will  be  made  for  experimental 
populations,  and  the  status  column  will 
include  the  following  symbols:  "XE"  for 
an  essential  experimental  population 
and  "XN"  for  a  nonessential 
expi!rimenfal  population.  The  term 
"NA"  (not  applicable)  appearing  in 
either  of  these  two  columns  indicates 
that  there  are  no  special  rules  and/or 
critical  habitat  for  that  particular 
species.  However,  all  other  appropriate 
rules  in  Parts  17,  217-227,  and  402  still 
apply  to  that  species.  In  addition,  there 
may  be  other  rules  in  this  Title  that 
relate  to  such  wildlife,  e.g.,  port-of-entry 
requirements.  It  is  not  intended  that  the 
references  m  the  "Special  Rules"  column 
list  all  the  regulations  of  the  two 
Ser\ices  which  might  apply  to  the 
species  or  to  the  regulations  of  other 
I'ederal  agencies  or  State  or  local 
gnvcrnmcmts. 

*  *  •  a 

4.  Part  17  is  further  amended  by 
revising  §  17.12(f)(2)  to  read  as  follows: 

§17.12    Endangered  and  threatened 
plants. 

•         •         •         * 

(fl*   •   * 

(2)  The  "Special  Rules"  and  Critical 
Habitat"  columns  provide  a  cross 
reference  to  other  sections  in  Parts  17. 
222.  22G,  or  227.  The  "Special  Rules" 
column  will  also  be  used  to  cite  the 
special  rules  which  describe 
experimental  populations  and  determine 
if  they  are  essential  or  nonessential. 
Separate  listings  will  be  made  for 
experimental  populations,  and  the  status 
column  will  include  the  following 
symbols:  "XE"  for  an  essential 
experimental  population  and  "X.N"  for  a 
nonessential  experimental  population. 
The  term  "NA"  (not  applicable) 
appearing  in  either  of  these  two  columns 
indicates  that  there  are  no  special  rules 
and/or  critical  habitat  for  that  particular 
species.  However,  all  other  appropriate 
rules  in  Parts  17.  217-227,  and  402  still 
apply  to  that  species.  In  addition,  there 
may  be  other  rules  in  this  Title  that 
relate  to  such  plants,  e.g..  port-of-entry 
re(juirem(>iits.  It  is  not  intended  that  the 
references  in  the  "Special  Rules"  column 
list  all  the  regulations  of  the  two 
Services  which  might  apply  to  the 
species  or  to  the  regulations  of  other 
Federal  agencies  or  State  or  local 
governments. 

5.  Part  17  is  further  amended  by 
adding  a  new  Subpart  H  as  follow: 


Subpart  H— Experimentai  Populations 
§  17.80    Definmons. 

(a)  The  term  "experimental 
population"  means  an  introduced  and/ 
or  designated  population  (including  any 
off-spring  arising  solely  tlierefromj  that 
has  been  so  designated  in  accordance 
with  the  procedures  of  this  subpart  but 
only  when,  and  at  such  times  as  the 
population  is  wholly  separate 
geographically  from  nonexpenmental 
populations  of  the  same  species.  Where 
part  of  an  experimental  population 
overlaps  with  natural  populations  of  the 
same  species  on  a  particular  occasion, 
but  is  wholly  separate  at  other  times, 
specimens  of  the  experimental 
population  will  not  be  recognized  as 
such  while  in  the  area  of  overlap.  That 
is,  experimental  status  will  only  be 
recognized  outside  the  areas  of  overlap. 
Thus,  such  a  population  shall  be  treated 
as  experimental  only  when  the  times  of 
geographic  separation  are  reasonably 
predictable;  e.g.,  fixed  migration 
patterns,  natural  or  man-made  barriers 
A  population  is  not  treated  as 
experimentai  if  total  separation  will 
occur  solely  as  a  result  of  random  and 
unpredictable  events. 

(b)  The  term  "essential  experimental 
population"  means  an  experimental 
population  whose  loss  would  he  likely 
to  appreciably  reduce  the  likelihood  of 
the  survival  of  the  species  in  the  wild. 
All  other  experimental  populations  are 
to  be  classified  as  "nonessential." 

§  17.81     Usting. 

(a)  The  Secretary  may  designate  as  an 
experimental  population  a  population  of 
endangered  or  threatened  species  that 
has  been  or  will  be  released  into 
suitable  natural  habitat  outside  the 
species'  current  natural  range  (but 
within  its  pmbable  historic  range, 
absent  a  finding  by  the  Director  in  the 
extreme  case  that  the  primary  habitat  of 
the  species  has  been  unsuitably  and 
irreversibly  altered  or  destroyed). 
subject  to  the  further  conditions 
specified  in  this  section;  provided,  that 
all  designations  of  experimental 
populations  must  proceed  by  regulation 
adopted  in  accordance  with  5  U.S.C.  553 
and  the  requirements  of  this  subpart. 

(b)  Before  authorizing  the  release  as 
an  experimentai  population  of  any 
population  (including  eggs,  propagules. 
or  individuals]  of  an  endangered  or 
threatened  species,  and  before 
authorizing  any  necessary 
transportation  to  conduct  the  release, 
the  Secretary  must  find  by  regulation 
that  such  release  will  further  the 
conservation  of  the  species.  In  making 
such  a  finding  the  Secretary  shall  utilize 


the  best  scientific  and  commercial  data 
available  to  consider: 

(1)  Any  possible  adverse  effects  on 
extant  populations  of  a  species  as  a 

result  of  removal  of  individuals,  eggs,  or 
propagules  for  introduction  elsewhere: 

[1]  The  likelihood  that  any  such 
experimentai  population  will  become 
established  and  survive  in  the 
foreseeable  future: 

(?>]  The  relative  effects  that 
establishment  of  an  experimental 
population  will  have  on  the  recovery  of 
the  species;  and 

(4)  The  extent  to  which  the  introduced 
population  may  be  affected  by  existing 
or  anticipated  Federal  or  State  at  tions  or 
private  activities  within  or  adjacent  to 
the  experimentai  population  area 
The  Secretary  may  issue  a  permit  under 
section  10|a)(l)(A")  of  the  Act.  if 
approp.nate  under  the  standards  set  out 
in  subsections  10(d)  and  (j)  of  the  Act.  to 
allow  acts  necessary  for  the 
establishment  and  maintenanf;*'  of  an 
experimental  population. 

(c)  Any  regulation  promulgated  under 
paragraph  (a)  of  this  section  shall 
pro\ide: 

(1)  Appropriate  means  to  identify  the 
experimental  population,  including,  but 
not  limited  to,  its  actual  or  proposed 
location,  actual  or  anticipated  migration. 
number  of  specimens  released  or  to  be 
released,  and  other  criteria  appropriate 
to  identify  the  experimental 
population(s); 

(2)  A  finding,  based  solely  on  the  best 
scientific  and  commerical  data 
available,  and  the  supporting  factual 
basis,  on  whether  the  experimental 
population  is,  or  is  not.  essential  to  the 
continued  existence  of  the  species  in  the 
wild; 

(3)  Management  restrictions, 
protective  measures,  or  other  special 
management  concerns  of  that 
population,  which  may  include  but  are 
not  limited  to,  measures  to  isolate  and/ 
or  contain  the  experimental  population 
designated  in  the  regulation  from 
natural  populations;  and 

(4)  A  process  for  periodic  review  and 
evaluation  of  the  success  or  failure  of 
the  release  and  the  effect  of  the  release 
on  the  conservation  and  recovery  of  the 
species. 

(dj  The  Fish  and  Wildlife  Service  shall 
consult  with  appropriate  State  fish  and 
wildlife  agencies,  local  governmental 
entities,  affected  Federal  agencies,  and 
affected  private  landowners  in 
developing  and  implementing 
experimental  population  rules.  When 
appropriate,  a  public  meeting  will  be 
conducted  with  interested  members  of 
the  public.  Any  regulation  promulgated 
pursuant  to  tfiis  section  shall,  to  the 
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ni<i\imum  extent  pratticabie.  represent 
IP   ureenient  between  the  Fish  and 
Uiuiiite  Service,  the  affef.ted  State  and 
Federal  agenr.ies  ar^d  persons  hoidi:;;^ 
any  interest  in  land  which  may  be 
affected  by  the  establishment  of  an 
experimental  population 

(e)  Any  population  of  dn  endangered 
species  or  a  thre  I'tTieii  species 
determined  bv  the  Secretary  to  be  an 
experimental  population  in  accordance 
with  this  subpart  shall  be  identified  by 
special  rule  in  §  17.&4-§  17,fl6  as 
appropriate  and  separately  listed  in 

§  17.n(h)  (wildlife)  or  §  17  12(h)  (plants) 
as  appropriate. 

(f)  The  Secretary  may  designate 
critical  habitat  as  defined  in  section 
(3)(5)(A)  of  the  Act  for  an  essential 
experimental  population  as  determined 
pursuant  to  paragraph  (c)(2)  of  this 
serihin   .-\nv  designation  of  critical 
hab;"  it  t'or  an  esses-.tial  experimental 
population  will  be  made  in  accordance 
with  section  4  of  the  Act  No  designation 
of  critical  habitat  will  be  made  for 
nonessential  populations.  In  those 
situations  where  a  portion  or  all  of  an 
essential  experimental  population 
overlaps  with  a  natural  population  of 
the  species  during  certain  periods  of  the 
year,  no  critical  habitat  shall  be 


desij^nated  for  the  area  of  overlap  unless 
irr.pU'nieritcd  as  a  re\  iMnn  to  critical 
habitat  of  the  n.i'ural  popi.latiun  for 
reast)ns  unrel.ited  to  'he  (!\  erlap  itself. 

5  17.82     Prohibttions, 

Any  piipuiation  determined  by  the 
Secretary  to  be  an  experimental 
population  shall  be  tr''ated  as  if  :'  w.'.-e 
listed  as  a  threatened  spec  les  f(jr 
purposes  of  establishing  protective 
regulations  under  section  4(d)  of  the  Art 
with  respect  to  such  population.  The 
Special  rules  (protective  regulations) 
adopted  for  an  experimental  population 
under  §  17.81  will  contain  applicable 
prohibitions,  as  appropriate,  and 
exceptions  for  that  population. 

v1/.83     Interagency  cooperatton. 

(a)  Any  experimental  popular.,  n 
designated  for  a  listed  species  1 1 1 
determined  pursuant  to  §  17,81  (ciUi  uf 
this  subpart  net  to  be  essential  to  the 
survival  of  that  species  and  (2|  not 
occurring  within  the  National  Park 
System  or  the  National  Wildlife  Refuge 
System,  shall  be  treated  for  purposes  of 
section  7  (other  than  subsection  (d)(1) 
thereof)  as  a  species  proposed  to  be 
listed  under  the  Act  as  a  threatened 
■species. 


(bj  Any  experimental  population 
designated  for  a  listed  species  that 
either  (1)  has  been  determined  pursuant 
to  5  17.81(c)(2)  of  this  subpart  to  be 
essential  to  the  survival  of  that  species. 
of  (2)  occurs  within  the  National  Park 
Svstem  or  the  National  Wildlife  Refuge 
System  as  now  or  hereafter  constituted. 
shall  be  treated  for  purposes  of  section  7 
qf  the  Act  as  a  threatened  species. 
Notwithst.-mding  the  foregoing,  any 
biological  opinion  prepared  pursuant  to 
section  7(h)  of  the  Act  and  any  agenc;y 
determination  made  pursuant  to  section 
7(a)  of  the  Act  shall  consider  any 
experimental  and  nonexperimental 
populations  to  constitute  a  single  listed 
species  for  the  purposes  of  conducting 
the  analyses  under  such  sections. 

§  1 7.84    Special  rules — vertebrates. 
I  Reserved  I 

§  17.85     Special  rules— Invertebrates. 
I  Reserved  I 

§  17.86     Special  rules — plants.  [Reserved] 

n.i'.-ii    Iul>  r    XS^HA. 
G   Ray  .^mett. 

AssjsUnU  Secretary  for  F.s.b  and  W  !dlife  and 
Parks. 

jFR  Doc.  b^-i2Xi~l>  Kilea  H-  ;4  <*4   H  <5  am| 
BILLING  COOe  «310-&S-M 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  pubhc  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS   to   give   interested   persons  an 
opportunity   to   partidpate  in   the   rule 
making   pnor  to      the  adoption   of  the  final 
rules 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

IDocketNo.  R-0520] 

Regulation  K;  International  Banking 
Operations 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule:  Extension  of 
comment  period,. 

summary:  The  Board  of  Governonrs  of 
the  Federal  Reserve  System  has 
extended  the  period  for  receipt  of  public 
comment  on  proposed  rules  governing 
the  international  operations  of  D.S. 
banking  organizations,  including  the 
operations  of  Edge  Corporations,  and  on 
several  proposals  relating  to  the  U.S. 
activities  of  foreign  banking 
organizations. 

DATE:  Comments  must  be  received  by 
October  12, 1984. 

ADDRESS:  All  comments,  which  should 
refer  to  Docket  No.  R-0520,  should  be 
mailed  to  William  W.  Wiles,  Secretary, 
Hoard  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  or  delivered  to  the  C  Street 
entrance,  20th  and  Constitution  Avenue. 
NW,,  Washington,  DC  between  the 
hours  of  8:45  a.m.  and  5:15  p.m. 
weekdays.  All  comments  received  will 
be  available  for  inspection  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  O'Day,  Senior  Counsel 
(202/452-3786).  Legal  Division,  or  James 
S.  Keller,  Manager,  International 
Banking  Applications  (202/452-2523). 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System. 
SUPPLEMENTARY  INFORMATION:  On  ]une 
15.  1984  (49  FR  26002),  the  Board 
requested  comment  on  a  proposed 
revision  of  Regulation  K  governing  the 
international  operations  and 
in\  estments  of  U.S.  banking 
urg;ini7.Htions.  Comments  were  invited 


on  several  alternatives  that  would 
expand  the  ability  of  Edge  Corporations 
to  provide  services  in  the  United  States; 
on  several  changes  relating  to  the 
investment,  capitalization  and  lendmg 
limits  of  Subpart  A  of  Regulation  K;  and 
on  proposals  concerning  the  U.S. 
operations  of  foreign  banking 
organizations. 

The  Board  has  been  requested  to 
e.vtend  the  comment  period  on  the 
proposal  in  order  to  provide  interested 
parties  additional  time  in  which  to 
present  their  views.  In  light  of  the  issues 
presented  by  the  proposal  and  in  order 
to  encourage  public  paticipation  in  this 
matter,  the  comment  period  has  been 
extended  to  October  12,  1984. 

By  order  of  the  Board  of  Governors 
through  its  Secretary  under  dt'lpgatpd 
authority,  August  22,  1984 
lames  McAfee, 
.•l.'J.scJt  late  Secrete ly  of  the  Board. 

(FR  Hoc  94-22717  Filed  B-24-S4   8:4.'.  flml 
BILUNG  CODE  B210-01-N 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-CE-19-AO] 

Airworthiness  Directives;  Cessna  205, 
206,  P206,  U206,  TP206,  TU206,  207, 
T207,  210,  P210,  and  T210  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD)  applicable  to  Cessna  205.  206. 
P206.  U206,  TP206,  TU206,  207,  T207  210. 
P210,  and  T210  Series  airplanes,  which 
would  require  modification  of  the  fuel 
selector  valve  installation.  Loss  of  fuel 
selector  control  and  engine  fuel 
starvation  has  resulted  from  a  rolipin 
falling  out  of  the  fuel  selector  valve  and 
yoke  assembly.  The  modification  will 
positively  retain  the  roll  pin  and 
preclude  this  occurrence. 
date:  Comments  must  be  received  on  or 
before  October  15, 1984, 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Centra! 


Region.  Office  of  the  Regional  Counsel 
.Attention:  Rules  Docket  No.  84-CE-19- 
AD.  Room  1558.  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

Comments  may  be  inspected  at  this 
location  between  8:00  a'm.  and  4(10  p.m 
Monday  through  Friday. 

Cessna,  Single  Engine  Customer  Care 
Service  Information  Lette'r,  SE84-5 
applicable  to  this  AD  may  be  obtained 
horn  Cessna  Aircraft  Company.  Piston 
Aircraft  Marketing  Division.  P.O  Box 
152-1.  VViL-hita.  Kansas  67201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  O.  Pendleton,  Aerospace  Elngineer 
Aircraft  Certification  Office,  1801 
Airport  Road.  Room  100,  Mid-Contmenl 
Airpo.n.  Wichita,  Kansas  67209: 
Telephone  (316)  946-4427. 

SUPPtEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
particip;ite  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  bj 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invit^  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule 
Ail  comments  submitted  will  be 
a\  dilable  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizine  each 
FAA-public  contact  cuncerreu  xMth  the 
substance  of  the  proposed  ,AD  will  be 
filed  in  the  Rules  Dockt't. 

Discussion 

Incidents  of  the  rollpin  ialling  out  of 
the  fuel  selector  valve  shaft  and  yoke 
resulting  in  engine  fuel  starvation  have 
been  reported  on  Cessna  200  series 
airplanes.  It  has  been  demonstrated 
during  ground  tests  that  fuel  selector 
rollpin  dislodging  is,  in  fact,  possible. 
The  fuel  selector  must  be  moved  through 
the  "fuel  off  position  when  selecting 
another  fuel  tank.  Should  loss  of  the  roll- 
pin occur  when  passing  thru  the  OFF 
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position  or  with  the  valve  positioned  on 
an  empty  tank,  fuel  starvation  will 
result.  Also,  wear  or  deterioration  of  the 
fuel  valve  operating  linkage  has 
occurred  which  is  not  being  detected 
during  normal  inspection  and/or 
maintenance  of  the  fuel  selector  valve 
installation  per  the  manufacturers 
recommendations.  To  reduce  the 
potential  for  rollpin  loss  Cessna  Aircraft 
Company  has  prepared  and  distributed 
Service  Instructions  SE84-5  to  advise 
owners  and  operators  of  a  modification 
available  to  improve  fuel  selector  valve 
rollpin  retention.  Since  the  condition 
described  herein  is  likely  to  exist  or 
develop  in-other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
make  compliance  with  the 
aforementioned  service  information 
letter  mandatory  on  certain  Cessna  205. 
206.  P206,  U206,  TP206.  TU206.  207.  T207, 
210.  P210.  and  T210  series  airplanes 

Thera  are  approximately  15,000 
airplanes  affected  by  the  proposed  AD 
at  a  cost  of  S15  per  airplane.  The  total 
cost  of  compliance  with  the  proposed 
AD  is  estimated  to  be  $225,000  to  the 
private  sector.  The  cost  of  compliance 
with  the  proposed  AD  is  so  small  that 
the  expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 
Therefore,  I  certify  that  this  action  is  not 
a  major  rule  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26,  1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  drdft  regulatory  evaluation  has  been 
prepared  and  has  been  placed  in  the 
public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 

caption  "ADDRESSES" 

List  of  Subjects  in  14  CFR  Part  39 

.-\>.r  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Thp  PropobPil  Amf-ndmenl 
PART  39— ( Amended  I 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Cessna:  .^pp!les  to  Models  205,  205A,  (S/\s 
205-0001  through  2050577):  206,  L'206A, 
(J206a  U206C,  U206D.  U206E.  U206F, 
U208G,  TU206A.  TU206B.  TU206C, 
TU206D,  TU206E.  TU2r)6F  and  TU206G 
(S/Ns  206-0001  through  U20606827);  P206. 
P206A.  P206B.  P206C.  P20f.D,  P206E, 


TP206A.  TP20eB.  TP206C.  TP206D  and 
TP206E  (S/Ns  I'206-00()l  (hrouHh 
P20600647);  207.  J07A.  T207.  and  T207A 
(S/Ns  2070001  through  20700773):  210G, 
210H,  210),  210K,  T210L.  210M.  T210M. 
210N  and  T210N  (S/Ns  21058819  through 
21064535);  T210G.  T210H.  T210J,  (S/.Ns 
T210-0198  through  T21O-0454)  and  P210N 
(S/Ns  P21000001  through  P21000760) 
certificated  in  any  category. 
Compliance:  Required  within  100  hours 

time-in-service  after  the  effective  dale  of  the 

AD,  unless  already  accomplished. 

To  eliminate  the  possibility  of  loss  of 
the  fuel  selector  rollpin  installation, 
accomplish  the  following: 

(a)  Inspect  the  fuel  selector  for  free  play.  If 
free  play  exceeds  15  degrees,  replace  any 
components  that  exhibit  loose  or  worn 
conditions,  as  necessary,  to  reduce  the  free 
play  to  this  limit. 

(b)  Safety  the  fuel  selector  shaft  to  yoke 
rollpin  installation  by  installing  safety  wire 
through  the  rollpin  in  accordance  with 
Cessna  Single  Engine  Customer  Care  Service 
Information  Letter  SE84-5. 

(c)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  this  AD  may  be  accomplished 
provided  fuel  tank  selection  during  flight  is 
not  performed. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  1801 
Airport  Road.  Room  100.  Mid-Continent 
Airport,  Wichita,  Kansas  67209. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983); 
and  S  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

Issued  in  Kansas  City,  Missouri,  on  August 
16,  1984 

Murray  E.  Smith, 

Director.  Central  Region. 
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PEACE  CORPS 
22  CFR  Part  308 

Connpl;ance  With  Pnvar,  Act  ct  1974 

agency:  Peace  Corps. 
action:  Proposed  rule. 

summary:  Notice  is  hereby  given  that 
!h*  Fr  ice  Corps  proposes  to  amend 
Title  22  of  the  Code  of  Federal 
Regulations  (CFR)  by  adding  a  new  Part 
308  which  implements  the  provisions  of 
Sections  2  and  3  of  the  Privacy  Act  of 
1974  (Pub.  L.  93-579)  (hereinafter 
referred  to  as  the  "Act"). 

On  December  29, 1981,  the  Peace 
Corps  was  established  as  an 
independent  agency  in  accordance  with 
provisons  of  Pub.  L.  97-113,  Title  VI. 


Prior  to  ih.it  dnte  the  Peace  Corps  was  a 
part  of  the  ACTIO.N  agency.  Peace 
Corps  is  operating  under  the  ACTIO.N/ 
Peace  Corps  Privacy  Act  Rpgiilatioris 
issued  in  CFR  45,  Ch.iptcr  12.  Pdrl  1224 
until  fin.il  Peace  Corps  reguLitioiis  dTf 
.idiipted.  The  Peace  Corps  is  propos.ng 
the  following  regulations,  which  cont.iin 
no  substantive  change,  to  reflect  the 
status  of  the  Peace  Corps  as  .in 
independent  agency 

The  proposed  regulations  establish 
policies  and  procedures  to  assure 
protection  of  individudi  privacy  and  the 
accuracy  and  security  of  records  in 
accordance  with  the  requirements  of  the 
Act.  The  regulations  include  provisions 
for  individual  access  to.  correction  and' 
or  amendment  of  such  records  and  t.*ie 
disclosure  of  infornicition  from  such 
records,  exemptions  from  disclosure. 
exceptions  to  regulations  against 
disclosure,  and  standards  of  conduct  for 
persons  in  control  of  records  systems. 

DATES:  Comments  must  be  received  on 

or  before  October  26.  1984. 

ADDRESS:  Comments  may  be  mailed  or 
delivered  to  Robert  McClendon, 
Director.  Office  of  Administ.'-ative 
Services,  Peace  Corps.  806  Connecticut 
Avenue,  N.W  ,  Room  P-314, 
Washington   D  C  20,S26 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  Von  Ri'vn.  Privacy  Act  Officer, 
Office  of  Aclininistralive'SerMces.  202- 
254-6180,  or  Robert  Martin,  Associate 
General  Counsel,  202-254-7966  or  Desk 
Officer  Francine  Picoult,  Office  of 
Management  and  Budget,  Washington, 
DC.  20503. 

SUPPLEMENTARY  INFORMATION: 

Exei  uti\.e  Order  12291 

The  Peace  Corps  has  determined  that 
this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  SlOO  million  or  more. 

PfptTunrk  Reduction  Act 

This  rule  imposes  no  obligatory 
information  requirements  on  the  public. 

Regulatory  Flexibility  Act  of  1980 

The  Director  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
impact  on  a  substantia!  number  of  small 
entities. 

List  of  Subjects  in  22  CFR  Part  308 

Privacy,  Administrative  practice  and 
procedure.  Information. 

Accordingly,  Title  22.  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
by  establishing  a  ne\\  Pirt  :uw  ,is 
follows: 
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PART  308— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1947 


Sec 

3081 

308.2 

308.3 

308.4 

308.5 

308.6 

308,7 


Purpose. 
Policy. 
Dermifions. 
Disclosure  of  Records. 
New  uses  of  information. 
Reports  regarding  changes  in  systems. 
'    Use  of  social  security  account  number 
In  records  systems  (Reserved). 
308.8    Rules  of  conduct. 
308  9    Records  systems — management  and 

control. 
308  10    Security  of  records  systems — manual 
and  automated. 

308.11  Accounting  for  disclosure  of  records. 

308.12  Contents  of  records  systems. 

308.13  Access  to  records. 
308  14    Specific  exemptions. 
308.15    Identification  of  requesters. 

308  16    Amendment  of  records  and  appeals 
with  respect  thereto. 

308.17  Denial  of  access  and  appeals  with 
respect  thereto. 

308.18  Fees. 
Authority:  5  U.S.C.  552a. 

§308.1     Purpot* 

The  purpose  of  this  part  is  to  set  forth 
the  basic  policies  of  the  Peace  Corps 
governing  the  maintenance  of  systems  of 
records  containing  personal  information 
as  defined  in  the  Privacy  Act  of  1974  (5 
use  552a).  Records  included  in  this  part 
ure  those  described  in  the  aforesaid  Act 
and  maintained  by  the  Peace  Corps 
nnd/or  any  component  thereof. 

§  308.2    Poltcy. 

It  is  the  policy  of  the  Peace  Corps  to 
protect,  preserve  and  defend  the  right  of 
privacy  of  any  individual  as  to  whom 
the  agency  maintains  personal 
information  in  any  records  system  and 
to  provide  appropriate  and  complete 
access  to  such  records  including 
adequate  opportunity  to  correct  any 
errors  in  said  records.  It  is  further  the 
policy  of  the  agency  to  maintain  its 
records  in  such  a  fashion  that  the 
information  contained  therein  is  and 
remains  material  and  relevant  to  the 
purposes  for  which  it  is  collected  in 
order  to  maintain  its  records  with 
fiiirness  to  the  individuals  who  are  the 
subject  of  such  records. 

§  308.3    Definitions. 

(a)  "Record"  means  any  document, 
collection.or  grouping  of  information 
about  an  individual  maintained  by  the 
agency,  including  but  not  limited  to 
information  regarding  education, 
financial  transactions,  medical  history, 
criminal  or  employment  history,  or  any 
other  personal  information  which 
contains  the  name  or  personal 
identification  number,  symbol, 
photograph,  or  other  identifying 


particular  assigned  to  such  individual, 
such  as  a  finger  or  voiceprint. 

(b)  "System  of  Records"  means  a 
group  of  any  records  under  the  control 
of  the  agency  from  which  information  is 
retrieved  by  use  of  the  name  of  an 
individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual. 

(c)  "Routine  Use"  means,  with  respect 
to  the  disclosure  of  a  record  the  use  of 
such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected. 

(d)  The  term  "agency"  means  the 
Peace  Corps  or  any  component  thereof. 

(e)  The  term  "individual"  means  any 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  to  permanent 
residence. 

(f)  The  term  "maintain"  includes  the 
maintenance,  collection,  use  or 
dissemination  of  any  record.  . 

(g)  The  term  "Act"  means  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  as  amended 
from  time  to  time. 

§  308.4    DIsclosura  of  records. 

The  agency  will  not  disclose  any 
personal  information  from  systems  of 
records  it  maintains  to  any  individual 
other  than  the  individual  to  whom  the 
record  pertains,  or  to  another  agency, 
without  the  express  written  consent  of 
the  individual  to  whom  the  record 
pertains,  or  his  or  her  agent  or  attorney, 
except  in  the  following  instances: 

(a)  To  officers  or  employees  of  the 
Peace  Corps  having  a  need  for  such 
record  in  the  official  performance  of 
their  duties. 

(b)  When  required  under  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

(c)  For  routine  uses  as  published  in 
the  Federal  Register. 

(d)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  Title  13. 

(e)  To  an  individual  or  agency  having 
a  proper  need  for  such  record  for 
statistical  research  provided  that  such 
record  is  transmitted  in  a  form  which  is 
not  individually  identifiable  and  that  an 
appropriate  written  statement  is 
obtained  from  the  person  to  whom  the 
record  is  transmitted  stating  the  purpose 
for  the  request  and  a  certification  under 
oath  that  the  records  will  be  used  only 
for  statistical  purposes. 

(f)  To  the  National  Archives  of  the 
United  States  as  a  recofd  of  historical 
value  under  rules  and  regulations  of  the 
Archives  or  to  the  Administrator  of 
General  Services  or  his  designee  to 
determine  if  it  has  such  value. 

(g)  To  an  agency  or  instrumentality  of 
any  governmental  jurisdiction  within  the 
control  of  the  United  States  for  civil  or 
criminal  law  enforcement  activities,  if 


the  activity  is  authorized  by  law,  and 
the  head  of  any  such  agency  or 
instrumentality  has  made  a  written 
request  for  such  records  specifying  the 
particular  portion  desired  and  the  law 
enforcement  activity  for  which  the 
record  is  sought.  Such  a  record  may  also 
be  disclosed  by  the  agency  to  the  law 
enforcement  agency  on  its  own  initiative 
in  situations  in  which  criminal  conduct 
is  suspected,  provided  that  such 
disclosure  has  been  established  as  a 
routine  use  or  in  situations  in  which  the 
misconduct  is  directly  related  to  the 
purpose  for  which  the  record  is 
maintained. 

(h)  In  emergency  situations  upon  a 
showing  qf  compelling  circumstances 
affecting  the  health  or  safety  of  any 
individual  provided  that  after  such 
disclosure,  notification  of  such 
disclosure  must  be  promptly  sent  to  the 
last  known  address  of  the  individual  to 
whom  the  record  pertains. 

(i)  To  either  House  of  Congress  or  to  a 
subcommittee  or  committee  (joint  or  of 
either  house)  to  the  extent  the  subject 
matter  falls  within  their  jurisdiction. 

(j)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office. 

(k)  Pursuant  to  an  order  by  the 
presiding  judge  of  a  court  of  competent 
jurisdiction.  It  any  record  in  disclosed 
under  such  compulsory  legal  process 
and  subsequently  made  public  by  the 
court  which  issued  it,  the  agency  must 
make  a  reasonable  effort  to  notify  the 
individual  to  whom  the  record  pertains 
of  such  disclosure. 

(1)  To  consumer  reporting  agencies  as 
defined  in  31  U.S.C.  3701(a)(3)  in 
accordance  with  31  U.S.C.  3711,  and 
under  contracts  for  collection  services 
as  authorized  in  31  U.S.C.  3718. 

§  308.5    New  uses  of  Information. 

The  agency  shall  publish  in  the 
Federal  Register  a  notice  of  its  intention 
to  establish  a  new  or  revised  routine  use 
of  any  system  of  records  maintained  by 
it  with  an  opportunity  for  public 
comments  on  such  use.  Such  notice  shall 
contain  the  following: 

(a)  The  name  of  the  system  of  records 
for  which  the  new  or  revised  routine  use 
is  to  be  established. 

(b)  The  authority  for  maintaining  the 
system  of  records. 

(c)  The  categories  of  records 
maintained  in  the  system. 

(d)  The  purpose  for  which  the  record 
is  to  be  maintained. 

(e)  The  proposed  routine  use(s). 

(f)  The  purpose  of  the  routine  use(s). 

(g)  The  categories  of  recipients  of  such 
use. 


33896 


Fedarml  Register  /  Vol.  49,  No.  167  /  Monday.  Auj^ust  27.  1984  /  Proposed  Rules 


In  the  event  of  any  request  for  an 
addition  to  the  routine  uses  of  the 
systems  which  the  agency  maintains, 
such  request  may  be  sent  to  the 
following  officer  Director.  Office  of 
Administrative  Services,  Peace  Corps, 
806  Connecticut  Avenae.  N  W 
Wdahinj^ton.  DC  205J6 

^  308.6     Reports  rvgarding  changes  in 
systems. 

The  dj^ency  shall  provide  to  Congress 
and  the  Office  of  .Management  and 
Budget  advance  notice  of  any  proposdl 
to  establish  or  alter  any  system  of 
records  as  defined  herein   This  report 
will  be  su'jmitted  in  accurd  with 
guidelines  provided  by  the  Office  of 
Management  and  Budget. 

§308.7     Use  of  social  security  account 
numt>er  in  recorrls  systems.  I  Reserved  I 

^  308.8     Rutas  of  conduct. 

(.i)  The  Hedd  of  the  agency  shall 
assure  that  all  persons  involved  in  the 
design,  development,  operation  or 
maintenance  of  any  systefns  of  records 
as  defined  herein  are  informed  of  all 
requirements  necessary  to  protect  the 
privacy  of  individuals  who  are  the 
subject  of  such  records  AJl  employees 
shall  be  informed  of  all  implications  of 
the  Act  in  thi-i  area  including  the 
criminal  pen.ilties  provided  under  the 
Act.  and  the  fact  the  agency  may  be 
subject  to  civil  suit  for  failure  to  comply 
with  the  provisions  of  the  Privacy  Act 
and  these  regulations 

(b)  The  Head  of  the  agency  shall  also 
ensure  that  all  personnel  having  access 
to  records  receive  adequate  training  in 
the  protection  of  the  security  of  personal 
records  and  that  adequate  and  proper 
storage  is  provided  fur  all  such  records 
with  sufficient  secunty  to  assure  the 
privacy  of  3ui;h  records 

§  308.9    Records  aystama — marvagement 
and  controt 

Id)  The  Director.  Office  of 
Administrative  Services,  shall  have 
overall  control  and  supervision  of  the 
security  of  all  records  keeping  systems 
and  shall  be  responsilile  for  monitonng 
the  security  standards  set  forth  in  these 
regalations. 

(h)  A  designated  official  (System 
Manager)  shall  be  named  who  shall 
have  mdnai^empnt  responsibility  for 
each  record  system  maintained  by  the 
agency  and  v\no  shai;  be  responsible  for 
providing  protection  and  accountability 
for  such  records  at  nil  times  and  for 
insuring  that  such  records  are  secured  in 
appropriate  containers  whenever  not  m 
use  or  in  the  direct  control  of  authonzed 
personnel 


§  308. 10    Security  of  racorda  syatania— 
manual  and  automated. 

The  Head  of  the  agency  ha.s  the 
responsibility  of  maintaining  adequate 
technical,  physical,  and  secunty 
saft'i^uards  to  prevent  unauthonzed 
disclosure  or  destruction  of  manual  and 
automatic  record  systems.  These 
sec  urity  safeguards  shall  apply  to  ail 
systems  in  which  identifiable  personal 
data  are  processed  or  maintained 
including  all  reports  and  outputs  from 
such  systems  which  contain  identifiable 
personal  inf' irnirition  Such  safeguards 
must  be  sutficient  to  prevent  negligent, 
accidental,  or  unintentional  disclosure, 
modification  or  destruction  of  any 
personal  records  or  data  and  must 
futhermore  minimize  the  extent 
technicians  or  i<,nov\](Hi«edhlB  persons 
could  improperly  obtain  access  to 
modify  or  destroy  such  records  or  data 
and  shall  further  insure  against  such 
casual  entry  by  unskilled  persons 
without  olticiai  reasons  for  access  to 
such  records  or  data. 

(a)  Manua/ systems  \'l]  Records 
contained  in  records  systems  as  defined 
herein  mav  be  used   held  or  stored  onlv 
where  facilities  are  adequate  to  prevent 
unauthorized  access  by  persons  within 
or  without  the  agency 

(2)  All  records  systems  when  oof 
under  the  personal  control  of  the 
employees  authonzed  to  use  same  must 
be  slare(i  m  an  appnipnate  metal  filing 
cabinet.  Where  appropriate,  such 
cabinet  shall  have  a  three  position  dial- 
type  combination  lock,  and/or  be 
equipped  with  a  steel  lock  bar  secured 
by  a  GSA  approved  rhanneable 
combination  padlccic  or  m  some  such 
other  securely  lo<;ked  cabinet  as  may  be 
approved  by  GSA  for  the  storage  of  such 
records.  Certain  systems  ire  not  of  such 
confidential  n.iturp  that  their  disclosure 
would  harm  an  individual  who  is  the 
subject  of  su(  h  record.  Records  in  this 
category  shall  be  maintained  in  steel 
cabinets  without  the  necessity  of 
combination  locks. 

(3)  Access  to  and  use  of  systems  of 
records  shall  be  permitted  only  to 
persons  whose  official  duties  re'^uire 
such  access  wthin  the  aj^cncy  for 
routine  uses  as  defined  m  §  J08.4  and  in 
the  Peace  Corps  published  systems  of 
records  notices,  or  for  such  other  uses  as 
may  be  provided  herein. 

(4)  Other  than  for  access  within  the 
agency  to  persons  needing  such  records 
in  the  performance  of  their  official 
duties  or  routine  uses  as  defined  herein 
and  in  the  Peace  Corps   systems  of 
records  notices  or  such  other  uses  as 
provnded  herein,  access  to  records 
within  systems  of  records  shall  be 
permitted  only  to  the  individual  to 
whom  the  record  pK-rtains  or  upon  his  or 


her  wntten  request  to  a  designated 

personal  representative. 

(5|  Access  to  areas  where  records 
systems  are  stored  will  be  limited  to 
those  persons  whose  official  duties 
require  work  in  such  areas  and  proper 
accounting  of  removal  of  any  records 
from  storage  areas  shall  be  maintained 
at  all  times  in  the  form  directed  by  the 
Director,  Administrative  Services. 

|ti)  The  agency  shall  assure  that  all 
persons  whose  official  duties  require 
access  to  and  use  of  records  contained 
in  records  systems  are  adequately 
trained  to  protect  the  secunty  and 
pnvacy  of  such  records. 

(7)  The  disposal  and  destruction  of 
records  wiihm  records  systems  shall  be 
in  accord  with  rules  promulgated  by  the 
General  Services  Adminstration. 

(h)  Aijt{in:i.jtfd systems.  (1) 
Identifiable  personal  information  may 
be  processed,  stored  or  maintained  by 
auton.atic  data  systems  only  where 
facilities  or  conditions  are  adequate  to 
prevent  unauthorized  accesa  to  such 
systems  in  any  form.  Whenever  such 
data  contained  in  punch  cards,  magnetic 
tripes  or  discs  are  not  under  the  personal 
control  of  an  authorized  person  such 
information  must  be  stored  in  a  metal 
filing  cabinet  having  a  built-in  three 
position  combination  lock,  a  metal  filing 
cabinet  equipped  with  a  steel  lock,  a 
miitil  filing  cabinet  equipped  with  a 
steel  lock  bar  secured  with  a  General 
Services  Administration  (GSA) 
approved  combination  padlock,  or  in 
adequate  containers  or  in  a  secured 
room  or  in  such  other  facility  having 
greater  safeguards  than  those  provided 
for  herein. 

(2)  Access  to  and  use  of  identifiable 
personal  data  associated  with 
automated  data  systems  shall  be  limited 
to  those  persons  whose  ofTicial  duties 
require  such  access.  Proper  control  of 
personal  data  in  any  form  associated 
with  automated  data  systems  shall  be 
maintained  at  all  times  including 
maintenance  of  accountability  records 
showing  disposition  of  input  and  output 
documents. 

(3)  All  persons  whose  official  duties 
requires  access  to  processing  and 
mamtenani  e  of  identifiable  personal 
data  and  automated  systems  shall  be 
adequately  trained  in  the  secunty  and 
pnvacy  ')f  personal  data. 

(4)  The  disposal  and  disposition  of 
identifiable  personfii  data  and 
automated  systems  shall  be  earned  on 
by  shredding,  burning  or  in  the  case  of 
tapes  of  discs,  degaussing,  in  accord 
with  any  regulations  now  or  hereafter 
proposed  by  ihe  GSA  or  other 
appropriate  authority 
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S30t.11    Aeoounting  for  diMlOMir*  of 


Each  ofTice  maintaining  a  system  of 
records  shall  keep  a  written  account  of 
routine  disclosures  (see  paragraphs  (a) 
through  (e)  below)  for  all  records  within 
such  system  in  the  form  prescribed  by 
the  Director.  Office  of  Administrative 
Services.  Disclosures  made  to 
employees  of  the  agency  in  the  normal 
course  of  their  official  duties  or  pursuant 
to  the  provisions  of  the  Freedom  of 
Information  Act  need  not  be  accounted 
for. 

Such  written  account  shall  contain  the 
following: 

(a)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  to  any 
person  or  to  another  agency. 

(b)  The  name  and  address  of  the 
person  or  agency  to  whom  the 
disclosure  was  made. 

(c)  Sufficient  information  to  permit  the 
construction  of  a  listing  of  all 
disclosures  at  appropriate  periodic 
intervals. 

(d)  The  justification  or  basis  upon 
which  any  release  was  made  including 
any  written  documentation  required 
when  records  are  released  for  statistical 
or  law  enforcement  purposes  under  the 
provisions  of  subsection  (b)  of  the  Act. 

(e)  For  the  purpose  of  this  part,  the 
system  of  accounting  for  disclosures  is 
not  a  system  of  records  under  the 
definitions  hereof  and  no  accounting 
need  be  maintained  for  the  disclosure  of 
accounting  of  disclosures. 

§308.12    Contwits  Of  records  aystoim. 

(a)  The  agency  shall  maintain  in  any 
records  contained  in  any  records  system 
hereunder  only  such  information  about 
an  individual  as  is  accurate,  relevant, 
and  necessary  to  accomplish  the 
purpose  for  which  the  agency  acquired 
the  information  as  authorized  by  statute 
or  Executive  Order. 

(b)  In  situations  in  which  the 
information  may  result  in  adverse 
determinations  about  such  individuals' 
rights,  benefits  and  privileges  under  any 
Federal  program,  all  information  placed 
in  records  systems  shall,  to  the  greatest 
extent  practicable,  be  collected  from  the 
individual  to  whom  the  record  pertains. 

(c)  Each  form  or  other  document 
which  an  individual  is  expected  to 
complete  in  order  to  provide  information 
for  any  records  system  shall  have 
appended  thereto,  or  in  the  body  of  the 
document: 

(1)  An  indication  of  the  authority 
authorizing  the  solicitation  of  the 
information  and  whether  the  provision 
of  the  information  is  mandatory  or 
voluntary. 

(2)  The  purpose  or  purposes  for  which 
the  information  is  intended  to  be  used. 


(3)  The  routine  uses  which  may  be 
made  of  the  information  and  published 
pursuant  to  S  308.5  of  this  part. 

(4)  The  effect  on  the  individual,  if  any, 
of  not  providing  all  or  part  of  the 
required  or  requested  information. 

(d)  Records  maintained  in  any  system 
of  records  used  by  the  agency  to  make 
any  determination  about  any  individual 
shall  be  maintained  with  such  accuracy, 
relevancy,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  assure 
fairness  to  the  individual  in  the  making 
of  any  determination  about  such 
individual,  provided  however,  that  the 
agency  shall  not  be  required  to  update 
or  keep  current  retired  records. 

(e)  Before  disseminating  any  record 
about  an  individual  to  any  person  other 
than  an  agency  as  defned  in  5  U.S.C. 
552(e]  or  pursuant  to  the  provisions  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552),  the  agency  shall  make  reasonable 
efforts  to  assure  that  such  records  are 
accurate,  complete,  timely  and  relevant 
for  agency  purposes. 

(f)  Under  no  circumstances  shall  the 
agency  maintain  any  record  about  an 
individual  with  respect  to  or  describing 
how  such  individual  exercises  rights 
guaranteed  by  the  first  amendment  of 
the  Constitution  of  the  United  States 
unless  expressly  authorized  by  statute 
or  by  the  individual  about  whom  the 
record  is  maintained  or  unless  pertinent 
to  and  within  the  scope  of  an  authorized 
law  enforcement  activity. 

(g)  In  the  event  any  record  is 
disclosed  as  a  result  of  the  order  of  a 
presiding  judge  of  a  court  of  competent 
jurisdiction,  the  agency  shall  make 
reasonable  efforts  to  notify  the 
individual  whose  record  was  so 
disclosed  after  the  process  becomes  a 
matter  of  public  record. 

§308.13    Access  to  records. 

(a)  The  Director,  Administrator 
Services,  shall  keep  a  current  list  of 
systems  of  records  maintained  by  the 
agency  and  published  in  accordance 
with  the  provisions  of  these  regulations. 

(b)  Individuals  requesting  access  to 
any  record  the  agency  maintains  about 
him  or  her  in  a  system  of  records  shall 
he  provided  access  to  such  records. 
Such  requests  shall  be  submitted  in 
writing  by  mail,  or  in  person  during 
regular  business  hours,  to  the  System 
Managers  identified  in  the  specific 
system  notices.  Systems  maintained  at 
overseas  and  domestic  field  offices  may 
be  addressed  to  the  Country  Director  or 
Regional  Service  Center  Manager.  If 
assistance  is  needed,  the  Director, 
Office  of  Administrative  Services,  will 
provide  agency  addresses. 

(c)  Requests  for  records  from  more 
than  one  system  of  records  stiall  be 


directed  to  the  Director,  Office  of 
Administrative  Services,  Peace  Corps. 
806  Connecticut  Avenue.  NW.. 
Washington.  D.C.  20528. 

(d)  Requests  for  access  to  or  copies  of 
records  should  contain,  at  a  minimum, 
identifying  information  needed  to  locate 
any  given  record  and  a  brief  description 
of  the  item  or  items  of  information 
required.  If  the  individual  wishes  access 
to  specific  documents  the  request  should 
identify  or  describe  as  nearly  as 
possible  such  documents. 

(e)  A  record  may  be  disclosed  to  a 
representative  of  the  person  to  whom  a 
record  relates,  who  is  authorized  in 
writing  to  have  access  to  the  record  by 
the  person  to  whom  it  relates. 

(f)  A  request  made  in  person  will  be 
promptly  complied  with  if  the  records 
sought  are  in  the  immediate  custody  of 
the  Peace  Corps.  Mailed  or  personal 
request  for  documents  in  storage  which 
must  be  compiled  from  more  than  one 
location,  or  which  are  otherwise  not 
immediately  available,  will  be 
acknowledged  within  ten  working  days. 
and  the  records  requested  will  be 
provided  as  promptly  thereafter  as 
possible. 

(g)  Medical  or  psychological  records 
shall  be  disclosed  to  an  individual 
unless  in  the  judgment  of  the  agency, 
access  to  such  records  might  have  an 
adverse  effect  upon  such  individual. 
When  such  determination  has  been 
made,  the  agency  may  require  that  the 
information  be  disclosed  only  to  a 
physician  chosen  by  the  requesting 
individual.  Such  physician  shall  have 
full  authority  to  disclose  all  or  any 
portion  of  such  record  to  the  requesting 
individual  in  the  exercise  of  his  or  her 
professional  judgment. 

§  308.14    Specific  exemptions. 

Records  or  portions  of  records  in 
certain  records  systems  specified  below 
shall  be  exempt  from  disclosure, 
provided,  however,  that  no  such 
exemption  shall  apply  to  the  provisions 
of  S  308.12(a)  (maintaining  records  with 
accuracy,  completeness,  etc.  as 
reasonably  necessary  for  agency 
purposes);  S  308.12(b)  (collecting 
information  directly  from  the  individual 
to  whom  it  pertains);  S  308.12(c) 
(informing  individuals  asked  to  supply 
information  of  the  purposes  for  which  it 
is  collected  and  whether  it  is 
mandatory):  5  308.12(g)  (notifying  the 
subjects  of  records  disclosed  under 
compulsory  court  process):  §  308.16(d)(3) 
hereof  (informing  prior  recipient  of 
corrected  or  disputed  records): 
§  308.16(g)  (civil  remedies).  With  above 
exceptions  the  following  material  shall 


Federal  Register  /  Vol.  49.  No.  167  /  Monday,  August  27.  1984  /  Proposed  Rules 


be  exempt  from  disclosure  !u  (he  extent 
indicated: 

(a)  Material  in  dny  s>stfm  of  records 
considered  classified  and  exempt  from 
disclosure  urder  the  proMSiuns  of 
section  552(bl(l)  (jf  the  Freedom  of 
Information  Act   Aj^ency  systems  of 
records  now  containing  such  material 
are:  Legal  Files — Staff.  Volunteers  and 
Applicants'  Security  Records — Peace 
Corps  Staff/Volunteers  and  ACTION 
Staff. 

(b)  Investigatory  material  compiled  for 
the  purposes  of  law  enforcement 
provided,  however,  that  if  any 
individual  is  denied  any  ris^ht.  privilege, 
or  beneTt  thnt  he  or  she  would 
otherwise  be  en'irlcd  to  by  P'ederal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  such  material,  such 
matenal  shall  be  provided  to  such 
individual  except  to  the  extent 
necessary  to  protect  the  identity  of  a 
source  who  famished  information  to  me 
government  under  an  express  promise 
that  his  or  h^r  identity  would  be  held  m 
confidence,  or  prior  to  the  effective  date 
of  the  Privacy  Act  of  1974,  under  an 
implied  promise  of  such  confidentiality 
of  the  identity  of  such  source.  Agency 
systems  of  records  containing  such 
investigatory  material  are: 
Discrimination  Complaint  Files; 
Employee  Occupational  Injury  and 
Illness  Reports;  Legal  Files — Staff, 
Volunteers  and  Applicants;  Security 
Records — Peace  Corps  Staff /Volunteers 
and  ACnO.N  Staff 

(c|  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility  or  qualification  for 
service  as  an  employee  of  volunteer  or 
for  the  obtaining  of  a  Federal  contract  or 
for  access  to  classified  iiformation: 
provided,  however  that  such  material 
shall  be  disclosed  to  the  extent  possible 
without  revealing  the  identity  of  a 
source  who  furnish  information  to  the 
governmert  under  an  express  promise  of 
the  confidentiality  of  his  or  her  identity 
or,  prior  to  the  effective  date  of  the 
Privacy  Act  of  1974,  under  an  implied 
promise  of  sn  .h  confidpntiall^y  of 
identity  .-Xgenry  systems  of  records 
containinc  such  material  are: 
Contractors  and  ConsuitdPf  P'iles: 
Discrimination  Compiainf  Files:  Legal 
Files — Staff,  Volunteer  and  .Applicants; 
Personal  Service  Contract  Records: 
Security  Records — Peai  e  Corps  Staff/ 
Volunteers  and  ACTION  Staff:  Staff 
Applicant  and  Personnel  Records: 
Talent  Bank.  Volunteer  Applicant  and 
Service  Record  Systems 

§  306. 1 5     Identification  of  raqu*st«f s. 

The  agency  shall  require  reasonable 
identification  of  ail  individuals  who 


request  access  to  recurds  to  assure  that 
records  are  not  disclosed  to  persons  not 
entitled  to  such  access. 

(aj  In  the  event  an  individual  requests 
disclosure  in  person,  such  individudl 
shall  be  required  to  show  an 
identification  card  such  as  a  driver  s 
license,  etc  .  containing  a  photo  and  a 
sample  signature  of  such  individual. 
Such  individual  may  also  be  required  to 
sign  a  statement  under  oath  as  to  his  or 
her  identity  acknowledging  that  he  or 
she  IS  aware  of  the  penalties  ft'r 
improper  disclosure  under  the 
provisions  of  the  Privacy  .Act  of  19"4 

(b)  In  the  event  that  disclosure  is 
requested  by  mail,  the  agency  may 
request  su<  h  information  as  may  be 
necessary  to  reasonably  assure  that  the 
individual  making  such  request  is 
properly  identified.  In  certain  cases   the 
agency  may  require  that  a  mail  request 
be  notarized  with  an  indication  that  the 
notary  received  an  acknowledgment  of 
identity  from  the  individLiai  i^.ik.iig  such 
request, 

(c)  In  the  event  an  individual  is  unable 
to  provide  suitable  documentation  or 
identification   the  agency  may  require  a 
signed  notarized  statement  asserting  the 
identity  of  the  individual  and  stipulating 
that  the  individual  understands  that 
knowingly  or  willfully  seeking  ur 
obtaining  access  to  records  about 
another  person  under  false  pretenses  is 
punishable  by  a  fine  of  up  to  $5.(,HX). 

(d)  In  the  event  a  requester  wishes  to 
be  accompanied  by  another  person 
while  rev  lewmg  his  or  her  records,  the 
agency  may  require  a  wntten  st.ilement 
authorizing  discussion  of  his  or  her 
records  in  the  presence  of  the 
accompanying  representative  or  other 
persons. 

5  308. 16     Amendment  of  records  and 
appeals  witri  respect  tl>ereto. 

(a)  In  the  event  an  individual  liesires 
to  request  an  amendment  of  his  or  her 
record,  he  or  she  may  do  so  by 
submitting  such  wntten  request  to  the 
Director.  Administrative  Services.  Peace 
Corps.  80t)  Connecticut  Avenue.  .\W.. 
Washington.  DC.  20526.  The  Director 
Administrative  Services,  shall  prov  ide 
assistance  in  preparing  any  amendment 
upon  request  and  a  written 
acknowledgment  of  receipt  of  such 
request  within  10  working  days  after  the 
receipt  thereof  from  the  individual  who 
requested  the  amendment   Such 
acknowledgment  may.  if  necessary, 
request  any  ddditional  information 
needed  to  make  a  determination  with 
respect  to  such  request.  If  the  agency 
decides  to  comply  with  the  request 
within  the  19  day  penod.  no  wntten 
acknowledgment  is  necessary,  provided 
however,  that  a  certification  of  the 


change  shall  be  provided  to  such 
individual  within  such  period. 

(b)  Promptly  after  acknowledgment  of 
the  receipt  of  a  request  for  an 
amendment  the  agency  shall  take  one  of 
the  following  actions: 

( 1 )  Make  any  corrections  of  any 
portion  of  the  record  which  the 
individual  believes  is  not  accurate. 
relevant,  timely  or  complete 

|2)  Inform  the  individual  of  its  refusal 
to  amend  the  record  in  accord  with  the 
request  together  with  the  reason  for 
such  refusal  and  the  procedures 
established  for  requesting  review  of 
8uc:h  refusal  by  the  head  of  the  agency 
or  his  or  her  designee.  Such  notice  shall 
include  the  name  and  business  address 
of  the  reviewing  official. 

(,i)  Refer  the  request  to  the  agenc  y 
that  has  control  of  and  maintains  the 
record  in  those  instances  where  the 
record  requested  remains  the  property 
of  the  controlling  agency  and  not  of  the 
Peace  Corps. 

(c)  In  reviewing  a  request  to  amend 
the  record  the  agency  shall  assess  the 
accuracy  relevance,  timeliness  and 
completeness  of  the  record  with  due  and 
appropnafe  regard  for  fairness  to  the 
imlividual  about  whom  the  record  is 
maintained   In  making  such 
liftermination,  the  agency  shall  consult 
criteria  for  determining  record  quality 
published  in  pertinent  chapters  of  the 
Fedfral  Pirsannel  Manual  and  to  the 
extent  possible  shall  accord  therewith. 

(d|  In  the  event  the  agency  agrees 
with  the  individual's  request  to  amend 
such  record  it  shall: 

(1)  Advise  the  individual  in  writing, 

(2)  Correct  the  record  accordingly,  and 

(3)  Advise  all  previous  recipients  of  a 
record  which  was  corrected  of  the 
correction  and  its  substance. 

(e)  In  the  event  the  agency,  after  an 
initial  review  of  the  request  to  amend  a 
record,  disagrees  with  all  or  a  portion  of 
it,  the  agency  shall: 

fl)  Advise  the  individual  of  its  refusal 
and  the  reasons  therefore, 

(2)  Inform  the  individual  that  he  or  she 
may  request  further  review  in  accord 
with  the  provisions  of  these  regulations, 
and 

(3)  The  name  and  address  of  the 
person  to  whom  the  request  should  be 
directed, 

(f)  In  the  event  an  individual  requester 
disagrees  with  the  initial  agency 
determinati'in,  he  or  she  may  appeal 
such  determination  to  the  Director  of  the 
Peace  Corps  or  his  or  her  designee.  Such 
request  for  n'view  must  be  made  within 
30  days  after  receipt  by  the  requester  of 
the  initial  refusal  to  amend. 

(g)  If  after  review  the  Director  or 
designee  refuses  to  amend  the  record  as 


ir  /  Vol.  48,  No.  167  /  Monday,  August  Z7,  1964  /  Proposed  Rules 


requested  he  or  she  shall  advise  the 
individual  requester  of  such  refusal  and 
the  reasons  for  same;  of  his  or  her  right 
to  file  a  concise  statement  in  the  record 
of  the  reasons  for  disagreeing  with  the 
decision  of  the  agency;  of  the  procedures 
for  filing  a  statement  of  disagreement 
and  of  the  fact  that  such  statement  so 
filed  will  be  made  available  to  anyone 
to  whom  the  record  is  subsequently 
disclosed  together  with  a  brief  statenent 
of  the  agency  summarizing  its  reasons 
for  refusal,  if  the  agency  decides  to 
place  such  brief  statement  in  the  record. 
The  agency  shall  have  the  authority  to 
limit  the  length  of  any  statement  to  be 
filed,  such  limit  to  depend  upon  the 
record  involved.  The  agency  shall  also 
inform  such  individual  that  prior 
recipients  of  the  disputed  record  will  be 
provided  a  copy  of  both  statements  of 
the  dispute  to  the  extent  that  the 
accounting  of  disclosures  has  been 
maintained  and  of  the  individual's  right 
to  seek  judicial  review  of  the  agency's 
refusal  to  amend  the  record. 

(h)  If  after  review  the  official 
determines  that  the  record  should  be 
amended  in  accordance  with  the 
individual's  request,  the  agency  shall 
proceed  as  provided  above  in  the  event 
a  request  is  granted  upon  initial 
demand. 

(i)  Final  agency  determination  of  an 
individual's  request  for  a  review  shall  be 
concluded  within  30  working  days  from 
the  date  of  receipt  of  the  review  request, 
provided  however,  that  the  Director  or 
designee  may  determine  that  fair  and 
equitable  review  cannot  be  made  within 
that  time,  if  such  circumstances  occur, 
the  individual  shall  be  notified  in 
writing  of  the  additional  time  required 
and  of  the  approximate  date  on  which 
determination  of  the  review  is  expected 
to  be  completed. 

§308.17    Denial  of  aeosss  and  appeals  wttti 
respect  thereto. 

In  the  event  that  the  agency  finds  it 
necessary  to  deny  any  individual  access 
to  a  record  about  such  individual 
pursuant  to  provisions  of  the  Privacy 
Act  or  of  these  regulations,  a  response 
to  the  original  request  shall  be  made  in 
writing  within  ten  working  days  after 
the  date  of  such  initial  request.  The 
denial  shall  specify  the  reasons  for  such 
refusal  or  denial  and  advise  the 
individual  of  the  reasons  therefore,  and 
of  his  or  her  right  to  an  appeal  within 
the  agency  and/or  judicial  review  under 
the  provisions  of  the  Act. 

(d)  In  the  event  an  individual  desires 
to  appeal  any  denial  of  access,  he  or  she 
ma\  do  so  in  writing  by  addressing  such 
appeal  to  the  attention  of  the  Director, 
Peace  Corps,  or  designee  identified  in 
such  denial.  Such  appeal  should  be 


addressed  to  Director,  Peace  Corps,  c/o 
Office  of  Administrative  Services.  Room 
P-314,  606  Connecticut  Avenue,  NW., 
Washington.  D.C.  20526. 

(b)  The  Director,  or  designee,  shall 
review  a  request  from  a  denial  of  access 
and  shall  make  a  determination  with 
respect  to  such  appeal  within  30  days 
after  receipt  thereof.  Notice  of  such 
determination  shall  be  provided  to  the 
individual  making  the  request  in  writing. 
if  such  appeal  is  denied  in  whole  or  in 
part,  such  notice  shall  include 
notification  of  the  right  of  the  person 
making  such  request  to  have  judicial 
review  of  the  denial  as  provided  in  the 
Act. 

§308.18    Fees. 

No  fees  shall  be  charged  for  search 
time  or  for  any  other  time  expended  by 
the  agency  to  produce  a  record.  Copies 
of  records  may  be  charged  for  at  the  rate 
of  10  cents  per  page  provided  that  one 
copy  of  any  record  shall  be  provided 
free  of  charge. 

This  notice  is  issued  in  Washington.  D.C. 
on  August  17,  1984. 
Loret  Miller  Ruppe, 

Director.  Peace  Corps. 

tPR  Doc.  84-22814  Filed  8-24-84:  8:45  am) 
BILLING  C0O£  6051-01-41 


DEPARTMENT  OF  THE  INTERIOR 
Bursau  of  Indian  Affairs 
25  CFR  Part  177 

San  Carlos  Indian  Irrigation  Project, 
AZ;  Revision  of  Power  Rates 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  withdrawing  a  proposed  rale 
published  in  the  Thursday,  July  19, 1984, 
issue  of  the  Federal  Register  (49  FR 
29244). 

The  proposed  rule  did  not  receive  the 
proper  administrative  clearance 
required  by  Executive  Order  12291  and 
the  Department  of  the  Interior 
guidelines.  The  proposed  rule  addressed 
the  revision  of  the  power  rates  at  the 
San  Carlos  Indian  Irrigation  Project. 
Arizona. 

EFFECTIVE  DATE:  August  27,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mort  S.  Dreamer.  Civil  Engineer,  Bureau 
of  Indian  Affairs.  1951  Constitution 


Avenue,  NW.,  Washington,  DC.  20245. 
telephone  number  (202)  343-3980. 
Mm  W.  Fritz, 

Deputy  Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  8«-Z2724  Filed  8-24-84.  •:«(  ami 
BILLING  CODE  4310-03-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  540,  544, 550  and  S70 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

Correction 

In  FR  Doc.  84-21966  beginning  on  page 
32995  in  the  issue  of  Friday.  August  17. 
1984.  make  the  following  correction: 

On  that  page,  column  two,  last 
paragraph,  line  27  should  read;  "inserted 
in  the  other  sections  of  the  rule  which 
refer  to  the  special  mail  marking.  To 
allow  for  accurate  identification  of 

BILUNG  CODE  1Se&-01-« 

POSTAL  SERVICE 

39  CFR  Part  10 

Proposed  International  Express  Mail 
Service  To  New  Zealand 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

summary:  Pursuant  to  an  agreement 
with  the  postal  administration  of  New 
Zealand,  the  Postal  Service  proposes  to 
begin  International  Express  Mail  Service 
with  New  Zealand  at  postage  rates 
indicated  in  the  table  below.  The 
proposed  service  is  scheduled  to  begin 
on  October  29, 1984. 

DATE:  Comments  must  be  received  on  or 
before  September  24. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leon  W.  Perlinn.  (202)  245-4414. 
ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager.  Rate 
Development  Division,  Office  of  Rates. 
Rates  and  Classification  Departnuint. 
U.S.  Postal  Service,  Washington.  DC. 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
am.  and  4  p.m.,  Monday  through  Friday. 
in  room  8620,  475  L'Enfanf  Plaza  West, 
S.W.,  Washington,  D.C.  20260-5350. 
SUPPLEMENTARY  INFORMATION:  The 
International  Mail  Manual  is 
incorporated  by  reference  m  the  Federal 
Register,  39  CFR  10,1.  Additions  to  the 
manual  concerning  the  proposed  new 
service,  including  the  rate  table 
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reproduced  below,  will  be  made  in  due 
course.  Accordingly,  althoush  39  U.S.C. 
407  does  not  require  advcince  notice  and 
the  opportunity  for  submission  of 
comments  on  interndtioncil  service,  and 
the  provisions  of  the  Administratue 
Procedure  Act  rei^ardinj^  proposed 
rulemaking  (5  U.S  C  553)  do  not  apply 
(39  U.S.C.  410  (a)],  the  Postal  Service 
invites  interested  persons  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  I.nternational 
Express  Mail  Service  to  New  Zealand  at 
the  rates  indicated  in  the  fable  below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service.  Foreign  relations. 
New  Zealand  International  Express  Mail 


action:  Notice  announcing  extension  of 
public  comment  period. 


Custom  vsiqnBO  servca  ' ' 

Ondamand  swvca  ■ 

W«gW  not  ov«r            _ 
(poundsl           1    "■" 

Woighl  no<  ov6r 
»aundt) 

n«e 

$2900 

33.50 
38.00 
42.50 
47  00 
5150 
56.00 

eo.so 

66  00 
60.50 
74  00 
7B.50 
6300 
07  50 
92  00 
96.50 
10100 
105  SO 

nooo 

114  50 
11900 
123  50 

1 

1         .,, ,  ,„ 

$21  00 

»  ,,, 

25  50 

34  50 

43  50 

J 

48  00 

'0- 

57  00 
6150 
66  00 

70  50 
75.00 
79  50 

84  00 

'* 

86  SO 

19 

^ 

21.     

22 _ 

97  50 
102  00 
106  50 
11100 
1155C 

22 

'Rale*  in  this  table  are  applicable  to  each  piece  ot 
Inlpnutional  Cualon  Uetiftned  Expreu  Mail  ihipped  under 
a  Service  Agreemenl  providing  for  tender  by  the  customtfi 
ai  a  desittnated  PoK  OfTice 

Pitkup  u  available  under  a  Service  Agreemenl  for  an 
added  charjie  of  SS  80  for  each  pickup  stop  regardlesa  of 
the  number  of  piece*  picked  up  Ooineitic  and  International 
Express  Mail  picked  up  toRelher  under  ihe  same  Sirvice 
Ajireement  incurs  only  pickup  charge 

.■\n  dppropnate  amendment  to  39  CFR 
ID  J  to  reflect  these  changes  will  be 
published  when  the  final  rule  is  adopted. 
(39U  SC   401    404,  407) 
W.  Allen  Sanden. 

Associate  General  Counsel.  Off  ice  of  General 

Law  and  Administration. 

im  Dot   »4-2ari  Filed  B-  :4-»4   »45«m| 
BILLING  COOC   7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
I A-S-FRL-2660-3 1 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio  and 
Kentucky 

AGENCY:  Em  ironmental  Protection 

.-Xgrp.ry 


summary:  On  July  25.  1984  (49  FR 
J9973).  the  LISKPA  proposed  to  ^ 

disapprove  the  Ohio/Kentucky  ozone 
attainment  demonstration  for  the 
Cleveland  and  Cincinnati  urfian  areas 

A  30-day  comment  period  wh* 
provided  which  was  scheduled  to  end 
on  August  24,  1984.  USEPA  received 
several  requests  to  extend  the  comment 
period.  Because  of  the  complexity  of  this 
rulemaking  action.  USKPA  is  granting  an 
additional  30-day  period  for  the  public 
to  submit  comments, 
DATE:  Comments  must  be  received  on  or 
before  September  24.  1984. 
ADDRESS:  Comments  should  be 
submitted  to  Gary  Gulezian.  Chief, 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch,  Region  V.  U.S. 
Environmental  Protection  Agency.  230  S. 
Dearborn  Street,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  .VI, in  .i:;''  -'..o,  i  UiJ  mty-bi}m 

Dated:  August  16.  1984. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

|FD  Doc  84-2»eS  Filed  8-24-04.  8:45  amj 
BILL  INC  COOC  SSCO-SO-M 


40  CFR  Pan  52 

(EPA  Docket  No.  AM603PA,  A-3-FRL-2657- 

81 

Proposed  Approval  of  Revisions  to  tf^e 
Pennsylvania  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 

A^r'ni  > 

ACTION:  Supplemental  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  This  Notice  announces 
rtcLipt  of  supplemental  information 
submitted  by  the  Commonwealth  of 
Pennsylvania  relative  to  Its  State 
Implementation  Plan  for  ozone  and 
carbon  monoxide.  The  need  for  this 
information  was  identified  by  the 
Environmental  Protection  agency  (KPA) 
in  its  February  3.  1983  (48  FR  .iWHi) 
Federal  Register  proposal  on  the  1982 
Pennsylvania  ozone  and  carbon 
monoxide  SIP. 

On  lune  13.  1983,  the  Governor  of 
Pennsylvania  officially  notified  EPA  that 
the  State  Legislature  had  passed,  and  he 
had  signed,  legislation  requiring  the 
implementation  of  a  motor  vehicle 
emission  inspection  and  maintenance 
program.  On  October  24,  1983,  the 
Secretary  ofthe  Pennsylvania 
Department  of  Environmental  Resources 
submitted  evidence  of  appropriate 


public  hearings,  an  I/M  implementation 
schedule,  programs  and  schedules 
relating  to  control  measures  for  non- 
Control  Technique  Guideline  (CTG) 
sources,  and  a  schedule  for  the  adoption 
of  regulations  based  on  any  Round  III 
CTG  documents  issued  by  EPA. 

EPA  is  today  proposing  approval  m 
part,  of  the  supplemental  material 
submitted  on  October  24,  1984. 

DATE:  Comments  must  be  submitted  on 
or  before  September  26.  1984 
ADDRESSES:  Copies  of  the  proposed  SIP 
revisions  and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency. 
Air  Mangement  Division,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106,  ATTN:  .Ms 
Eileen  M  Glen 
Pennsylvania  Department  of 

Environmental  Resources.  Bureau  of 
Air  Quality  and  .Noise  Control,  Fulton 
H.iiik  Building,  200  .N  3rd  Street, 
Harnsburg.  PA  i:'120,  ATTN.  Mr. 
Gary  Triplet! 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  Notice  will  be 
considered  and  should  be  addressed  to 
Mr.  Glenn  Hanson,  Chief  P.^/WVA 
Section  at  the  EPA  Region  III  address 
Please  reference  the  EPA  Docket 
Number  found  in  the  heading  of  this 
N'otK.e  in  any  correspondence  or  inquiry. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms   F:!een  M  Glen.  Pennsylvania  Air 
I'rogr.im  Manager,  at  the  EPA  Region  III 
address  or  telephone  (21  ."i)  597-8.379. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  provisions  of  the  1977 
Amendments  to  the  Clean  Air  Act,  the 
Commonwealth  of  Pennsylvania 
submitted  to  F^PA  several  revisions  to  its 
SIP  for  ozone  and  carbon  monoxide. 
EPA  approved  some  of  these  revisions 
on  May  20.  1980,  However,  because  the 
C(mimonwea!th  requested  and  received 
an  extension  to  December  31,  1987  for 
the  attainment  of  the  ozone  standard  in 
the  Philadelphia,  Pittsburgh,  and 
Allentown  Bethlehem-Easton  areas  and 
until  June  30,  1983  in  Philadelphia  and 
until  December  31,  1985  in  Pittsburgh  for 
the  attainment  of  the  carbon  monoxide 
standard,  the  Commonwealth  was 
required  to  submit  another  SIP  revision 
by  luly  1,  1982 

The  Commonwealth  submitted  the 
required  revisions  to  its  ozone  and 
carbon  monoxide  SIP  on  June  30,  1982. 
Based  on  EPAs  review  of  that  material, 
on  February  3,  1983  (48  FR  5096).  EPA 
proposed  approval  of  some  portions  of 
the  plan  and  proposed  disapproval, 
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unless  the  noted  deficiencies  were 
corrected,  of  others. 

On  October  24, 1983.  the 
Commonwealth  submitted  a  SIP  revision 
which  corrects  the  deficiencies  noted  in 
the  February  3. 1983,  Federal  Register 
proposal.  It  is  this  submittal  which  is  the 
bubject  of  today's  notice. 

This  notice  is  divided  into  five  main 
sections: 

A.  General  Issues 

B.  Southeastern  Pennsylvania  AQCR 

C.  Southwestern  Pennsylvania  AQCR 

D.  Allentown-Bethlehem-Easton  Area 
E  Conclusion 

A.  Genera!  Issues 

The  February  3, 1983  Federal  Register 
notice  proposed  disapproval  of  the 
public  hearing  portions  of  the  SIP  for  all 
three  areas.  The  Commonwealth's  draft 
submittal  of  October  24, 1983  contains 
evidence  of  adequate  public  notice  and 
hearings  for  all  three  areas.  The  material 
appears  to  correct  the  previously  noted 
deficiency  and  EPA  now  proposes  to 
approve  this  portion  of  the  SIP. 

The  motor  vehicle  inspection  and 
maintenance  (I/M)  portion  of  the  SIP  for 
all  three  areas  was  also  proposed  for 
disapproval  because  enabling  legislation 
had  not  yet  been  adopted.  On  June  13, 
198.3.  the  Governor  of  Pennsylvania 
notified  EPA  that  the  Legislature  had 
passed  and  he  had  signed  appropriate 
1/M  legislation  (Senate  Bill  No.  1).  He 
further  stated  that  the  I/M  program 
would  be  implemented  in  accordance 
with  the  schedule  recently  approved  for 
the  Philadelphia  and  Pittsburgh  areas  by 
the  United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania.  This 
schedule,  which  requires 
implementation  of  an  I/M  program  by 
[une  1. 1984,  is  being  adopted  as  part  of 
tt'.e  Commonwealth's  ozone  (Os)  and 
carbon  monoxide  (CO)  SIP  for  all  three 
areas  and  is  included  in  the  sub.mittal 
now  under  discussion  today. 

Although  the  enactment  of  I/M 
Legislation  rectifies  a  major  deficiency 
in  the  Pennsylvania  SIP,  EPA  is  not 
proposing  to  approve  the 
implemntation  schedule  at  this  time. 
Because  of  the  initial  delay  in  adopting 
enabling  legislation,  the  final 
implementation  date  of  June  1, 1984 
extends  well  beyond  the  December  31, 
1982  deadline  estabbshed  by  EPA 
policy.  See  the  July  17, 1978 
memorandum  on  "Inspection/ 
Maintenance  Policy"  from  Assistant, 
.^Hrr.instrator  David  Hawkins  to  the 
Regional  Administrators. 

On  August  3, 1983,  EPA  published  a 
proposed  rulemaking  at  48  PR  35312 
relating  to  the  proposed  restriction  on 
Federal  funding  and  a  construction 
moratorium  in  ten  States  because  they 


failed  to  implement  I/M  programs. 
Because  of  the  recent  passage  of  I/M 
legislation  in  Pennsylvania,  EPA 
reopened  the  public  comment  period  on 
the  proposed  action.  More  detailed 
information  on  the  Pennsylvania 
situation  appears  at  48  FT^  35323,  August 
3,  1983. 

Furthermore,  although  EPA,  DER  and 
the  Pennsylvania  Department  of 
Transportation  (PennDOT)  are 
signatories  to  a  Consent  Decree  entered 
in  the  U.S.  District  Court  of  Appeals 
which  requires  the  implementation  of  a 
specific  I/M  program  on  or  before  June 
1, 1984,  this  Consent  Decree  does  not 
eliminate  the  requirement  for  a  SIP- 
approved  I/M  program.  Therefore,  until 
PennDOT  submits  the  regulations  it  has 
adopted  to  implement  the  I/M  program 
to  DER  and  DER  holds  the  public 
hearings  required  by  40  CFR  51.4,  EPA 
cannot  approve  the  I/M  portion  of  the 
SIP. 

B.  Southeastern  Pennsylvania  AQCR 

In  addition  to  the  General  Issues 
addressed  above,  the  February  3, 1983 
Federal  Register  notice  proposed 
disapproval  of  the  following  portions  of 
the  Os  and  CO  SIP  for  Southeastern 
Pennsylvania  (hereinafter  referred  to  as 
the  Philadelphia  area): 

1.  Demonstration  of  Attainment 

2.  Reasonable  Further  Progress 

3.  Stationary  Source  Controls 

Demonstration  of  Attainment 

The  proposed  SIP  revision  now  before 
EPA  addresses  the  previously  noted 
deficiency  in  that  the  Commonwealth 
acknowledges  that  the  original  EKMA 
modeling  shows  that  a  44%  reduction  in 
volatile  organic  compound  (VOC) 
emissions  is  needed  to  attain  the 
standard  while  the  existing  regulations 
would  achieve  only  a  38.5%  reduction  in 
such  emissions.  The  Commonwealth 
further  discusses  the  need  for  an 
additional  EKMA  modeling  analysis, 
using  the  supposedly  more  accurate 
Carbon  Bond  III  mechanism,  to 
determine  the  reduction  really  necessary 
to  attain  the  Oj  standard.  Although  EPA 
supports  and  is  continuing  to  work  with 
the  Pennsylvania  Department  of 
Environmental  Resources  (DER)  and  the 
other  agencies  involved  in  the 
reanalysis  of  the  ozone  modeling,  such 
pending  reanalysis  does  not  negate  the 
existing  analysis  and  the  need  for  44% 
reduction  in  VOC  emissions.  Therefore, 
any  proposed  revision  to  the  SIP  must 
contain  a  commitment  to  meet  the 
required  44%  VOC  emissions  reduction. 
In  his  letter  dated  July  26, 1983.  the 
Secretary  of  Pennsylvania  DER 
reaffirmed  the  Commonwealth's 
commitment  to  this  reduction  and  stated 


that  the  final  SIP  revision  would 
explicitly  include  such  a  commitment. 
The  proposed  SIP  revision  not  only 
specifically  commits  to  achieve  the  full 
44%  reduction  but  it  also  lists  several 
extraordinary  emission  reduction 
measures  which  will  be  used  to 
eliminate  the  5.5%  shortfall  and  provides 
a  schedule  by  which  these  measures  will 
be  evaluated  and  the  appropriate  ones 
adopted,  by  March  15, 1985. 

EPA  believes  the  Demonstration  of 
Attainment  portion  of  the  Philadelphia 
plan  is  now  acceptable  and  proposes  to 
approve  it. 

Reasonable  Further  Progress 

Although  the  reasonable  further 
progress  (RFP)  curve  included  in  the 
October  24, 1983  submittal  demonstrates 
attainment  of  the  ozone  standard  by 
December  31, 1987,  the  projected 
emission  levels  will  exceed  those  that 
would  be  achieved  on  a  linear  reduction 
from  1982  through  1987.  EPA's  pohcy  has 
been  that  reductions  must  be  at  least 
equivalent  to  a  linear  reduction  for  each 
year  prior  to  attainment.  In  Ught  of  the 
delayed  implementation  of  the  I/M 
program  and  the  adoption  of  the 
extraordinary  control  measures  by 
March  15, 1985,  it  is  not  unreasonable  to 
expect  a  slightly  less  than  linear 
reduction  in  VOC  emissions  from  1982 
through  1987. 

The  proposed  RFP  curve  does  not 
conform  to  existing  EPA  policy.  EPA  has 
determined  that  the  maximum  deviation 
from  the  RFP  line  would  occur  in  1985 
and  would  be  approximately  15.000  kg/ 
day  or  about  4  percent  of  the  1985 
projected  emission  level.  In  view  of  the 
demonstration  of  attainment  based  upon 
the  control  measures  proposed  in  the 
SIP,  EPA  does  not  believe  it  represents  a 
significant  deficiency  in  the  overall  SIP 
assuming  these  further  emission 
reduction  commitments  are  met. 
Therefore,  EPA  is  proposing  approval  of 
the  RFP  curve.  However,  we  will  solicit 
public  comments  on  this  issue  and  a 
final  decision  to  approve  or  disapprove 
this  portion  of  the  Philadelphia  SIP  will 
not  be  made  until  any  relevant 
comments  have  been  fully  reviewed  and 
evaluated. 

1.  CTG  Regulations 

The  February  3, 1983  Federal  Register 

notice  (48  FR  5096)  stated  that  this 
section  of  the  SIP  was  acceptable. 
However,  the  proposed  revisions  now 
before  EPA  contain  a  revised  schedule 
for  the  adoption  of  the  pending  Round  III 
Control  Technique  Guidelines  (CTG's) 
that  would  allow  the  Commonwealth  up 
to  twenty  months  to  review  and  adopt 
appropriate  CTG's. 
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On  April  4,  1979.  44  FR  20372,  203~6. 
EP,-\  published  a  proposed  rulemdlMnji? 
requiring  that  States  adopt  a  CTG  within 
twelve  months  after  the  lanuary 
following  publication  of  the  CTG  by 
EP.A  This  policy  allowed  states  thirteen 
to  twenty-four  months,  depending  on  the 
EP.A  publication  date,  to  complete  their 
re^^ulatory  adoption  process  and  submit 
the  regulation  to  FJ'A  as  a  SIP  revision. 
Pennsylvania,  like  most  st.^tes. 
Lfjmmitted  to  meeting  this  st:hedule  in 
their  1979  Part  D  nonattainment  SlP's. 
Now.  however,  this  schedule^nay  not 
always  be  realistic  in  light  of  the  many 
strifes  which  have  adopted  legislative 
overview  requirements.  During  the  1981- 
I'-ibJ  legislative  season,  the 
Per.nsylvania  General  Assembly  passed 
su!  h  a  legislative  overview  requirement. 
It  now  can  take  up  to  two  years  for 
Pennsylvania  Department  of 
K.'u  :ronmental  Resources  to 
administratively  process  a  regulatory 
revision. 

Because  of  this  extremely  time 
consuming  process.  Pennsylvania 
cannot  commit  to  meeting  F.PA's  CTG 
adoption  schedule  in  its  l't82  Part  D  SIP. 
Instead,  they  have  proposed  a  straight 
twenty  months  from  FP.A  publication  to 
S'ate  adoption 

As  mentioned  earlier,  the  CTG 
adoption  schedule  is  included  in  the 
approval  status  of  Part  52  for  most 
States  and  it  would  take  a  ma|or 
rulemaking  action  to  void  these 
requirements  nationally  However.  El'A 
believes  that  it  can  apply  some 
discretion  in  approving  State  schedules. 
Pennsylvania's  commitment  to  adopt 
RACT  requirements  for  Group  III 
sources  within  20  months  is  withm  the 
13-  to  24-month  schedule  (depending 
upon  CTG  publication  date)  required  by 
the  Part  52  regulations  and  is  consistent 
with  the  intent  of  the  ageni  y  in  issuing 
these  regulations.  Therefore,  EPA  is 
proposing  to  approve  this  portion  of  the 
SIP 

2  Regulations  for  100  TPY  Sources 

The  proposed  plan  includes  a 
schedule  for  adoption  of  regulations  for 
greater  than  100  TPY  sources  and  makes 
a  firm  commitment  to  adopt,  implement 
and  submit  the  appropriate  regulations 
to  F.PA  as  SIP  revisions  FP.\  proposed 
to  approve  this  schedule. 

Carbon  Monoxide  .^ttaiiinient  D.ife — 
The  Commonwealth  has  requested  an 
extension  of  the  CO  attainment  date 
from  June  30,  1983  to  December  31,  19«~ 
The  need  for  this  extension  results  from 
the  delayed  implementation  of  the  I'M 
program. 

F.PA  has  no  objections  to  such  an 
extension  and  proposes  to  approve  it. 


C.  Southwestern  Pennsylvania  AQCR 

In  addition  to  the  public  hearing  and 
I  M  issues  adtlressed  above,  the 
February  3.  19H3  Federal  Register  notice 
proposed  disapproval  for  the  following 
sections  of  the  Pittsburgh  Plan, 

Stationary  Source  Controls 

Stationary  Source  Controls — the 
proposed  submittal  for  the  Pittsburvjh 
area  also  addresses  two  aspects  of 
stationary  source  control  measures. 

1.  CTG  Regulations 

Our  earlier  comments  (see  discussion 
under  Philadelphia  plan)  regarding  the 

CTG  adoption  schedule  also  apply  to  the 
schedule  proposed  for  inclusion  in  the 
Pittsburgh  plan, 

2.  Regulations  for  100  TPY  Sources 

EPA  originally  proposed  to  find 
(February  3. 1983  at  48  FR  5099)  that  the 
stationary  source  portion  of  this  plan 
was  deficient  due  to  the  lack  of 
Reasonably  Available  Control 
Technology  (R.-XCT)  regulations  for 
sources  emitting  more  than  100  tons  per 
yedr  However,  on  November  1,  1982 
Allegheny  County  submitted  a 
commitment  and  schedule  to  develop, 
adopt  and  implement  RACT  regulations 
for  the  three  ma)or.  non-CTG  sources 
located  in  the  County  Furthermore.  DKR 
has  now  certified  that  no  major  VOC 
sources  exist  outside  Allegheny  County 
in  the  Southwestern  Pennsylvania  area. 

On  November  15.  19B3.  Allegheny 
County  Bureau  of  Air  Pollution  Control 
submitted  the  results  of  their  study 
undertaken  pursuant  to  the  November  1, 
1982  letter  Of  the  four  sources 
investigated,  two,  LSS  Chemicals  and 
PPG  Industries,  were  found  to  have 
RACT  or  better  already  in  place.  The 
third  source.  Neville  Chemical,  emits 
substantially  less  than  1(X)  TPY  and  the 
fourth.  Wiseman  Oil  Corp  .  purchased 
by  Breslube  of  Canada,  has  heen  shut 
down.  EPA  reviewed  .•Miei^henv 
County's  findings  and  confirmed  our 
agreement  with  these  results  on 
February  29.  1984  The  requirement  that 
these  RACT  controls  be  maintained  and 
operated  is  contained  in  the  individual 
source  permits 

The  plan  for  the  Southwestern 
Pennsylvania  area  now  appears 
acceptable  in  all  respects  except  for  the 
previously  discussed  I/M  portion  and 
EPA  is,  today,  proposing  to  approve  the 
plan  except  for  that  portion 

[)  Lehigh-Northampton  Counties 
(Allentown-Bethlehem-Easton  Areas) 

Fv  >■;■:  for  the  I,  M  portion,  the 
P'  ■;-  :■<-■, i  siilin-.ittdl  appears  to  correct 
the  previously  noted  deficiencies 
(February  3,  1983  at  48  FR  509t3,  ,=3101 J 


Conclusions 

Fi'.-\  IS  todav  proposing  approval,  in 
part,  of  the  supplemental  material 
submitted  on  October  24.  1983 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on  the 
proposed  rev  isions  as  discussed  above. 
The  Administrator's  decision  to  approve 
or  disapprove  the  proposed  revisions 
will  be  based  on  the  comments  received 
and  on  a  determination  of  whether  the 
amendments  meet  the  requirements  of 
section  lin(aH2)  of  the  Clean  A;r  .Act 
and  40  CFR  Part  51.  Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  Executive  Order  12291,  today's 
action  is  not    Major '.  It  has  been 
submitted  to  the  Office  of  .Management 
and  Budget  (O.MB)  for  review- 
Under  5  US  C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
I lydrocarbons.  Intergovernmental 
relations. 

Authority:  Sees  110.  172,  and  301  of  the 
Clean  .Air  Act  as  amended  42  V  S  C.  7410, 
7502,  and  7b01 

Date  |une6.  1984. 
Stanjpv  L.  Laskowski, 
Acting  Regiutial  Administrator. 

[KR  Doc  M- 22233  Filed  8-24-84  8  45  am) 
BILLING  C00€  SMO-SO-M 


40  CFR  Part  61 
IAD-FRL-2660-61 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Proposed 
Standards  for  Benzene  Emissions 
From  Coke  By-Product  Recovery 

Plants 

AGENCY:  Environmental  Protection 

At;rnrv  (KPA! 

ACTION:  Reopening  of  the  Public 
Comment  Period. 


SUMMARY:  On  |une  6,  1984.  EP.A 

proposed  national  emission  standards 
for  benzene  emissions  from  coke  by- 
protjuct  recovery  plants  (49  FR  23.S22I 
response  to  requests  from  two  trade 
associations,  the  period  for  receiving 
written  comments  on  the  proposed 
standards  is  being  reopened. 

DATE:  Comments  must  be  postmarked 
on  or  before  October  19.  1984 

I 


In 
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ADDRESS:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  {LE-131), 
Attention:  Docket  Number  A-79-16,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr,  Gilbert  Wood,  Emission  Standards 
and  Engineering  Division  (MD-13), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711, 
telephone  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION:  The 
Agency  received  letters  from  two  trade 
associations  requesting  extensions  of 
the  comment  period.  Those  two  trade 
associations  together  represent  over  90 
percent  of  the  potentially  affected 
companies.  One  trade  association 
requested  an  extension  to  complete  its 
review  of  the  proposed  information, 
particularly  in  relation  to  emission  rates 
at  small  plants  and  the  economic 
impacts  of  the  proposed  standards.  The 
other  trade  association  requested  an 
extension  of  the  time  to  prepare  their 
comments  because  of  the  complexity  of 
the  technical,  economic,  and  health- 
related  issues  raised  by  the  proposed 
standards.  The  association's 
representative  stated  that  analyzing  the 
technical  and  cost  aspects  of  the 
controls  for  the  numerous  sources 
considered  by  EPA,  and  examining 
EPA's  baseline  assumptions  and 
estimates  of  public  health  impacts  have 
turned  out  to  be  more  time  consuming 
than  EPA  may  have  anticipated.  The 
difficulty  of  this  work  is  compounded  by 
the  association's  need  to  coordinate 
among  numerous  companies. 

The  Agency  believes  it  would  benefit 
from  the  results  of  these  associations' 
analyses  and  is  therefore  reopening  the 
comment  period  until  October  19, 1984. 

Dated:  August  21,  1964. 

John  C.  Topping,  Jr., 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  84-22861  Filed  S-24-M.  8:45  am) 
BILUNG  CODE  8S6O-50-M 


40  CFR  Part  62 

[EPA  Docket  No.  AM0204MD;  A-3-FRL- 
2660-7] 

Proposed  Approval  and  Promulgation 
of  State  Plans  for  Designated  Facilities 
and  Pollutants;  Maryland 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  Maryland  Air 
Management  Administration  (MAMA) 
has  submitted  amendments  to  its  air 


pollution  control  regulations  and  has 
requested  that  they  be  reviewed  and 
approved  by  EPA  as  a  Plan  under 
section  111(d)  of  the  Clean  Air  Act  for 
the  control  of  total  fluoride  emissions 
from  primary  aluminum  reduction 
plants.  The  111(d)  Plan  includes 
emission  standards,  prohibitions,  and 
restrictions.  The  Plan  is  applicable 
statewide,  but  affects  only  the  Eastalco 
Aluminum  Plant  located  in  Frederick 
County. 

DATE:  EPA  must  receive  any  comments 
on  or  before  September  26, 1984. 
ADDRESSES:  Copies  of  the  proposed 
111(d)  Plan,  as  well  as  accompanying 
support  documentation  submitted  by  the 
MAMA  and  interested  citizens,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations; 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Management  Division 
(3AM10),  Curtis  Building  6th  and 
Walnut  Streets,  Philadelphia,  PA 
19106.  Attn:  James  B.  Topsale,  P.E. 
Maryland  Department  of  Health  and 
Mental  Hygiene,  Air  Management 
Administration,  201  W.  Preston  Street, 
Baltimore,  MD  21201,  Attn:  George  P. 
Ferreri. 

All  comments  should  be  submitted  to 
James  E.  Sydnor  at  the  EPA  Region  III 
address  listed  above.  Please  reference 
the  EPA  Docket  number  found  in  the 
heading  of  this  Notice  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  B.  Topsale  (3AM13),  215/597- 
4533  or  at  the  EPA  Region  III  address 
indicated  above. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  Section  111  of  the 
Clean  Air  Act,  "Standards  of 
Performance  for  New  Stationary 
Sources,"  EPA  has  promulgated 
standards  of  performance  for  new 
sources  of  criteria  pollutants  (pollutants 
for  whcih  National  Ambient  Air  Quality 
Standard  have  been  published]  and  non- 
criteria  (or  designated)  pollutants. 
Paragraph  (d)  of  Section  111  requires 
states  to  develop  control  plans  for 
designated  pollutant  emissions  from 
existing  stationary  sources  of  the  type 
regulated  by  standards  of  performance 
of  new  sources  of  designated  pollutants. 
The  reguirements  for  such  plans  are  set 
forth  in  Subpart  B  of  40  CFR  Part  60. 

Designated  pollutants  which  may 
contribute  to  the  endangermenf  of  public 
health  are  called  "health  related 
pollutants"  while  those  that  do  not  are 
called  "welfare  related  pollutants."  This 
distinction  determines  the  degree  with 
which  the  states  must  follow  the  EPA 


guidelines  in  developing  their  plans  for 
the  control  of  health  related  pollutanis: 
greater  flexibility  is  allowed  in  the 
control  of  welfare  related  pollutants. 
Therefore,  for  welfare  related  pollutants, 
the  State  of  Maryland  may  weigh  the 
guidelines  against  such  factors  as  plant 
location,  local  community  employment, 
and  the  remaining  useful  life  of  an 
existing  plant.  40  CFR  60.24(d).  Fluorides 
are  considered  by  EPA  as  a  welfare 
related  pollutant. 

Generally,  the  EPA  fiuoride 
guidelines — "Primary  Aluminum 
Guidelines  for  Control  of  Fluoride 
Emission  from  Existing  Primary 
Aluminum  Plants,  EPA-450/2-78- 
049b  ' — do  not  define  ambient  air  quality 
standards  or  emission  limitations: 
however,  an  average  allowable  emission 
range  is  provided  for  each  type  of 
aluminum  reduction  plant.  The  level  of 
emission  control,  either  primary'  or 
secondary,  is  presented  as  an  average 
fluoride  control  efficiency  expected  from 
the  application  of  certain  recommended 
control  technologies  that  are  applied  as 
new  retrofits  to  existing  plants,  such  as 
Eastalco. 

Discussion 

The  fluoride  ambient  air  quality 
standards,  which  are  not  part  of  the 
111(d)  Plan  for  the  State  of  Maryland, 
are  defined  in  the  Code  of  Maryland 
Regulations  (COMAR)  in  10.18.04.  These 
ambient  standards  are  consistent  with 
the  tolerance  values  relating  the  adverse 
effects  of  fluorides  on  animals  and 
vegetation  in  the  EPA  guideline 
referenced  above.  COMAR  10.18.04 
defines  eleven  different  ambient  air 
quality  standards  which  are  expressed 
primarily  in  terms  of  concentrations  of 
fluorides  in  vegetation.  One  of  the  three 
standards,  for  forage  grown  in  the 
impacted  area  as  feed,  is  a  hmitation  of 
35  micrograms  of  fluoride  per  gram  of 
dry  tissue,  in  unwashed  samples, 
expressed  as  a  running  average  over 
twelve  months.  If  vegetation  sampling  is 
not  practicable  for  determining  ambient 
impacts,  the  MA.MA  may.  as  one 
alternative  consistent  with  COMAR 
10.18.04.0lB.(8)(b).  assume 
unsatisfactory  ambient  conditions  exist 
when  gaseous  fluorides  exceed  1.2 
micrograms  of  fluoride  per  cubic  meter 
of  air  in  any  24  hour  sample  and  any  72 
hour  average  exceeds  0.4  micrograms  of 
fluoride  per  cubic  meter  of  air. ' 


•  The  May  25.  1984  l.elter  of  the  MA.MA  lo  EPA 
stales  thai  it  is  the  intent  of  the  State  to  change  the 
"and'  lo  "or"  for  this  requirement. 
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The  Code  of  Maryland  Regulations, 
(.OMAR  10.ia06.07,  that  deals  with 
fluoride  emissions  from  any  instdliatjon 
IS  now  replaced  by  a  revised  rejijulation 
wh;ch  constitutes  the  in(d)  Plan  and 
provides  fluoride  emission  standards  for 
►■\. sting  primary  aluminum  reduction 
plants  The  revised  rpguldtion  COM.^R 
10  18  06.078.(2)  establishes  emission 
standards  of  2,5  lbs/ton  and  0.1  lbs/tun 
of  aluminum  produced  as  a  quarterly 
average  for  the  potlme  and  anode  bake 
plant.  rpsp*'ctivt.'ly   The  potlme  standard 
is  well  within  the  guideline  range  of  2.,V 
3.3  lbs,  ton  of  aluminum  produced.  The 
bake  anode  standard  is  nearly  as 
stringent  as  the  New  Source 
Performance  Standard  |.\SPS)  of  0  1  lbs/ 
ton  expressed  as  a  niunttily  aver.ige 

Accordingly,  the  Eastah  o  Aluminum 
reduction  plant  may  not  cause  or  permit 
the  discharge  of  fluoride  emissions 
which  will  cause  a  violation  of  either  the 
fluoride  ambient  air  quality  standards  in 
COMAR  10.18.04  or  the  emission 
standards  for  the  potline  or  bake  anode 
in  CO.MAR  10.18.078.(2).  To  determine 
compliance,  a  specific  testing  procedure 
is  established  for  both  the  potlme 
control  and  anode  bake  oven  control 
systems.  Stack  test  procedures  are 
proposed  by  adding  Method  1014  within 
the  MAMA  e.xisting  test  procedures 
AMA-TM  83-05.  The  manner,  scope, 
and  duration  of  a  required  ambient 
surveillance  program  will  be  determined 
by  the  MA.MA  In  addition  the  revised 
regulations  relocate  the  requirements  for 
conducting  a  fluoride  surveillance 
program  and  for  developing  an 
approvable  procedure  for  records 
maintenance  from  COM.\R  10  18.01,04 
and  05  to  CO.MAR  KJ  18  06.078(1  )(b) 
and  D.  respectively 

The  MA.MA  believes  that  the  emission 
standards  for  fluorides  are  consistent 
with  the  COM.AR  10  18.04  requirements 
for  meeting  ambient  air  quality 
standards  for  fluondes;  accordingly,  no 
impact  on  public  welfare  is  expected.  In 
addition,  the  proposed  regulations  are 
expected  to  have  minimal  impact  on  the 
affected  industry. 

Proposed  EP.A  .\ction 

Bised  on  the  above  iniornuition  and 
!he  requirements  of  Subpart  B  of  40  CFR 
Part  60.  F.P.A  proposes  to  approve  the 
Maryland  nild|  Plan  for  fluondes 
defined  in  COVL-\R  !0  18  04  ar.d 
10  18.06.07,  mrludi.ng  test  .Method  1014  in 
.VMA-TM  8:i-05  The  public  is  invited  to 
submit  to  the  address  stated  above, 
comments  on  whether  the  proposed 
amendments  to  the  .VI.AM.A's  air 
pollution  control  regulations  should  be 
approved  as  a  111(d)  Plan. 


The  Office  of  Management  and  Budge' 
has  exempted  this  r\ile  from  the 
requirement  of  section  3  of  F.xerutive 
Order  IZ-^l 

Under  5  U  S  C  605|b).  the  Regional 
.Administrator  has  certified  that  Section 
1 1  lid)  approvals  do  not  have  a 
significant  economu.  impact  on  a 
substantial  number  of  small  entities 
I  See  46  FR  8709  ) 

List  of  Subje<:ts  in  40  CFR  Pari  62 

Air  pollution  control.  Fluoride.  Sulfur 
.Ad.anniitrative  practice  and  procedure. 
Intergovernmental  relations.  Reporting 
requirements. 

(42  U.S.C.  7411) 

n  I'rd  July  18  19H4. 
Suniev  L  Laskowski, 
Acting  Regional  Administrator. 

'<-y  ;'■!.-  M  ;:■»*.- 1  l.--,-)  n  :*  (H  g«  ami 
aiLLiNa  cooe  tMo-vt-m 


GENERAL  SERVICES 
ADMINISTRATION 

Offic«  of  Information  Resources 
Management 

41  CFR  Part  201-19 

Triennial  Review  of  Agency 
Administration  and  Operation  of 
Information  Resources  Management 
Activities 

agency:  Office  of  Information 

Hfsourccs  Management.  GSA 
ACTtOW:  Nut, I  e  of  proposed  rulemaking 

summary:  This  notice  invites  written 
comments  on  a  proposed  temporary 
regulation  that  establishes  the  Federal 
Information  Resources  Management 
(IRM)  Review  Program   It  describes 
policies  and  procedures  that  Federal 
agencies  and  the  General  Services 
Administration  will  follow  in  carrying 
out  the  review  responsibilities  of  the 
Paperwork  Reduction  Act  |44  l'  S  C 
J513I   It  also  establishes  OSA  as  the 
focal  agency  for  collecting,  assessing, 
and  reportir,><  on  IRM  review  results  to 
the  Office  of  Management  and  Budget 
'OMB!   OMB  will  report  ac  tivities  under 
Paperwork  Reduction  Act  guidelines  to 
Congress   Fetieral  agrncies,  in  the 
process  of  ach.evmg  their  nussion,  put  in 
effect  management  improvement 
programs  of  varying  tvpe  and  scope   In 
i,".formation  intensive  agencies,  these 
activities  include  ai  hieving  economy 
and  efficiency  through  effective 
information  resources  management, 
improving  the  agency's  information 
activities,  maximizing  the  usefulness  of 


information,  and  ensuring  the  effective 
use  of  information  technology  in  support 
of  agency  programs.  The  Federal  IR.M 
Review  Program,  established  by  this 
regulation,  provides  a  Government-wide 
structure  and  reporting  tinformation- 
sharing)  mechanism  intended  to  support 
those  management  initiatives  as  well  as 
the  requirements  of  the  Paperwork 
Reduction  Act.  The  regulation  also  cites 
(;S.-\'s  additional  review  and  oversight 
responsibilities  under  the  Federal 
Property  and  Administrative  Services 
,'\ct  and  the  Federal  Records  Act  and 
includes  those  areas  within  the  scope  of 
IRM  reviews   All  agencies  covered  by 
the  Paperv/ork  Reduction  Act  are 
included  and  will  be  phased  into  the 
program  over  a  three-year  period. 

DATE;  (Comments  must  be  received  on  or 
before  September  14,  1984. 

ADDRESS:  Comments  should  be 
siibmiited  to  the  General  Services 
.Xdmmistration,  kMPP,  Washington.  DC 
liOiOS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phillip  R  Patton,  Policy  Branch  (KMPP), 
Office  of  Information  Resources 
Management,  telephone  (202)  566-0194 
or  FTS  5f>6-0194  The  full  text  of  the 
proposed  rule  is  available  upon  request. 

SUPPUEMENTARY  INFORMATION:  (1)  The 

General  Services  Administration  has 
determined  that  the  proposed  rule  is  not 
a  ma|or  rule  for  the  purposes  of 
Fxecutive  Order  12291  of  February  17. 
1981.  GSA  decisions  are  based  on 
adefjiiate  information  concerning  the 
need  for,  and  the  consequences  of  the 
rule   The  nile  is  written  to  ensure 
maximum  benefits  to  Federal  agencies 
This  is  a  Government-wide  management 
regulation  that  w.ll  have  little  or  no  cost 
effect  on  society 

(2)  A  further  comment  period  of  9(3 
days  fieginning  with  publication  of  the 
temporary  regulation  is  contemplated 
Therefore  no  extensions  on  the  comment 
date  cited  in  this  notice  wil!  be  ni.ide 

List  of  Subje<;ts  in  41  CFR  Chapter  201 

Government  information  resources 
activities,  Government  procurement, 
Information  reso,,rces  management 
reviews 

Dated:  August  Ih.  13M 
Francis  A.  McOooough. 

Deputy  Assistant  Administrator  for  Federal 
Information  Resources  Management. 
'FT  IV      m  z^KM  f-'lr,'  »  :*  *•  8  4".  ami 
BIU.1MG  COOC  M20-M-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hearth  Care  Financing  Administration 

42  CFR  Parts  405  and  434 

IOMB-003-N] 

Medicare  and  Medicaid  Programs; 
Office  of  Management  and  Budget 
Request  for  Review  of  Reporting  and 
Recordl(eeping  Requirements 

Correction 

FR  Doc.  84-22054  was  published  on 
page  33051  in  the  issue  of  Monday, 
August  20. 1984.  The  document  appeared 
in  the  Notices  section;  however,  it 
should  have  appeared  in  the  Proposed 
Rules  section. 

BIU.IMQ  COOE  1S0S-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172,  173,  and  174 

I  Oockat  No.  HM-180;  Notice  No.  84-«I 

Placarding  of  Empty  Tank  Cars 

Correction 

In  FR  Doc.  84-21330,  beginning  on 
page  32090  in  the  issue  of  Friday,  August 
10.  1984.  make  the  following  correction: 
On  page  32092,  third  column,  the  last 
line  of  §  173.190{aK3)  should  read 
"tomperature  not  exceeding  140°  F." 

BILLINQ  COOC  1SOS-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

[Docket  No.  40899-4099] 

Ocean  Salmon  Fisheries  Off  the  Coast 
of  Washington,  Oregon,  and  California 

Correction 

In  FR  Doc.  84-21421  beginning  on  page 
32414  in  the  issue  of  Tuesday,  August  14, 
1984,  make  the  following  corrections. 

1.  On  page  32416,  third  column,  in 
%  661.3(b),  the  coordinates  should  read 
as  follows: 

long  : 


4829  37.19" 

N, 

at.,124'43'33.19'W. 

4830  11' N. 

lat. 

124"47  13' W.  long. 

4830  22"  N. 

lat. 

124'50  21' W.  long. 

48' 30  14' N. 

lat. 

124'52  52'W.  long. 

48"29  57'N. 

lat. 

124'5914' W.  long. 

4829  44' N 

lat. 

125'00  06' W.  long. 

48  28  09' N. 

lat. 

125"05  47'W.  long. 

48"27  10'N. 

lat. 

125"08  25'W.  long. 

48  26  47' N. 

lat. 

125  09  12"  W.  long. 

48'2016'N. 

lat. 

125'22  48' W.  long. 

48 ■  18  22' N. 

lat. 

125'29  58'W.  long. 

48'1105N. 

lat. 

125'53  48W.  long. 

47'49  15'  N. 

lat. 

126'40  57'W.  long. 

47 ■  36  47"  N. 

lat. 

127'11  58' W.  long. 

47'22  00'N. 

lat. 

127"4123'W.  long. 

46"42  05N. 

lat. 

128"5156"W.  long. 

46 "31  47' .\. 

lat. 

129'07  39  W  long.. 

2.  On  page  32417,  §  661.3(c),  first 
column,  line  6,  remove  the  last  semi- 
colon and  insert  a  period. 

3.  On  page  32418,  column  2. 

§  661.6(c)(1),  "VHR-FM"  should  read 
■VHF-FM". 

BILUNG  COOe  1SO$-01-M 
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This   section   of   the    FEDERAL    REGISTER 
contains   documents   otf>er    than    rules    or 
proposed   rules    that   are   applicable    to    the 
public     Notices   of   hearings   and 
■nvestigations.    committee    meetings     agei^cv 
decisions   and   rulings,    delegations    of 
authority     filing    o*    petitions    and 
applications   and   agency    siatemenis    of 
organization    a"d   functions    are   examples 
of   J'?cuments   appearing    <r    this   section 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Newberry  County  Critical  Area 
Treatment 

AGENCY:  Siiil  Conservation  Service. 
action:  Notice  of  Finding  of  No 

Significant  Impact. 


SUMMARY:  Pursudnt  to  section  102(2){C) 

of  !.he  Ndtiondl  Environmental  Policy 
.■\r,!  of  1969:  the  Council  on 
F.r.\  ;rorimen!di  Qudlity  Guidelines  (40 
CFR  Part  1500|.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Pdrt  650):  the  Soil  Conservation  Service, 
f  S  Department  of  Agriculture,  gives 
notice  thdt  an  environmentdl  impact 
statem.ent  is  not  being  prepared  for  the 
^ev^berry  County  Critical  Area 
Tredtment  RC&D  Measure.  Newberry 
County,  South  Carolma 

FOR  FURTHER  INFORMATION  CONTACT: 

Biiiy  Abercro.mbie.  State 
Conservationist.  Soil  Conservation 
Service,  Strom  Thurmond  Federal 
Building,  1835  Assembly  Street.  Room 
950.  Columbia,  South  Carolina  29201. 
telephone  803-765-5681 
SUPPtiMENTARY  INFORMATION:  Ihe 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Billy  Abercrombie.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  projec  t 

The  measure  concerns  stabilization  of 
critically  eroding  areas.  The  planned 
works  of  improvement  include 
vegetative  and  structural  measures  to 
stabilize  critically  eroding  areas. 

The  Notice  of  a  Finding  fif  .No 
Significant  impact  (FO.NSl)  has  been 
forwarded  to  the  Environmental 
Protection  .Agency  and  to  various 


Federal,  State,  and  local  agencies  and 
infprested  parties   .\  limited  number  of 
copies  of  the  FONSl  are  available  to  fill 
single  copy  requests  at  the  above 
address  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  Abercrombie 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  .30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  August  20.  Vi&i 
(Catalog  of  Federal  Domestic  Ansislance 
Prosiram  No   10  901    Resource  Cor.servation 
and  DevelopmenI  f^rograraj 
Billy  .Abercrombie. 
Sia!e  Ci.':sf^r\a::o/-  st. 

{FR  Doc  S4.  .12822  Fiird  IV  26-M  &4i  amj 
BILLINQ  COOC  3410-16-M 


Lexington  County  Critteal  Area 
Treatment 

agency:  Soil  Conservation  Service. 
ACTION:  .Notice  of  a  Finding  of  No 
Significant  Impact. 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  19ti9;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1.500|,  and  the  Soil 
Conservation  S'Tvice  Guidelines  (7  CF'R 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lexington  County  Critical  Area 
Treatment  RC;^U  Measure.  Lexington 
County,  Sou;h  Carolina 
FOR  FURTHER  INFORMATION  CONTACT: 
Billy  Aliercrtjmbie.  State 
Conservationist.  Soil  Conservation 
Service,  Strom  Thurmond  Federal 
Building,  1835  Assembly  Street.  Room 
950,  Columbia,  South  Carolina  29201. 
telephone  803-~(),'>-5(),Hl 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  Abercrombie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  coricerns  stabilization  of 
critically  eroding  areas  The  planned 
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works  of  improvement  include 
vegatative  and  structural  measures  to 
stabilize  critically  eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
F'ederal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  dunng 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  Abercrombie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  August  20,  1984. 
(Catalog  of  Federal  Domestic  Assistance 
Program  \o  10.901.  Resource  Conservation 
and  Development  Program) 
Billy  Abercrombie, 
Sto.'e  Conservationist. 

rV.  \k,i    lt4-i2H2.T  FiipJ  »-2e-»4   a45  am) 
BILUMG  COOC  S410-1»-ll 


Black  Lake  Forest  Campground 
Critical  Area  Treatment  RCAD 
Measure,  Ml;  Environmental  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  .Notice  of  Finding  of  .No 
Significant  Impact. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  .National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  |4() 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Black  Lake  P'orest  Campground  RC&D 
Measure.  Cheboygan  County,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Homer  R.  Hilner.  State 

Conservationist.  Soil  Conservathrii 
Service.  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823.  telephone  517- 

3:r-6~n2 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional   or  national  impacts  on 
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the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeolegist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  oonoems  a  plan  fbr4he 
installation  of  meatores  for  oritical  area 
trea talent.  The  planned  works  of 
improvement  include  die  folloi/^ng 
items:  rock  riprap,  timber  sea  wall, 
critical  area  planting  timbered  access 
stairs  and  rustic  fencing.  Total 
construction  cost  is  estimated  to  be 
$51,200;  $33,300  will  be  paid  by  RC&D 
funds  and  $17,900  paid  by  the  DNR. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
furwarded  to  the  Envireraaaeotal 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R, 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Faderal 
Register. 

(Cdialog  of  Federal  Domestic  Assistance 
PrcigrHm  No.  10.901.  Watershed  Protection 
and  Flood  Prevention  I'rogram.  Office  of 
Mtinrtgpnient  and  Budget  Circular  A-95 
rpKarding  state  and  tocai  clearinghouse 
review  of  federal  and  federaUy  assisted 
programs  and  projects  is  apphcabk) 

DMiRd:  August  7.  1884. 
Homer  R.  Hiln«r, 
State  Conservationist. 

IKH  D.>c  B4-2Lfi28  Fileri  S-24-84  »-»5  am) 
BILLING  CODE  MlO-lft-M 


Camp  Grayling  Critical  Area  Treatment 
RC&O  Measure^  Ml;  Envlronmentai 
Impact 

AGENCV:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  section  1G2(2)(C] 
of  the  National  Environmental  Policy 


Act  of  1989;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  GuideHnes  [7  CFR 
Part  650);  Soil  Conservation  Service, 
U.S.  Department  of  Agricultore,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Camp  GrayRng  RC&D  Measure, 
Crawford  County,  Michigan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservadon 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  tkis 
federaOy  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  hsted  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  the  following 
items:  critical  area  planting.  5  acres  of 
grassed  waterways,  6  grack 
stabilization  structures,  barrier  posts 
and  one  sediment  basin. 

The  Notice  of  a  Finding  of  .No 
Significant  Impact  (FONSI]  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limiled  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  10.901.  Watershed  Protection 
and  Flood  Prevention  Program.  OfTice  of 
Management  and  Budget  Circular  A-95 
regarding  stale  and  local  clearinghouse 


review  of  federal  and  federalty  assisted 
progFami  and  p]<o)ect8  is  applicable) 

Dated:  August  7, 1964. 
Homer  R.  Hihier. 

State  CoRservationist. 

|FR  Doc.  B4-22BZ7  Filed  6-24-M.  8:4S  *a\ 
BIUJNO  CODE  3410-1S-II 


Grand  Traverse  County  Critical  Area 
Treatment  RC&O  Measure,  mi; 
Envlronineiital  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  M2(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  [7  CFR 
Part  650);  The  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Grand  Traverse  County  RC  &  D 
Measure,  Grand  Traverse,  Michigan. 

FOB  further  INPORMATIOH  CONTACT: 

Mr.  Homer  R.  Hilner.  &ate 
Conservationist,  Soil  Conaervatioa 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 

337-6702. 

SUPPIEMENTARV  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  Slate  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  fctr  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeolagist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings.  NIr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
treatm.ent.  The  plan  works  of 
improvement  include  the  following 
items:  1300  ft.  of  rock  riprap.  5.000  feet  of 
trails,  wooden  barriers  and  4  acres  of 
critical  area  planting.  Total  construction 
cost  is  estimated  to  be  $103,800.  of 
which  RC&D  funds  will  pay  $70,700  and 
local  funds  $33,100. 


33910 


Federal  Register  /  Vol.  49.  No.  167  /  Monday,  August  27.  1984  /  Notices 


The  Notice  of  a  Finding  of  .No 
Significant  Impact  (FON'SI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  en\,  ironmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr  Homer  R. 
Hilner.  The  FONSl  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
t)f  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Caidlog  of  Federal  Domestic  Assistance 
tVosrHm  No.  10.901,  Wntershed  Protection 
and  Klijod  FVevention  f*ri)firam.  Office  of 
MdnHgfment  and  Budget  Circular  A-95 
rfgdrding  stale  and  local  clearinghouse 
rt-vifw  of  federal  and  federally  assisted 
p-'ii^rdms  and  projects  is  applicable) 

Ddifd  August  -   1>W4 
Momer  R  Hilner, 
Stufe  Conservationist. 
rR  a-.  *♦  ;2hai  y.w.i  9-;4-»t  &4S  am) 
MLUMO  COOC  M10-1«-« 

Hakota-Aoss  Drain  Agricultural  Land 
Drainage  RCAD  Measure.  IMI; 
Environmental  Impact 

AGENCY:  Soil  Conservation  Service. 
USDA 

AcnoH:  .Notice  of  Finding  of  No 
Significant  Impact. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  US. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
IS  not  being  prepared  for  the  Hakola- 
Ross  Drain  RC&D  .Measure,  Chippewa 
County.  Michigan. 

FO«  FUfTTHEII  INFORMATION  CONTACT: 
Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Sen-ice,  1405  South  Harrison  Road, -East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702, 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment,  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  .National  Register  of  Historic  Places, 


The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr  Homer  R.  Hilner.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  fur  the 
installation  of  practices  for  agricultural 
land  drainage.  The  planned  works  of 
improvement  include  the  following 
Items:  approximately  29,000  feet  of 
drainage  mains,  64  erosion  control 
structures,  and  32  acres  of  critical  area 
seeding.  Total  ccmstructiun  cost  is 
estimated  to  be  $190,000;  $81,000  RC&D 
funds  and  $109. OCX)  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FON'SI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R 
Hilner.  The  FO.NSI  has  been  sent  to 
various  federal,  state,  and  loc:al  agencies 
and  interested  parties  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  propus.il  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register 

|(;,i;,iiii8  iif  FedfTiil  Domestic  Assistance 
Prii«r,im  Nu   10  901.  Watersheet'Protection 
and  Flood  Prevention  Program.  Office  of 
MaiidKcment  and  Budget  Circular  A-95 
ri'kjrirding  stale  and  local  clearinghouse 
TfMcw  of  fedt-rai  and  federally  assisted 
programs  and  projects  is  applicable) 

n.itpd   .August  7,  1984 
flomer  R.  Hilner, 
State  Conservationist. 

\m  Doc  84-2:Mi:?l  F  l^d  S-24-M.  t:45  am) 
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Northport  Flood  Control  Flood 
Prevention  RC&D  Measure.  Ml; 
Environmental  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 

Department  of  Agriculture. 
ACTION:  .Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
(it  the  .National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  [40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
US.  Department  of  Agriculture,  gives 


notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Northport  Flood  Control  RC&D  Measure, 
Leelanau  County,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Homer  R.  Hilner,  State 
Conservationist.  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
33:" -6702 

SUPPLEMENTARY  INFORMATION:  The 

iTiv  ironmental  assessment  of  this 
fetlerally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  en\  ironment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
It  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings.  Mr  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  flood 
prevention.  The  planned  works  of 
improvement  include  the  following 
Items:  MK)  feet  of  floodvvay.  1.400  feet  of 
42  inch  CMP  outlet  pipe,  one  54  inch 
CMP  riser  and  one  small  retention 
basin.  Total  construction  cost  is 
estimated  to  be  Sl31,000,  of  v\hich  RC&D 
funds  will  pay  100%. 

The  Notice  of  a  Finding  of  .No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr  Homer  R 
Hilner  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties,  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
dale  of  this  publication  in  the  Federal 
Register, 

(Cdtalog  of  Federal  Domestic  Assistance 
Program  No   10  901,  Watershed  Protection 
and  Flood  Prevention  Program  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Fedwai  Rq^er  /  Vol.  49.  No.  167  /  Monday.  August  27.  1984  /  fioilcM 


33911 


Uiited:  AugUBl  7.  1984. 
«ofn«r  R.  Hilner, 

State  ConFervotionist. 

IFRDoc  84-2:M0  Filed  B-J4-84  845  dm) 
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Noteware  Landlnf  Criticai  Ana 
Treatment  RC&D  Measure,  111; 
Environmental  Impact 

agency:  Soil  Conservation  Service,  U.S. 

Uppartment  of  Agriculture. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  [7  CFR 
Part  650);  the  Soil  ConservatioH  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Noteware  Landing  RC&D  Measure, 
Antrim  County,  Michigan. 

FOR  FURTHER  INFOHMATION  CONTACr 

Mr  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6"02. 

SUPPLEMENTARY  INFORMATION:  The 
pn\  ironmental  assessment  of  this 
federally  assisted  action  indicates  that 
tlie  project  will  not  cause  significant 
local,  regional,  or  nahonal  impacts  on 
Ihn  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
il  vmII  have  no  effect  on  any  cultural 
resDLiices  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner.  Slate 
Con.servationist,  has  determined  that  the 
prrp,iia!ion  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
tmatnient.  The  planned  works  of 
improvement  include  the  following 
items;  rock  riprap  with  polyethylene 
filter,  rustic  fencing  and  one  acre  of 
critical  area  seeding.  Total  construction 
cost  is  estimated  to  be  $37,000,  of  which 
RC.'^D  funds  will  pay  $24,000  and  local 
funds  $13,000. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 


Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Oornestic  Assistance 
Program  No.  10.901,  Watershed  F>potection 
and  Flood  Prevention  Program.  Office  of 

Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  proiects  is  applicable) 

Dated:  Augu.st  7.  1984. 

Homer  R.  Hilner, 

Siate  Conservationist. 

\m  Doc  0^22631  Filpd  S-24-IM  8?4S  am| 
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Pentoga  Park  Critical  Area  Treatment 
RC&D  Measure  Ml;  Environmental 
Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1909;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500};  jmd  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pentoga  Park  RC&D  Measure.  Iron 
County.  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Homer  R.  Hilner,  State 
conservationist,  Soil  conservation 
Service,  1405  South  Harrison  Road.  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

SUPPLEMEMTARV  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  envirorunent.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 


associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  cnttcal  area 
treatment.  The  plarmed  works  of 
improvement  include  the  following 
items:  critical  area  planlii^,  diversions, 
barrier  fence,  woodchip  pathway,  rock 
riprap  and  fill  material.  Total 
construction  cost  is  estimated  to  be 
527,000;  $18,000  RC&D  funds  and  $9,000 
local  funds. 

The  .Notice  of  a  Finding  of  No 
Significant  Impact  (FO.NSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  fde  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  PONS!  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  domestic  assistance 
Program  No.  10.901.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 

regarding  state  and  local  cleannghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable. 

Dated:  August  7.  1984. 
Homer  R.  Hilner. 
Statp  Conservationist 

[W.  Doc  84-226J:  Filed  8-24-»l  8  45  air.| 
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Stiakey  LaKes  Park  Critical  Area 
Treatment  RC&D  Measure,  Mh 
Environmental  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  section  10212)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Ser\'ice  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
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st.ilement  is  not  bemj?  prepared  for  the 
Shdkpy  Lakes  Park  RC&D  Measure. 

Menominee  County.  Michigan. 

FOA  FURTHCR  INFORMATION  CONTACT; 

Mr  Homer  R.  Hiiner  Slate 
Conservationist.  Soi!  Cdnservation 
Service.  1405  South  Harr.Mjn  Road.  E)ast 
Lansins.  Michigdn  48B23.  telephone  517- 
3r-6702, 

SUPPLEMEMTARY  INFORMATION:  The 

en',  ironmentdl  assessment  uf  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
I'K  dl.  regional,  or  national  impacts  on 
the  environment   A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
:t  w:!!  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
thf  National  Register  of  Historic  Places. 
The  Slate  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encounted  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  the  folowing  items: 
erosion  control  structures,  diversion. 
rustic  fence,  walkways,  tree  removal, 
topsoil.  seeding  and  mulching.  Total 
construction  cost  is  estimated  to  be 
$121,500.  of  which  RC&D  funds  will  pay 
$:'8.500  and  local  funds  $4  J  000 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr  Homer  R. 
Hilner  The  FO.NSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties  A  limited  number 
of  copies  of  the  FO.NSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

iCalHJDSi  of  Federal  [)ome>,tic  Assistance 
Prosram  No   10.901    Wdfershed  Protection 
and  Flood  Prevention  Proflram  Office  of 
Management  and  BudRpt  Circular  A-9S 
resardins  state  and  local  clearinghouse 


review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  7.  1964. 
Homer  R   Hilner. 
i.'afe  Conservalioiiist. 

IFH  Dor   M-22833  Fil»d  S-24-84  ft4S  anil 
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Richland  County  Critical  Area 
Treatment,  SC;  Environmental  Impact 

AGENCY:  Soil  Conservation  Servn^e. 

rsn.A 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environijiental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Richland  County  Critical  Area 
Treatment  RC&D  Measure.  Richland 
County.  South  Carolina. 

for  further  INFORMATION  CONTACT: 

Biiiy  Abercrunibie,  State 
Conservationist.  Soil  Conservation 
Service.  Strom  Thurmond  Federal 
Building,  1835  Assembly  Street,  Room 
950,  Columbia,  South  Carolina  29201, 
telephone  8m-''r).>-  SBfll 

SUPPLEMENTARY  INFORMATION:  The 

eiuironmental  assessment  of  this 
fedfrally  assisted  action  indu-.ttrs  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  Abercrombie.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  stabilization  of 
critically  eroding  areas.  The  planned 
works  to  improvement  include 
vegetative  and  structural  measures  to 
stabilize  critically  eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  iFONSIj  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties,  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  Abercrombie. 


No  adnimistrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
(Catalog  of  KedfT.il  Domestic  Assisl,ince 
Program  No  10  901.  Resoun  e  Conservation 
and  Development  Program) 

Dated   .Aiifiusi  20.  1984. 
Billy  Abercrombie, 
State  Conservationist 

ilBn.«    «4-22«24  FtW  ft-24«4   845  im| 
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CIVIL  RIGHTS  COMMISSION 

Alabama  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  .Advisory 
Committee  to  the  Commission  will 
convene  at  11  00  am  and  will  end  at 
1:00  p.m.,  on  September  25,  1984.  at  the 
Sheraton  Riverfront.  Seaboard  Room. 
200  Coosa  Street,  .Montgomery.  Alabama 
36104.  The  purpose  of  the  meeting  is  to 
discuss  reports  from  the  Regional  S.\(' 
meeting  in  Memphis,  the  .National 
Chairpersons'  Conference,  and 
subcommittee  reports  on  possible 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisicjns  of  the  Rules 
and  Regulations  of  the  (Commission. 

Dated  at  Washington.  D.C..  August  22, 

1984 

John  I   Binkley. 

Advisory  Committee  Management  Officer 

IFR  Doc  S4-J2-15  Filed  S-24-64.  8:45  amj 
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Kentucky  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  1  00  p  m.  and  will  end  at  6:00 
p  m  .  on  September  19.  1984.  at  the 
Radissnn  Plaza.  Hurley  Room.  Vine 
Center.  Broadway  and  Vine,  Lexington. 
Kentucky  40508  the  purpose  of  the 
meeting  is  to  discuss  reports  of  the 
Regional  SAC  Conference,  the  Nation;il 
Chairpersons'  Conference,  and  future 
prnyram  pi, inning 
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Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Ddlcd  at  Washington,  D.C.,  August  22. 
I'JM 

|ohn  I.  Binkley, 

:\d\  isory  Committee  Management  Officer. 

\n  Do,    84-i:-14  Filed  8-24-84:  845  am| 
BILUNG  CODE  USS-OI-W 

Oklahoma  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
thut  a  meeting  of  the  Oklahoma 
Advisory  Committee  to  the  Commission 
onjjinally  scheduled  for  August  27. 1984, 
at  the  Holiday  Inn  West.  Oklahoma 
City,  Oklahoma  (FR  Doc.  84-20558.  on 
page  31123)  has  been  cancelled, 

Datfd  at  Washington,  D.C.,  August  22. 
1984. 
|nhn  I.  Binkley, 

.  h/i  ;ic)rj'  Committee  Management  Officer. 

[YV.  Due  84-22711  Filed  8-24-84;  8:45  «m| 
BILLINO  CODE  USS-OI-M 

North  Daltota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  1:30  p.m.  and  will  end  at 
4:30  p.m.,  on  September  21. 1984,  at  the 
State  Capitol  Building,  Sakakawea 
Room,  Bismarck,  North  Dakota  58501. 
The  purpose  of  the  meeting  is  to  receive 
a  report  on  the  annual  Advisory 
Committee  Chairpersons'  Conference 
and  plan  for  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Rocky  Mountain  Regional  Office  at  (303) 
844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  August  22. 
1984. 
lohn  I.  Binkley, 

.-lu'v  ;*uo'  Committee  Management  Officer. 

|KK  Dix   »4-22m  Filed  8-24-84:  a-45  ami 
BILUNG  CODE  USfr-OI-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  1985  Census  of  Tampa,  Florida 

and  Jersey  City,  New  Jersey. 
Form  Numbers:  Agency — DB-lT,  DB-lJ, 
DB-2T(KEY),  DB-2T(0MR),  DB- 
2J(MOD80),  DB-2J(HSG),  DB-20J.  DB- 
20T,  DB-21T,  DSB-23T,  OMB— None 
Type  of  Request:  New  collection 
Burden:  221.000  respondents:  73.640 

reporting  hours 
Needs  and  Uses:  As  part  of  the  planning 
for  the  1990  Decennial  Census  the 
Bureau  of  the  Census  is  planning  to 
test  various  methods  of  data 
collection  and  processing.  Jersey  City, 
New  Jersey  and  Tampa,  Florida  have 
been  selected  as  test  sites.  The  Bureau 
will  experiment  with  a  two-stage  data 
collection  method  in  Jersey  City.  The 
test  is  designed  to  examine  whether 
basic  information  can  be  collected 
more  rapidly  without  increasing  cost 
excessively  or  increasing  error  in 
other  data  collected.  In  Tampa,  the 
test  will  be  used  to  evaluate  new 
automated  processing  methods. 
Affected  Public:  Individuals  or 

households 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Officer  Room 
3235,  New  Executive  Office  Building. 
Washington,  D.C.  20503. 

Dated:  August  20, 1984. 
Edward  Michals. 

Department  Clearance  Officer. 

{FR  Doc.  84-22815  Filed  S-24-84.  845  am] 
BUXmO  CODE  SS10-CW-M 


International  Trade  Administration 

President's  Export  Council;  Full 
Council  Meeting 

A  meeting  of  the  President's  Export 
Council  will  be  held  September  10,  1984, 


9:30  a.m..  Continental  Ballroom,  Grand 
Bay  Hotel,  2669  South  Bay  Shore  Drive. 
Coconut  Grove,  Florida.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade. 

Executive  Session:  9:30  a.m. -11:45 
a.m.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  export  controls  and 
regulation*,  trade  negotiations,  trade 
and  economic  relations  with  other 
countries,  and  other  trade  related 
matters. 

General  Session:  2:00  p.m. -5:00  p.m. 
Open  forum  with  the  Southeastern 
business  community.  Five  regional 
experts  will  present  trade  issues 
affecting  the  region.  The  general 
audience  will  be  invited  to  participate. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Council  to  the  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
February  3, 1983,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Rfecords  Inspection 
Facility,  Room  6628.  U.S.  Department  of 
Commerce,  (202)  377^217. 

For  further  information  or  copies  of 
the  minutes  contact  Silvia  Lino,  (202) 
377-1125.  Room  3213.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Dated:  August  21, 1984. 
Henry  P.  Misisco. 

Acting  Director.  Office  of  Planning  and 

Coordination. 

|FR  Doc  84-::2818  Filed  8-24-84:  845  air| 
BILUNG  CODE  3510-OR-M 


IA-570-0061 

Final  Determination  of  Sales  at  Not 
Less  Than  Fair  Value;  Barium 
Cart>onate  From  the  People's  Republic 
of  China 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice. 

SUMMARY:  We  have  determined  that 
barium  carbonate  from  the  People's 
Republic  of  China  (PRC)  is  not  being 
sold  in  the  United  States  at  less  than  fair 
value.  Consequently,  we  are  terminating 
this  investigation. 

EFFECTIVE  DATE:  August  27,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
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C'onslitution  Avenue.  .\VV  .  Wrishin^ton, 
I)  C.  20230,  telephone   (202)  .17^-2613. 
SUPPl£M£NTARY  INFORMAHON: 

Final  Detemunatioo 

\\f  hdvp  determined  that  barium 
cdrbondte  fro.ai  the  PRCI  is  not  being 
sold,  nor  is  lil>.«ly  to  bf  sold,  in  the 
I'nited  States  at  less  than  fair  value,  as 
prin  ided  in  section  735  of  the  Traiff  Act 
of  ItJJO,  as  amended  (19  U.S.C.  1673d) 
(the  .Act), 

We  made  fa.r  \ dine  comparisons  on 
all  sales  diinns  (ht-  prr!')d  of 
investigation  made  hv  (^hma  National 
Chemicals  Import  a.^d  Fvpnrt 
Corporatifjn  (SINOCHEM).  the  only 
known  exporter  of  the  subject 
meri  .h.uidise  We  found  no  sales  at  less 
'hrin  fur  Vdlue. 

Case  fiistory 

On  October  2.5   14H.1  we  received  a 
pf'ilion  in  proper  form  from  Chemical 
P'liJiK  ts  Corporation  of  Cartersville. 
t.eorvia,  on  behalf  of  the  barium 
>  irhonate  industry  m  the  United  States. 
In  compliance  with  the  filinj; 
requirements  of  section  iS.i  IH   .f  'Hf 
Commerce  Rpgulaiii'iis  fly  CFK  t-.i  if,), 
the  petition  alleges  that  imports  of  the 
subft-rt  merr  handise  from  the  PRC  are 
bein«.  or  are  likely  to  be.  sold  in  the 
I'nited  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673),  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  The  petitioner  also  alleged  that 
critical  circumstances  exist  with  respect 
to  imports  of  barium  carbonate  from  the 
F'KC 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an.antidumping  duty 
investigation  on  barium  carbonate.  We 
notified  the  ITC  of  our  action  and 
initiated  the  investigation  on  November 
18   1W3  (48  FR  5249.5)   On  December  21. 
1983.  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
b.iruim  carbonate  are  materially  injunng 
H  Tnited  Slates  industry  (48  FR  56449). 

We  published  a  preliminary 
determination  of  sales  at  not  less  than 
fair  value  on  April  6.  19«4  (49  FR  13729). 
We  published  a  Notice  of  Postponement 
of  Final  Antidumping  Determination  on 
May  25,  1984  (49  FR  22121)   Our  not.c  e  of 
the  preliminary  determination  provided 
interested  parties  with  an  opportunity  to 
submit  views  orall>  or  m  writing   On 
luly  9.  1984,  we  held  a  public  heanng 

As  discussed  under  the    Foreign 
Market  Value"  section,  we  determined 
that  the  PRC  is  a  state-controlled- 
economy  country  for  the  purposes  of  this 
investigation. 


Scope  of  lnvesti]{ation 

The  merchandise  covered  t)>  this 
investigation  is  barium  carbonate,  a 
chemical  compound  having  the  formula 
BaC03.  Barium  carbonate  is  currently 
classified  under  item  472.0600  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

This  investigation  covers  the  period 
from  October  1. 1982,  to  September  30, 
1983.  We  examined  100  percent  of 
SINOCHEIM  S  sales  to  the  United  States 
made  during  the  period  of  investigation 

Fair  Value  Comparisons 

iu  delerniine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

I  nited  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price,  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  CIF  price  to 
unrelated  purchasers.  We  made 
deductions  for  ocean  freight,  marine 
insurance,  and  inland  freight  in  the  PRC 
In  accordance  with  the  policy  set  forth 
in  our  recent  final  determination  in  the 
case  of  carbon  steel  wire  rod  from 
Poland  (49  FR  29434,  [uly  20.  19H4|.  we 
based  deductions  for  inland  freight  on 
freight  charges  for  the  same  distances  in 
a  non-state-controlled-economy  country 

Foreisn  Market  Value 

ihe  petituiiuT  alleged  that  the 
economy  of  the  PK(.  .s  st.iie  <  onirilicd 
to  the  extent  that  sn  •s  of  the  sub|e(.l 
merchandise  from  i.'i.ii  i  ouniry  do  not 
permit  a  deternunation  of  foreign  market 
value  under  19  U  S.C.  1677b(a).  After 
analyzing  the  PRC's  economy,  we 
concluded  that  the  PRC  is  a  state- 
controlled-economy  country  for 
purposes  of  this  investigation  Among 
the  factors  we  considered  were  that 
output  quotas  for  purchase  by  the  state 
are  set  and  that  prices  are  administered 
at  least  up  to  the  quota  level. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "noit-slafe-controlled- 
economy"  country 

After  analysis  of  countries  which 
produce  barium  carbonate  we 
determined  that  India  would  be  the  most 
appropriafe  surrcigate  selection. 
However  the  Indian  government 
declined  to  participate  in  the 
investigation.  When  we  determined  thai 


there  w,is  no  other  rountry  whii  h 
maniif<irtMres  barium  carbona'c  and 
which  IS  at  a  romparable  eronoiTiic  le\el 
.IS  the  PRC.  we  inqiiired  whethtT  there  is 
a  product  which  is  such  or  similar  (as 
defined  in  section  771  (Id)  of  the  Act)  to 
Ihe  PRC  barium  (.arbonute 

Uaseci  on  available  itiforniation,  we 
did  not  find  an\  product  trial  could  t)e 
considered  such  or  similar  merchandise 
within  the  meaning  ef  the  Act. 
Therefore,  pursuant  to  section  773  of  the 
Act,  and  §  353  8(c)  of  the  Commerce 
Regulations,  we  proceeded  to  construct 
a  value  based  on  specific  components  or 
factors  of  productinn  in  the  PRC,  valued 
on  the  basis  of  prices  and  costs  in  a  non- 
state-controlled-economy  "reasonably 
comparable"  in  economic  development 
to  the  PRC   After  anal\zing  those  non- 
state-controUed-econon.ies  must  similar 
to  the  PRC.  we  concluded  that  Thailand 
W'.is  a  comparafile  eronomy  for 
valuation  of  the  PKCi  factors  of 
[iroduction.  We  based  valuation  of  the 
l'K{J  raw  mateiidls.  labor  and  energy  on 
pricing  and  cost  information  in 
Thailand.  We  based  valuation  of  r  crtain 
costs  included  in  factory  overhc-.id  on 
the  factory  experience  of  a  chemical 
company  in  Thailand.  To  these  values 
we  added  an  amount  for  general 
expenses  and  profit,  as  required  by 
section  773(e)(l)(B)-of  the  Act,  and  the 
cost  of  all  containers  and  coverings  and 
other  expenses,  as  required  by  section 
773(e)(1)(C)  of  the  Act. 

We  received  factors  of  production 
information  from  only  one  producer  of 
banum  carbonate  in  the  PRC.  This 
producer  exports  barium  carbonate  to 
the  United  States.  We  requested  this 
information  relative  to  another  producer 
that  accounts  for  about  28  percent  of  the 
production  of  barium  carbonate  in  the 
PRC,  but  does  not  export  to  the  United 
States.  This  request  was  based  on  our 
policy  of  including  all  significant  related 
manufacturing  plants  in  the 
determination  of  the  cost  of  production. 
In  valuing  the  factors  of  production  in 
this  investigation,  we  considered  the 
factors  for  all  significant  production 
facilities  to  be  relevant.  Absent  the 
requested  information   we  considered 
information  dev  eloped  on  the  factors  of 
production  of  the  significant  producers 
in  the  contemporaneous  antidumping 
investigation  on  barium  chloride  from 
the  PRC   We  determined  the  ratio  of 
factors  of  production  between  the  more 
efficient  and  less  efficient  producer  of 
barium  chloride  and  applied  this  ratio  to 
the  factors  of  production  for  the 
producer  of  barium  carl)onate  that  did 
provide  information  to  calculate  tne 
factors  of  production  for  the  no.i- 
responding  pl.in!   We  then  calculated  a 
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production-weighted  average 
constructed  value  for  the  two  plants.  In 
employing  this  methodology,  we 
assumed  that  the  responding  producer 
was  equivalent  in  efficiency  to  the  more 
efficient  barium  chloride  producer. 

We  based  our  methodology  on  our 
understanding  of  the  similarities  in  the 
production  processes  of  the  barium 
chemicals  under  investigation  including 
the  problems  relating  to  the  corrosive 
nature  of  barium  chemical  production. 
We  considered  this  to  be  the  best 
information  available  for  purposes  of 
determining  the  factors  of  production  of 
barium  carbonate  in  the  PRC. 

Critical  Circiunstances 

Counsel  for  petitioner  alleged  that 
imports  of  barium  carbonate  from  the 
PRC  present  "critical  circumstances." 
Since  this  is  a  negative  determination, 
the  allegation  is  moot. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  data  used  in  making 
this  determination  by  using  verification 
procedures  which  included  on-site 
inspection  of  manufacturers'  facilities    * 
and  examination  of  company  records 
and  selected  original  source 
documentation  containing  relevant 
information. 

Petitioner's  Comments 

Comment  1:  Petitioner  argues  that  the 
foreign  market  value  for  barium 
carbonate  from  the  PRC  should  be  based 
on  the  prices  of  such  or  similar 
merchandise  produced  and  sold  for 
consumption  in  Mexico  rather  than  on 
the  constructed  value  of  the 
merchandise. 

DOC  Response:  We  disagree.  We 
found  Mexico  not  to  be  a  suitable 
surrogate  for  purposes  of  this 
determ.ination  because  it  is  not  at  a 
stage  of  economic  development 
comparable  to  the  PRC.  TTie  only  non- 
state-controlled  economy  country  at  a 
comparable  level  of  economic 
development  which  manufactures 
barium  carbonate  is  India,  and  India  did 
not  agree  to  cooperate  in  this 
investigation. 

Comment  2:  Petitioner  argues  that  the 
barite  ore  available  in  Thailand  is  of 
such  inferior  quality  as  to  preclude  its 
use  in  the  production  of  barium 
carbonate.  Therefore  the  price  of  barite 
ore  in  Thailand  does  not  constitute  a 
proper  basis  for  the  valuation  of  the 
barite  ore  included  in  the  PRC  factors  of 
production. 

DOC  Response:  During  our 
investigation,  we  obtained  copies  of 
laboratory  reports  with  the  chemical 
analysis  of  the  barite  used  by  the  PRC 


barium  carbonate  plant.  Two  barite 
producers  in  Thailand  also  provided 
copies  of  laboratory  reports  with  the 
chemical  analysis  of  barite  available  in 
Thailand.  In  analyzing  this  information 
we  have  relied  upon  the  opinion  of 
chemical  experts  within  the  Department 
of  commerce.  As  a  result  of  our  analysis, 
we  have  concluded  that  certain  barite 
available  in  Thailand  is  comparable  or 
superior  to  the  barite  used  by  the  PRC 
barium  carbonate  plant.  We  therefore 
have  valued  the  PRC  factor  of 
production  for  barite  in  Thailand. 

Comment  3:  Petitioner  argues  that  the 
coal  produced  in  Thailand  is  of  such 
inferior  quality  as  to  preclude  its  use  as 
a  raw  material  or  a  fuel  in  the 
production  of  barium  carbonate,  and, 
therefore  the  price  of  coal  in  Thailand 
does  not  constitute  a  proper  basis  for 
the  valuation  of  coal  included  as  a  raw 
material  or  as  a  fuel  in  the  PRC  factors 
of  production. 

DOC  Response:  During  our 
investigation,  we  obtained  copies  of 
laboratory  reports  with  the  chemical 
analysis  of  the  coal  used  by  the  PRC 
barium  carbonate  plant.  We  also 
obtained,  both  from  a  Thai  government 
agency  and  from  private  companies  in 
Thailand,  information  concerning  the 
chemical  analysis  of  coal  available  in 
Thailand.  This  information  was 
analyzed  by  chemical  experts  in  the 
Department  of  Commerce.  As  a  result  of 
our  analysis,  we  have  concluded  that 
certain  coal  available  in  Thailand  is 
suitable  for  use  both  as  a  raw  material 
and  as  a  fuel  in  the  production  of  barium 
carbonate.  We  therefore  have  valued 
the  PRC  factors  of  production  for  both 
raw  material  and  fuel  coal  in  Thailand. 

Comment  4:  The  Petitioner  argues  that 
we  should  consider  the  carbon  dioxide 
used  by  the  PRC  plant  a  factor  of 
production  and  value  it  according  to  the 
price  of  carbon  dioxide  in  Thailand. 

DOC  Response:  The  PRC  barium 
carbonate  plant  does  not  purchase 
carbon  dioxide.  The  plant  produces  its 
own  carbon  dioxide  which  it  then  uses 
in  the  barium  carbonate  production 
process.  Accordingly,  we  have  verified 
in  the  PRC  and  valued  in  Thailand  the 
PRC  factors  of  production  used  for 
producing  carbon  dioxide. 

Comment  5:  The  petitioner  argues  that 
we  should  ascertain  and  value  in 
Thailand  factors  of  production  for  both 
demineralized  (soft)  and  process  wafer. 

DOC  Response:  We  agree  and  have 
done  so. 

Comment  6:  Petitioner  argues  that  we 
should  ascertain  and  value  in  Thailand 
factors  of  production  for  certain  waste 
treatment  chemicals  the  respondents 
allegedly  omitted  from  their  list  of 
factors  of  production. 


DOC  Response:  The  PRC  barium 
carbonate  plant  does  not  use  waste 
treatment  chemicals.  Liquid  wastes  are 
recycled.  Solid  wastes  are  washed  and 
then  hauled  away.  Therefore,  no  factors 
of  production  for  waste  treatment 
chemicals  were  valued. 

Comment  7:  Petitioner  argues  that 
since  the  production  of  barium 
carbonate  is  capital  intensive  and  the 
process  employed  is  quite  corrosive,  the 
factory  overhead  used  in  determining 
the  constructed  value  should  be  based 
on  the  experience  of  a  similar  chemical 
producer. 

DOC  Response:  The  Department  used 
for  the  factory  overhead  component  the 
experience  of  a  chemical  producer  in 
Thailand  which  manufactures  corrosive 
chemicals.  Significant  elements  of  costs 
included  in  its  over-all  total  costs 
included  depreciation  and  major 
maintenance,  reflecting  the  nature  of  its 
operations. 

Comment  8:  Petitioner  argues  that  port 
storage  and  loading  costs  incurred  in 
exporting  barium  carbonate  to  the 
United  States  should  be  deducted  in  the 
calculation  of  United  States  price. 

DOC  Response:  The  respondent  avers 
that  such  charges  are  included  in  ocean 
freight  charges  (which  we  have 
deducted  in  calculating  United  States 
price).  We  have  found  no  evidence 
indicating  otherwise. 

Comment  9:  Petitioner  argues  that 
ocean  freight  charges  deducted  in 
calculating  United  States  price  should 
be  based  on  the  charges  of  non-state- 
controlled-economy  carriers  rather  than 
on  the  charges  of  the  Chinese  state- 
owned  steamship  company. 

DOC  Response:  All  of  the  barium 
carbonate  exported  from  the  PRC  to  the 
United  States  was  carried  in  vessels  of 
China's  state-owned  steamship 
company.  COSCO.  At  the  verification  it 
was  determined  that  oce.an  freight 
charges  (deductible  in  calculating 
United  States  price)  were  in  U.S.  dollars 
and  at  rates  equal  to  or  greater  than  the 
rates  filed  by  non-state-controlled- 
economy  carriers  with  the  United  States 
Federal  Maritime  Commission.  We 
therefore  deducted  the  actual  charges  of 
COSCO. 

Comment  10:  The  petitioner  argues 
that  the  factors  of  production  reported 
by  the  exporter  of  barium  carbonate 
from  the  PRC  do  not  form  a  proper  basis 
for  the  calculation  of  a  constructed 
value  since  there  is  significant 
production  by  other  producers  in  the 
PRC  which  must  be  accounted  for  in 
determining  the  correct  factors  of 
production. 

DOC  Response:  We  agree.  This  issue 
is  discussed  above  in  the  last  two 
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paragraphs  of  the  ForeiRn  Market  Value 
section  of  this  notice. 

Comment  11:  Petitioner  argues  that 
certain  products  which  the  respondents 
claim  are  co-products  of  barium 
carbonate  production  bear  no 
relationship  to  its  production 

DOC  Response:  The  Department 
determined  from  its  analysis  that;  (1) 
The  production  of  quicklime  was  not 
related  to  the  production  of  barium 
carbonate  and  (2)  the  production  of 
hydrogen  sulfide  gas.  used  as  an  input  to 
manufacture  sulfur  and  sodium 
thiosulfate,  wds  rfidted  to  the 
production  of  barium  carbonate   In 
making  this  determination,  the 
Department  analyzed  many  facts 
Several  of  these  were,  fl )  the  ability  of 
the  plant's  manrigement  to  control  the 
relative  quantities  of  the  vanous 
products  resulting  from  a  manufacturing 
process.  (2)  the  relative  values  of  these 
products  to  the  plant,  and  (3)  the  use  of 
raw  materials  and  the  manufacturing 
processes  shared  by  the  products   (For  a 
detjiled  explanation  see  DOC  response 
to  respondent  s  comment  l.J 

Respondent's  Comments 

Comment  1:  The  respondent  claims 

that  during  the  production  of  barium 
carbonate  in  the  Xin|i  Plant,  certain  co- 
products  are  produced — quicklime, 
sulfur,  and  sodium  thiosuifate. 

DOC  Responsp:  The  Department 
analvzed  the  manufacturing  process 
used  by  the  Xinp  Plant  for  the 
production  of  banum  carbonate  in 
relation  to  the  alleged  co-products  of 
quicklime,  sulfur  and  sodium  thiosuifate 
and  determined  that  these  were  not  co- 
products  of  barium  carbonate. 

The  Department  determined  that 
quicklime  was  a  co-product  of  carbon 
dioxide,  an  input  in  the  manufacturing  of 
barium  carbonate   Quicklime  and 
carbon  dioxide  were  manufactured  in  a 
process  separate  from  that  used  to 
manufacture  banum  carbonate.  The 
quicklime/carbon  dioxide  process  was 
nut  an  integral  part  of  the  production  of 
banum  carbonate 

The  Department  determined  that  the 
sulfur  and  sodium  thiosuifate 
manufacturing  process  was  not  an 
integral  part  of  banum  carbonate 
manufacturing  process,  and  therefore 
these  two  products  were  not  co-products 
of  barium  carbonate 

The  Department  did  determine  that 
durmg  the  production  of  banum 
carbonate  in  the  Xin|i  Plant,  hydrogen 
sulfide  gas  was  produced   The 
production  factors  shared  by  barium 
carbonate  and  hydrogen  sulfide  gas 
were  allocated  to  these  two  products 
based  on  volume  of  production. 


Comment  2:  The  respondent  argues 
that  in  calculating  a  Thai  value  for  PRC 
barite,  we  should  deduct  any  freight 
costs  included  in  the  Thai  price. 

DOC  Response:  For  the  purposes  of 
our  final  determination  we  have  used  an 
ex-minehead  price  for  bante  in 
Thailand  Therefore  no  deduction  for 
freight  costs  is  warranted. 

Comment  3:  The  respondent  argues 
that  in  valuing  the  PRC  factors  of 
production  for  coal  in  Tahiland.  we 
should  adjust  for  differences  m  the 
quality  of  Tahi  and  PRC  coal  by 
applying  pnce  differentials  which  exist 
in  the  United  States  market  for  different 
qualify  coals. 

DOC  Response:  As  noted  in  our 
response  to  petitioner's  comment  3 
above,  we  have  valued  the  PRC  factors 
of  production  for  coal  based  on  the  price 
of  Thai  coal  suitable  for  use  in  the 
production  of  barium  carbonate. 

No  price  ad)ustment  is  necessary. 
However,  we  have  adjusted  the  PRC 
factor  of  production  for  coal  for 
differences  between  the  PRC  and  Thai 
coals'  fixed  carbon  content  (in  the  case 
of  raw  material  coal)  and  heating  values 
(in  the  case  of  fuel  coal). 

ITC  Notification 

In  accordance  with  section  735(dJ  of 
the  act.  we  will  notify  the  ITC  of  our 
determination  Since  a  final 
determination  of  sales  at  not  less  than 
fair  value  terminates  the  investigation, 
the  ITC  will  not  make  a  final 
determination  of  injury. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Dated  August  20.  1W4 
William  T.  Archey. 

Actmg  Assistant  Secretary  for  Trade 
A  dmmistration. 

(FR  Doc  IM-2Zni  Filed  8-24-84.  •:4S  ain| 
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IA-570-0071 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Barium  Chloride  From 
thie  People's  Republic  of  China 

agency:  International  Trade 
Administration/Import  Administration. 

Commerce. 

action;  Notice. 

SUMMARY:  We  have  determined  that 

banum  chloride  from  the  People's 
Republic  of  China  (PRC)  is  being  sold  in 
the  United  States  at  less  than  fair  value 
and  that  'critical  circumstances  "  do  not 
exist  with  respect  to  imports  of  barium 
chloride  from  the  PRC.  The  US 
International  Trade  Commission  (ITC) 


will  determine,  within  45  days  of 
publication  of  this  notice,  whether  these 
imports  are  materially  injuring  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

EFFECTIVE  DATE:  August  27,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W.,  Washington. 
DC  20230.  telephone:  (202)  377-2613. 
SUPPLEMENTARY  INFORMATION: 

Fin»I  Determination 

We  have  determined  that  barium 
chlonde  from  the  PRC  is  being  sold,  or  is 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tanff  Act  of  1930,  as 
amended  (19  U.S.C.  1673d)  (the  Act). 

For  banum  chlonde  sold  by  China 
National  Chemicals  Import  and  Export 
Corporation  (SINOCHEM),  the  only 
known  exporter  of  the  subject 
merchandise,  we  have  found  that  the 
foreign  market  value  exceeded  the 
United  States  price  on  63  percent  of 
sales  compared.  The  margin  of  dumping 
ranged  from  9.9  percent  to  47.2  percent. 
The  weighted-average  margin  was  14.5 
percent. 

Case  History 

On  October  25, 1983.  we  received  a 

petition  in  proper  form  from  Chemical 
Products  Corporation  of  Carfersville, 
Georgia,  on  behalf  of  the  barium 
chloride  industry  in  the  United  States.  In 
compliance  with  the  filing  requirements 
of  section  353.36  of  the  Commerce 
Regulations  (19  CFR  353.36).  the  petition 
alleged  that  imports  of  the  subject 
merchandise  from  the  PRC  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
me.ining  of  sectum  731  of  the  Act  (19 
use.  1673),  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  The  petitioner  also  alleged  that 
critical  circumstances  exist  with  respect 
to  imports  of  barium  chloride  from  the 
PRC. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping  duty 
investigation  on  barium  chloride.  We 
notified  the  FTC  of  our  action  and 
initiated  the  investigation  on  November 
18.  1983  [48  FR  52494)   On  December  21. 
1983.  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
tianum  chloride  are  materially  injuring  a 
United  States  industry  (48  FR  56449).  We 
published  a  preliminary  determination 


of  sales  at  lees  than  fair  value  on  April 
6,  1984  (49  FR  13728). 

We  published  a  Notice  on 
Postponement  of  Final  Antidumping 
Determination  on  May  29. 19B4  (49  FR 
22365).  Our  notice  of  the  preliminary 
determination  provided  interested 
parties  with  an  opportunity  to  submit 
views  orally  or  in  writing.  On  July  9, 
1984.  we  held  a  public  hearing. 

As  discussed  under  the  "Foreign 
Market  Value"  section,  we  determined 
that  the  PRC  is  a  state-controlled- 
economy  country  for  the  purposes  of  this 
investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  barium  chloride,  a 
themical  compound  having  the  formula 
BaCl2  or  BaCl2-2H20.  Barium  chloride 
is  currently  classified  under  item 
417.7000  of  the  Tariff  Schedule?  of  the 
I  'nited  States  Annotated  (TSUSA). 

This  investigation  covers  the  period 
from  October  1, 1982,  to  September  30, 
1983  SINOCHEM  is  the  only  knovkm 
PRC  exporter  of  barium  chloride  to  the 
United  States.  We  examined  100  percent 
of  SlNOCHEMs  sales  to  the  United 
States  made  during  the  period  of 
investigation. 

Fair  Value  Ck)mparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price,  of  the 
subject  merchandise  to  represent  the 
United  States  price,  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  GIF  price  to 
unrelated  purchasers.  We  made 
deductions  for  ocean  freight,  marine 
insurance,  and  inland  freight  in  the  PRC. 
In  accordance  with  the  policy  set  forth 
in  our  recent  final  determination  in  the 
case  of  Carbon  Steel  Wire  Rod  from 
Poland  (49  FR  29434.  July  20, 1984),  we 
based  deductions  for  inland  freight  on 
freight  charges  for  the  same  distances  in 
countries  with  non-state-controlled- 
♦'conomies. 

Foreign  Market  Value 

The  Petitioner  alleged  that  the 
economy  of  the  PRC  is  state-controlled 
tu  the  extent  that  sales  of  the  subject 
miTchandise  from  that  country  do  not 
pijrmit  a  determination  of  foreign  market 
value  under  19  U.S.C.  1877b(a).  After 
analyzing  the  PRC's  economy,  we 


concluded  that  the  PRC  is  a  state- 
controlled-economy  country  for 
purposes  of  this  investigation.  Among 
the  factors  we  considered  were  that 
output  quotas  for  purchase  by  the  state 
are  set  and  that  prices  are  administered 
at  least  up  to  the  quota  level. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  country.  After  analysis  of 
countries  which  produce  barium 
chloride,  we  determined  that  India 
would  be  the  most  appropriate  surrogate 
selection.  However,  the  Indian 
government  declined  to  participate  in 
the  investigation.  When  we  determined 
that  there  was  no  other  country  which 
manufactures  barium  chloride  and 
which  is  at  a  comparable  economic  level 
as  the  PRC's  we  inquired  whether  there 
is  a  product  which  is  such  or  similar  (as 
defined  in  section  771(16)  of  the  Act]  to 
the  PRC  barium  chloride. 

Based  on  available  information,  we 
did  not  find  any  product  that  could  be 
considered  such  of  similar  merchandise 
within  the  meaning  of  the  Act. 
Therefore, pursuant  to  section  773  of  the 
Act,  and  §  353.8(c)  of  the  Commerce 
Regulations,  we  proceeded  to  construct 
a  value  based  on  specific  components  or 
factors  of  production  in  the  PRC,  valued 
on  the  basis  of  prices  and  costs  in  a  non- 
state-controlled-economy  "reasonably 
comparable"  in  economic  development 
to  the  PRC.  After  analyzing  those  non- 
state-controlled-economies  most  similar 
to  the  PRC,  we  concluded  that  Thailand 
was  a  comparable  economy  for 
valuation  of  the  PRC  factors  of 
production.  We  based  valuation  of  the 
PRC  raw  materials,  labor  and  energy  on 
pricing  and  cost  information  in 
Thailand.  We  based  valuation  of  certain 
costs  included  in  factory  overhead  on 
the  factory  experience  of  a  chemical 
company  in  Thailand.  To  these  values 
we  added  an  amount  for  general 
expenses  and  profit,  as  required  by 
section  773(e)(1)(B)  of  the  Act,  and  the 
cost  of  all  containers  and  coverings  and 
other  expenses,  as  required  by  section 
773(e)(l)(C)of  the  Act. 

Negative  Determination  of  Critical 
Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  barium  chloride  from  the  PRC 
present  "critical  circumstances."  Under 
section  733(e)(1)  of  the  Act.  critical 
circumstances  exist  when  the 
Department  finds  that:  (l)(a)  There  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  merchandise  under 
investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 


should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
in\'estigation  at  less  than  its  fair  value: 
and  (2)  there  have  been  massive  imports 
of  the  merchandise  under  investigation 
over  a  relatively  short  period. 

In  determining  whether  there  have 
been  massive  imports  over  a  relatively 
short  period,  we  considered  the 
following  factors:  recent  trends  in 
import  penetration  levels:  whether 
imports  have  surged  recently;  whether 
recent  imports  are  significantly  above 
the  average  calculated  over  the  last 
several  years  (1981-1983):  and  whether 
the  patterns  of  imports  over  the  three- 
year  period  may  be  explained  by 
seasonal  swings.  Based  upon  our 
analysis  of  the  information,  we 
determined  that  imports  of  the  products 
covered  by  this  investigation  were  not 
massive  over  a  relatively  short  period. 

For  the  reasons  described  above,  we 
determined  that  critical  circumstances 
do  not  exist  with  respect  to  barium 
chloride  from  the  PRC. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  data  used  in  making 
this  determination  by  using  verification 
procedures  which  included  on-site 
inspection  of  manufacturers'  facilities 
and  examination  of  company  records 
and  selected  original  source 
documentation  containing  relevant 
information. 

Petitioner's  Comments 

Comment  1:  Petitioner  argues  that  the 
barite  ore  available  in  Thailand  is  of 
such  inferior  quality  as  to  preclude  its 
use  in  the  production  of  barium  chloride 
and,  therefore  the  price  of  barite  ore  in 
Thailand  does  not  constitute  a  proper 
basis  for  the  valuation  of  the  barite  orf 
included  in  the  PRC  factors  of 
production. 

DOC  Response:  During  our 
investigation,  we  obtained  cop;es  of 
laboratory  reports  with  the  chemical 
analysis  of  the  barite  used  by  the  PRC 
barium  chloride  plants.  Two  barite 
producers  in  Thailand  also  provided 
copies  of  laboratory  reports  with  the 
chemical  analysis  of  barite  available  in 
Thailand.  In  analyzing  this  information, 
we  have  relied  upon  the  opinion  of 
chemical  experts  within  the  Department 
of  Commerce.  As  a  result  of  our 
analysis,  we  have  concluded  that 
certain  barite  available  in  Thailand  is 
comparable  or  superior  to  the  barite 
used  by  the  PRC  barium  chloride  plants. 
We  therefore  have  valued  the  PRC 
factor  of  production  for  barite  in 
Thailand. 
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ComrDfiit  2:  Pf  iiHoncr  argues  that  the 
cohI  produced  in  Thailand  is  of  such 
inferior  qu<iiity  as  to  preclude  its  use  as 
d  ruw  materia!  or  a  fuel  in  the 
production  of  barium  chloride.  Therefore 
the  pru  e  of  coal  In  Thailand  does  not 
constitute  a  proper  basis  for  the 
valuation  of  coal  included  as  a  raw 
material  or  as  a  fuel  in  the  PRC  factors 
of  production. 

DOC  Response:  During  our 
investigation,  we  obtained  copies  of 
laboratory  reports  with  the  chemical 
analysis  of  the  coal  used  by  the  PRC 
barium  chloride  plants.  We  also 
obtained,  both  from  a  Thai  government 
agency  and  from  private  companies  in 
Thailand,  information  concerning  the 
chemical  analysis  of  coal  available  in 
Thailand.  This  information  was 
analyzed  by  chemical  experts  in  the 
Department  of  Commerce.  As  a  result  of 
our  analysis,  we  have  concluded  that 
certain  coal  available  in  Thailand  is 
suitable  for  use  both  as  a  raw  material 
and  as  a  fuel  in  the  production  of  barium 
chloride.  We  therefore  have  valued  the 
PRC  factors  of  production  for  both  raw 
material  and  fuel  coal  in  Thailand. 

Comment  3:  Petitioner  argues  that  we 
should  ascertain  and  value  in  Thailand 
factors  of  production  for  both 
demineralized  (soft)  and  process  water. 

DOC  Response:  We  agree  and  have 
done  so. 

Comment  4:  Petitioner  argues  that  we 
should  ascertain  and  value  in  Thailand 
factors  of  production  for  certain 
chemicals  used  to  treat  wastes  and  for 
caustic  soda  used  for  pH  control. 

DOC  Response:  No  factor  was  valued 
for  waste  treatment  chemicals  because 
the  PRC  plants  do  not  use  them.  We  did 
value  in  Thailand  a  factor  for  caustic 
soda. 

Comment  5:  Petitioner  argues  that 
since  the  production  of  barium  chloride 
is  capital  intensive  and  the  process 
emplo>ed  is  quite  corrosive,  the  factory 
overhead  used  in  determining  the 
constructed  value  should  be  based  on 
the  experience  of  a  similar  chemical 
producer 

DOC  Response:  The  Department  used 
for  the  factory  overhead  component  the 
experience  of  a  chemical  producer  in 
Thailand  which  manufactures  corrosive 
chemicals.  Si«nficant  elements  of  costs 
included  in  its  total  costs  included 
depreciation  and  maior  maintenance, 
reflecting  the  nature  of  its  operations. 

Comment  6:  Petitioner  argues  that  port 
storage  and  ioadmg  costs  incurred  in 
exporting  barium  chloride  to  the  United 
States  should  be  deducted  in  the 
calculation  of  L'nited  States  price. 

DOC  Rps:p('nse:  The  respondent  avers 
that  such  charKes  are  included  in  ocean 
freight  charges  [which  we  have 


deducted  in  calculating  L'ntied  States 
price).  We  have  found  no  evidence 
indicating  otherwise. 

Comment  7:  Petitioner  argues  that 
ocean  freight  charges  deducted  in 
calculating  United  States  price  should 
be  based  on  the  charges  of  non-state- 
controHed-economy  carriers  rather  than 
on  the  charges  of  the  Chinese  state- 
owned  steamship  company. 

DOC  Response:  The  majority  of  the 
barium  chloride  exported  to  the  United 
States  from  the  PRC  is  by  non-5taIe- 
controlled-economy  carriers.  The 
remainer  of  the  exports  were  in  vessels 
of  China's  state  owned  carrier.  COSCO 
For  those  shipments,  it  was  found  during 
the  course  of  the  verification  that  ocean 
freight  charges  (deductible  in  calculating 
U.S.  price)  were  in  U.S.  dollars  at  rates 
equal  to  or  greater  than  the  rates  filed 
by  non-state-controlled  economy 
carriers  with  the  United  States  Federal 
Maritime  Commission  We  therefore 
deducted  the  actual  charges  of  COSCO. 

Comment  8:  Petitioner  argues  that 
certain  products  which  the  respondents 
claim  are  co-products  of  barium  chloride 
production  bear  no  relationship  to  its 
production. 

DOC  Response:  The  Department 
determined  from  its  analysis  that  the 
alleged  co-products  were  related  to  the 
production  of  barium  chloride  at  the 
Zhangjiaba  plant  and  were  not  related 
at  the  Tianjin  plant  In  making  this 
determination  the  Department  analyzed 
many  facts.  Several  of  these  were,  (1) 
the  ability  of  the  plant's  management  to 
control  the  relative  quantities  of  the 
various  products  resulting  from  a 
manufacturing  process.  (2)  the  relative 
values  of  these  products  to  the  plant. 
and  (3)  the  use  of  raw  materials  and  the 
manufacturing  processes  shared  by  the 
products.  (For  detailed  explanation  see 
DOC  response  to  respondent's  comment 
1). 

Comment  9:  The  petitioner  argues  that 
the  PRC  factor  for  natural  gas  used  by 
one  of  its  barium  chloride  plants  should 
be  valued  according  to  the  price  of 
natural  gas  in  Thailand. 

DOC  Response:  Natural  gas  in 
Thailand  is  in  short  supply  and  is 
therefore  sold  to  only  two  end  users  by 
the  Petroleum  Authority  of  Thailand.  As 
a  practical  matter,  natural  gas  is  not 
available  to  industrial  users  in  Thailand. 
We  have  therefore  valued  the  PRC 
factor  for  natural  gas  by  valuing  m 
Thailand  an  amount  of  coal  with  the 
same  calorific  value  (Kilocalories)  as  the 
PRC  factor  for  natural  gas. 

Respondent  s  Comments 

Comment  1:  The  Respondent  claims 
that  both  the  Tianjin  Chemical  Plant  and 
the  Zhangjiaba  Chemical  Plant  produce 


( o-products"  during  the  production  of 
barium  chloride.  These  "co-products" 
are  lithium  carbonate,  strontium 
carbonate  and  potassium  chloride  for 
the  Zhangjiaba  plant,  and  sodium 
hjdrosuifide  for  the  Tianjin  plant. 

DOC  Response:  The  Department 
agrees  concerning  the  Zhangjiaba  plant 
During  the  manufacturing  process  of 
barium  chloride  in  the  Zhangjiaba  pl.iril, 
a  material  input  and  certain 
manufacturing  processes  are  shared  in 
the  production  of  barium  chloride, 
lithium  carbonate,  strontium  carbonate 
and  potassium  chloride.  Therefore,  we 
allocated  the  factors  of  production 
pertaining  to  the  material  input  and  the 
production  processes  among  these 
products  in  order  to  determine  the  costs. 
We  allocated  the  shared  factors  of 
production  based  on  the  weighted  value 
method  because  of  the  vast  difference  in 
value  of  the  products. 

For  the  Tianjin  plant,  the  Department 
disagrees.  The  manufacturing  process 
for  sodium  hydrosulfide  is  not  an 
inteRral  part  of  the  manufacturing 
process  of  barium  chloride. 

However,  during  the  manufacturing  of 
barium  chloride,  hydrogen  sulfide  gas  is 
produced.  The  factors  associated  with 
the  manufacturing  of  barium  chloride 
and  the  gas  were  allocated  to  these 
products  bused  on  volume  of  production 

Ciimment  2.  The  respondent  argues 
that  in  calculating  a  Tahi  value  for  PRC 
bante,  we  should  deduct  any  freight 
costs  included  in  the  Tahi  price. 

DOC  Response:  For  the  purposes  of 
our  final  determinaiton  we  have  used  an 
ex-minehead  price  for  bante  in 
Tahiland.  Therefore  no  deduction  for 
freight  costs  is  warranted. 

Comment  3:  The  re.spondent  argues 
that  in  valuing  the  PRC  factors  of 
production  for  coal  in  Thailand,  we 
should  adjust  for  differences  in  the 
quality  of  Tahi  and  PRC  coal  by 
applying  price  differentials  which  exist 
in  the  United  States  market  for  different 
(jiiality  coals, 

DOC  Response:  As  noted  in  our 
response  to  petitioner's  comment  2 
above,  we  have  valued  the  PRC  factors 
of  production  for  coal  based  on  the  price 
of  Thai  coal  suitable  for  use  in  the 
productioin  of  barium  chloride.  No  price 
adjustment  is  necessary.  However,  we 
have  adjusted  the  PRC  factors  of 
production  for  coal  for  differences 
between  the  PRC  and  Thai  coals'  fixed 
carbon  content  (in  the  case  of  raw 
material  coal)  and  heating  values  (in  the 
case  of  fuel  coal) 

Comment  4  The  respondent  argues 
that  since  the  Zhan;,'J!aba  plant's  source 
of  calcium  chloride  is  brine  which  it 
receives  free  of  charge,  that  this  factor 
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of  production  should  be  valued  at  its 
trnnsportation  cost. 

DOC  Response:  We  agree.  We  have 
valued  this  factor  by  determining  the 
weighted-average  distance  between  the 
Zhangjiaba  plant  and  its  brine  sources 
and  then  determining  freight  costs  in 
Thailand  for  transporting  brine  such  a 
distance. 

Comment  5:  The  respondent  states 
that  the  PRC  plants  use  hydrochloric 
acid  which  is  the  by-product  of  organic 
chemical  production  while  the 
hydrochloric  acid  available  in  Thailand 
is  the  result  of  the  direct  synthesis  of 
hydrogen  gas  with  chlorine  gas.  The 
respondent  goes  on  to  argue  that  we 
should  adjust  downward  the  price  of  the 
Thai  "synthetic"  acid  according  to  the 
ratio  between  the  prices  of  "by-product" 
and  "sjTithetic"  hydrochloric  acid  in 
India  (Information  concerning  the  price 
of  hydrochloric  acid  in  India  was 
gathered  during  the  course  of  a  recent 
antidumping  investigation  involving 
rhloropicrin  from  the  PRC). 

DOC  Response:  "By-product"  and 
"synthetic"  hydrochloric  acid  are 
equally  suitable  for  the  production  of 
barium  chloride.  We  do  not  consider  the 
method  of  manufacture  of  an  input 
relevant  so  long  as  the  end  product  is 
suitable  for  the  production  of  barium 
chloride.  We  also  find  it 
administratively  infeasible  to  move 
hack  and  forth  around  the  world  valuing 
fat  tors  of  production.  We  have 
determined,  pursuant  to  section  353.8(c) 
of  the  regulations,  that  Thailand  and  the 
PRC  are  at  comparable  stages  of 
economic  development.  We  therefore 
have  valued  all  of  the  factors  of 
production  in  Thailand  without 
reference  to  relative  values  in  other 
countries  such  as  India. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  United  States 
(A)stoms  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  barium 
chloride  from  the  People's  Republic  of 
{'hina  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  the 
preliminary  determination  in  the  Federal 
Register.  The  Customs  Service  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
weighted-average  margin  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  The  bond  or  cash  deposit  amount 
established  in  our  preliminary 
determination  of  April  6,  1984.  remains 
m  effect  with  respect  to  entries  or 
withdrawals  made  prior  to  the  date  of 
publication  of  this  notice  in  the  Federal 


Register.  With  respect  to  entries  or 
withdrawals  made  on  or  after  the 
publication  of  this  notice,  the  bond  or 
cash  deposit  amount  required  is  14.5 
percent  of  the  FOB  China  price. 

ITC  NotiHcation 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  Officers  to 
assess  an  antidumping  duty  on  barium 
chloride  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Dated;  August  20.  1984. 
Williun  T.  Archey, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

|FR  Doc  S4-2Z73C  Filed  8-24-M  8:45  Bm| 
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Initiation  of  Countervailing  Duty 
Investigation;  Fabricated  Automotive 
Glass  From  Mexico 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Mexico  of  fabricated  automotive 
glass,  as  described  in  the  "Scope  of 


Investigation"  section  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  October  24,  1984. 

EFFECTIVE  DATE:  August  27.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Ken  Haldenstein.  Office  of 
Investigations,  Import  Administration. 

International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N'W., 
Washington.  DC.  20230.  telephone:  (202) 
377^136. 

SUPPLEMENTARY  INFORMATION: 
Petition 

On  )uly  31, 1984.  we  received  a 
petition  from  PPG  Industries.  Inc.  filed 
on  behalf  of  the  U.S.  fabricated 
automotive  glass  industry  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  fabricated  automotive  glass 
receive  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  "Act"). 

.Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  the 
merchandise  being  investigated  is 
dutiable.  Therefore,  section  303(a)(1) 
and  (b)  of  the  Act  applies  to  this 
investigation.  Accordingly,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  In'ernational  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  merchandise 
cause  or  threaten  to  cause  material 
injury  to  a  U.S.  industrv. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations  We 
have  examined  the  petition  on 
fabricated  automotive  glass,  and  we 
have  found  that  the  petition  meets  the 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Mexico  of 
fabricated  automotive  glass,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
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ni-ike  our  preliminary  determination  by 
0(  Sober  24,  1984 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  "fabricated  automotive 
glass,"  specifically,  laminated 
automotive  glass  currently  classifed  in 
Item  544.4120  of  the  Tariff  Schedules  of 
the  United  States.  Annotated  [TS\iSf<) 
and  tempered  automotive  glass 
currently  classifed  under  TSUSA  item 
544  31fin 

.Allegations  of  Bounties  or  Grants 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  Mexico 
of  fabricated  automotive  glass  receive 
benefits  under  a  number  of  programs 
that  constitute  bounties  or  grants.  We 
will  initiate  a  countervailing  duty 
investigation  on  the  following 
allegations; 

•  Preferential  Loans  under  the  Fund 
for  the  Promotion  of  Exports  of 
Mexican  Manufactured  Products 
(FOMEX) 

•  Preferential  Federal  Tax  Credits 
through  Certain  Certificates  of 
Fiscal  promotion  (CEPROFI) 

•  Debt  Rescheduling  Benefits  on 
Foreign  Credits  Incurred  After 
December  20,  1962.  as  Provided 
under  the  Trust  Fund  for  Coverage 
of  Risks  (FICORCA) 

•  Subsidized  Raw  .Material  Inputs 
In  addition,  we  will  initiate  a 

countervailing  duty  investigation  on  the 
following  Mexican  government 
programs  which,  in  prior  cases,  we 
found  might  confer  bounties  or  grants: 

•  Article  94  Loans 

•  National  Fund  for  Industrial 
Development  (FONEI) 

•  Accelerated  Depreciation 

•  Development  Funds  Administered 
by  Nacional  Financiera.  S.A. 
(NAFINSA) 

a.  Fund  for  Medium  and  Small 
Businesses  (FOGAIN): 

b.  Trust  for  Industrial  Parks.  Cities, 
and  Commercial  Centers  (FlDEl.N): 

c.  National  Preinvestment  Fund  for 
Studies  and  Prnipcts  (FONF.P). 

•  Regional  Energy  Discounts 

•  Import  Duty  Reductions  and 
Exemptions 

•  Preferential  State  Investment 
Incentives 

•  Fondo  .\acional  de  P'omento 
Industrial  (FOMI.N) 

•  Government  Financed  Technology 
Development 

•  The  Mexican  Institute  of  Foreign 
Trade  (IMCE) 

In  previous  final  affirmative 
countervailing  duty  determinations 
mvoK  ing  various  produ(  ts  from  Mcmco. 


we  determined  that  certain  prograni.s 
did  not  confer  bounties  or  grants. 
Allegations  concerning  some  of  these 
programs  are  included  m  the  current 
petition.  Because  the  petition  presents 
no  new  evidence  or  changed 
circumstances  with  respect  to  these 
programs,  we  will  not  initiate  a 
countervailing  duty  investigation  on  the 
following  allegations: 

•  Debt  Rescheduling  Benefits  on 
Foreign  Credits  Incurred  Before 
December  20,  1982.  as  Provided 
under  FICORCA 

In  our  final  affirmative  countervailing 
duty  determination  on  unprocessed  float 
glass  from  Mexico  (49  FR  23097),  we 
found  that  FICORCA  debt  rescheduling 
benefits  regarding  foreign  credits 
incurred  before  December  20,  1982,  were 
available  to  all  Mexican  firms  with 
foreign  indebtedness,  and  thus  did  not 
confer  a  bounty  or  grant.  The  FICORCA 
benefits  were  not  tied  in  any  way  to 
exports  and  were  not  targeted  to  a 
specific  industry  or  enterprise,  to  a 
group  of  industries,  or  to  companies 
located  in  specific  regions  of  the 
country. 

•  Certificates  of  Fiscal  Promotion 
(CEl'ROFI)  Granted  for  Wage 
Increases  and  for  Investment  in 
New  MexicanMade  Capital  Goods 

In  our  final  affirmative  countervailing 
duty  determination  on  Portland 
hydraulic  cement  and  cement  clinker 
from  Mexico  (48  FR  43063),  we  found 
that  certain  types  of  CFPROFI  benefits. 
specifically,  CEPROFI  tax  credits  for 
wage  increases  and  for  investment  in 
new  Mexican-made  capital  goods,  are 
not  countervailable  because  they  are  not 
targeted  to  a  specific  industry,  to  a 
group  of  industries,  or  to  companies 
located  in  specific  regions  of  the 
country. 

•  Preferential  Prices  on  Natural  Gas 
Used  by  Mexican  Industries 

Petitioner  alleges  that  the  Mexican 
government,  through  Petroleos 
Mexicanos  (PEMEX),  charges  domestic 
industrial  consumers  of  natural  gas 
prices  below  the  world  market  price  and 
below  the  price  PEMEX  charges  foreign 
purchasers  for  natural  gas. 

In  our  fip.,t!  affirmative  countervailing 
duty  determination  on  Portland 
hydraulic  cement  and  cement  clinker 
from  Mexico  (48  FR  43083).  we  found 
that  the  existance  of  a  price  differential 
between  export  and  domestic  sales  of 
natural  gas.  or  between  domestic  and 
"world  market"  prices,  does  not,  in  and 
of  itself,  confer  a  bounty  or  grant. 


n.i'i'ii    Auj^.jsl  2(1.  19H4. 
Alan  F  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

iRiw,.  (**-:;"iji- )  »-2+-»4  «4Siin| 
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National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program 

AGENCY:  .National  Bureau  of  Standards 
ConLTierce 

action:  Announcement  of  laboratory 
accreditation  actions  for  July  1984. 


The  laboratory  named  below  has  been 
newly  accredited  under  the  National 
Voluntary  Laboratory  Accreditation 
Progam  (.NVLAP).  Also  listed  are  the 
test  methods  for  which  that  laboratory 
has  been  accredited. 

Thermal  Insulation  Materials  LAP 

Sta-^e  of  California  Bureau  of  Homf 
Furnishings 

[3485  O'anvje  G'ove  Ave  ,  Norm  Highlands  CA  9^660  J<yin 
A.  McConnacK.  pnone  9ib-920-69521 


f4VLAP 
cods 


Designation 


Sixxi  mte 


01/F07        fed   Spec   MH-i-515 
(pa/a  4  8  7  ir  D 
!      version.  Arnenornert 
I      1) 
01/F08        '"ed  Soec   hm-4  5'5 
para    4  8  «  .n  D 

i      '>. 


Optical  radiani  flu* 
Radiant  Panel 
Icellutosic  Nber, 
loose- fill) 

S/TK)»denng 
combustK?n 
CeUuiosic  »*« 
(kxae-M). 


Renewed  Accreditation 

Construction  Materials  Consult, ints. 
Inc..  Colorado  Springs.  Colorado 
renewed  its  accreditation  under  the 
Freshly  Mixed  Field  Concrete  LAP  Its 
accreditation  is  effective  until  [ulv  1. 
1985 

Voluntary  Termination 

Ihe  laboratory  listed  below  h.is 
voluntarily  terminated  its  accreditation. 

Concrete  LAP 
FASTCOAST  TESTING  * 

ENGINEERING.  INC..  Ft   Lauderdale. 

Florida 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  [ohn  V\    Locke.  Manager.  Laboratory 
Ai  (  reditation,  ADMIN  A531,  National 
Bureau  of  Standards,  Gaithersburg.  MD 
2()H9*,l;  (301)  921-3431. 

Dritrd   August  21.  1«84, 
F.rni'sl  Ambler, 
Director.  National  Bureau  of  Standards. 

FP  n-x:   »4-22845  Fil»<l  H-J4-84.  ».«  am) 
WLLINQ  COOC  1S10-13-M 
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National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Permit  Applications 

This  document  publishes  for  public 
review  a  summary  of  applications 
rccf'ived  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
tish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(M.iS^nuson  Act,  16  U.S.C.  1801  et  seq). 

Send  comments  on  applications  to: 
Fees.  Permits  and  Regulations  Division 
(F/M12).  National  Marine  Fisheries 
Service,  Department  of  Commerce. 
Washington,  D.C.  20235.  or,  send 
comments  to  the  Fishery  Management 
Councii(s)  which  review  the 
application(s),  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1), 
Saugus.  MA  01906,  617/231-0422 
juhn  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 


Federal  Building,  Room  2115,  300 

South  New  Street,  Dover.  DE  19901. 

302/647-2331 
David  H.G.  Gould,  Executive  Director. 

South  Atlantic  Fishery  Management 

Council,  Southpark  Building.  Suite  306. 

1  Southpark  Circle,  Charleston.  SC 

29407,  803/571-1366 
Omar  Munoz-Roure.  Executive  Director 

Caribbean  Fishery  Management 

Council,  Banco  De  Ponce  Building. 

Suite  1108,  Hato  Rev.  PR  00818.  809/ 

753-6910 
Wayne  E.  Swingle.  Executive  Director, 

Gulf  of  Mexico  Fishery  Management 

Council,  Lincoln  Center.  Suite  881. 

5401  West  Kennedy  Blvd.,  Tampa.  FL 

33609,  813/228-2815 
Joseph  C.  Greenley,  Executive  Director. 

Pacific  Fishery  Management  Council. 

526  S.W.  Mill  Street.  Portland.  OR 

97201,  503/221-6352 
Jim  H.  Branson,  Executive  Director. 

North  Pacific  Fishery  Management, 

605  W.  Fourth  Avenue,  Anchorage, 

AK  99510,  907/271-4064 


Kitty  M.  Simonds,  Executive  Director. 

Western  Pacific  Fishery  Management 

Council,  164  Bishop  Street,  Room  1608. 

Honolulu.  HI  98613.  808/523-1368 
For  further  information  contact  Shirley 
Whitted  or  John  D.  Kelly  (Fees.  Permits 
and  Regulations  Division.  202-634-7432| 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service. 
under  the  authority  granted  in  a 
memorandum'of  understanding  with  the 
Department  of  State  effective  November 
29.  1983,  issues  the  notice  of  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1984  have  been  received  from 
the  Govemment(s),  shown  below. 

Dated:  August  21.  1984. 
Carmen  J.  Blondin, 

Deputy  Assistant  Adminislrator  for  Fisheries 
Resource  Management.  Sationa!  Marine 
Fisheries  Sen'ire. 


Code  and  fishery 

Regiona'  fishery  manaoement  councils 

ABS     Aiiaitic  tuDfishes  and  sharKs     _ 

New  Engiaia  Vfd  Auam.,:   Soi-'f  Atlantic  Gui'  of  Me«icc  Ca-iooeai 
North  Pacific 

BSA     Benng  Sea  and  Aleutian  Islands - „. 

GOA     GutI  o(  Alaska         _  ... 

NWA  Nonnwesi  AllantK  Ocean  

Ne*  England  M.o  Atlannc. 
Western  Pacific 
Ndh  Pacific 

SMT     Sea  mount  groundfish           

SNA     Snails  (Benog  Sea)                                                   _ 

woe    Pacific  gioundtish  (Washington,  Oregon,  and  California) „ 

PBS    Pacific  btllfishes  and  sharks              

Pacific 

Activity  codes  which  specify  categories  of  fishing  operations  applied  for  are  as  follows: 


Activity  code 


Fishing  operations 


Catching  processing  and  other  suppoi 
;  Processing  and  other  suppon  only 
Other  support  only 
Joint  venture'   in  support  of  Li  S   vessels 


Nation   vessel  name,  vessel  type 

Governrr>ent  of  Japan 

O'iaka  f^ee'et  cargo /transpon  

'enyoshi  Manx  tanker  fuel/water      

Te/'s^un  Maru.  tar>ker  fuel/water    

''enkd'  Maru.  tanker  fuel/water  

Government  o<  Portugal 

CoimOra   Large  Mem  trawler  

inacio  Cunha.  large  stern  tra«vfer 
Government  of  USSR 

Zvezar^Y^  Bef9g.  cargo-transport  vessel 


Application  No 


Fishery 


Activity 


JA-84-200  BSAGOA  

JA-84-0008  :  SMT 

JA-84-0182  SMT/BSA  GOA'SNA, 

JA-64-08M  SMT 

PO-84-0009  NWA _ 

PO-84-C003  NWA , 

UR-84-C726  BSA'GOA  WOC    


3 
3 

3 
3 

2(4) 
2(4) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Establishing  Import  Limits  for  Certain 
Cotton  and  Wool  Textile  Products 
Exported  From  tt>e  People's  Republic 
of  Ctiina 


Portugal      I 


» 


joint  Venture — The  government  of 
Portugal  has  applied  for  fishing  vessel 
permits  to  engage  in  joint  venture 
activities  with  Lund's  Fisheries,  Inc.,  997 
Ocean  Drive,  Cap  May.  New  Jersey 
08204.  as  their  American  partner.  The 


application  requests  that  Portuguese 
vessels  receive  transshipments  of  U.S. 
lllex  squid  in  the  amount  of  4,000  mt 
from  domestic  vessels.  The  joint  venture 
will  take  place  in  the  Northwest  Atlantic 
Ocean  fishery. 

(FR  Doc  84~226J9  Filed  8-:4-«4   H  45  dm| 
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.-\ugust 


1984, 


The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  aulhorit\' 
contained  in  E.O.  11651  of  March  3.  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  28. 


^^oy? 
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1984.  For  further  information  contact 
Didna  Bass  Interndtmndl  Trddt.' 
Specwlist.  (202)  3:"'-l212 

Background 

On  June  29  and  |uK  12.  m«4  noliccs 
were  published  in  the  Federal  Register 

(49  FR  26788  and  28427!  which 
estabhshed  import  restrdint  hmils  for 
cotton  coveralls  in  Categorv  359p!  (only 
TSl'Si/\  numbers  379.641U  and  JiJJ  .=iO,i5). 
cotton  shop  towels  in  Catt-gorv  3ii9pt 
(only  TSUSA  number  Ibh  2''4(1|  and 
wool  dresses  in  Cateaory  43b.  prrxi'ii fd 
or  manufactured  in  the  Penple  s 
Republic  of  China  and  e>i.;)or!ed  dunnjj 
the  ninety-day  penods  whu.h  began  on 
May  30  and  extends  throuxh  August  27. 
1984  (Ciitej?ones  436  and  3b9pt  |  and  on 
May  31.  1984  and  extends  thruugh 
August  28.  1984  iCategorv  359pt  I  The 
notices  also  stated  that  the  Government 
of  the  People's  Republic  of  China  is 
obligated  under  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19.  1983.  if  no 
mutually  satisfactory  solution  is  reached 
on  the  levels  for  this  category  during 
consultation,  to  limit  its  exports  during 
the  twelve-month  penods  following  the 
ninety-day  consultation  periods  to  the 
following: 


Catigafy  and  l2-<na 


Period 


-t- 


359p«..  S2.aOS  dozen 


.-    Aug.   29.    1964   to   Aug    28. 
1985 

369cl.  4.296.657  pounds Aug.   28     1984   lo   Aug.    27 

I   1985 

436  6.320  dozan Aug.  28.  1984  to  Aug  27. 

1985 


No  solution  has  been  reached  in 

consultations  on  mutually  satisfactory 
limits.  The  United  States  Government 
has  decided,  therefore,  lo  control 
imports  of  cotton  and  wool  textile 
products  in  Categories  359pt..  369pt.,  and 
438.  exported  during  the  twelve-month 
periods  and  at  the  levels  described 
above.  The  L'nited  States  remains 
committed  to  finding  a  solution 
concerning  these  categories  Should 
such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People  s  Republic  of  China,  further 
notice  will  be  published  in  the  Federal 
Register. 

In  the  event  the  limits  established  for 
the  ninety-day  penods  have  been 
exceeded,  such  excess  amounts,  if 
allowed  to  enter  will  be  charged  to  the 
levels  established  for  the  d*"!!gnated 
twplve-month  penods 

A  descnption  of  the  textile  categories 
in  terms  of  TS.L'.S  A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55:'09j.  as 
amended  on  Apnl  7.  1983  (48  l-H  15175), 
May  3.  1983  (48  FR  199241.  December  14, 


1983  (48  FR  55607).  December  30.  1983 

(48  FR  5-^84),  April  4.  1984  (49  FR 

13397).  )une  28.  1984  (49  FR  26622),  a:id 

July  16.  1984  (49  VH.  2H-5A] 

Walter  C.  L,«nahan, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

August  22.  1984 

Committee  for  the  Implementation  of  Textile 
Agreements 

ConuniBsioner  of  Custom*, 
Department  of  the  Treasury.  Washington, 
DC. 
Dear  Mr  Coirunission.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  nn  Deremher  20. 
1973,  as  extended  on  De(;enii)er  15.  1977  and 
December  22,  1961;  pursuuni  lo  the  Bilateral 
Cotton,  Wool  and  Man  Made  Fiber  Textile 
Agreement  of  August  19,  1983,  between  the 
Governments  of  the  United  States  and  the 
Peoples  Republic  of  China:  and  in 
accordance  with  the  provisions  of  F.xecutive 
Order  11651  of  March  3. 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
August  28,  1984,  entry  into  the  United  Slates 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
wool  textile  products  in  Categories  436, 
3.59pt  '  and  369pt..'  produced  or  manufactured 
in  China  and  exported  dunng  the  indicated 
twelve-month  penods,  in  excess  of  the 
following  limits: 


Category  and  l2-nio 
krnil  ■ 


359pl'.  52.906  dozen 
aespl '.  4.296.857  pounds 

436,  6,320  dozen. 


Aug  29.  1984  to  Aug  28 

1985 
Aug.  28.  1984  to  Aoq  27 

1985 
Aug  28.  1984  to  Aug  27 

1985. 


■  in  Calegory   359.   only   TSuSA   nunttws  3796410  and 

383  5035 

"  m  Category  369  only  TSUSA  rHjmber  366  2740 

*  The  realiaiin  kmrts  nave  not  been  adiustad  to  account  lor 

any   goods   exponed   betore   August   28     1984    ICaieQOf.es 

369p<     tm    4361    01    August    29      1964    (Category     35Spt  i 

Textile  products  in  Categories  436.  359pt  ' 
and  369pt.*  which  are  in  excess  of  the  90-day 
limits  previously  established  shttll  be  subject 
to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  TSUSA  numbers  was  published  in 
the  Federal  Register  on  December  13.  1982  (47 
FR  55709),  ds  dmerided  on  Apnl  7.  1983  (48  FR 
15175),  May  3.  1983  (4«  FR  19924),  December 
14,  1983  (48  FR  55607),  December  30.  1983  (48 
F"R  57584).  Apnl  4.  19H4  |49  FR  13397)   |une  28, 
1984  (49  (-"R  26622),  and  July  16   1484  (44  FR 
28754) 

In  (.rfprving  out  thf  dbovp  ilircitions.  the 
Commissutner  of  Cugtimia  should  construe 
entry  into  the  United  Sidles  for  consumption 
to  include  entry  fur  consumption  into  the 
Commonwealth  of  Pvierto  Rico 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 


and  wool  leittiie  products  from  China  have 
been  determined  by  the  Committee  for  the 
Implementdlion  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U  S  i:  5,=)3  This  letter  will  be  publiahed  ui  the 
Federal  Register. 
bini;erel>. 
Waller  C.  Lcnahan, 

Chairman.  Cummillee  for  the  Implempntation 
ofTe.xtilf  .4^'/>.'f/;ie/j.'s 

FKOii.    >*♦  ijhld  hu«-.i  ».  i*-«4  «4.S  nmi 
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'  In  Category  359.  only  TSUSA  numbers  379  64 10 
and  383  5035. 

'In  Category  389.  only  TSUSA  numl>er  366.2740 


Import  Restraint  Limit  for  Certain 
Cotton  Apparel  Exported  From 
Pakistan 

,'\agusl  22.  1484 

On  June  22,  1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
25662)  announcing  that,  on  May  29,  1984. 
the  United  States  Government,  under 
the  terms  of  the  Bilateral  Cotton  Textile 
Agreement  of  March  9  and  11,  1982.  had 
requested  the  Government  of  Pakistan 
to  enter  into  consultation  concerning 
exports  to  the  United  States  of  cotton 
coats  in  Category  335,  produced  or 
manufactured  in  Pakistan. 

A  meeting  was  held  concerning  this 
category  on  August  17,  1984  and 
consultations  will  continue.  In  the 
interim,  the  United  States  Government 
has  decided  to  control  imports  in 
Category  335  at  a  limit  of  22.904  dozen 
for  Pakistan  experts  during  the  period 
which  began  on  May  29.  1984  and 
extends  through  December  31,  1984.  in 
the  event  a  different  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  further  notice  will  be 
publi.shed  in  the  Federal  Register. 

Aci.ordingly.  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrHwal  from  warehouse  for 
r:uiisumption.  of  cotton  apparel  products 
in  Category  335  exported  during  the 
designated  period. 

A  description  of  the  textile  categijries 
in  terms  of  T  S  U  S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  Apnl  7.  1983  (48  FR  15175), 
May  3  1983  (48  FR  19924],  December  14, 

1983  (48  FR  55607),  December  30,  1983 
(48  fR  57584),  Apnl  4.  1984  (49  FR  13397), 
June  28,  1984  (49  FR  26622),  and  )uly  16. 

1984  (49  FR  28754). 

Effective  Date:  August  27,  1984, 
For  Further  Information  Contact:  Carl 
Ruths.  International  Trade  Specialist, 
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Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  (202/377^212). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Tf.\ tile  Agreements. 

August  22.  1964. 

Committe«  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Dfpartment  of  the  Treasury.  Washington, 
DC. 

DeHr  Mr.  Commmissioner:  Under  the  terms 
of  section  204  of  the  Agricultural  Act  of  1958, 
as  amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15,  1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  March  9  and  11, 
1982  between  the  Governments  of  the  United 
Stales  and  Pakistan:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3.  1972.  as  amended,  you  are  directed, 
effective  on  August  27,  1984,  to  prohibit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  335, 
produced  or  manufactured  in  Pakistan  and 
exported  during  the  period  which  began  on 
May  29.  1982,  and  extends  through  December 
31.  1984.  in  excess  of  22,904  dozen." 

Textile  products  in  Category  335  which 
have  been  exported  to  the  United  States  prior 
to  May  29. 1964  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  335  which 
have  been  released  from  the  custody  of  the 
US  Customs  Service  under  the  provisions  of 
19  use.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  PR 
15175).  May  3, 1983  (48  FR  19924),  December 
14.  1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397),  June  28. 
1984  [49  FR  26622).  and  July  16, 1984  (49  FR 
28754). 

In  carrying  out  the  above  directions,  the 
Commmissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commmissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 


'  The  limit  has  not  been  adiusted  to  reflect  any 
imports  exported  after  May  28.  1964. 


Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  [Joe  84-22619  Filed  8-24-84  845  am| 
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DEPARTMENT  OF  DEFENSE 

Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Ad  Hoc 
Subcommittee..  Health  Affairs,  Armed  Forces 
Epidemiological  Board. 

Date;  20  September  1984. 

Time:  0800-1600. 

Place:  McCormick  Facility.  Parsons  Island. 
Kent  Island.  Maryland. 

Proposed  agenda:  Review  of  epidemiologic 
reporting  systems  with  emphasis  on 
international  geographic  locations  and  select 
epidemiologic  considerations  regarding 
participation  of  women  in  the  Armed  Forces. 

2.  This  meeting  will  be  open  to  the 
public  but  very  limited  as  to  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  subcommmittee  at 
the  time  and  manner  permitted  by  the 
subcommittee.  Interested  persons 
wishing  to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB. 
Room  2D455,  Pentagon,  Washington, 
DC.  20310-2300,  (202)  695-9115. 

Dated;  August  20,  1984. 
Robert  F.  Nikolewski. 
Col.  USAF.  BSC,  Executive  Secretary. 

|FR  Doc  84-22646  Filed  8-24-84  8  46  ami 
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Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

August  21,  1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  a  Large  Rocket 
Test  Facility  will  meet  at  Arnold  Air 
Force  Station.  Tullahoma,  TN,  on 
September  18-19, 1984  to  consider  and 
make  recommendations  on  a  proposed 
solid  rocket  test  facility.  The  Committee 
will  address  the  need  for  such  a  facility 
and  make  recommendations  on  its 
construction  if  the  need  is  evident.  This 
meeting  is  open  to  the  public. 

The  committee  will  meet  in  the  A&E 
Building.  Room  AlOl.  from  8:00  a.m. 
until  4:30  p.m.  on  September  18-19  to 
receive  briefings  and  to  deliberate  in 
executive  session. 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4748. 
Harry  C.  Waters. 

Alternate  Air  Force  Federal  Register  Liaison 

Officer 

\n  Doc  84-22868  Filed  8-24-84;  845  am) 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  26, 1984. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW..  Room 
3208.  New  Eixecutive  Office  Building. 
Washington.  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  shoud  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Room  4074,  Switzer  Building. 
Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  the  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Under 
Secretary  for  Management  publishes 
this  notice  containing  proposed 
information  requests  prior  to  the 
submission  of  these  requests  to  the 
OMB.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following;  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
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exiBbag  orreinstatemert;  (2)  Title  (,3) 
Agency  torm  Dumber  (if  any);  (4) 
Frequency  of  the  collection:  (5)  The 
affected  public;  (6|  Reporting  Burden, 
and/or  (7)  Recordkeeping  Burden;  and 
(8)  Abstract. 

OMB  inviUes  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  Auguat  22.  1984. 
Ralph  |.  Olmo, 
Aclmg  Deputy  Under  Secretary  for 

OfTice  of  Postsecoodary  Education 

Type  of  Review  Requested;  Existmj? 
Title:  Applications  for  Fulbright-Hays 

Training  Grants  Faculty  Research 

and  Doctoral  Dissertation  Research 

Abroad  Programs 
.■\genry  Form  .Number  ED  2W) 
Frequency  Annually 
Affected  Public:  Individ'inls  or 

Households;  Non-Profit  Institutions 
Reporting  Burden;  Responses:  670; 

Burden  Hours:  12.060 
Recordkeeping  Burden:  Ret  urdkeepers: 

0;  Burden  flours:  0 

.Abstract;  This  application  form  is 
used  by  individual  graduate  students 
and  faculty  members  competing  for 
Fulbright-Hays  fellowships  awarded  by 
the  Department  of  F-ducaUun  to 
sponsoring  institutions  of  h;gher 
education. 

OfRce  of  Bilingual  Educational  and 
Minority  Languages  .\ffairs 

Type  of  Review  Requested   Existing 
Title  Request  for  Continuation  Grant 

under  Bilingual  Education 
.Agency  Form  Number  ED  4561-1 
Frequency  Annually 
.Affected  Public;  State  or  Local 

Educational  Agencies  Institutions  of 

Higher  Education;  and  .\on-Profit 

Institutions 
Reporting  Burden  Responses  600 

Burden  Hours  9.600 
Recordkeeping  Burden  Recordkeepers: 

0;  Burden  Hours  0 

Abstract:  This  form  is  listed  to  request 
continuation  awards  under  Title  VII  of 
the  Elementary  and  Seondary 
Education  .Art.  as  amended  The  Act 
authonzes  the  award  of  grants  to  State 
and  local  educational  agencies, 
institutions  of  higher  education,  and 
non-profit  private  organizations  that 
meet  the  conditions  of  the  Act  and 
governing  regulations 

Office  of  Planning.  Budget,  and 
Evaluation 

Type  of  Review  Requested:  New 
Ti'le   National  Study  of  Local 

Operations  under  Chapter  2  of  the 


Education  Consolidation  and 

Improvement  Act 
Agency  Form  Number  ED  8001 
Frequency   .Non-Recurring 
.Affected  Public;  Individuals  or 

Households.  State  or  Local 

Governments 
Reporting  Burden.  Res(ionses;  5,392; 

Burden  Hours:  3069.4 
Recordkeeping  Burden;  Recordkeepers; 

0;  Burden  Hours;  0 

Abstract:  The  Department  of 
Education  needs  comprehensive 
information  on  a  nationwide  basis  about 
the  operation  and  effects  of  the 
Education  Consolidation  and 
Improvement  ,Act,  Chapter  2,  for 
management  and  policymaking 
purposes,  as  well  as  to  respond  to 
Congressional  requests.  Primary 
respondents  will  be  a  random  sample  uf 
1,600  school  districts 

IFB  Dot.  «+  ^-■■■H  ;    ■■■■  *  :+-B4,  »:«S  ■raj 
SHJJNO  CO0€  4000-Ot-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  ^4o.  TA84- 2-20-0081 

Algonquin  Gas  Transmission  Co.;  Rate 
Increase  Filing  Under  Rate  Schedule 
S-IS 

August  21.  19H4 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Alcnnquiii 
Gas")  on  A;:^  .s-  •.;-    1'IB4  tendered  for 
filing  Ninth  Hr  \  s.ii  Sneet  .No.  21J  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  Ninth 
Revised  Sheet  No.  213  is  being  filed  to 
reflect  in  Algonquin  Gas'  Rate  Schedule 
S-IS  Payment  for  Laventory  Sale  Gas  an 
increase  in  Consolidated  Gas 
Transmission  Corporation  s 
("Consolidated")  underlying  Rate 
Schedule  E. 

Algonquin  Gas  requests  that  the 
Commission  accept  such  tariff  sheet,  to 
be  effective  September  1.  1984.  to 
coincide  with  the  proposed  effective 
date  of  Consolidated's  Rate  Schedule  E 
rate  change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Augiist  28, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filmg  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  P.  Plumb, 
Secretary 

(FR  Doc  8+-2aB96  KUpO  »-i«-M   B  4S  am| 
BHXtMG  COOC  •717-01-M 


I  DockM  No.  CP»4-4«2-001 1 

ANR  Pipeline  Co.;  Amendment 

August  22,  19b4. 

Take  notice  that  on  July  16,  1964,  ANR 
Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed  in  Docket  No,  CP84-162-001 
<in  amendment  to  its  pending  application 
filed  June  4.  1984.  in  Docket  No.  CP84- 
462 -0(K)  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  a  further 
request  to  operate  facilities  and 
concurrently  therewith  to  implement  a 
transportation  service  for  Bndgelme  Gas 
Distribution  Company  jBridgeline),  all 
as  more  fully  set  forth  in  the  amendment 
whif;h  IS  on  file  with  the  Commission 
and  open  to  public  inspection. 

A.NR  states  that  in  Docket  No.  CP84- 
462-(XX)  It  proposed  a  transportation 
service  for  Bridgeiine  pursuant  to  a 
transportation  agreement  dated  )uly  19 
1983  as  amended  on  March  1.  1984 
ANR  states  that  it  agreed  to  receive  and 
transport  up  to  20.000  Mcf  of  natural  gas 
per  day  (the  contract  demand),  less  fuel 
usage,  .A.NR  proposed  that  redeliveries 
would  be  made  for  Brulgeline's  account 
from  I  Iigh  Island  Area  Blocks  A-563  and 
A-564.  offshore  Tevas.  to  either  (1) 
Columbia  Gulf  Trans oussion  Company 
(Columbia  Gulf)  or  (2)  Riverway  Gas 
Pipeline  Company  (Riverway).  both 
located  in  St  Mary  Parish,  Louisiana. 
ANR  further  stated  that  all  of  the  initial 
redtlivenes  would  be  made  solely  to 
Columbia  Gulf  pursuant  to  section 
311(a)  of  the  Natural  Gas  Policy  Act  of 
1978  (.NGPA),  subject  to  the  subsequent 
placement  in  service  of  a  proposed 
interconnection  between  the  respective 
systems  of  .A.NR  and  Riverwav    .ANR 
asserted  that  tiii'  Riverway 
interconnection  would  be  constructed 
pursuant  to  its  Order  No  2M  blanket 
certificate  authorization 

ANR  submits  in  its  amendment. 
Docket  No.  CP84-}B2-<XJ1.  that  the  said 
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Riverway  interconnection  was  Uced 
into  operation  on  June  1, 1984,  and  that 
the  redeliveries  on  Riverway's  behalf 
have  been  shifted  from  the  Columbia 
Gulf  delivery  point  to  the  Riverway 
delivery  point.  ANR  stated  that  this 
action  was  undertaken  pursuant  to 
Section  311  of  the  NGPA.  ANR.  by  such 
amendment,  requests  Commission 
authorization  under  section  7  of  the 
Natural  Gas  Act  to  operate  its  portion  of 
the  Riverway  interconnection  and  to 
make  deliveries  at  such  delivery  point. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  12. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determiiung  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Sri  retary. 

\VH  Doc  fl«-220ge  Filed  8-24-84.  ft45  um) 
BIU.IMO  COOC  •717-01-H 


[Docket  No.  CP84-639-000] 
ANR  Pipeline  Co.;  Application 

Aajjust  22.  1984. 

Take  notice  that  on  August  9, 1984, 
A>JR  Pipeline  Company  (Applicant),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP84-639-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizmg  the  construction  and 
operation  of  certain  facilities  in  order  to 
provide  a  new  delivery  point  to  Iowa 
Southern  Utilities  Company  (Iowa 
Southern)  at  Mt.  Pleasant,  Iowa,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  2.6  miles  of  4-inch  pipeline  from 
Applicant's  existing  measuring  facility 
to  its  terminus  at  Iowa  Southern's 
facilities,  all  in  Henry  County,  Iowa. 


Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $273,400. 

Applicant  states  that  its  sales  to  Iowa 
Southern  are  made  pursuant  to  a  service 
agreement  dated  February  10, 1983,  as 
amended.  Iowa  Southern  has  requested 
the  new  delivery  point  in  order  to 
provide  natural  gas  service  to  a 
commercial  and  certain  industrial  end- 
users  in  Mt.  Pleasant.  Iowa.  It  is 
submitted  that  the  maximum  daily 
deliveries  at  the  Mt.  Pleasant  delivery 
point  would  be  2,000  Mcf  and  would  be 
within  Iowa  Southern's  currently 
existing  peak  day  and  annual 
entitlements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before 
September  12, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  oji  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretory. 

ire  Dor.  84-22897  Fili-d  S-24-84.  8  45  am| 
MLUNG  CODE  •717-01-M 


[DocfcM  No.  CPM-641-000] 

Columbia  Gas  Transmission  Corp^ 
Request  Under  Blanlcet  Authorization 

August  22. 1984. 

Take  notice  that  on  August  10, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  .No. 
CP84-641-O00  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Columbia  proposes  to  transport  natural 
gas  on  behalf  of  Ohio  Brass  Company 
(Ohio  Brass)  under  the  authorization 
issued  in  Docket  No.  CP83-76-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposed  to  transport  up  to 
400  million  Btu  of  natural  gas  per  day  for 
Ohio  Brass  through  June  30, 1985.  It  is 
stated  that  the  gas  to  be  transported 
would  be  purchased  from  Pariic  Ohio 
Energy,  Inc.  (Park  Ohio),  and  would  be 
used  as  process  gas  and  boiler  fuel  in 
Ohio  Brass'  Newell,  West  Virginia, 
plant. 

The  gas  purchase  agreement  between 
Park  Ohio  and  Ohio  Brass  indicates  that 
Columbia  has  released  certain  gas 
supplies  of  Park  Ohio.  It  is  stated  that 
these  supplies  are  subject  to  the  ceiling 
provisions  of  sections  102, 103. 107  and 
108  of  the  Natural  Gas  Policy  Act  of 
1978.  It  is  indicated  that  Ohio  Brass  has 
purchased  this  released  gas  from  Park 
Ohio.  It  is  further  indicated  that 
Columbia  would  receive  the  gas  from 
Park  Ohio  at  existing  receipt  points  in 
Ohio.  Pennsylvania,  and  West  Virginia 
and  deliver  it  to  Mountaineer  Gas 
Company,  the  distributor  serving  Ohio 
Brass,  near  Newell,  West  Virginia. 

It  is  stated  that  depending  upon 
whether  its  gathering  facilities  are 
involved,  Columbia  would  chare  either 
(1)  40.11  cents  per  dt  equivalent  for 
storage  and  transmission,  exclusive  of 
company-use  and  unaccounted-for  gas, 
or  (2)  44.93  cents  per  dt  equivalent  for 
storage,  transmission  and  gathering, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  is  would  retain  2.85  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
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of  inlervf-ntion  and  pursuant  to  §  157.205 
of  the  Rh-gultitions  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  prr)posed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  films  a  protest   If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
tiling  a  proiest.  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F  Plumb. 
Set  retiiry 

|FR  Ooc  l4-22Me  Kiled  S-24-M;  8:45  aia| 
BILLING  rOOC  (717-01-41 

I  Docket  No.  CP84-642-000 1 

Columbia  Gas  Transmission  Corp., 
Request  Under  Blanket  Authorization 

.•\ugusl  22.  19«4. 

Take  notice  that  on  August  10.  19«4. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  SE..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-642-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
International  Business  Machmes 
Corporation  (IBM)  under  the 
authorization  issued  in  Docket  No.  * 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  up  to 
1.350  dt  equivalent  of  natural  gas  per 
day  for  IBM  through  June  30.  1985. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Ohio  Gas  Marketing  Corporation  (OGM) 
and  would  be  used  as  process  gas  in 
IBM  s  U'xmgton.  Kentucky,  plant. 

It  IS  indicated  that  Columbia  has 
released  certain  gas  supplies  of  OGM 
and  that  these  supplies  are  subject  to 
the  ceiling  price  provisions  of  sections 
103  and  lO:"  of  the  Natural  Gas  Policy 
Act  of  1978.  Columbia  states  that  it 
would  receive  the  gas  at  existing 
delivery  points  on  its  system  from  OGM 
and  redeliver  the  gas  to  Columbia  Gas 
of  Kentucky.  Inc.  (CKY).  the  distribution 
company  serving  IB.M  near  Lexington. 
Kentucky.  Further.  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge 
currently  40.11  cents  per  dt  equivalent 


exclusive  of  company-use  and 
unaccounted-for  gas.  or  [2]  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44  ')3  cents 
per  dt  equi\  alent  exclusi\  e  of  compaiiv  - 
use  and  unaccounted-for  gas.  (Columbia 
states  that  it  would  retain  2.85  percent 
of  the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted  for  gas,  as  set  forth  in  Rate 
Schedule  TS-1  of  Columbia's  FT-^RC 
Tariff.  Original  Volume  No.  1-A. 
Columbia  also  states  that  it  would 
collect  the  GRl  funding  unit  charge  of 
1.21  cents  per  dt. 

Any  person  or  the  Commissions  staff 
may,  within  45  d.iys  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  purusant  to  Rule  2':4  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  15:"  205 
of  the  Regulations  under  the  .Natural 
Gas  Act  (18  CFR  157  205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  file  and  not  withdrawn  within 
30  days  after  the  time  allowed  for  filing 
a  protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

•-    -.  .    M.    j.fii.  I      ,    'i  .  «-«4.  a:4S  •ml 
BILLIMG  CO0€  S;;?-OI-M 


!  Docket  No.  CP84-57-001 1 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

August  21.  IMW 

Take  notice  that  on  August  8.  1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  P.O.  Box  1273. 
Charleston,  West  Virginia  25325.  filed  in 
Docket  No.  CP84-57-a)l  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  C¥R  157.205)  that  Columbia  proposes 
to  transport  nautral  gas  through  June  30. 
1985,  on  behalf  of  Mobay  Chemical 
Corporation  (Mobay)  under 
authorization  issued  in  Docket  No. 
CP83-76-O00  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  to  to 
700  dt  equivalent  of  natural  gas  per  day 
from  various  existing  points  of  receipt 
on  its  system  to  Baltimore  Gas  and 
Electric  Company  (BG&E)  in  Baltimore. 


Maryland.  The  gas  purchase  agreement 
between  POI  Energy.  Inc.  (POl).  and 
Mobay  indicates  the  Columbia  has 
released  certain  gas  supplies  of  POI. 
Columbia  states  that  these  supplies  are 
subject  to  the  ceiling  price  provisions  of 
Section  102.  103  and  107  of  the  Natur.d 
Gas  Policy  Act  of  1978,  It  is  further 
indicated  that  .Mobay  has  purchased  this 
released  natural  gas  from  POI  and  that 
BGAE  is  the  distribution  company 
serving  Mobay  in  Baltimore.  Maryland 

For  this  transportation  Columbia 
states  It  would  charge  Mobay  its 
average  system-wide  storage. 
transmission,  and  gathering  costs, 
currently  44.93  cents  per  dt  equivalent  or 
its  storage  and  transmission  costs, 
currently  40.11  cents  per  dt  equivalent. 
whiche\er  is  applicable,  exclusive  of 
company-use  and  unaccounted-for  gas. 
In  addition,  Columbia  indicates  that  it 
would  retain  2,85  percent  of  the  gas 
delivered  to  it  for  company-use  and 
unaccounted-for  gas. 

The  proposed  service  is  a 
continuation  of  the  service  authorized 
previously  in  Docket  No,  CP84-57-000, 
which  authorization  would  terminate  on 
August  10.  1984. 

Any  person  or  the  Commission's  st.iff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.20,'i 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,205)  a  protest  to  the 
request.  If  no  protest  if  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
a.ithorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

il-"RDcx    94-i.'«»W  K.i«i  V24-M  (I4.'i8rn| 
MUJNQ  COOC  (717-01-41 


I  Docket  No  CP84-605-0O0I 

K  N  Energy,  Inc.;  Application 

August  ZZ.  1*14 

Take  notice  that  on  July  26,  1984,  K  N 
Energy.  Inc,  (K  .N).  Post  Office  Box 
15265.  Lakewood.  Colorado  80215.  filed 
in  Docket  No  CP84-6(JS-000  an 
.ipplication  pursuant  to  section  7(i.J  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
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duthorizing  a  sale  for  resale  of  natural 
gas.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspechon. 

K  N  proposes  to  sell  15.000  Mcf  of 
natural  gas  per  day  to  Western  Gas 
Corporation  (Western),  for  resale  to 
Western's  existing  customers.  It  is 
stated  that  the  gas  would  be  sold  to 
Western  at  the  applicable  rate  under 
K  Ns  Rate  Schedule  CD-I  of  K  N's 
K.E.R.C.  Gas  Tariff,  Third  Revised 
Volume  No.  1,  The  service  would  be  for 
a  primary  term  commencing  with  the 
date  of  initial  deliveries  until  November 
1,  1990.  and  continuing  from  a  year  to 
>far  thereafter  unless  terminated  by 
fither  party  12  months  prior  to  the 
de.sired  termination  date. 

It  is  further  stated  that  K  N  would 
deliver  the  gas  to  Western  at  two 
existing  points  of  interconnection 
between  the  facilities  of  K  N  and 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern).  It 
IS  explained  that  the  gas  would  be 
transported  by  .Northern  pursuant  to 
Section  311  of  the  Natural  Gas  Policy 
Act  of  19:^8  (NGPA),  on  behalf  of 
Western,  from  the  Tyrone  delivery 
point.  Liberal,  Kansas,  and  the  Deerfield 
delivery  point,  Deerfield,  Kansas,  for 
redelivery  near  Pecos,  Texas,  to 
facilities  owned  by  Delhi  Pipeline 
Corporation  (Delhi).  K  N  states  that  the 
gas  would  then  be  transported  by  Delhi, 
on  behalf  of  Western,  through  its 
intrastate  pipeline  system  in  Texas  for 
redelivery'  into  Western's  intrastate 
pipeline  system  in  east  Texas.  Delhi 
would  transport  the  gas  pursuant  to 
section  311  of  the  NGPA,  it  is  submitted. 

It  is  asserted  that  the  proposed  sale 
would  benefit  K  N's  customers  by 
helping  to  offset  declining  sales  in  K  N's 
market  area  and  would  also  help  K  N  to 
avoid  potential  take-or-pay  obligations 
and  to  meet  production  levels 
est.ililished  by  various  state  agencies.  It 
is  also  asserted  that  the  proposed  sale 
would  augment  Western's  general 
system  supply  and  would  improve  long- 
term  gas  supplies  to  Western's 
f'ustomers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  12,  1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
C^omniission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
<ind  the  Regulations  under  the  Natural 
(".as  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  K  N  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FU  Doc.  •♦-Z2?T)0  Kjl».d  8-24-H4  H  4."^  «m| 
BIUJNO  CODE  (Tir-OI-W 


(Docket  No.  CP84-630-000] 

Lawrenceburg  Gas  Transmission 
Corp.;  Application 

August  21, 1964. 

Take  notice  that  on  August  3, 1984. 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg),  P.O.  Box 
960,  Cincinnati,  Ohio  45201,  filed  in 
Docket  No.  CP84-630-000,  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  dehvery  of  natural  gas  to 
The  Cincinnati  Gas  and  Electric 
Company  (CG&E)  at  a  new  delivery 
point  in  Dearborn  County,  Indiana 
(Dearborn  delivery  point),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Lawrenceburg  states  that  it  purchases 
gas  from  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  and  receives 
these  supplies  at  the  interconnection 
between  "Texas  Gas  and  its  system  at 
the  Dearborn  delivery  point. 
Lawrenceburg  further  states  that  it  sells 
gas  to  CF&E,  making  deliveries  to  CG&E 
at  the  currently  authori^.ed  Hamilton, 


Ohio,  delivery  point.  In  its  application, 
Lawrenceburg  proposes  to  establish  a 
second  delivery  point  for  its  sales  to 
CG&E  at  the  Dearborn  delivery  point. 

Lawrenceburg  asserts  that  by  order  of 
lune  29, 1984,  in  Docket  No.  CP84-20^ 
000  (27  FERC  fl  61,488)  the  Commission 
directed  Lawrenceburg  to  limit 
deliveries  of  gas  to  CG&E  at  the 
Hamilton  delivery  point  to  3,000  Mcf  per 
day.  Lawrenceburg  seeks  authorization 
in  Docket  No.  CP84-631-000  to  establish 
two  new  excess  gas  rate  schedules 
which  would  allow  it  to  increase  sales 
to  its  customers,  and  CG&E  in  particular. 
Therefore,  in  order  to  effectuate  the 
proposed  excess  gas  sales  to  CG&E, 
Lawrenceburg  seeks  authorization  for 
the  new  delivery  point  in  Dearborn. 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  11, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessar\  fur  Ldwrpnceiiurg  \o 
cippcir  or  be  represented  at  the  hearing. 
Kennelli  F  Plumb. 
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I  Docket  No.  CP84-63 1  -000 1 

Lawrenceburg  Gas  Transmission 
Corp.;  Application 

.Ai^ust  21.  1*^ 

Take  notice  that  on  August  3.  1984, 
l.awrpnceburs;  Gas  Transmission 
Corporation  (Lawrenceburg),  P.O.  Box 
4ro,  Cincinnati.  Ohio  45201.  filed  in 
Docket  No.  CP84-631-000  an  application 
pursuant  to  Section  7{c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  its  two 
jurisdictional  customers  under  two  new 
excess  gas  rate  schedules,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Lawrenceburg  requests  authorization 
to  establish  two  levels  of  intemjptible 
excess  gas  service  under  proposed  Rate 
Schedules  XS-1  and  XS-2. 
Lawrenceburg  sta-tes  that  Rate  Schedule 
XS-1  would  apply  to  deliveries  of 
natural  j^as  in  excess  of  its  customers' 
contract  demands  under  its  existing 
Rate  Schedule  CDS-1.  but  delivered 
from  volumes  purchased  by 
Lawrenceburg  from  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
under  Texas  Gas  Rate  Schedule  CD-4. 
The  proposed  char^ie  for  service  under 
Rate  Schedule  XS-1  would  be 
equivalent  to  the  commodity  charge  per 
Mcf  under  Lawrenceburg  s  Rate 
Si  hedule  CDS-1.  it  is  explained. 

L<iwrenr:eburg  states  that  proposed 
Rate  Schedule  XS-2  would  apply  to 
deliveries  of  natural  gas  in  excess  of  its 
customers  contract  demands  under  its 
existing  Rate  Schedule  CDS-1,  when 
such  excess  deliveries  cannot  be  made 
out  of  volumes  purchased  by 
l-awrencehurg  from  Texas  Gas  under 
Rate  Schedule  CD-4.  The  proposed 
charge  for  serv  ice  under  Rate  Schedule 
XS-2  would  be  equivalent  to 
Uwrenceburgs  CDS-1  demand- 
commodity  rate  calculated  at  100 
percent  load  factor,  it  is  explained. 

Lawrenceburg  states  that 
authorization  of  the  proposed  excess  gas 
rate  schedules  would  enable  it  to 
provide  gas  sales  service  to  its 
customers  at  historical  levels.  In 
particular,  Lawrenceburg  asserts  that 
the  new  rate  schedules  would  allow  it  to 
resume  deliveries  to  its  customer,  The 
Cincinnati  Gas  and  Electric  Company 


(CGAE).  at  levels  at  or  above  those 
before  issuance  of  the  Commissions 
order  of  [une  29.  iqH4.  m  Docket  No. 
CP84-2()9-(X)0  (27  FKRC  ^61,488),  which 
directed  Lawrenceburg  to  discontinue 
all  sales  to  CG&£  in  excess  of  3.000  Mcf 
per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  11,  1984  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  und.'r  the  Natural 
Gas  Act  (IHCKR  157  10)  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beome  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upi^n  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Lawrenceburg  to 
appear  or  be  represented  at  the  hearing. 
Kenoelh  F,  Plumb, 
Secretary,'  - 

|n<  Doc  «♦  .LSiMi  F  v.:  *  J4  <*4  ft  45  tinl 
MLLINO  COOC  8717-OI-M 


I  Docket  No.  GT84-2«-000| 
MIGC.  Inc.;  Tariff  Filing 

August  21,  1984. 

Take  notice  that  on  August  15.  1984 
MIGC.  Inc.  (MIGC)  tendered  for  filing 
the  following  sheets  to  its  FF:RC  Gas 
Tariff,  Original  Volume  No  1:  Fifth 


Revised  Sheet  No.  1:  Original  Sheet  Nos. 
26  and  27. 

MIGC  indicates  that  these  sheets  are  not 
in  the  nature  of  substantive  tariff  sheets 
and  proposes  they  become  effective 
upon  receipt  by  the  Federal  Fnerg\' 
Regulatory  Commission 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82,3 
North  Capitol  Street,  .\E.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211. 
385  214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  28. 
I*lfi4,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

■}-p.D.H   >w  22701  FiM •-a*-84:  &««  ami 
BILLING  COO€  «71T-«1-« 


I  Docket  No.  RP84- 1 1 3-000 1 

North  Penn  Gas  Co.  v.  Consolidated 
Gas  Transmission  Co.;  Complaint 

.•\ii;;  ist  Zl.  14H4 

Take  notice  that  on  August  10.  1984, 
North  Penn  Gas  Company  (North  Penn| 
tendered  for  filing  a  Complaint  against 
Its  supplier  of  natural  gas.  Consolidated 
Gas  Transmission  Company  (Congas) 
for  failure  to  comply  with  the 
requiremt'nts  of  its  Rate  Schedule  RQ  ir; 
providing  natural  gas  service.  This 
Complaint  seeks  an  order  directing 
Congas  to  enter  into  an  agreement  with 
.North  Penn  which  amends  the 
provisions  of  the  existing  service 
agreement  only  as  necessary  to  conform 
its  provisions  with  North  Penn's 
purchase  of  the  maximum  daily  quantity 
of  1,900  Mcf  per  day  under  the  RQ  rate 
schedule;  to  file  that  agreement  with  the 
Commission  to  be  effective  April  1.  1983. 
as  agreed  to  by  Congas  in  February  1983 
and  as  provided  t)y  the  RQ  rate 
schedule;  to  file  such  application  or 
applications  for  certificates  of  public 
convenience  and  necessity  as  may  be 
required  by  the  .Natural  Gas  Act,  if  any. 
to  effectuate  North  Penn's  election;  and 
to  refund  to  North  Penn,  with  interest. 
the  difference  between  the  amounts 
collected  from  North  Penn  on  the  basis 
of  purchases  under  the  SCQ  and  RQ  rate 
schedules  since  April  1,  1983.  and  the 


iiniuunts  that  would  have  been  collected 
from  North  Penn  on  the  basis  of  all 
puTLhases  under  the  RQ  rate  schedule 
since  that  day. 

Under  rate  schedules  on  file  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  North  Penn  is  entitled  to 
purchase  13,000  Mcf  per  day  from 
Congas,  a  maximum  of  1,900  Mcf  per 
day  under  SCQ  Rate  Schedule  and  the 
hrilance  under  RQ  Rate  Schedule.  By 
letter  of  December  30, 1982,  North  Penn 
notified  Congas  of  its  election  to 
purchase  the  volumes  it  was  entitled  to 
purchase  under  the  SCQ  Rate  Schedule 
under  the  the  RQ  Rate  Schedule 
commencing  April  1, 1983.  By  letter  of 
February  7, 1983,  Congas  submitted  for 
review  to  North  Penn  a  copy  of  a 
proposed  new  service  agreement 
between  North  Penn  and  Consolidated 
to  supersede  and  cancel  the  existing 
service  agreement  dated  August  23. 
1954.  Instead  of  confining  the  proposed 
new  service  agreement  to  revisions  of 
the  service  agreement  necessary  to 
transfer  the  purchases  of  natural  gas 
from  the  SCQ  Rate  Schedule  to  the  RQ 
Rate  Schedule,  Congas  proposed  a  new 
service  agreement  with  radical  changes 
unrelated  to  North  Penn's  election  to 
purchase  under  the  RQ  Rate  Schedule. 
North  Penn  contends  that  even  if  a  new 
service  agreement  was  required,  the 
proposed  new  service  agreement, 
particularly  with  the  deletion  of  the 
deferred  gas  delivery  provisions,  is 
unacceptable. 

North  Penn  asserts  that  Congas' 
insistence  upon  a  new  service 
agreement  has  unnecessarily  delayed 
effectuation  of  North  Penn's  right  to 
purchase  its  gas  requirements  from 
Congas  entirely  under  the  RQ  rate 
schedule  to  the  detriment  of  North  Penn 
and  its  customers. 

North  Penn  also  requests  that  the  time 
for  answer  by  Congas  to  this  complaint 
be  shortened  to  15  days  from  the  date  of 
service  of  the  complaint. 

Any  person  desiring  to  be  heard  or  to 
protest  said  failing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NW.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21.  1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  84-22702  Filed  »-24-e4;  B:45  am| 
BILLING  CODE  e717-01-M 


[Docket  No.  CP84-61 1-000] 

Northwest  Central  Pipeline  Corp.; 
Request  Under  Blanket  Authorization 

August  21,  1984. 

Take  notice  than  on  July  27, 1984. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  25128. 
Oklahoma  City,  Oklahoma  73125,  filed 
in  Docket  No.  CP84-611-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  to  construct  and 
operate  a  new  sales  tap,  metering  and 
appurtenant  facilities,  for  the  direct 
interruptible  sale  of  natural  gas  to 
Western  Farm  Management  (Western) 
in  Haskell  County,  Kansas,  under  the 
authorization  issued  in  Docket  No. 
CP82-479-001  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  Western  would  use 
the  projected  8,300  Mcf  of  gas  per  year 
and  90  Mcf  on  a  peak  day  in  its 
irrigation  operations. 

Northwest  Central  states  that  such 
sale  would  not  significantly  affect  its 
overall  gas  supply  or  have  any 
detrimental  effect  on  existing  customers. 

Northwest  Central  has  estimated  the 
cost  of  the  facilities  at  $4,868,  which 
would  be  paid  from  available  cash. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  84-22692  Filnd  8-24-84  8:45  am) 
BILUNO  CODE  S717-01-M 


[Docket  No.  CP84-«45-000] 

Northwest  Pipeline  Corp.;  Request 
Under  Blanket  Authorization 

August  22. 1984. 

Take  notice  that  on  August  13, 1984. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP84-645-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Northwest  proposes  to  construct  and 
operate  a  sales  tap  for  the  delivery  of 
gas  to  The  Washington  Water  Power 
Company  (WWP),  an  existing  customer 
of  .Northwest,  under  the  authorization 
issued  in  Docket  No.  CP82-433-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Northwest  states  that  at  the  request  of 
WWP,  it  proposes  to  establish  a  sales 
delivery  point  to  be  designated  as  the 
Christian  School  Tap  which  would  be 
located  in  the  southeast  quarter  of 
section  19,  Township  26  North,  Range  44 
East,  Spokane  County.  Washington.  It  is 
further  stated  that  the  tap  would  be  used 
to  provide  up  to  42  Mcf  of  natural  gas 
per  day  for  use  in  water  and  space 
heating  by  the  Spokane  Christian  Center 
School.  It  is  indicated  that  the  volumes 
of  natural  gas  to  be  delivered  through 
the  tap  would  be  within  the  certificated 
volumes  which  Northwest  is  authorized 
to  deliver  to  WWP  pursuant  to 
Northwest's  ODI-1  Rate  schedule.  It  is 
estimated  that  the  cost  of  tap  would  be 
approximately  $1,870  which  cost  would 
be  reimbursed  to  Northwest  by  WWP. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb. 

Secn'tary. 

|FR  Doc  84-22703  Filed  8-24-84  8 .15  am| 
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1  Docket  No.  RPS4- 1 14-000 1 

Northwest  Pipline  Corp.;  FUing 

August  21.  1964 

Take  notice  that  by  letter  filed  on 
August  15.  1984.  .Northwest  Pipeline 
Corporation  (.Northwest)  requested  the 
Feilerdl  Energy  Reguiator>'  Commission 
(Commissioni  to  allow  it  to  defer  until 
September  14.  1984  its  purchased  gas 
cost  adjustment  fPGAj  filing  which 
normdlly  would  be  made  on  or  before 
.August  16,  1984.  and  to  make  any 
change  in  rates  attributable  thereto 
effective  on  November  1.  1984.  rather 
than  the  otherwise  applicable  date  of 
October  1.  1984  To  accomplish  this, 
.Northwest  requests  any  necessary 
waivers  of  the  Commission's  regulations 
and  of  Article  16  of  Northwest's  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 

Northwest  states  that  it  is  currently 
engaged  in  negotiations  with  its 
Canadian  pipeline  supplier,  Weslcoast 
Transmission  Company.  Ltd. 
(Westcoast).  Northwest  anticipates 
these  neotiations  should  result  in  a 
substantial  reduction  in  Canadian  gas 
costs  which,  in  turn,  would  result  in  a 
reduction  of  the  purchased  gas  cost 
component  of  Northwest's  currently 
effective  sales  rates.  Since  Northwest 
and  Westcoast  have  not  actually 
executed  an  agreement,  no  reduction 
could  be  reflerfed  in  an  August  16  filing. 
However,  .Northwest  believes  that,  in 
another  month,  it  can  have  a  new 
agreement  in  place  with  Westcoast  to 
take  effect  November  1,  1984. 

Northwest  asserts  that  the  effect  on 
gas  costs  paid  by  its  customers  during 
this  one-month  delay  would  be  minimal 
since  Canadian  gas  costs  under  the 
current  Westcoast  contract  continue  in 
effect  through  October  Jl,  1984 
Furthermore,  granting  this  request  would 
avoid  an    up-and-down"  effect  of  a 
relatively  minor  increase  in  domestic 
gas  costs  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  on  October  1,  1984. 
and  then  the  anticipated  substantial 
decrease  in  Canadian  gas  costs  on 
.November  1. 1984 

Northwest  has  discussed  this  proposal 
with  Its  customers  and  none  of  them 
oppose  It.  In  fact,  a  number  of 
Northwest  s  maior  customers  support  it. 

Any  person  desiring  to  he  herird  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  WashinRtun. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissinn  s  Rules  of 
Practice  and  Procedure  (Ifl  CFR  385  211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  28. 
1984.  Protests  will  be  considered  by  the 


Commiaaiun  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Due   Z27TM  FilwJ  ft- 24-44  B.4.S  tm\ 
BtUINO  CO0£  6717-01-M 

[Docket  No.  CP84-634-000J 

Panhandle  Eastern  Ptpe  Line  Co.; 
Application 

August  22.  1964 

Take  notice  that  on  August  7,  1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant],  P.O.  Box  1B42.  Houston. 
Te.xas  77001.  filed  in  Docket  No  CP84- 
634-000  an  application  pursuant  to 
section  7(b)  of  the  .Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
transport.ition  of  natural  gas  by 
Applicant  for  Tonkawa  Refining 
Company  (Ti)nkdWd).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commissinn  and  open  to 
public  inspection. 

On  April  20,  1984,  Applicant  filed  an 
application  in  Docket  No  CP84-,158-(XX) 
requesting  authority  to  establish  a 
delivery  point  to  Tonkawa  and  to 
transport  up  to  2.500  Mcf  per  day  of 
natural  gas  for  Tonkawa  on  an 
interruptihle  basis  through  December  31 
1984  Such  application,  it  is  stated,  also 
requested  temporary  authorization  to 
begin  the  service  by  April  26,  1984,  in 
order  to  prevent  the  closing  of  the 
Tonkawa  refiner\    It  is  further  stated 
that  the  Commission  issued  a  temporary 
certificate  in  Docket  No   CP84-358-000 
on  April  25,  1984 

Applicant  explains  that  on  |uly  2, 
1984,  Tonkawa  informed  .Applicant  that 
it  was  ceasing  operations  and  no  longer 
required  the  transportation  service. 
Therefore,  Applicant  proposes  to 
abandon  its  service  under  the  temporary 
certificate  authority  it  received  in 
Docket  No  CP84-3,t8-(KX)  and  to 
withdraw  its  pending  application  m  the 
same  docket  for  a  permanent  certificate 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Sf'ptfMiiher  21,  1984,  file  with  the  Federal 
Energy  Reauiatory  Commission, 
Washington.  D  C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211 1 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beconie  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subiect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 

;FR  Doc   t*-Zrra  (■"J«i  (t-24-»4.  a:4S  ami 
BH-LINQ  COOE  S717-01-M 


I  Docket  No.  CP84-635-000  ] 

Pantiandle  Eastern  Pipe  Line  Co.; 
Application 

.^UKUSt  22.  1984 

Take  notice  that  on  August  7. 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P  O,  Box  1642,  Houston,  " 
Texas  77001,  filed  in  Docket  No.  CP84- 
635-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Panhandle  to 
transport  natural  gas  on  behalf  of 
Lukens  Steel  Company  (Lukens),  all  as 
more  fully  set  forth  in  the  application 
which  IS  on  file  with  the  Commission 
and  open  to  public  inspection. 

Panhandle  requests  Commission 
authorization  to  receive,  transport,  and 
redeliver  up  to  5,000  Mcf  of  natural  gas 
per  day  on  an  intemiptible  basis  on 
behalf  of  Lukens  pursuant  to  a 
transportation  agreement  between 
Panhandle  and  Lukens  dated  November 
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29, 1983,  as  amended.  Panhandle  slates 
that  the  gas  to  be  transported  is  gab 
which  Lukens  is  purchasing  from 
Graham  Exploration.  Ltd.  (Graham), 
pursuant  to  a  gas  purchase  agreement 
dated  November  29, 1983.  Panhandle 
states  that  the  transportation  agreement 
provides  for  Panhandle  to  receive  gas 
for  Lukens'  account  from  the  existing 
interconnections  between  Panhandle 
and  (1)  the  Stahlman  #1  well  in  EUis 
County,  Oklahoma,  (2)  Natural  Gas 
Pipeline  Company  of  America  (NGPL)  in 
Clark  County,  Kansas,  (3)  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  in  Kiowa 
County,  Kansas,  and  (4)  the  Gore  well  in 
Dewey  County,  Oklahoma.  Panhandle 
avers  that  it  would  redeliver  the  gas  for 
Lukens'  account  to  Columbia  Gas 
Transmission  Corporation  (Columbia)  at 
existing  interconnections  between 
Panhandle  and  Columbia  in  Lucas  and 
Paulding  Counties,  Ohio.  It  is  indicated 
that  no  new  facilities  would  be  required 
by  this  application. 

Panhandle  explains  that  NGPL. 
Northern  and  Columbia  provide  their 
portions  of  the  transportation  service 
pursuant  to  S  157.209  of  the 
Commission's  Regulations;  Panhandle 
also  explains  that  it  is  currently 
performing  this  transportation  under 
§  157.209  authority  in  Docket  No.  CP84- 
273-000  pending  the  issuance  of  the 
permanent  authorization  sought  by  this 
application.  Panhandle  states  that  it 
w  ishes  to  perform  its  portion  of  the 
transportation  service  under  section  7{c) 
of  the  Natural  Gas  Act. 

It  is  indicated  that  the  term  of  the 
transportation  service  would  be  from 
the  date  of  execution  of  what  until 
November  29. 1985,  and  for  successive 
terms  of  six  months,  unless  cancelled  by 
either  party  giving  three  months  prior 
written  notice  to  the  other.  It  is  further 
indicated  that  Lukens  would  pay 
Panhandle  a  unit  transportation  charge 
of  39.00  cents  per  Mcf.  Panhandle  states 
that  it  has  sufficient  capacity  in  its 
existing  system  to  transport  the  quantity 
of  gas  pursuant  to  the  transportation 
agreement  as  well  as  the  other  volumes 
connected  to  Panhandle's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  12, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 


considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 

.  apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  84-22706  Filed  »-24-84  8:45  ami 
BtLLlNG  CODE  6717-01-M 


(Docket  Na  GP  B4-43-000] 

Producer's  Gas  Co.;  Complaint  Filed 
Alleging  Violations  Under  §  154.103  of 
the  Commission's  Regulations  Under 
the  Natural  Gas  Act  and  Title  I  of  the 
Natural  Gas  Policy  Act 

Issued:  August  21.  1984. 

Take  notice  on  July  19, 1984, 
Producer's  Gas  Company  (PGC)  filed  a 
complaint  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
against  AmQuest  Corporation 
(respondent),  pursuant  to  Rules  206  and 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.206 
and  385.207.  Specifically  PGC  requests 
that  the  Commission  enter  an  order 
declaring  that  certain  categories  of 
prepayments,  if  made  to  the  respondent 
under  the  take-or-pay  clause  contained 
in  their  contract,  would  violate  the 
maximum  lawful  price  provisions  of 
Title  I  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA). 

Specifically,  PGC  avers  that  the 
respondents  sell  natural  gas  to  PGC 
pursuant  to  certain  intrastate  contracts 
which  contain  take-or-pay  provisions. 


Based  upon  the  take-or-pay  provisions 
contained  in  its  contract  with  PGC,  the 
respondent  brought  suits  against  PGC  in 
the  state  District  Court.  Dallas  County 
Texas.  162  Judicial  District  >  alleging. 
inter  alia,  that  contrary  to  the  take-or- 
pay  clause  contained  in  their  contract, 
PGC  has  failed  to  pay  for  volumes  of 
natural  gas  of  which  it  has  been  unable 
to  take  receipt.  PGC  alleges  that  only  the 
Commission  has  the  expertise  to 
determine  whether  payment  pursuant  to 
a  take-or-pay  clause  for  volumes  not 
taken  would  constitute  a  violation  of 
Title  I  of  the  NGPA.  PGC  states  further 
that  the  Commission  has  jurisdiction 
over  this  matter.  George  P.  Post  d/b/a 
Post  Petroleum  v.  Perry  Gas 
Transmission,  Inc.  et  a/..  Civil  Action 
No.  2-85-158  (December  15. 1983). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  this  complaint 
should  file,  within  30  days  after  this 
notice  is  published  in  the  Federal 
Register,  with  the  Federal  energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
Rules  214  or  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  .211  (1982)).  All  protests  filed 
will  be  considered  but  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  84-22883  Filed  8-24-84:  8;4S  ami 
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[Doclwt  Nos.  STBI-aS-OOZ,  et  ■!.] 

Tennessee  Gas  Pipeline  Co.,  et  al.; 
Extension  Reports 

August  21.  1984. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 


'  AmQuest  Corporation  v.  Producer  s  Gas 
Company  Cause  .No.  83-16623  (Wed  December  31. 

1983) 
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the  effective  date  of  the  requested 
extension. 

The  table  beJow  hsts  the  name  and 
address  of  each  company  selling  or 
transporting  pursuant  to  Part  284.  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed:  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipehne 
v\hi(.h  is  extended  under  5  284  105  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284  125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
S  284  146.  A  "C'  indicates  a 
transportation  by  an  interstate  pipeline 


pursuant  to  5  284.221  which  is  extended 
under  J  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations 
A  "GfHSj"  indicates  transportation,  sale 
or  assignments  by  a  Hinshaw  pipeline: 
A    GILT]"  indicates  transportation  by  a 
local  distribution  company,  and  a 
"CfLSj"  indicates  sales  or  assignmcn's 
by  a  local  distribution  company 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
September  28,  1984,  file  with  the  Federal 
Energy  Regulatory  Commissiun, 
Washington.  D  C  20426.  a  petition  to 


intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§  §  385.211  or  385^14).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Sfcrrtary. 


OodwlNo. 


ST8 1-38-002 

ST81-4»-0C^ 

ST81-85-0C^ 

ST8 1-306-002 

ST83-22-00! 

STa3-*3-001 

ST83-57-O01 

ST83- 77-001 

ST83-83-001 

ST83-99-001 

ST83- 102-001 

ST83-12O-0O1 

ST83-^52-0C' 

ST83-'5*-00' 

STS3-1M-00' 

ST83-'94-00i 

ST83.  196-001 

ST83-261-«)i 

ST83_4b8-0C' 

ST83-459-0C' 

ST83-460-001 

ST83-461-001 

ST83-462-001 

ST83-463-001 

ST83-464-O0I 

ST83-46S-001 

ST83-466-001 

STB3-467-001 

ST83-46S-001 

ST83-<  73-001 

ST83-474-001 

ST83-47S-001 

ST83-4  76-001 

ST83- 758-001 


Mooslon,  TX  77B01.. 
•«    '7001 


'  Gaa  Pipoina  Co  .  P  O  Boi  25  m 

>■■  Co    P   0    aoi  16«2   HouUor 

Norttwm  Natural  Ci»a  Cx3    2222  OcOge  St     >nah«  NF  68102 

Ote»  fma  una  Co    i  ?00  Travis  Boi  1 1 8«   Housior   ^x  77001 

CXB  Pmoana  Co«p    523  NorW  BeN  Eni.  Sole  60C   nouMOT.  TX  77080 

jmieo  'eus  r'ansmraaKXi  U>    °   0   3o>  'fi   ■-Hxj.iion   Tx  77001 _ 

louBmn*  imrastaw  Gas  Cxxc    ''   C   8oi  '  15i   AwianOi*.  lA  71301    _ 

'»«»«  ttaiem  Jrmnsnmmon  Ccxc    P  O  Bo»  2'j2'    "txjsion   TX  77001 

Oaso  °%m  ^»ie  Co     '200  Travis,  Box  nee   housux>    '«  ?7iMi 

Nortiem  Sanxai  jm  Co    ?223  Oodqe  Si    Ofnana.  NE  «'0?      

PannBndto  Eastsm  Pipe  ui»  Co    P  O  8o»  'Mi   ►^ousioo    '«  77001 

ANP  Pvaans  '^    500  Hnna— no»  CaniBr   DePon,  Mi  «e2«3 

Nortwm  Natxjr*   jas  'lo  2223  Doaga  SL   Ornana   Nt  6«  ■  j2 

ANB  P<Dmne  'vj    SIX)  nanasaanoa  Caotei    Ottrrni   Mt  4H?4'i 

ANO  Pipeane  ^x)    VXI  nenaasanca  Ganta>   Osnoa   Mi  4a24J    

'■^MXAiai  ooeiine  Co    P   0   Bo»  liiJd   .onoan   n  S  ■!«        

*«onTwf^  Natural  'ia»  Co    2221  Oonqe  Si      T-iaha   NE  68i0i     

ColuoitM  Cj»*  TranvwBsmr  Co     P    O    Bo«  6*1 3    Mouslon,  TX  77001  ..._ -. 


ftacipieni 


•  NM  Bwenne  ..c 
ANO  OHJenne  o 
ANB  P^iewie  j^ 
AN«  Pioe*na  ^ 
ANR  Oicel»ie  o 
ANH  P»oei*rte     o 

*NP  ^-oettne    <: 

«NR  '>x>el<r«  jC 
ANR  Dxaenne  'o 
»NR  Pipeline  Co 
ANR  E^xjeMne  _V5 
ANR  cxjelme  '.o 
ANR  ^.cwtne  o 
ConsoaoaWd  Gaa 
26302. 


t>OC  Ranassance  v^anier 
^y^  Reriaissanoe  C.er>Ter 
SCO  Renaiaaanca  Camar 
500  Ranataaanoe  Center 
SXj  RHr^afisarx~e  .enter 
S  r:,  Rer^issarioe  ;.«««< 
50C  Rana«sance  ^^enta' 
s-x  Renaissance  .eninr 
'■ ')  -.lenaMaanoe  Caniar 
yxj  Renaissance  .^eniar 
50C  RenaiSjiarK^a  Cenier 
SOO  nan— laanoe  CanMr 
500  Renaissarx:*  >nlHr 
SOO  Renaiss^rK:e  .«rie* 
S*.)0  ReraissarKe  ef^ter 
Transranaay^  Corp  .  *4S 


Cetml  M    40243  _ 

DpIt'hI  M    48243 ._.. 

~«tT'»t  M'  48243     ..______.. 

Jetroil  Ml  48243        

[wrrrKi  Ml  48243 

'«lroit  Ml  48J4.T 

C.l--»!  Ml  48243 

:*.irj.i  Ml  4«243  

>.tT  »•  M'  48243     

Iwtr'jit  M    48243 

.«n«t  Ml  4ft243    , 

[mtrun  Ml  46.143 

:iei''»1  Ml  4824  J 

.'wli-jil  Ml  4«?43     .  _ 

Ixli-^-c  Ml  48?41 

rfVesi  Mair  St.,  'Claflubuy.  «*rv 


Tranaconnnenw  Gas  Pipe  i  me  Corp 

Gonauwwra  Pwwer  L<i  ..-— 

vaiert)  'ranarTwsa«n  .^    #^  j/  

NaiuraJ  Gas  Pipeline  ''>o  ot  Am#»f  ca  

Tranaoommantai  Gaa  Pipe  Line     orp 

I  Tranaconanar^iai  oas  Ripe  Ltne  'Cnrp   , 

I  Taxas  Eastern  ''ansrTnss*on  xxp .^,. 

Vafero  Tranaimaawn  Co  

lanneaaaa  Gas  Pipeima  <jo     ..»„...»» 

ANR  P»e  .  ine  .   J  

Tnjriklir^  Gas  "^  „.„ 

Conaoaoeiao  Ijas  Tiaitsmission  Cop... 
R<ial  Gas  Co  ,  ,  , 

^ocJucer  s  Gas  '-o  , 

Tennasaea  C»as  Pipeline  Co    

Tenoesaee  t^saa  Pipeline  ^..c    

Tenf>**ssee  ..ds  ^iprtiine  Co    ...,.„„.„_ 

Momeray  Pipeline  Co ..„««« 

Mk  n^j^n    .as    .lilittae.  Co. „.„_«_„ 

'J>hio  vailwv    jjjs     -T  ™_ 

Nonn  vj«nirai  PuOhl  service  Co. 

Onio  Gas  ..o  _ 


Wtscor>sir  P-Twer  anrl  ^igW  CO. . 

Aitconam  PuOuc  Servica  Corp... 


ty    Ids    JJ  , 

iincom  Natural  Gas  r-."  

■   K*nta.nlown  Gas  Go   

Mfc.i"igan  Poster  ^a       _ 

Pans  Henry  '«^un^  Put*C  UHHy  OitMct. 

io<«a  Sootfiam  JWiiia*  Co.  _ 

Aiscunam  Natural  uas  Co. 

Aisuxism  Cjas  '>o  

Wisconan  ^uei  mnc  .  iqf>t  Co. 
lanmwBa  v^aa  ."^ipaana  Oa 


•  Thaaa  ejtanswn  -epooa  mre  liefl  afer  T>e  date  maafwd  by  itia  Commosion  »  naguMnn,  tnO  ««l  b*  tw  «uti|Kl  of  a  tunfier  Comrmssioo  ord«. 

NoTt— The  nr  i»:.nq  >i  •ne^  ••ngs  does  -xii  oonaMiMe  a  deteonmatton  o«  wtwihar  Iha  ttfQt  00*^  «•>  »•  rw—wiiuii'i  RegulaHons. 
|FR  Doc  84-  :jfW4  ^  ..,r  v  :+  ^4  i  is  jmj 
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I  Pvt  264 


EttactM* 

dale 


07-24-64 
07-30-64 
07-2^-64 
07  30-64 
07-17-84 
07  16-84 
07-16-84 
07-23-64 
07-30-64 
07-19-64 
07  31-64 
07-19-84 
07-19-84 
07-26-64 
07-19-64 
07-25-64 
07-19-64 
07-17-64 
07-2S-64 
07  25-64 
07-25-84 
07-2S-84 
07-25-64 
07-25-84 
07-25-64 
07-25-84 
07  25-84 
07-26-64 
07-25-64 
07  25-64 
07-25-64 
07-26-64 
0? -25-84 
07-18-84 


10-26-64 
10-31-84 
10-26-84 
11-07-64 
10-19-64 
10-19-64 
10-29  84 
11-02  64 
11-01-64 
1 1  -05^  64 
10-29  64 
10-19-64 
12-01-64 
11-01-64 
12-17-64 
10-26-64 
12-1  ?-64 
10-13-64 
10-31  84 
10-31-64 
10-31-64 
10-31-64 
10-31-64 
10-31-84 
10-31-84 
10-31-64 
10-31-84 
10-31-84 
10-31-84 
10-31-64 
10-31-84 
10-91-84 
10-31-64 
12-07-64 


I  Dock«t  No.  CPta-3 10-002 1 

T»nness««  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc.;  Petition  To 
Amend 

Aiistist  22.  \im 

Take  notice  that  on  .'X'lacs'  )   l^^^^ 
Tennessee  Gas  Pipplme  (nmpar;    h 
Division  of  Tpnnern  Hi    '[.■-■"■•s^. 
P.O.  Box  2.511   Hnist.-r  ^.x,  ,s"iK  : 
filed  a  petition  to  Hmeiid  'he 
Commission's  order  issued  Mnr-  h  2, 
1984,  in  Docket  No  CPfl.t-.lKMKKl, 
pursuant  to  section  7|c)  of  the  Natural 
Gas  Act  so  as  to  authorize  a  reduction  in 
the  amount  of  gas  transported  for  Gulf 
Oil  F,xploration  and  Production 
Company   a  Division  of  Gulf  Oil 


Corporation  (Gulf  Oil),  from  50,000  Mcf 
per  day  to  30,000  Mcf  per  day,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  Commission  order  issued  in  Docket 
No.  CP83-310-000.  Tennessee  was 
authorized  to  render  two  separate 
transportation  services  for  Gulf  Oil.  It  is 
explained  that  the  first  service, 
perormed  on  a  firm  basis,  begins  with 
Tennessee's  receiving  the  gas  into  its 
jointly-owned  Project  Sabine  '  offshore 


'  It  IS  submitted  ttial  offstiore  Proiecl  Subine  is 
owned  by  Tenneaaee  and  Flonda  G««  Transmission 
Company  IKCJTI  and  the  onshore  portion  is  owned 
by  Tennessee.  FCT.  and  TransconUnenlal  Gas  Pipe 
line  Corporation  (Transcoj. 


facilities  in  Sdbine  Pass  Block  11  (SP- 
11).  offshore  Louisiana,  for 
transportation  onshore  and  thence  via 
Tennessee's  capacity  entitlement  in 
I'ransco  s  Southwest  Louisian.! 
(Jeitherins;  System  (SWLGS)  termiiidtinR 
at  the  interconnection  of  Tennessee  s  30- 
inch  Kinder-Sdbine  Line  in  Calcasieu 
Parish.  Louisiana  Tennessee  states  th.il 
the  second  phase  of  the  transpoitatum 
service,*  rendered  on  an  lalerruptible 


'  Called  the  "Downstrerini  I  rHn.^portation 
Service". 
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basis,  is  via  the  Kinder-Sabine  facilities 
where  the  gas  is  delivered  to  Texas 
Eastern  Transmission  Corporation  in 
Allen  Parish,  Louisiana. 

Tennessee  states  the  proposed 
amendment  of  the  transportation 
quantities  of  gas  is  based  upon  Gulf 
Oil's  revised  reduced  deliverability 
estimates  which  more  accurately  reflect 
the  volumes  Gulf  Oil  expects  to  have 
available  from  SP-11. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  IZ  1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Prodecure  (01  CFR  385.214  or  385.211) 
and  the  Regulatoios  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb 
SecrvUiry 

|FR  Do.    M-2270T  Filed  (t-24-84,  B  45  am| 
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[Docket  No.  CP84-«29-000] 

Transcontinental  Gas  Pipe  Line; 
Request  Under  Blanlcet  Auttiorization 

August  22,  1984 

Take  notice  that  on  August  2,  1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP84-629-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Transco  proposes  to  transport  natural 
gas  on  behalf  of  Public  Works 
Commission  of  the  City  of  Fayetteville, 
North  Carolina  (PWC-Fayetteville), 
under  the  authorization  issued  in  docket 
No.  CP82^26-00G  pursuant  to  section  7 
of  the  Naural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Transco  proposes  to 
transport  up  to  12,000  dt  equivalent  of 
natural  gas  per  day  for  use  in  PWC- 
Fayetleville's  electric  generating  plant 
for  a  term  ending  June  30, 1985.  It  is 
stated  that  the  gas  to  be  transported 
would  be  purchased  from  GHR  Energy 


Corporation  (GHR)  and  would  be  used 
as  boiler  fuel  at  the  electric  generating 
plant.  It  is  indicated  that  Transco  would 
receive  the  gas  at  existing 
interconnections  with  GHR  in  the  Agua 
Ehilce  field,  Nueces  County.  Texas,  the 
Conoco-Driscoll  lateral  in  Duval  County. 
Texas,  and  in  Webb  and  Zapata 
Counties,  Texas,  and  would  redeliver 
such  gas  to  North  Carolina  Natural  Gas 
Corporation,  the  distribution  company 
serving  PWC-Fayetteviie. 

Transco  states  that  it  would  charge 
the  currently  applicable  transportation 
rate  in  accordance  with  its  Rate 
Schedule  T-U,  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

Transco  also  requests  authorization  in 
Docket  No.  CP84-629-000  to  provide 
flexible  authority  on  behalf  of  PWC- 
Fayetteville  to  add  and/or  delete 
sources  of  gas  and/or  receipt  or  delivery 
points.  With  respect  to  such  flexible 
authority  Transco  states  that  it  would 
undertake  within  30  days  of  the  addition 
or  deletion  of  any  gas  suppliers  and/or 
receipt  or  delivery  points,  to  file  with  the 
Commission  the  following  information: 

(1)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  PWC- 
Fayetteville; 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor,  and  if  so,  identification  of 
the  parties  and  specification  of  the 
current  contract  price; 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(4)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  the  NGPA  Section  2[18]; 

(5)  Location  of  the  receipt/delivery 
points  being  added  or  deleted; 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  end-user,  the  information 
required  by  S  157.209(c)(ix):  and 

(7)  Identity  of  any  other  pipeline 
involved  in  the  transportation. 

Transco  submits  that  any  changes 
made  pursuant  to  such  flexible  authority 
would  be  on  behalf  of  the  same  end- 
user,  PWC-Fayettevile,  for  use  at  the 
same  end-use  location  and  would 
remain  within  daily  and  annual  volume 
levels  proposed  herein. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  15.205)  a  protest  to  the 


request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Phimb, 
Secretary 

[VR  Doc  84-22708  Fii«d  8-24-M:  8:45  ami 
BILLIMG  CODE  6717-01-11 


(Docket  No.  CP84-616-0001 
Trunlcltne  Gas  Co.;  Apptication 

August  22,  1964. 

Take  notice  that  on  July  30, 1984. 
Truakline  Gas  Company  (Applicant). 
P.O.  Box  1642,  Houston'  Texas  77001. 
filed  in  Docket  No.  CP84-616-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Intrastate  Gathering 
Corporation  (Intrastate),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  between 
Applicant  and  Intrastate  dated  January 
23.  1984.  it  would  transport  on  an 
interruptible  basis,  up  to  50.000  Mcf  of 
natural  gas  per  day  for  Intrastate.  It  is 
explained  that  Applicant  would  receive 
volumes  of  natural  gas  for  Intrastates 
account  at  an  existing  interconnection 
with  the  Tenneco  Ward  Gas  Processing 
Plant  in  Hidalgo  County.  Texas,  and 
would  redeliver  thermally  equivalent 
volumes  less  fuel  use  and  shrinkage,  if 
applicable,  at  an  existing  point  of 
interconnection  with  Intrastate  in 
Waller  County.  Texas.  For  the 
transportation  service,  Applicant 
proposes  to  charge  Intrastate  a  unit  rate 
of  15  16  cents  per  Mcf  of  natural  gas 
received  at  the  point  of  receipt. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  12, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
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(.oiKsidered  by  it  in  detfriinin.'iK  the 

dpprupridte  dction  to  be  ttikin  but  will 

pdI  st'r\e  to  make  the  pr'i'fi'.iiits 

p  i.-!ies  to  the  proceeding  Any  person 

vs  shins  'o  become  d  p.ir'v  to  a 

prui  rrdinjj  or  to  p,ir!ii  ;p,i'e  as  a  party  in 

iir:>  hedrms  therein  must  file  a  motion  to 

iii'iTvene  in  dcconJHr.ce  with  the 

Ciinimission's  Rules. 

Tdke  further  notice  thd!.  pursuant  to 
the  authority  contained  in  and  subject  to 
'he  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
h\  Sections  7  and  15  of  the  Natural  Gas 
Ai  t  dnd  the  Commission's  Rules  of 
!*'.u.ticp  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicdtion  if  no  motion  to  intervene  is 
filed  wi'hin  the  time  required  herein,  if 
the  Cc'iimissuni  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiTicate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
vmII  be  duly  given. 

Under  the  procedure  herein  for,  unless 
otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KiT,n»"lh  F    I'lumb 


■H- 22708  r.leH  »-M-«4.  »4S4ni| 
•N'j  CDO€  S""  ^'   It 


t  Docket  No  CP84-566-0001 

Webster  Brick  Co.  Inc.,  Complainant. 
Columbia  Gas  Transmission  Corp., 
Respondent;  Complaint  and  Request 
for  Emergency  Stay  and  Investigation 

August  22.  1984. 

Take  notice  that  on  July  2. 1984. 
Webster  Brick  Company.  Inc.  (Webster 
Brick),  P.O.  BOX  12887.  Roanoke, 
Virginia  24029,  filed  in  Docket  No.  CP84- 
566-000  pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206)  a  complaint 
and  a  request  for  an  emergency  stay 
directing  Columbia  Gas  Transmission 
Corporation  [Columbia)  to  restore 
transportation  service  on  behalf  of 
Webster  Brick  and.  if  necessary, 
establish  an  investigation,  all  as  more 
fully  set  forth  in  the  complaint  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Webster  Brick  states  that  pursuant  to 
a  gas  purchase  agreement  dated  January 
31. 1984,  it  purchases  from  R.  Gene 
Ei'  is.l  iDrasel)  natural  gas  produced  by 
firdsel  from  oil  and  gas  wells  located  in 
Meigs  and  Gallia  Counties.  Ohio.  It  is 


indicdicil  thdt  on  Mhv  2\.  1984, 
Cc'vimbid  tiled  m  Uoi.ket  No  CPH4-l.t2- 
(X.XJ  d  request  for  duthonly  to  tr.inspurt 
up  to  1.225  dt  etjuiv .ilent  of  ridtur.il  gas 
per  day  pursuant  to  }  157  ,.i(J9  of  the 
Commission  .s  Rexuldtions  and  under  th.e 
blanket  CertMn  .!!►■  :ssueti  in  Dni.ket  No. 
CP8a-76-0»)()   It  is  ,:uiu  ated  that  the 
transportation  service  is  performed 
pursuant  to  a  gas  transportation 
agreement  (Agreement)  dated  March  15. 
1984,  among  Columbia,  Webster  Brick 
Commonwealth  Gas  Pipeline 
Corporation  and  Commonwealth  Gas 
Services,  Inc  Commonwealth  Gas 
Services.  Inc  is  the  distribution 
company  serving  Webster  Brick  and  it 
and  Commonwealth  Gas  Pipeline 
Corporation  are  affiliates  of  Columbia,  it 
is  averred. 

Webster  Brick  states  that  on  or  about 
June  15, 1984,  Columbia,  Commonwealth 
Gas  Pipeline  Corporation  and 
Commonwealth  Gas  Services,  Inc. 
unlawfully  terminate  the  subject 
transportation  service  and  that  this 
termination  is  in  violation  of  the 
Agreement  and  Rate  Schedule  TS-1  of 
Columbia's  FERC  Gas  Tariff  Original 
Volume  1-A.  Webster  Brick  further 
states  thatlhis  termination  has  resulted 
in  irreparable  injury  to  Webster  Brick  in 
the  form  of  lost  product,  inability  to 
match  brick  on  orders  partially 
completed,  other  loss  of  business  and 
higher  fuel  costs.  Webster  Brick 
indicates  that  on  information  and  belief, 
Columbia  continued  to  take  gas  from 
Brasel  after  terminating  service  to 
Webster  Brick  and  has  unlawfully 
converted  such  volumes  to  its  own  use. 

Webster  Brick  therefor  requests  that 
the  Commission  issue  an  emergency 
stay  directing  Columbia  to  restore 
transportation  service  to  Webster  Brick 
and  if  necessary,  initiate  an 
investigation  under  Section  14  of  the 
Natural  Gas  Act  to  investigate  all  facts, 
conditions,  practices  and  matters 
related  to  the  subject  transportation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before 

September  21.  1984.  file  with  the 
Federal  Energy  Regulatory  Commission. 
W^hington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
('nmmissions  Rules. 
Kenneth  F  Plumb. 
Secretary 

■■":'■    ■(-  .:-:'ii'  !-.•'•  t  :+  m  g«Stin| 
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{Docket  No.  CP84-1S3-O02I 

Panhandle  Eastern  Pipe  Line  Co.; 
Amendment  to  Application 

Correction 

In  FR  Doc.  84-21560  beginning  on  page 
32667  in  the  issue  of  Wednesday.  Aiigu.st 
15,  1984.  the  do(.ket  number  should  read 
as  set  forth  above. 

BILLING  COOE    IS05-0I-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPE-FRL-2659-51 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Emironmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
1'  i;  -rvsurk  Reduction  Act  of  1980  (44 
U.S.C.  3501  et.seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  inform. ition 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact. 
and,  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
pi:b!--  fnr  rr-\;ew  and  rnrnr^enf 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Chow;  Office  of  Standards  and 
Regulations:  Regulation  and  Information 
Management  Division  (PM-223);  U.S. 
Environmental  Protection  Agency;  401  M 
Street.  SW.;  Washington.  DC.  20460; 
telephone  (202)  382-2742  or  FTS  382- 
2'' A? 

SUPPLEMENTARY  INFORMATION: 

Kisi'art  h  Proj^rams 

•  Title:  Survey  of  University  and 
Industry  Research  on  Environmental 
Pollution  (EPA  »1228). 

Abstract:  This  one-time  survey  will 
provide  information  on  the  cross-media 
research  that  universities  and 
companies  are  doing  on  pollution 
control.  EP.^  will  use  this  information  in 
conducting  research  and  development 
and  in  program  planning. 


Federal  Register  /  Vol.  49,  No.  167  /  Monday,  August  27,  1964  /  Notices 


339S5 


Respondents:  U.S.  universities  and 
industries  doing  chemicaJ  engineering- 
reldted  research  and  design  on  pollution 

controls. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EVA  =0574,  Amendment  to  OMB 
Clearance  for  Premanufacture 
Notification  Rules — SNUR 
Recxjrdkeeping  Requirement,  was 
approved  2  August  1984  (OMB  *2070- 
()012). 

KPA  «1088,  NSPS  for  Industrial- 
Cdmmercial-Institutional  Steam 
Clcncrating  Units — Reporting  and 
Recordkeeping,  was  approved  3 
August  19«4  (OMB  «:2060-O072). 

***** 

Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

Martha  Chow  [PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
Regulation  and  Information 
Manaoenient  Division,  401  M  Street, 
SVV.,  Washington,  DC.  20460,  and 

Wayne  Leiss,  Office  of  Management  and 
Hudg-'l,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
)ackson  Place,  NW.,  Washington,  D.C. 
20503. 

Piilfd   Aligns!  20,  1484. 

Daniel  |.  Kiorino. 

Acting  Director.  Ri'tjulation  and  Information 
Management  Dmsion. 

|FR  Doc  84-22S54  Filed  •-24-M  8  4&  am| 
BILLING  CODE  8560-S»-U 

IOPTS-59164A;  FRL  2660-11 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketmg  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-84-65.  The 
test  marketing  conditions  are  described 
helow. 

EFFECTIVE  DATE:  August  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Wendy  Cleland-Hammett,  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-202.  401  M  St..  SW.,  Washington,  DC 
20460,  (2020-382-3725). 
SUPPI^MENTARY  INFORMATION:  Section 
5(h)(ll  of  TSCA  authorizes  EPA  to 


exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-65. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  retrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
number  of  workers  exposed  to  the  new 
chemical,  and  tne  level  and  duration  of 
exposure  must  not  exceed  those 
specified  in  the  application.  All  otiier 
conditions  and  restrictions  described  in 
the  application  and  this  notice  must  be 
met. 

TME  84-65 

Date  ofRoct'ipf.  Julv  6,  ISM. 

Notice  of  Receipt:  July  20.  1964  [49  i-R 
29450). 

Applicant:  Phillips  Chemical 
Company. 

Chemical:  (G)  Sulfur-containing 
polyalklene  oxide. 

Use:  (G)  Cleaning  agent. 

Production  Volume:  22J7QO  kg. 

Number  of  Customers:  200 

Worker  Exposure:  Manufacturing: 
dermal,  up  to  31  grams  per  day  for  up  to 
5  days,  to  as  many  as  7  workers. 
Processing:  one  site;  dermal,  up  to  39 
grams  per  day  for  up  to  4  hours,  up  to  15 
days,  to  a  total  of  2  workers.  Use:  up  to 
200  sites;  dermal,  up  to  39  grams  per  day 
for  one  or  2  workers  per  site,  8  hours  per 
day,  5  days  per  week  to  1  or  2  workers 
per  site. 

Test  Marketing  Period:  12  months. 

Commencing  on:  August  17, 1964. 

Risk  Assessment'  EPA  identified  no 
significant  health  concerns.  EPA 
estimates  the  chemical  may  be  toxic  to 
fish  at  concentrations  of  5  mg/1; 
however,  because  the  chemical  will  be 
disposed  of  by  deep  well  injection,  no 
significant  environmental  releases  are 
expected.  Therefore,  the  test  market 
substance  will  not  pose  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 


Public  Comments:  None. 

The  A^ncy  reserves  the  right  to 
rescind  approval  or  OMxiify  the 
conditions  and  restictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment: 

Dated:  August  17. 1984. 

Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 

\  KR  L)o>i  84-Z2BSS  Filed  S-24-S4.  8'45  un| 
BILUNO  CODE  •SBO-SO-M 


[OPTS-00058;  FRL  265»-71 

Interagency  Toxic  Substances  Data 
Conrimittee;  Open  Meetings 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Open  Meetings. 

summary:  This  notice  announces  the 
next  two  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee.  The 
meetings  are  open  to  the  public. 

DATE:  The  meetings  will  take  place  from 
9:30  a.m.  to  12-30  p.m.  on  September  11, 
1984  and  November  13,  1964 

ADDRESS:  The  meetings  will  be  held  in 
the  First  Floor  Conference  Room. 
Council  on  Environmental  Quality.  722 
Jackson  PI.,  NW.,  Washington.  D.C. 

Z0006. 

Please  use  the  entrance  on  Jackson 
Place. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Lee  (TS-777),  Executive 
Secretary.  Interagency  Toxic  Substances 
Data  Committee,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-611G,  401  M 
St..  SW..  Washington,  DC.  20460.  (202- 
382-2249). 

SUPPLEMENTARY  INFORMATION:  The 

regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee 
usually  are  held  on  the  first  Tuesday  of 
alternate  months.  The  next  two  meetings 
have  been  scheduled  for  the  second 
Tuesday  of  September  and  November  to 
avoid  conflict  with  the  Labor  Day 
weekend  and  Election  Day. 

Dated;  August  20.  1984. 

Sandra  Lee. 

Executive  Secretary.  Interagency  Toxic 

Substances  Data  Cojnmittee. 

jFR  Doc  8«-228e0  Filed  8-at-84  8  45  am| 
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IA-9-FRL-2660-5I 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSO)  Permit 
to  Petro  Lewis  Corp.  (EPA  Project 
Number  SJ  83-09) 

agency:  Elnvir()nmen!,i!  Protection 
Agency  (EPA).  Regiun  9 
ACTION:  Notice. 


summary:  Notice  is  hereby  given  that  on 
August  7.  1984  the  Environmentdl 
Protection  Agency  issiieJ  a  F'SD  pt-rnii! 
to  the  applicant  nnnu'd  dbovc  srcinfin)^ 
approval  to  construct  fuf  S(1  M.MBTl'/ 
hour  steam  generators  find  rissocMted 
equipment  to  be  located  at  thf  Suu'h 
EJflndge  Oil  Field,  Kern  Co.i.-^'v 
California.  This  permit  h.-is  fiffi  :^s  ..■  1 
under  EP.A  s  PSD  regulations  jW  CFK 
,S2  21)  and  is  subject  to  certain 
conditions,  including  allowable  emission 
rntes  as  follows   NO,  at  ''  55  !bs/hr  and 
SO,  at  3,25  Ibs/hr 

FOR  FURTHER  INFORMATION  CONTACT; 

Copie's  of  the  permit  are  a^  di    iblt-  fiir 
P'jbhc  inspection  upon  rt-qiu'st   address 
request  to:  Rhonda  Rothschild  |.M-5), 
L'.S.  Environmental  Protection  Agency 
Region  9.  215  Fremont  Street,  San 
Francisco.  CA  94105.  454-''411  or  (415) 
9~4-''413. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technolo^v  iEL-XC'I  ) 
requirements  include  the  use  i)f  low  NO, 
burners  and  two-stage  venturi  eductor 
scrubbers.  Air  Quality  Impact  modeling 
was  required  for  NO,  and  SOj. 
Continuous  monitonng  is  required  and 
the  source  is  not  subject  to  .New  Source 
Performance  Standards 
DATE;  The  PSD  permit  is  reviewable 
under  Section  307[b)(l|  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  October  2fi,  1984. 

Dated   .^u«u3l  15.  14«4 
David  P.  Howekamp. 

Di.-f'ctor  A;r  \fanoi;fment  Division.  Region  9. 

\m  Doc  84-iM«U  Fled  H-Zt-M  845  ami 
BNJJNG  COOC  (Seo-MMI 


(A-9-FRL-2660-4I 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  Collins  Pine  Co.  (EPA  Project 
Numt>er  SAC  84-02) 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice 


dpproval  to  construct  a  242  .Vl.MBTU/ 
hnur  wood  waste-fired  boiler  to  be 
l.M  dteii  at  Collins  fhne  Company's 
existing  wood  mill  m  Chester,  Plumas 
(bounty.  California   This  permit  has  been 
issued  under  EP.As  i'SD  regulations  (40 
CFR  52  21)  and  is  subject  to  certain 
(  unditions,  including  allowable  emission 
rates  as  follows.  NO.  at  0.02  Ib/.MMBTU 
(maximum  48.5  Ibs/hr).  CO  at  0.35  lb/ 
MMBTU,  VOC  at  0.15  Ib/MMBTU,  and 
TSPdt  9  7  Ibs'hr 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
request  to.  Rhonda  Rothsi  hild  (M-oj. 
I'.S.  Environmental  ProtectKin  Aj.;en(  y. 
Region  9,  215  Fremont  Street.  San 
Francisco,  CA  94105.  4,">4-~413  or  (415) 
')-4^''4n 

SUPPLEMENTARY  INFORMATION:  Best 

Available  Control  Technology  (BACTj 
requirements  mclude  the  boiler  design 
with  low  underfire  and  high  overfire  air, 
and  the  use  of  a  multiclone  dust 
collector  followed  by  an  electrostatic 
precipitator  Air  Quality  Impact 
modeling  was  recjuired  foi  TSP. 
Continuous  mi^nitoring  is  reijuired  and 
the  source  is  not  subject  to  New  Source 
Performance  Standards 
DATE:  The  F*SD  permit  is  reviewable 
t.r.ier  sei.tion  307(bl(l)  of  the  Clean  Air 
.■\i  t  iinlv  in  the  Ninth  Circuit  Court  of 
.Appeals   A  petition  for  'eview  must  be 
filed  by  October  26.  19B4. 

Dated:  August  13,  1984. 
David  P  Fluwekamp, 

Direulor.  Air  Mijnogement  Division,  Region  9. 
jni  Dog  M-Z2684  filed  »-24-M.  ftU  amj 
BtLLING  COOC  »S«0-SCMI 


SUMMARY:  Notice  is  hereby  given  that  on 
August  3,  1984  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
to  the  applicant  named  above  granting 


IOPTS-59156A.  FRL-2660-21 

Certain  Ctiemicais;  Approval  of  Test 
Mar1(eting  Exemption 

AGENCY:  Environmental  Protection 

.•\>ieri(y  IF.PA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 

djiproval  of  an  application  for  a  lest 
n:,irketmg  exemption  (TMF)  under 
s''  t:()n  5ih||hl  of  tht>  Toxic  Substances 
(.•^.n'rul  Act  (TSCA),  TMK-84-73.  The 
test  marketing  condituins  are  described 
below. 

EFFECTIVE  DATE:  Aii«ust  17,  1984 

for  further  information  contact: 

Candy  Br.issard,  I'remdnufacture  Notice, 
Management  Branch.  Chem.ical  Control 
Division  (TS--94).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm  E-202,  401  M  St.,  SW., 
Washington.  DC  20460,  (202-382-3480) 


SUPPLEMENTARY  INFORMATION:  Section 
51  h  1(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufactuie 
notification  (PM.\)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
m.irketing  purposes  if  the  Agency  finds 
th.it  the  manufacture,  processing. 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  pruposes  will  not  present  any 
unreasonable  ritk  of  injury  to  health  or 
the  env  ironment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  inform.ition  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-7,i 
F.P.A  has  determined  that  test  marketing 
uf  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  retrictions  (if  any) 
specified  lielow.  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume. 
number  of  workers  exposed  to  the  new 
chemical,  and  the  level  and  duration  of 
exposure  must  not  exceed  those 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  this  notice  must  be 
met. 

TME-«4-73 

Date  of  Receipt:  June  20.  1984. 

Notice  of  Receipt:  August  3,  1984  (49 
FR  31136). 

Applicant:  Herr:ules  Incorporated. 

Chemical:  (G)  Aromatic  poly  ester 
polyol. 

Use:  (G)  Destructive  use  as  chemical 
intermediate  for  polymer  manufat  ture. 

Production  Volume:  61.364  kg 

Number  of  Customers:  Confidential, 

Worker  Exposure:  Confidential, 

Test  Marketing  Period:  6  months. 

Commencing  on:  August  17.  1984. 

Risk  Assessment:  No  significant 
health  or  environmental  concerns  were 
identified  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substange  are  expected 
to  be  low.  The  test  market  substance 
will  not  present  any  unreasonable  risk 
to  injury  to  health  or  the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restictions  of  an 
exemption  should  any  new  inform.ition 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
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any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Diited:  August  17,  1984. 

Don  R.  Clay, 

UirtH  tor  Q'f UP  of  Toxic  Substances. 

IFRDoc  (»«-i2M- Filed  8-24-84  g4Sain| 
BILUNG  CCXX  6MO-50-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  tt>e  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Aprnry  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
f(3llowing  information  collection 
prick  ij;e  f'^r  approval  in  accordance 
w;!h  thi'  Paperwork  Reduction  Act  (44 
use.  Chapter  35). 
Title:  Crisis  Counseling  Assistance  and 

Training 
Type:  Regular  Submission 

Abstract:  In  order  to  obtain  a  Crisis 
Counseling  Grant,  the  State  Agency 
named  by  the  Governor,  usually  the 
State  Mental  Health  Department,  must 
send  a  letter  and  plan  of  services  to 
FEMA,  and  also  report  quarterly  if  the 
project  is  approved  and  funded. 
Tv  pe  of  respondents;  State  or  Local 

Co\ernments 
.Number  of  respondents:  15 
Burden  hours:  1,720 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202]  287-9906,  500 
C  Street,  SW.,  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Mike 
Weinstein.  Desk  Officer  for  FEMA, 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  Rm.  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
Walter  A.  Cirstantas, 
Director.  Administrative  Support. 

\m  Dor,  M-:2641  Filed  8-24-84,  8  45  «m| 
BILUNQ  C00£  e71»-01-«i 


IFEMA-REP-9-AZ-1] 

Fixed  Nuclear  Facility  Offsite 
Emergency  Response  Plan,  State  of 
Arizona,  County  of  Maricopa 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  Receipt  of  Plan. 

SUMMARV:  For  continued  operation  of 
nuclear  power  plants,  the  United  States 
Nuclear  Regulatory  Commission 


requires  approval  of  licensee  and  state 
and  local  governments'  radiological 
emergency  response  plans.  Since  the 
Federal  Emergency  Management 
Agency  (FEMA)  has  a  responsibility  for 
reviewing  state  and  local  government 
plans,  the  State  of  Arizona/County  of 
Maricopa  has  submitted  its  radiological 
emergency  plan  to  the  FEMA  Regional 
Office.  The  plan  supports  a  nuclear 
power  plant  which  impacts  on  the  State 
of  Arizona  and  includes  those  local 
governments  near  the  Arizona  Public 
Service  Company's  Palo  Verde  Nuclear 
Power  Plant  located  in  Maricopa 
County,  Arizona. 

DATE:  Date  plans  received:  July  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Vickers,  Regional  Director. 
FEMA  Region  IX,  Building  105,  Presidio 
of  San  Francisco,  California  94129.  (415) 
556-9881. 

Notice 

In  support  of  the  Federal  requirement 
for  emergency  response  plans.  FEMA 
Final  Rule  44  CFR  Part  350  describes  the 
procedures  for  review  and  approval  of 
state  and  local  governments" 
radiological  emergency  response  plans. 
Pursuant  to  this  rule,  the  State  of 
Arizona/County  of  Maricopa  Fixed 
Nuclear  Facility  Offsite  Emergency 
Response  Plan  was  received  by  the 
FEMA  Region  IX.  The  offsite  plan 
includes  both  the  State  of  Arizona  and 
the  County  of  Maricopa  Plan. 

Copies  of  the  plan  are  available  for 
review  at  the  FEMA  Region  IX  Office,  or 
it  will  be  made  available  upon  request 
in  accordance  with  the  fee  schedule  for 
FEMA  Freedom  of  Information  Act 
requests,  as  set  out  in  44  CFR  350.  There 
are  approximately  300  pages  in  the 
document;  reproduction  fees  are  $.10  a 
page  payable  with  the  request  for  copy. 

Comments  on  the  plan  may  be 
submitted  in  writing  to  Mr.  Robert  L. 
Vickers.  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  Notice. 

FEMA  Rule  44  CFR  Part  350  calls  for  a 
public  meeting  prior  to  approval  of  the 
plan.  Details  of  meeting  were  announced 
at  least  two  weeks  prior  to  the 
scheduled  meeting  through  the  local 
media  with  Phoenix  and  adjacent  cities 
in  the  County  of  Maricopa,  Arizona.  The 
required  public  meeting  was  held  on 
May  16. 1983  at  the  Best  Western 
Crossroads  Inn,  Goodyear.  Arizona. 

Dated:  August  17,  1984. 

Robert  L.  Vickers, 

Rci^iona/  Director. 

[KR  Dm..  84-22642  Filed  8-24-84:  8;45  «m| 
BILLING  CODE  e71»-01-M 


FEDERAL  RESERVE  SYSTEM 

FS  Bancshares,  Inc.;  Formation  of; 
Acquisition  by;  or  Merger  of  Bank 
Holding  Companies 

The  Company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  mu.st 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  applications 
must  be  received  not  later  than 
September  17.  1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  FS  Bancshares,  Inc..  Stetsonville. 
Wisconsin:  to  become  a  bank  holding 
company  by  acquiring  88.38  percent  of 
the  voting  shares  or  assets  of  Farmers 
State  Bank.  Stetsonville.  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  21. 1984. 
]ames  McAfee, 

Associate  Secretary  of  the  Board. 

:FR  Doc  84-22-16  Filed  8-24-84:  8:45  am) 
BILUNG  COOE  621(MI1-« 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  A-40.  Supp.  1 1 1 

Ctiange  to  Federal  Travel  Regulations 

agency:  Office  of  Federal  Supply  and 
Services.  GSA. 

action:  Notice  of  changes  to  Federal 
Travel  Regulations  (FTR). 

summary:  GSA  has  issued  GSA  Bulletin 
FPMR  A-40.  Supplement  11.  to  prescribe 
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j.mlplines  under  whscn  edt.h  agency 
^ht^ll  carry  out  its  rpspnnsihilities 
rrJHting  !o  the  use  of  rt-location 
( iimpdnies.  These  new  provisions  are 
.1  .'h(ir!zed  b>  sertmn  118  of  Pub.  L  98- 
1  il  l'^"  Stdt.  977)  approved  November 
U.  T4H3 

EFFECTIVE  DATE:  The  new  provisions  in 

i'  irf  12  of  chnptpr  _'  of  the  FTR  are 
•  "•■(  live  for  empl.ivk'fs  whose  effective 
■  iritf  of  trnnsfer  is  on  or  nfter  November 
14.  1983.  the  ddfe  of  princtment  of  l>ub.  L. 
98-151.  F  ir  purpo.sps  of  these 
rt'Kulations.  the  effective  date  of  transfer 
IS  the  date  on  which  the  employee 
reports  for  duty  at  the  new  official 

FOR  FURTHER  INFORMATION  CONTACT: 

I :  I-  -:■  r' rnn  Kcaijui'ions  Division. 
(703)  55"-!  J.Si  or  557-1256. 
SUPPLEMENTARY  INFORMATION:  The 
V   •:■..-  t:  S.T\  :>  s  A  i;::,:'.  -T  ition  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Previous  Implementaton  of  Relocation 
Ailuwances  Changes 

CSA  Bulletin  FPMR  A-4G,  Supplement 
10,  issued  March  13. 1984,  and  effective 
November  14,  1984.  implemented  the 
inceased  allowance  levels  enacted  by 
Pub.  L  98-151  for  household  goods, 
temporary  quarters,  and  the  maximum 
dollar  amount  for  reimbursement  to  an 
employee  for  expenses  incurred  in 
purchasing  a  residence  at  the  new 
official  station;  extended  the  eligibility 
for  travel  and  transportation  at 
Government  expense  to  the  first  duty 
station  to  certain  Presidential 
appointees:  and  provided  that  an 
employee  be  given  reasonable  advance 
notice  of  transfer  or  reassignment.  (See 
49  FR  13920-13924.  April  9. 1984.)  The 
.Administrator  of  General  Services 
issued  a  policy  letter  on  June  21. 1984,  to 
the  Heads  of  Executive.  Judicial  and 
Legislative  Agencies,  Military 
Departments  and  Independent 
Establishments,  providing  advice  on  the 
potential  tax  liability  of  employees 


resulting  from  rfimliurspment  for 
relocation  expenst'S  dnd  prelmiinary 
guidelines  to  aKencit'.s  for  the  use  of 
relocation  service  companies. 

Procedures  for  the  calculation  and 
payment  of  the  relocation  income  tax 
allowance  covering  additional  income 
tax  liability  incurred  by  employees  as  a 
result  of  relocation  expense 
reimbursements  will  be  implemented  in 
a  later  supplement  to  the  FTR.  It  will  be 
effective  for  transfers  on  or  after 
November  14.  1984 

Noll'  e  of  implement, ition 

The  FTR.  Chapter.  2.  Part  12, 
transmitted  by  GSA  Bulletin  A^tO, 
Supplement  11.  implements  5  U.S.C. 
5724c  relating  to  the  use  of  relocation 
service  companies  which  was  enacted 
by  Pub.  L  98-151.  This  is  the  second  of 
three  changes  implementing  relocation 
allowance  provisions  of  that  law.  This 
changs  to  the  FTR  is  issued  pursuant  to 
authority  delegated  to  the  Administrator 
of  General  Services  by  E.0. 12466. 
February  27,  1984. 

Funding 

Agencies  are  advised  that  any 
additional  costs  associated  with  the 
increased  relocation  allowances 
authorized  by  Pub.  L  98-151  cannot 
exceed  funds  authorized  and 
appropriated.  Section  118(b)  of  Pub.  L 
98-151.  November  14. 1983.  provides 
that,  "The  amendments  made  by 
subsection  (a)  [enacting  sections  5724b 
and  5724c  and  amending  sections  5723. 
5724.  5724a.  and  5726  of  Title  5.  United 
States  Code]  shall  be  carried  out  by 
agencies  by  use  of  funds  appropriated  or 
otherwise  available  for  the 
administrative  expenses  of  each  of  such 
respective  agencies.  The  amendments 
made  by  such  subsection  do  not 
authorize  the  appropriation  of  funds  in 
amounts  exceeding  the  sums  already 
authorized  to  be  appropriated  for  such 
agencies."  To  the  extent  that  the 
additional  services  and  allowances 
authorized  by  Pub.  L.  98-151  increase 
the  cost  of  relocations,  agencies  may 
find  it  necessary  to  reassess  their 
relocation  policies  and  practices 
because  increased  costs  may  further 
limit  the  number  of  employees  that  can 
be  relocated. 

f  xplan.ition  of  changes 

buppiement  11  amends  the  FTR  by 
adding  Part  12  to  Chapter  2.  Relocation 
Allowances,  to  implement  the  new 
provisions  relating  to  the  use  of 
relocation  service  companies.  Part  11  is 
added  and  reserved. 

Accordingly  the  Federal  Travel 
Regulations  are  amended  as  follows: 


CHAPTER  2.  RE1.0CATI0N 
ALLOWANCES 

1    Aii!horit>    |Sec.  205(c),  63  Stdt   390: 
40  L'.S.C,  4aH((  J).  5  U  S,C.  5"07: 
Executive  Order  No.  lltilW.  July  22.  ly:"! 
and  No.  12466.  February  27,  19B4) 

2.  Chapter  2  of  the  FTR  is  amended  by 
adding  and  reserving  Part  11  and  by 
addins  Part  12  to  read  as  follows: 

Part  11— IKeserved) 

Part  12— I  se  of  Relocation  Ser\ice 
Companies 

2-12.1  Autfioritv  The  law  (5  V  SC 
5724c)  specifically  provides  each  avsen^y 
(as  defined  in  5  IJ.S.C.  5721  and  FTR  2-" 
1.4c)  with  the  discretionary  authority  to 
enter  into  contracts  with  private  firms  to 
provide  relocation  services  to  agencies 
and  employees.  Such  services  include, 
but  need  not  be  limited  to,  arranging  for 
the  purchase  of  a  transferred  employee's 
residence.  Agencies  exercising  this 
discretionary  authority  shall  carry  out 
their  responsibilities  under  5  U.S.C. 
5724c  within  the  guidelines  of  this 
directive.  These  guidelines  are  issued 
under  the  authority  delegated  to  the 
Administrator  of  General  Services  by 
Executive  Order  No.  12466  dated 
February  27,  1984. 

2-12.2.  Policy.  The  Government 
recognizes  every  dollar  spent  on  the 
relocation  of  civilian  employees  as  a 
cost  of  doing  business  that  should 
specifically  be  directed  towards  meeting 
the  highest  priority  needs  of  the 
agency's  mission  and  its  programs.  Use 
of  the  newly  authorized  relocation 
services  may  provide  agencies  with  a 
vehicle  to  improve  the  treatment  of 
employees  who  are  directed  to  relocate 
and  thereby  facilitate  retention  of  well- 
qualified  employees.  To  the  extent  that 
these  new  services  and  the  increased 
relocation  entitlements  and  allowance 
maximums  increase  the  overall  cost  of 
relocations,  agencies  may  find  it 
necessary  to  reassess  their  relocation 
policies  and  practices  because  increased 
costs  may  further  limit  the  number  of 
employees  that  can  be  relocated. 

2-12.3.  Agency  responsibilities.  It  is 
the  responsibility  of  each  agency  head, 
or  his/her  designee,  to  determine 
whether,  to  what  extent,  and  under  what 
conditions  relocation  services  will  be 
made  available  to  employees 
transferring  within  the  agency  and  those 
transferred  between  agencies.  This 
determination  will  be  made  based  on  an 
analysis  of  the  agency's  relocation 
needs,  availability  of  funds,  and  in 
accordance  with  these  guidelines. 

2-12.4.  General  conditions  and 
limitations  for  eligibility. 
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a.  Employees  covered.  Relocation 
services  may  be  made  available  to 
employees  only  when  both  of  the 
following  conditions  are  met: 

(1)  The  employee's  transfer  from  one 
official  station  to  another  is  determined 
to  be  in  the  interest  of  the  Government 
and  is  not  primarily  for  the  convenience 
or  benefit  of  the  employee  or  at  his/her 
request;  and 

(2)  The  effective  date  of  the 
employee's  transfer  is  on  or  after 
November  14, 1983  (the  effective  date  of 
transfer  is  the  date  the  employee  reports 
for  duty  at  the  new  official  station  as 
provided  in  2-1.4J). 

b.  Persons  excluded  from  coverage. 
The  provisions  of  this  part  are  not 
applicable  to  the  following  individuals/ 
employees: 

(1)  New  appointees,  including  those 
covered  under  2-1. 5f  (i.e.,  new 
appointees  to  shortage  category  and 
Senior  Executive  Service  positions  and 
Presidential  appointees); 

(2)  Employees  assigned  under  the 
Government  Employees  Training  Act  (5 
use.  4109);  or 

(3)  Employees  assigned  or  transferred 
to  or  from  a  post  of  duty  in  a  foreign 
area. 

2-12.5.  Procedural  requirements  and 
controls. 

a.  Employee  option.  Employees 
offered  use  of  relocation  services  by 
their  agencies  should  be  given  the 
option  to  accept  or  reject  the  offer. 

b  Dual  benefit  prohibited.  Once  an 
employee  is  offered,  and  decides  to  use, 
tiie  services  of  a  relocation  company, 
reimbursement  to  the  employee  shall  not 
be  allowed  for  expenses  authorized 
under  Chapter  2.  Parts  1  through  10,  that 
are  analogous  or  similar  to  expenses  or 
the  cost  for  services  that  the  agency  will 
pay  for  under  the  relocation  service 
contract. 

c.  Service  agreements.  The  employee 
must  have  signed  a  service  agreement  as 
required  in  2-1.5a(l)(a).  In  the  event  the 
employees  violates  the  terms  of  the 
agreement,  the  Government  reserves  the 
right  to  recover  from  the  employee  any 
and  all  payments  made  to  the  relocation 
company  on  the  employee's  behalf. 

d.  Ineligible  individuals.  Agencies 
should  not  make  payments  to  relocation 
companies  that  will  benefit  ineligible 
individuals.  For  example,  where  joint 
ownership  of  a  residence  exists  between 
an  eligible  transferring  employee  and  a 
non-government  employee,  the  benefits 
derived  from  relocation  services  could 
accrue  equally  to  the  ineligible  party. 
This  type  of  situation  is  addressed  for 
direct  reimbursements  of  real  estate 
expenses  under  2-6.1f;  similar 
provisions  should  be  made  for 
relocation  service  contracts. 


2-12.8.  Form  and  scope  of  relocation 
service  contracts.  Once  a  decision  has 
been  made  by  the  agency  to  enter  into 
contracts  to  provide  relocation  services 
to  its  employees  (see  2-12.3  and  2-12.4), 
the  agency  shall  recognize  the  following: 

a.  General  considerations. 

(1)  Contracts  for  relocation  services 
shall  be  awarded  through  a  competitive 
process  to  ensure  compliance  with 
procurement  law  and  attain  the  best 
possible  service  to  meet  a  particular 
agency's  relocation  needs  at  the  least 
cost  to  the  agency.  Agencies  should 
attempt  to  assure  that  adequate 
geographic  coverage  exists. 

(2)  Relocation  companies  offer  a  wide 
variety  of  services  to  assist  the 
relocating  employee.  Subject  to  these 
regulatory  guidelines,  each  agency  will 
determine  through  its  contracts  with  the 
relocation  companies  the  exact  nature  of 
the  services  to  be  offered  its  employees. 
Since  the  use  of  relocation  companies 
could  entail  costs  substantially  in 
excess  of  those  authorized  in  Chapter  2, 
Parts  1  through  10  of  this  regulation, 
agencies  should  exercise  prudent 
management  discretion  when  deciding 
which  relocation  services  should  be 
included  in  the  contracts. 

b.  Requirement  that  contracts  not 
violate  other  regulatory  or  statutory 
provisions. 

(1)  GSA  has  established  certain 
programs  in  travel  and  transportation 
that  agencies  are  required  to  use.  The 
fact  that  relocation  companies  may  offer 
similar  services  does  not  override  this 
requirement,  and  therefore  contracts 
with  relocation  companies  may  not 
include  such  services.  Examples  are  the 
centralized  household  goods  traffic 
management  program,  the  airline 
contracts  and  travel  management 
centers. 

(2)  Federal  agencies  should  ensure 
that  contracts  with  relocation 
companies  that  are  on  a  cost 
reimbursable  basis  include  only  those 
services  that  are  analogous  to  the 
allowable  expenses  authorized  in  FTR 
Chapter  2,  and  that  the  payments  for 
such  services  are  limited  to  the 
maximum  amounts  specified  in  the  FTR. 
Agencies  must  recognize  that  the  statute 
and  FTR  provisions  contain  certain 
limitations  and  restrictions  which  are 
not  overridden  by  the  new  authority  for 
relocation  services.  For  example,  the 
law: 

(a)  Prohibits  payment  for  market 
losses.  The  provisions  of  5  U.S.C. 
5724(a)(4)  which  authorize 
reimbursement  for  the  expenses  of  the 
sale  and  purchase  of  employee's 
residence  also  provide  that 
"reimbursement  may  not  be  made  for 
losses  on  the  jale  of  the  residence."  As 


implemented  in  2-6.2e,  losses  due  to 
failure  to  sell  a  residence  at  the  old 
official  station  at  the  price  asked,  at  its 
current  appraised  value,  or  at  its  original 
cost,  or  due  to  failure  to  buy  a  dwelling 
at  the  new  official  station  at  a  price 
comparable  to  the  selling  price  at  the  old 
official  station,  and  any  similar  losses, 
are  not  reimbursable. 

(b)  Does  not  provide  for  payment  of 
mortgage  interest  differentials.  A 
mortgage  interest  differential  is  the 
difference  between  the  interest  rate  of 
the  mortgage  on  the  residence  at  the  old 
official  station  and  the  interest  rate  of 
the  mortgage  on  the  residence  being 
purchased  at  the  new  official  station. 

(c)  Does  not  authorize  purchase  of  an 
employee's  home.  The  law  (5  U.S.C. 
5724c)  authorizes  agencies  to  enter  into 
contracts  for  relocation  services  and 
provides  that  such  services  may  include 
"arranging  for  the  purchase  of  a 
transferred  employee's  residence." 
However,  it  does  not  authorize  the 
Government  to  become  a  homeowner 
either  by  direct  purchase  of  the  home 
from  the  employee  or  by  taking  title  to 
the  employee's  home  through  the 
relocation  company. 

c.  Advantage  of  flat-fee  contracts.  If  a 
relocation  company  agrees  to  accept  the 
responsibilities  of  ownership  for  the 
transferred  employee's  residence  after 
payment  of  a  one-time  flat  fee  by  an 
agency,  it  would  be  offering  a  service 
clearly  distinguishable  from  those 
discussed  in  b(2),  above.  Once  the  flat 
fee  is  estabhshed,  it  is  paid  instead  of 
the  actual  expenses  that  normally  would 
be  paid  by  an  agency  under  a  cost 
reimbursable  contract.  This  type  of 
arrangement  is  advantageous  in  that  it 
limits  the  Government's  financial 
obligation  and  simplifies  administrative 
procedures  in  accounting  for  costs. 

2-12.7.  Income  tax  consequences  of 
usjng  relocation  companies.  In  entering 
into  contracts  with  relocation 
companies,  agencies  should  consider  the 
income  tax  consequences  for  the 
employee.  Certain  pajTnents  on  behalf 
of  the  employee  to  a  relocation  company 
may  constitute  taxable  income  to  the 
employee,  depending  on  the  specific 
terms  of  the  contract.  Under  the 
provisions  of  5  U.S.C.  5724b,  additional 
taxes  resulting  from  such  income  would 
not  be  covered  by  the  relocation  income 
tax  allowance  gross-up  procedures.  For 
further  information  relating  to  the 
income  tax  consequences  of  payments 
to  relocation  companies,  agencies 
should  contact  the  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW. 
(CC:INC:I).  Room  5019,  Washington, 
D.C.  20224. 
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Dated:  July  25.  1984. 
Rit>  Kline. 
Ai  !in^  A  Jininistrator  of  CeneraJ Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
I  Docket  No  84M-0007I 

BSD  Medical  Corp^  Approval  of 
Supplement  to  the  Premarket  Approval 
Applicatton  fof  the  BSD- 1000 
Hyperthermia  System 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
\  i.T.inistrafion  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  BSD-1000  Hyperthermia 
System  sponsored  by  BSD  Medical 
Corp..  Salt  Uke  City.  UT.  After 
reviewing  the  recommendation  of  the 
Radiologic  Devices  Panel.  FDA  notified 
the  sponsor  that  the  supplemental 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE;  Petitions  for  administrative 
review  by  September  26,  1984. 
ADDRESS:  Requests  for  copies  of  the 
surr..niary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
rpv  lew  may  be  sent  to  the  Dockets 
Mdnagement  Branch  (HFA-305).  Food 
and  Drug  .^dministratuin.  Rm.  4-62.  5600 
FicKcrs  Lane.  Rockv:!!p   MD  2naS'' 
FOR  FURTHER  INFORMATION  CONTACT: 

(  "  '.:  rs  H  K\per,  Center  for  Devices 
dni  Radiological  Health  (HFZ-402). 
Food  and  Drag  Administration,  8757 
Georgia  .^ve  ,  Silver  Spring.  MD  20910, 
301-427-7445 

SUPPtEMENTARY  INFORMATION:  On 

N'\  ember  28.  !««,  FDA  approved  an 
application  for  premarket  approval  of 
the  BSIVlOOO  Hyperthermia  System  for 
u.-.e  in  the  pall.ative  management  of 
certain  solid  surface  and  subsurface 
malignant  tumors  (i.e..  melanoma, 
squamous-  or  basal-cell  carcinoma, 
adenocarcinoma,  or  sarcoma)  that  are 
progressive  or  recurrent  despite 
conventional  therapy  The  application 
was  submitted  by  BSD  Medical  Corp 
Salt  Lake  City.  UT  84108.  In  the  Federal 
Register  of  )anuary  25.  1984  (49  PR  3140). 
FD.-\  announced  that  the  application  had 
been  approved  and  also  that  other  uses 
of  the  device,  including  use  as  an 


adjunct  to  radiation  therapy  remained 
investigational.  On  November  28,  1983. 
BSD  Medical  Corp.  submitted  to  FDA  a 
supplemental  application  for  premarket 
approval  of  the  BSD-1000  Hyperthermia 
System  for  use  in  coniunction  with 
radiation  therapy.  After  reviewing  the 
recommendation  of  the  Radiologic 
Devices  Panel,  an  FDA  advisory 
committee,  with  respect  to  the  original 
application.  FDA.  on  July  24.  1984, 
approved  the  supplemental  application 
by  a  letter  to  the  sponsor  from  the 
Director  of  the  Office  of  Device 
Evaluation  of  the  Center  for  Devices  and 
Radiological  Fiealth. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — contact  Charles  H. 
Kyper  (HFK-402).  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

Opportunity  for  Admiiubtratue  Review 

SecHon  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  September  26.  1984.  file  with  the 
Dockets  Management  Branch  (address 


above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated;  Augvisl  f  1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  a4-2»17  FiM  ft-24-»4.  8  V,  am] 
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Healtti  Resources  and  Services 
Administration 

Advisory  Committee;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1984; 

Name:  National  Advisory  Council  on 
Nurse  Training. 

Date  and  Time:  September  10-12, 
1984,  8:30  a.m. 

Place:  Conference  Room  M.  Parklawn 
Building.  5800  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  on  September  10,  9:00  a.m.-ll;00 
a.m. 

Closed  for  remainder  of  meeting. 

Purpose 

The  Council  advisers  the  Secretary 
and  Administrator.  Health  Resources 
and  Services  Administration,  concerning 
general  regulations  and  policy  matters 
arising  in  the  administration  of  Title 
XXVH,  National  Health  Service  Corps, 
Health  Professions  Education,  Nurse 
Training  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35).  The  Council 
also  performs  final  review  of  grant 
applications  for  Federal  assistance,  and 
makes  recommendations  to  the 
Administrator.  HRSA. 

\yendd 

Agenda  items  for  the  open  portion  of 
the  meeting  will  cover  announcements: 
consideration  of  minutes  of  the  previous 
meeting;  reports  by  the  Administrator. 
Health  Resources  and  Services 
Administration,  the  Director.  Bureau  of 
Health  Professions,  the  Financial 
Management  Officer,  BHPr..  the 
Director.  Division  of  Nursing,  and  staff 
reports.  The  meeting  will  be  closed  to 
the  public  on  September  10,  1984.  at 
11:00  a.m.  for  the  remainder  of  the 
meeting  for  the  review  of  grant 
applications  for  advanced  nurse  training 
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grants,  nurse  practitioner  grants,  special 
project  grants,  and  research  project 
grants.  The  closing  is  in  accordance  with 
the  provision  set  forth  in  section 
552b((  )|6),  Title  5,  U.S.  Code  and  the 
Detprmmation  by  the  Administrator, 
IliMhh  Resources  and  Services 
Administration,  pursuant  to  section 
1()(d)  of  Pub.  L.  92^63. 

.Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contract  Dr.  Mary  S.  Hill,  Bureau  of 
i  iealth  Professions,  Health  Resources 
and  Services  Administration,  Room  5C- 
04.  Parklawn  Building,  5600  Fishers 
Lane.  Rorkville.  Maryland  20857, 
Telephone  (301)  443-6193. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

n,ilp(i  August  21,  1984. 
)a(Ji.ie  E.  Baum, 

Advison  Committee  Management  Officer. 
HRSA. 

|FR  Doc  IM-22S72  Filed  8-M-84.  »:V,  «ml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

IDocket  No.  N-84-1437) 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirement  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SVV.,  Washington,  D.C.  20410,  telephone 
(202)  755-6050.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

This  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  [2]  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  .familidr 
with  the  proposal  and  of  the  O.MB  Disk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
s'hould  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  QMS 

Proposal;  Recognition  Request 

Documentation 
Office:  Fair  Housing  and  Equal 

Opportunity 
Form  number:  None 
Frequency  of  submission:  On  Occasion 
Affected  public;  State  or  Local 

Governments 
Estimated  burden  hours;  30 
Status;  New 
Contact;  Steven  ].  Sacks,  HUD,  (202) 

426-3500;  Robert  Neal,  OMB,  (202) 

395-7316 
Proposal;  Report  on  Occupanc>  for 

Public  and  Indian  Housing 
Office:  Public  and  Indian  Housing 
Form  number;  HUD-51234 
Frequency  of  submission:  Annually 
Affected  public:  State  or  Local 

Governments  and  Non-Profit 

Organizations 
Estimated  burden  hours:  2.800 
Status;  Extension 
Contact;  Edward  C.  Whipple,  HUD,  (202) 

426-0744;  Robert  Neal.  OMB.  (202) 

395-7316 
Proposal:  Fiscal  Data  in  Support  of 

Claim  for  Insurance  Benefits 
Office:  Administration 
Form  number:  HUD-2742 
Frequency  of  submission;  On  Occasion 
Affected  public;  State  or  Local 

Governments  and  Businesses  or  Other 

For-Profit 


Estimated  burden  hours;  75 

Status;  Reinstatement 

Contact;  Eugene  Morroni.  HUD.  (202) 

755-7523;  Robert  Neal.  OMB.  (202) 

395-7316 
Proposal:  Property  Disposition 

Multifamily  Properties.  Handbook 

4315.1 
Office:  Housing     Form  number  HUD- 

9620A  and  FHA-1240 
Frequency  of  submission:  On  Occasion 

and  Daily 
Affected  public:  Individuals  or 

Households,  Businesses  or  Other  For- 
Profit,  and  Small  Businesses  or 

Organizations 
Estimated  burden  hours:  12.000 
Status:  Revision 
Contact:  Richard  Harrington,  HLT3,  (202) 

755-7343.  Robert  Neal.  OMB,  (202) 

395-7316 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act,  44  U.SC.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated  .August  14.  1984. 
Dennis  F.  Geer, 

Director,  Office  of  Information  Policies  and 
Systems. 

|FR  Doc  04-22869  Filed  &-2«-W  B  4S  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Realty  Action  Exchange  of 
Public  Land  in  San  Diego  County- 
Correction 

agency:  Bureau  of  Land  Management. 
action:  Realty  Action  Exchange  of 
Public  Land  in  San  Diego  County — 
Correction. 

SUMMARY:  This  document  corrects  a 
.Notice  of  Realty  Action  for  an  exchange 
of  public  land  in  San  Diego  County. 
California,  that  appeared  on  page  31002 
in  the  Federal  Register  of  Thursday 
August  2,  1984  (49  FR  31002). 
SUPPLEMENTARY  INFORMATION:  The 
change  is  necessary  to  balance  the 
values  of  the  lands  to  be  exchanged. 
Accordingly,  the  follovi  ing  described 
public  lands  in  Tehama  County, 
California,  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716,  and  have  been  added  to  those 
public  lands  already  designated  for 
exchange: 

Mount  Diablo  Meridian 

T  25  N  .  R  1  W.. 
Sec.  4,  lot  2  of  NEy4. 
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T  26  N  .  R.  1  W.. 
Sec.  24.  SE"4SEy«. 
Containing  83.S3  acres. 

In  exchange,  the  Federal  government 
will  acquire  the  following  described 
non-Federal  lands  in  Tehama  County 
from  the  Trust  of  Public  Land,  82  Second 
Street.  San  P'rancisco.  California  94105- 
3489,  in  addition  to  those  non-Federal 
InniK  nlrf'Hriv  d^sigriHtpd  for  exchange: 

Mount  [)idbio  Vlendido   California 
T  28  ,N..  R.  3  W., 

Sec.  22.  portion  of  lot  2  of  SEVi. 

Containing  27  05  acres. 

FOR  AOOITIONAL  INFORMATION  CONTAC^ 

The  Burt'du  of  Land  .Mdnagemeni  s 
(.dlifornia  Desert  District,  1695  Spruce 
Srrpet  Riverside,  California  92507.  or  the 
Redding  Resource  Area  Office,  353 
flemsted  Drive,  Redding,  California 
ytjOOl. 

Dated;  August  16.  1984. 
kotXTt  M   Laidldw 

Acting  Deputy  State  Director.  Lands  and 
Renewable  Resources. 

■  H  Doc  a«-2aB2S  nicd  S-27-M;  8;4S  am| 
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Minerals  Management  Service 

Scientific  Committee  of  the  Outer 
Continental  Shejf  (OSC)  Advisory 
Board;  Notice  and  Agenda  of  Meeling 

This  notice  is  issued  in  accordance 
A  ith  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
5  use.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  A-63 
Revised. 

The  Scientific  Committee  on  the  Outer 
Continental  Shelf  Advisory  Board  will 
meet  on  October  2  and  3, 1984,  in  the 
Onyx  Room  oT  The  Brown  Palace  Hotel, 
321  Seventeenth  Street,  Denver, 
Colorado.  The  Scientific  Committee  will 
meet  during  the  period  9:00  a.m.  to  5:00 
p.m.  on  October  2, 1984.  and  8:00  a.m  to 
5:00  p.m.  on  October  3, 1984. 

Agenda  for  the  meeting  will  include 
the  following  subjects: 

•  Committee  Organization  and  Method 
of  Operation 

•  Environmental  Studies  Planning  and 
Procurement  Process 

•  .Memorandum  of  Understanding 
Between  the  Environmental  Protection 
Agency  and  the  Department  of  the 
Interior 

•  Deep  Water  Environmental  Studies 

•  Environmental  Productivity  and 
Sensitivity  Analyses 

•  The  Federal  Budget  Process 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  40  visitors 
can  be  accommodated  on  a  first-come/ 


first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
addressed  to;  Dr.  Piet  deWitt.  Chief, 
Offshore  Environmental  Assessment 
Division  (644) .  Minerals  Management 
Service,  Department  of  the  Interior.  18th 
and  C  Streets,  NW.,  Washington.  DC. 
20240;  telephone:  (202)  343-2097. 

Dated:  August  21, 1984. 

|ohn  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 

|H)  Doc  M-23KM  Filed  •-24-84.  S;45  am| 
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National  Park  Service 

North  Country  National  Scenic  Trail 
Advisory  Council  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1,  as 
.amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
North  Country  National  Scenic  Trail 
Advisory  Council  will  be  held 
September  8-9,  1984,  beginning  at  8:30 
a.m.  on  September  8  at  the  Ramada  Inn. 
412  West  Washington,  Street, 
Marquette,  Michigan. 

The  council  was  originally  established 
on  November  28, 1980,  pursuant  to 
provisions  of  the  National  Trails  System 
Act,  82  Stat.  919, 16  U.S.C.  1241  et  seq.. 
to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  administration 
and  development  of  the  North  Country 
National  Scenic  Trail. 

Matters  to  be  discussed  at  the  meeting 
will  include  strategies  for  implementing 
the  comprehensive  management  plan  for 
the  North  Country  National  Scenic  Trail 
and  the  status  of  development  and 
management  of  the  trail  in  each  state 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting.  Further 
information  concerning  the  meeting  may 
be  obtained  from  Thomas  L.  Gilbert, 
Division  of  External  Affairs,  Midwest 
Region,  National  Park  Service,  1709 
lackson  Street,  Omaha,  Nebraska  68102, 
telephone  (402)  221-3481  (FTS  864-3481). 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  at  the  Midwest 
Regional  Office  3  weeks  after  the 
meeting. 

Dated:  August  17. 1984. 

Randall  R.  Pop«, 

Acting  Regional  Director. 

|FD  Doc  a4-22e49  Filed  S-24-a4:  B.4S  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  303051 

Blue  Mountain  and  Reading  Railroad; 
Second  Supplemental  Modified  Rail 
Certificate 

Decided:  August  20, 1984. 

On  October  18, 1983.  a  modified  rail 
certificate  was  issued  to  the  Blue 
Mountain  and  Reading  Railroad 
(BM&R).  authorizing  operation  over 
U.S.R.A.  Line  197(b).  which  was 
acquired  by  the  Commonwealth  of 
Pennsylvania  (Commonwealth)  from  the 
Penn  Central  Corporation. 

The  Commonwealth  and  Berks  Rail 
Corporation  (Berks)  entered  into  an 
agreement  under  which  Berks  agreed  to 
maintain  rail  service  over  the  line. 
Berks,  in  turn,  entered  into  a  subcontract 
with  BM&R  to  provide  day-to-day 
operations.  Since  BM&R  was  the  actual 
carrier  operating  over  the  line,  the 
certificate  was  issued  in  its  name  only. 
Subsequently,  however.  Berks  submitted 
additional  information  indicating  that 
under  its  agreement  with  the 
Commonwealth  it  had  a  continuing 
obligation  to  maintain  operations  ovet 
this  line.  For  that  reason,  on  October  26. 

1983.  a  supplemental  modified  rail 
certificate  was  issued  in  the  names  of 
both  BM&R  and  Berks. 

B.M&R  and  Berks  now  seek 
modification  of  the  supplemental 
modified  rail  certificate  to  eliminate 
Berks  as  a  party  to  that  certificate.  The 
parties  submit  that  (a)  the  agreement 
between  the  Commonwealth  and  Berks 
expired  on  June  30, 1984;  (b)  effective 
luly  1.  1984.  the  Commonwealth  entered 
into  a  10-year  operating  agreement 
directly  with  BM&R;  and  (c)  it  is  no 
longer  necessary  for  Berks  to  possess  a 
modified  rail  certificate  since  it  no 
longer  is  obligated  to  maintain 
operations  over  the  subject  line. 

After  considering  the  additional 
information  submitted  in  the  request  for 
modification.  I  conclude  that  a  second 
supplemental  modified  certificate  should 
be  issued  solely  in  the  name  of  BM&R, 
and  that  Berks  should  ru)  longer  be 
shown  as  a  party.  The  certificate  issued 
October  26. 1983.  is,  therefore,  modified 
to  show  that  effective  12:01  A.M.,  July  1, 

1984.  BM&R  is  obligated  directly  under 
contract  to  provide  rail  service  to  the 
Commonwealth  over  the  subject  line, 
and  that  Berks  is  no  longer  a  party  to  the 
certificate. 

This  notice  shall  be  served  upon  the 
Association  of  American  Railroads  (Car 
Service  Division),  as  agent  of  all 
railroads  subscribing  to  the  car-service 
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and  car-hire  agreement,  and  upon  the 
American  Short  Line  Railroad 

AssDcialion. 

By  the  Commission,  Heber  P.  Hardy, 
nirprlor  Office  of  Proceedings, 
lames  H.  Bayne. 

Sn<  rrtary. 

I  K  :i„    M-22674  Filed  »-24-»4  8-45  nm| 
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[Docket  No.  AB-6  (Sub-215X)I 

Burlington  Nortliem  RaOroad 
Company;  Abandonment  In  Carlton 
County,  MN;  Exemption 

The  Burlington  Northern  Railroad 
Company  (BN)  has  Filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  ¥— Exempt  Abandonments.  The 
line  to  be  abandoned  is  between  mile 
post  27,98.  near  Carlton,  and  mile  post 
23.33,  nedr  Wrenshall.  a  distance  of  4.65 
miles  in  Carlton  County,  MN. 

F?N  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  overhead  traffic  is 
not  moved  over  the  line,  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  this  line  or  a  State  or  local 
governmentalentity  acting  on  behalf  of 
such  user  regarding  cessation  of  service 
over  the  line  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  a  complainant  within  the  last  2 
years.  The  Public  Service  Commission 
(or  equivalent  agency)  in  Minnesota  has 
been  notified  in  writing  at  least  10  days 
prior  to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines. 
366  l.C.C.  885  (1983). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen.  360  l.C.C.  91 
(1979).  The  exemption  will  be  effective 
on  September  23,  1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  September  4,  1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  September  13, 
1984.  w  ith;  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Douglas  J. 
Babb.  General  Counsel-Corporate  Law, 
Burlington  Northern  Railroad  Company, 
3800  Continental  Plaza.  Forth  Worth, 
Texas  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 


A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  August  14. 1984 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
lames  H.  Bayne. 

Secretary. 

IFTf  DiK    M-.:2h-5  f  :h,;  (»-24*«.  8:45«m| 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.SC. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Office,  Lee  Campbell,  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington,  DC  20503,  (202j  235- 
7340. 

Type  of  Clearance:  Revision. 
Bureau/Office:  Office  of  Transportation 

Analysis 
Title  of  F"orm:  Joint  rate  and  reciprocal 

switching  agreement  cancellation 

study 
OMB  P^'orm  No.:  3120-0122 
Agency  Form  No.:  None 
Frequency:  Non-recurring 
Respondents:  All  rail  shippers 
No.  of  Respondents:  1.070 
Total  Burden  Hrs,:  1.400 
lames  H.  Bayne, 
Secretary 

|FR  Doc  84^22tr:i  K;le<i  8-24-84:  8;45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Panel  (Overview  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  September  12,  1984,  from  9:00 
a.m.-5:30  p.m.  in  room  M-09;  and  on 
September  13, 1984,  from  9:00  a.m.-3:00 
p.m.  in  room  730  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20506. 


A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  12.  from  9:00 
a.m.-5:30  p.m.  and  on  September  13. 
from  10:00  a.m.-3:00  p.m.  to  discuss 

policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  September  13. 1984.  from  900 
a.m. -10:00  a.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  .National 
Foundation  on  the  Arts  and  the 
Humanities  .^ct  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6j  and  9(b]  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506.  or  call  (202)  682-5433. 
John  H.  Clark, 

D:re(  tor  Office  of  Council  and  Pane/ 
Operations.  National  Endowment  for  the  Arts. 

im  D«    84-22837  Filed  8-24-84  845  am| 
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Music  Advisory  Panel;  Meeting 

Pursuant  to  section  1()(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Presenters  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  September  10-12,  1984,  from 
9:00  a.m.-5:30  and  on  September  13, 
1984,  from  9:00  a  m.^  00  p.m.  in  room 
714  of  the  Nam  y  Hdnks  Center.  1100 
Pennsylvania  Avenue.  NW.. 
Washmgton,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  13, 1984, 
from  9:00  a.m. -1:00  p.m.  to  discuss  policy 
and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  September  10-12,  1984,  from 
9:00  am, -5:30  p,m,  and  September  13. 
1984,  from  1:00  p.m  -4  00  p  m   are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  FederaJ 
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Register  of  Februnrv  1  !   mnO.  these 
st'ssiuns  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
9(b)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506.  or  call  (202)  682-5433. 

Oafed  August  20.  1984 
lohnH.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts 

IFK  Doc  M-ZZBSS  FiM  t-M-M:  8:45  ami 
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Museum  Advisory  Panel,  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Utilization/Catalogue 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  September  10-12, 
1984.  from  9:00  a.m.— 5:30  p.m.  in  room 
730  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 198()  !.':»-,,  ^^^^lons  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Fndowment  for  the  Arts.  Washington. 
I)  C.  20506,  or  call  (202)  682-5433. 

Dated:  August  20, 1984. 
)ohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

ikR  rv>r   iM-13616  F'ltvi  »-24-««.  845  ain| 
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Oftlce  for  Partnership  Advisory  Panel: 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  for 


Partnership  Advisorv  I'l  :.  i    1    (  als  Test 
Program  Section)  to  the  .Ndtionai 
Council  on  the  Arts  will  be  held  on 
September  12. 1984.  from  10:00  a.m. -5:00 
p.m.;  on  September  13,  1984,  from  9:00 
a.m.-5.00  p.m.;  and  on  September  14, 
1984,  from  9:00  a.m.-l:00  p.m.  in  room 
M-07  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  12,  from 
10:00  a.m.-ll:00  a.m.;  on  September  13, 
from  2:30  p.m. -5:00  p.m.,  and  on 
September  14,  from  9:00  a.m.-l:00  p.m.  to 
discuss  policy,  guidelines  and  report  on 
Locals  Advocacy. 

The  remaining  sessions  of  this 
meeting  on  September  12,  from  11:15 
a.m.-5:00  p.m.  and  on  September  13, 
from  9:00  a.m.-2:30  p.m.  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  thf  Fcder.il 
Register  of  February  13.  1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4).,  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506.  or  call  (202)  682-5433. 

Dated:  August  21.  1984. 

|ohn  H.  Claik. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc  84-22821  Filed  8-24-84^  8:45  •mj 
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NUCLEAR  REGULATORY 
COMMISSION 

Docket  No   50-318 

Baltimore  Gas  and  Electric  Company: 
Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  78  to  Facility 
Operating  License  No.  DPR-69,  issued  to 
Baltimore  Gas  and  Electric  Company 
(the  licensee)  which  revised  the 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant. 
Unit  No.  2.  located  in  Calvert  County. 
Maryland. 


The  <in:t'nLinu'f.i  revisfs  the  provisions 
in  the  Technical  Specifications  (TS) 
relating  to  the  optTability  and 
surveillance  for  the  auxiliary  feedwater 
system.  The  revision  to  TS  3/4  7  1.2, 
"Auxiliary  Feedwater  S\  stem    includes 
a  provision  to  extend  the  maximum 
period  of  inoperability  of  an  auxiliary 
feedwater  pump  from  72  hours  to  7  days, 
in  partial  response  to  the  licensee's 
application  for  amendment  dated  April 
9, 1984,  as  supplemented  by  a  letter 
dated  May  4. 1984. 

Notice  of  Considation  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
May  8.  1984  (49  FR  19586J   No  r.^.j.  st  for 
a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

A  "Notice  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact"  was  published  in  the 
Federal  Register  on  July  26.  1984  (49  FR 
30145)  in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  9.  1984.  and  a 
supplement  dated  .May  4.  1984,  (2) 
Amendment  No.  78  to  License  .No  DPR- 
69,  and  (3)  the  Commission's  related 
Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  DC  and  at  the 
Calvert  County  Library,  Prmce 
Frederick,  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  20th  day 
of  August.  1984. 

For  the  Nuclear  Regulatory  Commission. 

Ed  G.  Tourigny, 

Acting  Chief  Operating  Reactors  Branch  No. 
3.  Division  of  Licensing. 

I  FR  Doc.  S4-ZZ727  Filed  8-24-84;  B;45  ami 
BILLING  COOC    7&9O-01-M 


Carolina  Power  &  Light  Co.  et  a\.; 
Hearing 

August  22.  1984. 
Notice  to  the  Parties 

In  the  iiidiier  of  Carolina  Power  &  Light 
Company  and  North  Carolina  Eastern 
Municipal  Power  Agency  (Shearon  Harris 
Nuclear  Plant  Units  1  and  2).  Docket  Nos.  50- 
400.  50-401  (ASl^P  No.  82-472-03  OL). 

The  evidentiary  hearing  on  the  Joint 
Centention  1  will  commence  on 
September  5, 1984  at  9  a.m.  at  the 
following  address:  Raleigh  Civic  Center, 
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Meeting  Room  A,  500  Fayetteville  Street 
Mull.  Raleigh.  North  Carolina.  We 
suggest  that  you  enter  the  Civic  Center 
at  the  Wilmington  entrance. 

For  the  Atomic  Safety  Licensing  Board, 
lames  L  Keltey, 

Chnjrman,  Administrative  Judge. 

|n»  Doc  »*-22r29  Filed  »-24-M  8  45  «m| 
BILLING  COOC  7$9(>-01-M 


(Docket  No*.  50-275,  50-323] 

Pacific  Gas  and  Electric  Company 
(Diablo  Canyon  Nuclear  Power  Plant, 
Units  1  &  2)  Issuance  of  an  Interim 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  decision 
concerning  Petitions  dated  July  27,  July 
29.  July  30,  and  July  31, 1984  filed  by  the 
Government  Accountability  Project  on 
behalf  of  Messrs.  Timothy  J.  O'Neill,  and 
lames  L.  Dermott.  The  Petitioner 
requested  the  Commission  to  defer 
further  licensing  decisions  on  the  Diablo 
Canyon  facility  until  alleged  harassment 
at  the  plant  site  is  ended,  organizational 
freedom  for  quality  assurance  inspectors 
IS  restored  and  all  project  personnel  are 
retrained  on  quality  assurance  and 
employee  protection  requirements.  The 
request  was  referred  by  the  Commission 
to  the  Director.  Office  of  Nuclear 
Reactor  Regulation  for  treatment 
pursuant  to  10  CFR  2.206  of  the 
Commission'  regulations  and  in  Interim 
Director's  Decision  has  been  issued  by 
the  Director  denying  certain  aspects  of 
the  Petitioner's  request.  The  reasons  for 
this  denial  are  explained  in  the 
"Director's  Decision  Under  10  CFR 
2.206  "  (DD-84-19),  which  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington.  D.C.  20555  and  at  the  Local 
Public  Document  Room  at  the  Robert  E. 
Kennedy  Library,  California  Polytechnic 
State  University,  San  Luis  Obispo, 
California  93407. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  Commission 
review  in  accordance  with  10  CFR 
2.2n6(c;).  As  provided  in  10  CFR  2.206(c), 
the  decision  will  become  the  final  action 
of  the  Commission  25  days  after 
issuance,  unless  the  Commission,  on  its 
own  motion,  takes  review  of  the 
decision  within  that  time. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  August  1984. 


For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  84-227:8  Filed  8-2+-M.  8:4S  am] 
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[Docket  No.  50-445) 

Texas  Utilities  Generating  Company; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  Exemption 
from  a  portion  of  the  requirements  of 
General  Design  Criterion  4  (10  CFR  Part 
50,  Appendix  A)  to  the  Texas  Utilities 
Generating  Company  (the  applicant)  for 
the  Comanche  Peak  Steam  Electric 
Station.  Unit  1.  located  at  the  applicant's 
site  in  Somervell/Hood  Counties.  Texas, 
approximately  40  miles  southwest  of 
Fort  Worth,  Texas. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
Exemption  would  permit  eliminating  the 
need  to  install  the  impingement  shields 
associated  with  postulated  pipe  breaks 
in  eight  locations  per  loop  in  the 
Comanche  Peak,  Unit  1  primary  coolant 
system,  on  the  basis  of  advanced 
calculational  methods  for  assuring  the 
piping  stresses  would  not  result  in  rapid 
piping  failure:  i.e.,  pipe  breaks. 

Need  for  Proposed  Action:  The 
proposed  Exemption  is  required  because 
General  Design  Criterion  (GDC)  4 
requires  that  structures,  systems  and 
components  important  to  safety  shall  be 
appropriately  protected  against  dynamic 
effects  including  the  effects  of 
discharging  fluids  that  may  result  from 
equipment  failures,  up  to  and  including  a 
double-ended  rupture  of  the  largest  pipe 
in  the  reactor  coolant  system  (Definition 
of  LOCA).  In  recent  submittals  the 
applicant  has  provided  information  to 
show  by  advanced  fracture  mechanics 
techniques  that  the  detection  of  small 
flaws  by  either  inservice  inspection  or 
leakage  monitoring  systems  is  assured 
long  before  flaws  in  the  piping  materials 
can  grow  to  critical  or  unstable  sizes 
which  could  lead  to  large  break  areas 
such  as  the  double-ended  guillotine 
break  or  its  equivalent.  The  NRC  staff 
has  reviewed  and  accepted  the 
applicant's  conslusion.  Therefore,  the 
NRC  staff  agrees  that  the  double-ended 
guillotine  break  in  the  primary  pressure 
coolant  loop  piping  need  not  be  required 
as  a  design  basis  accident  for  jet  shields. 
i.e.,  the  jet  shields  are  not  needed. 
Accordingly,  the  NRC  staff  agrees  that  a 
exemption  from  GDC  4  is  appropriate. 


Environmental  Impact  of  the  Proposed 
Action:  The  proposed  Exemption  would 
not  affect  the  environmental  impact  of 
the  facility.  No  credit  is  given  for  the 
barriers  to  be  eliminated  in  calculating 
accident  doses  to  the  environment. 
While  the  jet  impingement  barriers 
would  minimize  the  damage  from  jet 
forces  from  a  broken  pipe,  the 
calculated  limitation  on  stresses 
required  to  support  this  Exemption 
assures  that  the  probability  of  pipe 
breaks  which  could  give  rise  to  such 
forces  are  extremely  small;  thus,  the  jet 
shields  would  have  no  significant  effect 
on  overall  plant  accident  risk. 

The  Exemption  does  not  otherwise 
affect  radiological  plant  effluents. 
Likewise,  the  relief  granted  does  not 
affect  non-radiological  plant  effluents, 
and  has  no  other  environmental  impact. 
The  elimination  of  the  Unit  1  jet 
impingement  shields  would  tend  to 
lessen  the  occupational  does  to  workers 
inside  containment.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or  non- 
radiological  impacts  associated  with 
this  Exemption. 

The  proposed  Exemption  involves 
design  features  located  entirely  within 
the  restricted  area  as  defined  in  ifl  CFR 
Part  20.  It  does  not  affect  plant  non- 
radioactive effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
non-radiological  impacts  associated 
with  this  proposed  Exemption. 

Since  we  have  concluded  that  there 
are  no  measurable  negative 
environmental  impacts  associated  with 
this  Exemption,  any  alternatives  would 
not  provide  any  significant  additional 
protection  of  the  environment.  The 
alternative  to  the  compliance  would  be 
to  require  literal  compliance  with  GDC 
4. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  Comanche  Peak.  Unit  1. 

Agencies  and  Persons  Contacted:  The 
NRC  staff  reviewed  the  applicant's 
request  and  applicable  documents, 
referenced  therein  that  support  this 
Exemption  for  Comanche  Peak.  Unit  1. 
The  NRC  did  not  consult  other  agencies 
or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 

to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
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sikjnitu.dnt  effect  on  the  qjctliiy  'if  the 
human  en\.iri)nment 

For  dftdils  with  respei.i  tu  ^his  dction. 
see  the  request  for  e\eiTip!.on  JnttHi 
Octobe.r  Jl.  1983  dnc!  H(j.iiti.>iiHl 
infurm.itiun  provideci  bv  the  tippln.ant  in 
letters  ddted  .Apni  23.  U)W  \nd  June  7, 
1984.  These  documents,  utilized  m  the 
\KC  staffs  technical  evaluation  of  the 
cvemption  request,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington,  D.C.  and  at  the 
Somervell  County  Pubic  Library.  P.O. 
Rmx  417,  Glen  Rose.  Texas  76403. 

Urfied  di  Bethesda.  .Maryland,  this  19th  day 
of  .August.  1984. 

r'  r  'hp  Nuclear  Regulatory  Commission. 
Uarrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Suclear  Reactor  Regulation. 

81L1.J»«G  COOe    ?S90-01-« 


Notification  of  Upcoming  Meetings  in 
the  H»gh-Lewel  Waste  Pre-Licensjng 
Program 

AGENCv:  Nuclear  Regulatory 

I    ''^mission. 

ACTIO**:  Notification  of  upcoming 

meetings  in  the  high-level  waste  pre- 

licensing  program. 

SUHdMARV:  On  July  28. 1984.  the  Nuclear 
K   :;     I'ory  Commission  (NRC) 
published  a  Federal  Register  Notice  (49 
VR  26655)  regaitiing  establishment  of 
toll-free  telephone  numbers  in  the  waste 
management  program.  In  an  effort  to 
provide  information  to  state  and  tribal 
representatives  and  the  public,  a 
telephone  recording  service  has  been 
established  for  announcement  of 
upcoming  meetings  related  to  the  NRC 
waste  management  propram.  The 
number  is  1/800/368-5642.  Ext.  79002. 

To  carry  out  NRCs  responsibilities 
under  the  .Nuclear  Waste  Policy  Act  of 
1982  and  a  subsequent  NRC/DOE 
procedural  agreement,  the  NRC  will  be 
sending  out  a  weekly  notice  of  upcoming 
meetings  in  the  high-level  waste  pre- 
licensing  program  to  identified 
representatives  of  the  potential  host 
states  and  affected  Indian  tribes. 
Individual  Federal  Register  .Notices  for 
meetings  injhis  program  wiU  no  longer 
be  published. 

Members  of  the  public  are  encouraged 
to  use  the  toll-free  telephone  service  for 
NRC  meeting  information.  The  recording 
will  be  updated  weekly,  or  when 
(  hanges/cancellations  occur,  to 
.tnnounce  those  meetings  which  are 
open  to  the  general  public  as  observers. 


FOff  FURTHER  INFORMATIOM  CONTACT: 

Ms   \,in(yS':;l   lliv  isiiin  of  V\  dsie 
M,i:i.i)4er;u'i:t,  .Nuc.iedr  Kejjuldlury 
Commission.  Washington.  UC  20555. 
Telephone  1/800/368-5642.  Est.  74426 

Dated  at  Silver  Spring,  Maryland,  this  14tti 
day  of  August.  1984. 

For  The  .Nuclear  Regulatory  Commission. 
Robert  E.  Browning, 
Director  Division  of  Waste  Management 

ii-B  IV-  M  I2-:«FU«JS.44-*4.8;«t«m| 

BIH.ING  coot  7S 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Federal  Domestic  Assistance  Program 
Information.  Circular  No  A-89; 
Revised 

August  17. 1984. 

To  the  Heads  of  Executive  Departments 

and  Establishments 
Subject:  Federal  Domestic  Assistance 

Program  Information 

1.  Purpose.  The  revised  circular 
supersedes  Circular  No.  A-89,  dated 
December  31,  1970.  It  provides  the  basis 
for  a  systematic  and  periodic  collection 
and  uniform  submission  of  information 
on  all  federally  financed  domestic 
assisance  programs  to  the  Office  of 
Management  and  Budget  (OMB)  by 
Federal  agencies.  It  also  establishes 
Federal  policies  related  to  the  delivery 
of  this  information  to  the  public, 
including  through  the  use  of  electronic 
media.  The  policies  and  responsibilities 
established  by  this  Circular  apply  to  all 
executive  departments  and  agencies  as 
defined  by  Section  551(1)  of  Title  5. 
United  States  Code. 

the  information  system  established  by 
this  Circular  is  designed  to  assist  in 
identifying  the  types  of  Federal  domestic 
assistance  available,  describing 
eligibility  requirements  for  the  particular 
asistance  being  sought,  and  providing 
guidance  on  how  to  apply  for  specific 
types  of  assistance.  In  addition,  it  is 
intended  to  improve  coordination  and 
communication  betwen  the  Federal 
Government  and  State  and  local 
governments. 

2.  Rescissions.  This  revised  Circular 
supersedes  OMB  Circular  No.  A-89 
dated  December  31. 1970,  and 
Transmittal  Memorandum  No.  1.  dated 
lune  25, 1960. 

3.  Authority.  The  Federal  Program 
Information  Act  (Pub.  L  95-220)  was 
signed  into  law  in  December  1977.  This 
Act  provided  for  the  efficient  and 
regular  distribution  of  current 
information  on  Federal  domestic 
assistance  programs.  The  Act  was 
amended  in  October  1983  by  Pub.  L  98- 
169  to  give  the  Administrator  of  General 


Services  the  responsibility  f(jr  cdrrying 
out  his  function.  The  Art  outlines  the 
duties  of  the  AdministrHtur  of  General 
Services  and  the  Director  of  O.MB.  It 
diso  directs  Federal  djitJicies  to  furnish 
informdtion  on  their  donies'ir  ds.sistance 
programs  and  serves  as  the  compelling 
mandate  for  the  collection  and 
distribution  of  current  inform. iiion  on 
Federal  domestic  assistnnce  pros^rams. 

4.  Background.  The  requirements 
contained  in  this  Circular  are  a  revision 
of  those  prescribed  by  OMB  Circular  No. 
A-89.  dated  December  31,  1970.  This 
circular  presrnhes  the  manner  in  which 
Genral  Services  .Administration  ((iS.A). 
(TMB  and  executive  branch  agencies 
that  administer  domestic  assistance 
programs  are  to  carry  out  their  statutory 
responsibilities  under  the  Federal 
Program  Information  Act. 

5.  Policy.  Comprehensive  information 
on  all  Federal  domestic  assistance 
programs  will  be  maintained  by  the 
GSA.  Using  that  information  as  the 
source,  a  Catalog  of  Federal  Domestic 
Assistance  will  be  prep.ired  and  issued 
annually  and  updated  periodically,  and 
a  computerized  retrieval  system, 
presently  the  Federal  ,Assi.stanc:e 
Programs  Retrieval  System  |FAPRS1. 
will  be  maintained  and  updated  by  the 
GSA. 

Executive  branch  agencies  shall 
submit  to  OMB  on  a  timely  basis  and  in 
accordance  with  instructions  provided 
by  GSA,  information  on  all  domestic 
assistance  programs  and  activities  that 
are  federally  funded  and  that  are 
administered  by  such  agency. 

The  Catalog  of  Federal  Domestic 
Assistance  will  be  the  single, 
authoritative.  Government-wide 
comprehensive  source  document  of 
Federal  domestic  assistance  program 
information  produced  by  the  executive 
branch  of  the  Federal  Government.  The 
Catalog  is  a  guide  to  all  domestic 
assistance  programs  and  activities 
regardless  ofdollar  size  or  duration. 
Specifically,  these  programs  include 
general  purpose  aid  to  States  and 
localities  (general  revenue  sharing  and 
shared  revenues);  payments  in  lieu  of 
taxes:  assistance  to  State  and  local 
governments  to  finance  essential  public 
services  and  productivity  efforts: 
indirect  assistance  or  benefits  resulting 
from  Federal  operations:  and  automatic 
payments  for  which  no  application 
process  is  required.  Any  other  executive 
branch  publication  that  describes  a 
group  of  Federal  domestic  assistance 
programs  is  considered  a  specialized 
catalog.  Publications  containing 
comprehensive  descriptions  of 
individual  programs  that  specify 
application  guidelines,  administrative 
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requirempnts.  and  other  details,  and 
pamphlets  or  leaflets  containing 
conventional  public  information  of  a 
generalized  nature  are  not  considered 
specialized  catalogs.  Unless  otherwise 
required  by  law.  specialized  catalogs 
may  be  published  only  when  specifically 
authorized  and  developed  within  the 
following  guidelines  and  criteria: 

1 1  ]  Proposals  for  the  development  and 
publication  of  any  specialized  catalog  of 
Federal  domestic  assistance  programs 
will  be  submitted  to  the  General 
Services  Administration  for  aproval  in 
the  conceptual  planning  stages.  The 
request  for  clearance  will  include  full 
justification  of  the  need  for  such  a 
specializ(?d  catalog  and  will  clearly 
indicate  why  the  particular  need  cannot 
be  adequately  served  by  the  currently 
available  Catalog  of  Federal  Domestic 
Assistance. 

(2)  Whenever  feasible,  justifiable  and 
ad  hoc  needs  of  an  agency  will  be 
satisfied  by  the  development  of 
specialized  user  guides  or  supplements 
to  material  contained  in  the  currently 
available  Catalog  of  Federal  Domestic 
Assistance  in  lieu  of  developing 
completely  separate  catalogs. 
Continuing  needs  for  this  type  of 
information  will  generally  be  met  by 
changes  to  the  indexing  schemes  or 
substantive  content  of  the  Catalog. 
Agencies  will  advise  the  General 
Services  Administration  of  their  needs 
and  proposed  efforts  in  this  area. 

6.  Definitions.  For  the  purpose  of  this 
Circular,  the  following  definitions  shall 
apply: 

a.  A  "Federal  domestic  assistance 
program"  is  any  function  of  a  Federal 
agency  that  provides  assistance  or 
benefits  for  a  State  or  States,  territorial 
possession,  county,  city,  other  political 
subdivision,  grouping,  or  instrumentality 
thereof;  any  domestic  profit  or  nonprofit 
corporation,  institution,  or  individual, 
other  than  an  agency  of  the  Federal 
Government.  A  Federal  domestic 
assistance  program  may  in  practice  be 
called  a  program,  an  activity,  a  service, 

a  project,  a  process,  or  some  other  name, 
regardless  of  whether  it  is  identified  as  a 
separate  program  by  statute  or 
regulation.  It  will  be  identified  in  terms 
of  its  legal  authority,  administering 
office,  funding,  purpose,  benefits,  and 
beneficiaries. 

b.  "Assistance"  or  "benefits"  refers  to 
the  transfer  of  money,  property, 
services,  or  anything  of  value,  the 
principal  purpose  of  which  is  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute.  Assistance  includes,  but  is  not 
limited  to  grants,  loans,  loan  guarantees, 
scholarships,  mortgage  loans,  insurance, 
and  other  types  of  financial  assistance; 


provision  or  donation  of  Federal 
facilities,  goods,  services,  property, 
technical  assistance,  counseling, 
statistical,  and  other  expert  information; 
and  service  activities  of  regulatory 
agenciesr  It  does  not  include  pro\  ision 
of  conventional  public  information 
services. 

c.  Federal  agency  means  any  agency 
as  defined  by  Section  551(1)  of  Title  5. 
United  States  Code. 

d.  Administering  office  means  the 
lowest  subdivision  of  any  Federal 
agency  that  has  direct  operational 
responsibility  for  managing  a  Federal 
domestic  assistance  program. 

7.  Action  Requirements.  The  head  of 
each  executive  department  and 
establishment  shall  establish  internal 
policies,  procedures,  and  responsibilities 
to  implement  the  policies  contained  in 
this  Circular  and  shall  provide  overall 
direction  for  establishing  a  mechanism 
for  collecting,  coordinating,  and 
submitting  current  program  information. 

In  particular,  the  head  of  each 
executive  department  and  establishment 
shall  be  responsible  for  assuring  that 
information  on  each  domestic  assistance 
program  administered  by  such  agency  is 
collected,  maintained,  and  submitted  to 
0MB.  This  includes  narrative  and 
financial  program  information  on  all 
funded  programs  as  defined  and 
outlined  in  special  reporting  instructions 
transmitted  by  GSA  to  the  agencies  and 
departments. 

Toward  this  end.  each  agency  or 
department  shall; 

a.  Establish  procedures  of 
administrative  control  to  assure  the 
adequacy  and  timeliness  of  program 
information  collected  and  submitted. 

b.  Designate  a  single  office  within  the 
department  or  agency  to: 

— Monitor  and  coordinate  the 
federally  funded  domestic 
assistance  program  information  of 
the  agency  or  department; 

— Maintain  a  complete  inventory  of 
all  funded  programs  that  is  derived 
from  the  basic  program  data  of  the 
individual  agency  or  department 
information  system.  This  inventory 
shall  include  information  on  one- 
time programs  and  programs  of 
short  duration,  as  well  as  continuing 
programs;  and 

— Assure  that  all  new  and  amended 
program  information  shall  contain 
the  official  GSA  program  number 
and  title  when  published  in  the 
Federal  Register  as  any  type  of 
Federal  assistance  program 
announcement.  This  includes  but  is 
not  limited  to  entries  published  as 
final  regulations  and  amendments 
under  the  Rules  and  Regulations 


Section,  as  well  as  notices  of  any 
kind  pertaining  to  ongoing 

programs. 

c.  Request  prior  approval  for  the 
preparation,  publication,  and 
distribution  of  all  specialized  catalogs  or 
supplements,  except  where  there  is 
statutory  authorization  for  such  catalogs 
or  supplements.  Any  proposed 
specialized  catalog  format  must  be  as 
nearly  identical  to  the  Catalog  format  as 
possible  in  order  to  eliminate 
inconsistencies  in  program  data 
reporting.  Anticipated  continuous  need 
for  a  particular  type  of  information  will 
be  con\  eyed  to  GAS  for  consideration  of 
Catalog  reformatting  to  accommodate 
such  requirements. 

GSA  is  responsible  for  maintainmg  an 
efficient  and  effectiue  program 
information  system.  Toward  this  end. 
GSA  shall: 

a.  Issue  detailed  reporting  instructions 
to  Federal  agencies  and  departments 
governing  the  collection  of  information 
needed  for  the  Federal  assistance 
information  data  base. 

b.  Maintain  an  information  data  base 
of  Federal  domestic  assistance  programs 
and  activities. 

c.  Provide  information  to  the  general 
public  through  a  printed  catalog  and 
electronic  media  on  all  Federal  domestic 
assistance  programs. 

d.  Plan  and  make  improvements  in  the 
mformation  data  base  and  continue  to 
seek  ways  to  disseminate  the 
information. 

e.  Provide  information  to  Congress 
through  printed  media  on  all  Federal 
domestic  assistance  programs  that 
employ  a  formula. 

For  eacTi  Federal  domestic  assistance 
program,  the  data  base  will  include  but 
not  be  limited  to  the  following 
information; 

a.  Program  number  and  title. 

b.  Popular  name,  if  applicable. 

c.  Federal  department/agency  or 
independent  agency  and  primary 
organizational  subunit  administering  the 
program. 

d.  Authorizing  legislation,  including 
popular  name  of  the  act,  titles  and 
sections,  public  law  number,  citation  to 
the  United  States  Code,  and  statute. 

e.  Objectives  and  goals  of  the 
program. 

f.  Type(s)  of  financial  and 
nonfinancial  assistance  offered  by  the 
program. 

g.  Uses  and  restrictions  placed  upon  a 
program. 

h.  Eligibility  requirements,  including 
applicant  eligibility  criteria,  beneficiary 
eligibility  criteria  and  required 
credentials  and/or  documentation. 
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1   Application  and  awdrd  pn«.fSbinji! 
containing  preapplicdtion  coordination: 
application  and  award  prui  Hduf; 
application  deadlines;  range  of 
approval/disapproval  time;  appeal^ 
procedure:  and  availability  of  a  renewal 
or  extension  of  assistance.  Most  circular 
coordination  requirements  are  included 
m  this  section. 

1   Assistance  considerations,  including 
an  explanation  of  the  award  formula 
and  matchini?  requirements  and  the 
I'-HHth  anci  time  phrising  of  the 
rtssi.s'ani  f 

k   Post  assistance  requirements. 
mcludins  any  reports,  audits,  and 
records  that  may  be  required. 

1  Financial  assistance,  containing  the 
H  digit  account  identification  code; 
obligations  for  the  past  fiscal  year  and 
estimates  for  the  current  fiscal  year  and 
for  the  budget  year  and  a  range  and 
average  of  financial  assistance. 

m.  Program  accomplishments  (where 
available),  descnhina  quantitative 
nifisures  of  pnigram  pf'rformance. 

n   Regulations,  guidelines,  and 
literature  containing  citations  to  the 
Code  of  Federal  Regulations  and  other 
pertinent  informational  materials. 

o  Thf  "  I'lt  s    '  I'Tsons  to  be 
contdLtHd  ;  ir  ir  ! ;  rume  number)  for 
detailed  program  information  at  the 
headquarters,  regional,  and  local  levels. 

p   Programs  that  are  related  based 
upon  objectives  and  uses. 

q.  Examples  of  funded  projects  to 
indicate  proposals  that  are  acceptable 
under  particular  programs,  and. 

r.  Cnteria  used  in  selecting  proposals 
for  award,  i.e.,  additional  information  on 
application  review  and  award 
procedure. 

The  Catalog  will  contain  but  not  be 
limited  to  the  following: 

a  An  introductory  section  that 
contains  Catalog  highlights,  an 
explanation  of  the  Federal  Assistance 
Programs  Retrieval  System,  a  section  on 
how  to  use  the  Catalog,  an  explanation 
of  the  Catalog  and  its  contents,  and 
suggested  proposal  writing  methods  and 
«ranf  application  procedures. 

b  .A  comprehensive  indexing  system 
that  cafes^onzes  programs  by  their 
agency,  eligible  applicant,  application 
deadlines,  function,  popular  name,  and 
subject  area 

c.  Listing  showing  the  programs  that 
hfive  been  deleted  from  or  added  to  the 
C'atcilog  and  the  various  program 
number  and  title  changes. 

d   Program  descnptions  that  will- 
( ijntain  the  information  included  in  the 
F-fderal  domestic  assistance  information 
d.i'a  base. 

e  Comprehensive  appendices 
showing  Federal  assistance  programs 
that  require  coordination  through  the 


system  of  Federal  circulars,  legislative 
and  E-xecutive  Order  aulhoritv  for  each 
program,  commonly  used  abbreviations 
and  acronyms,  agency  regional  and 
local  office  addresses,  and  sources  of 
additional  information  contacts.  . 

The  Catalog  is  issued  as  a  complete 
looseleaf  document  in  the  spring  of  each 
year  and  updated  periodically  to 
accommodate  subsequent  changes  in 
specifically  selected  information.  As 
required  by  the  Law.  GSA  distributes 
free  copies  in  the  Catalog  to  FederaJ, 
State,  and  local  government  offices.  At 
the  national  level,  copies  are  provided 
to:  Members  of  Congress,  congressional 
staff,  and  executive  branch  agencies.  At 
the  State  level,  copies  of  the  Catalog  are 
provided  to:  (Jovernors,  State 
coordinators  of  Federal-State  relations. 
Directors  of  State  Departments  of 
Administration  and  Budget  Offices, 
Directors  of  State  Department  of 
Community  Affairs,  Directors  of  State 
Planning  Agencies,  State  clearinghouses. 
Directors  of  State  Agricultural  Extension 
Services,  State  Municipal  Leagues,  State 
Association  of  Counties,  chief  State 
school  officers,  and  State  Employment 
Security  Agencies.  At  the  local  level, 
copies  are  provided  to:  Mayors,  County 
Chairmen,  Chairmen  of  Boards  of 
Commmissioners,  and  city  planners. 
Copies  are  also  provided  to  the  Federal 
Information  Centers,  Federal  Regional 
Councils,  Federal  Executive  Boards, 
Federal  Depository  Libraries  and 
appropriate  field,  and  area  offices  of 
most  Federal  agencies.  The  Catalog  is 
also  provided  to  other  agencies  of  State 
and  local  governments. 

The  Catalog  is  sold  on  a  subscription 
basis  to  private  individual  and 
organizations  not  specified  above.  The 
purchaser  is  entitled  to  issues  at  a 
subscription  rate  determined  by  the 
Public  Printer  The  Catalog  is  distributed 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  as 
required  by  Section  1902  of  Title  44  of 
the  United  States  Code. 

The  Federal  Assistance  Programs 
Retrieval  System  (FAPRS)  in  an 
electronic  medium  of  information 
dissemination,  a  computerized  retrieval 
system  that  provides  access  to  the  data 
base  of  programs  that  are  in  the  Catalog. 
The  purpose  of  this  system  is  to  help  the 
public  identify  sources  of  Federal 
assistance. 

FAPRS  operates  on  a  question  and 
answer  format  to  retrieve  information 
on  applicable  programs.  It  does  this  by 
matching  the  characteristics  of  a 
community  and  its  needs  (which  are 
supplied  by  the  prospective  applicant) 
with  Federal  programs  (identified  by 
title  and  number)  that  might  provide 
assistance  to  meet  those  needs.  FAPRS 


serves  as  a  research  tool  to  help  reduce 
the  mn.Tual  effort  re(|uired  (when  usinc 
the  Catalog)  to  idenhfy  Federal 
programs  useful  to  a  potential  applicant. 

e.OMBReponsibi/ities  OMB  is 
responsible  for  collecting  and  reviewing 
information  on  Federal  domestic 
assistance  programs  and  providing  such 
information  to  GSA  Also,  the  Director 
shall  be  responsible  for  assuring  that  the 
Administrator  of  GAS  incorporates  all 
relevant  information  received  on  a 
regular  basis. 

9.  Information  Contact.  Further 
information  may  be  obtained  by 
contacting  the  Federal  Program 
Information  Branch  at  the  General 
Services  Administration  or  by 
contacting  the  Budget  Review  Division 
at  the  Office  of  Management  and 
Budget. 

10.  Sunset  Review  Date.  The 
provisions  of  this  Circular  are  effective 
upon  issuance.  The  policies  promulgated 
in  this  Circular  will  be  reviewed  no  later 
than  three  years  from  date  of  issuance. 
David  A.  Stockman. 

Director. 

[KR  Doc   "M-'-M  ■  "-M^i  «-24-»4  9-AS  «n| 
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PEACE  CORPS 

Compliance  With  Privacy  Act  of  1974 

agency:  Peace  Corps. 

action:  Notice  of  Systems  of  Records. 

summary:  Notice  is  hereby  given  that  in 
accord  with  5  U.S.C.  522a(e)  (4)  and  (11). 
Section  3  of  the  Privacy  Act  of  1974 
(hereinafter  referred  to  as  the  "Act") 
Peace  Corps  proposes  to  adopt  the 
notice  of  systems  of  records  as  set  forth 
below. 

Any  person  interested  in  this  notice 
may  submit  written  views,  comments  or 
other  data  to  the  Director.  Office  of 
Administrative  Ser\'ices.  Room  P-314, 
806  Connecticut  Avenue.  NW., 
Washington,  D.C.  20528.  on  or  before 
October  26, 1984.  All  written  comments 
received  from  the  public  through  said 
date  will  be  considered  before 
publication  of  a  final  notice.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address 
between  the  hours  9  a.m.  and  4  p.m., 
Monday  through  Friday  (except 
holidays). 

This  notice  does  not  include  specific 
identification  of  OPM  systems  of 
records  in  the  custody  of  the  Agency 
because  OPM  assumed  responsibility 
for  publishing  govemment-wlde  notices. 
Primarily  this  includes  systems  of 
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records  pertaining  to  Federal  employee 
personnel  records. 

Special  note  should  be  taken  of  the 
Preliminary  Statement  to  the  systems  of 
records  containing  an  indication  of 
general  routine  uses,  general  regulations 
as  to  notification,  access  and  contest, 
and  other  material  applicable  to  Peace 
Corps  record  systems  generally.  The 
Agency  desires  to  avoid  unnecessary 
repetition  and  duplication  in  the 
publication  of  each  system  of  records 
which  might  make  it  difficult  for  the 
public  to  review  and  locate  a  system  in 
which  a  record  might  be  available.  The 
publication  of  general  routine  uses  and 
exemptions  does  not  serve  as  an 
indication  that  each  system  will  be 
normally  used  or  usable  for  such 
purposes  or  subject  to  such  exemptions, 
but  that  the  use  of  any  system  for  such 
routine  use  shall  be  permitted  upon 
request  of  a  designated  routine  user. 
DATE:  Comments  must  be  received  on  or 
iu'fore  October  26.  1984. 
ADDRESS:  Comments  may  be  mailed  or 
delivered  to  the  Director,  Office  of 
Administrative  Services,  Room  P-314, 
Peace  Corps.  806  Connecticut  Avenue, 
NW.,  Washington.  D.C.  2052B. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McClendon,  Privacy  Act  Officer, 
Office  of  Administrative  Services,  202- 
254-6180  or  Robert  Martin,  Associate 
General,  202-254-7966. 

SUPPLEMENTARY  INFORMATION:  Effective 
December  29.  1981,  the  Peace  Corps 
became  an  independent  agency.  Prior  to 
that  dale,  it  was  an  autonomous  part  of 
the  AC;TI0N'  agency,  and  was  covered 
bv  ACTION'S  Privacy  Act  regulations 
(45  CFR  12241.  The  ACTION  Notice  of 
Systems  of  Records  and  Routine  Uses 
thereof  included  the  Peace  Corps' 
Systems  of  Records. 

This  notice,  and  the  Peace  Corps' 
Privacy  Act  regulations,  being  published 
simultaneously,  are  required  because  of 
the  Peace  Corps'  status  as  an 
independent  agency. 

This  notice  is  issued  in  Washington,  D  C. 
on  August  17.  1984 
Lore!  Miller  Ruppe, 
Director.  Peace  Corps 

The  Agency  proposes  to  adopt  the 
following  notice  of  systems  of  records: 

Notice  of  Systems  of  Records — 
Preliminary  Statement 

The  term  "Agency"  when  used  in  this 
notice  refers  to  the  Peace  Corps. 

Operating  Units — The  names  of  the 
operating  units  within  the  Agency  to 
which  a  particular  system  of  records 
pertains  are  listed  under  the  system 
manager  and  address  section  of  each 
system  notice. 


Official  Personnel  Files — Official 
personnel  files  of  Federal  employees  in 
the  General  Schedule  in  the  custody  of 
the  Agency  are  considered  the  property 
of  the  Office  of  Personnel  Management 
(0PM).  Access  to  such  files  s^iall  be  in 
accordance  with  such  notices  published 
by  0PM.  Access  to  such  files  in  the 
custody  of  the  Agency  will  be  granted  to 
individuals  to  whom  such  files  pertain 
upon  request  to  the  Director.  Office  of 
Personnel  Management,  Peace  Corps, 
806  Connecticut  Avenue.  N.W., 
Washington,  D.C.  20526. 

Files  of  employees  serving  under 
Peace  Corps  appointing  authorities  i.e.. 
Foreign  Service  and  Expert/Consultant, 
which  are  not  specifically  covered  by 
the  OPM  publication,  are  inter-filed  with 
all  other  personnel  files  and  treated  in 
the  same  manner.  The  OPM  publication 
of  notice  for  official  personnel  files  is 
therefore  adopted  by  reference  for  Peace 
Corps  personnel  files  in  the  custody  of 
the  Agency  provided  however  that 
access,  contests  and  appeals  as  to  any 
such  record  shall  be  processed  as 
provided  in  Peace  Corps  regulations 
under  the  Privacy  Act. 

Various  offices  in  the  Agency 
maintain  files  which  contain 
miscellaneous  copies  of  personnel 
material  affecting  Peace  Corps 
employees.  This  would  include  copies  of 
standard  personnel  forms,  evaluation 
forms,  etc.  These  files  are  kept  only  for 
immediate  office  reference  use  and  are 
considered  by  the  Agency  to  be  part  of 
the  personnel  file  system.  The  Agency's 
internal  regulations  provide  that  such 
information  is  a  part  of  the  general 
personnel  files  and  can  only  be 
disclosed  through  the  Director,  Peace 
Corps  Office  of  Personnel  Management 
in  order  that  he  or  she  may  insure  that 
any  material  to  be  disclosed  is  relevant, 
material,  current,  and  fair  to  the 
individual  employee.  It  is  also  the  policy 
of  the  Agency  to  limit  the  use  of  such 
files  and  to  encourage  the  destruction  of 
as  many  as  possible. 

Statement  of  General  Routine  Uses — 
The  following  general  routine  uses  are 
incorporated  by  this  reference  into  each 
system  of  records  set  forth  herein, 
unless  such  incorporation  is  specifically 
limited  in  the  system  description. 

1.  In  the  event  that  a  record  in  a 
system  or  records  maintained  by  the 
Agency  indicates  any  violation  or 
potential  violation  of  the  law  whether 
civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  by  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  record  in  this 
system  of  records  may  be  referred  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  state,  local  or  foreign 
charged  with  the  responsibility  of 


investigating  or  prosecuting  such 
violation,  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto;  such  referral  shall  also  include 
and  be  deemed  to  authorize  any  and  all 
appropriate  and  necessary  uses  of  such 
records  in  a  court  of  law  or  before  an 
administrative  board  or  hearing. 

2.  A  record  may  be  disclosed  as  a 
routine  use  to  designated  officers  and 
employees  of  other  agencies  and 
departments  of  the  Federal  govem.nent 
having  an  interest  in  the  individual  for 
employment  purposes  including  the 
hiring  or  retention  of  any  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter  involved,  provided  however,  that 
other  than  information  furnished  for  the 
issuance  of  authorized  security 
clearances,  information  divulged 
hereunder  as  to  full-time  volunteers 
under  the  Peace  Corps  Act  (22  U.S.C. 
2501)  shall  be  limited  to  the  provision  of 
dates  of  service  and  a  standard 
description  of  service  as  heretofore 
provided  by  the  Agency. 

3.  A  record  may  be  disclosed  as  a 
routine  use  in  the  course  of  presenting 
evidence  to  a  court,  magistrate  or 
administrative  tribunal  of  appropriate 
jurisdiction  and  such  disclosure  shall 
include  disclosures  to  opposing  counsel 
in  the  course  of  settlement  negotiations. 

4.  Information  from  certain  systems  of 
records  especially  those  relating  to 
applicants  for  Federal  employment  or 

\  olunteer  service  may  be  disclosed  as  a 
routine  use  to  designated  officers  and 
emplov  ees  of  other  agencies  of  the 
Federal  government  for  the  purpose  of 
obtaining  information  as  to  suitability, 
qualifications  and  loyalty  to  the  United 
States  Government. 

5.  Information  from  records  systems 
may  be  disclosed  to  any  source  from 
which  information  is  requested  in  the 
course  of  an  investigation  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  nature  and 
purpose  of  the  investigation,  and  to 
identify  the  type  of  information 
requested. 

6.  Information  in  any  system  may  be 
used  as  a  data  source,  for  management 
information,  for  the  production  of 
summary  descriptive  statistics  and 
anaKtical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  mamtained.  or  for  related 
personnel  management  functions  or 
manpower  studies.  Information  may 
also  be  disclosed  to  respond  to  general 
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requests  for  statistical  information 
(without  personal  identification  of 
individuals)  under  the  Freedom  of 
Information  Act  or  the  Privacy  Act. 

7.  Information  in  any  system  of 
records  may  be  disclosed  to  a 
Congressional  office,  in  response  to  an 
inquiry  from  any  such  office,  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains. 

8.  A  record  from  any  system  of 
records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and 
Records  Service,  General  Services 
Administration  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

9.  Information  from  records  systems 
may  be  disclosed  to  the  U.S. 
Ambassador  or  his  or  her  designee  in 
host  countries  where  the  Peace  Corps 
serves.  Such  release  will  be  made  only 
upon  the  written  certification  by  the 
Ambassador  or  designee  that  the 
information  is  needed  to  perform  an 
official  responsibility.  The  purpose  of 
this  routine  use  is  to  apprise  the 
Ambassaador  of  information  that  host 
officials  have,  but  which  cannot  be 
released  to  the  Ambassador,  regarding 
Peace  Corps  employees,  contractors, 
trainees  and  volunteers.  On  a  case  to 
case  basis  such  release  is  made  to  allow 
the  Ambassador  to  knowledgeably 
respond  to  official  inquiries  and  deal 
with  in-country  situations  which  are 
within  the  scope  of  the  Ambassador's 
responsibility. 

Location  of  Domestic  and  Overseas 
Offices — The  Agency  maintains  three 
Service  Centers  and  Area  Recruiting 
Offices  in  which  certain  systems  or 
parts  of  systems  are  maintained.  The 
Service  Centers,  their  addresses,  and  the 
States  within  their  jurisdictions  are 
listed  below.  In  the  event  of  any  doubt 
as  to  whether  a  record  is  maintained  in 
a  Service  Center  or  Area  Recruiting 
Office,  a  query  may  be  directed  to  the 
Director.  Office  of  Administrative 
Services.  Peace  Corps.  Washington,  D.C. 
20526,  who  shall  furnish  all  assistance 
necessary  to  locate  a  specified  record. 

New  York  Service  Center,  Peace 
Corps,  26  Federal  Plaza,  Room  1605. 
New  York,  New  York  10278  (States 
serviced:  Massachusetts.  Vermont,  New 
Hampshire,  Rhode  Island,  Delaware, 
New  Jersey,  Georgia.  Tennessee, 
Mississippi,  Alabama,  South  Carolina, 
Florida,  District  of  Columbia,  Maryland. 
North  Carolina,  Kentucky,  West  Virginia 
and  Virginia). 

Chicago  Service  Center.  Peace  Corps, 
3rd  Floor,  10  W.  )ackson,  Chicago, 
Illinois  60604  (States  serviced:  New 
Mexico.  Oklahoma.  Louisiana.  Texas. 
Arkansas.  Illinois.  Indiana.  Minnesota. 


Wisconsin.  Kansas.  Missouri.  Iowa. 
Nebraska,  Michigan  and  Ohio). 

San  Fransciso  Service  Center,  Peace 
Corps.  Room  553,  211  Main  Street.  San 
Francisco,  California  94105  (States 
serviced:  California,  Nevada,  Hawaii, 
Colorado,  Montana,  South  Dakota, 
North  Dakota,  Utah,  Wyoming, 
Washington,  Oregon,  Idaho,  Alaska  and 
Arizona). 

The  Peace  Corps  has  offices  overseas 
and  the  number  fluctuates  from  time  to 
time  as  programs  are  added  or 
withdrawn.  A  complete  list  with  specific 
addresses  will  be  provided  upon  request 
to  the  Director,  Office  of  Administrative 
Services.  Peace  Corps,  806  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20526. 
Any  particular  country  in  which  Peace 
Corps  maintains  a  program  may  be 
addressed  by  writing  to  the  Country 
Director,  c/o  the  American  Embassy  in 
such  country. 

Notification — Individuals  may  inquire 
as  to  whether  any  system  contains 
information  pertaining  to  them  by 
addressing  the  System  Manager  in 
writing.  Such  request  should  include  the 
name  and  address  of  the  individual,  his 
or  her  social  security  number,  and  any 
relevant  data  concerning  the 
information  sought  and,  where 
possible, the  place  of  assignment  or 
employment,  etc.  In  case  of  any  doubt  as 
to  which  system  contains  a  record, 
interested  individuals  may  contact  the 
Director.  Office  of  Administrative 
Services.  Peace  Corps,  Washington.  D.C. 
20526,  who  has  overall  supervision  of 
records  systems  and  who  will  provide 
assistance  in  locating  and/or  identifying 
appropriate  systems. 

Access  and  Contest — In  response  to  a 
written  request  by  an  individual,  the 
appropriate  System  Manager  shall 
arrange  for  access  to  the  requested 
record  or  advise  the  requester  if  no  such 
record  exists.  If  an  individual  wishes  to 
contest  the  content  of  any  record,  he/ 
she  may  do  so  by  addressing  a  written 
request  to  Director,  Administrative 
Services,  Peace  Corps.  806  Connecticut 
Avenue,  NW.,  Washington,  DC.  20526. 
The  Director  shall  provide  all  necessary 
information  regarding  such  contest  and 
appeal.  Alphabetical  Listing  of  Systems 
of  Records: 

•  Accounts  Receivable  (Collection  of 
Debts  Claims  Records) 

•  Congressional  Files 

•  Contractors  and  Consultants  Files 

•  Discrimination  Complaint  Files 

•  Employee  Occupational  Injury  and 
Illness  Reports 

•  Employee  Pay  and  Leave  Records 

•  Information  Gathering  System 

•  Legal  Files — Staff,  Volunteers,  and 
Applicants 


•  Payment  Records;  Travel 
Authorization  Files;  and  Household 
Storage  Files 

•  Peace  Corps  Partnership  Donor 
Records 

•  Personal  Service  Contracts  Records 

•  Property  Records 

•  Security  Records — Peace  Corps  Staff/ 
Volunteers  and  ACTIO.N  Staff 

•  Staff  Applicant  and  Personnel 
Records 

•  Talent  Bank 

•  Travel  Files 

•  Volunteer  Applicant  and  Service 
Records  System 

SYSTEM  NAME: 

.Accounts  Receivable  (Collection  of 
Debts  Claims  Records). 

SECURITY  classification; 

None. 

SYSTEM  location: 

Fiscal  Services  Branch,  Office  of 
Financial  Management.  806  Connecticut 
Avenue.  N.W..  Washington,  D.C.  20526. 

CATEGORIES  OF  iNOIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Any  former  or  current  Peace  Corps 
employee,  trainee/volunteer  or  vendor 
allegedly  erroneously  overpaid  by  Peace 
Corps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contain.s  the  fullowinj^ 
records:  1.  Register  of  delits  claimed. 
This  record  consists  of  names  and 
addresses  of  individuals  who  are 
indebted  to  Peace  Corps  including  the 
date  of  the  debt,  a  claim  number,  the 
amount  of  the  debt,  and  the  date  the 
debt  is  paid  if  that  has  occurred.  2. 
Claim  Record  Card.  This  record  consists 
of  the  same  information  in  shorter  form 
as  that  contained  in  the  Register.  3.  File 
Folders.  This  record  consists  of  the 
initial  billing,  follow  up  letters  for 
collection  of  debt  and  related 
correspondence  together  with  a  copy  of 
the  check  or  checks  paying  the  debt  if 
that  has  occurred. 

AUTHORITY  FOR  MAINTENAI«CE  OF  THE 

SYSTEM: 

Ihe  Peace  Corps  Act.  22  U.S.C.  2501  et 
seq.  The  Budget  and  Accounting  Act  of 
1950.  Federal  statutes  requiring  and 
permitting  the  administrative  settlement 
of  claims  by  agencies. 

PURPOSEIS): 

These  records  were  established  to 
contain  information  and  a  record  of  final 
solutions  resulting  from  erroneous 
payments  by  the  Peace  Corps. 
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ROUTINE  USES  OF  RECOMM  MAINTMND>  M 
THE  SYSTEM,  INCLUDINO  CATIOOmE*  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Hci  (irds  in  this  system  may  be 
disclosed  in  the  following 
circumstances:  To  the  General 
A(  rounting  Office  (GAO)  or  the 
l)tp,irtnient  of  Justice  in  cases  of 
administrative  error  involving 
overpayment  and  situations  in  which  the 
agency  has  been  unable  to  collect  such 
debt.  Disclosure  may  also  be  made  to 
the  General  Accounting  Office  if  the 
agency  requests  a  waiver  of  repayment 
for  error  caused  by  overpayment  of 
salary  in  excess  to  500  dollars.  Also, 
routine  uses  as  stated  in  the  above 
Preliminary  Statement,  and  disclosure  to 
consumer  reporting  agencies  authorized 
t'v  ^  use.  552a(b)(12). 

POLICIES  AND  PRACTICES  FOR  STORrNG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

Records  are  maintained  in  folders  in 
metal  file  cabinets  with  manipulation 
proof  combination  lock. 

retrievability: 

Records  are  indexed  in  alphabetical 
order 

SAFEGUARDS: 

rhcse  records  are  available  only  to 
the  officals  of  Peace  Corps  having  a 
need  for  such  records  in  the 
performance  of  their  official  duties  and 
for  the  routine  uses  listed  above. 

RETENTION  AND  DISPOSAL: 

These  records  are  maintained  until 
the  settlement  of  a  claim  and  then 
retired  to  the  Federal  Records  Center  to 
be  destroyed  in  accord  with  General 
Records  Schedule  6.1  2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Fiscal  Services  Branch. 
Accounting  Division.  Peace  Corps,  806 
Connecticut  Avenue.  N.W.,  Washington. 
DC.  20526. 

NOrif-ICATION  PROCEDURE: 

See  the  N'otilication  paragraph  in  the 
Preliminary  Statement  above  in  this 
notice. 

RECORD  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statemci.t  above  in 
this  notice. 

CONTESTING  RECORD  PROCEDURES: 

^  !::  ■   .^s    Ki  c.irci  .-Xct  ess  F^'rocedures." 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  Peace 
Corps  employees  having  knowledge  of 
the  facts. 


SYSTEM  NAME: 

Congressional  Files. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Congressional  Relations, 
Peace  Corps.  806  Connecticut  Avenue. 
NVV.,  Washington,  DC.  20526. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  in  this  system  consist  of 
bio-data,  voting  records.  Peace  Corps 
concerns  of  members  of  Congress 
affecting  Peace  Corps  and  copies  of 
incoming  and  outgoing  correspondence 
between  Peace  Corps  personnel  and 
members  of  Congress. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Peace  Corps  Act,  22  U.S.C.  2501  et 

seq. 

PURPOSE(S): 

This  system  v\as  established  to  keep 
Peace  Corps  officials  informed  as  to 
concerns  of  members  of  Congress  that 
affect  the  Peace  Corps. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  are  not  subject 
to  routine  use  outside  the  Agency  except 
for  routine  use  number  8  in  the 
preceding  Preliminary  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  in  this  system  are  maintained 
in  file  Solders  in  metul  filing  cabinets 
locked  at  the  close  of  the  business  day. 

RETRIEVABILITY: 

Records  in  this  system  concerning 
members  of  committees  concerned  with 
Peac^  Corps  legislation  are  filed  by 
Congressional  committee  and  within 
each  committee  alphabetically. 
Congressional  correspondence  is  filed 
alphabetically  by  last  name  of  the 
member 

SAFEGUARDS: 

Records  in  this  system  are  generally 
available  only  to  Peace  Corps  personnel 
having  a  need  for  such  information  in 
the  performance  of  their  official  duties. 

RETENTION  AND  DISPOSAL: 

Inactive  records  are  held  two  years; 
retired  to  the  Federal  Records  Center  for 
ten  years;  then  offered  to  the  National 


Archives.  Records  are  inactivated  upon 
death,  non-reelection  or  retirement. 

SYSTEM  MANAQEIt(8)  AND  ADDRESS: 

Director,  Office  of  Congressional 
Relations,  Peace  Corps,  806  Connecticut 
Avenue,  NW..  Washington.  D.C.  20528. 

NOTIFICATION  PnOCEOURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement  above  in  this 
notice. 

RECORD  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 

in  the  Prelimma.'-y  Statement  above  in 
this  notice.  / 

CONTESTING  RECORD  PROCEDURES: 

Samp  as  "Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Information  in  svste.m  of  record  is 
obtained  from  the  following  rategory  of 
sources:  1.  The  Congressional  Directory, 
Congressional  Records,  Congressional 
Quarterly,  Periodicals  and  standard 
reference  materials.  2.  Members  of 
Congress  and  their  staffs.  3.  Peace  Corps 
employees.  4.  Newspaper  and  magazine 
publications. 

SYSTEM  NAME: 

Contractors  and  Consultants  Files. 

SECURrfY  CLASSIFICATION: 

None.  ~" 

SYSTEM  LOCAtlON: 

.'\frica,  Inter-America  and  NANTLAP 
Operations,  and  Office  of  Training  and 
Program  Support.  Peace  Corps.  806 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20526. 

categories  of  individuals  covered  by  tme 
system: 

Individuals  who  are  serving,  have 
served  or  could  serve  as  Contractors/ 
Training  Consultants  for  Peace  Corps 
programs  overseas. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  files  contain  correspondence, 
resumes,  and  other  materials  pertaining 
to  prospective  and  current  personal 
services  contractors,  training 
consultants,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Peace  Corps  Act,  2  U.S.C.  2501  et 
seq. 

PURPOSE(S): 

This  system  was  established  to 
provide  a  source  of  information  to  the 
International  Operations  Contract/ 
Training  Specialists  and  the 
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,-\vJministrd':ve  Li.csiui,  OI.AfS, 
regardir.)^  rpj^ionnl  pro«r,i;n  needs. 

ROVTINt  US£S  Of  RECORDS  MAINTAINED  <N 
THE  SVSTEI*,  INCLUOIMQ  CATEOGRIES  OF 
USERS  ANO  THE  PURPOSES  Of  5UCM  USES 

Subject  to  general  rouline  uses  listed 
in  the  above  Preliminary  Statement. 

(>OUlClES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,   AND 
DISPOSING  OF  RECORDS  IN  THE  SVS^EVI 

STORAGE. 

riies  are  maintained  in  folders  in 
metal  file  cabinets  with  three-way 
combination  locks. 

RETRiEVASILrrv 

Kt:i,o.-da  are  indexed  in  alphabetical 
order.  Alternatively  records  may  be 
indexed  by  skills  categories  but 
alphabetically  within  such  skills 
categories. 

SAFEGUARDS: 

Ke„u.'Lis  are  available  only  to  Peace 
Corps  staff  who  have  a  need  for  such 
records  in  the  performance  of  their 
duties. 

RETENTION  ANO  DISPOSAL. 

These  records  are  reviewed  annually 
and  those  which  are  no  longer  necessary 
for  current  operations  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS 

Contract/ Training  Specialist.  Africa, 
Inter-America  or  NANEAP  Operations, 
and  Administrative  Liaison,  Office  of 
Training  and  Program  Support,  Peace 
Corps,  806  Connecticut  Avenue,  N.W., 
Wd.shington.  DC.  20526. 

NOTIFICATION  mOCCOUME: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement  above  this  notice. 

RECORD  ACCESS  PROCEDURES: 

ice  me  .Aui.tos  and  Contest  paragraph 
in  the  Preliminary  Statement  above  this 
notice. 

CONTESTING  RECORD  PROCEDURES: 

Same  as    K.>  m  A     -ss  Procedures." 

RECORD  SOURCE  CATEGORIES 

The  individual  contractor  or 
consultant  to  whom  the  record  pertains, 
supervisors  and  other  Peace  Corps 
personnel. 

SYSTEMS  EXEMPTED  FROM  CERTai»«  PROVISION 
OF  THE  ACT- 

These  records  or  portions  of  these 
records  may  be  exempted  by  authority 
of(5U.S.C.  552a(k)(5)). 

SYSTEM  NAME: 

Hisi  r;rnmafion  Complaint  Files. 

SECURITY  CLASSIFICATION: 

None 


SYSTEM  location: 

Office  of  Compliance.  Peace  Corps, 
806  Connecticut  Avenue.  N.W., 
Washington,  DC.  20526. 

CATEQOPIES  OF    INDIVIDUALS  COVERED  BY   THE 
SYSTEM: 

Any  employee,  applicant  for 
employment.  Peace  Corps  Volunteer, 
trainee,  or  applicant  for  volunteer 
service  who  has  filed  a  complaint  of 
discrimination  against  Peace  Corps, 

CATEOORIES  OF  RCCOAOS  IN  THC  SYSTEM: 

The  complaint,  correspondence 
related  to  the  complaint,  copies  of 
personnel  records,  investigatory 
materials  and  affidavits,  and 
information  as  to  how  the  complaint 
was  resolved. 

AUTHORITY   FOR  MAINTENANCE   Of    THE 
SYSTEM: 

Executive  Order  11478,  29  CFR  Part 
1613,  22  U.S.C.  2504(a).  and  42  U.S.C. 

This  system  was  established  to  record 
actions  taken  on  complaints  of 

discrimination  asainst  Peace  Corps 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE   SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Contents  of  these  records  may  be 
disclosed  and  used  as  follows:  a.  To  the 
Equal  Employment  Opportunity 
Commission  or  the  Merit  Systems 
Protection  Board  and  its  Special  Counsel 
for  hearings  and/or  administrative 
appeals  on  a  complaint  of 
discrimination,  b.  To  the  Department  of 
Justice  in  connection  with  any  suits 
brought  against  the  agency  for  alleged 
discrimination,  c.  To  the  Equal 
Employment  Opportunity  Commission 
for  advice  and  counsel  within  its 
jurisdiction,  d.  Other  routine  uses  as 
stated  in  the  above  Preliminary 
Statement. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  ANO 
DISPOSING  OF   RECORDS   IN   THE   SYSTEM: 

STORAGE 

Kf     r  :s  are  maintained  in  folders  in 
metal  file  cabinets  with  manipulation 
proof  combination  locks  when  not  in 
immediate  use. 

RETHiE  V  AaiLITY: 

Records  are  indexed  alphabetically. 

SAFEGUARDS: 

Records  in  the  system  are  available 
only  to  appropriate  personnel  in  the 
Office  of  Compliance  and  other 
designated  officials  of  Peace  Corps  with 
a  need  of  such  records  in  the 
performance  of  their  duties. 


RETENTION  ANO  DISPOSAL: 

Records  are  destroyed  four  years  after 
the  close  of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

D.iuutur.  0!l;ue  of  Coriiplidiu.e,  Peace 
Corps.  806  Connecticut  Avenue,  N.W., 
Washington,  DC.  20526. 

NOTIFICATION  procedure: 

See  t.he  .Nut.lu.d'ion  paragraph  in  the 
Preliminary  Statement  above  in  this 
notice. 

RECORD  ACCESS  PROCEDURE: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement  above  in 
this  notice 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Rim  urd  ,\  i  t  ^s  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
the  following  categories  of  sources:  1. 
Employees,  Volunteers  or  applicants  of 
Peace  Corps  involved  as  complainants, 
witnesses,  etc.  in  discrimination 
complaints.  2.  Reports  of  investigations 
and  other  materials  prepared  by  Equal 
Employment  Opportunity  Officers, 
counsellors  and  invertigators.  3.  Copies 
of  Agency  documents  relevant  to  any 
EO  investigation.  4.  Records  of  hearing 
on  complaints.  5.  Records  of  decisions 
on  complaints  or  settlements  thereof. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Ihese  ret.ords  or  portions  of  these 
records  may  be  exempted  by  authority 
of  (5  U.S.C.  552a(d)(2)  and  {k)(5)). 

SYSTEM  NAME: 

t.:;.pii>>ee  Occupational  Injurj'  and 
Ilness  Reports. 

SECURITY  CLASSIFICATION 

None. 

SYSTEM  location: 

Mmnidiiied  at  Peace  Corps 
Headquarters,  the  Service  Centers  and 
Peace  Corps  countries. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM. 

Peace  Corps  employees  who  have  had 
job/related  injuries  or  illness. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  occupational  in)uries  and 
illness  and  medical  reports  with  respect 
thereto. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Occupational  Safety  and  Health 
Act  of  1970,  Executive  Order  12196. 
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PURPOSE(S): 

These  records  were  established  to 
record  information  and  resulting  actions 
pertaining  to  employee  occupational 
injuries  and  illness. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Occupational  injury  and  illness 
reports  are  maintained  in  order  to 
provide  data,  including  statistical  data 
required  by  the  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor  Other  routine  uses  as  stated  in 
the  nliiue  preliminary  statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Ri'cords  are  maintained  in  folders  in 
nictdl  file  cabinets  with  manipulation 
pr(jof  combination  lock. 

RETRIEVABILITV: 

Kt:cu.'ds  are  indexed  in  alphabetical 
order. 

SAFEGUARDS: 

Records  are  available  only  to  Peace 
Corps  employees  having  a  need  for  such 
records  in  the  performance  of  their 
official  duties.  , 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained 
indefinitely  pending  issuance  of  final 
retention  schedule  by  the  National' 
An  hives  and  Records  Service. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Health  and  Benefits  and 
Analysis  Branch.  Office  of  Medical 
Services,  Peace  Corps.  806  Connecticut 
Avenue,  N.W..  Washington.  DC.  20526. 

NOTIFICATION  PROCEDURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement  above  in  this 
notice. 

RECORD  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement  above  in 
this  notice. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
obtained  from  the  following  categories 
of  sources;  Employees  who  have 
suffered  a  work-related  illness  or  injury 
and  Peace  Corps  supervisory  personnel. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PNOVISIONS  OF  THE  ACT: 

These  records  or  portions  of  these 
records  may  be  exempted  by  authority 
of  (5U.S.C.  552a(k)(2)). 

SYSTEM  NAME: 

Employee  Pay  and  Leave  Records. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Financial  Management, 
Peace  Corps,  806  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20526. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of 
Peace  Corps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Personnel  actions  employing, 
promoting  and  terminating  employees, 
savings  bond  applications,  advices  of 
allotments,  IRS  tax  levels,  notice  of 
deduction  for  health  insurance. 
Combined  Federal  Campaign,  union 
dues  withholdings  applications,  and 
educational  allowances  for  children  of 
overseas  employees  and  records 
regarding  collections  for  overpayments 
and  time  and  attendance  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

GAO  Policy  and  Procedures  Manual: 
31  U.S.C.  3512;  and  the  Budget  and 
Accounting  Procedures  Act  of  1950. 

PURPOSE(S): 

This  system  was  established  to  record 
monies  paid,  allotments  authorized, 
leave  earned  and  used,  and  retiremient 
benefits  earned. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  these  records  are 
routinely  provided  as  follows; 

1.  To  the  Treasury  for  payroll  and 
savings  bonds  and  other  deduction 
purposes. 

2.  To  Internal  Revenue  Service  with 
regard  to  tax  matters. 

3.  To  participating  insurance 
companies  holding  policies  with  respect 
to  Federal  employees  employed  by 
Peace  Corps. 

4.  To  a  Federal  Agency  to  perform 
payrolling  services  for  the  Peace  Corps 
The  Department  of  Commerce  is 
currently  performing  this  function. 

Also,  other  general  routine  uses  listed 
above  in  the  Preliminary  Statement. 


POLICIES  AND  PRACTICES  FOM  STOmNO, 
RETRIEVING,  ACCESSING,  RETAINiNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  folders  and 
looseleaf  binders  in  metal  file  cabinets 
with  manipulation  proof  combination 
locks.  The  mdividual  Time  and 
Attendance  records  maintained  by 
designated  timekeepers  throughout  the 
agency  are  stored  in  a  metal  file  cabinet 
with  a  key  lock  or  manipulation  proof 
combination  lock. 

RETRIEV  ABILITY: 

Records  are  indexed  in  alphabetical 
order 

SAFEGUARDS: 

Records  in  this  system  are  available 
only  to  employees  of  Peace  Corps  with  a 
need  for  such  records  in  the 
performance  of  their  official  duties. 

RETENTION  AND  DISPOSAL: 

Records  in  this  sytem  are  maintained 
for  three  years  after  the  end  of  the  fiscal 
year  in  which  an  employee  terminates 
employment  with  Peace  Corps  and  then 
retired  to  the  Records  Center  in 
accordance  with  GAO  instructions  and 
General  Records  Schedule  2.  The  Time 
and  Attendance  sign  in/sign  out  sheets 
are  maintained  for  six  years  in  the 
Agency  Records  Center  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Designated  timekeepers  throughout 
the  agency  and  Chief,  Volunteer  and 
Staff  Payroll  Services  Branch. 
Accounting  Division,  806  Connecticut 
.Avenue.  N.W..  Washington,  D.C.  20526. 

NOTIFICATION  PROCEDURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement  above  in  this 
notice. 

RECORD  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement  above  in 

this  notice. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Peace  Corps  employees  and  the 
indi\idual  to  whom  the  record  pertains. 

SYSTEM  NAME: 

Information  Gathering  System. 

SECURITY  CLASSIFICATION: 

None. 


33954 


Federal  Register  /  Vol    49.  No.  167  /  Monday.  August  17.  1984  /  Notices 


SVSTIM  LOCATIOir 


Off 


re  o 


f  Ad.Tiip.istrative  Services, 


t't  u  e  Crirps,  B06  Connecticut  Avenue, 
N.V\     U  ishington,  D.C.  20526. 

CATEQOWieS  Of  INOIVIOU«LS  COVERED   BY    THE 
SYSTEir 

[\ '  persons  serving  in.  having  served 
in,  or  wr-    are  sf'r\f'd  by  programs 
initiated  bv  Pchi  e  Corps,  (2)  persons 
working  with  Hfd  *  Corps  programs  on 
d  volunteer  basis  and  (3)  the  general 
public  (nationwide  for  media  impact 
studies,  post  service  studies,  etc). 

CATEOOmES  Of  RECORDS  IN  THE  SVSTEM: 

I  he  system  contains  information 
necessary  to  provide  statistical  and 
analytical  data  in  connection  with 
agency  activities  including  volunteer 
projects.  The  agency  anticipates  studies 
in  such  areas  as:  Recruitment,  impact  of 
advertising  campaigns  or  media  on  a 
given  area;  public  awareness  of  Peace 
Corps  programs;  program  effect  in 
particular  demographic  areas:  impact  of 
volunteer  service  on  individuals  after 
service.  Individuals  will  be  asked  to 
complete  a  form  and  will  be  informed  of 
the  particulars  of  a  study,  i.e.,  the 
specific  purpose  of  the  study,  who  U 
conducting  the  study,  the  use  of  the 
information  they  submit:  who  has  access 
to  the  information:  provisions  of  the 
Privacy  Act  the  authority  for  collection 
of  the  data:  the  effect  of  nondisclosure: 
and  the  particular  study  title. 

Information  requested  may  include 
names  and  addresses,  relationships  to  a 
particular  agency  activity,  age,  race, 
education,  ethnic  background, 
employment  history,  family  size  and  age 
groups,  marital  status,  volunteer 
program  interest  area,  effect  of 
advertising  on  the  individual.  Although 
it  is  impossible  to  foresee  all 
information  which  will  be  gathered  for 
study,  the  agency  anticipates  that  such 
data  may  be  collected.  Subsystems  of 
records  may  be  set  up  for  relatively 
short  periods  of  time  during  the 
information  gcithering  stage.  The  overall 
responsibility  for  these  subsystems 
comes  under  the  Office  of 
Administrative  Services.  Records  will  be 
retained  only  as  long  as  needed  for  the 
study  but  statistical  data  may  be 
retained  after  personal  identifiers  have 
been  removed. 

AUTMO«ITY   FOR  MAINTENANCE   O*  The 
SYSTEM: 

I  he  Peace  Corps  Act.  22  U.S.C  2501. 
et  seq. 

py»«pose(s): 

This  system  wds  established  to 
pr^Aide  the  Peace  Corps  with  statistical 
and  andlyticdl  data  in  connection  with 
agency  activities. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Ui'i  'nd!rt^!r:p()  in  th:s  s\  stem  will  be 
used  to  enaoie  the  agency  to  carry  out 
its  authorized  functions  in  connection 
with  program  and  project  evaluation  as 
stated  in  routine  use  number  6  in  the 
preliminary  statement  above  in  this 
notice.  Initially,  the  information  will  be 
furnished  by  the  individual  to  the  Peace 
Corps  staff  personnel  or  personnel 
performing  the  study  on  behalf  of  Peace 
Corps.  Such  records  will  be  retained 
only  as  long  as  required  to  complete  the 
work. 

policies  and  practices  for  storing, 

re'rlevinq,  accessing,  retaining,  amd 
disposing  cr  records  in  the  svstem. 

s'orage: 

These  records  may  be  maintained  in 
various  fashions.  Material  placed  on 
computers  shfiil  be  stored  in  disc  packs 
with  tape  backup.  All  records  will,  in 
any  event,  be  maintained  and  filed  in 
rooms  or  cabinets  with  manipulation 
proof  combination  locks  when  not  in 
immediate  use. 

RtTRiE  VABltlTV: 

Records  are  retrievable  through  name 
or  identifying  number. 

SAFEGUARDS: 

Records  in  this  system  will  be 
available  only  to  appropriate  personnel, 
including  staff  or  other  individuals 
working  on  Peace  Corps'  behalf,  having 
a  need  for  such  records  in  the 
performance  of  their  duties. 

RETENTION   AND  DlS(>OSAu 

Records  in  this  system  will  be 
maintained  only  so  long  as  necessary  to 
carry  out  the  management  survey  or 
other  function  for  which  they  were 
collected  and  then  will  either  be 
destroyed  or  the  information  may  be 
stored  after  removal  of  all  personal 
identifiers. 

SYSTEM   MASAGfBiSI   AND   ADDRESS 

Director,  Ultice  oJ  Administrative 
Services,  Peace  Corps,  806  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20528 

MOTIFICATlON   PROCFDURE 

See  the  .\utiin;dtiun  paragraph  in  the 
Preliminary  Statement  above  in  this 
notice. 

RCCOnO  ACCESS  PROCEDURES: 

See  the  Ai,i,e.si>  and  Contest  paragraph 
in  the  Preliminary  Statement  above  in 
this  notice. 

CONTESTtNO  RECORD  PROCEDURES: 

?,in:e  ds    KcLL-rd  .\v,Le5s  Procedures." 


RECORD  SOURCE  CATEGORIES: 

Information  will  be  obtained  from  the 
individual  or  persons  dealing  v\ith  Peace 
Corps  pnic-aMis. 

SrSTEM  NAME. 

Legal  Files— StafT,  Volunteers  and 

A  '^  n ! !  r  H  n  t  s 

SECURITY  CLASSIFICATION: 

N'one 

SYSTEM  LOCATION: 

Office  of  the  General  Counsel,  Peace 
Corps,  806  Connecticut  Avenue  NW.. 
Washington,  DC.  20526 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

1   .Applicants  for  emplovmtnt  with 
Peace  Corps.  2.  Staff  employees  of  Peace 
Corps.  3.  Peace  Corps  Volunteers, 
trainees  and  applicants  for  volunteer 
service, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

t^"'  '  '-'^  -:  -■■'--')  ifgdi  nuitter  ullecting 
any  present  or  former  staff  member  or 
Peace  Corps  Volunteers  or  any 
applicant  for  employment  or  volunteer 
service  in  Peace  Corps  whose 
employment  or  service  has  raised  any 
legal  question.  Included  among  the  kinds 
of  records  maintained  are  those 
involving  employees  grievances,  appeals 
from  adverse  actions,  claims  by  and 
against  staff  members,  records 
concering  litigation  in  which  Peace 
Corps  staff  members  or  Volunteers 
become  involved  as  parties,  legal 
queries  from  staff  members  regarding 
themselves  or  their  employment  and 
answers  thereto  and  any  other  matter 
involving  a  contact  between  a  staff 
member  or  Volunteer  and  an  attorney  of 
the  Office  of  General  Counsel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM 

The  Peace  Corps  Act.  22  U.S.C.  2501  et 
seq 

WRPOSt(S): 

These  records  are  maintained  under 
the  general  authority  of  the  Office  of 
General  Counsel  to  represent  the 
Agency  in  connection  with  its  dealings 
with  its  employees  and  Volunteers  and 
the  general  functions  of  the  Office  of 
General  Counsel  to  provide  advice  and 
counsel  to  the  Director  of  the  Agency 
and  his  or  her  staff. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  nut  routinely 
disclosed  outside  the  Agency  except  in 
the  following  circumstances:  1.  To  the 

Dep.irtment  of  justice  in  conjunction 
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with  litigation  or  potentidl  litigation  in 
situations  in  which  the  Department  may 
be  called  upon  to  provide  representation 
to  the  Agency  2  In  circumstances  set 
forth  in  paragraphs  1.  4.  7,  and  8  of  the 
general  routine  uses  set  forth  in  the 
Preliminary  Statements 

POLICIES  AND  PftACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

[•'lies  are  kept  in  separate  file  folders 
in  cabinets  secured  by  changeable 
combination  locks  or  bar  locks  secured 
by  sucb  combination  locks. 

RETRIEVABILITV: 

Files  are  available  only  to  personnel 
of  the  Office  of  General  Counsel  which 
includes  attorneys  and  confidential 
secretaries,     i 

RETENTION  AND  DISPOSAL: 

Files  are  maintained  for  the  duration 
of  the  litig.ition  or  other  matter  to  which 
they  refer  or  until  the  applicable  statute 
of  limitations  has  expired.  Files  are 
reviewed  annually  and  retired  to  the 
Federal  Records  Center  for  27  years  and 
then  destroyed 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel.  Peace  Corps.  806 
Connecticut  Avenue,  NVV  .  Washington. 
DC.  20526. 

NOTIFICATION  PROCEDURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement  above  in  this 
notice. 

RECORD  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement  above  in 
this  notice. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  .Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Data  is  obtained  from  the  follow  ing 
categories  of  sources:  1,  Peace  Corps 
applicants  for  employment,  employees, 
Volunteers,  and  trainees  and  applicants 
for  volunteer  services.  2. 
Correspondence  and  reports  from 
persons  and  agencies  dealing  with  the 
agency  and  its  employees.  3  Work 
product  and  research  of  lawyers  of  the 
office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

I''  I'sp  ici:ords  or  portions  of  these 
■it  i'lds  mav  be  exempted  bv  authority 
of  (5  U.S.C."5.'-)2a  (k)(l).  (k)(2").  and  (k)[5)). 


SYSTEM  name: 

Payment  Records:  Travel 
Authorization  Files:  and  Household 
Storage  Files. 

SECURITY  CLASSIFICATION: 

.None. 

SYSTEM  location: 

Office  of  Financial  Management, 
Fiscal  Services  Branch,  806  Connecticut 
Avenue,  NW.,  Washington,  D  C.  20526. 

categories  of  individuals  covered  by  the 
•system: 

Any  current  or  former  Peace  Corps 
employee.  Volunteer  or  vendor,  or 
person  invited  to  travel  for  Peace  Corps. 

categories  of  records  in  the  system: 

(1)  The  Voucher  Payment  Record  is  a 
single  index  card  form  containing  the 
following  data;  Invoice  number  or  date, 
amount  paid,  voucher  and  schedule 
number,  contract  or  purchase  order 
number  and  type  of  payment  (advance, 
partial  or  final).  (2)  The  Schedule  of 
Payments  Records  consist  of  the  invoice 
received,  document  authorizing  the 
action  to  be  taken  such  as  the  travel 
authorization  or  purchase  order  and  the 
voucher  making  the  payment  as  well  as 
the  SF-1166  (Voucher  and  Schedule  of 
Payments)  and  SF-lOSl  (Voucher  and 
Schedule  of  Withdrawals  and  Credits- 
used  in  government  only),  and  to  which 
other  documents  are  attached.  (3)  The 
Travel  Authorization  records  consist  of 
copies  of  obligated  travel 
authorizations,  travel  vouchers,  receipts, 
records  of  payments,  and  other 
materials  related  to  official  travel.  (4) 
The  Staff  and  Volunteer  Household 
Storage  records  consists  of  Travel 
Authorization,  a  copy  of  the  invoice  for 
payment  and  record  of  partial  payment 
form. 

authority  for  maintenance  of  the 
system: 

The  Peace  Corps  Act,  22  U.S.C.  2501  et 
seq:  The  Budget  and  Accounting  Act  of 
1921:  .•Accounting  and  Auditing  Act  of 
1950:  and  the  Federal  Claim  Collection 
Act  of  1966. 

purpose(s): 

The  purpose  of  this  system  is  to 

record  payments  made  as  a  result  of 
purchase  orders,  travel  authorizations, 
or  other  authorization  documents, 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

users  and  THE  PURPOSES  OF  SUCH  USES: 

The  contents  of  these  records  may  be 
disclosed  and  used  as  follows:  a.  To 
appropriate  officials  in  the  Department 
of  Treasury,  b.  To  the  household  storage 
vendor  in  the  e\ent  there  is  a 


discrepancy  between  the  vendor  and 
Peace  Corps  records,  c.  Subject  to 
routine  uses  listed  in  the  above 
Preliminary  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  filing  cabinets 
with  bar  locks,  key  locks  or 
manipulation  proof  combination  locks 
when  not  in  immediate  use. 

RETRIEVABIUTY: 

Records  are  filed  alphabetically  by 
last  name  or  numerically  by  schedule 
number. 

SAFEGUARDS: 

Records  are  available  only  to 
appropriate  Fiscal  Services  Branch 
personnel  and  other  appropriate 
officials  of  Peace  Corps  with  the  need 
for  such  records  in  the  performance  of 
their  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  held  for  three  \ears  ar^d 
retired  to  the  Federal  Records  Center  in 
accordance  with  General  Accounting 
Office  instructions  and  General  Records 
Schedule  6.  Staff  and  Volunteer 
household  storage  records  are  retained 
for  two  years  after  termination  or 
retirement  and  retired  to  the  Federal 
Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Fiscal  Services  Branch. 
Accounting  Division,  Peace  Corps,  806 
Connecticut  Avenue,  .\W.,  Washington. 
DC.  20526. 

NOTIFICATION  PROCEDURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement  above  in  this 
notice. 

RECORD  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement  above  in 
this  notice. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Data  is  obtained  from  documents 
provided  by  the  individual  or  the 
vendor. 

SYSTEM  NAME: 

Peace  Cc-ps  Partnership  Donor 

Records 

SYSTEM  CLASSIFICATION: 

None. 
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SVSTEM  LOCATKM: 

Ftace  Corps,  Office  of  Private  Sector 
Develpment.  806  Connecticut  Avenue. 
NW..  Washington,  DC.  20526. 

CATEGORIES  or  tNO<VIOU«LS  COVERED  BV   ruf 

stsfEir. 

Individuals  requesting  infonnation  on 
how  to  join  and/or  information  on 
current  projects  seeking  support  in  the 
Peace  Corps  Partnership  Program. 

CATC«OmE8  Of^  <«tCO«OS  IN  THE  SvSTfti; 

Currently  in  hdiil  copy  fnrni  tjul  will 
be  computerized.  Consists  of  name, 
organization  (if  appropriate),  current 
home/business  address  and  telephone 
number,  amount  of  contribution,  name 
of  project  supporting  and  source  that 
prompted  interest  in  the  program. 

AUTMCBfTY   FOB  MAINTENASCF   Of    THE 
SfSTEM: 

i  he  Peace  Corps  Act,  22  U.S.C.  2501 
et.  seq. 

pvjbposeCs): 

1  nis  system  is  being  established  to 
provide  a  continuing  source  of  donors  to 
the  Peace  Corps  Partnership  Program. 

ROUTINE   USES  OF  RECORDS  MAINCAINED    N 
THE   SVSTEIll,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

U.iui  llidiiuii  ifi  tiiti^t;  rtjijuriis  will  be 
used  by  the  Peace  Corps  to  inform 
individuals  who  have  expressed  an 
interest  in  the  Partnership  Program,  how 
to  join  and  about  new  projects  on  a 
regular  basis.  Information  in  this  system 
is  also  subject  to  routine  uses  3,  6,  7,  and 
8  as  listed  above  in  the  Preliminary 
Stc'ifpment. 

POLICIES  ASO  PRACTICES  fOR  STOWING, 
RETRIEVING    ACCESSING    RE''AiNlSG    AND 
DISPOSING  Of  RECORDS  IW  THE  SYSTEM; 

STORAGE; 

Records  are  currently  maintained  in 
hard  copy  form  which  are  kept  in  locked 
files  when  not  in  immediate  use  in  a 
building  with  a  24  hour  guard.  When  the 
system  is  placed  on  the  computer  the 
hard  copy  will  be  destroyed.  The 
computer  record  shall  be  stored  on' 
diskettes  or  disc  packs  with  tape  backup 
in  secured  rooms  with  access  limted  to 
those  employees  whose  official  duties 
require  access. 

RETRIEVABUJTY 

Records  dre  indexed  by  categories 
such  as  name,  city,  state,  organization 
and  special  interest. 

SAFEGUANOS: 

k^i  iirds  in  the  system  will  be 
available  only  to  the  Peace  Corps. 
Office  of  Private  Sector  Development 
staff  on  a  need  to  know  basis. 


RETENTION  AND  DISPOSAL 

Unless  removal  or  extension  is 
requested  by  the  individual  the  record  is 
maintained  for  ten  years  after  voluntary 
entry  in  the  file. 

SYSTEM  MANAGEB(S'  AND   ADDRESS 

Uiret,:,...  i  ;..u;t  ,S<  ,  ;,if  U«:v»;iupment, 
Peace  Corps,  Room  1204,  806 
Connecticut  Avenue  \'vV    Washington, 
DC.  20526 

NOTIflCATION  PROCtOORt  ' 

See  the  Notification  paragraph  in  the 
above  Preliminary  Statement. 

RECORD  ACCESS  PROCEDURES: 

oic  .;.<-  Av,.,i,^.i  ai,y^  L^.intest  paragraph 
in  the  above  Preliminary  Statement. 

CONTESTING   RECORD  PROCEDURES  _ 

Same  as  "Record  Access  Procedures." 

(MCOHO   SOURCE  CATEGORIES 

Intormation  is  supplied  by  individuals 
who  have  requested  more  information 
about  the  Partnership  Program. 

SYSTEM  name: 
Personal  Service  Contract  Records. 

SECURITY   CLASSiFiCA"ON 

SYSTEM  locatkjn: 

Contracts  Division,  Peace  Corps,  806 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20526. 

CATEGORiFS  Or  INDIVIDUALS  COVERED  TV  THE 
SYSTEM 

Those  persons  contracted  by  the 
Headquarters  Procurement  Branch 
serving  or  having  served  as  a  personal 
services  contractor  for  the  Peace  Corps. 

CATEi^.ORiES  Of  RECORDS  iN  THE  SYSTEM: 

lii«L    it  i.v/ivir,    11 .  (1 1 1  1  i  a  li  u;vj    ^.ililLdul    tlie 

history  of  employment,  including 
earning  records  of  individuals  hired  as 

personal  servires  contractors. 

AU'MORI-ry   FOR  MAINTENANCE   Of   THE 
SrSTEM 

1  tie  Peace  Corps  Act,  22  U.S.C.  2501  et 
seq. 

PuRPOS£(s): 

This  system  was  established  to  keep  a 
record  of  information  used  to  determine 
personal  service  contractor  eligibility  for 
employment  and  pay  determinations. 

ROUTINE  USES  0¥  RECORDS  MAIHTAINEO  IN 
THE   SYSTEM,  INCLUOINO  CATEOOMtCS  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES 

Subject  to  routine  uses  listed  in  the 
above  Preliminary  Statement. 


POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  PtCTAINING,  AND 
DISPOSING  OF  RECORDS  m  THE  SVSTEM: 

STORAGE: 

Files  are  maintained  in  folders  in 
metal  file  cabinets  with  manipulation 
proof  combination  locks  and  in  a  locked 

ronn  whrn  nnt  in  immeriiafp  use. 

RETRIEVABtUTV. 

Records  are  arranged  by  contract 
number. 

SAFEGUARDS: 

Kei-ufUh  in  the  system  are  available 
only  to  appropriate  personnel  in  the 
Contracts  Division  and  other 
appropriate  officials  of  Peace  Corps 
with  the  need  for  such  records  for  the 
performanrp  nf  'hrir  duties. 


are  maintained 


RETENTION  AND  DISPOSAL: 

Records  in  tht-  '-v  ■,■.■■ 
in  the  Contracts  I)iv  ismd  !i  r  one  year 
after  the  closing  Uatt  u!  ::.l  uuntract 
then  disposed  of  in  accordance  with 
General  Records  Schedule  3.4. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Contracts  IJu  is:(in.  Peace 
Corps,  806  Connecticut  Avenue,  N.W., 

Washington  D  C  2ns2H 

NOTIFICATION  PROCEDURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement  above  in  this 

n  ( 1 1  i  (■  (" 

RECORD  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement  above  in 

this  notice. 

CONTESTING  RECORD  PROCEDURES. 

Same  as  "Record  Access  Procedures. ' 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
obtained  from  the  following  categories 
of  sources:  Individual  contractors.  Peace 
Corps  Overseas  Staff,  and  Peace  Corps 
Washington  Staff. 

StSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

i  i:>^.  .1     i:  ;s  ur  portions  of  these 
records  may  be  exempted  by  (5  U.S.C. 

SYSTEM  NAME: 

Property  Records. 

SECURITY   CLASSIFICA-'ION 

None. 

SYSTEM  LOCATIOM: 

1  htse  records  are  maintained  in  the 
office  of  each  Peace  Corps  program 
overseas.  The  number  of  offices 
fluctuates  from  time  to  time  as  programs 


STORAGE: 
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HTf  added  or  withdrawn.  A  complete  list 

with  specific  addresses  will  be  provided 
iipon  request  to  the  Director. 
Administrative  Services.  Peace  Corps. 
H<»6  Connecticut  Avenue.  N.W.. 
V\  .ishinKton.  DC.  20526.  Any  particular 
country  m  which  Peace  Corps  maintains 
a  progrdm  may  be  addressed  by  writing 
to  the  Country  Director,  c/o  the 
American  Embassy  in  such  country. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  and  former  Peace  Corps  staff. 
Volunteers,  and  trainees  who  have 
trained  overseas 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  records  of  U.S. 
Government  property  assigned  to  Peace 
Corps  staff.  Volunteers  or  trainees  for 
which  they  are  accountable  and  which 
must  be  returned  to  the  Peace  Corps. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

The  Peace  Corps  Act.  22  U.S.C.  2501, 

ct  iseq 

I 
PURPOSE(S): 

The  system  was  established  to  record 
and  account  for  US  Government 
property  assigned  to  contractors,  to 
Peace  Corps  overseas  staff.  Volunteers 
or  trainess. 

ROUTINE  USES  OF  RECORDS  MAINTAmED  fN 
THE  SYSTEM,  INCLUDING  CATEOOfllES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USCS: 

The  contents  of  these  records  may  be 
disclosed  and  used  as  follows:  To  the 
Department  of  State  or  any  other 
Federal  agency  having  the  responsibility 
for  accounting  for  the  disposition  of 
Federal  property.  Also,  subject  to 
general  routine  uses  listed  in  the  above 
Preliminary  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAININQ,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  metal  file 
cabinets. 

RETRIEVABILITY: 

Records  are  indexed  in  alphabetical 
order  in  each  Peace  Corps  post 
overseas. 

SAFEGUARDS: 

Records  are  available  only  to  Peace 
Corps  staff  ha\  ing  a  need  for  such 
records  in  tlie  performance  of  their 
official  duties.  For  these  purposes,  host 
country  nationals  employed  by  the  U.S. 
Government  and  working  for  Peace 
Corps  are  cimsidered  staff 


RETENTION  ANO  DISPOSAL: 

Records  in  this  system  are  retained  at 
overseas  posts  for  two  years  after  an 
employee  or  Volunteer  leaves  the 
country  and  then  are  destroyed  by 
burning,  shredding  or  such  other  method 
as  is  approved  by  the  Department  of 
State  for  the  disposal  of  such  records, 

SYSTEM  MANAQEN(S)  AND  ADDRESS: 

Country  Directors  in  each  country  in 
which  Peace  Corps  maintains  a 
program. 

NOTIFICATION  PROCEDURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement  above  m  this 
notice. 

RECORD  ACCESS  PROCEDURES: 

See  the  access  and  Contest  paragraph 
in  the  Preliminary  Statement  above  in 
this  notice. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Peace  Corps  overseas  staff.  The 
individual  to  whom  the  record  pertains. 

SYSTEM  NAME: 

Security  Records — Peace  Corps  Staff/ 
Volunteers  and  ACTIO.N  Staff 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Peace  Corps.  Personnel  Security  Staff 
Office.  806  Connecticut  Avenue,  N.W., 
Washin^on,  DC.  20526. 

CATEOORtES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  applicants  for 
Peace  Corps  and  ACTION  staff 
employment  and  volunteer  service. 
Individuals  considered  for  access  to 
classified  information  or  restricted  areas 
and/or  personnel  security 
determinations  as  contractors,  experts, 
instructors,  and  consultants  to  Federal 
programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  investigative 
information  regarding  an  individual's 
character,  conduct,  behavior  in  the 
community  where  he  or  she  lives: 
arrests  and  convictions  for  any 
violations  of  the  law;  reports  of 
interviews  with  former  supervisors,  co- 
workers, associates,  educators,  etc.; 
reports  about  the  qualifications  of  an 
individual  for  a  specific  position:  reports 
of  inquiries  to  law  enforcement 
agencies,  former  employers,  educational 
institutions  attended;  and  other  similar 
information  developed  from  the  above. 
Index  cards  are  maintained  on  all 


appointees  and  volunteers  on  whom 
investigations  were  conducted.  The 
cards  reflect  personal  identifying 
information  and  investigative  and 
clearance  histories. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  2519.  Executive  Order  10450, 
and  Federal  Personnel  Manual, 
Chapters.  731.  732  and  736.  In  addition  to 
the  provisions  cited  above,  there  are 
various  acts  of  Congress  relating  to 
personnel  investigations  authorizing  the 
same  by  the  Office  of  Personnel 
Management,  which  responsibility  can, 
under  Civil  Service  regulations  and  law. 
be  delegated  in  whole  or  in  part  to 
agencies. 

PURPOSE(S) 

This  system  was  established  to  keep 
on  record  that  information  used  to 
determine  eligibility  or  suitability  for 
employment  or  volunteer  service. 

HOUTINE  USES  OF  RECORDS  HAINTAINCD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

rhe  contents  of  these  record  and  files 
may  be  disclosed  and  used  as  follows:  a. 
To  the  Office  of  Personnel  Management 
as  a  part  of  the  central  OPM  personnel 
investigation  records  system,  b.  Subject 
to  the  general  routine  uses  listed  in  the 
abo\  e  Preliminary  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVtNG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Investigative  record  folders  and  index 
cards  are  maintained  in  General 
Services  Administration  approved  metal 
file  cabinets  with  three  way 
combination  locks  in  a  room  which  is 
locked  when  not  in  use. 

hetrievabiuty: 

Records  are  indexed  in  alphabetical 
order 

:>AFEGUARDS: 

All  officials  or  employees  ha\ing 
access  to  such  records  are  required  to 
have  an  appropriate  security  clearance. 
Generally  these  records  are  available 
only  to  personnel  of  the  security  office 
and  to  the  agency  directors  (Peace 
Corps  and  ACTION)  and  their 
designees. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  the  security 
office  until  closed,  are  held  3  years  then 
retired  to  Federal  Records  Center.  The 
Federal  Records  center  holds  27  years 
and  then  destrovs. 
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SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director.  Personnel  Security  Staff 
Office.  Office  of  the  Associate  Director 
for  Management.  Peace  Corps,  806 
Connecticut  Avenue.  N.W.,  Washington, 

NOTIFICATION  PROCEDURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement  above  in  this 

notice. 

RECORDS  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement  above  in 
this  notice.  The  Peace  Corps  conducts 
security  investigations  for  the  ACTION 
agency  on  a  contract  basis  and  resulting 
records  are  interfiled  with  Peace  Corps 
records.  All  requests  from  the  subjects 
of  the  ACTION  records  are  referred  to 
the  ACTION  General  Counsel  for  a 
determination  as  to  access  and  contest. 

CONTESTING  RECORD  PROCEDURES. 

Same  as  "Record  Access  Procedures". 

RECORD  SOURCE  CATEGORIES: 

Inform<i;iijri  coiitdiiied  in  this  system 
is  obtained  from  the  following 
categories  of  sources:  a.  Applications 
and  other  personnel/security  forms  and 
information  furnished  by  the  individual. 
b.  Investigative  material  furnished  by 
other  Federal  agencies,  c.  By  personal 
investigation  or  written  inquiry  from 
such  sources  as  employers,  schools, 
references,  neighbors,  associates,  police 
departments,  courts,  credit  bureaus, 
medical  records,  probation  officials, 
prison  officials  and  other  sources  as 
may  be  developed. 

SrSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

1  .':'_•  be  .'^c_L,ras  or  portions  of  these 
records  may  be  exempted  by  authority 
of  5  U.S.C.  552a  (k)(l).  (k)(2).  and  (k)(5). 

SVSTEM  NAME: 

Staff  Applicant  and  Personnel 
Records. 

SECURITY  CLASSIFICATION- 
SYSTEM  LOCATION: 

Peace  Corps,  Office  of  Personnel 
Management.  806  Connecticut  Avenue 
NW..  Washington.  DC.  2052fi. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Br   THE 
SYSTEM: 

(     rrent  and  former  employees, 
applicants,  any  individual  involved  in  a 
grievance  or  grievance  appeal  or  who 
has  filed  a  complaint  with  the  Equal 
Employment  Opportunity  Commission. 
Merit  Systems  Protection  Board.  Federal 
Labor  Relations  Authority.  Federal 
Mediation  and  Conciliation  Service,  or 


other  organization  having  jurisdiction 
over  any  aspect  of  employer/employee 
relations,  and  individuals  considered  for 
access  to  classified  information  or 
restricted  areas  and/or  security 
determinations  as  contractors, 
employees  of  contractors,  experts, 
instructors,  consultants  to  Federal 
programs,  or  members  of  an  Advisory 
Committee. 

CAVEGOR'tS  OF  RECORDS  iN  THE   SYSTEM. 

(1)  The  Grievance,  Appeal  and 
Arbitration  files  contain  copies  of 
petitions,  complaints,  charges, 
responses,  rebuttals,  evidentiary 
materials,  briefs,  affidavits,  statements, 
records  of  hearings  and  decisions  or 
findings  of  fact  with  respect  thereto  and 
incidental  correspondence  regarding 
complaints  and  appeals  with  respect  to 
grievances  and  arbitration  matters.  (2) 
The  Employees'  Indebtedness  files 
contain  records  which  are  primarily 
correspondence  regarding  alleged 
indebtedness  of  Peace  Corps  employees, 
including  employees'  responses,  the 
agency's  response  to  the  employee  and/ 
or  creditor  and  administrative 
correspondence  and  records  relating  to 
agency  assistance  to  the  employee  in 
resolving  the  indebtedness,  if 
appropriate.  (3)  The  Performance 
Evaluation  files  consist  of  the  annual 
performance  evaluations  of  employee 
performance  prepared  by  supervisors 
and  reviewed  by  supervisory  reviewing 
officials,  together  with  comments,  if  any, 
by  the  employees  evaluated.  (4)  The 
Management-Union  Records  system 
consists  of  automated  data  printouts 
showing  an  employee's  name,  grade, 
series,  title,  organizational  entity  and 
other  associated  data  which  determines 
his  or  her  inclusion  or  exclusion  from 
the  bargaining  unit  under  the  existing 
union  contract.  The  record  also  contains 
a  printout  showing  the  amount  of  dues 
withheld  from  each  employee  who  has 
authorized  such  withholding,  and  other 
related  data.  (5)  The  Personnel 
Managment  Information  system  is  a 
computer-based  record  which  includes 
data  relating  to  tenure,  benefits 
eligibility,  whether  former  volunteer, 
end  of  tour  dates,  awards,  etc..  and 
other  data  needed  by  Personnel  and 
agency  managers  which  are  used  for 
management  purposes.  (6)  The  Inactive 
Service  Record  Card  contains  a  record 
of  personnel  actions  made  during 
employment,  forwarding  address, 
reason  for  leaving,  social  security 
number,  date  of  birth,  tenure 
information  and  disposition  of  the 
official  personnel  folder. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM 

I  he  Peace  Corps  Act,  22  U.S.C.  2501  et 
seq..  provisions  of  Title  5.  U.S.C.  Title  5. 
Code  of  Federal  Regulations,  the  Federal 
Personnel  Manual,  the  Foreign  Affairs 
Manual,  Executive  Order  11491  and 
other  Executive  Orders  concerning 
management  relations  with  employment 
organizations  and  various  acts  of 
Congress  relating  to  personnel  and 
security  investigations. 

PURPOSE(S): 

This  system  was  established  to  keep 
on  record  that  information  used  to 
determine  eligibility  or  suitability  for 
employment:  for  payment  of  salary  and 
other  benefits;  to  effect  personnel 
actions:  to  resolve  complaints  or 
grievances,  and  to  provide  essential 
employment-related  information  about 
employees  to  the  Government. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Grievance,  Appeal  and  Arbitration 
Records  and  Files — in  addition  to  the 
general  routine  uses  may  be  disclosed 
and  used  (a)  To  the  Office  of  Personnel 
Management:  the  Merit  Systems 
Protection  Board  and  the  Office  of 
Special  Counsel,  MSPB,  on  request  in 
conjunction  with  any  appeal  or  in 
conjunction  with  its  official  duties  with 
regard  to  personnel  matters  and 
investigation  regarding  complaints  of 
Federal  employees  and  applicants:  (b) 
To  designate  hearing  examiners, 
arbitrators  and  third-party  appellate 
authorities  involved  in  hearing  or  appeal 
procedures.  (2)  Employees'  Indebtedness 
Records  and  files  may  be  released  under 
general  routine  uses  1  and  2  listed  in  the 
preliminary  statement  in  this  notice. 
Under  routine  use  number  1  records  may 
be  released  only  to  an  appropriate 
Federal  agency  and  the  records  may 
also  be  referred  to  a  court  of  law  and 
before  an  administrative  board  hearing 
matters  related  to  probation  and  p;irole. 
(3)  Performance  Evaluation  Files — in 
addition  to  the  general  routine  uses  may 
be  disclosed  to  the  Office  of  Personnel 
Management  in  connection  with  any 
request  for  information  or  inquiry  as  to 
Federal  personnel  regulations.  (4) 
Management  Union  Records — in 
addition  to  the  general  routine  uses  may 
be  disclosed  and  used  for  the  following: 
(a)  To  the  Peace  Corps  employees  union 
for  maintenance  of  its  records  with 
respect  to  dues  and  inclusion  in  the 
bargaining  unit,  (b)  to  the  Treasury 
Department  of  preparation  of  payroll 
checks  with  appropriate  withholding  of 
dues,  (c)  to  the  OPM  for  union  related 
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K  pDrting  m  the  area  of  management/ 
Icihur  n'ldlions.  (5)  Personnel 
M.in.igcnient  Information  System  in 
.iddition  to  the  general  routine  uses  is 
used  by  agency  officials  for  day  to  day 
work  processmg;  statistical  reports 
wiihuut  personal  identifiers;  and  for  in- 
huiise  reports  relating  to  management. 
Information  contained  in  this  record  is 
reflected  m  the  individual's  official 
personnel  folder  (6)  Inactive  Service 
Record  Card  File — is  used  by  personnel 
st.iff  to  verify  service  and  for  day  to  day 
work  information.  Unless  specifically 
limited,  information  contamed  in  these 
files  is  subject  to  the  general  routine 
uses  listed  in  the  above  Preliminary 
Statement 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Ktiiircls  are  maintained  in  file  folders. 
n;ti>;netic  tape,  lists  or  looseleaf  binders 
and  are  stored  in  metal  file  cabinets 
with  a  three-way  combination  lock  and/ 
or  secured  rooms  with  access  limited  to 
those  employees  whose  official  duties 
require  access. 

RETRIEVABILITV: 

Records  are  indexed  by  name  or 
social  security  number  or  employee 
number 

SAFEGUARDS: 

Ri'f  ords  are  available  only  to  Peace 
Corps  employees  having  a  need  for  such 
records  in  the  performant  e  of  their 
duties. 

RETENTION  AND  DISPOSAL: 

The  Grievances  and  Appeals  Files  are 
destroyed  three  years  after  the  case  is 
closed.  Adverse  Action  files  are 
destroyed  four  years  after  the  case  is 
closed.  Employee  Indebtedness  records 
are  destroyed  when  six  months  old. 
Performance  Evaluation  records  are 
destroyed  one  year  after  employee 
completes  one  year  of  acct  ptable 
performance  from  the  date  of  written 
advance  notice  of  proposed  removal  or 
reduction  in  grade  notice;  acceptable 
performance  ratings  are  destroyed  upon 
supersession.  The  Personnel 
Management  Information  system 
computer  based  inactiv  e  records  are 
purged  one  year  from  the  date  of 
resignation,  separation  and  termination 
of  employees  from  Peace  Corps  rolls. 
The  Inactive  Employee  Service  Records 
are  reviewed  annualU  for  the  removal 
and  destruction  of  records  with 
resignation,  separation  and  termination 
dates  that  are  six  or  more  years  old.  The 
Management  Union  lists  are  retained 


until  superseded  by  a  corrected  or 
updated  list. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Director  of  Personnel  has  overall 
responsibility  for  the  official  records 
covered  by  this  system.  Inquiries 
regarding  records  in  these  systems  may 
be  addressed  to  the  Director  of 
Personnel,  or  to  the  Privacy  Act  Officer. 
Office  of  Administrative  Services.  Peace 
Corps,  806  Connecticut  Avenue.  NVV.. 
Washington.  DC  20526. 

NOTIFICATION  PROCEDURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement  above  in  this 
notice. 

RECORDS  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  F*reliminary  Statement  above  in 
this  notice. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual,  the  official  personnel  folder, 
statistical  and  other  information 
developed  by  the  Office  of  Personnel 
Management  staff  such  as  end  of  tour 
dates,  arrival  at  post  dates,  and  within 
class  increase  due  dates,  etc.:  agency 
supervisors  and  reviewing  officials, 
individual  employee  fiscal  and  payroll 
records:  alleged  creditors  of  employees; 
witnesses  to  any  occurrences  giving  rise 
to  a  grievance,  appeal  or  other  action; 
hearing  records  and  affida\  its  and  other 
documents  used  or  usable  in  connection 
witti  grievance,  appeal,  and  arbitration 
hearings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISION 
OF  THE  ACT: 

These  records  or  portions  of  these 
records  may  be  exempted  by  authority 
of  (5U.S.C.  5,^2a(k)(5)). 

SYSTEM  NAME: 

Talent  Bank. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  Personnel  Management  and 
the  Office  of  Executive  Talent  Search 
and  at  agencywide  manager's  desks. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  staff  emphn  ment  with 
Peace  Corps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  files  contain  copies  of 
applications  for  employment  (SF-171). 
resumes  submitted  by  applicants,  and 


other  background  information  regarding 
qualifications  of  the  applicant  for  staff 
positions  in  Peace  Corps 

AUTHORfTY  FOR  MAIMTENANCE  OF  THE 
SYSTEM: 

The  Peace  Corps  Act.  22  U.S.C.  2501  el 
seq. 

PURPOSE)  S): 

The  purpose  of  this  system  is  to 
provide  a  supply  of  qualified  applicants 
fur  Country  Director  and  senior  level 
positions  with  the  Peace  Corps.  This 
system  also  includes  applications 
solicited  or  received  by  agency 
managers  for  unique  or  hard  to  fill 
positions 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  contents  of  these  records  and 
files  may  be  disclosed  and  used  as 
follows:  a.  To  the  Office  of  Personnel 
Management  with  regard  to  any 
question  of  eligibility,  suitability  or 
qualifications  of  an  applicant  for 
employment,  b.  To  any  source  from 
which  information  is  requested  in  the 
course  of  an  inquiry  as  to  the 
qualifications  of  an  applicant,  to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
nature  and  purpose  of  the  inquiry,  and 
to  identify  the  type  of  information 
requested,  c.  To  the  Executive  Office  of 
the  President  for  candidates  for  Country 
Director  and  policy  making  positions,  d. 
To  United  States  Ambassadors  in  Peace 
Corps  countries  for  Country  Director 
appointees,  e.  Subject  to  routine  uses 
listed  in  the  above  Preliminary 
Statement. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Files  are  maintained  in  folders  m 
metal  file  cabinets  with  three-way 
combination  locks,  or  in  a  locked  room 
or  area  during  nonworking  hours. 

RETRIEVABILrrV: 

Records  are  indexed  in  alphabetical 

order. 

SAFEGUARDS: 

Records  are  generally  available  only 
to  Peace  Corps  employees  with  the  need 
for  such  records  in  the  performance  of 
their  duties. 

RETENTION  AND  DISPOSAL: 

Records  filed  in  the  Office  of 
Personnel  Management  and  the  Office 
of  Executive  Talent  Search  banks  are 
destroyed  when  applications  are  two 
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years  old.  Applications  which  result  in 
appointments  are  filed  in  the  Official 
Personnel  Folder  and  when  the 
employee  leaves  the  agency  are  retired 
to  the  Federal  Records  Center  in  St. 
Louis,  or  forwarded  to  the  next  Federal 
employing  office.  Applications  filed  at 
agency  manager  levels  are  held  no 
longer  than  one  year. 

SYSTEM  MANAGERfS)  AND  ADDRESS 

The  Director,  Office  of  Personnel 
Management  and  the  Director,  Office  of 
Executive  Talent  Search,  Peace  Corps, 
806  Connecticut  Avenue.  N.W.. 
Washington.  DC.  20526.  Agency 
managers  located  at  Peace  Corps 
headquarters  and  field  offices. 

NOTIFICATION  PROCEOORE. 

See  the  Notification  paragraph  in  the 
Preliminary  Statement  above  in  this 
notice. 

RECORD  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement  above  in 
this  notice. 

COtfTtSTING  RECORD  PROCEDURES 

Same  as    Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
obtained  from  the  individual  and  from 
oral  or  written  inquiries  from  sources 
disclosed  by  the  applicant  such  as: 
employers,  schools,  references,  etc. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISION 
OF  THE  ACT 

These  records  or  portions  of  these 
records  may  be  exempted  by  authority 
of(5U.S.C.  552a(k)(5)). 

SYSTEM  NAME: 

i  -  ::>■[  Files. 

SECURITY  CLASSIFICATION 

Nopf 

SYSTEM  LOCATION: 

Peace  Corps  Washington.  DC.  and 
domestic  and  overseas  field  offices. 
Addresses  are  listed  in  the  Preliminary 
Statement  at  the  beginning  of  this 
notice. 

categories  of  individuals  covepe3  by  the 
system: 

:\r.y  Peace  Corps  employee,  expert, 
consultant/trainee/ volunteer,  contractor 
or  other  individual  engaged  in 
authorized  official  travel  for  the  Peace 
Corps. 

categories  OF  RECORDS  IN  THE  SYSTEM' 

rrd\el  .du'.'-.'.'riz.j':  ..ris.  \ :..j:i, 

itinerary:  Government  Bills  of  Lading; 
packing  letter  and  passport  numbers 
which  are  included  for  overseas  travel; 


diplomatic,  offical  and  no-fee  passports 
for  staff,  trainees  and  volunteers; 
completed  visa  applications  (filed 
temporarily  for  Peace  Corps  Trainees), 
and  other  travel  related  materiaL 

AUTHORITV   FOR  MAINTENANCE  OF  THE 
SYSTEM 

The  Peace  Corps  Act.  22  U.S.C.  2501 
et.  seq.  The  Budget  and  Accounting  Act 
of  1921;  The  Accounting  and  Auditing 
Act  of  1950;  The  Federal  Claim 
Collection  Act  of  1966. 

PURPOSt(S): 

This  system  is  maintained  to  provide 
a  record  to  account  for  and  issue 
payments  as  a  result  of  authorized 
official  Peace  Corps  travel  and  for  audit 
purposes  for  the  accountability  of  the 
expenditure  of  Federal  funds. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Subject  to  routine  uses  listed  in  the 
ubove  Prpliminarv  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  8VSTEM; 

STORAGE: 

Records  are  maintained  in  metal  filing 
cabinets  with  manipulation  proof 
combination  locks  or  key  locked  filing 
cabinets  or  in  a  locked  room  after 

business  hours. 

RETRlEVABILiTY 

Records  are  arranged  alphabetically 
by  name  in  accord  with  categories  i.e., 
staff  travel  file.  Peace  Corps  Applicant/ 
Trainee/Volunteer  travel  file,  and 
consultant,  expert,  and  invitational 
travel  files.  Some  records  are  filed  by 

rnnn  try 
SAFEGUARDS: 

Records  are  available  only  to 
headquarters  Travel  Branch  staff,  field 
administrative  staff  and  other 
appropriate  officials  of  the  Peace  Corps 
with  a  need  for  such  records  for  the 
performance  of  their  duties. 

RETENTION   AND  DiSPOSAL, 

KecorUs  in  ttie  system  are  maintained 
for  one  year  after  the  individual  leaves 
the  agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Ch.ef.  Trdvel  Branch.  Office  of 
Administrative  Services.  806 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20526,  and  the  Administrative 
Officers  in  the  Peace  Corps'  domestic 
and  overseas  field  offices.  The 
addresses  for  the  three  Service  Centers, 
area  recruiting  offices  and  overseas 
posts  change  from  time  to  time  and  may 


be  obtained  by  contacting  the  Director, 
Office  of  Administrative  Services.  Peace 
Corps 

NOTIFICATION  PROCEDURE: 

See  the  .\uiifu,,itii)n  paragraph  in  the 
above  Preliminary  Statement. 

RECORD  ACCESS  PROCEDLmES: 

See  the  Allcss  dnd  Contest  paragraph 
in  the  above  Preliminary  Statement. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

iiiturnititiun  is  furnibhed  by  the 
individual  traveller,  supervisors  or  other 
Peace  Corps  staff. 

SYSTEM  NAME: 

V  uiunteer  Applicant  and  Service 
Records  System. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

r}ii>>  sj.siein  IS  iii.iiie  up  of  subsystems 
which  are  located  duencywide  in  Peace  ' 
Corps  offices.  These  locations  are  (a) 
Headquarters,  (b)  three  Service  Center 
offices  and  area  and  sub-area 
Recruitment  offices,  and  (c)  each  Peace 
Corps  overseas  program  office.  The 
number  of  Peace  Corps  overseas  offices 
flutuates  as  programs  are  added  or 
withdrawn.  Specific  addresses  will  be 
provided  upon  request  to  the  Director  of 
Administrative  Services.  Any  particular 
country  in  which  Peace  Corps  maintains 
a  program  may  be  addressed  by  writing 
to  the  Country  Director,  Peace  Corps, 
c/o  The  American  Embassy  in  the 
country. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  and  former  Peace  Corps 
volunteers,  trainees  and  applicants  for 
volunteer  service  including  Peace  Corps 
United  Nations  Volunteers  A  record 
may  exist  in  a  subsystem  depending  on 
whether  a  record  was  established  as 
part  of  the  application,  selection, 
placement,  and  service  process. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  major  system  covers  a  number  of 
temporary  and  permanent  records 
established  during  the  applicant, 
selection,  placement,  training  and 
service  stages.  Most  information 
maintained  in  this  system  is  furnished 
by  the  individual.  Generally,  the 
individual  is  aware  of  any  necessary 
investigations  being  conducted  and  is 
either  counseled  or  authorizes  such 
investigations.  As  the  record  progresses 
through  the  subsystems,  generally,  the 
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following  folders  may  be  established: 
PCV  Applicant  File;  Medical  File;  and 
Trainee/Volunteer  Service  File.  If 
( iTtain  situations  warrant,  a  Special 
Services  file  may  be  established.  These 
records  are  explained  in  detail  in  the 
following  paragraphs.  At  the  processing 
and  program  support  desk  levels 
temporary  day  to  day  sets  of  records 
may  be  used  or  set  up  to  meet  the  needs 
of  work  processes.  This  information  is 
usually  extracted  from  the  official 
record  or  is  a  duplicate  of  information 
contained  in  the  official  record  and  is 
utilized  only  as  long  as  needed  for  a 
particular  decision,  project  or  period  of 
service.  Upon  completion  of  the  use  of 
such  records  they  are  destroyed  or,  in 
the  case  of  a  permanent  document  or 
record,  are  forwarded  to  the  Peace 
Corps  Records  Center  for  retirement. 

( 1 )  Volunteer  Applicant  Folder  and 
(Computer  Based  Record:  This  record 
cimtains  forms  related  to  the  applicant 
process  such  as  the  application, 
references,  invitation  to  training,  trainee 
enrollment  forms,  correspondence 
relating  to  the  application,  copies  of 
other  application  documents,  such  as  a 
Peace  Corps  background  investigation 
form,  evaluator-recruiter  interview 
forms.  Information  is  extracted  from  the 
(official  record  hard  copy  to  create  a 
computer  record  which  is  used  to  track 
progress,  issue  labels  for 
correspondence  to  the  applicant  and 
account  for  the  establishment, 
retirement  and  ultimate  destruction  of 
the  individual  record.  Statistical 
information,  without  personal 
identifiers,  is  used  from  the  computer 
record. 

(2)  Trainee  and  Volunteer  Service  Pay 
Folder  and  Computer  based  record:  This 
record  contains  correspondence,  forms 
related  to  pay  allowances,  travel  and 
service  such  as.  the  Oath,  designation  of 
beneficiary,  address,  social  security 
number,  duty  station,  next  of  kin,  trainee 
registration  form,  service  and 
termination  documents.  Information  is 
coded  from  hard  copy  documents  to 
create  a  computer  record  for  pay  and 
verification  of  service  purposes. 

(3)  Medical  Folder:  The  medical 
record  contains  medical  examination 
forms  and  fitness  for  duty  reports, 
medical  claims,  correspondence  and 
cables,  medical  histories,  payment 
records,  record  of  the  consulting 
physician,  treatment,  hospitalization 
and  disposition  of  the  case,  and  history 
of  psychiatric  or  psychological 
treatment. 

(4)  Special  Services  Folder:  This 
record  contains  information  pertaining 
to  any  unusual  or  extraordinary  action 
or  circumstances  happening  during 
service  or  causing  the  termination  of  the 


volunteer  or  trainee.  These  records 
contain  details  of  reenrollmenfs, 
reinstatements,  death  or  termination 
Details  include  name,  country  of 
assignment,  program  number,  dates  of 
the  action,  and  supportive 
documentation.  Supportive 
documentation  would  include 
termination  reports,  staff 
recommendations,  cables,  financial 
information,  travel  arrangements  and 
medical  clearance.  Death  cases  may 
also  include  an  autopsy  report, 
documentation  of  account  of  the  death, 
designation  of  beneficiary,  police  report, 
death  certificate,  correspondence 
related  to  final  arrangements,  money 
payments  and  other  financial  matters. 

(5]  Overseas  Post  Service  and  Medical 
Records:  Contain  correspondence  and 
forms  relating  to  in  country  service  such 
as  records  of  all  payments  or  accrued 
credit  to  volunteers  and  trainees, 
advances  or  other  items  due  to  the 
government  from  volunteers  or  trainees, 
monthly  living  allowances,  leave 
allowances,  settling  in  allowances, 
property  assignments.  The  medical 
record  is  maintained  at  post  by  the 
Peace  Corps  Health  Official.  It  contains 
the  entrance  physical  and  dental 
examination  records  and  record  of 
treatment  received  while  in  Peace 
Corps. 

(6)  United  Nations  Volunteer  Records: 
These  records  contain  applications, 
correspondence  related  to  the 
applicant/placement  process,  other 
records  connected  with  the  application, 
training  and  placement  of  persons 
wishing  to  serve  or  serving  as  United 
Nations  Volunteers.  For  short  periods  of 
time  references  furnished  by  the 
applicant  in  support  of  the  UNV 
application  are  kept  in  the  UNV  folder 
until  the  PC  Applicant  folder  is  received 
from  the  Office  of  Placement  by 
Multilateral  Programs.  Then  the  UNV 
references,  along  with  the  UNV 
application,  are  forwarded  to  Geneva 
UNV.  Medical  history  forms  for  UNV 
applicants  are  forwarded  by  the 
examining  facility  to  Peace  Corps  Office 
of  Medical  Services,  who,  after  medical 
clearance  by  Peace  Corps,  forward  them 
to  the  Medical  Office,  Geneva/UNV.  At 
the  end  of  service  or  inactivation  of  the 
record  the  U.N.V.  record  is  forwarded  to 
the  Peace  Corps  Record  Center  for 
combining  and  retirement  as  regular 
Peace  Corps  volunteer  records. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Peace  Corps  Act,  22  U.S.C.  2501  et 
seq..  and  The  Budget  and  Accounting 
Act  of  1950. 


PURPOSEiS): 

This  system  was  established  to 
maintain  records  of  individuals  who 
apply  for  Peace  Corps  Volunteer  service 
and  to  record  resulting  actions  taken  on 
the  applications  and  service. 

ROUTINE  USES  OF  RECORDS  MAWtTAlNEO  IN 
THE  SYSTEM,  INCLUDHM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  contents  of  these  records  may  be 
disclosed  and  used  as  follows: 

(a)  As  stated  in  our  general  routine 
uses  unless  specifically  exempted  under 
this  heading. 

(b)  To  Peace  Corps  Volunteer  host 
country  officials  to  obtain  visas,  inform 
of  pending  arrival  of  the  trainee/ 
volunteer  and  for  review  of  their 
qualifications  for  a  program. 

(c)  To  the  trainee/volunteer's  family 
or  next  of  kin  so  that  he  or  she  may  be 
located  in  case  of  emergency. 

(d)  To  the  Social  Security 
Administration  for  crediting  of  social 
security  accounts  and  reports 
withholdings. 

(e)  To  the  Internal  Revenue  Service  to 
report  on  taxes  paid  and  for  income  tax 
purposes. 

(f)  To  Federal  agencies  having  a  need 
to  verify  volunteer  eligibility  for  Federal 
employment  under  provision  of 
Executive  Order  11103. 

(g)  To  the  Treasury  Department  for 
purposes  of  issuing  payroll  checks, 
readjustment  allowance  checks  or  to 
report  overpayments. 

(h)  To  appropriate  overseas  U.S. 
Government  agencies  for  monthly 
payroll  preparation. 

(i)  To  verify  active  or  former  service. 

(j)  Regarding  the  United  Nations 
Volunteers  records:  In  addition  to  our 
general  routine  uses  the  contents  of 
these  records  may  be  disclosed  and 
used  as  follows:  1.  To  designated 
officers  and  employers  of  the  United 
Nations  having  a  responsibility  for  the 
selection  and  placement  of  U.N. 
Volunteers.  2.  To  officials  of  a  proposed 
host  country  desiring  the  assignment  or 
placement  of  U.N.  Volunteers. 

(k)  Regarding  Medical  records: 
Notwithstanding  subsections  (a)  through 
(j),  in  addition  to  our  general  routine 
uses  the  medical  records  may  be 
disclosed  or  used  only  as  follows:  1.  To 
the  Office  of  Workers'  Compensation 
Programs.  U.S.  Department  of  Labor  in 
connection  with  claims  under  the 
Federal  Employee's  Compensation  Act 
2.  To  a  physician  or  other  medical 
personnel  treating  or  involved  in  the 
medical  treatment  and/or  care  of  an 
applicant,  trainee  or  volunteer  and 
having  a  need  for  such  records  for  the 
provision  of  the  medical  treatment  of 
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care  If  sitiidtions  vshere  it  is  practicable, 
the  individudls  consent  will  be  obtained 
before  releasirvg  sui.h  intoirrMiKin  J  To 
psychiatrists  ur  clinicdi  psychologists 
when  necessary  tor  treatment.  To  the 
extent  practicable  disclosure  will  not  be 
made  without  approval  of  the 
individual.  4.  In  death  cases  to  notify 
designated  life  and/or  personal  property 
insurance  companies  to  obtain  payment 
of  insurance  benefits;  to  notify  the 
Office  of  the  Vice-President  for  the 
preparation  of  condolence  letters;  to  the 
family  and  next  of  kin:  and  Department 
of  State. 

foucics  and  practices  for  sto«ihg, 
retrievimg.  accessing,  retaining.  and 
disposing  of  records  in  the  system; 

storage: 

Records  are  maintained  in  folders,  log 
books,  cards,  magnetic  tape  or  disc 
packs  with  tape  backup  and  are  filed  in 
metal  filing  cabinets  with  manipulation 
proof  combination  lock  or  in  a  room 
with  a  combination  lock  in  the  door,  or 
in  a  I'l^to.^  room  when  not  in  use. 

RETRJEVA81UTY: 

The  majority  of  the  subsystem  records 
are  retrievable  alphabetically  by  the  last 
name.  A  few  are  retnevable  by  the 
social  security  number  by  subject 
headings  but  access  may  be  gained  by 
reference  to  an  alphabetical  name 
index;  or  by  alphabetical  order  by 
rotintrv  of  assignment. 

iAf^EGUASDS. 

Records  are  generally  available  only 
to  Peace  Corps  employees  with 
specifically  assigned  duties  which 
require  working  with  the  records  on  a 
day  to  day  basis.  They  are  available  to 
other  Peace  Corps  employees  having  the 
need  for  such  records  in  the 
performance  of  their  official  duties. 
Personnel  screening  is  employed  to 
prevent  unauthorized  disclosure. 
Officials  or  employees  having  access  to 
the  security  investigation  records  are 
required  to  have  an  appropriate  security 
clearance. 

RETENTIOM  AtlO  OMPOSAL: 

-Most  volunteer  records  are  kept  no 
longer  than  seven  years.  The  Volunteer 
Personnel  and  Payroll  Computer  Record 
and  the  Volunteer  Description  of  Service 
records  are  kept  permanently.  Medical 
records  are  destroyed  as  follows;  (1) 
Records  of  rejected  applicants  are 
destroyed  after  18  months;  (2)  records  of 
trainees  who  do  not  become  volunteers 
and  records  of  individuals  who  enroll  as 
volunteers  are  ilestroyt-d  IS  years  from 
the  completion  of  service  or  termination 
date.  Applicant  records  are  destroyed  <is 
follows:  11)  Immediately  .'■ejected 


applicant  rni urds  ,irt'  (lt^striup<i  in  six 
months;  (2)  rpronis  nf  .i;)!  lu  ants 
rejected  before  rpporfir.w  ;o  trHining  are 
destroyed  m  one  year  and  \i]  rpronis  of 
individuals  who  report  to  training  are 
destroyed  seven  years  from  the 
completion  of  service  or  termination 
date. 

SYSTEM   MANAa£R(S)  AND  ADDRESS 

As  the  record  flows  from  one  stage  to 
another,  or  if  a  record  is  established  for 
a  specific  purpose,  the  system  manager 
is  the  agency  official  responsible  for  that 
particular  function.  If  an  individual  is  in 
doubt  as  to  whom  to  contact,  he  or  she 
should  contact  the  Director,  Office  of 
Administrative  Services.  The  system 
managers  are; 

1.  The  three  Peace  Corps  Service 
Center  Managers  located  at  the  New 
York  Service  Center  Chicago  Service 
Center  and  the  San  Francisco  Service 
Center. 

2.  The  following  system  managers  are 
located  at  806  Connecticut  Avenue. 
N.W..  Washington,  DC  20526: 

Chief,  Office  of  Placement 

Chief,  Health  Benefits  and  Analysis 

Division 
Chief,  Medical  Operations  Division 
Chief,  Volunteer  and  Staff  Payroll 

Services  Branch 
Director,  Management  Information  and 

Assessment  Division 
Supervisor.  Peace  Corps  Applicant 

Records  Center.  Office  of  Placement 

Director,  Office  of  Special  Services 
Coordinator.  Multilateral  Programs 

Section 
Peace  Corps  Country  Desk  Officers 

3.  The  following  system  managers  can 
be  contacted  at  the  overseas  post  of 
assignment; 

Peace  Corps  Country  Directors 

Overseas 
Peace  Corps  Medical  Officers  Overseas. 

NOTIFICATIOM  MtOCEDURE: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement  above  in  this 
notice. 

RECOW)  ACCESS  PHOCEQURE: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement  above  in 
this  notirp 

CONTtSTI^eG  RECORD  PfiOCEDURES. 

Same  as  "Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES 

Information  is  obtained  from  the 
individual;  sources  whom  the  individual 
has  named;  Peace  Corps  employees  and 
other  volunteer/trainees;  medical 
personnel  who  have  treated  an 
apphcant/trainee/volunteer  or  reviewed 
their  medical  records:  medical 


( untrartors:  I'S  Ccivprnment 
investigative  agenrips.  inrhiding  the 
Off!  If  (if  Pprsnnnpl  Manavjempn!  Thf 
Mfnt  Systems  Protprtion  Board  and  its 
Special  Counsel:  The  Federal  Labor 
Relations  Authority;  local  law 
enforcement  officials;  Peace  Corps  Host 
County  Nationals;  Peace  Corps  Country 
American  Embassy  and  Consulates, 
United  Nations  Staff;  and  job 
supervisors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT: 

1  hese  rpcord.s  or  porlKjns  of  these 
records  mav  be  exemptpd  bv  authority 
ofSU.S.C.  552a(k)(5). 

(FR  Dor  m-zr'2\  Filpd  »  :4-»t.  8:45  «m| 

BILl'NG  code  S06'  Oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Release  No  PA-91 

Privacy  Act  of  1974;  Modification  of 
System  of  Records 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Notification  of  modification  of 
an  existing  system  of  records. 

SUMMARY:  The  Commission  is  modifying 
an  existing  system  of  rei  ords  which  was 
previously  identified  in  the  Federal 
Register.  41  FR  41585,  on  September  22. 
1976,  as  SEC-i:   Nimp  ReLitionship 
Index  System  l\RSj  ami  v\,i.s  amended 
onMayig.  1978(43FR2177l)  April  15. 
1981  (46  FR  22091),  and  September  2. 
1981  (46  FR  44112).  In  addition,  the 
Commission  proposed  amendments  to 
SEC-42  on  July  12. 1984  (49  FR  28498). 
EFFECTIVE  DATE:  October  1, 1984,  subject 
lo  approval  from  the  Office  of 
Management  and  Budget. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  k.  Scott  (202-272-2474)  or  Jeanne 
Carter  (202-272-2482).  Office  of  the 

Genprai  Cminsfl 

SUPPLEMENTARY  INFORMATION:   Ihe  \KS 
is  a  computen7.('ii  sxstem  of  rerords  that 
contains  infromalion  concerning  persons 
who  are  listed  in  certain  reports  and 
applications  filed  with  the  Commission 
persons  who  are  named  in  investigation 
and  enforcement  actions,  and  persons 
who  are  the  focus  of  inquines  or 
complaints  to  the  Commission.  The 
system  relates  the  name  of  the 
individual  to  the  pertinent  filing, 
investigation,  enforcement  artion  or 
Commission  file  The  current  NRS 
system  consists  of  index  data  from 
several  other  svsipm.s.  mchidma  C.'XTS 
(Case  Tracking  System);  .MUI  (Matters 
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Inder  Inquii^);  SV  (Securities 
Violations),  and  WRKD  (Workload 
Filing  System). 

The  Commission  is  modifying  the  NRS 
system  to  improve  its  effectiveness  and 
to  reduce  theiime  for  searches  by  SEC 
staff.  As  a  result  of  the  modification,  the 
system  should  be  less  expensive  to 
operate.  Changes  to  the  system  include: 
(1)  Increasing  the  number  of  data  bases 
which  can  be  accessed  through  the  NRS 
system;  (2)  expanding  the  system's 
search  capabilities:  (3)  adding  user 
assistance  functions;  (4)  improving  the 
quality  and  efficiency  of  input  by 
permitting  on-line  editing;  (5)  changing 
the  name  of  the  system  to  the  Name- 
Relationship  Search  System:  and  (6) 
eliminating  the  use  of  special  request 
forms  previously  keypunched  and 
procesed  by  computer  to  access  the 
system.  The  additional  data  bases 
which  the  system  will  be  able  to  access 
are  CMP  [Complaint  System);  SIRS 
(Security  Information  Reporting  System; 
HKG  (Regulated  Entities):  and  names 
furnished  from  Forms  10-K  and  proxy 
mtiteridls. 

Under  the  current  system,  a  user  can 
(ibtain  onlv  summary  index  data  from 
C.'XTS.  MUI,  SV.  and  WRKD.  In  order  to 
obtain  in-depth  information  on  a 
particular  name,  the  user  must  sign  off 
NRS  and  go  directly  to  the  applicable 
data  base.  The  modified  system  will 
permit  a  user  direct  computer  access  to 
the  specified  data  bases  without  leaving 
NRS.  The  modified  system  will  also 
allow  the  user  to  conduct  phonetic 
searches,  and  will  include  computer 
research  aids  such  as  page  features  and 
help  screens. 

The  Commission  is  amending  SEC^2 
to  reflect  these  changes  to  the  NRS 
system,  as  set  forth  below.  The  amended 
portions  of  the  notice  are  italicized. 

1.  In  "S\stem  name,  "  change  the  name 
from  Name-Relationship  Index  System 
to  Name-Reldtionship  Search  System. 

2.  In  "Categories  of  indi\  iduals 
covered  by  the  system."  add  individuals 
who  are  the  focus  of  general  inquiries  or 
complaints  to  the  Commission. 

3.  In  "Retnevability."  add  that 
information  is  also  retrieved  by  certain 
Commission  identification  numbers,  and 
revise  the  section  to  reflect  direct  NRS 
access  to  other  systems  of  records. 

4.  In  "Safeguards."  delete  the 
reference  to  special  request  forms. 

5.  In  'Retention  and  disposal,"  delete 
the  reference  to  "the  forms"  (special 
request  forms). 

■     6.  In  "Record  source  categories,"  add 
complaint  letters  received  by  the 
Commission. 


SEC-42 

SVSTEM  NAME: 

Name-Relationship  Sparch  System 
(NRS). 

SYSTEM  location: 

Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W.,  Washington.  DC. 
20549. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on  principals 
and  other  individuals  listed  in  filings  by 
corporate  issuers  of  securities: 
principals  and  other  individuals  listed  in 
applications  for  registration  and 
amendments  thereto  filed  by  broker- 
dealers,  investment  advisers,  transfer 
agents  (non-bank),  municipal  securities 
dealers  (which  are  banks  or  separately 
identifiable  departments  or  divisions  of 
banks),  clearing  agencies  (non-bank). 
and  securities  information  processors 
individuals  who  are  required  to  file 
ownership  reports  as  corporate  insiders; 
individuals  who  are  the  subjects  of 
matters  under  inquiry;  individuals 
including  defendants,  respondents  and 
witnesses,  named  in  investigations  and 
enforcement  actions  relating  to 
securities  violations;  and  individuals 
listed  in  filings  by  self-regulatory 
organizations  regarding  the  entry  or  re- 
entry of  statutorily  disqualified  persons 
into  the  securities  business.  Records  are 
also  maintained  on  persons  who  are  the 
focus  of  general  inquiries  or  complaints 
to  the  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  are  computerized  and 
contain  index  information  that  relates 
the  names  of  the  individual  to  the 
docketed  name  of  the  formal  filing  or  the 
case  name  when  an  enforcement  or 
litigation  proceeding  is  involved.  The 
records  include  the  SEC  file  numbers, 
date,  information  on  the  relationship, 
the  social  security  number  of  the 
individual  (if  available),  disposition  of 
cases  (if  available),  and  violations 
alleged  (if  any). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  15.  United  States  Code.  Sections 
77e,  77f,  77j,  77g.  and  77o;  78f.  781.  78m. 
78o.  780-1.  78p.  78q-l.  and  78u;  79c.  79f. 
79g.  79r,  and  79s:  77eee.  77mmm.  77nnn. 
77ttt,  and  77uuu:  80a-8,  80a-20,  80a-29. 
80a-32:  80a-40:  80a-44,  and  80a^5,  80b- 
3,  80b-4.  80b-12,  and  80b-16. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  as  follows: 


1   By  authorized  SEC  personnel  in 
connection  with  their  official  functions 
including,  but  not  limited  to,  the 
processing  of  documents  filed  with  the 
Commission,  the  conduct  of 
investigations  into  possible  violations  of 
the  Federal  securities  laws,  and  other 
matters  relating  to  the  Commission's 
regulatory  and  law  enforcement 
functions. 

2.  To  conduct  name  searches  upon  the 
request  of  authorized  individuals  in 
other  governmental  agencies  (Federal. 
State,  local  or  foreign),  or  securities  self- 
regulatory  organizations  for  purposes  of 
carrying  out  their  designated  functions. 

3.  Where  there  is  an  indication  of  a 
violation  or  potential  violations  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto',  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local, 
foreign  or  a  securities  self-regulatory 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

4.  In  any  proceeding  where  the 
Federal  securities  laws  are  in  issue  or  in 
which  the  Commission  or  past  or 
present  members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official 
capacity. 

5.  In  connection  with  investigations  or 
disciplinary  proceedings  by  a  State 
securities  regulatory  authonty  or  by  a 
securities  self-regulatory  organization 
involving  one  or  more  of  its  members. 

6.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
State  or  local  licensing  authority  for 
possible  disciplinary  action. 

7.  A  record  from  this  sytem  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  State  or  local  governmental 
authority  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  any  agency 
decision  concerning  the  hiring  or 
retention  of  any  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

8.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State  or  local  governmental  authority,  in 
response  to  its  request,  in  connection 
with  the  firing  or  retention  of  an 
employee,  the  issuance  of  a  security 
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cle.ir'inre  the  r«'porting  of  an 
invfs'iga'i'ir  "!  I"  >'mployec.  the  letting 
of  d    ontr'if  •  "•  "^f  'ssuanr.e  of  a  license, 
grant,  or  otn--  i  -  ..f|t  bv  the  requesting 
agency,  to  tr.e  e.vtent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

9.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  arui  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  r»qiip<:'s  for  statistical 
information    w^r.i  u!  personal 
identificatMin   it  !:;.iivuiuais)  under  the 
Freedom  of  i;  lurnidvnn  Act  or  to  locale 
specific  indiv  ii'iri.s  >  >r  Liersonnel 
research  or  ut.'^er  yersi  'inel 
manas^ment  tuncno.Ts 

10    lo  aid  m  rfspon.!i:ig  to  inquiries 
from  Mpmbers  ot  (.uniirpss,  the  press 
and  ttie  public  cunceniing  matters  that 
are  witfim  the  Commission  s 
jurisdiction. 

11.  In  connection  with  the  regiilatory 
and  enforcement  responsibilities 
mandated  by  the  Federal  securities 
laws,  or  State  or  foreign  laws  regulating 
securities  or  other  related  matters, 
records  in  this  system  of  records  may  be 
disclosed  to  ndtional  securities 
exchanges  and  national  securities 
associations  that  are  registered  with  the 
Commission,  the  Municipal  Securities 
Rulemaking  Board,  the  Securities 
Investor  Protection  Corporation,  the 
Federal  Banking  authorities,  including 
but  not  limited  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance 
Corporation.  State  Securities  regulatory 
or  law  enforcement  agencies  or 
organizations,  or  regulatory  or  law 
enforcement  agencies  of  a  foreign 
government. 

12.  Records  in  this  system  may  be 
disclosed  as  routine  use  to  any  trustee, 
receiver,  master,  special  counsel,  or 
other  individual  or  entity  that  is 
appointed  by  a  court  of  competent 
jurisdiction,  or  as  result  of  an  agreement 
between  the  parties  in  connection  with 
litigation  or  administrative  proceedings 
involving  allegations  of  violations  of  the 
Federal  securitips  laws  or  the 
Commission  s  Rules  of  Practice,  17  CFR 
201.1  et  seq.  or  otherwise,  where  such 
trustee,  receiver,  master,  special  cotmsel 
or  other  individual  or  entity  is 
specifically  designated  to  perform 
particular  functions  with  respect  to.  or 
as  result  of  the  pending  action  or 
proceeding  or  in  connection  with  the 
administration  and  enforcement  by  the 


Commission  of  the  Federal  securities 
laws  or  the  Commission's  Rules  of 
Practice. 

13.  Records  in  this  system  may.  in  the 
discretion  of  the  Commission's  staff,  be 
disclosed  to  any  person  during  the 
course  of  any  inquiry  or  investigation 
conducted  by  the  Commission  staff,  or 
in  connection  with  civil  litigation,  if  the 
staff  has  reason  to  believe  that  the 
person  to  whom  the  record  is  disclosed 
may  have  further  information  about  the 
matters  related  therein,  and  those 
matters  appeared  to  be  relevant  at  the 
time  to  the  subject  matter  of  the  inquiry. 

14.  A  record  or  information  in  this 
system  may  be  disclosed  to  any  person 
with  whom  the  Commission  contracts  to 
reproduce,  by  typing,  photocopy  or  other 
means,  any  record  within  this  system  for 
use  by  the  Commission  and  its  staff  in 
connection  with  their  official  duties  or  to 
any  person  who  is  utilized  by  the 
Commission  to  perform  clerical  or 
stenographic  functions  relating  to  the 
official  business  of  the  Commission. 

15.  Records  or  information  from 
records  in  this  system  may  be  included 
in  reports  published  by  the  Commission 
pursuant  to  authority  granted  in  Federal 
securities  laws. 

16.  Records  or  information  in  records 
contained  in  this  system  may  be 
disclosed  to  members  of  advisory 
committees  that  are  created  by  the 
Commission  or  by  the  Congress  to 
render  advice  and  recommendations  to 
the  Commission  or  to  the  Congress,  to 
be  used  solely  in  connection  with  their 
official,  designated  functions. 

17.  Records  or  information  in  the 
records  in  this  system  may  be  disclosed 
as  a  routine  use  to  any  person  who  is  or 
has  agreed  to  be  subject  to  the 
Commission's  Rules  of  Conduct,  17  CFR 
200.735-1  et  seq..  and  who  assists  in  the 
investigation  by  the  Commission  of 
possible  violations  of  Federal  securities 
laws,  in  the  preparation  or  conduct  of 
enforcement  actions  brought  by  the 
Commission  for  such  violations,  or 
otherwise  in  connection  with  the 
Commission's  enforcement  or  regulatory 
functions  under  the  Federal  securities 
laws. 

18.  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual 

«>OLlClES  AND  PRACTICES  FOfl  STORING. 
RETBIEVING.  ACCtSSmO.  RETAINIMO.  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAQt; 

i  tiu  records  are  maintained  on 
magnetic  disk  and  tape. 


RETRIEVABItrrv 

Information  is  retrieved  by  the  name 
of  the  individual  or  by  certain 
Commission  identification  numbers. 
Access  for  inquiry  purposes  is  via  a 
computer  terminal.  .VRS  contains  index 
data  from  several  SEC  data  bases,  and 
several  systems  of  records  separately 
published  pursuant  to  the  Privacy  Act. 
However,  the  NRS  system  may  be  used 
to  directly  access  the  orginal  data  in 
these  other  data  bases  or  systems  of 


SAFEGUARDS: 

Access  to  NRS  must  be  authorized  by 
the  division  or  office  head  or  by  a 
member  of  the  staff  pursuant  to 
delegated  authority  Direct  data  access 
via  computer  terminals  is  restricted  to 
certain  authorized  personnel. 

RETENTION  AND  DISPOSAL. 

A  record  of  search  transactions  is 
maintained  on  magnetic  storage  media. 
Computer  tape  and  disk  files,  on  which 
the  data  is  stored,  are  available  only 
through  the  librarian  or  chief  of 
operations  of  the  Office  of  Information 
Systems  Management.  Backup  master 
files  on  tape  are  stored  at  a  secured 
auxiliary  SEC  storage  facility.  Records 
are  maintained  inderinilely  at  this  lime. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Director.  Office  of  Information 
Systems  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W..  Washington,  DC.  20549. 

NOTIFICATION  PROCEDURE: 

All  reqiiL'sib  to  (lute.'^mine  whether  this 
system  of  records  contains  a  record 
pertaining  to  the  requesting  individual 
may  be  made  in  person  during  normal 
business  hours  at  the  SEC  Public 
Reference  Room.  450  Fifth  Street,  N.W., 
Washington.  DC,  or  by  mail  addressed 
to  the  Privacy  Act  Officer.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549. 

RCCORD  ACCESS  PROCEDURES 

Persons  vMi>j.i!i^  tij  obtiiiii  information 
on  the  procedures  for  gaining  access  to 
or  contesting  the  contents  of  these 
records  may  contact  or  address  their 
inquiries  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  access  pi  tjcedures  above. 

RECORD  SOURCE  CATEGORIES: 

Ihu  !»uu;Lt-s  .III  ::nh'  :..in;4s  nidde  by 
issurers.  brokei  derticrh   investment 
advisers,  insiders,  self-regulatory 
organizations,  and  others;  documents 
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relating  to  nutten  under  iaquiiy;  and 
enforcement  actions.  The  enforcement 
documents  are  comprised  of  SEC 
opinions  and  orders,  recommendations 
from  SEC  enforcement  o^icials  for 
institution  of  docketed  investigations, 
court  pleadings,  and  findings  and  orders 
issued  by  Stale  and  Federal  courts. 
State  securities  boards,  national 
securities  exchanges,  and  self-regulatory 
organirations,  and  individttels,  inchiding 
the  individual  to  whom  the  information 
relates.  Information  nwy  also  be 
received  from  other  State,  local  or 
foreign  law  enforcement  or  regulatory 
organizations,  as  weH  as  comptaint 
letters  received  by  the  Commission. 

Dated;  August  20, 1984. 
By  the  CommiBsion. 

Gaof^  A.  Fitssitnaioas, 

Secrelary: 

I FF  Doc  S4-22eM  Filed  »-2«-«4;  e;45  ami 
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(Release  No.  926;  803-33] 

Victor  Patmierl  and  Company,  Inc.; 
Filing  of  Application  for  an  Order 
Granting  Exemption 

August  21,  1984. 

Notice  is  hereby  given  that  Victor 
Palmieri  and  Company,  Inc. 
("Applicant"),  2021  K  Street,  NW.,  Suite 
700,  Washington,  DC  20006,  a  California 
corporation  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  ["Act"),  filed  an  appUcation 
on  August  12. 1983,  requesting  an  order 
of  the  Commission  pursuant  to  section 
206A  of  the  Act  exempting  certain 
compensation  arrangements  between 
Applicant  and  Baldwin-United 
Corporation  (the  "Corporation")  from 
the  provisions  of  section  205(1)  of  the 
Act  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  its  relevant 
provisions. 

Applicant  states  that  since  its 
organization  in  1969.  it  has  provided 
executive  management  services, 
primarily  to  businesses  in  financial 
distress  or  requiring  reorganization, 
where  Applicant's  function  has  been  to 
maximize  the  value  of  the  bssinesses. 
Applicant  states  that  its  personnel  have 
typically  provided  management  and 
leadership  resources  to  Applicant's 
client  businesses,  with  responsibilities 
and  duties  substantially  similar  to  those 
with  operating  subsidiaries.  In  situations 
where  Apphcant's  client  businesses 
have  perceived  a  need  for  investment 


advice  with  respect  to  securities 
transactions,  the  buainesees  have 
generally  sought  such  advice  from 
investment  bankers  or  others 
independent  of  Applicant.  Applicant 
registered  with  thie  Commissioo  as  an 
investment  adviser  in  1977  in  connection 
with  advisory  services  rendered  by 
Applicant  to  an  Illinois  multi-employer 
trust  which  administers  an  employee 
benefit  plan. 

Applicant  typically  has  received  some 
form  of  perfonaaBce-baaed 
compensation  for  its  services.  For 
example.  Applicant's  persoonei  have 
served  as  senior  executives  of  three 
companies  subject  to  the  direct  or 
indirect  supervision  of  courts  and  court 
appointed  trustees.  In  each  instance. 
Applicant  received  in  addition  to  a  base 
fee,  some  form  of  performance-based 
compensation,  e.g.,  a  fee  based  on  gross 
or  aet  proceeds  of  sales  of  the  managed 
companies'  assets,  or  in  another  case,  a 
percentage  of  the  increase  in  value  of 
certain  specified  assets  over  the 
contract  period. 

According  to  the  apphcation,  Baldwin- 
United  Corporation  (the  "Corporation"), 
is  a  diversified  financial  services 
holding  company  engaged,  through  its 
subsidiaries,  in  the  insurance,  savings 
and  loan,  and  other  financial  services 
businesses,  (including  trading  stamps, 
salas  incentive  programs,  and  electronic 
data  processing  services  and  systems), 
and  the  manufacture  and  sale  of  musical 
instrumoits.  The  Corporation's 
insurance  subsidiaries  are  subject  to 
extensive  state  regulation,  and  those 
subsidiaries'  immediate  parent  holding 
companies  and  the  Corporation  are  also 
subject  to  regulation  in  many  states. 
Because  the  Corporation  owns  a  savings 
and  loan  company,  the  Corporation  is 
also  regulated  by  the  Federal  Home 
Loan  Bank  Board. 

According  to  the  application,  the 
Corporation  recently  has  experienced 
serious  financial  difficulties,  stemming 
principally  from  the  Corporation's 
inability  to  repay  approximately  $1 
bilHon  in  short-term  debt,  and 
significant  operating  losses  from  single- 
premium  deferred  annuity  ("SPDA") 
policies  sold  until  recently  by  six  of  the 
Corporation's  princifml  insurance 
subsidiaries.  On  July  13. 1983,  the 
insurance  commissioners  of  Arkansas 
and  Indiana  obtained  title  to  the  assets 
of  the  six  insurance  subsidiaries  that 
sold  SPDA  poUcies  by  putting  the 
subsidiaries  into  court-supervissed 
"rehabilitation"  proceedings.  The 
Corporation  and  ijs  subsidiaries 
reported  assets  as  of  December  31, 1982. 
in  the  amount  of  approximately  $8.4 
billion,  including  $1.5  billion  in  cash  and 


short-term  investments  and  $3.4  billion 
in  marketable  securities. 

Applicant  states  that  it  has  entered 
into  a  Services  Agreement  with  the 
Corporation  under  which  Applicant 
agreed  to  provide  central  executive 
leadership  to  the  Corporation  for  a 
period  of  five  years  beginning  May  15, 
1983.  Under  that  Services  Agreement  (i) 
Victor  H.  Pahnieii  (Chairman  of 
Applicant)  becaaie  president,  chief 
executive  of&cer,  and  a  director  of  the 
Corporation,  and  (ii)  Applicant 
committed  itself  to  provide  the 
Corporation  between  three  and  five 
additional  senior  executives,  who&e 
management  duties,  comrailments.  aiul 
responsibilities  would  be  as 
recomraeded  to  the  Corporation  s  board 
of  directors  by  Mr.  PahnierL  The 
Services  Agreement  further  provided 
that  Mr.  Palmieri  "shell  devote  his  full 
employment  e&)rt8  to  discharge  of  his 
responsibilities  to  the  Corporation, '  and 
it  is  likewise  anticipated  by  Applicant 
that  any  other  of  Applicant's  personnel 
that  become  senior  executives  of  the 
Corporation  will  devote  their  substantial 
employment  efforts  to  the  Corporation's 
affairs. 

Applicant  states  that  under  the 
Services  Agreement,  Applicant  will  be 
paid  $190,000  per  month,  adjusted 
annually  on  a  cost-of-living  basis,  fur 
the  servicea  and  ex^tenses  of  Applicant  s 
personnel  serving  as  seaior  executives 
of  the  Corporation.  Apf^caot  will,  in 
addition,  receive  as  compensation  an 
option  ("Option  ")  to  purchase,  during  a 
period  of  210  days  after  February  IS. 
1988, 1.178J36  shsres  of  the  coffinKtn 
stock  of  the  Corporation  (subject  to 
adjustment  in  the  event  erf  stock  splits, 
stock  dividends,  combinations, 
recapitalizations  and  the  like), 
representing  five  percent  of  the  number 
of  shares  outstanding  as  of  May  17, 1983. 
at  a  price  of  $9.75  per  share  (the  price 
per  share  on  May  9, 1983).  Applicant's 
right  to  exercise  the  Option  is  contingent 
upon  Applicant's  notification  of  the 
Corporation  prior  to  February  15. 1985, 
that  "[Applicant's]  counsel  has 
concluded  that  the  exercise  of  the 
Option  is  consistent  with  the  Investment 
Advisers  Act  of  1940." 

Applicant  states  that  if  the  Services 
Agreement  were  viewed  as  an 
investment  advisory  contract,  a  view 
that  Applicant  does  not  accept,  section 
205(1)  oif  the  Act  would  likely  prohibit 
the  proposed  Option.  Accordingly, 
Applicant  requests  an  order  under 
Section  206A  of  the  Act  exempting 
Applicant's  receipt  of  the  Option 
compensation  provided  for  in  the 
Services  Agreement  from  provisions  of 
section  205(1)  of  the  Act.  Applicant 
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contends  that  the  grant  of  nn  exempfiin 
would  not  conflirt  with  the  purpose  of 
section  205(11.  which  whs  intended  to 
prohibit  risk  promoting  rompensatjon 
practices  by  individuals  providing 
investment  advice  concerning  securities 
to  others 

Applicant  asserts  that  the  essence  of 
the  arrangement  between  Applicant  and 
the  Corporaton  does  not  present  the 
type  of  situation  to  which  the 
proscnptons  of  section  205(1 )  of  the  Act 
were  intended  to  apply  First,  the 
substance  of  Applicant  s  personnel's 
relationship  to  the  Corporation  is  no 
different  from  that  en)oyed  by  the  senior 
management  of  other  major  American 
corporations,  for  whom  stock  Option 
compensation  is  frequently  used.  Under 
these  circumstances.  .Applicant  asserts 
that  its  personnel  are  "advising  others  " 
under  the  Services  Agreement  only  in  a 
technical  sense,  if  at  all  The  fact  the 
Applicants  personnel  are  retained  as 
senior  executives  of  the  Corporation 
through  Applicant  3  auspices  should  be 
viewed  as  of  little  consequence; 
Applicant  exists  simply  for  the  purpose 
of  maintaining  a  stable  organizational 
structure  through  which  the  services  of 
Mr  Palmien  and  others  can  together  be 
furnished  from  time  to  time  to  different 
businesses  Further  as  senior  executives 
of  the  Corporation.  .Applicant's 
personnel  are  charged  with  the  overall 
management  of  the  business  of  the 
Corporaton  and  its  subsidiaries, 
including  such  matters  as  the  sale  of 
certain  subsidiaries  of  the  Corporation, 
dealing  with  state  insurance  regulators, 
and  negotiations  with  the  Corporation's 
creditors  .Applicant  asserts  that  if 
securities  transactions  were  not  one  part 
of  Its  business,  the  Option  would  not  be 
prohibited  by  section  205(1)  of  the  Act. 

Applicant  argues  that  the 
Corporation's  securities  transactions  do 
not  bring  the  Option  within  the  scope  of 
risk-promoting  compensation  practices 
at  which  section  205(1)  was  aimed. 
Applicant  also  contends  that  granting  an 
exemption  would  be  consistent  with  the 
protection  of  investors  because  the 
Corporation  does  not  require  the 
protection  afforded  by  section  205(1). 
Applicant  notes  that  the  Corporation  is 
a  large  diversified  financial  sers'ices 
company  with  expertise  in  business  and 
contractual  affairs.  Moreover,  the 
Services  Agreement  was  approved  by 
the  Corporation  8  board  of  directors, 
whose  members  both  individually  and  in 
the  aggregate  are  represented  to  have 
the  knowledge  and  business  experience 
to  be  capable  of  evaluating  the  merits 
and  risks  of  the  Option  The  Corporation 
has,  m  the  past,  established  several 
stock  Option  plans  for  its  directors. 


ofTicers.  and  employees.  Under  these 
circumstances.  .Applicant  contends  that 
the  Corporation  does  not  re(juire  the 
protection  afforded  by  section  205(1). 

Applicant  also  notes  that  section 
203(b)(2)  of  the  Act  excludes  from  the 
Act's  registration  requirement  "any 
investment  adviser  whose  only  clients 
are  insurance  companies. "  and  section 
205  by  Its  terms  does  not  apply  to 
persons  exempt  from  registration 
pursuant  to  section  203(b)  Applicant 
argues  that  while  the  Corporation  is  a 
diversified  financial  services  company 
and  not  an  insurance  company  perse, 
the  fact  that  almost  all  of  the 
Corporation's  third  party  securities  are 
held  by  its  insurance  subsidiaries 
demonstrates  that  the  requested 
exemption  is  consistent  with  the  scope 
of  investor  protection  that  Congress 
intended. 

Finally,  Applicant  contends  that  the 
Corporation's  15, ''(lO  shareholders. 
10,800  empbyees,  and  millions  of 
customers  have  a  strong  interest  in  the 
Corporation's  procurement  of  highly 
capable  management  at  an  economical 
cost  to  guide  the  Corporation  back  to 
financial  health.  .Applicant  claims  that 
the  Option  enables  the  Corporation  to   • 
obtain  such  management  services  from 
Applicant  in  a  manner  that  the 
Corporation  can  afford  at  a  time  when 
its  cash  resources  are  Imited,  and  is  a 
traditional  method  of  compensating 
"turnaround  specialists  "  who,  like  the 
Applicant,  are  retained  to  provide  senior 
management  for  ailing  companies. 
Notice  IS  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  17.  19«4.  at  5.30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC.  20549  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
.Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law   by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 

George  .^.  Fitzsimmons. 
Secretary.  • 

■m  '>i^  <t*  z"■^^  Fil*d  (W24-8*:  «M  unt 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  for  0MB  Review 

ACTJON:  .Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission 

DATE;  Comments  mu.st  be  received  on  or 
liefore  September  25,  1984.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  O.MB 
reviewer  and  the  agency  clearance 
officer  of  your  intent  as  early  as 
possible. 

Copies 

Copies  of  the  proposed  surveys  and 
forms,  the  requests  for  clearance  (S.F, 
H.t),  supporting  statements,  instructions. 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB  Review. 
FOR  FURTHER  INFORMATION  CONTACT: 

Agency  clearance  officer:  Elizabeth  M. 
Zaic.  Small  Business  Administration, 
1441  L  St.,  NW.,  Room  200,  'Washington, 
DC.  20416,  Telephone:  (202)  653-8538. 

OMB  reviewer:  Kenneth  Allen.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC.  20503. 
Telephone:  (202)  395-4814 

Information  Collections  Submitted  to 
OMB 

Title:  Loan  Closing  Documents 
Frequency:  On  Occasion 
Description  of  Respondents:  SBA 

Borrowers 
Annual  Responses:  23,250 
Annual  Burden  Hours:  139.500 
Type  of  Request:  Existing  collection  in 

use  without  an  OMB  Number 
Title:  Settlement  Sheet 
Frequency:  On  Occasion 
Description  of  Respondents:  SBA 

Borrowers 
Annual  Responses  23.250 
Annual  Burden  Hours:  46,500 
Type  of  Request  Existing  collection  in 

use  without  OMB  Control  Number 
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Uuted:  Auguat21.10e4. 
Elizabeth  M.  Zaic. 

Chief.  Information  Resources  Management 
Branch.  Small  Business  Administration. 

I  l-TI  D.K.  84-Z2847  Pllwl  8-^4-M:  (45  anil 
BILLING  CODE  •U»-ei-M 


Reporting  and  Recordkeeping 
Requirements  for  0MB  Review 

action:  Notice  of  Reporting 
Requirementi  Submitted  for  0MB 
Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  September  24. 1984.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  agency  clearance 
officer  of  your  intent  as  early  as 
possible. 

Copies 

Copies  of  the  proposed  surveys  and 
form  18,  the  requests  for  clearance  (S.F. 
B3),  supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtamed  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Agency  clearance  officer:  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St.,  NW.,  Room  200,  Washington. 
DC.  20416,  Telephone:  (202)  653-8538. 

OMB  reviewer  Kenneth  Allen,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Room  3235,  New  Executive  Office 
Building,  Washington.  D.C.  20503. 
Telephone:  (202)  395-4814. 

Information  Collections  Submitted  for 
Review 

Title:  Survey  of  Technical  Assistance 
Users  and  Providers  Relative  to  Small 
Business  Innovation  Research  (SBIR 
Programs) 

Frequency:  One  time,  nonrecurring 

Description  of  Respondents:  Users  and 
providers  of  technical  assistance 

Annual  Responses:  1.200 

Annual  Burden  Hours:  400 


Tjrpe  of  Request:  New 

Title:  Borrower  Reports,  Records,  and 

Requests 
Frequency:  On  occasion 
Description  of  Respondents:  Borrowers 
Annual  Responses:  350.000 
Annual  Burden  Hours:  262,500 
Type  of  Request:  New 

Title:  Lender  Reports,  Records,  and 

Requests 
Frequency:  On  Occasion 
Description  of  Respondents:  Lenders 
Annual  Responses:  2,410 
Annual  Burden  Hours:  4,820 
Type  of  Request:  New 
Title:  Other  Development  Company 

Reporting  Requirements 
Frequency:  On  Occasion 
Description  of  Respondents: 

Development  companies 
Annual  Responses:  600 
Annual  Burden  Hours:  4,800 
Type  of  Request:  New 
Title:  SBDC  Project  Officer  Checklist 
Form  No.:  SBA  59 
Frequency:  Quarterly 
Description  of  Respondents:  Small 

business  development  centers 
Annual  Responses:  160 
Annual  Burden  Hours:  320 
Type  of  Request:  Extension 
Title:  Application  for  Membership  in 

Small  Business  Production  or 

Research  and  Development  Pool 
Form  No.:  SBA  419 
Frequency:  On  occasion 
Description  of  Respondents:  Small 

business  firms 
Annual  Responses:  50 
Annual  Burden  Hours:  100 
Type  of  Request:  Reinstatement 

Title:  Disaster  Home  Loan  Interview  and 

Referral  Form 
Form  No.:  SBA  700 
Frequency:  On  occasion 
Description  of  Respondents:  Applicants 

requesting  assistance 
Annual  Responses:  75,000 
Annual  Burden  Hours:  18,750 
Type  of  Request:  Extension 
Title:  Application  for  Section  502/503 

Loan  (including  a  notice  of 

expenditure  in  anticipation  of 

application  for  Section  502/503  Loan 

when  applicable) 
Form  No.:  SBA  1244 
Frequency:  One  per  application  for 

certification 
Description  of  Respondents:  Certified 

development  companies  and  small 

business  concerns 
Annual  Responses:  1,300 
Annual  Burden  Hours:  4.225 
Type  of  Request:  New 
Title:  Application  for  Certification  as  a 

Certified  Development  Company 
Form  No.:  SBA  1248 


Frequency:  One  per  application  for 

certification 
Description  of  Respondents:  Certified 

development  company  applicants 
Annual  Responses:  175 
Annual  Burden  Hours:  1,750 
Type  of  Request:  New 

Title:  Use  of  Proceeds — Section  503 
Form  No.:  SBA  1429 
Frequency:  One  for  each  loan  closed 
Description  of  Respondents:  Small 

business  concerns  and  certified 

development  companies 
Annual  Responses:  1.500 
Annual  Burden  Hours:  375 
Type  of  Request:  New 

Title:  SBA  Long-Term  Counseling 

Evaluation 
Form  No.:  SBA  1434 
Frequency:  On  occasion 
Description  of  Respondents:  Small 

business  clients 
Annual  Responses:  12.000 
Annual  Burden  Hours:  4.000 
Type  of  Request:  New 

Dated:  August  20.  1984. 
Eliaabeth  M.  Zaic, 

Chief.  Information  Resources  Management 
Branch.  Small  Business  Administration. 

(TR  Doc  B4-22SS2  PiM  S-24-M:  S:45  am| 
BILUNG  CODE  S02S-ei-M 


I  Uc«n«e  No.  03/03-0174] 

American  Security  Capital  Corp^  Inc^ 
Issuance  of  License  To  Operate  as  a 
Small  Business  investment  Company 

On  June  20. 1984,  a  notice  was 
published  in  the  Federal  Register  [49  FR 
25333).  stating  that  an  application  has 
been  filed  by  American  Security  Capital 
Corporation,  Inc.,  730  Fifteenth  Street, 
NW.,  Washington,  DC  20013.  with  the 
Small  Business  Administration  (SBA)  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC).  pursuant  to 
§  107.102  of  the  Regulations  governing 
SBICs  (13  CFR  107.102  (1984)). 

Interested  parties  were  given  until  the 
close  of  business  )uly  21, 1984,  to 
submnit  their  written  comments  to  SBA. 
.No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
and  after  having  considered  the 
application  and  all  other  information. 

SBA  issued  License  No.  03/03-0174  to 
American  Security  Capital  Corporation, 
Inc.  on  August  13, 1984,  to  operate  as  an 
SBIC. 
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I  catalog  of  Federal  Domestic  .\ssiSt<in<;e 
f>otjram  No  58.011   Snidll  Business 
Investment  Compwniesl 

DrtlfiJ   August  Ifi.  1984. 

Robert  C.  Lineberry. 

/)•  pi/'i  -AssfK  ,a/p  Administrator  for 

Investment. 

■  yv  Di>c  *«-i»4()  filed  ».{♦-*»  a:4S  amj 

MLUMG  COOC  WM-OI-M 


Soutti  Carolina;  Region  IV  Advisory 
Council;  Public  Meeting 

1  ht-  Snidil  Bu.siness  Aiiniinistration, 
KfiiiDn  IV  Advisory  CuLincil.  located  in 
'Me  Keui^riiphical  area  of  Columbia. 
South  (Carolina,  will  hold  a  public 
rT.f'ffini;  at  9:00  a  m  .  Tuesday  October 
^   1984,  Ht  'he  C'rirwhna  Inn,  Columbia. 
Suu'.h  Ldrolina.  to  discuss  such  matters 
IS  m,i,  DC  presented  by  members,  staff 
of  the  Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
|ohn  C.  Patrick.  District  Director.  U.S. 
Small  Business  Administration.  P.O.  Box 
2788.  Columbia,  South  Carolina — (803) 
765-5373. 

Dated  August  21,  1984. 
lean  M    \owak, 
Di  rector.  Office  of  Advisory  Councils. 

!FR  Doc  IM-235-  Pled  R-24-M  k45  aiaj 
B41.UMO  COO€  (025-0  l-M 


I  Oes«9nation  o(  Otsaster  Loan  Area  No. 
6202) 

New  Jersey;  Designation  of  Disaster 
Loan  Area 

Atlantic  County  in  the  State  of  New 
Jersey  constitutes  a  disaster  area 
because  of  a  fire  which  occurred  on  July 
4.  1984,  and  the  temporary  closing  of  the 
l.ongport-Somers  Point  Bridge,  eligible 
small  businesses  may  file  applications 
for  economic  injury  assistance  until  the 
close  of  business  on  May  21,  1985.  at  the 
address  listed  below  Disaster  Area  1 
Office.  Small  Business  Administration, 
15-01  Broadway.  Fairlawn.  New  Jersey 
()''4l0.  8<K)-221-2091.  or  other  locally 
tinnuunced  locations.  The  interest  rate 
for  eligible  applicants  is  A%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  21,  1984. 
Irene  Castillo, 

\l  :::-ig  Kannnislrator. 

I FD  OixL  «4-z:71B  Filed  8-24-M'.  ftie  *m| 
WUJMG  COOC  MSS-Ol-^M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
ICGD-M-065) 

Ship  Structure  Cofnmittee;  Meeting 

agency:  Coast  Guard.  DOT 
action:  .N'otice  of  Meeting. 

summary:  This  notice  sets  forth  the 
stht'diile  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ship 
Structure  Committee.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92^63; 
5  U.S.C,  App.  1,  section  10(a)(2)). 
date;  October  11,  1984,  9.00  am  to  1;00 

ADDRESS:  American  Bureau  of  Shipping, 
tjo  Broadway,  New  York,  NY,  Second 
Floor  Committee  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCUR  D  B  Anderson,  USCC;  Secretary, 
Ship  Structure  Committee,  U.S.  Coast 
Guard  Headquarters  (G-MTH-^), 
Washington,  DC  20593,  (202)  426-2197 

SUP»>LEMENTARV  INFORMATION:  The 

agenda  for  this  meeting  is  as  fnl'.nws  m 
review  the  business  and  rescan  h 
projects  of  the  Committee.  Various  ideas 
and  concepts  for  the  research  program 
for  FY86  will  be  discussed  and 
developed.  Attendance  is  open  to  the 
interested  public.  With  advance  notice 
to  the  Chairman,  members  of  the  public 
may  present  oral  statements  at  the 
hearing.  Persons  wishing  to  attend  and 
persons  wishing  to  present  oral 
statements  should  notify  LCDR  D.  B. 
Anderson,  Secretary,  Ship  Structure 
Committee,  not  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 
Dated:  August  22.  1984. 
Clyde  T.  Luak.  \t.. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

IFR  rw  H4-3?««i  f.led  9-i4-«4  »«S  •ml 
BIL.iNG  COO€   4»10-I4-I« 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

1  Department  Circular   Public  Debt  Series— 
No   2&-84, 

Treasury  Notes  of  November  15,  1989; 
Series  K-1989 

August  22, 1964. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  Title 
31.  United  State  Code,  invites  tenders 


for  approximately  $6,500,000,000  of 
Ignited  States  securities,  designated 
Treasury  Notes  of  November  15,  1989, 
Series  K-1989  (CUSIP  No.  912827  RE  4). 
The  securities  will  be  sold  at  auction, 
vMth  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2  Description  of  Securities 

2.1.  The  securities  will  be  dated 
September  4.  1984.  and  will  bear  interest 
from  the  date,  payable  on  a  semiannual 
basis  on  May  15,  1985,  and  each 
subsequent  6  months  on  Nobember  15 
and  May  15  until  the  principal  becomes 
payable.  They  will  mature  November  15, 
1989,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
faxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  L'nited  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  Si. OCX).  S5,0O0.  S10,0(«. 
$100,000,  and  $1.(XXIOOO.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury  s 
general  regulations  governing  United 
States  securites  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  inlcude  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 
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3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20239.  prior  to  1:00 

p.m  .  Eastern  Daylight  Saving  time, 
Wednesday.  August  29. 1984. 

Noncompetitive  tenders  as  defined 
belnw  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
August  28,  1984,  and  received  no  later 
than  Tuesday,  September  4, 1984. 

3  2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annua!  yield  with  two  decimals,  e.g., 
7.10^  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 

3  3  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidehnes,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions,  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
r)i:r:ounts  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks). 
or  by  a  payment  guarantee  of  5  percent 


of  the  face  amount  applied  for,  from  a 
conimercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Mb 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  pai 

4.  Reservations 

4.1  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary' 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 


Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  ?^erever  the  tender  was 
submitted  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  quarantee  as  provided  in 
Section  3.5.  oiust  be  made  or  completed 
on  or  before  Tuesday,  September  4. 
1984.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  August  30. 19&4.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Tuesday, 
September  4. 1984.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
m  the  preceding  sentence.  WTien 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par.  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new- 
securities  are  to  be  registered  m  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
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securities  presented,  the  dssiKnmeiit 
should  be  to  The  Secretdr>  of  the 
Treasur>  for  (securities  offered  by  this 

cirtuidrj  in  the  nanie  of  (ndme  rind 

tdxpayer  identifying^  numtj.'r;      Spi-ctfic 
instructions  for  the  issudnce  dn;l 
delivery  of  the  new  .securities,  signed  by 
the  owner  or  du'honzed  representdtive, 
must  dccompdnv  the  securities 
presented   Secuntu-s  '►•n^!>Ted  in 
payment  should  be  s^irr^T.iered  to  the 
Ffdernl  Rfserve  Bd.'iK  or  Branch  or  to 

the  Bureau  of  the  Public  Debt. 
Washington,  D  C  20239.  The  securities 

must  be  delivered  at  the  expense  and 

ri.sk  of  the  h(.)iJer 

5  4  Dfiiv^-ry  'if  se-i  u.'-!':''s  in  registered 
f  irm  will  be  made  afu-r  thn  requested 
form  of  reyisira';'  n  hrts  tifnn  validated, 
the  ^PWl^'t^-"(:   ;;•-.'-►•',•  d,  i  'ainf  has  been 
esVibi'shed   nnd  the  securities  have 
bt'-i'n  instrib'-'d. 

6.  denerdl  Pnjvisions 

b  1   As  fiscal  agents  of  the  United 
Sfatts.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 

t►■nd^?rs  f  1  niake  allotments  as  directed 
by  the  Srcrptary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary. 
and  to  receive  payment  for  and  make 
ii>  uvery  of  secunties  on  full-paid 
allotments. 

6  2  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
proniptiy  provided. 

Carole  Jones  Uineen. 
Fiscal  Assistant  Secretary. 

■rV  :  k.    •»♦  ,L:"5«  Piled  »-24-«4:  8:46  «■] 
BIUJNO  COOC  ai0-4O-M 


Internal  Revenue  Service 

Art  Advisory  Panel;  Closed  Meeting 

AQENCv:  Internal  Revenue  Service, 

l>Ccl-.li.'\ 

action:  .\otice  of  Closed  Meeting  of  Art 
Advisory  Panel. 

SUMMARY:  \  closed  meeting  of  the  Art 
.XJwbury  Panel  will  be  held  in 
Washington,  D.C. 

DATE:  T^. ting  will  be  held 

"-   .  •>■'.:•■■„■:  jii  and  October  10.  IWW 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Caroian.  CC:C.E:V.  1111 
Constitution  Avenue,  NW  .  Room  2575, 
Washington.  D.C,  20224,  Telephone  No. 
(202)  566-9259,  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.SC.  app.  (1976),  that 
a  closed  meeting  of  the  Art  Advisory 
Panel  will  be  held  on  September  20  and 
October  10, 1984.  beginning  at  9:30  a.m. 
in  Room  3411.  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington.  D.C.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)(3),  (4), 
(6),  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 


Register  for  Wednesday,  .N'ovember  8, 
vrp,  [4.)  FR  ^l\Z2.] 
KosLue  L  F.jojer,  |r.. 
Commissioner. 

BIU.IMQ  coot  4«3O-0i   M 


DEPARTMENT  OF  STATE 
I  Public  Notice  CM-«/  76 1 1 

Advisory  Committee  to  the  United 
States  National  Section  of  the  Inter- 
American  Tropical  Tuna  Commission; 
Meeting 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L.  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  Inter-American  Tropical  luna 
Commission  will  he  held  on  September 
10,  1984  from  9  M)  .\  .M   to  11  30  A  M   in 
the  auditorium  of  the  Southwest 
Fisheries  Center   .;'  the  National  Marine 
Fisheries  Servi'.  r  .:  \\U)A  La  [olla  Shores 
Drive,  La  Jolla.  California 

The  meeting  will  be  open  to  the  public 
and  the  public  may  participate  in  the 
discussions  subject  to  the  instructions  of 
the  committee  Chairman  Suh|ects  to  f)e 
discussed  include  an  evaluation  of  the 
1984  fishery  experience,  a  preliminary 
outlook  for  the  1985  fishery  and  U.S.  ' 
views  on  the  overall  quota  and  other 
aspect  of  the  manaj^ement  program 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Brian 
Hallman,  OES/OFA,  Room  .5806, 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202)  632-l()73 

Dated   .August  21,  1984. 

Edward  E.  Wolfe, 

Deputy  Assistant,  Secretary  for  Oceans  and 
Fisheries  Affairs. 

IFF  Due  S4-228.-IS  Filed  8-24-M;  S:4S  am| 
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CONTENTS 

Item 

Commodity  Futures  Trading  Comnns- 

Sion  1-6 

Federal  Deposit  Insurance  Corpora- 
tion . 7 

Pactiic  Northwest  Electric  Power  and 
Conservation  Planning  Council 8 

Tennessee  Valley  Authonty 9 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  00  a.m.,  Friday, 
September  7  1984. 

PLACE:  2033  K  Street,  NW.,  Washington, 
U  C  ,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Sur\pi!!ance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  K.  Stuckey,  254-6314. 
Jane  k.  Sluckey, 

Secretary  of  the  Commission. 

(KB  D.I.    %+  .^K  I'ileo.  8-:3-S4   iM  pni) 
BILUNG  CODE  63(1 -01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  am,  Friday, 
St'ptemhrr  14   1984. 

PLACE:  2033  K  Street.  N'VV.,  Washington. 
DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  [.me  K.  Sturkey.  234-6314. 
lane  K   Stuckey. 
Secretary  of  the  Commission. 

intDoc  84-::815F,lpd«-:3-B4  rMpml 
BILUNO  CODE  6361-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  am..  Friday, 
September  21.  1984. 


PUkCE:  2033  K  Street,  NW.,  Washington. 

D.C.,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  K.  Stuckey.  254-6314 

|ane  K.  Stuckey, 

Secretary  uf  the  Commission. 

|KR  Doc   84-22816  Filed  »-23-«4   2  S4  pm| 
BILLING  CODE  83S1-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10:00  dm  ,  Monday. 

September  24, 1984. 

PLACE:  2033  K  Street.  NW..  Washington, 

D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Briefing  on 

the  National  Futures  Association. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  K.  Stuckey,  254-6314 

Jane  K.  Stuckey, 

Secretary  of  the  Comnnsnun. 

|FR  Doc  84-2281"  Filed  3-23-84,  2:54  pm) 
BM.LINQ  CODE  «351-01-«l 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Monday. 

September  24,  1984. 

PLACE:  2033  K  Street.  NW.,  Washmgton, 

D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

— Rule  enforcement  reviews 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  K.  Stuckey,  254-t).jl4 
Jane  K.  Stuckey, 

Secretory  of  the  Commission. 

IKR  Doc  84-22818  Filed  8-23-84;  2:54  pm] 
BILLING  CODE  63S1-01-M 

6 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday. 

September  28,  1984. 

PLACE:  2033  K  Street.  NW..  Washington. 

D.C.,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  K,  Stuckey.  254-6314 

Jiine  K.  Stuckey. 

Secretary  of  the  Commission. 

IFF  Dot    84-22819  Fiipd  8-23-84   2  54  pm| 
BILUNG  CODE  «3S1-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act'  |5 
U.S.C,  552b).  notice  is  hereby  given  that 
at  4:45  p.m.  on  Wednesday.  August  22, 
1984.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  CorporaUun 
met  in  cliDsed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  The  First  State  Bank. 
Thayer,  Kansas,  which  was  dosed  by 
the  Kansas  State  Bank  Commissioner  on 
Wednesday.  August  22. 1964;  (2)  accept 
the  bid  for  the  transaction  submitted  by 
First  State  Bank,  Thayer,  Kansas,  a 
newly-chartered  State  nonmember  hank: 
(3)  approve  the  applications  of  First 
State  Bank.  Thayer.  Kansas,  for  Federal 
deposit  insurance  and  for  consent  to 
purchase  certain  assets  of  and  lo 
assume  the  liability  to  pay  deposits 
made  in  The  First  State  Bank  Thayer. 
Kansas;  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13fr)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Bo;;rd 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mx  H. 
Joe  Selby,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(6).  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Acf  (5  U.S.C.  552b  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  August  23. 1984. 
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Federal  Deposit  Insurance  Corporation. 
Hoyl«  L  RobinsoQ. 

^^(  1>,    M.  ^jKjji  i  ,,.,;  +  >j_(M;  11:24  pm] 
■•LUNG  COM  (714-01-M 


PACIFIC  NOKTHWEST  ELECTRIC  POWER 
AND  COMSCRVATIOM  PLANNING  COUNCIL 
(NOfTTHWEST  POWER  PLANNING  COUNCIL) 

ACTION;  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U  S  C.  552b). 
STATUS:  Open  There  will  be  an 
ELxecutive  Session  from  8:30  a.m.  to  10:00 
d  m.  on  August  JO,  to  discuss  pending 
litigation  and  personnel  matters 
TIME  AND  DATE:  August  29.  1984;  1:30 
p  m.  and  August  30.  1984;  10:00  a.m. 
PLACE:  The  Hilton  Hotel.  Rose  Ballroom. 
921  SW  Sixth  .Avenue   F'nrtland.  Oregon. 
MATTERS  TO  BE  CONSIDERED: 

•  Council  D»*cisiun  sjr  R.tTM  .Assessment 

SIulIv 

•  Council  [)ei  isinn  -in  Inienm  Site  Ranking  of 

H>druelpctr;i;  Sites 

•  Summdr>  of  Md|or  .-Xmenilment  Issues  and 

Council  Decision  on  St-i^-cted  Fish  and 
Wildlife  C;omment8  on  Draft  Amendment 
Document  for  the  Columbia  Basin  Fish 
rtnd  Wildlife  FYo^am.' 
'The  comment  period  on  proposed 
dmendments  has  ended.  No  additional 
comment  vmII  be  taken  at  this  meeting. 

•  Stdtus  Repor'   ir  Regional  Economy  and 

L^Jdds 

•  Council  lUt  sioi  'o  Enter  Into  Rulemaking 

tu  .Ameni!  Ti  [  ouncil's  Surcharge 
Methodoloi^v 

•  Council  Dei  ision  on  Model  Options 

Process 

•  Pnjposed  Pldn  Amendment  on  Street  & 

.Ared  Lighting  Action  Item  12.13. 

•  Council  Business. 

•  Public  Comment 

FOR  FURTHER  INFORMATION  CONTACT; 

Ms   Bess  Won.  |=>03J  Z22-51ol 
Edward  Sheets. 
Exfcui/vc  Director. 

MUJNG  cooc  ooao-«o-«i 


TENNESSEE  VALLEY  AUTHORITY 

|Vleetin«  No    1336^ 

TIME  AND  DATE:  10  15  a.m.  (EDT). 

Wednesday.  August  Z8.  1984 

PLACE:  TVA  West  Tower  .Auditorium, 

400  West  Summit  Hill  Drive.  KnoxviUe, 

Tennessee 

STATVS:  Open. 

Agenda  Hems 

Approvdl  of  minules  of  meetings  held  on 

July  IH  dnd  lulv  20    1<I84 


Action  Items 
O/ci  Business  Item 

1.  Staff  Recommendations  on  cancellation 
of  deferred  nuclear  units.     ' 

2.  Final  rate  review. 

*3.  Personal  services  contract  with  Impell 
Corporation.  Norcross.  Georgia,  for  services 
of  qualified  personnel  to  perform  rigorous 
analysis,  alternate  piping  analysis,  and  pipe 
support  design  for  TVA  nuclear  plants, 
requested  by  the  Division  of  Engineering 
Design. 

■4  Personal  services  contract  with  Gilbert/ 
Commonwealth.  Inc..  Reading.  Pennsylvania, 
for  services  of  quallTied  personnel  to  perform 
rigorous  analysis,  alternate  piping  analysis, 
and  pipe  suport  design  for  TVA  nuclear 
plants,  requested  by  the  Division  of 
Engineenng  Design. 

New  Business  Items 

A — Budget  and  Financing 

Al.  Payment  from  net  power  proceeds  for 
fiscal  year  1984  to  the  Treasury  of  the  United 
States. 

A2.  Short-term  borrowing  under  a  master 
note  arrangement  with  the  Federal  Financing 
Bank. 

B — Purchase  Awards 

Bl.  Invitation  68-833845— Liquid  radwaste 
treatment  equipment — hyperfiltration 
systems  and  evaporator  concentrates  storage 
tank  systems  for  Sequoyah  and  Watts  Bar 
nuclear  plants. 

B2.  Contract  80P85- 171 227— Pooled 
Inventory  management. 

B3  Requisihon  94 — Coal  for  Johnsonville 
Steam  Plant. 

B4.  Amendment  to  Contract  71C62-54114-2 
with  Babcock  and  Wilcox  Company  to 
provide  for  modifications  and  i^iditions  to 
the  nuclear  steam  supply  systems  for  the 
Bellefonte  Nuclear  Plant  units  1  and  2. 

B5.  Amemdment  to  Contract  71C62-54114-2 
with  Babcock  and  Wilcox  Company  for 
Nuclear  steam  supply  systems  for  the 
Bellefonte  Nuclear  Plant  units  1  and  2 — 
Project  extension. 

Be.  Contract  with  the  Norfolk  Southern 
Corporation  for  transportation  of  coal  to 
Kingston  and  John  Sevier  fossil  plants. 
C — Power  Items 

'Cl.  Supplement  to  subagreement  under 
the  TVA/Electric  Power  Research  Institute 
General  Agreement  (TV-50942A):  Utah-type 
bituminous  coal  test  run  on  TVA's  Texaco 
gasification  pilot  plant. 

C2.  Supplement  to  subagreement  under  the 
TVA/Electric  Power  Research  Institute 
General  Agreement  (TV-50942A):  Electric 
vehicle  component  testing  and  development. 

C3.  Cooperative  research  agreement  with 
Dionex  Corporation  for  development  and 
demonstration  of  a  custom-designed  online 
water  analyzer. 

C4  Supplement  to  contract  TV-62044.\ 
with  Duke  Power  Company  for  phase  II  of  the 
atmospheric  fluidized  bed  combustion 
demonstration  project. 

C5.  Sale  of  TVA's  open  pit  uranium 
properties  in  the  Gas  Hills  area  of  Wyoming. 

C6.  Agreement  between  the  Institute  of 
International  Education  and  TVA  whereby 
TVA  will  conduct  and  electric  utility 


engineering  training  course  for  approximately 
24  projjram  participants  from  underdev  eloped 
countries. 

D — Personnel  Items 

Dl.  Supplement  to  personal  services 
contract  with  BOSTI/ASD.  New  York.  New 
York,  to  provide  to  TVA  an  Independent 
evaluation  of  the  office  environmental 
concepts  for  the  Chattanooga  Office  complex 
and  to  make  recommendations  with  regard  to 
interior  space  planning/design  concepts, 
requested  by  the  Office  of  Power 

D2.  Supplement  to  personal  services 
contract  with  Wyle  Laboratories,  Huntsville. 
Alabama,  providing  to  TVA  engineering  and 
testing  support  as  needed  for  the 
environmental  qualification  assessment  of 
safety-related  equipment  at  the  Browns  Ferry 
and  Sequoyah  nuclear  plants,  requested  by 
the  Office  of  Power. 

D3.  Personal  services  contraci  with  United 
Research  Company,  Morristown,  New  Jersey, 
providing  for  assistance  in  the  development 
and  implementation  of  an  organization-wide 
program  to  restructure  and  align  TVA's 
Office  of  Power  and  Office  of  Engineering 
Design  and  Construction,  requested  by  the 
Office  of  Power, 

D4.  Consulting  contract  with  Roland  A. 
Kampmeier,  Chattanooga,  Tennessee,  for 
advice  and  assistance  in  connection  with 
TVA's  powr  and  energy  related  programs, 
requested  by  the  Office  of  Power. 

05.  Recommendations  resulting  from  the 
decision  of  the  Secretary  of  Labor  regarding 
the  prevailing  rate  of  pay  for  electrical 
workers. 

E — Real  Property  Transactions 

*El.  Abandonment  of  certain  flowage 
easement  rights  affecting  approximately  0.03 
acre  of  Fort  Loudon  Reservoir  land  In  Loudon 
County,  Tennessee — Tract  No.  FL-296F. 

E2.  Abandonment  of  certain  flowage 
easement  rights  affecting  approximately  0.34 
acre  of  Fort  Loudoun  Reservoir  land  in  Knox 
County.  Tennessee — Tract  No.  FL-284F. 

E3.  Abandoment  of  certain  easement  rights 
affecting  approximately  0.04  acre  of  Douglas 
Reservoir  land  in  [efferson  County, 
Tennessee — Tract  No.  DR'-882F. 

E4.  Sale  of  permanent  easement  to  Omni 
Hospitality  Group,  Inc..  for  the  construction, 
operation,  and  maintenance  of  a  road  to 
provide  vehicular  access  to  its  Ramnda  Inn 
Motel  Development,  affecting  0.12  acre  of 
Muscle  Shoals  Reser\ation  land  in  Colbert 
County.  Alabama— Tract  No.  XWDRA-5H. 

F — Unclassified 

*Fl.  Memorandum  of  agreement  among  the 
U.S.  Department  of  Agriculture.  University  of 
Kentucky,  and  TVA  covering  arrangements 
for  participation  in  the  development  and 
conduct  of  cooperative  soil  and  water 
conservation  programs  in  Kentucky. 

■F2.  Memorandum  of  agreement  among  the 
U.S.  Department  of  Agriculture,  the 


•  Items  app^ved  by  Individual  Board  members. 
This  would  gwe  formal  ralificalion  to  Itie  Board's 
action. 
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Tennessee  Valley  Authority,  and  the 
Tennessee  Valley  States  covering 
arrangements  for  cooperation  in  soil  and 
water  conservation  programs. 

F3  Contract  between  TVA  and  Town  of 
Rogersville,  Tennessee,  providing  for 
assistance  under  TVA's  economic  impact 
mitigation  program. 

F4  Supplement  to  letter  agreement  with 
RECRA  Research,  Inc..  for  stream  gage 
nionitonng  activities  to  be  performed  by 
TVA 

F5  TVA  membership  in  the  Transamerica 
Delaval.  Incorporated  diesel  generator 
owners  group. 

KB  Changes  in  designation  of  certifying 
iifficers  authorized  to  approve  payments 
r!i,iiie  hv  TVA. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Wdshinston  Office  (202)  245-0101. 

D.itcd   .August  22.  1984.     . 
W.F.  Willis, 
General  SU:rasi'r. 

|FK  DiH    M  Z"Stb  Kiieri  S-  n:t-84   1  09  pm| 
MUJMG  COOC  812O-01-M 
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UNITED  STATES 

DEPARD^ENT  OF   THE   INTERIOR 

Minerals  Kanagement  Service 

Outer  Continental   Shelf 

North  Atlantic 

Notice  of  Leasing  Systems,  Sale  82 


Section  8(a)(8){43  U.S.C.   1337(a)(8))  of  the  Outer  Continental    Shelf 
Lands  Act   (OCSLA)   requires  that,  at  least  30  days  before  any  lease 
sale,  a  notice  be  submitted  to  the  Congress  and  published  In  the 
Federal  Register: 

1.  Identifying  the  bidding  systems  to  be  used  and  the  reasons  for 
such  use;  and 

2.  designating  the  blocks  to  be  offered  under  each  bidding  system 
and  the  reasons  for  such  designation. 

This  Notice  is  published  pursuant  to  these  requirements. 

1.     Bidding  Systems  to  be  Used.      In  the  Outer  Continental    Shelf 
(OCS)  Sale  82,   blocks  will    be  offered  under  the  followina  two  bidding 
systems  as  authorized  by  section  8(a)(1)   (43  U.S.C.   1337(a)(1)): 
(a)   bonus  bidding  with  a  fixed   16  2/3-percent  royalty  on  64  blocks 
and  (b)  bonus  bidding  witu  <i   •^•led  12  1/2-percent  royalty  on  all 
remaining  unleased  block:.. 

a.     Bonus  Bidding  with  a  16  2/3-Percent  Royalty.     This  system 
i»  aathorlzed  by  section  (8)(a)(l)(A)   of  the  OCSLA.     This   system  has 
been- «sed  extensively  since  the  passage  of  the  OCSlA  in   19S3  and   imposes 

;'Pdter   -■ :  n  s    .,'-   fe    'esjee   tidi    systems   with  higher  contingency  pay- 
nf^ti,   :u".  ^d/   j' ■;' ^   ix-re   r,'«,j'-ji    i*   d   .jmmercidl    field   is  discovered. 
The   reldt1*ely    h'^n    frort-r"!-:    '■■-i^s    pj/ments  may  encojraje   rapid    explo- 
ration. 


Is  d 

for 


Bonus  Bidding  »-ti  a    'Z  1/2-Percent  Royalty 


igginj  »r-i.n  a    ■/•    i/^-Kcrceni  Koydiiy.      This   system 
:y  section  (8)(a)(l)[A)   of  the  OCSLA.     It  has  been  chosen 
..us   proposed   for  the  North  Atlantic  (Sale  82)   because 
j'-e  expected  to   require  substantially  higher  exploration, 
Je.L'  ^pmt-r  t ,   aid   production  costs,   as  xel  1    as  longer  times  before 
initial    production,   in  conparlson  to  shallow  water  blocks.     Department 
of  the   Interior  analyses   indicate  that   the  minimum  economically  develop- 
able discovery  on  a   block  In  such  high-cost  areas   under  a    12   1    2-ptrcent 
royalty  system  would  be  less  than   for  the   same   blocks   unler  a 
16  2/3-percent  royalty  system.     As  a   result,   ncre   bloL>s  ;ndy   be  eiplored 
and  developed.      In  addition,  the   lower   royalty   rate   s/siem   is   eipected 
to  encourage  more  rapid  production  and  higher  econoni'^    profits.      It    's 
not  anticipated,  however,  that  the  larger  cash  bon^s   bid   associated 
with  a  lower  royalty  rate  will   significantly  reduce  competition,   since 


the  higher  costs   for  exploration  and  development  are  the  primary  con- 
straints  to   competition. 

2.     Designation  of  Blocks.     The  selection  of  blocks  to   be  offered 
under  the   two  systems  was   based  on  the  following  factors: 

a.  Lease  terms  on  adjacent,  previously  leased   Federal    blocts 
were  considered  to  enhance  orderly  development  of  each  field. 

b.  blocks   in  deeper  water  were  selected  for  the   12   1/2-percent 
royalty  system  based  on  the  favorable  performance  of  this   system  1n 
these  high-cost  areas  as  evidenced   in  our  analyses. 

The  specific  blocks   to  be  offered  under  each  system  are  as   follows: 

1.  bonus  bidding  with  a  16  2/3-Percent  Royalty. 

NK  19-8 


40 

83-84 

Nk  19-10 

648-660 

737-747 

692-704 

782-787 

Nk  19-11 

621-622 

776-777 

665-666 

819-821 

Nk  19-12 

126-127 


168-169 


859 


532-533 
2.     Honus  Bidding  with  a   12  1/2-Percent  Royalty. 
All    remaining  unleased  blocks  in  the  sale. 


899-900 


Approved:      AUG   2?  1984 

ft  ,A^  ti,    secretary  of  the   Interior 
^  f    Frank  k.  Richardson 


Director,  Minerals  Managemenir  Service 
Win  1am  D.  Bettenberg  ' 
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FR  Do.    S4  ::->!  F;leii  !V-:4--(M   fi46«tr.| 
BILUNG  coot  431&-MR-C 


4310-HR 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Outer  Continental  Shelf,  North  Atlantic 

Oil  <nd  Gas  Lease  Sale  82 

Part  1 


1. 


'ty. 
Continental   Sh«H  Lands  Act  of  1953  (43  U.S.C.    1331-1343).  as  amended 
(92  Stat.   629),  and  the  regulations  Issued  thereunder  (30  CFR  Part  256). 

2.     Filing  of  Bids.     Sealed  bids  will  be  received  by  the  Regional 
Manager  (RM).  Stlantlc  Outer  Continental   Shelf  (CCS)  Region,  Minerals 
MaiMflMKnt  Service  (^»^),   1951  KldweM   Drive,   So1te  601,   Vienna,   Virginia 
22180.     Bids  may  be  delivered,  either  by  mail   or   in  person,   to  the  above 
address  between  8:00  a.m.  and  4:CC  p.rr.,  e.s.t.   urtH   the  Bid  Submission 
Deadline,  «t    1:00  p.«i. ,  e.s.t.,   S*ptemter  25,   1984.     B*ds  wil'    ret  be 
a-:ec*ff*  on   Septe(r<>er  26,    1984,   the  :;<ij   ;'  B'd  Cpenmg,      gi^s   received  t> 
t'e   -y   'iter  than  the  titne  and  date   <,  e''*":!  abcve  wil'   be   re'u'-ned  unopened 
to  t^f  ;    '"^f-""').      B:as  may  not  be  mod   ''ec  uniess  w'tte"  mcdi*'Hat'or    is 
rece-.^;   :.    -^e  RM  prior  to  1:00  p.p.,  e.s.t..  SeptenOer  ii  ,    ;5e4.     Eds  may 
not  be   »   -''^awn  unless  written  w  thd'-awa''    ^s   received  by   the   PH  prior  tc 
9:00  a   T    .   ^.s.t.,   September  26,    '.'nbi       F-l   Cpen-rg  Tine  will    be    10:00  a.m., 
e.s.t.,   ^*piem6er  26,   1984.   g*   Pa'"'-'T.  :,    ',sor<,   west   Park  Hcte',  S4C1   West 
Park  Drive  at  State  Route  ".   '<'.ea^,    «-r-'a       A''   f^s  nuiSt  be  subr'tted 
and  Kin  be  considered  in  d^^orairce  with  applicar'e  regulations,   including 
30  CFR  Part  256.     The  list  of   restricted  joint  bisders  wMch  applies   tc   this 
sale  appeared  In  the  Federal   Register  at  49  FR  12"b:  or  harch  30,    ;9f4 


3.  Method  of  Bidding.  Tract  nutnbers 
bid  in  a  sealed  envelope,  labeled  "Sealed 
Sale  82.  Fart  I,  fmap  number;  map  name  (if 
not  to  be  .f-t :  until  10:00  ».ir.  ,  est, 
submitted  •  ■■  ea  h  block  or  prescribec  t  •  ■: 
a  a  he'  «i,u  a  ^e-id  as  follows:  "Sea'ed  F' 
S'  '..  -i-'  :  ,  '■«■  19-5.  Block  7£f .  r,  •  • 
e  ■,  •  ^.-pfr-t,,..  f^^  1984."  Fcr  *.hose  t'c 
t    ^■'f'   as   i   ^   iding  unit    ^see   paragraph 

r„ITt>e'S     of    blocks    CO(IiprlS<rg     t'^e    fc'dC'rg    ^ 

ien'^c  envelope.     A  Suggested  fd  fern   n^ 
In  addition,   the  total   amount  bd  int,st   te 
Bidders  must   submit  with  each  b'l  ?re-*'t 
cashif   s   :'fck,  bank  draft,  or  cerv'-ed 
U.   S.    .'»-pd' 'nient  of  the   Intericr--M'nerj '  s 
less  than  all   of  f-e   .-'eastd  pert* ?rs 


will   ret    be   ij^f,^       f.   sc;.a''a*.e 

Bid  for  Oil    fc   Cas   Lease 
applicable',    ir^a  c'oc»    runber(s)), 
September  ^6 ,    ;9t4,"  iT.ust  be 

(^irg  urit  bid  upcr .      fcr  e>ample, 
;   ♦,:  r  CI  1   and  Gas  Lease  Sale 
^e    "pereC    urti '     10   00   «.ir,  . 
«s  »'-<rh  im,st  be  b'd  ufcr 
?    ,    '"    'i   rgeoimerded  t*'at  a'' 
'*   i:ief   in  the   label   or   t^~ 
d'-s    "r   JC  i^f--   Part  ?56,  ApperC'r  A. 


■'   w^-c'e  dci'ar  aircurts   v^c  cer*s). 
'    c'   the   cas*"   bcrus,    ir   cash  rr  by 
jfiecn.   payable   tc   the  order  o'   f-e 
^nagetnent    Service.      No  bid   for 
a   L':ck   or  b'dd'rc  ur-t  as   descr-tec 


In  paragraph   12  will   be  considered.     Partnerships  also  must  submit  or  have 
on  file   in  the  Atlantic  Regional   Office,  a   list  of  signatories  authorizeo 
to  bind  the  partnership.     A11   documents  must  be  executed  in  cor^onnance  with 
signatory  authorizations  on  file.      Bidders   submitting  joint  bids  must  state 
on  the  bid  form  the  proportionate   interest  of  each  partic-pating  bidder. 
In  percent  to  a  maximum  of  five  decimal   places  after  the  decimal   point, 
e.g.,   50.12345  percent.      Other  cocuments  nay  be  reouired  of  bioders  under 
30  CFR  256.46.-    Bidders   are  warned  against  violation  of   18  U.S.C.    1860. 
prohibiting  unlaw*-'    ccr^tmaticn  or  intimidation  of  bidcers. 

4.     Bidding  Systems.      All   bics   submitted  at  this   sale  must   provide  fcr 
a  cash  bonus  'In'  the  amourt  of  S371  cr  more  per  hectare  or  fraction  thereof. 
All   leases   resulting  from  this   sale  will    provide  fcr  a  yearly   rental    payment 
of  $8  per  hectare  or  f'action  thereof.     All   leases  awarded  will   provide  for 
a  minimum  royalty  of  $8  per  hectare  or  fraction  thereof.      The  following  bidding 
systems  will   be  util'ized: 

(a)     Boris  Bidding  with  a   16-2/3  Percent  Royalty.     Bids  on  the 
follovrlng  blocks  nuit   be   Subntted  on  'a   cash  bonus  basis  with  a   f'>ed  royalty 
of  16-2/3  percent 

NK  19-8  ' 


40 

83-84 

V  i:6-127 

NK  19-10 

648-660 

692-704 

737-747 

NK  19-11 

6«-622 
665-666 

776-777 
819-821 

859 

899-900 

NK  19-12 

168-169 


782-787 


532-533  I 

(b)     Bonus  Bidding  with  a   12-1/2  Percent  Royalty.     Bids  on  the 
reflwlnlng  blocks   in  this  saTe"inu's't' be  subm1tted"o'n"a  'cash  bonus  basis 
w'*h  a   fixed   royalty  cf   12-1/2  percent. 

6.     Equa'   Opportunity.     Each  bidder  rtust  have  submitted  by  the  Eid 
^ubm'ssio'n  L/Vadl'ne,   stated  in  paragraph  2.  the  certification  required  by 
4!   CFR  60-1. 7;b}  and  Executive  Order  No.    11246  of  September  24,   1965,  as 
anendeo  by  Executive  Order  No.    11375  of  October  13,   1967,  on  the  Compliance 
Report  Certification  Form,   Form  1140-8  (June  1982)  and  the  Affirmative 
Action  Rep-esentatior  Form.  Form  1140-7  (June  1982).     See  paragraph  14(e), 
"  >*crTriet  ion   to   Lessees." 
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t.      8'd  Cper'^-'j.      Bid  ope^'i^g  wi''   begir  at   t^e  Bid  Opening  Time  stated 
In  paragraph  2       ^he  cpennq  of  t^e  bids  is  for  the  so>  purpose  of  publicly 
announcing  bMs   received,   ar^d  no  bids  ■*'''   be  accepted  or  rejected  at  that 
t1«e.      If  the  Departmer'    ■>   ^-'-^'Cted   '  :•■  ir,   reason  fror  cpening  any  b*d 
before  midnight  on   the    a,   ,*   fa'c  Ccer--,,   t'ot  tic  nil;   be  returned  uncpenec 
to  the  bidde--  as   s^:,--   t-e'tj'te'-  as  pcss'C'e. 


7.  Deposit  of  Payment.     Any  casn,   cash-e'-'s  checks,  certified  checks, 
or  bank  drafts  submitted  with  a  bid  mil   be  Oe^csued  by   the  Gcvernmert   t 
an   Interest   ^*'/•'■•rg  account   in  the  U.S.   Treasury  during  the  period  the  bids 
are  being  c   ^s':;e^td.     Such  a  deposit  does  net  consf.ute  and  shall   not  be 
construed  as  acceptance  of  any  bid  on  te^a'*  c*   the  ^nted  States. 

8.  Withdrawal   of  Blocks.      The  United   States   reserves   the   right   to  with- 
draw any  block  frow  this  sale  prior  to   iss-ar.e  c'  a  wntter  acceptance  of  a 
bid  for  the  block. 

9.  Acceptance.  Rejection,  or  Return  of  Bids.     The  United  States  reserves 
the  right  to  reject  any  and  all  "bTdTT     In  any  case,  no  bid  will   be  accepted 
and  no  lease  for  any  block  or  b'dding  unit  wH"   be  awa'-ded  to  any  bidder  ur'ess 

(a)  the  bidder  has  complied  with  all   re^u^'-epierts  c'  th's 
Notice  and  applicable  regulations; 

(b)  the  bid  Is  the  highest  valid  bio,  trc 

(c)  the  amount  of  the  bid  has  been  determined  tc  t>e  adequate 
by  the  authorized  c^^'ce--. 


te  ci'sidered  fcr  acceptance  ..r'ess    't   prcvldes   *c 
-t    c^   ij'i   or  ncre   per  hecta'-e  c   traction   thereof. 


a   cash 


A-> 


No  bonus  fc'd  w" 

bonus   •'   *'f   ill'- 1 

bid  si^hJ^' t  ted  ■'•'.h  aces  net  conform  to   the   reyui  rements  of  this   Notice,    the 

OCS   .ar'ds   At*,   as   df^^ced,   or  ether  applicab'e   --egLlat  ions ,  may  be  returned   tc 

the  pe''S^n   subr-itting   fat    t'S   ty    fe   Regicra'    ^'<lnage'"   anc   ret   considered 

for  accepta^i.r  , 


1 0 .     Successful  Bidde' s 
by  the  authorized  officer 


ia:^  pe'-sjr  »r,^   ^as   Sutr-ittpd  a   t'C  accepted 
'be   ret.u-'-ed    '_   e>ecute  copies  of   the    lease, 
pay  the  balance  of  the  cash  t^'-^s  fd  tcgether  w^th  the  first  year's  annual 
rental,  as  specified  below,   a'C   safs'/   the  t^^d-rg  recuirenents  of  3C  CfR 
Subpart   I. 


:5£ 


1.     Cffic-al   Protraction  Diagrams  (OPO). 
ed  for  lease  may  be  located  on  the  fol  lov 


Blocks  and  bidding  units 
offered  for  lease  may  be  located  on  the  ToiTowing  CPD's  which  may  be 
purchased  for  $2.00  each  from  the  Regional  Supervisor,  Leasing  and 

Eny^roriTient,  Atlantic  CCS  Region,  at  the  address  stated  in  paragraph  2 
of   this   Notice: 


NK  19-5  (Approved  May  27,   1982) 

NK  19-8  Chatham  (Approved  April    18,   1979) 

'NK  19-10  Block   Island  Shelf  (Approved  August  22,   1983) 
NIC  19-11  (Approved  October  31,   1974) 

NK  19-12  (Approved  April   29,   1975) 

NJ  IS-:  tlock  Canyon  (Approved  June  22,   1977) 

NJ  19-?  Veatch  Canyon  (Approved  January  25,   1979) 

NO  19-3  (Approved  May  21,   1980) 

;:.       Description  of  the  Areas  Offered  for  Bids.     This  is  a  partial 
ofering  of  Sale  82  blocks' oVTgi  rally  proposecf'foV  leasing.     Some  blocks 
1oentified  in  the  proposed  Notice  of  Sale  as  being  subject  to  the  maritime 
boundary  dispute  between  the  United  States  and  Canada  may  be  offered  in 
Part   II  of  Sale  82  following  a  ruling  by  the  International   Court  of  Justice. 
In  that  evert,  a  separate  final  Notice  of  Sale  for  Sale  82,  Part  II,  will 
be  publ ished. 

Note:     All   blocks  contain  2,304  hectares,  unless  otherwise  indicated  on  the 
lists  which  appear  as   Items   (b)  or  (c)  of  this  paragraph. 

(a)     The  following  blocks  or  portions  of  blocks  are  offered  for  bids: 


NK  19-5 

788 

830-832 


874-876 


918-920 


Nk  19-e,   Chatham 

3'-4C  80-84  124-127 

_NK_  19-10,  Block   Island  SheU 
64e-6eC  692-704  737-747 


962-964 


168-169 


782-787 


1005-1008 


For  thi s    '  ease 


sa  "e , 

r       ( 


c'd'^enert   Service 


111'   ut  1 1  lie  procedures 
.^'♦fKc  rf  *t-o  eash 


for  the  e'ect'-oric    '-r.s    t'"a'"s'e''     t^'     paymer'   cf   tcur-''*ths  o*"  the 
bonus  bid  and  the  first  year's  a'-'"jd'    "-erta"    *:r  ea^h   "ease   Issued.     Successful 
bidders  »re  required  to  submit   the  ba'a'-ce  c'  the  bonus  and  the  first  year's 
annual   rental   payirient  by  EFT  uti'-^irg  fe  federal   Reserve  Comunicatiors 
System  ana  the  Treasury  Financial    ^cttriur  i  cat  icrs  System,  payable  to  the 
Department  of   the    Interior--ffS.      'he   f^  wii'    provide  mere  detai'ed 
instructions  on  making  the  EFT  payments  when  bidders  are  ^ualKled   tc 
submit  bids  at  the  sale.     Bidde'-s  ire  referred  tc  the  final    ru'e   (3C  CfR 
218.155)  which  appeared  in  the   Federa'    Pegis'er  on  March  8,   1564,  at 
49  FR  8602 


NK  19-11 

621-622 
665-666 
739-741 
776-778 


I 

783-786 
788 

819-822 
828-830 


832 

857-859 
863-865 
870-876 


899-903 
911 

913-920 
943-945 


947 

960-955 

957-964 

986-989 

991-1008 


NK  19-12 

451-453 

579-591 

705 

-706 

793- 

■  794 

969-986 

495-497 

619-621 

708 

-710 

796- 

798 

499-502 

623-626 

712 

-724 

800- 

•813 

532-533 

628-635 

749 

-750 

837- 

■857 

535-546 

665 

752 

-754 

881- 

■900 

575-577 

667-680 

756-769 

925- 

•943 

NJ  19-1, 

Block 

Canyon 

41 

161-168 

337 

-348 

557- 

■572 

777- 

792 

73-79 

175-176 

381 

-393 

601- 

•616 

821- 

836 

85-88 

205-214 

425 

-438 

645- 

■660 

865- 

880 

117-124 

220 

469 

-482 

689- 

•704 

920- 

924 

131-132 

249-258 
293-303 

513 

-527 

733- 

■748 

967- 

968 

NJ  19-2j^ 

Veatch  Cannon 

13-37 

133-169 

355 

-384 

662- 

■677 

882- 

■885 

45-47 

177-213 

486 

-511 

706- 

•719 

926- 

■928 

57-81 

221-256 

530 

-551 

750 

-760 

970^ 

■971 

89-96 

266-300 

574 

-592 

794 

■804 

98-125 

310-340 

618 

-636 

838-846 

NJ  19-3 

1-15 

45-59 

89 

-101 

133 

-139 

177 

(b) 

The 

fonowing 

partial  blocks 

must 

be  bid  on 

1nd1 

^dually: 

NK  19-11 

Block 

OescrlDt1on 

Hectares 

Bloc 

k 

Descrlpt 

ton 

Hectares 



—    ■  ■* 

■ 

741 

WiUi 

;  SEiSWi. 

720. 

DO 

911 

Wl; 

SWlSEi. 

1296.00 

778 

Wi. 

1152. 

DO 

913 

Eii 

EJHl 

1728.00 

788 

Ei; 

EiNWi. 

1440. 

DO 

947 

Ei; 

NWi; 

822 

SWiNEi;  UK 

NiSWi;   SEiSWi 

2160.00 

WiS£i;SEiSEi. 

1728. 

DO 

955 

NWiNEi; 

SiNEi 

857 

Ui. 

1152. 

DO 

Wi; 

SEl. 

2160.00 

858 

an 

, 

576. 

DO 

989 

SWiNEi; 

Wil 

SEi. 

1672.00 

m  19-:? 

Block 

451 

495 
533 

535 

575 


Gescr-^pt'cr 

NEi,  ^JNWl, 
SEiN^.i,  SFi. 

mi- 

W}NEj,  SEjNlj, 
Wi;  NjSEi. 
Ei;  SEiSWi. 
ElEi. 


Hectares    Block    Descrlptlor    Kertare; 


NJ  19-1.  Block  Ca'-yon 

Block  Description 

212  Wi. 

NJ  19-2,  Veatch  Can/or 

Block  Descrlptipr 

19       SEiNWi.  WjNk,!, 

SWi. 
63       UiNEi,  •>:, 

SEi. 

(c)  The  follow-irg  t 
bid  on  together: 

NK  19-11         I 


!  584 . OC 
676. OC 

1872. CC 

1296. OC 

5:'6.CC 


Hecta'-es 


1152. CC 


Hectares 


577 
579 
619 
621 
623 
665 

794 


Block 


213 


Block 

96 
98 


Ei;   EiWi. 

NEiKEi. 

WJ. 

Ei;    EiWi. 

WiNEi;   Wi, 

hjSEi;    SEiSE,. 

SlNEi;   NkiNEi: 

NWi;   SI. 


1152. OC 

1728.0C 

144. OC 

1152. OC 

1728.00 

:e"2.cc 

2:6C.OC 


Descrlpfor         i-ecta^es 
EjEi.  576.00 

Descriptior         r^ectares 
1728.00 
:584.0C 


WJEi;  Wi. 
Ei;  EiNk-i. 
NEiSWi. 


2C16.CC 
locks  ai-e  grouped  1rto  bidding  units  anc  most  be 


785 

7Ff 


NK  19^1 

P'  ocit  Description 

830  SWiNEi,   Ui,   WiSEl;   SEiSEi. 

875  SKjNKi,   WjSWj,    SEiSWi. 


Block 

Hectares 

2016.00 
144.00 


Block 
Hectares 

1728.00 
576.00 


Bidding  Unit 
Hectares 


2160.00 


Bidding  Unit 
Hectares 


2304.00 
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NK    '9-11 

» 

B'ocn 

gJdClpg   Lr-t 

Block 

Description 

HectaTs 

Itecta'^s 

901 

945 

1152.00 
1152.00 

2304.00 

M(  19-11 

Block 

Bidding  Unit 

Block 

Description 

Hectares 

Hectares 

902 
991 

E^NEi 

EiEi;   NkiN.U. 

288.00 
720.00 

1008.00 

NK  19-12 

Biocn 

Bidding  Unit 

Block 

Description 

Hectares 

Hectares 

539 

583 

EiE*. 

NEiNEi. 

576.00 
144,00 

7?n.oo 

NK  19-12 

Block 

Bidding  Unit 

Block 

Description 

Hectares 

Hectares 

538 
582 

NWi,    M^SWi. 
htNtit,    Ski. 

864.00 
864.00 

1728.00 

NK   19-12 

Block 

Bidding  Unit 

Block 

Description 

Hectares 

Hec'ares 

626 

671 

b,v-i.   ...   MSEi;  SEiSEi. 

1872.00 
432.00 

2304.00 

NK  19-12 


Block 

Description 

NjNEl;   SEiNEi;   EiSEi. 

SWiSHi. 

t<tNWi;    Shi;   SiSEi. 

Block 
Hectares 

720.00 

144.00 

1152.00 

Bidding  Unit 
Hectarel 

667 

710 
754 

2016.00 

Nk  19-12 
Block 

Description 

SWiNWi;   WiSWi. 
SUiNEi;   WiNWi; 

SElNWi; 

SWl;  WiSEi. 

Block 
Hectares 

432.00 
1440.00 

Bidding  Unit 
Hectares 

706 
750 

1872.00 

n:  19-1, 

Block  Canyon 

Ski. 

Block 
Hectares 

288.00 
2016.00 

E'.ock 

86 
131 

Description 

EiNEl, 

Ei;   EiNWi;    SUi 

Bidding  Unit 
Hectares 

2304.00 

NJ    19-1, 

Block 

Canyon 
riDtion 

Block 
Hectares 

1008.00 
1152.00 

fi '  OC  k 

Desc 

Bidding  Unit 
Hectares 

168 

WjNWl;    SEiNt»i; 

2160.00 

13. 

Lease  Terms  an 

d  Stipul 

atlons. 

CO 
Cd 


(a)  Leases  resulting  from  this  sale  for  the  foUowipg  blocks  or 
nr-cated  portions  of  blocks  will  be  for  an  initial  tern  of  10  years: 


',k 


783-784;    785-WiNEi ,Wi .SEi ;   786-SWjSWi;   788-El,EiNWi;  828-829; 
e30-SWiNEl,WJ.WJSEi,SEiSEi;  832;  870-874;  875-SWiNWi .WiSWi .SEiSWi; 
876;   9CJ-EiNEi;   911-Wi .SWiSEi ;  913.EJ,EtWi;   914-920;  950-954; 
965-Nk.iNEi.SiKEi,Wi,SEi;   967-964;  989-SWiNEi.Wi,SEi;  991-EiEi  .NWiNEi  ; 
992-1008 
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WK  19-12 

499-502;  539-EiEi;  541-546,   583-NEiNEi;  584-591;  619-NEiNEi;  624-625; 
626-WiEi>*.SEiSE*;   628-635;  665-Wi  .WiEi.SEiSEl ;  667-NiNEi  .SEiNEi  .EjSEi; 
668-670,   671-WiNW4.NWiSWi;   672-680;    705;    706-SWiNVil  .WiSWi;    708-709; 
710-Shl    ...    •:3-724;   749;    750-SW|St .  ,njN*.i  .    u  "-fci /.W4  .WiSEi;   752-753; 
754-WlNi.«.SWi.SiSE4;  756-769;   793.    ;^i-SiNli  .iwjSti  ,NW1  .SJ;   796-798; 
800-813;  837-857;  881-900;  925-943;   969-986 

NJ  19-1,  eiocfc  Canyon 

41;  85;  86-EiNEi;   117-121;   123;   124-WJNWl.SEiNWi .SWi;   131-Ej .EJNWI ,SW1;  132; 

161-167;   168-Wi;   175-176;  205-211;  212-Hi;  213-EiEi;  214;  220;  249-258;  293-303; 

337-348;   381-393;  425-438;  469-482;   513-527;  557-572;  601-616;  645-660;  689-704; 
733-748;   777-792;  821-836;  865-880;  920-924;  967-968 

NJ  19-2,  Veatch  Canyon 

15-18;   19-SEiNWi.HlNWl.SWi;  20-37;  57-62;  63-WiNEi ,Wi,SEJ;  64-81;  89-95; 
96-WiEJ.Wl;  98-Ei.EiNWi,NEiSWi;  99-125;   133-169;   177-213;  221-256;   266-300; 
310-340;  355-384;  486-511;   530-551;  574-592;  618-636;  662-677;  706-719; 
750-760;   794-804;  838-846;  882-885;  926-928;  970-971 

NJ  19-3 

1-15;  45-59;  89-101;  133-139;  177 

All  Other  leases  Issued  as  a  result  of  this  sale  will  be  for  an  initial 
term  of  5  years.  Leases  win  be  on  Form  »«S-20O5  (August  1982),  available 
from  the  Regional  Manager,  at  the  aacress  stare<^  'r-   paragraph  2. 

(b)  Except  as  otherwise  notea,  the  fo':  lowing  stipulations  will 
be  inclu<»e<l  in  each  lease  resulting  from  this  sale. 

Stipulation  No.  1— Protection  of  Cultural  Resources 

(a)  "Cultural  resource"  "wn^s  i^,   s'te.  structure,  or  object  of  historic  or 
prehistoric  archeologica)  si9r • ♦' cance.  "Operations"  means  any  drilling, 
mining,  or  construction  or  placenert  c  an>  structure  for  exploration, 
developawfit,  or  production  of  the  "ease. 

(b)  If  the  Recjfonal  Manager  (RM)  Delteves  a  cultural  resource  na/  e»ist  in 
the  lease  area,  the  RM  will  notif/  the  lessee  in  writing.  The  lessee  shall 
then  comply  wun  Sutcara;raphs  {\]   through  i3V 

(1)  Prior  to  .  c-ner  — -q  any  cperaticns,  ""e  'essee  s^a""  prepare  a 
report,  as  sp*  -'-eG  o<   tne  Rf^,  to  detertr-ne  the  pcterfa"  existence 
of  any  cul*L,ral  'esuii-ce  that  ma>  be  a"eetec:  b>  operations.  The 
report,  precarec  c/  an  archec'og'st  arc:  je.physicist ,  shall  be  based 
on  an  assessn«r*   *"  '^eM  'rorr  remote-sens '^ij  surveys  and  of  ether 
pertineft  cuitj'-a'  i^c   f  r  « i  rormer  ta  1  m'crp-^t'on.   'hg  'essee  sha'l 
subrit  this  report  t-  the  kf   'or  review. 


(2)  If  the  evidence  suggests  that  a  cultural  resource  may  be  present, 
the  lessee  shall  either: 

(tj  Locate  the  site  of  any  operation  so  as  not  to  adversely 
a^'fect  the  area  where  the  cultural  resource  may  be;  or 

(ii;  Establish  to  the  satisfaction  of  the  RM  that  a  cultural 
resource  does  not  exist  or  will  not  be  adversely  affected  by 
operations.  This  shall  be  done  by  further  archeologlcal 
investigation,  conducted  by  an  archeologist  and  a  geophysicist, 
using  survey  eouiptnent  and  techniques  deemed  necessary  by  the 
RM.  A  report  on  the  investigation  shall  be  submitted  to  the 
RM  fcr  review. 

(3)  If  the  RM  determines  that  a  cultural  resource  Is  likely  to  be 
present  on  the  lease  and  may  be  adversely  affected  by  operations, 
he  will  notify  the  lessee  immediately.  The  lessee  shall  take  no 
action  that  may  adversely  affect  the  cultural  resource  until  the 
RM  has  tc"d  the  lessee  how  to  protect  it. 

(c)  If  the  lessee  discovers  any  cultural  resource  while  conducting  operations 
in  the  leased  area,  the  lessee  shall  report  the  discovery  immediately  to  the 
Wt.  The  lessee  shall  make  every  reasonable  effort  to  preserve  the  cultural 
resource  until  the  RM  has  told  the  lessee  how  to  protect  it. 

Stipulation  Nc.  ^--Protection  of  Biolcgical  Resources 

If  biological  populations  or  habitats  which  may  require  additional  protection 
dre   identified  by  the  Regional  Manager  (RM)  in  the  leased  area,  the  RM  will 
require  the  lessee  to  conduct  environmental  surveys  or  studies,  including 
sampling,  as  approved  by  the  RM,  to  determine  existing  environmental  conditions, 
the  extent  and  composition  of  biological  populations  or  habitats,  end  the 
e'^ects  of  proposed  or  existing  operations  on  the  populations  or  habitats  which 
might  require  additional  protective  measures.  The  RM  shall  provide  written 
rrtlce  to  the  lessee  of  his  decision  to  require  such  surveys  or  studies.  The 
nature  and  extent  of  ary  surveys  or  studies  will  be  determined  by  the  RM  on  a 
case-by-case  basis. 

Based  or  any  surveys  or  studies  which  the  RM  may  require  of  the  lessee, 
the  RM  may  require  the  lessee  to:  (1)  relocate  the  site  of  operations 
so  as  not  to  adversely  affect  the  significant  biological  populations  or 
habitats  deserving  protection;  or  (2)  modify  operations  in  such  a  way  as 
net  to  adversely  affect  the  significant  biological  populations  or  habitats 
deserving  protection;  or  (3)  establish  to  the  satisfaction  of  the  RM  that 
such  operations  will  not  adversely  affect  the  significant  biological  popula- 
tions or  habitats  deserving  protection.  Based  on  any  surveys  or  studies 
which  the  RM  may  require  of  the  lessee,  the  RM  may  also  require  the  lessee 
to  provide  fcr  periodic  sampling  of  environmental  conditions  during  operations. 

"ne  lessee  shall  submit  all  data  obtained  in  the  course  of  such  surveys  or 
studies  to  the  RM,  with  locational  information  for  drilling  or  other  activity. 
'he  lessee  wy  take  no  action  that  might  result  in  any  effect  on  the  biological 
<:cpuiations  or  habitats  surveyed  until  the  RM  provides  written  directions  to 
the  lessee  ».ith  regard  to  permissible  actions. 
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In  the  event  that  Important  biological  populations  or  habitats  are  identified 
subsequent  to  comnen cement  of  operations,  the  lessee  shall  make  every  reasor- 
able  effort  to  preserve  and  protect  all  biological  populations  ana  habitats 
within  the  lease  area  until  the  RH  provides  written  Instructions  to  the  lessee 
with  regard  to  the  biological  populations  or  habitats  identified.  Operations, 
including  siting,  must  be  conducted  as  specified  by  the  RM  so  as  to  ensure 
the  protection  and  continued  viability  of  the  biological  populations  or  habitats 
deserving  protection  in  a  manner  consistent  with  the  other  purposes  of  the 
Outer  Continental  Shelf  Lands  Act,  as  amended. 

Stipulation  No.  3"Transportation  of  Hydrocarbons 

Pipelines  will  be  required:  (1)  if  pipeline  rights-of-way  can  be  determined 
and  obtained;  (2)  if  laying  such  pipelines  is  technologically  feasible  and 
environmentally  preferable;  and  (3)  if.  In  the  opinion  of  the  lessor,  the 
laying  of  pipelines  is  economically  feasible  taking  into  account  any  incre- 
mental costs  of  pipelines  over  alternative  methods  of  transportation  and  any 
incremental  benefits  in  the  form  of  Increased  environmental  protection  or 
reduced  multiple  use  conflicts.  The  lessor  specifically  reserves  the  right 
to  require  that  any  pipeline  used  for  transporting  production  to  shore  be 
placed  in  certain  designated  management  areas.  In  selecting  the  means  of 
transportation,  including  any  loading  facilities,  consideration  will  be 
given  to  any  recofwendation  of  the  Regional  Technical  Working  Group  or 
other  similar  advisory  group  with  participation  of  Federal,  State,  and 
local  governments  and  industry.  Where  feasible  and  environmentally  prefer- 
able, all  pipelines,  including  both  flow  lines  and  gathering  lines  for  oil 
and  gas,  shall  be  shrouded  or  buried  to  a  depth  suitable  for  adeouate 
protection  from  water  currents,  sand  waves,  storw  scouring,  fisheries 
trawling  gear,  and  other  factors  as  determined  Qn  a  case-by-case  basis. 
All  valves,  taps,  or  other  irregular  surfaces  that  might  be  vulnerable  or 
might  damage  fishing  gear  will  be  buried  to  a  minimum  of  one  foot,  or  to  a 
depth  Suitable  for  adequate  protection,  or  covered  with  an  approved  protective 
dome  which  will  allow  conwercial  trawling  gear  to  pass  over  the  structure 
without  snagging  or  damaging  the  structure  or  fishing  gear. 

If,  due  to  the  criteria  outlined  above,  pipelines  art   required,  then  no  crude 
oil  production  will  be  transported  by  surface  vessel  froir  offshore  production 
sites,  except  in  the  case  of  einergency,  following  the  completion  of  pipeline 
installation.  Determinations  as  to  emergency  conditions  and  appropriate 
responses  to  these  conditions  will  be  made  by  the  Regional  Manager  (RM). 
Where  the  three  criteria  set  forth  in  the  first  sentence  of  this  stipulation 
are  not  met  and  surface  transportation  must  be  employed,  all  vessels  used 
for  carrying  crude  oil  to  Shore  from  the  leased  area   will  conform  with  all 
applicable  sections  of  the  Ports  and  Waterways  Safety  Act,  33  U.S.C.  1221 
et.  seq. 

Subsea  wellheads  and  temporary  abandonments,  or  suspended  operations  that 
leave  protrusions  above  the  seafloor,  shall  be  protected,  if  feasible  and 
as  appropriate,  in  such  a  manner  as  to  allow  cotmierclal  fisheries  trawling 
gear  to  pass  over  the  structure  without  snagging  or  otherwise  damaging  the 
Structures  or  the  fishing  gear.  Latitude  ar\^   longitude  coordinates  of  these 
structures,  along  with  water  depths,  shall  be  submitted  to  the  RM.  The 
coorainates  of  such  structures  will  be  determineo  by  the  lessee  utilizing 
state-of-the-art  navigation  systems  with  accuracy  of  at  least  t  150  feet 
at  200  miles. 

U 


I 

Stipulation  No.   4--D1sposal  of  Drilling  D 1 scharges 

'^e  Regional   Manager  (RK)  may  require  the  lessee  to  dispose  of  drill   cuttings 
and  dn'l'ng  muds  by  shunting  the  material   to  a  depth  and  location  below  the 
ocean  surface  as  specified  by  the  RM,  or  by  transporting  the  material   to 
disposal   sites  approved  by  the  U.S.   Environmental   Protection  Agency  (EPAl. 
After  consultation  with  the  EPA,  the  RM  shall   determine  the  method  of  disposal 
based  upon  rpve»/  of  the  data  obtained  from  the  surveys  and  studies  estab- 
lished pursuant   to  Stipulation  No.   2  and  from  other  relevant  sources  cf 
Irformat'on.      'he  RM  may  require  stricter  discharge  criteria  than  these 
estabi 'Shed  by   [P£. 

Eased  upon  the  composition  cf  produced  formation  waters,  the  site-specific 
environmental   concitions   in  a   leasing  area,  and  the  data  obtained  from  the 
surveys  anc  studies  established  pursuant  to  Stipulation  No.   2,  as  well   as 
data   fron  ether  relevant  sources,   the  RM  may  require  the  lessee  to  reinject 
formation  wate-'s.      'he  PM  shall   provide  written  notice  to  the  lessee  of" a 
decision  tc  require  reirjectior  of  such  formation  waters. 

Stipulation  Sc.    5--F<sheries  Training  Program 

•2  prcpcsed  ''shenes   training  program  shall   be  included  as  a  part  of  the 
essee's  exploration  and  development  plans  submitted  under  30  CFR  250.3*. 
'he  prcpcsed  proqrair  shall   undergo  review  by  the  Regional  Manager  to  ensure 
us  adequacy  pursuant  to  the  requirements  of  this  stipulation.     An  approved   - 
fisheries  training  prograr  shall   be  a  prerequisite  to  approval   of  an  explora- 
tion or  development  plan.     The  training  program  shall  be  for  the  personnel 
Tvclver'  in  vessel   operations   (related  to  offshore  exploration,   including 
pcstlease  aeophysical   surveys  and  development  and  production  operations; 
end  c'attcrfT  and  shorebased  supervisors.     The  purpose  of  the  training  prograr 
shall   be  to  familiarize  persons  working  or  the  project  of  the  value  of  the 
coirwerdal   ♦'ishing   industry,  the  methods  of  offshore  fishing  operations,  and 
the  potential   hazards,  conflicts,  and  impacts  resulting  from  offshore  oil 
and  gas  activities.     The  program  shall   be  formulated  and  implemented  by 
instructors  qualified  and  experienced  In  fishing  activities  comnon  to  the 
Hjlon,  ir^thcds  of   comp'unication ,  and  navigational   safety. 

Stipulation  ^c .    f--Jr"-t  Lse  of  Military  Operating  Areas 

(To  be  included  m   leases  resulting  from  this  sale  for  the  following  blocks.) 

Blocks  falling  within   Air  Force  Warning  Area  W-EC6. 

NK  19-11  I 

H9-740;   741-kskl.SEiSWii    776-777;   77S-WJ;   783-784;   785-WiNEi  ,Wj  ,SE1 ; 
»6-SWiSWi;    78e-Ej,EiNWi;   819-821;   822-SWiNEi ,Wi ,WiSEi ,SEiSEi;  828-629; 
83C-ShiNEj>i,WiSEl,SElSEi;  832;   863-865;   870-874;  875-SWiNWl,WiSWi  ,SEiSWi; 
876;   SIl-Wi.SWlSEi,   913-Ei,EJWi;   914-920;   950-954;   955-NWiNEl ,SiNEi,Wi ,SEi ; 
957-964;   992-lCOe 
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WJ  19-?.  Veatch  Canyon 

21-37;  65-81 

Blocks  filling  within  the  Narragansett  Bay  Operating  Area. 

WK  19-10.  Blocic  Island  Shelf 

648;  692-693;   737-744;  782-787 

NK  19-11 

776-777;  778-Hi;  819-821;  822-SWlNEi  ,Wi  .WiSEi  .SElSEl ;  857-WK  858-EJEi; 
859;   863-865;  899-900;   901-Hi;   902-EiNEi;   903;    5:  !->.»  ,S«iCEi ,    943-544, 
945-Wi;   947-£i,Nh4,N*SWi.SEiSWJ;   950-954;   955-NW,NEi  .S|Nti  ...i  .St«, 
986-988;   9C9-SWiNEi .Wi.SEi;   991-E»£i .SWjNFi .    993-999 

m   19-1.  Bloct  Canyon 

41;   73-79;  85;  86-EiNEi;  87-88;   117-123;   124-hlNyi .SEiNWJ ,SUi ; 
131-E*,E*NWi,SWi;    132;    161-167;    168-Wi;    175-176.    2CS-211;   212-ki,   .;3-tj£i; 
214;   220;   249-258;   293-3C3;    337-348;    381-393;   4:5-43^;   469-482;   513-527; 
557-572;   6C1-616,   64>660;  689-704;    733-74£;   7;;-792,  621-836,  665-880; 
920-924.   96  7-968 

WJ  19-2.  Veatch  Canyon 

13-18;   19-SEil«(l,WiNWi.SUi;  20-28;   4£-47.   57-62.   63-WiNEi  .W4  .SEi ;  64-72; 
89-95;  96-'WiE*,Wi;  98-E*,EtNWi,NEjSki,   99-116;    133-160;   177-204;   221-248; 
266-292;  310-336;  355-384;   486-508;   530-551;   574-592;  618-636;  662-677; 
706-719;    750-760;    794-8C4.   838-846.   881-685,   926-928,    97C-971 
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Notwithstanding  any  limitation  of  the  lessee's  liability  1n  section  14  of 
the  lease,  the  lessee  assumes  this  risk  whether  such  Injury  or  damage  is 
caused  in  whole  or  in  part  by  any  act  or  omission,  regardless  of  negligence 
or  fault  of  the  United  States,  its  contractors  or  subcontractors,  or  any  cf 
tljeir  officers,  agents,  invitees,  or  employees.  The  lessee  further  agrees 
It  Indemnify  and  save  hartnless  the  United  States  against  all  claims  for  loss, 
damage,  or  injury  Sustained  by  the  lessee,  the  agents,  employees,  or  Invitees 
of  the  lessee,  its  agents,  or  any  independent  contractors,  or  subcontractors 
doing  business  with  the  lessee  in  connection  with  the  programs  and  activities 
of  the  below  I'sted  Federal  facilities,  whether  the  same  be  caused  in  whole 
or  In  part  by  the  negligence  or  fault  of  the  United  States,  Its  contractors, 
or  subcontractors,  or  any  of  their  of'ficers,  agents,  or  employees,  and  whether 
such  clairs  might  be  sustained  under  a  theory  of  strict  or  absolute  liability 
or  otherwi  se. 

(b)  The  lessee,  when  operating  or  causing  to  be  operated  on  Its  behalf,  boat, 
ship,  or  aircraft  traffic  into  the  leased  area  or  surrounding  area  of  the 
lease  shall  enter  into  an  agreement  with  the  Connandlng  Officer  of  the 
relevant  Federal  facility  listed  below,  prior  to  connencing  such  traffic. 
Such  agreement  shall  provide  for  positive  control  of  boats,  ships,  and 
aircraft  operating  in  the  designated  areas  and  will  provide  for  the 
avoidance  of  interference  with  the  programs  and  activities  of  the  Federal 
facility  . 

(c)  I'he  lessee  agrees  to  ccrtrol  his  own  electromagnetic  emissions  and 
those  of  his  agents,  employees,  invitees.  Independent  contractors,  or  subcon- 
tractors emanating  from  the  leased  area  or  surrounding  area  of  the  lease  in 
accordance  with  the  requirements  specified  by  the  Connandlng  Officer  of  the 
reievart  Federal  facility,  to  the  degree  necessary  to  prevent  damage  to,  or 
unacceptable  interference  with,  the  programs  and  activities  of  the  relevant 
Federa'  facility  identified  below. 

Necessary  monitoring,  control,  and  coordination  with  the  lessee,  his  agents, 
employees,  invitees,  independent  contractors,  or  subcontractors  will  be 
effected  by  the  Connandlng  Officer  of  the  relevant  Federal  facility  provided, 
however,  that  ccrtrol  of  such  electromagnetic  cormiunlcatlon  shall  in  no 
instarce  prohibit  all  manner  of  electromagnetic  comrunlcations  during  any 
period  of  time  between  a  lessee,  its  agents,  employees.  Invitees,  Independent 
contractors,  or  subcontractors  and  onshore  facilities. 

(d;  Following  is  a  list  of  Federal  facilities  with  operations  in  the  lease 
sale  area.  I'he  lessee  will  cortact  the  Regional  Supervisor,  Field  Opera- 
tions (RS/FG)  for  the  name(s)  of  the  facility{1es)  relevant  to  the  leased  block. 


I 


Lomander 
Submarine  Group  TisC 
Naval   Submarine  Base 

Crcton,   Connecticut   0634C 


Conrvardlng  Officer 
Fleet  Area  Control  and 
Surveillance  Facility 
Virginia  Capes 
Virginia  Beach.  Virginia  23460 


Commanding  Officer 
24th  Air  Division 
Griffiss  Air  Fore?  Base 
Rome,  New   York   13441 
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Stipulation  Wo.  7"0ccupancy  In  Subnarlne  Lanes 

(This  stipulation  will  be  included  in  leases  issued  on  the  following  blocks 
or  portions  of  blocks.) 

NK  19-10.  Block   Island  She.l f 

648-South  and  West  of  a  diagonal   line  frow  the  NW  comer  to  the  SE  comer; 

692;  693-South  and  West  of  a  diagonal  line  from  the  NW  corner  to  the  SE  corner; 

737;   738-South  and  West  of  a  diagonal  line  from  the  NW  comer  to  the  SE  corner; 

782;  783-South  and  West  of  a  diasonal  line  from  the  NW  corner  to  the  SE  corner. 

NJ  19-1.  Block  Canyon 

41-South  and  West  of  a  diagonal   line  from  the  NW  corner  to  the  SE  corner; 
78-North  and  East  of  a  diagonal   line  from  the  NW  corner  to  the  SE  comer; 
79;  85;   123-North  and  East  of  a  diagonal    Une  from  the  NW  corner  to  the 
SE  comer;   131-South  and  West  of  a  diagonal    line  fror  the  NW  corner  to 
the  SE  comer;   175;   176-South  and  best  of  a  diagonal   line  froir  the  NW  corner 
to  the  SE  comer;  213-2H;   220;   25f,   3C2-Ncrth  and  East  of  a  diagonal    line 
fro«  the  NW  corner  to  the  SE  corner;  303;   347-North  and  East  of  a  diagonal 
line  from  the  NW  comer  to  the  SE  comer;   346;   39r-North  and  fast  of  a 
diagonal   line  from  the  NW  corner  to  the  SE  coi-ner;   393;   437-Ncrth  and  East 
of  a  diagonal    line  from  t^^e  NW  cri-ner  to  the  SE  corner;  43P,   ifZ-tiorih  and 
East  of  a  diagonal   line  f'-f^   t^e  nw  comer  to  the  SE  corner,   sr6-Ncrth  and 
East  of  a  diagonal   line  frotr  me  NW  comer  to  the  SE  corner;   527;   57i-North 
and  East  of  a  diagcnal   line  from  the  NW  comer  to  the  SE  corner;  572;  616; 
660;   704;   748;   792;  836;  88C;   9?4;   and  968. 

NJ  19-2.  Veatch  Canyon 

177-South  and  West  of  a  diagonal   line  from  the  NW  corner  to  tr.e  SE  corner; 
221;  266;  310;  311-South  and  West  of  a  diagonal   line  from  the  NW  comer  to 
the  SE  corner;  365-384;  486-511;  53C;   574;  618;  662;   706;   750;   794;  838;  682; 
926;  970. 

No  structures  or  drilling  rigs  will   be  allowed  within  the  block  or  indicated 
portion  of  the  block,  nor  will  anchor  chains  or  other  subsurface  equipment  be 
permitted  to  break  the  vertical   plane  passing  through  the  block  borders 
adjacent  to  the  submarine  transit  lane  and  extending  to  the  ocean  floor. 

Stipulation  No.   8--Canyon  Protection 

(Maps  depicting  the  areas   identified  below  are  dva'iac'e  from  tne  Segional 
Manager  at  the  address  stated  In  paragraph  2  of  this  Notice.) 

(a)  Mo  drilling  operations  will  be  permitted  in  the  below  listed  blocks 
within  200  meters  of  the  geographical  boundaries  of  submarine  canyons  as 
defined  by  the  National  Oceanic  and  Atmospheric  Administration  (NOAA). 


NK  19- U 

7'11;  7'6;  785-786.  786;  eZZ;  830;  832;  858;  875-876;  901;  911;  913;  919;  945; 
947;  955i  957;  989;  951.  1000-1001 

Nk  19-12 

451;  533;  535;  S38-S39i  577,  5B2-584;  619-62C;  626;  628;  665;  667;  e"l-e72; 
706;  708;  710;  715-716  750;  752;  754;  756;  759;  794;  796;  80C;  637;  839-840; 

6^:-6-'J,  &e3-fP4,  887 

HJ   19-1.   Bloric   r^nyon 

41;   86-f\   124;   131;   168;  212-213;   256-257 

NJ_  19-2,  Veatch  Canyon 

19-21;  29-3C;  63-6f;  96;  98;  108-109;  140-142;  186-187;  229-231 

(b)  Operations  in  the  below  I'sted  blocks  within  4  riles  of  the  geog'-aphical 
boundaries  of  the  submarine  canyons  as  defined  by  NOAA  shall  be  restricted  as 
spec  'led  be'ow. 

(1)  The  operator  (lessee)  shall  submit  a  plan  for  monitoring 
drilling  discharges  m  this  area  to  the  Regional  Manager  (RM)  for  approval. 
The  monitoring  plan  will  be  designed  to  assess  the  fates  of  such  discharges 
ir^C   their  possit'e  introduction  into  the  submarine  canyons.  To  accomplish 
th's,  both  on-  and  off-lease  monitoring  may  be  required.  Should  such 
monitoring  Indicate  that  discharges  are  entering  canyons.  Stipulation  No.  2 
will  be  invoked.  Should  such  monitorirg  indicate  that  discharges  are  not 
entering  a  ca'"ycr,  *urther  monitorirg  within  the  same  4-mile  zone  may  not 
be  '-equ' i-ed. 

(2)  The  W,   In  consultation  with  the  Environmental  Protection 
igency  (EPA),  may  establish  special  requirements  for  disposal  of  drillirg 
muds  and  cuttings  and  formation  waters  in  this  4-mile  zone.  The  RM  may 
require  stricte--  discharge  criteria  than  those  established  by  EPA.  If  such 
requirements  include  disposal  entirely  beyond  the  4-mne  zone,  subparagraph  (1 
above  wi 1 1  not  apply. 


.^-. 


739-741, 
873-876, 
962-964; 

S¥   19-! 2 


77:'-?'8.  784-786;  768;  821-822;  828-830;  832;  857-859;  865;  870; 
900-903,  911;  913-914;  918-920;  944-945;  947;  954-955;  957-958; 
988-989;  991-993;  998-1002 
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794;  796-798;  800-804;  837-845;  881-889;  925-S32 
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NJ  19-1.  Block  Canyon 

41;  79;  85-88;  123-124;  131-132;  167-168;  175-176;  211-214;  255-258;  299-302 

NJ  19-2.  Veatch  Canyon 

17-22;  27-31;  62-66;  72-75;  95-96;  98-99;  106-110;  139-144;  151-154;  184-188; 
228-232;  272-275 

Stipulation  Wo.  9— Suspension  of  Production  or  other  Operations 

(This  stipulation  will  be  included  in  leases  on  blocks  In  water  depths  of 
400-900  Meters.  These  blocks  are  listed  below.) 

WK  19-11 

739-740;   741-WiHi,SEiSWi;  857-Wi;  858-EiEi;  901-Wi;  945-k(i; 
947-Ei.NWi.NiSUi.SE|SUi;  987-988 

NJ  19-1.  Block  Canyon 

73-79;  87-88;   122 

NJ  19-2.  Veatch  Canyon 

14;  45-47 

NK  19-12 

451-NEi.NiNWl,SElNWJ.SEl;  495-EJEJ;  497;   538-NWi .WJSWi;  540;   575; 
579-Ei.EiWi;   58C-5C1;   &82-hiNW| ,SUi;  621-Wi;  623-Ei.EiWi 

The  Director  shall  suspend  or  tenporerily  prohibit  production  or  any  other 
operation  or  activity  pursuant  to  this  lease  if  such  suspension  or  cessation 
of  operations  or  activities'ls  necessary  to  complete  operations  or  activities 
aescribed  in  a  development  and  production  plan  approved  by  the  Regional 
Manager  pursuant  to  30  CFfi  250.34. 

14.     Information  to  Lessees. 

(a)     Information  on  Affirmative  Action  ReqwOWwts.     Revsions  of 
Department  of  Labor  regulations  on  affirmative  actun  requiremerts  for 
Government  contractors  (including  lessees)  have  been  deferred,  pending 
review  of  those  requlations   (see  Federal   Register  cf  Auqust  2S,    1981,   at   i^ 
FR  42865  and  42968).     Should  cf^nges  become  effective  at  ap>  tine  t>e*;r(-   tfe 
Issuance  of  leases  resulting  from  this  sale,  sect-.r    ;8  o*   thf   lease  fcrm 
(H^S-2005.  August  1982)  would  be  deleted  froir  le^sps   res^^iting  troir  this 
sale.      In  addition,  existing  stocks  of  the  a'*    "■<-•    ve  art'cn  forms  described 
in  paragraph  5  of  this  Notice  contain   larciyayp  '^d:  woulo  be  superseded  by 
the  revised  regulations  at  41  CFR  60-1.6  (a;   u;  and  60-1.7   (a)   (1).     Pending 
the  issuance  of  revised  versions  of  Forms   1140-7  and  1140-6.  subtrission  of 
Form  1140-7  (June  1982)  and  Form  1140-8  (June  1982)  will   rot   irvaHdate  an 
otherwise  acceptable  bid,  and  the  revised  regulations  r»>quirements  wil'   be 
deemed  to  be  part  of  the  existing  affirmative  action  forms. 


(b)  Information  or  Corps  of  Engineers  Permits  and  Navigaticnal 
Safety.     Surface  occupancy  or  other  activities  which  would,   In  the  opinion 
of  the  U.S.   Coast  Guard,  create  a  hazard  to  vessel   traffic  may  not  be 
permitted  on  such  areas  as   vessel    safety  fairways,   precautionary  areas, 

or  traffic  separation  schemes  established  by  the  Coast  Guard  pursuant   to 
the  Ports  ana  Uaterxays   Safety  Act   (33  U.S.C.    1221,  et  seq.),  as  arrerced. 
Prospective  bidders  should  be  aware  of  a  Coast  Guard  study  of  port  access 
routes   in  the  sale  area.      See  49  FR  5C17   (February  9,   1984)   and  49  FR   1C6£C 
(March  22,   1984). 

U.S.   Army  Corps  of  Engineers  penrits  are   required  for  construction  cf  any 
artificial    islands,   installations,  and  other  devices  permanently  or  tempo- 
rarily attathed  to  the  seabed   located  on  the  CCS  in  accordance  with  section 
^(e)  of  the  OCS  Lands  Act,   as  anendeC. 

(c)  Information  en  the  Henwrandum  of  Understanding  with  Departnent 
of  Transportation  on  Pipelines.     BidderWre  advised  that"  t'he  Departments  of 
the   Interior  ard  Transportation  have  entered  into  a  Memorandum  of  Unoerstanclirc, 
dated  Kay  6,   19^6,  concerning  the  design,   installation,  operation,  and  maintenance 
of  offshore  pipelines.     Bidders  should  consult  both  Departments  for  regulations 
applicable  to  offshore  pipelines. 

(d)  Information  on  Bird  and  Marine  Mammal   Protection.     Bidders  are 
advised  that  during  the  conduct  of  alT  activities  related  to  leases   issued  as 
a  result  of  this   lease  sale,  the  lessee  and  Its  agents,  contractors,  and 
Subcontractors  will   be  subject  to  the  provisions  of  the  Marine  Mammal   Protectior 
Act  of  1972,   the  Endangered  Species  Act  of  1973,  and  International   Treaties. 

The   lessee  and   its  contractors  should  be  aware  that  disturbance  of  wildlife 
could  be  determined  to  constitute  harassment,  and  thereby  be  In  violation 
of  existing  laws.     Violations  under  these  Acts  and  Treaties  may  be  reported 
to  the  National   Marine  Fisheries  Service  or  U.S.   Fish  and  Wildlife  Service, 
as  appropriate.     Harassment  of  seablrd  breeding  colonies,  migratory 
Kdter-fowi,  and  the  only  known  gray  seal  colony  1n  the  region  on  Muskeget 
island  would  be  less   likely  to  occur  if  existing  and  suggested  uiinlmum 
altitude  restrictions  are  adhered  to. 

The  U.S.   Fish  and  Wildlife  Service  (FWS),  under  the  authority  of  the  Code 
of  Federal   Regulations   (50  CFR  27.34),  has  requested  that  aircraft  operating 
over  designated  National   Wildlife  Refuge  boundaries  maintain  a  1,000-foot 
minimum  altitude  at  all   times.     The  Federal  Aviation  Administration   (FAA)   is 
responsible  for  making  this  minimum  altitude  a  requirement  and  for  enforcing 
'P.     For  the  protection  of  the  gray  seal  colony  on  Muskeget  Island,  the 
National   Oceanic  and  Atmospheric  Administration  (NOAA)  recommends  that 
d-rcraft  maintain  a   1,000-foot  minimum  altitude  when  1n  transit  over  the 
island  at  all   times.     Areas  with  special  altitude  requirements  are  indicated 
on  FAA  aeronautical   charts  and  1n  pilot  advisories. 

(e)  Information  on  the  Biological  Task  Force.     In  the  enforcement 
of  Stipulation  No.   2  for  all   blocks  lease'dTTn  the  North  Atlantic  planning  area, 
the  Regional   Manager   (RM)  will   receive  recommendations  through  the  Regional 
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Supervisor,  Field  Operations  (RS/FO),  front  a  Biological  Task  Force  (BTF) 
woHcIng  In  accordance  with  Its  charter.  The  BTF  will  be  composed  of 
designated  representatives  of  the  W<S,  the  FWS,  the  NCAA,  and  the  Environ- 
mental Protection  Agency.  The  BTF  may  consult  with  representatives  of  the 
affected  States  before  making'  reconwendations  to  the  RS/FO.  The  RS/FO 
will  consult  with  the  BTF  on  identifying  areas  or  resources  of  biological 
Importance,  on  the  conduct  of  near-rig  biological  surveys  by  lessees,  and 
on  the  appropriate  course  of  action  after  surveys  and  other  environmental 
studies  have  been  conducted.  In  the  enforcement  of  Stipulation  No.  8(b)(1) 
for  all  listed  blocks  within  4  miles  of  the  geographical  boundaries  of  the 
subMirloe  canyons  as  defined  by  NOAA,  the  Rfl  will  receive  recoiurcndations 
through  the  RS/FO  from  the  BTF  on  the  plans  for  monitoring  the  fates  of 
drilling  discharges. 


(f)  Information  on 
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In  particular,    'essee<,   are  a'e'ted  t:   t^e  pcss-b'''ty   fat  mais  mcvement  of 
sediments  could  occur  ioa.cr   sha''o*  gas  rmj   &*•   i.^i-ir-'-'   en   tre  b'ocks   listed 
below.     The   lessees  ire  also   informed  that   t^-'s    "s'   T,a ,   net  be  a'l    inclusive 
as  other  blocks   in  this   sale  may   ccrta'r   these   same  ^eohazarCs.      The  blocks 
listed  below  were   identified  In  pre'ea'.e   s^rye^s  conducted  for  Sales  42  and  52. 

Blocks  Shpwl n JL  Evidence  of  Mass  Movement 

Blocks  In  N_J_  19-1,  Block  Ca n/on 

119  EJSEI 

120  SWi 

163  NEiSEi,  SjSEi 

164  SWi 

210  NEiNEi;   SUiNEi;   SEiNEl;  NEiSEi  '■     •• 

211  NUii  NWiSHi 


Blocks   in  SK  19-12 

536   Si;    SiNEl;   NEiNEj;   SEiNWJ 
637   Entire  Block 

B'ociis   ';hcwing   Evidence  of  Shal'on  Gas 

Blocks  in  Nk  19-12 


Cd 


587  SWiNWi 

708  Nti,  SEiN'Wi, 


NEiSk.1,  NWiSEi 


[ g ;  Ct'dellnes  for  Vessels  _a_n_d_  Aircraft  Sighting  Cetaceans. 
Lessees  shou'd  be  prepared  to  take  all  reasonable  and  necessary  measures  to 
avoid  harassment  cr  unnecessary  disturbance  of  endangered  and  threatened 
species  and  nonencargered  cetaceans.  In  this  regard,  lessees  should  be 
particularly  alert  to  the  effects  of  boat  and  airplane  or  helicopter  traffic 
on  these  species. 

'he  following  guidelines  are   offered  to  assist  lessees  1n  conducting 
activities,  safety  permtting,  in  such  a  manner  as  to  cause  minimal  adverse 
impacts  to  endangered  arc  threatened  species  and  nonendangered  cetaceans. 

(1)  Whenever  possible,  vessels  ana  aircraft  should  avoid 
concertratiors  of  endangered  or  threatened  species  and  other 
cetaceans.  Operators  should,  at  all  times,  conduct  activi- 
ties at  a  maximum  distance  from  these  animals.  To  avcid 
disturbing  groups  of  endangered  whales  and  other  cetaceans, 
aircraft  should  be  operated  at  a  minimum  altitude  of  not 
less  than  1,000  feet  when  within  500  lateral  yards  of  such 
groups.  Helicopters  should  not  hover  or  circle  above  or 
within  500  lateral  yards  of  such  areas. 

(2)  When  a  vessel  is  operated  near  a  concentration  of 
whales  or  other  cetaceans,  the  operator  must  take  every 
precaution  to  avoid  harassment  or  disturbance  of  these 
animals.  Therefore,  vessels  should  not  intentionally 
approach  within  100  yards  of  whales.  Vessels  capable  of 
steering  around  them  should  do  so. 

!3J  Vessels  may  not  be  operated  in  such  a  way  as  to 
separate  members  of  a  group  or  otherwise  box  in,  cut  off, 
cr  in  any  way  restrict  the  whales'  normal  movements. 

• 

(4)  Vessel  operators  should  avoid  excessive  speed  or 
radical  changes  in  speed  or  direction  when  approaching  or 
leaving  the  iimiediate  area  of  whales. 

(5)  Small  boats  should  not  be  operated  at  such  a  speed  as 

.  it   ;        to  make  collisions  with  endangered  or  threatened  species  or 
ether  cetaceans  likely.  When  weather  conditions  require, 
such  as  when  visibility  drops,  vessels  should  adjust  speed 
*       accordingly  to  avoid  the  likelihood  of  Injury  to  these 
animals. 
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(6)  Sightings  of  these  «n1rMls  should  be  reportea  to  other 
vessel  operators  in  the  area  to  alert  them  to  t^^e  need  to 
take  necessary  precautions. 

(h)  Infomatioron  Unitization.  Bidaers  arc   advised  that,  in 
accordance  with"  sect  ion  16  of  each  lease  issued  as  a  result  of  this  lease  sale, 
the  lessor  may  require  a  lessee  to  operate  under  a  unit,  pooling,  or  drilling 
•greement  and  that  the  lessor  will  give  particular  consideration  to  requiring 
unitization  In  Instances  where  one  or  more  reservoirs  underlie  two  or  nore 
leases  with  either  «  different  royalty  rate  or  a  royalty  rate  based  on  a 
sliding  scale. 

(1)  Information  on  Exploration  Intentions.  For  those  blocks  listed 
In  paragraph  13  as  being  offereo  for  lease  with  an  initial  period  of  10  years, 
bidders  are  advised  that  pursuant  to  30  CFR  250.34-l(a)(3),  the  lessee  shall 
subfilt  to  the  MHS  either  an  exploration  plan,  where  required,  or  a  general 
StateBwit  of  exploration  intentions  prior  to  the  end  of  the  ninth  lease  year. 

(j)  Oepartirent  of  Defense  Notification  Bequirenient.  Bidders  are 
advised  that  for  the  blocls  listed  beTbwV  not  less  than  3C  days  prior  to 
placement  of  a  drlllipg  rig  or  structure  onsite,  the  Regional  Manager  will 
notify  the  Coflwander,  Sub«iar1n€  Group  2,  Naval  Submarine  Base,  Groton, 
Connecticut,  of  such  operation  and  specific  location. 

WK  19-10.  Block  Island  Shelf 

739-747;  784-787 

MC  19-11 

776-777;  77e-H*;  819-821;  822-SWiNEi ,Wi ,WiS£i,SEiSEi;  858-EiEJ;  859;  863-865; 
899-900;  903;  943-944; 

(k)  Oepartinent  of  Defense  Density  Restriction.  Bidders  are  advised 
that  for  the  blocks  listed  in  subparagraph  (jT  above,  as  well  as  for  the  blocks 
listed  below,  the  Rfi  may  request  lessees  to  adjust  the  tlmirg  of  exploratory 
activities  to  prevent  a  significant  concentration  cf  drillirg  activity  whe  e 
Such  concentration  would  interfere  with  ongoing  submarine  operations. 

NK  19-11  •     •.  * 

857-Wi;  9C1-Wi;  902-EjNEi;  911-Wi ,SH4SEi;  945-Wi;  947.E»,NW4,NiSWi,  SEiSW*; 
950-954;   955-NV.iNri.:jNEi.W4,SEi,   986-98fi;    969-:wivri  ,Wi  ,SEi;   991-f  jTj  .NWiNFl ; 
992-999 


to  the  SE  corner;  337-346;   347-South  and  West  of  a  diagonal   line  from  the  NW 
corner  to  the  SE  corner;  361-391;  392-South  and  West  of  a  diagonal   line  from 
the  NU  corner  to  the  S£  corner;  425-436;  437-South  and  West  of  a  diagonal 
line  frotr  the  NW  corner  to  the  SE  corner;  469-481;  482-South  and  West  of  a 
d-iagcnal    line  fron  the  M.  comer  to  the  SE  corner;   513-525;   526-Soutli  ana 
west  of  a   tf'dQcnal    i^ne   from  the  NW  corner  to  the  SE  corner;   557-570; 
"'l-South  and  West  of  a  diagonal    line  from  the  NW  comer  to  the  SE  corner; 
t    :-6;S,    645-659,   689-7C3;    733-747;    777-791;  821-835;  865-879;   920-923;   967 

NJ  19-2,  Veatch  Canyon       | 

13-18;    19-5fiNWl,WiriUi.SWJ;   20-28;  45-47;   57-62;  63-WiNEi  ,Wi  ,SEi ;   64-72; 
89-96,   96-WUi>i;   9g-[j  ,EjNWi  .NEiSWi;  99-116;   133-160;   177-North  and  East 
of  a  diagonal    line  from  the  Nl»  corner  to  the  SE  corner;   178-2C4;   222-248; 
267-J92;   3n-Ncrth  and  East  of  a  diagonal   line  from  the  NW  corner  to  the  St 
comer;   312-336;   531-651;   575-592;  619-636;  663-677;   707-719;   761-760; 
795-804;  839-846;  663-885;   927-928;   971 

(  ' )      >fcni^t-on  or  Development-Phase  Env  1  ronmental    Impact  S_ta tene r t . 
Bidders  are  advised  that  the  Secretary  of  the  InterYo'r  "has  directed  that' a    " 
development-phase  environmental    irpact  statement  (EIS)  be  prepared  for  the 
North  Atlantic  planning  area,  pursuant  to  section  25(ej  of  the  DCS  Lands 
Act,  as  amended,     "he  content  of  this  EIS  will  be  in  accordance  with  the 
rules  anc  re5L;af  ens  promulgated  by  the  Department. 


(tr)     :n«cnT^t'on  cr  Maintenance  of  Oil   Spill   Equipment  Off 
Subject  to  Depart.'nert  of  the  Interior's  consiDtatlon  with  tfie  U.S.' Z' 


shore. 


oast 


Guard,  statt'-cf-the-art  oil  containment  and  cleanup  equipment  shall  be 
maintaired  in  the  irciediate  vicinity  of  drilling  operations.  At  a  miniiruir, 
an  open  sea  skimnng  unit  which  is  equivalent  to  or  better  than  the  Clean 
Atlantic  Associates  Fast  Response  Unit  Model  II,  and  1,000  feet  of  open  sea 
oil  containmert  bcor,  shall  be  maintained.  In  addition,  a  suitable  deployment 
vessel  ana  personnel  trained  in  deployment  and  use  of  this  equiptrert  shall  be 
innediattly  available.  As  part  of  the  approval  of  development  and  production 
plans,  suitab'e  state-of-the-art  pollution  prevention  equipment  will  be  required 
in  tie  'mriec'a'.e  v^c'rity  cf  developn«nt  and  production  operations. 


15. 


OCS  Orriprs.     Operations  on  all   leases  resulting  from  this  sale 


HJ  19-1.  Block  Canyon 

41-North  and  East  of  a  diagonal   line  from  the  NW  comer  to  the  SE  corner,  V    I        /        /     "i        (         '  / 

73-78;  86-EjNEi;  87-88;   117-122;   123-South  and  West  of  a  diagonal   line  fror  ,   W,     ,/<   l/    1/  i  i,  \l /,  ,  J j 

the  NW  comer  to  the  SE  comer;   131-North  and  East  of  a  diagonal   line  frorr  ■    A    L      'i^  •  -^^-vfVr^  Mt-W^rt 

the  NW  comer  to  the  SE  comer;   132;   161-167;   168-WJ;    176-North  and  East  of  l^(^i^H  ^^  ^'^'^^  '^'   ^^^   interior 

a  diagonal   line  from  the  NW  comer  to  the  SE  comer;  205-211;  212-Wi,  *    ^ ^itr^v.  k.   Richardson 
249-257;  293-301;   302-South  and  West  of  a  diagcnal    line  from  the  NW  corner 


will  be  ccrducieo  in  accordance  with  the  provisions  cf  all  Atlantic  OCS  Orders, 
and  ar^   other  atfiicab'e  OCS  Croers. 


Approved: 


Director.  Mi'ne'ra  1  s 'Maragement  SejAice 
William  D.  Bettenberg 
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511 33443 

570 31069 

811 32174 

850 321 74,  33444 

880 31281,  31395 

881 31 28 1 ,  3 1 395 
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111 


882  

31858 

883  

31281,  31395 

884 

31281,  31395 

886  

31281,  31285, 

965  

31399 

968  

31860 

1  700 

.31366,  33644 

1710  ... 

irao 

3280 

31366, 

31372,  33228, 

33644,  33874 

.31366,33644 

.31996,  32847 

Proposed  Rules: 

203   

31444 

570  

31446 

990  

33455 

3282 

32219  33456 

25CFR 

Proposed 

151 

Rules: 

32859 

177 

33901 

273 

33585 

26  CFR 

1 

5f 

.32175, 

33228,  33444 

33228 

35a 

33236,  33239 

301     

32712 

Proposed  Rules: 

Ch.  1 

33275 

1 

5  

30971, 
33144, 

31080,  31086, 

33145,33275- 

33283,  33458 

31080 

20 

33144 

25 

33144 

46 

33285 

53 

33145 

301 

27  CFR 
4 

32728.33145 
31667 

5 

31667 

7 

31667 

Proposed  Rules: 

9 


. 32223 


28  CFR 

0 , 32065 

541 32990 

Proposed  Rules: 

540 32995,  33901 

544 32995,  33901 

550 32995,  33901 

570 32995,  33901 

29  CFR       I 

1601 .". 31410 

1621 31411 

1949 32065 

1952 31676.33120,33123 

2619 32573 

30  CFR 

870 [ 31412 

913 33645 

917 „ 33244 

931 30689 

935  31676 

946  30927 

Proposed  Rules: 

55 33087 

56 33087 

57 _ 33087 


913 31448 

935 31912,  32403,  32404 

936 32772 

938 31913 

942 32860 

943 30972 

950 30973 

31  CFR 

128 33446 

210 32066 

Proposed  Rules: 

103 32861 

210 31450 

223 „ 31454 

32  CFR 

58 31862 

65 31862 

83 31864 

224 31865 

2003 31412 

Proposed  Rules: 

155 31455 

33  CFR 

3 33874 

89 33875 

100 30930-30932,  31286, 

31866.32175-32176, 
33447,  33876 

110 31287 

117 30933,31867,33014, 

33447 

147 33014 

165 31286.  32177,  32178, 

33016 

167 32847 

207 33646 

401 30934 

Proposed  Rules: 

72 32228 

100 30974,  30975.  31459 

117 30976.  30977,  33458 

165 30978 

34  CFR 

7 31679 

8 31679 

10 31679 

21 31868 

64 32847 

67 31679 

222 31628 

301 32355 

621 31679 

Proposed  Rules: 

200 31914 

204 31918 

35  CFR 

251 31070 

36  CFR 

264 31413 

Proposed  Rules: 

9 31086 

37  CFR 

201 33016 

Proposed  Rules: 

1 33790 

2 30749,  31460,  33790 

10 33790 


38  CFR 

1 32848 

2 30691 

14 32848 

18 32574 

36 32765 

Proposed  Rules: 

1 30979 

3 32863 

1 7 32864 

39  CFR 

10 33017 

111 33247,  33560,  33877 

262 30693 

Proposed  Rules: 

10 33025,33901 

265 32600 

40  CFR 

Ch.  1 31680 

52 30694,  30695,  30696, 

30694,  30936,  31413-31416, 
31683-31687,  32180-32184, 
32574-32577,  33126,  33127 

60 32848,  33842 

65 33128 

81 30697.  30698,  31689, 

33018 

86 32580 

87 31873 

122 31840 

123 31840 

1 47 30698,  31875 

1 52 30884,  30909 

162 30884 

180 30699,  30700,  30701, 

31690-31694,33878 

228 33647 

260 32766 

271 31417,  3301 8 

403 31212 

415 33402 

465 33648 

704 32067,  33649 

761 33019 

Proposed  Rules: 

Ch.  1 31706 

50 31923 

52 31086,  32601,  32865, 

32866.  33286.  33902 

60 32867,  32987 

61 33695,  33904 

62 „ 33905 

65 _.„ 33288-33293 

80 31032 

81 31091,  31093.  32868 

122 31843 

124 31462 

125 31462 

162 33293 

170 32605 

180 30751,  31716.  32085- 

32088 

270 31 094 

271 31301 

421 „ 33026 

455 30752 

763 „ 31302 

773 31302 

41  CFR 

Ch.  101 „ 33248 

Ch.  101-11 33251 

Ch  105-61 33253 


101-19 31625 

Proposed  Rules: 

101-11 31302 

201-19 33906 

42  CFR 

57 3070a  32848 

124 33019 

Proposed  RuIm: 

405 33907 

434 33907 

43  CFR 

2880 31208 

PuMc  Lend  Ordsrs: 
6428  (Corrected  by 

PLC  6561) 32068 

6558 31695 

6559 31 876 

6560 32068 

6561 32068 

6562 „ 32068 

6563 — ^ 33255 

Proposed  Rules: 

1880 31473 

2650 31 475 

2880 3 1 094 

3110 32609 

44  CFR 

1 33878 

2 33878 

9 „ 33878 

1 1 33878 

1 2 33878 

59 33654 

60 33654 

61 33654 

62 33654,  33878 

64 30708,  32190,  32848 

33878,33879 

68 33878 

71 33878 

77 33878 

Propos#d  RulsK 

67 31095 


45  CFR 

302 

303 „.. 

304 

307 

801 


...33255 
...33255 
...33255 
..33255 
.33022 


1 622 30939 

46  CFR 

61 321 92 

63 321 92 

Proposed  Rules: 

7 32229,  33294 

67 32773 

508 33696 

47  CFR 

Ch.  1 30710 

0 „...  33263.  33588 

1 30943 

2 32194,32769 

73 30712,  30946,  31288, 

31289,  31877,  32201-32204, 

32357-32359,  32581 ,  32586, 

33129-33131,33264,33588, 

33658 

74 32581,  32590 


IV 
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8t_. 
83... 
87_. 


97 „..     32 '*4 

Pnpo*»ti  Ru4««: 

Ch.  I        311'- 


,32069. 
32194 

32194, 
32"69 

3 '926, 
32969 
3"  '5 


22 

69 

73 30^52  3C'«C 

31119,  3'!303-31307 
3 '731  3223^  324  10 
3'23''6   33  M3   3  3294 


32194 
32194 
33269 
32769 

32«>: 

328 '  ■ 
3  •  7  -  6 
3'  "  '9 
3'"*£, 
3-"''9- 
326 'd 
33459-^ 
33466 


74 

326-0 

78. 

„.      ..     32619 

81 

,31115,  3'  '34 

83_.    ... 

.31734    jl73o 

87_   

31734 

90. 

™-     ...31115 

M  CFH 
Ch.  5. 

^79n 

Ch.  7 

33666 

513__ 

32204 

713 

31898 

Propo«*d  Rute«. 
Ch.  5.      

33698 

504 

„ 32411 

49  CFR 
1 

.  „    31298 

S71 

675 

831 

845 



33688 

..„ 32069 

32852 

32'<5t- 

1011 

31070 

1033 

33270 

1115 

31070 

1 160 

31070 

Propo— dRt4— : 

324 '2 

172 

32G9C    3J9C~ 

173. 

174 

3209C, 

33469   3390- 
.32090    3390  7 

178..    ._ 

32"74 

393„ 

3C9«i 

571 

...31740, 

324 '2    324  13 

575 

3223« 

1039 

33026 

50  CFR 
10 

3 '29*0 

17 

...31418 

,  33881    338^5 

20. 

3 '42- 

250 

3165' 

285— 

.30713    33 '32 

811     .... 

33270 

630 

.I9?nfi 

638 

31427 

646. 

3344a 

692 

.30946    3-430 

854 

30713 

658 

30713 

661 
662 

,30948. 

3143C    32206 

32362  3259t 

3 '29' 

663 

30948 

3M3'    33449 

672 

33270 

674 

675, 



.30951    32853 
33270 

20      . 

-33090 

32  .._ 

3302 ' 

33      - 

33027 

6: 1  ... 

32242 

628    . 

,33470 

651... 

.31307 

652  ... 

.32413 

66',._ 
663  ,.. 



32414, 

,33907 
. 32242 

6  "6 

33033 

LIST 

OF 

PUBLIC 

LAWS 

UsI   List    August  24     1*« 

'"'"'S  IS  3  continuing  list  Ot 
DotjHC    D.liS    •rOTl    tt>e   CUTTBTlt 

session  o^  CofTgress  wfwch 
'•■ave  become  Federal  laws 
The  text  of  laws  is  not 
puD'ishe<1  m  ftie  Fe<1«fti( 
Reglstef  Ou'  '^ay  De  ofdered 
in  mdiviOuai  pamphlet  form 
(referred  to  as     slip  laws") 
from  the  Soperinterxlent  of 
Documents,  U  S    Government 
Printing  Office,  Washington, 
DC   20402  (phone  202-275- 
30301 

H.R.  6040  ,    Put)    L-  9«-J96 

S»»<:on<:!  ->upc"»"^»"ital 
Appropr'atx"'^';  A  '    "1H4  (Aug 
22     '984     -i»^    'VJ'      ■   •>  J' 
p'"-e    S3  '5 


Propo—d  Rulas: 

17 31112    323213 


i232' 
33296 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register.  Is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices, 
and  revision  dates. 

An  astensk  (')  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government 
Printing  Office. 

New  units  issued  dunng  the  week  are  announced  on  the  back  cover 
of  the  daily  Federal  Register  as  they  become  available. 
A  checklist  of  cunent  CFR  volumes  compnsing  a  complete  CFR  set. 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  tor  subscription  to  all  revised  volumes  is  $550 
domestic,  $137.50  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Pnnting 
Office.  Washington,  D.C.  20402.  Charge  orders  (VISA,  MasterCard, 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  783-3238  from  8:00  a.m.  to  400  p.m.  eastern  time, 
Monday— Fnday  (except  holidays). 

WIe  Prlc*  Revtsioo  Data 

1,  2  (2  Resarved) $6.00  Jon.  1.  1984 

3  (1983  Compikjtion  and  Parti  100  and  101) 7.00  Jan.  1,  1984 

♦ 12.00  Jan.  I,  1984 

5  Parts: 

'-"W   - 13.00  Jon.  1,  1984 

1-1199  (Special  Supptemeni) NoM  Jon.  1,  1984 

1200-End,  6  (6  Resarved) 6.00  ion    1.  1984 

7  Parts; 

0-*5 13.00  Jan.  1,  1984 

<*-51 - 12.00  Jan.  1,  1984 

52 14.00  Jon.  1.  1984 

53  209    ;; 13.00  Jo,.  1,  1984 

2'0-2W - 13.00  Jan.  1,  1984 

300-399 7.50  j«„.  i,  1984 

*00^'«' 13.00  Jon.  1,  1984 

70<M99  A 13.00  Jan.  1,  1984 

900-999 14.00  Jan.  1,  1984 

1000-1059 12.00  Jan.  1,  1984 

lOWJ-""      9.50  Jan.  1,  1984 

"^O-llW 7.50  Jon.  1.  1984 

1200-1499 „ 13.00  Jon.  1.  1984 

1500-1899 6.00  Jon.  1,  1984 

1900-1944 : 14.00  Jon.  1,  1984 

"^^  fnd „ 13.00  Jon.  1,  1984 

•              7.00  Jon.  1.  1984 

9  Parts:  j 

'19*'      - 13.00  Jon    1,  1984 

200-tnd    9.50  Jan.  1,  1984 

10  Parts: 

0  199       14,00  Jon.  1,  1984 

200  399 12.00  Jan.  1.  1984 

400^99  _ 12.00  Jan.  1,  1964 

500  End    13.00  Jan.  1,  1984 

11            7.50  Apr  1,  1984 

12  Parts: 

'199      _ 9.00  Jon.  1.  1984 

200-299  14.00  Jan.  1,  1984 

300-499    9.50  Jon.  1,  1984 

500-tAd  14.00  Jw.  1,  1984 

13 13.00  Jan   1,  1984 

14  Parts: 

'59         ,. 13.00  Jon.  1,  1984 

60   139     13.00  Jon    1,  1984 

140  199    7.00  Jan.  1.  1984 

200  1199 13.00  J»i.  1.  1984 

1200-tnd  7.50  Jon    1,  1984 

15  Parts: 

0-299      7.00  Joi.  1,  1984 

300  399    13.00  Jan    1,  1984 


Tltla  Prica 

400-£nd 12  00 

16  Parts: 

0-149 „ 9  00 

1 50-999 _ 9  SO 

1000-tnd 13  00 

17  Parts: 

1-239 e  00 

240-End _ 7  00 

18  Parts: 

1-149 7  00 

150-399 '. 8  00 

400-End 6  SO 

19 8  50 

20  Parts: 

1-399 7  SO 

400-499 '. 13  00 

500-€fid 14.00 

21  Parts: 

1-99 „ 9  00 

1 00- 1 69 ^ 1 2  00 

170-199 „. ..„ 12.00 

200-299 4  25 

300-499 „ 14  00 

500-599 13  00 

600-799 ; 6  00 

800-1299 9  50 

1300-End 6  00 

22 1 7  00 

23 „ 1 3  00 

24  Parts: 

0-199 8  00 

200-499 8.00 

500-699 6  00 

700-1699 12.00 

1700-6»d „ 9  50 

25 14  00 

26  Parts: 

§§  1.0-1  169 USD 

§  §  1  1 70- 1 .  300 10  00 

§§  1  301-1  400 7  50 

S§  1  401-1.500 13  00 

§§  1.501-1.640 12  00 

5§  1  641-1.850 12  00 

$§  1.851-1.1200 „ 14.00 

§§  1  1201-£nd „ 17.00 

2-29 _ „ 13  00 

30-39 „ 9  00 

40-299 14  00 


9.50 
800 


300-499 ; 

500-599 

600-End 5  50 

27  Parts: 

1-199 „ 13  00 

200-End 6.50 

28 7  00 

29  Parts: 

0-99 8  00 

100-499 5  50 

500-899 „.  8  00 

900-1899 5  SO 

1 900- 19 1 0 B  SO 

1911-191 9 4  SO 

1 920-End 8  00 

30  Parts: 

0-199 _.,  7  00 

200-699 5  SO 

700-End „ !  3  00 

31  Parts: 

0-199 _ _ 6  00 

200-tnd...„ „ „ 6  SO 


Ravtsion  Data 

Jon  1.  1984 

ia\  1,  1984 

Jw  1,  1984 

Jon  1,  1984 

Apr  1.  1983 

Apr  1.  1983 

Apr  1,  1983 

Apr  1,  198: 

Apr  1.  1984 

Apr  1.  1983 

Apr  1,  1984 

Apr  1,  1984 

Apr  1,  1984 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


1,  1984 
1,  1984 
1.  1984 
1,  1984 
1,  1984 
1.  1984 
1,  1984 
1.  1984 
1,  1984 
1.  1984 
1,  1984 


Apr  1,  1984 
Apr.  1,  1983 
Apr  1,  1984 
Apr  1,  1984 
Apr  1,  1984 
Apr  1,  1984 


Apr 

Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr. 
Apr. 
Apr, 
Apr 
Apr. 
Apr 
Apr 


1,  1984 
1.  1984 
1,  1984 
1.  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1.  1984 
1.  1980 
1,  1984 


Apr  1,  1984 
Apr  1,  1983 
July  1,  1983 

Joty  1,  1983 

July  1,  1983 

July  1,  1983 

July  1.  1983 

July  1,  1983 

My  1,  1983 

July  I,  1983 

July  1,  1983 
Ocl  1,  1983 
Oct    1,  1983 

July  1,  1983 
Juty  1.  1983 


VI 
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u 
HI 


rw« 

32  Parts: 

1-39  Voi 
1-39  Vd 
I  39  Voi 
40-)  39 

190  399   

400  6<>9 _ 

70O-  799    ._ 

300  999    

iOOO  tod  

33  Parts: 

1     199        

20O  foa    ._ 

34  Parts; 

!   ?9<y       ..„ _ 

30O  399   .._ _ 

400- fnd    .._ _ 

35 „ 

36  Parts: 

I    199        ..„ _ 

?00  tod    _ 

37  

38  Parts; 


Pt-ic«         R«vi»»on  Oat* 


;a  tfxi    

M 

40  Parts: 

S3  dC       

81   99       

100-149  

ISO-  189  

190-399  

400-424 

425   fnd 

41  Chaptars 
1 

1,  1-11 
3-*....- 

7 

• 

9 „ 

»0-17_ 
18  Vo4 
18.  Vol 
18.  Vd 
19-100 
101 


•.» 

13.00 
9.00 
6.50 
13.00 
12.00 
7.50 
«.50 
*.00 

14.00 
7.00 

13.00 
6.00 

15.00 
5.50 

6.50 

12.00 

8.00 

7.00 
6.50 
7.50 

7.50 

14.00 

14.00 

7.50 

6.00 

6.50 

7.00 

6.50 

13.00 

7.00 
6J0 
7.00 
5i» 
4.75 
7.00 
6J0 
6.50 
7.00 
6.50 
7.00 
14.00 
1OT-&««  6 JO 


ro  1-  IQ                                 

M  Apc^'idij    2    1  8esefve< 

1    Pari  IS      .   

1    Pnrt\  K   19 

M    Pom  ?0  5?       „ 

...._ _     

iufy  1 

Ml  1 

Ivll  I 

kity  1 
Joi» 

K't  '■ 

July  : 

>..^,  ' 

July  ' 

July  1 

hj'1  ' 

>iJi  ■ 


X.I, 

Xxy  1 

>jt>  1 

Jo»y  1 

ioly  1 

Jofy  I 

jufy  1 

Ml  ' 

hji,  ' 

Ml  1 

Juy  1 

JUy  1 

kjh  1 

My  I 

My  1 

My  1 

My  1 

My  1 

My  1 

My  1 

My  ' 

July  ' 


1983 
1983 
1983 

1983- 
1983 

i9d-' 
I9»3 
i98-i 
198J 

■983 
19a,3 

waj 
!98:< 


joi,    '  98.  i 

ioM    1  1983 

My  1,  1984 

July  1,  1983 

July  1.  1983 

July    1  1983 


■m3 

•  v8j 

waj 

1983 
1983 
'983 
1983 
'983 
i983 

1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
'9R3 


■nt»« 

42  Parts 

1    60        

6  1    399 

40O  fnd 

43  Parts 

'    999 
■XiO    3999 
4000  tnd.... 
44 

45  Parts 

1     199 
?0O-  499 
500    1199 
'?'X(  tnd 

46  Parts 

'    4u 

J      69 

■j  89     . 


Prtca        Raviston  Data 


9*.; 
uo 

156 
'&6 
200 
400  ind 

47  Parts 

0     '9 

20  69  .^ 
'0  79  ,_ 
80  (ml  ,„ 
48 


12  00 

7  50 

17.00 

900 

14  00 

7  50 

12  00 

900 

600 

12  00 

900 

900 
900 
5  00 
900 
800 
9  00 
7  00 

399 „: 1 2  00 

7  OO 


139... 
155., 
165.. 
199., 


49  Parts: 

'    99 

loo  i;? 

1.'8    199 

200-399 

40O  999 

1000    1199 
1200   1299     .. 
1300  ffvj 

50  Part* 

I     199     

200  fnd 


CFR  lnde>  and  'indio^  Mt.. 


12  00 
14  00 
1300 

13  00 
1  50 

7  00 

14  00 
13  00 

12  00 

13  00 
1200 
1200 

7  50 

9  00 
13  00 

17  00 


Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

^Sept  19 

Oct  1 

Nov  1 

Nov  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Od  1 

Jor  1 


iompjete  1984  CFR  s«'      _ 550  00 

Mjcrofich*  <JR  fdrtion 

Compteta  s«t  iona-imM  mailing; 155  00 

Sobwnpfxjn    moiled  as  iisue<J) 200  00 

IndivKkKit  copies  2  25 

Mo  onKMknwTts   10   rtw   •olum*   wart  promulgaiad   Ajmg  ItM  panod   Apr     I.    1980  ID 
'.^ar'^  3 :     1983    !h«  '«  roiom.  isjuwl  aj  o«  Apr    1     1980    inout6  tw  r«f(w»d 

'iKtr   Tj   j^-tr^cm    i9.    1983    FEDtRAl  ltK;(STt8.   Book  I  -hilmnt  Acquiirtwn  R»guto- 

•xjr). 


1983 
1983 
1983 

1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 

1983 
1983 
1983 
1983 

1983 

1983 
1983 
1983 
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Handicapped  in  federally  conducted  progran^.s 
and  activities 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
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Title  3— 

The  President 


|FR  Doc    R4-2:WC1 
Filed  8~:--ft4    10  46  am) 
Billing  coiie  3iH,S-(n-M 


Presidential  Documents 


Executive  Order  12486  of  August  24,  1984 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  Port  Authority  Trans-Hudson  Corporation  and  the 
Brotherhood  of  Railroad  Signalmen 


A  dispute  exists  between  the  Port  Authority  Trans-Hudson  Corporation  and 
the  Brotherhood  of  Railroad  Signalmen  representing  employees  of  the  Port 
Authority  Trans-Hudson  Corporation, 

The  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended  ("the  Act"). 

A  party  empowered  by  the  Act  has  requested  that  the  President  estabhsh  an 
emergency  board  pursuant  to  Section  9A  of  the  Act. 

Section  9A(c)  of  the  Act  provides  that  the  President,  upon  such  a  request,  shall 
appoint  an  emergency  board  to  investigate  and  report  on  the  dispute, 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  9A  of  the  Art, 
as  amended  (45  U.S.C.  section  159a).  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Board.  There  is  established,  effective  August  25. 
1984,  a  board  of  three  members  to  be  appointed  by  the  President  to  investigate 
this  dispute.  No  member  shall  be  pecuniarily  or  otherwise  interested  in  anv 
organization  of  railroad  employees  or  any  carrier.  The  board  shall  perform  its 
functions  subject  to  the  availability  of  funds. 

Sec.  2.  Report.  The  board  shall  report  its  findings  to  the  President  with  respect 
to  the  dispute  within  30  days  after  the  date  of  its  creation. 

Sec.  3.  Maintaining  Conditions.  As  provided  by  Section  9A(cj  of  the  Act,  as 
amended,  from  the  date  of  the  creation  of  the  board,  and  for  120  days 
thereafter,  no  change,  except  by  agreement  of  the  parties,  shall  be  made  bv 
the  carrier  or  the  employees,  in  the  conditions  out  of  which  the  dispute  arose 


Sec.  4.  Expiration.   The   board   shall   terminate   upon   the   sub.rnissior 
report  provided  for  in  Section  2  of  thus  Qrdpr 


A  the 


THE  WHITE  HOUSE, 

August  24.   1984. 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  appHcat)rtity  and  legal  effect,   most 
ot  which  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Reguiatlons,  vvttich  ia 
published  under  50  titles  pursuant  to  44 
use     1510 

The   Code   of   Federal   Regulations  is  sold 
by   the   Supenntendent   of   Documents. 
Pnces  of   new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

(Docket  No.  84-336] 

Mexican  Frutt  Fly;  Deletfon  of 
Regulated  Area* 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
"Mexican  Fruit  Fly"  Quarantine  and 
Regulations  by  removing  the  previously 
rf!jiuldtpd  area  in  Los  Angeles  Ck»unty, 
California  from  the  list  of  regulated 
areas  and  by  removing  California  from 
the  list  of  States  quarantined  because  of 
Mexican  fruit  fly,  Anastrepha  ludens 
(l^f'w).  This  action  is  taken  because  it 
has  been  determined  that  Mexican  fruit 
fly  no  longer  occurs  in  California.  This 
action  is  necessary  in  order  to  remove 
unnecessary  restrictions  on  articles 
moving  interstate  from  this  area. 
DATES:  Effective  date  of  amendment 
August  22, 1984.  Written  comments 
concerning  this  final  rule  must  be 
recfived  on  or  before  Octoh»er  29, 1984. 
ADDRESSES:  Wntten  comments 
concerning  this  rulemaking  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff. 
.\nimal  and  Plant  Health  Inspection 
Service,  Room  728,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782.  Written  comments  received  may 
be  inspected  at  Room  728  of  the  Federal 
Building  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS, 
USDA.  Federal  Building,  6505  Belcrest 
Road.  Room  663,  Hyattsville,  MD  20782, 
(301)  436-8295. 


SUPPlfMENTAfTY  INFORMATfOIT 
Emergency  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  pubUcafion  without  prior 
opportunity  for  a  public  comment  period 
on  this  final  action.  Due  to  the  finding 
that  unnecessary  restrictions  would 
otherwise  be  imposed  concerning  the 
regulation  of  articles,  a  situation  exists 
requiring  immediate  action  to  delete 
such  unnecessary  restrictions. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this 
emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

The  Mexican  fruit  fly,  Anastrepha 
ludens  (Loew),  is  an  extremely 
destructive  pest  of  certain  fruits  and 
vegetables.  The  Mexican  fruit  fly  can 
cause  serious  economic  loss  and  it  has  a 
short  life  cycle  that  allows  rapid 
development  of  serious  outbreaks 

Prior  to  the  effective  date  of  this 
amendment,  the  Mexican  fruit  fly 
Quarantine  and  Regulations  [7  CFR 
301.64  et  seq.)  quarantined  the  States  of 
California  and  Texas  because  of  the 
Mexican  fruit  fly.  The  quarantine  and 
regulations  restrict  the  interstate 
movement  of  regulated  articles  from 
regulated  areas  in  quarantined  States  in 
order  to  prevent  the  artificial  spread  of 
the  Mexican  fruit  fly. 

Under  the  Mexican  fruit  fly 
quarantine  and  regulations,  an  area 
must  be  designated  as  a  regulated  area 
if  it  is  an  area  where  the  Mexican  fruit 
fly  has  been  found  or  an  area  in  which 
the  Deputy  Administrator  has  reason  to 
believe  the  Mexican  fruit  fly  is  present. 
or  each  portion  of  a  quarantined  State 
which  the  Deputy  Administrator  deems 
necessary  to  regulate  because  of  its 


proximity  to  the  Mexican  fruit  fly  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mexican  fruit  fly  exists.  Less 
than  an  entire  quarantined  State  is 
designated  as  a  regulated  area  if  the 
Deputy  Administrator  determines  that: 

(IJ  The  State  has  adopted  and  is 
enforcing  a  quarantine  and  regulations 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  imposed  with  respect  to 
the  interstate  movement  of  such  articles: 
and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Mexican  fruit  fly. 

Surveys  conducted  by  inspectors  of 
the  U.S.  Department  of  Agriculture  and 
officials  of  State  agencies  of  California 
have  established  that  the  Mexican  fruit 
fly  no  longer  occurs  in  any  of  the 
previously  regulated  areas  of  Los 
Angeles  County,  California.  As  such, 
there  is  no  basis  to  continue  listing  this 
area  in  Los  Angeles  County  in 
Cahfornia.  Therefore,  it  is  necessary  as 
an  emergency  measure  to  remove  this- 
previously  regulated  area  of  Los  Angeles 
County,  California  from  the  list  of 
regulated  areas  in  section  301.64-3fc)  in 
order  to  remove  unnecessary 
restrictions  on  the  inteistate  movement 
of  regulated  articles  from  this  area. 

With  this  amendment  there  are  no 
longer  any  areas  remaining  in  California 
which  are  designated  as  regulated  areas 
since  it  appears  that  the  Mexican  fruit 
fly  no  longer  occurs  in  California 
Therefore,  this  amendment  also  deletes 
the  State  of  California  from  the  list  of 
States  quarantined  because  of  Mexican 
fruit  fly. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will  not 
have  a  significant  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  a  significant  adverse  effect  on 
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competition,  employment.  invHstment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  bdsfil 
enterprises  to  compete  with  fureign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  the  review 
provisions  required  by  sections  three, 
ii'ur  and  seven  of  Executive  Order  12291 
have  been  waived  by  0MB  for  purposes 
of  this  interim  rule 

Mr  Bert  W  Hawlcins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  signiHcant 
impact  on  a  substantial  number  of  small 
entities.  This  amendment  removes 
restrictions  on  the  interstate  movement 
of  certain  articles  from  a  portion  of  Los 
Angeles  County.  California, 
approximately  33  square  miles  in  size. 
There  are  approximately  30  out  of  200 
dealers  at  a  local  produce  market  which 
sell  regulated  articles  interstate  from 
this  previously  designated  regulated 
area.  This  compares  with  hundreds  of 
small  entities  that  move  such  articles 
interstate  from  nonaffecled  areas  in  the 
United  States.  Further,  because  of 
certain  routine  procedures  followed  at 
the  local  produce  market  in  the 
previously  regulated  area  in  Los  Angeles 
County,  California  in  handling  regulated 
articles  little  or  no  treatment  of 
regulated  articles  was  required  prior  to 
their  movement  interstate.  For  these 
reasons,  this  document  is  not  expected 
to  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Par!  101 

Aj^ricuitural  commodiiit-s.  Mexican 
fruit  fly.  Plant  diseases,  Plant  pests. 
Plant*  (agriculture),  Quarantine. 

Trrinsportafion 


PART  301- 

Vjotices 


-DOMESTIC  QUARANTINE 


Under  the  circumstances  referred  to 

I'lovp.  the  Mexican  Fruit  Fly 
Regulations  (7  CFR  301.64  through 
301  64-10)  are  amended  as  follows; 

^30164     lAnveodedl 

1.  In  5  301.64(a)  the  reference  to 

"pHlifomia"  is  removpd. 

§301.64-3     lAmeodedl 

.^  In  §  301  64-3(crthe  reference  to 
(  diifomia  and  all  of  the  material  for 
C^.ihfurnia  thereunder  are  removed. 

\uthority:  Sees.  105  and  106,  71  Stat.  32, 
and  33  (7  U.S.C  ISOdd.  ISOee);  7  CFR  2.17, 
2  51.371  2<c). 


Done  at  Wdshinston.  D  C  .  this  22nd  dav  fjf 
.A  ,8ust  m»4 
Wilham  F  Helms, 
A  mil  L)epi:t\  Administrator.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Ooc  M-Z2B90  Filed  t-V-M.  (.46  un| 
BILLING  COOC  S4«0-M-M 


Agricultural  Marketing  Servtrw 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  Caiifomia;  Changes  In  Weight 
Dockage  System,  Incoming  and 
Outgoing  Grade  Standards,  and 
Reserve  Pool  Setaside  Procedures  for 
Certain  Reconditioned  Raisins 

AGENCV:  A^rii,L..;ui-d,  McirivctiiiK  Servirp. 

USDA 

action:  Final  rule. 

SUMMARY:  This  final  rule  modifies  the 
•vei^ri!  Jockage  system  for  substandard 
seedless  raisins  delivered  by  producers 
to  raisin  packers,  changes  the  grade 
standards  for  seedless  raisins  delivered 
by  producers  to  packers,  changes  the 
grade  standards  for  packed  seedless 
raisins,  and  changes  the  reserve  pool 
setaside  procedures  for  certain 
reconditioned  raisins.  The  changes  in 
the  dockage  system  and  raisin  standards 
apply  to  Natural  (sun-dried)  Seedless, 
Dipped  Seedless,  Oleate  and  Related 
Seedless,  Golden  Seedless,  and 
Monukka  raisins.  They  are  designed  to 
help  the  Caiifomia  raisin  industry 
become  more  competitive  with  other 
world  producers  in  terms  of  maturity 
levels,  promote  handler  efficiencies  of 
operation,  and  encourage  producers  to 
improve  the  quality  of  raisins  they 
deliver  to  packers.  The  change 
permitting  setaside  of  certain 
reconditioned  raisins  recognizes  that  the 
change  in  the  dockage  system  could 
increase  the  quantity  of  raisins  needing 
reconditioning  and  that  there  may  not 
be  enough  unreconditioned  raisins  to 
meet  reserve  obligations.  In  order  to 
provide  equity  among  growers  of  all 
raisins  covered  under  the  program,  this 
change  will  apply  to  all  raisins  covered 
under  the  raisin  order.  All  of  these 
changes  were  recommended  by  the 
Raisin  Administrative  Committee,  which 
works  with  the  USDA  in  implementing 
the  order. 

EFFECTIVE  DATE:  The  change  in  the 
weight  dockage  system  in  S  989.210  shall 
become  effective  August  28, 1984.  The 
change  in  J  989.158{c)(4)(i)  shall  become 
effective  September  27. 1984.  The 
changes  in  j  989.702  shall  become 
effective  November  15.  l'^A4  The 


changes  in  {  989.701  shall  become 
effective  August  1.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Krdnk  M  Crasberger.  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vesetdble  Division.  AMS.  USDA. 
\\  ishin«ton.  D  C  20250,  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  Nn   1512-1  and  has  been 
classified  a  "non  major"  rule  under 
criteria  contained  therein 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  the 
change  in  the  weight  dockage  system  in 
§  989.210  for  30  dnys  after  publication  in 
the  Federal  Register  (5  U.S.C  553) 
because  the  mH4-83  crop  year  bej^an 
August  1.  l'iH4,  nnii  the  maturity  of 
California  3  1^H4  grape  crop  Is  ahead  of 
normal.  Producers  will  begin  harvesting 
grapes  and  drying  them  into  raisins 
soon.  Also,  dehydrators  will  begin 
dehydrating  grapes  into  raisins  and 
delivering  them  to  packers  shortly.  That 
change  is  applicable  to  raisins  delivered 
by  producers  and  dehydrators  to 
packers  and,  therefore,  it  is  necessary 
that  it  be  effective  promptly  upon 
publication  before  producers  and 
dehydrators  delivery  1984  crop  raisins  to 
packers. 

Notice  of  the  following  proposals  was 
published  in  the  Federal  Register  on 
lune  22,  19»4  (49  FR  25635]  Make 
changes  in  (1)  the  weight  dockage 
system  in  §  989  210  of  Subpart— 
Supplementary  Regulations  C  CFR 
989.210-989.221.  49  VK  10082),  (21  the 
incoming  grade  standards  for  certain 
varietal  types  delivered  by  producers  to 
packers  in  §  989  '01  of  Subpart— Quality 
Control  (7  CFR  9H9  "01-989-02  49  FR 
10082);  (3)  the  outgoing  grade  standards 
for  packed  raisins  in  §  989  702  of  that 
subpart;  and  (4]  the  provisions  of 
§  989.158(c)(4)(i|  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  989.102-989  176  49  FR  18"27]  to 
allow  certain  reconditioned  raisins  to  be 
held  in  satisfaction  of  reserve  pool 
setaside  obligations.  These  subparts  are 
operative  pursuant  to  the  marketing 
agreement  and  Order  .\'o  989.  both  as 
amended,  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
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Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  notice 
afforded  interested  persons  opportunity 
to  submit  written  comments.  Several 
comments  were  received  in  response  to 
the  notice — one  supported  the  proposals 
and  three  recommended  modifications 
or  changes  in  the  proposals. 

While  agreeing  with  the  goal  of 
quality  improvement,  one  of  the 
commenters  stated  that  the  proposals: 
(1)  Providing  that  lots  containing  more 
than  10  percent  substandard  raisins  be 
off-grade  and  require  reconditioning 
before  they  could  be  acquired  by 
handlers  as  standard  raisins,  (2) 
requiring  lots  of  certain  raisins  delivered 
by  producers  to  packers  beginning 
August  1, 1985,  to  contain  a  minimum  of 
50  percent  B  or  better  maturity  raisins,' 
and  (3)  changing  the  requirements  for 
packed  raisins,  will  not  effectively 
increase  quality  and  may  cause 
considerable  damage  to  producers.  In 
the  alternative,  it  was  suggested  that,  for 
incoming  raisins,  a  sliding  price  scale 
based  on  a  B  or  better  percentage  on 
delivery  by  producers  would  be  a  better 
incentive  to  produce  quality  raisins. 
While  this  suggestion  may  provide  an 
incentive  for  quality  improvement,  there 
is  not  authority  in  the  act  to  establish 
producer  prices.  Therefore,  this 
suggestion  cannot  be  adopted.  With 
respect  to  the  proposed  changes  in  the 
grade  standards  for  packed  raisins,  the 
commenter  indicated  that  the  changes 
are  not  sufficient  to  significantly 
increase  the  quaUty  of  such  raisins.  The 
commenter  recommended  a  further 
tightening  of  the  standards,  particularly 
with  regard  to  stem  content, 
substandard  raisins,  and  raisin  maturity, 
and  that  the  raisin  industry  should 
conduct  further  studies  in  order  to 
achieve  the  improvement  in  quality 
desired. 

Another  commenter  stated  the  belief 
that  the  50  percent  B  or  better  proposal 
for  incoming  raisins  would  not  achieve 
the  industry's  goal  of  providing 
customers  with  a  better  tasting,  plumper 
raisin.  In  the  alternative,  the  commenter 
proposed  that  this  requirement  be 
increased  to  55  percent  B  or  better. 

It  is  too  early  to  assess  the  full  impact 
of  the  RAC's  proposals  contained  in  the 
lune  22  notice.  However, 
implementation  of  all  those  proposals 
now  will  allow  the  raisin  industry  to 
tighten  its  standards  gradually  and,  at 
the  same  time  give  the  Committee  an 
opportunity  to  study  the  capability  of 
producers  and  packers  to  respond  to 


'  For  the  purpose*  of  this  document,  reference  to  B 
or  belter  matunty  raisins  means  raisin*  which  ar« 
well  mutured  or  reasonably  well-matured  as 
defined  in  the  United  States  Standards  for  Grades 
of  Pn>cpss*d  Raisms  (7  CFR  52.1841-52.1858). 


stricter  standards.  This  is  especially  true 
for  the  change  in  the  incoming  standards 
requiring  lots  delivered  by  producers  to 
contain  50  percent  B  or  better  maturity 
raisins.  Adoption  of  that  requirement 
now,  even  though  it  is  not  to  be  effective 
until  August  1, 1985,  will  give  the 
Committee  and  the  industry  ample  time 
to  study  the  effects  of  this  change  on  a 
trail  basis  this  fall  as  deliveries  are 
made  by  producers  to  packers  of  1984- 
85  crop  year  raisins,  and  develop  such 
procedures  as  may  be  necessary  to  most 
effectively  implement  that  change. 
Accordingly,  the  suggestions  in  the 
comments  are  not  adopted. 

In  connection  with  the  proposal  to 
revise  the  second  sentence  of 
S  989.158(c)(4)(i)  so  that  dry 
reconditioned  raisins  can  be  considered 
natural  condition  raisins  and  thus 
eligible  for  use  in  meeting  a  handler's 
reserve  pool  setaside  obligation,  two 
commenters  stated  that  usage  of  "Cone 
Type  Dry  Cappers"  should  be  prohibited 
during  the  reconditioning  process.  They 
contended  that  this  equipment  can 
damage  raisin  skins  by  "chipping", 
which  could  accelerate  sugaring  of 
reserve  raisins  during  storage.  A  Cone 
Type  Dry  Capper  is  used  by  packers  and 
some  reconditioners  to  remove  raisins 
from  the  main  stem  so  that  vacuums  and 
blowers  can  easily  and  effectively 
remove  substandard,  immature  and 
underdeveloped  raisins.  Pursuant  to 
S  989.66,  packers  are  required  to  set 
aside  standard  raisins  as  reser\'e 
tonnage.  Also,  packers  are  required  to 
store  reserve  tonnage  raisins  in  natural 
condition  in  a  manner  that  will  maintain 
the  raisins  in  the  same  condition  as 
when  the  packer  acquired  them,  except 
for  normal  and  natural  deterioration  and 
shrinkage.  Thus,  it  is  the  responsibihty 
of  packers  to  adjust  their  reconditioning 
equipment  to  assure  the  quality  of 
raisins  for  reserve  pool  use  and  to  be 
sure  that  such  raisins  can  withstand 
storage  conditions.  For  these  reasons, 
the  changes  in  these  comments  are  not 
adopted. 

Section  989.158(c)(4)(i)  provides  that, 
for  purposes  of  inspection,  natural 
condition  raisins  which  have  been 
reconditioned  shall  continue  to  be 
considered  natural  condition  raisins 
after  such  reconditioning  if  no  water  or 
moisture  was  added  in  the 
reconditioning  process.  This  action  will 
broaden  the  provision  so  that  dry 
reconditioned  raisins  can  be  considered 
as  natural  condition  raisins  and  thus  be 
eligible  for  use  in  meeting  a  handler's 
reserve  pool  setaside  obligation.  To 
accomphsh  this,  the  second  sentence  of 
S  989.158(c)(4)(i)  is  revised  to  provide 
that  natural  condition  raisins  which 


have  been  reconditioned  shall  continue 
to  be  considered  natural  condition 
raisins  for  purposes  of  reinspection 
(inspection  pursuant  to  {  989.58(d)).  or 
setaside  by  handler  to  satisfy  the 
handler's  reserve  pool  obligation,  after 
such  reconditioning  has  been  completed 
if  no  water  or  moisture  has  been  added: 
otherwise;  such  raisins  shall  be 
considered  as  packed  raisins. 

Section  989.210  prescribes  a  weight 
dockage  system  which  permits  handlers 
to  acquire  as  standard  raisins  any  lot  of 
Natural  (sun-dried)  Seedless,  Dipped 
Seedless,  Oleate  and  Related  Seedless. 
Golden  Seedless,  and  Monukka  raisins, 
although  the  lots  have  been  determined 
to  be  off-grade  due  to  an  excess  of 
substandard  raisins.  The  tolerance  for 
substandard  seedless  raisins  is  5 
percent,  beginning  with  the  1984-85  crop 
year  (49  FR  10082). 

This  action  modifies  the  dockage 
system  in  §  989.210  for  Natural  (sun- 
dried)  Seedless,  Dipped  Seedless.  Oleate 
and  Related  Seedless,  Golden  Seedless, 
and  Monukka  raisins  to  provide  for 
dockage  on  lots  containing  substandard 
raisins  in  the  range  from  5.1  to  10 
percent.  Lots  containing  more  than  10 
percent  substandard  raisins  will  be  off- 
grade  and  require  reconditioning  before 
they  can  be  acquired  by  handlers  as 
standard  raisins.  In  the  absence  of 
reconditioning,  the  raisins  will  be 
returned  to  the  producer  who  delivered 
them,  or  disposed  of  by  the  handlers  in 
non-traditional  outlets. 

To  make  California  raisins  more 
competitive  with  foreign  produced 
raisins,  changes  are  made  in  the 
incoming  grade  standards  in  §  989.701 
for  raisins  delivered  by  producers  to 
packers,  and  in  the  grade  standards  for 
packed  raisins  in  §  989.702.  The 
incoming  and  outgoing  grade  changes 
apply  to  Natural  (sun-dried)  Seedless. 
Dipped  Seedless,  Oleate  and  Related 
Seedless,  Golden  Seedless,  and 
Monukka  raisins.  Beginning  August  1. 
1985,  raisin  lots  of  these  varietal  types 
delivered  by  producers  to  packers 
would  have  to  contain  a  minimum  of  50 
percent  B  or  better  maturity  raisins. 
Raisin  lots  containing  less  than  50 
percent  B  or  better  raisins  would  be  ofT- 
grade  and  have  to  be  reconditioned 
before  they  could  be  acquired  by  the 
packer  as  standard  quality  raisins. 
With  respect  to  packed  raisins  of 
these  varietal  types,  the  requirements 
for  maturity  and  pieces  of  stem  are 
tightened  effective  November  15,  1984. 
The  minimum  grade  requirement  is 
specified  in  U.S.  Grade  C,  except  that 
the  minimum  percent  B  or  better  is 
raised  from  55  percent  to  62.5  percent. 
The  tolerances  for  pieces  of  stem  and 
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substandard  and  undeveiuped  raisins 
contained  in  U.S.  Grade  B  will  apply  to 
select  and  mixed-sized  packed  raisins 
The  62.5  percent  B  or  better  rfqairement 
will  increase  to  70  pertient  B  or  bftter 
November  15.  1983 

The  foregoing  changfs  vsul  nut  be 
applicable  to  raisins  with  seeds,  such  as 
Zdntp,  Currant,  Sultand.  nnd  Muscat 
imcluding  other  raisms  vvith  sf»eds) 
r,^;slns.  The  Cdlifurr.id  r<iism  industry 
has  indicated  that  the  cjrrwnt  quality 
requirements  for  such  raisins  are  in  line 
w;'h  packer  and  user  preferences,  and 
that  quality  improvements  for  those 
raisins  are  not  needed  at  this  time. 

Therefure.  after  consideration  of  all 
relevant  matter  presented,  including  that 
in  the  notice,  the  information  and 
recommendation  submitted  by  the  RAC, 
the  comments  and  other  information,  it 
is  determined  that  the  changes 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
List  of  SubjecU  in  7  CFR  Part  989 

.Marketing  agreements.  Crap*'.-., 
Pmsins,  California. 

PART  969— {AMENDED! 

rhe  rule  is  as  follows. 

1.  Section  989.158(c)(4){i)  of  Subpart— 
.-Xdministrative  Rules  Regulations  [7 
CFR  989. 102-989. K6.  49  FR  18727)  is 
amended  by  revising  the  second 
sen'f'nr.e  to  read  as  follows 

}  9e9. 154    Natural  oondrtion  rwsms. 

•  •         •         •         • 

(c)  •   •   • 

(4)  Reconditioning  off -grade  raisins — 
reconditioning  requirements. 

(i)  *   *   '  Natural  condition  raisins 
vvhich  have  been  reconditioned  shall 
continue  to  be  considered  natural 
condition  raisins  for  purposes  of 
n'rispt'i  tion  (inspection  p'irsuant  to 
§  989  58(d))  or  setaside  by  a  handler  to 
satisfy  the  handler's  reserve  pof)l 
obligation,  after  such  reconditioning  has 
been  completed,  if  no  water  or  moisture 
has  been  added,  otherwise,  such  raisins 
sh.dl  be  considered  as  packed  raisins. 

*  •         •         •         • 

2.  Section  989  210  (a)  and  (g)  of 
Subpart — Supplementary  Regulations  (7 
CFR  989  210-989  221:  49  FR  10082)  are 

rfV!sed  'n  read  ris  follows' 

;  969.210     HandHnf  of  vanetai  typ«*  of 
raisins  acquired  pursuant  to  ■  weight 
dockaga  systeni. 

(a)  General.  Subject  to  prior 
agreement  between  handler  and 
ifnderer.  a  handler  may  acquire  as 
standard  raisins  any  lot  of  Natural  (sun- 
ilnedj  Seedless,  Ciolden  Seedless, 
D'.pped  Seedless.  Oieate  and  Related 
Seedless  and  Monukua  raisins 


containing  more  than  H  percent 
beginning  with  the  1983-84  crop  year 
dnd  between  5  1  percent  and  10  percent 
beginniryj  with  the  1984-85  crop  year,  by 
v\'';ght.  of  substandard  raisins  under  a 
weight  docka«p  svstem   A  handler  also 
rridv    si;b)et  t  to  prior  agreement,  acquire 
as  standard  raisins  any  lot  of  Muscat 
(including  other  raisins  with  seeds). 
Sultana,  and  Zante  Currant  raisins 
containing  more  the  12  percent,  by 
v\eight,  of  sutistandard  raisins  under  a 
weight  dockage  system.  The  creditable 
weight  of  each  lot  of  raisins  acquired  in 
this  manner  shall  be  that  obtained  by 
multiplying  the  net  weight  of  the  raisins 
in  the  lot  by  the  applicable  dockage 
factor  from  the  appropriate  dockage 
table  prescribed  in  paragraphs  (g)  or  (h) 
of  this  section. 

•  •  «  •  • 

(g)  Dockage  tables  applicable  to 
Natural  (sun-dried)  Seedless.  Golden 
Seedless,  Dipped  Seedless.  Oieate  and 
Related  Seedless,  and  Monukka  Raisins. 
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3.  Section  989.701  (a)(3),  (b)(3),  and 
(c)(3)  of  Subpart— Quality  Control  (7 
CFR  989.701-989  702;  49  FR  10082)  are 
revised  to  read  as  follows: 

5  989  701     Minimum  grade  and  condttion 
standards  for  natural  condition  raisms. 

(a)  •   •  • 

(3)  Shall  contain  not  more  than  5 
percent,  by  weight,  of  substandard 
raisins  (raisins  that  show  development 
less  than  that  characteristic  of  raisins 
prepared  from  fairly  well-matured 
grapes),  and  for  the  1985-88  and 
subsequent  crop  years  also  contain  at 
least  50  percent  well-matured  or 

reasonably  well-matured  raisins; 

•        •        •        *        * 

(3)  Shall  contain  not  more  than  s 
percent,  by  weight,  of  substandard 
raisins  (raisins  that  show  development 


less  than  that  characteristic  of  raisms 
prepared  from  fairly  well-matured 
grapes),  and  for  the  1985-86  and 
subsequent  crop  years  also  contain  at 
least  50  percent  well-matured  or 
reasonably  well-matured  raisins: 

(c)  *  *  • 

f3)  Shall  contain  not  more  tha.i  5 
percent,  by  weight,  of  substandard 
raisins  (raisms  that  show  development 
less  than  that  characteristic  of  raisins 
prepared  from  fairly  well-matured 
grapes),  and  for  the  1985-86  and 
subsequent  crop  years  also  co^'ain  at 
least  50  percent  well-matured  or 
reasonably  well-matured  raisins: 
***** 

4.  Section  969  702  of  Subpart— Quality 
Control  {7  CFR  989  701-989  702;  49  FR 
10082)  are  revised  to  read  as  follows 

§  989.702    Minimum  grad*  starKlards  for 
paclted  raisins. 

Kffective  pursuant  to  $  989  59.  the 
minimum  grade  standards  for  packed 
raisms  shall  be  as  follows: 

(a)  Siitural  (sun-dnedl  Seedlesf^ 
Dipped  Seedless,  and  Oieate  and 
Related  Seedless  Raisins  Packed 
Natural  (sun-dned)  Seedless.  Dipped 
Seedless,  and  Oieate  and  Related 
Seedless  rai.sins  shall  meet  the 
requirements  of  US  Grade  C  as  defined 
in  the  effec  tive  United  States  Standards 
for  Grades  of  Processed  Raisins 

(§{  52  1841-52.18,58  of  this  title) 
Provided,  that  at  least  62  5  percent,  by 
weight,  of  the  raisins  shall  be  well- 
matured  or  reasonably  well-matured. 
With  respect  to  select-sized  and  mixed- 
sized  raisin  lots,  the  raisins  shall  at  least 
meet  the  US.  Grade  B  tolerances  for 
pieces  of  stem,  and  underdeveloped  and 
substandard  raisins,  and  small  (midget) 
sized  raisms  shall  meet  the  US  Grade  C 
tolerances  for  those  fa(  tors  These 
requirements  shall  be  effective 
November  15.  1984  Provided,  that  the 
tolerance  for  well  matured  or 
reasonably  well  matiired  raisins  shall 
increase  from  62  5  percent  to  70  percent 
on  November  15.  1985. 

(b)  Golden  Seedless  Raisins.  Packed 
Golden  Seedless  raisins  shall  at  least 
meet  the  requirements  prescribed  in 
paragraph  (a)  of  this  section,  and  the 
color  requirements  for  "colored"  as 
defined  in  said  standards 

(c)  Monukka  Raisins  Packed 
Monukka  raisins  shall  at  least  meet  the 
requirements  prescribed  in  paragraph 
(a)  of  this  section,  except  that  the 
tolerance  for  moisture  shall  be  19 
percent  rather  than  18  percent. 

(d)  Must  at  /including  other  raisins 
n'lth  seeds!  Raisins.  Packed  Muscat 
(including  other  raisins  with  seeds) 


Federal  Regtoter  /  Vol.  48.  No.  168  /  Tuesday.  August  28,  1984  /  Rules  and  Regulations         33995 


raisins  shall  at  least  meet  the 
requirements  of  U.S.  Grade  C  of  the  said 
standards.  Layer  Muscat  (including 
uther  raisins  with  seeds]  raisins  shall  at 
least  meet  U.S.  Grade  B  as  defined  for 
"Layer  or  Cluster  Raisins  With  Seeds" 
in  said  standards,  except  for  the 
provisions  therein  relating  to  moisture 
content. 

(e)  Sultana  Raisins.  Packed  Sultana 
raisins  shall  at  least  meet  the 
requirements  of  U.S.  Grade  C  as  defined 
in  said  standards. 

(f)  Zante  Currant  Raisins.  Packed 
Zante  Currant  raisins  shall  at  least  meet 
the  requirements  of  U.S.  Grade  B  as 
defined  in  said  standards. 

(g)  A  handler  may  grind  raisins  which 
do  not  meet  the  minimum  grade 
standards  prescribed  in  paragraphs  (a) 
through  (f)  of  this  section  because  of 
mechanical  damage  or  sugaring,  into  a 
raisin  paste. 

(St'cs  1-19,  4fl  Stat.  31,  as  amended;  7  U.S.C. 

TO! -674) 

Ddlpd:  August  23,  1984. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

\YV.  n,.(    (H- 22845  Filed  »-2--ft4  8  45  rtm) 
BIU.ING  COOe  3410-02-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  133 

Display  of  Office  of  Management  and 
Budget;  OMB  Control  Number*  for 
Reporting  and  Recordkeeping 
Requirements 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Small  Business 
Administration  is  amending  its 
regulations  to  indicate  Office  of 
Management  and  Budget  (OMB) 
approval  of  new  and  revised 
information  collection  requirements 
contained  in  or  authorized  by  the 
regulations.  This  action  is  required  by 
the  Paperwork  Reduction  Action  of  1980 
(Pub.  L.  96-511.  94  Stat.  2812,  Chapter  35 
of  Title  44), 

EFFECnVE  DATE:  August  28.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  M.  Zaic,  Information 
Resources  Management  Branch.  Small 
Business  Administration,  1441  "L" 
Street,  NW.,  Washington.  DC.  20416. 
Telephone  No.  653-8538. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  is  administrative  in  nature 
and  is  intended  to  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  as  implemented 


by  5  CFR  Part  1320  that  agencies  display 
a  current  OMB  control  number  assigned 
by  the  Director,  OMB  on  each  agency 
information  collection  requirement.  This 
subpart  collects  and  displays  current 
OMB  control  numbers  and  expiration 
dates.  Where  the  information  collection 
requirement  exists  as  a  document 
separate  from  the  regulations,  the  Small 
Business  Administration  will  also 
display  the  current  OMB  number  on  the 
document. 

Because  this  is  a  nonsubstantive 
amendment  dealing  with  procedural 
matters,  it  is  not  subject  to  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.) 
requiring  advance  notice  and  comment. 

List  of  Subjects  in  13  CFR  Part  133 

OMB  Control  numbers  assigned, 
Reporting  and  recordkeeping 
requirements. 

PART  133— (AMENDED] 

Therefore,  13  CFR  Part  133  is 
amended  by  revising  the  table  in 
paragraph  (c)  of  §  133.1  to  read  as 
follows: 

§  133.1    Control  numbers  assigned  by  OMB 
under  the  Paperwork  Reduction  Act 
•         •         •         «         • 

(c)  •   ■   ' 


oufTom 

OMB 
Comrol  No 


Intormation  collection  requlremeni 


Legal  authonty 


Expiration 
date 


3245-0003 
3245-0007 


3245-0012 
3245-0013 


3245-0015 


3245-0016 

3245-0017 

3245-0018 
3245-0019 

3245-0020 

3145-0023 
3245-0024 


J245-0046 

3^45-0053 


SBA  745  (2-83  •()),.. 
SB*  745A  (2-«3  «!) . 

Se*  990  _. 

SBA  994 

SBA  994B 

SBA  994f 

SBA  994H  

SBA  994J 

SBA  770 „ 

SBA  74     

SBA  74A 

SBA  748 

S8A  183    

SBA  1010A 

SBA  1010B  

SBA  1010C  

SBA  lOlOO 

SBA  t010E 

SBA  10101 

SBA  4 

SBA  41 „ 


SBA  4  Sctied  A.. 
SBA  5 

SBA  739A 
SBA  136 
SBA  5C 
SBA  739 
SBA  1099     .. 

SBA  933 

9BA  1107 

SBA  1100  ... 
SBA  1136  .. 
SBA  1 1 36A  .. 
SBA  2006  . 
SBA  1167 
SBA  1167A  .. 
SBA  1395  ... 
SBA  1174..-.., 

SBA  24  

SBA  1351 


13  CFR  125-9... 
13CF«  125-9... 
13  CFR  116  5  ... 
13  CFR  115  5... 
13  CFR  115  5  ... 
13  CFR  1155.. 
13  CFR  115  5.. 
13  CFR  115  5  . 
13  CFR  123  9.. 
13  CFR  125  5  . 
13  CFFI  125  5  . 
13  CFR  125  5  . 
13  CFR  125  5  . 
13  CFR  124 

13  CFn  124 

13  CFR  124     .. 
13  CFR  124     .. 

13  CFR  124  _ 

13  CFR  124     

13  CFR  122  309.. 
13  CFR  122  309.. 
13  CFR  122  309  _ 

13  CFR  123    

13  CFR  123 

13  CFR  123      

13  CFR  123  1  

13  CFR  123  9  

13  CFR  101  2-7.. 
13  CFR  101  2-7.. 
13  CFR  101  2-7.. 
13  CFR  101  2-7.. 
13  CFR  1116 

13  CFR  111  5 

13  CFR  101  2-6.. 
13  CFR  126  10... 
13  CFR  125  10..- 
13  CFR  126  10. ._ 
13  CFR  101  2-7.. 
13  CFR  101  2-7.. 
13  CFR  101  2-7.. 


4-30-85 

4-30-86 

5-31-85 

5-31-86 

5-31-85 

5-31-85 

5-31-86 

5-31-86 

7-31-64 

3-31-86 

3-3 •-8« 

3-31-86 

3-31-86 

11-30-84 

11-30-84 

11-30-84 

11-30-84 

11-30-84 

11-30-84 

12-31-86 

12-31-86 

12-31  «6 

12-31-86 

12-31-86 

12-31-86 

8-31-85 

8-31-86 

11-30-64 

11-30-64 

11-30-84 

11-30-84 

6-30-85 

6-30-85 

9-30-86 

3-31-87 

3-31-67 

3-31-67 

9-30-86 

2-28-85 

2-28-85 
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0MB 


mtOfinalKn  coMctioo  rvquHwnsnl 


32*5-0083 
12*6-0072 


3245-0C-'i 

3245-00  TS 


3245-0C-'i 


i2«5--xeo 

32*5-008' 


S8X  4'5 

SSA  4  15A         .._____ 

S8A  4 !  58         

S8A  488  

S8A  46e.(an(i.  ta,. 

sa*  '9 

S8A  '244 

S8A  22 

sa«  i2«« 


324S-0083 

3245-0084 
3245-0090 

12*5-009' 
32*5-0095 
1^*5-0096 
J2<5-X)9'' 
32*5-<3'0' 
J2*5-0'f>« 
J2*5-0'ae 
3245-0' 09 

32*5-0  "0 

3245-0 1  ■  2 

32*5-0' '« 

32*5-0 ' 1 6 

324S-0117 

3245-01  IS 

T2*5-0'2' 

J,.'*t>-J'22 

32*5-0'  23 

;^*5-0'2* 

32*5-0125 

J.>*S-0'29 

J2*5-0'29 

J2*S-0'M  ' 

32*5-0' 3' 

32*5-0 '  32 

J2*5-0'33 

3?**-0'34 

32*5-0' 35 

32*5-0' 36 

3215-0'3'' 

)2<5-0 ' *C 

J2*5-0'*' 

32*5-0' *3 

32*V0'*4 

32*5-01*6 

32*5-01*6 

32*5-01*7 

32*5-0148 

32*5-0149 

12*6-01  S' 

3246-0152 

3245-0153 

3245-0' M 


S8A    '2^3 

S8A   12M*       ____________________ 

idA   •  ?53e  _________ 

iSA  K  

Nort  dnCTWTwiatcr>  '«cm»'**<"'«<^w       - 

S8A  'W 

S/'^atf  txjswittSfe  />*#»lmeni     L'-xsaf^Y    •trj'ija  «nd 

=«A  584  ._ _ 

SeA'33' 

S8A  '08'  __^_______„_ 

^'jnds  !o  .<:«rs«*  ______________ 

S8*  25-28    33  34 

I  SBA  1022A.  10228 

I  CO    158  

'  C    • SS  

S8A  * '  6C 

S8A 


••X)._ 

38*  58  ._ 
58A  541 ... 
S8>   'ITS. 
S8A  S83 
S8A   '335 
S8A  335    ■ 
S8A   '356 
S8A   '062 
S8A  46  ■ 
i8A  »S« 
SaA    ■  #*> 
S8A  139' 
S8A  '»' 
iSA  •  t02 
iSA  960     . 

CO  266 

SeA  856- 


140.. 


Oovflmor*!  roQusst  for  disailv  ( 

^eccns<te«ab«x   -woows:         

SbA  -ise  

So^ice  :5»  XKJtu^rtCTT  tjl  I 

S8A  898 

S8A  •  ■  SC' 

SSA   •?08A 

S8A   '238 

SBA  "2 

sa«  '  ■*9 

S8A  20 '4A 

SBA  '368 

38A  '202 

SBA  987 

SBA  comrscl 

SBA  grants  rn^n^gam^nr  ex-  jg/  ii 

SBA  843 

F^«ques>  lor  a^gibihTv  '«:<:,'^4i*>4ranon 

SBA  U)'' 

Ncttca  0*  cnange  r  ^wnervc 

(^«gua«t  tor  apcirrTwi  or  om  v^rrttr*  tgr9mr-^r^ 

i^aquaal  lor  tnad  tjrugmi'  oarticipBiinr  *rT,   cppn 
Oequ— r  »or  ac^ranca  jav  ■•■«'•"  irvi  •cf^du*  t«  ^rr^^r^- 
Haquaal  tor  buawwaa  davwocK^wrn  9xpar>3« 

^iirirwiaann  or  ouar««aa  hnafxiat  *i»i**mmmt         

38A  1J7*  

SBA  1375 

S<#^<«v   jr   jovwv^«n(  contracvxt  10  ftA-i-^x*   ,*k*  ot 


it*-*" 

4rtion»  (SBA  1222.  1223.  1224) „_ 

Lagfi  auVonty 


13  CFR  107  IQ2._ 
13  cm  107  lOf  .„ 
ISCFR  107  102—. 
1SCFW  107  1108_ 
13CFW  107  1102_ 
1SCFB  101?-7.._ 
13CFR  10e5O3.„ 
IS  CFR  101  2-7. ._ 
13  CFR  106  50a._ 

13  era  ice  503.._ 

13  CFn  108  503..„. 
13  CFR  1MS0a._ 


EtpvBUon 
data 


13  CFR  1012-7 

13  CFR  112.113 

13  CFR  112.113 

13  CFR  107  1102- 
13  CFR  107  1 102._ 
13  CFR  107  1101- 

13  CFR  120  4 __ 

13  CFR  107  201 

13  CFR  107  201 

13  CFR  107  201 

13  CFR  107  201 

13  CFR  107  201..-. 
13  CFR  107  110S„ 
13  CFR  107  1106™ 

IS  CFR  123 

13  CFR  101  2-7.. 
IS  CFR  101i-7.. 


PnttOentiai  proctamatky  rJasjgnatng  small  bu-aness 


13  CFR  12'   _ 

13  CFR  1012-7__ 
13  CFR  1012-7.™ 
13  CFR  107  noi- 


ls CFR  123  17 

13  CFR  123  42.-.. 
13  CFR  lOe  SOS- 
IS  CFR  10e503._ 
13  CFR  107  1101.. 


13CFW  107  1101.. 

IS  CFR  123.24 

13  CFR  123  11  .._ 
13  CFR  1012-7..„ 
13  CFR  123  22.._ 

PL  82-463   

13  CFR  123 - 


•^;i^'*''Tartt» 


32*5-01 
1245-01 
3245-0- 
K45-0' 
12*5-01 
J24S-01 
124S-01 
12*6-01 
12*5-01 
12*6-0' 
12*6-0' 
1245-0' 
1245-0' 
1246-0' 

1245-0' 


5^ 

5- 

56 

5« 

80 

64 

6' 

68 

■59 


S8A   1304 
SBA   1386 

SBA   1  1*3 
SBA   7'2 

SBA   1*6 


SBA   1104  ._ 

Sma4  aoMnwaa  instnuta  Ax^^iMrKj  ^%*  rapaft-____ 

S80C  »janen>  arc  in«.-v  ta    'k-^'s 

SBA   1185  

Nomrtaia  ■  irr^i  dl^sv^^u  >^  *ijr  jr  acNo<.41a  ol  iM 

SBA   '405  

SBA   1196  

Moaaxwig  Tw  loa  ji  -4i«i4,  *'  •j    ^ww  lo  t0*tt  feiaa 

I.ompaanc«  '•viaw  ■etxr' 

Survwv  or  n*.x.  :ontTfcio*   l   -in-nfv^  •"^•srr-wr  ^wt^mn 


a*  ara  •uccassnj  ji  nam  ootwane  JUi,  naic-a 
3245-0178  I  SB*  9V  


8QlnC)r8  PVsCipvni  HMMBiMja       — 

P.L  86-454 

IS  CFR  1012-7 

13  CFR  101  2-7 

13  CFR  123  1    

CMS  orculv*  A-110:  A-21;  A-102:  A-122. 
OMe  arculwt  A-110-.  A-21:  A-10%  A-122 

S8A  SOP  80  02 — 

13  CFR  124 

13  CFR  124 

IS  CFR  124 

13  CFR  124 

13  CFR  124 

13  CFR  124 

13  CFR  124 

13  CFR  124 

13  CFR  121 

PrwKMnMI  I 

PL.  85-507/84-305 


13  CFR  101  2-7._ 

PL  87-218       

SOP  SO  SO         

15  use  839 

13  CFR  122.15 

43  CFR  S _ 

13  CFR  101  2-7 ._ 
13  CFR  101  2-7  — 
13  CFR  101  2-7 .._ 

EO.  12138 - 

PL  84-300 _ 

13  CFR  107  1101,. 
13  CFR  101 J-7... 

15  CFR  634 _ 

IS  CFR  112.  113,  117. 
PL  83-237/84-305  . 


IS  use  6348(bl 


3-31-85 
3-31-85 

3-31-85 
3-31  85 
3-31-85 
9-30-86 
2  28-87 
9-30-86 
4-J0-S7 
t-31-87 
1-31-87 
1-31-87 
3-31-87 
4-30-85 
4-30-85 
4-30-87 
4-30-87 
4-30-87 
4-30-87 
4-30-87 
4-30-87 
4-30-87 
4-30-87 
4-30-87 
7-3' -8* 
7-31-84 
8-31-84 
9-30-84 
11-30-84 
11-30-84 
12-31-86 
1-31-85 
3-31-85 
5-31-86 
6-31-85 
7-31-86 

3-31-87 

3-31-87 

7-31-86 

7-31-86 

7-31-86 

8-30-68 

6-30-86 

8-30-86 

7-31-86 

8-30-85 

6-30-86 

7-31-86 

8-31-86 

8-31-86 

8-31-86 

8-31-86 

8-31-84 

8-31-86 

8-30-86 

8-30-86 

8-30-86 

8-31-86 

8-31-86 

8-31-86 

11-30-86 

11-30-86 

11-30-86 

11-30-86 

11-30-86 

11-30-86 

11-30-86 

11-30-86 

8-30-84 

12-31-86 

2-28-85 

8-30-84 
2-28-87 
3-31-87 
3-31-87 
3-31-87 
3-31-87 
2-28-87 
3-31-87 
2-28-87 
2-28-85 
2-28-87 
2-28-87 
8-30-84 
12-31-84 
4-30-87 
5-31-85 

3-31-87 
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Cur-eni 

OMB 

Conlroi  ^4o 

..... 

Intormation  cciiKton  raquramam 

1 

Legal  aulhoiKif 

Expration 
dm 

324S'017S     St«v«y  ol  rsMvcn  capaiiiMiM  tor  hatoncaly  Mack  coltoges  and 

(HBCU-») 
324S-018O  i  Tha  Vntnam-ara  vWaran  and  antepranaurahip  questionnaira 

3245-0181  I  Innovabontambodlad  in  BLSMctmitoglcalakjdiaa 

324S-01S2    S>xvay  o)  buanaa*  tctxxl  ikmn  to  aaaaaa  antiapranaurahy  and 

valarans  status. 
3245-0183     SSA  1419 _._ - - 


EO  12320  ........ 


PL  93-237 

15  CFR  634<b).... 
Ol  i  P.L  83-237 


13CFn  101 .2-r.. 


»-30-S4 

10-31-64 
12-31-S4 
12-31-84 

6-30-87 


(44  U.S.C.  3512) 

Dated.  Augiwt  17,  1984. 
lames  C.  Sanders, 

Administrator. 

|n<  Doc  84-22825  Filed  8-27 -S4.  ft45  am] 
BILUNQ  CODE  M2S-01-M 


CIVIL  AERONAUTICS  BOARD 


14  CFR  Part  320 


Procedures  for  Awarding  Japanese 
Charter  Authorizations 


agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Approval  of 
Application,  Reporting  and 
Recordkeeping  Requirements  by  the 
Office  of  Management  and  Budget. 

SUMMARY:  The  Civil  Aeronautics  Board 
has  extended  the  application,  reporting, 
and  recordkeeping  requirements  in  Part 
320  of  the  Board's  Procedural 
Regulations  governing  the  award  of 
lapanese  charter  authorizations.  The 
Office  of  Management  and  Budget 
approved  the  extension  of  these 
requirements  through  July  31, 1987, 
under  OMB  No.  3024-0055.  OMB 
approval  is  required  under  the 
Paperwork  Reduction  Act  of  1980. 

dates:  Effective:  August  9, 1984.  Dated: 

Aiijjust  21,  1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bernard  Stankus,  Data  Requirements 
Section.  Information  Management 
Division,  Office  of  Comptroller.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 
(202)  6~3-6042. 

Ust  of  Subjects  in  14  CFR  Part  320 

Air  carriers.  Rules. 
l'h>lli»T.  Kaylor. 
'Secretary. 

imn...    M   22»««Fllfd&-2"-*4,  84S  am| 
BILLING  CODE  t32O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  PART  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  To  Certification; 
Diettiyicarbamazine  Citrate  Syrup; 
Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  for 
diethylcarbamazine  citrate  syrup  from 
AMI.  Inc.,  to  Medico  Industries,  Inc. 
Medico  submitted  a  supplemental 
NADA  providing  for  the  change. 

EFFECTIVE  DATE;  August  28,  1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  L.  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockvilla.  MD  20857,  301-443-62443. 

SUPPLEMENTARY  INFORMATION:  Medico 
Industries.  Inc.,  P.O.  Box  338,  Elwood, 
KS  66024,  submitted  supplemental 
NADA  92-837  (D.E.C.  Sol™, 
diethylcarbamazine  citric  syrup)  to 
provide  for  a  change  of  sponsor  from 
AMI,  Inc.  AMI  informed  the  agency  of 
the  change.  Both  firms  are  subsidiaries 
of  TechAmerica  Group,  Inc.  Medico  had 
previously  been  approved  as  an 
alternate  manufacturer  under  the 
NADA. 

This  intracorporate  transfer  of 
sponsorship  does  not  involve  any 
changes  in  approved  manufacturing 
facilities,  equipment,  procedui'es,  or 
production  personnel.  The  regulations 
are  amended  to  reflect  the  change  of 
sponsor. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 


PART  520— ORAL  DOSAGE  FORIM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 
§  520.622b    [AiTMnded] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512[i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  S  520.622b 
Diethylcarbamazine  citrate  syrup  is 
amended  in  paragraph  (c)(2)  by 
removing  the  number  "015563"  and 
inserting  in  its  place  "013983". 

Effective  date.  August  28, 1984. 

(Sec.  512(1),  82  Stat.  347  (21  U.S  C.  3eOb(i)J) 

Dated:  August  22, 1984 

Marvin  A.  NorcroM, 

.Acting  Associate  Director  for  Scientific 
Evaluation. 

|FR  Doc  84-22756  FUrd  8-27-84.  8  *S  •m) 
NLUNQ  CODC  4ia0-01-« 

DEPARTMENT  OF  JUSTICE 
Antitrust  Division 
28  CFR  Part  56 

International  Energy  Program 
AQENCY:  Antitrust  Division,  justice. 
ACTION:  Final  rule. 

summary:  Section  252(e)(2]  of  the 
Energy  Policy  and  Conservabon  Act 
(EPCA).  Pub.  L  94-163,  89  Stat.  871 
(1975).  requires  the  Attorney  General,  in 
consultation  with  the  Federal  Trade 
Commission  and  the  Secretary  of 
Energy,  to  promulgate  rules  concerning 
the  maintenance  of  necessary  and 
appropriate  records  related  to  the 
development  and  carrying  out  of 
voluntary  agreements  and  plans  of 
action  pursuant  to  the  Agreement  of  an 
International  Energy  Program  (lEP). 
T.I.A.S.  8278  (1974).  The  Department  of 
justice  is  hereby  issuing  as  its  own,  rules 
previously  promulgated  by  the 
Department  of  Energy  ("DOE")  in 
consultation  with  the  Attorney  General, 
the  Federal  Trade  Commission  and  the 
Department  of  State.  See  10  CFR  209.24 
209.34. 
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EFFlCnVl  DATE:  Auj?bst  28.  I'iHA 

FOii  rjhther  infommatiom  contact: 

Melanie  Stewart  Cu'Ipt.  Chiff  Rn-'v> 
Section,  Antitrust  U, vision.  U.S. 
Department  of  Justice   Washington,  D.C. 
20530.  teiephont-  |202!  "24-6410. 
sup^LCMCMTARv  INFORMATION:  Section 
252  of  the  Energy  Policy  and 
Conservdtiun  A.  t  jFJ-CA).  42  U.S.C.  6272 
(1983)  dele«d'f's  tu  the  Attorney  General 
rind  other  concerned  agencies  certain 
responsibilities  for  approving, 
reviewing,  and  monitoring  voluntary 
aj^reements  and  plans  of  action 
developed  and  executed  by  individuals 
and  business  entities  in  order  to  assist 
in  the  implementation  of  the  lEP.  The 
lEP  was  entered  into,  inter  alia,  in  order 
to  create  a  vehicle  to  allocate  equitably 
petroleum  and  petroleum  products 
among  signatory  countries  in  the  event 
of  specified  shortages  of  such  materials 
in  world  markets  and  to  develop 
information  systems  concerning 
intemationdl  supplies  of  petroleum  and 
petroleum  products. 

To  encourage  oil  companies  to 
participate  m  implementing  the  lEP, 
Section  2521  n  of  EPCA.  42  U.S.C.  6272(0, 
makes  dvailahle  to  any  person  engaged 
in  the  petroleum  business  a  defense  "to 
any  ovil  or  criminal  action  brought 

under  the  antitrust  laws for 

actions  taken  to  develop  or  carry  out  a 
voluntary  agreement  or  plan  of  action  to 
implement  the  lEP  The  availability  of 
that  defense  is  dependent  on  compliance 
with  requirements  of  Section  252  and 
rules  promulgated  under  it  Section 
252(b)  of  EPCA,  42  U  S.C.  62:'2(b). 
requires  the  Secretary  of  Elner^^y  ^^•ith 
the  approval  of  the  Attorney  General, 
after  each  of  them  has  consulted  with 
the  Federal  Trade  Commission  and  the 
Secretary  of  State,  to  prescribe 
procedures  and  standards  under  which 
oil  companies  may  develop  and  carry 
out  voluntary  agreements  and  plans  of 
action  required  to  implement  the 
allocation  and  information  provisions  of 
the  [EP  DOE,  in  consultation  with  the 
Attorney  General,  the  Federal  Trade 
Commissison  and  the  Department  of 
State,  has  already  promulgated  the 
procedures  and  standards  required  by 
Section  252  including  reauld';  ms  for 
keeping  records  See  10  (^FK  Part  209. 

Because  of  the  separate  statutory 
requirement  in  Section  252(e)(2)  of 
EPCA.  however,  the  Department  of 
[ustice  must  promulgate  its  own  rules 
regarding  the  maintenance  of  necessary 
and  appropriate  records  related  to  the 
development  and  carrying  out  of 
voluntary  agreements  and  plans  of 
action.  The  DOE  recordkeeping 
regulations  fully  meet  the  needs  of  the 
Department  of  justice  to  maintain  the 


necessary  and  appropriate  rei ords 
required  under  Section  252(e)(2]  of 
FJ^CA.  Accordingly,  the  Department  of 
Justice  is  formally  issuins  as  its  own. 
previously  promulgated  DOK  regulations 
on  recordkeeping  to  satisfy  its  own 
statutory  obligation.  The  Attorney 
General  delegated  his  authority  under 
Sections  252  and  254  of  EPCA  to  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division.  See  28  CFR 
0.41(g).  Thus,  this  rule  is  being  issued  by 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division.  This 
action  imposes  no  new  reporting  or 
recordkeeping  obligations. 

It  is  the  policy  of  the  Department  of 
justice  to  allow  time  for  interested 
parties  to  participate  in  the  rulemaking 
process.  These  regulations,  which  the 
Department  of  Justice  is  issuing  as  its 
own,  have  already  been  promulgated  by 
notice  and  comment  rulemaking 
conducted  by  the  DOE  [see  41  FR  6752 
and  41  FR  13998)  and  will  have  no  effect 
other  than  to  satisfy  a  Department  of 
Justice  statutory  obligation.  Because  of 
these  factors,  the  Department  of  Justice 
finds  that  notice  and  a  public  hearing  on 
these  rules  are  unnecessary  and, 
therefore,  these  regulations  are  being 
promulgated  as  a  final  rule  pursuant  to 
the  provisions  of  5  U.S.C.  553|b)(B). 
Neither  is  this  a  rule  within  the  meaning 
of  Executive  Order  12291.  Section  1(a). 
or  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612  (1982). 

By  the  authority  vested  in  me  by  42 
U.S.C.  6272(e)(2)  and  28  CFR  0.41(g)  and 
for  the  reasons  set  out  in  the  preamble. 
Part  56  is  added  to  Title  28  of  the  Code 
of  Federal  Regulations.  Chapter  1 

List  of  Subjects  in  28  CFR  Part  56 

Energy,  International  organizations. 
Oil  imports,  Petroleum.  Reporting  and 
recordkeeping  requirements.  Trade 
agreements,  Treaties, 

Part  56  is  added  to  read  as  follows: 

PART  56— INTERNATIONAL  ENERGY 
PROGRAM 

Sec. 

56.1  Purpose  and  scope. 

56.2  Maintenance  of  records  with  respect  to 
meetings  held  to  develop  voluntary 
agreements  or  plans  of  action  pursuant  to 
the  Agreement  on  an  International 
Energy  Program. 

56.3  Maintenance  of  records  with  respect  to 
meetings  held  to  develop  and  carry  out 
voluntary  agreements  or  plans  of  action 
pursuant  to  the  Agreement  on  an 
[ntemational  Energy  Program. 

Authority:  Energy  Policy  and  Conservation 
Act,  Pub.  L  94-183.  89  Stat  871  (42  U  S.C. 
6201).  unless  otherwise  noted. 


§54.1     Purpos*  and  scope. 

These  regulations  are  promulgated 
pursuant  to  section  252(e)(2)  of  the 
Fnersjv  Policv  and  Conservation  .'Xcf 
(KPCAj.  42  use,  6272(e|(2).  They  are 
being  issued  by  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  to  whijm  the  Attorney  General 
has  delegated  his  authority  under  this 
section  of  EP(-.-\  The  requirements  of 
this  part  do  not  apply  to  activities  other 
than  those  for  which  Section  252  of 
EPCA  makes  available  a  defense  to 
actions  brought  under  the  federal 
antitrust  laws 

§  56.2    Maint»nanc«  of  records  with 
respect  to  meetings  t>eld  to  develop 
voluntary  agreenr>ents  or  plans  of  action 
pursuant  to  tt>e  Agreement  on  an 
International  Energy  Program. 

(a)  The  Administrator  of  the 
Department  of  Energy  shall  keep  a 
verbatim  transcript  of  any  meeting  held 
pursuant  to  this  subpart. 

(b)(1)  Except  as  provided  in 
paragraphs  (b)  (2)  through  (4)  of  this 
section,  potential  participants  shall  keep 
a  full  and  complete  record  of  any 
communications  (other  than  in  a  meeting 
held  pursuant  to  this  subpart)  between 
or  among  themselves  for  the  purpose  of 
developing  a  voluntary  agreement  under 
this  part.  When  two  or  more  potential 
participants  are  involved  in  such  a 
communication   they  may  agree  among 
themselves  who  shall  keep  such  record 
Such  record  shall  include  the  names  of 
the  parties  to  the  communication  and 
the  organizations,  if  any.  which  they 
represent:  the  date  of  the 
communication,  the  means  of 
communication;  and  a  description  of  the 
communication  in  sufficient  detail  to 
convey  adequately  its  substance, 

(2)  Where  any  comm.unication  is 
written  (including,  but  not  limited  to, 
telex,  telegraphic,  telecopied, 
microfilmed  and  computer  printout 
material),  and  where  such 
communication  demonstrates  on  its  face 
that  the  originator  or  some  other  source 
furnished  a  copy  of  the  communication 
to  the  Office  of  Internationa!  .Affairs, 
Department  of  Energy  w'lth  the  notation 
"Voluntary  Agreement"  marked  on  the 
first  page  of  the  document,  no 
participant  need  record  such  a 
communication  or  send  a  further  copy  to 
the  Department  of  Energy  The 
Department  of  KnerRV  mdv.  u[)on  written 
notice  to  potential  participants,  from 
time  to  time,  or  with  refereru  e  lo 
particular  types  of  documents,  require 
deposit  with  other  offices  or  officials  of 
the  Department  of  Energy.  Where  such 
communication  demonstrates  that  it  was 
sent  to  the  Office  of  International 
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Affairs,  Department  of  Energy  with  the 
notation  "Voluntary  Agreement" 
marked  on  the  first  page  of  the 
document,  or  such  other  offices  or 
officials  in  the  Department  of  Energy 
has  designated  pursuant  to  this  section 
it  shall  satisfy  paragraph  (c)  of  this 
section,  for  the  purpose  of  deposit  with 
the  Department  of  Energy. 

(3)  To  the  extent  that  any 
communication  is  procedural, 
administrative  or  ministerial  (for 
example,  if  it  involves  the  location  of  a 
record,  the  place  of  a  meeting,  travel 
arrangements,  or  similar  matters,)  only  a 
brief  notation  of  the  date,  time,  persons 
involved  and  description  of  the 
communication  need  be  recorded. 

(4)  To  the  extent  that  any 
communication  involves  matters  which 
recapitulate  matters  already  contained 
in  a  full  and  complete  record,  the 
substance  of  such  matters  shall  be 
identified,  but  need  not  be  recorded  in 
detail,  provided  that  reference  is  made 
to  the  record  and  the  portion  thereof  in 
which  the  substance  is  fully  set  out 

(c)  Except  where  the  Department  of 
Energy  otherwise  provides,  all  records 
and  transcripts  prepared  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
shall  be  deposited  within  fifteen  (15) 
days  after  the  close  of  the  month  of  their 
preparation  together  with  any 
Hgreement  resulting  therefrom,  with  the 
Department  of  Energy,  and  shall  be 
available  to  the  Department  of  Justice, 
the  Federal  Trade  Commission,  and  the 
Department  of  State.  Such  records  and 
transcripts  shall  be  available  for  public 
inspection  and  copying  at  the 
Department  of  Energy.  Any  person 
depositing  material  with  the  Department 
of  Energy  pursuant  to  this  section  shall 
indicate  with  particularity  what 
portions,  if  any,  the  person  believes  are 
subject  to  disclosure  to  the  public 
pursuant  to  5  U.S.C.  552  and  the  reasons 
for  such  belief. 

(OMB  Control  No.  1106-0029) 

§  56.3    Malntananc*  of  records  wtth 
respect  to  meetings  held  to  develop  and 
carry  out  voluntary  agreements  or  plans  of 
action  pursuant  to  the  Agreement  on  an 
Intemstional  Energy  Program. 

(a)  The  Administrator  of  the 
Department  of  Energy  or  his  delegate 
shall  keep  a  verbatim  transcript  of  any 
meeting  held  pursuant  to  this  subpart 
except  where:  (1)  Due  to  considerations 
of  time  or  other  overriding 
circumstances,  the  keeping  of  a 
verbatim  transcript  is  not  practicable,  or 
(2)  principal  participants  in  the  meeting 
are  representatives  of  foreign 
governments.  If  any  such  record  other 
than  a  verbatim  transcript,  is  kept  by  a 
designee  who  is  not  a  full-time  Federal 


employee,  that  record  shall  be  submitted 
to  the  full-time  Federal  employee  in 
attendance  at  the  meeting  who  shall 
rev4ew  the  record,  promptly  make  any 
changes  he  deems  necessary  to  make 
the  record  full  and  complete,  and  shall 
notify  the  designee  of  such  changes. 

(b)(1)  Except  as  provided  in 
paragraphs  (b)  (2)  through  (4)  of  this 
section,  participants  shall  keep  a  full 
and  complete  record  of  any 
communication  (other  than  in  a  meeting 
held  pursuant  to  this  subpart]  between 
or  among  themselves  or  with  any  other 
member  of  a  petroleum  industry  group 
created  by  the  International  Energy 
Agency  (lEA).  or  subgroup  thereof  for 
the  purpose  of  carrying  out  a  voluntary 
agreement  or  developing  or  carrying  out 
a  plan  of  action  under  this  subpart, 
except  that  where  there  are  several 
communications  within  the  same  day 
involving  the  same  participants,  they 
may  keep  a  cumulative  record  for  the 
day.  The  parties  to  a  communication 
may  agree  among  themselves  who  shall 
keep  such  record.  Such  record  shall 
include  the  names  of  the  parties  to  the 
communication  and  the  organizations,  if 
any,  which  they  represent;  the  date  of 
communication;  the  means  of 
communication,  and  a  description  of  the 
communication  in  sufficient  detail  to 
convey  adequately  its  substance. 

(2)  Where  any  communication  is 
written  (including,  but  not  limited  to, 
telex,  telegraphic,  telecopied, 
microfilmed  and  computer  printout 
material),  and  where  such 
communication  demonstrates  on  its  face 
thai  the  originator  or  some  other  source 
furnished  a  copy  of  the  communication 
to  the  Office  of  International  Affairs, 
Department  of  Energy  with  the  notation 
"Voluntary  Agreement"  on  the  first  page 
of  the  document,  no  participants  need 
record  such  a  communication  or  send  a 
further  copy  to  the  Department  of 
Energy.  The  Department  of  Energy  may, 
upon  written  notice  to  participants,  from 
time  to  time,  or  with  reference  to 
particular  types  of  documents,  require 
deposit  with  other  offices  or  officials  of 
the  Department  of  Energy.  Where  such 
communication  demonstrates  that  it  was 
sent  to  the  Office  of  International 
Affairs,  Department  of  Energy  with  the 
notation  "Voluntary  Agreement"  on  the 
first  page  of  the  document,  or  such  other 
offices  or  officials  as  the  Department  of 
Energy  has  designated  pursuant  to  this 
section,  it  shall  satisfy  paragraph  (c)  of 
this  section,  for  the  purpose  bf  deposit 
with  the  Department  of  Energy. 

(3)  To  the  extent  that  any 
communication  is  procedural, 
administrative  or  ministerial  (for 
example,  if  it  involves  the  location  of  a 
record,  the  place  of  a  meeting,  travel 


arrangements,  or  similar  matters)  only  a 
brief  notation  of  the  date,  time,  persons 
involved  and  description  of  the 
communication  need  be  recorded; 
except  that  during  an  lElA  emergency 
allocation  exercise  or  an  allocation 
systems  test  such  a  non-substantive 
communication  between  members  of  the 
Industry  Supply  Advisory  Group  which 
occur  within  lEA  headquarters  need  not 
be  recorded. 

(4)  To  the  extent  that  any 
communication  involves  matters  which 
recapitulate  matters  already  contained 
in  a  full  and  complete  record,  the 
substance  of  such  matters  shall  be 
identified,  but  need  not  be  recorded  in 
detail,  provided  that  reference  is  made 
to  the  record  and  the  portion  thereof  in 
which  the  substance  is  fully  set  out. 

(c)  Except  where  the  Department  of 
Energy  otherwise  provides,  all  records 
and  transcripts  prepared  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
shall  be  deposited  within  seven  (7)  days 
after  the  close  of  the  week  (ending 
Saturday)  of  their  preparation  during  an 
international  energy  supply  emergency 
or  a  test  of  the  lEA  emergency 
allocation  system,  and  within  fifteen  (15) 
days  after  the  close  of  the  month  of  their 
preparation  during  periods  of  non- 
emergency, together  with  any  agreement 
resulting  therefrom,  with  the  Department 
of  Energy  and  shall  be  available  to  the 
Department  of  Justice,  the  Federal  Trade 
Commission,  and  the  Department  of 
State.  Such  records  and  transcripts  shall 
be  available  for  public  inspection  and 
copying  to  the  extent  set  forth  in  5 
U.S.C.  552.  Any  person  depositing 
materials  pursuant  to  this  section  shall 
indicate  with  particularity  what 
portions,  if  any,  the  person  believes  are 
not  subject  to  disclosure  to  the  pubhc 
pursuant  to  5  U.S.C.  552  and  the  reasons 
for  such  behef. 

(d)  During  international  oil  allocation 
under  Chapter  III  and  IV  of  the  lEP  or  • 
during  an  lEA  allocation  systems  test, 
the  Department  of  Justice  may  issue 
such  additional  guidelines  amplifying 
the  requirements  of  these  regulations  as 
the  Department  of  Justice  determines  to 
be  necessary  and  appropriate 

(OMB  Control  No.;  110^-0029) 

).  Paul  McGrath, 

Assistant  Attorney  General.  Antitrust 
Division. 

(FK  Doc  M-Z2a04  Fflcd  t-ZT-M:  »*i  am) 
SajLINO  coot  4410-01-« 
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DEPARTMENT  OF  THE  IKTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

Approval  of  Amendment  to  the 
Oklahoma  Regulatory  Program  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

K.  I  1 1'Tiation  and  Enforcmenl  (OSM), 

Intenor. 

action:  Final  rule. 

summary:  This  document  amends  30 
CFR  Part  936  by  (1)  removing  certain 
conditions  of  the  Secretary  of  the 
Interior's  approval  of  the  Oklahoma 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  and  (2)  approving 
certain  additional  amendments  to  the 
Oklahoma  program.  The  conditions 
being  removed  by  the  Secretary  pertain 
to  citizens'  access  to  courts;  the  public 
participation  aspects  of  Oklahoma's 
rules  of  practice  and  procedure  and  the 
award  of  costs  and  expenses.  The  three 
additional  amendments  being  approved 
by  the  Secretary  pertain  to  transfer  or 
sale  of  rights  under  a  permit:  inspection 
frequency  and  public  notification  of 
blasting  schedule. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments  and 
related  mHteriHl.  the  Secretary  has 
decided  to  approve  certain  of  the 
modifications  and  remove  some  of  the 
conditions  of  approval. 
EFFECTIVE  DATE:  The  removal  of  these 
conditions  and  the  approval  of  these 
program  amendrnpnts  are  effpc  tivp  on 
August  28.  19tt4 

FOW  FURTHER  INFORMATION  CONTACT; 

Mr  Robert  Markey.  Director.  Tulsa  Field 
Office.  Office  of  Surface  Mining.  3J3 
West  Fourth  Street.  Room  342,  Tulsa. 
Oklahoma  74103,  Telephone:  (918)  581- 
"92" 

AOORESSES:  Copies  of  the  amendments 

to  the  Oklahoma  program  and  all 
written  com.Tients  received  on  the 
proposed  amendments  are  available  for 
public  review  at  the  OS.Vt  Headquarters 
Office,  the  OSM  Tulsa  Field  Office  and 
the  Office  of  the  State  Regulatory 
.-\iJthonty  listed  beiow,  Monday  through 
Friday,  8:30  a.m.  to  4:30  p.m.,  excluding 
holidays 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Tulsa  Field  Office.  333 
West  Fourth  Street.  Room  3422.  Tulsa. 
Oklahoma  74103 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  1100  "L"  Street.  NW.. 


Room  5124.  Washington.  DC  20240. 
Telephone  (202)  343-7896. 

Oklahoma  Department  of  Mines.  Suite 
107,  4040  N.  Lincoln,  Oklahoma  City 
Oklahoma  73105, 

SUPPLEMENTARY  INFORMATION:  On 
lanuary  19.  1981  following  a  review  of 
the  proposal  program  as  outlined  m  30 
CFR  Part  732.  the  Secretary  of  the 
Intenor  conditionally  approved 
Oklahoma's  program  to  administer  and 
enforce  the  permanent  regulatory 
program  under  SMCRA. 

The  approval  was  effective  upon 
publication  of  the  notice  of  conditional 
approval  in  the  January  19.  1981.  Federal 
Register  (4H  FR  4910). 

Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission  as  well 
as  the  Secretary's  findings  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Oklahoma  program,  ran 
be  found  in  the  January  19.  1981  Federal 
Register  f4H  FR  49101   in  the  April  2.  1982 
Federal  Register  (4"  FR  14152|  and  in  the 
.May  4.  1 W  \  Federal  Register  (48  FR 
20050). 

Additional  information  pertinent  to 
the  action  taken  by  the  Director.  OSM. 
under  the  authority  of  30  CF'R  Part  733 
with  regard  to  the  status  of  Oklahoma  s 
permanent  regulatory  program  was 
published  in  the  April  12. 1984  Federal 
Register  (49  FR  14674). 

Background 

On  May  13,  1983.  OSM  received  from 
the  State  of  Oklahoma  material  intended 
to  satisfy  four  program  conditions 
concerning  citizens'  access  to  courts, 
award  of  costs  and  attorney  fees, 
authority  to  administer  a  small  operator 
assistance  program  and  the  Oklahoma 
Rules  of  Practice  and  Procedure  The 
State  also  submitted  certain  revisions  to 
the  State  regulations  unrelated  to  the 
program  conditions  concerning  transfer, 
sale  or  assignment  of  rights  under 
permits,  public  notification  of  blasting 
schedules  and  inspection  and 
enforcement  requirements. 

OSM  published  a  notice  in  the  June  3. 
1983  Federal  Register  announcing 
receipt  of  the  pro\,  isions  and  inviting 
public  comment  on  whether  the 
proposed  program  amendment  corrected 
the  deficiencies,  and  whether  the 
Secretary  should  approve  the  additional 
amendments  to  the  State  program  (48  FR 
24928). 

A  public  heanng  scheduled  June  28. 
1983  was  not  held  because  no  one 
expressed  a  desire  to  present  testimony. 
The  public  comment  period  closed  July 
5,1983. 


The  Director,  pending  his  decision  on 
the  status  of  the  Oklahoma  program 
pursuant  to  30  CFR  Part  733.  delayed 
action  on  the  entire  program  amendment 
package  submitted  by  Oklahoma.  The 
Director  announced  in  the  April  12. 1984 
Federal  Register  that  OSM  would 
substitute  direct  Federal  enforcement  for 
portions  of  Oklahoma's  permanent 
program,  specifically  the  inspection  and 
enforcement  functions,  (49  FR  14674- 
14689]  The  Director  also  stated  that 
OS.M  would  continue  processing  the 
May  13,  1983  amendment  package. 

Background  on  the  Secretary's 
Conditional  Approval 

The  Secretary  of  the  Interior 
determined  the  Oklahoma  permanent 
regulatory  program,  as  submitted  for  his 
approval,  contained  four  deficiencies. 
The  deficiencies  are  as  follows. 

1  The  Oklahoma  program  did  not 
provide  citizens  with  the  same  access  to 
courts  for  citizen  suits  as  provided 
under  section  520  of  SMCRA. 

2.  The  Oklahoma  Department  of 
Mines  (ODOM)  did  not  have  statutory 
authority  to  award  appropriate  costs 
and  expenses  including  attorneys'  fees 
to  (a)  any  person  other  than  a  permittee 
or  his  representative  and  (b)  a  permittee 
in  administrative  proceedings  consistent 
With  43  era  4  1294  (b)  and  (r). 

3.  The  Oklahoma  Department  of 
Mines  did  not  have  authority  to 
administer  the  Small  Operator 
Assistance  Program  (SOAP)  consistent 
with  section  50"(r)  of  SMCRA  and  30 
ere  Part  795 

4  The  Oklahoma  Rules  of  Practice 
and  l*ro<.edure  were  not  consistent  with 
the  public  participation  aspects  of 
S.MCRA.  30  CF"R  Chapter  VII  and  43  Cre 
Part  4 

Secretary's  Findings 

Set  forth  below  pursuant  to  30  CF'R 
732  15  and  732  17,  are  the  Secretary's 
findings  concerning  the  program 
modifications  submitted  by  Oklahoma 
which  satisfy  existing  program 
conditions. 

1    As  addressed  in  Finding  4(K|(1)  of 
the  January  19.  1981  Federal  Register. 
the  Secretary  found  that  the  Oklahoma 
program  did  not  provide  citizens  with 
the  same  access  to  courts  as  does  the 
Federal  Act.  Therefore,  the  Secretary 
conditioned  his  approval  upon 
Oklahoma  amending  section  41  C  of  the 
Oklahoma  Coal  Reclamation  Act 
(OCRA)  so  that  citizens,  under  OCRA, 
have  the  same  access  to  courts  as 
provided  under  section  520  of  SMCRA 
Oklahoma  amended  its  statute  at  45 
OS.  1981,  section  774  with  the  passage 
of  section  2  of  Senate  Bill  No  205  The 
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amended  statute  removes  the  restriction 
that  actions  concerning  a  violation  of 
the  Act  be  brought  only  pursuant  to  the 
Administrative  Procedures  Act.  The 
revised  Oklahoma  Statute  therefore 
provides  any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
access  to  Slate  courts.  The  Secretary 
finds  that  in  its  amended  form,  45  O.S. 
1981  section  774  is  consistent  with 
section  520  of  SMCRA  and  satisfies 
condition  (a)  of  his  approval  of  the 
State's  program. 

2.  As  addressed  in  Finding  4(K)(2)  of 
the  January  19, 1981  Federal  Register, 
the  Secretary  found  that  the  Oklahoma 
program  did  not  contain  provisions  that 
would  provide  for  the  award  of 
appropriate  costs  and  expenses  from  the 
ODOM  (1)  to  any  person  other  than  a 
permittee  or  his  representative  and  (2)  to 
a  permittee  after  making  necessary 
demonstrations  and  findings.  In  an 
opinion  dated  December  12, 1980,  the 
Attorney  General  of  Oklahoma  rules 
that  the  ODOM  lacked  statutory 
authority  to  promulgate  regulations 
requirmg  such  award  from  ODOM  (see 
Administrative  Record  Document  OK- 
273).  The  Secretary,  for  the  above 
reasons,  conditioned  his  approval  upon 
Oklahoma  enacting  a  statute  that 
authorized  the  award  of  costs  and 
expenses  against  the  ODOM  in 
appropriate  cases,  and  upon  the 
promulgation  of  regulations  consistent 
with  43  CFR  4.1294  (b)  and  (c). 
Oklahoma  amended  its  statute  at  45 
OS.  1981,  section  786(E)  with  the 
passage  of  section  3  of  Oklahoma 
Senate  Bill  No.  205.  The  amended 
section  provides  that  assessments  of 
costs  and  expenses,  including  attorney 
fees,  may  be  made  against  any  party  or 
ODOM.  The  Secretary  finds  that  in  its 
amended  form,  45  O.S.  1981  section  786 
is  consistent  with  43  CFR  4.1294  and 
section  525(e)  of  SMCRA  and  satisfies 
condition  (c)  of  his  approval  of  the 
Oklahoma  program. 

3.  .^s  discussed  in  Finding  4(K)(3)  of 
the  lanuary  19, 1981  Federal  Register, 
the  Secretary  found  that  the  Oklahoma 
program  did  not  provide  for  meaningful 
participation  by  operators  and  the 
public  in  the  enforcement  of  the 
Oklahoma  program  because  it  did  not 
establish  procedures  with  sufficient 
specificity  to  enable  operators  or  others 
to  prepare  their  arguments  and 
participate  in  proceedings  with  an 
understanding  of  what  is  expected  in 
such  proceedings.  Because  of  the  lack  of 
detail  and  clarity  of  the  Oklahoma  Rules 
and  because  of  the  inconsistencies 
between  OCRA  and  43  CFR  Part  4,  the 
Secretary  found  that  the  "Rules  of 
Practice  for  Hearings"  did  not  allow 


citizens,  operators,  and  attorneys 
practicing  before  the  Chief  Mine 
Inspector  of  ODOM  to  exercise  fully  the 
rights  to  administrative  hearings  granted 
by  SMCRA  and  OCRA,  and  found  that 
they  were  inconsistent  with  the  public 
participation  provisions  of  SMCRA,  30 
CFR  Chapter  VII.  and  43  CFR  Part  4.  The 
Secretary  conditioned  his  approval  upon 
Oklahoma  amending  the  Rules  of 
Practice  for  Hearings  to  make  the  public 
participation  aspects  of  those  rules 
consistent  with  the  public  participation 
provisions  of  SMCRA,  30  CFR  Chapter 
VII,  and  43  CFR  Part  4.  The  Oklahoma 
Department  of  Mines  revised  completely 
the  Rules  of  Practice  and  Procedure  by 
adopting  language  at  sections  4.1000 
through  4.1400  that,  among  other  things, 
provides  for  meaningful  public 
participation  in  the  enforcement  of 
Oklahoma's  program.  The  Secretary 
finds  that  Oklahoma  has  amended  its 
Rules  of  Practice  and  Procedure  at 
sections  4.1000  through  4.1400  and  that 
they  are  now  consistent  with  the  public 
participation  provisions  of  SMCRA.  30 
CFR  Chapter  VII,  and  43  CFR  Part  4.  and 
thus  removes  condition  (b). 

Set  forth  below  are  the  Secretary's 
findings  concerning  the  program 
modification  submitted  by  Oklahoma 
which  partially  satisfies  an  existing 
program  condition. 

1.  As  discussed  in  Finding  4(n)  of  the 
January  19, 1981  Federal  Register  notice 
the  Secretary  found  that  ODOM  had  no 
authority  under  State  law  and 
regulations  to  operate  a  Small  Operator 
Assistance  Program  (SOAP).  According 
to  the  May  27, 1980,  opinion  of  the 
Oklahoma  Attorney  General  (see 
Administrative  Record  Document  No. 
OK-85),  the  payment  of  State  tax  dollars 
to  mine  operators  pursuant  to  45  O.S. 
Supp.  1979,  §  745.16  violates  Article  X 
Section  15  of  the  Oklahoma  Constitution 
and  is  therefore  invalid  because  it 
constitutes  a  "gift".  Therefore,  the 
Secretary  found  the  absence  of  valid 
SOAP  provisions  to  be  inconsistent  with 
section  507(c)  of  SMCRA  and  less 
effective  than  30  CFR  Part  795  and 
conditioned  his  approval  by  requiring 
Oklahoma  to  obtain  authority  to 
promulgate  regulations  consistent  with 
30  CFR  Part  795.  Oklahoma  amended  its 
statute  at  45  O.S.  1981  S  745.16  by 
passage  of  Oklahoma  Senate  Bill  No. 
205. 

Section  6  of  this  Bill  repeals 
Oklahoma's  existing  SOAP  statute 
Section  5  of  the  Bill  then  provides 
authority  to  ODOM  to  operate  SOAP  to 
the  extent  required  by  Federal  law  and 
to  provide  such  services  as  are 
necessary  to  comply  with  the  permanent 
regulatory  program.  Oklahoma  adopted 


regulations  at  section  795  to  implement 
the  Small  Operators  Assistance 
Program.  The  Oklahoma  rule  at  section 
795  provides  for  Oklahoma  to  perform 
all  functions  required  under  SOAP 
except  for  contracting  and  funding. 
Section  795.9(e)  of  the  Oklahoma  rules 
provides  that  a  cooperative  agreement 
be  entered  into  between  ODOM  and  the 
Department  of  the  Interior  for 
disbursement  of  funds  to  qualified 
laboratories  providing  the  determination 
and  statement  required  under  the  SOAP 
program. 

Therefore,  the  Secretary  finds  that  the 
Oklahoma  Department  of  Mines  has 
authority  under  the  Oklahoma  Coal 
Reclamation  Act  at  45  O.S.  1981  S  745.16 
and  section  795  of  its  regulations  to 
operate  a  Small  Operators  Assistance 
Program  consistent  with  section  507(c) 
of  SMCRA  and  no  less  effective  than  30 
CFR  Pari  795  with  the  following 
exception. 

The  funding  provisions  at  §  795.9(e)  of 
the  Oklahoma  rulesare  not  as  effective 
as  the  provisions  at" 30  CFR  Part  795.  in 
that  they  do  not  provide  the  ODOM  with 
authority  to  enter  into  contracts  with 
qualified  laboratories  for  the  provision 
of  SOAP  services  but  rather  calls  for  a 
cooperative  agreement  between  ODOM 
and  the  Department  of  the  Interior. 
Under  such  an  agreement  contracting 
and  funding  of  SOAP  sen.ice8  would  be 
undertaken  by  OSM. 

In  that  the  statutory  and  regulation 
changes  adopted  by  the  State  of 
Oklahoma  provide  authority  to  the 
ODOM  to  operate  a  SOAP  program  with 
the  exception  noted  above  the  Secretary 
has  approved  the  changes  made  by 
ODOM  to  the  Statute  and  rules 
regarding  SOAP. 

The  condition  of  approval  placed  on 
the  Oklahoma  program  is  being 
modified  to  reflect  the  changes  made  by 
Oklahoma  to  satisfy  condition  (d). 

Further,  the  Secretary  finds  that  the 
State  has  acted  in  good  faith  to  satisfy 
condition  (d)  by  amending  its  statute 
and  rules.  Accordingly,  the  Secretary 
has  decided  to  extend  the  deadline  for 
Oklahoma  to  satisfy  the  modified 
condition  (d)  until  August  28. 1985.  The 
Office  of  Surface  Mining  will  work  with 
the  ODOM  to  develop  a  cooperative 
agreement  as  provided  in  5  795.9(e)  of 
the  Oklahoma  rules  for  the  provision  of 
SOAP  assistance  during  the  period 
necessary  for  Oklahoma  to  complete 
program  changes  necessary  to  satisfy 
the  modified  condition  (d). 

The  May  13, 1983  amendment  from 
ODOM  contained  revisions  unrelated  to 
conditions  placed  upon  the  program.  Set 
forth  below  pursuant  to  30  CFR  732.15 
and  732.17  are  the  Secretary's  findings 
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concerning  these  additional  State 
program  modifications. 

1.  OkJaboma  proposes  to  amend  the 
statute  at  45  O.S.  1981  §  745  2  and  the 
rales  at  5  J  788.17  throuj<h  788  19  as  they 
pertain  to  the  transfer,  sale  or 
assignment  of  nghts  under  permits. 
Section  745.2  previously  provided  that 
permits  were  not  transferable  The    . 
Serretary  finds  that  the  proposed 
amendment  to  §  745.2  allows  for  the 
transfer  sale  or  assignment  of  rights 
under  permits  on  the  same  terms  as 
section  506(b)  of  SMCRA  and  30  CF'R 
Part  774  and  as  surh  finds  45  O  S  1981 

§  ''45  2  to  he  no  less  effective  than  30 
CF'R  Part  774 

2.  Oklahoma  proposes  to  amend 
§  816.64(a)(1)  of  the  States  rules  to 
clarify  an  ambiguous  statement 
concerning  blasting  notices  Previous 
State  rule  81664(a|(l)  required  the 
publication  nf  a  blasting  notice  for  at 
least  ten  days  prior  to  blasting.  This 
Statement  could  have  been 
misinterpreted  to  require  publication  of 
a  notice  only  ■nnce  ten  days  prior  to 
blasting  Oklahoma  has  received  its 
regulations  to  require  one  notice  to  be 
published  for  each  of  at  least  ten 
consecutive  days  prior  to  blasting.  The 
Secretary  finds  that  the  amendment  to 

§  816.64(a)(lj  of  the  State  rules  is  no  less 
effective  than  the  Federal  regulations  at 
30CFR  816.64(a)(1), 

3.  Oklahoma  proposes  to  amend  Parts 
842,  843  and  845  of  the  Stale's  rules.  Part 

842  sets  forth  general  provisions 
governing  State  inspections.  This  part 
specifically  addresses  State  inspection 
frequency  and  monitoring,  procedures 
for  requesting  a  State  inspection,  right  of 
entry  provisions  and  requirements  for 
managing  records.  Part  843  sets  forth 
general  rules  regarding  enforcement  by 
ODOM  of  the  State  Act  and  regulations. 
This  part  specifically  addresses 
information  collection,  notices  of 
violation,  cessation  orders,  suspension 
or  revocation  of  permits  and  hearing 
and  conference  procedures.  Part  845  sets 
forth  procedures  for  the  assesment  of 
civil  penalties.  This  part  specifically 
covers  how  and  when  assessments  are 
made,  amount  of  penalties,  point 
systems  to  be  used,  procedures  for 
assessments  conferences  and  hearings 
and  procedures  for  payment  of 
penalties.  The  State  amended  Par's  842. 

843  and  845  of  its  rules  to  reflect  the 
changes  made  to  the  comparable 
Federal  rules  at  30  CFR  Parts  842.  84J 
and  845  which  became  effective 
September  15,  1982.  The  Secretary  finds 
that  the  proposed  amendments  are 
consistent  with  the  Federal  regulations 
at  30  CFR  Parts  842.  843  and  845 


Public  Conunonts 

Of  those  Federal  agencies  invited  to 
comment  on  the  proposed  amendments, 
responses  were  received  from  the 
Eiureau  of  Land  Management,  the  Bureau 
of  Reclamation,  the  Mine  Safety  and 
Health  Administration,  the  Fish  and 
Wildlife  Service,  the  Department  of  the 
Army  and  the  Department  of 
Agriculture 

The  Bureau  of  Ixind  Vianagement 
recommended  that  i  4  1390  of  the 
Oklahoma  Rules  of  Practice  and 
Procedure  be  revised  as  follows:  insert 
"12"  between  "within"  and  "months" 
The  Secretary  finds  that  the  time  fra.Ties 
in  Oklahoma's  Rules  of  Practice  and 
Procedure  at  §  4  1390  are  identical  to  the 
time  frames  in  43  CFR  Part  4.  Therefore 
no  additional  changes  are  necessary 

The  disclosure  of  Federal  agency 
comments  is  made  pursuant  to  section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(hKl0J(i). 

No  other  comments  were  received. 

Summary  of  the  Secretary's  Decision 

Based  on  his  findings,  the  Secretary  is 
removing  crinditions  (a),  (b)  and  (c)  of 
his  approval  of  the  Oklahoma  program. 
The  Se(  retary  is  also  approving  the 
statutory  anf  rule  changes  relating  to 
SOAP  and  modifying  the  wording  and 
extentling  the  deadline  for  satisfying 
condition  (d)  In  addition,  the  Secretary 
IS  approving  the  three  amendments 
submitted  by  Oklahoma  which  are 
unrelated  to  the  conditions  of  approval. 
These  amendments  are  the  revision  to 
§  745  2  of  45  OS.  1981  and  the 
accompanying  rules  at  §5  788  17  through 
788.19.  revison  to  §  816.64(a)(1)  of  the 
rules,  and  revisions  to  Parts  842,  843  and 
845  of  the  Slate  rules. 

Procedural  .Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
use  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 

Regulatory  Flexibility  Act 

On  August  28,  1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7. 
and  8  of  Executive  Order  12291  I  ir 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  Intenor  has 
determined  that  this  rule  will  not  have  a 


significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State, 

3-  Paperviork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507 

List  of  Subjects  in  30  CFR  Fart  936 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated  August  22,  1984. 
Carrey  E.  Carruthers. 

Assistant  Secrfiary  Lund  and  Minerals 

Mcnugentpnt. 

PART  936— OKLAHOMA 

Part  936  of  Title  30  is  amended  as 

follows: 

1.  30  CFR  936.11  is  amended  by 
removing  and  reserving  paragraphs  (a), 
|b)  and  (c).  and  paragraph  (d)  is  revised 
to  read  as  follows 

§  936. 1 1     Condtttons  of  Stat*  rvguiatory 
program  approval. 

(a}-(c)  (Reserved) 

(d)  Steps  will  be  taken  to  terminate 
the  approval  found  in  5  935.10  unless 
Oklahoma  submits  to  the  Secretary  by 
August  28,  1985.  copies  of  promulgated 
regulations  or  other  program  changes 
which  remove  the  limitation  on  the 
authority  of  ODOM  regarding  funding  to 
qualified  laboratories  that  provide 
services  to  eligible  small  operators. 

2.  30  CFR  Part  936.15  is  amended  by 
adding  a  new  paragraph  (c)  as  follows 

§  936. 15    Approval  Of  anwndmants  to  State 
regulatory  program. 

•  •  •  *  * 

(c)  The  following  amendments  to  the 
Oklahoma  permanent  regulatory 
program  submitted  to  OSM  on  May  13, 
1983  are  approved  effective  August  28, 
1984; 

(1)  Revision  to  Oklahoma  statute  at  45 
O  S  1981.  section  774(c)  governing 
citizen  access  to  State  courts; 

(2)  Revision  to  Oklahoma  statute  at  45 
OS.  1981.  section  786(E)  concerning 
award  of  costs  and  expenses: 

(3)  Adoption  by  Oklahoma  of  new 
rules  of  practice  and  procedure  at 

§  4,1000  through  4  1400: 

(4)  Revision  to  Oklahoma  statute  at  45 
O  S  1981,  §  746,16  concerning  authonty 
to  administer  Small  Operator  Assistance 
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Program  and  the  implementing  State 
rules  at  section  795  with  the  exception 
of  §  795.9(6). 

(3)  Revision  to  Oklahoma  statute  at  45 
OS.  1981,  S  745.2  governing  transfe^of 
permits; 

(6)  Adoption  by  Oklahoma  of  new 
rules  at  S  788.17  through  788.19 
governing  the  transfer,  sale  or 
assignment  of  rights  under  permits; 

(7)  Revision  to  Oklahoma  rule  at 

§  816.64  concerning  public  notification 
of  proposed  blasting  schedules;  and 

(8)  Revision  to  Oklahoma  rules  at 
Parts  842.  843  and  845  concerning 
inspection  and  enforcement  provisions. 

Authority:  Pub  L.  95-87,  30  U.S.C.  1201  et 
seq- 

\rH  Dm    M-22«a  Fll»d  8-27-84  8  45  ami 
BILLING  COO€  4310-05-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  770 

National  Defense;  Rules  Limiting 
Public  Access  to  Particular 
Installations;  Entry  Regulations  for 
Portsmouth  Naval  Shipyard, 
Portsmouth,  NH 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  adding  Subpart  G  to  32  CFR  Part  770 
to  set  forth  regulations  governing  entry 
upon  Portsmouth  Naval  Shipyard, 
Portsmouth.  New  Hampshire.  It  is 
intended  that  these  regulations  will 
apprise  members  of  the  public  of  the 
rules  governing  access  to  Portsmouth 
Naval  Shipyard,  Portsmouth,  New 
Hampshire. 

EFFECTIVE  DATE:  January  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  John  D.  Hutson,  lAGC,  U.S. 
Navy  (Code  107),  Portsmouth  Naval 
Shipyard,  Portsmouth,  New  Hampshire 
03801,  Telephone  (207)  439-1000  (ext. 
2703). 

SUPPt£MENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Commander,  Portsmouth  Naval 
Shipyard,  Portsmouth,  New  Hampshire, 
on  January  6, 1984,  adopted  entry 
regulations  entitled  "Entry  Regulations 
for  Portsmouth  Naval  Shipyard" 
[NAVSHIPYD  PTSMHINST  5510.25A 
(107)].  Portsmouth  Naval  Shipyard  is  a 
ma)or  naval  ship-repair  facility,  with 
operational  requirements  to  complete 
repairs  and  overhaul  of  conventionally 
powered  and  nuclear-powered  naval 
\  essels.  It  is  vital  to  national  defense 
that  the  operation  and  use  of  the 


shipyard  be  continued  without  undue  or 
unnecessary  interruptions.  Additionally, 
most  of  Portsmouth  Naval  Shipyard  is 
dedicated  to  heavy  industrial  activity 
where  potentially  hazardous  conditions 
exist.  Accordingly,  these  regulations 
limit  entry  upon  Portsmouth  Naval 
Shipyard  to  authorized  personnel  and 
those  persons  who  have  obtained 
advance  consent  pursuant  to  these 
regulations.  It  has  been  determined  in 
accordance  with  the  public  rulemaking 
provisions  of  32  CFR  Parts  296  and  701, 
that  publication  of  these  regulations 
prior  to  adoption  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  since  the 
nature  and  national  importance  of 
Portsmouth  Naval  Shipyard  mandate  the 
immediate  and  uninterrupted 
effectiveness  of  these  regulations 

List  of  Subjects  in  32  CFR  Fart  770 

Federal  buildings  and  facihties. 
National  defense,  Restricted  access 
areas,  Security  measures, 

Accordingly,  32  CFR  Part  770  is 
amended  by  adding  a  new  Subpart  G  as 
follows: 

PART  770— [AMENDED] 


Subpart  Q — Entry  Reguiatlont  for 
Portsmouth  Naval  Shipyard,  Portsmouth, 
New  Hampshire 

Sec. 

770.53 

770.54 

770.55 

770.56 

770.57 

770.58 


Purpose. 
Background. 
Responsibility. 
Entry  restrictions. 
Entry  procedures. 
Violations, 


Authority:  5  U.S.C.  301;  10  U.S.C.  6011,  18 
U.S.C.  1382:  50  U.S.C.  797;  DOD  Directive 
5200.8  of  July  29, 1980;  32  CFR  700,702:  32  CFR 
700.714;  SECNAVINST  5511.36  of  December 
20, 1980;  OPNAVINST  5530,14  of  June  10. 
1983;  COMNAVSEASYSCOMINST  5510.2A 
of  June  19, 1981, 

Subpart  Q— Entry  Regulations  for 
Portsmouth  Naval  Shipyard, 
Portsmouth,  New  Hampshire 

5  770.53    Purpose. 

To  promulgate  regulations  and 
procedures  governing  entry  upon 
Portsmouth  Naval  Shipyard,  and  to 
prevent  the  interruption  of  the  functions 
and  operations  of  Portsmouth  Naval 
Shipyard  by  the  presence  of  any 
unauthorized  person  within  the 
boundaries  of  Portsmouth  Naval 
Shipyard. 

§  770.54    Background. 

(a)  Portsmouth  Naval  Shipyard 
maintains  and  operates  facilities  "to 
provide  logistic  support  for  assigned 


ships  and  service  craft:  to  perform 
authorized  work  in  connection  with 
construction,  conversion,  overhaul, 
repair,  alteration,  drydocking,  and 
outfitting  of  ships  and  craft,  as  assigned; 
to  perform  manufacturing,  research, 
development,  and  test  work,  as 
assigned;  and  to  provide  services  and 
material  to  other  activities  and  units,  as 
directed  by  competent  authority." 

(b)  Portsmouth  Naval  Shipyard  is  a 
major  naval  ship  repair  facility,  with 
operational  requirements  to  complete 
repairs  and  overhaul  of  conventionally 
powered  and  nuclear-powered  naval 
vessels.  It  is  vital  to  national  defense 
that  the  operation  and  use  of  the 
shipyard  be  continued  without  undue  or 
unnecessary  interruptions.  Additionally 
most  of  Portsmouth  Naval  Shipyard  is 
dedicated  to  heavy  industrial  activity 
where  potentially  hazardous  conditions 
exist. 

(c)  For  prevention  of  interruption  of 
the  stated  use  of  the  base  by  the 
presence  of  any  unauthorized  person 
within  the  boundaries  of  Portsmouth 
Naval  Shipyard,  and  prevention  of 
injury  to  any  such  unsupervised  person 
as  a  consequence  of  the  dangerous 
conditions  which  exist,  as  well  as  for 
other  reasons,  it  is  essential  to  restrict 
entry  upon  Portsmouth  Naval  Shipyard 
to  authorized  persons  only. 

§  770.55    ResponsiblHty. 

The  responsibility  for  proper 
identification  and  control  of  personnel 
and  vehicle  movement  on  the 
Portsmouth  Naval  Shipyard  is  vested 
with  the  Shipyard  Security  Manager 
(Code  830). 

§  770.56    Entry  Restrtcttons. 

Except  for  military  personnel,  their 
authorized  dependents,  or  guests,  and 
civilian  employees  of  the  United  States 
in  the  performance  of  their  official 
duties,  entry  upon  Portsmouth  Naval 
Shipyard,  or  remaining  thereon  by  any 
person  for  any  purpose  without  the 
advance  consent  of  the  Commander, 
Portsmouth  Naval  Shipyard,  or  his 
authorized  representative,  is  prohibited. 
In  many  instances,  Commander.  Naval 
Sea  Systems  Command,  approval  is 
required. 

§  770.57    Entry  procedures. 

(a)  Any  person  or  group  desiring  the 
advance  consent  of  the  Commander, 
Portsmouth  Naval  Shipyard,  or  his 
authorized  representative,  shall,  in 
writing,  submit  a  request  to  the 
Commander,  Portsmouth  Naval 
Shipyard,  at  the  following  address: 
Commander,  Portsmouth  Naval 
Shipyard,  Portsmouth.  New  Hampshire 


Fedatal  Register  /  Vol.  49,  No.  168  /  Tuesday.  August  2a  1984  /  Rules  and  Regulations 


03801,  Attention:  Security  Manager 
(Code  830).  For  groups,  foreign  citizens, 
and  newt  media,  the  request  must  be 
forwarded  to  the  Commander,  Naval 
Sea  Systems  Command,  for  approval 

(b)  Each  request  for  entry  will  be 
considered  on  an  individual  basis, 
weighing  the  operational,  security,  and 
safety  requirements  of  Portsmouth 
.\dval  Shipyard,  with  the  purpose,  size 
of  party,  duration  of  visit,  destination, 
and  military  resources  which  would  be 
reijuired  by  the  granting  of  the  reque^i 

§  770.58     V1o«atJoo». 

(dj  Any  person  en'enn^j  or  r^;^Mlnlng 
on  Portsmouth  Naval  Ship>drd  v\;'hout 
the  consent  of  the  Commducic.'', 
F'ortsmouth  Naval  Shipyard,  or  his 
duthonzed  representative,  shdli  hf 
siibject  to  the  penalties  prescribrd  :n  18 
r  S  C.  1382.  which  provides  in  per'ment 
pnrt   "Whoever,  within  the  )uri.sdK  tion 
uf  the  United  States,  goes  upon  any 
rnilitary.  naval  reservation,  post, 

fort,  arsenal,  yard,  station,  or 
installation,  for  any  purpose  prohihi'ed 
by  law  or  lawful  regulation  Shall  ^le 

fined  not  more  than  S5(X)  or  imprisoned 
rifit  more  than  six  months,  or  bo^h 

lb)  Moreover  any  person  who 
willfully  violates  this  instruction  is 
subiect  to  a  fine  not  to  exc:eed  SSOXJ  ur 
imprisonment  for  not  more  than  one  (1) 
year,  or  both,  as  prov'df'd  bv  sn  ['  S  C. 
797 

Dated:  AuKuat  2^  mo*. 

Wiliiam  F  Roos.  |r . 

/  ■'  -:r-  ::■:  JAC^i^.  i'  >  \iiva!  Reserve. 
F''  'e-ui  rUfyiis:t-r  iiuiSiin  Officer. 

BILUMG  COOC   MIO-Af-M 


newly  created  Department  of  flealth 
and  Human  Services  (HHS).  Therefore 
he  references  to  the  HEW  in  title  46 
f;FR  are  cfianged  to  reflect  the  new 
designation  and  responsibilities  of  the 
HHS. 

EFFECTTVt  DATE:  Augu.st  28.  1964 
FOR  FURTHER  tNFORMATION  CONTACT: 
1  T  [Javid  Shippert,  Regulations  and 
■X.iministrative  Law  Division,  [J.OZ]  4J6- 

List  of  SubjiM  ts 

46  CFR  A,-,'  J 

Vliiriiie  safety   Reporting  and 
rei  tirdkeeping  requirements.  Vessels. 

4e  CFR  Per!  160 

Mririne  safety 

Aci  'irdmalv   \^■.^■  Ca^^'  Cuard  is 
amending  4o  (,hK  as  t n]  iws: 

PART  2— {AMENDED! 

§2.75-17     fAmefxledl 

1.  B,  anienamg  §  1  ~S-ir(d)(6)  to 
substitute  "Hea/ih  di.d  Human  Services" 
for  "Health  F(:  ,  :-,   .•:,!  Uedare". 

PART  160— { AMENDED! 

§  160.026-1     i  Amended) 

2.  By  amending  5  160.026-l(b)  to 
substitute  "Health  and  Human  Services" 
for  "Health  Education  ,>i.,.l  Ueifaie  '. 

(Pub.  L  96-88.  sec.  508) 

Dated:  August  22,  1984. 

A.F.  Bridgman,  Jr., 

Chief,  Regulations  and  Administrative  Law 
Division. 

(FR  Ooc  84-22878  FlM  S-27-a4,  a:4S  «mj 

BILilNO   COOC    4»'0-  '«  M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  2  and  160 

ICGOM-0641 

Reference*  to  the  De|>artment  of 
Health,  Education  and  Welfare 

AQEMCY:  Coast  (.uard   DOT 
action:  Final  -uif 


summary:  This  do(  i.ment  changes 
r^^ferences  to  the  Department  of  Health 
Fd  ication  and  Welfare  (HEW) 
contained  in  title  46  of  the  Code  of 
Federal  Regulations  KlFRt  The 
rfferences  to  the  HEW  are  pnmanly  in 
corijunction  with  the  resporsitiilities  of 
the  Public  Health  Service  'PUS!  The 
HEW  was  recently  reorvan  /fil  and  the 
PHS  18  now  under  the  cuynizance  of  the 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  1 

;  MM  Docket  No  84-  1    FCC  84-  384  I 

Compensation  tor  Expenses  Incurred 
m  Mitigating  the  Effects  of  Cuban 
Interference  to  Services  Rendered  by 
Radio  Stations  In  ttie  United  States 

agency;  l-ewelai  Coilliliuiucations 

Commission. 

ACTION:  Final  rule  amendment. 

summary:  The  rule  amendments  modify 
restrictions  on  compensation  allowable 
under  the  Radio  Broadcasting  to  Cuba 
Act  for  expenses  incurred  to  mitigate 
interference  from  Cuba  to  AM  radio 
stations  in  the  United  States. 

Statements  of  Congressional  intent 
support  this  action. 


I 
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The  effect  will  be  to  remove  the 
previous  8250,000  ceiling  on  such 
compensation  in  individual  cases,  and  to 
include  among  allowable  costs  the 
expenses  of  acquiring,  installing,  or 
constructing  equipment  necessary  and 
specially  authorized  by  the  FCC  to 
mitigate  such  interference,  less 
depreciation  taken  for  income  tax 
purposes  on  the  equipment  replaced  by 
such  new  equipment. 

DATE:  August  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

l.ouis  C.  Stephens,  FCC  Mass  Media 

Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  1 

Radio.    I 
Memorandum  Opinion  and  Order 

In  the  rriHtter  of  compensation  for  expenses 
incurred  in  mitigating  the  effects  of  Cuban 
interference  to  services  rendered  by  radio 
stations  in  the  United  States.  MM  Docket  No. 
84-1 

Adopted  August  1.  1984, 

Released:  August  7.  1984 

By  the  Commission, 

1,  Before  us  is  the  Petition  for 
Reconsideration  filed  jointly  in  this 
proceeding,  on  April  30, 1984,  by  the 
Florida  Association  of  Broadcasters  and 
the  South  Florida  Broadcasters 
Association,  It  seeks  to  eliminate  two 
limitations  found  in  §§  1.1708  and 
1,1709.  Subpart  M,  Part  I  of  the 
Commission's  rules,  promulgated  in  our 
REPORT  AND  ORDER  adopted  March  15, 
1984  and  relating  to  compensation 
payable  to  radio  broadcasters  for 
expenses  incurred  in  mitigating  the 
effects  of  interference  from  Cuban 
stations.  Subpart  M  implements  the 
compensation  program  provided  for  in 
Section  7  of  the  Radio  Broadcasting  to 
Cuba  Act.' 

2,  In  particular,  the  Petition  asks  that 
the  Commission  revise  §  1,1708  so  as  to; 
— .'Mlow  compensation  for  so  much  of 

the  cost  of  FCC-authorized  new 
equipment  as  remains  after 
subtracting  the  amount  of 
depreciation  taken  on  the  equipment  it 
replaces, 
—Remove  the  $250,000  ceiling  on 
allowable  ocmpensation. 

3,  The  Petition  appends  supporting 
statements  by  Senator  Paula  Hawkins 
and  Representative  Dante  Fascell, 
sponsors  and  authors  of  the  Act, 
declaring  that  both  objectives  accord 
with  the  legislative  intent,  and  seeking 
conforming  rule  changes.  The  United 


'  Vx'.l  L  98-1  n  97  Slat,  749  (approved  Oct.  4. 
1963)  It  will  be  referred  lo  ai    the  Act," 


States  Information  Agency  has  now 
changed  its  position  on  the  matter,  and 
states  on  the  record  that  it  would  not 
object  to  such  changes.  The  National 
Radio  Broadcasters  Association 
supported  the  subject  Petition.  No 
opposition  to  it  has  been  filed. 

4.  iTie  question  of  legislative  intent 
concerning  the  kinds  of  equipment  costs 
that  would  t>e  compensable  arises  out  of 
an  express  limitation  in  section  7(b)  of 
the  Act: 

Such  expenses  shall  be  limited  to  the  costs 
of  equipment  (replaced,  less  depreciation) 
and  associated  technical  and  engineering 
costs. 

Section  1,1708  of  the  Commissions 
Rules  treated  this  in  accordance  with  its 
literal  meaning:  limitation  of 
compensable  expenses  to  the  original 
cost  of  the  equipment  that  is  "replaced. 
less  depreciation"  taken  on  it,  plus 
"associated  technical  and  engineering 
costs."  The  rule  construed  the  latter  as 
embracing  costs  incurred  in  planning, 
designing,  engineering  and  testing  the 
new  facilities,  and  in  performing  certain 
monitoring  of  Cuban  interference. 

5.  The  legislative  history  of  the  Act 
contains  no  discussion  of  the  reason  for 
deducting  depreciation,  and  no 
explanation  of  the  choice  of  language 
used  to  provide  for  that  deduction. 
There  could  be  no  question,  however, 
that  the  depreciation  to  be  deducted 
could  only  be  depreciation  taken  for  tax 
purposes  on  the  old  equipment  that  is 
"replaced"  by  new  equipment  (such  as  a 
higher  power  transmitter)  needed  to 
mitigate  the  effects  of  Cuban 
interference.  Thus,  in  order  to  give  effect 
to  the  clear  mandate  to  deduct,  from 
otherwise  allowable  equipment  costs, 
the  depreciation  taken  on  the  old 
"replaced"  equipment,  it  is  necessary  to 
construe  the  words  "equipment 
(replaced,  less  depreciation)"  as 
referring  to  that  old  equipment. 

6.  We  did  not,  when  adopting  Subpart 
M,  treat  the  single,  above-quoted 
reference  in  section  7  to  equipment  as 
intended  to  embrace  both  the  old 
"replaced"  equipment  and  the  new 
equipment  that  replaces  it.  Rather,  we 
treated  the  statutory  language  as 
referring  only  to  the  "replaced" 
equipment,  in  keeping  with  the  ordinary 
meaning  of  that  term  and  the 
unmistakably  intended  exclusion  from 
compensation  of  depreciation  already 
taken  on  such  old,  "replaced"  equipment 
that  is  taken  out  of  service  and  idled 
before  the  end  of  its  useful  life.  In  doing 
so  we  gave  considerable  weight  to  the 
original  comments  of  the  USIA. 

7.  We  now  have  the  benefit  of  the 
above-mentioned  statements  by  the 
authors  and  sponsors  of  the  legislation 
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dnt!  cidnfyms  dpcirirH'."ns  found  in 
Sf-nd'e  Report  No  9tt-5U,  98th 
(^on^ress,  2d  Session   On  page  78  of  that 
Report,  the  Senate  Committee  on 
Appropriations,  when  referring  to  its 
recommendation  of  an  appropriation  to 
fund  S3  5  million  of  the  So  milhon 
authorized  in  the  Act  for  the 
r.ompensd'ion  program,  stated  that: 

These  fund$  shall  be  available  only  for  the 
cost  of  the  new  or  replacement  equipment 
needed  to  overcome  the  effects  of  Cuban 
interference,  less  depreciation  on  the  old 
equipment,  and  associated  technical  and 
engineenng  costs 

The  Report  also  contains,  on  page  88, 
the  followinK  additional  reference  to 

com.pensdhie  equipment  costs: 

Radio  Marti  Technical  Amt-ndmenl 

The  Committee  has  inserted  a  technical 
amendment  to  the  Radio  Marti  authorizing 
bill  (the  above-<^uoted  Radio  Broadcasting  to 
Cuba  Act  cited  in  footnote  1.  hereto)  on  the 
provisions  regarding  facility  compensation. 
This  amendment  (section  511)  (of  the 
appropnatiuns  measure  reported  out  by  the 
Committee)  will  bnng  the  law  into  conformity 
with  congressional  intent.  The  current  law 
provides  compensation  for  the  "costs  of 
equipment  (replaced,  less  depreciation) 
*  *  '."  The  amendment  would  change  that  to 
read,  "costs  of  equipment  replaced  (less 
depreciation)  *  *  *." 

Because  of  the  current  law.  the  FCC.  in  its 
proposed  regulations,  ruled  that  the  facility 
compensation  would  cover  the  cost  of  the 
equipment  being  replaced  rather  than  the 
cost  of  the  replacement  equipment. 

Congress  intended  otherwise.  Since  the 
stations  affected  by  Cuban  interference 
would  not  have  needed  any  new  equipment 
without  the  mterference.  it  was  the  intent  of 
Congress  lo  insure  that  they  did  not  have  to 
bear  the  costs  of  purchasing  new  equipment 
to  mitigate  the  effects  of  the  interference. 

Subsequently,  on  June  28.  1984.  the 
Senate  passed  the  House-originated 
appropriations  bill  H  R  5712  with 
amendments  providing  for  an 
appropriation  of  $3  5  million  for  the 
compensation  program,  and  containing 
the  technical  amendment  to  the  Radio 
Broadcasting  to  Cuba  Act  referred  to  in 
the  above-excerpted  portion  of  Senate 
Report  No  98-514 

8.  The  uneq,;;-. '.(  ai  statements  of 
Congressional  mtent  set  out  in  the 
preceding  paragraph,  and  in  the 
declarations  by  Senator  Hawkins  and 
Representative  Fascell  that  seek 
conform.ing  amendment  of  the  rules 
adopted  in  the  Report  and  Order  under 
reconsideration  in  this  proceeding  leave 
no  question  that  the  Commission  is 
called  upon  to  treat  the  portion  of 
section  7  of  the  .Act  quoted  in  paragraph 
4.  above,  as  if  it  read;  "Such  expenses 
shall  be  limited  to  the  costs  of  new 


equipment  less  deprecia'ion  taken  on 
the  equipment  it  replaces     * 

9  Senate  Report  .No  98-514  also 
addresses  the  question  of  a  ceiling  on 
the  amount  of  cost  compensable  in 
individual  cases.  Petitioner  asks  that  we 
remove  the  $250,000  ceiling  imposed  by 
section  1  l~n8  of  the  Rules.  Both  Senator 
Hawkins  and  Representative  have 
declared,  in  statements  that  are  part  of 
the  record  of  this  proceeding,  that 
Congress  intended  that  the  allowable 
costs  of  Commission-approved  facilities 
changes  to  mitigate  the  effects  of  Cuban 
interference  be  fully  compensated. 
Concerning  this,  the  new  Senate  Report 
states,  on  page  78: 

Also,  because  the  impact  of  interference  on 
AM  broadcast  stations  varies  with  factors 
such  as  location,  frequency,  and  power  of 
both  the  station  interfered  with  and  the 
station  committing  the  interference,  no  ceiling 
should  be  established  to  limit  the  amount  of 
compensation  an  individual  AM  station  can 
apply  for  or  receive,  provided  that  the  total 
claims  do  not  exceed  the  authorized  amount. 

10.  In  view  of  the  statements  of 
Congressional  intent  that  have  been 
made  part  of  the  record  of  this 
proceeding,  and  the  Congressional 
policy  expressed  in  the  above-quoted 
portion  of  the  Report  submitting  the 
Senate  Appropriations  Committee's 
recommendation  of  an  appropriation  to 
fund  the  subject  compensation 
payments,  we  Find  it  appropriate  to 
remove  the  ceiling  on  compensation 
provided  for  in  tlie  rules  adopted  in  the 
Report  and  Order  under 
reconsideration. 

11.  Subpart  M  of  our  Rules,  which 
provides  the  requirements  and 
procedures  for  filing  and  processing 
applications  for  compensation  under  the 
Radio  Broadcasting  to  Cuba  Act.  enters 
into  effect  on  August  1,  1984  It  would 
cause  needless  burdens  and 
complications  for  both  the  Commission 
and  applicants  if  the  amendments  we 
adopt  today  are  not  effective  by  that 
date.  This  arises  in  part  out  of  the 
system  of  priorities  established  in 
section  1  1710.  That  system  is  governed 
in  part  by  filing  dates,  the  first  of  which 
is  the  period  between  August  1  and 
October  1,  1984.  In  order  to  validate 
applications  filed  withm  that  period  that 
conform  with  the  rules  as  we  are  now 
amending  them  (rather  than  with  the 
original  provisions  that  the  amendments 
remove),  it  is  necessary  that  the 
amendments  enter  into  effect  no  later 
than  August  1.  1984. 


'  Congress  did  not  provide  for  any  adjustmenl  lo 
compenMtion  lo  reHect  the  scrap  or  resale  value  of 
the  replaced  equipment  We  note  thai  licensees  may 
wish  lo  retain  the  replaced  equipmenl  for  use  ai 
such  tinM  ai  the  Culian  interference  may  cease. 
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12.  ThiB  necessitates  invoking 
applicable  exceptions  in  section  553(a) 
(1)  and  (3)  of  the  Administrative 
Procedure  Act  to  the  general 
requirement  that  substantive  rules  not 
enter  into  effect  less  than  thirty  days 
after  the  date  of  their  publication.  In  the 
circumstances  already  noted,  the  rule 
amendments  we  are  adopting  today 
come  within  the  exceptions  applicable 
when  the  rule  relieves  a  restriction  and 
when  the  agency  finds  good  cause  for 
dispensing  with  30-day  advance 
publication.  The  amendments  relieve  the 
restriction  in  the  previous  rule  against 
the  allowance  of  compensation  for  any 
part  of  the  cost  of  new  equipment,  and 
lift  the  former  $250,000  ceiling.  Also,  we 
Tmd  that  the  above-stated  circumstances 
constitute  good  cause  for  excepting  the 
appended  rule  amendments  from  the 
generally  applicable  requirement  of 
publication  no  less  than  30  days  before 
entry  into  effect. 

13.  Accordingly,  pursuant  to  authority 
found  in  section  7(c)  of  the  Radio 
Ikoadcasting  to  Cuba  Act,  Pub.  L  98- 
111.  97  Stat.  749,  section  405  of  the 
Communications  Act  of  1934,  as 
amended  47  U.S.C.  405,  and  section 
553(d)  (1)  and  (3)  of  the  Administrative 
Ih-ocedure  Act,  5  U.S.C.  553(d)  (1)  and 
(3),  it  IS  ordered  That,  the  subject 
Petition  for  Reconsideration  is  granted. 

14  Is  further  ordered.  That,  pursuant 
to  the  authority  cited  in  paragraph  13 
hereof,  §§  1.1708  and  1.1709  of  the 
Commission's  Rules  are  amended, 
effective  August  1, 1964,  to  read  as 
provided  in  Appendix  A  hereto. 

15.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Sees  4,  303.  48  Stat.,  as  amended,  1066, 1062; 
47  use  154.  303) 
William  ].  Tricanco, 
Secretary.      I 

.\ppendix  A 

PART  1— (AMENDED] 

Subpart  M,  Part  1  of  the  Rules  and 
Regulations  of  the  Federal 
Communications  Commission,  47  CFR 
Chapter  I,  are  amended  as  follows; 

1  In  §  1.1708,  the  introductory 
language  and  paragraph  (a)(1)  is  revised 
to  read  as  follows: 

§  1.1708    Compensable  costs. 

(a)  The  following  costs  are 
compensable  under  section  7  of  the 
Radio  Broadcasting  to  Cuba  Act; 

(1)  The  prudently  incurred  cost  of 
acquiring,  instdllin^,  or  constructing 
facilities  specially  authorized  by  the 
Federal  Communications  Commission 
for  the  purpose  of  mitigating  the  effects 
of  interference  from  Cuba,  less  the 
amount  of  depreciation  on  equipment 


replaced  by  such  specially  authorized 
facilities  that  was  reported  in  previously 
filed  Federal  income  tax  returns. 

*  •        *        •        • 

2.  In  i  1.1708,  paragraph  (b)(1)  is 
removed,  and  paragraphs  (b)(2),  (b)(3), 
(b)(4),  and  (b)(5)  are  redesignated  as 
(b)(1),  (b)(2),  (b)(3),  and  (b)(4). 
respectively. 

3.  In  §  1.1709,  paragraph  (d)  and  the 
first  sentence  of  paragraph  (f)  are 
revised  to  read  as  follows; 

§1.1709    Requirements  for  flHng 
applications  for  compensation. 

*  *         •         *        « 

(d)  Applications  for  compensation, 
when  initially  filed,  shall  be 
accompanied  by  a  statement,  with 
supporting  breakdown,  of; 

(1)  The  costs  incurred,  or  the 
estimated  costs  expected  to  be  incurred, 
for  equipment  and  services  that  are 
compensable  under  S  1.1708(a);  and 

(2)  The  amount  of  depreciation  on 
replaced  equipment  that  is  deductible 
from  compensation  under  §  1.1708(a). 

*  •         •         *         « 

(f)  Upon  the  completion  of  facilities 
changes  authorized  to  mitigate  the 
effects  of  Cuban  interference,  applicants 
for  compensation  shall  submit  to  the 
Federal  Ck)mmunications  Commission  a 
detailed  financial  statement  of  the  out- 
of-pocket  expenditures  made  for  the 
equipment  and  services  whose  costs  are 
compensable  under  S  1.1708.  *  *  * 

[FR  Doc  B4-ZZT4g  Filed  B-Z7-M.  8  45  am) 
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47  CFR  Pad  1 

IMM  Dodcet  No.  83-1148;  FCC  S4-35B) 

Modlficatton  of  FM  and  TV  Station 
Licenses 

AQENCV:  Federal  Communications 

Commission. 

ACnOM:  Final  rule. 

SUMMARY:  This  action  amends  the 
Commission's  rules  by  providing 
authority,  in  the  course  of  rule  making 
proceedings  to  allot  FM  and  television 
channels,  to  modify  the  licenses  of  FM 
and  television  stations  seeking  to 
improve  their  facilities.  In  particular, 
where  other  parties  have  expressed 
interest  in  applying  for  proposed 
channels  and  where  additional 
equivalent  channels  are  made  available 
for  applications,  we  will  grant 
modification  of  the  licenses  of  stations 
requesting  allotment  of  new  channels  to 
their  communities.  This  action  is  taken 
to  encourage  licensees  to  upgrade  their 
facilities  and  to  reduce  burdens  on 
Commission  resources. 


DATE  September  24, 1984. 

ADDwesa:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  FURTMBI  agOWMATlOW  CONTACT: 

[oel  Rosenberg,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  . 

list  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  the 
Commission'!  Rules  regarding  the 
modification  of  FM  and  Television  station 
licenses;  MM  Docket  No.  83-1148. 

Adopted:  July  26. 1984. 

Released:  August  16. 1964. 

By  the  Commission. 

Introductioo 

1.  The  Commission's  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  '  proposed  to  amend  the 
procedures  whereby  the  Commission 
amends  the  FM  and  Television  Tables  of 
Assignments,  SS  73.202(b),  73.504(a),  and 
73.B06(b),  of  the  Commission's  Rules. 
Specifically,  the  Notice  concerned  rule 
making  proceedings  in  which  an  existing 
licensee  *  seeks  to  amend  a  table  in 
order  to  obtain  a  different  channel  in  its 
community  while  also  seeking 
modification  of  its  license  to  specify 
operation  on  the  new  charmel.  In  the  FM 
context,  the  requested  channel  is 
generally  one  of  a  higher  class, 
permitting  additional  coverage.  In  the 
TV  context,  the  request  is  generally  for  a 
lower  UHF  channel.  In  both  contexts, 
the  licensee  may  also  seek  the 
amendment  for  other  reasons,  such  as 
obtaining  a  more  advantageous 
tramsmitter  site. 

BacJcground 

2.  Prior  to  1976.  the  Commission  had 
no  stated  policy  concerning  when  it  was 
appropriate  to  modify  an  existing 
license  in  the  course  of  a  rule  making 
proceeding.  Generally,  the  Commission 
granted  modifications  without 
discussion.  In  that  year,  however,  the 
Commission  ruled  that  it  would  modify 
the  license  of  a  petitioner  requesting 
allotment  of  a  hi^er  class  channel  to  its 
community  to  specify  operation  on  that 
superior  channel,  provided  no  other 
interest  in  the  proposed  new  channel 
was  expressed  in  the  course  of  the  rule 
making  proceedings.'  In  establishing 


■  48  PR  SS585  published  December  14.  19S3 
'  The  terms  "licensee"'  and  "license'  herein  may 
also  refer  to  a  permittee  or  permit. 

»  Cheyenne.  Wyoming.  62  FCC.  2d  63  (197B). 
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this  "Cheyenne  doctrine."  the 
Commission  cited  the  derision  of  the 
Supreme  Court  in  the  Ashbacker  *  case. 
noting  that  were  it  to  grant  modification 
in  the  face  of  other  expressions  of 
interest,  it  would  "effectively  foreclosfe) 
the  filing  of  other  applications  by 
interested  pdrties  for  the  newly  assigned 
channel.  *   *   * "  * 

3.  Commission  action  since  Cheyenne 
has  been  consistent  with  the  doctrine 
announced  in  that  case.  License 
modifications  have  been  routinely 
granted  absent  other  interests  expressed 
in  the  course  of  rule  making  proceedings 
and  denied  in  the  face  of  such 
expressions.  However,  by  delegated 
authority,  the  Commission  has  granted 
modification  in  the  face  of  other 
interests  where  additional  channels 
equivalent  to  proposed  channels  were 
made  available.  This  course  of  action 
was  followed  recently  in  Helena. 
Montana.'  where  the  Commission 
proposed  to  allot  two  Class  C  channels 
at  that  community  and  to  modify  the 
existing  Class  A  licenses  to  specify 
operation  on  the  Class  C  channels. 
EJecause  there  were  two  other  interests 
m  Class  C  channels  filed  in  response  to 
the  Notice  in  that  proceeding,  the  Report 
and  Order  allotted  a  total  of  four  Class 
C  channels  and  modified  the  licenses  of 
the  two  existing  Class  A  stations.  The 
remaining  two  Class  C  channels  were 
made  available  for  application  by  other 
interested  parties.  The  request  of  one  of 
those  other  parties  that  all  four  Class  C 
channels  be  made  generally  available 
for  application  was  rejected.  However, 
upon  review  of  this  action,  the 
Commission  concluded  that  it  would  be 
more  appropriate  to  establish  a  rule 
providing  f(]r  such  action  through  a 
general  rule  making  proceeding 
affording  the  opportunity  for  comment 
on  the  merits  of  the  policy. 

4  In  the  Xotice.  the  Commission 
indicated  that  it  wished  to  continue  its 
policy  of  encouraging  broadcast 
licensees  to  upgrade  their  facilities.  In 
light  of  this,  the  Commission  suggested 
that,  in  situations  such  as  in  Helena,  it 
might  be  proper  and  in  accord  with 
Ashbacker  to  amend  its  Rules  to  provide 
for  grants  of  license  modification. 
Accordingly,  the  Notice  in  this 
proceeding  proposed  to  amend  Part  I  of 
the  Commission's  Rules  by  adding  a 
new  subparagraph  (g)  to  §  1  420.  This 
amendment  would  permit  the 


Commission,  in  the  courst;  of  rule 
making  proceedings  to  amend  the  FM 
and  Television  Tables  of  .Assignments, 
to  modify  licenses  of  stalions.  provided 
additional  channels  were  made 
available  fur  application  by  other 
parties  expressing?  interests  The  Notice 
also  invited  comments  on  whether  it 
was  necessary  to  make  sufficient 
additional  channels  avdilable  for 
application  by  all  parties  expressing  an 
interest  or  whether  a  lesser  number  of 
additional  channels  is  permissible. 
Commenters  were  also  asked  about  the 
implications  of  the  proposed  rule  on 
changes  evolving  from  Commission 
action  in  BC  Docket  No.  80-90.' 
Specifically,  the  Commission  was 
concerned  that  the  rule  changes  would 
create  opportunities  for  many  more 
upgrading  possibilities  than  previously 
existed.' 

5.  Eighteen  parties  submitted 
comments  in  response  to  the  Notice,  and 
one  party  submitted  reply  comments.  A 
list  of  the  commenting  parties  is 
attached  hereto  as  Appendix  A.  All 
commenters  express  support  for  the 
concept  of  modification  of  licenses  of 
stations  seeking  to  upgrade  in  the  course 
of  rule  making  proceedings  Among  the 
benefits  noted  are  (1)  elimination  of 
risks  to  existing  stations,  particularly 
where  existing  and  proposed  channels 
are  incompatible,  (2)  speedier  provision 
of  enhanced  service,  and  (3)  more 
efficient  use  of  the  spectrum.  Some 
commenters  also  assert  that  existing 
licensees  are  generally  the  most 
qualified  to  provide  enhanced  service  to 
their  communities.  Several  commenters. 
including  Dempsey  and  Koplovitz. 
Fuller-leffrey,  KAGE  et  al..  and  NRBA. 
argue  that  Ashbacker  is  no  obstacle  to 
implementation  of  the  proposed 
amendment.  Further,  United  asserts  that 
the  Commission  has  inherent  power  to 
modify  licenses  when  to  do  so  serves 
the  public  interest  and  may  do  so 
without  providing  the  opportunity  for  a 
comparative  hearing  or  without 
providing  additional  channels  to 
accommodate  other  interested  parties. 
Southland's  comments  support  this 
view.  Others,  such  as  Bahakel.  NAB. 
Southland,  and  Peoria  Valley,  argue  that 


*  Ashbacker  Radio  Corp^  FCC.  328  U.S.  327 
(1945)  The  holding  of  that  case  was  that  a  grant  of 
one  mutually  exclusive  application  for  a  broadcast 
license  without  affording  a  heanng  on  the  other 
depnves  the  loaer  of  the  opportunity  for  a  heanng 
provided  by  the  Communications  Act. 

'62  FCC.  2d  at  67. 

•  Helena.  Montana.  50  R.R  2d  70  (1982). 


'  Modification  of  FM  Broadcast  Rules  to  Increase 
the  A  vailability  of  Commercial  FM  Broadcast 
AssignmenU.  94  F  C.C.  2d  152  (1983),  recon.  denied. 
55  R.R  2d  903  11984) 

•  In  the  Notice  of  Proposed  Rule  .Making  in  MM 
Docket  No  84-231  (the  amendment  of  the  table  of 
FM  allotments  to  add  new  channels  made  possible 
by  BC  Docket  aO-90).  the  Commission  tentatively 
concluded  it  would  not  accept  any  counterproposal 
for  the  upgrading  of  an  existing  station  lo  a  higher 
class  of  channel  on  the  allotments  under 
consideration  in  MM  Docket  84-231   At  the 
conclusion  of  the  omnibus  proceeding,  however,  the 
Commission  will  begin  accepting  upgrade  proposals. 


a  least  one  alternative  channel  should 
be  made  available  to  accommodate 
other  interests.  Still  other  comments, 
such  as  those  of  Fuller-Jeffrey,  KAGE  et 
al,  and  Davis,  support  the  concept  of 
modification  at  the  rule  making  stage 
even  where  no  other  additional  channels 
are  available  Finally,  various 
commenters  suggest  alternatives  or 
variations  to  the  proposed  amendment 
to  the  Rules  as  set  forth  in  the  Xotice. 

Discussion 

6.  The  Commission  has  reviewed  its 
prior  decisions  leading  up  to  the  Helena 
case  and  has  examined  the  comments 
submitted  in  response  to  the  instant 
Notice  We  continue  to  believe  that  FM 
and  television  station  licensees  should 
be  encouraged  to  upgrade  their  facilities 
in  order  to  improve  servic:e  to  their 
audiences.  As  noted,  all  commenters 
concur  in  this  view.  We  believe  that 
adoption  of  the  proposed  amendment  to 
our  Rules  comports  with  the  mandate  of 
Ashbat  her  &n<\  reflects  sound 
administrative  policy 

7.  In  .\shbacker.  the  Supreme  Court 
interpreted  sectin  309(aj '  of  the 
Communications  Act  of  1934.  as 
amended,  to  require  that  an  applicant 
for  broadcast  license  be  granted  a 
hearing  before  its  application  is 
denied.'"  In  so  ruling,  the  Court 
concluded  that  mutually  exclusive 
applications  for  broadcast  licenses  are 
entitled  by  statute  to  comparative 
hearings  before  one  of  the  applications 
may  be  granted.  As  noted,  although  the 
Commission  recognized  in  Cheyenne 
that  the  .■\shbacker  holding  applies  to 
upgrading  situations,  it  also  recognized 
that  its  policy  of  granting  modification 
to  stations  seeking  to  upgrade  their 
facilities  is  not  violative  of  the 
Ashbacker  maniiate  in  situations  where 
no  other  interest  in  the  proposed 
superior  class  of  channel  is  expressed  in 
comments.  In  deciding  to  grant 
modifications  under  such  circumstances. 
the  Commission  determined  that  the 
public  could  benefit  by  not  subjecting 
the  licensee  to  needless  delay  and 
expense  where  no  other  party  does,  in 
fact,  have  an  interest  in  a  proposed 
superior  channel  "  Implicit  in  the 
rationale  underlying  the  Cheyenne 
doctrine  is  the  presumption  that  other 
interested  parties  have  been  given  the 
opportunity  to  make  known  their 
interests  by  the  filing  of  formal 
comments  in  the  course  of  rule  making 
proceedings.  We  have  not  been  made 


•The  referenced  language  is  now   ound  in  section 
309  (a)  and  |c)  of  the  Act 
'•  328  US  at  330. 
"  62  FCC.  2d  at  88. 
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aware  of  any  legal  impediments  to  a 
modification  of  license  under 
appropriate  circumstances." 

8  Thus,  we  address  the  issue  of 
whether  it  is  appropriate  to  modify  only 
where  sufficient  other  channels  of  the 
same  class  are  available  or  where  the 
number  of  additional  channels  is  less 
than  the  number  of  other  interested 
parties.  The  Commission  may,  by 
general  rule,  establish  eligibility 
standards  that  obviate  the  need  for 
individual  section  309(a)  hearings  before 
denial  of  a  license.  U.S.  v.  Storer.  351 
l!  S.  192  (1956).  Establishment  of  such  a 
rule  here  would  effectively  prevent 
applicants  other  than  the  upgrading 
licensee  from  applying  for  the  new 
channel.  As  indicated,  several 
<.ommtnters  asserted  that  modification 
of  an  upgrading  licensee  in  the  course  of 
a  rule  making  proceeding  is  appropriate 
where  as  few  as  one  additional  channel 
IS  made  available  to  accommodate  other 
expressions  of  interest.  NAB  and 
Columbia  further  assert  that  the 
available  channel  can  be  the  one  being 
vacated.  While  we  believe  that  at  least 
one  additional  channel  should  be 
available  to  accommodate  other 
interests,  that  channel  must  be  of  a  class 
at  least  equivalent  to  the  proposed 
channel  sought  by  a  licensee  seeking  to 
upgrade.  Assuming  the  alternate 
channel  provided  by  Commission  action 
is  equivalent  to  that  sought  by  an 
upgrading  licensee,  the  position  of  other 
interested  parties  is  as  favorable  as  if 
they  had  to  compete  with  each  other 
and  with  the  upgrading  licensee  for  the 
single  channel  initially  proposed  and 
nearly  as  favorable  as  if  all  applicants 
competed  for  two  new  charuiels. 
Moreover,  the  public  thereby  gains  the 
benefits  of  a  choice  among  alternative 
providers  of  the  upgraded  service. 
Nevertheless,  as  a  matter  of  policy, 
where  more  than  one  additional  interest 
is  timely  filed,  the  Commission  will 
attempt  to  allot  as  many  additional 
equivalent  channels  as  there  are 
interested  parties. 

9.  Amendment  of  the  Rules  to 
encourage  upgrading  and  improved 
service  by  broadcast  licensees  is  also 
consistent  with  our  previous  practice  as 
well  as  with  our  recent  action  in  BC 
Docket  No.  80-90."  Commission  policy 
favors  enhanced  service  from  existing 
licensees.  This  was  manifest  in  our 
Cheyenne  decision  and  in  our  actions 
since  Cheyenne.  We  have  consistently 
sought  to  provide  additional  channels  to 


accommodate  other  expressions  of 
interest,  thereby  permitting 
modifications  without  the  costs  and 
risks  associated  with  the  application 
process.  However,  where  additional 
channels  could  not  be  provided,  we 
permit  petitioning  licensees  to  withdraw 
their  rule  making  proposals  where  the 
existing  and  proposed  allotments  were 
incompatable."  In  Docket  No.  80-90,  we 
amended  the  Rules  to  provide  additional 
service  to  satisfy  a  "substantial 
demand"  for  new  FM  service  by 
establishing  three  new  classes  of 
station."  We  also  reiterated  in  that 
proceeding  our  determination  to 
encourage  improvement  of  facilities  by 
existing  FM  stations.  In  that  regard,  we 
specifically  noted  that  creating 
intermediate  classes  of  stations  serving 
larger  areas  than  Class  A  stations 
represented  "major  benefits"  in  terms  of 
spectrum  efficiency."  Conversely,  we 
also  recognized  that  to  continue  to  allow 
existing  stations  to  operate  at  less  than 
authorized  facilities  would  preclude 
additional  service  to  the  public."  Other 
actions  in  that  proceeding  were 
consistent  with  and  reflective  of  our 
policy  of  encouraging  upgrades.  For 
instance,  aside  from  creating  new 
classes  of  station,  we  established 
"buffer  zones"  for  three  years  during 
which  time  licensees  of  existing  Class  C 
stations  are  protected  from  new 
allotments  which  would  otherwise  limit 
their  ability  to  increase  their  power  to 
authorized  levels.  We  also  gave  existing 
stations  up  to  three  years  in  which  to 
improve  their  facilities  to  the  minima  for 
their  classes,  allowed  them  to  protect 
their  classifications  simply  by  filing 
applications  to  upgrade  their  facilities, 
and  designated  such  changes  as  minor. 
10.  The  considerations  underlying  our 
policy  of  encouraging  existing  FM 
licensees  to  upgrade  is  also  applicable 
regarding  television  licensees. 
Accordingly,  in  situations  where  UHF 
licensees  request  allotments  of  VHF 
channels  to  their  communities,  we  will 
attempt  to  provide  additional  VHF 
channels  to  accommodate  other 
expressions  of  interest  in  such  channels 
and  thereby  permit  modification  of 
petitioners'  licenses  during  rule  making 
proceedings.  However,  we  are  aware 
that  this  procedure  will  rarely  be 
applied  since  there  are  few  locations 
where  an  additional  VHF  channel  can 
be  allotted.  More  common  is  the 


"  An\  partiet  who  object  to  the  modification  for 
other  reasona  could  also  file  cominenis  diirmg  this 
period.  See  47  U.S.C.  309  (b).  (c).  (d) 

"  Report  and  Order.  9*  F.C.C  2d  152  (1983| 
Memorandum  Opinion  and  Order.  49  FR  10280, 
published  March  20. 1964 


'•  See  Statesboro.  Georgia.  40  R,R  2d  1021  (1977): 
Morgan  City.  Louisiana.  48  FR  4845.  published 
February  2.  1983  and  Ft  Smith.  Arkansas,  and 
Poleou.  Oklahoma.  47  FR  23189.  published  May  27. 
1982 

"  94  F  C  C  2d  at  170. 

"  /d  at  173 

"  Id  at  176 


situation  where  a  lower  UHF  channel  is 
requested.  We  do  not  consider  the 
differences  between  higher  and  lower 
numbered  UHF  channels  significant  " 
and  therefore  will  not  treat  requests  for 
modification  to  lower  numbered  UHF 
channels  as  upgrading  situations.  Rather 
should  the  requested  UHF  be  allotted,  it 
would  be  available  for  application  by  all 
interested  parties.  Similerly,  we  are 
aware  of  no  public  interest  benefits 
which  would  impel  us  to  treat  requests 
for  modification  from  one  VHF  channel 
in  a  community  to  another  as  upgrading 
requests  to  which  the  instant  proposed 
amendment  to  the  Rules  would  apply. 
Finally,  this  rule  would  not  apply  to  AM 
stations  since  there  is  no  table  of 
allotments  for  the  AM  service. 

11.  We  turn  now  to  comments 
suggesting  alternatives  to  the  proposal 
as  set  forth  in  the  Notice,  some  pf  which 
lie  outside  the  scope  of  the  Notice. 
Aw'arding  a  preference  to  licensees 
seeking  to  upgrade  in  the  comparative 
hearing  context  as  proposed  by  Jones 
and  NRBA,  is  a  matter  exceeding  the 
scope  of  the  proposed  amendment  to  the 
Rules  Nor  is  the  proposed  amendment 
intended  to  correct  our  "erroneous" 
approach  of  not  allowing  for 
modifications  where  television  or  FM 
licensees  seek  to  relocate  within  a 
market  while  retaining  their  existing 
channels  as  suggested  by  Corinthian/ 
Belo  and  supported  by  Southland. 
Scripps-Howard's  suggestion  to  prohibit 
competing  applications  where  channels 
are  exchanged  within  a  market  is 
likewise  outside  the  scope  of  the  Notice 

12  Certain  other  proposals  submitted 
in  response  to  the  Notice  are  also 
outside  its  scope.  The  proposed 
amendment  was  not  meant  to 
encompass  situations  where  non- 
licensee  petitioners  seek  to  operate  new 
facilities  on  requested  new  channel 
allotments  as  proposed  by  Bahakel. 
Similarly,  we  did  not  intend  in  this 
proceeding  to  modify  any  licensee 
seeking  to  change  facilities  consistent 
with  technical  requirements  as 
suggested  by  Southland.  The  matter  of 
intermixture  is  clearly  outside  the  scope 
of  this  proceeding,  and  we  will  not  grant 
Paradise's  request  to  reexamine  that 
issue  at  this  time.  The  suggestion  by 
Fuller-Jeffrey,  KAGE  et  al.,  and 
Southland  to  delay  issuance  of  the 
omnibus  Notice  in  Docket  .N'o  84-231 
pending  a  determination  in  this 
proceeding  has  been  rendered  moot  by 
the  previous  release  of  that  omnibus 
Notice  on  March  14, 1984.  Additionally, 
amendment  of  our  Rules  pertaining  to 
terrain  shielding  and  directional 


"  See  Houston.  Texas.  50  R.R  2d  1420  (19821 
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antennita  as  well  as  allowing  Class  A 
stations  to  operate  at  greater  heights 
dt)ove  avera^  terrain  and  at  greater 
power  limitations  where  separation 
requirements  exceed  Class  A  minima  as 
proposed  by  Paradise  lies  beyond  the 
scope  of  this  proceeding.  The  suggestion 
of  Dempsey  and  Kopiovitz  concerning  a 
switch  of  a  reserved  noncommercial 
►ilucational  channel  vviih  a  commercial 
channel  in  the  same    immunity  is. 
again,  a  matter  whicti  is  outside  the 
scope  of  this  proceeding  Finally  alleged 
inequities   n  the  FM  T^ible  of 
.A.S!iignments  wtiicT.  dc.coruing  to 
Columbia  Cdn  be  remedu'd  "^y 
Conunission  action  in  UocKet  No.  80-90 
are  not  subiect  to  action  in  this 
proceeding. 

Conclusion 

13.  Commission  policy  encourages  V\i 
and  television  licensees  to  upgrade  their 
facilities.  L'pgr<id.iig  enables  these 
hcensees  to  provide  better  service  to 
their  audiences  without  the  cost  and 
delay  of  a  comparative  hearing.  We 
believe  that,  by  amf-nding  the 
Commission  s  Rules  to  provide  a 
procedure  whereby  licensees  of  stations 
seeking  to  upgrade  can  do  so  within  the 
context  of  the  rule  making  proceeding  to 
amend  the  F\i  and  television  tables  of 
assignments,  we  will  encourage 
upgrading  This  is  so.  because 
modification  at  that  time  will  reduce 
costs  and  risks  associated  with 
comparative  consideration  of  competing 
applications.  We  further  believe  that 
this  procedure  will  reduce  burdens  on 
Commission  resources.  Because  the  new 
procedure  would  allow  additional 
equivalent  channels  to  be  made 
available  to  accommodate  other  parties 
expressing  interest,  separate  rule 
making  proceedings  to  assign  the 
channels  are  unnecessary.  .Also 
unnecessary  would  be  the 
administrative  burden  of  processing 
applications  and  conducting 
comparative  hearings  in  these 
situations  In  sum.mary,  as  e.xpressed  in 
the  attached  .Appendix  B.  the  new  rule 
would  permit  the  modification  of  an 
existing  licensee  seeking  to  upgrade  so 
long  as  at  least  one  additional 
equivalent  channel  :s  allotted  for  other 
interested  parties. 

14.  Pursuant  to  the  require.iients  of 
section  604  of  the  Regulatory  Flexibility 
Act.  5  L'  SC.  604.  a  final  regulatory 
flexibility  analysis  has  been  prepared 
and  IS  attached  hereto  as  .Appendix  C. 

15  Accordingly,  it  is  ordered.  That. 
Part  1  of  the  Commission  s  Rules  and 
Regulations  is  amended,  effective 
September  24  1984.  as  set  forth  in 
■Appendix  B 


16  It  IS  further  ordered.  That  this 
proceeding  is  terminated. 

17.  Authonty  for  the  actions  taken 
herein  is  contained  in  sections  4(i)  and 
S'lj  Igl  and  (r)  of  the  CommunicatKins 
.A:  t  of  1934.  as  amended 

18  For  further  information  rtmi  erning 
'his  proceeding,  contact  )oel  Rosenberg. 
Mass  Media  Bureau.  |202)  634-^530. 

(Sees  4.  JOJ.  4a  stdl..  ds  d.Tieaded.  1066.  1082. 

47  use  154.  303) 

Federal  Communication*  Commisaion. 

Wtlliain  \.  Tricarioo. 

Secretary. 

\ppendix  A 

CoBiments  in  response  to  the  Notice 
were  submitted  by  the  following: 
Bahakei  Cummuiucatiuns.  Ltd 

("Bahakel'): 
Columbia  F'M.  Inc.  ("Colunibia"); 
Corinthian  Bioadcasting  Corporation 

and  Belo  Broadcasting  Corporation 

("Corinthian/ Belo"); 
Don  Davis  ("Davis"); 
Dempsey  and  Koplovitz; 
The  Fuller-Jeffrey  Group  ("Fuller- 
Jeffrey '); 
Robert  A.  Jones  (Jones  '): 
KAGE,  Inc.,  Phillips  Radio.  Inc  .  Radio 

South.  Inc..  and  VVC-WU  STF:KE0  INC 

( "kAGEet  al.); 
The  .National  Association  of 

Broadcasters  ( "NAB  ): 
The  National  Radio  Broadcasters 

Association  ("NRBA '): 
Paradise  Broadcasting.  Inc.  ("Paradise"); 
Peoria  Valley  Broadcasting,  Inc.  ("Peoria 

Valley"); 
Rappahannock  Broadcasting 

Corporation  ( "RBC"); 
Scripps-Howard  Broadcasting  Company 

("Scripps- Howard '); 
Southland  Communications.  Inc. 

("Southland); 
Stone  Communications,  Inc.; 
Telegraph  III  inc.  (  Telegraph");  and 
United  Television,  Inc.  ("United"). 

Reply  comments  were  submitted  by 

Southland 

Appendix  B 

PART  1— (AMENDED! 

47  CFR  1  420  IS  amended  by  adding 
new  paragraph  (g)  to  read  as  follows; 

§  1  420     AxkWttonal  procedure*  tn 
proc««dtn9S  (or  amendment  of  the  FM. 
television  or  air-Qfound  table  of 

assignments. 

•  •  .  •  * 

(g)  In  response  to  a  petition  for  rule 
making  to  amend  §  73.202(bj,  8  73.504(a). 
or  5  73.806(b)  filed  by  a  licensee  (or 
permittee)  of  an  FM  station  to  allot 
another  class  of  FM  channel  to  its 
community  of  license  or  by  a  licensee 


(or  permittee!  of  a  UHF  television 
broadcast  station  to  allot  a  VHF" 
television  channel  to  its  comm.umty  i'f 
lii.ense  and  upon  a  determination  th.it 
the  public  interest  would  be  served 
thereby,  the  Commission  may  modify 
the  license  (or  permit)  of  the  petitioner 
to  specify  operation  on  the  newly 
allotted  channel.  Provided,  that  the 
Commission  shall  not  modify  the  license 
(or  permit]  of  the  existmg  station  where, 
in  the  course  of  the  rule  making 
proceeding,  another  party  or  parties  has 
expressed  an  interest  in  the  proposed 
channel  and  where  there  is  not  at  least 
one  additional  equivalent  or  superior 
channel  available  for  allotment 

Appendix  C 

Final  Rdffuhtory  Flexibility  Analysis 

1.  .Need  for  and  Purpose  of  the  Rule 

This  action  was  prompted  by  the 
Commission  s  desire  to  encourage  its 
F^  and  television  licensees  to  upgrade 
their  facilities  and  thereby  improve 
service  to  the  public.  Application  of 
current  Commission  policy  providing  for 
modification,  m  the  course  of  rule 
making  proceedings  amending  the  FM 
and  television  tables  of  assignment,  of 
the  licenses  of  stations  seeking  to 
upgrade  is  limited  to  situations  where  no 
other  interests  in  the  proposed  channels 
are  expressed  in  the  course  of  those 
proceedings.  The  rule  adopted  herein,  by 
providing  for  modification  where 
additional  channels  of  a  class  at  least 
equivalent  to  the  proposed  channels  aie 
made  available  to  accommodate  those 
other  expressions  of  interest,  will 
encourage  licensees  to  initiate  rule 
making  proceedings  to  allot  superior 
channels  to  their  communities.  This  is 
so,  because  the  instances  where 
comparative  hearings  to  resolve 
competing  applications  are  mandated 
will  be  decreased.  Other  important 
benefits  will  be  realized  as  a  result  of 
this  new  procedure  First,  licensees  will 
be  able  to  institute  service  on  new 
superior  channels  much  more  quickly 
and  with  less  expense  than  if  they  were 
required  to  submit  applications  for 
authorization  to  operate  on  the  new 
channels.  Second,  the  administrative 
burden  of  processing  unnecessary 
applications  and  of  further  rule  nirtMiig 
proceedings  for  additional  channel 
allotments  would  be  eliminated.  Further, 
litigation  expenses  associated  with 
license  applications  and  with  further 
rule  making  proceedings  would  be 
avoided. 
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II  Flexibility  Issues  Raised  in  the 
Comments 

No  issues  were  raised  specifically  in 
response  to  the  initial  regulatory 
flexibility  analysis.  In  general,  the 
commenters  asserted  that  existing 
Commission  policy  restricting 
modification  of  licenses  of  stations 
seeking  to  upgrade  to  superior  classes  of 
channels  to  situations  where  no  other 
interests  in  the  proposed  channels  are 
expressed  in  the  course  of  rule  making 
proceedings  does  not  provide  sufficient 
incentive  to  seek  upgrade.  The 
Commission  agrees  with  these 
assertions  and,  accordingly,  adopts  a 
rule  providing  for  modification  in  such 
situations,  provided  at  least  one 
additional  channel  at  least  equivalent  in 
class  to  the  proposed  channel  is 
available  to  accommodate  other 
expressions  of  interest.  Some 
commenters  suggested  that  the 
Commission's  Rules  be  amended  to 
provide  for  modification  in 
circumstances  involving  license  changes 
other  than  upgrading  or  where  no 
additional  channels  need  be  available. 
The  Commission  disagrees,  because 
these  suggestions  are  either  outside  the 
scope  of  the  instant  proceeding  or  are 
legally  insufficient,  respectively. 

111.  Significant  Alternatives  Considered 
and  Rejected 

Some  commenters  suggested  that  the 
Commission's  Rules  be  amended  to 
provide  for  modification  in 
circumstances  involving  license  changes 
other  than  upgrading  proposals.  These 
alternatives  were  not  considered 
because  they  concerned  situations 
which  were  outside  the  scope  of  this 
proceeding.  No  significant  alternatives 
were  rejected. 

IKK  Doc  84-22748  Filed  8-27-B4.  8-45  «m] 
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47  CFR  Parts  2  and  73 

I  MM  Docket  No.  S3- 1322;  RM-4367;  FCC 
84-3011 

Use  of  the  AM  Carrier 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  has 
eliminated  restrictions  on  AM  carrier 
usage.  AM  licensees  will  now  be  able  to 
use  their  carrier  signals  for  any  purpose 
providing  such  usage  does  not  create 
interference  to  originating  or  other 
stations.  This  action  is  patterned  after 
recent  Commission  action  regarding  FM 
and  TV  subcarrier  usage 


EFFECTIVE  DATE:  September  20, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Roberts.  Mass  Media  Bureau, 
(202)632-6302. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  2 

Frequency  allocations,  Radio. 
47  CFR  Part  73 

Radio  broadcasting. 
Report  and  Order 

In  the  matter  of  amendment  of  Parts  2  and 
73  of  the  Commission's  AM  Broadcast  Rules 
concerning  the  use  of  the  AM  carrier  (MM 
Docket  No.  83-1322.  RM-4367). 

Adopted:  lune  27,  1984. 

Released:  August  14,  1984. 

By  the  Commission:  Commissioner  Rivera 
dissenting  in  part  and  issuing  a  statement  at 
a  later  date. 

Introduction 

1.  By  this  Report  and  Order,  we  are 
expanding  the  uses  permitted  for  the 
carrier  signal  of  AM  radio  stations.  AM 
licensees  will  now  be  able  to  use  their 
carrier  signals  for  any  broadcast  or  non- 
broadcast  use  that  does  not  interfere 
with  their  main  broadcast  channel 
operation  or  the  signals  of  other 
broadcast  stations.  Prior  to  this  action, 
the  only  permitted  non-broadcast  uses 
of  the  AM  carrier  were  remote  control 
telemetry  and  utility  load  management. 

Background 

2.  On  December  1, 1983,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  [Notice) 
proposing  to  extend  the  uses  of  the  AM 
carrier  signal.*  To  date,  the  only 
permitted  non-broadcast  uses  of  these 
signals  were  remote  control  telemetry 
and  utility  load  management.  In  the 
Notice,  the  Commission  suggested  that 
no  useful  purpose  is  served  by  retaining 
restrictions  on  AM  carrier  use.  The 
Commission  further  noted  that  because 
no  additional  spectrum  is  required  to 
provide  these  new  services,  permitting 
such  additional  uses  of  AM  carrier 
signals  may  result  in  more  efficient  use 
of  the  spectrum.  The  Commission  also 
indicated  that  permitting  AM 
broadcasters  to  utilize  their  carrier 
signals  in  this  manner  is  consistent  with 
the  actions  taken  with  regard  to  FM  and 
TV  aural  subchannels.* 


3.  In  the  Notice,  the  Commission 
proposed  that  any  method  used  for  the 
provision  of  AM  carrier  services  must 
not  disrupt  or  degrade  the  main 
broadcast  signal  of  the  station  or  the 
signals  of  any  other  radio  service.  The 
Commission  also  indicated  that  specific 
technical  standards  were  not  required 
for  the  secondary  use  of  AM  carrier 
signals.  Finally,  the  Commission 
requested  comments  on  the  regulatory 
approach  to  be  taken  with  regard  to  AM 
carrier  services.  A  total  of  nine 
comments  and  three  reply  comments 
were  filed  in  response  to  the  Notice.  A 
list  of  the  commenting  parties  appears 
as  Appendix  A. 

Discussion 

4.  After  reviewing  the  record  in  this 
proceeding,  we  believe  that  the 
Commission's  goal  of  full  and  efficient 
use  of  the  spectrum  is  furthered  by 
permitting  additional  uses  for  AM 
carrier  signals.  We  now  believe  that  no 
useful  purpose  is  served  by  the  retention 
of  the  existing  restrictions  of  utility  load 
management  and  remote  control 
telemetry.  As  the  Altran  Electronics 
Division  of  McGraw-Edison  Co.,  Inc. 
(Altran)  points  out  in  its  comments. 
limiting  AM  carrier  use  to  utility  load 
management  leaves  many  potential 
carrier  signals  idle.*  Further,  by 
permitting  additional  secondary  uses  of 
the  AM  carrier,  new  and  innovative 
services  may  be  provided  to  the  public 
without  diminution  of  existing  broadcast 
service. 

5.  We  also  believe  that  permitting  AM 
stations  to  compete  with  FM  and  TV 
stations  for  business  opportunities 
arising  from  multiplexing  is  beneficial. 
While  there  are  significant  technical 
differences  between  AM  carrier  signals 
and  FM  and  TV  aural  subchannels  that 
can  preclude  one  service  from  perfoming 
in  the  manner  of  the  other,  we  believe 
that  AM  stations  should  have  the 
opportunity  to  compete  for  those 
functions  that  can  be  provided  by  AM 
carrier  signals.  Giving  AM  broadcasters 
the  opportunity  to  participate  in  this 
market  should  serve  to  reduce  the  costs 
of  these  services  to  the  consumer  and 
contribute  to  an  overall  healthy  and 
competitive  radio  service  environment. 
For  the  aforementioned  reasons,  we  are 
amending  our  rules  to  permit  AM 


'  See  Notice  of  Proposed  Rule  Making  MM 
Docket  No  63-1322  (48  FR  56607)  December  22 
1983 

•  FM  radio  and  TV  broadcast  licensees  are 
currently  permitted  to  use  their  subcarriers  for 


broadcast  and  non-broadcast  purposes  See  First 
Report  and  Order  BC  Docket  No.  82-536  (48  FR 
28445).  June  22.  1983  and  Second  Report  and  Order 
Docket  No  21323  (48  FR  18100).  April  27.  1984 

'  This  IS  due  to  the  fact  there  is  generally  only  one 
utility  company  in  any  given  area  and  therefore 
only  one  or  two  AM  stations  are  likely  to  t>e 
involved  in  utility  load  management  at  any  one 
time. 


S4tU 
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stations  to  provide  broadcast  and  non- 
broadcast  services  using  AM  earner 
signals.  By  permitting  any  broadcast  or 
non-broadcast  use  for  AM  earner 
signals,  we  believe  that  AM  licensees 
will  be  able  to  realize  the  most  efGcient 
dnd  effective  use  of  AM  carrier  services 
dnd  that  this  will  inure  to  the  public's 
benefit. 

8.  Technical  matters.  In  the  Sotice. 
we  stated  Ihdl  any  method  used  fur  the 
provision  of  .\M  carrier  serMces  must 
not  disrupt  or  degrade  the  sigrdl  of  the 
station  or  the  sigoals  of  any  other  rutiio 
station.  Specifically,  we  requested 
comments  regdrdin^  whdt  should  be 
considered  degradation  or  disruption  of 
the  main  broadcast  s:sna!  and  to  what 
extent  should  \he  Commission  remain 
concerned  about  such  deRraddtion   In 
addition,  we  noted  that  while 
com.patibdity  and  interference  concerns 
have  been  raised  in  the  past, 
particularly  with  regard  to  AM 
stereophonic  operations.  AM 
broadcasters  have  strong  market 
incentives  to  protect  their  own 
transmissions  and  mstalJ  systems 
compatible  with  their  primary  broadcast 
operdOons.*  No  specific  technical 
standarvis  for  .-VM  i^arner  signals  were 
propiwed  in  the  \oti(  e 

7.  NBC,  Inc  (NBC),  in  its  comments, 
supports  the  Commission's  proposal  that 
A.M  earner  signals  should  not  be 
permitted  to  disrupt  or  degrade  main 
channel  programming  or  the  signals  of 
any  other  A.M  station  NBC  believes  that 
main  channel  integrity  must  he 
maintained  and  should  not  be 
compromised  m  any  W4y  NBC  states 
that  the  Commission  should  not  permit 
the  use  of  any  .AM  earner  (hat  results  Ln 
any  unrelated  audible  sound  or  tone 
during  any  mam  channel  programming.* 
For  example,  audible  AM  earner  tones 
during  mam  channel  programming  to 
activate  non-broadcast  services  should 
not  be  permitted  according  to  NBC* 


'  In  the  AM  Utility  Liad  MaaaHement  Rapo/t  and 
Order  in  BC  Docket  No  81-896  (47  FR  25342).  June 
11.  19BZ.  the  Commission  alerted  potential 
manufacturers  and  users  of  AM  earner  systems  of 
possible  iiiterfer«iic»  problem.'*  with  AM  stereo 
systems   se«>  aara   'il 

*ln   his  -•Tfdrd.  NB«_  propones  'Jjat  the  language 
<   .iX'*"'  n   hp  Niooce  be  medlfwd  to  indicate  thai 
\M  'ir.  H  lid*  "n  may  transmit  non  broadcast 
camactigBCli  not  audible  on  "all  receivers"  rather 
than  "oniinwy  coasLuner  receivers  ' 

*hl  Iha  NoUca.  the  Caamisaion  indicated  that  it 
bed  ttcm^nai  a  request  Etom  an  AM  lUtion  to 

pwarittbe  -  Ilia  iif  liiwi  lohiti —riihto 

(one*  (oectivdv  r  epnr-teza  to  diMemiBata 
mformation  to  'riH  -^r-an  ik  mpairad.  A  copy  of  this 
requeet  had  o^-^r  jm,  «j  n  •hr  docket  file  of  this 
proceed  mg. 


Altran  and  the  NAP  Consumer 
Electronics  Corporahon  (NAPCEC) 
sugj?e8t  that  AM  licensees  be  allowed  to 
determmc  the  acceptabihty  of  their 
signals.  These  commentcrs  state  th»t  if 
consumers  are  not  satisfied  with  the 
signal  of  a  radra  station  they  will  merely 
'urn  to  another  station  that  provides  the 
level  of  service  they  desire  Altran  also 
requests  clarification  rt'garding  off-hour 
use  of  the  carrier  signal.  Altran  suggests 
that  there  is  no  reason  why  an  AM 
station  should  not  be  able  to  transmit 
carrier  signals  dunog  hours  when  they 
do  not  provide  an  audio  service  CBS, 
Inc.  (CBS)  opposes  earner  use  durtn« 
non-authonied  hours  of  operation  Jue 
to  interference  considerations.  CBS 
states  that  restrictive  power  and  hours 
of  mdin  channel  operation  for  AM 
stations  are  there  to  pnitect  other  AM 
stations'  mam  channel  from  possible 
interference. 

B.  Comments  fileti  bv  Mtitoroia   Inc 
(Motorola)  express  concern  o\-er  the 
effect  of  AM  carrier  signals  on  AM 
stereo  operation.  Motorola  believes  that 
the  Commission  should  wait  for  the 
';'.drkpt7)lacp  tn  deride  on  one  of  the 
'.  ompeting  A.M  stereo  systems  before  it 
takes  action  on  additional  AM  carrier 
use.  At  the  very  least.  Motorola  states 
that  the  Commission  should  draft  rules 
that  would  protect  stereo  pilot  tones 
from    falsing"  on  AM  earner  signals.' 
The  National  .Association  of 
Broadeastprs  (N'.AB)  and  Altran  suggest 
that  markvfplriee  incentives  will 
overcome  any  signal  integrity  problems 
created  by  additional  earner  use.  These 
commenters  state  that  AM  broadcasters 
have  strong  motivations  to  protect  their 
main  channel  operations  and  the  AM 
band,  in  general,  whether  or  not  they 
choose  to  operate  in  stereo. 

9.  After  reviewing  the  record,  we 
conclude  that  our  original  proposal  with 
regard  to  the  provision  of  AM  carrier 
services  is  appropriate.  We  will 
therefore  amend  our  rules,  as  contained 
in  the  attached  Appendix  B,  to  allow 
any  technical  method  for  the  provision 
of  AM  carrier  services  provided  that 
such  method  does  not  disrupt  or  degrade 
the  main  broadcast  signal  of  the  station 
or  signals  of  any  other  radio  seryica.  AM 
carrier  services  will  be  limited  to  the 
hours  authorized  for  main  channel 
operation.  (It  should  be  noted  that 
carrier  services  may  be  provided  during 
hours  when  the  station  is  not  providing 
an  audio  service  but  is  authorized  to 


operate.) 'These  constraints  have 
worked  well  in  the  provision  of  remote 
control  telemetry  and  utility  load 
managensent  services  and  we  see 
nothing  in  the  record  of  this  proceedini; 
to  indicate  that  they  will  not  do  so  under 
our  expanded  AM  earner  authonty  We 
believe  that  such  an  approach  will 
pnjvide  broadcasters  with  wide  latitut^e 
in  the  types  of  services  that  they  mny 
provide  and  significant  technical 
flexibility  in  the  manner  m  which  they 
can  provide  them  At  the  same  time.  .AM 
broadcast  serMce  to  the  public  will  not 
he  diminished 

10  With  regard  to  A.M  stereo 
perations,  we  are  aware  that  there  may 
be  certain  compatibility  problems 
associated  with  the  use  of  AM  carrier 
signals  and  A.M  stereo.  As  stated  in  the 
Notice,   however,  designers  of  A.M 
earner  systems  have  marketplace 
incentives  to  build  equipment  that  meets 
the  needs  of  .AM  broadcasters  (both 
stereophonic  and  monophonic). 
Likewise.  AM  broadcasters  have  strong 
incentives  to  protect  their  transmissions 
(as  well  as  A.M  transmissions  in  general) 
and  install  systems  compatible  with 
their  primary  broadcast  operations.  We 
recognize  the  possibility  that  a  station 
transmitting  earner  signals  may  cause 
certain  stereo  receivers  to  switch  into 
the  stereo  mode  of  operation  when  there 
is  no  stereo  signal  actually  present  |or 
for  stereo  receivers  incompatible  with 
the  stereo  system  used  by  the  station  tn 
switch  into  this  incompatible  stereo 
model   Nevertheless,  we  do  not  find  this 
situation  so  severe  as  to  warrant  either 
a  delay  m  our  authorization  of 
addihonal  uses  for  AM  carrier  signals  or 
a  requirement  to  protect  the  pilot  tones 
of  all  A.M  stereo  systems   We  believe 
that  the  public  benefits  of  additiontii 
carrier  services  outweigh  any 
compatibility  concerns  that  may  arise. 
In  this  regard,  we  note  thdt  protection  of 
AM  pilot  tones  would  severely  inhibit 
AM  carrier  operations  to  the  extent  that 
it  is  doubtful  that  AM  broadcasters 
could  offer  such  services.*  Furthermore, 
we  note  that  certain  compatibility 
problems  already  exist  dm(in>;  .AM 
stereo  systems  and  that  rrreption  of  one 
AM  stereo  system  with  a  receiver 
designed  for  another  type  of  AM  stereo 


'  Motorola  is  coocemad  that  AM  stereo  receivers 
will  "falsely"  go  into  the  stereo  mode  of  opej'ation 
when  the  station  is  not  broadcasting  in  stereo  due  to 
the  transmission  of  certain  AM  earner  signals.  The 
current  four  AM  stereo  systems  use  subaudible  pilot 
tones  at  5.  15.  2i  and  55  Hz. 


'  W»believe  that  carrier  operation  outside 
authorized  hours  v»ould  have  the  same  potential  for 
creating  interference  as  urauthunzed  main  channel 
operation. 

'AM  carrier  services,  in  general,  would  utilize 
subaudible  signals  for  transmission  As  noted 
previously,  however,  the  four  current  A.M  stereo 
systems  also  malie  extensive  uae  of  subaudible  pilot 
tones  (at  3.  IS.  25  Hni  55  Ha|  Prolection  of  these 
pilot  tones  would  therefore  eiuninale  a  significant 
|if  not  all)  portion  of  the  subaudio  band 
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system  mfly  provide  less  than  optimal 
performance. 

11.  In  addition,  to  the  degree  that  AM 
carrier  signals  may  cause  problems  for 
AM  stereo  receivers,  these  problems 
already  exist  with  the  provision  of 
utility  load  management  and  remote 
control  telemetry  operations.  Our 
experience  to  date  does  not  convince  us 
that  specific  rules  are  required  to 
resolve  these  problems.  Further,  we  note 
that  a  number  of  AM  stereo  receivers 
are  equipped  with  a  switch  to  select 
monophonic  or  stereophonic  operation. 
Selection  of  monophonic  reception  will 
eliminate  any  problems  associated  with 
reception  of  a  station  engaging  in  AM 
carrier  service  and  not  providing  AM 
stereo.  Finally  we  agree  with  those  who 
indicate  that  the  AM  licensee  has  strong 
marketplaoe  incentives  to  provide 
adequate  service  and  that  if  consumers 
are  not  satisfied  with  the  signal  of  the 
radio  station  they  will  merely  turn  to 
another  station  thjt  provides  the  level  of 
service  thry  di  sire.  In  implementing  this 
decision,  it  should  be  noted  that 
complaints  of  interference  to  other 
services  and  with  AM  stereo  receiver 
operation  leceived  by  the  Commission's 
Field  Operalions  Uiiivau  will  be  referred 
to  the  station  licensee  for  resolution. 
The  licensee  will  have  the  responsibility 
for  resolving  the  problem  to  the 
complainants  satisfac  tion. 

12.  Regulatim  niciUprs.  In  the  Xotice. 
we  proposed  to  follow  the  regulatory 
model  set  out  in  our  Report  and  Oiaer 
concerning  the  use  of  VW  subchannels. '" 
Briefly,  we  proposed  to  require  that 
broadcast-related  services  such  as 
subscription  services  u^ing  AM  carrier 
signals  remain  subject  to  the  control  of 
the  licensee.  Howe\  er.  they  would  not 
be  subject  to  the  statutory  requirements 
imposed  on  the  licensee's  main 
broadcast  operations.''  With  regard  to 
non-broadcast  related  uses  of  A,M 
carrier  signaLs,  we  prcposed  that  it 
would  be  necessary  to  determine 
whether  the  service  offered  constitutes 
private  or  common  carrier  use  under 
applicable  statutes  and  case  law.  '^  Once 


'"See  h'irsi  Rppor!  ami  Order  BC  Docket  No  82- 
536  (46  FR  2844.5)  [une  22  1»8.T  at  para  20-2"  and 
Mfworandiim  Opimn  unn  Order  BC  Dockei  No 
82-536.  releaied  Muv  2.  1964 

"See  Report  and  Order  BC,  Docket  81-741  !4fl  FR 
270541.  lune  13  1983 

"The  delcrminatuin  as  (o  t'ne  appropnHtp 
regulatory  classification  of  .^M  earner  ser\'ice 
would  rest,  in  the  firit  instance  with  the  licensee, 
guided  by  the  standards  articulated  in  applicable 
judicial  decisions  and  9tatutor>  provisions 
SpecificalK,  assummg  there  is  no  legal  compulsion 
requiring  iiperatinn  as  a  common  earner,  a  finding 
of  common  carrier  status  wo   Id  generally  turn  on 
whether  a  particular  entit\  bi  tually  operates  as  a 
common  carrier,  that  is,  whether  the  earner 
"undertakes  to  carry  for  all  people  indifferently." 
See  .\afional  Associatiiyrs  i^' Rr^i^.'dory  L':ilily 


a  licensee  has  determined  that  the 
service  is  common  carriage, 
authorization  would  be  sought  to 
provide  that  service  from  the  Common 
Carrier  Bureau  and  state  commissions, 
as  appropriate.  For  AM  licensees 
seeking  to  provide  private  8ervia«3.  we 
proposed  that  they  notify  the 
Commission's  Private  Radio  Bureau  and 
certify  compliance  with  pertinent 
private  radio  regulations. 

13.  In  general,  the  coramenters  support 
this  approach.  Several  commenters 
suggest,  however,  that  the  Commission 
should  forebear  from  applying  common 
carrier  regulation  to  AM  carrier  use, 
NBC,  for  example,  states  that  AM 
carrier  services  should  be  classified  as 
"hybrid"  and  therefore  subject  to 
minimal  regulation.  NBC  claims  this 
action  would  be  consistent  with  the 
Commission's  SBS  holding  and  would 
generally  fall  under  a  "point-to-point " 
service  category. ''The  NAB  states  that 
AM  earner  operation  should  not  be 
subject  to  separate  application  or 
licensing  procedure,  logging 
requirements,  political  broadcast  rule, 
fairness  doctrine  or  other  programming 
regulation  applied  to  conventional 
broadcasting.  NAB  also  does  not  want 
the  determination  of  the  regulatory  class 
of  the  carrier  left  to  the  licensee. 
Bonneville  International  Corp. 
(Bonneville),  and  the  National  Radio 
Broadcasters  .Association  (NRBAj  join 
NAB  and  NBC  in  stating  that  the 
Commission  can  and  should  forebear 
from  app'yina  common  carrier 
regiildtion  on  carrier  use.  NAB,  .NBC  and 
Bonneville  also  request  that  the 
Commission  preempt  state  and  local 
entry  regulation.  They  claim  that  AM 
currier  services  classified  as  common 
currif-r  services  would  be  subject  to 
varying  state  dnd  local  regulations 
which  would  act  to  discourage  entry 
into  this  area  by  AM  licensees.  On  the 
other  hand,  the  Joint  Telephone 
Companies,  in  their  comments,  support 
having  common  carrier  regulation  apply 
to  AM  carrier  use.  They  claim  that  this 
action  would  be  consistent  with  other 
subcarrier  uses  and  that  if  broadcasters 
are  e.xempt  from  such  regulation, 
telephone  companies  offering  similar 
services  would  be  put  at  a  competitive 
disad\'antage, 

14.  After  re\  iew  of  the  record,  the 
Commission  believes  that  the  regulatory 


approach  set  forth  in  the  Notice  is  the 
appropriate  one  to  follow.  We  disagree 
with  NAB  that  the  determination  of 
whether  the  service  provided  by  AM 
carrier  signals  is  common  carrier  or 
private  is  an  unreasonable  burden  to 
place  on  the  licensee.  Further,  the 
Commission  is  unpersuaded  by  those 
who  contend  that  services  provided  by 
AM  carrier  signals  should  be  exempt 
from  all  regulations.  We-believe  that  the 
minimal  requirements  we  are  adopting 
herein  are  necessary  to  carry  out  our 
responsibilities  under  the 
C^ommunications  Act.  and  will  not  place 
an  unreasonable  burden  on  those 
wishing  to  implement  AM  carrier 
services. 

15.  AM  carrier  services  will  be 
regulated  in  the  same  manner  as  TV 
aural  subchannel  and  FM  subcarrier 
uses.  '*  Subscription  programming 
services  will  not  be  considered 
broadcasting  but  will  remain  under  the 
licensee's  control  unless  offered  on  a 
common  carrier  basis.  For  non- 
broadcasting  services,  the  AM  licensee 
determines  whether  the  service  offered 
constitutes  private  or  common  carrier 
use  under  applicable  statutes  and  case 
law.'* The  licensee  then  either  seeks 
appropriate  authorization  if  the  service 
is  common  carriage  or  complies  with  the 
simple  notification  and  certification 
requirements  for  private  services  '*  It 
should  be  noted  that  applicants  for  use 
of  AM  carrier  signals  will  not  be  seeking 
approval  for  the  technical  facilities  of 
the  AM  station.  The  technical  facilities 
are  appropriately  considered  in  the 
context  of  the  station's  primary  purpose 
of  broadcasting  and  these  facilities 


Commissioners  v  FCC.  525  F  2d  830  (D  C  Cir 
19"6),  cert  der.iei  4;.S  V  S  o<32  I19-6i  r'.\ARUC  I") 
and  Report  and  Older,  in  BC  Docket  No  82-536, 
ijpno  at  paias  21-22  For  mobile  radio  services. 
Section  331!c|  of  the  Act  shall  apply.  See  Report  a.nc 
Order.  BC  Dorket  No  82-536,  supra  at  para,  23, 

"Sfe  Satellite  Bj.'^itiess  'Systems.  File  No,  1091- 
DSS-MP,'ML-83  FCC  83-403  (Relpased  November 
2.  1983), 


"Thus,  for  example,  the  fsimess  doctrine  and 
equal  time  requiremenls  will  not  l>e  applicable  to 
AM  subcarrier  services.  See  e.g  .  Second  Report  and 
Order.  Docket  No  21323,  supra  at  para.  26. 

"  An  AM  licensee  may  also  choose  to  lease  the 
use  of  Its  AM  earner  to  an  entity  that  will  provide  a 
private  or  common  earner  service  tn  such  cases. 
the  lessee  or  the  leseor  may  ;eek  appropriale 
service  authorization.  However,  the  pmnary 
licensee  remains  rebponsible  tor  the  technical 
ope.'allon  of  the  transmitting  faciliUes,  including  the 
use  of  the  A.M  earner  signals, 

"AM  broadcast  licensees  seeking  to  provide 
private  carrier  services  must  simply  notify  the 
Licensing  Divmon  of  tht  Pnvale  Radio  Bureau  in 
Gettysburg,  Pennsylvania,  by  letter  certifying  that 
their  facilities  will  be  used  only  for  permissible 
purposes  undei  4"  CFR  Parts  90  and  94  of  the  rules 
They  must  also  certify  that  any  interconnection  of 
the  stbtion  with  a  telephone  exchange  or 
intt're,>LLhange  service  will  be  obtained  in 
accordance  with  Section  3'Jl  of  the  Communir.<ition» 
Art  The  letter  of  notification  is  all  ^hat  is  rerjuired 
to  be  sent  to  the  Commssion,  There  are  no 
application  forms,  and  separate  licenses  w.ll  not  be 
issued.  In  addition,  the  letters  of  notification  do  not 
give  rise  to  any  comment  penod  oi  petitions  to 
deny  Private  systems  operating  on  A.M  earner 
signals  are  exempt  from  state  and  local  regulation 
in  accordance  with  section  331(c)(3)  of  ihe 
Communications  .\ct. 
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rtould  not  be  subject  to  challenge  or 
modification  on  the  basis  of  propposed. 
secondary  carrier  activities.  AM  earner 
use  will  be  considered  as  a  secondary 
privilege  that  runs  with  the  primary 
broadcast  station  license. 

16.  We  indicated  in  the  Notice  and  are 
ddopting  herein  the  regulatory  model 
used  fur  FM  sabchannel  services.  On 
April  Zb.  liki4.  the  Commission  adopted 
a  Memorandum  Opinion  and  Order 
(MO&O)  in  BC  Docket  No.  82-536  that 
inter  alia  preempted  slate  regulation 
that  has  the  effect  of  prohibiting  or 
impeding  entery  of  radio  common 
carrier  services  offered  on  FM 
subcarriers. "  In  the  MO&O.  the 
Commission  noted  that  comparable 
kinds  of  communications,  with  some 
technical  variations,  may  also  be 
distributed  using  the  ancillary 
communications  capability  of  other 
broadcast  media.  In  particular,  the 
MO&O  stated  that  the  resolution  of  the 
preemption  issue  with  respect  to  FM 
subchannels  would  cover  TV 
subchannels  as  well.  In  this  proceeding. 
similar  issues  have  been  raised 
concerning  certain  state  and  local  entry 
requirements.  We  believe  that  these 
entry  restrictions  will  frustrate  our 
legitimate  efforts  to  foster  efficient 
utilization  of  the  spectrum  and  conflict 
with  our  procompetitive  spectrum 
allocation  policies.'*  Accordingly,  as 
with  FM  subchannel  use.  we  are 
preempting  state  regulations  that  have 
the  effect  of  prohibiting  or  impeding 
entry  of  radio  common  carrier  services 
provided  by  AM  carrier  signals. 

17.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  the  Commissions 
final  analysis  is  as  follows: 

I.  Seed  for  and  purpose  of  the  rules. 
The  Commission  believes  that  limiting 
AM  carrier  use  to  remote  control 
telemetry  and  utility  load  management 
does  not  comport  with  the  goal  of 
maximizing  efficient  utilization  of  the 
spectrum.  The  restrictions  also 
artificially  restrict  competition  in 
business  opportunities  arising  from 
carrier  use.  Therefore,  the  Commission 
is  allowing  additional  uses  for  the  AM 
carrier  as  long  as  such  uses  do  not 
create  interference  to  main  channel 
operation  of  either  the  originating 
station  or  other  stations. 

II.  Summary  of  issues  raised  by  public 
comments  in  response  to  the  initial 
regulatory  flexibility  analysis. 
Commission  assessment  and  changes 
made  as  a  result. 


"  See  Memorandum  Opinion  and  Order.  BC 
Pocket  82-538  (49  FR  19659).  released.  May  2.  19»4 

•For  a  more  complete  treatment  of  our 
preemption  of  state  and  local  entry  regulation  see 
Memorandum  Opmion  and  Order  supra 


A.  Issues  raised.  No  issues  or 
concerns  were  raised  specifically  in 
response  to  the  initial  regulatory 
flexibility  analysis.  All  commenters 
supported  relaxation  of  the  restrictions 
on  AM  carrier  use  to  some  degree.  Most 
supported  unrestricted  use  of  carrier 
signals.  One  commenter,  however,  was 
concerned  about  additional  carrier  use 
creating  problems  for  the  Hedgling  AM 
stereo  industry. 

B.  Assessment.  The  Commission 
believes  that  market  forces  wil!  mitigate 
any  problems  with  AM  stereo  operation 
Further,  to  the  degree  that  this  remains  <i 
problem,  the  Commission  believes  that 
the  benefits  of  additional  AM  carrier  ust 
outweigh  these  concerns. 

C.  Changes  made  as  a  result  of  such 
comments.  None. 

III.  Significant  alternative  considered 
and  rejected.  The  Commission 
considered  the  following  alternatives: 
(1)  To  not  allow  other  uses  for  AM 
carrier  signals;  and.  (2)  to  allow  other 
uses  but  fashion  rules  to  protect  AM 
stereo  pilot  tones.  The  Commission  feels 
that  the  first  alternative  would  not  allow 
the  full  potential  benefits  of  unrestricted 
carrier  use  to  accrue  to  AM  licensees 
and  those  who  use  carrier/subchannel 
services.  The  Commission  also  believes 
marketplace  incentives  will  protect  AM 
stereo  pilot  tones  without  Commission 
mandates.  Therefore  both  options  were 
rejected. 

18.  Authority  for  amending  the  rules  is 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended. 

19.  Accordingly,  it  is  ordered,  that 
Parts  2  and  73  of  the  Commission's 
Rules  are  amended  as  set  forth  in 
Appendix  B.  effective  September  20, 
1984. 

20.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  the 
Report  and  Order,  including  the 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  50  U.S.C.  601  et  seq.) 
(1982). 

21.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees  4.  303.  48  stdl  .  as  amended.  1066.  1082: 

47  use  154.203) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix  A — list  of  Commenters 

Altran  Division  of  McGraw-Edison 
Company ' 


Bunneville  Interndtiunal  Curpuiation 

CBS.  Inc  ' 

joint  Telephone  Companies  '  • 

Motorola.  Inc 

NAP  Consumer  Electronics  Corp. 

NBC.  Inc 

National  Associalion  of  Broadcasters 

National  Radio  Broadcasters  Association 

Appendix  B 

Parts  2  and  73  of  the  Title  47  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS, 
GENERAL  RULES  AND  REGULATIONS 

1.  Section  2.106.  the  National  Table  of 
Frequency  Allocations,  is  amended  by 
revising  footnote  NG128.  in  the  list  of 
footnotes  following  the  Table  to  read  as 

follows 

$  i  'Ofc     Table  ot  Frequency  Allocations 
•  •  •  •  * 

NG  128  In  the  band  535-1605  kHz.  AM 
broadcast  licensees  or  permittees  may  use 
their  AM  carrier  on  a  secondary  basis  to 
transmit  signals  intended  for  both  broadcast 
and  non-broadcast  purposes.  In  the  band  88- 
108  MHz.  FM  broadcast  licensees  or 
permittees  are  permitted  to  use  subcarriers 
on  a  secondary  basis  to  transmit  signals 
intended  for  both  broadcast  and  non- 
broadcast  purposes.  In  the  bands  54-72.  76- 
88.  174-216  and  740-890  MHz.  TV  broadcast 
licensees  or  permittees  are  permitted  to  use 
subcarriers  on  a  secondary  basis  for  both 
broadcast  and  non-broadcast  purposes. 

2.  In  S  2.1001,  paragraph  (h)  is  revised 
to  read  as  follows: 

^2'00i      Char^ges  ir  t,pe  accepted 
equipment. 

«  •  • 

(h)  The  interconnection  of  a 
multiplexing  exciter  with  a  type 
accepted  AM  broadcast  transmitter  in 
accordance  with  the  manufacturer's 
instructions  without  electrical  or 
mechanical  modification  of  the 
transmitter  circuits  and  completion  of 
equipment  performance  measurements 
showing  the  transmitter  meets  the 


'  Also  sumitted  reply  comments. 


'  These  comments  were  filed  on  behalf  of 
nineteen  operatini)  telephone  companies,  as  follows 
The  Bell  Telephone  Company  of  Pennsylvania;  The 
Chesapeake  and  Potomac  Telephone  Companies: 
Diamond  State  Telephone  Company:  Illinois  Bell 
Telephone  Company;  Indiana  Bell  Telephone 
Company:  Michigan  Bell  Telephone  Company,  the 
Mountain  States  Bell  Telephone  and  Telegraph 
Company.  Nevada  Bell.  New  England  Telephone 
and  Telegraph  Company  New  jersey  Bell 
Telephone  Company;  New  York  Telephone 
Company;  Northwestern  Bell  Telephone  Company; 
The  Ohio  Bell  Telephone  Company:  Pacific 
Northwest  Bell  Telephone  Company.  Pacific  Bell: 
South  Central  Bell  Telephone  (^mpanv  Southern 
Bell  Telephone  and  Telegraph  Company: 
Southwestern  Bell  Telephone  Company;  Wisconsin 
Bell 
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minimum  performance  requirements 
applicable  thereto  is  defined  as  a  Class  I 
permissive  changp  for  compliance  with 
this  section. 


PART  73— RADIO  BROADCAST 
SERVICES 

3.  Section  73,1J~  is  d.iiended  by 
revising  the  introductory  paragraph. 
paragraphs  (b]  and  l. )  and  by  adding 
paragraphs  tdl,  (p1  and  ff]  to  read  as 
follows 

§73.127     Use  of  multiplex  transmisshins. 

The  liCf^nsf^'H  of  an  AM  broadcast 
station  may  use  rts  AM  carrier  to 
transmit  signals  nut  audible  on  ordinary 
consumer  receivers,  for  both  broadcast 
and  non-broadcast  purposes  subject  to 
the  following  requirements: 
*         •         •         *         • 

(b)  AM  carrier  services  that  are 
common  carrier  in  nature  are  subject  to 
common  carrier  regulation.  Licensees 
operating  such  services  are  required  to 
apply  to  the  FCC  for  the  appropriate 
authorization  and  to  comply  with  all 
policies  and  rules  applicable  to  the 
service.  Responsibility  for  mtiking  the 
initial  determinations  of  whether  a 
particular  activity  is  common  carriage 
rests  wi»h  the  AM  station  licensee. 
Initial  determinations  by  licensees  are 
subject  to  FCC  examination  and  may  be 
reviewed  at  the  FCCs  discretion,  AM 
carrier  services  that  are  private  carrier 
in  nature  must  notify  the  Licensing 
Division  of  the  Private  Radio  Bureau  at 
Gettysburg  Pennsylvania  17325.  by 
letter,  prior  to  initiating  service 
certifying  compliance  with  47  CFR  Parts 
90  and  94 

(c)  AM  earner  services  are  of  a 
secondary  nature  under  the  authority  of 
the  AM  station  authorization,  and  the 
authority  to  provide  such 
communications  services  may  not  be 
retained  or  transferred  in  any  manner 
separate  from  the  station's 
authorization  The  grant  or  renewal  of 
an  A.M  station  permit  or  license  is  not 
furthered  or  promoted  by  proposed  or 
past  service.  The  permittee  or  licensee 
must  establish  that  the  broadcast 
operation  is  in  the  public  interest  wholly 
apart  from  the  subsidiary 
communications  services  provided. 

(d)  The  station  identification,  delayed 
recording,  and  sponsor  identification 
announcements  required  by  §§  73.1201, 
73.1208.  and  73.1212  are  not  applicable 
to  leased  communications  servicefi 
transmitted  via  serviceB  that  are  not  of  a 
general  broadcast  program  nature. 

(e)  The  licensee  or  permittee  must 


retain  control  over  all  material 
transmitted  in  a  broadcast  mode  via  the 
stations  facilities,  with  the  right  to 
reject  any  material  that  it  deems    , 
inappropriate  or  undesirable. 

(f)  Installation  of  the  multiplex 
transmitting  equipment  must  conform 
with  the  requirements  of  §  73.1690(e)(6). 

2  In  §  73.1690.  subparagraph  (e)(6)  is 
revised  to  read  as  fu'lows: 

§  73.1690    Modification  of  transmission 
systems. 

•  •  ■  •  * 

(e)-    •   • 

(6)  Modification  of  the  transmitter  for 
multiplexing  of  the  earner  with  an 
exciter  unit  that  has  been  designed  for 
interfacing  v.ith  the  tj^je  accepted 
transmitter  with  which  it  is  to  be  used  in 
accordance  with  the  following: 

(i)  The  combination  of  the 
multiplexing  exciter  and  transmitter 
mee;s  the  minimum  specifications  given 
in  §§  73.40  and  73.44. 

(ii|  The  frequency  stability 
requirements  of  §  73  1545(a)  must  be 
maintamed. 

(iii)  .\o  e!pf  incal  or  mechanical 
changes  in  the  transmitter  circuite  are 
allowed 
•         •  •         •         • 

IKK  Doc  84-2274eFiled«-27-e4:8-45«in| 
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47  CFR  Part  73 

IMM  Dockettfo  83-1063;  RM-4490I 

FM  Broadcast  Station,  Greenfield.  CA 

AGENCY:  Federal  Communications 

Commission, 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  B  Channel  300  to  Greenfield. 
California,  as  that  community's  second 
FM  broadcast  service,  in  response  to  a 
petition  filed  by  Eric  R  Hilding 
EFFECTIVE  DATE:  October  12.  1964 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner.  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  S  73.202(b). 
table  of  assignments.  FM  Broadcast  Stations 
(Greenfield,  California);  MM  Docket  No.  8S- 
1063,  RM-4490 


.■\dopted   August  7   1984, 

Released:  August  13,  1964 

By  the  Chief,  Policy  and  Rules  Dims. on. 

1,  The  Commission  herein  considers 
the  Sot  see  of  Proposed  Rule  Making.  48 
FR  4"024,  published  October  17,  1983, 
issued  in  response  to  a  petition  filed  by 
Eric  R.  Hilding  ("petitioner  ").  proposing 
the  assignment  of  Class  B  Channel  300 
to  Greenfield.  California,  as  that 
community  s  second  FM  broadcast 
service.  Supporting  comments  were  filed 
by  petitioner  reaffirming  his  intention  to 
apply  for  the  channel,  if  assigned,  .No 
oppositions  to  the  proposal  were 
received. 

2,  We  believe  that  the  public  interest 
would  benefit  from  the  assignment  of 
Channel  300  to  Greenfield,  California, 
since  it  ccild  provide  a  first  competitive 
ser\  ice  in  the  community  and  an 
additional  nighttime  voice  for  the 
expression  of  diversified  viewpoints 

3,  As  explained  in  the  Xotice.  a  staff 
engineering  study  reveals  that  Channel 
300  can  be  assigned  to  Greenfield 
consistent  with  the  minimum  distance 
separation  requirements  of  Section 
73.207  of  the  Commission's  Rules,  based 
on  the  construction  permit  issued  to 
Station  KSOL  (Channel  299)  San  Mateo 
California, 

4  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i) 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  |§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  12,  1984,  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commissions  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
as  follows; 


_.  ,   OarrtH 


Grmnfw4d.  CA.. 


256.300 


5,  It  IS  further  ordered.  That  this 
proceeding  is  terminaled, 

6  For  further  information  concerning 
;he  above,  contact  Nancy  V,  Joyner. 
Mass  Media  Bureau  (202)  634-6530. 

(Sees  4.  303.  48  Stat,,  as  amended,  1066  1082 
47  U.S.C.  154.  305) 

Federal  Communications  Commission. 
Charles  Schott, 

Policy  and  Rules  Division  Mass  Media 
Bureau 

'FP  Doc   8+-22"5i  Filed  S-2--M    645  am| 
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47  CFR  Part  73 

I  MM  Docket  No  83-949:  RM-4496  ' 

FM  Broadcast  Station  m  Crystal  Falls 
M! 

AGENCY:  federal  Communications 

(  'immission- 
actiom:  Final  rule. 

summary:  Action  taken  herem.  at  the 
:nj  .est  of  David  C.  Schaberg.  assigns 
Class  C  FM  Channel  264  to  Crystal  Falls. 
Michigan,  as  that  community's  first  FM 
assignment. 

EFFECTIVE  DATE:  October  12.  1984. 
ADDRESS:  Federal  Communications 
(     FTirnission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

i'-i:.'.'„.d  Kdwhngs,  .Ma.^i  .Mc^:.j  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

I  ist  of  Subjects  in  4-  C.FK  Part  73 

R.idio  bro.uii  d>'  ::^ 

Keport  and  Order;  Proceeding 

1  prmiridtt'd 

In  ihe  matier  of  amendmenf  of  §  73.202(b|. 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Crystal  Falls.  Michigan):  MM 
Docket  .No  83-949.  R.M-4496. 

Adopted:  August  7.  1984 

Released:  August  13.  1984 

Bv  the  Chief:  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  21611.  published 
September  16. 1983.  proposing  the 
assignment  of  Class  C  FM  Channel  264 
to  Crystal  Falls.  Michigan,  as  that 
community's  first  FM  assignment,  at  the 
request  of  David  C.  Schaberg 
("petitioner  ").  Petitioner  filed  supporting 
comments  reaffirming  his  intention  to 
apply  for  the  channel,  if  assigned. 
Petitioner  also  filed  a  counterproposal. 
uhich  he  subsequently  requested  be 
withdrawn.  .No  comments  in  opposition 
to  the  proposal  were  received. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rules,  with  a  site 
restriction  of  22.7  kilometers  (14.1  miles) 
southeast  of  the  city.  The  site  restriction 
is  necessary,  in  order  to  avoid  short- 
spacing  to  WBIZ  (Channel  264)  at  Eau 
r'd'.r  Wisconsin;  unused  Channel  262  at 
Khir.elander,  Wisconsin;  and  WNMU 
(Channel  211)  at  Marquette.  Michigan. 
The  assignment  was  also  contingent 
upon  the  deletion  of  Channel  261A  at 
Mdrquette.  Michigan,  MM  Docket  Nos. 
H.t-168  or  83-480.' 


3.  Since  the  assignment  of  Channel 
264  to  Crystal  Falls  is  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  of  the 
Canadian  government  has  been 
obtained. 

4.  In  view  of  the  fact  the  assignment 
could  provide  a  first  local  FM  broadcast 
service  to  Crystal  Falls,  Michigan,  the 
Commission  believes  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  264  to  Crystal  Falls, 
Michigan. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  02.04(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  October  12,  1984,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Rules,  is  amended  with  regard  to  the 
following  community: 


Off 


Channel 
No 


Crystal  Fans  M 


264 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 

1083;  47  use  104.303) 

Federal  Conimunications  Commission. 

Charles  Schott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Doc  M-22'Sl  Filed  »-Z7-M.  8.45  am] 
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4/  CFR  Part  73 

MM  Docket  No    83    '  i  ^6,  RM-4S  ^61 

FM  Broadcast  Station  in  Truro,  MA 

AGENCY   f     :  ral  Communications 

Lummission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein,  at  the 
request  of  John  T.  Galanses,  assigns  FM 
Channel  272A  to  Truro.  Massachusetts, 
as  that  community's  first  FM  service. 
EFFECTIVE  DATE:  October  22,  1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 


'  In  Docket  .Nu  iU-^toi)  the  Commission 
tubsliluted  Channel  277  for  Channel  261A  at 


Marquette.  Michigan.  49  FR  2938S.  published  July  2a 
1984  In  MM  Docket  No.  83-480.  Report  and  Order 
49  FR  4753.  published  February  a  1984.  Channel  282 
was  substituted  for  Channel  278  at  Baraga. 
Michigan  eliminating  a  conflict  with  the  Marquette 
propoaal  in  MM  Docket  No.  83-468. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  RavNlinj^s.  .Mass  .Mfdia  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

1. 1st  of  Subje.  !•>  in  4~  CVR  Pdrt  "I 

kauio  Droadcasting 

Reporting  and  Ordrr:  Prnrei'dmj^ 
Terminated 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Truro.  Massachusetts);  MM  Docket  No.  83- 
1126.  RM-4516 

Adopted:  August  7.  1984. 

Released:  August  14,  1984. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR'50577,  published 
November  2, 1983,  proposing  the 
assignment  of  FM  Channel  272A  to 
Truro,  Massachusetts,  as  that 
community's  first  FM  service.  The 
Notice  was  adopted  in  response  to  a 
petition  filed  by  )ohn  T.  Galanses 
("petitioner").  Petitioner  filed  comments 
reaffirming  his  intention  to  apply  for  the 
channel,  if  assigned.  .No  comments  in 
opposition  to'the  proposal  were 
received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  F.M  Channel  272A  to 
Truro,  Massachusetts,  in  order  to 
provide  a  first  FM  service  to  the 
community.  The  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  reqirements  of 

§  73.207  of  the  Commission's  Rules.' 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  .Act  of  1934.  as 
amended,  and  §§  0  61,  0.2()4|h)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  22.  1984.  the  FM 
Table  of  Assignments.  §  73, 202(b)  of  the 
Commission's  Rules,  is  amended  for  the 
following  city: 


cny 


Truro  MA 


Channal 
No. 


272A 


■  Due  to  the  change  in  distance  separations  for 
2nd  and  3rd  adjacent  made  effective  March  1.  1964 
(See  Report  and  Order.  BC  Docket  No.  80-90  94 
FCC.  2d  152  (1983);  Memorandum  Opinion  and 
Order.  49  FR  10260.  published  March  20. 1984).  there 
IS  a  three  kilometer  shortspacing  to  Station  WCIB. 
Channel  270  at  Falmouth.  Massachusetts  However, 
this  petition  was  accepted  under  the  rules  in  effect 
prior  to  thai  established  for  Docket  80-90  (See  MM 
Docket  No  84-231.  49  FR  11214.  published  March  28. 
1984).  Thus  as  in  all  other  cases  pending  before 
March  1.  1984.  the  earlier  established  spacing 
requirements  have  been  used. 
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4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  F'atricia 
Rawlings.  Mass  Media  Bureau,  (202) 
634-6530 

(Sees.  4.  303.  48  Stat.,  as  amendtd.  I06tt.  1082: 
47  U.S.C.  154.  303) 

Federal  Communications  ComnubSKin 

Charles  Schott, 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

BILUNa  CODE  6712-01-M 


47  CFR  Part  94 

I  PR  Docktt  No.  84-27,  RM-4351;  FCC  84- 
3901 

Amendment  of  the  Commission's 
Rules  to  Eliminate  the  Developmental 
Classification  of  the  13.2  to  13.25  GHz 

Band 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  In  January  1984  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  proposing  to 
amend  the  Commission's  Rules  to  allow 
eligibles  in  the  Private  Operational- 
Fixed  Microwave  Service  to  operate  on 
a  regular  basis  in  the  13.2-13.25  GHz 
band.  The  Commission  has  decided  to 
eliminate  the  developmental  restriction 
in  the  13.2-13.25  GHz  band.  The  present 
state  of  microwave  radio  technology 
and  the  use  of  the  band  for  regular 
authorizations  in  other  services  indicate 
that  the  13.2-13.25  GHz  band  no  longer 
requires  that  private  licensees  be 
restricted  to  use  on  a  developmental 
basis.  Also,  the  Commission  amends  the 
rules  to  exempt  low  power  portables 
operating  on  these  frequencies  in  the 
Private  Operational-Fixed  Microwave 
Service  from  type  acceptance  or 
notification. 

EFFECTIVE  DATE:  September  21. 1984, 
FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Donnell.  Private  Radio  Bureau, 
(202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  94 

Radio  service. 
Report  and  Order  ' 

In  the  matter  of  amendmpnt  of  Purt  94  of 
the  Commission's  Rules  to  eliminate  the 
developmonlal  cldssification  of  the  13  2  to 
13.25  GHz  band.  PR  Docket  No.  84-27.  RM- 
4351;  FCC  B4-390. 

Adopted:  August  8.  19B4 

Released:  August  15.  1934. 


By  the  Commission:  Commissioner  Rivera 
absent. 

Background 

1.  On  January  16,  1984.  in  response  to 
a  petition  filed  by  the  Hughes  Aircraft 
Company-Microwave  Communications 
Products  (Hughes),'  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  ^proposing  to  eliminate  the 
developmental  classification  for  private 
operations  in  the  13.2-13.25  GHz  band.'  * 
Generally  the  comnienlers  supported 
our  proposal. 

2.  The  Commission  originally  allowed 
developmental  systems  to  operate  in 
this  band  in  order  to  encourage  radio 
equipment  development  and  more 
extensive  use  of  these  frequencies.  This 
objective  was  accomplished  and  radio 
equipment  now  has  long  been  available 
for  use  in  the  13.2-13.25  GHz  band,  as 
evidenced  by  the  large  nuniher  of 
licensees  operating  in  this  band.  The 
Commission,  therefore,  concluded  that 
developmental  status  for  private 
licensees  was  no  longer  necessary  or 
appropriate  and  proposed  elimination  of 
this  status. 

Discussion  /Decision 

3.  Comments  were  filed  by  the 
National  Association  of  Broadcasters 
(NAB),  the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API),  the 
Association  of  American  Railroads 
(AAR),  M/A-Com.  Inc.,  Bell  Operating 
Companies  (BOC),'and  the  Utilities 
Telecommunications  Council  (UTC).  as 
well  as  Hughes,  the  original  petitioner. 
Reply  com.ments  were  filed  by  Hughes, 
Maximum  Service  Telecasters,  Inc. 
(MST),  and  International  Microwave 
Corporation  (IMC).  Everybody  agreed 
that  the  radio  equipment  which  operates 
in  this  band  is  now  no  longer  in  the 
developmental  stage  and  that  there  is, 
therefore,  no  reason  why  private  service 
licensees  should  be  licensed  on  a 
developmental  basis.  However,  N.\B 
and  MST  argue  that  before  the 
Commission  takes  the  action  proposed, 


'  Peinion  for  Rule  Making,  RM-4351.  filed  January 
1,1  1983.  petitioning  the  CommisBion  to  amend 
i  94  61|b)  of  the  rules  to  eliminate  the 
develnDmental  status  for  pnvate  licensees  in  the 
13  2-13,25  Giiz  band. 

•  A,  : ;.  (.  jf  Proposed  Rule  Making.  PR  Docket  84- 
2"  (h.';c  S4-17J.  released  January  19. 1984.  49  FV. 
3225  [Ianu.4.'v  26.  1984). 

'The  V.v.',  p  p-ripdspd  to  delete  footnote  16  of 
i  94  61  lb)  of  thp  Rules,  That  footnote  states  that  the 
13.2-13.25  GHz  frequency  band  is  "available  on  a 
developmental  basis  only  under  Subpart  E  of  this 
part." 

•The  band  is  .ivailable  for  fixed  and  land  mobile 
operations  by  private,  broadcast  and  common 
carrier  eligibles. 

'Appendix  A  lists  the  Bell  Operating  Companies 
filing. 


it  should  act  on  NAB's  pending  Petition 
for  Partial  Reconsideration  and 
Clarification  in  Gen.  Docket  82-334  '  In 
a  companion  item  adopted  today,  we 
have  acted  on  .NAB's  petition.'' There  is 
no  reason  to  delay  further  action  in  this 
proceeding.  We  are  adopting  the  rules 
as  proposed  for  the  reasons  discussed 
below. 

4.  M/A-Com  suggests  that  because 
the  band  is  currently  used  primarily  by 
broadcasters  under  Part  74  for  portable 
pick-up  operations  in  connection  with 
E,\G.  the  Commission  should  implement 
frequency  coordination,  antenna 
directivity  and  equipment  type 
acceptance  policies  consistent  with  Part 
74.  It  suggests  that  private  users 
participate  in  the  informal  local 
frequency  coordination  committees 
developed  by  broadcasters  to  comply 
with  §  74.604(c)  of  the  rules  on 
frequency  selection  to  avoid 
interference  where  two  or  more 
licensees  are  assigned  a  common 
channel.  We  have  considered  this 
matter,  however,  in  Part  94  frequencies 
are  currently  assigned  based  on  the 
policies  in  §  94.15(b)  and  94.63  of  the 
Rules. "Part  94  coortdination  procedures 
are  more  detailed  than  those  in  Part  74. 
Morover,  given  the  fact  that  private 
users  operate  in  a  permanent  fixed 
mode  while  Part  74  licensees  operate  m 
an  itinerant  fixed  mode,  we  conclude 
the  Part  94  procedures  are  more  likely  to 
assure  interference  free  operations 
because  they  take  into  account  all  u.sers. 
not  just  Part  74  users. 

5.  M/A-Com  also  urges  the 
Commission  not  to  impose  any  antenna 
gain  standards  on  the  antennas  used  by 
private  licensees  in  the  13.2-13.25  GHz 
band  but  this  issue  also  is  within  the 
scope  of  Gen.  Docket  82-334,  not  this 
proceeding."  With  regard  to  the  question 
of  type  acceptance  we  find  merit  in  M/ 
A-Com's  recommendation  that  the  type 
acceptance  and  notification  procedure 
for  private  usage  parallel  the  type 
acceptance  provision  of  Part  74.  This  is 
consistent  with  §  74,655  of  the  Rules 
which  exempts  TV  pickup  station 


'First  Report  and  Order.  Cen,  Docke!  82-.334 
(FCC  83-3933).  released  September  30. 1983.  48  HI 
50722  (November  3.  1983). 

''Memorandum  Opinion  and  Order,  Gen.  Docket 

82-334  (FCC  84 )  released .  paras.  92- 

93.  105-1059. 

■Section  94.15(b)  slates  the  policy  governing  the 

assignment  of  frequencies  for applicants  for 

new  or  modified  stations  *  *  '."  Section  94  83  gives 
the  interference  protection  criteria  for  operational 
fixed  stations. 

*It  should  be  noted  that  (  94.75,  as  amended  by 
the  First  Report  and  Order  in  Cen.  Docket  32-334 
(FCC  83-393).  contains  standards  which  are 
generally  applicable  to  antennas  used  by  Part  94 
licensees  for  regular  operations  on  the  freq uencie* 
between  12.2  and  13.25  GHz. 
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transmitters  having  a  peak  uutpul  power 
not  greater  than  250  mW  from  type 
acceptance  or  notification  "This 
exemption  is  also  allowed  under 
S  78  107  of  the  Rules  for  transmitters 
which  have  an  output  power  nut  greater 
than  250  mW  and  which  are  used  in  a 
CARS  pickup  station  operating  in  the 
12.7-13  2  GHz  band  "  We  conclude  a 
similar  approach  should  be  extended  tu 
portable  transmitters  used  under  Part  94. 
We  also  agree  it  is  appropriate  to  amend 
Section  94.81  of  the  Rules  for  the 
authorization  of  microwave  equipment 
to  allow  low  power  portable 
transmitters  to  be  exempt  from  the  type 
acceptance  and  notification 
requirements 

6  Several  of  the  comm^nttTs  stated 
that  the  13.2-13  25  GHz  band  should  be 
reallocated  for  the  use  of  the  displaced 
12  GHz  hcensees.  This  band  was  not 
proposed  exclusively  for 
reaccommodation  and  this  was  not  an 
ob|ect;ve  of  this  rule  making  and  is 
beyond  its  scope,  this  band  of  course 
continues  to  be  available  to 
accommodate  pmate  systems  including 
those  which  otherwise  might  have  gone 
into  the  12  2-12  7  GHz  band. 

7  IMG's  comment  on  dividing  the 
bandwidth  into  smaller  channels  and 
BOCs  suggestion  on  narrow  allocations 
exclus'vely  for  m.obile  services  similarly 
are  both  outside  the  scope  of  this 

pro(  eeding 

8.  In  summation  we  have  considered 
carefully  the  comments  and  reply 
comments  Filed  in  this  proceeding 
Based  on  the  Hughes  petition  and  the 
com,ii^'nts  received  to  the  Notice,  there 
appe-jrs  to  be  substantial  agreement  on 
the  need  to  eliminate  the  developmental 
classifn  ation  of  the  13  2-11  25  GHz  band 
for  private  licensees.  The  developmental 
status  was  originally  intended  to 
encourage  both  equipment  development 
and  more  extensive  use  of  the  frequency 
band.  The  present  stale  of  microwave 
radio  technology  and  the  regular 
authorizations  in  other  services  in  this 
band  have  made  the  developmental 
restriction  on  private  use  inappropriate 
There  is  no  reason  to  deny  private 
licensees  the  business  benefits  and 
s'ability  of  long  term  planning  incident 
to  a  5  year  regular  license  as  opposed  to 
a  1  year  developmental  license.  We  are. 
therefore,  adopting  the  proposal  to 
eliminate  the  developmental 
classification  of  the  13.2-13.25  GHz  band 
for  private  OFS  users. 

9.  As  stated  in  the  Notice,  the 
Commission  certifies  that  section  604  of 
the  Regulatory  Flexibility  Act  of  1980 
does  not  apply  to  the  rule  changes  in 


•47  CFR  74.655(a) 
■47CFR78.107(b)(2)(i 


this  Report  and  Order  because  they  will 
not  have  a  significant  eccmomic  impart 
on  a  substantial  number  of  small 
entities.  The  Secretary  shall  cause  a 
copy  of  this  Report  and  Order,  including 
the  above  certification,  to  be  published 
in  the  Federal  Register  and  to  be  sent  to 
the  Chief  Counsel  for  ■^dvocacy  of  the 
Small  Business  Administration  in 
accordance  with  section  fi()5(b)  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
3,54,  94  SiHt   1164.  5  V  S  C  TO!  et  seq 
(1981). 

10.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  4(i)  and  303(r)  of  the 
Communications  .\c\  of  1934.  as 
amended.  Part  94  of  the  Commission  s 
Rules  IS  amended,  effective  September 
21.  19tt4.  as  set  forth  in  Appendix  B.  It  is 
further  ordered  that  this  proceeding  is 
terminated. 

11  Further  information  on  this  matter 
may  be  obtained  by  contacting  Sandra 
Donnell.  (202)  634-2443,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington.  DC.  20554. 

(Sec*.  4.  303,  46  Stat.,  as  amended  1066.  1082; 

47  U.S.C.  154.  303) 

Federal  Communicationa  Comniission. 

William  |.  Tncarico. 

Secretary. 

Appendix  A 

Comments  were  filed  on  t>ehalf  of  the 
following  Bell  telephone  companies: 
The  Bell  Telephone  Company  of 

Pennsylvania 
The  Chesapeake  and  Potomac  Telephone 

Companies 
Diamond  State  Telephone  Company 
Illinois  Bell  Telephone  Company 
Indiana  Bell  Telephone  Company 
Michigan  Bell  Telephone  Company 
The  Mountain  States  Bell  Telephone  and 

Telegraph  Company 
Nevada  Ml 
New  England  Telephone  and  Telegraph 

Company 
New  Jersey  Bell  Telephone  Company 
New  York  Telephone  Company 
Northwestern  Bell  Telephone  Company 
The  Ohio  Bell  Telephone  Company 
Pacific  .Northwest  Bell  Telephone  Company 
Pacific  Bell 

South  Central  Bell  Telephone  Company 
Southern  Bell  Telephone  and  Telegraph 

Company 
Southwestern  Bell  Telephone  Company 
Wisconsin  Bell 

Appendix  B 

Title  47  of  the  Code  of  Federal 
Regulations.  Part  94,  is  amended  as 
follows: 

1.  Section  94.61(b)  is  amended  by 
removing  footnote  16  in  the  13,200- 
13.250  MHz  frequency  band. 

§9461     Applicability. 


(h)  Frequencies  in  the  following  bands 
fi.'-e  available  for  assignment  to  stations 
in  the  Private  Operational  Fixed 
Microwave  Service. 
Frequency  Band  (MHz) 

*  k  •  «  • 

13,200-13.250 (9).  (14).  (21) 

*  ft  •  •  « 

2.  Section  94  81  is  revised  to  read  as 
follows: 

§94.81     Authorization  of  microwave 
equipment. 

(a)  Except  as  provided  in  paragraph 
(b)  and  for  equipment  used  under  a 
developmental  authorization,  all 
transmitters  e.Tiployed  in  this  service 
must  be  either  t\pe  accepted  or  notified 
pursuant  to  the  requirements  contained 
in  Subpart  |  of  Part  2  of  this  Chapter.  As 
of  March  5.  1984,  all  equipment  designed 
exclusively  for  fixed  operation  shall  be 
approved  under  the  notification 
procedure  (see  §  2  904(d)  of  this 
Chapter). 

(b)  Type  acceptance  or  notification  is 
not  required  for  portable  transmitters 
operating  with  a  peak  output  power  not 
greater  than  250  mW   If  operation  of 
such  equipment  causes  harmful 
interference  the  FCC  may.  at  its 
discretion,  require  the  licensee  to  take 
such  corrective  action  as  is  necessary  to 
eliminate  the  interference. 

|FR  Doc.  •«-227«7  Filrd  S-27-M:  8:49  un| 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

1  APD  2800.12  CHGE  21 

Recovering  of  Administrative  Costs. 
Termination  of  Contracts;  Bonds  and 
Insurance;  and  Disputes  and  Appeals 

agency:  Office  of  Acquisition  Policy, 

GSA. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Chapter  5,  is  amended  to 
implement  the  FAR  by  specifying  the 
requirements  to  be  followed  when 
asserting  claims  for  administrative  costs 
incurred  by  the  Government  as  a  result 
of  a  contractors  default;  to  implement 
Pub.  L.  98-269,  which  amended  the 
Miller  Act  by  transferring  the 
responsibility  for  furnishing  certified 
copies  of  Miller  Act  payment  bonds 
from  the  Comptroller  General  to  the 
Federal  agency  that  awarded  the 
bonded  contract;  and  to  revise  the 
requirements  regarding  documents  to  be 
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included  in  appeal  files.  The  intended 
effect  is  to  provide  policy  and 
procedural  guidance  to  contracting 

Hftivjties. 

EFFECTIVE  DATE:  August  15.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Loeb,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  (202)  535-7791. 
SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  Oi  tober  4, 1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
requirem.ents  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  528.  533, 
and  549 

(Government  procurement. 
PART  528— BONDS  AND  INSURANCE 

1    The  authority  citation  for  48  CFR 
Ch  5  reads  as  follows: 

Authority:  40  U  S  C  486(c] 

2.  The  Tdble  of  Contents  for  Part  528 
is  amended  by  adding  one  entry  as 
follows: 

Sec. 

528  105-6    Fumiship.g  information, 

Subpart  526.1— Bonds 

3.  Section  528.106-6  is  added  to  read 
as  follows; 

528  106-6     Furnishing  information. 

If  d  payment  bond  is  provided  for  a 
contract,  the  head  of  the  contracting 
activity  must  furnish  a  certified  copy  of 
the  bond  and  the  contract  for  which  it 
was  given  to  any  person  who  requests  it 
and  furnishes  an  affidavit  that  either  he/ 
she  has  supplied  labor  or  materials  for 
the  work  and  payment  therefore  has  not 
been  m.uie  or  that  he/she  is  being  sued 
on  such  bond.  The  person  who  requests 
it  must  pay  such  costs  of  preparation  as 
determined  by  the  head  of  the 
contracting  achvity  to  be  reasonable 
and  appropririte. 

Subpart  533.71— Processing  Contract 
Appeals 

4.  Section  533.7103-1  is  amended  by 
revising  paragraphs  (c)(1),  (c)(2)(vii),  and 
(c)(2](\iii]  to  read  as  follows: 


533.7103-1     Preparation  of  th«  appeal  file. 

•         *         •         «         • 

(c)  Arrangement  of  documents. 

(1)  The  first  (top)  document  in  the 
appeal  file  shall  be  the  "Index  of 
Exhibits."  The  index  shall  list,  opposite 
each  exhibit  number  the  date  and  a  brief 
description  of  the  document  and  shall 
indicate  which  exhibits,  if  any.  have 
been  filed  with  the  Board  but  not  served 
on  the  other  party  because  of  their 
length  or  bulk.  Documents  in  the  appeal 
file  shall  be  arranged  in  chronological 
order  and  separated  by  tabs  for 
identification.  For  exa.mple: 


ExNM 

Date 

Board  ot  Compact  Appeals  ackno«»t- 
wJgameni  o1  contracto' »  nobc*  ol 
«i)C«ai                              

Not,c«  ot  appeal  wiih  anac^.meota.  « 

Farsimile  ot  Post  Offica  r»r.«pl  0l  tha 
final  decision  letter  .         .             

Contracting  officer  s  final  oeciswo 
lener  applicable  to  ttie  dispute     

Contracloi  »  raguett  lor  final  decision 
Of  otttar  document*  ol  dair^  in  re- 
sponse to  w*»,jn  tne  decisnr  wn 
issued                                           

1 
2 

3 

4 

s 

7/2CS4 
7/10.84 
5/25  84 
6/20/84 

4/20/84 

(c)(2)  •  •  • 

(vii)  Copy  of  letter  of  assessment, 
including  worksheet  showing 
calculation  of  excess  costs  and/or  other 
damages  including  administrative  costs. 

•  *  •  *  * 

(xiii)  All  documents  and  other 
physical  evidence  on  which  the 
contracting  officer  relied  in  making  a 
decision. 

PART  549— TERMINATION  OF 
CONTRACTS 

5.  The  Table  of  Contents  for  Part  549 
is  amended  b>'  adding  two  new  entries 
to  read  as  follows: 

Soc 

549,001     Definitions 

549.402-7     Other  damages. 

6.  Section  549.001  is  added  to  read  as 
follows: 

549.001     Definitions. 

(a)  "Administrative  costs",  for  the 
purpose  of  this  part,  means  those  costs, 
other  than  excess  costs,  incurred  by  the 
Government  as  a  result  of  the 
contractor's  default.  Administrative 
costs  include  but  are  not  limited  to: 

(1)  Salaries  and  fringe  benefits  paid  to 
Government  employees  which  are 
assigned  to  a  work  activity  (e.g., 
reprocuremenl  activities)  as  a  result  of 
the  default, 

(2)  Preaward  survey  expenses 
incurred  in  qualifying  reprocurement 
contractors. 


(3)  Costs  incurred  in  printing  and 
distributing  the  reprocurement 
solicitation, 

(b)  "Excess  costs",  for  the  purposes  of 
this  part,  means  any  costs,  other  than 
administrative  costs,  incurred  by  the 
Government  as  a  consequence  of  the 
contractor's  default  in  the 
reprocurement  of  similar  supplies  or 
services  or  in  the  resulting  performance 
of  such  services  by  the  Government. 

Subpart  549.4 — Termination  for 
Default 

7.  Section  549  402-7  is  added  to  re^d 
HS  follows: 

543.402-7    Other  damages. 

(a)  Under  the  default  clause,  the 
contracting  officer  may  recover 
administrative  costs  when  deemed  in 
the  best  interest  of  the  Government. 

fb)  A  decision  to  recover 
administrative  costs  must  give 
consideration  to  the  following: 

(1)  The  expected  cost  to  the 
Government  of  documenting  and 
supporting  the  assessment. 

(2)  The  amount  the  Government 
expects  to  recover. 

(c)  Documents  used  to  support  an 
assessment  of  administrative  costs  must 
be  detailed  and  must  demonstrate  that 
the  added  costs  incurred  by  the 
Government  were  a  direct  result  of  the 
default. 

(1)  To  support  administrative  labor 
costs,  the  contracting  officer  should 
keep  a  log  or  other  record  of: 

(i)  Name,  position,  and  organization  of 
each  employee  performing  work 
activities  as  a  consequence  of  the 
default. 

(u)  Datp(s)  of  work  and  time(s)  spent 
by  each  employee  on  the  repurchase. 

(iii)  Description  of  specific  tasks 
performed  (i.e..  solicitation  preparation, 
clerical). 

(iv)  Hourly  rate  of  pay  (straight  time 
or  overtime). 

(v)  Applicable  fringe  benefits. 

(vi)  Explanation  of  how  the  time  spent 
by  the  employees  during  the 
reprocurement  would  have  been  used  on 
other  projects  but  for  the  default. 

(2)  Documents  supporting  other 
administrative  costs  (i.e.,  travel,  per 
diem,  printing  and  distribution  of  the 
repurchase  contract)  documentation  of 
the  costs  incurred  may  be  demonstrated 
by  travel  vouchers,  invoices,  printing 
requisitions,  and  other  appropriate 
evidence  of  expenditures. 

(d)  After  deciding  that  the  assessment 
of  administrative  costs  is  appropriate, 
and  obtaining  legal  assistance  under 
501.670-5,  the  contracting  officer  must 
make  a  written  demand  on  the 
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cup.trdctor  for  the  administrative  costs 
incurred  by  the  Government.  The  basis 
of  cdlcuidting  'he    osts  being  assessed 
shall  be  furnished  to  the  contractor.  A 
s:p.)4ie  demand  letter  may  be  used  to 
ret  u\  er  excess  costs  and  administrative 
costs.  If  the  contractor  fails  to  make 
payment,  the  contracting  officer  shall 
foiiow  the  procedures  m  FAR  Subpart 
32.6  to  collect  the  debt  owed  the 
Government. 

(e)  The  recovery  of  excess  and/or 
administrative  costs  does  not  preclude 
the  Government  from  exercising  other 
nghts  or  remedies  which  it  may  have 
under  the  terminated  contract,  by 
statute,  or  at  common  law 

P  ,'.  i   .^ugust  15.  1964 
Aildn  VV   Ber««, 

Assistant  Administrator  for  Acquisition 
Policy 

|FR  Doc  M-Z2a00  ril«l  t-Zr-M  «:4S  ami 

8ILL1KG  CO0€  M20-41-W 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  23 

Final  Findings  tor  Export  of  American 
Ginseng  Harvested  in  1984  Season 

agency:  Fish  and  Wildlife  Service. 

1-  'e-.iir. 

ACTION:  Final  rule. 

summary:  The  Convention  on 

International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  F'lora 
1  CITES]  IS  a  treaty  regulating  the 
international  trade  in  certain  animal  and 
plant  species  Export  of  animals  and 
plants  listed  in  Appendix  U  of  CITES 
may  occur  only  if  a  Scientific  Authority 
(SA)  has  advised  a  permit-issuing 
Management  Authority  (MA)  that  such 
exports  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  a 
Management  Authority  is  satisfied  that 
the  wildlife  or  plants  were  not  obtained 
\n  violation  of  laws  for  their  protection. 
.American  ginseng  [Panax  quinquefolius] 
IS  listed  on  CITES  Appendix  U. 

This  notice  announces  final  findings 
by  the  SA  and  MA  for  the  United  States 
concerning  the  export  of  American 
ginseng.  These  are  final  determinations 
for  the  States  that  have  satisfied  the 
Service's  requirements  on  the  export  of 
specimens  taken  in  the  1984  harvest 
season.  Such  findings  are  made  on  a 
State-'ov-State  basis. 

EFFECTIVE  DATE      \agUSt  28.  1984. 

AOORESS:  F'lease  send  correspondence 
c  nf  erning  this  notice  to  the  Office  of 
th^  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 


_iiJ4(i  SI  iierials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authority.  Room  538,  1717  H  Street. 
NW.,  Washington,  DC.  or  at  the 
Federal  Wildlife  Permit  Office,  Room 
621. 1000  N.  Glebe  Road,  Arlington. 
Virginia  22201 

FO«  FURTHER  INFORMATION  CONTACT: 

h.\  Ur   Kii.r.rtrd  L  jd^ivoWaKi.  Utt;>,e  of 
the  Scientific  Authority.  U.S.  Fish  and 
W  ildlife  Service.  Washington,  D.C. 
20240.  Telephone  (202)  653-5948. 

MA:  Mr.  Thomas  )  Parisot.  Chief, 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service.  P.O.  Box  3654, 
Arlington,  Virginia  22203,  telephone 
(703)  235-1937. 

Ginseng  Elxporl  Program:  Mr.  S. 
Ronald  Singer.  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
P  O.  Box  3654,  Arlington,  Virginia  22203, 
telephone  f~031  23^-2418 

SUPPLEMENTARf  INFORMATION.    Ihis  iS 

the  second  of  two  notices  concerning  the 
Service's  findings  on  the  export  of 
American  ginseng  (Panax  quinquefolius] 
taken  in  the  1984  season. 

The  first  notice  on  July  23,  1984  (49  FR 
29635)  announced  the  proposed  1984 
export  findings  for  ginseng  on  a  State- 
by-State  basis.  The  present  notice 
establishes  final  export  findings  for 
States  that  have  satisfied  the  Service  s 
SA  criteria  and  MA  guidelines. 

Information  Considered 

For  American  ginseng,  the  Service 
evaluated  the  following  information  in 
developing  multi-year  (1982-84)  export 
findings  regarding  each  affected  State 
(See  47  FR  43701:  October  4. 1982): 

1.  Historic,  present,  and  potential 
distribution  of  ginseng  on  a  county 
basis,  using  county  outline  maps,  and 
indicating  the  source(s)  and  accuracy  of 
this  information.  Also  considered  is  the 
distribution  of  preferred  habitat  on  a 
regional  or  Statewide  basis,  indicating 
recent  trends  in  loss  or  protection  of 
habitat: 

2.  Approximate  number  or  density  of 
ginseng  populations  per  county  or 
region,  and  the  approximate  number  of 
all  known  ginseng  localities  in  the  State, 
including  also  the  source  of  this 
information: 

3  Average  number  of  plants  per 
population  or  patch  or  local  abundance 
of  wild  ginseng  on  a  county  or  regional 
basis  in  the  State,  indicating  the 
source(s),  general  reliability,  and 
accuracy  of  the  information.  Include 
also  any  changes  from  previous  years  or 
differences  from  historical  population 
sizes; 


4.  An  assessnuTit  of  popuiation  trends 
on  a  county  or  regional  basis  and  an 
indication  if  populations  of  ginseng  are 
believed  to  be  increasing,  decreasing, 
stable,  extirpated  or  unknown.  Included 
in  this  assessment  is  the  sourcels)  and 
general  reliability  and  accuracy  of  this 
information; 

5.  An  assessment  of  harvest  intensity 
on  a  county  or  regional  basis  indicating 
if  the  relative  collecting  intensity  is 
heavy,  moderate,  light,  none  or 
unknown,  and  any  changes  from 
previous  years.  Also  to  be  considered 
should  be  the  known  or  estimated 
number  of  ginseng  collectors  in  the 
State: 

6.  A  county  map  showing  those 
counties  in  which  ginseng  is  reported  to 
be  commercially  cultivated,  including 
Statewide  amount  of  cultivated  ginseng 
reported  to  be  harvested  annually  and 
certified  for  export; 

7.  Number  of  roots  per  pound 
harvested  on  a  county  or  regional  basis 
or.  if  these  are  not  available,  on  a 
Statewide  basis.  Also  to  be  considered 
is  an  assessment  of  any  trend  in  root 
sizes  or  number  of  roots  per  pound  over 
previous  years; 

8.  The  State's  current  research 
program  on  ginseng  and  its  progress, 
including  a  summary  of  results  so  far 
obtained; 

9.  A  description  of  the  State's  harvest 
practices  and  controls,  including 
regulations  on  length  of  harvest  season, 
any  harvest  restrictions  such  as  size  and 
age  of  collected  plants,  and  any  seed 
planting  requirements; 

10.  Information  concerning,  or  a  copy 
of  State  law  or  regulation  on:  (a)  State 
registration  of  dealers,  cost  of 
registration,  season  of  operation  for 
dealers,  (b)  dealer  maintenance  of 
records,  (cj  dealer  reporting  system  of 
ginseng  commerce,  (d)  State  certification 
of  legal  ginseng  take,  (e)  samples  of 
current-year  dealer  license,  and  (f) 
samples  of  diggers  license,  if  any.  giving 
cost  of  license  and  dates  of  harvest 
season; 

11.  State  certification  system  for  wild 
and  cultivated  ginseng  legally  harvested 
within  the  State,  including  controls  to 
minimize  uncertified  ginseng  from 
moving  into  or  from  the  State.  A  sample 
of  current  year  export  certificate  must 
be  on  file  in  the  Federal  Wildlife  Permit 
Office. 

Scientific  Authority  .Advice 

Because  American  ginsong  is  listed  on. 
CITES  Appendix  II,  international  trade 
is  regulated  through  a  system  of  permits 
issued  by  designated  MAs  in  each  Party 
Nation.  Export  permits  for  Appendix  II 
species  may  not  be  issued  unless  an  MA 


Federal  Register  /  Vol.  49,  No.  168  /  Tuesday.  August  28.  1984  /  Rules  and  Regulations 


34021 


receives  advice  from  an  SA  that  such 
export  will  not  be  detrimental  to  the 
survival  of  the  species. 

SA  advice  on  the  export  of  ginseng  is 
given  m  a  gpneral  way,  applicable  to 
any  specimens  harvested  in  a  particular 
State  in  a  given  season,  rather  than  on  a 
permit-by-permit  basis.  The  reasons  for 
this  practice  are  that  (1)  The  individual 
exporters  who  apply  for  permits  are 
unable  to  supply  much  information 
about  the  sources  of  specimens  or  the 
effect  of  their  harvest  on  the  populations 
of  the  species,  (2]  the  species  in  question 
are  subject  to  commercial  exploitation, 
and  it  would  be  burdensome  to  both  the 
industry  and  the  Service  to  make 
sepa.-ate  SA  decisions  on  each  of  the 
many  permits,  and  (3)  the  development 
of  general  advice  on  a  Stxite-by-Sfate 
basis  enables  the  Service  to  conduct  a 
comprehensive  review  of  the  status  of 
the  species  in  question  and  the  effect  of 
international  trade  on  its  survival. 

Advice  based  on  such  a  review  is 
more  meaningful  than  it  would  be  if  it 
were  based  only  on  information 
supplied  in  connection  with  individual 
permit  requests. 

General  criteria  used  by  the  Service  in 
determining  if  export  will  not  be 
detrimental  to  the  survival  of  a  wild 
animal  or  plant  species  are  as  follows: 

1.  Whether  similar  export  has 
occurred  in  the  past  and  has  not  reduced 
the  numbers  or  distribution  of  the 
species,  nor  caused  signs  of  ecological 
or  behavioral  stress  within  the  species, 
or  in  other  species  of  the  affected 
ecosystem; 

2.  Whether  life  history  parameters  of 
the  species  and  the  structure  and 
function  of  its  ecosystem  indicate  that 
the  present  frequency  of  export  will  not 
appreciably  reduce  the  numbers  or 
distribution  of  the  species,  nor  cause 
signs  of  ecological  or  behavioral  stress 
within  the  species  or  in  other  species  of 
the  affected  ecosystem; 

3.  Whether  such  export  is  expected  to 
increase,  derrense.  or  remain  constant 
in  frequency. 

The  Service  used  these  criteria  in 
evaluating  the  best  available  biological 
information  on  the  status  of  ginseng  in 
each  State.  As  described  in  the  notice  of 
October  4,  1982  (47  FR  43701),  the 
Service  is  using  information  compiled 
beginning  in  1977  to  justify  multi-year 
SA  findings  under  CITES.  Even  though 
such  findings  were  made  for  the  years 
1982  through  1984,  the  Service  continues 
to  monttur  the  status  of  ginseng  each 
year,  and  will  retain  the  option  of 
revising  the  findings  at  any  time  if  new 
information  shows  compelling  reason 
for  change. 

The  SA  has  reaffirmed  that  the  export 
of  ginseng  harvested  in  the  following 


States  during  the  1982-84  seasons  will 
not  be  detrimental  to  the  survival  of  the 
species:  Aricansas,  GeorgiH,  Illinois, 
Indiana,  Iowa,  Kentucky.  Maryland, 
Minnesota,  Missouri,  North  Carolina. 
Ohio,  Tennessee.  Virginia.  West 
Virginia,  and  Wisconsin.  Based  on 
inform.ation  supplied  by  Vermont,  and  a 
June  1984  field  examination  by  SA  staff, 
the  SA  hag  determined  that  the  export  of 
1984  harvested  ginseng  will  not  be 
detrimental  to  the  survival  of  the 
species.  While  most  of  these  States 
already  had  SA  approval.  Vermont  is 
now  being  added  to  the  list. 

Management  Authority  Fmdings 

Exports  of  Appendix  II  species  are  to 
be  allowed  under  CITES  only  if  an  SA 
has  advised  that  they  will  not  be 
detrimental  to  the  survival  of  the 
species,  and  if  an  MA  is  satisfied  that 
the  animals  or  plants  were  not  obtained 
in  contravention  of  lew  for  their 
protection. 

MA  criteria,  as  developed  by  the 
Service  for  approval  of  ginseng  exports, 
on  a  State-by-State  basis,  are  that  the 
State  has  adopted  the  following 
regulatory  measures:  (1)  State 
registration  of  dealers  purchasing 
ginseng  in  the  State,  (2)  Requirements 
that  such  dealers  maintain  records  of 
their  commerce  in  ginseng  and  report 
their  ginseng  commerce  to  the  State  at 
specified  intervals,  and  [3]  Certification 
by  State  officials  of  ginseng  shipped 
from  the  State  to  authenticate  that  the 
ginseng  was  lawfully  taken  from  wild  or 
cultivated  sources  within  the  State. 

In  1980,  the  Service  announced  that 
the  MA  would  approve  export  of 
artifically  propagated  ginseng  only  from 
the  States  approved  for  export  of  wild- 
collected  ginseng  because  they  had  the 
programs  necessary  to  document  the 
source  of  the  plants  (4.5  FR  80444: 
December  4. 1980).  The  Service  will 
continue  this  practice,  but  it  will  also 
approve  the  export  of  artifically 
propagated  ginseng  from  other  States  if 
they  can  provide  similar  documentation 
to  minimize  the  risk  that  wild-col'ected 
plants  are  exported  as  cultivated. 

Furthermore,  in  the  notice  of  August 
31, 1982  (47  FR  38369-38373),  the  Service 
explained  that  it  was  strengthening  the 
"Certification  of  Legal  Take" 
requirement  for  ginseng  moved  from  the 
State  of  origin.  This  was  done  because 
experience  has  shown  the  value  of  a 
State  official  personally  inspecting  ai;d 
certifying  ginseng  leaving  the  State  of 
origin.  It  is  by  such  an  inspection  of 
ginseng  roots  and  records  of  ginseng 
commerce  that  the  State  official  can 
document  that  the  roots  in  question 
were  legally  taken  from  the  wild  or  were 
artifically  propagated  in  that  State. 


Recognizing  that  certain  States  might 
not  be  able  to  implement  such  a 
certification  program  in  time  for  the  1982 
season,  the  Service  announced  in  its 
notice  of  October  4, 1982  (47  FR  43701) 
that  ether  forms  of  State  certification 
that  had  been  approved  for  the  1981 
harvest  season  would  be  accepted  only 
for  the  1982  harvest  season. 

Beginning  with  the  1983  harvest 
season,  all  States  seeking  export 
approval  for  their  wild  or  cultivated 
American  ginseng  were  required  to  have 
a  legally  mandated  ginseng  program  that 
includes,  among  items  discussed  in 
"Information  Considered."  provisions 
for  a  State  official  to  examine  and 
certify  all  ginseng  moved  from  the  State 
of  origin.  This  certification  must  include 
State  of  origin,  legal  taking,  year  of  take, 
weight  of  shipment,  whether  wild  or 
artificially  propagated,  date  of 
certification,  shipment  number,  dealer's 
State  registration  number,  and 
signatures  of  both  the  dealer  and  State 
official  certifying  the  ginseng. 

The  Service  decided,  in  1982.  to  grant 
multi-year  export  approval  (1982-84) 
only  to  those  States  having  a  current 
ginseng  program  that  included  a  State 
inspection  and  certification  system  and 
otherwise  satisfied  the  criteria  of  both 
the  SA  and  MA.  States  satisfying  all 
criteria  of  both  the  SA  and  MA,  except 
for  the  State  inspection  and  certification 
system,  were  granted  export  approval 
only  for  the  1982  season,  and  were  not 
granted  further  approval  until  they 
developed  a  legally  mandated  ginseng 
program. 

Export  Approval 

The  Service  had  previously  approved 
export  of  ginserig  lawfully  taken  during 
the  1982-84  seasons  in  the  following 
States,  on  the  grounds  that  both  SA  and 
MA  criteria  were  met  (47  FR  43701; 
October  4, 1982):  Arkansas,  Georgia, 
Iowa.  Kentucky.  Maryland,  Minnesota. 
Missouri,  .North  Carolina.  Ohio,  Vermont 
(artificially  propagated  only),  Virginia, 
West  Virginia,  and  Wisconsin  (wild 
only). 

The  Service  also  had  previously 
approved  export  of  ginseng  lawfully 
taken  during  the  1982  Illinois  ginseng 
season.  The  export  of  1983  and  1984 
Illinois  ginseng  was  approved  on  March 
19, 1984  (49  FR  10123)  after  the  State 
authorized  its  legal  ginseng  export 
program. 

On  October  7.  1983  (48  FR  45775).  the 
Service  approved  export  of  ginseng 
lawfully  taken  during  the  1982  and  1983 
seasons  in  the  following  States:  Indiana. 
Tennessee,  and  Wisconsin  (artificially 
propagated  only). 


34022 


Federal  Ke^i^ter    '   Vnl    4P    N'n    }m  I  Tupsdav.  August  28.   1984   /  Rules  and   Kt  Kulations 


The  Service  has  not  previously 
granted  general  approval  for  exports  of 
ginseng  taken  from  any  other  State 
during  the  1982-84  harvest  seasons  For 
all  other  States  not  named  above,  either 
the  taking  of  ginseng  was  not  allowed 
by  the  State  during  the  1982-83  seasons, 
the  species  did  not  occur  in  the  State,  or 
the  State  did  not  provide  the  Service 
with  information  on  which  to  base  SA 
and  MA  findings  The  Service  did  not 
grant  general  approval  for  international 
export  of  ginseng  from  such  States. 

Information  from  States  and  records 
of  the  Services  evaluation  of  this 
information  are  avail^le  for  public 
inspection  at  the  Office  of  the  Scientific 
Authority  (for  SA  advice)  or  at  the 
Federal  Wildlife  Permit  Office  (for  MA 
findings; 

On  |ui>  2J   .  ^rt4  the  Service  published 
proposed  1984  findings  (49  FR  29635)  for 
this  species.  These  proposed  findings 
discussed  both  the  confirmation  of 
previous  findings  for  certain  States  and 
the  newly  presented  State  ginseng 
programs  that  had  been  accepted  by  the 
Service  since  the  1983  harvest  season. 
The  notice  proposed  the  addition  of 
Vermont  (wild).  Wisconsin  (cultivated), 
and  Indiana  to  the  list  of  previously 
approved  ginseng  export  States.  Indiana 
has  recently  implemented  an  acceptable 
State  ginseng  export  program. 
Wisconsin  has  proposed  an 
experimentdl  export  program  that  it 
claims  will  offer  the  same  legal 
assurance  as  the  standard  State 
certification  program  required  by  the 
Service.  This  program  includes  the 
annual  measurement  of  cultivated 
ginseng  gradens  by  a  county  tax 
assessor,  and  certification  to  the  State  of 
all  ginseng  commerce  by  growers  and 
dealers.  The  appropriate  State  officials 
are  to  spot  check  these  procedures  and 
examine  collected  records  of  ginseng 
commerce  from  all  State  dealers  and 
growers.  These  compiled  records  of 
ginseng  commerce  are  then  to  be  sent  to 
the  Federal  Wildlife  Permit  Office  for 
review  and  analysis.  A  Service  decision 
will  be  made  prior  to  the  1985  harvest 
season  whether  to  continue  the  approval 
of  this  Wisconsin  export  program.  The 
Service  grants  1984  United  States  export 
approval  for  these  two  States. 

The  Vermont  report  to  the  SA  also 
explains  the  State's  export  control 
program  to  assure  the  MA  of  the  legality 
of  the  Vermont-harvested,  State- 
certified  ginseng.  The  SA  participated  in 
a  resurvey  of  wild  ginseng  populations 
in  )une  1984  Results  of  the  resurvey  led 
to  the  conclusion  that  export  would  not 
be  detrimental  to  the  survival  of  wild 


ginseng  in  Vermont.  This  was  endorsed 
by  Mr  William  Countryman,  Vermont 
endangered  plant  specialist,  who 
commented  that  he  would  not  object  to 
export  approval  for  wild  ginseng 
harvested  in  Vermont  in  1984  provided 
tfiat;  (1)  An  effective  field  monitoring 
program  be  established,  and  (2)  the 
Styte  develop  a  plan  to  interpret  field 
and  harvest  data  and  to  respond 
appropriately  to  ensure  nondetriment  to 
wild  populations.  Vermont  has  given  the 
Service  assurance  it  would  undertake 
such  work.  The  Service  is  granting 
export  approval  for  1984  harvested 
Vermont  wild  ginseng.  The  Service's 
ginseng  export  findings  for  all  States 
■will  be  re-evaluated  in  1985. 

Tennessee  has  recently  reported  to 
the  MA  that  it  has  not  completed  its 
regulatory  program  for  the  export  of 
wild  ginseng  and  concurs  with  the 
Service  proposal  not  to  grant  approval 
for  the  export  of  1984  wild  ginseng.  The 
ginseng  program  manager  reports  the 
State  has  implemented  such  a  program 
for  cultivated  ginseng.  The  ginseng 
program  manager  has  been  authorized 
by  the  State  to  personally  inspect  and 
certify  cultivated  ginseng  export 
shipments  at  the  grower's  gardens  prior 
to  transport  from  the  State.  The  Service 
received  five  comments  from  persons 
dealing  with  ginseng  in  Tennessee.  Four 
favored  approval  for  export  of 
cultivated  ginseng.  One  of  these  persons 
stated  that  there  should  be  a  harvest 
season  for  wild  ginseng  beginning  on 
September  1  of  each  year  and  two 
promised  to  work  with  State  officials 
toward  gaining  a  specified  harvest 
season  for  wild  ginseng  starting  in  1985. 
(Tennessee  is  the  only  State  addressed 
in  this  notice  that  does  not  set  a  limited 
harvest  season  for  wild  ginseng  )  Two 
persons  cited  a  lack  of  enforcement  of 
State  regulations  on  ginseng  by 
Tennessee  as  a  source  of  problems.  One 
of  these  individuals  favored  export 
approval  for  cultivated  ginseng;  the 
other  favored  export  approval  for  wild 
ginseng  as  well,  while  commenting  on 
reasons  for  its  scarcity.  Because  of  the 
State  certification  program,  the  Service 
grants  export  approval  for  only 
cultivated  Tennessee  ginseng  harvested 
in  1984. 

No  other  comments  were  received  by 
the  Service  during  the  public  comment 
period  following  the  publication  of  the 
Notice  of  Proposed  findings  for  1984 
ginseng  export.  Those  proposed  findings 
are  now  issued  in  final  form  and  are 
effective  immediately  upon  publication. 

The  Service  intends  to  continue  multi- 
year  approval  (through  the  1962-84 


season)  of  exports  of  ginseng  from  the 
following  States  on  the  grounds  that  the 
SA  criteria  are  satisfied  and  that  these 
States  will  continue  to  meet  MA 
guidelines: 

Arkansas,  Georgia,  Illinois,  Iowa, 
Kentucky,  Maryland,  Missouri,  North 
Carolina,  Ohio.  Vermont  (cultivated). 
Virginia.  Wisconsin  (wild).  West 
Virginia,  and  Minnesota.  The  Service 
also  adds  Indiana,  Tennessee 
(cultivated),  Wisconsin  (cultivated), -and 
Vermont  (wild)  to  the  list  of  export 
approved  Stales  for  the  1984  harvest 
season. 

Based  on  a  review  and  evaluation  of 
information  contained  in  the  attached 
Environmental  Impact  Assessment,  the 
final  findings  on  the  export  of  American 
ginseng  taken  in  the  1984  season  are  not 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Accordingly,  the  preparation  of  an 
Environmental  Impact  Statement  on 
these  findings  is  not  required. 

The  findings  announced  in  this  notice 
are  effective  immediately.  It  is  the 
Services  opinion  that  a  delay  in  the 
effective  date  of  these  regulations  after 
this  amendment  is  published  could 
affect  the  harvest  season  already 
complete  in  many  States  and  adversely 
impact  State  conservation  programs  for 
this  species  by.  for  example,  reducing 
compliance  with  State  certification  and 
documentation  requirements.  The 
Service,  therefore,  finds  that  'good 
cause"  exists,  within  the  terms  of  5 
use.  553(d)(3)  of  the  Administrative 
Procedures  Act,  for  these  regulations  to 
take  effect  immediately.  Further, 
because  this  rule  relieves  a  restriction 
on  export,  it  may  take  effect 
immediately  under  5  U.S.C.  553(d)(1). 

This  rule  is  issued  under  authority  of 
the  Endangered  Species  Act  of  19"3  (16 
use.  1531  et  seq.;  87  Stat.  884  as 
amended),  and  was  prepared  by  S 
Ronald  Singer,  Federal  Wildlife  Permit 
Office,  telephone  (703)  235-2418. 

Note. — The  Department  has  determined 
that  this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S  C  601).  This  rulemaking  does  not 
contain  information  collection  or 
recordkeeping  requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub  L  96- 
511).  Ginseng  exporters  usually  derive  their 
product  from  the  ginseng  harvest  in  a  number 
of  Slates.  Normally,  therefore,  the  approval 
or  disapproval  of  export  from  any  one  State 
would  not  significantly  affect  the  industry. 
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However  the  ginseng  industry  within  a  non- 
approved  State  would  find  its  product 
exposed  to  a  lower-priced  domestic  market 
rather  than  the  international  marketplace. 
Furthermore  without  this  finding  and  rule. 
export  of  American  ginseng  would  be  tntalK 
disallowed  from  the  1984  listed  Statps 

l.iM  (it  Subjects  in  50  CFR  Part  23 

EnddHKcred  and  threatened  wildlife. 
Exports.  Ki.'-h.  imports,  Pldnlii 
(agricultuit  !   Tieaties. 

Accordingly    Part  2.1  uf  Title  50.  Code 
of  Federal  Regulations   is  amended  as 
set  forth  below: 


PART  23— ENDANGERED  SPECIES 
CONVENTION 

Subpart  F— Export  of  Certain  Species 

1    !n  §  23.51  nnise  paragraph  'e)  to 
read  as  follows: 

§  23.51     American  gln»eng  (Panax 
quinouefolius) 

|e)  W82  th-iicgh  WS-i  ficinests 
Arkansas,  Georgia.  Illinois.  India.na. 
Iowa.  Kentucky.  Maryland.  Minneso',i, 
Missouri,  .North  Carolina.  Ohio 
T,;nnessee  Jcu'tivated).  Vermor.!. 
Virginia,  West  Virginia,  and  Wisconsin. 


1982  and  1983  /!0.av5/  nniv  Tennessee 
(wild). 

Conditions  on  f:ndings.  Roots  must  be 
documented  as  to  State  of  origin  and 
season  of  collection  Wild  and 
artificially  propagated  roots  must  Oe 
certified  by  the  State  as  legally  culiecied 
and  such  certification  must  be  presented 
upon  export. 

IDdted  .'^u^.js;  :5.  iafe4 
G   Ray  ,\rDeU 

Absjsiuni  .Sei  retary  for  Fish  and  Wildlife  and 
Parks 

!FR  Doc  (H-Z2-.t»  Kilec  B-2- -M   H  ♦,■,  .n. 
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DEPARTMENT  OF  AGRICULTURE 

Agncuttural  Marketing  Service 

7  CFR  Part  46 

Regulations  Under  the  Perishable 
Agricultural  Commodities  Act 
Addition  of  Provisions  To  Effect  a 
Statutory  Trust 

AGENCv;  \gncultural  Marketing  Service. 

I  SUA 

ACTION:  Proposed  rule. 

summary:  This  Docket  proposes 

dmendments  to  Part  46.  Regulations 
Inther  than  Rules  of  Practice)  under  the 
Ppnshdble  Agricultural  Commodites  Act 
iPAClM  The  purpose  of  the 
dmendmenis  is  to  implement  the 
amendments  contained  in  Pub.  L.  98-273, 
approved  May  7.  1984.  by  which 
(Congress  impressed  a  statutory  trust  on 
perishable  agricultural  commodities 
received  by  commission  merchants. 
dealers,  and  brokers  for  the  benefit  of 
suppliers,  sellers,  or  agents  who  have 
not  been  paid.  Such  commodities  and 
proceeds  from  their  sale  are  to  be  held 
in  a  floating  trust  by  the  receiver  so  as 
to  be  available  as  a  source  of  payment 
to  any  unpaid  supplier,  seller,  or  agent 
until  payment  of  money  owed  in 
connection  with  fruit  and  vegetable 
transactions  has  been  made.  The 
pruposed  regulations  describe  the 
'r.nnsactions  to  which  the  trust  applies. 
hnw  the  trust  will  be  effectuated  and 
how  rights  to  trust  assets  are  to  be 
perfected  and  preserved.  In  addition. 
(  uT'-ent  regulations  are  proposed  to  be 
.in-.p.r.ded  where  necessary  so  as  to  carry 
out  the  purposes  of  the  statutory  trust. 
DATE:  W  ritten  comments  must  be 
received  on  or  before  September  27, 
1^84 

AOOAESS:  Wri'ten  comments  should  be 
sent  to  |(ihn  [)  Flanagan.  P.A.C.A. 
Branch  f-'ruit  and  Vegetable  Division, 
.A.MS,  Room  2093  USDA.  Washington, 
[)  C  20250 

FOfl  FURTHER  INFORMATION  CONTACT: 
)ohn  D   Flanagan,  (202)447-3212. 


SUPPLEMENTARY  INFORMATION:  TheSB 

pi    ;.ii~,.vi  11  ■    '..n  r  iw  ;.f.f,  reviewed 
under  Secretary's  Memorandum  1512-1 
and  E.O.  12291  and  have  been  classified 
as  "nonmajor"  because  they  do  not  meet 
any  of  the  criteria  identified  under  the 
Executive  Order.  These  proposed 
actions  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  nor 
will  they  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions.  These  proposed  actions  will  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  dprnestic  or  export 
markets.  William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  these 
proposed  rules  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  there 
are  numerous  small  entities  doing 
business  subject  to  the  Perishable 
Agricultural  Commodities  Act,  these 
proposed  regulations  merely  assure 
suppliers,  sellers,  or  agents  that  assets 
will  be  available  from  which  they  will 
be  paid  in  the  event  of  nonpayment  by 
the  buyer  or  receiver.  The  proposed 
regulations  do  not  change  a  buyer  or 
receiver's  liability  to  a  supplier,  seller, 
or  agent  on  its  underlying  sales  contract. 

Trust  Provision 

The  purpose  of  the  Perishable 
Agricultural  Commodities  Act  ("PACA 
or  "the  Act "),  7  U.S.C,  499a-4998.  is  to 
suppress  unfair  and  fraudulent  practices 
in  the  marketing  of  fruits  and  vegetables 
in  interstate  and  foreign  commerce.  The 
Act  provides  a  code  of  fair  play  in  the 
marketplace,  and  provides  aid  to  traders 
in  enforcing  their  contracts.  In  the  past 
few  years,  three  problem  areas  have 
become  apparent.  They  reflect  changes 
in  the  industry's  financial  picture,  and 
have  added  an  abnormal  marketing  risk 
burden  against  which  sellers  are  unable 
to  protect  themselves.  Climbing 
overhead  costs,  including  the  cost  of 
debt  servicing,  are  reflected  by  a 
marked  increase  in  delayed  payments 
for  produce.  Also,  an  increase  in  hidden 
security  agreements  which  encumber 
buyers'  assets  results  in  the  diversion  of 
money  owed  for  produce  away  from 
suppliers.  Finally,  business  failures  and 


bankruptcy  losses  with  no  possibility  of 
meaningful  recovery  have  shown  a 
steady  increase.  These  factors  combine 
to  prejudice  sellers'  ability  to  obtain 
prompt  payment  for  produce.  It  is  these 
problem  areas  that  the  provisions  of 
Pub.  L.  98-273  are  intended  to  overcome. 

These  amendments  to  the  Perishable 
Agricultural  Commodities  Act  provide 
suppliers  and  sellers  of  fruits  and 
vegetables,  or  their  agents,  a  self-help 
tool  that  will  enable  them  to  protect 
themselves  against  the  abnormal  risk  of 
losses  resulting  from  slow-pay  and  no- 
pay  practices  by  buyers  or  receivers  of 
fruits  and  vegetables.  Pub.  L.  98-273 
impresses  a  trust  on  commodities 
received,  food  and  other  products 
derived  from  them,  and  any  receivables 
or  proceeds  from  their  sale  for  the 
benefit  of  all  unpaid  suppliers,  sellers, 
and  agents.  When  goods  are  not  paid  for 
promptly,  suppliers,  sellers,  or  agents 
must  file  written  notice  with  the  debtor 
and  the  Secretary  to  preserve  their  right 
to  trust  benefits.  The  district  courts  of 
the  United  States  are  vested  with 
jurisdiction  to  entertain  (i)  actions  by 
trust  beneficiaries  to  enforce  payment 
from  the  trust,  and  (ii)  actions  by  the 
Secretary  to  prevent  and  restrain 
dissipation  of  the  trust.  Failure  to 
maintain  the  trust  is  a  violation  of 
section  2  of  the  Act.  and  action  can  be 
taken  by  the  Secretary  to  revoke  or 
suspend  the  license  of  a  violator.  The 
proposed  regulations  clarify  and  add  to 
present  rules  in  order  to  establish, 
where  needed,  times  for  prompt 
payment  so  as  to  qualif\  the 
transactions  for  trust  benefits.  The 
proposed  regulations  also  set  forth  the 
maximum  time  within  which  suppliers, 
sellers,  and  agents  may  agree  payment 
is  due.  and  still  be  covered  by  the  trust 
provision.  They  also  define  the 
responsibilities  of  agents  to  protect  the 
rights  of  their  principals 

Explanation  of  the  Proposed  Regulations 

The  proposed  regulations  define  the 
rights  and  obligations  of  sellers,  buyers, 
and  third  parties  with  respect  to  the 
trust.  The  following  section-by-section 
analysis  sets  forth  the  reasons  for  the 
regulations,  and  their  anticipated 
application  to  the  business  and  buying 
and  selling  perishable  agricultural 
commodities. 

Section  46.46(a)  provides  that  all 
transactions  in  perishable  agricultural 
commodities  existing  as  of  and  entered 
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into  on  or  after  the  effective  date  of  the 
regulations  will  be  subject  to  the  trust 
requirements  of  §  46.46.  The  regulations 
fulfill  the  Congressional  intent  as  to  the 
application  of  the  statutory  trust 
provisions. 

The  legislation  includes  the  terms 
"received,"  "dissipation",  and  "calendar 
days"  without  providing  a  full  definition. 
These  terms  are  essential  to  the 
administration  of  the  trust  provisions, 
but  they  are  not  currently  defined  in  the 
regulations.  Definitions  are  proposed  for 
inclusion  in  the  regulations  as  5  46.46(b). 
The  regulations  also  define  the  term 
"default"  in  §  46.46(b)(3). 

Section  5(c)(2)  of  the  legislation 
impresses  a  trust  on  perishable 
agricultural  commodities  received  hy  a 
commission  merchant,  dealer,  or  broker 
in  all  transactions,  and  on  all 
inventories  of  food  or  other  products 
derived  from  perishable  agricultural 
commodities,  and  any  receivables  or 
proceeds  from  the  sale  of  such 
commodities  or  products  for  the  benefit 
of  all  unpaid  sellers,  suppliers,  and 
agents  until  full  payment  is  made  of  the 
sums  owing  in  connection  with  such 
transactions.  As  used  in  section  5(c)(2) 
of  Pub.  L.  98-273.  "received"  means  the 
time  when  the  buyer,  receiver,  or  agent 
gains  ownership  of,  control  over,  or 
possession  of  the  perishable  agricultural 
commodities.  This  definition  is 
contained  in  proposed  S  46.46(b).  It  is 
not  intended  that  this  definition  would 
affect  contractual  relations. 

The  term  "dissipation"  can  be 
summarized  as  an  act  or  failure  to  act 
which  would  prejudice  trust  assets  or 
the  ability  of  the  unpaid  supplier,  seller, 
or  agent  to  obtain  payment  due. 

The  definition  would. clarify  the 
circumstances  or  actions  that  constitute 
"dissipation",  and  which  could  trigger 
action  by  the  Secretary  when  he 
initiates  action  in  the  district  courts  of 
the  United  States  to  obtain  a  restraining 
order  or  other  injunctive  relief  against 
such  dissipation  of  trust  assets.  This 
definition  is  contained  in  proposed 
§  46.46(b)(2)  of  the  regulations. 

The  legislation  establishes  that  a 
beneficiary  must  act  to  preserve  its 
rights  to  trust  benefits  by  filing  a  written 
notice  with  the  debtor  and  the  Secretary 
within  30  calendar  days  after  a  default 
in  payment  by  a  buyer  or  receiver  in 
connection  with  the  purchase  or  receipt 
of  perishable  agricultural  commodities. 
The  proposed  regulations  make  it  clear 
that  a  default  occurs  when  a  buyer  or 
receiver  of  perishable  agricultural 
commodities  fails  to  pay  for  them  within 
the  appropriate  time  period  for  the  type 
of  transaction  involved,  as  provided  in 
S  46.2(aa)  of  the  regulations,  or  as 
otherwise  agreed  upon  by  the  parties.  A 


defalut  also  occurs  when  a  party  first 
learns  that  a  payment  instrument  which 
it  has  received  has  been  dishonored. 
This  definition  is  contained  in  proposed 
§  46.46(b)(3)  of  the  regulations. 

Defining  "calendar  days  '  as  used  in 
section  5(c)(2)  of  the  legislation 
establishes  the  means  of  protecting  trust 
beneficiaries'  ability  to  file  a  timely 
notice  to  preserve  their  trust  benefits 
when  the  thirtieth  calendar  day  falls  on 
a  Saturday,  Sunday,  or  holiday.  This 
definition  is  found  in  proposed 
§  46.46(b)(4)  of  the  regulations. 

The  legislation  provides  that  the 
perishable  agricultural  commodities 
received  in  all  transactions  and  all 
inventories  of  food,  or  other  products 
derived  from  the  commodities,  and  all 
receivables  or  proceeds  from  the  sale  of 
such  commodities  shall  comprise  the 
trust.  Section  46.46(c)  of  the  proposed 
regulations  clarifies  the  intent  of 
Congress  that  the  trust  is  to  be  a 
nonsegregated  "floating"  trust,  and  that 
commingling  of  trust  assets  is  permitted. 
There  is  no  necessity  to  specifically 
idenUfy  all  of  the  trust  assets  through 
the  entire  accrual  and  disposal  process 
other  than  as  required  under  current 
regulations.  When  claiming  under  the 
trust  it  is  the  responsibility  of  the 
claimant  against  the  trust  to  establish, 
through  business  records,  the  details  of 
the  transaction  for  which  payment  is 
sought. 

Trust  assets  are  available  for  other 
uses  by  the  buyer  or  receiver.  For 
example,  it  is  intended  that  trust  assets 
may  be  used  to  pay  other  creditors.  It  is 
the  buyer's  or  receiver's  responsibility 
as  trustee  to  insure  that  it  has  sufficient 
assets  to  assure  prompt  payment  for 
produce  and  that  any  beneficiary  under 
the  trust  would  receive  full  payment, 
including  sufficient  assets  to  cover  the 
value  of  disputed  shipments. 

While  the  proposed  regulations  do  not 
prohibit  a  buyer  or  receiver  from 
granting  a  secured  interest  in  trust 
assets,  they  make  it  clear  that  the 
secured  interest  is  secondary  and 
specifically  voidable  in  order  to  satisfy 
debts  or  unpaid  suppliers,  sellers,  or 
agents  in  perishable  agricultural 
commodity  transactions.  Similarly, 
claims  of  non-secured  creditors  are 
subordinate  to  the  priority  trust  claims 
of  supplier-creditors. 

If  a  buyer  or  receiver  declares 
bankruptcy,  makes  an  assignment  for 
the  benefit  of  creditors,  declares  its 
intention  to  sell  under  the  bulk  sales 
law,  or  otherwise  terminates  its 
business,  trust  assets  are  not  to  be 
considered  part  of  the  estate  to  be 
distributed  to  other  creditors  or  sold 
unless  all  trust  beneficiaries  have  been 
paid.  This  follows  the  precedent  of  the 


similar  statutory  trust  imposed  on 
certain  assets  of  packers  of  livestock, 
which  statutory  provision  was  the  model 
for  the  new  trust  provision  of  the  PACA. 

Since  all  types  of  transactions  are 
subject  to  trust  benefits,  responsibilities 
accrue  to  each  supplier,  seller,  agent. 
receiver,  and  buyer  in  the  marketing 
chain.  Section  46.46(d)(1)  provides  that  a 
supplier,  seller  or  agent  is  automatically 
eligible  to  participate  in  the  trust  upon 
the  transfer  of  ownership,  possession,  or 
control  of  the  commodities  to  the  buyer 
or  receiver.  However,  to  preserve  its 
rights  to  participate,  such  supplier,  seller 
or  agent  must  file  notice  of  its  intent  to 
do  so  in  accordance  with  S  46.46(g), 
which  is  discussed  below. 

Section  46.46(d)(2)  deals  with 
situations  in  which  a  commission 
merchant,  dealer  or  broker  acts  as  an 
agent  for  a  seller  or  supplier.  The 
provision  makes  clear  that  such  an 
agent  must  negotiate  a  contract  on 
behalf  of  its  principal  which  qualifies  it 
for  trust  protection  unless  the  principal 
previously  waived  its  right  to  participate 
in  the  trust.  The  requirements  for  an 
effective  waiver  are  set  forth  in  this 
section.  The  agent  also  has  the  duty  to 
file  timely  notices  to  preserve  trust 
benefits  with  the  buyer  or  receiver  and 
the  Secretary  as  provided  in  S  46.46(g).  It 
cannot  avoid  this  duty  by  a  contract 
provision. 

When  an  agent  gains  ownership, 
possession  or  control  of  commodities,  it 
is  subject  to  the  trust  requirements.  In 
other  instances,  the  principal  will  have 
recourse  against  an  agent  because  the 
agent  has  agreed  to  receive  payment  for 
the  goods.  Section  46.46(d)(2)  makes  it 
clear  when  a  principal  has  recourse 
against  the  buyer  or  receiver  and  when 
it  has  recourse  against  its  agent. 

Section  46.46(e)  makes  failure  to 
maintain  the  trust  a  violation  of  section 
2  of  the  Act  subjecting  the  violator  to 
suspension  or  revocation  of  its  license 
under  the  Act.  This  proposal  carries  out 
the  intent  of  Congress  in  amending  the 
Act.  It  is  incumbent  upon  buyers  or 
receivers  to  insure  trust  assets  are 
available  to  pay  suppliers,  sellers,  or 
agents.  Dissipation  of  the  trust  assets 
and  other  actions  which  breach  this 
duty  of  trust  maintenance  would  be 
sanctionable.  In  addition,  it  is 
incumbent  upon  a  seller's  agent  to 
protect  its  principal's  rights  to  trust 
protection.  The  agent's  responsibilities 
are  set  forth  in  §§  46.46(d)  and  46.2(z), 
(aa),  and  are  discussed  elsewhere  in  this 
proposal,  The  regulations  impose  strict 
duties  on  all  sellers'  agents  because  they 
have  the  potential  ',o  prejudice  a  seller's 
rights  and  thus  defeat  the  purposes  of 
the  amendment.  For  example,  under 
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these  proposed  regulations  an  dsent 
who  failed  to  preserve  its  principals 
rights  by  failing  to  file  the  timely  notices 
required  would  also  be  subiect  to 
sanctions  for  violation  of  section  2  of  the 
\c'. 

The  legislation  pruvides  that  in  order 
t',i  preserve  its  benefits,  a  supplier, 
seller,  or  agent  must  file  its  written 
notice  of  intent  to  preserve  its  rights  to 
trust  benefits  with  the  debtor  and  the 
Secretary  within  30  caiendar  days  after 
d  debtors  default  in  payment.  The 
lei^islation  also  sets  ft)rth  requirements 
for  the  preparation  and  preservation  of 
records  of  written  agreements  which 
vary  the  time  for  payment  from  the 
times  prescribed  in  the  regulations 
Section  46.4610(1)  carries  out  the 
expressed  intent  of  Congress   It  provides 
that  if  the  sales  contract  is  silent  as  to 
the  time  for  payment,  the  times  specified 
in  §  46.2(aa!  of  the  regulations  apply  to 
the  transaction  and  that  the  transaction 
IS  sub|ect  to  trust  protection   If  the 
parVies  agree  to  a  pajment  period 
different  from  those  established  in 
§  46  2|da|.  the  agreement  must  be  in 
writing  and  entered  into  prior  to  the 
time  of  the  transaction.  A  copy  must  be 
maintained  in  each  party's  records,  and 
the  times  for  payment  must  be  disclosed 
on  invoices,  accountings  and  others 
documents  relating  to  the  transaction. 
Congress  directed  the  Secretary  to 
establish  the  maximum  time  by  which 
the  parties  to  a  transaction  can  agree 
payment  on  a  transaction  must  be  made 
and  still  qualify  for  coverage  under  the 
trust  An  agreement  for  payment  after 
such  time  will  not  qualify  for  trust 
coverage. 

Current  payment  practices,  as 
reflected  by  administrative  experience 
and  industry  sources,  indicate  that 
contracts  calling  for  payment  within  30 
days  from  receipt  and  acceptance  of  the 
goods  should  qualify  for  trust  coverage, 
and  that  contracts  that  call  for  later 
payment  should  not  qualify  for  trust 
coverage.  Therefore,  as  set  forth  in 
§  46  46(0(2).  if  an  agreement  calls  for 
pdv  ricent  31  days  or  more  after  receipt 
and  acceptance  of  the  goods,  the  trust 
provisions  will  not  apply  to  that 
transaction.  An  agreement  reduced  to 
w''in«  which  is  prepared  before  the 
i^wiids  are  received,  as  defined  in 
§  46.46(b)(1).  would  be  considered  to  be 
prepared  in  a  timely  manner  for  trust 
fund  purposes  Other  agreements  would 
qualify  if  the  time  for  payment  was  in 
accordance  with  the  regulations. 

So  long  as  the  seller  or  supplier  could 
establish  the  terms  of  the  transaction. 
n^ee'  the  requirements  of  proposed 
5  46.46  lO  and  Ig).  and  meet  all  other 
requirements  of  the  regulations,  its  right 
to  trust  benefits  would  be  preserved. 


Thus,  the  failure  of  a  receiver  to 
maintain  proper  records  would  not 
defeat  the  trust  These  proposals  would 
preserve  the  statutory  protection  which 
Congress  intended  to  be  available  for 
unpaid  sellers  or  suppliers  who  did  all 
that  was  necessary  to  perfect  their 
n«hts 

The  legislatmn  provides  that  the  trust 
pnivision  shall  not  apply  to  transactions 
between  a  cooperative  association  (as 
defined  in  the  Agru  ultural  Marketing 
Act.  12  use   n41)|al|  and  its 
members  It  is  proposed  that  §  46.46(01^1 
which  reflects  this  determination  be 
included  in  the  regulations 

Many  contracts  between  agents  and 
their  pnncipals  involve  advances  of 
funds  by  the  agent  for  seed,  equipment. 
or  payment  of  contemplated  expenses 
Section  i  46.46(0(4)  of  the  proposed 
regulations  makes  it  clear  that  money 
advances  or  allowable  expenses  paid 
are  not  a  part  of  the  trust,  and  that  the 
amount  (.iaimahle  by  the  supplier,  seller 
or  grower  is  the  net  amount  due  after 
allowable  deductions  for  advances  and 
all  allowable  expenses  paid  by  the 
agent. 

The  legislation  is  clear  that  an 
absolute  precondition  to  pursuing  trust 
assets  held  by  a  defaulting  buyer  or 
receiver  is  the  filing  of  a  written  notice 
by  the  seller,  supplier  or  agent  after  a 
failure  to  pay  within  the  prescribed  time 
penods  has  elapsed.  The  prescribed 
time  penods  are  set  forth  in  5  46  46(g)ll). 
and  track  the  legislative  directive  that 
the  filing  of  a  notice  of  intent  to  preserve 
the  benefits  of  the  trust  must  be  made. 
These  time  frames  have  previously  been 
explained  in  the  discussion  of 
5  4^46(011),  above. 

Se(  t    in  46  46(g)(2)  provides  that 
timely  liiing  of  the  notice  of  intent  to 
preserve  trust  benefits  will  be 
accomplished  if  written  notice  is  given 
to  the  debtor  and  filed  with  the 
Secretary  within  30  calendar  days  after 
default,  as  provided  in  Subsection  (g)(1). 
Filing  with  the  secretary  is  actual  receipt 
by  the  P.A.C.A.  Branch  headquarters 
office  in  Washington.  DC.  or  one  of  its 
regional  offices.  Timely  notice  will 
enable  the  Secretary  to  take  prompt 
action  when  necessary  to  prevent 
dissipation  of  trust  assets  The  contents 
of  the  notice  as  proposed  in  S  46. 46(g)(3) 
insures  that  sufficient  information  is 
avilable  to  indicate  that  the  transaction 
is  entitled  to  trust  protection  under  the 
regulations,  and  to  establish  the  identity 
of  the  transaction  to  facilitate  further 
action  which  may  be  necessary  on 
eligible  transactions 

Conforming  Changes 

As  a  result  of  the  amendment 
establishing  a  trust  for  the  benefit  of 


produce  creditors,  and  the  contents  of 
the  regulations  to  effectuate  the  trust 
fund  provisions,  it  is  necessary  to  revise 
the  prompt  accounting  and  prompt 
payment  provisions  for  certain  types  of 
contracts  to  insure  that  the  transactions 
covered  by  those  provisions  will  be 
eligible  for  trust  coverage  These 
proposed  changes  will  not  change  the 
current  administration  of  the  program  in 
significant  ways,  but  rather  will  tend  to 
make  the  trust  fund  provisions  and  other 
provisions  of  the  Act  operate  in  a 
uniformly  consistent  manner  The 
proposed  changes  deal  with  the 
definitions  of  'account  promptly" 
contained  in  §  46.2(z)  and  "full  payment 
promptly"  contained  in  S  46.21aa). 

Section  46.2(z)  deals  with 
requirements  pertaining  to  consignment 
or  joint  account  transactions  The 
current  provision  provides  for 
accountings  within  time  frames  that  are 
measured  from  the  date  of  final  sale,  the 
receipt  of  payment  for  the  goods,  or  in 
the  case  of  certain  grower's  agent 
agreements  at  reasonable  intervals 
during  the  season  and  within  a 
reasonable  time  following  the  close  of 
transactions  for  a  seasim.  The  proposed 
revision  would  require  that  appropriate 
accounting  be  made  within  time  frames 
geared  not  only  to  dates  of  final  sale 
and  receipt  of  payment,  but  also  to  the 
date  goods  are  received  by  the  agent 
and  received  and  accepted  at 
destination,  and  in  all  cases  would 
require  such  accounting  to  be  made 
within  30  days  or  less  from  the  date  of 
receipt  of  the  goods  by  the  agent  for 
sale. 

Section  46.2(aa)(l)  current  provides 
that  full  payment  pomptly  with  respect 
to  consignment  or  lomt  account 
transactions  means  payment  within  10 
days  after  the  date  of  final  sale  with 
respect  to  each  shipment.  The  proposed 
revision  would  require  that  payment  be 
made  within  that  time  frame,  or  within 
20  days  from  the  date  the  goods  are 
accepted  at  destination,  whichever 
comes  first. 

Section  48  2(aa)(8)  currently  provides 
that  a  grower  8  agent  or  shipper  who 
delivers  individual  lots  of  produce  for  or 
on  behalf  of  others  must  make  full 
payment  within  five  days  after  receipt  of 
payment  form  the  purchaser  or  receipt 
of  the  net  proceeds  wi'h  respect  to 
consignment  or  joint  ac(  ount 
transactions  The  proposed  revision 
would  establish  definite  maximum  times 
for  payment  so  as  to  insure  trust 
applicability 

Section  46.21aa|(9)  currently  provides 
in  part  that  partial  payments  are  to  be 
made  at  reasonable  intervals  during  a 
shipping  season  by  a  grower  s  agent  or 
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shipper  who  harvests,  packs  or 
distributes  entire  crops  or  miltiple  lots 
for  or  on  behalf  of  others,  and  final 
piiyment  is  to  be  made  within  a 
reasonable  time  after  the  last 
transaction  in  a  season.  The  proposed 
revision  would  establish  definite 
maximum  times  of  payment  so  as  to 
insure  trust  applicability. 

A  new  §  46.2(aa)(10)  is  proposed  to 
establish  a  time  for  prompt  payment  for 
contracts  based  on  terms  not  described 
elsewhere  in  the  regulations.  It  would 
require  payment  within  20  days  from  the 
date  of  acceptance  of  a  shipment  as 
provided  for  in  the  contract,  and  as  the 
term  "acceptance"  is  defined  in 
I  46.2(dd). 

Section  46,2(aa)(9)  also  provides  that 
parties  to  a  contract  may  enter  an 
express  agreement  at  the  time  a  contract 
is  made  to  provide  a  different  time  for 
payment  than  that  prescribed  in  the 
regulations  for  the  type  of  contract 
involved.  This  provision  would  be 
rrmoved  from  j  46.2(aa)(9)  and 
renumbered  {  46.2(aa)(ll),  and  include 
the  requirement  that  the  terms  of  any 
agreement  to  vary  the  times  for  payment 
prescribed  in  paragraphs  (a)  (1)  through 
(10)  be  reduced  to  writing  so  as  to 
assure  conformity  with  the  provisions  of 
the  trust, 

FinHlly,  the  last  sentence  of  §  46.2(aa) 
would  be  revised  to  delete  the  provision 
that  payment  in  connection  with 
transactions  or  situations  not  covered 
by  the  rest  of  the  subsection  must  be 
made  in  a  reasonable  time. 

List  of  Subjects  in  7  CFR  Part  46 

Agricultural  commodities.  Brokers, 
Commodities  exchange.  Penalties. 

PART  46— (AMENDED) 

Accordingly,  if  is  proposed  to  amend  7 
CFR  Part  4G  as  follows; 

1.  The  authority  for  Part  46  reads  as 
follows: 

Authority:  Sec.  15.  46  Stat.  537;  7  US.C. 

2.  Section  46.2  is  amended  by  revising 
paragraphs  (z)(2],  (aa)(l),  (aa)(8].  (aa)(9), 
and  the  last  sentence  of  the  flush 
paragraph  at  the  end  of  (aa),  ami  by 
adding  paragraphs  (aa)(10)  and  faa)(ll) 
to  read  as  follows: 

§  46.2     Definitions. 

(z)  *  *  * 
•         •         •         «         • 

(2)  In  connection  with  consignment  or 
joint  account  transactions,  within  10 
days  after  the  date  of  final  sale  with 
respect  to  each  shipment,  or  within  20 
days  from  the  date  the  goods  are 
accepted  at  destination,  whichever 


comes  first;  Provided,  That  whenever  a 
grower's  agent  or  shipper  distributes 
individual  lots  of  produce  for  or  on 
behalf  of  others,  accounting  to  the 
principal  shall  be  made  within  30  days 
after  receipt  of  the  shipment  from  the 
principal  for  sale  or  within  5  days  after 
the  date  the  agent  receives  payment  for 
the  goods,  whichever  comes  first. 
Whenever  a  grower's  agent  or  shipper 
harvests,  packs,  or  distributes  entire 
crops  or  multiple  lots  therefrom  for  or  on 
behalf  of  others,  an  accounting  on  the 
initial  shipment  shall  be  rendered  within 
30  days  after  receipt  of  the  goods  for 
sale.  Accountings  for  subsequent 
shipments  shall  be  made  at  10-day 
intervals  from  the  date  of  the  accounting 
for  the  initial  shipment  and  a  final 
accounting  for  the  season  shall  be  made 
to  each  principal  within  30  days  from 
the  date  the  agent  receives  the  last 
shipment  for  the  season  from  that 
principal;  Provided  further.  That  nothing 
in  the  regulations  in  this  part  shall 
prohibit  cooperative  associations  from 
accounting  to  their  members  on  the 
basis  of  seasonal  pools  or  other 
arrangements  provided  by  their 
regulations  or  bylaws:  and 

•  *        *        *        • 

(aa)  •   *  * 

(1)  Payment  of  net  proceeds  for 
produce  received  on  consignment  or  the 
pro  rata  share  of  the  net  profits  for 
produce  received  on  joint  account, 
within  10  days  after  the  date  of  final 
sale  with  respect  to  each  shipment,  or 
within  20  days  from  the  date  the  goods 
are  accepted  at  destination,  whichever 
comes  first. 

•  «         •         t         * 

(8)  Payment  by  growers  agents  or 
shippers  who  distribute  individual  lots 
of  produce  for  or  on  behalf  of  others, 
within  30  days  after  receipt  of  the  goods 
from  the  principal  for  sale  or  within  5 
days  after  the  date  the  agent  receives 
payment  for  the  goods,  whichever  comes 
first. 

(9)  Whenever  a  grow  er's  agent  or 
shipper  harvests,  packs,  or  distributes 
entire  crops  of  multiple  lots  therefrom 
for  or  on  behalf  of  others,  payment  for 
the  initial  shipment  shail  be  made 
within  30  days  after  receipt  of  the  goods 
for  sale  or  within  5  days  after  the  date 
the  agent  receives  payment  for  the 
goods,  whichever  comes  first.  Payment 
for  subsequent  shipments  shall  be  made 
at  10-day  intervals  from  the  date  of  the 
accounting  for  the  initial  shipment  or 
within  5  days  after  the  date  the  agent 
receives  payment  for  the  goods, 
whichever  comes  first,  and  final 
payment  for  the  season  shall  be  made  to 
each  principal  within  30  days  from  the 


date  the  agent  receives  the  last  shipment 
for  the  season  from  that  principal. 

(10)  When  contracts  are  based  on 
terms  other  than  those  described  in 
these  regulations,  payment  is  due  the 
supplier-seller  within  20  days  from  the 
date  of  acceptance  of  the  shipment 
under  the  terms  of  the  contract  and 

§  46,2(dd), 

(11)  Parties  who  elect  to  use  different 
times  of  payment  than  those  set  forth  in 
paragraphs  (aa)  (1)  through  (10)  of  this 
section  must  reduce  their  agreement  to 
writing  before  entering  into  the 
transaction  and  maintain  a  copy  of  the 
agreement  in  their  records.  If  they  have 
so  agreed,  then  payment  within  the 
agreed  upon  time  shall  constitute  "full 
payment  promptly";  Provided.  That  the 
party  claiming  the  existence  of  such  an 
agreement  for  time  of  payment  shall 
have  the  burden  of  proving  it. 

*   *  *  If  there  is  a  dispute  concerning  a 
transaction,  the  foregoing  time  periods 
for  prompt  payment  apply  only  to 
payment  of  the  undisputed  amount. 

3.  Section  46.46  is  added  to  read  as 
follows; 

§  46.46    Statutory  Trust 

(a)  Scope.  The  requirements  of  this 
section  cover  all  transactions  existing  as 
of  and  entered  into  on  or  after  the 
effective  date  of  these  regulations  which 
have  been  issued  pursuant  to  Pub  L.  98- 
273. 

(b)  Definitions.  (1)  "Received"  means 
the  time  when  the  buyer,  receiver,  or 
agent  gains  ownership,  control,  or 
possession  of  the  perishable  agricultural 
commodities:  Provided.  That  when 
perishable  agricultural  commodities 
have  not  been  received  as  described 
above,  and  there  is  a  rejection  that  is 
not  valid,  the  goods  will  be  considered 
to  have  been  received  on  the  date  they 
were  proffered. 

(2)  "Dissipation"  means  any  act  or 
failure  to  act  which  could  result  in  the 
diversion  of  trust  assets  or  which  could 
prejudice  or  impair  the  ability  of  unpaid 
suppliers,  sellers,  or  agents  to  recover 
money  owed  in  connection  with  produce 
transactions. 

(3)  "Default"  means  the  failure  to  pay 
promptly  money  owed  in  connection 
with  transactions  in  perishable 
agricultural  co.mmodities:  i.e..  within  the 
period  of  time  applicable  to  the  type  of 
transaction  as  established  by  the 
provisions  of  the  regulations  (j  46.2(aa)), 
or  as  otherwise  agreed  upon  by  the 
parties. 

(4)  "Cdlendar  days  "  as  used  in  section 
5(c)3  of  the  Act  means  every  day  of  the 
week,  including  Saturdays.  Sundays, 
and  holidays,  except  that  if  the  thirtieth 


34028 


Federal  Register       \.i'    4Q    \ 


!t)H 


A  ;^-us'   2a    wm    '   Proposfd   Rules 


calendar  day  falls  on  a  Saturday, 
Sunday,  or  holiday,  the  final  day  with 
respect  to  the  time  for  filing  a  written 
notice  of  intent  to  preserve  the  benefit  of 
the  trust  shall  be  the  next  day  upon 
which  there  is  a  postal  delivery  service. 

(c)  Trust  Assets.  The  trust  is  made  up 
of  perishable  agricultural  commodities 
received  in  all  transactions,  all 
inventories  of  food  or  other  products 
derived  from  such  perishable 
agncultural  commodities,  and  all 
receivables  or  proceeds  from  the  sale  of 
such  commodities  and  food  or  products 
derived  therefrom.  Trust  assets  are  to  be 
preserved  as  a  nonsegregaled  "floating" 
trust.  Commingling  of  trust  assets  is 
contemplated. 

(d)  Trust  Benefits.  (1)  When  a  seller, 
supplier  or  agent  transfers  ownership, 
possession,  or  control  of  goods  to  a 
commission  merchant,  dealer,  or  broker, 
it  automatically  becomes  eligible  to 
participate  in  the  trust.  Participants  who 
preserve  their  rights  to  benefits  in 
accordance  with  paragaph  (g)  of  this 
section  remain  beneficiaries  until  they 
are  paid  in  full. 

(2)  Commission  merchants,  dealers, 
and  brokers  acting  on  behalf  of  others 
have  the  duty  to  preserve  their 
principals"  nghts  to  trust  benefits  by 
filing  timely  written  notice  with  their 
customers  and  with  the  Secretary  in 
accordance  with  paragraph  (g)  of  this 
section.  The  responsibility  for  filing  the 
notice  to  protect  the  principals'  rights  is 
obligatory  and  cannot  be  avoided  by  the 
agent  or  receiver  by  means  of  a  contract 
provision.  Person  acting  as  agents  also 
have  the  responsibility  to  negotiate 
contracts  which  entitle  their  principals 
to  the  protection  of  the  trust  provisions: 
Provided.  That  a  principal  may  elect  to 
waive  its  right  to  trust  protection.  To  be 
effective,  the  waiver  must  be  in  writing 
and  separate  and  distinct  from  any 
agency  contract,  must  be  signed  by  the 
principal  pnor  to  the  time  affected 
trading  contracts  are  negotiated,  must 
clearly  state  the  principal's  intent  to 
waive  its  right  to  become  a  trust 
beneficiary  on  a  given  transaction,  or  a 
series  of  transactions,  and  must  include 
the  date  the  agent's  authority  to  act  on 
its  behalf  expires.  In  the  event  an  agent 
receives  the  goods  or  is  authorized  to 
receive  payment  from  a  buyer  or 
receiver,  the  pnncipal  9  recourse  shall 
be  against  the  agent,  and  it  is  the 
responsibility  of  such  principal  to 
preserve  its  rights  to  trust  benefits  by 
filing  appropnate  notice  with  the  agent 
and  the  Secretary  in  accordance  with 
paragraph  of  this  section. 

(e)  Trust  Maintenance.  (1) 
Commission  merchants,  dealers  and 
brokers  are  required  to  maintain  trust 
assets  m  a  manner  that  such  assets  are 


freely  available  to  satisfy  outstanding 
obligations  to  sellers  of  perishable 
Agricultural  commodities.  Any  act  or 
omission  which  is  inconsistent  with  this 
responsibility,  including  dissipation  of 
trust  assets,  is  unlawful  and  in  violation 
of  section  2  of  the  Act.  (7  U.S.C.  499b). 

(2)  Agents  who  sell  perishable 
agricultural  commodities  on  behalf  of  a 
pnncipal  are  required  to  preserve  the 
principals  rights  as  a  trust  beneficiary 
as  set  forth  in  §  46.2  (z)  and  (aa)  and 
paragraphs  (d)  and  (g)  of  this  section. 
Any  act  or  omission  which  is 
inconsistent  with  this  responsibility, 
including  failure  to  give  timely  notice  of 
intent  to  preserve  trust  benefits,  is 
unlawful  and  in  violation  of  section  2  of 
the  Act.  (7  U.S.C.  499b). 

(f)  Prompt  Payment  and  Eligibility  for 
Trust  Benefits  (1)  The  times  for  prompt 
payment  and  prompt  accounting  are  set 
out  in  §  46.2  (z)  and  (aa).  Parties  who 
elect  to  use  different  times  for  payment 
must  reduce  their  agreement  to  writing 
before  entering  into  the  transaction  and 
maintain  a  copy  of  their  agreement  in 
their  records,  and  the  times  of  payment 
must  be  disclosed  on  invoices, 
accountings,  and  other  documents 
relating  to  the  transaction. 

(2)  The  maximum  time  for  payment  for 
a  shipment  to  which  a  seller,  supplier,  or 
agent  can  agree  and  still  qualify  for 
coverage  under  the  trust  is  30  days  after 
receipt  and  acceptance  of  (he 
commodities  as  defined  in  S  46.2(dd) 
and  paragraph  (b)(1)  of  this  section. 

(3)  The  trust  provisions  do  not  apply 
to  transactions  between  a  cooperative 
association  (as  defined  in  section  15(a) 
of  the  Agricultural  Marketing  Act  (12 
U.S.C.  1141i(a)).  and  its  members. 

(4)  The  amount  claimable  against  the 
trust  by  a  beneficiary  or  grower  will  be 
the  net  amount  due  after  allowable 
deductions  of  contemplated  expenses  or 
advances  made  in  connection  with  the 
transaction  by  the  commission 
mercahant,  dealer,  or  broker. 

(g)  Filing  Notice  of  Intent  To  Preserve 
Trust  Benefits.  (1)  Notice  of  intent  to 
preserve  benefits  under  the  trust  must 
be  in  writing,  given  to  the  debtor,  and 
filed  with  the  Secretary  within  30 
calendar  days: 

(i)  After  expiration  of  the  time 
prescribed  by  which  payment  must  be 
made  pursuant  to  regulation, 

(ii)  After  expiration  of  such  other  time 
by  which  payment  must  be  made  as  the 
parties  have  expressly  agreed  to  in 
writing  before  entering  into  the 
transaction,  but  not  longer  than  the  time 
prescribed  in  paragraph  (0(2)  of  this 
section,  or 

(iii)  After  the  time  the  supplier,  seller 
or  agent  has  received  notice  that  a 


payment  instrument  promptly  presented 
for  payment  has  been  dishonored. 
Failures  to  pay  within  the  time  periods 
set  forth  in  paragraphs  {g)(l)(i)  and  (ii) 
of  this  section  constitute  defaults. 

(2)  Timely  filing  of  a  notice  of  intent  to 
preserve  trust  benefits  by  a  trust 
beneficiary  will  be  considered  to  have 
been  made  if  written  notice  is  given  to 
the  debtor  and  filed  with  the  Secretary 
by  delivery  at  the  headquarters  office  or 
a  regional  office  of  the  P.A.C.A.  Branch 
of  the  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  within 
30  calendar  days  after  default  as 
described  in  paragraph  (6)(3)  of  this 
section. 

(3)  An  appropriate  notice  of  intent  to 
preserve  trust  benefits  must  be  in 
writing,  must  include  the  statement  that 
it  is  a  notice  of  intent  to  preserve  trust 
benefits,  and  must  include  information 
which  establishes  for  each  shipment: 

(i)  The  name  and  addresses  of  the 
trust  beneficiary,  seller-supplier, 
commission  merchant,  or  agent  and  the 
debtor,  as  applicable. 

(ii)  The  date  of  the  transaction, 
contract  terms,  invoice  price,  and  the 
date  payment  was  due. 

(iii)  The  date  of  receipt  of  notice  that  a 
payment  instrument  has  been 
dishonored  (if  appropriate). 

(iv)  The  amount  past  due  and  unpaid. 

Dated  August  22. 1964. 
Williani  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 
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AGENCv;  Agricultural  Marketing  Service, 

USDA 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  adopts,  on  an 
(•mergen(,y  basis,  proposed  amendments 
to  the  Upper  Florida  and  13  other 
Federal  milk  marketing  orders.  The 
order  changes  would  increase  the  Class 
I  differentials  of  11  orders  by  20-cents  a 
hundredweight  for  the  months  of 
September  1984  through  February  1985. 
Also,  a  hauling  credit  would  be  provided 
for  handlers  in  11  orders  for 
supplemental  milk  bought  from  other 
milk  orders  during  those  months.  For  8 
of  the  orders,  base-excess  plans  would 
be  modified. 

The  changes  were  considered  at  a 
public  hearing  held  on  August  7, 1984,  in 
Atlanta,  Georgia.  The  order  changes 
were  requested  by  a  cooperative 
association  that  represents  dairy 
farmers  who  supply  milk  to  the  14 
markets. 

The  adopted  order  changes  are 
necessary  to  reflect  current  m.arkefing 
conditions  and  to  insure  that  all 
handlers  in  the  affected  markets  share 
more  equitably  in  the  cost  of  obtaining 
substantia!  supplies  of  supplemental 
milk  durmg  September  through 
February.  Marketing  conditions  are  such 
that  prompt  amendatory  action  is 
required.  Accordingly,  a  recommended 
decision  and  the  opportunity  to  file 
ex'  cptions  thereto  have  been  omitted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martm  |.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)44:--7311. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
pro\.  isions  of  section  556  and  557  of  Title 
5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendments  will  promote 
more  orderly  marketing  of  milk  by 
producers  and  regulated  handlers. 

Prior  document  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  1, 
1984;  published  August  3.  1984  (49  FR 
31072) 

Preliminary  Statement  ^ 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held. 


pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Atlanta, 
Georgia  on  August  7, 1984.  Notice  of 
such  hearing  was  issued  on  August  1, 
1984,  and  published  in  the  Federal 
Register  on  August  3,  1984  (49  FR  31072). 

Interested  parties  were  given  until 
August  14, 1984.  to  file  post-hearing 
briefs  on  the  proposals  as  published  in 
the  notice  of  hearing,  and  on  whether 
the  proposals  should  be  considered  on 
an  emergency  basis. 

The  material  issues  on  the  record  of 
the  hearing  rehite  to: 

1.  Whetbe-  'he  Class  I  differentials  of 
11  orders  should  be  increased  and  a 
hauling  credit  provided  for  the  months 
of  September  1984  through  February 
1985 

2.  Whether  the  base-excess  plans  of  8 
orders  should  be  amended  on  a 
temporary  basis  to  provide  bases  for 
producers  whose  milk  is  moved  among 
the  8  orders. 

3.  Whether  emergency  marketing 
conditions  in  the  14  regulated  areas 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  The  Upper  Florida;  Georgia; 
Tennessee  Valley;  Tampa  Bay: 
Southeastern  Florida;  Louisville- 
Lexington-Evansville;  Alabama- West 
Florida;  New  Orleans-Mississippi; 
Greater  Louisiana;  Nashville, 
Tennessee;  and  Paducah,  Kentucky 
orders  should  be  amended  to  provide: 

(a)  An  increase  of  20-cents  a 
hundredweight  in  the  Class  1 
differentials  of  the  respective  orders  for 
the  months  of  September  1984  through 
February  1985,  and 

(b)  A  "hauling  credit  of  3.3  cents  a 
hundredweight  for  each  10  miles  on  bulk 
fluid  milk  purchased  from  the  pool 
plants  of  other  Federal  milk  orders  and 
allocated  to  Class  I  milk,  minus  the 
amount  per  hundredweight  that  the 
other  order  Class  1  differential  is  lower, 
for  the  months  of  September  1984 
through  February  1985. 

Dairymen,  Inc..  (DI)  a  cooperative 
association  of  dairy  farmers  proposed 
the  amendments.  The  association 
represents  producers  whose  milk  is 
pooled  under  the  orders. 

A  spokesman  for  DI  testified  that  the 
Federal  milk  order  program  always  has 
used  classified  pricing  to  encourage  an 
adequate  supply  of  fluid  grade  milk  for 


the  order  markets  covered  by  the 
program.  Also,  an  objective  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  is  to  establish 
minimum  prices  that  are  uniform  to  all 
handlers,  subject  to  specified 
adjustments.  These  were  important 
considerations  in  requesting  the 
temporary  amendment  of  the  Class  1 
differentials  for  the  above  orders. 

The  DI  spokesman  said  that  in  recent 
years,  the  support  prices,  under  the 
Agricultural  Adjustment  Act  of  1949, 
through  their  effect  on  the  Minnesota- 
Wisconsin  price  series,  have  resulted  in 
Class  I  prices  sufficiently  high  to 
maintain  an  adequate  supply  of  milk  for 
the  Southeast,  although  a  burdensome 
milk  surplus  was  generated  nationwide. 
The  witness  said  that  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983 
established  the  current  milk  diversion 
program  which  has  substantially 
reduced  milk  supplies  for  the  Southeast. 
In  his  view,  while  the  supply  of  milk  for 
the  nation  as  a  whole  continues  to  be 
more  than  adequate,  milk  production  in 
the  Southeast  is  inadequate  to  meet  the 
needs  of  the  fluid  market.  The  witness 
said  that  the  proposed  amendments  will 
facilitate,  on  an  emergency  basis,  the 
acquisition  of  an  adequate  supply  of 
milk  for  fluid  use  in  the  Southeast 
without  impairing  the  effectiveness  of 
the  diversion  program  instituted  by  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983. 

The  DI  witness  said  that  if  an 
adequate  supply  of  milk  is  to  be 
achieved  for  the  Southeast,  the 
proposals  made  by  the  cooperative 
should  be  adopted  as  soon  as  possible 
He  said  that  for  the  coming  months  of 
September  1984  through  February  1985, 
substantial  quantities  of  milk  will  have 
to  be  imported  from  other  regions  of  the 
country  Otherwise,  some  demands  for 
fluid  milk  will  go  unmet. 

The  witness  said  that  if  proposals  No. 
1  and  2  are  not  adopted,  there  would  be 
no  semblance  of  uniform  class  prices  to 
handlers.  If  a  handler  were  short  of  milk, 
from  usual  local  supply  sources,  he 
would  have  to  obtain  the  needed  milk 
from  the  Midwest  region  or  elsewhere.  It 
would  be  impossible  for  the  handler  to 
buy  the  milk,  pay  transport  costs  and 
have  the  same  or  similar  costs  as  those 
of  other  handlers  buying  local  producer 
milk  associated  with  one  of  the 
southeastern  Federal  orders. 

The  DI  witness  testified  that  minimum 
Class  I  prices  for  the  Southeast  are 
inadequate  to  generate  the  supply 
needed  to  meet  the  Class  1  needs  of 
consumers  in  the  Southeast.  Also, 
handlers  who  must  go  outside  the  region 
to  obtain  supplemental  mili.  supplies 
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have  higher  costs  than  handlers  who 
can  obtain  their  milk  supply  from  local 
producers.  Cooperative  associations 
thdt  supply  the  needs  of  individual 
markets  in  the  Southeast  are  having  to 
pay  the  higher  costs  of  importing 
supplemental  milk,  without  recovering 
all  of  the  higher  costs  from  customers. 
This  results  in  members  of  the 
cooperatives  receiving  lower  pay  prices 
than  might  otherwise  be  the  case.  The 
witness  said  that  proposals  No.  1  and  2 
would  provide  a  mechanism  for  bringing 
in  supplemental  milk  and  maintain 
Class  I  price  alignment  among  the 
markets  in  the  Southeast  region. 

The  DI  witness  testified  that  the 
proposals  for  11  orders  would  provide  a 
temporary  hauling  credit  to  handlers 
who  buy  supplemental  milk  from  the 
pool  plants  regulated  under  other 
Federal  orders.  He  said  that 
supplemental  bulk  fluid  milk  purchases 
from  a  plant  fully  regulated  by  another 
Ff  deral  order  and  transferred  to  a 
handler  regulated  under  one  of  the  11 
Federal  orders  affected,  and  classified 
to  Class  I  or  Class  II  pursuant  to  the 
allocation  provisions  of  the  order,  would 
qualify  for  a  hauling  credit.  The  witness 
testified  that  milk  that  was  received  at 
requested  Class  II  or  Class  III  should  not 
receive  a  hauling  credit  He  said  that  the 
rate  of  the  proposed  hauling  credit 
should  be  3.3  cents  a  hundredweight  per 
10  miles  distance  between  the  shipping 
and  receiving  plants,  less  any  positive 
difference  between  the  Class  I 
differential  applicable  at  the  receiving 
plant  less  the  Class  I  differential 
applicable  at  the  shipping  plant.  The 
witness  testified  that  if  a  cooperative 
association  obtained  the  other  order 
milk  for  one  of  its  customers,  that  is,  a 
handler  under  one  of  the  11  orders,  the 
cooperative  should  receive  the  hauling 
credit,  and  not  the  receiving  pool  plant. 
The  DI  witness  testified  that  the 
proposal  to  increase  the  Class  I 
differentials  of  the  11  orders  by  20  cents 
is  intended  to  generate  revenue  that,  on 
average  for  the  11  southeastern  orders, 
would  cover  most  of  the  value  of  the 
emergency  hauling  credit. 

There  was  no  opposition  testimony  to 
proposals  1  and  2.  A  total  of  13 
additional  witnesses  testified  in  favor  of 
the  two  proposals.  The  witnesses 
represented  local  and  regional  handlers, 
a  national  association  of  milk  dealers, 
and  several  producer  organizations  and 
cooperatives. 

One  of  the  additional  witnesses 
testified  concerning  the  milk  supply  and 
Class  I  sales  situation  in  the  three 
Florida  markets.  He  represented 
Independent  Dairy  Farmers  Association, 
Tampa  Independent  Dairy  Farmers 


Association,  Upper  Florida  Milk 
Producers  Association,  and  Suncoast 
Milk  Producers  Cooperative. 

The  witness  testified  that  the  four 
associations  represent  about  80  percent 
of  the  milk  delivered  to  handlers  under 
the  three  Florida  orders.  He  said  that  in 
a  normal  year.  Florida  milk  production 
does  not  satisfy  plant  requirements  from 
July  through  October.  During  these 
months,  supplemental  milk  supplies 
usually  are  obtained  from  other  areas  in 
the  Southeast  region.  He  said  that  on 
rare  occasions  over  the  past  several 
years  it  has  been  necessary  to  obtain 
milk  from  Wisconsin. 

The  witness  said  that  this  year  will 
not  be  a  normal  year  by  any  stretch  of 
the  imagination.  Reduced  milk 
production  this  year  appears  to  be  great 
enough  to  require  the  Florida 
cooperatives  to  import  most  of  the  extra 
milk  needed  from  Wisconsin.  He  said 
that  for  September  1984,  it  is  expected 
that  31  million  pounds  of  supplemental 
milk  will  be  needed.  The  Florida 
cooperatives  hope  to  obtain  about  12.5 
million  pounds  from  southeastern  States 
with  the  remaining  18.5  million  pounds 
coming  from  Wisconsin.  He  said  that  by 
a  large  margin,  this  will  be  the  largest 
quantity  of  milk  that  Florida  has  ever 
had  to  draw  out  of  the  Wisconsin  area. 

The  witness  said  that  the  large 
financial  burden  of  fully  supplying  milk 
to  Florida  handlers  will  fall  heavily  on 
the  four  cooperative  associations.  He 
said  that  the  costs  should  be  borne  in 
part  by  all  producers  supplying  the 
Florida  markets.  Also,  he  said,  that 
these  unusual  costs  should  also  be 
borne  in  part  by  handlers  who  will 
benefit  by  being  assured  an  adequate 
supply  of  milk. 

A  handler  witness  testified  that  the 
proposed  20-cent  increase  for  the  Class  I 
differentials  was  too  high  for  the 
Louisville-Lexington-Evansville  market, 
considering  the  relatively  low  level  of 
imports  that  was  estimated  for  the 
market  by  DI  for  the  emergency  period. 
The  witness  proposed  no  alternative 
Class  I  differential  for  that  market. 

The  proponent.  Dairymen,  Inc.. 
submitted  34  exhibits  which  provided 
detailed  information  concerning  the 
supply  and  sales  situation  for  each  of 
the  11  markets  for  the  recent  past,  the 
present,  and  estimates  for  the 
emergency  period — the  months  of 
September  1984  through  February  1985. 

An  evaluation  of  the  data  in  the 
hearing  record  indicates  that  milk 
production  in  the  Southeast  region  has 
declined  substantially  over  the  past  six 
months  or  so.  Milk  production  for 
Alabama.  Florida.  Georgia.  Kentucky. 
Louisiana,  Mississippi,  North  Carolina, 


Tennessee  and  Virginia  was  down  7.72 
percent  for  )une  1984  compared  with 
June  1983.  Although  milk  production  has 
been  declining  since  the  third  quarter  of 

1983,  the  most  substantial  drop  in 
production  occurred  during  the  first  half 
of  1984  when  it  had  decreased  4.7 
percent  during  the  first  quarter  and  6.35 
percent  during  the  second  quarter. 

Producer  milk  on  the  Southeast 
Federal  milk  orders  also  declined 
substantially  between  January  and  June 

1984.  For  the  month  of  June  1984, 
producer  milk  pooled  on  these  orders 
was  14.57  percent  below  June  1983.  June 
1984  was  the  eighth  straight  month  of 
declining  producer  milk  pooled  on  the 
orders  and  was  the  largest  monthly 
decrease  for  the  year  thus  far. 

Accompanying  the  decline  in  producer 
receipts  for  the  orders  in  the  Southeast 
has  been  an  increase  in  the  proportion 
of  producer  milk  used  in  Class  I.  The 
percentage  of  producer  milk  in  Class  I 
has  increased  steadily  since  September 
1983.  For  June  1984,  the  Class  I 
utilization  percentage  was  82.3  percent 
or  12.7  percentage  points  over  June  1983. 
Except  for  the  month  of  September  1983. 
the  June  1984  percentage  was  above  all 
months  during  the  fall  of  1983.  This  is 
highly  significant  because  June  normally 
is  a  flush  production  month  with  a 
relatively  low  Class  I  utilization 
percentage. 

For  each  of  the  orders  affected  by 
proposals  1  and  2,  the  hearing  record 
contains  estimates  of  producer  receipts, 
Class  I  sales,  a  reserve  for  fluid  needs, 
and  the  resulting  excess  or  deficit  that  is 
expected  for  the  months  of  September 
1984  through  February  1985. 

Concerning  the  estimates,  a  seasonal 
production  index,  with  June  as  a  base, 
was  computed  for  each  order  based  on 
daily  average  production  per  producer 
for  each  month  of  1983.  A  seasonal 
Class  I  sales  index,  with  June  as  a  base, 
was  computed  for  each  order  using  total 
Class  I  sales  in  the  marketing  area  for 
the  months  of  1983.  F>roducer  receipts 
were  estimated  for  each  order  for  the 
months  September  1984  through 
February  1985  by  multiplying  the  actual 
producer  receipts  of  the  order  for  the 
month  of  June  1984  by  the  seasonal 
production  index  for  each  month  to  be 
estimated.  Receipts  were  adjusted  to 
reflect  expected  shifts  in  producer  milk. 
Class  I  needs  were  estimated  for  each 
order  for  the  months  of  September  1984 
through  February  1985  by  multiplying 
the  actual  gross  Class  1  sales  (adjusted 
to  eliminate  bulk  Class  I  sales  made)  for 
the  order  for  the  month  of  June  1984  by 
the  seasonal  Class  I  index  for  each 
month  estimated.  To  obtain  the  volume 
of  milk  excess,  or  deficit,  of  Class  I  fluid 
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needs,  a  volume  equal  to  110  percent  of 
estimated  Class  I  needs  was  subtracted 
from  estimated  producer  milk  for  each 
month  during  the  period  of  September 
1984  through  February  1985.  The 
proponent  used  a  minimal  reserve  of  10 
percent  m  most  of  the  calculations.  This 
provides  a  very  conservative  estimate  of 
needs,  and  allows  for  no  milk  for  Class 
il  use  at  pool  plants. 

The  results,  combined  for  all  orders, 
indicates  that  for  the  September  1984 
through  February  1985  period,  the  Class 
I  deficit  will  amount  to  523  million 
pounds,  (13  percent  of  pooled  receipts) 
With  the  high  month  of  144  million 
pounds  being  September  1984.  It  is 
anticipated  that  80  percent  of  the 
supplemental  milk  needed  will  have  to 
come  from  northern  supply  areas. 

The  hauling  credit  proposal  provides 
for  a  rate  of  3.3  cents  per  hundredweight 
for  each  10  miles.  This  rate  reflects  the 
actual  cost  of  transporting  bulk  milk,  as 
indicated  by  detailed  cost  information 
introduced  into  evidence.  During  June 
1984.  there  was  a  substantial  volume  of 
milk  moved  among  and  into  the 
southeastern  Federal  milk  markets, 
much  of  It  from  northern  supply  sources. 
The  milk  was  moved  in  over-the-road 
transports  with  a  substantia)  proportion 
hauled  by  contract  haulers.  Some  of  the 
milk  hauled  was  in  equipment  owned  by 
nairymen,  Inc.  The  proponent  testified 
that  the  DI  cost  to  haul  comparable  size 
loads  in  company  owned  equipment  was 
3.4  cents  a  hundredweight  for  10  miles. 
Based  on  current  actual  hauling  rates,  a 
rale  of  3.3  cents  a  hundredweight  per  10 
miles  is  reasonable  to  reflect  the  actual 
cost  currently  being  incurred  in  moving 
bulk  milk  from  distant  outlets. 

Since  the  3.3  cents  a  hundredweight 
per  10  miles  reflects  actual  hauling 
costs,  it  should  be  offset  by  an  amount 
per  hundredweight  that  the  Class  I 
differential  applicable  at  the  shipping 
plant  IS  less  than  the  Class  I  differential 
applicable  at  the  receiving  plant  in  the 
determination  of  the  total  hauling  credit, 
as  proposed  by  proponent. 

Considering  the  quantity  of 
supplemental  milk  likely  to  be  needed 
during  the  months  of  September  1984 
through  February  1985,  and  the  hauling 
cost  (lied  above,  it  is  eslinjated  that  the 
hauling  credit  cost  for  the  11  orders  will 
De  21  cents  a  hundredweight,  and  the 
increase  of  20  cents  in  the  respective 
Class  I  differentials  would  almost  offset 
it.  it  is  concluded  that  the  proposal  to 
increase  the  Class  I  differential  by  20 
cents  a  hundredweight  and  the  proposal 
to  provide  a  hauling  credit  from  the 
respective  order  pools  at  a  rate  of  3,3 
cents  a  hundredweight  should  be 
adopted  on  a  temporary  basis  for  the 


months  of  September  1984  through 
February  1985 

The  amendments  will  provide  that  all 
producers  and  handlers  shall  share 
equitably  in  the  cost  of  acquiring 
supplemental  milk  for  the  Southeast 
area  during  the  coming  months  of 
September  1964  through  February  1985 

One  handler  opposed  the  temporary 
20-cent  Class  1  price  increase  for  the 
Lx)uisville-Lexington-Evansville  order 
He  testified  that  the  record  evidence 
indicates  that  Order  46  will  not  need  as 
much  supplemental  milk  as  other 
markets.  In  his  view,  the  Class  1  price 
increase  for  Order  46  should  not  be  as 
much  as  20  cents  a  hundredweight. 
However,  he  offered  no  alternative  for 
consideration. 

In  this  connection,  it  is  recognized 
from  the  record  evidence  that  some 
markets  will  require  more  supplemental 
milk  than  others.  On  balance,  the 
adopted  proposals  will  provide  the 
hauling  credits  and  the  pool  revenue  to 
facilitate  the  acquisition  of  supplemental 
milk  for  the  Southeast  region  as  a  whole 
Adjustment  of  pool  revenue  to  cover 
hauling  credits  on  an  individual  order 
basis  would  result  in  significant  and 
undesirable  variations  in  the  Class  1 
prices  of  the  respective  orders.  Adoption 
of  the  proposals  will  provide  the 
financial  assistance  needed,  and 
preserve  the  necessary  inter-order  price 
alignment. 

In  its  testimony.  Dl  requested  that  the 
pool  credit  be  applied  to  the  cooperative 
association  if  it  had  obtained  the 
supplemental  milk  for  the  pool  handler 
This  should  not  be  done  since  the 
cooperative  is  not  a  handler  under  the 
order  on  such  milk.  The  pool  credit 
should  apply  to  the  pool  plant  handler, 
with  the  cooperative  settling  with  the 
handler  on  the  cost  of  providing  the 
supplemental  milk  to  the  handler, 

The  adopted  proposals  will  provide  an 
increase  of  20-cents  in  the  Class  I 
differentials  of  the  respective  orders  for 
each  of  the  months  of  September  1984 
through  February  1985.  If  the  adopted 
increase  is  approved  by  producers  and 
made  effective  for  September  1984.  the 
Class  1  price  for  September  will  already 
have  been  announced  for  the  respective 
orders.  No  new  order  language  is 
needed.  The  market  administrators  of 
the  respective  orders  would  issue  a 
corrected  Class  I  price  annoncement 
Dased  on  the  amendments  resulting  from 
this  proceeding 

The  application  of  the  hauling  credit 
provided  herein  is  somewhat  different 
from  the  application  of  the  credit  tha' 
was  proposed  by  DI.  The  credit  herein 
would  apply  only  to  supplemental  bulk 
fluid  milk  products  that  is  allocated  to 


Class  1  milk.  The  enttre  record  focused 
on  the  need  to  facilitate  the  acquisition 
of  milk  Class  I  fluid  use.  The  pool  credit 
should  not  apply  to  any  other  use  that , 
might  result 

2.  For  the  emergency  penod  covered 
by  this  decision,  producers  delivering 
milk  to  more  than  one  of  the  eight 
southeastern  Federal  order  markets  in 
which  returns  to  producers  are 
distributed  according  to  base-excess 
plans  should  be  assured  that  the 
computation  of  their  bases  will  not  be 
affected  adversely  if  part  of  their  milk  is 
pooled  under  a  Federal  order  other  than 
one  under  which  they  earn  a  base.  The 
base  plans  under  each  of  the  affected 
orders  (Georgia.  Tennessee  Valley: 
Louisville-Lexington-Evansville: 
Alabama-West  Florida;  Memphis. 
Tennessee:  Nashville,  Tennessee;  Fort 
Smith,  Arkansas;  and  Central  Arkansas) 
should  be  amended  temporanly  to 
provide  that  a  producer  s  base  be 
computed  on  the  basis  of  the  producer's 
total  milk  pooled  under  the  eight  orders 
involved  The  base  plans  in  the  affected 
orders  currently  provide  that  producer 
bases  be  computed  only  on  the  basis  of 
milk  delivered  to  or  diverted  from  plants 
pooled  on  the  order  under  which  the 
bases  are  issued. 

The  base  plans  in  the  affected  orders 
are  all  seasonal  base-excess  plans.  Such 
plans  are  designed  to  encourage 
production  in  the  fall  months  of 
seasonally  low  production  by  using  the  ^ 
producer's  daily  average  amount  of  milk 
produced  and  pooled  in  those  months  to 
compute  a  base.  Producer  bases  are  then 
used  to  determine  the  distribution  of 
payments  for  producer  milk  dunng  the 
sprmg  months  of  seasonally  high 
production.  Producers  are  encouraged  to 
limit  surplus  production  during  spring 
months  by  the  payment  of  higher  "base" 
prices  for  production  that  does  not 
exceed  their  bases  established  during 
the  prior  fall  "base-forming'  period. 
Milk  produced  in  excess  of  producer 
bases  is  subject  to  lower  surplus  prices. 
The  base  plans  have  no  effect  on  the 
cost  of  milk  purchased  by  handlers,  but 
are  a  means  of  distnbuting  payments 
among  producers 

Under  the  orders  which  contain  base 
plans  and  are  affected  by  this  decision, 
producer  bases  are  established  on  the 
basis  of  pooled  production  dunng  the 
months  of  September  through  January  in 
six  orders  In  the  other  two  orders, 
producer  bases  are  computed  from 
deliveries  of  pooled  milk  during  the 
months  of  September  through  December 
All  of  the  eight  orders  specify  a 
minimum  number  of  days  of  a 
producer's  production  that  must  be 
pooled  under  the  order  during  the  base- 
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forming  period  in  order  for  the  producer 
to  earn  a  base.  The  minimum  number  of 
days  necessan,'  to  earn  a  base  varies 
between  the  orders  from  100  to  153 
days.  During  the  spring  base-paying 
months,  a  producer  without  a  daily  base 
is  paid  the  excess  milk  price  for  his 
entire  production.  The  months  during 
which  producers  are  paid  on  the  basis  of 
their  daily  bases  are  March  through  July 
in  five  orders,  March  through  June  in 
two  orders,  and  February  through 
August  in  one  order.  Other  provisions, 
such  as  those  that  specify  when  bases 
may  be  transferred  between  producers, 
the  minimum  amounts  of  base  that  may 
be  transferred,  and  other  base  rules  also 
differ  between  the  orders. 

The  base  plan  amendments  adopted 
in  this  decision  were  proposed  by 
Dairymen,  Inc..  (DI),  and  represent  a 
modification  of  DI's  onginal  proposals 
as  contained  in  the  notice  of  hearing. 
The  amendments  originally  proposed  by 
DI  would  have  created  a  common  base- 
excess  plan,  with  indentical  provisions 
for  all  of  the  eight  southeastern  orders 
which  contain  base  plans.  According  to 
the  01  witness,  the  original  proposal 
was  revised  in  an  attempt  to  minimize 
the  changes  made  in  any  one  of  the 
affected  base  plans,  and  to  make  the 
proposal  more  acceptable  to  the 
producers  operating  under  those  plans. 
He  stated  that  the  base  plans  of  the 
respective  orders  should  retain  the  same 
base-forming  periods,  base-paying 
periods,  and  base  transfer  provisions  as 
currently  contained  in  the  orders.  The 
witness  pointed  out  that  although  the 
Central  Arkansas  and  Fort  Smith, 
Arkansas,  orders  are  not  otherwise 
involved  in  the  supply  and  pricing 
problems  addressed  in  this  proceeding, 
the  base  plans  in  those  orders  are 
closely  tied  with,  and  contain  provisions 
indentical  to.  the  base  plan  in  the 
Memphis,  Tennessee,  order. 

The  DI  spokesman  testified  that  all  of 
a  producer's  deliveries  to  plants  pooled 
under  the  eight  orders  listed  above 
should  be  included  in  the  computation  of 
the  base  to  be  issued  to  any  producer 
whose  milk  is  pooled  under  one  or  more 
of  those  orders.  The  witness  stated  that 
such  a  change  in  base  computations 
would  facilitate  the  movement  of  milk 
between  the  affected  orders  during  the 
shortage  of  milk  expected  this  fall  and 
winter  in  the  Southeast.  Exhibits 
introduced  by  the  witness  show  that  the 
milk  procurement  areas  for  many  of  the 
orders  involved  overlap  significantly.  He 
concluded  thdt  milk  may  easily  move 
directly  from  the  farm  to  plants  pooled 
under  Federal  orders  other  than  the 
order  under  which  the  producer 
normally  is  pooled. 


During  the  time  of  anticipated  milk 
shortage  in  the  Southeast,  producer  milk 
should  be  encouraged  to  move  to  the 
plants  at  which  it  is  needed  most.  The 
present  base  plan  provisions  would  be 
likely  to  make  producers  reluctant  to 
allow  their  milk  to  be  delivered  to  other 
order  plants  during  the  base-forming  fall 
months  when  the  worst  of  the  milk 
supply  shortage  is  expected.  The 
temporary  amendments  adopted  in  this 
decision  will  facilitate  producer  milk 
movements  between  orders  without 
materially  changing  the  effect  of  the 
existing  base  plans  on  the  producers 
involved. 

3.  Emergency  Action.  The  due  and 
timely  execution  of  the  functions  of  the 
Secretary  under  the  Act  imperatively 
and  unavoidably  require  the  omission  of 
a  recommended  decision  and  an 
opportunity  for  written  exceptions  with 
respect  to  Issues  No.  1  and  2.  The 
continued  orderly  marketing  of  milk  in 
the  respective  areas  requires  that  the 
attached  order  be  made  effective  for  the 
months  of  September  1984  through 
February  1985  for  Issue  No.  1  above,  and 
for  the  base-making  and  base-paying 
months  for  the  respective  orders 
covered  by  Issue  No.  2.  Handlers, 
cooperative  associations  and  others 
should  know  promptly  and  with 
centainty  the  basis  of  pricing  Class  I 
milk  through  February  1985.  the  period 
covered  by  the  order  amendments 
contained  herein. 

The  hearing  notice  stated  that 
consideration  would  be  given  to  the 
emergency  marketing  conditions  relating 
to  proposals  No.  1.  2.  and  3.  Action 
under  the  procedure  described  above 
was  supported  at  the  hearing  and  in 
briefs  submitted  by  participants  at  the 
hearing. 

It  is  therefore  found  good  cause  exists 
for  omission  of  a  recommended  decision 
and  the  opportunity  for  filing  exceptions 
to  it. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 


General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  aforesaid 
order  were  first  issued  and  when  they 
were  amended.  The  previous  findinss 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing 
agreements  and  orders: 

(a)  The  tentative  marketing  agreement 
and  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affert  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  afore.said  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  .Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  ORDER  amending  the 
orders  regulating  the  handling  of  milk  in 
the  aforesaid  marketing  areas,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  .^ppr(lval  .inii 
Representative  Period 

June  1984.  IS  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  orders,  as  amended  and  as  hereby 
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proposed  to  be  amended,  regulating  the 
handhnj?  of  milk  in  the  aforesaid 
marketing  areas,  except  Louisville- 
Lexington  Evansville,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  orders  (as  amended  and 
as  hereby  proposed  to  be  amended), 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  respective  marketing 
areas 

Referendum  Order  To  Determine 
Producer  Approval;  and  Designation  of 
Representative  Period  and  Referendum 
Agent 

It  IS  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.].  to 
determine  whether  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  Louisville-Lexington- 
Evansville  marketing  area  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended)  who  during  the  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  within  the  said 
marketing  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  June  1984. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Arnold  Stallings. 

List  of  Subjects  in  7  CFR  Farts  1006, 
1007,  1011.  1012,  1013,  1046. 1093. 1094. 
1096,  1097.  1098.  1099. 1102.  and  1108 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sees  1-19  48  Stat   31,  as  amended;  U.S.C. 
601-674) 

Signed  at  Washington.  DC  on  August  22. 
1984 
C.W.  McMillan, 

Assistant  Secretary:  Marketing  and 
Inspection  Services. 

Order  '  .'\mending  the  Orders, 
Regulating  the  Handling  of  Milk  in 
Ceitain  Specified  Marketing  Areas 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 


'This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  {  900  14  of  the  rules  of 
practice  and  procedure  governing  proceedirvjis  lo 
formulate  marketing  agreements  and  marketing 
orders  have  been  met 


that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein 

(a)  Findings  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  [7 
U,S,C.  601  el  seq],  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900), 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  polic\  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order,  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  amended,  as  follows: 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  In  §  1006,50,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1006.50    CtaM  prices. 

*  »  •  *  « 

(a)  Class  I  price.  The  Class  1  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85,  and 
plus  $0,20  for  the  months  of  September 
1984  through  February  1985. 

•  •  •  •  • 

2,  In  §  1006.60,  paragraph  (h)  is 
revised  to  read  as  follows: 


§  1006.60    Handler's  vahM  of  mUk  tor 
computing  untform  price 

(h)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof. 
through  February  1985.  subtract  the 
amount  obtained  by  multiplying  the 
pounds  of  bulk  fluid  milk  products  that 
were  transferred  to  the  handler's  pool 
plant  from  an  other  order  plant  and 
allocated  to  Class  I  milk,  by  a  rate  equal 
to  3.3  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof,  less  any 
difference  (positive  only)  between  the 
Class  I  differential  applicable  at  the 
receiving  plant  less  the  Class  1 
differential  applicable  at  the  shipping 
plant 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  In  §  1007.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1007.50    Class  prtcas. 

(a)  Class  /price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.30,  and 
plus  $0.20  for  the  months  of  September 
1984  through  February  1985. 

«  •  *  •  • 

2  In  §  1007.60.  paragraph  (g)  is  revised 
to  read  as  follows: 

§  1007.60    Handler's  valua  of  mHk  for 
computing  uniform  prlca. 

•  •  •  •  * 

Ig)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof, 
through  February  1985,  subtract  the 
amount  obtained  by  multiplying  the 
pounds  of  bulk  fluid  milk  products  that 
were  transferred  to  the  handler's  pool 
plant  from  an  other  order  plant  and 
allocated  to  Class  I  milk,  by  a  rate  equal 
to  3.3  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof,  less  any 
difference  (positive  only)  between  the 
Class  I  differential  applicable  at  the 
receiving  plant  less  the  Class  I 
differential  applicable  at  the  shipping 
plant. 

3  Section  1007.90  is  revised  to  read  as 
follows: 

§  1007.90    Base  mHk. 

Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  February 
through  August  that  is  not  in  excess  of 
the  producer's  base  multiplied  by  the 
number  of  days  in  the  month,  except 
that  for  the  months  of  February  1985 
through  August  1985  base  milk  shall  be 
determined  by  the  producer's  base 
multiplied  by  the  number  of  days  in  the 
month  times  the  percentage  of  the 
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producer's  production  pooli^ri  pursurinf 
to  §  1007  13. 

4  In  §  1(X)7  92.  the  following  language 
is  ddded  to  pdrdgrapha  (a)  and  (b): 

5  1007.92     Computation  of  base  tor  each 
pro<i\jC9T 

1    ■    ■    '  y  n  producer  bases  to  be 
calculated  on  or  before  March  t.  1985. 
and  subject  to  J  1007.93,  the  base  to  be 
calculated  for  each  producer  shall  be  an 
amount  obtamed  by  dividing  the  total 
pounds  of  his  producer  milk  (as  defined 
under  the  respective  orders)  received 
from  the  producer  by  all  handlers  fully 
regulated  under  the  terms  of  the 
respective  orders  regulating  the  handling 
of  milk  in  the  Georgia:  Tennessee 
Valley:  Louis ville-Lexington-E vans ville; 
Alabama-West  Florida;  Memphis, 
Tennessee:  Nashville,  Tennessee:  Fort 
Smith,  Arkansas:  and  Central  Arkansas 
marketing  areas  (Parts  1007. 1011, 1046, 
1093,  1097. 1098, 1102,  and  lioa 
respectively,  of  this  chapter)  during  the 
immediately  preceding  months  of 
September  1984  through  January  1985  by 
the  number  of  days'  production 
represented  by  such  producer  milk  or  by 
145,  whichever  is  more. 

(b)  *   *   *  For  bases  calculated  from 
the  September  1984-Ianuary  1985  base- 
forming  period,  and  except  as  provided 
in  paragraph  (c)  of  this  section,  the  base 
for  a  producer  whose  milk  was 
delivered  to  a  plant  that  did  not  become 
a  pool  plant  under  any  of  the  orders 
specified  in  paragraph  (a)  of  this  section 
until  after  the  beginning  of  the  base- 
forming  period  shall  be  calculated  as  if 
the  plant  were  a  pool  plant  under  such 
orders  for  the  entire  base-forming 
period.  A  base  thus  assigned  shall  not 
^^^  ''■nnsferablp 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  In  §  1011.50.  paragraph  (a)  is 
revised  to  read  as  follows: 

not  1.50    CIa«»pflc««. 

(a)  CJass  /price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.10,  and 
plus  $0.20  for  the  months  of  September 
1984  through  February  1985. 

2.  In  §  101 1  txi  paragraph  (g)  is  revised 
to  read  as  foiliws 

§1011.60     Handtar'a  vaiLM  ot  milk  tor 
computing  untform  price. 

n'  With  respect  to  mi;lt  rr.arketed  on 
HH  1  after  the  effective  date  hereof, 
th.'ough  February  1985.  subtract  the 
amount  obtamed  by  multiplyinR  the 
pounds  of  bulk  Quid  milk  products  that 


were  transferred  'n  the  handlers  pool 
plant  from  an  other  order  plant  and 
allocated  to  Class  I  miik    ^ly  a  r-Hie  equal 
to  3.3  cents  per  hundredwpiBhf  for  each 
10  miles  or  fraction  thereof,  less  any 
difference  (positive  only)  between  the 
Class  I  differential  applicable  at  the 
receiving  plant  less  the  Class  I 
differential  applicable  at  the  shipping 
plant. 

3.  Section  1011.90  is  revised  to  read  as 
follows: 

§101190     Base  mil1(. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the 
number  of  days  in  the  month,  except 
that  for  the  months  of  March  1985 
through  June  1985  base  milk  shall  be 
determined  by  the  producer  s  base 
multiplied  by  the  number  of  days  in  the 
month  times  the  percentage  of  the 
producer's  production  pooled  pursuant 
to  S  1011  13. 

4.  In  §  1011.92.  the  following  language 
is  added  to  paragraphs  (a)  and  (b): 

§  1011.92     Corr,pt,tation  ot  base  »or  each 
producar. 

(a)  *   *  *  For  producer  bases  to  be 
calculated  on  or  before  February  1.  1985, 
and  subject  to  $  1011.93,  the  base  to  be 
calculated  for  each  producer  shall  be  an 
amount  obtained  by  dividing  the  total 
pounds  of  his  producer  milk  (as  defined 
under  the  respective  orders)  received 
from  the  producer  by  all  handlers  fully 
regulated  under  the  terms  of  the 
respective  orders  regulating  the  handling 
of  milk  in  the  Georgia:  Tennessee 
Valley:  Louisville-Lexington-Evansville: 
Alabama-West  Florida:  Memphis, 
Tennessee:  Nashville,  Tennessee;  Fort 
Smith.  Arkansas:  and  Central  Arkansas 
marketing  areas  (Parts  1007. 1011. 1046. 
1093,  1097.  1098.  1102.  and  1108, 
respectively,  of  this  chapter)  during  the 
immediately  preceding  months  of 
September  through  December  1984  by 
the  number  of  days'  production 
represented  by  such  producer  milk  or  by 
100.  whichever  is  more. 

(b)  '   '   *  For  bases  calculated  from 
the  September-December  1984  base- 
forming  period,  the  base  for  a  producer 
whose  milk  was  delivered  to  a  plant  that 
did  not  become  a  pool  plant  under  any 
of  the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  beginning 
of  the  base-forming  period  shall  be 
calculated  as  if  the  plant  were  a  pool 
plant  under  such  orders  for  the  entire 
base-forming  period.  A  base  thus 
assigned  shall  not  b«  transferable. 


PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  In  §  lifl^  M.  paragraph  (a)  is 
revi.sed  to  ~f,iti  as  f"ii<)ws: 

§1012.50     Class  prices. 

*  *  ♦  «  • 

(a)  Class  f  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  S2  93.  and 
plus  $0.20  for  the  months  of  September 
1984  through  February  1985. 

2.  In  §  1012. 6t).  paragraph  (h)  is 
revised  to  read  as  follows: 

§  1012.60     Handter  ■  value  of  milV  for 
computing  uniform  price. 

(h)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof, 
through  February  1985.  subtract  the 
amount  obtained  by  multiplying  thf 
pounds  of  bulk  fluid  milk  prodm  ts  that 
were  transferred  to  the  handler  s  pool 
plant  from  an  other  order  plant  and 
allocated  to  Class  I  milk,  by  a  rate  equal 
to  3.3  cents  per  hundredwpisht  for  each 
10  miles  or  fraction  thereof  less  any 
difference  (positive  only)  between  the 
Class  I  differential  applicable  at  the 
receiving  plant  less  the  (Jlass  1 
differential  applicable  at  the  shipjM.ni! 
plant. 

PART  1013— MILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1.  in  §  1013.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1013.50     Class  prices. 

*  •         •         •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3  15.  and 
plus  $0.20  for  the  months  of  September 
1984  through  February  1985. 

*  «  •  *  * 

2.  In  S  1013.60,  a  new  paragraph  (h]  is 
added  to  read  as  follows: 

;  1013  60     Handler's  value  of  milk  for 
computing  uniform  price. 
***** 

(h)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof, 
through  February  1985.  subtract  the 
amount  obtained  by  multiplying  the 
pounds  of  bulk  fluid  milk  products  that 
were  transferred  to  the  handler's  pool 
plant  from  an  other  order  plant  and 
allocated  to  Class  I  milk,  by  a  rate  equal 
to  3.3  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof,  Less  any 
difference  (positive  only)  between  the 
Class  1  differential  applicable  at  the 
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receiving  plant  less  the  Class  1 
differential  applicable  at  the  shipping 
plant. 

PART  1046— MILK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

1   In  §  1046.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1046.50    Class  prices. 

•  •  •  *  • 

(a)  Class  I  price.  The  Class  1  price 
shall  he  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70,  and 
plus  SO. 20  for  the  months  of  September 
VW4  through  February  1985. 

2.  In  §  1046.60,  paragraph  (g)  is  revised 
to  redd  as  follov\'s: 

§  1046.60    Handler's  value  of  milk  for 
computing  uniform  price. 

•  ■  •  •  • 

(g)  With  respect  to  milk  marketed  on 
arvd  after  the  effective  date  hereof, 
through  February  1985,  subtract  the 
amount  obtained  by  multiplying  the 
pounds  of  bulk  fluid  milk  products  that 
were  transferred  to  the  handler's  pool 
plant  from  an  other  order  plant  and 
allocated  to  Class  I  milk,  by  a  rate  equal 
to  3.3  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof,  less  any 
difference  (positive  only)  between  the 
Class  I  differential  applicable  at  the 
receiving  plant  less  the  Class  I 
differential  applicable  at  the  shipping 
plant. 

3.  Section  1046.90  is  revised  to  read  as 
follows: 

§  1046  90    Base  milK. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  lune  that  is  not  is  excess  of  the 
producer's  base  multiplied  by  the 
number  of  days  in  the  month,  except 
that  for  the  months  of  March  1985 
through  June  1985  base  milk  shall  be 
determined  by  the  producer's  base 
multiplied  by  the  number  of  days  in  the 
month  times  the  percentage  of  the 
producers  production  pooled  pursuant 
to  §  1046  13. 

4.  In  §  1046.92,  the  following  language 
is  added  to  paragraphs  (a)  and  (b): 

§  1046.92    Computation  of  base  for  each 
producer. 

For  producer  bases  to  be  calculated 
on  or  before  February  1.  1985.  and 
subject  to  §  1046.93,  the  base  to  be 
calculated  for  each  producer  shall  be  an 
amount  obtained  by  dividing  the  total 
pounds  of  his  producer  milk  (as  defined 
under  the  respective  orders)  received 
from  the  producer  by  all  handlers  fully 


regulated  under  the  terms  of  the 
respective  orders  regulating  the  handling 
of  milk  in  the  Georgia:  Tennessee 
Valley;  Louisville-Lexington-Evansville; 
Alabama-West  Florida:  Memphis. 
Tennessee:  Nashville,  Tennessee;  Fort 
Smith.  Arkansas:  and  Central  Arkansas 
Marketing  areas  (Parts  1007.  1011.  1046, 
1093,  1097,  1098.  1102,  and  1108. 
respectively,  of  this  chapter)  during  the 
immediately  preceding  months  of 
September  through  December  1964  by 
the  number  of  days'  production 
represented  by  such  producer  milk  or  by 
100,  whichever  is  more. 

(b)  *   *   *  For  bases  calculated  from 
the  September-December  1984  base- 
forming  period,  the  base  for  a  producer 
whose  milk  was  delivered  to  a  plant  that 
did  not  become  a  pool  plant  under  any 
of  the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  beginning 
of  the  base-forming  period  shall  be 
calculated  as  if  the  plant  were  a  pool 
plant  under  such  orders  for  the  entire 
base-forming  period  A  base  thus 
assigned  shall  not  be  transferable. 

PART  1093— MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

1  In  §  1093  50,  paragraph  (a)  is 
revised  to  read  as  follows; 

§1093.50    Class  prices. 

•  «  ■  *  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  S2  30,  and 
plus  $0.20  for  the  months  of  September 
1984  through  February  1985. 

•  •  ■  «  • 

2  In  §  1093.60,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  1093.60    Handler's  value  of  milk  tor 
computing  uniform  price. 

(g)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof, 
through  February  1985,  subtract  the 
amount  obtained  by  multiplying  the 
pounds  of  bulk  fluid  milk  products  that 
were  transferred  to  the  handler's  pool 
plant  from  an  other  order  plant  and 
allocated  to  Class  I  milk,  by  a  rate  equiil 
to  3.3  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  less  any 
difference  (positive  only)  between  the 
Class  I  differential  applicable  at  the 
receiving  plant  less  the  Class  I 
differential  applicable  at  the  shipping 
plant. 

3.  Section  1093  90  is  revised  to  read  as 
follows: 

§  1093.90    Base  milk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  July  that  is  not  in  excess  of  the 


producer's  base  multiplied  by  the 
number  of  da>  s  in  the  month,  except 
that  for  the  months  of  March  1985 
through  July  1985  base  milk  shall  be 
determined  by  the  producer's  base 
multiplied  by  the  number  of  days  in  the 
month  times  the  percentage  of  the 
producer's  production  pooled  pursuant 
to  §  1093.13. 

4  In  §  1093.92,  the  following  language 
IS  added  to  paragraphs  (a)  and  (b): 

^  1093.92    Computation  of  base  for  each 
producer. 

(a)*    *    * 

For  producer  bases  to  be  calculated 
on  or  before  February  28, 1985.  and 
subject  to  §  1093.93,  the  base  to  be 
calculated  for  each  producer  shall  be  an 
amount  obtained  by  dividing  the  total 
pounds  of  his  producer  milk  (as  defined 
under  the  respective  orders)  received 
from  the  producer  by  all  handlers  fulU 
regulated  under  the  terms  of  the 
respective  orders  regulating  the  handling 
of  milk  in  the  Georgia;  Tennessee 
Valley;  Louisville-Lexington-Evansville; 
.Mabama-West  Florida;  Memphis, 
Tennessee,  .Nashville,  Tennessee;  Forth 
Smith,  Arkansas;  and  Central  Arkansas 
marketing  areas  (Parts  1007,  1011.  1046 
1093.  1097,  1098  1102,  and  1108, 
respectively,  of  this  chapter)  during  the 
immediately  preceding  months  of 
September  1984  through  January  1985  by 
the  number  of  days'  production 
represented  by  such  producer  milk  or  by 
120,  whichever  is  more. 

(b)  *   *   *  For  bases  calculated  fro.-n 
the  September  1984-January  1985  base- 
forming  period,  the  base  for  a  producer 
whose  milk  was  delivered  to  a  plant  that 
did  not  become  a  pool  plant  under  any 
of  the  orders  specified  m  paragraph  (a) 
of  this  section  until  after  the  beginning 
of  the  base-forming  period  shall  be 
calculated  as  if  the  plant  were  a  pool 
plant  under  such  orders  for  the  entire 
base-forming  period.  A  base  thus 
assigned  shall  not  be  transferable. 

PART  1094— MILK  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

1.  In  §  1094  50.  paragraph  (a)  is 
revised  to  read  as  follows: 

§1094.50    Class  prices. 

•  •  •  *  ■ 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  S2  85,  and 
plus  SO. 20  for  the  months  of  SepIem'Der 
1984  through  February  1985. 
«         .         •         •         • 

2.  In  §  1094.60,  a  new  paragraph  (h)  is 
added  to  read  as  follows: 
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:i  1094.60     Handl«r'«  vaiu*  of  rnilk  tor 
computing  ucvform  pnc*. 

(h)  With  respect  to  milk  marketed  on 
and  af'^T  the  pffpctivp  date  hereof. 
throush  F-'T.  I"    '  *«o  subtract  the 
amount  obtained  Dy  multiplying  ;he 
pounds  of  bulk  fluid  milk  products  that 
were  transferred  to  the  handler's  piool 
plant  from  an  other  order  plant  and 
allocated  to  Class  I  milk,  by  a  rate  equal 
to  3.3  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof,  less  any 
difference  (positive  only)  between  the 
Class  I  differential  applicable  at  the 
receiving  plant  less  the  Class  I 
differential  applicable  at  the  shipping 
plant 

PART  1096— MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

1.  in  §  1096.50.  paragraph  (a)  is 

J  1096.50     Class  cwtces. 

(a)  CJass  1  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.47.  and 
plus  $0.20  for  the  months  of  September 
1984  through  February  1985. 

*  •  •  •  « 

2.  In  §  1096.60.  a  new  paragraph  (g)  is 
added  to  read  as  follows: 


§1096.60    Handler  s  .aui« 
computing  ur^iform  pnce. 


!'  rr>Uk  fof 


(g)  Uith  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof, 
through  February  1985,  subtract  the 
amount  obtained  by  multiplying  the 
pounds  of  bulk  fluid  milk  products  that 
were  transferred  to  the  handler's  pool 
plant  from  an  other  order  plant  and 
allocated  to  Class  I  milk,  by  a  rate  equal 
to  3.3  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof.  less  any 
difference  (positive  only)  between  the 
Class  I  differential  applicable  at  the 
receiving  plant  less  the  Class  I 
differential  applicable  at  the  shipping 
plant. 

PART  1097— MILK  IN  THE  MEMPHIS. 
TENNESSEE  MARKETING  AREA 

1.  Section  iuyr.90  is  revised  to  read  as 
follows: 

5  1M7  90     Base  milk. 

H  ise  milk    means  milk  received  by  a 

r  i-  '.l-^'  from  a  producer  during  any  of 
•  K,,  ^,,r.,^^  (,f  \,jarch  through  July,  which 
s  ':    '  :n  excess  of  such  producer's  base 
>  mi:  puted  pursuant  to  §  1097.93.  except 

that  for  the  months  of  Mdrch  1985 
through  July  1985  base  miik  shall  be 
determined  bv  the  produLfr'i  base 


multiplied  by  the  number  of  days  in  the 
month  times  the  percentage  of  the 
producer's  production  pooled  pursuant 
to  §  1097.13. 

2.  In  S  1097.92,  the  following  language 
is  added: 

§  1097  92     ComcKjtalion  ot  daily  average 
t)a^e  *or  each  prodi^cer 

For  pruduuir  bases  to  be  calculated 
on  or  before  February  25. 1985.  and 
subject  to  S  1097.94.  the  base  to  be 
calculated  for  each  producer  shall  be  an 
amount  obtained  by  dividing  the  total 
pounds  of  his  producer  milk  (as  defined 
under  the  respective  orders)  received 
from  the  producer  by  all  handlers  fully 
regulated  under  the  terms  of  the 
respective  orders  regulating  the  handling 
of  milk  in  the  Georgia;  Tennessee 
Valley;  Louisville-Lexington-Evans vilie: 
Alabama-West  Florida;  Memphis, 
Tennessee;  Nashville,  Tennessee:  Fort 
Smith,  Arkansas;  and  Central  Arkansas 
marketing  areas  (Parts  1007. 1011.  1046, 
1093.  1097.  1098.  1102.  and  1108. 
respectively,  of  this  chapter)  during  the 
immediately  preceding  months  of 
September  1984  through  January  1985  by 
the  total  number  of  days  in  such  period 
beginning  with  the  first  day  on  which 
milk  is  received  from  such  producer  by  a 
handler  regulated  under  any  one  of  the 
aforesaid  orders,  but  not  less  than  120. 
In  the  case  of  producers  delivering  milks 
to  a  handler's  plant  which  first  became  a 
fluid  milk  plant  or  a  pool  plant  under 
any  of  the  above  orders  during  or  after 
the  end  of  the  base-forming  period,  the 
daily  average  base  for  each  producer 
shall  be  that  which  would  have  been 
calculated  for  such  producer  for  the 
entire  base-forming  period  if  the 
handler's  plant  had  been  a  fluid  milk 
plant  or  a  pool  plant  during  such  period. 

PART  1098— MILK  IN  THE  NASHVILLE. 
TENNESSEE  MARKETING  AREA 

1.  In  S  1098.50.  paragraph  (a)  is 
revised  to  read  as  follows: 

§10''~8  5O     Cla«i«  prices 

(a)  CJa3S  J  price.  The  Class  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $1.85,  and  plus 
$0.20  for  the  months  of  September  1984 
through  February  1985. 

*  •  *  •  • 

2.  In  S  1098.60,  a  new  paragraph  (g)  is 
added  to  reads  as  follows: 

§  1098  60      Handler  s  *aiue  o»  thI*  'or 
computing  umtorm  pnce. 

(gj  With  respect  to  railk  marketed  on 
and  after  the  effective  date  hereof, 
through  February  1985,  subtract  the 


amount  obtained  by  multiplying  the 
pounds  of  bulk  fluid  milk  products  that 
were  transferred  to  the  hdndlers  pool 
plant  from  an  other  order  plant  and 
allocated  to  Class  I  milk,  by  a  rate  equal 
to  3.3.  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof,  less  any 
difference  (positive  only)  between  the 
Class  I  deferential  applicable  at  the 
receiving  plant  less  the  Class  I 
differential  applicable  at  th£  shipping 
plant. 

3.  In  5  1098.90,  the  following  language 
is  added: 

§  l09«.9O     Base  milk. 

■   '   ■  Fur  the  months  of  March  1985 
through  July  1985.  base  milk  shall  be 
determined  by  the  producer's  base 
multiplied  by  the  number  of  days  in  the 
month  times  the  percentage  of  the 
producer's  production  pooled  pursuant 
to  §  1098.13. 

4.  In  §  1098.92.  the  following  language 
is  added: 

!  1098  92     Computation  ot  daily  average 
base  tor  each  producer 

*   '  *  F'or  producer  bases  to  be 
calculated  on  or  before  February  25. 
1985.  and  subject  to  S  1098.93,  the  base 
to  be  calculated  for  each  producer  shall 
be  an  amount  obtained  by  dividing  the 
total  pounds  of  his  producer  milk  (as 
defined  under  the  respective  orders) 
received  from  the  producer  by  all 
handlers  fully  regulated  under  the  terms 
of  the  respective  orders  regulating  the 
handling  of  milk  in  the  Georgia; 
Tennessee  Valley;  Louisville-Lexington- 
Evansville:  Alabama-West  Florida; 
Memphis,  Tennessee;  Nashville. 
Tennessee;  Fort  Smith.  Arkansas;  and 
Central  Arkansas  marketing  areas  (Parts 
1007.  1011.  1046,  1093.  1097.  1098.  1102, 
and  1108,  respectively,  of  this  chapter) 
during  the  immediately  preceding 
months  of  September  1984  through 
January  1985  by  the  number  of  days' 
production  represented  by  such 
producer  milk  or  by  153.  whichever  is 
more;  or  by  138,  pursuant  to  the  above 
proviso. 

PART  1099— MILK  IN  THE  PADUCAH, 
KENTUCKY  MARKETING  AREA 

1.  In  S  1099.50.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1099  50     Class  prices. 


(a)  Class  J  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  SI. 70.  and 
plus  $0.20  for  the  months  of  Scptemlifr 
1984  through  February  1965 
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2.  In  §  lf)99  60.  a  new  paragraph  (g)  is 
added  to  rpiid  as  follows: 

!;  1099  60     Handler't  value  ot  milk  for 
computing  uniform  price. 
*         «         •         •         • 

(g)  With  rpsppct  to  milk  marketed  on 
and  after  the  effective  date  hereof, 
throuyh  February  1985,  subtract  the 
amount  obtained  by  multiplying  the 
pounds  of  bulk  fluid  milk  products  that 
were  transferred  to  the  handler's  pool 
plant  from  an  other  order  plant  and 
allocated  to  Class  1  milk,  by  a  rate  equal 
to  3.3  uents  per  hundredweight  for  each 
10  miles  or  fraction  thereof,  less  any 
difference  (positive  only)  between  the 
Class  1  differential  applicable  at  the 
receiving  plant  less  the  Class  1 
differential  applicable  at  the  shipping 
plant. 

PART  1 102— MILK  IN  THE  FORT 
SMITH.  ARKANSAS  MARKETING 
AREA 

1.  Section  1102.90  is  revit,i;d  tu  read  as 
follows: 

§1102  90     Base  milk. 

"Ba.se  m:!k"  means  milk  received  by  a 
handler  from  a  producer  during  any  of 
the  months  of  March  through  July,  which 
is  not  in  exces.s  of  such  producer's  base 
computed  pursuant  to  §  1102.93.  except 
that  for  the  months  of  March  1985 
through  July  1985  base  milk  shall  be 
determined  by  the  producer's  base 
multiplied  by  the  number  of  days  in  the 
month  times  the  percentage  of  the 
producer  s  production  pooled  pursuant 
to  §  1102.13. 

2.  In  §  1102  92.  the  following  language 
is  adiii'il 

§  1102  92     Computation  of  daily  average 
base  for  eacfi  producer. 

For  producer  bases  to  be  calculated 
on  or  before  February  25.  1985.  and 
subject  to  §  1102.94,  the  base  to  be 
calculated  for  each  producer  shall  be  an 
amount  obtained  by  dividing  the  total 
pounds  of  his  producer  milk  (as  defined 
under  the  respective  orders)  received 
from  the  producer  by  all  handlers  fully 
regulated  under  the  terms  of  the 
respective  orders  regulating  the  handling 
of  milk  in  the  Georgia;  Tennessee 
Valley:  Louisville-Le.xington-Evansville; 
Alabama-West  Florida:  Memphis, 
Tennessee;  Nashville,  Tennessee;  Fort 
Smith,  Arkansas;  and  Central  Arkansas 
marketing  areas  (P.irts  1007,  1011,  1046, 
1093.  1097. 1098,  1102,  and  1108. 
respectively,  of  this  chapter)  during  the 
immediately  preceding  months  of 
September  1984  through  [anuary  1985  by 
the  total  number  of  days  in  such  period 
beginning  with  the  first  day  on  which 


milk  is  received  from  such  producer  by  a 
handler  regulated  under  any  one  of  the 
aforesaid  orders,  but  not  less  than  120. 
in  the  case  of  producers  delivering  milk 
to  a  handler's  plant  which  first  became 
an  approved  plant  or  a  poo!  plant  under 
any  of  the  above  orders  during  or  after 
the  end  of  the  base-forming  period,  the 
daily  average  base  for  each  producer 
shall  be  that  which  would  have  been 
calculated  for  such  producer  for  the 
entire  base-forming  period  if  the 
handler's  plant  had  been  an  approved 
plant  or  a  pool  plant  during  such  period. 

PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  mm  90  is  re\  ised  to  lead  as 

follows: 

§1108.90     Base  milk 

"Base  milk"  means  milk  received  by  a 
handler  from  a  producer  during  any  of 
the  months  of  March  through  July,  which 
is  not  in  excess  of  such  producer's  base 
compu'.ed  pursuant  to  §  1108.93,  except 
that  for  the  months  of  March  1985 
through  July  1985  base  milk  shall  be 
determined  by  the  producer's  base 
multiplied  by  the  number  of  days  in  the 
month  times  the  percentage  of  the 
producer's  production  pooled  pursuant 
to  §  1108.13. 

2  In  §  1108.92.  the  following  language 
IS  added: 

§  1 108.92     Computation  of  daily  average 
base  for  eacti  producer. 

For  producer  bases  to  be  calculated 
on  or  before  February  25.  1985.  and 
subject  to  §  1108.94,  the  base  to  be 
calculated  for  each  producer  shall  be  an 
amount  obtained  by  dividing  the  total 
pounds  of  his  producer  milk  (as  defined 
under  the  respective  orders)  received 
from  the  producer  by  all  handlers  fully 
regulated  under  the  terms  of  the 
respective  orders  regulating  the  handling 
of  milk  in  the  Georgia:  Tennessee 
Valley:  Louis\  lile-Lex.ngton-Evansville; 
Alabama-West  Florida;  Memphis, 
Tennessee:  .Nashville.  Tennessee:  Fort 
Smith.  Arkansas:  and  Central  Arkansas 
marketing  areas  (Parts  1007.  1011.  1046. 
1093.  1097.  1098.  1102.  and  1108, 
respectively,  or  this  chapter)  during  the 
immediately  preceding  months  of 
September  1984  through  January  1985  by 
the  total  number  of  days  in  such  period 
beginning  with  the  first  day  on  which 
milk  is  received  from  such  p.-oducer  by  a 
handler  regulated  under  any  one  of  the 
aforesaid  orders,  but  not  less  than  120. 
In  the  case  of  producers  delivering  milk 
to  a  handler  s  plant  which  first  became  a 
pool  plant  under  this  order  or  any  of  the 
above  orders  during  or  after  the  end  of 
the  base-forming  period,  the  daily 


a\erage  base  for  each  producer  shall  be 
that  which  would  have  been  calculated 
for  such  producer  for  the  entire  base- 
forming  period  if  the  handler's  plant  had 
been  a  pool  plant  under  this  or  any  of 
ti.e  above  orders  during  such  period. 

\m  Dcx.  84-22785  Filed  8-27 -M.  8-45  amj 
B1LUNG  COO€  MIIMW-H 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Pan  245 

Adjust  of  Status  to  That  of  Persons 
Admitted  for  Permanent  Residence 

AGENCv:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Extension  of  comment  period 

for  notice  of  proposed  rulemaking. 

SUMMARY:  The  Service  has  extended 
from  August  22.  1984  to  September  22, 
1984  the  deadline  for  submitting 
comments  on  the  amendments  the 
Service  proposed  on  July  23,  1984  that 
would  redefine  the  current  Service 
definition  of  immediate  visa  availability 
for  adjustment  of  status  to  conform  with 
that  of  the  Department  of  State.  The 
Service  has  extended  the  deadline  to 
allow  the  public  additional  opportunity 
to  comment 

DATE:  Comments  are  now  due  on  or 
before  September  22.  1984 
ADDRESS:  Please  submit  written 
comments,  in  duplicate,  to  the  Director 
of  Policy  Directives  and  Instructions. 
Immigration  and  Naturalization  Service. 
Room  2011.  425  I  Street,  \W,, 
Washington  DC  20536 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J  Shogren.  Director.  Policy 
Directives  and  Instructions.  Immigration 
Naturalization  Service,  425  I  Street. 
NW.,  Washington  DC  20536.  Telephone: 
(202]  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 
Service  has  extended  the  deadline  for 
submitting  comments  from  August  22. 
1984  to  September  22,  1984  to  allow  the 
public  additional  opportunity  to 
comment  on  the  proposed  amendments 
published  on  July  23,  1984  (49  FR  29618). 
This  proposed  revision  would  allow  the 
Service  to  depend  upon  the  telephonic 
recording  of  the  Visa  Availability 
Bulletin  rather  than  the  written  Visa 
Office  Bulletin  on  Availability  of  Visa 
.Numbers  when  detertnining  if  a  visa  is 
immediately  available  at  the  time  of  the 
filing  of  the  application.  In  addition,  the 
Service  would  adopt  the  language  of  the 
Department  of  State  in  considering  if  a 
visa  applicant  has  a  priority  date 
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"earlier  than"  the  date  shown  on  the 
Visa  Bulletin  in  place  of  the  current 
policy  of  considering  a  visa  number 
available  if  the  applicant  has  a  priority 
date  'no  later  than"  the  date  shown  on 
the  Visa  Bulletin. 

Dated:  August  23.  1984. 
Andisw  I.  Carmichael.  |r., 
Assoicale  Commissioner.  Examinations 
Immigration  and  Naturalization  Service. 


BILLING 


;O0t   MIO-KMI 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Parts  22  1,  250.  and  25^ 
EDR  4  74   Economic  Regs   Docnet  4  '9^'  | 
Tariffs.  Oversales,  and  Counter  Signs 

agency:  L.vu  Aci-uiiauii^s  Board. 
action:  Erratum. 


summary:  This  erratum  notice  adds 
information  concerning  the  filing  of 
comments  and  placing  names  on  the 
service  list  for  the  rulemaking 
proceeding  concerning  counter  signs. 
The  section  containing  this  information 
was  inadvertently  omitted.  Persons 
wishing  to  place  their  names  on  the 
service  list  in  Docket  41971  have  until 
August  31, 1984.  to  do  so.  In  addition, 
this  notice  changes  the  number  for  the 
proposed  new  part  number  from  Part  255 
io  Part  257  because  the  former  number 

has  already  been  used  for  a  different 

.  .1,, 

rCR  FURTMEH  INFORMATION  CONTACT: 

Joanne  Petrie,  Office  of  the  General 
Counsel.  Rules  and  Legislation  Division, 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington, 
DC  (202)  673-5442. 

sJfPLEMENTA^Y  INFOPMATiQN:  In  EDR- 
4,'4   4':*  t-R  ,>U'4i:,  .Augusl  i    ii*84.  the 
Board  proposed  alternative  ways  to 
consolidate  and  simplify  several 
consumer  protection  notices  that  the 
CAB  requires  air  carriers  to  display  on 
counter  signs.  The  Board  requested 
comments  by  September  17,  1984.  and 
reply  comments  by  October  2.  1984. 
Information  concerning  how  and  where 
to  file  these  comments  and  the  date  for 
being  put  on  the  service  list  was 
inadvertently  omitted. 

As  with  al!  Board  rulemakings, 
comments  and  other  relevant 
information  received  after  the  close  of 
the  comment  period  will  be  considered 
by  the  Board  only  to  the  extent 
practicable. 

Requests  to  be  put  on  the  Service  List 
should  be  received  by  the  Board's 
Docket  Section  by  August  31. 1984. 


Twenty  copies  of  comments  should  be 
sent  to  Docket  41971,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  NW  . 
Washington,  D.C.  20428.  Individuals 
may  submit  their  views  as  consumers 
without  filing  multiple  copies. 
Comments  may  be  examined  in  Room 
711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC.  20428  as  soon  as  they  are  received. 

In  addition,  this  notice  changes  the 
proposed  part  number  from  14  CFR  Pari 
255  to  Part  257.  Part  255  is  already  being 
used  for  the  rule  concerning  computer 
reservations. 

Dated:  August  21.  1984. 
PhylUs  T  Kaylor, 
Secretary. 

|FR  Doc  H*-Z2M7  Filed  ^V-M.  144  ami 
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DEPARTMENT  OF  ENERGY 

Fedc^.il  Energy  Regulatory 
Cornmission 

18  CFR  Parts  2  and  271 
IDocKetNo    RMti4-8-001l 

Petition  of  Ashland  Oil  ir  c   et  al   for 
Eipedited  Establishnnent  of 
Procedures  for  the  Collection  of 
Excess  Royalty  Payments 

Issued:  August  24.  1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  Denying  Rehearing. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  denying 
rehearing  of  a  petition  for  rulemaking 
Tiled  by  Ashland  Oil  Company,  Inc., 
requesting  that  the  Commission  issue  a 
rulemaking  establishing  procedures  for 
granting  a  special  relief  rate  under 
sections  104,  106,  and  109  of  the  Natural 
Gas  Policy  Act  for  excess  royalty 
payments.  As  indicated  in  its  earlier 
order  denying  the  petition  for 
rulemaking,  the  Commission  will 
consider  whether  to  allow  the  recovery 
of  the  excess  royalty  payments  in 
individual  special  relief  proceedings, 
rather  than  in  a  generic  rulemaking. 
DATE:  The  order  is  effective  on  August 
24    1^84 
FOR  FUR^MFFI  INFORMATION  CON'' ACT: 

Nen  Mauoy,  uiJice  oi  me  L>».'ner;il 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Room  8602-A,  Washington.  D.C. 
20426,  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  On  May 
8.  1  t-vi    ■    -    i  .   :    :.,.  t.;..;^'.  Regulatory 
Commission  (Commission)  issued  an 
order  denying  a  petition  for  rulemaking 


filed  by  Ashland  Oil  Inc.  (Ashland).  The 
petition  requested  that  the  Commission 
initiate  a  rulemaking  to  establish,  on  an 
expedited  basis,  procedures  for  the 
collection  of  excess  royalty  payments. 
The  Commission's  order  denied  the 
petition  for  rulemaking  stating  that  it 
would  address  the  issue  of  excess 
royalties  on  a  case-by-case  basis,  not  a 
generic  basis.  Petition  of  Ashland  Oil 
Inc.,  et  al.,  for  Expedited  Establishment 
of  Procedures  for  the  Collection  of 
Excess  Royalty  Payments,  49  FR  21914 
(May  23, 1984)  (Order  Denying  Petition 
for  Rulemaking). 

On  |une  7, 1984,  the  Commission 
received  a  timely  petition  for  rehearing 
of  this  order  from  Ashland  Oil  Inc.' 
Ashland  makes  three  arguments  in  its 
petition  for  rehearing.  First.  Ashland 
argues  that  the  Commission  has 
indicated  its  willingness  to  establish 
procedures  that  would  be  available  to 
producers  when  royalty  payments 
exceeded  the  amount  assumed  by  the 
Commission  in  establishing  just  and 
reasonable  rates.' 

Second,  Ashland  argues  that  the 
Commission's  stated  reason  for  rejecting 
Ashland's  petition  does  not  apply  to  the 
excess  royalty  problem.  Ashland  states 
that  the  Commission  relied  on 
alternative  price  incentive  mechanism 
under  the  NGPA  to  alleviate  those 
instances  in  which  producers  face 
escalating  production  costs  or  the  need 
to  rework  wells  in  order  to  continue  or 
maintain  production.  Ashland  argues 
that  this  reasoning  has  no  application  to 
instances  of  judicially-imposed  excess 
royalty  obligations  that  are  in  addition 
to  the  normal  production  costs  and 
expenses  of  producers. 

Third,  Ashland  argues  that  there  are 
no  incentive  pricing  options  that  can  be 
used  by  a  producer  to  correct  or  mitigate 
the  excess  royalty  dilemma  faced  by 
Ashland  and  other  similarly  situated 
producers. 

The  Commission  is  denying  Ashland's 
petition  for  rehearing.  All  three  of 
Ashland's  arguments  proceed  from  a 
central  assumption  which  the 
Commission  finds  to  be  erroneous. 
Ashland's  arguments  proceed  from  the 
assumption  that  the  Commission  has 
substantively  denied  Ashland's  petition 
requesting  relief  from  excess  royalty 
payments. 


'  On  |uly  3, 1984.  the  Commission  issued  an  order 
grantinit  rehearing  solely  for  the  purpose  of  further 
consideration.  49  FR  27934  (July  9.  1964) 

'AshlHnd  cites  lhf>  following  authority  for  this 
proposition:  FERC  v  Prnnznil  Producing  Co..  493 
U.S.  508.  517  (1979):  Mobil  Oil  Co.  v.  FPC.  417  U.S. 
283.  329  (1974);  Tenneco  Oil  Company  v.  FERC.  571 
F  2d  832.  834  (5lh  Cir.  1978). 
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In  its  order  denying  Ashland's  petition 
for  rulemaking,  the  Commission 
indicated  that  it  preferred  to  handle 
applications  for  special  relief  on  a  case- 
by-case  basis  rather  than  promulgating 
generic  rules  to  establish  the 
Commission's  policy  for  special  relief 
under  sections  104. 106,  and  109  of  the 
NCPA.  In  that  order,  the  Commission 
did  not  indicate  that  it  would  not  grant 
relief  from  excess  royalty. payments.  The 
Commission's  order  was  only  a 
procedural  disposition  stating  that  it 
would  not  grant  the  relief  requested  by 
Ashland  by  means  of  a  generic 
rulemaking.  The  Commission  has 
pending  before  it  at  lesat  five 
applications  for  special  relief  requesting 
that  the  Commission  raise  the  otherwise 
existing  maximum  lawful  price  under 
section  104  to  include  amounts 
attributable  to  excess  royalty  payments 
ordered  by  the  Kansas  courts.'  The 
Commission's  order  denying  Ashland's 
petition  for  rulemaking  is  not  a 
substantive  disposition  of  the  issues 
raised  by  Ashland's  petitions  or  the 
relief  requested  in  the  pending  cases. 
The  Commission  continues  to  believe 
that  it  will  be  a  more  efficient  use  of 
Commission  resources  to  handle  special 
relief  applications  on  a  case-by-case 
basis  rather  than  to  develop  generic 
rules  to  cover  the  myriad  situations  that 
may  e\ist  for  granting  special  relief.  See 
generally  Procedures  Governing 
Applications  for  Special  Relief  under 
sections  104,  106,  and  109  of  the  Natural 
Gas  Policy  Act  of  1978,  49  FR  21  910,  21 
911-12  (May  23,  1984).  Accordingly. 
Ashland's  petition  for  rehearing  is 
denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

{VR  Doc  84-22685  Filed  S~2'^-M.  8:4*  am| 
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'  Ashland  states  thai  its  peDtiun  was  prompted 
by  royalty  litination  in  the  state  courts  of  Kansas, 
includinfi  the  decision  of  the  Supreme  Court  of  the 
State  of  Kansas  in  Mutzen  v  Cihes  Senice  Oil  Co.. 
233  Kan  84b  8Pr  P  2d  337  |1H831.  peliluw  for  cert 
filed.  52  U  S  L  W   3583  (US  )an  26.  1964)  (No,  83- 
1234).  In  that  decision,  the  Kansas  Supreme  Court 
upheld  a  royall>  award  to  landowntTS  based  on  its 
ruling  that  a  "market  value    or  "market  rale" 
royalty  should  be  based  on  the  highest  regulated 
price,  notwithstandin)!  that  the  producers  had  been 
limited  to  much  lower  vintaged  |ust  and  reasonable 
rates  for  their  sales  of  Kansas  gas  in  interstate 
commerce.  The  Kansas  Supreme  Court  held  that  the 
existence  of  Federal  pru  e  regulations  applicable  to 
natural  gas  sales  was  no  ba.Tier  to  the  use  of  a 
higher  Imputed  or  hypothetical  \alue  for  purposes  of 
calculating  royalty  payments 


18  CFR  Parts  2  and  271 

[Dockat  No.  RMe4-»-001] 

Petition  of  Ashland  Oil,  Inc.,  et  al.  for 
Expedited  EstatMishment  of 
Procedures  for  the  Collection  of 
Excess  Royalty  Payments;  Order 
Granting  Rehearing  for  the  Purpose  of 
Further  Consideration 

Correction 

FR  Doc.  84-18120  was  published  on 
page  27934  in  the  issue  of  Monday,  July 
9, 1984.  It  appeared  in  the  Rules  section 
of  the  Federal  Register:  however,  it 
should  have  appeared  in  the  proposed 
Rules  section. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL-2643-4I 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

AQENCY:  U.S.  Environmental  Protection 

Agency  (UvSEP A) 

ACTION:  Notice  of  proposed  disapproval. 

SUMMARV:  USEPA  is  proposing  to 
disapprove  revisions  to  the  Michigan 
State  Implementation  Plan  (SIP)  for  the 
following  four  Ford  Motor  Company 
assembly  plants:  (1)  Wixom  Assembly 
Plan,  No.  15-1983:  (2)  Michigan  Truck 
Assembly  Plant,  No.  16-1983;  (3) 
Dearborn  Assembly  Plant.  No  17-1983; 
and  (4)  Wayne  Assembly  Plant,  No.  18- 
1983.  The  revisions  consist  of  Consent 
Orders  which  provide  detailed 
compliance  schedules  related  to  Volatile 
Organic  Compound  (VOCJ  emissions 
from  surface  coating  lines.  USEPA's 
proposed  disapproval  of  these  SIP 
revisions  is  based  on.  among  other 
things,  the  lack  of  a  current  valid 
attainment  demonstration  for  the  Detroit 
area. 

DATE:  USEPA  must  receive  comments  on 
or  before  September  27.  1984. 
ADDRESS:  Written  comments  should  be 
sent  to:  Gary  Gulezian.  Chief. 
Regulatory  Analysis  Section.  Air  and 
RadiationBranch.  (5AR-26).  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 

Please  submit  an  original  and  three 
copies  if  possible.  You  may  inspect 
copies  of  the  submittal  and  USEPA's 
evahirttion  during  normal  business  hours 
at: 


U.S.  Environmental  Protection  Agency, 
.'^ir  and  Radiation  Branch.  Region  V, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604 

Michigan  Department  of  .Natural 
Resources,  Air  Quality  Division.  Slate 
Secondary  Government  Complex, 
General  Office  Building,  7150  Hams 
Drive,  Lansing,  Michigan  48821. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toni  Lesser,  Regulator\'  .Analvsis  Se(  titm 
(5AR-26),  Air  and  Radiation  Branch, 
Region  V.  U.S.  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  (312)  886-6037 

SUPPLEMENTARY  INFORMATION:  On 

October  20,  1981.  USEPA  published  a 
Policy  Statement  (46  FR  51386)  to  reduce 
the  regulatory  burdern  on  the 
automotive  industry.  The  policy  as 
summarized  below,  establisheti  the 
following  criteria  whereby  States  would 
defer  certain  compliance  dates  for 
surface  coating  operations  at  automotive 
and  light  truck  assembly  plants: 

1,  For  electrophoretic  deposition 
process  (EDP)  operations — Compliance 
date  extensions  to  1984  to  allow  the 
postponement  of  signifu-ant  capital 
expenditures;  deferral  up  to  1987.  if 
necessary,  to  implement  alternative 
complying  techniques  or  if  additional 
time  will  eliminale  significant  costs. 

2,  For  primer-surfdcer  operations — In 
plants  scheduled  to  install  EDP,  the 
deferral  of  the  conversion  to  waterborne 
primer  surfacer  or  its  equivalent  to 
follow  the  EDP  installation  should  be 
considered  appropriate 

3,  For  topcoats-deferral  of  compliance 
with  topcoat  emission  limits  until  1986/ 
1987. 

Michigan  s  Rule  336  1603  requires 
individual  sources  to  submit 
complilance  schedules  containing 
specific  increments  of  progress  for 
achieving  compliance  with  VOC 
emission  limits  in  Part  6  of  the  Michigan 
Air  Pollution  Control  Commission's 
(MAPCC)  Rules  On  May  6,  1980  (45  FR 
29790).  USEPA  conditionally  approved 
R336  1603.  The  condition  required  that 
the  State  submit  the  individual 
compliance  schedules  to  L'SEPA  as 
revisions  to  the  SIP  in  order  that  the  SIP 
conform  to  the  requirements  of  40  CFR 
51.1(Q)  and  51.15.  .Michigan  s  Rule 
336.1610  contains  interim  and  final  VOC 
emission  limits  for  various  automobile 
plant  operations 

On  December  20.  1983.  the  State  of 
Michigan  submitted  Consent  Orders  .No. 
15-1983;  16-1983;  17-1983:  and  18-1983 
for  four  Ford  Motor  Company  assembly 
plants,  as  a  revision  to  the  Michigan  SIP 
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for  VOC.  These  revisions  request 
compliance  date  extensions  for  the 
automotive  surface  coating  lines  in  the 
Slate  of  Michigan  Truck  Assembly 
Plants  in  Oakland  County;  and  the 
Dearborn.  Wayne,  and  Michigan  Truck 
Assembly  Plants  in  Wayne  County.  The 
facilities  are  located  in  an  urban  ozone 
nonattainmcnt  area  with  an  attainment 
date  of  December  31, 1987. 

Michigan's  VOC  SIP  hmits  contained 
in  Rule  336.1610  are  expressed  in  terms 
of  pounds  VOC  per  gallon  of  coating, 
while  the  emission  limits  in  the  four 
Ford  Motor  Company's  consent  orders 
are  expressed  in  terms  of  pounds  VOC 
per  gallon  of  applied  coating  solids.  The 
consent  order  limits  are  obtained  by 
converting  the  SIP  limits  to  pounds  VOC 
per  gallon  of  coating  solids  and  dividing 
by  the  transfer  efficiency.  The  following 
schedule  contains  interim  final  emission 
limits  that  are  permitted  by  the  consent 
order. 

The  limits  in  the  following  are  all  in 
terms  of  pounds  VOC  per  gallon  of 
applied  coating  solids 

A   Ford  Motor  Comp<in',    Wixom 
.\st;mbly  Plant 

1.  Primer  Surfacer  Operations: 
26.1  until  December  31, 1986 
14.9  after  December  31, 1988 

2.  Topcoat  (Non-basecoat/CIearcoatj 
Operations: 

34.7  until  December  31. 1987 
14.9  after  December  31. 1987 

3.  Topcoat  (Basecoat  and  Clearcoat) 
Operations: 

106.4  until  December  31, 1981  (Basecoat) 
34.3  until  December  31, 1987  (Clearcoat) 
14.9  after  December  31. 1987  (Basecoat 
and  Clearcoat) 

4.  Final  Repair  (Non-Basecoat/ 
Clearcoat): 

48.8  until  December  31, 1987 
34.3  after  December  31, 1987 

5.  Final  Repair  (Basecoat/Clearcoat): 
125.0  until  December  31, 1987  (Basecoat) 
34.3  until  December  31, 1987  (Clearcoat) 
34  3  after  December  31, 1987 

B  K)rd  vl'Hor  (  on;p<in\  Michigan  Truck 
Plant,  Wayne 

1.  Topcoat  Operations: 

31.8  until  December  31, 1987 

14.9  after  December  31, 1987 

2.  Final  Repair  Operations: 

35.8  until  December  31, 1987 
34.3  after  December  31. 1987 

C.  Ford  Motor  Company,  Dearborn 
.Assembly  Plant,  Dearborn 

1.  Primer  Surfacer  Operations: 
26.1  until  December  31. 1986 

14.9  after  December  31. 1986 


2.  Topcoat  Operations. 

31.8  until  December  31, 1986 

14.9  after  December  31. 1986 

3.  Final  Repair  Operations: 

35.8  until  December  31. 1988 
34.3  after  December  31. 1986 

D.  Ford  Motor  Company,  \\  .i\  ne 
Assembly  Plant,  Wayne 

1.  Primer  Surfacer  Operations: 
26.1  until  December  31, 1986 

14.9  after  December  31, 1986 

2.  Topcoat  (Non-Basecoat/Clearcoat) 
Operations: 

40.7  until  December  31. 1988 
14.9  after  December  31. 1986 

3.  Topcoat  (Basecoat/Clearcoat) 
Operations: 

106.4  until  December  31. 1986  (Basecoat) 
34.3  until  December  31. 1986  (Clearcoat) 
14.9  after  December  31. 1966 

4.  Final  Repair  (Non-Basecoat/ 
Clearcoat): 

48.8  until  December  31. 1986 
34.3  after  December  31. 1986 

5.  Final  Repair  (Basecoat/Clearcoat): 
125.0  until  December  31. 1986  (Basecoat) 
34.3  until  December  31. 1986  (Clearcoat) 
34.3  after  December  31. 1986 

USEPA  has  reviewed  Consent  Orders 
Nos.  15-1983. 16-1983, 17-1983  and  18- 
1983  for  the  Ford  Motor  Company 
assembly  plants,  and  has  prepared  a 
Technical  Support  Document  (TSD). 
dated  April  4, 1984,  evaluating  these 
requested  VOC  SIP  revisions.  A  copy  of 
the  TSD  is  available  at  EPA's  Region  V 
Office. 

USEPA  is  proposing  to  disapprove  the 
four  compliance  date  extension  requests 
for  three  reasons.  First,  Michigan  does 
not  yet  have  an  approved  1982  Ozone 
SIP  for  the  Detroit  area  and.  therefore, 
lacks  a  valid,  current  attainment 
demonstration  for  the  Detroit  area.  It  is 
not  possible  to  evaluate  whether  these 
compliance  date  extensions  would 
interfere  with  the  requirement  of 
"reasonable  further  progress  "  toward 
the  goal  of  full  attainment  by  December 
31. 1987.  EPA  policy  requires  an 
approved  1982  Ozone  SIP  attainment 
demonstration  as  a  prerequisite  to 
granting  site-specific  relaxations  in 
nonattainment  areas,  such  as  Detroit. 
[See  Memorandum  from  Sheldon 
Meyers,  to  Directors,  Air  and  Waste 
Management  Divisions  and  Air 
Management  Divisions,  dated  July  29, 
1983.  on  "Source  Specific  SIP 
Revisions".) 

Second,  the  assembly  plants'  primer 
surface  extension  requests  do  not 
comply  with  EPA's  October  20. 1981 
Policy  Statement  (46  FR  51386) 
applicable  to  surface  coating  operations 


at  automotive  and  light  truck  assembly 
plants.  The  electrophoretic  deposition 
process  (EDP)  lines  are  already  in 
operation  at  these  plants.  The  Policy 
Statement,  however,  only  permits  time 
extensions  for  primer  surface  operators 
scheduled  to  install  EDP  systems.  It 
does  not  permit  compliance  date 
extensions  for  operations  predicated 
solely  on  the  b.isis  of  dt^ferring  control 
costs.  Nor  did  the  State  submit  any 
additional  justification  for  extending  the 
compliance  ddte  to  December  31,  1986. 

Finally,  the  state  did  not  submit  any 
data  to  support  the  "final  repair" 
compliance  date  extensions.  EPA's 
October  20,  19ai  Policy  Statement  does 
not  specifically  address  final  repair 
operations.  The  State  did  not  provide 
documentation  of  coding  technology 
information  to  support  the  final  repair 
compliance  date  extension  to  December 
31, 1987.  This  documentation  would 
need  to  show  that  this  extension  is  as 
expeditious  as  practicable. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMBJ  for  review. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  proposed  disapproval  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  to  only  four  assembly 
plants  of  the  Ford  Motor  Company. 

List  of  SubjerS  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
dioxide.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

This  notice  is  issued  under  authority 
of  section  110  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410). 

Dated:  August  7, 1984. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

|FR  Doc  M-2nvi  Filed  n-Tf-ti.  KM  «iii| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

DoCKei No   d6041 

Proposed  Flood  Elevation 
Determinations 

Correction 

In  FR  Doc.  84-15271  beginning  on  page 
23874  in  the  issue  of  Friday,  June  8, 1984. 
make  the  following  correction: 
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On  page  23876,  in  the  first  entry  for 
"Illinois",  in  the  fifth  column,  second 
line  "■  677"  should  have  read  "'  667". 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  80-634;  FCC  84-392) 

Changes  in  the  Corporate  Structure 
and  Operations  of  the 
Communications  Satellite  Corporation 

AGENCY:  Federal  Communications 

Commission. 

action:  Second  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Notice  seeks  public 
comment  on  proposed  modifications  to 
the  Form  M  and  Form  901  financial 
reports  which  Comsat  is  currently 
required  to  submit  to  the  Commission. 
The  Notice  implements  specific  aspects 
of  the  Second  Comsat  Structure  Order, 
In  the  Matter  of  the  corporate  structure 
and  operations  of  the  Communications 
Satellite  Corporation,  49  FR  19118  (May 
4.  1384),  calling  for  an  updating  of 
Comsat's  reporting  system  consistent 
with  its  current  organizational  structure. 
This  notice  proposes  to  strengthen 
reports  necessary  for  regulatory 
purposes,  while  deleting  or  simplifying 
others  where  possible. 

DATES:  Comments  are  due  on  or  before 
September  28, 1984.  Reply  comments  are 
due  on  or  before  October  19, 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACr. 

Joel  Pearlman,  International  Conference 
Staff.  Common  Carrier  Bureau,  Federal 
Communications  Commission, 
Washington.  D.C.  20554,  (202)  632-3214. 

Second  Notice  of  Proposed  Rulemaking 

In  !hp  matter  of  changes  in  the  corporate 
structure  and  operations  of  the 
Communications  Satellite  Corporation:  CC 
Docket  No.  80-634. 

Adopted;  August  8.  1984. 

Released;  August  14,  1984. 

By  the  Commission:  Commissioner  Rivera 
at)spnt 

I.  Introduction 

1  On  April  20, 1984.  we  released  a 
Second  Memorandum  Opinion  and 
Order  in  this  proceeding'  (hereinafter 


Second  Comsat  Structure  order), 
addressing  the  structure  and  operations 
of  the  Communications  Satellite 
Corporation  (Comsat).  We  concluded 
that  Comsat's  cost  allocation  system  did 
not  fairly  allocate  common  costs,  such 
as  those  associated  with  its 
Headquarters  and  Laboratory 
operations,  between  jurisdictional*  and 
nonjurisdictional  accounts.  We  therefore 
directed  Comsat  to  revise  its  cost 
allocation  system  and  file  new  tariffs  (at 
its  authorized  rate  of  return)  to  reflect 
changed  revenue  requirements  brought 
about  by  these  revisions. 

2.  In  addition,  we  concluded  that 
Comsat  should  modify  its  common 
carrier  activity  reporting  system  in  order 
to  better  reflect  its  new  cost  allocation 
processes  and  its  expansion  of  activity 
into  nonjurisdictional  areas.  As  a 
beginning  to  this  process,  we  accepted 
Comsat's  proposal'  to  file  certain 
additional  schedules  to  its  Annual 
Report  Form  M  and  its  Monthly  Report 
Form  901,  We  also  indicated  that  we 
would  soon  institute  a  proceeding 
devoted  exclusively  to  Comsat's 
reporting  requirements,  with  the 
expectation  of  revising  and  simplifying 
its  filings.  This  Second  Notice  of 
Proposed  Rulemaking  (NPRM)  is 
intended  to  implement  this  aspect  of  our 
Second  Comsat  Structure  order. 

II.  Discussion 

A.  Current  Reporting  Requirements 

3.  Under  the  authority  of  sections  219 
and  220  of  the  Communications  Act  of 
1934*  and  §§43.21  and  43.31  of  the 
Commission's  Rules  and  Regulations. 
Comsat  currently  files  three  series  of 
Annual  (Form  M)  and  monthly  (Form 
901)  reports.'  The  first,  called  "Comsat 


'  Chdnges  in  the  corporate  structure  and 
operutions  of  the  Communications  Satelhte 
Corporation  FCC  84-128  (released  April  20.  1984) 


•The  term  )urisdictional  in  this  contest  refers  to 
Comsat's  INTELSAT  and  INMARSAT  activities 
mandated  by  the  Communications  Satellite  Act  of 
1962.  as  amended,  and  by  the  INTELSAT  and 
INMARSAT  Agreements, 

'Supplemental  Report  on  Allocation  of  Shared 
Services  and  Comsat  Labs.  CC  Docket  No.  80-634. 
submitted  May  9.  1983 

•47  use.  219  220  (1983). 

•Form  M  is  an  annual  report  filed  b>  carriers 
which,  through  a  variety  of  schedules  and  forms, 
provides  (a)  Detailed  financial  and  accounting  on 
the  carriers  operations,  (b)  plant  and  operating 
data:  (cl  pension  welfare  and  employment  data 
and  (d]  general  corporate  information  relating  to 
directors,  officers  and  shareholders  This  data  is 
used  by  the  Commission  to  fulfill  Us  regulatory 
responsibilities  under  Titles  U  and  111  of  the 
Communications  Act  of  1934.  as  amended  Form  901 
is  a  monthly  summary  of  revenues  expenses  assets 
and  traffic 


Unconsolidated",  covers  the  parent  legal 
entity  which  includes  its  World  Systems 
Division  and  Headquarters  operations. 
These  operations  include  Comsat's 
jurisdictional  INTELSAT  and 
INMARSAT  functions.  The  second, 
called  "COMSAT  General 
Unconsolidated",  covers  COMSAT 
General  itself,  but  not  COMSAT 
General's  subsididaries.  such  as 
Business  Communications.  Inc.  and 
Telematics.  Inc.*  The  final  series  is 
called  "Comsat-Consolidated"  and 
covers  Comsat  as  a  whole,  including  all 
of  its  divisions,  subsidiaries.''  and 
partnership  investments. 

4.  Comsat  has  adopted  Form  M  to  its 
particular  operations  and  files  most  of 
the  schedules  on  this  form,  including 
general  information,  financial  and 
accounting  data,  plant  and  operating 
data,  pensions  and  welfare  data,  and 
employment  data.'  Comsat  has  also 
adapted  Form  901  to  its  activities.  For 
Comsat-Unconsolidated  (World  Systems 
Division  and  Headquarters  Division). 
Comsat  files  a  Statement  of  Operations, 
a  Statement  of  Financial  Position,  and 
selected  detailed  Traffic  and  Financial 
Data,  including  operating  revenues  and 
plant  in  service.  For  Comsat 
Consolidated.  Comsat  also  files  a 
Statement  of  Operations  and  certain 
Traffic  and  Financial  Data.  Finally,  on 
the  COMSAT  General  Form  901.  Comsat 
files  a  Statement  of  Operations,  a 
Statement  of  Financial  Position,  and 
certain  Financial  Data. 


•Business  Communications.  Inc  is  8  corf>oration 
set  up  by  Comsat  to  invest  in  the  SBS  partnership. 
Telematics  Inc  is  a  corporation  se'  up  to  invest  in 
the  I.VTELMET  partnership 

'Comsat  8  wholly -owned  subsidianes  include: 
COMSAT  General  Corp,.  Ampiica.  Inc.. 
Telesystems.  Inc  ,  COMPACT  Software,  Inc.. 
Environmental  Research  and  Technology,  Inc,  and 
Satellite  Television  Corporation 

•Comsat  does  not  file  the  following  schedules 
which  It  deems  inapplicable  Schedule  2  (Control 
over  Respondenll,  Schedule  12C  (Analysis  of 
Property  Held  for  Future  Use)  Schedule  ^3,^ 
(Analysis  of  Plant  Acquired):  Schedule  l'*B 
(Analysis  of  Plant  Acquisition  Adiusimenls): 
Schedule  14B  (Theoretical  depreciation  Reserve 
Study  Schedule  15A  (.'Analysis  of  Entries  in 
Depreciation  Reserve!:  Schedule  15B  (Bases  of 
Annual  .Amortization  Charges)  Schedule  16 
(Miscellaneous  Physical  Propertv ),  Schedule  18 
(Sinking  Funds),  Schedule  19  (Special  Cash 
Deposits,  Schedule  20  (Notes  Receivable):  Schedule 
22  (Deferred  Charges):  Schedule  26  (Capital  Slock 
and  Funded  Debt  Reacquired  or  Retired  During  the. 
Year],  Schedule  27  (Matured  Long  Term  Debt): 
Sc;hedule  30  (Accumulated  Deferred  income 
Taxes— Other),  Schedule  39  (Special  Expenses): 
Schedule  44  (Nondistortive  Delayed  items): 
Schedule  51  (Statistics  Relating  to  Central  Offices): 
Schedule  52  (Telephones  in  Service  I  Schedule  53 
(Telephone  Calls):  Schedule  54  (Telegraph  Stations); 
Schedule  56  (Interstate  Private  Line  Statistics): 
Schedule  S'A  (Overseas  Telephone  and  Related 
Services),  Schedule  58A  (Stations  Left  in  Place);  and 
Schedule  58B  (Station  Apparatus  m  Stock). 
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5,  Focusing  on  those  puriions  of  the 
annual  (Form  M)  and  monthly  (Form 
9€\1)  reports  covering  the  World  Systems 
and  Headquarters  Divisions.  Comsat 
does  r.ot  currently  pruvuie  separate  data 
on  the  separate  divisions  and 
subdivisions  within  the  parent  legal 
entity.*  Nor  dues  Comsat  provide  data 
on  how  it  allocates  common  costs,  such 
as  those  associated  w:th  its 
Headquartera  Division  or  the 
Laboratories  subdivision,  or 
jurisdictional  accounts. 

B  Proposed  Reporting  Requirements 

8.  Genera/.  As  we  concluded  in  the 
Second  Comsat  Structure  order,  the 
imprgper  assignment  of  costs  and 
expenses  to  jurisdictional  accounts 
results  in  an  inflated  revenue 
requirement  for  Comsat  and  excessive 
rates  to  INTELSAT  and  L%fMARSAT 
users.  We  also  noted  that  improper  cost 
allocations  result  in  subsidies  to  Comsat 
activities  outside  of  its  jurisdictional 
operations.  To  address  these  concerns, 
Comsat's  reporting  system  should  be 
designed  to  facilitate  our  monitoring  of 
Comsat's  jurisdictional  common  carrier 
activities,  including  the  provision  of 
LVTELSAT  and  INMARSAT  services.  It 
should  also  enable  us  to  ensure  that 
Comsat's  rates  for  these  services  are 
cost-based  and  that  jurisdictional 
revenues  do  not  improperly  cross- 
subsidize  other  Comsat  activities. 
Further,  the  reporting  system  should 
provide  an  accurate  picture  of  the  future 
corporation  in  order  to  assure  that 
Comsat's  nonjurisdictional  activities  do 
not  adversely  affect  the  overall  rinancial 
viability  of  the  corporation  and  thus 
increase  the  cost  of  capital  assumed  in 
jurisdictional  revenue  requirements.  On 
the  other  hand.  Comsat  should  not  be 
required  to  expend  funds  on  reports  or 
schedules  not  useful  to  the  above 
objectives.  Such  expenditures  would  not 
enhance  our  regulatory  function  and 
could  place  an  unnecessary  burden  on 
Comsat.  We  shall  examinp  in  light  of 
these  considerdtions  the  three  types  of 


•There  ire  fi»e  wtxliTitioiM  w  -hir  'h*  AorW 
Systems  Ovision  (1|  INTELSAT  CommunH  Htions 
S<>rvicei  fICSl   wbich  acts  as  Signatorv  'o 
.N  rKl-SAT  and  provides  INTf^UiAT  nac*"  tt^nt-nf 
^;'  1  edr*h  itatior  common  c^rrwr  t«rMr<«  ui 
1  .'honied  I'  S  users.  12)  Stantinte  Servic*^  IMS). 
whicii  acts  as  SsRiiulorv  to  INMARSAT  and 
pr':;vid«»  INMARSAT  cofliinan  cerrwr  ser\it»«  ui 
I  S  users:  |3|  Comsat  Laboralnnvs  ahirji  supports 
US  MS.  and  other  sctivines  within  and  ou'side  .if 
Gmsat.  I4|  Sitauitenanoe  and  Supply  Center  whKh 
supports  ICS.  MS.  and  other  ectivtties  witliir  snci 
outside  of  Coaoaat.  and  IS!  INTELSAT  Technical 
Services,  which  supplies  services  onder  oont.'sr'  'n 
LVTELSAT  Theae  sabdrviaMtas  perfom  Ix^th 
lunsdictiaaal  ami  aoniunsdicticinel  fimcti ms  TH^ro 
are  no  aibdivunsia  within  the  Headquarter* 
Dmsioa.  «»hicli  alao  providaa  Imth  mmdirtKina, 
and  noniunsdictsoaal  aopport  wnbin  the  oompenv 


reports— Comsat  Unconsolidated  (Forms 
S{  and  9011.  CX:)MSAT  General  fFonns 
M  and  9011  and  Comsat  Consolidated 
Fiirms  M  and  901) — that  are  now  being 
filed  and  offer  tenative  conclusions  on 
changes  to  these  reports. 

7.  Comsat  Unconsolidated  Reports 
(Forms  \t  and  Form  90U  Comsat,  as  a 
legal  entity,  files  a  separate  Form  M 
report  that  is  not  "consoiidated"  with  its 
wholly-owned  subsidiaries  (e.g., 
COMSAT  General   Satellite  Television 
Corporation.  EKT.  Telesystems. 
Amplica.  etc.)  This  report  primarily 
covers  Comsat's  jurisdictional 
INTELSAT  and  INMARS.AT  operations 
but  also  includes  data  on  shared 
operations,  such  as  Headquarters  and 
the  Laboratories,  and  on  certain 
nonjurisdictional  operations,  such  as  its 
INTELSAT  Technical  Services  line  of 
business.""  This  Unconsolidated  Form  M 
report  covers  both  jurisdictional  and 
nonjurisdictional  income  and  balance 
sheet  data  because  we  have  permitted 
certain  nonjurisdictional  functions  to  be 
performed  within  the  parent  legal  entity. 

8.  Although  we  recognize  that  it  is 
necessary  for  accounting  purposes  for 
Comsat  to  submit  balance  sheet  and 
income  data  on  the  entire  legal  entity. 
rather  than  only  on  its  jurisdictional 
activities,  we  propose  that  Comsat 
report  the  percentage  shares  of  balance 
sheet  and  income  entries  that  it  has 
allocated  among  the  INTELSAT 
jurisdictional,  the  INMARSAT 
jurisdictional,  and  the  nonjurisdictional 
accounts.  In  particular,  all  entries 
pertaining  to  shared  activities,  such  as 
the  Headquarters  Division,  the 
Laborafones,  and  the  Maintenance  and 
Supply  Center,  should  hsve  their 
jurisdictional  and  nonjunsdictional 
amounts  spparxteiv  detaned  The 
purpose  of  su(  h  motlifictitinns  is 
twofold.  First,  they  will  allow  the  staff 
to  compute  revenue  requirements 
separately  for  each  of  Comsat's 
jurisdictional  businesses — INTELSAT 
services  and  INMARSAT  services." 
Second,  they  will  allow  the  staff  to 
determine  if  Comsat  is  properly 
allocating  common  expense  and 
common  plant  costs  among  its  various 
jurisdictional  and  noniunsdictmnal 
accounts  Therefore,  we  tentativelv 
ctjnclude  that  Comsat  should  motJify  all 
income  and  balance  sheet  schediiles  in 
Its  Unconsolidated  Form  M  to 
separately  state  INTEI^.M. 
INMARS.XT  an  J  n.jnidnsdiclional 
entries. 


9  Comsat's  Unconsolidated  Form  901 
IS  intended  to  better  reflect  Comsat's 
]unsdictional  accounts  than  its 
Unconsolidated  Form  M.  The  Form  9(n 
presents  the  World  Systems  Division 
(and  some  Headquarters  Division)  net 
operating  income,  other  income,  and 
selected  financial  data  of  use  in 
(  om.putmg  certain  revenue  requirements 
for  the  regulated  )unsiiiLtional 
businesses. '^  However,  similarly  to  the 
Form  M  reports,  we  believe  that  the 
information  reported  is  not  of  sufficient 
detail  to  allow  for  computation  of 
INTELSAT  and  I.NMARSAT  revenue 
requirements  individually  or  to  enable 
the  staff  to  monitor  Comsat's  allocation 
of  common  expenses  and  capital  costs 
to  ascertain  whether  such  allocation  is 
in  accordance  with  our  orders 
Therefore,  we  propose  that  Comsat 
submit  on  Form  901  separate  income 
and  financial  schedules  for  its 
INTELS.^T  and  I.VMARSAT  operations. 
Comsat  should  also  reconcile  these 
schedules  with  total  World  Systems  and 
Headquarters  schedules  (eg.,  the 
Comsat  legal  entity)  to  show  in  detail 
v\hat  amounts  of  World  Systems  and 
lli'adquarters  expenses  and  capital 
items  were  excluded  from  jurisdictional 
accounts  pursuant  to  our  orders  in  CC 
Docket  80-6v^4  Such  schedules  should 
clearly  show  all  data  relevant  to 
Coms<it  s  revenue  requirements  for  each 
of  its  junsdictinnal  activities  Included 
in  such  schedules  would  be  the 
numerical  basis  for  cost  allocation  as 
prescribed  by  the  Commission — 
numbers  of  employees,  cash  expenses, 
assets,  investment,  and  expenditures — 
for  the  divisions  and  subdivisions  of  the 
parent  company  and  the  relative 
percentages  for  the  company  as  a  whole. 
We  tentatively  conclude  that 
submission  of  the  revised  schedules 
described  above  would  be  in  the  public 
interest 

10.  COM^A  T  Cfnerul  (Form  M  and 
Form  9011  COMS.-XT  General 
Corporation,  a  whoiiy-owned  subsidiary 


"  Second  Comaat  Structure  order  n  W 
"  Utitler  Comwt'i  cuneni  format  balnntp  sheet 
and  itrcotne  data  fw  INTEI-SAT  and  INMARSAT 
ip"rd'ion»  are  not  separately  reported 


"Tile  Financiai  data  presen'ed  are  fl:  INTKLS.M 
Plant  and  Service.  (2)  INTKLSAT  Ptant  Held  for 
Future  Use;  (3)  INTELSAT  Plant  Under 
Construction.  (4)  Earth  Smtiun  and  MftS  Pieni  m 
Service.  (5|  Latraratonei  and  I)£D  PUni  in  Service: 
IHI  Headquarters  Plant  in  Servu^.  (7)  Conipul«r 
i' dnr  m  Service   iHi  TTCftM  Plant  in  Service.  |9| 
Mdntime  Services  Plant  m  Servtr»  flO|  AfTTJC; 
(11)  Deprecialins  Reserve     \Z':  WorKing  Capital/ 
Maleridis  and  Supplies   1131  PlanI  I'nder 
Construction— (Jther  than  INIT-II.SAT  (141  Plant 
Held  for  Future  Use — Cither  than  LVTELSAT  (15) 
Curreni  Assets:  1161  Accrued  Ltabtlities.  (l')  Escmw 
Deposits  |18|  Capital  Stock.  (IS)  Relainad  Eamings. 
(20)  Deferred  Incoaia  Taxes.  |21|  UnamortizMi 
Investmeni  Tax  Creriits.  !22l  R*D  Expenses  and 
Departmental  Expenses  for  I.N'MARSAT  Services; 
and  (2.)'  Kevenues.  Departmental  Expenses  and 
As,«e!»  for  servires  from  Pslau.  Micronesia. 
Md.-V'.nl!  I»lar>r!s 
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of  Comsat,  currently  provides  satellite- 
based  systems  and  services  for  a  broad 
range  of  communications  needs. 
COMSAT  General  leases  the  capacity  of 
Its  COMSTAR  satellites  to  AT&T  for 
domestic  communications  and  furnishes 
capacity  to  the  U.S.  Navy  and 
INMARSAT  through  the  MARISAT 
system  COMSAT  General  also  provides 
nationwide  network  television 
distribution,  worldwide  consulting,  and 
international  video  services. 

11  COMSAT  General's  Forms  M  and 
901  are  filed  in  a  format  similar  to 
Comsat's  other  filings.  We  question 
whether  this  level  of  reporting  is 
necessary  for  regulatory  purposes. 
Comsat's  leases  of  COMSTAR  and 
MARISAT  capacity  are  diminishing  as 
these  satellites  reach  the  end  of  their 
useful  lives  and  are  not  being  replaced. 
In  addition,  we  have  streamlined  the 
regulatory  requirements  for  domestic 
satellite  common  carriers  generally.'^ 
We  tentatively  conclude  that  there  is  no 
rationale  for  treating  COMSAT  General 
differently  than  other  domestic  satellite 
carriers,  and  that  COMSAT  General 
need  not  be  required  to  file  Form  M  and 
Form  901  reports  on  its  domestic 
satellite  operations.  In  view  of  our 
proposals  to  refine  the  treatment  of 
jurisdictional  reporting,  we  tentatively 
conclude  that  our  overall  objectives 
would  be  served  by  this  approach.  To 
the  extent  that  COMSAT  General  or 
other  Comsat  subsidiaries  or 
partnerships  offer  services  other  than 
domestic  satellite  operations,  such 
entities  would  remain  subject  to  the 
reporting  requirements  set  forth  in  Part 
43  of  the  Commission's  Rules  and 
Regulations  and  other  applicable 
Commission  decisions. 

12.  Comsat  Consolidated  (Form  M  and 
Form  901/.  Comsat's  Consolidated 
Forms  M  and  901  contain  income  and 
balance  sheet  data  for  Comsat  as  a 
whole,  including  its  wholly-owned 
subsidiaries.  They  also  describe 
Comsat  8  investment  in  partnerships 
and  joint  ventures.  These  consolidated 
forms  are  required  by  §§  43.21  and  43.31 
of  our  Rules  and  Regulations.'* 

13.  Since  consolidated  reports  are  the 
only  reports  that  give  the  full  picture  of 
the  health  of  the  corporation  and  the 
relationship  of  jurisdictional  activities  to 
total  activities,  we  tentatively  conclude 
that  Comsat  should  continue  to  file 


"See  Policy  and  Rules  Concerning  Rales  for 
Comp  'ilive  CarT'pr  Servicet  and  Facilities 
Autho  izations  Therefore  (Fourth  Report  and 
Order).  FCC  S.t  181  (released  November  2.  1983) 

"Many  schedules  provided  on  these  forms  are 
not  supplied  separately  In  the  Consolidated  reports 
because  Comsat  believes  that  the  data  are 
contained  m  the  Comsat  Unconsolidated  and 
COMSAT  General  reports 


consolidated  reports,  although  with 
certain  possible  revisions.  These 
revisions  should  serve  the  joint  purposes 
of:  (a)  providing  the  Commission  with 
sufficient  data  to  assess  the  overall  size 
and  viability  of  the  company;  and  (b) 
providing  sufficient  data  on  the  number 
of  personnel,  and  the  assets, 
investments,  expenditures,  and 
expenses  of  the  various  subsidiaries  and 
partnerships,  by  individual  entity,  to 
enable  verification  of  our  cost  allocation 
formulas.  It  should  be  noted  in  this 
respect  thafunder  section  201(c)  of  the 
Communications  Satellite  Act  of  1962 
we  have  a  statutory  interest  in  the 
capital  structure  of  the  firm. 

14.  Addressing  the  first  of  these 
objectives,  we  tentatively  conclude  that 
the  current  format  gives  us  sufficient 
data  on  the  combined  income  or  losses 
of  Comsat,  especially  when  viewed  in 
conjunction  with  materials  submitted 
under  the  Capitalization  Plan  orders." 
As  to  the  second  objective,  we  observe 
that  Comsat  does  not  generally  report 
data  individually  for  its  subsidiaries  and 
partnerships  in  arriving  at  its 
consolidated  schedules.  Instead,  as  in 
Schedule  35  for  example,  only 
consolidated  figures  for  data  such  as 
operations  and  maintenance  and 
research  and  development  expenses  are 
shown.  In  order  for  us  to  be  in  a  position 
to  evaluate  the  proper  application  of 
cost  allocation  formulas,  we  tentatively 
conclude  that  Comsat  should  report  all 
data  pertaining  to  the  allocation  process 
(such  as  personnel,  expenses,  assets, 
investments,  and  expenditures  data) 
individually  for  each  subsidiary  and 
partnership.  Therefore,  we  tentatively 
conclude  that  Comsat  should  report  this 
information  in  its  current  Consolidated 
reports,  with  revisions  as  indicated 
herein.  If  Comsat  views  this  data  on  its 
subsidiaries  and  partnerships  to  be 
proprietary,  we  would  consider  treating 
it  as  such  in  a  manner  similar  to  that 
established  for  its  Capitalization  Plan 
submissions. 

15.  All  Comsat  Reports.  We  believe 
that  Comsat,  although  it  has  a  special 
statutory  relationship  with  two 
international  organizations,  should  not 
be  burdened  with  filing  requirements 
that  do  not  serve  the  public  interest.  In 
this  light,  we  request  comment  on 
whether  other  report  or  individual 
schedule  within  a  report  that  Comsat 
now  files  provides  an  insufficient  public 
interest  benefit  to  justify  the  expense  of 
its  continued  preparation  and  filing.  We 
further  request  comment  on  whether 


"Consolidated  Capitalizalion  Plan  for  1983-1985 
of  the  Communicalions  Satellite  Corporation.  FCC 
83-273  (released  June  13.  1963).  recon  granted  in 
pari.  FCC  83-361  (released  August  17,  1963). 


other  schedule  that  Comsat  files  can  be 
simplified  or  revised  to  reduce  Comsat's 
costs  and  to  make  more  explicit  or 
concise  certain  information  necessary 
for  regulatory  purposes 

III.  Ordering  Clauses 

16  .Accordingly,  in  view  of  all  the 
above.  It  is  Ordered,  pursuant  to 
sections  1,  4,  201-205,  218,  219.  220,  and 
403  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  151.  154,  201-05. 
218.  219,  220,  and  403  (1983),  and  Titles  1 
through  4  of  the  Communications 
Satellite  Act  of  1962,  as  amended,  47 
U.S.C.  701-44  (1983),  and  Section  553  of 
the  Administrative  Procedure  Act.  5 
U.S.C  553  (1983),  that  a  rulemaking 
proceeding  is  hereby  commenced  into 
the  above-described  matters. 

17.  It  is  further  ordered,  that,  pursuant 
to  applicable  procedures  set  forth  in 

§§  1.410  and  1.415  of  the  Commission's 
Rules,  interested  parties  may  file 
comments  on  or  before  September  28, 
1984  and  reply  comments  on  or  before 
October  19,  1984.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  Participants  must  file 
an  original  and  five  copies  of  all 
comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  plus 
nine  copies  must  be  filed.  Comments 
and  reply  comments  should  be  sent  to 
Office  of  the  Secretary.  Federal 
Communications  Commission, 
Washington.  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street,  NW.,  Washington,  DC  20554. 

18.  It  is  further  ordered,  that  for 
purposes  of  this  non-restncted  notice 
and  comment  rulemaking  proceeding 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rulemaking  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
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Any  person  who  mnkes  dn  oral  i^x  ixirtp 
presentation  dddivssinx  mattfrs  nor 
fully  covered  in  any  previously  fiU-d 
written  comments  for  the  proceedinjj 
must  prepare  a  written  summH-\    -.i  tnn' 
presentation;  on  the  day  uf  ordt 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  noBBbar  the  proceeding  to  which 
it  relates.  See  generally.  %  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

19.  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  it  is  certified,  that  sections  603  and 
604  of  the  Act  do  nut  apply  because 
these  rule  changes  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  5  U.SC. 
603,  604,  605(b).  This  rulemaking  affects 
only  Comsat  and  its  affiliates. 

20.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register  and  shall  mail  a  copy  of  this 
NPRM  to  the  Chief  for  Advocacy  of  the 
Small  Business  Administration. 

(Sees.  4.  303  48  Stat.,  as  amended.  1066.  1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

\ry.  Doc  »*  rr-»'.  nled  »-?T-«4,  a:4S  iml 
BILLIMG  COOC  S712-Ot-« 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Adrnmistration 

4J  CFR  Parts  172.  173.  and  178 
Docket  Mo   HM-139G,  Notic*  No   84-9 

Conversion  of  Individual  Exemptions 
Into  Regulations  of  General 
Applicability 

agency:  .Materials  Transportation 
Bureau  (M  lb),  Research  and  Special 
Programs  Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  MTB  is  considering 
amending  the  regulations  governing  the 
transportation  of  hazardous  materials  to 
incorporate  therein  a  number  of  changes 


ha-i"!)  nv,  pxtstinij  exf-niptions  which 
"  \\>-  '''in  liPdnted  to  iiidiMtiuril 
dppi:'..i;!ts  ^;l(lv^■l^K  them  'd  pe-^torm 
;.'  irMc.i.d:  Jiim  tiiuis  \t\  a  n.dnner  "hd; 
■.  iru's  trcai  "rut  specified  by  the 

AJiipiio:!    it  iri>-st-  f-xe-inptujiis  ds  "uies 
of  general  appiicaoilny  wouid  provide 
wider  access  to  the  benefits  of 
transportation  innovations  recognized 
as  effective  and  safe,  hi  addition,  these 
proposed  changes  would  eliminate  the 
need  for  recordkeeping  by  the 
exemption  hoidef(s);  eliminate  the  need 
for  marking  the  exemption  number  on 
the  package  and  shipping  paper(8),  and, 
eliminate  the  need  for  Ml  B  to  receive, 
review,  docket,  evaluate,  and  issue  a 
renewal  of  the  exemption  every  two 
years. 

date:  Comments  must  be  received  by 
October  31. 1984. 
ADDRESS:  Address  comments  to: 
I)     K-   s  Branch.  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  Comments  should  identify  the 
docket  and  be  submitted  in  five  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self-addressed  stamped  post 
card.  The  Dockets  Branch  is  located  in 
Room  8426  of  the  Nassif  Building.  400 
Seventh  Street,  SW..  Washington.  DC. 

Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday. 
FOn  FUflTHEIt  INFORMATION  CONTACT: 
Darrell  L.  Raines,  Chief  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau, 
'.\'i^'-;-2''in.    nr   2n'-/»0   '2(12^26-2075). 
SUPPLEMENTARY  INFORMATION:  Each  of 

the  proposed  amendments  described  in 
the  following  table  is  founded  upon 
either  (1)  actual  shipping  experience 
gained  under  an  exemption,  or  (2)  the 
data  and  analysis  supplied  in  the 
application  for  an  exemption.  In  each 
case  the  resulting  level  of  safety  being 
afforded  the  pufelic  is  considered  at  least 
equal  to  the  level  of  safety  provided  by 
the  current  regulations. 

These  proposals  would  not 
significantly  affect  the  cost  of  regulatory 
enforcement,  n  >r  wm.  i!  additional  costs 
be  imposed  on  :tic  on v dip  sector. 
consumer,  or  Fedeni  Stdie  or  local 
governments,  since  tfiese  proposals 
would  merely  authorize  the  general  use 
of  shipping  alternatives  previously 
available  to  only  a  few  asers  under 


exemptions   The  safety  record  of 
shipments  under  the  identified 
e\!'nipti:ins  demnnstrates  that  no 
significant  envirnnmenfal  impact  would 
result  fnjm  any  of  the  proposals 
Adoption  of  an  amendment  denv  ed 
from  an  existing  exemption  would 
obviate  the  need  for  the  exemption  nnd 
effectively  terminate  it   Upon  surh 
termination  the  holder  of  the  exempt'. m 
and  parties  thereto  would  be 
individually  notified.  Adoption  of  an 
amendment  depved  from  dn  apphcdtion 
for  exemption  should  provide  the  relief 
sought,  in  which  event  the  exemption 
request  would  be  denied  and  the 
applicant  so  notified.  In  the  event  the 
Bureau  decides  not  to  adopt  any  of  these 
proposals,  each  pertinent  applicdtion 
would  be  evaluated  and  acted  upon  m 
accordance  with  the  applicable 
provisions  of  the  exemption  procedures 
in  49  CFR  Part  107.  Subpart  B. 
Consequently,  persons  commenting  on 
the  proposals  may  wish  to  address  both 
the  proposed  amendment  and  the 
exemption  application. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  authorized  or 
requested  is  indicated  in  the  "Nature  of 
Exemption  or  Application  "  portion  of 
the  table  below  as  follows;  1 — Motor 
vehicle,  2 — Rail  freight.  3 — Cargo  vessel, 
4 — Cargo  aircraft  only,  5 — Passenger- 
carrying  aircraft. 

The  MTB  certifies  that  this  proposed 
regulation  will  not.  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  because  the  proposals  made  in 
this  Notice  relate  to  exemptions  which 
have  already  been  approved  by  the 
Materials  Transportation  Bureau,  we 
have  further  determined  that  the 
Notice — (1)  is  not    major"  under 
Executive  Order  12291;  (2)  is  not 
"significant "  under  CKDT  Regulatorv 
Policies  and  Procedures  (44  VR  \\()''A. 
February  26.  1979).  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  wn  iln  he  so 
minimal;  (4)  will  not  affect  imt  for  iirpf;t 
enterprises,  or  small  govemmentai 
jurisdictions;  and  (5)  does  not  require  dn 
environmental  impact  statement  under 
the  National  Environmen'dl  Polu  y  Act    — 
(49USC   4321  et  se, 

List  of  Subjects  in  49  I- R  Parts  172,  173 
and  1^8 

Hazardous  materials  transportation. 
Labeling,  Packaging  and  containers. 


UMI 


ExemplKxi  No 


Applcant  hotder 


Rsgulalion 
aHectw) 


Natur*  o<  •xa<nptK>'>  v  app*icatK>n 


Profxata  amenomeoi 


DOT-E  7085 
DOT-E  8595 


DOT  E  8648 


CaWomia  Seal  Control  Corp  1 172  101 

American   Pyrotactmica   C«p,   Odea    1173100 

Manutactuhng  Co  i|  172  101 

Marshall  »r<i»  mc ..j  1 173  lOO 

J  172  101 
j  173  100 


DOT-E  7966 


DOT-E  9063 


TT>e  Entwjxiaa  Companwa.. 


Matsor  Navigatioii  Co 


:  Authofuea  afupments  ol  pest  oortroi  devicet  (Class  C 
'  exptowes)  m  limfted  guantmes  Devices  aumorized 
under  DOT-E  7085  cons*  ol  a  (used  Sfxfal  wound 
cardboard  tube  approximately  2  5  inches  lonj  ano 
'Si  irx*  in  diameter  Each  unn  contains  a  ^las^ 
power  ol  potassium  perchlofaJe  and  pyro-aiunwium 
power  not  exceeding  36  grams,  and  inert  Tiaier^ai 
Devices  authorized  under  (X3T-E  8696  consis'  ol  paste 
txxrd  tube  *  inches  long  and  '  ^n  mch  •"  diameter 
Each  jrw  contains  a  mnrture  ol  not  Tice  than  *0 
grains  ol  potassiurr  perchlorata  su'ljr  anc  aluminum 
power  Each  unrl  aisc  contains  4C  gra'^s  o'  iron  o»Kje 
tr  a  seoarate  cornpartment  m  The  tube 
Devices  autionzea  unoer  DCT-E  8646  consist  ot  a  '  2 
gauge  O'lmec  cannoge  case  not  more  than  ^00 
grams  ot  smoneiess  powder  not  mce  thar  15  grams 
ot  biact"  powder  or  pvrodex  and  nor  more  tnan  20 
grams  ot  a  mortute  containing  6€%  aiumi-arr  powoer 
and  34 'V  potassiurr  peicniofate  (Modes  ^  2  arx3  3i 
}  173.245<aM12).  Autnorzes  snipmer^is  ot  "aint  ano  vamish  remove: 
wriKTh  are  corrosive  tc  sKtr^  sxjt  not  cor'osive  to  steet 
ir  erne  gallon  capacirv  steei  coniame'S  overpac^ec  "" 
a  DOT- 128  'ibertioa'a  do>    fWodes  '  ana  ^i 


§172  101  Ajf^onzes   shipments   o'   Carbor    Disuftioe    jf   Cart>c>n 

Column  (7)ici         disulfide   arx3    ^ilCl'Ol    cartwnyi     in    limited   quantities 

atioa'd   vessels    whlc^   are   atso  carrving   explosives 

1      unoer  conditions  appioveo  by  the  Gapta-n  ot  the  Port 

iModt  3> 


To  amend  the  {  172  ICI  TaOie  Oy  aOdK^g  ine  sn^ipinii 
nanw  Explosive  pest  control  aevct*  ise*  tht  "able 
ia  oompteia  entry)  Also.  {  '73  lOO  wouic  be  «->eno 
ae  by  aaiJing  a  dehniOor  urvjer  J  i"3  '  X  'c  '^ac  as 
follows 


fUl  Exp*osrve  pesi  control  devces  class  ^  e»pios  ^e? 
corw»t  o»  a  cardboarO-pasteboero  type  sut*  no'  e> 
ceed»ig  «  inches  m  length  and  >■.  incr  r  3.ar->e:e'  a' 
a  shotgun  aheil  type  haimg  ar  explosive  p'Oiecwe 
Tf>ey  rn«y  corrtam  a  rrwture  of  potaa&iur'  oercn.o'aie 
atuminom  pcwdar.  aultur  eiact  powoer  smo^t-wst 
powder  or  avniUar  pyrotechnc  rmxture  "^^  co""ix: 
nent  which  produces  the  audit)ie  ei«?c'  T.av  -v 
contain  rnore  than  40  grans  of  explosive  cD^ipos.H'j' 
Devices  and  paclijgng  must  t>*  o'  a  type  eiar^me.? 
by  the  Bureau  ol  Exptoshws  or  ti^  Bu'eau  o'  M.-*5 
and  approved  by  the  Asaooate  Director  for  hms 

'o  revise  paragraph  (a)(i2!  &  }  '  ~3  246  tc  'eaci  as 
follows 

;'?!  Specitic»tion  126  (J^tjpos  oi  m.s  suw '>arii-' 
Cioert)0«rd  boxes  wKh  inside  paciagings  o'  -^\a 
pofyetnylene  or  other  non  fragile  plastic  maienai  'e 
sistant  to  tti«  lading  not  exceeding  •  gaiior  ea:- 
ivielai  pacxagings  autnonzeo  only  for  maienais  f^a' 
are  not  corrosrve  to  meia.  Gross  weig"'  "~js'  io' 
exceed  66  pounds 

■Tc  amerxl  the  J  172  I0i  Tabi*  by  revising  Column  ;7)(c) 
for  the  entree  Cartjor  biauttioe  en  Carbo"  disulfide 
(WJ-SCKJP/i^'W  anc  Nicliei  cartjonyi 

for  tfie  entry  Canxin  bisultiOe  or  Satx)'  ais,. 'lO* 
column  (7>ici  would  read  as  follows 

►  eep  cool  Scf  penrofled  or.  any  vessei  fa^sooii^-^; 
erpiostves  BTcept  than  ouantfhes  not  exceeding  ?nr 
pounds  may  be  transported  oi'  sucn  vessels  jnoer 
condftions    approved    by    the    Captain    o'    the    Pon 

f  y  t*i«  entry  Nictiei  carborryt   otsiumr  (7|ici  wouw  'eao 

Shade  from  radum  heat  Segregatior-i  same  as  for 
flammable  liguKls  Not  permrttao  or  a  vesse^  fa'^s 
porting  expiosnres  except  tfwt  ouaniities  noi  eiceoc 
•ng  20C  pounds  rnay  I3«  transponeO  on  sue"  vessels 
w'X>e'  condtioris  aoprovec  bv  The   ^aptair 


th^  c^ 
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Exsmptton  No. 


OOT-CSIJB 


Aopacant  hokMr 


Raailaoon 


Pa.  s^^irv>  m  Inc.  d/b/a  ^•'•^"•^m  «♦*■ 
w  >^  ixj .  Un^^rwry  ;'  -.^vui 
— K..r  •  TtctwKitogy  Swoicw». 
^x  'i , :  «<jd  T«ctmo<ogy  Irc  .  Floo- 
w  -j'H  jnixorwty.  Dr»i»  Cn«>ncal 
U>fp,  a«l  L»bonnone».  THW  Inc.. 
Rhon*-Pout«nc  inc  Amsnc«n  So- 
•naftc  Product!.  Lion*  Tecfinotogy 
inc .  CECOS  knamanonal  Inc..  tOM 
Stat*  UravarMy.  UnwacMty  of  Miry- 
Iwd.  A*e4  Owracai.  Stwitonl  Un- 
MTSity  FMC  Corp.  S«My  Sp«e««- 
iMt.  mc.  AflCO  CTMincal  Co..  The 
Vwhcm  ntoiwry  Co..  Rncty 
■^^^—ira!  "^v-isal.  Inc  Borg- 
A<  ..  ■..  t  lis  inc.  Reicfx)Kl 
.-  .  jfs  ■.  'ord  A«n»pac«  S 
-  -  « awn*.  Corp..  MKNmt 
-s^H  '  nsamia.  Unm  CartMM 
••  C«xalors  o(  (h*  Unv«r 
-.-.  '  MiviO«#i.  Ecoflo,  mc-,  VirKn 
A;>6u>..<ii>&.  mc.  Salv«n(  Sorvica, 
Inc.  Ouposal  Control  Same*. 
ContamaroM  Cnamcal  Disposal. 
Inc. 

Bunkar  Rama  ElacSumc  Syilams. 
U  S  PoiMnn  CorWol.  Inc.  Law- 
ranca  W  Bwrtam,  PC.  Advancad 
f  nvworcTKirtta*  Tacnnnlnqv  Corp, 
~  ^^►^jen*,^  '*  r,.  ,•  ,^.         ^-^rvicas 

.  •:;  '-'.■€■  M^'^  LA.           inaim 

Coft  -  .itf'H   -    -.'f  ■■TTefital  Sarv- 

cos  »      It     -i-,      ivjjsiaa.  Inc.. 

at  •vis's      ..",-  -1     Mulkcham 

•  '-.  -     -■         ,  ..)dric»i     Co.. 


OOT-E  SI  44 


DOT-€ei77 


UM 


r!a  v-^  x,»-  iausts.  RCA  Corp..  IT 
Uxp .  Haiimait  Cards,  lr»c..  Unon 
CartMla.  SAW  Waala.  Inc.  Virgin- 
ia Polytactinc  kiaMula.  and  SUU 
UnrvarMy.  FTC  Hazardous.  Inc.. 
ChamKal  Wasia  ManagamaM.  IrK . 
Gaorga  InsMula  o(  Tactmology. 
EnwroOMm  WasM  Managamorn 
Services     far^    mdustnal    Waste 

i->.:,wmr  •*.,.:  .  Genaral  Elacwc 
Mo,  s»  -.  .  1  Tish  Company. 
Harv'--^  «  .  iMsga.  Waste  Corv 
veranrx  inc.  Tonawanda  Tai* 
Tranaport  Samca.  Inc .  Utah  SMM 
Unwarwy.  Ralston  Punna  Compa- 
ny, Qanaral  Foods  Corp .  Shemnn 
Wilhams  Co     Ecolcxjv   Cfte<T»cai   i 

N,  <--w»'s:rtm  LmrversiTy  r^'- *:  .-t 
•visw  .<spaaal  Corp  -»•--,« 
■"jo.tK'T  ;onkal.  Ir<c.  Oj^  i  _jc;. 
oratory  OaposaL  Inc.  Stautler 
^hemcal  Co  El  DuPont  0\M- 
»Aj<-s  A-«  . ,<-«  Co.  The  UnararM- 
'    /».,,/^f^,    E^nvMonmarna)  Ra- 

-„.-  '-s**     '-  ,,'>*r^J#v*     'or 

■  'VHrsi%  ■^'<,».r   S  *.^ 

s*r,       V  ,***!<         ■  - 

'XK'^  d(    .  orp 
*':/is    -^^nn-jef   Co 


49  CFR  Pan 
173  Suppant 

0.  E.  F  M.  K. 
U  M.  O.  and 
}177  834<k). 


HarcuMs  mc.  O 


A.0  SmItvlnMnd  mc.. 


|173  133<a). 
(aMDand 
WtZ). 


1 173Ji4S<«X12) 


Nalwa  d  axarnpiion  or  appkcation 


1  of  w«»i«  ^-dlenai  H]i<j«3  .~x  »o*id 
daaaad  as  MairanaPia  iiqua:  !•!■}■;»'  ' »  -  ■\um  soiki 
corroawa  Txa'^na'^   p^h,  '    3   K;,y*;«.  s    -  *.  <«^5      f^w 

A.    8.   C   Of    ■     *^     ■  *,«:*    ^wivs    .Jrt,.  kag,'^;s      ■*       vwr    ' 

gallon  cap«  '>  .'I'ls,,  ■  -*•  .„  .*  -ii^i'-;*,  >-  ■  >vw» 
5-galona  -a.  >  ••  v-. .»,  .f^  m  a  DOT  Soeohci" " 
37A.  5-gai"  ^  i.Ji',  v -r^-  or  DOT  Speaftcaii,," 
17H  or  6j,  JO  -  '  ^1  :'-  capeaty  drum  Ir^sjoe 
pacfcagmgs  of  **;  -"^  ■  ■•*■  '«  surrourKled  by  norv 
combusSbia.  ata^iu.  :  .d:tiiuis  capsDie  of  ab*ort> 
mg  the  total  kquid  contents  of  the  maKle  contanars. 
(Mode  I). 


Proposed  amendrrwm 


AuttKX  .','.  A.',,.,  »'  's  ■'  ^«''«  ,*  >'■  ^•'v-i*''r  -^  <  'v^ 
10  ri^  ^  '  '-•  *rM,jr  :  f  MT-  ^gl/-  HOT  if  e"  /-  aiCC,<» 
or  ^  \  V  ,*',*  /v  „  '  '  '  -K**  itiraDOf  ■  iA  Of  i^B 
fiber    :- ■«    ;      .  i^^      »     t  ^,*y     3rjr'>a    *fttr    in4ia« 

apeohcation  2£  boltlea  or  2tj    iiriainnft  -->i  •>  «>eo 
ng  6  (yians  capadly  aaoh.  (Mo'}<n  '    <  a  .-  < 


not  lo  iTieUh.  m  a  i^orvv*  '  !uj«c **>«,.« rxrir"  ^^ 
ooaipacliad  miftt  a  norvnA.-B'^>j«  ^^aiwia,  >- 
128  fcaitioiJ  bOK.  (MoOM  '   ^   J  ana  4) 


To  *.«  j  1  '1  '  P  to  read  as  *oiiow» 

at  /t<ff^tfra/  Aa-^te  -natefai  ciasaeO  as  MarMfnatwe  ftquni 
'La '"**£■«  *iii";  ?«)Oi.''*f  of'ow«  ratefwil  ^otson  B 
X  t, u  *  t3  ^  a'K5  E  are  en^Mr'no  frorri  t^ve 
s^>*»<  'vatx-r-  ;iaci'*Ji'^  'eQu»refT^j''ts  .i'  t'^,s  sot/  *^^a; 
•w  ^  rMj^isjed  in  rorT>t'«natior  u*„>a\;i''gs  -r-  a<  ,o,  i 
ance  •.•^  "  ^^  s«<"'"X  arvj  ^•a-,sc»'^<^**'  '<>  oispoia,  > 
reci>'*'",  ;■>  ^''-a'f  >  xw^t'^,*  "v  ror  ca^'ier  t)>  r>ign 
way  -rii  r  aJi-'.-^^  a  ..cr^wrv  >*s. 't^tjon  Irorri 
§172  101  may  be  .-**:  ""  .m  »<  ir  v»t*cii>c  crromical 
namaa.  wtien  twc  y  -^^e  *rasro»  rnatenals  m  tt>6 
same  hazara  csins  are  oactiaQe'::  in  rr^  aarne  oulsiO© 
packagHig.  pfovKJ^^d  'Ns  Mrasit^a  rT^a'^a;s  are  chwrnt- 
ca«y  comp<;tit  ■« 
(b)  Om^Ktt  :%rf;  *rfy'''Vi  ' '**^  ^.'swie  packaging*  must 
pea  ipecii«  a'^••-  -H-'a  .^  ''^«'  J'jr-n  Of  a  polvet^y^• 
ene  ()njm  '«;at.,M*  ^*  ^f^siafichr^  (i)  ttie  vibfation 
and  oompftiss*^r  :^^\s  stHxjtKjd  m  j  178  1&-7(c)(1) 
and  (2)  except  r^  >r  iLXRssion  test  value  must  be 
no  leas  than  2*  «  .^-.  s  and  (2)  a  tour-toot  drop 
onto  an  unyiekkng  ^...''d^e  and  impacting  to  top  head. 


V-  .A  ■  ic"v»   The  mside  oacKaginga  rtxjst  be 


(C)   *> 

of  rva^H'  5' ■•.-   '^'f-'di 
(2)  *n»»i>-  .^.'-i^iMq^    ^'    hjuic  -"us*  r>e  strf-oo'-v)***: 

lading  «'":     ai-**:-*:    j'  d:'V>riir.g  rt^  luiai  uqurv; 


■^'"N 


(3)   Sow   hazardous    'la'ea^ts    '^^y    'xm 
pounds  net  «rf»^n'  pe?  -^.'s*-.)^  :>ac*a\.;e 
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(6)  ^(.v*>fv,'t*,'    nj.'Mfi^/s    '"^  ''>M»wtog  '^«i(.M-,ais  are  Oiji 

tn.  txomin«  peniafluoxie  txorr»r*e  trr'itjOocJe  cnnfic 
•dd:  cMonna  trfluootje  ntirx,  acto  ♦urritf^.j  py  j'ixv: 
liquids,  and  luNurtc  sen:   fumtr^i 


wxd     "^©fai     co'^ta-'^e'S    Aiso    tfw  introoucio*"*  texi  a* 
pa-'agrapns    a;  and  ibi  «KXJ»a  tw  afT>encjed  b>  adding 

^aragrap^  ifli.^i  «you*d  &e  adoeO  to  ^»a(3  as  h:>iK>ws 
.2^  Soeci*ic«t»or  '2A  or  i  28  iH  i  ^8  2i0  ex  i  '8  205  o' 
!»^i«  »o«xna£>ter)  f=ibe*t)0«fa  txaxea  or  Spec  21C 
§  •  '8  22*  trua  sucx;r\apt»r)  fiber  druma  lammated  with 
a  J  X>4  »ncr  pcyv«^^v•ene  Imrng  insioe  contatr^ers 
i^jst  t>«  Spec  2£  po*yemv*er>e  tx>nte«  or  Spec  2U 
p<yy»r^/*er»«  cor^tainort  not  exceedw^  6  cjuart  capac 
^t>  each  overpacned  tn  a  stror^  poiyett>vief>a  bag 
■'^e  insid©  coniatr^«<^  rnust  be  eowe*y  jurrcxjrxJoO  by 
a'  leaai  2  -n^-f^e*  :>*  jrv  hoa  aawdust  or  kieaetgurv 
So'  r-xiri*  tfian  6  Quar's  ot  tNs  Tuxtrufe  rnay  ba 
pacneo  in  >^  cxjTs»o«  pai>a,:^ng 
See  p"jp^>'***o  ,:nan(^  *■>  :«    '   t   '966. 
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Exvfnptton  No. 


Raniillon 

SMCMd 


Nattf*  o<  •wmpAon  or  appfcoon 


-4- 


OOT-E  B445 


DOT-E  »S11 


Dow  Oamicat  Ca.  McOonnal  DouQ- 
IM  Cop..  AMnOc  Com*  EfMtron- 
fflSfMI.  Inc.,  RCA  CovpOfflHon, 
Rohfn  and  Hmm,  LMon  Cwbids. 
Diamond  Shawwoc*  Corp.,  SOS 
Biowcfi  uorp-,  vwm  L<onwwon, 
Inc..  n— oure«  Twhnology  Sarv- 
■09S,  Inc.,  Adwnod  EnwronfiMnW 
Tachnology,  Cotp.,  Emargmoy 
Tadwwil  SaivtoM  Oo>p.,  Emiron- 
mcnM  Trwistaf  Con^,  Un^rcnMy  of 
Minn— ote.  Roln*  EnwrommnM 
SaryicOT.  tnc..  E.I.  OuPont.  Ac* 
Sarvica  Cop.,  Tinnann  EMtman 
Company.  ab»^3»tgt  Cofp..  EarVi 
mwjsviai  vrasia  NflanaganiOTK,  wic, 
EooAa  Inc.  Karr-McGaa  Chamicat 
Corp.,  FWIC  Corp.,  Owana-Coming 
FibarglM  Corp. 

E  I  DuPor*.  mtaroii  America.  Oxy- 
Cham  Co    Inc..  FMC  Corp..  Monl- 
gomary  Tank  Unaa.  Inc..  Tha  Chlor- 
wnona  Corp.,  Coyna  Chamcal  Co 


49CFnPwt 
173  Subpart 
D.E,F  •  H. 


Aulhanzaa  ahipmant  o«  waata  matanal.  Iquad  o>  «o*d. 
clanafl  ai  Mammabta  Iquid.  omdizar.  tiammabte  (okd 
cortoarva  matliiaW.  Poraon  B  kqudi  and  aoMt  [tor 
whicn  axoapliora  art  authorized).  ORM-A.  B.  C  or  E 
m  nada  ptaalic.  glaas.  aartnarware  or  matal  conlaw 
ar*.  n»  axceading  ona-gaion  capacAy  overpackaO  n 
a  DOT  ipacificakon  ramovabta  head  steal  or  flbar 
drum,  not  axceading  SS  gaHom  capacity  or  ■  55- 
gallor  ramovable  head  polyethytane  drum  at  author. 
I»d  m  DOT-E  701 1   (lalode  1) 


See  propoaed  «nan(knanl  tor  DOT-E  SlZt 


|l73.206(t) 


OCT^  86*6 


DOT  €8940 


Otm    Corp.    PPG    induatnea.    Inc.    Ji73ii7(aK3) 
Pennwall  Corp 


Arapahoe  CT)a<TicBlB,  toe. 


OOT-t  8946 


DOT-E  8882 


DOT-E  9000 


iXiT  E  9038 


DOT  E  9042 


DOT^  9081 


DOT-E  9125 


Oepartmeni  ol  Oetonaa 


CMto  Corp  .  PPG  Indualrta*.  Inc 
Stautter  Owncal  Co 

E  I  DuPorn 


1173530.. 


1173.127.. 


I  1 73.21 7(a)(e) 
J  173.356 


Noury  Chemical  Corp 


Diamond  Shamrodi  Corp 


Tn-Wali  Container  (Israel).  U  S  Agenr 
C  T   Corp  ,  System.  N  Y 


5173.301(d) 


J  173.221 


|173  164(a)(e) 


(178  166-9 
1 178  169-9 


Authorizes  shnments  o<  Hydrogen  peroude  sok/Uxi  n 
water,  oontammg  no  greater  ttian  70  perc«r«  hyoro- 
gen  peronds  by  weighl  m  DOT  Specification  I4C  312 
cargo  tanks  and  DOT  Specification  103CW  or 
111A60W7  tank  cars  wHdh  ar*  conatructad  to  Type 
304L.  318.  or  3161  stainte«a  steel  Each  cargo  tank 
must  have  a  MAWP  of  at  least  40  paig  and  all 
openings  on  the  lop  ol  the  tank  Tank  must  be 
passivated  and  trie  design  tor  ventmg  and  preaaur* 
rekal  devicas  must  b*  axammad  by  the  B  of  E  and 
^sprovad  by  the  Aseocate  Director  tor  HMR  The 
design  of  eech  lank  cat  must  be  approved  m  accord- 
ance with  5T^3i(*)  (4)  and  5i79  3(*)  (Modes  i 
and  2) 

Auttwnzes  shipments  ol  Cakxim  hypochtortls  mixtxjr*. 
dry  or  Cakaum  hypoctitonte,  hydrateo  in  DOT  Specifi- 
cation 21 C  fiber  dnjms  having  an  inner  pty  oonaisting 
of  a  iaminatkxi  ol  polyester  Sm  mounted  or  akjmh 
num  toil  (Modes  1   2  and  3) 


Auttxxizes  shtoments  of  Sodium,  metal  <*spersK>r  m 
orgarac  solvent  n  mskle  DOT  Specificatnn  5.  5C,  66 
or  6C  ckMed  heed  metal  drums  of  not  (Mer  30 
galtons  capacity  and  lur»ier  overpackad  m  s  DOT 
SpeoficatKin  17H  metal  drum  of  not  over  55  galons 
capacity  Inside  drum  musi  be  snugty  packed  m  the 
outskle  drum  by  being  comptetety  and  evenly  sur- 
rounded with  vermkxjMe  or  aquivalent  nonr*ac«va 
cushioning  material  (Mode  1) 

Authorizes  shipments  of  NHroceiutoee.  wet  with  not  less 
than  30  percent  by  weight  of  h*p«an*  m  packagngs 
prescribed  m  |  7173  127  Ppeaaol  ragulakona  r**tncl 
the  flashpoint  ol  the  solvent  to  not  lower  than  30  'F 
Haptans  has  a  flaanpoint  of  25  'F  Test  data  axt- 
catas  that  a  differenc*  of  5  'F  wfi  not  maks  the 
matanal  mors  hazardous  (Mode  1 ) 

Authorize*  sfvpments  of  Cakaum  Hypocfikxna  hydrated 
n  DOT  SpeoficatKin  56  steel  portabt*  tanks  (Modes 
1  and  2) 

Authorizes  shipments  of  TNophosgene  m  DOT  Specifi- 
cation 5C  doims  constnxrtao  of  Type  304  stainless 
steet  (Modes  1    2.  and  3) 


Autfionzes  sh<)meni  at  Tetrafluoroethylene,  inhibned  m 
(XJT  Specafications  3A2400  or  3AA2400  cylinders  Ihai 
are  mamtotoed  m  accordano*  with  5173  301(d)(2) 
dunng  transportation  (Mods  i) 

Authonzes  sh^Knenl  of  ten-Butyl  cumyi  peroiode  m  DOT 
Specification  57  metal  por1at>ie  tanks  fitted  to  not 
more  man  90^  capacfty  (Mode  <  i 


Authonzes  Shipments  of  chromic  acid  sokd  m  DOT 
Specificatkxi  21C  tear  drum*  Imod  with  k5w  density 
polyettrylene  film  having  s  minimum  thickness  ol 
0  003-inch  or  co-extruded  muttilayered  thermoplastic 
matanal  (Ktentlfied  as  "SARANEX")  having  s  mini- 
mum ttxckness  of  0  003-inch  (Mode*  1  and  2) 

Auttionzas  the  use  of  Ikleditenanetin  pine  lor  th*  con- 
struction of  DOT  SpeoiicatKin  15A  and  i5B  wooden 
boxe*  (Modes  1  and  3) 


To  revis*  pvagrapn  (fXH  and  ttw  I*k  inr»«  seniencM 
ol  paragrM^  (fX2|  o*  5  ^  73.266  to  reao  at  follows 

(1)  Specifk;atton  t03A-ALW,  103CW  mAeOALVWZ  ex 
111A60W7  (5179-200.  179.201  of  this  suDchaplef! 
Tank  cws  The  103CW  and  1i1A80Vir'  lant  cars 
muat  be  fabricated  of  ''ype  304L  3-6  ex  3'6. 
stainless  steel  (See  55  173  31|SM4)  ana  i7S3<«'  'oi 
addrtional  raqurements) 

(!)••• 

(2)  Specification  MC  310  or  MC  312  ((  '  78  343  o"  tha 
subcfiKJtar)  Tank  motor  vehicles  Tanks  shal!  be 
labncalad  of  akjnwxjm  oonfomwig  to  Akjmmum  Asao- 
aation  Noa  1060,  1260  5254  or  5652  Soeoficatxjn 
MC  312  may  be  tabncalad  of  Type  304L,  316  v  3i6C 
stainless  steel  ' 

To  reviee   p^^jrsph   (*K3)  of  5173.217   ic   '••J  as 


(3)  Speoficallon  2iC  (5178.224  of  th«  subcftapie') 
Fiber  (tojms  with  mner  pty  s  lammatad  sheet  o<  paper 
and  akjrmnum  toil.  rmema»y  coated  Covei  ol  dr-jrn 
sfiaH  be  gasketed  Authorized  net  weighi  not  ovai  40C 
pounds. 
To  add  paragraph  (aMS)  to  5  173  230  to  read  as  loSows 
(5)  Speoficalion  17H  ({178  118  of  this  sulx^apier) 
kitetal  drum,  with  one  naxM  SpeoAcakon.  5  5C  66 
or  6C  (55178  80,  178  83,  178  96,  178  99  Of  riis 
sutx^iaoiar)  doeed  head  metal  drum  noi  over  30 
galtons  capacity  Inatos  drum  must  be  completely 
aurrourxled    with    irxximtxJStiHa    cuafvoning    material 


To  amend  the   mtroducto^   texi   o<   paiagrspfi   la)   m 
5  173  127  by  changmg  the     30  'F  '    lo  read     25  'F 
each  nme  it  appear* 


To    r»n**    paragraph    (a)(6)    of    517321'    By    adomg 
catoHjm  hypochtonle  hycnted 

In  5173  356,   paragnon   (aK3)  woiAJ  be  renumoereo 

paragraph  l*>(4),  a  new  paragraph  (a)(3)  wouto  be 

added  to  read  as  lotlow* 
(3)  Speofioatwr  5C  (5  1 78  83  of  lh«  subchapter)   Sieei 

banels  or  Oums  made  ol  Type*  304  sUiniess  steei 
To   amend   pwagr^ih   (d)(2)   of   {173  301    tc   mciuoe 

tetrafluoroethylene.  mhtoitad  as  an  authorued  nonk^ 

guafied  gas  m  mandolded  cylndert 

To    add   paragraph   (*)(i3|    to   5i73-22i    lo   'e»c    «« 

tdicws 
(13)    SpeofKation    57    (5  178253   of   th«    sutichapter, 

Metal   portabte   tanks    Autmnzed   only   tor    wn-butyi 

cumyi  peroxide   Tank  may  noi  be  fi»ed  to  rnorv  mar 

90  percent  capacity 
To   revise   paragraph   (sMS)   of   {'73164   to   'eeo   as 

loAows 
(6)    Speadcaaon   21C   ({178  224   of   this    subchapter) 

Flb«  drums  bned  with  a  plastic   material  havme  s 

nwwnum  tNckneas  ol  0  OOS^nch   Nel  weight  may  not 

exceed  1 1 5  pounds 
To  amend  Group  1  >r  {  '  78  166-8   and  {  I'B  189-9  by 

addng    Meditenanean  pme    to  the  list  of  aultwrtzed 

woods 
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F.  ««mc34on  So. 

Afvacari  ■v)«j«x 

i^ogunnon 

umar*  al  tiwmpoori  -»  «pc*c«tioo 

Propoaad  ameoomeni 

1 

OOT-E  9127 

CMC  Crvfr 

1 1  73l34  7|aM8|  -      Auiron^M    v-iomarKa    <K     Tricnoro  »  f«xrMMnon«    u 
■pvokao    n    ti''3^l1w<8l    axcwx    Vial    r«    maxM 

To   fWMaa   paragrapA   taX8l    or   |<"3;i'    lo    read    a^ 

taSovc 

aoOMs    fnay    n«v«    •    majomum    ^t«i    waigw    erf    ?C 

IS)    SpacftKaoort    '2S    (jiTSiOS    of    tnn    •uecnapte-; 

^Mt^Klb  t*«:r  nawao  o#  ■  TiaBirxj^^  -^*  -r»*,gn(    :>*   '*i 

Ftiartnard  ooaaa  aah  mada  potyatnYwr^  txiniM  »n" 

LKXTKla    <ML^      UCXM       • 

a  rnnrmjni  ««•  tw.>i<aa«  o«  0Ji6  men  Ncx  irxxa 
man  7  uatftlf'iitrm  botnaa  may  ba  paciiad  •!  on« 
Doa  and  a«*i  boOM  man  oorwam  no  mora  man  ?v 

' 

■ucn   mat   a   Ml   not   raan   dangerousN    wn^   or   tw 

aacooipoaBa  By  M  commcxMy 

DOT-e  9167 

Onpoul  SirOWTv  nc  .      

|173J72(tK25) 

A„-_'*j.^M    -«    ^M    jt    _■    •     ^.«.  ■•><■,«•    w     310    MC 

To          ravM          H  1  73  2e2(aj<  1 '  1.           i  n  2t>?'(n..i 

•nd  0X291 

311    Of   Mt   312   ctfgo    *■••   "^-    •"•    1    --a-w«i 

i-3»S«))(*l,       1-3  27«i»(25».       1^3;'2i'H.>Bl       ao.1 

|173  257(«H4) 

otfi«f  m«r  prsscnbed- 

'  '3  7S7tax  1 1  to  mms  m  toiiowa 

|i73.262(aX11) 

tr-  i.vnr*-..    ■.    ■'^*  s'»ov«    an.j  Daaed  cyi  a  peouon  trom 

Spao<>caaon  MC  310,  MC  31 1  or  MC  ri  i5  '  "<  J*J  Ji 

|l73.2«2(bK4) 

-»   •,^-.  .  *    ■<■.«    'xi     .-»fn«f»,   mc.   tha  MTB  I* 

tri«  aubcnaptar)   Tan*  incxor  ^»rx.m  uneo  -lU'  oitioef 

1 173  26S<bM4) 

,*.A~»og  ic  j^rige  «  ini62(a)<'l),  173  282(bM4(. 

X     aqua»r     acxj-naialant     maianai     oi     equrvaw.ni 

|173J971«)<1) 

irj2eS<tiN4|    «K)   173  297(axi)  to  provide  tor  wMi- 
romt  typaa  a<  trwig  as  amnonzad  n  }  I732«3<a)(i0) 
(ModaU 

Mrertgm  and  duraoaay  aonom  ootiets  are  a<itrxxue<3 
«  may  matit  me  fequ»«maot>  oi  f  '  "8  iJJ  ^  oi  ■'^'b 
jutxriapie- 

No«a  m  1  i.'J2'2<iH2e)  ma  wniance  Sol  aomorvnxi 
tcy   a^TSOonaOor  t»  water     «iou«   rmi  m  femovon 

CX>T-E  9191 

Fi  r^A^M 

|171264<b*<2). 
1  179.101 

To  wnand  Now  4  o<  t^e  f  i  '9  'Oi    Tat>«e  bv  cJewtio\j 

ttie  ponoo  al  me  ana,  aoo  aadiog  a  je^eoce  to  reeo 

TabtK  Not*  4 

4A4IA"N*      t«    A        ^f^      T.M      '.av**     4       :rfr^          :   ..  -  VHl     ran" 

^^a>  neve  a  ih.'*  :c«n'«o  ^r^^  ool  e«^,*»«Kling  '*  '^-^^l 
wKJe  arouoo  tr>«  entef  .^  tt^e  lana  ^n  m*  top  t>*«*^cx'^ 
and  ttrmg  a/tfa 

DOT-e  9827 

^^»1L^        '■.^•^4,^             ..        .L).S     AfWit 

1172.101 

»»,!'.,-....  4J».  »r  ■»   .<   M  o^  »rytyv\ate.  morxyiydrata 

^      t'vTse  coKirn^  .?  V  "^^  1  '  V  '01   Taht*  K>  rn*  eric, 

.^^..ar.'TiwrM  J*  ^*?'H*  >o*. 

117X74 

a  ifmh.'tvi  "^  3      J    *  >*'jOa  U 

ifjTiating   e»p*'«iv«     -riirft.'   </VrVtnj*   '  «ac7   f"n»Tr£V«*,v 
T'le^eli  to  'vMi  intuetjf^g  e«p*o9rve    :^*rnjm  sryvnnalfi 

I 

eipioarve   •■•xaa   t>«   aodeo   <o   me   Ji'2'Ji    Tab* 

It   J  '  *3  *4    :»ef»uni   sryryinaM.   mcvxy>vryaie   ivouW   &« 

sooeo  eacr  time  leao  »rvt>'v^ie  (Wao  (nnitow*o«--tr' 

aia)  appaara. 

i  172.101     Hazarxk>us  Matenatt  TaCM* 


HnantcAM* 

ldaoiitie»- - 

nurtir*- 

PKM^ng 

MAttriut^  •>«*  KjAnUtf  in 
..*    ,-4.  »a.^< 

Watt*  »Nc.ment» 

E«cai>. 
bona 

Spaofic 

ragura- 
iTianta 

Cargo 
va» 

aai 

-     F    A 

Pauanger 

carrying 

raricar 

Cargo 
aircratt  orOy 

Paa 

<n 

•rn 

A 

P« 

w 

SW 

S<b) 

BM 

a(bt 

7(a) 

7W 

7(0 

'>y.»WfH       -«i#     Iriitlwitf 

esf'C'VW 

• 

, 

Etp*os»vM  .*-^      -  ^'i"-H  (to- 

Clasa  C  axplowv*.. 

_.^ 

CpiBii  1  g    .  . 

Nona 

173100 

SOpoMn* — 

ISOpoundi  .. 

1.3 

1.30 

*«.«» 

Ir*tvitinq   -»«;«:^<a*     .lAnrvn 

^a'^i  »  =»vp»o9iv«.. 

riipin>  1  A..    ... 

Nona 

173.74 

rcHtMJdan  ..„„ 

S 

S 

V  •Vl'^V*  -f»                        -!,,,»,-> 

jrs/e^       ♦-,.♦■•      .  ■  .'-■■'w  *• 

«*(?  -^wv^- ■w-'S' V    jrv#*^' 

i^  M'     .' 

tTMbtUr^      ttipHnw^        •*•#< ' 

Bipioitm  A. 

Nona 

173  74 

r  1  iiihatMw 

FliJUJiUii 

6 

s 

MyprvwAf    4M<.'  ?'>.'-  t^ 

(flkjnivvtt/e"    i 

44  I'.S.C.  1803,  1804.  1808,  49  CFR  1.53.  App.  A  to  Part  1  and  paragraph  (aH3)  of  App.  A  to  Part  106) 

Us  it',!  in  VV  i-ihinglon.  DC.  on  August  23.  1984. 
.'VLao  (  Roberts. 
■\sso'   atf  !l  -^ctor  for  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

yv  t).<.    *♦  :imf  y-i^n  «_.»- Ji4;  (:4t  tm\ 
B«.uMO  cooe  4aii>~ao-« 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standarde;  Denial  of  Petitions  for 
Rulemaking 

aqency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Denial  of  petitions  for 
rulemaking. 

SUMMARY:  This  notice  denies  two 
petitions  for  rulemaking  to  establish 
safety  requirements  for  bumpers  on 
vehicles  other  than  passenger  cars.  One 
of  the  petitions  requested  that  the 
agency  establish  a  bumper  height 
requirement  for  all  vehicles.  The  other 
petition  requested  that  rear  bumpers  be 
required  on  pick-up  trucks.  The 
establishment  of  requirements  along  the 
lines  suggested  by  the  petitioners  would 
significantly  reduce  the  utility  of  the 
vehicle  types  in  question.  In  addition, 
the  agency  does  not  possess  data 
documenting  a  safety  problem  which 
would  justify  rulemaking  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Nelson  Gordy,  Office  of  Market 
Incentives.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington,  D.C.  20590, 
(202-426-1740). 

SUPPLEMENTARY  INFORMATION:  NHTSA 
has  received  two  petitions  for 
rulemaking  to  establish  safety 
requirements  for  bumpers  on  vehicles 
other  than  passenger  cars.  The  first 
petition  was  submitted  by  Mr.  E.G.  Frey, 
who  requested  that  the  agency  establish 
a  bumper  height  requirement  for  all 
vehicles.  The  petitioner  stated  that  any 
bumper  which  exceeds  the  height,  of  the 
normal  family  automobile  defeats  the 
intended  purpose  of  the  bumper  and  is  a 
safety  hazard. 

Mr.  Frey's  petition  cited  his  concern 
about  the  safety  of  a  vehicle  he  had 
observed  while  driving.  The  vehicle  in 
question  had  apparently  been  altered  by 
means  of  a  lift  kit,  i.e.  the  body  of  the 
vehicle,  including  the  bumper,  had  been 
hoisted  to  a  height  significantly  above 
the  usual  design  height  of  such  vehicles. 
Also  included  in  the  materials  submitted 
by  Mr.  Frey  was  a  letter  written  by  the 
Insurance  Institute  for  Highway  Safety 
(IIHS)  discussing  the  safety  of  pick-up 
trucks  with  lift  kits.  The  IIHS  letter 
stated  that  since  the  bumpers  on  such 
pick-up  trucks  are  unlikely  to  match  the 
heights  of  bumpers  of  many  other 
vehicles  on  the  highway,  the  ability  of 
the  bumpers  to  function  as  damage 


limiting  devices  is  negated.  The  IIHS 
letter  also  stated  that  such  bumpers 
pose  an  occupant  protection  problem  in 
side  impacts,  since  a  vehicle  with 
elevated  bumpers  impacting  the  side  of 
a  passenger  car  will  be  much  more 
likely  to  produce  intrusion  into  the 
occupant  compartment  of  the  passenger 
car. 

The  IIHS  letter  also  noted  that  while 
there  has  been  a  Federal  bumper  height 
requirement  for  passenger  cars  for  many 
years,  there  is  no  requirement  for  other 
vehicles.  The  IIHS  letter  stated  that 
without  such  a  requirement  there  is  no 
guarantee  that  the  bumpers  on  such 
vehicles  as  pick-up  trucks,  vans  or 
utility  vehicles  will  match  the  bumpers 
on  other  vehicles  with  which  they  might 
collide. 

The  second  petition  was  submitted  by 
Mr.  Harold  E.  Simmons,  who  requested 
that  rear  bumpers  be  required  on  pick- 
up trucks.  Mr.  Simmons  stated  that  he 
had  recently  learned  that  some  pick-up 
trucks  are  sold  without  rear  bumpers 
and  that  he  believes  this  creates  a 
significant  safety  hazard  for  the  truck 
and  all  other  vehicles  operating  in  its 
vicinity.  Mr.  Simmons  also  stated  that 
he  believes  that  pick-up  trucks  without 
rear  bumpers  negate  the  bumper 
standard. 

The  purpose  of  the  agency's  bumper 
standard,  including  the  bumper  height 
requirement,  is  to  limit  the  damage 
which  occurs  to  vehicles  in  accidents. 
See  49  CFR  Part  581.  The  primary'  safety 
effect  of  the  standard  is  preventing 
damage  that  might  cause  future 
accidents  if  it  goes  unrepaired.  For 
example,  broken  tail  lamps  which  are 
not  repaired  may  be  the  cause  of  a 
future  accident.  It  should  be  noted  that 
bumpers  do  not  play  a  significant  role  in 
crash  energy  management.  Therefore, 
neigher  bumper  mismatch  nor  the 
absence  of  a  rear  bumper  will 
significantly  affect  injury  levels  in  a 
crash. 

While  it  is  conceivable  that  a  bumper 
height  requirement  for  vehicles  other 
than  passenger  cars  could  result  in  some 
slight,  non-quantifiable  safety  benefits 
relating  to  unrepaired  damage,  the 
agency  is  unaware  of  any  data 
indicating  any  significant  safety 
problem  with  the  bumpers  (or  lack  of 
rear  bumper)  or  pick-up  trucks,  vans  or 
utility  vehicles,  relating  to  mismatch 
problems,  crash  energy  mangement.  or 
side  impact  intrusion.  Neither  petitioner 
provided  any  such  data. 

In  considering  possible  rulemaking. 
NHTSA  must  consider  both  safety 
issues  and  whether  a  proposed 
requirement  would  be  reasonable, 
practicable  and  appropriate  for  the 
particular  type  of  motor  vehicle  or  item 


of  motor  vehicle  equipment  for  which  it 
is  prescribed.  This  is  specifically 
required  by  section  103(f)(3)  of  the 
Safety  Act. 

Bumpers  on  vehicles  other  than 
passenger  cars  are  typically  higher  than 
passenger  car  bumpers  for  reasons 
related  to  the  use  of  the  vehicle.  Many 
such  vehicles  are  used  for  off-road 
operation,  which  requires  higher  ground 
clearance.  Use  of  a  lift  kit  permits 
operation  on  particularly  severe  terrain. 
Also,  the  longer  wheelbases  of  some  of 
these  vehicles  necessitate  higher  ground 
clearance  in  order  to  negotiate  ramps 
and  driveways. 

Similarly,  the  absence  of  rear  bumpers 
on  some  pick-up  trucks  is  related  to  the 
use  of  the  vehicle.  The  absence  of  a  rear 
bumper  permits  such  things  as 
installation  of  campers.  Also,  the 
absence  of  a  rear  bumper  permits  the 
rear  gate  to  be  lowered  in  such  a  way  as 
to  make  loading  easier, 

Establishing  a  bumper  height 
requirement  for  vehicles  other  than 
passenger  cars  or  requiring  rear 
bumpers  on  pick-up  trucks  would  thus 
significantly  reduce  the  utility  of  the 
vehicle  types  in  question.  In  addition, 
the  agency  does  not  possess  data 
documenting  a  safety  problem  which 
would  justify  rulemaking  at  this  time. 

For  the  reasons  set  forth  above,  the 
Hgency  denies  these  two  petitions. 

(Sees  103,  119  and  124.  Pi;b  L  898-5ti3.  80 
Stat.  7189  |15  use.  1392  1407  a.^d  1410a): 
delegations  of  authontv  ai  49  CFR  1.50  and 
501.8) 

Issued  on  August  22.  1984. 
Barry  Felrice, 
Associate  Adwinistrator  for  Rulemaking. 

jFB  Doc  »+-:2an  Filed  h-r-t*.  e.4S  am) 
BILLING  CODE  4910-M-M 


49  CFR  Part  571 

i  Docket  No.  82-16:  Notice  3] 

Federal  IMotor  Vehicle  Safety 
Standards;  l^mps.  Reflective  Devices, 
and  Associate  Equipment;  Motorcycle 
Controls  and  Displays 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (.N'HTSA). 
Depart.Tient  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  nnticp  is 
to  propose  an  amendment  to  Safety 
Standard  .\o.  108  that  would  allow 
installation  of  a  modulating  headlamp 
on  motorcycles.  Such  a  headlamp, 
whose  use  is  currently  not  allowed, 
could  improve  conspicuity  of  a 
motorcycle  and  its  operator  during 
daylight.  The  proposal  implements  the 
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agency's  grant  of  a  petition  by  Hdrle> 
Davidson  Motor  Co  .  Inc.,  and  is  h 
revision  of  the  notice  of  pruposcd 
rMlemakins  published  en  .September  23. 
I'JWJ  (4:-  FR  420Uyi.  The  notice  also 
proposes  amending  Safety  Standard  No. 
1J3  to  establish  lucation  and  operation 
rt-quirements  for  headlamp  modulator 
switches  for  new  motorcycles  on  which 
modulating  headlamps  have  been 
installed  as  origindi  equipment. 
DATES:  Comment  closing  date  for  the 
proposal  IS  Octol>er  12.  1984.  Effective 
date  of  an  amendment  would  be  30  days 
u''vr  puhiii.dtiun  of  the  final  rule  in  the 
Federal  Rej^ister 

AOOf<ES8£S:  Comments  should  refer  to 
"1.    ;  H  KtM  number  and  notice  number  of 
!hi5  /ui'ii^e  dnd  be  submitted  to:  Docket 
Section.  Room  5109  400  Seventh  Street. 
SW  .  Washington.  D.C.  20590  (Docket 
hours  are  from  8  a.m.  to  4  p.m..  Monday 
throuKh  Friday  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Jere  Medlin.  Office  of  Rulemaking. 
National  Highway  Traffic  Safety 
Administration.  Washington.  D.C.  20590 

SUPPt-EMCNTARV  INFORMATION: 

Paragraph  S4  6|b|  of  Standard  No   108 
requires  headlamps  to  be  steady  burning 
when  in  use  although  allowing  them  to 
be  flashed  automatically  for  signalling 
purposes.  This  paragraph  allows  cycles 
of  activation  and  deactivation  of  th& 
headlamp  but  it  has  not  been  interpreted 
as  allowing  cycles  of  varying  intensity 
(modulation). 

Harley-Davidson  Motor  Co..  Inc..  of 
Milwaukee,  a  manufacturer  of 
motorcycles,  wished  to  introduce 
headlamp  modulation  as  an  option  and 
petitioned  the  agency  for  an  amendment 
to  Standard  No.  108  to  allow  it.  The 
agency  granted  the  petition  and 
published  an  NPRM  on  September  23. 
1982  (Notice  1.  47  FR  42009).  later 
extending  the  time  in  which  to  comment 
(Notice  2.  47  fH.  47896)  upon  petition  by 
the  American  Motorcycle  Association. 

Raikxround  of  Initial  NPRM 

In  1979.  on  behalf  of  the  agency,  the 
Highway  Safety  Research  Institute 
evaluated  various  means  of  increasing 
the  conspicuity  of  motorcycles  and  their 
operators  (DOT-HS-805143).  More  than 
30  types  of  conspicuity  treatments  were 
developed.  Three  pnncipal  means  of 
improvement  were  found.  One  was  the 
wearing  by  the  cyclist  of  a  high  visibility 
vest  and  helmet  cover.  Another  was 
continual  operation  of  the  low  beam  of 
the  headlamp  during  daylight  (it  is  now 
the  practice  of  virtually  all  cycle 
manufacturers  to  wire  the  headlamp  so 
that  It  18  on  when  the  engine  is  running). 
The  third  was  hi^  beam  modulation  of 


the  headlamp  from  full  to  low  intensity 
at  three  times  per  second.  Data  show 
that  about  75  percent  of  motorcycle 
accidents  o<:cur  in  daytime  Therefore, 
enhancement  of  conspicuity  during 
daylight  hours  is  tnanife.stly  m  trie 
interests  of  motor  vehicle  safety  For 
this  reason  and  because  some  State 
legislatures  have  shown  interest  in 
allowing  modulated  headlamps  on  their 
highways.  NHTSA  tentatively  concludes 
that  cyclists  should  be  afforded  an 
option  to  choose  this  type  headlamp. 

The  initial  proposal  would  have 
amended  what  is  presently  designated 
as  ,S4.6  to  allow  a  normallv  steady 
burning  motorcycle  headlamp  to  be 
wired  to  modulate  on  the  upper  beam 
from  higher  to  lower  intensity  at  a  pulse 
rate  from  150  to  240  cycles  per  minute. 

The  agency  particularly  solicited 
comments  from  States,  and  from 
individuals  who  have  used  these  lamps. 
Emphasis  was  placed  on  whether  there 
is  a  potential  for  misuse,  such  as  the 
likelihood  of  use  of  the  modulating  mode 
under  conditions  such  as  inclement 
weather  or  dusk  when  the  steady- 
burning  mode  is  required  for  safety. 

Comments  on  Initial  NPRM 

Over  150  comments  were  received  on 
the  initial  NPRM.  of  which  only  17  could 
be  characterized  as  objecting  to  the 
proposal.  The  principal  comments  in 
opposition  were  submitted  by  the  States 
of  Maryland  and  Minnesota.  Each  raised 
the  possibility  that  a  motorcycle  with  a 
modulating  white  headlamp  might  be 
perceived  as  a  potential  emergency 
vehicle,  since  flashing  white  lights  in 
those  States  are  generally  reserved  for. 
emergency  vehicles.  Maryland 
commented  that  a  mixture  of 
motorcycles  with  and  without 
modulating  headlamps  would  compound 
the  potential  for  confusion.  It  suggested 
mandatory  usage  of  a  measure  other 
than  modulating  headlamps  to  enhance 
conspicuity  Minnesota  asked  for 
safeguards  to  prevent  the  modulator 
from  being  operated  when  steady- 
burning  headlamps  are  required. 
Commenters  also  asked  for  an 
automatic  fail-safe  provision  to  allow 
headlamp  use  if  the  modulator  or  its 
circuit  failed. 

The  issue  if  "photic  driving"  was 
raised  by  the  Insurance  Institute  for 
Highway  Safety,  the  National  Society 
for  the  Prevention  of  Blindness,  and 
others.  This  issue  concerns  potential 
adverse  reactions  in  the  central  nervous 
system  from  regularly  flashing  lights. 
These  potential  adverse  reactions, 
similar  to  epileptic  seizures,  from  such  a 
light  source  are  termed  "photic  driving" 
and  can  occur  in  persons  not  otherwise 
prone  to  epilepsy.  These  commenters 


recommended  that  the  agency  determine 

whether  modulating  headlamps  would 
cause  a  photic  problem  prior  to 
permitting  their  use  Another  concern 
was  the  rate  of  modulation  that  would 
be  allowed  One  commenter.  the 
California  Highway  Patrol,  suggested  a 
modulation  rate  between  200  and  280 
cycles  per  minute,  the  standard 
allowable  in  that  State,  be  specified  by 
the  agency. 

A  final  grouping  of  comments 
expressed  concern  that  modulating 
headlnrnps  viould  prove  distracting  to 
drivers  either  when  \  lewed  directly 
oncoming,  or  indirectly  in  rearview 
mirrors. 

The  agency  gave  lengthy 
consideration  to  all  these  comments  and 
concluded  that  none  of  them  iiistified 
termination  ol  the  rulemaking  action.  If 
also  concluded  that  the  standard  should 
not  be  amended  in  the  manner 
proposed,  and  that  a  further  notice  of 
proposed  rulemaking  would  be  required 
to  implement  the  suggestions  and  allay 
the  concerns  expressed  in  the  comments 
to  the  initial  proposal. 

The  Current  NPRM 

The  agencv  does  not  deem  it  likely 
that  a  modulating  headlamp  would  be 
perceived  as  belonging  to  an  emergency 
vehicle  for  several  reasons  One  is  that 
there  would  be  only  one  headlamp 
flashing  rather  than  a  pair  as  would  be 
the  case  with  an  emergency  vehicle. 
Also,  emergency  vehicles  would  have 
either  red  or  blue  flashing  lights  in 
addition  to  the  flashing  headlamps, 
which  a  motorcycle  would  not  have.  The 
modulated  headlamp  would  also  be 
substantially  different  than  the  white 
"strobe"  lights  that  are  used  on 
emergency  vehicles  and  which  are 
usually  intense,  of  short  duration  and 
flash  at  a  higher  rate  than  proposed  here 
for  modulated  headlamps.    Strobe" 
lights  also  have  a  sharp  distinction 
between  the  "on"  condition  and  the 
"off  condition  whereas  modulated 
headlamps  make  a  gradual  transition 
from  a  higher  intensity  to  a  lesser  one. 

NITTSA  tentatively  concurs  with 
Minnesota's  request  for  a  fail  safe 
requirement  and  is  proposing,  in 
essence,  that  any  modulating  system  be 
wired  to  switch  the  12  volt  supply  to  the 
upper  beam  filament.  Also  proposed  is  a 
requirement  to  prevent  excessive 
voltage  drops  in  the  circuit  caused  by 
inferior  switches.  The  limit  for  voltage 
drop  is  .45  volt. 

The  agency  has  reviewed  its  proposed 
flash  rate  of  150  to  240  cycles  per 
minute,  and  concluded  that  15f)  cycles 
was  too  close  to  that  of  turn  signals  and 
hazard  warning  signals  for  its  intended 
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purpose.  Because  the  State  of  California 
has  had  its  requirements  for  200  to  280 
cycles  per  minute  for  3V^  years  with  no 
apparent  problems,  the  agency  Is 
proposing  a  cycle  rate  of  240 ±40  per 
minute. 

With  respect  to  the  photic  driving 
phenomenon,  the  agency  has  tentatively 
concluded  that  modulating  headlamps 
would  cause  no  problem  during  daytime 
if  a  pulse  rate  of  4  per  second  (240 
cycles  per  minute)  is  used.  This 
conclusion  was  based  upon  two  aspects 
of  the  phenomenon:  the  pulse  rate  of  the 
light  and  the  amount  of  contrast 
between  the  light  and  the  background. 
From  the  available  studies  on  the 
subject,  it  appears  that  people  are  most 
likely  to  be  affected  if  the  light  flashes  at 
about  10  flashes  per  second  (600  per 
mmute)  and  when  the  background  is 
very  dark.  However,  modulation  of 
headlamps  at  night  might  produce  a 
signal  that  is  in  the  range  of  reported 
conditions  that  produce  photic 
reactions.  Accordingly,  NHTSA  is 
proposing,  in  essence,  that  the 
modulation  be  allowed  only  during 
daylight  conditions.  This  can  be 
accomplished  through  use  of  a  light 
sensor,  which  NHTSA  believes  can  be 
im  orporated  into  the  system  for  less 
than  $1  00.  Specific  comments  are  sought 
on  the  incremental  cost  of  such  a  sensor. 
With  such  a  device,  headlamp 
modulation  would  cease  when  the  level 
of  ambient  light  falls  below  the  normal 
da\  time  light  level  (or  below  the  level  of 
his^h  intensity  street  lights).  The  sensor 
would  be  mounted  either  upward  to 
measure  direct  light,  from  above  the 
motorcycle,  or  downward  to  measure 
indirect  hght,  reflected  off  the  pavement 
beneath  the  motorcycle. 

In  developing  this  aspect  of  the 
proposal.  NHTSA  gave  close  attention 
to  comn^ents  from  Dotech,  Inc., 
submitted  to  the  docket  on  January  9, 
1984.  and  April  30, 1984,  Dotech  had 
measured  both  incident  light  and 
reflected  light  levels  from  various  types 
of  street  lighting  in  parking  lots  and  on 
parkways  at  night  to  determine 
appropriate  values  for  direct  or  reflected 
light  to  deactivate  the  modulator. 
Dotech  found  that  incident  light  levels 
did  not  change  significantly  as  it  moved 
the  light  meter  from  waist  level  up  and 
down  several  feet,  when  conducting 
measurements  under  street  lights  30  feet 
above  the  pavement.  Reflected  light  was 
measured  by  a  meter  three  feet  above 
the  pavement.  Dotech  initially 
concluded  that  the  modulator  sensor 
should  have  a  vertical  orientation  to 
avoid  light  reflected  from  headlamps  or 
other  sources,  and  that  appropriate 
values  appeared  to  be  430  lux  (40  foot- 


candles)  of  direct  light,  or  150  lux  (13.9 
foot-candles)  of  indirect  reflected  light. 
Subsequently,  Dotech  recommended  270 
lux  (25  foot-candles)  for  direct  light  and 
60  lux  (5.6  foot-candles)  for  reflected 
light  as  more  appropriate  based  on  its 
experiments.  Accordingly,  NHTSA  is 
proposing  that  modulator  systems  be 
equipped  with  a  sensor  which  will 
deactivate  the  modulator  whenever  the 
light  level  appropriate  for  the  sensor's 
orientation  is  reached.  The  upward  or 
downward  orientation  of  the  sensor 
would  be  at  the  option  of  the 
manufacturer.  The  light  source  that 
NHTSA  will  use  in  its  compliance  tests 
of  the  systems  will  be  a  tungsten 
filament  lamp  operating  at  3000  degrees 
Kelvin.  Because  of  the  apparent  lack  of 
research  in  this  area,  other  than  that  of 
Dotech,  and  because  of  Dotech's  own 
modified  conclusions,  NHTSA  is 
particularly  interested  in  comments  on 
the  appropriateness  of  the  proposed 
values  of  270  lux  (25  foot-candles)  of 
direct  light  or  60  lux  (5.6  foot-candles)  of 
reflected  light. 

There  are  also  additional  features  that 
were  not  proposed  in  the  initial  notice 
that  NHTSA  is  now  proposing  to 
incorporate  into  a  modulating  headlamp 
standard. 

The  first  of  these  is  the  proposal  of  a 
modulation  depth  limit  to  assure  that  not 
less  than  17  percent  of  full  luminous 
intensity  is  available  regardless  of  lamp 
wattage.  This  will  serve  to  prevent  early 
bulb  filament  failure  and  to  ensure  that 
a  distinction  remains  between  the 
modulating  headlamp  and  flashing 
strobe  lights  used  on  emergency 
vehicles,  as  well  as  lessening  tlie 
likelihood  of  a  "photic  response." 

To  assure  performance  of  the 
headlamp  modulator,  NHSA  is 
proposing  an  accelerated  environmental 
requirement  comprised  of  temperature 
and  humidify  tests.  NHTSA  has  used  the 
SAE  Standard  for  vehicle  hazard 
warning  signai-flashers,  )945b,  as  a 
guide  to  thermal  extremes,  acceptable 
voltage  variation  and  general  procedure. 
Humidity  exposure  was  added  as  were 
performance  checks  at  each 
environmental  extreme.  The  test 
duration  proposed  is  60  hours. 

A  companion  amendment  to  Standard 
No.  123,  Motocycle  Controls  and 
Displays,  is  proposed  for  location  and 
operation  requirements  for  modulator 
switches  on  vehicles  equipped  by  their 
manufacturers  with  modulating 
headlamps.  The  agency  specifically 
invites  comments  on  the  location  of  the 
Modulate  position  on  the  Headlamp 
Beam  Control  Switch. 

With  respect  to  the  aftermarket, 
NHTSA  is  proposing  only  that  each 


modulator  be  labelled  with  the 
maximum  wattage  for  which  it  is 
intended.  Some  motorcycles  may  have 
two  70-watt  headlamps  while  others 
may  have  a  single  35-watt  headlamp 
The  consumer  must  be  provided 
information  to  determine  whether  a 
modulator  is  sufficient  to  drive  high- 
wattage  or  multiple  headlamps. 

NHTSA  has  considered  the  impacts  of 
this  proposal  and  has  determined  that  it 
is  neither  major  within  the  nieanmg  of 
Executive  Order  12291  nor  significant 
under  Department  of  Transportation 
guidelines  regarding  regulatory  policy 
and  procedure.  The  proposal  will  have 
an  impact  only  on  those  who  voluntanly 
choose  to  produce  and  buy  an 
alternative  headlamp.  Because  the 
modulating  headlamp  will  not  be 
required  but  simply  an  option  to  a 
standard  motorcycle  headlamp,  there 
will  be  no  mandatory  increased 
manufacturing  costs  connected  with  this 
proposal.  The  cost  to  the  purchaser  who 
chooses  a  headlamp  with  a  modulating 
switch  could  be  as  much  as  $40. 
However,  since  this  feature  would 
presumably  be  desired  only  by  those 
purchasers  who  selected  it  as  an  option, 
we  do  not  anticipate  any  impact  on 
motorcycle  sales.  The  impacts  are  so 
minimal  that  preparation  of  a  regulatory 
impact  analysis  or  a  full  regulatory 
evaluation  is  not  warranted. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act,  and  has 
determined  that  it  would  not  have  a 
significant  effect  on  the  human 
environment  since  neither  the  weight 
not  quantity  of  matenals  used  in  the 
manufacture  of  the  lamps  is  greatly 
affected. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act.  1  certify 
that  this  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  flexibility  analysis. 
Manufacturers  of  motorcycle  headlamps 
and  modulators,  those  affected  by  the 
proposal,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Further, 
compliance  with  the  proposed  changes 
would  be  optional.  Small  organizations 
and  governmental  jurisdictions  would 
be  affected  only  to  the  extent  that  law- 
enforcement  agencies  chose  to  purchase 
motorcyles  with  modulating  headlamps. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 
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All  comments  nuisi  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenlers  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  conndential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  w;'h  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 


The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  lere 
Medlin  and  Taylor  Vinson,  respectively. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Motor  vehicle  equipment, 
Lamps — refiective  devices  and 
associated  equipment. 

PART  571-FtDtPAL  MOTOR 
VEHICLE.  SAFETY  STANDARDS 

m  consiaeration  oi  tne  foregoing,  it  is 
proposed  that  49  CFR  571.108  and  49 
CFR  571.123  be  amended  as  follows: 

§571  108     i  Amended) 

1.  t^didj^rapn  S4.6  would  be 
redesignated  S4.5.8  and  revised  to  read: 

S4.5.8    The  wiring  requirements  for 
lighting  equipment  in  use  are: 

(a)  Turn  signal  lamps,  hazard  warning 
signal  lamps,  and  school  bus  warning 
lamps  shall  be  wired  to  flash; 

(b)  Headlamps  and  side  marker  lamps 
may  be  wired  to  flash  for  signaling 
purposes: 

(c)  A  motorcycle  headlamp  may  be 
wired  to  allow  its  upper  beam  to  be  both 
steady  burning  and  to  modulate  from  a 
higher  intensity  to  a  lower  intensity  in 
accordance  with  section  S4.6: 

(d)  All  other  lamps  shall  be  wired  to 
be  steady  burning. 

2.  A  new  section  S4.6,  Motorcycle 
headlamp  modulation  system,  would  be 
adopted  to  read: 

S.4.6    Motorcycle  headlamp 
modulation  system. 

S4.6.1     A  headlamp  on  a  motorcycle 
may  be  wired  to  modulate  the  upper 
beam  from  its  maximum  intensity  to  a 
lesser  intensity  provided  that: 

(a)  The  rate  of  modulation  shall  be 
240±40  cycles  per  minute. 

(b)  The  headlamp  shall  be  operated  at 
a  maximum  power  for  50  to  70  percent  of 
each  cycle. 

(c)  The  lowest  intensity  shall  be  not 
less  than  17  percent  of  the  maximum 
intensity. 


(d)  The  modulatur  switch  shall  be 
wired  into  the  power  lead  to  the  upper 
beam  filament  and  not  through  the 
ground, 

(e)  Means  shall  be  provided  so  that 
both  the  lower  beam  and  upper  beam 
remain  operable  in  the  event  of  a 
modular  failure, 

(f)  The  system  shall  include  a  sensor 
which  shall  be  mounted  with  its  axis 
perpendicular  to  a  horizontal  plane. 
Automatic  headlamp  modulation  shall 
cease  whenever  the  level  of  light,  as 
emitted  by  a  tungsten  filament  light 
source  operating  at  3000°  Kelvin  and 
measured  by  the  sensor,  is  either  less 
than  270  lux  (25  foot-candles)  from 
above  or  less  than  60  lux  (5.6  foot- 
candles)  of  reflected  lij^ht  when  pointed 
down  using  a  silicon  cell  type  light 
meter  and  a  Kodak  Gray  Card  (Kodak 
R-27)  for  producing  the  reflected  light. 

(g)  When  tested  in  accordance  with 
the  profile  shown  m  Figure — .  the 
voltage  drop  across  the  modulator  at 
11.0  volts  for  12  volt  systems  and  5.5 
volts  for  6  volt  systems  or  above  shall 
not  be  greater  than  .45  volt. 

(h)  Means  shall  be  provided  so  tliat 
the  upper  beam  functions  at  design 
voltage  when  the  headlamp  beam 
control  switch  is  in  either  the  upper 
beam  or  modulate  position  when  the 
modulator  is  off. 

S4.6.2    Each  motorcycle  headlamp 
modulator  not  intended  as  original 
equipment,  or  its  container  shall  be 
labeled  with  the  maximum  wattage,  anii 
the  minimum  wattage,  appropriate  for 
its  use.  Additionally,  each  such 
modulator  shall  comply  with  S4,6.1  (a) 
through  (g)  when  connecteci  to  a 
headlamp  of  the  maximum  rated  power 
and  a  headlamp  of  the  minim.am  rated 
power  and  shall  provide  me. ins  so  that 
the  upper  beam  functions  at  design 
voltage  wht'n  the  modulator  is  off, 

3.  A  new  Figure  —  would  be  added  as 
follows: 
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071.123    lAmended) 

1    r.ible  1,  item  3  would  be  amended 
by  rt  \  ismg  the  entries  under  columns  1 

and  3  ds  fallows: 


Table  1  —Motorcycle  Control  LocATtoN  and  Opehation  Requirements 


Equipment  control — rotumn 


Location — iXHKTm  2 


Operation — cotutni  3 


3.  Head'anii,  beam  control 


up  tof  000©*  bear"  ;:eni«r  'o'  ^^li"  ^"k  -^cO'^i&tion, 
dowr,  tof  lower  bear.  M  cwearn  c-iu:^  s  ror-itmied 
iwtti  tne  headlamp  on<?t<  swit;,-ti  means  »»-»i  be 
provK)e<3  to  prevent  raTver'er!  tfCl„aI'C»r  ai  tt^  d" 
tu'Ction 


2   Idhle  3,  Item  5  would  be  amended  by  revising  the  entries  under  columns  1 
and  3  MS  follows: 
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Equpmani — cotumn  1 
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:S*K^s   103.  119  Pub   L  89-563,  80  Stat.  718  (15  U.S.C.  1392,  1407);  delegations  of  authority  at 

49  CFR  1  50  dnd  501  8) 

Issued    )n  August  21.  1984. 
Barry  Felrica. 
\:i!i<x  :aie  ^iministrator  for  Rulemaking 

>-T)  L»x.   M-CHi;  FIrd  *  ."  -M    t«  us) 
BILiJNQ  COOC  MtO-M-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunnents  ottier  than  rules  or 
proposed  rules  that  are  applicat>le  to  tt>e 
put}lK:.  Notices  of  hearings  and 
investigations,  conunittee  meetings,  agency 
decisions  arnj  rulings,  delegations  of 
authonty,  filing  of  petitiorts  ar)d 
applications  and  agency  statements  of 
organization  and  futKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Wood  County  Highway  HH  Critical 
Area  Treatn>ent  RCftD  Measure; 
Wisconsin;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  section  102(2](C] 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
F'nvironmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 


statement  is  not  being  prepared  for  the 
Wood  County  Highway  HH  Critical 
Area  Treatment  RC&D  Measure.  Wood 
County,  Wisconsin. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cliffton  A.  Maguire,  State 
Conservationist,  Soil  Conservation 
Service,  4601  Hammersley  Road, 
Madison,  Wisconsin,  53711.  telephone 
(608)  264-5351. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  thdt 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Cliffton  A.  Maguire.  Slate 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  projects. 

The  measure  concerns  the  primary 
objective  is  to  control  erosion,  thus 
reducing  sedimentation  and  land 
voiding,  eliminating  the  safety  hazard 
and  improve  the  aesthetics  of  the  area. 
The  purpose  of  this  measure  is  critical 
area  treatment.  The  planned  works  of 
improvement  include  the  construction  of 
a  riprapped  area  to  protect  the  culvert 
outlets  and  reduce  the  gradient  of  the 
drainageway,  reshape,  fertilize,  mulch 
and  seed  the  existing  channel  banks  and 


install  a  tile  to  reduce  seepage  and 
assure  adequate  vegetation.  The  south 
54"  ^  83"  CMP  arch  culvert  would  be 
removed  and  reinstalled  to  a  new 
elevation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and, local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  bbove 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Cliffton  A.  Maguire. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domi-.stic  Assistjnt  e 
Program  No  10  901   Resource  Conser\  rjtion 
and  Development  Program  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  cieannghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated  )uly  26.  1984. 
Cliffton  A.  Maguire. 
State  Conservationist. 

TK  Dot  M-ZZ-M  FmCC  8-2--M  MS  •m| 
BILLING  CODE  3410-1»-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

Permits  filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations:  week  ended  August  17,  1984. 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  c.sps  a  final  order  without  further  proceedings  (See 
14  CFR  302.1701  et  seq.) 

Subpart  Q  Applications 


Oate  filed 


DocMi 
No 


DescnptKXi 


4- 


I 

AuO    -4     1864 

Ajjs   is   1964 

Aug    17    1964 


?:>:« 


42416     Soonoaif    CoTXna'iori.    c/o    L     Harvey    Poe.    >      Poe    *    Moole     '"d    Pennsylvania    Aveou*     NA      Aas'sngiof. 

j  Applicalion  ot  Soundait  Corporation  oursuanl  to  Section  402  ol  tt>e  Act  ano  Soboan  G  o'  tr*  Boa'J  5  P-ooeou'pi  fieguiatKins  'eoue<'> 
I      •  loreign  air  camer  permrt  to  operBte  transtxxaei  cnaners    carrying   c«rsor«   ano  o<   p<opet>    jroe>   Pa"   2' 2   d  v^  Bua'd  5 
j      EcofKxnc  Regulations,  to  the  Unned  Siatea  using  ia'-.je  ana  smaH  e<ijipr->eni 
'  Ariswers  may  tie  fileO  by  September  11.1 964 
4J431     National  Airlinea,  Inc  ,  Co  Richard  J   Korxlall   Burger  &  Kendall   ''?6  M  Street   N  A    Aasn.ngion   0  C   ?CX336 

Applicatior  ot  National  Airlinea,  Inc   pursuant  to  Sector  40 1  ol  ine  Act  ano  Sutjpan  G  o'  the  Board  s  o-oceoura  ^egui«t«r-5  ■vovtri-.i 
a  certiticale  o<  public  convenience  and  necessily  tc  engage  m  scheduled  loreigr.  au  transportat'or  between  tn*  _mied  Stales  anc 
I      Japan 

Conforming  Applications,  H4otions  to  MocWy  Scope  and  Answers  may  be  filed  by  Septerhber  1 4    -964 
.  Kawav  One  Corporatxxi,  c/o  Allen  w   Maniham   Suite  400   4801  Massachusetts  Aire    N  1^    Viashmgton   CO   ZOCie 
'  Amendment    No     1    to   the    Application    of    Hawaii    One    Corporatior    io<    niersuta    and    overveas    scheduled    ar    faniponaior 
:  AnawefS  may  be  filed  by  September  1 1    1964 
Wettatas  Airtinea,  Inc,  c/o  David  J   Merchant,  Graham  &  James,  One  Maritime  Plaza   Suite  30C   i>»r  Prancisco   Camomia  94- -i 
\  Amendment  No.   1   to  the  Apphcalion  ol  *esUtes  Airlines    inc    lor  ( 1 1  a  Delermmatior  ol  Fitness    ano  (?)  a  Ceriificaie  ol  PjlJiic 
j      Conv«ni6rx;e  and  f^ecessity 
I  Anawarsa  may  be  filed  by  September  12   1964 
42194  '  A»   Via.   Inc,   c/o   John   W     Simpson.    Kellev    Dry*   <    barren     1333    New    MampshirB   A.«nue     N  vv      Washington    DC 


42321 


42262 


20036 
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No  2  to  *<•  Adplcailon  a«  Mr  Via.  me  tar  ■ 

KfiaduMd  I*  traraportilnn 
may  b*  Mad  by  S«p«an«Mr  14.  1804 


cacWIcala  o«  puUc  convwMnca  and  nacaanly  to  angega  in  ntarsUW  and 


Phvihs  T    Kdvi'ir 
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CIVIL  RIGHTS  COMMISSION 

New  York/New  Jersey  Advisory 
Committee;  Agenda  and  Notice  o' 
Public  Meeting 

.\o!u.f  is  hcTt  by  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  thf'  !'  S  r   "rriission  on  Civil  Rights, 
that  d  !u  t   iriij   ii  the  New  York  and 
New  Jersey  Advisory  Committees  will 
convene  at  8:00  p.m.  on  September  20. 
1984  and  will  end  at  5:00  p.m.  on 
September  21. 1964,  at  the  Gateway 
Helton  Center.  Raymond  Boulevard  and 
McCarter  Highway,  Newark,  New  Jersey 
07102.  The  purpose  of  the  meeting  is  to 
discuss  the  role  and  structure  of  SACs  in 
fiscal  year  1985  and  followup  on  the 
report  on  bigotry  and  violence  in  New 
Jersey  and  New  York. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Eastern  Regional  Office  at  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  23, 
19tt4 

|ohn  I.  Binkley, 

Arivisnry  Committpe  Management  Officer. 

^         .  ^  ZT-M.  i:4S  ami 

SILLING   COO€   snS-O'-M 

South  Carolina  Advisory  Committee 
Agenda  and  Notice  c'  P.di  c  Mee'nq 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  10:30  a.m.  and  will  end 
at  12:30  p.m.,  on  September  21,  1984.  at 
the  Gressette  Senate  Office  Building, 
Room  309.  State  Capitol  Complex. 
Columbia.  South  Carolina  29201.  The 
purpose  of  the  meeting  is  to  hear  reports 
from  the  Regional  SAC  Conference,  the 
National  Chairpersons'  Conference,  and 
to  discuss  the  concept  for  a  project  on 
voting  rights  and  plan  its 
implementation. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC  August  23, 
1984. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

Foreig"  Trade  Zones  Board 

1  Docket  No    ■.J-821 

Foreiqn-Trade  Zone  45   Portland.  OR. 
Withdrawal  of  Apoiication  for  Subzone 

Notice  is  hereby  given  that  the  Port  of 
Portland,  grantee  of  Foreign-Trade  Zone 
45  and  Subzone  45A,  has  requested 
Withdrawal  of  its  application,  without 
prejudice  to  its  possible  resubmission, 
for  an  additional  subzone  at  the  steel 
pipe  plant  of  the  Northwest  Pipe  and 
Casing  Company  in  Clackamas  filed  on 
May  14.  1982  (Doc.  13-82,  47  FR  24162,  6/ 
3/82).  The  company  indicates  that  zone 
procedures,  to  the  extent  they  would  be 
available  under  Board  policy,  are  not 
needed  at  this  time  because  its  export 
plans  have  been  changed  by  market 
conditions. 

The  withdrawal  is  approved  without 
prejudice  and  the  case  is  closed 
effective  this  date. 

Dated  August  22. 1964 

John  |.  Da  Ponte,  Jr.. 

E.\ evuti  ve  Secretary.  Foreign-Trade  Zones 
Board. 

\m  Doc  a4-22M6  Fllad  a-r-M:  »4i  wnj 
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International  Trade  Administration 

Electronic  Instrumentation  Technical 
Advisory  Committee;  Partially  Closed 

Meeting 

i  ;.c  Llectronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23. 1973. 
and  rechartered  on  January  5.  1984.  in 
accordance  with  the  F.xport 
Administration  Act  of  T»"9  cuirl  the 
Federal  Advisory  Comni;"i  f  A;  : 

Time  and  place:  September  ii,  1984, 
at  9:30  a.m.,  Herbert  C.  Hoover  Building, 
Room  4630, 14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  DC.  The 
meeting  will  continue  to  its  conclusion* 
on  September  14,  1984,  in  Room  3407, 
Herbert  C  Hoover  Building. 

Agenda 

The  Conunittee  will  begin  with  an 
open  meeting  to  invite  public  comments 
with  regards  to  existing  commodity  or 
technology  controls.  The  commodities 
and  technologies  that  falls  under  the 
responsibility  of  the  Committee  are 
those  relating  to  the  following 
Commodity  Control  List  (CCL)  entries: 


1510 

1531 

1561 

1585 

1516 

1533 

tS«4 

1587 

1522 

1534 

1568 

6598 

1529 

1541 

1572 

4529 

1560 

1584 

Invited  comments  will  be  restricted  to 
these  or  substantially  related  items. 
In  particular  the  Committee  would 
like  to  invite  public  evidence  of  foreign 
available  equipment  (or  technology) 
falling  within  the  above  mention  CCL 
entries.  Information  is  desired  relating  to 
equipment  (or  technologies)  produced  or 
available  in  the  following  country 
groups: 

a.  Proscribed  countries  (East  Bloc 
Countries) 

b,  Non-COCOM  free  world  countries. 
Specific  information  is  needed  on: 

1.  Manufactures  and  country  of  origin. 

2.  Product's  capabilities  and  features. 

3.  Product  availability  and  price, 

4.  Proof  of  delivery  of  products  in 
sufficient  quantity  and  quality,  and 
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5.  Location  where  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  can  obtain  a  sample  for 

evaluation. 

The  Committee  is  generally  concerned 
with  future  regulatory  levels  and 
changes  needed  to  existing  commodity 
and  technology  regulation  levels.  Public 
comments  should  be  formulated  to 
support  changes  in  either  commodity  or 
technology  control  level.  Request 
specifically  oriented  to  individual 
license  application  should  not  be 
presented  at  this  time. 

if  you  wish  to  attend  this  open 
meeting  of  the  Electronic 
instrumentation  Technical  Advisory 
Committee,  please  call  or  wrtie 
Mcipsaret  Cornejo  at  377-2583.  U.S. 
Department  of  Commerce  14th  & 
Constitution  Ave..  N.W.  Washington. 
D.C.  at  least  five  working  days  in 
advance  in  order  to  reserve  a  seat  as 
there  is  limited  space  available.  With 
this  advance  notice,  arrangement  can  be 
made  for  more  space,  should  that  be 
necessary. 

Following  the  open  session  the 
Committee  will  meet  in  executive 
sessKin  to  discuss  matters  properly 
cla.ssificd  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

SUPPtfMENTARY  INFORMATION:  A  Notice 
of  Determination  to  close  meeting  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c|(l)  was  approved  on  February  6, 
1984.  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  IS  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628.  US.  Department  of  Commerce, 
telephone;  202-377-4217.  For  further 
mformation  contact  Mrs.  Margaret  A. 
Cornejo  202-377-2583 

Dated   .Au>;ust  23.  1984, 
.Milton  M.  Baltas, 

Director  of  Technical  Proiirams.  Office  of 
Export  AJirinistralion. 

|FR  Doc  M  .U:8.S6  Filed  ft-27-84,  g:4S  sm) 
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National  Bureau  of  Standards 

Appointment  of  Member  to  General 
Performance  Review  Board 

In  a  notice  published  in  the  Federal 
Register  on  January  3, 1984  (49  FR  130- 
131),  the  National  Bureau  of  Standards 
(NBS)  announced  the  membership,  terms 
and  purpose  of  the  General  Performance 
Review  Board  (GPRB). 

This  notice  announces  a  change  in  the 
membership  of  the  GPRB  through  the 


appointment  of  Dr.  James  R.  Wright, 
Deputy  Director  for  Operations, 
National  Engineering  Laboratory. 
National  Bureau  of  Standards, 
Gaithersburg,  Maryland  20899,  in  place 
of  Dr.  Alvin  H.  Sher  who  has  resigned 
from  the  GPRB.  Dr.  Wright's 
appointment  is  effective  immediately 
and  his  term  of  membership  is  to 
December  31, 1985. 

Persons  desiring  any  further 
information  about  the  GPRB  as  its 
membership  may  contact  Mrs.  Elizabeth 
W,  Stroud,  Chief,  Personnel  Division. 
National  Bureau  of  Standards, 
Gaithersburg,  Maryland,  20899,  (301) 
921-3555. 

Dated  August  22.  1984. 
Emest  Ambler 
Director 

|FR  Doc  »4-2;-B3  Filed  8-2- -M  845  im] 
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National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Permit  Applications 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  1801  et  seq.) 

Send  comments  on  applications  to: 
Fees,  Permits  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235. 
or.  send  comments  to  the  Fishery 
Management  Council(s)  which  review 
the  application(s),  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1), 
Saugus,  MA  01906,  617/231-0422 
John  C.  Bryson,  Executive  Director.  Mid- 
Atlantic  Fisherv'  Management  Council, 
Federal  Building  Room  2115,  300  South 
New  Street,  Dover,  DE  19901.  302/2331 
David  H.  G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  Southpark  Building,  Suite  306, 
1  Southpark  Circle.  Charleston,  SC 
29407,  803/571-1366 
Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council,  Banco  De  Ponce  Building, 
Suite  1108,  Hato  Rey,  PR  00818,  809/ 
753-6910 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Blvd.,  Tampa,  FL 
33609,  813/228-2815 


Joseph  C.  Greenley.  Executive  Director, 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland.  OR 
97201,  503/221-6352 

Jim  H.  Branson.  Executive  Director, 
North  Pacific  Fishery  Management  . 
Council,  605  W.  Fourth  Avenue, 
Anchorage,  AK  99510,  907/271-4064 

Kitty  M.  Simonds,  Executive  Director. 
Western  Pacific  Fishery  Management 
Council,  164  Bishop  Street,  Room  1608, 
Honolulu,  HI  98613,  808/523-1368. 

FOM  FURTHER  INFOmUTION  CONTACT 

Shirley  Whitted  or  John  D.  Kelly  (Fees. 
Permits  and  Regulations  Division,  202- 
634-7432). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1984  have  been  received  from 
the  Govemment(s),  shown  below. 

Dated:  August  23. 1984. 
Roland  Finch, 

Director.  Office  of  Fisheries  Management 

National  Marine  Fisheries  Senice. 
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Activity  codes  which  specify    • 
categories  of  fishing  operations  applied 
for  are  as  follows: 

Activity  Code  Fishing  Operations 

1 — Catching,  processing  and  other 

support 
2 — Processing  and  other  support  only 
3 — Other  support  only 
4 — "Joint  venture"  in  support  of  U.S. 

vessels 
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joint  Venta.-e — The  Government  of 
f^ortugal  has  applied  for  fishing  permits 
to  engage  in  joint  venture  activities.  The 
International  Trading  and  Shipping 
.•\sency  Inc..  19  Rec'or  Street.  N.Y. 
li)tX16,  Tele   1212]  425-5686,  will 
reprf-sen!  the  Portuguese  side  of  the  joint 
venture  and  Trident  Seafood 
Corporation.  653  .N,W.  41st  Street, 
Sed"ie   VV.A  98107.  Tele:  [206]  786-3818 
will  t)e  the  .American  partner.  The 
application  requests  that  Portuguese 
vessels  receive  transshipments  in  the 
FCZ  of  U  S  harvested  Alaska 
groundfish  in  the  amount  of  1.762  mt 
from  domestic  vessels.  The  Portuguese 
vessels  that  will  participate  in  this 
operation  also  made  a  request  for 
directed  fishing,  and  were  listed  in  the 
Federal  Register  notice  published 
\.ij.  .SI  U.  1984.  at  49  FR  32441.  The  joint 
venture  will  take  place  between 
September  1. 1984  and  December  31. 
1984. 
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National  Tectinical  Information 
Service 

Government-Owned  Inventions 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
F'jre;)^n  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  L'  S  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Ijcensing.  U.S.  Department  of 
Commerce.  P  O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
invent. ons  of  interest. 
Douglas  I   C«iinpion. 

Office  of  FederaJ  Patent  Licensing,  Notional 
Technical  Information  Service.  US. 
!)fpartment  of  Cowwerce. 

Department  of  the  .\it  Fori  e 

SN  6-29?  5J7  14,45.3  82:-) 
Optical  Distortion  Analyzer  System 


SN  6-315.599  (4,454.5901 

Programmable  Signal  Processing 
Uevire 
S.N  6-316.703  (4,449.043) 

Optical  Power  Source  Control  Svs'em 
SN  6-326.9''2  (4  454,3''l  1 

Solar  Knergy  Con(  entrator  System 
SN  6-33''. 349  (4,453.Bm| 

Real-Time  Optical  Filtering  System 
with  Spatial  and  Temporal 
Fjihancement  of  Visual  Information 
SN  6-337  3,S0  (4.448.486) 

Varying  Bandpass  of  Optical  Spatial 
Filter  by  Rotating  Mirrors  Having 
Changing  Reflectivity 
SN  6-357,439  (4,453.401) 

Pressure  Sensor  and  Soil  Stress 

Isolation  Filter  Arrangement  in  Pore 
Pressure  Probe 
SN  6-357.440  (4.454.589) 

Programmable  Arithmetic  Logic  Unit 
SN  6-379.806  (4.448.377) 
Mounting  Arrangement  for  an  Inertial 
Measurement  Unit 
SN  6-379,807  (4.454.430) 

Universal  Control  Grid  Modulator 
SN  8-393.265  (4.455.526) 

Pet  Switching  Regulator 
SN  6-398.131  (4,449,235) 
Electronic  Cancelling  of  Acoustic 
Traveling  Waves 
SN  6-^W1.163  (4.448.354) 

Axisymmetric  Thrust  Augmenting 
Ejector  with  Discrete  Primary  Air 
Slot  Nozzles 
SN  6-413.296  (4,449.242) 
Flexible.  Resilient  Anti-Contamination 
Baffle 
SN  6^18.115  (4.454.349) 
Perfluoroalkylether  Substituted 
Phenyl  Phosphines 
SN  8-429.939  (4,448,887) 
Method  for  the  Particle  Size 
Independent  Spectrometric 
Determination  of  Metal  Particles  in 
Lubricating  Oils  and  Hydraulic 
Fluids 
SN  6-^144.006  (4.448,078) 
Three-Wire  Static  Strain  Gage 
Apparatus 
SN  6-449,921  (4,453.914) 

Low  Heat  Loss  Laser  Combustion 
Chamber 
SN  6-465,214  (4,447.947) 
Process  for  Making  Fluid-Cooled 
Electrical  Conductor 
SN  6-473.391  (4.449.001) 
Oxy  and  Thioaryl-Phenylated 
Aromatic  Biscyclopentadienones 
SN  6-504.354  (4,448,859) 

Deactivation  of  Thionyl  Chloride  Cells 
SN  6-539,352 
Laser  Beam  Duct  Pressure  Controller 
System 
SN  6-539.603 

Process  for  the  Epitaxial  Deposition  of 
III-V  Compounds  Utilizing  a  Binary 
Alloy  as  the  Metallic  Source 
SN  6-556.874 


Solid  State  Tetrachloroaluminate 
Storage  Battery  Having  a  Transition 
Metal  Chloride  Cathode 
SN  6-583.026 

CW  HF  R-EIRANCH  l.ASFR 
SN  6-.5fl7,432 

Machined  Two-Piece  Mit  rowave 
Waveguide 
SN  6-592.033 

Protected  Ethynvlated  Phenols 
SN  6-592,034 

Soldering  Method  for  Cable 
Connectors 
SN  6-592,036 

Distribution  Sensitive  Constant  False 
Alarm  Rate  (CFAR)  Processor 
SN  6-593,759 
Transverse  Flow  CW  Atomic  lodirie 
Laser  System 
SN  6-598.780 

Shaft  Positioning  Device 
SN  6-599.022 

Multi-Barrel  Revolver  Gun 
SN  6-599.088 

Portable  Visual  Function  Tester 
SN  6-601.198 

Phase  Shift  Keying  Apparatus 
SN  6-603.795 
Beam  Recombination  Via  Cylindrical 
Mirror 
SN  6-607,090 
Method  of  Measuring  Optical 
Properties  of  a  Transparency 
SN  6-611.041 
Thrust  Reverser/Exhaust  Nozzle 
Assembly  for  a  Gas  Turbine  Engine 
SN  6-6II.O60" 
Backfire  Bifilar  Helix  Antenna 

Department  of  the  Xrnn 

SN  6-616,632 

Retractable  Tie-Down  Device 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Advisory  Group  on  Electron  Devices; 
Meeting 

action;  Notice  of  the  UUU  Advisory 
Group  on  Electron  Devices  Meeting. 

summary:  Working  Group  C  (Mainly 
Optoelectronics)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  door  session  on 
September  20-21, 1984  at  Army 
Chemical  Research  Development 
Center,  Edgewood  Area,  Aberdeen 
Proving  Ground,  Building  E3330.  Room 
134,  Aberdeen.  Maryland  21010. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Fjigineenng. 
the  Diret'or,  Defense  Advanced 
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Research  Projects  Agency  and  the 
Military  Departments  with  technical 
ddNTce  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
(levf  lopment  programs  which  the 
tinlilary  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers. 
The  review  will  include  classified 
program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  92-463,  as  amended,  (5  U.S.C. 
App  II  10(d)  (1982),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.SC.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  August  23.  1984 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Dfpartment  of  Defense. 

|m  IV,r   »4-Z2770  F1l»d  S-Z7-M.  8:44  MBl 
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Defense  Science  Board  Task  Force  on 
Chemical  Warfare  and  Biological 
Defense. 

ACTION:  Notice  of  advisory  committee 
meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Chemical  Warfare  and 
Biological  Defense  will  meet  in  closed 
session  at  Edgewood  Arsenal. 
Maryland. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  Defense 
and  the  Under  Secretary  of  Defense  for 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  progress  in  chemical 
warfare  and  biological  defense  since  the 
1980  DSB  Summer  Study  on  Chemical 
Warfare  and  changes  in  the  chemical/ 
biological  threat  environment. 

In  accordance  with  section  10(d]  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C 
.App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C  552b{c)(l) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
DATES:  CJctober  1 1  - 1 2 .  1 984 


August  23.  1984 

Patrkaa  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense 

im  DcK.  M-ZZ7m  Filed  »-Z7-e4   8  45  im{ 
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Defense  Science  Board  Task  Force  on 
Defense  Data  Network  (Defensive 
Systems  Subgroup) 

action:  Notice  of  advisory  committee 
meeting. 


summary:  The  Defense  Science  Board 
Task  Force  on  Defense  Data  Network 
(Defensive  Systems  Subgroup)  will  meet 
ir:  closed  session  in  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Subgroup  will  discuss  the 
application  of  technology  to  systems 
designed  to  improve  future  U.S.  air 
defense  capabilities. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1962),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
DATES:  Suptember  24-25.  1984 
August  21.  1984 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 

!FR  Doc  M~Z27W  F1M  »-Z7-84  a:4S  ami 
BILUMO  COOE  SS10-01-M 


Department  of  the  Navy 

Secretary  of  the  Navy's  Advisory 
Committee  on  Naval  History,  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Secretary  of  the  Navy's  Advisory 
Committee  on  Naval  History  will  meet 
on  September  20, 1984,  at  10:00  a.m.,  in 
the  Dudley  Knox  Center  for  Naval 
History  Conference  Room,  second  floor. 
Building  57,  Washington  Navy  Yard. 
Washington,  DC.  The  meeting  will  be 
open  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  naval  historical  activities  since 
the  last  meeting  of  the  Advisory 
Committee  in  May  1963  and  to  make 
comments  and  recommendations  on 
these  activities  to  the  Secretary  of  the 
Navy. 


For  further  information  concerning 
this  meeting,  write  to  the  Director  of 
Naval  History,  Washington  Navy  Yard. 
Washington,  DC.  20374,  or  telephone  Dr 
Dean  C.  Allard  at  (202)  433-3170. 

Dated:  August  22. 1984. 

William  F.  Roos,  )r., 

Lieutenant.  JACC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Oliver 

|FK  Doc  M-Z28Z1  Flird  t-Zr-M:  8:46  un| 
BILUMO  COOE  M10-AE-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Pro)M:t  Nos.  6461-001,  et  at.] 

Hydroelectric  Applications  (City  of 
Port  Angeles,  Washkigton,  et  aL); 
Applications  FMed  WItti  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application;  License 
(Minor). 

b.  Project  No:  6461-001. 

c.  Date  Filed:  May  31, 1984. 

D.  Applicant:  City  of  Port  Angeles, 
Washington. 

e.  Name  of  Project:  Morse  Creek 
Hydroelectnc  Project. 

f.  Location:  On  Morse  Creek,  near  Port 
Angeles,  in  Clallam  County, 
Washington. 

g.  Filed  pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Gregory  A.  Booth, 
Power  Manager,  City  of  Port  Angeles 
Light  Department,  240  West  Front  Street. 
P.O.  Box  1150.  Port  Angeles,  Washington 
98362. 

1  Comment  Date:  October  4. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
10-foot-high,  25-foot-long  concrete 
diversion  weir  and  intake  structure  at 
elevation  670  feet;  (2)  an  existing  750- 
foot-long,  30  by  36-inch-diameter 
concrete  tunnel;  (3)  an  existing  11.400- 
foot-long,  24-inch-diameter  steel 
penstock;  (4)  a  Tee  connection  in  the 
existing  penstock  at  elevation  622  feet; 
(5)  a  1,500-foot-long,  24-inch-diameter 
steel  penstock:  (6)  a  powerhouse  at 
elevation  228  feet  with  a  single 
generator  having  a  rated  capacity  of  465 
kW  and  an  annual  energy  production  of 
3.05  GWh;  (7)  a  transformer  (8)  a  2.800- 
foot-long,  12.5-kV  transmissioaline  to 
connect  with  an  existing  P.U.D.  No.  1  of 
Clallam  County  line:  and  (8)  3.100  feet  of 
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new  d(:i;t'ss  road  niid  an  existing  l,:i(X)- 
fout  lung  access  r<idJ  Applicant 
eslimdtes  the  cost  of  the  project  to  be 
S965.000. 

k.  Purpose  of  the  project:  The 
applicant  proposes  to  use  the  power  to 
augment  their  power  supply  needs. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C.  and  Dl. 

2a.  Type  of  Application:  License. 

b.  Project  No;  7568-001. 

c.  Date  Filed:  December  12,  1983. 

d.  Applicant:  Allegheny  County. 
Pennsylvania. 

e.  Name  of  Project:  Dashields  Locks 
and  Dam. 

f.  Location:  On  the  Ohio  River  in 
Allegheny  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  W. 
knox,  Director,  Allegheny  County 
Department  of  Planning,  429  Forbes 
Avenue.  Pittsburgh,  Pennsylvania  15219. 

i.  Comment  Date:  October  9.  1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Army 
Corps  of  Engineers'  Dashields  Locks  and 
Dam  and  would  consist  of:  (1)  A  new 
powerhouse  with  an  installed  capacity 
uf  25  MW;  (2)  a  new  2.2-mile-long,  69  kV 
transmission  line;  and  (3)  apurtenant 
facilities.  The  Applicant  estimates  an 
average  annual  generation  of  100,000 
MWh. 

1.  Purpose  of  Project:  The  Applicant 
plans  to  market  the  power  output  to  the 
Duquesne  Power  and  Light  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C,  and  Dl. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8020-000. 

c  Date  Filed:  February  1. 1984. 

ii  .Applicant:  City  of  Mishawaka, 
Indiana. 

e.  Name  of  Project:  Mishawaka  Water 
Power  Project. 

f.  Location:  St.  Joseph  River,  St  Joseph 
County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  L'.S.C.  791(a}-825{r). 

h.  Contact  Person:  Mr.  Gary  West, 
City  of  Mishawaka,  204  East  First  Street, 
Mishawdkd  Indiana  46544. 

i.  Comment  Date:  October  1,  1984. 

j.  Competing  Application:  Project  No. 
7492-000.  Date  Filed;  August  1,  1983. 

k.  Description  of  Project:  The 
proposed  protect  would  be  located  at  an 
existing  dam  in  Mishawaka.  Indiana, 
which  IS  owned  by  Uniroyal.  inc.  The 
project  would  consist  of;  (1)  An  existing 
reservoir  with  a  surface  area  of  130 
rtcres  drid  with  a  storage  capacity  of  750- 
dcre-feet;  (2)  an  existing  timber  crib, 
rockfill  and  concrete  dam.  327  feet  in 


leng'h  and  10  feet  high:  (3)  the  proposed 
installation  of  2-foot-high  flashboards; 

(4)  a  proposed  powerhouse  to  be  located 
just  downstream  of  the  west  end  of  the 
dam  with  the  installation  of  three 
turbine/generator  units  operating  at  a 
hydraulic  head  of  \2  feet  fcjr  a  total 
capacity  of  3400  kW.  (4)  a  proposed  400- 
foot-long.  4  16  kV  transmission  line  and 

(5)  appurtenant  facilities  The  .Applicant 
estimates  the  average  annual  energy 
production  to  be  18.0  GWh. 

1.  Purpose  of  Project;  The  Ap[j1k  ant 
intends  to  use  the  power  generated  at 
the  proposed  facility  in  the  Applicant's 
municipal  electric  utility  system. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs  AH.  A9, 
B.  C  and  D2 

n.  Proposed  Scope  of  Studies  under 
Permit;  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  SlOO  0<Ml. 

4a.  Type  of  Application:  License 
(Minor). 

b.  Project  No:  8093-000. 

c.  Date  Filed:  February  16,  1984. 

d.  Applicant:  Methuen  Falls  Hydro 
Electric  Company. 

e.  Name  of  Project;  Methuen  Falls 
Project. 

{.  Location:  On  the  Spickett  River  in 
Essex  County,  Massachusetts. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Eugene  P.  McGann, 
Tom  Troyan  Associates,  274  Main 
Street.  Reading.  Massachusetts  01867. 

i.  Comment  Date:  October  15. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  An  existing 
20-foot-high.  188-foot-long  stone 
masonry  dam;  (2)  a  reservoir  with  a 
surface  area  of  30-acTes,  a  storage   . 
capacity  of  210  acre-feet  and  a  normal 
water  surface  elevation  of  104.3  feet 
m.s.l.;  (3)  a  proposed  120-foot-long,  6- 
foot-diameter  steel  penstock;  (4)  a 
proposed  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  357  kW:  (5)  a  proposed  20- 
foot-long,  2-foot-wide,  2-foot-deep 
tailrace;  (6)  a  proposed  200-foot-long, 
3.74-kV  transmission  line;  and  (7) 
appurtenant  facilities.  The  Applicant 


estirr.dtes  the  average  annual  gt'neralion 
would  be  1,700.000  kWh.  The  existing 
dam  and  project  facilities  are  owned  by 
Ceraldme  .Mc.\amara  and  Spickett  RivrT 
Corporation 

k.  Purpose  of  Project   All  project 
power  generated  would  be  sold  to  a 
local  utility. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  .\9. 
B.  C.  and  Dl 

5a  Type  of  Application:  License 
(Minor). 

b.  Project  No;  BUa-ax) 

c.  Date  Filed:  February  21.  19B4 

d.  Applicant.  Jerry  B.  Buckley 

e.  Name  of  Project;  Jerry  B.  Buckley, 
f  Location;  On  Clear  Creek  in  Clear 

Creek  County,  Colorado. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U  SC.  7ai(dh825(r). 

h.  Contact  Person;  William  J.  Kenney, 
Suite  209.  26(X)  Virginia  Avenue.  NW., 
Washington.  DC.  20037. 

1  Comment  Date:  October  9.  1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of  (1)  An  existing 
dam  30  feet  high  and  about  KX)  feet  long; 
(2)  an  existing  reservoir  with  a  gross 
storage  of  750  acre-feet  at  elevation 
8443.0  m.s.l.;  (3)  existing  concrete  outlet 
works;  (4)  a  proposed  48  inch  pensto(  k, 
1350  feet  long;  (5)  a  proposed 
woodframe  powerhouse  approximately 
22  feet  by  50  feet,  housing  four 
generating  units  with  a  total  installed 
capacity  of  65J  kW  (ti)  a  proposed 
switchyard;  (7)  a  new  24  9  kV 
transmission  line.  1(X)  feel  long:  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2,430.000  kWh. 
The  proposed  project  would  utilize 
lands  under  the  jurisdiction  of  the  US. 
Bureau  of  Land  Management.  The  dam 
is  owned  by  the  Town  of  Georgetown. 
Colorado. 

k   Purpose  of  Project:  For  sale  of 
energy  to  utilities. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3.  A9. 
B,  C,  and  Dl. 

6a.  Type  of  Application  Preliminary 
Permit. 

b.  Project  No  aa.i.MXX). 

C.  Date  Filed:  jure  1.  1984. 

d.  Applicant  CFS  Hydroelectric 
Associates. 

e.  Name  of  Project:  Faun  Childers  11 
Hydroelectric  Project. 

f  Location;  On  Nacimiento  River  in 
San  Louis  Obispo  County,  California. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  use.  791(a)-825(r), 

h.  Contact  Person;  J  Kirk  Rector,  CFS 
Hydroelectric  Associates.  324  South 
State  Street  «3<X),  Salt  Lake  City.  Utah 
84111. 
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1  Comment  Date:  September  28, 1984. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
210- foot-high.  1.630-foot-long  Nacimiento 
Dam  owned  and  operated  by  the 
Monterey  County  Flood  Control  and 
Water  Conservation  District;  (2)  the 
existing  reservoir,  formed  by  the  dam, 
with  470. CXX)  acre-feet  total  capacity 
which  is  proposed  to  be  increased  to 
497.200  acre-feet  by  raising  the  spillway 
crest  by  65  feet;  (3)  a  powerhouse  at  the 
existing  outlet  of  the  dam,  containing  a 
single  generating  unit  with  a  rated 
capacity  of  4.000  kW  operating  under  a 
head  of  170  feet;  and  (4)  a  2-mile-long, 
12-kV  transmission  line  connecting  the 
project  with  an  existing  Pacific  Gas  and 
Electric  Company's  line  in  the  area. 

k  Purpose  of  Project:  The  estimated 
14.2  million  kVVh  of  annual  generation 
would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C.  and  D2. 

7a.  Type  of  Application;  Preliminary 
Permit, 
b  Project  No:  8389-000. 
c.  Date  Filed:  June  22, 1984. 
d  Applicant:  PRODEX,  Inc. 
e.  Name  of  Project:  Crawford  Dam 
Water  Power. 

f  Location:  On  Iron  Creek  in  Delta 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16U.S.C.  791(a)-825(r). 

h  Contact  Person:  Flake  H.  Wells,  III. 
P.O.  Box  12608,  El  Paso,  Texas  79912. 
i  Comment  Date:  October  15. 1984. 
j  Description  of  ft-oject;  The  proposed 
project  would  utilize  a  U.S.  Bureau  of 
Reclamation  dam,  reservoir  and  outlet 
tunnel  and  would  consist  of:  (1)  Two 
proposed  intake  pipes,  equipped  with 
shut-off  valves — one  pipe  would  be  42 
inches  in  diameter  and  about  80  feet 
long,  the  other,  14  inches  in  diameter 
and  80  feet  long:  (2)  two  proposed 
powerhouses — the  first,  80  feet  by  30 
feet,  the  second,  12  feet  square.  A  total 
installed  capacity  of  800  kW  is 
propgsed;  (3)  two  new  discharge 
conduits  (tailraces);  (4)  a  proposed  120 
feet  of  12.47  kV  buried  transmission  line; 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  would  be  2,000.000  kWh. 
The  project  would  be  on  lands  of  the 
US  Bureau  of  Reclamation. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  would  be 
sold  to  local  utilities. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C.  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 


preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic. 
construction,  economic,  environmental, 
historic  and  recreational  aspects  uf  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
S75.000. 

8a.  Type  of  Application:  Major 
License. 

b.  Project  No:  6998-001. 

c.  Date  Filed:  January  12, 1984. 

d.  Applicant:  Upper  Mississippi  Water 
Company.  Inc. 

e.  Name  of  Project:  Muskingum  River 
Lock  and  Dam  No.  3. 

f.  Location:  Town  of  Lowell  on  the 
Muskingum  River  in  Washington 
County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.SC.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Loren 
Dessonville.  Kutak,  Rock  and  Huie.  1650 
Farnam  St..  Omaha.  Nebraska  68101. 

i.  Comment  Date:  October  19.  1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  the  existing 
Muskingum  Lock  and  Dam  No.  3  which 
is  owned  and  operated  by  the  Ohio 
Department  of  Natural  Resources  and 
would  consist  of:  (1)  An  existing  840- 
foot-long.  14-foot-high  rockfill  dam;  (2) 
an  existing  600-acre  reservoir  with  600 
acre-feet  of  surcharge  storage  capacity 
at  an  elevation  of  607.64  feet  M.S.L.;  (3) 
an  existing  5400-foot-long.  75-foot-wide 
canal;  (4)  an  existing  160-foot-long.  35.8- 
foot-wide  lock;  (5)  a  proposed  700-foot- 
long  intake  channel;  (6)  a  proposed  100- 
foot  by  175-foot  concrete  powerhouse 
containing  two  5-NW  turtjine  generators 
with  a  total  installed  capacity  of  10  NW; 
(7)  a  proposed  94-foot-long  tailrace 
channel;  (8)  a  proposed  4.500-foot-long, 
23-kV  transmission  line;  and  (9) 
appurtenant  facilities.  The  estimated 
average  annual  generation  would  be 
50,000  MWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Monongahela  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  and  C. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7900-000. 

c.  Date  Filed:  January  18. 1984. 

d.  Applicant:  Jefferson  Associates. 

e.  Name  of  Project:  Ferrells  Bridge 
Project. 

f.  Location:  On  Red  River,  in  Marion 
County.  Texas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16US.C.  791(a)-825(r). 


h.  Contact  Person:  Mr.  Joel  Kirk 
Rector.  Jefferson  Associates.  4832 
Colony  Circle.  Salt  Lake  City.  Utah 
84117. 

i.  Comment  Date:  October  22.  1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Ferrells 
Bridge  Dam  and  Reservoir  and  would 
consist  of:  (1)  A  new  penstock  utilizing 
the  existing  outlet  works;  (2)  a  new 
powerhouse  containing  turbine- 
generator  units  having  a  total  rated 
capacity  of  5.000  kW;  (3)  a  tailrace 
returning  flow  to  the  river  near  the 
outlet  of  the  existing  stilling  basin;  (4)  a 
new  transmission  line  approximately  2.3 
miles  long;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
11,400.0(X)  kWh.  Project  energy  would  be 
sold  to  local  municipalities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  prelimmarj  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibilit>, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 
10a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No:  7997-000. 

c.  Date  Filed:  January  23.  1984. 

d.  Applicant:  City  of  Logan.  Utah. 

e.  Name  of  Project:  Logan  Third  Dam 
Bypass  Power  Project. 

f.  Location:  Logan  River.  Cache 
County.  L'tah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16US.C.,791(a)-825(r). 

h  Contact  Person:  Vaun  Bethers, 
Manager.  Light  and  Power  Department. 
61  West  100  North.  Logan.  Utah  84321 

i.  Comment  Date:  October  19. 1984. 

j.  Efescription  of  Project:  The  proposed 
project  would  be  located  at  the  existing 
Logan  Third  Dam.  which  is  owned  by 
the  City  of  Logan.  Utah,  and  would 
consist  of:  (1)  An  existing  reservoir  with 
a  surface  area  of  37  acres  and  no 
significant  storage  capacity:  (2)  an 
existing  108-foot-long  and  31-foot-high 
rock-filled  timber  crib  and  concrete 
dam;  (3)  existing  4.3-foot-high 
flashboards:  (4)  a  proposed  60-foot-long 
and  a  3-foot-diameter  penstock;  (5)  a 
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proposed  powerhouse  at  the  toe  and  at 
the  left  side  of  the  dam  with  the 
proposed  installation  of  one  turbine/ 
generator  unit,  operating  at  a  head  of  22 
feet>  for  a  total  installed  capacity  of  125 
kW;  (6)  the  proposed  upgrading  of  a  1.4- 
mile-long  transmission  line-,  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  540  MWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  use  the  power  generated  at 
the  proposed  facility  in  its  municipally 
owned  power  gnd  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant  intends  to  submit  a 
license  application.  The  Applicant's 
estimated  total  cost  for  performing  these 
studies  is  $20,000. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8097-000. 

c.  Date  Filed:  February  16. 1984. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Decorah  Upper 
Dam  Hydroelectric  Project. 

f.  Location:  Upper  Iowa  River. 
Winnesheik  County.  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
'Act.  16  U.S.C,  791(a)-825(r| 

h.  Contact  Person:  Jean-Pierre 
Bourgeacq,  Iowa  Hydropower 
Development  Corporation,  228  Melrose 
Court,  Iowa  City,  Iowa  52240. 

i.  Comment  Date:  October  22. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  the  existing 
Decorah  Upper  Dam,  which  is  owned  by 
the  Iowa  Conservation  Commission,  and 
would  consist  of:  (1 )  An  existing 
reservoir  with  a  surface  area  of  5  acres 
and  with  a  stoid^*'  capacity  of  5  acre- 
feet,  ,Jj  d  prr)p')»fO  powerhouse  to  be 
located  at  the  left  end  of  the  dam  at  the 
site  of  the  old  powerh  )use.  (4)  the 
proposed  mstcihation  uf  one  turbine/ 
generator  unit  optratin^  at  a  hydraulic 
head  of  l"  0  feet  for  a  tDtai  installed 
capacity  of  450  i*VV   15!  a  proposed  1,100- 
foot-loHK  4  itvKV  transmission  line;  and 


(6)  appurtenant  facilities  The  Applicant 
estimates  the  average  annual  enerRV 
production  to  be  1  9  GWh. 

k.  Purpose  uf  f'roiect  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  local  utility 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  Applicant  has  requested  a  18- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  Federal.  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$10,000. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8107-000. 

c.  Date  Filed:  February  16. 1984. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Oakland  Mills 
Power  Project. 

f.  Location:  On  the  Skunk  River  in 
Henry  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Jean-Pierre 
Bourgeacq,  Iowa  Hydropower 
Development  Corporation,  228  Melrose 
Court.  Iowa  City,  Iowa  52240 

i.  Comment  Date:  Octol)er  18,  1984 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing 
Oakland  Mills  Dam,  owned  by  the 
Henry  County  Conservation  Board,  and 
would  consist  of:  (1)  The  existing  260- 
foot-long,  10.5-foot-high  dam,  (2)  a 
reservoir  having  minimal  pondage;  (3] 
an  intake  structure  and  penstock;  (4)  a 
powerhouse  containing  two  turbine- 
generator  units  rated  at  6,S0  kW  each  for 
a  total  rated  capacity  of  1,300  kW:  (5)  a 
tailrace  returning  flow  to  the  river  a 
short  distance  downstream  from  the 
dam:  (6)  an  800-foot-long,  4.16-kV 
transmission  line:  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  5.830.000  kWh.  Project  energy  would 
be  sold  to  a  local  utility. 

k.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  prelininary  permit,  if  issued, 
does  not  authorize  construction 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  of  18  months  during 


which  time  Applicant  would  investigate 
project  design  alternatives,  financial 
feasibility,  environmental  effects  of 
project  construction  and  operation,  and 
project  power  potential.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FF.RC 
license  Applicant  estimates  that  the 
cust  of  the  studit'S  under  permit  would 
be  $1 0.000 

13a.  Type  of  Application  Prelinimary 
Permit. 

b.  Project  No:  8109-000. 

c.  Date  Filed  February  16.  19R4 

d.  Applicant   Iowa  Hydnipowt-r 
Development  Corporation. 

e.  Name  of  Prnjert:  Steamboat  Rock 
Power  Pmiert 

f.  Loration  On  the  Iowa  River  in 
Hardin  County   Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use   791(a)-825(r1 

h.  Contact  Person:  [ean  I^ierre 
Bourgeacq.  Iowa  Hydropower 
Development  Corporatuin.  22H  Melrose 
Court.  Iowa  City.  Iowa  52240. 

i.  Comment  Date:  October  18.  19H4 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing 
Steamboat  Rock  Dam,  owned  by  the 
Iowa  Conservation  Commission,  and 
would  consist  of:  (1)  The  210-footlong. 
12-fool-high  dam;  (2)  a  reservoir  having 
minimal  pondage;  (3)  a  new  intake 
structure  and  penetuck,  (4)  a  new 
powerhouse  contduung  two  turbine 
generator  units  rated  at  28(J  kW:  (5|  a 
new  tailrace  returning  flow  to  the  nver  a 
short  distance  downstream  from  the 
dam:  (6)  a  new  2(X)-foot-iong,  4.16-kV 
transmission  line;  and  (7)  appurtenant 
facilities  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  1.230,000  kVVh   Proiect  ene-^viy  would 
be  sold  to  a  local  utility 

k.  This  notice  also  consists  of  the 
following  standard  paragr.iphs  AS.  A7. 
A9,  B,  C.  and  U2. 

1.  Proposed  S<;ope  of  Studies  under 
Permit:  A  prelininary  permit,  if  ihsued, 
does  not  authorize  construction 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  of  18  months  during 
which  time  Ap^.licant  would  invehtigate 
project  design  alternatives,  financidl 
feasibility,  environmental  eliects  ol 
project  const.Tjction  and  ofHTdtion.  and 
project  power  potential   Depending  upon 
the  outcome  of  the  studu^s,  the 
Applicant  would  decide  whether  to 
proceed  wrh  an  application  for  FT1R(] 
license.  Applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $10,000. 

14a  Type  of  Application:  Preliminary 
Permit, 
b.  Project  No:  81 10-000. 
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c.  Date  Filed:  February  16. 1984. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e  Name  of  Project:  Alden  Mill  Power 
Project. 

f.  Location:  On  the  Iowa  River  in 
Hardin  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-fi25(r) 

h  Contract  Person:  jean-Pierre 
Bourgeacq.  Iowa  Hydropower 
Development  Corporation,  228  Melrose 
Court,  Iowa  City,  Iowa  52240. 

i  Comment  Date:  October  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Alden 
Mill  Dam,  owned  by  the  City  of  Alden, 
Iowa,  and  would  consist  of:  (1)  The  200- 
foot-long.  11-foot-high  dam;  (2)  a 
reservoir  having  minimal  pondage;  (3) 
an  intake  structure  and  penstock;  (4)  a 
powerhouse  containing  one  turbine- 
generator  unit  rated  at  220  kW;  (5)  a 
taiirace  returning  flow  to  the  river  a 
short  distance  downstream  from  the 
dam;  (6)  a  180-foot-long,  4.16  kV 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  970.000  kWh.  Project  energy  would 
be  sold  to  a  local  utility. 

k  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  dunng  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

15a.  Tj'pe  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8134-000. 

c.  Date  Filed:  February  28,  1984. 

d.  Applicant:  Larry  Hensley. 

e  Name  of  Project;  Cox  Creek. 

f.  Location;  On  Cox  Canyon  Creek, 
within  Eldorado  National  Forest  in  El 
Dorado  County,  California. 

g  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Larry  Hensley,  9240 
Central  Avenue,  Orangevale,  California 
95662. 

i  Comment  Date:  October  22, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  A  2-foot- 
high,  15-foot-long  diversion  dam  at 
elevation  4,200  feet;  (2)  a  6-inch- 


diameter,  3,000-foot-long  penstock;  (3)  a   ■ 
powerhouse  at  elevation  3,550  feet 
containing  a  generating  unit  with  a  rated 
capacity  of  30  kW;  and  (4)  a  300-foot- 
long  transmission  line  tying  into  the 
existing  Pacific  Gas  and  Electric 
Company  line.  The  water  used  would  be 
discharged  back  into  Cox  Canyon 
Creek.  The  Applicant  estimates  a 
130.000  kWh  average  annual  energy 
production. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
has  requested  a  24-month  permit  to 
conduct  feasibility  studies  and  prepare  a 
license  application  at  a  cost  of  Si, 000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9.  B.  C,  and  D2. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8200-000. 

c.  Date  Filed:  March  26,  1984. 

d.  Applicant:  Stockton-East  Water 
District. 

e.  Name  of  Project:  South  Gulch 
Power. 

f.  Location:  On  Calaveras  River  in 
Calaveras  and  Stanislaus  Counties, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Edward  M. 
Steffani,  General  Manager,  Stockton- 
East  Water  District,  P.O.  Box  5117. 
Stockton,  California  95205. 

i.  Comment  Date:  October  19,  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  12-foot- 
high  weir  on  the  Calaveras  River  at 
elevation  500  feet;  (2)  a  12-foot-diameter. 
3.000-foot-long  tunnel  leading  to;  (3)  a 
reservoir  with  gross  storage  capacity  of 
160,000  acre-feet  formed  by;  (4)  a  ISO- 
foot-high,  2000-foot-long  dam  at 
elevation  330  feet;  (5)  a  500-foot-long 
penstock;  (6)  a  powerhouse,  with  a  rated 
capacity  of  10  KW,  on  the  south  bank  of 
the  river,  operating  under  a  head  of  130 
feet;  and  (7)  a  1.5-mile-long  transmission 
line  connecting  the  project  with  an 
existing  Pacific  Gas  and  Electric 
Company  115-kV  transmission  line  north 
of  the  powerhouse. 

k.  Purpose  of  Project:  F^roject's 
estimated  annual  generation  of  35 
million  kWh  would  be  partly  utilized  by 
the  Applicant  and  the  remainder  sold  to 
local  municipalities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B,  C,  and  D2. 

17a.  Type  of  Application:  Exemption. 

b.  Project  No:  8282-00. 

c.  Date  Filed:  May  2. 1984. 

d.  Applicant:  K  4  K  Hydroelectria 

e.  Name  of  F*roject:  Steele's  Mill. 


f.  Location:  On  Hitchcock  Creek  in 

Richmond  County,  North  Carolina. 

g  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and  2708. 

h.  Contact  Person:  Kenneth  Gar\en 
Smith,  2510  Quail  Drive.  Graham.  North 
Carolina  27253. 

i.  Comment  Date:  October  1, 1984. 

j.  Description  of  Project:  The  proposed 
project  is  owned  by  Laurel  Hill  Paper 
Company.  Inc..  and  will  consist  of:  (1) 
the  existing  15-foot-high,  100-foot-long, 
stone  gravity  dam;  (2)  the  existing  2-acre 
reservoir  which  contains  a  storage 
capacity  of  30  acre-feet;  (3)  a 
rehabilitated  powerhouse  to  conidin  an 
installed  generating  capacity  of  150  kW, 
(4)  the  existing  35-foot-wide  and  300- 
foot-long  taiirace:  (5)  the  existing  access 
road;  (6)  the  proposed  interconnection 
with  an  existing  13.2-kV  Carolina  Power 
and  Light  Company  transmission  line 
which  runs  to  within  50  feet  of  the 
proposed  project;  and  (7)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  generation  will 
be  1.314  MWh. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  all  the  electricity 
produced  to  Carolina  Power  and  Light 
Company 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C.  andD3a. 

m.  Pu.f-pose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exrmptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or  ' 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8295-000. 

c.  Date  Filed:  May  7,  1984. 

d.  Applicant:  Gaylord  M.  Carter. 

e.  Name  of  Project:  Tire  Creek. 

f.  Location:  In  Willamette  National 
Forest,  near  the  Town  of  West  Hemlock, 
in  Lane  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825|r), 

h  Contact  Person:  Gaylord  .M.  Carter. 
3267  Millers  Cemetery  Rd.  Albany. 
Oregon  97321. 

i.  Comment  Date:  October  18.  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high  diversion  weir  at  elevation  1.500 
feet;  (2)  a  4,277-foot-long.  10-inch- 
diameter  penstock  pipe:  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  capacity  of  45  kV\' 
and  an  average  annual  generation  of 
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388.800  kWh;  and  (4|  a  short  -. 

transmission  line 

A  preliminary  permit  dues  not 
authorize  construction  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  18  months  durinj?  which  it  would 
conduct  engineenns  and  environmental 
feasibility  studies  and  prepare  an  FT.RC 
license  application  at  a  cost  of  SJ  .VXJ 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  b«  sold  to  a  public  utility, 
possibly  Lane  Electric  Co-op  or  Pacific 
Power  and  Light. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C,  and  D2. 

19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8348-000. 

c.  Date  Filed:  June  4.  1984. 

d.  Applicant:  Carter  County 
Associates. 

e.  Name  of  Project:  Julie  White. 

f.  Location:  On  Little  Sandy  River  in 
Carter  County,  Kentucky. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a)-fl25(r). 

h.  Contact  Person:  Mr.  Joel  Rector. 
Colony  Circle,  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  October  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Grayson  Dam.  reservoir, 
and  120-foot-long.  10-foot-diameter 
penstock  and  would  consist  of:  (1)  A 
proposed  powerhouse  containing  a 
single  generating  unit  having  a  rated 
capacity  of  1  MW;  (2)  a  proposed  '-i 
mile-long.  12.5  kV  transmission  line  to 
interconnect  with  an  existing  69  kV 
transmission  line  owned  by  East 
Kentucky  Power  (EKP);  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  6.315.960  kWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  either  EKP  or 
local  municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 


to  construct  and  operate  the  pro|ect. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  pt-rformed  under  the 
preliminary  ptfrmit  would  be  $115,000. 

20a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  8357-0<)t) 

c.  Date  Filed:  June  11,  19tt4. 

d.  Applicant:  Al  Forward. 

e.  Name  of  Project:  Ponderosa /Bailey 
Creek. 

f.  Location:  On  Bailey  Creek,  near 
Manton.  in  Shasta  County.  California. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r) 

h.  Contact  Person;  Mr  Al  Forward. 
Route  1.  Box  325,  Manton,  California 
96059  and  Mr.  Ronald  F.  Ott,  Oti  Water 
Engineers,  Inc..  2334  Washington 
Avenue,  Redding.  California  96001 
i.  Comment  Date:  October  19.  19H4 
j.  Description  of  Project;  The  proposed 
run-ofthe-river  project  would  consist  of; 
(1)  A  7-foot-high,  lOO-foot-long  concrete 
diversion  dam  located  across  Bailey 
Creek  at  elevation  2,720  feet  msl:  (2)  a 
42-inch-diameter.  5.000-foot-long  buried 
steel  pipeline;  (3)  a  36-inch-diameter. 
1.200-foot-long  elevated  steel  penstock: 

(4)  a  powerhouse  located  adjacent  to 
Bailey  Creek  at  elevation  2,420  feet  msl 
containing  a  single  impulse  turbine- 
generator  unit  with  a  rated  capacity  of 
1.1  MW  and  producing  an  estimated 
average  annual  generation  of  4.6  GWh; 

(5)  a  6,400-foot-long.  12-kV  transmission 
line  to  interconnect  with  an  existing 
Pacific  Gas  and  Electric  Company 
(PG4E}  line.  Project  power  would  be 
sold  to  a  PG&E.  Applicant  estimates 
project  costs  at  $1,890,000.  No 
recreational  facilities  are  proposed  by 
the  Applicant. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.C.  and  Dl 

21a.  Type  of  Application:  Preliminary 
Permit. 

b  Project  No:  836O-000. 

c.  Date  Filed:  June  11,  1984. 

d.  Applicant:  John  R.  Anderson  and 
Joseph  D.  Brostmeyer. 

e.  Name  of  Project:  Meadow  Brook. 

f.  Location:  On  the  Concord  River  in 
Middlesex  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825  (r). 

h.  Contact  Person;  John  R.  Anderson. 
Burlington  Energy  Development 
Associates.  64  Blanchard  Road, 
Burlington,  Massachusetts  01803. 

i.  Comment  Date;  October  22. 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of;  (1) 
A  3-foot-high  and  150-foot-long  concrete 
dam  (presently  breached);  (2)  a  small 
reservoir.  (3)  an  existing  intake  structure 
at  the  west  side  of  the  dam;  |4)  an 
existing  2.000-foot-long  canal:  (5)  two 


new  5-foot-diameter  and  75-foot-long 
penstocks;  (6)  a  new  powerhouse  with 
two  turbine-generator  units  with  a  total 
installed  capacity  of  400  kW;  (7)  an 
existing  short  penstock;  (8)  a  new-kV 
and  100-foot  transmission  line;  and  (9) 
other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  2  (XW.OOO  kWh.  Existing  facilities  are 
owned  by  David  Frawley.  Richard  M.  . 
Hoffman.  Kenneth  M  Scagel,  and 
William  Taupier.  residents  of  Lowell. 
Massachusetts. 

k.  Purpose  of  Pro)ect:  Project  energy 
would  be  sold  to  Massachusetts  Electric. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C.  and  D2. 

m  Proposed  Scope  of  Studies  under 
Permit;  A  preliminary  permit,  if  issued, 
does  not  authorize  construction 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  pmjecf 
power  potential   Depending  upon  the 
outcome  of  the  studies,  the  Applu  ant 
would  decide  whether  to  proceed  with 
an  application  for  F'F.RC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $29,5(X) 

22a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  8424-000 

c.  Date  Filed;  July  11,  1984 

d.  Applicant;  John  R  Anderson  and 
Joseph  D.  Brostmeyer 

e.  Name  of  Proiect:  Dilleru  a 

f.  Location;  on  the  Concord  River  in 
the  Town  of  Billerica  in  Middlesex 
County.  Massachusetts 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a)-«25(r) 

h.  Contact  Person;  John  R.  Anderson. 
Burlington  Energy  Development 
Associates.  64  Blanchard  Rcjad. 
Burlington.  Massachusetts  OIWK). 

i.  Comment  Date:  October  22.  1984. 

j.  Description  of  Project  The  proposed 
run-of-nver  pro|PCt  would  consist  of  (1) 
An  existing  7-foot-hiKh  and  12()-foot-long 
dam;  (2)  a  small  reservoir  with  a  normal 
surface  elevation  of  107  feet  mean  sea 
level;  (3)  an  existing  intake  structure  at 
the  west  side  of  the  dam   (4)  three  nt'w 
4-foot-diameter  and  2()()-foot  lon« 
penstocks;  f5)  an  existing  powerhouse 
with  two  new  turbine-generator  units 
with  a  total  in.stalled  capacity  of  200 
kW:  (6)  a  short  tailrace:  (7)  a  new  35.4- 
kV  and  lOO-footlons  transmission  line. 
and  (8|  other  appurtenances.  Applicants 
estimate  an  average  annual  generation 
of  1. (TOO  000  kWh   Existing  facilities  are 
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owned  byMorth  Billerica  Company  and 
CRT.  Development. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Massachusetts  Electric. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
out-come  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $24,500. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8439-000. 

c.  Date  Filed:  July  16. 1984. 

d.  Applicant:  Eden  Valley  Hydro  Ltd. 

e.  Name  of  Project:  Eden  Valley 
Hydroelectric  Project. 

f.  Location:  On  Eden  Creek,  within 
Mendocino  National  Forest,  in 
Mendocino  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  US.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Roy  McDonald. 
Grove  Energy  Company,  1121  L  Street. 
Suite  1000,  Sacramento.  California, 
95814. 

i.  Comment  Date:  October  22, 1964. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  diversion  structure  at  elevation 
2,000  feet:  (2)  an  8,000-foot-long  low 
pressure  pipeline;  (3)  a  48-inch-diameter. 
2.700-foot-long  penstock;  (4)  a  power- 
house containing  generating  units  with 
combined  rated  capacity  of  7,350  kW, 
operating  under  a  head  of  840  feet;  and 
(5)  a  10-mile-long,  12.5-kV  transmission 
Ime  connecting  to  an  exisitng  Pacific 
Gas  and  Electric  company  (PG&E)  line 
west  of  the  project. 

k.  Purpose  of  Project:  The  project's 
estimated  annual  generation  of  23 
million  kWh  will  be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9.  B,  C.  and  D2. 

24a.  Type  of  Application:  Exemption 
for  Small  Hydroelectric  Power  Project  of 
5MW  or  Less  Capacity. 

b  Project  No.:  8083-000. 

c.  Date  Filed:  February  13, 1984  and 
supplemented  May  10. 1984. 

d.  Applicant:  Briggs  Hydroelectric 

e.  Name  of  Project:  Briggs  Hydro 
Project 


f.  Location:  On  the  Teton  Irrigation  & 
Manufacturing  Co.  Canal  which  flows 
from  the  Teton  River  Tributary  of  the 
Snake  River  in  Fremont  County,  Idaho. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  US.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  George  L  Smith. 
P.O.  Box  1016,  Idaho  Falls,  Idaho  83401. 

i.  Comment  Date:  October  1, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
dam  approximately  4-feet-high  and  200- 
feet-long;  (2)  the  existing  Teton  Canal 
which  leads  to;  (3)  a  new  concrete 
penstock  forebay  approximately  20-feet- 
wide  by  12-feet-long  and  35-feet-high;  (4) 
a  new  concrete  powerhouse  with  a  total 
installed  capacity  of  245  kW;  (5)  a 
concrete  tailrace;  (6)  new  transmission 
line  approximately  1,300-feet-long;  and 
(7)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
to  be  1.760  MWh.  All  power  generated 
would  be  sold  to  a  local  utihty. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B,  C,  and  D3a. 

1.  Proposed  Exemption:  An  exemption, 
if  issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

Competing  Applications 

Al.  Exempt/on  for  Small 
Hydroelectric  Power  Project  under 
5MW  Capacity — Any  qualified  ligense 
or  conduit  exemption  applicant  desiring 
to  file  a  competing  application  must 
submit  to  the  Commission,  on  or  before 
the  specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  appUcation,  either  a 
competing  small  hydroelectric 
exemption  appHcation  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  spiecified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 


A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under 
5MW  Capacity — Any  qualified  license 
or  conduit  exemption  applicant  desiring 
to  file  a  competing  application  must 
submit  to  the  Commission,  on  or  before 
the  specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption— 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
hcense.  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  not'ce  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydorelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  hcense,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  Initial  license,  small 
hydroelectric  exemption  or  conduit 
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exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  reponse  to  this  notice. 

A3.  Preliminary  Permit — Existing 
Dam  or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit — No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

.47.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
.  application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary'  permit  with  which  the 
subject  licer.se  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
dpplicdtKin  with  which  the  subject 


license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first 

A  competing  licen.se  applicatujn  must 
conform  with  18  CFR  4.33  (u)  and  (d). 

AA  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competins  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  reponse  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
Intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  isissued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4  33  (a)  and  (d). 

A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either:  (1)  A  preliminary  permit 
application,  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  public  notice. 
B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  185  210,  .211, 


214  In  determining  the  appropriate 
fution  to  take,  the  Commission  will 
(  onsider  all  protests  or  other  comments 
fiicd,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  motions  to  intervene  must  be 
received  on  or  before  the  specified 
comment  date  for  the  parlicular 
application. 

C  Filing  and  Service  of  Responsive 
Documents^  Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMFATS  ', 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
COMPETING  APPUCATION", 
PR0TT;STS    or  "MOTION  TO 
LN'TERVENK",  a  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  unginal  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  S'rect, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address  A  copy  of  any  notice  of  intent, 
competing  appIicatioT  or  motion  to 
intervent  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  A^t^ncy  Camnients — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  rquested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  .^ct,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub 
L,  88-29,  and  other  applicable  statues. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly  for 
the  applicant   If  an  agency  does  not  file 
comments  vvith  the  Commission  v\ithin 
the  time  set  for  filing  comments,  it  will 
be  presumed  to  have  no  comments  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application  (A  copy  of  the  application 
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may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Aj^ency  Comments — The  U.S. 
Fish  and  Wildlife  Ser\ice,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  dale 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibiUties.  No  other 
formal  request  for  comments  will  be 
made.  Comments  should  be  confined  to 


substantive  issue  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  withing  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed. to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Date:  August  23,  1984. 
Kenneth  F.  Plumb, 

Secretary 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board. 
Research  Subpanel  of  the  Energy  R&D 
Strategy  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Research  Subpanel  of  the 
Energy  R&D  Strategy  Panel  of  the 
Energy  Research  Advisory  Board 
(ERAB). 

Date  and  time:  September  20, 1984 — 
9:00  a.m.-5:00  p.m. 

Place:  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW..  Room  8E- 
089,  Washington,  D.C.  20585. 

Contact:  Charles  E.  Cathey,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585.  (202)  252- 
5444. 

Purpose  of  the  Parent  Board 

To  advise  the  Department  of  Energy 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department. 

Tentative  Agenda 

•  Discussion  of  information  that  will  he 
required  to  carry  out  a  comprehensive  study 
of  current  health,  safety,  environment  and 
basic  research  programs  and  those  required 
for  a  balanced  long-range  R&D  effort. 

•  Briefings  by  Department  of  Energy  staff 
on  the  subject  programs. 

•  Develop  a  plan  for  carrying  out  the  study 
and  assign  tasks  to  panel  members. 

•  Public  comment  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Charles 
E.  Cathey  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 


empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  between  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  August  20, 
1984. 
Charles  E.  Cathey, 

Deputy  Director.  Science  and  Technology 
Affairs  Staff.  Office  of  Energy  Research. 
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Energy  Research  Advisory  Board, 
Demand  Subpanel  of  the  Energy  R&D 
Strategy  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Demand  Subpanel  of  the 
Energy  R&D  Strategy  Panel  of  the 
Energy  Research  Advisory  Board. 

Date  and  time:  September  28, 1984 — 
8:30  a.m.-5:00  p.m. 

Place:  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  4A- 
110,  Washington,  DC  20585. 

Contact:  William  L.  Woodard,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202)  252- 
5444. 

Purpose  of  the  Parent  Board 

To  advise  the  Department  of  Energy 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department. 

Tentative  Agenda 

•  Progress  Report  on  Staff  Studies 

•  Review  of  ERAB  Conservation  Study. 

•  Presentation  of  DOEs  Conservation 
R&D. 

•  Long  Range  Future  of  Ground 
Transportation. 

•  Future  of  the  Automobile. 

•  Automobile  R&D  in  DOE 

•  Behavioral  Science  and  Energy  Use. 

•  Report  on  Visit  to  LBL. 

•  Discussion  of  Panel  Report  Outlines. 

•  Public  comment  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  William 
Woodard  at  the  address  or  telephone 
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Dumber  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda 
The  Chairperson  of  the  Pand  is 
empowered  to  conduct  the  meerinj^  ui  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  busin»'ss 

Transcripts 

Available  for  public  review  and 
copying  at  the  Frefdom  of  IrJormation 
Public  Reading  Room.  1E-T*1.  Forrestal 
Building.  1000  Independence  Av«»nue 
SW  .  Wdshir.gton.  DC  betwe»-n  8  (X)  a.m. 
and  4;00  p  m,.  MonddV  through  Fnday, 
except  Federal  holidays. 

Issued  dl  Wdshinjjtijfu  DC  on  August  21, 
19«4 

CJjarle*  E.  Cathey. 

Dtjput;  Director.  Science  and  Technology 
Affairs  Staff.  Office  of  Energy  Research. 
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Energy  Research  Advisory  Board; 
Infrastructure  Subpanei  of  the  Energy 
R&D  Strategy  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 
Name:  infrastructure  Subpanei  of  the 

Fnergv  RaD  Strategy  Panel  of  the 
F.nergy  Resf-arrh  Advisory  Board 

Date  and  time  S»ptemt)er  26  *  27, 
l^WVl — 8:30  a.m.-5«)  p.m. 

Place:  US.  Department  of  Enersy   1000 
Independence  .Avenue.  SW  .  Room  5.A- 
110  Washington.  D  C   205H,=., 

Contact   William  L.  Woodard.  U.S. 
Department  of  Energy.  Office  of  Energy 
Research.  1000  Independence  Avenue. 
SW  .  Washington.  D  C.  205fl5.  (2tJ2)  252- 
5444 

Purpose  of  the  Parent  Board 

To  adv.ie  the  Ut-partraent  of  Energy 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long  range  guidance  in  these 
.areas  to  the  Department. 

Tentdtiva  Agenda 

•  Review  of  Study  Topics. 

•  Past  Positions  of  ERAB  on  Selected 

Issues. 

•  Proposed  Case  Studies. 

•  Puhlu  C'lmment  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  i»t  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Wdliam 
L  Woodard  at  the  address  or  teiephone 
number  listed  above.  Requests  must  be 


received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 

empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business 

Transcripts 

Available  fur  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-l«)  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  between  8:00  am. 
and  4:00  p.m.,  Monday  through  Friday. 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  August  21. 
1984 

Charles  E.  Cathay , 

Deputy  Duvclor,  Science  and  Techoology 
Affairs  Staff  Office  of  Energy  Research. 
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Energy  Research  Advisory  Board, 
Light  Water  Reactor  R&D  Pane*;  Open 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting; 

Name:  Li^t  Water  Reactor  R&U  Panel 
of  the  Energy  Research  Advisory  Board 
(ERAB). 

Dale  and  time:  October  2  and  3. 
1984 — 9:00  a  m.— 5«)  p.m. 

Place:  U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW.,  Room  4A- 
110.  Washmgton.  D.C.  20585. 

Contact:  Charles  E.  Cathey,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  252- 
.S444 

Purpose  of  The  Parent  Board 

To  advise  the  Department  of  EiMlgJI 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long  raniie  guidance  in  these 
areas  to  the  Department. 

Teolative  Agenda 

•  To  discuss  rt»e  penultimaif  drdtt  of  the 
Panel  s  report  on  light  water  reai  tor  R4D. 

•  If  the  draft  is  coasiJered  KtneraUy 
acceptable  to  make  final  additions,  changes. 
and  corrections  and  approve  transmittal  of 
the  report  to  the  Energy  Ke-.er,riJi  .Advisory 
Board. 

•  Public  comment  (10«niiaute  rule). 

F*ublic  Participation 

The  mt'Ptir.g  is  open  to  the  public. 
Wntten  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
mee'ing  Members  of  the  public  who 
wish  to  malte  oral  statements  pertaining 
to  agenda  items  should  contact  Charles 
E.  Cathey  at  the  address  or  telephone 


number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  pfoviaions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  wdl  facilitate  the  orderly 
conduct  of  business. 

Transcript 

.•\vailable  for  public  review  and 
copving  at  the  Freedom  of  Information 
F\jb]ic  Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.  Washington,  DC  between  8:00  a.m. 
<ind  4.fX)  p  m  .  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  VNashinglon.  DC  (in  August  Zl. 

Chdrie«  E.  CatlHjy. 

Deputy  Uireclor  Science  and  Technoiogy 

Affairs  Staff.  Office  of  Energy  Refiearch 
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Office  of  Hearing*  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  July  9  Through  July  13,  1984 

During  the  week  of  luly  9  through  )uly 
13.  1984.  the  decisions  and  orders 
suramanzed  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Kemedul  Order 

Keystone  Fuel  Oil  Company,  fuly  IX  1964. 
BRO-1166 
Keystone  Fuel  Company  obiected  to  a 
Proposed  Remedial  Order  which  the 
Northeasi  District  Office  of  Enforcemenl  of 
the  Efonomii.  Regulatory  Administration 
issued  to  the  firm  on  March  1   1980  In  the 
Proposed  Remedial  Order  the  Northeast 
Distnrt  OfTue  found  that  during  the  period 
Ainiust  19  lyj  through  Apnl  8.  1M74, 
Kevslane  sold  No  2  heatin«  oiJ  and  kerosene 
at  pnces  that  exceeded  those  permitted  under 
e  CFR  150  359  and  10  CFR  212.93  The  DOE 
concluded  that  the  Proposed  Remedial  Order 
should  b>€  isBued  as  a  final  Order,  with 
certain  modificaMons  The  most  important 
issue  discussed  in  the  Decision  and  Order 
was  the  applicability  of  the  new  market  rule 
to  new  large  volume  customers  that  Keystone 
acquired  after  May  15  1873  Other  issues 
included  the  Hudit  methodoiogy  used  by  the 
agency  to  calculate  Keystones  increased 
prodocl  costs.  whetl»er  tlie  PRO  made  a 
prima  facte  showing  of  a  rpguiatory  vKjIstion. 
whether  the  agency  abused  its  discretiOD  by 
conducting  muJtipie  audits  of  Keystone,  aod 
whether  the  firm  made  a  prima  facie  showing 
thai  it  WHS  entitled  to  retroactive  exception 
relief 


PetitioB  for  Spsdal  RednM 

Indianapolis  Power  and  Light  Company,  July 
13.  1984.  HEG-0033 

Indianapolis  Power  and  Light  Company 
filed  a  Petiiion  for  Special  Redresa  in  which 
the  firm  sought  reimbursement  for  expenses 
incurred  in  responding  to  a  mandatory 
Energy  Information  Administration  (EIA) 
reporting  survey,  ElA-788(c).  In  considering 
the  request,  the  DOE  found  that  there  was  no. 
evidt  nee  of  any  improper  action  on  the  part 
of  the  EIA  with  respect  to  its  collection  of 
energy  information.  Moreover,  the  DOE 
determined  that  it  has  no  authority  to  order 
payment  to  reimburse  respondent*  who  file 
mandatory  reports  with  the  EIA.  Accordingly, 
the  Decision  and  Order  denied  the  Petition 
for  SpeLirtl  Redress. 

Interlocutory  Order 

Texaco  inc.  July  10.  1984.  HRZ-0171 

Texaco  Inc.  filed  a  motion  requesting  that 
the  Office  of  Special  Counsel  (OSC)  be 
deemed  to  have  admitted  certain  factual 
contentions  made  by  the  firm  in  connection 
with  Its  objections  to  a  May  1,  1979  Proposed 
Remedial  Order  (PRO).  The  Office  of 
Hearings  and  Appeals  (OHA)  noted  that 
Texaco  s  motion  frequently  sought  sweeping 
admissions  as  to  the  contents  of  thousands  of 
documents,  and  failed  to  focus  on  narrow 
issues  that  are  not  in  dispute.  Nevertheless. 
OHA  determined  that  detailed  examination 
of  the  admission  requests  would  promote  the 
orderly  conduct  and  expeditious  resolution  of 
the  proceeding  by  narrowing  the  issues  in 
dispute  and  eliminating  from  contention 
routine  matters  such  as  the  authenticity  of 
documents.  Accordingly,  the  OHA  granted 
the  motion  in  part  and  entered  limited 
admissions  that  recognized  general  patterns 
of  conduct,  such  as  the  filing  of  various 
identified  forms  with  state  authorities, 
without  limiting  OSCs  right  to  challenge  the 
authenticity  or  existence  in  the  record  of  a 
particular  document.  Finally,  because 
Texaco  s  submissions  indicated  that  facts  on 
the  basis  of  which  earlier  admissions  were 
granted  were  incorrect,  the  OHA  vacated 
portions  of  a  stipulation  and  of  three  previous 
OHA  derisions  granting  admissions. 

Refund  Applications 

Belnd^e  Oil  Company /Arkansas:  Standard 
Oil  Company  (Indianaf/Virginia: 
Standard  Oil  Company  (Indiana  I /West 
Virginia:  Belndge  Oil  Company/West 
Virginia:  Palo  Pinto  Oil  S-  Gas/ West 
Virginia:  Standard  Oil  Company 
(IndianaJ/Nortfi  Dakota:  Belridge  Oil 
Company/North  Dakota  July  13.  19S4, 
RQa-73:  RQ21-9}:  RQ21-92:  RQ8-93: 
RQ5-ia.  RQ21-05:  RQ8-94 
The  States  of  Arkansas,  West  Virginia  and 
North  Dakota  and  the  Commonwealth  of 
Virginia  filed  proposed  second-stage  refund 
plans  with  the  OHA  pursuant  to  the  consent 
orders  entered  into  with  Standard  Oil 
Company  of  Indiana  (Amoco),  Belridge  Oil 
Company  (Belridge)  and  Palo  Pinto  Oil  &  Gas 
(Palo  Pinto).  Arkansas  proposed  to  use  $1,049 
plus  accrued  interest  allotted  to  it  in  the 
Belridge  decision  to  increase  public 
awareness  of  state  energy  conservation 
programs  through  the  media.  Virginia 
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proposed  to  uUlize  the  $506,477  aiiocated  to  it 
by  the  Amoco  detennination  for  the  benefit  of 
motor  gasoline  consumers  by  providing  fuel 
efficiency  classes,  automotive  diagnostic 
analyses  and  energy  conservation 
information  tfarou^  videos  to  the  injured 
consumers.  West  Virginia  proposed  to  use  the 
$181.695.SJ7  allotted  to  it  in  the  Amoco. 
Belridge  and  Palo  Pinto  decisions  to  pro\  ide 
"matching  funds"  for  Federal  Highway 
Administration  funds  (the  Interstate 
Reconstruction,  Renovation,  Resurfacing  and 
Rehabilitation  funds).  North  Dakota  proposed 
to  use  $378,382  and  $377  allotted  to  if  by  the 
Amoco  and  Belridge  decisions  to  supplement 
funds  for  road  construction,  repair  and 
maintenance  throughout  the  state.  The  OHA 
approved  each  applicant's  proposal  because 
consumers  of  motor  gasoline  and  middle 
distillates  would  benefit  through  the 
implementation  of  the  plans. 

Standard  Oil  Company  (Indiana  I /Diesel 
Automobile  Association,  July  19.  1984, 
RQ21-83 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  Diesel  Automobile  Association  fDAA). 
which  claimed  to  represent  all  owners  and 
operators  of  diesel  automobiles  and  light- 
duty  diesel  vehicles  in  connection  with  their 
pruchases  throughout  the  United  States  of 
diesel  fuel  from  Standard  Oil  Company 
(Indiana),  commonly  known  as  Amoco,  The 
application  was  filed  in  the  second  stage  of 
the  Amoco  special  refund  proceeding.  In 
denying  the  DAA's  application,  the  I30E 
noted  that  it  failed  to  meet  any  of  the  criteria 
established  for  second-stage  Amoco  refund 
applications  in  Standard  Oil  Co.  (Indiana).  11 
DOE  I  85.185  (1983)  [Amoco  If).  Rather,  the 
DAA  had  merely  resubmitted  an  Application 
for  Refund  which  the  DOE  had  previously 
dismissed  as  being  inappropriate  to  the  first 
stage  of  the  Amoco  refund  proceeding.  See 
Standard  Oil  Company  (Indianaf/Diesel 
Automobile  Association,  11  DOEf  85,250 
(1984),  Noting  that  the  Amoco  11  Decision  had 
been  issued  more  than  four  months  prior  to 
the  time  that  the  DAA  filed  its  second-stage 
application,  the  DOE  determined  that  the 
Association  had  had  ample  opportunity  to 
fake  account  of  the  specific  requirements  for 
second-stage  applications  and  to  correct  any 
deficiencies  in  its  submission. 

Dismissal 

The  following  submission  was 
dismissed: 


Nam* 
ERA/Petfo«»oli  Trading  Co... 


CaM  No 
-.   HRB-OOSS 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5.00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 


Dated:  Ai«us(  7. 1984. 
George  B.  Breznay. 
Director,  Office  ofHeanngt  and  Appeals. 

IfR  Doc  St^ZaSU  PiUd  »-27-4t.  MS  aal 
BOiJNQ  COOK  Mi*-M-a 

Objection  to  Proposed  Remedial  Order 
Filed;  Period  of  July  16  Through 
August  3,  1984 

During  the  penod  of  July  16  through 
August  3, 1984.  the  notice  of  objection  to 
a  proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
propposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  ofKcial 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington.  D.C 
20585. 

Dated.  August  20. 1984. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Murphy  Od  Corporation,  El  Dorado. 
Arkansas,  HRO-0240  Crude  Oil 

On  August  2,  1984.  Murphy  Oil 
Corporation,  200  Peach  Street  El  Dorado, 
Arkansas  71730  filed  a  Notice  of  Objection  to 
a  Proposed  Order  of  Disallowance  which  the 
DOE  Office  of  Special  Counsel  issued  to  the 
firm  on  July  3, 1984.  In  the  POD,  the  Office  of 
Special  Counsel  found  that  during  1979. 
Murphy  reported  costs  incurred  in  purchases 
of  imported  crude  oil  in  excess  of  those 
permitted  under  DOE  regulations. 

According  to  the  POD  the  violation 
resulted  in  $39,452,940.75  of  cost 
overstatements, 

(KR  Doc  64-22844  Filed  S-27-S4  8;4S  anj 
BtLUNG  COOC  S46O-0t-« 


Cases  Filed;  Week  of  July  20  Through 
July  27,  1984 

During  the  Week  of  July  20  through 
July  27, 1984,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
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tind  Appt'dis  of  the  Department  of 
F.nersv 

I  nder  DOE  pro.  pdnral  rngMlaHOBII.  10 

CF'R  Part  2tJ5   dn>  person  whowlDbe 
.j^rirv^d  bv  'he  DOE  action  sought  in 
these  c.-isf-s  mdv  file  written  comments 
on  the  ippi';  a::. a:  a  'hin  ten  days  of 


service  of  notice,  as  prescnkit'd  in  the 
procedural  regulations.  For  purposts  .1^ 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 


I  iimmeiits  shdii  be  Tiled  with  the  Office 
.if  Heannas  and  Appeals.  Department  of 
E.nergy,  \VHsh,n«fi)n.  D  C  20585. 

Dated:  A,.,^'..'  JO   Hh4 
CjiH)rxe  B    Brezndv, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  heabinos  ano  Appeals 

tWMk  alMfX  tvough  Mi  27    1904] 


A^ZS.  1964 


MiK.  1964 


w»  Kt-M"  f^m^^fit*  01  Ca,  mc.  WnNnglon.  OC  . 


R  P  Tradkig  Ox  mi  Stt&on  R  Harl*.  HouMon.  TX.. 


CaANo 


Typ*o«  tJbirtuton 


HEF-050e 


HRH-OnO- 


r- v'„*'*.^  usxir  >*  -K>e.  tai  ^etuno  ^o<:f^<%jf»i  n  granted  ^^^  'y*K9  J' 
neanngs  trxi  *iiu«M»  wouW  irxjief^nt  Spaaai  S»»vjnd  Procoo***  pirfciant 
10  10  O^"  '*«f  ^/>  SuOPI^  1  ■r  coonecoon  w<rt^  !fi«  So  4  '  *42 
Conaem  CV-w  ssueo  t  M»c»«^«r  MKi^-f-e*  .>i  Co    inc 

Jrvy^       .^t**r>  a^x^  ■>*.-><>"  «    ►^a-ns  c^   'e*oo^»«  lo  tn«  M«(r   ^0.   '.964 
Prop-  ■«*'*  •^'»*- «Hli<4<      -  >**f    ss..»ec  'r    »    t-    '   admg     omp«r.>    9/ At 


Refund  Applications  Received 

OMMk  ot  Ju«y  20  Itvxxigh  July  27.  1964] 


July  23 

1964 

July  23. 

1964  ..       

J.A26 

1964     

■  •.  -■' 

■»4    .          _. 

■  '.. 

.f* 

Nwiw  ct  raluid  prooMdkig/nanM  ol  rakmd  tppicani 


-vvachuMM. 


Amooo/Ricn  >  Su.  -^-x  M  t, 


.—  •>» 

PMO  H»rK),  NOW  yo*  ._ 

i^moo/OMOl  Edwn.. 
Amoco/ OMro«  Edtoon  . 


CaMNo 


RQeS-107 
RF21-12347 

trvoogr 
Rf  2' 
■?^«» 


.,  RF21-I23S1 


■H»  rVjc  M-rWl  ri«l  »~ZT-M.  S:45  am) 

S.'.-.NG  coot   44V>0'    M 


Cases  Filed;  Week  of  Juty  27  Through 
August  3,  1984 

During  the  Week  of  July  27  through 
August  3. 1984.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  Ker\i( c  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  if 
Energy,  Washington.  DC.  2U.j85. 

Dated:  August  20.  1984 
(jHoryp  B   Brpznay. 
UiiVL.iur.  U'iii.e  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(WMk  04  July  27  Xrough  Aug.  3.  1964] 


Jv<e  9.  1962.. 


Jiiy  30.  1964 


Nwns  and  loca6on  o4  appicafit 


JJy  31.  1964 


Ji«y  31.  1964. 


Aug.  I.  1964. 


Au»  1.  1964. 


Sht6  01  Co..  Wutaiglon.  OC 


Msn  PivaHum,  "ic,  WMnmynn,  lk»... 


CimNo 


HRO-0230. 


HFA-023S. 


HotMOn  Er<ergy.  Inc .  Waatunglon.  00 .. 


Jolin  Wilson.  SMltle.  WA.. 


QMy  OH  Co..  Wastwtglon.  DC 


Omnii  Van  Uattr^ews.  Houakm.  TX.. 


Typ*  ct  sutxnsaKXi 


HnO-0227  and  HRH- 
0227 


HFA-0236.. 


HRZ-0S1S. 


HRD-022B 


Motton  lof  I>teo»«ry  If  granMd:  Oacovwy  wckAi  oe  gmrian  ic  Srmd  Oil  Co  m 
connacuon  •«i«i  ir»  Sulemant  ol  Ot))»c»ofM  soonrtied  /•  -iwpooae  ic  t*i« 
Oct    28.   1981   Propoaad  Hamadtol  OnJw   i' -»»e   ►*)    hRO^-kJ'i   i»su»o  10 

AQpmtl  01  an  Jntomiabon  R«qu«»l  Den«l  n  gnryiaa  '^e  jiioe  if.  1984 
Fraodom  0»  mtormatioo  Requsst  Oeoiai  ..ssjafl  Dy  :^e  "<;«  o<  f.wli 
Programa  would  be  res'""*"*'  Ar-a  Veni  ^'HV^.^^jr-  nc  *i>jk!  -ect^yw  a..  -  *8 
to  182  documents  reiaorn;  to  -r  joe  >'  -e'.tHtrtrs 

W  f>^^  'O'  '>s^over,  arto  ^egL.*rt"  'o  tvvlertia'>  Moa'^'ig  ''  granted  '>w^"v..'> 
*r -.!*•   t^    ^aP'ftr!   ancj  ar    evKJef^twry    'HMinng   wouiO   t>e   convtKVKl  tr   CO    >^~ 

..V"  ''..*^  '  a  ''  .v..s«c  '^*»''M..'1*'W  ■  fler  'nft.joa  tc  tt>«  Vrr 
A,.t«ai  .'  ar  '  <  '•n.ox'  -^eTrxwi  J«r«i  i'  '/a^toa  The  July  2  '984  ffee<J.;>i" 
of  tnt  ..-^dtK.-w  ''.*y;*^s'  .'.-'.a  *sv«*t:  >T  tne  tioooeville  Pow«f  Adrrunfat^alxx^ 
wouK^  '■"  MS.  i'*-:  rt  .:  '"^  ,^  .s.y-  w^^to  'ecei^e  access  lo  fT*  f- .jH*en 
Retxxi 
rfite^KxuIory  ^V'Wf  '•  >an)**3  '■>«  t  .oor.mH:  f^eguiattxv  Acj^'iinistratKyi  would 
r...  .rr,Q+.re.*  '.^  r^'OL/c*  a<>]itM->f\«.  <iic>fTTiat>CK^  'rx  jetty  Oil  'Zo  tr  connec 
■..---   *.;'   '^*.     ..'.   ^    ■  .^M   ...  :sor  afx:   >oef  n^aae  ^*o    H«/-C't*6i  iss.ie<3 

K    "'*  •     O'h^rn.,     ■•-oi.>a!i:^>   A  .  "tr  .SI  aot.x* 

M   .-UK    ''jf     US' .■vrt',     •   5'a"teG  .**r\   wooid  be  granted  to  ;i>eonifc  va" 

Ma"*v*w^    .r    _,  r  •+*  iKX-    w'    tne    Sia"en>**"t    :y*     ^tifoctiona    autvnitled    m 
rest* ''^s-i  "c   '*♦'  ""■  <>sMr!  "m^.**.!.*.    _.«■'>**    .  ase  So    ^^O-0235(  lasoed  lo 
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List  Of  Cases  Received  by  the  Office  of  Hearings  and  APf^ALS— Ckxitmued 

[Wo*  o(  Julv  27  thfOug^  /kug  3   1964] 


Data 

Nam*  and  location  ol  applicant 

Caaa  No 

Type  01  tubrnmcm 

Aug  2. 

'964      

1964  „ . 

Crown  Central  Pelrolaum  Cofp  ,  BaHinxxa.  MD 

EconofDK  Regulatory  AdmmstratKxi  Wasrwiglon.  DC 

HEG-OOSe 

MRD-0229 

■ 

naoueti  ky  Special  Redress  If  granted  Tta  OHm  (M  iieXoga  ana  Appean 
woiiM  review  the  May  7.  1964  Conaant  Orrtar  ragardng  the  aentemem  oi 
altegeo  owercnarga  liaMities  ol  Au«nl  CM  Co 

Moion  lof  Owcovery  11  gramad  Dwcovwy  xpould  b*  granted  »c  the  EoonomK 
Regulatory  Admnatralion  r  connacfion  ailh  the  Stalanwna  ol  OtxecDons 
(ubmmed  try  Shell  CM  Co  m  reaponee  Ic  the  OcloMr  26  1961  Propoewl 
Remedial  Order  iCase  No  HflO-0021)  saued  tc  > 

1 

Refund  Applications  Received 

[Week  ol  July  27  throug^  Aug  3,  i&e4l 


Date 


May  4.  1983 


Name  ot  ralund  proceeding/ Name  ol  refund  applicant 


Amocc  Kerr  McG«e  Corporation.. 


July30.  1984. BeinOge  Mississippi  _._... 

JUy  39.  1984 Gu«  Rev   Peter  Mefr* 

July  30.  1984 GuH'Bud  Erwm  s  Service  Station 

July  30.  1984 Gull  M  B  Reed  Company  Inc 


CaaaNa 


Ju^  30   1984. 
July  30,  1984. 


Gulf.  ST^efliiig  Oil  Cornpany   tnc..« 
Gjrt/ Allan  M   Wagner 


July  30.  1984 Gull  Janet  U   Wolf 


Ju^  3f.  1964. 

July  31.  1964 

July  31.  1964 GuH'Tixners  E-Z  Go  #31 


Guff  Criartes  Allen  &  Gui'  Service... 
Gu't 'Martin  L   Epps      


Aug 

1 

1984 

Aug 

1 

1964 

Aug 

1 

1964 

Aug 

1. 

1964 

Aug 

2 

1984 

A,«, 

2 

1964 

«.X) 

2 

1964 

A^q 

2. 

1964 

A.jq 

2 

1964 

Aug 

2. 

1984 

Aug 

2 

1464 

Aug 

2 

1984 

Aug 

2 

1984 

Aug 

2 

'964 

Inc. 


GuM/Van  Nortwic*  Bro» 

GuN/Roben  P  Olivier     _ „ 

Gull' Josepn  Licko'ocfi __ _....._... 

Gull/Pum«ji  dl  Company „«..,„« „ 

Gull.  Sidney  W   Werlheimer 

Guli'Vieual  Sy»tem»  Connpany _.. 

•juK,  jamea  P  McArdle    

(iult  Michael  D  Woody  _- _ 

GuH'Mayo'a  GuH  Service  Station 

Gull'Kocolene  Oil  Corporation „ 

Gull '  Anthony  J   Gakolo  

Gun/Look  OS  Company,  Inc  ___ „ 

Gull/E  Kaye  Hamric     ™ 

Amoco'f,actus  Flat  ...—_. __._.__.. 


Aug 
Aug 


1-184 

1984 


Manon.  Kerr  McGee  Corporation.. 

Gull 'David  Femmarli  Company 


FP21- 

12352 
RQ6-109 
RF40-1 
RF40-2 
RF40-3 

RF40-6 

RF40-6 

RF40-7 

Br40-« 

RF40-6 

RF4O-10 

RF40-11 

RF40-12 

RF  40-13 

RF40-14 

RF40-15 

RF40-ie 

flF40-17 

RF40-ie 

RF40-1B 

RF40-20 

RF40-21 

»f40-?2 

RF?!- 

12353 
RF37-12 
RF  40-23 


IKKrVK    84   22B42  KiiiM  B-J"    Hi    m4S,h 
BILLING  COOe.  64S0-01-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 


SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
has  adopted  the  appropriate  procedures 
to  be  followed  in  refunding  $38,713,647 
in  consent  order  funds  to  members  of 
the  public  This  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  proceedings  brought  by  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  involving  the 
27  natural  gas  processing  firms  set  forth 
below  The  DOE  also  indicated  that  it 
would  accept  comments  regarding  the 
liispusition  of  funds  remaining  after 
meritorious  claims  of  purchasers  have 
been  paid. 

DATE  AND  ADDRESS:  Applications  for 
refund  and  comments  must  be  filed 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 


Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  All 
comments  should  conspicuously  dispia> 
a  reference  to  case  numbers  HEF-0275, 
et  al. 

FOR  FXIRTHER  INf ORMATION  CONTACT: 

Virginia  A.  Lipton,  Deputy  Assistant 
Director,  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585  (202)  252-2400. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  consent  orders  entered  into  b\ 
the  DOE  and  the  27  natural  gas 
processing  firms  set  out  in  the  Appendix 
below. 

The  Decision  and  Order  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  formulated  to  distribute  the  contents 
of  escrow  accounts  funded  by  these 
natural  gas  processing  firms  pursuant  to 
the  consent  orders.  The  DOE  has 


decided  that  Applications  for  Refund 
should  be  accepted  from  firms  and 
individuals  that  purchased  natural  gas 
liquids  (NGLs)  and  natural  gas  liquid 
products  (NGLPs)  sold  by  any  of  the  27 
named  firms  during  the  relevant  consent 
order  period  set  forth  in  the  Appendix. 
The  Decision  and  Order  provides  that  in 
order  to  receive  a  portion  of  the 
settlement  funds,  a  purchaser  must 
furnish  the  DOE  with  evidence  that  it 
was  injured  by  the  allegedly  unlawfiil 
prices  for  NGLs  or  NGLPs  charged  by 
the  relevant  gas  processing  firm.  This 
evidence  should  include  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchased,  indicate  whether  the 
increased  costs  were  absorbed  by  the 
claimant  or  passed  through  to  other 
purchasers,  and  state  the  extent  of  an> 
injury  alleged  to  have  been  suffered. 
However,  the  Decision  indicates  that  no 
separate,  detailed  showing  of  injury  will 
be  required  of  end-users  of  the  relevant 
product,  or  of  firms  which  file  refund 
claims  amount  to  $5,000  or  less. 
According  to  the  Decision  and  Order, 
the  amount  of  the  refund  will  generally 
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b€  a  pro  rata  share  of  the  funds  made 
available  by  the  relevant  natural  gas 
processing  firm,  plus  a  pro  rata  share  of 
any  interest  accured  on  those  funds. 
The  DOE  further  indicated  that  it 
would  determine  at  a  future  date  the 
proper  disposition  of  any  funds 
remaining  after  all  meritorious  claims  of 
purchasers  have  been  paid,  and  that  it 
would  continue  to  accept  comments 
regarding  this  issue.  Applications  for 
refund  and  romments  regarding 
disposition  of  remaining  funds  must  be 
filed  withm  90  uays  of  publication  of 
this  notice  m  the  Federal  Register,  and 
should  be  sent  to  the  address  set  forth  at 
the  beginnirig  of  this  notice.  Refund 
applicants  and  commenting  parties 
should  file  two  copies  of  their 
submission.  All  applications  and 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  to  5:00  p.m.. 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234.  1000 
I'ulependerae  .Avenue.  SW.. 
Wd^hington.  DC.  20585. 

Ddted  August  la  1964. 
Ci«orge  B.  Brtiznav, 

f)  -..,.,.-  (^("    ,     •  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Ener^a' 

Special  Re'und  Procedures 

Names  of  Cases:  Texas  Oil  A  Gas 
Corporation,  et  al. 

Date  of  FUm:^:  October  13,  1983. 

Case  S'umbers:  HFJ'-0275.  et  al. 

L'nder  the  procedural  regulations  of 
the  Department  of  Energy   the  Economic 
Regulatory  Administration  lERA)  may 
request  that  the  Office  of  Heann«8  and 
appedls  formulate  and  implement 
special  procedures  to  make  refunds,  la 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  reyula'ions  See  10 
CP"R  Part  205,  Subpart  V 

In  accordance  with  these  rej^ulatory 
provisions,  the  ERA  filed  Petitions  for 
the  Implementation  of  Special  Refund 
Proceedings  in  connection  with  cunsKnt 
orders  entered  into  with  the  2"  natural 
gas  processing  firms  set  forth  in  the 
exhibits  to  the  Appendix  to  this 
Decision  Audits  of  the  records  of  those 
firms  revctilfd  possible  pricing 
violations  with  respect  to  their  sales  of 
natural  gas  liquids  (NGLs)  and  natural 
gas  liquid  products  (NGlJ'sl  during  the 
periods  indicated  In  the  exhibits.  (1)  In 
order  to  settle  all  claims  and  disputes 
with  the  DOE  regarding  their  sales  of 
NGLa  and  NGLPs  during  their  respei  tive 
audit  periods,  the  firms  entered  into 
consent  orders.  The  amount  of  funds 
made  available  bv  those  firms  'hat  is 


subject  to  distribution  in  this  proceeding 
is  S38.'13,M7 

Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205.  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  as  a 
result  of  alleged  regulatory  violations 
resolved  by  a  DOE  consent  order  or 
remedial  order  or  where  the  DOE  is 
unable  to  readily  ascertain  the  amount 
of  each  person's  injuries.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement.  9  DOE  \  82.553  (1982); 
Office  of  Enforcement.  9  DOE  \  82.508 
(1981);  Office  of  Enforcement.  8  DOE  | 
82.597  (1981). 

On  February  24, 1984.  the  Office  of 
Hearings  and  Appeals  issued  a 
Proposed  Decision  and  Order  in  which 
we  tentatively  concluded  that  the 
implementation  of  Subpart  V 
proceedings  was  appropriate  with 
respect  to  the  27  consent  order  firms 
referred  to  in  the  exhibits  to  the 
Appendix  to  this  decision.  Texas  Oil  & 
Gas  Corp..  Case  No.  HEF-0275 
(February  24.  1984)  (proposed  decision). 
We  found  that  there  was  a  considerable 
degree  of  difficulty  in  locating  most  of 
the  persons  who  were  injured  by  the 
alleged  overcharges. 

Proposed  Refund  Procedures 

In  the  February  24  Proposed  Decision 
we  stated  that  in  so  far  as  possible  the 
available  funds  should  he  distributed  to 
customers  that  purchased  product  sold 
by  the  27  consent  order  firms   We 
tentatively  determined  that  successful 
refund  applicants  would  generally  be 
entitled  to  a  pro  rata  share  of  the  refund 
pool.  We  indicated  that  we  would 
multiply  the  number  of  gallons  of 
product  purchased  by  a  successful 
applicant  by  a  factor  using  the  total 
amount  of  the  consent  order  fund 
provided  by  the  individual  gas  plant 
operator  as  the  numerator  and  using  the 
total  sales  in  gallons  of  all  products 
covered  by  the  relevant  consent  order  as 
the  denominator. 

We  further  indicated  that  all 
successful  applicants  must  establish 
that  they  have  experienced  some 
economic  harm  as  a  result  of  the  alleged 
overcharges  However,  we  suggested  in 


the  Proposed  Order  that  a  detailed 
showing  of  iniury  would  not  be 
necessary  with  respect  to  applicants 
who  were  ultimate  consumers  of  the 
relevant  product.  We  stated  that  these 
applicants  would  be  required  to 
demonstrate  that  they  purchased  a 
specific  volume  of  product  sold  by  a 
named  gas  plant  operator  during  the 
relevant  time  period.  We  also  stated 
that  a  detailed  showing  of  injury  would 
not  be  necessary  for  reseller  applicants 
claiming  refunds  based  on  relatively 
small  purchases  of  product,  i.e..  less 
than  600, 0(X)  gallons  per  year  This 
determination  was  based  on  our  concern 
that  the  cost  to  the  applicant  in 
preparing  and  submitting  information 
demonstrating  injury  not  be  out  of 
proportion  to  the  benefit  obtained  by  the 
refund  received. 

We  sent  a  copy  of  our  Proposed  Order 
to  each  purchaser  identified  in  ERA 
audit  files  whose  address  we  were  able 
to  ascertain.  We  informed  these 
purchasers  that  they  could  request 
adjustments  in  the  refund  mechanism. 
We  further  published  a  notice  in  the 
Federal  Register  announcing  that  we 
were  seeking  comments  regarding  the 
proposed  refund  mechanism.  49  FR  9006 
(March  9.  1984).  We  provided  a  30  day 
period  in  which  comments  could  be 
submitted  That  period  has  now  elapsed. 

The  purpose  of  this  Decision  is  to 
address  the  comments  received 
regarding  the  February  24  Proposed 
Order  and  to  establish  procedures  to  be 
used  for  filing  and  processing  claims  in 
the  first  stage  of  the  refund  process 
relating  to  the  consent  order  firms  listed 
in  the  Appendix.  The  Decision  sets  forth 
the  information  that  a  purchaser  must 
submit  in  order  to  establish  eligibility 
for  a  portion  of  the  available  funds. 

Analysis  of  Comments  and  Adjustments 
to  Refund  Plan 

We  have  received  a  number  of 
comments  regarding  our  proposed 
refund  mechanism  submitted  by  N'GL 
purchasers,  as  well  as  by  several 
states  (2)  Several  commenters  have 
suggested  adjustments  to  our  proposed 
refund  mechanism  which  have 
considerable  merit 

In  its  comments.  The  Coastal 
Company  objects  to  our  conclusion  in 
the  Proposed  Order  that  a  Subpart  V 
proceeding  is  appropriate.  The  firm 
contends  that  no  Subpart  V  proceedinK 
IS  necessary  with  respect  to  the  funds 
involved  in  this  proceeding,  since  all 
customers  have  been  identified.  Coastal 
is  incorrect  In  the  present  case,  while 
DOE  files  specified  some  customers  of 
the  consent  order  firms,  we  cannot 
presume  that  all  possibly  overcharged 
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customers  have  been  identified.  Further, 
absent  a  showing  of  injury  by  those 
customers,  we  are  unable  to  ascertain 
the  amounts,  if  any,  that  such  firms 
should  receive.  10  CFR  205^1(b). 
Consequently,  we  affirm  our  original 
conclusion  that  a  Subpart  V  proceeding 
is  both  appropriate  and  necessary  with 
respect  to  the  consent  order  funds  made 
available  by  the  named  firms. 

Several  firms  have  filed  comments 
regarding  our  proposal  that  larger  refund 
applicants  that  were  not  consumers  of 
the  relevant  product  be  required  to 
provide  additional,  detailed  information 
regarding  the  magnitude  of  the  injury 
they  experienced  as  a  result  of  the 
alleged  overcharges.  These  firms 
generally  assert  that  no  showing  of 
injury  should  be  required  in  order  for 
any  purchaser  to  receive  a  refund. 

We  have  in  numerous  prior  Subpart  V 
cases  required  that  an  applicant 
demohsuaie  injury  in  order  to  be 
eligible  for  a  refund.  E.g.,  Office  of 
Enforcement:  Ado  Resources,  Inc.,  10 
DOE  ^  85,029  (1982);  Office  of 
Enforcement:  PVM  Oil  Associates,  Inc., 
9  DOE  I  82,569  (1982);  Office  of 
Enforcfmnnt:  Adams  Resources  and 
Energy.  Inc..  9  DOE  |  82,553  (1982); 
Office  of  Enforcement:  Vickers  Energy 
Corp..  8  DOE  \  82,597  (1981).  We  will  not 
reiterate  the  substance  of  those 
discussions  here.  However,  the  firms 
that  filed  comments  with  regard  to  our 
Proposed  Decision  and  Order  have  not 
raised  any  significant  arguments  which 
suggest  that  the  consistent  requirement 
that  a  refund  applicant  demonstrate 
injury  should  be  reevaluated. 

Several  firms  also  suggest  that  we 
have  no  authority  to  require  refund 
applicants  to  demonstrate  injury.  We  do 
not  Hgree.  The  purpose  of  a  special 
refund  proceeding  is  to  enable  the  DOE 
to  effect  refunds  to  "injured  persons."  10 
CFR  205.280.  In  order  for  the  Office  of 
Hearings  and  Appeals  to  fulfill  the 
purpose  of  these  special  refund 
procedures  it  must  necessarily  have 
implicit  authority  to  determine  whether 
a  refund  applicant  was  actually  injured 
by  alleged  overcharges.  Such  a 
determination  may  be  reached  by 
requesting  that  refund  applicants 
respond  to  questions  regarding  the 
effects  of  alleged  overcharges  on  their 
operations.  See  10  CFR  205.284(b). 

Several  commenters  contend  that  if  a 
firm  was  identified  in  ERA  audit 
documents  as  a  purchaser  of  product 
sold  by  a  consent  order  firm,  that 
customer  should  automatically  be 
eligible  for  a  refund,  without  a  showing 
of  injury.  We  also  must  reject  this 
assertion.  The  fact  that  the  ERA  may 
have  identified  some  customers  of 
consent  order  firms  has  no  bearing  on 


the  issue  of  whether  an  injury  occurred. 
For  instance,  it  is  possible  that  a 
customer  passed  through  the  alleged 
overcharges.  ERA  generally  did  not 
examine  this  issue  when  it  performed 
audits,  since  it  rarely  reviewed  third 
parties'  records.  In  any  case,  ERA's 
focus  was  on  whether  a  violation 
occurred,  not  on  the  effects  of  that 
violation.  Accordingly,  it  is  entirely 
proper  that  we  make  this  injury  in  a 
Subpart  V  proceeding.  Consequently, 
applicants  will  be  expected  to  satisfy 
the  criteria  discussed  below,  and 
demonstrate  that  they  incurred  injury. 

Several  firms  filed  comments 
regarding  the  type  of  information  that 
applicants  would  be  required  to  submit 
in  order  to  substantiate  an  alleged 
overcharge.  These  firms  suggest  that 
although  they  know  the  identity  of  the 
seller,  it  might  not  be  possible  to 
demonstrate  that  they  purchased  NGLs 
or  NGLPs  from  a  particular  gas  plant. 
We  are  inclined  to  agree  with  their 
position.  Accordingly,  an  applicant  that 
explains  why  it  is  unable  to  determine 
the  source  of  the  product  which  was 
sold  by  a  consent  order  firm  will  be 
required  to  establish  that  it  purchased 
NGLs  or  NGLPs  sold  by  one  of  the  listed 
consent  order  firms  during  the  period 
covered  by  the  relevant  consent  order, 
but  not  necessarily  establish  from  which 
gas  plant  the  product  originated. 

Other  firms  have  inquired  as  to 
whether  purchasers  who  were  not 
identified  in  the  exhibits  to  the 
Appendix,  but  who  purchased  product 
sold  by  a  consent  order  firm,  may  apply 
for  refunds  in  this  proceeding.  The 
answer  is  yes.  The  reason  we  listed  in 
the  Appendix  to  the  Proposed  Decision 
the  names  of  gas  plants  and  customers 
of  the  consent  order  firms  was  not  to 
restrict  applicants  to  those  who  were 
identified  as  customers  of  a  particular 
gas  plant.  As  we  pointed  out  above,  we 
do  not  believe  that  the  customer  lists  set 
forth  in  the  exhibits  are  necessarily 
exhaustive.  Rather,  we  intended,  by 
providing  as  much  relevant  data  as  we 
were  able  to  gather  regarding  the 
consent  order  firms,  to  assist  purchasers 
of  NGLs  and  NGLPs  in  determining 
whether  they  might  have  purchased 
product  sold  by  any  of  those  firms. 

Warren  Oil  Company  asserts  that  it 
would  be  difficult  for  it  to  submit  dates, 
places  and  prices  of  its  purchases.  The 
firm  claims  that  purchasers  that  were 
identified  in  the  exhibits  should  only  be 
required  to  certify  that  they  purchased  a 
specific  volume  of  product  from  a 
consent  order  firm  during  the  relevant 
period  in  order  to  be  eligible  for  a 
refund. 

We  fail  to  see  how  a  firm  would  be 
able  to  develop  specific  volume  data 

( 


without,  at  the  same  time,  being  able  to 
retrieve  verification  as  to  dates,  prices 
and  places  of  purchases.  Nevertheless,  if 
any  purchaser  makes  a  showing  that  it 
is  excessively  difficult  for  it  to  establish 
date  and  place  of  purchase,  and  we 
have  no  contrary  information  as  to 
volumes  purchased,  we  will  accept  that 
firm's  certification  that  it  purchased  a 
specified  volume  of  product  sold  by  a 
consent  order  firm  during  the  period 
covered  by  the  consent  order.  An 
applicant  expecting  to  make  such  a 
showing  must  submit  evidence 
demonstrating  why  retrieval  of  date  and 
place  information  would  be  impossible 
or  impose  a  burden  on  the  firm's 
resources  disproportionate  to  the 
amount  of  the  refund  it  is  seeking. 
However,  as  we  discuss  below, 
information  regarding  prices  may  be 
necessary  in  connection  with  a  showing 
of  injury. 

As  we  stated  above,  it  was  our 
tentative  decision  that  customers  who 
were  refiners  or  resellers  of  NGLs  of 
.NGLPs  would  be  required  to  show  that 
they  sustained  injury  as  a  result  of  the 
alleged  overcharges.  Several 
commenters  requested  that  we  provide 
more  specific  information  as  to  the  data 
that  will  be  required. 

We  have  decided  to  adopt  the 
approach  used  in  several  prior  Subpart 
V  proceedings  involving  alleged 
overcharges  related  to  NGLs.  Notional 
Helium  Corp./Farmlond  Industries,  Inc., 
11  DOE  \  85,257  (1984);  Aluminum  Co.  of 
America /Tenneco  Oil  Co.,  11  DOE 
\  85,253  (1984);  Palo  Pinto  Oil  &■  Gas/ 
Gulf  Oil  Corp.,  10  DOE  1 85.049  (1983).  In 
these  cases  we  used  a  three-step 
competitive  disadvantage  analysis,  in 
which  we  determined  whether  an 
applicant  was  charged  prices  by  the 
alleged  violator  which  were  above 
prices  paid  by  the  applicant's 
competitors.  If  so,  we  inferred  that  the 
applicant  was  at  a  competitive 
disadvantage  with  respect  to  those 
purchases  and  was  therefore  injured.  In 
order  to  enable  us  to  perform  this  type 
of  analysis,  refund  applicants  in  the 
present  proceedings  should  submit 
quarterly  prices  for  each  product  for 
which  a  refund  is  claimed  for  the  entire 
refund  period.  In  addition,  as  we  stated 
in  our  Proposed  Order,  refund 
applicants  will  be  expected  to 
demonstrate  that  they  maintained  a 
bank  of  unrecovered  costs,  in  order  to 
establish  that  the  alleged  overcharges 
were  not  subsequently  recovered 
through  price  increases 

As  we  stated  above,  in  our  Proposed 
Order,  we  suggested  that  a  separate, 
detailed  showing  of  injury  would  not  be 
required  of  refund  applicants  who  were 
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ukimaie  oonsMaers  uf  ttx;  produ'  t 
invoiwed.  Sevar«J  oaiBme/iters  wf)u  are 
largt;  crude  imJ  reftner*  sidle  ihdt  they 
purchased  KL^Jhi  wim.h  were  consumed 
(U  fueJ  or  as  raw  multUMi',  ,n  a  retinin^ 
procea*.  Tke>  afu^gaui  thd;  tfiey  »noi«d 
be  cuQSKiered  as  oaA«ume.i-s  with 
respect  to  t^ev  refurd  applied tK>ns  for 
the»e  MGLPt  and  sOoiid  tbereture  nol 
be  reqsued  to  dernunstiaie  Ln|u'°v 
regrtfdMig  porch«fct*»  u'  tf.eHf  .Nt*l  rS 

We  do  nut  •gre?  The  distincnun  wt 
intentied  to  dr»w  m  the  Proposed  Cirder 
WdS  betwe^  eiid^is«rs  or  ultimate 
consmner*  writoae  t>u«unesa  operatjuni. 
were  unreiated  to  live  pptruieum 
industry  and  appii&ai'.fs  wno  as 
resellers.  refmeT*  or  retdi;ers  of 
petroleam  producn  wer*  s  it)-  ct  to  the 
DOF.  rei^uialury  schemt   Thn  iiiH  costs 
of  the  foHDer  grou;  1  are  .IP,:  V  one. 
Indtstinf^ui^iMtbH:;  (Aim;»  iient  of  their 
prices  for  S'xni.i  i  ,  :  if  .     t-s   Farther, 
this  gnntp  »as  generally  r»t»l  subject  to 
price  oootrois  during  the  cunsrr.t  order 
periods.  Tl^reiure.  «ii  aurflvsis  of  ifit 
["ipri  otf  ti>e  lacTemteti  co'it  o/ 
petn»l«sMi  products  an  tiv  firwil  prices  of 
non  petroleom  products  d;id  services 
would  be  beroad  the  t».  x^;ie  ut  h  refund 
proceeduif;.  Marn/n  t^irp  .  !2  DOE 
\  a5,(n4  119841    ^  /i;  /if*50o.'L:fS.  /.'»C./ 
R,!p:.!  T'xmsjt  LintfS..  Inc    11  DOK 
\  Jla,047  (1983).  Conse<^iiefitly   a  refund 
ripphfHP.t  that  was  »ubK*"'  to  the  D(JF. 
reitulatory  progrjun  wUi  Oe  required  to 
d^ffloastnitf  iiqury  »vith  re sp«*<.l  to  tfn 
purchase  of  NGLs  aiid  \(  -li'i  of  whi   t 
It  WHS  an  end-user  w.'.h  tne  ex'  •■j.>iio: 
discxtsaed  below 

As  radicated  atvAe   »re  aiso 
suggested  m  oai  PropK»sed  Ortter  that  a 
separate,  rietatied  si%owin>i  of  injury 
would  net  be  necessary  for  any  firm 
cldiratng  a  retoBd  bused  on  purchaseb  of 
50,000  gaiioRS  of  Nt.L«  or  any  sinjjle 
\GIJ^  per  mondi  or  based  on  aver<*xe 
anmiaJ  priAasrs  of  up  to  (i(X)iXK) 
i.illons  of  NGLs  or  any  single  NLrLP 
Ihe  St«*c«  of  CafafonJia  and  Nfw  York 
fiied  caaments  ob^-xms,  to  utir  (iecieiun 
to  estafajliifa  tins  threshold  level  tx-iow 
whic^  ■  separate  showing  of  iniury 
would  BOt  be  reqairnd.  They  sujjjest  that 
the  proof  of  mftiry  requirement  stKxiid 
be  the  sane  for  aii  applicants  Tht 
States  coatead  tkat  mant  of  tin; 
identified  cnatOBiers  are  lar^  firms  with 
sophisticated  acoountmj;  cap«biiities 
thdt  shoaid  iwve  no  diffuaiity  retnevins 
the  iniormatioa  necessary  to  establish 
injary  Tbey  furtber  assert  that  smaJler 
firms  should  be  dealt  with  on  an 
individual  basis  They  sujjxest  that  tf>e 
threshold  sppfoach  is  unwarranted 
because  it  mt^t  prtrvide  windfaU 
refunds.  We  are  not  persiiaded  by  their 
pusitKiB.  Ev«n  though  larger  firms  may 


hav«  more  »ophisticriled  datii  retrieval 
capabiliues,  there  mav  nevt^rtbeiess  be 
r.onstderable  expenses  involved  m 
UdtheriBK  appropnate  data   As  those 
.•\;itrnse»  approach  the  value  of  the 
!••'  .nd  clHimod.  firms  wiii  be 
discourajjed  frocn  appiyiiiK  lor  refunds 
We  find  that  estHbiishinn  a  reHsonable 
threshoid  refund  k-vei  should  provide 
1  :.'  i  wjte  inoentivf  for  firms  to  apply  for 
•   ,i':vel\  small  rffiinds  iiiininuie  data 
retrieval  burdens  especuiiiy  tor  smaller 
firins,  and  prun»oie  etf  luenJ 
consideratMin  of  the.se  types  of 
appttcatums  bv  the  Office  of  fkannys 
and  .A,  ;  '■«!.'» 

On  the  othf-r  hand  s»'%erai 
commenirrs  rfifit  w^rr*-  MU.  purchasers 
claim  that  th*-  thre^old  level 
established  tn  ttif  Pro^Kiwd  ()rd<T 
shoaWbe  r»-ev situated  Th«  r  ptiirt  OBt 
that  in  some  instances  the  volumetric 
reftmd  afnount  is  so  small  that  a  refund 
claim  based  on  parchases  of  900.000 
gallons  annoalH  would  amotmt  to  only 
approximately  $S00  while  m  other 
instances  t^e  vo^umf  trie  amount  is 
significamly  larger  and  the  threshold 
refund  wotrld  amount  'o  more  than 
530,000  There  is  crmsiderjible  merit  to 
this  position 

As  we  stated  above,  and  in  our 
Proposed  Order,  we  established  the 
threshold  approach  in  order  to  facilitate 
the  refund  process  for  firms  daunirig 
relatively  small  refunds.  We  believe  that 
in  such  cases,  a  complex  refund  process 
might  discourage  such  fLrms  from 
Hpplyir\g  for  refunds,  because  the 
amount  of  the  refund  ihey  cuuld  expect 
to  receive  might  be  less  ttan  the  cost  of 
preparing  a  complex  and  detailed 
submission  supporluig  their  claims  of 
injury  Thus,  the  bt^nefitii  of  the  refund 
would  be  oii.'wf.^hi'J  by  the  cost  of 
preparing  the  app.i^diion.  These 
consideratioiu  are  present  with  respect 
to  Ihe  uisl^ni  cakii*  We  therefore 
continae  to  bebtve  that  it  is  appropriate 
to  adopt  a  prtKunipIion  of  m|  .iry  and 
establish  a  tfire.*huid  refu;>v.i  'ur\t:\  beiiiw 
which  dii  appborfiU  wiii  not  bf  required 
\o  subtnit  a  fuithei  delaiied  shuvMog  u( 
injury.  10  Cl-R  205.,att2(e|  However,  it 
appears  that  ukiii^  the  voiumt^tric 
threshoid  as  dencnbed  in  the  Pn)p<)!*eU 
Order  mrfv  tu»l  eoatiiC  u^  to  besl 
effei.ludle  ou.-^  ;iodl  of  faciutating 
disbursemtots  to  applicants  applying  for 
relrftiveiy  sm-u  refunds  Lon»equenliy, 
we  have  decided  that  aii  hd|u8tmeiit  in 
thai  approach  is  warriinted.  We  have 
dfterniined  that  it  wmild  best  promote 
the  «t>ove-statfd  goal  and  achieve 
consistency  of  treatment  in  tfus 
proceeding  to  base  our  threshold  for  a 
detaded  demonstration  of  injury  on  a 
dollar  amouBt.  rather  than  on  a 


volumetric  amount  Therefore. 

dpplicants  who  areciaiming  a  refund  of 
So.UOO  or  less  from  any  single  consent 
order  fund  will  no4  be  required  to 
provide  a  separate,  detailed  showing 
that  they  were  iniured  bv  the  alleged 
overcharges  Sfe  Marwri   l^lKiFat 

One  comnienter  suggests  'b.at 
vohimi'tru  refunds  be  based  on  the 
particular  pr(KiMct  pui.;h<ised.  so  that 
purchasers  of  a  product  invoiv  ing 
greater  alleged  overcharges  would 
receive  larger  proportionnte  refunds 
This  commenter  asks  thai  we  mnke 
publicly  available  data  showing  alleged 
overcharges  by  product  We  wish  to 
correct  an  apparent  misHpprehpnsioo 
regarding  the  infinrnation  rontnined  in 
the  exhibits  These  exhibits  were 
prepa."ed  after  re\■lew^T^g  relevant  ERA 
audit  files  and  contnin  virtually  all 
significant  Hvail«<:>le  inf«>Tmatuin  which 
would  be  useful  to  a  firm  applying  for  a 
refund.  The  type  of  data  requested  by 
the  commenter  referred  to  above  was 
simply  not  mcliicied  m  the  <uidit  files  we 
examined.  Therefore,  we  are  unable  to 
segregate  voiumetrir  amounts  by 
product  as  requested  by  that 
commenter.  Cunsequenlly.  our 
volametnc  refund  amounts  will  be 
based  on  alleged  nverr;harges  made  with 
respect  to  all  products,  as  set  forth  in  the 
audit  files  we  exani.ned. 

As  an  ddditional  matter,  as  set  forth 
in  Exhibit  5.  the  consent  ordfT  fund  to  be 
prAjvidfd  by  Gary  Energy  Corporation 
totals  StiOOiKKJ.  As  of  June  30.  19H4.  the 
firm  had  provided  S3U0.»00  to  the  DDE. 
The  balance  is  to  be  paid  by  December 
1,  I'tM  Caii.sequenlly.  if  niany  cldinis 
are  received  from  fiary  purch.isers.  it 
may  lie  oecessary  to  make  adi  .iljuents 
in  the  disbursement  of  nio;;.!.:.  vv.'h 
respeci  lo  this  faod 

We  wdl  alsoeslabijsh  a  nuiiitnum 
amount  of  $15  for  firfcl  »t.<ige  n'land 
claims.  We  have  found  throujijh  our 
p\pori€ace  in  pnor  refund  cases  thai  the 
'  ost  of  procew»ing  cldinii.  in  which 
refunds  of  less  than  Sl5  are  soui^hl 
(r.itvveighs  the  modest  benefits  of 
restUution  in  ti»ose  sittiatiun.  St^.  e  t^.. 
Uban  Chi  Co.  S  t>OE  f  eZS41  hI  85.2^5 
{\m2\. See aiso  lOCi-'R  205.^Ht>(l') 
Successful  af^iicants  wiil  also  be 
eligible  to  receive  a  pro  rata  portion  ol 
any  interest  accrued  on  the  reievtini 
consent  order  fund. 

Application  forRpfund  Procedures 

After  baving  considered  all  the 
comments  received  concerning  the  first- 
stage  procedures  tentatively  adopted  in 
our  February  24  Promised  Decision,  wp 
have  condaiied  tfiat  applications  for 
refunds  snodd  now  be  accepted  from 
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parties  that  purchased  petroleum 
products  sold  by  any  named  consent 
order  firm.  Applications  must  be  filed 
within  90  days  after  publication  of  this 
decision  and  Order  in  the  Federal 
Register.  See  10  CFR  205.286.  An 
application  must  be  in  writing,  signed  by 
the  applicant,  and  specify  the  name  and 
case  number  of  the  consent  order  firm  to 
which  it  pertains. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lF,-234.  1000  Independence 
Avenue,  S\V.,  Washington,  D.C.  Any 
applicant  that  believes  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  submit  two 
additional  copies  of  its  application  from 
which  the  information  which  the 
applicant  claims  is  confidential  has  been 
deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  Each 
application  must  indicate  whether  the 
applicant  or  any  person  acting  on  its 
instructions  has  filed  or  intends  to  file 
any  other  application  or  claim  of 
whatever  nature  regarding  the  matters 
at  issue  in  the  underlying  enforcement 
proceeding.  Each  application  must  also 
include  the  following  statement:  I  swear 
(or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the 
best  of  my  knowledge  and  belief.  See  10 
CFR  205.283(c);  18  U.S.C.  1001.  In 
addition,  the  applicant  should  furnish  us 
with  the  name,  title  and  telephone 
number  of  a  person  who  may  be 
contacted  by  the  OHA  for  additional 
information  concerning  the  application. 
All  applications  should  be  sent  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20585.  All  applications  for  refund 
received  within  the  time  limit  specified 
will  be  processed  pursuant  to  10  CFR 
205.284  and  the  procedures  set  forth  in 
this  Decision  and  Order. 

In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
the  consent  order  funds,  the  following 
subjects  should  be  covered  in  each 
application: 

A.  Each  applicant  should  provide  data 
establishing  the  volumes  of  product  that 
it  purchased,  which  were  sold  by  a 
named  consent  order  firm.  The  applicant 
should  also  indicate  date,  place  and 
price  of  purchase.  However,  if  this  latter 
data  is  unavailable,  the  applicant  shall 
explrfin  why  it  is  unable  to  retrieve  this 
information.  If  the  product  was  not 
purchased  directly  from  a  consent  order 
firm  the  applicant  should  state  the 


manner  in  which  it  determined  that  the 
product  originated  from  a  consent  order 
firm. 

B.  Each  applicant  should  specify  how 
it  used  the  products — e.g.,  whether  it 
was  a  reseller,  a  refiner  using  the 
products  in  its  own  operations,  or  an 
ultimate  consumer. 

C.  If  the  applicant  is  a  reseller  or 
refiner  that  wishes  to  claim  a  refund  in 
excess  of  $5,000  it  should  also: 

(i)  State  whether  it  maintained  banks 
of  unrecouped  product  cost  increases 
from  the  date  of  the  alleged  violation 
until  the  product  was  decontrolled,  and 
if  so,  furnish  OHA  with  quarterly  bank 
calculations; 

(ii)  Provide  sufficient  corporate 
information  to  identify  the  parent 
corporation,  the  corporation  selling  or 
processing  the  product,  and  the 
corporation  actually  purchasing  the 
product,  and  describe  their  corporate 
relationship; 

(iii)  State  whether  it  or  any  of  its 
affiliates  filed  any  other  applications  for 
refund  in  which  it  has  referred  to  its 
banks  to  demonstrate  injury:  and 

(iv)  Submit  evidence  of  the  quarterly 
prices  it  paid  during  the  applicable 
periods  for  the  products  for  which  it  is 
claiming  a  refund. 

D.  The  applicant  should  report 
whether  it  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  Section  210 
enforcement  actions.  If  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  action  is  ongoing, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  application  for  refund. 
See  10  CFR  205.9(d). 

Second  Stage  Refund  Procedures 

As  a  final  matter,  in  the  Proposed 
Order  we  stated  that  we  would  consider 
at  a  future  date  the  appropriate 
disposition  of  any  funds  remaining  after 
refunds  to  all  successful  purchasers 
have  been  effected.  The  states  that  filed 
comments  regarding  the  Proposed  Order 
have  suggested  methods  for  distributing 
any  funds  remaining  after  refunds  to 
identifiable  purchasers  have  been 
completed.  These  comments  generally 
advocate  that  state  governments,  rather 
than  the  United  States  Treasury,  are  the 
appropriate  recipients  of  these  funds. 
We  have  in  several  refund  proceedings 
adopted  just  such  an  approach.  E.g.. 
Belhdge  Oil  Co..  11  DOE  \  85.197  (1983); 
Palo  Pinto  Oil  &  Gas.  11  DOE  H  85,034 
(1983).  However,  it  would  be  premature 
at  this  time  to  reach  such  a 
determination,  since  we  cannot  foresee 


the  size  of  the  pool  available  for  refund 
after  all  meritorious  refund  claims  of 
purchasers  have  been  satisfied. 
Consequently,  we  will  not  adopt  the 
states'  suggestion  at  this  time.  We  will 
continue  to  accept  apportionment  plans 
for  division  of  the  remaining  consent 
order  monies.  These  comments  should 
be  filed  no  later  than  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register. 
It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  the  consent  order  firms  listed 
in  the  Appendix  to  this  Decision  and 
Order  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

(3)  This  is  a  final  Order  of  the 
Department  of  Energy. 

Dated.  Aogust  10.  1964. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Footnotes 

(;)  NGLPs  include  propane,  butane,  ethane 
and  natural  gasoline.  In  some  instances  a  gas 
plant  operator  may  have  sold  small  quantities 
of  other  products,  such  as  condensate.  T^ose 
volumes  are  indicated  in  the  exhibits  to  the 
attached  Appendix.  We  will  also  consider 
Applications  for  Refund  filed  by  purchasers 
of  these  other  products. 

[2]  The  firms  filing  comments  regarding  our 
Proposed  Order  are:  Ashland  Oil,  Inc.,  Mobil 
Oil  Corporation.  The  Coastal  Corporation. 
Koch  Industries.  Inc..  Warren  Petroleum 
Company,  Elnterpnse  Production  Company. 
Chevron  U.S.A..  Inc..  Commerce.  Inc.,  and 
Bruin  Corporation.  The  states  which  filed 
comments  are  Delaware.  Iowa,  Louisiana, 
North  Dakota.  Kansas.  West  Virginia,  Rhode 
Island,  New  York,  North  Carolina,  and  Texas, 
Further  the  town  of  Cheraw.  South  Carohna 
filed  comments. 

Appendix — Dedsion  and  Order  Texas  Oil  h 
Gas  Corporabon.  el  al. 

Case  Names 

Firm  and  Case  No. 

Texas  Oil  &  Gas  Corporation,  HEF-0275 
Associated  Programs,  Inc.,  HEF-0232 
Gulf  Eners>  *  Development  Corporation. 

HEF-0248 
Houston  Natural  Gas  Corporation,  HEF-0251 
Gar}'  Energy  Corporation.  HEF-0245 
Mtichell  Energy  Corporation,  HEF-02fil 
Tripperarj  Corporation.  HEF-0277 
Atlanta  Petroleum  Production.  Inc.  HEF-0233 
Devon  Corporation  HEF-0242 
Mississippi  River  Transmission  Corporation. 

HEF-0260 
Homer  and  Smith.  A  Partnership.  HEF-02.S0 
Pioneer  Corporation.  HEF-0270 
Crystal  Oil  Company,  HEF-0241 
Ensearch  Corporation,  HEF-0244 
Pronto  Gas  Company,  HEF-0273 
Gas  Systems.  Inc.,  HEF-0246 
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.Montdnd  Power  Cumpdny    \li'J-  -<j^k. 

I   M  Hdbt-r  Corporation   HKT-0Z52 

Apdcne  Corporation.  HFF-02J0 

Adoif  Coors  Company   HEF-OI*" 

BfHf  kenridjje  Gasoline  CompHny    HKh-0235 

H   A  Chapman.  HFJ- ^023: 

i  ^p  Oil  Company    HKi--«J23t> 

lfHti>  Cds  Expioratiun   Hi-> -0274 

\'f-v[.ewis  Corpurdtiur;   .^1-1-0267;  HEF- 

Hdiiel  Engineers.  lac,  HEF-U271 
Continental  Resource  Company,  HEF-0239 

Index  to  Exhibits 

E.K.iiPi:  J"'..'  Fir'i! 

1 — Texds  Oti  i  Uas  !  o-poration 

Z — Associaied  Progrdnis    Inc 

3 — Ciuli  tneryv  *  Uevt'iopmenl  Corporation 

4— HousUjr  N^'uth.  GdS  Corporation 

.S — (jar\  Ener«%  C   rporation 

e^Mitcheli  Er.ersv  Corporation 

7 — Tipperary  Corpfxration 

8 — Atlantic  Petmieiim  Production.  Inc 

9 — Devon  Ciorpordtion 

U> — Mississippi  Ri\er  Transmission 

Corporation 
11 — Homer  and  Smith.  A  Partnership 
12 — Pioneer  Corporation 
13 — Crystal  Oil  Company 
14 — Ensearch  Corporation 
ih — PYonto  Gas  Company 
16 — Gas  Systems.  Inc. 
17 — Montana  Power  Compitny 
IH — I   \(   Hdber  Corporation 
19 — Apdche  Corporation 
iO— .Adolf  Coors  Company 
.^1— Breckenridge  Gasoline  Company 
iJ— H  A  Chapman 
-.1 — Cap  Oil  Company 
^4 — Texds  Gas  Exploration 
.'.5 — Petro-Lewis  Corporation 
J5 — Planet  Fjigineers.  Inc. 
::"- f  nntinental  Resource  Company 

Exhibit  1 

Name  of  Cnnser"  Order  Finn:  Texas  Oil  A 

C-i-^  rorporation 

'  iinsent  Order  f'asp  Numbers: 

bM..\  BDovnnoe- 

OHA   HEF-02-'5 

Consent  Order  Pvnud   .April  1.  19f6- 

Idnuary  T"   19«n 

f  .insent  Order  Fund.  $3,440,000. 
Sdmes  uf  Plants 

1    Denton  Plant 

-   ( -ovanusa  PIdnt 

3  Custer  Plant 

4  f'.immarrt)n  PUnl 
=)   Shackelford  Plant 
b  Harmony  Plant 

7   Edsl  Texas  Plan' 

»   Laredo  Plant 

^   Jeffries  P'an! 
10  Elmwood  Plant 
1  'i    l.dveme  Plant 
; .;   Slocum  Plan' 
1  1   Selling  Plan! 

Aliened  Overcharges   fPmoHne   Biiinne  * 
C>asuline|  RJ.J3-;.6O0- 


Sot* 
opanA 


UMI 


^^^  -M  ?*: 
196.83?  roo 
«1.3'3.J6* 

S5C  77^3-' 1 


Pert.j.Kii;  Hfluiu:  .Aiii..ui.t   S.UL»).i4fi 
Identified  Purchasers. 

I  Brum  Corporation.  1300  Main  Street. 
Houston.  TX  77002. 

2.  Convnerct.  Inc..  1520  Capital  Natl  Bank 
Bld«..  Houston.  TX  77002 

3.  Koch  indttstnes.  Inc..  PO  Box  2258. 
Wichita.  KS  B7201. 

4.  Conoco.  Inc..  Conoco  Towers.  5 
Greenway  Plau  East.  P.O.  Box  2107. 
Houston.  TX  77001. 

5.  Coastal  Stales  Gas  Corp..  5  Greenway 
Plaza  East.  Houston.  TX  77001 

6.  Columbia  LMi;  Corporation.  20 
Montchnnin  Road.  Wilmington.  DE  19807 

7.  Wanda  Petroleum  Company.  PO  Box 
53120.  Houston.  TX  77052 

8.  Mobil  Oil  Corporation.  Southern  Region. 
P  O.  Box  1774.  Houston,  TX  77001. 

9.  Mapco.  Inc..  Oil  and  Gas  Division.  1800 
S.  Baltimore  Avenue.  Tulsa.  OK  74119. 

10  Gulf  States  Oil  &  Refining  Co..  200 
Smith  Street.  Box  53137.  Houston.  TX  77052 

II  Excel  Corporation.  PO  Box  12340. 
Oklahoma  City.  OK  73112. 

12.  UPG,  Inc..  2223  Dodge  Street,  Omaha. 
NE  68102. 


Exhibit  2 

Name  of  Consent  Order  Firm:  Associated 
Programs.  Inc. 

Consent  Order  Case  Numbers: 

ERA:  74OV013W 

OHA:  HEF-e232. 

Consent  Order  Period;  September  1. 1973- 
|une  30.  1980. 

Consent  Order  Fund:  $225,000 

Name  and  Location  of  Plant  and 
Percentage  of  Ownership:  Yenter  Gas 
Processing  Plant.  Sterling.  CO.  50%. 

Alleged  Overcharges:  $496,197.81. 

Gallons  Sold:  (mixed  stream  &  fractionated 
covered  products)  30.664.474 

Per  Gallon  Refund  Amount:  $.007337. 

Identified  Purchasers: 

1.  Western  Gas  Corporation 

Z.  Union  Oil  Company 

Exhibit  3 

Name  of  Consent  Order  Firm:  Gulf  Energy 
&  Development  Corp. 
Consent  Order  Case  Numbers: 

KK  \   'i'A'inm3. 
'  itM    MFf-  .»248. 

^         )nier  Period:  September!,  1973- 
l/.f  fmt.f-    f     1975, 

^r"  i)-(ier  Fund:  $210,000. 
\dn>-  and  i.ocjition  of  Plant  and 
Percen'ai^.     •  (Jwnership: 
1.  La;:.!..'.'^;  Plant  (25%) 
2.Runge  Plant  (100%) 

3.  Rio  Grande  City  Plant  ,50%) 

4.  Powell  Plant.  Navarro  County.  TX 
Allejjed  Overcharges  $1,580,048  80 
Gallons  S<]ld  Natural  Gaaohne.  Propane  ft 

Rutane    ffl.iMl  'Sh 

t't-r  L,dlior.  Ketund    Xmouri-    ii)l>5257 

Ijentiiied  Purctianers 

;    V\d;i4l«  I'e'.ruifun;  i.oiT.pdiiv 

.;    1  esor^i  Pf-'.;oie jni  (..urporalion 

)   ?'.::' fr'f}'':if  I'^OiJaL.ts  (',ijmpan> 

4   T^--  perTiiian  Corporation 


1   l.inh  Pelriileum  Company 

■^   iiiHtiwdv  Pipeiitie  Company 

Exhibit  4 

Name  wf  Cons»>nt  Order  Fimi   Houston 
Natural  Gas  Corporation 

'.  insent  ( )rfler  fiase  .Numtier^ 

KkA    bFOVDlXKSi 

OHA   HtU-HU.Sl 

Consent  Order  Period,  beplember  1.  1973- 
lanuary  27.  1981. 

Consent  Order  Fund:  $750,000. 

Names  of  Plants: 

l.Tuleta  Plant 

2.  Gregory  Plant 

3.  Victona  Plant 

4.  Liverpool  Plant 

5.  Nueces  River  Plant 

6.  Bammel  Plant 

7.  Robstown  Plant  ^ 

8.  Sonora  Plant 

9.  Loma  Blanca  Plant 

10.  Pavey  Plant 

11.  Lafayette  Plant 

12.  Dubose  Plant 

13.  Refugio  Plant 

14  Corpus  ChriBti  Bav  Plant 

15.  Mission  Valk?v  Plant  ^ 

16.  Sutton  Plant 

17.  Thomaston  Plant 

18.  Tivoli  Plant 

19.  Alvin  Plant 

20.  Wharton  Compressor  Plant 
Alleged  Overcharges  $2,476,549. 


GMons  SoKt 

Propand   

Botane    

BP  Mn 

Oasokna 

Cofytonsalv 


roiai 


172«4U78 

iw.4a»,»(s 

24e0.32S 

94.662,545 
7.135.155 

386.S03J4S 


Per  Gallon  Refuad  Amount  $  001940 
Identified  Purchasers: 

1.  Wanda  Petroleum  Companv 

2.  Eterprise  Products  Company 

3.  Sun  Oil  Companv 

4.  Tenneco  Oil  Company 

5.  Tesoro  Crude  Oil  Company 

6.  Mobil  Oil  Corporation 

7.  Coastal  States  C»a8  PnxeNsinu  Co 

8.  Itiillips  Petroleum  Cnmpanv 


F\tiil)il  5 

Name  of  Consent  Order  Firm:  Gary  Energy 
Corporation. 

Consent  Order  Case  Numbers: 

ERA  810V00002andS10V00003. 

OHA:  HF.F-0245 

Consent  Order  Per  .)d    |ar-u,i'\  I    iy73- 
i^nuar\  27    lUfil 

C.oi:senl  Order  ^und   SBINKKX) 

Name!.  aniJ  Lo(  allons  ot  Piiint".  an.! 
Percentage  jt  LHsaership 

1.  A.tunah  PUuI  (^5V 

2.  BIjetieli  Plan!  ,.1^-1,  I3ui,hesne  County, 
IT 

Alleged  Overcharges  ?".  4'i<i  .kS-l  '>'> 


Federal  Regbter  /  Vol.  49,  No.  168  /  Tuesday,  August  26.  1984  /  Noticeg 


34077 


Anona^ 


Biueeell 


Gallons  Sokl; 
Propane 

3  906  865 

3274593 

183.983 

3,787.865 

15.725*63 
28.791,735 

15,634  328 

3.274693 

28  976  M8 

3  797  866 

Total 

11.165.306 

44.517  196 

.   — 

55.662.504 

Per  Gallon  Refund  Amount  $  0107-'.S 
Identified  Purchasers: 

1.  Action  Ghs 

2.  Amerdda  Hess  Corporation 

3.  Arizona  Fuels  Corporation 

4.  Cal  Gas 

5.  Chevron  Oil  Company 
Dix  0-Gas 

Flying  Dianumd  Cdrporntion 
Warren  Pctroiciirr  CoTipdnv 
L.C.L  Oil 

10.  Par  Gas 

11.  Petrolane 

12.  Tenneco  Oil  Company 

13.  Western  Crude  Oil.  Inc. 

14.  Mapco.  Inc. 

15.  Van  Gas.  Inc. 

16.  H.  S.  Sowards 

17.  Utah-Colorado  Gas 

18  Scarle  Bros 

19  Ideal  Gas 

20  G  M  WHllar.e 

21,  Husky  Oil  Company 

22,  Knudsen  Philgas 

2.T  Hob  s  Gas  *  Chpmical 

24  Butane  Powc  &  Equipment 

25,  Rio  Algon  Corporation 

26,  Caiifornici  Liquid  Gas  Corp. 

27,  jay  s  Gas 

28,  Independent  Gas  Co. 
29  Solcir  Petroleum 

Exhibit  6 

Name  of  Consent  Order  Firm:  Mitchell 
Energy  Corporation, 

Consent  Order  Case  Numbers: 

ERA  6IXIV0OO53 

OH  A   HF.F-0261 

Consent  Order  Period:  September  1,  1973- 
Ortnber31   1978 

Consent  Order  Fund:  $706,000. 

Names  and  Locations  of  Plants: 
1    Barton  Chapel  Plant.  Perin,  TX  76075 

2.  LaKitte  s  Gold  Plant.  Galveston.  TX 
775.V1 

3.  Hucii.ibay  1  and  2  Plants,  Huckabay. 
TX 

4  La  Sal  Vieja  Plant  Raymondville.  TX 
"8580 

5  U)ne  Camp  1  2.  3.  and  4  Plants,  Lone 
Camp,  TX 

6.  Mineral  Wells  Plant.  Mineral  Wells.  TX 
76067 

7.  Ponder  1  and  2  Plants.  Ponder.  TX 
76259 

8    Ranger  1  and  :  Plants.  Ranger.  TX 

76470 
9.  Seven  Oaks  Plant.  Seven  Oaks,  TX 

10.  Sutlon  County  FMant.  Senora.  TX  76950 

11.  Gilitovvn  Plant  Gibtown.  TX 

12.  Converse  (bounty  Plant.  Douglas.  WY 
82633 

13.  Jackson  Parish  Plant,  Choudrant.  LA 
71227 

14.  Lt  .ibo  Plant 

15.  Winnie  Plant 


16.  Gordon  Plant 

17.  Galveston  Plant 

18.  Cameron  Plant 

19.  Lone  Pine  Plant 

20.  Cisco  PLint 

21    Devil's  River  Plant 
Alleged  Overcharges:  Natural  Gat 
Liquids— $3,078,735  11, 
Gallons  Sola   283,131.418, 
Per  Gallon  Refund  Amount,  5,002500. 
Identified  Purchasers: 
1-  Tenneco  Oil  Company 
2,  Mobil  Oil  Corporation 
3  Warren  Petroleum  Company 
4,  Swanee  Petroleum 

5  L'nion  Texas 

6  Phillips  Pf::roleum  Company 

Exhibit  7 

Name  of  Consent  Order  Firm  Tipperary 
Corporation, 

Consent  Order  Case  .\umbers 

ERA;  670V0O323. 

OKA:  HEF-0277. 

Consent  Order  Period  September  1,  1973- 
January  27,  1981. 

Consent  Order  Fund;  $400,000 

Names  and  Locations  of  Plants  and 
Percentage  of  Ownership; 

1,  Bowie  Plant  (90%)  Montague  County  TX 

2,  Claytonville  Plant  (90%)  Fisher  County 
TX 

3,  Denton  Plant  (90%)  Lea  County,  N^M 

4,  Pearsall  Plant  Austin  Chalk,  South  TX 


All«gacl  overcharges 
Natural   gas   hquid 

ga«  UquKis 
Conoensate 


pfOductt  and   natural 


Total 


i.7sejos« 


Gallons  Sold:  465,640.839 

Per  Gallon  Refund  Amount  5,000859 

Identified  Purchasers 

1,  El  Paso  .Natural  Gas 

2,  Southern  Union  Refining  Co. 

3,  Lone  Star  Gas 

4,  Western  Crude  Oil  Inc. 

5,  Compton  Corporation 

6,  Koch  Oil  Company 

Exhibit  8 

Name  of  Consent  Order  Firm,  Atlanta 
Petroleum  Production,  Inc, 

Consent  Order  Case  Numbers; 

ERA:  6DOV00010, 

OHA,  HEF-0233, 

Consent  Order  Penod  September  1,  1973- 
November  30  W^fi 

Consent  Order  Fund  S22.500, 

Names  and  Locations  oi  Plants  and 
Percentage  of  Ownership, 

1,  Gushing  Plant  (lOOi^]  Payne  County,  OK 

2,  Sandusk\  Plant  (100%)  Grayson  County 
TX 

3,  Stillwater  Plant  nrO*)  Pavne  Counlv 
OK 


Alleged  Overcharges:  $63,985. 

Gallons  Sold   Liquid  Products  — 1,787,018 

Per  Gallon  Refund  Amount  $.012733. 

Identified  Purchasers 

1,  Warren  Petroleum  Corporation 

2  TLOK  Marketing  Corporation 

3  Pioneer  Eneig\  Corpoiation 

Exhibit  9 

Name  of  Consent  Order  Firm;  Devon 
Corporation. 

Consent  Order  Ca«e  Numbers: 

ERA:  740V01313. 

OHA;  HEF-0242 

Consent  Order  Period;  September  1   '973- 
April  30.  1980 

Consent  Order  Fund:  $340,000. 

Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1,  Dubach  Plant  (25%)  Lincoln  Parish  1.A 

2,  Dubach  Plant  (25%)  Calhoun,  LA 

3,  Lacassine  Plant  i'9,895^t;  Louisiana 

4,  West  Seminole  F'lant  (  4356^1)  Gaines 
County.  TX 

5,  Fairway  Plant  (,00612*)  Henderson 
County,  TX 

6,  Fort  Trinidad  Plant  (34474*1  Texas 

7,  Garza  Plant  (5%)  Texas 
Alleged  Overcharges  $848,339 


Gallons  sotd 
Propan* 
iSO'twlaie 
Normal  twtane 


Tow., 


20  736  839 

8.202,846 

11,959,678 

40.886.363 


Per  Gallon  Refund  Amount  $.008313 

Identified  Purchasers 

1   Kerr-McGee  Corporation 

2.  Triangle  Refineries,  Inc, 

Exhibit  10 

Name  of  Consent  Order  Firm-  Miseissippi 

River  Transmission  Corp 

Consent  Order  Case  Numbers 

ERA:  720V00590 

OHA,  HEF-0260 

Consent  Order  Period  September  1  19"3- 
December  31.1979, 

Consent  Order  Fund;  $76  500 

Names  and  Locations  of  Plants 

1  Perryville  Plant.  Perry\-ille  LA 

2  West  UnionviUe  Plant.  West  UniorAiUe 
LA 

Alleged  Overcharges,  Natural  Gas  Liquids, 
$384,511  40,' 


'  In  addition  to  these  specific  overcharges  on  the 
nsturai  gds  liquids  sold  irorr:  ihe  Perrv-ville  and 
West  Unionville  jias  plants,  the  firm  also  alleged!;, 
overcharged  pnces  m  Ihe  sales  of  condensate  ant: 
natural  gas  liquid  products  froir.  twc  leases  as 
follows: 


Leases 

Coi«J«i-    1       f^ips 
Mre 

Toiai 

Parce-  :■ 
Miss  Muron> 

$'  9C~  27    $1  121.271  06 
33  94€86  ,       731.213.70 

i1  123  '76  33 
786.190.56 

Ovar-cnarges 
■1  ttw 

1.868  338  89 

3407B 
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Ci*«ons  tota 


1  Philips  Petroleum  Corp..  Bar'tlsvlie, 
Oklahoma 

2.  Koch  Oil  Co.,  Wichita,  Kansas 

3.  Warren  Petroleum  Corp.,  Tulsa, 
Oklahoma 


4,226.201 
10,236 


P*"  {".dllon  Ref'inii  -\ mount:  $.OlHH> 

1.  Ik-T-  M  I  ,r-f      irporation 

2.  K..nn  Pvtroieu.T.  Company 

Cor".:rier;;s 

Exhit>it  11 

Nrtmt    if  Consent  Order  Firm.  Homer  and 

Smith   A  Psr'nership 

ConHent  Order  (  d>f  NiimtjerB: 

FHA  HBov;yxx« 

OMA    HF.Km)2.S() 

Consent  Oder  Pvr'od   September  1973-      v. 
De.pmber  I'T** 

Consent  Orfier  Kund  $;  "S  .XX). 

Name  and  Lo'.arSi.n   if  PtHP.t  and 
Pof  en'd(?e  of  Ownership.  Lx>€U8t  Ridge  Plant. 
le.isds  Pansh,  LA.  \M%. 


ToM.. 


116.261.41 
300,466.66 


4.6S1.2S0 
2.936.7S0 

7,790,000 


Per  Gallon  Refund  Amount;  $.022464^ 
Identified  Purcha»er»: 

1.  Triangle  Rerineries.  Inc. 

2.  Faico,  Inc. 

F-xhibit  \2 

Name  of  Consent  Order  Firm:  Pioneer 
Corporation. 

Consent  Order  Case  Numbers: 

ERA:  675V00279. 

OHA;  HEF-0270. 

Consen'  Onier  Penod:  September  1,  1973- 
lanuary  .:«   '.--ih: 

Consent  UrUer  i-und;  $14,907,060. 

Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1.  Pampa  Plant  Gray  County,  TX  (50%) 

2.  Turkey  Creek  Plant  Potter  County.  TX 
(100%) 

3.  Fain  Plant  Potter  County.  TX  (100%) 

4.  East  Codsmith  Plant  Ector  County.  TX 
(100%) 

5  Ranchland  Hills  Plant  Midland.  TX 

1100%) 
a  Amnjjton  Plant  Hemphill  County,  TX 

(100%) 

7.  Ringwood  Plant  .Major  County,  OK 
(100%) 

8.  Mandill  Plant  Marshall  County,  OK 
(100%) 

9  Binif-r  Plant  Catto  County,  OK  (100%) 

■\-ie«fd  0\ercharge8: 

( .  iii.  '.'ii  S.iid: 

h.     -IP  :  \nnual  Volume:  190.000.000. 

^.    •    I'der  Penod  Total:  1,408.166.667. 
Per  ( .  1...  n  Refund  Amount:  1010673. 
Identified  Purchasers: 


F-vhibii  U 

Name  of  Consent  Order  Firm:  Crystal  Oil 
Company 

Consent  Order  Case  Number*: 

ERA  810V00249. 

OHA:HEF-0241 

Consert  Order  Penod:  August  19, 1973-July 
31. 1977. 

Consert  Order  Fund:  $175,000. 

Name  and  Location  of  Plant  and 
Percentage  of  Ownership:  Vallery  Plant, 
Sterling,  CO  (100%)  100%. 


To«il..- _. 


$80,000 
120,000 


200.000 


Gallons  Sold:  7.273,000, 

Per  Gallon  Refund  Amount:  $.0009624 

Identified  f^urchasers: 

1.  Farmland  Industries,  Kansas  City.  MO 

2.  Western  Gas  Corp.,  Hastings,  ME 

3.  Union  Oil  Co.  of  California.  Palatine,  IL 
Comments:  A  direct  payment  of  $93,940.68 

was  made  by  Crystal  Oil  Company  (formerly 
Vallery  Corporation)  to  Union  Oil  Company 
(Union)  on  November  a  1976  for  the  express 
purpose  of  refunding  amounts  which  Crystal 
believed  it  had  overcharged.  Crystal  also 
determined  that  it  had  improperly 
overcharged.  Crystal  also  determined  that  it 
had  improperly  overcharged  its  customers  in 
prior  sales  of  NGL's  and  NGLP's.  Therefore, 
on  September  13,  1976.  Crystal  initiated  a 
refund  plan,  as  shown  by  statements  made  on 
Form  P-110  submitted  by  Vallery  to  the  DOF„ 
to  reduce  its  sales  prices  to  amounts  less  than 
its  maximum  legal  selling  pnce  which 
resulted  in  a  refund  of  $74,059.32  to  its 
customers.  Accordingly,  of  the  total  consent 
order  fund  of  $175,000,  Crystal  refunded  only 
$7,000  directly  to  the  DOE  and  It  Is  this  $7,000 
that  Is  subject  to  the  present  refund 
proceeding. 

Exhibit  14 

Name  of  Consent  Order  Firm:  Ensearch 
Corporation. 

Consent  Order  Case  Numbers: 

ERA:  6DOV00039 

OHA  HEF-0244 

Consent  Order  Penod:  September  1, 1973- 
luly  31,  1975 

Consent  Order  Fund:  $2,997,500 

Name  of  Plant: 

1.  Springtown  Plant 

2.  Gordon  Plant 

3.  Pueblo  Plant 

4.  Ranger  Plant 

5.  Trinidad  Plant 

6.  Carlsbad  Plant 

7.  Katie  Plant 

a.  Wallvllle  Plant 

9.  Needville  Plant 
10.  Red  Oak  Plant 
11  Madlsonvllle  Plant 


12.  Snyder  Plant 

13.  Diamond  .M  Plant 

14.  Person  Plant 

15.  Nueces  River  Want 

16.  Houston  Central  PIrini 

17.  Graham  Plant 

18  East  Panhandle  Pian'  ; 

19.  Elk  City  Plant 

20.  Opelika  Plant 
21  DeLeon  Plant 

Alleged  Overcharges:  $9,775,850, 

Gallons  Sold: 

Annual  Estimate  225,000,000. 

Consent  Order  Period  Total:  431.250,000, 

Per  Gallon  Refund  Amount:  $.006951. 

Identified  Purchasers: 

1.  Warren  Petroleum 

2.  UPG,  Inc. 

3.  Koch  Oil  Company 

4.  Coastal  States 

5.  Permian  Corporation 

6.  Koch/Esperanza 

7.  Shell  Oil  Company 

8.  Atlantic  Richfield 

9  Shell/Dow  Chemical 
10  Enterprise  Products 

11.  Western  Crude 

12.  Stargas  Company 

Exhibit  IS 

Name  of  Consent  Order  Firm:  Pronto  Gas 
Company. 

Consemt  Order  Case  Numbers: 

ERA:  6D0V00024. 

OHA:  HEF-0273. 

Consent  Order  Period:  September  1973- 
March  1977. 

Consent  Order  Fund:  $20,000. 

Names  of  Plants  and  Percentage  of 
Ownership: 

1.  Sweetwater  Plant  (100%) 

2.  Robert  Lee  Plant  (100%) 
Alleged  Overcharges:  $125,410. 
Gallons  Sold:  3,029,000. 

Per  Gallon  Refund  Amount:  $.006602. 
Identified  Purchaser:  Warren  Petroleum. 

Exhibit  16 

Name  of  Consent  Order  Firm:  Gas  Systems. 
Inc..  Ft.  Worth,  TX. 

Consent  Order  Case  Numbers: 

ERA:  6DOV00013. 

OHA:  HEF-0246 

Consent  Order  Period:  September  1, 1973- 
October  31, 1976. 

Consent  Order  Fund:  $44,500. 

Name  of  Plant  and  Percentage  of 
Ownership:  McGregor  Plant,  100%. 

Alleged  Overcharges:  $86,749.91. 


CMtontiold: 

791.002 

Butan* 

1.772.487 

ToW... 

2.563,488 

Per  Gallon  Refund  Amount:  $.0173591 
Identified  Purchasers: 
1  lohns  Tractor  »  Gas  Co.  ($16,050) 
2,  TLOK  Marketing/Dub  Noble  ($67,857) 
Comments:  The  figures  following  the  name 
of  each  purchaser  indicate  the  propoHion  of 
the  alleged  overcharges  incurred  by  each 
purchaser  according  to  the  Notice  of  Probable 
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ViolHtion  Claimants  may  apply  for  refunds 
on  the  basis  of  these  proportions,  rather  than 

usinx  th»'  ptT  jijHllon  refund  amount. 

Exhibit  17 

•Nrimf'  of  Consent  Order  Firm:  Montana 
Power  Company 

Consent  Order  Ca»e  Numbers; 

F.R.'X   B20V0210. 

OH.\   HEF-ll2(?2. 

Consrni  Order  Period  March  1   1979-July 
31,  198() 

Consent  Order  Fund.  $77,187. 

Names  nnd  Locations  of  Plants  and 
Percentage  of  Ownership:  Dry  Creek  Plant, 
Carbon  C.ninirv   MT  UXT^ . 


Alleged  Overcharges  $743,434.62 


A>og«d  Overcharge* 
Propar>p 

S39  847 

BuUne         

15  026 

Natural  gas 

-.. 

22,314 

Tout .._. 



77.187 

GrtensMtd: 

Proptne..* , — 

Butane 

^4■1ura<  gas L    

316,711 
440,002 
660,86' 

To»«l „.. 

1417  574 

Per  Gallon  Rt'tumi  .-Vmount  $.0.S445. 
Ideiitified  Purchasers: 

I.  .-Xmrrican  Stnelt  ^  Refining  Co.,  Kus\ 
Helena   Ml' 

2  I'  S  Ciypsum  (^o  ,  l^wistown  MT 

3,  Kaispf  Cement  *  (.vpsuni.  Montana  City. 

MT 
4  fJurhiigton  Northern.  Inr,   Ijvmgston,  MT 

5,  ideal  Cement.  Trident.  MT 

6,  Georgia-Pacific  Corp  ,  Lo\ell.  W  Y 

7,  Cenex,  Laurel,  MT 

Comments  Montana  Power  Company 
provided  natural  gas  service  to  100 
customers,  ninrtv-thrce  of  which  were 
unidentified  communities  and  retail 
customers,  and  seven  of  which  were  the 
wholesale  customers  listed  above. 

Exhibit  18 

.Name  of  Consent  Onier  Firm,  |   M   Haber 
Corporation. 

Consent  Order  ('ase  .\umbers 

ERA:  733V020.:8, 

OH  A  HEF-02O.:. 

Consent  Order  Period   September  1,  1973- 
January  28.  198T 

Consent  Order  Fund  $207,000. 

Names  and  Lnrations  of  Plants  and 
Percenldj^e  of  ('',%. lership 

1.  Ambrose  Plant,  Kav  County,  OK 
."    •>;.,>  he  Plant   Caddo  County.  OK  (10<%) 
.'*   ii.  ,  .<=r  Haul,  Beaver  County,  OK 
4   i:  U.  wood  Plant,  Van  Zandt  County,  TX 
;.   i  >  Ciu  riant.  Bechham  County,  OK 
15*) 

6.  EIniwood  Plan;,  Bea\er  Countv,  OK 
(1%) 

7.  Laverfie  Plant  Harper  County.  OK  (1%) 

8  Miioreland  Plant.  Woodward  County. 
OK  (8f  I 

9  Ro(  k  Creek,  Plant.  Hutchinson  County. 
TX 

10.  Ssnford  Plant.  Hutchinson  County.  TX 

II.  Selling  Plant,  Dewey  County,  TX  |6%) 
12,  West  Luckv  Plant.  Matagorda  Countv, 

TX  (25%) 


Gallon*  toM 

Propane     ,    

Butane  

Natural  gasoline 
Deprapanize<j  mix 


Total 


8C93C,34« 
72,977  96? 
57  566  949 

6. 742,272 

217,217,536 


Per  Callon  Refund  .Arr-ouni  $.a)0952»fi 
Identified  Purchaser:  I'nidentified 

Exhibit  19 

Name  uf  Consent  Order  Firm  .Apache 
Corporation. 

Consent  Order  Case  Numbers: 

ERA:  660V0063~ 

OHA   HEK-0230 

Consent  Order  Period:  September  1973- 
Derember  1976, 

Consent  Order  Fund  S4i^5.0O0. 

Naine  of  Plant  and  Percentage  of 
Ownership  Recluse  Plant,  50^' 

■Alleged  Overcharges  Si  ".53,529  37. 

Gallons  Sold:  13.222.691 

Per  Gallon  Refund  .Amount:  $.0374356, 

Identified  Purchaser  Montana  Dakota 
rtilities  Co 


Exhibit  20 

Name  of  Consen'  Order  Firm  .Adolf  Coors 
Company 

Consent  Order  Case  Numbers: 

ERA  84l)V00203 

OHA   HFF-OUO 

Consent  Order  Period   lanuary  1,  1977- 
january  28,  19fil 

Consent  Ordei  Fund  Sb5.000 

.Name  ot  Plant  and  Percentage  of 
Ownership:  Wallenberg  Plant.  100%. 

Alleged  Overcharges  S98,3"0 

Gallons  Sold  4, 62", 397 

Per  Gallon  Refund  Amount  5  0140467 

Identified  Purchasers 

1  Bob  s  Gas  S  Chemical  Morrison,  CO 

2  I'PCT  Inc, 

3  Flatiroii 

Exhibit  21 

.Name  ot  Consent  Order  Firm:  Breckenridge 

Gasoline  Com.pany, 

Consent  Order  Ch'-c  Numbers: 

ERA  -I0\'03n2(i 

OHA:  HEF-0235 

Consent  Order  Period   September  1973- 
January  2a.  1981 

Consent  Order  Fund  $251000. 

Name  and  Locations  of  Plants 

1,  Eliasville  Plant,  Stephens  County,  TX 

2,  Lodi  Pl.int,  Ctiss  Countv,  TX 


P'Opar<e $93,914 

Propane,  tx,!a'>€^  "lut. «. .„...«..„.„ 43.313 

Butane                    161,926 

Natural  Gas     204,807 

Total      493.060 

Gallons  Sold 

P'opane                      _ 3,742.928 

Prooanp  ^u:ar»e  rntai  ■,-,.,-,■,,■,,., .., 2iQn.549 

Buiane               Z749.181 

Narjra   3as    7,796,178 

Total      _ 16,311.806 


Per  Gallon  Refund  Amount  S. 01 53876 
Identified  FHirchaser:  Warren  Petroleum, 
Tulsa,  OK. 


Exhibit  22 

Name  of  Consent  Order  Firm.  H  A. 
Chapman 

Consent  Order  Case  Numbeis: 

F.RA   -4()V0139- 

OHA  HEF-023- 

Consent  Order  Period  September  1.  1973- 
November  30.  1979 

Consent  Order  Fund  $125,000. 

Name  of  Plant:  Walker  Creek  Plant. 


AllBged  ove-cfarses                            , 

14*  ii3C2C 

,,    ,,            7i  RV1R1 

Natural  gaaolicw _ 

37  50f>fl2 

Tom — 

156,766.93 

ewtofwaou: 

Ptumiia  

^        6  016.666 

Butan* 

668'  666 

Natural  gaaotna 

b  858  333 

Total  _ 

_      18  556  666 

Per  Gallon  Refund  Amoun 

$iX)ftr,i6i 

Identified  purchasers: 

1,  Texas  Petroleum  Gas 

2.  Aeropress  Ga.s 

Exhibit  23 

.Name  of  Consent  Order  Firm  Cap  Oil 
Company. 

Consent  Order  Case  Numbers; 

ERA:  740V01397. 

OHA  HEF-0236, 

Consent  Order  Period   September  1   1973- 
November  30,  1979 

Consent  Order  Fund  $3,S.400 

Name  of  Plant-  Walker  Creek  Plant 

Alleged  Overcharges:  Condensate 
$55,416,55. 

Gallons  Sold:  Condensate  1  ,Sl9,9in 

Per  Gallon  Refund  Amount  $,0,W)4495 

Identified  Purchasers 

1.  Texas  Peiru.eLin'.  Gas 

2.  Aeropress  Gas 


Exhibit  24 

.Name  of  Consent  Order  Firm:  Texas  Gas 
Exploration, 
Consent  Order  Case  Numbers: 

ERA   6E0V00015 

OHA   HF.F-02-4 

Consent  Ordfci  Period  September  1,  1973- 
lanuary  28  1981 

Consent  Order  Fund  $2,060,000. 

Name  and  Location  of  Plant  Eunice  Plant, 
Arcadia  Parish.  LA. 


'^Itepeo  crvere'.arcj«f* 

Prapans 

Bulana 


Total.. 


$1  i76  6«6l«| 

'  B69  73AW 

542.37742 

3.568,76003 
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aa»ora  tot 
Buura 


To«l„.. ~ 


331  4«4.000 

4ae.5oa.370 

1.300.851  .S40 


P^r  C.a.l^T.  Refund  Amount:  $.0015728. 
Kientified  Purchasere: 


1 


Union  Oil  Co.  of  California 

:    Enterprise  Products  Co. 

J    Wanda  Petroleum 

4    Northern  Propane 

i    Union  Texas  Petroleum 

rt   Texas  Petroleum  Gas 

7    Phillips  Petroleum 

8.  Eldorado  Petroleum 

a  Coldking  ReRning 
to.  Union  Petroleum  Corp. 
1!    Chevron  Oil  Co. 

12.  Cdnal  Refining  Ca 

13.  Crystal  Oil  Co. 
14    Coastal  States 
•;5    .Ashland  Oil  Co. 
la  .\moco  Oil  Co. 

Exhibit  25 

Name  of  Consent  Order  Firm:  Pefro-Lewis 
Corporation. 

Consent  Order  Case  Numbers: 

?.R.\  840V00202.  * 

iniA  HEF-0267:  HEF-028a. 

Consent  Order  Penod:  August  19, 197»- 
[une  30.  1960 

Consent  Order  Fund:  $5.900,00a 

Names  and  Locations  of  Plants: 

1.  Ames  Ro.lmdn  Plant  Garfied  County.  OK 

2.  Rodman  Bdsm-Choate  Plant.  Kingfisher 
County  OK 

1   Mine  Plant.  Alfalfa  County.  OK 
A.lpjjed  Overcharges:  $5,724,190.22. 


>    -Jo^maf^  nasM''    TxrtHKts  ~^trti, 


TotH.. 


„_..  374^)90.130 

63.544.605 

S.7e2.55« 

441J07,2B1 


['>■:  Odu.in  Ref.una  Amount  $.013367. 

k!er.;ified  Pun  hdsers: 
1- C.ties  S«rvii,e  Co. 
2.  Kcx;h  Industries 
Comments: 

Plant  Ownershjp 

(In  parcam] 


ToWPaKo 

QioaM 
«iar* 

A.- 

aat 

1 

anara 

ftoOmar  =*lart 

Rodrrnr  flam 
8.  n  B  8,  " 

Amm  mmnr  n 
Roomar  Piam 
J.  n  B  «   -5 

AflMs  Hldnoo  e 
Rodman  f(ar« 
4.  '^  B  5   " 

100 

» 

75 

37.5 

50 

87.5 

43 'S 

SO 
50 

12.5 

625 

12.5 
625 

Pi>NT  Ownership — Continued 

[In  parcam] 


ToMPairo 

• 

nod- 
man 
wKtn 

Choata 

Ac-- 
qurad 
Mar- 

aat 

Cmaa 
ahara 

aarva 

Ihara 

nodmar.Baiin 

CNMtaPlwit 

5/73  10  5/75 

75 

12.S 

67.S 

125 

RodmwSssm 

OoaM  Plant 

5/75  10  8/77 .... 

37  5 

625 

43  75 

SO 

625 

AlmaPlaMS/7« 

10  8/77      

675 

12.5 

100 

.._ — . 

Exhibit  28 

Name  of  Consent  Order  Firm:  Planet 
Engineer.  Inc. 

Consent  Order  Case  Numbers: 

ERA:  710V03O15. 

GHA:  HEF-0271. 

Consent  Order  Period:  September  1, 1973- 
January  2a  1981. 

Consent  Order  Fund:  $55,000. 

Name  and  Location  of  Plant;  McCluve 
Plant.  Lamar.  CO. 

Alleged  Overcharges:  $209,341.89. 

Gallons  Sold:  19.065.000. 

Per  Gallon  Refund  Amount:  $.0028848. 

Identified  Purchasers:  Unidentified. 

t  vhitiit  27 

Name  of  Consent  Order  Firm:  Continental 
Resource  Company  (formerly  Florida  Gas 
Company). 

Consent  Order  Case  Numbers: 

ERA:  413V00001. 

OHA:  HEF-0239. 

Consent  Order  Period:  August  19. 197^ 
August  31. 1979. 

Consent  Order  Fund:  $4,500,000. 

Name  and  Location  of  Plant  and 
Percentage  of  Ownership;  Brooker  Plant. 
Brooker.  FL,  100%. 

Alleged  Overcharges:  $12,938,723. 

Gallons  Sold:  349.186,760. 

Per  Gallon  Refund  Amount:  $.012887. 

Identified  Purchasers:  Warren  Petroleum 
Corp. 

Comments:  The  total  volume  figure 
indicated  above  was  derived  from  limited 
data  located  in  the  Decision  and  Order  issued 
by  the  DOE  on  [uly  21,  1977.  Florida  Gas 
Company.  1  DOE  {  80.226  (1977).  That 
Decision  contained  volume  figures  for  the 
second  quarter  of  1973  (21.300.612  gallons) 
and  the  last  quarter  of  1976  (7.399.670 
gallons).  Based  on  this  limited  information. 
we  calculated  an  average  monthly  volume  of 
4.783.380  gallons.  By  multiplying  this  monthly 
average  by  the  73  months  encompassed  by 
the  consent  order  period  we  arrived  at  the 
total  volume  indicated  above  of  349.186,760 
gallons. 

(FR  Ooc.  84-22834  Filad  8-27-64:  S:4S  tm) 
BILUMO  COOe  »4»-0l« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-6-FRL-2661-2I 

Region  6,  Approval  of  PSD  Permits 

Notice  IS  ht  r.'bv  Kivt'n  that  ihe 
Environmentai  Protection  Ajjency  (EPA). 
Region  6,  has  issued  Prevention  of 
SignlFicant  Deterioration  ^PSD)  permits 
to  the  loliowing: 

1.  PSD-TX-243M-l—Coas\a\  States 
Petroleum  Company:  petroleum  refinery 
located  at  1320  Cantwell  Drive.  Corpus 
Christi.  Nueces  County.  Texas;  TX- 
243M-1  modifies  TX-243  to  reflect  the 
scaled  down  refinery  project  and 
substitute  a  cogeneralion  facility  for  the 
originally  permitted  utility  boilers; 
issued  on  April  4, 1984, 

2.  .^/>-rA:-60/'— Superior  Oil 
Company:  the  permit  authorizes  the 
expansion  of  the  existing  North  Word 
gas  processing  plant  located  on 
Highway  77A.  approximately  one  mile 
southwest  of  Halletsville,  Lavaca 
County:  issued  on  April  17.  1984. 

3.  PSD-TX-630— Amoco  Production 
Company:  this  permit  was  issued  for  the 
construction  of  a  CO2  recovery  plant  at 
the  existing  Slaughter  Gasoline  Plant 
located  on  Highway  301.  approximately 
4  miles  west  of  Sundown.  Hot;kley 
County,  Texas:  issued  on  .-Xpnl  20.  \^M 

4.  PSD-TX-102M -3— PhMps 
Petroleum  Company,  petroleum  refinery 
located  on  State  HiKhway  IIM, 
approximately  3  miles  northeast  of 
Borger.  Hutchinson  Countv.  Texas:  PSD- 
TX-102M-3  modifies  PSD-TX-102M-2 
to  reflect  revisions  to  the  BACT  for 
fugitive  VOC  control:  issued  on  April  25. 
1984. 

5.  PSD-OK-404M-l—VovK  Howard 
Paper  Company;  paper  mill  located  on 
Fiarold  Abitz  Drive  in  Muskogee. 
Muskogee  County.  Oklahoma:  PSD-OK- 
404M-1  modifies  PSCMDK-4M  to  allow 
the  deferral  of  testing  time  for  the  «4 
boiler  when  burning  natural  «as.  a 
standby  fuel,  as  is  provided  in  Spe(  ific 
Condition  2  when  burning  fuel  oil. 
another  standby  ftiel.  issued  nn  Mav  in 
1984. 

6.  PS£)^rA'-*r«— Houston  Lighting 
and  Power  Company;  this  permit 
authorizes  the  construction  of  a  lignite- 
fired  steam  electric  generatins  facility  to 
be  located  approximately  3  miles 
southwest  of  Malakoff.  Henderson 
County,  Texas;  issued  on  May  18.  19H4 

7.  PSD-OK-556M-2—0^din  Martin 
Systems,  Inc.  (formerly  Steam  Supply 
Corporation):  a  municipal  solid-waste 
incinerator/boiler  facility  located  at  the 
southwest  comer  of  the  intersection  of 
21st  and  Yukon  Streets  in  Tulsa.  Tulsa 
County  Oklahoma   PSD-OK-.S56M  2 
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modifies  PSD-OK-556M-1  to  reflect 
design  changes  by  new  constructor/ 
operator  and  to  authorize  increased 
allowable  fluoride  emissions  above  the 
significance  level;  issued  May  23. 1984. 

8  PSZ?- rA'-374Af-7— Phillips 
Petroleum  Company:  natural  gas 
treating  and  conditioning  plant  located 
on  Strtte  Highway  448.  near  Giddings, 
Fayette  County,  Texas;  PSD-TX-314M-1 
modifies  PSD-TX-314  to  delete  the 
requirement  for  operation  of  an  oxygen 
analyzer  to  monitor  the  flue  gas  oxygen 
content  of  the  two  650  hp  internal 
combustion  engines  and  replace  it  with 
a  requirement  to  operate  the  engine  at  a 
two  percent  fuel  penalty,  issued  on  June 
5, 1984. 

9.  PSD-TX-608—C\\\ea  Services  Oil 
and  Gas  Corporation;  Branton  natural 
gas  sweetening  facility  located  on  FM 
Road  1469,  approximately  5  miles 
southwest  of  Jewett,  Leon  County, 
Toxas:  the  permit  authorizes  an  increase 
in  the  allowable  SO?  emissions  due  to  a 
HiS  concentration  increase  from  10  ppm 
to  2.11  Vol  %  H2S;  issued  on  June  7. 1984. 

10.  PSD-TX-624— Lehigh  Portland 
Cement  Company;  Portland  cement 
plant  located  on  U.S.  Highway  84,  west 
of  Woodway.  McLennan  County,  Texas; 
the  permit  authorizes  the  modification  of 
the  white  cement  kiln  to:  (1)  Bum 
petroleum  coke;  and  (2)  construct  new 
facilities  to  unload,  store,  and  handle 
petroleum  coke;  issued  on  June  8, 1984. 

11  PSD-TX-313M-1— Houston 
Pipeline  Company;  natural  gas 
compressor  station  located  on 
Kuykendahl  Road,  approximately  1  mile 
southeast  of  Bammel,  Harris  County, 
Texas;  PSD-TX-313M-1  modifies  PSD- 
TX-313  to:  (1)  Increase  the  operating 
hours  from  6045  hours  per  year  to  6048 
hours  per  year;  (2)  delete  Special 
Condition  2a  which  limits  the  CO 
emissions  to  0.65  g/hp-hr  (The  company 
made  a  typographical  error  in  the 
original  application.  It  should  have  been 
0.5  g/hp-hr);  (3)  add  5  new  dehydrators 
and  delete  the  2  dehydrators  in  the 
original  pnrmit  because  they  are 
grandfathered;  and  (4)  add  a  Special 
Condition  requiring  a  temperature 
.•monitoring  device  on  the  intake 
manifold;  issued  on  June  13, 1984. 

12.  PSD-TX-610— Sohio  Chemical 
Company;  Green  Lake  chemical  process 
plant  located  on  Highway  185, 
approximately  17  miles  southwest  of 
Port  Lavaca,  Calhoun  County,  Texas;  the 
permit  authorizes  the  addition  of  a  third 
acrylonitrile  reactor  train:  issued  on 
June  18.  1984. 

13.  PSD-TX-464M-1— Warren 
Petroleum  Company;  Sandhills  natural 
gas  processing  plant  located  off  FM 
Road  1053.  approximately  27  miles 
northwest  of  Crane.  Crane  County, 


Texas;  PSD-TX^64M-1  modifies  PSD- 
TX-464  to:  (1)  Increase  the  allowance 
emissions  of  NO,  11.02  Ib/hr  at  1000  hp 
(5gm/hp-hr)  to  1603  Ib/hr  for  each 
engine,  based  or-stack  sampling:  and  (2) 
add  Speical  Condition  6  requesting  the 
permittee  to  adjust  the  air  to  fuel  ratios 
of  the  six  engines,  covered  by  this 
permit,  monthly  to  minimize  NO, 
emissions;  issued  on  June  20, 1984. 

14.  PSD-TX-618— Petro-Tex  Chemical 
Corporation;  this  permit  authorizes  the 
constnirtion  of  a  cogeneration  facility  to 
be  located  at  8600  Park  Place  in 
Houston,  Harris  County.  Texas:  issued 
on  June  28,  1984. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quahfy  Deterioration  Regulations  at  40 
CFR  52.21.  as  amended  August  7. 1980. 
The  time  period  established  by  the 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is, 
under  5  U.S.C.  704,  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  No  petitions  for  review  of 
these  permits  have  been  filed  with  the 
Administrator. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  approval 
of  these  permits  is  available,  if  at  all, 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  today.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Documents  pertaining  to  these  permits 
are  available  for  public  inspection  upon 
request  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6,  Air  and  Waste  Management 
Division,  1201  Elm  Street.  InterFirst  Two 
Building.  Dallas.  Texas  75270. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  cf 
Executive  Order  12291. 

Dale;  August  15,  1984. 
Frances  E.  Phillips, 

,4(:/;/?^'  Regional  Administrator,  Region  ft 
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lEfl-FRL-2681-1] 

Faciltties  Plan  for  Culebra,  PR;  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

agency:  U.S.  Environmental  Protection 
.^gency  (EPA). 

action:  Preparation  of  an 
Environmental  Impact  Statement  on  the 
201  Facilities  Plan  for  Culebra,  Puerto 
Rico. 

Purpose:  In  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act.  EP.A  has  identified  a  need  to 
prepare  an  environmental  impact 
statement  (EIS)  on  the  201  facilities  plan 
for  Culebra,  Puerto  Rico  and.  therefore. 
publishes  this  Notice  of  Intent  (NOI) 
pursuant  to  40  CFR  1507.2 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Hargrove.  Environmental 
Impacts  Branch,  U.S.  Environmental 
Protection  Agency — Region  II,  26 
Federal  Plaza,  Room  400,  New  York. 
New  York  10278,  Telephone;  (212)  264- 
8670. 

SUMMARY:  Culebra  is  an  island 
municipality  approximately  13.5  miles 
off  the  east  coast  of  Puerto  Rico.  The 
island  encompasses  approximately  ten 
square  miles  of  predominantly  hilly 
terrain.  There  are  five  main  areas  of 
development  on  Culebra  (Fulladosa. 
Clark,  Dewey,  Resaca,  and  Las  Delicias) 
with  a  total  population  of  1047  (1976). 
Currently,  there  is  little  use  of  formal 
wastewater  treatment  facilities  on  the 
island.  The  major  forms  of  wastewater 
disposal  are  cesspools,  latrines,  and 
direct  ocean  discharges. 

Because  of  the  sensitive  nature  of  the 
island  ecology  and  the  need  to  develop  a 
cost-effective  wastewater  management 
plan  for  Culebra,  EPA  is  undertaking 
this  EIS  to  develop  a  cost-effective, 
environmentally  sound,  and 
implementable  wastewater  treatment 
plan  for  the  study  area.  Copies  of  the 
detailed  NOI  can  be  obtained  from  the 
contact  listed  above. 

Scoping 

Full  public  participation  by  interested 
federal,  commonwealth,  and  local 
agencies  as  well  as  other  interested 
organizations  and  the  general  public  is 
encouraged.  In  this  regard.  EPA  will 
hold  a  public  meeting  to  refine  the  scope 
of  the  EIS  on  Septembr  28.  1984.  at  7:30 
pm  at  Casa  de  Municiplo.  Culebra. 
Puerto  Rico.  The  meeting  will  be  held  to 
receive  comments  on  the  scope  of  the 
EIS.  reasonable  alternatives  that  should 
be  considered,  anticipated 
environmental  problems,  and  actions 
that  might  be  taken  to  address  them. 
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Participants  are  encouraged  to  submit, 
in  advance,  their  intent  to  participdte  in 
the  ■coping  meeting  and  any  associated 
written  matehala.  However,  submission 
of  intent  to  participdte  and  written 
materials  is  not  required  fjr 
participation  at  the  scnptns  gifetmg.  In 
addition,  if  attendance  at  the  sraping 
meeting  is  not  possible,  written 
comments  on  scoping  issues  may  be 
Sfn\  to  the  Chief.  Environmental  Impacts 
Branc;h.  L'  S  Environmental  Protection 
Aj^ency — Region  11.  26  Federal  Plaza, 
New  York.  New  York  102-H 

Dale   Au^Ufct  11.  V~tM 
AUan  Hirach. 
[)j/vcu>r  Office  u( Fedeml  ActiviUet 


FEDERAL  COtttlUMCATIONS 
COMmSSIOM 

PublJc  Informatton  CoOection 
Requirements  Submitted  to  Offtce  of 
Managemerrt  snd  Budget  for  Review 

The  Federal  Ctinmumication'i 
C^ummission  has  submitted  the  foilovMns 
information  collection  requirements  to 
OMB  for  review  and  clearani-e  under 
the  Paperwork  Reiiuction  .\c\  of  \9im. 
Pub.  L  96-^11 

Copies  of  these  submissions  a.'-e 
available  from  Dons  Peacrjck,  Aj^ency 
Clearance  Officer  (202|  632-7513 
Persons  wishing  to  comment  on  these 
infonnatioo  collections  should  contact 
Marty  Wagner  Office  of  Management 
and  Budget.  Room  32;i5  NEOa 
Washington.  DC  203<13  (202)  Jy5-M:4 

OMB  No.:  3060-0128 

Title;  Application  for  Radio  Station 

Aulhonzation  in  the  Private  Radio 

S«Tvices 
Form  No.;  FCC  574 
.Action.  Extension 
Fjitimated  Annual  Burden  141.518 

Respondents;  778.349  Hours. 
OMB  No.:  3080-0129 
Title:  Supplemental  Informa'ion  for 

Trunked  and  Conventional  Systems 

(806-821  MHz  and  a51-rtW3  MHz 

Bands) 
Form  No.;  FCC  574-A 
Action;  Extension 
Estimated  Annual  Burden.  26  600 

Respondents;  4.442  Hours 
OMB  No.;  3080-0130 
Title:  Private  Fixed.  Mobile,  and 

Radiolocation  Services 

Supplementary  Information 
Form  No.:  FCC  574-B 
Action:  Extension 


Estimated  Annual  Burden  640 

Respondents.  5.120  Hours 
WUUaai  I  Thcarico. 

s/..  r'-iij-v  h'tiipmi  CUviinninicattons 
Commission 

IKK  Hoc   i»*  Z2-4.1  ►ilr.l  »  ;"   •<    »4*  •m) 

•lUJNO  cooc  tTit-oy-m 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

Au«ust  ZU.  1  «4 

The  Ff'iieral  C^oinmunications 
Commission  has  .submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  .Ai  t  of  1*«) 
P'ib.  L  96-511 

(^opies  of  the  submissions  are 
ti;  1.:  ibie  from  l^iris  Peacoi.k.  Agency 
{■earance  Ofbcer,  (202]  W2-7513. 
Persons  wishing  to  comment  on  these 
information  collections  should  intact 
Martv  Wagner.  Office  of  .Management 
and  budget.  Room  3235  NEOR 
Washington.  D  C.  20503.  (202)  395-^814 

Title:  Section  73  1250.  Broadcasting 

Fjnergency  Information 
\.  tion  Extension 
K.  spondents:  Businesses  (including 

•imall  businesses) 
F^timated  Annual  Burden;  500 

Ki'SfKindf-nts.  5<X)  Hours 
Title  Ser  tion  "3  1^20  personal  Attacks 

(broadcast  stations) 
Action:  Extension 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  .Annual  Burden:  1,000 

Respondents.  2.000  Hours 
Title:  Section  74.1281.  StaUon  Records 

(PTwl  broadcast  translator  and  booster 

station!)) 
Action   Revision 
Respondents  Bu.-.inesses  (including 

smdli  businesses) 
Fjitimated  Annual  Burden   "  i) 

Recordkeepers;  675  Hours 
Title;  Section  76  12,  Registration 

Statement  Required  (cable  television 

service) 
Action:  Revision 
Respondentr  Btismesses  (including 

small  busmesse^l 
Kstimnted  Annual  Burden   2.200 

Respondents.  1  100  Hours 
William  j.  Tricarico. 
SecTt'tury,  Federal  Communications 
Commission. 

BU.UMa  cooc  •7t2-0t-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-M9I 

Cardinal  Federal  Savings  Bank, 
Cleveland.  OH;  FlnaJ  Action  Approval 
of  Conversion  Application 

Au>>,s'  ZZ.  !'«« 

Notice  IS  hereby  «i\en  tiial  on  |uly  26. 
1984,  the  Office  of  Oneral  Counsel  of 
the  Federal  Home  Ixian  Bank  Eio.ird. 
acting  pursuant  to  the  authority 
deleg  iletl  to  the  C.eneral  Counsel  or  his 
designee,  appnived  the  application  of 
Cardinal  Federal  Savings  Bank 
Cleveland.  Ohio  for  permission  to 
convert  to  the  stock  form  of 
organization  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street.  NW  .  Washington.  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  F'ederal  Home 
Loan  Bank  of  Cincinnati   P  O  Box  598. 
Cincinnati.  Ohio  45201 

B\  :he  hfder.ii  Home  i.o.m  Elank  Boani 
1. 1.  Him. 
Secretary. 

|FR  tloc  U-ZZaaa  Filed  »-»-«4:  ftU  ami 
BILLING  COOf  •7J»-01-«I 


(No.  AC-M71 

Central  Jersey  Savings  and  Loan 
Association,  East  Brunswick,  NJ;  Final 
Action  Approval  of  Conversion 
Application 

Notice  IS  hereby  given  that  on  June  2Z 
1984,  the  Office  of  General  Counsel  of 
the  F.'deral  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
deleK'ited  to  the  t^eneral  Counsel  or  his 
designee,  approved  the  application  of 
Central  jersey  Savings  and  Loan 
Associabon.  tlast  Brunswick.  New 
jersey,  for  permission  to  crmvert  to  the 
stock  form  of  organization  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Stn-et.  NW..  Washington.  D  C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  F'ederal  Home  Loan  Bank  of  New 
York.  One  World  Trade  Center.  Floor 
103,  New  York,  New  York  10048. 

By  the  Federal  Home  Loan  Bank  Board 
I  J.  Finn. 
Secretary. 

••LLtNO  COOC  «730-0t-« 
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t  No.  AC-MS  1 

First  Federal  Savings  and  Loan 
Association  of  Marion  County, 
Columbus,  MS;  Final  Action  Approval 
of  Conversion  Application 

August  11.  19«4, 

Notice  is  hereby  given  that  on  June  27. 
l':<84,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Fedoial  Savings  and  Loan 
Association  of  Mario.^e  County. 
Columbus,  Mississippi,  for  permission  to 
convert  to  the  stork  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
NW.,  Washington,  DC.  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
F'ederal  Home  Loan  Bank  of  Dallas,  500 
E.  John  Carpenter  Freeway,  Post  Office 
Box  619026.  Dallas/Fort  Worth.  Texas 
75261. 

By  ihe  Kecieral  Home  Loan  Bank  Board. 
M.Finii.  I 
Secretary. 

im  r»x    M- 22830  Filed  »-:7-84.  nm) 
BILLING  CODE  6720-01-11 


[No.  AC-3ftO| 

First  Federal  Savings  Bank  of  Proviso 
Township.  Hillside,  IL;  Final  Action 
Approval  of  Conversion  Application 

■AuKust  22.  1984. 

Notice  is  hereby  given  that  on  July  31, 
1984.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board. 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  Bank  of  Proviso 
1  ownship.  Hillside.  Illinois,  for 
permission  to  convert  to  the  stock  form 
i)f  organization.  Copies  of  the 
application  are  available  for  inspection 
.it  the  Secretariat  of  said  Corporation, 
iroo  G  Street,  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Chicago,  111  East  Wacker  Drive, 
Chicago,  Illinois  60601. 

riy  the  Federal  Home  Ixjan  Bunk  Board. 
I   |.  Finn. 
Secretary 

TR  ll.H.  M-;28;- Filed  S-r-M  H-4.S  «m| 
BILLING  COOE  e73O-01-M 


INo.AC-386] 

Mutual  Building  Savings  and  Loan 
Association,  F  JL,  Las  Cruces,  NM; 
Final  Action  Approval  of  Conversion 
Application 

August  22,  1984 

Notice  is  hereby  given  that  on  June  22. 
1984,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  this  application  of 
Mutual  Building  Savings  and  Loan 
Association.  F.A.,  Las  Cruces,  New 
Mexico,  for  permission  to  convert  to  the 
stock  form  of  organization  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Dallas,  500  E.  John  Carpenter  Freeway. 
Post  Office  Box  619026,  Dallas/Fort 
Worth,  Texas  75261. 

By  the  Federal  Home  Loan  Bank  Board. 
I.  V  Finn. 

Secretary 

|FH  Doc.  »4-228i2  Filed  »-r'-»4,  *■«  «n| 
BILLING  COOE  «720-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act.  1984  (46  U.S.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  DC.  20573. 
HPH  International,  Inc..  555  E.  Ocean 

Blvd.,  Suite  711,  Long  Beach,  C.A  90802 
Officers: 

Gerald  Y.  F^arada,  President/Director 

Carolyn  J.  Parker.  Executive  Vice 
President /Secretary /Treasurer/ 
Director 

Michael  K.  Hieda.  Vice  President/ 
Director 
International  Distribution  Enterprises. 

Inc..  4310  N.W.,  37th  Avenue.  Miami. 

FL  33142 
Officers: 

Andre  J. P.  Kusters,  President/Director 

P.F.A.  Van  der  Linden,  Vice 
President/Director 

Manuel  Zarate,  Vice  President 


Rex  B.  Guthrie,  Secretary 
By  the  Federal  Maritime  Commission. 
Dated:  August  23. 1984. 
Francis  C.  Hurney, 

Secretary. 

FR  Doc  B4-i;7«o  Filed  O-r-M-  »i45  im) 
BILUNO  COOE  Sno-Ol-M 


Ocean  Freight  Forwarder  License; 
Revocations 

.Notice  IS  hereby  given  that  the 
folluwing  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 


b- 

c«nM 

No 


Nam*/aadr« 


Dale  rwofceo 


1984 

b^W  Av  Fmgrn  CorporMon. 
626  No  Gov^TTXx  Prmn  BMJ, 
Essmglon,  PA  19029 

Aug  •.1964 

2e03 

Macargo.  Inc..  S14  Ponca  da 
Leon.  Ste  303  Cwal  Gabtet 
FL  33134 

Aug  16   1964 

2tiOO 

Combined  Transport  9»»1efTi«. 
Inc .  W  Batlary  Plaoa.  Near 
Yorli,  NY  10004. 

Au9  X   '9M 

Robert  G.  Drew. 

Director.  Bureau  of  Tariffs. 

|FR  Doc  M-zrrs:  Filed  ft-ZT-M  8  45  am! 
BILLING  COOE  e730-01-M 


FEDERAL  RESERVE  SYSTEM 

Chemical  New  York  Corp.;  Application 
to  Engage  de  Novo  In  Permissible 
Nonbanlcing  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23la)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)]  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbankmg 
activity  that  is  listed  in  §  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
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express  their  views  in  wntins  on  the 
question  whether  consummaiion  of  the 
proposal  can  "reasondbly  be  expected 
to  produce  benefits  to  the  public,  such 
ds  greater  convenience,  increased 
competition,  or  gams  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflu  ts  of  interests,  or  unsound 
Ddnking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Heu  of  a  hearing, 
identifjing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heanng.  and  indicating  how  the  party 
commenf.ng  would  be  aggrieved  by 
-ipproval  of  !he  proposal. 

Comments  resjarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  10, 

A  Federal  Reserve  Bank  of  New  York 

(A  Mcirshdil  Puckett,  Vice  President)  33 
liberty  Street,  New  York.  New  York 
1CX)45; 

1.  Chemical  New  York  Corporation, 
New  York.  .\'ew  York:  to  engage  de  novo 
through  Its  subsidiary.  Chemical 
Futures.  Inc..  New  York.  New  York,  in 
soliciting,  executing  and  clearing,  for 
nonaffiliated  persons  on  major 
exchanges,  through  a  designated  firm, 
futures  contracts  and  options  on  futures 
i.nntrrt'  ts  with  respect  to  U.S. 
government  securities,  certificates  of 
dt'po.sit  and  other  money  market 
instruments  that  a  bank  may  buy  and 
sell  m  the  cash  market,  foreign 
exchange,  and  bullion. 

Ek)drd  of  Governor*  of  the  Federal  Reserve 
System.  August  22.  1964. 
lamM  McAfM, 
■\  -isiH  late  S^^retary  of  the  Board. 

rK  .)..     «♦  rrvi  Fn-    *  .-  M  8.-48  iml 

Bn.iJNe  COM  m^-ov-M 


Jefferson  Bankshares,  Inc.,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissibte  Nonbaniiing  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(d)(ll  of  the  Board's  Regulation 

Y  li:  CFR  225  23(a)(1))  for  the  Board's 
npproval  under  section  4(c)(8)  of  the 
Bank  Holding  Compan>  Act  (12  U.S.C. 
I»43(cll8)j  and  \  225  21(a)  of  Regulation 

Y  (12  CFR  225.21(d))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  ba  closely  related  to 
banking  and  permissible  fur  bank 


holding  companies.  Unless  otherwise 
noted,  such  act:\  ities  will  be  conducted 
throu«h  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  17.  1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  l»iesideni) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Jefferson  Bankshares,  Inc., 
Charlottesville.  Virginia;  to  engage  de 
novo  through  its  subsidiary.  Jefferson 
Properties.  Inc..  Charlottesville,  Virginia, 
in  making,  acquiring  and/or  servicing  of 
loans  and  other  extensions  of  credit  for 
the  account  of  Jefferson  Bankshares. 
Inc.,  its  affiliates  and/or  others  and 
making  real  estate  appraisals. 

2.  Jefferson  Bankshares,  Inc.. 
Charlottesville.  Virginia;  to  engage  de 
novo  through  its  subsidiary.  Jefferson 
Data  Services.  Inc..  thereby  engaging  in 
financial,  banking  and/or  economic  data 
processing  and  data  transmission 
services,  facilities,  data  bases  and/or 
access  to  such  services,  facilities  and/or 
data  bases 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  U.  Urever.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Firstbank  of  Illinois.  Co., 
Springfield,  Illinois;  to  engage  de  novo 
through  its  subsidiary.  FIBANK  Credit 
Insurance  Company.  Springfield.  Illinois, 
in  reinsurance  of  credit  life  and  credit 
accident  aod  health  insurance. 


C  Federal  Reserve  Bank  of  Dallas 

(Anthony  |   Mimtflciru   Vice  l>resident) 
400  South  Akiird  Street,  Dallas.  Texas 
75222: 

1.  MontWLK)d  Buncshiues.  Inc..  El    * 
Paso,  Texas;  to  engage  de  novo  through 
its  subsidiary.  Montwood  Bancshares, 
Inc./Direct.  El  Paso  1  e\as  thereby 
engaging  in  making  and  servicing  loans. 
Applicant  intends  to  purchase  loans 
which  may  include  land  development 
and  interim  construction  loans,  insured 
and  conventional  real  estate  loans  and 
secured  and  unsecured  commercial  and 
industrinl  loans  in  the  United  States. 

D  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1 .  First  Western  Bancorporation. 
Moab.  Utah;  to  engage  de  novo  through 
its  subsidiary.  First  Western  Financial 
Services.  Moab.  Utah,  in  lending  and 
leasing  activities,  pursuant  to  Regulation 
Y.  These  activities  would  be  conducted 
in  the  States  of  Utah.  Colorado,  and 
New  Mexico. 

Btiard  of  Governors  of  the  Federal  Reserve 
System,  August  22.  1984. 
James  McAfee. 
j\ssociute  Secretary  of  the  Board. 

|FR  Uoc.  84-227S1  V\M  8-Z7-B4;  8:«S  »m| 
BILLING  COOC  «210-01-« 


Maryland  National  Corp.,  et  al.. 
Acquisitions  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

I  lie  organ. /ations  usied  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board  s  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4((;)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  "225.21(a)  of  Regulation 
Y  (12  CFR  225  2Hal)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  al  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
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outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
hanking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  September  19, 1984. 

A.  Federal  Reserve  Bank  of  Ricbmood 

(Lknd  W.  Bostian,  )r..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261; 

1   Maryland  National  Corporation, 
Baltimore,  Maryland:  to  acquire  Summit 
Industrial  Bank.  Lakewood,  Colorado, 
thereby  operating  as  an  industrial  bank 
in  the  manner  authorized  by  Colorado 
law  so  long  as  it  does  not  both  accept 
demand  deposits  and  make  commercial 
loans,  including  but  not  limited  to; 
acceptance  of  savings  deposits  (i.e 
passbook.  IRA.  All  Savers)  and  issuance 
of  certificates  of  deposit  (i.e.  money 
market,  investment);  secured  and 
unsf'curcd  consumer  lending  including 
second  mortgages;  secured  and 
unsecured  open  end  lending  with  or 
without  overdraft  credit  lines;  and  sales 
of  travelers  cheques;  and — engaging  in 
the  sale  as  agent  of  credit  life,  credit 
disability,  credit  acadenl  and  health, 
loan  redemption  and  loan  cancellation 
insurance  in  connection  with  extensions 
of  credit  by  bank  and  nonbank 
subsidiaries  of  Maryland  National. 
(Loan  redemption  and  loan  cancellation 
insurance  will  be  limited  to  decreasing 
term  policies  and  will  not  include  level 
term  policies.) 

B  Federal  Resen-e  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Stniet,  Chicago,  Illinois 
60690 

1.  Fanbank  Bancshares.  Inc., 
Fairbank,  Iowa;  to  acquire  Bellis 
Insurance  Agency.  Inc.,  Fairbank,  Iowa, 
and  thereby  indirectly  engage  in  the  sale 
of  general  insurance  conducted  in  a 
town  of  less  than  5.000.  These  activities 
will  be  conducted  in  Fairbank,  Iowa. 


Board  of  Govemon  of  the  Federal  Reserve 
System.  August  22,  19d4 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|FK  !)o<.  m-22'W  Filed  »-2--84  8:«4  «m| 
BILUNO  COOC  e210-01-M 


The  Summit  Bancorporatlon,  et  al.; 
Formations  of;  Acquisitions  by;  arxl 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  lo  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  19.  1984, 

A,  Federal  Reserve  Bank  of  New  York 
(A,  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045;" 

1    The  Summit  Bancorporation. 
Summit.  .\'ew  Jersey;  to  acquire  100 
percent  of  the  Series  A  cumulative. 
convertible  preferred  stock  of  Ultra 
Bancorporation.  Bridgewater.  New 
Jersey,  thereby  indirectly  acquiring  The 
Peoples  National  Bank  of  Central  Jersey, 
Piscataway,  New  Jersey,  and  First 
National  Bank  of  Central  Jersey, 
Bridgewater,  New  Jersey. 

B  Federal  Reserve  Bank  of  Richmond 
iLloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Twentieth  Bancorp.  Inc., 
Huntington.  West  Virginia:  to  acquire 
100  percent  of  the  voting  shares  of  First 
National  Bank  of  West  Hamhn,  West 
Hamlin.  West  Virginia. 


C.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  Prattville  Financial  Services  Corp.. 
F^attville.  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Prattville.  Prattville,  Alabama, 

D  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1  American  State  Bankcorp. 
Sheridan.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
American  State  Bank  of  Sheridan. 
Sheridan.  Indiana,  • 

2,  Cylinder  Bancorporation.  Cylinder, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Cylinder 
Stale  Bank.  Cylinder.  Iowa 

3.  First  Muzon  Bancorp,  Inc..  Mazon, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Mazon  State  Bank. 
Mazon.  Illinois, 

4,  Standard  Bancshares.  Inc.. 
Evergreen  Park.  Illinois:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  tlie  voting  shares  of  Heritage/ 
Standard  Bank  and  Trust  Company. 
Evergreen  Park.  Illinois 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P  Weisz.  Vice  President)  411 
Locust  Street.  St,  Louis.  Missouri  63166 

1.  Citizens  of  Hardeman  County 
Financial  Services.  Inc..  W  h  1 1  e  v  i  1 1  e . 
Tennessee:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
prTcent  of  the  voting  shares  of 
VVhiteville  Savings  Bank,  Whiteville. 
Tennessee. 

F  Federal  Reser\e  Bank  of 
Minneapolis  (Bruce  J,  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1   Frankson  Investment  Corporation. 
Waseca,  Minneapolis.  Minnesota:  to 
acquire  16,6  percent  of  the  voting  shares 
of  The  First  .National  Bank  of  Waseca, 
Waseca.  Minneapolis 

G,  Federal  Reserve  Bank  of  Dallas 
I.Anthony  J.  Montelaro.  Vice  IVesident) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  CVB  Financial  Corporation.  San 
Saba.  Texas:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  City  .National  Bank 
of  San  Saba.  San  Saba.  Texas. 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator  Aovisory 
Board,  Meeting 

Notice  IS  hereby  given  that  the 
General  Services  Administration  (CSA) 
Advisory  Board's  subcommittee  on 
Finance  will  meet  on  September  13,  1984 
from  9:00  a.m.  to  3:30  p.m.  in  Room  6120, 
18th  and  F  Streets.  NW.,  Washington. 
D.C. 

The  meeting  will  be  devoted  to  a 
review  of  GSA's  program  to  improve  the 
implementation  of  the  Federal 
Managers'  Financial  Integrity  Act  and 
0MB  Circular  A-123,  Management 
Controls. 

This  meeting  is  open  to  the  public. 

Questions  regarding  this  meeting 
should  be  directed  to  Mr.  James  Dean  on 
(202)  566-0382. 

Dated:  August  22, 1964. 
1  homas  |.  Simoa. 
Ditvctor.  Office  Of  Program  Initiatives. 

■  ■J    1,.    .u  _:-■«  ^     -  At:S:45am| 
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Office  of  the  Administrator  Advisory 
Board:  Meeting 

.\u(iue  15  hereby  given  that  the 
General  Services  Administration  (GSA) 
Advisory  Board's  subcommittee  on 
Facilities  and  Buildings  Management 
will  meet  on  September  14, 1984  from 
9,00  a.m.  to  3:30  p.m.  in  Room  6120, 18th 
and  F  Streets,  NW.,  Washington,  DC. 

The  meeting  will  be  devoted  to  a 
review  of  the  Public  Buildings  Service's 
(PBS)  program  to  increase  the  cost- 
effective  utilization  of  vacant  Federal 
office  and  other  space. 

This  meeting  is  open  to  the  public. 

Questions  regarding  this  meeting 
should  be  directed  to  Mr.  James  Dean  on 
(202)  566-0382. 

Dated:  August  22.  1984. 
rhomai  1  Simon, 

'■'    '  Of  Program  Initiatives. 

int  Do.    -u        "     '  »d  S-27-M:  a;45  iml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
Docket  No  84N-02521 

Antipyrine  Test  as  an  Index  of  Hepatic 
Drug-Metabolizing  Capacity 

agency:  ^uuU  «aii  Drug  Administration, 
action:  Notice 

summary:  The  Food  and  Drug 

Administration  (FDA)  has  established 
an  Orphan  Products  Development  Office 
to  identify  and  facilitate  the  availability 
of  products  useful  in  treating  or 
diagnosing  uncommon  diseases.  This 
office  will  also  promote  availability  of 
products  for  common  diseases  where 
commercial  sponsorship  of  the  products 
is  either  lacking  or  is  not  totally 
committed  to  obtaining  marketing 
approval.  By  this  notice,  the  Orphan 
Products  Development  Office  invites 
submission  of  a  New  Drug  Application 
(NDA)  for  use  of  oral  antipyrine  in  the 
Antipyrine  Test  in  patients  to  monitor 
the  drug-metabolizing  capacity  of  the 

FOR  FURTHER  INFORMATION  CONTACT: 

General  Information:  Roger  C.  Gregorio. 
Office  of  Orphan  Products 
Development  (HF-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-44J-4903. 

Technical  Information:  Benjamin  P. 
Lewis,  Office  of  Orphan  Products 
Development  (HF-35),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockvilh'   M!)  J: )857.  301-443-4903. 

SUPPLEMENTARY  information: 

\ntipyrinf   ^     >    :   :.  "  •.■  .\:iiipyrine 
Test  to  provide  an  index  of  hepatic  drug- 
metabolizing  capacity.  It  serves  to  test 
or  monitor  this  important  function  of  the 
liver.  Antipyrine  has  been  used  as  an 
investigational  tool  to  identify  host 
factors,  both  genetic  and  environmental 
in  etiology,  that  affect  rates  of  hepatic 
drug  oxidation.  The  Antipyrine  Test  has 
served  for  this  purpose  in  both  normal 
volunteers  under  stable,  carefully 
controlled  conditions  and  in  patients 
with  various  hepatic,  endocrinological, 
renal,  and  cardiovascular  disorders. 

The  special  clinical  pharmacological 
properties  of  antipyrine  that  make  it 
suitable  for  this  purpose  are  as  follows: 
rapid  and  complete  absorption  from  the 
gastrointestinal  tract  after  oral 
administration;  negligible  first  pass 
effect,  binding  to  tissue  or  plasma 
proteins  or  renal  elimination, 
distribution  in  total  body  water  and 
removal  from  the  body  almost 
exclusively  by  hepatic  drug  oxidation. 


.At  clinical  dosfs  antipyrine 
concentrations  in  plasma  and  saliva  iire 
identical  (first  order  I«.inetic8|  so  that  the 
Antipyrine  Test  can  be  used 
nonmvasively  by  simply  measuring 
salivary^  concentrations 

The  Antipyrine  Test  consists  of 
measurement  of  antipyrine  elimination 
on  several  carefully  controlled 
occasions  in  the  same  subject   ChanKt"- 
that  occur  in  rates  of  elimination  of 
antipyrine  from  one  administration  to 
another  in  the  same  subject  have  served 
to  indicate  the  role  of  individual  host 
factors  that  independently  alter  the 
rates  of  hepatic  drug  oxidation.  Various 
host  factors  (i.e.,  liver  function,  renal 
function,  dietary  factors.  Rastrointestinal 
function,  age,  circadian  and  seasonal 
variations,  exercise,  disease,  and  others) 
affect  drug  response  processes  that 
include  drug  absorption,  distribution, 
metabolism,  excretion,  receptor  action, 
and  combinations  thereof  The 
Antipyrine  Test  has  been  used  in 
patients  with  li\er  disease  to  monitor 
their  hepatic  drug-metabolizing  capacity 
as  liver  function  improves.  Antipyrine 
can  also  be  used  in  other  disorders  that 
affect  hepatic  function  to  indicate  their 
effect  on  drug  oxidation  and  to  assess 
effects  of  renal,  endocrinological,  and 
cardiovascular  conditions  on  hepatic 
drug  metabolism   Some  examples  are 
chronic  renal  failure,  cirrhosis,  hepatitis, 
hypothyroidism  hyperthyroidism,  and 
congestive  heart  failure.  A  large  number 
of  drugs  and  diets  can  affect  antipyrine 
disposition  and  for  that  reason 
antipyrine  can  serve  as  a  test  to 
determine  how  each  of  these  host 
factors  alters  hepatic  capacity  to 
metabolize  other  drugs  FD.A  has 
consulted  Dr.  Elliot  S.  Vesell  regarding 
the  Antipyrine  Test  and  acknowledges 
his  expert  advice. 

FDA  has  concluded  a  t.^orough  review 
of  the  medical  literature  and  has 
concluded  that  sufficient  data  exist  in 
the  published  literature  to  invite 
submission  of  an  ND.'\  for  the  use  of 
antipyrine  in  the  Antipyrine  Test  as  an 
index  of  hepatic  drug-metabolizing 
capacity.  Also,  FDA  has  prepared 
official  labeling  information  for 
antipyrine  for  this  indication  in 
accordance  with  21  CFR  201.56  and 
201.57.  It  is  recommended  that  this 
labeling  be  used  by  the  sponsor. 

FDA  would  require  the  following 
information  to  be  submitted  in  an  NDA: 

1.  Manufacturing  controls  information. 

2.  A  detailed  summary  and  analysis  of 
the  published  medical  literature 
pertinent  to  the  safety  and  effectiveness 
of  the  drug  for  the  indication  listed  in 
the  labeling. 
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3  Any  other  information  the  applicant 
has  that  beam  on  safety  and 
effpctiveness. 

4  labeling  information  has  already 
bePD  prepared  by  FDA  and  can  be  used 
by  the  sponsor  to  satisfy  the 
requirements  of  21  CFR  201.56  and 

201  57. 

FUA  will  be  pleflsed  to  meet  with 
potential  sponsors  to  discuss  the  d«ta 
and  requirements.  Manufacturers 
interested  in  submitting  an  NDA  should 
contdct  Roger  C.  Gregorio  at  the  address 
given  above. 

The  published  literature  can  be  used 
by  the  applicant  in  support  of  safety  and 
effectiveness  information  for  antipyrine 
for  use  in  the  Antipyrine  Test.  Examples 
of  the  publi.shed  literature  that  may  be 
included  in  the  application  are: 

1  VejM-ll.  E  S..  and  |.  G.  I»age.  "Genetic 
Conlroi  of  Drug  Levels  m  Man;  Anlipynne. 
Scifnue.  161.72-73.  1968. 

2  Vesfll.  E.  S  .  and  I  G.  Pa^e.  "Genetic 
Control  of  Phenobarbital-induced  Shortening 
of  Plasma  Antipyrine  Half-lives  in  Man." 
Journal  of  Clinkal  Im-eslifiations,  44:2202- 
2209.  1969. 

,3  Vesell.  E.  S..  "Conunentafy.  The 
Anlipynne  Test  in  Clinical  Pharmacology: 
Conceptions  and  Miiconceptioos."  Clinical 
Phiirmacolit^y  and  Thempeutics.  26:275-288 
1»79. 

4.  Brodie.  B.  B..  and  1  Axelrod.  "TTie  Fate  of 
.^^tipyrlne  in  Man."  foiimal  of  Pharmacology 
and  Expt^niiwntnl  Thrmpfulics.  96.-97-104. 
1950. 

5  Rrodie,  B.  B..  ).  Axelrod,  R.  Soberman, 
and  B.  B  Levy.   'The  estimation  of  Antipyrine 
in  B»otogical  Material*."  fournat  of  Biological 
Chemistry.  179:25-29.  1949. 

6.  Soberman.  R..  el  aL.  "The  Use  of 
Anlipynnp  in  the  Measurement  of  Total  Body 
Water  In  Man."  /mirnal  of  Biological 
Chemistry.  170-31-42.  1949. 

7.  Casstuly.  G-.  "Effect  of  Cae&areao 
Section  on  Neonatal  Body  Water  Spaces. 
Sinv  England  lounuii  of  Mi'dirine.  285:887- 
H9\.  1971. 

8  Welch.  R  M  .  Y  E.  Harrison,  and  W. 
Burns.  'Implication*  of  F.nTVTne  Induction  in 
Drug  Toxicity  Studien."  Toxicology  and 
.Applied  Phanriwoiosy  10:340-351.  1967. 
'9.  Burns.  |.  ].,  A.  H  Conney,  and  R.  Kosler 
Stimulalory  Effect  of  Chronic  Drug 
AilministraUon  on  Dru^  Metabolizing 
Enzymes  in  Liver  Microsomes." /4/7y//Jo/o^iAe 
.\ew  >',i,-A  AradpmyofSciencf'S.  104:881-893, 
1963 

10  Conney.  A  H..  C  Davison.  R.  GasteL 
and  I  I  Bum*.  "Adaptive  Increase  in  Divg 
Mflnbolizing  Enzymes  Induced  by 
Phenobart)itHl  and  Other  Dru^s."  Journal  of 
Phcnnucoloay  and  Experimental 
Thprapciitics.  130-1-8,  1900. 

11  Remmer,  H.,  "Drug  Tolerance."  m 
"CIBA  Foundation  Symposium  on  Enzymes 
and  Drug  Action."  Little  Brown  and  Co.. 
Boston.  1962. 

12  Bums.  ].  ]..  et  al.  "Observations  on  the 
DruR-induced  Synthesis  of  D-glucuronic,  L- 
glururonic  and  L-ascorbic  Acids  in  Rats," 

/r  lurrfol  of  Pfnjimocohgy  and  ErperirmmtQl 
rhcntp<mtH::s.  12»rl  32-138,  1980. 


13.  Foots,  J.  R..  and  L.  A.  Rogers. 
"Morphological  Changes  in  the  Livw 
Accompanying  Stimulation  of  Microsomal 
Drug  Metabolizing  Enzynw  Activity  by 
Phenobarbital,  Chloradane,  Benzpyrene  or 
Methylcholanthrene  in  Rata. "  Journal  of 
Pharmacologr  and  Experimental 
Therapeutics.  147:112-119. 1965. 

14  Huffman,  D.  H..  D.  W  Shoeman,  and  D 
L  Azamoff.  "Correlation  of  the  Plasma 
Elimination  of  Antipyrine  and  the 
Appearance  of  4-Hydroxyanrtp\Tine  in  the 
Urine  of  Man,"  Biochemical  Pharwacology. 
23:197-201.  1974, 

15.  Lindgren,  S..  P.  Collste.  B.  Noriander. 
and  F.  Sjoqvist,  "Gas  Chromatographic 
Assessment  of  the  Reproducibility  of 
Phenazone  Plasma  Half-life  in  Young  Healthy 
Volunteers,"  European  Journal  of  Clinical 
Pharmacology.  7:381-385. 1974. 

16.  Chang,  R.  L,  et  al..  •"Antipyrine- 
Radioimmunoassay  in  Plasma  and  Saliva 
Following  Administration  of  a  High  Dose  and 
a  Low  Dose,  "Clinical  Pharmacology  and 
Therapeutics.  20:219-226,  1976. 

17.  Vesell.  E.  S..  G.  T.  Passananti.  P.  A 
Glenwright.  and  B  H.  Dvorchik,  ""Studies  on 
the  Disposition  of  Anlipynne,  Amioopyrina 
and  Phenacfetin  Using  Plasma.  Saliva,  and 
Urine,'  Clinical  Pbcrniaculogy  apd 
Therapeut.cs.  18:259-272,  19"5. 

la.  Welch.  R.  M..  R.  L  DeAngelii.  M. 
Winsfield,  and  T  W.  Farmer.  "ElirainaUon  of 
Antipyrine  from  Sabva  a*  a  Measure  of 
Metabolism  in  Man. '  Clinical  Pharmacology 
and  Therupeumx.  18^49-258.  197a. 

19.  Greenberg,  L.A,  'Antipyxine  A  Critical 
Bibliographic  Renew.  '  liillhouse  Press,  .\ew 
Haven,  CT.  19.S0 

20.  Nelson, },  Letter  solicited  by  the  OCT 
Panel  for  Internal  Analgesic  Antip>Tetic  and 
Antirheumatic  Products,  October  3, 1975, 
copy  in  OTC  Votume  030150. 

21.  "Establishment  of  a  Monograph  for 
OTC  Internal  Analgesic  AntipyTCtic  and 
Antirheumatic  Products.  FDA  Fodenl 
Register.  42  FR  35435-35439.  35451-35452 
35468,  July  8,  1977. 

22  Brooq,  L..  ""Eruption  Er>-lhemdto- 
Pigmentee  Fixe  due  a  I  Antipyrine  '  Builettn 
de  la  Societe  Francaise  de  Dermatologie  H 
Syphilologie.  5«6-91.  1894 

23.  Woodbury.  D.M.,  "Andlgesic 
.•\ntipyreticR.  Anti-inflammatory  Agents  and 
Inhibitors  of  Uric  Acid  Synthesis."  in  "The 
Pharmacological  Basis  of  Therapeutics."  4th 
Ed.,  edited  bv  LS  Goodman  and  A  Gilman. 
The  MacMiUan  Co..  New  York,  pp,  334-335 
1970. 

24.  Kennedy,  C.B„  F  H  Davis.  V,M. 
Henington.  and  M.J  Sternberg,  "Dermatitis 
Medicamentosa  Due  to  Antrip>Tine." 
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Dated:  August  22, 1984. 
Marion  |.  Finkel, 
Director.  Orphan  Products  Development 
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rOocKet  No   8JF-01571 

Ciba-Geigy  Corp  ,  Withdrawal  of 
Petition  for  Food  Additive 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
,\jr:..nistration  (FDA)  is  announcing  the 


withdrawal  without  pre'iudicf  cf  a 
petition  |FAP2B3671J  pnipusinK  that  the 
food  additive  regulations  iie  amended  to 
provide  for  the  safe  use  of  octadecyl  3,5- 
di-/erf-butyl-4-hydroxyhydrocinnamate 
as  an  antioxidant  and/or  stabilizer  in 
poly(p-methyl8fyrene)  intended  to 
rontai  t  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  D.  Anand.  Center  for  Kood  Safety 
and  Applied  Natntion  (HFF-334).  Food 
and  Drug  Administration.  2()0  C  St.  SVV 
Washington  PC  20204   2n:-472-569(l. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  \7m  [Z\  U.S.C. 
348(b))),  the  following  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  1271.7), 
Ciba-Geigy  Corp..  Three  Skyline  Drive, 
Hawthorne  NY  10532.  has  withdrawn  its 
petition  (FAP  2B3671).  notice  of  which 
was  published  in  the  Federal  Register  of 
June  17, 1983  (48  FR  27834),  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
octadecyl  3,5-di-/er/-bufyl-4- 
hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in  poly(p- 
methylstyrene)  and  rubber-modified 
poly(p-methylstyrene)  intended  to 
contact  food. 

Dated:  August  20, 1984. 
Richard  |.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
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Health  Resources  and  Services 
Administration 

Designation  of  Health  Services  Areas 
and  Health  Systems  Agency 
Application  Information 

i^ui  I  rt.i  lull 

In  FR  Doc.  84-21881  beginning  on  page 
32909  in  the  issue  of  Friday,  August  17, 
1984,  make  the  following  correction. 

On  page  32909,  second  column,  in  the 
"Supplementary  Information"  section, 
the  first  list  of  counties  should  include 
"Clermont". 
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National  Institutes  of  Health 

Board  of  Scientific  Counselors 
Division  of  Cancer  Biology  and 
Diagnosis;  Meeting 

Pursuant  to  Fub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
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of  Scientific  Counselors,  DCBD. 
National  Cancer  Institute.  November  7, 
1984.  at  the  National  Institutes  of 
Health.  Building  31.  Conference  Room  6. 
Bethesda.  Maryland.  This  meeting  will 
be  open  to  the  public  on  November  7, 
from  8  30  a.m.  to  4:00  p.m.  for  concept 
review  of  proposed  DCBD  research 
projects.  Attend&nce  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  November  7,  from  4:00  p.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  DCBD, 
National  Cancer  Institute,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Munagrment  Officer,  National  Cancer 
Institute.  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (30l/49fr-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr  Ihor  ].  Mansnyk,  Associate 
Uirtctur,  Extramural  Research  Program, 
Uiv  ision  of  Cancer  Biology  and 
Diagnosis.  Nafional  Cancer  Institute, 
Building  31.  Room  3A-04,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-4345)  will  furnish 
substantive  program  information. 

nntrd   .^ugust  21.  1984. 
Betty  \.  Beveridge, 

Committee  Managewent  Officer,  X/H 
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Board  of  Scientific  Counselors, 
Division  of  Cancer  Treatment;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 


Cancer  Treatment,  National  Cancer 
Institute,  October  15-16, 1984,  Building 
31C,  Conference  Room  10,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  The  meeting  will  be  open  to  the 
public  on  October  15.  from  8:30  a.m.  to 
approximately  4:45  p.m.,  and  on  October 
16,  from  8:30  a.m.  until  adjournment,  to 
review  program  plans,  contract 
recompefitions  and  budget  for  the  DCT 
program.  In  addition,  there  will  be  a 
scientific  review  of  one  of  the  programs 
in  the  Division.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  October  15,  from  5:00  p.m.  until 
adjourment,  for  the  critique  and 
evaluation  of  the  DCT  intramural 
program  in  the  Navy-Medical  Oncology 
Branch,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31.  Room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Bruce  Chabner,  Executive 
Secretary.  Board  of  Scientific 
Counselors,  DCT,  National  Cancer 
Institute,  Building  31,  Room  3A52, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-4291)  will 
furnish  substantive  program 
information. 

Dated:  August  21.  1984. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  N/H. 
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Division  of  Research  Grants;  Meetings 

Pursuant  to  Pub.  L.  92-463,  no..ce  is 
hereby  given  of  the  meetings  of  the 


following  study  sections  for  October 
through  .November  1984.  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  In  addition,  the  Human 
Development  and  Aging  Study  Section. 
Subcommittee  1,  will  hold  a  seminar  on 
Thursday,  October  25. 1984.  from  3  P.M. 
to  5  P.M.  to  discuss  the  state  of  the  art  of 
conceptual  and  methodological  issues  in 
infancy  research.  This  seminar  will  also 
be  an  open  session.  Attendance  by  the 
public  will  be  limited  to  space  available. 

These  meetings  will  be  closed 
thereafter  in  accordance  with  the 
provisions  set  forth  in  sections 
552b[c)(4)  and  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  301-496-7441 
vkiU  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A..M.  unless 
otherwise  specified. 


Location 

Aiiefgy  and  immunology— Or    Eugen*  Zimmofman.  Rm    320.  Tei    301-     Oct  25  to  27 

496-7380 
Bacteootog-/  and  mycology- 1 —Or  Milton  Gordon,  Rm  304,  Tel  30i-49ft-     Ctel  15  to  17 _ 

7340                                                                                                                                                  1 

Bactenotogy  and  mycologv-2— Or    William  Branche.  Jr.  Rm    306.  Tel     Oel  17  to  19 

301-496-7681                                                                                                           1 
Beraviorai  medicme — Or  Joan  Rlttenhouaa.  Rm  232,  Tel  301-49^-7109    ,  Oct  10  to  12 

B:30 - 

8J0 .._ 

ft30 J 

9M. 

HoMay  Inn  CMorgeXomn.  DC. 
Room  7.  Bldg  3lC.  BetHeada.  MO. 
HoMay  Inn.  Georgatonm.  OC 

Do 

Biocnwncai  eodocnnology— Or    Norman  Gotd.  Rm    226,  Tel.  301-496-     Oct  21  lo  24 

7430                                                                                                                                                   1 

BiocneoKstry- 1  — Or   Adolpfxn  P  Todver  Rm  3188  Tel  301-496-7519       1  Oct.  24  lo  26 

t-ao 

6:30           _ 

Room  6,  Biag  31 C  Bethesda  MO 

Gaorgetovm  Horn  WaiMngton  00. 
Dnr^  Rm.  B»i  60.  Belheeda,  MO. 

Biocn«m«ey-2— Or  Ata«  bacourat.  Rm.  318A.  Tat.  301-496-7517 1  Oct  11  to  13 ._. 

830... 
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Study  Mc«on 


OdOt*)'  tc  Snv«mt)«f  1964 


SUooryjic*!  :f>«rr«tr, — Or    Xi*ir  a    *«om    Rm    ?36e    '»    301-496-7070 

d«>os-ycno<n>jy— Or    *    Hdrtn  Uix-rr    ^m    t^l    '*    )i;i -*s»(>-7058-    _ 

Cw^3ova90«a'    tnd    Pijirr*x«v-  Or     *yMrior>    ?     :^u"g     ^m    2A-04.   T«l 

»l-«96-'Tl6 
C-a/jK^vascrfw  ario  -^«r^jw      »    -*o**KTer,  U' '"*    " '^    J21    Tti   301   486 

Cai.w  OKKoqy  •«!  pfiys«j«jq»-  '  -■>    jsrax;    .nfe-  '~oo««.  flm   336.  T«l 

CrHluw   5«*(Xiy  *rc  i**v^''*_v^   .^  -  >    -y^'v^  -vywfTs1«<n.  fim    306.  T«l 

X'   .«'*>  'W 
ChBrTac*  MffvTKjqv    ^»    J  j<T-»-r«;   xoatand,  Rm.  3S3.  T«l  301-496-7078 
Dv*qrM>5Tw-    '»<x>r-'7*     T*       flTT^^fVNe    AV<gai«.   Room  8.   Rm    2196.  T«l. 

£fW<xrro«i»-»*    >*om<  M    j<4fl.  Rm   J33.  Tit  301-496-7346   

ia*Mny>cMf,  «r^j   >s«s«  coMrot-l— Or.  Phy*  B    Ev«ta6i.  Rm   203C 

'•1  X'l  43rv  'J*n 
E;»-wrTv>ogv  "T*  »»***«  --on»o»-2— Or.  Ann  Scniuedait)«r5   Rm  2038. 

'«  K"  l*  "'ift 
txxj^ir'^mtu    :*r»cv««x«r   KMnoM— Or    Rkiurd   PMbody    Rm    234. 

tiD«'^.-t*  »T»r«»jy     >    DsvK)  L«v«in    Bm    22?B,  Tel    301-496-7238 
Eosnr'-vi*  Txir^wuors-  Or    («  «an«    ^m    319A.  T«(  301-496-7839 
Eipe«»»«^Ta.  ^-^icxjy-  O    jar«n  v   KeeMr   Hm  206.  T«(   301-496-7474 
Gaoarai   -*«K.ne   «   t— Or    H«ro«  D«vKjson.  Hm    354A.  Tel    301-496- 

7797 
Ge<^«ra.  ^x->  ir*  i  2— Or  Dorwa  J   Obwv  Rm  354B.  T*  301-496-7140 
Ge...,,,  •-^•k-^.  a    Or  Aniona  Noweto.  Rm  322.  T«l  301-496-7730 

.\^v.^       <    :-«v»!  a.KT>onair«   Om   3*9,  Tal   »1-496-7271 

-~Mf(  ,  -».«*(  ^      •    .«-*iy-  -^im.  Rm  225.  Tel  301-496-7494 

-—-.a.-...         .'      ■«'•      J-    -m   355A.  Tel.  301-496-7506 

H«^.d'  .,  V  '    ■''»"  Maijiar   Rm  3558   Tel  301-496-7506    

H,^^       -    ..«t.-».f     jn.-  ii^.'x}  ■     Or   ^erese  LevUm.  Rm  303   Tel   301- 

Humar  3eve<op'->3rK  ina  agng-Z— Or   Samuel  Rawingi.  Rm.  305.  Tal 

301-496-7640 
Hinar  agMOtopman  and  4gmg-3— Or   Susan  C  Strautart  Rm.  203,  Tal 

-•'-ar   .x'o,.*..*  *;.■    i.f.atopmanl    Or   Artliur  I kweraland.  Rm   221. 

'  ^    <.       4-jr%    '-  .  ■ 

'■"..r-  c^-K^-y    :•    .%.iiiarn  Slyloe,  Rm  222A.  Tel  301-496-7780 

f-.-.r,>^a    <i,^,,_»s-    >    lottw   K.or"<aid,  Rm   223A,   Tel    301-496- 


Oci    '«  to  20., 


Oct 
Oct 
Oct 


18  to  10.. 
1  10  4  — 

17  to  i«. 


Oct  22  to  24 - 

Oct  24  to  26. — 


Oct  22  to  24- 


Ocl 
Oct 


Oct 
Oct 


9  to  11. _. 
22  to  24.. 


ISM  17- 

i6toia- 


Od  16  to  It.. 


Oct  16  to  18  . 


Oct 
Oct 
Oct 

Oct 


Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 


vJ* 


„^,  -,^,«r-s   %n  349.  Tel  301-496-7271 

-<.x«io     vn.  .^    Rm.  A-27,  Tel  301-496-7107  . 

...^z;    --     JJ9A.  Tel.  M1-496-7091  

or^  *    3«is»«    Om    310.  Tel   301-496-7733 

-     wariio   Slaver    Hm.   238.   Tel 


17  to  l».. 
17  to  19.. 
22to24- 
24  to  26.. 

17  to  19. 
3  to  5 

18  to  20. 
17  to  19. 
10  to  12.. 
10  to  12- 

24  

25  

26 

10  to  12- 


Od  10  to  17- 

Oct  17  to  19 


Oct 
Oct 


to  to  12. 
17  to  19. 


Utrncnai   orvsKXCK^    «o:   jxnancs-Z — Or    GereM  Uddal   Rm.   357.  Tal 

u^**  oiw    a-x:    .-eutjuu     xipfty^ca — Or    Patnoa   Straat   Rm    236A,  Tal 

w,H..  ,,,,,  aotnf,  -ui    jonaJd  Diaqua.  Rm   328.  Tel  301-496-7830   

«->»  -ia»   >i^»j^    Or  Raraeah  Nayak.  Rm  2336.  Tat  »i-496-7i49 
^■^ji'vr.qeAi  jLi«ncrt»— Or   AMn  C   Stoo*m*er   Rm   4396.  Tel   301-496- 


N«.' onvy  *     -•    i-i^«  >«  *oc«lbi*>  Rm  326.  Tet  301-496-7095 

•<«»^-)«<j>   &   '      ■>    jT   Tr  Ucr.^rT-»    3~    rA03.  Tel    Xl-496-7422 

Neurmogy  B  2-Or    -wrmar   'anBe^.r     -r-     ;*05.  Tel    301-496-7422 

NcJrtiorv -Or    x:*^  t.L'HjOef'.,  Rfr.    ..■•„4,   T*    j;.' -496-7178 

Oai   SK-oyy   jno   m«rv  ' .» — Or    Thomas  M    Tuptoy.  Jr.,  Bm.  32S,  Tal. 

;v^op»o>cs  «x:  T...ji  .j>  sii-ifii — Ms   llean  Stewart.  Rm.  350   Tel   301- 

Pitnoo«3cfwr'*5Trv-   >   V\a*  V  yyvTsr.'^   Rm  A-26.  Tel.  301-496-7820  ... 

PalfK«._v»  *-  -*    ''^'^       W«jy9>    «r"    j,. '    '«   301-496-7306   

"atnotoQv  ^    :>    '.Mr»K   "aja/affwi'^r   am   3S2.  Tel  301-496-7244 

'^^•-^lOiMv  -  '»     .cnivr  "wsw    am    ?06    Tgi    30' -496- '406         

^^*^-^^Ai  D«XT>ef^'»-ry      >     j^afTM*  -.atwy    Rm    2'88,  Te(    301-496-7120  .. 
-■^.sjoiog*:*!     r-'-    ".        ■     M'".  ^jow    Rm   3396.  Tel.  301-496-7837  .. 

c»^«*;v     C>    M<i,-.r   -  ar.    -.-     >-Q    '91   301-496-7878  

a»<>aivxi->    >.fv-.—o,.    --    ,     iJ    'a(    X)i-496-7073 
"«cr-xluciiv«  aic'v     '"    -'►^in''    ■'-■rv^s.i    -•  m   307,  Tet  301-496-7318 
ftrtsowatr^.  ip-ri  4t^4.-     ''^,s*>.  •;.,      •    '.3-  ar,  Watzman.  Rm  218A,  Tel, 

*    •      4*^     "T?" 

>«<»or.    »VK>e»5   1'-    i  .ji,<iv.>      »     V      Mi  Halasz.  Rm.   3A-07.  Tal 

>,:'  4ifc  •->% 
S..0SI  arieoces  «ro  populalioo — Ms,  Carol  Camptjei.  Rm   210.  Tel   301- 

4J«y    •*>, 

Suryer,  ««  rx*-'t!.f"-^ '^9— Or    Paul  F    PwaWial.  Rm.  303A.  Tel   301- 

496--  -Sit 
Si^qary    srwsf.esK  •■  xjv   and  Trauma — Dr    KeUti  Kraner.  Rm    3196.  Tel 

K  ■    4^    •  ■  ■ 

'^iicot-ogy     >*!   'i.«j     .*»yx*\.  Rm  205.  Tel  301-496-7570 

T'ooK*  T\«<*:irw  an,;  iMinvr ..  igy— Or   Betty  June  Myarr  Rm,  110.  Tel, 

)t  •    496-  -IM* 

•  •otoqv-  Or    Jars  A«vfs«jt«   .^m  309.  Tet  301-496-7605         

vsoai  tcwrxBS  4           '      .«j.    jiscometti,  Hm  207   Tel   301-496-7000... 
.-So*  it-sfxes  »  .'      -    ,*->?  -^j.  Hm  439A.  Tel  301-496-7310 


Oct  11  tolS  . 
Oct  to  to  12 
Oct  25  to  27 
Oct  25  to  27.. 
Oct  24  to  26.. 

Oct  24  to  20 

Oct  25  to  27- 

Oct  18  to20  . 
Oct  11  to  13.. 
Oct  25  to  27 


Oct  25  to  27 

Oct  30  to  Nov  2 

Oct  30  to  Nov  2 

Oct  3  to  5 

Oct  16  to  19 — 


Tena 


9:00 


0:30- 


ftflO.. 


•dO- 


•M- 


MO- 


MO 

MOpjM. 


MO- 


MO.. 
MO- 
MO.. 
1:30- 


MO- 


StlO. 

0:30.. 
0:30.. 


Location 


Ho<«ldv    Ti 


9«0. 


MO- 


ftOO- 


9Mto3pjll- 
9cOO 


MO.. 
MO.. 


MO- 


MO.. 


MO- 


1:30- 


OM- 
•:30„ 


•JO- 


0:30- 


0:30.. 


8:30.. 
8t30- 


Oci  18  to20  . 

Oct  24  to  27  . 
Oct  17  to  20  .. 
Oct  10  to  12  .. 
Oct  23  to  25 
Oct  17  to  19  . 
Oct  10  to  12... 
Oct  17  to  20.. 
Oct  29  to  31 ... 

Oct  8  toll 

Oct  15  to  17  .. 

Oct  17  to  19  . 

Oct  11  to  13 

Oct  ts  to  18  . 


Oct  11  to  12.. 


oa  K)toi2- 
Oct  9to13  .- 


Oct  11  to  13 
Oct  24  to26  . 
Oct  17  to  19 


8:30.. 

8:30.. 
830- 
8i»- 
830.. 


830- 

830.. 

830.. 
8-00.. 

830.. 
800. 
8t00- 


830- 


9«0- 
0«0- 

8:30.. 
8:30.. 


830.. 


9:00- 
830- 
8:30.. 
830- 


830- 


ftOO- 
8:30.. 


HoMay  »»,  Gtnyfletown   00 

Room  A,  Undo*  aidg  .  B«me$<u  mo 

Room  8.  Bids  31C.  B«I^•<<><M   MO 

HolKlay  mn.  Rockvitte.  MO 
HoliOay  Inn.  Georgetown.  DC 

Room  9.  Bidg  3iC.  Betnaeda.  MO. 
HoMay  mn.  Beltwsda.  MO 

Do 

Hole*   WasNngion,  OC 


Gaorgelowr  Moiei   ivav^mgion.  OC. 
HolKlay  mn   Bfr-.t"^^^    Ml 
Room  7   BkJq   3"_   Bettwsrta,  MO 
Room  10.  Btdg   3iC   Betn«vla   MO 

Room  8  Bidg  31C.  BetTiesda.  MO. 
Cho«  Rm  BIdg  80.  BaViaada.  MO. 
Room  7.  BIdg  31C.  BaOteada,  MO. 
Georgetown  Hotel.  WaaNngton.  DC. 
Holiday  ton.  Georgetown.  OC 

Do. 
Qaorgatown  Hotel,  vyashmgton.  OC. 


Oa 

Community  Rm.  BIdg  80  6et^eada.  UO 

HoMay  Inn.  Ctievy  Chase.  MO 

HoUay  Inn.  Batliasda.  MO 
WaNmgton  Hotel,  Washington.  DC 

Room  8,  Btdg .  31C.  Bett>e«da.  MO 
Holiday  Inn.  Gaorgatoien,  DC 
Room  6.  BIdg  31C,  Bathaada.  MD 
Community  Rm.  BMg  80,  Belhes<ta.  MO. 
Cttoir  Rm.  BIdg  60.  Bettwsda.  MO. 

HoMay  Inn.  RockviOe.  MO 

Sheraton  Inn,  Sitver  Spnng.  MO 

Room  A.  Landow  BIdg    Bsthesda.  MD 
CommurMy  Rm.  BIdg  60.  Bethesda.  MO, 
Room  8,  BIdg  31 C.  Bethesda.  MO 

Wellington  Hotel.  Washington.  OC 

Do 
Room  10  BIdg  3iC.  Oattieida.  MO, 
Room  7.  BIdg  31C.  BMtwsda.  MO. 
Linden  HM  Hotel.  Bethesda.  MO 

HoMay  Inn.  Georgetown.  DC 

Room  9.  BIdg  3tC.  Bathaada.  MO. 
Holiday  Inn,  Ctiavy  Chaaa,  MO 
Holiday  Inn.  Georgetown.  DC 
HoMay  mn  Settwsda,  MD 

Do 
Chov  Rm.  Bk)g  60   Bethesda.  MD. 
HoMay  inn,  Georgetown.  OC 
Room  9  BIdg  3iC,  Bethesda.  MO. 
HoMay  Inn.  Bethesda.  MD 
Linden  Hill  Hotel.  Bethesda,  MO 

Georgetown  Hotel,  Washington,  OC 

Quality  Inn,  Wastimgton.  DC 

Room  10.  BIdg  31C,  Bethesda  MO 

Westiwni  Holel   Hosslyn.  VA 

Maitxjry  House,  Waalvngton.  DC 
Room  7  BIdg  31C  Bethesda.  MO. 

Room  10.  Btdg  3IC.  Betheeda.  MO 
Sheraton  Hotel.  Weshmgton  OC 
HoMay  Inn.  Georgetown  DC 
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Study  Mction 


Octobar  10  NovamlMr  1964 
I  nwatingi 


Ttmt 


-t- 


:  Oct  24  to  2« I  »«)  . 


Vhud  laencM  B— Or  Ewl  Fahar.  Jr .  Rm  32S,  T«.  301-496-7251 


Dmng  Rm.  BWg  60  BMhMdt.  MO 


(Catalog  of  Federal  Domestic  Assistance 
Propram  Nog.  13.306. 13.333, 13.337,  13.393- 
13.396.  13.B37-1 3.844.  13.846-13.878,  13.892. 
13.893.  .National  Institutes  of  Health,  HHS) 

Dated:  August  17, 1984. 
Betty  |.  Beveridge. 
Comnuttee  Management  Officer,  NIH. 

|FR  Dot  M-22-92  Filed  S-2--84.  a«5  ani| 
MIXING  CODE  4140-01-11 


National  Advisory  Council  on  Aging; 
Amended  Notice  of  l/leeting 

Notice  is  hereby  given  of  a  change  in 
the  agenda  for  the  meeting  of  the 
National  Advisory  Council  on  Aging, 
September  13-14, 1984,  in  Building  31. 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland  which 
was  published  in  the  Federal  Register  on 
Tuesday.  August  7, 1984  (49  FR  31497). 
The  meeting  will  be  open  to  the  public 
on  Thursday,  September  13,  from  9:00 
a.m.  until  noon  for  a  status  report  by  the 
Director.  National  Institute  on  Aging,  a 
discussion  of  the  Appeals  System  to 
revipw  NIH  Research  Grant 
Applications  by  Dr.  William  F.  Raub, 
and  the  review  of  the  Biomedical 
Research  and  Climical  Medicine 
Pmgram.  It  will  again  be  open  to  the 
public  on  Friday,  September  14,  from 
9:tK)  a.m.  until  adjournment  to  review  the 
Behavioral  Sciences  Research  Programs, 
a  report  from  the  Council  ad  hoc 
Committee  on  Program,  and  other 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Hi  led.  August  22. 1984. 
Betty  ).  Beveridge. 
Committee  Management  Officer,  NIH. 

inj  Ti,.,   H4-r-i>l  Filed  8-2- -84  8  45  am| 
BILUNG  CODE  414O-01-M 


National  Advisory  Eye  Council; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Rational  Advisory  Eye  Council, 
National  Eye  Institute,  September  17-18, 
1984.  Building  31,  Conference  Room  8, 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  until 
approximately  12:00  noon  on  Monday, 
September  17,  for  opening  remarks  by 
the  Director,  National  Eye  Institute,  and 


presentations  by  the  staff  of  the 
Institute. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92^63,  the  meeting  will 
be  closed  to  the  public  from 
approximately  12:00  noon  until  recess  on 
Monday.  September  17,  and  from  9:00 
a.m  to  adjournment  on  Tuesday, 
September  18,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Kay  Valeda,  Committee 
Management  Officer,  National  Eye 
Institute.  Building  31,  Room  6A03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903.  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller,  Associate 
Director  for  Extramural  and 
Collaborative  Programs.  National  Eye 
Institute.  Building  31,  Room  6A03, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  (301)  496-4903,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
F*rograms  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research:  13.868,  Corneal  Diseases 
Research;  13.869,  Cataract  Research:  13.870. 
Glaucoma  Research:  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

Dated:  August  17,  1984. 
Betty  |.  Beveridge. 
Comnuttee  Management  OHicer.  SIH. 

|FR  Doc  84-22790  Filed  8-27-84  8:45  ani| 
BtLUNa  COOC  4140-01-M 


Cancer  Clinical  Investigation  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee,  National  Cancer  Institute. 
October  29-30, 1984,  Building  3lC, 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  October  29,  from  8:30  a.m.  to  9:00  a.m. 
to  review  administrative  details. 


Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  October  29 
from  approximately  9:00  a.m.  to  recess 
and  on  October  30  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  cooperative 
agreement  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  apphcations.  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winfield  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Brthesda, 
Maryland  20205  (301  /496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Richard  K.  Hsieh,  Executive 
Secretary,  Cancer  Clinical  Investigation 
Review  Committee,  National  Cancer 
Institute,  Westwood  Building,  Room  819. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-7481)  will 
furnish  substantive  program 
information. 

Dated;  August  17,  1984. 
Betty  ).  Beveridge, 

Committee  Management  Officer.  NIH 

(FR  Doc  84-22788  Filed  &-2r-84  845  am) 
BILUNQ  CODE  414(M)1-M 


Social  Security  Administration 

Privacy  Act  of  1974;  Report  of  Altered 
System  of  Records  and  New  Routine 
Uses  Privacy  Act  instructions 

aoency:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 

action:  Altered  System  of  Records  and 
New  Routine  Uses. 

summary:  In  accordance  with  the 
Privacy  Act  (5  U.S.C  552a(eJ),  we  are 
issuing  public  notice  of  our  intent  to 
make  changes  to  the  system  of  records 
entitled  "Master  Beneficiary  Record 
(MBR),  09-60-0090."  These  changes  are 
prompted  by  implementation  of 
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provisions  of  Public  Law  (PL.)  98-21 
(the  Social  Security  Admendments  of 
1983,  hereinafter  referred  to  as  the 
Amendments). 

We  are  amending  the  categories  of 
individuals  covered  by  the  MBR  to 
include  individuals  (nonclaimants) 
whose  former  spouses  apply  for  or 
receive  benefits  based  on  their  earnings 
and  the  categories  of  records  in  the  MBR 
to  includes  data  relating  to  the  amount 
of  tax  withheld  on  the  benefits  of 
nonresident  aliens.  Additionally,  we  are 
proposing  to  establish  new  routine  uses 
of  MBR  data  in  accordance  with  5  U.S.C. 
552a(bl(3).  The  proposed  routine  uses 
provide  for  disclosure  to  the  Department 
of  the  Treasury  for  determining  the 
Federal  lax  liability  on  Social  Security 
benefits  and,  as  necessary,  to  deposit  in 
the  Social  Security  Trust  Funds  the  tax 
whithheld  on  the  benefits  of  nonresident 
aliens.  We  also  are  making  minor 
revisions  to  the  MBR  notice.  We  invite 
public  comments  on  this  publication. 

DATES:  We  filed  a  report  of  altered 
system  with  the  President  of  the  Senate, 
the  Speaker  of  House  of  Representatives 
and  the  Director,  Office  of  Management 
and  Budget  on  August  16. 1984.  The 
proposals  discussed  in  this  publication 
will  become  effective  as  follows,  unless 
we  receive  comments  on  or  before  the 
effective  date  which  would  result  in  a 
contrary  determination. 

The  proposed  alterations  will  become 
effective  on  October  15. 1984. 

The  proposed  routine  use  providing 
for  disclosure  necessary  to  deposit  the 
tax  withheld  on  nonresident  aliens' 
benefits  will  become  effective  on 
October  15. 1984.  The  data  which  will  be 
disclosed  is  being  added  to  the  MBR  by 
one  of  the  proposed  alterations; 
therefore,  the  effective  date  for  the 
routine  use  is  the  same  as  that  for  the 
proposed  alterations. 

The  proposed  routine  use  providing 
fir  disclosure  to  the  Department  of  the 
TredSiiry  to  dcter'nine  the  tax  liability 
on  Social  Security  bf-nefits  will  become 
effective  on  September  15,  1984, 
however  no  information  associated 
with  either  proposeci  dlteration  will  be 
disclosed  prior  to  the  effective  date  of 
the  alterations. 

The  minor  rp\  ;sions  are  effective 
August  28.  1984. 

AOOAESSES:  Interested  individuals  may 

comment  on  this  publication  by  writing 
to  the  SS.A  Privacy  Officer,  Social 
Security  .Administration.  8401  Security 
Boulevard.  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  3-F-l 
Operations  Building  at  the  above 
address. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mr   .K.dph  Hers-    (--..,••    S'.s-.  ::> 
Security  Staff,  Office  of  System 
Requirements,  Social  Secunty 
Administration.  Room  3-R-6  Operations 
Building.  6401  Security  Boulevard. 
Baltimore.  Maryland  21235.  telephone 
(301) 594-9076 

SUPf>L£MENTARY  INFORMATION:  I  he  MBR 
contains  data  about  individuals  who  are 
or  were  entitled  to  receive  Social 
Security  benefits.  The  MBR  also 
contains  data  pertaining  to  claimants 
whose  benefits  have  been  denied  or 
disallowed,  persons  who  are  only 
enrolled  in  the  Hospital  Insurance  and/ 
or  Supplemental  Medical  Insurance 
programs,  and  short  reference  records 
for  persons  entitled  to  Supplemental 
Security  Income.  Black  Lung  and 
Railroad  Retirement  Board  benefits.  The 
data  maintained  is  used  primanly  to  pay 
benefits  to  those  individuals  who  are 
entitled.  The  Amendments  (referred  to 
previously)  contain  provisions  which 
require  that  we  make  several  changes  to 
the  MBR  system  of  records.  These 
changes  are  discussed  below. 

I.  Proposed  Alterations  to  the  MBR 

A.  Expansion  of  the  Categories  of 
Records  in  the  MBR 

Section  871  of  the  Internal  Revenue 
Code  (IRC)  imposes  a  yearly  30  percent 
tax  on  annuities  received  by 
nonresident  aliens  from  sources  within 
the  United  States  (U.S.).  Section  871  of 
the  IRC.  as  amended  by  section  121  of 
the  Amendments  provides  that  the  total 
Social  Security  benefit  paid  to  a 
nonresident  alien  after  December  31, 
1983  (for  months  after  November  1983)  is 
to  be  included  in  the  gross  income  of 
that  individual  for  tax  purposes.  This 
provision  of  the  IRC  further  requires 
SSA  to  withhold  15  percent  of  the  total 
benefit  of  nonresident  aliens,  unless  the 
individuals  are  exempt  from  such 
withholding  by  tax  treaty.  Currently. 
Canada  has  a  tax  treaty  with  the  United 
States  which  limits  the  amount  of 
benefits  which  may  be  withheld  to  7.5 
percent  of  the  yearly  benefit.  Egypt, 
japan,  Malta.  Romania  and  the  United 
Kingdom  have  tax  treaties  which 
preclude  the  U.S.  from  withholding 
benefits  paid  to  residents  of  those 
countries. 

The  beneficiary  group  affected  by  this 
provision  will  be  those  aliens  residing 
outside  the  U.S.  and  alien  beneficiaries 
who  return  to  the  U.S.  with  no  intention 
of  establishing  a  residence  in  the  U.S. 
Social  Security  benefits  subject  to  this 
tax  are  actual  monthly  benefit  payments 
before  any  deductions,  withholding  or 
offset  for  medical  insurance  premiums. 
attorney  fees  or  worker's  compensation. 


In  implementing  this  provision  of  the 
Amendments,  we  will  keep  an 
accounting  of  all  benefits  paid  to  a 
nonresident  alien  in  a  given  year  and 
provide  individuals  a  statement  of  the 
amount  of  benefits  paid  and  tax 
withheld  during  the  tax  year.  We  also 
will  make  monthly  deposits  to  the 
Treasury  (Social  Security  Trust  Funds) 
of  those  monies  withheld. 
Implementation  of  this  provision  of  the 
Amendments  requires  that  we  maintain 
a  new  category  of  data  in  the  MBR — the 
amount  of  tax  withheld  on  the  Social 
Security  benefits  of  nonresident  aliens. 
This  change  is  reflected  in  the  MBR 
notice  below. 

B.  Expansion  of  Categories  of 
Individuals  Covered  by  the  MBR 

Section  132  of  the  Amendments 
amended  sections  202  and  203  of  the 
Social  Security  Act  to  provide  for 
payment  of  Social  Security  benefits  to  a 
divorced  spouse  by  virtue  of  a  former 
marriage.  Under  this  provision,  an 
individual  who  is  at  least  62  years  of 
age.  has  been  divorced  from  a  former 
spouse  for  at  least  2  years,  and  who 
meets  other  entitlement  factors  may 
receive  benefits  based  on  the  earnings 
of  the  former  spouse  who  is  eligible  for 
benefits,  regardless  of  whether  the 
former  spouse  has  applied  for  benefits. 
Under  prior  law,  a  divorced  person 
could  receive  benefits  based  on  a  former 
spouse's  earnings  only  if  the  former 
spouse  was  a  beneficiary. 

Implementation  of  this  provision  of 
the  Amendments  will  result  in  the 
maintenance  of  data  in  the  MBR  system 
of  records  on  a  group  of  individuals  who 
are  not  currently  covered  by  that 
system,  individuals  whose  former 
spouses  apply  for  benefits  based  on 
their  earnings  records.  The  change  is 
refiected  in  the  MBR  notice  below. 

II.  Proposed  Routine  Use  Disclosures  of 
Data  in  the  MBR 

A.  Disclosure  to  the  Department  of  the 
Treasury  to  Determine  Federal  Tax 
Liability  on  Social  Security  Benefits 

Section  121  of  the  Amendments 
amended  section  86  of  the  IRC  to 
provide  for  taxation  of  Social  Security 
benefits  over  a  certain  amount  Section 
121  also  amended  section  6(15<)  of  (he 
IRC  to  require  the  Secretary  of  HHS  to 
file  annual  reports  with  the  Secretary  of 
the  Treasury  providing  aggregate 
information  pertaining  to  benefit 
payments,  repayments  and  reductions 
with  respect  to  an  individual  in  a 
calendar  year,  along  with  the  name  and 
address  of  the  individuals.  This 
provision  also  requires  similar  reporting 
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tu  individuals.  The  aggregate 
information,  which  will  be  maintained  in 
the  MBR,  will  be  derived  from  monthly 
benefit  amounts  which  are  maintained 
in  the  MBR.  We  have  added  language  to 
the  categories  of  records  section  of  the 
MBR  notice  below  reflecting  that 
HRgreRate  information  will  be 
maintained. 

Compliance  with  this  provision  of  the 
Amendments  will  require  disclosure  of 
personal  information  from  the  MBR  to 
the  Secretary  of  the  Treasury.  To 
comply  with  the  Privacy  Act  before 
disclosing  the  information,  we  are 
establishing  a  routine  use.  The  MBR 
notice  already  contains  a  routine  use 
statement  (routine  use  »5)  which 
provides  for  certain  disclosures  to  the 
Department  of  the  Treasury.  We  are 
modifying  that  statement,  as  reflected 
bel(}w.  to  facilitate  disclosure  in  this 
in.stance; 

5  Disclosure  may  be  made  to  the 
Department  of  the  Treasury  for  *  *  * 

(cl  determining  the  Federal  lax 
liability  on  Social  Security  benefits 
pursuant  to  26  U.S.C.  86  and  6050,  as 
amended  by  Pub  L.  98-21.  The 
information  disclosed  will  consist  of  the 
following: 

(Ij  the  aggregate  amount  of  Social 
Security  benefits  paid  with  respect  to 
any  individual  during  any  calendar 
year; 

(2)  the  aggregate  amount  of  Social 
Security  benefits  repaid  by  the 
individual  during  such  calendar  year: 

(.il  the  aggregate  reduction  under 
section  224  of  the  Social  Security  Act  in 
benefits  which  would  otherwise  have 
been  paid  to  such  individual  during  the 
calendar  year  on  account  of  amounts 
recen'ed  under  a  workmen 's 
compensation  act;  and. 

(4,1  the  name  and  address  of  such 
indi  vidual. 

B.  Disclosure  to  the  Department  of  the 
Treasury.  As  Necessary,  to  Deposit  in 
the  Social  Security  Trust  Fund  the  Tax 
Withheld  on  Benefits  Paid  to 
Nonresident  Aliens 

This  proposed  routine  use  disclosure 
will  result  from  implementation  of  those 
provisions  of  section  121  which  require 
SSA  to  withhold  tax  on  the  benefits  of 
nonresident  aliens  and  deposit  the 
amounts  withheld  in  the  Social  Security 
Trust  Fund  (see  I.A.  above).  Again,  to 
comply  with  the  Privacy  Act  before 
making  any  discloftures  to  the 
Department  of  the  Treasury,  we  are 
moidifyiog  routine  use  *f5  appticable  to 
the  MBR  ai  foUou^: 

5.  Disclosure  may  be  made  to  the 
Department  of  the  Treasury  for  *  *  * 

/(//  deposjiing  the  tax  withheld  on  the 
benefits  of  nonresident  aliena  in  the 


Treasury  (Social  Security  Trust  Funds) 
pursuant  to  section  871  of  the  Internal 
Revenue  Code,  as  amended  by  PL.  9^- 
21. 

C.  Compatibility  of  the  Proposed 
Routine  Uses 

The  Privacy  Act  (5  U.S.C.  552alb)(3)| 
and  our  disclosure  regulation  (20  CFR 
Part  401)  permit  us  to  disclose 
information  as  a  routine  use  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  we  collected  the 
information.  Section  401.310  of  the 
regulation  permits  us  to  disclose 
information  as  a  routine  use  when  the 
infonr.ation  will  be  used  to  assist  in 
administering  our  programs,  assist  other 
agencies  in  administering  their  programs 
which  are  similar  to  our  programs  or 
when  disclosure  is  required  or 
authorized  by  Federal  law.  The 
disclosures  which  may  be  made  under 
the  proposed  routine  uses  are  required 
by  the  IRC;  thus,  they  meet  our 
compatibility  criteria  and  the  routine 
uses  ar«  appropriate. 

III.  Effect  of  the  Proposed  Alternations 
and  Routine  Uses  on  the  Ri^ts  of 
Individuals 

The  proposed  alteration  discussed  in 
item  I.A  will  allow  some  divorced 
spouses  who  may  have  otherwise 
waited  several  years  beyond  their  own 
retirement  age  (because  former  spouses 
either  delay  retirement  or  fail  to  apply 
for  benefits]  to  apply  for  benefits  upon 
retirement.  This  measure,  however,  will 
not  result  in  any  loss  of  benefits  to  a 
former  spouse  to  which  he  or  she  would 
otherwise  be  entitled.  Consequently,  we 
do  not  anticipate  that  the  alternation 
would  have  an  adverse  effect  on  these 
individuals. 

The  alteration  discussed  in  item  I.B 
will  result  in  the  maintenance  of  the 
amount  of  tax  withheld  on  the  benefits 
of  nonresident  aliens.  We  are 
specifically  required  by  Federal  law  to 
withhold  these  taxes.  The  purpose  of 
this  taxation  and  withholding  is  to  treat 
the  benefits  of  nonresident  aliens  the 
same  as  other  periodic  payments  made 
to  these  individuals  from  sources  within 
the  U.S.  We  will  implement  this 
provision  of  the  Amendments  only  as 
authorized  therein;  thus,  we  do  not 
anticipate  that  the  alteration  being  made 
to  the  MBR  tystem  will  have  an  adverse 
effect  on  the  individuals  involved. 

The  proposed  routine  uses  will  permit 
disclosure  to  the  Department  of  the 
Treasury  so  that  Social  Security  benefits 
are  properly  taxed  as  required  by  law. 
Disckifture  under  the  routine  uses  will  be 
restricted  to  purposes  involving  taxation 
of  the  benefita.  Cooaequently,  we  do  not 
anticipate  that  the  disclosures  would 


result  in  any  unwarranted  invasion  of 
the  privacy  rights  of  individuals. 

IV.  Minor  Changes  ApphcaWe  to  the 
MBR  Notice 

We  have  made  minor  changes  to  the 
system  name  and  system  manager 
sections  of  the  MBR  notice  to  reflect 
recent  oi;ganizational  changes.  The 
acronym  of  the  SSA  component  which 
now  has  primary  responsibility  for  the 
MBR  has  been  added  to  the  system 
name  section  and  the  title  and  business 
address  of  the  SSA  official  who  now  has 
responsibility  for  the  MRB  is  reflected  in 
the  system  manager  section.  We  also 
have  revised  the  contesting  record 
procedures  section  of  the  MBR  notice  to 
include  additional  instructions  en 
individual  should  follow  when 
contesting  a  record  in  the  MBR  system 

The  notice  below  contains  the 
revisions  discussed  above. 

Dated:  August  16, 1984 
Martha  A.  McSteon, 

.Acting  Commissioner  of  Social  Security. 

0»-«0-00M 

SYSTEM  NAME: 

Master  Benefiaary  Record  (MBR). 
HHS/SSA/OSR. 

SYSTEM  CLASSIFICATIOM: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office 
of  System  Operations.  6401  Security 
Boulevard,  Baltimore,  Marjland  21235. 

CATEOOMES  OF  INDfVIDUALS  COVERCO  BY  THE 
SYSTEM: 

All  Social  Security  beneficiaries  who 
are  or  were  entitled  to  receive 
Retirement,  Survivors,  or  Disability 
Insurance  (RSDI)  benefits;  individuals 
(nonclaimants)  whose  former  spouses 
apply  for  RSDI  benefits  on  their 
earnings  records;  persons  who  are  only 
enrolled  in  the  Hospital  and/or 
Supplementary  Medical  Insurance  (SMI) 
programs;  and  claimants  whose  benefits 
have  been  denied  or  disallowed. 

The  system  also  contains  short 
reference  to  records  for  persons  entitled 
to  Supplemental  Security  Income 
payments,  Black  Lung  benefits  or 
Railroad  Retirement  Board  benefits. 

CATEOOMES  OF  RECORDS  W  THE  SYSTEM: 

The  MBR  contains  information  about 
each  claimant  who  has  apphed  for  RSDI 
benefits,  or  to  be  enrolled  in  the 
Hospital  or  SMI  programs;  a  record  of 
the  amount  of  Federal  tax  withheld  on 
benefits  pnd  to  noareaident  aliens:  and 
to  aggregate  amovnt  of  benefit 
payments.  i^epoytneMts  and  rmiuctions 
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with  respect  to  an  individual  in  a 
calendar  year  A  record  is  mdintdined 
under  each  individuals  Social  Seturitv 
number  (SSN)  However  if  the 
individual  has  filed  on  another  person  s 
SSN.  only  a  short  pointer'  record  is 
maintained  Personal  and  general  data 
about  the  claim  is  maintained  untier  the 
SS,\  of  the  claim.  Data  about  the 
claimant  can  be  acces.sed  using  the 
claimant  s  SS.N  or  the  SSN  on  which 
benefits  have  been  awarded  or  claimed 
(claim  account  number  (CAN)). 

There  are  three  types  of  data  in  each 
CAN: 

Account  data.  This  includes  the 
primary  insurance  amount,  insured 
status  of  the  SSN  holder  (if  no  monthly 
benefits  are  payable),  data  relating  to 
the  computation  (use  of  military  service 
credits,  railroad  retirement  credits,  or 
the  foreign  country  when  the  primary 
insurance  amount  is  based  on  wage 
credits  under  a  totalization  agreement), 
and.  if  only  Survivor's  benefits  have 
been  paid,  identifying  data  about  the 
SSN  holder  Ifull  name,  date  of  birth, 
date  of  death  and  verification  of  date  of 
death). 

Payment  data.  This  includes  the 
payee  name  and  address,  data  about  a 
financial  institution  (if  benefits  are  sent 
directly  to  the  institution  for  deposit), 
the  monthly  payment  amount,  the 
amount  and  date  of  a  one-time  payment 
of  past  due  benefits,  and.  where 
appropriate,  a  scheduled  future 
payment.  Payment  data  can  refer  to  one 
beneficiary  or  several  beneficiaries  in  a 
combined  payment. 

Beneficiary  data.  This  includes 
personal  information  (name,  date  of 
birth,  sex.  date  of  filing,  relationship  to 
the  SSN  holder,  other  SSlSTs.  benefit 
amount  and  payment  status),  and,  if 
applicable,  information  about  a 
representative  payee,  data  about 
disability  entitlement,  worker's 
compensation  offset  data,  estimates  and 
report  of  earnings,  or  student  ... 

entitlement  information 

AOTHOWITY  FOU  MAIMT€MAMCE  Of  TVie 
SYST«t 

Sections  202a-205.  223.  228.  22a  1818. 
1836  and  1840  of  the  Social  Security  Act. 

PURPOSE  S(S): 

Data  in  this  system  are  used  by  a 
broad  range  of  Social  Security 
employees  for  responding  to  inquiries, 
generating  followups  on  beneficiary 
reporting  events,  computer  exception 
processing  statistical  studies, 
conversion  of  benefits,  and  generating 
records  for  the  Department  of  the 
Treasury  to  pa>  the  correct  benefit 
amount   Data  in  this  system  also  are 
available  to  the  HHS  Inspector  General 


for  use  in  the  performance  of  his/her 
duties. 

iKxmMc  usfs  or  kecoros  maimtaincd  in 

THt  SYSTEM.  MCLIXMMO  CATEQOMIES  OF 
USERS  AMD  TXE  PURPOSES  Of  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  applicants  or  claimants. 
prospective  applicants  or  claimants 
(other  than  the  data  subject),  their 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursue  Social  Security 
claims  and  receive  and  account  for 
benefits. 

2.  To  third  party  contacts  in  situations 
where  the  party  to  be  contacted  has.  or 
is  expected  to  have,  information  relating 
to  the  individual's  capability  to  manage 
his/her  affairs  or  his/her  eligibility  for, 
or  entitlement  to,  benefits  under  the 
Social  Security  program  when: 

(a)  The  individual  is  unable  to  provide 
information  being  sought.  An  individual 
is  considered  to  be  unable  to  provide 
certain  types  of  information  when: 

(1)  He/she  is  incapable  or  of 
questionable  mental  capability; 

(2)  He/she  cannot  read  or  write; 

|3)  He/she  cannot  afford  the  cost  of 
obtaining  the  information: 

(4)  A  language  barrier  exists;  or 

(5)  The  custodian  of  the  information 
will  not.  as  a  matter  of  policy,  provide  it 
to  the  individual. 

(b)  The  data  are  needed  to  establish 
the  vahdity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(1)  His/her  eligibility  for  benefits 
under  the  Social  Security  program: 

(2)  The  amount  of  his/her  benefit 
payment;  or 

(3)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
fraud,  concern  for  program  integrity, 
quality  appraisal,  or  evaluation  and 
measurement  activities. 

3.  To  third  party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

4.  To  a  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another 
individual  which  is  adverse  to  the 
person  on  the  rolls: 

(a)  An  award  of  benefits  to  new 
claimant  precludes  an  award  to  a  prior 
claimant  or 

(b)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit 
payments  to  the  individuai(s)  on  the  roll; 
but  only  for  information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

5.  To  the  Department  of  the  Treasury 
for. 


(a)  Collecting  Social  Security  taxes  or 
us  otherwise  pertinent  to  tax  and  benefit 
payment  proxisions  of  the  Social 
Security  .Act  (including  Social  Serunly 
number  verification  services): 

(b)  Investigating  the  alleged  theft. 
forgery,  or  unlawful  negotiation  of 
Social  Security  checks; 

fcj  Determining  the  Federl  tax 
liability  on  Social  Security  benefits 
pursuant  to  26  U.S.C.  86  and  6050,  as 
amended  by  Public  law  98-21.  The 
information  disclosed  will  consist  of  the 
following: 

(1)  The  aggregate  amount  of  Social 
Security  benefits  paid  with  respect  to 
any  individual  during  any  calendar 
year: 

(2)  The  aggregate  amount  of  Social 
Security  benefits  repaid  by  such 
individual  during  such  calendar  year 

(3)  The  aggregate  reductions  under 
section  224  of  the  Social  Security  Act  in 
benefits  which  would  otherwise  have 
been  paid  to  such  individual  during  the 
calendar  year  on  account  of  amounts 
received  under  a  workmen 's 
compensation  act:  and 

(4)  The  name  and  address  of  such 
individual:  and 

(d)  Depositing  the  tax  withheld  on 
benefits  paid  to  nonresident  aliens  in 
the  treasury  (Social  Security  Trust 
Funds) pursuant  to  26  U.S.C.  871.  as 
amended  by  Public  Law  98-21. 

6.  To  the  United  States  Postal  Service 
for  investigating  the  alleged  theft  or 
forgery  of  Social  Security  checks. 

7.  To  the  Department  of  lustice  for. 

(a)  InvestiK.iting  and  prosecuting 
violations  of  the  Social  Security  Act  to 
which  criminal  penalties  attach; 

(b)  Representing  the  Secretary  of  the 
Department  of  Hcilih  and  Human 
Services;  and 

(c)  Investigating  issues  of  fraud  by 
agency  officers  or  employees,  or 
violation  of  civil  rights. 

8.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries  through  services  and 
facilities  of  that  agency. 

9.  To  the  American  Institute  on 
Taiwan  for  administering  the  Social 
Security  Act  on  Taiwan  through  services 
and  facilities  of  that  agency. 

10.  To  the  Veterans  Administration. 
Philippines  Regional  Office,  for 
administering  the  Social  Security  Act  in 
the  Philippines  through  the  services  and 
facilities  of  that  agency. 

11.  To  the  Dep.iTtment  of  Interior  for 
administering  the  Social  Security  Ac  t  in 
the  Trust  Territory  of  the  Pacific  Islands 
through  services  and  facilities  of  that 
agency. 

12.  Information  necessary  to 
adjudicate  claims  filed  under  an 


Faifaral  Re^ilg  /  Vol  «9.  No.  168  /  Toesday.  AmgoMt  28.  1964  f  N«ttow  9iWi 


internationai  Social  Secarity  agreenent 
that  the  United  States  has  entered  into 
pursuant  to  Secion  233  of  the  Social 
Security  Act  may  be  disclosed  lo  a 
foreign  country  which  is  a  party  to  that 
agreement 

13  To  the  Office  of  the  President  for 
the  purpoae  of  responding  to  an 
indixidual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  part)*  on  his/her  behaif. 

14.  To  the  Office  of  Edtication  for 
determmiAg  the  eligibility  of  applicants 
for  biisic  educational  opportunity  grants. 

15  Tu  the  Bureau  of  Census  whea  it 
performs  es  a  collecting  a^eat  or  data 
processor  for  research  and  statistical 
purposes  direcdy  relating  to  this  system 
of  records. 

16.  To  the  Department  of  the  Treasury. 
Office  of  Tax  Analysis,  for  studying  the 
effects  of  uicume  taxes  and  taxes  on 
earniogs. 

17.  To  the  Office  of  Personnel 
Management  for  the  study  of  the 
relationship  of  civil  service  annuities  to 
minimuTD  Social  Security  benefits,  and 
the  effects  on  the  trust  fund. 

18  To  State  Social  Security 
Administrators  for  administering 
agreements  pursuant  to  Section  218 
(State  and  local]  of  the  Social  Security 
Act. 

19  To  the  Department  of  Energy  for 
their  study  of  the  <ong-teTm  effects  of 
low-level  radiation  expostire. 

20  To  oontractors  wider  contract  to 
the  Social  Security  Administration 
(SSA)  (or  under  contract  to  another 
agency  with  funds  provided  by  SSA]  for 
the  performance  of  reaeaich  and 
statisbcal  activities  directly  relating  to 
this  system  of  records. 

21 .  To  a  oongreasianal  office  in 
response  to  an  inquiiy  from  (hat  office 
made  at  the  reqaest  of  the  subject  of  a 
record. 

22.  To  the  Department  of  l^bor  for 
conducting  statistical  studies  of  the 
relationship  of  private  pensians  and 
Social  Security  benefits  to  prior 
earnings. 

23.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHSJ.  any  component 
of  HHS,  or  any  employee  of  HHS  in  his/ 
her  official  capacity; 

fb)  The  United  Slates  where  HHS 
determines  that  the  claim,  if  successful. 
IS  likely  to  directly  affect  the  operations 
of  HHS  OT  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his/her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee.  HHS  may  disclose  such 
records  as  it  daoms  deainble  or 
necessary  to  the  Oepaftaneiit  ai  iuatiot 


to  enable  that  department  to  present  an 

effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

24.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

25.  To  Federal  State,  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  incosie  maintenance  or 
health  maintenance  pro^'ams  {including 
programs  under  the  Social  Security  Act). 
Such  disclosures  include,  but  are  not 
limited  to,  release  of  information  to: 

(a]  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  Act  relating  to  railroad 
employment  for  administering  the 
Railroad  Uneiopksyment  Insurance  Act 
and  for  admiai&tehng  proviuons  of  the 
Social  Security  Act  relating  to  railroad 
employBrtetit; 

(b)  The  Veterans  Administration  for 
administering  38  U.S.C.  412.  and  upon 
request,  for  determinujg  eligibility  for.  or 
amount  of.  Veterans  benefits  or 
verifying  other  information  with  respect 
thereto; 

(c]  State  welfare  departments  for 
administering  sections  205(c)(2)[B)iiKII) 
and  402(a)i25)  oi  the  Social  Security  Act 
requiring  information  about  assigned 
Social  Security  numbers  for  Aid  to 
Families  with  Dependent  Children 
(AFDC]  program  purposes  and  for 
determining  a  recipient's  eligibility 
under  the  AFDC  program;  and 

(d)  State  agencies  for  administering 
the  Medicaid  program. 

26.  Upon  request  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Divisioi;.  Office  of  Special 
Investigations]  ior  the  purpose  of 
detecting,  investigating  and.  where 
appropriate,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

27.  To  third  party  contacts  {including 
private  collection  agencies  under 
contract  with  the  Social  Security 
Administration  (SSA)]  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 

28.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies. 
as  necessary,  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  the  routine  use  only  in  situations 
in  which  SSA  may  enter  into  a 
contractaal  or  saniiar  a^vement  with  a 
third  party  to  assist  in  accomplishing  an 


agency  function  releting  to  ^s  system 
of  records. 


pouau  AN* 

RETRIEVINO, 

DisposHM  OP  HKCOwai  w  TMc  tvrtwm: 

STOfuoe: 

Records  are  stored  in  magnetic  media 
(e.g.,  magnetic  tape  and  magnetic  disk] 
and  in  microform  and  paper  form. 

RmnEVABiLTrr: 

Records  in  this  system  are  indexed 
and  retrieved  by  use  of  the  SSN 

SAFEQUAROS: 

Saf guards  for  automated  records 
have  been  estabiiafaed  in  accxvdanoe 
with  the  HHS  Autoowted  DaU 
Processii*  {ADPJ  Systen  Muiual  "Part 
6.  ADP  System  Security."  All  magnetic 
tapes  and  discs  are  within  an  enclosure 
attended  by  security  guards.  Anyone 
entering  or  leaving  this  eack»ure  must 
have  special  badges  which  are  ieued 
only  to  authorized  personneL  Ali 
microform  and  paper  Files  are  acoeasibie 
only  by  authorized  personnel  and  are 
locked  after  working  hours. 

For  compaterired  records. 
electronically  transnsitted  between 
Central  Office  and  fiefal  office  locations 
(including  organizatianB  administering 
SSA  pro-ams  under  contractual 
agreements),  safeguards  include  a  lock/ 
unlock  password  system,  exdnsive  use 
of  leased  telephone  linea.  a  temunal 
oriented  transaction  matrix,  and  an         ' 
audit  trail.  (See  47  Fedem!  Ragiater 
45671,  October  14. 168Z,  Appendix  J  for 
additional  iniorBiatioa  relating  to 
safeguards  the  Social  Secarity 
Administering  employs  to  protect 
personal  inforaiatian. 

RETEimON  AMD  USMMAL: 

Primary  data  storage  is  on  magnetic 
tape.  A  new  version  of  the  tape  file  is 
generated  each  month  based  on  changes 
to  the  beneficiary's  record  (adiustmect 
in  benefit  amoant  tetminatioa.  or  new 
entidemeats).  Tht  prior  versian  is 
retained  forM  days  in  SSA's  main  data 
processing  £acttity  and  is  then  sent  to  a 
secured  storage  faciiity  for  indefinite 
retention.  Selected  records  also  are 
retained  on  ma^ietic  disc  for  on-hae 
query  purposes.  The  disc  files  are 
updated  monthly  and  retained 
indefinitely.  Micnrfona  tecords  are 
disposed  of  by  shredding  or  the 
application  of  heat  after  periodic 
replacement  of  a  complete  file.  Paper 
records  are  usually  destroyed  after  use. 
by  shredding,  except  where  needed  for 
documentation  of  the  clainu  folder,  in 
which  case  they  are  retained  therein 
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indefinitely  (see  the  notice  for  Claim 
Folder  system  of  records.  09-60-00891 

SYSTEM  MAMAOER^S)  AMO  AOOAESS: 

Director,  Office  of  Claims  and 
Pavmfnt  Requicements.  6401  Security 
Rn,j^\drd   B,iltimore.  Maryland  21235. 

M0TIFICAT10W  PWOCEDORE: 

\n  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  contacting  the  most  convenient 
Social  Security  office  and  providing  his/ 
her  name.  Social  Security  claim  number 
(SSN  plus  alphabetic  symbols),  address 
and  proper  identification.  (The 
addresses  and  telephone  numbers  of 
Social  Security  offices  may  be  found 
listed  in  local  directories  under  Social 
Security  or  under  United  States 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.)  (Furnishing  the  SSN  is 
voluntary,  but  it  will  make  searching  for 
an  individual's  record  easier  and  avoid 
delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

«Eco«o  ACCESS  Procedures: 

s  j-r'j  -i^  n  ,'1'"..  <i'ii)n  pnicedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

COKTESTIMG  RECORD  PROCEDURES: 

Sdme  as  notifiLHtiun  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how  the 
record  Is  incomplete,  untimely, 
inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

RECORD  SOURCE  CATEOOmCS: 

The  mfonridtion  for  the  .V1BR  comes 
pr  ndnly  from  the  Cldim  Folders  system 
i09-tiO-0089)  and/or  is  furnished  by  the 
beneficiary  at  the  time  of  filing  for 
benefits,  via  the  application  form  and 
necessary  proofs,  and  during  the  period 
of  entitlement  when  notices  of  events 
such  as  changes  of  address,  work  or 
marriage  are  given  SSA  by  the 
beneficiary:  and  from  States  regarding 
Health  Insurance  third  party  premium 
payment/buy-in  cases. 

SYSTEMS  EXEMRTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None. 

BlUJHe  COOK  411*-«7-lt 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

1F-U944-A.  F-14944-B 

Alaska  Native  Claims  Selection 

Un  August  15.  19«3.  a  Decision  to 
Issue  Conveyance  (DIG)  was  issued  to 
Tozitna.  Limited,  for  certain  lands  in  the 
vicinity  of  Tanana,  under  the  provisions 
of  sec.  12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601.  1811  (1976))  (ANCSA).  and 
published  in  the  Federal  Rexister  (48  FR 
37087.  August  16,  1983) 

On  January  25. 1964,  the  final 
navigability  determination  was 
amended  finding  the  Hay  Slough 
navigable  from  its  junction  with  the 
Tanana  River  upstream  to  the  east  side 
of  sec.  9.  T.  3  N.,  R.  20  W..  Fairbanks 
Meridian  and  the  Green  Slough 
navigable  from  its  junction  with  the 
Tanana  River  upstream  to  the  south 
boundary  of  sec.  31,  T.  3  N..  R.  20  W.. 
Fairbanks  Meridian. 

The  submerged  lands  underlying  the 
above  sloughs  within  the  lands 
described  in  the  DIG  of  August  15.  1983. 
are  hereby  excluded  from  the  lands 
approved  for  conveyance  to  Tozitna, 
Limited,  for  the  Native  village  of 
Tanana. 

Pursuant  to  Pub.  L.  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies,  and  in  no 
way  affects  the  appeal  period  of  the 
decision  dated  August  15,  1983.  and  the 
modified  decision  dated  July  13.  1984 

Except  as  modified  by  this  decision 
and  the  decision  of  )uly  13.  1984,  the 
decision  of  August  15.  1963.  stands  as 
written. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4;  t-unsecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 
Helen  Burieson. 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

|FR  Ooc  »4-22«H  Tiled  »-27-g4  ft«5  amj  ' 
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(INT  FEIS  84-25) 

Fmql  Environmental  Impact  Statement; 
White  Pine  Power  Project  in  White 
Pine,  Lincoln.  Elko.  Eureka  and  Clark 
Counties,  NV 

agency:  bureau  of  Land  Management. 
Interior. 


action:  NoiK.e  of  AvailaLiilit\  of  the         » 
Final  Environmental  Impai  t  Statement 
(FFIR) 

summary:  Pursuant  to  section  102{2)(c) 
of  the  .National  Environmental  policy 
Act  of  1969,  the  Bureau  of  Land 
Management,  Nevada,  has  prepared  a 
FEIS  on  the  proposed  White  Pine  Power 
Project 

SUPPLEMENTARY  INFORMATION:  The 

White  Pine  Power  Project  FEIS  analyzes 
the  effects  of  development  of  the 
generating  facilities  and  ancillary 
facilities  (including  a  water  supply 
system,  a  railroad  connecting  with 
existing  railroad  systems,  and 
transmission  lines  interconnecting  with 
existing  facilities)  on  natural  and  human 
resources  in  White  Pine,  Lincoln.  Elko, 
Eureka,  and  Clark  Counties.  Nevada. 
Alternatives  considered  along  with  the 
proposed  action  include  a  no  project 
alternative  and  two  aitrniative  project 
sites,  each  with  the  appropriate 
ancillary  facilities.  Alternative 
transmission  and  railroad  right-of-way 
segments  are  considered  for  each  power 
plant  site 

FOR  FURTHER  INFORMATION  CONTACT: 

S',.!.'  [)irH(.i>n    Nevada  (NV-9:t.l!. 
Bureau  of  [^i:ui  Manajjement   3(X1  Bo(5th 
St.,  P.O.  Box  UOOO.  Reno.  Nevada  89.S20. 

Or  you  may  contact:  Distnrl  Man.iger 
Ely  District  Office.  Star  Route  5  Bo\  1, 
Ely,  Nevada  89301  "02,  2H9-tHi),^i 

Copies  of  the  DKIS  are  av.iilable  for 
review  at  the  follow iii^  Kn.ations: 
Bureau  of  Land  Mangement,  Nevada 

State  Office.  3(J(1  Booth  St  .  P.O.  Box 

12000,  Reno.  Nevada  H9,'-)20.  702/784- 

5448; 
Bureau  of  Land  ManKement.  Klko 

District  Office.  2002  Idaho  Street, 

Elko,  Nevada  89801.  702/738-4071: 
Bureau  of  Land  .Manjjcment, 

Winnemucca  District  Office.  705  East 

Fourth  St..  Winnemucca,  Nevada 

89445.  702/623-3676; 
Bureau  of  Land  Mangement.  Carson  City 

District  Office.  1050  East  Williams  St., 

Carson  City,  Nevada  89701,  702/882- 

1631; 
Bureau  of  Land  Mangement,  Ely  District 

Office.  Star  Route  5.  Box  1,  Ely. 

Nevada  89301,  702/289-4865: 
Bureau  of  Land  Mangement,  Las  Vegas 

District  Office.  4765  W.  Vegas  Dr..  Las 

Vegas,  Nevada  89102.  702/385-6403; 

and 
Bureau  of  Land  Mangement,  Battle 

Mountain  District  Office,  North 

Second  and  Scott  Streets,  Battle 

Mountain,  Nevada  89820.  702/635- 

5181. 

Also,  copies  are  available  for  review 
at  the  following  public  libraries: 
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White  Pine  County  Library,  Court  House 

Plaza,  Ely.  Nevada  89301; 
University  of  Nevada.  Las  Vegas.  James 

R.  Dickenson  Library.  4505  Maryland 

Parkway,  Las  Vegas.  Nevada  89154; 
L'niversity  of  Nevada.  Reno,  Getchell 

Library,  Reno,  Nevada  89507: 
W  ashoe  County  Library.  301  South 

Center  St..  Reno.  Nevada  89505; 
F.lko  County  Library,  Elko,  Nevada 

89801: 
Clark  County  Library.  1401  East 

Flamingo  Road,  Las  Vegas,  Nevada 

89109: 
Eureka  County  Library,  Eureka,  Nevada 

89136: 
Nevada  State  Library.  Library  Building, 

Carson  City,  Nevada  89701; 
Lincoln  County  Library,  Pioche.  Nevada 

89043:  and 
Nye  County  Library,  Tonopah,  Nevada 

"89049. 

A  limitod  number  of  copies  of  the 
reiS  are  available  upon  request  to  the 
Ely  District  Manager  or  the  Nevada 
State  Director  at  the  addresses  above. 

Dated;  August  17,  1984. 
Edward  F.  Spang. 

Stale  D:rf,-lL>r.  Sevada. 

|FR  Doc.   M-ianift  Filed  »-2--«4   S45  am] 
aUUNO  CODE  4310-HC-M 


IA-18416-A) 

Navajo  Relocation  Exchange;  Pima 
County,  AZ 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  .Notice  of  Realty  Action 

Designating  Public  Lands  for  Transfer 

out  of  Federal  Ownership  in  Exchange 

for  Private  Lands  Selected  by  the 

Navajo  Tribe  for  Relocation  Purposes. 

summary:  Under  the  provisions  of 
Sections  4  and  28  of  the  Navajo  and 
Hopi  Indian  Relocation  Amendment 
Act.  1980,  25  U,S.C.,  640-dlO  and  25 
use.  640d-28,  the  Navajo  Tribe  filed  a 
selection  application  on  June  30. 1983, 
for  private  lands  in  Apache  County, 
Arizona,  to  be  obtained  by  exchange  for 
public  lands.  Interest  has  been 
expressed  by  the  private  landowners  to 
select  the  following  public  lands  for  part 
of  the  compensation  for  the  lands 
selected  by  the  Navajo  Tribe: 

Gila  and  Sail  River  Meridian.  Arizona 

T.  11  S.  R.  13E.. 

Sec  13.  WVi: 
Sec  24.  NW'W. 

Comprising  480  acres,  more  or  less,  located 
in  Pima  County. 

In  accordance  with  the  regulations  in 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  public  lands. 


as  described  in  this  Notice,  to  the  extent 
that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  of  conveyance 
to  such  lands  to  the  private  landowners 
or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation:  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

Inquiries,  comments  and  protests  to 
the  Notice  should  be  addressed  to  either 
the  Indian  Project  Manager,  Indian 
Project  Office.  2708  North  4th  Street, 
Suite  B-5,  Flagstaff,  Arizona  86001.  or 
the  District  Manager,  2015  West  Deer 
Valley  Road,  Phoenix,  Arizona  85027, 

Dated:  August  16,  1984, 
Marlyn  V.  |ones. 

District  Manager. 

(fR  Doc  84-2J-86  Filed  S-2--M,  8:45  »ml 
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[ES-33801.  Group  7] 

Iowa;  Filing  of  Plat  of  Dependent 
Resurvey  and  Subdivision 

August  21, 1984. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  subdivisional  lines 
and  a  subdivision  of  sections  4,  5,  8,  and 
9,  T.  82  N.,  R  15  W.,  Fifth  Principal 
Meridian,  Iowa,  will  be  officially  filed  in 
the  Eastern  States  Office,  Alexandria. 
Virginia  at  7:30  a.m.,  on  October  5. 1984 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street. 
Alexandria,  Virginia  22304,  pnor  to  7;30 
a.m..  October  5, 1984. 

4.Copie8  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Patricia  A.  Webb, 

Acting  Deputy  State  Director  for  Cadastral 
SurxTy. 

(FR  Doc  B*-22-55,'flled  8-2" -84,  8:45  amj 
MLUNO  CODE  431(MU-M 


Montana;  Proposed  Reinstatement  of 
Tennlnated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  M28721,  Pondera  County, 


Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 
June  1, 1984. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
le'^a^  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
sec.  31  (d)  and  (e)  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  188),  the    . 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice, 

Datpd  August  20,  1984. 
Cynthia  L.  Embretson, 
Chief.  Fluids  Adjudication  Section. 

|FR  Dot  M-zr-S'  Filed  8-JT-ft4.  B  45  amj 
BILUNG  CODE  4310-M-M 


(U  S1475,  U  53694.  and  U  53716] 

Salt  Lake  District;  Notice  of  Realty 
Action  for  Lands  In  Tooele  County,  UT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action, 


summary:  This  is  a  Notice  of  the 
indefinite  postponement  of  three 
previously  advertised  sales  of  public 
land  in  Tooele  County. 
SUPPLEMENTARY  INFORMATION:  Three 
Notices  of  Realty  action  were  published 
in  the  Federal  Register  to  describe  the 
following  sales  of  public  lands  in  Tooele 
County. 

U  51475 — A  notice  was  published  on 
July  19,  1984  describing  a  sale  by 
competitive  sealed  bid  of  12  parcels  of 
public  land  near  Terra.  Utah  described 
as: 

T6S..  R.'W.  SLB^M. 

Sec,  3.  lots  6-17.  lots  21-24;  lots  29-36, 

The  sale  was  planned  for  September 
19,  1984. 

U  53694 — A  Notice  was  published  on 
July  26. 1984  describing  a  direct  sale  to 
Globe  Investment  Company  of  a  parcel 
of  public  land  near  Saint  John,  Utah 
described  as: 

T.5S..  R5W..  SLB^M. 
Sec  a.  SE1/4NE1/4 

42,15  acres. 

The  sale  was  planned  for  September 
27,  1984. 
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U  53718 — A  Notice  was  published  on 
June  21.  1984  descnhmu  a  direct  sale  to 
Mr.  Gayle  Bunker  of  a  parcel  of  public 
land  near  Last  Chance  Ranch  in  West- 
Central  Utah  described  as: 

T6S.  R18VV..  SLB^M. 
S«>c  4  W1/2E1/2SW1/4: 
Sec  B.NE1/4NE1/4; 

Sec  9.  W1/2NE1/4NW1/4.  NW1/4NW1/4. 
140  acres. 

The  sale  was  planned  for  August  21, 
1984. 

The  above  described  sales  have  been 
postponed  indefinitely  because  of  an 
appeal  Tiled  with  the  Director  of  the 
Bureau  of  Land  Management. 
John  H.  Stephenson, 
Associate  District  Manager. 

'W       -    .4*   ;  ft.H4  -    .■■    \  ,^  M.  B:45  ami 
aiLUt*G  coot    4J)0-OQ-M 


NIW-56618  (OK  1 1 
Public  Land  Sale,  Beaver  County   OK 

agency:  Bureau  of  Land  Management. 

i^t^•n^^. 

action:  Sale  of  88.98  Acres  of  Public 
Land  in  Beaver  County.  Oklahoma  by 
Non-Competitive  Bid  Only. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
direct  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976  (90  Stat.  27^,  43 
U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  ($8,150.00): 


TrKi 


Bmvw  County  (BV) 

BV-8 

T  6  N..  n  25  E  .  CM 

'        <Ur    a    40*^  1  fn^  a _ 

S.47 

BV-9 

'       S«r    9    l(j«  1                  ...„ ,  , 

3  51 

BV-iO 

S«r    IS    N\W>..KnMU,                                 

40  00 

BV-lt 

S«:  22.  S£'.,N£'-. , 

40  00 

Tha 

This  land  is  being  offered  at  direct 
sale  to  Ann  Adams  Russell  of  Lawrence. 
Kansas,  at  the  appraised  fair  market 
value  of  $8,130.00.  Ms.  Russell  is  the 
only  adjoining  land  owner  and  she 
controls  all  legal  access  to  the  sale 
parcels.  The  sale  lands  will  be 
incorporated  into  Ms.  Russell's  current 
agricultural  operations.  The  proposed 
sale  is  consistent  with  the  Bureau's 
planning  system  and  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
Public  interest  will  be  served  by 
disposition  of  the  isolated  parcels  that 
are  difficult  and  uneconomic  to  manage 
as  part  of  the  public  lands,  and  are  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The 


lands  will  not  be  offered  for  sale  until  60 
days  after  the  date  of  this  notice. 

Patents  when  issued  will  contain  the 
following  reservations: 

1.  All  minerals  will  be  reserved  to  the 
United  States; 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States:  and 

3.  The  sale  of  the  land  will  be  subject 
to  all  valid  existing  rights  and 
reservations  of  record. 

4.  Portions  of  the  above  described 
public  lands  contain  wetlands.  The 
patent  to  parcel  BV-8  (Section  8)  will 
contain  wetland  protection  patent 
restrictions.  The  type,  location,  and  size 
of  the  wetland  will  appear  in  the  patent 
as  well  as  the  following  restrictive 
language: 

In  accordance  with  section  209  of  the 
FLPMA  of  1976.  43  U.S.C.  1718  (1976) 
and  section  4  of  Executive  Order  11990 
(1978),  3  Code  of  Federal  Regulations 
121  (1978).  the  patentee's  use  of  the 
patented  lands  is  restricted  as  follows: 

a.  Restrictions  on  use  of  wetlands 
contained  in  applicable  federal,  state,  or 
local  wetlands  regulations  are 
incorporated  hereby  as  if  set  forth  fully 
herein. 

b.  The  patentee  may  not  use  the 
patented  land,  or  authorize  its  use,  in 
such  a  manner  that  would  directly  or 
indirectly  result  in  an  adverse  alteration 
of  the  wetland  characteristics  or 
category  of  that  portion  of  the  lands 
identified  above  as  wetlands. 

The  patent  restrictions  are  binding 
upon  the  patentee  and  his  successors, 
heirs,  and  assigns. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager, 
Tulsa  District  Office,  Bureau  of  Land 
Management,  6136  East  32nd  Place. 
Tulsa,  Oklahoma,  74135,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination,  in  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Address:  Comments  and  suggestions 
should  be  sent  to:  Bureau  of  Land 
Management,  Tulsa  District  Office,  6136 
East  32nd  Place,  Tulsa,  Oklahoma  74125. 

For  Further  Information  Contact:  Hans 
Sallani  or  Barron  Bail  at  (405)  231-5491. 

Dated:  {uly  30.  1984. 
lim  StiiM, 
Distriet  Manager. 
\fH  Doc  aa-aZTST  nlad  S-r-W:  *■*»  amj 
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(NM-S6609  (OK),  NM-56612  (OK),  and  NM- 
56613  (0K)| 

Public  Land  Sale  in  Coal,  Latimer,  and 
Pittsburg  Counties,  OK 

AGENCY:  Bureau  of  Land  Managemenl. 

Interior. 

action:  Sale  of  79.11  Ai  res  of  Public 

Land  in  Coal,  Latimer,  and  Pittsburg 

Counties,  Oklahoma,  b>  Sealed  Bid 

Only^ 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  t>y 
sale  under  section  203  of  the  Federal 
I^nd  Policy  and  Management  Act 
(FLPMA)  of  1976  (90  Stat.  2750.  43  U.S.C. 
1713)  at  no  less  than  the  appraised  fair 
market  value: 


Tract                           Lagal  daacnpBoo 

1 —    ■ 
Acraa 

Coal  CountY  (CO) 

CO-4»5.. 
CO-6 

T  1  s    n   IC  E      M 
Sac  w  La^lgh  Townsne  txock  131.  tola 
1  and  4 

Sac.  14,  LaNgh  To«'r<s'i«   ixo  i90   lot 
1 

47 

32 

Laiimai  County  (IT) 

T.  a  N  .  R.  21  E  .  I.M. 

Sac.  3-  ten  NE'-.sw./,         

LT-2A3.... 

7742 

Plttaburs  County  (PT) 

T5N.  R   1SE    IM 
SaC-  10.  Kretis  'yw^siff   Bi'X>  S9   cts  ' 
and  2 

PT-546    . 
Total  Ac 

50 

The  above  described  lands  will  be 
sold  by  sealed  bid  only  through  a 
competitive  bid  type  sale.  The  sale  wiil 
be  held  on  Friday,  September  28.  1984, 
and  the  sealed  bids  will  be  opened  at 
10:00  a.m.,  Bureau  of  Land  Management. 
Conference  Room,  200  N.W  Fifth  Street, 
Room  548,  Oklahoma  City,  Oki  ih: "-a. 
73102. 

The  subject  lands  are  part  of  the 
remaining  public  land  holdings  in 
Oklahoma  that  are  scattered  throughout 
42  counties  (approximately  8.000  acres). 
The  lands  are  being  offered  for  sale 
since  the  BLM  can  not  economically  or 
feasibly  manage  the  subject  lands.  No 
other  federal  agency  or  department  was 
interested  in  managing  these  lands. 
Area  residents  favor  the  transfer  of  the 
lands  into  private  ownership.  The  sale  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  has  been 
discussed  with  governmental  units  and 
local  officials.  The  public  interest  would 
be  served  by  offering  the  lands  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 
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2.  The  sale  is  for  surface  estate  only. 
The  patents  will  contain  a  reservation  to 
the  United  States  for  all  minerals. 

3.  The  sale  will  be  subject  to  all  valid 
existing  rights. 

4.  Patentees  or  their  successors  are 
limited  by  Section  3(d)  of  Executive 
Order  11988  of  May  24. 1977  from 
seeking  compensation  from  the  United 
States  or  its  agencies  in  the  event 
existing  or  future  facilities  on  these 
lands  are  damaged  by  flood. 

5.  No  preference  right  would  be  given 
to  adjoining  land  owners.  No  bids  will 
be  accepted  for  less  than  the  appraised 
price.  The  appraised  value  of  the  land 
will  be  available  to  the  public  30  days 
prior  to  the  sale  date.  Federal  law 
requires  that  bidders  be  United  States 
citizens  or,  in  the  case  of  a  corporation, 
subject  to  the  laws  of  any  state  of  the 
United  States.  Proof  of  citizenship  shall 
accompany  the  bid. 

The  patent  to  parcel  number  LT-2 
(Section  31)  will  contain  a  wetland 
protection  patent  restriction.  The  type, 
location,  and  size  of  the  wetland  will 
appear  in  the  patent  as  well  as  the 
following  restrictive  language: 

In  accordance  with  section  209  of  the 
FLPMA  of  1976.  43  U.S.C.  1718  (1976) 
and  section  4  of  Executive  Order  11990 
(1978),  3  Code  of  Federal  Regulations 
121  (1978),  the  patentee's  use  of  the 
patented  lands  is  restricted  as  follows: 

1.  Restrictions  on  use  of  wetlands 
contained  in  applicable  federal,  state,  or 
local  wetlands  regulations  are 
incorporated  hereby  as  if  set  forth  fully 
herein. 

2.  The  patentee  may  not  use  the 
patented  land,  or  authorize  its  use.  in 
such  a  manner  that  would  directly  or 
indirectly  result  in  an  adverse  alteration 
of  the  wetland  characteristics  or 
category  of  that  portion  of  the  land 
identified  above  as  wetlands. 

The  patent  restrictions  are  binding 
upon  the  patentee  and  his  successors, 
heirs,  and  assigns. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management,  200  NW.,  Fifth  Street. 
Room  548,  Oklahoma  City,  Oklahoma 
73102  prior  to  10:00  a.m..  Friday. 
September  28,  1984,  A  separate  written 
bid  should  be  submitted  for  each  sale 
parcel  desired.  The  tract  number  should 
also  be  identified  on  the  lower  right 
hand  corner  of  the  mailing  envelope 
(example.  Land  Sak — Tract  CO-1). 
Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashiers 
check  made  payable  to  the  Department 
of  the  Interior.  Bureau  of  Land 
Management  for  at  least  twenty  percent 
of  the  amount  bid.  The  written  sealed 
bids  will  be  opened  and  publicly 


declared  at  the  beginning  of  each  sale.  If 
two  or  more  envelopes  containing  valid 
bids  of  the  same  amount  are  received, 
the  determination  of  which  is  to  be 
considered  the  highest  bid,  shall  be  by 
drawing. 

Once  a  high  bid  price  is  accepted,  the 
successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  within  30 
days  of  the  sale.  Failure  to  pay  the  full 
bid  price  within  30  days  shall  result  in 
cancellation  of  the  sale  of  the  tract,  and 
the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale.  All 
bids  will  be  either  returned,  accepted,  or 
rejected  within  30  days  of  the  sale  date. 

Parcels  not  sold  on  the  assigned  day 
of  the  sale  will  remain  available  for  sale 
until  sold  or  withdrawn.  Sealed  bids  will 
be  solicited  on  these  parcels  at  no  less 
than  the  appraised  market  value.  The 
sale  for  these  parcels  will  be  held  on  the 
first  Monday  of  each  month  and  the 
described  sale  procedures  will  be 
utilized.  The  sale  dates  for  the 
remainder  of  the  1984  calendar  year  for 
the  unsold  parcels  are  as  follows: 
October  1, 1984;  November  5. 1984;  and 
December  3. 1984. 

DATE:  For  a  period  of  45  days  from  the 
date  of  this  Notice,  interested  parties 
may  submit  comments  to  the  District 
Manager.  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager, 
Tulsa  District  Office,  Bureau  of  Land 
Management,  6136  East  32nd  Place, 
Tulsa,  Oklahoma,  74135,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  District  Manager. 
Bureau  of  Land  Management,  Tulsa 
District  Office,  6136  East  32nd  Place, 
Tulsa,  Oklahoma  74135. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hans  Sallani  (405)  231-5491. 
Jim  Sims, 
District  Manager 

(FR  Doc  84-22788  Filed  8-27-84;  8:4*  am| 
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Minerals  Management  Service 

Call  for  Information  To  Delineate 
Areas  of  Interest  for  Preparation  of  an 
Environmental  Impact  Statement  on 
the  Exploration  for  and  Possible 
Recovery  of  Cobalt-Rich  Manganese 
Crusts  In  the  Hawaiian  Exclusive 
Economic  Zone 

AGENCY:  Minerals  Management  Service. 
Interior. 


action:  Call  for  Information. 

summary:  To  delineate  areas  of  interest 
to  be  addressed  in  an  environmental 
impact  statement  (EIS)  on  the 
exploration  for  and  possible  recovery  of 
cobalt-rich  manganese  crusts  in  the 
Exclusive  Economic  Zone  (EEZ) 
surrounding  the  Hawaiian  Archipelago, 
the  joint  Federal/State  of  Hawaii  Task 
Force  on  high-cobalt  manganese  crusts 
is  requesting  information  on  areas  to  be 
included  in  or  excluded  from  the  study. 
date:  Comments  and  information  in 
response  to  this  request  should  be 
postmarked  or  hand  delivered  no  later 
than  October  29. 1984. 
ADDRESS:  Comments  and  information 
may  be  mailed  or  delivered  to  Program 
Director,  Office  of  Strategic  Minerals 
and  International  Programs.  11  Golden 
Shore.  Suite  260.  Long  Beach,  California 
90802.  If  information  of  a  privileged  or 
confidential  nature  is  submitted,  it 
should  be  enclosed  in  a  separate  sealed 
envelope  and  marked  CONFIDENTL\L 
This  information  will  be  exempt  from 
disclosure  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
Inications  of  interest  are  considered 
privileged  and  confidential.  However, 
the  names  of  persons  or  entities 
indicating  interest  or  submitting 
comments  will  be  of  public  record. 

For  Further  Infoimation  or  for  Copies  of 
Call  for  Infonnation  Map  Contact 

Dr.  John  C.  Wiltshire,  Department  of 
Planning  and  Economic  Development. 
P.O.  Box  2359,  Honolulu,  Hawaii 
96804.  telephone  (808)  548-6262; 
Dr.  Michael  J.  Cruickshank 

or 
Mr.  Robert  C.  Paul.  Office  of  Strategic 
Minerals  and  International  Programs, 
11  Golden  Shore.  Suite  260,  Long 
Beach,  California  90802. 
SUPPLEMENTARY  INFORMATION: 

Background:  The  Department  of  the 
Interior,  in  conjunction  with  the  State  of 
Hawaii,  is  considering  the  potential 
economic  and  environmental  impacts 
resulting  from  the  recovery  of  cobalt- 
rich  manganese  crusts  found  in  the  EEZ 
surrounding  the  Hawaiian  Archipelago. 
On  March  5, 1984,  the  Minerals 
Management  Service  (MMS)  announced 
in  the  Federal  Register  its  intent  to 
prepare  an  EIS  on  exploration  and 
possible  recovery  of  cobalt-rich 
manganese  crusts.  Public  hearings  were 
held  in  the  State  of  Hawaii  at  Honolulu 
on  April  30. 1984.  and  at  Hilo  on  May  1, 
1984,  to  assist  in  determining  the  scope 
of  the  EIS.  Significant  concerns  were 
expressed  at  the  hearings  regarding  the 
possible  effects  of  mining  on  the  benthic 
and  pelagic  communities  and  the  nature 
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anil  disT'/'Uition  I)!  Ji^p'Tsed  pollutants. 
Cioncerns  wfrp  rt  >>  >  p\:  -«>ssed  on  the 
socioeconomic  prft'<  !s  ^f  such 
operations  on  nthfT  marine  interests  and 
on  !ji.d!  {  oastdi  "cmmunities  involved 
in  the  support  of  mining  and  processing 
operan  ms  '!  ',i:i^i  rpts  of  the  hearings 
at  ea>  fi  of  the  offices  listed 
■mental  information  or 
V  ant  to  the  proposed 
drings  may  be  submitted 
his  Call. 

Purpi.se  u!  Cdll  for  Information:  The 
purpose  of  the  Call  is  to  assist  the 
Secretary  of  the  Interior  in  carrying  out 
his  responsibilities  under  the  Outer 
Continental  Shelf  (OCS)  Lands  Act  (43 
U.S.C  1331-1343),  as  amended  (92  Stat. 
629),  and  to  assist  the  Federal/State 
Task  Force  in  delineating  areas  of 
interest  or  areas  that  should  be 
excluded  from  consideration  for  leasing. 
Interested  parties  are  requested  to 
outline  on  the  Call  for  Information  Map 
within  the  EEZ  surrounding  the 
Hawaiian  Archipelago  areas  where  they 
believe  cobalt-rich  manganese  crtists  or 
other  strategic/critical  or  hard  minerals 
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'.:<!■  wn,i  h  th'  \ 
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may  occur  nn.: 
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should  be  excluded  fr 
and  the  reasons  for  exausion. 
Use  of  Information  for  Call: 
Information  submitted  in  response  to 
this  Call  will  be  considered  in  preparing 
the  EIS  for  the  proposal  to  lease  cobalt- 
rich  crusts.  This  information  will  also  be 
used  in  identifying  alternatives  to  the 
proposed  action.  Comments  received  on 
possible  environmental  effects  and  use 
conflicts  may  be  used  in  the  analysis  of 
local  environmental  conditions  within 
the  Call  area  so  that  the  potential  effects 
of  cobalt-rich  crust  exploration, 
development,  and  mining,  other  than  the 
benefits  accruing  to  the  Nation  as  a 
result  of  inventorying  and  producing 
cobalt  and  associated  minerals,  can  be 
assessed.  These  comments  may  also  be 
useful  in  developing  special  lease  terms 
and  conditions  designed  to  assure  safe 
offshore  operations.  Comments 
submitted  regarding  such  concerns  as 
length  of  lease  term,  size  of  lease  tract, 
royalty  rates,  and  rentals  may  be  used 


;  th»'  dssfssment  of  the  appro|)ridte 
,!!idi  lease  '.tti  and  doprnpnate  tide! 
.      ;  uTsudnt  t(^  serticn  81k  |  of  the  OCIS 
d;M'i  Ar;l    as  amended  (43  USC   1337). 
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it  Arr,i    1  he  yeneral  area 


being  consi.i'rcil  inr  it'ds:ng  is  with  i 
the  HaiA  di:.!n  KF  7  exclusive  of  the 
Havkdiidti  is, mils  Ndtioi'dl  WihJliff 
Refuge  and  the  submcry.-il  slopes  of  the 
islands  of  Niiha'.i-  kdu. I!   Otthu   Molokai. 
Lanai,  Ma  n    Katinoiawe   ami  Hawaii. 

Instructions  on  Call.  Imln  ations  (if 
interest  should  be  limited  t.i  the  arc. is 
included  in  the  attached  map  1  hose 
indicating  interest  are  requested  to  use 
the  Call  for  Infnrni.ition  .Map  whii  h  is 
available  free  on  request  from  the 
persons  listed  previouslv    This  r:iap 
shows  the  C^al!  area  sele(,ted  b\  the 
.M.MS  and  Hawdii  as  having  potential  for 
the  discoveiv  of  cuOalt  "-u  h  manganese 
minerals.  Respondents  are  re()uestpd  to 
rank  areas  according  t.i  pno'-its  ,if 
interest  (e.g.,  priority  1   2  <ind  :!|. 

p  ,,r,<i    A'.;c';st  t  1    ;  IH-; 
\\  illiain  D    Bfttunbers, 
Director,  Minerals  Management  Service. 
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D«v«(opfn«nt  Operations  Coordination 
Docum«nt 

agency:  .Minerals  Mdniigprnenl  Service. 

Ir.tenor 

ACTJOw:  Notice  of  the  Receipt  of  h 
^*^■!ifM'sed  Development  Operations 
C.-Tfiindtion  Document  (DOCD). 

SUMMARY:  Notii  e  ;s  hereby  given  that 
So'.thland  Rov  al'y  Company  has 
-.  :').'n!tted  a  POCD  describing  the 
dctivities  It  proposes  to  conduct  on 
Lease  OCS-G  5405,  Block  88,  Vermillion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

DATE.  The  subject  DOCD  was  deemed 
suiniiitted  on  August  20,  1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
M  •-  ikMment  Service. 

AOORESSCS:  A  copy  of  the  subject 
DOCD  IS  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
\tanagement  Serfice,  3301  North 
(Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p  m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Cftastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
l.ands  and  Natural  Resources  Building. 
UZ5  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
[i  m  .  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
(ioastal  Management  Section,  Attention 
( )CS  Plans.  Post  Office  Box  44396.  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATIO^«  CONTACT: 

Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
I'l.ins,  Platform  and  Pipeline  Section; 
F^ploration/Development  Plans  Unit; 
Phone  '^)4]  H.!fl-im"n 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
l^nds  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 


nOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  ProKrani 

Revised  rules  Roveming  practices  and 
procedures  under  which  the  Minerals 
.Management  Service  makes  information 
contained  m  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  othe.-^  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685),  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR, 

Dated   August  20.  1984. 
Iiihn  I    Rdnkin. 

Hf\;ni:iui  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  H-ZTTi  tilni  »-Z7-*l  8:45  <un| 
aiUJNOCOOC  431»-Mn-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

.N  uili  inci  tiuiia  Ujf   the  UjuuVViit^ 

properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
17. 1984.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  U.S,  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
September  12. 1984. 
Carol  D.  Shult. 
Chief  of  Registration.  National  Register. 

.ALABAMA 

)effersoD  County 

Birmingham,  Quintan  Castle.  2030  9th  Ave,  S. 

Montgomery  County 

Montgomery,  Garden  District,  Roughly 
bounded  by  Norman  Bridge  Rd..  Court  St.. 
|eff  Davis  and  Fairview  AveB. 

Tuscaloosa  County 

Tuscaloosa.  Searcy  House.  815  Greensboro 
Ave. 

ARIZONA 

Yavapai  County 

Prescolt.  Hill.  Samuel.  Hardware  Company 
Warf  house.  232  N.  McCormick  St. 

CAUFORNLA 

El  Dorado  County 

Placerville.  Fountain-Tollman  Soda  Works, 
524  Main  St. 

Humboldt  County 

Femdale,  Shaw  House.  703  Main  St, 

Lo«  Angeles  Couoty 

Pasadena,  Evanston  Inn.  385-395  S.  Marengo 
Ave. 


P.isddena,  Villc  Verde  WO  S   San  Rafnel 
San  Benito  County 

San  juiin  Bautista,  Marentis  Houie.  4.s 
Monterey  St, 

Tuolumne  County 

^         ,    .  i^e  House.  37  Theall  St. 

(flSNKCTlClT 

Fairfield  (  ounty  •■ 

Westport,  National  Hall  Historic  District. 
Rivprsidp  Ave..  Wilton  and  Post  Rd», 

Tdlland  County 

Rockville,  Rockville  Historic  District. 

Roughly  bounded  by  Snipsic  St..  Davis 

Ave.,  West  and  South  Sts. 

KENTUCKY 

Shelby  County 

Shelbyville,  Bayne  House  (Shelbyville  MRA). 

37  Main  St. 
She\hyv\\\e.  Bethel  A.M.E.  Church 

(Shelbyville  MRA).  414  Henry  Clay  St. 
Shelby\'ille.  Carnegie  Public  Library 

(Shelbyville  MRA).  8th  and  Washington 

Sts. 
Shelbyville.  Church  of  the  Annunciation 

(Shelbyville  MRA).  105  Main  St. 
Shelbyville.  East  Shelbyville  District 

(Shelbyville  MRA).  Roughly  E.  3rd  St.  from 

Washington  to  Bradshaw  St. 
Shelbyville.  Saffell  Funeral  Home 

(Shelbyville  MRA).  4th  and  Clay  Sts. 
Shelbyville.  Seventh  Street  Historic  District 

(Shelbyville  MRA).  Mam  and  7th  Sts, 
Shelbyville.  Shelby  County  Courthouse  and 

Main  Street  Commerical  District 

(Boundary  Increase)  (Shelbyville  MRA), 

6th  St.  from  Washington  to  Main  St. 
Shelbyville,  St.  John  United  Methodist 

Church  (Shelby\'ille  MRA).  College  St. 
Shelbyville.  Tevis  Cottage  (Shelbyville 

MRA).  607  Washington  St. 
Shelbyville,  West  Shelbyville  District 

(Shelbyville  MRA)  Roughly  Main  from 

Adair  to  8th,  Magnolia  to  Linden,  7th,  8th. 

9th,  10th,  and  Bland  Sts. 
Shelbyville,  Wickland  (Shelbyville  MRA), 

169  Kentucky  St 

MARYLAND 

Anne  Arundel  County 

Annapolis  Junction  vicinity.  Grassland  tAU  32 
Annapolis,  Annapolis  Historic  District 

(Boundary  Increase),  Roughly  bounded  by 

Spa  Creek.  Southgate  Ave..  Hanovor  and 

West  Sts. 
Millersville  vicinity,  Abington  Farm.  1761 

Severn  Chapel  Rd 

Baltimore  (Independent  City) 

Rowhouses  at  303—J27  East  North  Avenue, 
303—327  E.  North  Ave. 

Carroll  County 

Mount  Airy.  Mount  Airy  Historic  District. 
Roughly  Main,  Church,  Maple,  Park.  Hill, 
and  Warfield  Sts.  (also  in  Frederick 
County) 

Frederick  County 

Emmitsburg,  St.  Euphemia's  School  and 
Sisters  House.  5052  DePaul  St, 
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Garretl  County 

Accident  vicinity.  Kunsh'  Mill.  N  of  Acndent 
Ili'cr  Prtrk  vicinity,  Cju;!!i_<.■^.^^ln.  MD  1  i.'i 

Hovvard  County 

Woodbine  vicinity.  Hobson's  Choire  2921 
Florence  Rd 

Ki'nl  C^dunty 

Cheslertown.  Chestertown  Hisloru  District 
(Boundary  Increase).  Roughly  bounded  by 
Chester  River,  Lynchberg,  and  Cannon  Sts, 
College  Ave.,  Philosophers  and  Rt\prside 
Terrs. 

Worcester  Count> 

Berlin  vicinity,  Henry's  Crave.  MD  611 

MICHIGAN 

Chippewa  County 

Sault  Ste.  Murie.  Chippewa  County 

Courthouse.  Court  St. 

Ionia  County 

Ionia.  Ionia  Downtown  Commercial  Historic 

District.  Kviushly  W  Main  and  Washington 

Sts..  from  Dexter  to  Library  Sts. 
lunia.  loniu  l-iistonc  DistncL.  Roi.uhly 

bounded  by  Summit,  Pleasant,  Jefferson 

and  Main  Sts. 

Keweenaw  County 

Eagle  Kiver.  Ea^ie  Rivit  Historic  District. 
Roughly  Front.  2nd.  3rd.  4th.  ,Sth.  and  Main 

Sts 

Lanawee  County 

Tecumseh.  Tvi  t.ir.sf.h  HisturK.  Distrn  !,  .W. 
Chicago  Blvd  and  L'nion  St 

Shiawassee  County 

Byron.  Bymn  Historic  Cainmercnii  Df^trtct. 
Roughly  SriijinHW  St   from  Maple  to  Water 
Sts, 

Wayne  County 

Hamtramck.  St.  Flonan  tiistoric  District. 
Roughly  bounded  by  [oseph  Campau  Ave,. 
Holbrook  Ave..  Dequmdre  Norwalk. 
Lumkin  and  Yemans  Sts. 

MISSOURI 

St.  Louis  (Iw/fpi'in/ent  City} 
Sc.hollmeyerBu:tJ:r.fi.  1976— 19fl2  Arsenal  St 

NEW  JERSEY 

Camden  County 

Cherry  Hill.  Bonnie  s  Brui<^n.  .150  Waviand 
Rd 

NEW  YORK 

-Mbanv  County 

Albany  Arbor  Hill  Historic  District 
(Boundary  Increase  to  Ten  Broeck  Historic 
District/.  Roughly  Ten  Broeck  PI..  1st.  2nd. 
and  Swan  Sts, 

Albany,  South  End-Groesbeckvi/le  Historic 
District.  Roughly  bounded  by  Elizabeth, 
2nd.  and  Morton  Aves..  Pearl  and  Franklin 
Sts. 

Cohoes.  Dowr:tov\n  Cohrt's  Historic  District. 
Roujihly  bounded  by  Oneida,  Van 
Rensselaer.  Columbia.  Main,  and  Olmstead 
Sts. 


Chenango  County 

Greene  vicmitv  Bi:l'-s  Hound  Barn  (Central 
Plan  Dairy  Boms  of  .\e»  York  TBI.  .\Y  12 

Greene  vicinity.  Yound  Round  Bern  (Central 
Plon  Dairy  h::rns  of  S,  .\   York  TRj.  NY  12 

Delaware  County 

DloomviUe  vicir,:!\   Mc  .Arthur  Martin 
He.xadeccigon  Born  iCentrul  Plan  Dairy 
Barns  of  Sew  York  TBI.  .McArthur  Hill  Rd. 

I  (alcottsville  vicinity.  A'e/n  Round  Barn 
/Central  Plan  Dairy  Barns  of  New  York 
TRl  NY  3n 

Dutcliet-s  County 

Wappingers  Falls,  Bain  Commercial  Building 
(Wappingers  Falls  MRAJ.  59—61  W.  Main 
St. 

Wappingers  Falls,  Duchess  Company 

Superintendent's  House  (Wappingers  Falls 

MRAI.  120  Market  St. 
Wappingers  Falls.  Mulhem  House 

(Wapoingers  Falls  MRAI.  14—16  Market 

St. 
Wappingers  Falls.  Wappingers  Falls  Historic 

District  I U  oprini^e.'v  Falls  .MRAI  Roughly 

bounded  South  Ave..  Eim.  Mam.  Park. 

Walker.  Market,  and  McKinley  Sts. 

Erie  County 

North  Collins  vicinity.  Gomel  Hexadecagon 
Bam  (Central  Plan  Dairv  Bams  of  New 

ForA  r/?/.  Shirley  Rd. 

Greene  County 

Coxsackie  vicinity.  Bronck  Farm  13-sided 
Born  (Crrtral  Plan  Dairy  Barns  of  New 
York  TBI.  Old  Kings  Rd. 

Herkimer  County 

Newvi  lie  vicinity.  Zollei^Frasier  Round  Bam 
(Central  Plan  Dairy  Barns  of  New  York 
TR!.  ForcLs  Bush  Rd. 

Madison  County 

Hamilton.  Hamilton  Village  Historic  District 
Roughly  Kendrick  Ave,.  Broad.  Payne. 
H.imilton.  Madison.  Pleasant,  and  Lebanon 

Sis 

Monroe  County 

Rochester,  Shingleside.  476  Beach  Ave. 

Otsego  County 

Garrattsville  vicinity,  Lunn-Musser  Octagon 

Barn  (Central  Plan  Dairy  Bams  of  New 

York  TR).  S  of  GarraitsviUe 
Richfield  Springs  vicinity  Baker  Octagon 

Barn  (Centra!  Plan  Dairy  Barns  of  New 

York  TRj.Sy  28 

Schoharie  County 

lefferson  vicinity  Parker  73-sided  Barn 
(Central  Plan  Dairy  Barns  of  New  York 
TR).  NY  10 

Schuyler  County 

.  Catherine  vicinity.  Lattin-Crandoll  Octagon 
Barn  (Central  Plan  Dairy  Barns  of  New 
York  TBI.  E  of  Catherine 

Suffolk  County 

Greenport,  Creenport  X'.Hc^f  Historic 
District.  Roughly  bounded  by  Stirling 
Basin.  Main.  Monsell.  2nd,  and  Front  Sis. 


W  arrtsn  County 

Glens  Kalis.  IStti  Separate  Company  Armory 

(Clens  Falls  MRA).  147  Warren  St 
Glens  Falls.  .Argent  .'Apartments  (Clens  Falls 

MRA).  17—18  Sherman  .Ave. 
Glens  Falls.  Bemis  Eye  Sanitarium  Complex 

(Clens  Falls  MRA).  Glen  St. 
Glens  Falls.  Birdsall.  Stephen  T.  House 

(Glens  Falls  .MRA).  186—192  Ridge  St. 
Glens  Falls,  Burnham,  Thomas.  House 

(Potter.  Ephraim  B.,  Buildings  TR)  (Clens 

Falls  MRA).  195  Ridge  St. 
Glens  Falls.  Calvin.  Addison  B..  House  (Glens 

Falls  MRA).  453—455  Glen  St. 
Glens  Falls,  Cowles.  W.T..  House  (Potter. 

Ephraim  B..  Buildings  TR)(Glens  Falls 

MRAI.  43—47  William  St. 
Glens  Falls.  Cunningham  House  (Bigelow. 

Henry  Forbes.  Buildings  TR)  (Glens  Falls 

MRA).  169  Warren  St. 
Glens  Falls,  Delong.  Zopher.  House  (Ciena 

Falls  MRAI.  34fl  Glen  St. 
Glens  Fails.  Dix.  James  L.  House  (Glens  Falls 

MRA).  191  Ridge  St. 
Glens  Falls,  Ferguson.  Dr  James,  Office 

(Glens  Falls  MR.A).  5  Culvert  St. 
Glens  Falls,  First  Presbyterian  Church  (Glens 

Falls  MRAI.  402—410  Glen  St. 
Glens  Falls.  Foster.  Dr  Charles  A.,  House 

(Glens  Falls  MRA).  162—164  Warren  St 
Glens  Falls,  Fredella  A  venue  Historic 

District  (Fredella  Concrete  Block 

Structures  TRJ  (Clens  Falls  MR-'\I.  15—21 

R  Fredella  Ave. 
Glens  Falls,  Fredella.  Joseph  /.,  House  and 

Garage  (Fredella  Concrete  Block 

Structures  TR)  (Glens  Falls  MR.\).  15—17 

Mohican  St. 
Glens  Falls.  Glens  Falls  Feeder  Canal  .'Clens 

Falls  MR.^).  Roughly  he'ween  Richardson 

St.  and  Old  Chaplain  Canal  (also  in 

Washington  County) 
GlenB  Fails,  Glens  Falls  High  School  (Potter. 

Ephraim  B..  Buildings  TR)  (Clens  Falls 

MRA).  421—433  Glen  St. 
Glens  Falls.  Glen  Falls  Home  for  Aged 

Women  (Glens  Falls  MRA).  178—186 

Warren  St. 
Glens  Falls.  Goodman.  Stephen  L.  House 

(Glens  Palls  MR.A).  65—67  Park  St. 
Glens  Falls.  Hoopes  House  (Bigelow.  Henry 

Forbes.  Buildings  TR)  (Glens  Falls  MRA). 

153  Warren  St. 
Glens  Falls.  House  at  216  Warren  Street 

(Glens  Falls  MRA).  216  Warren  St. 
Glens  Falls.  Hyde  House  (Bigelow.  Henry- 
Forbes.  Buildings  TR)  (Glens  Falls  MRA), 

161  Warren  St, 
Glens  Falls,  Joubert  and  White  Building 

(Glens  Fails  MR.'M  79  Warren  St 
Glens  Falls,  Kmm.  Hiram.  House  (Clens  Falls 

MRAI.  133  Warren  St. 
Glens  Fails.  L.ttie.  Russell  .M..  House  (Glens 

Falls  MRAI.  17  Center  St. 
Glens  Falls.  McEchron.  WiHicm.  House 

(Clens  Falls  MR.AJ.  65  Ridge  St. 
Glens  Falls,  OrJwav  Jones.  House  (Clens 

Falls  MRA  I  142  Warren  St, 
Glen?  Falls  Perks.  George  H..  House  (Glens 

Falls  .MRA  /.  444  Glen  St 
Glens  Falls  Pcrrv.  John  E   House  (Potter. 

Ephrcirr.  B..  Builamgs  TRj  (Ciena  Falls), 

146  Warren  St 
Glens  Falls.  Peyser  ana  Morrison  Shirt 

Company  Building  (Potter  Ephraim  B.. 
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Building  TRj  (Glens  Falls  MR.M.  211—217 

Warren  St. 
Clens  FdUs,  Potter.  Ephraim  B..  House 

(Potter.  Ephraim  ft.  Buildings  TRI  (Glens 

Falls  l.tRA).  15  Sherman  Ave. 
Clens  Foils.  Rosekrans.  Enoch.  House  (Clens 

Fells  MRAI.  62  Warren  St. 
Clens  Falls,  Rugge.  AS..  House  (Glens  Falls 

MR-A).  428  Glen  St. 
C;iens  Falls,  Smith  Flats  (Glens  Falls  MRAI. 

53—61  Bay  St. 
Clens  Falls.  Society  of  Friends  Hall  (Glens 

Falls  MRA).  172—174  Ridge  St. 
C;iens  Falls.  St.  Mary's  Academy  (Glens  Falls 

MR.AI.  10—12  Church  St. 
Cilens  Falls.  Stilwell.  Thomas.  House  (Glens 

Falls  MR.\).  134  Maple  St. 
Ciens  Falls,  Three  Squares  Historic  District 

/Glens  Falls  MR-Aj.  Roughly  South.  Glen. 

Maple,  and  Ridge  Sts. 
Clens  Falls.  Wait.  F.  W..  House  (Clens  Falls 

.MRU  173—175  Ridge  St. 
Clens  Falls,  Wilmarth.  Martin  LC  House 

(Potter.  Ephraim  B..  Buildings  TRI  (Glens 

Falls  MRA).  528  Glen  St. 
t;iens  Falls.  Wing.  Helen.  House  (Potter. 

Ephraim  ft.  Building  TR)  (Glens  Falls 

.1//L1;.  126  Warren  St. 

NORTH  rVROIIW 

BuDLunibe  Couiii> 

Ashcville.  Reynolds  House.  100  Reynolds 
Hgts. 

OKLAHOMA 

Lincoln  County 

Chandler.  Conklin  House  (Territorial  Homes 

of  Chandler  TR).  206  W.  8th  St 
Chandler,  First  Presbyterian  Church  of 

Chandler  (Territorial  Era  Carpenter  Gothic 

Churches  TR).  8th  and  Blaine  Sts. 
(^handler.  Johnson  House  (Territorial  Humes 

of  Chandler  TRJ.  503  Manvel  Ave. 
Chandler.  Kee  House  (Territorial  Homes  of 

Chandler  TR).  209  W.  8th  St. 

Logan  County 

Marshall.  Methodist  Church  of  Marshall 
(Territorial  Era  Carpenter  Gothic  Churchea 
TRI  Off  OK  74 

Musi.  1 'yet-  (..lur-.'v 

Muskogee.  Central  Baptist  Church  (Black 

Protestant  Churches  of  Muskogee  TRJ,  515 

N.  4th  St. 
Muskogee,  First  Baptist  Church  (Black 

Protestant  Churches  of  Muskogee  TRJ  6th 

end  Denison  Sts. 
Muskogee.  Spencer  Memorial  United 

Methodist  Church  (Black  Protestant 

Churches  of  Muskogee  TR).  543  N.  7th  Si 
Muskogee,  Ward  Chapel  A.M.E  Church 

(Black  Protestant  Churches  of  Muskogee 

TR).  319  N.  9th  St. 
Sununit.  DuBois.  W.E.B..  School  (Educational 

Resources  of  All-Black  Towns  in 

Oklahoma  TR).  Off  U.S.  69 
1  dft.  TafI  City  Hall  (Historic  Government 

Buildings  in  Oklahoma's  All-Black  Towns 

TRI.  Elm  and  Seminole  Sis. 

Noble  County 

BilliiiftS.  ,-ic,:frow  Building  (Renfrow.  T.F.. 
Historic  Properties  TRI.  127  W.  Main  St 


Billir\gs.  Renfrow  House  (Renfrow.  T.F.. 

Historic  Properties  TRJ  Craves  St.  and 

Broadway 
Morrison.  Morrison  Baptist  Church 

(Territorial  Era  Carpenter  Gothic  Churches 

TRI.  202  3rd  St. 

Pawnee  County 

Blackburn.  Blackburn  Methodist  Church 
(Territorial  Era  Carpenter  Gothic  Churches 
TR).  D  St  and  4th  Ave 

Seminole  County 

Lima.  Rosenwald  Hiill  (Educational 
Resources  of  All  Black  Towns  in  Oklahoma 
TR).  College  St. 

Texas  County 

Texhoma.  Farmers  State  Bank  (Texhoma 

Historic  Commercial  Buildings  TRJ  122  W 

Main  St. 
Texhoma,  First  National  Bank  of  Texhoma 

(Texhoma  Historic  Commercial  Buildings 

TRI.  222  W.  Main  St. 
Texhoma.  Penick  House.  218  N.  East  St. 
Texhoma.  Post  Office  and  Barnes  Realty  Co 

(Texhoma  Historic  Commercial  Buildings 

TR)  109-111  S.  2nd  St. 
Texhoma.  Ritz  Theater  (Texhoma  Historic 

Commercial  Buildings.  TRJ  119  Main  St. 
Texhoma,  Texhoma  Hotel  (Texhoma  Historic 

Commercial  Buildings  TRJ  200  W.  Main  St 
Texhoma.  Thomason  Brothers  Dry  Goods 

(Texhoma  Historic  Commercial  Buildings 

TRI  100-102  S.  2nd  St. 

Wagoner  County 

Red  Bird.  Miller-  Washington  School 
(Educational  Resources  of  All-Black 
Towns  in  Oklahoma  TRJ  Market  St. 

Red  Bird.  Red  Bird  City  Hall  (Historic 
Government  Buildings  in  Oklahoma's  All- 
Black  Towns  TRJ  Boston  St 

PUERTO  RICO 

San  Juan  County 

Santurce.  ,\uestra  Senora  de  Lourdes  Chapel. 
Ponce  de  Leon  and  Miramar  Aves. 

SOUTH  CAROUNA 

Richland  County 

Columbia.  Wardlaw  Junior  High  School 
(Columbia  M  R  .M.  1003  Elmwood  Ave 

TENNESSEE 

Davidson  County 

Nashville,  Southern  Methodist  Publishing 
House.  BIO  Broadway 

Sevier  County 

Catlinburg,  Mountain  View  Hotel.  400 
Parkway 

TEXAS 

Ochiltree  County 
Buried  City  Site  (410C1J 

VIRGINIA 

Prince  William  County 

Leesylvania  .\rcheolosical  Site  (44PW7J 

WnOMING 

Big  Horn  County 

Creybull  vicinity.  Lower  Shell  School  House. 
US.  14 


Carbon  County 

Baggs,  First  State  Bank  of  Baggs.  10  S.  Miles 

St. 
Rawlins.  Downtown  Rawlins  Historic 

District.  Roughly  2nd  to  6th  Sts.  and  Front 

to  Buffalo  Sts 

Platte  County 

Chugwater  vicinity.  Diamond  Ranch,  N  W  of 
Chugwater 

Uinta  County 

Evanslon.  Quinn.  A.  V..  House.  1049  Center  Si 
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Office  of  SuMace  Mmmg  Reclamation 

and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  tfie  Paperwork 

Reduction  Act 

1  he  proposal  for  the  collection  of 
mformalion  listed  below  has  been 
submitted  to  the  Office  of  Managemcnl 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC.  20503.  telephone  202- 
395-7340. 
Title:  Restrictions  of  Financial  Interests 

of  State  Employees,  30  CFR  Part  705 
Abstract:  Collect  employment  and 
financial  interests  information  on 
State  regulatory  authority  employees 
under  section  517(g).  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
Pub.  L.  95-87.  as  no  employee 
performing  any  function  or  duties 
under  the  Act  shall  have  a  direct  or 
indirect  financial  interest  in  any 
underground  or  surface  coal  mining 
operation. 
Bureau  Form  Number:  OSM-23 
Frequency:  Annually 
Description  of  Respondents:  Any  State 
regulatory  authority  employee  who 
performs  any  function  or  duty  under 
the  Act  is  required  to  file  a  statement 
of  employment  and  financial  interests. 
Annual  Responses:  1900 
Annual  Burdtn  Hours:  627 
Bureau  clearance  officer:  Darlene  Boyd 
202-343-5447 
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Ddted;  August  9.  1984. 

Carson  W.  Culp,  )r., 

Assjulunt  Director.  Budget  and 
Administmtion. 
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Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
informdlion  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Badj^et  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  I'.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
rel.ited  forms  and  explanatory  material 
mna>  be  obtained  by  contacting  the 
Bureaus  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  mrtde  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC.  20.S03.  telephone  202- 
395-"34(). 

Title:  Application  for  Blaster 
Certification  in  Federal  Program  States 
and  on  Indian  Lands. 

.Abstract:  This  information  is  being 
collected  to  ensure  that  persons  who  are 
in  charge  of  blasting  at  surface  coal 
mining  sites  are  qualified  and  are  not 
likely  to  channel  explosives  into 
undesirable  segments  of  society. 

Bureau  Form  Number:  OSM-74. 

Frequency:  On  occasion. 

Description  of  Respondents:  Blasters 

Annual  Responses:  2.000. 

Annual  Burden  Hours:  1,500. 

Bureau  clearance  officer:  Darlene 
Grose  Boyd  (202)  343-5447. 

Ddted:  August  2.  1984 
Carson  W  Culp, 

.Assistant  Director  Budypt  and 

Administration. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
(ACVFA)  which  will  be  held  in  the  Loy 
Henderson  International  Conference 


Room,  Department  of  State, 
Washington,  D.C..  September  13  and  14. 
1984.  To  enter  building,  use  C  Street 
(Diplomatic  Ertrance)  between  21st  and 
23rd  Streets,  NW.,  Washington,  D,C, 

Thursday.  September  13,  1984:  8:00  a.m.— 
Registration  and  Logistics  Information,  8:30 
am. — Introductions  b>  t.he  ACV'F.A 
Chairmrin:  opening  remarks  b\  AID 
•Administrator:  9  00  am  .  a  plenarv'  session 
will  be  held  on  Inte  grctuv.'  \\  .h-nt'n  into 
Economic  Development.  10:(X)  am. — Break. 
10:15  a.m. — Workshops:  Women's  Intejirction 
into  Economic  Develcpmenl:  (1)  Small 
F.nterpnse  Development  Survivability  versus 
Entrepreneurship:  (2)  CapUal  Formation; 
Strategies  fur  Increasing  Women  s  Access  to 
Credit:  (3)  Income  Generation  Ei  onomic 
Implications  for  Education  and  Training. 
12:(X) — Lunch  l.'iO  p  m — Plenarv-  session  on 
Economic  Implications  of  Women's 
Participation  in  Human  and  \uturai 
Resources  Development.  2:30  p.m. — Breali.      . 
2:45  p  m. — Workshops:  Strategies  to  Increase 
Female  Participation  m  Humcn  and  XaturaJ 
Rpsources  Development:  (1)  Primary  Health 
Ciire  Deliverv;  (21  Family  Planning/ 
Population  .Activifies.  (3)  Women  and 
Agriculture:  Increasing  Access  to  .New 
Technologies-  (4)  Water  and  Reforestation-. 
New  Services  .New  Careers.  4:30  p.m. — 
Adjournment. 

Friday.  September  U.  1984.  8.30  a.m.— 
Introductions  and  .Announcements;  9:00 
a.m. — Workshop  Reports:  Ret.  ommendalions 
and  PVO  Policy  Perspect:ves.  (a)  Small 
Enterprise  Developmimt  and  Capital 
Formation:  Increasing  W  omen  s  Access  to 
Economic  Resources  and  Information;  (b) 
Income  Generation,  What  s  Worked,  W'hat 
Hasn't  and  Whv:  [c]  Pr:ma.'-\  Health  Care  and 
Family  Planning 'Population  .Activities; 
Increasing  Women  s  Access  to  Services  and 
Participation:  Idl  Women  and  .Natural 
Ri'sources;  Innovations  Integrating  Women  in 
Horticulture,  Reforestation  and  Hydrology 
Projects.  11:00  a.m. — Policy  ImplicaLons  for 
Donor  Agencies  and  PVO  s.  12:30  p.m. — 
Lunch,  2:00  pm  — Sub-Committee  Updates: 
Development  Education;  PVO  Corporate 
Relations:  Pub  L  480/ Food  for  Peace;  PVO/ 
University  Relat.ons;  PVO  Policy.  2:30  pm.— 
Closing  plenary .  ACVF.A  Business  Session; 
,5:00  pm.' — .Adjournm.ent, 

The  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  request  to 
appear  before,  or  file  statements  with  the 
Advisory  Committee,  in  accordance  with 
procedures  established  b\  the  Committee. 
Written  statements  should  be  filed  prior  to 
the  meeting  and  should  be  available  in  thirty 
(30)  copies. 

Persons  not  reaisiered  and  wishing  to 
attend  the  .ACVF.A  meeting  must  call  ("03) 
2.35-2708.  or  3336.  NLT  September  10,  1984,  to 
arrange  entrance  to  the  State  Department 
Building. 

There  will  be  AID  representativps  at  the 
meeting.  Those  desiring  further  information 
may  call  (703)  235-2708,  or  3336,  or  contact  by 
m.ail,  the  Advisory  Committee  on  Voluntary 
Foreign  Aid.  Rom  227  S.A-8.  Agency  for 
International  Development,  Washington.  DC, 
20523 


Ddted:  August  15.  1984 
)ulia  Chang  Bloch, 

Assistant  Administrator,  Bureau  for  Food  foi 
Peace  and  Voluntary-  Assistance. 
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Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  sixty  -fifth  meeting 
of  the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
September  13,  1984. 

The  purpose  of  the  meeting  is  to  hear 
a  presentation  on  an  agricultural 
education  project  in  Indonesia  (by 
Russell  Brannon,  Chief  of  Party,  and  H 
F.  Massey  of  the  Uni\  ersity  of  Kentucky, 
with  input  from  the  AID  Bureau  for  Asia 
and  Indonesian  Mission);  and  to  receive 
and  discuss  reports  on:  Guidelines  for 
the  application  and  evaluation  of 
Memorandums  of  Understanding 
(MOUs)  between  Title  XII  Universities 
and  the  Agency  for  International 
Development;  applications  for  new  Title 
XII  Strengthening  Grants;  and  activities 
of  the  Joint  Com.mittee  on  .Agricultural 
Research  and  Development  (JCARD) 

The  meeting  will  begin  at  9:00  a.m 
and  adjourn  at  12,00  noon,  and  will  be 
held  in  Room  C  of  the  Pan  American 
Health  Organization  Building,  525  23rd 
Street,  N,VV,,  Washington,  D.C.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statemer^ts  with  the  Board 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr,  Erven  J,  Long.  Coordinator, 
Research  and  University  Relations, 
Bureau  I'or  Science  and  Technology, 
Agency  for  International  Development, 
is  designated  as  .A, ID,  Advisory 
Committee  Representative  at  this 
meeting  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  International 
Development  Cooperation  Agency, 
Washington,  D.C,  20523,  or  telephone 
him  at  (703)  235-8929. 

Erven  |,  Long, 

A.I.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development. 
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INTERSTATE  COMMERCE 
COMMISSION 

i  Finance  Docket  No.  30602 

Gibson  County  Railroad  Authority  and 
West  Tennesse*  Railroad  Corporation; 
Exemption  From  49  U.S.C.  Subtitle  !V 

AGENCY:  Interstate  Commeixe 

CommiMion. 

ACTiotr.  Notice  of  ExempUon. 

summary:  The  Interstate  Commerce 
1         ■    ^sion  exempts  from  the 
requirements  of  49  U.S.C.  Subtitle  IV  the 
Gibson  County  Railroad  Authority,  and 
the  West  Tennessee  Railroad 
Corporation  for  acquisition  of  a  rail  line 
from  the  Illinois  Central  Gulf  Railroad 
Company,  trackage  rights  and  operation, 
in  Obion.  Gibson  and  Madison  Counties. 
TN.  and  issuance  of  a  promissory  note. 
DATES;  This  exemption  will  be  effective 

\iigust  27.  1984.  Petitions  to  reoppn 
must  be  filed  by  September  17.  19tt4 
ADDRESSES.  Pleadings  referring  to 

[ '     /vet  No.  30502  should  be  sent 
tu:  (1 )  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 
(2)  Petitioners'  representative:  John  F 
Mchugh.  Esq..  c/o  County 
Executive.  Gibson  County.  Trenton. 
TN  3B382. 

FOR  FURTMER  INFORMATION  CONTACT: 

,  r    (  .'(.'■•.■'     t;  "    4') 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  m 
the  Commissions  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289-4357  (DC. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided  August  17. 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterretl  and 
'".radison.  Chairman  Taylor  was  absent  and 
did  nut  participatp 

lames  H.  Bayne. 

Secretary. 

\n  Doc  M-2Zm.  Tiled  t-^-M;  K45  ilir.| 
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^  nance  Docket  No   J052OI 

John  D.  Heffner,  Exemptior.  from  49 
use    11322 

agency:  Interstate  Commerce 

■  mission. 
action:  .Notice  of  Exemption. 


summary:  The  Interstate  Commerce 
(^ummission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11322  the  proposed  holding  by 


John  D.  Heffner  of  positions  as  general 
counsel  and  director  of  the  Northern 
Missouri  Railroad.  Inc.  and  Keokuk 
Iiinrtion  Railway.  Inc. 
dates;  This  exemption  shall  be  effective 
un  September  27.  1984.  Petitions  to  stay 
must  be  filed  by  September  7. 1984.  and 
petitions  for  reconsideration  must  be 
fii,.,i  >,,  t;..r,t,.mber  17.  1984. 

ADDRfcssES  ^>end  pleadings  referring  to 
Kinani-e  Docket  No.  30520  to:  (1)  Office 
of  the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423  (2)  Petitioner's 
representative:  |ohn  D.  Heffner.  1250 
F.yeStrcp'   \  W     V.  i   '    •-■   •    ^  '"     ^ 

FOfl  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer  (202)  275-7245 

SUPPLEMEMTARY  INFORMATION: 

Additional  ml     ■•   i'     i.    ^  '  ontained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  August  21. 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison.  Chairman  Taylor  was  absent  and 
did  not  participate. 
lames  H.  Bayne, 
Secretory. 

(fit  Doc  m-2Z^*  FUcd  t-B-M.  1.45 ami 
BILUMO  COOC  703S-01-M 

lExPs^teNo   188  i=iot>-19)| 

Intrastate  Rail  Rate  Authority; 
NeDrasKa 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION!  Notice  of  Decision. 

Summary:  The  Commission  has 
.  d  the  provisional  certification  of 

the  Nebraska  Public  Service 
Commission  under  49  U.S.C.  11501(b)  to 
regulate  Nebraska  intrastate  rail  rates, 
classifications,  rules,  and  practices, 
subject  to  its  submission  of  standards 
and  procedures  as  required  by  the  full 
deti.sion. 

DATES  Nebraska's  provisional 
certilication  will  expire  on  October  29, 
1984.  unless  prior  to  that  date  Nebraska 
flies  standards  and  procedures 
complying  with  the  requirements  stated 
in  the  full  decision.  If  Nebraska  timely 
files  its  revised  standards,  interested 
persons  may  file  comments  by 
November  28, 1984.  and  Nebraska  must 

r»-nlv   hv  r)prpm!ipr  1ft    1 QR4 

FOR  FURTHER  INFORMATION  CON-^ACT 

LouiS  E.  Gitomer,  (202)  275-7245. 


SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T  S. 
InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  Auguat  Zl.  1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison 
|amet  H.  Bdvi.e. 
Secretary 

\kR  Doc  8*  ^J— :  liltd  »-r-M.  klS  iml 
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'  Docket  No   AB-12  (Sub-73)| 

Southern  Pacific  Transportation 
Cop'.pany;  Abandonment  in  Clackamas 
and  Multnomah  Counties,  OR;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Southern  Pacific 
Transportation  Company  to  abandon  its 
6.05  mile  rail  line  between  Wilsonia 
(Milepost  768.209)  and  Portland, 
Jefferson  St.  (Milepost  774.259)  in 
Clackamas  and  Multnomah  Counties. 
OR.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer.  Room 
5417.  Interstate  Commerce  Commission. 
Washington.  DC  20423  no  later  than  10 
days  from  publication  of  this  notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  US.C.  10905 
and  49  CFR  1152.27. 
lames  H.  Bayne. 
Secretary 

ira  Doc  M-IZ^^S  Filed  •-27-M,  a45  am) 
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DEPART '^ENT  OF  JUSTICE 

4AG   A  Oraer  No    16-84  I 

Privacy  Act  System  ot  Records; 
System  Notice  Modification 

Under  the  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  notice  is 
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hereby  given  that  the  Antitrust  Division, 
Department  of  Justice,  proposes  to 
nn)dify  an  existing  system  of  records 
and  revise  its  system  notice  which  was 
last  published  in  the  Federal  Register  on 
September  30.  1977,  as  the 
Con^^ressional  Correspondence  Loj^ 
Kile,  IUSTICE/ATR-002."  (42  FR  53393) 

First,  the  system  name  is  being 
(hanged  to  "Congressional  and  White 
House  Referral  Correspondence  Log 
Kile.  IL'STICE/ATR-O02"  to  more 
aci  urdtel\  describe  the  system.  Second, 
a  number  of  revisions  are  being  made  to 
various  sections  of  the  notice  to  clarify 
the  charartpr  of  the  system.  That  is,  the 
"Categories  of  individuals  covered  by 
the  system"  section  now  clearly  shows 
that  the  system  covers  those  indi\ nJuals 
whose  correspondence  has  been 
referred  by  Congressional  Members  or 
White  House  staff  members  to  the 
Department's  Antitrust  Division  for  a 
response;  the  "Storage"  section 
indicates  that  data  will  be  storpd  on 
magnetic  tapes  and  disks;  the 
"Saft'j^udrds"  section  reflects  increased 
security  for  the  automated  system:  the 
"System  manager(s)  and  address  ' 
section  identifies  the  system  manager 
most  directly  responsible  for  the  system; 
and  the  "Retrievability"  section  reflects 
that  data  will  now  be  retrieved  hy  on- 
line methods.  In  addition,  the 
"Retrievability"  section  is  amended  to 
show  that  the  records  are  also  retrieved 
hy  citizen  name.  Finally,  other  sections 
of  the  notice,  i.e.,  "Categories  of  records 
in  the  system."  and  the  "Record  source 
categories"  are  being  revised  to  cl.irify 
that  the  "inquiiies  or  referrals"  lelate  to 
citizen  correspondence. 

The  Office  of  Management  and  Budget 
(UMB).  which  has  oversight 
responsibility  under  the  Act,  requires  a 
60-day  period  in  which  to  review  the 
proposed  automation  of  the  system. 
Therefore,  the  public,  OMB,  and  the 
Congress  are  invited  to  comment 
Comments  should  be  addressed  to 
Thomas  F.  O'Leary,  Assistant  Director 
.Administrative  Services  Staff.  Justice 
.Management  Division,  Department  of 
Justice.  Room  6314,  10th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C  20530  If  no  comments  are  received 
from  either  the  public,  OMB.  or  the 
Congress  October  29,  1984,  automation 
of  the  system  will  be  implemented 
without  further  notice  in  the  Federal 
Register 

A  report  of  the  proposed  changes  to 
this  system  has  been  provided  to  the 
Director,  OMB,  the  President  of  the 
Senate,  and  the  Speaker  of  the  House  of 
Representatives. 


Dated:  August  14  19H4 
,\nthony  C,  Liotta. 
.Assistant  Attorney  Generol  for 
Administration 

JUSTICE/ATR-002 

SYSTEM  NAME: 

Congressional  and  White  House 
Referral  Correspondence  Log  File 

SYSTEM  location: 

U.S.  Departmeni  of  Justice;  10th  & 
Constitution  Avenue.  \  \V  :  Washington, 
DC.  20530 

categories  of  individuals  covered  by  the 
system: 

Present  and  former  members  of 
Congress  and  citizens  whose 
correspondence  is  referred  by 
Congressional  or  While  House  staff 

members. 

categories  of  records  in  the  system: 

This  system  contains  dv^  index  record 
to  inquiries  or  rr>ferrals  of  citizen 
correspondence  from  members  of  the 
Congress  and  White  Hoi;se  sUiff. 

authority  for  maintenance  of  tke 
system: 

Authority  for  the  estahlib-nmnni  and 
maintenance  of  this  system  exists  under 
44  CSC.  3im  and  5  U.S.C.  301. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  is  maintained  as  a  record 
of  inquiries  or  referrals  b\  members  or 
committees  of  the  Congress  and  by 
White  House  staff.  Routine  use  is  made 
of  this  file  by  Antitrust  Division 
personnel  incident  to  monitoring  the 
response  status  of  or  identifying  other 
material  related  to  such  inQ;iiries  or 
referrals. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Departmeni  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
pi  i\'acy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  m 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  a\ailable  to  a 
Member  of  Congress  or  s'aff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 


indiMdu.i!  who  is  the  subject  of  the 
record, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDIIM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  s\  stem  of  records  may  be 
disclosed  as  a  loutine  use  to  the 
Nation:il  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U  S.C  2904  and  2906 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Paper  documents  are  stored  in  file 
folders:  abbreviated  or  summarized 
information  is  stored  on  manual  index 
cards  and  on  magnetic  disks  and  tapes. 

RETRIEVABILITY: 

Inquiry  and  response  documents  are 
retrieved  by  date  or  through  manual  and 
automated  indexes  which  are  accessed 
by  name,  subject  matter,  control 
number,  etc.  Summary  data  on  inquiries 
received  prior  to  March  7.  1983.  is 
retrieved  from  the  manual  index  cards, 
as  of  March  7,  1983.  summary  data  is 
retrieved  from  magnetic  disks  and  tapes. 
Summary  data  consists  of  such  data 
elements  as  Congressional  .Member  oi 
constituent  name,  subject  matter,  date  of 
inquiry,  date  assigned,  dale  of  response, 
etc 

SAFEGUARDS; 

Infvirmation  contained  in  the  system  is 
unclassified.  During  Working  hours 
access  to  the  system  is  controlled  and 
monitored  by  Antitrust  Division 
personnel  in  the  area  where  the  system 
is  maintained:  during  non-du'y  hours  all 
doors  to  such  area  are  locked.  In 
addition,  only  Antitrust  Division 
personnel  who  have  a  need  for  the 
information  contained  in  the  system 
have  the  appropriate  password  for 
access  to  the  system. 

RETENTION  AND  DISPOSAL: 

Inripfiniti^ 
SYSTEM  MANAQERISy  AND  ADDRESS: 

Chief,  Legislative  Unit:  Antitrust 
Division;  U.S.  Department  of  Justice; 
10th  &  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530, 

NOTIFICATION  PROCEDURE; 

.Addiess  inquiries  to  the  Assistant 
■•\ltorney  Generdl;  Antitrust  Division; 
Department  of  Justice;  10th  & 
Constitution  Avenue.  .\,W,:  Washington, 
DC,  20530 
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RECCMO  ACCESS  WIOCtDUWgS: 

Requests  for  access  for  a  record  from 
this  system  shall  be  written  and  clearly 
iderrtified  as  a  "Privacy  Access  Request" 
The  request  should  include  the  name  of 
the  member  of  Congress  or  White  House 
staff  originating  a  request  or  referral  and 
the  date  thereof  Requester  should 
indir.Htp  a  return  address 

CO»<TES"nNG  RECORD  (>«OCEDu«fcS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 

RECORD  SOURCE  CATEGORltS. 

Source  of  information  maintained  in 
the  system  are  those  records  (e.g..  that 
Congressional  or  White  House 
correspondence),  reflecting  inquiries  or 
referrals  of  citizen  correspondence  by 
members  of  Congress  or  White  House 
staff 

SYSTEMS  EXEMJTfO  FROM  CFRTaix 
PROVISIONS  Of   THE   AC 

.None. 

HI  n,.    «J  •!««  Flt«t(l-?T-«4  It**  .iin| 
9iL_  NG  :ioi    <4H>-ei-M 


DEPARTMENT  OF  LABCM 

Office  of  the  Secretar, 

Agency  Forms  Under  Hev.eA  by  the 
Oftice  of  Manager^en?  and  Budget 
(0M8 

[in  kground 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduciion  Act  f44  U.S.C. 
Chapter  35).  consders  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  thnt  will  affect  the  pubhr. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agent  y  forms  under 
review  by  the  Office  of  Management 
and  Budget  {ON!B)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will. 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
irformation; 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 


The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comneals  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  S-5526. 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser.  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3208. 
VEOB.  Washington,  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  :hould  advise  Mr 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  and  Training 

Administration 
E.xtended  Benefits  Trigger  Data 
120vV-0028;  ETA  539 
Weekly 

State  or  local  governments 
2756  responses:  2.067  hours;  1  form 

Data  for  the  determination  of  the 
initiation,  continuance,  or  termination  of 
an  extended  benefit  period  in  any  State 
by  reason  of  the  State  "on  "  or  "off' 
trigger.  This  data  is  also  currently  being 
used  as  part  of  the  FSC  triggering 
mechsmism 

Reinstatement 

Occupational  Safety  and  Health 

Administration 
Fatality/Catastrophe  Reporting 
1218-0007:  OSHA  3« 
On  occasion 
Farms:  businesses  or  other  for-profit: 

non-profit  organizatiorra;  small 

businesses  or  organizations  ^ 

1.200  responses:  300  hours:  0  forms 

All  workplace  fatalities  and 
catastrophes  must  be  reported  so  thai 
OSHA  can  schedule  an  inspection  to 


mvestigate.  Such  reporting  is  required 
by  law. 

Signed  at  Washington.  D.C.  this  24lh  day  of 

.•\iiHiisl  \9M 

F'jul  F.   l,drs<in. 

UepwUneiUul  Clearance  Officer 

(FSDw   M  r^^' l-'Irrt  i*-r-M  «:«S»m| 
■NXINC,  CODE    tblO-l^-U 


Employment  snd  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  Airco- 
Welding  Products,  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ('the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  detmnii-.e  wl.ether 
the  workers  are  eligili^f  to  np[  Iv  for 
adjustment  assistant  under  Title  II. 
Chapter  2.  of  the  Act.  The  investij^ntions 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separabons  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  7. 1984. 

Interested  persons  are  invited  to 
submit  written  comn>ents  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  7.  1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street,  MW.,  Washington, 
DC.  20213. 

Signed  at  Washington,  DC  this  20fh  day 
of  Augus'  v^^^ 
Marvin  M   t  Doks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Federal  Register  /  Vol.  49.  No.  168  /  Tuesday.  August  28.  1984  /  Notices 


34100 


Appendix 


Pstrtionar  Union^worter*  o»  tormfli  worliflr*  ot- 


recetvea 


Data  ot 


r'BClhj"  ^lO 


Airco  WexJwig  ProOucts  iwortiers) _ 

Buriingion  industw*.  Inc  .  Mountain  CMy  Ptant  (Co  > 

( ^aPt)s   c>wiiet  Co  .jrHtn  Mtg:    (urMad  Eladncal  Radn 

Aoffcors) 
l-aiser  Ste^  Cap     FsSncalBd  PfO<*ucl»  Gnjup.  Sfruclural 

Op«'ittoni  (USWA) 

Kings  Po"ii  KnitUng  Mills  Inc  iworKBra) -.__ 

Ladisn  Ccipanv  lBoilarmar»ws)  „ _....____..... 

(Tha)  Linette  Co.   Inc   (Co.) 

Owena-Ufenoaa.  inc  iGtasi.  Plaaoc.  Pottaty  Altiad  Woc*ac»» 

Punlan  Tnm,  mc  (IVGWUI  

QuaMy  OnhmHaa,  inc  (llGWlll  —. 

OumUn*   PMOo-ch«mica>  Company  (company) 

TowmoKx  Co<p  (UAW) _ ._ 


Retreat.  VA 
mountain  Cay.  PA.. 
IMeriden   C 

Fontana.  CA ., 

'  Spananbuig.  SC.... 
CwJdhy  Wl 

New  York.  NY 

Wayna.  NJ 


Patchogua  NY 

E   Newark.  NJ  

Corpus  Cfinst,  TX 

Mentor  OH  _._ 


■/»•* 

»/9/84 

6/1S/B4 
B/14/84 
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1 T  A- W- 12.55*1 

Triftne  Trouser  Company,  Inc^  New 
York,  NY;  A  Further  Determination 

Pursuant  to  the  L'.S.  Court  of 
International  Trade  remand  in  Finite/  v. 
Secretary  of  Labor.  (L'SCIT  No.  82-11- 
01541)  ordering  (1)  that  certain 
deficiencies  in  the  administrative  record 
be  corrected  and  the  record  be 
supplemented  especially  with  those 
documents  not  originally  submitted  to 
the  court  but  which  were  considered  by 
the  Secretary  in  his  determination  and 
(2)  that  the  Department  provide  to  the 
court  certain  customer  information  and 
reconsider  tts  decision  denying 
certification  for  trade  adjustment 
assistance,  the  Department  makes  the 
following  further  determination  for  the 
former  workers  at  Tnfine  Trouser 
CompHny.  Inc.,  .New  York,  New  York. 

■According  to  the  court's  order,  the 
Department  has  sent  to  the  court  under 
confidential  cover  certain  specific 
information  relating  to  Trifine  and  its 
customers.  This  comprises  all  the  data 
dnd  information  in  the  Department's 
flies  on  the  subject  case. 

The  plaintiff  claims  that  the 
Department  conducted  an  inadequate 
customer  survey  which  contained 
deficiencies  and  misinterpreted  the 
results.  The  Department  carefully  re- 
examined its  customer  survey  to 
determine  whether  the  plaintiirs  claims 
have  merit.  The  Department  found  that 
where  there  are  data  deficiencies  in  the 
(  ustomer  survey,  they  are  not  significant 
dnd  would  not  materially  affect  the 
DepHrtment's  decision. 

On  reconsideration,  the  Department 
finds  that  there  is  no  new  evidence  in  its 
flies  that  would  provide  a  basis  for 


changing  the  original  decision.  Data 
discrepancies  identified  in  the  customer 
survey  were  small,  they  either  involved 
customers  who  did  not  import  men  s  ami 
boys'  slacks  or  customers  who  increased 
purchases  from  Trifine  from  1979  to  19B0 
and  therefore  could  not  have 
contributed  to  Tnfine's  sales  decline  in 
1980. 

The  worker  group  does  not  satisfy  \he 
"contnbuted  importantly"  test  of 
Section  222  of  the  Group  Eligibihty 
Requirements  of  the  Trade  Act  of  1974, 
The  contributed  importantly  test  is 
generally  confirmed  by  the  Department's 
customer  survey. 

The  Departments  survey  of  compunv 
customers  was  based  on  the  customrr 
list  supplied  by  Trifine  It^  was 
augmented,  in  part,  by  data  from  a 
survpy  of  major  apparel  retailers  which 
form  a  data  base.  I3ata  from  this  base  is 
used  when  major  retailers  appear  on  a 
firm's  customer  list. 

The  respondents  to  the  survey 
accounted  for  a  very  substantial  p.irt  of 
Tnfine's  1980  sales.  The  respondents,  a.s 
a  group,  increased  their  purchases  from 
Tnfine  in  1980  compared  to  1979.  Very 
few  customers  imported  men's  and  boys' 
slacks  during  the  relevant  time  periods 
of  the  investigation.  The  customers 
which  reported  imports  represented  a 
relatively  small  percent  of  Tnfine  s  1979 
and  1980  sales.  Most  either  decreased 
import  purchases  or  increased 
purchases  from  Trifine  during  the 
relevant  time  periods.  Only  one 
customer  had  increased  imports  of 
men's  and  boys'  slacks  in  1980  while 
decreasing  purchases  from  Trifine,  That 
customer  represented  only  a  small 
percentage  of  Trifine's  sales  declme  ;n 
1980. 


Conclusion 

After  reconsideration.  1  reaffirm  die 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  for  former 
workers  at  Tnfine  Trouser  Company, 
Inc.,  New  York.  New  York. 

Signed  hI  Washington,  D.C,  this  Zlst  day 
of  August  1984. 

Haro)d  A.  Bratl. 

Deputy  Director.  Office  of  Program 

Management.  UIS. 

|FB  Dm    (t4-22«S2  Filed  8-27-84,  8:45  awj 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Forms  submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  foilowmg  are  thnse  packasifs 
submitted  to  the  Office  of  Management 
and  Budyet  for  clearance  in  compliance 
vMih  the  Paperwork  Reduction  .Act  (44 
U.S.C.  Chapter  35). 
Subject:  Participating  Credit  Union 

(PCU)  Sample  (3133-0001) 
Respondents   .A  sample  of  federally 

insured  credit  unions 
Abstract,  Credit  Union  Monthly  Survey 
provides  financial  da'a  that  serves  as 
a  basis  for  estimating  consumer 
savings  and  credit,  growth  in  assets 
savings,  investments  and  to  monitor 
trends  and  deveiop^itnts  at  al!  U.S. 
credit  unions  The  infcrmation  is  used 
for  supervisory  progr.im  planning  and 
management,  and  publication  of 
mdubtry  statistics 
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Subject:  Loans  to  Members  and  Lines  of 
Credit  to  Members  12  CFR  Part  701 

Respondents:  Federal  credit  unions 

Abstract:  The  NCUA  Board  adopted 
revised  regulations  concerning 
Federal  credit  unions  to  members  and 
lines  of  credit  to  members.  The 
revision  simplified  NCUAs  previous 
regulation  on  the  subject.  Information 
collection  is  required  of  Federal  credit 
unions.  Each  Federal  credit  union 
must  have  written  lending  policies. . 
Also,  a  legal  opinion  must  be  on  file  in 
support  of  non-standard  mortgage 
forms  in  use. 

OMB  Desk  Officer:  Judith  Mcintosh 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  the  National  Credit 
Union  Administration,  Special  Projects 
Officer,  on  (202)  357-1065. 

Written  comments  and 
recommendations  for  the  listed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address':  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  3208.  Washington.  DC.  20503. 
Attn:  Judith  Mcintosh. 

DaleH:  AuBiist  21.  1984. 

Rosc.'i.jr\  Brddy. 

Secretary  of  the  NCUA  Board. 

.tKIJlc.  f(*-:::777  Filed  S-27-M.  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Research  Improvement  in  Minority 
Institutions  Program;  Announcement 

agency:  .National  Science  Foundation. 
action:  Notice  of  program 
rinnouncement. 

summary:  This  notice  sets  forth  the 
program  announcement  for  the  National 
Science  Foundation's  Research 
Improvement  in  Minority  Institutions 
o!N!!>  Prnt-ram. 

EFFECTIVE  DATE:  This  Announcement 
supersedes  Ihe  Research  Improvement 
in  Minority  Institutions  Program 
Announcement  (NSF  82-23).  Changes 
incorporated  here  represent  extensions 
and  additions  to  the  earlier  program 
announcement  rather  than  cha-nges  in 
program  orientation.  This  announcement 
should  be  used  in  preparing  all  future 
RIMI  proposals  submitted  to  NSF  as  of 
the  date  of  this  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.'.  Kijuse\f!:  i_a.L>LT:,  t :  „^;  i:n  Director, 
Research  Improvement  in  Minority 
Institutions,  Room  1144,  Division  of 


Research  Initiation  and  Improvement. 
National  Science  Foundation, 
\V,.sh:rw'.'n   nr  20550(202/357-7350). 
SUPPL£MENTARV  INFORMATION:  The 

National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1861-1875). 
authorizes  the  National  Science 
Foundation  to  initiate  and  support 
scientific  research  and  programs  to 
strengthen  scientific  research  potential. 

Research  l.-npni;  cnifiil  :n  Minnrity 
Institutions  I'ruijr.im   \nnoun(.('m('nt 

The  Research  Improvement  in 
Minority  Institutions  (RIMI)  program 
provides  grants  to  strengthen  the 
research  capabilities  of  predominantly 
minority  institutions  and  institutions 
with  substantial  minority  enrollments 
that  have  graduate  programs  in  science 
or  programs  in  engineering. 

The  objective  of  the  RIMI  program  is 
to  increase  the  contributions  of  minority 
institutions  to  the  Nation's  scientific  and 
engineering  research  activities  and.  as 
mandated  by  Executive  Order  12320.  to 
increase  the  ability  of  historically  black 
colleges  and  universities  to  participate 
in  Federally  sponsored  programs.  The 
RIMI  program  is  designed  to  strengthen 
the  research  environment  of 
participating  institutions  by  supporting 
the  faculty  research  in  fields  of  science 
and  engineering  supported  by  the 
Foundation.*  acquisition  of  modern 
research  equipment,  and  cooperative 
research  projects  involving  business  and 
industry.  Federal  agencies,  or  other 
educational  institutions. 

Eligibility 

For  the  purposes  of  this  program, 
minority  institutions  are  defined  as 
those  with  a  demonstrated  commitment 
to  the  education  of  minorities  with  low 
representation  in  advanced  levels  of 
science  and  engineering.  Institutions 
eligible  to  submit  RIMI  proposals  are 
those  whose  student  enrollments  are  (a) 
in  total  more  than  50  percent  comprised 
of  a  combination  of  any  of  the  following 
groups:  Alaskan  Native  (Eskimo  or 
Aleut).  American  Indian.  Black.  Mexican 
American,  Native  Pacific  Islander 
(Polynesian  or  Micronesian),  Puerto 
Rican  or  (b)  20  percent  or  more  of  any 
one  of  the  above  eligible  minorities.  In 


■.\SK  will  not  normally  support  research  on  the 
elioloxy.  diagnosis,  or  treatment  of  physical  or 
mental  disease,  abnormality,  or  malfunction  in 
human  beings  or  animals.  Animal  models  of  such 
conditions,  the  development  and  testing  of  drugs,  or 
other  procedures  for  their  treatment  also  generally 
are  not  eligible  for  Foundation  support.  If  an 
investigator  is  uncertain  as  to  whether  Ihe  proposed 
research  could  bt  funded  by  the  Foundation,  he  or 
she  is  encouraged  to  cont.icl  the  RIMI  Program 
Dirertnr 


order  to  assure  full  institutional 
commitment,  each  eligible  institution 
may  submit  only  one  proposal  per  year 
to  the  RIMI  program. 

Scientists  and  engineers  elijjibie  to 
serve  as  principal  investigators  in  this 
program  are  those  who  have  full-time 
appointments  at  minority  colleges  and 
universities  in  the  United  States  with 
graduate  programs  in  the  sciences  or 
programs  in  engineering. 

The  Foundation  welcomes  proposals 
on  behalf  of  all  qualified  scientists  and 
engineers,  and  strongly  encourages 
women,  minorities,  and  physically 
handicapped  persons  to  compete  fully  in 
this  and  other  NSF  programs. 

XvN.ird  Si/p  dnd  Duration 

Research  improvement  projects  will 
be  supported  up  to  a  maximum  amount 
of  $300,000  each  and  up  to  a  maximum 
period  of  36  months.  Although  RIMI 
awards  are  not  renewable,  institutions 
may  submit  proposals  for  subsequent 
RIMI  or  other  NSF  awards  in 
accordance  with  standard  procedures  in 
order  to  continue  work  in  the  same  or 
related  areas  of  inquiry. 

Proposal  Deadlines 

Proposals  should  be  submitted  to  the 
RIMI  program  by  December  1  of  each 
year.  Reviewing  and  processing  of 
proposals  may  require  6  to  9  months. 
Meritorious  proposals  that  are  not 
funded  in  one  fiscal  year's  competition 
due  to  unavailability  of  funds  will  be 
carried  into  the  competition  for  the  next 
fiscal  year  unless  directed  otherwise  by 
the  submitting  institution 

Pro{>us.il  t'rcp.ir.ituin  .ind  Suhmissuin 

Proposal  Format  and  Content 

Proposals  submitted  in  response  to 
this  program  should  follow  the'format  in 
Grants  for  Scientific  and  Engineering 
Research  (NSF  83-57).  using  copies  of 
the  forms  included  in  Appendices  Il-VI 
This  publication,  and  the  NSF  Guide  to 
Programs  which  briefly  describes  the 
Foundation's  research  programs,  may  be 
obtained  by  calling  (202)  357-7861  or  by 
writing  to:  Forms  and  Publications  Unit, 
Room  232,  National  Science  Foundation. 
Washington.  D.C.  20550 

A  proposal  may  consist  of  more  than 
one  disciplinary  component  and  more 
than  one  principal  investigator  as  long 
as  the  total  document  is  clearly  focused 
on  a  unified  area  of  research.  This  is 
particularly  relevant  for  proposals  that 
request  equipment  only. 

RIMI  proposals  should  be  set  in  the 
context  of  the  institution's  master  plan 
for  increasing  its  science  and 
engineering  research  capabilities. 
Priority  will  be  given  to  proposals  that 
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enhance  the  institutions  plan  for 
developnipnt  of  its  srience  and 
engineering  research  capabilities; 
strengthen  staff  and  student  research 
capabilities,  and  establish  or  enhance 
opportunities  for  sharing  research 
capabilities  with  other  institutions. 
Thus,  in  addition  to  the  research  project 
or  equipment  request  described  in  the 
body  of  the  proposal  the  RFMl  proposal 
must  include  responses  to  the  following 
questions  as  an  appendix: 

(1)  What  specific  lon^  range 
institutional  plans  are  in  place  for 
science  and  engineering  programsy  Huw 
were  these  plans  developed? 

(2)  What  specific  long-range 
institutional  plans  are  in  place  for 
initiating  other  graduate  programs  in  the 
sciences  or  programs  in  engineering? 

(3)  What  plans  now  e.xist  or  are 
projected  for  improving  the  institution's 
research  management  :nf."astructure? 

(4)  What  is  the  institution's 
commitment  of  its  own  resources  to  this 
project  now  and  in  the  e\'ent  little  or  no 
external  funding  is  avaUable  in  the 
future? 

(5)  What  evidence  is  available  to 
indicate  that  the  proposed  RIMI  project 
may  have  positive  regional  impact? 

(6)  What  specific  plans  are  in  place  or 
will  be  in  place  that  demonstrate  how 
the  instituhon  will  use  this  project  to 
strengthen  the  research  skills  and 
capabilities  of  minority  undergraduate 
students,  minority  graduate  students,  or 
minority  faculty? 

Jnstitutionol  Endorsf^iue'nl 

Ihe  proposal  must  include  a' signed 
statement  of  endorsement  by  each 
submitting  institutions  chief  executive 
officer. 

Project  Director's  Mneting 

RIMI  awardees  will  be  expected  to 
attend  a  pro)ect  directors'  meeting  at  the 
commencement  of  the  project.  The 
budget  should  include  a  liae  item  for  a 
two-day  trip  to  Washington,  D.C.  Per 
diem  should  be  requested  in  accordance 
with  institutional  policies,  or  in  the 
absence  of  siu  h  policies,  at  the  rate  of 
S75  per  day 

Covt-'^  Pcji:e 

Under  the  cox  er  page  heading  "For 
Consideration  by  NSF  Organizational 
Unit."  the  apphcant  should  specify  RIMI. 

Proposal  Subnnssion 

Fifteen  copies  of  the  proposal 
(including  the  copy  bearing  signatures) 
should  be  mailed  in  a  singi«  package  to: 
Data  Support  Services  Section, 
Attention:  RIMI.  National  Science 
'l-oundatior.  'Washington.  D.C.  20550. 


Proposal  Evaluation 

Eligible  pro[)osa!s  subniitted  in 
response  to  this  program  announcement 
will  be  evaluated  for  scientific  merit,  in 
accordance  with  established  Foundation 
standards  and  procedures,  and  by 
special  panels  of  highly  qualified 
scientists  and  engineers.  (See  Grants  for 
Scientific  and  Engineering  Research  for 
description  of  proposal  evaluation  and 
st:indafd  evaluation  criteria.)  In 
addition,  proposals  w;!!  be  evaluated  in 
terms  of  the  institulionxil  criteria 
outlined  under  Proposal  Fcrrna!  and 
Content.  Site  visits  to  instituuons  by  a 
team  of  experts  may  aiso  be  part  of  the 
evaluation  process. 

After  final  decisions  are  made, 
verbatim  copies  of  reviews,  excluding 
identity  of  reviewers,  wll  be  mailed  to 
each  investigator. 

NSF  Grant  Policies  and  Procedures 

RIMI  grants  are  administered  \n 
accord  with  the  terms  and  conditions  of 
NSF  F.L  2CX).  Cmnt  General  Condiiions. 
copies  of  which  may  be  requested  from 
the  NSF  Forms  and  Piibiications  Unit. 
.More  comprehensive  information  is 
contained  in  the  SSF  Grant  Policy 
Manual  (Revised)  available  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  D.C.  20420. 

In  the  event  that  the  submitting 
organization  has  never  been  the 
recipient  of  an  NSF  award,  it  is 
recommended  that  appropriate 
administrative  officials  become  familiar 
with  the  NSF  policies  and  procedures 
contained  in  the  NSF  Grant  Po!u  y 
Manual,  which  are  apphcable  to  most 
.NSF  awards.  If  a  proposal  is 
recommended  for  an  av^-ard.  the  NSF 
Division  of  Grants  and  Contracts  wi;l 
request  certain  organizational, 
management,  and  financial  information. 
These  requirements  are  contained  in 
Chapter  III  of  the  Manual. 

The  Foundation  provides  awards  for 
research  in  the  sciences  and 
engineering.  The  awardee  is  wholly 
responsible  for  '.he  conduct  of  such 
research  and  preparation  of  the  results 
for  publication.  The  Foundation. 
therefore,  does  not  assume 
responsibility  fur  such  findings  or  their 
interpretatio.n. 

In  accordance  with  Federal  statutes 
and  regulations  and  NSF  policKs.  no 
person  on  grounds  of  race,  color,  age. 
sex.  national  origin,  or  physical 
handicap  shall  be  excluded  from 
participation  uu  denied  the  benefits  of. 
or  be  subject  to  discrimination  under 
any  program  or  activity  receiving 
financial  assistance  from  the  Natiunai 
Science  Foundation  Individuals  with 


hearing  impairment  may  obtain 
information  about  Founda^on  programs 
by  calling  1T)D  (202)  357-7492 

RIMI  Inquiries 

General  inquiries  concerning  the  RI.MJ 
program  should  be  made  to  the  RIMI 
Program  Director,  Room  1144,  Division 
of  Research  Iniiiation  aiid  Improvement 
National  Science  Fuunddtion. 
Washington,  DC.  20550,  telephone  (202) 
357-7350. 

Other  Programs  of  Interest 

Other  Foundation  programs  that  may 
be  of  paiticular  interest  to  minority 
colleges  and  universities  are: 


Projram 


Minonty  Basaarch  Iniiiatior  (MRI) 


Tataphon* 

(AraaC«M 

202) 


357-7350 
357-7456 
357-746* 


Reaoarcti  rr  J'x)')•.^^8a•Llale  'nswjroit  (BUt) 

Resaach  Opponur^'ty  A«.arc»  (ROAi    

R?saa/ch  Oct-xxtoortioj  tc  Aoman  iBOW)  \       367-7734 

NSF  VivbnQ  "raless.^s'TiD!.  •o'  Aorien  iVPW)  .        357-7734 


Other  programs  for  improving 
research  environments  include: 


Program 


BioKjgicai  Instnjmf  '.atior.  P'ogfam       ..._ 

Oiemtcai  'nslf'j'T>©rtatK>n  Prog'am  

Compuisf  Science  «n<3  Compuiw  E-igKi«*onj 
Reses'C-  EqutprrK^ni 

Eart^  Sciences  Hesta'cti  instfjneniation  Pro- 
gram          

r  "cnaBTinQ    Reseairh    inamim«nn\nor<    Pny 

a-:y'  ■         ■  

'  sr --.entaiion  \of  Maie'iai  SciencBS  Re- 
search 

ScenTTfic  Compi.'itng  f^«sa■^c^  Eci;jipm*»nt  lor 
^Mathematical  Sciences 

irxJustry'LlnrversTty  Cooperative  Researcti 
Pro)ec',» _ _ 


TetacfKjne 

(Area  Code 

MB 


ZII 


387-7«5a 

357-7960 

3S7-734S 
357-0681 
35 "  -t<63i> 
357-7570 
367-7349 
357-7784 


The  Catalogue  of  Federal  Domestic 
Assistance  number  for  this  program  is 
4". 060.  Research  Improvement  in 
Minority  Institutions 

Dated-.  .August  23.  1K84. 
Dr.  Richard  S.  NkJi»4««n, 
Acting  Deputy  Director.  National  Science 
Foundation. 

|FR  Doc  84-22801  Filed  II-27-II*  «:46  an| 
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NUCLEAR  REGULATORY 
COMIMSSiON 

[DockatMo.  S0-26li 

Carolina  Powtr  and  Light  Co.; 
Environmental  Assessn>ent  and 
Finding  of  No  Significant  Impact 

The  U.S.  .Nuclear  Regulatory- 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
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10  CVH  kI  to  Cdrulina  Power  and  Light 
Compdny  I  the  licensee),  for  the  H.  B. 
Robinson  Sttdm  Electric  Plant,  Unit  No 
2,  located  in  Darlington  County.  South 
Cnrnlina 

Lnvironniental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  relax  the 
rtquirement  for  complete  area-wide 
automatic  fire  suppression  coverage  in 
the  component  coolant  water  pump 
room. 

The  exemption  is  responsive  to  the 
licensee's  application  for  exemption 
dated  April  27, 1982.  as  supplemented  by 
letters  dated  June  7.  1983  and  April  25. 
1984. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  combustibles  are  only  located 
m  one  section  of  the  room  in  which  fire 
suppression  is  proposed.  Therefore  area- 
wide  suppression  is  not  needed.  The 
features  described  in  the  licensee's 
request  regarding  the  exitsing  fire 
protection  at  their  plant  for  these  items 
are  the  most  practical  method  for 
meeting  the  intent  of  Appendix  R  and 
literal  compliance  would  not 
significantly  enhance  the  fire  protection 
capability. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  provide 
a  degree  of  fire  protection  that  is 
oquvalent  to  that  required  by  Appendix 
R  for  other  areas  of  the  plant  such  that 
♦here  is  no  increase  in  the  risk  of  fires  at 
this  facility.  Consequently,  the 
probability  of  fires  has  not  been 
increased,  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined,  nor  does 
the  proposed  exemption  otherwise 
affect  radiological  plant  effluents. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
.'adiological  impacts,  the  proposed 
exemption  invlolves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 


the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  H.  B.  Robinson  Steam 
Electric  Plant.  Unit  No.  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons 

Finding  of  No  Significant  impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
exemption  dated  April  27.  1982  and 
supplement  dated  June  7, 1983  and  April 
25, 1984.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  DC.  and  at  the  Hartsville 
Memorial  Library.  Home  and  Fifth 
Avenue.  Hartsville,  South  Carolina 
29550. 

Dated  at  Bethesda.  Mar>'land  this  17th  day 
of  Aujiust  1984. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  EiMohut. 

Director.  Division  of  Licensing.  Office  of 
S'uclear  Reactor  Regulation. 

|FR  Diic  M-22KM  Filed  8-27-M:  &4S  wnj 
BILLING  CODE  7S9O-01-U 


IDoCKe-  So    S&-322-01-4  (Ley  PorterU 

Long  islana  Lighting  Co   (Snoreham 
Nuclear  Power  Station,  Unit  1);  Special 
Prehearing  Conference 

.-\;.gl.s;  ZJ,  1W(H 

In  accordance  with  the  schedule 
previously  adopted  for  hearing  security 
contentions  in  a  discrete  proceeding,'  a 
special  prehearing  conference  will  be 
held  on  August  30. 1984  at  the  U.S. 
Nuclear  Regulatory  Commission 
Hearing  Room,  located  at  4350  East/ 
West  Highway,  5th  Floor.  Bethesda, 
Maryland,  commencing  at  9:30  a.m., 
local  time. 

This  conference  will  consider  and  rule 
upon  the  security  contentions,  including 
any  proposed  amendments  or 
refinements  thereto,  which  have  been 
filed  on  behalf  of  the  Interveners  Suffolk 
County  and  the  State  of  New  York. 
Revisions  to  the  balance  of  the  proposed 
schedule  may  also  be  considered,  in 
light  of  the  Commission's  recently 
expressed  "concern"  regarding  the 


schedule  for  litigation  of  security 
contentions.* 
It  is  so  ordered. 

Dated  at  Btthesday,  Maryland,  this  22nd 
day  of  August  1984. 

For  the  Atomic  Safety  and  Licensing  Boaid. 
Marshall  &  Miller, 

Chairman.  Adminisirottve Judge. 

(hD  Doc  6«-22SM)  Filed  h-zr-tA.  8:45  ami 
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1  DocKel  No    S0-J38 

Virginia  Electric  and  Power  Co.. 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

Ihe  U.b.  .Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  relief  from  the 
requirements  of  ASME  Code  section  XI 
to  Virginia  Electric  and  Power  Company 
(the  licensee),  for  North  Anna  Power 
Station.  Unit  No.  1  (NA-1),  located  in 
Louisa  County,  Virginia. 

Environmpntal  A'-sc^snipni 

Identificauun  o;  iruposvu  Action 

The  relief  would  negate  the  licensee's 
need  to  perform  required  hydrostatic 
testing  of  the  NA-1  Steam  Generator 
No.  A  after  valve  weld  repairs 
prescribed  in  section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code. 

The  relief  is  responsive  to  the 
licensee's  application  for  relief  dated 
August  3.  1984. 

The  Need  for  the  Proposed  Action 

The  proposed  relief  is  needed  because 
a  l"ii  inch  globe  valve  which  is  a  socket 
welded  valve  on  the  steam  header  is 
leaking  and  requires  a  replacement 
valve.  ASME  XI.  subsection  IWA-«XJO 
requires  a  pressure  test  after  weld 
repair.  To  hydrostalically  test  this  repair 
weld,  a  secondary  hydrostatic  test  must 
be  performed  on  the  A-steam  generator 
up  to  the  main  steam  trip  valve. 

The  NA-1  steam  generators  were 
designed  for  a  limited  number  of 
hydrostatic  tests.  In  order  to  reduce  the 
number  of  hydrostatic  tests  performed 
on  the  steam  generator,  the  licensee  will 
perform  a  liquid  penetrant  examination 
on  the  joint  end  prep  and  final  weld  of 


'  Order  Concerning  Security  Contentions,  entered 
|uly  la  1984.  at  pufie  2 


'.Memorandum  and  Order  entered  by  the 
Commission  August  20.  1984:  The  Commission  is 
concerned  about  ttie  Ucensing  Board's  |uly  18  Order 
setting  out  the  schedule  for  litigation  of  security 
issues,  insofar  as  it  might  be  based  on  Commission 
schedule  guidance  In  the  Commission's  May  18. 
1984  Order.  CU-84-8.  That  guidance  applied  to  the 
entire  exemption  hearing.  Obviously,  litigation  of 
only  several  issues  within  the  scope  of  the  heanng 
need  not  necessarily  consume  as  much  time  >is  the 
litigation  of  ai!  issues  wi'hin  the  scope  of  the 
hearing. 
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the  valve.  In  addition,  the  liquid 
penetrant  examination  would  be 
supplemented  by  a  leakage  test  at 
operating  pressure  in  accordance  with 
section  XI,  subsection  IWC-5000  The 
licensee's  proposed  alternate 
examination  of  the  vent  valve  on  the 
steam  header  will  provide  adequate 
indiLdtion  of  weld  integrity 

Environmental  Impacts  uf  Ptoposea 
Action 

The  proposed  relief  vmII  provide 
adequate  assurance  of  valve  weld 
integrity  that  is  equivalent  to  that 
prescribed  by  the  ASME  Code. 
Consequently  the  probability  of  the 
valve  weld  not  operating  properly  will 
not  be  increased  and  postaccident 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  relief  otherwise  affect 
radiological  p'nnt  effluents.  Theri'fore. 
the  Commission  concludes  that  Iheie  are 
no  signficant  radiological  environmental 
impacts  a.ssociHted  with  this  proposed 
relief. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
involves  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impcuts  associated  with 
the  proposed  relief 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  .North  Anna  Power 
Station,  Unit  No.  1. 

Agencies  and  Persons  Consulted 

The  NRG  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencis  or  persons 

rinding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  relief 

Based  upon  the  foregoing 
environm.entul  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the  relief 
dated  August  3, 1984  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 


1717  H  Street  NW„  Washington  DC. 
and  at  the  Public  Document  Rooms 
located  at  the  Board  of  Supervisors 
Office.  Louisa  County  Courthouse. 
Louisa,  'Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia.  Charlottesville, 
Virginia  22901 

□died  dt  Bethesdd.  Mnryldnd.  this  22nd 
day  of  August  1984. 

Frank  \.  Miraglia, 

Acting  Director.  Division  of  Licensing. 

IFK  Ooi  M-:.:B'i'  I   ..-d  »-27-m.  8:45  «m| 
BILLING  CODE  7590-01-M 

(Docket  Nos.  50-338  and  50-3391 

Virginia  Electric  and  Power  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Com.m.ission)  is 
considering  issuance  of  a  reliei  from  the 
requirements  of  ASME  Code  section  XI 
to  Virginia  Electric  and  Power  Company 
(the  licensee),  for  the  North  Anna  Power 
Station,  Units  No.  1  and  No.  2  (N.A-1^2), 
located  in  Louisa  County,  'Vireinia 

Environmental  Assessment 

identification  of  Proposed  Action 

The  relief  will  permit  the  licensee  to 
defer  a  complete  volumetric 
examination  prescribed  in  ASME  Code 
section  XI  on  the  accumulator  tank 
welds  2  and  3  and  the  boron  injection 
tank  welds  1  and  2  for  the  present  NA- 
1&2  refueling  outages,  No  4  and  .No.  3, 
respecti\ely.  Complete  volumetric 
examination  will  be  required  for  NA- 
1S2  at  the  following  refueling  outages 
No.  5  and  No.  4,  respectively. 

The  relief  is  responsive  (in  part)  to  the 
licensee's  application  for  relief  dated 
February  13,  1984  and  supplemented  by 
letter  dated  February  21,  1984. 

Tfie  Need  for  the  Proposed  Action 

The  proposed  relief  is  needed  because 
the  complete  volumetric  examination 
prescribed  by  the  Code  cannot  be 
pe:  lormed  due  to  the  unavaildbiliiy  of  a 
calibration  block  required  to  perform  the 
examinations  during  the  present 
refueling  outages. 

Environmental  Impacts  of  the  Proposed 

Action 

The  proposed  relief  js  granted  based 
on  partial  examinations  of  the  affected 
welds  by  the  licensee  which  provides 
reasonable  assurance  of  the 
accumulator  and  boron  injection  tank 
structural  integrity.  Consequently, 
structural  integrity  of  the  vessels  is 
assured  and  postaccident  radiological 
releases  will  not  be  greater  than 


previously  determined  nor  does  the 
proposed  relief  otherwise  affect 
radiological  plant  effluents  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  relief. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
involves  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20,  It  does  not  affect  non- 
radiological  plant  effluents  and  h.is  no 
other  environ.mental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
en\'ironmental  impacts  associated  with 
the  proposed  relief. 

Alternative  Use  of  Resources 

This  action  involves  no  use  cf 
resources  not  pre\iously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  North  Anna  Power 
Station.  Units  No.  1  and  No.  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environm.ental  impact 
statement  for  the  proposed  relief 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  act:on  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the  relief 
dated  February  13.  1984  and  supplemeni 
dated  February  21, 1984,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC, 
and  at  the  Public  Document  Rooms 
located  at  the  Board  of  Supervisors 
Office,  Louisa.  County  Courthouse. 
Louisa  Virginia  23093  and  the  Alderman 
Library.  Manuscripts  Department, 
University  of  Virginia.  Charlottesville. 
Virginia  22901. 

Dated  at  Bethebda  Mdr;,  Und.  this  22nd 
day  of  August  1984. 

For  the  .Nuclear  Regulatory  Commission. 
Frank  |.  Miraglia, 
Acting  Director  Division  of  Licensing. 

'VR  Doc  W  i2a62  File.i  »-.:7-M.  tiS  4m| 
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Docket  No*.  SO- 338  and  S0OJ9I 

Virginia  Electric  and  Power  Co  : 
Environmental  Assessment  and 
Finding  of  No  Significant  Impac 

The  U.S.  Nuclear  RegulaUjry 
Commission  (the  Commission)  is 
considering  issuance  of  a  relief  from  the 
requirements  of  ASME  Code  section  XJ 
to  Virginia  Electric  and  Power  Company 
I  the  licensee),  for  the  North  Anna  Power 
Station.  Units  No.  1  and  No.  2.  located  in 
Louisa  County,  Virginia. 

Environm*"-',!!  Assessment 

Ulentificcucn  oj  Proposed  Action 

The  relief  will  allow  the  licensee  not 
to  perform  the  visual  examination  for 
support  components  for  pipinj;.  valves 
and  pumps  that  are  buried  within 
component  insulation.  The  relief  would 
allow  the  examination  area  to  extend 
from  the  surface  of  the  component 
insulation  provided  the  support  either 
carries  the  weight  of  the  component  or 
serves  as  a  structural  restraint  in 
compression.  In  addition  the 
examination  area  for  which  relief  is 
requested  applies  to  Class  1.  2  and  3 
support  com.ponents. 

The  relief  is  responsive  to  the 
licensee's  application  dated  August  10. 
1984. 

The  Need  for  the  Proposed  Action 

Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  1974  Edition  with 
Summer  1975  Addenda.  Table  IWB- 
2500.  examination  category  B-K-2. 
(support  components  for  piping,  valves 
and  pumps)  requires  the  examination 
area  to  include  the  support  components 
that  extend  from  the  piping,  valve  and 
pumps  attachment  to  and  including  the 
attachment  to  the  supporting  structure 
In  addition.  ASME  section  XI.  1974 
Edition  with  Summer  1975  Addenda. 
Subarlicle  IWD- 2600(c).  does  not  define 
examination  areas  for  supports, 
restraints  and  hangers.  The  above 
ASME  XI.  1974  Edition  with  Summer 
1975  Addenda  appropriately  applies  to 
the  .North  Anna  Power  Station.  Units 
.No.  1  and  No.  2. 

However,  ASME  section  XI.  1977 
F.dition  with  Summer  1979  Addenda. 
Subarticle  IWF-1300  (e).  allows  the 
examination  area  (of  a  nonintegral 
support  that  is  insulated  where  the 
mechanical  connection  is  buried  within 
the  component  insulation)  to  extend 
from  the  surface  of  the  component 
insulation  provided  the  support  either 
carries  the  weight  of  the  component  or 
serves  as  a  structural  restraint  in 
compression. 

The  relief  would  allow  the  use  of  the 
approved  later  edition  of  the  code  and  is 


Lunsistenf  with  the  As  Low  As 
Reasonably  Achievable  (ALARA) 
program  for  the  North  Anna  Power 
Station.  Many  man-rem  of  radiation 
exposure  can  be  saved  that  would 
otherwise  be  required  to  remove  and 
reinstall  insulation  from  support 
components. 

In  addition,  the  examination  area  as 
requested  in  the  relief  request  is 
consistent  with  all  later  editions  of  the 
approved  ASME  XI  Code  to  date. 
Accordingly,  the  relief  requested  will 
not  result  in  any  shortcoming  of  the 
required  inservice  inspection  program  to 
meet  the  requirement  of  10  CFR 
5055a(g)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  relief  will  not 
compromise  the  required  inservice 
inspection  program  at  the  North  Anna 
Power  Station.  Therefore,  the 
probability  that  piping,  valves  and 
pumps  will  not  meet  inser\ice  testing 
requirements  will  not  be  increased  and 
postaccident  radiological  releases  will 
not  be  greater  than  previously 
determined  nor  does  the  proposed  relief 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed  relief. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
involves  features  located  entirely  within 
the  restricted  area  as  defined  iri  10  CFR 
Part  20.  It  does  not  affect  non- 
radiological  plant  effiuents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  relief. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  North  Anna  Power 
Station.  Units  No.  1  and  No.  2. 

Aj^encies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  relief. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 


For  further  details  with  respect  to  this 
action,  see  the  application  for  the  relief 
dated  August  10. 1984  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  DC. 
and  at  the  Public  Document  Rooms 
located  at  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa. 
Virginia  23093  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia.  Charlottesville. 
Virginia  22901. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  August.  1984. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  Miraglia. 
Acting  Director.  Division  of  Licensing. 
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Of  FICE  OF  PERSONNEL 
MANAGEMENT 

E  X    epted  Scvice 

aoLNCY:  Office  of  Personnel 
.Management. 

action:  Notice. 

SUMMARY:  This  notice  of  positions 
,    :  I  :  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  IMFORMATION  CONTACT 

Tr.'K'v  Sr("^i  ■  ■     ."  ■-'    ■■  --  '" '' " 
SUPPLEMENTARY  information:  The 
Uttice  ol  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  July  24,  1984  (49  FR  29886). 
Individual  authorities  established  or 
revoked  under  Schedules  A.  B,  or  C 
between  July  1. 1984  and  July  31,  1984 
appear  in  a  listing  below.  Future  notices 
will  be  published  on  the  fourth  Tuesday 
of  each  month,  or  as  soon  as  possible 
thereafter.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 

Schedule  A 

The  following  exceptions  are 
established: 

Department  of  Health  and  Human 
Services 

Not  to  exceed  50  positions  in  the 
Public  Health  Service  associated  with 
health  screening  programs  for  refugees. 
Effective  July  9,  1984. 
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Not  to  exceed  30  positions  of  Cancer 
Control  Science  Associate  in  the 
Division  of  Cancer  Prevention  and 
Control,  National  Cancer  Institute. 
Ndtionnl  Institutes  of  Health,  for 
assignments  at  a  level  of  difficulty  and 
responsibility  at  or  equivalent  to  GS-ll/ 
13.  No  one  may  be  employed  under  this 
duthority  for  more  than  3  years,  and  no 
more  than  10  appointments  will  be  made 
under  the  authority  in  any  1  year 
Effective  July  23. 1984. 

Schedule  B 

The  following  exception  is 
established: 

Nationo/  Endowment  for-the  Himanines 

Until  September  30, 1985,  one  position 
of  Huni.irist  Administrator,  Humanities 
Projpi  ts  in  Museums  and  Historical 
OrsaniZHtions,  Division  of  General 
Progr.ims  Effective  July  30. 1984 

Schedule  C 

The  following  exceptions  aie 
established: 

Department  of  Agriculture 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Governmental 
and  l^iiblic  Affairs.  Effective  )uly  9.  1984. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  I\ihlic  Affairs.  Effective  July  11. 
1984 

One  Office  Assistant  to  the  Executive 
Assistant  to  the  Secretary  Effective  }uly 
13.  1984. 

Department  of  Commen  e 

One  Deputy  Director.  Office  of 
intergovernmental  Affairs.  Effective  July 
')  1984. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Deputy 
Secretary.  Effective  July  11,  1984 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Import 
Aviministration.  Effective  July  19.  1984. 

One  Special  Assistant  to  the  Deputy 
.Assistant  Secretary  for  Congressional 
Affairs  Effective  July  24.  1984 

Department  of  Defense 

One  Private  Secretary  to  the  General 
Counsel.  Effective  July  23, 1984 

Department  of  Education 

One  Confidential  Assistant  to  the 
Director,  Intergovernmental  Affairs 
Staff,  Effective  July  5,  1984. 

One  Special  Assistant  to  the 
Commissioner.  Rehabilitation  Ser\  ices 
Administration.  Effective  July  10.  1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  Effective  July 
10.  1984. 


One  Special  Assistant  to  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  Effective  JuK 
10,  1984. 

One  Staff  Assistant  to  the  Secretarv  s 
Regional  Representative  in  Philadelphia. 
Pennsylvania.  Effective  July  19.  1984 

One  Confidential  Assistant  to  the 
Counselor/Executive  Assistant  to  the 
Secretary.  Effective  July  24, 1984 

One  Legislative  Liaison  to  the 
Director,  Legislative  Liaison  Staff. 
Effective  July  27, 1984. 

Department  of  Energy 

One  Legal  Advisor  to  a  Member. 
Federal  Energy  Regulah^rv  Commission. 
Effective  Jj1\  9,  1984 

One  Special  AssistJi:!  to  the 
.Administrator,  Economic  Regulatory 
.Administratun.  Effective  July  17,  1984. 

One  Technical  Advisor  to  a  Member, 
Federal  Energy  Regulatory  Commission. 
Effective  July  27.  1984 

One  Confidential  Assistant 
(Secretary-StPnographeTi  to  the  Director 
of  Regulatory  Analysis  Federal  Energy 
Regulatory  Commission  Effective  July 
27,  1984. 

Depurtmcnt  of  Health  and  Human 

SerMccs 

One  Congressional  Liaison  Specialist 
to  the  Deputy  Assistant  Secretary  for 
Legislation  (Congressional  Liaison) 
Effective  July  9.  1984. 

One  Confidential  Staff  Assistant  to 
the  .Associate  Commissioner  for  Family 
.Assistance,  Effective  July  11.  1984, 

One  Director  of  Public  Affairs  to  the 
Regional  Director  in  Philadelphia, 
Pennsylvania,  Effective  July  20.  1984 

Department  of  Housing  and  Urban 
Development 

One  Sup'-.^visory  Public  .Affairs 
Specialist  to  the  Assistant  Secretary  for 
Public  Affairs,  Effective  July  3,  1984 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effertive 
July  3.  1984 

One  Special  Assistant  (Speech  Issues) 
to  the  Assistant  Secretary  for  Public 
Affairs.  Effective  July  3.  1984. 

One  Staff  Assistant  (Scheduling  and 
Liaison)  to  the  Assistant  Secretarv-  for 
Public  Affairs,  Effective  July  3  1964 

One  Special  Assistant /Director. 
Executive  Secretariat  Operations  to  the 
Secretary,  Effective  July  3.  1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  Effective  July  19.  1984 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Legislation.  Effective  July 
23.  1984. 

One  Executive  Assistant  to  the 
General  Deputy  Assistant  Secretary  for 


Housing/Federal  Housing 
Commissioner,  Effective  July  24  1984 

Department  of  the  Ir.tenor 

One  Special  Assistant  to  the  Assistant 
Secretary'  fur  Territorial  and 
International  Affairs,  Effective  July  18. 
1984, 

One  Special  Assistant  to  the  Director. 
Congressional  Liaison,  Bureau  of  Mines 
Effective  July  24.  1984. 

One  Congressional  Affairs  Officer  to 
the  Director.  Bureau  of  Land 
Management.  Effective  July  27,  1984 

Department  of  Justice 

One  Secretary  (Typing)  to  the 
Commissioner.  Immigration  and 
Naturalization  Servie  Effective  July  9, 
1984, 

One  Special  Assistant  to  the  Director. 
Bureau  of  Justice  Statistics.  Effective 
July  12.  1984. 

One  Special  Assistant  to  the  Attorney 
General.  Effective  July  13,  1984. 

Department  of  Labor 

One  Executive  Assistant  to  the 
Director,  Office  of  Federal  Contract 
Compliance  Programs,  Employment 
Standards  Administration  Effective  July 
.5,  1984, 

One  Special  Assistant  to  the 
Secretary,  Effective  July  13,  1984, 

One  Private  Secretary  to  the  L'nder 
Secretary,  Effective  July  19.  1984. 

One  Secretary  (Typing)  to  the 
Regional  Representative  in  Atlanta. 
Georgia.  Effective  July  27  1084 

Deportment  of  State 

One  Assistant  Chief  of  Protocol  for 
Ceremonials.  Effective  July  3.  1984 

One  Deputy  Assistant  Serretarv  for 
Asylum  and  Humanitarian  Affarks 
Effective  July  3.  1984, 

One  Secretarv'  (Stenography)  to  the 
Assistant  Secretary  for  the  Bureau  of 
Near  Eastern  and  South  Asian  Affairs 
Effective  July  24,  1984, 

Department  of  Transportation 

One  Deputy  Director.  Office  of  SmaJl 
and  Disadvantaged  Business  Utilization 
Effective  July  3.  1984, 

One  Special  Assistant  to  the  Regional 
Representative  in  Fort  Worth.  Texas. 
Effective  July  6.  1984, 

One  Staff  Assistant  to  the  Counselor 
to  the  Secretary,  Effective  July  9. 1984. 

One  Special  Counselor  to  the 
.Administrator.  .National  Highway 
Traffic  Safety  Administration.  Effective 
July  19,  1984.' 

One  Special  Assistant  to  the  General 
Counsel.  Effective  July  23.  1984. 
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One  Confidential  Stdff  Assistant  to 
the  Chief  Counsel.  Federal  Aviation 
AdministrHniiri  Effective  July  23.  1984 

Department  of  Ireasury 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy  Planning  and 
Communications. 

ACTION 

One  Legislative  Officer  to  the 
Assistant  Director  for  Legislative  and 
Governmental  Affairs.  Effective  July  6, 
1984 

One  Special  Assistant  to  the  Director 
Effective  July  19. 1984. 

Afienry  for  Internationa/  Development 

One  Director,  Women  in 
Development.  Bureau  of  Program  and 
Policy  Coordination.  Effective  July  17. 
1984 

One  Special  Assistant  to  the  Assistant 
.Xdministrator  for  the  Bureau  for  P'ood 
for  Peace  and  Voluntary  Assistance. 
Effective  July  24. 1984. 

Commodity  Futures  Trading 
Commission 

One  Governmental  Affairs  Officer  to 
ihe  Chairman.  Effective  July  5. 1984. 

Consumer  Product  Safety  Commission 

One  Staff  Assistant  to  a 
Commissioner.  Effective  July  27.  1984 

Equal  Employment  Opportunity 
Commission 

One  Director  of  Public  Affairs. 
Effective  July  10. 1984. 

Executive  Office  of  the  President 

One  Confidential  Assistant  to  the 
Director.  Office  of  Management  and 
Budget.  Effective  July  24, 1984. 

One  Legislative  Analyst  to  the 
Assistant  United  States  Trade 
Representative  for  Congressional 
Affairs.  Effective  July  27. 1984. 

Federal  Emergency  Management 
Agency 

One  Special  Assistant  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support  Directorate. 
Effective  July  17.  1984. 

International  Trade  Commission 

One  Staff  Assistant  [Legal)  to  the 
Chairwoman.  Effective  July  9,  1984. 

One  Congressional  Liaison  to  the 
Chairwoman  Effective  July  18. 1984. 

One  Staff  Assistant  (Legal)  to  a 
Commissioner.  Effective  July  19. 1984. 

Office  of  Personnel  Management 

One  Special  Assistant  to  the  Director 
Effective  July  20. 1984. 


One  Staff  Assi.stani  to  the  Assistant 
Director  for  Pldnnins  and  Evaluation. 
Effective  July  27, 1964. 

One  Supervisory  Special  Assistant  to 
the  Director.  Effective  July  27,  1984. 

President 's  Commission  on  Executive 
Exchange 

One  Public  Affairs  .Assistant  to  the 
Executive  Director.  Effective  July  9. 1984 

One  Staff  Assistant  to  the  Executive 
Director.  Effective  July  19,  i^tw 

Securities  and  Exchange  Commission 

One  Secretary  (Stenography)  to  the 
Director.  Division  of  Market  Regulation. 
Effective  July  la  1984. 

Selective  Sen- ice  System 

One  Director  of  Congressional  Affairs 
Effective  July  10, 1984. 

Small  Business  Administration 

One  Assistant  to  the  Director  of 
Women's  Business  Ownership.  Effective 
|uly  5,  1984. 

One  Assistant  to  the  Assistant 
Administrator  for  Public 
Communications.  Effective  July  19. 1984 

U.S.  Information  Agency 

One  Special  Assistant  (Private  Sector 
Committees)  to  the  Director  of  Public 
Liaison.  Effective  July  26,  1984. 

One  Staff  Assistant  to  the  Director  of 
Public  Liaison.  Effective  July  27.  1984. 

Veterans  Administration 

One  ConHdential  Assistant  to  the 
Administrator.  Effective  July  18,  1984 

Dated:  August  10. 1964. 
Office  of  Personnel  Management 
Dooald  |.  Devine, 

Director 

|KR  0<x   84-21  -JO  Kil«l  i-ZT-M:  B:4S  ini| 
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pacific  northwest  electric 
power  and  conservation 
Planning  council 

Northwest  Conservation  and  Electric 
FoAPr  Plan,  Final  Amendment 

AGENCv:  i'acific  Northwest  tUectric 

Puvser  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  final  amendment. 

Summary:  On  August  8, 1984.  the 
Northwest  Power  Planning  Council 
amended  one  portion  of  its  Northwest 
Conservation  and  Electric  Power  Plan 
(Power  Plan).  This  notice  describes  that 
Hmendrrtent 

FOR  FonTHER  INFORMATION  CONTACT: 
jt-ii  kiii^,  i>r.'>uurt.e  .Aiiai\si  (li  Suite  200. 


700  SW.  Taylor.  Portland.  Oregon  97205 
503-222-^161.  toll-free  l-«(X)-222-3355  in 
Mont.ina.  Idaho,  and  Washington,  and 
toll-fri-e  1-800-152-2324  in  Oregnn 
SUPPLEMENTARY  INFORMATION:  Nutice  of 

proposed  amendments  to  the  Power 
Plan  was  published  at  paj^es  2.'iM08- 
25910  of  the  Federal  Register  of  [ine  25. 
1984.  At  its  regular  public  nu'ftin>j  in 
Kalispell,  Montana  on  .August  8.  I'UvS. 
the  Council  voted  unanimou.sly  to 
amend  one  portion  of  its  iV)wer  Plan. 
The  Pacific  Northwest  Elc(  trie  Power 
and  Conservation  Planning  Act,  I'ub.  L. 
96-501,  94  Stat.  2697,  16  U.S.C.  839  (the 
Act)  allows  the  Council  to  amend  the 
Power  Plan  from  time  to  time  In 
adopting  that  amiridment.  the  Council 
complied  with  all  retjuiremenls  of  the 
Act  and  the  Power  Plan  regarding 
substantial,  non-technical  amendments. 
Pursuant  to  those  requirements,  the 
Council: 

•  Announced  the  proposed  amendment, 
public  hearings  and  public  comment 
period  through  the  Federal  Register. 
the  Councils  mailing  list,  and  the 
Council's  newsletter; 

•  Held  public  hearings  in  Portland. 
Oregon  (July  5);  Seattle,  Washington 
(July  11):  Boise.  Idaho  (July  13):  and 
Helena,  Montana  (July  23); 

•  Accepted  written  comments  through 
July  25, 1984; 

•  Consulted  with  Bonneville  Power 
Administration  (Bonneville),  regional 
utilities,  state  and  local  governments 
and  other  interested  parties,  and; 

•  Compiled  an  administrative  record. 
The  amendment  affects  Chapter  10  of 
the  Power  Plan,  the  "Two-Year  Action 
Plan.'" 

Action  Item  14.1  is  amended  to  read: 

14.1     Acquire  options  on  a  minimum 
of  six  hydropower  pro)ects  for  the 
primary  purpose  of  testing  the  efficacy 
of  the  options  concept  for  hydropower 
resources.  The  number  of  projects  fur 
which  options  are  to  be  acquired  and 
their  capacities,  locations, 
configurations  and  stage  of  development 
shall  be  chosen  with  the  objective  of 
identifying  and  resolving  potential 
impediments  to  the  optioning  process 
These  include  the  FERC  permitting  and 
licensing  process  and  the  laws  and 
regulations  of  the  various  states  within 
the  region.  In  acquiring  options  on 
hydropower  projects.  Bonneville  shall 
adhere  to  the  provisions  of  Appendix  E. 

Bonneville  shall  consult  with  the 
Council  on  the  development  of  the 
Request  for  Proposals  for  acquisition  of 
these  hydropower  options  and  on  the 
selection  of  projects  to  be  optioned. 

The  effect  of  the  amendment  will  be 
to  provide  greater  flexibility  to 
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Bonneville  in  selecting  hydropower 
prdipcln  for  Jesting  the  hydropowpr 
options  process.  This  incrensed 
fl«'\ibility  will  allow  selection  of  d  set  of 
protects  that  best  address  constraints  to 
the  hydropower  options  process  as 
understood  at  the  time  the  reqiiest  for 
propo.srtls  IS  issued. 

Ciimments  concerning  the  proposed 
revision  were  received  from  the  Pacific 
.North v\est  Generatins  Company 
(PN'GC|.  Bonneville,  and  from  the 
Orf-jjon  Department  of  Energy  (OUOE) 
All  comments  received  were  generally 
supportive  of  the  amendment.  Exception 
taken  to  the  amendment  focused  on  the 
requirement  for  acquistion  of  a  minimum 
of  SIX  hydropower  options.  Reviews  of 
the  Cf)mnients  received  are  provided 
below 

1    MaMfrurn  of  Si.\  Uptiuns-  P.N'GC 
rii'r.eidlly  supported  the  amendment,  but 
recofnmended  that  the  acquisition  of 
hydropower  options  be  limited  to  a 
maximum  of  six  projects.  The  purpose  of 
this  Imiil  would  be  to  minimize  the 
impart  of  the  acquisitions  on  the 
Bonneville  budget,  given  the  current  and 
projected  surplus  of  electricity  in  the 
region. 

Responst'j  Council  stall  believes  that 
there  is  no  apparent  need  at  present  to 
acquire  capability  for  the  sole  purpose 
of  adding  to  the  region's  resource  base 
However,  there  is  a  need  for  the  region 
to  develop  the  ability  to  ac:quire 
resources  through  use  of  the  options 
process.  This  ability  ran  only  be 
thoroughly  tested  by  the  actual 
acquisition  of  options  on  selected 
resources.  The  complexity  and  number 
of  fac  tors  that  potentially  impact  the 
options  acquisitions  process  indicate 
that  acquisition  of  options  on  six.  and 
possibly  more,  projects  may  be  required 
to  adequately  resolve  the  potential 
impediiTients  to  the  options  process  For 
these  reasons,  a  minimum  requirement 
of  six  projects  was  retained.  The  limit 
has  been  reworded,  however,  to 
emphasize  that  the  primary  purpose  of 
the  action  item,  is  to  test  the  efficacy  of 
the  options  concept  for  hydropower 
resources  This  does  not  rule  out 
however,  the  possibility  that  these 
projects  may  be  constructed  and  their 
output  acquired  by  Bonneville  should 
the  need  for  additional  power  generating 
capability  arise. 

2.  Dflftionof  the  Minmniin  Xirnher  c* 
Opticns  EJonneville  was  in  general 
agreemf'nt  with  the  amendment  but 
expressed  concern  that  setting  a  specific 
lower  limit  on  the  number  of  projects  to 
be  optioned  may  be  too  constraining 
Bonneville  argued  that  the  options 
concept  may  be  adequately  tested  with 
fewer  than  six  projects  and  that  since  it 
IS  not  known  what  the  sizes  and  costs  of 


the  hydroprojects  offered  by  resource 
sponsors  will  be.  it  may  be  infeasible  to 
option  as  many  as  six  projects 

Resparate:  As  discussed  above,  six 
projects,  and  possibly  more,  may  be 
required  to  identify  and  resolve  the 
major  factors  potentially  impacting  th< 
hydropower  options  process  Because  it 
is  important  that  the  planning  and 
budgeting  for  action  item  14,1  recognize 
the  likely  scope  of  these  activities,  the 
requirement  for  a  minimum  of  six 
options  was  retained  in  the  am'.'nded 
action  item  Should  the  full  set  of 
projects  necessary  to  testing  of  the 
options  concept  not  result  from  the  first 
request  for  proposals,  it  is  expected  that 
udditiona!  solicitations  will  be  issued 
until  a  full  set  of  appropriate  projef:ts  is 
obtained 

3.  Def,!::t!on  c>'    Request  for  Options" 
ODOE  concurred  with  the  amendment 
but  requested  clarification  of  the  term 
"request  for  options," 

Rpspi'nse.The  term  "request  for 
options  '  was  in  general  use  at  the  time 
the  proposed  amendment  was  orignaily 
drafted  to  refer  to  the  document  to  be 
issued  by  Bonneville  for  solicitation  of 
proposals  from  potential  project 
sponsors  Bonneville  has  informed  the 
Counc  il  that  the  solicitation  documents 
will  be  called  a  "request  for  proposals" 
in  conformance  with  procurement 
procedures.  .Accordingly,  the  wording  of 
the  final  amendment  was  changed. 
Edward  Sheets, 
Executive  Director 

m  !).«    M  :;2-4:  Filpt!  f»-2--84  8:45  umj 
BILLING  CODE  000-00-M 


Northwest  Conservation  and  Electric 
Power  Plan;  Final  Amendments 

agency:  Pacific  .Northwest  Electric 

Power  a:id  Conservation  Planning 

Council. 

ACTION:  Notice  of  final  amendments. 


summary:  On  August  8. 1984.  the 
Northwest  Power  Planning  Council 
(Council)  amended  Appendix  J  of  its 
Northwest  Conservation  and  Electric 
Power  Plan  (Power  Planl  This  notice 
describes  those  amiendments  and 
explains  how  to  obtain  copies  of  the 
a.mendments, 

ADDRESS:  Copies  of  the  final 
amendm.ents  ma>  be  obtained  b^' 
contacting  Dulcy  Mahar  at  the  phone 
numbers  and  address  listed  below 
FOR  FURTHER  INFORMATION  CONTACT: 
Dulcy  Mahar,  Director  of  Puhlif, 
Information  and  Invo!\  ement   ~W  SW 
Taylor,  Suite  200,  Portland.  Oregon 
fi~205  (toll-free  1-800-222-3355  in 
Montana.  Idaho  and  Washington;  toll- 


free  l-80(>-452-2324  in  Oreg(m;  or  .tTO- 
222-5161) 

SUPPLEMENTARY  INFORMATION:  On  .April 
2",  1983.  the  Northwest  Power  Plarininji 
Council  (Council)  adopted  a  Northwest 
Conservation  and  Electric  Power  Plan 
I  Tower  Plan"]  pursuant  to  the  Pacifu 
Northwest  Electnc  Power  Planning  an(i 
Conservation  Act  ("Act")  (16  L'  S.C 
H39J  On  luly  29. 1983.  Cascade  Natural 
C^as  Company.  CP  National  Corporation 
Interm.ountain  Gas  Company,  Northwest 
Natural  Gas  Company,  Northwest 
Pipeline  Corporation,  and  Washington 
Natural  Gas  Company  appealed 
portions  of  the  Council's  Power  Plan  to 
the  US  Court  of  .Appeals  for  the  Ninth 
Circuit  in  a  case  entitled  Cascade 
Xatiiral  Gas  Corpnratwn  v  Evans. 

After  negotiations,  the  parties  reached 
an  agreement  which  settled  the  lawsuit 
The  Council  announced  the  proposed 
settlement  in  the  Federal  Register  [49  FR 
28342.  Ju!\  11.  1984!  and  press  release.s 
and  sought  comments  from  the  public 
before  it  voted  to  f(jrmal!y  approve  the 
agreement  at  its  julv  18  meeting  No 
public  comments  were  received.  As  pari 
of  the  agreement,  the  Council  at  its 
August  8  meeting  in  Kalispell.  Montana 
made  minor  technical,  non-substantial 
amendments  to  portions  of  the  Power 
Plan's  Appendix  J.  "'Model  Standard  for 
Energy  Conservation  in  New  Buildings," 
to  clarify  that  the  Appendix  is  designed 
to  apply  only  to  electrically-heated 
structures. 

For  the  reasons  set  out  above. 
Appendix  ]  of  the  Power  Plan  is 
amended  as  follows: 

1.  The  title  appearing  on  the  title  page 
IS  amended  to  rea*  Model  Standard  for 
Electric  Energy  Conservation  in  New 
Buildings. 

2.  The  Preface  on  the  title  page  is 
amended  by  adding  the  following  as  a 
new  paragraph: 

This  Model  Standard  applies  only  to 
new  electrically  heated  residences  and 
new  commercial  buildings  using 
electricity  as  the  priimary  energy  form 
for  space  conditioning.  It  was  developed 
based  upon  the  cost  of  electricity.  The 
Council  has  not  analyzed  the  economic 
feasibility  of  this  Standard  for 
consumers  of  other  fuels  used  for  space 
conditioning.  The  electric  equipment 
performance  requirements  in  section  406 
through  423  and  lighting  power  budget  in 
section  424  are   however,  also 
applicable  in  new  commercial  buildings 
in  which  electricity  is  not  employed  as 
the  primary  energy  form  for  space 

conditioning. 

.         •         •         *         • 

3  Section  lOlA  on  page  J-1  is 
amended  to  read: 
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ihe  purpose  ot  this  Standard  is  to 
achieve  efficient  use  of  electric  energy 
in  buildings  and  structures. 
•         #        •        •        • 

4.  Section  102A  on  page  J-2  is 
amended  to  read: 

This  Standard  sets  forth  certain 
requirements  for  the  design  of  exterior 
envelopes,  electric  heating,  ventilating 
and  air  conditioning  systems  (HVAC), 
electric  service  water  heating,  electric 
distribution,  and  illuminating  systems 
and  equipment  to  achieve  more  efficient 
use  of  electric  energy. 

5.  Section  102B  on  page  )-2  is 
amended  by  adding  the  following  as  a 
new  subparagraph: 

4.  Buildings  for  which  electricity  is  not 
employed  as  the  primary  energy  form  for 
space  conditioning;  provided,  however, 
applicable  electric  equipment 
performance  requirements  in  Sections 
406  through  423,  and  lighting  power 
budget.  Section  424,  shall  apply  to  such 
buildings.  Electricity  is  the  primary 
energy  form  for  space  conditioning  in 
mixed  fuel  buildings  where  the 
estimated  annual  electric  energy 
requirements  for  electrically  supplied 
space  conditioning  are  greater  than  the 
estimated  annual  non-electric  energy- 
requirements  for  non-electrically 
supplied  space  conditioning. 

•  «  *  •  • 

6.  Section  400  on  page  |-17  is 
amended  to  read: 

This  chapter  establishes  design 
criteria  in  terms  of  the  thermal 
performance  of  the  various  components 
of  a  building.  These  criteria  apply  to  all 
buildings  except  those  exempt  under 
Section  102B.  Component  U  values  can 
be  combined  for  complete  walls,  roofs, 
etc.,  and  adjusted  by  increased 
insulation  in  one  for  a  decreased 
insulation  in  another,  providing  that  the 
overall  Uq  for  the  building  does  not 
change. 

A  building  that  is  designed  to  be  both 
heated  and  cooled  shall  meet  the  more 
stringent  of  the  heating  or  cooling 
requirements  as  provided  in  this 
Standard  when  requirements  differ. 
*         •         •         •         • 

7.  Section  500  on  page  J-41  is 
amended  to  read: 

This  chapter  establishes  design 
criteria  in  terms  of  total  electric  use  by  a 
building,  including  all  of  its  systems 
These  criteria  apply  to  all  buildings 
except  those  exempt  under  Section  102B. 
Sections  501  to  507  shall  be  used  for  all 
buildings  except  low-rise  residential 
buildings  of  occupancy  groups  R-1  and 
R-3.  Section  508  shall  be  used  for  low- 
rise  residential  buildings  [R-1  and  R-3 
occupancy). 


8.  Section  501  on  page  J-41  is 
amended  to  read: 

Compliance  with  this  section  shall 
require  the  use  of  an  approved 
(certified)  calculation  procedure  which 
yields  an  annual  electric  energy  budget 
expressed  in  equivalent  Btu/sq.  ft./yr  or 
in  kWh/sq.  ft./yr. 

A  building  designed  in  accordance 
with  this  chapter  (the  "alternative 
design  building")  shall  comply  with  this 
Standard  if  the  expected  annual  electric 
energy  consumption  is  not  greater  than 
that  of  a  building  of  similar  design  (A 
■'standard  design")  whose  enclosure 
elements  and  usage  shall  correspond  to 
the  expected  occupancy  and  usage  of 
the  building. 

The  alternative  design  shall 
incorporate  the  applicable  provisions  of 
Section  414  (mechanical  systems 
controls).  Section  419D  (water 
temperature  control),  and  Section  423B 
(lighting  switching). 

9.  Section  502  on  page  1-41  is 
amended  to  read  in  its  entirety: 

The  standard  design,  conforming  to 
the  criteria  of  chapter  4.  and  the 
proposed  alternative  design  shall  be 
designed  on  a  common  basis  as 
specified  herein. 

The  comparison  of  total  electric 
energy  usage  shall  be  expressed  in  Btu 
input  per  square  foot  of  gross  floor  area 
per  year  for  the  standard  design  and  the 
alternative  design.  Comparison  of 
similar  elements,  systems,  or 
components  shall  be  expressed  in 
dimensions  or  terms  accepted  by 
standard  engineering  practice 
Edward  Sheets. 
E\ecuti\,e  Director. 

'KK  Doc  M-22741  Filed  B-r-M.  8:46  •m| 
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POSTAL  RATE  COMMISSION 
IDocke'  No  MC'i4-2 

Mail  Classif  catior  Schedu'e    1984.  E- 
COM  Servi^,c.  Pretiearing  Conference 

August  22,  1984. 

On  luly  11, 1984,  the  Commission 
issued  a  Notice  that  the  United  States 
Postal  Service  had  filed  a  Request  for  a 
Recommended  Decision  on  deletion  of 
E-COM  Serv.ce  from  the  Domestic  Mail 
Classification  Schedule.  The  Notice  was 
published  in  the  Federal  Register  on  )uly 
17.  1984  (49  FR  28953).  It  directed  those 
desiring  to  participate  in  the  proceeding 
to  file  notices  of  intervention  on  or 
before  August  10. 1984.  In  response,  this 
Commission  has  received  five  notices  of 
intervention.  These  parties  are  listed  in 
Attachment  A. 


Iht'  Se(.rt'tar\  Hhs  traiibniittt'd  a 
service  list  to  be  employed  by  dll 
parties,  whether  full  or  limited 
participants,  in  making  filings  in  the 
proceeding.  The  Pos'al  Servire.  pursuant 
to  section  65  of  our  rules  of  practue  (39 
CFR  3001.65).  will  serve  copies  of  its 
Request  and  its  prepared  direct 
evidence  upon  the  parties  identified  in 
Attachment  A. 

The  Commission  Notice  indicated  that 
It  had  not  yet  determined  whether 
hearings  would  be  held  on  the  Postal 
Service  proposal,  and  requested  any 
party  desiring  to  be  heard  on  the 
proposal  to  so  indicate  in  its  notice  of 
intervention.  Only  one  party,  the 
American  Postal  Workers  Union 
lAPWU),  indicated  a  desire  to 
participate  in  heanni^s,  and  that  party 
did  not  state  what  position  it  might 
advocate  at  hearings.  APWU  indicates  a 
desire  to  engage  in  discovery  concerning 
the  Postal  Service  request,  and  the 
Office  of  the  Consumer  Advocate  has 
already  filed  interrogatories  and  a 
request  that  the  Postal  Service  be 
directed  to  supplement  its  filing.  The 
Commission  is  interested  in  identifying 
issues  relevant  to  this  request  and  in 
exploring  the  possibility  of  conducting 
this  proceeding  pursuant  to  39  U  S.C. 
3624(b)(5),  without  evidentiary  hearings. 
Wherefore  a  prehearing  conference  is 
scheduled  in  this  docket  for  September 
13, 1984,  in  the  hearing  room  of  the 
Commission.  2000  L  Street.  NW.. 
Washington.  D.C.,  at  10:00  a.m.  to 
consider  this  and  other  matters.  In 
addition  to  discussing  whether 
evidentiary  hearings  are  necessary, 
parties  should  be  prepared  to  discuss 
the  scheduling  of  any  such  hearings,  and 
the  need  for  special  rules  of  practice 
such  as  have  been  utilized  in  other 
Commission  proceedings.  To  facilitate 
discussion,  an  outline  of  a  procedural 
schedule  is  attached  to  this  notice  as 
Appendix  B. 

Alternatively,  it  might  be  possible  to 
stipulate  relevant  facts  and  to  resolve 
issues  of  controversy  in  the  Postal 
Service  proposal  through  a  settlement 
conference.  This  is  particularly  likely 
since  the  Commission  has  recently 
completed  a  full  examination  of  E-COM 
costs  and  markets  in  Docket  R83-1.  The 
Commission  looks  with  favor  upon 
settlements,  and  parties  are  encouraged 
to  narrow  areas  of  controversy 
whenever  possible.  In  furtherance  of  this 
policy,  the  officer  of  the  Commission 
appointed  in  this  proceeding  to 
represent  the  interests  of  the  general 
public,  39  U.S.C.  3624(a).  is  directed  to 
contact  each  of  the  parties  in  the  case  to 
ascertain  the  feasibility  of  convening 
settlement  discussions,  and  to  undertake 
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tu  sghedule  such  discussions  should  that 

be  the  will  of  the  parties.  A  report  on  the 

progress  of  this  effort  should  be 

pro\  ided  at  the  September  13  prehearing 

conference. 

R>  ihe  Commission. 
C>ril  |.  Pittack. 
Acting  Secretary. 

Attachment  A 

Full  Participants 

Amoriran  Postal  Workers  Union 

U.S.  Dppartment  of  Justice 

Mail  Advertising  Service  Association. 

International 
Office  of  the  Consumer  Adv  tx  ate 

Limited  Participants 

Bf'll  &  Howell  Business  Equ.pmciil 

Group 
iiiisiness  Corporation  of  Ameru  h 

Attachment  B — Hearing  Schedule  for 
Proceedings,  Mail  Classification 
Schedule,  1984  E-COM  Service 

Si}'t<.;nibfr  13   1984, 

Prehearing  Conference  (10:(XJ  a  in.  m 
the  Commission  hearing  room). 

Completion  of  all  discovery  directed 
to  the  Postal  Service. 

Beginning  of  hearings. /.p..  cross 
examination  of  the  Postal  Service's 
case-in-chief.  (9:30  a.m.  in  the 
Commission  hearing  room.) 

Filing  of  the  case-in-chief  of  each 
participant  (including  that  of  OCA). 

(A>mp!etion  of  all  discovery  directed 
to  'he  mtervenors. 

Beginning  of  evidentiary  hearings  as 
to  the  case-m-chief  of  other  participants 
(9.30  a.m.  m  the  Commission  hearing 
room  j 

Rt'tcjttal  evidence  of  the  Postal 
Service  and  each  participant.  (No 
discovery  to  be  permitted  on  this 
rebuttal  evidence;  only  oral  cross- 
exam.mation.) 

Beginning  of  evidentiary  hearings  on 
reiiuttal  evidence.  (9:30  a.m.  in  Ihe 
Commission  hearing  room  ) 

Initial  briefs  filed. 

Reply  briefs  filed. 

Oral  .•\rgument  (if  scheduled). 

IFK  no«   l»^:rT>4  Filed  S-r'-M  84.'.  Hm 
BIU.ING  COM  7T1S-01-W 


SMALL  BUSINESS  ADMINISTRATION 

I  License  No.  09/09-01841 

Grocers  Capital  Company,  Inc.; 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

.\otice  IS  hereby  guen  that  (iiocers 
Capita!  Company,  Inc.  (Grocers).  2600  S. 
F.as'ern  A\enue,  Los  Angeles  California 


90040.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  195fl 
as  amended,  has  filed  an  application 
with  Ihe  Small  Business  Administration 
pursuant  to  §  107.903  of  the  Regulations 
governing  small  business  in\  estmeni 
companies  (13  CFR  107.903  (1984))  for 
approval  of  conTiict  of  interest 
transactions. 

Grocers  proposes  to  make  loans  to  the 
following  companies: 

Acapuico  Enterprises,  Inc.  ($09,000). 

1355  N.  Avalon  Boulevard. 

Wilmington.  California  90744 
Contexual  Tradii^.  Inc.  (S162.000).  3550 

National  Avenue,  San  Diego. 

California  92113 
1  and  Hanaii  &  Jalal  Brikho  (S60.000I 

I.tOS  Skyline  Drive  Lemon  Grove. 

Califoinia  92045 
\agarah.  Inc.  ($40,000).  6060  Banbury. 

San  Diego.  California  92139 

The  proceeds  of  the  loans  will  be  used 
10  pruchase  equipment  or  inventory 
from  Grocers  Equipment  Company 
{GEO  and,' or  Certified  Grocers  of 
California.  Ltd  (Certified).  Associates  of 
the  Licensee. 

All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperati\e.  G.EC  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  §  107.3  of  the  SEA 
Rules  and  Regulations. 

As  a  result.  Grocers'  financing  to 
these  companies  falls  within  the 
purview  oi  §§  107.3  and  107.903(b)(5)  of 
the  SBA  Regulations.  These  loans 
require  p'"ior  wirtten  approval  of  SB.'^ 

Notice  is  heVeby  given  that  any  person 
m.ay.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  com.ments  to  the  Deputv 
.Associate  Administrator  for  liuestmenl. 
Small  Business  Administration,  1441  "L" 
Street.  NW.,  Washington.  DC  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  San  Diego  and  Los  Angeles. 
California  area. 

(Catalog  of  FederHl  Uo.nipstic  Assistance 
Program  No  59  011,  Small  Business 
Invp.strrient  Companies) 

Oatpd   .'\uijust17.  1984. 

Koben  G.  LinetjeiT}', 

Deputy  Assocale  Administrator  for 
Irnpstment. 

|KK  D,)C  M-.;2li^t  File- »-r"-t>4  (l:4S»ni| 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

(Notice  No.  84-121 

Advisory  Commission  on  the 
Reorganization  of  the  Metropolitan 
Washington  Airports;  Public  Hearing 
and  Request  for  Comments 

Notice  is  hereby  given  of  a  pui<lif 
hearing  to  be  held  by  the  .^dvisorv 
Commission  on  the  Reorganizalmn  of 
the  Metropolitan  Washington  Ai^p^^t^ 
an  advisorv  committee  reporting  to  the 
Secretary  of  Transportation.  The 
Commission  is  charged  with  developing 
a  plan  for  the  transfer  of  the 
.Metropolitan  Washington  Airporis 
Washington  National  and  D;il!fs 
International,  from  the  fedcra! 
government  to  an  appropr.aie  >;.-.:i 
local,  or  interstate  govemii.in'  'M)d>    li.'- 
charter  was  puLilished  in  tne  Federal 
Register  of  )une  18.  1984  (49  FR  24967). 

Time  and  Location 

The  hearing  will  l>e  held  on 
Wednesday,  September  12.  19B4  at  the 
Federal  .Aviation  .administration  (FAA) 
Auditorium,  on  the  third  floor  of  the 
FAA  Headquarters  Building.  WKJ 
Independence  Avenue.  SW.. 
\\  ashmgton.  DC.  It  wnl!  convene  at  2  :«i 
p.m.  and  continue  until  approximale'h  f> 
p  m..  and  reconvene  at  7  p.m  and 
adjourn  at  approximately  9:30 

Registering  to  Speak 

An_\  one  is  welcome  to  speak,  but 
most  of  the  time  wul  he  committed  to 
speakers  v\ho  ha\e  registered  in 
advance.  Registered  speakers  will  be 
allowed  up  to  ten  minutes,  all  other*  a 
maximum  of  five,  but  lengthier 
statements  may  be  submittea  for  the 
record   When  the  registered  speakers 
have  completed  theu  presentations,  lime 
remaining  will  be  available  to  others  in 
attendance 

To  register,  speakers  should  contact 
the  Commission  between  September  4 
and  close  of  business  September  11 
either  by  writing  to  the  following 
address:  Advison.  Commission  on  the 
Reorganization  of  the  Metropolitan 
Washington  .Airports.  S-8.  Room  9413. 
U.S.  Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington,  D.C 
20590: 

or  by  calling  the  Com.mission  otfice  ai 
472-7934.  Speakers  should  indicate 
whether  they  prefer  the  attemcxjr.  or 
evening  session  Requests  wiil  be 
treated  on  a  first-come,  first-served 
basis,  and  informal  efforts  will  be  made 
to  adjust  the  speaking  order  to  mjeet  a'  \ 
special  needs  Registration  wiii  he 
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confirmed  by  telephone,  so  letters 
should  include  a  telephone  number  and 
some  indication  of  the  hours  when  it 

vm!!  he  answered. 

Procedures 

A  list  indicating  the  sequence  of 
speakers  will  be  distributed  at  the 
hearing.  While  registered  speakers  will 
be  assigned  an  order  of  speaking, 
whether  the  hearing  will  remain  within 
the  allotted  time  will  depend  on  the 
cooperation  of  the  participants. 

Speakers  will  be  called  in  order,  and 
those  not  present  when  their  turn  comes 
up  will  be  called  a  second  time  at  the 
end  of  the  list. 

Registered  speakers  will  be  allowed 
up  to  ten  minutes,  all  others  a  maximum 
of  five,  but  lengthier  statements  may  be 
submitted  for  the  record. 

Speakers  will  address  the 
Commission  from  a  podium.  A  colored 
light  will  indicate  when  a  speaker's  time 
is  up. 

Speakers  are  requested  to  provide  the- 
Commission  with  advance  copies  of 
their  intended  remarks. 

Issues 

The  Commission's  charter  directs  it  to 
develop  a  plan  for  transferring  National 
and  Dulles  to  an  appropriate  state,  local 
or  interstate  governmental  body. 
Accordingly,  its  principal  concern  is  the 
organization  of  a  new  airport  operating 
authority.  In  particular,  it  seeks  public 
views  on  the  following  general 
questions: 

1.  To  which  type  of  public  agency 
should  the  airport  be  transferred: 
interstate,  local,  or  state?  The  basic 
options  appear  to  be  an  agency  formed 
by  interstate  compact  between  the 
District  of  Columbia,  Maryland,  and 
Virginia;  an  airport  authority  formed 
under  Virginia  law  by  some  or  all  of  the 
Virginia  cities  and  counties  of  the 
metropolitan  area:  or  an  airport 
authority  created  by  Virginia  statute. 

2.  Under  any  of  the  above  options, 
how  should  the  new  organization  reflect 
(1)  the  National  interest;  (2)  the  interests 
of  the  communities,  both  local  and 
distant,  that  are  served  by  the  airports; 
and  (3)  the  interests  of  the  airport  users 
and  the  traveling  public,  as  well  as 
those  of  the  air  carriers,  commuter  air 
carriers,  and  general  aviation? 

These  complex  questions  can  be 
answered  in  terms  of  the  structure  of  a 
new  entity,  the  powers  given  to  its 
governing  board,  the  authority  that 
appoints  members  of  such  a  board,  or 
'he  est.ibhshmfnt  of  any  advisory 
rdmmi'Vt's  for  example. 

The'  (  uniMission  has  already  heard 
proposals  with  the  following  elements: 


•  An  interstate  authority  with 

Ma  \  land,  DC,  and  Virginia  equally 
represented  on  a  governing  board, 
appointments  to  be  made  by  the 
Governors  and  the  Mayor. 

•  A  Virginia-chartered  and  operated 
authority,  subject  to  policy  direction 
from  a  regional  body. 

•  A  Virginia-chartered  authority  with 
governing  board  appointed  by  the 
Governor  of  Virginia,  with  a 
requirement  that  certain  appointments 
be  made  at  the  recommendation  of  the 
Governor  of  Maryland  and  the  Mayor  of 
the  District  of  Columbia  and  be 
residents  of  those  jurisdictions. 

•  An  interestate  authority  with  a 
seven-member  governing  board.  The 
Governors  and  the  Mayor  would  appoir 
two  members  each,  and  the  President 
the  seventh.  One  or  both  of  the 
Maryland  members  would  not  vote  until 
the  authority  also  operated  Baltimore- 
Washington  International  Airport  as 
well. 

•  A  Virginia-chartered  authority  with 
the  two  Governors  and  the  Mayor  as  e\ 
officio  members,  all  other  members  to 
be  from  Virginia. 

These  examples  are  presented  to 
illustrate  the  types  of  structures  the 
Commission  has  been  considering.  They 
are  not  intended  to  limit  speakers  in  any 
respect  to  a  particular  set  of 
alternatives.  Further,  speakers  are  not 
limited  to  the  structural  examples 
outlined  above.  Any  other  proposals 
concerning  the  transfer  are  welcome. 

In  accordance  with  the  Commission's 
charter,  the  scope  of  the  hearing  is 
narrow.  The  Commission  is  seeking 
views  on  the  type  of  public  agency  to 
which  National  and  Dulles  Airports 
should  be  transferred,  and  the  terms  of 
transfer.  It  has  not  been  charged  with 
addressing  any  of  the  policy  issues  now 
subject  to  rulemaking-jsee  49  FR  24628; 
|une  14,  1984|.  such  as  the  annual 
passenger  cap,  the  number  of  hourly 
operations,  and  slot  allocation  or 
reduction  methods;  other  policy  issues, 
such  as  nighttime  curfews:  or 
operational  issues,  such  as  flight  paths 
into  and  out  of  National  and  departure 
procedures.  Discussion  of  such  issues 
may  be  ruled  out  of  order  if  they  exceed 
the  intended  scope  of  the  hearing. 

Invitation  for  Comment 

The  public  is  invited  to  submit 
comments  on  any  aspects  of  the 
Commission's  work.  A  docket  will  be 
established  at  the  address  listed  above. 
It  will  be  open  for  public  inspection 
during  normal  business  hours  (9  a.m.  to 
5:30  p.m.)  after  September  4.  Anyone 
interested  in  viewing  the  file  should  first 
call  the  Commission  office  at  471-7934. 


Before  September  4,  additional 
information  may  be  obtained  from  the 
Office  of  the  Public  Information  at:  U.S. 
Department  of  Transportation  400 
Seventh  Street,  SW.  Room  10413 
Washington,  DC.  20590; 
Or  by  calling  202-J26-1321. 

Issued  at  Washington,  D.C.,  on  August  23 
1984 

A.  LinMooiJ  tiiHioiv  |r 
Chairman,  Advisory-  Cnmmission  on  the 
Reorganization  of  the.  Metropolitan 
Washington  Airports. 

(FRDo.   H4- :.k4'jKi1m1  8-2? -M  8:45am) 
BNiJlNG  CO0€  4»10-«2-M 

Federal  Highiway  Administration 

Environmental  Impact  Statement: 
Ventura  County.  CA 

AGENCV:  rt-dtMrii  Highway 
Administration  (FHWA),  DOT. 
ACTION  \otice  of  Intent. 


summary:  The  FHWA  is  issuing  this 
iiuiii,e  U;  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 

in  Ventura  County.  California 

FOR  FURTHER  INFORMATION  CONTACT 

Glenn  Clinton.  District  Engineer.  Federal 
Highway  Administration,  P.O.  Box  191.5. 
Sacramento.  California  95809. 

Tpl,.n>,,,np-  fqifil  440-2804 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  m  cooperation  with  the 
California  Department  of  Transportation 
(CALTRANS).  will  prepare  a  Draft 
Environmental  Impact  Statement  on  a 
proposal  to  improve  transportation  on 
Route  118  in  Saticoy  by  replacing  the 
existing  Santa  Clara  River  bridge  and 
widening  or  realigning  the  highway 
between  Route  232  (Vineyard  Avenue) 
and  Route  126  (Santa  Paula  Freeway),  a 
distance  of  1.7  miles.  The  project  is 
needed  to  relieve  present  congestion. 

Replacement  of  the  existing  bridge  is 
proposed  due  to  exposed  pile  footings 
and  deficient  decking.  Widening  and 
realignment  of  this  segment  of  Route  118 
is  proposed  due  to  increased  congestion 
and  two  existing  sharp  right  angle 
curves. 

Alternatives  under  consideration 
include:  (1)  A  two-way  roadway 
predominantly  along  the  existing  Los 
Angeles  Avenue  alignment; 
reconstruction  of  the  Santa  Clarn  River 
bridge,  (2)  a  two-way  roadway 
predominantly  along  Lirio  Avenue; 
reconstruction  of  the  Santa  Clara  River 
bridge.  (3)  a  one  v\fi\  ci)uplet  concept 
using  Los  An^i'les  dnd  Lino  Avenues  as 
two  lane,  one  w,iv  roadwcu  s; 
construction  of  tvso  hrniue  r  rossinRs  of 
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the  Sunta  Clara  River,  (4)  a  by-pass  tu 
the  northeast  of  Saticoy:  reconstruction 
of  the  Scintii  Clara  River  bridge.  (5)  no    • 
project 

A  scoping  meeting  has  been 
scheduled  fyr  August  28,  1984 
concerning  this  project.  To  ensure  that 
the  full  range  of  issues  related  to  the 
proposed  action  are  addressed  and  all 
significant  issues  identified,  comments 
and  suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  F.IS  should  be  directed  Id 
the  FWH.-X  at  the  address  prtnided 
above. 

DhIc  issued:  August  16. 19«4 

|ohn  R  Schultz, 

Acttng  District  Engineer.  Sacramento. 
California. 

IJ^RPor  84-2280"  F.l.d  f)-:--(M  fl45am| 
BILLING  COOC  4I10-22-M 


Maritime  Administration 

Docket  No.  S-7601 

United  States  Lines,  Inc.;  Application 
for  a  Waiver  of  Section  604(a)  to  Allow 
for  Certain  Foreign-Flag  Charter 
Arrangements 

Pursuant  to  the  provisions  of  settiun 
804(b)  of  the  Merchant  Marine  Act,  1936. 
as  amended  (Act),  United  States  Lines 
Inc.  and  its  affiliate  companies 
(collectively  U.S.  Lines)  have  requested 
a  waiver  of  the  provisions  of  section 
804(u)  of  the  Act  in  order  to  implement  a 
foreipn-flag  feeder  network  for  its  12 
New  York  Class  container  vessels 
presently  under  construction,  U.S.  Lines 
intends  to  expand  its  current  Atlantic 
and  Pacific  services  to  include  an 
eastbound  Round-the-W'orld  operation. 
After  an  initial  phase-in  period  in  which 
various  interim  vessel  deployments  will 
be  used.  U.S.  Lines  will  provide  weekly 
service  at  each  of  approximately  13  line 
haul  ports  around  the  world.  U.S.  Lines 
intends  to  serve  other  geographically 
related  ports  through  a  network  of 
foreign-flag  vessel  charters  and  space 
charters.  The  requested  waiver  includes 
the  following: 

Vessel  Charters 


Vessel  Charters— Continued 


UnehaUl 
port 


I  Maximurp 
I  Number   '■       FEU 
^eede*  cxxrs  of  capacity 

vessels    s        per 
vessel 


»  smgle  pot 
IP  the  A 
UA.E 


i  l;  A  E   Port,  Ad 
Dammaf^  (Saudi 
Arabiai  Kjwait 


-''«  haul 
port 


Feeder  ports 


Numbet 

oi 
vessets 


Maximu"" 

FEU 
capacity 

per 
vessel 


t  single  poT 

Muscat  Matrah  (Min« 

2 

225 

ir  the 

Qatxxjs)  Cocnin 

UAE, 

(India)   Bombay 

Columbc 

(India)  Karacn 

CK 

(Pakistani 

Singa 

pore  ' 

Sinqapofe  Of 

Colombo  (Sn  LanKa). 

3 

225 

Coiumbo  ' 

Madras  lindiai 

Calcutta  (India. 

Chaina 

(Bangiaoesi 

Cinttagong 

(Bangladesh) 

1 

110 

Southamp- 

Greeooc* (Scotland). 

1 

110 

ton/ 

OjWin  (Rep  o' 

Flenstowe 

Ireland) 

Rotterdain 

Hamtxirg  (Germany). 
AartHJS  (Denmark), 
Goieoorg  (Sweden). 

2 

175 

RoilefdaT 

Soutnamplon  (UK) 
FeliKSlowe  (JHi 

1 

450 

A  single 

Livornc  (Italy)  Genoa 

1 

175 

WestefT! 

(italvi   Baiceiona 

Eu'opes'- 

(Spam).  Valencia 

Medilerra 

(Spain)  Fos 

near  Port  ' 

'  Une  haul  port  to  tie  utilned  tor  these  leedec  operattons 
has  yet  to  be  delerrmoed 

Space  Charter  Arrangements 


Line  haul  port 

Feeder  pons 

Average 
i   re<juifements 

Signapore  

Bangkok  n>»iiamJ» 

J  55FEUS 

Signaoo'e 

Por  Keiang  (Malaysia) 
Pananc  iMaiaysia) 
P-unei  :'^,aHand) 

1  55  FEUS 

1 

Signapo'e 

SjraBaya  rnoonesia). 
Jakata  I  'lOonesia). 

1  55  FEUS 

1 

i-aohsiung 

Philipp'it  is.ands  

..90  FEUS 

U.S.  Lines  has  stated  that  the 
foregoing  deployment  projection  and 
c;upacity  requirements  are  considered 
tentative  and  certain  ad;ustments  may 
be  necessary  during  the  introductory 
phase  of  the  Round-the  World  service, 
and  thereafter.  Consequently,  the 
companv  further  requests  authority  to 
deviate  from  the  projected  deployment 
to  the  extent  necessary  to  call  at  other 
ports  in  the  same  genera!  port  ranges  on 
an  ad  hoc  basis  or  to  increase  the  feeder 
capacity  as  the  need  arises  or  to  change 
from  a  vessel  charter  to  a  slot  charter 
and  vice  versa  as  the  conditions  dictate. 
The  term  of  the  waiver  requested  is 
initially  for  a  period  of  three  years. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  within  the  meaning  of  section 
804  of  the  Act  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary.  Maritime 
Administration.  Room  7300,  \assif 
Building.  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  Comments  must 


he  received  no  later  than  5:00  P.M  on 
September  12, 1964,  This  notice  is 
published  as  a  matter  of  discretion  The 
Maritime  Administrator  will  consider 
any  comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  20.804  Operating-Diffefential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  August  23.  1984 
Murray  A.  Bloom, 
Assistant  Secretary. 

|FR  Doc.  84-;2Me  F'U-ii  B-  :r-*4  s  4S  amj 
BIUJNG  C(X>e  4910-11-M 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  IP84-4;  Notice  21 

Firestone  Tire  &  Rubber  Co.;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by  the 
Firestone  Tire  &  Rubber  Co.  of  Akron. 
Ohio  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S  C.  1381  e.'  seq]  for  a 
noncompliance  with  49  CFR  571.109, 
Motor  Vehicle  Safety  Standard  No.  109. 
New  Pneumatic  Tires — Pa.-iseiiiier  Cars. 
The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  May  1.  1984,  and  an 
opportunity  afforded  for  comment  (49  FR 
18663). 

Section  S4.3(e|  of  Standard  .\o,  109 
requires  that  the  actual  number  of  plies 
in  a  tire  be  in(iicate(^  on  both  sidevvalls, 
Fi.'-estone  manufactured  approximately 
900  G78-15  Deluxe  Champion  4  ply 
polyester  tires  with  stamping  on  both 
sides  indicating  the  tires  have  only  three 
plies.  Firestone  argued  that  this  is  an 
inconsequential  noncompliance  because 
the  legend  "Load  Range  B"  will  indicate 
to  prospective  purchasers  that  the  tire  is 
one  of  four  plies.  Further,  Tire  &  Rim 
Association  load  and  inflation  tables 
indicate  the  same  load-carrying 
capacities  for  all  ply  ratings.  Retreaders 
will  be  guided  by  Load  Rangp  B 
markings  and  will  not  be  confused  by 
the  erroneous  stampings.  Finally. 
Firestone  does  not  produce  a  three-ply 
tire  and  the  tires  are  not  likely  to  be  sold 
as  anything  but  what  they  are. 

No  comments  were  received  on  the 
petition. 

After  reviewing  the  matter,  the  agency 
has  concluded  that  the  erroneous  ply 
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des  tir.iiion  wil  n.ivt-  ii  r-rfect  upon  the 
lod  !  (  iTv mi^  )r  -"iiiir  111'  '■  iiroperties  of 
the  !;r>'s   Rf  tpu!;- ,;   'u-ininuns  will  not 
be  atferteu   i .    f>-  -■ -xr  in  the  number  of 
pliEs  mm  ti'ed     ii    he  sidewall.  Finally. 
ar.>  .i.tenip'  \j    liirect  the  error  by 
rebranding  the  tire  could  possibly 
damage  its  bead  area,  thus  detracting 
from  safety. 

Petitioner,  therefore,  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

The  engineer  and  attorney  primanly 
responsible  for  this  notice  are  A  Y 
Casanova  and  Taylor  Vinson 
respectively. 

(Sec.  102.  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  Cf'R  501.8) 
Issued  on  August  22.  1984 
tiarry  Felrica, 
Associate  Administrator  for  Rulemaking. 

IFR  D<x-  M-2SW0  !•■'>«*  t-TT-tA  *4«  ..ml 
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Docket  No   lP84-'2;  Nonce  •  I 

Mitsubishi  Motor  Corp.,  Receipt  of 
PetJtion  for  Inconsequential 
^oncompiianc* 

.M,  b,.:;,-,.'.;  .Motor  Corp.  of  Tokyo, 
jdpan  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U  S.C.  1381 
et  seq.]  for  a  noncompliance  with  49 
CFR  571.101,  Motor  Vehicle  Safety 
Standard  No.  101.  Controls  and 
Displays.  The  basis  of  the  petition  is 
that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

The  nntir"  if  receipt  of  a  petition  is 
publishe'!   .;i;ii!r  section  157  of  the  Act 
(15  US  .'   141")  <ind  dues  not  represent 
any  aiiH:;i  V   itcision  or  e.xercise  of 
judgmirM   ;i)ni  >t-t::^u   he  meritB  of  the 
pn'it'.Dn. 

'  n>:er  Fuotnote  3  to  Table  2  of 
Mrin.irird  \n    101     f   he  fjiiometer 
'■  ;  '  d'l'H  !tii(imt'';"-s    t  shHil  be 

'if"i'ir!H'J   ►'I'tltT   "IV    '.'■;•'    .V.K'l 

KJLOMf-TERS     jr  Tin  ^lUureviation 
"km".  Vf^Hur.  hp:  nns   lesigned  an 
instrument  panet  cluster  mcorporating 


an  electronic  digital  display  in  which 
both  the  speedometer  and  odometer 
may  be  converted  from  registering  speed 
and  distance  in  miles  to  registering  them 
in  kilometers  at  the  driver's  whim.  A 
noncompliance  exists  in  that  the 
odometer  in  the  kilometer  setting  does 
not  identify  the  read-out  as  representing 
a  kilometer  value.  The  ooncumpliance 
will  exist  in  over  2600  1985-model 
Starions  and  Galants.  and  Dodge  and 
Plymouth  Conquests,  to  be  produced  in 
a  period  ending  not  later  then  November 
15, 1984>  The  company  is  unable  to 
effect  a  production  change  before  that 
time. 

Mitsubishi  intends  to  dffix  a  label  to 
each  of  the  cars  in  the  vicinity  of  the 
odometer  which  will  state  "TRIP- 
ODOMETER  indicates  Km.  when 
speedometer  reads  km/h '.  The 
speedometer  itself,  in  the  kilometer 
setting,  is  correctly  identified. 
Mitsubishi  believes  that  there  will  be  no 
confusion  after  the  initial  operation  of 
the  system,  and  that  even  if  there  were  a 
temporary  confusion  there  would  be  no 
safety  implications.  For  these  reasons, 
petitioner  argues  that  the 
noncompliance  is  inconsequential. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Mitsubishi 
Motors  Corp.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5108.  400 
Seventh  Street.  S.W.,  Washington.  DC. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  belbw  will  be 
considered.  The  application  and 
supporting  matenals.  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
exteiTt  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  September  27 
1984. 

(Sec.  102.  Pub.  L  93^-462.  8frStii4. 1470  (IS 
U.S.C.  1417):  delegation*  of  authoniy  at  49 
CFR  1.50  and  49  CFR  501.8) 


Issued:  August  22. 1984. 
Barry  Feltice, 

Associate  A  dministrator  for  Rulemaking. 

|FK  Doc  84-22808  Filed  8-27-84.  8:45  amj 
WLLINO  COO€  4«10-5»-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Impofted 
for  Extiibition;  Determination 

agency:  United  States  Information 

action:  Modification  of  notice 

summary:  The  United  States 
Information  Agency  is  modifying  a 
notice  found  at  49  FR  10768.  (March  22. 
1984)  regarding  immunity  from  judicial 
seizure  for  the  painting,  "The  Flaying  of 
Marsyas"  by  Titian,  on  loan  to  the 
National  Gallery,  by  changing  the  dales 
of  the  exhibit  from  March  23, 1984  to 
September  3. 1984.  to  September  1.  1084 
•n  Fr^!:r:irv  1    1984. 
EFFECTIVE  DATE:  The  modification  is 
effective  upon  publication  in  the  Fedeiil 
Register 

FOR  FURTMgn  INFORMATION  CONTACT: 

Merry  Lymn,  Otfice  of  General  Counsel. 
United  States  Information  Agency.  400 
"C"  Street,  SW.,  Washington,  D.C 

SUPPLEMENTARY  INFORMATION:    The 

United  States  Information  Agency  is 
modifying  a  notice  published  at  49  FR 
10768  (March  22. 1984).  The  notice 
rendered  immune  from  Judicial  process 
the  painting:  "The  Flaying  of  Mursyas" 
by  Titian,  on  loan  to  the  National 
Gallery.  The  exhibit  lent  by  the  National 
Gallery  of  Ail,  Kromeriz, 
Czechoslovakia  was  originally 
scheduled  from  March  23.  1984  to 
September  3.  1984.  However,  the  exhibit 
is  now  scheduled  September  1,  1984  to 
February  1,  1385.  Therefore,  the 
Ir^niminHtinn  published  in  the  Federal 
Kftgistar  IS  modified  to  reflect  the  change 
in  dates. 

Datci   AiiHUHt  IT.  t9fi4> 
Thom.is  l^   Hill  ■  ey. 

General  Counsel  andCongrmiBional'Liaison. 
United  States  Information  Agency. 

|FR  Doc  f)4-227«7  Filed  8-27-84;  8:45  *m\ 
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1  I 

AFRICAN  DEVELOPMENT  FOUNDATION 

Hoard  Meeting 

time:  2:00  p.m.— 5:00  p.m.- 

PLACE:  1724  Massachusetts  Avenuo, 

\W  .  Suite  200,  Washington,  D.C.  20036, 

date:  September  7, 1984. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1   (ih<iirman's  Report 

2.  Aciinj!  President's  Report 

3.  Priigram  Committee  Report.  Dr  Uliickshear 

4  Discussion  of  Board  Manual 

5  Pre-scheduling  of  Board  Meetings 

6.  Discussion  of  Proposed  African  Trip 

7.  Appointment  of  I.,eonard  H.  Robinson.  |r  hs 
President  of  African  Development 
Foundation  for  a  two  year  term  and 
authorization  of  the  Chairman  to  execute 
,in  employment  contract  with  Mr  Robinson 

CONTACT  PERSON  FOR  MORE 

information:     Ms.  Marge  Cook.  (202| 

tij4-9864. 

I«onard  H.  Robinson,  Jr., 

Acting  President. 

ADK  Agency  Number  llOtOOOti 
ADK  HOACNumber  953901 

August  24.  1984. 

a-Rll,,,    M  ;;R91  Filcd8-:4-M   11  3:Hm| 
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3.  Memorandum  re:  Peanut  Loan  and 
Purchase  Program  for  the  1982  through  1985 
Marketing  Years,  XCP-31a.  Advisory 
Memorandum  No.  2. 

4.  Memorandum  re:  Tobacco  Pnce  Support 
Program  for  the  1982  and  Subsequent  Crops 
XCP-40a.  Advisory  Memorandum  No.  2. 

5.  Docket  XCP-9ea,  Amendment  1  re:  Milk 
Price  Support  Program  1983-83  through  1984- 
85  Marketing  Years. 

6.  Resolution  re:  Ratification  of  Policy 
Docket  CZ-161a,  Revision  4,  Amendment  3 
Policies  for  Collection,  Settlement,  and 
Adjustment  of  Certain  Claims  By  or  Against 
Commodity  Credit  Corporation. 

7.  Memorandum  re:  Update  of  Commodity 
Credit  Corporation  (CCC)-Owmed  Inventory. 

8.  Resolution  re:  Ratification  of  Docket  CZ- 
266,  Resolution  No.  21,  Amendment  2, 
Commodities  Available  for  Public  I^w  480 
During  Fiscal  Year  1984. 

9.  Report  re:  Cash  Management  Report. 

10.  Report  re:  Status  Report  on  Pilot 
Program  for  I'ltra  High  Temperafure  (I'HTj 
Milk. 

11.  Report  re:  Status  of  Commodity 
Donation  Programs. 

12.  Resolution  re:  Ratification  of 
Repurchase  Offers  on  Export  Credit 
Guarantees  for  Sudan  and  Peru. 

13.  Report  re:  Status  Report  on  S9()  Millior. 
.'\frican  Assistance  Sale  f>rogram. 

14.  Resolution  re:  Sble  of  Dairy  Products  to 
Mexico. 

15.  Memorandum  re  C^.Tent  Status  of 
Polish  Indebtedness. 

16.  Report  re.  Status  of  Direct  Credit  and 
C'.UHrantees,  P>  Country  as  of  June  30  1W4 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Richard  A  Ashworth, 
Secretan,',  Commodity  Credit 
Corporation,  Post  Office  Box  2415,  Room 
3086  South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20013; 
telephone  (202)  447-8165 
Richard  A.  .Ashworth. 

(Dated  .August  24,  1984 
St'c  retwy.  Comnodr.y  Credit  Corporation. 

IVR  DoL  M-ZX<^9  Fiied  8-24-M  3:S2  pjn.) 
BILLING  CODE  3410-OS-M 


sdi.iry  actions)  in\oUing  individual  Federal 
Reserve  System  employees 

2  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204, 
You  may  call  (202)  452-3702,  beginning 
at  approximately  5  p.m.  tvk-o  business 
days  before  this  rffeeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  24   1984 
lames  McAfee, 

,4.s,'.r>f  io!£  St^cretary  of  the  Board. 

I  th  Dtic  M-  Z2hii;-  f  : led  »•  J«-*«  i  52  pa| 
BILLING  CODE  UIO-OI-M 


INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  12:00  Noon.  Wednesday, 
September  5,  1984 

PLACE:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436  and  Room  2003- 
A,  Government  Center,  John  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 

(by  telephone). 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1   Agenda 
2,  Minutes. 

3  Ratifications 

4  Petitions  and  complfaints: 

a  Pull-type  golf  carts  and  uheels  thereof 
(Docket  No.  1088). 
5.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R  Mason. 
Secretary.  (202)523-0161 
Kenneth  R.  Mason. 

Secretary 

|FR  Doc  84-2»'i5  Filed  B-24-S4.  X2t  pin| 
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COMMODITY  CREDIT  CORPORATION 
TIME  AND  DATE:  9:30  a.m.,  August  28, 

:'tH4 

PLACE:  Room  104A-Administration 

Building,  US.  Department  of 

Aijriculture.  Washington,  D.C. 

STATUS:  Open.    . 

MATTER  TO  BE  CONSIDERED: 

1  Minutes  of  CCC  Board  meeting  on  March 
16,  1984. 

2.  Minutes  of  CCC  Board  meeting  on  June  6 
1984 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Tuesday, 

September  4,  1984, 

PLACE:  Marriner  S,  Ecclcs  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC.  20551 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenis.  and 


SECURITIES  AND  EXCHANGE  COMMISSION 

.Notice  is  hereby  gi\en,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub,  L  94-409.  that  the 
Secunties  and  Exchange  Commission 
will  hold  the  follcsvmg  meetings  during 
the  week  of  August  27,  1984.  at  450  Fifth 
Street,  NW.,  Washington.  DC, 

A  closed  meeting  will  be  held  on 
Tuesday,  August  28.  1984,  at  10:00  am. 
An  open  meeting  wil!  be  held  on 


AG 
2  8 


1984 
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Thurbdd>.  August  M.  U)H4.  at  2:30  p.m.. 
in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
>•^ff  members  who  are  responsibls  for 
the  calendared  -  ittprs  may  be  present. 

The  General  (,  juh^.i  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (41,  (8).  (9)(A)  and  (10)  and  17 
CFR  200  402(a)  (4),  (8).  (^(i)  and  (10). 

Chairmdn  Shad  and  Commissioners 
Cox.  Marinaccio  and  Peters  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  August 
28,  1984,  at  10:00  a.m..  will  be: 

Formal  order  of  investigation. 
Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 


Litigation  matter 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Institution  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  August 
30, 1984.  at  2:30  p.m..  wilJ  he: 

1.  Consideration  of  wr^t-'^i':-  'o  publish  for 
comment  a  proposeti  rt  i-isc  ,:t!»<:nbing  the 
Commission's  approach  lo  firirtii!  la  i 
contract  to  be  let  to  a  vendor  to  icvh  op  and 
implement  an  alectroi;      li  ::«    in-i.vsis  and 
dissemination  system  'iir   r.f'  SK.   rar  further 
infurmation.  please  contact  David  T. 
Copenhafw  at  (202)  272-3794. 

2.  Consideration  of  whether  to  adopt 
amendments  to  Regulahon  B  and  Regulation 
A  under  the  Securities  Act  of  1933  lo:  (i) 
Increase  the  aggregate  offanng  pnce  of  all 
securities  of  an  issuer  that  may  be  sold 
within  a  twelve  rr.iiith  .icr    !   imic- 
Regulation  E  fron.  >...m.KK)  i   l*)  ixm  v»h) 
increase  the  aggregate  oih-n.'.n  ;!'u  e  ;i  h.i 
secunties  of  an  issuer  thai  n  iv   m  KJid  inder 
Regulation  E  without  the  use  of  an  nt'tn-K 
circular  from  teO.OOO  to  $100,000;  (iiil  pHmn: 
the  use  of  a  preliminary  offenng  circular  of 
certain  underwntten  public  uffenngs  under 


H«-)5U!Hiii)n  R  bf''.*e«n  'hf  .idtp  of  niinij  the 
notification  and  the  date  on  which  the 
company's  securities  may  be  sold;  (iv)  permit 
certain  investment  companies  which  elect  to 
be  treated  as  business  development 
companies  under  the  Investment  Company 
Act  of  1940  to  use  Regulation  E.  and  preclude 
business  development  companies  from  using 
Regulation  A:  and  (v)  revise  S(  ht'duip  A  of 
Regulation  E  for  small  business  investment 
companies  and  add  Schedule  B  to  th  M 
regulation  for  use  by  business  di^-eujiment 
companies.  For  further  information,  please 
contact  Stephen  C.  Beach  at  (202)  272-3040. 

At  times  changes  in  Commission 
priorities  require  alterations   i^  the 

scheduling  of  Tinpting  items,  ¥ar  further 
information  .■.-..A  to  dscertuin  wh.it.  if 
any.  matlcis  '..i.e  been  added,  ileit  'eii 
or  postpoiu-u    piHiise  run'^ct:  Brtrry 
\fehlman  at  ("2(1^1  :-2-JH4H. 
George  A.  Fit.'smimuns. 
Secretary. 
August  22. 196« 
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Part  II 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Conducted 
Programs 

National  Capital  Planning  Commission 

National  Commission  for  Employment 

Policy 

Nuclear  Regulatory  Commission 

National  Credit  Union  Administration 

Commodity  Futures  Trading  Comrnkssion 

Tennessee  Valley  Authority 

United  States  Department  of  State 

United  States  Information  Agency 

Inter-American  Foundation 

Japan-United  States  Friendship 

Commission 

Navajo  &  Hopi  Indian  Relocation 

Commission 

Occupational  Safety  and  Health  Review 

Commssion 

Pension  Benefit  Guaranty  Corporation 

Advisory  Council  on  Historic  Preservation 

Pennsylvania  Avenue  Development 

Corporation 

Commission  of  Fine  Arts 

Committee  for  Purchase  From  the  Blind 

and  Other  Severely  Handicapped 

GleneraJ  Services  Administration 

National  Foundation  on  the  Arts  and  the 

Humanities,  National  Endowment  for  the 

Arts 

Federal  Maritime  Commission 

Interstate  Commerce  Commission 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

1  CFR  Part  457 

NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

1  CFR  Part  500 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  4 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  '94 

COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  149 
TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  13^ 

DEPARTMENT  OF  STATE 

22  CFR  Part  144 

UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  530 

INTER-AMERICAN  FOUNOATtON 

22  CFR  Part  1005 

JAPAN-UNITED  STATES  FRIENDSHIP 
COMMISSION 

22  CFR  Part  1600 

NAVAJO  &  HOPI  INDIAN  RElOCATiON 

COMMISSION 

25  CFR  Part  720 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2205 

PENSION  BENEFIT  GUAPASTY 
CORPORATION 

29  CFR  Part  2608 

ADVISORY  COUNCIL  ON  historic 
PRESERVATION 

36  CFR  Part  812 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Part  909 

COMMISSION  OF  FINE  ARTS 

45  CFR  Part  2104 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERFLV 
HANDICAPPED 

41  CFR  Par-r  ;i-9 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-8 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Part  1153 

FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  507 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1014 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  Federally 
Conducted  Programs 

AGENCIES:  Nuuuiiai  Ldpital  Planning 
Commission;  National  Commission  for 
Employment  Policy;  Nuclear  Regulatory 
Commission;  National  Credit  Union 
Administration;  Commodity  Futures 
Trading  Commission;  Tennessee  Valley 
Authority;  Department  of  State;  U.S. 
Information  Agency;  Inter-American 
Foundation,  Japan-United  States 
Friendship  Commission;  Navajo  *  Hopi 
Indian  Relocation  Commission; 
Occupational  Safety  and  Health  Review 
Commission;  Pension  Benefit  Guaranty 
Corporation;  Advisory  Council  on 
Historic  Preservation;  Pennsylvania 
Avenue  Development  Corporation; 
Commission  of  Fine  Arts;  Committee  for 
Purchase  From  the  Blind  and  Other 
S<nt;rp!y  Handii.Hpped:  Oneral  Servic  es 
Administration;  National  Endowment 
for  the  Arts;  Federal  Maritime 
Commission;  Interstate  Commerce 
Commission. 
ACTION:  Notice"of  proposed  rulemaking. 

summary:  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  program  or  activities 
conducted  by  the  agencies  listed  above. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  December  26, 
1984.  Comments  should  refer  to  specific 
sections  in  the  regulation. 
ADDRESSES  See  individual  agencies 

f;.         .^ 

FOR  FURTrtEP  INFORMATION  CONTACT: 

^■'  _  s'i'MjA 

Sl_PPLEMENTARy  INFORMATION; 

Background 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 


504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  II  SC.  794).  as  it  applies  to 
programs  and  acti\  ities  conductpd  by 
the  following  agencies  (hereinafter  "the 
agencies"):  National  Cdpital  Planning 
Commission,  Na'ional  Comniissinn  for 
Employment  Pol.'  >    L'  S  Nuclear 
Regulatory  Con-.niission,  National  Credit 
I'nion  Administration.  Commndity 
Futures  Trading  CommissKin.  Tennessee 
Valley  Authority.  L'nitled  States 
Department  of  State.  U.S.  Information 
Agency,  Inter-American  Foundation. 
japan-United  States  Friendship 
Commission,  Navajo  and  Hopi  Indian 
Relocation  Commission.  Occupational 
Safety  and  Health  Review  Commission 
Pension  Benefit  Guaranty  Corporation 
Advisory  Council  of  Historu 
{^reservation,  Pennsylvania  Avenije 
Development  Corporation,  Commission 
of  Find  Arts,  Committee  for  Purchase 
from  the  Blind  and  0;her  Severely 
Handicapped.  General  Services 
Administration.  National  Endowment 
for  the  Arts,  Federal  Maritime 
Commission.  Interstate  Commerce 
Commission.  As  amended  by  the 
Rehabilitation,  Comprehensive  Service 
and  Developmental  Disabilities 
Amendments  of  1978  (Sec.  119,  Pub.  L 
95-602.  92  Stat.  2982).  section  504  of  the 
Rehabilitation  Act  of  1973  states  that 


No  otherwise  qualified  handitappeil 
individual  in  the  United  States,  *  *  *  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in.  be  denied  the 
t)enefit8  of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  the  United  States  Postal 
Services.  The  head  of  each  such  agency  shoU 
promulgate  such  regulations  a  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation, 
Comprehensive  Sen-ices,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  dote  on  which  such  regulation  is  so 
submitted  to  such  committees. 
129  U.S.C.  794]  (amendment  italicized) 

Because  the  agencies  are  required  by 
this  amendment  to  promulgate 
implementing  regulations,  and  because 
the  proposed  standards  and  procedures 
to  be  established  are  the  same  for  all  of 
the  agencies,  the  agencies  are  publishing 
this  notice  of  proposed  rulemaking 
jointly.  The  final  rule  adopted  by  each 
agency  will  be  codified  in  that  agency's 
portion  of  the  Code  of  Federal 
Regulations  as  indicated  in  the 
information  provided  for  individual 
agencies  below.  The  agencies  agreed  to 
joint  publication  of  the  preamble  and  the 
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text  of  the  regulation  in  order  to 
expedite  its  issuance  and  minimize  costs 
in  view  of  the  identity  in  proposed 
standards  among  the  agencies.  If, 
following  the  public  comment  period, 
one  or  more  of  the  agencies  desires  to 
prt)mulgate  a  Tinal  regulation  with 
different  substantive  provisions  in  order 
to  account  for  its  particular  needs 
identified  in  response  to  public 
comments,  it  will,  of  course,  do  so 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  proposed  rule,  are  identical,  for  the 
most  part,  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance.  See  28  CFR  Part  41  {section 
504  coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124.  Cong  Rec.  13,901  (19781 
(remarks  of  Rep.  Jeffords);  124  Cong 
Rec  E2fi68.  E2670  (daily  ed.  May  17, 
19"8!  iJ..  Cong.  Rec.  13.897  (remarks  of 
Rep  Brndemas);  id.  at  38.552  (remarks  of 
Rep.  Sarasin). 

This  regulation  has  been  re\  lewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Depiirtment  of  Justice  under 
Executive  Order  12250  (45  PR  72995.  3 
CFR.  1980  Comp.,  p.  298)  and  distributed 
to  Executive  agencies. 

This  regulation  has  also  been 
reviewed  by  the  Equal  Employnieiii 
Opportunity  Commission  under 
Executive  Order  12067  (43  FR  28967.  3 
CFR.  19~8  Comp.,  p.  206). 

It  IS  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193,  3  CFR.  1981  Comp.,  p.  127) 
and.  therefore,  a  regulatory  impact 
analysis  has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities.  It  is  not, 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.SC.  601-612)   " 

Section-by-Section  Analysis 

Section  —  lOJ     Purpose. 

Section  — .101  states  the  purpose  of 
the  proposed  rule,  which  is  to  effectuate 
section  119  of  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
.'\mendments  of  1978.  which  amended 
section  504  of  the  Rehabilitation  Act  of 
197J  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  b\  Executi\e 


agencies  or  the  United  States  Postal 
Service. 

Section  —.102    Application 

The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 
agency. 

Section  — .103     Definitions 

"Assistant  Attorney  General." 
Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General.  Civil 
Rights  Division,  United  States 
Department  of  Justice, 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by  §  — .160(a)(1), 
they  may  also  be  necessary  to  meet 
other  requirements  of  the  regulation. 

"Complete  complaint."  The  definition 
of  "complete  complaint"  enables  the 
agency  to  determine  the  beginning  of  its 
obligations  to  investigate  a  c<  nplaint 
{see  §  —.170(d)). 

"Facility."  The  definition  of  "facility" 
is  similar  to  that  in  the  set:tion  504 
coordination  regulation  for  federally 
assisted  programs,  28  CFR  41.3(0.  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage.  The 
phrase,  "or  interest  in  such  property,"  is 
deleted,  because  the  term  "facility."  as 
used  in  this  regulation,  refers  to 
structures  and  not  to  intangible  properly 
rights.  It  should,  however,  he  noted  that 
the  regulation  applies  to  all  programs 
and  activities  conducted  by  the  agency 
regardless  of  whether  the  facility  in 
which  they  are  conducted  is  owned, 
leased,  or  used  on  some  other  basis  by 
the  agency.  The  term  "facility"  is  used  in 
§§  —.149,— .150,  and  —  170(0. 

"Hiindicapped  person.  '  The  definition 
of  "handir.ipped  person"  is  identical  to 
the  definition  appearing  in  the  section 
504  coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.31) 

Historic  preservation  programs. 
Historic  properties."  and  "Substantial 
impairment."  Tliese  terms  are  defined  in 
order  to  aid  in  the  interpretation  of  §  — 
150  (a)(2)  and  (b)(2).  which  relate  to 
accessibility  of  his'oric  preservation 
programs. 

"Qualified  handicapped  person."  The 
definition  of  "qualified  handicapped 
person"  is  a  revised  version  of  the 
definition  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41 .32) 


Paragraph  (1)  is  an  adaptation  of 
existing  definitions  of  "qualified 
handicapped  person"  for  purposes  of 
federally  assisted  preschool, 
elementa.'-y.  and  secondary  education 
programs  [see.  e.g..  45  CFR  84.3ik)(2)l  li 
provides  that  a  handicapped  person  is 
qualified  for  preschool,  elementary,  or 
secondary  education  programs 
conducted  by  the  agency,  if  he  or  she  is 
a  member  of  a  class  of  persons 
otherwise  entitled  by  statute,  regulation, 
or  agency  policy  to  recieve  these 
services  from  the  agency.  In  other 
words,  a  handicapped  person  is 
qualified  if,  considering  all  factors  other 
than  the  handicapping  condition,  he  or 
she  is  entitled  to  receive  education 
services  from  the  agency. 

Paragraph  (2)  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervenmg  i:o«»rt 
decisions.  It  defines  "qualified 
handicapped  person"  with  regard  to  any 
program  other  than  those  covered  by 
paragraph  (1)  under  which  a  person  is 
required  to  perform  services  or  to 
achieve  a  level  of  accomplishment.  In 
such  programs  a  qualified  handicapped 
person  is  one  who  can  achieve  the 
purpose  of  the  program  without 
modifications  m  the  program  that  would 
result  in  a  fundmental  alteration  in  its 
nature.  This  definition  reflects  the 
decision  of  the  Supreme  Court  in 
Southeastern  Community  College  v, 
Davis.  442  U,S,  397  (1979)  In  that  case, 
the  Court  ruled  that  a  hearing-impaired 
applicant  to  a  nursing  school  was  not  a 
"qualified  handicapped  person    because 
her  hearing  impairment  would  prevent 
her  from  participating  in  the  clinical 
training  portion  of  the  program.  The 
Court  found  that,  if  the  program  were 
modified  so  as  to  enable  the  respondent 
to  participate  (by  exempting  her  from 
the  clinical  training  requirements),  "she 
would  not  receive  even  a  rough 
equivalent  of  the  training  a  nursing 
program  normally  gives."  Id.  at  410.  It 
also  found  that  "the  purpose  of  |the| 
program  was  to  train  persons  who  could 
serve  the  nursing  profession  in  all 
customary  ways."  id.  at  413.  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse 
It  therefore  concluded  that  the  school 
WHS  not  required  by  secbon  504  to  make 
"  such  modifications  that  would  result  in 
"a  fundamental  alteration  in  the  nature 
of  the  p.f-ogram,"  Id  at  410 

We  have  incorporated  the  Court  s 
language  in  the  definition  of  "qulaified 
handicapped  person"  in  order  to  make 
clear  that  such  a  person  must  be  able  to 
participate  in  the  program  offered  by  the 
agency.  The  agency  ;s  required  to  make 
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niud.fiLtitior.s  :n  order  to  enable  a 
handicapped  applicant  to  participate, 
but  is  not  required  to  offer  a  program  of 
a  fundamentally  different  nature.  The 
',  s'  s  whether,  with  appropriate 
r'     i  :';  ci'ions.  the  applicant  can  achieve 
■^  •  :  .rpose  of  the  program  offered;  not 
A   •   r.  '  the  applicant  could  benefit  or 
obtain  results  from  some  other  program 
that  the  agency  does  not  offer.  Although 
the  revised  definition  allows  exclusion 
of  some  handicapped  people  from  some 
programs,  it  requires  that  a  handicapped 
person  who  is  capable  of  achieving  the 
purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

We  encourage  comment  on  paragraph 
(2).  The  language  we  have  proposed 
comes  directly  from  the  Supreme  Court's 
interpretation  of  section  504.  However, 
so  long  as  the  definition  of  "qualified 
handicapped  person"  remains  faithful  to 
the  statute  and  current  case  law,  we  are 
receptive  to  alternative  language. 

For  programs  or  activities  that  do  not 
fall  under  either  of  the  first  two 
paragraphs,  paragraph  (3)  adopts  the 
existing  definition  of  "qualified 
handicapped  person"  with  respect  to 
services  (28  CFR  41.32(b))  in  the 
coordination  regulation  for  programs 
receiving  Federal  financial  assistance 
Under  this  definition,  a  qualified 
handicapped  person  is  a  handicapped 
person  who  meets  the  essential 
eligibility  requirements  for  participation 
in  the  program  or  activity. 

"Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  — .  1 10    Self-evaluation. 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
process  shall  include  consultation  with 
interested  persons,  including 
consultation  with  handicapped  persons 
or  organizations  representing 
handicapped  persons.  The  Department 
of  Justice  is  considering  whether  and  to 
what  degree  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.)  is 
applicable  to  the  proposed  consultation 
requirement.  The  self-evaluation 
requirement  is  present  in  the  existing 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.5(b)(2)). 
Experience  has  demonstrated  the  self- 
evaluation  process  to  be  a  valuable 
means  of  establishing  a  working 


relationship  with  handicapped  persons 
that  promotes  both  effective  and 
efficient  implementation  of  section  504. 

Section  — .111    Notice. 

Section  — .111  requires  the  agency  to 
disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  boradcast  of 
information  by  television  or  radio. 

Section — .  130    General  prohibitions 
against  discrimination. 

Section — .130  is  an  adaptation  of  the 
corresponding  section  of  the  section  504 
coordination  regulation  for  programs  or 
activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
S  — .130  establish  the  general  principles 
for  analyzing  whether  any  particular 
action  of  the  agency  violates  this 
mandate.  These  principles  serve  as  the 
analytical  foundation  for  the  remaining 
sections  of  the  regulation.  Whenever  the 
agency  has  violated  a  provision  in  any 
of  the  subsequent  sections,  it  has  also 
violated  one  of  the  general  prohibitions 
found  in  S  — .130.  When  there  is  no 
applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  handicapped 
persons.  The  agency  may  not  refuse  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  program  simply  because 
the  person  is  handicapped.  Such 
blatantly  exclusionary  practices  often 
result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disable  persons  [e.g.. 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
It  would  be  permissible,  therefore,  to 
exclude  without  an  individual 


evaluation  hH  persons  who  dre  blind  in 
both  eyes  from  ehxibihty  for  a  lii  cnse  to 
operate  a  comniercidl  vehicle  in 
interstate  commerce;  but  it  may  not  be 
permissible  to  automatically  disqualify 
all  those  who  are  blind  m  just  one  eye. 

Section  504,  however,  prohihit.s  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii).  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  a  handicapped 
person  be  as  effective  as  that  afforded 
to  others.  The  later  sections  on  program 

accessibility  (§§  — .150 .151)  and 

communications  (5  —  160)  are  specific 
applications  of  this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  int(^grated 
setting  appropriate  to  the  needs  of 
qualified  handicapped  persons, 
paragraph  {b)(l)(iv),  in  conjunction  with 
paragraph  (d).  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  handicapped  persons  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  ot 
activities.  Paragraph  (b)(l){iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  88 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2)  provides  that  a 
qualified  handicapped  person  still  has 
the  right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  handicapped  persons 

Paragraph  (b)(l)(v)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  board. 

Paragraph  (b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid,  benefit,  or  service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  handicapped 
persons  access  to  the  agency's  programs 
or  activities.  The  phrase  "criteria  or 
methods  of  administration  "  refers  to 
official  WTitten  agency  policies  and  the 
actual  practices  of  the  agency  This 
subparagraph  prohibits  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
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handicapped  persons  an  effective 
opportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunicated  in 
§  — 130(b)(3)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
existing  facilities  to  be  used  by  the 
agency.  Paragraph  (b)(4)  does  not  apply 
to  construction  of  additional  buildings  at 
an  existing  site. 

Paragraph  (b)(5)  prohibits  the  agency, 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  handicapped  persons 
to  discrimination  on  the  basis  of 
handicap. 

Paragraph  (b)(6)  prohibits  the  ugcnc> 
from  discriminating  against  quulified 
handicapped  persons  on  the  basis  of 
handicap  in  the  granting  of  licenses  or 
certification.  A  person  is  a  "qualified 
handicapped  person"  with  respect  to 
licensing  or  certification,  if  he  or  she  c<in 
meet  the  essential  eligibility 
requirements  for  receiving  the  !i( cnsc  or 
certification  [see  §  — .103). 

In  addition,  the  agency  nuiy  noi 
establish  requirements  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  For  example 
the  agency  must  comply  with  this 
requirement  when  establishing  safet> 
standards  for  the  operations  of 
licensees.  In  that  case  the  agency  must 
ensure  that  standards  that  it 
promulgates  do  not  discriminate  against 
the  employment  of  qualified 
handicapped  persons  in  an 
impermissible  manner. 

Paragraph  (b)(6)  does  not  extend 
section  504  directly  to  the  programs  or 
activities  of  licensees  or  certified 
entities  themselves.  The  program  or 
activities  of  Federal  licensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 
activities  nor  are  they  programs  or 
activitities  receiving  Federal  financial 
assistance  merely  by  virtue  of  the 
Federal  license  or  certificate.  However, 
as  noted  above,  section  504  may  affect 
the  content  of  the  rules  established  by 
the  agency  for  the  operation  of  the 
program  or  activity  of  the  licensee  or 
certified  entity,  and  thereby  indirectly 
affect  limited  aspects  of  their 
operations. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designated  to 
benefit  only  handicapped  persons  or  a 
gi\en  class  handicapped  persons  may  be 
limited  to  those  handicapped  persons. 

Section — .  NO    Employment. 

Section — .140  prohibits  discrimination 
on  the  basis  of  handicap  in  employment 


by  Executive  agencies.  This  regulation  is 
in  accord  with  a  decision  of  the  Fifth 
Circuit  that  holds  that,  despite  the 
resulting  overlap  of  coverage  with 
section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791),  Congress  intended 
section  504  to  cover  the  employment 
practices  of  Executive  agencies.  The 
court  also  held  that  in  order  to  give 
effect  to  both  section  504  and  section 
501.  the  administrative  procedures  of 
section  501  must  be  followed  in 
processing  section  504  complaints. 
Prewitt  V  i'nited  States  Postal  Service. 
662.  F.2d  292  (5th  Cir.  1981).  Consistent 
with  that  decision,  this  section  provides 
that  the  standards,  requirements,  and 
prooedures  of  section  501  of  the 
Rehabilitation  Act,  as  established  in 
regulations  of  the  Equal  Employment 
Opportunity  Commission  (EEOC)  at  29 
CFR  Part  1613.  shall  be  those  applicable 
to  employment  in  federally  conducted 
programs  or  activities.  In  addition  to  this 
section,  §  — .170(b)  of  this  regulation 
specifies  that  the  agency  will  use  the 
existing  EF.OC  procedures  to  resolve 
allegations  of  employment 
discrimination.  Responsibility  for 
coordinating  enforcement  of  Federal 
laws  prohibiting  discrimination  in 
eniplovment  is  assigned  to  the  EEOC  by 
Executive  Order  12067  (43  FR  2696~,  3 
CFR,  19"e  Comp..  p.  206).  Under  this 
authority,  the  EEOC  establishes 
government-v\ide  standards  on 
nondiscrimination  in  employment  on  the 
basis  of  handicap. 

Section — .149    Program  accessibility: 
Discrimination  prohibited. 

Section — .149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  §§—.150  and— .151. 

Section — .  130    Program  accessibility: 
Existing  facilities. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.56-.56).  with  certain 
modifications.  Thus,  §  — .150  requires 
that  the  agency's  program  or  activity, 
uhen  viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  regulation 
also  makes  clear  that  the  agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (§  —.150(a)(1)). 
However.  §  —.150,  unlike  28  CFR  41.56- 
41.57,  places  explicit  limits  on  the 
agency's  obligation  to  ensure  program 
accessibility  (§  —.150  (a)(2).  (a)(3)). 

Paragraph  (a)(2).  which  establishes  a 
special  limitation  on  the  obligation  to 
ensure  program  accessiblity  in  historic 


preser\ation  programs,  is  discussed 
below  in  connection  with  paragraph  (b) 

Paragraph  (a)(3)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility  This 
subparagraph  provides  that  in  meeting 
the  program  accessibility  requirement 
the  agency  is  not  required  to  take  any 
action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  A 
similar  limitation  is  provided  in  5  — 
.160|e).  This  provision  is  based  on  the 
Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979),  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S  at  412.  Since  Davis. 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens  "  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504 
See.  e.g..  Dopico  v.  Goldschmid!.  687 
F.2d  644  (2d  Cir.  1982);  American  Public 
Transit  Association  v.  Lewis  (APTA). 
655  F.2d  1272  (D.C.  Cir.  1981).  Thus,  in 
APTA  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  applied  the  Davis  language  and 
invalidated  the  section  504  regulations 
of  the  Department  of  Transportation 
(DOT).  The  court  in  .APTA   noted  "that 
at  some  point  at  transit  system's  refusal 
to  take  modest,  affirmative  steps  to 
accommodate  handicapped  persons 
might  well  violate  section  504  But 
DOT'S  rules  do  not  mandate  only 
modest  expenditures.  The  regulations 
require  extensive  modifications  of 
existing  systems  and  impose  extremely 
heavy  financial  burdens  on  local  transit 
authorities."  655  F. 2d  at  1278. 

The  inclusion  of  paragraph  {a)(3)  is  an 
effort  to  conform  the  agency's  regulation 
implementing  section  504  to  the  Supreme 
Court's  interpretation  of  the  statute  in 
Davis  as  well  as  to  the  decisions  of 
lower  courts  following  the  Davis 
opinion.  This  paragraph  acknowledges. 
in  light  of  recent  case  law.  that  in  some 
situations,  certain  accommodations  for  a 
handicapped  person  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  The  failure  to  include 
such  a  provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
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of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

This  paragraph,  however,  dues  not 
estabhsh  an  absolute  defense:  it  does 
not  relieve  the  agency  of  all  obligations 
to  handicapped  persons.  AJthouyh  the 
agency  is  not  required  to  take  actions 
that  would  result  in  a  fundamental 
alteration  in  the  nature  of  a  program  or 
activity  or  in  undue  financial  and 
administrative  burdens,  it  nevertheless 
must  take  any  other  steps  necessary  to 
ensure  that  handicapped  persons 
receive  the  benefits  and  services  of  the 
federally  conducted  program  or  activity. 

It  is  our  view  that  compliance  with 
§  — .150(a)  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  9  — .150ta)  would 
fd.^damentally  alter  the  nature  of  a 
program  of  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
Any  person  who  believes  that  he  or  she 
or  any  specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  §  — .170. 

Paragraph  (b)(1)  sets  forth  a  number 
of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipiinent.  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  agency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  provision  of  services  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  handicapped  persons. 
Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivenng  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Section — .150(aH2)  provides  an 
additional  limitation  on  the  obligation  to 
ensure  program  accessibility  that  is 
applicable  only  to  historic  preservation 
programs.  In  order  to  avoid  possible 
conflict  between  the  coi^rMUonal 
mandates  to  preserve  historic  properties 
on  the  one  hand  and  to  eliminate 
discriminatioa  against  handicapped 


persons  on  the  other.  §  — .150(a)(2) 
provides  that  in  historic  preservation 
programs  the  agency  is  not  required  to 
take  any  action  that  would  result  in  a 
substantial  impairment  of  significant 
historic  features  of  an  histonc  property 

Nevertheless,  because  the  primary 
benefit  of  an  historic  preservation 
program  is  uniquely  the  experience  of 
the  historic  property  itself,  §  — .150(b)(2) 
requires  the  agency  to  give  priority  to 
methods  of  providing  program 
accessibility  that  permit  handicapped 
persons  to  have  physical  access  to  the 
historic  property.  This  priority  on 
physical  access  may  also  be  viewed  as  a 
specific  application  of  the  general 
requirement  that  the  agency  administer 
programs  in  the  most  integrated  setting 
appropriate  to  the  needs  of  quabfied 
handicapped  persons  (§  — 130(d)).  Only 
when  providing  physical  access  would 
result  in  a  substantial  impairment  nf 
significant  historic  features,  a 
fundamental  alteration  in  the  nature  of 
the  program  or  in  undue  financial  and 
administrative  burdens,  may  the  agency 
adopt  alternative  methods  for  providing 
program  accessibility  that  do  not  ensure 
physical  access.  Examples  of  some 
alternative  methods  are  provided  in 
§  -.150(b)(2). 

The  special  limitation  on  program 
accessibility  set  forth  in  §  — .150(a)(2)  is 
applicable  only  to  programs  that  have 
preservation  of  histonc  properties  as  a 
primary  purpose  [see  supra  definition  of 
■'historic  preservation  program," 
§  — .103).  Narrow  application  of  the 
special  limitation  is  justified  because  of 
the  inherent  fiexibility  of  the  program 
accessibility  requirement.  Where 
historic  preservation  is  not  a  primary 
purpose  of  the  program  the  agency  is  not 
bound  to  a  particular  facility.  It  can 
relocate  all  or  part  of  its  program  to  an 
accessible  facility,  make  home  visits,  or 
use  other  standard  methods  of  achieving 
program  accessibility  without  making 
structural  alterations  that  might  impair 
significant  historic  features  of  the 
historic  property. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57th).  the  agency  must 
make  any  necessary  structural  chanpea 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  sturctural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days.  The 
Department  of  jusitce  is  considering 


whether  and  'n  .\h.)!  ur.jrnf  the  Fi'Ci-'il 
Advisory  Con-..ni!tt;e  .\,;i  |5  L'.S.C.  <ipp.) 
is  applicable  to  the  pniposed 
consultation  requirfmnnt  included  in 
§  —.150(d). 

Section — .151    Program  accessibilily: 
New  construction  and  alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504.  section  502  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  792),  and  the  Architectural 
Barriers  Act  of  1968.  as  amended  (42 
U.S.C.  4151-4157).  Section— .151 
provides  that  those  buildings  that  are 
constructed  or  altered  by.  on  behalf  of 
or  for  the  use  of  the  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons  in  accordance 
with  41  CFR  101-19.600  to  101-19  607. 
This  standard  was  promulgated  piirsunt 
to  the  Architectural  Barriers  Act  of  1968. 
as  amended  (42  U.S.C.  4151-4157).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  to  meet  the 
new  construction  standard.  They  are 
subject,  however,  to  the  requirements  of 
§  —.150. 

Section  — .  160    Communications. 

Section  — .160  requires  the  agency  to 
take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  §  — .160(a|(l]  to  afford 
a  handicapped  person  an  equal 
opportunity  to  participate  in.  and  enjoy 
the  benefits  of  the  agency's  program  or 
activity.  They  shall  also  include  an 
opportunity  for  handicapped  persons  to 
request  the  auxiliary  aids  of  their 
choice.  This  expressed  choice  shall  be 
given  primary  consideration  by  the 
agency  (§  — .180(a)(l)(i)),  The  agency 
shall  honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  thnt 
use  of  the  meaii.s  ^husen  would  'lut  !je 
required  under  §  — .ISOje).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  m  accordance  with 
Davis  and  the  circuit  court  opinions 
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interpreting  it  [see  supra  preamble 
§  —  150(a)(3)).  Unless  not  required  by 
§  —  160(e),  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
handicapped  person. 

It  is  our  view  that  compliance  with 
§  —  IBO  would  in  most  cases  not  result 
in  unciiie  financial  and  administrative 
burdens  on  the  agency.  In  determining 
whether  finanicial  and  administrative 
burdens  are  undue,  all  agency  resources 
available  for  use  in  the  funding  and 
operiition  of  the  conducted  program  or 
activity  should  be  considered.  The 
burden  of  proving  that  compliance  with 
§  —  160  would  fundamentally  alter  the 
nature  of  a  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens  rests  with  the 
agency.  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  agency 
head  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  §  — .170. 

In  some  circumstances,  a  notepad  and 
written  .materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  make 
clear  to  the  public  (1)  the 
communications  services  it  offers  to 
afford  handicapped  persons  an  equal 
opportunity  to  participate  in  or  benefit 
from  its  programs  or  activities,  (2)  the 
opportunTty  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  sever.il  different 
modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
.Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  he  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agencj  need 
not  provide  individually  prescribed 


devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (§  — .160(a)(l)(ii)).  For  example, 
the  agency  need  not  provide  eye  glasses 
or  hearing  aids  to  applicants  or 
participants  in  its  programs.  Similarly, 
the  regulation  does  not  require  the 
agency  to  provide  wheelchairs  to 
persons  with  mobility  impairments. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  handicapped 
persons  concerning  accessible  services, 
activities,  and  facilities.  Paragraph  (c) 
requires  the  agency  to  provide  signage 
at  inaccessible  facilities  that  directs 
users  to  locations  with  information 
about  accessible  facilities. 

Paragraph  (d)  requires  the  agency  to 
take  appropriate  steps  to  ensure  that 
information  regarding  section  504  rights 
and  protections  that  is  supplied  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  under  §  —  111  is  effectively 
communicated  to  handicapped  persons 

Section  — .770    Compliance  procedures. 

Paragraph  (a)  specifies  that 
paragraphs  |(  1  through  (I)  of  this  set  tion 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973(29U.S.C.  791). 

I'he  agency  will  designate  an  official 
responsible  for  coordinating 
implementation  of  this  section 
§  -.170(c). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(§  —.170(d)).  If  it  determines  that  it  does 
not  have  jurisdiction  over  a  complaint,  it 
shall  promptly  notify  the  complainant 
and  make  reasonable  efforts  to  refer  the 
complaint  to  the  appropriate  entity  of 
the  Federal  goverrjnent  (§  — .170(e)) 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
or  section  502  was  designed, 
constructed,  or  altered  in  a  manner  that 
does  not  provide  ready  access  and  use 
to  handicapped  persons. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law. 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(§  —  170(g)).  One  appeal  within  the 
agency  shall  be  provided  (§  — .170(i)). 
The  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 


determination  of  compliance  or 
noncompliance  (5  — .170(1)). 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigatir\g 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

1  CFR  Pan  457 

ADDRESSES:  Comments  should  be  sent 
to.  Daniel  H.  Shear,  Secretary,  National 
Capital  Planning  Commission.  1325  G 
Street,  .VVV.,  Washington,  D.C  20576. 

Comments  received  will  be  available 
for  public  inspection  at  Legal  and 
Secretariat  Services  Section,  10th  Floor, 
1325  G  Street,  NW.,  Washington,  D.C. 
20576  from  9:00  A.M.  to  5:00  P.M. 
Monday  through  Friday  except  legal 
holidays 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  K.  McKay,  Assistant  General 
Counsel,  1325  G  Street.  NW.. 
Washington,  D.C.  20576,  (202)  724-0170 
or  (202)  724-7678  (TDD). 

List  of  Subjects  in  1  CFR  Part  457 

Blind,  Civil  rights,  Deaf,  Disabled. 
Discrimination  against  handicapped, 
Equal  employment  opportunity,  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped 

It  is  proposed  that  Title  1  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  457  as  set  forth  at  the  end  of 
this  document 
Daniel  H.  Shear. 
Sfc.-f;i:-\ 

PART  457— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Sec 

457.101  Purpose. 

457.102  Application. 

457.103  Definitions. 
457.104-457  109     [Reserved] 

457.110  Self-evaluation. 

457.111  Notice. 
457.112-457  129     [Reserved] 
457.130    General  prohibitions  against 

discrimination. 
457.131-45'  139    (Reserved) 
457.140    Employment. 
457.141^57.148     [Reserved] 
457  149    Program  accessibility: 

Discrimination  prohibited. 
457.150    Program  accessibility:  Existing 

facilities 
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457.151     Program  acoMsibilily:  New 

construction  and  alterations. 
457  152-487159     |Rpserved| 
457.180    Communications. 
457  161-»5~  Its      Reaenredl 
457  no     (^jmpiMtice  procedtircs. 
*' '  'r:  4S~  «M      Reserved | 
\iithontv   jy      -1  C   -'M 

NATIONAL  COMMISSION  FOR 
EMPtOYtdCNT  POLICY 

1  CFR  Part  500 

ADDRESSES:  Comments  should  be  sent 
to:  1522  K  Street.  NW..  Suite  300. 
Washington,  D.C.  20005. 

Comments  received  will  be  available 
for  public  inspection  at  National 
Commission  for  Employment  Policy, 
1522  K  Street.  NW.,  Suite  300. 
Washin«r,)ii,  D.C.  20005  from  8:30  A.M. 
to  5  P  M   Monday  through  Friday  except 

1,^2.:-:         :.'.s 

FOR  FUflTHER  INFORMATION  CONTACT: 

Ann  Donohue.  National  Commission  for 
Employment  Policy.  1522  K  Street.  NW.. 
Suite  300.  Washington.  DC.  20005.  (202) 
724-1545,  (202)  724-7678  (TDD). 

List  of  Subjects  in  1  CFR  Part  500 

Blind.  Civil  rights.  Deaf.  Disdbled, 
Discriminahon  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 

it  is  proposed  that  Title  1  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  500  as  set  forth  at  the  end  of 
this  document. 
Patricia  W.  Hogu*. 
Director.  Natwnal  Commission  far 
Employment  Policy. 

PART  500— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTTVmES  CONDUCTED  BY 
NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Sec. 

500.101  Purpose. 

500.102  Application. 

500.103  Definitions. 
500.104-500.109     [Reserved). 
500.110    Self-evaluation. 
500111     Notice. 
500.112-500.129     |Reservedl. 
500.130    General  prohibitions  against 

discnmmHV'ir' 
500. 131 -508.1  JS       Rest-rvedj. 
500.140     Emp'hivnirn; 
500.141-500  14«     |Res«rved|. 
T<in  149     Program  accessibility: 

Discrimindtion  prohibited. 

500.150  Program  accessibility:  Existing 
facilities. 

500.151  (Vtntrani  accessibility:  .S«w 
construction  and  alterations. 

500.152-500.159     [Reserved). 


500.160    Cammunica  lions. 
500.161-500.169     |Re8«rvecl|. 
500.170    Compliance  procedures 
506.171-500. 999    [Reserved]. 

Authority:  29  U.S.C  794. 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  PART  4 

ADDRESSES.  Comments  should  be  sent 
to:  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  1717  H  Street  NW. 
Washington.  DC  20555.  Attention; 
Docketing  and  Service  Branch. 

Comments  received  will  be  available 
for  public  inspection  at  NRC  Public 
Document  Room,  1717  H  Street  .\W. 
Washington.  DC  20555  from  8:15  A.M.  to 
5:00  P.M.  Monday  through  Friday  except 
IphrI  hnliil.iv.s. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Edward  E.  lucker.  Ulfice  ot  bmall 
and  Disadvantaged  Business 
Utilization/Civil  Rights.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Telephone:  (301)  492-7697, 
TDD:  (202)  724-7678. 

List  of  Subjects  in  10  CFR  Fart  4 

Administrative  practice  and 
procedure.  Blind,  Civil  Rights,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity,  Federal 
building  and  facilities.  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  10  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Subpart  E  to  Part  4  as  set  forth  at 
the  end  of  this  document. 
Williani ).  CKrcks. 
Executive  Director  far  Operations. 

PART  4— I  AMENDED! 

Part  4.  Sut>part  E — Entorcemerrt  of 
Nondi«cnfTMn«iion  on  tt>«  B**i*  of  Handicap 
In  Program*  or  Activitl««  Conducted  by  U  S. 
Nuclear  Rejjutatory  Commission 

4.501  (—.101)     Purpose. 

4.502  (—.102)     Application. 

4.503  (—.103)     Definitions. 

4.504  (—.104)  to  4.509  (—.109)     [Reserved] 

4.510  (-.110)    Self-evaluation. 

4.511  (—.111)    Notice. 

4.512  (—.112)  to  4.52S  (—129)     [Reserved] 

4.530  ( — .130)    General  prohibitions  against 
discrimination. 

4.531  (—.131)  to  4.53»(— .139)     (Reserved) 
4.540  (—.140)     Employment. 

4  541  (—.141)  to  4.546  (—140)     [Reserved] 

4.549  ( — .149)     Program  accessibility: 
Discrimination  prohibited. 

4.550  ( — .150)     Program  accessibility:  Elxisting 
facilities. 

4.551  (^.151)     Program  accessibility:  N«w 
construction  and  alterations. 

4.552  (—.152)  to  4.559  (-150)     [Reaerved] 
4.560  ( — .160)    Communications. 


4.561(— .161)  10  4.509  (—lb9)     ,Ht'Sir\tid) 

4.570  ( —  1"0)    Compliance  procedures. 

4.571  (—  171)  to  4.999  (—9991     (R^sprved) 
Authority  ?9  U  S  C  ""W 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Pari  794 

AODRESSes:  tiKT'nu'nts  should  be  sent 
to:  Secretary  of  the  NCUA  Board,  17"6  G 
Street  NW..  Washington,  D.C  20456. 

Comments  received  will  be  available 
for  public  inspection  at  17"6  G  Street 
NW..  Washington,  DC  20456.  fr.im  8:00 
a.m.  to  4:00  p.m.  Monday  thrLUKt:  Friday 


^f's; 


I   l-ri' 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  Bldi.sdell.  1"B  Ci  Street  .\W.. 
Washington.  DC.  2045tJ,  (202|  S.^r-lOHO: 
TDD  Contact  Number  (J02)  iiSr-UK'jO. 

List  of  Sub|(M  ts  m  12  C.IR  Part  794 

Blind.  Civil  rights.  Deaf,  Disabled. 
Discrimination  aKairsl  handicapped. 
Equal  employment  i-pf)ortiinity   f-ederal 
buildings  and  facilities.  Handicjpped, 
Nondiscrimination.  Physically 
handicapped. 

It  is  proposed  that  Title  12  of  the  Code' 
of  Federal  Regulations  be  amended  by 
adding  Part  794  as  set  forth  at  the  end  of 
this  document. 
Rosemary  Brady, 
Secretary,  NCUA  Board. 

PART  794— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 

794  — 101    Purpose. 

794  —  102     Application. 

794— .103     Definitions. 

794  —.104-794.109     [Reserved) 

794-110    Self-evaluation. 

794  —.111    NoUce. 

794  —.112-794.129    [Reserved] 

794  — .130    General  prohibitions  against 

discrimination. 
794  —  131-794.139    (Reserved) 
794  —  140    Employment. 
794  —  141-794  148     jReserved] 
794  — .149    Program  accessibility: 

Discrimination  prohibited. 
794  — .150    Program  accessibility:  Existing 

facilities. 
794 — .151     Program  accessibility:  N«w 

construction  and  alterations. 
794  —  152-794.159     |Reservfd| 
794 — .160     Cummunicetions, 
794  —  161-794.169     [Resenedj 
794  — .170    Compliance  procedures. 
794  —  171-794.999     jReserved) 
Authority:  29  US  C.  794. 
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COMMODITY  FUTURES  TRADING 

COMMISSK3N 

17CFRP»rt14« 

ADDRESSES:  ComiBefits  should  be  sent 
to  I,ine  K.  Stuckey.  Secretariat. 
Commociity  Futures  Trading 
Commissinn,  2033  K  Street  NW..  Room 
806.  Washington,  D.C.  20561. 

Comments  received  wifl  be  avaflable 
for  public  inspection  at  Office  of  the 
Secretariat — Records,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Room  304.  Washington.  D.C. 
20581  from  8:(X1  a.m.  to  5:00  p.m.  Monday 
thrnugli  Fnrlay  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  H,  Alston.  FII,  Equal  Employment 
Opportunity  OfTicer.  Commodity  Futures 
Tradmg  Commission.  2033  K  Street  NW., 
Room  202.  Washington.  D.C.  20581.  202- 
2.54-3275  (Vorce)  or  202-724-7678  (TDD). 

list  of  Subjects  ia  17  CFR  Part  149 

Blind,  Civil  rights.  Deaf.  Disabled, 
Discrimination  against  kandrcapped. 
Equal  employment  opportunity,  Federal 
buildings  and  facilities.  Handicapped, 
Nondjscrimrnation.  Physically 
handicapped. 

It  IS  proposed  that  Title  17  of  the  Code 
<if  F"i'deral  Regulation*  be  amended  by 
adding  Part  149  as  set  forth  at  the  end  of 
this  document. 
|,ine  K   Stuckey, 
Secretary  of  the  Commissinn. 

PART  149— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
COMMODITY  FUTURES  TRADING 
COMMISSION 

149  101     Purpose. 

149.102     Application. 

149103     Definihons. 

149  104-149  109     [Reserved] 

149110    S«'!f-evalu8tion 

149.111     Notice. 

149112-149129    [Reserved] 

149.130    General  prohibitions  against 

discnmindtion. 
149131-149139     (Reser\'ed) 
149140    F.mployment. 
149  141-149.148     [Reserved] 
149  149     Program  accessibility: 

DiscTimination  prohibited. 
nw  ISO    Program  accessibility:  Existing 

tacilities. 
I4H  i.Ti     Program  accessibility:  New 

ronstruction  and  alterations. 
14H  152-149.159     [Reserved] 
149 1B0    Communications. 
149  lbl-l49Ll6e    [Reserved] 
149  1-0    Compliance  procedures. 
149  171 -149.999    [Reserved] 

\ulhority:  29  I'.S.C.  794 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Part  1313 

ADDNSSSES:  Comments  should  be  sent 
to:  Hubert  S.  Sanger,  jr..  Genera) 
Counsel,  Tennessee  Valley  Authority. 
E11B33.  400  West  Summit  Mill  Drive! 
Knoxville.  Tennessee  37902. 

Comments  received  will  be  available 
for  public  inspection  at  Technical 
Library,  OGM.  Tennessee  Valley 
Authority,  E2B7.  400  West  Summit  Hill 
Drive.  Knoxville,  Tennessee  37902  from 
BKX)  A.M.  to  4:46  P.M.  Monday  through 
Friday  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Osteen,  Jr.,  Associate 
Geneml  Counsel.  Tennessee  Valley 
Authority,  E11B37,  400  West  Summit  Hill 
Drive.  Knoxville,  Tennessee  37902.  615- 
632-4142  [Voice],  615-632-3461  (TDD). 

List  of  Subjects  in  18  CFR  Part  1313 

Blind.  Civil  rights,  Deaf.  Disabled. 
Discrimijiation  against  handicapped. 
Equal  erapioyment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  18  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1313  as  set  forth  at  the  end 
of  this  document, 
William  F.  Wi)ii«. 
Genera  I  Manager. 

PART  1313— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAIIS  OR 
ACTIVITIES  CONDUCTED  BY 
TENNESSEE  VALLEY  AUTHORITY 

1313.101  Purpose. 

1313.102  ApplicaUon. 

1313.103  Definitions. 
1313.104-1313  109     [Reserved] 

1313.110  Self-evaiuation 

1313.111  Notice. 
1313,112-1313.129    (Reserved). 
1313.130    General  prohibitions  agHinst 

discrimination. 
1313.131-1313.139    [Reserved] 
1313.140    Employment. 
1313  141-1313  148     [Reserved] 

1313.149  Program  accessibility: 
Discrimination  prohibited. 

1313.150  Program  accessibility:  Existing 
facilities 

1313.151  Program  accessibility:  \pw 
construction  and  alterations. 

1313.152-1313.159    [Reserred] 
1313.160    Communications. 
1313.161-1313.169     [Reserved] 
1313.170    Compliance  procedurps 
1313.171-1313,  999     (Reserved) 

Auttierity:  29  U  S,C  794:  16  IS  C   S8  831- 
83ldd. 


DEPARTMENT  Of  STATE 

22  CFR  Part  144 

ADDRESSES:  Comments  should  be  sen! 
to:  Carl  R.  Sosebee,  Attorney  Adviser. 
Office  of  Equal  Employment 
Opportunity  and  Civil  Rights. 
Department  of  State.  Room  3214. 
Washington,  D.C.  20520. 

Comments  received  will  be  available 
for  public  inspection  at  Room  3214. 
Department  of  State.  Washingtoa  DC 
20520  from  8:15  A.M.  to  5:00  P.M. 
.Monday  throogh  Friday  except  le^al 
holidays. 

FOR  FURTHER  INFORMATKMt  CONTACT: 

Carl  R.  Sosebee,  Attorney  Adviser, 
Office  of  Equal  Employment 
Opportunity  and  Civil  Rights, 
Deapartment  of  State.  Room  3214. 
Washington.  D.C  20520  ^202)  832-0251) 
(voice)  (202)  724-7678  (TDD). 

List  of  Subjects  in  22  CFR  Part  144 

Blind.  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity,  Federal 

buildings  and  facilities.  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 

It  18  proposed  that  Title  22  of  the  Code 
of  Federal  Regulations  b«  amended  by 
adding  Part  144  as  set  forth  at  the  end  of 
this  document. 
Myra  H  Shiplett, 

AssuLiute  D:'-ei  lor  ^or  Personnel.  Handicap 
Program  Coordinator  Department  of  Stotti. 

PART  144— ENFORCEMENT  OF 
NONDtSCRtMINATION  ON  THE  BASS 
OF  HANDICAP  M  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  UNITED 
STATES  DEPARTMENT  OF  STATE 

Sec 

144.101  Purpose. 

144.102  Application. 
144  103  Definitions. 
144.104-144.109     [Reserved] 

144.110  Self-e\alua;ion. 

144.111  Notice 
144.112-144.129     IReserved) 
144-130     General  prt)h}bilion«  against 

discrimination 
144.131-144  139     Reserved) 
144  140     Emphiyment, 
144  141-144  148    [Reserved] 
144  149     ProRram  accessibility: 

Discri.m; nation  prohibited. 
144  150    Program  accessibility  Existing 

facilities 
144  151     Projram  accessibility:  New 

construction  and  alterations. 
144  152-144,159     [ReserN-pd] 
144  160     Communications. 
144  161-144,169     [Reserved] 
144  170     ComplMince  procedures. 
144  171-144  999     [Reserved] 
Authority:  29  U  S.C  794. 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  530 

AOORESSES:  Comments  should  be  sent 
to:  Handicap  Program  Manager.  OfTice 
of  Equal  Employment  Opportunity.  U.S. 
Information  Agency.  Washington.  D.C. 
20547. 

Comments  received  will  be  available 
for  public  inspection  at  Room  M-10.  301 
4th  Street.  S.W.,  Washington.  D.C.  20547. 
from  9:30  A.M.  to  4:30  P.M.  Monday 
through  Friday  except  legal  holidays,  by 
appointment  only. 

FOR  FURTHER  INFORMATION  CONTACT: 

tieien  Murphy.  HdnUu-dp  Pruj^fcini 
Manager.  U.S.  Information  Agency. 
Room  M-10.  301  4th  Street,  SW.. 
Washington,  D.C.  20547,  Telephone: 
Voice/TTY:  (202)  485-7157. 

l.M  of  Subjei  ts  m  22  (FK  t'art  530 

Blind.  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination.  Physically 
hdndicapped. 

It  is  proposed  that  Title  22  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  530  as  set  forth  at  the  end  of 
this  document. 

Ass4M:ia:e  Director.  Bureau  of  Management 

PART  530— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
UNITED  STATES  INFORMATION 
AGENCY 

530.101  Purpose. 

530.102  Application. 

530.103  Dennitions. 
530.104-530.109     (Reserved) 
530.110    Self-evaluation. 
530111-530129     (Reserved) 
530.130    General  prohibitions  against 

discrimination. 
530 131-530.139     (Resaned) 
530  140    Employment. 
530.141-530.148     (Reserved) 

530.149  Program  accessibility: 
Discrimination  prohibited. 

530.150  Program  accessibility:  Existing 
facilities. 

530.151  Program  accessibility:  New 
construction  and  alterations. 

530.152-530.159     (Reserved] 
530.160    Communications. 
530.161-530.169     [Reserved) 
530.170    Compliance  procedures. 
530.171-530.999     (Reserved) 
Authority:  29  U.S.C  794. 


INTER-AMERICAN  FOUNDATION 

22  CFR  Pan  1005 

ADDRESSES:  i:omments  should  be  sent 
to:  Office  of  the  General  Counsel.  Inter- 
American  Foundation.  1515  Wilson 
Blvd..  Rosslyn.  Virginia  22209. 

Comments  received  will  be  available 
for  public  inspection  at  Office  of  the 
General  Counsel,  Fifth  floor  from  8:30 
A.M.  to  5:14  P.M.  Monday  through 
Friday  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Ait-joiiiiru  J.  i'didcios.  Assut.iatf  Ueneral 
Counsel.  Inter-American  Foundation, 
1515  Wilson  Blvd..  Rossyln.  Va.  22209. 
Tel:  703-841-3819,  TDD:  202  724-7678. 

List  of  Subjects  in  22  CFR  Part  HX),> 

Blind.  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination.  Physically 
handicapped. 

It  is  proposed  that  Title  22  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  lOOf  as  set  forth  at  the  end 
of  this  document. 
Stephen  N.  Abrams, 
General  Counsel. 

PART  IOCS— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
INTER-AMERICAN  FOUNDATION 

Sec 

1005.101  Purpose. 

1005.102  Application. 

1005.103  Definitions. 
1005.104-1005.109     (Reserved) 
1005.110    Self-evaluation. 
1005.111-1005.129     [Reserved) 
1005.130    General  prohibitions  against 

discrimination. 
1005.131-1005.139     (Reserved) 
1005.140    Employment. 
1005141-1005.148     (Reserved) 

1005.149  Program  accessibility: 
Discrimination  prohibited. 

1005.150  Program  accessibility:  pjiisting 
facilities. 

1005.151  Program  accessibility:  New 
construction  and  alterations. 

1005.152-1005.159     (Reserved) 
1005.160    Communications. 
1005.161-1005169     [Reserved) 
1005.170    Compliance  procedures. 
1005.171-1005.999     (Reserved) 
Authority:  29  U.S.C.  794. 

JAPAN-UNITED  STATES  FRIENDSHIP 

COMMISSION 

22  CFR  Pari  1600 

ADDRESSES,  c^oiiiinents  should  be  sent 
to  japan-United  States  friendship 


Commission.  1875  Connecticut  Avpour. 
NW..  Suite  910,  Washington.  DC. 

Comments  received  will  be  availalilr 
for  public  inspection  at  18"5  Connprtu  i:t 
Avenue  NW  Suite  910,  Washington, 
D.C.  20009  from  9:00  A.M.  to  5:30  P  M 
Monday  through  Fndav  except  Ici^.il 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Stewart.  ItrS  CoiinectiLui 
Avenue  NW.  Suite  910.  Washingtuii. 
D.C.  20009.  Tel.  (202)  673-5295,  TDD  No. 
(202) 724-7678 

List  of  Subjects  in  22  CFR  Pari  1600 

Blind.  Civil  rights.  Deaf.  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  22  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1600  as  set  forth  at  the  end 
of  this  document. 
Richard  A.  Ericson.  |r.. 
Fxpriitive  Director 

PART  1600— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  JAPAN- 
UNITED  STATES  FRIENDSHIP 
COMMISSION 

Set.. 

1600.101  Purpose. 

1600.102  Application. 

1600.103  Definitions. 
1600.104-1600.109     [Reser^■ed) 

1600.110  Self-evaluation. 

1600.111  Notice. 
1600112-1600.129     (Reserved) 
1600.130    General  prohibitions  against 

discrimination. 
1600.131-1600.139     (Reserved) 
1600 140     Elmployment. 
1600.141-1600  148     (Reserved) 

1600.149  Program  accessibility: 
Discrimination  prohibited. 

1600.150  Program  accessibility:  Existing 
facilities. 

1600.151  Program  accessibility;  New 
construction  and  alterations. 

1600.152-1600.159     (Reserved) 
1600.160    Communications. 
1600.161-1600.169     (Reserved) 
1600.170    Compliance  procedures. 
1600  171-1600.999     (Reserved) 

Aulhnritv   20  I.'  S.C.  794. 

NAVAJO  &  HOPI  INDIAN  RELOCATION 
COMMISSION 

25  CFR  Part  720 

ADDRESSfcS:  Comments  should  be  sent 
to:  Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK.  Flagstaff, 
Arizona  86002. 
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Comments  rh'ceive«i  will  be  available 
for  public  inspection  at  The  offices  of 
Navajo  and  Hopi  Indi.in  Relocation 
Commission,  201  East  Birch,  Fl.igstaff. 
Arizona  fic  m  7i,;o  A  M  to  4.3(J  P.M. 
Monday  th.-di.tih  Frujii^  except  iegal 
^'■■'lifi'iys 

FOR  FURTHER  tNFORMATION  CONTACT: 

Paul  Tessier,  CFR  Liaison  Officer. 
Navajo  and  H(ipi  Indian  Relocation 
Commission.  P  O  Box  KK.  Klagst.iif. 
Arizona  86<X)2,  Ttli  phoi.c  (fi()2i  ^""9-2721 
(voice)  or  (2n2)  :;'.4-tr^o  rruMK 

List  of  Subjects  in  25  CKR  Part  720 

Blind.  Civil  rights.  U.Mf  Disahl.d. 
Discrimination  against  handicapped. 
Equal  employment  onportunity,  Fi'deral 
buildings  and  facilities.  Handicapped. 
Nondiscrimination.  Phy.sically 
handicapped. 

A  separate  notice  of  proposed 
rulemaking  amendina  !his  notice  of 
proposed  rulemaking  to  add  provisions 
dealing  with  the  Commissions  housing 
programs  i.s  published  elsewhere  in  this 
Part  of  today  .s  Federal  Register. 

It  is  proposed  that  Title  25  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  720  as  set  forth  at  the  end  of 
this  document. 
Ralph  A.  VVatkins.  |r.. 
Chr.irmui 

PART  720— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

Sec. 

720.101  Fliiposp 

720.102  Apphciifion 

720.103  Definitions 
720.104-r20  lis     |Rpsen.e(iI 
720.110     »elf-i'val,Mlion 
720111-720129     IRpstrvpcil 
720.130     (j.-y.r.r.ii  [iriihihitions -iKdinsI 

discnniiiuiiiMi. 
720.131-72(1  lau     [KL-ser\t'dl 
^20.140     L'n(Uovment 
"20.141-720. 1 «     IRestrvedl 

720.149  Pio«i,im  accessibility 
Discnnuiidtion  prohi lined. 

720.150  Program  acce8sibilit>   F.xisting 
fadUfies. 

720.151  Program  dccessiijility:  .N'ew 
construction  .ind  dl'erations. 

720.152-720.159     [FfSPivcd] 
720.160    Comm'in'.Lritions. 
720.161-720.169     [Rpsencdj 
720.170    Compliance  procedures. 
720.171-720.999     (Keservedj 

Authority:  29  L.S.C.  794. 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSK>N 

29  CFR  Part  2205 

ADDRESSES:  Comments  should  be  sent 
to.  Edward  T.  Johnson.  Director  of 
Personnel  Occupational  Safety  and 
Health  Review  Commission.  Suite  4<)y 
1825  K  Street.  NW.,  Washington.  DC 
20006. 

Comments  'fceueii  will  be  available 
for  public  inspection  in  Suite  410,  1825  K 
Street.  .NW.,  Washington.  DC  2i){»b  from 
9.00  a.m.  to  5:00  p.m.  Monday  thriiugh 
Friday  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  lohnso.n.  202-634- "Wl.  ITD 
messagi;s:  202-724-ro~a 
SUPPLEMENTARY  INFORMATION:  On  July 

14.  1983.  we  published  a  .Notice  of 
Proposed  Rulemaking  (NPR.M)  to 
implement  section  504  of  the 
Rehabilitation  Art  of  1973,  as  amended. 
with  respect  to  our  federallv  conducted 
pn.igrams  a.nd  activities  (48  FR  32191 1. 
That  NPRM  was  based  on  a  prototype 
prepared  by  the  Department  of  Justice 
and  distributed  to  agencies  on  April  15. 
1983.  The  Department  of  lustice 
subsequently  revised  its  prototype  in 
response  to  comments  received  on  its 
.NPR.M.  published  on  December  16.  1983, 
and  advised  the  agencies  to  consider 
those  revisions  in  drafting  .NPRM  s  for 
their  own  programs.  Because  we  are 
considering  making  these  changes  in  our 
NPRM.  and  because  thc\  were  not 
reflected  on  our  record  before  the 
comment  period  closed,  we  beheve  it  is 
appropriate  for  us  to  issue  a  new  .NPR.M 
instead  of  a  final  rule  F  )r  these  reasons, 
we  are  participating  in  this  joint 
publication. 

List  of  Subjects  in  29  CFR  Part  2205 

Blind,  Civil  rights,  Deaf,  Disabled. 
Discrunination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscriramalioa  Physically 
handicapped 

It  is  proposed  that  Title  29  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  2205  as  set  forth  at  the  e.^d 
of  this  document. 
Michel  N.  Korbey. 
ExPi  ut:\e  Dirprlor 

PART  2205-ENFORCEMBtT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  m  PROGRAMS  OR 
ACTfVtTIES  CONDUCTED  BY 
OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISStON 

Sec 

2205.101  Purpose. 

2206.102  Appiicanon. 


2205. iiM     Uefir.i'iors 
2205.104-2205.109     |Reservedy 
2205  110     Self-evaluHtron 
2205.111     .Notice 
2205.112-2205.129     [Reserved) 
2205.130    General  prohibitions  against 

discrimination. 
2205.131-2205.139     |Reservedl 
2205140    Employment. 
2205.141-2205.148    (Reserved) 

2205.149  Program  accessibiiUy 
Discrimination  prohibited. 

2205.150  Program  accesstbiHty:  E.xi»ung 
facilities. 

2205.151  Program  accessibility:  New 
construction  and  alteration*. 

2205152-2205.158     [Reserved! 
2205.160    Communications. 
2205161-2205.169     [Resefved] 
2205.170    Compliance  procedures. 
2205.171-2205.999     |Rpser\pr!J 

Authoritv:  29  U.S  C  ~94 


PENSION  BENEFIT  GUARANTY 
CORPORATkON 


29  CFR  Part  2608 

ADDRESSES:  Comments  should  be  sent 
to:  the  General  Counsel,  Suite  7200. 
Legal  Department.  Pension  Benefit 
Guaranty  Corporation  [Code  250).  2U20 
K  Street,  NW,.  Washington.  DC  20006 
Comments  received  will  be  available  for 
public  inspection  at  Suite  7100,  at  the 
above  address,  from  9  a  m.  to  4  p.m. 
.Monday  through  Friday  except  legal 
holidays. 
FOR  FURTHER  tHFORMATIOH  CONTACT 

i.uidd  L.  Ro.si'ii.'v.  L'lg,  Li-Cdi  IJepartini.'.'U, 
Pension  Be.netit  Cuarantv  Corporation 
(Code  2501,  2020  k  Street   NW  . 
Washington.  DC  2000^,  |2U2)  254  ^>iii\i 
PersorLs  with  hciirmti  imivtirnieiilb  can 
obtain  further  uiturmatioii  by  (.idling  oui 
terecommunicatinn  devices  for  the  iie<ii 
(TTY)at(202|  724-7fa7a. 

List  of  Subjects  in  29  CFR  Part  2608 

Blind.  Civil  rijihts.  Deaf  Disabled. 
Uiscnmmation  against  .landicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  fanbties.  Handicapped. 
Nondiscnminaiion.  Ph\sira;:\ 
handicapped 

It  is  proposed  that  Title  29  of  ih.e  Code 
of  Federal  Regulations  be  amended  by 
adding  Pa^^  2b0fi  as  se!  forth  at  'he  end 
of  this  document. 
C.  C.  Tharp, 

Executive  Director.  Pension  Benefit  Gtiaranty 
Corporotion. 
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PART  2608— ENFORCEMENT  OF 
NONOISCRIMiNATIN  ON  THE  BASIS 
Of  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
PENSION  BENEFIT  GUARANTY 
CORPORATION 

2808.101      F\irp.)se 

ZfitK  \02     .'XpphL.i'ion. 

:!H<J«.lo;!     Uefimnons. 

2eo8  104-2606  109     IReserved). 

2ti08  1in     St'lf  evaluation. 

::uit<  1  '.1    No'K  p 

2uta  112-^606.129    (Reaerved) 

260R  130    General  prohibitions  against 

!:s<:r:m;nation. 
j'ji/i  :  M -JWIW  139    (Reserved] 
:n*\  \it)     t-..Tiployinent. 
zn«  Ml   :Nie  148     |Reser\ed|. 

2608.149  Program  accessibility: 
Uisi.nmination  prohibited. 

2608.150  Program  accessibility:  Existing 
facilities. 

2606.151  Program  accessibility:  Nev\ 
construction  and  alterations. 

2ti08 152-2606.159    [Reserved]. 
2608.160    Communications. 
2608.161-2608.169    [Reserved) 
2608.170    Compliance  procedures. 
2608.in-2608.999    [Reserved). 

\jthority:29U.S.C.  794. 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Part  812 


ADDRESSES:  Comments  should  be  sent 
to:  Ms.  Charlotte  R.  Bell.  Associate 
General  Counsel,  Advisory  Council  on 
Historic  Preservation,  1100  Pennsylvania 
Ave    N'W    -809  Washington.  D.C. 
200W 

Comments  received  will  be  available 
for  public  inspection  at  Advisory 
Coun.  ;■   ir,  Hs'iTic  Preservation.  1100 
Prr.r.svK  ,H".!d  .Ave..  \W  ,  Room  809, 
U  ,snin«ton.  U  C  20004  from  8:30  A.M 

>  s  (X)  P  M  Monday  through  Friday 
t  \;  fpt  legdi  holidays. 

FOR  FUfTFHER  INFORMATION  CONTACT. 

(.h<irlottP  R   Bell.  .AssDCidtt;  Central 
C.  lunsel.  .-\dvisorv  Council  on  Historic 
[•reservation   1100  Pennsylvania  Ave.. 
NW  .  =80y  WdshiHiiton   D.C.  20004. 
Telephone  nunih,-:    in:   ^ 86-0503.  TUD 
telephone  number  [Zu^i  724-7678. 

List  of  Subjects  in  38  CFR  pari  812 

Di.nd.  Civil  rights.  Ui-af.  IJis.ibied. 
Discrimination  against  handicapped. 
Equal  pmplo>ment  opportunity.  Federal 
hiiildings  and  facilities.  Handicapped. 
Nundiscnmin-it:  in.  Physically 
rMndu.apped 

1'  IS  proposed  that  Title  36  of  the  Code 
of  F>  (ierri!  Regulations  be  amended  by 


adding  Part  812  as  set  forth  at  the  end  of 
this  document 
Kohert  R   (•aT\f\    ]t 
ExectJlive  Uirvctur. 

PART  812— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Sec 

812.101  Purpose. 

812.102  Application. 

812.103  Definitions. 
812.104-812. 109    (Reserved).  ■ 

612.110  Self-evaluation. 

812.111  Notice. 
812.112-812.  129    [Reserved]. 
812.130    General  prohibitions  against 

discrimination. 
812.131-812. 139    (Reserved). 
812.140    Employment. 
812.141-812.  148    [Reserved]. 

812.149  Program  accessibility: 
Discrimination  prohibited. 

812.150  Program  accessibility:  Existing 
facilities. 

812.151  Program  accessibility:  New 
construction  and  alterations. 

812.152-812. 159    (Reserved). 
812.160    Communications. 
812.161-812.  169    (Reserved). 
812.170    Compliance  procedures. 
812171-812.999     [Reserved). 
Authority;  29  U.S.C.  794. 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Pari  909 

ADDRESSES:  Comments  should  be  sent 
tu.  420  1  hiiieenth  Street,  NW,  Suite 
1148,  Washington.  D.C.  20004. 

Comments  received  will  be  available 
for  public  inspection  at  425  Thirteenth 
Street,  NW.  Suite  1148,  Washington, 
DC.  20004  from  8:00  A.M.  to  5:00  P.M 
Monday  through  Friday  except  legal 
holidays 

FOM  FURTHER  INFORMATION  CONTACT: 

Madelir.'  W  ^  ',  lUer.  Pennsylvania 
Avenue  Development  Corporation,  425 
Thirteenth  Street.  NW.  Suite  1148, 
Washington.  D.C.  20004.  Telephone  (202) 

See-m-g  <^r  (2021  ^24-7878  fTDDl 

List  of  Subjects  m  36  CFR  Pari  90y 

Blind,  Civil  rights.  Deaf,  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity,  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  36  of  the  Code 
of  Federal  Regulations  be  amended  by 


adding  Part  909  hs  set  forth  at  the  end  of 

this  document 

KiitxTi  K  MiCdlK. 

Acim^  t\f{  ui.vf  Director  and  General 

Counsel 

PART  909— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Sec 

909.101  Purpose. 

909.102  Application 
909103  Definitions. 
909.104-909.109    [Reserved) 

909.110  Self-evaluation. 

909.111  Notice 
909.112-909.129    (Reserved) 
909.i:<0    General  prohibitions  against 

discrimination. 
909.131-909.139    jReserved) 
909.140    Employment. 
909.141-909.148    (Reserved) 
909  149    Program  accessibility: 

Discrimination  prohibited. 

909.150  Program  accessibility:  Existing 
facilities. 

909.151  Program  accessibility:  New 
construction  and  alterations. 

909.152-909159    [Reserved) 
909.160    Communications. 
909.161-909.169    (Reserved) 
909  170    Compliance  procedures. 
909.171-909.999    [Reserved) 
Authoritv:  2PI'Sr  794 

COMMISSION  OF  FINE  ARTS 

45  CFR  Part  2104 

ADDRESSES;  Comments  should  be  sent 
:„.  L::ar:LS  H.  Atherton.  Secretary, 
Commission  of  Fine  Arts.  708  Jackson 
Place,  NW.,  Washington,  DC.  20006. 

Comments  received  will  be  available 
for  public  inspection  at  the  above 
address  from  9:00  A.M.  to  5:00  P  .VI 
Monday  through  Friday  except  legal 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  708  Jackson  • 
Place.  NW..  Washington,  DC.  20006, 
(202)  566-1066  (voice).  (202)  724  -fra 
(TDD)  ; 

List  of  Subjeds  in  45  CFR  Part  2104 

Blind,  Civil  rights,  Deaf  Disableii, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination.  PhNsically 
handicapped. 

It  is  proposed  that  Title  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
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•iJding  Part  2104  as  set  forth  at  the  end 
of  this  document. 
Charles  H.  Atberton, 

Secretan'.  Commission  of  Fine  Arts 

PART  2104— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  OR  ACTIVITIES 
CONDUCTED  BY  THE  COMMISSION 
OF  FINE  ARTS 

Sec 

2104  101     Purpose. 

2104102     Application. 

2104  103     Definitions. 

2104  !'Vt-2104. 109     |Reser\ed| 

2104  no     St'lf-evaluation. 

2104  111-2104  129     [Reserved! 

2104.130     General  prohihitions  a^Hins' 

discrimination. 
2104  131-2104  139     IReserved] 
2104  140     Employment. 
2104  141-2104  148     IReserved) 
2104  149     Pr.i^ram  accessibility: 

Disi.timinalion  prohibited. 
2104  150     Program  accessibility  K>istinK 

facilities. 
21t)4  151     Program  accessibility;  New 

fonstruction  and  alterations 
2104  152-21(>».159     IReserved) 
2104  IfW    Communications. 
2104  161-2104.169     |Reservedj 
2104  1~0    Compliance  procedures 
2104  171-2104  999     [Reserved] 

Authority:  29  ISC  794. 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Part  51-9 

ADDRESSES:  Comments  should  be  sent 
to:  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped. 
Crvstal  Square  5,  Suite  1107, 1755 
Jefferson  Davis  Highway.  Arlington. 
Virginia  22202. 

("omments  received  will  be  available 
for  public  inspection  at  Suite  1107, 1755 
Jefferson  Davis  Highway.  Arlington. 
Virginia  from  7:30  A.M.  to  4:00  P.M. 
Monday  through  Friday  except  legal 
holiii.ivs. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  VV  Fletcher.  Executive  Director. 
Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped,  Suite 
nor.  17,55  Jefferson  Davis  Highway. 
.-Xrlington.  Virginia  22202,  Telephone 
(703)  557-1145.  TDD  (202)  724-7678. 

List  of  Subjects  in  41  CFR  Part  51-9 

Hlind.  Civil  rights.  Deaf,  Disabled. 
Discrimination  against  handicapped, 
Kqual  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscnmination,  Physically 
handicapped. 

It  IS  proposed  that  Title  41  of  the  Code 
of  Federal  Regulations  be  amended  by 


adding  Part  51-9  as  set  forth  at  the  end 
of  this  document. 
C.  W.  Fletcher, 

Executive  Director. 

PART  51 -9— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Se>: 

51-9.101     Purpose. 

51-9.102     Application. 

51-S103     Definitions. 

51-9104-51-9.109     [ReservedJ 

51-fl.llO    Self-evaluation 

51-9111     Notice. 

51-9.112-51-9.129     jReservedl 

51-9.130    General  prohibitions  against 

discrimination. 
51-9.131-51-9.139     |Reserved| 
51-9.140     Employment. 
51-9.141-51-9.146     [Reserved] 
51-9.149     Program  accessibility: 

Discnmination  prohibited 
51-9  150    Program  accessibility:  Existirtg 

facilities. 
51-9.151     Program  accessibihU':  .New 

construction  and  alterations, 
51-9.152-51-9.159     [Reserved) 
51-9.160    Communications, 
51-9.161-51-9.169     [Reserved) 
51-9.170    Compliance  procedures. 
51-9.171-51-G.999     [Reserved) 

Authority:  29  U  S.C.  794. 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-8 

ADDRESSES:  Comments  should  be  sent 
to:  Office  of  Civil  Rights,  General 
Services  Administration.  18th  and  F 
Streets,  NW,  Washington.  DC  20405 

Comments  received  will  be  available 
for  public  inspection  at  Room  6221 
General  Services  Administration. 
Washington,  D,C,  20405  from  8  A.M.  to 
4:30  P.M.  Monday  through  Fndav  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Henderson,  Office  of  Civil 
Rights.  General  Services  Administration. 
Washington.  D.C.  20405  (202)  566-1368. 
(202)  56&-1633  TDD. 

List  of  Subjects  in  41  CFR  Part  101-8 

Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  41  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  a  new  subpart  101-8,1  to  Part 


101-8  as  set  forth  at  the  end  of  this 

document. 

Grant  B.  Williams,  jr.. 

Director  of  CjviJ  Rights 

PART  101-8  [AMENDED] 

SUBPART  101-S.1-€nforc«in«nt  of 
Nondiscrtmlnatton  on  the  Baste  of  Handicap 
In  Programs  or  Actlvttias  Conductsd  by 
Gsneral  Services  Administration 

Sec 

101-8 101     Purpose 

101-8.102     Application 

101-8103     Definitions 

101-ei04-101-«109     [Reserved] 

101-8110     Self-evaluation 

101-8.111     Notice. 

101-8.112-101-8.129     (Reserved] 

101-8.130    General  prohibitions  against 

discrimination. 
101-8.131-101-8139     (Peservedl 
101-8.140    Employment. 
101-8  141-101-8  148     [Reserved] 
101-8149     Program  accessibility: 

Discrimination  prohibited. 
101-8.150    F>rogram  accessibility  Existing 

facilities. 
101-8,151     F*rogram  accessibility:  New 

construction  and  alterations, 
101-8.152-101-8  159     (Reserved) 
lOl-filftO     Communications. 
lOl-B.161-101-8  169     [Reserved] 
101-8.170    Compliance  procedures 
101-8.171-101-8  199     [Reserved] 

.\uthorit>':  29  U  S  C  794 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1153 

ADDRESSES:  Comments  should  be  sent 
to:  Arthur  Warren.  Office  of  General 
Counsel,  room  522.  national  Endowmern 
for  the  Arts.  1100  Pennsylvania  Ave 
\W.,  Washington.  DC.  20506 

Comments  received  will  be  available 
for  public  inspection  at  Room  524,  1100 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20506,  from  9:00  A.M.  to  5:30  P,M 
Monday  through  Friday  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  Teiry,  Office  of  Special 
Constituencies,  Room  614,  .National 
Endowment  for  the  Arts,  Washington 
DC.  20506,  (202)  682-5532,  TTY  Number 
(202)  682-5496. 

SUPPLEMENTARY  INFORMATION: 

Section  1153.130    General  Prohibitions 

Against  Discrimination. 

Paragraph  (b);  The  following  is  an 
additional,  NEA-specific  example  of 
permissible  use  of  an  irrefutable 
presumption. 

It  would  be  permissible,  therefore,  tu 
exclude  without  an  individual  evaluation,  all 
persons  who  are  totally  blind  from  eligibility 
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to  »er%  e  or.  t  pdi'.el  tha'  screen*  slide*  of 
artwork,  however,  deal  individuals  would  be 
eligible  to  serve  on  the  same  panel. 

Section  1153.160    Communications 

Paragraph  (d):  The  following 
statement  describes  the  methods 
through  which  the  NEA  may  transmit 
information  regarding  section  504  rights 
and  protections  to  handicapped  persons 

Methods  of  providing  this  information 
include,  for  example,  the  publication  of 
information  in  handbooks,  manuals, 
guidelines,  and  pamphlets  that  are 
distributed  to  the  public  to  describe  the 
agency's  programs  «nd  activities:  the  display 
of  informative  posters  in  service  centers  and 
other  public  places;  or  the  broadcast  of 
infnrmation  by  television  or  radio. 

I  .St  ;if  Sublet-,  m  45  (  l-K  Part  1153 

Blind.  Civil  rights,  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities,  Handicapped. 
Nondiscrimination.  Physically 
handicapped. 

It  is  proposed  that  Title  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1153  as  set  forth  at  the  end 
of  this  documr?nt. 
F.S.M   hods.Jl. 
Chairman.  Sational Endowment  for  the  Arts 

PART  1153— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANOrcAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

1153.101  Purpose. 

1153.102  Application. 
1153  103     Definitioas. 

1153.104 .108    (Reserved) 

1153.110    Self-evaluation. 
1153111     Notice 

1153.112 129    IReservedl 

1153.130    Genera]  prohibitions  against 

discrimination. 

1153.131 .139     (Reserved) 

1153140     Employment 

1153  H! 148     (Reserved) 

1153.149     pTDyrsm  '<rr«>Mibility: 

Discr  n  inrt^Ki:  yohibited. 
1153  150     Pri.K^.n.  <n.t«;»aibility:  Existing 

faciiities 
1153.151     Progrdin  acce«8ibilit)r  New 

construction  and  alterations 

1153.152 159     (Reserved) 

1153.160    Communication* 

1153.161 .159     (Reserved) 

1153.170    Compliance  procedures. 
1153.171 .999     (Reserved) 

,\ull>ori»y:  29  U.S  C  794 
FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  507 

AOORESSES:  C.unmienls  should  be  sent 

•  .  Kr  inus  C  Humpy.  Secretary.  Federal 


Maritime  Commission.  1100  L  Street. 
NW.,  Washington,  DC.  20573. 

Comments  received  will  be  available 
for  public  inspection  at:  Federal 
Maritime  Commi'siiiin  llOO  L  Street. 
NW..  Room  mm  \^  ^shington,  D.C. 
20573  from  8:30  a  tti  ;>  5:00  p.m.  Monday 


through  Friduv 


.1  I, 


?gal  holidays. 


fOR  FURTHER  INFORMATION  CONTACT: 
i.nit:.  L.  UvdU,  Ui.'-e.  t.;,^  U:!:..e  ul  Equal 
Employment  Opportunity,  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Washington,  D.C.  20573.  (202)  523- 
5806  (voice)  or  (202)  343-3674. 

List  of  Subjects  in  46  CFR  Part  507 

Blind.  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination.  Physically 
handicapped. 

It  is  proposed  that  Title  46  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Pari  507  to  Subchapter  A  as  set 
forth  at  the  end  of  this  document 
Franda  C  Humey. 
s-,,— »<'--v 

PART  bO;— ENFORCEMENT  Of 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
FEDERAL  MARITIME  COMMISSION 

507  101     Purpose. 
.507.102    Application. 
5(7103     Definitions. 
507.104-507.109     (Reserved) 

507.1 10  Self-evaluation. 

507.111  Notice. 
507.112-507.129    (Reserved) 
507.130    General  prohibitions  against 

dischmination. 
507.131-507  139     (Reserved) 
507.140    Employment. 
507.141-507 14a     (Reserved) 

507.149  Program  accessibility- 
Discrimination  prohibited. 

507.150  Program  8Coe**ibility:  Existing 
facilitie*. 

507.151  Program  accessibility;  Nevv' 
construction  and  alterations. 

507.152-507  159     (Reserved) 
507.160    Communications. 
507161-507  169     (Reserved] 
507.170     Compliance  procedure*. 
507.171-507.999     (Reserved) 
.^uthorifv:  :9  t'  S  r   -94 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1014 

ADO«ESSES:  Comments  should  be  sent 
to:  uiiice  of  Equal  Employment 
Opportunity,  Interstate  Commerce 
Commission.  Room  3115,  12th  Street  & 
Constitution  Avenue.  Northwest, 
Washington.  DC.  20423. 


Comments  received  vmU  hi  h\  ailable 
for  public  inspection  at  Olfi(,i'  of  Equal 
Employment  Opportunity,  interstate 
Commerce  Commission.  Room  3115,  12lh 
Street  &  Constitution  Avenue. 
Northwest   V\  ,ishinRton  DC.  20423  from 
8:00  a.m.  tu  4  ,(()  p  m  Monday  through 
Friday  except  ho'iiiavs 

FOR  FURTHER  INFORMATION  CONTACT: 
Giae..n  Ftrtl-.x.  LKU  SpL-L.^;..-,:.  Uffice 
of  Equal  Employment  Opportunity. 
Interstate  Commerce  Commission.  Room 
3216.  Washington.  DC.  20423,  Voice: 
(202)  275-7503.  TDD:  (202)  275-1721. 

SUPPLEMENTARY  INFORMATION:  As  an 

;:  .;,  ;,:..-■;  r,;r:.u  rc:,..<i:  ,ry  agency, 
the  Commission  is  not  an    Executive 
agency"  under  5  U.S.C.  105  and 
therefore  we  conclude  that  it  is  not 
directly  subject  to  Section  504.  The 
Commission's  participation  in  the 
implementing  regulation  therefore  is 
voluntary. 

Listof  Subjects  in  49  c:iK  l\iri  lUlJ 

Blind.  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination.  Physically 
handicapped. 

It  is  proposed  that  Title  49  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1014  as  set  forth  at  the  end 
of  this  document. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioner*  Sterrett  and 
Cradison 
lames  H.  B.n  ne 
Secretary. 

PART  1014— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
INTERSTATE  COMMERCE 
COMMISSION 

Stc. 

1014.101  Purpose. 

1014.102  Application. 

1014.103  Definitions. 
i0';4.104-1014.100    (Reserved). 
1014.110    Self-evaluation. 
1014.111-1014  129     (Reserved) 
1014.130    General  prohibition*  against  . 

discrimination. 
1014.131-1014  139     (Reserved) 
1014.140    Employment. 
1014.141-1014  148     (Reserved). 

1014.149  Program  accessibility: 
Discrimination  prohibited. 

1014.150  Program  accessibility:  Existing 
facilities. 

1014.151  Program  accessibiUty:  New 
construction  and  alterations. 

1014.152-1014  159     (Reservedl 
1014.160    Communications. 
1014.161-1014  169     (Reserved!. 
1014.170    Compliance  procedures. 
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1014  171-1014.999     IRespneii] 
Authority:  29  U.S.L.  794. 

PART ENFORCEMENT  OF 

NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 


.101     Purpose. 

.102    Application. 

,103     Uefiritions. 

104 .109    (ReseiAed). 

.110     Self-e\alu«IJon, 

Ill     Notice, 

.112 .129     |Ri-st>r.pd| 

.130     (jer.ernl  prohibitions  .cjHinsl 

discrinundtion. 

14.131 ;J9     (RfsiT\t-ii) 

.140     Employniert, 

141 .148     lReser\ed|. 

.149     Progr.im  arressibiiit\ 

Discriminition  prohibited. 
.150    Program  accpssibilitv    K^i-^t;!!); 

facilities. 
.151     F'rogram  accessibility    Nrv\ 

construction  and  alterations 

.152 .159     IReser.eii] 

.160    Communications. 

.161 .169     (Reservpdl. 

.170     Compliance  procedures 

171 .999     [Reservedl 

.AuthoritA:  29  I'  SC  794 

!j .101     Purpose. 

The  purpose  of  this  part  is  In 
effectuate  section  119  of  the 
Rehabilithtiun,  Comprehensive  Si;r\  ic^s. 
and  Development  Disabilities 
Amendments  of  1978.  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basLS  of  handiCiip  in  programs  or 
.Tctivities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

§- — .102    Application. 

Th'.s  part  applies  to  all  progranis  or 
activities  conducted  by  the  agent  y 

§ .103    Definitions. 

For  purposes  of  this  part,  the  term — 
"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General,  Civ  il 
Rights  Division,  United  Stales 
Department  of  Justice. 

"Auxiliary  aids  '  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjov  the  benefits  of. 
programs  or  activities  conducted  by  the 
agenc  v  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials. 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  fur  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 


deaf  persons.  (TDD's).  interpreters. 
notetakers.  written  materials  ar.J  other 
similar  services  and  devices 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant  s  name  and  address  and 
describes  the  agency's  actions  m 
sufficient  detail  to  inform  the  agency  of 
the  nature  and  date  of  the  allege^ 
violation  of  section  504.  It  shall  be 
signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (L^'  name,  if  possible)  the 
alleged  victims  of  discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipn'ent.  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Handicapped  person'  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment 

As  used  in  this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disoider  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal:  special 
sense  organs,  respiratory,  inclnd'^g 
speech  organs;  cardiovascular: 
reproductive:  digestive:  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychologicai 
disorder,  such  as  mental  retardation 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsv. 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  ami 
alcoholisin. 

(2!  'Major  life  activities'  includes 
functions  such  as  carirxg  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  m.isclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities, 

(4)  'Is  regarded  as  hnx  i.ng  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 


limit  m.ajor  life  activities  but  it.  treated 
by  the  agertry  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairmi.'nt  that  Substantially  limits 
major  life  activit.es  only  as  a  result  of 
the  altitudes  of  others  toward  such 
impairment;  or 

(ill)  Has  none  of  tne  impairments 
defined  in  subparagraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

"Historic  preservation  programs" 
means  programs  conducted  by  the 
agency  that  have  preservation  of 
historic  properties  as  a  primary  purpose. 

"Historic  properties"  means  those 
properties  that  are  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places. 

"Qualified  handicapped  person" 
means — 

(1)  With  respect  to  preschool, 
elementary,  or  secondary  education 
services  provided  by  the  agency,  a 
handicapped  person  who  is  a  member  of 
a  class  of  persons  otherwise  entitled  by 
statute,  regulation,  or  agency  policy  to 
receive  education  services  from  the 
agency 

(21  With  rpspecl  to  any  other  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundam.ental 
alteration  in  its  nature;  and 

(3)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  esst.T.t;al  eligibility 
requirements  for  participation  in.  or 
receipt  of  benefits  from,  that  program  or 
activity. 

"Section  504"  means  section  504  of  the 
rehabilitation  Act  of  1973  (Pub.  L.  93- 
112,  87  Stat.  394  (29  U.S  C.  794]).  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L,  93-51fi  B8 
Stat  1617),  a.id  the  Rehabiiitatior., 
Comprehensive  Services,  and 
Developments!  Disabilities 
Amendments  of  1978  (Pub  L  95-602,  92 
Stat.  2955),  As  used  in  this  part,  section 
504  applies  only  to  programs  or 
activities  conilucied  by  Executive 
agencies  and  ri.it  to  federally  assisted 
programs, 

"Substantial  impairment""  means  a 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality,  or 
special  character  resulting  from  a 
permanent  alteration. 
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.109     I  Reserved! 


^§ 1 10     Se«-«v»Kiation. 

|d)  The  agency  shall,  within  one  year 
of  the  effective  date  of  this  part, 
evaluate,  with  the  assistance  of 
mter^'sted  p^rsors   iricluding 
hdndu  rfppfd  p«?rsons  or  organizations 
repr«'stn!;ni<  hH".(iicapped  persons,  its 
currfnt  policies  and  practices,  and  the 
effect',  thereof  'nat  do  not  or  may  not 
rsret  ine  requirements  of  this  part,  and 
'.     '.e  e\!pnt  muaification  of  any  such 
policies  and  prrti  Hce»  is  required,  the 
agency  shdll  pruceed  to  make  the 
necessary  mud  lications. 

(b)  The  aj^encj  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  this  section,  maintain  on  fi'e  and 
make  available  for  public  inspection 

(1)  a  list  of  the  interested  persons 
consulted. 

(2)  a  description  of  areas  examined 
any  any  problems  identified,  and 

(3)  a  description  of  any  modifications 
madf 

§ .111    Notice. 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the  agency  head 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimination 
assured  them  by  section  504  and  this 
rcguhition 


.112- 


—  t;}     I  Reserved  I 


-  1,10     Ger-eca.  p'o^itJitiors  against 
mination. 


§§- 

?  — 

disc 

'.     iiiUned  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(b)(1)  The  agency,  in  providing  any 
aid.  benefit,  or  senrice,  may  not,  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qualiTied  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service: 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid.  benefit,  or 
service  that  la  not  equal  to  that  afforded 
others; 

(iii)  I*rovide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 


that  is  nol  as  ptfei.!:ve  ir.  af!()rdin«  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achie\tn,riit  ns  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  aervices  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  prmuieti  i>   others 
unless  such  action  is  -^f.  r^sai^  to 
provide  qualified  h.tn,h    ipped  persons 
with  aid,  benefits  or  services  that  are  as 
effective  as  those  provided  to  others: 

(v)  Deny  a  qualified  handicapped 
person  the  opportunity  to  partippate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit,  or  service. 

(2)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not.  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap:  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons 

(4)  The  agency  may  not  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  handicapped  persons  from, 
deny  them  the  benefits  of.  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  activity  conducted  by 
the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  nol  use 
criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handjcap. 

(6)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 
manner  that  subjects  qualified 
handicapped  persons  to  discrimination 
on  the  basts  of  handicap,  nor  may  the 
agency  establish  requirements  for  the 
programs  or  activities  of  licensees  or 
certified  entities  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  However,  the 


programs  or  activities  of  entities  th.it  ure 
licensed  or  certified  by  the  agenry  nrc 
not,  themselves  covered  by  this  p<ir; 

(c)  The  exclubu.n  of  nonh.indicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  K\ecutive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Fxerutive 
order  to  a  different  chiss  of  h.ini     tpi'fd 
persons  is  not  prohibited  by  this  part 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  hnndicapped  persons. 

§§ 131 139     IReservedi 

§ 140     Empioymeot 

No  qualified  handicaf  pni  terson 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  as  established  in  29  CFR  Part  1613. 
shall  apply  to  employment  in  federally 
conducted  programs  or  activities. 

§§ 141 146     iPeservedl 

!; 149     Program  accessibility 

Discrimination  prohibited. 

Except  as  otherwise  provided  In 

§  § .150  and 151,  no  qualified 

handicapped  person  shall,  because  the 
agency's  facilities  are  inaccessible  to  or 
unusable  by  handicapped  persons,  be 
denied  the  benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

§ .150     Program  accessibility    Existing 

facilities 

(a)  Geiif/ai.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by 
handicapped  persons: 

(2)  In  the  case  of  historic  preservation 
programs,  require  the  agency  to  take  any 
action  that  would  result  in  a  substantial 
impairment  of  significant  historic 
features  of  an  historic  property;  or 

(3)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
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burdens.  In  those  circiunstances  where 

agency  personnel  believe  that  the 
proposed  action  would  fundameotally 
alter  the  program  or  activity  or  wouJd 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 

with  § .150(a)  wotiW  result  in  such 

dlterafions  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  after  considering  all 
a^ncy  resources  available  for  use  in  the 
fundmg  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  v¥ritten  statement  of 
the  fpfisons  for  reaching  that  conclusion. 
If  an  acljon  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that  handicapped  persons  receive  the 
bpnefita  and  services  of  the  program  or 
activity, 
(b)  Methods. 

(1)  General.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  osable  by 
handicapped  persons.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alteraftons  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
use.  4151-4157),  and  any  regulations 
implpmenfing  it.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the  agency 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to  qualified 
handicapped  persons  in  the  most 
intej^ated  setting  appropriate. 

(2)  Historic  preservation  programs.  In 

meeting  the  requirements  of  i .150(a) 

in  historic  preservation  programs,  the 
agency  shall  give  priority  to  ntethods 
that  provide  physical  access  to 
handicapped  persons.  In  cases  where  a 
physical  alteration  to  an  historic 
property  is  not  required  because  of 

§ 150  (aM2)  or  {a)(3),  alternative 

methods  of  achieving  program 
accessibility  include — 

(>)  Using  audio-visual  materials  and 
devices  to  depict  those  portions  of  an 


historic  property  that  cannot  otherwise 
be  made  accessible; 

(ii)  Assigning  persons  to  guide 
handicapped  persons  into  or  through 
portions  of  historic  properties  that 
cannot  otherwise  be  made  accessible;  or 

(iii)  Adopting  other  innovative 
methods. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligation 
established  under  this  section  within 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  part, 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  inchiding 
handicapped  persons  or  organizahons 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum — 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activntfes 
to  handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period: 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan;  and 

(5)  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 

<^ .151     ProgrsHi  ■ccMslt>UNy:  New 

construction  and  sltarstkNis. 

Each  building  or  part  of  a  building 
that  is  constructed  or  ahered  by,  on 
behalf  of.  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
The  definitions,  requirements,  and 
standards  of  the  Architectural  Barriers 
Act  (42  U.SXL  4151-4157),  as  established 
in  41  CFR  fii  101-19.600  to  101-ia607, 
apply  to  buikltngs  covered  by  this 
section. 


5§- 


.153- 


.158    II 


§ .  1 60    Communicsflons. 

(a)  The  agency  shall  taka  approprtate 
steps  to  enaure  effective  communication 
with  applicants,  participaats.  personnel 
of  other  Federal  entities,  and  members 
of  the  public 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
a  program  or  activity  conducted  by  the 
agency. 

|i)  In  determiiling  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  handicappied  person. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  commumcates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  [IL^'s)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  agency  shall  ensare  that 
interested  persons,  including  persona 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services. 
activities,  and  facilities. 

(c)  The  agency  shsO  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  The  agency  shall  take  appropriate 
steps  to  provide  handicapped  persons 
with  information  regarding  their  section 
504  rights  under  the  agency's  programs 
or  activities. 

(e)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  natiire  of  a 
program  or  activity  or  in  undae  financial 
and  administrative  burdens,  bi  those 
circumstances  where  agency  personnel 
believe  that  the  proposed  action  wouki 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 

that  comf^iance  with  { .180  would 

result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  after 
considering  all  agency  resources 
available  for  use  in  the  funding  and 
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uperation  of  the  conducted  proRram  or 
activity,  and  must  be  accompanied  by  a 
wntten  statement  of  the  reasDns  fur 
reaching  that  conclusion  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  aiterjition  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that,  to  the 
r:aximum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  pnjgram  or  activity. 

§§ .161 .109    I  Reserved  I 

§ .  1 70     Comp^^nc*  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  m  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
in  29  CVR  Part  1613  pursuant  to  section 
501  of  the  Rehabilitation  Act  of  1973  (29 
L'.S.C.  791). 

(c)  The  head  of  the  agency  shall 
designate  an  official  to  be  responsible 
for  coordinating  implementation  of  this 
section. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  lurisdictinn  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
Rovemment  entity 

(f)  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  142  U  S  C  4151-4157).  or 
section  502  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  792).  is  not 
readily  accessible  to  and  usable  by 
handicapped  persons 

(g)  Within  180  dti\  s  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found:  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 


filed  by  the  complainant  within  90  days 
of  receipt  from  the  agency  of  the  letter 

required  by  S 170(g).  The  agency 

may  extend  this  time  for  good  cause 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  head  of  the 
agency. 

(j)  The  head  of  the  agency  shall  notify 
the  complainant  of  the  results  of  the 
appeal  within  60  days  of  the  receipt  of 
the  request.  If  the  head  of  the  agency 
determines  that  additional  information 
is  needed  for  the  complainant,  he  or  she 
shall  have  60  days  from  the  date  of 
receipt  of  the  additional  information  to 
make  his  or  her  determination  on  the 
appeal. 

(k)  The  time  limits  cited  in  (g)  and  (j) 
above  may  be  extended  with  the 
permission  of  the  Assistant  Attorney 
General. 

(I)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  ay  not  be  delegated 
to  another  agency 

5§ .171 .999     I  Reserved  I 
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NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  720 

Enforcement  of  Nondiscrimination  on 
ttie  Basis  of  Handicap  in  Navajo  and 
Hop!  Indian  Relocation  Commission 
Programs 

AQENCY:  Navajo  and  Hopi  Indian 

Relocation  Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Navajo  and  Hopi  Indian 
Keiucrttion  Commission  is  today 
participating  in  the  joint  publication, 
elsewhere  in  this  issue,  of  a  Notice  of 
Proposed  Rulemaking  (NPRM)  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 
programs  or  activities  conducted  by  the 
participating  agencies.  Because  the 
majority  of  agencies  participating  in  that 
publication  do  not  conduct  housing 
programs,  that  NPRM  does  not  include  a 
provision  applying  to  such  programs. 
The  Navajo  and  Hopi  Indian  Relocation 
Commission,  however,  does  conduct  a 
housing  program.  This  proposed 
regulation  would  amend  the  proposed 
regulation  published  elsewhere  today  to 


add  a  provision  applying  to  such 

proi;rtims 

DATES:  To  be  assured  of  consideration, 

comments  must  be  in  writing  and  must 

be  received  on  or  before  December  26, 

1984. 

ADDRESSES:  Comments  should  be  sent 

to:  Navajo  and  Hopi  Indian  Relocation 

Commission,  P  O  Box  KK,  Flagstaff. 

Arizona  86002. 

Comments  received  will  be  available 
for  public  inspection  in  the  offices  of  the 
Navajo  and  Hopi  Indian  Relocation 
Commission.  201  Fast  Birch.  Flagstaff. 
Arizona,  between  7  30  A  .M.  and  4:30 
P.M.  Monday  through  Friday,  e.xcept 
legal  holidays.  Copies  of  this  notice  are 
available  on  tape  for  those  with 
impaired  vision.  They  may  be  obtained 
at  the  above  address 
fOn  FURTHER  INFORMATION  CONTACT: 
Paul  Tessler  C;FR  Liaison  Officer 
Navajo  and  Hopi  Indian  Relocation 
Commission.  PO  Box  KK.  Flagstaff 
Arizona.  86002,  Telephone  |602)  7"9- 
2~?1  fVoirel  or  (202)  :'24-6T>8  (ITDD). 

SUPPLEMENTARY  INFORMATION:  As 

amended  by  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Sec.  119.  Pub.  L. 
95-602,  92  Stat.  2982),  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  prohibits  discrimination  on  the 
basis  of  handicap  in  programs  and 
activities  conducted  by  Federal 
Executive  agencies  or  by  the  United 
States  Postal  Service.  The  .Navajo  and 
Hopi  Indian  Relocation  Commission  is 
today  participating  in  the  joint 
publication  of  a  Notice  of  Proposed 
Rulemaking  (.NPRM)  to  implement  this 
1978  amendment  with  respect  to  th^ 
programs  and  activities  it  conducts.  It 
joined  the  other  agencies  participating  in 
the  joint  publication  in  order  to  expedite 
issuance  of  the  required  regulations  and 
to  minimize  costs,  in  view  of  the  identity 
in  proposed  standards  among  the 
agencies. 

Because  the  majority  of  participating 
agencies  do  not  conduct  housing 
programs,  the  jointly  published 
regulation  does  not  include  a  provision 
specifically  applicable  to  such  programs. 
Ihe  Navajo  and  Hopi  Indian  Relocation 
Commission  does,  however,  conduct  a 
housing  program  and  therefore  its 
regulation  must  include  guidance  on 
how  its  requirements  affect  such 
programs. 

This  proposed  rule  would  amend 
sections  720.150  and  720  151  of  the 
proposed  rule  published  elsewhere  m 
this  issue  by  adding  new  paragraphs  |e) 
and  (b).  respectively,  requiring  that  any 
home  provided  by  the  agency  must  be 
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readily  accessible  to  and  usable  by  any 
handicapped  person  who  is  a  member  of 
the  household  for  which  the  home  is 
being  acquired  or  constructed 

This  regul.ition  has  been  reviewed  bv 
the  Departm-^ii;  of  Justice.  It  is  an 
adaption  of  a  pre  totNpc  prepart  d  by  the 
Department  of  Justice  j.nder  Fxec  iitive 
Order  122,W  (45  FR  7J995,  3  CFK,  T9H0 
Comp.,  p.  :;98J  and  distributed  to 
Executive  agencies  OP  Apr!  i5   I'inJ 

This  regulation  has  -I'so  been 
reviewed  by  the  Fqual  Employment 
Opportunity  Commission  unde.'- 
Executive  Order  \2i)i)7  (43  FR  zn^tir.  3 
CFR,  W78Comp    p   :oti| 

It  is  not  a  major  rule  within  the 
meaning  of  Executi\e  Order  12291  (46 
FR  13183.  3  CFR,  19b!  Comp    p  12") 
and.  therefore,  a  resulatory  inip.ict 
analysis  has  not  been  prepared. 

This  regulation  does  not  hi\e  nn 
impact  on  small  eni^tu's   It  is  not, 


therefore,  subject  to  the  Regvilri!  3;\ 
Flexibility  Act  (,5  U.S.C.  601-612) 

List  of  Subjects  in  25  CFR  Part  720 

Blind,  Ci\ii  rights.  Deaf,  Disabled, 
Discrimination  agamst  handicapped, 
Equal  emplo\ment  opportunity.  Federal 
buildings  and  fdf,;),t.es,  Handicapped. 
Nondiscnmi.-.ition,  Physically 


hand; 


^pet: 


PART  720— (AMENDED] 

For  the  reasons  set  forth  jn  the 
preamble,  Chapter  IV  of  title  25  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

(1)  in  §  720  150,  paragraph  (e)  is  added 
to  read  as  foll(;ws: 


§  720,150 
facilities. 


Program  accesstbiiity:  Existir.g 


((']  Housing.  The  agency  shall  ensure 
that  any  dwelling  purchased  for  a 


relocatee  household  :s  readily 
accessible  to  and  us^^fjle  by  any 
handicapped  person  who  is  a  member  of 
that  household, 

(2]  Section  720,151  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  fb)  to  read  as  follows: 

?  720,151     Program  accesalbllity:  New 
construction  and  alterations 

(b)  The  agency  shall  ensure  that  any 
dwelling  that  is  constructed  for  a 
relocatee  household  is  designed  and 
constructed  so  as  to  be  readily 
accessible  to  and  usable  by  any 
handicapped  person  who  is  a  member  of 
that  household. 
Ralph  A.  Watkins.  Jr., 
Chairman. 

|FR  Doc,  84-22683  Filed  8-Z7-S4:  S:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  419 

IOW-FRL-2606-11 

Petroleum  Refining  Point  Source 
Category;  Effluent  Limitations 
Guidelines  and  Pretreatment 
Standards 

AGENCY:  Environmental  Protection 

\^-.  \  .EPA). 

action:  Proposed  regulation. 


summary:  EPA  proposes  modifications 
'    :hf  rtyulation  which  limits  effluent 
discharjjes  to  waters  of  the  United 
States  from  facilities  engaged  in  the 
refining  and  processing  of  petroleum. 
EPA  agreed  to  propose  these 
modifications  in  a  settlement  agreement 
which  resolved  the  lawsuit  brought 
against  EPA  by  the  Natural  Resources 
Defense  Council,  Inc..  challenging  the 
final  petroleum  refining  regulation 
promulgated  by  EPA  on  October  18. 
1982. 
The  proposed  modifications  include; 

(1)  Amendments  to  the  "best  available 
technology"  (BAT)  effluent  limitations 
for  process  wastewater  for  the 
pollutants  phenolic  compounds,  total 
chromium,  and  hexavalent  chromium: 

(2)  "best  conventional  pollutant 
technology"  (BCT)  effluent  limitations 
for  process  wastewater  and  (3)  "best 
practicable  technology"  (BPT),  BCT.  and 
B.-\T  effluent  limitations  for 
contaminated  storm  water  runoff. 
date:  Comments  on  this  proposal  must 

18  submitted  on  or  before  September  27, 
1984 

ADDRESSES:  Send  comments  to:  Mr 
Denns  Ruddy.  Effluent  Guidelines 
Division  (\\H   '>=iJ),  Environmental 
Protection  .\>jf"..  y.  401  M  Street.  S.W.. 
Washington.  D.C.  20460,  Attention:  EGD 
Docket  Clerk,  Proposed  Petroleum 
Refining  Rules  (WH-552). 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library).  The  EPA 
information  regulation  provides  that  a 
reasonable  fee  may  be  charged  for 
copying 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  D^•nr',;s  Ruiid\    Ftfluent  Guidelines 

SUPPLEMENTARY  INFORMATION: 

I  L«"gdl  Authonty 

II  Background 

A.  Prior  Regulation 

B.  Challenges  to  the  Prior  Regulation 

C.  Settlement  Agreement 


III  Prt>V'"Si*u  .Amendments  to  the  Petroleum 

Refining  Point  Source  Category 

Regulation 
A.  Best  Available  Technology  Effluent 

Limitations  Guidelines 
B  Best  Conventional  Pollutant  Technology 

Effluent  Limitations 
C.  Effluent  Limitations  Guidelines  for 

Contaminated  Storm  Water  Runoff 

IV  Environmental  Impact  of  the  Proposed 

Modifications  to  the  Petroleum  Refining 
Industry  Regulation 

V  Solicitation  of  Comments 

VI.  Executive  Order  12291 

VII.  Regulatory  Flexibility  Analysis 
Vin.  OMB  Review 

IX.  List  of  Subjects:  40  CFR  Part  419 

I.  Legal  Authority 

The  amendments  to  the  regulation 
described  in  this  notice  are  proposed 
under  the  authority  of  sections  301,  304. 
307,  308,  and  501  of  the  Clean  Water  Act 
(the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  33  U.S.C.  1251,  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L.  92517).  These 
changes  are  also  proposed  in  i^sponse 
to  the  Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
Environmental  Protection  Agency.  No. 
83-1122  (DC.  Cir.). 

II.  Background 

A.  Prior  Regulation 

On  October  18,  1982,  EPA  published 
final  effluent  limitations  guidelines  and 
standards  for  the  petroleum  refining 
point  source  category.  That  regulation 
provided  final  effluent  limitations  for 
"best  available  technology  economically 
achievable  ■  (BAT)  and  established  final 
pretreatment  standards  for  existing 
sources  (PSES)  and  for  new  sources 
(PSNS).  The  Agency  retained  its 
previously  promulgated  "new  source 
performance  standards"  (NSPS)  end 
also  did  not  modify  its  effluent 
limitations  guidelines  for  "best 
practicable  control  technology  currently 
available"  (BPT).  The  Agency  reserved 
coverage  of  "best  conventional  pollutant 
control  technology"  (BCT)  effluent 
limitations  guidelines.  The  preamble  to 
the  final  regulation  describes  the  history 
of  the  rulemaking.  47  FR  46434. 

B.  Challenges  to  the  Prior  Regulation 

The  Natural  Resources  Defense 
Council,  Inc.  ("NRDC")  filed  a  petition 
to  review  the  final  petroleum  refining 
regulation.  Natural  Resources  Defense 
Council,  Inc.  v.  Environmental 
Protection  Agency.  No.  83-1122  (DC. 
Cir.).  The  American  Petroleum  Institute 
("API")  and  seven  individual  oil 
companies  (hereinafter  referred  to  as 
"Interveners")  intervened  in  the 
litigation. 


C.  Settlement  Agreement 

On  April  17,  1984   Kl'.\   NKDC,  API 
and  all  other  interveners  to  the  litigation 
entered  into  a  comprehensive 
Settlement  Agreement  which  resolved 
all  of  the  issues  raised  by  the  petitioner 
and  all  inter\'eners.  In  the  Settlement 
Agreement,  EPA  agreed  to  publish  a 
notice  of  proposed  rulemaking  and  to 
solicit  comments  regarding  certain 
modifications  to  the  final  petroleum 
refining  BAT  effluent  limitations 
guidelines.  In  addition,  EPA  agreed  to 
propose  BCT  effluent  limitations 
guidelines  for  four  conventional 
pollutants  and  BPT,  BAT  and  BCT 
effluent  limitations  guidelines  for 
contaminated  storm  water  runoff. 
Petitioner  NRDC  agreed  that  if  EPA 
takes  final  action  pursuant  to  and 
consistent  with  the  Settlement 
Agreement  that  it  will  dismiss  its 
lawsuit  challenging  the  final  petroleum 
refining  regulation. 

As  part  of  the  Settlement  Agreement, 
the  parties  agreed  to  seek  a  judicial  stay 
of  the  regulatory  provisions  to  be 
modified.  On  July  24,  1984,  the  Court 
entered  a  stay  of  the  effluent  limitations 
for  phenolic  compounds,  total  chromium 
and  hexavalent  chromium  for  the 
following  portions  of  the  regulation 
pending  the  rulemaking:  40  CFR 
419.:3(a),  419.23(a).  419.33(a).  419,43(a), 
and  419.53(a) 

III  Proposed  Amendments  to  the 
Petroleum  Refining  Point  Sourt.e 
Category  Regulation 

The  following  are  the  changes  to  the 
petroleum  industry  regulation  that  EPA 
is  proposing: 

A.  Best  Available  Technology  Effluent 
Limitations  Guidelines 

On  October  18. 1982  EPA  published 
final  effluent  limitations  guidelines  for 
best  available  technology  economically 
achievable  (BAT)  and  final  pretreatment 
standards  for  existing  sources  (PSES) 
and  for  new  sources  (PSNS)  for  the 
petroleum  refining  industry  47  FR  46434. 
The  Natural  Resources  Defense  Council 
( "NDRC")  filed  a  petition  to  review  the 
October  18, 1982  regulation  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  The  American 
Petroleum  Institute  (API)  and  seven 
companies  which  own  and  operate 
petroleum  refineries  intervened  in  that 
proceeding.  A  number  of  issues  were 
raised  in  settlement  discussions  among 
the  parties  in  the  lawsuit  pertaining  to 
the  BAT  effluent  limitations  guidelines. 
After  extensive  discussions,  the 
petitioner,  interveners  and  EPA  entered 
a  Settlement  Agreement,  which  provides 
for  spfi..fied  revisions  to  the  B/XT 
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effluent  limitations  guidelines.  Those 
revisions  are  set  forth  in  today's 
proposal. 

In  October  1982  EPA  promulgated 
B.AT  effluent  limitations  for  the 
following  pollutants:  (1)  Non- 
convpntional  pollutants;  chemical 
oxygen  demand  (COD),  phenolic 
compounds  (4AAP),  ammonia  (as  N)  and 
sulfide:  and  (2)  toxic  pollutants:  total 
chromRim  and  hexavalent  chromium. 
The  model  technology  for  these 
regulations  was  flow  equalization,  initial 
oil  and  solids  removal,  advanced  oil  and 
solids  removal,  biological  treatment  and 
filtration  or  other  final  "polishing  steps." 

The  .A^i?ncy  is  now  proposing  to 
amend  ih-»  bAt  effluent  limitetions 
guidelines  for  total  chromium, 
hexavalent  chromium  and  phenolic 
compounds  (4AAP).  EPA  is  proposing  to 
add  flow  reduction  to  the  model 
tre;ilmenl  technology  for  the  BAT 
effluent  limitations  guidelines  and  to 
base  the  eftluent  limitations  for  each  of 
these  three  pollutants  on  a  more  recent 
data  base,  rather  than  the  one  it  relied 
upon  in  the  October  18, 1982  BAl 
promulgation.  That  rulemaking  utilized 
the  scime  data  base  used  by  the  Agency 
when  it  established  best  practicable 
control  technology  currently  available 
(BFr)  effluent  limitation  guidelines  for 
the  ptitioleum  refining  point  source 
cati;gor>'.  BPT  level  of  control  for  this 
industry  was  promulgated  on  May  9, 
1974  (39  FR  16560)  and  subsequently 
amended  on  May  20, 1975  (40  FR  21939). 
The  BAT  effluent  limitation  guidelines 
for  other  pollutants  would  remain 
un(:hanjj;ed. 

The  BAT  effluent  limitations 
guidelines  for  total  chromium  being 
proposed  today  are  based  upon  the 
revised  1979  flow  model  developed  by 
the  Agency  to  predict  refinery  fiows, 
rather  than  the  BPT  1974  flow  model 
used  in  the  October  1982  BAT 
promulgation.  The  effluent  limitations 
for  total  chromium  proposed  today  were 
derived  by  applying  this  updated  flow 
model  to  concentrations  for  total 
chromium  observed  from  plant  sampling 
in  1976-1977. 

B.AT  effluent  limitations  guidelines  for 
hexavalent  chromium  and  phenolic 
compounds  being  proposed  today  were 
derived  using  the  1982  Development 
Document  concentrations  and  the 
revised  1979  flow  model  to  more 
accurately  represent  effluent  reductions 
for  these  pollutants  which  the  industry 
was  generally  achieving  in  1979  or  could 
technologically  was  generally  achieving 
in  1979  or  could  technologically  achieve 
by  the  final  BAT  compliance  date.  BAT 
for  hexavalent  chromium  being 
proposed  today  is  based  upon  Option  7 
(discharge  flow  reduction  of  37.5  percent 


from  the  revised  1979  model  flow)  BAT 
for  phenolic  compounds  (4.AAP)  being 
proposed  today  is  based  upon  option  8 
(a  reduction  of  20  percent  from  the 
revised  1979  model  flow). 

Under  today's  proposal  the  BAT 
effiuent  limitations  guidelines  fur  each 
of  these  there  pollutants  would  be 
substantially  more  stringent  than  the 
BAT  effluent  limitations  guidelines 
promulgated  in  1982.  The  total  allowable 
discharge  of  total  chromium  to  the 
nation's  navigable  waters  would  be 
reduced  by  approximately  286.000 
pounds  per  year,  a  66%  annual  reduction 
beyond  discharge  levels  allowable 
under  the  existing  BAT  nfiliient 
limitations  guidelines:  the  total 
allowable  discharge  of  hexavalent 
chromium  would  be  reduced  by 
approximately  19,300  pounds  per  year,  a 
56"*^^.  annual  reduction  beyond  discharge 
levels  allowable  under  existing  BAT.  the 
total  allowable  discharge  of  phenolic 
compounds  14AAP),  would  be  reduced 
by  approximately  75,000  pounds  per 
year,  a  43''o  annual  reduction  beyond 
discharge  levels  allowable  under 
existing  BAT.  These  reductions  are 
based  on  data  in  the  Agency's  refined 
BAT  model.  The  refined  How  model  is 
included  in  the  record  for  this 
rulemaking  proposal  in  a  report  entitled 
"Petroleum  Refining  Industry, 
Refinements  to  1979  Proposed  Flow 
Model." 

EPA  believes  that  approximately  one 
half  of  refineries  which  directly 
discharge  pollutants  to  navigable  waters 
already  are  complying  with  the  eff.uent 
limitations  being  proposed  today 
Further.  EP.A  believes  that  these  effluent 
limitations  are  economically  achievable 
for  the  industry. 

In  the  preamble  to  the  October  18. 
1982  promulgated  regulations  for  this 
industry,  EPA  estimated  that  capital 
costs  of  Si  12  million  and  S37  million 
(1979  dollars)  in  annualized  costs  would 
be  required  in  o.-der  for  petroleum 
refiners  to  comply  with  option  7.  one  of 
the  BAT  control  treatment  options 
considered  by  the  Agency  (47  FR  46438). 
Likewise,  EPA  estimated  that  capital 
costs  of  S77  million  and  annualized 
costs  of  $25  million  (1979)  dollars  would 
be  required  in  order  for  petroleum 
refiners  to  comply  with  option  8,  another 
of  the  BAT  control  treatment  options 
considered  by  the  Agency  (47  FR  46438). 

The  revised  limitations  being 
proposed  today  for  phenolic  compounds, 
hexavalent  chromium  and  total 
chromium  are  not  based  on  either  option 
7  or  option  8  alone.  The  effluent 
limitations  for  phenolic  compounds  are 
based  upon  option  8.  The  effluent 
limitations  for  hexavalent  chromium  are 
based  upon  option  7,  The  effluent 


limitations  for  total  chromium,  while 
somewhat  more  stringent  than  the  BPT 
effluent  limitations  for  total  chromium, 
are  less  stringent  than  those  based  upon 
option  8. 

The  Agency  has  reevaluated  the  costs 
of  compliance  for  today's  proposed 
changes  to  the  BAT  effluent  limitations 
and  estimates  that  the  total  industry' 
costs  of  compliance  would  not  exceed 
those  previously  calculated  for  option  8 
EPA  estimates  that  no  more  than  61 
petroleum  refineries  will  have  to  incur 
aggregate  capital  costs  no  greater  than 
S77  million  and  annualized  costs  no 
greater  than  $25  million  (1979  dollars) 
"These  costs  translate  to  an  average 
increase  of  no  greater  than  one  half  cent 
per  gallon  of  refinery  product.  jNo 
refinery'  closures  are  anticipated  by  the 
Agency.  Refinery  capacity  and 
consumption  would  remain  unaffected. 
Given  these  factors,  the  Agency  believes 
that  its  earlier  heavy  reliance  on  costs 
as  the  basis  for  rejecting  more  stringent 
effluent  controls  in  this  industry  was 
inappropriate,  and  that  the  effluent 
limitations  guidelines  for  total 
chromium,  hexavalent  chromium  and 
phenolic  compounds  (4AAP)  being 
proposed  today,  rather  than  the  effluent 
limitations  guidelines  promulgated  in 
1982.  are  appropriate  for  this  industry  as 
the  BAT  level  of  control.  The  revised 
proposed  BAT  numerical  limitations  are 
contained  in  the  proposed  regulation 

B.  Best  Conventional  Pollutant 
Technology  Effluent  Limitations 
Guidelines 

As  part  of  the  Setdement  Agreement 
EPA  agreed  to  propose  best 
conventional  pollutant  control 
technojnqy  ('BCT")  effluent  limitations 
guidelines  for  the  petroleum  refining 
industrv'.  The  1977  Amendments  to  the 
Clean  Water  Act  ("CWA")  added 
section  301(b)(2)(E)  of  the  Act 
establishing  BCT  for  discharge  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304(a)(4)  [biochemical  oxygen 
demanding  pollutants  (BODi),  total 
suspended  solids  (TSS),  fecal  coliform 
and  pH],  and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional".  The  Administrator 
designated  oil  and  grease  as  a 
conventional  pollutant  on  )uly  30,  1979. 
44  FR  44501 

BCT  is  not  an  additional  limitation  bu' 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B)  the  Act  requires  the  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost  reasonableness"  test 


34154 


Federal  Re^sler  '  \'u\   49   No    168  /  Tuesdny.  Au^usl  28,  1984  /  Proposed  Rules 


Anwncan  Paper  Institute  v.  EPA.  660 
K2d  954  (4th  Qr  1981).  The  Tirst  test 
cumpares  the  cost  for  private  industry  to 
rfc'Jute  Its  conventiondl  poUutrfnls  with 
the  '  cisfs  to  puhiiciy  owned  treatment 
AorKs  for  tmiildr  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  best  practii^ble 
control  techllolo^y  currently  available 
iBFl").  F.PA  must  find  that  limitations  are 
reasonablt; '  under  both  tests  before 
establishing  them  as  BCT.  In  no  case 
may  BCT  be  less  stnngent  than  BPT. 

EPA  published  a  proposed  BCT 
methodology  on  October  29, 1982.  (47  FR 
49176).  Th;s  proposed  BCT  methodology 
explains  the  details  of  the  two  part  cost 
reasonableness  test,  i.e.,  the  "POTVV 
test"  and  the  "industry  cost  test" 
Todays  proposed  BCT  effluent 
limitations  guidelines  for  the  petroleum 
rpfining  uidustry  are  based  on  the 
proposed  BCT  methodology.  EPA  is 
proposing  that  BCT  be  set  equal  to  BPT 
for  the  petroleum  refining  industry. 

EPA  considered  two  levels  of 
technology  for  incremental  control 
beyond  BPT  of  total  suspended  solids 
(TSS)  and  oil  and  grease.  These 
technology  levels  are  recycle/reuse  and 
recycle/reuse  followed  by  granular 
media  rdtratioa.  These  technologies  are 
already  in  use  at  certain  sites  in  the 
petroleum  rt-'fining  industry.  These 
technologies  were  selected  as  candidate 
BCT  technologies  because  the  Agency 
believes  they  represent  the  first  levels  of 
control  beyond  BPT  which  could  effect 
reductions  in  conventional  pollutant 
loadings  in  this  industry.  Filtration  alone 
was  not  selected  as  a  candidate  BCJ 
techiKjlogy  because  it  is  one  of  the 
existing  BPT  treatment  technologies. 
However,  the  Agency  decided  to 
consider  the  combination  of  recycle/ 
reuse  plus  filtration  as  a  candidate  BCT 
technology.  This  is  because  the 
decreased  hydraulic  loading  resulting 
from  recycle/reuse  results  in  the  need 
for  smaller  and  less  costly  filtration 
equipment  than  that  included  in  the  BIT 
treatment  model.  The  BCT  cost  test  was 
then  performed  on  the  combination  of 
recycle/reuse  and  filtration  as  a  double- 
check  on  the  effects  of  the  less  costly 
nitration  step. 

In  order  to  determine  whether  these 
candidate  technologies  are  "cost- 
reasonable".  EPA  developed  one  model 
plant  representative  of  a  typical  plant  in 
each  of  the  five  BPT  subcategories.  The 
Tive  BPT  subcategories  are: 
A — Topping 
B — CraoLing 
C — Petrochemical 
D— Lube 


E — Integrate  J 

Then  EP.A  cak.uidted  the  incremental 
(beyond  BiTI  cnnvention.ul  pollutant 
removals  and  the  incn'nij'nt.i!  costs 
associated  v\):h  these  technologies  for 
each  model  plant  Based  on  this 
information,  cost-per-pound  ratios  were 
calculated  for  Ptirh  of  the  fi\  e  BIT 
subcategories 

F.PA  pv.iliiHted  rednrtions  in  total 
suspendef]  solids  (TSS),  biochemical 
oxygen  demand  (ROEK)  and  oil  and 
grease  for  each  of  these  technology 
levels.  However,  oil  and  grease  was  not 
considered  for  the  BCT  calculations  for 
recycle/reuse  for  this  industry. 
Additionally.  BOD5  was  not  considered 
for  the  BCT  calculations  for  filtration  for 
this  industry.  This  is  in  accordance  with 
the  proposed  BCT  methodology  in  order 
to  avoid  "double  counting  '  of  the 
amount  of  pollutants  removed  by  a 
candidate  BCT  technology. 

The  recycle/ reuse  technology  option 
identified  for  BCT  was  evaluated  in  the 
range  of  from  20  to  40  percent  reduction 
in  discharge  flow.  The  cost  per  pound 
ranges  from  $41  00  to  $0.77  (1977  dollars) 
in  the  first  part  of  the  proposed  BCT  cost 
reasonableness  test  (the  'POTW  test") 
Accordingly,  the  Agency  found  that  the 
addition  of  recycle/reuse  technology 
fails  the  first  part  of  the  proposed  BCT 
cost  reasonableness  test  in  all  five 
subcategories  fS0.30  per  pound  in  1977 
dollars). 

The  Agency  also  found  that  the 
addition  of  recycle/reuse  plus  filtration 
fails  the  first  part  of  the  proposed  BCT 
cost  reasonableness  test  in  all  five 
subcategories.  The  recycle/reuse  portion 
of  this  option  was  evaluated  in  the  range 
of  from  20  to  40  percent  reduction  in 
discharge  flow.  The  cost  per  pound  (1977 
dollars)  ranges  from  $21.00  to  $0.5a 
compared  to  the  benchmark  of  $0.30  per 
pound  (1977  dollars). 

Therefore,  the  Agency  is  proposing 
that  BCT  be  set  equal  to  BPT  for  the  five 
subcategories  in  this  industry, 

A  more  complete  discussion  of  the 
selection  of  the  candidate  BCT 
technologies,  the  details  of  the  first  part 
of  the  proposed  BCT  cost 
reasonablenesss  test  ("POTW  test"), 
and  the  basis  for  decision  on  this 
proposal  are  contained  in  the 
admirustrative  record  of  this  rulemaking. 

C.  Effluent  Limitations  Guide  fines  for 
Contaminated  Storm  Water  Runoff 

In  the  October  18. 1982  rulemaking  the 
Agency  withdrew  storm  water  effluent 
limitations  guidelines  for  BPT,  BAT  and 
NSPS.  because  they  were  remanded  by 
the  U.S.  Court  of  Appeals  in  American 
Petroleum  Institute  v.  EPA.  540  F  2d  1023 
(10th  Cir.  1976). 


Since  thtit  remand  there  has  been 
some  confusion  on  the  part  of  permit 
writers  and  othe.'-s  as  to  whether  storm 
water  runoff  (runoff)  effluent 
limitations  should  be  contained  in 
permits.  1  here  are  two  kinds  of  such 
runoff,  i.e.,  contaminated  and 
uncontaminated,  Tne  purpose  of  this 
rulemaking  is  ti>  establish  BFF,  BCT  and 
BAT  effluent  hmitations  guidelines  for 
contaminated  storm  water  runoff.  These 
proposed  contaminated  runoff  effluent 
limitations  would  be  included  in 
petroleum  refinery  permits  in  addition  to 
process  wastewater  effluent  Imiit.itions 
NSPS  for  contaminated  runoff  is  bemjj 
reser\ed  fur  future  ruleniakmc 

In  today's  proposal  F.P.-\  is  iU-fiiMnj{ 
contaminated  runoff,  for  purposes  of 
these  regulations  only,  to  be  runoff 
which  comes  into  contact  with  any  raw 
material,  intermediate  product,  finished 
product,  by-product  or  waste  product 
located  on  petroleum  refinery  property. 
Any  other  storm  water  runoff  at  a 
refinery  is  considered  uncontaminated. 
In  today's  proposal,  EP.^  also  is 
proposing  to  amend  the  definition  of  the 
term  "runoff  currently  found  in  40  CFR 
419,ll(b)  to  cleanfy  that  it  means  the 
fiow  of  storm  water  resulting  from 
precipitation  coming  into  contact  with 
petroleum  refinery  property. 
Contaminated  runoff  constitutes  an 
additional  source  of  pollution  which 
must  be  managed  during  periods  of 
precipitation  along  with  process 
wastewater  from  refinery  operations. 
The  regulations  being  proposed  today 
do  not  establish  numerical  effluent 
limitations  for  uncontaminated  runoff 
Effluent  limitations,  including  but  not 
limited  to  allocations,  for 
uncontaminated  runoff  may  be 
established  by  the  permit  writer  based 
on  his/her  best  professional  judgment. 

The  Agency  believes  that  the  best 
practicable  control  technology  currently 
available,  the  best  conventional 
pollutant  control  technology  and  the 
best  available  technology  economically 
achievable  for  treatment  of 
contaminated  runoff  are  the  same  as  the 
technologies  identified  for  treatment  of 
process  wastewater.  The  Agency  has 
not  identified  any  feasible  technologies 
capable  of  achieving  pollutant 
reductions  for  contaminated  runoff  from 
refineries  to  any  greater  degree  than 
those  which  are  achievable  by  the 
process  wastewater  treatment  facility. 

The  Agency  believes  that  the 
conventional  pollutant  oil  and  grease 
and  the  nonconventional  pollutant 
parameter  total  organic  carbon  (TOC) 
are  appropriate  measures  to  determine 
whether  pollutant  loadings  in 
contaminated  runoff  would  be 
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mtasurably  reduced  by  the  model 
treatment  technologies  used  to  develop 
these  proposed  regulations.  Under 
today's  proposal  for  BPT,  wastewater 
consisting  solely  of  contaminated  runoff 
may  be  discharged  directly  without 
treatment  if  it  does  not  exceed  15  mg/1 
oil  and  grease  and  110  mg/1  TOC,  based 
upon  an  analysis  of  any  single  grab  or 
composite  sample.  Under  today's 
proposal  for  BCT.  wastewater  consisting 
solely  of  contaminated  runoff  may  be 
discharged  directly  without  treatment,  if 
it  dees  not  exceed  15  mg/1  oil  and  grease 
and  under  today's  proposal  for  BAT, 
wastewater  consisting  solely  of 
contaminated  runoff  may  be  discharged 
directly  without  treatment  if  it  does  not 
exceed  110  mg/1  TOC.  If  contaminated 
runoff  (whether  or  not  it  exceeds  15  mg/ 
I  oil  and  grease  or  110  mg/1  TOC)  is 
commingled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  which 
exceeds  15  mg/1  oil  and  grease  or  110 
mg/1  TOC  is  not  commingled  or  treated 
with  any  other  type  of  wastewater,  then 
such  runoff  would  be  subject  to  the 
alternati\p  BPT/BCT/BAT  effluent 
limitations  guidelines  for  contaminated 
runoff  being  proposed  today,  as 
appropriate.  These  oil  and  grease  and 
TOC  numerical  effluent  limitations  are 
basfrd  on  the  concentrations  expected 
from  the  properly  designed  and  operated 
modi;!  treatment  facilities. 

The  effluent  limitations  guidelines  m 
today's  BPT  proposal  for  contaminated 
runoff  are  based  on  the  same 
concentrations  and  variability  factors 
used  to  develop  the  Agency's  existing 
BPT  process  wastewater  effluent 
limitations  guidelines. 

Tt>day's  BAT  proposal  for 
contaminated  runoff  is  based  upon  the 
same  concentrations  and  variability 
factors  used  to  develop  the  Agency's 
existing  BAT  process  wastewater 
effluent  limitations  guidelines,  except 
those  for  total  chromium,  which  are 
based  upon  the  same  concentrations 
and  variability  factors  used  for  today's 
proposed  BAT  effluent  limitations 
guidelines  for  process  wastewater 

Today's  proposed  BAT  effluent 
guiilelines  for  phenolic  compounds 
(4AAP]  for  contaminated  runoff  are 
based  on  the  same  concentrations  used 
for  today's  existing  BAT  effluent 
limitatic.'is  guidelines  for  process 
wastew.:ter  and  the  same  variability 
factors  Lsed  for  the  Agency's  existing 
BAT  effluent  limitations  guidelines.  EPA 
has  determined  that  this  approach  is 
apprapnate  in  this  proposal  because  of 
the  specifics  of  each  data  base  available 
to  the  Agency.  If  EPA  used  the 
variability  factors  from  today's 


proposed  BAT  effluent  limitations 
guidelines,  less  stringent  BAT 
contaminated  runoff  numerical  effluent 
limitations  for  phenolic  compounds 
(4AAP)  would  be  derived  than  under 
today's  proposed  BPT  contaminated 
runoff  numerical  effluent  limitations  for 
phenolic  compounds  (4AAP).  The  more 
stringent  effluent  limitations  clearly  are 
achievable  and  as  a  matter  of  law  BAT 
cannot  be  less  stringent  than  BPT. 

Today's  BCT  proposal  for 
contaminated  runoff  is  based  on  the 
same  concentrations  and  variability 
factors  used  for  today's  proposed  BCT 
process  wastewater  effluent  limitations 
guidelines. 

The  Agency  believes  that  the  costs 
attributable  to  today's  proposal  will  be 
minimal,  while  providing  for  reductions 
in  refinery  pollutant  discharges.  This  is 
because  the  Agency  believes  the 
industry  as  a  whole  already  is  (a) 
treating  contaminated  runoff  with 
process  wastewater  or  (b)  is  discharging 
contaminated  runoff  below  today's 
proposed  threshold  for  treatment.  This 
proposal  does  not  cover  contaminated 
runoff  which  is  commingled  with  non- 
process  wastewater  streams.  EPA 
believes  that  such  instances  are 
infrequent,  and  accordingly,  they  are  left 
to  the  permit  writer's  discretion. 

Unlike  the  effluent  limitations 
guidelines  for  process  wastewater  for 
this  industry  which  are  mass-based, 
today's  proposed  effluent  limitations 
guidelines  for  contaminated  runoff  are 
concentration-based.  This  is  because 
storm  water  volumes  are  not  related  to 
any  measurement  of  refinery  production 
However,  under  today's  proposal  permit 
effluent  limitations  for  contaminated 
runoff  are  to  be  established  on  a  mass 
basis.  The  mass-based  effluent 
limitations  for  each  regulated  pollutant 
for  contaminated  runoff  in  a  petroleum 
refining  permit  are  the  product  of  (1)  the 
respective  effluent  guideline 
concentration  for  that  pollutant;  and  (2) 
the  measured  or  calculated 
contaminated  runoff  volume. 

Under  today's  proposal  permit  writers 
a.re  given  flexibility  in  determining 
refinery  storm  water  volumes  on  a  case 
by  case  basis.  The  following  factors  are 
among  those  appropriate  for  permit 
writers  to  consider  in  determining  what 
contaminated  runoff  volume  to  use  in 
calculating  mass-based  effluent 
limitations  for  refinery  permits:  (a) 
Measured  difference  between  dry 
weather  and  wet  weather  discharge 
fiow  from  the  treatment  facility  where 
contaminated  runoff  is  the  only  runoff 
present  in  the  treatment  facility:  and  (b) 
volume  of  contaminated  runoff  water 
calculated  from  the  product  of  (1) 


measurement  of  land  area  where 
precipitation  would  become 
contaminated,  and  (2)  an  historical 
measure  of  precipitation  for  the 
particular  refinery  location. 

Once  the  mass  based  effluent 
limitation  is  derived,  it  may  be 
incorporated  into  a  refinery  permit  in 
one  of  three  ways.  The  proper  choice 
depends  on  site-specific  factors,  such  as 
local  rainfall  patterns  and  the  design  of 
runoff  holding  facilities. 

The  first  method  is  a  continuous 
allocation.  This  presents  the  problem  of 
providing  an  allocation  when  no  runoff 
is  present  and  is  appropriate  only  where 
precipitation  patterns  are  relatively 
constant  through  the  year  or  when 
holding  facilities  are  used  to  bleed 
runoff  into  the  treatment  facility  over 
most  or  all  of  the  year.  The  second 
method  is  a  variable  allocation  based  on 
measurement  or  calculation  of  actual 
contaminated  runoff  volume.  'While  this 
is  the  most  ideal  method,  it  may  present 
compliance  measurement  and 
enforcement  complexities.  The  third 
method  is  dual  wet  weather/dry 
weather  limitations  triggered  by  either 
time  of  year,  precipitation  events,  or 
actual  contaminated  runoff  volume.  The 
method  of  determining  contaminated 
runoff  volume  used  to  calculate  the 
effiuent  limitations  will  vary  depending 
on  the  method  used  and  the  design  of 
any  runoff  holding  facilities.  Therefore. 
it  IS  left  to  the  permit  writer  to  select  an 
appropriate  method  under  today's 
proposal. 

These  proposed  regulations  do  not 
address  uncontaminated  runoff  which  is 
discharged  through  the  process 
wastewater  treatment  facility.  This  is 
because  the  Agency  believes  that 
introducing  uncontaminated  runoff  to 
the  process  wastewater  treatment 
system  may  result  in  the  discharge  of  an 
increased  mass  of  pollutants  to  the 
environment  compared  to  the  mass  of 
pollutants  discharged  if  no 
uncontaminated  runoff  were  present  m 
the  process  wastewater  treatment 
system.  Therefore,  the  Agency  does  not 
want  to  encourage  this  practice  on  a 
national  basis. 

In  the  case  of  BPT.  the  effluent 
limitations  guidelines  being  proposed 
today  are  for  the  following  pollutants 
(1)  conventional  pollutants  total 
suspended  solids  fTSS),  oil  and  grease, 
five-day  biochemical  oxygen  demand 
(BOD^)  and  pH;  (2)  nonconvenfional 
pollutants  phenolic  compounds  (4AAP). 
chemical  oxygen  demand  (COD)  and 
total  organic  carbon  (TOC):  and  (3)  toxic 
pollutants  total  chromium  and 
hexavalent  chromium.  In  the  case  of 
BAT.  the  effluent  limitations  guidelines 
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being  prjptjSfL,  '  li  i>  <ire  for:  (1) 
Nonco!-i.^'n';'ii;  1   pollutants  phenolic 
compoun  s   4.\.\i'),  chemical  oxygen 
dema-  ;   t.(  il  and  total  organic  carbon 
fTOC);  ana  l^J  toxic  pollutants  total 
(hrumium  and  hexavalent  chromi am.  In 
the  case  of  BCT.  the  effluent  limitations 
guidelines  being  proposed  today  are  for 
the  conventional  pollutants  TSS,  oil  and 
grease.  BOD*  and  pH.  In  the  case  of 
COD,  there  may  be  instances  where 
extrcmt'ly  high  chloride  levels  (greater 
than  1.000  mg/1)  will  interfere  with  the 
COD  analytical  method.  In  this  event, 
the  Agency  believes  that  TOC  is  an 
acceptable  substitute  parameter  for 
COD.  A  TOC  limitation  shall  be  based 
upon  effluent  data  from  the  particular 
refinery  which  correlates  TOC  to  BODj. 
Where  adequate  correlation  data  are  not 
available,  the  permitting  authority  may 
establish  a  TOC  limitation  on  a  ratio  of 
2.2  to  1  to  the  applicable  BPT/BCT 
effluent  limitations  for  BOD».  This  ratio 
is  based  upon  effluent  data  analyzed  by 
the  Agency. 

No  effluent  limitations  guidelines  for 
contaminated  runoff  are  being  proposed 
for  the  nonconventional  pollutants 
ammonia  (as  N)  and  sulfide  regulated 
under  existing  BPT  and  BAT  levels  of 
control. 

I\'   Fiuimnmentdl  Iripacl  of  the 
h»T(irM)s*>d  V1(K!ifu  i';<i;is  to  the  Petroleum 
kr-nnn^  Indusln  Regulation 

fcJ'A  s  esumaifs  of  the  reduction  in 
industry-wide  direct  discharges  of 
phenolic  compounds,  hexavalent 
chromium,  and  total  chromium  for 
process  wastewater  from  those  allowed 
under  the  final  petroleum  industry 
regulation  to  those  allowed  by  this 
proposed  modification  are  presented 
below. 

REDucnoNS  IN  Allowable  Discharge 

(Pounds  par  yaar] 


pdmm 

FMue- 
ton 

a.     '  'ir>«.jfTv,   .   _ „ „ 

-».,a.i».r,    -» xTwjm 

'^^'  .  .^     ...v^+>jufXj» 

286.000 
19JO0 
75.000 

V    Soiu  itation  of  ("omments 

EPA  invites  public  participation  in 
this  rulemaking  and  requests  comments 
on  the  proposals  discBSsed  or  set  out  in 
this  notice.  The  Agency  asks  that  any 
deficiencies  in  the  record  of  this 
proposal  be  pointed  to  with  specificity 
and  that  suggested  revisions  or 
corrections  be  supported  by  data. 

VI    Fvftcut've  Order  12291 

L  nder  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 


"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because  it  does  not  fall  within 
the  criteria  for  major  regulations 
established  in  Executive  Order  12291 

VII.  Regulatory  Flexibility  .\nalysi9 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  pt  seq.,  EPA  must  prepare  a 
Regulatory  Flexibility  Analysis  for  all 
proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Agency 
does  not  believe  that  today's  proposed 
amendments  will  have  a  significant 
impact  on  any  segment  of  the  petroleum 
refining  industry,  large  or  small.  The 
Agency  is  not,  therefore,  preparing  a 
formal  analysis  for  this  regulation. 

VIII.  OMB  Review 

This  regulation  was  submitted  to  the  ■ 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

IX.  List  of  Subjects  in  4i)(  1  K  P  .  -  4  n 

Petroleum.  Water  pollution  control. 
Wastewater  treatment  and  disposal 

Dated:  August  13. 1984. 
William  D.  Ruckelshaua. 

A'huLUStnitor. 

For  the  reasons  set  out  in  the 
preamble.  EPA  is  proposing  to  amend  40 

CFR  Vat\  41'-?  HS  fn'!,iws 

PART  419— lAMENDtD. 

1.  The  authority  citation  for  Part  419 
continues  to  read  as  follows: 

Authority:  Sees.  301,  304  (b).  (c).  («?|.  and 
|g).  306  (b)  and  (c).  307  ib)  and  (c),  308.  and 
501.  Federal  Water  Pollution  Control  Act  as 
amended  (the  .^ct);  33  U  S.C  1311,  1314  (b), 
(c),  (e).  and  (g),  1316  (b)  and  (r).  1317  (b)  and 
(c).  1318.  and  1361;  86  Stat  816,  Pub  L  92- 
500:  91  Stat.  1567.  Pub.  L  95-217. 

2.  Section  419.11  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (g)  to  read  as  follows: 

§419.11     Specialized  1e''nitiors 

•  •  >  ^  - 

(b)  The  term  "runoff  shall  mean  the 
flow  of  storm  water  resulting  from 
precipitation  coming  into  contact  with 
petroleum  refinery  property. 

•  •  •  *  • 

(g)  The  term  "contaminated  runoff 
shall  mean  runoff  which  comes  into 
contact  with  any  raw  material, 
intermediate  product,  finished  product, 
by-product  or  waste  product  located  on 
petroleum  refinery  property. 

3.  Sections  419.12,  419.22.  419.32. 
419.42.  and  419  52  are  amended  by 
removing  the  paragraph  heading  and  the 


word  "reserved"  in  paragraph  (e)  and 
adding  the  following  text: 

§  419 Effluent  limitations  gatdelmes 

repre»enting  tti«  degre*  of  effluent 
-^•duction  8ttamab»«  by  th«  apQiication  o» 
the  t>e8f  practicabi*  control  technologv 

currently  available  (BPT). 


(e)  Effluent  Limitations  for 
Contaminated  Runoff 

The  following  effluent  limitations 
constitute  the  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph  and 
attributable  to  contaminated  runoff, 
which  may  be  discharged  after  the 
application  of  the  best  practicable 
control  technology  currently  available 
by  a  point  source  subject  to  this  subpart. 

(1)  If  wastewater  consists  solely  of 
contaminated  runoff  and  is  not 
commingled  or  treated  with  process 
wastewater,  it  may  be  discharged  if  it 
does  not  exceed  15  mg/1  oil  and  grease 
and  110  mg/1  total  organic  carbon  (TOC) 
based  upon  an  analysis  of  any  single 
firab  or  composite  sample. 

(2)  If  contaminated  runoff  is 
commingled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  which 
exceeds  15  mg/1  oil  and  grease  or  110 
mg/1  TOC  is  not  commingled  or  treated 
with  any  other  type  of  wastewater,  the 
quantity  of  pollutants  discharged  shall 
not  exceed  the  quantity  determined  by 
multiplying  the  flow  of  contaminated 
runoff  as  determined  by  the  permit 
writer  times  the  concentrations  listed  in 
the  following  table: 


BPT«muani  l«nlaaon* 


PoKuMnl  or  poHuiant  praparty 


Averaga  o< 

(My  va>u« 

Manmum  tor  ;        tor  30 

arty  1  day     i  conaacutiv« 

days  shall 

not  axcaad 


BCXX....     

T9S.... — 

COO*  

Ot  and  graaaa _ 

Ptwfioac  compoundi  (4AAP| 

4*. 
33 

360 
15 
0  35 
0  73 

26 

21 

ISO 

8 

017 
0*3 

Menjvalam  cnrotmum 

3H      

0062 

0.028 

ErtgKsh  units  (pounds  par 
1.000  gauons  o«  aoi*) 


900, 
■rSS  .... 

coo* 

Oriand 

ohanokc  compoundi  (4AAP) 

Tolal  cnrormuTi 

Hanavalenl  cfwormim 

pM — 


040 

022 

028 

016 

30 

15 

013 

0  067 

00029 

00014 

oooeo 

0  0035 

000052 

000023 

(•> 

t') 

'  Wfttxn  the  ranga  6  0  lo  •  0 

•  In  any  casa  m  ivnict)  Iha  appacant  car  -je-rKw^sirala  Ihai 
V<a  chloride  wn  concanBation  m  the  •t*iuef  u>c*ed*  1.000 
mg/L  (1000  PP").  *»  parmitting  aufvy  •,  -,»,  »..,r>-'.1» 
TOC  as  a  parsmeiw  <i  keu  o<  O.'t    *  '   «    -»  "  — "•  '"^  'mion 
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V\ali  t*  based  on  etfljenl  aait  from  the  partcu*  refinery 
«»h>c^  coi'emie*  TOC  lo  BOO.  H  m  the  ludgmeol  o(  the 
pemvf.-H)  aj!honty,  adequate  correlation  data  a/a  nol  avail 
able,  r-ie  efftueni  limitations  toe  TOC  shall  be  8stal)lished  ai 
I  rsDc  ol  Z2  Ic  1  lo  ttw  appiicatile  eXIuem  limiialions  toi 
BOD. 

4.  Sections  419.13.  419.23.  419.33. 
419.43.  and  419.53  are  amended  by 
removing  the  entries  and  effluent 
limitations  tor  phenolic  compounds, 
total  chromium,  and  hexavalent 
chromium  from  the  tal)les  in  paragraph 
(a). 

5.  Sections  419.13,  419.23,  419.33. 
419.43,  and  419.53  are  amended  by 
redesignating  paragraph  (e)  as  (f). 
redesignating  paragraph  (d)  as  (e), 
redesignating  paragraph  (c)  as  (d),  and 
revising  the  redesignated  paragraph  (0 
to  read  as  follows: 

§  419  —    Effluent  limitations  guidetlnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
tt>e  t>est  available  technology  economically 
achievable  (BAT). 

|f)  Fffiuent  Limitations  for 
Contammated  Runoff.  The  foliowiiig 
effluent  limitations  constitute  the 
quantity  and  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
paragraph  and  attributable  to 
i:ontaminated  runoff,  which  may  be 
discharged  after  the  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
this  .subpart. 

(Ij  if  wastewater  consists  solely  of 
contaminated  runoff  and  is  not 
commingled  or  treati'd  with  process 
wastewater,  it  may  be  discharged  if  it 
does  not  exceed  110  mg/l  total  organic 
carbon  (TOC)  based  upon  an  analysis  of 
any  single  grab  or  composite  sample 

(2)  If  contaminated  runoff  is 
commingled  or  treated  with  protess 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  u  hich 
exceed  iTO  mg/l  TOC  is  not  commingled 
or  treated  with  any  other  type  of 
wastewater,  the  quantity  of  pollutants 
disch.irged  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
contaminated  runoff  as  determined  by 
the  permit  writer  times  the 
concentrations  listed  in  the  following 
table: 


pQiiutanl  w  poiiuiant  propeny 


SAT  eWiueni  i«n.ttations 

Average  ol 
oaiiy  values 
Maomum  tor  ttx  30 

any  I  Oa»  consecutive 
days  Shan 
not  exceed 


Meinc  units  (Kjicgrams  per 
1.000  cubic  meters  of  Howl 


BAT  effluent  limiiatio-is 


Po*ioTani  ,,;  pdijian:  p'opeiy 


r""7; 


Avera^  o* 

da»iy  values 

XAaximum  for  to^  30 

an»  '  clay         consecutive 

days  shall 

I    not  exceed 


Metric  urMts  rKik>grarns  per 
1  OOC  cutxc  rr>eier«  0>  fto"! 


Tolat  cnromiu.'T'    

He«avaieni  ctvonaum.. 
COD' „. 


0.60 
0.062 
360 


021 
0  02B 
180 


EngWi  units  (pounds  per 
1,000  gallons  o'  liow) 


Pherx)lic  corTpourids  iAAAP) 

0029 
.0050 
.00052 
30 

0014 
0018 

Hexavaient  chromium __ 

COO'                               i... 

.00023 
15 

'>henolic  corlpounds  (4AAP1 


■  'r  any  case  IP  whicr  t^e  appiKS'^T  ca"  ^"nonstraie  tna' 
f-ie  cT'iOTide  ion  corKentrauor^  m  ine  ei*iueni  exceeds  U^X 
nxi'i  IKOO  ppmi  tfie  perminig  aut^r^-Tv  may  sjbst/ti.te 
^OC  as  a  oarameier  m  lievj  o'  COD  A  T'.C  e*^uent  hmjtation 
srai'  tie  tiased  on  e»ijen:  aa;e  t'jm  f^  paiicuiar  refiner, 
*'.<'•  cor'aiate."  ^oc  to  B0D5  If  in  tNo  (uOgmeni  ol  the 
permittKiQ  authonty  adeguale  cor'eiBlion  dela  are  not  avaii 
atjie  ;r>f  e'fiueni  imwa'.ions  lor  ICX;  snan  be  eslaDNshed  ai 
a  raijo  of  i  r  to  1  to  the  applicable  effiueni  ii-^iiaiio'is  -o' 
SCO. 


6.  Sectirns  419.1.3.  419.23.  419.33,  and 
419  53  are  amended  by  adding  a  new 
paragraph  fr]  to  read  a?;  follows: 

%  419.—    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 


(c)(1)  In  addition  lo  the  provisions 
contained  above  pertaining  to  COD, 
ammonia  and  sulfide  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  efiuent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (RAT): 

For  each  of  the  regulated  polhitant 
parameters  listed  below',  the  effluent 
limitation  for  a  given  refinery  is  the  sum 
of  the  products  of  each  effluent 
limitation  factor  times  the  applicable 
refinery  process  feedstock  rate, 
calculated  .iS  provided  in  40  CFR 
122.45(b).  Applicable  production 
processes  are  presented  in  Appendix  A. 
by  process  type.  The  process 
identification  numbers  presented  in  this 
Appendix  A  are  for  the  convenience  of 
the  reader.  They  can  be  cross-referenced 
in  the  Development  Document  for 
E^'lueiit  Limitations  Guidelines.  A'ew 
Source  Performance  Standards,  and 
Prt'treatmenl  Standards  for  the 
Petroleum  Refmmg  Point  Source 
Category  (EPA  440/1-82/014),  Table  1!I- 
7,  pp  49-54. 


°oiidta"i  Ol  poliutani  property 
anc  process  type 


BAT  effluent  Imnehor 
factor 

1 

Averag*  o* 

daily  vafues 
(wlaionxim  lor  lor  30 

any  '  aax  ,  consecutve 
davs  ahal 
not  exceed 


MetfK  units  (kilograms  per 
t.OOO  m'  of  feedstocK) 


Pnenoiic    UvmpojncJs    i<.AAf^. 

Cnxle                           
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041S 
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Asphalt _ „ 

0  226 
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,  .ih«           
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0J77 
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Crude                         
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Crac" ''>9  and  co»ng  «„....„ 

0340 
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Aspnan                   
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0064 

.--.De 
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0  297 

Re'ormi'ig  ano  aiKviahon 
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He«avalen;  chromium. 

,"x^ir)4;                                 ,  ,,,_ _,.., 

00019 
0021B 

00009 

^-acmnfl  and  colunQ 

0  0096 

Asphalt.    

0.0117 

C0053 

.  joe 

0  0549 

0  0248 

Reforming  and  aflrvlation     .  . 

00196 

00088 

Engksh  units  (pourtds  per 
1.000  bUol  feedstock) 


Phenolic   compounds   (4AAP): 

Crude  

Cracking  and  coding «, 

Aspriatl. 

,~uoe       

fte*orming  and  aiityiaiior 

'  Olai  C:r  ror^iurT' 

C'utJe  _ _ 

"•aO'ng  and  coWng.- 

Asp'-.aii _.. 

L.tie  

Reforming  and  alkvtation 

^exavBien!  chrorrxum 

Cnide  

Cracking  and  ookinQ __. 

i_fcj£>e     

Reformiryg  and  alkylalion 


0013 
0.U7  ' 

0.079 
0JJ6S 
0  132 

0  011 
0119  ' 
0.064  ' 
0299 

0  107 

0  0007 
0  0076 
0  0041 
0.0192 
00069 


C  003 
0036 
O.OIS 
009C 
0032 

C004 

0041 

0  022 
0  104 
C037 

0  0003 
00034 
0  0019 
0  0067 
0003< 


(2)  See  the  comprehensive  example  in 
■Subpart  D.  §  419.43(c)(2). 

■:".  Section  419.43  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§419.43     Effluent  limiUtion  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appltcatlon  ot 
the  best  available  technology  economtcaity 
achievable  (BAT), 

(c)(1)  In  addition  lo  the  provisions 
contained  above  pertaining  to  COD, 
ammonia  and  sulfide  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT): 

For  each  of  the  regulated  pollutant 
parameters  listed  below,  the  effluent 
limitation  for  a  given  refinery  is  the  sum 
of  the  products  of  each  effluent 
limi'ation  factor  times  the  applicable 
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refiner^'  process  feedstock  rate. 
calculrtvd  as  provided  in  40  CFT? 
■!22  4Sibi    A;!;.     ,!■'-'  production 
pr  )(  essf's  d.'p  pr-^i'r'.'d  in  Appendix  A. 
by  pr>ji  c-^b  •,;  -'    The  process 
id^Titif.Ldt.ur.  riuaibers  presented  in  this 
Appendix  A  are  for  the  convenience  of 
the  reader.  They  can  be  cross  referenced 
in  the  Development  Document  for 
Effluent  Limitations  Guidelines.  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the 
Petroleum  Refining  Point  Source 
Category  (EPA  440/1-82/014).  Table  111- 
7.  pp.  49-54. 


PoaiitvM  or  poluMnl  pfopwly 
and  prjca**  MM 


BAT 


I   Avaragaol 

daiiyvaluM 

Uawmum  (Of  Ky  30 

■TM  1  day     I  comacukv* 

I    days«h«t 

I    not 


IMkK  unis  (Mograrape- 
1.000  m>a(iMdMaok» 


PXanoic  coiwpowiat  (4AAP): 

Cnjda      _ — 

Cnctung  and  eokaig 

Aaf)»1t  ._ 

Lube  

rWgiTMnq  and  lAytaiion 

Tow  dvofnunt 

Cnida , 

Cfadung  and  cofcan-..-— ...... 

AiptiaK. 


Hexavaleri  mronixn: 
Cnjda 

Cracking  and  colung.. 
Astjrwn      _ 


Retonnng  and  akytakon  . 


PTienoac    compourda  itAMt 

Cnide         

Cradupg  and  ootong 

Asphan  

Ljbe 

Total  ctvomaaac 

Ciuda  ..-._ 

Cradung  and  cotung 

Aaonaii      

.be 


0.037 
0419 
0226 
1055 
0377 

0030 
0340 
0  183 
0855 
0305 

00018 
00218 

O0117 

ao64a 

00196 


0009 
0  102 
0055 
0257 
0092 

0011 
0118 
0064 
0297 
0  106 

00OC9 
00096 
00053 
0  0248 
00068 


Engtsn  urns  (poundapar 
1  OOOMH  ot  taaditocit) 


'acn-THi  and 
*sona« 


..Xw 

Ratuiwng  and  a»i»laBon 


0013 
0147 
0079 
0369 
0  132 

0.011 
0119 

0064 
0299 
O107 

a0007 
00076 
O0O41 
00192 
00066 


0003 
0336 
0  019 

0090 
0032 

0.004 
0041 
0322 
0104 
0  037 

00003 
00034 
00019 
00067 
0.0031 


[2]  Example  Application  of  Effluent 
Limitations  Guidelines  as  Applicable  to 
Phenolic  Compounds,  Hexavalent 
Chromium,  and  Total  Chromium. 

The  following  example  presents  the 
derivation  of  a  BAT  phenolic 
comp>)  jnds  i4.-\.-\P)  effluent  limitation 
(30  driv  dverri^jf,  for  a  petroleum 
rerint'r\  per".;'  Tr.  a  methodology  is 
also  applicable  to  hexavalent  chromium 
and  total  chromium. 


Retmary  pfocma 


1  Attnoapnanc  cfuda 

2  Cruda  daaanmg 

3  Vacuufn  cfude  (MMIaDon 


Tom  cnxie  procaaaaalC). 

6  ^>tad  calaiync  crackaig — 

'0  My<*OCTac»ing  


Total   Grading  wid  cok^  procasaaa 

(K) 
18  Aspnan  production  Total  asphaii  procaaa- 

aa(A) 

21  HyOoAnng.  Total  U>a  procasaaa  (L) 

8    CaWytc  latoniwig:   Total  ratormng  and 

aViylabon  procaaaai  (R)  


Procaaa 
laadatocfc 
rata  1.000 

bU/day 


100 
SO 

_75 

225 
25 

20 


45 


10 


Now— 30=d«y 
cnarga. 
IOOgOK3) 


)0=day  aoaraoa  pnanokc  a 
O/day        (0!003)(225)  ^  (0 
.(0  032X1 01.2  96  0.  day 


compounda  (4AAP)  dn- 
-036X45).  (0019X5) ->■ 


8.  Section  419.14  is  revised  to  read  as 
follows: 

!4'9  14     tttiueni  .imnations  guide'ines 
representing  the  degree  o(  etfi'_,eot 
'eduction  attainable  Dy  the  appii'-a'ion  o' 
'he  C)«st  conventional  ponotani  c  '."t'ol 
tectinology  iBCT) 

(a)  Any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT]: 


8CT 


Polulanl  or  po«utan« 


Ma»muni  lor 
any  1  day 


Avaragao* 


•or  30 

conaecuttve 
dayamaN 
no(  axoaad 


Maine  unitt  (kiiograma  par 
1.000  m'  ol  laadatocti) 


BOO. 

TSS     . 
Oil  and 

PH       .. 


92.7 
1&8 


12.0 
101 
37 
(•) 


EngKsh  unts  (pounds  par 
1.000  Obt  01  laadalock) 

BOO, ...„ 

TSS   „       ...     . 

"^  t^  (ptatt              

6.0 
SjS 
U 

<•) 

455 
38 

13 

PM    

('» 

'  W««n  «<a  rwiga  ol  60  to  9  0 


(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1,000  bW  ol  laadatoO  par  tiraam  day 

sua 
tactor 

Laaa9ian24t _ _ 

750  ID  499      ,            , 

102 
1  06 

50010  74  9 

7^  0  10  99  9    

1.18 
126 

100  •o  124  9    , 

136 

1250101499.. .„.      .. 

150  0  or  graalar 

160 
187 

(2)  Process  factor. 


Procaaa  ooMguralion 


Less  tnar  2  49 

2  5  to  3  49     

3  S  to  4  49 

4  5  to  5  49     _. 

5  5  to  5  99     „ 

6  0  to  649     

6  5  10  6  99 

7  0  to  7  49  _ 

7  5  to  7  99  _. 

8  0  10  8  49    _ 

8  5  10  8  99  „ 

9  0  to  9  49      

"9  5(0  9  99     

10  0  10  10  49 

10  5  to  10  99 

1 1  0  to  1 1  49 

1 1  5  to  1 1  99 

12  0  to  12  49 

12  5  to  12  99 

13  0  to  13  49 

13  5  10  13  99 

14  0  or  graalar 


Procaaa 
factor 


062 
067 
080 
095 
107 
1  17 
1.27 
139 
161 
164 
179 
195 
2.12 
231 
251 
273 
296 
3.24 
353 
384 
4  18 
436 


(3)  See  the  comprehensive  example  in 
Subpart  D,  5419.42(b)(3). 

(c)  The  following  allocations 
constitute  the  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph  and 
attributable  to  ballast,  which  may  be 
discharged  after  the  application  of  best 
conventional  pollutant  control 
technology  by  a  point  source  subject  to 
this  subpart,  in  addition  to  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
The  allocation  allowed  for  ballast  water 
flow,  as  kg/cu  m  (Ib/lOOO  gal),  shall  be 
based  on  those  ballast  waters  treated  at 
the  refinery. 


Pollutant  or  poi4jtant  proparty 


BCT  aXluant  imiilationa  toi 


ManimuTT)  tor 
any  1  day 


Avarageol 

daily  valuaa 

tor  30 
conaacutrva 
days  than 
not  aioaed 


Maine  uniu  (kilogiami  pat 
oubtc  malar  ol  flow) 


Engiisri  units  (pounds  per 
1 .000  gal  ol  flow) 


BOO,  .. 

TSS   ... 
oaand 

pH   


0.40 

021 

0.26 

017 

0.126 

0067 

f) 

«') 

•  IMWwi  l^«  range  ol  6  0  to  9  0 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph  attributable 
to  once-through  cooling  water,  are 
excluded  from  the  discharge  allowed  by 
paragraph  (b)  of  this  section. 

(e)  Effluent  Limitations  for 
Contaminated  Runoff.  The  following 
effluent  limitations  constitute  the 
quantity  and  quality  of  pollutants  or 
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Ptooma 

<KIOI 

062 

067 

080 

095 

107 

1  17 

127 

139 

161 

164 

179 

195 

2.12 

231 

2.51 

273 

2.96 

3.24 

353 

384 

4  18 

436 

ramfim 
«)iow) 

0026 

0021 

oooe 
V) 

pollutant  properties  controlled  by  this 
PfiTHgraph  and  attributable  to 
contaminated  runoff  which  may  be 
discharged  after  the  application  of  the 
best  conventional  pollutant  control 
technology  by  a  point  source  subject  to 
this  subpart. 

(1)  If  wastewater  consists  solely  of 
contaminated  runoff  and  is  not 
commingled  or  treated  with  process 
wastewater,  it  may  be  discharged  if  it 
does  not  exceed  15  mg/1  oil  and  grease 
based  upon  an  analysis  of  any  single 
grab  or  composite  sample. 

(2)  If  contaminated  runoff  is 
commingled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  which 
exceeds  15  mg/1  oil  and  grease  is  not 
commingled  or  treated  with  any  other 
tj'pe  of  wastewater,  the  quantity  of 
pollutants  discharged  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  contaminated  runoff  as 
determined  by  the  permit  writer  times 
the  concentrations  listed  in  the 
following  table: 


1 

BCT  eltluent  lumtatiora 

Average  o4 

Pollutant  »  poilutan!  pre  T«fTy 

MaKimum  tor 

daily  values 
tor  30 

1 

•ny  1  day 

consecutive 
days  shaU 

not  exceed 

Metnc  umts  (Kilograms  per 
1.000  cubic  meters  oi  Aow) 


48 

26 

33. 

21 

15. 

8 

(•> 

(') 

English  urMs  (pounds  per 
1 .000  gallons  ol  flow) 


0.40 
0.28 

0.13 
(') 


0.22 
018 

0  067 
('I 


BOD-5 

TSS 

dl  and  graMe 

800-5 

TSS 

OH  and  grease 

PH 

'  Within  Ifie  range  6  0  to  9  0 


9.  Section  419.24  is  revised  to  read  as 
follows: 

§  4 1 9.24    Effluent  llmttattons  guktelinM 
representing  the  degree  of  effluent 
reduction  attainable  by  tt>e  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

(a)  Any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 


BCT  •HluarM  kmrtalxxit 


Pc''>otant  O'  pollutant  properly 


Maximum 

tor  any  1 

<J«» 


Average  ol 
daily  vaKwt 

for  30 
conaaculive 
days  Shan 
not  exceed 


MetTK  umts  (kilograms  pe? 
1.000  m*ol  taedstocK) 


Ertglnn  umts  (pounds  per 
t.OOO  bbl  leedstocK) 

BOO,        ... 

TSS _ 

9J 
9.0 

55 

44 

Oil  arid  grease 

pH          

1.6 
(•) 

Witnin  tne  range  o*  6  0  to  9  0 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1 .000  barrels  of  feedstock  per  stream  day 


L«ss  ttian  24.9.. 
25  0  to  49  9  . 
5C0to74  9  . 
75  0  to  99  9  . 
100  0  to  124  9 
125  0  to  149  9  ... 
150  0  or  greater.. 


factor 


0  91 
0.96 
1.04 
1.13 
1.23 
1.35 
1.41 


Process  factor. 


Process  configuration 

Process 
(actor 

Less  than  2  49 „.    ... 

2  6  to  3  49      

3  5  to  4  49 „ 

058 
0  63 
0.74 

4  5  to  5.49 _.     ..„      „.    

5  5  to  5  99 __        .„         „.     

6.0  to  6  49 _    ... _ __ 

0.88 
1.00 

i.oe 

(t^  to  <!99          

1  19 

7  0  to  7  49 ..„ 

7  5  to  7  99  _.„ 

129 

1  41 

BO  to  8  49 __    _. 

S  I  to  8  90            

1  53 
1  67 

9  0  to  9  49 -„ _ 

9  5  or  greater 

1  82 
189 

(3)  See  the  comprehensive  example  in 
Subpart  D,  §  419.42(b)(3). 

(c)  The  provisions  of  S  419.14(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section 

(e)  Effluent  Limitations  for 
Contaminated  Runoff. 


The  following  effluent  limitations 
constitute  the  quantity  and  quality  of 
pollutants  or  pollutant  properties 

controlled  by  this  paragraph  and 
attributable  to  contaminated  runoff 
which  may  be  discharged  after  the 
application  of  the  best  conventional 
pollutant  control  technology  by  a  point 
source  subject  to  this  subpart. 

(1)  If  wastewater  consists  solely  of 
contaminated  runoff  and  is  not 
commingled  or  treated  with  process 
wastewater,  it  may  be  discharged  if  it 
does  not  exceed  15  mg/1  oil  and  grease 
based  upon  an  analysis  of  any  single 
grab  or  composite  sample. 

(2)  If  contaminated  runoff  is 
commingled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  which 
exceeds  15  mg/1  oil  and  grease  is  not 
commingled  or  treated  with  any  other 
type  of  wastewater,  the  quantity  of 
pollutants  discharged  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  contaminated  runoff  as 
determined  by  the  permit  writer  times 
the  concentrations  listed  in  the 
following  table; 

1 

BCT  •ffluent  brmtations 


PoMutanl  or  polKjtant  prooer^ 


Average  of 

daily  values 

MftxvTKjrn  lor  tor  X' 

any  1  day        consecutrve 

days  Shan 

.    not  exoeec 


Metnc  units  (iuiograma  per 
1 .000  cubK  meters  0*  flo«Vi 


BOt>-5 

TSS 

oc  ana  gr»aa»  . 

PH - 


48. 

2«. 

33. 

21. 

15. 

8. 

(M 

(') 

E^gllS^  unrts  (pounds  per 
1,000  gallons  of  no«r) 


I  Wrtfvr  tne  range  6  0  to  9  0. 


10.  Section  419.34  is  revised  to  read  as 
follows: 

§  4 1 9.34    Effluent  Umltattons  guideHnet 
representing  tt>e  degree  of  effluent 
reduction  attalnat>le  by  tt>e  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

(a)  Any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 
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Fe<ieral  Re^»ister 


4q   \,,    \f.H      li'psildv    Ati>;ust  _'H,  19H4  -  F^ri)posf>)  Hairs 


^ 


BCT  vfllMnt  InvUlBO'V 


AMragaot 


PotUOHHOf  pOMUlMM  IVOtMMy 


Muanuin  taf 


EngMK  uraK  (powidt  p» 
1000  au  a<  iMduocki 


BOOt 

TSS 

CM  and 
PM 


»» 

65 

•i3 

US 

39 

2.1 

r> 

(■> 

'  VMtw  itia  range  o(  6  0  10  9  0 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  followirg  factors  to  calnilate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1  006  tarol*  of  mdMck  pa  tkaam  «v 


iacMr 


Less  Ihan  24  9. 
?S  0  10  49  9      . 

50  0  »  74  9  _.. 
75  0lo9».9  -  .. 
'000  lo  1249- 
'25^3  10  1469. 
1500  or  I 


a73 

0.76 
O.B> 

099 
099 
1.06 
1.W 


(2)  Process  factor. 


Ptocen  cBiitpotton 

Process 

taclor 

■  .>■«<  Iti«n  4  49                                ,          ,       , 

073 

<  S  in  S4a 

0.80 

■iS  'ji  SW) 

O.tt 

Kn  in  (140 

Mm 

fillnKW) _ 

108 

7  n  In  749      , _ 

1  17 

T,m799         

1.26 

«n  ln(l40             

139 

ni;  i^aao                                ,  ,, 

tSt 

q  n  n  a  4« 

1.6i 

t.7» 

(3)  See  the  comprehensive  example  in 
Subpar'  i:    I  419.42(b)(3). 

(c)  The  provisions  of  §  419.t4(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  lo  biillast  water 
by  a  point  source  subject  to  the 
provisions  of  ihi.s  subpan. 

(d)  The  quantity  axid  quality  uf 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  coohng 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  rbl  of  this  section. 

(e)  Effluent  Li-rVrit:. ir.s  '  ir 
Contaminated  R  i'-.*'!^ 

The  follnwns  .■r'1uf>".t  Kmitations 


constitute  the  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph  and 
dftributable  to  contaminated  runoff 
which  may  be  discharged  after  the 
application  of  the  best  conventional 
pollutant  control  technology  by  a  point 
source  subject  to  this  subpart. 

(1)  If  wastewater  consists  solely  of 
contaminated  runoff  and  is  not 
commingled  or  treated  with  process 
wastewater,  it  may  be  discharged  if  it 
does  not  exceed  15  mg/1  oil  and  grease 
based  upon  an  analysis  of  any  single 
grab  or  composite  sample. 

|2)  If  contaminated  runoff  is 
commingled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  which 
exceeds  15  mg/l  oil  and  grease  is  not 
commingled  or  treated  with  any  other 
type  of  wastewater,  the  quantity  of 
pollutants  discharged  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  contaminated  runoff  as 
determined  by  the  permit  writer  times 
the  concentrationa  listed  in  the 
following  table: 


BCT  0fflusnl  kfnMMonft 


PDMuant  or  poNutam  proparty 


MBonmnT  lor 
■nylday 


Avwipt  at 

daily  vakjsi 

tor  30 


diyatfial 
not  aiicaed 


Memc  unts  Ikilogranis  per 
1.000  cutw;  maters  at  Itooit 


eotk 

TSS  „ 

48. 

33 

15. 
{'> 

26 
21 

rm  r-  yi" 

ft 

wM 

(') 

veoOgaMofisoritow) 


>  INUNn  Vie  rwiga  6.0  to  90. 

11.  Section  419.44  is  revised  to  read  as 

follows: 

^  4  19.44     EtfkiCnt  liniitaU>ns  9uK;«Unes 
'epre&«nting  Iti*  deg^ea  of  etflu«nt 
-eduction  attamaMe  by  th«  appticatton  of 
the  DesI  convenUonal  pollutant  control 

technology  (BCT). 

,.1,  .\:.\  t  v-.M.ii  poiii!  8ijun.e  suoiect 
to  this  subi  i.t  rrist  achieve  the 
following  t  •    .jent  Limi'dtnin.s 
representina   ae  ii*'«r>'e  uf  ftf;ieni 
reduction  attainable  by  the  appiir.a'.i>n 
of  the  best  convent;onHl  pi'l  i;  int 
control  technology   B(  1 


Podutanl  Of  poSuUnl  property 


BCT  e-lu.-. 


lar  an* 
day 


Memc  units  (Waamns  psi 
1.000  ni>  ol  UsedsMck) 

BOO, 

SIM 

35J 

162 

256 

TSS 

22  7 

0*  wid  t 

J  mi 

8.5 

pH 



f'y 

EnySstiumts 

(pounds  per 

1  000  BM  or  tadamut 

BOD, 

179 

9.1 

TSS 

tzs 

80 

OdsndgrMse _J 

I                 S.7 

30 

pH 

(') 

CI 

'  wmw  the  range  of  GO  to  90. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multipled  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1.000  barrels  ol  feedstodi  par  stream  day 


Less  Itian  49  9 — 

500  to  74  9 „ 

750  10  999 „. 

1000  to  1249.„. 
125  0  10  149.9.... 
150  0  to  174  9. _ 
175  0  M  199  9... 
200  0  or  greeter.. 


So* 


0  71 

0  74 
081 
088 
097 
1.06 

1  14 
1  19 


(2)  Process  factor. 


Process  configuration 


Less 
65  to  7 
75  to7 

8  0  W  6 
85toS 
9QID9 

9  5  to  9 
10.0  10 

10  5  to 

11  0  to 
115  to 
120  to 

12  5  to 
13.0  or 


nan  6  49 . 


49 


,49 

99 

49 

99 

10  49 
1099. 

11  49  . 

11  99.. 

12  49.. 
12  99 


Process 

Iscior 


0.81 
086 

too 

109 
1.19 
1JB 
1.41 
153 
167 
1.82 
196 
215 
234 
244 


(c)  The  provisions  of  §  419.14(c)  apply 
to  discharges  of  proce.ss  wastewater 
pollutants  attributable  to  bdliast  wa'.  r 
by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutatit  propertu  s 
controlled  by  this  par.iijrciph, 
attributable  to  once  through  cooling 
water,  are  excluded  from  the  dischapg* 
allowed  by  paragraph  [h]  uf  this  section. 

(e)  Effluent  Limitations  for 
Contaminated  Ruuoff. 
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S.J« 

•■cIDr 

071 

0  74 

081 

088 

097 

1.06 

1  14 

1  19 

>Toceaa 

tacior 

asi 

088 

100 

109 

119 

1J» 

1.4t 

1.5S 

167 

1.82 

196 

815 

234 

2.44 

The  following  effluent  limitations 
constitute  the  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph  and 
Httrihutable  to  contaminated  runoff 
which  may  be  discharged  after  the 
.ipplicalion  of  the  best  conventional 
pollutant  control  technology  by  a  point 
source  subject  to  this  subpart. 

(1)  If  wastewater  consists  solely  of 
contaminated  runoff  and  is  not 
commingled  or  treated  with  process 
wastewater,  it  may  be  discharged  if  it 
does  not  exceed  15  mg/1  oil  and  grease 
based  upon  an  analysis  of  any  single 
grab  or  composite  sample. 

(2)  If  contaminated  runoff  is 
commingled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  which 
exceeds  15  mg/1  oil  and  grease  is  not 
commingled  or  treated  with  any  other 
type  of  wastewater,  the  quantity  of 
pollutants  discharged  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  contaminated  runoff  as 
determined  by  the  permit  writer  times 
the  concentrations  listed  in  the 
following  table: 


BCT  etflueni  kmlations 


BCT  effluent  limrtatiofis 


Podnafit  or  poUutani  propeny 


Maximum  fcH 
any  1  day 


Average  ol 

daily  values 

for  30 

I  consecutjvo 

!     days  shall 

nol  e<ceed 


Metric  urNts  (kHograrris  per 
1 .000  cube  meters  ol  Ho*l 


BOO, 

TSS - 

Ol  AnC  crease 


■  Wittwi  Vn*  range  6  0  to  9  0. 

12.  Section  419.54  is  revised  to  read  as 
follows: 
I 

$  419.54    Effluent  limitations  guidelines 
representing  the  degree  of  effluept 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT): 

(a)  Any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 


PoKjtant  or  poikitant  properT> 


MaxtrTHjT^ 

tor  any  i 


Average  C 
daily  values 

tor  30 
consocutivf 
dayi  snai 
rxM  exceed 


Meinc  unrts  (kilograms  pe- 
1,000  m'  ol  leedsiock) 


BOD.  

TSS     

CM  arx)  grMM.. 
pH -.... 


S4.4 

289 

37.3 

23.7 

17.1 

9.1 

n 

O 

90D,  

TSS _.„ 

Oil  and  greaa*.. 

pH 


English  units  (pounds  per 
1  OOC'  0t>  o'  leeOstody 


10.2 
8.4 
3.2 


'  Wittiin  the  range  ot  6  0  to  9.0. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  b> 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  day.'s. 

(1)  Size  factor. 


1 .000  barrels  ol  feedstock  per  stream  day 


Sue 
factor 


Less  Wan  124  9. 
'25  0  to  149  9 
150  0  to  174  9     . 
175  0  to  199  9 
200  0  to  224  9 
225  0  or  greater 


0.73 
078 
0.83 
0.91 
0.09 
1.04 


(2)  Process  factor. 


Procass  configuration 

Process 
(•dor 

LOSS  tr.an  6.49. _ 

6  5  to  7  49..     „ _       ..„.    _.. 

7  5  to  7  99 

0.75 
0.82 
0.92 

R  n  10  fl  40                         

too 

e  5  to  B  99 _„ 

QD  In  949                   ,,     

1.10 
1  20 

P  5  to  9  99 ™.„     .    .. 

1.30 

ICO  to  10  49          „-.«.      . 

1.42 

1 C  5  to  1 0  99         - 

1 1  0  to  1 1  49 „ , 

11  5  to  11  99         ., _ 

1.54 
1.68 
163 

12  0  10  12  49         „      ._      _ 

1 2  5  to  1 2  99        ..-. -. „ 

1  99 
2.17 
2.26 

(3)  See  the  comprehensive  example  in 
Subpart  D.  §  419.42(b)(3). 

(c)  The  provisions  of  §  419.14(c)  appi> 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once  through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 

(e)  Effluent  Limitations  for 
Contaminated  Runoff.  The  following 
effluent  limitations  constitute  the 
quantity  and  quality  of  pollutants  ot 
pollutant  properties  controlled  by  this 


paragraph  and  attributable  to 
contaminated  runoff  which  may  be 
discharged  after  the  application  of  the 
best  conventional  pollutant  control 
technology  by  a  point  source  subject  to 
this  subpart. 

(1)  If  wastewater  consists  solely  of 
contaminated  runoff  and  is  not 
commingled  or  treated  with  process 
wastewater,  it  may  be  discharged  if  it 
does  not  exceed  15  mg/1  oil  and  grease 
based  upon  an  analysis  of  any  single 
grab  or  composite  sam.ple. 

(2)  If  contaminated  runoff  is 
commingled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  which 
exceeds  15  mg/1  oil  and  grease  is  not 
commingled  or  treated  with  any  other 
type  of  wastewater,  the  quantity  of 
pollutants  discharged  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  conta.T.inated  runoff  as 
determined  by  the  penr.it  writer  times 
the  concentrations  listed  in  the 
following  table: 


PoVutant  or  poUutaw  property 


BCT  affkient  limnalions 


Maximum  for 
any  1  day 


Average  of 
daily  values 

lor  30 
consecut^^ 
days  snai' 
rKil  exceed 


Mrtric  units  (Uograms  pe< 
1,000  cubic  iwlers  ol  flow) 


BOft 

TSS 

CW  anc  greas* 

pH 


48. 

26. 

33. 

21 

15. 

8 

(')                   '■' 

English  units  (pounds  pe- 

1.000  gMont  of  flow) 

BOa 

TSS 

CM  and  grsase . 

pH 


040 
026 
013 
(') 


0.22 
018 
0.067 
CI 


■  Wittiin  tfie  range  6  0  10  9.0. 

13.  40  CFR  Part  419  is  amended  by 
"adding  the  following  appendix: 

•         *        «         *         * 

Appendix  A — Processes  Included  in  the 
Determination  of  BAT  Effluent 
Limitations  for  Total  Chromium, 
Hexavalent  Chromium,  and  Phenolic 
Compounds  (4A.\P) 

Crude  Processes: 
1  .Atmospheric  Crude  Distillation 

2.  Crude  Desalting 

3.  Vacuum  Crude  Distillation 
Cracking  and  Coking  Processes: 

4.  Visbreaking 

5.  Thermal  Cracking 

6.  Huid  Catalytic  Cracking 

7.  Moving  Bed  Catalytic  Cracking 
10.  Hydrocracking 

15  Delayed  Coking 
16.  Fluid  Coking 
54  Hydrotreating 
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DEPARTMENT  OF  ENERGY 

Offic*  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  455 

(Docket  No.  CAS-RM-rs-SCSl 

Grant  Programs  (or  Schools  and 
Hospitals  and  for  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions 

AGENCY-.  Conservation  and  Renewable 
F..'H-'-y>  Office. 

action:  Notice  of  proposed  rulemaking 
^nd  public  hearing. 

SUMIHARV:  The  Department  of  Energy 
,!)'.  JP    proposes  to  amend  the 
regulations  for  the  opertion  of  its  Grant 
Program  for  Schools  and  Hospitals  and 
for  Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions.  The  principal  changes 
proposed  in  this  action  are:  Clarifying 
the  definition  of  "energy  conservation 
measure"  to  eliminate  measures 
required  primarily  because  existing 
measures  have  been  poorly  maintained, 
ceasing  to  allow  grant  funds  to  be  used 
for  some  costs  associated  with  leasing 
equipment:  permitting  the  States  to 
establish  criteria  for.  and  accept, 
alternatives  to  energy  audits:  allowing 
demand  charges  for  electricity  to  be 
included  in  energy  prices;  changing  the 
paycheck  limits  on  projects  eligible  for 
funding:  establishing  more  detailed 
requirements  for  applications  for  State 
administration  grants:  adding  the  quality 
of  technical  assistance  programs  to  the 
factors  considered  in  ranking  grant 
applications:  and  adding  a  requirement 
for  DOE  approval  before  changes  in 
scope  of  work  of  a  grant  can  be  made.  In 
addition,  in  this  notice.  DOE  is 
explaining  its  interpretation  of  how  the 
program  regulation  is  applied  to  an 
institution's  use  of  savings-based 
financing  agreements  as  matching 
contributions  for  ICP  grants.  DOE  is  not 
now  proposing  any  changes  to  the 
regulation  regarding  savings-based 
financing  agreements 

The  purpose  of  the  changes  is  to 
simplify  the  management  of  the  program 
by  providing  the  States  with  clearer, 
more  specific  guidance  in  a  number  of 
areas  and  greater  flexibility  in  other 
areas  The  changes  also  improve  the 
pr'Jiirdrp.  s  dhility  to  assist  institutions  in 
conserving  energy  and  reducing  energy 
costs. 

DATts;  V\  r  'ten  comments  must  be 
-ecer,  ed  on  or  before  October  12, 1984 
Public  hearings  will  be  held  in 
Washington.  DC,  on  September  14. 
1984,  at  9:30  a.m.:  in  San  Francisco, 


California,  on  Sfp'rnih.r  10  U<H4  ,.t 
4  ,10  a  m  .  ciTiJ  ;ri  (.h;   niin   IMnnis,  on 
September  12,  li««,  d!  9. JO  a.m.  See 
Section  III.  Opportunity  for  Public 
C    ■•  • ,    '  for  Further  Information. 

ADDRESSES:  Public  hearing  locations: 
Washington.  DC:  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  lE- 
245, 1000  Independence  Avenue.  S.W  . 
Washington.  DC  20585 
San  Francisco,  California:  Tishman 
Building.  525  Market  Street,  Room 
2575,  San  Francisco.  CA  94104. 
Chicago.  Illinois:  Everett  Dirkson 
Federal  Building,  Room  2502.  219 
South  Dearborn  Street.  Chicago,  IL 
60604. 

All  written  comments  and  requests  to 
speak  at  the  hearings  should  be 
addressed  to  Conservation  and 
Renewable  Energy,  Department  of 
Energy,  Office  of  Hearings  and  Dockets, 
Forrestal  Building,  Room  6B-025  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  252-9319 
(five  copies). 

FOR  FURTHER  INFORMATION  COHTkCT: 

l:::.;:;_is  j;^^^ =  ..:-.:- 

Conservation  Programs  Division, 
Conservation  and  Renewable  Energy, 
Department  of  Energy  Mail  Stop  5G- 
070,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC,  2058.5,  (202)  252- 
2198. 

Edward  H,  Pulliam,  Office  of  General 
Counsel,  Department  of  Energy,  Mail 
Stop  63-144,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC.  20585.  (202)  252- 
9507 

SUPPLEMENTARY  INFORMATION; 
1   inrrouuction  and  Description  oi  the 

Program 
U.  Savings-Based  Financing  Agreements  as 

Matching  Contnbutions  for  ICP  Grants 
UI.  F>roposed  Rule  Changes 

IV  Opportunity  for  Public  Comment 

V  Environmental,  Regulatory  Impact,  Small 

Entity  Impact  and  Paperwork  Reduction 
Act  Reviews 

1.  Introdui  tiiin  nnd  Di-si  ription  of  the 
Program 

The  Department  of  Energy  (DOE)  is 
proposing  to  amend  the  regulation  for 
the  Grant  Program  for  Schools  and 
Hospitals  and  for  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions,  also  known  as  the 
Institutional  Conservation  Program 
(program.  Institutional  Conservation 
Program,  or  ICP),  10  CFR  Pari  455.  issued 
under  Title  III  of  the  .National  Energy 
Conservation  Policy  Act,  Pub.  L  95-619. 
92  Stat.  3238,  (42  U.S.C,  6371  et  seq.)  (the 
Act). 


The  purpose  of  today's  action  is  to 
improve  the  operation  of  the 
Institutional  Conservation  Progrdm  The 
[Jepartment  is  taking  these  actions 
i)dsed  in  p  irt  on  the  response  to  a 
Xot.i  e  ol  Inq  iiry  |NOIl  published  by 
DOE  in  th.'  Federal  Register  on  [anuary 
23,  19tt4  (49  1-R  2Woi   The  .\OI  solicited 
public  comments  ah  lu!  d  number  of 
specific  areas  of  program  policy  and 
management  and  about  the  program 
generally. 

Description  of  the  Program 

The  Act  established  the  program's 
basic  goal  as  to  reduce  energy  use  and 
costs  in  institutional  buildings.  To 
accomplish  this  goal  it  authorizes  DOE 
to  establish  cost  sharing  energy 
conservation  grant  programs  to  fund 
detailed  energy  audits,  called  technical 
assistance  programs,  of  public  and 
private  non-profit  schools,  hospitals, 
and  buildings  owned  by  units  of  local 
government  and  public  care  institutions, 
and  to  fund  the  purchase  and 
installation  of  most  energy  conservation 
improvements,  called  energy 
conservation  measures,  in  schools  and 
hospitals. 

The  technical  assistance  analyses 
identify  changes  in  maintenance  and 
operating  procedures  and  identify  new 
equipment  or  materials  which  would 
conserve  energy  in  an  institution's 
buildings.  Implementation  of  the 
maintenance  and  operating  procedures 
and  installation  of  the  new  energy 
conservation  equipment  contribute  to 
energy  conservation  not  only  in  the 
building  concerned,  but  also,  by 
extension,  in  other  buildings,  by 
demonstrating  the  validity  of  energy 
conservation  efficiency  and 
management. 

II.  Savings-Based  Finani.ing  Agreements 
as  Matching  Contributions  for  IC"P 
Grants 

The  NOI  asked  several  questions 
concerning  savings-based  financing 
agreements  and  their  relationship  to  the 
ICP.  Savings-based  financing 
agreements  are  agreements  which 
provide  financing  for  the  purchase  and 
installation  of  energy  conservation 
equipment  or  measures  (ECMs)  based 
on  the  savings  produced  by  the  ECM. 
For  example,  an  institution  may  contract 
with  another  party  to  install  an  ECM  in 
return  for  paying  that  party  a  share  of 
the  resultant  savings  over  a  period  of 
years  or  may  otherwise  agree  to  pay  for 
the  ECM  based  on  savings  achieved 
through  imp.oved  energy  efficiency. 
Under  some  of  these  types  of 
agreements  the  other  party,  or  parties, 
may  be  a  contractor,  third  party 
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inveEtor.  or  both  and  may  or  may  not 
retain  the  ownership  of  the  ECM. 

The  comments  received  in  response  to 
the  N'OI  were  almost  evenly  divided 
between  those  in  favor  of  and  those 
against  allowing  such  agreements  to  be 
used  to  finance  an  institution's  matching 
portion  of  ICP  projects,  with  those 
favoring  their  use  having  a  slight 
majority.  Most  of  those  favoring  their 
use,  however,  favored  it  only  under 
certain  conditions. 

Taking  these  comments  and  the 
purposes  of  the  ICP  as  mentioned 
previously  into  consideration.  DOE  has 
decided  not  to  change  the  regulations 
because  of  the  savings-based  financing 
agreements  but  to  explain  how  it  plans 
to  interpret  the  current  regulations  as 
ihey  apply  to  these  types  of  agreements 
UOE  believes  that  such  agreements 
cxiuld  aid  institutions  to  reduce  their 
energy  use  and  costs  and  thus  further 
the  goals  of  the  ICP.  The  current 
regulations  seem  to  provide  both 
sufficient  flexibility  and  sufficient 
control  to  permit  such  agreements  to  bt- 
used  effectively.  Since  these  financing 
arrangements  are  relatively  new, 
changes  to  the  regulations  may  be 
warranted  in  the  future.  For  the  present, 
however,  the  current  regulations  appear 
sufficient. 

In  general,  this  approach  means  that 
as  long  as  the  requirements  of  the 
program  regulations  are  met,  savings- 
based  fmancing  agreements  may  be 
used  to  meet  the  matching  requirement 
for  an  ECM  or  ECM's  receiving  an  ICP 
grant  and  ECM's  Financed  by  savings- 
based  agreements  may  be  used  as  a 
credit  towards  a  match  under 
§455  82(e)  For  example,  as  is  now  the 
case  with  ECM's  financed  by  the 
program,  the  institution  must  have  clear 
title  to  the  equipment  to  which  the 
savings-based  agreement  applies,  or 
have  it  clearly  established  in  the 
agreement  that  at  some  point  during  the 
project  period  of  the  grant  award  the 
institution  will  obtnin  clear  title,  in  order 
for  the  equipment  to  be  eligible  for  an 
ICP  grant.  Leased  equipment  (i.e.. 
equipment  where  the  institution  does 
not  obtain  clear  title)  will  be  treated  as 
leased  equipment  in  the  regulations.  (A 
change  is  proposed  later  in  this 
document  to  eliminate  the  funding  by 
ICP  of  any  costs  of  leased  equipment) 

There  are  also  other  areas  where 
questions  might  be  raised  concerning  the 
relationship  of  savings-based 
agreements  and  the  ICP.  The  cost  of  an 
ECM  to  be  used  as  the  basis  of  an  ICP 
grant  or  as  the  basis  for  determining  a 
cost  overrun  or  underrun  would  initiallj 
be  the  cost  specified  in  the  technical 
assistance  analysis  (TA).  These  would 
be  supplemented  later  by  vendor 
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invoices  and  similar  documents  as  is 
presently  the  case  for  other  ECM's.  In 
calculating  the  costs  of  equipment 
financed  by  a  savings-based  agreement 
DOE  will  be  careful  to  ensure  that  no 
costs  related  to  furnishing  operation  and 
maintenance  services  are  included 
because  the  program  is  not  allowed  to 
pay  for  these  costs. 

The  TA's  must  be  completed  by  a 
technical  assistance  analyst  who  is  free 
from  financial  interests  which  may 
conflict  with  the  proper  performance  of 
the  analyst's  duties.  This  requirement 
means  that  TA's  funded  by  ICP  could  he 
completed  by  companies  otfenng 
savings-based  financing  agreements 
only  in  cases  where  that  TA  was  not 
going  to  be  used  later  as  the  basis  for  an 
ECM  grant  application:  '1 )  Using  a 
savings-based  agreement  (or  other 
services)  pr()\ided  by  that  same 
company  us  a  matching  contribution  or 
(2)  otherwise  involving  that  company  in 
the  installation  of  the  ECM. 

In  reviewing  a  grant  applu  ntion,  DOE 
would  have  access  to  a  savings-based 
financing  agreement  if  the  institution  is 
proposing  to  use  such  an  agreement  as  a 
match  or  credit.  Also,  in  monitoring  a 
grant  which  is  completed  with  financing 
under  a  savings-based  agreement,  even 
though  this  method  of  financing  was  not 
contemplated  when  the  grant  was  made, 
DOE  would  expect  to  have  access  to  the 
agreement. 

Section  455.71(e)  indicates  that  it  is 
the  responsibility  of  each  State  to  define 
hardship.  Thus,  under  this  section  an 
institution  using  a  savings-based 
agreement  to  finance  the  match  for  an 
ECM  could  be  eligible  for  hardship 
funding  if  it  qualifies  under  the  State 
plan. 

Using  ICP  grants  to  fund  ECM's 
partially  financed  by  savings-based 
agreements  is  not  considered  using 
Federal  funds  to  supplant  other  funds 
unless  it  would  normally  be  considered 
supplanting  under  the  State  plan. 

The  grantee's  matching  contribution, 
whether  in  the  form  of  cash,  donations, 
or  a  savings-based  financing  agreement, 
is,  in  general,  subject  to  the  same  rules 
of  allowability,  documentation,  and 
accountability  as  the  DOE  share  of  the 
grant.  Therefore,  for  example,  to  the 
extent  that  savings-based  agreement 
used  to  meet  the  matching  requirement 
includes  the  purchase  and  installation  of 
energy  conservation  equipment,  the 
property  and  procurement  s'andards  of 
the  DOE  Financial  Assistance  Rules  (10 
CFR  Part  600),  and  the  Davis-Bacon  Act 
would  apply.  (The  Davis-Bacon  .Act 
does  not  apply  to  ECM's  offered  for 
credit  toward  a  match  under  §  455.82(e). 
See  the  discussion  later  in  this 
document.) 


Although  DOE  does  not  require  that  a 
vendor  of  savings-based  agreements  be 
bonded  or  insured  when  such 
agreements  are  proposed  as  matching 
contributions,  DOE  recommends  that  an 
institution  carefully  consider  bonding  or 
insurance.  DOE  also  has  decided  not  to 
require  that  the  savings  an  institution 
shares  with  a  vendor  be  limited  to  a 
certain  percentage 

DOE  believes  that  a  project  is 
completed  when  the  improvements  have 
been  made,  the  equipment  has  been 
installed,  and  all  activities  specified  in 
the  grant  award  have  been  completed. 
Close  out  of  the  grant  should  occur  at 
that  time.  Close  out  need  not  be  delayed 
until  the  end  of  the  period  during  which 
the  savings  are  to  be  shared  under  a 
savings-based  agreement. 

This  explanation  indicates  how  the 
regulations  will  be  interpreted  in  certain 
instances  concerning  savings-bused 
agreements.  In  general.  ECM  s  funded 
with  savings-based  agreements  will  be 
treated  in  the  same  manner  as  other 
ECM's  under  the  regulations.  If 
questions  arise  in  instances  not 
specifically  discussed  here,  the 
regulations  should  provide  the  answers 
DOE  invites  comments  on  the 
interpretation  presented  here  and  on 
other  m.atters  relating  to  savings-based 
agreements  which  may  not  have  been 
covered 

III.  Proposed  Rule  Changes 

In  this  document  DOE  is  proposing 
several  changes  to  the  regulation  which 
will  give  the  States  clearer  guidance  as 
to  the  direction  of  the  progra.m  and  more 
flexibility  in  the  operation  of  the 
program.  These  changes  will  better 
enable  the  program  to  achieve  its 
purposes  of  reducing  energy  use  and 
costs  in  institutional  buildings  and 
demonstrating  the  validity  of  energy 
conservation  efficiency  and 
management  in  actual  situations.  The 
principal  changes  proposed  are: 
Clarifying  the  definition  of  "energj 
conservation  measure'  to  eliminate 
measures  required  primarily  because 
existing  measures  have  been  poorly 
maintained;  ceasing  to  allow  grant  funds 
to  be  used  for  some  costs  associated 
with  leasing  equipment:  permitting  the 
States  to  establish  criteria  for.  and 
accept  alternatives  to  energy  audits: 
allowing  demand  charges  for  electricity 
to  be  included  in  energy  prices:  changing 
the  payback  limits  on  projects  eligible 
for  funding;  establishing  more  detailed 
requirements  for  applications  for  State 
administrative  grants:  adding  the  quality 
of  technical  assistance  program  reports 
to  the  factors  considered  in  ranking 
grant  applications;  and  adding  a 
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requirement  fur  DOF  approval  before 
changes  in  scope  of  work  of  a  grant  can 
be  made.  In  addition,  technical  changes 
are  being  proposed,  including 
clarification  of  Davis-Bacon 
requirements,  adding  the  Northern 
Mariana  Islands  to  the  areas  where 
institutions  are  eligible  to  receive  grants, 
and  simplifying  the  references  to 
renewable  resource  reviews.  Also,  a 
number  of  grammatical  and 
typographical  errors  from  earlier 
printings  of  the  regulations  are  being 
corrected.  The  changes  are  a  response 
both  to  experience  obtained  in 
administering  the  program,  and  to 
comments  submitted  in  response  to  the 
NO!. 

Also,  a  series  of  Program  Directive 
Memoranda  (PDM)  have  been  issued 
over  the  years  to  interpret  ICP  rules. 
These  memoranda  are  currently  being 
reviewed  for  consistency  with  10  CFR 
Part  600  (Financial  Assistance  Rules). 
DOE  Order  4600.1  (Financial  Assistance 
Procedures  Manual  of  |une  10. 1982), 
and  the  ICP  proposed  rule. 

In  the  NOI.  DOE  invited  comments 
regarding  both  certain  specific  areas 
and  any  other  aspects  of  the  program 
which  members  of  the  public  believed 
needed  to  be  addressed.  DOE  received 
68  comment  letters  in  response  to  the 
NOI.  Nearly  two-thirds  of  the  letters 
commented  upon  the  issue  of  using 
savings-based  agreements  as  matching 
contributions  for  ICP  grants,  which  has 
already  been  discussed.  Over  half  of  the 
letters  included  suggestions  about  the 
definition  of  ECM's,  the  requirements  for 
energy  audits  and  TA's  and  changing 
the  payback  limits.  20  letters  had 
comments  about  the  leasing  provisions, 
and  10  letters  included  comments  on 
demand  charges. 

The  following  discussion  indicates  the 
changes  DOE  is  proposing  and  the 
reasons  for  the  changes.  It  is  important 
to  note  that  several  changes  will  require 
revisions  to  State  plans.  DOE  invites 
comments  regarding  these  changes  and 
other  aspects  of  the  program. 

Section  455.1    Purpose  and  scope. 

DOE  proposes  to  amend  this  section 
(and  all  subsequent  sections  where  the 
same  phrase  exists)  by  changing  "solar 
energy  or  other  renewable  resource 
measures"  to  simply  "renewable 
resource  measures."  One  commenter 
indicated  that  the  existing  wording 
throughout  the  regulation  implies  that 
solar  measures  must  always  be 
considered,  and  that  other  renewables 
may.  consequently,  be  neglected. 
However,  DOE  did  not  intend  that  the 
regulation  require  separate  solar 
analyses  everywhere  that  solar  and 
renewable  resource  measures  are 


mentioned.  DOE  intended  only  that  any 
appropriate  renewable  re^nun  e 
measure  be  considered  The  lanKuage  of 
the  regulation  is  therefore  bein^  (hanged 
to  eliminate  any  possible  ambiguity  on 
this  point. 

Section  394(a)(5)  of  the  Act  (42  U.S.C. 
6371c(a)(5))  requires  States  to  emphasize 
solar  energy  in  their  State  plans  by 
including  "a  statement  of  the  extent  to 
which,  and  by  which  methods,  such 
State  will  encourage  utilization  of  solar 
space  heating,  cooling,  and  electric 
systems  and  solar  water  heating 
systems  where  appropriate."  Section 
455  90(h)  of  the  regulations  covers  this 
requirement,  and  is  not  being  changed.  It 
continues  to  be  up  to  each  State  to 
decide  how,  and  to  what  extent,  it  will 
encourage  solar  measures. 

Section  455.2    Definitions. 

DOE  proposes  to  amend  the  definition 
of  "Energy  conservation  measure"  in 
order  to  make  it  clear  that  DOE  does  not 
consider  as  an  ECM,  and  consequently 
will  not  fund,  measures  which  are 
primarily  necessary  because  equipment 
or  material  has  been  poorly  maintained, 
or  not  maintained  at  all.  Several 
questions  in  the  NOI  addressed  aspects 
of  this  issue,  and  most  commenters  felt 
that  DOE  should  not  pay  for  the 
replacement  of  poorly  maintained 
ECM's.  or  for  items  normally  considered 
part  of  prudent  routine  maintenance, 
because  paying  for  them  would 
constitute  a  disincentive  to  proper 
maintenance. 

A  related  NOI  question  concerned 
whether  ECM's  should  be  required  to 
increase  the  energy  efficiency  of  the 
building  beyond  its  condition  when  new 
A  number  of  commenters  pointed  out 
that  in  some  cases  it  would  be  difficult, 
if  not  impossible,  to  determine  a 
building's  original  efficiency.  DOE  has 
decided  not  to  make  increasing  the 
energy  efficiency  of  a  building  beyond 
its  original  efficiency  a  requirement. 

A  number  of  commenters  indicated 
that  in  any  case  DOE  should  not 
consider  permitting  grant  funds  to  be 
used  to  pay  for  replacements  of  ECM's 
which  were  originally  paid  for  with 
earlier  ICP  grants.  DOE  agrees  with  this 
view  and  has  in  the  past  interpreted 
Section  455.80(e)  to  prohibit  funding 
such  replacement  ECM's.  DOE  reiterates 
here  that  grant  funds  cannot  be  used  to 
replace  ECM's  earlier  funded  by  ICP 
grants. 

DOE  also  proposes  dropping,  under 
the  definition  of  "Energy  conservation 
measure",  subsection  (1)  "Costs  of 
installation  and  connection  of  such 
leased  equipment  as  would  otherwise  be 
an  eligible  energy  conservation 
measure  ".  and  adding  at  the  beginning 


of  the  definition  a  clause  indicating  that 
DOE  does  not  consider  instalhnvj  leased 
equipment  to  be  an  eligible  ECM  DOE  is 
also  proposing  to  eliminate 
§  455.42(d)(5)(vii)(C).  which  add.-esses 
costs  associated  with  leasing.  These 
changes  will  have  the  effect  of 
eliminating  ihe  allowabihty  of  any  costs 
associated  with  leases. 

DOE  proposes  thus  eliminating  using 
grant  funds  for  in.stallation  and 
connection  of  leased  equipment  (grant 
funds  have  never  been  permitted  to  be 
used  for  actual  lease  payments |  because 
they  no  longer  serve  their  intended 
purpose.  When  the  regulation  was 
originally  drafted,  computer  controlled 
energy  management  systems  were  far 
more  expensive  than  they  are  today, 
and,  in  some  cases,  were  only  available 
through  leases  DOK  is  unaware  of  any 
type  of  equipment  or  energy 
management  system  which  might  qualify 
for  funding  with  an  ICP  grant  which 
would  not  currently  be  available  for 
purchase.  Therefore,  it  appears 
unnecessary  to  continue  to  provide  for 
costs  associated  with  the  installation 
and  connection  of  leased  equipment. 

Subsection  (m)  and  (n)  under  "Energy 
conservation  measure  "  have  been 
redesignated  (1)  and  (m),  respectively,  to 
refiect  the  dropping  of  subsection  (1). 
New  subsection  (m)  has  been  amended 
to  make  more  flexible  the  types  of 
ECM's  that  may  be  funded. 

DOE  proposes  to  add  a  definition  for 
"Energy  use  evaluation"  to  conform  to 
newly  added  |  4,55  20  which  permits 
alternatives  to  energy  audits  to  be  used 
in  cases  where  energy  audits  have  not 
been  performed. 

DOE  also  proposes  to  amend  the 
definition  of  "heating  or  cooling  system" 
by  eliminating  the  word  "conditioned  ". 
One  commenter  thought  that  including 
the  word  would  mean  that  some 
mechanical  systems  could  not  be 
considered  a  cooling  system.  DOE  does 
not  mean  to  exclude  any  mechanical 
systems  which  do  cool  or  ventilate  from 
being  considered  a  cooling  system  and 
is  proposing  to  eliminate  th;it  word  to 
clarify  the  definition. 

DOE  proposes  to  amend  the  definition 
of  "State"  to  include  the  Northern 
Mariana  Islands.  Section  502(a)  of 
Article  V  of  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America  48  U.S.C.  1681 
note,  indicates  that  under  certain 
circumstances,  the  Northern  Mariana 
Islands  will  be  eli,«ible  for  Federal  grant 
programs.  Those  circumstances  exist  in 
relation  to  the  ICP.  DOE  is  proposing  to 
amend  the  regulation  to  reflect  this 
applicability,  although  the  Northern 


Federal  Register  /  Vol.  49.  No.  168  /  Tuesday.  August  28.  1984  /  Proposed  Rules  34167 


Mariana  Islands  will  not  be  eligible  to 
participate  in  the  ICP  program  until 
fiscal  year  1985.  Other  sections  of  the 
regulation  are  also  being  proposed  for 
amendment  in  order  to  incorporate  the 
Northern  Mariana  Islands  into  the 
program  in  the  same  way  as  Stales  and 
territories. 

DOE  proposes  to  amend  the  definition 
of  "unit  of  local  government"  by 
climmaling  the  listing  of  the  District  of 
Columbia,  the  territories,  possessions, 
and  insular  areas  because  they  are 
alrpHdy  included  in  the  definition  of  the 
word  "State".  The  use  of  the  word 
"State"  in  the  definition  is  sufficient 
without  the  need  to  list  these  entities 

DOE  proposes  amending  the 
definition  of  "Technical  assistance"  by 
removing  the  word  "'States"  from  the 
second  sentence,  in  order  to  eliminate 
any  possible  ambiguity — as  presently 
worded,  the  sentence  could  be 
construed  to  mean  that  State 
governments  might  be  eligible  for  ECM 
grants,  which  is  not  the  case.  This 
change  does  not  mean  that  Slate  owned 
schools  and  hospitals  cannot  receive 
grants. 

Section  455.3    Administrution  of  grants. 

DOE  proposes  to  amend  this  section 
to  delete  references  to  the  circulars 
pertaining  to  this  program  which  are 
published  by  the  Office  of  Management 
and  Budget  and  other  Departments  and 
Agencies  of  the  Executive  Branch  and 
which  are  implemented  by  the  DOE 
Finanrial  Assistance  Rules.  CFR  Part 
600.  Reference  to  OMB  circulars  in  other 
parts  of  the  regulation  have  also  been 
changed  to  refer  to  the  DOE  Financial 
Assistance  Rules.  Except  as  otherwise 
provided  in  this  rule,  the  DOE  Financial 
.Assistance  Rules  will  apply.  (The  DOE 
Financial  Assistance  Rules  were 
formerly  known  as  the  DOE  Assistance 
Regulations,  and  all  references  in  Part 
455  are  being  changed  to  reflect  the  new 
title). 

Soction  455.4    Recordkeeping. 

DOF,  proposes  amending  this  section 
to  refer  to  the  DOE  Financial  Assistance 
Rules,  10  CFR  Part  600,  which  now 
specify  all  the  recordkeeping 
requirements  for  the  program. 

Section  455.5    SusponsiDii  and 
termination  of  grants. 

DOE  proposes  amending  this  section 
to  refer  to  the  DOE  Financial  Assistance 
Rules.  10  ere  Part  600  which  now 
specify  the  procedures  to  be  applied  in 
cases  of  suspension  and  termination  of 
grants. 


Section  455.20     Contents  of  an  energy 
use  evaluation. 

DOE  proposes  to  add  this  section  to 
describe  the  information  required  to  be 
submitted  in  lieu  of  an  energy  audit  in 
cases  where  an  energy  audit  has  not 
been  performed  on  a  building,  and 
where  the  State  has  elected  to  accept  an 
alternative  energy  use  evaluation  (in 
accordance  with  new  §  455.90(1)].  DOE 
is  no  longer  funding  grants  for 
preliminary  energy  audits  (PEA's)  or 
energy  audits  (EA's).  In  the  NOI,  a 
question  was  raised  about  requiring 
updated  EA's,  and  a  number  of 
commenters  responded  that  updated 
EA's  were  not  needed,  largely  because 
most  of  the  information  they  contained 
is  duplicated  in  the  TA.  Some 
commenters  felt  that  DOE  should  drop 
the  EA  requirement  altogether.  DOE 
believes  that  the  EA's  have  served  a 
useful  purpose  in  helping  to  determine 
which  buildings  are  the  most  promising 
candidates  for  the  more  complete  TA's. 
However,  since  DOE  no  longer  funds  EA 
grants,  the  practical  effect  of  the  current 
EA  requirement  has  been  to  preclude 
from  TA  grants  buildings  which  have 
not  had  EA's  or  their  equivalent. 

DOE  believes  that  this  may  not  be  fair 
to  institutions  which,  for  one  reason  or 
another,  happened  not  to  go  through  the 
EA  process.  Therefore,  this  section  is 
being  added  to  allow  the  States  to 
(icrniit  the  use  of  an  alternative  energy 
use  evaluation  where  an  EA  or  its 
equivalent  has  not  been  done,  and  to  list 
the  basic  information  that  should  be 
included.  Sections  455.41  (c)  and  (d). 
455.42(d)(l)(i),  455.60(b)(2),  455.61(c),  and 
455.71(a)  have  been  changed  to  reflect 
this  new  section;  in  addition,  §  455.90 
has  been  amended  to  add  a  section  on 
the  information  each  State  will  require 
in  cases  where  the  State  elects  to  accept 
an  energy  use  evaluation  m  lieu  of  an 
EA.  The  primary  purpose  of  an  energy 
use  evaluation  is  to  obtain  sufficient 
infoniiatuin  about  a  building  to  make  an 
informed  decision  about  whether  a  TA 
would  be  a  worthwhile  next  step. 

Section  455.42     Contents  of  program. 

DOE  proposes  amending  subsection 
(a)  of  this  section  to  make  it  clear  that  a 
TA  report  should  be  acceptable  with 
regard  to  both  DOE's  requirements  (set 
forth  in  §  455.42)  and  the  State's 
procedures  for  implementing  those  DOE 
requirements.  The  quality  of  TA  reports 
IS  extremely  important  to  the 
effectiveness  of  the  ICP.  and  this  change 
is  being  proposed  to  emphasize  the 
necessity  for  all  TA  reports  to  meet  all 
relevant  program  requirements. 

DOE  proposes  amending  subsection 
111)  of  this  sectiim  to  add  a  sentence  at 


the  end  of  the  subsection  to  require  that 
the  technical  assistance  analyst  identify 
any  energy  conservation  improvement 
in  the  TA  which  is  necessary  primarily 
because  the  existing  energy 
conservation  equipment  or  material  it 
would  replace  has  been  poorly 
maintained,  or  not  maintained  at  all.  As 
was  mentioned  earlier  under 
"DefinKions",  such  energy  conservation 
improvements  would  not  qualify  for 
funding  under  an  ICP  grant  and  need  to 
be  identified  in  the  TA. 

DOE  proposes  amending  subsections 
(c)(1)  and  (d)(5)  (vi)  of  this  section  to 
drop  the  exclusion  of  demand  charges 
for  electricity  from  current  prices,  and 
permit  those  demand  charges  to  be 
included  in  calculating  energy  cost 
savings.  (Demand  charges  are  additional 
charges  imposed  by  utilities  for  the  use 
of  power  which  exceeds  a 
predetermined  level  of  peak  usage.)  A 
number  of  commenters  pointed  out  that 
demand  charges  are  not  always  billed 
separately  by  utilities,  so  the  present 
exclusion  has  the  effect  of  penalizing 
institutions  which  are  able  to  identify 
these  charges  in  their  utility  bills.  DOE's 
original  concern  about  demand  charges 
was  that  they  did  not  affect  energy 
usage,  and  therefore  they  were  not 
appropriately  addressed  in  a 
conservation  program.  However,  DOE 
did  not  intend  to  penalize  institutions 
which  are  separately  billed  for  demand 
charges,  while  indirectly  benefitting 
those  which  aren't  separately  billed. 
Because  it  is  evidentl>  not  always 
possible  to  identify  demand  charges. 
DOE  will  now  permit  them  to  be 
incuded  in  current  prices  even  when 
they  can  be  identified.  However,  DOE 
hopes  that  TA  analysts  and  institutions 
will  continue  their  efforts  to  direct 
energy  usage  away  from  the  peak 
periods  wherever  possible.  As  was  more 
fully  discussed  under  §  455.2,  DOE  is 
proposing  to  drop  from  this  Section 
paragraph  455.42(d)  (5)  (vii)  (C) 
regarding  costs  associated  with  leased 
equipment 

Section  455.51    Eligibility. 

DOE  proposes  to  amend  paragraph  (b) 
to  change  the  permissable  payback 
period  range  to  "not  be  less  than  2  years 
nor  greater  than  10  years."  Many 
commenters  addressed  this  issue,  with 
responses  ranging  all  the  way  from 
dropping  the  minimum  to  zero  (if  a 
measure  saves  energy,  if  should  be 
eligible  whatever  its  payback),  to  raising 
the  maximum  to  20  years.  On  the  other 
hand,  one  commenter  thought  the 
minimum  should  be  raised  to  5  years 
and  the  maximum  lowered  to  8  years. 
More  commt^nters  suggested  changing 
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the  minunujn  to  2  yeara  than  any  other 
option,  and  DOE  is  agreetnj^  with  tfaeae 
commenters  m  proposing  this  change 
DOE  beheves  the  present  low  I  unit  of 
one  year  allows  too  many  measures  to 
be  funded  which  really  should  be 
operating  and  maintenance  procedures, 
and  that  institutions  should  be  able  to 
fund  relatively  short  (less  than  2  years) 
payback  items  through  means  other  than 
grants.  Since  the  program  is  a  50/50 
matching  program,  a  hypothetical 
project  with  a  2  year  payback  would 
result  in  an  institution's  recovering  its 
half  of  the  investment  in  one  year.  A 
number  of  commenters  thought  the  10 
year  maximum  payback  was  sensible, 
and  DOE  agrees.  largely  because  it  is 
difficult,  if  not  impossible,  to  accurately 
forecast  paybacks  (or  even  to  predict 
whether  a  technology  will  still  be 
current,  or  a  piece  of  equipment  still 
functioning]  more  than  10  years  in  the 
future.  Relatively  few  ECKfs  with  over 
10-year  paybacks  are  currently  being 
funded  by  ICP  (approximately  2  percent 
and  5  percent  of  the  ECM's  funded  in 
Cycles  IV  and  V.  respectively).  A 
considerable  number  of  ECM's  with 
under  2-year  paybacks  have  been 
funded  by  ICP  (approximately  30 
percent  and  20  percent  of  the  EC\f  s 
funded  in  Cycles  IV  and  V, 
respectively).  A  wide  range  of  different 
types  of  measures  has  been  funded  at 
both  the  high  and  low  ends  of  the 
payback  limits. 

DOE  hopes,  by  limiting  the  payback 
range,  to  concentrate  its  grant  funds  in 
the  area  most  in  need  of  assistance — 
those  items  with  paybacks  longer  than 
many  institutions  find  possible  to  fund 
internally,  yet  with  paybacks  short 
enough  for  realistic  estimates  of  savings 
and  useful  life. 

Section  455.62    Grant  applications  for 
Slate  administrative  expenses. 

It  its  operation  of  the  program,  it  has 
come  to  DCWETs  attention  that  the  current 
regulations  do  not  clearly  spell  out  the 
responsibilities  of  the  Slate  offices 
which  administer  ICP  grants.  This  has 
led  to  a  certain  amount  of  inconsistency 
in  the  rr.dn  itirTif  nf  of  the  program  from 
State  to  Stdte  DOE  is  thus  proposmg  to 
amend  subpdrHi?r;iph  (b)  (2)  of  this 
section  to  require  mure  specific  plans 
from  the  States  concerning  how  they 
propose  to  administer  the  pn:>«ram  and 
how  they  pnipose  to  'jse  their 
administrative  grants.  This  change  is 
consistent  with  'tie  DOE  Finanaal 
Assistance  Ruies.  10  CFR  Part  8Q0.  Tlie 
current  J  455.62  \b\iZ\  sinipiy  reffoires 
the  States  to  identify  the  use  of  Federal 
and  non-Federal  funda  and  to  iist  the 
sources  and  amounts  of  matcbing  non- 
Federal  funds.  The  proposed  new 


section  requires  an  annualized  plan, 
which  is  separate  from  the  State  Plan 
required  under  Subpart  H,  fur  the  use  of 
the  funds  together  with  a  budget,  and  a 
list  of  problems  encountered  in  prior 
budget  periods  and  remedial  actions 
planned. 

Section  455.63    Grantee  records  and 

reports. 

The  ICP  regulations  have  always 
required  recipients  of  grants  for  ECM's 
to  report  on  a  semi-annual  basis  (with 
reports  covering  the  8-month  periods 
ending  December  31  and  (une  30, 
respectively,  submitted  by  the  grantees 
to  the  States  no  later  than  the  end  of 
[uly  and  January,  and  submitted  by  the 
States  to  DOE  by  the  end  of  February 
and  August).  This  procedure  has 
benefitted  the  grantees  by  allowing 
them  to  submit  all  reports  as  of  the  same 
date  and  at  the  same  time,  and  has 
benefitted  the  States  and  DOE  by 
allowing  them  to  plan  for  the  receipt  and 
review  of  the  reports  on  a  regular, 
predictable  basis.  It  has  also  provided 
the  program  with  data  for  all  grants  for 
certain  periods  of  time  which  are 
significant  in  responding  to 
Congressional  and  other  inquiries  and  in 
preparing  such  reports  as  the  annual 
report. 

DOE  is  proposing  to  continue  the  ICP 
requirement  for  semi-annual  progress 
reports  filed  on  a  calendar  half-year 
basis,  although  the  DOE  Financial 
Assistance  Rules.  10  CFR  Part  600.  now 
generally  require  reports  based  on 
budget  periods.  DOE  believes  it  would 
cause  undue  confusion  to  change  the 
reporting  periods  and  would  serve  no 
useful  purpose. 

DOE  proposes  amending  subsection 
(b)(3)  to  require  the  reports  concerning 
State  administrative  grants  to  discuss 
the  State's  progress  toward 
accomplishing  the  State  responsibilities 
set  forth  in  the  annualized  plans 
submitted  m  accordance  with  proposed 
new  §  455.62(b)(2).  rather  than 
discussing  the  administrative  activities 
referred  to  m  J  455.83(b)(455.83(c)  in  the 
proposed  regulation),  as  the  current 
regulation  does.  In  order  to  better  track 
the  progress  of  expenditures  on  the 
Slate  adminstrative  grants,  DOE 
proposes  to  require  financial  status 
reports  for  these  grants  on  a  quarterly 
basis,  rather  than  on  a  semi-annual 
basis.  DOE  would  be  interested  in 
hearing  if  this  change  would  constitute 
an  undue  burden  for  any  State.  The 
program  reports  concerning  the  State 
adminstrative  grants  (whuii  include 
summaries  of  the  rt-ptjrts  from  aiantees) 
would  continue  to  be  rt^quired  on  a 
semi-annual  basis  to  coincide  with  the 
semi-annual  reports  submitted  to  the 


States  by  grantees.  .\s  vMth  rrports  for 
ECM  grants  already  discussed,  DOE  is 
proposing  to  continue  to  require  the 
reports  on  State  adminstrative  grants  to 
be  filed  on  the  basis  of  calendar  periods 
rather  than  budget  periods  for  the 
reasons  already  stated. 

Section  455.71    State  ranking  of  grant 
applications. 

DOE  proposes  amending  this  section 
to  add  a  new  5  455.71(b)(4)  concerning 
the  quality  of  the  TA  report  (the  current 
paragraph  (b)(4)  under  this  section 
would  then  be  designated  (b)(5)).  This 
change  would  add  TA  report  quality  to 
the  ranking  factors  used  to  determine 
which  applications  are  accepted  fur 
grants.  A  number  of  commenters 
mentioned  that  TA  report  quality  varied 
much  more  than  it  should,  and  DOE  has 
been  aware  that  TA  reports  have 
sometimes  failed  to  properly  reflect  a 
building's  condition,  or  to  accurately 
estimate  the  costs  and/or  energy 
savings  associated  with  proposed 
ECM's.  By  making  TA  report  quality  a 
ranking  factor,  DOE  hopes  to  encourage 
the  States  to  (1)  set  realistic,  but  firm, 
standards  for  TA  reports,  and  (2)  judge 
the  TA  reports  based  on  those 
standards.  Among  the  criteria  which 
States  might  want  to  consider  using  in 
this  regard  wuuld  be  the  thoroughness  of 
the  building  survey;  the  number  and 
variety  of  maintenance  and  operatms 
procedures  pointed  out  as  needing 
implementation;  the  numlier  and 
complexity  of  ECM  s  considered  and 
analyzed,  and  their  appropriateness  to 
the  buildings  being  analyzed;  how  long" 
ago  the  TA  was  done;  and  the  amount 
and  quality  of  the  data  provided  to 
support  the  TA  report's  assumptions, 
proposals  and  esLunates.  A  TA  rtip.irt      . 
should  be  as  accurate  as  possible  a 
reflection  of  what  ought  to  be  done  in  a 
building  to  improve  its  energy  uses  and 
management. 

Section  455. 81     Grant  a  wards  for  uni  la 
of  local  government  and  public  care 
institutions. 

DOE  proposes  to  amend  this  section 
and  S§  455.82  and  455.83  to  elimiaate  the 

50  percent  matching  requirement  for  the 
Virgin  Islands.  Guam,  American  Sajnoa. 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands.  As  indicated  i.i  a 
notice  published  in  the  Federal  Rrgistwr 
on  November  1,  Ii^hJ  j+a  VR  b03iH'i\.  DOE 
has  the  authority  in  w.isve  this 
requirement  under  Section  501(d)  of  the 
Omnibus  Territories  Act  of  1977,  as 
amended.  Pub.  L.  95-134.  91  Stat.  1159 
(48  U.SC.  1469a(d)!  and  beheves  such  a 
waiver  Is  justified  because  of  the  scarce 
revenues  of  these  areas  and  their 
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location  in  places  remote  from  fuel 
sources.  Under  the  Omnibus  Territories 
Act,  the  waiver  extends  not  only  to  the 
KFHnt  to  the  island  areas  for 
ddministrative  expenses  but  also  to  a 
grant  to  any  institution  within  the 
jurisdiction  of  these  areas  which 
receives  a  majority  of  its  operating  and 
capital  funds  from  the  government  of 
one  of  the  areas. 

Section  455.82    Grant  awards  fur 
schools  and  hospitals 

DOE  proposes  amending  subsection 
(e)  to  make  it  clear  that  DOE  does  not 
intend  for  the  Davis-Bacon  Act  to  apply 
to  projects  credited  toward  meeting  the 
matching  non-Federal  funds 
n  quirement.  This  is  not  a  change  in 
policy,  but  is,  rather,  just  a  clarification 
of  existing  policy. 

A  subsection  (f)  is  being  proposed  as 
an  addition  to  this  Section.  This  new 
subsection  would  provide  that  a  grantee 
must  request  approval  from  DOE  before 
(1)  transferring  grant  or  matching  funds 
between  buildings  when  the  State  ranks 
applications  by  buildings,  or  (2) 
transferring  grant  or  matching  funds    ■ 
between  measures  when  the  State  ranks 
applications  by  measure.  This 
requirement  for  approval  will  apply  only 
when  the  transfer  of  funds  would 
increase  the  payback  of  the  measure  or 
measures  for  which  the  transferred 
funds  are  to  be  used.  (The  payback 
calculation  is  described  in 
§  455  42(d)(5)(vii).) 

Thr  requirement  is  necessary  to 
ensure  the  integrity  of  the  ranking 
process  that  has  been  established  by  the 
Act  and  by  regulation.  The  Act  (42 
U.S.C  6371a(b)(l))  requires  DOE  to 
describe  the  factors  States  will  use  in 
ranking  ECM's  to  determine  which 
ECM  s  will  have  funding  priority  so  that 
those  ECM's  which  will  best  serve  the 
purposes  of  the  program  are  the  ones 
funded.  The  regulation  (§  455.71(b)(1)) 
has  established  those  factors  and  has 
given  the  payback  of  the  ECM  the 
greatest  weight  of  all  the  factors. 
Changing  funds  from  one  building  to 
another,  or  from  one  ECM  to  anothc;r 
within  a  building  when  the  State  ranks 
on  an  ECM-by-ECM  basis,  can  increase 
the  pay  back  of  the  building  or  ECM  to 
such  an  extent  that  if  the  ECM  had  been 
originally  submitted  at  that  payback,  it 
would  not  have  been  funded.  Allowing 
such  changes  without  review  could 
damage  the  effectiveness  of  the  ranking 
system.  Therefore,  it  is  crucial  for  DOE 
to  know  when  a  transfer  of  funds 
increases  an  ECM's  payback  in  order  fur 
DOE  to  determine  whether  the  revised 
pioject  would  have  ranked  highly 
enough  to  have  been  funded  in  the  cycle 
in  which  the  grant  application  was 


initially  submitted.  DOE  plans  to  consult 
with  one  Office  of  Management  and 
Budget  (OMB)  to  determine  whether  this 
requirement  is  more  restrictive  than  the 
prior  approval  and  rebudgeting 
requirements  of  OMB  Circulars  A-102 
and  A-110  and,  if  necessarv',  to  seek  an 
appropriate  deviation. 

As  discussed  earlier,  subsection  (b)  is 
proposed  for  amendment  to  waive  the 
requirement  for  matching  funds  for 
certain  insular  areas. 

Section  455.83 — Grant  awards  for  State 

administrative  expenses 

DOE  proposes  amending  subsection 
(c)(3)  to  change  the  threshold  amount 
from  S300  to  $500,  to  bring  the  program 
regulations  into  agreement  with  the  DOE 
Financial  Assistance  Rules. 

Section  455.90 — Contents  of  State  plan 

DOE  proposes  to  change  this  section 
1(1  allow  each  State  to  decide  under 
what  circumstances  it  will  accept  a 
briefer  alternative  to  the  EA,  and  what 
information  it  will  require  in  lieu  of  an 
EA.  This  question  has  been  more  fully 
discussed  in  the  context  of  new  §  455.20, 
but  the  primary  purpose  of  this  change  is 
to  allow  the  States  the  flexibility  to 
devise  alternatives  to  the  EA 
requirement  for  buildings  in  which  EA  s 
were  never  done.  Section  455.90(j)  has 
been  amended  to  add  a  reference  to  the 
alternative  to  the  EA,  and  a  new 
paragraph  (!)  has  been  added  asking  the 
States  to  set  forth  their  criteria  for  EA 
alternatives  in  their  State  Plans.  Current 
paragraph  (1)  has  been  redesignated  (m) 
and  amended  to  include  a  reference  to 
the  EA  alternative  also.  Current 
paragraphs  (m),  (n),  (o),  (p),  and  (q)  are 
redesignated  (n)  (o).  (p).  (q),  and  (r), 
respectively. 

Response  to  Additional  Comments 

DOE  received  a  number  of  comments 
in  response  to  the  .N'Ol  which  indicated 
that  the  commenters  misunderstood  the 
current  program  requirements.  DOE 
would  therefore  like  to  take  this 
opportunity  to  clarify  these  issues,  and 
invites  further  comment  concerning 
these  issues. 

One  con-.menter  suggested  that  DOE 
not  require  that  the  same  information  be 
sent  to  DOE  on  one  form  and  to  the 
State  on  another  form.  This  is  not  a  DOE 
requirement;  in  cases  where  the  State 
and  DOE  require  the  same  information, 
it  would  be  up  to  the  State  to  decide 
whether  to  accept  the  information  in  the 
DOE  format. 

Another  commenter  asked  that  DOE 
permit  a  single  application  for  an  ECM 
grant  for  a'  school  complex  (for  instance, 
a  group  of  several  buildings  served  by  a 
central  heating  system).  Under 


§  455.71(b),  DOE  now  permits  a  State  to 
allow  single  applications  for  several  , 
buildings  if  the  application  proposes  a 
single  ECM  which  directly  involves  all 
the  buildings  and  the  State  provides  for 
these  single  applications  in  its  State 
plan.  Each  building  must  be  described 
on  a  separate  page  of  the  application.  (It 
should  be  noted  that  the  definition  of  the 
word  "complex"  in  §  455.2  relates  only 
to  preliminary  energy  audits,  for  the 
most  part.  The  term  is  not  used  in  the 
body  of  the  regulation  in  reference  to 
T.^s  or  ECM's  and  does  not  affect 
applications  for  them). 

Another  commenter  suggested  that 
DOE  allow  the  States  to  decertify  TA 
analysis  whose  work  is  consistently 
unacceptable.  The  States  now  have  this 
authority  under  present  §  455.90(oj 
(proposed  to  become  §  455  90(p))  if 
applicable  procedures  are  included  in 
the  State  plan. 

Another  commenter  wanted  DOE  to 
change  the  definitionof  "school"  to 
include  "special  education  buildings  ' 
Such  buildings  are  not  excluded  as  long 
as  they  meet  the  criteria  set  forth  in 
§  455.2.  A  commenter  also  asked  that 
food  preparation  buildings  and 
maintenance  facilities  that  are  part  of 
school  complexes  be  eligible  for  grants. 
Such  buildings  are  now  eligible  under 
the  definition  of  "school  facilities"  in 
Section  455.2  (administrative  office 
buildings  connected  with  some  schools 
are  not  eligible  under  §§  455.41(a)(2)  and 
455.51(a|(l),  however). 

Several  commenters  suggested  that  all 
fuels  or  energy  sources  being  saved  be 
treated  equally  (including  coal, 
electricity  and  gas).  Under  §  455.71(b)  it 
is  up  to  qach  State  to  decide  whether 
any  special  weight  be  given  to  one  or 
more  of  the  various  energy  sources 
saved,  depending  upon  the  States 
particular  needs.  Another  commenter 
suggested  that  there  be  a  set  standard 
for  converting  a  kriowatt  hour  to  Btu's  of 
one  to  3.413  (representing  consumption 
at  the  consumer  s  end).  Although  for  its 
own  internal  data  system  DOE  uses 
11,600  as  its  standard  (representing 
consumption  at  the  producer  s  end), 
DOE  believes  that  the  State  should  be 
the  entity  to  make  that  decision  as  far  as 
ICP  grantees  are  concerned.  The  current 
."■(•gulations  permit  a  State  to  decide  this 
in  §  435.90(q)  (changed  to  455.90(r)  in  the 
proposed  regulation).  Another 
commenter  asked  that  alternative 
sources  of  energy  such  as  wood  or 
garbage  be  treated  like  conversions  to 
coal.  DOE  now  not  only  permits  this 
type  of  conversion,  but  favors  those 
types  of  alternative  sources  which  are 
renewable  over  conversion  to  coal 
under  §  455.71(b)(2). 
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Ihere  were  also  a  number  of 
comments  which  DOE  was  not  able  to 
incorporat*  rnto  this  rulem^Ring. 
includmg:  HI  Develop  a  modei  T.\  for  nil 
States  to  use:  121  revisit  sites  wnere  TA  s 
have  been  completed  but  fcC.VI  s  haven  t 
been  applied  for  "o  se^  whether  'he  T.\ 
recommendations  remdtii  undone   and  if 
so,  why|.  DC>E  ;s  not  dddressing  this 
issue  in  the  -esLiidtions.  but  is  looKir.g 
into  the  issue  as  a  st'parate  initiative;  (3) 
include  ex'firior  .i^hiinj^  i.Tiproveraents 
in  the  definition  >{  KCM   '4i  allow  funds 
from  a  dtiete  1  F(1M  •(-  '■<''  used  to  pay 
for  a  cost  _  .   .-.r.  un  anotner  ECM;  (5) 
establish  a  special  seta&ide  for  non- 
public schools:  (6|  allow  States  to 
realloca'ue  deobii>^dted  funds  from  one 
grantee  to  another,  and  (7)  use  hfe-cycle 
costing.  These  ideas  have  been 
considered  (many  have  been  suggested 
in  response  to  earlier  rulemakings)  and 
have  been  determined  not  to  be 
workable  or  consistent  with  the 
program's  goals  and  objectives  at  this 
time. 

A  number  of  commenters  also 
suggested  changes  which  DOE  is  unable 
to  consider  because  of  statutory 
requirements:  (1)  Eliminate  hardship 
grants;  (2)  allow  post-1977  buildings  to 
qualify  for  grants;  (3)  put  alternative 
energy  in  another  program:  (4)  drop  the 
Davis-Bacon  requirement  (5)  allow  local 
governments  to  qualify  for  ECM  grants; 
and  (6)  changing  the  definition  of  TA  to 
allow  for  follow-up  visits  by  TA 
analysts  to  assure  that  mainteriance  and 
operating  procedures  have  been 
implemented 

IV    Opportunity  for  Public.  Comment 

Interested  persons  are  invited  to 
participate  m  this  rulemaking  by. 
submitting  data,  views,  or  arguments 
with  respect  to  the  prop<jsal  set  forth  in 
this  notice  to:  Conservation  and 
Renewable  Energy   Dt-pH^'mep'   if 
Energy,  Office  of  Heanngs  -ind  !)'>'  h'^-'s. 
Forrestal  Building,  Room  hB^-ij^    '.'«» 
Independence  .Avenue  SW 
Washington   D  C  lOSHo  A  rFN-  Docket 
Number  C.AS-RV«-~8-50.) 

Comments  should  De  identified  on  the 
outside  of  the  envelope,  and  on  the 
documents  themseKes.  with  the 
designation:    liran'  Programs  for 
'^<:hools  and  Ho<»pitdl9  dnd  for  Buildings 
Owned  by  I  nit.s  of  Lic.ii  (_,ovemment 
md  Public  Care  Institutions.  .Notice  of 
Proposed  Rulemaking.  Docket  Number 
CAS-R.^-'B-oOa  ■■  five  copies  should  be 
submitted 

All  comments  re^  ei. ''d  on  or  before 
Octot)er  12.  1984.  and  ail  o'tier  -e:evant 
information,  will  be  considered  by  DOE 
before  taking  action  on  a  final  rule. 

All  camments  received  wdl  be 
available  for  public  inapectioa  in  the 


DOE  Reading  Room.  Room  lF,-09i). 
Forrestal  Huilding.  1000  Indept-ndente 
Avenue.  SW  .  Washmtrton.  D  C  20.^86, 
between  the  hours  of  8:00  a  m   and  4  (10 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Any  person  submitting  inft>rmation 
which  that  person  believes  to  be 
confidential,  and  which  m<)y  he  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy,  as  well  as 
five  copies  from  which  the  information 
claimed  to  be  confidential  has  bfta 
deleted.  DOE  shall  make  a 
determination  of  any  such  claim.  This 
procedure  is  set  forth  in  10  CVR  1004.11 
(44  FR  1980.  January  8,  1979). 

DOE  will  hold  several  public  hearings 
on  this  proposed  nile  The  heanngs  will 
be  held:  In  Washington,  DC  San 
Francisco.  California,  ajod  Chica^, 
Illinois  on  the  dates  and  at  the 
addresses  stated  in  the  Dates  and 
Addresses  section  of  the  preamble. 

Any  person  who  has  an  interest  in  the 
proposed  regulation,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  to  speak  at 
a  hearing  should  be  addressed  to 
Hearings  and  Dockets,  Conservation 
and  Renewable  Energy.  Mail  Stop  6B- 
025. 1000  Independence  Avenue.  SW 
Washington,  DC.  ZCiSS,  (202)  252-9319, 
and  must  be  received  by  4  30  p.m  .  local 
time  on  September  5,  \'^M  A  r»»qiiest 
may  also  be  hand  delivered  fwtween  fhe 
hours  of  8:30  a.m.  to  430  p  m  .  .V^ond.iv 
through  Friday,  except  FpiinrHl  hoiidHvs 
Requests  should  be  marked  t.be  id.Tie  as 
for  written  comments,  with  the 
additional  notation.  "With  R^K^uest  to 
Speak", 

The  person  making  the  request  should 
describe  briefly  his  or  her  interest  in  the 
proceeding  and,  if  appropnate.  state 
why  that  person  is  a  proper 
representative  of  a  group.  The  person 
should  also  give  a  concise  summary  of 
the  proposed  oral  presentation,  and 
should  provide  a  phone  number  where 
the  person  may  be  reached.  Each  person 
selected  to  be  heard  at  a  public  hearing 
will  be  notified.  Those  persons  selected 
to  be  heard  should  bring  five  copies  of 
their  statement  to  the  hearing  If  a 
person  cannot  provide  fi\  e  copies, 
alternate  arrangements  can  he  made  in 
advance  of  the  hearings  Re<]upsts  for 
alternative  arrangements  should  't>e 
made  in  the  letter  requesting  to  speak 

DOE  reserves  the  right  to  select 
persons  to  speak  at  the  hearings,  to 
schedule  their  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing  The  length  of 
each  presentation  will  be  himted  t(.i 


twenty  minutes,  based  on  the  niinii>er  of 
persons  requesting  to  speak 

A  DOF  official  will  preside  at  each 
hearing.  These  will  not  be  judicial  or 
evidentiary-t\pe  hearings.  Questions 
may  be  asked  of  speakers  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements  Any  decision 
made  by  DOF.  with  respect  to  the 
subject  matter  of  the  heanngs  will  be 
based  on  all  of  the  information  available 
to  DOE. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing  to  the  presiding 
officer  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  an  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  wili  bt 
retained  by  DOE  and  made  available  fur 
inspection  at  the  DOE  Freedom  of 
Information  Office.  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington.  DC.  -0583.  between  the 
hours  of  8:00  a.m.  and  4.00  p.m.,  Monday 
through  Friday,  except  Federal  holidays 
Any  person  may  pun  base  a  copy  of  the 
transcript  from  the  reporter. 

If  DOF  must  cancel  a  hearing.  DOE 
will  make  every  effort  to  give  advance 
notu  e  of  sui.h  cancellation  to  interested 
parties.  .\otu  e  of  cancellation  will  also 
be  given  to  all  persons  scheduled  to 
speak  at  the  hearing  Hearing  dates  may 
be  cancelled  in  the  event  no  public 
testimony  has  been  scheduled  m 
advance. 

V    Environmental.  Regulatory  Impact. 
Small  Entity  impact,  and  Paperwork 
Reduction  Reviews 

A.  Environmental  Review 

Pursuant  to  the  Requirements  of  the 
National  Elnvironmental  Policy  Act  of 
1969  (NEPAL  Pub.  L  91-19a  83  Stat  852 
(42  U.S.C.  4321  et  seq  ).  DOE  published  a 
Notice  of  Availability  of  an 
Environmental  Assessment  (EA)  of  the 
entire  Title  111  program  on  March  12. 
1979  in  the  Federal  Register,  44  FR  13.S,W 
Based  on  this  assessment  DOE 
dt'termijied  that  the  NTCPA  Title  III 
program  did  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  therefore  no  Environmental  Impart 
Statement  fEIS)  was  required. 
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DOE  has  reviewed  the  environmenta! 
impacts  of  the  program  amendment 
proposed  today.  It  is  DOE's  judgment 
that  the  proposed  amendments  will 
result  in  no  environmental  impacts  in 
addition  to  those  previously  analyzed 
for  this  program  It  is.  accordingly, 
DOE's  determination  that  the 
environmental  impacts  of  the  program 
as  modified  by  today's  proposed 
amendment  have  been  adequately 
analyzed  in  the  March  1979  EA,  and  that 
these  impacts  are  not  significant.  Hence, 
the  previous  nega'ive  determination  is 
still  applicable  and  no  additional  FA  or 
EIS  is  required. 

B.  Review  Under  Executive  Order  12^91 

Today's  issuance  was  reviewed  under 
Executive  Order  12291.  46  FR  13193. 
February  27,  1981.  DOE  had  concluded 
that  the  rule  is  not  a  "major  rule"  under 
the  Executive  Order,  because  it  will  not 
result  in  :  (1 )  An  annual  effect  in  the 
economy  of  SltX)  million  or  more:  (2)  A 
major  increa.se  in  costs  or  prices  for 
consumers,  individual  industries.  Stale, 
Federal,  or  local  government  agencies, 
or  geographic  regions:  or  (3)  Significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Pursuant 
to  Section  3(c)(3)  of  E.\ecutive  Order 
12291.  this  rule  was  submitted  to  the 
Director  of  OMB  for  a  10-day  review. 
The  Director  has  cocLliided  his  review 
under  that  Executive  Order 

C.  Regulatory  FlexibUity  Act 

The  Regulatory  Flexibility  Act.  Pub.  L. 
96-354.  94  Stat.  \\pa  (5  U.S.'C.  601  et 
seq  ].  requires,  in  part,  that  an  agency 
prepare  a  final  regulatory  flexibility 
analysis  for  any  final  rule  unless  it 
determines  that  the  rule  will  not  ha\p  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities  "  In 
the  event  that  such  an  analysis  is  not 
reuired  for  a  particular  rule,  the  agency 
must  publish  a  certification  and  an 
explanation  of  that  determination  in  the 
Federal  Register.  The  changes  proposed 
m  tins  action  primarily  add  flexibility  to 
the  existing  program.  Thus,  these 
changes  have  a  minimal  effect  on  small 
entities.  Accordingly,  pursuant  to 
Section  695|b)  nf  (he  Regulatory 
Flexibility  Act,  DOE  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  subst.inti.i!  number  of  .small 
entities, 

D.  Papenvork  Reduction  Act 

The  information  collection 
requirements  proposed  in  this  .\oiice 
have  been  submitted  to  OMD  in 


accordance  with  section  3504(b)  of  the 
Paperwork  Reduction  Act.  Pub,  L.  96- 
511.94  Stat.  2812(44  U.S.C.  3501  etseq], 
and  procedures  implementing  that  Act,  5 
CFR  1320  1  f^t  .<,^q. 

E.  Cutalogue  of  Federal  Domestic 
Assistance 

The  catalogue  of  Federal  Domestic 
Assistance  number  fur  the  Grant 
Programs  fnr  Schools  and  Hospitals  is 

81.0,?: 

List  of  Subjects  in  10  CFR  Part  455 

Buildings.  Community  facilities. 
Energy  audits.  Energy  conservation, 
Cirant  prograir.s — energv ,  Health 
facilities.  Hospitals,  Reporting 
requirements.  Schools.  Solar  energy, 
Technical  assistance. 

In  consideration  oi  the  foregoing,  DOE 
hereby  proposes  to  re\  ise  Chapter  II, 
Title  10,  Part  455.  Code  of  Federal 
Rogulatis,  as  set  forth  below: 

Issut'il  in  WarhJngton,  DC.  August  16, 

19tt4 

Pat  Collins, 

Ac  ling  Assistant  Secretary.  Conservation  and 

Renewable  Energy. 

PART  455— GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS  AND 
BUILDINGS  OWNED  BY  UNITS  OF 
LOCAL  GOVERNMENT  AND  PUBLIC 
CARE  INSTITUTIONS 

Subpart  A— General  Provisions 


S.T.. 

45.S.1 
4,552 
4553 
4554 
455  5 


Purpose  and  scope. 
Definitions. 
Administration  of  grants. 

Reconllveppir.g. 

Suspension  and  tprmination  of  grants. 

Subpart  B — Preliminary  Energy  Audits  and 
Energy  Audit  Grant  Procedures 

455  It)  Purpose  a.nd  scope. 

455  11  Finiinri«|  dssistance, 

455  12  Cos'  sharing, 

455  1.1  AllorHtion  of  funds. 

415  14  Submission  and  review  of  , 

applications. 

455.15  Content  of  applications. 

455  16  L'se  of  funds. 

455  1"  Reportinjj  requirements. 

455  18  Contents  of  a  preliminary  energy 

audit 

435  19  Cnnlenth  of  an  energy  audit. 

455  20  Contents  of  an  energy  use  evaluation. 

Subpart  C— Technical  Assistance  Programs 
for  Schools,  Hospitals,  Units  of  Local 
Government  and  Public  Care  Institutions 

455  40     Purpose  and  scojie. 

455  41      Kligitjiiily. 

455  42    Contents  of  program. 

Subpart  0 — Energy  Conservation  IMeasures 
for  Schools  and  Hospitals 

455  .50     Purpose  and  scope. 

455.51  Eligibility. 

455.52  Contents  of  program. 


Subpart  E — Applicant  Responsibilities 

Sec. 

455.60  Grant  application. 

455.61  Applicant  certifications. 
455  62  Grant  applications  for  State 

administrative  expenses.  • 

455  <i3     G'Hnlpp  rprords  and  repor's. 

Subpart  F— State  Responsibilities 

455.70  State  evaluation  of  grant 
applications. 

455.71  State  ranking  of  grant  applications. 

455.72  Forwarding  of  applications, 

455.73  State  liaison,  monitoring  and 
reporting. 

Subpart  G— Grant  Awards 

455.80  Approval  of  grant  applicatums 

455.81  Grant  awards  for  units  of  local 
government  and  public  care  institutions 

455.82  Grant  avvards  for  schools  and 
hospitals, 

455.83  Grant  awards  for  State 
administrative  expenses. 

Subpart  H— State  Plan  Development  and 
Approval 

455.90  Contents  of  State  plan. 

455.91  Submission  and  approval  of  Slate 
plans. 

455.92  State  plans  developed  by  the 
Secretary, 

Subpart  I — Allocation  of  Appropriations 
Among  the  States 

455.100  Allocation  of  funds, 

455.101  Allocation  formulas, 

455.102  Reallocation  of  funds. 
Authority:  Title  III  of  the  National  Energy 

Conservation  Policy  Act,  Pub,  L.  95-619,  92 
Slat.  3236  (42  US  C.  6371):  and  Department  of 
Energy  Orgamzalion  Act,  Pub.  L  95-91.  91 
Slat.  565  (42  use.  7101). 

For  the  'easons  set  out  in  the 
Preamble,  lU  CFR  Part  455  is  revised  to 
read  as  follows: 

Subpart  A— General  Provisions 

§455.1     Purpose  and  scope 

(dj  This  part  estdbhsnes  programs  of 
financial  assistance  pursuant  to  Parts  1 
and  2  of  Title  III  of  the  National  Energy 
Conservation  Policy  Act,  P-ab.  L  95-619, 
92  Stat.  3238  (42  U,S.C,  6371)  which  adds 
Parts  G  and  H,  respectively,  to  Title  111 
of  the  Energy  Policy  and  Conservation 
Act,  Pub.  1,94-163.89  Stat,  901  (42 
U.S.C  6291). 

(b)  This  subpart  authorizes  grants  to 
Stdtes  or  to  public  or  non-profit  schools 
rtTid  hospi'dis  to  assist  them  in 
conducting  preliminary  energy  audits 
and  energy  audits,  in  identifying  and 
implementing  energy  conservation 
maintenance  and  operating  procedures. 
and  in  evaluating,  acquiring  and 
installing  energy  conservation  measures, 
including  renewable  resource  measures, 
to  reduce  the  energy  use  and  anticipated 
energy  costs  of  buildings  owned  by 
schools  and  hospitals 
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(c)  This  subpart  also  authorizes 
grants  to  States  or  units  of  local 
yi'vemment  and  public  care  institutions 
to  assist  them  in  conducting  preliminary 
enen?y  audits  and  energy  audits,  in 
identifying  and  implementing  energy 
conservation  maintenance  and 
operating  procedures,  and  evaluating 
energy  conservation  measures,  including 
renewdble  resource  measures,  to  reduce 
the  energy  use  and  anticipated  energy 
costs  of  buildings  owned  by  units  of 
local  government  and  public  care 
institutions. 

§  455  2     D«finrtioos. 

Ac!     as  used  in  this  part,  means  the 
Energy  Policy  and  Conservation  Act. 
Pub.  L  94-163,  89  Stat.  871  (42  U.S.C. 
6201)  as  amended  by  Title  111  of  the 
National  Energy  Conservation  Policy 
Act.  Pub.  L  9S-619.  92  Stat.  3238  (42 
use.  6371). 

"Auditor"'  means  any  person  who  is 
qualified  in  accordance  with  10  CFR 
450.44  to  conduct  an  energy  audit. 

Building"  means  any  structure,  the 
construction  of  which  was  completed  on 
or  before  April  20.  1977.  which  includes 
a  heating  or  cooling  system,  or  both. 
"Civil  rights  requirements  '  means 
civil  rights  responsibilities  of  applicants 
and  grantees  pursuant  to  the 
Nondiscrimination  in  Federally  Assisted 
Programs  regulation  of  the  Department 
nf  Energy  (10  CFR  Part  1040). 

"Complex"  means  a  closely  situated 
group  of  buildings  on  a  contiguous  site, 
or  a  closely  situated  group  of  buildings 
served  by  a  central  utility  plant,  such  as 
a  college  campus  or  a  multibuilding 
hospital. 

"Construction  completion"  means  the 
date  of  issuance  of  an  occupancy  permit 
for  a  building  or  the  date  the  building  is 
ready  for  occupancy  as  determined  by 
DOE. 

"Cooling  degree  days"  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day's  mean  temperature 
above  65'  for  a  given  locality. 

"Coordinating  agency"  means  any 
public  or  non  profit  organization  legally 
constituted  within  a  State  for  either 
administrative  control  or  services  for  a 
group  of  institutions  within  a  State  and 
which  acts,  and  is  authorized  by  eligible 
institutions  to  so  act.  as  the  agent  for 
such  institutions  with  respect  to  their 
p  irticipation  in  the  program. 

DOF.    means  the  Department  of 
Energy. 

"Energy  audit '  means  any  survey  of  a 
building  or  complex  conducted  in 
accordance  with  the  requirements  of 
Subpart  E  of  10  CtH.  Part  450. 

"Energy  conservation  maintenance 
and  operating  procedures  "  means 
modifications  in  the  maintenance  and 


operations  of  a  building,  and  any 
installation  therein,  which  are  designed 
to  reduce  the  energy  use  in  such  building 
and  which  require  no  significant 
expenditure  of  funds. 

"Energy  conservation  measure " 
means  an  installation  or  modification  of 
an  installation  in  a  building  which-is 
primarily  intended  to  reduce  energy 
consumption  or  allow  the  use  of  an 
alternative  energy  source  and  which 
may  contain  integral  control  and 
measurement  devices,  but  which  is  not 
an  installation  of  leased  equipment  or  is 
not  necessitated  primarily  by  deferred 
maintenance  or  neglect,  including,  but 
not  limited  to — 

(a)  Insulation  of  the  building  structure 
and  systems  within  the  building; 

(b)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat 
absorbing  or  heat  reflective  glazed  and 
coated  windows  and  door  systems, 
additional  glazing,  reductions  in  glass 
area,  and  other  window  and  door 
systems  modifications: 

(c)  Automatic  energy  control  systems 
which  would  reduce  energy 
consumption; 

(d)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and 
ventilating  systems  adjusted  by 
automatic  energy  control  systems: 

(e)  Active  or  passive  solar  space 
heating  or  cooling  systems,  solar  electric 
generating  systems,  or  any  combination 
thereof; 

(f)  Active  or  passive  solar  water 
heating  systems; 

(g)  Furnace  or  utility  plant  and 
distribution  system  modifications 
including — 

(1)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increase  the  energy 
efficiency  of  the  heating  system: 

(2)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system; 

(3)  Electrical  or  mechanical  furnace 
ignition  system  which  replace  standing 
gas  pilot  lights;  and 

(4)  Utility  plant  system  conversion 
measures  including  conversion  of 
existing  oil  and  gas-fired  boiler 
installations  to  alternative  energy 
sources,  including  coal; 

(h)  Addition  of  caulking  and 
weathers  tripping; 

(i)  Replacement  or  modification  of 
lighting  fixtures  to  increase  the  energy 
efficiency  of  the  lighting  system  without 
increasing  the  overall  illumination  of  a 
facility,  unless  such  increase  in 
illumination  is  necessary  to  conform  to 
any  applicable  State  or  local  building 
code  or.  if  no  such  code  applies,  the 
increase  is  considered  appropriate  by 
the  Secretary, 


(j)  Energy  recovery  systems: 

(k)  Congeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
primarily  withm  a  building  or  a  complex 
of  buildings  owned  by  an  eligible 
institution  and  which  meet  such  fuel 
efficiency  requirements  as  the  Secretary 
may  by  rule  prescribe: 

(1)  Such  other  measures  as  the 
Secretary  identifies  by  rule  for  purposes 
of  this  part,  as  set  forth  in  Subpart  D  of 
10  CFR  Part  450;  and 

(m)  Such  other  measures  as  a  grant 
application  show  will  save  a  substantial 
amount  of  energy  and  are  identified  in 
an  energy  audit  in  accordance  with 
Subpart  E  of  10  CFR  Part  450,  its 
equivalent,  an  energy  use  evaluation,  or 
a  technical  assistance  report. 

"Energy  use  evaluation  "  means  an 
evaluation  of  the  energy  use 
characteristics  of  a  building,  which  may 
be  used  in  place  of  an  energy  audit 
when  a  State  has  made  provision  for 
such  use  in  its  State  plan  and  must 
contain  the  information  set  forth  in 
Section  455.20. 

"Fuel"  means  any  commercial  source 
of  energy  used  within  the  building  or 
complex  being  surveyed  such  as  natural 
gas.  fuel  oil,  electricity,  or  coal. 

"Governor "  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor  of 
the  District  of  Columbia,  or  a  person 
duly  designated  in  writing  by  the 
Governor  to  act  on  her  or  his  behalf. 

"Grantee  "  means  the  entity  or 
organization  named  in  the  Notice  of 
Financial  Assistance  Award  as  the 
recipient  of  the  grant. 

"Grant  program  cycle"  means  the 
period  of  time  specified  by  DOE  which 
relates  to  the  fiscal  year  or  years  for 
which  monies  are  appropriated  for 
grants  under  this  part,  during  which  one 
complete  cycle  of  DOE  grant  ac'ivity 
occurs,  including  fund  allocations  to  the 
States;  applications  receipt,  review, 
approval  or  disapproval;  and  award  of 
grants  by  DOE,  but  which  does  not 
include  the  grantee's  performance 
period. 

"Gross  square  feet"  means  the  sum  of 
all  heated  or  cooled  Hoor  areas  enclosed 
in  a  building,  calculated  from  the 
outside  dimensions,  or  from  the 
centerline  of  common  walls. 

"Heating  or  cooling  system"  means 
any  mechanical  system  for  heating, 
cooling  or  ventilating  areas  of  a  bulding. 
including  a  system  of  through-the-wall 
air  conditioning  units. 

"Heating  degree  days"  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day's  mean  temperature 
below  65*  for  a  given  locality. 
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HospUdl"  means  a  public  or  non- 
profit institution  which  is  a  general 
hospital,  tuberculosis  hospital,  or  any 
other  type  of  hospital,  other  than  a 
hospital  furnishing  primarily  domiciliary 
care,  and  which  is  duly  authorized  to 
provide  hospital  ser\'ices  under  the  laws 
of  the  State  in  which  it  is  situated. 

"Hospital  facilities"  means  buildings 
housing  a  hospital  and  related  facilities, 
includmg  laboratories,  laundries, 
outpatient  departments,  nurses'  home 
and  training  facilities  and  central 
service  facilities  operated  in  connection 
with  a  hospital,  and  also  includes 
buildings  housing  education  or  training 
facilities  fur  health  professions 
personnel  operated  as  an  integral  part  of 
a  hospital. 

'Indian  tribe"  means  any  tribe,  band. 
nation,  or  other  organized  group  or 
comm.unity  of  Indians,  including  any 
Alaska  native  village,  or  regional  or 
village  corporation,  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  Pub,  L. 
92-203,  8,')  Stat.  688,  which  (a]  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians;  or  [h]  is  located  on,  or 
in  proxinnty  to,  a  Federal  or  State 
reservation  or  rancheria. 

"Local  educational  agenr\"  means  a 
public  board  of  education  or  other 
public  authiinty  or  a  non-profit 
institution  legally  constituted  within,  or 
otherwise  recognized  by,  a  State  for 
eithiT  administrative  control  or  direction 
of.  or  to  perform  administrative  ser\'ices 
for,  a  group  of  schools  within  a  State. 

"Niainter.ance"  means  activities 
undertaken  in  a  building  to  assure  that 
equipment  and  energy-using  systems 
operate  effectively  and  efficiently. 

"Native  American"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

"Operating"  means  the  operation  of 
equipment  and  energy-using  systems  in 
a  building  to  s(  hitve  or  maintain 
specified  levels  of  environmental 
condition';  ur  service. 

"Ovv;^ed  "  or  '  Owns  "  means  a 
property  interest,  including  without 
limitation  a  leasehold  interest,  which  is. 
or  shall  berome.  a  fee  s.niple  title  in  a 
building  or  complex. 

"Pieliirinary  energy  audit  "  means  any 
survey  of  a  building  or  complex 
conducted  in  accordance  with  the 
requirements  of  Subpart  E  of  19  CFR 
Part  450. 

"Primarily  occupied  '  means  that  in 
excess  of  50  percent  of  a  building's 
square  footage  or  time  of  occupancy  is 
occupied  by  a  public  care  institution  or 
an  office  or  agency  of  a  unit  of  local 
government. 


"Public  care  institution  '  means  a 
public  or  non-profit  institution  which 
owns — 

(a)  A  facility  for  long-term  care, 
rehabilitation  facility,  or  public  health 
center,  as  described  in  Section  1633  of 
the  Public  Health  Service  Act  (42  IJ.S.C. 
300S-3:  88  Stat.  2270).  or 

(b)  A  residential  child  care  center, 
which  is  an  institution,  other  than  a 
foster  home,  operated  by  a  public  or 
non-profit  institution  and  is  primarily 
intended  to  provide  full-tim.e  residential 
care  with  an  average  length  of  stay  of  at 
least  30  days  for  at  least  10  rriin(^r 
persons  who  are  in  the  care  of  such 
institution  as  a  result  of  a  finding  of 
abandonment  or  neglect  or  of  being 
persons  in  need  of  trealment  or 
super\'ision. 

"Public  or  non-profit  institution" 
means  an  institution  owned  and 
c)per.:i*ed  by  — 

(a)  A  State,  a  political  subdivision  of  a 
State  or  an  agency  or  instrumentality  of 
either:  or 

(b)  A  school  or  hospital  which  is,  or 
would  be  in  the  case  of  such  entities 
situated  in  American  Samoa,  Guam, 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
■Virgin  Islands,  exempt  from  income  tax 
undei  Section  501((:)(3)  of  the  Internal 
Revenue  Code  of  19.54,  or 

(c)  A  unit  of  local  gij\  ernment  or 
puiilic  care  institution  which  is,  or 
would  be  in  the  case  of  such  entities 
situated  in  American  Samoa,  Guam, 
Puerto  Rico.  t!ie  Commonwealth  of  the 
Northern  Ma-!d:i3  Islands,  and  the 
Virgin  Islands,  exempt  from  income  tax 
under  Section  510(c)(3)  or  501(c)(4)  of 
the  Internal  Revenue  Code  of  1954. 

School"  means  a  public  or  non-profit 
institution  wliich — 

(dj  Provides,  and  is  legally  authorized 
to  provide,  elementary  education  or 
secondary  education,  or  both,  on  a  day 
or  residential  basis: 

(bl[l)  Provides,  and  is  legally 
authorized  to  provide,  a  program  of 
education  beyond  secondary  education, 
on  a  day  or  residential  basis; 

(2)  Admits  as  students  only  persons 
having  a  certificate  of  graduation  from  a 
school  providing  secondary  education, 
or  the  recognized  equivalant  of  such 
certificate: 

I  ^J  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  and 

(4j  Proviiles  an  educational  program 
for  which  It  awards  a  bachelor's  degree 
or  higher  degree  or  provides  not  less 
than  a  two-year  program  which  is 
pcceptable  for  full  credit  toward  such  a 
degree  at  any  institution  which  meets 
the  preceding  requirements  and  which 
provides  such  a  program; 


(c)  Provides  not  less  than  a  one-year 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation  and  which  meets  the 
provisions  cited  in  subdivisions  (IJ.  (2J, 
and (3) of  subparagraph  (b)  above;  or 

(d)  Is  a  local  educational  agency. 
"School  facilities"  means  buildings 

housing  classrooms,  laboratories, 
dormitories,  aih'etic  facilities,  or  related 
facilities  opeiated  in  connection  with  a 
school. 

"Secretary'  means  the  Secretary  of 
the  Department  of  Energy. 

State  '  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  Puerto  Rico,  Gu^m. 
American  Samoa,  the  Commonwealth  of 
the  .Northern  Mariana  Islands  and  the 
Virgin  Islands 

"State  energy  agency    means  the 
State  agency  responsible  for  developing 
State  energy  conservation  plans 
pursuant  to  Section  362  of  the  Energy 
Policy  and  Conservation  Act.  or,  if  no 
such  agency  exists,  a  State  agency 
designated  by  the  Governor  of  such 
State  to  prepare  and  submit  the  State 
Plan  required  under  Section  394  of  the 
Energy  Policy  and  Conservation  Act.  as 
amended  by  the  Energy  Conservation 
and  Production  Act. 

"State  hospital  facilities  agency" 
means  an  existing  aeency  which  is 
broadly  representative  of  the  public 
hospitals  and  the  non-profit  hospitals. 
or,  if  no  such  agency  exists,  an  agency 
designated  by  the  Governor  of  such 
State  which  conforms  to  the 
requirements  of  this  definition. 

"State  school  facilities  agency"  means 
an  existing  agency  which  is  broadly 
representative  of  public  institutions  of 
higher  education,  non-profit  institutions 
of  higher  education,  public  elementary 
and  secondary  schools,  non-profit 
elementary  and  secondary  schools, 
public  vocational  education  institutions, 
non-profit  vocational  education 
institutions  and  the  mferesfs  of 
handicapped  persons  in  a  State  or,  if  no 
such  agency  exists,  an  agency  which  is 
designated  by  the  Governor  of  such 
State  which  conforms  to  the 
requirements  of  this  definition. 

"Technical  assistance"  means  a 
program  or  activity  for  (a)  the  conduct  of 
specialized  studies  to  identify  and 
specify  energy  savings  and  related  cost 
savings  that  are  likely  to  be  realized  as 
a  result  of  modifying  maintenance  and 
operating  procedures  in  a  building, 
acquiring  and  installing  one  or  more 
specified  energy  conservation  measures 
in  a  building,  or  both;  and  (b)  the 
planning  or  administration  of  such 
specialized  studies.  For  schools  and 
hospitals  which  are  eligible  to  receive 
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grants  to  carry  out  enerjjy  conservation 
medsures.  the  term  also  means  the 
pldnning  or  administration  of  specific 
rvmodeling.  renovation,  rpp^ir. 
rt;placement.  or  insulation  pniiects 
related  to  the  installation  of  e'nfryy 
conservation,  or  renewable  resources 
measures  in  buildina 

"Unit  of  local  government"  means  the 
government  of  a  county,  municipality, 
parish,  borough,  or  township,  which  is  a 
unit  of  general  purpose  government 
below  the  State  (determined  on  the 
basis  of  the  same  principles  as  are  used 
by  the  Bureau  of  the  Census  for  general 
statistical  purposes)  and  the  District  of 
Columbia.  Such  term  also  means  the 
recognized  governing  body  of  an  Indian 
tribe  which  governing  body  performs 
substantial  governmental  functions  and 
includes  libraries  owned  by  any  of  the 
foregoing  and  public  libraries  which 
serve  all  residents  of  a  political 
subdivision  below  the  State  level  (such 
as  a  community,  district  or  region)  free 
of  charge  and  which  derive  at  least  40 
percent  of  their  operating  funds  from  tax 
revenues  of  a  taxing  authority  below  the 
State  level. 


S  455.3    Administration  of  Grants. 

Grants  provided  under  thib  part  shall 
comply  with  applicable  law.  regulation 
or  procedure  including,  without         , 
limitation,  the  requirements  of: 

(a)  The  DOE  FindPcial  Assistance 
Rules  (10  CVR  Part  600  as  amended), 
except  as  otherwise  provided  in  this 
rule; 

(b)  Executive  Order  12372  entitled 

■  Intergovernmental  Review  of  Federal 
JVograms. '  48  TO  3130.  and  the  DOE 
regulation  implementating  this 
Executive  Order  entitled 
Intergovenmental  Review  of 
Department  of  Energy  Programs  and 
Activities"  (10  CFR  Part  1005): 

(c)  Office  of  Management  and  Budget 
Circular  .\'97.  entitled  "Rules  and 

-Regulations  Permitting  Federal  Agencies 
to  Provide  Specified  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the  Inter- 
Covemmental  Coordination  Act  of 
1968"; 

(d)  DOE  regulation  entitled  "Non 
discrimination  in  Federally  Assisted 
Programs"  (10  Cre  Part  1040)  which 
implements  the  following  public  laws: 
Title  VI  of  the  Civil  Rights  Act  of  1964: 
Section  16  of  the  Federal  Energy 
Administration  Act  of  1974:  Section  401 
of  the  Energy  Reorganization  Act  of 
1974:  Title  IX  of  the  Education 
Amendments  of  19"2;  The  Age 
Discrimination  Act  of  1975;  and  section 
504  of  the  Rehabilitation  Act  of  1973; 
and 


(e|  Such  other  procedures  applic:itble 
to  this  part  as  DOE  may  from  time  to 
time  prescribe  for  the  administration  of 
financial  assistance. 

§455  4     RecordkMping 

Each  State  or  other  entitv  vM'hin  a 
State  receiving  financial  assistdm  e 
under  this  part  shall  make  and  retain 
records  required  and  specified  by  the 
DOE  Financial  Assistance  Rules.  10  CFR 
Part  600 

§  455.5    Suspension  and  Tarmtnation  of 
Grants 

Suspension  and  termination 
procedures  shall  be  as  set  forth  in  the 
DOE  Financial  Assistance  Rules,  10  CFR 
Part  600 

Subpart  B— Preliminary  Energy  Audits 
"and  Energy  Audit  Grant  Procedures 

§  456. 10     Purpose  and  »cop« 

(a)  This  subpart  contains  the 
regulations  whereby  the  F'ederal 
Government  shall  provide  financial 
assistance  for  preliminary  energy  audits 
and  energy  audits. 

(b)  Preliminary  energy  audits  are  to  be 
performed  by  States  for  the  purpose  of — 

(1)  Determining  the  energy  use 
characteristics  of  eligible  school  and 
hospoital  facilities,  and  buildings  owned 
by  units  of  local  government  and  public 
care  institutions,  including  the  size,  type, 
rate  of  energy  use  and  major  energy 
using  systems  of  such  buildings  within 
the  State: 

(2)  Establishing  a  data  base  from 
which  reasonably  accurate  estimates 
can  be  made  of  the  number  of  eligible 
institutions,  the  number  of  qualifying 
buildings,  and  patterns  of  energy 
conservation  needs  including  an 
indication  of  the  opportunities  for  use  of 
renewable  energy  sources;  and 

(3)  Assisting  States  in  development  of 
a  sound  and  complete  State  Plan  which 
is  a  prerequisite  to  receipt  of  financial 
assistance  for  technical  assistance  or 
energy  conservation  measures,  including 
renewable  resource  measures. 

(c)  Energy  audits  are  to  be  performed 
by  States  or  eligible  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  for  the  purpose  of — 

(1)  Determining  the  energy  use 
characteristics  of  eligible  school  and 
hospital  facilties.  and  buildings  owned 
by  units  of  local  government  and  public 
care  institutions,  including  the  size,  type, 
rate  of  energy  use  and  major  energy 
using  systems  of  such  buildings  within 
the  State: 

(2)  Identifying  and  encouraging 
adoption  of  energy  conservation 
maintenance  and  operating  procedures; 


(3)  Indicating  potential,  if  any.  for 
acquiring  and  installing  energy 
conservation  measures,  including 
possible  use  of  renewable  resources; 
and 

(4)  Providing,  to  the  greatest  extent 
practical,  consistent  information 
necessary  to  identify  those  buildings  to 
receive  priority  for  additional  financial 
assistance. 

§  455. 1 1     Financial  assistanca. 

(a)  DOE  shall  provide  financial 
assistance  from  sums  appropriated  only 
upon  application  in  accordance  with  the 
provisions  of  this  subpart. 

(b)  The  Secretary  may  make  grants  for 
purposes  of  conducting  preliminary 
cntTgy  audits  and  energy  audits  of 
school  facilities  and  hospital  facilities. 

(c)  The  Secretary  may  make  grants  for 
purposes  of  conducting  preliminary 
energy  audits  and  energy  audits  of 
buildings  owned  by  units  of  local 
government  and  public  care  institutions. 

94S5.12    Cost  aharlng. 

(a)  Amounts  made  available  under 
this  subpart,  together  with  any  other 
amounts  made  available  from  other 
Federal  sources,  may  not  be  used  to  pay 
more  than  50  percent  of  the  costs  of  a 
preliminary  energy  aduit  or  an  energy 
audit,  except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  The  Governor  of  a  State  may 
request  a  grant  of  up  to  100  percent  of 
the  costs  of  any  preliminary  energy 
audit  or  energy  audit  for  schools  or 
hospitals.  When  financial  assistance  in 
excess  of  the  50  percent  cost  share 
limitation  is  provided  to  a  State,  the  sum 
allocated  to  that  State  for  technical 
assistance  and  energy  conservation 
measures,  including  solar  or  other 
renewable  resource  measures  shall  Lie 
reduced  by  an  equal  amount.  Such  funds 
shall  be  reallocated  among  all  other 
States  on  the  same  basis  as  the  initial 
allocation.  The  Secretary  may  make 
such  a  grant  if  the  State  has 
demonstrated  that — 

(1)  The  State  would  otherwise  be 
unable  to  participate  in  the  program; 
and 

(2)  The  amount  of  the  additional 
financial  assistance  requested  is  the 
minimum  necessary  to  allow  the  State  to 
participate. 

(c)  Where  a  State  has  expendi  d  funds 
without  financial  assistance  under  this 
subpart  for  the  conduct  of  preliminary 
energy  audits  or  energy  audits 
commenced  on  or  after  November  9. 
1978,  the  Secretary  may.  upon 
application  and  approval  under  this 
subpart,  accept  all  or  any  portion  of 
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such  expenditures  as  constituting  State 
matching  funds. 

(d)  To  the  extent  that  funds  allocated 
to  a  State  for  preliminary  energy  audits 
and  energy  audits  are  not  needed 
because  all  potentially  eligible  buildings 
have  had  or  will  have  an  energy  audit  or 
its  equivalent  conducted,  such  funds 
may  be  made  available  for  technical 
assistance  or  energy  conservation 
measures.  DOE  shall,  upon  request  by 
the  State,  redistribute  funds  not  needed 
for  preliminary  energy  audits  and  energy 
audits  to  the  State  allocation  for 
technical  assistance  or  energy 
conservation  measures,  as  appropriate, 
and  such  funds  shall  be  in  addition  to 
!hose  which  would  otherwise  be 

H\  ailable  for  such  purposes. 

(e)  Amounts  made  available  from 
other  than  Federal  sources  shall  come 
from  State,  local,  or  private  sources  and 
shall  not  be  derived  from  revenue- 
sharing  or  any  other  Federal  source,  as 
determined  by  the  Secretary 

§  455. 1 3    Allocation  of  funds. 

(a)  Financial  assistance  for  conducting 
preliminary  energy  audits  and  energy 
audits  of  school  facilities  and  hospital 
facilities  shall  be  allocated  among  the 
States  by  multiplying  the  sum  available 
by  the  allocation  factor  (F). 

lb)  Fmancial  assistance  for 
conducting  preliminary  energy  audits 
and  energy  audits  of  buildings  owned  by 
units  of  local  government  and  public 
care  institutions  shall  be  allocated 
among  the  States  by  multiplying  the  sum 
available  by  the  allocation  factor  (F). 

(c)  The  allocation  factor  (F)  shall  be 
determined  by  the  formula — 

(.1)         1.75P)        (.25C) 

F=  +  +  

(n)         (NP)         INC] 

where,  as  determined  by  DOE — 

(1 )  n  is  the  total  number  of  Slates, 

(2)  SP  is  the  population  of  the  State,  as 
determined  from  1976  census  estimates. 
"Current  Pipulation  Reports"  Series  p- 
25,  number  t342,  or  territory  as 
delerminei!  fi  ;m  1973  census  estimates. 
"Current  Pcpuiation  Reports".  Series  p- 
25,  number  603; 

(31  \P  is  217.820,000.  the  total 
population  of  all  States: 

|4)  FC  is  the  sum  of  the  State's  heating 
and  ci'olirig  degree  days,  as  determined 
from  National  Oceanic  and  Atmospheric 
.Adm.nistration  data  for  the  thirty  year 
period.  1941  through  1970:  and 

(5)  .\C  is  347.729,  the  sum  of  all  States' 
heating  and  cooling  degree  days. 

(d)  Financial  assistance  allocated  to  a 
State  pursuant  to  this  subpart  for  a  grant 
program  cycle  which  remains 
unobligated  at  the  end  of  the  grant 


program  cycle  shall,  if  available,  be 
reallocated  under  paragraph  (a)  or  (b]  of 
this  section,  as  appropriate,  in  the 
subsequent  grant  program  cycle. 

§  455.14    Submission  and  review  of 
applications. 

(a)  To  be  eligible  to  receive  financial 
assistance,  a  State  shall  complete  and 
submit  an  original  copy  of  the 
application  to  the  Secretary  Such 
application  shall  be  signed  by  the 
Governor  or  his  designee 

(b)  The  first  State  application  shall  be 
submitted  not  later  than  30  days  after 
the  effective  date  of  this  subpart 
Subsequent  State  applications  shall  be 
submitted  for  each  grant  program  cycle 
on  or  before  the  date  established  by  the 
Secretary  for — 

(1)  Schools  and  hospitals; 

(2)  Buildings  owned  by  units  of  local 
government  and  public  care  institutions; 
or 

(3)  Both. 

(c)  The  State  shall  consuli  \Mlh 
representatives  of  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  during  the  preparation 
of  applications  for  financial  assistance 
for  preliminarv'  energy  audits  and  energy 
audits. 

(d)  The  Governor  may  request  an 
extension  of  the  submission  date  for  a 
State's  application  by  sending  a  written 
request  to  the  Secretary'  prior  to  the  date 
upon  w^hich  it  is  due.  .An  extension  will 
only  be  provided  for  good  cause  shown. 
Such  a  request  shall  include  a  brief 
discussion  of  work  remaining  to  be  done 
on  the  application  and  time  required  for 
its  completion.  An  extension  shall  not 
exceed  60  days  except  where  additional 
time  may  be  required  by  a  State  to  enact 
enabling  legislation,  or  where  the 
Secretary  finds  an  additional  extension 
to  be  consistent  with  the  overall 
objectives  of  the  Act  and  the 
requirements  of  this  subpart. 

(e)  The  Secretary  shall  review  each 
timely  State  application  and  provide 
financial  assistance  if  the  Secretary 
determines  that  the  app!:!  ,it;on  meets 
the  objectives  of  the  .'\ct  a-^^d  '.he 
requirements  of  this  subpart, 

(F)  All  or  any  portion  of  an  application 
under  this  section  may  be  disapproved 
to  the  extent  that  funds  are  not 
available  under  this  subpart  to  carry  out 
such  application  or  portion  thereof. 

(g)  The  Secretary  shall  state  in  writing 
the  reasons  any  application  is 
disapproved.  Applications  not  approved 
by  the  Secretary  may  be  resubmitted  by 
the  applicant  at  any  time  within  the 
grant  program  cycle  in  the  same  manner 
as  the  original  application,  and  the 
Secretary  shall  approve  such 
resubmitted  application  if  it  is  found  to 


be  in  compliance  with  the  requirements 
of  this  subpart.  Amendments  of  an 
application  shall,  except  as  the 
Secretary  may  otherwise  provide,  be 
subject  to  approval  in  the  same  manner 
as  the  original  application. 

§  455. 1 5    Content  of  applications. 

(a)  .A.n  application  shall  contain — 

(1)  The  name  and  mailing  address  of 
the  proposed  State  grantee; 

(2)  A  budget  which  shall  include 
identification  of  the  sources,  amounts, 
and  intended  use  of  non-Federal  funds 
required  to  meet  the  cost-sharing 
provisions  of  §  455.12;  and 

(3)  Assurance  that  audit  procedures  to 
be  employed  will  meet  the  requirements 
of  Subpart  E  of  10  CFR  Part  450. 

(b)  For  each  program  for  which 
financial  assistance  is  sought,  a  State 
application  shall  also  contain — 

(1)  A  timetable,  including  a  listing  of 
milestones  for  the  activities  to  be 
carried  out  by  calendar  quarters  for 
each  program  for  which  financial 
assistance  will  be  provided; 

(2)  A  description  of  materials  to  be 
developed  and  adopted,  or  an 
identification  of  existing  materials  to  be 
used,  to  meet  the  requirements  for 
conducting  preliminary  energy  audits 
and  energy  audits  set  forth  in  Subpart  E 
of  10  CFR  Part  450.  including  provision 
of  data  concerning  heating  degree  days, 
cooling  degree  days,  insulation,  and 
wind  speed  for  regions  within  the  State: 

(3)  A  description  of  the  training  to  be 
provided  those  persons  who  will 
conduct  energy  audits.  Such  training 
shall,  at  a  minimum,  use  as  instructors 
architects  or  engineers  who  have  had 
practical  experience  in  performing 
energy  audits.  The  minimum 
qualifications  of  those  attending  the 
training  course,  and  the  minimum 
qualifications  of  those  who  will  be 
permitted  to  perform  energy  audits 
without  having  attended  the  training 
course,  shall  also  be  described. 

(4)  An  explanation  of  how  the  size  of 
the  sample  and  the  selection  of  sample 
buildings  will  be  determined  in  those 
instances  where  a  sampling 
methodology  is  used  in  the  conduct  of 
preliminary  energy  audits. 

(5)  A  description  of  the  method  which 
will  be  used  to  advise  eligible 
institutions  of  the  availability  of 
assistance  under  this  subpart,  and  the 
amounts  available  by  categories  of 
institutions  as  determined  under 
paragraphs  (c)(3)  and  (d)(2)  of  this 
section. 

(c)  A  State  application  for  Hnancial 
assistance  to  conduct  preliminary 
energy  audits  and  energy  audits  of 
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SI  nuoi  aiui  riospital  facilities  shall 
contain — 

(1)  A  description  of  the  procedures  the 
State  will  use  to  provide  funding  or 
services  to  those  schools  and  hospitals 
vvhich  are  willing  and  able  to  conduct 
their  own  energy  audits: 

(2)  A  justification  for  any  funding 
applied  for  ui  excess  of  the  50  percent 
limit  provided  m  paragraph  (a)  of 

§  455  12: 

|3|  A  description  of  the  method  by 
which  funds  will  be  apportioned 
between  school  facilities  and  hospital 
facilities.  Including  a  justification  for  the 
apportionment  if  fewer  than  all  such 
facilities  will  be  audited: 

(4)  An  explanation  of  the  manner  in 
which  activities  to  be  conducted  shall 
be  consistent  with — 

|i)  Related  State  programs  fur 
educational  facilities  in  such  State:  and 

(li)  State  health  plans  under  Sections 
1524(c)(2)  (42  U.S.C.  300m-3;  88  Stat. 
2247)  and  1603  (42  U.S.C.  300o-2;  88  Stat 
2259)  of  the  Public  Health  Service  Act: 
and 

(5)  A  description  of  the  actions  taken 
by  the  State  to  solicit  and  consider  the 
views  of  representatives  of  schools  and 
hospitals  during  the  preparation  of  the 
State's  application. 

(d)  A  State  application  for  financial 
assistance  to  conduct  preliminary 
energy  audits  and  energy  audits  of 
buildings  owned  by  units  of  local 
government  and  public  care  institutions 
shall  contain  a  description  of — 

(1)  The  procedures  the  State  will  use 
to  provide  funding  or  services  to  those 
units  of  local  government  and  public 
care  institutions  which  are  willing  and 
able  to  conduct  their  own  energy  audits: 

(2)  The  method  by  which  funds  will  be 
apportioned  between  buildings  owned 
by  units  of  local  government  and  public 
care  institutions  including  a  justification 
for  the  apportionment  if  fewer  than  all 
these  buildings  will  be  audited;  and 

(3)  The  action  taken  by  the  State  to 
solicit  and  consider  the  views  of 
representatives  of  units  of  local 
government  and  public  care  institutions 
during  the  preparation  of  the  State's 
application. 

(e)  A  State  application  shall  set  forth 
procedures — 

(1)  By  which  buildings  or  complexes 
eligible  for  preliminary  energy  audits 
and  energy  audits  will  be  identified,  and 
a  listing  thereof  prepared  and 
maintained: 

(2)  For  the  State  to  participate,  on  a 
selective  sampling  basis,  in  the 
performance  of  on-site  energy  audits  to 
assure  that  the  findings  present  a 
reasonably  thorough  and  accurate 
assessment  of  the  buildings  surveyed, 
and 


(3)  For  the  State  to  conduct  foUowup 
visits,  on  a  selective  sampling  basis,  to 
ascertain  the  degree  of  implementation 
of  energy  audit  results. 

§455.16     Us«  of  funds 

(a)  A  Sla:^'  .■.;.....  t .;:.:  :  ..arry  out 
preliminary  energy  audits  and  energy 
audita  of  schools  and  hospitals,  or 
provide  for  the  conduct  of  such  audits 
by  schools  and  hospitals,  through  use  of 
funds  which  the  State  has  received 
pursuant  to  paragraph  (b)  of  9  455.11 

(b)  A  State  shall  either  carry  out 
preliminary  energy  audits  and  energy 
audits  of  buildings  owned  by  units  of 
local  government  and  public  care 
institutions,  or  provide  for  the  conduct 
of  such  audits  by  units  of  local 
government  and  public  care  institutions, 
through  the  use  of  funds  which  the  State 
has  received  pursuant  to  paragraph  (c) 
of  §  455.11. 

(c)  No  financial  assistance  provided 
under  this  subpart  shall  be  expended 
for- 

(1)  The  audit  of— 

(i)  A  vacant,  unused  or  condemned 
building: 

(ii)  A  stadium  which  is  part  of  a 
school  facility  used  primarily  for 
exhibitions  for  which  admission  is 
charged  and  which  is  not  also  generally 
used  for  intramural  sports  and  physical 
fitness  programs  generally  available  to 
all  students:  or 

(iii)  A  building  or  complex  owned  by  a 
unit  of  local  government  or  a  public  care 
institution — 

(A)  Not  primarily  occupied  by  such 
institution;  or 

(B)  Which  is  intended  for  seasonal 
use;  and 

(2)  The  purchase  or  acquisition  of  any 
single  piece  of  equipment  or  personal  or 
personal  property  costing  more  than 
S300  to  be  used  in  conducting 
preliminary  energy  audits  or  energy 
audits,  unless  prior  written  approval  has 
been  obtained  from  DOE. 

(d)  Of  the  financial  assistance 
provided  to  a  State  under  this  subpart, 
not  more  than  25  percent  shall  be 
expended  for — 

(1)  Administrative  expenses; 

(2)  Development  of  materials  for  the 
conduct  of  preliminary  energy  audits 
and  energy  audits; 

(3)  Training  of  personnel  to  conduct 
energy  audits: 

(4)  For  conducting  preliminary  energy 
audits  and  sample  energy  audits;  and 

(5)  For  monitoring  and  evaluation. 

(e)  At  least  75  percent  of  the  financial 
assistance  provided  under  this  part  shall 
be  used  in  conducting  energy  audits  of 
buildings,  including  costs  of  personnel 
attending  training  sessions  conducted 


by  the  State  prepnrdtury  to  performing 
energy  audits 

(f)  A  state  nidv  requcs!   and  the 
Secretary  rp.Hv  tipprove.  a  waiver  cf  the 
limitations  r^qiiired  under  paragraphs 
(d)  and  (e)  of  this  section,  provided  the 
Slate  demon.strates  that  such  a  wa;\er 
would  permit  the  conduct  of  m  uf 
energy  audits  than  would  otherwise  be 
conducted  under  the  provisions  of  this 
section. 

§455.17     Repoftirvg  requirements. 

(a)  Each  State  receiving  financial 
assistance  under  this  part  shall  submit 
to  DOE  a  quarterly  program 
performance  report  and  a  quarterly 
financial  statement.  The  reports  shall  be 
submitted  to  DOE  within  15  days 
following  the  end  of  each  calendar 
quarter. 

(b)  The  quarterly  program 
performance  report  shall  include — 

(1)  For  those  buildings  which  have 
received  a  preliminary  energy  audit  or 
an  energy  audit,  a  summary  of  the 
categories,  types  of  ownership, 
functional  uses,  gross  square  feet  and 
energy  use  levels;  and 

(2)  For  those  buildings  which  have 
rec^ved  an  energy  audit — 

(A)  An  estimate  of  the  savings 
anticipated  from  energy  conservation 
operation  and  maintenance  procedure 
changes  identified:  and 

(B)  An  approximation  of  the  energy 
savings  indicated  from  applicable 
energy  conservation  measures  if  the 
procedure  used  by  the  State  results  in 
such  information  or  a  summary  of  the 
number  of  buildings  for  which  the 
energy  audit  indicates  potential  for 
energy  conservation  measures,  including 
solar  energy  and  renewable  resource 
measures. 

(c)  The  second  quarterly  report  shall 
also  include — 

The  total  sum  required  for  energy  audits 
of  buildings  whose  owners  have  been 
advised  of  selection  to  receive  an  energy 
audit: 

(2)  A  copy  of  the  materials  adopted  by 
the  State  for  conducting  energy  audits: 

(3)  The  apportionment  of  funds 
pursuant  to  paragraphs  (c](3]  and  (d)(2) 
of  S  455.15  and  the  data  on  which  such 
apportionment  was  based; 

(4)  The  listing  of  institutions  and  their 
buildings  compiled  pursuant  to  the 
provisions  of  paragraph  (e)(1)  S  455  15. 
summarized  by  category,  types  of 
ownership,  and  functional  use; 

(5)  Any  necessary  revisions  to  the 
estimate  of  the  characteristics  apd 
energy  conservation  potential  of 
buildings  owned  by  eligible  institutions 
resulting  from  the  sample  preliminary 
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energy  audits,  if  a  sampling  approach 
was  used, 

(d)  Copies  of  preliminary  energy  audit 
and  energy  audit  reports  made  by  or 
furnished  to  the  State  under  S  450.45  of 
10  CFR  Part  450  shall  be  submitted  to 
DOE  together  with  the  quarterly  report. 

(e)  Reports  shall  contain  such  other 
information  as  may  be  required  by  DOE. 

§455.18    Contents  of  ■  preliminary  energy 
audit 

(d)  A  preliminary  energy  audit  shall 
provide  a  description  of  the  building  or 
complex  audited  and  determine  its 
energy-using  characteristics,  including — 

n )  The  name  or  other  identification. 
tind  address  of  the  building: 

(2)  A  statement  that  the  building 
meets  the  requirements  of  one  of  the 
following  categories — 

(i]  A  school  facility: 

(ii)  A  ho.spitdl  facility;  or 

(ni)  A  building  owned  and  primarily 
occupied  either  by  offices  or  agencies  of 
a  unit  of  local  government  or  by  a  public 
care  institution,  neither  of  which  shall 
include  any  building  intended  for 
seasonal  use  or  any  building  used 
primarily  by  a  school  or  hospital: 

(3)  A  description  of  the  functional  use 
made  of  the  building  identifying  whether 
it  is  a — 

(i)  School — 

[A]  Elementary; 

(B| Secondary: 

iC|  College  or  university: 

ID)  Vocational; 

(E)  Other: 

(ii)  Hospital — 

[A]  General; 

|B)  Tuberculosis;  or 

(C)  Other; 

jiii)  Local  government  building — 

(A)  Office: 

(B)  Storage; 
(C|  Service; 

(D)  Librarv': 

(El  PnlJre  station; 

(F)  Fire  station:  or 

(G)  Other:  or 

(iv)  Public  care  building — 

(A)  .N'arsing  home: 

(B)  Long  term  care  other  than  a 
nursing  home: 

(C)  Rehabilitation  facility; 
(Dl  Public  health  center:  or 

(K'l  Re.sidential  child  care  center: 

(4)  The  name  and  address  of  the 
owner  of  record,  indicating  whether 
owned  by  a  public  institution,  private 
nonprofit  institution  or  an  Indian  tribe. 

(5)  The  size  of  the  building  expressed 
m  gross  square  feet; 

(b)  The  age  of  the  building: 

(7)  Approximate  daily  hours  of 
operation,  including  periods  of  p.irti.il 
use  if  applicable: 

(8)  An  indication  of  whether  the 
building  is  partially  used  during 


vacation  periods  or  other  times  when 
the  building  is  not  fully  utilized,  for 
periods  of  a  week  or  more,  by  quarter: 

(9)  An  identification  of  major  energy- 
using  systems,  including — 

(i)  Type  of  heating  system  or  cooling 
system  or  both: 

(ii)  Fuel  used  for  heating  system. 
cooling  system: 

(iii)  Fuel  used  for  domestic  hot  water, 
such  as  electric  or  natural  gas: 

(iv)  Specical  energy  using  systems, 
such  as  food  service  or  laundry:  and 

(v)  Lighting,  such  as  incandescent  or 
fluorescent; 

(10)  Fuel  use  m  physical  units  and  cost 
data  by  type  for  a  preceding  12  month 
period,  by  month  if  prarticahle.  using 
actual  data  or  an  estimate  if  actual 
figures  are  unavailable; 

(11)  Total  annual  energy  use 
expressed  in  Btu's  per  gross  square  foot 
and  energy  cost  per  gross  square  foot, 

(b)  A  preliminary  energy  audit  shall 
provide  a  brief  description  of  activities 
which  have  been  undertaken  to 
conserve  energy  in  the  building  or 
complex  being  audited,  including 
whether — 

(1)  A  person  has  been  designated  to 
monitor  and  evalutate  energy  use: 

(2)  Work  partially  or  fully  satisfying 
the  requirements  of  an  energy  audit  has 
been  performed: 

(3)  Detailed  studies  have  been 
conducted  by  architects,  engineers  or 
architect-engineer  teams  of  energy  use 
and  eiiergv  conservation,  and 

(4)  Any  major  energy  conservation 
measures  have  been  implemented, 
together  with  a  listing  of  such  measures. 
and  estimates  of  their  costs  and  energy 
savings  if  available. 

(c)  A  preliminary  energy  audit  shall 
provide  information  regarding  site, 
building,  and  heating  and  hot  water 
systems  related  to  renewable  resource 
potential  including — 

(1)  An  indication  of  whether  open 
land,  such  as  fields,  yards  and  parking 
areas,  is  available  wiihm  the  immediate 
vicinity  of  the  building  which  is  not 
heavily  shaded  by  tali  buildings,  trees  or 
other  obstructions: 

(2)  A  statement  of  whether  the 
building  is  located  generally  within  an 
urban,  suburban  or  rural  area: 

(3)  An  approximation  of  whether  more 
th^^n  half  the  buildings  roof  area  or 
southern  oriented  wall  surface  is  heavily 
shaded  by  shrubs,  trees,  buildings  or 
other  obstructions  for  more  than  about 
four  hours  per  day: 

(4)  The  number  of  stories; 

(.S)  A  general  description  of  the 
buildings  shape,  such  as  square, 
rectangular.  E-shaped.  H-shaped  or  L- 
shaped: 


(6)  An  indication  of  whether  the  roof 
is  flat  or  pitched,  and  if  pitched  whether 
It  has  a  southern  orientation: 

(7)  Whether  there  are  existing  roof-top 
obstructions,  such  as  chimneys,  space 
conditioning  equipment,  water  towers, 
mechanical  rooms,  stairwells  or  other 
permanent  structures: 

(8)  An  indication  of  the  exterior 
material  of  the  southern  facing  wall, 
such  as  masonry,  wood,  aluminum. 

(9)  An  approximation  of  the 
proportion  of  glass  area  of  the  southern 
facing  wall,  such  as  less  than  25  percent, 
25-75  percent,  more  than  75  percent; 

(10)  Location  of  primary  space  heating 
and  water  heating  systems — 

(i)  Whether  outside  of  or  within  the 
building: 

(u)  If  within  the  building,  whether  on 
the  ground  floor,  in  the  basement,  or  on 
the  roof:  and 

(in)  If  within  the  building,  whether 
centrally  located,  in  multiple  units,  or  a 
combination  thereof. 

§  455.19    Contents  of  an  energy  audit 

(a)  An  energy  audit  shall  contain  the 
information  required  for  a  preliminary 
energy  audit,  in  accordance  with 

5  455.18,  and  shall  also  include  a 
description  of — 

(1)  Major  changes  in  functional  use  or 
mode  of  operation  planned  in  the  next 
fifteen  years,  such  as  demolition. 
disposal,  rehabilitation,  or  conversion 
from  office  to  warehouse; 

(2)  For  a  building  in  excess  of  200.000 
gross  square  feet,  if  available — 

(ij  Peak  electric  demand  for  both  daily 
and  annual  cycles;  and 

(ii)  .A.nnual  energy  use  by  fuel  type  of 
the  major  mechanical  or  electrical 
systems  if  the  information  is  available 
or  can  be  reasonably  estimated; 

(3)  Terminal  heating  or  cooling,  or 
both,  such  as  radiators,  unit  ventilators, 
fancoil  units,  or  double-duct  reheat 
systems: 

(4)  Building  site  ard  structural 
characteristics  related  to  renewable 
resource  potential,  including  but  not 
limited  to — 

(i)  Climatic  factors,  specifically — 

(A)  Average  annual  heating  degree 
days  and  cooung  degree  days; 

(B)  Average  solar  insulation  by  month. 

(C)  Average  monthly  wind  speed:  and 
(ii)  Roof  characteristics,  including — 
(A)  An  identification  of  primary 

structural  component  such  as  steel, 
wood,  concrete:  and 

(5)  A  description  of  general  building 
conditions. 

(b)  An  energy  audit  shall — 

(1)  Indicate  that  appropriate  energy 
conservation  maintenance  and 
operating  procedures  have  been 
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implemented  fiT  the  bu'.hling.  suppoiled 
by  a  demonstrdtion  Drts^-d  on  actual 
records,  ihdl  energy  ust  nas  been 
redaced  in  a  giviTi  jnur  through  chHnges 
in  mtimtt.nani  e  and  operalinj? 
proct'Uures.  by  not  less  than  20  percent 
from  a  corresponding  based  period 
having  a  degree  day  vanance  of  less 
than  10  percent;  or 

(2)  Recommended  appropriate  energy 
conservation  maintenance  and 
operating  precedures,  on  the  basis  of  an 
on-site  inspection  and  review  of  any 
scheduitd  preventive  maintenance  plan, 
together  vMth  a  Reneral  estimate  or 
range  of  enerj^y  and  cost  savings  if 
practical,  whii  h  md\  result  from — 

(i)  Effective  operation  of  ventilation 
systems  and  control  of  infiltration 
conditions,  including — 

(A)  Repair  of  caulking  or 
weatherstripping  around  windows  and 
doors; 

(B)  Reduction  of  outside  air  intake, 
shutting  down  ventilation  systems  in 
unoccupied  areas,  and  shutting  down 
ventilation  systems  when  the  building  is 
not  occupied;  and 

|C)  Assuring  central  or  unitary 
ventilation  controls,  or  both,  are 
operating  properly; 

(ii)  Changes  in  the  operation  of 
heating  or  cooling  systems  through — 

(A)  Lowering  or  raising  indoor 
temperatures; 

(B|  Locking  thermostats: 

(C)  Adjusting  supply  or  heal  transfer 
medium  temperatures;  and 

(D)  ReducinK  or  eliminating  heating  or 
cooling  at  night  or  at  times  when  a 
building  or  complex  is  unoccupied; 

(iii)  Changes  in  the  operation  of 
lightina  systems  through — 

(A)  RediKing  illumination  levels; 

(B)  MaximizinH  use  of  daylight; 

(C)  Using  hiRher  efficiency  lamps;  and 

(D)  ReducmR  or  eliminating  evening 
cleaning  of  buildings: 

(iv)  Changes  in  the  operation  of  water 
systf^is  through  — 

(A)  Repainng  leakg; 

(B|  ReducinR  the  quantity  of  water 
used,  e  g  ,  Tuiw  restnctors; 

(C)  Lowering  settings  for  hot  water 
temperatures, 

(Di  Raising  settings  for  chilled  water 
temperatures,  and 

(v|  Changes  in  the  maintenance  and 
operating  procedures  of  the  utility  plant 
and  distribution  system  through — 

(A)  Cleaning  equipment; 

(Bj  .Adiusting  air  fuel  ratio; 

(C)  Monitoring  combustion; 

(Dl  Adiustiriv;  fan.  motor,  or  belt  drive 
syste.-ns 

(E)  .Maintaining  steam  traps;  and 

(F)  Repairing  distnbution  pipe 
insulation,  and 


(vi)  Such  other  actions  as  the  Statt 
may  determine  useful  or  necessary, 
consistent  with  the  purposes  of  the 
energy  audit  and  acceptable  cost 
constraints  of  §  450.46, 

(c)  Based  on  information  gathered 
under  paragraphs  (a)  and  (b)  of  S  455.18. 
and  paragraphs  (a)(l]  and  (2)  of  this 
section,  an  energy  audit  shall  indicate 
the  need,  if  any.  for  the  acquisition  and 
installation  of  energy  conservation 
measures  and  shall  include  an 
evaluation  of  the  ne&d  and  potential  for 
retrofit  based  on  consideration  of  one  or 
more  of  the  following — 

(1)  An  energy  use  index  or  indices,  for 
example.  Btu's  per  gross  square  foot  per 
year 

(2)  An  energy  cost  index  of  indices, 
for  example,  annual  energy  costs  per 
gross  square  foot;  or 

(3)  The  physical  characteristics  of  the 
building  envelope  and  major  energy- 
using  systems. 

(d)  Based  on  information  gathered 
under  paragraph  (c)  of  §  455.18  and 
paragraph  (a)(4)  of  this  section,  an 
energy  audit  shall  include  an  indication 
of  whether  building  conditions  or 
characteristics  present  an  opportunity 
for  use  of  solar  heating  and  cooling 
systems  or  solar  hot  water  systems. 

(e)  An  energy  audit  may  include  an 
assessment  of  the  estimated  costs  and 
energy  and  cost  savings  likely  to  result 
from  the  purchase  and  installation  of 
one  or  more  energy  conservation 

me.HSnres 

?;  455  20     Contents  of  an  energy  use 
evaluation. 

la)  An  energy  use  evaluation  may  be 
used  in  lieu  of  an  energy  audit  in  cases 
where  no  energy  audit  has  been 
performed,  in  accordance  with  §  455.19, 
and  where  the  State  has  made  provision 
for  such  use  in  its  State  plan,  in 
accordance  with  S  455.90(1). 

(b)  An  energy  use  evaluation  shall 
contain  the  information  required  in 
S  455.18(a)  through  455.18(b)(4).  and 
shall  also  include  a  description  of — 

(1)  The  building's  potential  suitability 
for  renewable  resource  applications; 

(2)  Major  changes  in  functional  use  or 
mode  of  operation  planned  in  the  next 
fifteen  years,  such  as  demolition, 
disposal,  rehabilitation,  or  conversion 
from  office  to  warehouse; 

(3)  Appropriate  energy  conservation 
maintenance  and  operating  procedures 
which  have  been  implemented  for  the 
building; 

(4)  The  need,  if  any.  for  the  acquisition 
and  installation  of  energy  conservation 
measures,  including  an  assessment  of 
the  estimated  costs  and  energy  and  cost 
savings  likely  to  result  from  the 
purchase  and  installation  of  one  or  more 


energy  conservation  measures  and  an 
evaluation  of  the  need  and  potential  for 
retrofit  based  on  consideration  of  one  or 
more  of  the  following — 

(i)  An  energy  use  index  or  indices,  for 
example,  Btu's  per  gross  square  foot  per 
year 

(ii)  An  energy  cost  index  or  indices, 
for  example,  annual  energy  costs  per 
gross  square  foot;  or 

(iii)  The  physical  characteristics  of  the 
building  envelope  and  major  energy- 
using  system: 

(5)  Such  other  information  as  the  Stale 
has  determined  useful  or  necessary,  in 
accordance  with  §  435  flO(l). 

Subpart  C— Technical  Assistance 
Programs  for  Schools,  Hospitals,  Units 
of  Local  Government  and  Public  Care 

Institutions 

^  455.40     Purpose  and  scope. 

This  subpart  spei  dies  what 
constitutes  a  techiiicii  assistance 
program  eligible  for  fin.incial  assistance 
under  this  part,  and  sets  forth  the 
eligibility  criteria  for  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  to  receive  grants  for 
technical  assistance  toiie  performed  in 
buildings  owned  by  such  institutions 

§455  41     Eligibility 

To  Oe  eligible  to  receive  financial 
assistance  for  a  technical  assistance 
program,  an  applicant  must — 

(a)  Be  a  school,  hospital,  unit  of  local 
government,  public  care  institution  or 
coordinating  agency,  all  as  defined  in 

§  455.2,  except  that— 

(1)  Financial  assistance  for  units  of 
local  government  and  public  care 
institutions  will  be  provided  only  for 
buildings  which  are  owned  and 
primarily  occupied  by  offices  or 
agencies  of  a  unit  of  local  government  or 
public  care  institution  and  which  are  not 
intended  for  seasonal  use  and  not 
utilized  primarily  as  a  school  or  hospital 
eligible  for  assistance  under  this 
program; 

(2)  Financial  assistance  provided  to  a 
school  which  is  a  local  education  agency 
as  defined  in  §  455  2  must  not  be  used 
for  a  technical  assistance  program  or 
acquisition  or  installation  of  any  energy 
conservation  measure  in  any  building  of 
such  agency  which  is  used  principally 
for  administration. 

(b)  Be  located  in  a  State  which  has  an 
approved  State  Plan  as  descrit>ed  in 
Subpart  H  of  this  part; 

(c)  Have  conducted  an  energy  audit. 
its  equivalent  or  an  energy  use 
evaluation  for  the  building  for  which 
financial  assistance  is  to  be  requested, 
subsequent  to  the  most  recent 
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conslruction.  reconfiguration  or 
utilization  change  which  significantly 
modified  energy  use  within  the  building; 

(d)  Give  assurance  that  it  has 
implemented  all  energy  conservation 
maintenance  and  operating  procedures 
recommended  as  a  result  of  the  energy 
audit  or  its  equivalent,  identified  in  the 
energy  use  evaluation,  or  provide  a 
written  justification  satisfactory  to  the 
SecretaPi',  pursuant  to  §  455.90(j). 

(e)  Submit  an  application  in 
accordance  with  the  provisions  of  this 
part  HnA  the  approved  State  plan. 

§  455  42    Contents  of  program. 

(a)  The  purpose  of  a  technical 
assistance  program  is  to  provide  a 
report  acceptable  with  regard  to  this 
section  and  the  State's  procedures  for 
implementing  this  section.  A  technical 
assistance  program  should  be 
designed — 

(1)  To  identify  and  document  energy 
conservation  maintenance  and 
operating  procedure  changes  and  energy 
conservation  measures  in  sufficient 
detail  to  support  possible  application  for 
financial  assistance,  and  to  provide 
reviewers  and  decisionmakers  handling 
such  applications  sufficient  information 
upon  which  to  base  judgements  as  to 
their  reasonableness;  and 

(2)  To  provide  the  institution  with  a 
description  of  its  current  characteristics, 
procedures,  operating  and  maintenance 
procedure  changes  and  potential  for 
cost-effective  capital  improvements 
such  that  the  report  can  be  used  to  guide 
those  responsible  for  the  energy  and 
financial  management  of  the  institution 
in  implementing  energy  conservation 
actions  without  regard  to  possible 
financial  assistance  under  this  program. 

(b)  A  technical  assistance  program 
shall  be  conducted  by  a  technical 
assist.mre  analyst,  who  has  the 
qualificaiims  established  in  the  State 
Plan  in  dK.uidance  with  §  455.90{p)  and 
who  shall  consider  all  feasible  energy 
conservation  operating  and 
maintenance  procedure  changes  and 
enersy  conservation  measures  for  a 
building,  including  renewable  resource 
measures.  A  technical  assistance 
program  shall  identify  the  estimated 
costs  of.  and  the  energy  and  cost 
savings  likely  to  be  realized  from, 
implementing  energy  conservation 
maintenance  and  operating  procedures. 
A  technical  assistance  program  shall 
also  provide  a  detailed  engineering 
anal;,  SIS  to  specify  the  estimated  cost  of, 
and  the  energy  and  cost  savings  likely  to 
be  realized  from,  acquiring  and 
installing  each  energy  conservation 
measure,  including  renewable  resource 
measures,  that  indicate  a  significant 
potential  for  saving  energy  based  upon 


the  technical  assistance  analyst's  initial 
consideration.  Any  energy  conservation 
improvement  which  is  needed  primarily 
to  replace  an  existing  measure  which 
has  been  poorly  maintained  should  be 
clearly  identified  as  such. 

(c)  The  technical  assistance  analyst 
shall  use  the  following  factors  in 
calculating  costs — 

(1)  Current  prices, 

(2)  .Marginal  prices  where  incremental 
prices  apply 

(d)  At  the  conclusion  of  a  technical 
assistance  program,  the  technical 
assistance  analyst  shall  prepare  a  report 
which  shall  include — 

(1)  A  description  of  building 
characteristics  and  energy  data 
including — 

(i)  The  results  of  the  energy  audit,  its 
equivalent,  or  energy  use  evaluation  of 
the  building,  together  with  a  statement 
as  to  the  accuracy  of  the  energy  audit 
data  as  required  in  §  455.42  (d)  (7),  and 
completeness  of  the  energy  audit 
recommendations; 

(ii)  The  operating  characteristics  of 
energy  using  systems;  and 

(iii)  The  estimated  remaining  useful 
life  of  the  building; 

(2)  An  analysis  of  the  estimated 
energy  consu.mption  of  the  building,  by 
fuel  type  in  total  Btu's  and  Btu/sq.  ft./yr 
using  con\  ersion  factors  prescribed  by 
the  State,  at  optimum  efficiency 
(assuming  implementation  of  all  energy 
conservation  maintenance  and 
operating  procedures): 

(3)  An  evaluation  of  the  building's 
potential  for  renewable  resource 
conversions:  including  water  heating 
systems; 

(4)  A  listing  of  any  knovv'n  local  zoning 
ordinances  and  building  codes  which 
may  restrict  the  installation  of  solar  or 
renewable  resource  systems; 

(5)  A  description  and  analysis  of  all 
identified  operating  and  mamt'snance 
procedure  changes,  if  any.  and  energy 
conservation  measures,  including 
renewable  resource  measures,  setting 
forth— 

(i)  A  description  of  each  operatmg  and 
maintenance  procedure  change  and  an 
estimate  of  the  costs  of  adopting  such 
operating  and  maintenance  procedure 
changes: 

(ii)  An  estimate  of  the  cost  of  design, 
acquisition  and  installation  of  each 
energy  conservation  measure,  discussing 
pertinent  assumptions  as  necessarv': 

(iii)  Estimated  useful  life  of  each 
energy  conservation  measure; 

(iv)  An  estimate  of  increases  or 
decreases  in  maintenance  and  operating 
costs  that  would  result  from  each 
conservation  measure  if  any; 

(v)  An  estimate  of  the  salvage  value 
or  disposal  cost  of  each  energy 


conservation  measure  at  the  end  of  its 
useful  life,  if  any; 

(vi)  An  estimate  supported  by  all  data 
and  assumptions  used  in  arriving  at  the 
estimate,  of  the  annual  energy  and 
energy  cost  savings  (using  current 
energy  prices)  expected  from  each 
operating  and  maintenance  procedure 
change  and  the  acquisition  and 
installation  of  each  energy  conservation 
measure.  In  calculating  the  potential 
energy  cost  savings  or  energy  savings  of 
each  energy  conser\..tnn  measure. 
including  renewable  resource  measures, 
the  technical  assistance  analyst  shall — 

(A)  Assume  that  ail  energy  savings 
obtained  from  energy  conservation 
maintenance  and  operating  procedure 
have  been  realized; 

(D)  Calculate  the  total  energy  and 
energy  cost  savings,  by  fuel  tvpe. 
expected  to  result  from  the  acquisition 
and  installation  of  all  feasible  energy 
conservation  measures,  taking  into 
account  the  interaction  among  the 
various  measures; 

(C)  Calculate  that  protion  of  the  total 
energy  and  energy  costs  savings,  as 
determined  in  paragraph  (C)(5)(vi)  fB). 
of  this  section,  attributable  to  each 
individual  energy  conservation  measure; 
and 

(D)  Consider  climate  and  other 
variables. 

(vii)  The  simple  payback  period  of 
each  energy  conservation  measure, 
taking  into  account  the  interactions 
among  the  various  measures.  The 
somple  payback  period  is  calculated  by 
dividing  the  estimated  total  cost  of  the 
measure,  as  determined  pursuant  to 
§  455.42(d)(5)(ii).  by  the  estim.ated 
annual  cost  saving  accruing  from  the 
measure,  as  determined  pursuant  to 
§  455.42(d)(5)(vi).  For  purposes  of 
ranking  applications,  the  simple 
payback  period  shall  be  calculated  using 
the  cost  savings  resulting  from  energy 
savings  only,  determined  on  the  basis  of 
current  energy  prices  except: 

(A)  For  energy  conservation  measures 
which  result  in  conversion  from  oil. 
natural  gas.  other  petroleum  products  or 
electricity  to  coal,  the  simple  payback 
period  shall  be  calculated  based  on  the 
annual  cost  savings  (using  current 
energy  pnces)  associated  with  the 
change  in  fuels;  or 

(B)  For  renewable  resource  energy 
conservation  measures,  the  simple 
payback  period  shall  be  calculated  using 
the  cost  of  the  fuels  displaced  (using 
current  energy  prices)  as  the  annual  cost 
savings. 

(viii)  The  estimated  cost  of  the 
measure  which  shall  be  the  total  cost  for 
design  and  other  professional  service 
(excluding  cost  of  a  technical  assistance 
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program),  if  an\   and  acquisition  and 
installation  cos's  At  the  request  of  the 
applicant,  the  technical  assistance 
report  shall  provide  a  life  cycle  cost 
analysis,  wich  considers  all  costs  and 
cost  savings,  such  as  maintenance  costs 
and/or  savings,  resulting  from  an  energy 
conservation  measure  for  use  by  the 
institution; 

(6)  Energy  use  and  cost  data,  actual  or 
estimated,  for  each  fuel  type  used  for  the 
prior  12-monlh  period,  by  month  if 
possible. 

(7)  A  signed  and  dated  certification 
that  the  technical  assistance  program 
has  been  conducted  in  accordance  with 
the  requirements  of  this  section  and  that 
the  data  presented  is  accurate  to  the 
best  of  the  technical  assistance  analyst's 
knowledge. 

Subpart  D — Energy  Conservation 
Measures  for  Schools  and  Hospitals 

455.50     Purpose  and  »cop«. 

This  subpart  indicates  what 
constitutes  an  energy  conservation 
measure  that  may  receive  financial 
assistance  under  this  part  and  sets  forth 
the  eligibility  criteria  for  schools  and 
hospitals  to  receive  grants  for  energy 
conservation  measures,  including 
renewable  resource  measures. 

455  51     Eligibility. 

(a)  To  be  eligible  to  receive  financial 
rfssistance  for  an  energy  conservation 
measures,  including  renewable  resource 
measures,  an  applicant  must — 

(1)  Be  a  school,  hospital  or 
coordinating  agency  as  defined  in  , 
§  455.2.  provided  that  financial 
assistance  provided  to  a  school  which  is 
a  local  education  agency  as  defined  in 

§  455.2  must  not  be  used  for  a  technical 
assistance  program  or  acquisition  or 
installation  of  any  energy  conservation 
measure  in  any  building  of  such  agency 
which  is  used  principally  for 
administration: 

(2)  Be  located  in  a  State  which  has  an 
approved  State  Plan  as  described  in 
Subpart  H  of  this  part; 

(3)  Fiave  completed  a  technical 
assistance  program  or  its  equivalent,  as 
determined  by  the  State  in  accordance 
with  the  State  Plan,  for  the  building  for 
which  financial  assistance  is  to  be 
requested,  subsequent  to  the  most  recent 
construction,  reconfiguration  or 
utilization  change  to  the  building  which 
signficantly  modified  energy  use  within 
the  building; 

(4)  Have  implemented  all  energy 
conservation  maintenance  and 
operating  procedures  which  are 
identified  as  the  result  of  a  technical 
assistance  program,  or  have  provided  a 
satisfactory  written  justification  for  not 


1,'Tipiementing  any  specific  maintenance 
and  operating  procedures  so  identified, 
as  described  in  S  455.90(j). 

(5)  Have  no  plan  or  intention  at  the 
time  of  application  to  close  or  otherwise 
dispose  of  the  building  for  which 
financial  assistance  is  to  be  requested 
within  the  simple  payback  period  of  any 
energy  conservation  measure 
recommended  for  that  building;  and 

(6)  Submit  an  application  in 
accordance  with  the  provisions  of  this 
part  and  the  approved  State  Plan. 

(b)  To  be  eligible  for  financial 
asistance.  the  simple  payback  period  of 
each  energy  conservation  measure  for 
which  financial  assistance  is  requested 
shall  not  be  less  than  2  years  nor  greater 
than  10  years,  and  the  estimated  useful 
life  of  the  measure  shall  be  greater  than 
its  simple  payback  period. 

-,  455  52     Contents  of  program 

The  programs  to  be  funded  under  this 
part  will  be  for  the  design  acquisition 
and  installation  of  energy  conservation 
measures  to  reduce  energy  consumption 
or  measures  to  allow  the  use  of  solar  or 
other  alternative  energy  resources  for 
schools  and  hospitals.  Such  measures 
include,  but  are  not  necessarily  limited 
to  those  included  in  the  definition  of 
"energy  conservation  measures"  in 
§  455.2. 

Subpart  E— Applicant  Responsibilities 
'  455  60     Grant  a(>plication  submittal*. 

^clJ  Ldi,Ii  CHjjiLiie  dppiiunllt  di.biiing  tO 

receive  financial  assistance  shall  file  an 
application  in  accordance  with  the 
provisions  of  this  subpart  and  the 
approved  State  Plan  of  the  State  in 
which  such  building  is  located.  The 
application,  which  may  be  amended  in 
accordance  with  applicable  State 
procedures  at  any  time  prior  to  the 
State's  final  determination  thereon,  shall 
be  filed  with  the  State  energy  agency 
designated  in  the  State  Plan. 

(b)  Applications  from  schools, 
hospitals,  units  of  local  government, 
public  care  institutions  and  coordinating 
agencies  for  financial  assistance  for 
technical  assistance  programs  shall 
include  the  certifications  contained  in 
§  455.61  and— 

(1)  The  applicant's  name  and  mailing 
address; 

(2)  The  energy  audit,  its  equivalent,  or 
an  energy  use  evaluation  (as  determined 
by  the  State)  for  each  building  for  which 
financial  assistance  is  requested: 

(3)  A  project  budget,  by  building, 
which  stipulates  the  intended  use  of  all 
Federal  and  non-Federal  funds: 
including  in-kind  contributions  (valued 
in  accordance  with  the  guidelines  in  10 
CFR  600.107(e)),  to  be  used  to  meet  the 


cost-sharing  requirements  described  in 
Subpart  G: 

(4)  A  brief  description.  b>  buildinjj.  of 
the  proposed  technical  asistance 
program,  includinj?  a  schedule,  with 
appropriate  milestone  dates,  for 
completing  the  technical  assistance 
program;  and 

(5)  Additional  information  required  by 
the  applicable  State  Plan,  and  any  other 
information  which  the  applicant  desires 
to  have  considered,  such  as  information 
to  support  an  application  from  a  school 
or  hospital  for  financial  assistance  in 
excess  of  the  50  percent  Federal  share 
on  the  basis  of  severe  hardship  or  an 
application  which  proposes  the  use  of 
Federal  funds,  paid  under  and 
authorized  by  another  Federal 
agreement,  to  meet  cost  sharing 
requirements, 

(c)  Applications  from  schools  and 
hospitals  and  coordinating  agencies  for 
financial  assistance  for  energy 
conservation  measures,  including 
renewable  resource  measures,  shall 
include  the  certifications  contained  in 
§  455.61  and— 

(1)  The  applicant's  name  and  mailing 
address; 

(2)  Identification  of  each  building 
pursuant  to  §  455.18(a)  (1)  through  (5),  or 
an  equivalent  identification  if  no 
preliminary  energy  audit  was  performed, 
for  which  financial  assistance  is 
requested,  including — 

(i)  Name  or  other  identification  of 
each  building  and  its  address; 

(ii)  Building  category; 

(iii)  Description  of  functional  use; 

(iv)  Ownership:  and 

(v)  Size  of  building  expressed  in  gross 
square  feet. 

(3)  A  project  budget,  by  measure  or  by 
building  as  provided  in  the  State  Plan, 
which  stipulates  the  intended  use  of  all 
Federal  and  non-Federal  funds,  and 
identifies  the  sources  and  amounts  of 
non-Federal  funds,  including  in-kind 
contributions  (valued  in  accordance 
with  the  guidelines  in  10  CFR  BOOOl")  to 
be  used  to  meet  the  cost  sharing 
requirements  described  in  Subpart  G: 

(4)  A  schedule,  including  appropriate 
milestone  dates,  for  the  completion  of 
the  design,  acquisition  and  installation 
of  the  proposed  energy  conservation 
measures  for  each  building; 

(5)  For  each  energy  conservation 
measure  proposed  for  funding,  the 
projected  cost,  and  the  projected  simple 
payback  period  as  contained  in 

§  455.42(d)(5)(vii).  Applications  with 
more  than  one  energy  conservation 
measure  per  building  shall  include 
projected  costs  and  paybacks  for  each 
measure,  and  the  average  simple 
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payback  period  for  all  measures 
proposed  for  the  buiding; 

(HJ  Unless  waived  by  DOE.  the  report 
of  the  technical  assistance  analayst. 
This  report  must  have  been  completed 
since  the  most  recent  construction, 
reconfiguration  or  utilization  change  to 
the  building,  which  significantly 
modified  energy  use,  for  each  building. 

|7)  If  the  applicant  is  aware  of  any 
adverse  environmental  impact  which 
may  arise  from  adoption  of  any  energy 
conservation  measure,  an  analysis  of 
that  impact  and  the  applicant's  plan  to 
minimize  or  avoid  such  impact;  and 

(8)  Additional  information  required  by 
the  applicable  State  Plan,  and  any 
additional  information  which  the 
applicant  desires  to  have  considered, 
such  as  information  to  support  an 
application  for  financial  assistance  in 
excess  of  the  50  percent  Federal  share 
on  the  basis  of  severe  hardship,  or  an 
application  which  proposes  the  use  of 
Federal  funds,  paid  under  and 
authorized  by  another  Federal 
agreement,  to  meet  cost  sharing 
requirements. 

§455.61     Applicant  certifications. 

Applications  for  financial  assistance 
for  technical  assistance  programs  and 
eneiKy  conservation  measures,  including 
renewable  resource  measures,  shall 
include  certification  that  the  applicant — 

(a)  Is  eligible  under  §  455.41  for 
technical  assistance  or  §  455.51  for 
energy  conservation  measures: 

(b)  Has  satisfied  the  requirements  set 
forth  in  §  455.60; 

(c)  For  applications  for  technical 
assistance,  has  implemented  all  energy 
conservation  maintenance  and 
operating  procedures  recommended  as  a 
result  of  the  energy  audit,  its  equivalent, 
or  identified  in  the  energy  use 
evaluation,  and  for  applications  for 
energy  conservation  measures,  those 
recommended  in  the  report  obtained 
under  a  technical  assistance  program.  If 
any  such  procedure  has  not  been 
implemented,  the  application  shall 
contain  a  satisfactory  written 
justification  for  not  implementing  that 
proceuaie  as  prescribed  pursuant  to 

§  453.90(j); 

(d)  Will  obtain  from  the  technical 
assistance  analyst,  before  the  analyst 
performs  any  work  in  connection  with  a 
technical  assistance  program  or  energy 
conservation  measure,  a  signed 
statement  certifying  that  the  technical 
assistance  analyst  has  no  conflicting 
financial  interests  and  is  otherwise 
qualified  to  perform  the  duties  of 
technical  assistance  analyst  in 
accordance  with  the  standards  and 
criteria  established  in  the  appro\ed 
State  Plan. 


(e)  For  a  project  under  this  Part  having 
a  total  estimated  cost  of  more  than 
$5,000,  any  construction  contract  or 
subcontract  in  excess  of  S2.000  using 
any  grant  funds  awarded  under  this  Pari 
must  include  those  contract  labor 
standards  provisions  set  forth  in  29  CFR 
5  5  and  a  provision  for  payment  of 
laborers  and  mechanics  at  the  minimum 
wage  rates  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  276a)  as  set  for'h  in 
29  CFR  Part  i;  For  the  purpose  of  thi8 
section  "project"  means  an  undertaking 
to  acquire  and  install  one  or  more 
energy  conservation  measures  in  a 
building  which  is  eligible  under  this 
part;  and 

[f]  Will  comply  with  all  reporting 
requirements  contained  in  §  455  6.3 

§  455.62    Grant  applications  for  State 
administrative  expenses. 

(d)  Each  State  desiring  to  receive 
gran's  to  help  defray  State 
administrative  expenses  shall  Tile  an 
application  in  accordance  with  the 
provisions  of  this  section.  At  any  time 
after  notice  by  DOE  of  the  amounts 
allocated  to  each  State  fur  a  grant 
program  cycle  each  State  may  apply  to 
the  Secretary  for  an  amount  for 
administrative  expenses  not  exceeding 
S30.0(X)  or  2  percent  of  its  total 
allocation  for  technical  assistance  and 
energy  conservation  measures, 
whichever  is  higher.  In  addition,  each 
State,  after  it  makes  the  submittal  to 
DOE  required  under  §  455. "2.  may  apply 
for  a  further  grant  not  exceeding  5 
percent  of  the  total  of  all  grant  awards 
for  technical  assistance  and  energy 
conservation  measures  within  that  State 
in  thai  grant  program  c>cle.  less  any 
amounts  previously  awarded  the  State 
for  administrative  expenses  in  the  same 
grant  program  cycle  in  the  event  that  a 
State  cannot  or  decides  not  to  use  the 
amount  available  to  it  for  an 
administrative  grant  under  this  section 
for  administrative  purposes,  these  funds 
may.  at  the  discretion  of  the  State,  be 
used  for  technical  assistant  e  and  energy 
conservation  grants  to  eiig.  nie 
institutions  within  that  State,  in 
accordance  with  this  part. 

(b)  Applications  for  financial 
assistance  to  defray  State 
administrative  expenses  shall  include — 

(1)  The  name  and  address  of  the 
person  designated  by  the  State  to  be 
responsible  for  the  State's  functions 
under  this  part; 

(2)  An  annualized  plan  and  budget  for 
accomplishing  the  State  responsibilities 
of  Subpart  F  of  this  part,  as  limited  by 

§  455.83(c).  during  the  budget  period  for 
which  assistance  will  be  awarded. 
including: 


(i)  A  list  of  the  sources  and  amounts 
of  the  non-Federal  funds  to  be  used  to 
meet  the  cost  sharing  requirements  of 
§  455.83(a): 

|ii|  A  list  of  activities  planned  during 
the  budget  period  with  milestones  ar>d 
projected  expenditures  for  each: 

(iii)  Problems  encountered  in  past 
budget  periods  through  oversight  and 
monitoring  under  §  455.73|c)  and 
remedial  actions  p.anned,  and 

(3)  Any  other  information  required  by 
DOE. 

§  455.63    Grantee  records  and  reports. 

(a)  Each  State,  school,  hospital,  unit  of 
local  government,  public  care  instifLfion 
and  coordinating  agency  which  receives 
a  grant  for  a  technical  assistance 
program,  energy  conservation  measure. 
including  renewable  resource  measures 
or  State  administrative  expenses  shall 
keep  all  the  the  records  required  by 

§  455.4  in  accordance  with  DOE 
Financial  Assistance  Rules. 

(b)  Each  grantee  shall  submit  reports 
as  follows — 

(1)  For  technical  assistance  pro|ects. 
two  copies  of  a  final  report  of  the 
analysis  completed  on  each  building  for 
which  financial  assistance  was  provided 
shall  be  submitted  to  the  Slate  enenjj' 
agency  no  later  than  90  days  following 
completion  of  the  analysis.  TTiese 
reports  shall  contain — 

(i)  The  report  submitted  to  the 
institution  by  the  technical  assistance 
analyst,  and 

(ii)  The  institution's  plan  to  implement 
energy  conservation  maintenance  and 
operating  procedures. 

(2)  For  energy  conservation  measure 
projects — 

(i)  Grantees  shall  submit  semi-annual 
progress  reports.  Two  copies  shall  be 
submitted  to  the  State  energy  agency  no 
later  than  the  end  of  July  and  January 
and  shall  detail  and  discuss  milestones 
accomplished,  those  not  accomplished, 
status  of  in-progress  activities,  and 
remedial  actions  if  needed  to  achieve 
project  objectives.  A  final  report  may  be 
submitted  in  lieu  of  the  last  semi-annual 
report  if  it  satisfies  the  semi-annual 
progress  report  and  final  report 
designated  time  frames; 

(ii)  Grantees  shall  submit  a  final 
report.  Two  copies  shall  be  submitted  to 
the  State  within  90  days  of  the 
completion  of  the  project  and  shall  list 
and  describe  the  energy  conservation 
measures  acquired  and  installed, 
contain  a  final  estimated  simple 
payback  period  for  each  measure  and 
the  project  as  a  whole,  and  include  a 
statement  that  the  completed  energy 
conservation  measures  conform  to  the 
approved  grant  application. 
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(iii)  Grantees  shdU  submit  annual 
energy  use  reports  Two  copies  shall  be 
submitted  to  the  State  within  60  days  of 
the  close  of  each  12-month  period 
following  project  completion  for  a 
period  of  three  years,  or  for  the  life  of 
this  Federal  program,  whichever  is 
shorter,  and  shall  identify  each  bflilding 
and  provide  data  on  energy  use  for  that 
building  for  the  preceding  12-month 
period. 

(3)  For  State  administrative  grants, 
each  State  shall  submit  a  semi-annual 
program  performance  report  to  DOE  by 
the  close  of  each  February  and  August 
The  report  will  provide: 

(i)  A  discussion  of  progress  toward 
dccomplishing  the  State  responsibilities 
as  set  forth  in  the  budget  period  plan 
required  by  §  455.62(bl(2).  problems 
encountered,  and  resolution  thereof: 

(ii)  A  summary  of  grantee  reports 
received  by  the  State  during  the  report 
period  pursuant  to  subparagraphs  (b)(l| 
and  (b)(2)  of  this  section;  and 

(iii)  For  the  report  due  to  be  sumitted 
to  DOE  by  the  close  of  each  August,  an 
estimate  of  annual  energy  use 
reductions  in  the  State,  by  energy 
source,  attributable  to  implementation 
of  energy  conservation  maintenance  and 
operating  procedures  and  installation  of 
energy  conservation  measures  under 
this  program.  Such  estimates  shall  be 
based  upon  a  sampling  of  institutions 
participating  in  the  technical  assistance 
phase  of  this  program  and  upon  the 
reports  submitted  to  the  State  pursuant 
to  §  455.63(b)(2)(iii). 

(4)  Such  other  information  as  the 
Secretary  may,  from  time  to  time 
request. 

(5)  Each  copy  of  any  technical 
assistance,  energy  conservation 
measures,  or  State  administrative  report 
shall  be  accompanied  by  a  financial 
status  report  completed  in  accordance 
with  the  documents  listed  in  §  455.3.  A 
financial  status  report  shall  not  be 
required  for  annual  reports  submitted 
pursuant  to  subparagraph  (b)(2)(iii)  of 
this  section.  In  addition.  States  file 
quarterly  financial  status  reports  for  the 
quarters  which  occur  between  the  semi 
annual  report  periods  covered  in  their 
program  performance  reports. 

(6)  Grantee  technical  assistance, 
energy  conservation  measure,  and 
financial  status  reports  submitted  to  the 
State  shall  be  submitted  by  the  State  to 
DOE  as  required  by  the  Secretary. 

Subpart  F — State  Responsibilities 

.  455.70     State  evaluation  o<  grant 
applications. 

(a)  If  an  application  received  by  a 
State  is  reviewed  and  evaluated  by  that 
State  and  determmed  to  be  in 


compliance  with  Subparts  C.  D  and  E  of 
this  part.  $  455.70(b).  any  additional 
requirements  of  the  approved  State  Plan, 
State  environmental  laws,  and  other 
applicable  laws  and  regulations,  then 
such  application  will  be  eligible  for 
financial  assistance. 

(b)  Concurrently  with  its  evaluation 
and  ranking  of  grant  applications 
pursuant  to  §  455.71.  the  State  will 
forward  applications  for  technical 
assistance  or  for  energy  conservation 
measures  for  a  school  or  hospital  tg  the 
State  school  facilities  agency  or  the 
State  hospital  facilities  agency,  as  the 
case  may  be.  for  review  and 
certification  that  each  school 
application  is  consistent  with  related 
State  programs  for  educational  facilities, 
and  each  hospital  application  is 
consistent  with  State  health  plans  under 
sections  1524(c)(2)  and  1603  of  the  Public 
Health  Service  Act  (42  U.S.C.  300m-3 
and  300O-2.  respectively),  and  that  each 
has  been  coordinated  through 
abbreviated  review  mechanisms  under 
Section  1523  of  the  Public  Health 
Service  Act  (42  U.S.C.  300m-2)  and 
Section  1122  of  the  Social  Security  Act. 
No  application  from  a  school  or  hospital 
shall  be  eligible  for  funding  until  such 
certification  has  been  issued. 

§  455.71     State  ranking  of  grant 
applications 

All  eligible  applications  received  by 
the  State  will  be  ranked  by  the  State  in 
accordance  with  its  approved  State 
Plan. 

(a)  For  technical  assistance  programs, 
buildings  shall  be  ranked  in  descending 
priority  based  upon  the  energy 
conservation  potential  of  the  building  as 
determined  from  an  energy  audit,  its 
equivalent,  or  an  energy  use  evaluation 
if  an  energy  audit  has  not  been 
performed,  in  accordance  with  the 
procedures  established  in  the  State  Plan 
and  one  or  more  of  the  methods 
indicated  in  S  455.19(c)  or  S  455.20(d).  In 
the  case  of  buildings  having  equivalent 
energy  conservation  potential, 
preference  shall  be  given  to  those 
buildings  which  have  completed  an 
energy  audit  or  evaluation  without  the 
use  of  Federal  funds.  Each  State  shall 
develop  separate  rankings  for  all 
buildings  covered  by  eligible 
applications  for — 

(1)  Technical  assistance  programs  for 
units  of  local  government  and  public 
care  institutions,  and 

(2)  Technical  assistance  programs  for 
schools  and  hospitals. 

(b)  All  eligible  applications  for  energy 
conservation  measures  received  will  be 
ranked  by  the  State  on  an  individual 
building-by-building  or  a  measure-by- 
measure  basis  Several  buildings  may  be 


ranked  as  a  single  building  if  the 
application  proposes  a  single  energy 
conservation  measure  vshich  directly 
involves  all  of  the  buildings.  Buildings  or 
measures  shall  be  ranked  in  accordance 
with  the  procedures  established  by  the 
State  Plan,  on  the  basis  of  the 
information  developed  during  a 
technical  assistance  program  (or  its 
equivalent)  for  the  building  and  the 
criteria  for  ranking  applications,  which 
are  listed  below  in  the  descending  order 
in  which  weights  for  each  criterion  are 
to  be  applied  by  the  State — 

(1)  Payback,  calculated  in  accordance 
with  §  455.42(d)(5)(vii); 

(2)  The  types  of  energy  sources  to 
which  conversion  is  proposed,  including 
in  descending  priority — 

(i)  Renewable;  and 
(ii)  Coal; 

(3)  The  types  and  quantities  of  Mieigy 
to  be  saved,  including  oil,  natural  gat,  or 
electricity,  in  a  priority  as  established  in 
the  approved  State  Plan; 

(4)  The  quality  of  the  technical 
assistance  program  report;  and 

(5)  Other  factors  as  determined  by  the 
State. 

(c)  A  State  is  exempt  from  the  ranking 
requirements  of  this  section  when — 

(1)  The  total  amount  rtiquested  by  all 
applications  for  schools  and  hospitals 
for  technical  assistance  and  energy 
conservation  measures  in  a  given  grant 
program  cycle  for  grants  up  to  50 
percent  is  less  than  or  equal  to  the  funds 
available  to  the  State  for  such  grants 
and  the  total  amount  recommended  for 
hardship  funding  is  less  than  or  equal  to 
the  amounts  available  to  the  State  for 
such  grants. 

(2)  The  total  amount  requested  by  all 
applications  for  buildings  owned  by 
units  of  local  government  and  public 
care  institutions  in  a  given  grant 
program  cycle  is  less  than  or  equal  to 
the  total  amount  allocated  to  the  State 
for  technical  assistance  program  grants 
in  the  State. 

(d)  Within  the  rankings  of  school  and 
hospital  buildings  for  technical 
assistance  and  energy  conservation 
measures;  including  renewable  resource 
measures,  to  the  extent  that  approvable 
applications  are  submitted,  a  State  shall 
initially  assure  that — 

(1)  Schools  receive  at  least  30  percent 
of  the  total  funds  allocated  for  schools 
and  hospitals  to  the  State  in  any  grant 
program  cycle;  and 

(2)  Hospitals  receive  at  least  30 
percent  of  the  total  funds  allocated  for 
schools  and  hospitals  to  the  State  in  any 
grant  program  cycle. 

(e)  To  the  extent  provided  in 

§  455.100(d).  financial  assistance  will  be 
initially  available  for  schools  and 
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hospitals  experiencing  severe  hardship 
ba.sed  upion  an  applicant's  long-term 
need  or  inability  to  provide  the  50 
pel  cent  non  Federal  share.  This 
financial  assistance  will  be  available 
only  to  the  extent  necessary  to  enable 
such  institudons  to  participdie  in  ihe 
program. 

(1)  The  State  shall  recuminend  funds 
for  severe  hardship  applications  wholly 
or  partially  from  the  funds  reserved  in 
accordance  with  §  455.100(d)  and  as 
slated  111  an  approved  State  P!an. 

(2)  Applications  for  Federal  funding  ;n 
excess  of  .SO  percent  based  on  claims  of 
severe  hardship  shall  be  givi?n  an 
additional  evaluation  by  the  Stjfn  to 
assess  on  a  quantifiable  basis,  to  the 
miiximum  extent  practicable,  the 
relative  need  among  eligible  institutions 
The  minimum  amount  of  additional 
Federal  funding  necessary  fur  the 
applicant  to  participate  in  the  piogiam 
will  be  determined  by  the  State  in 
accordanre  with  the  procedures 
established  in  the  State  Plan  and  wili  be 
based  upon  one  or  more  of  *!ie 
following — 

(i)  The  ra'io  of  the  cost  of  :he 
proposed  tp,;hnical  assistance  programs 
or  energy  conservation  measures  to  the 
institution  8  total  annual  budget; 

(ii)  The  borrowing  capacity  of  the 
institution: 

(iii)  The  average  unemployment  rate 
for  the  institution's  locality  at  the  time 
the  application  is  submitted: 

(iv)  The  ratio  of  the  amount  expended 
annually  by  the  institution  for  energy  to 
the  institution's  total  annual  operating 
budget: 

(v)  The  median  annual  family  income 
of  the  institution's  locality;  and 

(vi)  Other  special  conditions  of  the 
institution  or  its  locality  as  determined 
by  the  State. 

1 1)  A  State  shall  indicate,  for  those 
schools  and  hospitals  with  the  highest 
rankings,  determined  pursuant  to 
subparagraphs  (a)  and  (b)  of  this 
section — 

(i)  The  amount  of  additional  hardship 
funding  requested  by  each  eligible 
applicant  for  each  building  determined 
to  be  in  a  class  of  severe  hardship:  and 

(ii)  The  amount  of  hardship  funding 
recommended  by  the  State  based  upon 
relative  need  as  determined  in 
accordance  with  the  State  Plan,  to  the 
limit  of  the  hardship  funds  available 

(f)  Only  schools,  hospitals,  and 
hardship  applicants  shall  be 
rec  ommended  for  funding  from  the 
appropriate  allocation  specified  in 
paragraphs  (d)  and  (e)  of  this  section. 
unless  after  the  State  deadline  for 
submitting  applications  has  passed. 
there  are  insufficient  applications 
meetirig  the  requirements  of  paragraphs 


(d)  and  (e)  of  this  section  and  o:her\vise 
qadlifying  for  funding  under  this  part,  in 
which  case  the  State  may  recommend 
use  of  the  remaining  funds  in  those 
allocations  to  fund  applications  under 
this  p.jrt  without  regard  to  the 
limitatuins  of  paragraphs  (d)  and  (e)  of 
this  section. 

§  455  72     Forwarding  of  application*. 

(a)  Ed(  h  State  shall  forward  all 
applications  recommended  for  funding 
within  its  allocation  to  the  Secretary 
once  each  grant  program  cycle  along 
with  a  listing  of  buildings  or  measures 
covered  by  eligible  applications  for 
schools,  hospitals,  units  of  local 
government  and  public  care  institutions. 
and  ranked  by  the  Stale  pursuant  to  the 
provisions  of  §  455.71.  If  ranking  has 
been  employed  the  list  shall  include  the 
standings  of  buildings  or  measures. 

(!)  Measure  by  measure  rankings  will 
be  .-ecombined  for  the  respective 
building  with  more  than  one 
reconimended  measure. 

(2)  Buildings  will  be  consolidated 
under  one  grantee  application. 

(b)  The  State  shall  indicate  the 
amount  of  financial  assistance 
requested  by  the  applicant  for  each 
eligible  building  and.  for  those  buildings 
recommended  for  funding  within  the 
limits  of  t!;e  State's  allocation,  the 
amount  recommended  for  funding.  If  the 
amiount  recommended  is  less  than  the 
amount  requested  by  the  applicant,  the 
list  shall  also  indicate  the  reason  for 
that  recommendafion. 

(c)  States  shall  certif\  applications 
submitted  are  eligible  pursuant  to 
§455.701.1). 

§  455.73     State  liaison,  monitoring  and 
reporting. 

Each  State  shall  be  responsible  for — 

(a)  Consulting  with  eligible 
institutions  and  coordinating  agencies 
representing  such  institutions  in  the 
development  of  its  State  Plan: 

(b)  Notifying  eligible  institutions  and 
coordinating  agencies  of  the  content  of 
the  approved  State  Plan  and  any 
amendment  to  a  Stale  Plan; 

(c)  Notifying  each  a;,'p:icant  how  the 
applicants  building  or  measure  ranked 
among  other  applications,  and  whether 
and  to  what  extent  its  application  will 
be  recommended  for  funding  or.  if  not  to 
be  recommended  for  funding,  the 
specific  reason(s)  therefor: 

(d)  Certifying  that  each  institution  has 
given  its  assurance  that  it  is  willing  and 
able  to  participate  on  the  basis  of  any 
changes  in  amounts  recommended  for 
that  institution  in  the  State  ranking 
pursuant  to  §  455.71; 

(e)  Reportirig  requirements  pursuant  to 
<^  45b.H;i|b|(3).and 


If)  Direct  program  oversight  and 
monitoring  of  the  activities  for  which 
grants  are  awarded  as  defined  in  the 
State  Plan.  States  shall  immediately 
notify  the  Secretary  of  any  non- 
compliance or  indication  thereof. 

Subpart  G— Grant  Awards 

§  455.80     Approval  of  grant  appllcattons 

(a)  The  Secretary  shall  review  and 
approve  applications  submitted  by  a 
State  in  accordance  with  §  455.72  if  the 
Secretary  determines  that  the 
applications  meet  the  objectives  of  the 
Act,  and  comply  with  the  applicable 
State  Plan  and  the  requirements  of  this 
part.  The  Secretary  ma_\  disapprove  all 
or  any  portion  of  an  application  to  the 
extent  funds  are  not  available  to  carry 
out  a  programs  or  measure  (or  portion 
thereof]  contained  in  the  application,  or 
for  such  other  reason  as  the  Secretary 
may  deem  appropriate. 

(b)  The  Secretary  shall  notify  a  Stale 
and  the  applicant  of  the  final  approval 
or  disapproval  or  an  application  at  the 
earliest  practicable  date  after  the 
Secretary's  receipt  of  the  application, 
and.  in  the  event  of  disapproval,  shall 
include  a  statement  of  the  reasons 
therefor. 

(c)  An  application  which  has  been 
disapproved  for  reasons  other  than  lack 
of  funds  may  be  amended  to  correct  the 
cause  of  its  disapproval  and  resubmitted 
in  the  same  manner  as  the  original 
application  at  any  time  within  the  same 
grant  program  cycle.  Such  an 
application  will  be  considered  to  the 
extent  funds  have  not  already  been 
designated  for  institutions  by  the 
ranking  process  at  the  time  of 
resubmittal.  However,  nothing  m  this 
provision  shall  obligate  either  the  State 
or  the  Secretary  to  take  final  action 
regarding  a  resubmitted  application 
within  the  grant  program  cycle.  An 
application  not  acted  upon  may  be 
resubmitted  in  a  subsequent  grant 
program  cycle. 

(d)  The  Secretary  shall  not  provide 
supplemental  funds  beyond  those 
awarded  for  technical  assistance 
projects  and  shall  fund  only  one 
technical  assistance  project  per  building 

(e)  The  Secretary  shall  not  provide 
supplemental  funds  beyond  those 
awarded  for  all  energy  conservation 
measures  funded  under  a  grant  in  a 
given  grant  program  cycle.  An 
institution  may  apply  for.  and  the 
Secretary  may  make,  grant  awards  m 
another  grant  program  cycle  for  energy 
conservation  measures  for  which 
financial  assistance  was  not  previously 
and  specifically  provided,  even  though 
the  measures  relate  to  a  building  which 
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preMuusiy  received  grants  for  other 
energy  conservation  measures. 

(f)  T^^e  Secretary  may  fund  costs 
incurred  by  an  institution  for  technical 
assistance  and  enerj?j'  conservation 
measure  projects  after  the  date  of  the 
grant  application,  so  long  as  that  date  is 
no  earlier  than  the  close  of  the  preceding 
grant  program  cycle.  Such  costs  may  be 
funded  when,  in  the  judgment  of  the 
Secretary,  the  institution  has  complied 
with  program  requirements  and  the 
costs  incurred  are  allowable  under 
applicable  cost  principles  an  the 
approved  project  budget.  The  applicant 
bears  the  responsibility  for  the  entire 
project  cost  unless  the  application  is 
approved  by  the  Secretary  in 
accordance  with  this  Part. 

4s5  8i     Gfant  awaras  fof  uni'.s  of  local 
government  and  puPnc  ca.e  mstitutiOfW. 

;    t  ^^    :>    •  .      il<.e  grants  to 

units  of  local  governments,  public  care 
institutions  and  coordinating  agencies 
for  up  to  50  percent  of  the  costs  of 
performing  technical  asssistance 
programs  for  buildings  covered  by  an 
application  approved  in  accordance 
with  §  455.80:  except  that  in  the  case  of 
units  of  local  government  and  public 
care  institutions  a  majority  of  whose 
operating  and  capital  funds  are  provided 
by  the  government  of  the  Virgin  Islands. 
Guam.  American  Samoa,  or  the 
Conamonwealth  of  the  Northern  Mariana 
Islands,  a  grant  may  be  made  for  up  to 
100  percent  of  such  costs. 

(b)  Total  grant  awards  w  ithin  any 
State  to  units  of  local  government  and 
public  care  institutions  are  limited  to 
funds  allocated  to  each  State  in 
accordance  with  Subpart  I  of  this  part 

(c)  Units  of  local  government  and 
public  care  institutions  are  not  eligible 
for  financial  assistance  for  severe 
hardship. 

|d)  No  grant  awarded  under  this 
section  for  a  technical  assistance 
program  shall  include  funding  for  the 
purchase  of  any  single  item  of 
equipment  or  tangible  personal  property 
having  an  acquistion  cost  in  excess  of 
SSOO 

;  455.82     Grarrt  awards  for  sctioois  and 
Dospitals. 

(a)  The  Secretary  may  make  grants  to 
schools,  hospitals  and  coordinating 
agencies  for  up  to  50  percent  of  the  costs 
of  performing  te(  hnical  assistance 
programs  for  buildings  covered  by  an 
application  approved  in  accordance 
with  J  455.80:  except  that  in  the  case  of 
schools  and  hospitals  a  majority  of 
whose  operating  and  capital  funds  are 
provided  by  the  ijovemment  of  the 
Virgin  Islands  t.uam.  American  Samoa, 
or  the  Commonwealth  of  the  Northern 


Mariana  Islands  a  grant  may  be  made 
for  up  to  100  percent  of  such  costs.  Grant 
awards  for  technical  assistance 
programs  in  any  State  within  any  grant 
program  cycle  shall  be  limited  to  a 
portion  of  the  total  allocation  as 
specified  in  the  Subpart  I. 

(b)  The  Secretary  may  make  grants  to 
schools,  hospitals  and  coordinating 
agencies  for  up  to  50  percent  of  the  costs 
of  acquiring  and  installing  energy 
conser\'ation  measures,  including 
renewable  resource  measures,  'or 
buildings  covered  by  an  application 
approved  in  accordance  with  §  455.80; 
except  that  in  the  case  of  schools  and 
hospitals  a  majority  of  whose  operating 
and  capital  funds  are  provided  by  the 
government  of  the  Virgin  Islands.  Guam. 
.American  Samoa,  or  the  Commonwealth 
of  the  Northern  Mariana  Islands,  a  grant 
may  be  made  for  up  to  100  percent  of 
such  costs. 

(c)  The  Secretary  may  award  up  to  10 
percent  of  the  total  amount  allocated  to 
a  State  for  schools  and  hospitals  in  a 
case  of  severe  hardship,  ascertained  by 
the  State  in  accordance  with  the  State 
Plan,  for  buildings  recommended  and  in 
amounts  determined  by  the  State 
pursuant  to  9  455.71(e). 

(d)  No  grant  awarded  under  this 
section  for  a  technical  assistance 
program  shall  include  funding  for  the 
purchase  of  any  single  item  of 
equipment  or  other  tangible  personal 
property  having  a  acquisition  cost  in 
excess  of  $500. 

(e)  Applicant  expenditures  for  a 
technical  assistance  program  or 
installation  of  one  or  more  energy 
conservation  measures  commenced 
after  November  8. 1978  for  a  building 
may  be  wholly  or  partially  credited,  in 
the  discretion  of  the  Secretary,  toward 
meeting  the  matching  non-Federal  funds 
requirement  for  a  grant  for  additional 
energy  conservation  measures  in  the 
same  building.  Credit  will  be  considered 
only  when  the  projects  for  which  credit 
is  sought  meet  the  requirements  for  this 
Part,  except  that  the  project  need  not 
comply  with  the  Davis-Bacon  Act 
regarding  labor  standards  or  wage  rates 
Credit  for  energy  conservation  measures 
will  be  considered  only  when  supported 
by  a  technical  assistance  analysis 
performed  prior  to  the  installation  of  the 
energy  conservation  measures. 
Applications  for  credit  for  completed  or 
partially  completed  energy  conservation 
measures  will  be  considered  in 
conjunction  with  applications  for 
additional  energy  conservation 
measures.  The  application  shall  reflect 
both  the  work  done  and  the  work  to  be 
done  and  will  be  reviewed  and  ranked 
on  that  basis.  In  no  case  shall  the  credit 
exceed  an  amount  equal  to  the  non- 


Federal  sh  ire  of  l.hi   proposed  additional 
energy  con^rrv  [I'liiti  Pleasures. 

(f)  Unless  t.'ie  proposed  transfer  of 
funds  will  not  increase  the  payback  (as 
calculated  pursuant  to 
§  455.42(d)(5)(vii))  of  the  energy 
conservation  measure,  or  measures  to 
be  funded  with  the  energy  conservation 
measure,  or  measures  to  be  funded  with 
the  transferred  funds  a  grantee  shall 
request  approval  from  DOE  before — 

(1)  Transferring  grant  or  matching 
funds  between  buildings  included  in  an 
approved  application  when  the  State 
ranks  applications  on  a  building-by- 
building  basis,  and 

(2)  Transferring  grant  or  matching 
funds  between  energy  conservation 
measures  included  in  an  approved 
application  when  the  State  ranks  on  a  * 
measure-bv  measure  basis. 

;  45'i  83     Grant  awards  for  State 
administrative  expenses. 

(dj  1  or  tne  purpose  of  defraying  State 
expenses  in  the  administration  of 
technical  assistance  programs.in 
accordance  with  Subpart  C  and  energy 
conservation  measures  in  accordance 
with  Subpart  D,  the  Secretary  may  make 
grant  awards  to  a  State — 

(1)  Immediately  following  public 
notice  of  the  amounts  allocated  to  a 
State  for  the  grant  program  cycle,  and 
upon  approval  of  the  application  for 
administrative  costs,  in  an  amount  not 
exceeding  $30,000  or  2  percent  of  that 
State's  allocation  for  a  given  grant 
program  cycle  for  technical  assistance 
and  energy  conservation  measures, 
whichever  is  higher.  Grants  for  such 
purposes  may  be  made  for  up  to  50 
percent  of  a  State's  projected 
administrative  expenses,  or  in  the  case 
of  grants  to  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  for  up  to  100  percent  of  the 
projected  administrative  expenses,  as 
approved  by  the  Secretary;  and 

(2)  Concurrently  with  grant  awards  for 
approved  applications  for  technical 
assistance  or  energy  conservation 
measures  for  institutions  in  that  State, 
and  upon  approval  of  an  application  for 
administrative  costs,  in  an  amount  not 
exceeding  the  difference  between  the 
amount  granted  pursuant  to  paragraph 
(a)(1)  of  this  section  and  5  percent  of  the 
total  amount  of  grants  awarded  within 
the  State  for  technical  assistance 
programs  and  energy  conservation 
measures  in  the  applicable  grant 
program  cycle.  Grants  for  such  purposes 
may  be  made  for  up  to  50  percent  of  a 
State's  projected  administrative 
expenses  or  in  the  case  of  grants  to  the 
Virgin  Islands,  Guam.  American  Samoa, 
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and  the  Commonwealth  of  the  Northern 
Mariana  Islands,  for  up  to  100  percent  of 
the  projected  administrative  expenses, 
as  approved  by  the  Secretary.  The  total 
of  all  grants  for  State  administrative 
costs,  technical  assistance  programs  and 
energy  conservation  measures  in  that 
State  shall  not  exceed  the  total  amount 
allocated  for  that  State  for  any  grant 
program  cycle. 

(b)  In  the  event  that  a  State  cannot  or 
decides  not  to  use  the  amount  available 
to  it  for  an  administrative  grant  under 
this  section  for  administrative  purposes, 
these  funds  may,  at  the  discretion  of  the 
State,  be  used  for  technical  assistance 
and  energy  conservation  grants  to 
eligible  mstitutions  within  that  State  in 
accordance  with  this  Part. 

(c)  A  State's  administrative  expenses 
shall  be  limited  to  those  directly  related 
to  administration  of  technical  assistance 
programs  and  energy  conservation 
measures  including  costs  associated 
with— 

(1)  Personnel,  whose  time  is  expended 
directly  in  support  of  such 
administration: 

(2)  Supplies,  and  services,  expended 
directly  in  support  of  such 
administration; 

(3)  Equipment  purchased  or  acquired 
solely  for,  and  utilized  directly  in 
support  of  such  administration,  provided 
th,it  no  single  item  of  equipment  or  other 
tangible  personal  property  costing  more 
than  $500  shall  be  acquired  without  the 
express  consent  of  DOE; 

(4)  Printing,  directly  in  support  of  such 
administration;  and 

[h]  Travel,  directly  related  to  such 
administration. 

Subpart  H— State  Plan  Development 
and  Approval 

§  455.90    Content!  of  Stat*  plan. 

Ed.  h  State  shall  develop  a  State  Plan 
for  techiiK  al  assistance  programs  and 
energy  conservation  measures,  including 
renewable  resource  measures.  The  State 
Plan  shall  include — 

(a)  A  statement  setting  forth  the 
procedures  by  which  the  views  of 
eligible  institutions  or  coordinating 
agencies  representing  such  institutions, 
or  both,  were  solicited  and  considered 
during  development  of  the  State  Plan, 
and  any  amendment  to  a  State  Plan: 

(b)  The  procedures  the  State  will 
follow  to  notify  eligible  institutions  and 
coordinating  agencies  of  the  content  of 
the  approved  State  Plan,  or  any 
approved  amendment  to  a  State  Plan: 

(c)  The  procedures  for  submittal  of 
grant  applications  to  the  State: 

(d)  A  description  and  evaluation  of 
the  results  of  preliminary  energy  audits 
(described  in  Subpart  B  of  this  part) 


which  have  been  conducted  in  the  State 
including,  but  not  limited  'o — 

(1)  In  the  case  of  a  Stati  which  has 
completed  preliminary  energy  audits  of 
all  potentially  eligible  buildings,  a 
summary  of  the  data  gathered  pursuant 
to  §  455.18  for  all  such  buildings: 

(2)  In  the  case  of  a  State  which  has 
completed  preliminary  energy  audits  of 
a  sample  of  all  potentially  eligible 
buildings  within  the  State — 

(i)  Reasonably  accurate  estimates  of 
the  preliminary  energy  audit  data 
required  by  §  455,18  for  all  potentially 
eligible  buildings  within  the  State:  and 

(ii)  A  plan  which  describes  further 
actions  to  be  taken  to  complete 
preliminary  energy  audits  of  all 
potentially  eligible  buildings: 

(e)  The  procedures  to  be  used  by  the 
State  for  evaluating  and  ranking 
technical  assistance  and  energy 
conservation  measure  grant  applications 
pursuant  to  §  455.71.  including  the 
weights  assigned  to  each  criterion  set 
forth  in  §  455.71(b).  In  addition,  the  State 
shall  determine  the  order  of  priority 
given  to  fuel  types  that  include  oil. 
natural  gas,  and  electricity,  under 

§  455.71(b)(3): 

(f)  The  procedures  that  the  State  will 
follow  to  insure  that  funds  will  be 
allocated  equitably  among  eligible 
applicants  within  the  State,  including 
procedures  to  insure  that  funds  will  not 
be  allocated  on  the  basis  of  size  or  type 
of  institution  but  rather  on  the  basis  of 
relative  need  taking  into  account  such 
factors  as  cost,  energy  consumption  and 
energy  savings,  in  accordance  with 

§  455.71: 

(g)  The  procedures  that  the  States  will 
follow  for  identifying  schools  and 
hospitals  experiencing  severe  hardship 
and  for  apportioning  the  funds  that  are 
available  for  schools  and  hospitals  in  a 
case  of  severe  hardship.  Such  policies 
and  procedures  shdit  be  in  accordance 
with  §  455.71(e); 

(h)  A  statement  setting  forth  the 
extent  to  which,  and  by  which  methods. 
the  State  will  encourage  utilization  of 
solar  space  heating,  cooling  and  electric 
systems  and  solar  water  heating 
systems: 

(i)  The  procedures  to  assure  that  all 
financial  assistance  under  this  part  will 
be  expended  in  compliance  with  the 
requirements  of  the  State  Plan,  in 
complia.ice  with  the  requirements  of  this 
part,  and  in  coordination  with  other 
State  and  Federal  energy  conservation 
programs: 

(j)  The  procedures  to  insure 
implementation  of  energy  conservation 
maintenance  and  operating  procedures 
in  those  buildings  for  uhich  fini-sncial 
assistance  is  requested  under  this  part. 
At  a  minimum,  the  plan  shall  provide 


that  all  maintenance  and  operating 
procedure  changes  recommended  in  an 
energy  audit  report,  the  equivalent  of  an 
energy  audit  report,  an  energy  use 
evaluation,  a  technical  assistance 
report,  or  a  combination  of  these  have 
been  implemented  as  provided  under 
this  part.  An  assurance  that  the 
maintenance  and  operating  procedures 
will  be  implemented  in  the  future,  or  a 
justification  for  not  implementing  such  a 
procedure,  as  appropriate,  may  be 
acceptable  in  lieu  of  implementation  if  it 
is  shown  that — 

(1)  The  recommendation  is  infeasible 
because  of  factors  not  considered  by  the 
auditor  or  analyst: 

(2)  There  is  a  cost  involved  which 
exceeds  the  institution's  limit  on 
operating  expenditures,  provided  it  is 
shown  a  budget  request  has  been  made 
to  implement  the  recommendation  and 
assurance  is  given  that  the  change  will 
be  effected  at  some  specified  future 
date: 

(3)  The  implementation  of  the  change 
requires  some  item  of  supply  or  material 
which  is  not  presently  available:  or 

(4)  Other  factors  subject  to  approval 
by  the  Secretary  on  a  case-by-case 
basis: 

(k)  The  procedures  designed  to  insure 
that  financial  assistance  under  this  pari 
will  be  used  to  supplement,  and  not  to 
supplant.  State,  local  or  other  funds: 

(1)  The  circumstances  under  which  the 
State  will  accept  an  energy  use 
evaluation  in  lieu  of  an  ene:^  audit, 
and  the  information  the  State  will 
require  to  be  contained  in  that 
evaluation: 

(m)  The  procedures  for  determining 
that  energy  audits  performed  without 
the  use  of  Federal  funds  have  been 
performed  in  substantial  compliance 
with  the  eligibility  requirements 
contained  in  §  455.41(c); 

(n)  The  procedures  for  determining 
that  technical  assistance  programs 
performed  without  the  use  of  Federal 
funds  ha\e  been  performed  in 
compliance  with  the  requirements  of 
§  455.42.  for  the  purposes  of  satisfying 
the  eligibility  requirements  contained  in 
§455.51  (a  )(3): 

(o)  The  procedures  for  State 
management,  monitoring  and  evaluation 
of  technical  assistance  programs  and 
energy  conservation  measures  receiving 
financial  assistance  under  this  part: 

(p)  A  description  of  the  State's 
program  for  establishing  an  insuring 
compliance  with  qualifications  for 
technical  assistance  analysts.  Such 
policies  shall  require  that  technical 
assistance  analysts  have  experience  in 
energy  conservation  and — 
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1 1 1  Be  a  registered  profejisionai 
engineer  licensed  under  the  regulatory 
iiuthonty  of  the  State: 

(21  Be  an  architect-engineer  team,  the 
principal  members  of  which  are  licensed 
under  the  regulatory  authority  of  the 
State:  or 

(3|  Ek  otherwibe  qualified  in 
accordance  with  sych  criteria  as  the 
Sfute  may  prescribe  in  its  State  Plan  to 
insi;re  that  individuals  conducting 
'»•!  hnical  assistance  programs  possess 
the  appropriate  training  and  experience 
in  building  energy  systems.  Such 
policies  shall  also  require  that  technical 
assistance  analysts  be  free  from 
financial  interests  which  may  conflict 
vMth  the  proper  performance  of  their 
duties; 

(q)  A  statement  setting  forth: 

(1)  An  estimate  of  energy  savings 
which  may  result  from  the  modification 
of  maintenance  and  operating 
procedures  and  installation  of  energy 
conservation  measures; 

(2)  A  recommendation  as  to  the  types 
of  energy  conservation  measures 
considered  appropriate  within  the  State: 
and 

(3)  An  estimate  of  the  costs  of 
carrying  out  technical  assistance  and 
energy  conservation  measures 
programs. 

|r)  Fur  purposes  of  the  technical 
assistance  program,  §  455.42,  a 
statement  setting  forth  uniform 
conversion  factors  to  be  used  in  the 
technical  assistance  analysis  for 
conversion  of  fuels  to  Btu  equivalents. 

M55.91     Submission  and  approval  of  State 
plans. 

H)  Proposed  State  Plans  or 
amendments  necessitated  by  a  change 
in  regulations  shall  be  submitted  to  the 
Secretary  within  90  days  of  the  effective 
date  of  this  subpart  or  any  amended 
reKiilations  The  Secretary,  upon  request 
and  for  good  cause  shown,  may  grant  an 
e'<,lension  of  time. 

lb|  The  Secretap.'  shall,  within  60  days 
of  receipt  of  a  proposed  State  Plan. 
review  each  plan  and   if  if  is  found  to 
conform  to  the  requirements  of  this  part, 
approve  the  State  Plan.  If  the  Secretary 
does  not  disapprove  a  State  Plan  within 
the  6()-da\  period,  the  Secretary  will  be 
deemed  to  have  approved  the  State 
Plan. 

|c)  If  the  Secretary  determines  that  a 
proposed  State  Plan  fails  to  comply  with 
the  requirements  of  this  part  the 
Secretary  shall  return  the  Plan  to  the 
State  with  a  statement  setting  forth  the 
rf'rtsims  for  disapproval. 

id]  The  Secretary  shall  review  each 
amendment  submitted  by  the  State  and. 
if  it  IS  found  to  conform  to  the 
requirements  of  this  part,  approve  the 


amendment   If  the  Secretary  determines 
that  a  proposed  State  F'lan  amendment 
fails  to  compiy  with  the  requirement  of 
this  part,  the  Secretary  shall  return  the 
amendment  to  the  State  with  a 
statement  setting  forth  the  reasons  for 
disapproval   V\  ilh  the  <  onsent  of  the 
Secretary,  the  State  may  submit  a  new 
or  amended  plan  at  any  time. 

;  455  92     Stale  plans  developed  by  the 
Sflcretary. 

(a)  If  a  State  Plan  has  not  been 
approved  by  February  7,  1981,  or  with  90 
days  after  completion  of  the  preliminary 
energy  audits,  whichever  is  later,  the 
Secretary  may  develop  and  implement  a 
State  Plan  on  behalf  of  the  schools  and 
hospitals  in  the  State. 

(b)  Subsequent  to  the  development  ol 
a  State  Plan  by  the  Secretary,  the  State 
may  submit  its  own  State  Plan  and  the 
Secretary  shall  approve  or  disapprove 
such  plan  within  80  days  after  receipt  by 
the  Secretary.  If  the  proposed  plan 
meets  the  requirements  of  this  part,  and 
is  not  inconsistent  with  any  plan 
developed  and  implemented  by  the 
Secretary,  the  Secretary  shall  approve 
the  State  Plan  which  shall  automatically 
replace  the  plan  developed  by  the 
Secretary. 

Subpart  I— Allocation  of 
Appropriations  Among  ihe  States 

§  455.  too     Allocation  of  funds 

(a)  The  Secretary  will  allocate 
available  funds  among  the  States  for  the 
purpose  of  awarding  grants  to  schools, 
hospitals,  units  of  local  government,  and 
public  care  institutions  and  coordinating 
agencies  to  implement  technical 
assistance  and  energy  conservation 
measures  grant  programs  in  accordance 
with  this  part. 

(b)  The  Secretary  shall  notify  each 
Governor  of  the  total  amount  allocated 
for  grants  within  the  State  for  any  grant 
program  cycle — 

(i)  For  schools  and  hospitals,  the 
allocation  amount  shall  be  for  technical 
assistance  programs,  together  with  any 
limitation  placed  on  technical 
assistance,  and  energy  conservation 
measures;  and 

(ii)  For  units  of  local  government  and 
pubhc  care  institutions,  the  allocation 
amount  shall  be  solely  for  technical 
assistance  programs. 

(c)  The  Secretary  shall  notify  each 
Governor  of  the  period  for  which  funds 
allocated  for  a  grant  program  cycle  will 
be  made  available  for  grants  within  the 
State. 

(d)  Each  State  shall  make  available  up 
to  ten  percent  of  its  allocation  for 
schools  and  hospitals  in  each  grant 
program  cycle  to  provide  financial 


assistance,  not  to  exceed  a  90  percent 
Federal  share,  for  technical  assistance 
programs  and  energy  conservation 
measures  for  schools  and  hospitals 
deti-rmined  to  be  in  a  class  of  severe 
hardship  Such  determinations  shall  be 
made  in  accordance  with  §  4.S5. 71(e). 

§  455.101     Allocation  tormulas. 

(a)  Finani  al  assista.'ue  for  conducting 
technical  assistance  programs  for  units 
of  local  government  and  public  care 
institutions  shall  be  allocated  among  the 
States  by  multiplying  the  sum  available 
by  the  allocation  factor  set  forth  in 
paragraph  (c)  of  this  section. 

(b)  Financial  assistance  for 
conduc  ting  technical  assistance 
programs  and  acquiring  and  installing 
energy  conservation  measures,  including 
renewable  resource  measures,  shall  be 
allocated  among  the  States  by 
multiplying  the  sum  available  by  the 
allocation  factor  set  forth  in  paragraph 
(c)  of  this  section. 

(c)  The  allocation  factor  (K)  shall  be 
determined  bv  the  formula — 


0.07            (Sfc)              (SP)(SC) 
K= +  0.1 +  0.B3 

N  (Nfc)  (NPC) 


where,  as  determined  bv  DDK  — 

(1)  Sfc  is  the  projected  average  retail 
cost  per  million  Btu"s  of  energy 
consumed  within  the  region  in  which  the 
State  is  located,  as  contained  in  current 
regional  energy  cost  projections 
obtained  from  the  Energy  Information 
Administration. 

(2)  Nfc  is  the  summation  of  the  Sfc 
numerators  for  all  States: 

(3)  N  IS  the  total  number  of  eligible 
States; 

(4)  SP  is  the  population  of  the  State,  as 
contained  in  the  most  recent  Bureau  of 
the  Census.  Ilepartment  of  fjimmerce. 
official  Census  documents, 

(5)  SC  IS  the  sum  of  the  Stale  s  heating 
and  cooling  degree  days,  as  contained  in 
the  National  Oceanic  and  Atmospheric 
Administration  s  most  recent  editions  of 
"State,  Regional  and  National  Monthlv 
and  Seasonal  Heating  Degree  Days, 
Weighted  by  Population:    and  "Slate 
Regional  and  National  Monthly  and 
Seasonal  Cooling  Degree  Days. 
Weighted  by  Population:" 

(6)  NPC  is  the  summation  of  the  (SP) 
(SC)  numerators  for  all  States. 

(d)  Except  for  the  District  of 
Columbia,  Puerto  Rico.  Guam,  .'\merican 
Samoa  and  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands,  no  allocatum  available  to 
any  State  may  be  less  than  0.5  percent 
of  all  amounts  allocated  in  any  grant 
program  cycle.  .No  State  will  be 
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alkn  ated  more  than  10  percent  of  the 
funds  riliocated  in  any  jjrant  program 

r\(  i( 

:  4S5  102    Reallocation  Of  funds. 

(<i)  If  a  State  Plan  has  not  been 
approved  and  implemented  by  a  Sti:te 
by  the  t.losc  of  the  period  for  which 
allocated  funds  are  a\ailahle  as  set 
forth  in  the  notice  issued  by  the 
Secretary  pursuant  to  §  455  100(cj,  funds 
allocatf  d  to  that  State  for  technical 
assistiiiM  t  dnd  ene-i^gy  const  -\  iitioii 


measures  will  be  reallocated  amonjj  a;; 
States  for  the  next  grant  progr.im  c;\(  !e 
if  available, 

(b)  If  a  Stdte  Ficin  has  m  t  been 
approved  by  February  ".  1981.  or  within 
ninety  da\s  after  completion  of  the 
preliminary  energy  audits,  whichexer  is 
later,  the  Secretary  may  de\el()p  and 
implement  a  State  Plan  on  behalf  of  the 
schools  and  hospitals  within  the  State.  If 
the  Secretary  does  not  develop  a  State 
Plan  for  a  Stale  the  funds  reserved  for 


that  grant  program  cycle  for  schools  and 
hospitals  in  that  State  will  be 
reallocated  for  the  next  gran!  program 
cycle  among  all  States  for  schools  and 
hospitals 

(c)  The  Secretary  shau  reolioc  die  ttic 
funds  which  remain  unobligated  h\  DOF. 
at  the  end  of  any  grant  program  c\  (  le 
a.mong  all  States  in  the  next  grant 
program  cycle, 
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LEGAL  SERVICES  CCROGRATiC'-* 
45  CFR  Pjrt  '630 


Re^jif eme;'fs  fc." 
Si-ippo'-t  Cf.nters 


Sational  and  State 


agency:  Legal  Services  Corporation 
action:  Proposed  rule. 

s  jMMARV:  This  proposed  rule  would 
15  a  Corporatin  regulation  the 
requirements  included  in  Instruction  83- 
9— Grant  Conditions  for  National  and 
State  Support  concerning  the 
expenditure  of  funds  granted  b\  the 
Corporation  to  National  and  State 
support  centers.  The  rule  would  require 
that  at  least  ninety  (W)  percent  of  funds 
received  from  the  Corporation  be 
devoted  to  actual  support  for  legal 
services  prgrams.  It  would  further 
require  that  no  more  than  ten  (10) 
percent  of  Corporation  funding  be  spend 
for  networking,  direct  or  co-counsel 
representation,  etc.  Certain 
recordkeeping  requirements,  which  were 
included  in  the  Instruction,  are  retained 
i  1  the  proposed  rule. 

3 ATE:  Comments  must  be  received  on  or 

September  27. 1984. 
ADDRESS:  Comments  may  be  submitted 
to  the  Office  of  the  General  Counsel. 
Legal  Services  Corporation,  733 
Fifteenth  Sfi-pe*   \'W   VV:->shirutm   DC. 

FOR  FURTHtH  IKf-ORMATlON  CONTACT". 

Richard  N.  Bagenstos.  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
(202)  2"2-4010 

S.  PC-LEMtS'ARr    !  S  i  O  P  M  ATIOH:  ThiS 

jji  JiJi."5ru  i-yuidiion  si"s  lorth  the  policy 
of  the  Corporation  as  previously  stated 
in  Instruction  83-9.  which  established 
grant  conditions  for  national  and  state 
support  centers. 

The  national  and  state  support 
projects  have  four  principal  functions: 

(1)  To  support  legal  services  program 
staff  and  clients  through  individual 
service  work,  library  and  resource 
material,  training,  communications,  the 
develi)pment  of  manuals  and  material, 
techniv-al  assistance  and  development  of 
strategies  for  use  by  local  program  staff; 

(2)  to  undertake  litigation,  including 
serv  ing  as  counsel  for  eligible  clients 
and  as  co-counsel  with  local  program 
staff:  (3)  to  undertake  legislative  and 
administrative  representation  on  behalf 
of  eligible  clients,  including  legislative 
representation  before  Congress;  and  (4) 
to  coordinate  and  establish  networks 
with  local  program  staff,  other  support 
projects,  other  advocates  and  advocate 
organizations  representing  the  poor. 

The  corporation  has  not  required  that 
each  project  undertake  every  function  to 


the  same  degree,  although  all  functions 
were  to  be  undertaken  to  some  degree 
by  all  national  support  centers.  State 
support  center  activities  have  included 
everything  that  basic  field  programs  are 
funded  for  (with  some  restrictions 
applicable  to  everyone),  including  direct 
representation  (i.e.,  sole  counsel,  co- 
counsel,  amicus  counsel,  and  of  counsel 
in  judicial,  administrative  and 
legislative  forums).  Past  Corporation 
policy  has  therefore  blurred  the 
distinction  between  basic  field  programs 
and  support  center  programs. 

Furthermore,  there  has  been  nothing 
to  prevent  state  and  national  support 
centers  from  emphasizing  direct 
representation,  networking  and  written 
or  oral  legislative  or  administrative 
testimony  not  on  behalf  of  an  eligible 
client,  regardless  of  the  local  legal 
services  program  capacity  to  meet  those 
needs.  The  requirements  set  forth  in  the 
proposed  rule  are  meant  to  provide 
clarity  about  the  actual  use  of  national 
and  state  support  funding  such  that  the 
primary  obligations  to  act  in  support  of 
the  most  important  needs  of  legal 
services  programs  are  met  and  to  set  the 
stage  for  development  of  long  term 
policy.  Information  obtained  through  the 
national  study  of  support  conducted  in 
1983  and  input  from  the  field  will  be 
utilized  to  assist  in  developing  longferm 
policies  concerning  the  proper  direction 
and  use  of  national  and  state  support 
funding.  It  is  appropiiate  and  timely  that 
the  Corporation  review  past  policies  and 
articulate  current  policy  that  addrsses 
the  impact  of  support  and 
responsiveness  to  the  field.  The 
Corporation  is  committed  to  providing 
adequate  support  to  both  staff  and 
private  attorneys  in  the  provision  of 
quality,  efficient,  and  effective  access  to 
justice. 

The  branch  office  prohibition  for 
national  support  centers  is  not  meant  to 
prohibit  the  establishment  or 
continuation  of  Washington.  D.C. 
offices.  The  sole  reason  for  the 
restriction  is  Uiat  support  centers  funded 
to  serve  all  legal  services  programs  with 
LSC  funding  of  S500.000  or  less  cannot 
justify  the  additional  overhead  expenses 
of  branch  offices.  Nothing  in  the 
proposed  rule  would  prohibit  the 
establishment  or  continuation  of  branch 
offices  through  the  utilization  of  non- 
LSC  funding 

List  of  Subjects  in  45  CFR  Fart  1630 

Legal  services.  National  and  state 
support. 

For  the  reasons  set  out  above,  a  new 
45  CFR  Part  1630  is  proposed  to  be 
added  as  follows: 


PART  1630— REQUIREMENTS  FOB 
NATIONAL  AND  STATE  SUPPORT 
CENTERS 


SfL 

1630.1 
1630.2 
1630.3 
16304 
1630.5 


Purpose 

National  Support  Centers. 

State  Support  Centers. 

Procedure. 

Waivers. 

Authority:  Section  1008  (a)  and  (e)  of  the 
Legal  Services  Ac!  of  1974,  as  amended  1977 
42  use  2996s  fa)  end  (e). 

§1630.1     Pi.'p;.st' 

This  part  is  designed  to  provide 
direction  to  national  and  state  support 
center  recipients  of  Legal  Services 
Corporation  funding  regarding 
categoiies  of  activities  to  be 
emphasized.  Such  direction  shall  ensure 
that  overlap  with  local  program 
functions  is  prevented  to  the  greatest 
extent  pf)ssible,  and  to  ensure  that  the 
primary  a.;tivity  of  the  support  centers  is 
the  actual  spport  of  local  program 
activities  in  the  representation  of 
eligible  clients. 

§  1630  2      Sjiiocai  Suppon  Cer^'org. 

(a)  At  least  ninety  (90)  percent  of  LSC 
funds  shall  be  allocated  for  support  to 
legal  st?r\  ices  program  staff  and  clients 
through  individual  service  work,  librarv 
and  resource  material,  training, 
communications,  the  development  of 
manuals  and  material,  technical 
assistance  and  development  of 
strategies  for  use  by  local  program  staff 
Out  of  this  amount,  an  amount  equal  to 
at  least  twenty  (20)  percent  of  the  total 
award  shall  be  allocated  for  training  of 
field  staff  (including  the  deveopmeni  of 
manuals  and  material). 

(b)  No  more  than  ten  (10)  percent  of 
LSC  funds  shall  be  allocated  for 
networking,  direct  representation  (i.e.. 
sole  counsel,  co-counsel,  amicus 
counsel,  and  of  counsel  in  judicial, 
administrative,  and  legislative  formums) 
and  written  or  oral  legislative  or 
administrative  testimony. 

(c)  .No  LSC  funds  shall  be  used  for 
national  support  center  branch  offices. 

:■  1630  3     Srate  Support  Centers 

idj  At  :fdbl  iiiiiLty  [Mj  percijiii  of  LSC 
funds  shall  be  allocated  for  support  to 
legal  services  program  staff  and  clients 
through  individual  service  work,  library 
and  resource  material,  training, 
communications,  the  development  of 
manuals  and  material,  technical 
assistance,  and  development  of 
strategies  for  use  by  local  program  staff 
Out  of  this  amount,  an  amount  equal  to 
at  least  twenty  (20)  percent  of  the  total 
award  shall  be  allocated  for  trainng  of 
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field  staff  (including  the  development  of 
rrifinuals  and  material). 

(b)  .\o  more  than  ten  (10)  percent  of 
I.SC  funds  shall  be  allocated  for 
networking,  direct  representation  (i.e 
'-ole  counsel,  co-counsel,  amicus 
Lounsel,  and  of  counsel  in  judicial, 
cuiministrative,  and  legislative  forums), 
and  written  or  oral  legislative  or 
.idniinistrative  testimony. 

(c  ]  All  state  support  recipients  shall 
suSimit  detailed  functional  workplans 
.md  semi-annual  reports  to  the 
(J^rporation  and  to  the  governing  bod\ 
numbers  of  all  LSC-funded  programs  i.i 
their  slate. 

(d)  All  state  support  recipients  shall 
<idopt  procedures  to  ensure  that  input 
from  all  LSC-funded  program.s  in  their 
N'.ite  IS  considered  in  the  annu.i! 
pr.oritvsetting  process. 

i:  1630.4    Procedure. 

(dj  Each  support  center  prugr.iiii  shall 
affirm  its  agreement  to  the  r('{)viirement.'. 


stated  in  this  part  by  signing  a 
confirmation  of  grant  conditions 
imposed  pursuant  to  this  part, 
(b)  Executed  forms  affirm.ing 
agreement  with  these  requirements  sh.iij 
be  returned  to  the  Corporation  within  a 
reasonable  time  after  receipt  of  the 
contract  or  grant  award  letter  so  that 
funds  may  be  released  by  the  Office  o! 
the  Co.T.ptroller. 

§  1630.5     Waivers. 

(aj  The  President  ma\  ua;\(;  une  or 
.r;uire  of  the  requirements  set  forth  in  this 
part  upon  application  of  a  recipient 
which  demonstrates,  to  the  satisfaction 
of  the  Corporation,  th<it  :!  cannot  comply 
with  ;t- 

|b)  .'\ny  waiver  of  the  limitations  set 
forth  in  §§  1630.2(b)  and  1630.3|b)  shall 
not  exceed  twenty-five  (25)  percent  of 
I.SC  funds  and  only  upon  application  of 
a  recipient  which  demonstrates  that  the 
following  funds,  when  added  together. 


vmU  not  exceed  the  tv\ent\  [.■- e  (231 
percent  level: 

(1)  .\on-LSC  funds  available  for 
networking,  direc  t  representaticjn,  and 
\\rit;en  or  oral  lep:5iati\e  or 
administrat'.v  e  tes::mor> 

(2)  LSC  carryover  funds  (annualized, 
special  needs,  attornev  s  fees  awards, 
and  any  other  LSC  funds  from  prior 
years)  available  for  networking,  direct 
representation,  and  written  or  oral 
legislati\e  or  administrative  testimony; 
and, 

(3)  Any  LSC  funds  utilized  for 
networking,  direct  representation,  and 
written  or  oral  legislative  or 
administrative  testimony. 

Dated;  -August  27, 1984. 
Robert  D.  Frank, 
General  Counsel.  Legal  Services  Corporation. 
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The 
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Government 

Manual  1984/85 

As  ■;.■    ..rlii  .di  hanilbook  of  the  Kederdi 
Government,  the  Ma/huij  is  the  best  source  of 
information  on  the  di  tivities,  functions. 
organization,  and  principal  officinls  of  the  usencies 
of  the  legislative,  judicial,  and  executive  branches   It 
also  includes  information  on  quasi-offn  ih1  asen.  les 
and  international  organizations  in  whih  the  'died 
States  participates. 

Particularly  helpful  tor  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  use  in  obtaining  specifics  on  consumer 
activities,  contracts  and  gran's,  employment. 
publications  and  films   and  many  other  areas  of 
citizen  interest.  The  Munuci  also  includes 
comprehensive  name    and  sub]ect/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Re<:ords 
Serv!(  e,  Cenrral  Ser\  i(  es  Administration. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

b  CFR  Part  960 

Federal  Executive  Boards 

agency:  Olfu.,^  (!f  F.'r-,onii.>l 

M.in.igement. 

ACTION:  Final  rule. 


summary:  The  Office  of  Personnel 
.M.ip.igement  is  issuing  final  rules  for  the 
organization  and  functions  of  Federal 
Executive  Boards.  Federal  Executive 
Boards  were  established  pursuant  to  a 
Presidential  directive  of  .November  10. 
1961.  which  charged  the  Chairman  of  the 
former  Civil  Service  Commission  to 
arrange  for  the  establishment  of  a  Board 
in  each  of  the  Commission's 
aiiministr.itive  regions  and  to  continue 
similar  associations  in  other  centers  of 
Federal  activity.  Since  then  the  Boards 
have  been  the  responsibility,  variously. 
of  the  Civil  Service  Commission  and  its 
successor,  the  Office  of  Personnel 
Management,  and  the  Bureau  of  the 
Budget  and  its  successor,  of  the  Office  of 
.Management  and  Budget.  On  June  7. 
1982.  the  Executive  Office  of  the 
President  transferred  authority  for 
Federal  Executive  Board  functions  to  the 
Office  of  Personnel  .Management.  These 
rules  are  intended  to  carry  into  effect 
the  directive  of  the  President  that 
Federal  Executive  Boards  be  organized 
and  operated  to  achieve  better 
interagency  coordination  of  Federal 
activity  and  to  better  communications 
between  Government  officials  in 
Wrish'iij'on  and  in  the  field. 
EFFECTIVE  DATE:  September  28.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  E  Brooks,  .'\ssistanl  to  the 
Deputy  Director  for  Regional 
nper.itions.  (202)  632-5544  . 
SUPPUEMENTARY  INFORMATION:  Federal 
Executive  Boards  were  created  hv  the 


President  to  improve  Federal 
management  activities  within  major 
metropolitan  centers  across  the  country. 
Ciinently  established  in  26  cities  that 
aie  major  centers  of  Federal  activity,  the 
Boards  are  composed  of  the  highest 
i(}cal  off'cials  of  each  Federal  agency  in 
those  metropolitan  areas.  For  several 
years  tht>  Boards  were  jointly 
administered  by  the  Civil  Sen-ire 
Commission  and  the  Bureau  of  the 
Budget,  On  June  7.  1982.  the  Executive 
Office  of  the  President  transferred 
authority  for  ail  Federal  Executive 
Board  functions  to  the  Off.ce  of 
Personnel  Management. 

Federal  Executive  Boards  are 
important  organizational  structures  for 
outreach  from  Washington  to  Federal 
Government  operations  in  the  field. 
The\  function  in  four  general  areas:  (1) 
Provision  of  a  forum  for  the  exchange  of 
information  between  Washington  and 
the  field  about  programs  management 
methods,  and  administrative  problems: 
(2)  coordination  of  local  approaches  to 
national  programs  and  such  local 
interagency  programs  as  may  be 
approved  by  the  Director  (3) 
communii  ation  from  Washington  to  the 
field  of  management  initiatives  and 
other  concerns  for  the  improvement  of 
coordination:  and  (4)  referral  to  the 
national  level  of  problems  that  cannot 
be  resolved  locally.  These  rules  reflect  a 
new  emphasis  upon  and  will  provide  a 
clear  structure  for  the  efficient 
organization  and  operation  of  F'ederal 
Executive  Boards  as  well  as  eliminate 
ambiguities  and  unnecessary  activities 
that  might  interfere  with  the  full 
development  of  the  Boards  as 
instruments  of  effective  Government 
management  and  communication. 
On  March  4.  1983,  the  Office  of 
Personnel  Management  published  for 
comment  in  the  Federal  Register 
proposed  rules  on  the  organization  and 
functions  of  Federal  Executive  Boards. 
The  comment  period  closed  on  .*^pril  4. 
1983. 

Comments  were  received  from 
tv\enty-six  sources  including 
individuals.  Federal  agencies.  Federal 
employee  unions,  and  Federal  Executive 
Boards.  These  comments  have  been 
carefully  considered  hv  the  Office  of 
Personnel  .Management,  The  comments 
rereiv  ed  w^ere  generally  supportive  of 
thp  published  proposed  regulations. 

Several  commentators  requested  the 
inclusion  of  provision.s  for  F'ederal 


Executive  Board  support  for  the 
American  Veteran.  As  a  result  of  these 
comments,  and  in  view  of  the  emphasis 
that  the  Office  of  Personnel 
Management  has  now  generally 
determined  to  place  upon  the 
government's  veterans  programs,  a  new 
section  has  been  added  to  the  proposed 
regulations  at  5  CFR  960.107(c)(7)  which 
provides  for  recognition  and 
dissemination  of  information  with 
regard  to  American  Veterans. 

The  funding  of  Federal  Executive 
Boards  and  their  staffs  was  the  subject 
of  several  comments.  There  has  been  no 
change  in  the  regulations  on  this  subje<;t. 
Congress  has  not  provided  central 
funding  authority  for  the  Federal 
Executive  Boards  or  their  staffs.  The 
Office  of  Personnel  Management 
believes  that  the  future  effectiveness  of 
the  Federal  Executive  Boards  depends 
upon  the  commitment  of  the  member 
Federal  agencies  to  the  Boards  and  their 
initiatives.  In  order  to  promote  a  feeling 
of  responsibility  and  commitm.ent.  the 
regulations  do  not  alter  the  current 
funding  arrangements  which  emphasize 
local  agency  responsibility. 

Other  c:oinments  suggested,  variously, 
greater  or  lesser  rigidity  of  structure  for 
the  Federal  Executive  Boards  or  greater 
or  lesser  degrees  of  involvement  by  the 
Office  of  Personnel  Management  in  their 
operations.  The  Office  of  Personnel 
Manag'^ment.  after  considering  these 
comments,  concludes  that  the  proposed 
arrangements  reflect  a  judicious  mix  of 
definition  and  flexibility,  and  therefore 
proceeds  now  to  make  them  final.  If 
subsequent  experience  demonstrates  a 
need  for  change,  ample  opportunities 
will  arise  for  future  proposals  for  change 
to  be  aired  within  the  Federal  Executive 
Board  program 

E.G.  12291,  Federal  Regulation 

OP.M  has  de'ermined  that  this  is  nm  a 
:najor  rule  for  the  purposes  of  E.O. 
12291.  Federal  Regulation,  because  it 
will  not  result  in; 

(1)  .\n  annual  effect  on  the  economy 
of  Si'JO  million  or  more: 

(2J  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  toreign- 
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based  enterprises  in  domestic  or  export 
markets. 

k('<:uldtor>  Hexibilily  Act 

i  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantia!  number  of  small  entities 
because  it  only  affects  the  organization 
and  operation  of  Federal  Executive 
Boards. 

I  ist  of  SubjpTts  i.n  5  CFH  P,ir1  <»W1 

CoverrmikMit  enipiujees,  Urbanization 
and  functions  (government  agencies). 

US.  Office  of  Personnel  Manat^emenl. 
Donald  |.  D«>vine 

Di'vctor. 

Accordingly.  OPM  amends  5  CFR  by 
addire  Pnr*  'ifiO  ♦n  read  as  follows: 

PART  960— FEDERAL  EXECUTIVE 
BOARDS 

960.101  Definitions. 

960.102  Authority  and  status. 
960  103     lx)cation. 

960104  Membership 

960.105  Officers  and  organization 

960.106  OPM  leadership. 

960.107  Authonzed  activities. 

960  108     Additiondl  rules  and  directives. 

\ulhorit>-:  Memorandum  of  the  President 
for  Hi'dds  of  Departments  and  Agencies 
{November  10.  1961). 

5  960.101     Definrtions 
For  purposes  of  this  part; 

(a)  The  term  "Director"  means  the 
Director  of  the  United  States  Office  of 
Personnel  Management. 

(b)  The  term  "Executive  agency  ' 
means  a  department,  agency,  or 
independent  establishment  in  the 
Kxecutive  Branch. 

(c)  The  term  "metropolitan  area" 
means  a  geographic  zone  surrounding  a 
major  city,  as  defined  and  delimited 
from  time  to  time  by  the  Director. 

(d)  The  term  "principal  area  officer " 
means,  with  respect  to  an  Executive 
agency,  the  senior  official  of  the 
Executive  agency  who  is  located  in  a 
metropolitan  area  and  who  has  no 
superior  official  within  that  metropolitan 
area  other  than  in  the  Regional  Office  of 
the  Executive  agency.  Where  an 
Kxecutive  agency  maintains  facilities  of 
niore  than  one  bureau  or  other 
subdivision  within  the  metropolitan 
area,  and  where  the  heads  of  those 
facilities  are  in  separate  chains  of 
command  within  the  Executive  agency, 
then  the  Executive  agency  may  have 
more  than  one  prmcipal  area  officer. 

(e)  The  term    principal  regional 
officer    means,  with  respect  to  an 
Executive  agency,  the  senior  official  in  a 
Regional  Office  of  the  Executive  agency. 


(f)  The  term  "special  representative" 
means,  with  respect  to  an  Executive 
agency,  an  official  who  is  not  subject  to 
the  supervision  of  a  principal  regional 
officer  or  a  principal  area  officer  and 
who  is  specifically  designated  by  the 
head  of  the  Executive  agency  to  serve  as 
the  personal  representative  of  the  head 
of  the  Eixccutivp  ai^nry 

§960.102     Authority  and  staUs 

Federal  Executive  Boards  are 
established  by  direction  of  the  President 
in  order  to  strengthen  the  management 
and  administration  of  Executive  Branch 
activities  in  selected  centers  of  field 
operations.  Federal  Executive  Boards 
are  organized  and  function  under  the 
authority  of  the  Director. 

§960.103      Lo<-a»ion. 

Federal  Executive  Boards  have  been 
established  and  shall  continue  in  the 
following  metropolitan  areas: 
Albuquerque-Santa  Fe.  Atlanta. 
Baltimore.  Boston.  Buffalo,  Chicago. 
Cincinnati,  Cleveland,  Dallas-Fort 
Worth,  Denver.  Detroit,  Honolulu. 
Houston.  Kansas  City,  Los  Angeles, 
Miami,  Minneapolis-St.  Paul,  New 
Orleans,  New  York,  Newark. 
Philadelphia.  Pittsburgh,  Portland,  St. 
Louis.  San  Francisco,  and  Seattle.  The 
Director  may.  from  time  to  time, 
dissolve,  merge,  or  divide  any  of  the 
foregoing  Federal  Executive  Boards,  or 
establish  new  Federal  Executive  B«iards. 
as  he  may  deem  necessary,  proper  or 
convenient. 

§960.104     Membership. 

(a)  Prfs,,!!  ,.,w.  Directive.  The 
President  has  directed  the  heads  of 
agencies  to  arrange  for  the  leading 
officials  of  their  respective  agencies' 
field  activities  to  participate  personally 
in  the  work  of  Federal  Executive  Boards. 

(b)  Members.  The  head  of  every 
Executive  agency  shall  designate,  by 
title  of  office,  the  principal  regional 
officer,  if  any.  and  the  principal  area 
officer  or  officers,  if  any.  who  shall 
represent  the  agency  on  each  Federal 
Executive  Board:  and  by  name  and  title 
of  office,  the  special  representative  if 
any.  who  shall  represent  the  head  of  the 
agency  on  each  Federal  Executive 
Board.  Such  designations  shall  be  made 
in  writing  and  transmitted  to  the 
Director,  and  may  be  transmitted 
through  the  Chairmen  of  the  Federal 
Executive  Boards.  [Xesignations  may  be 
amended  at  any  time  by  the  head  of  the 
Executive  agency. 

(c)  Alternate  Members.  Each  member 
of  a  Federal  Executive  Board  may 
designate  an  alternate  member,  who 
shall  attend  meetings  and  otherwise 
serve  in  the  absence  of  the  member.  An 


alternate  member  shall  be  the  deputy  or 
principal  assistant  to  the  member  or 
another  senior  official  of  the  member's 

orsanization 

5  960, 106     Officers  and  organization 

(a)  By-Laws.  A  Federal  Executive 
Board  shall  adopt  by-laws  or  other  rules 
for  its  internal  governance,  subject  to 
the  approval  of  the  Director.  Such  by- 
laws and  other  rules  may  reflect  the 
particular  needs,  resources,  and  customs 
of  each  Federal  Executive  Board, 
provided  that  they  are  not  inconsistent 
with  the  provisions  of  this  part  or  with 
the  directives  of  the  President  or  the 
Director.  To  the  extent  that  such  by- 
laws and  other  rules  conflict  with  these 
provisions  or  the  directives  of  the 
Resident  or  the  Director,  such  by-laws 
and  other  rules  shall  be  null  and  void. 

(b)  Chairman.  Each  Federal  Executive 
Board  shall  have  a  Chairman,  who  shall 
be  elected  by  the  members  from  among 
their  number,  and  who  shall  serve  for  a 
term  of  office  not  to  exceed  one  year. 

|c)  Staff.  As  they  deem  necessary  and 
proper,  members  shall,  from  time  to 
time,  designate  personnel  from  their 
respective  organizations  to  serve  as  the 
staff,  or  otherwise  to  participate  in  the 
activities,  of  the  Federal  Elxecutive 
Board.  Other  personnel  may  be  engaged, 
by  appointment,  contract,  or  otherwise, 
only  with  the  approval  of  the  Director. 

|d)  Unless  otherwise  expressly 
provided  by  law,  by  directive  of  the 
President  or  the  Director,  or  by  the  by- 
laws of  the  Federal  Executive  Board, 
every  committee,  subcommittee  council, 
and  other  sub-unit  of  the  Federal 
Executive  Board,  and  every  affiliation  of 
the  Federal  Executive  Board  with 
external  organizations,  shall  expire 
upon  expiration  of  the  term  of  office  of 
the  Chairman.  Such  a  committee, 
subcommittee,  council,  other  sub-unit,  or 
affiliation  may  be  reestablished  or 
renewed  by  affirmative  action  of  the 
Federal  Executive  Board. 

(e)  Board  Actions.  Actions  of  a 
Federal  Executive  Board  shall  be  taken 
only  with  the  approval  of  a  majority  of 
the  members  thereof  This  authority  may 
not  be  delegated.  All  activities  of  a 
Federal  Executive  Board  shall  conform 
to  applicable  laws  and  shall  reflect 
prudent  uses  of  official  time  and  funds. 

§  960. 1 06.    OPM  leadership. 

(a)  RoJe  of  the  Director.  The  Director 
is  responsible  to  the  President  for  the 
organizational  and  programmatic 
activities  of  the  Federal  Executive 
Boards.  The  Director  shall  direct  and 
oversee  the  operations  of  Federal 
Executive  Boards  consistent  with  law 
and  with  the  directrves  of  the  President. 
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He  may.  from  time  to  time,  consult  with. 

dnd  require  the  advice  of.  the  Chairman, 
members,  and  staff  of  the  Federal 
Executive  Boards. 

(b)  Role  of  the  Director's  Regional 
Representatives.  The  Chairman  of  each 
Federal  Executive  Board  shall  report  to 
the  Director  through  the  Director's 
RpSional  Representative,  an  official  of 
the  Office  of  Personnel  Management. 
The  Director's  Regional  Representatives 
shall  oversee  the  activities  of.  and 
periodically  visit  and  meet  with,  the 
Federal  Executive  Boards. 

(c)  Communications.  The  Office  of 
Personnel  Management  shall  maintain 
channels  of  communication  from  the 
Direct.ir  through  the  Director's  Regional 
Representatives  to  the  Chairmen  of  the 
Federaj  Executive  Boards,  and  between 
and  among  the  Federal  Executive 
Hoards  through  the  Director  and  the 
Directors  Regional  Representatives. 
.'\ny  Executive  agency  may  use  these 
channels  to  communicate  with  the 
Director  Federal  Executive  Boards. 
Chairman  of  Federal  Executive  Boards 
may  communicate  with  the  Director  on 
recommendations  for  action  at  the 
national  level,  on  significant 
management  problems  that  cannot  be 
addressed  at  the  local  level,  and  on 
other  matters  of  interest  to  the 
Executive  Branch. 

(d)  Reports.  Each  Federal  Executive 
Board  shall  transmit  to  the  Director, 
over  the  signature  of  its  Chairman,  an 
annual  work  plan  and  an  annual  report 
to  the  Director  on  the  significant 
programs  and  activities  of  the  Federal 
Executive  Board  in  each  fiscal  year. 
Each  work  plan  shall  set  forth  the 
proposed  general  agenda  for  the 
succeeding  fiscal  year.  The  work  plan 
shall  be  subject  to  the  approval  of  the 
Director.  Flach  annual  report  shall 
describe  and  evaluate  the  preceding 
fiscal  year's  activities.  The  work  plan 
for  Fiscal  Year  1985  shall  be  submitted 
on  or  before  July  1.  1984,  and  the  annual 
report  for  Fiscal  Year  1984  shall  be 
submitted  on  or  before  January  1. 1985. 
Subsequent  annual  reports  shall  be 
submitted  on  or  before  January  1  and 
subsequent  annual  work  plans  shall  be 
submitted  on  or  before  July  1  in  every 
year  thereafter.  In  addition,  members  of 
Federal  Executive  Boards  shall  keep  the 
headquarters  of  their  respective 
Executive  agencies  informed  of  their 
activities  by  timely  reports  through 
appropriate  agency  channels. 

(e)  Conffrem  es.  The  Director  may, 
from  time  to  time,  convene  regional  and 
national  conferences  of  Chairmen  and 
other  representatives  of  Federal 
Executive  Boards. 


§960.107.    AuthortzM  acttvitim. 

(a)  Each  Federal  Executive  Board 
shall  serve  as  an  instrument  of  outreach 
for  the  national  headquarters  of  the 
Executive  Branch  to  Executive  Branch 
activities  in  the  metropolitan  area.  Each 
Federal  Executive  Board  shall  consider 
common  management  and  program 
problems  and  develop  cooperative 
arrangements  that  will  promote  the 
general  objectives  of  the  Government 
and  of  the  several  Executive  agencies  in 
the  metropolitan  area.  Efforts  of 
members,  alternates,  and  staff  in  those 
areas  shall  be  made  with  the  guidance 
and  approval  of  the  Director:  within  the 
range  of  the  delegated  authority  and 
discretion  they  hold;  withm  the 
resources  available;  and  consistent  wnth 
the  missions  of  the  Executive  agencies 
involved. 

(b)  Each  Federal  Executive  Board 
shall:  (1)  Provide  a  forum  for  the 
exchange  of  information  between 
Washington  and  the  field  and  among 
field  elements  in  the  metropolitan  area 
about  programs  and  management 
methods  and  problems;  (2)  develop  local 
coordinated  approaches  to  the 
development  and  operation  of  programs 
that  have  comnionj:haracteriBtic8;  (3) 
communicate  management  initiatives 
and  other  concerns  from  Washington  to 
the  field  to  achieve  better  mutual 
understanding  and  support:  and  (4)  refer 
problems  that  cannot  bie  solved  locally 
to  the  national  level. 

(c)  Subject  to  the  guidance  of  the 
Director,  the  Federal  Executive  Boards 
shall  be  responsible  for: 

(1)  Presidential  initiatives  on 
management  reforms;  personnel 
initiatives  of  the  Office  of  Personnel 
Management;  programs  led  by  the  Office 
of  Management  and  Budget,  such  as 
Reform  '88  and  the  President's  Council 
on  Integrity  and  Efficiency:  and  facilities 
planning  led  by  the  General  Services 
Administration; 

(2)  The  local  Combined  Federal 
Campaign,  under  the  direction  of  the 
Director; 

(3)  The  sharing  of  technical 
knowledge  and  resources  in  finance, 
internal  auditing,  personnel 
management,  automated  data 
processing  applications,  interagency  use 
of  computer  installations,  and  similar 
commonly  beneficial  activities: 

(4)  The  pooling  of  resources  to 
provide,  as  efficiently  as  possible,  and 
at  the  least  possible  cost  to  the 
taxpayers,  common  services  such  as 
employee  first-aid,  cardiopulmonary 
resuscitation  ("CPR"),  CPR  training, 
preventative  health  programs, 
assistance  to  the  aging,  blood  donor 
programs,  and  savings  bond  dnves; 


(5)  Encouragement  of  employee 
initiative  and  better  performance 
through  special  recognition  and  other 
incentive  programs,  and  provision  of 
assistance  in  the  implementatiiHi  and 
upgrading  of  performance  management 
systems; 

(6)  Emergency  operations,  such  as 
under  hazardous  weather  conditions; 
respondmg  to  blood  donation  needs;  and 
comm.unicating  related  leave  policies; 

(7)  Recognition  of  the  service  of 
American  Veterans  and  dissemination 
of  information  relating  to  programs  and 
benefits  available  for  veterans  in  the 
F'ederal  service;  and 

(8)  Such  other  programs,  projects,  and 
operations  as  may  be  set  forth  in  the 
annual  work  plan  approved  by  the 
Director. 

(d)  The  Office  of  Personnel 
Management  shall  advise  Federal 
Executive  Boards  on  activities  in  the 
areas  of  performance  appraisal  and 
incentives,  interagency  training 
programs,  the  educational  development 
of  Government  employees,  improvement 
of  labor-management  relations,  equal 
employment  opportunity,  the  Federal 
Women  8  Program,  the  Federal  Equal 
Opportunity  Recruitment  Program,  the 
Hispanic  Employment  Program,  the 
Veterans  Employment  Program,  and 
selective  placement  programs  for 
handicapped  individuals. 

(e)  The  Director  may.  from  time  to 
time,  direct  one  or  more  of  the  Federal 
Executive  Boards  to  address  such 
specific  programs  or  undertake  such 
cooperative  activities  as  he  may  deem 
necessary  or  proper. 

§  960.1 08.    Additional  rules  and  diracttv— . 

The  Director  may.  from  time  to  time. 
issue  further  rules  and  guidance  for,  and 
directives  to,  the  Federal  Executive 
Boards  through  the  Federal  Personnel 
Manual  System  and  other  appropriate 
instruments. 

(FR  Doc  »4-22737  Filed  «-2»-M  8:45  am) 
BILLMO  CODE  632S-01-« 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  318 

[Docket  No.  84-309] 

Hawaiian  Fruits  and  Vegetables 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule. 


34196 


Federal  Register  /   Vol    49,  \o    169  /  Wednesday,  August  29.  1964  /  Rules  and  Regulations 


SUMMARY:  This  document  amends  the 
"Hawdiian  Fruits  and  Vf'gt'tablps" 
quarantine  and  regiilations  by  adding  a 
new  approved  treatment  for  certain 
papayas  usmtj  a  double  hut  water  dip. 
The  rej^ulHtitms  require,  among  other 
things,  that  papa>ds  be  treated  m 
accordance  with  an  approved  treatment 
as  a  condition  of  interstate  movement 
from  Hawaii.  This  amendment  is 
necessary  to  provide  an  approved 
treatment  for  certain  papayas  that  is 
commercially  feasible  to  continue  to 
allow  the  interstate  movement  of  certain 
papayas  from  Hawaii. 
EFFlcnvt  DATE  August  27,  1984. 
Written  comments  concerning  this 
intenm  rule  must  be  received  on  or 
before  October  29.  U<«4 
AOORESSES:  Written  comments  should 
be  submifed  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff. 
Animal  and  Plant  Health  Inspection 
Ser%'tce,  USDA,  Room  728  Federal 
Building.  6505  Belcrest  Road. 
Hvdttsville.  MD  20~82  Written 
comments  received  mav  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8  am  and  4.30  p.m..  Monday 
through  Friday,  except  holidays 
FOR  FURTHER  INFORMATION  CONTACT: 
CM.  Amyx,  Senior  Staff  Offii  er. 
Technology  Assessment  and 
Dc\elopment  Staff.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service.  L'  S  Department  of 
Ajjnculture.  Room  600.  Federal  Building. 
6505  Belcrest  Road.  Hvatfs\  :!!e.  MD 
2ir82.  301-436-«W6 
SUPPtfMEMTARY  INFORMATION: 

Back  ground 

The  'Hawaiian  Fruits  and 
Vegetables  '  quarantine  and  regulations 
(contained  in  7  CVR  318.13  el  seq.  and 
referred  to  below  as  the  regulations) 
quarantine  the  State  of  Hawaii  and 
regulate  the  interstate  movement  from 
Hawaii  of,  among  other  things,  papayas 
in  a  raw  or  unprocessed  state.  The 
regulations  require,  as  a  condition  of 
interstate  movement  from  Hawaii,  that 
papayas,  among  other  things,  be  treated 
in  accordance  with  an  approved 
treatment  specified  in  the  regulations. 
The  approved  treatments  are  designed 
to  destroy  the  life  stages  of  the  following 
fruit  flies  which  infest  papayas  in 
Hawaii:  the  Mediterranean  fruit  fly 
[Ceratitis  capitata  (Wiedj).  the  melon 
fly  {Docus  cucurb/tae  (Coq.)).  and  the 
Oriental  fruit  fly  [Dacus  dorsalis 
(Hendl)).  These  fruit  flies  are  commonly 
referred  to  as  the  "Trifly."  This 
document  amends  the  'Hawaiian  Fruits 
and  Vegetables  "  quarantine  and 
regulations  by  adding  a  new  approved 
treatment  for  certain  papayas. 


Prior  to  the  effective  date  of  this 
document,  the  regulations  provided  the 
following  four  treatments  for  papayas: 

(1)  Ethylene  dibmwide  (EDBI 
fumigation  for  papayas  in  open 
containers — Fumigation  in  an  approved 
fumigation  chamber  for  a  period  of  2 
hours  at  a  minimum  temperature  of 
21.1*C  (70'F)  with  a  dosage  of  '/a  pound 
of  EDO  per  1.000  cubic  feet  of  space, 
including  the  load. 

(2)  Ethylene  dibromide  (EDBJ 
fumigation  for  prepacked  papayas — 
Fumigation  in  an  approved  fumigation 
chamber  for  a  period  of  2  hours  at  a 
minimum  temperature  of  21.1°C  (70*F) 
with  a  dosage  of  IV?  pounds  of  EDB  per 
1.000  cubic  feet  of  space  including  the 
load; 

(3)  Vapor  heat  for  papayas — 
Treatment  of  papayas  by  heating  with  a 
saturated  vapor  at  43.3  'C  (110  '¥)  with 
the  temperature  of  the  papayas  raised  to 
43.3  *C  (110  'F)  at  the  approximate 
center  of  the  fruit  for  a  period  of  8% 
hours;  or 

(4)  "Quick  run-up"  vapor  heat  for 
papayas — Treatment  of  papayas  by 
heating  with  a  saturated  vapor  until  the 
temperature  at  the  approximate  center 
of  the  papayas  reaches  a  minimum  of 
(47.2  'Cj  117  'F. 

Diiuble  Hot  Water  Dip  Treatment  for 
Certain  Papayas 

Th.s  document  amends  the  regulations 
by  adding  the  following  double  hot 
water  dip  treatment  for  papayas  that  are 
V*  ripe  or  less,  that  are  treated  within  18 
hours  of  being  picked,  and  are  kept  in  an 
ambient  temperature  of  18.3  *C  (65  °FJ  or 
above  until  treated: 

.Vf^  lion  318. 13-4/fil  Adminislralive 
instructions  approving  a  double  hot  water  dip 
treatment  as  a  condition  for  certification  of 
papayas  Vi  rrpe  or  less  from  Hawaii. 

(a)  Papayas  that  are  determined  from 
measurements  taken  from  an  approved 
colonmeter  to  be  V«  ripe  or  less  may  be 
treated  with  the  following  double  hot  water 
dip  if  the  treatment  is  completed  within  18 
hours  of  the  papayas  being  picked  and  if  the 
papayas  are  kept  at  an  ambient  temperature 
of  18.3  'C  (65  T)  or  above  until  treated: 
Papayas  must  be  submerged  in  an  approved 
hoi  water  tank  with  4  inches  of  water  above 
the  top  layer  of  papayas  and  with  the  water 
heated  to  a  temperature  of  41  'C  to  43  *C 
(107  6  '¥  to  109  4  'F)  for  40  minutes.  The 
temperature  of  the  water  must  be  attained 
within  five  minutes  of  dipping  the  papayas  in 
the  first  hot  water  tank.  Within  three  minutes 
after  completion  of  the  first  hot  water  dip,  the 
papayas  must  be  transferred  and  submerged 
in  a  second  approved  hot  water  tank  with  4 
inches  of  water  atxive  the  lop  layer  of 
papayas  and  with  the  water  heated  to  a 
temperature  of  48  'C  to  50  "C  (118.2  'F  to  121  8 
'F)  for  20  minutes.  The  temperature  of  the 
water  must  be  attained  within  3  minutes  of 


dippuiK  the  papayas  in  the  serorid  hot  vsatcr 
lank 

(ti)  A  colorimeter  will  be  approved  for  use 
if  found  by  an  inspector  to  be  alile  to 
determine  whether  the  papayas  are  W  ripe  or 
less  .'X  hot  water  tank  wil'  be  approved  for 
use  if  found  by  an  inspector  to  be  adequate  to 
meet  the  requirements  of  this  treatment. 

Based  on  research,  the  Department 
has  determined  that  this  double  hot 
water  dip  treatment  is  adequate  to 
destroy  any  life  stage  of  Trifly  found  in 
papayas  that  are  '-4  ripe  or  less,  that  are 
treated  within  18  hours  of  being  picked, 
and  that  are  kept  at  an  ambient 
temperature  of  18.3  "C  (65  °F)  or  above 
until  treated.  Further,  it  appears  that  the 
double  hot  water  dip  approved 
treatment  is  commercially  feasible  and 
will  have  little  or  no  adverse  effect  on 
the  treated  article.  , 

Specifically,  papayas  that  are  V*  ripe 
or  less  are  rarely  found  to  be  infested 
with  any  Trifly  However,  v\hen  such 
papayas  arc  found  to  be  infested, 
research  has  shown  that  the  infestations 
are  almost  always  in  the  egg  stage,  and, 
occasionally,  in  the  early  larvae  stage 
during  the  first  18  hours  after  beini; 
picked.  Based  on  research,  the 
Department  has  determined  that  the 
double  hot  water  dip  treatment  is 
adequate  to  destroy  the  egg  and  early 
larvae  life  stages  of  Trifly  found  m 
papayas  only  if  tht  papayas  have  been 
kept  at  an  ambient  temperature  at  least 
of  18.3  'C  (65  °F)  after  being  picked 
Therefore,  the  double  hot  water  dip 
treatment  has  been  approved  for 
papayas  '4  ripe  or  less,  that  have  been 
treated  within  18  hours  after  being 
picked  and  have  been  kept  at  an 
ambient  temperature  of  at  least  18,3  'C 
(65  T). 

The  regulations  in  §  318.13-4  also 
contain  general  provisions  concerning 
treatments  that  apply  to  the  new  double 
hot  water  dip  treatment  for  papayas. 
These  provisions  concern  observation  of 
treatments  by  an  inspector,  subse  )uent 
handling  of  treated  articles,  compliance 
agreements,  costs  of  treatments,  and  a 
Departmental  disclaimer  for  loss  or 
damage  resulting  from  treatments. 

Emergency  Action 

Harvey  L.  Ford,  Dt  puty  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  dttermined  that  an 
emergency  situation  exists  v\hich 
warrants  publication  of  this  intenm  rule 
without  prior  opportunity  for  public 
comment.  .\&  noted  above,  the 
regulations  previously  provided  only 
four  approved  treatments  for  papayas, 
two  approved  treatments  using  vapor 
heat  and  two  approved  treatments  using 
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EDB  The  two  vapor  heat  methods  of 
treeitment  are  no  longer  conunercially 
feasible  because  of  the  high  energy  and 
labor  costs  associated  with  using  the 
vapor  heat  treatments.  Further,  because 
of  action  recently  taken  by  the 
Environmental  Protection  Agency  (49  FR 
22083  through  22085),  the  EDB 
treatments  will  no  longer  be  available 
for  use  on  or  after  September  1. 1984. 
Therefore,  it  is  necessary  to  add  the  new 
approved  treatment  to  the  regulations  on 
an  emergency  basis  in  order  to  continue 
to  allow  the  interstate  movement  of 
papaviis  from  Hawaii. 

Kurther.  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
solif.itt'd  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Executive  Order  and  Regulatory 
Flexibihty  Act 

The  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determmed  that  this  interim  rule  will  not 
have  a  significant  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  expldined  above,  the  regulations 
previously  provided  four  approved 
treatments  for  papayas,  two  of  which 
are  not  commercially  feasible  and  two 
of  which  will  no  longer  be  available  for 
use  on  papayas  on  or  after  September  1, 
1984.  The  addition  of  this  new  approved 
treatment  for  papayas  will  allow  the 
interstate  movement  of  papayas  from 
Hawaii  to  continue.  Further,  the 
Department  is  not  aware  of  any  other 
treatment  alternatives  which  are 
commercially  feasible  for  papayas. 

Presently,  there  are  seven  business 
entities  in  Hawaii  that  process  and  treat 


papayas  for  interstate  movement. 
However,  it  appears  that  none  of  the 
seven  entities  are  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Act  (5U.S.C.  601e/se<7.). 

Under  the  circumstances  referred  to 
above,  Mr.  Bert  W.  Hawkins. 
.Administrator,  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  318 

Agricultural  commodities.  Plant  pests. 
Plants  (agriculture).  Quarantine.  Hawaii. 
Papayas. 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

Accordingly,  "Subpart — Hawaiian 
Fruits  and  Vegetables"  quarantine  and 
regulations  in  7  CFR  subpart  318.13  (7 
CFR  318.13  et  seq.)  is  amended  by 
adding  a  new  section  318.13-4g  to  read 
as  follows: 

§  3 1 8. 1 3-4g    Administrative  Instructions 
approving  ■  douM*  hot  watsr  dip  treatment 
as  a  condition  for  certification  of  papayaa 
W  ripe  or  less  from  Hawaii. 

(a)  Papayas  that  are  determined  from 
measurements  taken  from  an  approved 
colorimeter  to  be  ''4  ripe  or  less  may  be 
treated  with  the  following  double  hot 
water  dip  if  the  treatment  is  completed 
within  18  hours  of  the  papayas  being 
picked  and  if  the  papayas  are  kept  at  an 
ambient  temperature  of  18.3  °C  (65  'F)  or 
above  until  treated:  Papayas  must  be 
submerged  in  an  approved  hot  water 
tank  with  4  inches  of  water  above  the 
top  layer  of  papayas  and  with  the  water 
heated  to  a  temperature  of  41  'C  to  43  °C 
(107.6  °F  to  109.4  '¥]  for  40  minutes.  The 
temperature  of  the  water  must  be 
attained  within  five  minutes  of  dipping 
the  papayas  in  the  first  hot  water  tank. 
Within  three  minutes  after  completion  of 
the  first  hot  water  dip,  the  papayas  must 
be  transferred  and  submerged  in  a 
second  approved  hot  water  tank  with  4 
inches  of  water  above  the  top  layer  of 
pap.ivas  and  with  the  water  heated  to  a 
tern:  erature  of  48  °C  to  50  °C  (118.2  °F  to 
121.8  °F)  for  20  minutes.  The  temperature 
of  the  water  must  be  attained  within  3 
minutes  of  dipping  the  papayas  in  the 
second  hot  water  lank. 

(b)  A  colorimeter  will  be  approved  for 
use  if  found  by  an  inspector  to  be  able 
to  determine  whether  the  papayas  are  '4 
ripe  or  less.  A  hot  water  tank  will  be 
approved  for  use  if  found  by  a  inspector 
to  be  adequate  to  meet  the  requirements 
of  this  treatment. 

Authority:  Sees  8  and  9.  37  Stat  318,  as 
amended  (7  U.S.C.  161.  162):  Sees.  105.  106.  71 


Stat.  32.  33  (7  U.S.C.  ISOdd.  ISOee);  7  CFR 

2  17,  2,51.  371.2(c), 

Done  at  J/Vashington.  D.C.,  this  27th  day  of 

.August  1984. 

Harvey  L.  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Sen  ice. 

|FR  Doc  84-2;i(m  Filt>d  ft-27-84:  12:18  pni| 
BILUNQ  CODE  4410-34-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  524  and  525 

(No  84-450] 

Collateral  for  Bank  Advances 

.•\ugu8t  24.  1984. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

SUMMARY:  To  implement  a  provision  of 
the  Garn-St  Germain  Depository 
Institutions  Act  of  1982  amending  the 
Federal  Home  Loan  Bank  Act.  the 
Federal  Home  Loan  Bank  Board 
(Board")  is  adopting  regulations 
prescnbing  eligible  collateral  for  Federal 
Home  Loan  Bank  ("Bank")  advances. 
The  amendment  expands  the  types  of 
collateral  eligible  to  secure  advances  in 
order  to  reflect  the  expanded  investment 
authority  of  members. 

EFFECTIVE  DATE:  August  24,  1984. 
FOR  FURTHER  INFOftMATION  CONTACT: 

Susan  C  Evans.  Senior  Financial 
Analyst,  Office  of  District  Banks  (202- 
377-6658),  or  Nancy  L.  Feldman. 
Associate  General  Counsel.  Office  of 
General  Counsel  (202-377-6440),  Federal 
Home  Loan  Bank  Board.  1700  G  Street, 
NW'.,  Washington,  DC.  20552. 
SUPPLEMENTARY  INFORMATION:  The 

Garn-St  Germain  Depository  Institutions 
Act  of  1982,  Pub,  L.  97-930,  96  Stat.  1469 
(October  15,  1982)  ("DL\").  eliminated 
restrictions  on  eligible  collateral  for 
Bank  advances  contained  in  Section  10 
of  the  Federal  Home  Loan  Bank  Act 
("Act"),  12  use.  1430  11982],  and 
authorized  each  Bank  "to  make  secured 
advances  to  its  members  upon  such 
security  as  the  Board  may  prescribe." 
As  an  initial  step  in  this  regard,  the 
Board,  on  February  13.  1983.  directed  the 
Banks  to  establish  a  program  of 
advances  whii.h  would  be  secured  by  a 
written  guarantee  of  repayment  from  the 
Federal  Savings  and  Loan  Insiu-ance 
Corporation  ( "FSLIC")  and  authonzed 
the  Banks  to  make  loans  which  may  be 
secured  or  unsecured  directly  to  the 
FSLIC.  See  FSLIC-Guaranteed 
Advances:  Loans  to  the  Federal  Savings 
and  Loan  Insurance  Corporation.  48  VYK 
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HWO  11983)  (to  be  codified  at  12  CFR 
331  21  The  Board  is  now  adoptmj? 
regulatory  provisions  which  provide  the 
Banks  with  significant  flexibility  in 
detern-.inm^  acceptable  advances 
collateral  from  members.  Such 
expansion  m  acceptable  collateral  for 
Bank  advances,  in  the  Board's  opinion, 
will  refine  the  process  by  which 
members  provide  security  forlheir 
borrowings  from  their  district  Banks  as 
well  as  ensure  that  cl  [lateral 
requirements  not  become  an  inhibitor  to 
thrift  utilization  of  new  powers. 

In  keeping  with  the  spirit  of 
deregulation,  the  Board  is  delegating  to 
the  banks  the  determination  of 
acceptable  collateral  other  than  certain 
residential  mortgages,  government 
securities,  and  deposits  of  a  Bank,  and  is 
also  delegating  collateral  valuation, 
because  the  Banks  are  in  the  best 
position  to  determine  the  quality  and 
value  of  the  assets  of  their  members  for 
purposes  of  securing  advances.  As 
prescribed  in  new  S  525.7.  eligible 
collateral  for  securing  advances  shall 
include  any  property  which  is  an 
authorized  investment  for  a  member 
institution  and  falls  within  one  of  the 
fnilowing  categories:  (1)  Fully  disbursed. 
whole  first  mortgages  on  improved 
residential  property;  (2)  U.S. 
Government  and  Agency  securities;  (3) 
deposits  of  a  district  Bank;  or  (4)  other 
property  which  the  Banks  accept,  so 
long  as  it  has  a  value  readily 
ascertainable  by  the  Bank  and  a 
security  interest  can  be  perfected  in 
such  property. 

Section  10(d)  of  the  Act  provides  that 
1  Bank  when  deemed  necessary  for  its 
protection  may  require  its  members  to 
deposit  and  assign  additional  or 
substituted  collateral.  Pursuant  to  this 
section  and  the  powers  conferred  in 
section  8  of  the  Act.  new  §  525.7  clarifies 
that  a  bank  at  any  time  may  take  action 
to  perfect  its  interest  in  collateral  in 
order  to  protect  its  financial  interest  in 
the  advances. 

New  5  525  8  provides  that  each  Bank 
may  decide  the  method  of  determining 
the  value  of  collateral  securing 
advances  Such  method  shall  be 
consistently  applied,  and  the  valdation 
shall  be  conclusive.  The  intent  of  this 
section  is  tci  provide  maximum 
flexibility  and  protection  to  the  district 
Banks  for  ensuring  the  adequacy  of 
■ollateral. 

Finally,  previous  provisions  regarding 
•  nlldteral  which  do  not  reflect  the  more 
I  neral  authonty  conferred  by  the  DIA 
have  been  removed.  In  addition,  the 
Board  takes  this  opportunity  to  amend 
!)  ')24  "  !u  simplify  the  administrative 
^Tocess  fur  the  Banks  in  maintaining 
surety  bonds. 


The  EJoard  finds  that  notice  and  public 
procedure  with  respect  to  the 
amendments  contained  herein  a.'-e 
unnecessary  pursuant  to  5  I!  S.C.  553(b) 
and  12  CI-'R  5t)ti  11  because  the 
amendments  relieve  regulatory 
rps'r:rt;ons  which  previously  existed 
re«rtrdin«  elisibie  collateral  for  Bank 
aiivane es.  The  Board  also  finds  that  the 
thirty-day  delay  of  the  effective  date 
following  publication  as  prescribed  in  5 
U.S.C.  553(d)  and  12  CFR  508.14  is 
unnecessary  for  the  same  reascn. 

List  of  Subjects 

12  CFR  Part  524 

Federal  home  loan  banks.  Securities. 
12  CFR  Part  525 

Credit,  Federal  home  loan  banks. 

Accordingly,  the  Board  hereby 
amends  Parts  524  and  525,  Subchapter  B, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 


SUBCHAPTER  B- 
BANK  SYSTEM 


-FEDERAL  HOME  LOAN 


PART  524— OPERATIONS  OF  THE 
BANKS 

1  Revise  §  524.1(c).  as  follows: 

§524.1     Investments 

•  •  •  *  * 

(c)  Secured  advances  to  members 
maturing  within  five  years  are 
investments  in  compliance  with  11(g)  of 
the  Act. 

•        •        •        *        * 

2.  Revise  §  524.7,  as  follows: 

§  524.7    Surety  bonds. 

Each  Bank  shall  maintain  surety 
bonds  covering  all  officers,  employees, 
attorneys,  or  agents  having  control  over, 
or  access  to,  monies  or  securities  owned 
by  the  Bank  or  in  its  possession. 

PART  525— ADVANCES 

3.  Remove  the  undesignated  headings 
preceding  §§  525.1,  525.10,  and  525.25. 
and  add  a  new  undesignated  heading 
preceding  §  525.1,  as  follows: 

Advances  to  Memt)»'rs 

§525.7    (Redesignated  as  §525  5) 

4.  Redes.jinalt;  §  5^5.7  as  §  325.5. 

5.  Redesignate  S  525.10  as  §  525.6  and 
revise  as  follows: 

§  525.6     Terms  of  advances. 

Banks  may,  under  section  10  of  the 
Act.  make  advances  to  members  for 
periods  of  up  to  20  years. 

6.  Add  a  new  §  525.7,  as  follows: 


§  525.7    Collateral  Mcuring  advances. 

(a]  A  Bank  shall  require  each 
borrowing  member  to  pledge  collateral 
sufficient,  in  the  judgment  of  the  Bank, 
to  secure  advances  obtained  from  the 
tiank  under  sections  10(a),  or  n[g)  of  the 
.Act.  A  Bank  at  any  time  may  take  action 
to  perfect  its  interest  in  collateral. 

(b)  Eligible  collateral  shall  consist  of 
any  property  which  is  an  authorized 
investment  for  the  member  institution 
and  which  falls  withm  one  of  the 
following  categories; 

(1)  Fully  disbursed,  whole  first 
mortgages  on  improved  residential 
property,  not  more  than  90  days 
delinquent; 

(2)  Securities  issued,  insured  or 
guaranteed  by  the  United  States 
Government  or  any  agency  thereof 
(including,  without  limitation,  mortgage- 
ba(.ked  se<  unties  issued  or  guaranteed 
bv  the  Federal  Home  Loan  Mortnai^o 
Corporation,  the  Federal  National 
Mortgage  Association  and  the 
Government  National  Mortgage 
Association); 

(3)  Deposits  of  a  Bank;  or 

(4)  Property  which  is  acceptable  to  the 
Bank:  Provicivd.  that  the  Bank 
determines  that  such  property  has  a 
readily  ascertainable  value  and  the 
Bank  is  able  to  perfect  a  security 
interest  in  such  property. 

7.  Redesignate  §  525  n  and  §  525.8 
and  revise  as  follow  s: 

§  525.8    Determination  of  value  of 
collateral. 

Each  Bank  shall  determine  the  value 
of  collateral.  Methods  used  shall  be 
consistently  applied  to  all  borrowers, 
and  valuations  shall  be  conclusive. 

§§525.12—525.20    1  Removed) 

8  Remove  §§  525.12  through  525.20. 

§  525.2 1     I  Redesignated  as  §  525.9 1 

9.  Redesiyjnate  §  ,S25  21  as  §  525.9. 

§§  525.25,  525.26.  525.30  and  525.31 
(Removed  I 

10.  Remove  §§  525.25.  525.26,  525.30 
and  525.31. 

11.  Redesignate  5  525.32  as  5  525.10 
and  revise  the  last  sentence  thereof  as 

follows 

§525.10    Short-term  advances. 

'   *   '  Except  with  the  prior  approval 
of  the  Board,  the  aggregate  unpaid 
principal  of  advances  made  under  this 
section  and  any  other  advances  having 
an  unexpired  maturity  of  more  than  30 
days,  excluding  advances  pursuant  to 
§  525.6  of  this  part,  shall  not  exceed  five 
percent  of  the  member's  withdrawable 
accounts. 
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(Sec.  10,  47  Stat.  731.  as  amended  (12.  U.S.C. 
1430):  Reorg  Plan  .No.  3  of  1947;  3  CFR  1943- 
1948  Comp.  p   1071) 

R\  the  Federal  Home  Loan  Bank  Board. 
|uhn  F.  Chizzoni. 

Assistant  Secretcry. 

;^■K  ri".  m- £.■<»,■)  Kii.-d»-;8-»4  945  «m| 

BILLING  CODE  (TZO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

1  Docket  No.  RM79-14) 

Incremental  Pricing  Regulations 
Implementing  the  Incremental  Pricing 
Provision  of  the  Natural  Gas  Policy  Act 
of  1978 

AGENCY:  FLMJeral  Enerj^y  RpKiihitory 
Commission.  DOE. 

ACTION:  Order  Prescribing  IncrRmontal 
I'rHing  Thresholds. 


summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  September  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Commission.  825  .\.  Capitol 
Street.  .\.E..  Washington,  D  C.  20426. 
(202)  357-8500. 

SUPPLEMENTARY  INFORMATION: 

In  the  mailer  of  publication  of  Prescribed 
Incremental  Pricing  .Acquisition  Cost 
Threshold  of  the  NGP.X  of  1978:  Docket  No. 
R.V179-14, 

Issued:  .August  24,  1984. 
Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 


available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  3"5. 307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  September  1984  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month.  The  incremental 
pricing  acquisition  cost  threshold  prices 
for  months  prior  to  January  1984  are 
found  m  the  tables  in  §  282.304. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 

Kenneth  .\.  Williams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 


Incremental  p.>:ing  if.reshoK) 

NGPA  »ectKX^  '0,r  IfveshcW      ..____ , 

NGPA  lectxxi  109  threshoW      

13  percefit  ot  No  2  fuel  oK  m  New  Vorti  Crty  threshold 


|FK  D<K    84-22985  Filed  »-;»->«   SI.",  anil 
BILUNG  CODE  S717-01-M 


Catender  year  1984 


Jan. 


Feb. 


Mar 


Apr. 


May 


Jum 


July 


Aug. 


Sapt 


$2  283  1   $2291      $2299      $2307'   $23-6      $2,323      $2  33 


3.S66 
2.358 
7.730 


3609 
2.367 
7.570 


3632 
2375 
7.570 


3656 
Z3S3 
S.550 


3680 
2391 
8.590 


3  705 
2.399 
7.670 


3  730 
a407 
7930 


$2  338  $2345 

3  752  3  774 

2.414   j  2.421 

7.740  7.850 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  6,  12,  18,  19,  141,  143, 
144,  and  146 

IT  D. 84-190) 

Customs  Regulations;  Amendments 
Relating  to  Textiles  and  Textile 
Products;  Exception  to  Effective  Date 

agency:  US.  Customs  Service. 

Treasury. 

ACTION:  Exception  to  Effective  Date. 

summary:  On  August  3.  1984,  the 
Customs  Service  published  interim 
regulations  in  the  Federal  Register  (49 
PR  31248).  relating  to  textiles  and  textile 
products  pursuant  to  section  204  of  the 
Agricultural  Act  of  1956,  as  amended. 
which  are  effective  for  all  textiles  and 
textile  products  subject  to  section  204. 
exported  from  the  country  of  origin,  as 
defined  by  §  12.130,  of  the  interim 


regulations  on  or  after  September  7. 
1984. 

In  order  to  alleviate  unnecessary 
hardships  to  persons  (individuals, 
partnerships,  or  corporations]  in  the 
United  States  who  has  made  binding 
commitments  for  a  fixed  quantity  of 
merchandise  prior  to  publication  of  the 
interim  regulations,  the  effective  date  as 
it  relates  to  the  provisions  of  §  12.130 
has  been  modified,  subject  to  the  terms 
and  conditions  as  set  forth  in  this 
document,  to  October  31,  1984 

EFFECTIVE  DATE:  For  a  revision  of  the 
effective  date  provision  of  the  interim 
Customs  Regulations  published  August 
3,  1984  (49  FR  31248).  See 

SUPPLEMENTARY  INFORMATION  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  W.  Gerdes:  Assistant  Chief 
Counsel  (Administration  and 
Legislation).  Office  of  the  Chief  Counsel. 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  DC.  20229: 
(202)  566-2482, 


SUPPLEMENTARY  INFORMATION: 

Background 

Section  204  of  the  Agriculture  Act  of 
1956.  as  amended  (7  U.S.C.  1854). 
provides  authority  for  the  President  to 
negotiate  agreements  with  foreign 
governments  limiting  exports  of  textiles 
and  textile  products  from  such  countries 
into  the  U.S.  The  Act  also  grants 
authority  to  issue  regulations  governing 
entry  of  textiles  and  textile  products. 
Executive  Order  12475  of  May  9,  1984 
was  issued  by  the  President  to  prevent 
circumvention  or  frustration  of  textile 
product  quotas  or  visa  requirements 
contained  in  multilateral  and  bilateral 
agreements  to  which  the  U.S.  is  a  party 
and  to  facilitate  the  efficient  and 
equitable  administration  of  the  U.S. 
Textile  Import  Program.  By  the 
Executive  Order  the  President  delegated 
the  authority  to  issue  regulations  to  the 
Secretary  of  the  Treasury  and  directed 
that  the  regulations  be  promulgated 
within  120  days  of  the  May  11.  1984, 
effective  date  of  the  Elxecutive  Order. 
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.  Accordingly,  on  August  3.  1984. 
interim  Customs  Regulations  were 
published  in  the  Federal  Register  (49  FR 
31248)  to  prevent  circumvention  or 
frustration  of  multilateral  and  bilateral 
agreements  to  which  the  U.S.  is  a  party 
and  to  facilitate  efficient  and  equitable 
administration  of  the  U.S.  Textile  Import 
Program. 

These  interim  regulations  are  effective 
fur  all  textiles  and  textile  products 
subject  to  section  204,  exported  from  the 
country  of  ongin  as  defined  by  the 
interim  regulations  on  or  after 
September  7. 1984. 

Written  comments  were  solicited  from 
the  public  on  the  interim  regulations. 
The  document  invited  public  comments 
on  the  interim  regulations  until  October 
2. 1984.  During  this  60-day  comment 
period.  Customs  has  been  reviewing  and 
will  continue  to  review  comments  as 
they  are  received  to  determine  if  any 
problem  arises  which  requires 
immediate  action  before  the  interim 
regulations  become  effective  on 
September  7, 1984.  Numerous  comments 
have  been  received  which  state  that 
severe  hardships  may  be  experienced  by 
persons  in  the  United  Stales  who  have 
binding  contracts  or  purchase  orders 
which  were  in  existence  prior  to  the 
August  3.  1984,  publication  date  of  the 
interim  regulations.  The  commenlers 
have  stated  it  is  not  possible  for  this 
previously  ordered  merchandise  to  be 
shipped  prior  to  the  September  7, 1984, 
effective  date  of  the  interim  regulations 
and  that  severe  fmancial  hardship  will 
result.  In  order  to  address  these 
concerns  while  still  maintaining  the 
effectiveness  of  the  program,  it  has  been 
determined  advisable  to  grant  a  limited 
exception  to  the  effective  date 
provisions  as  they  relate  to  the  country 
of  origin  and  declaration  requirements 
contained  in  $  12.130.  However, 
importers  are  reminded  that  consistent 
with  existing  regulatory  requirements, 
district  directors  retain  the  authority  to 
require  the  production  of  information  to 
prove  compliance  with  all  requirements 
of  the  Customs  Regulations  relating  to 
entry  of  merchandise. 

Accordingly,  for  textiles  and  textile 
products  subject  to  section  204,  sold  to  a 
person  m  the  United  States  pursuant  lo 
a  written  and  binding  contract  or 
purchase  order,  for  a  fixed  quantity  of 
merchandise,  which  was  executed  prior 
to  August  3, 1984,  and  which  has  not 
been  materially  modified,  the  provisions 
of  i  12.130  of  the  interim  regulations  are 
not  effective  for  such  merchandise 
exported  frnn  the  country  of  origin  as 
defined  L>  s.  i  :,  .n  12.130  before  October 
31, 1984.  A  copy  of  the  contract  or 
purchase  order  must  be  presented  to 


Customs  at  the  time  of  entry,  along  with 
the  certification  of  the  United  States 
importer  or  consignee  that  the  textiles 
and  textile  products  are  being  imported 
pursuant  to  that  agreement. 

In  light  of  the  foregoing,  the  effective 
date  provision  of  the  interim  Customs 
Regulations  is  amended  to  grant  a 
limited  pxreptinn  as  set  forth  below. 

A;nt  luiiueiit  U)  t.tfective  Date  To  Grant 
Limited  Exception 

The  effective  date  provision  of  the 
interim  Customs  Regulations  published 
in  the  Federal  Register  on  August  3, 1984 
(49  FR  31248),  is  amended  by  inserting  in 
its  place  the  following: 

Dates: 

Effective  Date 

Other  than  as  provided  herein  these 
interim  regulations  are  effective  for  all 
textiles  and  textile  products,  subject  to 
section  204,  Agricultural  Act  of  1956.  as 
amended,  exported  from  the  country  of 
origin,  as  defined  by  §  12.130,  on  or  after 
September  7, 1984.  For  textiles  and 
lextile'products,  subject  to  section  204, 
sold  to  a  person  in  the  United  States 
pursuant  to  a  written  and  binding 
contract,  or  written  purchase  order, 
which  was  executed  prior  to  August  3. 
1984,  for  a  fixed  quantity  of  merchandise 
and  which  has  not  been  materially 
modified  on  or  after  that  date,  the 
provisions  of  S  12.130  of  the  interim 
regulations  are  effective  for  such 
merchandise  exported  from  the  country 
of  origin  as  defined  by  S  12.130  on  or 
aftgr  October  31, 1984.  A  copy  of  such 
contract  or  purchase  order  shall  be 
presented  to  Customs  at  the  time  of 
entry,  along  with  the  certification  of  the 
United  States  importer  or  consignee  that 
the  textiles  and  textile  products  are 
being  imported  pursuant  to  that 
agreement. 
William  von  Raab, 
Cowwissioner  of  Customs. 

Apprnvfft   August  24, 1984. 
|ohn  M   VN.ilker,  |r., 
Assjstunt  Secretary  of  the  Treasury. 

|FR  Doc  M-22<nS  FUcd  S-2S-M:  S:4S  ami 
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Internal  Revenue  Service 
26  CFR  Part  30  i 

IT  D    '9*591 

Requirement  To  Maintain  List  of 
Investors  m  Potentially  Abusive  Tax 
Shelters 

AGENCY:  Internal  Revenue  Service. 
Treasury. 


ACTION:  Temporary  regulations. 

summary:  This  document  contains 
ti  mporary  requlations  relating  to  the 
requirement  that  origanizers  and  sellers 
of  potentially  abusive  tax  shelters 
maintain  a  list  identifying  investors  in 
such  shelters.  This  requirement  was 
added  to  the  Internal  Revenue  Code  by 
the  Tax  Reform  Act  of  1984.  The 
regulations  affect  all  organizers  and 
sellers  of  potentially  abusive  tax 
shelters,  and  provide  them  with  the 
guidance  needed  to  comply  with  the 
law.  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

DATE:  The  regulations  apply  with 
respect  to  any  interest  in  a  potentially 
abusive  tax  shelter  other  than  an 
interest  that  was  acquired  by  an 

invpstrir  hf  Fnrp  Sfn't-rnhpr  1.  19ft4 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  M.  Bennett  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20224,  Attention:  CC:LR:T,  202-566- 
3918  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Bacivground 

This  document  amends  the  Procedure 
and  Administration  Regulations  (26  CFR 
Part  301)  to  provide  rules  relating  to  the 
requirement  to  maintain  a  list  of 
investors  in  a  potentially  abusive  tax 
shelter  imposed  by  section  6112  of  the 
Internal  Revenue  Code  of  1954,  and  to 
the  penalty  for  failing  to  maintain  such 
list  that  is  imposed  by  section  6708  of 
the  Code.  The  regulations  reflect  the 
addition  of  sections  6112  and  6708  to  the 
Code  by  section  142  of  the  Tax  Reform 
Act  of  1984  (Pub.  L.  98-369:  98  Stat.  681 ). 

Section  6112  provides  that  any  person 
who  organizes  or  sells  any  interest  in  a 
potentially  abusive  tax  shelter  must 
maintain  a  list  identifying  each  person 
who  was  sold  an  interest  in  such  shelter. 
The  list  also  must  contain  any  other 
information  required  by  regulations 

A  potentially  abusive  tax  shelter 
under  section  6112  includes  any 
investment  thnt  is  recjuired  to  bp 
registered  with  the  Internal  Revenue 
Service  as  a  tax  shelter  under  section 
6111.  and  any  other  entity,  plan,  or 
arrangement,  if  specified  in  regulations, 
that  has  a  potential  for  tax  avoidance  or 
evasion.  The  temporary  regulations, 
however,  do  not  sperify  any  entities, 
plans,  or  arrangements  that  have  a 
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potential  for  tax  avoidance  other  than 
tax  shelters  required  to  be  registered 
under  section  6111.  Thus,  until  further 
temporary  or  final  regulations  are 
published,  only  organizers  and  sellers  of 
ta\  shelters  that  must  be  registered 
under  section  6111  are  required  to 
maintain  lists  of  investors  under  this 
section.  The  requirement  to  maintain  a 
list,  however,  may  be  expanded  in 
future  regulations  to  cover  a  broader 
class  of  situations  than  those  subject  to 
tax  shelter  registration.  If  the 
requirement  to  maintain  a  list  is 
extended  in  future  regulations  to  tax 
shelters  other  than  those  required  to  be 
registered  under  section  6111,  the 
extension  of  the  requirement  would  not 
apply  to  interests  acquired  by  investors 
b(fi)re  the  publication  of  those 
regulations. 

Any  person  who  is  required  to 
maintain  a  list  under  section  6112  must 
make  the  list  available  for  inspection 
upon  request  by  the  Secretary,  and 
generally  must  retain  any  information 
required  to  be  included  on  the  list  for  7 
ye.irs.  The  temporary  regulations 
provide  guidance  regarding  the 
appliciilion  of  section  6112,  including  the 
manner  in  which  the  required  lists  shall 
be  maintained  and  the  information  that 
must  be  included  on  such  lists. 

Section  6708  provides  that  any  person 
who  fails  to  meet  any  requirement  under 
set  tion  6112  shall  be  subject  to  a  penalty 
of  $50  for  each  person  with  respect  to 
whom  there  is  such  a  failure,  unless  it  is 
shown  that  the  failure  is  due  to 
reasonable  cause  and  not  to  willful 
neglect.  The  penalty  imposed  by  section 
6708  on  a  person  who  fails  to  meet  the 
requirements  of  section  6112  may  not 
exceed  $.50,000  for  any  calendar  year. 
The  penalty  imposed  by  section  6708  is 
in  addition  to  any  other  penalty 
provided  by  law. 

The  requirement  of  maintaining  a  list 
under  section  6112,  and  the  penalty  for 
failing  to  maintain  such  list  under 
section  6708.  apply  with  respect  to  any 
interest  in  a  potentially  abusive  tax 
shelter,  other  than  an  interest  acquired 
by  an  investor  before  September  1, 1984. 
The  temporary  regulations  have  been 
drafted  in  the  form  of  questions  and 
answers.  No  inference  should  be  drawn, 
however,  regarding  issues  not  e.xpressly 
raised  or  because  certain  questions  and 
not  others  are  included.  In  particular, 
additional  requirements  applicable  to 
foreign  tax  shelters  may  be  prescribed 
in  additional  temporary  or  proposed 
regulations.  The  temporary  regulations 
contained  in  this  document  will  remain 
in  effect  until  additional  temporary  or 
final  regulations  are  published  in  the 
Federal  Register. 


Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determmed  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis 
therefore  is  not  required.  A  general 
notice  of  proposed  rulemaking  is  not 
required  by  5  U.S.C.  553  for  temporary 
regulations.  Accordingly,  the  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  chapter  6). 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  in  accordance  with  the 
requirem.ents  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
0MB  under  control  No.  1545-0865. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Alice  M.  Bennett  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts.  Crime. 
Employment  taxes,  Estate  taxes.  Excise 
tdxes,  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties.  Pensions,  Statistics,  Taxes, 
Disclosure  of  information.  Filing 
requirements. 

Amendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  301 
are  as  follows: 

Paragraph  1.  The  following  new 
§  301.6112-lT  shall  be  added  to  the 
appropriate  place: 

§301.6112-17    Questions  and  answers 
relating  to  tt)e  requirement  to  maintain  a  list 
of  investors  In  potentially  abusive  tax 
shelters  (temporary). 

The  following  questions  and  answers 
relate  to  the  requirement  to  maintain  a 
list  of  investors  in  potentially  abusive 
tax  shelters  that  is  imposed  by  section 
6112  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  1 12  of  the  Tax 
Reform  Act  of  1984  (Pub.  L.  93-369:  98 
Stat.  681): 

In  General 

Q-1:  What  requirements  are  imposed 
by  section  6112  on  persons  who  organize 
potentially  abusive  tax  shelters 


("organizers")  and  persons  who  sell 
interests  in  such  t.ix  shelters  ("sellers")? 

A-1:  Any  organizer  of  a  potentially 
abusive  tax  shelter  generally  must 
prepare  and  maintain  for  a  specified 
period  a  list  identifying  certain  persons 
who  acquire  interests  in  the  tax  shelter. 
Any  seller  of  an  interest  in  such  a  tax 
shelter  generally  must  maintain  a  list 
identifying  each  person  who  acquires  an 
interest  in  the  tax  shelter  from  the  seller. 
The  lists  also  must  contain  the  other 
information  required  by  this  section.  The 
organizer  or  seller  also  is  required  to 
make  the  list  available  for  inspection 
upon  request  by  the  Internal  Revenue 
Service.  For  the  definition  of  a 
potentially  abusive  tax  shelter,  see  A-3 
of  this  section.  For  the  definition  of  an 
organizer  of  a  potentially  abusive  tax 
shelter,  see  A-5  of  this  section.  For  the 
definition  of  a  seller  of  an  interest  in  a 
potentially  abusive  tax  shelter,  see  A-6 
of  this  section.  For  rules  relating  to  the 
designation  of  one  organizer  to  maintain 
a  list  in  cases  in  which  two  or  more 
organizers  or  sellers  would  be  required 
to  maintain  the  same  list  or  portion  of  a 
list,  see  A-11  through  A-1 3  of  this 
section.  For  the  information  that  must  be 
included  on  a  list,  see  A-17  of  this 
section.  For  the  requirements  relating  to 
the  retention  of  lists  and  making  lists 
available  for  inspection,  see  A-19 
through  A-21  of  this  section. 

Q-2:  What  sanctions  apply  to  an 
organizer  or  seller  who  fails  properly  to 
comply  with  the  requirements  of  sectfbn 
6112  and  this  section? 

A-2:  Any  organizer  or  seller  who  fails 
to  comply  with  the  applicable 
requirements  shall  be  subject  to  the 
penalty  imposed  by  section  6708.  For 
rules  relating  to  section  6708.  see 
§  301.6708-lT. 

Definition  of  Potentially  Abusive  Tax 

Shelter 

Q-3:  What  is  the  meaning  of  the  term 
"potentially  abusive  tax  shelter"? 

A-3:  A  potentially  abusive  fax  shelter 
("tax  shelter")  means  (a)  any  investment 
that  is  a  tax  shelter  required  to  be 
registered  with  the  Internal  Revenue 
Service  under  section  6111.  and  (b)  any 
other  entity,  plan,  or  arrangement  that  is 
treated  by  regulations  as  a  tax  shelter 
for  purposes  of  the  list  requirement.  An 
investment  that  is  required  to  be 
registered  under  section  6111  is  a  tax 
shelter  even  if  the  investment  has  not 
been  properly  registered  with  the 
Internal  Revenue  Service.  See 
§  301.6ni-lT  for  rules  relating  to  tax 
shelter  registration. 

Q-4:  Are  any  entities,  plans,  or 
arrangements  other  than  those  required 
to  be  registered  with  the  Internal 
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Revenue  Service  under  section  6111 
treated  ds  tax  shelters  for  purposes  of 

the  list  requirement? 

A-4:  Not  at  this  tinu'  The  extent,  if 
any.  to  which  any  entity,  plan,  or 
arrangement  that  is  not  required  to  be 
registered  will  be  treated  as  a 
potentially  abusive  ta.x  shelter  for 
purposes  of  the  list  requirement  will  be 
prescribed  m  future  regulations. 

fvnio/ts  Required  To  Maintain  Usts  of 
tnvestors 

Q-5:  Who  is  an  organizer  of  a  tax 
shelter? 

A-5:  An  organizer  is  any  person  who 
is  a  principril  orvanizer  of  a  tax  shelter 
under  A-2:-  if  5  tui  6111-lT.  Thus,  an 
i)rgani7er  for  purposes  of  the  list 
requirement,  means  any  person  who         ' 
discovers,  creates,  investigates,  or 
initiates  the  tax  shelter  investment, 
dexises  the  business  or  financial  plans 
for  the  tax  shelter  or  carries  out  those 
plans  throuv^h  ne«<itiations  or 
transartions  with  others. 

Q-6;  Who  js  a  seller  of  an  interest  in  a 
tax  shelter' 

A-6:  For  purposes  of  the  list 
requirement,  a  seller  is — 

(a)  Any  orNjanizer.  underwriter 
broker,  or  dealer  (or  other  similar 
person)  who  transfers  any  interest  m  a 
tax  shelter 

(b)  Any  agent  who  negotiates  the 
transfer  of  any  interest  in  a  tax  shelter 
for  the  tax  shelter  an  organizer,  or  other 
person  des« nbed  in  paragraph  (a)  of  this 
A-«;  and 

(c)  Any  investor  [i.e..  a  person  not 
described  in  paragraph  (a)  of  this  A-6) 
who  transfers  any  interest  in  a  tax 
shelter. 

For  example,  if  a  broker  or  underwriter 
purchases  a  block  of  interests  in  a  tax 
shelter  from  an  organizer  and  in  turn 
sells  those  interests  to  individual 
investors,  the  broker  or  underwriter, 
under  paragraph  (a)  of  this  A-6.  is  a 
seller  for  purposes  of  the  list 
requirement  Moreover,  if  a  broker  or 
underwriter  who  purchases  a  block  of 
interests  in  a  tax  shelter  engages  other 
brokers  or  agents  to  negotiate  sales  of 
interests,  such  other  brokers  or  agents, 
under  paragraph  (b)  of  this  A-6.  are 
sellers  for  purposes  of  the  list 
requirement.  Sunilarly.  if  an  organizer 
engages  a  broker  or  other  agent  to 
negotiate  sales  of  interests  in  a  tax 
shelter  to  investors,  the  broker  or  other 
agent,  under  paragraph  (b)  of  this  A-6.  is 
a  seller  for  purposes  of  the  list 
requirement.  If,  on  the  other  hand,  an 
individual  investor  engages  a  broker  or 
other  agent  to  negotiate  a  sale  of  the 
investor's  interest  to  another  investor, 
the  broker  or  other  agent  is  not  a  seller 
for  purposes  of  the  list  requirement.  The 


individual  investor  who  transfers  the 
interest,  however,  would  be  a  seller  for 
purposes  of  the  list  requirement  under 
paragraph  (c)  of  this  A-6. 

Q-7:  What  is  the  meaning  of  the  term 
"an  interest"  in  a  tax  shelter? 

A-7;  An  interest  in  a  tax  shelter 
includes  any  right  to  participate  in  the 
tax  shelter  by  reason  of  (a)  a 
partnership  interest,  a  shareholder 
interest,  or  a  beneficial  interest  in  a 
trust,  (b)  any  interest  in  property 
(including  a  leasehold  interest),  or  (c) 
the  entry  into  a  leasing  arrangement  or  a 
consulting,  management,  or  other 
agreement  for  the  performance  of 
services. 

Persons  Required  To  Be  Included  on  a 
List 

Q-8:  What  persons  are  required  to  be 
included  on  a  list  maintained  by  an 
organizer? 

A-8:  An  organizer  of  a  tax  shelter 
must  include  on  a  list  all  persons  who 
acquire  interests  in  the  tax  shelter  by 
reason  of — 

(a)  Any  transfer  of  an  interest  made 
by  the  organizer  [i.e..  a  transfer  with 
respect  to  which  the  organizer,  under 
paragraph  (a)  of  A-6  of  this  section,  is 
also  a  seller)  or  through  an  agent  of  the 
organizer  described  in  paragraph  (b)  of 
A-6  of  this  section: 

(b)  Any  transfer  of  an  interest  made 
by  the  tax  shelter  or  through  an  agent  of 
the  tax  shelter  described  in  paragraph 
(b)  of  A-6  of  this  section  (provided  the 
organizer  is  involved  in  the  tax  shelter 
on  the  date  of  the  transfer); 

(c)  Any  transfer  of  an  interest  made 
by  or  through  a  person  related  (within 
the  meaning  of  section  168  (e)(4))  to  the 
organizer  or  the  tax  shelter  (provided 
the  organizer  is  involved  in  the  tax 
shelter  on  the  date  of  the  transfer); 

(d)  Any  transfer  of  an  interest  of 
which  the  organizer  is  informed 
(regardless  of  whether  the  organizer  is 
so  informed  under  A-15  of  this  section 
for  the  specific  purpose  of  maintaining  a 
list);  and 

(e)  Any  other  transfer  of  which  the 
organizer  knows  or  has  reason  to  know 
whether  on  account  of  the  duty  of 
inquiry  described  in  A-9  of  this  section 
or  for  any  other  reason. 

Example  (1).  Assume  that  A.  an  organizer, 
offer*  partnership  interests  in  a  tax  shelter 
for  sale  through  Y.  a  broker  In  1965.  ten 
individual  investors  purchase  partnership 
interests  from  A  through  Broker  Y.  A  must 
include  on  A'g  list  the  ten  individual 
investors,  because  organizers  must  include  on 
their  lists  persons  who  acquire  interests  by 
reason  of  transfers  with  respect  to  which  the 
organizers  also  are  sellers  within  the  meaning 
of  paragraph  (a)  of  A-8  of  this  section.  Broker 
Y,  who  IS  a  seller  within  the  meaning  of 
paragraph  (bj  A-6  of  this  section,  also  would 


be  required  to  .niaintam  a  ii.st  containing  tht- 
names  of  the  tun  individudl  investors  (set  .X- 
10  of  this  st'ctuin)  See  A-17  of  this  section  for 
the  other  informdtion  required  to  be  inc  lu<ird 
on  a  list.  See  ,'\-11  through  .A-1.1  of  this 
section  for  rules  relating  to  the  designation  of 
a  single  organizer  to  mHinlain  a  list  for 
multiple  organizers  and  sellers 

Example  (21  Assume  the  same  facts  as  in 
example  (1)  and  that,  in  addition.  A  is  the  tax 
matters  partner  I^Mthin  the  meariuig  of 
section  6231J  for  the  parlnership  In  Uitto.  A. 
as  tax  matters  partner,  is  instructed  to 
,  prepare  a  Form  K-1  for  partner  Z.  a 
corporation  that  acquired  its  interest  from 
one  of  the  ten  investors.  A  would  be  required 
to  include  Z  on  As  list  under  paragraph  (d)  of 
this  A-6  because  .\  has  been  informed  of  the 
acquisition  of  an  interest  by  Z. 

Q-9:  When  does  an  organizer  have  a 
duty  to  inquire  with  respect  to  transfers 
of  interests  in  the  tax  shelter? 

A-9:  An  organizer  has  a  duty  to  make 
a  reasonable  inquiry  only  with  respect 
to  transfers  of  interests  in  the  tax  shelter 
made  by  a  seller  described  in  paragraph 

(a)  of  A-6  of  this  section  who  acquired 
the  interests  from  (a)  the  organizer  or  a 
person  related  (within  the  meaning  of 
section  168(e)(4))  to  the  organizer,  or  (b) 
the  tax  shelter  or  a  person  related 
(within  the  meaning  of  section  168(e)(4)) 
to  the  tax  shelter  (provided  the 
organizer  is  involved  in  the  tax  shelter 
on  the  date  the  interest  is  transferred  to 
the  seller).  For  example,  if  a  broker  or 
underwriter  purchases  a  bluck  of 
interests  in  a  tax  shelter  from  an 
organizer  and  in  turn  sells  those 
interests  to  individual  investors,  the 
organizer  has  a  duty  to  inquire  with 
respect  to  such  sales.  If,  as  a  result  of 
the  inquiry,  the  organizer  knows  the 
investors  who  acquired  interests  in  the 
tax  shelter  from  the  broker  or 
underwriter,  the  organizer  would  be 
required  to  include  those  persons  on  the 
list.  (See  paragraph  (e)  of  A-8  of  this 
section.)  If  the  organizer  fails 
reasonably  to  inquire  with  respect  to 
transfers  by  a  seller  described  in 
paragraph  (a)  of  A-6  of  this  section,  the 
organizer  will  have  reason  lo  know  for 
purposes  of  paragraph  (e)  of  A-8  of  this 
section  of  those  investors  who  acquired 
interests  in  the  tax  shelter  from  such  a 
seller  by  reason  of  any  transfer  that  the 
organizer  would  have  discovered 
through  a  reasonable  inquiry. 

Q-10:  What  persons  are  required  to  be 
included  on  a  list  maintained  by  a 
seller? 

A-10:  Any  list  required  to  be 
maintained  by  a  seller  must  identify 
each  person  who  acquired  an  interest  in 
the  tax  shelter  from  the  se'iler.  or.  if  the 
seller  is  an  axent  described  in  paragraph 

(b)  of  A-6  of  this  section,  each  person 
who  acquired  an  interest  throuKh  me 
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seller.  Any  list  required  to  be 
maintained  by  a  seller  described  in 
paragraph  (a)  of  A-6  of  this  section  must 
also  identify  each  person  who  acquired 
an  interest  of  which  the  seller  is 
informed  under  A-15  of  this  section. 

Designation  of  One  Organizer  To 
Maintain  the  List 

Q-ll:  If  more  than  one  person  is 
reguired  to  maintain  a  list  for  the  same 
tax  shelter  [i.e.,  multiple  organizers,  or 
organizers  and  sellers),  may  a  single 
person  be  designated  to  maintain  the  list 
or  a  portion  of  the  list  for  the  tax 
shelter? 

A-11;  Yes.  Organizers  and  sellers  who 
are  required  to  maintain  a  list  (or  a 
portion  of  such  a  list)  of  persons  who 
have  acquired  interests  in  the  same  tax 
shelter  may  designate  one  of  the 
organizers  (but  not  a  seller  who  is  not 
also  an  organizer)  to  maintain  the 
required  list  or  portion  of  the  list 
("designated  person").  The  organizers 
and  sellers  may  not  designate  one 
person  to  maintain  a  list  for  the  tax 
shelter,  however,  unless  the  lax  shelter 
is  timely  and  properly  registered  under 
section  8111.  The  organizer  who 
registered  the  tax  shelter  under  section 
6111  ordinarily  should  be  the  designated 
person,  although  any  other  organizer 
who  meets  the  requirements  of  this  A-ll 
may  be  the  designated  person.  An 
organizer  may  not  be  a  designated 
person,  however,  unless — 

(a)  It  is  reasonably  expected  that  the 
organizer  will  actively  participate  in  the 
management  of  the  tax  shelter  as  (i)  a 
general  partner  of  the  tax  shelter,  (ii)  an 
officer  or  director  of  the  tax  shelter,  (iii) 
an  officer  or  director  of  a  corporate 
general  partner  of  the  tax  shelter,  or  (iv) 
a  trustee  of  the  tax  shelter:  and 

(b)  The  organizer  is  not  a  resident  of, 
and  does  not  maintain  its  principal 
place  of  business  in,  a  foreign  country. 

Q-12:  What  must  organizers  and 
sellers  do  to  designate  one  organizer  to 
mamtain  a  list  under  A-ll  of  this 
section? 

A-12:  The  organizers  and  sellers  must 
enter  into  a  written  agreement  that 
identifies  the  designated  person  and  that 
IS  signed  by  all  the  parties  to  the 
agreement,  including  the  designated 
person. 

Q-13:  What  are  the  consequences  of 
an  agreement  under  A-12  of  this 
section? 

A-13:  A  seller  or  organizer  who  signs 
an  agreement  under  A-12  of  this  section 
shall  not  be  subject  to  penalty  under 
section  6708  for  failing  to  maintain  a  list, 
provided  that  the  seller  or  organizer — 

|a)  Submits  to  the  designated  person 
all  of  the  information  that  the  organizer 
or  seller  otherwise  would  be  required  to 


maintain  on  a  list  (as  described  in  A-8. 
A-10,  and  A-17  of  this  section),  and 

(b)  Provides  to  each  investor  (within 
the  meaning  of  paragraph  (c)  of  A-6  of 
this  section)  otherwise  required  to  be 
included  on  a  list  maintained  by  such 
organizer  or  seller  a  notice  substantially 
in  the  form  provided  below: 

(1)  You  have  acquired  an  interest  in 
[name  and  address  of  tax  shelter).  If  you 
transfer  your  interest  in  this  tax  shelter 
to  another  person,  you  are  required  by 
the  Internal  Revenue  Service  to  keep  a 
list  containing  that  person's  name, 
address,  taxpayer  identification  number, 
the  date  on  which  you  transferred  the 
interest  and  the  name,  address  and  tax 
shelter  registration  number  of  this  tax 
shelter.  If  you  do  not  want  to  keep  such 
a  list,  you  must  (i)  send  the  information 
specified  above  to  [name  and  address  of 
designated  person],  who  will  keep  the 
list  for  this  tax  shelter,  and  (ii)  give  a 
copy  of  this  notice  to  the  person  to 
whom  you  transfer  your  interest. 

(2)  This  notice  may  be  incorporated 
into  the  notice  required  by  A-53  or  A-54 
of  §  301.6111-lT  (relating'to  tax  shelter 
registration). 

If  the  designated  person  fails  to 
maintain  the  list,  the  designated  person 
shall  be  subject  to  penalty  under  section 
6708.  For  special  rules  for  determining 
the  amount  of  the  penalty  imposed  on  a 
designated  person  under  section  6708, 
see  A-6  of  §  301.6708-lT. 

Additional  Requirement  Imposed  on 
Sellers  Who  Do  Not  Sign  Designation 
Agreements 

Q-14:  Is  any  additional  requirement 
imposed  on  a  seller  who  does  not  sign 
an  agreement  under  A-12  of  this  section 
to  designate  one  organizer  to  maintain  a 
list  for  a  tax  shelter? 

A-14:  Yes.  Any  seller  described  in 
paragraph  (a)  of  A-6  of  this  section  who 
does  not  sign  a  designation  agreement 
under  A-12  of  this  section  (including 
organizers  who  are  such  sellers)  must 
provide  the  notice  specified  in  A-13  of 
this  section  to  all  investors  (within  the 
meaning  of  paragraph  (c)  of  A-6  of  this 
section)  who  acquire  interests  in  the  tax 
shelter  from  the  seller,  except  that  the 
notice  must  include  the  name  and 
address  of  the  seller  in  place  of  the 
name  and  address  of  the  designated 
person. 

Special  Rules  .Applicable  to  Investors 

Q-15;  Under  what  circumstances  may 
an  investor  described  in  paragraph  (c)  of 
A-6  of  this  section  who  retransfers  an 
interest  in  a  tax  shelter  require  a 
designated  person  or  a  seller  to 
maintain  the  investor's  list  disclosing 
the  transferee's  name  and  the  other 


information  required  by  A-17  of  this 
section? 

A-15:  Any  investor  may  require  a 
designated  person  or  a  seller  identiHed 
in  a  notice  provided  under  either  A-13 
or  A-14  of  this  section  to  maintain  the 
investors  list  (and  the  investor  will  thus 
not  be  subject  to  any  penalty  under 
section  6708  for  failing  to  maintain  the 
list)  by- 
la)  Submitting  to  the  designated 
person  or  seller  so  identified  all  of  the 
information  the  investor  otherwise 
would  be  required  to  maintain  on  a  list 
for  that  tax  shelter,  and 

(b)  Providing  a  copy  of  the  notice 
furnished  to  the  investor  under  either 
.^.-13  or  A-14  of  this  section  to  the 
person  or  persons  to  whom  the  investor 
retransfers  an  interest  in  the  tax  shelter. 

Example.  Assume  that  X.  an  organizer, 
retains  brokers  A  and  B  to  sell  interests  in  a 
tax  shelter.  In  19B5,  A  and  B  each  negotiate 
sales  of  interests  in  the  tax  shelter  to 
investors.  A.  B.  and  X  enter  into  an 
ag.'-eement  to  designate  X  to  maintain  the  list 
of  investors  who  acquired  interests  in  the  tax 
shelter  through  A  and  B.  Pursuant  to  the 
agreement.  A  and  B  submit  the  required 
information  to  X  and  provide  the  required 
notice  to  the  investors  who  acquired  interests 
through  A  and  B.  On  January  1. 1986,  C  an 
investor  who  acquired  an  interest  through  A. 
sells  the  uiterest  to  D.  Since  C  was  provided 
with  the  notice  required  by  A-13  of  this 
section.  C  may  require  X  to  maintain  Cs  list 
with  respect  to  the  sale  to  D  by  submitting  to 
X  a!!  of  the  required  information  regarding 
the  sale  and  by  providing  a  copy  of  the  noUce 
to  D.  If  A,  B  and  X  had  not  signed  an 
agreement.  X.  a  seller  dscribed  in  paragraph 
(a)  of  A-6  of  this  section,  would  nevertheless 
have  been  required  to  provide  a  notice  to  C 
(under  A-14  of  this  section)  and  C  would 
h&ve  been  able  to  require  X  to  keep  the  list 
by  complying  with  the  two  requirements  of 
this  A-15.  In  the  absence  of  an  agreement, 
however.  A  and  B,  who  are  stllers  de8crit>ed 
in  paragraph  (b)  of  A-6  of  this  section,  would 
have  been  required  to  keep  lists  of  investors 
with  whom  they  negotiated  sales. 

.Manner  in  Which  List  Shall  Be 
.Maintained 

Q-16:  In  what  manner  must  an 
organizer  or  a  seller  maintain  a  list? 

A-16:  A  list  may  be  maintained  on 
paperrcard  file,  magnetic  media,  or  in 
any  other  form,  provided  the  method  of 
maintaining  the  list  enables  the  Internal 
Revenue  Service  to  determine  tvithout 
undue  delay  or  difficulty  the  information 
required  by  A-17  of  this  section. 

Q-17:  What  information  must  be 
included  on  a  list? 

A-17:  A  list  must  contain  the 
following  information: 

(1)  The  name  of  the  tax  shelter  and 
the  registration  number  obtained  under 
section  6111; 
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(2)  The  TIN  (as  defined  in  section 
7701(a)(41)),  if  any,  of  the  tax  shelter 

(3)  The  name,  address,  and  TIN  (as 
defined  in  section  7701(a)(41))  of  each 
person  who  is  required  to  be  included 
on  the  list  under  A-8  or  A-10  of  this 
section; 

(4)  The  number  of  units  [i.e., 
percentage  of  profits,  number  of  shares, 
etc.]  acquired  by  each  person  who  is 
required  to  be  included  on  the  list; 

(5)  The  date  on  which  each  interest 
was  acquired: 

(6)  If  the  interest  was  not  acquired 
from  the  person  maintaining  the  list,  the 
name  of  the  person  from  whom  the 
interest  was  acquired:  and 

(7)  The  name  and  address  of  each 
agent  of  the  person  maintaining  the  list 
who  is  described  in  paragraph  (b)  of  A-6 
of  this  section. 

If  the  person  maintaining  the  list  is  an 
investor  described  in  paragraph  (c)  of 
A-6  of  this  section,  the  list  is  required  to 
include  only  the  information  specified  in 
items  (1),  (3)  and  (5). 

Q-18:  If  a  person  is  required  to 
maintain  lists  for  more  than  one  tax 
shelter,  how  should  the  lists  be 
arranged? 

A-18;  A  separate  list,  identified  by  the 
registration  number  obtained  under 
section  6111.  must  be  maintained  for 
each  tax  shelter. 

Retention  of  Lists 

Q-19:  How  long  must  organizers  and 
sellers  retain  a  list? 

A-19;  A  list  generally  must  be 
retained  for  7  years  following  the  date 
on  which  the  last  acquisition  of  an 
interest  required  to  be  included  on  the 
list  is  made  (not  including  any 
acquisition  for  which  an  organizer  or 
seller  is  required  to  maintain  a  list  under 
A-15  or  paragraph  (d)  or  paragraph  (e) 
of  A-8  of  this  section).  In  the  case  of  any 
acquisition  of  an  interest  for  which  an 
organizer  or  seller  is  required  to 
maintain  a  list  under  A-15  or  paragraph 
(d)  or  paragraph  (e)  of  AS  of  this 
section,  the  list  with  respect  to  the 
acquisition  must  be  retained  for  the 
longer  of  the  7-year  period  determined 
under  the  preceding  sentence,  or  the  3- 
year  period  following  the  date  on  jiihich 
the  interest  is  acquired. 

Q-Zth  Who  must  retain  the  list  if  the 
person  required  tn  maintain  the  list  is  a 
corporation  or  a  partnership  that  is 
dissolved  or  liquidated  before 
completion  of  the  period  determined 
under  A-19  of  this  section? 

A-20:  If  a  list  is  required  to  be 
maintained  by  a  corporation  or 
partnership  that  is  dissolved  or 
liquidated  before  completion  of  the 
period  determined  under  A-19  of  this 
section,  the  list  shall  be  retained  by  the 


person  or  persons  who  under  state  law 
are  responsible  for  winding  up  the 
affairs  of  the  corporation  or  partnership. 
If  state  law  does  not  specify  any  person 
or  persons  as  responsible  for  winding 
up,  then,  collectively,  the  directors  of  the 
corporation  or  general  partners  of  the 
partnership  shall  be  responsible  for 
retaining  the  list. 

A  vailability  for  Inspection 

Q-21:  When  must  a  person  required  to 
maintain  a  list  make  the  list  available 
for  inspection? 

A-21:  Any  person  required  to 
maintain  a  list  must,  upon  request  by  the 
Internal  Revenue  Service,  make  the  list 
available  for  inspection  as  soon  as 
practicable,  but  in  no  event  later  than  10 
calendar  days  after  such  request.  The 
request  need  not  be  in  the  form  of  an 
administrative  summons. 

Effective  Date 

Q-22:  With  respect  to  what  interests 
must  an  organizer  or  a  seller  maintain  a 
list? 

A-22:  An  organizer  or  seller  must 
maintain  a  list  with  respect  to  any 
interest  in  the  tax  shelter  other  than  an 
interest  that  was  acquired  before 
September  1, 1984,  by  an  investor 
(within  the  meaning  of  paragraph  (c)  of 
A-6  of  this  section).  Thus,  if  an 
organizer  sells  interests  in  a  tax  shelter 
to  investors  both  before  September  1, 
19&4.  and  after  August  31, 1984,  the 
organizer  must  maintain  a  list 
identifying  only  those  inventors  to 
whom  the  organizer  sells  an  interest 
after  August  31. 1984.  The  organizer  is 
not  required  to  include  on  the  list 
investors  who  acquire  interests  in  the 
tax  shelter  after  August  31, 1984,  from 
other  individual  investors  who  acquired 
the  interests  before  September  1. 1984. 

Example.  Assume  that  on  .August  21. 1984, 
A.  an  organizer,  sells  a  block  of  interests  in  a 
tax  shelter  to  B,  an  underwri»«r,  and  an 
interMt  in  the  ta.x  shelter  to  C  an  invpstor. 
Assume  also.  thai,  on  September  12,  1984,  B 
sj-lls  tn  D.  an  investor,  one  of  the  interests  thnl 
B  acquired  on  August  21,  1984  A  is  not 
required  to  maintam  a  lisl  with  resp«t:t  to  the 
interest  sold  to  C  because  that  interest  was 
acquired  by  an  investor  l>eforp  Sepli-mlwr  1, 
1984  B,  who  is  a  seller  described  in 
para^r.-iph  |a)  of  A-6  of  this  section,  is 
required  to  mnintain  a  lisl  wjlh  respe<  I  to  the 
intoresl  sold  to  D  liecause  that  interest  vv.is 
not  sold  to  an  investor  before  Septemt)er  1 . 
1084  In  addition.  A  is  required  lo  maiiil.iin  d 
list  with  respect  to  the  interest  sold  to  U  if  ,\ 
knows  or  has  reason  to  know  of  the  s.ile  tci  I) 
(See  paragraph  (e)  of  A-8  and  A-9  of  this 
se<,tinn  ) 

Par.  2.  The  following  new  §  301.6708- 
IT  shall  be  added  in  the  appropriate 
place: 


§  301.6708-1T     Failure  to  malnta-n  list  of 
Investors  In  potentially  abusive  tax  shelters 
(temporary). 

The  following  questions  and  answers 
issued  under  section  6708  of  the  Internal 
Revenue  Code  of  1954,  as  added  by 
section  142  of  the  Tax  Reform  Act  of 
1984  (Pub.  L.  98-369;  98  Stat.  683).  relate 
to  the  penalty  for  failure  to  maintain  a 
list  of  investors  in  potentially  abusive 
tax  shelters. 

Q-1:  What  penalties  are  provided 
with  respect  to  the  failure  properly  to 
maintain  a  list  of  persons  who  acquire 
interests  in  potentially  abusive  tax 
shelters? 

A-1:  Any  organizer  (as  defined  in  A-.t 
of  §  301.6112-lT)  of  a  tax  shelter  (as 
defined  in  A-3  of  §  301.6112-lT)  or 
seller  (as  defined  in  A-6  of  §  301.6112- 
IT)  of  interests  in  a  tax  shelter  who  fails 
to  meet  any  requirement  imposed  by 
section  6112  regarding  the  requirement 
to  maintain  a  list  of  persons  who  have 
acquired  interests  in  a  tax  shelter  shall 
pay  a  penalty  of  $50  for  each  investor 
with  respect  to  whom  there  is  such  a 
failure,  unless  it  is  shown  that  the 
failure  is  due  to  reasonable  cause  and 
not  due  to  willful  neglect.  For  example, 
if  an  organizer  who  is  required  to 
maintain  a  list  identifying  each  of  100 
persons  who  acquired  interests  in  a  tax 
shelter  fails  to  maintain  the  list,  the 
organizer  will  be  liable  for  a  penalty  of 
$5,000  ($50  X  100  persons),  unless  the 
organizer  can  show  the  failure  was  due 
to  reasonable  cause  and  not  due  to 
willful  neglect.  As  another  example,  if  a 
seller  is  required  to  maintain  a  list 
identifying  each  of  100  persons  who 
acquired  interests  in  a  tax  shelter  from 
the  seller  and  fails  properly  to  maintain 
such  list  by  omitting  the  TIN  of  each 
person,  the  seller  will  be  liable  for  a 
penalty  of  $5,000  ($50  X  100  persons), 
unless  the  seller  can  show  the  failure 
was  due  to  reasonable  cause  and  not 
due  to  willful  neglect, 

Q-2:  If  an  organizer  or  seller  properly 
maintains  a  list,  but  fails  to  make  the  list 
available  to  the  Internal  Revenue 
Service  upon  request,  will  the  organizer 
or  seller  be  subject  to  a  penalty? 

A-2:  Yes.  A  penalty  applies  if  an 
organizer  or  seller  fails  to  meet  any 
requirement  imposed  by  section  6112. 
including  the  requirement,  upon  request, 
to  make  the  list  available  to  the  Internal 
Revenue  Service  as  soon  as  practicable, 
but  in  any  event  within  10  calendar 
days.  (See  A-21  of  §  301.6112-lT).  The 
amount  of  the  penalty  is  $50  for  each 
person  required  to  be  on  the  list  at  the 
time  of  the  request  by  the  Internal 
Revenue  Service.  Assume,  for  example, 
that  an  organizer  of  a  tax  shelter 
properly  maintains  a  list  of  200  persons 
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who  have  acquired  interests  in  a  tax 
shelter  and  that  the  Internal  Revenue 
Service  requests  the  organizer  to 
provide  the  hst.  If  the  organizer  fails  to 
provide  the  list  to  the  Infernal  Revenue 
Service  as  soon  as  practicable  (as 
required  by  A-21  of  §  301.6112-11).  or  in 
a  form  that  enables  the  Internal  Revenue 
Service  to  obtain  the  required 
information  without  undue  delay  or 
liifficulty  (as  required  by  A-16  of 
§  301  6112-lT),  the  organizer  will  be 
liable  for  a  penalty  of  $10,000  ($50  x  200 
persons),  unless  the  organizer  can  show 
that  the  failure  to  provide  the  list  was 
due  to  reasonable  cause  and  not  to 
willful  neglect. 

Q-3:  If  an  organizer  or  seller  is 
required  to  maintain  lists  for  more  than 
one  tax  shelter  in  which  the  same 
person  has  acquired  interests,  how  does 
the  penalty  apply  if  the  organizer  or 
seller  fails  to  identify  the  person  on  each 
of  the  lists? 

A-3;  A  separate  $50  penalty  applies 
with  respect  to  the  list  for  each  tax 
shelter  on  which  the  person  who 
acquired  interests  is  not  identified. 
Q-^:  Is  there  a  limitation  on  the 
amount  of  the  penalty  imposed  on  a 
seller  or  organizer  required  to  maintain 
a  list  of  persons  who  have  acquired 
interests  in  a  tax  shelter? 

A^:  Yes.  The  maximum  penalty  that 
may  be  imposed  on  a  person  for  any 
calendar  year  may  not  exceed  $50,000. 

Q-5:  How  does  the  calendar  year 
limitation  apply? 

A-5:  A  separate  $50,000  limitation 
applies  to  each  calendar  year  in  which  a 
failure  occurs,  and  to  each  tax  shelter 
for  which  a  list  is  required  to  be 
maintained.  See  A-6  of  this  section  for 
special  rules  for  determining  how  the 
$50,000  limitation  applies  to  a 
designated  person  who  fails  properly  to 
maintain  a  list  of  investors. 

E\ar)pk>  (1).  .'Assume  that  A,  an  organizer 
of  a  tax  shelter,  fails  to  maintain  and  to 
provide  to  the  Internal  Revenue  Service  a  list 
of  900  persons  who  acquired  interests  in  the 
lax  shelter  in  1986.  In  addition,  assume  that  A 
ayain  fails  to  maintain  and  to  provide  the  list 
of  90(1  investors  upon  request  in  1987.  A  is 
subiect  to  a  penalty  of  $45,0(»  (900  persons  x 
S50)  for  each  calendar  year  in  which  there  is 
a  failure  to  comply  with  the  requirements  of 
secuon  6112.  Thus.  A  is  subject  to  $45,000  in 
penalties  for  the  failures  to  maintain  and  to 
provide  the  list  in  1986,  and  $45,000  in 
penalties  for  the  failures  to  maintain  and  to 
provide  the  list  in  1987,  unless  A  can  show 
reasonable  cause  for  the  failures. 

E\ariple  (2).  Assume  that  B.  an  organizer 
of  Tax  Shelter  1.  fails  to  provide  a  list  of  1.500 
persons  who  acquired  interests  in  the  tax 
shelter  to  the  Internal  Revenue  Service  upon 
request  in  1987.  Assume  also  that  B.  an 
organizer  of  Tax  Shelter  II.  fails  to  provide  a 
list  of  2.000  persons  who  acquired  interests  in 
Tax  Shelter  11  to  the  Internal  Revenue  Service 


upon  request  in  1987  Because  the  S50.000 
calendar  year  limitation  applies  separately 
with  respect  to  each  tax  shelter  for  which  a 
list  must  be  maintained.  B  is  subject  to  a 
penalty  of  550,000  for  failing  to  provide  the 
list  for  Tax  Shelter  I  in  1987  and  u  S.SO.OtX) 
penalty  for  failing  to  provide  the  li.sl  for  Tax 
Shrl'er  n  in  1987 

Q-6:  How  does  the  penalty  apply  to  a 
designated  person? 

A-6:  Separate  penalties,  each  with  its 
own  $50,000  calendar  year  limitation, 
apply  with  respect  to  the  portion  of  the 
list  kept  by  the  designated  person  in  that 
person's  capacity  as  organizer  and  to 
each  portion  of  the  list  kept  by  the 
designated  person  in  that  person's 
capacity  as  the  designated  person  with 
respect  to  each  organizer  and  seller  who 
signed  the  agreement  under  A-12  of 
§  301.6112-lT  and  for  whom  the 
designated  person  is  responsible  for 
complyirig  with  the  requirements  of 
section  6112. 

Exoniple.  Assume  that  X,  an  organizer  and 
seller,  sells  interests  in  a  tax  shelter  directly 
to  750  investors  in  1985.  In  addition,  assume 
that  A.  an  agent  of  X.  negotiates  for  X  sales 
of  interests  in  the  tax  shelter  to  an  additional 
500  persons  in  1985.  If  no  agreement  to 
designate  X  is  made  pursuant  to  A-11  of 
§  301.6112-lT  X  would  be  required  to 
maintain  a  list  of  the  1.250  investors  who 
acquired  interests  in  the  tax  shelter  (see 
paragraph  (a)  of  A-e  of  S  301  6112-lT)  and  A 
would  be  required  to  maintain  a  list  of  the 
500  persons  who  acquired  interests  through  A 
(see  A-10  of  §  301  6112-lT)  If  therefore, 
neither  X  nor  A  complied  with  the 
requirements  of  section  6112  in  1985.  X  would 
be  liable  for  $50,000  in  penalties  (S50  K  1.250 
investors,  subject  to  the  S50.000  maximum) 
and  A  would  be  liable  for  $25,000  in  penalties 
$50  V  500  investors).  Assume,  however,  that 
X  and  A  enter  into  a  written  agreement  to 
designate  X  to  maintain  the  list  for  the  lax 
shelter.  Pursuant  to  that  agreement,  A 
submits  to  X  all  of  the  required  information 
regarding  the  sales  to  the  500  persons 
otherwise  required  to  be  maintained  on  A's 
list  and  provides  the  notice  required  by  A-13 
of  §  301.6n2-lT  to  each  person.  In  1986  X 
fails  to  provide  any  list  of  investors  to  the 
Internal  Revenue  Ser%'ice  upon  request.  For 
calendar  year  1986,  X  is  liable  for  penalties  of 
$50,000  in  Xs  capacity  as  an  organizer  (S50   » 
1.250  persons,  subject  to  the  $50,000 
maximum)  In  addition.  X,  as  the  person 
designated  to  maintain  the  list  for  A,  is  liable 
for  penalties  of  $25,000  for  failing  properly  to 
maintain  As  list  of  investors  ($50  .x  500 
persons),  A  would  not  be  liable  for  any 
penalties. 

Q-7:  If  an  organizer  or  seller  is  subject 
to  a  penalty  with  respect  to  a  tax  shelter 
under  section  6708,  may  the  organizer  or 
seller  also  be  liable  for  other  fines  or 
penalties  with  respect  to  the  tax  shelter? 

A-7;  Yes.  The  penalty  imposed  by 
section  6708  is  in  addition  to  any  other 
penalty  provided  by  law.  If,  for  example, 
an  organizer  of  a  tax  shelter  is  subject  to 


a  penalty  under  section  6700  for 
promoting  an  abusive  tax  shelter,  the 
organizer  also  would  be  liable  for  any 
applicable  penalties  for  failing  properly 
to  maintain  a  list  for  the  tax  shelter. 
Similarly,  if  an  organizer  or  seller  fails 
to  furnish  a  list  upon  request  by  the 
Internal  Revenue  Service,  the  organizer 
or  seller  mey  be  subject  both  to  the  fine 
under  section  7203  for  the  willful  failure 
to  supply  information,  and  to  the  penalty 
for  failing  properly  to  maintain  a  list  for 
the  tax  shelter. 

Q-8:  When  is  the  penalty  under 
section  6708  effective? 

A-8:  The  penalty  under  section  6708 
applies  with  respect  to  any  intei^sl  in  a 
tax  shelter  which  is  required  to  be 
included  on  a  list  under  section  6112. 
See  A-22of  §  301.6n2-lT 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-08<i5| 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6112 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (98  Stat.  681:  6eA  Stat.  917:  26 
U.S.C.  6112  and  7805). 
Roscoe  L.  Egger,  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved:  August  17,  1964. 
Ronald  A.  Pearlman. 
Acting  Assistant  Secretary  of  the  Treasury. 

|FK  Doc  84-22S39  Filed  8-24-*»;  3  JO  pm| 
BILLINQ  COM  M10-01-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitttng  and 
Supervising  Federal  Prisoners; 
Cocaine  Offenses;  Paroling  Policy 
Guidelines 

agency:  United  States  Parole 
Commission.  Justice. 

ACTION:  Final  rule. 

SUMMARY:  To  more  adequately  sanction 
\  ery  large  scale  offenses  involving 
cocaine,  the  Commission  is  amending  its 
paroling  policy  guidelines.  28  CFR  2  20. 
to  increase  the  guideline  range  for 
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offenses  involving  5  kilograms  or  more 
of  cocaine. 

EFFECTIVE  DATE:  O'  '•}>►■:  !     1  ''<  t 
FOR  FURTHER  INFORMATION  CONTACT: 
I  inus  Beck,  Case  Operations,  U.S, 
P  irdlr  Ci.mr-p.ission,  5550  Friendship 
n  .  i    rhfw  Chase,  Maryland  20815, 

SUPPLEMENTARY  INFORMATION:  As  d 

result  i)f  the  work  of  the  Organized 
Crime  Drug  Enforcement  Task  Force,  the 
Commission  is  seeing  an  increasing 
number  of  cases  involving  multi-kilo 
amounts  of  cocaine.  The  Commission 
currently  rates  the  offense  of 
distribution  or  possession  with  intent  to 
distribute  more  than  1  kilogram  of  100% 
pure  cocaine  as  Category  Six.  However, 
the  Commission  has  found  that  when  it 
considers  offenses  involving  multi-kilo 
amounts  of  cocaine,  its  release  decisions 
are  above  the  guidelines  in  a  significant 
number  of  cases.  These  offenses  usually 
involve  major  cocaine  smugglers  and 
suppliers  whose  profit  expectations  are 
enormous,  and  whose  criminal 
sophistication  and  disregard  for  the  law 
are  unusually  high.  As  part  of  the 
Commission's  statutory  duty  to  monitor 
its  guidelines,  the  Commission  on  March 
7. 1984  published  a  proposed 
amendment  to  its  paroling  policy 
guidelines  to  mcrease  the  guideline 
range  for  offenses  involving  5  kilograms 
or  more  of  cocaine. 

The  Commission  proposed  that  more 
than  one  kilogram  but  less  than  5 
kilograms  of  100%  pure  cocaine  (or 
equivalent  amount)  be  placed  in 
Category  Six:  offenses  involving  five 
kilograms  but  less  than  15  kilograms  of 
100%  pure  cocaine  (or  equivalent 
amount)  be  placed  in  Category  Seven: 
and  offenses  involving  15  kilograms  or 
more  of  100%  pure  cocaine  (or 
equivalent  amount)  be  placed  in 
Category  Eight. 

The  remaining  lower  grade  offenses 
are  not  substantively  changed,  except 
that  offenders  with  only  a  peripheral 
role  in  the  largest  scale  offenses  (5 
kilograms  or  more)  would  be  placed  in 
Category  Six  rather  than  in  Category 
Five.  The  remaining  categories  are 
releltered  and  relabeled  to  conform  with 
the  amendment. 

Six  comments  from  the  public  were 
received  on  the  Commission's  proposal: 
three  from  federal  probation  officers  in 
the  Southern  District  of  Florida,  one 
from  the  Washington  Legal  Foundation 
and  two  from  prisoners.  Two  of  the 
probation  officers  enthusiastically 
supported  the  proposal.  They  noted  that 
the  guideline  increase  will  act  as  a 
deterrent  to  very  large  scale  cocaine 
dealers  and  provide  more  appropriate 
sanctions  for  harmful,  extremely 


profitable  drug  offenses.  The  third 
probation  officer  neither  supported  nor 
criticized  the  proposal  but  wrote  to 
inform  the  Commission  that  because  the 
sentences  for  cocaine  offenses  in  the 
Southern  District  of  Florida  are 
relatively  short,  the  Commission's 
proposal  will  result  in  the  denial  of 
parole  to  most  prisoners  sentenced  in 
that  District.  The  Washington  Legal 
Foundation  wholeheartedly  endorsed 
the  proposal  noting  that  increased 
penalties  were  merited  because  cocaine 
offenses  had  a  corrupting  effect  on 
American  society  and  were  committed 
by  "the  most  sophisticated,  ambitious 
and  ruthless  of  criminal  offenders,"  The 
two  prisoners  opposed  the  proposal 
because,  in  their  view,  it  would  be 
unduly  expensive  to  incarcerate 
offenders  longer  and  would  have  no 
deterrent  effect.  Both  prisoners  also 
questioned  whether  the  increase  in  the 
guidelines  would  be  retroactively 
applied  to  prisoners  who  had  already 
been  given  initial  parole  hearings.  The 
increase  in  the  guidelines  will  be 
prospective  only;  it  will  apply  only  to 
prisoners  whose  initial  parole  hearings 
are  conducted  on  or  after  October  1. 
1984. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  28  (  IK  I'  i."  2 

Administrative  practice  and 
procedures.  Prisons.  Probation  and 
parole. 

Accordingly,  pursuant  to  18  U.S.C. 
420d(a)(l)  and  4204(a)(6).  the 
Commission  is  amending  28  CFR  2.20  by 
revising  section  921  of  Chapter  .Nine, 
Subchapter  C  of  the  Offense  Behavior 
Severity  Index  to  read  as  follows: 

PART  2  —  ' AMENDED! 

«!  2  20     Paroling  poiicv  guidelines: 
Statement  ot  gencai  policy. 

•         *         *         •         « 

U.S.  Parole  Commission  Offense  Behavior 
Severity  Index 


Chapter  Nine — Offenses  Involving  Illicit 
Drugs 


SUBCHAPTER 


921 


-COCAINE  OFFENSES 


Distribution  or  Possessiot.  With  Intent 
to  Distribute. 

(a)  If  extremely  large  scale  (e.g.,  involving 
15  kilograms  or  more  of  100%  purity,  or 
equivalent  amount),  grade  as  Category  Eight 
[except  as  noted  in  (c)  below): 

(b)  If  very  large  scale  (e.g.,  involving  5 
kilograms  but  less  than  15  kilograms  of  100% 


purity,  or  equivalent  amount),  grade  as 
Category  Seven  [except  as  noted  in  (c) 
below); 

(c)  Where  the  Commission  finds  that  the 
offender  had  only  a  peripheral  role,  grade 
conduct  under  (a)  or  (b)  as  Category  Six; 

(d)  If  large  scale  (e.g.,  involving  more  than  1 
kilogram  but  less  than  5  kilograms  of  100% 
purity,  or  equivalent  amount),  grade  as 
Category  Six  [except  as  noted  in  (e)  below): 

(e)  Where  the  Commission  finds  that  the 
offender  had  only  a  peripheral  role,  grade 
conduct  under  (d)  as  Category  Five: 

(f)  If  medium  scale  (e.g.,  involving  100 
grams-1  kilogram  of  100%  purity,  or 
equivalent  amount),  grade  as  Category  Five; 

(g)  If  small  scale  (e.g.,  involving  5-99  grams 
of  100%  purity,  or  equivalent  amount),  grade 
as  Category  Four; 

(h)  If  very  small  scale  (e.g.,  involving  1.0- 
4.9  grams  of  100%  purity,  or  equivalent 
amount),  grade  as  Category  Three: 

(i)  If  extremely  small  scale  (e.g.,  involving 
less  than  1  gram  of  100%  purity,  or  equivalent 
amount),  grade^as  Category  Two. 
•         •         *         •        • 

Dated:  August  14, 1984, 
Benjamin  F,  Baer, 
Chairman,  U.S.  Parole  Commission. 

|FR  Doc.  S4-2M12  Filed  »-ZS-«4:  8:45  »m| 
BILLINa  COM  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners:  Export 
Offenses 

AQENCv:  United  States  Parole 
Commission,  Justice. 

ACTIOS  Final  rule. 

summary:  On  March  5. 1984  at  49  VR 
8035  the  Parole  Commission  published  a 
proposed  addition  to  its  Paroling  Policy 
Guidelines,  28  CFR  2.20.  establishing 
offense  severities  for  export  offenses. 
This  addition  was  intended  to  make  the 
guidelines  more  comprehensive.  The 
only  comment  received  on  the  proposal 
was  an  endorsement  by  the  Chief  U.S. 
Probation  Officer  from  the  Northern 
District  of  Indiana.  The  Commission  is 
adopting  the  proposed  rule  as  a  final 
rule.  This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

EFFECTIVE  DATE:  October  1,  19W 

FOR  FURTHER  INFORMATION  CONTACT: 

J.i:-,> -^  Hfi  k   (.Hse  C  )pi'r<i!u)r,.i.  I'  S 
Parole  Commission,  S.'i'in  Kru'n(i!>h;p 
Blvd.,  Chevy  Chase.  Mdryl.ind  20H15, 
Telephone  (301)  492-5952. 
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List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

Arcordinglv.  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6),  the 
Commission  is  amending  28  CFR  2.20  by 
adding  sections  1042  and  1043  to 
Chapter  Ten,  Subchapter  E  of  the 
Offense  Behavior  Severity  Index  to  read 
as  fullows: 

PART  2— {AMENDED] 

§  2.20    Paroling  policy  guidelines; 
Statement  ol  general  policy. 
•         •         .         . 

U.S.  Parole  Commission  Offense  Behavior 
Severity  Index 


Chapter  Ten — Offenses  Involving  National 
Defense 


SUBCHAPTER  E— OTHER  NATIONAL 
DEFENSE  OFFENSES 

•  *  •  •  • 

1042  Violations  of  Export  Ailministmtion 
Act  (50  U.S.C.  2410) 

Cr.nde  conduct  involving  "nationHl  securing 
controls"  or  "nuclear  nonprolifi'ration 
controls"  as  Category  Six. 

1043  Vmlattons  of  the  Arms  Control  Act  (22 
use.  2278) 

(h)  Grade  conduct  in\olving  export  of 
sophisticated  weapon,'^'  (e.g.,  aircraft, 
helit.np'ers,  armored  vehicles,  or  "high 
technology"  items)  as  Category  Six. 

(bl  t;rade  Conduct  involving  export  of 
other  weapons  (e.g.,  rifles,  handguns, 
machine  guns,  or  hand  grenades)  as  if  a 
weapons/explosive  distribution  offense 
under  Offenses  Involving  Explosives  and 
Weapons  (Chapter  Eight). 
•  •  •  . 

Oil  ted:  August  18,  1984 
Benjamin  F.  Baer. 

Chairman.  U.S.  Parole  Commission 

[W.  ritv;   M-  ,::»31  Kiled  8- :»-84.  (145  ami 
8IUJNG  CODC  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners; 
Information  Considered;  Use  of 
Charges  Upon  Which  Prisoner  Was 
Found  Not  Guilty  After  Trial 

agency:  United  States  Parole 
Commission,  Justice. 
action:  Final  rule. 


summary:  The  Parole  Commission  is 
amending  its  rules  at  28  CFR  2,19, 
Information  Considered,  to  provide  a 
second  exception  to  its  general  policy 
stated  at  subsection  (c),  which  prohibits 
the  use  of  charges  upon  which  the 


prisoner  was  found  not  guilty  after  trial. 
The  exception  permits  the  use  of 
charges  on  which  the  prisoner  was 
found  not  guilty  due  to  his  mental 
condition.  The  Commission  is  also 
amending  subsection  (aj  of  the  rule  to 
clarify  that  the  policy  against  using 
counts  that  resulted  in  acquittals  applies 
to  both  parole  release  and  revocation 
proceedings. 

EFFECTIVE  DATE:  October  1, 1984, 
ADDRESS:  Rockne  Chickinell,  Attorney. 
Office  of  General  Counsel,  U.S.  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase.  Maryland  20815, 
Telephone  (301)  492-5960. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rockne  Chickinell.  Telephone  (301)  492- 
5960. 

SUPPLEMENTARY  INFORMATION:  On 

March  7, 1984,  the  Commission 
published  for  public  comment  a 
proposed  amendment  to  its  regulation  at 
28  CFR  2.19(c)  which  would  provide  an 
additional,  explicit  exception  to  its 
policy  against  using  charges  which 
resulted  in  acquittals.  (See  49  F"R  8446). 
The  proposed  exception  pertained  to 
cases  where  the  prisoner  had  been 
found  not  guilty  by  reason  of  his  mental 
condition.  No  public  comment  was 
sought  on  a  clarifying  amendment  to  the 
regulation  at  28  CFR  2.19(a). 

The  Commission  received  two  letters 
in  response  to  its  publication — one  from 
the  National  Association  of  Criminal 
Defense  Lawyers  (NACDL)  and  one 
from  the  Federal  Public  Defender  for  the 
District  of  New  Mexico.  The  .NACDL 
and  the  Federal  Defender  both 
expressed  the  view  that  the  proposed 
amendment  was  fundamentally  unfair  to 
persons  who  were  tried  in  court  and 
held  not  to  be  criminally  responsible  for 
their  actions  due  to  their  mental 
condition.  As  the  Commission  explained 
in  its  publication  of  the  proposed  rule, 
though  the  prisoner  may  not  be 
considered  culpable  of  a  criminal 
offense  due  to  the  factfinder's  verdict  of 
acquittal  by  reason  of  insanity  or  mental 
defect,  the  agency  may  still  properly 
find  that  the  prisoner's  acts  evidence  he 
is  a  threat  to  the  public  welfare  or  may. 
if  left  unpunished,  encourage  disrespect 
for  the  law.  See  18  U.S.C.  4206(a).  The 
Commission  believes  its  amendment  is 
consistent  with  these  statutory  criteria 
for  release. 

The  NACDL  also  raised  the  issue  of 
whether  the  Commission  would  invoke 
the  exception  where  the  defense  of 
diminished  capacity  was  proferred  and 
the  fact-finder  issued  a  general  verdict 
of  acquittal.  In  using  the  amended  rule. 
the  Commission  does  not  intend  to  "look 
behind"  a  judge  or  jury's  general  verdict 


of  acquittal  and  determine  whether  the 
decisionmaker's  judgment  was 
influenced  by  the  defendant's  mental 
condition  at  the  time  of  the  offense.  The 
Commission  intends  to  use  the 
exception  and  consider  the  prisoners 
acts  in  its  own  determinations  where  the 
ludge  or  jury  specifically  indicates  in  its 
verdict  or  findings  that  the  prisoner  was 
acquitted  only  because  of  his  "insanity" 
or  defective  mental  condition. 

This  rule  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole 

Accordingly,  pursuant  to  the 
pro\isions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  the  Commission  is  amending 
28  CFR  Part  2  by  revising  the 
introductory  text  of  paragraph  (a),  the 
last  sentence  of  the  introductory  text  of 
paragraph  (c)  and  adding  paragraphs 
(c)(1)  and  (c)(2)  to  read  as  follows: 

§  2.19    Information  considered. 

(a)  In  making  a  parole  or  reparole 
determination  the  Commission  shall 
consider,  if  available  and  relevant: 
•         •         »         •         • 

(c)  '  "  ■  However,  the  Commission 
shall  not  consider  in  any  determination, 
charges  upon  which  a  prisoner  was 
found  not  guilty  after  trial  unless: 

(1)  Reliable  evidence  is  presented  that 
was  not  introduced  at  trial  (e.g.,  a 
subsequent  admission  or  other  clear 
indication  of  guilt);  or 

(2)  The  prisoner  was  found  not  guilty 
by  reason  of  his  mental  condition. 

Dated:  August  14.  1984, 
Benjamin  F.  Baer, 
Chairman,  U.S.  Parole  Commission. 

^"K  DfKT.   84-22927  Filed  B-2»-S4:  8  45  am] 
BILUNG  COOC  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners; 
National  Appeals  Board 

agency:  United  States  Parole 
Commission,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  On  October  10, 1979  at  44  FR 
58587  and  again  on  January  28,  1980  at 
45  FR  6379  the  Parole  Commission 
published  an  interim  rule  with  request 
for  comment  at  28  CFR  2.26(a)  that 
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required  an  additional  vote  when  an 
action  of  the  .National  .Appeals  Board 
resulted  in  a  decision  beiow  the 
guidelines.  No  public  comment  has  been 
received  on  the  interim  rule;  therefore 
the  Commission  is  adopting  it  as  finai 
I  his  rule  has  been  functionins  well 
since  1979  and  h.is  assisted  the 
Commission  m  ensunn^  that  decisions 
bt'  ow  the  guidelines  are  a  valid 
ev;.:>ss   m  of  the  Commissions  general 
p  1.  -  :n>j  practice. 

EFFECTIVE  DATE:  .-\ugUSt  29,  1984. 

FOR  FURTMtR  INFOIMMATION  COMTACT: 

Totjy  SldwsKV    L' S   F-i.-n.f  (.;:i.'::::i.-iSion, 
Office  of  the  General  Counsel.  5550 
Friendship  Elvd  .  Chevy  Chase, 
.Mdr>  land  20815,  Telephone  (301)  492- 
5959. 

This  rule  will  not  have  a  significant 
eLonomic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
.Art. 

SUPPIXMENTARV  INFORMATIOM: 

Ust  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners.  Probation  and 
parole. 

Accordingly,  pursuant  to  the 
provisions  of  18  U  S  C.  420.3(a)(1)  and 
4204(a)(6),  28  CPTi  Part  2  is  amended  by 
revising  §  2.26(a)  to  read  as  follows: 

§  2.26     Appe«i  to  National  Appeals  Board 

(a)  Within  30  days  of  entry  of  a 
Regional  Commissioner's  decision  under 
5  2  25.  a  prisoner  or  parolee  may  appeal 
to  the  National  Appeals  Board  on  a  form 
provided  for  *hat  purpose  However,  any 
matter  not  raised  on  a  regional  level 
appeal  may  not  be  raised  on  appeal  to 
the  National  .Appedis  Board  The 
National  Appeals  Ekjard  may   upon  the 
concurrence  of  two  members,  affirm, 
modify,  or  reverse  the  decision,  or  order 
a  rehearing,  except  that  a  modification 
or  reversal  resulting  in  a  decision  below 
the  guidelines  shall  require  the 
concurrence  of  three  members.  Split 
decisions  requiring  additional  votes 
shall  be  referred  to  the  Chairman;  and,  if 
necessary,  to  other  Regional 
Commissioners  on  a  rotating  basis  as 
established  by  the  Chairman. 

•  •  •  •  • 

Dated:  August  14.  1984. 
Benjamin  F  Ba«r, 

C^'j.rmcn.  i' S  Parole  Commission. 

(FH  Doc  M-22B30  PlM  »-28-M  «:4S  •m| 
BIUJMO  COOC  4414-01-M 


28  CFR  Part  2 


Paroling,  Recommitting  and 
Supervising  Federal  Prisoners; 
Presumptive  Release  Dates 

agency:  United  States  Faroie 
Commission.  Justice. 
action:  Final  rule. 


summary:  The  Parole  Commission  is 
amenoing  to  its  rules  at  28  CFR  2.12, 
inidal  Hearings:  Setting  Presumptive 
Release  Dates,  providing  that  following 
an  initial  hearing  a  presumptive  release 
date  can  be  set  within  fifteen  years  of 
the  hearing.  This  amendment  is 
designed  to  give  prisoners  serving  long 
sentences  for  serious  offenses  earlier 
notice  of  the  amount  of  prison  time  the 
Commission  determines  they  must 
serve,  absent  significant  changes  in 
circumstances. 
EFFECTIVE  DATE:  October  1,  1984 


FOR  FURTHER  INFORMATION  CONTACT: 

}'►■:.•:  !  {.  '.'-.■...i]..  l}..-e(  '.jr  of  Research  and 
F*rogram  Devt^   ^j.^tu  :;t   I   S  Parole 
Commission,  5jixJ  Friendship  Blvd., 
Chevy  Chase,  Maryland  20815, 
Telephone  '3011 492-5980 

SUPPLEMENTARY  INFORMATION:  On  lune 

1, 1984  at  49  FR  22834  the  Commission 
published  a  proposed  rule  with  request 
for  comment  which  would  allow  a 
presumptive  release  date  to  be  set 
within  fifteen  years  of  an  initial  hearing. 
Currently,  following  an  initial  hennng 
the  Commission  sets  (1)  an  effective 
parole  date  or  (2)  a  presumptive  release 
date  within  ten  years  of  the  hearing  or 
(3)  continues  the  prisoner  to  a  ten  year 
reconsideration  hearing  The 
Commission's  amendment  to  its  rules  at 
28  CFR  2  12  provides  for  the  setting  of 
presumptive  parole  dates  within  fifteen 
years  of  the  hearing  or  if  a  presumptive 
parole  date  is  not  found  warranted 
within  fifteen  years  of  the  hearing,  a 
fifteen  year  reconsideration  hearing. 

Only  two  comments  were  received  on 
the  proposal,  both  from  federal 
prisoners.  One  prisoner  suggested  that 
the  proposal  was  politically  motivated 
and  that  it  would  be  counter  productive 
and  result  in  violence  and  escapes 
because  it  would  remove  a  prisoner's 
hope  of  early  release.  The  other  prisoner 
who  commented  suggested  that  the 
Commission  should  give  "realistic" 
parole  dates  that  prisoners  can  strive  to 
keep  by  good  prison  conduct  The 
Commission's  amendment  is  intended  to 
provide  realistic  information  to 
prisoners  For  prisoners  serving  long 
sentences  who  can  be  paroled  within  15 
years  the  amendment  will  give  earlier 
notice  of  their  expected  release  dates. 


For  prisoners  v%ho  do  not  merit  parole 
within  15  years  no  false  hope  will  be 
held  out. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

Implementation:  This  procedure  will 
be  applied  to  all  initial  heanngs  on  or 
after  October  1,  1984  Prisoners 
previously  given  ten  year 
reconsideration  decisions  will  be 
brought  under  the  revised  procedure  at 
the  time  of  the  next  scheduled  statutory 
interim  hearing  and  that  hearing  will  be 
treated  as  if  an  initial  for  this  purpose. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Prisoners.  Probation  and 
parole. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  the  Commission  is  amending 
28  CFR  Part  2. 

28  CFR  2.12(b)  is  revised  to  read  as 
follows- 

§2.12     Initial  healings:  setting  presumptive 
release  dates. 

*  •  •  t  t 

(b)  Following  initial  hearing,  the 
Commission  shall  (1)  set  a  presumptive 
release  date  (either  by  parole  or  by 
mandatory  release)  within  fifteen  years 
of  the  hearing;  (2)  set  an  effective  date 
of  parole;  or  (3)  continue  the  prisoner  to 
a  fifteen  year  reconsideration  hearing 
pursuant  to  §  2.14(c). 

•  •         •         •         * 

The  following  conforming 
amendments  are  also  adopted  as  final 
rules: 

$2.14    [Amended] 

28  CFR  2.14  :s  amended  by 
substituting  "fifteen  year 
reconsideration  hearing"  at  each  place 
that  "ten  year  reconsideration  hearing" 
now  appears. 

§2.25    (Amended] 

28  CFR  2  25  is  amended  by 
substituting  'fifteen-year 
reconsideration  hearing  "  where  "ten- 
year  reconsideration  hearing"  now 
appears. 

Dated:  August  14.  1984. 
Benjamin  F.  Bear. 

Chairman,  t'5  Parole  Commission. 
|FTt  Doc  M-ZZajfl  Piled  S-ZS-a*:  t:«5  ami 
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28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners; 
Revocation  Hearings  for  Prisoners 
Serving  New  State  or  Local  Sentences 

agency:  United  States  Parole 
Commission.  Justice. 
action:  Final  rule. 


summary:  The  Parole  Commission  is 
amending  its  rules  at  28  CFR  2.47, 
Warrant  Placed  As  a  Detainer  and 
Di.spositional  Review,  to  provide  that 
revocation  hearings  be  conducted  for 
prisoners  serving  new  state  or  local 
sentences  after  completion  of  the  period 
in  confinement  required  by  the  minimum 
of  the  applicable  guideline  range  but  not 
less  than  24  months.  This  amendment  is 
designed  as  part  of  an  effort  to  meet 
budgetary  limitations. 
EFFECnve  DATE  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Hoffman.  Director  of  Research  and 
Program  Development,  U.S.  Parole 
Commission,  5550  Friendship  Blvd.. 
Chevy  Chase.  Maryland  20815. 
Telephone  (301)  492-5980. 

SUPPlf  MENTARY  INFORMATION:  Prior  to 
July  1980  the  Parole  Commission's 
customary  procedure  for  parole 
violators  with  new  terms  of 
incarceration  was  to  conduct  a 
revocation  hearing  only  upon  the 
completion  of  the  confinement  portion  of 
the  new  sentence.  This  policy  fully  met 
the  constitutional  requirements  set  forth 
in  Moody  v.  Daggett.  429  U.S.  78  (1976). 
In  July  1980.  the  Commission  instituted  a 
policy  of  conducting  revocation  hearings 
for  parole  violators  with  a  new  term  of 
incarceration  prior  to  release  on  the  new 
sentence.  Prisoners  serving  new 
sentences  in  Federal  institutions  were 
given  revocation  hearings  within  120 
days  of  notification  of  the  placement  of 
a  detainer  and  prisoners  serving  new 
state  sentences  in  state  or  local 
institutions  were  given  revocation 
hearings  after  service  of  18  months  on 
the  new  sentence  or  upon  return  to 
Federal  custody,  whichever  came  first. 
This  policy  was  intended  to  provide  the 
prisoner  with  eariier  notice  of  the 
amount  of  prison  time  the  Commission 
would  require  on  the  sentence(8)  under 
its  jurisdiction  and  avoid  return  to 
federal  custody  when  a  prisoner  serving 
a  new  state  sentence  had  already  served 
an  appropriate  time  in  custody  for  the 
violation  behavior.  In  July  1981.  the 
Commission  modified  this  policy  by 
providing  that  prisoners  serving  new 
state  sentences  in  state  or  local 
institutions  would  be  given  a  hearing 


afier  service  of  24  months  on  the  new 
sentence  or  upon  return  to  Federal 
custody  whichever  came  first.  This 
change  was  found  necessary  to  reduce 
costs. 

The  relative  costs  of  conducting 
hearings  in  state  and  local  institutions 
has  steadily  risen.  In  the  past  the 
Commission  received  substantial 
assistance  in  conducting  these  hearings 
from  the  U.S.  Probation  Ser\'ice. 
However,  with  the  increase  of  the 
Probation  Service's  other  duties  and  the 
procedural  complexity  these  cases  have 
presented,  the  Commission  finds  that 
Commission  hearing  examiners  must 
conduct  more  of  these  hearings  with 
corresponding  increases  in  costs  to  the 
Commission.  Thus,  the  Commission 
again  reviewed  the  procedures  for 
conducting  such  hearings. 

On  December  23, 1983  at  48  FR  56801 
the  Commission  published  a  proposed 
rule  with  request  for  comment  amending 
the  procedure  for  conducting  such 
hearings  as  follows:  Revocation 
hearings  for  prisoners  serving  new  state 
sentences  will  be  conducted  after  the 
prisoner  has  served  the  period  in 
confinement  required  by  the  minimum  of 
the  applicable  guideline  range  as 
tentatively  assessed  at  the  dispositional 
review  (the  dispositional  review  is 
conducted  within  180  days  of  the 
notification  of  the  detainer)  but  not  less 
than  24  months,  unless  the  prisoner  is 
eariier  returned  to  Federal  custody. 
Since,  as  might  be  expected,  few 
parole  violators  with  serious  criminal 
conduct  are  paroled  below  their 
guidelines  (1  out  of  213  in  fiscal  1982), 
conducting  the  hearing  after  the  prisoner 
has  served  the  minimum  time  required 
by  the  guidelines  would  in  large 
measure  preserve  the  benefits  of  the 
current  procedure  by  avoiding  the  retu.Ti 
to  federal  custody  of  prisoners  who 
have  already  served  an  appropriate  time 
in  custody  for  the  violation  behavior. 

Three  comments  from  the  public  were 
received  on  the  proposal,  two  from 
Federal  Public  Defenders  and  one  from 
a  U.S.  Probation  Officer.  Both  Public 
Defenders  opposed  the  amendment 
charging  that  it  would  increase 
uncertainty  to  parolees  serving  new 
state  sentence  without  a  real  reduction 
in  cost  to  the  government.  The  Probation 
Officer  urged  that  to  increase  the 
community's  perception  of  fair  treatment 
of  offenders  and  to  discourage  eariy 
release  of  prisoners  by  state  and  local 
authorities  that  the  Commission  return 
to  its  pre-July  1980  policy  of  conducting 
revocation  hearing  only  upon 
completion  of  the  new  sentence. 


The  Commission  believes  that  the 
new  rule  strikes  a  balance  between  the 
need  to  provide  prisoners  a  degree  of 
certainty  concerning  their  parole  dates 
and  the  need  to  reduce  costs  and  has 
voted  to  make  the  proposed  rule  final. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulator^'  Flexibility 
Act. 

Implementation:  This  amendment  will 
apply  to  all  dispositional  revocation 
hearings  resulting  from  dispositional 
record  reviews  conducted  on  or  after 
October  1,  1984.  Dispositional 
revocation  hearings  previousK 
scheduled  will  be  conducted  as 
scheduled. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6).  the  Commission  is  amending 
28  CFR  Part  2  by  revising  §  2.47(b)(l)(i) 
to  read  as  follows: 

§  2.47    Warrant  placed  as  a  detainer  and 
dispositional  review. 


(b)  *  *  * 

(1)  •  •  • 

(i)  If  the  prisoner  is  serving  a  state  or 
local  sentence,  order  that  a  revocation 
hearing  be  scheduled — 

(A)  Upon  return  to  a  federal 
institution  or 

(B)  Upon  completion  of  the  period  in 
confinement  required  by  the  minimum  of 
the  applicable  guideline  range  as 
tentatively  assessed,  but  not  less  than 
twenty-four  months,  whichever  (A)  or 
(B)  comes  first. 

However,  a  hearing  under  this 
subsection  will  not  be  scheduled  for  a 
prisoner  in  state  or  local  custody  serving 
a  new  term  for  life  without  possibility  of 
parole,  or  sentenced  to  death,  or  who  is 
incarcerated  outside  the  United  States. 


DHted:  August  14, 1984. 

Benjamin  F.  Baer. 

Chairman.  U.S.  Parole  Commission 

|rei>(.,    94-23)29  Filed  e-28-84.  8:46  ami 
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DEPARTMCMT  OF  THE  INTERIOR 

Offtc*  of  Surface  Mining  Reclamation 
and  Enfofcament 

30  CFR  Part  944 

Approval  of  Amendments  to  ttw  Utah 
Permanent  Program  Under  tt>e  Surface 
Mining  Control  and  Reciamation  Act  of 

1977 

AQEMCy:  Office  of  Surface  Minins 

Rer.ldmd'iiin  drid  Enforcement  (OSM). 

Intenur 

actiom:  Kiridi  rule. 


summary:  The  Secretary  condjlionally 

appnnpci  'he  !'',ih  pei-^-nanent  program 
under  the  Surfdi  e  Mining  Control  and 
Ref  Idnidtion  .^.■t  ISMCRA  or  the  .-Vet) 
!4«  F"R  5fl99-5?15|  on  fdnuary  21.  1981. 
Un  Apnl  30   mH4  (49  VR  18315).  OSM 
announced  receipt  of  proposed 
amendments  to  the  T'dh  program 
submitted  by  the  State  for  the  Director's 
dpproval.  The  amendments  pertained  to 
water  quahty  and  effluent  limitations, 
inspections,  notices  of  violations,  and 
suspension  or  revocation  of  permits. 
This  notice  annount  es  the  Uirei  tor's 
approval  of  these  amendments,  with  the 
exception  of  the  proposed  program 
modifications  pertaining  lo  the 
suspension  or  revocation  of  permits. 

EFFECTIVE  DATE:  Au«USt  29,  1984 
FO«  FURTHER  INFORMATION  CONTACT: 

.-\-th.ir  .-Xhris,  ( )::;  »■    :  ^  .  '..  <■  .Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior.  South 
Huilding.  1951  Constitution  Ave..  NW., 
Washington.  DC.  20240;  Telephone; 

SUPPlfMENTARV  INFORMATION:  On 

January  21,  19«1.  the  Secretary  of  the 
Interior  conditionally  approved  the  Utah 
pro^^ram  under  SVICR^^  for  the 
regulation  of  surface  coal  mining 
operations  m  'he  State  (46  FR  5899- 
5915], 

Information  pertinent  lo  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary  s  findinxs.  the 
disposition  of  comments  and  a  detailed 
explanation  (jf  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21,  1981  Federal 
Register  (4t)  re  5^99-5915). 

On  Februarv  6.  1984,  the  Utah  Division 
of  Oil.  Gas  and  .Mining  (DOGM) 
submitted  proposed  program 
arnendmen's  for  OSM's  approval. 
pertaining  to  water  quality  standards 
and  effluent  limitations,  and  inspection 
and  enforcement  requirements. 

On  Apnl  30.  1984.  OSM  announced 
receipt  of  these  amendments  and 
scheduled  a  public  hearing  and 


comment  period  on  the  proposed 
modificiifions  (49  VR  18315). 

The  public  heanng  was  not  held  as  no 
one  expressed  an  interest  in  presenting 

testimony   The  public  comment  period 
closed  May  30.  1984.  No  written 
(  omnients  were  submitted  to  OSM  on 
'he  proposed  amendments  during  the 
nmment  period. 

On  |une  29,  1984.  OSM  advised  Itah 
by  letter  that  the  proposed  provisions 
satisfied  the  criteria  for  approval  of 
State  program  amendments  set  forth 
under  30  CVV.  -32,15  and  732.17  with 
certain  exceptions  in  section  UMC/'SMC 
843.13  of  the  proposed  regulations.  This 
section  pertains  to  the  suspension  or 
revocation  of  permits  (St.'e  Utah 
Administrative  Rec  ord  No  335] 

OSM  informed  the  Slate  that  it  was 
prepared  to  delay  its  final  nilemaking  on 
the  amendments  for  one  mimth  to  allow 
the  State  an  opportunity  to  submit  draft 
proposed  rule  changes  or  other  evidence 
that  the  State  amendments  are 
consistent  with  the  Federal  standards 

Utah  did  not  subm.it  to  OSM  any 
additional  materials  to  address  the 
deficiencies  identified  hv  OSM  m  the 
State's  proposed  amendments  during  the 
one  month  peruxl  granted  for  this 
purpose  Therefore.  OSM  is  proceeding 
with  the  publication  of  this  final  rule  to 
announce  the  Director  s  deciswrn  on  the 
amendments  as  submitted  to  OS.M  on 
February  6,  1984  In  accordance  wi'h 
SMCRA  and  30  C¥V.  ^-32  r  and  732  l.S. 
the  following  are  the  Dire(  tor  s  detailed 
findings  on  each  of  the  provisions 
submitted  by  the  State. 

1  I  MC  816.42  MydroluKK  Balance: 
Water  Quality  and  Effluent  Limitations 

Under  this  sec!i*.'P  I'ah  deleted 
subsection  (a)(7)  and  added  a  new 
subsection  (b)  which  estdfiiishes  the 
water  quality  standards  and  effluent 
limitations  for  discharges  of  water  from 
areas  disturbed  by  surface  mining 
activities.  The  language  of  UMC 
816.42(b)  IS  virtually  the  same  as  the 
language  of  the  Federal  regulations  at  30 
CFR  816.42(b).  The  Dire,  tor  finds  section 
UMC  816.42,  as  revised  i. (insistent  with 
the  Federal  standards  -ind  therefore,  he 
approves  the  proposed  inodificatiuns  to 
this  section. 

2  1  \\C  81"  42  Hvdrology  Balance 
VNdter  Quahty  and  Effluent  Limitations 

1  rider  this  section  Utah  deleted 
subsection  (a)(7)  and  added  a  new 
subsection  (b)  which  establishes  the 
water  quality  standards  and  effluent 
limitations  for  disc  harges  of  water  from 
areas  disturbed  by  underground  mining 
activities.  The  langu-i^i*'  if  p.ir.igraph  (b) 
is  virtually  the  same  aa  '.r.v  .diiguage  of 
the  Federal  regulation  at  30  CFR 


816.42(b)  The  Director  finds  section 
I'MC  81"  42.  as  revised  consistent  with 
the  Federal  standards  and,  therefore,  he 
approves  the  proposed  modifications  to 

this  section 

3  L'MC  840.11  Inspections  by  Slate 
Division  of  Oil,  Gas  and  Mining 
(underground  mining  activities) 

Utah  deleted  in  its  entirety  UMC 
rt40  11  as  previously  adopted  by  the 
Board  of  Oil.  Gas  and  Mining  and 
proposed  new  language  for  this  section 
which  sets  forth  the  inspection 
requirements  for  underground  mining 
activities.  The  language  of  the  revised 
section  is  virtudlly  identical  to  the 
Language  of  Federal  regulations  at  30 
CFK  H40  11   Therefore,  the  Director  finds 
the  proposed  amended  section 
consistent  with  the  Federal  Act  and 
regulations  and.  he  approves  it. 

4  SMC  840.11  Inspections  by  State 
Division  of  Oil,  Gas  and  Mining  (surface 
mining  activities) 

I'tdh  deleted  in  its  entirety  SMC 
H40  11  as  previously  adopted  by  the 
Hodrd  ..)f  Oil,  (ids  and  Mining  and 
proposed  new  language  for  this  section, 
which  sets  fiirth  the  inspection 
requirements  for  surface  mining 
activities.  The  language  of  the  revised 
section  is  virtually  identical  to  the 
language  of  the  Federal  regulations  at  30 
CFR  840.11.  Therefore,  the  Director  finds 
the  proposed  amended  section 
consistent  with  the  Federal  Act  and 
regulations  and,  he  approves  it 

5  SMC/UMC  843.12  Notices  of  Violation 

Utah  deleted  the  language  of  this 
section  previously  adopted  by  the  Board 
of  Oil,  Gas  and  Mining  and  proposed  the 
new  language  submitted  to  OSM 

The  revised  section  establishes 
requirements  which  are  virtually 
identical  to  the  requirements  of  the 
Federal  regulations  at  30  CFR  843  12 
with  respect  to  the  issuance  of  notices  of 
violation.  Therefore,  the  Director  finds 
the  revised  provisions  to  be  consistent 
with  the  Federal  Act  and  regulations 
and  he  approves  the  proposed 
modifications  to  this  section. 

6  I'MC/SMC  843.13  Suspension  or 
Revocation  of  Permits 

Section  H43  13  as  previously  adopted 
by  Utah  s  Board  was  deleted  and  new 
language  adopted  for  thus  section.  The 
Director  finds  the  proposed  Utah 
regulations  do  not  meet  the  standard  foi 
approval  of  enfiircement  provisions  set 
forth  at  section  521ldl  of  the  Act.  The 
Act  requires  that  enforcement 
provisions  shall,  at  a  minimum, 
incorporate  sanctions  no  less  stringent 
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than  those  set  forth  in  section  521(d)  of 
the  Act  and  shall  contain  the  same  or 
simildr  pmcedural  requirements  relating 
thereto 

L'tah  s  proposed  re%ised  regulations  at 
UMC/SMC  843.13  do  not  meet  this 
standard  in  the  following  respects: 

(a I  UMC/SMC B43.13la}l2)(iv)  and 
('MC/S\fC.13fol(ll.  Utah's  proposed 
amended  rules  provide  that  the 
determination  that  a  pattern  of 
violations  exists  shall  be  made  by  both 
the  Director  and  the  Board.  Proposed 
rule  L'MC/SMC843.13(a)(2)(iv)  provides 
that    lijf  the  Director  determines  a 
pattern  of  violations  exists  or  existed 
and  that  each  violation  was  caused  bv 
the  permittee  willfully  or  through 
unwarranted  failure  to  comply,  he  ur  she 
shall  recommend  that  the  Board  issue  an 
order  to  show  cause  as  provided  in 
paragraph  (a)(1)  of  this  section." 

Proposed  section  UMC/SMC 
843.13(a)(1)  provides  that  the  Board  shall 
make  a  determination  that  a  pattern 
does  or  does  not  exist  and  then  issue  a 
show  cause  order  to  the  permittee  if  a 
pattern  is  found. 

The  Federal  rules  at  30  CFR  843.13(aj 
(1)  and  (3)  provide  that  only  one  party, 
the  Director  of  OGM.  shall  make  the  " 
determination  that  a  pattern  of 
violations  does  or  does  not  exist.  Upon 
finding  that  a  pattern  does  exist,  the 
Director  issues  to  the  permittee  an  ordeir 
to  show  cause  why  his  or  her  permit  and 
right  to  mine  should  not  be  suspended  or 
revoked. 

Utah's  proposed  two-tier  system 
whereby  the  Director  makes  a 
determination  and  then  the  Board  makes 
such  a  findmg  is  not  consistent  with  the 
Federal  rules.  To  incorporate  procedural 
requirements  the  same  as  or  similar  to 
the  Federal  provisions.  Utah's  rules  must 
specify  that  either  the  Director  or  the 
Board,  but  not  both,  shall  make  the 
determination  that  a  pattern  of 
violations  exists  and  shall  issue  an 
order  to  show  cause  to  the  permittee  if  a 
pattern  is  found. 

(bj  UMC/SMC  843. 13  (b)  and  fc). 
Utah's  proposed  rules  provide  that  if  the 
permittee  requests  a  hearing,  the  hearing 
shall  be  held  before  the  Board  or  an 
adm.inist'-ative  hearing  officer  and  the 
Board  shall  make  a  final  decision  on  the 
case. 

Under  the  Federal  rules,  a  he.iring  on 
an  appeal  is  not  held  before  the 
Director,  who  is  responsible  for  making 
the  initial  determination  that  a  pattern 
exists,  but  before  the  Office  of  Hearing 
and  .Appeal  (OHA).  The  OHA  makes  the 
final  decision  on  an  appeal  case  and.  if 
appropriate,  issues  an  order. 
To  incorporate  pmcedural 
requirements  the  same  as  or  similar  to 
those  contained  in  the  Fedora!  rules  at 


30  CFR  843.13  (b)  and  (c).  Utah's 
regulations  must  stipulate  that  an  appeal 
hearing  shall  be  conducted  before  a 
person  or  body  other  than  the  person  or 
body  that  made  the  initial 
determination. 

If  the  Director  makes  the  initial 
determination,  then  the  Board  could 
conduct  the  appeal  hearing  and  make 
the  final  decision  on  the  case.  If  the 
Board  makes  the  initial  determination, 
then  some  other  body  would  be  required 
to  conduct  a  hearing  on  an  appeal  and 
make  a  final  decision  on  the  case, 
(c)  UMC/SMC  843  13lbl.  Utah's 
proposed  rules  provide  that  a  hearing  on 
an  appeal  mav  be  conducted,  at  the 
Boa'li's  npiion,  before  an  administrative 
hear.ng  oifii:er  who  may  be  legally 
trained.  To  incorporate  procedural 
requirements  which  are  the  same  as  or 
similar  to  those  set  forth  in  the  Federal 
regulations,  U;ah's  rules  should  specify 
that  administrative  hearing  officers 
should  have  the  minimum  qualifications 
for  hearing  officers  established  under 
Utah  law. 

( d j  ^ rMC/SMC 843. 13  (u)(2).  (aj(3) and 
lal(4).  Utah's  proposed  regulations 
stipulate  that  the  determination  that  a 
pattern  of  violations  exists  shall  be 
based  upon  the  permittee's  performance 
during  a  given  number  of  inspections  of 
the  permit  area  within  a  calendar  year. 

The  Federal  rules  at  30  CFR  843.13 
provide  that  the  determination  shall  be 
based  upon  a  review  of  a  permittee's 
performance  during  a  given  number  of 
inspections  dunng  any  12-nwnth  period. 

To  incorporate  sanctions  no  less 
stringent  than  those  established  in  the 
Federal  rules  and  procedural 
requirements  which  are  the  same  as  or 
similar  to  the  Federal  requirements. 
Utah  must  base  its  determination  on  the 
results  of  a  given  num,ber  of  inspections 
conducted  during  a  12-month  penod 
rather  than  during  a  calendar  year. 
Under  Utah's  proposal,  the  period  of 
consideration  of  an  operator  s 
performance  usually  would  be  much  less 
than  twelve  months. 

(e)  CMC  S.MC843.13lall4j.  Utah's 
proposed  rules  specify  that  in 
determining  whether  or  not  a  pattern 
exists  the  Director  shall  consider  only 
violations  cited  as  a  result  of  State 
inspections  carried  out — 

(A)  Dunng  enforcement  of  a  State 
program  or  a  Federal  lands  program;  or 

(B)  During  the  interim  program  and 
before  the  State  program-  was  approved 
pursuant  to  section  502  or  504  of  the  Act. 

To  incorporate  sanctions  no  less 
stringent  than  those  set  forth  in  the  Act 
at  section  321(a)(4)  and  the  Federal  rules 
at  30  CFR  843.13  and  the  same  or  similar 
procedural  requirements  relating 
thereto,  Utah's  program  must  stipulate 


that  all  violations  of  the  State  program 
requirements  cited  during  any 
inspection  be  considered  by  the  person 
or  body  making  the  determination  that  a 
pattern  of  violations  does  or  does  not 
exist. 

(f)  UMC/SMC  843.1 3[d/.  Section 
UMC/SMC  843.13(d)  of  Utah's  proposed 
regulations  provides  that  the  Director 

may"  review  the  permittee  s  history  of 
violations  to  determine  whether  a 
pattern  of  violations  exists  when  the 
permittee  fails  to  abate  a  violation 
contained  in  a  notice  of  violation  or 
cessation  order.  The  Federal  regulations 
at  30  CF'R  843.13(d)  do  not  allow  the 
Director  any  discretion  with  respect  to 
the  review  of  a  permittees  history  of 
violations  when  a  permittee  fails  to 
abate  a  violation  contained  in  a  notice 
or  order  within  the  abatement  period 
set.  Jhe  Federal  provision  stipulates 
that  the  Director  "shall "  conduct  such  a 
review. 

To  incorporate  procedural 
requirements  which  are  the  same  as  or 
similar  to  the  Federal  requirements. 
Utah's  rules  must  make  the  review 
requirement  mandatory  rather  than 
discretionary. 

Because  of  the  deficiencies  identified 
above  the  Director  disapproves  revised 
section  U.MC/SMC  843  13  of  Utah's 
regulations  submitted  to  OS.M  tiy  the 
State  on  February  6. 1984. 

Until  such  time  as  Utah  reenacts  the 
regulations  under  UMC/SMC  843.12 
previously  in  effect  and  approved  by  the 
Secretan,'  or  until  Utah  adopts  and  OS.M 
approves  alternative  regulations  under 
this  section,  OS.M  expects  the  State  to 
enforce  the  requirements  under  UMC/  - 
SMC  843.13  which  were  in  effect  at  the 
time  of  the  Secretary's  approval  of  the 
Utah  program  on  January  21,  1981. 

Director's  Decision 

Accordingly,  the  Director  hereby 
approves  the  modifications  to  the 
following  sections  of  the  Utah 
regulations  submitted  to  OSM  by  Utah 
on  February  6, 1984 

UMC  816'.42  and  UMC  817.42, 
Hydrology  Balance:  Water  Quality  and 
Effluent  Limitations.  UMC/SMC  840.11 
Inspections  by  State  Division  of  Oil.  Gas 
and  Mining.  UMC/SMC  843.12  Notice  of 
Violation. 

The  Director  disapproves  the  changes 
to  Secfion  UMC/SMC  843.13  submitted 
to  OS.M  by  Utah  on  February  6, 1984. 
Pursuant  to  30  CFR  732.17(h)(7),  the 
State  must  withm  30  days  after 
publication  of  the  Director's  disapproval 
of  these  changes  to  Section  UMC/SMC 
843.13,  resubmit  a  revised  amendment 
request  for  consideration  by  the 
Director. 
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Additional  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Compliance  With  the  Regulatory 
Flexibility  Act 

The  Secretary  hereby  determines  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  U.S.C.  601  et 
seq.].  This  rule  will  not  impose  any  new 
requirements:  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Compliance  With  Executive  Order 
No.  12291 

On  August  2a  1981.  the  Office  of 
Management  and  Budget  (0MB)  granted 
the  Office  of  Surface  Mining  exemption 
from  sections  3.  4,  6.  and  8  of  Executive 
Order  12291  for  all  actions  taken  to 
approve,  or  conditionally  approve.  State 
regulatory  program,  actions,  or 
amendments.  Therefore,  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB  is  not  needed  for  this  program 
amendment. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Part  944  is 
amended  as  set  forth  herein. 

n  )'.>H    A'lsust  23.  19&4. 

John  D   VVditI, 

Director.  Office  of  Surface  Mining. 

Authority:  Sec.  503,  Pub.  L.  95-87  (30  U5.C 

1253).  unless  otherwise  noted. 

PART  944— UTAH 

Part  944  of  Title  30  is  amended  as 
follows: 

Section  944.15  is  amended  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

^  944.15     Approval  o*  amenomenrs  'o  Sla'e 
regulatory  program 


(e)  The  following  amendments  are 
approved  effective  August  29, 1984. 

(1)  Modifications  to  Utah  regulations, 
section  UMC  816.42  and  UMC  817.42. 
adopted  August  26, 1983. 

(2)  Modifications  to  Utah  regulations 
section  UMC  840.11  and  SMC  840.11 
adopted  October  27. 1983. 

(3)  Modifications  to  Utah  regulations, 
section  SMC/UMC  843.12  adopted 
January  27. 1984. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGFN^Y 

44  CFR  Part  o' 

National  Ficod  insurance  Program. 
Final  FlocMJ  Elevation  Determindtions. 
Ca!i*orn,a,  e!  al 

agency:  Federal  Emergency 
v  ment  Agency. 

action;  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
Flood  Insuidn^-e  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
in<;nprfinn  indicated  on  the  table  below. 
addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

u;    li:.  a:  K.  S\.:a1.\.  LJiiet.  K-sk  studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington.  DC. 
ZOl-'Z.  (202)  287-0230 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 


each  community  listed.  Proposed  base 
Hood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Fedoral  Register  for  * 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flool  plain  management  in  flood-prone 
areas  in  accordance  with  44  CF'R  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Federal  Insurance 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  for  reasons  set  out  in  the 
proposed  rule  that  the  final  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  this  rule 
is  not  a  major  rule  under  te.-ms  of 
Executive  Order  1229.  so  no  regulatory 
analyses  have  been  prepared.  It  does 
not  involve  any  collection  of  information 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Subiccts  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


CNy.  Mvxi,  and  oouniy 


Soum  0*  flotxing 


Locaaon 


#O^Mhln 


onMnd. 

'Elevation 

m  feet 
(NGVD) 


CaMoma. 


Lompoc  (cily).  SaMa  8«t)ara  County  (FEMA«S89).. 


Sama  Ynaz  Rivar 

San  Mtguawo  Creak... 

Eaal-Wati  CDannal .... 


100  laal  vfUmnn  ol  center  o*  Slate  Highway  1 

ipteraection  o«  Weat  Ocean  Avenue  and  North  "O" 

street 
400  laet  aoutheast  of   ttia  marsection   o)   Central 

Avanua  and  North    O '  SbaeL 


*86 
#2 


.•75 


Federal  Register  /  Vol.  49.  No.  169  /  Wednesday.  August  29,  1984    '  Rdes  and  Regulations 


34213 


Maps 


i.  ,M^,   i>  K^soettor  a!  [;epalr,«ni  o>  Put  i,c  rto^s    100  Cw  Ceite.  Plaza,  Lompoc.  CaMomia 


"-/Onnecticut 


B'LOM/n    mw     A'.ndrm'-  Gojr>ts   iFtMA   :  ,>»•  nq      OuinebajQ  River 


Blackwell  Brook.. 


Creamery  Brook. 


Stony  Brook . 


Maps  a^ailaWe  k»  .ns^.^tK -  a'  rhe  ^ owr  Cieo.  b  (.>".ce  Town  Hdii  Brooklyn.  Connecbcul 


Oownstrsam  corporate  limils _ 

Confluence  of  Pme  Brook  

UpMraam  of  second  upstrean-  B'eacMea  Dam 

I  Approximately    1  15   mles   upst-aam  of.  aiirond  up- 
stream Breached  Dam 

Upstream  o(  US  Route  6 

Approximatefy  1  5  miles  upsl/eam  of  U  S  Route  8 

Upalraam  corporate  limits  

Downstream  corporate  limits _ 

UpMraam  ol  General  Putnam  Highway 

Upatream  at  Tatnic  Road _ _... 

Upatream  of  laurel  Hill  Road  _ 

Approximatefy    100    leet    cx>wnstream   of   Woodwtf 
Road. 

Confkience  ««tr  BiacK*eii  Brook 

Upstream  ol  Kapa  Road  _ 

Approii~.atet>    'SC   'eel  jr>sirea:^  ol  meal  upstream 
Pnvate  Road 

Confluence  wtir  Biaci>weli  Broofi 

Upstrearr  o'  ^^  S   Route  6       

Approxirriaifeiy  900  leei  dowrsfeam  ol  Aopefl  Road 


•133 

-146 
*1S6 
•1«S 

*194 

*an 

■133 


•a»i 

'320 

•147 
•131 
•234 

•1»7 

•327 
•347 


Connecticut... 


GnswoW.  town    New  London   -.ojnty   c FWA  Docket  '  Ouinet>aug  Rivof 
^4o  6586) 


Pacfiaug  River 


Pacfiaug  Pond 

Glasgo  Pond 

Maps  available  to-  .nscwctwn  a:  int.  Bj.id.ny   -isp^io'  s  O-ict,  50  Scnooi  Sireel.  Gnswold,  Connecticut. 


Downstream  corporate  kmits 

Upstream  ol  Connecticut  Tumpika_ 

Moat  upstream  corporaie  limits 

Oowfutream  corporate  hmtts „.. 

Upstream  of  Connecticut  Turnpike 

Upstream  ol  Bngooo  Road  (Oownsi-eam  crossing) 

Downstream  o!  dai^.  located  at  confluence  of  PaclHug 
Pond 

Entire  shoreline  witfiin  corporate  limits 

Entire  shofeline  wrtnm  coTXjrale  hmits _ 


CoTHiecftcul ^.. 


Kilkngly,   town    Aindnam  Count,  (FEMA  Docket  No.  I  Omnebaug  RK/er 
6699) 


Rve  Mile  River 


Whetstone  Brooii  . 


Maps  ava.iat.*  -o-  risoeci«>n  ai  tne  To*n  Oerk  s  0«k»  To^  Hak    127  Main  Sireel.  Killmgly.  Connecticut 


Most  downstream  corporate  tmils 

Downstream  dam  (upatream  side) 

Downstream  coporate  limits  with  Daraelson.. 

Upstream  corporate  limrts  with  Daraeison„ 

Upstream  dam  (downstream  side) 

Cotton  Bndge  Street  (upstream  side) 

Most  upstream  corporate  hmits _ 

Downstream  corporate  limits    

Rock  Avenue  (upstream  sidei      


Hartford  P*e  State  Rfxjie  ^ci  (upstream  side).. 

State  Route  52  Soutn  (downstream  side) 

Ballouville  Roao  (jost'oam  side), 

Putnam  Road  (oownsream  side) _ 

Conffuence  with  Five  Mile  River _ 

VaUay  Road  (upstream  side) _ 

Peaptoad  Road  (downstream  side) 


•77 

•33 

*M0 

•1» 
•134 
•1S2 
•156 

*iao 

•137 


•143 
•133 
*1«3 
•133 
•303 
•213 
•210 
•224 
*22B 
'234 
•2S4 
•33* 
•346 
•230 
•311 
•354 


Conoecticul 


^^?*f.„I-°*"    '"^   '-'""^  ^-^"^   '''^"*   ^'^''«'     Shetuckel  R.ve.    A.  confluence  of  Little  River. 

No   65o6) 


UttleRivar.. 


Baaver  Broo* 


Maps  avanatjie  lo<  inspection  a'  tie  St-wci-.a-  b  C»nce    '  Ma^  Si-ee;   Sc-ague,  Connecticut 


Upstream  o'  Occum  Dam   _ 

Aporoximaieiv   66  mne  downstream  o'  Scotland  Road... 

Aooroi'Tiaieiy  62f   upstream  o'  Scotland  Road      „ 

Co"'ijence  w'lh  Snetuckel  River _ „ 

Upstream  o*  dam      _ 

Upsuea'T-  ol  CC'NRAIL  _ 

ApD'QJ'maleiv   52  mile  upst-ea-  ol  State  Route  138 

AI  conlijence  wrtn  Snetuckei  Rrver        

Upstre&'-  pi  A'lia.mar.uc  Roac  luostream  croeaMig)_ 

Corporate  .^nits  


•75 


•65 
••3 

•01 

•100 

•85 

•127 

•135 


Unincorpo-ated    areas    ol    Le 

FEMA-6b99i 


County    (DocKel   Ho 


Orange  Hwer 

Oaughtrey  Creek.. 

Popasr^  Creel" 


Stroud  Creek 

Owl  Oeek 

|elegraph  Creek 

HicKey  Creek 

Billy  Creak _... 

Guff  of  «ilenco     


At  mouth 

AAwtJt  1.6  miles  jps'^Bar^  u'  B^>.i^c)nem  Road- 

At  mouth 

Just  dowrwt'ea/T-.  ol  Bngni  Road ^ 

At  moutn  _.. 


About  C  7  iTMie  upstream  ol  Leelang  Oitve 
At  rrxxjttl 

About  1  0  rmte  upstream  of  Bayslxxe  Road 
At  rTKXrth  


About  600  leet  upstream  of  State  Road  31 „ j 

At  mouth _ 

About  2  0  miles  upstream  of  ftorth  River  Road 

At  mouth  

Atxxjt  0  5  mile  upstream,  ol  Elalem.an  Road 

Just  upsl'eam.  o:  ("^afmettc  Avenue   

AlxMit  7B0  leet  upstream  o'  Gienwood  Averxie , 

Along  eastern  sfxxelir^e  o*  Gaspar.'ia  ;siarK!  from  Joa 

Caspar  Drive  to  Luke  St:  eel 
Along  eastern  shoreline  ol  Cayo  Costa  from  noth  end 

to  Prtrno  Island  « 


•8 
•18 

•8 
•IS 

•8 
•14 

•8 
•17 

•8 
•21 

•8 
•16 

•8 
•17 

•8 
•13 

•8 

•8 
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fOepthm 

laat  above 

SUM 

CHy.  vxm.  vd  couMy                    • 

Sourca  of  flooding 

Location 

around 

•Elevation 

mlaat 

(NQVD) 

1 

Along  aatlam  itioraiina  o«  North  Cat' -a    s.^a  ai 

•6 

■ 

Foatar  Point 

Along  eastern  styxetme  ol  Captiva  latand  Irom  nortti 

•8 

end  ot  Buo*   Key  to  xmnin   1300  taet  o«  Wutfetl 

Cnannal 

From  shorelma  o*  Hwiicane  Bay   norr   'x"""^<ii!   to 

•11 

■ntersection  of  US.  Houte  41   a^fl       ■     r.     --c'^ay 

865   and  along  tha  aastarr   5r>o"fM.w     •    -  swo 

1 

Island  fi  jm  Julies  Island  to  Bay  Beacr  :  »■>». 

Along  -..■  d      v-f  ••'<'' Tiooih  to  intafstaw  75 

•12 

Along  «.s  e"      '■■    1  Oaapartla  Mand  from  12th 

•12 

1 

Street  to  i «  street 

Along   western   ^wallna   o<    Gasoanlla    island    from 

•13 

northern  county  bountary  to   12th  Street  and  from 

ttl  Street  to  souttiem  tip  ot  rsland 

Along  western  srxxetme  ol  Cayo  Costa  Irom  north  and 

•14 

10  CactNa  Pass 

Alono  western  shoreltne  ot  North  Caotiva  Island      

•14 

Along  tmaslam  thoraana  ol  CapOva  talarvi  t-xt-  ttXMt 

•IS 

0  5  mla  aoulh  o(  RadMt  PMa  to  BiKv^  '  ^ss 

Along  ihoralina  lioni  Manaction  oi  lcu-v   a^,  and 

•17 

Estero  BouMvard  to  County   >«,'«.av   -^bb  bndga 

over  Big  Carlos  Pass 

Along  shoreline  Irom  Mango  Street  to  th«  rniersectwn 

•18 

^ 

ol  Lazy  Way  arxl  Estero  Boulevard 
Along  shoreline  Irom  Bodwitch  Pomt  to  Mango  Straal 
and  Irom  Big  Carlo*  Pass  to  southern  county  txsund- 
a«y 

•19 

Gaspanlla  Sound _....   - _.. 

Olivine  MaftKV      . _ 

•10 

^ 

About  3500  lael  w«st  ol  County  Highway  765  bndga 

•8 

over  Hog  Branch 

At  intersection  of  Stnngtellow  Road  and  Barrachaa 

•8 

Road. 

Along  tltoreline  ol  P-ne  isiarxl  from  Big  Jim  Creak  to 

•11 

about  1  3  miles  east  ol  north  end  ol  Antigua  Way. 

Along  shorelirw  irom  northern  county  boundary  to  CHy 

•12 

Ot  Cape  Coral  corporate  limits 

Pin*  I3iand  Sound-...-            

Along  aasiam  shoreiir*  v  vsooca  'stand                 

Along  waatam  ttxy—^s     '   Mondongo   <»iano  and 

Pamao  island 
At  intersection  ol  State  Road  78  and  County  Highway 

767 
Along  aastam  shorekn*  ot  Pma  island  between  Oaar 

•7 
•8 

•9 

•9 

Key  and  Rock  Hota. 

Pwt  Mand.  and  Cave  Key             

•10 

Atong  waatam  shoreline  ot  Pin»  island  trom  Big  Jro 

•11 

Craalt  to  Yon>  island 

Matlactw  Pa»» 

About  2  4  miles  aaat  on  State  Road  78  Irom  Matlactw 

Paas 
About  500  leel  east  ol  the  shoreline  Irom  Suia  Road 

78  to  atXHJt  2  6  miles  sooth 

•8 

•10 

Sw  CtHM  Bay   — 

At  the  intersectior  ol  Mctjiegor  Boulevard  and  Coco- 
nut Dnve 

•10 
•11 

*18 

EsMn>  B»y.._    — 

Along  shoreline  Irom  bslero  Rrver  to  about  1500  laat 

north  ol  weal  and  ol  Coconut  Read 
Airmn  aastam  shnrelinA  ol  Mnund  Kitv                         

•11 
•11 

Atong  shorehna  Irom  Needmora  Point  to  Estero  Rivar.... 

•13 

Along  shoreline  Irom  Coconut  Road  to  about  i  0  inila 

•14 

sooth  ol  Spnng  aee* 

rgi^jfff  (h^tcha*  Fliw 

Just  downstream  ot  Ct>assie  Svstatn          

•8 

At  aasiam  county  boundary 

•8 

At  Shell  Point - 

•10 

W.1PS  »«a*abl*  tor  swpacaon  al  tha  Laa  County  Courthcuae  PO  Bon  396.  Ft.  Myers.  Flonda. 

Fionda -.. -„... 

Team  ol  Wmdermara,  Orange  County  iDockM  No 
FEMA-e599) 

•103 

Lake  Bullar ™™-.. 

Lake  Domm  .1 

Entire  shorekn* 

Entire  shorekna _ 

MM 
MOa 

'or  Inapacaon  at  ttia  Tmmi  Hall.  Windannara,  Florida. 


LU,>,   ).. 

Gec.^ 
w«-  iv^.oc '-  -or  «ispacl»n  at  tha  CMy  Ha*.  4040  Barkalay  Lake  Road.  Oukitfi.  Gaor^a. 


Cay  ol  Berkeley  Lake.  Gwmnatt  County  (Docket  No  {  Chattahoochee  River 
FEMA-«599)  I 


Wittsn  community.. 


■  ■.^nc 


Ada  County  (unaicorporated  i 


a).  FEMA-6592 


25  leet  upstream  ol  centertme  ol  crossing  ol  Under 

Road 

.  I  Intersection  ol  Demeyar  Road  and  Kent  Lane 

South    Fork    Boiaa    River.    Eagle  '  Intersection  ol  Clear  Creek  Dnve  and  Juaastatas  Onve 


South    Fork    Boiaa    Rivar,    Right  j  100  leet  downstream  ol  stream  crossing  ol  Lmdar 
Ovartiank.  I     Road 

Dry  Craak _.     'vksw  ■.  '     •  "< m  >i  ■■,!    w  Road  and  Eagle  Road 

Seaman  Quich i  ■       iw  .;■,— n-  •■  c  <•  H«r-  rroasmg  ol  H*  Road 

PtaroaQulch. I  .r.;o<'>«.-»'<-     •  ■"i'  -  ^a  i  ••  -.efce  Park  Lane 

260  'ee'  a'."h<i'^  ••  i.~  »i'-'d"'  crossing  61  Hill  Road    . 
Sluart  Gulcfc— — ..  , J  At  stiear^  ^  •'■v^    ■  ' -^oise  corporate  Invta 


•898 


•2.516 

•2.616 
•2.531 

•2.516 

•2.589 

•2.647 

#1 

•2.653 
'2.800 
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sw» 


City    lown    and  county 


Sourc«-  o'  'looOifX; 


U>calion 


t<w(  ibove 
ground 

'EJevakon 
m  feet 
(NGVD) 


Hulls  Guicti  „ A'  st'saiT'  crossing  o*  Crty  <y  Boa«  ctypcste  limrts 

Cotlonwood  C'e*k         a;  jtream  crossing  o<  Sliaw  Moumair  Road 

WarTi  Spnnga  C/ee*       'O  leet  aownstfeam  ol  cenierline  o(  streani  cjossitiq 

0'  Ba'Oei  Roac 

M»ynard  Gjich !  60   feel    upstream    trom    stream    cfossiig    ot    Co•JO^ 

!      Highway  Ji 

►^.gniand  Gulch  i60   feel   upsv^am   iro^   stream   crossing   oi   County 

Highway  2' 

TeoTwe  C.'ee« '8C  teei  jpsireaf  iron-,  strearr  crossing  ol  HubOard 

Road 

I  TeoniiG  ^/(MM.  _reek  Ovorfaank -X  teei  sojtheasi  o'  mie^sectio'-  o'  Conjmou  Ploaa 

I      and  Ooveoand  fioad  I 

Polecat  Gjic      '  lnters<>c!ior  of  CoHiste-  Drver  and  Ojtkx*  Avtnue I 

Ma»  ^  ^.d.at>te  lo-  mspectior  at  trie  Enainwenng  Department.  650  Ma.n  Stroei   Boiw   laahc 


Itlnois 


GW     o(    Centiaha,    Clmloo,     and    Mano-.    Cc-rt^s     Raccoon  Greek _ -...   About  450  tee!  downstream  ol  Raccoor  Dam 

(DocKet  No   FEMA.659<»I 


Maps  available  lor  inspection  at  Oty  Hall,  222  S  Popiar  Street  P  O  Bok  569,  Cent:aha,  Illinois  62801. 


C--ocAed  C'eek    !  About  1  2  m*es  upstream  o<  Souttiem  Railway.... 

'  At  confluence  ot  Raccoon  Greek  

Raccoor-  ^ake    _ _ I  About  5  CKX)  teei  upstream  o»  Raccoon  Dam 

Sewer  Creek        _ j  At)Out  0  09  mjie  upstream  </  BrookSKM  Avenue... 

Just  aow-isl'ea'r  o'  South  Hickory  Street      


^"^*r^,.'^.^°''^'*     '^'^    '^'■'^    '°^*''     ""       E"'°' Creek _ _ !  About  1.300  leet  downstream  of  Aes.  Mar,  Sire* 

rt,  MA-0599)  i 

,  '  Abo.jt  350  leet  upstream  ot  South  Stale  SPeat 

Cente<  '-itjuWv  ,  ._. „ Mojt^  at  Etiioi  Cree*  

I  Atiout  350  leet  uost-eam  ot  Stale  Route  '      

Nortt:  •f^ouia'y    _ |  About  700  tee<  Oo»fnstream  o*  Raw<isor  Roed 

'  Atx)jt  IX'  leet  ji^st^eam,  ot  Rawliso^  Read 
Maps  aw.i.,at)ie  tot  insfoction  at  the  Village  Water  and  Gas  Department  Crossvilie.  Illinois. 


Illinois. 


^?Jf,.°Jc„^""""''     ■^*'"'^''    '^°^'*     '^""    '"'■      Sooth  ForV j  ,\bout  1  400  leet  downstream  of  Sixth  Street 

rh  MA -65  99) 


Noflh  Fofk...._ 

South  FofK  Tributary 


w.ij.s  Avacabi*  lor  mspoctior  al  tr>e  CAjmmumty  Buildinfl  Reading  Ceniei   Jth  a-v:  Beard  Streets,  ElltvHle.  Illinois. 

- — f~ — Unincorporated  areas  of  Jasper  County  (Docket  No      E"ibarras  Rtver 

FEMA-6599) 


About  1  'CX;  leet  ups^eam  o'  Board  S^ee^ 
About  30C  leei  aowristream  of  Eightf,  Street ,, 
Just  downstream  ot  l.  S   Route  5i 

At  mouth  

'  Abo*jt  &00  fee'  jpstrean-  o'  mouth . 


About  4.9  miles  downstream  of  Coumy  Highway  10.. 


About  1.4  miles  upstream  ol  County  Highway  13.. 
Maps  available  to  mspecton  at  tne  Jasper  County  OerVs  Offce,  Jaspe-  c^nty  C^^i-rnouse   '00  West  Jourdan.  Newton,  lllmots. 


""O"  I  City  of  LawrerKeviiie    Lawrence  County  trvidm'  No      E-nDa-ras  R.ve- 

FEMA-6599) 

Maps  avaiiat>.e  'o-  msi^ectior  at  the  Clerv  5  Office  City  Hall,  700  E   Stan-  Su.-et  ^aw-cnceviie  !,!,'. 


About  1.700  feel  downstfeam  0'  _  S   Route  50  (Buai- 
ness)- 
!  About  2,400  leet  upstream  o*  State  Route  1   


Illinois. 


Dn   of   Morns    Gru/xty  County  (Docket   hkj    FFMA       Illinois  Rivof 
6599) 

Nettle  Creek.. 


Within  community.. 


Maps  available  lof  inspection  al  the  Cl^  Clerks  Office,  City  Hall,  320  Waupon&ee  Street.  Moms,  illinoa. 


Mouth  at  IMinas  Rver 

About  1.15  iT»les  upstream  ol  Ottawa  SPeei 


Illinois 


VJtage  of  North  Utica.   La  Salle  County  (Docket  No      lilincxs  Rrver 
Fr  MA -6599) 


Ctarli  Run  Cree* 


About  0  46  mite  dcwnst'eerr  ol  Slsib  Route  1 78.. 


.lai  •  d>  J  iab.«  tc»  inspwctior,  at  the  .'iliage  Hall,  255  Mill  Street.  Utica.  Iilirxx-i 


AtXKJt  C  5  mile  upstream  o'  State  Roule  178 

At  miouth  „ 

Just  30wns!''eam  ^  counrv  'oac  is'  r^orthef  corporate 

irmi'S 


llknols. 


v-iiaae  o»  Russellvilie    LawrerKe  County  (Docket  Nc     Wa^as.-,  Rivar. 
FEMA-6599)  I 


Mars  available  io<  inspection  at  the  Cler*  s  Office,  LawrerKeviiie,  Illinois 
ln(»ana 


Al  downM'eam  ix»rpo'8te  irm^ts 
At  upstrea'r  cortr/xaie  itoitii 


Town  of  Miiford,  Decatur  County  (Docket  No   FEMA-     ClifK  D-eek 
65991 


Maps  availatile  lo-  mspecton  al  the  Town  Halt,  R  R  No  3,  Greensburg.  Indiana 

Indiana 


Just  downstream  of  Spnng  Street 

AppfOximaiety  1.800  leet  upstream  o»  Spring  Street.. 


-r 


Town    of    St    P»t^,    Decatur,    and    Shelby    Countses     '^.ax-z'ct.  Rive- 
(Docket  No   FEMA-6599 


About  SOO  leet  downstream  of  road  700  West  , 

Ab>jt  4C»C  teei  uos'i-'earr  of  foac  7.x  Wesi 


WaPi  d«a«aii.u  lO"  inspection  at  thie  Town  Hall,  R  R   No   1,  St  Paul,  Indiana. 
in*ana „ 


--Ji_ 


Cky  of  Vmcennes,  Knox  County  (Docket  No   FEMA-     Wabash  Rrvsf.. 


6599) 


About  0  2  mile  downstream  of  Vigo  Street 

About  1  3  mile?  jpfT'ea-^  y  j^w^Fvs*  System  


•2869 

".»4a 

■282« 
'i  Ivi2 
■f.833 
•J  758 
■2  "36 
#3 


•471 

*4SB 

•471 

*4n 

•4»» 


•3M 


*4se 

•515 


■503 


•503 
•506 


•465 
•465 

•<9C 


•432 

•433 


•802 
•807 


•7»1 


•425 
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f  Dopih  m 
leoi  aPove 

Stala 

CMy.  town,  and  county 

Sai><no«  Hoodng 

Localioo 

gr.xtrxl 

n  leei 
(NGVD) 

M.ii,»>    l.i'-1t  •» 

.  c.-n^i,^  ti  «w  KnoK  CouMy  Couittauw.  7«<  and  Buaa«an  SMMi.  VtaoamM.  kritoM. 

-f^    , 

About    0  81    rnta    upstrMm    ol    iratenaOhn    Stala 

txxmdary 
AfKHit     1  8    mites    upttroam    of    ■^-■•■a-^  ^>wi    Slat* 

txjundary 

•515 

Fi  VA    .  •   ... 

1 

•518 

UwK  iv»i<<>is  tn  r-ic»«  linr  >4  <K,  ToaMt  Hal.  ^^3  Soutt  SMa  9»ML  WtaM  HanWon.  tndhna. 


I  ^^    ui    Camanch*.    Cinton    County    (Dockat    No     MnsRavoi  Rwar 

FEMA-6S8a». 

44atila  tor  «<apac«on  at  City  Hal.  917  Tlwd  SMal.  Camancha.  kw«. 


Souttwn  oonxxsfs  Iniil  QmI  tfowndrwR  of  viwi 

Wwid) 
Northam  corporate  Hen* _ 


Kama*. 


Ua^  4v4tuit^ 


Oly  o<  Obertn  Oacatw  County  (Dockat  No   FEMA-     Sappa  Craak.. 
6509) 


'  ^c«c*on  at  Cay  Hal.  t07  Wast  Coovnaroal  Sveal.  Oberim.  Kansas. 


Juat  upstream  ol  County  Road 


T 


Just  ,c»t^«m  o<  ' '  S   *.*'(7'->*-^  *^^  .... 


Andoxar.  loam.  OidORl  Coun%  (FEMA  Dockat  No 
86M). 


wfwwt  orancn  cm  fwmt.. 


Doonstraani  corporate  imita.. 


Contluanca  o)  (lardnar  Brook 

|jOwe)oy  Cowered  Bndge  (upatream  Mda) . 

&)nlluance  ol  West  Branch  EMs  River 

East  Andovar  Road  (upstream  side) „. 

Confluence  wTt^  F  iis  "^rvef    


Stale  Route  '  ?■      .c  si-na-T-  Mta) - _ 

At  Slate  Rooie  '  _ _. 

ApprommaleN       -  -     i  s-ea«n  01  Stala  Roula  S _. 

Access  RosO  ■  .i  ^■■■■^-  soe) _. 

Apprommately   IT  A)  t«et  upstreem  of  confluence  of 
Stony  B<ool< 


•^wadon  at  tie  Plarswig  Board.  Antowar.  Mama. 


Maps  avatfaHe  for  jnspacton  at  ToiMt  Onicaa>  Muraopal  8.jk»v  Freeporl.  M«ne. 


I  Toansnip    of    Aigoma.    Kent    County    (Dockat    No.     Rogue  Rnar 
FEMA-eS99)  I 


ApproKinialety  4.500  feet  dowratrsem  of  12  M*e  Road. 
ApproJun<alaty  1.000  feet  upstrearn  ol  Aigoma  Avenue.. 
Jusi  rJownsneam  ol  Ovision  A»er<ua _ 


Mat-s  ^.itjiM:  u.  /ta;.«jiui.  at  (he  ToMnanv  Clerk  s  OHice.  To«nar«  ol  AJgoma.  10531  Aigoma  Avenue,  Rocktord.  Michigan 


a<  ttngtiaiii  Fana^  Oaklanl  County  (Dockat 
No  FEMA.6S27) 


Maps  avMlaOle  lor  nspecaon  at  the 


Mam  Branch-River  Rouge 

Franklm  BrancfvRiver  Rogue 

unTs  0«ce.  Siile  441.  30400  Tatagraph  Road.  Bngham  Farma.  Michigan 


Downalraam  oortxvaie  umn 
UpaMam  oorpcxav    -  - 
Ooamakaam  ocywair  >»-at 

Juel  ()OW>S'''»«''  -.«.;' ^: 


ToMiatap  m  llfccknl^r^  Jackaon  Coi«ily  (Docket  No 
FEMA-659S) 


GraiM  Rivar  . 
Portage  River.. 


Atiout  1  6  mUes  downalreem  ol  confluenoa  ol  Portaga 

Prv«l 

At"--/'  .* •    '****'   rt^'st'^am  Of 'nterstate  94..„ 

Moutr.  <;  .j<»nc  ^f^m    

About    4.000    feet    upstream    ol    Stale   Phaon   Farm 
Bndge 


u^-.  4.*.M*a  kv  mapaction  al  the  Supennaor'a  OMoe.  BMcknwi  Toxmahv  Hd.  1986  Pwnall  Road.  Jackson  Counr,    ^.  '^r 


Wlkj~iigd 


"T ■ 1 

J  Toe«ian«i  al  Sparta.  Kant  County  (Oodwl  No  FEMA-  j  Rogue  FbMr  . 
I      86981  I 


Jus*     .OSU^rirr     J*    >v   ^^tr     »  . 


^>^"/IO«e    ix    #wtJ«*rtir)r    i*   t*^ 


"tf<«i  Cla*-t  OMoa.  ToaraMp  of  Spana.  180  Eaat  Omaion.  Sparta.  Michigan 


Mcfigan. 


Ca>    . 


•586 
'588 


•2.555 

•2.561 


'633 

•636 
•643 
•647 
•661 
•647 
•660 
•678 
•711 
•755 
•799 


-  ■  "  ■                  1 

f'*«)on     rw    Curvtmhatnd  CotfUy  IFEMA   OoCkm 

Cwco  Bay „....    

ShoralM  at  aouli  and  ol  Fqh  Pomt.  i  OOO  leei  eeat 

•13 

V       -      r. 

ol  Fogg  Point  Rosd  aalanilaiL 

•10 

axlandad 

East  shorekrM  ol  Coosms  Rrvot    at  crossing  ol  north- 

•10 

tw-^no  :ane  -'       *^ 

Entire  v>.jr««'.«    Mdi-  »*v-          .1.-  "txnJge  t''jint   

'15 

StviTBiirw   at  vx."    -"•:    i'   a  <'   v«:«    a>   /t'iii  Seek 

'15 

^'^c  eiterxv'..; 

■ 

STvirwIm*'    -«-    i^*s'    vte       '    ■  V'rtg    ^'-jlfi'    *<♦*•  *      %•    iveS] 

'10 

Sr-  jH4.r»-     f  ...  ',  ..  V  .."Hia^'  s'^re  ^t  ?■  .s'l'-  s    sia'><J    .. 

•13 

Sr-*»*lin^    >»  er-tirf*  nomyw«%\  «n.jre  o*  ti*iSfin  s  »^Mrx]     .. 

'to 

Maquoit  Bay 

SN  .<•♦«<«    >'  H««l  V«  .r*^    1'   •  'yr>q  -^orr>f  N^r~*     St  r+yram 
Ay«rn^  ax1«irv>jr: 

•15 

St-.rf«..r^   ax.f'-.    "■■'.-   V  ^.t'.was'   Vvx*      '       ••■«   = 'vng 

'12 

^«s:    »r<-'v      '    M^J^Jull    nrt,     . ■^(r.■H  *.    a'        *»»^xy1- 

•13 

—• 

^r  .--S*™  »     '-'W     '.-^jrvia'. 

P'-'^U     ^f-    .f«..f^^          ■       ^'    ^,                 w** 

•10 

S^v.'Ml.r»>    i|i       .    ,«   t-    .*.'   M.r^rvted 

'10 

Snijroime  Jt  ,  in>.>  >"y«<  ai  crossing  ol  Burnett  Road 

'11 

'699 
•718 

•731 


•661 
•665 
•674 
•711 


•910 

•919 
•911 
•913 


•731 
•755 


-v-i.ne  County  (OockM  No  FEMA-  1  Tonquah  Craak  

WMow  Creek 

»t  -~-«.-«-  a-  '.l.jrtle  P-.<»r  P".,  •:}r.                             

About  3  XT  <»•<  jpstrnerr  jl  jot^  ^„  «,i,o      , 

Al  trKK/tr  SI  Tonqmsn  oreen                                  

•632 
•660 
'6S4 

About  2  SSO  feet  upstreem  ol  Oeaaie  System.... 

•867 
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SiaM 


Oly   town,  and  county 


Sourc€  0'  floodmq 


Location 


•Mt  above 
orouid 

'blmabor 
»>  teet 
(NGVD) 


M^»  a.aiatAi.  ip.  >^»peclK>r  at  the  Planing  Drectof.  Offic.  Ot»  Man.  36601  Ford  Road  ^Vesoand.  Mch««i 
Missouri _, 


Unmcorporaled  areas  o(  CaUaway  County  (OoOiet  No   i  Stmson  Oeek 
FEMA^521) 


About  1  ?  mile*  <Jo^»n8^eafTl  of  confluence  o*  Smith 

Brancfi 
At  Oty  o'  Fultor  (Jownstfeam  corpcale  kmits  (aDout 
j      1,800    teet    downstream    o(    confluence    o«    Smith 
I      Branch) 
j  Atxxit  1 ,80C  teet  upstream  ot  U  S  ftignwav  S<  ._.  I 

OKI  Moliow  .^ee* „ About   0  9   miw   aownsf^am   ot   Cote   Sans   Dessain 

I      Road  1 

ADout   800   teet   Oownstrea/r   o»   Cote   Sans   tV-^ew- 
I  !      Road 

Aoout  1  400  teet  upstream  ol  U  S  Mignwav 

M-SSOU-.  RrrtK      „ A,  downstream  counN  bourwary 

^'  jpsrrearr  county  txxjnda'>    

Maps  ava.id>*  to-  inspection  at  tbe  County  Cier*  s  Ottice  Callaway  County  CojrtN-^.se   t  Mor.   Mnssour 


Missoun Town    ot    Car»o«ton     Carroll    County    Ooc-^f    K. 

I      FEMA-6S99) 
■vajiabte  \.r  nspwton  at  ttie  Town  MaH  Carroilion,  Missoun 


M  SSOur   Rrver   A'   H:»6i  Mile  ?86  9... 

.  A:  Hwe'  Mue  287  0... 


Maiouri.. 


City  ol  Gasconarte.   Gasconade  County  (Docket  No      M  ssour  t^-vei 
I      FtMA-659?) 


Mdin  d.audoe  to-  -nspection  at  City  Hall,  Gasconade,  Missouri 
Missoun  .■>........„  ,^ , ^ 


At  the  confluence  »c  r^  Gasconade  Rv**' 

About  4.800  teet  upstreafr  o:  tt*e  confidence  o* 


(DoCKel  No    FEMA^599) 


''7o^..T^T,J:T.^r'   ^   ""^   ^^-^^     ^-^^^  "^  '°-^  -^^  5^      '^°l  ryiile  downstream  o.  U  S  H.gtn«y  60 _ 

Jovis  Uitch)                                       About  1  8  miles  uostrearr  ol  Missoun  Pacific  Railroad- 
Shallow    flooding    (overview     t--,.-^      About  C  4  miie  downstream  ol  U  S   Hignawv  6C _ 

Lateral  C)  jusl  dowrwtream  ot  Maione  Averxie  

Shallow    flooding    (oye^>c»    tr:-     Jusl  downstream  ol  Missoir' PaotK  Raflrcad 

Otcr  No   41  Just  oownstream.  o'  Saicedo  Road  

Shallow    flooding    (ove^;o~    •-„-     SoulTieast  o'  inte'sla'e  56  and  u  S   M.gnwB*  6C  .mer- 
Nortr  Cjt  Olcnj  change 

:  Norttieasl  o'  intt-statf  55  ana  _'  S   "i<;'i,«3.  6C  mter- 
'      change 
^'<^,'^  a. a  able  lor  inspection  a.  Oty  Han   S*eston,  Missoun 


Misaouri.. 


J< City    of    Wright,    city,    Warren    County    (Oocnet    No      Penjoue  Cree* 
FEM&-6333I 

;b(.-  -a-  inspection  ai  the  C  t,  Hall   P  O  Boi  436,  Wnghi  Oty   Missoun 


About  8.200  taet  downstream  of  Count  Highway  F.. 

Just  upMraain  of  CounN  Higrway  F 

About  2.300  tool  upst-eam  ol  County  Highway  F. 


iVoik 


Addison    town    Steuben  County   (FEM*   Dctce'   No      Can  stM  R.^e- 
6'.681 


Downstream  corpo-ate  limits 

Downstream  corpo-aie  limits  tjetween   'own  and  Vil- 
lage ol  Addison 
Upstream  corporatt  iim-ts  betweer   Town  anc   .tiiage 
ol  Addison 

j  Uostrearr,  corpo'ate  limits 

Tuscarora  Creek  _ „ j  Downstream  corporate  Mmrts     

Approximately  350  te9'  uost'eam  ot  upstream  corpo- 
I      rale  lirT>its 
•••  1.  ^  a.«;able  'o-  risoociion  at  the  residence  ol  the  Town  Clerk,  Ms.  Katny  Bliss,  Rathman  Road  Box  23,  Addison,  New  Yortt 


N«W      Ivy,-X 


Amiiv     town     Allegany    C<Kinty    (FEMA    Docket    No      Genesee  "ver 

f5t< 


PhiHips  Cfeek 

Rum  Bottom  C'eek,. 


Van  Campen  O^^.. 


Maps  available  tor  nspoctw.  al  the  Amity  Town  Hall  One  Shu^  Street  Belmont.  New 


Downst'-eam  corporate  limits „ 

Confluence  pi  Van  Campen  Creek 

Downstream  corporate  Irmts  of  ViHage  o>  Belr»x)ni 
Upstream  corporate  limits  ot  Vihage  o!  Beimon' 

Upstream  side  Corpm  HM  Road    

Upstream,  corporate  lirrnts  „ 

Co'T>oraie  limits  tc  Village  o'  Belmont 

Upstream  side  Old  Whittiey  Road  ..._ 

Upstream  side  lns^  Settlement  Road       , 

CoTiorale  lirmts  o*  .'■Mage  o'  Beimont      

Upsrrear'^  side  ^ooo  Road  

Upstream  sioe  CONPAil  

Upstream  side  tr>graham  Road     . 

8E'0  teet  upstream  ingrah.am  Road.- „ ., 

Con'iuence  wrtt'  Genesee  R.ve*    

Upst'eam  side  Stale  Route  '6        

Upstrea"-  corporate   imits  _ 


VOrV 


New  York 


Ealavia    town   Genesee   County   (FEMA   Ooc«et 
65991 


;>-a«.anaa  ^-eek  |  Appro iimatety    110  feel  downstream  o(  dowrtstream 

!      co.'porate  lirnits 

PcwdTs  fuosl'eam  side:  

Aes!  Main  S^ee1  upstream  ittoei 

City  ot  Batavia  downstream  corpcate 
•  City  ot  B,?ta.^fi  jpstrea""  coT*c'aTe  ii~i:ts 

Maps  avaiiabWi  ten  mspec-.c  <  ai  t  ywr  naii,  4i65  West  Mam  Street,  Balavia,  New  VoiV 


Nm  Vock,. 


eimont   wiage    Aiiegany  County  (FEMA  Doc«ei  No      Ge-e»ee  Riv«f 
65f# 


Downstream  coriKrale  limits  

At  COnpa'^ 

Upsteam  Statt  Route  '9  Sctiuylef  S(re«t.. 

Upstream  corpcatf  limits    


•685 

■892 

7» 


*C70 


•524 
•525 


•311 
•3M 

•310 
•301 
•303 
•307 

'309 


•671 

•69e 

•702 


•977 
•982 

■'^1 

'994 
•996 

•1,000 


•1J32 

•1J40 
•1J64 
•1JB7 

•ijta 

•1.427 
•1.382 
•1.529 
•1,621 
•1.3B7 
•1.3B4 
•1.403 
•1.430 
•1.503 
*1>« 
•1.348 
•1,371 


•861 

•868 
•877 
•887 
•896 


•1.384 

1.373 

•t,380 

•1,388 
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Sute 


C*>    .w-wr^  40C  -txrfiry 


bOufC«  ^i   Vx.'OH-g 


Plum  B^nom    -/w^aa—jL 


Ups^ea*^   .'V^^r-  bt'e«t         ». 

Up*^"»«'""     '■T'O'ate  iimilt „.^ 


#Decm  tn 

*««t  aDov« 

ground 

IT  'eet 

(NGvQ, 


WAt-S    i^SM^jO*- 


r  %t-*  •*  *-  <■  T^   -^s«>»*o.«  o*  OofO»*y  Cft***.  To«*n  C»«rti.  0«po(  Sto«ct  C«n»«ron.  N«w  Yorti 


^y^      .^«^>«>    '*^  ^  UA      ocfcat    Na     Unn«r>«>'     nr>utar* 


ON«r«on  Oann«l.. 


500  •••(  downstrMTi  o*  ^  cxd  StrMt.. 

IDS  fMt  upstTMm  of  Pord  Street     ... 


14<   'Mt)i  xnii'wdT-.   1'  .  "ejef^  :r>treei _._ 

60    '*^'    .ts"«rt^      '  A     "Si  "loid ._.. . 


Uaps  «vaiiac*e  Vy 

?*♦••  forti   


rsc«c4ion  al  tw  Oyde  Muriopal  BuidnQ.  Sou»  Pwli  S^mI.  Clyde.  New  Yorit 


Fnendu-c    v-*^    *s*>^ny  County  (FEMA  Docket  No     V^  Ca'-v^  ^'•<'**  '~^*'«* 


Nonh  Brwtch  Van  C4K^x>*i- 


Soutti  Branch  Van  Campen  Creek.. 


Ocmrtstrnsr^  corporate  imrt«...„™. a..  ■  — ..^..^ 

Dstrsar^  ^^'^ate  '^i>«<3  ,■—■■»..,.,.■ 

t^r'^ir-     -oftxr   -iilJ  «o«tJ      

Ccx'fluwrK*    ^^TT    so«Jt^    S'ancr    var    'rampe*" 

.JOetruairr)     ONRAil 

AtHXOomateN  t  3'5i  »»«1  upsn-Bam  ol  t-ONRAiL . 

Cor-fluefxe  *rtr  *  ar     arrv*'"     '^©ek - 

UpHt'-sar"  State  ^<Kite  .:■'';  -».™™.. 

Upsfeai^  '  r>rt  Soua'6  ^^oad™.»..™..™..-....— 
Uc>^"««'^    .,rx:-.<i>fa'*^  nrvrs       „„...-™..„... 

".  .o^ij^^fxe  *m-  *  %r    a '-- p«o  O'aah ....«....•-«-««» 

l.-sr'««n~   ^^aifl  ^.^^'e  .  ■' , 

_pstT^ar^  ■5i©*»of'>:  ->.«(:  ,..„„..„.««.„«««.«. 

Upstrean^  «ucn>*4  "  .■ac  _„« 

Upstreaoi  corporals  •rrt^ts  — —— .— — 


New  Yort 


r  v^^ciioo  m  tie  Town  Hai.  SO  Waal  Uan  Skeai.  Friandatap,  New  Yoi«l 


Henov«.   icmr-      ^^u»A^  «     r»^-»y  |F€MA  Docket  |  Caftaraugua  Creek... 


Na«6&0) 


Hattway  Brook- 


-y 


Ca)*Mno*  oWi  LalM  Ene  

Appwidwttly  1.S00  l««t  upstream  o(  Stale  Rout*  S 

and  J  S   Rooi*  ?C 

Co^fVjer^e  •r'r  .a"*^  ■   •*     - 

Up»&»am  Biadmg  ^0*1: 

AiXJ'^]^^'^«t«^  S  *<    '«♦*'    jpsTr»am  o(  8i«<*ng  Road 

ApcxciK'^te'v   'X'  '«*•'   >^wn8tream  of  Kmg  Road 

Upst^eafT.  -ii!  cTTssiog    •  Mlaghany  Road 

Ajx"  iirTiaieN    ■  ^^    'wo'  ^psIrMin  ot  Mcorx)  crosamg 

C)OW'^'»r'«a^         ,-yr„|,y.,,       ,'->,T5    .„„,.„„ „ 

Upstraarr  _oana  "oac       - „ 

Upairaam  coporaia  MMi 


Mat«  r.Mac>v  vj,  .--si.iec11on  at  the  MafWvar  Town  Mai.  239  Ofiuai 


rta.«.  SAW  Craak.  Nm  Yofk. 


Na*  V01I1 


'  llaiilaWuian. 


loam.  FranMn  CouKy  (TTMA   Doctiat     SaranacRMir. 


i  EnMra  tftorvkna  wittan  ooiwnunity.. 


Mjit«   jrvaiMCW   '<>    riatwcaor  4t   -Jia       ymr   >\M     K    U^    >U«W«     -^M  v\^ 


'■""^  VoiIl 


NnrVorti- 


»«an*.   MMfi,  Mtoginy  Cau%  ^EMA  Oockat  No. 


WMooyCrMk. 


Ganaaaa  Rwar.. 


Ruati  Creak.. 


Canfluatx;a  wM^  Canaiaa  Rivar.. 


Upstrearr  S'aia  Roula  19A _ 

Ape  .  f-i'f-v  ?50  (eat  jpstraam  TanaAy  Road 

C.  V  "  ,*w^.  ^     ■  '5u*^  Oeok    - 

Upft'-Hdr-  ^-y->ar  Hill  Road  - 

Api--  ..f^i'M',    6.000    leel    jpstream    ot    Snyder 


•»^  Ganaaaa  Rivar .. 
<'ier  HiN  Road 


M«^  r.aiiacM«  '>  <>%«».  Tirx'  *!  f>»  .  't*^  -a 


Naa  Vok.. 


Paains,  towv  DaiOm  Coi«»  (FEMA  Oockal  Na 


,..„    Down»tr««rT-   Zfy^yrfmtf'  iK'^rta  . 


Upavawn  CONRAIL  (Vwd  croaamg) .. 

Upafream  axp'c.a'e  iif^rts      


M.sn 

•1  3S? 
•1  3S0 
•1.3S4 

'1  38a 


uap>  <vwaOM  ir>  owsca>v^  •)  tw  /Maqn  >^a«    < 

'.rt^iytm,  saaat  Balmant  Nw  Vortt 

Srw    '   <*             an»«''ir    'c^»^    S'«..t» 

«      ,^»>    :  ..»9t  No.  FEMA-     Car'^ter  nivar 

Upatraatn  second  croaaa^g  o«  County  RouM  432 

Upaaaam  corporate  lanili __.. 

•1,033 
'1.059 
•1,089 

•391 
•394 

•M7 
■J»' 
'396 
•397 


'1.371 

•1.458 
•1,485 

■ '  499 

•1  497 
•1532 
•1.557 
1.499 
'1.551 
'1.590 
'1.606 
'1.499 
'1.520 
•1  586 
*  1  MO 
•1.66C 


•579 
•591 

•579 
•628 
•747 
■658 

•869 

■9fil 

•908 

•944 

•1.024 


't.«37 


•1,147 

•1.150 
•1.179 
•1,174 
•1,17S 
•1.179 

'1.174 
'1,193 


Map*  ivaMCM  •o<  ««per»or  f  f^  •-*«»■  Mi#   ra^v*   •<««,  Yorti. 

New  rjix   

8676) 

WeOrtuc*  Creek ... 

XflttY  f^nfl* 

At  »<»'-'st"»ar-  -r^'Df-^fp  iimili _ - _. 

Up^lrwar-    yl  Mff  S-»e'                   _..j 

Upatraar^  ot  0  S   "^oote  **    Mat-  '^»'»*#»t}  ,      

Up«traa*T^  0*  da'^ 

Upstream    ?*  Anan<5on*Hi  '^ai"  .ao  Dfoge  at  upstream 

";v;)<./.j'».     .-^itt 

Cort!uor>ce  *'Tr  A»r^turti  i^/eefc 

Upaiieeiti  corcy»»"<  "^-s      _ _ 

'871 

'679 
'687 

•TOO 

•712 

'679 

•708 

'434 


'441 

•441 


•1ST3 

•'  »? 
•1  380 
•1.394 
■1.3M 


•1,033 

•i.ose 

■1.069 


•391 
•394 
•397 
•391 
■396 
■397 


•1.371 

■1.456 
■1.486 
■1.499 

■1.497 
•1.532 

■1.557 
1.409 
■1.551 
■1.590 
■1.606 
■1.499 
■1.520 
■1.586 
■1.640 
■1460 


•579 
■591 

•579 
'626 

•'47 
■»5« 
■U69 

•961 


•*44 

■1,024 


M.«37 


•1.t«? 

■1.150 

■1.179 

•1.174 

•1,175 

•1.179 

•1.174 

•1,193 

■671 

•679 

•667 

•i-oo 

•nj 

■679 

•706 

•434 


•441 
•443 
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Crty,  town,  tnd  COonty 


Source  o*  tkooo«r»g 


ground 

"t»»w«fcon 


Waps  availaCite  tor  tnspecr»or,  al  rr>e  Town  Hall.  160  Cnartes  Co*man  Bootevara   Pawting,  N©w  Yofk- 


'^***  YOffc - Port«o«.  town.  Uvingston  County  (FEMA   Dockbi   He       3ene%see  River 

6560) 


«...  Downstream  Mam  Street 


I  A;  ^Vhisney  Dodge  lOownstream  o'  txtdQe  on  map) _ 

I  KashGQua  Creek i  Downstream  corocate  Hmrti 

I  i  Upstrearri  Par*©/  Road       


Axxxcifima^eN  '  53C  '©*?t  uostream  o'  ParVer  Road 


M^-s  d»a'i-*t>tt-  'o*  tTibpecbon  a!  the  restdeoce  ol  the  Town  CierK.  Oeatr  ►■  emc    ■  ■  b;-  ea&i  Mam  Si-eei.  hu^:    \e*  •  jrx 


rYortt  . 


Maps  avaOabi^  »ck  .nspectxxi  at  the  Town  HaH.  Route  20A,  Honeoye.  New  YorV. 

New  York 


RKhmoTKl,  town.  Ontario  County  (FEMA  Docket  No   !  Hemtock  Oottet Confluence  wrth  Hooeove  Creek 

6568). 

Sodtr  Roac  lupsfea""  s»oe         „.^ 

P^erponi  Road  upstream  sKJej     

Reea  Road  (upstream  s*c»e) 

AppfQxima'.etv  ^   'C*'  'e^'  upsfeam.  oi  Reed  Rofld^ 
Upstream  corporate  hmrtS  


Confluence  wrtr  --looeoye  Creek ^ 

East  Lake  Roac    jcst'eam  sK3e) 


AppfOximtiaie'v  2  600  ^eei  uDsifear^  ot  so«ttway„ 
Moneovfc  -a^e    ...„ i  EntM-e  snofetir>e  wrtnm  corporate  hnvts  


Rome   cttv   OneKJa  County  {FEMA  Docket  No   6S86)        Mohawfc  Rrvef 


Wood  Creak.. 


Maps  avaHatM  tor  mspectwi  at  the  City  Engineer's  Otffce.  CWy  Hall   Rome.  New  York. 


Downstream  cooxKate  fin^s  „„.... 

Opsiream  o*  New  *or>  State  Bar^e  Caria*  *^eir™.™«. 

Upstream  of  East  vvhrtestxrc  St^ee*      

Upstream  ot  East  BtoomheW  Street       __. 

Upstream  o'  East  C^estnui  Sfee'         

[  upst'earr  o*  A'^gni  Sememeni  ^oad    „ —„... 

j  Upstream  o'  Golf  Course  Roa^:;  ,...« „. 

...1  Downstream  corporate  lim-'s 
I  'Jpstream  ot  State  Route  49 

I  Aporoximater>  2  ■>  miies  iJps^eam,  o*  Sia'e  Rooie  49. 
I  A*  upstream  corporate  lirmts 
,.!  Approjtpmate^  '"^  teet  downstream  o*  ^of.  buii  Road... 

I  Upstream  oi  CONRAL  

[  Upstream  o*  A'es'  Cou'"  Sfeet    

I  Upstream  ol  Unor  S&'eet  .,..'. 

;  Upstream,  ol  Menck  Street  

I  Approjumatefy   71  mne  upstream  of  Halpm  Road 


t  York 


SharxJaKeo    town    Utetef  County    (FEMA  Docket  No      Esopus  ^ree* 
6599; 


Downstream  cofp(xate  itmpts 


Approxmnatety  8?  -ntte  oownst-eam  of  State  Route  2B 

(first  crosstngt 
State  Route  26  lupstream  s*de!  (fi'st  cros&ng 
ApproitimateN     &4    r^iie   upstream    o'    State    Route   2B 

ftirsl  croSStr>gi 

Approximalefy   "  89  -nnes  jpst'-eam   3*  Sute  ^cyj\€  28 

I'lrSt  C''OSSir>g) 

ApproxjmateN    '  2  n-.rtes  dow^strea-^  o!  County  Fkxrt* 

155 

County  Route  ^bt  (upstream  sK>e,  , 

Aoodiana  vaiie>  Roac  luosiream  s*oei 

AppfoxIma!e^    &4   rmie  upstream   o'   Aoodianc    valley 

Roai3 
ApofQxim^tety     ■  89     Tutes    upstrea^-'     o*     i^c-odiax: 

vai^ev  Roaa 
Approxim.ate'T     2  b4     mnes     ji^s^'ea'^     o^     Axxlia'xJ 

valley  Road 

Fox  "-lolto*  Roac  iJDSt/eam  s*oe'  

Stale  Rooie  28  (upstream  s*oei  nrwo  cross^n^ „ 


Maps  avatiaoie  tor  irwp©.:Tioo  at  the  Town  Hall.  Route  28.  Shandaken,  New  York 

North  Dakota 


Wwer  (townsr>v).  Cass  County  (FEMA-6699t  Red  Rrvef  o*  tr«  Nortti   I  50  feet  upstream  from  center  o*  Coun^  Road  No  34. ...I 

Map*  f^v^'a^*«  kx  mspectton  at  Wtsar  Township  Suparvtsor't  Home,  Ar^usvitie   Nortf-  DaKou 


Crty    of    C#cteyrtle,    P»ckaway    Couity.    (Docket    No      nargus  Creak.. 
FEMA-6698) 

•^ormn>  C^ee* 


Just  ckjwnstream  of  island  Road ^ 

Just  downstream^  o*  Farm  Road  «, « 

A;  conftuerxre  wtr  Hacgus  Creek  

About    4  '  CK    teei    upsfea'^    n'    AC>ar>dor>eo    Raitroad 
Bndge 


TnbuUry     to     tn«     Eas; 
Crolon  Rfvor 

1 ^ — ■ 

Brancr     Oownstrearr'  aypoate  iiTiits „. 

"•It 

JDSttfMrr  nl  rr)NRAIl    ififsl   -rotsjn^)         

Uostream  n)  ?titl  upsirfwm  nxw 

trt 

Swamp  Hivat _ 

'  Upstream  ot  CONRAIL  (second  crossing) 

1  Upstr««m  of  CONRAIL  (thrfl  crossing) _...     _ 

nm 

*42S 

WMaiey  LaKe  Sfeam      .._. 

Downslrearr  Swarrip  Road 

\  Ua»«re«m  ntvpnniUi  hmrts                  ,  ,  

*tfS9 

..:  Dt-Jwnalrfliim  mrprifal*  tamrt^          __„ 

•f— 

l»r«lfe<«Ti  .Slale  Rmrt*  ?«5               

^W 

Uostream  nt  CDNflAU 

*flW 

1 

,                '  Upstream  ot  0am    

•?1« 

•i.ns 
•i.iao 

•1043 


•7»1 


*447 


'402 
'4M 
'431 


4*1 


•7W 

•714 


■742 
■77S 


*81S 
•864 


•931 

•960 

•1.024 
■1.063 


•8B1 


•671 
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M^t^     I  .  t>.*f ' 


ONO 


Mtag*    o)    0«    Grafl.    Logwi    County    |Docka<    No  I  Brokangthalu  CrMk... 
FEMA-e599) 


M«n  avaUbM  tor  rapwton  <I  ttw  Munc<Ml  Butding.  107  SouVi  Mam  SVsM.  0*  Grafl.  ONo 
Otao 


ym^a  01  EkTMPood  PlK*.  HwnNon  CouMy  (Ooekal    MM  Craak 
I      Mo  FEMA-6599) 


Mi«»  XMliWa  tor  «*p*c«on  at  tf<a  Municipal  BiAtng.  8t  16  Vma  Siraet.  EWnwooa  Ohio 


OMO 


CMy   of   Siraatitwre.   Porlaga  County  (DodM  No    Cuyataga  Riwar. 
FEMA-eS09) 


At  cooflv*">  I   •<•"  -^a'^  ^      ■— •      

Aboui  ?"->   •— •  .1  •■••■•»-     ■  ■.. '.-laa  Diw«., 

About  l.OSOfaatdownatraamofMUl  Str»«(       

About  1.600  )«•(  upstraani  ol  Miami  Street 

About  1,225  )eet  dowrntraani  of  Center  HH  Road 

About  2.6SC  teat  upavewn  o«  Canter  HiR  Road 

About  056  m«e  duwnataafw  o(  State  Route  14 

About  007  mta  upatrawn  o«  Itia  conHuence  ol  Yoder 
OMch. 


Mi«i6  a«»M)is  tor  rap«:aon  al  0»  Servtca  Oreclor's  OfUca.  Oly  Ha«.  20M  Staia  Route  303.  Sireetiboro.  ONo 


Oregon 


CorvaM  (aty).  Benton  County  (FEMA-6S9S).. 


WiUvnette  RIvar.. 
Marys  River 


Domn  Creek 

Soult<  Fork  Dixan  Oreak  . 

Squaw  Creek 

0*  Creek 


Maps  avatebie 


Stewart  Slough — 

lor  nspecnon  at  Drainage  Oapwtment  SOI  SW  Madtua  CorvaMs.  Oregon 


edge  ot  state  Hij^iway  34  Easttxxjnd  Bndge 
as  leal  iweat  along  Tumaon  Avenue  trom  the  mtersoc- 

lion  ol  Turaaon  Avenue  and  the  Southern  Pactftc 

RaHroad 
Intersection  o)  3rd  Street  (State  Hignway  96  West) 

and  Lilty  Avenue 
Meraecmn  ol  Twrn  Oaks  Orcte  and  SW  Plaaaant 

Place. 

Upstream  edge  ol  lOlh  Street 

Approximaisty  50  lee(  upstream  ol  confluence  with 

^kx1h  Fork  Oxon  Creek 

Upafraam  edge  ol  35tn  Street      

Upatraam  edge  ol  30th  Street      __ 

Upstream  edge  ol  Conrter  Boulevard. 


Oiegtsn.. 


KlMnath  County  (inncorporaied  areas)  (FEMA-eSMI    ;  Spragua  Rivar  Hit  Brayml 

Sprague  River  ^4aar  Lorta  Pine . 


Sprague  River  Near  CouncN  Butte 


FournWe  Creak 

Upper  Klamath  Lake.. 


100  feat  upatraam  of  the  centerlina  ol  Sprague  River 
Rowl. 

100  teat  upslra«n  ol  the  centerkne  ol  Skeen  Ranch 

Ro«l 
Intersection  ol  Jackson  Street  arx)  Deschutes  Street 
Inlaraaction  ol  River  and  U  S  Highway  97 
Intersection  ol  U  S  Highway  97  and  Joe  Wnghi  Hoad. 
50  feet  upstream  ol  the  centenme  of  Rocky  Pomt 

Road 
500  lael  west  of  ttie  mlersoction  of  F'oni  Street  and 

Bismaik    Street    (whKh    is    located   m    ttie   Oty   of 

Klamatr  Fails 


ur  napacaon  ai  P-,wvwig  Dapenment.  360  Mam  Street.  Klamath  Fans.  Oregon. 


IMaat  Cam.  Toonahip.  Chester  County  (FEMA  Docket 
No  6502) 


Birch  Run.. 


West  Branch  Brarxtywme  CrtMk 


Tnbutwy  10  West  BrarKti  Brandy 
wir«e  Creek 


kidun  Spring  Run.. 


Tributary  to  Inckan  Sprmg  Run 


Approlamate^  2.3X  lael  downatraam  ol  oonfkjance  ol 
Trtwtary  to  Bnt>  Run 

Mwlms  Comer  Road  (ups»aam  SKle) 

Approximately   50   leet   upatraam   ol   South   Martina 

Corr>er  Road 

Downstream  coTXxaie  lir.iita 

Approxmetely   4.000   feet   upstream  ol  downataaw 

corporate  limits 

Hitiemia  Road  (jostream  sKle)  ~ 

Dowr^st''^,l''       ':-'a't  anits „ 

Acc««»  •    -i-    A  s'o<)"   4«le)      

^«'-^'^^>'   -"  'I'    jp*;'ea^  s^k" 

*,<..    ..r- ;.■.•,    -v   'w  jt  sr-.,!'- o»  Tetegnph  Road 

Cd  •  f-    >.-*-  ■•  .a:     .t '.t'Mrt^  s*.>.i     

Ap(jrojtinid:-'?v    3.'C"      ■***,'     ..  ^'ream    ol    Cambndga 
I      Road 

Downstream  corpcfiiv  ■"-■^  ^ 

Compass  Road  (upst-xx     s,,.        .' 

Approamataty  2  400  '»«'  4>s:  >  am  ol  Compasa  Road 


'i-ips  aiia^aXl  tor  «»apac1ton  at  the  Townah<>  BuMng.  West  Catn.  Parwiaytvania 


Unncorporated  areas  ol  Uncoi  County  (FEMA-65ei )       Bulfaio  Creak 

Scioto  Craeak 

Nokchucky  River. 


North  in(*an  Creek.. 


Juat  downatraam  of  Castile  Road  

Jual  upakawn  o<  u  S  H<gnwav  n  and  19W  and  Stale 

Uif^HA^kU     'Ml 

m^smy  .^ 

Juat  doamsfrea  -  •— *■  ^  .«  «  ■<  -ad „. 

Just  downetrean-  ;!  oi  Slate  -iigr^a)  :07  

Just  dowTutream  ol  U  S  Highway  23  »r>d  '  9W  By- 
pass 

Just  dowrwtreem  o<  .   S   ►<«jr'«8y  23  and  19W 

AppronroateiY  100  ie«'  jtisi-»»'T-  ol  U  S  Highway  23 
and  19W  and  Higr.way  je 

Juat  downstream  of  State  Highway  81  

Jual  upstream  ol  U  S  Highway  23  and  1»W  By-Paaa 
(upatraam  crossing) 


♦974 
•991 


•510 
•513 


*1.06S 
•1.070 


•220 
•224 


•222 

#1 

•223 
•266 

•232 
•226 
•218 


•4,261 

•4.266 

•4.302 
•4,153 
•4,065 
•4.144 

•4,142 


*549 

•568 
•613 

•364 
•394 

•443 
•588 
•800 
•626 
•643 
•485 
•507 
•531 
•564 

•485 

•507 
•531 


•1,700 
•1.S89 

•1.828 
•1.963 
•1.645 

•1.662 
•1.680 

•1.647 
•1.675 
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Crty  \own.  and  county 


Source  0*  *tooOi'K; 


leel  abo»« 

•flevakn 
n  teel 
(NGVOl 


*;:>0'0)u<nate^    ")i   tee'    jpslrearr.  o'  ^  S    Highway  2Z' 

Sout^  'nOia'  C^ee*      »i)pfO»imaiety  2'X   teet   aownstfeafn  oi  Coumy   Roao 

a^>jr>t>   Roao   rs   tocaleo   app'cximatety    i  300   leei 
atove  nrtoutn, 

jst   aownsirea'^   o'    ^noarryea    fHoaO    (apprO)(KTiaie*y 
SOC  *fc«l  tfCKT  the  i"lefsocTK>n  of  MiU  Roao  ano  J^.  , 
Highway   19W  arxi  23) 

Manin  Cie<*  ^ Just  uosneam  o'  Caroline  Avenue  j 

Just  JDsfT-^^rr    •'      s   HKjnwav  2j  ana  '9a 
Odom  Branch Just  upsf'^i  '   t  -^^"vate  _>"ve    aDproift''y«te#y  'OC  'ee! 

'^i.-..i>  Zreef      I  Just  upstream  o(  U  S   hig-wav  .-;•  anc  '  9W J 

Map*  svMieu  lor  inipvction  ai  Unico«  Coirty  Courthouse,  M«n  Street.  Erwin   Tennessee  37650 


Caty  o(  CNiM  Mumap*  UtiWy  Oislnct  No  2.  Foo  B«r>a     Oyster  Creek,. 

County  (rEMA-6692) 


Just  upstream  ot  the  Eastern  corocste  trryrts  (aoo">x>-  i 
malely  3  700  feet  jpstream  o'  9ian  Road) 

Just  downstream  o(  ttie  VVesierr;  corporate  tim<ts  ,ar- 
pronmately  ICO  »eei  oownsrean-  o'  Misio%"   ==*  iw 
Raitroad) 
Maps  avaiiatM  tor  mspectior  ai  City  of  Qties  Mumapai  Utility  Distnct  Otlica.  518  Sugarcreek  Boulevard.  Sugartaryd.  Texas  77478. 


Texas. 


I  Or,  of  Magnolia   Morytgorryery  County  (FEMA-6599)         AmoW  Branc'-  j  Approximately  700  (oet  downstream  o»  FM  1.488 

Mill  Cree»  "'lOjiar.  No  4 j  Approximateiy    16C    leel    downstream    ol 

Conroe  Street 
Sulphur  Branch 


Just  downstream  ol  Missouri  Pacfic  Railroad  

Approximately  500  teel  up&lieam  ol  Missoun  Paciie 
Railroad. 


Maps  avariaow  lo.   'ispec-nor  at  Oty  Council  Chamtjers.  City  Han   5'.  Magnoka  Do.  evarS   Magnolia.  Texas  77355, 


Texas.. 


Town    ol    Woodtoci     Montgorryery    County    IFEMA-     West  For*.  Sao  Jacinto  River 
'      6599) 


At  South  Woodloch  Omre  (Extended).. 


Maps  avaiianw  'o<   nsc^xtion  a-  tr«  Ho-ne  ol  Mayor  Ma-y  Gilben  oi  tn,-  Hon*  o!  Counciii.o. soi    "Ja-y  5a^<^r.  Woodloch,  Texas  77302, 


Vennont., 


Barre.   crty,   Washington  County   (FEMA   Docket   No    I  Stevens  Branch 
6699). 


Oownstraaffl  corporate  MmHs... 
WiMey  Street  (upstream  tide) ,. 
Btackwelt  Street  (up 


Prospect  Street  lupstrsam  side).... 

Upstream  Darp  (upstream  side) 

Upstream  corporate  iirr.its 


Map*  i^illaMa  tor  Inspectioo  at  the  City  ClerV  s  0«k»,  Crty  Han  Bane,  Vermont 


Vermont,, 


Middlebury   town   Adrlisor  County  (FEMA  0oc«6i  No      Cltler  Creek 


MIddtabury  Rivar.. 


Approxmiatoty  460  feel  downstream  of  Pulp  Ml  bndge. 

State  Route  30  (upatream  aide) 

Vinaga  of  kMdMxjry  uosfeam  corporate  timils...- 

UpMraam  coiporate  iirmts         

Confluence  with  Otter  Cfeex     

Shard  Villa  RoaO  tupstrbarri  side) «„. 

First  uost'ean^  cfrcxvaie  'imits ........ 

Secono  jDstrearr  ccwpofate  tirmti »_ 

US   Mo^'e  "  luC'srear-^  s^o^i     

Grist  Mill  Roac  luostrea^  sioe)    


Aporoximatety    "30   leet   oownstream   of   Hm^ 
Roaa 


for  mspeclion  at  ttye  Office  ol  F^ed  Dunnmgton.  Admr-istralrve  Office  of  M«)f)ieODrv    Municipal  Building.  Middletxiry.  Vermont. 


Vermont . 


Westminster    town    Aindha'n  County   i"^?  VA   Docket  j  Connecucut  River |  At  downstream  corporate  Mmrts 

^•^  65S7)  j  upstiearr  of  Siaie  Route  123 , 

1  Upstrearr^  ccwpofaie  ''"^s 

Maps  available  for  inspection  at  the  Tovm  Han  West.-nmster,  Vermont 


Virginia 


Virg.n«  Beach    crty.  Independent  City  (FEMA  Docket 
No  65i9) 


Lake  Smith  Tnbutaiy.. 


Lake  Pembroke 

Thalia  Creek 

Left  Bank  Tributary  Thalia  Creek 


Pme  Tree  Brarych . 


Canal  No  2— West  Meek  Creek 


Conflueryce  with  Lake  Smith.. 


Approximately  14  mites  upstream  of  confluence  wiBi 
Lake  Smrth 

Confhjeix^  with  Western  BrarKh  Lynnhaven  River 

Upstream  of  Witch  Duck  Road _ 

Upstream  side  Norfolk  Southern  Railroad- _.. 

Upstream  side  of  South  Plaza  Trail 

Confluence  witr  Thalia  Creek r. 

(Downstream  side  Amosoi  Oax«  Boulevard  — _ . 

Holland     Road     Tritj,.tary      Thalia     Confluence  wt^  _e*-  bani>  'ncutary  ^hat.a  Oeek ™ 

Creek  Upstream  side  Trn'^e'iat'e  >'V6 

Kings  Point  System. ,„„ Confluence  with  /.esterr  B-a-.ch  Lynnhaven  Rivar _ 

Downalroam  of  A,„on  Roaa         

Confluence  with  Eastern  Branch  Lynnhaven  River 

Approximately    5   mile   upstream   ol   Eastbound  Lane 
Virginia  Beach  Boulevard, 

Canal     No      2— London     BnOge     Upstream  sKJe  Westbound  Lane  Virginia  Beach  Boule- 
Creek  ,      vara 

Upstream  side  Scuf-  Lynnhaven  Road 

North  side  i.ynnnaven  Parkway    -. „ 

Upstream  side  Vves;  Neck  Road 

Upstream  side  Indian  River  Road „ ™ 

Upstream  side  Pnncess  Anrye  Road ~ 

Cionfluence  ol  Canal  No  4      „ 


■  M5 


•1,725 
MJ66 

*1.7W 


•70 

•72 


•241 
•279 


•565 
•SC7 


•34« 
*3S0 
•351 
•361 


•S7« 
•445 

■506 


•»«1 

*a4t 


•8 

•15 

•8 

•10 

•8 

•0 

•8 

•12 

•12 

•w 

•8 

•10 

•8 

•8 


•9 
•9 
•5 
•5 

•7 

•• 
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#Depm  <r 

!e«t  at>ov« 

Su;e 

City.  town.  «nd  county 

Source     ■  t-  -«'«j 

Location 

grourtd 

T'evat)On 

IT  leet 

(NGVD) 

SouT^   5«1e   ^'      .^'^f  «v*»^  ^"h'*-  -^v      -..«..-« „—„ 

•10 

Honwid  Ro«)  CofTxto  Sy»tom 

Apt*    •M'ai*^.        .""     '^*«*    jr',"'»a'^    ^^    '>»mr^e>    Hijt 

•10 
•9 

QrMn  Run  Canal 

•10 

^ 

App<■o■K•^1e^    ^  Tuw  jpstrea'^   y-  m os^Tx^ni  Road 

•11 

Mi  Own  CrMk — 

•7 

Oow^strei"-  vo«t    y<C  lxx'-a:;':>f    '^-arttwav     . — -™«. 

•15 

Can«  No  1  Nor* 

UpsT'ean-  4Ki«  vtrgtrua  \^%^*-   '  M'  Wo»a      — ™«....™... 

•7 

• 

Up8tr»«m  Nor^o*^  Soutnerr  Ma,»rr_)ao 

•9 

* 

■13 

Fo«  Run  C«iii..._ 

Cortf^ij*wx.«  «<Tr  baste"^  B'a'- -'   t  «.-ac.-*':'-  ^-vt"    

•85 

•14 

L«heB«*ury 

Cor'*^j©^H.. e  wnr  taster^-  Bra-^rf  tii7ar>etr  R^ve* 

;9 

•16 

- 

Mi.*ar,  '-ttgnway 

Cadw  Hill  Canal 

C<X"*HjOfxe  *Tt^  f-aiity   B'd  x.r-  ir  i.Mr-"'"  ■■"•vm*    „.., 

•9 

At  f-">vKjo'-<,e  i^  »ac                                                     

•85 

At  lovjia'^  ^fvef  RoaO                            „ „ „ 

•14 

Oownstrea'^  5*Oe   .  #oier,-Mit   '..^"ipiM— ...... 

•17 

Stfani  Canal 

OowistTba-^  SfcJe  t  tt)Ow  Wi.>ac            „ 

Upst'twi''  *!«>•  «e<;r©at>or  «^.aa        „- 

Ctow^srea  "  »»ot(  t^ovKWoce  Road ..««.- 

.•6 
•9 

•10 

C«wl  Na  4 

Up5L'*d'^  s^T*!  ^■iie*T^  =^';>ao      

•5 
•7 

•10 

Appf ■.■■'^■a'*''v  ^'   -i.iws  jcsl-t^d^   V  >a'ef^  t^oad     

•11 

Colo^  Acfaa  Canal 

Confluaoce  -w      ^- ,*■  %c    2      ^>*s'  %e<>    .yet** 

•8 

•13 

Ctaaapaaka  Bay ~ 

Uttta  Cree*'  a'  -*'*:•'%     ai>p  ^.  •»>.;    nittirvJed)            

•13 
•9 

Atlantic  Ocaan 

Enttra  »hofa*i»>a  o<  Attanbc  Cx-a-  -^r'.'     ^rrtomty 

•13 

Eastam  Branch  Elizabalh  Riwar 

IliMwv  Hiohwav                                                           

•9 

Intarstate  "  >..<  ^       

•9 

•85 

Lalie  Smmi       

Enara  ttKnu-uie  

•8 

*8 

Lynnhiver  Bay ^ 

•8 

Enlaa  ahaalna            -    ...           -. 

•7 

Broad  Bay __. 

Rudaa  Wat —      

•7 

EnlrP  s.Nrf»:T<.t:.                                             ...„«....„„«.,.. 

•9 

* 

laka  Holly _    

She"-."-  ■-.  •"    ■'    .-jJ-^ef"  3..<j(«,ara 

•8 

•7 

Back  Bay         

Ent,,..  ^-.  ...„.  .1  ^rr.,r  commuwty- 

•5 

Chubb  Laka 

Enik"  i.^y..i,r.*              „„„ — „.„... 

•8 

Pr|irt4nrrt  J  ^lif 

Entre  slvyeline  wnmm  commurHty 

•8 

Lalxi  Taylor      

Entira  thoralina  witfun  corrwTXjmfy   

•85 

I  at  Oty  Engmaar't  OMoa.  Room  345.  OpataHona  BUKlng.  Virgna  Baach.  Virginia. 


Skagit  Rl»ar 

(Xarbank  now  Path  #1 

At  oanMr  d  intaraactior  ol  Pme  Stre*  and  OtYmp.* 

Avanua. 

•30 

•31 

tor  »qpactK)n  at  City  Hai.  900  Eaat  Faatnvaa  Burlington.  Waafungton 


A  lanngton  u  Connar  (town)  Skag«  County  FEAM-669Q. 

'.'4:-,  fv uaoM  tor  inapaOon  at  Town  Hal.  Commarcial  Avanua,  La  Camwr.  WaaNngton. 


SkagN  Rivar  Dana  Ovarbank  Flow  I  Intaraaclion  ol  Slate  and  North  3rd  Streata.- 

i     Pain3  i 


A  ^sr.ngton  - 


Mown  Vamon  (city)  Skagit  County  FEMA-esee 


Skagil  Rivar _ 

Shaitow  Floodtog  (Pondbig) 

Shaltow  Floodmg  (Shaal  Ftow).. 
ShahM  Ftoodmg  (STtaat  Flow) 
Shallow  Flooding  (Shaal  Flow) 


SO  leet  wast  from  center  ol  intersection  of  Mam  and 

Kincaid  Streets 
1(X)    teat    northeast    from    center    of    intersection    of 

Kimble  and  Bntt  Slouth  Roads 
Canter   ol   intersection   of   West   Division   and   Baker 

Straats 
20  laat  south  ol  mtersectkxi  ol  Douglas  Street  and 

Blackbum  Road 
Center  ol  miaraection  ol  Hazel  Street  and  Cleveland 

Avanua. 
Canter  ol  mtarsaction  ol  Collage  Way  and  Rfversida 

Drrva. 


Uapa  ara  amaiabli  tor  inapaclion  al  CMy  Hai.  Mount  Vamon.  Waahmglon. 


*%-«.'  .  *  ^*^ 


Ralamh  County  (Docket  No  FEMA-«68a.. 


Plnay  Craak.. 


Approjuniately  1  78  miles  downstream  ol  conlluance  ol 
SawaH  Branch. 

Upltraam  ol  confluence  o"  Sewell  Branch. 

Upaaaaw  of  confluence  of  MM  Branch     

Upatraam  of  confluence  of  Big  Branch  

At  confluence  ol  Beaver  Creek  „__„.. 

At  confluence  of  Whitestick  Creek 


Upafraam  of  Shnvar  Avenue  (1st  upatraam  crosiing) 

ol  Chaasie  System  bridge  (4th  upatraam 

I). 

ol  Fiopatnck  Dam 

Upairaam  of  confluence  of  Crab  Ochard  Craak ..._ 

Upatraam  of  confluence  ol  Turkey  Branch 

Upatraam  ol  confluence  ol  Soak  Creek    


•28 
•15 
ll>3 
#2 
#1 
«3C 


•1.242 

•1.281 
•1.321 
•1.335 
•2.089 
•2.1?J 
•2.147 
•2,203 

•2.221 

•2.231 
•2.249 

•2.26? 


I 
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»Oeot^  in 
e«i  ftt)Ov* 

'  ptevatKK 
in  fs0{ 
(NG^D) 


•10 
•10 

t 

•10 

•11 

•7 

•IS 
•7 

•• 
•10 

••.5 

•14 

;• 

•16 

•9 
••.5 

•14 
•17 
.•6 

•• 
•10 

•5 

•7 
•10 
•11 

•• 
•18 

•18 
•• 

•18 
•9 
•• 

•M 
•8 
•8 
•8 
•7 
•7 
•» 
•• 
•7 
•8 
•8 
•8 

•8.5 


(^¥    town    ano  county 


Souce  ot  flooding 


Paint  Creek 


Beaver  Creek.. 


•30 
•31 


LiWe  Beaver  Creek 


Pinch  Creek  . . 


Crab  Orchard  Creek.. 


Sand  Branch „ 

North  Sand  Branch .. 


•18 
#8 
#2 

#1 
#30 


•1.242 

•i.2ei 

•1.321 
•1.335 
•2,089 
•2.1Z3 
•2.147 
•2,203 

•2,221 
•2.231 
•2.249 
•2.26? 


WNtostick  Creek 


Glade  Creek. 
Oak  Creak 


Tributafy  1  to  Pinch  Creek.. 

Tributary  2  to  Pinch  Creek.. 
Squealing  Fort 


Farley  Creek 
MaptaFali,... 


Tributary  to  Crab  Orchard  Creek.. 

Stover  Fork 

Le«  Hand  Fork „.., 

Take  In  Creek  x 

Lampkin  Branch 


#Dept»-  r 
leet  aCK>-e 

grouno 

"Eievatior 

«  leat 

(NGVO) 


Upstream  ol  NoHoUi  and  Western  Railway  (1st  up- 

atream  crossing) 

Upatraarr.  ot  conh^>erv;€  of  'a-e  ir  Creek  „.. 

Upttraain  ot  Noriolk  and  Western  Railway  (4»i  up- 

stream  crossing) 

Upstream  o(  County  Roote  40 „ 

Upstream  oi  County  Route  44  (1st 
AppfOidmaleiy  450  teet  upstream  rt 

am  Railway  l6t^  uost'ea"^  crossing). 

At  downstream  County  tx>unda.f^    _ „ „,_.,.„ 

Upstream  ot  Siate  Route  23  

Upstream  ol  con'tutoce  ot  Sine  Btacn*- 

Upstream  ol  conluence  ot  Davis  B(anc^l  

Upstream  ol  confluence  ol  Left  Hand  Fork 
Approximately   i  16  mtes  upstream  of  contluenca  cH 

Left  Hand  Fork 

At  confluence  wrth  Piney  aeek 

Upstream  of  Blue  Jhy  Road _„. 

Upilream  of  County  Route  19- ?7 

Upetraam  of  Blue  Jay  Road  I2na  upsi'eafr    rossmg) .... 

Upstream  ol  Chesste  System  dam 

Approximately  1  46  Tuies  upsi'eam  ot  Zr-.e^sM'  SysieT, 

dam. 

At  confluefKe  ^-tr  Beaver  C-'ee* 

Upstream  ot  State  Rouie  307  

Upstream  ot  County  Route  22  -««„„„ 

Upstream  ot  rryosi  josfear^  Access  Road 

Aopfoximalely  1  06  mies  Jowis-eam  ol  Courrty  Route 

27 

At  contluence  o'  Saueaiing  ^o'l'  

At  confluence  o'  '•tc^.-a'v  No   i  to  Pinch  Oeek 

0.68  mile  upstrear^  ot  County  Route  28 

At  contluence  wirn  Piney  Creek„ . 

Upstraam  Stale  Route  16     

Approximately     56    mi^e    upstream    o"    co"«uence 
Tntxitary  to  Crat;  O-cnard  Creet 

At  confluence  wr-  ^a^n\  Creek 

Confhjer)ce  o'  No"'-  Sano  Branch ' 

Confkience  wtt^  Sand  Brancn „ _ 

Downalream  County  Route  6  

Approximately  1  26  miies  jpsfeam  of  confluence  of 

MaplaFork. 
Approximately  3.18  miles  upst-eam  from  the  conflu- 
ence of  Maple  Fork 
Confluence  with  Piney  Creek 


ol 


Oownsfream  ol  Beckley  corporate  krrtts  (1st  upstrewn 

crossing) 
Upstream  Chessie  System  bridge  (4th  upstream 

Ing). 

Downstream  Oty  Avenue _ 

At  Mill  Road 

At  Whitestck  Avenue 

55  mHe  upstream  Ckxinty  Route  18 

Downstream  County  Route  31 _.. 

Upstream  of  conlluence  ol  Farley  Creek 

At  corrfluence  of  Oak  Creek _ 

At  confluence  of  Glade  Creak . 


Interstate  77  (upstream  aide)  (1st  upstream  crossing).... 
Approximately  0  71   miles  upstream  Interstate  Route 
77  (2nd  upstream  crossing). 

Confluence  with  Pinch  Creek „... 

Approximately  0  34  mile  upstream  ol  confluerv»  with 
Pinch  Creek. 

At  confluence  with  Pincn  Creek 

Approximately  65  leei  upstream  of  CkMjnIy  Route  22 

At  conlluence  with  Pinch  Greek 

Approximately  0  28  mile  upstream  of  confkierKe  «Mlh 
Pinch  Greek. 

Just  upstream  ol  confluence  with  Glade  Creek.- 

Approximately   1  77   miles  upst'eam  confluence  with 
Glade  Creek. 

At  confkience  with  North  Sand  Branch 

Approximately   1    mile   above  coifiuerice  wUh  Nor9> 

Sand  Branch 
Approximately  2  35  miles  upstream  of  confhjence  with 
North  Sand  Branch 

Confluence  with  Crab  Orchard  Creek 

Approximately    64  mile  upstream  of  confluence  with 
Crab  Orchard  Greek. 

Confluence  unth  Crab  Orchard  Creek 

Approximalety  1  86  miles  atx>ve  confkjence  with  Cori) 
Orchard  Creek. 

Confluence  with  Paint  Creek 

Approximately  111  miles  above  confluence  with  P*il 
Creek 

Confluence  with  Piney  Creek    

Approximately    74  mile  upstream  of  confluence  with 

Piney  Creek 
Confluence  with  Pirtey  Creek __ 


•2.268 

•2.272 
•2.283 

•2.288 
•2.305 
•2J19 

•1.642 
•1,657 

•1  706 
•1,788 
•1,806 
•1,866 

•2.089 
•2.120 
•2.165 
•2.225 
•2.287 
•2^1 

•2144 
•2.175 
•2.235 
•2-270 
•2.400 

•2428 
•2445 
•Z500 
•2.231 
•2.279 
•3.321 

•1.706 
•1,768 
•1.786 
•1«0 
•2.085 

•2.281 

•2,123 
•2220 

•2^73 

•2,284 
•2^25 
'2J32 

•2353 
*&828 
•2M6 

•2.870 
•2,870 
•2,895 
■2.919 

•2.445 
•2.450 

•a477 

■2  510 
•2.428 
•2483 

•2.866 
•2905 

•1.859 
•1.968 

•2.030 

•2.291 
•2.393 

•2.258 
•2.365 

•1306 

•1,980 

•2.2'2 
•2.300 

•2,302 
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Slate 


Cily.  (own.  md  oouMy 


SoitfCA  Of  floodInQ 


Laural  Cr««k 

Bo<r»y«r  Creak.. 


McKmnay  BrtncA 


Tnbuivy  to  McKmnay  Branch 


Apt 


L  Stream  o<  confluanca  Mth 


t'v. - 


Co- '\j^    Y'  wri'  Ptney  Oaati 

Ap(     ■»  n  -',  :  63  rraia  upstraam  ol  cenlluanca  «nlh 

Cc—'    -  -•"     ~*    

Apt     -  "  i'-'-     3-A  'w«:  .^slfaam  ol  confluanca  lailh 

C<v  '  ^'    «  *rn  Pami   ./©•* 

Confkienca  of  flight  Fey*  

Appronmatsty   0  36   rnie   upstream  of  confluanoa  Ol 

Righl  Fork 
Apprownatety  950  (eat  upstream  confluarKa  wW>  Flal 

Api«   .r- J  —s  MO  (eel  upstream  Interstate  Route  77 


-'••%    jpstream    from    Interstate 


*anch _ 

,'.ream  ol  confluence  with 


l|||>pt^  •' 

teei  at<>ve 

ground. 

'Elevation 

in  tea) 

(NGVD) 


M^a  I  ^iHii  tor  rapectton  at  ttie  Raleigh  County  Plannng  wid  Zorang  Otfioa.  1557  Harper  Road.  BecMey.  West  VIrgirie 


CNy  a<  Janaawia.  Rock  County  (Oockat  No  FEMA- 
6599) 


About  1  t  milaa  dowristream  ot  confluanca  o<  Matli- 

ham  Craak. 
Jual  upatraam  o' 


■^wai  0am «_««... 

Just  upstreem  o«  Ge"'"-»<i.      i'       — 

About  2  5  mites  upstrod  -       m.  -Kxial  Drkw... 

At  mouth 

Al  confluanoa  o<  Momngwls  TitMivy 

At  oonfluanoa  «ith  Spnng  Brook  

im  0*  U  S   Higtiway  14 «,„-.„ 


tor  inipetttw  al  the  Cfly  HMI.  18  H.  Jaokaon  SMat,  JwiaaMfla,  Wiaconain 


aty  ol  Kiel.  Mwitowoc  wid  Cakmet  Counlws  (Dockal    Shayboygan  River 

I      No  FEMA-6509)  I 

Mva  avaiaUa  tor  irapeckon  at  the  Clly  Clark  s  Offioa.  Cily  Hafl.  621  Solh  Street.  Kiel.  MAaconsm 


About  750  leal  downa»aam  ol  County  Highway  AA.. 
ol  State  Highway  32    


City  ol  Wisconsm.  Dels.  Sat*,  and  CokjmtM  Counties    Wisconsin  Rivar.. 
(Docket  No  FEMA-«699t 


Approxstiately  2  4  mflas  doivnalraani  Of  i 
Just  downstream  ol  dam 


Just  upstresm  ol  dam   

I  Approximately  1  2  mries  upaMam  ol  dam.. 


Maps  avateUe  for  napectnn  at  the  VNaga  Oedi's  OWca.  Commnty  Hafl.  La  Croaaa  SMat  Wtsconam  OeMs.  Wisconsin. 


•2.340 

•2.299 
•2316 

•2.296 
•2.300 

•1655 
•1.721 
•1.785 

•2  933 

•2965 
•3.007 

•2.966 

•2.979 


•758 

•766 
•770 
•775 
•777 
•767 
•806 
•806 
•835 


•886 
•888 


•826 


•845 
•848 


The  base  (100-year)  flood  elevations  are  finalized  in  the  communities  listed  below.  Elevations  at  selected  locations  in 
each  community  are  shown.  Appeals  of  the  proposed  base  flood  elevations  were  received  and  have  been  resolved  by  the 
Agency. 


Slate 


Oly.  KMMi  and  county 


Sourca  ol  flooikng 


Location 


fOeplhin 

feet  above 

grourx) 

'Elevation 

in  feet 

(NGVO) 


New  York.. 


Ainharsl.  town  of.  Ene  County  (Docket  No.  FEMA- 
6278) 


Black  Creek. ... 
Elkcott  Creek.. 


GotOeak 

Ransom  Craak 


At  confluence  with  Ransom  Creek  . 


At  upatream  corporate  hmrts _ — 

At  downstream  corporate  kmiH _„„ _ 

Upstravn  ol  North  Forest  Road 

At  1st  croeamg  ol  corporate  hmts „ 

At  2nd  crosswg  ol  upstraam  corporate  limils 

Oownstraam  ol  Youngs  Road  

Pondkig  area  west  ol  Sweet  Home  Road  Between  Via 

oW'  railroad   grade.    Niagara   FaHs   Boulevard   and 

Sunset  Court 
Pondmg  area  north  ol  the  oW  raikoad  grade  between 

Sweat  Home  Road.  Tonawanda  Creek  Road  and 

CamptM*  Boulevard 

At  confluence  with  Ransom  Craak...._ _ 

At  upstream  corporate  Hmits _ „ 

At  confluence  witn  Tonawanda  Croak _ _.... 

At  upatream  corporate  limits  

Pondmg  wea  south  ol  Schoflas  Road  balwaan  Hop- 

kina  Road.  French  Road  and  Campbal  Boulevard 
Ponding  area  south  ol  French  Road  between  Dodge 

and  Hopkma  Roods 
ApproMmataty  1 .900  feet  downstream  ol  confluence  ol 

Bid  Creek 
At  upatream  corporate  kmits „ _ 


•583 

•586 

•574 
•598 
•608 
•675 
•689 
•576 


•578 

•583 
•591 
•576 
•584 
•580 

•582 

•573 

•582 
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&ty  town  ana  county 


Location 


teet  aoove 

a'Ounc) 

■Eievauor 

r  leet 

(NGvD) 


Md^-s  available  !«  inspection  tl  ttie  Office*  of  the  Town  Clerti  and  the  Town  Planner,  Town  Mall,  Williamsville,  New 
Amherst,  New  Yorti   and  at  the  Town  Highway  Department.  1042  North  Forest  Road,  Amherst.  New  YortL 


York,  at  the  Town  Engir>eenng  Department.  1100  North  Forest  Road, 


f*e»y!xy. Camsteo.    Town    of,    Steuben    County    (DocKel    No      Canister  River 

FEMA-eses) 


Maps  available  loi  inspection  ai  the  Town  HaH,  Canisleo,  New  Vorx 


Downstream  corporate  linfts 


Uostrean^  Caiaiunk  Road .. 
jpsT'fcia"'  cof;)Ofaie  iiniitj.. 


■i.oee 

'1.086 
•1.131 


Texas.. 


Oty  of  Oak  Flidge  North,  Montgomery  County  (FEMA-  ,  Sam  Bell  Gufly „ _ 

6574) 

Maps  available  for  inspection  at  Oty  Secretary  s  Office,  Qty  Hall.  27506  Interstate  45,  Oak  Ridge  North.  Texas  77380 


Wisconsin Qty  of  Eau  Oane    Eau  Claire  and  Chiopewa  Coont 

(docket  No   FEMA-6S2fj) 


^lppewa  River . 


Sherman  Creek 


Eau  Claire  River.. 


Chipcxswa  f-!ve'  Ovei^ic*  "/".athi' 
Maps  avsiiiiDie  lor  irspecitr-n  ai  the  C.fy  Engineers  Clice,  City  hall  ?C'3  S   ^a-weli   Eau  Glare   V.isoonsin, 


Just  downstream  of  Ridgewood  Road 

Just  jcst'earr-  o'  fiotanscw"  Rciac      „ 

Jus;  jpstream  of  Interstate  94 

Jus!  downstreai^  o*  C-eits  Dam  

j'jsi  upat'eam  oi  Dens  Dan^ 

Aoout    5  79    miles    uost'eam    oi    Ohicagc   and   Nortti 

Western  railroad  (upstrean-  o'  Dells  Dam), 

At  mouth 

Just  downstream  of  ChK^ago   Milwajke*    St   Paul  arxl 

Pactiic    Raii'oao   laooui   2  40C   leel    jpstreaT   from 

mclh) 
Just  upstream  of  Clairer-ion'  Aveije  (atxxj'  2  bOC  leei 

upstream  tror"  Tx>jtt~'! 

At)oul  1  26  miles  upstream  tror"  n>out^        

AtKiJl  0  95  miie  downstream  ol  U  S   Highway  i? 

Just  upstream  oi  J  S   highway  ^2  

At  mouth  

About    1  80C    ieet    upsfeam    of   Chicago   and 

Woslerr  'aitiOOO 

Ki5'  jpstream  r>i  interstate  34 

APoui  200  leer  :)ownsirearr  of  Fen>  Street 


•130 
•133 


•774 


•778 

•778 


•784 

•807 
*88S 

•891 
•784 
•781 

•774 
•775 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  HoussnR  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  l9f)Hl,  as  amended;  42  U.S.C.  4(101-1126:  and  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the 
Administrator). 

Issued:  Augus'  23   lvi84. 
Jeffrey  S  Bragg, 

Federal  I:  iun.nre  Aiinv.mstrutor.  Ffd'^ml  Ins'^rarii  e  Administration.  ! 

IFR  r)<>c   iH-:2«J*  Fil.'d  S-2ft*l    «45am|  I" 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

4/  CFR  Part  73 

(MM  Dockc;  No  83-ir01;  RM-4518] 

FM  Broadcast  Station  Oscoda,  Ml 

AGENCY:  Feder;il  Comrr.iir.icHtions 
:■  "iission. 

action:  Final  rule. 


SUMMARY:  This  dction  aiiSigns  Channt.-i 
2blA  to  Oscoda,  Michig.^n.  in  response 
to  a  petition  filed  b\  Robert  A.  Sherman. 
The  assignment  couid  provide  a  fir<t  FM 
broadcast  service  to  Oscoda, 

tr-FECTIVE  DATE:  Oy  tuber  29.  19H4. 

ADDRESS:  Federal  Comnuinica'ior.s 
Commission,  Washinjj'nn.  D.C.  2ii'i,'^.4 

FOR  FURTHER  INFORMATION  CONTACT: 

KdthletTi  Scheuerle.  Nfass  Niedi.i 
Bureau.  (202)  6.i4-65iO. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  "3 

Radio 

Report  and  Order  (Proceeding 
Termina'ed) 

In  the  mjtlei  of  amendment  of  §  73.202(b), 
T.ible  of  Assignments,  FM  Broadcast 
St,^l'ons  lOscoda.  Michigan):  MKi  Docket  No. 
83-1201,  RV-?,V,8 

Adopted:  .^l;fiust  15,  1984. 

Released:  .August  22,  1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  In  response  to  a  petition  filed  by 
Robert  A.  Sherrr.an  ("petitioner"),  the 
Commission  adopted  a  Notice  of 
proposed  R:i!ti  Making.  48  FR  51657, 
pL:blished  November  10, 1983,  proposing 
the  assignment  of  FM  Channel  261 A  to 
Oscoda.  Michigan,  as  its  first  FM 
ai^signment.  Petitioner  filed  comments 
indi  '.ating  that  it  would  file  an 
app:;cat;un  to  constnjct  and  operate  on 
Ch.anr.e!  261A,  if  assigned  Late-filed 
supporting  comments  were  received 
fro!Vi  D.  Schaberg  on  behalf  of  Midwest 
Radio  Consultants,  Inc.  Opposing 


comments  were  filed  by  Carroll 
Enterprises,  Inc.  ("Carroll"),  licensee  of 
WKJC(FM),  Tawas  City,  Michigan. 

2.  CaiToll  has  furnished  copies  of 
congratulatory  letters  from  Oscoda 
groups  and  individuals,  showing  that  FM 
Station  WKJC  is  addressing  the  local 
needs  and  interests  of  the  community  as 
a  transmission  ser\ice.  Carroll  states 
that  assignment  of  an  FM  channel  to 
Oscoda  is  unnecessary  as  WKJC  and 
other  stations  in  Tawas  City  (15  miles 
away)  serve  the  needs  of  the 
community.  However,  the  Commission's 
policy  continues  to  be  that  a 
community's  need  for  first  local  service 
cannot  be  met  by  other  stations  not 
licensed  to  that  locality.  See,  Revision  of 
FM  Assignment  Policies  and 
Procedures.  BC  Docket  80-130.  90  FCC 
2d  88  (1982),  wherein  the  Commission 
indicated  that  it  would  continue  to  give 
emphasis  to  local  service. 

3.  The  proposed  assignment  of 
Channel  261A  to  Oscoda  can  be  made  in 
conformity  with  the  minimum  distance 
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separation  requirements  of  j  73.207  of 
the  Commission's  Rules.  Canadian 
concurrence  has  been  received. 

4.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  261A  to  Oscoda, 
Michigan,  since  it  could  provide  a  first 
FM  broadcast  service  to  that 
community. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4{i). 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  October  29. 1984,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended,  with  respect  to  the 
community  listed  below: 


.caiy 


No 


Oio>da.M 


261A 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau.  (202J 
634-6530. 

(Sees  4  303,  4«  stat..  as  amended,  1066.  1082: 
47  U.S  C.  154.  303) 

Federal  Communications  Commission. 

Charles  Scholt, 

Chpf.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|V"R  Uoc  S4-229J1  inli-d  t^-2»-M:  8  45  »m\ 
BMJJNG  COOC  (712-01-M 


47  CFR  Part  73 

MM  Docket  N09   33-1139;  RM-45781 
FM  Broadcast  Station   n  Te'-'-yow      nE 

AGENCY  Federal  Communications 

-^lon. 
ACTION.  Final  rule. 

summary:  Action  taken  herein,  at  the 
•  at  of  Christian  Media.  Inc..  assigns 
>s  C  Channel  245  as  a  substitute  for 
Channel  280A  at  Terrytown.  Nebraska, 
and  modifies  the  license  of  Station 
KCMI  (Channel  280A)  to  specify 
operation  on  the  Class  C  channel. 
EFFECTIVE  DATE:  October  30, 1964. 
ADDRESS;  h-  leral  Communications 
V\  IS'      /'on,  DC.  20554 

FOR  FURTHER  INFORktATION  CONTACT: 

Cdtricia  Rawlings,  Mass  Media  Bureau, 

supplementary  information; 
1..-,!  o!  hubjei  ts  i:!  4"  (.1  k  Part  73 
Radio.  Broadcasting. 


Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  J  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  fTerrytown,  Nebraska);  MM  Docket 
No.  83-1139;  RM-4578. 

Adopted:  August  17,  1984. 

Released:  August  24.  1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  51659.  published 
November  10,  1983,  proposing  the 
substitution  of  Class  C  Channel  245  for 
Channel  280A  at  Terrytown,  Nebraska. 
The  Notice  was  adopted  in  response  to 
a  petition  filed  by  Christian  Media.  Inc. 
("petitioner"),  licensee  of  Station  KCMI- 
FM.  which  also  requested  modification 
of  its  license  to  specify  operation  on 
Channel  245.  Petitioner  filed  supporting 
comments  reaffirming  its  interest  in  the 
channel  substitution.  Opposing 
comments  were  filed  by  Tracy 
Corporation  ( 'Tracy"),  to  which  the 
petitioner  responded.' 

2.  Tracy,  licensee  of  KMOR-FM. 
Channel  225.  Scoftsbluff,  Nebraska 
questioned  whether  a  sufficient  showing 
was  made  by  petitioner  to  merit  the 
Class  C  Channel  assignment.  Instead, 
Tracy  requested  the  proposed  Channel 
C  frequency  be  allocated  to  Goring, 
Nebraska  rather  than  Terrytown. 

3.  The  counterproposal  is 
unacceptable  because  Tracy  failed  to 
express  an  intention  to  apply  for  the 
channel,  if  assigned,  and  to  provide  a 
showing  demonstrating  the  assignment 
was  possible.  No  one  else  expressed  an 
interest  in  the  allocation  to  Goring. 
Nebraska. 

4.  Assignment  of  Channel  245  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  Rules, 
provided  the  transmitter  site  is 
restricted  to  3.4  miles  southwest  of 
Terrytown  to  avoid  short-spacing  to 
Station  KQSK-FM  (Channel  248), 
Chadron.  Nebraska. 

5.  After  carefully  considering  the 
proposal,  we  believe  the  public  interest 
would  be  served  by  substitution  of  Class 
C  Channel  245  at  Terrytown  in  order  to 
provide  an  increase  in  coverage  for 
petitioner's  station.  We  have  authorized 
in  paragraph  7  a  modification  of  the 
petitioner's  license  for  Station  KCMI, 


'  Petitioner's  reply  comment*  were  not  timely 
filed.  It  explains  the  reuson  for  the  delay  on  the 
need  to  retain  counsel.  Petitioner  also  asserts  thui 
no  prejudice  would  result  since  there  was  only  one 
opposition  and  the  instant  pleading  terminates  the 
pleading  cycle.  We  shall  deny  acceptance  of  the  late 
pleading  since  we  do  not  believe  petitioner  WdS 
sufncienlly  diligent  on  securing  counsel.  In  this 
regard,  the  reply  was  submitted  ■  month  and  hwlf 
Idle 


Terrytown,  Nebraska,  to  specify 
operation  on  Channel  245  since  there 
were  no  other  expressions  of  interest  in 
the  Class  C  Channel.  See  Cheyenne, 
Wyoming.  62  FCC  2d  63  (1976). 

6.  Accordingly  pursuant  to  the 
authority  contained  in  sections  4{i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§0.61,  0,204(b)  and  0.283 
of  the  Commisison's  Rule,  it  is  ordered, 
that  effective  October  30.  1984,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended  with  regard  to  the 
following  community: 


Oiy 


Terrytomm.  NE... 


Channet 
No 


245 


7.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  section  316  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  license  of  Station 
KCMI,  Terrytown  Nebraska,  is  modified 
to  specify  operation  on  Channel  245, 
subject  to  the  following  conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facility. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.301  of 
the  Commission's  Rules. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (3D3) 
634-6530. 

(Sees.  4.  303,  48  stat.,  as  amended,  10(>6, 1082: 
47  use.  154,  202) 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FK  Doc.  M-22BZS  Filad  S-28-B4:  B:4S  am| 
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47  CFR  Part  73 

iMMDocke;No    83-84Q   RM-4466! 

TV  Broaidcast  Station  in  Memphis,  TN 

agency;  Federal  Communications 

Commission. 

ACTION;  Final  rule. 


summary:  Action  taken  herein  assigns 
L  :  .'    :     I. vision  Channel  50  to  Memphis, 
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Tennessee,  as  its  sixth  commercial  TV 
channel  in  response  to  a  request  filed  by 
]aci<  Townes. 

EFFECTIVE  DATE:  October  29, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner  or  Stanley 
Schmulewitz,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television. 

Rt'port  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.606(6), 
Table  of  Assignments,  Television  Broadcast 
Stations  I.Memphis.  Tennessee);  MM  Doclcet 
No.  83^-a40,  RM-M66. 

Adopted:  July  30.  1984. 

Released:  August  22,  1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  its  Notice  of  Proposed 
Rule  Making.  48  FR  37489,  published 
August  18,  1983,  issued  in  response  to  a 
petition  filed  by  David  E.  Sparks 
("petitioner")  proposing  the  assignment 
of  LTIF  Television  Channel  50  to 
Memphis,  Tennessee,  as  that 
community's  sixth  commercial  television 
service.  Petitioner  failed  to  file 
supporting  comments  in  response  to  the 
Notice.  However,  we  received 
comments  from  Jack  Townes 
("Townes"),  in  lieu  of  petitioner, 
expressing  an  interest  in  the  proposed 
assisnment.  Comments  were  also  filed 
by  Scnpps-Howard  Broadcasting 
Company  '  ("Scripps-Howard"),  licensee 
of  Station  WMC-TV  (Channel  5). 
Memphis,  and  by  Delta  Television 
Corporation  ("Delta"),  licensee  of 
independent  television  Station  WPTY- 
TV  (Channel  24)  Memphis.  No  reply 
comments  were  received. 

2.  Memphis  (population  646.356),'  the 
seat  of  Shelby  County  (population 
777,113),  is  located  in  southwestern 
Tennessee,  approximately  305 
kilometers  (190  miles)  southwest  of 
Nashville. 

3.  Scripps-Howard  and  Delta  each 
advise  that  the  instant  proposal  is 
inconsistent  with  the  mileage  separation 
requirements  to  a  proposal  to  assign 
IIHF  Television  Channel  50  to  Oxford. 
Mississippi,  (see  fn.  1  supra). 
Additionally,  Delta  claims  that  since 


'  All.houjjh  these  comments  were  primarily 
directed  to  MM  Docket  No.  83-832  (RM-4471). 
concemms  a  prtjposal  to  assign  UHF  Television 
Channel  50  to  Oxford.  Mississippi,  they  have  l>een 
incorporHted  herein  since  the  proposals  are 
interrelated  by  their  mutual  exclusivity. 

•Population  figures  were  extracted  from  the  1980 
U.S.  Census. 


Memphis  is  currently  served  by  a 
plethora  of  local  television  stations, 
there  is  no  need  for  an  additional  outlet 
in  the  community.  It  adds  that  such 
proposal,  if  implemented,  would  further 
fragment  the  market  revenue  to  the 
detriment  of  existing  stations, 
particularly  independents,  such  as  itself. 

4.  While  recognizing  that  the  foregoing 
matters  are  questions  traditionally 
reserved  for  resolution  at  the  application 
stage.  Delta  asserts  that  they  are  no]  the 
paramount  reason  for  urging  denial  or 
the  proposal.  Rather,  it  claims,  the 
mileage  separation  deficiency  with 
respect  to  the  Oxford,  Mississippi 
proposal  discussed  above,  is  a  far  more 
fundamental  and  fatal  flaw  which 
warrants  its  rejection. 

5.  Initially,  it  should  be  noted  that  the 
proposal  to  assign  UHF  Television 
Channel  50  to  Oxford  was  withdrawn, 
and  has  been  dismissed  by  Commission 
action.  In  view  of  this  decision,  we  may 
proceed  with  consideration  of  the 
instant  proposal. 

6.  In  the  Notice,  we  proposed  the 
assignment  of  UHF  Television  Channel 
50  to  Memphis  with  a  "zero"  offset. 
However,  it  is  necessary  to  change  the 
offset  to  "plus"  in  order  to  accommodate 
a  proposal  to  assign  Channel  50  to 
Hendersonville,  Tennessee  in  MM 
Docket  No.  83-946. 

7.  In  view  of  the  above  considerations, 
and  having  found  no  policy  objections  to 
the  proposal,  we  believe  the  public 
interest  would  benefit  by  assigning  UHF 
Television  Channel  50  to  Memphis. 
Tennessee,  since  it  could  provide  a  sixth 
commercial  television  broadcast  service 
to  that  community. 

8.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  October  29,  1984,  the 
Television  Table  of  Assignments, 

§  73.606(b)  Commission's  Rules,  is 
amended,  as  follows: 


Oty 


Cnannel  No 


Me«nphttTN.. 


I-.  S  +  ,  •10+  13.1 . 
•14+.  2*.  30.  and 

50» 


9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner  or 
Stanley  Schmulewitz,  Mass  Media 
Bureau,  (202)  634-6530. 

(Sees.  4.  303.  48  stat..  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 


Federal  Communications  Commission. 
Charles  Scbott 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc  »♦- 22920  Piled  S-28-S4;  »s4S  am) 
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47  CFR  Part  73 

[MM  Docket  No.  83-824;  RM-4469] 

TV  Broadcast  Station  in  Uvatde,  TX 

AQENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  UHF 
Television  Channel  26  to  Uvalde.  Texas. 
as  its  first  television  assignment  in 
response  to  a  petition  filed  by  Charles  J. 
Thompson. 

EFFECTIVE  DATE:  October  29.  1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  JTyree.  Mass  Media  Bureau, 
(202)  635-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  5  73.606(bj, 
Table  of  .Assignments.  Television  Broadcast 
.S'dthiiis    I'l  \,il;it',  Tt-\,i^|,  MM  !)<>(  kt'l  \u 
83-824.  R.M^t469 

Adopted:  August  15,  1984. 

Released:  August  22, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making  48 
FR  37491  pubhshed  August  18,  1983.  in 
response  to  a  petition  filed  by  Charles  J. 
Thompson  ("petitioner")  The  .'wtice 
proposed  assigning  UHF  Television 
Channel  26  to  Uvalde,  Texas,  as  its  first 
television  channel.  Supporting 
comments  were  filed  by  the  petitioner, 
in  which  he  restated  his  intention  to 
apply  for  the  channel,  if  assigned. 
Comments  in  opposition  to  the  proposal 
were  submitted  by  Media  National 
Corp.  ("Media").  Petitioner  did  not 
respond. 

2.  In  Its  comments  Media  argues  that 
the  petitioner  has  not  met  the 
requirementrs  of  §  1.401  of  the  Rules 
with  regard  to  supportive  material 
demonstrating  that  the  public  interest 
would  be  served  by  the  proposal. 
Further,  Media  claims  that  verification 
of  the  petition's  content  as  required  by 
§  1.52,  is  also  lacking. 
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3  Contrary  to  Media  s  dlie^ations.  we 
:Vel  thdt  the  requirements  of  §  1.52  have 
hepn  met.  The  petitioner  13  not 
•■'■presented  by  an  attorney  and  has 
^■yned  the  pleadmj^  as  verification  of  its 
..ontents.  Additionally,  the  good  faith 
intention  of  the  petitioner  is  assumed  in 
a  inile  makinj?  proceeding.  Inasmuch  as 
the  opposition  s  comments  do  not 
include  any  technical  reason  why  the 
assignment  should  not  be  made,  and  we 
find  no  valid  policy  objection  to  the 
proposal,  we  shall  consider  the  request. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  provision  of  a 
first  television  assignment  of  Uvalde. 
Texas.  Channel  26  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  and  other 
technical  criteria  of  the  Commission's 
Rules. 

5.  Mexican  concurrence  has  been 
obtained  in  the  assignment  of  UHF 
Television  Channel  26  to  Uvalde,  Texas. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  section  4(1). 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  29. 1984.  the 
Television  Table  of  Assignment, 

§  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below: 


CHy 

No 

"  I'lfii  •^ 

n- 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8  For  further  information  please 
contact  Montrose  H.  Tyree.  Mass  Media 
Bureau.  (202)  634-6530. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 
1082;  47  U.S.C.  154.  303) 
Federal  Communications  Commission. 
Charies  Scfaott 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

FB  rVc  M-22ffl<>  PM  »-28-J«4  »;«  ami 

BtLLi»«a  cooe  «71^-01-^l 


DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  Wildlife  Service 

50CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designation  of  Critical 
HatHtat  for  ttie  Endangered  Maryland 
Darter 

agency:  Fish  and  Wildlife  Service. 

Ir.terior 

ACTION:  Final  rule. 


summary:  The  Service  designates 
critical  habitat  for  the  Maryland  darter 
[Elheosturia  sellurt^]  by  this  final  rule 
Self-sustaining  populations  of  this  fish 
species  are  now  believed  to  exist  only  in 
two  small  segments  of  streams  in 
Harford  County,  .Maryland  The 
Maryland  darter  was  listed  as 
Endangered  on  March  11,  19<)7  (32  FR 
4001).  and  is  protected  under  the 
provisions  of  the  Endangered  Species 
Act  of  1973.  as  amended.  Critical  habitat 
was  not  designated  at  the  time  of  listing. 
The  present  action,  based  on 
recommendations  of  Service  biologists, 
the  State  of  Maryland,  and  a  recovery 
team,  specifies  2.8  miles  of  2  streams 
that  are  considered  critical  to  survival  of 
this  fish.  Federal  actions  that  may  affect 
the  areas  designated  are  subject  to 
consultation  with  the  Service,  pursuant 
to  Section  7(a)(2)  of  the  Endangered  Act 
of  1973.  as  amended. 
DATE:  The  rule  becomes  effective  on 
September  28, 1964. 
ADDRESS:  Q)mments  and  materials 
relating  to  the  rule  are  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species.  Suite  500. 
100  North  Glebe  Road.  Arlington. 
Virginia 

FOR  FURTHE8  INFORMATION  CONTACT: 

Mr.  John  L  Spinks.  Jr..  Chief.  Office  of 
Endangered  Species,  Department  of  the 
Interior,  Washinston,  DC  20240,  (703/ 
235-2771). 

SUPPLEMENTARY  INFORMATION: 

BaiJ>.grouud 

The  Maryland  darter  is  a  small  (2  to  3 
inch)  member  of  the  freshwater  perch 
family  (Percidae)  of  fishes.  Individuals 
have  been  observed  in  and  near  rock 
crevices  and  similar  shelters  in  clean, 
well-oxygenated,  swiftly  flowing  parts 
of  streams  (the  riffie  habitat),  and  have 
seldom  been  seen  or  collected  in  even 
the  nearby  quiet  parts  of  streams.  Like 
most  darters,  they  remain  usually  on  or 
near  the  bottom,  whereby  they  dart 
quickly  from  shelter  to  shelter.  They 
feed  mostly  on  small  riffle  insects,  snails 
and  other  invertebrates.  Exact  life 
history  details  have  been  difficult  to 
obtain  for  this  rare  species;  related 
species  survive  poorly  often  fail  to 
reproduce  if  confined  to  still  water,  or 
even  in  flowing  streams  where  bottom 
crevice  shelters  have  been  eliminated  by 
siltation. 

The  species  was  first  described  in 
1912,  based  on  two  specimens  from 
Swan  Creek  in  Harford  County. 
Maryland.  It  has  apparently  been 
subsequently  extirpated  from  Swan 
Creek  itself,  and  has  not  been  collected 
in  widespread  regional  stream  surveys 


since  1962.  except  in  two  stream 
segments  Gashey's  Run.  known  also  as 
Gashey's  Creek,  is  a  small  stream 
tributary  to  Swan  Creek.  It  may  support 
a  breeding  population  of  Maryland 
darters,  since  individuals  have  been 
found  in  it  from  time  to  time  A  second 
population  appears  to  be  sustaining 
itself  in  the  lower  mile  or  so  of  Deer 
Creek,  another  stream  nearby  In  1973. 
Deer  Creek  was  desijjnated  a  scenic 
river  by  an  act  of  the  State  Legislature 
under  the  Mary  land  Wild  and  Scenic 
Rivers  Act  of  1968  F.xperimental 
approaches  to  learning  exact  habits  of 
this  fish  are  hampered  by  its  extreme 
rarity,  and  by  fears  that  rt'moving  any 
individuals  for  tests  might  have  adverse 
effects  on  the  species. 

The  Maryland  darter  was  listed  as 
endangered  on  March  11. 1967  (32  FR 
4001).  A  proposal  to  determine  critical 
habitat  for  the  species  was  published  in 
1978  (43  FR  20518).  It  was  subsequently 
withdrawn  by  the  Service  (44  FR  12382). 
in  accordance  with  the  End»inKered 
Species  Act  Amendments  of  1978.  which 
established  specific  procedures  the 
Service  must  follow  when  designating 
critical  habitat.  A  reproposal  conforming 
with  these  amendments  was  published 
August  28. 1980  (45  FR  57BflO)  The 
reproposal  summarized  biological. 
environmental  and  economic 
information  available  to  the  Service 
regarding  the  known  habitats  of  the 
Maryland  darter,  and  solicited 
comments,  suggestions,  objections  and 
factual  information  from  any  interested 
persons.  A  letter  was  sent  to  the 
Governor  of  Maryland  on  September  9, 
1980,  notifying  him  of  the  proposed  rule. 
On  September  17,  1980,  letters  were 
mailed  to  appropriate  Federal  agencies, 
local  governments  and  other  interested 
parties  notifying  them  of  the  proposal 
and  soliciting  their  comments  and 
suggestons.  Eighteen  official  letters  of 
comment  were  received  from  six  Federal 
agencies,  the  interstate  Susquehanna 
River  Basin  Commission,  and 
representatives  of  nine  Maryland  State 
regulatory  or  advisory  bodies  Federal 
agencies  responding  included  the 
Environmental  Protection  Agency. 
Department  of  Transportation.  U.S 
Army.  U.S.  Navy,  US  Air  Force,  and  the 
Heritage  Conservation  and  Recreation 
Service.  State  agencies  responding 
directly  included  the  Governor  of 
Maryland,  his  Advisiiry  Commission  for 
Susquehanna  State  Park,  the  Maryland 
Department  of  Natural  Resources,  ^ith 
separate  comments  from  the  Tidi.water 
Administration.  Water  Supply  and 
Capital  Programs  divisions,  the 
Maryland  Department  of 
Transportation,  and  the  State 
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Clearinghouse,  the  latter  transmitting 
input  from  divisions  of  Agriculture, 
Environmental  Programs.  Economic  and 
Community  Development  and  the 
Regional  Planning  Council.  A  public 
meoting  regarding  the  proposal  was  held 
on  September  30, 1980,  at  Aberdeen 
Proving  Ground,  Maryland.  The 
information  upon  which  this  rule  is 
based  was  determined  by  the  Service  to 
have  continuing  validity  in  a  review 
conducted  during  June  1984. 

Summary  of  Comments  and 
Recommendations 

In  the  August  28, 1980,  Federal 
Register  proposed  rule  (45  FR  57680)  and 
associated  September  17, 1980,  press 
releases,  all  interested  parties  were 
invited  to  submit  factual  reports  or 
information  which  might  contribute  to 
the  formulation  of  a  final  rule.  Earlier 
letters  sent  out  June  2, 1980,  to  several 
Federal  and  State  Agencies  requesting 
suggestions  and  economic  information, 
elicited  responses  which  were  also 
treated  as  official  comments.  Two 
private  individuals  commented  in  letters 
supporting  the  proposed  rule.  All 
comments  received  have  been 
considered  in  the  formulation  of  the 
final  rule.  A  total  of  19  comments 
received  in  this  period  and  an  earlier 
comment  dated  July  10, 1978,  in  response 
to  the  earlier  proposal  of  critical  habitat 
for  the  Maryland  darter,  are  summarized 
below. 

The  Governor  of  Maryland  indicated 
support  for  the  designation  of  critical 
habitat  for  this  rare  fish,  and  expressed 
concern  that  the  area  proposed  by  the 
Service  for  designation  is  smaller  than 
the  area  recommended  for  such 
designation  by  the  Maryland 
Department  of  .Natural  Resources.  He 
expressed  the  hope  that  if  a  survey 
recommended  in  the  Recovery  Plan  for 
the  .Maryland  darter  shows  the  range  to 
be  more  extensive  than  currently 
behoved,  the  Service  will  take  swift 
action  to  extend  the  designated  area  to 
provide  additional  protected  habitat  and 
potential  a.'eas  for  habitat  expansion. 
The  Service  wishes  to  reassure  the 
Govcrn.ir  that  it  will  not  hesitate  to  take 
such  action  if  additional  biological  data 
so  indicate.  In  regard  to  the  area 
designated  by  this  rule,  the  Governor  is 
referred  to  the  more  detailed  discussion 
in  response  to  comments  from  the 
Maryland  Darter  Recovery  team  Leader. 

The  Acting  Chairman  of  the 
Governor's  Advisory  Committee,  the 
Superintendent  of  Susquehanna  State 
Park,  stated  that  the  proposal  has  been 
reviewed  by  the  Committee,  but  made 
no  specific  recommendations.  He 
advised  that  the  designated  segment  of 
Deer  Creek  was  under  consideration  by 


Harford  County  as  a  possible  water 
supply  source.  The  Chief  of  the  Water 
Supply  Division  of  Maryland  Water 
Resources  Administration,  however, 
indicated  in  his  comments  that  Harford 
County  had  made  a  recent  decision  to 
obtain  additional  water  supplies  from 
the  lower  Susquehanna  River  at  the 
existing  Havre  de  Grace  water 
treatment  plant.  In  further  comments, 
the  latter  reminded  the  Service  that  a 
document  entitled  Water  Allocation  for 
Deer  Creek  has  been  prepared  by  his 
agency,  giving  preliminary  estimates  of 
the  minimum  flow  needed  to  avoid 
probable  adverse  impacts  on  darter 
habitat.  The  document,  cited  below, 
summarizes  present  and  projected  water 
uses  in  relation  to  measured  stream    . 
discharges  for  the  past  several  decades. 
The  commenter  also  stated  that  his 
agency  has  no  knowledge  of  federally 
funded  or  sponsored  withdrawal 
projects  or  other  existing  or  planned 
water  uses  for  Gashey's  Run. 

The  Regional  Planning  Council,  a 
consortium  of  State  and  local  agencies, 
endorsed  a  review  and  referral 
memorandum  certifying  that  the 
proposed  designation  had  undergone 
review  and  comment  by  representatives 
of  the  affected  member  agencies.  The 
summary  comment  was  that  the 
designation  is  consistent  with  the 
General  Development  Plan,  and  should 
prevent  Federal  actions  from  degrading 
water  quality  (especially  with  respect  to 
sediment  loads)  of  parts  of  Deer  Creek 
and  Gashey's  Run.  Attached 
endorsements  were  signed  by  the 
Executive  Director,  the  Planning 
Director,  and  by  a  representative  of 
Harford  County  Planning  and  Zoning 
Commission.  A  similar  umbrella  review 
was  transmitted  by  the  State 
Clearinghouse,  stating  that  the 
designation  is  not  inconsistent  with 
State  plans,  programs  and  objectives  as 
of  this  date.  The  review  included  input 
from  State  Departments  of  Agriculture, 
Economic  and  Community  Development 
(including  Historical  Trust  Section). 
Office  of  Environmental  Piograms, 
Department  of  Transportatiua. 
Baltimore  Regional  Planning  Council, 
Harford  County,  and  Clearinghouse 
management  staff.  Capital  Programs 
Administration  of  the  Maryland 
Department  of  .Natural  Resources 
provided  a  separate  letter  supporting  the 
establishment  of  critical  habitat  as 
necessary  to  help  protect  the  fish,  and 
calling  attention  to  the  Deer  Creek 
management  plan  (cited  below  under 
References),  prepared  under  the 
Maryland  Wild  and  Scenic  Rivers  Act. 
The  Chief  of  the  Region  3  Office,  U.S. 
Environmental  Protection  Agency, 


furnished  excerpts  from  a  draft  waste- 
water facilities  planning  study  for  an 
area  that  includes  lower  Gashey's  Run. 
The  stream  area  itself  is  identified  in  the 
study  as  a  sensitive  area,  however,  and 
the  letter  states  that  direct  impacts  on  it 
from  construction  or  development  are 
not  anticipated. 

A  memorandum  transmitted  from  the 
Regional  Director,  Northeast  Region  of 
the  Heritage  Conservation  and 
Recreation  Service  (whose  functions  are 
now  performed  by  the  National  Park 
Service)  through  the  Director  of  that 
agency,  outlines  criteria  under  which 
Deer  Creek  has  been  identified  as  a 
potential  Wild  and  Scenic  River  for 
possible  designation  in  accordance  with 
the  provisions  of  the  Wild  and  Scenic 
Rivers  Act.  Pub.  L.  90-542.  The 
identification  and  the  proposed  critical 
habitat  designstion  were  suggested  to 
constitute  complimentary'  Federal 
actions. 

Officials  of  the  United  States  .Navy 
and  United  States  Air  Force  responded. 
commenting  that  their  agencies  have  no 
planned  or  ongoing  activities  likely  to 
affect  the  designated  areas,  and  no 
objections  to  the  designations. 
Aberdeen  Proving  Ground  of  the  United 
States  Army,  in  letters  of  July  10, 1978, 
and  reiterated  comments  through  the 
Office  of  the  Chief  of  Engineers,  dated 
August  7, 1980,  states  that  Deer  Creek  is 
its  sole  source  of  water  supply,  and  that 
any  required  changes  in  drawdown 
quantities  could  impact  upon  the 
installation.  The  commenters  further 
stated  that  alternative  sources  of  water 
are  not  immediately  available,  and  that 
the  cost  of  developing  such  alternate 
sources  would  impact  budget 
requirements.  In  response,  the  Service 
notes  that  average  streamflow  provides 
more  than  three  times  the  average 
estimjiled  com.bined  minimum 
requirements  of  APG  and  the  darter 
habitat  except  at  times  of  low  water. 
Severe  periods  of  low  flow  have 
historically  been  rare  and  of  short 
duration,  but  it  could  be  expected  to 
increase  in  frequency  and  severity 
should  future  development  and 
deforestation  in  the  watershed  shorten 
the  time  constant  of  water  discharge. 
Guidelines,  under  which  the  multiple 
interstate  uses  for  Deer  Creek  can  be 
optimized  for  all  users,  are  codified  at  18 
CFR  Part  803  in  regulation  of  the 
Susquehanna  River  Basin  Commission. 
Other  Army  activities  with  potential 
impact  on  Deer  Creek  specified  in  the 
comments  received  are  expected  to  have 
negligible  impact  on  the  designated 
area.  A  problem  of  sedimentation  at  the 
Churchville  Test  Course  was  solved  by 
means  of  a  silt  control  project  in  1982. 
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Ihe  Susquehdnnd  Ri\er  B.ism 
Commission,  and  the  Baltimore  District, 
Corps  of  Engineers,  in  a  letter  forwarded 
through  that  Commission,  stated  that 
there  are  presently  no  Federal  projects 
within  their  jurisdictions  in  the 
designated  areas.  The  Executive 
Director  of  the  Commission  summarized 
its  review  authority  as:  waste-water 
discharge  permits:  encroachment 
permits:  groundwater  withdrawals  in 
excess  of  0,1  mgd  (million  gallons  per 
day):  surface  water  withdrawals  in 
excess  of  10  mgd:  and  consumptive  uses 
in  excess  of  0.02  mgd.  The  Commission 
also  exercises  certain  other  powers, 
including  emergency  powers  in  times  of 
drought.  The  letter  from  the  Corps  of 
Engineers  stated  that  only  a  long- 
pending  project  to  repair  Wilkinson 
Bridge  over  Elbow  Branch  appears  to 
require  a  consultation  under  Section  7  of 
the  Endangered  Species  Act,  if  formally 
submitted  for  this  review.  The 
commenter  indicated  an  opinion  that 
strong  conservation  measures  are 
needed  to  upgrade  the  existing  habitat  if 
the  Maryland  darter  is  to  survive. 

In  a  letter  of  general  comment,  the 
.Associate  Administrator  for  Right-of- 
VVay  and  Environment  of  the  Federal 
Highway  Administration  noted  the 
reduction  in  length  of  the  designated 
segment  of  Deer  Creek  between  the  1978 
critical  habitat  proposal  and  the  1980 
proposal.  He  expressed  the  opinion  that 
this  was  a  positive  step  that  would 
reduce  the  potential  for  conflict  with 
routine  maintenance  procedures  on  a 
highway  bridge  no  longer  included 
within  the  designated  area.  The  Service 
does  not  agree  with  this  interpretation 
of  the  provisions  of  Section  7  of  the  Act 
If.  after  consultation  with  the  Service. 
Federal  activities  are  considered  not 
likely  to  adversely  modify  or  destroy  the 
critical  habitat  for  a  listed  species,  they 
can  be  conducted  as  freely  within  the 
designated  areas,  as  elsewhere.  On  the 
other  hand,  designation  of  critical 
habitat  does  not  obviate  the  need  for 
Federal  agencies  to  continue  to  evaluate 
effects  on  endangered  species  that  might 
result  from  activities  outside  such 
designated  areas.  This  responsibility 
stems  from  the  "jeopardy"  prohibition 
set  forth  in  Section  7(a)(2)  of  the  Act. 

A  Final  letter  of  comment  was 
received  from  the  leader  of  the 
Maryland  Darter  Recovery  Team,  who  is 
with  the  Tidewater  Administration  of 
the  Maryland  Department  of  Natural 
Resources,  He  stressed  that  many  of  the 
features  that  have  enabled  the  Maryland 
darter  to  survive  best  at  the  Stafford 
Bridge  riffle  of  Deer  Creek  remain 
unknown.  He  suggested  that  factors 
possibly  affecting  these  features  include: 


(a)  Increased  uncompen.sated  water 
withdrawals  from  Aberdeen  i^nvinx 
Ground  (APG)  or  by  other  users,  (b) 
sediment  production  from  APCf 
Churchville  Test  Course,  agriculture 
urban  runoff  or  other  sources,  (c) 
sewage  effluent  from  all  sources,  and  (d) 
other  pollution  from  point  or  distributed 
sources,  such  as  animal  waste, 
pesticides,  herbicides,  etc.  He  advocated 
establishment  of  at  least  an  upstream 
buffer  zone  as  an  area  for  possible 
future  population  expansion,  within 
which  potentially  damaging  factors 
would  receive  more  careful  scrutiny  by 
the  responsible  agencies,  and  in  which 
at  least  some  protective  dilution  could 
occur.  The  Service  agrees  that  these  are 
all  factors  requiring  scrutiny  in  regard 
to  their  potential  effects  on  the 
Maryland  darter.  However,  the  function 
of  the  present  rule  is  to  identify  those 
areas  considered  critical  to  the  survival 
of  the  species,  upon  which  activities 
likely  to  have  an  adverse  effect  are  to  be 
avoided.  Designating  additional  area 
upstream  from  the  specified  zones  in 
either  stream  as  areas  for  reasonable 
expansion  could  be  considered  once  the 
best  scientific  information  available 
indicated  the  darters  were  capable  of 
moving  and  surviving  there,  which  it 
presently  does  not.  Improvements  of  the 
scientific  data  might  permit  the 
presently  known  features  to  be 
identified  in  nearby  streams  such  as 
Swan  Creek,  and  future  actions  to  be 
initiated  to  restore  the  Maryland  darter 
to  more  of  its  probable  historic  range. 

Critical  Habitat 

Critical  habitat,  as  defined  by  Section 
3  of  the  Act  means:  (i)  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  that  the  species  is 
listed,  which  are  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection:  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time 
of  listing,  upon  a  determination  by  the 
Secretary  that  such  areas  are  essential 
for  the  conservation  of  the  species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable.  Critical  habitat  is  being 
designated  for  the  Maryland  darter  to 
include  2.8  miles  of  2  streams,  Deer 
Creek  and  Gashey's  Run  in  Harford 
County.  Maryland.  Based  on  data 
presently  available,  the  designated  Deer 
Creek  area  appears  to  include  sufficient 
area  for  Individual  and  population 
growth  and  for  normal  behavior. 
Immature  fish  have  been  collected  in  the 
Gashey's  Run  area  and  it  may  support  a 
breeding  population.  Riffle  and  pool 


areas  in  both  streams  provide  habitat 
for  aquatic  insects  and  snails,  the 
.Maryland  darter  s  food  Large  gravel 
and  cobbler  in  the  streams  provide 
cover  for  the  Maryland  darter  Although 
reproduction  has  not  been  observed 
directly,  it  is  presumed  to  occur  in  these 
streams,  since  the  fish  have  not  been 
taken  elsewhere.  These  streams  and 
Swan  Creek  are  the  only  habitats 
known  to  represent  the  historic 
distribution  of  the  species. 

The  listing  regulations  further  require 
that,  when  considering  the  designation 
of  critical  habitat,  the  Service  should 
describe  the  biological  and  physical 
constituent  elements  within  the  defined 
area  that  are  essential  to  the 
conservation  of  the  species  and  that 
may  require  special  management 
considerations  or  protections.  Known 
primary  constituent  elements  are  to  be 
listed  with  the  critical  habitat 
description.  The  following  elements  are 
known  or  believed  to  be  constituent 
elements  in  the  designated  critical 
habitat  of  the  Maryland  darter: 

1.  Continuity  and  sufficiency  of 
stream  flow.  Like  most  fishes,  this  one 
could  not  be  expected  to  survive 
removal  of  all  water  from  its  habitat  for 
more  than  a  few  minutes. 

2.  Permanence  of  riffle  habitat.  Like 
many  other  darters,  this  one  shows 
evidence  of  permanent  residence  in  the 
shallower,  swifter  segments  of  streams. 
Both  reproduction  and  ultimately 
survival  can  reasonably  be  predicted  to 
be  adversely  affected  if  the  population 
is  forced  by  low  water  into  stagnant  or 
even  still  pools  for  prolonged  periods. 
This  contraint  probably  holds  for  most 
organisms  that  are  the  darter's  natural 
food. 

3.  Pollution  sensitivity.  Coupled  with 
most  darters'  preference  for  swift  water 
is  a  high  oxygen  requirement,  making 
darters  among  the  first  fishes  to  show 
respiratory  stress  and  failure  with  any 
reduction  of  oxygen  availability. 
Selective  mortality  of  darters  in  habitats 
subjected  to  various  other  kinds  of 
pollution  is  also  documented. 

4.  Presence  and  quality  of  cover. 
Darters  inhabiting  riffles  are  known  to 
use  crevices  among  stones,  smaller 
pebbles,  vegetation  or  trapped  wood 
flotsam  both  for  cover  from  their 
predators  and  for  spawning  and  egg 
protection.  They  have  been  noted  to 
disappear  from  riffles  when  silt  * 
deposition  eliminated  such  crevices. 
Darter  eggs  have  been  shown  to  be 
particularly  vulnerable  to  smotheijng  by 
silt  so  that  even  less  siltation  can 
normally  be  tolerated  during  the 
spawning  season. 


Federal  Register  /  Vol.  49.  No.  169  /  Wednesday.  Aug^jst  29,  1984  /  Rules  and  Regulations 


34231 


Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
il'\si«ndtes  critical  habitat,  a  brief 
discnption  and  evaluation  of  those 
a(  tivitips  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  The 
following  is  a  description  of  such 
activities. 

At  present,  the  regional  water  use 
planning  for  Deer  Creek  by  the 
Susfjuehanna  River  Basin  Commission 
and  by  the  Maryland  Department  of 
Natural  Pesourres  seems  to  make 
adequate  provision  for  probable  needs 
of  the  Maryland  darter  as  well  as 
equitable  allocation  among  interstate 
human  needs.  Water  drawdown  by 
Aberdeen  Proving  Ground  could,  durmg 
times  of  extreme  drought,  conceivably 
adversely  affect  the  designated  area  by 
forcing  darters  into  pool  areas  for 
extended  periods.  Severe  periods  of  low 
flow,  however,  have  been  historically 
rare  and  of  short  duration.  APG  has  " 
enough  well  capacity  to  operate  without 
and  Ueer  Creek  water  for  3  days  under 
emergency  conditions,  but  supply  from 
its  wells  or  locally  purchased  water  is 
not  sufficient  to  maintain  operations  on 
a  regular  basis. 

Construction  of  dams  or  other 
structures  traversing  Deek  Creek  that 
would  impound  the  stream  segments 
designated  as  critical  habitat  would 
almost  certainly  destroy  the  Maryland 
darter  population.  Impoundments 
upstream  could  adversely  change 
temperature  relationships  within  the 
stream.  However,  the  State  of  .Maryland, 
through  State  legislative  action 
designating  Deer  Creek  a  Wild  and 
Scenic  River,  has  signified  a  desire  for 
minimum  alteration  of  that  stream. 

Activities  involving  the  introduction 
of  chemicals,  organic  waste  matter  of 
silt  into  the  streams  comprising  the 
critical  habitat  may  adversely  affect 
such  areas.  Special  sensitivities  to  these 
factors  have  been  suggested  by  work  on 
other  species  (see  above).  Because  some 
of  those  activities  are  not  Federal 
activities  perse,  or  federally  authorized 
or  funded  actions,  they  will  not  be 
affected  bv  the  mticai  habitat 
designation.  Critical  habitat  for  the 
Maryland  darter  is  located  on  Deer 
Creek  and  Gashey's  Run  (also  known  as 
Gashey's  Creek)  in  the  eastern  part  of 
Harford  County.  Maryland. 

Section  4(bi(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat.  The  Service  has 
prepared  an  economic  analysis  and 
evaluated  such  area  that  was  proposed 
in  the  light  of  ail  additional  information 
obtained.  The  only  activity  having 
Federal  involvement  that  might 


conceivably  be  affected  by  or  affect  the 
crhical  habitat  designation  is  water 
withdrawal  by  the  Aberdeen  Proving 
Ground  (APG).  U.S.  Army  under  low 
flow  or  drought  conditions.  Such 
conditions  have  been  historically  rate 
and  APGs  withdrawal  may  never  affect 
or  be  affected  by  the  designation. 

Available  Conservation  Measures 

Section  7(a)(2)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  5U  CFR  Part  402.  and  are  now 
under  revision  (see  proposed  rule  at  48 
FR  29990:  June  29.  1983). 

Th:s  rule  requires  Federal  agencies 
not  only  to  insure  that  activities  they 
authorize,  fund  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
exis'ence  of  the  Maryland  darter,  but 
also  requires  them  to  insure  their 
actions  are  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
ihis  critical  habitat. 

Endangered  status  c.f  the  Maryland 
darter  under  the  provisions  of  Section 
4(a)(1)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  USC.  1531  et  seq.) 
is  not  affected  by  this  designation  of  its 
critical  habitat. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244]. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Dcpa.'^tment  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
signified:..  ....onomic  effect  on  a 

substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  These  determinations 
are  based  on  a  Determination  of  Effects 
that  is  available  at  the  U.S.  Fish  and 
Wildlife  Service.  Office  of  Endangered 
Species,  1000  .\orth  Glebe  Road, 
Arlington,  Virginia.  The  rule  is  not 
expected  to  affect  costs  or  prices  in  any 
way.  No  direct  costs,  enforcement  costs. 


or  information  collection  and 
recordkeeping  requirements  are  imposed 
on  small  entities  by  this  rule.  This  rule 
contains  no  recordkeeping  or 
information  collection  requirements  as 
defined  by  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  e/ sec?. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  promulgation 
PART  17— [AMENDED) 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority.  Pub.  L.  93-205,  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L.  95-63Z  92  Stat. 
3751;  Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  Amend  §  17.95(e)  Fishes  by  adding 
critical  habitat  of  the  Maryland  darter 
after  that  of  the  leopard  darter  as 
follows: 

§  17.95    Critical  habitat— fish  and  wildlite 

*  •  •  .  . 

(e)  Fishes. 


Maryland  Darter  (Etheostoma  sellare) 

Maryland  (Harford  County):  (1)  Deer  Creek 
main  channel  from  the  junction  with  Elbow 
Branch  thence  downstream  to  the  junction 
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with  the  Susquehanna  Rivef.  (2)  Gasheys  Run 

(rt.-.    ikiii  *Mi   ••.  1  ,H>'  • .  -.  Creek)  main 
chaiiiieis  c:  ;d3;  d:i_  »SLil  forks  from  their 
overcrossing  by  old  Penn  Central  Railroad 
(:<rr:^<'ntlv  titled  to  National  Railroad 
r  i^>t;i:>{>';  Corporation.  AjBtrak)  south  to 
their  confluence,  thence  aouth  to  the 
confluence  with  Swan  Creek. 


ss 


Constituent  elements  of  this  habitat  are 
considered  to  be  quality  and  permanence  of 
streamflow  in  shallow  areas  of  the  streams 
(riffles),  and  presence  of  unsilted  rocky 
crevices  for  shelter  and  production  of  aqiuitic 
insects  and  snails  for  food. 
•         •         *         *         • 

Dated:  Au°ust  6.  1984. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  M-Z2n4  riM  t-ZS-M;  kIBwDJ 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance   of  rules  and 
regulations    The  purpose  of  ttiese  notices 
IS   to  give  interested  persons  an 
opportunity   to   participate   in   the  rule 
malting  pnor  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154,  270  and  273 
I  Docket  No.  RM83-53-O00] 

Obligations  of  Sellers  and  Purchasers 
of  First-Sale  Natural  Gas  for  Refunds 
Owed,  for  Collections  In  Excess  of 
Maximum  Lawful  Prices  Under  the 
Natural  Gas  Policy  Act  of  1978 

Ai!«ust  23,  19^4. 

AGENCY:  Federal  Energy  Regulatory 
Conimission,  DOE. 

action:  Notice  of  proposed  rulemaking 
and  request  for  comments  on  statement 
of  policy. 


summary:  The  Federal  Energy 
Rt'l^ulatury  Commission  (Commission)  is 
requesting  comments  on  its  policy 
regarding  the  obligations  and  duties  of 
selliTs  and  purchasers  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
use.  3301-3432  (1982),  and  the  Natural 
Cas  Act  (NCA),  15  U.S.C.  717-717w 
(1982),  to  make  diligent  and  prudent 
effort.s  to  insure  the  passthrough  to  gas 
consunuTS  of  first-sale  collections  in 
excess  i  ;  NGPA  maximum  lawful 
prices  1  ne  Commission  is  also 
proposing  amendments  to  its  §  273.302 
interim  collection  refund  provisions  to 
allow  purchasers  to  make  billing 
adjustments  to  effect  required  interim 
collection  refunds.  In  addition,  interstate 
pipelines  would  be  required  to  file 
reports  with  their  Purchased  Gas 
Adjustment  filings  identifying  billing 
adjustments  they  have  made  to  recover 
refunds  owed  by  sellers  under  the 
general  refund  provision  in  §  2ru. 101(e) 
and  the  interim  collection  refund 
provisions  in  §  273.302.  The 
Commmission  also  is  proposing  to 
amend  §  154.38(d)(4){vii)  to  clarify  that 
the  requirements  of  that  section 
regarding  refunds  received  by  interstate 
pipelines  apply  to  refunds  recovered 
through  billing  adjustments. 


DATE:  Comments  must  be  filed  by  4:30 
p.m.  EDT.,  October  29, 1984. 
ADDRESS:  Comments  should  be 
submitted  to  the  Federal  Energy 
Regulatory  Commission,  Room  3110,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  O.  Kendall,  Office  of  the  Genera! 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NW..  Washington,  D.C.  20426,  (202)  357- 
8033. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  stating  its 
policy  regarding  the  obligations  and 
duties  of  sellers  and  purchasers  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301-3432  (1982),  and 
the  Natural  Cas  Act  (NGA).  15  C  .S  C 
717-717W  (1982),  to  make  diligent  and 
prudent  efforts  to  insure  the  pass 
through  to  gas  consumers  of  refunds 
required  to  correct  first-sale  collections 
in  excess  of  NGPA  maximum  lawful 
prices  (MLPs).  The  Commission  is  also 
proposing  amendments  to  its  §  273.302 
interim  collection  refund  provisions  to 
allow  purchasers  to  make  billing 
adjustments  to  effect  required  interim 
collection  refunds.  In  addition,  interstate 
pipelines  would  be  required  to  file 
reports  with  their  Purchased  Gas 
Adjustment  (PGA)  filings  identifying 
billing  adjustments  they  have  made  to 
recover  refunds  owed  bv  sellers  under 
§  270.101(e)  or  §  273.302".  The 
Commission  also  is  proposing  to  amend 
§  154.38!d)i4)(vi!)  to  cla-ily  that  the 
section's  requirements  regarding  refunds 
received  by  interstate  pipelines  apply  to 
refunds  recovered  through  billing 
adjustments. 

II.  Background 

Under  the  Commission's  regulations, 
the  obligation  of  producers  and  other 
sellers  of  first-sale  natural  gas  to  make 
refunds  of  collections  in  excess  of  the 
appropriate  maximum  lawful  prices 
under  the  NCF.\  falls  into  two  main 
categories.  The  first  are  those  situations 
involving  potential  refund  obligations 
under  the  Comm.ission's  interim 
collection  refund  requiiements  in 
§  273.302.  The  second  covers  all  other 
potential  refund  obligations  under  the 
Commission's  general  refund  provisions 
in  §  270.101  ie).  These  primarily  include 
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overcollections  from  disqualification  of 
the  authorization  to  collect  the  stripper 
well  maximum  lawful  price  unde"-  §  108 
of  the  NGPA. 

A.  Section  273.302  Interim  Collection 
Refund  Cases 

Under  the  NGPA.  the  maximum  lawful 
price  in  any  first  sale  of  natural  gas 
depends  on  the  NGPA  category  of  the 
gas.  If  natural  gas  is  of  one  of  those 
categories  subject  to  the  interim  pricing 
conditions  of  NGPA  section  503,'  the 
seller  must  apply  to  the  appropriate 
State  or  Federal  jurisdictional  agency  ' 
for  a  determination  of  eligibility  to  sell 
the  gas  at  a  price  up  to  the  maximum 
law  price  for  gas  of  that  category.  The 
Commission  reviews  all  such 
determinations  by  State  and  Federal 
jurisdictional  agencies,  both  affirmative 
and  negative,  and  may  remand  or 
reverse  any  agency  determination  it 
finds  to  be  unsupported  by  substantial 
evidence  in  the  record. 

Once  a  first  seller  of  natural  gas  has 
filed  the  requisite  application  with  a 
jurisdictional  agency,  section  503  of  the 
.NGPA  and  the  Commission's 
implementing  regulations  in  18  CFR  Part 
273  '  permit  the  spjler  to  collect  prices 


'  Section  M3  of  thp  N'GP.A  explicitiy  requirp.'  s 
determination  of  eligibii:ly  by  the  appropnale 
lunsdictional  agency,  eit.her  Federal  or  State  to 
collect  the  .MLi»s  .n  first  sales  of  natural  gas  of  the 
following  categories:  jl)  .New  natural  gas  (section 
102):  !2)  new  onshore  production  wells  (section  103); 
(3)  high-cost  natural  gas  (section  107);  and  (4) 
stripper  well  natural  gas  (section  108), 

'  NGPA  category  eligibility  de'ermmatione 
generally  are  made  initially  bv  the  Bureau  of  Land 
.Vlanagement  or  .Minerals  Management  Ser\-ice  in 
the  case  of  natural  gas  produced  on  federal  lands, 
as  defined  in  §  274. Ml (c)  of  the  Commission  s 
regulations  Df-lerminalions  with  respeci  togas 
produced  from  tne  N'a\al  Petroleum  Reserves  are 
made  by  the  Department  of  Energy  .\GPA-c«tegory 
eligibility  determinations  for  natural  gas  produced 
m  a  particular  State,  from,  either  S'ate  or  privately- 
owned  leases,  are  made  by  that  Slate's  designated 
jurisdictional  agency  The  names  and  addresses  of 
Federal  and  State  jurisdictional  agencies  are  listed 
in  J  274,501(8)  of  the  Commission  s  regulations. 

'  "Interim  Regulations  Implementing  the  Natural 
Gas  Policy  Act  of  1978.'  Interim  Regulations.  Docket 
No,  RM79-3.  issued  Dec.  1, 1978.  43  FR  56448  (Dec.  1. 
1978):  Order  No,  36,  "Natural  Gas;  Collection 
Authority:  Refunds."  Final  rule.  Docket  No.  RM79- 
53,  issued  June  19, 1979,  44  FR  37491  (June  27. 1979): 
and  Order  No.  131,  "Amend.T.ents  to  Part  273 
Regulations  under  the  .Natural  Gas  Policy  Act." 
Docket  No.  RM80-54,  issued  Feb,  9, 1981.  46  FR 
1219B(Feb  13.1981). 
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up  to  the  maximum  lawful  price  for  the 
applied-for  category  of  natural  gas. 
However,  a  seller  is  required  to  refund 
these  interim  collections  by  lump-sujn 
payments  with  interest  *  if  either  the 
initial  reviewing  jurisdictional  agency  or 
the  Commission  ultimately  denies  the 
seller's  requested  NGPA  category 
approval,  or  a  seller  withdraws  its 
application  for  NGPA  category 
determination  before  the  agency 
determination  is  final. 

B.  Section  270. 101(e)    General  Refund 
Cases 

All  other  seller  refund  obligations  fall 
under  §  270.101(e)  of  the  Commission's 
regulations.  Most  involve  gas  produced 
from  wells  that  were  determined 
previously  by  jurisdictional  agencies 
and  the  Commission  to  be  stripper  wells 
qualified  under  NGPA  section  108  but 
which  were  subsequently  disqualified 
because  production  in  at  least  one 
ninety-day  production  period  exceed  the 
sthpper  well  quahfication  level.' 

Section  270.101(e)  refund  obligations 
also  arise  in  any  sale  of  gas  sold  at  a 
particular  NGPA  incentive  price  where 
the  seller  was  not  eligible,  even  on  an 
interim  basis  under  Part  273.  to  collect  a 
price  in  excess  of  the  otherwise 
applicable  MLP  because  the  seller  had 
not  yet  filed  an  application  with  the 
appropriate  jurisdictional  agency  for  a 
determination  of  eligibility  to  charge 
that  incentive  price.  Not  having  made 
application  for  the  necessary  NGPA 
category  eligibility  determination,  the 


•The  interest  payable  on  a  5  2T3  302  interim 
collec*ion  refund  is  required  to  be  calculated  under 
I  154.102|c|  of  the  Commiuion'a  regulations  for  the 
entire  penod  covenng  the  date  of  overcoliection  to 
the  date  that  refund  is  made.  An  exception  applies 
if  the  refund  is  paid  from  an  escrow  account,  in 
which  case  the  accrued  interest  in  the  escrow 
account  is  the  interest  amount  payable  with  the 
r»■^and. 

-  Prior  to  December  1963^  the  Commission's 
regulations  prtnided  that  a  well  would  lose  its 
stnpper  weti  quahfication  and  gas  produced  from 
that  weH  would  become  subject  to  the  otherwise 
appiicablp  K4LP  if  tlw  svalTt  production  exceeded 
the  qualifying  level  ia  any  single  ninety-day 
prtxluction  period.  Once  such  event  ocoured.  even 
if  production  qniddjr  thereafter  fel!  t>elow  qualifying 
leveb  ooce  again,  stripper  well  status  cnuld  t>e 
refiained  only  if  the  producer  made  a  new  filing  for 
another  detemunatioo  of  eligibility  to  sell  gas  from 
that  well  at  stripper  well  prices.  The  Commission's 
regulations  were  amended  effective  December  7, 
19B3.  to  provide  that  once  the  Commission  has  given 
stripper  well  approval,  such  status  is  not  forfeited 
because  production  exceeds  stnpper  well  levels  in 
one  or  more  mnety  day  production  penods; 
however  the  seller  may  collect  only  the  otherwise 
applicable  MLP.  not  the  stnpper  well  incentive 
pnce.  for  gas  prodoced  in  those  penods  of  higher 
pruductMm.  See  order  No.  336.  "Reduction  in  Filing 
Ke^airaHaBU  fir  WaM  Category  Applications  Under 
sectaoa  lO.  MS.  ami  MT  and  108  of  the  Natural 
Gas  Pobcy  Act  of  MTS,"  Final  Rule.  Docket  Na 
RM83-3-ma  aaaad  Sept  27  1963  48  FK  44S08 
(Sept.  2ft  igaS).  (Order  Na  336  was  effective  Dec.  7 
1963. 1  See  M  FR  S4M7  (Dec.  7.  1983). 


seller  had  no  interim  collection  authority 
under  Part  273  to  collect  that  NGPA 
incentive  price  and  (he  seller  was 
limited  to  the  otherwise  applicable 
maximum  lawful  price.  Section 
270.101(e)  refund  obligations  also  attach 
to  pricing  violations  in  sales  made  either 
after  a  final  eligibility  determination  has 
been  rendered  or  after  the  seller  has 
withdrawn  its  application  for  eligibility 
determination.* 

Refund  obligations  under  the 
§  270.101(e)  general  refund  requirements 
also  include  those  arising  as  the  result  of 
sales  of  misvintaged  gas.  For  example, 
factors  such  as  the  date  that  surface 
drilling  of  a  well  began  and  the 
employment  of  certain  enhanced 
recovery  measures  can  both  affect  tiie 
proper  calculation  of  the  MLP  for  "old" 
gas  [i.e.,  gas  subject  to  NGPA  section 
104).  Misvintaging  occurs  and  a 
§  270.101(e)  refund  obligation  may  be 
triggered  whenever  either  of  these 
criteria  are  incorrectly  factored  into 
section  104  MLP  calculations. 

C.  The  Seed  for  Revisions  to  the  Refund 
Regulations 

The  Commission  is  committed  to 
insuring  that  refunds  owed  by  producers 
and  other  first  sellers  to  their  customers 
should  be  made  as  expeditiously  as 
possible,  in  order  to  hasten  their 
ultimate  passthrough  to  residential 
customers  and  other  end-users.  The 
Commission,  therefore,  has  Reviewed  the 
provisions  of  the  §  270.101(e)  general 
refund  requirements  and  the  §  273.302 
interim  collection  refund  requirements 
to  determine  whether  any  changes  in 
those  or  other  regulatory  provisions 
should  be  made  to  promote  and 
facilitate  the  refund  process.  As  a  result 
of  this  review,  the  Commission  is.  in 
addition  to  making  a  statement  of 
policy,  proposing  several  regulatory 
changes  that  it  has  tentatively 
determined  would  be  appropriate. 

III.  Discussion  of  Proposed  Regulatory 
Amendments  and  Policy  Statement 

A.  Billing  Adjustments  To  Effect 
§  273.302  Interim  Collection  Refunds 

As  discussed  above,  a  first  seller  of 
natural  gas  that  has  filed  an  application 
for  a  determination  of  eligibility  with  a 


'If  a  seller  does  not  fUe  an  application  for  a 
determination  of  eligibility  or  withdraws  its 
application  before  an  agency  determination  is 
rendered  and  becomes  final,  the  seller  will  owe 
refunds  if  it  made  interim  collections  of  prices 
based  on  the  maximum  lawful  price  for  gas  of  a 
calfgory  requmng  Part  2^3  intenm  collection 
authonly  That  is  because  all  the  maximum  lawful 
pnoea  of  the  NGPA  categories  for  which  intenm 
collection  authunt)  is  required  are  higher  than  all 
the  maximum  lawful  prices  for  those  NGP.A 
categories  for  which  interim  collection  authority  is 
not  oeceasarv 


jurisdictional  agfin  >  and  complied  VMih 
the  Commission's  other  Part  273  filing 
requirements  may  make  interim 
collections  up  to  the  maximum  lawful 
price  for  the  applied-for  NGPA  category. 
If  the  application  is  ultimately  denied  or 
withdrawn,  then  §  273.302  includes 
specific  requirements  for  refunding 
excessive  interim  collections.  Section 
273.302  requires  a  seller  to  refund  with 
interest,  within  sixty  days  after  either 
withdrawing  its  application  or  receiving 
a  negative  determination,  any  portion  of 
an  interin  collection  that  is  in  excess  of 
the  actual  maximum  lawful  price  for  the 
correct  NGPA  category  of  the  gas  sold. 
Within  ninety  days  of  either  a  negative 
eligibility  determination  or  an 
application  withdrawal,  a  seller  must 
file  either  a  refund  report  '  or  a 
statement  with  the  Commission 
certifying  that  no  refund  is  required. 

In  those  cases  where  an  interim 
collection  refund  is  due.  §  273.302 
provides  that  a  seller  may  make  only  a 
lump-sum  refund  payment.  Unlike 
§  270.101(e),  which  imposes  no 
restrictions  on  the  use  of  billing 
adjustments  to  accomplish  refunds  so 
long  as  the  refunds  are  made  promptly, 
§  273.302  does  not  permit  billing 
adjustments.  The  Commission  believes 
that  the  restriction  under  §  273.302 
against  the  use  of  billing  adjustments  to 
make  refunds  may  be  hampering  the 
refund  process. 

Billing  adjustments  as  a  refund 
mechanism  were  permitted  under  the 
Natural  Gas  Act  (NGA)' regulations  of 
this  Commission's  predecessor,  the 
Federal  Power  Commission.' The 
Commission's  experience  under  the 
NGA  led  it  to  prohibit  the  use  of  billing 
adjustments  to  effect  §  273.302  interim 
collection  refunds  and  instead  to  require 
lump-sum  payments  in  all  instances.  The 
Commission  concluded  that  the  use  of 
billing  adjustments  under  the  NGA  to 
satisfy  sellers'  refund  liabilities  resulted 


'A  refund  report  is  requuvd  under  {  Z73302|f)|3) 
to  stale  the  amount  of  the  overcharges  and  iitteresl 
pHyabie.  the  dates  such  refunds  were  due  as  well  <is 
when  actually  paid,  the  name  and  American 
Petroleum  Institute  well  number  of  the  well  that 
produced  the  gas  sold,  the  state  agency  with  which 
the  seller's  application  for  determination  of 
eligibility  was  originally  filed,  and.  if  applicable,  the 
date  The  sellers  withdrew  the  application  Sellers 
are  also  required  to  include  in  any  refund  report  a 
stdlement  of  concurrence  by  the  purchaser  that  all 
proper  refunds  have  been  mude  or  indicate  that  the 
purchaser  has  not  submitted  such  a  statement  to  the 
seller.  Thereafter,  statements  of  concurrence  or 
nonconcurrence  not  included  with  a  seller's  report 
become  the  filing  obhgatinn  of  the  purchaser 

•15  U.S.C.  717-7TW  (T98::i 

*Such  refund  procedures  aiso  have  been 
permitted  under  the  general  refund  provisions  of 
§  270.1011e|  which  apply  to  all  NGPA  refund 
obligations  other  than  |  273.302  interim  collection 
refunds 
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in  (it'l.tvs  in  reimbursing  gas  customers 
for  overcharges.  The  Commission  also 
hi  lieved  at  that  time  that  billing 
adiu.'itment,  as  compared  with  lump-sum 
pnyments,  made  identification  of 
overcharges  and  the  monitoring  of 
sellers'  progress  in  making  refunds  more 
difficult  and  time-consuming.'* 

The  Commission's  experience  with 
implementing  the  NGPA  indicates  that  a 
lump-sum  payment  requirement  to 
satisfy  interim  collection  refunds  has 
met  with  limited  success  in  avoiding 
delays.  Precluding  the  use  of  billing 
adjustments  does  not  appear  to  have 
facilitated  appreciably  the  identification 
of  interim  collection  refund  obligations 
and  the  Commission's  monitoring  of 
refunds.  Therefore,  the  Commission 
does  not  believe  that  there  is  any  strong 
reason  to  continue  to  deny  natural  gas 
companies  the  additional  flexiblity  of 
using  billing  adjustments  to  make 
refunds. 

Informal  staff  discussions  with 
pipelines  have  indicated  that  if  pipelines 
were  given  the  option  of  recovering 
interim  overcollections  through  billing 
adjustments.  §  273.302  refunds  generally 
would  be  effected  more  expeditiously 
and  efficiently.  Furthermore,  pipelines 
have  argued  in  favor  of  allowing 
producers'  interim  overcollections  to  be 
recovered  through  billing  adjustments 
by  their  customers  because  pipelines 
can  more  readily  take  the  initiative.  In 
their  dealings  with  small  producers, 
most  often  concerning  well  that  have 
lost  their  stripper  well  stiiliis.  some 
pipelines  already  routinely  calculate 
overcharges,  compute  interest  owed, 
and  inform  producers  of  their  refund 
obligations  under  the  §  270.101(e) 
general  refund  provisions.  These 
pipelines  indicated  that,  if  S  273.302 
permitted  billing  adjustments  to  effect 
§  2~3.302  interim  collection  refunds,  the 
pipelines  could  be  instrumental  in 
assuring  that  producers'  and  other  first 
seller  interim  overcollections  are 
corrected. 

In  view  of  the  above  considerations, 
the  Commission  is  proposing  to  amend 
§  273302(6)  to  delete  requiring  a  specific 
method  for  making  refunds  owed  by  first 
sellers  pursuant  to  paragraph  (b)  of  that 
section  to  particular  purchasers.  Thus, 
either  billing  adjustments  or  lump-sum 
payments  would  be  acceptable. 

/?.  Reporting  Requirements 

1  General  discussion  of  need  fur 
additional  reporting  requirements.  As 
discussed  above,  the  Commission  is 


proposing  to  amend  S  273.302(e)  to 
permit  interim  collection  refunds  to  be 
made  through  billing  adjustments.  This 
proposed  relaxation  should  hasten 
refunds  because  it  provides,  for  the  first 
time,  a  self-help  means  of  recovery  by 
which  pipelines  and  other  first-sale 
purchasers  themselves  may  recover 
§  273.302  refunds.  Furthermore,  billing 
adjustments  may  permit  satisfaction  of 
the  obligations  of  some  sellers  for  whom 
compliance  with  the  current  lump-sum 
payment  requirement  may  have 
presented  cash  flow  difficulties.  Such 
billing  adjustments  are  already  allowed 
under  §  270.101(e)  for  other  types  of 
refunds.  However,  the  Commission's 
responsibility  to  insure  that  gas 
consumers  are  not  being  charged  more 
for  gas  than  allowed  under  Congress's 
statutory  scheme  necessitates  that  the 
Commission  be  able  to  identify  all  types 
of  required  refunds  and  to  monitor  the 
progress  being  made  in  making  those 
refunds. 

Monitoring  refund  activities,  however, 
with  only  the  limited  reporting 
requirements  curr-^ntly  in  effect,  has 
become  impractical."  To  illustrate  the 
Commission's  administrative  burden,  as 


"■.S><?  Order  No.  36.  "Natural  Gas:  Collection 
Authonty  Refunds  "  Final  Rule.  Docket  No.  RM~»- 
53.  is.sued  |une  19  19"9.  «  FR  3"491  (June  Z7.  19791 


s,-i  tioii  27-1  •(021(1  i.r.niHfS  ihat  within  ninciv 
days  of  either  (1)  the  date  of  a  final  determination  of 
elijjibility  is  obtained  thai  a  sale  is  not  at  least 
eligible  for  the  pnce  category  stated  in  the 
application  for  determination,  or  (2)  the  date  an' 
application  is  withdrawn  by  the  applicant  while  the 
application  is  before  the  Co.mmission  or  a 
iunsdictional  agency,  the  seller  shall  file  with  the 
Commission  either  a  refund  report  or  a  statement 
certifying  that  no  refund  is  required  A  refund  report 
must  show  for  each  purchaser  The  amount  of 
overcharges  and  interest  to  be  refunded;  the  dates 
on  which  any  refunds  were  due.  the  dates  on  which 
refunds  were  paid,  the  well  name  and.  if  avbilable. 
the  American  Petroleum  Institute  Well  Number:  the 
iurisdictional  agency  with  which  the  application  for 
determinalior  was  filed,  and,  if  applicable,  the  date 
of  withdrawal  of  the  application.  A  seller  s  }  2''.3.302 
refund  report  m.usi  also  be  accompanied  by  a 
statement  of  concurrence  by  the  purchaser  that  all 
proper  refunds  have  been  made  If  a  purchaser  does 
not  submit  a  statement  of  concurrence  to  the  seller. 
the  seller  must  so  indicate.  When  a  seller  s  filing 
does  not  include  the  purchaser  s  slatemen!  of 
concurrence,  the  purchaser  is  required  to  submit  to 
the  Commission  such  concurrence  or  a  statement 
indicating  the  reason  for  its  refusal  to  provide  its 
concurrence  to  the  seller  The  purchaser  s 
submission  is  due  within  thirty  days  of  the  dale  the 
seller  filed  its  refund  report  statement  which  did  not 
include  a  statement  of  concurrence  by  the 
purchaser. 

Since  the  purchaser  s  statement  of  concurrence  or 
iionconcurrence  with  the  seller  s  S  273.302  refund 
report  is  required  only  if  the  seller  files  a  report, 
there  is  no  back-up  filing  requirement  by  which  the 
Commission  is  apprised  of  a  J  Z'S  302  refund 
obligation  or  payment  if  the  seller  does  nol  report  ii 
Moreover.  Pari  270  imposes  no  filing  requirements 
on  either  sellers  or  purchasers  regarding  their 
refund  obligations  under  the  {  270.101(e)  general 
refund  provisions 


of  May  31, 1984,  the  Commission  had 
received  reports  on  2,468  wells  involving 
refunds  totaling  $88.6  million  in  NGPA 
overcollections.  Of  this  amount,  $12.8 
million  was  not  refunded  by  producers 
until  long  after  the  original  due  date  and 
after  the  Commission  sent  them  letters 
of  inquiry.  The  administrative  effort  of 
pursuing  refunds  in  this  manner  from  the 
many  interest  owners  in  these  wells  is  a 
significant  drain  on  Commission 
resources. 

The  Commission  has  concluded  that 
the  reporting  requirements  proposed 
below  are  necessary  to  enable  the 
Commission  to  discern  more  readily 
those  cases  where  any  required  refunds 
already  have  been  made.  By  eliminating 
these  cases  from  its  backlog,  the 
Commission  will  be  able  to  devote  more 
tim.e  and  personnel  to  the  remaining 
cases-,  hasteninj<  their  review.  Thus,  the 
Commission  believes  its  burden  in 
processing  its  backlog  of  potential 
refund  cases  could  be  substantially 
reduced  while  only  requiring  that  sellers 
and  interstate  pipelines  reports  the 
refunds  they  actually  make  after  the 
e.Tective  date  of  the  reporting 
requirement. 

2.  Section  273.302— Refund  Reports  by- 
Interstate  Pipelines.  In  view  of  the 
Commission's  need  to  receive 
information  regarding  refunds,  the 
Commission  is  proposing  to  add  a  new 
subparagraph  (2)  to  §  273.302(f)  to 
require  interstate  pipelines  to  file 
reports  identifying  those  instances 
where  they  have  made  billing 
adjustments  to  collect  §  273.302  interim 
overcollections.  The  reports  would  be 
required  to  contain  information  similar 
to  that  required  from  first  sellers  under 
the  filing  provision  of  {  273.3G2(f).  The 
Comm'ssion  anticipates  that,  if  allowed, 
purchasers  will  heavily  utilize  billing 
adjustments  to  recover  interim 
collection  overcharges  from  sellers. 
Therefore,  the  Commission  believes  that 
application  of  the  proposed  filing 
requirement  to  interstate  pipelines 
would  be  necessary  in  order  for  the 
Commission  to  know  whether  permitting 
billing  adjustments  was  working  to 
expedite  the  refund  process. 

The  proposed  new  subparagraph  (2)  to 
I  273.302(f)  would  require  each 
interstate  pipeline  to  file  a  separate 
supplemental  report  in  conjunction  with 
each  of  its  Purchased  Gas  Adjustment 
(PGA)  Filings  identifying  all  billing 
adjustments  that  are  reflected  in  the 
interstate  pipeline's  PGA  filing  to  effect 
refunds  owed  to  it  pursuant  to 
§  273.302(b).  The  report  would  show  the 
amount  of  overcharges  and  interest 
required  to  be  refunded  to  the  pipeline 
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by  each  of  i»s  suppliers,  ds  determined 
•n  accordance  with  §  2:^3  302|e).  The 
'►•port  would  identify  by  name  an^.  if 
uaildble,  American  Petroleum  Institute 
v\t'll  \'jmber,  each  well  'hat  produced 
any  of  the  khs  for  which  the  interstate 
pipeline  was  uvercharj^ed.  The  report 
would  also  state  the  dates  on  which  any 
refunds  were  due  under  §  273.302(e). 
and  the  dates  and  amounts  of  ail  billing 
adjustments  to  recover  those  refunds. 
The  interstate  pipeline's  report  would 
also  be  required  to  show,  if  applicable, 
for  each  well  that  produced  any  of  the 
gas  for  which  the  pipeline  was 
overcharged,  the  date  on  which  the 
sellers  original  application  for  an 
NGPA-category  eligibility  determination 
was  withdrawn  by  the  seller. 

3.  Section  270.101— FiJing 
Requirements  for  Interstate  Pipelines. 
About  half  of  the  potential  refund  cases 
arise  under  the  §  270.101(e)  general 
refund  requirements.  Section  270.101(e) 
is  the  applicable  refund  provision  when, 
for  example,  pricing  violations  occur  (1) 
prior  to  the  date  that  the  seller  files  an 
application  with  a  jurisdictional  agency 
for  NGPAcafegory  determination.  (2) 
after  the  seller  has  withdrawn  its 
application,  or  (3)  after  an  eligibility 
determination  becomes  final. "Most  of 
the  Commission's  potential  §  270.101(e) 
refund  cases  relate  to  sales  of  gas 
produced  from  wells  that  previously 
were  determined  to  be  eligible  for 
stripper  well  prices  under  Part  273  but 
no  longer  qualify  as  stripper  wells  due 
to  excess  production. 

Because  §  270.101(e)  does  not  require 
natural  gas  companies  to  file  any  reports 
regarding  their  S  270.101(e)  general 
refund  obligations,  the  Commission  has 
had  some  difficulties  in  identifying  and 
reviewing  these  obligations.  The 
Commission  therefore,  proposes  that  the 
new  §  270.101(0  require  interstate 
pipelines  to  file  refund  reports  when 
they  make  billing  adjustments  to  effect 
S  270.101(e)  refunds  owed  to  them  by 
sellers.  The  information  required  from 
interstate  pipelines  would  be  similar  to 
that  to  be  required  from  interstate 
pipelines  in  the  proposed  §  273.302(f) 
interim  collection  refund  reports. 
However,  whereas  interstate  pipelines' 
§  273.302(fl  refund  reports  would  state, 
where  applicable,  the  dates  sellers 
withdrew  applications  for  any  eligibility 
determinations  by  jurisdictional 


"  A»  discussed  above,  interim  collection 
authority  under  Part  273  applies  only  to  natural  gas 
subject  to  NGPA  sections  102.  103,  107.  and  108.  See 
supra  n-l.  Part  273  does  not  apply  to  gas  subject  to 
NGPA  section  104.  lOS,  106,  and  109  which  relate  to 
the  NGPA  MIi>s  for  natural  gas  including  certain 
'.ommit'ed  or  dedicated  natural  gas,  gas  subject  to 
existing  intrastate  contracts  or  intrastate  rollover 
contracts,  and  certain  other  calegones  of  natural 
gas  not  required  an  eligibility  determination. 


agencies,  the  interstate  pipelines' 
5  270.101(0  refund  reports  would  be 
required  to  state  the  dates  that 
overcoUections  began  or,  where 
applicable,  the  dates  of  stripper  well 
disqualifications.  The  Commission  is 
proposing  that  interstate  pipelines' 
S  270.101(f)  reports,  like  the  proposed 
i  273.302(f)  reports,  be  filed  with  the 
Commission  with  the  pipelines'  PGA 
filings. 

4.  Supplemental  Reports  by  Se/Iers. 
The  Commission  also  asks  for  comment 
on  whether  it  should  go  further  to 
impose  additional  reporting 
requirements  on  first  sellers  of  natural 
gas.  One  option  would  be  to  amend 

S  270.101  by  adding  a  new  paragraph  (f) 
to  require  that  first  sellers  file  reports 
identifying  S  270.101(e)  refunds  that  they 
make.  This  would  require  first  sellers  to 
report  essentially  the  same  information 
that  is  currently  required  under  the 
S  273.302(f)  interim  collection  refund 
filing  requirements.  Another  option 
would  be  to  require  sellers  to  make  a 
one-time  report  identifying  all 
§  270.101(e)  general  refund  obligations 
and  S  273.302  interim  collection  refund 
obligations  outstanding  as  of  the 
effective  date  of  the  reporting 
requirement.  The  Commission  asks  for 
comment  on  whether  either  of  these 
reports  may  be  necessary  for  the 
Commission  to  make  an  initial 
determination  of  outstanding  refunds 
that  procedures  owe  consumers. 

5.  Interstate  Pipelines '  Filing 
Obligations  Under  §  154.38(d)(4)(vii). 
Section  154.38(d)(4)(vii)  of  the 
Commission's  regulations  provides  that, 
once  an  interstate  pipeline's  PGA  clause 
becomes  effective,  the  jurisdictional 
portion  of  all  refunds,  including  interest, 
received  by  the  interstate  pipeline  from 
its  suppliers  shall  be  flowed  through  to 
the  pipeline's  jurisdictional  customers. 
Reports  filed  by  an  interstate  pipeline, 
pursuant  to  a  settlement  agreement  or 
Commission  order  or  regulation,  to 
document  refunds  received  by  the 
pipeline  from  its  suppliers  are  required 
under  %  154.38(d)(4)(vii)  to  show  details 
of  the  computations  of  such  refunds. 

The  references  to  refunds  in 
S  154.,38{d)(4)(vii)  mean  all  refunds, 
including  those  recovered  by  interstate 
pipelines  by  means  of  bilhng 
adjustments.  Consequently,  interstate 
pipelines  should  already  be  flowing 
through  in  accordance  with  this 
provision  any  refunds  they  receive 
pursuant  to  the  §  270.101(e)  general 
refund  requirements  and  the  interest 
requirements  of  S  154.102  (c)  and  (d). 
Furthermore,  pipelines  are  required  to 
reflect  such  billing  adjustments  in  their 
PGA  filings,  together  with  an 


explanation  of  their  computation.  At  a 
minimum  PGA  filings  should  show,  for 
each  refund,  the  name  of  the  supplier 
that  owed  the  refund,  and  date  on  which 
the  overcullei  tion  occurred:  and 
^^ther  the  refund  was  made  by  lump- 
Vtaa  payment  by  the  seller  or  billing 
adjustment  by  the  pipeline  PGA  filings 
also  should  separately  break  down  the 
portions  of  the  refund  that  were 
principal  and  interest.  Such 
identification  of  refunds  in  PGA  filinj^s 
is  important  also  so  that  those  refunds 
can  be  matched  with  potential  refund 
cases  pending  review,  permitting  those 
cases  to  be  closed  and  removed  from  the 
Commission's  backlog. 

Since  the  Commission  is  proposing  to 
permit  the  use  of  billing  adjustments  to 
effect  refunds  required  under  the 
S  273.302  interim  collection  refund 
provisions,  the  Commission  wishes  to 
clarify  now  that,  in  the  event  the 
proposal  is  adopted,  any  S  273.302 
refunds  recovered  by  an  interstate 
pipeline  through  billing  adjustments 
would  be  required  to  be  passed  through 
by  the  pipeline  in  accordance  with 
S  154.38(d)(4)(vii)  and  reported,  in  the 
aforementioned  detail,  in  its  PGA  filing. 
Accordingly,  the  Commission  proposes 
to  amend  \  154.38(d)(4)(vii]  to  clarify 
and  emphasize  that  references  in  that 
section  to  refunds  include  those 
recovered  through  billing  adjustments. 

C.  Reports  by  Other  Purchasers 

Due  to  the  complexity  associated  with 
monitoring  the  refund  of  overcharges.      , 
the  Commission  has  determined,  as 
discussed  above,  that  additional  refund 
reports  by  interstate  pipelines  are 
necessary  to  ensure  that  sellers' 
S  270.101(e)  and  $  273.302  refunds  are 
paid.  The  authority  to  require  these 
reports  is  encompassed  within  the 
Commission's  general  authority  in 
section  501(a)  of  the  NGPA  "to  perform 
any  and  all  acts  *   *   *  as  it  may  find 
necessary  or  appropriate  to  carry  out  its 
functions  "  under  the  NGPA.  which 
functions  include  insuring  that 
maximum  lawful  prices  are  not 
exceeded  in  any  first  sale  transaction. 
The  Commission  recognizes  that  it 
would  be  administratively  infeasible  to 
actively  pursue  refunds  from  all  natural 
gas  producers  without  the  aid  of  the 
reports.  However,  in  conjunction  with 
the  reports,  the  Commission  also  intends 
to  continue  and  expand  its  current  audit 
program. 

The  Commission  recognizes  that  the 
same  NGPA  section  501(a)  authority 
under  which  the  Commission  is 
requiring  interstate  pipelines  to  file 
refund  reports  could  be  used  to  require 
other  purchasers  of  first  sale  gas, 
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including  intrastate  pipelines,  local 
distribution  companies,  Hinshaw 
pipelines  and  end-usera,  to  file  refund 
reports.  The  Commission  declines  to 
propose  requiring  reports  from  these 
entities  at  this  time  because  the 
Commission  has  tentatively  concluded 
that  the  additional  interstate  pipeline 
fihng  requirements  would  be  sufficient 
to  enable  the  Commission  to  deal 
effectively  with  its  backlog  of  refund 
cases.  However,  the  Commission 
specifically  requests  comments  as  to 
whether  the  Commission  should  also 
require  reports  from  intrastate  pipelines 
or  rither  first  sale  purchasers,  including 
local  distribution  companies,  Hinshaw 
pipelines  and  end-users. 

IV.  Statement  of  Policy  on  Interstate 
Pipelines'  Duty  to  Pursue  Refunds 

The  Commission  wishes  to  emphasize 
that  a  seller  continues  to  carry  the 
primary  responsibility  for  its  refund 
obligations.  \  lowever,  the  Commission 
believes  that  pipelines  also  have  an 
obligHtion  as  part  of  prudent 
management  to  ensure  that  producers 
pay  required  refunds.  The  Commission, 
therefore,  is  clarifying  that  it  expects 
pipelines  to  be  aggressive  in  pursuing 
refunds.  The  Commission  will  consider 
in  appropriate  proceedings  the  extent  to 
which  a  pipeline  may  have  been  less 
than  diligent  in  its  efforts  to  recover 
refunds. 

V.  Certification  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA), 
5  use.  601-612  (1982),  requires  certain 
statements,  descriptions  and  analyses  of 
proposed  rules  that  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Commission  is  not  required  to  make 
an  RFA  analysis  if  it  certifies  that  a 
proposed  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

The  proposals  would,  first,  amend 
§  273.302(e)  to  permit  billing 
adjustments  to  effect  refunds  required 
under  that  section  which  currently 
requires  that  refunds  be  made  in  single, 
full-amount,  lump-sum  payments.  There 
is  no  requirement  that  either  a  seller  or 
purchaser  make  a  billing  adjustment. 
More  relevant,  however,  the  proposal 
simply  permits  an  alternative  procedure 
for  satisfying  already  existing  refund 
liabilities  of  fixed  amounts.  In  view  of 
these  considerations,  this  aspect  of  the 
proposal  would  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  proposal  would,  secondly,  amend 
§  154.38(d)(4)(vii)  to  clarify  that  refunds, 
when  referenced  in  that  section,  include 


refunds  effected  by  means  of  billing 
adjustments.  Furthermore, 
S  154.38(d)(4)(vii)  applies  only  to 
interstate  pipelines,  none  of  which  are 
small  entities.  This  clarification  of  the 
provision's  coverage,  which  is  not 
subject  to  notice  requirements,  would 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

The  proposal  would  also  require  that 
interstate  pipelines  file  reports  with  the 
Commission  that  identify  billing 
adjustments  to  correct  refunds  owed  by 
sellers  to  the  pipelines.  Interstate 
pipelines  would  not  be  required  to  make 
billing  adjustments  unless  prudency  so 
requires.  Therefore,  whether  an 
interstate  pipeline  would  be  required  to 
file  a  report  in  any  instance  would 
depend  on  its  decision  to  make  a  billing 
adjustment.  Furthermore,  in  cases 
involving  {  273.302  interim  collection 
refunds,  the  reports  would  be  in  lieu  of 
the  statements  of  concurrence  or 
nonconcurrence  that  first-sale 
purchasers  are  currently  required  to  file 
in  conjunction  with  sellers  §  273.302(f) 
reports.  Finally,  none  of  the  interstate 
pipelines  are  small  entities. 

In  view  of  all  these  considerations,  the 
Commission  has  determined,  pursuant 
to  section  605(a)  of  the  RFA,  that  neither 
the  proposed  additional  filing 
requirement  nor  the  proposal  in  general 
will  have  "a  significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

VI.  Paperwork  Reduction  Act 

The  information  collection  provisions 
in  this  proposed  rule  are  being 
submitted  to  the  Office  of  .Management 
and  Budget  (0MB)  for  its  approval 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501-3520  (Supp.  IV  1980),  and 
OMB's  regulations.  48  FR  13666,  13694 
(1983)  (to  be  codified  at  5  CFR  1320.13). 
Interested  persons  can  obtain 
information  on  the  proposed  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426  (Attention:  Jack 
O.  Kendall,  (202)  357-8033).  Comments 
on  the  information  collection  provisions 
can  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs  of  0MB 
(Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission). 

VII.  Written  Comment  Procedure 

The  Commission  invites  all  interested 
persons  to  submit  written  data,  views 
and  other  information  concerning  the 
matters  set  out  in  this  Notice.  All 
comments  in  response  to  this  Notice 
should  be  submitted  to  the  Secretary', 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  and  should 
refere  to  Docket  No.  RM83-53-000.  An 
original  and  14  copies  should  be  filed. 
All  comments  received  prior  to  4:30  p.m. 
EST,  on  October  29, 1984,  will  be 
considered  by  the  Commission. 

All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  ie 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  NE..  Washington,  D.C, 
20426. 

List  of  Subjects 

18  CFR  Part  154 

.Natural  gas. 
18  CFR  Part  270 

Natural  gas.  Wage  and  price  controls 
IB  CFR  Part  273 

Natural  gas. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts 
154,  270,  and  273.  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below 

By  direction  of  the  Conunission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  154— (AMENDED) 

1.  The  authority  citation  for  Part  154  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Act.  15  U.S.C.  717- 
717w  (1982):  Department  of  Energy 
Organization  Act.  42  U.S.C.  7102-7352  (1982): 
Executive  Order  12009.  3  CFR  Part  142  (1978): 
Independent  Offices  Appropriations  Act.  31 
I  ■  S  C  483a  (1970). 

2.  Section  154.38(d)(4)(vii)  is  revised  to 

rend  as  follow  s 

§154.38    Composition  of  rate  sct>edule. 

•  «  •  «  • 

(d)  Statement  of  Rate. 

•  »  *  *  • 

(4)  *   •   ♦ 

(vii)  The  jurisdictional  portion  of  all 
refunds,  including  those  effected  by 
billing  adjustments  pursuant  to 
§§  270.101(e)  or  273.302(e)  of  this 
subchapter,  received  from  suppliers 
(including  interest  received)  applicable 
to  purchases  after  a  PGA  clause 
becomes  effective  shall  be  flowed 
through  to  the  company's  jurisdictional 
customers.  If  the  company  utilizes 
deferred  accounting  for  unrecovered 
purchased  gas  costs,  the  jurisdictional 
portion  of  all  refunds  received  (including 
interest  received)  shall  be  credited  to 
the  unrecovered  purchased  gas  cost 
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account  i:  ;he  ( umpany  does  not  utilize 
deferred  accounting  and  holds  supplier 
refunds  more  than  30  days,  the 
jurisdictional  portion  of  supplier  refunds 
(including  interest  received)  applicable 
to  purchases  after  a  PGA  clause 
becomes  effective  shall  be  flowed 
through  to  the  company's  jurisdictional 
customers  with  interest.  Any 
requirement  for  the  serving  and  filing  of 
reports,  including  the  requirements  of 
§§  270.101(f)  and  273.302(0  of  this 
subchapter,  showing  details  of  the 
computations  of  any  such  refunds, 
including  those  effected  by  billing 
adjustments,  shall  be  either  as  agreed  in 
settlement  discussions  held  among  the 
company,  jurisdictional  customers. 
interested  State  commissions,  other 
interested  parties,  and  the  Commission 
staff,  or  as  prescribed  by  Commission 
order. 

PART  270— I AMFNDED' 

3.  The  authority  citation  for  Part  270  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Policy  Act  of  1978. 
15  U.S.C.  3301-3432  (1982).  unless  otherwise 
noted. 

4.  Section  270.101  is  amended  by  the 
addition  of  a  new  paragraph  (f)  to  read 

as  follows: 

§270  101     Application  cf  cei'Jrg  prfc««  to 
tif?!  vxes  of  i.a;urai  qas 


(f)  Filing  Requirements.  An  interstate 
pipeline  shall  include  with  any 
Purchased  Gas  Adjustment  Filing  under 
S  154.38  of  this  chapter,  a  refund  report 
identifying  all  billing  adjustments  that 
are  reflected  in  the  interstate  pipeline's 
PGA  filing  to  effect  refunds  required  to 
be  made  to  it  by  sellers  under  paragraph 
(e)  of  this  section.  The  interstate 
pipeline  shall  file  with  the  Commission 
the  original  and  two  copies  of  a  refund 
report  showing  for  each  seller: 

(1)  The  amounts  of  overcharges  and 
interest  to  be  refunded  by  that  seller  as 
determinfd  in  accordance  with 
paragraph  (e): 

(2)  The  amounts  of.  and  dates  on 
which,  billing  adjustments  were  made 
by  the  pipeline  to  satisfy  the  seller's 
refund  obligations  under  paragraph  (e) 
of  this  section  in  whole  on  in  part;  and 

(3)  The  well  name  and.  if  available, 
American  Petroleum  Institute  Well 
Nimiber  of  the  well  that  produced  the 
natural  gas  for  which  the  interstate 
pipeline  v\  ;3s  overcharged  by  the  seller 
and 

(4)  The  date  that  overcollection  began 
or,  if  applicable,  the  date  of  stripper  well 
disqualification. 


PART  273— i  AMENDED! 

5.  The  authority  citation  for  Part  273  is 
revised  to  read  as  follow: 

Authority:  Natural  Gas  Policy  Act  of  1978, 
15  use.  2201-3432  (1982).  unless  otherwise 
noted. 

6.  Section  273.302  is  amended  by 
revising  paragraphs  (e)(1)  and  (f)  to  read 
as  follows: 

S  273.302    Refunds  of  Interim  collections 


(e)  Refund  payments.  (1)  Within  sixty 
(60)  days  after  a  determination  becomes 
final  denying  a  first  sale  at  least  eligible 
for  the  price  collected  under  this  part,  or 
within  si.xty  (80)  days  after  the  date  on 
which  an  application  for  determination 
is  withdrawn  by  the  applicant  while  it  is 
before  the  Commission  or  the 
jurisdictional  agency,  the  seller  shall 
refund  to  the  purchaser  the  refund 
amount  computed  under  paragraph  (h) 
of  this  section  together  with  interest 
determined  in  accordance  with  S  154.102 
(c)  and  (d)  on  the  excess  charges  that 
have  been  collected  from  the  da»e  of 
payment  until  the  date  of  refund. 

•         «         •         *         • 

(f)  Filing  requirements.  (1)  Sellers,  (i) 
Except  as  provided  in  paragraph  (f)(l)(ii) 
of  this  section,  within  ninety  (90)  days  of 
either  the  date  a  final  determination  of 
eligiblity  is  obtained  that  a  sale  is  not  at 
least  eligible  for  the  price  category 
stated  in  the  application  for 
determination,  or  the  date  an 
application  is  withdrawn  by  the 
applicant  while  the  application  is  before 
the  Commission  or  a  jurisdictional 
agency,  the  seller  shall  file  with  the 
Commission: 

(A)  Either: 

(7)  an  original  and  two  copies  of  a 
refund  report  showing  for  each 
purchaser 

(/")  The  amount  of  overcharges  and 
interest  to  be  refunded  as  determined  in 
accordance  with  paragraph  (e)  of  this 
section; 

[ii)  The  dates  on  which  any  refunds 
were  due;  and 

[Hi]  The  dates  on  which  refunds  were 
paid:  or 

[2]  A  statement  certifying  that  no 
refund  is  required  under  this  section. 

(B)  The  following  information: 
[1]  The  well  name; 

[2]  The  American  Petroleum  Institute 
Well  Number,  if  existent; 

(J)  The  jurisdictional  agency  with 
which  the  application  for  determination 
was  filed;  and 

[4]  If  applicable,  the  date  of 
withdrawal  of  the  application. 

(C)  A  statement  of  concurrence  by  the 
purchaser  that  all  proper  refunds  have 


been  made.  If  a  purchaser  dots  iMt 
submit  a  statement  of  concurrence  to  the 
seller,  the  seller  shall  so  mdicate  When 
a  filing  does  not  include  the  purchaser's 
statement  of  concurrence,  the  purchaser 
shall  submit  to  the  Commission  such 
concurrence  or  a  statement  indicating 
the  reason  for  its  refusal  to  submit  its 
concurrence  with  the  seller.  The 
purchaser's  submission  shall  be  due 
within  thirty  (30)  days  of  the  date  of 
filing  a  refund  report  or  statement  by  a 
seller  which  does  not  include  a 
statement  of  concurrence  by  the 
purchaser.  A  duplicate  of  the  submission 
shall  be  served  upon  the  seller. 

(ii)  A  seller  shall  not  be  required  to 
include  in  a  report  filed  under  paragraph 
(f)(l)(i)  of  this  section  any  information 
regarding  a  refund  required  to  be  made 
by  the  seller  to  an  interstate  pipeline  if 
the  refund  is  recovered  by  the  interstate 
pipeline  through  a  billing  adjijstment. 

(2)  Interstate  Pipelines.  An  interstate 
pipeline  shall  include  with  any 
Purchased  Gas  Adjustment  F'iling  under 
§  154.38  of  this  chapter,  a  refund  report 
identifying  all  billing  adjustments  that 
are  reflected  in  the  interstate  pipeline's 
PGA  filing  to  effect  refunds  required  to 
be  made  to  it  by  sellers  under  paragraph 
(e)  of  this  section.  The  interstate 
pipeline  shall  file  with  the  Commission 
the  original  and  two  copies  of  the  refund 
report  showing  for  each  seller: 

(i)  The  amounts  of  overcharges  and 
interest  to  be  refunded  by  that  seller  as 
determined  in  accordance  with 
paragraph  (e); 

(ii)  The  dates  on  which  any  refunds  by 
the  seller  were  due; 

(iii)  The  amounts  of,  and  the  dates  on 
which,  billing  adjustments  were  made 
by  the  pipeline  to  satisfy  the  seller's 
refund  obligations  under  paragraph  (e) 
of  this  section  in  whole  or  in  part; 

(iv)  The  well  name  and.  if  available. 
American  Petroleum  Institute  Well 
Number  of  the  well  that  produced  the 
natural  gas  for  which  the  interstate 
pipeline  was  overcharged  by  that  seller, 
and 

(v)  If  applicable,  the  date  of 
withdrawal  of  the  seller's  application. 
«        *        ft        *        * 
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action:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978,  15  U.S.C.  3301-3432 
(1982),  to  designate  certain  types  of 
natural  gas  as  high-cost  gas  where  the 
Commission  determines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  fight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Morrow  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  October  9. 1984. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
September  7,  1984. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street, 
.\F...  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8616 

I.  Background 

August  fi.  1984,  the  State  of  New 
.Mexico  Oil  Conservation  Division  (New 
Mexico)  submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271  703  of  the  Commission's 
regulations  (18  CFR  271.803  (1983)),  that 
the  Morrow  Formation  located  in  Lea 
County,  New  Mexico,  be  designated  as  a 
tight  formation.  This  Notice  of  Proposed 
Rulemaking  is  issued  under 
§  271, 703(c)(4)  to  determine  whether 
.N'ew  Mexico's  recommendation  that  the 
Morrow  Formation  be  designated  a  tight 
formation  should  be  adopted.  New 
Mexico's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspe'ction. 

n.  Description  of  Recommendation 

The  recommended  formation 
underlies  certain  lands  in  Lea  County, 
.New  Mexico,  and  is  located  in  the  South 
Bell  Lake  Field  in  southeastern  New 
Mexico.  The  recommended  area  is 
approximately  17,9'20  acres  and  consists 


of  Township  24  South,  Range  33  East. 
NMPM.  Sections  11  through  14,  23 
through  28,  and  35  and  38;  Township  24 
Sout^i.  Range  34  East,  NMPM,  Sections  8 
S/2,  9  S/2.  14  W/2,  15  through  17,  19 
through  22,  23  W/2,  26  W/2,  27  through 
34,  and  35  W/2.  The  average  depth  to 
the  top  of  the  Morrow  Formation  is 
14.287  feet  and  the  gross  pay  thickness 
of  such  formation  is  approximately  96 
feet. 

III.  Discussion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7750 
convened  by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rdte, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  [Reg. 
Preambles  1977-1981]  FERC  Stats,  and 
Regs,  f  30,180  (1980),  the  Director  gives 
notice  of  the  proposal  submitted  by  .New 
Mexico  that  the  Morrow  Formation  as 
described  and  delineated  in  New 
Mexico's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  under  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  "Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  October  9, 1984.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-234 
(New  Mexico-27),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 


concerning  the  proposal  may  be 
addressed,  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street.  NE., 
Washington,  D.C.  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commisson  in  writing  that 
they  want  to  make  an  oral  presentation 
and  so  request  a  public  hearing.  The 
person  shall  specify  the  amount  of  time 
requested  at  the  hearing,  and  should  file 
the  request  with  the  Secretary  of  the 
Commission  no  later  than  September  7, 
1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formation. 

Accordingly,  the  regulations  in  Part 
271,  Subchapter  H,  Chapter  I.  Title  18. 
Code  of  Federal  Regulations,  will  be 
amended  as  set  forth  below,  in  the  event 
the  Commission  adopts  .New  Mexico's 
recommendation. 
Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 

Regulation. 

PART  271— {AMENDED] 

Section  271.703  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S  C.  7101  et  seq  . 
Natural  Gas  Policy  Act  of  19:'8.  15  U.S.C. 
3301-3432:  Administrative  Procedure  Act,  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(203)  to  read  as 
follows: 

§  27 1 .703    Tight  formations. 

•  •  t  •  - 

(d)  Designated  tight  formations. 
•         •         •         *         « 

(176)  through  (202)  [Reserved] 
(203)  Morrow  Formation  in  New 
Mexico.  RM79-76-234  (New  Mexico-27). 
fi)  Delineation  of  formation.  The 
Morrow  Formation  is  located  in  Lea 
County.  New  Mexico,  in  Township  24 
South,' Range  33  East,  NMPM,  Sections 
11  through  14,  23  through  26,  and  35  and 
36;  Township  24  South,  Range  34  East, 
NMP.M,  Section  8  S/2,  9  S/2.  14  W/2, 15 
through  17, 19  through  22.  23  W72.  26  W/ 
2.  27  through  34,  and  35  W/2. 

(ii)  Depth.  The  .Morrow  Formation  has 
a  gross  pay  thickness  of  approximately 
96  feet  and  begins  at  the  base  of  the 
Atoka  Formation  and  extends  to  the  top 
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of  the  Chester  Formdti. in    The  Hi' 
depth  to  the  top  of  ihe  Morrow 
Formation  is  14.2^7  feet. 
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DEPARTMENT  OF  STATE 


22  CFR  Parts  121,  122. 
126,  127.  128,  and  130 

Oockat  No.  SO-1MI 


123.  124.  125. 


Revision  of  the  International  Traffic  in 
Arms  Regulations  (ITAR) 

aqemcy:  Depa.'-tment  of  State. 
ACTiow:  F>roposed  rule. 

summary:  On  December  19. 1980,  the 

Department  of  State  published  a 
proposed  comprehensive  revision  of  the 
International  Traffic  in  Arms 
Regulations  (the  ITAR).  (45  PR  83970). 
Numerous  public  comments  were 
received,  and  the  Department  has  now 
produced  a  final  draft  of  the  ITAR  Any 
member  of  the  public  who  wishes  to 
obtain  a  copy  of  this  text  and  further 
review  this  rule  may  do  so  by  contacting 
the  Office  of  Munitions  Control. 
DATE:  Comments  should  be  received  no 
later  than  October  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

S'.r   M.i'K  V\  ..'.r  .'ztT.  Utr..  e   .;  M  .i.itions 
Control.  S.\  fi  H  )um  800.  Department  of 
State,  V\ dsai:i^:un,  DC.  20520.  (202)  235- 
9756. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  revision  of  th  ■  1 1  .AR  that  was 
published  on  December  19, 1980  was 
desired  to  clarify  and  improve  the 
regulatory  scheme  on  exports  of  defense 
articles  and  defense  services  that  was 
established  pursuant  to  the  Neutrality 
Act  of  1939  (54  Stat.  11),  the  Mutual 
Security  Act  of  1954  (68  Stat.  848)  and 
the  Arms  Export  Control  Act  of  1976  (22 
U.S.C.  2778).  Numerous  public  and 
governmental  comments  were  received 
on  the  draft,  and  the  Department  has 
now  completed  its  revision  and  has 
prepared  a  final  rule  to  promulgate  the 
rrv'srd  ITAR. 

i  :::■  1  r AK  dre  regulations  with  respect 
to  a  foreign  affairs  function  of  the 
United  States  and  are  thus  excluded 
from  the  major  rules  procedures  of 
Executive  Order  12291  (46  FR  13193)  and 
the  procedures  of  5  U.S.C.  553  and  554. 
The  Department  of  State  has 
nonetheless  continuously  sought  public 
comments  on  the  ITAR  because  of  a 
desire  to  ensure  that  the  public  is  fully 
consulted  on  the  proposed  revision. 

While  the  normal  procedure  would  be 
to  publish  the  final  rule  at  this  time,  the 
Department  of  State  believes  that  it 


would  lie  desirable  to  provide  dny 
interested  member  tif  the  public  with 
another  opportunity  to  review  the 
proposed  revision.  All  public  coninifn's 
will  be  taken  into  account  before 
publication  of  the  final  rule. 

Consequently,  any  memlwr  of  the 
public  may  receive  a  copy  of  the 
proposed  revision  and  an  explanation  of 
significant  changes  by  contacting  the 
Office  of  Munitions  Control,  SA-6  Room 
800,  Department  of  State,  Washington, 
D.C.  20520,  or  by  calling  (202)  235-9756. 
The  public  will  have  45  days  to 
comment  on  the  regulations. 

Dated:  August  7.  1984. 
William  Schnaidw.  )r.. 

Under  Secretary  for  Security  Assistance. 
Science  and  Technology. 
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DEPARTMENT  OF  THE  TREASURY 

Infernal  RevePLte  Service 

26  CFR  Pan  1 

(EE-35-611 

Simplification  of  Private  Foundation 
Return  and  Reporting  Requirements: 
Proposed  Rulemaking 

Correction 

In  FR  Doc.  84-22178  beginning  on  page 
33145  in  the  issue  of  Tuesday,  August  21, 
1984.  make  the  following  corrections: 

$1.6033-2    (CorrM;t«dl 

1.  On  page  33146,  in  §  1.6033-2(a)(4). 
third  column,  sixth  line,  insert  the  word 
"same"  between  "the"  and  "manner". 

i  1.6033-3    ICorrected) 

2.  On  page  33147,  in  §  1.6033-3(c)(iii). 
sixth  line,  insert  the  word  "same" 
between  "the"  and  "time".  Also  in  the 
same  column,  the  sentence  beginning  on 
the  twenty-fifth  line  should  have  been 
included  in  the  preceding  paragraph. 

§  1.6034-1     (CorrectedJ 

3.  On  the  same  page,  third  column, 
second  line.  'May  1969'  should  have 
read  'May  27, 1969". 

■•LUNQCOOC  ISOt-OVM 


:"i  CFR  Part  1 
(LR-54-831 


EMec!  of  W'nnfall  Profit  Tax 
Overpaynepfs  on  Estimated  Income 
Tax  Payments,  Proposed  Rulemaking 

AQENCv:  Internal  Revenue  Service, 
Treasury. 


action:  Notice  of  proposed  mlfmakinx 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
effect  of  windfall  profit  tax 
overpayments  on  estimated  income  tax 
payments  and  penalties  in  light  of  the 
changes  to  the  tax  law  made  by  the 
Technical  Corrections  Act  of  1982 
These  amendments  wduld  provide  rules 
with  respect  to  the  conditions  under 
which  overpayments  of  windfall  pnifii 
tax  may  be  taken  into  account  in 
determining  the  amount  of  estimated 
income  tax  payments  and  the  amount  of 
any  penalty  for  underpayment  thereof 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  mailed  or 
delivered  by  October  29,  1984.  The 
amendments  in  this  document  are 
proposed  to  be  effective  with  respect  to 
windfall  profit  tax  overpayments  made 
for  taxable  years  ending  after  February 

ADDRESS:  ^end  comments  and  n  quests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC  l.R  I" 
(LR-54-83),  Washington,  DC  2i)224 

FOR  FURTHER  INFORMATION  CONTACT: 

C..d;l  H.  Morse  o!  the  Lej^isLition  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  (Attention:  CC:LR:T).  (202- 
';fifl_329'^l 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  201(i)  of  the  Technical 
Corrections  Act  of  1962  authorizes  the 
promulgation  of  regulations  prescribing 
conditions  under  which  windfall  profit 
tax  overpayments  may  be  taken  into 
account  in  determining:  (1)  The  amount 
of  estimated  income  tax  payments  under 
sections  6015  and  6154  of  the  Code,  and 
(2)  the  amount  of  any  penalty  for 
underpayment  of  estimated  income  tax 
under  sections  6654  and  6655  of  the 
Code.  The  proposed  regulations 
contained  herein  would  prescribe  these 
conditions. 

On  March  26. 1984.  the  Federal 
Register  published  at  49  FR  11186 
proposed  amendments  to  the  regulations 
that  contained,  among  other  provisions, 
proposed  revisions  to  regulations 
§§  1.6655-1  and  1.86.55-2.  The  proposed 
rules  contained  herein  include 
amendments  to  §§  1.6655-1  and  1.6655-2 
that  were  proposed  on  March  28. 1984. 

These  regulations  are  necessary  to 
implement  section  201(j)  of  the 
Technical  Corrections  Act  of  1982  and 
are  to  be  issued  under  the  authority 
contained  in  sections  8015.  61,'j4.  6654, 
6655  and  7805  of  the  Internal  Revenue 
Code  of  1954  (96  Stat  2395  and  2396. 
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68A  Stat.  917;  26  U.S.C.  6015.  6154,  6654. 
6655  and  7805). 

This  notice  of  proposed  rulemaking 
does  not  reflet  amendments  to  sections 
6015  and  8654  made  by  sections  411  and 
412(a)  of  the  Tax  Reform  Act  of  1984. 

Explanation  of  Provisions 

Sections  6015(d)  and  6154(c)  of  the 
Code  define  the  term  "estimated  tax"  by 
providing  a  calculation  to  arrive  at  an 
estimated  income  tax  amount.  The 
calculation  includes  a  reduction  for 
overpayments  of  windfall  profit  tax  to 
the  extent  such  overpayments  are 
d  Ho  wed  by  the  regulations.  Sections 
1.6015(c)-l(a)(5),  1.6015(d)-l(b)(4).  and 
1.6154-5(b)(2)  of  the  proposed 
regulations  provide  for  the  reduction  to 
the  extent  of  an  overpayment  of 
windfall  profit  tax.  An  "overpayment" 
of  windfall  profit  tax  is  defined  as  the 
amount  by  which  the  taxpayer's 
aggregate  windfall  profit  tax  liability  for 
the  taxable  year  as  a  producer  of  crude 
oil  is  reasonably  expected  to  be 
exceeded  by  withholding  of  windfall 
profit  tax  for  the  taxable  year. 

Sections  6654(g)  and  6655(f)  of  the 
Code,  in  determining  the  amount  of  any 
penalty  for  the  underpayment  of 
estimated  income  tax.  define  the  term 
"tax",  as  an  amount  which  is  reduced 
for  overpayments  of  windfall  profit  tax 
to  the  extent  the  regulations  allow  such 
a  reduction.  Sections  1.6654-l(a)(4)(v), 
1.6655-2(b)(l)(v),  1.6655-l(b)(5)(ii)(B), 
and  1.6655-2(c)(l)(ii)(B)  provide  for  the 
reduction  to  the  extent  of  an 
overpayment  of  windfall  profit  tax.  An 
"overpayment"  of  windfall  profit  tax  is 
defined  as  the  amount  by  which  the 
taxpayer's  aggregate  windfall  profit  tax 
liability  for  the  taxable  year  as  a 
producer  of  crude  oil  is  exceeded  by 
withholding  of  windfall  profit  tax  for  the 
taxable  year.  For  purposes  of  section 
6654  only,  the  definition  of  an 
overpayment  is  expanded  to  include 
amounts  treated  as  an  overpayment  of 
windfall  profit  tax  under  sections  6429 
and  6430.  In  figuring  the  amount  of  the 
reduction  for  windfall  profit  tax 
overpayments  in  the  penalty  context, 
the  deemed  payment  date  of  section 
4995(a)(4)  is  not  to  be  taken  into 
account. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 


person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Special  Analysis 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
proposed  regulations  are  not  major 
regulations  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  OMB  implementation  of  the  Order 
dated  April  29, 1983.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required. 

The  Commissioner  of  Internal 
Revenue  has  concluded  that  these 
proposed  regulations  are  interpretative 
and  that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  are  regulations  not  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Gail  H.  Morse  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  Part  1.6001-1—1.6109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

26  CFR  Part  1.6151-1—1.6165-1 

Income  taxes.  Administration  and 
procedure.  Payment  of  tax. 

26  CFR  Port  1  6654-1— 1.6696-1 

Income  taxes.  Administration  and 
procedure.  Penalties,  Additions  to  tax. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.6015(c)-l  is 
amended  as  follows: 

1.  By  removing,  in  paragraph  (a)(3), 
the  words  "and  also  minus"  and 
inserting,  in  their  place,  the  word 
"minus". 

2.  By  removing  in  paragraph  (a)(4),  the 
words  "(relating  to  the  credit  for  tax 
withheld  from  wages  on  account  of 
qualified  State  individual  income 
taxes)."  and  inserting,  in  their  place,  the 
words  "(relating  to  the  credit  for  tax 
withheld  from  wages  on  account  of 


qualified  State  individual  income  taxes), 
and  minus". 

3.  By  adding  a  new  paragraph  (a)(5) 
immediately  after  paragraph  (a)(4)  as  set 
forth  below. 

§  1 .60 1 5(c>- 1     Definition  of  ettJnwted  tax. 

(a)  In  general.  *  '  * 

(5)  For  taxable  years  ending  after 
February  29. 1980.  the  amount  which  the 
individual  estimates  will  be  the  amount 
of  such  individual's  overpayment  of 
windfall  profit  tax  imposed  by  section 
4986  of  the  Code  for  the  taxable  year. 
For  this  purpose,  the  amount  of  such 
overpayment  is  the  amount  by  which 
such  individuals  aggregate  windfall 
profit  tax  liability  for  the  taxable  year 
as  a  producer  of  crude  oil  is  reasonably 
expected  to  be  exceeded  by  withholding 
of  windfall  profit  tax  for  the  taxable 
year. 
•        *        •        •        • 

Par.  2.  Section  1  6015(d)-l  is  amended 
as  follows: 

1.  By  removing,  in  paragraph  (b)(3), 
the  words  "and  lubricating  oils;  and" 
and  inserting,  in  their  place,  the  words 
"and  lubricating  oils;". 

2.  By  redesignating  paragraph  (b)(4)  u 
paragraph  (b)(5),  adding  a  new 
pa.'-agraph  {b)(4)  immediately  after 
paragraph  (b)(3).  and  reviaing  new 
paragraph  {b)(5]  at  set  forth  b«low. 

§  1.601 5<(f>-l    Contwrta  el  declaration  of 
estimated  tax. 

(b)  Computation  of  estimated  tax. 


(4)  For  taxable  years  ending  after 
F'ebruary  29.  1980.  the  amount  which  the 
taxpayer  estimates  will  be  the  amount 
of  such  taxpayer's  overpayment  of 
windfall  profit  tax  imposed  by  section 
4986  of  the  Code  for  the  taxable  year. 
For  this  purpose,  the  amount  of  such 
overpayment  is  the  amount  by  which 
such  individuals  aggregate  windfall 
profit  tax  liability  for  the  taxable  year 
as  a  producer  of  crude  oil  is  reasonably 
expected  to  be  exceeded  by  withholding 
of  windfall  profit  fax  for  the  taxable 
year. 

(5)  The  excess,  if  any,  of  the  sum  of 
the  amounts  shown  under 
subparagraphs  (b)  (1)  and  (2)  of  this 
paragraph  over  the  sum  of  the  amounts 
shown  under  subparagraphs  (b)  (3)  and 
(4)  of  this  paragraph  shall  be  the 
estimated  tax  for  the  taxable  year. 

Par.  3.  Section  1.6154-5  is  added 
immediately  after  §  1.6154-4  as  set  forth 
below: 
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;  after 
wh»ch  the 


§l61S4-5     Oennrtton  of  estimated  Lax. 

For  taxable  years  beginning  after 
[December  31,  1976,  the  term  "estimated 
tax"  means  the  "xcess  of — 

(a)  The  amount  which  the  cofporation 
estimates  as  its  income  tax  liabiHty  for 
the  taxable  year  under  seciion  11  or 
1201(a),  or  subchapter  L  of  chapter  1  of 
the  Code,  whichever  is  applicable,  o^rer 

(b)  The  sum  of — 

(1)  Anv  f»stimai-»rl  r  red  its  against  tax 
pnmded  by  part  T.  jf  subrhapter  A  of 
chapter  I  of  the  Code,  plus 

(2)  Fix  t.^«..^S^"  yf'i"><  r 

Febnj.inr  J9.  I'm:.  '..^'-  irr.-i. 
corporation  esti.-raVs  **  1!  ■ 
amount  of  such  co.;")r9iior.  .i 
overpayment  of  windfall  profit  tax 
imposed  bv  sTti.-n  4986  .,!  'he  C'xle  for 
the  taxable  yi.'  For  this  purpov   th« 
amount  of  ijc.h  ovrrpHyment  It  th« 
•  mount  by  whi<_h  luch  corporat;or.  • 
ai^gr^ate  windfall  profit  tax  liability  for 
tn>'  tarrtble  yenr  as  a  prud':..pr  r>f  cride 
t  !  15  rpa«onably  pxp«f-ted  'o  b« 
:  vceedeu  by  wi'hholdinj?  of  wimjfjii 
pT',';;!  tax  for  the  ^annbie  >p«r 

Par,  4.  Secticai  1.06A+-1  is  ■iTrf-ri.iet:!  ai 
followa: 

1  By  removing,  tn  paragraph  (Ht(4)fiii), 
the  wards  "and  ^l§o  minvis"  and 
inaerting.  In  tbeir  place,  the  woni 
"nr.njs" 

2,  By  removing,  in  parnj^raph  fd>*4''^-vl, 
the  words  treiating  to  t^e  cr«"di'  f  >r  iri>, 
withheld  from  wae1^«  in  d   ^nv.r.-   jf 
q'aaiiHed  State  mduMua.  jii,;,,rai; 
tides'  "  a?.d  ',ninr':nij  in  their  place,  the 
woras    (relating  to  me  credit  for  tax 
withheld  from  wages  on  account  of 
qualified  State  individual  income  taxes), 
and  minus", 

3.  By  adding  a  new  paragraph  (a)(4)(v] 
immediately  after  paragraph  (a)(4)(iv)  as 
set  forth  below 

;  1  66S4- 1     Aadition  !o  \nc  u»  .  '  the  casa 
of  an  indiy.ium. 

1 1  .  .  ^fneraJ.  *   •   • 
»         •         •         •         * 

(41  •    •    * 

(v)  ¥i:r  :ax<:.olf  vf-ars  ^•^. ding  after 
February  29.  1960.  the  individual's 
overpayment  of  windfall  profit  tax 
impostKi  by  sertiun  4Hrtt)   if  the  Code  for 
the  taxable  year  For  this  purpose,  the 
amount  of  such  overpayment  is  the  siun 
of  (AJ  the  amount  by  which  such 
individual's  aggregate  windfall  profit  tax 
liability  for  the  taxable  year  as  producer 
of  crude  oil  is  exceeded  by  withholding 
of  windfall  profit  tax  for  the  taxable 
year,  and  (B)  any  amount  treated  under 
section  6429  or  6430  aa  an  overpayment 
of  windfall  profit  tax  for  crude  oil 
removed  during  the  taxable  year.  The 
deemed  payment  date  in  section 
4995(a)(4)(B)  for  the  amount  of  windfall 


profit  tax  withheld  with  respect  to 
payiDeot  for  crude  oii  shall  have  no 
effect  in  the  determination  of  the 
overpayment  of  windfall  profit  tax. 

•  •  •  •  • 

Par.  5.  Section  1.6654-2  is  amended  ae 
follows: 

1.  By  removing,  in  paragraph  (b)(l)(iii). 
the  words  "estimated  tax.  and  also 
minus"  and  inserting,  in  their  place,  the 
words  "estimated  tax.  minus '. 

2.  By  removing,  in  paragraph  (bXIJt'v), 
the  words  "(relatiiig  to  the  credit  for  tax 
withheld  from  wages  on  account  of 
quahfied  State  individual  income 
taxes). '  and  inserting,  in  their  place,  the 
words  "(relating  to  the  credit  for  tax 
withheld  from  wages  un  account  of 
qualified  State  individual  income  taxes), 
and  minus '. 

3.  By  adding  a  new  paragraph  [bl(l)(v} 
Lmmedialely  after  paragraph  (b](l](ivj  as 
set  forth  below, 

;  1  r;o54-2     Exceptions  to  lmpo«lt)oo  of  ttve 
•Octruon  to  ih«  Lai  in  casa  of  indlvtduais. 

•  •  «  •  • 

{^)  Meaning  of  terms.  •  •  • 

(D*  •  • 

(v)  For  taxable  yean  ending  after 
February  29.  196(X  the  individuals 
overpayment  of  windfall  profit  tax 
imposed  by  section  4988  of  the  Code  for 
the  taxable  year.  For  this  purpose,  the 
amount  of  such  overpayment  is  the  sum 
of  (A)  the  amount  by  which  such 
individuals's  aggregate  windfall  profit 
tax  liability  for  the  taxable  year  as 
producer  of  crude  oil  is  exceeded  by 
withholding  of  windfall  profit  tax  for  the 
taxable  year,  and  (BJ  any  amount 
treated  under  section  6429  or  6430  as  an 
overpayment  of  windfall  profit  tax  for 
crude  oil  removed  during  the  taxable 
year.  The  deemed  payment  date  in 
section  4995(a)(4)(B)  for  the  amount  of 
windfall  profit  tax  withheld  with  respect 
to  payments  for  crude  oil  shall  have  no 
effect  in  the  determination  of  the 
overpayment  of  windfall  profit  tax. 

•  *         •         •         * 

Par.  6.  Paragraph  (bH5Hii)(B)  of 
proposed  §  1.6655-1  is  revised  to  read  as 
follows: 

§  1.665S- 1      Addition  to  t^e  tax  In  rhe  case 
of  a  Corpora'ion. 

•  *  • 

[h\  Amount  of  underpayment.  *  *   * 

•  •  •  •  • 

(5)  Definition  of  the  term  "tax. "  »  •  • 

(ii)*  •  * 

(B)  For  taxable  years  ending  after 
February  29,  1980.  the  corporation's 
overpayment  of  windfall  profit  tax 
imposed  by  section  4986  of  the  Code  for 
the  taxable  year.  For  this  purpose,  the 
amount  of  such  overpayment  is  the 
amount  by  which  such  corporation's 


aggregdie  windfall  profit  tax  liability  for 
the  taxable  year  as  a  producer  of  crude 
oil  is  exceeded  by  withholding  of 
windfall  profit  tax  for  the  taxable  yar. 
The  deemed  payment  date  in  section 
4995(a)(4XB)  for  the  amount  of  wmdiatl 
profit  tax  withheld  with  respect  to 
payments  for  crude  oil  shall  have  no 
effect  in  the  determination  of  the 
overpayment  of  windfall  profit  tax. 

*  «         •         «         * 

Par.  7.  Paragraph  (c)(l)(ii)iB)  of 
proposed  \  1.6655-2  is  revised  to  read  as 
•  follows: 

?  1  6655-2     Exception*  to  imposition  of  the 
addition  to  th*  tax  m  the  case  or 

corporation*. 

■  •  .  •  * 

[c]  Meaning  of  terms.  '   '   ' 

(1)  Meaning  of  terra  "tax."  *   *  • 

(")*•* 

(B)  For  taxable  years  ending  after 
February  3.  1980.  the  corporation's 
)verpaymenl  of  windfall  profit  tax 
imposed  by  section  4986  of  the  Code 
from  the  taxable  year.  For  this  purpose, 
the  amount  of  such  overpayment  is  the 
amount  by  which  such  corporation's 
ag^^gate  windfall  profit  tax  liability  for 
the  taxable  year  as  a  produrcr  of  cnide 
oil  is  exceeded  by  withholdins  nf 
windfall  profit  tax  for  the  taxable  v  i  ar 
The  deemed  payment  date  in  set. 'inn 
4995(aH4)(B)  for  the  amount  nf  vN'ndfall 
profit  tax  withheld  with  respect  to 
payment  for  crude  oil  shall  have  no 
effect  in  the  determination  of  the 
overpayment  of  windfall  profit  tax. 

*  *         •         •         * 

Roscoe  L.  Eggar.  Jr., 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  84^22837  FlM  8-W-M:  a.'^i  aaij 
BILUNO  CODE  4US-S1-M 


26  CFR  Part  51 


ILH-38-82' 


Net  Profits  Interests;  Proposed 
Rufemaking 

AGtMCv;  Internal  Revenue  Service. 

V     .,o;y. 

action:  ,\otice  of  proposed  rulfrndkinx. 

Summary:  This  document  contains 
proposed  regulations  relating  to  the 
rules  applicable  to  net  profits  interests 
for  purposes  of  the  windfall  profit  tax  on 
domestic  crude  oil  imposed  by  title  I  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  Changes  to  the  applicable  law 
were  made  by  st^ctions  201(h)  and  2r)3|c) 
of  the  Technical  Corrections  Act  of  1982, 
The  regulations  would  provide  guidance 
for  determining  the  portion  of  crude  oil 
produced  from  the  property  attributable 
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to  the  holder  of  a  new  profits  interest. 
These  regulations  would  supersede 
§  150.4996-l(b)(3)  of  the  Temporary 
E.xcise  Tax  Regulations  Under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980.  26 
CFR  Pari  15n.  for  those  net  profits 
interests  for  which  these  regulations 
would  he  effective.  Tho.se  temporary 
regulations  remain  in  effect  for  those  net 
profits  interests  for  which  these 
regulations  would  not  be  effective  ((.■,^'.. 
a  net  profits  interest  established  by  an 
agreement  entered  into  before  April  1. 
1982.  which  is  held  by  a  profit  making 
corporation). 

DATES:  Written  comments  and  requests 
for  a  pubHc  hearing  must  be  dehverod  oi 
mailed  h>  0(. tuber  29.  1984  The 
amendments  are  proposed  to  be 
effective  generally  with  respect  to  net 
profits  agreements  entered  into  (or 
renewed)  after  March  31,  1982. 
However,  in  the  case  of  a  90  percent  or 
more  net  profits  interest  held  by  an 
exempt  (.harity  or  exempt  governinrnta! 
interest,  these  amendments  are 
proposed  to  be  effective  with  respect  to 
crude  oil  removed  after  February  29. 
IHRO 

ADDRESS:  Send  comments  and  requests 
for  a  pubhc  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-3&-82),  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  W.  Charnas  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW 
Washington.  DC  20224  (.Attention: 
CC:I.R:T)  (202-566-3297). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Noveml)er  5,  1982.  the  Federal 
Register  published  final  reguhitions  (47 
FR  50215)  under  sections  4986.  4987, 
4988.  4989.  4991,  4922,  4993,  4994,  4995. 
4996,  4997.  6050C.  6076.  6081  and  6402  of 
the  Internal  Revenue  Code  of  19.''i4. 
Those  regulations  were  required  to 
implement  various  sections  of  the  Crude 
Oil  Windfall  Profits  Tax  Act  of  1980.  In 
general,  those  regulations  superseded 
Temporary  Excise  Tax  Regulations 
under  the  Crude  Oil  Windfall  Tax  Act  of 
1980  However,  paragraph  (b)!3j  of 
§  51.4996-1,  relating  to  net  profits 
interests,  was  reserved  in  the  final 
regulations.  The  final  regulations  did  not 
supersede  paragraph  (b)(3)  of 
§  150.4996-1.  These  proposed 
amendments  are  to  be  issued  under  the 
authority  of  Code  section  4997(b).  which 
grants  the  Secretary  of  the  Treasury  or 
his  delegate  authority  to  prescribe 
regulations  necessary  or  appropriate  to 
carry  cut  the  purpose  of  the  windfall 
profit  tax  (including  changes  in  the 


application  of  the  energy  regulations), 
sections  4996(a)(1)(B)  and  4996(h)(2). 
and  under  the  more  general  regulatory 
authority  contained  in  section  7805(b). 

Explanation  of  Provisions 

The  windfall  profit  tax  imposes  a  tax 
on  the  producer  of  domestic  crude  oil 
except  exempt  oil,  Section  4996(a)(1)(A) 
provides  that  the  term  'producer" 
generally  means  the  holder  of  an 
economic  interest  with  respect  to  the 
crude  oil.  The  holder  of  a  net  profits 
interest  in  a  property  is  generally 
considered  to  hold  an  economic  interest 
with  respect  to  the  crude  oil.  Under 
§  150.4996-l(b){3)  of  the  temporary 
regulations  (promulgated  before 
enactment  of  the  Technical  Corrections 
Act  of  1962.  the  holder  of  a  net  profits 
interest  is  treated  as  the  producer  of  the 
number  of  barrels  of  crude  oil  equal  to 
the  net  profits  interest  holder's  share  of 
net  profits  divided  by  the  removal  price 
of  the  c.-ude  oil.  For  example,  if  X 
rec  eives  $120  of  his  share  of  net  profits 
and  the  removal  price  of  the  crude  oil  is 
S30  per  barrel,  X  is  treated  as  the 
produ(  er  of  four  barrels  of  crude  oil. 

Section  201  (h)  of  the  Technical 
Corrections  Act  of  1982  amends  the 
definition  of  "producer"  in  section 
4996(a)  to  provide  special  rules  for 
producers  subject  to  a  net  profits 
interest  agreement.  These  special  rules 
provide  that  for  windfall  profit  tax 
purposes  the  amount  of  crude  oil  equal 
in  value  to  the  cost  of  operating  the 
property  (cost  recovery  oil)  will  be 
treated  as  produced  by  the  net  profits 
interest  holder  and  the  person  holding 
the  interest  burdened  b>  the  net  profits 
interest  in  the  same  proportion  as  their 
respective  shares  of  net  profits.  Section 
201(h)  of  the  Act  also  am.ends  section 
4988(b)  by  addir^g  a  new  paragraph  (6) 
which  provides  that  for  p  urposes  of  the 
net  income  lim'tation  the  expenses  of 
producing  the  crude  oil  will  be  allocated 
in  the  same  m.anner  as  the  cost  recoverj' 
oil.  Thus,  the  holder  of  a  10  percent  net 
profits  interest  essentially  will  be 
treated  as  the  producer  of  10  percent  of 
the  barrels  of  crude  o:l  produced  and 
will  be  attributed  10  percent  of  the 
expenses  of  producing  that  crude  oil. 

As  if  Cost  Depletion 

Section  4988(b)(6)  provides  that  for 

net  income  limitation  purposes,  if  any 
person  is  treated  as  the  producer  of  a 
portion  of  cost  recovery  oil  covered  by  a 
net  profits  agreement,  such  person  (and 
only  such  person)  shall  include  in  its 
gross  income  from  the  property  the  gross 
income  from  such  portion  and  the 
qualified  costs  allocable  to  such  portion 
shall  be  treated  as  paid  or  incurred  by 
such  person.  Section  51.4988-2(c)(4)  of 


the  proposed  regulations  m.akes  clear 
that  this  rule  apphes  for  pu.-poses  of 
determining  "as  if  cost  depletion  under 
I  51.4988-2{b)(3).  This  position  is 
consistent  with  Congressional  intent  as 
indicated  in  the  following  statement 
from  the  Senate  report:  "Thus  the  net 
income  limitation  treatment  of  depletion 
and  intangible  drilling  costs,  for 
example,  will  be  determined  in 
accordance  with  the  new  allocation 
rules  (section  4988(bl(6|)  for  the  windfall 
profit  tax  and  not  under  the  usual 
income  tax  rules."  S.  Rep.  No.  97-592, 
97th  Cong..  2d  Sess.  43  (1982). 

Specified  Amounts 

There  may  be  situations  in  which  the 
person  with  the  working  interest 
transfers  that  interest  while  retaining  an 
overriding  royalty  interest  with  certain 
conditions.  For  example,  the  agreement 
may  provide  that  the  person  holding  the 
overriding  royalty  interest  will  not 
receive  an  amount  in  excess  of  a 
specified  percentage  of  net  profits  [e.g.. 
the  overriding  royalty  interest  is  entitled 
to  the  proceeds  from  V4  of  the 
production  except  that  such  amount 
shall  not  exceed  90  percent  of  net 
profits).  The  proposed  regulations  treat 
this  type  of  limited  overriding  royalty 
interest  as  a  net  profits  interest  in  those 
cases  in  which  the  proceeds  from  the 
specified  share  of  production  exceed  the 
specified  percentage  of  net  profits. 

There  may  be  situations  in  which  the 
person  v.ith  the  working  interest 
transfers  that  interest  while  retaining  an 
interest  that  entitles  such  person  to  the 
greater  of  a  specified  percentage  of  net 
profits  or  a  specified  a.mount  [e.^..  90 
percent  of  net  profits  or  S200.  whichever 
is  greater).  The  proposed  regulations  do 
not  treat  this  t>pe  of  interest  as  a  net 
profits  interest  in  those  cases  in  which 
the  specified  amount  exceeds  the 
specified  percentage  of  net  profits.  If  the 
share  of  net  profits  exceeds  the 
specified  amount,  the  excess  of  the 
amount  received  over  the  specified 
am.ount.  rather  than  the  entire  amount 
received,  is  treated  as  attributable  to  a 
net  profits  interest.  Tfie  am.ount  received 
equal  to  the  specified  amount  is  treated 
as  attributable  to  a  royalty  interest  or 
production  paym.ent.  depending  on  the 
particular  situation. 

Allocation  of  Cost  Recovery  OH 

Section  4996(h)(2)  defines  "cost 
recovery  oil"  as  crude  oil  produced  from 
a  property  that  is  allocated  to  a  person 
as  reimbursement  for  qualified  costs 
paid  or  incurred  with  respect  to  the 
production  of  crude  oil  from  the 
property.  That  section  also  provides  that 
the  Secretary  shall  by  regulations 
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prescribe  rules  for  allocating  the  cost 
recovery  oil  to  the  oil  produced  from  the 
property  Proposed  S  51.499ft-l(b)(3)(iv) 
provides  that  if  a  property  produces 
crude  oil  of  different  categories,  cost 
recovery  oil  shall  be  allocated  among 
such  categories  in  proportion  to  the 
production  from  that  property  in  each 
such  category  that  was  removed  from 
the  premises  during  the  immediately 
preceding  calendar  quarter.  For  this 
purpose,  the  categories  of  crude  oil  are 
tier  1,  tier  2,  newly  discovered  oil,  tier  3 
oil  other  than  newly  discovered  oil.  and 
exempt  oil.  Proposed  §  51.4996- 
l(b)(3)(iv)  also  provides  that  if  a  net 
profits  agreement  provides  that  net 
profits  are  determined  from  proceeds 
other  than  proceeds  solely  from  the 
production  of  crude  oil.  "cost  recovery 
oil"  shall  be  deemed  to  exist  to  the 
extent  that,  based  on  all  the  facts  and 
circumstances,  the  expenses  paid  or 
incurred  in  producing  the  net  profits  are 
attributable  to  the  production  of  crude 
oil. 

Qualified  Costs 

Section  4996(h)(3)  defines  "qualified 
costs"  as  any  amount  paid  or  incurred 
for  exploring  for,  or  developing  or 
producing,  one  or  more  oil  or  gas  wells 
on  the  property.  The  proposed 
regulations  provide  that  this  t.^rm 
includes  any  amounts  paid  or  incurred 
for  overhead  or  indirect  costs  that  are 
attributable  to  the  activities  described  in 
the  preceding  sentence.  The  proposed 
regulations  also  provide  that  the  term 
"qualified  costs"  does  not  include  any 
amount  that  is  paid  or  incurred  with 
respect  to  the  tax  imposed  by  chapter 
45. 

Comments  di:u  Ri^tjuests  for  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
held,  notice  of  the  time  and  place  will  be 
pah!  -^-H   r  the  Federal  Register. 

Spe<  lal  Analysis 

The  Commissioner  of  the  Internal 
Revenue  has  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291  and 
the  Treasury-OMB  agreement  dated 
April  29.  1983.  implementing  that  order. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 


Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comments,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Douglas  W. 
Charnas  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  pf  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  51 

Excise  tax.  Petroleum,  Crude  Oil 
Windfall  Profit  Tax  Act  Act  of  1980. 

Proposed  Amendments  to  the 
Regulations 

The  piopcsed  amendments  to  26  CFR 
Pnrt  51  are  as  follows: 

Paragraph  1.  Paragraph  (c)  of 
S  51. 4988-2  is  amended  by  redesignating 
paragraphs  (c)(4),  (5),  and  (6)  as  (5),  (6). 
and  (7),  respectively,  and  by  inserting  a 
new  paragraph  (c)(4)  to  read  as  set  forth 
below. 

§  51.4988-2    Net  income  limitation  on 
windfall  profit. 

(c)  Special  rules.  *  *  • 

(4)  Certain  net  profits  interests.  (!)  For 
purposes  of  determining  the  net  income 
limitation  under  this  section  in  the  case 
of  any  person  treated  under  paragraph 
(b)(3)  of  9  51.4996-1  (relating  to  net 
profits  interests)  as  the  producer  of  any 
portion  of  cost  recovery  oil  (within  the 
meaning  of  §  51.4996-l(b)(3)(iv)) 
covered  by  a  net  profits  agreement 
(within  the  meaning  of  S  51.4996- 
l(b)(3)(iii))- 

(A)  Such  person  (and  only  such 
person)  shall  include  in  its  gross  income 
from  the  property  the  gross  income  from 
such  portion,  and 

(B)  The  qualified  costs  (within  the 
meaning  of  §  51.4996-l(b)(3)(v)  allocable 
to  such  portion  (and  only  by  such 
person). 

The  determination  of  cost  depletion 
under  paragraph  (b)(3)  of  this  section 
shall  be  made  with  regard  to  the 
principles  of  paragraph  (b)(3)  of 
S  51.4996.1.  Thus,  a  person  treated  under 


that  paragrHph  ris  the  prodmer  of  any 
portion  of  cost  recovery  oil  covered  by  a 
net  profits  agreement  computes  the  cost 
depletion  deduction  allowable  under 
paragraph  (b)(3)  of  this  section  by  using 
as  the  number  of  units  sold  that  number 
of  units  which  such  person  would  have 
used  for  income  tax  purposes  of  such 
person's  gross  income  from  the  property 
had  included  the  gross  income 
attributable  to  that  portion  of  the  cost 
recovery  oil  of  which  such  person  is 
treated  as  the  producer. 

(il)  Example.  B  owns  100  percent  of  the 
working  interest  in  Whiteacre.  B's  working 
interest  is  burdened  by  a  75  percent  net 
profits  interest  held  by  C.  The  net  profits 
agreement  provides  that  the  amount  of  net 
profits  is  determined  by  subtracting  from 
gross  income  from  the  sale  of  Crude  oil  or  gas 
production  from  Whiteacre  all  payments  to 
royalty  holders  and  all  operating  expenses 
except  the  windfall  profit  tax.  Whiteacre 
produces  only  taxable  crude  oil.  For  the 
taxable  year,  20.000  barrels  of  crude  oil  are 
produced  from  Whiteacre  and  sold  for  $40 
per  barrel  for  a  total  of  $800,000.  Of  this 
amount.  $100,000  is  paid  to  D  for  his  Vb 
royalty  interest  ($40  x  (20.000 x  Vg)).  The 
operating  expenses  attributable  to  the 
production  of  the  taxable  crude  oil  are 
$100,000.  The  net  profits  for  the  year  are 
S800.000  (S800.000  (gross  income)— ($100,000 
(royalty  payment) +  $100,000  (expenses)]).  C 
IS  entitled  to  $450,000  ($600,000 x. 75).  Under 
J  51.4996-1  {b)(3)  C  is  treated  as  the  producer 
of  13.125  barrels  of  crude  oil 
(20.000  X  %  X  .75).  Thus,  for  purposes  of 
determining  C's  hypothetical  cost  depletion 
deduction  allowable  for  the  taxable  year 
under  paragraph  (b)(3)  of  $  51.4988-2.  C 
would  use  the  13,125  barrels  as  his  number  of 
units  sold  and  would  attribute  $75,000  of  the 
costs  ($1 00,000 X. 75)  to  that  production  for 
purposes  of  calculating  the  net  income 
limitation. 


Par.  2.  Paragraph  (b)(3)  of  §  51.4996-1 
is  revised  to  read  as  follows: 

§51.4996-1     Definitions. 

•  •  •  ■  • 

(b)  Producer.  *  *  * 

(3)  Certain  net  profits  interests — (i)  In 
general.  In  the  case  of  any  property 
(within  the  meaning  of  paragraph  (i)  of 
this  section),  all  cost  recovery  oil  (within 
the  meaning  of  paragraph  (b|(3)(iv)  of 
this  section)  covered  by  a  net  profits 
agreement  (within  the  meaning  of 
paragrpah  (b)(3)(iii)  of  this  section]  shall 
be  treated  as  produced  by  the  parties  to 
such  agreement  in  proportion  to  the 
respective  shares  (determined  after 
reduction  for  such  cost  recovery  oil)  of 
the  production  of  the  crude  oil  covered 
by  such  agreement.  An  economic 
interest  in  crude  oil  in  place  in  the 
ground  which  is  not  a  working  interest 
(within  the  meaning  of  paragraph  (d)(2) 


Federal  Register  /  Vol.  49.  No.  Ib9  /  Wednesday.  August  29,  1984  /  Proposed  Rules  34245 


of  §  51.4992-1)  without  regard  to  this 
subparagraph  shall  not  be  considered  a 
working  interest  by  reason  of  the 
allocation  of  costs  to  a  holder  of  a  net 
profits  interest  under  this  subparagraph. 

(ii)  General  rule  inapplicable  before 
payout.  In  the  case  of  any  property,  the 
provisions  of  paragraph  (bj{3)(i)  of  this 
section  only  shall  apply  for — 

{Aj  The  first  taxable  period  in  which, 
under  the  agrei-ment  with  respect  to 
such  property,  one  or  more  persons 
receive  a  share  described  in  paragraph 
(b)(3)(iiil(B)  of  this  section,  and 

(B)  All  sultsequent  taxable  periods  to 
which  such  agreement  applies. 

(iii)  Nt^t prd^its  agreement  defined. 
The  term  "net  profits  agreement"  means 
an  agreement  entered  into  [or  renewed) 
after  March  31,  1982.  that  provides  for 
sharing  part  or  all  of  the  production  of 
crude  oil  from  a  property  where — 

(A)  One  or  more  persons  are  to  be 
reimbursed  for  qualified  costs  (within 
the  meaning  of  paragraph  (b)(3)(v)  of 
this  section)  by  the  allocation  of  cost 
recovery  oil,  and 

(B)  One  or  more  persons  are  to  receive 
a  share  of  any  production  of  crude  oil 
from  the  property  remaining  after 
reduction  for  the  cost  recovery  oil 
referred  to  in  paragraph  (b)(3Hiii)(A)  of 
this  secfiim 

The  term  "net  profits  agreement"  shall 
include  an  agreement  that  provides  that 
a  party  to  the  agreement  is  entitled  to 
the  greater  or  lesser  of  a  specified  share 
of  production  of  crude  oil  from  the 
property  remaining  after  reduction  for 
cost  recovery  oil  or  some  other  amount 
(such  as  a  specified  share  of  total 
production  or  a  maximum  or  minimum 
amount)  provided  the  requirements  of 
paragraphs  (b)(3)(iii)  [.\]  and  (B)  of  this 
section  are  satisfied.  If  a  party  to  an 
agreement  described  in  the  preceding 
sentence  receives  a  share  of  production 
other  than  the  specified  share  of 
production  of  crude  oil  from  the 
property  remaining  after  reduction  for 
cost  recovery  oil,  such  party  shall  be 
treated  as  receiving  a  share  of 
production  of  crude  oil  from  the 
property  remaining  after  reduction  for 
cost  recovery  oil  in  certain  situations.  If 
such  party  receives  a  maximum  or 
minimum  amount  with  respect  to  any 
crude  oil  production  instead  of  a 
specified  share  of  production,  such  party 
shall  not  be  treated  as  receiving  a  share 
of  production  remaining  after  reduction 
for  cost  recovery  oil  with  respect  to  such 
crude  oil  production.  However,  if  such 
party  is  entitled  to  receive  the  greater  of 
a  specified  share  of  production  or  a 
specified  amount  and  receives  the 
specified  share  of  production  remaining 
after  reduction  for  cost  recoverv  oil 


instead  of  the  specified  amount,  such 
party  shall  be  treated  as  receiving  a 
share  of  production  remaining  after 
reduction  for  cost  recovery  oil  to  the 
extent  that  the  amount  of  the  share 
received  exceeds  the  specified  amount. 
See  example  (4)  of  paragraph  (b)(3)[viii) 
of  this  section. 

(iv)  Cost  recovery  oil  defined.  The 
term  "cost  recovery  oil"  means  crude  oil 
produced  from  the  property  that  is 
allocated  to  a  person  as  reimbursement 
for  qualified  costs  paid  or  incurred  with 
respect  to  the  property  If  the  property 
produces  crude  oil  of  different 
categories,  cost  recoverj'  oil  shall  be 
allocated  among  such  categories  in 
proportion  to  the  production  from  that 
property  in  each  such  category  that  was 
removed  from  the  premises  dur.ng  the 
immediately  preceding  calendar  quarter. 
For  purposes  of  the  preceding  sentence, 
the  categories  of  crude  oil  are  tier  1,  tier 
2,  newly  discovered  oil.  tier  3  oil  other 
than  newly  discovered  oil.  and  exempt 
oil.  If  a  new  profits  agreement  provides 
that  net  profits  are  determined  from 
proceeds  other  than  proceeds  solely 
from  the  production  of  crude  oil,  cost 
recovery  oil  shall  be  deemed  to  exist  to 
the  extent  that,  based  on  all  the  facts 
and  circumstances,  the  expenses  paid  or 
incurred  in  producing  the  net  profits  are 
attributable  to  the  production  of  crude 
oil.  See  example  (7)  of  paragraph 
(b)(3)(viii)  of  this  section. 

(v)  Qualified  costs.  The  term 
"qualified  costs"  means  any  amount 
paid  or  incurred  for  exploring, 
developing,  or  producing  natural  gas  or 
crude  oil  from  a  reservoir  on  the 
property.  The  term  includes  any 
overhead  or  indirect  costs  paid  or 
incurred  that  are  attributable  to  the 
activities  described  in  the  preceding 
sentence.  The  term  does  not  include  any 
amount  that  is  paid  or  incurred  with 
respect  to  the  tax  imposed  by  chapter 
45. 

(vi)  Scope  of  agreement.  A  net  profits 
agreement  shall  be  treated  as  covering 
only  shares  of  production  of  crude  oil 
held  by  persons  who  hold  economic 
interests  in  the  property  (determined 
without  regard  to  paragraph  (b)(3)(i)  of 
this  section). 

(\ii)  Effective  date  for  certain 
governmental  entities  and  certain 
chanties.  If  90  percent  or  more  of  the 
remaining  production  referred  to  in 
paragraph  (b)(3)[iii)(B)  of  this  section  is 
to  be  received  by  holders  of  a  qualified 
governmental  interest  (within  the 
meaning  of  section  4994(a))  or  holders  of 
a  qualified  charitable  interest  (within 
the  meaning  of  section  4994(b)).  or  both, 
that  do  not  share  in  the  costs  referred  to 
on  paragraph  (b)(3)(iii)(A)  of  this 
section,  then  the  requirement  of 


paragraph  (b)(3){iii)  that  the  agreement 
be  entered  into  (or  renewed)  after 
March  31, 1982.  shall  not  apply. 
Accordingly,  the  applicability  of  the 
provisions  of  this  subparagraph  is 
determined  without  regard  to  the  date 
on  which  the  net  profits  agreement  was 
entered  into. 

(viii)  The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  flj.  A.  an  independent  producer. 
holds  the  working  interest  in  property  X 
which  produces  tier  1  oil.  A's  interest  is 
burdened  by  a  95  percent  net  profits  interest 
held  by  B  who  is  neither  an  independent 
producer  nor  an  exempt  producer.  The 
agreement  between  .\  and  B  provide*  thdl  Itn- 
amount  of  net  profits  is  determined  by 
subtracting  from  gross  income  all  0[>erating 
expenses  except  windfall  profit  taxes 
Property  X  produces  400  barrels  of  crude  oil 
during  the  month  of  May,  each  of  which  is 
sold  for  S35.  The  operating  expenses  for  May 
are  $6,300  Of  the  400  barrels  produced  iurin^ 
May.  180  are  attributed  to  A  under  the 
agreement  to  cover  operating  expenses 
(S6.300  ^  $35)  Of  the  220  barrels  remaining 
11  are  attributed  to  .\  [5%  of  220)  and  209  are 
attributed  to  B  (95%  of  220)  under  the 
agreempnt.  For  windfall  profit  tax  purposes, 
the  180  barrels  are  treaied  as  cost  recovery 
oil.  Under  §  51.4996-l(bil3Hi|.  171  barrels  of 
the  cost  ret  (ivery  oil  are  allocated  to  B  (95% 
of  180).  Thus,  for  windfall  profit  tax  purposes. 
A  and  B  are  treated  as  producers  of  20 
barrels  and  380  barrels,  respectively,  for  May 

Example  121.  C.  an  independent  producer, 
owns  an  oil  and  gas  property  that  is 
burdened  by  an  overriding  royalty  interest 
held  by  D.  The  overriding  royalty  agreement 
provides  that  D  is  entitled  to  the  lesser  of  the 
proceeds  from  '-4  of  the  production  from  the 
property  or  50  percent  of  the  net  profits  from 
the  property  for  a  calendar  qu;irter.  The 
property  produced  1.000  barrels  at  $30  per 
barrel  for  a  calendar  quarter  and  had  net 
profits  of  Si. 400  The  proceeds  from  V4  of  the 
production  for  the  quarter  exceeded  50 
percent  of  the  net  profits.  D  is  treated  as  the 
holder  of  a  50  percent  net  profits  interest  with 
respect  to  those  barrels  of  crude  oil  for  which 
D's  share  of  the  proceeds  from  production  is 
determined  by  reference  to  50  percent  of  net 
profits.  D  is  treated  as  the  producer  of  500 
barrels. 

Example  (3).  E  an  independent  producer, 
owns  an  oil  and  gas  property  that  is 
burdened  by  a  net  profits  interest 
(determined  before  any  reduction  of  the  net 
profits  for  chapter  45  taxes)  held  by  F.  F  is 
entitled  to  10  percent  of  the  net  profits  or 
$2,200  (or  revenue  from  total  production  if 
revenue  from  production  is  $2,200  or  less  per 
calendar  quarter)  for  a  calendar  quarter. 
whichever  is  greater  For  a  calendar  quarler 
gross  income  from  the  property  is  $26,010  (867 
barrels  at  $30  each)  and  expenses  are  $4  800 
F's  share  of  net  profits  is  $2,121 
((S26.010-S4,800)v  10°' I.  F  receives  $2,200 
because  this  amount  exceeds  10  percent  of 
net  profits.  F  is  treated  as  the  holder  of  an 
8.45829%  royalty  interest  ($2.200 -$26,010). 
and  is  treated  as  ;he  producer  of  73.33337 
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.'V  interest 

.'•.<.■,   '^.    AjbunH  the  same  facts  as 
example  13)  except  that  the  expenses  are 
SI .200.  Fa  shara  of  net  pronts  is  $2,481 
(|$28,cnO-$1.200)A  10^).  F  is  treated  as  the 
holder  of  an  &45a29%  royalty  interest  (S2.200 
-  S28.010)  because  F  is  entitled  to  the  $2,200 
without  regard  to  net  profits.  F  is  also  treated 
as  the  holder  of  a  1. 24281%  net  profits  interest 
becaiisr'  S2R1  '.SZ  481  -$2,200)  are  determined 
by  rt--"  :..  -  '    ■>!  profits  to  net  profits  from 
proiJuiti.jn  (SJHl     S.'H.OIO    $  1. 2IHJ»  $2.2001 
F  \»  treated  as  the  producer  of  84.10853 
barrels  of  crude  oil.  Of  this  amount.  73.33337 
barrels  are  attributable  to  the  royalty  interest 
1867  "  8  4'>829%|  and  10  771516  barr.'ls  are 
attributable  to  the  net  profits  interest 
(887  <  1.24281%).  F  is  treated  as  the  producer 
of  1  24281%  of  the  cost  recovery  oil.  and. 
accordingly,  is  allocated  $14.91372  of 
expenses  (1.24281%  y  $1,200)  for  purposes  of 
the  net  income  limitation. 

Example  (51.  On  January  1. 1983.  G  and  H 
enter  into  an  agreement  which  provides  for 
the  following:  (1)  C  will  incur  all  expenses  of 
explonng  for  and  developing  property  Y.  (2) 
G  will  receive  all  production  from  Y  until  C 
has  recovered  all  expenses  for  exploration 
and  development,  and  (3)  after  C  has 
recovered  all  expenses  for  exploration  and 
development.  C  and  H  will  share  equally  the 
production  remaining  after  G  has  recovered 
operating  costs  (determined  without  regard  to 
the  tax  imposed  by  chapter  46).  Y  begins 
producing  crude  oil  on  July  1. 1983.  G 
recovers  all  exptenses  for  exploration  and 
development  as  of  December  31,  1983.  and  on 
January  I.  1984.  G  and  H  begin  sharing  the 
production  from  Y  remaining  after  G  has 
recovered  operating  expenses.  For  purposes 
of  paragraph  (b)(3)(ii)(A)  of  this  section.  H  is 
not  treated  as  receiving  a  share  described  in 
paragraph  (b)(3Hiii)(B)  of  this  section  until 
January  1. 1984. 

Example  (6).  Assume  the  same  facts  as 
example  (5)  except  that  the  agreement 
provides  that  after  G  has  recovered  all 
expenses  for  exploration  and  development.  G 
and  H  will  share  equally  the  revenue  and 
expenses  of  production  from  Y.  The 
agreement  between  G  and  H  is  not  a  net 
profits  agreement  because  H's  share  of 
production  after  G  has  recovered  all 
expenses  for  exploration  and  development  is 
burdened  by  the  expenses  of  such  production. 

£.vo/7.'p'>> ' "'  |.  an  indepflndent  producer. 
owns  prop;'iy  Z  which  produces  tier  1  and 
tier  2  oil.  j  s  interest  is  burdened  by  a  95 
percent  net  profits  interest  held  by  K  whose 
interest  is  a  qualified  charitable  interest.  The 
net  profits  agreement  between  |  and  K 
provides  that  the  amount  of  net  profits  is 
determined  by  substracting  from  gross 
income  from  the  sale  of  crude  oil  and  natural 
gas  production  from  property  Z  all  operating 
expenses  except  the  windfall  profit  tax.  The 
agreement  also  provides  that  the  proceeds 
from  the  production  of  natural  gas  shall  be 
used  to  reimburse  ]  for  all  operating  expenses 
for  the  production  of  crude  oil  and  natural 
gas  from  property  Z.  Fifty  percent  of  the  gross 
income  from  property  Z  is  attributable  to  the 


production  of  crude  oil  and  SO  percent  is 
attributable  to  the  production  of  natural  gas. 
However,  80  percent  of  the  operating 
expenses  of  property  Z  are  attributable  to  the 
production  of  crude  oil  while  only  20  percent 
jrf  dltnbutable  to  the  produi  tion  of  ndtur<«l 
gas.  During  January  of  1984.  property  Z 
produces  900  barrels  of  crude  oil  which  sell 
for  $27,000  ($30  per  barrel)  and  10.000  MCF  of 
natural  gas  which  also  sell  for  $27,000.  The 
operating  expenses  of  property  Z  for  that 
month  are  $4,500.  $3,800  of  which  are 
attributable  to  the  production  of  crude  oil  and 
$900  of  which  are  attributable  to  the 
production  of  natural  gas.  Because  80  percent 
of  the  operating  expenses  are  attributable  to 
the  production  of  crude  oil.  cost  recovery  oil 
shall  be  deemed  to  exist  to  the  extent  of  80 
percent  of  the  operating  expenses. 
Accordingly,  there  are  120  barrels  of  cost 
recovery  oil  ($3,800  (operating  expenses 
attributable  to  crude  oil)  ^  $30  (removal 
price  of  each  barrel  of  crude  oil).  During  the 
immediately  preceding  calendar  quarter.  50 
percent  of  the  crude  oil  removed  from  the 
premises  was  tier  1  and  50  percent  was  tier  2. 
Accordingly,  of  the  120  barrels  of  cost 
recovery  oil.  60  barrels  are  treated  as  tier  1 
and  60  barrels  are  treated  as  tier  2. 
•  *  •  •  • 

Roscoe  L.  Egger,  |r.. 

Commissioner  of  Internal  Revenue. 
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2t)  CFR  Part  301 

(LR-149-84] 

Require. "en;  to  M>iint.iin  L.sts  of 
Investors  ir  Pa?ent;a  ly  ACusive  Ta« 
Shelters 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  requirement  to  maintain  a  list  of 
investors  in  potentially  abusive  tax 
shelters.  The  text  of  the  temporary 
regulations  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  29. 1984.  The 
regulations  are  proposed  to  apply  to  any 
interest  in  a  potential  abusive  tax 
shelter  other  than  an  interest  that  was 
acquired  by  an  investor  before 
September  1. 1984. 

address:  Send  comments  and  requests 
.;  ,blic  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-149-84),  Washington.  D.C.  20224. 


FOR  FURTHER  INFORIMATION  CONTACT: 

Alice  M.  Bennett  of  t.he  l.f>,;i.>lti'!fin  .im! 
Regulations  Division.  Off;,  c  nf  ("hicf 
Counsel.  Internal  Rt".  >::ih'  Scta  \rv.  nil 
Constitution  Ave..  NU  ,  Washington, 
D.C.  20224  (Attention:  CC:LR:T),  (202) 

SUPPLEMENTARY  INFORMATION 

BatkgrDutid 

The  temporary  regulations  in  the 
Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register  amend  the 
Procedure  and  Administration 
Regulations  (26  CFR  Part  301)  to  provide 
rules  under  sections  6112  and  6708  of  the 
Internal  Revenue  Code  of  1954.  The  text 
of  those  temporary  regulations  serves  as 
the  comment  document  for  this  notice  of 
proposed  rulemaking. 

Section  6112  provides  that  any  person 
who  organizes,  or  sells  any  interest  in,  a 
potential  abusive  tax  shelter  must 
maintain  a  list  of  investors  in  that  tax 
shelter.  Any  person  who  is  required  to 
maintain  a  list  under  section  6112  must 
make  the  list  available  for  inspection 
upon  request  of  the  Secretary,  and 
generally  must  retain  any  information 
required  to  be  included  on  the  list  for  7 
years. 

Section  6708  provides  that  any  person 
who  fails  to  meet  any  requirement  under 
section  6112  shall  be  subject  to  a  penalty 
of  $50  for  each  person  with  respect  to 
whom  there  is  such  a  failure,  unless  it  is 
shown  that  the  failure  is  due  to 
reasonable  cause  and  not  to  willful 
neglect.  The  penalty  imposed  by  section 
6708  on  a  person  who  fails  to  meet  the 
requirements  of  section  6112  shall  not 
exceed  $50,000  for  any  calendar  year. 
The  penalty  imposed  by  section  6708  is 
in  addition  to  any  other  penalty 
provided  by  law. 

The  regulations  under  sections  6112 
and  6708  are  to  be  issued  under  the 
authority  contained  in  sections  6112  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (98  Stat.  681,  68A  Stat.  917;  26 
U.S.C.  6112.  7805).  For  the  text  of  the 
temporary  regulations,  see  FR  Doc.  84- 
22939  (TO.  7969)  published  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Execu.ive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
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herein  are  interpretative  and  that  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subiect  to  the  Regulatory  Flexibility  Act 
(5  use.  chapter  6). 

Comments  and  Request  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
pulilic  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  herein  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act.  Comments  on 
the  requi.-ements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  persons  submitting 
comments  to  OMB  also  to  send  copies  of 
the  comments  to  the  Serviqe. 

Drafting  Information 

The  principal  author  of  these 
proposi'd  regulations  is  Alice  M.  Bennett 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts.  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes, 
Investisations,  Law  enforcement. 
Penalties,  Pensions,  Statistics,  Taxes, 
Disclosure  of  information.  Filing 
requirements. 
Roscoe  L.  Eggcr.  Jr.. 

Commissioner  of  Internal  Revenue. 

ire  Doc.  84-22938  Piled  8-24-M.  3  31  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL-2661-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency  (U.S.  EPA). 

ACTION:  Notice  announcing  extension  of 
public  comment  period. 

summary:  On  July  17,  1984,  (49  FR 
28888)  the  U.S.  EPA  proposed  to  change 
the  sulfur  dioxide  designation  for 
Columbiana  and  portions  of  Summit 
Counties  in  Ohio  from  nonattainment  to 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS).  In  addition 
U.S.  EPA  proposed  to  deny  the  State  of 
Ohio's  request  for  the  redesignation  of 
Clermont,  Coshocton,  Cuyahoga,  Lake. 
Lorain,  Morgan,  Washington  and 
portions  of  Summit  Counties.  In  that 
notice  U.S.  EPA  also  proposed  to  take 
no  action  on  the  redesignation  request 
for  Gallia,  Lucas  and  Jefferson  Counties 

A  30-day  comment  period  was 
provided  which  was  scheduled  to  end 
on  August  16. 1984.  In  response  to  a 
commenter's  request  to  extend  the 
comment  period  an  additional  30  days, 
the  public  comment  period  is  being 
extended  to  September  17,  1984. 

DATE:  Comments  must  be  received  on  or 
before  September  17, 1984, 

ADDRESSES:  Comments  should  be 
submitted  to:  Gary  Culezian,  Chief. 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch,  Region  V,  U.S. 
Environ.mental  Protection  Agency  (5AR- 
26).  230  S.  Dearborn  Street,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio  (312)  886-6068 

Dated:  August  15.  1984. 
Alan  Levin. 
Actmg  Rf^ional  Administrator. 

\m  Dot  fW-2:S04  Filed  ft-2ft-W  e:4.S  am) 
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40  CFR  Part  180 
lOPP-300096;  FRL-2661-5J 

Methyl  Esters  of  Higher  Fatty  Acids; 
Proposed  Exemptions  From  the 
Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
expand  the  exemption  for  methyl  esters 
of  higher  fatty  acids  from  the 


requirement  of  a  tolerance  when  used  as 
a  surfactant  in  pesticide  formulations. 
This  proposed  regulation  was  requested 
by  Domain.  Inc. 

DATE:  Written  comments  must  be 
received  on  or  before  September  28. 
1984, 

ADDRESS:  By  mail,  submit  written 
comments  identified  by  the  document 
control,  number  (OPP-300091]  to: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC.  20460. 

In  person,  bring  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration  Division 
(TS-767),  Environmental  Protection 
Agency,  Rm.  724A,  CM=2.  1921  Jefferson 
Davis  Highway,  Arlington,  V.\  22202. 

Information  submitted  as  a 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  "confidential" 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:     N.  Bhushan  Mandava. 
Registration  Support  and  Emergency 
Response  Branch  (TS-767C), 
Environmental  Protection  Agency.  401  M 
St.,  SW„  Washington,  D.C.  20460.  Office 
location  and  telephone  number:  Rm.  716, 
CM  ~2.  1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703-557-7700). 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  Domain,  Inc.,  the 
Administrator  proposes  amending  40 
CFR  180.1001(c)  by  expanding  the 
existing  exemption  from  the  requirement 
of  a  tolerance  for  methyl  esters  of  higher 
fatty  acids  for  the  additional  use  as  a 
surfactant  in  pesticide  formulations.  .A 
separate  entry  is  not  necessary  in  order 
to  reflect  this  change.* 

Inert  ingredients  are  all  .ngredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own); 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
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earners  such  as  talc  and  clay;  fillers. 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers,  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
njjredient  may  or  may  not  be 
;hemlcally  active 

Preambles  to  propused  niK'm.iknv! 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicologicdl  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Same  of  inert  ingredient.  Methyl 
esters  of  higher  fatty  acids. 

Same  and  address  of  requestor. 
[lomain.  Inc.,  New  Richmond,  WI. 

Base's  for  approval.  (1)  The  methyl 
esters  of  higher  fatty  acids  are  already 
I  leared  under  40  CFR  :80.1001  (c)  and 
■tf)  under  the  general  heading  "Methyl 
esters  of  higher  fatty  acids  conforming 
to  n  CFR  573  &40  ■  as  an  antidusting 
agent.  Methy!  esters  of  higher  fatty  acids 
aiso  have  a  clearance  fur  use  in  animal 
feeds  in  21  CFR  5:'3  640  The  present 
clearance  can  be  amended  to  reflect  this 
modest  chanjiie  of  an  additional  use  as  a 
surfactant 

(2)  The  Agency  does  not  consider  this 
additional  use  of  methy  esters  of  higher 
fatty  acids  as  a  surfactant  to  be  of 
toxicological  significance.  Accordingly, 
the  present  entry  in  40  CFR  180.10m(c) 
can  be  amended  to  reflect  this 
additional  use  of  methyl  esters  of  higher 
fatty  acids  as  a  surfactant. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  m  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  IFIFR.A)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e*)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number.  '(OPP-300096)."  All 


written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Rpgistration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p  m  ,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I*ursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat  1164.  5  U.S.C.  801-612),  the 
Administrator  has  determined  that 
regulations  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Resjister  of  May 
4,  1981  (46  FR  24950) 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  16. 1984. 
Douglas  D.  Campt, 

Director.  Rcaistration  Division,  Office  of 
Pesticide  Programs. 

PART  130— AMENDED) 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(c}  be  amended  by  revising  the 
entry  for  methyl  esters  of  higher  fatty 
acids,  to  read  as  follows: 

§180.1001     Exemptions  ♦'•om  t^e 
requirement  ot  a  tolerance. 
•  •  *  •  * 

(c)  •  •  • 


LimHs 


Ums 


ktomyl  Miers  cH  rughar  Mly 
■adt  contormmg  to  21 
CFR  573640 


AnMustinq  agent, 
lurfactant 
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40  CFR  Part  228 

|W-9-FRL-26fl1-8j 

Ocean  Dumping;  Proposed 
Designation  of  Site 

agency:  Environmental  Protection 
A«enry  (EPA). 

action:  Proposed  rule. 


summary:  EPA  today  proposes  to 
designate  the  existing  dredged  material 
disposal  site  located  adjacent  to  the  San 
Francisco  main  ship  channel  as  an  EPA 
approved  ocean  dumping  site  for  the 
dumping  of  dredged  material.  This 
action  IS  necessary  to  provide  an 
acceptable  ocean  dumping  site  for  the 
current  and  future  disposal  of  dredged 
material  resulting  from  the  annual 
dredging  of  the  San  Francisco  mam  ship 
channel. 

DATE:  Comments  must  be  received  on  or 
before  October  IS.  19H4. 

ADDRESSES:  Send  comments  to   Mr    I. A. 

W.istier,  Chief,  Marine  I*rntection 
Branch  (WM-585),  EPA,  Washington.  DC 
20460 

The  Environmental  Impact  Statement 
(ElS)  concerning  this  proposed  site 
designation  and  the  proposed 
monitoring  plan  are  available  for  public 
inspection  at  the  following  locations: 

EPA  Public  Information  Reference  Unit 
(PIRU).  Room  2904  (rear).  401  M  Street 
Southwest.  Washington.  DC 

EPA  Region  IX,  215  Fremont  Street,  San 

F;ancisn,  Crilifornia 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr  T.A.  Wastler,  202/755-0356 

SUPPLEMENTARY  INFORMATION:  Se( Hon 

102(:.;  uf  tne  Mjnne  Protection. 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended.  33  I'.S.C.  1401  et  seq.  ("the 
Act"),  gives  the  Administrator  of  FP.A 
the  authority  to  designate  sites  where 
ocean  dumping  may  be  permitted.  On 
September  19. 1980.  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
Administrator  for  Water  and  Waste 
Management,  now  the  Assistant 
Administrator  for  Water.  This  proposed 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H. 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
this  Part  228.  A  list  of    Approved 
Interim  and  Final  Ocean  Dumping  Sites" 
was  published  on  January  11. 1977  (42 
FR  2461  et  seq)  and  was  last  extended 
on  February  7. 1983  (48  FR  5557  et  seq.). 
That  list  established  the  San  Francisco 
Channel  Bar  site  as  an  interim  site  and 
extended  its  period  of  use  until  January 
31,  1984.  The  interim  designation  of  this 
site  was  further  extended  to  January  31, 
1985.  on  March  9,  1984  (49  FR  8923  et 
seq.).  in  order  to  provide  a  site 
necessary  for  the  disposal  of  dredged 
material  from  the  San  Francisco  area 
until  such  time  as  rulemaking  for  an 
ocean  disposal  site  for  continuing  use 
can  be  completed. 
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The  purpoBe  of  this  notice  is  to 
provide  the  public  with  an  opportunity 
to  comment  on  the  proposed  final 
designation,  as  an  EPA  approved  Ocean 
Dumping  Site,  of  a  site  adjacent  to  the 
San  Francisco  main  ship  channel  for  the 
contmuing  disposal  of  dredged  material. 

The  proposed  site  is  located  3  nautical 
miles  west  of  the  San  Francisco 
Peninsula  and  1  nautical  mile  south  of, 
and  running  parallel  to,  the  main  ship 
channel.  It  is  a  rectangular  area,  4,572  x 
914  meters,  with  comer  cordinates  as 
follows: 

37'44'55"  N  122*3718'  W: 
37*454S"  N  122*34'24-  W; 
37*44  24"  N  122°37'06'  W; 
37"45  15'  N  122'3412  •  W. 
The  site  lies  with  its  long  axis  at  right 
angles  to  the  San  Francisco  Channel 
Bar.  Water  depths  within  the  site  range 
from  14.3  meters  in  the  southwest  and 
northeast  comers  to  11  meters  in  the 
center.  The  proposed  site  has  received 
an  annual  volume  of  dredged  material 
ranging  from  950.000  cubic  yards  to 
1.500,000  cubic  yards. 

EPA  has  prepared  an  Environmental 
Impact  Statement  (EIS)  in  accordance 
with  EP.A's  Statement  of  Policy  for 
Voluntarj'  Preparation  of  EIS's  (39  FR 
16186,  May  7. 1974;  39  FR  37119,  October 
21, 1974.  On  November  28, 1980,  a  notice 
of  availability  of  the  draft  EIS  for  public 
review  and  comment  was  published  in 
the  Federal  Register.  This  draft  EIS 
envisioned  restricting  site  use  to 
dredged  materia!  that  was  composed 
"predominately  of  sand,  gravel,  rock,  or 
any  other  naturally  occurring  bottom 
sediment"  from  an  area  of  high  wave 
energy,  and  to  compatible  dredged 
material  "for  beach  nourishment  or 
restoration."  (40  CFR  227.13(b).)  A 
revised  draft  of  the  San  Francisco 
Channel  Bar  EIS  was  subsequently 
issued  recommending  that  disposal  be 
allowed  of  other  dredged  material  found 
environmentally  acceptable  for  ocean 
disposal  after  testing  as  outlined  at  40 
CFR  227.13.  As  recommended  by  the 
revised  draft  EIS,  the  quantity  and 
acceptability  of  material  for  ocean 
disposal  at  this  site  would  be  considered 
by  EPA  and  the  Corps  of  Engineers  on  a 
case-by-case  basis  within  each  project 
EIS  or  permit  application  evaluation. 

On  February  26,  1982,  a  notice  of  the 
availability  of  the  revised  draft  EIS  for 
public  review  and  comment  was 
published  in  the  Federal  Register  (47  FR 
8402).  The  public  comment  period  on 
this  revised  draft  EIS  closed  April  12, 
1982.  On  September  10, 1982.  a  notice  of 
availability  of  the  final  EIS  for  public 
review  and  comment  was  published  in 
the  Federal  Register  (47  FR  39886).  The 
public  comment  period  on  the  final  EIS 
closed  October  12.  1982  Anvone 


desiring  a  copy  of  the  EIS  may  obtain 
one  from  the  address  given  above. 

EPA  has  attempted  to  select  the  most 
environmentally  acceptable  location  for 
the  ocean  disposal  of  materials  dredged 
from  the  San  Francisco  main  ship 
channel  when  ocean  disposal  is  found  to 
be  necessary  for  some  dredged  material 
The  need  for  ocean  disposal  is 
determined  on  a  case-by-case  basis  as 
part  of  the  process  of  issuing  permits  for 
ocean  disposal. 

The  EIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal  site 
alternatives  to  the  proposed  action.  The 
EIS  presents  the  information  needed  to 
evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  for 
continuing  use  and  is  based  on  one  of  a 
series  of  disposal  site  environmental 
studies.  The  environmental  studies  and 
site  designation  process  are  being 
conducted  in  accordance  with  the 
requirements  of  the  Act,  the  Ocean 
Dumping  Regulations,  and  other 
applicable  Federal  environmental 
legislation. 

Five  genera!  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  adverse  impact 
at  an  early  stage.  Where  feasible, 
locations  off  the  Continental  Shelf  are 
chosen.  If  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  These 
general  criteria  are  set  forth  in  §  228.5  of 
the  EPA  Ocean  Dumping  Regulations, 
and  S  228.6  lists  11  specific  factors  used 
in  evaluating  a  proposed  disposal  site  to 
assure  that  the  general  criteria  are  met 
The  existing  San  Francisco  Channel 
Bar  dredged  material  disposal  site 
satisfies  the  tlve  general  criteria  for 
continuing  use.  As  discussed  below 
under  the  11  specific  factors  considered 
in  determining  compliance  with  these 
criteria,  use  of  the  site  does  not  interfere 
with  other  marine  activities,  studies 
have  shovm  that  dumping  at  the  site  has 
not  caused  impacts  outside  the  disposal 
site,  and  the  site  is  in  a  location  where 
effective  monitoring  is  feasible.  This  site 
is  not  off  the  Continental  Shelf; 
however,  there  are  minimal 
environmental  risks  associated  with  use 
of  the  existing  site,  and  use  of  an  off-the- 
Shelf  site  would  increase  difficulty  of 
monitoring  and  increase  costs  of 
disposal  without  a  corresponding 
environmental  benefit. 

EPA  established  the  11  specific 
factors  in  §  228.6  to  constitute  an 


environmental  assessment  of  the  impact 
of  the  site  for  disposal.  The  criteria  are 
used  to  make  critical  comparisons 
between  the  alternative  sites  and  are 
the  bases  for  final  site  selection.  The 
characteristics  of  the  existing  site  are 
reviewed  below  in  terms  of  these  11 
criteria. 

1.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast.   (40  CFR  §  228.6(a)(l).| 

The  site  is  approximately  a  rectangle. 
4,572  x  914  meters.  Its  comer 
coordinates  are  given  above.  Water 
depth  ranges  from  11  to  14.3  meters.  The 
only  prominent  features  on  the  sea  floor 
are  sand  ripples. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases.  [40  CFR  228.6(a)(2).] 

Many  species  of  fish  and 
invertebrates  spawn  throughout  the  Gulf 
of  the  Farallones  or  within  areas  in  the 
Gulf  where  they  occur  as  adults;  nursery 
areas  are  similarly  distributed. 
However,  few  spawning  or  nursery 
grounds  have  been  identified  in  the  Gulf 
because  the  areas  used  for  these 
purposes  are  usually  widespread  and 
indistinct  from  the  general  habitat  of  a 
given  species.  Thus  the  site  may  serve 
as  an  established,  though  minor,  portion 
of  the  range  for  these  activities. 

Juvenile  Dungeness  crabs  may  occur 
in  the  proposed  site  during  disposal 
operations.  Crabs  are  highly  motile, 
however,  and  studies  of  behavior  of  the 
species  as  discussed  in  the  EIS  show 
that  they  should  have  little  difficulty 
escaping  the  thin  layer  of  sand  or  finer 
grained  material  deposited  during 
disposal  operations.  Fine  grained  or 
highly  cohesive  material  if  deposited  so 
as  to  form  thick  layers  could  possibly 
immobilize  the  crabs.  However,  as  noted 
in  the  discussion  under  factor  6  the 
currents  at  this  site  are  such  that 
mounding  which  could  create  thick 
layers  does  not  occur. 

Salmon  migrate  through  the  Golden 
Gate  during  spring  and  may  pass 
through  the  proposed  site.  Salmon 
migrating  into  the  Bay  during  disposal 
operations  would  be  diverted  from  the 
site  but  would  not  be  prevented  from 
entering  the  Golden  Gate.  The  site  may 
also  be  used  as  a  spawning  area  by 
English  sole,  and  juveniles  of  English 
sole,  sanddabs,  and  California  halibut 
may  be  found  there. 

Considering  the  extent  of  the  region  in 
which  spawning  and  nursery  areas 
occur,  disposal  of  dredged  material  at 
this  site  presents  no  significant  threat  to 
reproducing  populations  of  fishes.  The 
limited  area  of  the  disposal  site  and  the 
infrequency  of  disposal  operations 
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minimize  the  direct  exposure  of  these 
species  to  dred^d  matenal. 

3  Location  in  relation  to  beaches  and 
other  amenity  areas.  |40  CFR 
228.6(a)(3)  1 

The  proposed  site  is  dppruximalely  3 
nautical  miles  from  the  San  Francisco 
coastline  The  beaches  in  this  region  are 
undeveloped  and  experience  light  to 
moderate  public  use 

4.  Types  jnd  quantities  of  wastes 
proposed  to  be  disposed  of.  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
[40  CFR  228,6(a)(4)  I 

The  location  of  the  present  interim 
site  was  chosen  bv  the  Corps  of 
Engineers  in  19:'2  partly  in  anticipation 
that  the  sand  disposed  of  at  the  site 
would  build  up  erodins?  beaches  south  of 
the  site  Dredj^ed  matenal  from  the 
entrance  of  the  main  ship  channel  is  the 
only  material  currently  dispo<<ed  at  the 
profKJsed  site  and  is  excluded  from 
further  testing  m  compliance  with  40 
CFR  227  13(b|(l)  This  material  is 
composed  pnmarily  of  fine-  and 
medium-srained  sands,  essentially 
identical  to  the  matenal  at  the  proposed 
site.  Annual  volumes  have  range  from 
950.000  cubic  yards  'o  1,54)0.000  cubic 
yards 

Dredged  material  from  other  locations 
may  be  disposed  of  at  this  site  provided 
It  has  been  tested  and  found 
environmentally  acceptable  in 
accordance  with  the  requirements  of 
§  227  13  and  is  primarily  sand  of  a  grain 
size  compatible  with  the  natural 
sediments  at  the  site 

The  dredged  matenal  is  presented 
transported  by  a  hopper  dredge 
equipped  with  subsurface  release 
mechanisms  None  of  the  matenal  is 
packaged  in  any  manner 

5.  Feasibility  of  surveillance  and 
monitonna.  (40  CFR  228.6(a)(5).] 

The  optimum  surveillance  range  of  the 
United  States  Coast  Guard  Vessel 
Traffic  Service  ( VTS)  is  16  nautical 
miles  from  Point  Bonita.  Thus,  the 
proposed  site  is  well  within  radar  range, 
and  surveiildnce  would  nut  be  difficult. 
Monitoring  is  feasible  at  the  proposed 
site. 

A  monitonng  plan  for  the  site  has 
been  developed  and  is  available  for 
inspection  at  the  addresses  given  above. 
Monitonr.;^  by  the  Corps  of  Engineers, 
EPA.  and  permittees  will  continue  for  as 
lung  as  the  site  is  used.  Periodic  reports 
of  the  moni'onng  operations  will  be 
made  available  to  interested  persons 
upon  request.  If  evidence  of  the 
significant  adverse  environmental 
effects  is  found,  notice  of  availability  of 
reports  on  such  findings  and  proposed 
actions  will  be  published  in  the  Federal 
Register. 


6.  Dispersal,  honzuntul  transport  and 
vertical  mixing  cha.'xictenstics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
22&6(a)(6|.| 

Strong  tidal  currents  are  the  d(jmindnt 
influence  on  water  movement  at  the 
proposed  site  and  m  the  adjacent  areas. 
The  mean  direction  of  the  current 
alternates  with  the  tidal  cycle,  between 
southwest  and  northeast,  and  the  net 
water  movement  is  to  the  southwest. 
Average  current  velocity  is  less  than  1 
knot. 

Dredged  material  dumped  at  the 
proposed  site  quickly  reaches  the 
bottom  but  IS  widely  dispersed  in  the 
process  by  the  strong  current,  so  thai  no 
mounding  takes  place.  The  settled 
material  forms  a  uniform  bottom  layer 
with  an  average  thickness  to  two  inches. 

Long-term  sediment  transport 
oscillates  between  inshore  and  offshore 
movements,  and  the  proposed  site  is 
located  in  an  area  of  the  California 
coastline  which  exhibits  limited  net 
littoral  transport.  Thus,  the  majority  of 
dredged  material  dumped  at  the 
proposed  site  would  exhibit  some 
oscillatory  local  movement  but  would 
remain  within  the  region  of  the  site.  The 
dredged  material  acceptable  for 
disposal  at  the  site  is  similar  to  the 
natural  sediments  of  this  site,  and  any 
transport  of  the  material  past  the  actual 
boundaries  of  the  disposal  site  would 
not  be  a  matter  of  concern,  particularly 
since  the  benthic  fauna  throughout  the 
area  are  adapted  to  continuing  natural 
sediment  movement.  In  addition,  any  net 
littoral  transport  of  the  material  toward 
shorelines  would  assist  in  building  up 
eroding  beaches. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects).  (40 
CFR  228.6(a)(7), I 

The  majority  of  the  benthic  fauna  at 
the  proposed  site  are  motile  and  able  to 
withstand  temporary  burial.  Any  fish  in 
the  site  vicinity  would  not  be 
significantly  affected  by  the  transient 
post-disposal  effects,  such  as  the 
turbidity  plume,  and  could  escape  by 
swimming  away  from  the  site.  The 
Corps  of  Engineers  concluded  that  there 
is  little  chance  that  disposal  of  dredged 
material  at  the  proposed  site  has  any 
long-term  adverse  effect  on  the 
indigenous  biological  community  of  the 
Bar,  Based  on  review  of  the  information 
provided  to  EPA  by  the  Corps  of 
Engineers  and  other  data  reported  in  the 
EIS  on  the  site,  EPA  agrees  with  the 
Corps'  conclusions. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 


and  other  legitimate  uses  of  the  ocean,  . 
[40CFR228,6(a)(8).j 

Extensive  shipping,  fishing,  and 
recreational  activities  take  place  in  the 
Culf  of  the  Farallones  throughout  the 
\ear  Past  disposal  of  dredged  material 
at  the  proposed  site  and  at  other  nearby 
disposal  sites  has  never  interfered  with 
these  activities. 

9.  The  e.xistmg  water  quniitv  and 
ecologv  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  sur\-eys.  [40  CFR  228.B(a|(9j  ] 

Water  quality  at  the  proposed  site  is 
influenced  by  San  Francisco  Bay  and 
entrained  ocean  waters.  The  Corps  of 
Engineers  monitored  water  quality  at 
the  proposed  site  following  dredged 
materia!  disposal  in  1974  and  observed 
that  effects  on  salinity,  pH.  disso!\ed 
oxygen,  and  turbidity  were  either 
nonexistent  or  dissipated  within  several 
minutes  It  was  noted  that  waters  ebbing 
from  San  Francisco  Bay  increased 
turbidity  at  the  site  more  significantly 
than  the  disposal  operations. 

The  material  dredged  from  the  mam 
ship  channel  is  nearly  identical  in  silt 
content  to  the  natural  sediments  of  the 
proposed  site.  Thus,  the  dredged 
material  from  the  entr.^nce  channel 
would  not  subs'  intially  alter  the  natural 
sediments  to  which  the  endemic  fauna 
are  adapted,  and  a  change  in  the  benthic 
ecology  by  such  an  effect  is  precluded. 
Large  amounts  of  fine-grained  or 
cohesive  material  from  other  areas, 
disposed  in  a  relatively  short  period  of 
time,  could  change  the  grain  size 
composition  of  the  site,  and  this 
proposed  site  designation  does  not 
allow  the  disposal  of  large  amounts  of 
such  materials  at  this  site.  However, 
because  of  the  high  energy  nature  of  the 
site,  the  small  amounts  of  these 
materials  disposed  over  an  extended 
period  as  part  of  predominantly  sand 
dredged  material  would  not  be  expected 
to  materially  changed  the  grain  size 
composition  of  the  sites, 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  ( 40  C  re  228  6(  a )  ( 1 0 1  ] 

Nuisance  species  are  rare  in  open 
coastal  waters.  The  dynamic  natures  of 
many  features  of  the  marine 
environment  seem  to  disrupt  conditions 
which  favor  nuisance  species.  At  the 
proposed  site,  the  sediments  would  not 
be  significantly  altered  by  the  disposal 
of  dredged  material   and  the  original 
inhabitants  uf  tne  s,:r  would  quickly 
recolonize  the  impact  area  In  general, 
since  few  nuisance  species  have  been 
reported  in  the  substantially  organically 
enriched  areas  near  California's  sewage 
outfalls,  it  is  unlikely  that  the  organic 
inputs  associated  with  dredged  material 
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disposal  at  the  site,  which  would  receive 
any  organic  enrichment  from  such 
outfalls,  would  encourage  development 
of  nuisance  species. 

1 1  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  (40  CFR  228.6(a)(ll.) 

The  Bureau  of  Land  Management 
(BLM)  maintains  an  inventory  of  cultural 
and  historic  resources  for  the  Pacific 
Coast,  including  offshore  areas.  Based 
on  this  inventory,  BLM  mapped 
shipwreck  rones  for  the  Gulf  of  the 
Farallones.  The  propoaed  site  is  in  an 
area  classified  as  Zone  2  (cluster  of  at 
least  three  shipwrecks  within  five 
nautical  miles  or  a  single  shipwreck 
within  one  nautical  mile).  However,  the 
location  data  vary  widely  in  precision 
and  accuracy.  In  certain  cases  the  wreck 
has  been  completely  salvaged  or 
currents  have  carried  the  vessel  to  a 
new  location.  The  National  Maritime 
Museum  in  San  Francisco  determined 
that  the  only  areas  to  be  excluded  from 
dredged  material  disposal  by  reason  of 
shipwrecks  with  historical  interest  are 
Drake's  Bay  and  the  waters  off 
Tennessee  Cove  in  Marin  County. 
Neither  of  these  areas  would  be 
affected.  No  other  natural  or  cultural 
features  of  historical  importance  exist  at 
or  near  the  proposed  site. 

The  existing  site  is  compatible  with 
the  criteria  used  for  site  evaluation.  EPA 
considered  whether  it  would  be 
preferable  to  designate  a  different  site 
and  evaluated  three  other  areas:  an 
inshore  area,  mid-shelf  areas,  and  a 
shelf-break  {i.e.,  off  the  edge  of  the 
Continental  Shelf)  area.  For  the 
following  reasons,  EPA  has  determined 
that  the  existing  (proposed)  site  ia  the 
preferable  site  for  the  disposal  of 
dredged  material.  These  factors  are 
discussed  in  greater  detail  in  the  EIS. 

Sediment  dredged  from  the  main  ship 
channel  is  nearly  identical  to  the  natural 
sediment  of  the  proposed  site  in  grain 
size:  thus,  the  suitability  of  site 
sediments  for  the  existing  types  of  fauna 
found  in  and  around  the  site,  or  the 
inshore  site,  would  not  be  altered. 

The  benthic  fauna  at  the  proposed 
and  inshore  sites  are  more  resistent  to 
burial  than  those  at  the  mid-shelf  and 
shelf-break  sites. 

The  impact  on  fisheries  woul(^be 
minimized  by  use  of  the  proposed  or 
inshore  sites.  While  even  a  total  loss  of 
existing  feeding  grounds  at  the  mid-shelf 
and  shelf-break  sites  would  be 
insignificant  in  comparison  to  the  total 
feeding  area  available  in  the  Gulf  of  the 
Farallones,  such  a  negative  impact  can 
be  avoided  by  designating  either  the 
proposed  site  or  the  inshore  site.  Since 
the  proposed  site  has  been  historically 


used  and  the  alternative  sites  offer  no 
advantages  from  an  environmental 
perspective  and  have  the  potential  for 
greater  adverse  effects,  EPA  proposes 
that  it  receive  final  designation. 

The  final  EIS  includes  the  Agency's 
assessment  of  the  six  comments 
received  during  the  comment  period  on 
the  revised  draft  EIS.  Comments 
correcting  facts  presented  in  the  revised 
draft  EIS  were  incorporated  in  the  text 
and  the  changes  noted  in  the  final  EiS. 
Specific  comments  which  could  not  be 
appropriately  treated  as  text  changes 
were  responded  to  point  by  point  in  the 
final  EIS.  following  the  letters  of 
comment.  Two  comments  were  received 
on  the  final  EIS.  One  comment  was  that 
the  concerns  expressed  on  the  draft  EIS 
had  been  satisfactorily  addressed.  In  the 
other  conunent.  the  National  Marine 
Fisheries  Service  (NMFS)  recommended 
that  the  channel  bar  site  not  be  used  for 
disposal  of  fine-grained  material  until  an 
analysis  is  completed  which  can 
document  that  disposal  of  such  material 
would  not  significantly  impact  biota  at 
the  site.  EPA  believes  that  the  dredged 
material  resulting  from  the  operation 
and  maintenance  of  existing  channels 
would  be  sandy  material  which  would 
be  compatible  with  the  natural 
sediments  of  the  proposed  disposal  site. 
This  may  include  dredged  material  from 
the  main  ship  channel  itself  which  may 
be  excluded  from  further  testing,  and 
dredged  material  from  other  areas  which 
has  been  tested  and  found 
environmentally  acceptable  under 
S  227.13  and  had  grain  sizes  compatible 
with  the  natural  sediments  at  the 
proposed  site,  which  are  approximately 
95  percent  sand. 

The  data  presently  available  are  not 
adequate  to  assess  the  impact  of  the 
disposal  of  fine-grained  material  at  the 
proposed  site.  Accordingly,  this  site 
designation  does  not  apply  to  dredged 
material  which  contains  more  than  5 
percent  of  material  with  a  grain  size  less 
than  .075  miUimeters.  Should 
consideration  be  given  in  the  future  to 
the  disposal  of  fine-grained  material  at 
the  proposed  site,  appropriate  studies  of 
the  impact  of  the  disposal  will  be 
necessary  and  the  designation  of  the  site 
would  need  to  be  modified  before  such 
disposal  could  be  permitted. 

Based  on  the  information  reported  in 
the  EIS,  EPA  proposes  to  designate  the 
existing  San  Francisco  Channel  Bar  site 
for  continuing  use  for  the  ocean  disposal 
of  specified  dredged  material  where  the 
applicant  has  demonstrated  compliance 
with  EPA's  ocean  dumping  criteria.  The 
ElS-is  available  for  inspection  at  the 
addresses  given  above. 

The  designation  of  the  existing  San 
Francisco  Channel  Bar  dredged  material 


disposal  site  as  an  EPA  Approved 
Ocean  Dumping  Site  is  being  pubiiifaed 
as  proposed  rulemaking.  Management 
authority  of  this  site  will  be  delegated  to 
the  Regional  Administrator  of  EPA 
Region  IX.  Interested  persons  may 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments  within 
45  days  of  the  date  of  this  pubUcation  to 
the  address  given  above. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  sach  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  material  at  the  site 
may  commence,  the  Corps  of  Engineers 
must  evaluate  a  permit  application 
according  to  EPA's  ocean  dumping 
criteria.  If  a  Federal  project  is  involved, 
the  Corps  must  also  evaluate  the 
proposed  dumping  in  accordance  with 
those  criteria.  In  either  case.  EPA  has 
the  right  to  disapprove  the  actual 
dumping,  if  it  determines  that 
envirorunental  concerns  under  the  Act 
have  not  been  met. 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  propoaed 
action  will  not  have  a  significant  impact 
on  small  etitities  since  the  site 
designation  will  only  have  the  effect  of 
providing  a  disposal  option  for  dredged 
material.  Consequently,  this  proposal 
does  not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Fart  228 

Water  pollution  control. 

Authority:  33  U.S.C.  1412  and  1418. 
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Dated:  August  21.  1964 
Honry  L  Longest  II. 

■\ctmg  Assistant  Administrator  for  Water. 

PART  22»— {AMENDED! 

In  consideration  of  the  foreKoing.  Part 
228,  Chapter  1  of  Title  40  is  proposed  to 
be  amended  by  removing  parasraph  ([1 
from  paragraph  (a)(l|(iii)  of  \  228  12  and 
adding  to  §  228  12|bl.  paragraph  (24).  an 
ocean  dumping  site  for  Region  IX  as 
follows: 

§228.12    Oaicgation  of  managcfTMnt 
auttwflty  tor  oc«an  dump4ng  site* 

(b)   •    •    • 

(24)  San  Francisco  Channel  Bar 
Dredged  Material  Site — Region  IX. 

Lticut;.!r  37*45  55  \,  122"3718'  W; 
37*45  45  N.  Ii2'34  24  W:  37*44  24  N. 
122   IH  ot>' V\     (7  4S  15"N.  122''34'12"VV. 

Size.  4,572  X  914  meters. 

Depth  Ran^ps  from  11  to  14.3  meters. 

P'-imury  use.  Dredged  material. 

f'fnod  of  use:  Continuing  use. 

Restriction.  Disposal  shall  tie  limited  to 
materidl  fmm  required  dredging  operations  at 
the  San  Franc  iscu  Bay  entrance  channel,  and 
other  dredged  materidls  meeting  the 
requirements  of  40  CJW,  Zl"  13  and  composed 
pnmanlv  of  sand  having  grain  sizes 
compatible  with  naturally  occurring 
sediments  at  the  disposal  site  and  containing 
no  more  than  5  percent  of  particles  having 
grain  sizes  less  than  075  millimeters. 

|FR  Doc  S4-Z2S02  Filed  S-2S~a4:  8:4S  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[  Docket  No.  FEMA-6560 1 

Proposed  Rood  Elevation 
Detefminatlons;  Tennessee 

AOENCy:  FedfTrji  Krnergency 
.Management  .A^en^-V,  FEMA. 


ACnOM:  Proposed  Rule:  Revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lCX>-year)  flood  elevations  listed 
below  fur  selected  locations  in  the 
unincorporated  areas  of  Sumner  County 
Tennessee 

Due  to  recent  engineering  analysis. 
this  proposed  rule  would  revise  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  published  in  48 
PR  48264  on  October  la  1983  and  in  the 
Gallatin  \ews  Examiner  published  on 
or  about  August  31,  1983  and  September 
7, 1983,  and  hence  would  supersede 
those  previously  published  rules  for  the 
areas  cited  below. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
shiow;:ig  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Building  Inspector  s  Office. 
Sumner  County  Cour'hmise.  (Jallatin, 
Tennessee  37(Xj6 

Send  comments  to  Mr  Bethel  Brown, 
County  Executive  or  Mr  Paul  Freelf, 
Building  Inspector.  Sumner  County 
Cour'huuse.  Calldtm,  Tennessee  37066. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
unincorporated  areas  of  Sumner  County, 
Tennessee  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Art 
of  1973  (F>ub.  L  93-234),  87  Stai.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 


Development  Act  of  1968  (Pub.  L.  90- 
448),  42  use  4001^128,  and  44  CFR 

67  4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
ti05(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions  It  imposes  no  new 
requirements:  of  itself  it  has  no 
economic  imp.ict 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  are: 


City/town/oounty 


UrancotporMad  I 


10*  Sumnar  CouMy . 


Sourc*  0(  tICKXtng 


t-ocation 


EaM  Forti  BiwtKM  CrMk.. 
Eail  Canv  CrMk 


SMion  Camp  CtMk „ _ ApfiraiamaMty  540  )Mt  upMrMvn  o«  Long  HoUow  PIti* 

JuM  upili— III  d  tm  oonfluanca  ol  S*a*<on  Cainp 
Craak  and  Strothar  Brvicti 

Oadacia  Craak  _ '  Apprmir'niiiiv  MO  »»»t  jpstrsar-  ol  State  Hignway  25 

jost  »vn«Traam  3i  tri«  looisviM«  tno  ^i•«rrv«•  Rail- 
■■■jao 

*'  bonrrie*  '"XjSOaW   XXiory  .jn«  

^iXK0ram»\9h  8C  '•«!  jptatT'  i^»ll«c«  Hoad         

Jual  aoM»<T»lr««m  ji  L]ns«y  ^oad  

Approiimaieiv    '  "j    >•«    jpstrsarn    !^    Sarxjy    ^aiay 

Appronmataty  260  t**  jpitroam  cd  S^•«  HoaO 
Appronmaiety    '30   'eat   jpsiream   o<    Sfiacxie   i«i«nd 

Roaa 
Jual  downatrwarn  o"  ^ouavilie  ina  S»»nvili«  Raitfoad     . 

Juat  doanatraaT'  ^  ^  S   Miynway  J'  tui  

b  law  upstraani  'ji  j  S   Hi^rnway  41. 


teaf  above 

J'OofXl 

*  EiavaiKyi 
m  leet 


Drakaa  Craak 


Daahaa  Ciaak.. 


Manahar  Craak . 


■490 

•sro 

•455 
•504 

•801 
*S4S 
'SK 
■563 

'sse 

•547 

•49) 
•506 
•486 
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Sum 


Clty/»o<i»n/oouoty 


Source  01  flooding 


•mi  MXM* 
grouK) 

V>lMI 

(HOVO» 


Jm«  uostream  o<  »ie  C3ty  ol  M«nd«rao»will« 

corporate  limits 
Jwi  oownstream  o»  #te  C«y  a»  Gadawi  wmteiv  Exs*- 

lermond  Juractction  LmiU 
Approximately  S  000  «MI  downurawn  o(  tha  Sumnai 

County- Troosaale  County  Une 
Approumalety  170  taat  upatraam  StaM  Hi^iway  25 

(downstream  cro««ngJ 
Just  upstream  ot  Stale  Highway  25  (upstream  croaa- 

mg) 


•451 
•452 
•457 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968)   effective  January  23   1969  (33  FR  17804 
oZlT^r)'  "  '^  ^'^'^  40(Xn-.128):  Execut.ve  Order  12127.  44  FR  1936-    and  delegation  of  auThority  to  the  Associate 

Jeffrey  S.  Bragg, 
Ft'iit'ra/  Insurance  Administrator,  Federal  Insurance  Administration. 

Issued:  August  23,  1984. 
(PR  Doc  M-Z2a6S  Filed  l-ja-M:  »45  aaij 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  510 

(Docket  84-29] 

Licensing  of  Ocean  Freight 
Forwarders 

agency:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rulemaking  proposes  to 
reinstate  the  recently  removed 
requirement  that  ocean  freight 
forwarders  file  their  agreements  witB 
the  Commission  pursuant  to  section  15 
Sliipping  Act,  1916.  The  purpose  is  to 
solicit  comments  as  to  the  statutory 
basis  for  the  filing  of  agreements 
between  freight  forwarders. 
DATE:  Comments  due  on  or  before 
October  29.  1984. 

ADDRESS:  Comments  (Original  and 
twenty  (20)  copies  to:  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W.. 
Washington.  DC.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D  Bourgoin,  General  Counsel, 
Federal  Nlantime  Commission,  1100  L 
Street.  N.W..  Washington,  D.C.  20573, 
(202)  523-5740. 

SUPPLEMENTARY  INFORMATION:  On  May 

3.  1984,  the  Commission  published,  at  49 
FR  18839,  Interim  Rules  and  Request  for 
Comments  on  certain  amendments  to  its 
freight  forwarder  regulations,  contained 
at  46  CFR  Part  510,  made  necessary  by 
the  enactment  of  the  Shipping  Act  of 
1984  (1984  Act)  Pub.  L  98-237,  98  Stat.  87 
146  U.S.C.  app.  1701  et  aeq).  One  of  the 
amendments  removed  46  CFR  510.36 
which:  (1)  Required  that  a  copy  of  every 
agreement  between  an  ocean  freight 


forwarder  and  any  other  such 
forwarder,  common  carrier,  or  other 
person  subject  to  the  Shipping  Act,  1916 
(1916  Act)  (46  U.S.C.  801  et  seq.]  be  filed 
with  the  Commission  pursuant  to  46  CFR 
Part  522  (now  46  CFR  Part  560]  and 
section  15  of  the  1916  Act;  and  (2) 
exempted  certain  non-exclusive 
cooperative  working  arrangements 
among  forwarders  from  the  filing  and 
approval  requirements  of  section  15.  The 
Commission's  reason  for  deleting 
§  510.36  was  that  the  1984  Act  does  net 
require  ocean  freight  forwarders 
operating  in  the  United  States'  foreign 
commerce  to  file  any  of  their  agreements 
with  the  Commission. 

Several  conferences  of  ocean  common 
carriers  (the  Conferences)  filed  joint 
comments  urging  the  Commission  to 
retain  S  510.36.  '  The  Conferences  argue 
that,  while  "the  Shipping  Act  of  1984 
itself  does  not  subject  agreements 
among  forwarders  to  its  provisions 
governing  the  filing  of  agreements,  the 
1984  Act  preserves  the  applicabihty  of 
section  15  of  the  Shipping  Act.  1916  to 
such  agreements."  The  Conferences 
point  out  that  the  1984  Act  does  not 
repeal  the  section  15  requirement  that 
"other  persons"  file  their  agreements 
with  the  Commission.  'In  this  regard, 


'  Commenti  were  filed  on  behalf  of  the  "8900' 
Lines,  the  North  Atlantic  Israel  Freight  Conference 
the  North  atlantic  Mediterranean  Freight 
Conference,  the  U.S.  Atlantic  and  Gulf/Austraha 
New  Zealand  Conference  and  the  United  Stales 
Atlantic  Ports/Italy.  France  and  Spain  Freight 
Conference  (hereinafter,  "the  Conferences'). 

'Section  15  provides  that:  "le)very  common 
carrier  by  water  in  interstate  commerce,  or  other 
person  subiect  to  the  Shipping  Act.  1916,  shall  fiie 
Immediately  with  the  Commission  a  true 
copy.  .  .  of  every  agreement  with  another  such 
earner  or  other  person  sub)ect  to  the  Act    46  U.S.C 
app.  814. 


the  Conferences  note  that  the  1916  Act 
defines  the  term  "other  person"  to 
include: 

any  person  not  included  in  the  term 
common  canner  by  water  '  carrytrtg  on  the 
business  of  forwarding  or  furnishing 
wharfage,  dock  ...  or  other  facilities  in 
connection  with  a  common  earner  by  water  ' 
(Emphasis  supplied). 

The  Conferences  conclude  that  the 
Commission  cannot  depart  from  the 
clear  language  of  the  1916  Act  requiring 
freight  forwarders,  as  "other  persons." 
to  file  agreements  for  approval  under 
section  15  of  that  Act  by  deleting  section 
510.36.  They  therefore  urge  the 
Commission  to  modify  its  freight 
forwarder  regulations  to  reinstate  the 
requirement  that  forwarder  agreements 
be  failed  with  it  for  approval. 

The  Commission  agrees  with  the 
Conferences  that  the  plain  meaning  of 
sections  1  and  15  of  the  1918  Act 
indicates  that  ocean  freight  forwarders 
are  required  to  file  their  agreements 
with  the  Commission.  This  would 
include  agreements  among  forwarders 
that  relate  to  the  foreign  commerce  of 
the  United  States.  *The  legislative 


'Section  1  of  the  1916  Act  (46  U  S.C  app.  801 1, 
defines  a  "common  earner  by  water"  m  terms  of 
interstate  and  foreign  commerce     Carrying  on  the 
business  of  forwarding'  is  defined  in  the  Iffie  Act 
as  handling  the  formalities  of  and  dispatching 
shipments  by  ocean  going  common  earners  in 
commerce  from  the  United  States,  its  lemtones  or 
possessions  to  foreign  countries  or  Isetween  the 
United  States,  its  territones  or  possessions.  These 
are  the  same  services  as  those  which  an  ocean 
freight  forwarder  under  section  3  of  the  1984  Ad  is 
expected  to  perform.  However,  the    ocean  freight 
forwarder"  defined  m  the  1984  Act  performs  its 
8er\-ices  exclusively  in  the  fore.>ir,  commerce  of  ihe 
United  States. 

'  As  noted  by  the  Conferences,  such  agreements 
were  not  made  subject  to  the  fihng  requirements  of 
the  1984  Act. 
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history  of  the  1984  Act  on  the  other  hand 
suggests  that  Congress  intended  to  hmit 
the  applicability  of  the  1916  Act  to 
domestic  offshore  commerce  and  the 
1984  Act  to  the  foreign  commerce  of  the 
LInited  States.  H.R  Rep  .No.  53.  Part  1. 
9fith  Cong.,  1st  Sess.  39  (1983| 

Bef.ause  the  language  retained  in  the 
1916  \cA  appears  to  be  clear  on  its  face, 
the  Commission  proposes  to  reinstate 
section  510  36  *  as  well  as  the  exemption 
for  non-exclusive  cooperative  working 
arrangements  that  J  510.36  previously 
afforded  and  to  seek  comments  on  this 
Significant  proposal  from  all  interested 
persons.  The  Commission  has  modified 
the  proposed  rule  in  certain  minor 
respects  m  order  to  limit  its  application 
to  those  aRreements  that  are  included 
within  section  15  of  the  1916  Act. 

Pursuant  to  5  U.S.C.  601  et  seq..  the 
Chairman  of  the  Federal  Maritime 
Commission  cei^ifies  that  the  mle 
proposed  herem  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  proposal  is  intended  to  bring  the 
Commission  3  regulations  in  line  with 
existing  legislation.  Further,  the 
proposal,  if  adopted,  merely 
reestablishes  a  pre-existing  requirement. 
In  this  latter  regard,  the  collection  of 
information  requirements  that  are 
contained  in  this  proposal  have  been 
approved  previously  by  the  Office  of 
.Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
.Act  of  1980  (Pub  L.  96-511)  and  have 
been  assigned  control  number  3072- 
i»18 

List  of  Subjects  in  46  CFK  Part  510 

Freight  forwarders.  Maritime  carriers. 

Rates.  Surety  bonds,  Exports  and 
.■\>jrpements 

PART  510— lAMENDEDl 

There  fore,  pursuant  to  5  U.S.C.  553; 
sp(  tions  17  and  19  of  the  Shipping  Act  of 
1984  (46  use  app.  1716  and  1718):  and 
sections  1.  15.  21.  35  and  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  801,  814, 
HJO,  8,i3(d)  and  841a),  the  Commission 
proposes  to  amend  Part  510  by  adding 
§  510.26  to  read  as  follows: 

{  510.26     Agrsemcnts. 

(a)  Filing  For  Approval.  A  copy  of 
each  wntten  agreement  and  a  true  and 
complete  memorandum  of  each  oral 
agreement  between  a  licensee  and  any 
other  licensee,  or  between  a  licensee 
and  a  common  carrier  by  water  in 
interstate  commerce,  or  "other  person," 


subjec  t  to  the  Shipping  Act.  1916.  and 
modifications  or  cancellations  thereof. 
must  be  filed  with  the  Commission  for 
approval  in  accordance  with  Part  SW)  uf 
this  Chapter  and  section  15  of  the 
Shipping  Act,  1916.  unless  such 
dkjreements  have  been  exempted  from 
the  filing  or  approval  requirements.  Such 
submission  shall  clearly  show  the  nature 
of  the  agreement,  the  parties  thereto,  the 
port(s)  involved,  and  subject  matter  in 
detail,  and  shall  refer  to  any  previously 
filed  agreement  to  which  they  nay 
relate  F.xcept  as  provided  in  paragraph 
(b)  of  this  section,  no  agreements,  or 
modifications  or  cancellations  thereof, 
shall  be  implemented  without  prior 
approval  of  the  Commission. 

(b)  Exemptions.  Nonexclusive 
cooperative  working  agreements 
between  persons  carrying  on  the 
business  of  forwarding,  as  defined  in  the 
Shipping  Act,  1916,  which  provide  for 
the  completion  of  documentation  and 
performance  of  other  forwarder  services 
on  behalf  of  the  parties  to  the 
agreements,  are  exempt  from  the 
provisions  of  section  15  of  the  Shipping 
Act,  1916,  and  need  not  be  filed  with  the 
Commission  for  approval,  but  shall  be 
retained  in  the  forwarders'  files.  Such 
agreements  shall  be  in  the  following 
format: 

N(i(ie\(  iusive  Cooperative  Working 
A>;reoment 

Parties  to  the  agreement  are; 

(a)  (Company  name) (Street 

address) (City,  State,  Zip) 


FMCNo. 


(b)  (Company  name) (Street 

address) (City.  State,  Zip) 


FMCNo. 


Terms  of  the  Agreement: 

1.  This  18  a  cooperative,  nonexclusive 
working  arrangement  (exempted  under  46 
CFR  510.26(b))  in  which  either  party  may 
complete  documenttion  and  perform  other 
freight  forwarder  functions  on  behalf  of  the 
other  party  Either  of  the  parties  may  engage 
or  be  engaged  by  other  forwarder(s)  under  a 
similar  nonexicusive  working  agreement  or 
pursuant  to  an  agreement  approved  by  the 
Federal  Maritime  Commission  under  the 
provisions  of  section  15  of  the  Shipping  Act 
1916.  as  amended. 

2.  Forwarding  fees  are  to  be  divided 
between  the  parties  as  follows: . 

3.  Ocean  freight  compensation  is  to  be 
divided  between  the  parties  as  follows; 


'The  proposed  rule  is  also  l)eing  designated 
i  510.26  to  conform  to  the  recent  reorganization  and 
renumbering  of  the  various  parts  of  46  CFR. 
including  that  governing  freight  forwarders. 


4.  This  agreement  shall  not  be  terminated 
on  less  than  15  days'  notice  to  the  other 
party. 

(Signature)  (Official  Title) 

(Dale) 

(Type  in  company  name)  

(Signature)  (Official  Title) 

(Date)- 


Dy  the  Commission 
Francis  C.  Humev 
Sft  rftury 

|FR  Doc  »4-22»ll  Piled  »-»*•  A  4S  im| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  84-231] 

Implementation  of  BC  Docket  No.  80- 
90  to  Increase  the  Availability  of  FM 
Broadcast  Assignnrients;  Order 
Extending  Tlnne  for  Rling  Reply 
Comments 

AGENCY:  Federal  Communications 
( J  mmission. 

ACTION:  IVoposed  rule,  extension  of 
rt'jily  comment  period. 


(Type  in  company  name) 


SUMMARY:  Action  taken  herein  grants  an 

extension  of  time  to  file  reply  comments 
in  response  to  requests  from  the  law 
firm  of  Pierson.  Ball  A  Dowd.  on  l)ehalf 
of  several  of  its  clients  and  from 
Cherokee  Broadcasting  Company  by  its 
counsel.  The  extension  is  for  nine  days 
to  reply  to  comments  filed  in  response  to 
the  omnibus  .Notice  of  l>roposed  Rule 
Making  in  MM  Docket  84-231. 
DATE:  Reply  comments  must  be  filed  on 
or  before  August  31.  1984. 

AOpRESS,' Federal  Communications 
(.omniission.  Washington.  D  C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.irk  N   I.ipp.  M.iss  Media  Bureau  (202) 
634-6530 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  in  Which  To  File 
Reply  Comments 

In  the  matter  of  implementation  of  BC 
Docket  80-90  to  Increase  the  Availability  of 
FM  Broadcast  Assignments;  MM  Docket  No. 
84-231. 

Adopted:  August  20,  1984. 

Released:  August  21, 1984. 

By  the  Acting  Chief  Mass  Media  Bureau. 

1.  On  July  23,  1984,  the  Commission 
released  a  PubJic  Notice,  49  FR  31720, 
published  August  8,  1984,  listing  those 
channels  for  which  expressions  of 
interest  had  been  received  as  well  as 
counterproposals  seeking  assignments 
to  communities  other  than  those  listed  in 
the  Notice  of  Proposed  Rule  Making. 
The  Public  Notice  established  a  reply 
comment  deadline  of  August  22.  1QR4. 
for  responding  to  the  comments  and 
counterproposals  concerning  the  f>86 


Federal  Regi«ter  /  Vol.  49.  No.  169  /  Wednesday.  August  29.  1984  /  Proposed  Rules  34255 


communities  as  well  as  comments 
concerning  the  general  allocation  issues 
raised  in  the  Notice. 

2.  On  August  15. 1984.  the  law  Firm  of 
Pierson.  Ball  &  Dowd  filed  a  request  on 
behalf  of  several  of  its  clients  requesting 
a  thirty-day  (30)  extension  of  time  in 
which  to  file  reply  comments.  It  states 
that  the  record  consists  of 
approximately  25  volumes  of  material, 
filed  by  date  of  receipt.  Therefore,  in 
order  to  locate  a  single  document,  a 
search  of  each  volume  is  necessary. 
Further,  its  attempt  to  utilize  the 
Commission's  copying  contractor, 
International  Transcription  Services 

(■  ITS")  has  not  been  consistently 
successful.  ITS  has  been  unable  to 
locate  a  number  of  documents  or  has  not 
been  able  to  fill  the  requests  promptly 
due  to  a  demand  for  pleadings.  Pierson, 
Ball  &  Dowd  further  state  that  the 
results  of  the  rule  making  will  affect  the 
utilization  of  the  FM  spectrum  for  many 
years.  Therefore,  the  requested 
additional  time  is  necessary  in  order  to 
enable  interested  parties  sufficient 
opportunity  to  present  the  needed 
analysis  of  the  countervailing  comments 
and  counterproposals.  Cherokee 
Broadcasting  Company  urges  an 
extension  of  two  weeks  for  filing 
comments  citing  the  same  reasons. 

3.  We  believe  that  sufficient  cause  has 
been  shown  for  a  brief  extension  of 
time.  The  Commission  is  aware  of  the 
difficulty  that  parties  are  experiencing  in 
searching  this  voluminous  record  for 
comments  pertaining  to  selected  areas 
of  interest.  However,  ITS  now  has  in  its 
possession  a  complete  and  better 
organized  set  of  pleadings  and  states 
that  it  is  able  to  respond  to  requests  in  a 
timely  fashion.  In  view  of  this,  we 
believe  that  a  shorter  extension  of  nine 
(9)  days  is  sufficient.  The  expeditious 
processing  of  this  proceeding  is  of  major 
importance  to  the  public  as  well  as  to 
the  Commission. 

4.  Accordingly,  it  is  ordered,  that  the 
requests  of  Pierson,  Ball  and  Dowd  and 
of  Cherokee  Broadcasting  Company  are 
granted  to  the  extent  that  the  reply 
comments  date  is  extended  to  and 
including  August  31, 1984. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau  (202)  634-6530. 
Fedpral  Communications  Commission. 
Roderick  K.  Porter, 

Acting  Chief,  Mass  Media  Bureau. 

IFF  Doc  m- 22872  Filed  a-28-M:  a*5  am| 
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47  CFR  Part  73 

[MM  Docket  No.  M-«03:  RM-4822] 

TV  Broadcast  Station  in  Steamt»oat 
Springs,  CO 

AOWCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  Television  Channel  24  to 
Steamboat  Springs,  Colorado,  in 
response  to  a  petition  filed  by  Colorado 
Communicatons.  The  proposal  could 
provide  a  first  UHF  television  service  to 
that  community. 

DATES:  Comments  must  be  filed  on  or 
before  October  15, 1984,  and  reply 
comments  on  or  before  October  30, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations.  (Steamboat  Springs.  Colorado):  MM 
Docket  No.  84-803,  RM-4822. 

Adopted:  August  15,  1984. 

Released:  August  23, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Colorado  Communications 
("petitioner"),  requesting  the  assignment 
of  UHF  Television  Channel  24  to 
Steamboat  Springs,  Colorado,  as  that 
community's  first  television  broadcast 
service.  The  petitioner  has  filed 
information  in  support  of  the  proposal 
and  indicated  an  interest  in  applying  for 
the  channel,  if  assigned.  Chaiuiel  24  can 
be  assigned  to  Steamboat  Springs  in 
conformity  with  the  minimum  distance 
separation  requirements  of  S  73.610  of 
the  Commission's  Rules. 

2.  Steamboat  Springs  (population 
5,098)  ',  seat  of  Routt  County  (population 
13,404),  is  located  in  northwestern 
Colorado,  approximately  180  kilometers 
(112  miles)  northwest  of  Denver, 
Colorado. 

3.  Since  the  proposed  assignment 
could  provide  a  first  local  television 
broadcast  service  to  Steamboat  Springs, 
the  Commission  believes  it  appropriate 
to  propose  amending  the  Television 
Table  of  Assignments.  §  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


ctiv 


ChannaiNo 


Pmm*      PrapoMd 


Steamboat  Spnnga.  CO 


24  > 


'  Population  fLgures  were  extrncted  from  the  1980 
U.S.  Census. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  la 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  October  15, 1984. 
and  reply  comments  on  or  before 
October  30, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Kirk  ToUett. 
National  Communications  Consultants. 
First  National  Bank  Building,  Public 
Square,  Sparta,  Tennessee  38583, 
(Consultant  to  Colorado 
Communications). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

5  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contract  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  conside'-ed 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
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(Sec«  4.303.  46  »la!    as  dmended   106fi.  10B2 

47  U  SC  154.  303! 

Federal  CommunicnMnns  Commission. 

CbaHes  Schott 

Chie'.  Policy  and  Rules  Division.  Mass  Medio 

OurvuL 

.Appendix 

1   Pursuant  to  authonty  found  m 
sections  4(0.  Sleld  |,  303  |8)  and  lr|.  and 
■Mrihi  of  the  Communications  Art  of 
14i4  ds  amended   and  §§  Ofll   (i.2()4(bl 
and  U.2iJ3  of  the  Commission  s  Rules,  it 
IS  proposed  to  amend  the  TV  Table  of 
.Assignments   §  73  60H(b)  of  the 
Commission  s  Rules  and  Resulations,  as 
set  forth  in  the  \(H:cf  nf  Propoied  Ru/e 
Mak.m<i  to  which  this  Appendix  is 
attached 

2.  Showings  Hequirvd  Comments  are 
invited  on  the  proposal! si  discussed  in 
the  Moticp  o*^  Pmposed  Rule  Makinfi  to 
which  this  .Appendix  is  attached 
l-*r  'pont-ntlsl  will  be  expected  to  answer 
Ahd'ever  question.s  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  (  ommentb  even  if  it  onlv  resubmits 
or  inLorpordtt.'s  Ov  reffrence  its  former 
pleadmKS   Ir  shrfuld  also  restate  its 
present  intention  to  appear  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  may  lead  to  denial  of  the 
request 

3  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding.  ~ 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
ndvanced  in  initial  comments,  so  that 
parties  may  comment  on  them,  ir,  repl\ 
comments  They  will  not  be  consiaered 
if  advanced  in  reply  comments  (See 

5  1.420(d)  of  the  Commission  s  Rules). 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalls)  in  this  Sntice.  thev  will  oe 
considered  as  comments  in  the 
pnx:eeding.  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  thev  are 
nied  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  m 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments. 
Service.  Pursuant  to  applicable 
procedures  set  out  in  }§  1.415  and  1  420 
of  the  Commission  s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  .\'otice 
of  Prnpused  Rule  Making  to  which  this 


.Appendix  is  attached.  All  sufamissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments  Repiv  (omments  shall  be 
served  on  the  personls)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1  420  la|.  (b|  and  (c)  of 
the  Commissions  Rules  ) 

5.  Number  of  Copies  In  accordance 
with  the  provisions  of  §  l  420  of  the 
Commission's  Rules  and  Regulations   an 
original  and  four  copies  of  all  comments 
reply  comments,  pleadings  briefs,  or 
other  documents  shall  be  furnished  the 
Commission 

6.  Public  Inspection  of  Filin^fS  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington,  D.C. 

|FR  Ddc  M-22S23  Filed  S-ZS-M.  » :4S  un) 
BILLINQ  COOC  «71»-01-M 


47  CFR  Part  73 

[MM  Docket  No.  a4-d02;  RM-4M01 

TV  Broadcast  Station  In  Key  West.  FL 

agency:  Pr-.it'ral  Communications 
C^ommisSior. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 

tht-  assignment  of  VlfF"  Television 
Channel  3  to  Key  West   Flnnda.  as  Its 
third  TV  assignment   in  response  to  a 
petition  filed  by  Contemporary 
(;ommunications. 

DATtS:  Comments  must  be  filed  on  or 
bef.ore  October  15,  14H4,  and  reply 
comments  on  or  before  October  30  1984 

ADDRESS:  Federal  Communications 
(.ommission,  VXashmgton,  DC.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

U   I)  ivid  Weston.  Mass  Media  Bureau. 
(2U2|  634-6530 

SUPf>1^MCNTARY  INFORMATION: 

List  of  Subjects  m  47  CFR  Part  73 
Television. 

In  the  matter  of  amendment  of  \  '3.806(b). 
Table  of  Assigninents  Television  Broadcast 
Station  (Key  West.  KlondaJ,  MM  Docket  No 
94-802   RM  Amo 

Adopted:  August  15,  1984 
Released:  August  23.  19S4 
By  the  Chief.  Policy  and  Rules  Division. 


1   A  petition  for  rule  making  has  been 
filed  by  Contemporary  Communications 

I   petitioner")  requesting  the  assignment 
of  VHF  Television  Channel  3  to  Key 
West.  Flonda  as  that  community's  third 
commercial  television  assignment 
Petitioner  has  filed  information  in 
support  of  the  proposal  and  indicated  an 
interest  in  applying  for  the  channel,  if 
assigned 

2.  Key  West  (population  24,3a2|'-  seat 
of  Monroe  County  (population  63,188)  is 
located  at  the  southern  tip  of  Florida 
approximately  200  kilometers  (125  miles) 
southwest  of  Miami.  Florida. 

3  We  believe  the  petitioner  s  proposal 
warrants  consideration.  The  channel 
can  be  assigned  consistent  with  the 
minimum  distance  separation 
requirements  of  §  §  73.610  and  73.698  of 
the  Commission  s  Rules. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  could 
provided  a  third  local  television 
broadcast  service  to  Key  West,  the 
(Commission  believes  it  is  appropriate  to 
propose  amending  the  Television  Table 
of  Assignments.  §  73  6()6(b)  of  the 
Commission's  Rules,  as  follows: 


on 

Ptmoti 

PropOMd 

Kay  \M«*i 
FL 

'5S  ■ 

•no  22  ■ 

3>.ei.    22*    and 

•13  • 

■tn  a   Moarala   ruM   making  (RM-4S?1|    CAannal   13  K 
pmooaad   tor    K«y   wesi    as    •    norcommmroai   educaftona* 

5.  The  Commission  s  authonty  to    - 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein 

Note. —  A  shnw.ns  of  r(mtinuing  interest  is 
required  by  paragrHph  2  of  the  Appendix 
before  a  channel  will  be  auigned 

6.  Interested  parties  may  file 
comments  on  or  before  October  15.  1984. 
and  reply  comments  on  or  before 
October  30.  1984  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Contemporary 
Communications,  c/o  Larry  G.  Fuss,  Sr., 
PO  Box  3976.  lackson.  Georgia  20233 

7  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
i  "3  606(b)  of  the  Commission's  Rules 
See.  Certification  that  sections  603  and 


'Population  rigur»-s  wrrf  pxtrertcrl  from  the  1980 
U.S  Centus 
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604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§^  73.202(b).  73.504  and  73.806(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceeding, 
such  as  this  one  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  in  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  ,303,  48  stal.,  as  amended.  1066.  1082; 
47  use.  154  303) 

Federal  Communitations  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(1),  5(c)(1),  303  (g)  and  (r),  and 
.107(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0  283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comipents.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 


consideration  of  filing  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petifions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington,  D.C. 

|FR  DcK.  84-Z2922  Filed  8-28-84;  8:45  am] 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  S3-M4;  RM-47M] 

TV  Broadcast  Station  tn  SharMan,  WY 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

summary:  This  action  proposes  to 
assign  VHF  Television  Channel  9  to 
Sheridan,  Wyoming,  in  response  to  a 
petition  filed  by  The  Chrysostom 
Corporation.  The  proposal  could  provide 
a  third  television  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  October  15, 1984,  and  reply 
comments  on  or  before  October  30, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  $  73.606(b). 
Table  of  Assignments.  Television  Broadcast 
Stations.  (Sheridan.  Wyoming)  MM  Docket 
No.  64-804  RM-4789. 

Adopted:  August  15.  1984. 
Released.  August  23.  1984. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  The  Chrysostom  Corporation 
("petitioner"),  requesting  the  assignment 
of  VHF  Television  Channel  9  to 
Sheridan,  Wyoming,  as  a  third 
commercial  assignment.'  The  petitioner 
has  filed  information  in  support  of  the 
proposal  and  indicated  an  interest  in 
applying  for  the  channel,  if  assigned. 

2.  Sheridan  (population  15,146)' 
county  seat  of  Sheridan  County 
(population  25,048)  is  located  in  northern 
Wyoming  approximately  165  kilometers 
(100  miles)  southeast  of  Billings, 
Montana. 

3.  We  believe  petitioner's  proposal 
warrants  consideration.  Charmel  9  can 
be  assigned  to  Sheridan  in  conformity 
with  the  minimum  distance  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules  and  could  provide  a 
third  local  commercial  television  station 
to  this  community.  In  view  of  the  above, 
comments  are  invited  on  the  proposal  to 


The  Chrysostom  Corporation  is  currently 
ir.volved  in  a  comparative  proceeding.  (MM  Docket 
No  84-87).  which  involves  2  applicants  for  Channel 
7  m  Shendan. 

'  Population  figures  are  taken  from  the  1980 
Census. 
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amend  the  Television  Table  of 
.Assignments.  §  73  606(b)  of  the  Rules, 
with  rpi^ard  to  the  following  community: 


169 


AG 


ai» 

FtaMrt 

^ 

WY 

7  and  12+   ... 



7.  »-f.««d12«^ 

4.  The  Cummissiun  s  dut.huriiy  to 
institute  rule  making  proceedings. 
showings  required,  cut-off  procedures, 
dnd  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — .^  showing  of  contuiuuig  mteresi  m 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assi^ed. 

5.  Interested  parties  may  file 
comments  on  or  before  October  15.  1984. 
and  reply  comments  on  or  before 
October  30,  1984,  and  are  advised  to 
read  the  Appeijdix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  James  L  Blair. 
Bernstein  and  Longest,  One  Central 
Plaza— Seventh  Floor.  11300  Rockville 
Pike.  Rockville.  Maryland  20852. 
(counsel  for  the  petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Kfgulatory  Flexibihty  Act  of  1960  do  not 
apply  to  rule  makmg  proceedings  to 
amend  the  TV'  Table  of  Aa.signments, 

5  ":)  fi06|hl  of  the  Commission's  Rules. 
S<-e,  Crrtif/ration  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Makmg  tn  Amend 
§  73.2021  b).  73.504  and  '7  fi()6/bl  nf  the 
Cn.r'KTiissinn's  Rl/ps.  46  FR  IIMQ 
published  February  9  1981 

For  further  information  concerning 
this  proceeding  contact  Kathleen 
Schpuerle.  Mass  Media  Bureau.  121)2) 
634—6530  However,  meml)ers  of  the 
pi.K'l.c  should  note  that  frr^m  the  time  a 
No'if  p  of  Proposed  Rule  Making  i.s 
issued  until  the  matter  is  no  longer 
sub|e'  t  to  Commission  consideratido  or 
i.ourt  rp\iew,  all  >'>i  partr  .  ontarts  are 
prohibited  m  Commission  proceedings 
such  as  this  one  which  involve  channel 
assignments  An  ex  parte  contact  is  a 
message  (spoken  or  wntten)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  px  parte 
presentation  and  shall  not  be  considered 
m  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personis)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 


an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding 

(Sees.  4,  303,  46  Stat.,  as  nmt'nded   1066.  1082. 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

ChwlMScfaon. 

Chief.  Policy  and  Rules  Division.  Mass  Medio 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(e)(1),  303  "(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §{  0.61,  0.204(b) 
and  0.283  of  the  Commission  s  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  5  73.e06(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  excepted  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1  420(d)  of  the  Commission's  Rules). 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propoflal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  required  tor 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
o^ Prx'posed  Rule  .Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings  Comments  shall  be  served  cm 
the  petitioner  hy  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1  420  (a),  (b)  and  (c)  of 
the  Commission's  Rules). 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission 

6.  Public  Inspection  pf  Filings  .\\\ 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  .M  Street, 
NW..  Washington,  D.C. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1801,  1803,  1804.  1805. 
1807,  1808,  1809.  1813.  1815,  1816, 
1817,  1819,  1823,  1825,  1828,  1830, 
1832,  1836,  1842,  1843,  1845,  1846, 
1850.  1851,  1852,  and  1853 

Acquisition  Regulations;  Promulgation 
of  NASA  FAR  Supplement  Directive 
84-2 

agency:  Procurement  Policy  Division. 
.National  Aeronautics  and  Space 
Administration. 
action:  Proposed  rule. 

summary:  This  document  proposes 
niihccilaneous  amendments  to  the 
N.\SA  acquisition  regulations  contained 
in  \.-\S.'\  F.A-R  Supplement  Directive 
INFSD)  B4-2 

EFFECTIVE  DATE:  Comments  are  due  not 

it'T  til, III  .ScpteiiiliiT  ^«    l'*tt4 

ADDRESS:  Comments  should  be 
addressed  to  Office  of  Procurement, 
N.-\S.-\  Headquarters  Procuremeni 
Policy  Division  (Code  HP)  Washmgion. 
i)C  20546 
FOR  FURTHER  INFORMATION  CONTACT 

James  H   Wilson,  Procurement  Policy 
Division  (Code  HP).  Office  of 
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Procurement,  NASA  Headquarters, 
Washington.  DC  20546,  Telephone:  (202) 
453-2118. 

SUPPLEMBMTARY  INFOmMTK>N:  NASA 
FAR  Supplement  (NFS)  amendments 
inorporated  in  proposed  NFSD  84-2 
affect  the  following  acquisition 
regulatory  subjects:  OMB  Approval 
Number,  Deviations  from  the  Federal 
Acquisition  Regulation  (FAR)  and  NFS, 
Other  Improper  Business  Practices, 
Contracts  Between  NASA  and  Former 
NASA  Employees,  Contract 
Distribution,  NASA  Contract  Reporting, 
Synopsis  of  Contract  Awards,  Review 
and  Approval  of  Master  Buy  Plan 
Proposals,  Required  Sources  of  Supplies 
and  Services,  Responsibility  of 
Prospective  Contractors,  Fast  Payment 
Procedure,  Imprest  Fund,  General 
Keqiiirements  for  Negotiations, 
Determinations  and  Findings  to  Justify 
Negotiations.  Solicitation  and  Receipt  of 
Proposals  and  Quotations,  Price 
Negotiation.  Cost-Reimbursement 
Confrarts  Set-Asides  for  Small 
Business,  Potentially  Hazardous  Items, 
Foreign  Acquisition,  Inter-Party  Waiver 
of  Liability  During  STS  Operations, 
Waiver  of  CAS  Requirements,  Advance 
Payments,  Architect-Engineer  Services, 
Contract  Administration  Office 
Functions.  Funding  Data  Citations  in 
Contract  .Modifications,  Government 
Property,  Warranties,  Indemnification  of 
NASA  Contractors  Involved  in  Space 
Activities,  Contractor  Use  of 
Government  Supply  Sources, 
Solicitation  Provisions  and  Contract 
Clauses.  Obtaining  Forms,  Forecast  of 
Propellant  Requirements.  Contract 
Financing.  Cost  Accounting  Standards. 
Financial  and  Contractual  Status 
(FACS)  Reporting  System,  Revision  to 
Master  Buy  Plan  Procedures, 
.■\pplical)ility  of  PRD  Items  not  included 
in  the  NFS.  and  editorial  changes. 

Impact 

The  Director.  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dHted  October  4, 1982,  exempted  agency 
procurement  regulations  from  Executive 
Oder  12291.  NASA  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  This 
proposed  rule  will  provide  uniformity 
with  other  Federal  agencies  and  reduces 
the  administrative  impact  on  bidders  as 
set  forth  in  OFPP  Policy  Letter  83-2. 


List  of  Subjects  in  48  CFR  Ch.  18 

Government  procurement. 
S.J.  Evans. 

Assistant  Administrator  for  Procurement. 

1.  The  authority  citation  for  48  CFR 
Ch.  18  reads  as  follows: 

Authority:  42  U  S  C.  2473(c)fl). 

PART  1601— NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINISTRATION  FEDERAL 
ACQUISITION  REGULATION 
SUPPLEMENT 

2.  Section  1801.105-1  is  revised  to  read 
as  follows: 

1801.105-1     NASA  FAR  Suppi«n«nt 
requirements. 

The  following  OMB  control  numbers 
apply: 

NASA  FAR  Supplement  Segment:  AH 
OMB  Approval  Number  2700-0043 
Expiration  Date:  03/31/87. 

1801.471     [Amended! 

3.  Section  1801.471,  paragraph  (a)  is 
amended  in  the  second  sentence  by 
changing  the  word  "his"  to  read  "that 
person's." 

PART  1803— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

4.  Subpart  1803.5  is  added  to  read  as 
follows: 

Subpart  1803.5— Other  Improper 
BuslneM  Practices 

1S03.502    Subcontractor  kIcktMcks. 

Suspected  violations  of  the  Anti- 
Kickback  Act  shall  be  reported  in 
accordance  with  1809.470. 

5.  In  section  1803.7001.  paragraph  (c) 
is  amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

1803.7001     Policy. 

(c)  *  *   *  Such  documentation  is  not 
required  if  formal  advertising  is  used. 

•  •        *        •        * 

1803.7003    [Amended] 

6.  Section  1803.7002  is  amended 
beginning  with  the  word  "except."  by 
adding  "except  IFB's"  after 
"solicitations"  and  before  the  period. 

PART  1804— ADMINISTRATIVE 
MATTERS 

7.  In  section  1804.202,  paragraph  (a)  is 
revised  to  read  as  follows: 

1804.202    Agency  distribution 
requirements 

•  •         *         •        * 

(a)  For  research  or  research  and 


development  projects  one  copy  of  the 
contract  plus  a  copy  of  the  contractor's 
technical  proposal  and/or  Statement  of 

Work  will  be  furnished  to  the  Scientific 
and  Technical  Information  Office,  Code 
NIT-^,  NASA  Headquarters. 

•  «  «  *  * 

1804.671-1     [Amended] 

8.  In  section  1804.671-1.  paragraph 
(a)(3).  (a)(4)  and  paragraph  (b)(1)  and 
(b)(2)  are  amended  by  revising  the  dollar 
amount  at  each  paragraph  to  read 

■$25,000"  in  place  of  '$10,000." 

9.  Section  1804.671^  is  amended  as 
follows: 

a.  Paragraph  (c).  the  codes  in 
paragraph  (e),  the  entry  for  code  53  in 
paragraph  (f),  and  paragraphs  (x)  and 
(dd)  are  revised. 

b.  Paragraph  (i)  is  amended  by 
removing  "Code  HM-1"  and  inserting  in 
its  place  "Code  HM  ". 

c.  Paragraph  (o)  is  amended  by 
revising  the  last  two  sentences  in  the 
introductory  text. 

d.  Paragraph  (w)(3)(i)  is  amended  by 
removing  "NASA  FAit  Supplement  70  ' 
and  inserting  in  its  place  'Supplement 
50  ";  (w)(4)  and  (5)  are  amended  by 
removing  "Supplement  70"  and  inserting 
in  its  place  'Supplement  50  ". 

e.  Paragraph  (ii)  is  amended  by 
removing  "$10,000"  and  inserting  in  its 
place  "$25,000". 

f.  Paragraph  (mm)  is  amended  by 
removing  "NBS-LO-1967"  and  "NBS- 
10-1967"  and  inserting  in  their  places 
"NBS-LC-1067  ".  It  is  further  amended 
by  removing  "leave  this  item  blank"  and 
inserting  in  its  place  "enter  U.S.". 

1 804.67  Y-4    Preparation  of  indMdiai 
procurement  action  report  (NASA  Form 
507). 

•  •  *  *  * 

(c)  Contract  numbering  scheme. 

(1)  The  method  of  numbering 
contracts  and  purchase  orders  is  set 
forth  in  1804.71  (e.g..  NAS9-14000. 
NASlO-flOaO,  NASW-2080). 

(2)  The  method  of  numbering  grants  is 
set  forth  in  the  NASA  Grant  and 
Cooperative  Agreement  Handbook. 
.NHB  5800.1B  paragraph  306.1  (e.g.. 
NAGW-1,  NAG2-308). 

(3)  The  method  of  numbering 
cooperative  agreements  is  set  forth  in 
the  NASA  Grant  and  Cooperative 
Agreement  Handbook,  NHB  5800.1B, 
paragraph  306.2  (e.g.,  .NCC  2-1). 

(4)  Utility  Contracts/Purchase  Orders 
Serial  Number  Scheme. 

*  *  >  *  4 

(e)  Item  4 — Accounting  mstaliation 
number  (2  positions).  *  *  * 
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Code  and  Installation 

10 — NASA  Headquarters 

17 — Agency  Reimbursable  Fmanciai 

Operations 
21 — Ames  Research  Center 
22 — Lewis  Research  Center 
23 — Langiey  Research  Center 
51 — Coddard  Space  Flight  Center 
55— NASA  Resident  Office— IPl. 
82 — George  C.  Marshall  Space  Flight  Center 
M — National  Space  Technology  Ldboratones 
'2 — Lyndon  B.  |ohnson  Space  Center 
78 — John  F  Kennedy  Space  Center 

•  •  ■  •  • 

(f)  Item  5 — Procuring  installation 
number  (2  Positions).  *   *    * 

•  •  *  •  • 

S3 — Wallops  Fliiihl  Facility 

•  •  •  •  • 

(o)  Item  15 — Prficurrment  placement 
code  12  positions  I  '    '    '  Refer  to  the 
procurement  placement  code  (PPC) 
matnx  (see  Supplement  50.  Subpart  1). 
See  paragraph  1804.671-6  for  special 
Procurement  Placement  Codes 

(xl  Item  24^Pniposed procurement 
synopsized  (1  position)  Enter  "1"  if  the 
procurement  was  synopsized  prior  to 
award  in  the  Department  of  Commerce 
publication  'Synopsis  of  V  S 
Cjovem'ment  Proposed  Procurement. 
Seles,  and  Contract  Awards     Enter  "2" 
if  the  procurement  was  not  synpsized 
Enter  '3"  if  the  procurement  was  not 
synopsized  due  to  unusual  or  compelling 
emergency 

ldd|  Item  30^Sub<or.tracting program 
plan  |1)  position)  Enter  Y  (yes)  or  N  (no) 
to  indicate  whether  the  contract 
contains  a  subcontract  plan  requiring 
the  contractor  to  furnish  the  information 
prescribed  on  Standard  Forms  294  and 
295  (see  1804  674)   Enter  W  (Waiver;  if 
there  are  no  subcontracting 
opportunities  or  other  waivers 

10  Section  1804  671-6  if  amended  by 
changing  the  dollar  amount  in  the 
heading  and  paragraphs  (b)  and  (c)  to 
read    $25,000"  in  place  of    $10, 000"  and 
by  adding  new  paragraphs  (dj  and  (ej  to 
read  as  follows: 


1«04.871-«    Special  procur«m«nt 
P««cinfrt  codM  (PPC)  for  cwrtaln 
procurwiMfita  undar  $25,000  (no  NASA 
Form  507  raqutrad. 
•  •  •  •  ■ 

(d)  All  procurement  awards  over 
$25,000  and  the  Accounting  copies  on 
procurement  actions  under  $25. (XX)  (no 
NASA  Form  507  required)  placed 
through  the  Small  Business 
.Administration  to  a  disadvantaged 
business  firtn  under  Section  81a)  of  the 


Small  Business  Act  shall  be  coded  with 
??CPS  (See  PPC  matrix  ) 

(e)  .'Ml  procurement  awards  funded 
through  the  Small  Business  innovation 
Research  (SBIR)  program  shall  be  coded 
with  PPC  HS  (See  PPC  matnx  ) 

n   Section  1804  677  is  added  to  redd 
ds  follows 

1804.677    Raporting  raqulramants  undar 
PubNc  Law  »e-72. 

(a)  .NASA  IS  required  annually  to 
report  to  the  Congress  with  respect  to 
negotiations  for  award  of  each 
applicable  sole  source  contract  (see 
1815  105-2  (c)  and  (d)  and  each  contract 
resulting  from  an  unsolicited  proposal 
(see  1815  507(c))  if  the  head  of  the 
procuring  activity  or  his  deputy  did  not 
approve  the  authority  to  enter  into  such 
contract 

(b)  .NASA  contracting  offices  shall 
record  the  number  of  such  negotiations 
and  annually  submit  it  to  Assistant 
Administrator  for  Procurement  [Attn; 
Code  HM). 

PART  1805— PUBLICtZING  CONTRACT 
ACTIONS 

12.  Section  1805.303-70  is  amended  by 
revising  pagagraph  (a)(l)(iii)  to  read  as 

follows 

1805.303-70     FumlsMng  addttlonal 
procurarnant  informatJon  to  tt>«  public 

[A]  Policy.  (1)  *    •    • 

(iii)  After  the  date  established  for 
receipt  of  bids  or  proposals,  the  names 
of  finns  which  submitted  bids  or 
proposals:  and 


PART  1807— ACQUISITION  PLANNING 

13  In  .section  1807  7102,  paragraphs 
(a),  introductory  text,  (a)(2).  and  (d)(2) 
are  revised,  and  paragraph  (d)(3)  is 
added  to  read  as  follows: 


1807.7102     Ap 

(a|  The  .Mrister  Fki\  Plan  Procedure  is 
applicable  t(;  each  negotiated 
procurement,  when  the  expected  dollar 
value  of  that  procurement,  or  aggregate 
amount  of  follow  up  procurements  (see 
1807.103(b)(2|).  IS  expected  to  equal  or 
exceed  the  dollar  value  in  paragraph  \c] 
below,  for  the  installation  making  the 
award.  This  procedure  is  also  applicable 
to  the  following  special  procurements 
which  are  less  than  the  paragraph  (c) 
amounts — 

•  •        •        •        • 

(2)  Procurement  of  architect-engineer 
services  for  $1,000,000  or  more  including 
those  services  described  at  1815.903-7U. 

•  •         •         •         • 

(d)  *  •  • 
(1)  •  •  • 


(2)  A  supplemental  agreement  (except 
one  that  provides  only  for  the  addition 
or  deletion  of  funds  for  incremental 
funding  purposes)  that  contains  either 
new  work,  a  debit  change  order,  or  a 
credit  change  order  (or  any 
combination/consolidation  thereof) 
where  any  one  of  which  (new  work  or 
an  individual  change  order)  equals  or 
exceeds  the  dollar  value  in  paragraph 
(c)  above  for  the  installation  making  the 
award. 

(3)  A  supplemental  agreement  that 
contains  one  or  more  elements  (new 
work  and/or  individual  change  orders) 
of  a  sensitive  nature  which,  in  the 
judgment  of  the  installation  or 
Headquarters,  warrants  Headquarters 
consideration  under  the  Master  Buy  Plan 
Procedure,  notwithstanding  the  fact  that 
the  monetary  amount  under 
consideration  does  not  equal  or  exceed 
the  installation's  limitation  in  paragraph 
(c)  above 

14   In  section  1807  7104  the  existing 
paragraph  is  designated  as  (a)  and 
paragraph  (hi  ;s  added  to  read  as 

fi)lll)WS 

1 80  7 . 7 1 04     Procaduraa  for  procuramants 

satactad  (or  Haadquartars  ravtaw  and 

approval. 

■  •  •  *  • 

(b)  When  selecting  procurements  from 
field  installation  Master  Buy  Plans, 
responsible  Headquarters  Officials  will 
decide  whether  to  also  require  a 
Headquarters  review  of  the  associated 
request  for  proposals  Where 
responsibility  for  review  of  a  request  for 
proposals  IS  delegated  to  the  field 
;ristallation,  it  may  subsequently  be 
rescinded  if  a  Headquarters  review  is 
deemed  more  appropriate.  F^eadquarte^s 
reviews  will  ncjrmally  be  conducted  by 
the  Assistant  Administrator  for 
Procurement  with  the  Attendance  of  the 
cognizant  Program  Associate 
Administrator  or  Deputy  Associate 
Administrator  the  Assistant  General 
Counsel  for  Procurement  Matters,  and 
the  NASA  Chief  Engineer  The  following 
procedure  shall  apply: 

(1|  Appropriate  personnel  in  the 
l^rogram  Operations  Division,  Code  HS. 
shall  establish  an  acceptable  schedule 
for  conducting  the  review  upon 
notification  by  the  field  installation  that 
the  draft  request  for  proposals  is  near 
completion 

(2)  Ten  working  days  prior  to  the 
scheduled  review,  field  installations 
shall  submit  to  the  .Assistant 
Administrator  for  Procurement  (Code 
HS)  ten  copies  of  the  following 
documents 
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(i)  Tb«  draft  request  for  prspoeela 
containing,  as  a  minimoB.  the  Statemeat 
of  Work,  evaluation  factor*  aad  criteria. 
as  appropriate  (inchiding  order  of 
relative  importance),  the  proposed 
sample  contract  and  any  other  data 
having  an  impact  on  propoeal 
evaluation. 

(ii)  Any  special  or  unoeoal  provisons 
to  be  included  in  the  request  for 
proposals  or  negotiated  into  any 
resultant  contract,  such  as  ceilings  on 
rates,  change  control  procedures 
reporting  requirements,  type  of  contract. 

(iii)  The  Source  Evaluation  Board 
evaluetion  methodology,  including  the 
rationale  for  the  seiecticHi  of  the  Mission 
Suitability  Factors  and  their  associated 
evaluation  criteria,  the  expected 
significant  discriminators  that  should 
result,  and  the  proposed  method  to  be 
used  in  developing  the  Source 
Evaluation  Board  probable-cost 
comparison.  Any  other  significant  cost 
or  other  factors  that  are  expected  to 
have  a  bearing  on  the  evaluation  should 
be  discussed.  Numerical  weightings  to 
be  employed  in  the  evaluation  process 
shall  not  be  disclosed  in  the  request  for 
proposals. 

(3)  After  a  preliminary  review  of  the 
documentation  submitted  under 
paragraph  (bM2)  above  and  coordination 
with  cognizant  Headquarters  offices,  a 
determination  will  be  made,  in 
consultation  with  the  field  installation 
involved,  as  to  the  need  for  either  a 
meeting  in  Headquarters  or  a  telephone 
conference  to  discuss  the  request  for 
proposals.  If  either  should  be  required, 
participation  should  be  limited  to 
officials-in-charge  of  cognizant 
Headquarters  offices  or  their  designees. 
Field  installation  attendees  should  be 
limited  to  those  determined  by  the 
Procurement  Officer  to  be  necessary  for 
the  review.  The  Assistant  Administrator 
for  Procurement,  with  the  concurrence  of 
the  Program  Associate  Administrator  or 
Deputy  Associate  Administrator,  will 
have  the  results  of  the  request  for 
proposals  review  documented  and 
forwarded  to  the  Procurement  Officer  of 
the  involved  field  installation  for 
implementation. 


1807.7105    [Amended] 

15.  Section  1807.7105(a)  is  amended  by 
revising  the  words  "paragraph  403  of 
that  manual,"  to  read  "paragraph  403  of 
NHB  5103.6A,  as  amended." 

16.  Section  1807.7106  is  amended  by 
revising  the  introductory  text  and  notes 
[2]  and  (6)  and  the  parenthetical 
material  at  the  end  of  the  section.  Also 

notes  (7),  (8),  and  (9)  are  added. 


1807.7106    FofMatoll 

In  accordance  witli  the  requirements 
of  ia07.71U3-l  and  1807.7108-2,  Master 
Buy  Plans  and  amendents  to  Master  Buy 

Plans  will  be  prepared  in  the  following 
format: 


(2)  Include  N  to  indicate  new  or  FO  to 
indicate  follow-on  procurement. 

(6)  List  procurements  from  prior  fiscal 
year(8)  Muter  Buy  Plans  and  amendments  lo 
Master  Buy  Plans  that  have  not  been 
completed  (1807.7103-1). 

(7)  Name  and  FTS  number  of  cognizant 
installations  procurement  person  under 
Remarks. 

(8]  List  one  procorement  per  page  and 
numher  sequentially. 

(9)  Niunl>er  each  page. 

(Form  should  be  prepared  on  8^  x  11  size 
paper.  Use  separate  sheets  aa  necessary. 

PART  1808— REOmREO  SOURCES  OF 
SUPPUES  AND  SERVICES 

17.  In  section  1808.002-74,  the  last 
sentence  in  paragraph  (f)(1)  is  revised 
and  paragraph  (f)(3)  is  added  as  follows; 

18080)02-74    AcquWtlon  of  propeUants. 

[r^  Reporting  requirements,  ["y)  '  *  * 
Reports  shall  be  submitted  in  duphcate 
on  AF  Form  858.  Forecast  of  Propellant 
Requirements. 

***** 

(3)  Estimated  requirements  and  other 
pertinent  data  required  from  contractors 
shall  be  obtained  on  Air  Force  Form  858. 
and  OMB  Approval  Number  0701-0013 
shall  be  cited. 


1808.002-75    [Amended] 

18.  Section  1806-002-75  is  amended  by 
revising  the  second  word  in  paragraph 
(bKl)  to  read  "for"  in  place  of  "from." 

PART  1809— CONTRACTOR 
QUALIFICATIONS 

19.  Sections  1809.104  and  1809.104-1 
are  added  to  read  as  follows: 

1809.104    Standards. 

1809.104-1    OMMrai  standards. 

FAR  9.104-l(d)  provides  that  a 
prospective  contractor,  to  be  determined 
responsible,  must  have  a  satisfactory 
record  of  integrity.  Prior  to  rejecting  an 
offer  based  on  a  determination  that  the 
offeror  is  nonresponsible  because  of  a 
lack  of  integrity,  the  contracting  officer 
shall  promptly  furnish  the  offeror  notice 
of  die  specific  reasons  for  the 
determination  and  establish  a 
reasonable  time  for  the  offeror  to 
respond.  A  formal  hearing  is  not 
required. 


PART  ttl^-SMAU.  PimCHASt  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCCOURC9 

20  Section  1813.302  is  ad  dud  to  read 
as  follows: 

1813J02    Condltlans forma. 

Pursuant  to  FAR  13.302{a),  the  dollar 
limitation  for  NASA  is  hereby 
established  as  the  small  purchase  ceiling 
for  defense  agencies. 

1813.403-70    [AmandMl] 

21.  Section  1813.403-70  is  amended  as 
follows: 

a.  Paragraph  (a)  is  anended  by 
removing  "Financial  Manageaaaa 
Manual  paragraphs  9650-2  tfaroogk 
9650-15"  and  inserting  in  its  place 
"Financial  Management  Manual  9090". 

b.  Paragraph  (cMl)  is  amended  by 
removing  "Ftnanical  Management 
Manual  paragraph  9650-5"  and  inserting 
in  its  place  "Finanical  Management 
Manual  9650". 

c  Paragraph  (c)(2)(ii)  is  amendsd  by 
removing  "Financial  Management 
Manual  paragraph  9650-10(c)."  aoid 
inserting  in  its  place  "Financial 
Management  Manual  paragraph  9650." 


1813.405    [Araandadl 

22.  Section  1813.405(0(1)  is  amendad 
by  removing  "Fmancial  Management 
Manual  paragraph  9650-9"  and  inserting 
in  its  place  "Financial  Management 
Manual  9650". 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

1815.105    [Amanded] 

23.  Section  1815.105-70  is  amended  in 
paragraph  (d),  introductory  text,  by 
removing  'The  original  and  10  copies" 
and  inserting  in  its  place  "The  original 
and  2  copies  (or  other  quantities 
required  for  installation  purposes)". 
Paragraph  (d)(1)  is  amended  by 
removing  "For  purchases  of  $1,000  or 
less"  and  inserting  in  its  place  "For 
small  purchases  over  Si. 000". 

24.  Section  1815.303  is  added  to  read 
as  follows: 

1815.303    Class  DAFs. 

The  effective  period  specified  in  each 
class  D&F  shall  not  ordinarily  exceed 
one  year  except  when  used  in 
conjunction  with  a  definitive  Phased 
Procurement  Plan  such  as  those  based 
upon  NMI  7121.1B.  dated  July  1, 1972. 
entitled  "Planning  and  Approval  of 
Major  Research  and  Development 
Projects,"  in  which  case  the  period  shall 
not  normally  exceed  three  years.  When 
periods  longer  than  the  foregoing  are 
considered  appropriate  and  necessarj'. 
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they  should  be  stated  with  the  reasons 
therefor. 

25.  Section  1815.307-71  is  amended  by 
redesignating  paragraph  (a)  to  read 
|a)(l)  paragraphs  (1).  |2)  and  (3)  to  read 
|i),  (ii),  and  (ill)  paragraph  (b)  to  read  (2j 
Newly  redesignated  paragraph  (a)(2)  is 
further  amended  by  changing  "Code 
HS-1    to  read  "Code  HS."  New 
paragraph  (b)  is  added  to  rend  as 
follows: 

1S15.307-71     D«t»rmk>atton«  and  rtndfnys 
tMiow  thm  Administrator  l*v«<. 

(b)  DAFs  under  the  authority  of  10 

i;  S.C.  2304(a|  (2),  (7).  |8|.  or  (10)  may  be 
executed  by  the  contracting  officer  for 
individual  purchases  and  contracts. 

1815  371-3     [Amended] 

26  Section  1815  J^l-J  is  amended  by 
revising  the  parenthetical  reference  in 
•he  last  sentence  of  paragraph  (b)  to 
redd  "(see  1815  303)"  in  place  of  "see 
parai^raph  (c)  below 

27  In  section  1815.413.  a  new  sentence 
is  added  to  the  end  of  the  paragraph  to 
read  as  follows 

1815.413     Disaoaure  and  use  of 
Infonnatlon  before  award. 

•    •    •  (See  1805.3«3-:'()|d;(l  ;iii) 
regarding  release  of  the  names  of  firms 
which  submitted  bids  or  proposals.) 

28.  In  section  1815.805-5,  paragraph 
(e)  IS  added  to  read  as  follows 

1815.805-5     ReM  pric^  support 

(e)  When  the  threshold  at  1815.805-5 
(a)  IS  met  and  the  cost  proposal  is  for  a 
product  of  a  follow-on  nature, 
notwithstanding  any  other  provision  of 
this  1815.805-5.  a  complete  field  pncing 
report  shall  be  requested  from  the 
cognizant  contract  administration  office. 
The  field  pncing  report  shall  include,  but 
not  be  limited  to.  actuals  incurred  under 
the  previous  contract,  learning 
experience,  technical  and  production 
analysis,  and  subcontract  proposal 
analysis. 

29.  In  section  1815.807-70(c),  the 

existing  paragraph  immediately  after  the 
Italicized  heading  is  designated  (1)  and 
paragraph  (2)  is  added  as  follows: 

1815.807-70     Content  of  ttie 
Prenegotiation  Position  Memorandum. 

(c)  Cost  and  profit/fee  analysis. 

[2]  Include  particulars  of  the 
disposition  of  audit  recommendations 
here  Resolution  shall  be  considered 
accomplished  when  negotiation 
approval  is  granted.  If.  for  some  reason, 
they  cannot  be  included  in  the 
IVenegotiation  F'osition  Memorandum, 


the  disposition  of  the  audit 
recommendations  must  be  documented 
in  the  price  negotiation  memorandum 
(see  F.AR  15  808|  or  in  other  relevant  file 

memoran(ia 

1815.871  (Amended) 

30.  Section  1815.871  is  amended  by 
removing  paragraph  (c). 

31.  Section  1815.872  is  added  to  read 
as  follows: 

1815.872  Tracking  and  resolution  of 
•xpendttur*  and  system  audit  findings. 

(a)  This  section  is  NASA's 
implementation  of  OMB  Circular  A-50 
Elxpenditure  and  system  audit 
recommendations  shall  be  resolved  by 
formal  review  and  approval  procedures 
analogous  to  those  at  1815.807-71  and 
1815.807-72. 

(b)  On  expenditure  or  system  audits 
where  a  major  disagreement  exists 
between  the  contracting  officer  and 
auditor  and  that  disagreement,  in  the 
opinion  of  the  Procurement  Officer, 
produces  a  significant  impact  on  the 
action  involved,  the  planned  resolution 
will  be  coordinated  with  NASA 
Headquarters.  Code  HC.  prior  to  final 
action. 

(c)  The  contract  audit  follow-up 
system  will  track  all  audit 
recommendations  arising  out  of 
expenditure  and  system  type  audits 
where  NASA  has  cognizant 
determination  authority.  Included  will 
be  audits  involving  actions  such  as 
contract  incurred  costs,  indirect  cost 
settlements,  termination  settlements, 
defective  pricings,  final  pricings  or 
contract  closings,  estimating  systems 
surveys,  accounting  systems  and 
internal  control  reviews.  CAS  non- 
compliance reports,  and  operations 
audits.  The  objective  of  the  tracking 
system  is  to  insure  that  resolutions  of 
audit  recommendations  will  occur  as 
expeditiously  as  possible,  but  at  a 
maximum,  within  six  months  of  the  date 
of  the  audit  report.  All  audit 
recommendations  involving  questioned 
cost  in  the  aforementioned  covered 
categories  shall  be  tracked.  (Audit 
recommendations  involving  the 
placement  of  contracts  shall  not  be 
included  in  the  tracking  system.) 

(d)  The  identification  and  tracking  of 
expenditure  and  system  audits  under 
NASA  cognizance  will  be  accomplished 
in  cooperation  with  DCAA  by  means  of 
a  form  called  the  "Contract  Audit 
Followup  Summary  Sheet."  The  original 
form  will  be  attached  to  the  original 
audit  report  and  sent  to  the  contracting 
officer  having  negotiation  or  resolution 
responsibility.  The  second,  and  only 
other  copy,  will  be  sent  to  the  NASA 
Headquarters  focal  point,  (Code  HC). 


The  summary  sheet  will  identify  the 
total  costs  questioned  or  considered 
avoidable  and  whether  the  audit 
recommendations,  in  the  opinion  of  the 
auditor,  are  considered  significant.  The 
form  also  identifies  the  responsible 
contracting  officer  and  provides  a  space 
to  be  completed  by  the  contracting 
officer  upon  resolution  of  the  matter 
with  a  statement  describing  how  the 
audit  recommendation  was  resolved 
Including,  where  appropriate,  dollar 
values 

(e)  Documentation  in  support  of  the 
contractor's  procedures  shall  be  made 
available  to  authorized  Government 
personnel 

32.  Section  1815.903-70  is  added  to 
read  as  follows: 

1 8 1 5.903-  70     Contracting  officer  autt^orlty 
for  negotiating  architect-engineer  fees. 

It  is  NASA  policy  that  if  a  contract, 
regardless  of  type,  covers  any  type 
services  other  than  the  production  and 
delivery  of  designs,  plans,  drawings,  and 
specifications,  that  part  of  the  contract 
price  for  such  other  services  shall  not  be 
subject  to  the  0  percent  fee  limitation. 

PART  1816— TYPES  OF  CONTRACTS 

33.  In  section  1816.301-3,  the  existing 
paragraph  is  designated  as  (a)  and 
paragraph  (b)  is  added  to  read  as 
follows: 

1816.301-3     Limitations. 

•  •  «  «  • 

(b)  Set  forth  below  is  a  format  for  the 
D*F's  to  be  made  by  the  contracting 
officer  with  respect  to  the  use  of  a  cost, 
cost-plus-fixed-fee,  cost-plus-award  fee, 
or  incentive  type  contract,  as  required 
by  10  use.  2306(c)  (see  FAR  16  301- 
3(c)).  The  format  may  be  modified  as 
appropriate. 

National  .Aeronaulii  s  and  Space 
.Administration 

Determination  dnil  Kindinsjs 

Authority  To  Use  a  (IJ  Contract 

Upon  the  basis  of  the  following  findings 
and  determination  which  I  hereby  make 
pursuant  to  the  authority  of  10  U.S.C.  2306(c). 
the  proposed  contract  described  below  may 
be  entered  into  on  a  ...(1)...  basis. 

Findings 

1.  The  ...(2)...  proposes  to  enter  into  a  ...(1)... 
contract  for  the  procurement  of  ...(3)...  at  an 
estimated  cost  of  $...(4).... 

2.  The  work  to  be  performed  is.. .(5).... 

Determination 

1.  It  is  impracticable  to  secure  services  of 
the  kind  or  quality  required  without  the  use 
of  the  proposed  type  of  contract.  (6) 

(Alt:  The  use  of  the  proposed  type  of 
contract  is  likely  to  be  less  costly  than  otner 
methods.)  (6) 
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1  Alt:  It  is  impracticable  to  secure  services 
of  the  kind  or  quality  required  without  the 
use  of  the  proposed  type  of  contract  and  the 
use  of  such  type  of  contract  is  likely  to  be 
less  costly  than  any  other  method.)  (6) 

2  the  estimated  cost  of  the  proposed 
contract  is  $.:.(4)...(7) 

Dale . 

Notes: 

(1 )  Enter  type  of  contract  to  be  used,  i.e.. 
fixed-pnce  incentive,  cost-plus-incentive-fee, 
cost.  co9t-plusfixed-fee,  or  cost-plus-award 
fee. 

(2)  Installation. 

(3)  Brief  description  of  supplies  or  services. 

(4)  Enter  amount  to  nearest  thousand. 

(5)  Describe  the  nature  of  the  work  to  be 
performed  and  set  forth  the  facts  (for  the  type 
of  con  tract  proposed,  see  the  pertinent 
parngraphs  of  FAR  Part  16,  that  show  why  it 
IS  impracticable  to  secure  supplies  or  services 
of  the  kind  or  quality  required  without  the 
use  of  such  type  of  contract,  or  that  such 
method  of  contracting  is  likely  to  be  less 
costly  than  other  methods.  The  supporting 
facts  should  be  conHned  to  those  pertinent  to 
the  specific  determination  being  made. 
However  where  the  facts  adequately  support 
alternative  determinations,  they  should  be  set 
forth  conjunctively  when  conjunctive 
determinations  are  to  be  used. 

|H|  L'se  the  determination  responsive  to  the 
findings  See  Note  (5)  above. 

(7)  Determination  to  be  made  when  a  cost- 
plus-fixed  fee  contract  is  proposed. 

PART  1817— SPECIAL  CONTRACTING 
METHODS 

34.  Section  1817.207-70  is  added  to 
read  as  follows: 

1817.207-70    ExarciM  of  options  for 
extcnslons  to  svrvtc*  contracts. 

(a)  Where  the  proposed  extension 
requires  negotiation  to  firm  up  the 
contractual  arrangements,  the  option 
provision  is  considered  merely  an 
agreement  to  agree.  In  such  cases,  the 
following  documentation  is  required  in 
the  contract  file: 

(1 )  A  new  determination  and  finding 
(D&F)  authorizing  negotiation. 

(2)  A  new  method  of  contracting  D&F. 

(3)  A  Justification  for  Noncompetitive 
Procurement  (JNCP)  is  not  required  to 
negotiate  with  the  incumbent  contractor 
for  the  proposed  extension  period, 
provided  the  proposed  extension  period 
was  included  in  the  Source  Selection 
Official's  (SSO)  selection  statement  and 
the  applicable  approved  procurement 
plan.  In  such  circumstance,  a 
"Justification  for  Source  Selection" 

signed  by  the  Procurement  Officer 
which  clearly  and  convincingly 
demonstrates  the  advantages  to  the 
Government  in  contracting  with  the 
incumbent  contractor  for  the  proposed 
extension  period  must  be  prepared  in 
lieuof  the  JNCP. 


(4)  A  copy  of  the  approved 
procurement  plan  and  a  copy  of  the 
SSO's  selection  statement. 

(b)  If  the  proposed  extension  can  be 
effected  without  negotiation  by  the 
exercise  of  an  existing  firm  priced 
option  and  the  initial  D&F  authorizing 
negotiation  included  the  option,  no  new 
D&F  is  required.  The  requirements  of 
FAR  Subpart  17.2  must  be  adhered  to  by 
the  contracting  officer. 

PART  181»— SMALL  BUSINESS  AND 
DISADVANTAGED  BUSINESS 
CONCERNS 

35.  Section  1819.502-2  is  added  to  read 
as  follows: 

1819.502-2    Total  s«t-asiclas 

(a)  In  making  R&D  small  business  set- 
asides,  there  must  also  be  a  reasonable 
expectation  of  obtaining  from  small 
business  the  best  scientific  and 
technological  sources  consistent  with 
the  demands  of  the  proposed 
procurement  for  the  best  mix  of  cost, 
performance,  and  schedules. 

(b)  Every  proposed  procurement  for 
construction,  including  maintenance  and 
repairs,  in  excess  of  $25,000  and  under 
$2  million  (except  dredging  under  $1 
million)  shall  be  considered 
individually,  as  though  the  small 
business  specialist  has  initiated  a  set- 
aside  request  and  the  procedures  of  FAR 
19.501  (g)  shall  apply. 

(c)  Every  proposed  procurement  of  $2 
million  or  more  for  construction  or  $1 
million  or  more  for  dredging  shall  be 
considered  on  an  individual 
procurement  basis  under  FAR  19.502-2. 

PART  1823— ENVIRONMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

36.  Section  1823.303  and  1823.303-70 
are  added  to  read  as  follows: 

1823.303    Contract  ciauss. 

1823.303-70    NASA  ciausa. 

Any  solicitation  involving  the 
procurement  of  potentially  hazardous 
items  shall  contain  as  a  line  item,  and 
the  resulting  contract  shall  contain  as  a 
line  item  of  the  Schedule,  a  requirement 
for  the  contractor  or  subcontractor  to 
furnish  complete  design  information  and 
drawings  showing  all  details  of 
construction,  including  materials,  for 
those  items  or  components  which  are 
designated  as  potentially  hazardous.  In 
addition,  the  contracting  officer  shall 
include  the  clause  at  1852.223-72. 
potentially  Hazardous  Items,  in  all 
solicitations  and  contracts  for 
potentially  hazardous  items. 


PART  1825— FOREIGN  ACQUiSTION 

37.  Section  1825.103  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (b)(1),  inserting  the  word  "or" 
after  paragraph  (b)(2),  and  adding  new 
paragraph  (b)(3)  to  read  as  follows: 


182S.103 
govamnwnts. 


(b)  *  •  • 

(3)  Contracts  for  basic  and  applied 
research  in  Canada.  (See  NMI  1362.1.) 

PART  1828— BONOS  AND  INSURANCE 

38.  Section  1828.371  is  added  to  read 

as  follows: 

1828.371    Clause  for  Intar-party  watvar  of 
HabWty  during  STS  Oparattons. 

Contracting  officers  shall  insert  the 
clause  at  1852.228-72,  Inter-Party 
Waiver  of  Liability  During  STS 
Operations,  in  all  NASA  prime 
contracts,  new  work  modifications  or 
extensions  to  existing  contracts,  and 
solicitations  of  $100,000  or  more  where 
the  work  is  to  be  performed  in  support 
of  STS  Operations  (as  deflned  in 
paragraph  (d)  of  the  clause).  In  addition, 
the  contracting  officer  shall  insert  the 
clause  in  all  contracts  containing  either 
of  the  indemnification  under  Public  Law 
85-804  clauses  prescribed  at  1850.403-3. 
At  the  discretion  of  the  contracting 
officer,  this  clause  may  be  used  in 
contracts,  new  work  modifications  or 
extensions  to  existing  contracts,  and 
solicitations  under  $100,000  in 
appropriate  circimistances  such  as  when 
the  value  of  contractor  property  on  a 
Government  installation  used  in  the 
performance  of  the  contract  is 
significant. 

PART  1830-COST  ACCOUNTING 
STANDARDS 

39.  Section  1830.304  is  revised  to  read 

as  follows: 

1830.304     Waiver. 

All  requests  for  waiver  of  CAS 
requirements  shall  be  forwarded 
through  the  Procurement  Officer  to 
NASA  Headquarters.  Code  HC,  for 
review  and  submitted  to  the  Assistant 
Administrator  for  Procurement  for 
authorization  of  contract  award  after  the 
contracting  officer  has  made  the 
determination  required  by  FAR 
30.304(a). 

PART  1832— CONTRACT  FINANCING 

40.  Section  1832.406-70  is  revised  to 
read  as  follows: 
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1832.40S-70     Fwlval  Cash  Transaction 


The  report  required  by  parugruph  (ml 
of  the  clause  at  FAR  52.232-12.  Advance 
Paynieats,  shall  be  submitted  on 
Standard  Form  272.  Federal  Cash 
Transaction  Report,  and  if  appropriate. 
Standard  Form  272.A.  Federal  Transition 
Report  Continuation 

41   Section  18.!2  4:^0  is  revised  to  read 
as  follows: 

1S32.470     Raportlng  of  Installation 
advnc*  paymfrt  approyate. 

Each  Installation  procurement  office 
shall  report  to  Headquarters  no  later 
than  30  days  after  the  end  of  each  fiscal 
year,  Attention:  Code  HS,  a  hstinj^  of 
Advance  Payment  amounts  and 
recipients  approved  at  the  Installation 
during  the  prior  fiscal  year 

PART  1836— CONSTRUCTION  AND 
ARCH!TECT-ENGINEER  CONTRACTS 

42.  Section  IfWe  601-1  is  amended  by 
adding  paraRraph  |c)  to  read  as  follows: 

1836.602-1     Selactlon  crttmia. 

(c)  NASA  will  consider  the  immediate 
past  10  years  as  the  period  of  time  for 
evaluation  under  FAR  36.601-1  (a)(2) 
and  |4) 

PART  1842— CONTRACT 
ADMINISTRATION 

4J  Subpart  1842.3,  consisting  of 
1842  3Ce  and  1842.302-70.  is  added  to 
read  as  follows: 

Subpart  1842.3— Contract 
Administration  Office  Functions 

1S42.302     Contract  administration 
functions. 

1S42.302-70     Modified  functtons. 

In  connection  with  the  functions  listed 
at  FAR  42  302(a!(ll)(ii)  and  (iii)  the 
following  exception  applies:  for  those 
contractors  with  whom  advance 
agreements  are  negotiated  nf  the  type 
discussed  under  FAR  31  205-18.  the 
Chu  ernment  contracting  officer 
responsible  for  such  agreements  shall 
have  full  authority  for  determinations 
related  to  CAS  420. 

PART  t«43— CONTRACT 
MODIFICATIONS 

44.  Subpart  1843.3.  consisting  of 
1843.301.  18  added  to  read  as  follows: 

Subpart  1843.3 — Forms 

1843.301     Us«  of  forms. 

(a)  FAR  43.301(a)(l|(!v1  requires  the 
use  of  Standard  Form  30  for 
administrative  changes  such  as  changes 


in  accounting  and  appropnation  data 
However,  contract  modifications  need 
only  include  fund  citations  (i.e., 
accounting  and  appropriations  data) 
applicable  to  the  particular 
mtjdification.  The  cumulative  inception 
to-date  listing  of  funding  citations  for 
previous  modifications  is  discouraged 
unless  there  is  a  contractual  requirement 
which  requires  such  a  listing. 
ModificatKjns  should  include  the  prior 
total,  the  change  taking  place,  and  a 
new  total  value  as  a  minimum. 

(b)  When  an  internal  administrative 
transfer  of  funding  citations  on  a 
contract  is  required,  the  official 
determining  the  need  for  such  action 
shall  initiate  acquire  approvals,  and 
forward  documentation  to  the  financial 
management  officer  and  the  contracting 
officer  to  facilitate  the  change.  An 
administrative  modification  of  the 
contract  will  not  be  required   in  most 
cases,  unless  it  affects  the  hilling  or 
reporting  requirements  placed  upon  the 
contractor. 

(c)  These  procedures  in  no  way 
reduce  the  contracting  officer's 
responsibility  for  ensuring  that 
obligations  are  made  only  on  the  basis 
of  duly  appropriated  funds. 

PART  1845— COVERNMENT 
PROPERTY 

1845.104     I  Amended) 

45.  Section  ItW.T  104  is  amended  by 
removing  existing  paragraph  (a)  and 
redesignating  e.xisting  paragraph  (b)  as 
paragraph  (a)  and  existing  paragraph  (c) 
as  paragraph  (b).  At  the  end  of  newly 
redesignated  paragraph  (a),  remove  the 
words  "Supplement  3"  and  insert 
"1845.72"  in  its  place 

46.  Section  1845.104-70  is  revised  to 
read  as  follows: 

1845  104-70     Contract  proparty 
administration  by  ttia  Qovamnwnt. 

Contract  property  aiiministration  by 
the  Government  shall  lie  (  onducted  by 
DOD  or  NASA  m  accordance  with 
1845.72. 

47.  In  section  1845  106-^0.  paragraph 
(a)  is  amended  b\  changing  the  words 
"for  preparing  DD  Form  1419)."  to  read 
"on  preparing  DD  Form  1419)."  The 
introductory  text  of  paragraph  (b)  is 
amended  by  changing  the  colon  at  the 
end  to  a  period  and  adding  two 
sentences,  paragraph  (b)(1)  is  revised 
paragraphs  (b)(2)  and  (b)(3)  are 
redesignated  as  (b)(3)  and  (b){4|  and 
new  paragraph  (b)(2)  is  added  to  read  as 
follows: 

1845.  loe-70    NASA  contact  clauses. 


(b)  *    '    *  The  nature  and  extent  of 
such  property  shall  be  identified  in  the 
Schedule  of  the  contract  and  the 
property  made  available  to  the 
contractor  on  a  no-charge-for-use  basis 
by  the  installation  supply  and 
equipmer.t  management  officer  The 
applicable  installation  property 
management  directives  shall  also  be 
listed  in  the  contract. 

(1)  The  clause  may  also  be  used  when 
Government  property  is  provided  to  off- 
site  local  support  service  contractors.  In 
the  latter  case,  the  concurrence  of  the 
installation  supply  and  equipment 
management  officer  must  be  obtained 
and  indicated  in  the  procurement 
request 

(2)  To  pn^clude  diluting  contractor 
responsibilities  when  they  include 
separate  procurement  authority  and 
responsibility,  such  contractors  may  be 
precluded  from  utilizing  the 
installation's  central  receiving  facility 
for  receiving  contractor-acquired 
property   When  if  is  desired  to 
accomplish  this,  the  clause  shall  be  used 
with  Its  Alternate  1.  The  contracting 
officer  should  then  review  the 
acquisition.s  reported  by  the  contractor 
for  their  appropriateness,  and  the  supply 
and  equipment  management  officer 
should  ensure  the  items  are  placed  on 
records  as  materials  inventory  or 
controlled  equipment,  as  appropriate. 

•         *         •         •         • 

48.  Section  1845.301  is  revised  to  read 
as  follows: 

1845.301     Daflnlttons. 

Provide."  as  used  in  this  Subpart,  as 
used  in  the  context  of  such  phrases  as 
"Government  property  provided  to  the 
contractor"  and  "Government-provided 
propery.  ■  means  either  to  furnish,  as  in 
"Government-furnished  property,"  or  to 
acquire,  as  in  "contractor-acquired 
property  " 

"Space  property."  (see  1645.501) 

49.  Sections  1845.302-2  and  1845  302- 
270  are  added  to  read  as  follows 

1845.302-2     Facilities  contracts. 

1845.302-270     Extension  and  tarmlnation. 

A  facilities  contract  shall  be 
terminated  when  the  Government 
production  and  research  property 
covered  thereby  is  no  longer  required  for 
•he  performance  of  Government 
contracts  or  subcontracts,  unless  such 
termination  is  detrimental  to  the 
Government's  interests.  The  contractor 
shall  not  be  granted  the  unilateral  right, 
cit  Its  election,  to  extend  the  time  during 
which  it  IS  entitled  to  use  the  property 
provided  under  the  facilities  contract. 
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50.  Section  1845.302-70  is  added  to 
read  as  follows: 

1845.302-70    Securing  approval  of 
faclimM  prolacts. 

(a)  If  a  facilities  project  involves 
construction,  expansion,  modification, 
rehabilitation,  repair,  or  replacement  of 
real  property,  facility  project  approval 
pursuant  to  NASA  Management 
Delegation  A730.1B  dated  December  13, 
1974  shall  be  secured  prior  to  providing 
or  authorizing  use  of  Government- 
owned  facilities. 

(b)  The  scope  of  any  project  shall  not 
be  changed,  and  the  estimated  cost  of 
any  facility  project  shall  not  be 
exceeded,  unless  approved  in  writing  by 
the  approving  authority. 

51.  Subpart  1845.8,  consisting  of 
sections  1845.604  through  1845.615,  are 
added  to  read  as  follows: 

Subpart  1845.6— Reporting,  Redistribution, 
and  Disposal  of  Contractor  Inventory 

Sec. 

1845.604     Restrictions  on  purchase  or 
retention  of  contractor  inventory. 
1845  804-70    Other  restrictions. 

1845.606  Inventory  schedules. 
1845  606-1     Submission  of  inventory 

schedules. 

1845.607  Scrap. 
1845.607-70     [Reserved] 
1845607-71     [Reserved] 

1845  607-72    Contractor's  upproved  scrap 

procedure. 
!  845  608    Screening  of  contractor  inventory, 
1845.608-1     General. 
;845  608-6     Waiver  of  screening 

requirements. 
1845  610    Sale  of  surplus  contractor 

inventory. 
1845.610-2    Exemptions  from  sale  by  GSA. 
1845.610-3     Proceeds  of  sale. 
1845.610-4     Contractor  inventory  in  foreign 

countries. 
1845  613     F>roperty  disposal  determinations. 
1845.615     Accounting  for  contractor 

inventory. 

Subpart  1845.6— Reporting, 
Redistribution,  and  Disposal  of 
Contractor  Inventory 

1845.604    Restrictions  on  purchase  or 
retention  of  contractor  Inventory. 

1845.604-70    OttMr  restrictions. 

(a)  A  contractor,  when  authorized  to 
sell  contractor  inventory,  shall  not  sell 
such  inventory  to  persons  known  by  it 
to  be  NASA  employees  or  civilian  or 
military  personnel  of  the  Department  of 
Defense  who  were  or  are  engaged  in  the 
administration  or  termination  of  NASA 
contracts. 

(b)(1)  The  authority  of  a  contractor  to 
approve  a  sale,  purchase,  or  retention  at 
less  than  cost,  by  a  subcontractor,  and 
the  authority  of  a  subcontractor  to  sell, 
purchase,  or  retain  at  less  than  cost, 
contractor  inventory  with  the  approval 


of  the  next  higher-tier  contractor  does 
not  include  authority  to  approve — 

(i)  A  sale  by  a  subcontractor  to  the 
next  higher-tier  contractor  or  to  an 
affiliate  of  such  contractor  or  of  the 
subcontractor  or 

(ii)  A  sale,  purchase,  or  retention  at 
less  than  cost,  by  a  subcontractor 
affiliated  with  the  next  higher-tier 
contractor. 

(2)  Each  excluded  sale,  purchase,  or 
retention  requires  the  written  approval 
of  the  plant  clearance  officer. 

1845.606  Inventory  sctwdules. 

1845.606-1     Submission  of  inventory 
scttedules. 

See  1845.505-6  for  special  instructions 
on  intra-agency  screening  of  Centrally 
Reportable  Equipment. 

1845.607  Scrap. 

1845.607-70    [  Reserved  1. 

1845.607-71     [Reserved]. 

1845.607-72    Contractor's  approved  scrap 
procedure. 

(a)  When  a  contractor  has  an 
approved  scrap  procedure,  certain 
property  may  be  routinely  disposed  of  in 
accordance  with  that  procedure  and  not 
processed  under  this  Part.  Production 
scrap  and  production  spoilage  may  be 
disposed  of  through  the  contractors 
approved  scrap  procedure. 

(bj  A  plant  clearance  case  shall  not  be 
established  for  property  that  is  disposed 
of  through  the  contractor's  approved 
scrap  procedure. 

(c)  The  contractor's  scrap  and  salvage 
procedure,  particularly  the  sales  aspects 
thereof,  shall  be  reviewed  by  the  plant 
clearance  officer  prior  to  its  approval  by 
the  property  administrator.  The  plant 
clearance  officer  shall  assure  that  the 
procedure  contains  adequate 
requirements  for  inspection  and 
examination  of  items  to  be  disposed  as 
scrap.  When  the  contractor's  approved 
scrap  procedure  does  not  require 
physical  segregation  and  disposition  of 
Government-owned  from  contractor- 
owned  scrap,  care  shall  be  exercised  to 
assure  that  a  contract  change  that 
generates  a  large  quantity  of  property, 
does  not  result  in  an  inequitable  return 
to  the  Government.  In  these  cases,  a 
determination  ahail  be  made  as  to 
whether  separate  disposition  of 
Government  scrap  would  be 
appropriate. 

(d)  Scrap,  other  than  that  disposed  of 
through  the  contractor's  approved  scrap 
procedure,  shall  be  reported  on 
appropriate  inventory  schedules  for 
disposition  in  accordance  with  the 
provisions  of  FAR  Part  45  and  this 
NASA  FAR  Supplement. 


(e)  Silver,  gold,  platinum,  palladium, 
rhodium,  iridium,  osmium  and 
ruthenium;  scrap  bearing  such  metals: 
and  items  containing  recoverable 
quantities  thereof  will  be  reported  to  the 
Defense  Property  Disposal  Service. 
DPDS-R,  Federal  Center.  Battle  Creek. 
Michigan  49016,  for  disposition 
instructions. 

1845.608    Screening  of  contractor 
Inventory. 

1845.608-1     General. 

In  addition  to  the  screening 
instructions  descnbed  in  FAR  45.608. 
EVS  Coordinators  are  the  focal  points  at 
NASA  installations  for  intra-agency 
screening  of  Centrally  Reportable 
Equipment  (see  1845.505-6).  Property 
Disposal  Officers  (PDO's)  are  the  focal 
points  at  NASA  installations  for  intra- 
agency  screening  of  all  other  contractor 
inventory.  EVS  Coordinafors/PDOs 
shall  acknowledge  receipt  of  inventory 
schedules  within  30  days  of  receipt  and. 
at  the  same  time,  provide  the  plant 
clearance  officer  a  NASA  screening 
completion/release  date.  Screening  shall 
be  accomplished  in  accordance  with 
NHB  4200.1  and  NHB  4300.1. 

1845.608-6    Waiver  of  screening 
requirements. 

The  Chief  of  Supply  and  Equipment 
Management  (Code  NTE)  has  been 
designated  to  authorize  exceptions  to 
screening  requirements.   " 

1 845.6 1 0    Sale  of  surplus  contractor 
Inventory. 

1845.610-2     Exemptions  from  sale  by  GSA. 

Letters  seeking  exemptions  from  GSA 
conducted  sales  shall  be  directed  to  the 
Chief  of  Supply  and  Equipment 
Management,  Code  NIE. 

1 845.6 1 0-3    Proceeds  of  sale. 

When  payments  are  due  the 
contractor  under  the  applicable 
contract,  and  unless  otherwise  provided 
in  the  contract,  the  Government 
Property  clause  provides  that  the 
proceeds  of  any  sale,  purchase,  or 
retention  shall  be  credited  to  the 
Government  as  part  of  the  settlement 
agreement,  or  otherwise  credited  to  the 
price  or  cost  of  the  work  covered  by  the 
contract,  or  applied  in  the  manner 
directed  by  the  contracting  officer.  The 
plant  clearance  officer  will  maintain  an 
open  suspense  record  until  he  or  she  has 
verified  that  credit  has  in  fact  been 
applied  unless  another  Government 
representative  has  specifically  assumed 
this  responsibility. 
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fooiQn  counMss. 

Foreign  disposal  sHhII  compiv  with 
NHB  4300.1 

1845.613    Pro(»«rty  disposal 
determinations. 

Determinations  to  dbandon  or  destroy 
NASA  contractor  mventorv  shdll  be 
referred  to  the  installdtion  PIIC)  for 
subsequent  review  by  the  Property 
Disposal  Review  Board  under  NHB 
4  MX)  1 

1845.615     Accounting  for  contractor 
Inventory. 

In  addition  to  'he  distribution 
requirements  for  SF  1424,  Inventory 
Disposal  Report,  a  copy  of  the  form  shall 
he  provided  to  the  N.ASA  installation 
Imiustnal  Property  Officer  or  Property 
Disposal  Officer 

5.1  Subpart  1645  "2.  consisting  of 
sections  ltt4,5.72m  through  1845.7212-13, 
is  a(ided  to  read  ris  foliows 

Subpart  1845.72— Contract  Property 
Management 

Se. 

1845  "an     nefinitions. 

1845  7272     Onerai 

1845  ■'203     Ueieaalions  ni  property 

ddminisfrrtUon  and  plant  clearance 
I845.72t>4     Re'pr.tion  of  property 

adminislraiion  and  plant  cienrdnce. 
lfl45.7L')15     Fum  -i.jndl  uversiKht  of  property 

adrr,;nis!ra!ii)r.  dnd  plant  clearance. 
Irt45.7206    Responsibilities  of  property 

administralore  and  plant  clearance 

ofbcers 
1845  ■'21)6-1     P^'jpHrty  admiiustrators. 
1H45  '206-2     Plrtn.t  ciedrance  officers. 
1*45  ~207     Initiation  of  property 

administration. 
.845  '2tr-i     Contnil  of  assignments. 
1 845.7207-2     Analysis  of  contract  and 

establishment  of  contract  property 

control  data  files 
1845  7206     Initial  evaiuatum  dnd  approval  of 

contractor  9  property  control  svstem 
lr«5  "206-1     Cieneral 
1845  "208-2     Review  of  procedures. 
1845  "208-3     Exit  inten,  lew  with  the 

contractor 
1845  7208-4     Record  of  system  evaluation. 
1845  "208-5     Notification  of  deficiencies 
1845.7206-«     Resolution  of  differences 
1845  "208-7     Letter  of  approvdl. 
1845  "209     Pniperty  administ.Mtion  during 

contractor  performance 
1845  "209-1     Prtjperty  administration  plan. 
!845  "209-2     Svstem  surveys  survfilldnce. 
!845  720e-3     System  surveys  scheduling  and 

planning 
I845."206-4     Testing  the  svsiem. 
1845  7209-5     Performinj^  the  system  survey 
1845 '209-6     System  survey  summary. 
1845.'^209-7    Correction  of  unsatisfactory 

conditions 
1845.7209-6     Survey  case  file 
1845  7209-9     Statistical  sampling. 
1845  7209-10     Additional  administrative 

responsibilities 
1 H45  ■'209-1 1     Declaration  of  excess 

property. 


Sec. 

1845.7210  Closure  of  contracts. 
1845.7210-1     Completion  or  terminalion. 
1845  7210-2     Final  review  and  closing  of 

contracts. 

1845.7211  Special  subjects. 
1845.7211-1     Government  property  at 

alternate  locations  of  the  pnme 
contractor  and  subcontractor  plants. 

1845.7211-2    Loss,  damage,  or  destruction  of 
Government  property 

1845.7211-3    Loss,  damage,  oi  destruction  of 
Government  property  while  in 
contractor's  possession  or  control. 

1845.7211-4     Financial  reports. 

1845.7212  Contractor  utilization  of 
Government  property 

1845.7271-1  Utilization  surveys. 
1845,7212-2  Records  of  surveys 
1845,7212-3    Scope  of  survey. 

Subpart  1845.72 — Contract  Property 
Management 

18457201     Definitions, 

Category,    as  used  m  this  subpart, 
means  a  major  segment  of  a  contractor's 
property  control  system  [e.g., 
acquisition,  receiving,  records,  storage 
and  movement,  consumption,  utilization, 
maintenance,  physical  inventories, 
subcontractor  control,  and  disposition). 

"Characteristic,"  as  used  in  this 
subpart,  means  a  segment  of  a 
functional  area  subject  to  analysis  or 
revie*v.  Characteristics  are  classified  as 
Class  I.  which  is  subject  to  statistical 
sampling,  and  Class  II.  which  is  subject 
to  judgment  or  observation  techniques. 

"Lot."  as  used  in  this  subpart,  means 
an  aggregation  of  documents,  records. 
articles,  or  actions  selected  for  review 
due  to  common  characteristics.  For 
evaluation  of  the  lot  all  characteristics 
for  which  a  lot  is  tested  must  be 
common  to  all  units  within  the  lot. 

"Supporting  responsibility.  '  as  used  in 
this  subpart,  relates  to  the  assignment  of 
a  subcontract,  or  a  portion  of  a  prime 
contract  being  performed  at  a  secondary' 
location  of  the  pnme  contrai;tor,  to  a 
property  administrator  other  than  the 
individual  assigned  to  the  prime 
location. 

'Property  control  system,'  as  used  in 
this  subpart,  identifies  a  contractor's 
internal  management  program 
encompassing  the  protection, 
preservation,  accounting  for.  and  control 
of  property  from  its  acquisition  through 
disposition 

1845.7202     General. 

This  s'j'iipart  describes  three  major 
elements  of  the  NASA  Contract  Property 
Management  Program,  It  provides 
guidance  to  NASA  installation 
personnel  responsible  for  NASA 
contract  property  (.NASA  personal 
property  in  the  possession  of  contractors 
and  grantees).  It  applies  to  all  NASA 
installation  personnel  charged  with  such 


responsibility,  including  Industrial 
FYoperty  Officers  and  Specialists. 
Property  Administrators,  and  Plant 
Clearance  Officers   It  also  provides 
detailed  procedures  for  the  performance 
of  property  administration.  The  NASA 
Contract  Property  Management  Program 
includes  the  following  major  elements 

(a)  Performance  of  property 
administration  and  plant  clearance  by 
COD  under  deleyations  from  NASA, 
pursuant  to  1842,101. 

(b)  Performance  of  property 
administration  and  plant  clearance  by 
NASA  under  certain  situations,  pursuant 
to  1842.203, 

(c)  Maintenance  of  property 
administration  and  plant  cleararu.e 
functional  oversight,  regardless  of 
delegations,  pursuant  to  1842.175. 

1845.7203  Delegations  of  property 
administration  and  plant  clearance. 

When  delegated  to  DOD,  property 
administration  and  plant  clearance  is 
performed  in  accordance  with  DOU  s 
applicable  regulations  and  procedures, 
as  amended  by  the  NASA  Letter  of 
Contract  Administration  Delegation, 
Special  Instructions  on  Property 
.Administration  and  Plant  Clearance. 
These  Special  Instructions  are 
developed  by  N.AS.A  Headquarters, 
Supply  and  Equipment  Management 
Branch,  Code  NIE,  and  are  available 
from  that  office  upon  request,  NASA 
installations  shall  issue  the  Special 
Instructions  with  deleg.itions  whenever 
Government  property  will  be  involved. 
Additional  or  more  tailored  property 
instructions  are  not  proscribed  but  must 
be  coordinated  with  Code  NIE  before 
issuance. 

1845.7204  Retention  of  property 
administration  and  ptant  clearance. 

NASA  may  occasionally  retain  the 
property  administration  and  plant 
clearance  function,  such  as  for  contract 
work  performed  on  the  installation 
awarding  the  contract  and  not  sub)ect  to 
the  clause  in  1852.245-71.  Installation- 
Provided  Government  Property  In  these 
cases,  property  administration  will  be 
performed  in  accordance  with  Subparts 
2  through  7  of  this  Supplement;  plant 
clearance  will  be  performed  in 
accordance  with  FAR  45.6  and  1845.6 
(I'nder  the  provisions  of  the  clause  at 
1852.245-71,  property  administration  and 
plant  clearance  are  neither  delegated 
nor  retained;  they  are  simply  not 
required  because  the  property  is  treated 
as  installation  property  rather  than 
contract  property  ) 
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184SJ306    NMKtleiwlowraigMef 
propwty  Mlniial«trt«en  and  piani 
claaranc*. 

NASA  contracting  officers  retain 
functional  management  responsibility 
for  theu-  contracts.  Utilization  of  the 
contract  adminiatration  services  of 
another  Government  agency  in  no  way 
relieves  NASA  contracting  officers  of 
their  ultimate  responsibility  for  the 
proper  and  effective  management  of 
contracts.  The  functional  management 
responsibility  for  contract  property  is 
outlined  below.  Beyond  individual 
contracting  officers,  each  NASA 
installation  has  designated  an  Industrial 
Property  Officer  to  manage  and 
coordinate  property  matters  among  the 
vanous  contracting  officers,  technical 
officials,  contractor  officials,  and 
delegated  property  administrators  and 
plant  clearance  officers.  Generally,  that 
individual  is  responsible  for  the  entire 
Contract  Property  Management  function 
outlined  below;  the  installation  is 
responsible  for  the  entire  function 
regardless  of  how  it  is  organized  and 
distributed.  The  responsibilities  are  as 
follows: 

(al  Provide  a  focal  point  for  all 
contract  property  management  matters. 
This  includes  Government  property 
(Government-furnished  and  contractor- 
acquired)  provided  to  universities  as 
well  as  to  industry,  and  to  grantees  as 
well  as  to  contractors. 

(b|  I^rovide  guidance  to  contracting, 
grant,  and  other  personnel  on  the  NASA 
FAR  Supplement  and  Grant  Handbook 
property  provisions. 

(c)  To  the  extent  feasible,  review 
property  provisions  of  procurement 
plans,  contracts,  and  modifications  for 
potential  problems.  Propose  changes  as 
necessary. 

(d)  To  the  extent  feasible,  participate 
in  pre-award  surveys/post-award 
orientations  when  significant  amounts 
of  Government  property  will  be 
involved. 

(e)  Ensure  vesting-of-title 
determinations  are  made  and 
documented  pursuant  to  FAR  35.(n4(b). 

(f)  Maintain  effective  communications 
with  delegated  property  administrators 
and  plant  clearance  officers  to  keep 
fully  informed  about  contractor 
performance  and  progress  on  any 
property  control  problems. 

(1)  Obtain  and  review  property 
control  system  survey  summaries  which 
disclose  any  unsatisfactory  conditions. 
Advise  Headquarters  Code  NIE  of  any 
severe  or  continuing  problems. 

(2)  Provide  property  administrators 
copies  of  all  pertinent  contract  property 
documentation. 

(g)  Work  with  the  Equipment 
Visibility  System  (EVS)  Coordinator  and 


contracting  officers  to  ensure  contractor 
reporting  to  and  screening  of  the  EVS. 

(1)  Monitor  contractor's  performance 
in  submitting  DD  Form  1419'8  before 
acquiring  Centrally  Reportable 
Equipment  (CRE)  and  in  submitting  DD 
Form  1342'8  after  receiving  CRE. 

(2j  Ensure  an  armual  EVS  verification 
is  performed  in  accordance  with 
1845.505-670(c)  and  NHB  4200.1B. 
paragraph  5.406b. 

(h)  Review  and  analyze  NASA  Form 
1018' s.  Reports  of  Government-Owned/ 
Contractor-Held  Property. 

(1)  Ensure  an  annual  comparison  of 
lOlB's  with  EVS  is  made  in  accordance 
with  NHB  4200.1B,  paragraph  5.406c,  to 
detect  possible  over/under  reporting  to 
EVS  and  possible  failure  to  screen  EVS. 

(2)  Check  new  disparities  disclosed  by 
paragraph  (h)(1)  above  with  the 
appropriate  property  administrator  and 
document  the  results. 

(i)  Negotiate,  or  ensure  the  negotiation 
of.  Facilities  contracts  when  required  by 
FAR  45.302  and  18-45.302.  Advise 
Headquarters  Code  NIE  annually  of  new 
and  completed  Facilities  contracts. 

(j)  Review  property  administrator's 
approvals  of  relief  of  responsibility  for 
lost,  damaged,  and  destroyed  property 
and  question  any  excessive  or  repetitive 
approvals. 

(k)  Make  recommendations  to  source 
evaluation  boards  and  performance 
evaluation  boards  regarding  property 
management,  when  appropriate,  also, 
make  recommendations  on  award  fee 
criteria  and  evaluation  regarding 
property  management  when 
appropriate. 

(1)  Monitor  plant  clearance  status  to 
preclude  delays  in  contract  closeout. 

(m)  Maintain  contract  property  files 
for  all  transactions  and  correspondence 
associated  with  each  contract/grant. 
Upon  receipt  of  Standard  Form  1424. 
Inventory  Disposal  Report,  and  DD  Form 
1593,  Contract  Administration 
Completion  Record,  or  equivalents, 
merge  all  property  records  for  the 
contract/grant  and  forward  for  inclusion 
with  the  official  completed  file. 

(n)  Perform  on-site  property 
administration  and  plant  clearance 
when  not  delegated  to  DOD  and  the 
property  is  not  subject  to  the  clause  in 
1852.245-71.  (The  remainder  of  this 
Subpart  provides  detailed  guidance  on 
such  property  administration). 

1MS.7206    RMponsibWtlM  of  property 
admlnMrator*  and  plant 


1M5.7206-1    Proparty  admlntstrators. 

(a)  The  property  administrator  shall 
evaluate  the  contractor's  management 
and  control  of  Government  property  and 
ascertain  whether  the  contractor  is 


effectively  complying  with  the  contract 
provisions.  These  responsibilities 
include — 

(1)  Developing  and  applying  a  system 
survey  program  for  each  contractor 
under  the  property  administrator's 
cognizance: 

(2)  Evaluating  the  contractor's 
property  control  system  and  approving 
or  recommending  disapproval  of  the 
system: 

(3)  Advising  the  contracting  officer  of 
the  contractor's  noncompliance  with 
approved  procedures  and  other 
significant  problem  areas  which  the 
property  administrator  cannot  resolve, 
whether  this  information  is  obtained 
through  a  formal  system  survey  or 
through  other  means,  and  recommending 
appropriate  action,  which  may  include 
disapproval: 

(4)  Resolution  of  property 
administration  matters  as  necessary 
with  the  contractor's  management, 
personnel  from  Government 
procurement  and  logistics  activities,  and 
representatives  of  the  NASA  Office  of 
the  Inspector  General,  Defense  Contract 
Audit  Agency  (DCAA)  and  of  other 
Government  agencies:  and 

(5)  kecognition  of  the  functions  of 
other  Government  personnel  having 
cognizance  of  Government  property,  and 
obtaining  their  assistance  when 
required.  (These  functions  include,  but 
are  not  limited  to,  contract  audit,  quality 
assurance,  engineering,  pricing,  and 
other  technical  areas.  Assistance  and 
advice  on  matters  involving  analyses  of 
the  contractor's  books  and  accounting 
records  and  on  any  other  audit  matters 
deemed  appropriate  shall  be  obtained 
from  the  cognizant  auditor.) 

(b)  Property  administrators'  (or  other 
Government  industrial  property 
personnel)  participation  in  pre-award 
surveys/post-award  orientations  is 
required  whenever  significant  amounts 
of  Government  property  will  be  involved 
in  order  to  reveal  and  resolve  property 
management  problems  early  in  the 
procurement  cycle. 

1845.7206-2    Plant  dMranc*  offlcars. 

When  not  delegated  to  DOD,  NASA 
plant  clearance  officers  shall  be 
responsible  for — 

(a)  Providing  the  contractor  with 
instructions  and  advice  regarding  the 
proper  preparation  of  inventory' 
schedules: 

(b)  Accepting  or  rejecting  inventory 
schedules  and  DD  Form  1342: 

(c)  Conducting  or  arranging  for 
inventory  verification; 

(d)  initiating  prescribed  screening  and 
effecting  resulting  actions: 
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(e)  Findl  pidnt  clearance  of  contractor 
inventory 

(f)  Pre-inventory  scrap 
determinations,  as  appropriate; 

(g)  Evaluating  the  adequacy  of  the 
contractor  3  procedures  for  effecting 
property  disposal  actions; 

(h)  Determining  method  of  disposal: 

(i)  Surveillance  of  any  contractor- 
conducted  sales: 

(j)  Accounting  for  all  contractor 
inventory  reported  by  the  contractor 

(k)  Advising  and  assisting,  as 
appropnate.  the  contractor.  Supply  and 
Equipment  Management  Officer,  other 
federal  agencies,  or  higher  headquarters 
in  all  actions  relating  to  the  proper  and 
timely  disposal  of  contractor  inventory; 

(1)  Approving  method  of  sale, 
evaluating  bids,  and  approving  sale 
prices  for  any  contractor-conducted 
sales: 

(m)  Recommending  the 
reasonableness  of  selling  expenses  on 
any  contractor-conducted  sales; 

(n)  Securing  antitrust  clearance,  as 
required;  and 

(0)  Advising  the  contracting  officer  on 
all  property  disposal  matters. 

1845,7?07     Initiation  of  property 
administration. 

1845.7207-1     Control  of  aiwiflnments. 

(d|  The  Procurement  Officer  or 
designee  shall  establish  and  maintain  a 
Contract  .Assignment  Control  Register 
for  each  contractor,  showing — 

(1)  The  contractor  s  name  and 
address; 

(2)  Contract  number; 

(3)  Type  of  contract: 

(4)  Date  of  assignment  of  the  property 
administrator  and  his  or  her  name;  and 

(5|  Date  of  completion  or  rescission  of 
the  contract,  or  transfer  of  the  property 
administrator 

(b)  Property  reported  to  have  been 
received  at  a  contractor's  plant  without 
contractual  coverage  shall  be  carried  in 
a  suspense  file,  pending  investigation 
and  resolution  by  the  property 
administrator 

1M5.7207-2    Analysis  of  contract  and 
•stabHshoMnt  of  contract  property  control 
data  MM. 

(a)  The  property  administrator  shall 
analyze  each  contract  providing  for 
Government  property  to  estimate  the 
property  administration  effort  which 
must  be  applied.  The  analysis  shall  be 
sufficient  to  establish  the  management 
controls  necessary  fcjr  assuring 
compliance  with  contract  requirements 
and  the  development  of  a  suitable 
system  survey  program. 

|b)  A  Property  Summary  Data  Record 
shall  be  established  by  the  property 
administrator  containing — 


(1)  Contractor's  name  and  address. 
and  the  contract  number 

(2)  Type  of  contract,  modifications 
(including  change  orders),  and  special  or 
nonstandard  clauses  pertaining  to 
Government  property: 

(3)  Date  of  final  review  and  date  of 
execution  and  transmittal  of  the  DD 
Form  1593  or  equivalent; 

(4)  Supporting  property  administration 
assignments;  and 

(5)  Name(s)  of  the  property 
administratorfs)  and  date(s)  of  tenure. 

{c)(l)  The  property  administrator 
shall  establish  a  Contract  F^roperty 
Control  Data  File  which  shall  include  as 
a  minimum — 

(i)  Property  Summary  Data  Record: 

(ii)  Copy  of  the  contract  or  extract  of 
provisions  thereof  pertinent  to  property 
administration,  and  comparable  data 
regarding  any  subcontracts  involving 
Government  property: 

(iii)  Record  of  initial  review, 
evaluation,  and  approval  of  the 
contractor's  property  control  system: 
and.  if  applicable,  record  of  withdrawal 
of  approval  and  basis  therefor, 
reinstatement  of  approval,  and 
deviations  granted: 

(iv)  Record  of  visits,  property  system 
surveys  performed  including  appropriate 
work  papers,  deficiencies  disclosed  and 
corrective  actions  taken: 

(v)  Contractor's  receipts  for 
Government  property,  when  required: 

(vi)  Record  of  final  review  and 
execution  of  property  administrator's 
statement  of  closure  of  the  contract 
property  account: 

(vii)  Other  pertinent  correspondence 
and  documents,  including  as  applicable, 
inventory  adjustments,  investigations, 
recommendations,  and  determinations; 

(viii)  Records  concerning  supporting 
property  administration  delegations: 
assist  actions  involving  special  reviews: 
and  other  applicable  reviews  at 
subcontrui  tor's  plants: 

(ix)  Records  of  inspection  and  audits 
performed  by  other  activities:  and 

(x)  Reports  relating  to  Government 
property  prepared  by  the  contractor 
pursuant  to  the  contracts. 

(2)  When  more  than  one  contract  is 
involved  at  the  same  contractor's 
location,  records  relating  to  more  than 
one  contract  shall  be  transferred  to  a 
contractor's  General  File  and  the 
Property  Summary  D.ita  Record  shall  be 
so  annotated. 

1&45.7208     Initial  evaluation  and  approval 
of  contractor's  property  control  aystem. 

1845.7208-1     General. 

.Normally,  t.ht-  initial  contact  by  the 
Contract  Administration  Office  with  a 
contractor  is  through  a  post-award 


orientation  conference  or  post-award 
letter  When  a  conference  is  held,  the 
property  administrator  shall  assure 
suitable  discussion  of  property 
administration  requirements  and 
responsihilitif's  When  a  conference  is 
not  held,  the  prrjperty  administrator, 
upon  assignment  of  a  contract,  sh.ill 
forward  a  letter  to  the  contractor  — 

(a)  Inviting  at  tention  to  the 
contractors  responsibilities  regarding 
Government  property  under  the 
contract,  including  any  specialized 
controls,  and  the  extent  of  the 
contractor's  liability  for  loss,  damage  or 
destruction  of  Government  property 
during  any  period  in  which  the 
contractor  8  property  control  system 
does  not  have  the  written  approval  of 
the  property  administrator; 

(b)  Requesting  the  name  of  the 
contractors  representatives  to  contact 
for  review  and  discussion  of  the 
proposed  property  control  system;  and 

(c)  Requesting  that  policies, 
instructions  and  procedures  necessary 
to  fully  implem.ent  the  property  control 
system  be  available  for  evaluation. 

1845.7208-2     Review  of  procedures. 

(a)  Following  assignment  of  an  initial 
contract,  the  property  administrator 
shall  re\  iew  the  contrai  'or's  property 
control  system  to  deteTnine — 

(1)  Inadequate  or  questionable  .ireas 
in  the  proposed  procedures  for 
compliance  with  N.ASA  contract 
requirements; 

(2)  Essential  controls  not  provided  hy 
the  proposed  procedures: 

(3)  Areas  in  the  proposed  procedures 
requiring  physical  observation  or 
verification,  and 

(4)  Subcontractors,  or  secondary 
locations  of  prime  contract  performance, 
and  the  need  for  physical  observation  or 
verification  of  property  controls  at  those 
locations. 

(b)  It  is  normal  industry  practice  to 
provide  for  the  control  of  property  by 
means  of  written  procedures  that 
communicate  company  standards, 
techniques,  and  instructions  to 
operational  personnel  for  uniform 
application   However,  a  contractor  with 
few  employees  may  not  have  a  need  for 
written  procedures  for  effective 
management  of  Government  properly.  In 
such  cases,  the  property  administrator 
shall  evaluate  the  adequacy  of  the 
contractor  8  system  on  the  basis  of  the 
contractor's  explanation  of  its  controls 
and  observation  of  the  application 
thereof,  and  shall  prepare  a  brief 
description  of  the  applicable  procedures 
for  inclusion  in  the  Contract  Property 
Control  Data  File.  In  the  latter  instance, 
the  contractor's  signature  shall  be 
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obtained  signifying  its  concurrence  with 
the  property  administrator'*  written 
description. 

(c)  The  contractor's  plant  will  be 
visited  to  determine  that  its  operation  of 
the  system  provides  adequate  controls 
for  the  Government  property  to  be 
furnished  or  acquired. 

(d)  The  choice  of  the  methods  to  be 
used  to  obtain  the  information 
necessary  for  approval  of  the 
contractor  8  property  control  system  is  a 
matter  of  judgment  by  the  property 
administrator.  Test  examinations  and 
verification  in  specific  categories  may 
be  necessary  to  assure  the  reliability  of 
the  final  evaluation  and  conclusions  as 
to  the  acceptability  of  controls  for  all 
categories  and  the  system  as  a  whole. 

(e)  The  property  administrator  shall 
examine  the  contractor's  procedures  to 
be  used  to  determine  the  extent  to  which 
they  meet  the  criteria  for  property 
control  required  by  the  contract 
requirements,  as  appropriate.  He  or  she 
shall  make  necessary  tests  of  the 
contractor's  system,  and  as  each  portion 
IS  analyzed,  the  acceptability  of  the 
procedures  shall  be  appropriately  noted 
or  commented  upon  as  the  basis  for 
preparation  of  the  record  of  system 
evaluation  (see  1845.7208-4). 

(f)  When  the  contractor's  property 
control  system  has  previously  been 
approved  and  a  new  contract  requires 
the  expansion  of  existing  or  the 
establishment  of  additional  controls,  the 
review  should  normally  be  limited  to  the 
new  requirements.  If  the  system  is 
adequate,  the  property  administrator 
shall  record  this  fact  on  the  Property 
Summary  Data  Record  for  the  contract. 
Notification  to  the  contractor  is  not 
required.  However,  if  the  property 
administrator  determines  that  the 
contractor's  property  control  system 
does  not  adequately  meet  the  new 
contract  requirements,  the  Property 
Summary  Data  Record  for  the  contract 
involved  shall  be  appropriately 
annotated  and  the  contractor  shall  be 
notified  in  writing  of  the  required 
changes. 

(g)  In  the  review  of  the  contractor's 
property  control  system,  the  property 
administrator  shall  consider  the 
provisions  of  1845.505.14  and  shall 
assure  that  the  contractor's  system 
provides  for  maintenance  of  financial 
data  and  the  furnishing  of  required 
reports  within  the  time  limits  specified. 

1»4S.720e-3    Exit  tntwviMr  With  ttM 
contractor. 

Upon  completion  of  the  property 
administrator's  review,  he  or  she  shall 
hold  an  exit  interview  with  the 
contractor  to  discuss  any  category  in 
which  the  controls  or  procedures  were 


found  to  be  inadequate  and  will  advise 
where  corrective  action  is  required 
before  an  approval  of  the  system  can  be 
granted.  When  the  contractor  is  willing 
to  correct  a  deficiency  or  questionable 
practice  immediately,  the 
documentation  supporting  the  property 
adninistrator's  findings  and  conclusions 
shall  include  a  statement  to  this  effect. 
The  contracting  officer  responsible  for 
the  predominant  value  of  NASA 
property  at  the  facility  shall  also  attend 
the  exit  interview  with  the  contractor 
when  major  deficiencies  exist  in  the 
property  control  system,  past 
deficiencies  remain  uncorrected,  or  the 
dollar  value  of  the  personal  property 
involved  is  in  excess  of  $1,000  000. 

1845.720S-4    Record  of  syttun  •valuation. 

Upon  completing  the  evaluation  of  the 
contractor's  system,  the  property 
administrator  shall  prepare  a  written 
summary  of  fmdings  to  support  approval 
of  the  system  or  requirement  for 
corrective  action  prior  to  such  approval. 
A  report  of  visit  or  other  documentation 
may  be  utilized  if  the  participating 
contractor  and  Government  personnel 
are  listed,  actions  taken  are  adequately 
described,  and  the  property 
administrator's  determination  is  clearly 
stated. 

1845.7208-5    Notification  of  deficiencies. 

The  property  administrator  shall 
prepare  a  letter  to  the  contractor  for 
signature  by  the  contracting  officer  who 
attended  the  exit  interview,  Usting  the 
deficiencies  found  during  the  evaluation 
of  the  contractor's  property  control 
system  and  noting  any  agreement  by  the 
contractor  to  correct  deficiencies.  The 
contractor  shall  be  requested  to  respond 
within  30  days  and  to  provide  the 
precise  action  to  by  taken  and  the  time 
required  to  correct  each  deficiency. 


1845.7208-6    Resolution  of  differences. 

When  the  contractor's  response  to  the 
contracting  officer's  letter  is 
unsatisfactory,  the  contracting  officer, 
along  with  the  property  administrator, 
shall  meet  with  the  contractor  in  an 
effort  to  arrive  at  a  corrective  program 
that  is  mutually  satisfactory.  "The 
contractor  will  be  requested  to  confirm 
in  writing  any  new  commitments  arising 
out  of  these  discussions.  In  the  event  the 
contractor  fails  to  correct  deficiencies  in 
its  property  control  system  within  a 
reasonable  period,  the  contracting 
officer  will  refer  the  matter  by 
memorandum  to  appropriate  levels  of 
management  within  the  NASA 
installation  and  Headquarters  staff 
offices,  depending  on  the  criticality  of 


the  problem  involved.  The  raeiBoraadum 
shall  include — 

(a)  A  specific  concise,  and 
documented  statement  of  the  pcablem: 

(b)  A  statement  of  the  contractor's 
position:  and 

(c)  The  recommended  action. 

1845.7208-7    Latter  of  approviL 

(a)  The  approval  of  a  contractor's 
property  control  system  by  the  property 
administrator  shall  be  conditioned  upon 
a  joint  determination  by  the  property 
administrator  and  the  contracting  officer 
who  attended  the  exit  interview,  that  no 
deficiencies  exist  in  the  property  control 
system  or  that  where  minor  deficiencies 
exist  the  contractor  has  agreed  to  take 
satisfactory  corrective  action. 

(b)  When  the  contractor's  property 
control  system  is  acceptable,  the 
property  administrator  shall  advise  the 
contractor  in  writing.  However,  when 
the  approval  has  been  preceded  by  an 
exchange  of  correspondence  between 
the  contracting  officer  and  the 
contractor  (1845.7208-5  and  6),  the 
property  administrator  will  make 
reference  to  the  correspondence  in  the 
approval  and  advise  the  contractor  that 
the  corrective  action  taken  or  planned  is 
acceptable.  A  copy  of  the  letter  of 
approval  shaU  be  sent  to  the  contracting 
officer  who  attended  the  exit  interview. 

(c)  When  the  contract  involves 
Government  property  at  subcontractor 
plants  or  prime  contractor  secondary 
locations,  or  both,  and  the  controls  for 
the  property  at  such  locations  have  been 
determined  to  be  adequate,  the  approval 
shall  be  expanded  to  include  the 
procedures  governing  Government 
property  at  such  locations. 


1846.7209 

contractor  pwfonnanoa. 


I  during 


1845.720»-1     Property  administration  plan. 

(a)  A  property  administratioa  plan 
shall  be  developed  for  each  contractor's 
plant  covering  the  property  control 
system  utilized  in  connection  with 
Government  contracts.  The  plan  shall 
provide  for  surveys  and  shall  be 
augmented  to  cover  responsibilities 
imposed  by  new  contracts,  changing 
conditions,  or  marginal  performance.  In 
the  event  approval  of  the  contractor's 
system  is  unduly  delayed  at  inception  of 
the  contract  due  to  failure  of  the 
contractor  to  provide  an  acceptable 
system,  or  is  withdrawn  due  to 
unsatisfactory  conditions  disclased  after 
approval,  the  property  administration 
plan  shall  be  expanded  to  the  degree 
necessary  to  reasonably  assure  that 
loss,  damage,  or  destruction  of 
Government  property  is  disclosed  in  a 
timely  manner.  Further,  special  attenticMi 
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shall  be  given  to  reasonably  assunng 
that  any  loss,  damage,  or  destruction 
occurring  during  a  period  when  a 
contractor's  system  is  not  approved  is 
identified  pnor  to  approval  or 
reapproval. 

(b)  The  property  admmistratur  must 
exercise  judgment  m  developing  the 
plan  and  in  determming  what  categories 
(see  Annex  I  to  this  subpart)  of  the 
contractor's  property  control  system 
warrant  examination.  Limited  dollar 
amounts  and  activity,  types  of  property, 
complexity  of  the  contractor  s  system, 
risk  to  the  Government,  and  previous 
experience  regarding  the  adequacy  of 
contractor  controls  are  factors 
determining  the  extent  and  scope  of  the 
system  survey  plan. 

IMS. 7209-2     System  surveys:  sorvetllarvc*. 

A  complete  system  survey  shail  be 
conducted  at  least  once  each  calendar 
year  to  obtain  thorough  knowledge  of 
the  contractor  s  system  of  property 
control  and  the  contractor  s  efficiency. 
Completion  of  a  system  survey, 
involving  complex  property  control 
systems,  may  require  detailed  tests  and 
evaluations  over  an  extended  period  of 
time  If  deficiencies  m  physical  control 
or  records  are  disclosed,  corrective 
action  must  be  secured,  and  the 
effectiveness  of  such  correction 
evaluated.  In  such  instances,  test  and 
evaluation  of  any  one  category  shall  be 
completed  as  expeditiously  as  possible, 
and  the  working  papers  and  analysis 
retained  for  consideration  and 
incorporation  into  the  summary  and 
survey  case  file. 

1845,7209-3    System  surveys:  scheduling 
and  ptafwitno. 

(a)  At  the  beginning  of  each  calendar 
year,  the  property  administrator  shall 
prepare  a  schedule  showing  the  names 
of  the  contractors  and  the  proiected 
dates  on  which  each  system  survey  shall 
be  initiated  and  completed 

(b|  Pnor  to  initiation  of  any  system 
survey,  the  property  administrator  shall 
establish  a  survey  plan  whu  h  shrill 
provide,  as  a  minimum — 

(1)  Identification  and  listing  of  the 
categories,  functional  areas  and 
charactenstics  to  be  evaluated  (see 
.■\nnex  I): 

(2)  Evaluation  of  approved  property 
control  procedures  applicable  to  the 
categones  to  be  examined,  and  noting  of 
any  portions  thereof  that  should  be 
reviewed  with  operating  personnel  for 
possible  updating  (if  any  functional  area 
of  the  property  control  system  is  not 
covered  by  procedures,  no  attempt 
should  be  made  to  survey  that  area  at 
that  time,  but  that  portion  of  the  system 
should  be  recorded  as  unsatisfactory 


and  action  taken  to  correct  the 
condition);  and 

(3)  Preparation  of  work  papers 
necessary  to  document  the  file. 

184S.7209-4     Testing  tf>e  system. 

In  conducting  tests  of  the  contractor's 
property  control  system,  the  following 
factors  should  be  considered  to  assure 
adequate  coverage  of  requirements 
peculiar  to  particular  classes  of  property 
and  functional  areas 

(a)  Materials.  .Vlaterials  should  be 
considered  as  bulk  quantities,  as 
contrasted  to  individual  items. 
Examinations  should  be  directed  to — 

(1)  Tracing  inbound  transportation 
units  from  (i)  bills  of  lading  or  other 
transportation  documents  to  receiving 
reports,  in  order  to  determine  that  the 
receiving  reports  are  accurately 
prepared  and  that  proper  action  is  taken 
on  shortages,  damages,  or  other 
discrepancies,  and  (ii)  stock  records  to 
assure  that  the  receipts  were  accurately 
posted; 

(2)  Abstracting  nomenclature  and 
balance  data  from  stock  records  and 
making  physical  counts  to  determine 
accuracy  of  the  stock  records; 

(3)  Tracing  posting  of  credits  to  (!) 
stock  records  (by  date,  reference 
number,  and  quantity)  and  (li)  issue 
documents,  in  order  to  assure  accuracy 
of  the  postings  and  validity  of  the 
documents  (signature  by  authorized 
individual  and  indication  of  reasons  for 
issue  or  point  of  delivery,  or  both,  to 
indicate  proper  contract  use);  and 

(4)  Detennming  to  what  extent 
practicable  at  the  point  of  receipt  and 
use,  whether  undue  quantities  are 
issued,  charged  to  cost,  and  held  on 
plant  floor  rather  than  being  held  under 
better  security  in  stores. 

(b)  Custodial  Items.  Issues  shall  be 
traced  from  store's  records  to  tool  cribs, 
office  stock  rooms,  uniform  rooms,  and 
the  like,  to  determine  that  they  are  taken 
into  account  as  part  of  a  sound  control 
system.  It  should  be  determined  that 
issues  to  contractor  personnel  are 
covered  by  tool  chits,  uniform  slips,  or 
other  mechanisms  designed  to  assure 
return,  or  ability  to  locate  items  which 
are  to  be  returned,  assuring  that  new 
items  are  not  issued  without  return  of 
worn-out  items  or  that  suitable 
explanation  is  provided. 

(c)  End  items.  General  techniques  for 
survey  of  materials  are  applicable  to 
end  items  placed  in  storage  pending 
shipment.  Examination  shall  include 
tracing  from  Government  acceptance 
records  of  the  contractor's  claims  for 
reimbursement  to  physical  quantities  on 
hand  and  quantities  on  validated 
shipping  documents. 


(d)  Plant  equipment  costing  less  than 
$5,000.  In  the  event  summary  record 
accounting  is  utilized  for  this  class  of 
property,  examination  using  the  "bulk 
quantities"  approach  in  paragraph  (a) 
above  is  applicable  but  shall  also 
cover — 

(1)  Identification  is  required  pursuant 
to  FAR  45  .VIS-S.  any  identification 
numbers  shall  be  physically  verified; 
and 

(2)  Location  as  prescribed  in  FAR 
45.5051g).  creating  need  for  physical 
verification  of  presence  or  absence  of 
the  property  in  the  location  shown  by 
the  location  record. 

(e)  Plant  equipment  costing  SS.CXX)  or 
more  Testing  on  an  item-by-item  basis 
is  usually  required  to  achieve  desired 
results.  Determinations  demanding 
special  attention  include  whether — 

(1)  Government  screening  and 
approval  requirements  are  observed; 

(2)  Classification  of  property  is 
accurate,  both  at  time  of  requisition  or 
purchase  and  at  time  of  receipt  through 
the  use  of  Cataloging  Handbooks  H2-1, 
H2-2,  and  H2-3; 

(3)  An  item  is  actually  applied  to  the 
requirement  for  which  acquired,  and,  if 
deviation  is  made,  that  necesary  notice 
and  Government  approval  (when 
applicable)  have  been  obtained; 

(4)  Receiving  documentation  is 
complete  and  accurate,  indicating 
assignment  of  identification  number, 
treatment  of  accessory  and  auxiliary 
equipment  as  required  and  the  DD  Form 
1342  (DOD  Property  Record)  is  prepared 
and  processed  when  required  by 

1B45. 50  5-670; 

(5)  From  physical  inspection  of  the 
property,  the  equipment  records  are 
accurate,  including  location  and 
classification  as  to  use  (examination 
shall  be  condu(;led  from  property  to 
records  and  from  records  to  property); 
and 

(6)  Disposition  action  is  initiated  as 
required  when  a  piece  of  equipmimt  is 
no  longer  required  at  the  plant 
(examination  shall  include  adequacy  of 
procedure  for  the  preparation  and 
submission  of  DD  Form  1342  (Property 
Record)  where  specified,  propriety  of 
authonty  for  shipment,  and  proper 
accounting  for  accessory  and  auxiliary 
equipment) 

(f)  Special  tes!  equipment.  The 
examination  of  special  test  equipment 
shall  be  essentially  the  same  as  for  plant 
equipment  costing  $5,000  or  more  except 
for  recognizing  the  greater  complexity  of 
assemblies  classified  as  single  items  ami 
the  possible  need  for  assistance  and 
advice  of  engineering  personnel. 
Examinations  shall  include  tracing  of 
individual  components  into  the 
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assembly  to  assure  a  clear  trail, 
particularly  with  respect  to  general 
purpose  test  equipment  components, 
and  propriety  of  disposition  of 
components  upon  disassembly. 

(g)  Special  tooling.  Testing  for  plant 
equipment,  as  in  paragraphs  (d)  and  (e) 
above,  may  be  used  as  a  guide  to 
establishment  of  the  method  and 
sampling  to  be  utilized  for  special 
tooling.  When  option  as  to  title  to 
special  tooling  is  involved  under  terms 
of  the  contract  (see  the  clause  at  FAR 
52.245-17,  Special  Tooling),  examination 
need  only  be  sufficient  to  comply  with 
the  request  of  the  contracting  officer. 

(h)  Real  property.  After  initial 
turnover  of  real  property  to  a  contractor, 
tests  and  examinations  normally  shall 
be  directed  to  work  orders  of  the 
contractor  and  documentation  from 
Government  sources  as  to  additions  and 
other  capital  improvements  or  disposals 
or  capital  decreases. 

(i)  Scrap  and  salvage.  Tests  relating  to 
scrap  and  salvage  may  be  similar  to 
those  for  materials  as  outlined  in 
paragraph  (a)  above.  However,  special 
attention  should  be  given  to — 

(1)  Tracing  from  credit  entries  on 
materials  records  (showing  turn-in  to 
scrap)  to  corresponding  debits  to  scrap 
records; 

(2)  Determining  from  analysis  of 
consumption  of  materials  over  a  given 
period  of  time  that  the  quantities 
indicated  as  being  scrapped  or  spoiled 
are  matched  with  comparable  receipts 
in  the  scrap  and  salvage  accounts;  and 

(3)  Determining  that  when 
conversions  of  units  of  property  to 
pounds  of  scrap  or  from  estimated  to 
scale  weights  or  to  other  units  of 
measure  are  made,  the  formula  for  the 
conversion  is  shown  on  the  document 
affected,  or  is  readily  available  in  the 
approved  contractor  procedure. 

(j)  Analyzing  consumption  of 
materials.  It  shall  be  determined  by  both 
physical  examination  and  analysis  of 
records  that  quantities  consumed  are  for 
proper  purposes  and  in  reasonable 
amounts.  In  analyzing  consumption  of 
component  parts  or  other  production 
materials,  unit  allowance  (equalling 
amount  required  per  end-item  plus 
normal  spoilage)  for  each  line  item  of 
materials  may  be  available  in  the 
contract,  bill  of  materials,  blueprints,  or 
shop  drawing  of  items  fabricated,  or  in 
cost  computations  supporting  the  end- 
item  price.  If  such  unit  allowance 
information  is  not  available,  technical 
personnel  may  be  consulted  as  to 
whether  quantities  consumed  are  within 
accepted  standards  of  the  industry. 

(k)  Testing  of  physical  inventories. 
The  property  administrator  has  the 
option  of  conducting  tests  of  the 


contractor's  physical  inventories  either 
during  the  performance  of  the  inventory 
or  subsequent  to  its  completion.  In  either 
event,  tests  shall  evidence  physical 
counts  of  selected  items  without 
knowledge  of  record  balances, 
verification  of  the  entries  on  count  slips, 
comparisons  with  records,  preparation 
of  documents  necessary  to  any 
adjustments  required,  approval  of 
adjustments,  and  the  referral  of  lists  of 
adjustments  to  the  property 
administrator  pursuant  to  FAR  45.508-2. 

(1 )  Examination  of  maintenance 
program.  The  actions  scheduled  shall  be 
traced  to  determine  that  they  are  or 
have  been  performed  and  that  the 
actions  stated  by  the  contractor's 
procedures  have  been  included.  Also, 
the  records  of  the  maintenance  or  repair 
shop  or  the  contractor's  purchase  orders 
shall  be  examined  as  to  causes  of 
breakdowns  of  equipment  to  determine 
whether  they  were  the  result  of 
inadequate  preventive  or  routine 
maintenance. 

1845.7209-5    Performing  the  system 
survey. 

(a)  In  performing  the  survey,  the 
property  administrator  shall  follow  the 
procedures  in  paragraphs  (b)  through  (e) 
below. 

(b)(1)  The  lot  size  shall  be  estimated. 
Insofar  as  possible,  lots  selected  shall 
consist  of  all  the  following  current 
operations  of  the  contractor: 

(i)  Those  transactions  (excepting 
disposition  transactions)  which  have 
occurred  during  the  last  90  days 
inunediately  preceding  the  date  of 
sampling  and  the  documents  recording 
those  actions.  (If  no  transactions  have 
taken  place  during  the  last  90  days, 
samples  will  be  taken  from  transactions 
going  back  to  the  last  system  survey.) 
The  lot  should  encompass  the  maximum 
number  of  units  possible  within  a 
fimctional  area.  For  example, 
transactions  pertaining  to  special 
tooling,  special  test  equipment,  and 
plant  equipment  may  be  combined  into 
a  single  lot  and  sampled  for  their 
common  characteristics.  Characteristics 
that  are  not  common  to  units  sampled 
shall  be  extracted  for  evaluation  as  a 
part  of  a  separate  lot.  Sample  sizes  shall 
be  selected  from  the  attached  table 
(Annex  II  to  this  Subpart). 

(ii)  Articles  in  the  possession  or 
control  of  the  contractor  at  that  time. 

(iii)  Disposition  actions  occurring 
since  the  last  survey  was  made. 

(2)  The  lot  should  encompass  the 
maximum  number  of  units  possible 
within  a  functional  area.  For  example, 
transactions  pertaining  to  special 
tooling,  special  test  equipment,  and 
plant  equipment  may  be  combined  into 


a  single  lot  and  sampled  for  their 
common  characteristics.  Characteristics 
that  are  not  common  to  units  sampled 
shall  be  extracted  for  evaluation  as  a 
part  of  a  separate  lot  Sample  sizes  shall 
be  selected  from  the  attached  table 
(Annex  II  to  this  Subpart). 

(c)  After  the  examinations  are 
performed  and  the  findings  recorded,  the 
findings  shall  be  analyzed  and  the 
conclusions  and  recommendations 
recorded.  Decisions  as  to  satisfactory  or 
unsatisfactory  conditions  shall  be  made 
for  each  lot  at  the  functional  area  level. 

(d)  "When  any  category  is  foimd  to  be 
unsatisfactory  during  a  survey,  the 
property  administrator  shall  determine 
the  effects  upon  the  complete  system. 
All  other  applicable  categories  shall  be 
subjected  to  survey  actions  in  order  to 
ascertain  the  existence  of  other 
defective  areas  and  the  full  scope  of 
defectiveness  in  the  overall  system. 

(e)  Problems  disclosed  during  the 
survey  shall  be  discussed  with  the 
contractor's  personnel  as  they  are  noted, 
or  during  the  exit  interviews.  Every 
effort  shall  be  made  to  resolve 
differences  on  an  informal  basis. 
Resolved  problem  areas  shall  be 
reported  in  the  record  of  system 
evaluation  with  the  notation  that  they 
were  corrected. 

184S.7209-6    System  survey  summary. 

(a)  A  formal  record  shall  be  prepared 
by  the  property  administrator  at  the 
conclusion  of  each  system  survey  in  the 
format  set  forth  below: 

(1)  Introduction:  contractor's  name 
and  address,  period  of  survey,  and  types 
of  property  involved. 

(2)  Method  used:  explain  method  of 
performing  the  survey. 

(3)  Conclusions:  state  conclusions 
reached  (In  event  of  finding  of 
unsatisfactory  categories,  functional 
areas,  or  characteristics,  identify  the 
defects  found). 

(4)  Action  required:  state  actions,  if 
any,  necessary  to  correct  unsatisfactory 
conditions. 

(b)  A  summary  of  the  system  survey 
shall  be  forwarded  to  the  contractor. 
The  contractor  shall  be  advised  of  any 
unsatisfactory  conditions  and  requested 
to  correct  them  within  the  time 
limitations  agreed  to  during  the  exit 
interview.  The  contractor  shall  also  be 
advised  by  letter  that  failure  to  correct 
the  unsatisfactory  conditions  may  result 
in  disapproval  of  its  property  control 
system.  A  copy  of  the  summary  shall 
also  be  retained  in  a  survey  case  file, 
and  whenever  unsatisfactory  conditions 
have  been  disclosed,  a  copy  of  the 
summary  shall  be  provided  to  the 
administrative  contracting  officer.  When 
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conditions  dictate,  i.e..  indication  of 
significant  noncompliance  with  contract 
requirements  or  other  continued  failures 
leopardizing  the  interest  of  the 
Government,  the  purchasing  office  and 
the  pre-award  survey  monitor  shall  also 
be  advised  in  writing. 

1»45.7209-7     Corr«ction  of  unMtisfactory 
condRkms. 

In  the  case  of  disclosure  of 
unsatisfactory  conditions,  the  property 
administrator  shall  maintain  follow-up 
to  ascertain  that  corrective  action  is 
taken.  In  the  event  the  contractor  fails  to 
take  corrective  action  or  to  respond  to 
the  letter  forwarded  as  prescribed  in 
1843.7209-6  above,  the  property 
administrator  shall  proceed  in 
accordance  with  ia45.r208-ti  and  FAR 
45104(c). 

1845.7209-4    Surwy  case  ffl*. 

A  case  file  shall  be  established  for 
each  system  survey  performed, 
containing  the  survey  plan,  work  papers, 
and  the  summary  The  case  file  shall  be 
maintained  in  the  Contract  Property 
Control  Data  File  or  the  Contractors 
General  File. 

1845.720*-*    Statisttcal  nmpling. 

(a)  General.  Statistical  sampling  is  a 
tool  to  support  the  property 
administrator  s  ludgment,  it  does  not 
supplant  his  judgment  Statistical 
sampling  is  accomplished  by 
examination  of  charactenstics,  as  to 
defects,  in  order  to  evaluate  and 
determine  the  performance  level  for 
each  functional  area  and  category 
within  each  property  control  system. 
The  lot  should  encompass  the  maximum 
possible  number  of  line  items  of 
property,  records  and  documents  Care 
should  be  exercised,  however,  to  assure 
that  the  items  in  the  lot  have  common 
charactenstics  and  that  the  same  control 
elements  of  the  property  control  system 
apply;  otherwise,  more  than  one  lot  will 
be  necessary  Items  selected  for 
sampling  may  be  used  to  examine 
charactenstics  of  more  than  one 
category  (/  e  .  items  selected  under 
records  may  be  used  to  examine 
charactenstics  of  acquisition,  stock 
control,  storage  and  movement, 
maintenance,  physical  inventory 
utilization,  and  consumption] 

(b)  Use  of  statistical  sampling  plants. 
The  Government's  nsk  shall  not  exceed 
10%  (a  90%  confidence  level)  excepting 
any  slight  vanations  due  to  changes  in 
lot  sizes.  Annex  II  contains  sampling 
plans  for  use  in  achieving  a  confidence 
level  of  90  percent  A  table  of  random 
numbers  which  may  be  used  is  available 
from  the  NASA  Headquarters  Supply 
and  Equipment  Management  Branch, 


The  number  of  samples  examined  shall 
be  equal  to  the  sample  sizes  given  in  the 
tables.  Either  table,  however,  may  be 
used. 

fc)  Random  number  table.  (1)  The 
following  information  is  a  guide  which 
may  be  used  in  drawing  a  sample  with  a 
table  of  random  numbers.  Other 
randomization  techniques  may  be 
applied  provided  they  are  defined 
beforehand  in  the  property 
administration  survey  plan  and  exhibit 
clear  pmiertion  against  bias.  Care  must 
be  exercised  to  assure  that  the  number 
of  items  in  the  lot  is  not  overestimated 
so  as  to  avoid  selection  of  random 
numbers  greater  than  the  lot.  For 
example,  if  the  lot  is  9.000.  only  numbers 
lower  than  9  001  shall  be  selected   Using 
a  random  table  to  draw  a  random 
sample  requires  the  following  four  steps: 

(i)  First  step  A  pattern  must  be 
established  between  the  numbers  in  the 
table  and  items  in  the  lot  to  be  sampled 
It  is  possible  to  use  the  whole  random 
number  or  any  portion  thereof  For 
instance,  the  number  18,9tj7  may  appear 
in  the  table.  If  the  lot  size  is  more  than 
99  but  less  than  1.000,  a  three  digit 
number  is  required  and  either  the  first 
three  digits  (189)  or  the  last  three  (967) 
may  be  used  If  the  lot  size  is  more  than 
999  but  less  than  10.000,  a  four  digit 
number  is  required  and  either  the  first 
four  digits  (1,896)  or  the  last  four  (8.967) 
may  be  used.  Once  this  pattern  has  been 
established,  it  must  be  consistently  used 
throughout  the  sample  selection  process 

(ii)  Second  step:  A  procedure  for 
selecting  the  numbers  from  the  table 
must  be  selected  Any  systematic  path 
for  going  through  the  table,  if  the  path  is 
clear  and  does  not  cross  over  or  re-use 
any  number  previously  used,  is 
acceptable.  It  is  possible  to  proceed 
across  rows,  down  columns,  diagonally, 
clockwise,  counterclockwise,  or  in 
some  combinations  of  these  methods; 
however,  it  is  usually  desirable  to 
choose  a  simple  pattern  and  go  down 
columns  or  across  rows 

(iii)  Third  step:  The  starting  point  m 
the  table  shall  be  selected  at  random. 
The  most  used  method  is  to  open  the 
table  of  random  numbers  to  any  page 
and  to  use  the  number  upon  which  the 
pencil  point  falls  as  the  starting  point. 

(iv)  Fourth  step:  Beginning  at  the 
starting  point  and  proceeding  through 
the  table  as  planned  in  the  second  step, 
record  the  numbers  found  in  succession 
in  the  table,  using  all  or  part  of  the 
number  as  planned  in  the  first  step. 
Duplicate  numbers  shall  be  skipped.  The 
selection  process  shall  be  continued 
until  the  required  sample  size  is  drawn. 

(2)  Numbers  taken  from  the  the 
random  table  shall  be  arranged  and 
recorded  in  numerical  order  If  the  units 


of  the  lot  to  be  examined  are  already 
consecutively  numbered,  the  units 
having  the  numbers  corresponding  to 
those  taken  from  the  random  table 
become  the  sample  units.  Otherwise,  the 
sample  units  shall  be  found  by  counting 
to  the  numbers  taken  from  the  random 
table 

1845.720»-10    AcMlttonat  adminlatrativ* 
r««ponaS>Wli««. 

The  initial  review,  evaluation,  and 
subsequent  visits  should  provide  the 
property  administrator  with  a 
reasonable  indication  of  future 
workload  with  each  contractor.  Loss, 
damage,  destruction,  or  excessive 
consumption  of  Government  property 
are  areas  which  demand  significant  and 
prompt  attention  by  the  property 
administrator  This  is  particularly 
important  in  the  case  of  a  contractor 
whose  system  is  in  an  unapproved 
status. 

1845.7029-1 1     DectaraUon  of  •xcem 
property. 

A  problem  area  often  disclosed  by 
systems  surveys  is  the  failure  of  a 
contractor  to  report  Government 
property  which  is  not  needed  (is  excess) 
in  performance  of  the  contract.  The 
property  administrator  shall  fully 
document  and  report  any  such  finding  to 
the  administrative  contracting  officer. 
After  a  report  of  excess  received  from  a 
contractor  has  been  referred  to  the  plant 
clearance  officer  for  screening  and 
ultimate  disposition,  the  property 
administrator  shall  maintain  followup  to 
assure  prompt  disposition  action.  For 
centrally  reportable  plant  equipment, 
the  property  administrator  shall — 

(a)  .Assure  the  preparation  and 
submission  of  individual  reports  (DD 
Form  1342  or  equivalent)  required  of  the 
contractor. 

(b)  Accomplish  such  venfications  as 
necessary  to  permit  certifications 
required  by  the  forms;  and 

(c)  Transmit  the  report  to  the  .NASA 
industrial  Property  Officer 

1845.7210    CkMur*  Of  contracts. 

1845.7210-1     Completion  or  termination. 

Upon  completion  or  termination  of  a 
contract,  the  propertv  administrator 

shall— 

(a)  Monitor  the  actions  of  the 
contractor  in  returning  excess 
Government  property  not  referred  to  the 
plant  clearance  officer  and 

(b)  Advise  the  cognizant  plant 
clearance  officer  as  to  the  existence  at  a 
contractor's  plant  of  residual  property 
requiring  disposal. 
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1S4S.7210-2    FkMl  rtvtow  and  dosing  of 
contracts. 

(a)  When  informed  that  disposition  of 
Government  property  under  a  contract 
has  been  completed,  the  property 
administration  shall  perform  a  final 
review  which  shall  include  a  signed 
determination  that — 

(1)  Disposition  of  Government 
property  has  been  properly 
accomplished  and  documented; 

(2)  Adjustment  documents,  including 
request  of  the  contractor  for  relief  from 
responsibility,  have  been  processed  to 
completion; 

(3)  Proceeds  from  disposals  or  other 
property  transactions,  including 
adjustments,  have  been  properly 
credited  to  the  contract  or  paid  to  the 
Government  as  directed  by  the 
contracting  officer; 

(4)  All  questions  as  to  title  to  property 
fabricated  or  acquired  under  the 
contract  have  been  resolved  and 
appropriately  documented;  and 

(5)  The  Contract  Property  Control 
Record  File  is  complete  and  ready  for 
retirement. 

(b)  When  final  review  pursuant  to 
paragraph  (a)  above  reveals  that  such 
action  is  proper,  the  property 
administrator  shall  accomplish  and  sign 
a  DD  Form  1593.  Contract 
Administration  Completion  Record,  or 
equivalent. 

(c)  The  executed  DD  Form  1593  shall 
be  forwarded  to  the  contracting  officer 
and  the  Property  Summary  Data  Record 
shall  be  so  annotated,  and  shall  be 
retired  with  the  contract  file. 

1845.7211    Spsctal  subiscts. 

1845.7211-1    Govsmmsnt  propsrty  St 
sHsmsts  locations  of  ths  prims  contractor 
and  suticontractor  plants. 

(a)  Government  property  provided  to 
a  prime  contractor  may  be  located  at 
other  plants  of  the  prime  contractor  or  at 
subcontractor  locations.  The  prime 
contractor  is  accountable  and 
responsible  to  the  Government  for  such 
property. 

(b)  A  Government  property 
administrator  cognizant  of  the  location 
where  the  property  is  situated  shall 
normally  be  designated  to  perform 
required  surveys  of  the  property  control 
system  and  exercise  surveillance  over 
such  property  as  a  supporting 
responsibility. 

(c)  When  the  property  administrator 
determines  that  supporting  property 
administration  is  required,  he  or  she 
shall  direct  a  written  request  to  the 
cognizant  contract  administration  office 
asking  that  a  property  administrator  be 
assigned.  Tlie  request  for  supporting 
property  administration  shall  include — 


(1)  The  name  and  address  of  the  prime 
contractor 

(2)  The  prime  contract  number 

(3)  The  name  and  address  of  the 
alternate  location  of  the  prime 
contractor,  or  of  the  subcontractor 
where  the  property  is  to  be  located; 

(4)  A  listing  of  the  property  to  be 
furnished,  or,  if  property  is  to  be 
acquired  locally,  a  statement  to  this 
effect;  and 

(5)  A  copy  of  the  subcontract  or  other 
document  under  which  the  property  is  to 
be  furnished  or  acquired. 

(d)  Concurrent  with  the  action  cited  in 
paragraph  (c)  above,  the  property 
administrator  shall  ascertain  whether 
the  prime  contractor  will  perform  the 
necessary  reviews  and  surveillance  with 
the  contractor's  own  personnel,  or  elect 
to  rely  upon  the  system  approval  and 
continuing  surveillance  by  a  supporting 
property  administrator  of  the  property 
control  system  at  the  alternate  location 
or  subcontractor  plant.  If  the  prime 
contractor  indicates  that  it  will  accept 
the  findings  of  a  supporting  property 
administrator,  a  statement  in  writing  to 
that  effect  shall  be  obtained.  If  the  prime 
contractor  does  not  so  elect,  it  shall  be 
required  to  perform  the  requisite 
reviews  and  surveillance  and  document 
its  actions  and  findings. 

(e)  If  a  single  item  or  hmited 
quantities  of  property  will  be  so  located, 
the  property  administrator  may 
determine  that  supporting  property 
administration  is  unnecessary, 
provided — 

(1)  That  the  prime  contractors  records 
shall  adequately  reflect  the  location  and 
use  being  made  of  such  property: 

(2)  The  nature  of  the  property  is  such 
that  the  possibility  of  its  use  for 
unauthorized  purposes  is  unlikely;  and 

(3)  The  nature  of  the  property  is  such 
that  a  program  of  preventive 
maintenance  is  not  required. 

(f)  When  supporting  property 
administration  will  not  be  requested,  the 
services  of  a  property  administrator  in 
the  contract  administration  office 
cognizant  of  the  site  where  the  property 
is  located  may  be  requested  on  an 
occasional  basis  to  perform  special 
reviews  or  such  other  support  as  may  be 
necessary.  Repeated  requests  for  such 
assistance  indicate  a  requirement  for 
requesting  supporting  property 
administration. 

1845.721 1-2    Loss,  damags,  or  dsstruction 
of  Oovsmmsnt  propsrty. 

(a)  Normally,  contract  provisions 
provided  for  assumption  of  risk  of  loss, 
damage,  or  destruction  of  Government 
property  as  described  below: 

(1)  Advertised  and  certain  negotiated 
fixed-price  contracts  provide  that  the 


contractor  assumes  the  risk  for  all 
Government  property  provided 
thereunder  (see  the  clause  at  FAR 
52.245-2,  Government  Property  (Fixed- 
Price  Contracts)). 

(2)  Other  negotiated  fixed-price 
contracts  provide  that  the  contractor 
assumes  the  risk  for  all  Government 
property  provided  thereunder,  with  the 
exceptions  set  forth  in  the  clause  at  FAR 
52.245-2,  Alternate  I  and  Alternate  U. 

(3)  Cost-reimbursement  contracts  (see 
the  clause  at  FAR  52.245-5,  Government 
Property  (Cost-Reimbursement,  Time- 
and-Material,  or  Labor-Hour  Contracts)) 
provide  that  the  Government  assume  the 
risk  for  all  Government  property 
provided  thereunder  when  there  is  no 
willful  misconduct  or  lack  of  good  faith 
of  any  of  the  contractor's  managerial 
personnel  as  defined  in  the  terms  of  the 
contract. 

(4)  There  are  certain  events  for  which 
the  Government  does  not  assume  the 
risk  of  loss,  damage,  or  destruction  of 
Government  property,  such  as  risks 
which  the  contract  expressly  requires 
the  contractor  to  insure  against. 
Therefore,  contract  clauses  should  be 
thoroughly  reviewed  and  understood 
before  a  conclusion  is  reached  by  the 
property  administrator  or  a 
determination  made  by  the  contracting 
officer.  Advice  shall  be  obtained  from 
appropriate  legal  counsel  on  questions 
of  legal  meaning  or  intent. 

(5)  "Willful  misconduct"  may  involve 
any  intentional  or  deliberate  act  or 
failure  to  act  which  causes,  or  results  in. 
the  loss,  damage,  or  destruction  of 
Government  property. 

(6)  "Lack  of  good  faith"  may  involve 
gross  neglect  or  disregard  of  the  terms  of 
the  contract  or  of  appropriate  directions 
of  the  contracting  officer  or  his 
authorized  representatives.  Examples  of 
lack  of  good  faith  may  be  demonstrated 
by  the  failure  of  the  contractors 
managerial  personnel  to  establish  and 
maintain  proper  training  and 
supervision  of  employees  and  proper 
application  of  controls  in  compUance 
with  instructions  issued  by  authorized 
Government  personnel. 

(b)  In  the  event  any  portion  of  the 
contractor's  system  is  found  to  be 
unsatisfactory,  increased  surveillance  of 
the  deficient  portion  will  be  instituted  to 
prevent,  to  the  extent  possible,  any  loss, 
damage  or  destruction  of  Government 
property.  Further,  special  attention  shall 
be  given  to  reasonably  assuring  that  any 
loss,  damage  or  destruction  occurring 
during  a  period  when  a  contractor's 
system  is  not  approved  is  identified 
prior  to  approval  or  reinstatment  of 
approval. 
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lS45.7?l>-3    Los*,  damag*.  or  dcstnjctton 
of  Qov«rT«i»«nt  property  whU*  in 
contractor's  poiissslon  or  control. 

(d)  The  property  administrator  shall 
require  the  contractor  to  report  to  him  or 
her  all  cases  of  loss,  damage,  or 
destruction  of  Government  property  in 
its  possession  or  control  (including  such 
property  in  the  possession  or  control  of 
its  subcontractors)  as  soon  ds  such  fact 
becomes  known. 

|b)  When  physical  inventories, 
consumption  analyses,  or  other  actions 
disclose  (1)  consumption  of  Government 
property  tp.u  is  'considered 
unreasonable  by  the  property 
admmistrator,  or  (2)  loss,  damage,  or 
destruction  of  Government  property  that 
h?s  not  been  reported  by  the  contractor. 
the  property  admmistrator  shall  prepare 
a  statement  of  the  items  and  amount  of 
loss  involved.  This  statement  shall  be 
furnished  to  the  contractor  for 
investigation  and  submission  of  a 
written  statement  to  the  property 
administrator  relative  to  the  incidents 
reported. 

(c)  The  contractor  s  report  and 
statement  referenced  in  paragraphs  (a) 
and  (b)  above  shall  contain  fdctual  data 
as  to  the  circumslances  surrounding  the 
loss,  damage,  destruction,  or  excessive 
consumption,  including — 

(1)  the  contractor  s  name  and  the 
contract  number 

(2)  A  description  of  items  lost, 
damaged,  destroyed,  or  unreasonably 
consumed, 

|3)  The  cost  of  property  lost,  damaged 
destroyed,  or  unreasonably  consumed 
and  cost  or  repairs  in  instances  of 
damages  (in  event  actual  cost  is  not 
known,  use  reasonable  estimate): 

(4)  The  date,  time  (if  pertinent)  and 
cause  or  ongin  of  the  loss,  damage, 
destruction,  or  consumption. 

|,5)  Known  interests  in  any 
commingled  property  of  which  the 
Government  property  lost,  damaged, 
destroyed,  or  unreasonably  consumed  is 
(or  was)  a  part; 

(6)  Insurance,  if  any,  covenng  the 
Government  property  or  any  part  of 
interest  in  any  commmKled  property; 

(7)  Actions  taken  by  the  contractor  to 
prevent  further  loss,  damage, 
destruction,  or  unreasonable 
consumption  and  to  prevent  repetition  of 
similar  incidents;  and 

(8|  Other  facts  or  circumstances 
relevant  to  determination  of  liability  and 
responsibility  for  repair  or  replacement. 

(d)  The  property  administrator  shall 
investigate  the  incident  to  the  degree 
required  to  reach  a  valid  and 
supportable  conclusion  as  to  (1)  liability 
of  the  contractor  for  the  loss,  damage, 
destruction,  or  anreaaonable 
consumption  under  the  terms  of  the 


contract,  and  (2)  the  course  of  action 

required  to  conclude  the  adjustment 
action.  When  required,  the  assistance  of 
the  quality  assurance  representative,  the 
industrial  specialist,  the  insurance 
officer,  legal  counsel,  or  other  technician 
will  be  secured  When  the  contractor 
acknowledges  liability,  the  property 
administrator  shall  forward  a  copy  of 
the  credit  memorandum  or  other 
adjusting  document  to  the 
administrative  contracting  officer  and 
auditor,  if  appropriate,  to  assure  proper 
credit.  In  the  event  analysis  of  contact 
provisions  and  circumstances 
establishes  that  the  loss,  damage, 
destruction,  or  consumption  consititutes 
risks  assumed  by  the  Government,  the 
property  administrator  shall  so  advise 
the  contract  in  writing,  thereby  relieving 
the  contractor  of  responsibility  for  the 
property.  A  copy  of  the  documentation 
and  notification  to  the  contractor  shall 
be  retained  in  the  Contract  Property 
Control  Data  File  for  the  contract. 

(e)(1)  If  the  property  administrator 
concludes  that  the  contractor  should  be 
liable  for  the  loss,  damage,  destruction, 
or  unreasonable  consumption  of 
Government  property,  the  administrator 
shall  forward  the  complete  file  with  his 
or  her  conclusion  and  recommendations 
to  the  contracting  officer  for  review  and 
determination.  The  file  shall  contain — 

(i)  A  statement  of  facts  as  supported 
by  investigation; 

(ii)  Recommendations  as  to 
contractor's  liability,  and  the  amount 
thereof; 

(iii)  Recommendations  as  to  action  to 
be  taken  with  regard  to  third  party 
liability,  if  appropriate; 

(iv)  Requirements  for  disposition, 
repair,  or  replacement  of  the  damaged 
property;  and 

(v)  Other  pertinent  comments. 

(2)  A  copy  of  the  determination  shall 
be  furnished  to  the  contractor  and  to  the 
property  administrator,  and  a  copy  shall 
be  retained  m  the  files  of  the  contracting 
officer.  The  property  administrator  s 
copy  shall  be  filed  in  the  Contract 
Property  Control  Data  Files  for  the 
contract  when  all  pertinent  actions,  such 
as  compensation  to  the  Government  or 
repair  or  replacement  of  the  property, 
have  been  completed. 

1845  7211-4     Rnsnclal  raports. 

The  property  administator  is 
responsible  for  obtaining  financial 
reports  as  prescribed  in  1845,505-14  for 
all  contracts  assigned  to  him  or  her. 
Reports  shall  be  aciumulali'd.  reviewed 
and  distributed  as  required  Contractors 
are  required  to  submit  separate  reports 
on  each  contract  that  contains  the 
property  reporting  clause  (1852.245-73) 


except  as  noted  in  1845, 7101,  paragraph 
4(c). 

1845.7212    Contractor  utHzetlon  of 
Govemmant  property. 

1 845.72 1 2- 1     Utilization  survaya. 

(a)  Responsibility  for  assuring  that  the 
contractor  has  effective  procedures  to 
evaluate  Government  property 
utilization  rests  with  the  property 
administrator.  However,  when 
necessary,  the  contract  administration 
office  shall  provide  specialists  qualified 
to  perform  the  technical  portion  of 
utilization  surveys  to  assist  the  property 
administrator  in  determining  the 
adequacy  of  the  contractor's  utilization 
procedures, 

(b)  Upon  assignment  of  an  initial 
contract  under  which  Government- 
owned  plant  equipment  in  particular  is 
to  be  provided  to  a  contractor,  the 
property  administrator  shall  require  the 
contractor  to  establish  procedures  and 
techniques  for  controlling  the  utilization 
of  Government-owned  plant  equipment. 
The  property  administrator,  with  the 
assistance  of  technical  specialists,  if 
necessary  shall  evaluate  the  procedures 
established  by  the  contractor  for 
effective  utilization  of  plant  equipment. 
A  record  of  the  evaluation  shall  be 
prepared  and  become  e  part  of  the 
property  admiiustration  file.  If  the 
procedures  are  determined  inadequate, 
the  record  shall  identify  the  deficiencies 
and  the  corrective  actions  necessary.  In 
the  event  the  deficiencies  are  not 
corrected  by  the  contractor,  the  property 
administrator  shall  promptly  refer  the 
matter  to  the  contracting  officer. 

(c)  Follow-up  surveys  of  the 
contractor's  utilization  procedures 
related  to  Government-owned 
equipment  shall  be  performed  at  least 
annually.  At  contractor  facilities  having 
a  substantial  quantity  of  plant 
equipment  items,  the  surveys  should 
normally  be  conducted  on  a  continual 
basis,  reviewing  equipment  utilization 
records  and  physically  observing  a 
group  of  preselected  items  during  each 
portion  of  the  survey  Such  follow-up 
surveys  shall  be  conducted  to  the  degree 
determined  necessary  considering  the 
findings  of  prior  surveys  and  the 
contractor  s  performance  history  in 
identifying  and  declaring  equipment 
excess  to  authorized  requirements.  The 
contractor  shall  be  required  to  support 
the  retention  of  all  Government-owned 
plant  equipment  by  data  keyed  to 
specific  Government  programs. 
Maximum  use  will  be  made  of 
contractor  s  machine  loading  data,  order 
boards,  production  planning  rei  ords, 
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and  machine  time  records  and  other 
production  methods. 

(d)  Special  ssrveys  shall  be  conducted 
when  a  significant  change  occnira  in  the 
contractor's  production  schedules. 
Examples  of  such  changes  are 
terminations,  completion  of  contracts  or 
major  adjustments  in  programs.  Special 
surveys  may  be  limited  to  a  given 
department,  activity,  or  division  of  a 
contractor's  operation. 

(e)  In  the  absence  of  adequate 
justification  for  retention,  Government- 
owned  plant  equipment  will  be 
identified  and  reported  in  accordance 
with  FAR  45.502(g)  and  FAR  45.509- 
2(b)(4).  Items  which  are  part  of 
approved  inactive  package  plants  or 
standby  lines  are  exempted  from 
utilization  surveys.  The  contract 
administration  office  shall  ascertain 
periodically  whether  existing 
authorizations  for  standby  or  lay-away 
requirements  are  current. 

1845.7212-2    Records  of  surveys. 

The  property  administrator  shall 
prepare  a  record  incorporating  written 
findings,  conclusions  and 
recommendations  at  the  conclusion  of 
each  survey.  Where  appropriate,  the 
record  of  the  property  administrator 
may  be  limited  to  a  statement 
expressing  concurrence  with  the  reports 
of  other  specialists.  One  copy  of  each 
record  shall  be  retained  in  the  property 
administration  file.  Additional  copies 
shall  be  prepared  and  distributed  as 
findings  and  conclusions  may 
necessitate. 

1 845.72 1 2-3    Scop*  of  survey. 

The  following  matters  are  among 
those  which  shall  be  considered  and 
used  to  the  extent  applicable  in 
preparing  for.  conducting,  and  recording 
the  results  of  the  plant  equipment 
utilization  surveys: 

(a)  Identification  of  contracts  under 
which  plant  equipment  was  furnished  or 
acquired. 

(b)  Number  and  dollar  value  of  plant 
equipment  items  in  contractor's 
possession. 

(c)  Adequacy  of  equipment  usage 
records. 

(d)  Identification  of  contracts  for 
which  use  of  plant  equipment  is 
authorized. 

(e)  Other  authorized  use  (Government 
or  commercial)  of  the  plant  equipment, 
whether  required  approvals  have  been 
obtained,  and  whether  rental  payment  is 
required. 

(f)  Planned  machine  loadings 
(including  performance  of  a  physical 
review  of  selected  plant  equipment 
items). 


tg)  Whether  conlractor-owned 

equipment  of  like  function  is  loaded 
prior  to  loading  Government-owned 
plant  equipment. 

[h)  Items  reported  by  quality 
assurance  representatives  or  other 
personnel  to  be  in  a  questionable  use 
and  utilization  status. 

(i)  Items  of  plant  equipment  that  may 
be  made  available  for  other  use  by 
combining  work  of  two  or  more 
machines  on  a  single  machine  ¥vith  low 
utilization  rate.  In  such  case  the  survey 
record  should  indicate  the  date  the  DD 
Form  1342,  DoD  Property  Record  or 
equivalent,  ^as  forwarded  to  the  NASA 
contracting  officer. 

Annex  I  to  Subpart  1845.72 

Categories,  Functional  Areas.  Characteristics 

(This  is  not  an  exclusive  list  and  may  t>e 
modified  as  necessary.) 

Category  1 

Acquisition.  The  process  of  acquiring 
Government  property  either  through 
requisition  or  transfer  from  Government 
sources  or  through  purchase,  including  those 
made  from  contractors  stores. 

a.  Functional  Area:  Government-furnished 
property. 

Class  and  Characteristic 

I — (1)  Item  is  contractually  authorized. 
I — (2)  Requesting  document  is  properly 

prepared  and  processed. 
I — (3]  Quantity  requested  is  reasonable  but 

not  available  in  existing  stocks  at  the 

plant  site  for  use  of  the  requiring 

contract. 
I — (4)  Requests  are  controlled  until  items  are 

received  or  requirement  cancelled.  Statu* 

file  is  maintained. 
U — (5)  Requests  are  submitted  in  a  timely 

manner  to  minimize  use  of  emergenc>' 

priorities. 

b.  Functional  Area:  Contractor-acquired 
property. 

I — (1]  Item  is  contractually  authorized. 
I — (2)  Quwitity  ordered  is  reasonably 

required  but  not  available  in  existing 

stocks  at  the  plant  site  for  use  on 

requiring  contract. 
I — (3)  Distribution,  cancellation,  and  change 

of  purchase  orders  is  properly  controlled. 
I — (4)  Item  description,  contract  number, 

price,  are  reflected  in  purchase  order. 
I — (5)  Consent  or  approval  t>y  the  contracting 

officer  as  required. 

Category  2 

Receiving.  The  process  of  Government 
property  initially  entering  into  a  contractor's 
custody. 

Functional  Area.  Receiving  process. 

Class  and  Characteristic 

1 — (1)  Receiving  report  adequately  describes 
item  and  shows  count  and  condition. 
Where  quantity,  condition,  or  description 
differs  from  that  shown  on  inbound 
shipping  document,  proper  adiustment 
document  is  prepared  and  property 
administrator  notified. 


I — (Z)  Receiving  feport  is  piowpHy  and 
properly  preyarad  ami  coiMoUedu  and 
distritMtioH  includes  oo^  to  property 

accoimting  organization. 
I — (3)  Item  received  is  property  classified 

[e.g.,  special  tooKi^). 
I — (4)  Item  is  properly  identified  and  marked 

during  the  receiving  process. 
11 — (5)  Retinnable  and  reusable  containers 

are  properly  controlled  and  accevnted 

for. 
II — (6)  Misdirected  shipments  are  adequately 

controlled  |>ending  receipt  of  disposition 

instructions. 

Category  3 

Records.  The  official  accounting  and 
subsidiary  records  maintained  k>y  a 
contractor  to  show  status  and  to  control  all 
Government  property  furnished  to  it  or 
otherwise  acquired  by  it 

a.  Functional  Area:  Inventory  control  (real 
and  personal  property). 

Class  and  Characteristic 

I — (1)  Accounting  record  conforms  to  FAR 

and  NASA  FAR  Supplement 

requirements  and  is  accurate. 
1 — (2)  Documentation  in  support  of 

accounting  entries  is  sufficient 
I — (3)  Accounting  entries  are  made  without 

undue  delay. 
I — (4)  Stock  levels  and  reorder  points  are 

reflected  on  record,  are  reasonably 

sound,  and  are  consistent  with  contract 

provisions. 
I — (5)  Accounting  records  are  closed  by 

means  of  proper  accounting  entry, 

adequately  supported  by  documentation. 
1 — (6)  Locator  system  is  adequate  and 

accurate. 

b.  Functonal  Area:  Fabrication  records. 

I — (1)  Records  of  items  fabricated  conform  to 
FAR  requirements  and  are  accurate. 

1 — (2)  Documentation  in  support  of 
accounting  entries  is  sufficient. 

c.  Functional  Area:  Receipt  and  issue  file. 
1 — Records  of  items  conform  to  FAR  and 

NASA  FAR  Supplement  requirements 
and  are  accurate. 

d.  Functional  Area:  Custodial  records. 
I — (1)  Custodial  record  is  adequate  and 

accurate. 
I — (2)  Records  are  properly  closed. 

e.  Functional  Area:  Scrap  and  salvage 
records. 

I — (Ij  Scrap  and  savage  records  are  adequate 

and  accurate. 
I — [2]  Items  reclaimed  during  salvage 

operations  are  properly  classified. 
I — (3)  Documentation  in  support  of  record  is 

adequate. 
I — (4)  Records  are  properly  closed. 

f.  Functional  Area:  Multicwntract  cost  and 
material  control  system. 

1 — (1)  Records  conform  to  FAR  requirements 

and  are  accurate. 
I — (2)  Documentation  in  support  of  record  is 

adequate. 
I — (3)  Accounting  entries  are  made  promptly, 
i — (4)  Records  are  properly  closed. 

Category  4 

Storage  and  movement.  The  process  of 
storing  and  moving  all  types  of  Government 
property  includes  movement  from  one  point 
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to  another,  for  any  purpose  and  protection 
dunng  movement  and  storage 

a.  Functional  Area   Wdrehousins 

Class  and  Charac  !c,-:3t:c 

II — (1)  Housekeeping  is  adequate. 

II — (2)  Govemmeni  pr')p€rty  is  segregated' 

from  contractor  pr'jperty 
il — (3|  .Adequate  protPt,tion  of  Government 

property  is  provided  including  hazardous 

mdteridl.  precious  metals,  sensitive 

Items,  etc. 
II — (4|  Adequate  measures  for  corrosion 

prevention,  age  control,  etc. 

b.  Functional  Area:  Internal  and  external 
movements. 

II — (1)  Item  is  moved  under  proper  authority. 

supported  by  issue  slip,  shipping  ticket 

location  change  order  etc 
11 — (2)  Adequate  protection  is  provided 

during  movement,  such  as  packing, 

covenng,  skidding,  proper  handling 

equipment  and  techniques,  and  safety 

precautions. 
B— (3)  Loss  or  damage  occurring  during 

movement  is  reported  to  the  property 

administrator. 

Category  5 

Consumption.  The  process  of  incorporating 
Government-owned  property  into  an  end  item 
or  otherwise  consuming  if  in  performance  of 
a  contract. 

a.  Functional  Area;  Reasonableness  of 
consumption. 

Class  and  Characteristic 

I— (1)  Quantities  consumed  are  reasonable 
when  compared  to  bill  of  material, 
matenal  requirement  lists,  established 
scrap  rates,  etc. 

0 — (2)  Serially  numbered  or  selectively 
marrhed  items  are  incorporated  in 
appropnate  end  item. 

b.  Functional  Area  Conservation. 

II — (1)  E.\cesses  are  promptly  returned  to 

stores  and  recorded. 
n — (2)  Where  appropnate,  maximum  use  is 

made  of  repair  and  salvage  procedures  in 

lieu  of  using  new  items 
II — (3)  Where  appropriate,  a  first  in  first-out 

(FIFO)  system  is  employed  with  respect 

to  "dated"  items. 

Category  6 

Utilizatmn  The  prucess   "f  utilizing  plant 
equipment,  special  tooling,  special  test 
equipment,  material,  and  space  property  for 
the  purpose  for  which  fum.shed  or  acquired. 

a   Functional  Area  Plant  equipment, 
special  tooling,  special  test  p<juipment. 

Class  ancJ  Cliaracteristic 

1 — (1 1  Item  IS  being  used  for  purpose 

duthonzed  by  contract  (not  diverted  to 

other  use  I 
I — (2)  Degree  of  utiliza'ion  lustifies  retention. 

b  Functional  .Area   Material  and  space 
property 
I — 1 1 1  I'em  IS  used  for  purpose  for  which 

authorized  (not  diverted  to  other  use). 
1 — (2)  Degree  of  utilization  justifies  retention 

of  stock  on  hand. 

Category  7 

Maintenance.  The  process  of  providing  the 
amount  of  care  necessary  to  obtain  a  high 


quality  of  priKiuclion  and  the  most  useful  life 
of  Government  property. 

a.  Functional  Area  Preventive  and 
corrective  maintenance. 

Class  and  Characteristic 

1^1)  Item  is  scheduled  for  periodic 

maintenance  (including  technical  order 

compliance). 
I — (2)  Maintenance  is  performed  according  to 

schedule. 
I — (3)  Records  of  normal  maintenance  and 

corrective  actions  are  adequate  and 

accurate. 

b.  Functional  Area:  Capital-type 
rehabilitation  (includes  real  property). 

1 — (1)  Inspection  is  scheduled  to  determine 

need  for  major  repair,  replacement,  or 

other  rehabilitation.  # 

II — (2)  Inspection  is  performed  as  scheduled 

and  results  are  reported. 
D— {3)  Rehabilitation  is  acomplished  when 

authorized. 
0— (4)  Records  of  major  repair,  replacement, 

or  other  rehabilitation,  including  cost,  are 

adequate  and  accurate. 

Category  8 

Physical  inventories.  The  process  of 
physically  inventorying  Government  property 
and  comparing  it  to  records  of  such  property 
includes  locating  and  counting,  tagging  or 
marking,  describing,  recording,  and  reporting 
results  to  the  property  administrator. 

a.  Functional  Area:  Performance. 

Class  and  Characteristic 

II — (1)  Periodic  physical  inventories  are 
performed. 

II — (2)  Physical  inventories  are  performed 
upon  termination  or  completion  of 
contract  unless  waived  by  property 
administrator 

I — (3)  Inventoried  property  is  appropriately 
tagged/marked. 

I — (4)  Inventory  count  is  accurate. 

U— (5)  Inventory  procedures  provide  that 
personnel  who  perform  inventory  are  not 
those  who  maintain  the  property  records 
or  have  custody  of  the  property  unless 
the  size  of  the  contractor's  operation  is 
so  small  as  to  make  this  impracticable. 

II — (8)  Results  of  inventones  are  reported  to 
property  administrator  within  30  days. 

b.  Functional  Area:  Reconciliation  and 
adjustment. 

II — (1)  Each  instance  of  loss  and  discovery  of 
unrecorded  property  is  investigated. 

II — (2)  Causes  are  determined  for  above 
discrepancies. 

11^3)  Actions  necessary  to  prevent 

recurrence  are  determined  and  taken  for 
above  discrepancies. 

II — (4)  Adjustments  to  records  (other  than  for 
property  losses)  are  made  within  30 
days. 

U — (5)  Adjustments  to  records  for  property 
losses  are  made  within  30  days  of 
contracting  officer's  or  property 
administrator's  notification  of  relief  of 
responsibility  or  other  determination. 

Category  9 

Subcontract  control  The  process  of  prime 
contractor  control  over  subcontractor  with 
respect  to  Government  property. 

a.  Functional  Area:  Prime  contractor 
controls. 


Class  and  Characteristic 

1 — (1)  Subcontract  reflects  adequate 

instructions  with  respect  to 

subcontractor  responsibilities 
I — (21  Records  of  Government  property  m 

possession  of  subcontractor  conform  to 

F.AR  and  NASA  FAR  Supplement 

requirements 
I — (3)  Adequate  documentation  supports 

accounting  entries 
I — (4)  Prime  contractor  surveillance  over 

Government  property  in  possession  of 

subcontractors  is  adequate 
b  Functional  Area   Subcontractor  controL 
If  the  prime  contractor  has  designated 
records  and  controls  of  a  subcontractor  as 
the  official  contract  records  and  controls  of 
Government  property  in  the  possessiim  of  the 
subcontractor  or  if  adequacy  of  controls 
cannot  be  determined  by  review  of  the  prime 
contractor's  control,  the  subcontractors 
property  control  system  will  be  evaluated  in 
the  same  manner  as  that  of  a  prime 
contractor,  in  accordance  with  procedures 
and  criteria  set  forth  in  this  Subpart  18-45.72, 

Category  10 

Disposition  Ihe  pnx  ess  uf  requesting 
disposition  instnu  tions  and  effecting 
disposal  of  Govemmeni  pniperty. 

a.  Functional  .Xrea  Disclosure  of  excess. 

Class  and  Characteristic 

I — (1)  Excess  items  are  screened  against  need 

on  other  contracts  prior  to  declaration  as 

excess. 
I — (2)  Items  determined  excess  are  prnmptly 

reported. 
I — (3)  Declaration  as  excess  is  complete  and 

accurate. 
I — (4)  Item  was  allocable  to  contract  from 

which  declared  excess. 

b.  Functional  Area   Disposal 

I — (1)  There  is  proper  authority  for 

disposition 
I — (2)  Item  was  disposed  of  within  a 

reasonable  time  period  after  disposal 

authority  wag  received. 
I — (3|  Identification  tag  is  removed  from  item 

prior  to  disposal  when  appropnate. 
I — (4)  Documentation  of  disposition  is 

complete  and  reflects  authority,  disposal 

action,  and  date  of  disposal  and  is 

posted  to  record 
J — (5)  When  appropriate  proceeds  have  been 

credited  to  the  Government. 

.\nnex  11  to  Subpiart  IMS.TZ 
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PART  1846— QUALmr  ASSURANCE 

53.  Subpart  1846.7,  consisting  of 
sections  1846.703  through  1984.77a  is 
added  to  read  as  follows; 

Subpart  t846.7— WarrantiM 

Sec. 

1B46.703     Cntena  for  use  of  warranties. 

1H46  ■'03-70     Additional  criteria. 

1846  704    Authority  for  use  of  warranties. 

1846.709     Warranties  of  commercial  items. 

1H46  709-70     Limitation. 

1846770     Administration. 

Subpart  1846.7— WarrantiM 

1 S46. 703    CritarUi  for  usa  of  warranttM. 

1S46.703-70    Additional  criteria. 

in  deciding  whether  to  use  a  warranty 
clause,  at  least  the  following  factors 
shall  be  considered  in  addition  to  those 
at  FAR  46.703: 

(a)  cost  of  correction  or  replacement, 
either  by  the  contractor  of  another 
source,  in  the  absence  of  a  warranty. 

(b)  operation  of  the  warranty  as  a 
deterrent  against  furnishing  of  defective 
or  nonconforming  supplies. 

(c)  whether  the  contractor's  present 
quality  program  is  reliable  enough  to 
provide  adequate  protection  without  a 
warranty,  or,  if  not,  whether  a  warranty 
would  cause  the  contractor  to  institute 
an  effective  and  reliable  quality 
program. 

(d)  reliance  on  "brand-name" 
integrity, 

(e)  whether  a  warranty  is  regularly 
given  for  a  commercial  component  of  a 

more  complex  end  item. 

1846.704    Aiithortty  for  uaa  of  wWTBfitlM. 

(a)  A  warranty  clause  shall  be  used 
when  it  is  found  to  be  in  the  best 


interests  of  the  Government,  after  an 
analysis  of  the  factors  listed  in  1846.703 
and  FAR  46.703. 

(b)  Except  for  the  warranty  clause  for 
commercial  items  covered  in  FAR  46.709 
and  FAR  46.710(a)(2),  and  warranties 
contained  in  federal,  military,  or 
construction  specifications,  the  decision 
to  use  a  warranty  clause  or  to  include  a 
warranty  provision  in  a  specification 
other  than  a  federal,  military,  or 
construction  specification  shall  be  made 
only  upon  the  written  authorization  of 
the  Procurement  Officer  or  his  designee. 
This  decision  may  be  made  either  for 
individual  procurements  or  for  classes 
of  procurements. 

(c)  Warranties  required  by  applicable 
architect-engineer  specifications  shall 
be  included  in  advertised  or  negotiated 
construction  contracts. 


1846.709 
Itams. 


Wafiaiihoa  of  cofncnarcial 


1846.709-70    Limitation. 

In  either  formally  advertised  or 
negotiated  procurements  involving  a 
commercial  supply  or  service  or 
construction,  the  contracting  officer  may 
include  in  the  solicitation  a  warranty 
clause  which  is  standard  or  customary 
in  the  trade,  or  one  which  is 
substantially  similar  to  and  not  in 
excess  of  a  standard  or  customary  trade 
warranty — provided  in  either  case  the 
contracting  officer,  after  reviewing  the 
factors  listed  in  1846.703  and  FAR 
46.703,  decides  that  inclusion  of  such  a 
clause  is  in  the  best  interests  of  the 
Government. 

1846.770    Administrattoa 

When  the  contracting  officer  is 
notified  of  a  defect  in  warranted  items, 
he  should  ascertain  whether  the 


warranty  is  cutrandy  ip  effect  and 
assure  that  propsr  and  timely  notice  ai 
the  defect  is  given  to  the  contractor. 

PART  1850— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

54.  Subpart  1850.4,  consisting  of 
sections  1850.402  through  1850.470,  is 
amended  to  read  as  follows: 

Sut>part  1850.4— Residual  Powers 

Sec 

1850.402  General. 

1850.403  Special  procedures  for  unuraaUy 
hazardous  or  nuclear  risks. 

1350.403-1     Indemnification  requests. 
1B50.403-2    Action  on  indemnification 

requests. 
1850.403-3     Contract  clause. 
1 850.403-70    Reporting  and  records 

requirements. 
1850.470    Uad  NASA  Center. 

Subpart  1850.4— Residual  Powers 

1850.402  General. 

All  proposals  for  the  exercise  of 
indemnification  authority  shall  be 
forwarded  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS),  who  will  review  and  forward  the 
Contractor  requests  for  indemnification 
through  channels  to  the  Administrator 
for  approval.  If  the  Adimnistrator 
approves  the  use  of  indemnification 
authority,  the  Administrator  shall  sign  a 
Memorandum  Decision. 

1850.403  Special  procedures  for  uftususity 
Iwzardous  or  nuclear  rtslts. 

1850.40^1    Indemnmcatlon  requests. 

(a)  In  addition  to  the  information 
required  at  FAR  50.403-l(a).  the 
contractor's  request  for  indemnification 
shall  also  include  a  copy  of  the  relevant 
third-party  comprehensive  liabihty 
policies  and  products  liability  pohcies  or 
the  equivalent. 

1 850.403-2    Action  on  mdemnlfication 
requests. 

(b)  In  accordance  with  FAR  50.403-2. 
the  contracting  officer  shall  forward 
contractors'  requests  for  indemnification 
for  which  the  contracting  officer 
recommends  approval  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS)  for  final  processing  to  the 
Administrator. 
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1850.403-3    Contract  ctauM. 

fa)  In  lieu  of  the  claus  or  the  clause 
with  its  Alternate  1  prescribed  at  FAR 
50.403.3,  the  fuUowing  cl,ius>'s  shall  bt; 
used: 

(1)  To  indemnify  the  confr.ictor 
against  unusually  hazardous  or  nuclear 
risks  in  ri.xed-price  contracts  when 
approved  in  accordance  with  V.\R 
Subpart  50  4  and  this  Subpart  1850.4,  the 
contracting  officer  shall  insert  the  clause 
at  1852.250-70.  Indemnification  Under 
Public  Law  85-804 — Fixed-Price 
Cuntracts  (AUGUST  1984). 

(2)  To  indemnify  the  contractor 
against  unusually  hazardous  or  nuclear 
risks  m  cost  reimbursement  contracts 
when  approved  in  accordance  with  FAR 
Subpart  50  4  and  th:s  Subpart  1850.4,  the 
contracting  officer  shall  insert  the  clause 
at  1852  250-71.  Indemnification  Under 
Public  Law  85-804 — Cost- 
Reimbursement  Contracts  (AUGUST 
1984). 

(b)  The  contracting  ofTicer  shall  insert 
the  clause  at  1852.250-72,  Space 
Activity — Unusually  Hazardous  Risks 
(AUGUST  1984).  in  all  contracts 
containing  either  of  the  indemnification 
under  Put)lic  Law  85-804  clauses 
prescribed  at  1850  403-3(a)  above, 
unless  the  Administrator  approves  a 
different  defnition  of  unusually 
hazardous  nsks  to  be  used  in  a 
particular  contract. 

1850.403-70     Reporting  and  records 
requtrements. 

(a)  Concurrent  with  including 
indemnification  provisions  in  any  NASA 
prime  contract  pursuant  to  the  authority 
of  an  indemmrication  Memorandum 
Decision  by  the  Administrator,  the 
congnizant  contracting  ofHcer  shall 
submit  a  report  directly  to  the  Contract 
Adjustment  Board  which — 

(1)  References  and  provides  two 
copies  of  the  Administrator's 
Memorandum  Decision: 

(2)  Provides  two  copies  of  any  clause 
which  deviates  from  the  clauses 
prescribed  at  1850.403-3: 

(3)  Complies  with  the  reporting 
requirements  of  Pub   L  8,V-8<M,  50  U.S.C. 
1434.  and  Executive  Order  10789,  which 
currently  states — 

With  respect  to  artmn.s  which  involve 
dctudi  or  potential  cost  to  the  Umted  States 
in  excess  of  $30,000  the  rv[,.irt  shall   *    *   * 

!  1 1  .\  jme  the  centric  tor 

[2]  Stdie  the  actual  cost  or  estimated 
potentidl  cost  involved; 

(3 1  Describe  the  property  or  service 
involved:  dnd 

(41  Sidip  further  the  circumstances 
justifying  the  action  taken. 

(4)  Provides  the  contract  number  and 
date  of  award. 


(5)  If  applicable,  provides  the  contract 
modification  numt)er  and  date 

(b)  The  Contract  Adiustment  Boa'-d 
shall  be  responsible  for  maintaining  two 
copies  of  each  Memorandum  Decision 
required  by  FAR  5t)40;j-2(h)  and.  for 
such  duration  deemed  appropruite  by 
the  Board,  one  copy  of  each  report 
submitted  by  cognizant  contracting 
officers 

1850.470     Lead  NASA  Center. 

(a)  Contrai  tors  applying  for 
indemnification  shall  be  responsible  for 
initially  determining  which  .NAS.A 
Center  has  the  most  significant  amount 
of  the  contractor's  procurement 
contracts,  measured  by  either  dollars  or 
numbers,  which  are  related  to  NASA 
space  activities  rather  than  total  NASA 
business.  The  request  for 
indemnification  would  be  submitted  to 
the  Procurement  Officer  for  that  Center, 
who  will  then  designate  a  cognizant 
contracting  officer.  This  determination 
should  be  done  at  the  highest  entity  of 
the  firm  possible  to  prevent  duplicate 
requests  from  associate  divisions, 
subsidiaries,  or  central  offices  of  the 
Contractor.  N.'\SA  reserves  the  right  to 
reassign  a  lead  Center  for  purposes  of 
the  processing  indemnification  requests 
made  under  this  regulation. 

(b)  Relying  on  the  Contractor's 
submission,  the  receiving  contracting 
officer  will  process  the  request  using  the 
procedures  at  FAR  Subpart  50.4  and  this 
Subpart  1850.4.  The  receiving  Center 
will  become  the  lead  Center  and  will 
remain  so  indefinitely.  Lead  Center 
designation  may  change  to  another 
Center  if  the  losing  and  gaming 
Procurement  Officers  a«ree  to  the 
change.  For  example,  a  new  award  may 
so  substantially  alter  the  focus  of  a 
contractor's  procurement  contracts 
related  to  space  activities  toward  a 
different  Center  that  a  change  may  be 
appropriate.  Should  a  change  occur  in 
the  lead  Center,  all  records  related  to 
indemnification  of  that  contractor  shall 
be  transferred  to  the  gaining  Center. 

PART  1851— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

1852.203-70     lAiTMndedl 

55.  Section  1851.102(c)  paragraph  (l)(i) 
in  the  format  is  amended  by  inserting  in 
the  first  line  after  "property"  the  phrase 
"and/or  services." 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1852  203-70     1  Amended] 

56.  Section  1852.203-70  is  amended  by 
adding  at  the  end  of  the  introductory 
sentence  the  words  "except  IFB's". 


1852.215-10    (Amendedl 

57.  Section  1852.215-10  is  amended  by 
revising  the  introductory  text  after  the 
word  "paragraphs"  to  read  "(a),  (b),  (c) 
of  FAR  52.215-10  in  NASA 
solicitations. "  The  clause  is  amended  as 
follows; 

NASA  Alternate  I  (August  1984) 

a.  The  date  in  the  heading  is  revised 
to  read  '.AUGUST  1984"  in  place  of 
"(APRIL  19«4)' 

b  In  the  introductory  text  of 
paragraph  (a)  after  the  word   "award", 
remove  "is  made  " 

c.  In  paragaph  (a)(1)  remove  the  word 
"mailed  "  and  insert  the  word 
"postmarked  " 

d.  In  paragraph  (b)  after  "award" 
remove  "is  made." 

e.  In  paragraph  [c).  in  the  last 
sentence,  after  the  word  "award" 
remove  '"is  made  " 

58.  1852.215-70  is  amended  by  revising 
the  provision  to  read  as  follows: 

1852.215-70    Increases  In  estimated 
costs. 


Increases  in  Estimated  Cost  (August  1984) 

Once  the  apparent  successful  offeror  has 
been  selected,  that  o'U-rvr  mav  not 
unilaterally  increase  the  estimated  costs 
submitted  with  Its  proposal  except  for 

(a)  f'hanRes  resulting  from  updating  of  the 
certified  cost  or  pricing  data  submitted  with 
Its  proposal; 

(b)  Costs  resulting  from  the  Government's 
directed  correction  of  identified  weaknesses 
in  the  offeror  s  proposal  which  must  be 
corrected  as  a  condition  of  contracting:  or 

(c)  .Vlinor  changes  in  the  requirements  of 
the  requests  for  proposals   In  such  cases,  the 
Government  will  c(msider  only  those 
increases  arising  from  those  requirements 
that  are  actually  affected  by  the  changes 
(irrespective  of  whether  the  changes  result  in 
an  in(  rease  or  decrease  in  the  requirements 
or  are  initiated  by  the  Government  or  the 
Offeror)  and  then  only  to  the  extent  such 
changes  are  identified  and  |U8tified. 

(End  of  provision) 

59.  Section  1852.223-3  and  1852.223- 
370  are  added  to  read  as  follows: 

1852.223-3     Hazardous  Material 
Identification  and  Material  Safety  Data. 

1852.223-370     NASA  Devlati&n. 

When  the  clause  at  FAR  52  223-3  is 
included  in  a  solicitation  or  contract. 
modify  subparagraph  (e)(5)  thereof  to 
delete  the  reference  to  the  FAR  clause  at 
52.227-18,  Rights  in  Data,  and  substitute 
a  reference  to  the  NASA  FAR 
Supplement  clause  at  1852.227-74,  Rights 
in  Data — General. 

60.  Section  1852.223-72  is  added  to 
read  as  follows; 
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1SS2.223-72    Potentially  Haiardous 
Items. 

As  prescribed  in  1823.303-70,  insert 
the  following  clause: 

Potentially  Hazardotu  Items  (August  19M) 

(a)  The  Contractor  agrees  to  furnish 
complete  design  information  and  drawings 
showing  all  details  of  construction,  including 
materials,  for  the  items  or  components  which 
are  designated  in  the  Schedule  of  this 
contract  as  potentially  hazardous  to 
employees  and  subcontractors  who  are  to 
perrform  any  work  in  connection  with 
installing  such  items  or  components  in 
combination  with  other  equipment,  or  in 
testing  such  items  or  components  either  alone 
or  in  combination  with  other  components, 
items  or  equipment,  or  in  handling  such  items 
or  components;  and  to  inform  such  employees 
or  subcontractors  of  the  potentially 
hazardous  nature  of  such  items  or 
components;  before  requesting  or  directing 
the  performance  of  such  work. 

(b)  The  requirement  herein  for  delivery  of 
data  supersedes  any  terms  of  this  contract 
permitting  withholding  of  data. 

(c)  The  Contractor  shall  include  this  clause 
including  this  paragraph  (c)  in  each 
subcontract  at  any  tier  awarded  under  the 
contract  that  calls  for  the  manufacture  or 
handling  of  the  items  or  components 
designated  m  paragraph  (a)  as  potentially 
hazardous. 

(Elnd  of  clause) 

61.  Section  1852.228-72  is  added  to 
read  as  follows: 

1 852.228-72    Intcr-Party  Walvar  of  Liability 
During  STS  Oparatlons. 

Insert  the  following  clause  as 
prescribed  at  1828.371. 

Inter-Party  Waiver  of  liability  During  STS 
Operations  (August  1984) 

(a I  The  contractor  undertakes  the 
obhgations  of.  agrees  to  be  bound  by,  and 
shall  receive  the  protection  and  benefits  of  a 
^'.^SA  contractor  under  the  no-fault  no- 
subrogation  inter-party  waiver  of  liability 
provision  with  users  for  Space  Shuttle 
sprvices  to  the  extent  provided  for  and 
reprinted  in  paragraph  (d)  below. 

(b)  This  inter-party  waiver  of  liability  shall 
not  apply  to  damage  caused  by  NASA  to  the 
contractor's  employees  or  property  nor  shall 
it  apply  to  damage  caused  by  the  contractor 
to  NASA's  employees  or  property. 

(c)  This  clause,  including  this  paragraph  (c) 
shall  be  included  in  all  subcontracts 
hereunder  where  the  work  is  to  be  performed 
in  support  of  STS  Operations. 

(d)  The  applicable  definitions  and  the  no- 
fault,  no-subrogation  inter-party  waiver  of 
liability  provision  which  is  contained  in 
N.'XSA  agreements  with  users  for  Space 
Shuttle  ser\ices  provides  in  relevant  part: 

1.  General. 

a.  [Paragraph  a.  of  the  Shuttle  Launch 
Agreement  has  been  intentionally  omitted 
since  It  is  not  relevant.] 

b  For  purpose  of  this  [Shuttle  Launch] 
Agreement,  the  following  definitions  shall  be 
applicable: 

(1|    Liability"  shall  include  payments  made 
pursuant  to  United  States'  treaty,  any 


judgment  by  a  court  of  competent 
jurisdiction,  administrative  and  litigation 
costa,  and.  after  consultation  with  the  User, 
settlement  payments. 

(2)  "Damage"  shall  mean  bodily  injury  to  or 
death  of  any  person,  damage  to  or  loss  of  any 
property,  and  loss  of  revenue  or  profits  or 
other  direct,  indirect  or  consequential 
damages  arising  therefrom. 

2.  [Paragraph  2  of  the  Shuttle  Launch 
Agreement  has  been  intentionally  omitted 
since  it  is  not  relevant.] 

3.  Damage  to  Persons  or  Property  Involved 
in  S7S  Operations. 

a.  For  purposes  of  this  Paragraph  3.,  the 
following  definitions  shall  be  applicable: 

(1)  "STS  Operations"  shall  mean: 

(a)  All  Space  Transportation  System 
activity: 

(b)  All  Payload  activity: 

(c)  All  tangible  personal  property 
(including  ground  support,  test,  training  and 
simulation  equipment)  related  to  (a)  and  (b) 
above; 

(d)  Research,  design,  development,  test. 
manufacture,  assembly,  integration, 
transportation,  or  use  of  any  materials 
related  to  (a),  (b)  or  (c)  above. 

(e)  Performance  of  any  services  related  to 
(a)  through  (d)  above. 

(2)  "Protected  STS  Operations"  shall  mean 
a  period  of  time  during  which  STS  Operations 
are  being  performed  as  follows: 

(a)  Beginning  with  the  signature  of  an 
Agreement  or  Arrangement. with  NASA  for 
Space  Transportation  System  services  and  (i) 
when  any  employee,  Payload  or  property 
arrives  at  a  United  States  Government 
Installation,  or  (ii)  during  transportation  of 
such  to  the  installation  by  a  United  States 
Government  conveyance  or  (iii)  at  ingress  of 
such  into  an  Orbiter,  for  the  purpose  of 
fulfilling  such  Agreement  or  Arrangement, 
whichever  occurs  first. 

(b)  Ending  with  regard  to  any  employee 
when  (i)  the  employee  departs  a  United 
States  Government  Installation,  or  (ii)  the 
Orbiter  if  it  lands  at  other  than  such 
Installation,  or  (iii)  a  United  States 
Government  conveyance  which  transports 
the  employee  from  such  Installation  or 
Orbiter,  whichever  occurs  last. 

(c)  Ending  with  regard  to  a  Payload  or 
property,  not  Jettisoned  or  Deployed,  under 
the  same  conditions  as  set  forth  in 
Subparagraph  3.a.(2)(b)  above. 

Id  I  Ending  with  whichever  occurs  last  with 
regard  K\a  Ueijlci\ed  or  lettisoned  pdvloari  or 
property  |i|  alter  su(  h  impacts  the  earth,  or 
|ii|  if  retrieved  by  the  Orbiter.  under  the  same 
conditions  set  forth  in  Subparagraph  3.a  |2|(b| 
dbfive. 

b.  NASA  and  the  User  (the  parties)  will 
respectively  utilize  their  property  and 
employees  in  STS  Operations  in  close 
proximity  to  one  another  and  to  others. 
Furthermore,  the  parties  recognize  that  all 
participants  in  STS  Operations  are  engaged 
in  the  common  goal  of  meaningful 
exploration,  exploitation  and  uses  of  outer 
space.  In  furtherance  of  this  goal,  the  parties 
hereto  agree  to  a  no-fault,  no-subrogation, 
inter-party  waiver  of  liability  pursuant  to 
which  each  party  agrees  not  to  bnng  a  claim 


against  or  sue  the  other  party  or  other  users 
and  agrees  to  absorb  the  financial  and  any 
other  consequences  for  Damage  it  incurs  to 
its  own  property  and  employees  as  a  result  of 
participation  in  STS  Operations  during 
Protected  STS  Operations,  irrespective  of 
whether  such  Damage  is  caused  by  NASA, 
the  User,  or  other  users  participating  in  STS 
Operations,  and  regardless  of  whether  such 
Damage  arises  through  negligence  or 
otherwise.  Thus,  the  parties,  by  absorbing  the 
consequences  of  damage  to  their  property 
and  employees  without  recourse  against  each 
other  or  other  users  participating  in  STS 
Operations  during  Protected  STS  Operations, 
jointly  contribute  to  the  common  goal  of 
meaningful  exploration  of  outer  space. 

c.  The  parties  agree  that  this  common  goal 
will  also  be  advtmced  through  extension  of 
the  inter-party  waiver  of  liability  to  other 
participants  in  STS  Operations.  Accordingly, 
the  parties  agree  to  extend  the  waiver  as  set 
forth  in  Subparagraph  3.b.  above  to 
contractors  and  subcontractors  at  every  tier 
of  the  parties  and  other  users,  as  third  party 
beneficiaries,  whether  or  not  such  contractors 
or  subcontractors  causing  damage  bring 
property  or  employees  to  a  United  States 
Government  Installation  or  retain  title  to  or 
other  interest  in  property  provided  by  them  to 
be  used,  or  otherwise  involved,  in  STS 
Ofierations.  Specifically,  the  parties  intend  to 
protect  these  contractors  and  subcontractors 
from  claims,  including  "products  liability" 
claims,  which  might  otherwise  be  pursued  by 
the  parties,  or  the  contractors  or 
subcontractors  of  the  parties,  or  other  users 
or  the  contractors  or  subcontractors  of  other 
users.  Moreover,  it  is  the  intent  of  the  parties 
that  each  will  take  all  necessary  and 
reasonable  steps  in  accordance  with 
Subparagraph  3.e.  below  to  foreclose  claims 
for  Damage  by  any  participant  in  STS 
Operations  during  Protected  STS  Operations, 
under  the  same  conditions  and  to  the  same 
extent  as  set  forth  in  Subparagraph  3.b. 
above,  except  for  claims  between  the  User 
and  its  contractors  or  subcontractors  and 
claims  between  the  United  States 
Government  and  its  contractors  and 
subcontractors. 

d.  The  parties  intend  that  the  inter-party 
waiver  of  liability  set  forth  in  Subparagraphs 
3.b.  and  3.c.  above  be  broadly  construed  to 
achieve  the  intended  objectives. 

e.  NASA  will  require  all  Space 
Transportation  system  users  entering  into 
Launch  and  Associated  Services  Agreements 
with  NASA  after  December  1. 1982.  to  agree 
to  the  inter-party  waiver  of  liability  as  set 
forth  in  Subparagraphs  3.b.  and  3.c.  above. 
The  User,  and  each  other  user,  will  require 
the  following  to  agree  to  the  waiver  of 
liability  set  forth  in  Subparagraph  3.c.  above: 
(ij  all  persons  and  entities  to  whom  it  assigns 
all  or  part  of  its  right  tO' Launch  and 
Associated  Services;  (ii)  any  person  or  entity 
to  whom  it  has  sold  or  leased  or  otherwise 
agreed  to  provide  all  or  any  portion  of  its 
Payload  or  Payload  services  prior  to  the 
completion  of  NASA's  launch  services  for  a 
particular  Payload;  (iii)  all  its  prime 
contractors:  and  (iv)  all  its  subcontractors 
who  will  have  persons  or  property  involved 
in  STS  Operations  during  Protected  STS 
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Operatioos  NASA  will  retiiiir*  all  the 
fullowin^  to  <igr««  tu  the  wdiver  of  iiaibiii'y 
set  fofth  in  Subpamgrii ph  J.c  iibuve:  l.i|  iiii  lU 
pnin«  contractors,  and    ii|  ail  its 
subcontractors  who  will  tiave  persons  or 
prrjperty  irvulved  in  STS  operations  durini< 
Proletted  STS  Operations.  Furttiennure. 
NASA  has  required  all  STS  users  enter, ng 
into  Launch  and  Associated  Servnjis 
Agret?men!s  prior  to  December  1.  labi  to 
agree  to  a  more  limited  waiver  A  liability  a 
copy  of  which  is  avaiUbie  fr'im  N.\S.\  .^pwn 
request  Failure  of  any  party  to  utjtain  a 
waiver  agreement  required  above  shall  nol 
affect  such  parly  s  nght  to  the  protections 
otherwise  provided  by  this  Paragraph  3. 

(End  of  clause) 

1852.243-70     [Am«fxl«dl 

62.  Sei;tion  IrtoJ  24,i-~iJ  ;s  dmended  by 
chanfjing  clduse  driie  'o  r»'ri  :    .Auj^ust 
1984"  in  place  of  "Apnl  1984,"  and  me 
citation  in  paragraphs  (a)  and  (b)  of  the 
clau.se  to  reHd  •DOD-STI>-480A"  in 
place  of    MIL-STTMAO  " 

1852J45-70     |Afn«ndwl| 

63  Section  1852  24.5-70  is  amended  by 
revisinj!  the  clause  date  to  read  "May 
1984"  in  place  (if    .Apnl  1984."  by 
designating  the  first  paragraph  in  the 
clause  as  (a)  and  the  second  paragraph 
as  (b).  In  paragraph  (a),  internal 
designations  are  revised  to  read  "(1)." 
"(2)."  and    ( Jj"  in  place  of  "(a|,"  "(b)." 
and  "(r.)  "  In  parauraph  (b)  of  the  clause, 
the  parenthetical  statement  in  the  first 
sentence  is  revised  to  read  "unless  for 
inciirporation  into  flight  qualified  or 
flight  monittirmg  deliverable  end 
items)." 

64.  Section  1852.245-71  is  amended  by 
adding  after  the  clause  "Alternate  I"  as 
follows 

1852.245-n     lr«talUt1on-pfov(d«<J 
90vemm«nt  property 
•  •  *  •  • 

Alternate  ff AUGUST  1984).  If  the 
contract  includes  procurement  authority 
for  property,  separate  from  the 
installaticin  procurement  process,  and  it 
IS  desired  tu  prf(  hide  the  Contractor 
from  unii/mg  'he  mst.Hllation's  central 
receiving  facility,  the  following  shall  be 
added  to  paragraph  (b)  of  the  clause: 

The  contractor  shall  not  utilize  the 
installation's  central  receiving  facility 
for  receipt  of  Contractor-acquired 
property   However,  the  Contractor  shall 
provide  listings  suitable  for  establishing 
accountable  records  of  all  such  property 
received,  on  a  quarterly  basis,  to  the 
Contracting  Officer  and  the  Supply  and 
Equipment  Managempnt  Officer 

65  Section  1852.245-5.''0  is  added  to 
.read  as  follows; 

1852J45-570     NASA  Devtatton 

When  using  the  clause  at  FAR  52.245- 
5  with  Us  Alternate  I,  make  the 


following  changes  in  .subparagraph  [c)f41 
f  .Mtema'p  I   in  the  first  line  change 
equipment"  to  "equipment  (and  other 

tangible  personal  property)."  In  the  first 

and  second  sentence  change  Si  .000  to 

S5.000. 

1852.250-1     [  Removed  1 

66.  Section  18o2.250-l. 
Indemnification  under  Pub.  L  85-804,  is 
removed. 

67.  Sections  1852.250-70,  1852.250-71, 
and  1852.250-72  are  added  to  read  as 
follows: 

1852  250-70     Ind^mnlftcatlon  Und«r  Public 
Law  85-804 — Fixvd-Prtce  Contracts. 

Insert  the  following  clause  as 
prescribed  in  1850.403-.3(a)(l)- 

Indemnification  I'nder  Public  l,«w  ai>-«VJ — 
Fixed- Price  Contracts  (.Vuxusl  19ft4| 

(a)  Pursuant  to  Public  Uw  tt5-a04  150 
U.S.C.  1431-1435)  and  Executive  Order  10789, 
as  amended,  and  notwithstanding  any  other 
provision  of  this  contract,  but  subject  to  the 
following  paraf^raphs  of  this  clause,  the 
Government  shall  hold  harmless  and 
indemnify  the  Contractor  against: 

(1)  Claims  (including  reasonable  expenses 
of  litigation  or  settlement)  by  third  persons 
(including  employees  of  the  Contractor)  for 
death,  personal  injury,  or  loss  of.  damage  to. 
or  loss  of  use  of  property: 

(2)  Loss  of  or  damage  to  property  of  the 
Contractor,  and  loss  of  use  of  such  property 
but  excluding  loss  of  profit;  and 

(3)  Loss  of.  damage  to,  or  loss  of  use  of 
property  of  the  Government  but  excluding 
loss  of  profit;  to  the  extent  that  such  a  claim, 
loss  or  damage  (i)  arises  out  of  or  results  from 
a  risk  defined  in  this  contract  to  be  unusually 
hazardous  in  nature  and  (ii)  Is  not 
compensated  by  insurance  or  otherwise.  Any 
such  claim,  loss  or  damage  within  dedactible 
amounts  of  Contractor's  insurance  shall  not 
be  covered  under  this  clause. 

(b)(1)  The  Government  shall  not  be  liable 
for 

(i)  Claims  by  the  United  Slates  (other  than 
those  arising  through  subrogation)  against  the 
Contractor 

(ii)  Losses  affecting  the  property  of  such 
Contractor  when  the  claim,  loss  or  damage 
was  caused  by  the  willful  misconduct  or  lacli 
of  good  faith  on  the  part  of  any  of  the 
Contractor's  directors  or  officers,  or  principal 
officials.  (For  purposes  of  this  clause,  the 
term  "principal  officials"  means  any  of  the 
Contractor's  managers,  superintendents,  or 
other  equivalent  representatives  who  have 
supervision  or  direction  of; 

(A)  All  or  substantially  all  of  the 
Contractor's  business,  or 

(B)  All  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  m  which  this  contract  is 
t>eing  performed,  or 

(C)  A  separate  and  complete  major 
industrial  operation  in  connection  with  the 
performance  of  this  contract);  or 

(lii)  Loss  of  damage  to.  or  loss  of  use  of 
property  of  the  Contractor  unless  the  total 
amount  for  such  loss,  damage  and  loss  of  use. 
excluding  loss  of  profit,  is  tn  excess  of  the 


(Contractor's  insurance  or  S500000,(XX) 
Specifir.dlly   the  Government  shdll  only  be 
liable  for  such  loss,  damage  and  loss  of  use  in 
excess  of  the  CContractor  s  insurance  or 
$.5(XJ.()(X).(100  whichever  is  the  larger  amount. 

(21  The  Contractor  shall  not  be  indemnified 
under  this  clause  for  liability  assumed  under 
any  contract  or  dgreement  unless  such 
assumption  of  lihility  has  been  specifically 
authorized  by  the  Administrator  and 
approved  by  the  Contracting  Officer  When 
the  Government  has  assumed  liability  for 
subcontracts,  the  term  "Contractor"  m  this 
paragraph  (b)  shall  irrhide  subcontractors 

(c)  No  payment  shall  be  made  by  the 
Government  umier  this  rlnuse  unless  the 
amount  thereof  sh.ill  f  rst  have  been  certified 
to  be  |ust  and  reasonable  by  the 
Administrator  or  his  representiitne 
designated  for  such  purpose  The  rights  and 
obligations  of  the  parties  under  this  clau.se 
shall  survive  the  termination,  expiration,  or 
completion  of  this  contract.  The  Guvernment 
may  discharge  its  liability  under  this 
paragraph  by  making  payments  to  the 
Contractor  or  directly  to  parties  to  whoni  the 
Contractor  may  be  liable 

(d)  With  the  prior  written  approval  of  the 
Contracting  Officer,  the  Contractor  may 
include  in  any  subcontract  under  this 
contract,  the  same  provisions  as  those  in  this 
clause,  whereby  the  Contractor  shall 
indemnify  the  subcontractor  against  anv  risk 
defined  in  this  contract  to  be  unusually 
hazardous.  Such  a  subcontract  shall  provide 
the  same  rights  and  duties,  and  the  same 
provisions  for  notice,  furnishing  of  evidence 
or  proof  and  the  like,  between  the  Contractor 
and  the  subcontractor  as  are  established  by 
this  clause.  The  Contracting  Offic  er  may  also 
approve  similar  indemnification  of 
subcontractors  at  any  tier  upon  the  same 
terms  and  conditions  Subcontracts  providing 
for  indemnification  within  the  purview  of  this 
clause  shall  provide  for  the  prompt 
notification  to  the  Contracting  Officer  of  any 
claim  or  action  against,  or  of  any  loss  by.  the 
subcontractor  which  is  covered  by  this 
clause,  and  shall  entitle  the  Government  at 
its  election,  to  control  or  assist  in  the 
settlement  or  defense  of  any  such  claim  or 
action.  The  Government  shall  indemnify  the 
Contractor  with  respect  to  this  obligations  to 
subcontractors  under  subcontract  provisions 
thus  approved  by  the  Contracting  Officer. 
The  Government  may  discharge  its 
obligations  under  this  paragraph  by  making 
payments  directly  to  subcontractors  or  to 
parties  to  whom  the  subcontractor  may  be 
liable. 

(e)  If  insurance  coverage  or  other  financial 
protection  program  approved  by  the 
Administrator  is  reduced,  the  liability  of  the 
Government  under  this  clause  shall  not  be 
increased  by  reason  of  such  reduction. 

(f)  The  Contractor  shall  (1)  promptly  notify 
the  Contracting  Officer  of  any  claim  or  action 
against,  or  of  any  loss  by  the  Contractor  or 
any  subcontractor  which  reasonably  may  be 
expected  to  involve  ir.demnitication  under 
this  clause.  (2)  furnish  evidence  or  proof  of 
any  claim,  loss  or  damage  covered  by  this 
clause  in  the  manner  and  form  required  by 
the  Government,  and  (3)  immediatelv  furnish 
to  the  Government  copies  of  all  pertinent 
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papers  received  by  the  Contractor.  The 
Government  may  direct,  control  or  assist  in 
the  settlement  or  defense  of  any  such  claim 
or  action  The  Contractor  shall  comply  with 
the  Government's  directions,  and  execute  any 
authorizations  required  in  regard  to  such 
settlement  or  defense. 

(End  of  clause) 

1 8S2.250-7 1    Indemnification  Under  Public 
Law  S5-«04— Coat-Ralmbursamant 
Contracts. 

Insert  the  following  clause  as 
prescribed  in  1850.403-3. 

Indemnification  Under  Public  L^w  85-004 — 
Cost-Reimbursement  Contract  (Augiui  1984) 

(d)  Pursuant  to  Public  Law  85-604  (50 
U.S  C.  1431-1435)^and  Executive  Order  10789, 
as  amended,  and  notwithstanding  any  other 
provision  of  this  contract,  but  subject  to  the 
following  paragraphs  of  this  clause,  the 
Government  shall  hold  harmless  and 
indemnify  the  Contractor  against: 

(i|  Claims  (including  reasonable  expenses 
of  litigation  or  settlement)  by  third  persons 
(including  employees  of  the  Contractor)  for 
death,  personal  injury,  or  loss  of,  damage  to, 
or  loss  of  use  of  property; 

(ii)  Loss  of  or  damage  to  property  of  the 
Contractor,  and  loss  of  use  of  such  property 
but  excluding  loss  of  profit;  and 

(ill)  Loss  of,  damage  to,  or  loss  of  use  of 
property  of  the  Government  but  excluding 
loss  of  profit:  to  the  extent  that  such  a  claim, 
loss  or  damage  (A)  arises  out  of  or  results 
from  a  risk  defined  in  this  contract  to  be 
unusually  hazardous  in  nature  and  (B)  is  not 
compen.sated  by  insurance  or  otherwise.  Any 
such  claim,  loss  or  damage  within  deductible 
amounts  of  Contractor's  insurance  shall  not 
be  covered  under  this  clause. 

(b)(1)  The  Government  shall  not  be  liable 
for: 

(i)  Claims  by  the  United  States  (other  than 
those  arising  through  subrogation)  against  the 
Contractor: 

(ii)  Losses  affecting  the  property  of  such 
Contractor  when  the  claim,  loss  or  damage 
was  caused  by  the  willful  misconduct  or  lack 
of  good  faiih  on  the  part  of  any  of  the 
Contractor  8  directors  or  officers,  or  principal 
officials  (For  purposes  of  this  clause,  the 
term  "principal  officials"  means  any  of  the 
Contractor's  managers,  superintendents,  or 
other  equivalent  representatives  who  have 
supervision  or  direction  of: 

(A)  All  or  substantially  all  of  the 
Contractor's  business,  or 

(B|  All  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  is 
being  performed,  or 

(C)  A  separate  and  complete  major 
industrial  operation  in  connection  with  the 
performance  of  this  contract.);  or 

(iii)  Loss  of,  damage  to,  or  loss  of  use  of 
properly  of  the  Contractor  unless  the  total 
amount  for  such  loss,  damage  and  loss  of  use, 
excluding  loss  of  profit,  is  in  excess  of  the 
Contractor's  insurance  or  $500,000,000. 
Specifically,  the  Government  shall  only  be 
liable  for  such  loss,  damage  and  loss  of  use  in 
excess  of  the  Contractor's  insurance  or 
$500,000,000.  whichever  is  the  larger  amount. 


(2)  The  Contractor  shall  not  be  indemnified 
under  this  clause  for  liability  assumed  under 
any  contract  or  agreement  unless  such 
assumption  of  liability  has  been  specificially 
authorized  by  the  Administrator  and 
approved  by  the  Contracting  Officer.  When 
the  Government  has  assumed  liability  for 
subcontracts,  the  term  "Contractor"  in  this 
paragraph  (b)  shall  include  subcontractors. 

(c)  No  payment  shall  be  made  by  the 
Government  under  this  clause  unless  the 
amount  thereof  shall  first  have  been  certified 
to  be  just  and  reasaonable  by  the 
Administrator  or  his  representative 
designated  for  such  purpose.  T^e  rights  and 
obligations  of  the  parties  under  this  clause 
shall  survive  the  termination,  expiration,  or 
completion  of  this  contract.  TTie  Government 
may  discharge  its  liability  under  this 
paragraph  by  making  payments  to  the 
Contractor  or  directly  to  parties  to  whom  the 
Contractor  may  be  liable. 

(d)  With  the  prior  written  approval  of  the 
Contracting  Officer,  the  Contractor  may 
include  in  any  subcontract  under  this 
contract,  the  same  provisions  as  those  in  this 
clause,  whereby  the  Contractor  shall 
indemnify  the  subcontractor  against  any  risk 
defined  in  this  contract  to  be  unusually 
hazardous.  Such  a  subcontract  shall  provide 
the  same  rights  and  duties,  and  the  same 
provisions  for  notice,  furnishing  of  evidence 
or  proof,  and  the  like,  between  the  Contractor 
and  the  subcontractor  as  are  established  by 
this  clause.  The  Contracting  Officer  may  also 
approve  similar  indemnification  of 
subcontractors  at  any  tier  upon  the  same 
terms  and  conditions.  Subcontractors 
providing  for  indemnification  within  the 
purview  of  this  clause  shall  provide  for  the 
prompt  notification  to  the  Contracting  Officer 
of  any  claim  or  action  against,  or  of  any  loss 
by,  the  subcontractor  which  is  covered  by 
this  clause,  and  shall  entitle  the  Government 
at  its  election,  to  control  or  assist  in  the 
settlement  or  defense  of  any  such  claim  or 
action.  The  Government  shall  indemnify  the 
Contractor  with  respect  to  his  obligations  to 
subcontractors  under  subcontract  provisions 
thus  approved  by  the  Contracting  Officer. 
The  Government  may  discharge  its 
obligations  under  this  paragraph  by  making 
payments  directly  to  subcontractors  or  to 
parties  to  whom  the  subcontractors  may  be 
liable. 

(e)  If  insurance  coverage  or  other  financial 
protection  program  approved  by  the 
Administrator  is  reduced,  the  liability  of  the 
Government  under  this  clause  shall  not  be 
increased  by  reason  of  such  reduction. 

(f)  In  addition  to  the  Contractor's 
responsibilities  under  the  "Insurance — 
Liability  to  Third  Persons"  clause  of  this 
contract,  which  are  hereby  made  applicable 
to  claims  under  this  clause,  the  Contractor 
shall  (i)  promptly  notify  the  Contracting 
Officer  of  any  claim  or  action  against,  or  of 
any  loss  by,  the  Contractor  or  any 
subcontractor  which  reasonably  may  be 
expected  to  involve  indemnification  under 
this  clause,  (ii)  furnish  evidence  or  proof  of 
any  claim,  loss  or  damage  covered  by  this 
clause  in  the  manner  and  form  required  by 
the  Government,  and  (iii)  to  the  extent 
required  by  the  Government,  permit  and 
authorize  the  Government  to  direct,  control 


or  assist  in  the  settlement  or  defense  of  any 
such  claim  or  action.  The  coat  of  insurance 
(including  self-insurance],  covering  a  risk 
defined  in  this  contract  as  unusually 
hazardous  shall  not  be  reimbursed  either  as  a 
direct  or  indirect  cost  except  to  the  extent 
that  such  insurance  has  been  required  or 
approved  under  the  "Insurance--Liability  to 
Third  Persons"  clause  hereof. 

(g)  "Limitation  of  Cost"  and  "Limitation  of 
Government's  Obligation"  clauses  of  this 
contract  do  not  apply  to  the  Government's 
obligations  under  this  clause.  Such 
obligations  shall  be  excepted  from  the  release 
required  under  the  "Allowable  Cost"  clause 
of  this  contract. 

(End  of  clause) 

1852.2S&-72    Space  Activity— Unuamrily 
Hazardoua  Risks. 

Insert  the  following  clause  as 
prescribed  at  1850.403-3[b). 

Space  Activity — Unusually  Hazartlous  Risks 
(August  1984) 

The  risks  for  which  indemnification  is 
authorized  are  solely  those  risks  resulting 
from  or  arising  out  of  the  use  or  performance 
of  the  following  products  or  services  in 
NASA's  space  activities.  For  this  purpose,  the 
use  or  performance  of  such  products  or 
services  in  NASA's  space  activities  begins 
only  when  such  products  or  services  are 
provided  to  the  U.S.  Government  at  a  U.S. 
Government  installation  for  one  or  more 
Shuttle  launches  and  are  actually  used  or 
performed  in  NASA's  space  activities: 

(a)  Provision  of  Space  Transportation 
System  and  cargo  flight  elements  or 
components  thereof 

(b)  Provision  of  Space  Transportation 
System  and  cargo  ground  support  equipment 
of  comfMjnents  thereof 

(c)  Provision  of  Space  Transportation 
System  and  cargo  ground  control  facilities 
and  services  for  their  operation. 

(d)  Repair,  modification  overhaul  support 
and  services,  and  other  support  and  services 
directly  relating  to  the  Space  Transportation 
System,  its  cargo,  and  other  elements  used  in 
NASA's  space  activities. 

(Elnd  of  clause) 

PART  1853— FORMS 

68.  Section  1853. lOr  is  revised  to  i^ad 
as  follows: 

1853.107    Obtaining  forma. 

NASA  installations  and  offices  may 
obtain  forms  prescribed  in  the  FAR  or  in 
this  Part  from  Goddard  Space  Flight 
Center,  Code  853.9.  Orders  should  be 
placed  on  a  NASA  Form  2. 

69.  Section  1853.20&-70  is  amended  by 
revising  the  section  title  and  paragraph 
(b)  to  read  as  follows: 

1853.208-70    Ottter  Government  sources 
(SF  1080.  AF  858,  DOE  EV  375,  NRC  3131). 


(b)  Air  Force  Form  858.  Forecast  of 
Propellent  Requirements.  AF  858, 
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prescribed  at  1«08. 002-7410.  shall  be 
ised  to  report  periodic  estimated 

"•^'quirements  for  missile  propelldnti  nrv 
'►"idled  item.s  tn  *he  Dppar'mfnt  nf  the 
\.r  Fur<  p 


70.  Section  1853.232  is  revised  to  read 
as  follows: 


1853.232     Contract  financing  (Sf  272. 

272A>. 

(d  j  :3luiiuurd  t'ur'n  ^^J.  F^dr-a!  Cash 
Transaction  Report  prps<  uDed  di 
1832.406-70.  will  be  submitted  by 
non-profit  organizations  that  receive 
advance  funding. 

(b)  Standard  Form  272A,  Federal  Cash 
Transaction  Report  Continuation, 


prescribed  at  1832.406-70,  is  used  in 

!  iiniunction  with  SF-272  when  reporting, 

more  than  one  contract 

1853.303     (Am«n<tedj 

~1   Section  1853.303  is  amended  by 
rfmov  ins  1853.303-55a  NASA  Form  55a 
and  by  addiOR  1H53  303-AF-858.  Air 
F'Tfp  Form  8SH.  Forecast  of  l>ropeliant 
Requirements 
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This   section   of  the   FEDERAL   REGISTEr? 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetinga,  agency 
decisions  and  njlings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Preemption  of  State  Regulation,  and 
Representation  by  Non-Lawyers 

AOENCV:  Administrative  Conference  of 

the  United  States;  Committee  on 

Regulation. 

action:  Committee  meeting. 

Agenda:  The  Committee  will  meet 
with  its  consultants  to  discuss  the 
progress  of  its  projects.  Current  projects 
are:  (1)  Preemption  of  state  regulation, 
and  (2)  representation  by  non-lawyers  in 
agency  proceedings. 

Date  and  Time:  September  7, 1984, 
9;30  a.m. 

Location:  Administrative  Conference 
of  the  U.S.,  2120  L  Street,  NW.,  Library, 
Washington.  D.C.  20037. 

Public  participation:  Attendance  at 
the  Committee's  meeting  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  in  advance  of  the  meeting.  The 
Committee  chairman  may  permit 
members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request  to  the  contact 
person.  This  meeting  is  subject  to  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92-463). 

FOR  FURTHER  INFORHAATION  CONTACT: 
William  C.  Bush.  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NTW.,  Suite  500.  Washington.  D.C. 
20037.  Telephone:  (202)254-7065. 

Subjects:  1.  Preemption;  2.  Lawyers. 
aUPPt-EMENTARY  INFORMATION: 

Preemption  of  State  Regulation 

The  Committee  will  review  the  initial 
report  of  consultant  Dean  Richard  J. 
Pierre  of  the  University  of  Pittsburg 


School  of  Law.  Dean  Pierce's  report  is 
entitled  "Regulation.  Deregulation, 
Federalism  and  Administrative  Law." 
Dean  Pierce  has  also  submitted  a  draft 
of  a  proposed  recommendation.  This 
project  will  center  on  the  criteria  and 
procedures  appropriate  for  use  when  a 
federal  agency  that  is  in  the  process  of 
deregulating  an  activity  must  decide 
whether  regulation  of  the  same  activity 
by  the  states  should  also  be  limited. 

Representation  by  Non-Laviryers 

The  Committee  will  review  responses 
to  questionnaires  sent  to  federal 
agencies  and  professional  associations 
The  Committee  will  also  discuss  the 
publication  of  a  future  Federal  Register 
notice  inviting  comments.  This  project  is 
currently  limited  to  a  study  of 
representation  by  non-lawyer  experts  in 
the  areas  of  finance  and  economic 
regulation.  The  Committee  will  consider 
whether  to  broaden  the  coverage  to  all 
or  most  areas  of  representation, 
including  social  security  and 
immigration  cases. 

Dated:  August  24, 1984. 
Rkfaud  K.  Berg. 

General  Counsel. 

[FR  Doc  M-Z29(n  Pilxj  S-28-M:  «:4fi  imj 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

August  24,  1984. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
pubhshed.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  title  of  the  information 
collection;  (3)  form  number(s),  if 
applicable;  (4)  how  often  the  information 
is  requested;  (5)  who  will  be  required  or 
aslced  to  report;  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (8)  an 
indication  of  whether  section  3504(h)  of 
Pub.  L.  96-511  applies:  (9)  name  and 


telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admm. 
Bldg„  Washington,  D.C.  2025a  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
shold  he  submitted  directly  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washingon.  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

New 

•  Office  of  Internal  Cooperation  and 
Development 

Automated  Skills  Inventory  System 
(ASIST) 

OICD  73 

On  occasion 

Individuals  or  households.  Businesses  or 
other  for-profit.  Non-profit 
institutions,  Small  busmesses  or 
organizations;  7,500  responses;  7,500 
hours;  not  applicable  under  3504(h) 

Charles  H.  Cook  (202)  475-5246 

|ane  A.  Benoit, 

Acting  Department  Clearance  Officer. 

fFR  DCK.  S4-22970  Filed  8-28-M,  8:45  ami 
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Forest  Service 

Delegations  of  Autt>orfty  for  Lands 
Transactions 

Pursuant  to  7  CFR  2.7  and  the 
delegation  of  authority  to  the  Chief, 
Forest  Service,  at  7  CFR  2.60,  the  Chief 
of  the  Forest  Service  hereby  delegates 
the  following  authorities  through  the 
Deputy  Chief  for  the  National  Forest 
System  to  the  Regional  Forester.  Deputy 
Regional  Foresters  and  the  responsible 
Lands  Director  of  each  Forest  Service 
Region: 

(a)  Execute  all  documents  for 
acquisition  and  disposition  of  lands  and 
interest  in  lands  pursuant  to  the  Act  of 
January  12, 1983  (96  Stat.  2535) 
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commonly  known  ds  the  Small  Tracts 
Act,  and  m  accorddnce  with  regulations 
at  36  ere  Part  254,  Subpart  C.  This 
Small  Tracts  Act  authority  is  also 
deleRaled  to  the  Forest  Supervisor  of 
Each  Ndtiunai  Forest  sut)|ect  to  the 
Regional  Forester  s  approval. 

(b)  Execute  all  documents  for  the 
acquisition  and  disposition  of  lands  and 
interest  in  lands  pursuant  to  the 
following  Acts: 

(1)  Adjustment  of  Land  Titles  Act  of 
July  a  1943  (Pub  L  78-120;  57  Stat.  388; 
7  U.S.C.  2253); 

(2)  Quitclaim  Act  of  April  28, 1930  (46 
Stat.  257;  43  U.S.C.  872); 

(3)  National  Forest  Townsite  Act  of 
July  31,  1958,  dS  amended  (72  Stat,  483; 
16U.S.C.  4:'8d)  ana 

(4)  Santini  Burton  Act  of  December  23, 
1980  (Pub.  L  96-588;  94  Stat.  3381). 

(c)  Perform  the  following  Acts  under 
the  authority  of  the  various  land 
exchange  laws: 

(1)  Approve  exchanges,  except  timber- 
for-timber  and  direct  cut  land-for- 
timber  Approval  of  exchanges  under 
$25,«X»  is  further  delegated  to  the  Forest 
Supervisor  of  each  National  Forest 
subject  to  the  Regional  Forester's 
approval. 

(2)  Sign  land  exchange  deeds, 

(3)  Accept  title  to  nonfederal  land. 

(4)  Request  issuance  of  patents  from 
appropriate  State  Director,  Bureau  of 
Land  Management. 

(d)  Perform  the  following  Acts  under 
the  authority  of  the  Act  of  October  13, 
1964  (78  Stat  1089,  16  U.S.C.  533),  and  in 
accordance  with  the  Regulations  of  the 
Secretary,  36  CFR  212.10. 

(1)  Grant  easements  for  road  rights-of- 
way, 

(2)  Execute  Road  Rights-of-Way 
Construction  and  Use  Agreements  and 
Supplements. 

(3!  Terminate  easement  granted  under 
this  authonty  with  the  consent  of  the 
owner  of  the  easement. 

This  delegation  of  authority 
supersedes  related  delegations 
previously  made  and  published  in  49  FR 
1259  dated  [anuary  10,  1984.  45  Fr  171169 
dated  March  18,  1980.  and  44  FR  75690 
dated  December  21.  19''9.  and  shall  be 
effective  August  30,  1984. 

Done  at  Washington.  D.C.  this  22d  day  of 

Auausi  TJ84 

R.  Max  Peterson. 
Chief.  Forest  Service. 

m  [v«-  *4-,i3Jrr  F.|»,i  i^»_«4.  8:48«m| 
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Packers  and  Stockyards 
Administration 

Deposting  of  Stockyards 


It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  act,  1921.  as  amended  (7 
U,S.C.  181  et  seq.],  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are.  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Dune  dt  Washington.  U  C    this  23rd  day  of 
August  1984 
Jack  W.  Biinckmeyer, 

Chief,  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

(FV  Doc  M-22aoe  FiW  »-2«-»4.  S.4S  ami 
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FacMy  No.,  nam*,  and  locaBon  o< 
MOGkyard 


DaMof  poMng 


MO  t14— Tatat  CotMy  LwMtock  UartiaL  |  Nov  17.  1968. 

Inc  C«t>ool.  MaMun 
TN-1S»— McNary    UvMaocx    S    Auction  |  Fab  26.  1B7t). 
Cop^,  Saknar.  Tannaaaaa. 


Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register 
This  notice  shall  beconie  cffertive  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159.  as  amended  and  supplemented; 
7  U.S.C.  \81et  seq.) 

Done  at  Washington,  D.C.  this  23rd  day  of 
August  1984 

Jack  W.  Brinckmey  er. 

Chief  Financial  Protection  Branch,  Livestock 

Marketing  Division. 

FR  Doc  •4-22906  Filed  S-2S-a4.  •:46  ua\ 
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Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1981.  as  amended  (7  U.S.C.  181  et  seq.). 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act.  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on 
respective  dates  specified  below. 


Faolty  No .  nama.  m)  locMon  o( 
MOCtlywd 


IA-2S7-LaPo>la  CNy  Sala  Bam.  LaPorta 

City.  lo«>a. 
IA-2S8— Manchaalar    LMaatoc*    Aucaon, 

Inc. 


Oala  of  poatng 


Ju^^1  1964 

Aug  2,  1»84 


COMMITTEE  FOR  THE 
IMPLEMEhfTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Limit  for  Certain 
Wool  Apparel  Products  Exported  From 
Panama  Under  a  New  Bilateral 
Agreement 

August  24,  1MH4 

The  Chdirmdii  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  [CITA],  under  the  authority 
contained  in  EO   11651  of  March  3.  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  30, 

1984.  For  further  information  contact 
Kyle  Poole,  Trade  Reference  Assistant 
(202)  377-4212. 

Background 

The  Governments  of  the  L'nited  States 
.ind  the  Republic  of  Panama  have 
e'x.(  hanged  diplomatic  notes  on  a  new 
bilateral  agreement  concerning  trade  in 
wool  textile  products  in  Category  445/ 
446.  produced  or  manufactured  in 
Panama  and  exported  during  the  two- 
year  period  which  began  on  December  1 
1983  and  extends  through  November  30, 

1985.  The  agreement  established  a 
specific  limit  of  44.000  dozen  for  wool 
sweaters  in  Category  445/446  exported 
during  the  first  agreement  year  which 
began  on  December  1,  1983  and  extends 
through  November  30.  1984.  In  the 
directive  to  the  Commissioner  of 
Customs  which  follows  this  notice,  the 
nev  limit  is  established  and  charges  are 
provided  for  imports  in  both  categories, 
exported  during  the  period  which  began 
on  December  1,  1983.  When  the  data 
become  available,  further  charges  will 
be  made  to  account  for  merchandise  in 
Category  445  imported  during  the  period 
which  began  on  July  1.  1984  and  extends 
to  the  effective  date  of  this  action 

A  description  of  the  textile  categories 
in  terms  of  T.S.L'  S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3   1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30,  1983 
(48  FR  5"584).  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  and 
July  16,1984  [49  FR  28"54j. 
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This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  24.  1984 

Committae  for  tha  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner  Effective  on 
.August  30. 1984.  this  letter  cancels  and 
supersedes  the  directive  of  March  5, 1984. 

Under  the  terms  of  Section  204  of  the 
A)^rlcultu^al  Act  of  1956,  as  amended  (7 
use.  1854),  and  the  Arrangement  Regarding 
InterriHtional  Trade  in  Textiles  done  at 
Geneva  on  December  20,  1973,  as  extended 
on  December  15,  1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Wool  Textile 
Agreement  of  August  7  and  August  21,  1984, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Panama;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
August  30.  1984,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  445/446.  produced  or 
manufactured  in  Panama  and  exported  during 
the  twelve-month  period  which  began  on 
December  1. 1983  and  extends  through 
November  30.  1984.  in  excess  of  44,000 
dozen.' 

Textile  products  in  Category  445/446  which 
have  been  exported  to  the  United  States  prior 
to  December  1,  1983  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  445/446  which 
have  been  released  from  the  custody  of  the 
US  Customs  Service  under  the  provisions  of 
19  use.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  restraint  limit  set  forth  above  is 
subject  to  adjustment  pursuant  to  the 
pro\nsions  of  the  bilateral  agreement  of 
August  7  and  August  21,  1984,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Panama  provide,  in  part,  that:  (1) 
Specific  limits  may  be  increased  for 
carryover  and  carryforward.  Any  appropriate 
future  adjustments  under  the  bilateral 
agreement  will  be  made  to  yon  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3.  1983  (48  FR  19924),  December 
14.  1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4. 1984  (49  FR  13397),  June  28, 


'  The  restraint  limit  hai  not  bean  adjusled  to 
reflect  any  importi  exported  after  November  30. 
1963.  Charts  for  luch  importt  during  tha  period 
December  1. 19B3  through  June  30, 1984  have 
amounted  to  2.rt0  dozen  in  Category  44S  and  during 
the  penod  December  1.  1963  through  the  effective 
date  of  (hi»  action  to  21,133  dozen  in  Category  448. 


1984  (49  FR  26622),  and  July  16,  1984  (49  FR 
28754). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  resp>ect  to  the 
Covemmenl  of  the  Republic  of  Panama  and 
with  respect  to  imports  of  wool  textile 
products  from  Panama  has  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  »«-22SM  Filed  S-2S-S4.  8:4&  un| 
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Request  for  PuMic  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  ttie  Republic  of 
Indonesia  to  Review  Trade  In  Category 
320pt;  (Other  Woven  Fabrics) 

On  July  31, 1984,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Indonesia  with  respect 
to  Category  320pt.  (other  woven  fabrics 
of  cotton,  n.e.s.  in  TSUSA  numbers  320.- 
92,  321.-92,  332.-92,  326.-Q2.  327.-92,  and 
328.-92),  This  request  was  made  on  the 
basis  of  the  agreement,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Indonesia  relating  to 
trade  in  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Textile  Products  of 
October  13  and  November  9,  1982.  as 
amended.  The  agreement  provides  for 
consultations  when  the  orderly 
development  of  trade  between  the  two 
countries  may  be  impeded  by  imports 
due  to  market  disruption,  or  the  threat 
thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  CITA  pursuant  to  the 
agreement,  as  amended,  may  establish  a 
prorated  specific  limit  of  2,996,810 
square  yards  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  320pt.,  produced  or 
manufactured  in  Indonesia  and  exported 
to  the  United  States  during  the  period 
which  began  on  July  31, 1984  and 
extends  through  the  end  of  the 
agreement  year,  June  30, 1985.  The  limit 
may  be  adjusted  to  include  pixjrated 
swing  and  carryforward. 


The  Government  of  the  United  States 
has  decided,  pending  agreement  on  a 
mutually  satisfactory  solution  to  invoke 
import  controls  on  this  category  during 
the  90-day  consultation  period  (July  31- 
October  28, 1984)  at  a  level  of  952.353 
square  yards.  In  the  event  the  limit 
established  for  the  ninety-day  period  is 
exceeded,  such  excess  amount,  if 
allowed  to  enter,  may  be  charged  to  the 
level  established  during  the  period 
which  began  on  July  31, 1984  and 
extends  through  June  30, 1965. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  and 
July  16,  1984  (49  FR  28754). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  320pt,  under 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Textile  Agreement  with  the 
Government  of  the  Republic  of 
Indonesia,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  a\  ailability  of  textile 
products  included  in  this  category,  is 
invited  to  submit  such  comments  of 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Lmplementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textile  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
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Effective  Date  August  30.  1984. 
Walter  C.  L«iiahan. 

Chairnian.  Lumwr.ieefor  the  Implementation 
of  Textile  Agreements. 

Indonesia — Market  Statement 

Cutt^ury  JJOpl.  —  TSUSA  Sus.  302.-92.  321  - 
92.  322-92.  326.-92.  327-92.  and  328.-92 

August  1984. 

US.  imports  of  Category  320  from 
Indonesia  during  the  first  four  months  of  1984 
wer«  3  2  million  square  yards.  Approximately 
t*  pertenl  or  2  1  million  square  yards  of  this 
was  pnntcloth  entered  under  TSUAS  Nos. 
J28.2092  and  326  3092.  Indonesias  prinlcloth 
imports  entenriK  under  these  TSUSA 
numbers  were  moslly  cotton/polyester 
blended  pnntcloth  of  82x50  pnntcloth  from 
Indonesia 

The  fabncs  entenng  under  TSUSA  No. 
326. — 92  from  Indonesia  ar«  not  entered  as 
pnntcloth  since  the  warp  ends  of  82  amount 
to  62.1  percent  of  the  total  warp  and  filling 
yams  of  132.  The  Tariff  Schedules  of  the 
United  States  Annotated.  Subpart  A 
statistical  headnotes;  1  (e)  limit  pnntcloth 
classification  to  fabrics  which  the  warp  yam 
or  the  filling  yam  ends  are  less  than  62 
percent  of  the  total.  By  modifying  fabrics  to 
have  the  warp  yam  ends  accounting  for  62.1 
percent  of  the  ends,  these  Indonesian  fabrics 
are  not  subject  to  the  specific  limit  provided 
for  in  the  textile  bilateral.  However,  these 
82x50  constructions  are  printcloth  from  a  use 
standpoint  and  adversely  affect  the  domestic 
market  for  cotton  printcloth.  Other  suppliers 
of  these  types  fabncs  have  limits  under  the 
bilateral  agreements. 

The  cotton  printcloth  market  in  the  United 
Slates  is  adversely  affected  by  imports. 
Imports  were  equal  to  101  9  percent  of 
domestic  production  dunng  the  first  quarter 
of  1984  compared  with  54  9  percent  for 
calendar  1983.  First  quarter  1984  domestic 
production  was  down  five  percent  from  the 
same  period  in  1983  whereas  imports 
increased  69  percent.  Imports  of  cotton 
pnntcloth  dunng  [anuary-April  1984. 
excluding  the  HZx50  fabric  imported  from 
Indonesia  and  other  sources,  amounted  to  113 
million  square  yards  compared  with  67 
million  during  the  same  penod  in  1983. 

Imports  of  cotton  prin'cloth  from  Indonesia 
wpre  entered  under  TSUSA  Nos.  328.2092  and 
iJb  J«W2  The  duty-paid  landed  values  of 
'hesH  fdbnis  from  Indonesia  were  below  the 
I    S  producer  priue  for  comparable  fabncs. 
.August  24.  1984. 

Committee  for  the  Tmplementalion  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 
Dear  Mr  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U  S.C.  1854).  and  the 
Arrangement  Regarding  Intemafional  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15.  1977  and 
December  22.  1981;  pursuant  to  the  Bilateral 
Cottoa  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  13  and  November  9. 
1982.  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 


Indonesia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  August  30.  1984.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  320pt. ' 
produced  on  manufactured  in  Indonesia  and 
exported  during  the  ninety -day  penod  which 
began  on  )uly  31.  1984  and  extends  through 
October  28.  1984.  in  excess  of  952.353  square 
yards.' 

Textile  products  in  Category  320pt.'  which 
have  been  exported  to  the  United  States  prior 
to  July  3i.  1984  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  320pt. '  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive.  A 
description  of  the  textile  categories  in  terms 
of  T.S.U.S.A.  numbers  was  published  in  the 
Federal  Register  on  December  13. 1982  (47  FR 
55709).  as  amended  on  April  7.  1983  (48  FR 
15175).  May  3.  1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607).  December  30.  1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622).  and  July  16. 1984  (49  FR 
28754). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Indonesia  anii 
with  respect  to  imports  of  cotton  textile 
products  from  Indonesia  has  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  F  deral  Register. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD-University  Forum;  Working  Group 
on  Export  Controls  Advisory 
Committee  Meeting  ^ 

summary:  The  Working  Group  on 
Export  Controls  of  the  DOD-Univei^ity 
Forum  will  meet  in  open  session  on 
September  14,  1984.  from  9:00  a.m.  until 


'  In  Category  320.  only  TSUSA  numbers  320-92. 
321-92.  322.-82.  328.-82,  327.-92.  (nd  328.-92). 

'The  level  of  restraint  hai  not  been  adjusted  lo 
reflect  any  imports  exported  after  )uly  30,  1984. 


noon,  at  .No.  1  Dupont  Circle. 
Wash.nston.  DC  20036. 

The  mission  of  the  DOD-lIniversity 
Forum  Working  (^roup  on  F.\port 
Controls  is  to  assess  the  impact  on 
universities  of  proposed  international 
export  controls 

The  meeting  is  scheduled  to  discuss 
development  of  procedures  for 
complying  with  draft  national  policy 
statement  on  transfer  of  Scientific  and 
Technical  Information  of  May  24.  1984 

Public  attendance  will  be 
accommodated  as  space  permits  Public 
attendees  are  requested  to  telephone 
Mr.  Frank  Sobieszczyk  in  the  DOD 
Office  of  Research  and  Laboratory 
Management  on  Area  Code  202/694- 
0205  before  COB  September  12.  1984.  to 
be  advised  of  the  room  number  and 
seating  accommodations. 

Dated:  August  24,  1964. 
Patricia  H.  Means. 

OSD Federal  Re^i.'ster  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

IT)  [)..,    M  .-.JWB  Klcd  fr  28-tM   S-4S  imj 
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Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

AGENCY:  Dt'fpnse  Intt-HiKence  .-Agency; 

ACTION:  Notice  of  Closed  Meeting. 

summary:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L 
92-463.  as  amended  by  section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  Panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows:  Thursday,  20 
September  1984,  The  Pentagon, 
Washington.  D.C. 

The  entire  meeting,  commencing  at 
0800  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  Special  Actions. 
DATED:  Thursday,  20  September  1984. 

Ddted:  August  24   1984. 
f'dlniia  H   Means. 

( >.•>£>  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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DEPARTMENT  OF  ENERGY 

Operation  and  Management  of  Energy 
Analysis  and  Diagnostic  Centers 

agency:  Department  of  Energy  (DOE). 
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action:  Notice  of  Solicitation  for  a 
Cooperative  Agreement  Award. 

summary:  doe  announces  that 
pursuant  to  10  CFR  600.7(b),  it  is 
restricting  eligibility  for  the  award  of  a 
cooperative  agreement  for  the  operation 
and  management  of  Energy  Analysis 
and  Diagnostic  Centers. 
FOB  FURTHER  INFORMATION  CONTACT: 
Tyler  E.  Williams.  Jr.,  CE-122.  U.S. 
Department  of  Energy,  Office  of 
Industrial  Programs.  Washington,  D.C. 
20585. 

Solicitation  Number:  DE-01- 
84CE40699. 

Authority:  DOE  Organization  Act,  Pub.  L 
95-91,  42  U.S.C.  7101;  Federal  Nonnuclear 
Rnersy  Research  and  Development  Act  of 
1974.  Pub.  L  93-577,  42  U.S.C.  5905-6:  DOE 
Financial  Assistance  Rules,  10  CFR  Part  600, 
600  7(ht  (47  FR  44086.  October  5, 1982). 

Program  Scope 

This  cooperative  agreement  will 
provide  for  the  operation  and 
management  of  the  ten  current  Energy 
Analysis  and  Diagnostic  Centers 
(EADCs)  and  training  of  two 
Historically  Black  College  (HBC)  EADC 
candidates.  Eligibility  for  award  of  the 
cooperative  agreement  is  being  limited 
to  the  University  City  Science  Center 
(UCSC)  because  of  its  unique  capability 
to  maintain  existing  operations  while 
concurrently  providing  training  to  HBC 
schools.  The  UCSC  provides  at  this  time 
the  only  demonstrated  capability  (1)  to 
establish  an  EADC  at  a  new  institution 
and  (2)  to  ensure  that  each  EADC 
performs  useful  and  effective  energy 
audits.  The  term  of  the  cooperative 
agreement  shall  be  from  December  1, 
1984  to  September  30, 1985.  The  amount 
of  DOE  funds  awarded  shall  be 
$1,260,000. 

Issued  in  Washington.  D.C,  August  20, 
1984. 

Pal  Collins, 

Acting  Assistant  Secretary.  Conservation  and 
Renewable  Energy. 
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Conduct  Of  Employees;  Waiver 
Pursuant  to  Section  602(c)  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L  95-91) 

Section  602(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee" 
(defined  in  section  601(a)  of  the  Act)  of 
the  Department  from  knowingly 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecuniary  interest  in  any  "energy 


concern"  (defined  in  section  601(b)  of 
the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension,  insurance,  or  other 
simil.arly  vested  interest. 

Mr.  Benard  C.  Rusche  is  the  Director 
of  the  Office  of  Civilian  Radioactive 
Waste  Management  in  the  Department 
of  Energy.  It  has  recently  been 
determined  that  Mr.  Rusche  has  a 
pecuniary  interest  in  E.  I.  duPont  de 
Nemours  and  Company  that  was 
created  as  a  result  of  his  prior 
employment  by  the  company. 

It  has  t>een  established  to  my 
satisfaction  that  requiring  Mr.  Rusche  to 
divest  his  interest  in  DuPont  would 
impose  an  exceptional  hardship  on  him 
and  that  the  interest  is  a  pension,  within 
the  meaning  of  section  602(c)  of  the  Act. 

Accordingly,  effective  with  the 
commencement  of  his  employment  with 
the  Department  of  Energy,  I  have 
granted  Mr.  Rusche  a  waiver  of  the 
divestiture  requirements  of  section 
602(a)  of  the  Act  with  respect  to  his 
vested  interest  in  the  DuPont  Pension 
and  Retirement  Plan.  This  waiver  will 
remain  in  effect  for  the  duration  of  his 
employment  with  the  Department  Plan. 

In  accordance  with  section  208  of  title 
18,  United  States  Code,  Mr.  Rusche  has 
been  directed  not  to  participate 
personally  and  substantially,  as  a 
Government  employee,  in  any  particular 
matter  the  outcome  of  which  could  have 
a  direct  and  predictable  effect  upon  E.  I. 
duPont  de  Nemours  and  Company 
unless  his  supervisor  and  the  Counselor 
agree  that  his  financial  interest  in  the 
particular  matter  is  not  so  substantial  as 
to  be  deemed  likely  to  affect  the 
integrity  of  the  services  which  the 
Government  may  expect  of  him. 

Dated:  August  23,  1984. 
Donald  Paul  Hodel, 

Secretary  of  Energy. 

[FR  Doc  84-22968  Filed  8-28-84.  8'4S  am) 
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Conduct  of  Employees;  Waiver 
Pursuant  to  Section  602(c)  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L  95-91) 

Section  602(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee  ' 
(defined  in  section  601(a)  of  the  Act)  of 
the  Department  from  knowingly 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
precuniary  interest  in  any  "energy 


concern"  (defined  in  section  601(b)  of 
the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Mr.  WiUiam  J.  Purcell  is  under 
consideration  for  the  position  of 
Associate  Director  for  Geologic 
Repositories  in  the  Office  of  Civilian 
Radioactive  Waste  Management  of  the 
Department  of  Energy.  Mr.  Purcell  has 
pecuniary  interests  in  the  Westinghouse 
Electric  Corporation  that  were  created 
as  a  result  of  his  employment  by  the 
company. 

It  has  been  established  to  my 
satisfaction  that  requiring  Mr.  Purcell  to 
divest  his  interests  in  Westinghouse 
would  impose  an  exceptional  hardship 
on  him,  and  that  the  interests  so 
designated  below  are  pension, 
insurance,  or  other  similarly  vested 
interests,  within  the  meaning  of  section 
602(c)  of  the  Act. 

Accordingly,  I  have  granted  Mr. 
Purcell  a  waiver  of  the  divestiture 
requirements  of  section  602(a)  of  the 
Act— 

(1)  For  the  duration  of  his  employment 
with  the  Department,  with  respect  to  his 
interest  in  the  Westinghouse  Electric 
Corporation's  Executive  Pension 
Supplement; 

(2)  For  the  duration  of  his  employment 
with  the  Department,  with  respect  to  his 
vested  interest  in  the  Westinghouse 
Deferred  Arrangement  for  Incentive 
Compensation;  and 

(3)  For  the  duration  of  his  employment 
with  the  Department,  with  respect  to  his 
interest  in  medical/dental  and  life 
insurance  benefits  provided  to 
individuals  who  are  entitled  to  receive 
benefits  under  the  Westinghouse 
Pension  Plan. 

In  accordance  with  section  208  of  title 
18.  United  States  Code.  Mr.  Purcell  will 
be  directed  not  to  participate  personally 
and  substantially,  as  a  Government 
employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  upon 
Westinghouse  unless  his  supervisor  and 
the  Counselor  agree  that  his  financial 
interest  in  the  particular  matter  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  except  of  him. 

In  addition,  in  accordance  with 
subsections  (a)  and  (b)  of  section  606  of 
the  Department  of  Energy  Organization 
Act,  Mr.  Purcell  will  be  directed  not  to 
participate — 

(1)  For  a  period  of  one  year  after 
terminating  his  employment  with 
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Westiaghouse  Biectnc  Corpor&tioa  m 

any  Department  proceeding  in  which 
Weatin^ouaa  is  aubstantiaUy.  directly 
or  materially  invol'ved.  other  than  a 
nilemaking  proceeding  having  ■ 
substantial  effect  on  numeroua  eneryy 
concerns;  and 

(2)  For  a  period  of  one  year  after 
commencing  service  in  the  Department 
m  any  Department  proceeding  for  which 
he  had  direct  respionaibility.  or  m  which 
he  participated  persorally  and 
substdntiaily,  within  the  previous  five 
years  while  in  the  employment  of 
Westing  house-. 

I'nless  the  Secretary  makes  a  written 
f'.ndins  that  the  application  of  such 
prnhihitinn  would  be  contrary  to  the 

ndtional  interest 

Ddtpd   August  23,  1964. 
OofuM  Paul  Hod»l. 

Sevn'tary-  of  Enrryv 
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CofKluct  of  Emptoyees;  WaNef 
Pursuant  to  SectkKi  602(c)  of  tt>e 
Department  of  Energy  Organization 
Act  (Pub.  L  95-91) 

Section  6021  d)  of  the  Department  of 
Energy  Onianization  Act  (t\ib.  L  9S-91. 
hereinafter  referred  to  as  the    Act   ) 
prohibits  a  "supervisory  employee  ' 
(defmed  in  section  601(a)  of  the  Act)  of 
the  Department  from  knowingly 
receiving  compensation  from,  holding 
rtny  official  relation  with,  or  having  any 
pecuniary  interest  in  any  "energy 
concern    tdefined  1:1  section  601|b)  of 
the.'Xct) 

Siei  tion  802)c)  of  the  Act  authonzes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pensKjn,  insurance,  or  other 
similarly  vested  interest 

Mr  lames  R.  Hilley  is  under 
consideration  for  the  positron  of 
Associated  Director  for  Storage  and 
Transportation  Systems,  in  the  Office  of 
Civilian  Radioactive  Waste 
Management  of  the  Departn>ent  of 
Knergy  Mr  Hilley  has  pecuniary 
interest  in  E.  I.  duPont  Nemours  and 
Company  that  were  created  as  a  result 
of  hra  employment  by  the  company 

It  has  been  established  to  my 
satisfaction  that  requinng  Mr  Hilley  to 
divest  such  interests  m  duPont  would 
impose  an  exceptional  hardship  on  him 
and  that  the  interests  so  desrgnated 
below  are  pension,  insurance,  or  other 
similarly  vested  interests,  within  the 
meaning  of  section  602(c)  of  the  Act 
Accordingly,  I  have  granted  Mr  Hilley  a 


waiver  of  the  divestiture  requirements  of 

section  6021  a)  of  the  Act— 

11)  UnUl  December  31.  1984,  with 
respect  to  his  interest  in  stock  credited 
to  his  account  m  the  DuPont  Tax  Reform 
.'\ct  Stock  Ownership  Plan  for  calendar 
years  before  1984; 

(2)  Until  December  31.  1985.  with 
rt'spect  to  his  interest  in  stock  credited 
to  his  account  in  the  DuPtmt  Tax  Reform 
.-Xct  Stock  Ownership  Plan  for  calendar 

VKrir  mm 

;  i;  pijr  the  duration  of  his  employment 
with  the  Department,  with  respect  to  his 
vested  interest  in  the  DuPont  Pension 
and  Retirement  Plan; 

(4)  Fur  the  duration  of  his  employment 
with  the  Department,  with  respe<:t  to  his 
interest  m  medical,  dental,  and  life 
insurance  benefits  provided  to 
indivndutils  who  are  entitled  to  receive 
benefits  under  the  DuPont  Pension  and 
Retirement  Plan,  and 

(5)  Until  March  31.  1985.  with  respect 
to  the  award  that  may  be  granted  to  him 
under  the  DuPont  Incentive 
Compensation  Plan  fur  his  service  to  the 
company  before  termination  of  his 
employment  in  19H4. 

In  accordance  with  st*ction  208  of  title 
18,  United  States  Code.  Mr  Hilley  has 
been  directed  not  to  participate 
personally  and  substantially,  as  a 
Government  employee,  in  any  particular 
matter  the  outcome  of  which  could  have 
a  direct  and  predictable  effect  upon 
duPont  unless  his  supervi.sor  and  the 
Counselor  agree  that  his  financial 
interest  in  the  particular  matter  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  intevnty  of  the  services  which 
the  G<nemment  may  expect  of  him 

In  addition,  in  accordance  with 
subsections  (a)  and  (b)  of  section  606  of 
'he  Department  of  Ener«y  Organization 
.-\i  t.  Mr  Hilley  will  be  dir»?cted  not  to 
participate — 

(1)  For  a  period  of  one  year  after 
terminating  his  employment  with  E.  1. 
duPont  de  Nemours  and  Company,  in 
any  Department  proceeding  in  which 
duPont  is  substantially,  directly,  or 
materially  involved,  other  than  a 
nilemalMng  proceeding  having  a 
substantial  effei;!  on  numeroua  energy 
concerns;  and 

(2)  For  a  period  of  one  year  after 
commencing  service  in  the  Department, 
in  any  Department  pr'iceeding  fur  whn;h 
he  had  direct  responsibility,  or  in  which 
he  participated  personally  and 
substantially  within  the  previous  fivp 
years  while  in  the  employment  i>f 
duPont: 

unless  the  Secretary  makes  a  wntten 
finding  that  the  application  of  such 
prohibition  would  be  contrary  to  the 
national  interest. 


Dated:  Au^tl  23.  1984. 
Donald  Paul  Model. 

Setrvlary  of  Ejierny 
m  Doc  n-amr  fiM  s-j 

StLUNQ  coot  t«M  »1-M 


Federal  Energy  Regulatory 
Conuniselon 

I  Dociiet  No.  CIM-557-0001 

ARCO  Oil  and  Gaa  Cc  Dtvlalon  of 
Atlantic  Rictifteld  Co.;  Application  for 
Blanket  Umttad-Term  Certificate  of 
Public  Convenience  and  Necessity  and 
Limited  Parttai  At>andonment 
Auttwrtzatlon 

AugUBt  23,  1984. 

Take  notice  that  on  August  21,  1984. 
.•\RCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Richfield  Company 
I  Applicant).  P.O.  Box  2819,  Dallas. 
Texas  75221,  filed  an  application. 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Commission's 
Regulations  thereunder,  for  limited 
partial  abandonment  authorization  and 
a  Blanket  Limited-Term  Certificate  of 
Public  Convenience  and  Necessity 
authonzing  Applicant  to  conduct  a 
short-term  spot  sales  marketing 
program,  hereinafter  referred  to  as  the 
ARCO  Special  Marketing  Program 
(ARCO  Special"),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Approval  would  (1)  authorize  the  sale 
of  natural  gas  by  Applicant  for  resale  m 
interstate  commerce;  (2)  permit 
temporary  partial  abandoment  of  certain 
natural  gas  sales;  |3)  confer  pregranted 
abandonment  authonzatlon  for  sales  of 
natural  gas  made  pursuant  to  the 
requested  certificate:  (4)  authorize 
transportation  of  natural  gas  by 
interstate  pipeline  companies  able  and 
willing  to  participate  in  the  ARCO 
Special:  and  (5)  confer  pregranted 
abandonment  authonzatlon  for  the 
transportation  service  allowed  under  the 
requested  certificate.  This  authority  is 
necessary  for  the  implementation  of  a 
short-term  experimental  spot  sales 
marketing  program.  Under  the  ARCO 
Special.  Applicant  proposes  to  sell  on  a 
spot  basis  contractually  committed 
natural  gas  qualifying  for  the  section 
102,  103,  107.  or  108  rate  under  the 
Natural  Gas  Policy  Act  of  1978 
Applicant  will  seek  temporary  releases 
of  i?as  from  the  purchasers  to  whom  it  is 
committed  In  order  to  meet  market 
demand  for  spot  sales  Releasing 
purchasers  will  be  given  relief  from 
take-or-pay  obligations  for  any  volumes 
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of  gas  release  and  sold  under  the  ARCX) 
Special. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  August  31, 1984  file 
with  the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  reguirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  this  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  M-Z2373  Filed  »-2»-M.  8.4S  ami 
nUJNQ  COOC  (717-01-M 


[  Docket  No.  CP84-54S-001  ] 

Bayou  Interstate  Pipeline  Coip^  Initial 
Rate  Schedule  IT  and  Proposed 
Changes  to  FERC  Gas  Tariff 

August  23,  1984. 

Take  notice  that  on  August  3, 1984, 
Bayou  Interstate  Pipeline  Corp.  (Bayou) 
tendered  for  filing  to  be  a  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
an  initial  Rate  Schedule  IT,  Interruptible 
Transportation,  consisting  of  First 
Revised  Sheet  No.  10  and  Original  Sheet 
Nos.  11-12.  Also  submitted  to  reflect  the 
addition  of  this  rate  schedule  were  First 
Revised  Sheet  No.  1,  Original  Sheet  No. 
3A,  Second  Substitute  Sheet  No.  4,  and 
Original  Sheet  No.  13. 

Bayou  states  that  the  proposed  Rate 
Schedule  IT  will  be  applicable  to  all 
interruptible  transportation  performed 
by  Bayou  for  interstate  pipelines, 
intrastate  pipelines  and  local 
distribution  companies  using  Bayou's 
offshore  facilities,  which  comprise  3.3 
miles  of  pipeline  running  from  West 
Cameron  Block  292  to  a  proposed 
interconnection  with  the  pipeline  of 
Pelican  Interstate  Gas  Corp.  in  West 
Cameron  Block  289,  offshore  Louisiana. 


Bayou  has  proposed  an  initial  rate  of 
three  and  four  tenths  cents  (3.4<)  per 
Mcf  for  Rate  Schedule  IT.  Bayou  has 
requested  that  the  tariff  sheets  filed 
herein  be  made  effective  thirty  (30)  days 
after  they  were  tendered  for  filing. 

Copies  of  this  filing  have  been  served 
upon  Bayou's  jurisdictional  customer 
and  upon  the  Public  Service  Commission 
of  the  State  of  Louisiana  and  the 
Department  of  Natural  Resources  Office 
of  Conservation  of  the  State  of 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  383.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  29, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  S4-22874  Filed  8-28-64;  8:48  un) 
MLUNO  COOC  «717-01-M 


[Oocfcet  No.  CP84-189-001] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanicet  Authorization 

August  24, 1984. 

Take  notice  that  on  August  10, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-189-001  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  continue  to  transport  natural  gas  on 
behalf  of  Maryland  Cup  Corporation 
(MCC)  under  the  authorization  issued  in 
Docket  No.  CP83-7ft-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

H^s  explained  that  by  notice  issued 
January  13, 1984,  pursuant  to  the  prior 
notice  and  protest  procedure  of 
§  157.205  of  the  Commission's 
Regulations,  Columbia  received 
authorization  to  transport  up  to  1,250 
million  Btu  equivalent  of  natural  gas  per 
day  to  MCC's  Owings  Mills,  Maryland. 


plant  through  August  10, 1964,  and  up  to 
250  million  Btu  equivalent  of  natural  gas 
per  day  to  MCC's  Baltimore,  Maryland, 
plant  through  September  13, 1984. 

Columbia  proposes  to  continue  the 
above-described  transportation  through 
June  30, 1985,  on  the  same  terms  and 
conditions  as  the  existing  transportation 
authority. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-22975  Filed  6-28-84.  6:45  am) 
SaUNO  COOC  (717-01-11 


(Docket  No.  ER84-600-0001 
Duice  Power  Co.;  Rling 

August  23.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke)  on  August  15, 1984. 
tendered  for  filing  a  revision  in  Service 
Scnedule  C  Sale  of  Power  and  Energy  to 
its  Interconnection  Agreement  dated 
October  17, 1983  with  Yadkin,  Inc., 
which  Agreement  was  accepted  for 
filing  by  the  Commission  on  February 
24, 1984.  Service  Schedule  C  provides  for 
interruptible  rates  with  no  demand 
charge  for  off-peak  sales.  Based  on  the 
12-month  period  ending  June  30.  1985. 
Duke  estimates  that  the  proposed 
change  in  rates  will  increase  annual 
revenues  to  Duke  from  Yadkin  by 
approximately  $24,420. 

Duke  requests  an  effective  date  of 
October  1. 1984  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


1984 
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intervene  or  pretest  with  Ibc  Federal 
Energy  Regulatory  Comimssioo.  B25 
North  Capitoi  Street  N.E..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Comnussion'B  Rules  of 
Practjce  and  Procedures  (18  CJ-'R 
:«5.211,  385.2141-  Ail  sach  motions  or 
protests  should  be  filed  on  or  before 
St'ptember  6,  1984  Pnitests  will  be 
(  onsidered  by  the  Commission  in 
dftermining  the  appropriate  action  to  tir 
t<ii>,en.  but  will  not  serve  to  mdke 
prdtesiants  parties  to  the  pr(K;t;ediiiK 
Any  person  wishing  to  become  a  p<irtv 
must  file  a  motion  to  intervene  (^ipies 
of  this  filing  are  (xi  file  with  tht^ 
C^onimission  and  are  avrtiiatiif  fo.'"  ;iuf]i!t, 
inspectiun 
Kaaoetk  F  Piumb. 
,V't  -•■torv 

8M.U»«  COOe  •717-«l-a 


t  Docket  No.  ER84-603-000) 
Florida  Power  A  Light  Co.,  Filing 

AiigTisf  .:3.  1984 

The  filing  Company  submits  the 

f  iili  "A  rikj 

IciKt'  .".ofii  f  Tiai  Floridfl  P'  v\fr  t  i.i^V.i 
Company    Kl'l.^  on  Auytist  IS   lMrt4 


tendered  for  filing  a  document,  entitled 
Amendment  Number  Fifteen  to 
A«r(«ment  to  Provide  Specified 
1  ransmission  Service  Between  Flonda 
Power  &  Laght  Company  and  Fort  Pierce 
I'liities  Authonty  (Rate  Schedule  FERC 
No,  68). 

FPL  states  that  under  Amendment 
Number  Fifteen.  FPL  will  tranamit  power 
:ir.A  energy  for  FcMi  Pierce  Utilities 
Authority  as  is  required  by  m  the 
•r.f'iementation  of  its  intKrchan«e 
dkjreemeiit  With  City  of  Starke.  Florida. 

FPL  requests  waiver  of  the 
!    inimission  s  Regulations  be  granted  to 
i.low  the  proposed  Amendment  tu 
•"    ome  effective  immediately 

(  Ajpieb  of  this  filing  were  served  on 
Director  of  I'tihties.  Kurt  Iherce  litiliMes 
.-\    "rionty 

.\ny  p«'rson  desiring  tu  t^e  heard  or  tu 
pf  lest  s<iid  niins  should  file  a  motion  to 
i["er\erie  ur  protest  with  the  Federal 
F..ii.Ti<y  Retfulatury  Commission.  d25 
N  ■.•■n  CnpiUjl  Street.  .N.Fl..  WashingtoJi, 
U.C.  201^tj.  in  aci.ordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practu.e  and  Procedure  (IS  CFR  383.211 
38.5  214  j.  All  sulH  motions  or  protests 
should  be  filed  on  or  tx-fore  September 
'.    ;jM   Pr'.jtesl.s  will  be  considered  by 
i.'ic  Luiunussion  in  determining  the 
appropriate  action  to  be  takt  n  bit  will 


not  serve  to  make  prolestants  parties  to 

the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
wrth  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
^rrrftary 

IK  IVx    »4-22B^  Pled  V»**  ^45  im! 

BiLLJMQ  cooc  mr-oi-M 


I  Protect  No.  18.  et  at) 

Idaho  Power  Co.;  Expiration 

.Aa^u.st  23.  l^e*. 

So  that  Congress  may  have  an 
a  lequate  opportunity  to  decide  whether. 
ipon  the  expiration  of  the  licenses,  to 
take  over  the  projects  under  section  14 
uf  the  Federal  Power  Act.  16  U  S.C.  807. 
so  that  the  Licensees  for  the  project  and 
others  may  have  adequate  notice  and 
opportunity  to  file  applications  for  new 
lu.enses  under  section  15  of  the  Act.  16 
r  S  C  808.  public  notice  is  hereby  given 
that  the  license  issued  for  the 
designated  and  descnbed  projects  on 
the  appended  tables  will  expire  on  the 
date  specified  therein. 
Kenneth  F.  Plumb, 
Secretary. 


UMI 
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Table  11— Projects  for  Which  Licenses  Will  Expire  Between  Jan.  1.  1984,  and  Dec.  3 i,  1989  Inclusive,  That  Are  Subject  to 

Relicensinq  or  Takeover' 


ucmrmB 
•xpvafeor^  data 


Jun*  10.  1064 


fmbnmy  10 

1965 
Uanttli    1965 


(atmjary  28 

NovsmOw  30 

1986 

Oc 

Do 

Do 

31, 


,  kM^  Po«>«f  Co 

Oiiw  r\mm  Co __. 

'  Psoftc  Ga*  and  Elactrlc  Co 

Padfic  Powar  A  Ught  Co  . 
Soutti  CaMorraa  Edwxi  Co ... 


do 

.do... 

do 


FERC 

•ojai 
No. 


18 
1287 
1908 


SMM 


ID 
SO 
CA 


308     OR 


1986 
Do 
Do 

Do., 

Oo.. 

Do.. 

Do 

Do  . 

Do.. 

Do. 

Do 
Do.. 
Do.. 
Do.. 


iMnconam  PuMc  Santoa  Corp. 

Sanuo  H)idro  Etaortc  Co _.. 

Oiaai  NorVtam  Papar  Co. 


I  Caniral  Mana  Powar  Co  . 
I  ,.   do 

J  P  Siavant  and  Co.... 

Baiwar  Falla  PooarCo 

Cankal  Mama  Poaar  Co... 
,  Bango  Hydro  Eloctnc  Co.. 

1 

I  Puofec    Sarvica    Co     ol 

'      Hampahra 

Utah  Powar  8  Lighl  Co  

Camnl  Mama  Powar  Co.. . 

ftxomac  Ediaor  Co 

Union  CartMta  Corp  


Do... 


Oo. 


Do  _.. 

Do 
June  30,   1988 
August  31    1968 

Viooer  2«,  1968 
L>ec«*Tipar  31 

*lJr«  30    '989 

Oo  ...    . 

Decemoar  31. 
1969 


Bowar  Sock.  MiHa  and  Poarar 
Co 

Gantral  Mama  Powar  Co 

Oartttal  VarmonI  Pubkc  Sarvioa 

Corp 

Wfaconam  Pubkc  SarMoa 

Monuna  Powar  Co 

Maika  Elactnc  UgM  A  Powar 

Co 

owe  Fiahanaa.  kic  _ 

PadAc  Powar  ft  UgN  Co 


do 
..do 


Laka  Supanor  Omtha  Powar  . 


1388 

1388 
1380 
1394 

1940 

2403 

2520 

2S27 
2528 
2428 
2503 

2531 
2727 

2457 

2381 
2519 
2343 
2512 

2844 

2335 

2205 

1908 

1473 
2307 

1432 
2337 


CA 

CA 
CA 
CA 


ME 
ME 

ME 
ME 
SO 
NY 
ME 
ME 


ID 
ME 

wv 
wv 

KS 

kilE 

VT 

Wl 

MT 
AK 

AK 

on 


CourHy 


lldky 

1) 


Faoktwa  undar  kcanaa 


ol 

k- 


-t- 


fy—n) 


Jaroma  and  Tmvi  ^als  Snaka  Rivar 

Qraan,  Lawana,  artf  NawtMrry      Sakjda  Rivar 


Fraano.. 


Walowa. 

Mono 

do 

GA ' 

Uncoln — 


P«nob«oot.. 


KInQS  nh^sf  North  FoHi  KmQs 
Rivar,  Hakni  Craak 

East  Fork  o<  Wallowa  Rivar 

Laavmg  Craak 


Ruah  Craak  , 
Mi  Craak  ... 


8  438     Dam.   powanxxjaa,  and  Van*.  I  90 

maann  knaa 

15,000  j  Dam.    raaanror.    and    powar-  '  50 

178.100     8  dama.  2  raaarimt.  unnat.  2  '  3D 


Biahnp     Brtti     and     kIcGea 

Oraak 
WAaconam  Pi*»c 


Panobacol  Rivar 

A> 


York 

jta. _ _ 

Andaraon  Graarwita.- 
Lawta 


1354  CA 
1333  CA 
2610     Ml 


Cumbarlwd. 

Jaflaraon 

FayatM 

Douglat 

Somaraal. 

Frankkn 


Oaar  Lodga  ft  Qranila. 
Junaau _ 


Madara.. 


Qogatkc 


Saco  RIvar 

do 

Sakjda  Rivar. 
Baavar  Rivar. 

Saoo  Rivar 

Unon  Rnar ... 


RanHgw 


m  I 


Snaka  Rtvar 

Praaumpaooi  Rkiar. 
Srtanandoati  Rr^r  . 


Kanaai  Rkrar.. 

Katmabac  Rkiai 
I, imoMa  Rivar. 


Flint  Craak 

Saknon  irx)  Annan  Craak  . 


1,100 

10.000 

8.400 
2.400  j 
21.876 

2.600 


Dam.  powartKxiaa. 
Dam.  powar  plan.. 


...do... 


.do- 


Dam,  raaarvor.  powartiouaa 

...do _^^^ J 

Dam,  iaaar>mr.  2  powpaitiauaaa..] 
2  dama.  2  raaar«ior».  2  powar. 


18.800 
6.650 

■  1.000 
1,500 
6625 
8400 

3.000 

6.300  ( 
2,250  I 
2,640  i 
107,450 


1,850    Dam,  raaarvot,  powartnuaa.. 


Dam,  powartiouaa. 


2dama.2 

Dam,  powartiouaa 

Dam.  powartiouaa _ 

2  dama.  2  iaiar»o»-».  2  powar- 


Umamad  Craak. 
Rogua  Rivar 


San  Joaquin .. 
Tula  Rivar..... 


13,000 
16,860 

17.240 

1.000 
B.100 

75 
7J00 

20*25 

4,800 

1.250 


••i 

2  dama.  powartiouaa      J 

4  dama.  4  raaarvora,  4  powar  - 


Dam,  powartiouaa.  raaarvo*  . 
2  dama,  3  ponMrhouaaa.  raaar- 


2  raaarvava.  poaMrtmiaa,  dam 
Dam,    pOTvarfouaa.    kaiwiiiia 

iion  Ina. 
Dama.  5  powarhouaaa.  »ana- 

nvaaion  Inaa. 
2    dama,    powartiouaa.    liana 

imaion  knaa 
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so 
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Viat  wctnn    but  Tiay  ba  warvad  purauan*  to  Sac    10(1).  Sac  14  la  nol  appkcabM  to  any  profact  ownad  by  a  aUaa  or  rrsmiop^My    purauanl  u  Vw  Act  ol  Aug    15.   1953  (67  Stat  567) 
■Minor  Licanaa 

Table  i2  —Projects  for  Which  Licenses  Wiu  Expire  Between  January  1,  1984,  and  December  31,  1989,  Inclusive,  That  Are  Not 

Subject  to  Takeover  ' 


eipirstKX^  date 

r 

Licensea 

1 

FERC 

Protacl 
No 

State 

County 

Rivar 

Inslaaa- 
mn 
fldto- 

Penod 

ol 
kcenac 
(Yaara) 

Apm  16.  1984 

May  30    '984 

Sepiembat  18, 
1964 

I 
LOup  Rivar  Pubkc  Powar  Dia- 
Incl 

C»)  ol  Paaadana 

Rad  BkjK  Waiar  Powar  Control 
Dstnd 

Nabraaka  Pubkc  Powar  DMnct. 

CanW  Nabraaka... 

voaga  Oaaham      

1256 

1250 
1280 
1835 

1417 
2484 

2388 

1490 

2677 
1494 
1510 

ME 

CA 
NM 
NE 

NE 
Wt 

k«A 

TX 

Wl 
OK 
Wl 

Plana,  Nvica,  Maikaoir  Blan- 

Loup  Rivar          ,  ,  , 

60 

lon,  Wayna,   Dixon.   Coliax. 
Dodga.      Dou^aa.      Bu8ar. 

Loa  Angalaa _ 

Eddy - 

Lmeoki  ft  Kakh -. 

San  Gabnei    

3.000 
2300 

■on  knaa, 
houaa 

SO 

so 

56,195     Dam,     2     rvaarvon      power- 
houaa.     ranamaann     knaa, 
canal* 
104,000    2     Dama,      3     powartnuaa* 

275     Dam,  powftxxraa _ 

800  j  Canal,  powartiouaa  . 
33  750     Dam  oowartiouae   refi«rvair 

44 

JiA  29.  1987 
December  31 

KaWi,  Uncoki  Dowaon.  Goapar 

Shawano.... 

Hampdan.. 

Young.  Stmrena.   Jack*.   Palo 

PMd. 
Outaganaa 

Mayaa,       Craig,       Dalawara. 

Ottawa. 
Outagamia 

5C 

R«IRiv«' 

SO 

1967 

,  QtyolHolyoka 

Brazoa  Rivar  Aulhonty 

CiK  nt  Kai4iMma 

SO 

May  24    1966 
Orlr^Mr  31     1d8A 

Bra2oa  Rivar    _ 

SO 

Fro  Rm» 

8.000 

86,400 

4.600 

Dam.    3    powartKXjse*.    Irana- 

miasior  kna 
Dam.  powartioua*  laaervor 

Canal,  powartiouaa 

SO 

Grand  Rivar  Dam  AuttwrHy 

•  Oty  ol  Kaukauna 

Grand  Rivar __      „     

so 

1966 

Marc^  31    1989 

FoxRk^r 

so 

■  Sec  14  ol  the  federal  Powar  Ad  (18  USC  807)  laaai 
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1963  (67  Sial    58'! 

*  Minor  License 
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(Ooc*«t  No.  EIW4-603-000I 

IndianapoNs  Power  ft  Light  Co^  FWng 

AuRual  23.  1964 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  16.  1984. 
Indianapolis  Power  *  Light  Compan> 
("IPL")  tendered  for  filing  a  rate 
schedule  in  the  form  of  an  agreement 
which  sets  forth  the  rates,  charges 
terms  and  conditions  for  providing 
wholesale  electric  service  to  Boone 
County  Rural  Electnc  Membership 
Corporation  ("Boone  REMC").  which  is 
the  only  REMC  IPL  serves.  The  new 
rates  are  intended  to  supersede  and 
replace  the  existing  agreement  and  rates 
designated  as  Indianapolis  Power  * 
Light  Company  Rate  Schedule  FTJ^C  .No. 
19.  as  supplemented,  with  respect  to  the 
typ>e  of  service  above-referenced 

The  only  customer  affected  by  the 
proposed  new  rates  is  B<jone  RFLMC, 
which  has  executed  an  agreement  with 
[PL  dated  as  of  August  1,  1984.  which 
binds  IPL  to  render,  and  Boone  REXtC  to 
take,  service  under  the  new  rate  for  a 
penod  of  two  (2)  years  after  their 
effective  date. 

IPL  alleges  that  the  structure  of  the 
new  rates  has  not  been  changed  from 
the  present  rates,  that  the  principal 
change  in  the  new  rates  is  to  provide  an 
increase  in  annual  revenues  from  Boone 
REMC  of  $61,643.62,  based  upon  the  test 
year  ended  December  31,  1983. 
producing  a  rate  of  return  for  such  test 
year  of  12.39%  on  the  original  cost,  less 
depreciation,  of  its  facilities  devoted  to 
wholesale  service  to  such  RE.V1C  under 
the  new  rates 

IPL  states  that  copies  of  this  filing, 
together  with  exhibits,  were  sent  to 
Boone  REMC  and  to  the  Public  Service 
Commission  of  Indiana 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioin.  825 
North  Capital  Street.  .N  E.,  Washington. 
D  C.  20428,  in  accordance  with  §$211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  1 18  CFR  385.211. 
385  214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7.  1984.  Protests  will  be  considered  by 
the  Commission  m  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
beciime  a  party  must  file  a  petition  to 
intervene  Copies  uf  this  filing  are  on  file 


with  the  Commission  and  are  available 
fur  public  m.spection. 
Kenneth  F  Plumb. 
Secretary 

■•UJMa  COOC  *7I7-01-M 


1 0>ck«t  No.  ES84-6:M)00) 
Interstate  Power  Co.,  Application 

August  27.  1984. 

Take  notice  that  on  AflgMt  13.  1984. 
Interstate  Power  Company  (Applicant) 
filed  an  application  with  the 
Commission  pursuant  to  section  204  of 
the  Federal  Power  Act  for  authorization 
to  issue  short  term  promisory  notes 
and/or  comniercuil  paper  not  tcj  exceed 
an  aggregate  of  $50  million  outstanding 
at  any  one  time  to  be  issued  on  or  before 
December  31.  1985  and  to  mature  not 
later  than  December  31.  1986 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  13.  1984.  file  with  the  Federal 
Regulatory  Commission.  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 
Secrptciry 

(FR  [)r»    14  :.!-j«i  Filed  »-J»-«4:  ftiS  ami 
BiUJNa  COOC  •717-01-M 


I  Docket  No  0^84-434-000 1 

LUZ  Soiar  Partners  Ltd.,  et  al.; 
Application  for  Commission 
Certification  of  Quailfytng  Status  of  a 
Small  Power  Production  Facility 

August  27,  1984 

On  July  27,  1984,  LUZ  Solar  Partners 
Ltd..  a  California  limited  partnership. 


.-» 


c/o  WBL  Solar  Corporation.  Genera 
Partner.  7820  Folsom  Boulevard,  P  O 
Box  1168,  Sacramento,  California  9S8oe 
and  LUZ  Engineering  Corporation, 
General  Partner,  15720  Ventura 
Boulevard.  Suite  504,  Encino.  California 
91436,  and  First  Interstate  Bank  of 
California,  707  Wilshire  Boulevard,  Los 
Angeles.  California  90017  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 


determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  a  small  power 
production  facility  using  solar  energy  as 
Its  primary  energy  source.  It  will  have  a 
total  generation  capacity  of  14.7 
megawatts,  and  a  net  power  production 
capacity  of  13.8  megawatts.  The  facility 
will  be  located  approximately  2  miles 
east  of  Daggett.  California.  The  facility 
will  consist  of  a  solar  collector  field  of 
approximately  560  solar  collector 
assemblies,  two  oil  storage  tanks,  a 
superheater,  and  a  steam  turbine 
generator,  and  may  include  an  auxiliary 
natural  gas-fired  steam  generator  to  be 
used  during  scheduled  outages  or  to 
otherwise  supplement  steam  generated 
by  the  solar  field  system. 

Any  person  desinng  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  .North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary  * 

(FRO™    S4-229B1  Filpil  H_2«-84.  8;4S«n| 
BILUNG  COOC  •;i7-oi-«< 


r  Docket  No.  ER84-599-0001 
Montaup  Electric  Co.;  Filing 

AuRust  Z3.  19»4 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  15.  1984. 
Montaup  Electric  Company  (  "Montaup 
or  "the  Company  ")  tendered  for  filing  an 
Exhibit  A  to  Article  2.3  of  the  contract 
demand  agreement  between  Montaup 
and  the  Town  of  Middleborough. 
Massachusetts  ('Middleborough')   The 
Exhibit  A  provides  the  charge  for  radial 
transmission  service  to  Middleborough 
for  calendar  year  1984  and  is  based  on 
year-end  1983  investment  and 
capitalization.  As  shown  in  Exhibit  A, 


UM 
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that  charge  is  reduced  by  $8,456  below 
the  charges  in  effect  for  1963,  which 
were  based  on  year-end  1982  investment 
and  capitalization. 

According  to  Montaup  copies  of  the 
filing  have  been  served  upon  the 
Massachusetts  Department  of  Public 
Utilities  and  Middleborough. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Sieptember 
6,  1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeaiMth  F.  Plumb, 
Secretary. 

|FK  Doc  84-22982  Filad  »-2S-84:  8:46  wnj 

MUJNQ  cooc  arir-ot-M 

I  Docket  No.  ESS4-«  1-000] 
Pacific  Power  &  Light  Co.;  Filing 

August  24. 1984. 

Take  notice  that  on  August  6, 1984, 
PacificCorp,  doing  business  as  Pacific 
Power  &  Ught  Company  filed  an 
application,  for  authority  to  issue  and 
sell  not  more  than  3,000,000  shares  of  its 
common  stock  in  order  to  retire  or 
replace  senior  equity  securities  pursuant 
to  a  recapitalization  plan. 

Pacific  proposes  to  defer  all  losses  or 
gains  arising  from  the  recapitalization 
until  completion  of  the  recapitalization 
plan.  Pacific  proposes  to  net  all  gains 
and  losses  for  rate  purposes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426.  in  accordance  with  the 
requirements  of  the  Commission  's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  6, 1984.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Pliiinit, 
Secretary. 

|FR  Doc  a4-22aM  PIM  ft-»-M:  »A»  ami 

■tujNO  COOC  triT-evM 


[Pocfcet  Ma  EIW  006  OOP] 

PacmCorp,  Doing  Bueinaee  as  Pacific 
Power  A  Ught  Co;  Filing 

August  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  PacifiCorp,  doing 
business  as  Pacific  Power  ft  Light 
Company  (Pacific),  on  August  20, 1984. 
tendered  for  filing,  in  accordance  with 
§  35.13a(d)(5)  of  the  Conunission's 
Regulations,  Pacific's  Revised  Appendix 
1  for  the  state  of  Idaho.  The  Revised 
Appendix  1  calculates  an  average 
system  cost  for  the  state  of  Idaho 
applicable  to  the  exchange  of  power 
between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  March  30, 1984,  which  it  claims 
is  the  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Idaho  Public  Utilities 
Commission,  and  Bonneville's  Direct 
Service  Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
11, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  a4-Z2BM  FUad  S-2S-M.  8:46  ua] 
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IDocket  No.  ELS4-38-0001 

Gkilf  Power  Co^  Petition  for 
Declaratory  Order 

August  27, 1984. 

Take  notice  that  on  August  17, 1984, 
Gulf  Power  Company  (Gulf  Power) 
submitted  for  filing  its  petition  for  a 
declaratory  order  pursuant  to  Rule  207 
of  the  Commisson's  Rules  of  Practice 
and  Procedure. 

Gulf  Power  states  that  the  Florida 
Public  Service  Commission  (FPSC)  has 


ordered  Florida  electric  utilities, 
including  Gulf  Power,  to  file  with  the 
FPSC  rates  for  wheeling  power  from 
qualifying  facilities  (QFs)  located  in 
Florida  to  other  Florida  electric  utilities. 
Gulf  Power  further  states  that  such  rates 
for  wheeling  are  within  the  exclusive 
jurisdiction  of  the  Federal  Energy 
Regulatory  Commission,  and  that  such 
jurisdiction  cannot  be  waived  or 
delegated  to  a  State  regulatory 
authority. 

Gulf  Power  Requests  that  the 
Commission  resolve  the  following  3 
questions: 

1.  Does  the  Commission  have 
jurisdiction  over  rates  for  transmission 
of  energy  across  Gulf  Power's 
transmission  system  from  qualifying 
facilities  located  in  Florida  to  other 
Florida  utilities? 

2.  If  the  Commission  does  have  such 
jurisdiction,  is  it  exclusive  jurisdiction 
which  preempts  the  FPSC  from  revising 
or  setting  rates  for  such  transmission 
service? 

3.  If  the  answers  to  both  above 
questions  are  in  the  affirmative,  can  the 
Commission  nevertheless  legally  waive 
or  delegate  its  authority  over  such 
transmission  rates  to  the  FPSC. 

Gulf  Power  requests  the  Commission 
issue  a  declaratory  order  that  the 
Commission  has  exclusive  and  non- 
delegable jurisdiction  under  the  Federal 
Power  Act  over  the  rates  for 
transmission  by  Gulf  Power  of  electric 
power  generated  by  QFs  in  Florida  and 
delivered  to  other  Florida  utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Sieptember 
7, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pariy  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  B4-ai3e  FIM  8-28-84: 9:32  tm] 
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IDockat  Na  EL«4-3»-O00l 

Tampa  Electric  Co.;  Petition  for 
Declaratory  Order 

August  l'^  mft4 

Take  notice  that  un  .Auxust  lb.  \^iH4. 
Tampa  Electric  Company  ITampa 
EJectnc]  submitted  for  filing  its  petition 
for  a  declaratory  order  pursuant  to  RuU- 
207(a)(2)  of  the  Commissmn  s  Rules  of 
Practice  and  Procedure 

Tampa  Ellectnc  states  that  an  order  is 
needed  to  determine  whether  the 
Commission  or  the  Florida  Public 
Service  Commission  (PPSC)  has 
lurisdicfion  over  electric  utility  rates  for 
the  transmission  of  electnc  eners?y  or 
capacity  produced  by  cogeneration  and 
small  power  production  facilities  (QFs), 
under  circumstances  where  the  QF- 
produced  electricity  is  wheeled  over  uv.r 
electnc  utility  s  transmission  facilities 
for  delivery  to  another  electnc  utility. 

Additionally,  Tampa  Ellectric  requests 
a  determination  as  to  whether  the  Public 
l.'fihty  Regulatory  Policies  Act  of  1978 
(F*l-'RP.A).  or  any  Commissmn  rule  or 
regulation  implementing  PURPA.  should 
be  interpreted  to  require  an  electric 
utility  serving  a  particular  QF  to  wheel 
the  QF"s  energy  or  capacity  solely  at  the 
QF's  option 

Tampa  Electnc  requests  the 
Commission  to  issue  an  order 

(1)  Declanng  that  the  Federal  Energy 
Regulatory  Commission  has  exclusive, 
nondelegable  lunsdiction  to  establish 
rates  for  the  transmission  of  energy  or 

(  apacity  from  qualifying  cogeneration 
and  small  power  production  facilities  on 
Tampa  Elec'nc's  transmission  system  to 
other  utilities  with  which  Tampa  Electnc 
IS  inter-connected.  and 

(2)  Declanng  that  neither  PURPA.  nor 
any  Federal  Energy  Regulatory 
Commission  rule  or  regulation 
implementing  PURPA.  should  be 
interpreted  to  require  an  electric  utility 
serving  a  particular  qualifying  facility  to 
wheel  energy  or  capacity  from  the 
qualifying  facility  in  the  absence  of 
mutual  consent  between  the  qualifying 
cogenerator  or  small  powrr  producer 
and  the  serving  utility 

.-Kny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  .\F  .  Washington, 
D  C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CF'R  385.211, 
385  214)  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
"   \9S4  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Stfcretary. 

■T*  Oor  H*~a^r  Filed  S-2»-M  93Z  *m\ 
BtLUtta  COOC  (717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

{OPP-50622-.  FRL-2659-81 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
AcmoH:  Notice. 

summary:  EPA  has  granted 
ex.pt'.'-l.Tifntal  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail,  the  product  manager  cited  in 
each  expenmental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway.  Arlington,  \:\ 
SUPPt^MCNTARV  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

1471-EUP-S5.  Issuance.  Elanco 
Products  Company.  740  South  Alabama 
St.,  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  25  pounds  of  the  herbicide  N-[3-(l- 
ethyl-l-methylpropyl)-5-isoxazolyl|-2,6- 
dimethoxybenzamide  on  non-crop  areas 
to  evaluate  the  control  of  various 
broadleaf  weeds.  A  total  of  25  acres  are 
involved;  the  program  is  authonzed  only 
in  the  States  of  California,  Colorado. 
Idaho,  Iowa,  Kansas,  Minnesota, 
Missouri.  Montana,  Nebraska,  North 
Dakota,  Oklahoma,  Oregon.  South 
Dakota,  Texas,  and  Wyoming,  The 
experimental  use  permit  is  effective 
from  July  18,  1984  to  July  18. 1986. 
(Robert  Taylor,  PM  25,  Rm  251.  CM  No 
2  (703-557-1800)) 

45639-EUP-22.  Issuance,  NUR-AM 
Chemical  Company,  3509  Silverside  Rd.. 
P  O.  Box  7495.  Wilmington.  DE  19803. 
This  experimental  use  permit  allows  the 


use  of  822  pounds  of  the  insecticide 
bendiocarb  on  non-crop  areas  to 
evaluate  the  control  of  adult  mosquitoes 
A  total  of  8,600  acres  are  involved;  the 
program  is  authonzed  only  in  the  States 
of  California.  Georgia,  and  South 
Carolina  The  experimental  use  permit  is 
effective  from  July  la  1984  to  July  18. 
19H5,  (Jay  EUenberger,  PM  12.  Rm,  229, 
CM  No  2  (703-557-2386)) 

264-EUP-59.  Extension,  Union 
Carbide  Agricultural  Products  Company. 
Inc  ,  P  O  Box  12014,  Research  Tnangle 
Park,  NC  27709,  This  experimental  use 
permit  allows  the  use  of  4,750  pounds  of 
the  plant  growth  regulator  ethephon  on 
sugarcane  to  evaluate  its  ability  to 
ini;rease  sucrose  and  to  control 
r.owenng  A  total  of  8.000  acres  are 
involved:  the  program  is  authorized  only 
in  the  State  of  Hawaii.  The  expenmental 
use  permit  is  effective  from  July  19.  1984 
to  July  19.  1986,  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  sugarcane  has  been  established,  A 
food  additive  regulation  for  residues  of 
the  active  ingredient  in  or  on  sugarcane 
molasses  has  been  established  (21  CFR 
1'*,"!  1B6),  (Robert  Taylor,  PM  25.  Rm,  245, 
CM  No  2,  (703-557-1800)) 

Persons  wishing  to  review  these 
expenmental  use  permits  are  referred  to 
the  designated  product  managers 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  am,  to  400  p  m,, 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec,  5,  Pub.  L  95-396;  92  Stat,  828  (7  U.S.C. 
136c)) 

\)MfA  August  15.  1984. 
Kotiert  V.  Bro««m, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Prvgrams. 

|FR  Ooc  S4-22SM  niad  S-2S-M  8:«S  us 
BILUNG  COOC  »MO-S<>-M 


(OPTS-59164B  FnL-2661-6) 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
ripproval  of  an  application  for  a  test 
marketing  exemption  (TMF])  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA)  rME-B4-66  The 
test  marketing  conditions  are  described 
below. 
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EFFECTIVE  DATE  AugUBt  17,  1984. 
FOR  FURTHER  INFOflMATION  CONTACT: 

lames  Alwood,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-215,  401  M  St.  SW., 
Washington.  DC.  20460,  (202-382-3741). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing. 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-66. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  periods  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volumes, 
number  of  workers  exposed  to  the  new 
chemical,  and  the  levels  and  durations 
of  exposure  must  not  exceed  those 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

TMES4-66. 

Date  of  Receipt:  July  12, 1984. 

Notice  of  Receipt:  July  20, 1984  (49  FR 
29450). 

Applicant:  Hercules  Incorporated. 

Chemical:  (G)  Phenolic  modified  rosin 
ester. 

Use:  (S)  Component  of  ink  vehicles. 

Import  Volume:  40,000  kg. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  6  months. 

Commencing  on:  August  17, 1984. 

Risk  Assessment:  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  health 
or  environmental  risks 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 


conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  August  17, 1984. 
Don  R.  Clay, 
Director,  Office  of  Toxic  Substance. 

[FR  Doc  S4-Z280e  Filed  8-Z8-M  S:45  am) 
BIU.IMQ  CODE  eSM-SO-M 

[OPTS-47003C;  FRL-2642-31 

Acrytamlde;  Decision  Not  To  Require 
Heaitti  Effects  Testing 

Correction 

In  FR  Doc.  84-20112.  beginning  on 
page  30592  in  the  issue  of  Tuesday,  July 
31, 1984,  make  the  following  correction: 
On  page  30594,  first  column,  the  twenty- 
second  line  should  read  "Strain  A  lung 
adenoma  assay  were  not". 

MLUNG  COOC  1606-01-M 


[PF-380;  OPP-FRL  2629-5] 

Mobay  Chemical  Corp.;  Pesticide 
Tolerance  Petitions 

Correction 

In  FR  Doc.  84-18607,  appearing  on 
page  29135  in  the  issue  of  Wednesday. 
July  18, 1984.  the  second  heading  of  the 
document  should  read  as  it  appears  in 
brackets  above. 

BILUNQ  CODE  1S05-01-M 


[FRL-2661-7) 

Organic  Chemicals  Manufacturing 
Plastics  and  Synthetic  Fibers  Pesticide 
Chemicals  Manufacturing;  Intent  To 
Transfer  Confidential  Information  to  a 
Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  transfer 
confidential  information  to  a  contractor. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  intends  to  transfer  or  to 
grant  access  to  confidential  information 
collected  under  Section  308  of  the  Clean 
Water  Act  to  selected  EPA  contractors. 
This  information  will  assist  the 
contractors  in  analyzing,  revising,  and 
reviewing  the  technical  and  economic 
data  base  which  supports  effluent 
limitations  and  standards  and  NPDES 
permits  required  by  the  Clean  Water 
Act.  This  information  will  also  assist 
contractors  in  analyzing  technical  data 
and  information  which  supports 


hazardous  waste  Hstings  established 
under  Subtitle  C  of  the  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource,  Conservation  and  Recovery 
Act  of  1976. 

DATES:  Comments  on  the  notice  of 
transfer  are  due  September  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  Lindsay,  Organic  Chemcials 
Branch,  Effluent  Guidelines  Division 
(WH-552),  Office  of  Water  Regulations 
and  Standards,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20480,  (202)382-7174 
or  the  individuals  specified  below. 

SUPPlfMENTARY  INFORMATION:  The 

Clean  Water  Act  of  1977  requires  the 
Environmental  Protection  Agency  to 
develop,  revise,  and  review  effluent 
li.mitations  and  standards  for  industrial 
point  sources.  The  Office  of  Water 
Regulations  and  Standards  is 
responsible  for  the  industrial  point 
source  categories.  EPA  has  awarded  a 
prime  contract  to  JRB  Associated  of 
McLean,  VA  including  Environmental 
Science  and  Engineering,  Incorporated 
(ESE),  Gainesville,  Florida.  Interface 
Inc.,  Fort  Collins.  CO,  and  Environ. 
Washington.  D.C.  as  subcontractors  and 
Dr.  Gary  Liberson,  Lloyd  Associates, 
Inc..  Washington,  D.C.  and  Dr.  William 
Lowenbach,  George  Washington 
University,  Washington,  D.C.  as 
consultants  (Contract  NO.  88-01-6947), 
and  other  contractors  as  specified  below 
to  provide  technical  and  economic 
analyses  and  other  contract  support  to 
the  Office  of  Water  Regulations  and 
Standards. 

Executive  Order  12291  requires  the 
Agency  to  conduct  a  Regulator^'  Impact 
Analysis  (RLA)  for  each  major  rule  it 
proposes  or  promulgates.  Technical 
assistance  and  other  RIA  contract 
support  for  the  OCPSF  industry  study  is 
provided  to  the  Office  of  Policy  Analysis 
by  Industrial  Economics,  Inc.  through 
Contract  Nos.  68-01-6543  and  68-01- 
6558. 

The  Clean  Water  Act  also  requires 
EPA  and  authorized  States  to  issue 
NPDES  permits.  EPA  awarded  a 
contract  to  JRB  Associates  of  McLean, 
VA  (Contract  No.  68-01-6514)  to  provide 
technical  assistance  and  other  contract 
support  to  the  Office  of  Water 
Enforcement  and  Permits.  The  data 
collected  form  questionnaires  and  from 
field  sampling  and  analysis  surveys  will 
be  used  as  a  supplemental  source  of 
technical  information  to  assure  that 
appropriate  permit  conditions  are 
established  for  each  plant. 

The  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conser\'ation 
and  Recovery  Act  of  1976  creates  under 
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Subtitle  C  a  comprehensive  mandgement 
ccjntrol  system  for  the  disposdi  of 
hdZdrdous  wastes  designed  to  protect 
the  public  health  dnd  the  environment 
!rom  the  improper  disposnl  of  such 
\AHste  Sectum  3(X)l  of  thdl  Subtitle 
requires  EP.^  to  identify  the 
chdractenstics  of  and  list  hdzardous 
wdsfes.  Wastes  identified  or  listed  as 
hdZdrdous  will  be  included  in  the 
mdridgement  control  system  created  by 
Sections  3002-3006  and  3010.  Wastes  not 
identified  or  listed  will  be  subject  to  the 
requu^ments  for  nonhdzardous  wiiste 
imposed  by  the  States  under  Subtitle  D. 
KPA  has  awarded  contracts  to  Industrial 
F.i  onomics.  Inc..  Cdmbnd><e.  MA  to 
pnivide  economic  analyses  I  Contract 
No  68-01-6892),  Development  Planning 
and  Research  .Associate!,  to  provide 
economic  analysis  (Ihuuxh  Contract 
\ns  t>8-01-b89J  and  ti8-ui -6621):  and 
1KB  .Assnridtes  of  McLean.  VA  to 
prnvuie  !e(.hnicd!  and  economic 
fiidlvses  {Contract  So  ti8-m-6563)  as 
Aell  as  other  contract  support  to  the 
Office  of  Solid  Wastes. 

One  of  the  sources  of  information 
vvhu  h  KPA  will  use  to  assf'ss  effluent 
limitations  and  standards  as  well  as 
hazardous  waste  listings  is  the  data 
collected  from  questionnaires  sent  to 
vanous  industries  under  authonty  of 
Se<  tion  308  of  the  Clean  Water  .Act. 
Many  of  the  respon.ses  to  these 
questionnaires  contain  fundajnenlal 
information  about  plant  size  and 
Kh  alion.  wastewater  composition, 
wastewater  treatment  systems, 
wastewater  volume,  production 
prucesses.  and  solid  waste  dispo.sal 
prai  tices  The  survey  responses  which 
KP.A  will  use  in  the  course  of  its 
assessment  relate  to  industry  survey 
questionnaires  mailed  since  19''5  as  well 
as  fi>l!i)w  up  (ommuni(.atii)ns  and 
submissions  for  selected  Standard 
Industrial  Classifications  ISlC)  Many  of 
these  responses  contain  information 
which  has  been  claimed  as  confidential 
by  the  responding  company 

The  .A^eni  >  has  also  used  the 
authonty  of  Set  tion  308  to  conduct 
numerous  conventional, 
nonconventiondl  and  toxic  pollutant 
parameter  field  samphng  and  analysis 
surveys  uf  in  plan'  and  end-of-pipe 
wastewater  sources  within  these 
industries  Portions  of  this  data  also 
have  been  claimed  as  confidential  by 
the  sampled  facilities  The  data 
(ollected  by  P'PA  from  questionnaires 
ami  from  field  sam.pling  and  analysis 
surveys,  including  portions  that  have 
been  claimed  as  confidential,  will  be 
transferred  to  F.PA  contractors 


rhe  industrial  point  source  categones. 
designated  i'^PA  contract  person. 
selected  cuntrai  tors  and  EPA  contract 
numbers  receiving  the  data.  SIC  codes 
and  descriptions  of  industries  whose 
data  ia  being  transferred,  and  remarks 
are  listed  below; 

1,  Pla»tics  an  Synthetic  Fibers  and 
Organic  Chemicals  Manufacturing  Point 
Sources  Categories, 

a.  For  further  information  contact: 
Carol  Lindsay.  EPA  fWn-,'J52). 
Washington,  DC,  20460,  R"S:  8-382- 
7174.  COMM:  202-382-7174. 

b.  Contractors:  JRB  Associates. 
McLean.  VA  (Contract  Nos.  68-01-6947. 
68-01-6912.  68-01-6514.  and  68-01 -fi.WT ) 
Environ.  Washington.  DC  and  FiiH 
Gainesville.  FL  (as  subcontractors  on 
JRB  Contract  No.  68-01-6947):  Dr.  Gary 
Liberson,  Lloyd  Associates.  Inc.. 
Washington.  DC  Dr  William 
Lowenbach.  George  Washington 
University.  Washington.  DC,  and  Dr. 
Dale  Rushneck,  Interface  Inc..  Fort 
Collins,  CO  (as  consultants  on  jRB 
Contract  No.  68-01-6947):  Aepco. 
RockviMe,  MD  and  SKI,  .Menlo  Park.  CA 
(as  subcontractors  on  JRB  Contract  No. 
68-01-6912);  Meta  Systems,  Inc., 
Cambridge,  MA  (Contract  No.  6&-01- 
6426);  Industrial  Economics,  Inc., 
Cambridge,  MA  (Contract  No.  68-01- 
6892,  and  as  a  subcontractor  in  i'utnam. 
Hayes,  and  Bartletf,  Cambridge  .M.\  on 
Contract  No.  68-01 -«543  and  to  Sobotka 
and  Company.  Washington.  DC.  on 
Contract  No,  68-01-6558);  and 
Development  Planning  and  Research 
Associates.  Manhattan.  KS  (as  a 
subcontractor  to  ICF.  Inc..  Washington. 
DC.  on  Contract  No.  68-01-6621  and  to 
Industrial  Economics.  Inc.  on  Contract 
No.  68-01-6892). 

c.  SIC  Codes  and  descriptions: 
SIC  2821     Plastic  materials,  synthetic 

resins  and  nonvulcanizable 

elastomers 
SIC  2823     Cellulosic  man-made  fibers 
SIC  2824     Synthetic  organic  fibers. 

except  cellulosic 
SIC  2865     Cyclic  (coal  tar)  crudes  and 

cyclic  intermediates,  dyes,  and 

organic  pigments  (lakes  and  tones) 
SIC  2869     Industrial  organic  chemicals. 

NEC 

d.  Remarks:  The  confidential  files  are 
currently  located  at  JRB  Associates, 
McLean.  VA  under  Contract  No.  68-01- 
6701  and  shall  remain  at  JRB  Associates 
under  Contract  No.  68-01-6947,  Environ. 
ESE.  Dr.  G.  Liberson  as  an  employee  of 
JRB,  and  Dr  W.  Lowenbach  as  an 
employee  of  Environ  had  access  to  the 
confidential  files  as  a  consultant  to  JRB 
Contract  Nos.  68-01-6947  and  68-01- 


6912;  Dr.  Lowenbach  will  have  access  as 
a  consultant  to  JRB  under  Contract  No. 
68-01-6947.  Access  to  the  confidential 
files  under  JRB  Associates  Contract  No. 
t)8-<)l-6514  shall  continue  to  be  limited 
to  Work  Assignment  No.  6  'Technical 
.Assistance  for  Issuance  of  Permits  for 
Industrial  Dischargers."  but  now 
includes  the  additional  information  and 
data  collected  since  the  January  31. 
19H3.  Federal  Register  notice  of  intent  to 
transfer  confidential  information  to  a 
contractor  |48  FR  4295). 

2,  Pesticide  Chemicals  Manufacturing 
Point  Source  Category 

a   For  further  information  contact 
Oeorge  fpft,  FJ\P  (WH-552), 
Washington,  D  C  20480,  FYS  8-382- 
71«),  COM.M   202-382-7180, 

b.  Contractor:  JRB.  Associates. 
McLean.  VA  and  F^SE.  Gainesville.  VL 
(Contract  No.  68-01-6947):  Infotech. 
Gainesville,  FL  (as  consultants  on  F.SF; 
Contract  No,  68-01-6974):  JRB 
Associates,  .McLean,  VA  (Contract  .\o. 
68-01-6912).  and  Meta  Systems.  Inc., 
Cambridge.  MA  |Coiitract  No  68-01- 
6426). 

c.  SIC  Code  and  description: 

SIC  2879  Pesticides  and  AgricuIturaK 

Chemicals.  NEC 
SIC  2869  Industrial  Organic  (Jhemicals. 

.NEC 

d.  Remarks:  The  confidential  files  are 
currently  located  at  F'SE  s  Miami,  VL 
office  under  Contract  No  68-01-6701 
and  shall  remain  there  under  Contract 
No.  6e-01-€947 

EPA  has  determined  that  it  is 
necessary  to  transfer  this  information  or 
grant  access  to  the  designated 
contractors  in  order  that  they  may  carry 
out  work  required  by  their  confrarts. 
The  contracts  and  subcontracts  contain 
all  confidentiality  provisions  required 
by  F.PA's  confidentiality  regulations  I40 
CFR  2.302(h)(2-3). 

In  accordance  with  those  regulations, 
sample  facilities  and  questionnaire 
respondents  who  have  submitted 
confidential  information  have  ten  days 
from  the  date  of  this  notice  to  comment 
on  EPA's  proposed  transfer  of  this 
information  to  these  Contractors  for  the 
purposes  outlined  above  (40  CFR 
2.302(h)(2-3). 

Datpd   August  21    1984 
tleory  L  Longest  II. 

Assistant  Administrator  for  Water. 

\W  '  k,    M  .ij^il  K  i«.<l  n.  i»lM  «4,s  tail 
WLUMQ  coot   »i«0-M>-M 


FEDERAL  COMMUNICATION 
COMMISSION 

( MM  Docket  Na  M-eie;  FN*  No.  BPCT- 
»40402KW,«tal.] 

Ruth  Payn«  Carmen,  at  aU  Hearing 
Designation  Order 

In  re  Applications  of  Ruth  Payne 
Carmen.  MM  Docket  No.  84-816.  File 
No.  BPCT-840402ICW;  Jeanetta  M. 
Pollard  d/b/a,  Dove  Broadcasting  Co. 
MM  Docket  No.  84-817.  File  No.  BPCT- 
840530KE;  and  Nashville  TV  "58"  Inc., 
MM  Docket  No.  84-8ia  File  No.  BPCT- 
840530KH;  For  Construction  Permit  for 
New  Television  Station,  Nashville, 
Tennessee. 

Adopted:  August  15. 1984, 

Released:  August  22. 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Ruth  Payne  Carmen, 
jeanetta  M.  Pollard  d/b/a  Dove 
Broadcasting  Company  and  Nashville 
TV  "58"  Incorporated,  for  authority  to 
constiruct  a  new  commercial  television 
station  on  Channel  58,  Nashville. 
Tennessee. 

2.  The  Commission  is  not  in  receipt  of 
a  determination  from  the  Federal 
Aviation  Administration  that  the  tower 
height  and  location  proposed  by  each 
applicant  would  not  constitute  a  hazard 
to  air  navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

3.  Section  II,  item  5(a),  Form  301 
requires  that  Table  I  be  completed  with 
respect  to  all  parties  to  the  apphcation. 
Congress  Street  Properties  (CSP)  owns 
45%  of  Nashville  TV  "58"  Incorporated. 
However,  Table  I  has  not  been 

(  ompleted  with  respect  to  CSFs 
principals.  Further,  Section  73.3514(a) 
requires  applicants  to  provide  all 
information  called  for  by  FCC  Forms, 
unless  the  information  is  inapplicable. 
Accordingly,  appropriate  issues  will  be 
specified  to  determine  the  identities  and 
qualifications  of  the  principals  of  CSP 
and  to  examine  Nashville  TV's 
compliance  with  9  73.3514(a). 

4.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  for  the 
purpose  of  comparison,  the  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Grade  B)  contour, 
together  with  the  availabiUty  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 


standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  *  *  * 

5.  Section  II,  Item  10.  FCC  Form  301. 
inquires  whether  documents, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remain 
with  the  applicant,  even  in  the  event  of 
default  on  the  obligation;  (b)  in  the  event 
of  default,  there  will  be  either  a  private 
or  public  sale  of  the  stock;  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  sale,  the  prior 
consent  of  the  Commission  (pursuant  to 
47  U.S.C.  310(d))  will  be  obtained.  A 
negative  response  to  this  question  must 
be  accompanied  by  an  explanation. 
Nashville  TV  answered  negatively  to 
Item  10;  however,  it  did  not  submit  the 
required  explanation.  Nashville  TV  will 
be  required  to  submit  its  exhibits  in  the 
form  of  an  amendment  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communication  Act  of  1934,  as 
amended,  the  applicationa  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  )udge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  detemine  with  respect  to  each  of 
the  applicants,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  with  respect  to 
Nashville  TV  "58"  Incorporated: 

(a)  The  number,  identity  and  legal 
qualifications  of  the  principals  of 
Congress  Street  Properties; 

(b)  Whether  the  applicant  complied 
with  S  73.3514(a)  of  the  Commission's 
Rules:  and 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  the 
effect  of  any  omissions  on  the 
applicant's  basic  or  comparative 
qualifications. 


3.  To  detemine  which  of  the  proposals 
would,  on  a  comparative  basis,  best 
serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  Nashville 
TV  "58",  Incorporated,  shall  submit  its 
explanation  for  its  negative  answer  to 
Section  IL  Item  10,  FCC  Form  301.  to  the 
presiding  Administrative  Law  ]udge 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

9.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuajit  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  futher  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
secion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart 

Chief.  Video  Services  Division.  Moss  Media 

Bureau. 

[FR  Doc  S4-228e«  Piled  S-Z8-M:  S:4S  ami 
WLUNO  CODE  f712-et-ll 


[MM  Dockat  Na  •4-«05,  FH«  No.  BPCT- 
e30902KH;  and  MM  Docket  Na  M-a06.  FN* 
No.BPCT-e31110KF] 

Locus  Poenitentiae  Television  Center 
and  ChariottesviHe  64.  Ltd^  For 
Construction  Permit;  Hearing 
Designation  Order 

Adopted:  August  9, 1964. 

Released:  August  23. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (a) 
The  above-captioned  mutually  exclusive 
applications  of  Locus  Poenitentiae 
Television  Center  (Locus) 
Charlottesville,  Virginia,  and 
Charlottesville  64,  Ltd.  (ChariottesviHe 


34298 
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64]  for  authonty  to  construct  a  new 
television  station  on  Channel  64. 
Charlottesville.  Virginia;  (2)  petitions  u, 
deny  the  applications  of  Locus  and 
CharlottesviUe  64.  Ltd..  Tiled  by 
Shenandoah  Valley  Television  Systems. 
Inr.    (Shenandoah),  licensee  uf  Station 
WHSV-TV,  Hamsonburg.  Virginia,  and 
a  petition  to  deny  against  Locus  filed  by 
.National  Radio  .Astronomy  Observatory 
(.\RAO)  and  Naval  Research  Laboratory 
iNRLj.  (3)  opposition  filed  by 
Charlottesville  64,  Ltd..  and  (4)  reply  to 
opposition  filed  by  Shenandodh. 

2.  Shenandoah  cidims  standing  as  a 
party  in  interest  pursuant  to  Section 
309(dl(l)  of  the  Communications  Act  of 
I'H'M.  as  amended,  nn  the  grounds  that 
operation  of  either  of  the  proposed 
television  stations  would  preclude  the 
continued  use  of  channel  64  by 
Shenandoah's  translator  W64A0  in 
Charlottesville.  Virginia.  We  find  that 
Shenandoah  has  standing.  Intfrnational 
Broadcusting  Co  .  i  KCC  Id  449  (1966). 

3.  On  January  6.  1964.  Shenandoah 
filed  petitions  to  deny  both  applications, 
alleging  that  neither  applicant  had 
reasonable  assurance  that  the  proposed 
site  specified  in  the  applications  (both 
applicants  propose  the  same  site)  will 
be  available  for  purchase  or  lease. 
Shenandoah  included  an  affidavit  from 
.Martha  L  Houchens.  the  site  owner 
dated  December  16,  1983.  stating  that 
she  had  not  been  contacted  by  either 
applicant  with  respect  to  the  use  of  the 
site  for  a  broadcast  facility. 
Charlottesville  64  did  not  dispute  the 
allegation  that  it  did  in  fact  specify  a 
site  without  otitainmg  reasonable 
assurance  from  the  landowner  Instead. 
Charlottesville  64  responded  to  the 
petition  by  stating  that  the  petition  was 
premature  and  that  it  had  time  to  file  an 
amendment  to  change  site  if  it  couid  not 
get    reasonable  assurance  '  from  the 
landowner.  Charlottesville  64  did 
subsequently  file  the  affidavit  of  Martha 
L.  Houchens.  the  site  owner,  indicating 
that  the  site  would  be  available  to 
Charlottesville  64  Ir  still  appears, 
however,  that  on  .November  10.  1983. 
when  its  application  was  filed. 
Charlottesville  64  had  never  contacted 
Martha  L.  Houchens  with  regard  to  the 
site  that  It  specified  in  it  application. 
Locus  has  neither  its  application  with 
respect  to  site  availability  nor 
responded  to  Shenandoah's  petition. 
Accordingly,  a  site  availability  issue 
will  be  specified  against  I>ocus. 

4  It  is  a  well  established  Commission 
policy  that  "neither  absolute  assurance 
nor  legal  control  of  a  site  is  necessary, 
but  only  that  when  an  applicant 
proposes  a  site  he  must  have  done  so  in 
good  faith  l_hat  the  site  will  be  available 


to  him.'  Alabama  Citizens  for 
Rf^sponsive  Television.  Inc..  59  FCC  2d 
1   2-.^  (19761  Some  indication  by  the 
property  owner  that  he  is  favorably 
disposed  toward  making  an 
arrangement  is  necessary  A  mere 
possibility  that  the  site  will  be  available 
will  not  suffice    William  F  Wallace  and 
.^nne  K    Wallace.  49  FCC  2d  1424  (Rev 
Bd.  1974).  Since  the  specification  of  a 
site  is  an  implied  representation  that  an 
applicant  has  obtained  reasonable 
assurance  that  the  site  will  be  available 
a  failure  to  inquire  as  to  the  availability 
of  the  site  specified  in  the  application  is 
inconsistent  with  such  a  repnrsentation 
and  warrants  a  character  qualifications 
issue.  See  William  F.  Wallace,  supra. 
Accordingly,  a  misrepresentation  issue 
will  be  specified  against  both 
applicants.' 

5.  Section  73  1030(a)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  operate  a 
broadcast  station  at  a  site  within  an 
area  bounded  by  certain  coordinates  to 
notify  the  National  Radio  Astnmomy 
Observatory  (NRAO).  Cireen  Bank.  West 
Virginia,  to  determine  if  harmful 
electromagnetic  interference  would 
occur  from  the  proposed  station  to  the 
NRAO  facilities  '  A  petition  to  deny  was 
filed  H«i^iins!  Locus  ^  liy  NRAO  and  the 
NRL.  NRAO  pointed  out  certain 
discrepancies  in  the  technical  portion  of 
the  application  By  amendment  dated 
November  16.  1983,  Iak;us  attempted  to 
correct  its  application  in  response  to  the 
f>etition  filed  by  NRAO  Subsequently, 
Locus  filed  a  letter  with  .NRAO 
specifying  facilities  different  from  those 
on  file  with  the  Commission,  but  the 
Commission  never  received  a  copy  of 
the  letter  On  February  2,  1984,  .NRAO 
informed  the  (commission  that  it  stili 
objects  to  the  Locus  proposal 
Apparently,  Charlottesville  64.  Ltd   has 
not  been  in  contact  with  .NRAO 
Consequently,  an  appropriate  issue  will 
be  specified. 

6.  Locus'  November  16.  1983 
amendment  corrected  the  ground  level 
elevation  of  the  site  to  1.120  feet,  instead 
of  819  feet,  but  it  did  not  amend  other 
corresponding  figures  for  terrain 
elevations  Both  applu  ants  append 
terrain  data  labelled  as  from    National 
Oceanic  and  Atmospheric 
Administration  Thirty  Second  Interval 


'The  cai«*  cited  by  the  applicant  involved 
application!  »peclf\^n^^  'he  f»olim>«  of  renewal  or 
deleted  facilities  Uitler^ni  policies  attach  in  those 
circumatancei  than  dre  applicatile  to  appHcanta  for 
new  facilities  Thus,  cases  such  as  Wnllace  govern 
here, 

'The  coordinate*  are  39*15'N  on  the  north 
78"30  W  on  the  east.  yrvKti.  on  the  south,  and 
BD'aCW  on  the  weal. 

'  NRAO  and  NRl.  did  not  file  a  petition  to  deny 
the  Charlottesville  M  application. 


Point  Elevation  Data  Base.    The  use  of 
that  data  does  not  comply  with 
5  73  684(g)  of  the  Commission's  Rules 
Karh  applicant  must  compute  radial 
elevations  and  contours  in  accordance 
with  §  73,684  Charlottesville  64   Ltd 
and  Locus  will  each  be  required  to 
sutimit  an  appropriate  amendment  that 
demonstrates  compliance  with  \  73.684 
iif  the  Commission  8  Rules  to  the 
presiding  Administrative  I^w  judge 
within  20  days  after  this  Order  is 
released, 

7.  Section  V-C.  Item  10.  FCC  Form 
301,  requires  that  an  applicant  submit 
the  area  and  population  within  its 
predicted  Grade  B  contour  Neither 
applicant  hds  specified  the  area  and 
population  within  its  predicted  Grade  B 
contour.  Consequently,  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  that  each 
applicant  proposes  to  serve.  Each 
applicant  will  be  required  to  submit  an 
amendment  showing  the  required 
information,  within  20  days  after  this 
Order  is  released,  to  the  presiding 
Administrative  I^w  judge.  The 
presiding  Administrative  Law  judge  will 
consider  any  significant  difference  in  the 
-o-eas  and  populations  under  the 
standard  comparative  issue. 

8.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Charlottesville  64  Ltd. 
would  not  constitute  a  hazard  to  air 
navigation  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

9  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below 

10  Acf;ordingly   it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
fiommunications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  judge  at  a  time  and 
place  to  be  specified  in  subsequent 
Order,  upon  the  following  issues; 

(1)  To  determine  with  respect  to 
Charlottesville  64,  Ltd,  and  Locus 
Poenitentiae  Television  Center- 
fa)  Whether  each  applicant  had 
reasonable  assurance  of  the  availability 
of  its  proposed  transmitter  site  when  the 
application  was  filed. 
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(b)  Whether  each  appUcant  made  a 
misrepresentation  to  the  CommissioD  by 
proposing  a  site  without  having  made 
inquiries  as  to  its  availability,  and.  if  so, 
the  effect  upon  that  applicant's 
comparative  or  basic  qualifications. 

(i;)  To  determine  with  respect  to 
Chdrlottesville  84  Ltd.,  whether  there  is 
a  reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

1 3)  To  determine  with  respect  to  Locus 
Poenitentiae  Television  Center,  whether 
the  applicant  now  has  reasonable 
assurance  that  its  proposed  site  will  be 
available  to  it. 

(4)  To  determine  whether  there  is  a 
reasonable  possibility  that  operation  by 
either  applicant  as  proposed  would 
result  in  objectionable  interference  to 
the  conduct  of  radio  astronomy 
activities  by  the  Naval  Research 
Laboratory  or  the  National  Radio 
Astronomy  Observatory  in  the  West 
Viryinia  "Quiet  Zone." 

(5)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(6)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

n.  It  is  further  ordered.  That. 
Charlottesville  64,  Ltd.  and  Locus 
Poenitentiae  Television  Center,  shall 
each  submit  an  appropriate  amendment 
that  demonstrates  compliance  with 
§  73.684  of  the  Commission's  Rules,  to 
the  presiding  Adminstrative  Law  fudge 
within  20  days  after  the  date  of  the 
release  of  this  order. 

12.  It  is  further  ordered.  That  the 
petitions  to  deny  filed  by  the  National 
Radio  Astronomy  Observatory  and  the 
Naval  Research  Laboratory  are  granted 
to  the  extent  indicated  and  otherwise 
are  denied, 

13.  It  is  further  ordered.  That  if  it 
should  be  determined  that  there  is  a 
reasonable  possibility  that  operation  by 
either  applicant  as  proposed  would 
result  in  objectionable  interference  to 
radio  astronomy  activities  in  the  West 
Virginia  "Quiet  Zone,"  the  presiding 
Administrative  Law  judge  shall  require 
that  the  applicants  amend  their 
applications  to  conform  to  the 
requirements  of  the  Naval  Research 
Laboratory  and  the  National  Radio 
Astronomy  Observatory. 

14  It  is  further  ordered.  That 
Charlottesville  64,  Ltd.  and  Locus 
Poenitentiae  Television  Center,  shall 
each  submit  the  area  and  population 
figures  required  by  Item  10.  Section  V-C. 
FCC  Form  301.  in  amendment  form,  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  the 
release  of  this  Order. 


15.  It  is  further  ordered.  That  the 
Petition  to  Deny  filed  by  Shenandoah 
Valley  Television  Systems.  Inc.  is 
granted  to  the  extent  indicated  and 
otherwise  is  denied. 

16.  It  is  further  ordered.  That 
Shenandoah  Valley  Television  Systems, 
Inc..  Naval  Research  Laboratory  and 
National  Radio  Astronomy  Observatory 
are  made  parties  respondent  to  this 
proceeding. 

17.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

18.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  parties 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

19.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart, 

Chief.  Video  Services  Division,  Mass  Medio 

Bureau. 

|FR  Doc  M-t2Bn  Plied  S-2B-M:  B.-M  am] 
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[MM  Docket  No.  B4-412,  File  No.  BPCT- 
840209KI,  at  at.] 

Minority  Television  of  Belleviie,  Inc.  et 
al.;  Hearing  Designation  Order 

In  re  Applications  of  Minority  Television  of 
Bellevue,  Inc.  MM  Docket  No.  84-812,  File  No. 
BPCT-840209K1;  Gill  CommunicaUons.  Inc. 
and  Robert  Gill  Communications  Limited 
Partnership.  MM  Docket  No.  84-S13,  File  No 
BPCT-840413LF;  PUGET  TV  33,  MM  Docket 
No.  84-614.  File  No.  BPCT-840413LG;  and 
Central  Broadcasting  Corporation,  MM 
Docket  No.  84-815,  File  No.  BPCT-840413LO: 
For  Construction  Permit  Bellevue. 
Washington. 

Adopted:  August  15. 1984. 

Released:  August  23. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 


television  Nation  to  operate  on  Channel 
33,  Bellevue.  Washiitgton. 

2.  No  detenniiution  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Puget  TV  S3  (Puget)  and 
Central  Broadcasting  Corporation 
(Central)  would  not  constitute  a  hazard 
to  air  navigation.  Aooordingly.  an  issue 
regarding  this  matter  will  be  specified. 

3.  Puget  proposes  to  operate  from  a 
site  located  within  250  ooiles  of  the 
Canadian  l>order  with  maximum  visual 
effective  radiated  power  (HIP)  of  more 
than  1000  kilowatts.  The  proposal  poses 
no  interference  threat  to  United  States 
television  stations:  however,  the 
proposal  contravenes  an  agreement 
between  the  United  States  and  Canada 
which  limits  the  maximum  visual  ERP  of 
United  States  television  stations  located 
within  250  miles  of  Canada  to  1000 
kilowatts.  Agreements  Effectaated  by 
Exchange  of  Notes.  TJ.A.S.  2594  (1952). 
Accordingly,  in  the  event  of  a  grant  of 
Puget's  application,  the  construction 
permit  shall  be  appropriately 
conditioned. 

4.  Canadian  authorities  state  that  the 
proposals  by  Minority  Television  of 
Bellevue.  Inc.  (Minority).  Gill 
Communications.  Inc.  and  Robert  Gill 
Communications  Limited  Partnership 
(Gill)  and  Central  would  not  be 
acceptable  with  the  parameters  as 
submitted,  as  adequate  protection  would 
not  be  provided  ot  the  co-channel 
allotment  at  Powell  River.  B.C.,  based  on 
the  equivalent  protection  between  two 
1000  kW  ERP.  300  meter  EHAAT 
stations  at  280  km  separation  in  Zone  2. 
where  the  F(50.10]  interfering  signal 
would  not  exceed  41  dBu  at  the  F(50.50) 
Grade  B  contour  distance  of  70  km.  With 
the  parameters  submitted  by  Minority,  a 
permissible  ERP  of  1820  kW  at  325* 
azimuth  would  meet  this  criteria, 
whereas  3750  kW  is  proposed.  With  the 
parameters  submitted  by  Gill,  a 
permissible  ERP  of  2340  kW  at  326* 
azimuth  would  meet  the  criteria, 
whereas  3690  kW  is  proposed.  With  the 
parameters  submitted  by  Central,  a 
permissible  ERP  of  2510  kW  at  326* 
azimuth  would  meet  the  criteria, 
whereas  4325  kW  is  proposed. 
Accordingly.  Minority.  Gill  and  Central 
will  each  be  required  to  submit  an 
amendment  which  conforms  its 
engineering  proposal  to  the  parameters 
acceptable  to  Canada,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

5.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
anteiuia  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0' 
corresponds  to  True  North  and 
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tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Minority  has  not 
supplied  this  data   Accordingly 
Minority  will  tw  required  to  submit  nn 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  fudRe  and  a  copy  to 
'he  TV  Branch.  Mass  Media  Bureau. 
Aithin  20  days  after  this  Ordfr  is 
Tf'leased 

6  Section  73  Ha2(a)(15)  of  the  rules 
provides  that  the  effective  radiated 
p(jwer  (ERP)  of  the  aural  transmitter 
shall  not  exceed  22  percent  of  the  peak 
radiated  power  of  the  visual  transmitter. 
In  Section  V-C,  item  3.  FCC  Form  301, 
Central  specifies  maximum  visual  ERP 
of  8  kW  and  maximum  aural  ERP  of 
79  4kW.  far  in  excess  of  the  22  percent 
permitted  by  the  rule  Elsewhere  in  the 
ripplication.  however  Central  specifies 
and  uses  5000  kW  as  maximum  visual 
ERP  which  would  be  consistent  with  the 
rule  Therefore.  Central  must  submit  a 
corrective  amendment  to  the  presiding 
.Administrative  Law  judge,  within  20 
days  after  this  Order  is  released.  In 
preparing  such  an  amendment.  Central 
■should  take  into  account  of  the  need  to 
protect  the  Powell  Rivjt   B  C.  allocation. 
See  paragraph  4.  abovf 

"  Puget  states  it  is  a  limited 
partnership  Section  11.  item  5(a),  FCC 
Form  301.  states  that  if  the  applicant  is  a 
partnership   the  requested  information 
must  be  given  for  each  gfneral  or  limited 
partner  The  application,  and  a 
subsequent  amendment,  only  identify 
general  partners  (Vlussehl.  Van  Bergh 
and  Berry)  The  limited  partners  have 
not  been  identified  Section  73  )514{aJ  of 
the  Commission  9  Rules  requires  an 
applicant  to  provide  all  information 
called  for  by  FCC  forms,  unless  the 
information  is  inapplicable  However,  in 
Attribution  of  Ownership  Intprf.-its.  55 
R  R.  2d  1464  (1984),  the  Commission 
stated  that  henceforth  limited 
partnership  interests  were  not 
attributable  for  the  purposes  of  the 
multiple  ownership  rules,  if  the 
applicant  certifies  that  the  limited 
partnership  agreement  conforms  in  all 
relevant  respects  to  the  Liniform  Limited 
Partnership  Act  (I'LPA)  /(/  at  1485 
Further,  the  Commission  directed  that 
Form  301,  among  others,  be  amended  to 
conform  to  the  new  attribution 
standards  fd  at  14W3  .Although  changes 
in  the  form  have  not  yet  been  made, 
there  is  now  no  need  to  provide 
mfonnation  as  to  the  hmi'ed  partners  if 
Puget  can  submit  the  necessary 
certification   If  the  certification  is  not 
appropriate,  of  course,  the  limited 
partners  would  be  considered  to  have 
attributable  interests,  and  the  necessary 
information  as  to  them  would  have  to  be 


filed  as  an  amendment.  Further,  the 
Commission  retained  the  cross-interest 
policy  as  to  other  attributable  media 
interests  in  the  same  area   A/  at  1490. 
Accordingly.  F\iget  will  be  required 
either  to  state  that  its  limited  partners 
have  no  other  media  interests  subject  to 
the  cross-inlerest  policy  or  identify  the 
limited  partners  with  such  interests, 
identify  the  other  local  m.edia  and  state 
the  nature  or  extent  of  the  ownership 
interest. 

8.  Puget  stated  that  it  would  file  its 
financial  certification,  as  required  by 
Section  III.  FCC  Form  301   vvithm  30 
days  after  its  application  was  filed.  To 
date,  we  have  not  received  any  such 
amendment.  Accordingly,  Puget  will  be 
given  20  days  from  the  release  date  of 
this  Order  to  review  its  financial 
proposal  in  light  of  Commission 
requirements,  to  make  any  changes  that 
may  be  necessary,  and.  if  appropriate,  to 
submit  a  certification  to  the  presiding 
Administrative  Law  Judge  in  the  manner 
called  for  in  Section  III.  Form  301,  as  to 
its  financial  qualifications.  If  the 
applicant  cannot  make  the  required 
certification,  it  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 

9.  Puget  proposes  a  transmitter  site 
that  IS  located  1.60  miles  from  Station 
KMPS(A.M).  Seattle.  Washington,  and 
0.48  miles  from  KXA(A.M1.  Seattle, 
Washington   Bet  ause  of  the  proximity  of 
the  proposal  to  K,Mf>S|.-\M)  and 
KXA(AM),  if  Puget  is  the  successful 
applicant  for  Channel  33.  the 
construction  permit  will  be  conditioned 
to  ensure  that  KMPS(AM)'s  and 
ICXA(AM)'s  radiation  patterns  will  not 
be  adversely  affected. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  heanng  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  if  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  the 
applications  of  Puget  TV  33  and  Central 
Broadcasting  Corporation,  whether  there 
is  a  reasonable  possibility  that  the 


tower  height  and  location  proposed  by 
each  would  constitute  a  hazard  to  air 
navigation. 

2  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  ser\e  the  public  interest. 

3.  To  determine,  in  light  of  the 
evident;e  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  IS 
MADE  A  PARTY  RESPO.\DENT  to  this 
priceeding  with  respect  to  issue  1. 

13.  It  IS  further  ordered.  That,  m  the 
event  of  a  grant  of  Puget  TV  33  s 
application,  the  construction  permit 
shall  be  conditioned  as  follows 

Subject  to  the  condition  that  operiition  wilh 
effective  radiated  power  in  excess  of  1.000 
kW  after  June  1,  1986  is  subieci  to  u  further 
extension  of  consent  by  Canada 

14.  It  is  further  ordered.  That  Minority 
Television  of  Bellevue.  Gill 
Communications,  and  Central 
Broadcasting  shall,  within  20  days  after 
this  Order  is  released,  each  submit  an 
amendment  to  the  presiding 
Administrative  Law  judge  which 
conforms  its  engineering  proposal  to  the 
parameters  acceptable  to  Canada 

15  It  is  further  ordered.  That  Minority 
Television  of  Bellevue,  Inc.  shall  submit 
an  amendment  providing  the 
information  required  by  §  73  685(0  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  c:opy  to 
TV  Branch,  Mass  .Media  Bureau,  within 
20  days  after  this  Order  is  released. 

18.  It  is  further  ordered.  That  Central 
Broadcasting  Corporation  shall  submit 
an  amendment  to  correct  the  maximum 
visual  effective  radiated  power  shown 
in  Section  V-C.  item  3,  FCC  Form  301,  to 
the  presiding  Adminis'rative  Law  Judge, 
within  20  days  after  tfi.i  Order  is 
released. 

17.  It  is  further  ordered.  That  Puget  TV 
33  shall  submit  the  certification, 
statement  and/or  information  required 
by  paragraph  ".  supra,  to  the  presiding 
Aiiininislrative  I-<iw  judge,  withm  20 
days  after  this  Order  is  released. 

18.  It  IS  fur'her  ordered.  That  Puget  TV 
33  shall  submit  a  financial  certification 
in  the  form  required  by  Sec  tion  III,  FCC 
Form  301.  within  20  days  after  this 
Order  is  released  or  advise  the 
Administrative  Law  Judge  that 
certification  cannot  be  made,  as  may  be 
appropriate 

19.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Ptiget  TV  33's 
application,  the  construction  permit 
shall  be  conditioned  as  follows: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify  AM 
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station  KMPS  to  that,  if  naceisary,  the  AM 
station  may  determine  operating  power  by 
the  indirect  method  and  request  temporary 
authority  from  the  Commission  in 
Washington.  D.C.  to  operate  with  parameterr 
at  variance  in  order  to  maintain  monitoring 
point  field  strengths  within  authorized  limits. 
Pennittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
dptunmf^  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  construction  of 
the  tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by  {  73.154(a)  of 
the  Commission's  Rules,  shall  be  conducted 
to  establish  that  the  AM  array  has  not  been 
adversely  affected  and,  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  permit,  the  results 
submitted  to  the  Commission. 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify  AM 
station  KXA  so  that  that  station  may 
commence  determining  operating  power  by 
the  indirect  method.  Permittee  shall  be 
responsible  for  the  installation  and  continued 
maintennnce  of  detuning  apparatus  necessary 
to  prevent  adverse  effects  upon  the  radiation 
pattern  of  the  \M  station.  Both  prior  to 
construction  of  the  tower  and  subsequent  to 
the  installation  of  all  appurtenances  thereon, 
antenna  impedance  measurements  of  the  AM 
station  shall  be  made  and  sufficient  field 
strength  measurements,  takenjat  a  minimum 
of  10  locations  along  each  of  eight  equally 
spaced  radials,  shall  be  made  to  establish 
that  the  AM  radiation  pattern  is  essentially 
omnidirectional.  Prior  to  or  simultaneous 
with  the  filing  of  the  application  forticense  to 
cover  this  permit,  the  results  shall  be 
submitted  to  the  Commission  in  an 
application  for  the  AM  station  to  return  to  the 
direct  method  of  power  determination. 

20.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

21.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3.594(g)  of  the  Rules. 


Federal  Commtmications  Commission. 
Roy  i.  Stewart, 

Chief,  Video  Sen  ices  Division,  Mass  Media 
Bureau. 

[TV.  Doc  M-tUee  Filed  S-Z8-S4.  S4S  ud\ 
BHJJNQ  CODE  CTII-OI-M 


[MM  Docket  No.  S4-«10,  FH«  No.  BPCT- 
8401 18KE:  and  MM  Dock«t  Na  84-«1 1,  FM 
No.  BPCT-840119KI] 

Sunbelt  Television,  Inc.  and  wmiam  R. 
StInchcomb  and  Greg  S.  Carpenter,  a 
General  Partnership,  for  Construction 
Permit  for  a  New  TV  Station,  Barstow. 
CA;  Hearing  Designation  Order 

Adopted:  August  15. 1984. 
Released:  August  22. 1384. 
By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  Acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Sunbelt  Television,  Inc. 
(Sunbelt) '  and  William  R.  Stinchcomb 
and  Greg  S.  Carpenter,  a  General 
Partnership  (Stinchcomb-Carpenter),  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  44, 
Barstow,  California;  a  Motion  to  Dismiss 
Stinchcomb-Carpenter's  application 
filed  by  Sunbelt;  *  and  related  pleadings. 

2.  Section  V-C,  Item  10,  FCC  Form 
301,  requires  that  an  applicant  submit 
figures  for  the  area  and  population 
within  its  predicted  Grade  B  contour. 
Stinchcomb-Carpenter  has  not 
submitted  figures  for  the  population. 
Consequently,  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difference  in  the  size  of  the 
population  that  each  applicant  proposes 
to  serve.  Stinchcomb-Carpenter  will  be 


'  The  deadline  for  filing  amendments  to  Sunbelt's 
application  was  March  16, 1984  ( "B"  cut-off  date). 
Sunbelt  filed  emendmenls  to  its  application  on  April 
Z.  and  June  20, 1084.  No  moUons  for  leave  to  amend 
accompanied  the  amendments.  However,  we  have 
received  the  amendments  and  find  that  good  cause 
exists  for  accepting  them.  Nevertheless,  It  is  not  our 
intention  to  allow  any  comparative  advantage  to 
Sunbelt  as  a  result  of  our  action  herein. 
Accordingly,  Sunbelt  s  amendments  of  April  2.  and 
lune  za  1084.  will  be  accepted  for  filing. 

■On  April  4,  1964.  Sunbelt  filed  a  motion  to 
dismiss  Stinchcomb-Carpenter's  application  on  the 
grounds  that,  on  March  8.  1984.  after  the  "A"  cut-off 
date,  Stinchcomb-Carpenter  filed  an  amendment 
which  was  a  major  amendment,  and  that 
Stinchcomb-Carpenter  has  failed  to  certify  its 
financial  qualifications.  Stinchcomb-Carpenter's 
March  8  major  amendment  was  returned  to  it  as 
unacceptable  for  filing  on  Ausust  7. 19M.  To  the 
extent  that  Sunt>elt's  petition  raises  a  question 
concerning  the  amendment,  it  will  be  dismissed  as 
moot.  To  the  extent  that  the  petition  raises  a 
financial  question  against  a  competing  applicant,  il 
is.  in  effect,  a  pre-designation  petition  to  specify 
issues.  Such  petitions  are  no  longer  pennitted  and  ii 
will,  therefore,  be  dismissed  Revised  Proced urea 
for  the  Processing  of  Contested  Broodcnsting 
Applications.  72  FCC  2d  202  (1979) 


reqaired  to  tubmit  an  amendment 

showing  the  required  infonnation. 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  Judge,  The  presiding 
Administrative  Law  Judge  will  consider 
any  significant  difference  in  (Tie  ai^as 
and  populations  served  under  the 
standard  comparative  issue. 

3.  Section  V-C,  Item  11,  FCC  Form 
301,  asks  the  applicant  to  indicate 
whether  the  predicted  City  Grade 
contour  will  completely  encompass  the 
principal  commimity  without  major 
terrain  obstructions,  A  negative 
response  requires  justification.  Although 
Stinchcomb-Carpenter  responded  in  the 
negative,  its  explanation  in  Exhibit  EE-1 
indicates  that  its  predicted  City  Grade 

'  contour  would  completely  encompass 
Barstow.  However,  there  is  apparently  a 
terrain  feature  which  "grazes  the  liae  of 
sight  path"  to  a  portion  of  Barstow  and 
the  applicant  fears  that  this  would  cause 
predicted  diffraction  loss  of  "less  than 
10  dB."  Based  on  the  data  furnished,  the 
described  terrain  feature  would  not  be 
considered  a  major  obstruction  within 
the  meaning  of  9  73.e85(b)  of  the 
Commission's  Rules  and  we  find, 
therefore,  that  the  applicant  is  in 
compliance  with  the  rule. 

4.  Section  73.685(f)  of  the 
Commission's  Rules  inquires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0' 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Sunbelt  has  not 
supphed  this  data.  Accordingly,  Sunbelt 
will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch,  Mass  Media  Bureau. 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

5.  Stinchcomb-Carpenter  haa  not 
shown  that  it  is  financially  qualified  nor 
certified  that  it  is  financially  qualified. 
Its  Exhibit  C.  however,  states  that  when 
financial  commitments  are  obtained,  the 
applicant  will  make  the  appropriate 
certification.  Accordingly,  the  applicant 
will  be  given  20  days  from  the  date  of 
the  release  of  this  Order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  Section  III,  FCC 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  ludge 
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who  shall  'hen  specify  dn  appropriate 
issue 

6,  F.xi.ept  as  mdicaied  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  heanns?  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  fudge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

I  T  )  L{f>tprmine  which  of  the 
p.-Mpusdls  would,  on  a  comparative 
fi.isis.  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoins  issue  which  of  the 
applicritujns  should  be  granted. 

8  It  IS  further  ordered  that.  Sunbelt 
shall  submit  an  amendment  providing 
the  information  required  by  §  73.685(f)  of 
the  Commissions  Rules,  to  the  presiding 
.Administrative  Law  |udge  and  a  copy  to 
the  T\'  Branch,  Mass  Media  Bureau, 
Within  20  days  after  the  date  of  the 
release  of  this  Order. 

9.  It  IS  further  ordered,  that 
Stinchcomb-Carpenter  shall  submit  a 
financial  certification  in  the  form 
rt^quired  by  Section  HI.  FCC  Form  301,  or 
advise  the  .Administrative  Law  ludge 
that  the  certification  cannot  be  made,  as 
may  be  appropriate   within  20  days  of 
the  date  of  the  release  of  this  Order. 

10.  It  18  further  ordered,  that 
Stinchcomb-Carpenter  shall  submit  an 
amendment  specifying  the  population 
within  its  predicted  Grade  B  contour,  to 
the  presiding  .Administrative  Law  [udge, 
within  20  days  of  the  release  date  of  this 
Order 

II  It  IS  further  ordered,  that  Sunbelt 
Television.  Inc.'s  amendments  of  April  2, 
and  )une  20,  1984,  are  accepted  for  filing, 

12.  It  IS  further  ordered,  that  the 
Motion  to  Dismiss  Stinchcomb- 
Carpenter  s  application,  filed  by 
Sunbelt,  is  dismissed 

13.  It  IS  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall 
pursuant  to  §  1  221(c)  of  the 
Commission  s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  tnplicate.  a  written  appearance 
stating  an  intention  to  appear  on  the 


date  fixed  for  the  heannK  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

14.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  $  32.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communicalions  Commission. 

Roy  |.  Stewart. 

Chief.  Video  Services  Division.  Mass  Media 

Bureau. 

|FR  Due  B4-228r0  FiImI  S-2S-M.  &45  am| 
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FEDERAL  RESERVE  SYSTEM 

Centtnel  Bank  Shares,  Inc.,  et  al.. 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  Companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(l )]  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices. "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggne\  ed  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
ftceived  at  the  Reserve  Bank  indicated 
or  the  offues  ol  the  Board  of  Covernors 
not  la'er  than  September  19,  1MH4 

A  Federal  Re»er\'e  Bank  of  Kansas 
City  (Thomas  M  Hoenig,  Vice  President) 
925  C.rand  Avenue.  Kansas  City. 
Missouri  64198 

1.  Centinel  Bank  Shares.  Inc..  Taos. 
New  Mexico;  to  engage  in  the  sale  of 
general  insurance  in  a  community  of  less 
than  5,000.  This  activity  will  be 
conducted  in  Taos,  New  Mexico 

B  Federal  Reserve  Bank  of  Dallas 
(Anthony  |.  .Muntelaro,  Vice  President] 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Texas  Independent  Bancshares, 
Inc.,  Hitchcock,  Texas:  to  engage  de 
novo  through  its  subsidiary,  "Texas 
Independent  Bancshares,  Inc., 
Hitchcock,  Texas,  to  provide  data 
processing  services.  This  activity  will  be 
conducted  '.n  C.ilveston  Coun'y.  Texas. 

C  Federal  Reserve  Bank  of  San 
Francisco  (fl.irry  W  C.reen.  Vice 
I*resident)  101  Market  Street.  San 
Francisco,  California  9410.5 

1.  First  Security  Corporation.  Salt 
Lake  City,  Utah;  to  engage  de  novo 
through  its  wholly-owned  subsidiary. 
First  Security  Leasing  Company,  Salt 
Lake  City,  Utah,  in  the  business  of  lease 
financing  (including  finance  leases  and 
leveraged  leases  for  its  own  account  and 
to  be  sold  to  others)  and  the  appraisal, 
brokering  and  advising  with  respect  to 
lease  financing  and  leased  equipment. 

Board  of  Governors  of  the  Federal  Reserve 

SvsTpm.  August  21  1PM. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

■IT  ri,.<    M  :.;aae  Filed  »-2»-»4:  8:4S  ami 
BILLING  COOe  8210-01-M 


Jackson  County  Bancshares,  Inc.,  et 
al..  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US  C  1842)  and 
§  225.14  of  the  Board  s  Regul  ition  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  ac.tinR  on  the  applications 
are  set  forth  in  section  .3(c|  of  the  Art  (12 
use  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
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processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
Hn  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  20.  1984. 

A  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  /ackson  County  Bancshares.  Inc.. 
Scottsboro,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Jackson  County  Bank,  Scottsboro, 
Alabama. 

B  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1  Arricncan  Interstate 
Bancorporation.  Inc..  Omaha,  Nebraska; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  Elkhom,  Elkhom, 
Nebraska. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  GCS  Bancorp.  Gilbert,  Arizona;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Grand  Canyon  State  Bank. 
Gilbert,  Arizona. 

Bortrd  uf  Governors  of  the  Federal  Reserve 
System.  August  23.  1984. 
fames  McAfee, 
.AssiH  uitp  Secretary  of  the  Board. 

yV  n.K    fH:^»iH  Kliw)  8-28-84  845  am| 
WLUNG  CODE  MIO-OI-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Termination  of  ttie  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 


designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period; 

Transaction  and  Waiting  Period 
Terminated  Effective 

(1)  84-0647— Unilever  N  V.  and  Unilever 
pic's  proposed  acquisition  of  assets  of 
NORDA  Incorporated,  July  30,  1984 

(2)  84-0655 — Printronix  Incorporated's 
proposed  acquisition  of  voting 
securities  of  Anadex,  Incorporated. 
July  30, 1984 

(3)  84-0656— Sonat,  Incorporated's 
proposed  acquisition  of  assets  of 
Howell  Corporation,  July  30. 1984 

(4)  84-0622— Texas  Eastern 
Corporation's  proposed  acquisition  of 
voting  securities  of  Petrolane, 
Incorporated.  August  1,  1984 

(5)  84-0730— Orion  Capital 
Corporation's  proposed  acquisition  of 
voting  securities  of  Design 
Professionals  Financial  Corporation. 
August  1,  1984 

(6)  84-0727— Orion  Capital 
Corporation's  proposed  acquisition  of 
voting  securities  of  Guaranty  National 
Corporation,  August  1,  1984 

(7)  84-0689— Petersville  Sleigh  Limited's 
proposed  acquisition  of  voting 
securities  of  David  Jones  California. 
Incorporated.  (David  Jones  Ltd.,  UPE), 
August  2, 1984 

(8)  84-0735— Kmart  Corporation's 
proposed  acquisition  of  voting 
securities  of  Walden  Book  Company. 
Incorporated  (Carter  Hawley  Hale 
Store,  Incorporated,  UPE),  August  2. 
1984 

(9)  84-0625— Alta  Bates  Corporation's 
proposed  acquisition  of  voting 
securities  of  Herrick  Foundation, 
August  3, 1984 

(10)  84-0642  Mortimer  B.  Zuckerman's 
proposed  acquisition  of  voting 
securities  of  U.S.  News  &  World 
Report,  Incorporated,  August  3, 1984 

(11)  84-0695— General  Motors 
Corporation's  proposed  acquisition  of 
voting  securities  of  Electronics  Data 
Systems  Corporation,  August  3,  1984 

(12)  84-0696— H.  Ross  Perot's  proposed 
acquisition  of  voting  securities  of 


General  Motors  Corporation,  August 
3.1984 

(13)  84-0719 — Sundstrand  Corporation  s 
proposed  acquisition  of  voting 
securities  of  Sullair  Corporation. 
August  3,  1984 

(14)  84-0723— Bayerische  Motoren 
Werke  Aktiengesellschaft's  proposed 
acquisition  of  voting  securities  of 
BMW  Credit  Corporation.  August  3, 
1984 

(15)  84-0738— Henry  L  Hillmans 
proposed  acquisition  of  voting 
securities  of  White  &  White, 
Incorporated  (Richard  P.  Byington. 
UPE),  August  3,  1984 

(16)  84-0681— The  1964  Simmons  Trust's 
proposed  acquisition  of  voting 
securities  of  Baker,  Fentress  & 
Company,  August  6,  1984 

(17)  84-0707 — Pennsylvania  Engineering 
Corporation  proposed  acquisition  of 
voting  securities  of  Fischbach 
Corporation,  August  6,  1984 

(18)  84-0714— Eastern  Gas  and  Fuel 
Associates  proposed  acquisition  of 
assets  of  American  Electric  Power 
Company.  Incorporated.  August  6, 
1984 

(19)  84-0282— Union  Carbide 
Corporation's  proposed  acquisition  uf 
voting  securities  of  Katalistiks 
International,  B.  V..  (Katalistiks 
International.  UPE),  August  7. 1984 

(20)  84-0742— The  China  Trust's 
proposed  acquisition  of  voting 
securities  of  Behring  International, 
Incorporated.  August  7.  1984 

(21 )  84-0724— Farm  House  Foods 
Corporation's  proposed  acquisition  of 
voting  securities  of  Seamark 
Corporation  (Sidney  H.  Cohen.  UPE), 
August  9,  1984 

(22)  84-0728— Hospital  Corporation  of 
America's  proposed  acquisition  of 
voting  securities  of  Hill,  Richards  and 
Companies,  Incorporated.  Self-Insured 
Services,  Incorporated,  Hill,  Richards 
of  Louisiana,  Incorporated,  Hill, 
Richards  of  Alabama,  Incorporated, 
and  Hill,  Richards  of  North  Carolina. 
Incorporated  (Mr.  Eugene  Hill  and  Mr. 
Buddy  J.  Richards,  UPE's),  August  9. 
1984 

(23)  84-0729— Hospital  Corporation  of 
America's  proposed  acquisition  of 
voting  securities  of  Hill,  Richards  and 
Companies,  Incorporated.  Self-Insured 
Services.  Incorporated.  Hill.  Richards 
of  Louisiana,  Incorporated,  Hill, 
Richards  of  Alabama,  Incorporated, 
and  Hill.  Richards  of  .North  Carolina. 
Incorporated  (Mr.  Eugene  Hill  and  Mr. 
Buddy  J.  Richards.  UPE's),  August  9. 
1984 

(24)  84-0733 — Turner  Furniture 
Compan.es  (Webb.  W.  Turner  and 
Jocelyn  Kress  Turner,  UPE's)  proposed 
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acquisition  of  assets  of  Burlin)^lun 
Industries  Inrfjrporaled  August  9. 
1984 

(25)  84-0740— |ov  Mdnuracturing 
Company  s  proposed  acquisition  of 
assets  of  Foster  Cathead  Company, 
and  Thomhill  Craver  Company 
(Galveston-Houston  Company.  UPE). 
/^ugust  9.  1984 

(26)  84-0741— United  Merchants  and 
Manufacturers.  Incorporated's 
proposed  acquisition  of  voting 
securities  of  (onathan  Logan. 
Incorporated.  August  9. 1984 

(27)  84-0746— Shelier-Globe 
Corporation's  proposed  acquisition  of 
voting  securities  of  Northern  Fibre 
Products  Company  (Jere  B.  Ambrose, 
UPE).  August  9,  1984 

(28)  84-0747— Standard  Oil  Company's 
(Indiana)  proposed  acquisition  of 
assets  of  Oamson  Oil  Corporation, 
August  9. 1984 

(29)  84-0748— VICORP  Restaurants, 
Incorporated's  proposed  acquisition  of 
assets  of  Sambo  s  Restaurants, 
Incorporated,  August  9,  1984 

(30)  84-0749— Sambo's  Restaurants, 
incorporated's  proposed  acquisition  of 
voting  securities  of  VICORP 
Restuarants.  Incorporated.  August  9, 
1984 

(31)  84-0751 — Sun  Alliance  and  London 
Insurajice  pic's  proposed  acquisition 
of  voting  securities  of  Phoenix 
Assurance  pic,  August  9, 1984 

(32)  84-0753 — Damson  Oil  Corporation's 
proposed  acquisition  of  assets  of 
Diamond  Shamrock  Corporation, 
August  9.  1984 

(33)  84-0763— Peck-Lynn  Group,  Ltd's 
(Howard  P.  Hoeper.  UPE)  proposed 
acquisition  of  assets  of  Universal 
Packagins!  Corporation  (Dart  &  Kraft] 
Ijicurpurated,  UPE),  August  9,  1984 

(34)  84-0702— Republic  Health 
Corporation  s  proposed  acquisition  of 
assets  of  Humana,  Incorporated, 
August  10. 1984 

FOR  FURTHER  INFORMATION  CONTACT; 

pHt.'-icid  A   Foster  Compliance 
Specialist.  Premerj^er  Notification 
Office.  Bureau  of  Competition.  Room 
3<J1    Federal  Trade  Commission. 
Washington,  DC.  20580.  (202)  523-38»4 

By  dirr^tion  of  the  Commission. 
Btmiamin  L  B«nnaa. 

IFV  Doc   M-UJUIO  rile' *  Jiv  <M.  g:46ss| 
MJJNQ  COOC  (7«0-ai-.M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meetings 

In  accordance  with  section  l(Ha)(2)  of 
the  Federal  Advisory  Committee  .Act  (5 
U.S.C.  Appendix  1),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  dunns  the 
month  of  September  1984 

Rape  Prevention  and  Control  .Advisory 
Committee 

September  10-11:  9:00  a.m. 

Parklawn  Building,  Conference  Room  H, 

5600  Fishers  Lane,  Rockville. 

Maryland  20857 
Open 
Contact-  Mary  Lystad,  Ph.D.,  Executive 

Secretary,  Rape  Prevention  and 

Control  Advisory  Committee. 

Parklawn  Building,  5600  Fishers  Lane, 

Rockville,  Maryland  20857,  (301)  443- 

1910 

Purpose:  The  Committee  advises  the 
Secretary.  Department  of  Health  and 
Human  Services,  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health, 
through  the  National  Center  for  the 
Prevention  and  Control  of  Rape 
(NCPCR),  on  matters  regarding  the 
needs  and  concerns  associated  with 
rape  in  the  United  States  and  makes 
recommendations  pertaining  to 
activities  to  be  undertaken  by  the 
Department  to  address  the  problems  of 
rape. 

Agenda:  The  entire  meeting  will  be 
open  to  the  public.  It  will  include 
discussions  of  research  development  in 
the  NCPCR,  child  sexual  assault  service 
programs  and  prevention  prosrfims  in 
sexual  assault. 

National  .Advisory  Council  on  .Alcohol 
Abuse  and  Alcoholism 

September  13-14.  lO  to  a  m. 
National  Institutes  i)f  Health.  Wilson 

Hall,  Building  1,  9000  Rockville  Pike. 

Bethesda.  Maryland  20205 
Open — September  13;  10:30  a.m.-5:00 

p.m. 
Closed — Otherwise 
Contact  Mr.  James  Vaughan.  Parklawn 

Building,  Room  16  C-20.  5mO  Fishers 

I.dne,  Rockville,  MarvlanJ  J0857.  (301) 

443-4375 

Purpose:  TTie  Council  advises  the 
Secretary,  Department  of  Health  and 
Human  Services  re^ardinj^  poiu  y 
direction  and  primram  issues  of  nation-il 
significance  in  the  area  of  alcohol  abuse 
and  alcoholism.  Reviews  all  grant 


applications  submitted,  evaluates  these 
applications  in  terms  of  scientific  merit 
and  adherence  to  Department  policies. 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  and 
dmount  of  award. 

Agenda  From  10:30  a.m.-5:00  p.m  . 
September  13.  (open  session)  the 
meeting  will  be  devoted  to  general 
business  of  the  Council  and  a  discussion 
of  current  budget,  legislative  and 
program  activities.  From  9:(X)  am  to 
adjournment.  September  14,  (closed 
session)  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
assistance  and  this  session  will  not  he 
open  to  the  public  m  accordance  with 
the  determination  by  the  Administrator. 
Alcohol.  Drug  .Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  set  forth  in  section  .'i52b(c)(6), 
and  section  10(d)  of  Pub.  L  92^63  (5 
U.S.C.  Appendix  I). 

Mental  Health  Small  Grant  Review 
Committee 

September  lJ-15.  1  30  p.m. 

The  Georgetown  Hotel.  2121  P  Street. 

N.W..  Washington,  DC.  20037 
Ope/7— September  13:  1  30-2:30  p  m. 
Closed — O  t  h  e  r  w  I  s  e 
Contact:  Ms.  Virginia  Harter  Parklawn 

Building.  Room  9-95,  5600  Fishers 

Lane  Rockville   Maryland  20«57,  (301) 

44,i-4843 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  research  m  all  disciplines  pertammx 
to  alcohol,  drux  abuse,  and  mental 
health  for  support  of  research  in  the 
areas  of  psychology,  psychiatry,  and  the 
behavioral  and  biological  sciences,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council,  the 
National  Advison,  Council  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National 
Advisory  Council  on  Drug  Abuse. 

Agenda:  From  1  20-2  30  p  m  . 
September  13.  the  meeting  will  he  open 
for  discussion  of  administrative 
announcements  and  program 
developments  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
.Administration,  pursuant  to  the 
provisions  of  5  L'  SC   552b(c)(6).  and 
section  10(dl  of  Pub   L  92-163  (5  U.S.C. 
.Appendix  II 

National  Adviitory  Mental  Health 
Council 

September  17-19-  9:00  am. 
September  17 — National  Institutes  of 
Health   Building  31  C.  Conference 
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Room  6,  9000  Rockville  Pike, 
Bethesda.  Maryland  20205 

September  1&-19— Parklawn  Building, 
Conference  Room  M.  5800  Fishers 
Lane,  Rpckville,  Maryland  20857 

Open — September  17;  9:00  a.m.-5:00  p.m. 

Closed — Otherwise 

Contact:  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer, 
Parklawn  Building,  Room  17C26,  5800 
Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-4333 

Purpose:  The  Council  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for,  and  amount  of,  these 
grants. 

Agenda:  On  September  17,  the 
meeting  will  be  open  for  discussion  of 
NIMH  policy  issues  and  will  include 
current  administrative,  legislative,  and 
program  developments.  Attendance  by 
the  public  for  the  open  session  will  be 
limited  to  space  available.  Otherwise, 
the  Council  will  conduct  a  final  review 
of  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6),  and  section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I). 

Board  of  Scientific  Counselors,  National 
Institute  on  Drug  Abuse 

September  17-18;  9:30  a.m. 

Addiction  Research  Center,  Conference 

Room,  Baltimore,  Maryland  21224 
Open — September  17;  9:30-10:00  a.m. 
Closed — Otherwise 
Contact:  Mr.  Francis  C.  Johnson,  c/o 

Francis  Scott  Key  Medical  Center, 

Baltimore,  Maryland  21224,  (301)  955- 

7502 

Purpose:  The  Board  provides  expert 
advice  to  the  Director,  NIDA,  on  the 
drug  abuse  intramural  research  program 
through  periodic  visits  to  the 
laboratories  for  asessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Agenda:  From  9:30-10:00  a.m.. 
September  17,  the  meeting  will  open  for 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Board  will  be  performing  a  review  of  the 


intramural  research  projects  of  the 
Addiction  Research  Center,  including  an 
evaluation  of  individual  scientific 
programs,  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  section  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-483  (5  U.S.C. 
Appendix  I). 

National  Advisory  Council  on  Drug 
Abuse 

September  18-19;  9:00  a.m. 

National  Institutes  of  Health,  Building 

31C,  Conference  Room  7,  9000 

Rockville  Pike,  Bethesda,  Maryland 

20205 
Open — September  18;  9:00  a.m.-12  noon 

September  19;  9:00  a.m.-5:00  p.m. 
Closed — Otherwise 
Contact:  Ms.  Sheila  Gardner,  Parklawn 

Building,  Room  lOA-53,  5600  Fishers 

Lane,  Rockville,  Maryland  20857,  (301) 

443-6720 

Purpose:  The  Council  advises  and 
makes  recommendations  to  the 
Secretary,  Department  of  Health  and 
Human  Services,  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  on  Drug  Abuse,  on  the 
development  of  new  initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abuse  research, 
including  prevention  and  treatment 
research,  and  research  training.  Council 
also  gives  advice  on  policies  and 
priorities  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes  final 
recommendations  on  grant  apphcations. 

Agenda:  From  9:00  a.m.-12:00  noon, 
September  18,  and  from  9:00  a.m.-5:00 
p.m.,  September  19,  the  meeting  will  be 
open  for  discussion  of  administrative 
announcements,  program  development 
and  policy  issues.  Otherwise,  the 
Council  will  be  performing  final  review 
of  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Pub.  L  92- 
463  (5  U.S.C.  Appendix  I). 

From  3:30-5:00  p.m.,  September  19.  as 
time  permits,  the  Council  will  hear 
statements  from  interested 
organizations  in  the  drug  abuse  field. 
Persons  interested  in  appearing  should 
contact  the  Executive  Secretary  to  be 
scheduled.  The  oral  presentation  shall 
be  no  longer  than  10  minues,  although 
written  statements  may  be  submitted  in 
supplement. 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 


rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mrs.  Diana 
Widner,  Committee  Management 
Officer,  Room  16C20,  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  Maryland 
20857,  (301)  443-4375.  NIDA:  Ms. 
Claudette  Wright,  Committee 
Management  Officer,  Room  10-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
1644.  NIMH:  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer,  Room 
17C26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20657,  (301) 
443-4333. 

Dated:  August  23, 1984. 
Sue  SinHMs, 

Committee  Management  Officer,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
A  dminiatration. 

|FR  Doc.  S4-22S7S  Piled  »-2*-M.  »«»  wnl 
BIUJNO  coot  41«0-aO-M 


Food  and  Drug  Administration 

[Docket  No.  MQ-0257] 

Ad  Hoc  Enzyme  Technicai  Committee; 
Amended  Notice  of  Rling  of  Petition 
for  Affirmation  of  QRAS  Status 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Ad  Hoc  Enzyme  Technical 
Committee  has  submitted  an 
amendment  to  its  petition  (GRASP 
3G0016)  proposing  affirmation  that  the 
enzymes  ficin  and  pancreatin  are 
generally  recognized  as  safe  (GRAS)  for 
use  in  food. 

DATE:  Comments  by  October  29, 1984. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Land,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leo  F.  Mansor,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-426-8950. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  12, 1973  (38  FR 
9256),  FDA  announced  that  the  Ad  Hoc 
Enzyme  Technical  Committee,  Mr.  R.B. 
Kocher,  Chairman,  c/o  Miles 
Laboratories,  Inc.,  1127  Myrtle  St., 
Elkhart,  U^  46514,  had  filed  a  petition 
(GRASP  3G0016)  proposing  affirmation 
that  the  following  plant,  animal,  and 
microbially  derived  enzymes  are 
generally  recognized  as  safe  (GRAS)  for 
use  in  food: 
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1  Animal-denved  enzyme 
preparations:  Catalase  (bovine  liver): 
lipase:  pepsiru  rennet,  rennet,  bovine; 
and  trypsin. 

2.  Plant-den ved  enzyme  prepdrations 
Bromelain,  malt;  and  papain 

3  Microbially-denved  enzymf 
preparations.  Asperfijllus  niiier.  vdr  — 
lipase:  Aspergillus  niger.  var — cataiase; 
Aspergillus  niger.  var  — carbtjhydrase. 
Aspergillus  niger.  var  — glucose  oxidase 
Bucillus  sublilis,  var  — carbohydrase 
and  protease  mixtures:  Rhizopus 
oryzae — carbohydrase,  and 
Saccharomycfs  species — carbohydrase 

Under  the  Federal  Food,  L>ruji,  and 
Cosmetic  .^ct  (sec,  409<b)(5j,  "Z  Stat. 
r86(21  U,SC.  348(b|(5i)|  and  the 
regulations  for  affirmation  of  CRAS 
status  in  J  170  35  \n  CFR  !70  3.S1   notice 
IS  given  that  the  ,'\d  Hoc  Fjnzyme 
1  echnical  Committee  has  submitted  an 
amendment  to  its  petition  (GRASP 
3(vfl016|  proposing  affirmation  that  the 
enzymes  ficin.  ubtdined  from  Ficus 
species  (fig  tree),  and  pancreatin, 
obtained  from  bovine  and  porcine 
pancreas,  are  GRAS  for  use  in  food. 

The  a.Tiendment  has  been  placed  on 
display  at  the  D(i(  kefs  .V1.4ndi;>-'ment 
Brnnch  (address  above)  .^ny  petition 
that  meets  the  format  requirements 
oudined  in  §  170.33  is  filed  by  the 
agent  y  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus,  the  Ming  of  a  petition 
for  GR-.-\S  affirmation  should  not  be 
interpreted  as  preii.aunary  indication  of 
suitability  for  afHrmaiion. 

Interested  persons  may.  on  or  before 
October  29.  1984.  review  the  petition 
and./or  file  comments  !two  copies, 
identified  with  the  docket  number  found 
in  brackets  m  !he  heading  of  this 
document)  with  the  Uuckcts 
.Vlanagement  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  tie  helpful  in 
determining  whether  the  substance  is.  or 
IS  not.  GRAS,  A  copy  of  the  request  to 
amend  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a,m.  and 
4  p  m.,  Monday  through  Fnday. 

Ddted.  August  33,  ISttvl. 
Tdylor  M.  Quinn. 
^   .•  "  ^  U  rector.  Center  for  Food  Safety  and 

^,■;    •''  '^iitntion. 
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I  Docket  No.  B3F-00S0I 

CItMHGeigy  Corp^  Withdrawal  of 
Petition  tor  Food  Additive 

AOENCv:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA|  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  proposing  that  the  food  additive 
reguldtuins  be  amended  to  provide  for 
the  safe  use  of  octade<  yl  3.5-di-/f'rr 
butyl-4-hvdroxyhdrocinnamate  as  an 
ar:'ioxidan!, stabilizer 

FOR  FURTHER  INFORMATION  CONTACT: 

[ohn  1..  f  lerrman,  C'enter  for  Food  Safety 
and  Applied  \utntion  iHFF-334),  Food 
and  Drug  Administration.  200  C  St.  SW  . 
VVrishmgtnn,  DC  202(V4,  Jl)2-4:"2-569(3 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b|,  72  Stat,  1786  (21  U  S  C 
348(b))),  the  following  notice  is  issued 

In  accordance  with  §  171,7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CF'R  171  "j. 
Ciba-Geigy  Corp  ,  Three  Skyline  Drive 
Hawthorne,  NY  10.SJ2,  has  withdrawn 
its  petition  (FAP  iB.tfi'ri,  notice  of 
which  published  in  the  Federal  Register 
of  March  11. 1983  (48  F'R  10476). 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3.5-di-/ert- 
butyl-4-hydroxyhydro-cinnamate  as  an 
antioxidant/stabilizer. 

Dated:  August  23.  1984.    - 
Taylor  M,  Quinn. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(IT!  Doc   »♦  i2»""  F  ,mi  ».  JtA4  S45uil| 
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Coneumer  Participation;  Open 
Meetings 

AGENCY:  Food  and  Drug  Administration 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Baltimore  District  Office 

Chaired  by  Thomas  L  Hooker.  District 
Director,  The  topics  to  be  discussed  are 
Toxic  Shock  Syndrome  (TSS)  and 
Irradiated  Foods.  The  theme  of  the 
conference  is  "Public  Health  and  the 
Law," 

Date:  Friday,  September  7,  1984,  9  am, 
to  11:30  am. 

.Address:  West  Virginia  Public  Health 
Association  Annual  Meeting,  Oglebay, 
Wheeling.  WV  26003. 

For  further  information  contact 
Anne  B.  Lane.  Consumer  Affairs  Officer. 
Food  and  Drug  Administration,  900 
Madison  Ave..  Baltimore,  MD  21201, 
301-962-3731. 


New  Orleans  District  Office 

Chaired  by  Robert  O.  Bartz,  District 
Director  The  topics  to  be  discussed  are 
Irradiated  Foods  and  Prescription  to 
Over  the  Counter  Drugs  Switch. 

Dat^>  Thursday    September  13,  1984. 
1  30  p  m 

Address  4298  Fllysian  Fields  Ave., 
New  Orleans.  LA  70122, 

For  further  information  contact: 
Frances  G  Brysson.  Consumers  Affairs 
Officer,  Food  and  Drug  Administration. 
4298  Elysian  Fields  Ave,,  New  Orleans. 
l..-\  70122.  504-589-2420 

Newark  District  Office 

Chaired  by  Matthew  H,  Lewis.  District 
Director  The  topics  to  be  discussed  are 
Sulfiting  Agents  and  F'oods  and  Drugs, 

Uatt'.  .Monday,  September  17,  1984.  1 
p  m,  to  3  p.m. 

.Address:  Cooperative  Extension 
Service,  1200  West  Harding  Highway, 
Mays  Landing.  N)  08330, 

For  funfier  information  contact.  Lillie 
Dortch-Wright.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
20  Evergreen  Place.  East  Orange,  .N'l 
07018.  201-645-3265 

Newark  District  Office 

Chaired  by  Maithew  H  Lewis.  District 
Director  The  topics  to  be  discussed  are 
Sulfiting  Agents  and  Foods  and  Drugs 

Date:  Tuesday,  September  18.  1984.  1 
p.m.  to  3  p  m. 

Address:  Cooperative  Extension 
Service,  152  Ohio  Ave  ,  Clementon.  .\| 
08021. 

For  further  information  contact.  Joan 
A.  Godal.  Consumer  Affairs  Officer. 
Food  and  Drug  Administration,  20 
Evergreen  I'lace.  East  Orange,  N]  0"018, 
201 -»^>4 ,5-3265 

Minneapolis  District  Office 

Chaired  by  (ohn  Feldman,  District 
Director  The  topics  to  be  discussed  are 
Prescription  to  Overthe-Counter  Drugs 
Switch,  the  Use  uf  Caffeine  as  a  Food 
Additive  in  F'DA-regulated  Products, 
and  Health  Fraud, 

Date  Wednesday    September  19,  1984, 
1:30  p,m 

Address  Senior  Citizen  Center,  121 
North  Broadway.  Rochester.  MN  55901. 

For  further  information  contact: 
Donald  W,  Aird,  Ir,,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
240  Hennepin  Ave,,  Minneapolis,  M.N 
5,')401,  612-349-3906 

New  Orleans  District  Office 

Chaired  by  Robert  O  Bartz.  District 
Director  The  topics  to  be  discussed  are 
Irradiated  Foods  and  Prescription  to 
Over-the-Counter  Drugs  Switch, 
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Date:  Thursday.  September  2a  19M, 
1:30  p.m. 

Address:  Ryan  St.,  Lake  Chariea.  LA 
70609. 

For  further  information  contact- 
Frances  G.  Brysson.  Consumers  Affairs 
Officer,  Food  and  Drug  Administration, 
4298  FJysian  Fields  Ave.,  New  Orleans, 
LA  70122.  504-589-242a 

Orlando  District  Office 

Chdired  by  Adam  J.  Trujillo.  District 
Director.  The  topic  to  be  discussed  is 
Health  Fraud. 

Date:  Friday,  September  21, 1984.  9:30 
a  m.  to  12  p.m. 

Address:  Duval  County  Extension 
Office.  1010  North  McDufT  Ave., 
lacksonville.  PL  32205. 

Fi  ir  further  information  contact  Lynne 
C  Isaacs,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  7200 
Lake  Ellenor  Drive,  Suite  120,  Orlando, 
FL  32809,  305-855-0900. 

St.  Louis  Station 

Chaired  by  R.  M.  Johnson,  Chief.  The 
topics  to  be  discussed  are  Sulfiting 
Agents,  E-Ferol,  Cyclamate  Review,  and 
Prescription  to  Over-the-Counter  Drugs 
Switch/Ibuprofen. 

Date:  Wednesday,  September  26, 1984. 
1:30  p.m.  to  3:30  p.m. 

Address:  Food  and  Drug 
Administration,  808  North  Collins, 
Laclede's  Landing,  St  Louis,  MO  63102. 

For  further  information  contact-  Mary- 
Margaret  Richardson.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
808  North  Collins,  Laclede's  Landing.  St 
I^iuis.  MO  63102.  314-425-5021. 
SUPPLEMENTARY  mFORMATMN:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers  ^ 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  August  23, 1984. 
Maurice  D.  Kinslow. 

Ai  ting  Associate  Commissioner  for 
Regulatory  Affairs. 

}yy  Due  B4-Z28a0  Hied  S-2S-M.  ft4$  am) 
BtLUNG  COOC  41«>-01-« 


[  Docket  No.  79fMX>01;  DESI  6403] 

Drugs  for  Human  Use;  Tolazoilna 
HydrocNorida  Injactlon;  Drug  Efficacy 
Study  Implementation;  Final  Evaluation 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 


conclusion  that  tolaxoline  hydrochloride 
injection  is  safe  and  effective  for  use  in 
treating  neonates  with  persistent 
pulmonary  hypertension,  and  announces 
the  conditions  for  the  approval  and 
marketing  of  the  drug  product  for  this 
use.  FDA  also  finds  that  the  drug 
product  lacks  substantial  evidence  of 
effectiveness  for  its  other  labeling 
indications  and  withdraws  approval  of 
those  parts  of  the  new  drug  application 
that  provide  for  them. 
DATES:  Supplements  due  on  or  before 
October  29, 1984.  Revised  labeling  shall 
be  put  into  use  by  December  27. 1964. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  79N-0001 
(DESI  6403)  and  directed  to  the  attention 
of  the  appropriate  office  named  below. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Cardio-Renal  Drug 
Products  (HFN-110),  Center  for  Drugs 
and  Biologies.  5600  Fishers  Lane, 
Rockxille,  MD  20857. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-230),  Center  for 
Drugs  and  Biologies.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  Center  for  Drugs 
and  Biologies,  5640  Nicholson  Lane, 
Rockville.  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT 
Nicholas  P.  Reuter,  Center  for  Drugs  and 
Biologies  (HFN-366),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Drug  Efficacy  Study 
Implementation  project,  the 
effectiveness  of  the  following  product 
has  been  evaluated:  Priscoline  Injection, 
containing  25  milligrams  (mg)  of 
tolazoline  hydrochloride  per  milliliter 
(mL)  (NDA  6-403);  held  by  Ciba 
Pharmaceutical  Co.,  Division  of  Ciba- 
Geigy  Corporation,  556  Morris  Ave., 
Summit.  NJ  07901).  Initially,  the  National 
Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group  (NAS-NRC)  evaluated  the  drug 
product's  labeling  indications  and 
reported  its  conclusions  to  FDA.  Based 
upon  these  reports,  FDA  classified  the 
labeling  indications  pertaining  to  the 
drug  product's  use  in  various  peripheral 
vascular  conditions  as  possibly 
effective,  except  for  certain  indications 
pertaining  to  spastic  peripheral  vascular 
disorders  which  were  classifed  as 


lacking  substantial  evidence  of 
effectiveness.  This  action  was 
announced  in  the  Federal  Kegister  of 
July  11,  1972  (37  FR  13565). 

The  NAS-NRC  also  evaluated  the  me 
of  Priscoline  Injection  in  treating  certain 
cases  of  pulmonary  hypertension,  a  use 
not  recommended  in  the  labeling.  The 
NAS-NRC  commented  that  this  use  may 
be  one  of  the  most  valid  uses  for  the 
drug  and  recommended  that  it  be  added 
to  the  drug's  labeling  indications. 
However,  since  this  indication  was  not 
part  of  the  labeling  at  that  time.  FDA  did 
not  evaluate  this  use  and  it  was  not 
placed  into  the  drug's  labeling. 

Later,  by  notice  published  in  the 
Federal  Register  of  July  11,  1973.  (38  FR 
18477),  Priscoline  Injection  was 
exempted  from  the  time  schedule 
established  for  implementing  the  Drug 
Efficacy  Study.  The  exemption 
permitted  further  study  of  the  possibly 
effective  indications.  Under  the 
exemption,  substantial  evidence  was  not 
provided  for  the  possibly  effective 
indications.  Therefore,  FDA  revoked  the 
exemption,  reclassified  Priscoline 
Injection  to  lacking  substantial  evidence 
of  effectiveness,  proposed  to  withdraw 
approval  of  its  new  drug  application, 
and  offered  an  opportunity  for  a  hearing 
on  the  proposal,  liiese  actions  were 
announced  in  the  Federal  Re^ster  of 
May  25. 1979  (44  FR  30443  and  30436). 
In  response,  Ciba-Geigy  requested  a 
hearing  but  later  withdrew  its  request. 
Around  this  time,  both  Ciba-Geigy  and 
FDA  became  aware  that  there  was  a 
potential  critical  medical  need  for 
Priscoline  Injection  in  treating  neoiuites 
with  pulmonary  vasoconstriction  and 
hj'pertension — a  severe,  hfe-threatening 
condition.  Ciba-Geigy  supplemented  its 
new  drug  application  with  published 
studies  in  support  of  this  use. 

The  agency's  review  of  Priscoline 
Injection  is  now  completed  and  the 
Director  of  the  Center  for  Drugs  and 
Biologies  concludes  that  the  drug 
product  is  safe  and  effective  as  set  forth 
below.  The  Director  also  finds  that 
Priscoline  Injection  lacks  substantial 
evidence  of  effectiveness  for  any  of  its 
other  labeling  indications. 

Drug  products  containing  tolaziriine 
hydrochloride  are  regarded  as  new 
drugs  (21  U.S.C.  321(p)].  Supplemental 
new  drug  applications  are  required  in 
order  to  revise  the  labeling  in  and  to 
update  previously  approved 
apphcations  providing  for  such  drugs. 
An  approved  new  drug  application  is  a 
requirement  for  marketing  such  drug 
products. 

In  addition  to  the  product  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
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approved  new  drug  application  and  is 
identical  to  the  product  named  above   It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above) 

Conditioas  for  Approval  and  .Marketing 

FDA  has  revised  all  available 
evidence  and  concludes  that  the  drug 
product  is  safe  and  effective  for  the 
indication  listed  in  the  labeling 
conditions  below  The  agency  is 
prepared  to  approve  abtjreviated  new 
drug  applications  and  abbreviated 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein 

1   h'urm  o^ druii  The  preparation 
contains  25  mg/mL  of  tolazoline 
hydrochloride  and  is  suitable  for 
injection. 

2.  Labeling  conditions,  a.  The  label 
tyears  the  statement.  "Caution:  Federal 
law  prohibits  dispt'n.sing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug  The  indication 
IS  as  follows. 

Indicatioaa  for  u&a^e 

Tolazoline  hydrochloride  is  indicated  for 
the  treatment  of  persistent  pulmonary 
hypertension  of  the  newborn  ("persistent 
feldi  circuialion   1  when  systemic  artenal 
oxyj^enation  cannot  be  satisfactorily 
maintdined  by  usual  supportive  car« 
(supplemental  oxygen  and/or  mechanical 
ventildlion) 

ToUzohne  hydrochlonde  should  be  used  in 
a  highly  supervised  setting,  where  vital  signs, 
oxygenation,  acid  base  status,  and  fluid 
electrolytes  can  t>e  monitored  and 
maintained 

c.  The  "DOSAGE  AND 
ADMINISTRATION"  section  should 

read  as  follows 

An  initial  dose  of  1  to  2  mg/kg.  via  scalp 
vein,  followed  by  an  infusion  of  1  to  2  mg/kg/ 
hrhave  usually  resulted  in  significant 
increases  m  artenal  oxygen    there  is  very 
little  expenence  with  infusions  lasting 
beyond  36  to  +8  hours  Response  if  it  occurs 
can  be  expected  within  30  minutes  after  the 
initial  dose. 

d.  Complete  labeling  guidelines. 
including  sections  on  description,  action. 


contraindications,  warnings, 
precautions,  adverse  reactions. 
overdosage,  and  clinical  pharmacology 
are  available  from  the  Division  of 
Cardio-Renal  Drug  Products,  at  the 
address  given  below 

3.  Market! n)i  status-  A  Marketing  of 
the  drug  product  that  is  now  the  subject 
of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  29.  1984.  the 
holder  of  the  application  has  submitted 
(i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (u)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  the  new  drug 
application  form  FU-3.%11  (21  CFR 
314.1(c))  to  the  extent  required  in 
abbreviated  applications  (21  CFR  314.2). 
Revised  labeling  in  accord  with  the 
labeling  conditions  described  above 
shall  be  put  into  use  on  or  before 
December  27,  1984.  In  accord  with  314  8 
(d)  and  (e),  this  revised  labeling  may  be 
put  into  use  prior  to  approval  of  the 
supplemental  new  drug  application. 

b.  Approval  of  an  abbreviated  new- 
drug  application  (21  CFR  314.2)  shall  be 
obtained  before  marketing  such  product. 
Under  21  CFR  32n22(b|(l).  the 
requirement  to  submit  evidence 
demonstrating  the  in  vivo  bioavailability 
of  the  drug  product  is  waived.  Marketing 
before  approval  of  a  new  drug 
application  will  subject  such  product, 
and  those  persons  who  caused  the 
product  to  be  marketed,  to  regulatory 
action. 

Withdrawal  of  .Approval  of  Pertinent 
Parts  of  the  New  Drug  .Application  That 
Provide  for  Indications  Lacking 
Substantial  Evidence  of  Effectiveness 

Ciba-Geigy  has  withdrawn  its  hearing 
request  concerning  the  agency's 
proposal  to  withdraw  approval  of  the 
indications  for  tolazoline  hydrochloride 
injection  that  were  classified  as  lacking 
substantial  evidence  of  effectiveness  m 
the  May  25, 1979  notice.  Therefore,  the 
Director  finds  that,  on  the  basis  of  new- 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  when  the 
application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effects  it 
purports  or  is  represented  to  have  for 
any  indication  other  than  a 
recommendation  for  use  in  neonates 
with  pulmonary  vasoconstriction  and 
hypertension.  In  accord  with  the 
foregoing  finding,  approval  of  those 


parts  of  NDA  6-403  and  all  of  its 
amendments  and  supplements  that 
provide  for  indications  other  than  a 
recommendation  for  use  of  the  drug 
product  in  neonates  with  pulmonary 
\asoconstriction  and  hypertension  is 
withdrawn  effei  tive  December  27,  1984. 

Shipment  in  interstate  commerce  of 
the  product  above,  or  any  identical, 
related,  or  similar  product  with 
indications  for  which  approval  is 
withdrawn,  will  be  unlawful  after 
December  27,  19841 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502. 
505.  52  Stat.  1050-1053.  as  amended  (21 
U  S.C.  352.  355|j  and  under  the  authority 
delegated  to  the  Director  of  the  Center 
for  Drugs  and  Biologies  (21  CFR  5.70, 
5.82). 

Dated:  A..gus!  .;u  1984. 

Harry  M.  Meyer.  Jr.. 

Director.  Center  for  Drugs  and  Biologies. 

(FR  Dot  M-12S^nri\>-iiH-2»-M  »«5«m| 
■nXJMG  COOC  41M-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Intent  to  Prepare  an  Environmental 
Impact  Statement;  Proposed  Amseico 
and  California  Gold  Properties 
Colosseum  Gold  Mining  and  Milling 
Project 

agency:  Bureau  of  Land  Management. 

Interior 

ACTION:  .Notice  of  Intent. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management, 
together  with  the  Environmental  Public 
Works  Agency  of  San  Bernardino 
C^ounty,  will  prepare  an  Environmental 
Impact  Statement  and  Environmental 
Impact  Report  (EIS-EIR)  for  the 
proposed  Anselco  and  California  Cold 
Properties  Colosseum  Gold  Milling  and 
Mining  Project. 

The  Colosseum  Project  would  be 
located  about  10  miles  north  of 
Interstate  Highway  15  in  California, 
about  .50  miles  southwest  of  Las  Vegas. 
It  would  be  in  the  Clark  Mountain  range, 
to  the  east  of  Clark  Mountain  itself  The 
project  would  consist  of  a  70-acre  open 
pit,  a  90-acre  leaching  site,  and  up  to  250 
acres  of  tailings  .Approximately  four  to 
six  million  tons  of  material  would  be 
removed  from  the  pit  each  year  over  the 
eleven-year  life  of  the  pro|ect.  The 
material  would  be  processed  at  the 
leaching  sit^.  The  project  is  expected  to 
yield  about  600.000  ounces  of  gold  over 
the  eleven-year  period. 
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The  EIS-EIR  will  be  prepared  under 
contract  by  Rockwell  Intemational'i 
Environmental  and  Energy  Systems 
Division.  Rockwell's  interdUdplinary 
team  ill  consider  several  issues, 
including  the  impacts  of  the  project  on 
the  following: 

(1)  East  Mojave  National  Scenic  Area 

(2)  Adjacent  Wilderness  Study  Area  227 
(Clark  Mountain) 

(3)  Cultural  Resources 

(4)  Clark  Mountain  Area  of  Critical 
Environmental  Concern 

(5)  Bighorn  Sheep 
(ft)  Visual  Resources 
(7)  Socio-Economics 

A  public  scoping  meeting  will  be  held 
in  Baker,  California,  on  Monday, 
September  17, 1984.  Its  location  and  time 
will  be  announced  in  local  newspapers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Britton  (619-326-3896),  Bureau  of 
Land  Management,  Needles  Resource 
Area.  901  3rd  Street,  Needles,  California 
92363. 

Hugh  Riecken, 
Acting  District  Manager. 

|FR  Doc^  a*-22S14  Piled  »-2S-M:  fc«S  Ul) 
MLUNO  COOC  4310-40-M 


fAA-8492-Al 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  1427(e)(3)(A)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2, 1980  (Pub.  L.  96-487, 
94  Stat.  2371.  2525-26)  (ANILCA)  and 
Sec.  12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
use.  1613  (ANCSA),  will  be  issued  to 
Uganik  Natives,  Inc.  for  approximately 
742.51  acres.  The  lands  involved  are: 

U.S  Survey  No.  4652,  Alaska,  situated  on 
the  southwest  side  of  Uganik  Bay  on  Kodiak 
Island 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
Hj^rRcy  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 


If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13,  Anchorage, 
Alaska  90513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Re^onal  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  tbrity  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
expended  to  locate,  parties  who  failed 
or  refused  to  sign  their  return  receipt, 
and  parties  who  received  a  copy  of  the 
decision  by  regular  mail  which  is  not 
certified,  return  receipt  requested,  shall 
have  until  September  28, 1984  to  file  an 
appeal. 

Any  party  known  or  unkown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affect  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513, 

If  an  appeal  is  taken  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is: 

Uganik  Natives,  Inc.,  Box  104683.  Anchorage, 

Alaska  99510 
Koniag,  Inc.,  Regional  Native  Corporation. 

P.O.  Box  746.  Kodiak.  Alaska  99615. 
Ann  Adams, 

Acting  Section  Chief.  Branch  of  ANCSA 
Adjudication. 

[FK  Ooc  S4-^2»13  Filed  8-28-84.  KM  un| 
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[U-52002] 

Utah;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-52002  for  lands  in  Washington 


County.  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  February  1, 1964.  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  increased  rentals  and  royalties 
at  rates  of  $5  per  acre  or  fraction  thereof 
and  18%  percent,  respectively.  The 
lessee  has  paid  the  required  $500 
administrative  fee  and  has  reimbursed 
the  Bureau  of  Land  Management  for  the 
cost  of  publishing  this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
February  1. 1984,  the  date  of 
termination,  subject  to  the  original  terms 
and  conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 
Oval  Hadley, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

I  PR  Doc  84-2288?  Filed  ft-W-M.  B:4S  ami 
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Bureau  of  Reclamation 

Colorado  River  Basin  Salinity  Control 
Advisory  Council;  Public  Meeting 

In  accordance  with  section  10(1){2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  a  meeting  of  the  Colorado  River  Basin 
Salinity  Control  Advisory  Council 
starting  at  8.-00  a.m.  on  October  10. 1984, 
at  the  Americana  Snow  King  Lodge.  P.O. 
Box  SKI,  400  East  Snow  King  Avenue, 
Jackson,  Wyoming,  83001. 

Purpose  of  Meeting 

Council  members  will  be  briefed  on 
the  status  of  salinity  control  activities 
and  receive  input  for  drafting  the 
council's  annual  report. 

Proposed  Agenda 

The  Department  of  the  Interior, 
Department  of  Agriculture,  and 
Environmental  Protection  Agency  will 
each  present  a  progress  report  and 
schedule  of  activities  on  salinity  control 
in  the  Colorado  River  Basin.  The 
Council  will  discuss  Colorado  River 
Basin  Salinity  Control  activities  and  the 
content  of  their  annual  report 

Public  Participation 

The  meeting  of  the  Advisory  Council 
is  open  to  the  public 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting  in 
person  or  by  mail.  To  the  extent  that 
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time  permits,  the  Council  chairman  may 
allow  public  presentation  of  oral 
statements  at  the  meeting 

All  conununications  regarding  this 
meeting,  including  requests  for  time  to 
make  statements,  should  addressed  to 
Mr.  AJ  R.  lonez.  Chief,  Colorado  River 
Water  Quality  Office.  Bureau  of 
Reclamation,  D-1000,  Engineenng  and 
Research  Center,  P  O.  Box  25a)7, 
Denver,  Colorado  80225 

Dated  August  24.  !■»« 
Robert  A.  Oison. 

A^lmg  Commissioner 

y»  Doc  •«-22in2  Tiled  »-»*•  'iti  ami 
BKUNG  COOC  431O-0»-« 


INTERNATIONAL  TRADE 
COMMISSION 

I  Inwsttgattona  Nos.  701-TA-215  Through 
217(Pr«ttminary)«nd  731-TA-191  Through 
195(Pr»<iintnyy)l 

Oil  Country  TutMjlar  Goods  From 
Argentina,  Brazil,  Korea,  Mexico,  arKJ 
Spain;  Determinations 

Correction 

In  FR  Doc  84-21054  appearing  on 
page  31782  m  the  issue  of  Wednesday, 
August  8,  1984.  make  the  folli)wing 
correction  in  the  second  paragraph  of 
the  document: 

In  the  eleventh  line,  insert  "Mexico." 
dfter  "Korea.". 

BHJJMO  COOC   IM«-0f-4l 


[Inv—ttgation  No.  337-TA-170] 

Certain  Bag  Closure  Clips; 
Commission  Decision  Not  to  Review 
Initial  Determination  Terminating 
Respomlent  on  tti«  Basis  of  a  Consent 
Order  Issuance  of  Consent  Order 

agency:  Intema'uir.rtl  Trade 
Commission, 

ACnoN:  The  Commissuin  hds 
determined  not  to  review  the  presiding 
officer's  initial  determindtion  (Order  No- 
20)  terminating  respondent  Starplast 
Industnes  Ltd.  as  a  respondent  to  the 
above-captioned  investigation  on  the 
basis  of  a  consent  order. 

SUPPLEMeMTABV  INFORMATION:  On  Mdy 
24,  1984.  complainant  Chip  Clip 
Corporation,  respondent  Starplast 
Industnes  Ltd.  (Starplast).  and  the 
Commission  investigative  attorney 
lointly  moved  (Motion  No   i:'0-24)  to 
terminate  this  investigation  as  to 
respondent  Starplast  on  the  basis  of 
consent  order 

The  Commission  has  received  neither 
a  petition  for  review  of  the  LD.  nor 


comments  from  Government  agencies  or 
the  public. 

Termination  of  the  investigation  as  to 
respondent  Starplast  Industries  Ltd,  on 
the  basis  of  the  consent  order  furthers 
the  public  interest  by  conserving 
commission  resources  and  those  of  the 
parties  involved 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  file.:!  m 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (845  a.m.  to  515  p  m  )  m 
the  Office  of  the  Secretary.  US. 
International  Trade  Commission.  70l  F, 
Street  NW..  Washington.  D  C  2()436. 
telephone  202-52;V-01 61 
FOR  FURTHER  INFORMATJOH  CONTACT: 
Brenda  .\  |di  nhs.  Esq  .  Office  of  the 
General  Counsel,  L'  S,  International 
Trade  Commission,  telephone  202-523- 
162" 

authority:  Section  337  of  the  Tariff  Act 
>)f  1930  (19  U.S.C.  1337)  and  19  CFR 
21U.51(c)  and  210.53(h). 

By  order  of  the  Commission. 

Issued:  August  20.  \9M. 
KmuwUi  R.  Mason. 
Secretary. 

FR  11.-    *»;.•>*•    •    ■     ■»  Jt.  «4:  »«S  ami 
SIUJMQ  COOC  ro30-<»-W 


Butter  From  Australia;  Request  for 
Put>iic  Comment  on  Proposed 
Revocation  of  Countervaling  Duty 
Order  Concerning  Butter  From 
Australia 

agency:  us.  International  Trade 

Commission. 

action:  The  Commission  requests 
public  comments  on  the  proposed 
noninstitution  of  a  countervailing  duty 
mvfstigation  under  section  104(b)  of  the 
Trade  .Agreements  Act  of  1979  All 
comments  must  be  received  by  the 
Commission  no  later  than  September  28. 
1984. 

SUPPLEMENTARY  INFORMATION:  Section 
1041  b)  of  the  Trade  Agreements  Act  of 
1979  requires  the  Commission  to 
conduct  an  investigation  upon  receipt  of 
a  proper  request  to  determine  whether 
an  industry  in  the  United  States  would 
be  materially  iniured.  threatened  with 
material  injury  or  whether  the 
establishment  of  an  industry  in  the 
United  States  would  be  matenally 
retarded  if  an  outstanding,  nonwaived 
countervailing  duty  order  were  to  be 
revoked.  On  May  17,  1982,  the 
Commission  received  a  request  from  the 
Embassy  of  .Australia  for  a  review  of 
T.D.  42937  (September  5. 1928),  as 


amended,  which  imposes  a 
countervailing  duty  on  butter  from 

Australia. 

The  Commission  notes  that  butter 
imports  are  now  pervasively  regulated 
under  section  22  of  the  Agricultural 
Adjustment  Act.  The  section  22  quote 
for  butter  is  707,000  pounds  annually, 
virtually  all  allocated  to  New  Zealand 
and  the  European  Commurrfty.  U.S. 
production  in  1983  was  approximtely  13 
billion  pounds.  There  have  been  no 
imports  from  Australia  for  the  past  10 
years.  Under  these  circumstances,  it 
appears  unlikely  that  the  revocation  of 
the  countervailing  duty  order  would 
have  any  impact  whatsover  on  the 
domestic  industry'. 

Therefore,  if  no  interested  party 
[within  the  meaning  of  section  77119)(C). 
(D),  or  (E)]  representing  an  industry 
(within  the  meaning  of  section  771(4)(A)) 
requests  such  an  investigation  and 
presents  riMsnnahle  ijrouiids  on  v\liii  h 
the  Commission  could  find  material 
injury  or  threat  of  material  injury,  the 
Commission  will  not  institute  the 
investigation. 

If  the  Commission  does  not  institute 
the  investigation,  the  Commission  would 
make  no  finding  regarding  material 
injury  The  countervailing  duty  order 
would  therefore  be  revoked. 

In  light  of  the  Commission's  duty  to 
consider  the  public  interest,  written 
comments  concerning  the  proposed 
noninstitution  of  this  investigation  are 
requested. 

FOR  FURTHER  INFORMATION  CONTACT: 
lack  Simmons.  Office  of  the  General 
Counsel,  telephone  202-523-0493. 

By  order  of  the  Commission 

Iss'ued   .AuRust  22,  1964. 
Kenneth  R.  Ma!>on. 
Secretary. 

FH  Dot   »4-22I>«9  ^iwt  »  ili.«4   >(Vi  ami 
BILLIMQ  COOC   702(M»-«I 


[Investigation  No.  TA-201-531 

Certain  Canned  Tuna  Fish,  Report  to 
the  President 

AuKwst  15.  1984. 
Determination 

On  the  basis  of  the  information 
developed  in  the  course  of  investigation 
No.  TA-201-53.  the  Commission  has 
determined  '  that  tuna  fish  in  airtight 


'  ChdirvKiman  Paula  Sinm  determined  that 
importi  of  the  9ub|ect  canned  tund  fish  ai^  beinjj 
impotied  mlo  the  L'niled  Slates  in  such  increased 
quantities  as  to  be  a  substantial  cause  of  senous 
iniury  lo  the  diTnestic  industry  producing  articles 
hke  or  diru.,ll>  i,umpetitive  w'.h  the  imported 
articles. 
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containers,  prepared  or  preserved  in  any 
manner,  not  in  oil,  provided  for  in  items 
112.30  and  112.34  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  and  tuna 
fish  in  airtight  containers,  prepared  or 
preserved  in  any  manner,  in  oil, 
provided  for  in  TSUS  item  112.9a  are 
not  bein^  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

Background 

The  Commission  instituted  the  present 
investigation.  No.  TA-201-53,  following 
the  receipt,  on  February  15, 1984,  of  a 
petition  for  import  relief  filed  on  behalf 
of  the  United  States  Tuna  Foundation; 
C.H.B.  Foods,  Inc.;  the  American  Tuna 
Boat  Association;  the  United  Industrial 
Worl<ers,  AFL-CIO;  the  Fishermen's 
Union  of  America,  AFL-CIO;  and  the 
Fishermen's  Union  ILWU,  No.  33.  The 
investigation  was  instituted  pursuant  to 
section  201(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2251(b))  is  order  to 
determined  whether  the  above 
described  tuna  fish  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the 
imported  articles. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
US.  International  Trade  Commission, 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  March 
7,  1984  (49  FR  8501).  The  hearing  was 
held  in  Washington,  DC  on  June  5, 1984, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  through  counsel.  The 
Commission's  determination  in  this 
investigation  was  made  in  an  open 
"Government  in  the  Sunshine"  meeting 
held  on  )uly  25, 1984. 

This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
201(d)(1)  of  the  Trade  Act.  The 
information  in  the  report  was  obtained 
from  fieldwork  and  interviews  by 
members  of  the  Commission's  staff,  and 
from  information  obtained  from  other 
Federal  agencies,  responses  to 
Commission  questionnairies, 
information  presented  at  the  public 
hearing,  briefs  submitted  by  interested 
parties,  the  Commission's  files,  and 
other  sources. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  President  on 


August  15, 1984.  A  public  version  of  that 
report.  Certain  Canned  Tuna  Fish 
(investigation  No.  TA-201-53,  USITC 
Publication  1558. 1984),  will  contain  the 
views  of  the  Commissioners  and 
information  developed  during  the 
investigation.  Copies  may  be  obtained 
after  August  27, 1984.  by  calling  202- 
523-5178  or  from  the  Office  of  the 
Secretary.  701  E  Street,  NW.. 
Washington,  DC.  20436. 

Issued:  August  15. 1984. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FK  Doc  84-22852  Filed  8-28-84.  8:45  ami 
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[InvMtlgation  No.  337-TA-166] 

Certain  Computerized  Jacquard 
Pattern  Cutting  Systems;  Commission 
Decision  Not  to  Review  initial 
Determination 

AGENCY:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  Presiding  Officer's  Initial 
Determination  (ID)  that  there  is  no 
violation  of  section  337  of  the  Tariff  Act 
of  1930  in  the  above-captioned 
investigation.  The  Commission  has 
adopted  the  Presiding  Officer's  ID 
relating  to  the  noninfringement  of  claims 
11  and  14  of  U.S.  Letters  Patent 
4,004,135.  The  Commission  has  taken  no 
position  on  the  other  issues  discussed  in 
the  ID,  since  the  findings  and 
conclusions  of  the  Presiding  Officer 
regarding  noninfringement  are 
dispositive  of  the  question  of  whether 
there  is  a  violation  of  section  337. 

SUPPLEMENTARY  INFORMATION:  On  July 
13, 1984,  the  Presiding  Officer  issued  an 
ID  that  there  is  no  violation  of  section 
337  of  the  Tariff  Act  of  1930  in  the 
unauthorized  importation  and  sale  of 
certain  computerized  jacquard  pattern 
cutting  systems.  No  petitions  for  review 
of  the  ID  were  filed  by  either 
complainant  or  respondents.  Having 
examined  the  record  in  this 
investigation  and  the  ID  of  the  Presiding 
Officer,  the  Commission  on  August  20, 
1984,  determined  not  to  review  the  ID. 

Copies  of  the  Commission's  action 
and  order  and  all  other  non-confidential 
documents  filed  in  cormection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 


FOR  FURTNCR  INFOfNIATION  CONTACT: 

Frank  ].  Schuchat,  Esq.,  Office  of  the 
General  Coimsel,  United  States 
International  Trade  Commission, 
telephone  202-523-0421. 

Authority:  The  authority  for  the 
Commission's  action  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
and  in  section  210.53-56  of  the  Commission's 
Rules  of  Practice  and  Procedure  (47  FR  25134 
dune  10. 1982),  as  amended  by  48  FR  20225 
(May  5, 1983)  and  48  FR  21115  (May  11. 
1983});  to  be  codified  at  19  CFR  210.53-56 

By  order  of  the  Commission. 

Issued:  August  21. 1984. 
Kenneth  R.  Mason, 
Secretary 

|KK  Doc  84-22946  Piled  8-28-84:  8.45  ami 
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(Investigattons  Nos.  337-TA-182/188] 

Certain  Ruidized  Supporting 
Apparatus  and  Components  Thereof; 
Commission  Denial  of  Temporary 
Relief 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 

Commission  has  determined  to  deny 

requests  for  temporary  relief  in  the 

above-captioned  consolidated 

investigations. 

SUPPLEMENTARY  INFORMATION:  On  June 
18. 1984,  the  presiding  officer  filed  an 
initial  determination  that  there  is  no 
reason  to  believe  a  violation  of  section 
337  exists  in  the  above-captioned 
investigations. 

On  July  18, 1984,  the  Commission 
ordered  review  of  the  initial 
determination.  On  review,  the 
Commission  determined  (1)  to  deny 
temporary  relief  in  Inv.  No.  337-TA-182 
because  consideration  of  the 
discretionary  factors  governing  the  grant 
of  temporary  relief,  as  well  as  the  public 
interest  factors  which  are  by  statute 
required  to  be  considered,  indicates  that 
such  relief  should  not  be  granted  and  (2) 
to  deny  temporary  relief  in  Inv.  No.  337- 
TA-188  on  the  basis  that  there  is  no 
reason  to  believe  a  violation  of  section 
337  exists  and  that,  in  any  event, 
consideration  of  the  discretionary' 
factors  governing  the  grant  of  temporary 
relief,  as  well  as  the  public  interest 
factors  which  are  by  statute  required  to 
be  considered,  indicates  that  such  relief 
should  not  be  granted. 

Notice  of  Inv.  No.  337-TA-182  was 
published  in  the  Federal  Register  of 
February  15,  1984  (49  FR  5840);  notice  of 
Inv.  No.  337-TA-188  was  published  in 
the  Federal  Register  of  March  28.  1984 
(49  FR  11894). 
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Copies  of  the  Coaumsaion  s  Action 
and  Order,  the  nonconfidential  verwon 
of  the  Commisaiona  Memorandum 
Opinion,  and  all  other  nonconfidential 
ducuments  filed  in  connection  with  this 
investigation  will  be  available  for 
inspiection  during  ofricial  business  hours 
|8;45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  US.  International  Trade 
Commission.  701  E  Street  NW  . 
WdshinKton.  D  C.  20436.  tf  If  phone  202- 
=^2.3-01 61 

FOR  FURTHER  INFORXATIOW  COMTACT 
VVdyne  W   Hemns^ton.  Esq..  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  tele.  202-523-O480. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
conldined  in  section  337  of  the  Tanff  Act  of 
1930  (19  U.S.C  1337)  and  in  S  i  210.53- j6  of 
the  Commission  9  Rules  of  f'ra(  tu.e  rfnd 
Procedure  147  re  25134.  June  la  1982  and  4« 
PR  9242.  March  4.  1983;  codified  at  19  CFR 
Jj210.53-.56). 

By  order  of  the  Commissinn 

Issued:  August  21.  1984. 

Kenneth  R.  Mason. 

|FR  Doc  M-.:2»I2  Filed  »-2»-64.  a4S  am) 
MLUMBCOOC  IWOJ  II 


I  Inveshgation  ^(o.  75t-TA-10J 

Frozen  Conc«ntrat*  Orange  Juic« 
From  Brazil 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  a  rfvipw 
investigation  concerning  the 
Commission  s  affirmative  determination 
in  investigation  No.  701-1.^-184  (Final). 
Frozen  Concentrated  Orange  juice  from 
Brazil. 

summary:  .Notice  is  hereby  given  that 
the  US.  Intemational  Trade 
Commission  has  mitiated  an 
investigation  pursuant  to  section  751(b) 
of  the  Tanff  Act  of  1930  (19  U.S.C. 
1675(b))  to  review  its  determination  in 
ivestigation  No  701-TA-184  [Finall  The 
purpose  of  the  investigation  is  to 
determine  whether  an  industry  m  the 
L'nited  States  would  be  materially 
niured.  or  would  be  threatened  with 
material  mjury,  or  the  establishment  of 
an  industry  in  the  Umted  States  would 
b*"  materially  retarded,  by  reason  of 
imports  of  frozen  concentrated  oranHe 
piice  from  Brazil  if  the  countervailing 
duty  order  regarding  such  merchandise 
were  to  be  modified  or  revoked  Frozen 
concentrated  orange  juice  is  provided 
from  m  item  166.35  of  the  Tanff 
Si.hedules  of  the  United  States. 
EFFlcnvi  date:  August  29.  1984. 


FOR  FURTHER  INPORMATtOM  COMTACT. 

Uavid  Coombs,  Office  of  Investigations, 
U.S  International  Trade  Commission 
(202-523-1376) 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  14.  1983,  the  Commissiun 
determined,  pursuant  to  section 
705(b)(1)  of  the  Tariff  Act  of  1930(19 
U.S.C.  1671dili||l)l.  that  an  industry  in 
the  United  Sintes  was  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  frozen  concentrated  orange 
juice  from  Brazil.  The  effect  of  that 
determination  was  to  leave  in  effect  a 
suspension  agreement  between  the 
United  States  and  Brazil  whereby  the 
Brazilian  Government  assesses  a  tax  on 
exports  of  frozen  concentrated  orange 
juice  to  the  United  States  equal  to  the 
amount  of  the  subsidy  found  by 
Commerce.  The  suspension  agreement 
was  published  in  the  Federal  Register  on 
March  2. 1983  (48  FR  88.)')  I  and 
Commerce's  final  subsuU  determination 
was  published  on  June  8.  l')H3  (48  FR 
25245). 

On  May  31.  1984.  the  Commission 
received  a  request  to  review  its 
affirmative  determination  in 
investigation  No  7tn-TA-184  (Final) 
pursuant  to  sectiim  751(b|  of  the  Tanff 
Act  of  1930.  The  request  was  filed  by 
Wald.  Harkrader  A  Ross  on  behalf  of  the 
following  Brazilian  producers  and 
exporters  of  frozen  conrentrated  orange 
juice:  Sucocitnco  Cutrale  SA:  Citrosuco 
Paulista,  SA:  and  Cargill  Indus'nal. 
Lfda.  On  June  20.  1984,  the  Commission 
requested  written  comments  in  the 
Federal  Register  f49  VK  25319)  as  to 
whether  the  changed  rinumsfani  :es 
alleged  by  the  petitioner  were  sufficient 
to  warrant  a  review  investigation.  On 
August  21.  1984.  after  reviewmg 
comments  received  in  response  to  that 
request,  the  Commission  determined 
that  the  alleged  changed  ci.'cumstunces 
were  sufficient  to  warrant  a  review 
investigation. 

The  review  investigabon  will  be 
conducted  in  accordance  with 
§  207.45(b)  uf  the  Commission's  Rules  of 
Practice  and  Procedure  [19  CVR 
207.45(bl).  The  purpose  of  the 
investigation  is  to  determine  whether  an 
industry  in  the  United  States  would  be 
matenally  injured,  or  would  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
L'nited  States  would  be  materially 
retarded,  by  reason  of  imports  of  frozen 
concentrated  orange  juice  from  Brazil  if 
the  countervailing  duty  order  regarding 
such  menhandise  were  to  be  revoked 
Pursuant  to  §  2(r7  45(b|  of  the 
Commission  s  Rules  of  Practice  and 
Procedure,  the  120-day  period  for 
completion  of  this  investigation  begins 


on  the  date  of  publication  of  this  notice 
m  the  Federal  Register. 

Participation  in  the  investigatioD 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
5  201  11  of  the  Commission's  Rules  of 
iYactice  and  Procedure  (19  CFR  201  11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  j  201, 11(d)  of  the 
Commission  8  rules  (19  CFR  201, 11(d)). 
Each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  just  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CF'R  201, 16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  m 
this  investigation  will  be  placed  in  the 
public  record  on  October  19.  1984, 
pursuant  to  §  207  21  of  the  Commission's 
niles  (19  CFR  207,21), 

Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m..  on 
November  5.  1984,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW.,  Washington, 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
October  23,  1984.  All  persons  desinng  to 
appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  11:00  a.m.,  on 
October  ,30.  1984.  in  room  114  of  the  U.S. 
International  Trade  Commission 
Building.  The  deadline  for  filing 
preheanng  briefs  is  October  30,  1984. 

Testimony  at  the  public  hearing  is 
governed  b>  §  207.23  of  the 
Commissions  rules  (19  CFR  207  23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 


Federal  Itogtotor  /  Vol.  49.  No.  169  /  Wednesday.  August  29.  1984  /  Notices 


34913 


of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  S  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  9  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  November 
13.  1984. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  Hie  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
October  30, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  20.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  C  and  E  (19  CFR  Part 
207),  and  Part  201,  Subpart  A  through  E 
(19  CFR  Part  201). 

Authority:  Thia  notice  is  published 
pursuant  to  J  207,45  of  the  Commission's 
rules  (19  CFR  207.45) 

By  order  of  the  Commission. 
Issued:  August  21, 1984. 
Kenneth  R.  Mason, 

Secretary 

IFK  Ooc  M-22944  Ptlad  S-^S-St:  &'4S  am] 

BtixiNG  cooc  rmo-ot-M 


Pnv— MgaMco  No.  337-TA-187] 

Certain  QIaaa  Construction  Btodu; 
Comtasion  DeeWon  Not  to  Review 
Initial  Determination  Terminating 
Reepondents  SL  Qobebi  Vltrage  and 
Crtataieria  Espanola  and  Adding 
Respondent  VereMgte  Cteswerke 

AQENCY:  U.S.  International  Trade 
Commission. 

ACTKM:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (I.D.)  terminating 
respondents  St.  Gobain  Vitrage  and 
Cristaleria  Espanola  and  adding  as  a 
respondent  Vereinigte  Glaswerke  GmbH 
in  this  investigation. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT 

Brenda  A.  Jacobs,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

AUTHORmr:  Section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  SS  210.53(c) 
and  210.53(h)  of  the  Commission's  Rules 
of  Pracitice  and  Procedure  (19  CFR 
210.53(c)  and  (h)). 

By  order  of  the  Commission. 

Issued:  August  20. 1984. 
Kenneth  R.  Mason. 
Secretary. 

[FK  Doc.  •«-22»40  PIM  S-28-S4.  &46  un] 
nUJNa  CODE  7020-Ot-M 

[Investigation  No.  731-TA-153  (Hnal)] 

Hot-RoNed  Cart>on  Steel  Stieet  From 

Brazil 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1873d(b)(l)),  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  from  Brazil  of  hot- 
rolled  carbon  steel  sheet  provided  for  in 
items  607.67  and  607.83  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
which  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  that  fair  value 
(LTFV).*  In  addition,  pursuant  to  section 
735(b)(4)(A)  of  the  Act  (19  U.S.C. 
1673d(b)(4)(A)).  the  Commission 


determines  that  there  is  no  material 
injury  by  reason  of  massive  imports  of 
the  subject  product  described  in  section 
735(a)(3)  (19  U.S.C  1673(a)(3)),  to  an 
extent  that  in  order  to  prevent  such 
material  injury  from  recurring,  it  is 
necessary  to  impose  antidumping  duties 
retroactively  on  those  imports.*  * 

Background 

The  Commission  instituted  this 
investigation  effective  April  26, 1984, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
there  was  a  reasonable  basis  to  believe 
or  suspect  that  imports  of  hot-rolled 
carbon  steel  sheet  from  Brazil  were 
being  sold  in  the  United  States  at  less 
than  fair  value. 

Notice  of  the  Commission's 
investigation  and  of  a  hearing  to  be  held 
in  connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  D.C., 
and  by  pubUshing  the  notice  in  the 
Federal  Registw  of  May  23, 1984  (49  FR 
21812).  The  public  hearing  was  held  in 
Washington.  D.C.  on  July  26, 1984.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  August  23, 1984.  A  pubUc 
version  of  the  Commission's  report.  Hot- 
Rolled  Carbon  Steel  Sheet  from  Brazil 
(investigation  No.  701-TA-153  (Final), 
USrrC  Publication  1568,  August  1984), 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigation. 

By  order  of  the  Commission. 
Issued:  August  23,  1984. 
Kenneth  R.  Mason, 

Secretary. 

(FS  Doc  8«-22SS3  FiM  S-2S~S4;  S.'45  am] 
BHJJNQ  COOC  7020-02-11 


[InvMtlgatton  Na  731-TA-152  (FInaOl 

Pads  for  Woodwind  Instruntent  Keys 
From  Italy 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-152  (Final), 


'The  racord  ii  defined  in  »ec.  207.2(i)  of  the 
Conunitiion'i  Rules  of  Practice  and  Procedure  |19 
CFR  207.2(i)). 

'Vice  Chairman  Ljebeler  dissenting. 


'Hie  effect  of  this  determination  is  that 
antidumping  duties  will  be  imposed  on  imports 
entered  on  or  after  April  28. 1964  for  Cosipa  and 
Usiminas  and  on  or  after  July  11. 1984  for  CSN  Had 
the  determination  been  afTirmative.  antidumping 
duties  would  have  been  imposed  on  imports  entered 
90  days  prior  to  those  dates  (see  19  U.S.C.  1673d|c)) 
*  Commissioners  Eckes  and  Lodwick  dissenting 
'  The  "record"  is  defined  in  secbon  207.2(i]  of  the 
Commission's  Ru!e$  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 
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the  rn«r»mi»«irtn  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673d(b)).  That  an  industry  in 
the  United  Sutes  is  materially  injured  * 
by  reason  of  imports  of  pads  for 
woodwind  instrument  keys  from  Italy. 
provided  for  in  item  726.70  of  the  Tanff 
Schedules  of  the  United  States  (TSUS). 
which  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fdir  vdlu** 
ILTFV). 

Background 

The  Commission  mstituted  this  final 
investij?ation.  effective  Apnl  25.  1984. 
fuilowing  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  uf  ptids  for  woodwind 
instrument  keys  from  Italy  are  beinR.  or 
are  hkely  to  be.  soid  in  the  United  States 
at  LTF'V  Commerce  »  prehminary 
determination  was  published  in  the 
Federal  Re«:ist;^  of  April  23,  19*14 

Notice  of  the  institution  of  the 
(^immission  »  investigation  and  of  the 
the  public  heannj?  to  be  held  m 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  US.  International 
Trade  Commission.  Washin^^ton.  D  C. 
dnd  by  publishinR  the  notice  m  the 
Fstieral  Register  of  .May  1&  1984  (49  FR 
20766).  The  heannj?  was  held  in 
Washington,  DC.  on  )uJy  12,  1984.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  m 
person  or  through  counsel.  The 
Commission's  determination  in  thia 
investigation  was  made  in  an  open 
■Government  m  the  Sunshine  "  meeting, 
held  on  August  13.  19«4 

On  November  7,  1963,  petitions  were 
filed  with  the  Commission  and  the  U.S. 
Department  of  Commerce  on  behalf  of 
Prestini  .Vlusical  Instruments  Corp. 
Nogales,  .AZ.  The  petitions  alleged  that 
pads  for  woodwind  instrument  keys 
imported  from  Italy  were  being  sold  in 
the  United  States  at  LIKV,  and  were 
causing  material  m)ury  or  the  threat 
thereof  to  the  U.S.  industry  producing 
such  articles.  Accrodingly.  the 
Commission  instituted  investigation  No. 
731-TA-152  |Preliminar\')  to  determine 
whether  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  n%atenally  injured  or  was 
threatened  with  matenal  iniury,  or 
whether  the  establishment  of  an 
industry  was  materially  retarded.  b> 
reason  of  imports  of  pads  for  woodwind 
instrument  keys  provided  for  in  TSUS 
Item  728.70. 


'  CJwinxomao  Stem  and  Vice  t  JwtTrojn  I  mtwlirr 
dissentinK 


On  December  21. 1963.  the 
Commission  notified  the  Commerce 
Department  of  its  affumative 
determination  with  respect  to  the 
preliminary  investigation  of  imports 
from  Italy.  Notice  of  the  Commission's 
preliminary  determination  was 
published  in  the  Federal  Register  of 
December  29.  1983  (48  FR  57381).  As  a 
result.  Commerce  continued  its 
investigation  into  alleged  LITV  sales  of 
pads  for  woodwind  instrument  keys 
from  Italy  Commerce's  final 
determination  with  respect  to  LTYV 
imports  from  Italy  was  published  in  the 
Federal  Register  of  fuly  11.  1984  (49  FR 
281951. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  August  23,  1984.  A  public 
version  of  the  Commission's  report.  Pad* 
for  Woodwind  Instrument  Keys  from 
Italy  (investigation  .\'o  731-TA-152 
(Final)).  USITC  Publication  1566, 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigation. 

By  Order  of  the  Commission. 

Issu.Mi    A  .tf  .St  23,  1984. 
Keim«th  R.  .Vtaaon, 
Secretary. 

FR  rv»-  »4-2a«n  Filmi  «.  2»-<»4:  »«S  ml 

BuxiMO  cooc  mo-ta-tt 


1  Investtgation  No.  337-TA-1931 

Certain  Rowir>g  Machines;  Change  of 
the  Commission  Investigative  Attorrwy 

.Notice  IS  hereby  given  that,  as  of  this 
date,  Robert  D  Litowitz.  Esq  .  of  the 
Unfair  Import  Investigations  Division 
will  b>e  the  Commission  investigative 
attorney  in  the  above-cited  investigation 
instead  of  Victoria  L  Partner.  E.sq 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated   .^ugusl  17   19H4. 

Respectfully  luhmitted. 
Arthur  WiiMburg. 

Acting  Chief.  Unfair  Import  Inveatigotiona 
Division. 

;»■■»  r>or,  •»  ixstv  y^u-'\  ••;»■*<  t**  mm\ 
oaxJMQ  cooc  mo-oa-M 


I  Investtgatlori  No.  337-TA-167] 

Certain  Single  Handle  Faucets; 
Conunission  Decision  Not  to  Review 
Initial  Determinatton;  DeadJine  for 
Filing  Written  Submissions  on 

Remedy,  the  Public  Interest,  and 
Bonding 

aoKNCy:  U.S.  International  Trade 
Commission. 


ACTKNC  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  initial  determination  (ID)  of 
Its  presiding  officer  (ALJ)  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337)  in  the  above- 
captioned  investigation.  The  parties  to 
the  investigation  and  interested 
Government  agencies  are  requested  to 
file  written  submissions  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding. 

SUPPLEMENTARY  INFORMATION:  On  |uly 
24,  1984,  the  AL]  issued  an  ID  that  there 
is  a  violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  single  handle  faucets.  No 
petition  for  review  was  filed.  The 
Commission  on  August  20,  1984, 
determined  not  to  review  the  fO. 
Consequently  the  ID  has  become  the 
Commission's  determination  on 
violation  of  section  337  m  this 
investigation. 

Written  Submission 

Inasmuch  as  the  Commission  has 
fcjund  that  a  violation  of  section  337  has 
occurred,  it  may  issue  (1)  an  order  which 
could  result  in  the  exclusion  of  the 
subiect  articles  from  entry  into  the 
United  States  and/or  (2)  cease  and 
desist  orders  which  could  result  in  one 
or  more  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  wntten 
submissions  which  address  the  form  of 
relief,  if  any,  which  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  relief,  it  must  consider  the  effect 
of  that  relief  upon  the  public  interest. 
The  factors  which  the  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  a  cease  and 
desist  order  would  have  upon  (1)  the 
public  health  and  welfare.  (2) 
competitive  conditions  in  the  US. 
economy.  (3)  the  U.S.  production  of 
articles  which  are  like  or  directly 
competitive  with  those  which  are  the 
subject  of  the  investigation,  and  (4)  US, 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any.  that  granting  relief  would  have  on 
the  public  interest. 

If  the  Commission  orders  some  form 
of  relief,  the  President  has  60  days  to 
approve  or  disapprove  the  Commissions 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury  The  Commission  is  therefore 
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interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond,  if  any,  which  should  be 
imposed. 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
requested  to  file  written  submissions  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  The  complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
other  than  the  partiea  and  Government 
agencies  may  file  written  8ubmimi<nis 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding.  Written 
submissions  on  remedy,  the  public 
interest,  and  bonding  must  be  filed  not 
later  than  the  close  of  business  on  the 
day  which  is  fourteen  (14)  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Commission  Hearing 

The  Commission  does  not  plan  to  hold 
a  public  hearing  in  connection  with  final 
disposition  of  this  investigation. 

Additional  Information 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadline  stated  above.  Any 
person  desiring  to  submit  a  document 
[or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  ALJ.  All  such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents-containing 
confidential  information  approved  by 
the  Commission  for  confidiisntial 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Fecieral  Register  of 
October  14, 1983.  48  PR  49106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Office  of  the  General 
Counsel,  telephone  202-523-0493. 

authority:  19  U.S.C.  1337;  sections 
210.35  through  210.56  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53-.56).  as 
amended  by  48  F.R.  20225  (May  5, 1983) 
and  46  FR  21115  (May  11, 1983). 
By  order  of  the  Commission. 


Issued:  August  21, 1964. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  S«-42Ma  F1W  »<a*-M  •.-«S  «n| 

nujNQ  COM  Toao-n-M 

[Inveetlgatlon  No.  337-TA-190] 

Certain  SofUMlls  and  PolyurathaiM 
Coraa  Tharaf  ore;  Change  of  the 
Commiaalon  Inveatlgativa  Attomay 

Notice  is  hereby  given  that,  as  of  this 
date,  Robert  O.  Litowitz.  Esq.,  of  the 
Unfair  Import  Investigations  Division 
will  be  the  Commission  investigative 
attorney  in  the  above-cited  investigation 
instead  of  Harold  Brandt  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  August  17, 1984. 
Respectfully  submitted. 

Arthur  Wineburg, 

Acting  Chief,  Unfair  Import  Investigations 
Division. 

|FK  Doc  84-22948  Filed  8-28-84:  8.-45  am] 
BILLINQ  CODE  7020-02-M 

[Invactigation  No.  337-TA-186] 

Certain  Tennis  Rackets;  Initial 
Detennination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Rossignol  Ski  Co.,  Inc.  and  Skis 
Rossignol,  S.A..  (the  Rossignol 
responsents). 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1830  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon -the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  14, 1964. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 


the  Office  of  the  Secretary,  U.S. 
International  Trade  Commiaiion.  701  E 
Street  NW..  Waahiogton.  D.C  20436, 
telephone  202-523-0161. 

Written  Comments: 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  temdiwtioB  of  the 
aforementioned  respondent  The  original 
and  14  copies  of  all  auch  oomments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  no  later  than  10 
days  after  pablication  of  thb  notice  in 
the  Federal  Re^ster.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  Tlie  Commission  will  either 
accept  the  submission  in  confideBce  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  August  24.  1984. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  84-229S1  Filed  6-28-84  8:45  wn] 
BILUNG  COOC  7O2O-02-4I 


i  Investigation  No.  3S7-TA-186] 

Certain  Tennia  Rackets;  the 
Commission  Decision  Denying 
Interlocutory  Appeal  by  Spakfing  Corp. 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  The  Commission  has  denied  an 
interlocutory  appeal  filed  by  Spalding 
Corp.  of  Orders  Nos.  14  and  16  ttiat 
denied  Spalding's  motion  to  intervene  as 
a  party. 

SUPPLEMENTARY  INFORMATION:  On  ]uly 
20. 1984.  Spalding  Corp.  filed  an 
interlocutory  appeal  of  Orders  Nos.  14 
and  16  that  denied  Spalding's  motion  to 
intervene  as  a  party  in  the  investigation, 
but  granted  Spalding  certain  rights  as  a 
nonparty  intervener.  Complainant 
F*rince  Manufacturing  Co.  and  the 
investigative  attorney  opposed  the 
motion.  Respondents  Trak.  Inc., 
Snauwaert  A  Depla  NV,  and  Snauwaert 
&  Depla,  Inc.  supported  the  motion. 

FOR  FURTHER  WVONMATION  CONTACT: 

William  E.  Perry,  Esq,  Office  of  the 
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General  Counsel,  felephone  202-523- 
0499, 

Authority;  19  L  S  C.  JJJ7,  19  C^  210.60(a) 

B>  urd'-r  of  the  Commission. 

Iss  jeij   August  21.  1984. 
Keooeth  R,  Masofl. 
>f(  ■>•:_:-; 

rX  ...    **  ..-^  ^Ji~Ma:45am| 

cooe  -^TO-ei-M 


(332-186: 

Conditions  of  Competition  Between 
the  U.S.  and  Canadian  Live  Swine  and 
Pork 

agency:  L  S.  International  Trade 

Commission. 

ACTION:  Time  and  place  of  public 

summary:  Notice  is  hereby  given  that 
':-<•  public  hearing  in  this  matter  will  be 
htiJ  beginning  on  Friday,  September  21. 
1984,  in  Cedar  Rapids.  Iowa,  at  the 
Sheraton  inn,  525  33rd  Avenue  SW.,  at 
10:00  a.m. 

Notice  of  the  investigation  and 
he^nng  was  published  in  the  Federal 
Register  of  July  5, 1984  (49  FR  27640). 

By  order  of  the  Commission. 

Kennetii  R   Mj>.)ii 
Secretary. 

'FR  Dn<-  (H  -.^o"  >■  '»r<  S-28-S4.  S:45  ara| 
BUJ.ING  COO€  "JTO-OJ-N 


DEPARTMENT  OF  JUSTICE 

Drug  Enforc»ment  Administration 

Eradication  of  Cannabis  on  Federal 
Lands  m  ttie  Continental  United  States; 
Extension  of  Comment  Period  of  Draf< 
Environmental  Impact  Statement 

f^ursuant  to  section  102(2)(c)  of  the 
.National  Environmental  Policy  Act  of 
1969.  the  U.S.  Department  of  Justice, 
Drug  Enforcement  Administration 
iDEA),  has  prepared  a  draft 
pro^rci.Timatic  environmental  impact 
bidtement  (DEIS)  on  the  possible 
environmental  and  health  implications 
in  the  United  States  associated  with  the 
eradication  of  cannabis  on  Federal 
lands  and  intermingled  forests  and 
ra.ngelands  in  the  lower-48  States. 

The  period  for  receiving  written 
comments  concerning  the  DEIS  has  been 
extended  until  Monday,  September  10, 
1984  Written  c;imments  should  be 
.H.idrcssed  to  Mr  Thomas  G.  Byrne, 
C!h:ff,  CdnndS:s  l:n estigations  Section, 
Room  629,  14(),t  1  Street,  NW.. 
VVdshinj^ton.  UC.  20537. 


Dated:  Au^^.s!  20   14H4 
Fran<  IS  M    Mullen    jr., 

iFD  Doc  St-22874  PIM  8-»-M.  «:4S  mm| 

BILLING  COO€   M  '0  0»  *l 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

August  24.  1984. 

Pursuant  to  section  10(8)(2)  of  the 
Federal  Advisory  Conmiittee  Act.  5 
U.S.C.  App.  1  (1982),  as  amended,  notice 
is  hereby  given  that  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold  a 
meeting  on  Wednesday.  Thursday,  and 
Friday.  September  12-14. 1984.  The 
meeting  will  be  held  in  Page  Building  -1, 
Rooms  418  and  B-lOO,  2001  Wisconsin 
Avenue,  NW..  Washington,  DC.  The 
meeting  will  commence  at  9:00  a.m.  and 
end  at  5:00  p.m.  September  12  and 
September  13.  On  September  14  the 
meeting  will  commence  at  8:30  a.m.  and 
end  at  3:30  p.m.  The  Committee, 
consisting  of  18  non-Federal  members 
appointed  by  the  President  from 
academia,  business  and  industry,  public 
interest  organizations,  and  State  and 
local  government,  was  established  by 
Congress  by  Pub.  L  95-63.  on  July  5, 
1977.  Its  duties  are  to  (1)  undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  policy,  coastal  zone 
management,  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States; 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  carrying  out  of  the 
programs  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress. 

The  tentative  asrnda  is  as  follows: 
Wednesday,  s«-p!fiiiL>.fr  :j  i«m 

2001  Wisconsin  Avenue,  NW.,  Page  Building 
*1.  RoomB-100.  Washington.  DC 

Panel  Meeting 

9.iX)  a.m.-12:00  p.m. 

•  North  Pacific  Fur  Seal  Treaty. 
Chairman:  Charles  Black 
Room  B-lOO 

Topic:  Panel  Work  Session 
Speakers:  TBA 


LuniJi 

12.iX)  Noon~l.-O0p.m. 

1:00  p.m.  -5.-00  p.  m. 

•  North  Pacific  Fur  Seal  Treaty 
Chairman:  Charles  Black 
Room  B-lOO 

Topic:  Panel  Work  Session 
Speakers:  TBA 

5:00  p.m. 

Thursday,  September  19, 1084 

2001  Wisconsin  Avenue.  NW.,  Page  Building 
#1.  Room  416,  Washington.  DC 

ft-OO  a.m.-12.-00  Noon 
9.-00  a.m.-9:30  a.m. 

•  Introductory  Remarks 

•  Swearing-in  Ceremony  for  Mary  Ellen 
McCaffree 

9:30  a.m.-IZ-OO  Noon 

•  To  Be  Announced 

Luni.h 

12:00  Noon-l  :00  p.m. 

Piint»l  Mwlmas 

100  p.m.S.OO  p.m. 

•  DCS  and  Coastal  Zone  Issues 
Chairman:  John  Norton  Moore 
Room  416 

Topic:  Panel  Work  Session 
Speakers:  TBA 

3:00  p.m.~SM)  p.m. 

•  Underwater  Vehicles 
Chairman:  Don  Walsh 
Room  B-lOO 

Topic:  Panel  Work  Session 
Speakers:  None 

Recess 

5:00  p.m. 

Friday.  September  14.  iy64 

2001  Wisconsin  Avenue.  NW.,  Page  Building 

«1.  Room  416,  Washington.  DC 
Panel  Meeting 

8:30  a  m.-U):30  a.m. 

•  Shipbuilding 
Chairman:  Don  Walsh 
Room  416 

Topic:  Panel  Work  Session 
Speakers:  TBA 
Plenary 

10:30  a.m.-12.-00  Noon 

•  North  Pacific  Fur  Seal  Treaty 
Discussion  of  Panel  Activities  by  Panel 

Chairman 
Speakers:  None 

Lunch 

12.-00  Noon-  tWpjn. 
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Plenary  ' 

too  p. m  -4:00  p  ID. 

•  Panel  Reports 

•  Discussion  of  Future  Agenda  Items 

•  Other  Business 

Adjourn  , 

4  00p  m. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  hmits  on  the  duration  or  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street  NW., 
Washington.  DC  20235. 

Dated:  August  24, 1984. 
Steven  N.  Anastasion, 

Executive  Director. 

|FR  Doc  84-22386  Filed  8-28-84.  8  46  am| 
BILUNQ  CODE  3S10-12-M 

NATIONAL  SCIENCE  FOUNDATION 

Agency  Forms  Submitted  for  OMB 
Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines, 

I 


NSF  is  posting  this  notice  of  infonnation 
collection  that  will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming,  (202)  357-9421. 

OMB  Desk  Officer  Carlos  Tellez. 
(202)  395-7340. 

Title:  Interagency  Study  of  Academic 
Research  Facilities  and  Facilities  Needs. 

Affected  Public:  Universities  and 
Colleges. 

Number  of  Responses:  1,200;  total  of 
2,400  burden  hours. 

Abstract:  This  special  study  of 
academic  research  faciUties  was 
initiated  by  the  Ad  Hoc  Interagency 
Steering  Committee  on  Academic 
Research  Facilities  and  has  been 
endorsed  by  the  National  Science  Board. 
The  major  research  universities  will  be 
queried  concerning  the  extent  and 
condition  of  their  current  R&D  facility 
inventories,  their  past  activities  and 
future  plans  for  construction  and 
refurbishment  of  facilities. 

Dated:  August  20, 19&4. 
Herman  G.  Fleming, 
NSF  Reports  Clearance  Officer. 

ihHDcK    ^-224(^1  Kili'd  8-  JH H4   H  45  «n.| 
BILUNa  CODE  7S6S-01MI 

NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Ucenses  To  Export 
and  Import  Nuclear  Faculties  or 
Materials;  Mitsubishi  International 
Corp^  et  aL 

Pursuant  to  10  CFR  110.70  (b)  "Public 
notice  of  receipt  of  an  application" 


NRC  Import/Export  Appucations 


please  take  notice  that  the  Nuclear 

Regulatory  Commission  has  received  the 
following  applications  for  export  and 
import  licenses.  Copies  of  the 
applications  are  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H 
Street,  NW.,  Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  pubhcation  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington.  D.C.  20S20. 

In  its  review  of  appUcabons  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  faciUty  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  23rd  day  of  August  19M. 
For  the  Nuclear  Regulatory  Commissioa. 
lames  V.  ZiBunermaa. 

Assistant  Director.  Export  /Import  and 
International  Safeguards.  O^ice  of 
Iniemationol  Programs 


Name  ol  applicant  date  ol  application,  dale  recaved, 
appkcatiori  No 


Mataral 

typ« 
(parcani) 


Matenal  m  kilograini 


Total 
atofnent 


Tom 
isotope 


EnO^use 


Country  o( 


MrtsubBfii    imernatl    Corp      Aug     3     '984,    Aug     10,    1964. 

XSNM02166 
Westiogfxxjse   Eiectnc   Corp.   Aug    15    1984.  Aug    16.   1864. 

XSNM02167 
^estinghouse  Bectix  Cofp ,   Aug    '3    1984.   Aug    16,   1964. 

1SNM84008 
U  S    Deoanment   o<   Energy.    Aug    6     1964.   Aug     16,    1964. 

XSNMCi'68 


T'ansixiciear   Inc    Aug   IS.  1984   Aug   17    1984   XSNM0216e 
Poco  Grapfirte,  Inc    Aug   7    1964   Aug   14.  1984.  XMAT0306 


3.55 

350 

350 

19.95 


16.467 

38.377 

88.377 

203.0 


585 

1.344 
1.344 
40.0 


Reloaa  'uel  lor  Uihama  2  


JipMV 


For  tabncaoon  nto  tuei  rod  asaembliat  and  ratum  ic  u  S  tor 

use  in  Indian  Point  Reactor 
For  fabncabon  o*  fuel  assemblies  tor   Indian   Point   Reacioi 

Exponad  undar  XSNM02ie7 
Uranum^licida   loel   etamarrtt   tor   testing   m   the   n-2    HFR 

Petten.  BR-2  and  Siloe  reactors   RER'P  Program 


405     823.939073 


22,141.170  ,  Reloaa  fuel  lor  10  Swedisn  reactors 
(')    For  gef»eral  commercia!  aoplcalions 


Belgum 

Prom  Beigwrr, 

Swadarv 

NetnenanOs. 

Faanoa 

Various 
countries 


'  680.400  kilograms  ol  commercial  grade  graphtte 

|KK  Dcic    84-iM6S  Filed  8-28-84   8  4.1  arr^l 
BIUJNG  CODE  7S«0-01-M 
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I  Doaict  No«.  SO-445-2  and  SO-446-21 

Texas  UtUiti«s  Electric  Co..  et  aL 
(Conunche  Peak  Steam  Etectnc 
Station,  Units  1  and  2);  Application  for 
Operating  License 

Aunust  22.  1964. 

Before  Administrative  judges:  Peter  B. 
Bloch.  Chairman.  Herbert  Grossman.  Esq..  Dr. 
Walter  H.  Jordan. 

On  September  10-14. 1984  the  Atomic 
Safety  and  Licensing  Board  (Board)  will 
hold  public  evidentiary  hearings 
concerning  allegations  that  quality 
control  and  quality  assurance  workers 
hdve  been  intimidated  and  harassed  and 
that  applicants  consequently  have  not 
complied  with  regulations  governing 
quality  assurance  for  nuclear  plants. 
The  hearing  will  be  held  in  the  Crystal 
Ballroomn  D  of  the  Hyatt  Regency  Hotel 
at  815  Main  Street.  Fort  Worth.  Texas. 

Hearing  hours  are  from  8:30  am  to  6 
pm.  Monday  to  Thursday  and  8:30  am  to 
3  pm  Friday,  subject  to  recesses  and  to 
extensions  permitting  the  completion  of 
scheduled  matters.  Additional  sessions 
for  this  hearing,  which  is  a  continuation 
of  evidentiary  hearings  on  quality 
assurance  already  held  in  the 
companion  cases  regarding  this  matter, 
may  be  held  on  September  15  at  the 
same  location  and  on  September  18-21 
at  a  location  to  b>e  announced. 

Because  of  the  heavy  hearing 
schedule,  oral  limited  appearance 
statements  are  not  scheduled;  however, 
people  may  submit  statements  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555, 
Attention,  Chief.  Docketing  and  Service 
Section  if  they  have  specific  knowledge 
of  quality  assurance  conditions  at 
Comanche  Peak  and  may  include  an 
address  or  telephone  number  that  we 
may  use  to  arrange  an  oral  presentation. 

Bethesda.  Mdr>land.  » 

For  the  Atomic  Safety  and  Licensing  Board. 
Peter  B.  Bloch. 
Chairman.  Administrative  futfge. 

int  Doc  S4-229II7  Filed  lt-28-84  B:4S  un| 
B'U-HIG  CO06  7S«0-01-II 

1  Docket  No.  50-29I 

Yankee  AtoniC  Electric  Co  I'Va^kee 
Nuclear  Power  Station),  Oraer 
Confirming  (■urX^^er  Licensee 
Commitments  on  Emergency 
Response  Capability 

I 

Yankee  Atomic  Electric  Company 
(YAEC  or  the  licensee)  is  the  holder  of 
Kdcility  Operating  License  No.  DPR-3 


which  duthonzes  'he  oDerdiion  of  the 
Yankee  Nu(.leHr  f'uv\cr  Stdtion  (the 
facility)  at  steady  state  pnwer  levels  not 
in  excess  of  600  megawdtts  rhirn.di.  The 
facility  is  a  pressurized  water  reactor 
(PWR)  located  in  Franklin  County. 
Massachusetts. 

II 

Following  the  accident  at  Three  Mile 
Island.  Unit  2.  on  March  28, 1979.  the 
Nuclear  Regulatory  Commission's  staff 
developed  a  number  of  proposed 
requirements  to  be  implemented  at 
operating  reactors  and  at  plants  under 
construction.  These  proposed 
requirements  are  set  forth  in  NUREG- 
0737.  "Clarification  of  TMI  Action  F^lant 
Requirements."  and  in  Supplement  1  to 
NUREG-0737.  "Requirements  for 
Emergency  Response  Capability." 
Among  these  requirements  are  a  number 
of  items  consisting  of  operability  of 
emergency  response  facilities, 
emergency  procedure  implementation, 
addition  to  instrumentation,  possible 
control  room  design  modiHcations  and 
specific  information  to  be  submitted  by 
the  licensee.  On  December  17. 1982. 
Generic  Letter  82-33  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
The  generic  letter  requested  licensees 
and  holders  of  construction  permits  to 
furnish  information  by  April  15. 1983, 
concerning  a  proposed  schedule  for 
completing  the  items  identified  in 
Supplement  1  to  NUREG-0737  and  a 
description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
traming. 

As  a  result  of  commitments  made  by 
the  Yankee  Atomic  Electric  Company  in 
its  letters  responding  to  Generic  Letter 
82-33.  the  Commission  issued  an  Order 
on  June  12. 1984.  confirming  a  number  of 
the  licensee's  commitments  on 
emergency  response  capability  as 
provided  in  the  licensee's  letters  dated 
April  19.  August  1,  September  1.  October 
21,  December  16.  1983.  and  March  28 
and  April  3. 1984.  See  49  FR  26663  (June 
28, 1984).  While  the  table  to  that  Order 
indicated  that  the  licensee's  Emergency 
Operations  Facility  (EOF)  was  complete, 
the  table  also  indicated  that  the 
habitability  provisions  for  the  EOF  were 
under  review  and  that  the  EOF  did  not 
meet  the  criteria  of  Table  1  of 
Supplement  1  of  NUREG-0737.  In 
response  to  a  further  NRC  request  for 
information  under  10  CFR  50.54(f).  dated 
April  23,  1984.  the  licensee  committed  in 
its  letter  dated  May  23. 1984.  to  establish 
a  new  EOF  which  met  the  criteria  of 
Supplement  1  to  NUREG-0737.  The 


licensee  indicated  that  it  would 
complete  the  new  EOF  by  September  1. 
1985. 

The  schedule  proposed  by  the  licensee 
for  completion  of  the  improved  EOF  will 
provide  timely  upgrddins  the  licensee  s 
emergency  response  capdhility  In  view 
of  the  importance  of  the  implementdtion 
of  the  licensee's  commitments.  I  have 
determined  that  the  public  hedlth.  sdfety 
and  interest  require  that  the  licensee  s 
commitments  be  confirmed  by  an 
immediately  effective  Order 

ill 

Accordingly,  pursuant  to  Motions  108 

and  161i  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50,  it  is 
hereby  ordered,  effective  immedidtely. 
that  the  licensee  shhll  complete 
implementation  of  the  upgraded  KUt 
which  meets  the  criteria  of  Table  1  of 
Supplement  1  of  NUREG-0737  by 
September  1, 1985,  ds  described  in  the 
licensee's  submittal  dated  May  23.  1984 
An  extension  of  time  for  completing  this 
item  may  be  granted  by  the  Director, 
Division  of  Licensing,  for  good  cause 
shown. 

IV 

The  licensee  or  any  other  person 
adversely  affected  by  tliis  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  publication  of  this  Order  in  the 
Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  be 
Director.  Office  of  Nuclear  Reactor 
Regulation,  U.S,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Copies  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
desl-5;nating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  licensee  shall  comply  with 
the  requirements  set  forth  in  section  III 
of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  in  Bethesda,  Maryland,  this  23d  day 
of  August  1984. 

For  the  Nuclear  Regulatory  Commission. 

Frank  |.  Miragiia, 

Acting  Dir"'-tr>r.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

\n  Doc.  S4' 22968  Filed  »-28-»4:  Itti  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  PoHcy 

Study  of  Alternatives  In  Procurement 
of  Professional  Services 

AGENCY:  Office  of  Federal  Procurement 
Policy,  0MB. 

action:  The  Office  of  Federal 
Procurement  Policy  is  requesting 
comments  and  suggestions  with  regard 
to  the  "study  of  altematives  for  the 
procurement  of  professional  services" 
required  by  section  2753.  Competition  in 
Contracting  Act  of  1984  (Public  Law  98- 
369). 

Notice  of  the  required  study  is  given 
m  advance  of  developing  the  proposed 
alternatives.  Any  comments  on  the 
study,  including  issues  or  options  it 
should  address,  should  be  submitted  to 
the  Office  of  Federal  Procurement 
Policy.  726  Jackson  Place,  N.W., 
Washington.  D,C.  20503. 


Public  Meeting: 

A  public  meeting  will  be  held  in  Room 
2008,  New  Executive  Office  Building,  726 
Jackson  Place.  .\'.W.,  WaBhington,  D.C., 
at  10:00  a.m..  September  13, 1984. 
Persons  or  organizations  wishing  to 
present  views,  ideas  and  suggestions 
about  the  study  are  encouraged  to 
attend  the  meeting.  Written  statements 
wil!  be  accepted  by  the  Office  of  Federal 
Procurement  Policy  at  the  public 
meeting  and  persons  or  organizations 
wishing  to  make  oral  statements  will  be 
given  10  minutes  each  to  present  their 
views.  Persons  and  organizations  with 
similar  views  are  encouraged  to  select  a 
common  spokesman  for  the  presentation 
of  their  views.  Persons  wishing  to  attend 
and/or  present  statements  at  the  public 
meeting  should  contact  Mrs.  Teresa 
Hrabe.  telephone  number  (202)  395-3501, 
prior  to  3:30  p.m.,  September  12, 1984,  in 
order  to  be  cleared  for  admittance  to  the 
New  Executive  Office  Building.  Entrance 
to  the  building  is  on  17th  Street,  N.W. 

Background 

A.  Section  2753,  Competition  in 
Contracting  Act  of  1984,  requires  that: 

(.i)  Not  later  than  January  31.  1965,  the 
Administrator  of  the  Office  of  Federal 
Procurement  Policy,  in  consultation  with  the 
Secretary  of  Defense,  the  Administrator  of 
General  Services  and  the  Administrator  of 
the  National  Aeronautics  and  Space 
Administration,  shall  complete  a  study  of 
alternatives  and  recommend  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate  a(id  the  Committee  on  Government 
Operations  of  the  House  of  Representatives  a 
plan  to  increase  the  opportunities  to  achieve 
full  and  open  competition  on  the  basis  of 
technical  qualifications,  quality,  and  other 


factors  in  the  procurement  of  professional, 
technical,  and  managerial  services. 

(b)  Such  plan  ahall  provide  for  testing  the 
recommended  alternative  and  be  developed 
in  accordance  with  section  15  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
413),  and  be  consistent  with  the  policies  set 
forth  in  section  2  of  such  Act  (41  U.S.C.  401) 

B.  The  Conference  Report  pertainmg 
to  section  2753  provides  additional 
information  about  the  study 
requirement.  This  information  is  as 
follows: 

The  conference  substitute  requires  the 
Office  of  Federal  Procurement  Policy  to 
recommend  to  Congress  a  plan  for  increasing 
the  use  of  full  and  open  competition  in  the 
procurement  of  professional,  technical  and 
managerial  services.  This  category  of 
procurements  often  involves  the  use  of 
evaluation  criteria,  other  than  price,  in  the 
selection  of  the  wirming  vendor. 

The  Office  of  Federal  Procuremeni  Policy  is 
directed  to  recommend  competitive  selection 
procedures  for  procurements  where  price  is 
not  a  significant  factor  and  the  agency  has 
determined  a  legitimate  need  for  the  best  or 
highest  quality  proposal  Such  a  plan  should 
include  requirements  for  the  agenaes  to 
follow  to  ensure  that  all  responsible  vendors 
are  allowed  to  compete  for  the  above 
procurements  and  that  fair  and  reasonable 
prices  are  paid  for  the  service.  OFi'P  should 
consider,  as  a  possible  alternative  prior  to 
designing  a  plan,  a  system  in  which  all 
qualified  persons  capable  of  providing 
specified  services  are  placed  on  a  list 
maintained  by  the  government,  in  which  each 
of  those  persons  is  encouraged  to  submit  a 
competitive  proposal  in  response  to  each 
solicitation  for  such  services,  and  in  which 
the  award  is  made  to  the  bidder  on  the  bst 
who  can  perform  the  service  for  the  lowest 
overall  cost. 

The  Office  of  Federal  Procurement  Policy 
should  also,  in  conducting  the  study,  consult 
with  experts  in  such  fields  as  soil 
engineering,  real  estate  appraising,  surveying 
and  mapping,  and  other  professional  services 
which  do  not  fit  within  the  traditional 
concept  of  Federal  procurement  pro(;edures. 

C.  Professional  services,  with 
exception  of  architect-engineer  services, 
are  now  procured  in  accordance  with 
Part  37  of  the  Federal  Acquisition 
Regulation.  Section  37.105  of  the  F.\R, 
"Competition  in  Service  Contracting," 
provides: 

(a)  Unless  otherwise  provided  by  statute. 
contracts  for  services  shall  be  awarded 
through  formal  advertising  whenever  feasible 
and  practicable  (see  Parts  14  or  15). 

(b)  The  provisions  of  statute  and  of  this 
regulation  requiring  competition  apply  fully 
to  service  contracts.  Therefore,  when  formal 
advertising  is  not  feasible  and  practicable 
and  negotiation  is  authorized,  competition 
still  must  be  obtained  to  the  maximum 
practicable  extend,  except  for  acquisiiions 
not  in  excess  of  $1,000.  The  method  of 
obtaining  competition  will  vary  with  the  type 
of  service  being  acquired  and  will  not 
necessarily  be  limited  to  price  comparison. 


D,  FAR  37.105  will  be  revised  to 
comply  with  the  Competition  in 
Contracting  Act.  The  Competition  in 
Contracting  Act  places  "competitive 
proposals"  on  par  with  "sealed  bids  '"  It 
states  (section  2711)  "*  *  *  each 
solicitation  for  sealed  bids  or 
competitive  proposals  (other  than  for 
small  purchases)  shall,  at  a  minimum, 
include: 

(1)  A  statement  of- 

(a)  All  significant  factors  (including  price) 
which  the  executive  agency  reasonably 
expects  to  consider  in  evaluating  sealed  bids 
or  competitive  proposals  and 

(b)  The  relative  importance  assigned  to 
each  of  those  factors;  .  . 

E,  OFPP  has  convened  an  interagency 

task  group  to  develop  the  alternati\'es 
required  by  section  2753,  The  task  group 
will  consider  the  requirements  and  new 
procedures  provided  by  the  Competition 
in  Contracting  Act.  The  objective  will  be 
to  develop  and  identify  alternatives  that 
will  ensure  the  proper  consideration  of 
price,  technical  and  management 
competence  in  selecting  contractors  to 
perform  professional  services. 

F,  As  a  beginning  position,  the  task 
group  considers  the  terms 

■professional."  "technical"  and 
managerial"  services,  as  used  in 
section  2753.  to  be  synonomous.  The 
following  definition,  taken  from  Title  29, 
CFR,  541.3.  may  be  changed  or  modified 
(depending  upon  task  group  findings  and 
comments  and  suggestions  received), 
before  being  adopted  for  inclusion  m  the 
report  to  be  submitted  to  Congress. 
However,  for  purposes  of  commencing 
the  study,  the  term  "professional 
service"  will  be  used  to  mean 
"professional,  technical  and  managerial 
services"  and  is  defined  as: 

(1)  Work  requiring  knowledge  of  an 
advanced  type  in  a  field  of  science  or 
learning  customarily  acquired  by  a 
prolonged  course  of  specialized 
intellectual  instruction  and  study,  as 
distinguished  from  a  general  academic 
education,  from  an  apprenticeship,  or 
from  training  in  the  performance  of 
routine  mental,  manual,  or  physical 
processes:  or 

(2)  Work  that  is  original  and  creative 
m  character  in  a  recognized  field  of 
artistic  endeavor  (as  opposed  to  work 
which  can  be  produced  by  a  person 
endowed  with  general  manual  or 
intellectual  ability  and  training),  and  the 
result  of  which  depends  primarily  on  the 
invention,  imagination,  or  talent  of  the 
employee;  or 

(3)  Work  requiring  the  consistent 
exercise  of  discretion  and  judgment  in 
its  performance;  and  which  is 
predominantly  intellectual  and  varied  in 
character  [as  opposed  to  routine  mental, 
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Examples  of  professional  services 
covered  by  this  definition  are: 

Medical  Services 

Anesthesiology  Services 

Cardio- Vascular  Services 

Dentistry  Services 

Dermatology  Services 

Gdatroentorology  Services 

Geriatric  Services 

Gynecology  Services 

Hematology  Services 

Internal  Medicine  Services 

Neurology  Services 

Ophthalmology  Services 

Optometry  Services 

Orthopedric  Services 

Otolaryngology  Services 

Pathology  Services 

Pediatric  Services 

Pharamacology  Services 

Physical  Medicine  and  Rehabilitation 

Services 
Psychiatry  Services 
Podiatry  Services 
Pulmonary  Services 
Radiology  Services 
Surgery  Services 
Thoracic  Services 
Urology  Services 

Medical/Psychiatnc  Consultation  Services 
Other  Medical  Services 

Anhitptts  and  Kn^iineers  S*T-vu.es 

-\-.  h.'tTt  Kngineer  Services 
Kr'g'neerins  Drafting  Services 

A'iK  Inspection  Services 

Wh.  VtrindKement  Engineering  Services 

\  SK  iYoduction  Engineering  Services 
^!.ir -le  Architect  Engineer  Services 
Other  Architect  and  Engineenng  Services 

Xutofoatic  Data  Processing  Services 

\UP  Systems  ■V'-\  .  »s 
ADP  Systems  Analysis 

Cieneral  Services 

A.Ur  riiiing  Services 

Financial/Auditing  Services 

Land  Surveys.  Cadastral  Services 

Operations  Research  Services 

Policy  Review/Development  Services 

Program  Evaluation  Services 

Program  Management/Support  Services 

Program  Review/Development  Services 

P':blic  Relations  Services 

Real  Property  Appraisal  Services 

Simulation  Services 

Specifications  Development  Services 

S',  stems  Engineering  Services 

l^'s.il  S(;r\'ice8 

K  lij(  jtiuaai  S»'r\  .  »■■; 

Special  Studies  and  XnaK-te-. 
■\!r  Quality  Ana.',  s,s 
Archeological/Paleontfilogtcal  Studies 
Chemical/Biological  Studies  and  Analyses 
Tost  Benefit  Analyses 
11  ira  Analyses 

Ki:onomic/Socio-Economic  and  Labor  Studies 
Kndangered  Species  Studies —  Plant  and 
Animal 


Environmental  Assessments 

Environmental  Baseline  Studies 

Environmental  Impact  Studies 

Feasibility  Studies 

Animal  and  Fisheries  Studies 

Geological  Studies 

Geophysical  Studies 

Geotechnical  Studies 

Crazing/Range  Studies 

Historical  Studies 

Legal/Litigation  Studies 

Mathematical/Statistical  Analyses 

Natural  Resource  Studies 

Oceanological  Studies 

Recreation  Studies 

Regulatory  Studies 

Scientific  Data  Studies 

Seismological  Studies 

Soils  Studies 

Water  Quality  Studies 

Wildlife  Studies 

Medical  and  Health  Studies 

Intelligence  Studies  • 

Aeronautic/Space  Studies 

Building  Technology  Studies 

Defense  Studies 

Educational  Studies  and  Analyse* 

Energy  Studies 

Technology  Studies 

Housing  and  Community  Development 

Studies 
Security  Studies  (Physical  and  Personal) 
Accounting/Financial  Management  Studies 
Trade  Issue  Studies 
Foreign  Policy/National  Security  Policy 

Studies 
Organization/ Administrative/Personnel 

Studies 
Mobilization/Preparedness  Studies 
Manpower  Studies 
Communications  Studies 
Acquisition  Policy/Procedures  Studies 
Other  Special  Studies  and  Analyses 

DATE;  C^millU'Ilts   ,:    I  -  ,  _:^.     I  iitns  in 
response  to  this  Federal  Register  notice 
must  be  received  in  OFPP  by  close  of 
business.  September  17.  1984. 
Statements  to  be  presented  at  the  public 
meeting  should  be  received  by 
September  12, 1984. 

ADOBESS:  Comments  and  statements 
should  be  submitted  to  the  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy.  Room  9013. 
New  Executive  Office  Building.  726 
Jackson  Place,  NW..  Washington.  D.C. 
20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  W.  Clark.  Deputy  Associate 
Administrator  for  Policy  Development. 
(202)  395-6803. 

William  E.  Mathis, 

Acting  Administrator. 

\rK  Doc  ftt-zaoRs  Filed  s-zr-at  s:30paij 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Advisory  Committee  on  Scientific 
Communication;  Estabiishment 

Pui^uant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-^63).  I  have 
determined  that  the  establishment  of  an 
OSTP  Advisory  Committee  on  Scientific 
Communication  is  necessary, 
appropriate,  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director.  Office 
of  Science  and  Technology  Policy  by  the 
National  Science  and  Technology 
Policy.  Organization,  and  Priorities  Act. 
1976.  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Committee  Manaj^ement  Secretariat, 
General  Services  Administration 

1.  Name  ofCommitU'v  OSTP 
Advisory  Committee  on  S(  ler.tific 
Communication. 

2.  Purpose:  To  provide  advice  to  OSTP 
and  other  Federal  agencies  on  issues 
involving  scientific  communications  as 
they  may  relate  to  the  revision  of  the 
Department  of  Commerce  Regulations 
governing  the  export  of  technical  data 
(15CFR  Part  37SI 

3.  Effective  Dote  of  Establishment  niui 
Duration:  The  establishment  of  this 
committee  is  effective  upon  filing  the 
charter  with  the  Director,  OSTP  and  the 
standing  committees  of  Congress  having 
legislative  jurisdiction  of  OSTP 
Committee  will  continue  for  6  months 
from  the  date  of  establishment  and  may 
be  renewed  for  an  additional  3  to  8 
months. 

4.  Membership:  Membership  of  the 
Committee  shall  be  fairly  balanced  in 
terms  of  the  point  of  view  represented  in 
the  committee's  function.  Membership 
wiU  consist  of  approximately  eighteen 
(18)  persons  chosen  to  ensure  an 
appropriately  balanced  representation 
of  the  scientific  and  engineering 
communities  in  those  areas  of  science 
and  engineering  most  directly  impacted 
by  the  technical  data  regulations  (15 
CFT<  Part  379)  and  related  laws  and 
regulations.  There  will  be  no 
discrimination  on  the  basis  of  sex, 
minorities,  handicapped  or  geographical 
distnbution. 

5.  Operation:  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Adv  Lsor\ 
Committee  Act  (Pub.  L.  92^63);  OSTP 
Policy  and  Procedures;  CSA  Interim 
Regulations  on  Advisory  Com.mittee 
Management;  and  other  directives  and 
instructions  issued  in  implementation  of 
the  Act.  The  National  Science 
Foundation  will  provide  administrative 
support  for  the  Committee. 
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Urfted:  Auguat  23, 1984. 
G.  A.  Key  worth, 

Director 

|FR  Dor  (>4-i2B1S  Filed  B-2»-M,  84f  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRetcsM  Na  21262;  File  No.  SR-NASO-«4- 

201 

SeH-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 

AugU8t  22.  1984 

Pursuant  to  section  19[b)(l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  §  78s(b)(l),  notice  is  hereby 
given  that  on  )une  11,  1984.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  1735  K  Street,  NW., 
Washington,  D.C.  20006.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  pubHshing 
this  notice  to  solicit  comments  on  the 
amendment  to  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
amend  the  NASD's  Uniform  Practice 
Code  ("Code")  in  two  sections  regarding 
non-delivery  of  securities.  First,  the  rule 
change  would  add  a  sentence  to  section 
1(c)  of  the  Code  to  make  clear  that,  in 
the  case  of  nondelivery  of  securities,  the 
defaulting  party  shall  be  liable  for  any 
damages  which  may  accrue  thereby.  The 
NASD  believes  that  this  provision  is 
implied  in  the  current  langauage  of  the 
Code,  but  wants  to  add  an  explicit 
provision  in  the  Code.  The  New  York 
Stock  E.xchange's  RuFfe  180  currently 
contains  this  provision.  ' 

Second,  the  NASD  proposes  to  amend 
sertjon  59f  j)  of  the  Code  by  adding  to 
existing  close-out  procedures  a  new 
procedure  which  may  be  used  by 
members  foi  contracts  calling  for  the 
delivery  of  securities  upon  which  a  call 
or  expiration  date  is  imminent.  Under 
the  procedure  a  member  may  send  a 
liability  notice  tci  the  delivering  member 
no  later  than  one  business  day  prior  to 
the  latest  time  and  date  of  the  cull  or 
expiration  date  If  the  member  fails  to 
deliver  the  securities  on  the  expiration 
date,  the  delivering  member  shall  be 
liable  for  any  accrued  damages,  with  the 
liability  notice  serving  as  notification  of 
the  claim  for  damages.  The  rule  change 
would  define  expiration  date  as  the 
latest  time  and  date  on  which  securities 


'  Rule  180  of  thf  Buard  of  Directors  of  the  .New 
York  Stock  Exchange.  NYSF  Guide  f  2180  (CCH 
1962). 


must  be  delivered  or  surrendered,  up  to 
and  including  the  last  day  of  any  protect 
period.  If  a  liability  notice  is  not  used, 
the  existing  option  of  a  buy-in  on  the 
expiration  date  is  still  available.  The 
proposed  rule  change  would  restrict 
such  buy-ins  to  times  after  normal 
delivery  hours  to  prevent  a  receivmg 
member  from  effecting  a  buy-in  and 
receiving  delivery  later  in  the  day 

The  additional  procedure  also  would 
be  similar  to  liability  notice  provisions 
adopted  by  the  National  Securities 
Clearing  Corporation  ( "NSCC").»  The 
NASD  desires  to  adopt  a  similar 
provision  so  that  NASD  members  that 
are  also  participants  in  NSCC  can  use 
the  same  procedure  for  both  ex-clearing 
and  NSCC  cleared  transactions.  The 
.NASD  believes  that  this  uniformity 
would  simplify  members'  back  office 
operations. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-84-20. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  .NASD. 

For  the  Commission,  by  the  Division  of 
Market  Rpgulaiion,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(3)112). 
George  A.  Fitzsimmons. 
Secretary. 

iFRDoc  84-22890  Kilcd  8- 28-B4  8  45  am) 
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IRelsaae  l«o.  212164;  FMs  No.  SR-PSOTC- 
84-10] 

Self-Regulatory  Organlzationa;  Filing 
and  Immediate  EffectiveneM  of 
Proposed  Rule  Change  of  Pacific 
Securities  Depository  Trust  Co. 

August  23.  1984 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•  Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  August  13,  1984,  the 
Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

Recent  changes  in  Municipal 
Securities  Rulemaking  Board  ("MSRB') 
rules  require  certain  municipal  securities 
brokers  and  dealers  to  use  an  automated 
comparison  system  for  certain  inter- 
dealer  trades. '  PSDTC's  proposal 
modified  PSDTC's  National  Institutional 
Delivery  System,  ("NIDS")  'which 
provides  for  the  confirmation, 
affirmation  and  settlement  of  certain 
municipal  securities  transactions. 
Specifically,  the  proposed  rule  change 
will  expand  both  trade  submissior  and 
security  description  parameters  to  allow 
the  entry  of  additional  trade  information 
that  is  necessary  under  MSRB  rules  to 
identify  municipal  securities 
transactions.' 


«NSCC  Procedures  at  Section  IX.B. 


'  See  Secuntie*  Exchange  Act  ReleaM  No  20366 
(November  14.  19(13).  48  FT  52S»1  (November  18, 
198JI  which  approved  propoaed  cbaage*  to  MSRB 
Rules  G-12  and  G-15  lo  estnlilish  a  two-phased 
timetable  for  Integra nns  muncipal  securities 
brokers  and  dealers  inic  the  National  deataiicc 
and  Settlement  Syitein  Ai  i>t  Aufiaat  1.  19S4. 
municipal  secunues  bmkent  itna  dealers  lh*l 
participate  in  registered  i-H-aryn^  ajiencies.  or  dear 
transactions  through  ar,  riger.l  that  is  a  membier  of  a 
registered  clearing  agenc\    must  vjse  the  Butwinal«l 
comparison  facilities  of  a  resittered  cieannn  agenc) 
to  compare  certain  trHnsd(  li'-ns  in  municipal 
securities  issues  tha'  nre  df,'-.)<nHd  CL'SIP  numbers. 
As  of  Febroary-  1,  1*15  rnuni,  ipal  securtfies  brokers 
and  dealers  that  are  members  nf  a  regisrert-d 
depositon,   or  'ha'  dear  fransairtions  through  en 
agent  that  is  a  member  of  a  registered  depcs'torj' 
must  book-entr\  seftte  thmugfi  a  registered 
deposilury  certain  transactions  m  depository- 
eligible  securirtes  that  have  been  conipared  through 
a  registered  clearing  agency 

'  Sep  Secunfies  Exchange  Act  Release  No  19437 
llanuary  18.  19831,  48  FR  3441  (January  2.S,  1983). 
which  approved  the  impiementation  of  PSDTCs 
NID  System.  .MDS  allows  PSDTC  members  lo 
confirm,  affirm  and  settle  institutional  trades  ;.•? 
PSIJTC-eligible  sei.urilies  electronically  In  addition. 
MUS  provides  PSDTC  members  access  to  the 
Leposilory  Trust  Company's  ("DTC")  Institutional 
Delivery  System  :   ID  System  ")  for  the  automated 
confirmatiofi  affirmation  and  settlement  of  trades 
with  DTC  participants  and  other  registered 
secunties  depositories 

'  See  MSRB  Rule  G-15  MSRB  Manual  (CCH) 
^3571.  Trade  data  may  be  submitted  lo  PSDTC  via 

Continued 
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PSDTC  believes  that  the  proposal  is 

consistent  with  section  17A|b)(3)fF)  of 
the  .Act  in  that  it  wi!l  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  secunties  transactions  anti 
will  foster  cooperation  and  coordination 
amonjj  pei^ons  engajjed  in  the  clearance 
and  settlement  of  secunties 
trunsdctions. 

The  foregoin;^  change  has  become 
effective,  pui^uar.t  to  section  19(b)(3)(A) 
of  the  .Act  and  subparagraph  (e)  of 
Secunties  Exchanj(e  Act  Rule  19l>-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  m  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  afte  the  date  of 
publication  in  the  Federal  Register 
Persons  desi.nng  to  make  wri'tt-n 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Secunties  and  Exchange  Commission. 
450  Fifth  Street.  NW  .  Washington.  DC. 
20549.  Reference  should  be  made  to  File 
No  SR-PSDTC-^84-10. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  wntten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5. 
L'  S  C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission  s  Public  Reference  Room. 
450  Fifth  Street,  NW  ,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 


■-rhrir  hiirdt:apy    mdKif'i;  !ap«  .jf  fdcsimile 
trHnsniission  PSDTC  s  pri"  exstir.ii  MDS  hardctjpy 
rrdl*-  sut)mi»sion  form  includes  i^^ce  for  iacunty 
dfscnp'ion*  wiift  i  maximum  of  36  character*.  The 
new  uibmiMion  form  includei  tpace  for  a  free-form 
•ecunly  descnpfion  of  J90  chdracter*  Tlin 
expanded  »«:unty  descnption  allowi  for  the 
inclusion  of  dddilional  trade  details  luch  ai  data 
re^ardinj^  bond  yield*  and  discount  and  intered 
rater  The  secunty  description*  on  the  NIUS 
hardcopy  confinrvalion*  will  read  exactly  a* 
•ubmitled  on  the  original  trade  input   Machine- 
readable  NIDS  trade  submisaiun*  tii»<)  will  include 
<pace  for  a  *ecvmty  des<:nption  of  Jflfl  rharactera.  In 
addition,  these  submissions  will  inrlud*  d  Tlxed- 
field  space  of  "T)  characters  for  itemizinji  trade 
information  such  as  mtere*t  payment  statu*  and 
secunty  status  The  data  included  in  the  tecunty 
descnption  will  be  pnnted  on  the  M[)S 
confirmation  but  data  placed  in  the  fixed  fields  will 
only  be  provided  to  those  cutiimer*  receiving 
machine-readable  output 


subse(|iient  amendments  will  also  be 
ivailable  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
tT'.tT-tioned  self-regulatory  organization 

For  the  Commission,  by  the  Division  of 
.^iarket  Regulation  pursuant  to  deligated 
authority. 

G«or^  A.  ritzsimtnoni. 
Secretary. 

|FR  Doc  M-t2ae8  Fi'.mJ  a-W-M:  S.'4S  ami 
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I  File  No.  1-0877] 

3ett-Regulatory  Organizations; 
Application  To  Withdraw  From  Listing 
and  Registation.  Metropolitan 

Industries  Inc. 

August  22.  1964. 

The  Midwest  Stock  Exchange,  Inc.  has 
filed  an  application  with  the  Siecurities 
and  Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(c) 
promulgated  thereunder,  to  withdraw 
the  specified  secunty  from  listing  and 
registration  thereon. 

The  reasons  alleged  for  withdrawing 
this  secunty  from  listing  and  registration 
include  the  following 

(1)  The  exchange  has  received 
information  from  the  issuer  that  the 
volume  of  trading  is  insufficient  to 
support  a  market  in  Metropolitan 
Industnes,  Inc  There  are  currently 
fewer  than  300  shareholders  in  this 
issue.  As  provided  in  Article  XXVIII  of 
Rule  3  of  the  Exchange  niles.  the 
Exchange  is  submitting  this  application 
upon  recommendation  of  the  issuer. 

Any  interested  person  may.  on  or 
before  September  13.  1984,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW.,  Washington.  D  C.  20549. 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authonly 

Ceof^  A.  ril/siinmiins. 
Secretory. 

•■■•-    ■  ■•    14  ;_B»t  f   .r,: 'V  »-84:  a'4Sun| 
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IRetoasa  No.  34-2 12«3,  Flla  No.  SR-OTC- 

84-71 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  ttie 
Depository  Trust  Co.  Relating  to  Fee 
Schedule  for  Ancillary  Services 

f*"jrsiiHnt  to  section  19(b)(li  of  the 
Seciunties  Exchange  Act  of  1934.  15 
use.  78s(b)(l),  notice  is  hereby  given 
that  on  August  2.  1984,  The  Depository 
Trust  Company  filed  with  the  Secunties 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons 

Comments  requested  within  21  days 
after  the  date  of  this  publication 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Depository  Trust  Company 
("DTC")  is  filing  herewith  the  following 
changes  in  the  Fee  Schedule  for 
Ancillary  Services; 

Service 

A  utomated  Municipal  Processing 
Service  (AMPS) 

1.  Physical  tape  or  tape  tmnsmission 

a.  User  input  fee — $100.00 per  month 
per  physical  tape  submitted  or  tope 
transmitted  For  service  organizations. 
up  to  5  users  may  be  included  at  this 
rate  on  one  reel/transmission  with  an 
additional  $7.00  fee  per  month  per  user 
beyond  5  users.  (E.g..  A  service 
organization  submits  transactions  on 
behalf  of  25  users.  Its  monthly  fee  would 
be  $120.00:  $10000  for  the  first  five  users 
and  $1  00  for  each  of  the  remaining  20 
users,  excluding  transaction  fees  at  $.03 
as  described  below) 

b.  Trade  input- fee  (e.g..  a  trading 
blatter) — $.03  per  transaction. 

c.  User  output/ fee — $100.00  per  month 
per  physical  tape /tape  transmission  for 
up  to  5  users  included  on  the  reel/ 
transmission,  with  an  additional  $1  00 
per  month  per  user  beyond  5  users. 

d.  Report  fee  (advisories  and  contract 
sheets/— $.03  per  transaction. 

2.  Dial  In  (direct  access  to  DTC.  user 
bears  phone  costs) 

a  Port  access  fee — $10.00  per  month, 

b.  Trade  input  fee  (e.g..  a  trading 
blotter) — $.23  per  'ransaction. 

c.  Control  input  fee  (e.g.. 
acknowledgement  of  an  advisory) — $.13' 
per  transacUon. 


d.  Comparison  output  fee  (e.g., 
contract  sheets,  advisories)— $.13  per 
transaction. 

3.  Dial-In  (via  Value  Added  Network- 
VAN;  user  normally  makes  a  local 
phone  call) 

B.  VAN  access  fee — $20.00 per  month. 

b.  Trade  input  fee  (e.g.,  a  trading 
blotter} — $.23  per  transaction. 

c.  Control  input  fee  (e.g., 
acknowledgement  of  an  advisory) — $.13 
per  transaction. 

d.  Comparison  output  fee  (e.g., 
contract  sheets,  advisories)— $13 per 
transaction. 

II.  Self-Regulatory  Organiiation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tbe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(Al  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Under  provisions  of  Rules  G-12(f)  and 
G- 15(d)  of  the  Municipal  Securities 
Rulemaking  Board  ("MSRB")  which  will 
become  effective  on  August  1, 1984, 
certain  inter-dealer  and  customer 
transactions  in  municipal  securities 
must  be  confirmed  or  compared  through 
the  facilities  of  a  registered  clearing 
agency.  DTC  has  initiated  a  new  service. 
the  Automated  Municipal  Processing 
Service  (AMPS),  which  will  provide  a 
communications  conduit  between 
municipal  securities  brokers  and  dealers 
and  the  National  Municipal  Comparison 
System  being  operated  by  the  National 
Securities  Clearing  Corporation 
("NSCC").  This  new  service  is  available 
to  both  DTC  Participants  and  municipal 
securities  brokers  and  dealers  that  are 
NSCC  Municipal  Comparison  Only 
Members  but  not  DTC  Participants.'  The 
proposed  fees,  which  are  in  addition  to 
fees  to  be  charged  by  NSCC  for 
providing  comparison  services,  are 
intended  to  cover  DTC's  projected  costs. 

Based  upon  its  experience  with 
market-place  needs  and  transaction 


'  The  Commisiion  hai  authorized  OTCs 
implementation  of  thii  Mrvice  on  a  pilot  baili 
pendini!  Tinal  Commitsion  approval.  [See  Securitiei 
Exchange  Act  Release  No  34-21164/|uly  23.  1984). 


volumes  during  the  next  several  months 
DTC  may  decide  to  revise  its  fees.  The 
subject  fee  schedule  will  be  effective  for 
services  provided  after  July  31, 1984. 

DTC  has  adopted  the  proposed  rule 
change  pursuant  to  section  17A(b)(3)(D) 
which  authorizes  DTC  to  adopt 
reasonable  fees  for  the  services  which  it 
provides. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  proposed  rule 
change  will  equitably  allocate  fees 
among  DTC  Participants  and  others 
using  AMPS. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Propoead  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  of  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wirtten 
communications  relating  to  the  proposed 
rule  change  between  the 
Commissionand  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Conunisaion,  by  the  Diviaion  of 
Market  Regulation  pursuant  to  the  delegated 
authority. 

Dated:  August  23. 1964. 
G«orge  A.  Fitzaiininoat, 
Secretary 

|FR  Ooc  a4-2taee  Filed  8-2»-a4.  a:4S  ud] 
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[RetMse  No.  21266;  SR-PSE-84-12] 

Pacific  Stock  Exctuing«,  Inc,  Self- 
Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change 

August  23. 1984. 

The  Pacific  Stock  Exchange.  Inc. 
("PSE")  818  South  Spring  Street,  Los 
Angeles,  CA  90014.  submitted  on  jime  11 
1984,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act ")  and  Rule  19b-4  thereimder,  to 
modify  section  3(d)  of  PSE  Rule  IX  as 
follows:  (i)  if  an  application  for 
membership  were  withdrawn  after  being 
posted  for  notice  to  the  membership  but 
before  being  approved  or  disapproved, 
the  apphcation  could  be  resubmitted 
without  the  need  for  a  second  posting  if 
the  new  application  were  submitted 
within  three  months  or  the  original 
posting  date:  and  (ii)  if  an  applicant  is 
approved  for  membership  but  fails  to 
acquire  and  pay  for  a  membership 
within  three  months  after  notice,  the 
applicant  would  be  subject  to  the  notice 
and  posting  requirement  again,  before 
such  membership  becomes  effective. 
Additionally,  the  PSE  would  add 
Commentary  .02  to  Rule  IX,  Section  9(c) 
to  provide  that  a  natural  person  or  a 
firm  who  furnishes  funds  for  the 
purchase  of  an  applicant's  membership 
or  provides  the  use  of  a  membership 
under  an  XYZ  agreement  (/.e.,^a  backer) 
may  on  30  days  notice  require  that  such 
membership  be  transferred  to  the 
backer.  The  PSE  could  extend  this 
notice  time  to  80  days,  and  a  PSE 
committee  would  be  authorized  to 
review  and  offer  recommendations  on 
such  matters.  The  final  decision  on  an 
extension  of  this  time  period  would  be 
made  by  the  PSE. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 


34324 


Federal  Register  /  Vol    49.  .\o.   1fi9  /   Wednesday.  Auj^ust  29.  1984  /  Notices 


-'11  r   ]  uy  1.  198-1)  and  bv  publication  in 
the  Federal  Register    4)  FK  28492.  July 
12,  1964;  '  No  tummer.ts  vsere  received 
with  respect  to  the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authori'y. 

Ceiifjif  \  ritzsimmons. 
Secretary. 

|FR  Doc  84-229-1  FiW  »-28-84:  8:45  ain| 


SELECTIVE  SERVICE  SYSTEM 

Privacy  Act  for  1974.  System  of 
Records;  Proposed  Revision  of 
Routine  Uses 

agency;  Selective  Service  System. 

action:  Proposed  revision  of  a  System 
of  Records. 

summary:  The  Selective  Service  System 
proposes  to  revise  a  system  of  records 
by  adding  a  routine  use.  The  System  is 
SsS-9  Master  Pay  Record. 

DATES:  Comments  are  due  on  or  before 
October  1. 1984. 

ADDRESS:  Selective  Service  System. 
.\:;.n.  .Management  Services, 
Washington.  D.C.  20435. 

FOR  FURTHER  INFORMATION  CONTACT 

Ud\:a  .A.  Cux.  .-\ssiji,.d;t'  LJn'et-iur. 
Management  Services,  Selective  Service 
System.  Washington,  DC.  20435.  Phone 
(202)  724-0872. 

SUPPLEMENTARY  INFORMATION:  ThiS 

System  of  Records  (System  Number 
SSS-9)  appears  at  41  FR  53965 
(December  9, 1976)  and  was  revised  at 
46  FR  41663  (August  17.  1981). 
The  proposed  addition  of  a  routine 


use  of  records  maintained  in  the  system, 
including  category  of  user  and  the 
purpose  of  such  use  will  read  as  follows: 

DISCLOSURES  TO  CONSUMER  REPORTING 

AGENCIES 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

Dated:  August  23. 1984. 
Thomas  K.  Tumag«, 

Director  of  Selective  Service. 

|FR  Doc  84-22873  Filed  8-28-84.  8;4S  tm\ 
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'  In  Its  release,  the  Commission  provided  notice 
of  immediate  effectiveness  of  a  portion  of  the 
proposed  rule  change  that  would  modify  section 
9«b)  of  PSE  Rule  IX  (Exchange  Memt>erships)  to 
provide  that  if  ■  former  PSE  memtwr  submits  a  new 
mcirber^hip  application  within  six  months  after 
lerrr.ir.diion  of  his  membership,  the  amount  of  the 
non-refundable  application  fee  would  be  $100, 
instead  of  the  regular  application  fee  of  S2S0. 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Notice  84-13J 

Senior  Executive  Service  (SES) 
Performance  Review  Boards  (PRB); 
Memberst^ip 

AGENCv  Department  of  Transportation 
(DOT). 

action:  Notice. 

summary:  dot  publishes  the  names  of 

i^tisuns  selected  to  serve  on  the 
various  Departmental  Performance 
Review  Boards  (PRB)  established  by 
DOT  under  the  Civil  Service  Reform  Act 
(CSRA). 

FOR  FURTHeR  IMFORMATION  CONTACT: 

Stephen  G.  Perin.  A„:.:.^  U.-.i,^.:^:.  Uffice 
of  Personnel  and  Training,  and  Acting 
Executive  Secretary,  DOT  Executive 
Resources  Board.  (202)  426-4088. 

SUPPl-tMENTARV  INFORMATION:  The 

CbRA  of  1978,  which  created  the  Senior 
Executive  Service,  requires  that  each 
agency  implement  a  performance 
appraisal  system  making  senior 
executives  accountable  for 
organizational  and  individual  goal 
accomplishment.  As  part  of  this  system, 
CSRA  requires  each  agency  to  establish 
one  or  more  PRB's.  the  function  of  which 
is  to  review  and  evaluate  the  initial 
appraisal  of  a  senior  executive's 
performance  by  the  supervisor  and  to 
make  recommendations  to  the  final 
rating  authority  relative  to  the 
performance  of  the  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRB's. 


Issued  in  Washington.  D.C.  on  August  23, 
1983. 
Robert  L.  Fainnan. 

Assistant  Secretary  for  Administration 
Depjrtment  of  Transportation  Senior 
K\e(.uti\e  Ser\i(e  t'eformance  Review 
Boards 

Office  of  the  Secretary 

Barclay  W.  Webber,  Assistant  General 
Counsel  for  Environmental.  Civil 

Rights  and  General  Law 
Diane  R.  Liff,  Assistant  General  Counsel 

for  Litigation 
John  J.  Collins,  jr..  Assistant  General 

Counsel  for  Legislation 
Alden  C.  ]ohanson.  Deputy  Director, 

Office  of  Budget 
Jamew  W.  Hanscom,  Chief, 

Transportation  Assistance  Division 
Bruce  T.  Berkley,  Director.  Office  of 

Management  Planning 
C.  Shannon  Roberts.  Deputy  Director. 

Office  of  Management  Planning 
Robert  E.  Jones,  Director,  Transportation 

Computer  Center 
Martin  Convisser,  Director,  Office  of 

Industry  Policy 
Rosario  J.  Scibilia.  Director,  Office  of 

International  Policy  and  Programs 
Richard  F.  Walsh.  Director.  Office  of 

Economics 
Lawrence  A.  Cresce,  Assistant  Inspector 

General  for  Investigations,  Office  of 

the  Inspector  General  (Retired  8/3/84) 
Joseph  J.  Genovese,  Assistant  Inspector 

General  for  Auditing,  Office  of  the 

Inspector  General 
Glenn  W.  Weinhoff.  Assistiint  Inspector 

General  for  Policy,  Planning  and 

Resources,  Office  of  the  Inspector 

General 
Richard  D.  Morgan,  Executive  Director, 

Federal  Highway  Administration 
Armando  L  Mena,  Director,  Office  of 

Small  and  Disadvantaged  Business 

Utilization 
Jeffrey  R.  Miller.  Associate  General 

Counsel 
Thelma  Duggin,  Coordinator  of  Minority 

Affairs 
Jennifer  L.  Dom,  Director,  Office  of 

Commercial  Space  Transportation 
Alfred  A.  DelliBovi.  Deputy 

Administrator.  Urban  Mass 

Transportation  Administration 

Office  of  the  Inspector  General 

Joseph  A.  Sickon,  Inspector  General, 
General  Services  Administration 

Jack  Kroll,  Deputy  Assistant  Inspector 
General  for  Policy.  Planning  and 
Resources,  Vuteiuns  Administration 

Raymond  F.  Randolph,  Assistant 

Inspector  General  for  Auditing,  Small 
Business  Administration 
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[im  Richards,  Inspector  General, 

Department  of  Energy 
Donald  R.  Trilling,  Manager,  Industry 

Poliry  and  Planning,  Office  of  the 

Secretary 
Richard  D.  Morgan,  Executive  Director, 

Federal  Highway  Administration 
C.  Shannon  Roberts.  Deputy  Director, 

Office  of  Management  Planning, 

Office  of  the  Secretary 
Kathryn  L.  Newman,  Deputy  Assistant 

Secretary  for  Governmental  Affairs, 

Office  of  the  Secretary 
Don  H.  Clausen,  Special  Assistant  to  the 

Administrator,  Federal  Aviation 

Admmistration 

Uhited  States  Coast  Guard 

RADM  Henry  J.  Bell,  Chief,  Office  of 

Personnel 
RADM  William  P.  Kozlovsky, 

Comptroller 
Ri5salind  A.  Knapp,  Deputy  General 

Counsel,  Office  of  the  Secretary 
C  Shannon  Roberts,  Deputy  Director, 

Office  of  Management  Planning, 

Office  of  the  Secretary 
Leon  C.  Watkins,  Director,  Office  of 

Civil  Rights,  Federal  Aviation 

Administration 
Rex  C.  Leathers,  Associate 

Administrator  for  Engineering  and 

Operations,  Federal  Highway 

Administration 
Michael  M.  Finkelstein,  Associate 

Administrator  for  Research  and 

Development,  National  Highway 

Traffic  Safety  Administration 
Armando  L.  Mena,  Director,  Office  of 

Small  and  Disadvantaged  Business 

Utilization,  Office  of  the  Secretary 

Federal  Aviation  Administration 

Albert  P.  Albrecht,  Associate 

Administrator  for  Development  and 

Logistics 
Paul  K.  Bohr,  Director,  Great  Lakes 

Region 
Franklin  L.  Cunningham,  Director, 

Alaskan  Region 
Joseph  M.  Del  Balzo,  Director,  Eastern 

Region 
Benjamin  Demps,  Jr.,  Director, 

Aeronautical  Center 
Charles  R.  Foster,  Director,  Northwest 

Mountain  Region 
Jonathan  Howe,  Director,  Southern 

Region 
Walter  S.  Luffsey.  Associate 

Administrator  for  Aviation  Standards 
Homer  C.  McClure,  Director,  Western- 
Pacific  Region 
C.R.  Melugin,  Jr.,  Director,  Southwest 

Region 
|.E.  Murdock,  111,  Chief  Counsel 
William  F.  Shea,  Association 

Administrator  for  Airports 
Murray  E.  Smith.  Director,  Central 

Region 


Raymond  J.  Van  Vuren,  Associated 

Administrator  for  Air  Traffic 
Leon  C.  Watkins,  Director.  Office  of 

Civil  Rights 
Charles  E.  Weithoner,  Associated 

Administrator  for  Administration 
Robert  E.  Whittington,  Director,  New 

England  Region 
Quentin  S.  Taylor,  Deputy  Associate 

Administrator  for  Airports 
Jennifer  L.  Dom,  Director,  Office  of 

Commerical  Space  Transportation, 

Office  of  the  Secretary 
Thelma  Duggin,  Coordinator  of  Minority 

Affairs,  Office  of  the  Secretary 
Shirley  Ybarra,  Special  Assistant  to  the 

Secretary,  Office  of  the  Secretary 
C.  Shannon  Roberts.  Deputy  Director, 

Office  of  Management  Planning, 

Office  of  the  Secretary 
Rosalind  A.  Knapp,  Deputy  General 

Counsel,  Office  of  the  Secretary 
Robert  E.  Jones,  Director.  Transportation 

Computer  Center,  Office  of  the 

Secretary 
Marshall  Jacks,  Jr.,  Associate 

Administrator  for  Safety,  Traffic 

Engineering  and  Motor  Carriers. 

Federal  Highway  Administration 

Federal  Highway  Administration 

Daniel  Markoff,  Associate 

Administrator  for  Administration 
Marshall  Jacks,  Jr.,  Associate 

Administrator  for  Safety,  Traffic 

Engineering  and  Motor  Carriers 
Rex  C.  Leathers,  Associate 

Administrator  for  Engineering  and 

Operations 
Morris  C.  Reinhardt.  Regional 

Administrator,  Region  8 
Richard  B.  Robertson,  Associate 

Administrator  for  Planning  and  Policy 

Development 
John  O.  Hibbs.  Regional  Administrator. 

Region  5 
Joseph  M.  O'Connor.  Associate 

Administrator  for  Right-of-Way  and 

Environment 
Rosalie  R.  Wilson,  Director,  Office  of 

Personnel  and  Training 
Bruce  T.  Barkley,  Director,  Office  of 

Management  Plannning,  Office  of  the 

Secretary 
Linda  L,  Arey,  Director.  Executive 

Secretariat.  Office  of  the  Secretary 
Thelma  Duggin,  Coordinator  of  Minority 

Affairs,  Office  of  the  Secretary 

Federal  Railroad  Administrator 

Louis  S.  Thompson.  Associate 
Administrator  for  the  Northeast 
Corridor  Improvement  Project 
Joseph  W.  Walsh,  Associate 

Administrator  for  Safety 
John  M.  Mason,  Chief  Counsel 
William  E.  Loftus,  Executive  Director 
Carolina  L.  Mederos.  Director.  Office  of 
Programs  and  Evaluation.  Office  of 
the  Secretary 


Robert  R.  Collins,  Special  Assistant  to 

the  Administrator 
Anthony  Welters,  Associate  Deputy 

Secretary,  Office  of  the  Secretary 

National  Highway  Traffic  Safety 
Administration 

Howard  M.  Smolkin.  Deputy 

Administrator 
Barry  I.  Felrice,  Associate  Administrator 

for  Rulemaking 
George  Parker.  Associate  Administrator 

for  Enforcement 
Carolina  L.  Mederos,  Director.  Office  of 

Programs  and  Evaluation,  Office  of 

the  Secretary 
Rebecca  C.  Gemhardt.  Counselor  to  the 

Secretary.  Office  of  the  Secretary 
Donald  L.  hers,  Chief  Counsel.  Federal 

Highway  Administration 
Marshall  Jacks.  Jr..  Associate 

Administrator  for  Safety.  Traffic 

Engineering  and  Motor  Gamers, 

Federal  Highway  Administration 
Barbara  K.  Reichart,  Chief.  Relocation 

Division,  Federal  Highway 

Administration 

Urban  Mass  Transportation 

Administration 

Rosalind  A.  Knapp.  Deputy  General 

Counsel.  Office  of  the  Secretary 
Raymond  A.  Karam.  Deputy  Assistant 

Secretary  for  Budget  and  Programs. 

Office  of  the  Secretary 
Rosaria  J.  Scibilia,  Director,  Office  of 

International  Policy  and  Programs, 

Office  of  the  Secretary 
Robert  E.  Jones.  Director.  Transportation 

Computer  Center,  Office  of  the 

Secretary 
Kevin  E.  Heanue,  Director.  Office  of 

Highway  Planning.  Federal  Highway 

Administration 
George  L.  Reagle.  Associate 

Administrator  for  Traffic  Safety 

Programs  National  H;ghway  Traffic 

Safety  Administration 
Harold  B.  Williams.  Deputy  Associate 

Administrator  for  Management  and 

Demonstrations 
Linda  L.  Arey,  Director.  Executive 

Secretariat.  Office  of  the  Secretary 
Madeleine  S.  Bloom.  Chief.  Policy 

Planning  and  Coordination  Division. 

Federal  Highway  Administration 

Maritime  Administration 

Howard  A.  Watters,  Deputy 

Administrator  (Inland  Waterways  and 

Great  Lakes) 
Garrett  E.  Brown,  Jr..  Chief  Counsel 
Russell  F.  Stryker.  Jr..  Associate 

Administrator  for  Poliry  and 

Administration 
Thomas  W.  Pross.  Jr..  Associate 

Administrator  for  Shipbuilding. 

Operations  and  Research 
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C.nry  S.  Vlisch.  Associate  Administrator 

for  Mrtrket:ns  and  Domestic 

F."'t  -prise 
Thf'Tici  Uuiixin.  Coordmator  of  Minority 

A.'fi  rs  Office  of  the  Secretary 
B   Ke    V  A;, drews.  Director.  Office  of 

I.iu—^i  vt  .--nmental  Affairs.  Office  of 

the  Secretary 
[effrey  N.  Shane.  Deputy  Assistant 

Secretary  for  Policy  and  Program 

Development.  Office  of  the  Secretary 
Raymond  A  Karam.  Deputy  Assistant 

Secretary  for  Budget  and  Programs. 

Office  of  the  Secretary 
Robert  E.  Jones.  Director.  Transportation 

Computer  Center.  Office  of  the 

Secretary 

Research  and  Special  Programs 
Administration 

Howard  Dugoff.  Deputy  Administrator 
Leon  D.  Santman.  Director.  Materials 

Transportation  Bureau 
Robert  ].  Ravera.  Deputy  Director. 

Transportation  System  Center 
Rosalind  A.  Knapp.  Deputy  General 

Counsel.  Office  of  the  Secretary 
Lester  P.  Lamm.  Jr..  Deputy 

Administrator,  Federal  Highway 

Administration 
.Michael  M.  Finkelstein.  Associate 

Administrator  for  Research  and 

Development  National  Highway 

Traffic  Safety  Administration 
Louis  W.  Roberts.  Associate  Director. 

Office  of  Operations  Engineering. 

Transportation  Systems  Center 
G.  Kent  Woodman.  Chief  Counsel 

Urban  Mass  Transportation 

Administration 

I FH  Doc  M-;r>n5e  Filed  S-28-M.  8  45  ami 


DEPARTMENT  OF  THE  TREASURY 


I  Supplement  to  Dept 
Series  So   2  5-84 


PLib;ic  Dfti 


Series  X-1986,  Inte-'Oit  Rates 

August  23.  1984 

The  Secretary  announced  on  August 
22. 1984.  that  the  interest  rate  on  the 
notes  designated  Series  X-1988. 
described  in  Department  Circular — 
Public  Debt  Series— No.  25-84  dated 
August  16,  1984.  will  be  12y8  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  12%  percent  per  annum. 

Cjrole  jont'S  Dineen, 

f  :>ct;,  A^yi:tiu:iC  Stfurctory. 

|FR  Doc  S4^ZZa85  FiM  a-2S-S4  S:4S  aia| 


Bureau  of  Alcohol,  Tobacco  and 

Firearms 

(Notice  No.  540;  Ref  ATF  O  1100. 123 A) 

Delegation  Order  to  the  Associate 
Director  (Compliance  Operations)  of 
Authorities  of  the  Director  In  27  CFR 
Part  55,  Explosives 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  AFT  O  1100.123. 
Delegation  Order-Delegation  by  the 
Director  of  Certain  Authorities  in  the 
Regulations  Relating  to  Explosives  in  27 
CFR  Part  181.  dated  April  1. 1980.  is 
canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
commerce  in  explosives.  We  have 
determined  that  certain  authorities 
should,  in  the  interest  of  efficiency,  be 
delegated  to  a  lower  organizational 
level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6,  1972.  and  by  26  CFR 
301.7701-9.  the  authority  to  take  final 
action  on  the  following  matters  is 
hereby  delegated  to  the  Associate 
Director  (Compliance  Operations): 

a.  To  prescribe  forms  required  by  Part 
55.  under  27  CFR  55.21. 

b.  To  approve  written  applications  for 
use  of  alternate  methods  or  procedures 
in  lieu  of  a  method  or  procedure 
specifically  prescribed  in  regulations, 
under  27  CFR  55.22(a). 

c.  To  withdraw  authorization  of  any 
alternate  method  or  procedure,  under  27 
CFR  55.22(a). 

d.  To  approve  written  applications  for 
emergency  variations  from  the  specified 
requirements  in  regulations,  including 
construction,  equipment  and  methods  of 
operation,  under  27  CFR  55.22(b). 

e.  To  withdraw  authorization  for  any 
variation,  under  27  CFR  55.22(b). 

f.  To  exempt  certain  explosive 
actuated  devices,  explosive  actuated 
tools,  or  similar  devices  from  the 
requirements  of  27  CFR  Part  55  and  to 
require  samples,  under  27  CFR  55.32. 

g.  To  authorize,  pursuant  to  letter 
application,  other  means  of  identifying 
explosive  materials,  under  27  CFR 
55.109(b)(2). 

h.  To  authorize  the  use  of  other  means 
of  identification  on  fireworks,  under  27 
CFR  55.109(b)(3). 

i.  To  authorize,  pursuant  to  written 
applications,  alternate  construction  for 
explosive  storage  magazines,  under  27 
CFR  55.201(b). 


).  To  withdraw  authorization  for  any 
alternate  explosive  magazine 
construction  Hpproved  prior  to  Aujjust  9. 
1982.  undt^r  27  CFR  55.201(b) 

k.  To  approve  other  methods  for 
immobilizing  vehicular  magazines, 
under  27  CM?  55.208(a).  55.210fa)  and 
55.211(a). 

1.  To  approve  the  stor<(>je  in  one 
magazine,  of  explosive  matorials  in 
excess  of  300.000  pounds  or  detonators 
in  excess  of  20  million,  under  2"  CFR 
55.213(a). 

5.  Redelegation. 

a.  Except  as  provided  in  paragraphs 
5b  and  5c,  the  authorities  in  paragraphs 
4a  through  4e  and  4f  through  41  above 
may  be  redelegated  to  Bureau 
Headquarters  personnel  not  lower  than 
the  position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4b, 
4d,  and  4f  through  41  above  may  be 
redelegated  to  Bureau  He.niquarters 
personnel  not  lower  than  the  position  of 
ATF  specialist  to  approve  vanames. 
exceptions  or  other  raethods  of 
operation  which  are  identical  to  ones 
previously  approved. 

c.  The  authority  in  paragraph  4f.  to 
require  samples,  may  be  redelegated  to 
personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  ATF 
specialist. 

d.  The  authorities  in  paragraphs  4b,  4i. 
and  4k  above  may  be  redelegated  to 
regional  directors  (compliance)  to 
approve,  without  submission  to 
Headquarters,  subsequent  applications 
for  alternate  methods  or  procedures, 
alternate  magazine  construction  and 
other  methods  for  immobilizing 
vehicular  magazines  which  are  identical 
to  those  previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(compliance)  may  redelegate  these 
authorities  to  personnel  not  lower  than 
the  position  of  chief,  technical  services. 

e.  The  authorities  in  paragraphs  4c 
and  4e  above  may  be  redelegated  to 
regional  directors  (compliance),  to 
withdraw  approval  for  variations  and 
alternate  methods  and  procedures 
which  were  approved  at  the  regional 
level.  Regional  directors  (compliance) 
may  redelegate  these  authorities  to 
personnel  not  lower  than  the  position  of 
chief,  technical  services. 

f.  The  authority  in  paragraph  4d  above 
may  be  redelegated  to  regional  directors 
(compliance).  Regional  directors 
(compliance)  may  redelegate  this 
authority  to  regional  personnel  not 
lower  than  the  position  of  chief, 
technical  services  or  area  supervisor. 

6.  Fur  information  Contact.  Sharon  K. 
Hendee.  Procedures  Branch.  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC,  20226  (202)  566-7602. 
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7.  Effective  Date.  This  delegation 
order  becomes  effective  on  August  29, 
1984 

Approved:  August  21.  19&4. 
Robert  ].  Maxwell, 

Acting  Director 

fFR  Doc  M-Z29M  Filed  8-28-64  8  4S  ami 
BILLING  CODE  4«1»-1»-M 


VETERANS  ADMINISTRATION 
Agency  Forms  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice 

SUMMARY:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
extensions  and  a  revision  and  lists  of 
the  following  information:  (1)  The 
Department  or  Staff  Office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Public  Law  96-511 
applies 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
(Officer  (732).  Veterans  Administration, 
810  Vermont  Avenue.  NW,  Washington, 
UC  20420.  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW,  Washington.  DC  20503,  (202) 
39S-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated.  August  23.  1984. 

By  direction  of  the  Administrator. 
Dominick  Onorato, 
Ass(}cuUe  Deputy  Administrator  for 
Information  Resources  Management. 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Placement  Certificate  for  Mobile 
Home 

3.  VA  Form  2f>-8644 
4  On  occasion 

5.  Individuals  or  households;  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations 

6. 16.000  responses 


7.  2,667  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Computation  of  Loan  Amount  for 
Manufactured  Home  Unit 

3.  VA  Form  26-8641  a 

4.  On  occasion 

5.  Businesses  or  other  for-profit 
6. 16,000  responses 

7.  2,667  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Statement  of  Purchaser  or  Owner 
Assuming  Seller's  Loan 

3.  VA  Form  26-6382 

4.  On  occasion 

5.  Individuals  or  households;  Businesses 
or  other  for-profit 

6. 18.000  responses 

7.  4,500  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Details  of  Expenses 

3.  VA  Form  21^8049 

4.  On  occasion 

5.  Individrals  or  households 

6.  22,800  responses 

7.  5,700  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Status  of  Loan  Account — Foreclosure 
or  Other  Liquidation 

3.  VA  Form  Letter  26-567 

4.  On  occasion 

5.  Businesses  or  other  for-profit;  Small 
businesses  or  organizations 

6.  22,500  responses 

7.  11,250  hours 

8.  Not  applicable 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Annual  Report  of  Earnings 

3.  VA  Form  21-8941 

4.  Annually 

5.  Individuals  or  households 

6.  300  responses 

7.  50  hours 

8.  Not  applicable 

|FR  Doc  84-22916  Filed  8- 28-M   B  45  am) 
BILLING  COOC  t32O-01-M 


Veterans  Administration  Medical 
Center,  Cheyenne,  WY,  120-Bed 
Nursing  Home  Care  Unit;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a 
Nursing  Home  Care  Unit  (NHCU)  at  the 
Veterans  Administration  Medical 
Center  (VAMC)  in  Cheyenne.  Wyoming, 
and  has  determined  that  the  potential 
environmental  impacts  will  be  minimal 
from  the  development  of  this  project. 


The  NHCU  project  will  provide  new 
construction  for  120  long-term  care  beds 
and  will  aid  in  meeting  the  identified 
need  for  such  care.  The  proposed  action 
will  consist  of  a  two-story  structure  built 
with  associated  parkmg  space  for 
approximately  40  automobiles. 
Replacement  parking,  due  to  demolition 
and  relocation  of  an  existing  service  and 
garage  area,  will  provdie  an  additional 
20±  parking  spaces. 

The  agency's  preferred  alternative  is 
one  which  provides  a  direct  connecting 
corridor  to  the  two-story  NHCU.  This 
alternative  is  the  proposed  action  to  be 
taken.  Three  various  alternative  plans 
have  been  developed,  considering  three 
different  site  locations  within  the 
VAMC.  In  addition,  the  "no  action  ' 
alternative  was  evaluated.  However  the 
projected  need  of  additional  long-term 
care  would  not  be  met  by  the  existing 
NHCU  beds.  No  offsite  construction 
alternative  was  considered  because 
available  site  area  for  development 
exists  at  the  VAMC- 

The  proposed  alternative  for 
implementation  accommodates  the  .site. 
Only  minimal  impacts  on  the  human  and 
natural  environment  affecting  air  quality 
will  occur. 

Construction  of  the  project  will  have 
moderate  adverse  impacts  on  a 
vegetation  aiea  which  serves  as  an 
important  bird  habitat.  Mitigation  will 
be  undertaken  during  project 
development.  Minor  air  quality  impa'ts 
during  constiuction  will  be  limited  with 
temporary  controls  instituted.  These 
efforts  will  include  sprinklering  and/or 
chemical  treatment  of  particulates  as 
well  as  minimizing  exposure  of  soil 
areas  to  reduce  dust  generation. 
Mitigation  actions  to  reduce  the  impacts 
to  the  vegetation  area  will  include 
restricting  construction  activity  to  the 
immeidate  site  and  providing  a  balanced 
habitat  involving  replacement 
\egetation.  Particular  emphasis  will  be 
placed  on  groupings  of  plant  material  to 
produce  an  understory  edge  effect  to  the 
site. 

The  VA  will  adhere  to  all  applicable 
Federal,  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality,  (Title  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
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rt'cii  he<i  rTise(i  upon  irir  iniiirr.'i.iiiun 
[)rf-sc!!f  (!  in  this  d.ssrssment. 

T  he  .i-.st'Sbmeiit  IV.  'if'ini;  placed  for 
P'ihiii,  •■Xttminrt'iiin  i'  •"»-  Veterans 
Admiri'srrri'iiin    V\  i--^  i^'.-n.  D.C. 
Pcrsor.s  wishiiiij  '''  !•<•  i  ■  -ne  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan.  Director. 


Office  of  Envirt'!i;r;f;!!,ii  Affairs  iortwCl 
R).i:5i  4J.i,  Veterans  ■X.irTiir^iv-trd'hin   H'l 
Vermont  Avenue   NV\  .  V\  .ish;n«iiM. 
D.C.  2mjf'     JDJ'    tti'f-i.ilh    g.ifs':^'r-;s  or 
requests  for  sin^;  >     i  pus   4  the 
Elnvironmental  Asst  ssment  may  be 
addressed  to  the  above  ofTice. 


Dated    AuKust  .:.(,  1W4 

By  direction  of  the  Administrator. 
Everett  Alverex.  |r.. 

Deputy  Administrator.  < 

|FV  Doc.  S4-22917  Filrd  ft-ZB-M;  &4S  mm\ 

6ll.i*tG  tOOf   S37O-01-M 
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Sunshine  Act  Meetings 


Federal   Register 

Vul    49,   No    169 
V\ednesday    August  2fl,   1984 


This   section   ot   Um  f£DERAL   REOiSTEJR 
contains   nottc«s  of   maetings   publisbad 
under  th«   '^Govemtaani  m  the  Sunatma 
Act'     (Pub.   L    94-40aj   5   U.S.C.    552N«M3|. 

I 


CONTENTS 


African  Development  Foundation 

Federal  Manfcme  Commtsswn 

National  Transportation  Safety  Board  . 

Nuclear  Regulatory  Comrrussion 

Securities  and  Exchange  Commission . 


Hem 
1 
2 

3 

4 
5 


1 


AFRICAN  DEVELOPMENT  FOUNOATIOM 

BOARD  MEETING 

TIME:  2:00  p.m.— 5;00  p.m. 

PUkCE:  1724  Massachusetts  Avenue, 
.\\V  ,  Suite  200.  Washington,  D.C.  20036. 

date:  September  7, 1984. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1  Chnirman'.s  Report 

2  l*residenl'8  Report 

3  Personnel/Transition  Commillee  Report 

4  Program  Committee  Report.  Dr.  Blackshear 

5  Uisf  ussion  of  Proposed  African  Trip 
6.  Pre-scheduhng  of  Board  Meetings. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Marge  Cook,  (202) 

634-9853. 

Leonard  H.  Robinson,  jr., 

Acting  President. 
August  17.  1984. 

irR  Doc  84-230«6  Filed  (*-,.--H4   3  4"  pm) 
8ILLJMO  CODC  9M»-01-«i 

2  I 

FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  August  23, 
14H4.  49  FR  33527. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  August  29.  1984,  9:00 

,1  m 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session; 

3.  Dockti  No  8.3-39:  Agreement  No. 
imh4 — Ri'view  of  the  record 
Francis  C.  Humey, 
Secretary 

m  I>x    84-229as  Filed  8-2--84    92Snm| 

BILUNO  CODE  S730-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-S4-291 

TIME  AND  DATE:  9  a.m..  Wednesday 

September  5,  1984. 

PLACE  NTSB  Board  Room.  8th  Floor  800 

Independence  Ave.,  SW.,  Washington. 

DC  20594. 

STATUS:  The  first  three  items  are  open  to 

the  public;  the  remaining  two  items  are 

closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Acciderrt  Report — C-,hQ  .Aijte 
Sales.  Inc.,  Tow  Truck  Towing  .Auiomobile/ 
Branch  Motor  Elxpress  Company  Traaor- 
Semitrailer/Town  of  Rehoboth  Schoolbiis 
Collision.  State  Route  44.  Rehoboth. 
Massachusetts.  January  10.  1984 

2.  Highway  Accident  Report — Church  Bus/ 
Tractor-Cargo  Tank  Semitriiiler  Collison  on 
State  Route  61,  near  Devers.  Texas, 
December  23.  1983. 

3.  Pipeline  Accident  Report — Columbia 
Gas  of  West  Virginia,  Inc.  Explosion  and 
Fire.  South  Charleston.  West  Virginia, 
October  17.  1983. 

4.  Opinion  and  Order:  Administrator  v. 
Simonye,  Docket  SE;-6042.  disposition  of 
respondent's  appeal. 

5.  Opinion  and  Order  Administrator  v. 
Johnson.  Docket  SE-5818:  disposition  of  the 
respondents  appeal. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Fleming,  (202) 

382-6525. 

H.  Ray  Smith,  Jr., 

Federal  Register  Liaison  Office. 
August  24.  1984 

|FR  Doc  94-2303(1  Fned  K-2--84    11  16ain| 
BIUJNG  CODE  7S33-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  August  27, 1984  and 

Weeks  of  September  3.  10,  17,  1984. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NVV  .  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  August  27 

No  Commission  Meetings  scheduled. 
Week  of  September  3 

Tentative 
Tuesday,  September  4 
2:00  p.m. 


Discussion  and  Vote  on  Environmental 
Qualification  of  Electrical  Equipment 
(Public  Meeting)  (Title  Change) 

Wednesday,  September  5 

10:00  a.m 

Discussion  of  Indian  Pmn!  ProbabiHitte 
Risk  Assessment  (Put)i;(  .Meeting) 
2  00  p  m 

Discus.sion  of  Reexamination  of  Exemption 
Process  (Public  Meeting! 

Thursday  Septemtyer  6 

10  00  a.m. 

Discussion /Possible  Vote  on  Proposed  Rule 
on  Backfitting  (Public  Meeting) 
2:00  p.m 

Discussion  of  Commission  Policy  fw 
Hemdiinji  Last  Minute  Aflegstions  (Public 
Meeting) 
J. 30  p.m 
Affirmation  Meeting  (Fhiblic  Meeting}  {if 
needed) 

Friday,  September  7 

10:00  a  m. 
Discussion  of  Options  for  TMI-1  Restart 
(Public  Meeting)  (Time  Change) 
iCallaway  meeting  postponed) 

Week  of  September  10 

Tentative. 
Monday.  September  10 

2:00  pm. 

Briefing  on  Steam  Generator  Genenc 
Requirements  (Public  Meeting) 

Tuesday,  September  11 

2:00  p.m. 

Briefing  on  BWR  Pipe  Crack  Report  (Long 
Range  Plan)  (f\iblic  .Meeting) 

Thursday,  September  13 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  September  17 

ler,tdti\e. 
Wednesday,  September  19 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2*6) 
2:00  p.m. 
Quarterly  Progress  Report  on  Safety  Goal 
Evaluation  Report  (Public  Meeting) 

Thursday,  September  20 

10:00  a.m. 
Industry  Views  on  Decommissioning 
(Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed] 

Friday,  September  21 

1000  a  m 


34330 


Federal  Register  /  Vol.  49,  No.  U)9  /  Wednesday,  August  29,  19tt4  /  Sunshine  Act  Meetings 


M'MARC  Bnefmji  or  Readiness  '" 
Operate  [Public  MeelinKi 

TO  VtRIFY  TMe  STATXiS  OF  MEETINGS 

CAUJ  (Recording) — |2U2)  W4-14^« 
COflTACT  PERSON  FOA  MORE 

(NFOMMATKMC  W  • ''-r  M,i^»'f    \,1C) 

634-1410 

Walter  Mantes. 

A.iil.s'  24.  1984. 

\n  .;,    n  rtlOl  Tiled  »-r"-*k  aj«  pm| 

BIUJNG  COOC   7UO-OI-4I 


SECURITIES  AND  EXCHANGE  COMMISSION 

Njtice  is  heret)!.  ^ucri   pursudP.t  to  the 
provisions  of  'he  (  .ia  rrnrikTit  i.n  the 
Sunshine  .Act,  Piib   L  94— WS.  'hdt  the 
Securities  dnd  E-l.xi.hdn>ie  Commi.sbion 
Alii  hoid  the  followinv  meetinijs  during 
'he  week  uf  Sfptemher  i.  mrt4   a*  4,^0 
Fi.ffh  Sti^'et.  NW  .  Wdshinytiin,  I)  t; 

.■\  ,.i()sed  meeti.'",>j  a,,  r)e  hc:.i    'n 
U -dnt'sii.-iv    Septenii.tT  S,  1^«U    it  10:00 
,1  m    .A.I  :ipen  meeti".tf  wiil  Ih'  hf\it     r: 
Thjfs.i.iv    Se;i'eni':e' N   i'-*^>4    -i'   >  \.: 
p  m     ir-  K  iMfii  I  C_ii  > 


The  (^iinimissioui  rs,  (Counsel  to  the 
(;i;;n.r;:is.sKiners,  the  Set:retary  of  the 
(    nim.-<s;ii;-    •cui  rerordmg  secretane.s 
v\:li  dttend  the  closed  meeting  Certdin 
staff  meni*)erh  who  dre  responsible  for 
the  cdlcPii  irevl  nidtters  mdv  he  [)resont, 

TheG«ne."d!  ('.oiinsel  of  thf 
Commission,  or  his  designee  hds 
certified  that,  in  his  opinion,  the  items  i o 
be  considered  at  the  closed  meeting  rri<i> 
be  considered  pursudnt  to  one  or  more 
of  the  exer::ptions  se*  f.ir'h  m  t  I'  S  (; 


S.S2hfcl  (41 


ind 


li)|  dnd  17 
(.FH  :i«)  4<li:d'    4i,  iHi    i4jii!  diid  lIO), 

Chd'.rnid'i  Shdd  dP.d  (.'i)!!:m;ssi'ir.er8 
Cox.  .^!, !■'•:,•    ;  .o  dH(!  Pe't  r>  \i'.'r<i  to 

consider  the  items  listed  for  the  closed 
meeting  in  closed  session 

The  subject  m.itrfr  d  :he  iiser; 
meeting  scheduled  for  V\.ii:  ,'\,\„\ 
September  5, 1984,  at  lu.uci..  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Formal  order  of  investigation. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Opinion. 


The  subject  matter  of  the  open 

meeting  scheduled  for  Thursday. 
Seplember  ti.  1^»B4.  at  2:30  p  m..  will  !)e: 

Consideratien  ^it  w  hether  l-    ••  ii'pl  Rule 
17f-5  under  the  Investment  (^(I'^ipHnN  Ac.  of 
1940  which  would  per-nit  r(v;!s'f-"d  L'  S   tind 
Canadian  investment  companies  to  keep  their 
foreign  securities.  Cd.sh  h'  d  rash  eqiiiv  :ilentg 
A  oh  fiir»Mi<n  1  usiodians  under  certain 
'  'intMiiL-is  Considerntion  will  also  be  y'\in 
••  ■  'he  'iC-ilus  of  existing  ■  xenip'i  w  'i-dirs 
relating  to  investment  :  onipany  foreign 
custody  arrangements  for  further 
information,  please  contact  Ela.ihi  rh  K 
Norsworthy  at  (202)  272-2048 

At  times  chd.-.ges  in  Commission 
priorities  require  alte'^ations  in  the 
scheduling  of  meeting  items   For  further 
infornid'u-n  dnd  to  asrertdin  what,  if 
3".%    rr.dtters  hdve  (leen  added,  deleted 
I  ,'  p'S'poned.  pii'dse  contact.  Steve 
Molin.in  ,,t  1202)272-2467. 

n,,'r,l     \,,^  :sl  23.  1984. 
(.eorse  \-  KilZbunmoDS, 
Secretary. 

■^.  -,..    *t  ji-v-^  Fm.-  ;  ■>  .:'  »M  9:27 am) 
B<L,.INO  COOC  tOIO-OI-M 
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Part  N 


Department  of  the 
Interior 

Bureau  of  Land  Management 

43  CFR  Part  8370 
Use  Authorizations;  Amendment  of 
Subpart  8372— Special  Recreation 
Permits,  Other  Than  on  Developed 
Recreation  Sites;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  »370 

(CJrc.Mo.  25511 

Use  Authorizations;  Amendment  of 
Subpart  8372— Special  Recreation 
Permits,  Other  Than  on  Developed 
Recreation  Sites 

AGENCY:  Bureau  of  Land  Management, 

IntPTMr 

AcnoH:  Final  rulemaking. 

summary:  This  final  rulemaking  amends 

4  )  CFK  Subpart  8372— Special 
Rfi  rf<itii)n  f'ermits.  Other  Than  on 
IV'Vfliiped  Recreation  Sites,  by  clearly 
stating  the  actions  specifically 
prohibited  under  the  regulations  and  the 
penalties  that  would  apply  upon 
conviction.  It  states  the  grounds  for 
exemption  from  Special  Recreation 
Permit  requirements,  authorizes  the 
[Jirector  of  the  Bureau  of  Land 
.Vlanagement  to  set  recreation  permit  fee 
schedules  to  help  reimburse  the  United 
States  for  administrative  costs  incurred 
in  permitting  recreational  use  of  public 
lands,  replaces  the  requirements  that  an 
applicant  for  a  waiver  of  fees  submit 
documentation  of  its  official  recognition 
as  an  educational  or  scientific 
institution  with  discretion  on  the  part  of 
the  authorized  officer  to  require  such 
documentation,  allows  commercial 
educational  users  to  obtain  such 
waivers,  and  states  the  appeals 
prdcedurt's 

EFFECTiHE  DATE:  September  28.  1984. 
ADDRESS:  Inquiries  or  suggestions 

shiuiid  be  sent  to:  Director  (340),  Bureau 
i)f  l.<ind  Management.  1800  C  Street, 
SW    W,ish;nk!ton.  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT; 

Brine  Brown,  ;2nj)  :i4,i-'^  i,^  i 

SUPPt^MENTANY  INFORMATION:    1  he 

propust'd  ruu.'n;uk:ng  ruv  1*11;;^  she 
special  recreation  permit  regulations 
was  published  in  the  Federal  Register  on 
Stay  6.  1983  (48  FR  2063(1,    .::  :    ;)ecause 

Id  production  error  in  the  Federal 
Register,  republished  on  May  18,  1983 
(48  FR  22462).  Comments  were  invited 
for  a  period  of  60  days  beginning  May 
18,  1983.  during  which  period  a  total  of 
HI  comments  were  received  addressing 
the  proposed  regulations,  with  25 
coming  from  outfitters,  1  from  an  office 
of  a  Federal  agency.  2  from  attorneys,  9 
from  associations.  4  from  States,  1  from 
local  government.  66  from  individuals. 
,Mi(i  <  frnm  fdiH  .ilioiidl  institutinris   In 
addition.  S4  commt^nts  were  received  on 
the  proposed  recreation  permit  policy 
published  in  the  Federal  Register  on 


Alwil  a  1983  (48  PR  15275).  many  of 
which  discussed  *he  proposed 
regulations  as  wed  .^11  of  the  comments 
have  been  Kiven  careful  consideration 
during  the  decisionmaking  process  on 
this  final  rulemaking. 

There  were  wide  variations  in  the 
SLibiect  matter  of.  and  the  positions 
taken  in.  the  comments  on  the  proposed 
rulemaking.  Some  comments  supported 
the  proposed  rulemaking  in  general, 
many  opposed  it  for  various  general 
reasons.  Numerous  comments  opposed 
the  fee  schedule  published  in  the 
preamble  of  the  proposed  rulemaking  In 
addition,  several  comments  addressed 
the  proposed  special  recreation  permit 
policy  published  in  the  Federal  Register 
on  April  8,  1983  (48  FR  15275)   and 
several  others  referred  to  the  proposed 
policy  of  the  U.S.  Forest  Service.  These 
comments  were  considered  to  the  extent 
their  applicability  to  this  raiemaking 
could  be  determined. 

Many  of  the  comments  coniained 
discussions  of  specific  sections  of  the 
proposed  rulemaking  and  recommended 
changes,  some  of  which  have  been 
adopted  by  the  final  rulemaking.  This 
preamble  will  only  discuss  those 
sections  that  were  the  subject  of  specific 
comments. 

Special  Recreation  Permit  Fee  Schedule 

The  schedule  of  permit  fees  published 
in  the  preamble  of  the  proposed 
rulemaking  generated  numerous 
comments  addressing  several  different 
aspects  of  the  schedule. 

Some  comments  addressed  the 
authority  to  establish  fees,  the 
possibility  of  using  the  Consumer  Price 
Index  to  guide  annual  fee  increases, 
various  specific  fee  rates,  the  amount  of 
environmental  degradation  likely  as  a 
basis  for  setting  fees,  and  the  specific 
fee  schedule  each  type  of  permittee  is 
required  to  pay. 

Some  stated,  in  general  terms,  that  the 
whole  matter  of  permit  fees  should  be 
further  studied  beiore  fees  are  decided 
upon.  However,  the  Bureau  of  Land 
Management  is  required  by  43  CFR 
8372.4  to  charge  use  fees  for  special 
recreation  permits.  The  fee  schedule 
reflects  the  criteria  for  establishing  such 
fees  as  described  in  section  4(d)  of  the 
Land  and  Water  Conservation  Fund  Act. 
and  is  fair  and  equitable.  Moreover,  the 
Bureau  is  authorized  to  adjust  the  fees 
should  it  proves  necessary  or  desirable 
to  do  so. 

One  comment  suggested  that  fees  be 
pegged  to  the  Consumer  Price  Index. 
The  Consumer  Price  Index  does  not 
reflect  the  true  increase  in  value  of 
recreation  compared  to  that  of  the  other 
elements  used  to  calculate  the  Index. 
Inflation  in  the  costs  of  other 


commodities  and  services  has  not  been 
as  rapid  as  that  in  the  cost  of  recreation. 

One  comment  preferred  a  flat  fee. 
arrwuni  unspecified,  for  all  recreational 
users  of  the  public  lands  plus  an 
ackiitional  fee  for  commercial  outfitters 
of  3  percent  of  their  adjusted  gross 
receipts  The  user  day  fee  schedule  for 
commeraal  permits  is  tied  to  the 
charges  the  operators  assess  their 
clients  This  schedule  includes  both  the 
cost  of  issuing  and  administering  the 
pemiit  and  a  ch.irge  for  the  opportunity 
to  Make  a  profit  using  Federal  resources. 
.^prjilicants  for  competitive  permits  are 
assessed  a  flat  fee  or  perc;entage  of 
gross,  which  also  represents  the  cost  of 
issuing  and  administering  the  permit 
plus  a  return  for  the  use  of  Federal 
resources.  Other  special  recreation 
ptTiriits  are  issued  at  a  flat  user  day  fee 
that  represents  the  average  cost  of 
issu.ince  and  administration  of  these 
permits. 

Some  comments  aryiied  that  i  ertain 
i.srrs  of  public  lands  should  be  charged 
greater  fees  because  of  the  greater 
impa(  t  of  their  preferred  recreation  on 
the  env  ironment.  The  criteria  for 
establishing  fees  are  set  forth  in  section 
4|d)  of  the  Land  and  Water 
Conservation  Fund  Act  (16  U.S.C.  460/- 
6(dl)  This  law  requires  consideration  to 
be  given  to  the  benefits  received  by  the 
recipient,  the  direct  and  indirect  cost  to 
the  Government,  the  public  policy  or 
interest  served,  the  comparable 
recreation  fees  charged  by  non-Federal 
public  agencies,  the  economic  and 
administrative  feasibility  of  fee 
coltection  and  other  pertinent  factors. 
There  is  no  specific  provision  for  basing 
fees  on  the  degree  of  environmental 
impact.  Such  a  criterion  would  be  very 
difficult  to  establish  since  monetary 
valae  assigned  to  environmental 
degradation  would  be  difficult  to 
determine,  be  highly  controversial,  and 
create  a  wide  range  of  fees  that  could 
not  be  adequately  justified.  However, 
environmental  impact  it  considered  in 
reviewing  a  permit  application.  The 
National  Environmental  Policy  Act. 
through  the  environmental  analysis- 
environmental  impact  statement 
process,  enables  the  authorized  officer 
to  determine  how  the  event  or  activity 
affects  the  environment.  Also,  as 
reqaired  in  43  CFT?  8372.5(b). 
stipulations  to  mitigate  adverse  impacts 
are  made  part  of  the  terms  and 
conditions  of  the  permit,  if  it  is  issued.  In 
an  envirorwiiental  impact  statement  is 
required,  the  cost  of  that  process  will  be 
assumed  by  the  applicant. 
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1 1}  Commercial  Use 

St-veral  comments  stated  that  the 
proposed  fee  increases  for  comnrercial 
outfitters  would  be  consumed  by 
bookkeeping  costs  for  the  Bureau  and 
greatly  add  to  such  costs  of  the 
outfitters.  They  felt  the  means  of 
calculating  and  collecting  fees  would  be 
too  complex  for  all  concerned. 

Other  comments  said  that  3  percent  of 
the  adjusted  daily  charge  of  commercial 
01! i. Otters  would  be  too  high  and  would 
drive  some  out  of  business.  They 
suggested  no  more  than  a  1  percent  fee. 
Others  stated  that  3  percent  of  the 
adjusted  daily  charge  would  not  be 
enough  suggesting  5  percent  to  reflect 
the  profit  making  opportunities  afforded 
commercial  outfitters. 

Some  comments  urged  that  the 
commercial  fee  should  be  the  same  flat 
rate  for  all  commercial  permittees.  This 
proposal  has  been  rejected  becau.se  it 
would  impose  unfair  burdens  and 
disproportionate  costs  on  outfitters  with 
low  da;:y  charges.  Some  outfitters 
provide  very  limrted  services,  such  as 
cross-country  ski  trail  marking  and 
grooming,  for  which  they  charge  a  small 
amount,  while  other  outfitters  may 
provide  very  costly  services  such  as 
tr.iri.sporting  skiers  by  helicopter.  If  the 
cross-country  ski  operator  was  to  pay 
the  same  permit  fee  as  the  helicopter  ski 
operator,  it  would  represent  a  much 
greater  percentage  of  the  cross-country 
operator's  income. 

One  comment  suggested  that 
commercial  outfitters  should  pay  no  less 
than  the  oil  and  gas  lease  royalty  rate. 
\2^t  percent,  for  their  use  of  the  public 
lands,  and  that  private  recreationists 
should  pay  no  more  per  day  than  do 
ranchers  to  graze  livestock  on  the  public 
lands,  which  currently  is  $0,046  per  day 
per  animal.  Fees  for  grazing  allotments 
and  oil  and  gas  production  are 
established  by  separate  enabling 
legislation  and  have  no  bearing  on 
recreation  use  or  fees. 

Some  comments  said  that  the  SlOO 
minimum  permit  fee  is  excessive 
considering  that  they  only  outfit  a 
limited  number  of  commercial  trips  each 
year.  This  fee  is  not  excessive  because  it 
is  intended  to  attempt  to  recover  the 
cost  of  issuance  and  it  applies  to  a 
permit  with  a  term  of  up  to  5  years. 

Others  comments  suggested  that 
outfitters  who  charge  high  prices  should 
p.iy  a  proportionafly  smaller  fee  because 
they  relieve  the  Government  of  having 
to  provide  as  many  services  to  their 
clients.  There  is  no  justification  for 
charging  higher-cost  commercial 
outfitters  lower  permit  fees  based  on 
level  of  impact  or  service  provided. 
Permit  fees  relate  to  administrative  cost 


and  value  to  the  user,  not  environmental 
impact  or  services  offered.  It  is  not 
reasonable  to  expect  that  the  United 
States  would  or  should  supply  services 
for  the  public  that  are  normally  provided 
by  outfitters. 

After  considering  all  these  comments 
there  did  not  appear  to  be  enough 
justification  to  modify  the  commercial 
fee  schedule  contained  in  the  proposed 
rulemaking.  While  the  schedule  requires 
some  calculation  to  determine  the  fee 
paid  the  Bureau,  the  benefits  of  such  a 
schedule  outweigh  the  burdens,  and  it  is 
more  acceptable  than  the  alternatives. 
The  fees  each  commercial  outfitter  will 
pay  provide  a  fair  and  equitable  return 
for  the  privilege  of  using  Federal 
resources  for  commercial  purposes.  The 
fee  schedule  proposed  was  carefully 
crafted  after  extensive  consultation  with 
a  special  committee  from  the  outfitter 
and  guide  industry,  and  officials  of  the 
U.S.  Forest  Service,  who  have  adopted 
the  same  schedule. 

(2)  Competitive  Use 

Several  comments  argued  that  S2.00 
per  user  day  or  3  percent  of  the  gross 
receipts  for  competitive  events  would  be 
inflationary  and  m.ore  than  some 
individuals  or  recreation  organizations 
could  pay.  The  increases  are  designed  to 
allow  the  Bureau  to  recover  a  greater 
portion  of  its  costs.  Fees  have  not  been 
increased,  except  in  certain  localities, 
since  1972.  The  fee  for  competitive  use 
remains  at  $2.00  or  3  percent  of  the  gross 
receipts,  whichever  is  greater,  so  that 
the  fee  can  be  related  to  the  cost  of 
issuing  and  monitoring  the  permit  and 
the  value  of  the  resource  to  users. 

(3)  Other  Uses. 

Several  comments  said  that  the  $2.00 
per  user  day  fee  paid  by  private 
recreationists  would  in  some  cases  be 
greater  than  the  fees  paid  by  some 
commercial  outfitters.  This  is  true.  As 
explained  earlier  in  this  preamble,  the 
fees  charged  for  non-commercial  uses 
are  intended  to  recover  the  costs  of 
issuing  and  administering  the  permits.  It 
would  be  impossible  to  charge  daily  fees 
for  non-commercial  users  equal  to  or 
less  than  the  amount  paid  by  all 
commercial  outfitters  and  still  cover  the 
cost  of  administering  the  permit 
program.  The  proposed  non-commercial 
fee  was  based  on  the  Bureau-wide 
average  of  the  costs  of  issuing  permits 
and  administering  the  program.  A 
comparison  of  this  average  cost  with  the 
average  fee  paid  by  commercial 
permittees  reflects  a  lower  fee  to  non- 
commercial users. 

Since  the  time  the  proposed 
rulemaking  was  published,  some  of  our 
field  offices  have  initiated  a  non- 


commercial fee  as  authorized  by 
existing  regulations.  Based  on  this 
experience  and  after  considering  the 
comments  on  the  proposed  rulemaking  it 
has  been  determined  that  the  fee  for 
non-commercial  permits  should  be 
reduced  to  $1.50  per  user  day.  This  is  a 
reasonable  proportion  of  the  average  fee 
charged  commercial  permittees.  In  most 
cases  this  fee  will  be  less  than  the 
commercial  fee  and  still  cover  the  cost 
of  administering  the  permit  program. 

One  comment  said  that  recreation 
fees  charged  by  all  Federal  agencies 
should  be  the  same.  While  all  the  fees 
adopted  are  not  identical  with  those  of 
other  land-managing  agencies,  they  are 
comparable,  and  differ  only  because  of 
differences  in  management  requirements 
of  the  several  agencies.  Neither  the 
Forest  Service  nor  the  National  Park 
Service  objected  to  the  proposed  fee 
schedule.  The  commercial  fee  schedule 
is  identical  to  that  proposed  by  the 
Forest  Service. 

In  some  particular  cases  the  fee 
schedule  may  be  adjusted  to 
accommodate  joint  management 
agreements  with  other  agencies.  In  these 
cases  a  required  permit  may  be  issued 
jointly  or  separately  by  the  agencies 
involved.  When  issued  jointly,  one  fee 
will  be  charged  and  revenues  split 
accordingly  between  the  agencies. 
When  separate  permits  are  issued  by 
more  than  one  agency,  it  is  intended  that 
the  combined  fees  charged  would  be  no 
more  than  the  amount  that  would  have 
been  charged  for  the  entire  permitted 
activity  by  the  agency  having  the  higher 
fee. 

One  comment  said  it  was  confusing 
for  the  Bureau  to  use  the  term  "user 
day"  instead  of  the  term  "service  day" 
employed  by  the  Forest  Service  to  mean 
the  same  thing.  The  term  "user  day"  is 
more  appropriate  for  use  on  the  public 
lands  than  "service  day"  because  it  does 
not  imply  that  permit  fees  are  based  on 
ser\'ices  provided  by  the  Bureau  of  Land 
Management, 

Several  comments  suggested  that 
permit  fees  should  be  allocated  to  the 
benefit  of  the  same  area  from  which 
they  were  collected.  The  Department  of 
the  Interior  Appropriation  Act  for  fiscal 
year  1981  requires  revenues  from 
recreation  fees  to  be  deposited  in  the 
general  fund  of  the  Land  and  Water 
Conservation  Fund  instead  of  a  special 
separate  fund  provided  under  section 
4(f)  of  the  Land  and  Water  Conservation 
Fund  Act.  Prior  to  the  FY  1981 
Appropriation  Act  the  revenues  in  the 
special  account  were  available  for 
appropriation,  without  prejudice  to 
appropriations  from  other  sources  for 
the  same  purposes,  for  any  authorized 
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outdoor  recreation  function  of  the 
Bureau  of  Land  Management.  Now 
ri'venues  cannot  be  earmarked  to 
support  the  artivities  that  generated 
them,  but  are  available  only  by  general 
appropriation  from  the  l^nd  and  Water 
Conservation  Fund 

After  considering  all  the  comments  on 
the  proposed  special  recreation  permit 
fees,  the  foUowng  revised  schedule  has 
been  adopted.  It  states  the  fees  that  are 
required  for  special  recreation  uses  of 
public  lands  administered  by  the  Bureau 
of  Land  .Manasement  in  accordance 
vMth  43  ere  8372.4(a)(1).  This  fee 
schedule  wiil  be  phased  in  over  a  3-year 
period  be^innins  in  1^)84.  This  schedule 
vv  is  also  published  in  the  Federal 
Register  jn  Kebruary  10.  1984  (49  PR 
5J00).  as  part  of  the  final  special 
recreation  permit  policy.  The  fee 
schedule  was  effective  February  10, 
1984.  Allowances  for  proportional  fees 
may  be  made,  based  on  use  of  other 
lands  along  with  public  lands. 
Exceptions  to  the  fees  listed  below  may 
be  granted  by  written  order  from  the 
Director. 

(1)  Commercial  use — $100  for  the  term 
of  the  permit  or  the  amount  from  the 
table  below  per  participant,  whichever 
is  greater,  is  required.  In  determining  the 
adjusted  daily  charge,  the  authorized 
officer  will  recognize  that  operators 
may.  under  certain  circumstances, 
adjust  their  advertised  customer  rates, 
or  that  certain  associated  customer 
charges  may  be  deducted  from  the  daily 
amount  charged  participants. 
Deductions  may  be  limited  to  ofT-site 
transportation  and  lodging  expenses 
either  before  or  after  the  associated 
permitted  use.  or  fees  paid  to  others  for 
services  off  public  lands.  Documentation 
of  the  basis  for  adjusted  customer  rates 
may  be  required  by  the  authorized 
officer. 
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(2)  Competitive  use — S2.00  per  user 
day  or  3  percent  of  the  gross  receipts, 
whichever  is  greater,  is  required.  When 


use  18  both  commercial  and  competitive, 
the  competitive  fee  shall  be  charged. 
Cross  receipts  include  total  income 
which  has  been  generated  from  the 
permitted  activity  before  deducting 
costs  such  as  insurance,  prizes,  other 
permit  or  license  fees,  etc  Gross 
receipts  would  also  include  total 
supplemental  moneys  collected  through 
sponsor  contributions,  other  donations, 
the  sale  of  clothing,  specialized 
equipment,  or  food  and  beverages  when 
sold  on  an  incidental  basis  at  the 
permitted  activity. 

(3)  Other  uses— $1  50  per  user  day  for 
uses  other  than  commercial  or 
competitive  events,  uses  involving  more 
than  50  vehicles  including  those  of 
participants  and  spectators,  or  uses 
taking  place  in  special  areas  for  which 
permits  are  required. 

Section  8372.0-5    Definitions 

The  definition  section  of  the  proposed 
rulemaking  was  the  subject  of  a  number 
of  comments.  The  definitions  used  in  the 
proposed  rulemaking  have  been 
carefully  reviewed  in  an  effort  to 
simplify  and  clarify  the  defined  terms. 
Comments  requested  that  definitions  be 
added  in  the  final  rulemaking  for  the 
following  terms:  "user  day,"  "gross 
receipts,"  "actual  cost"  and  "adjusted 
daily  charge."  The  term  "user  day"  is 
defined  in  the  existing  regulations  at  43 
CFR  8372.0-5(h).  A  definition  for  the 
term  "actual  costs"  is  not  necessary. 
When  actual  costs  are  imposed  under 
§  8372.4(a)(2),  the  user  will  have  an 
opportunity  to  review  an  itemization  of 
the  costs.  The  other  two  terms,  "gross 
receipts"  and  "adjusted  daily  charge", 
are  not  referred  to  in  the  regulations,  but 
rather  in  the  fee  schedule  included  in  the 
preamble  of  the  proposed  rulemaking. 
Explanations  of  these  terms  have  been 
included  in  the  discussion  of  the  fee 
schedule  in  this  preamble. 

One  comment  recommended  that  the 
definition  of  "special  area"  in  the 
existing  regulations  at  §  8372.0-5(g)  be 
amended  so  that  special  areas  would 
include  areas  where  control  measures 
are  necessary  for  the  protection  of 
public  health,  safety  or  the  environment. 
This  change  does  not  need  to  be 
included  in  the  final  rulemaking  because 
the  existing  definition  includes  areas 
deemed  to  require  special  management 
and  control  measures  for  their 
protection,  and  the  regulations  at  43  CFR 
8364.1(a)  permit  the  authorized  officer  to 
close  or  restrict  access  to  areas  for 
human  health  or  safety  reasons.  There  is 
no  need  to  include  that  concept  in  the 
definition  of  "special  area"  and  no 
justification  for  requiring  a  permit  or 
charging  a  fee  to  enter  such  restricted  or 
closed  areas. 


One  comment  suj^jjested  that 
"educational  use"  is  too  narrowly 
defined,  <hat  it  should  include  more  than 
just  accredited  institutions  of  learning. 
The  suggestion  is  not  adopted.  It  would 
be  unnecessarily  burdensome  and 
expensive  for  the  Bureau  to  review  a 
multitude  of  exemption  requests  from  a 
variety  of  entities  without  a  readily 
applicable  standard  for  educational  use. 
The  requirement  that  the  applicant  be 
an  accredited  institution  of  learnins 
provides  an  administratively  convenient 
standard.  A  broader  definition  would 
also  be  subject  to  varying 
interpretations  in  different  offices  of  the 
Bureau. 

Section  8372.0-7    Enforcement 

One  comment  opposed  any  regulation 
of  recreation  on  public  lands  However, 
some  regulation  of  recreation  on  public 
lands  18  necessary  to  protect  persons 
and  property,  to  maintain  their  comfort 
and  well  being,  and  to  protect  resources. 
Access  to  certain  special  areas  is 
controlled  to  prevent  overcrowdi'  ^  and 
degradation  of  the  recreational  and 
environmental  resources  present. 
Several  other  commenters  supported  the 
enforcement  provisions  of  the  proposed 
rulemaiMng.  but  suK«ested  that  the 
enforcement  authority  be  extended  to 
prevent  off-road  vehicle  users  from 
interfering  with  livestock  grazing  and  to 
control  the  behavior  of  spectators  as 
well  as  recreational  event  participants. 
These  concerns  are  addressed  in  the 
grazing  regulations  (43  CFR  Part  4100) 
and  in  the  rules  of  conduct  (43  CFR  Part 
8360). 

Several  comments  objected  to  the 
provisions  in  §  8372.C)-7(a)  (3)  and  (4). 
which,  respectively,  prohibit  knowing 
participation  in  an  event  or  use  for 
which  a  permit  is  required  but  has  not 
been  issued,  and  prohibit  the  permit 
holder  from  failing  to  place  a  copy  of  it 
where  all  participants  may  read  it. 
These  two  provisions  have  been 
adopted  as  proposed   Individual 
participants  will  be  held  co-responsible 
with  the  sponsor-organizer  of  an 
unauthorized  event  only  where  the 
government  can  prove  that  individual's 
guilty  intent.  As  for  posting  the  permit, 
the  rulemaking  contemplates  that  it  will 
be  posted  at  the  staging  area  of  each 
activity  or  at  some  other  reasonable 
place  where  participant  can  see  it.  This 
is  necessary  so  that  participants  may  be 
assured  the  event  is  legal,  but  it  does  not 
require  the  permit  to  be  visible  to 
participants  at  all  times  during  the 
event,  as  one  comment  suggested. 

One  comment  suggested  that  the 
permittee  should  carry  a  copy  of  the 
permit  at  all  times  during  the 
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recreational  use  and  present  it  to  Bureau 
of  Land  Management  officials  upon 
request.  This  suggestion  has  been 
adopted  in  the  final  rulemaking. 

Seclinn  3372.0-7    Penalties 

Several  comments  addressed  the 
Penalties  section,  §  8372.0-7(b),  urging 
that  penalties  be  increased,  and  that 
penalties  be  levied  for  environmental 
degradation  by  permit  holders.  Penalties 
are  spt  by  section  303  of  the  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C.  1733),  and  violation  of 
environmental  stipulations  made  under 
43  CFR  8372.5(b)  will  be  subject  to 
penalty  under  section  303. 

One  comment  questioned  whether 
permit  holders  as  well  as  unauthorized 
users  will  be  subject  to  civil  suit.  A 
provKsion  to  this  effect  has  been  adopted 
in  the  final  rulemaking,  and  permittees 
may  be  civilly  liable  for  permit  or 
regulations  violations. 

Section  8372. 1-3    Ex  ceptions 

Several  comments  addressed 
§  8372.1-3(8 ),  which  exempts  Bureau  of 
Land  Management  sponsored  or 
cosponsored  events  from  permit 
requirements.  One  opposed  this 
provision  as  too  broad,  allowing  Bureau 
personnel  to  play  favorites  with 
outfitters.  However,  it  would  be 
counterproductive,  burdensome  and 
unnecessary  for  the  Bureau  to  obtain  a 
permit  in  order  to  use  or  sponsor  use  of 
the  public  lands.  Any  alleged  abuse  that 
might  occur  could  be  challenged  by 
appeal,  or  even  called  to  the  attention  of 
the  Inspector  General  of  the  Department 
of  the  hiterior.  The  subsection  has  been 
adopted  as  proposed. 

Two  comments  suggested, 
respectively,  that  recreation  permit  fees 
should  be  waived  for  groups  performing 
voluiiteer  work  on  the  public  lands  and 
for  nonprofit  groups  conducting  events 
to  benefit  charitable  causes  or 
institutions.  Volunteer  worktrips  would 
normally  be  sponsored  or  cosponsored 
by  the  Bureau  of  Land  Management,  and 
would  therefore  be  exempted  from  the 
permit  requirement  by  §  8372.1-3(a). 
However,  there  is  no  authority  in 
Departmental  regulations  or  law  for 
general  exemptions  for  volunteers  or 
nonprofit  groups.  The  authorized  officer 
will  evaluiite  requests  for  such 
exemptions  on  a  case-by-case  basis. 

One  commtnt  asked  for  a  separate  fee 
and  permit  category  for  recreational 
users  that  do  not  fit  readily  into  the  fee 
schedule  in  this  rulemaking,  such  as 
local  government  entities  that  run 
outings.  The  suggestion  ha?  not  been 
accepted  in  the  final  rulemaking 
because  4  permit  categories  can 
accommodate  uU  uses  requiring  a 


special  recreation  permit.  The  fees  are 
not  excessive,  and  there  is  no  authority 
for  fee  waivers  for  local  government 
entities. 

Several  comments  questioned  the 
provision  in  §  8372.1-3(b)  of  the 
proposed  rulemaking,  which  allows 
exemption  from  permit  requirements  for 
events  affecting  less  than  one  mile  of 
public  lands  and  not  threatening 
resource  damage.  The  objection  to  the 
provision  was  that  one  mile  may  be  an 
arbitrary  figure.  This  exemption  has 
been  in  effect  since  1978  and  has 
worked  weU.  It  gives  the  authorized 
officer  discretion  to  require  a  permit  and 
fee  if  significant  damage  will  occur, 
regardless  of  the  small  acreage  affected, 
and  will  continue  to  provide  for  a  fair 
return  for  the  use  of  public  land 
resources.  This  provision  applies  also  to 
all  river  use,  so  that  permit  and  fee 
requiremen?s  may  be  effective  for  river 
segments  adjacent  to  more  than  one 
shoreline  mile  of  public  lands.  This 
clarification  has  been  made  in  the  final 
nilemaking. 

One  comment  stated  that,  in  some 
areas,  it  may  be  necessary  to  provide  a 
special  exception  to  the  permit 
requirements  when  scattered  small 
tracts  of  public  lands  are  involved  and 
rpcreational  use  affects  land  owned  or 
administered  by  a  variety  of  agencies  or 
entities.  The  Bureau  manual  and  other 
directives  of  the  Bureau  of  Land 
Management  are  the  appropriate 
vehicles  for  instructing  field  personnel 
in  how  to  deal  with    checkerboard" 
landownership  areas  in  implementing 
these  regulations.  Allowance  for 
proportional  use  may  be  made,  based  on 
use  of  other  land  along  with  public 
lands,  and  exceptions  to  the  fee 
schedule  may  be  granted  by  written 
order  from  the  Director. 

Numerous  comments  addressed 
§  8372.1-3(c)  of  the  proposed 
rulemaking,  which  allows  the  authorized 
officer  to  waive  permit  and  fee 
requirements  for  non-commercial, 
competitive,  off-road  vehicle  events 
with  no  cash  prizes,  no  public 
advertising  and  involving  fewer  than  50 
vehicles.  These  comments  were  of  three 
general  categories:  opposition  to  a 
permit  require.ment  for  competitive  off- 
road  vehicle  events  of  any  size, 
questions  whether  permits  and  fees 
apply  to  other  sorts  of  events,  and 
requests  that  the  threshold  number  of 
vehicles  be  lowered,  so  that  events 
featuring  more  than  10  vehicles  (or  some 
other  similarly  low  number)  would  be 
subject  to  permit  and  fee  requirements. 

Competitive  off-road  vehicle  events 
require  a  permit  primarily  to  assure  that 
environmental  resources  will  not  be 
adversely  affected.  There  is  no  need  to 


lower  the  threshold,  because  the 
authorized  officer  has  discretion  to 
require  permits  and  fees  for  all 
competitive  events  with  fewer  than  50 
vehicles  if  circumstances  require. 
However,  S  8372.1-3(c)  has  been 
amended  to  add  a  condition  that  there 
be  no  likelihood  of  significant  damage  to 
the  resources  or  need  for  monitoring. 
This  section  of  the  rulemaking  has  also 
been  amended  to  apply  the  50  vehicle 
limitation  to  other  kinds  of  competitive 
events,  where  vehicles  are  used  to  get  to 
the  event  site  on  public  lands,  even  if 
the  vehicles  are  not  used  in  the  event 
itself  and  to  include  spectators'  vehicles 
in  the  limitation.  The  50  vehicle 
limitation  has  been  retained  in  the 
regulations.  Although  there  are  no 
standard  criteria  to  quantify  this  or  any 
number,  it  represents  a  reasonable 
figure,  justifiable  from  past  experience. 
Standard  criteria,  applicable  to  the  wide 
variety  of  landscape  t\  pes  where  events 
could  occur  on  public  lands,  would  be 
inapprop.nate. 

One  comment  urged  that  fees  be 
waived  if  an  Environmental  Assessment 
has  determined  that  there  is  no 
significant  environmental  impact 
expected  from  the  event.  As  stated 
above,  the  fee  schedule  is  not  designed 
to  compensate  for  environmental 
impacts,  but  rather  to  pay 
administrative  costs  and.  in  the  cases  of 
commercial  and  competitive  use.  to 
recover  fair  value  for  the  use  of  public 
land  resources. 

One  comment  urged  that  a  filled  quota 
of  long  term  recreation  permits  for  a 
given  area  should  not  alone  bar 
approval  of  an  application  for  a  one- 
time-only use.  The  suggestion  has  not 
been  included  in  the  final  rulemaking. 
Quotas  or  allocations  in  specific  areas 
are  determined  through  the  land 
management  planning  process  and  are 
established  as  the  maximum  allowable 
use  an  area  can  sustain  and  meet  the 
prescribed  resource  management 
objectives.  Therefore,  use  above  this 
level  would  not  be  consistent  with  the 
adopted  management  plan.  The 
authorized  officer  retains  discretion  to 
allow  such  one-time-only  uses  if 
circumstances,  such  as  underuse  by  a 
permit  holder,  or  cancellation  of 
scheduled  use,  allow  such  use. 

Section  8372.4    Fees 

Several  comments  questioned 
whether  it  was  intended  to  remove  from 
the  regulations  the  provision  in  existing 
§  8372.4  for  a  SlO.OO  filing  fee  This 
provision  has  been  removed  in  this 
rulemaking.  The  filing  fee  requirement 
has  been  replaced  by  the  $100  minimum 
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permit  fee  requirement  for  commerridl 
permits  contdined  m  the  fee  schedule 

Md.ny  comments  obfecfed  to  the 
P'-ovision  in  $  8J?'2. 4(a)(2)  of  the 
proposed  njlemakinij.  which  would 
dllo^  the  duthonzed  officer  to  charge 
fees  higher  than  those  in  the  fee 
schedule  under  certdin  circumstances. 
They  fecppd  the  authorized  officer  could 
indiscrimmately  raise  fees.  This 
provision  nas  been  removed  in  the  final 
rulemaltirix.  While  the  fee  schedule  may 
not  allow  some  Bureau  offices  to  recover 
the  entire  administrdtive  costs  of  issuing 
permits,  these  instances  will  be  few  and 
on  a  Bureau-wide  average  will  even  out. 
If  circumstances  require,  exceptions  to 
the  fee  schedule  may  be  granted  by  the 
Director  as  provided  in  S  8372.4. 

Other  comments  objected  to  the 
provision  in  §  8372.4(a)(3).  which  would 
allow  the  authorized  officer  to  require  a 
non-refundable  advance  payment  of 
part  or  all  of  the  fee.  In  the  proposed 
rulemaking,  this  provision  had  two 
purposes:  to  recover  the  costs  of 
processing  the  applicatior.  and  to 
discourage  users  from  failing  to  appear 
for  their  appointed  reservat.on.  Failure 
to  appear  without  notice  may  make  the 
allocated  resource  unavailable  to  other 
possible  users.  In  response  to  the 
comments,  and  to  clarify  this  intent, 
paragraph  (3)  has  been  revised  and 
relocated  as  subparagraph  (2)  in 
redesignated  §  8372.4(b).  which 
describes  the  procedures  for  payment  of 
use  fees  Revised  paragraph  8372.4(b)(2) 
requires  use  fees  to  be  nonrefundable 
where  the  amnun*  of  intended  use  is 
precisely  specified  m  the  application, 
except  when  notification  of  whole  or 
partial  cancellation  is  made  in  sufficient 
time  to  allow  reallocation  of  use  to 
others.  This  paragraph  also  states  that, 
in  the  discretion  of  the  authorized 
officer,  such  refunds  are  subject  to  a 
minimum  fee  for  processing  the  permits. 

Several  comments  addressed 
§  83''2.4|a)l4).  which  provides  for  the 
( iiilec'ion  of  actud!  costs  to  the  United 
States  instead  of  the  fees,  when  the 
estimated  costs  of  permit  issuance  and 
monitoring  exceed  $5. (XX),  One  comment 
suggested  that  the  deadline  for 
notification  of  the  applicant  that  actual 
costs  will  be  required  be  extended  from 
15  to  30  days  after  receipt  of  the 
application.  This  suggestion  has  tieen 
adopted  in  the  final  rulemaking. 
However,  a  suggestion  that  permittees 
be  allowed  to  substitute  the  value  of 
work  done  that  is  incidental  to  their 
recreation  use  (removal  of  litter,  and 
repair  of  trail  damage,  left  by  others,  for 
example)  for  the  fees  or  actual  costs 
paid  to  the  L'nited  States  has  been 
rejected.  Permittees  are  responsible  for 


their  own  litter  and  trail  damage  as  a 
permit  stipulation  or  condition  This  is 
necessary  to  mitigate  ariverse  impacts  to 
environmental  resoan  cs  Any 
additional  work  that  a  permittee  may 
perform  is  stnctly  on  a  volunteer  basis 
and  will  not  normally  reduce  the  fees 
due  the  Government.  Commercial 
permittees  may  perform  such  work  to 
make  the  recreational  experience  more 
attractive  to  their  customers.  However, 
there  may  be  speaTic  instances  where 
the  authorized  officer  may  waive  permit 
and  fee  requirements  under  the  criteria 
of  §  8372.1-3.  Requests  for  exemption 
will  be  evaluated  on  a  case-by-case 
basis. 

Several  comments  addressed 
§  8372.4f,c)  of  the  proposed  rulemaking, 
which  gives  the  authorized  officer 
discretion  to  require  applicants  for 
waiver  of  fees  to  provide  documentation 
of  their  official  recognition  as 
educational  or  scientific  institutions. 
One  comment  supported  the  provision 
as  proposed,  but  others  suggested  that 
the  waiver  provision  be  extended  to 
non-profit  organizations,  or  that 
temporary  use  permits  be  issued  instead 
of  recreation  permits  because  the  use  is 
not  primarily  recreational.  These 
suggestions  have  not  been  adopted 
because  the  rulemaking  is  intended  to 
parallel  the  Departmental  regulations  at 
36  CFR  Part  71.  which  allows  waivers 
only  for  scientific  and  educational  uses 
and  does  not  provide  for  temporary  use 
permits  for  such  uses. 

Section  8372.6    Appeals 

Two  comments  discussed  the 
provision  in  %  8372.5(b)  that  decisions  of 
the  authorized  officer  shall  remain 
effective  pending  appeal  unless  the 
Secretary  of  the  Interior  rules 
otherwise — one  in  support,  one  in 
opposition.  The  provision  for  permit 
decisions  to  remain  effective  pending 
appeal  is  necessary  to  prevent  frivolous 
appeals  from  impairing  authonzed  and 
legitimate  use  of  the  public  lands.  A 
provision  has  been  added  to  allow  an 
aggrieved  party  believing  that  he  or  she 
is  adversely  affected  by  the  decision,  or 
that  harm  to  public  lands  or  resources 
may  pccur.  to  petition  the  Secretary  for 
a  stay  of  the  decision  pending  appeal. 
The  suggestion  in  one  of  the  comments 
that  decisions  granting  or  denying  such 
stays  be  made  by  the  Interior  Board  of 
Land  Appeals  instead  of  the  Secretary  is 
rejected.  The  Secretary  is  better  able  to 
make  the  prompt  decisions  that  may  be 
necessary  to  prevent  harm  to  the 
parties. 

One  other  comment,  not  addressing 
any  specific  section  of  the  proposed 
rulemaking,  requested  clanfication  of 
the  term  "public  lands"  as  used  in  this 


rulemaking  For  purposes  of  this 
subpart,  "public  lands  '  means  any  land 
or  interest  in  land  administered  by  the 
Bureau  of  Land  Manngenient,  and 
waters  related  thereto  V\  here 
appropriate,  the  rulemnking  has  been 
amended  to  refiect  this  nifaning. 

The  principal  authoi  of  this  final 
rulemaking  is  Bruce  R.  Brown.  Division 
of  Recreation,  Cultural  and  W  ilderness 
Resources,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  final  rulemaking  is 
not  a  major  Federal  action  signficantly 
affecting  the  quality  of  the  human 
environment  and  that  a  detailed 
statement  pursuant  to  section  102|2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  use.  4332|2)(C))  is  not 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
ec6nomic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  h()l  et  seq.). 
Several  comments  challenged  these 
determinations  in  the  proposed 
rulemaking,  stating  that  there  will  be  a 
major  financial  impaci  on  recreation 
users  who  will  fie  requirt'd  to  pay  fees 
and  on  outfitters  and  guides  who  will  be 
required  to  pay  a  portion  of  their 
adjusted  daily  charges.  However,  the 
criterion  in  E.xecutive  Order  12291  for 
determining  whether  a  rule  is  major  is 
whether  its  total  annual  impact  will  be 
SlOO.OOO.tXKl  or  not.  In  this  case,  the 
financial  impact  of  the  final  rulemaking 
will  be  less  than  that  amount.  In 
addition,  while  the  pnce  of  permit  fees 
will  be  increased,  the  tees  will  be 
phased  in  over  a  3-vear  period. 

The  final  rulemaking  vmII  only  affect 
individuals  and  group-.  uMng  the  public 
lands  and  related  vv-itprs  under  the 
circumstances  and  lor  the  recreation 
purposes  discussed  nbove.  and 
educational  institutions  using  the  public 
lands  and  related  w-'fTs  for  educational 
or  scientific  purpo^f  ^   The  increase  in 
fees  will  compensn'-  the  United  States 
for  administering  ih*-  program,  with  no 
significant  impact  on  dny  entity. 

Information  collection  requirements 
contained  in  this  rulnmaking  have  been 
approved  by  the  O^'ice  of  Management 
ana  Budget  under  44  I'  S  C.  3501  et  seq.. 
and  assigned  ( learance  number  1004- 
0119 

List  of  Subjects  in  43  Cf"R  Part  8370 

Public  land — recreation.  Recreation 
areas,  Surety  bonds 
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Under  the  authority  of  43  U.S.C.  1201. 
the  Federal  Land  Pohcy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  sf'q  ),  the  Oregon  and  California 
Railroad  and  Coos  Bay  Wagon  Road 
Grant  Lands  Act  (43  U.S.C.  1181a).  the 
Act  of  September  15, 1960,  as  amended 
(16  use.  f570p-n),  the  Land  and  Water 
Conservation  Fund  Act  of  1965.  as 
amended  (16  U  S  C.  460/-ea),  and  the 
National  Trails  System  Act  (16  U.S.C. 
1241  et  seq].  Subpart  8372,  Part  8370. 
Group  8300.  Subchapter  H,  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated:  April  18. 1964. 
Carrey  E.  Camithers, 

Assistanl  St^r.rftury  of  the  littenor. 

PART  8730— I  AMENDED] 

1.  Part  8370  is  amended  by  adding 
immediately  after  the  heading  the  note: 

Note. — The  informHtion  collection 
requinniprils  of  4.1  CPR  Part  8370  have  been 
approved  by  tfie  Office  of  Management  and 
Budget  under  44  b'  S  C.  3501  et  seq.  and 
assigned  clearance  number  1004-0119.  The 
information  will  be  used  to  determine 
whether  applicants  for  Special  Recreation 
Permits  on  public  lands  should  be  granted 
such  permits  Tfie  obligation  to  respond  is 
required  to  obtain  a  benefit. 

§8372.0-3    [Amended] 

1.  Section  8372.0-3  is  amended  by 
correctinR  the  citation  "16  U.S.C.  460(1- 
6a)"  to  read   T6  U.S.C.  460/-6a." 

§6372.0-5    (Amended] 

2.  Section  8372.0-5  is  amended  by: 

a.  Revising  paragraph  (b)  to  read  as 
follows; 

•  •  •  •  • 

(b) "Actual  expenses  '  are  expenses 
necessarily  incurred  for  the  permitted 
activity  or  use.  These  include,  but  are 
not  limited  to.  the  actual  costs  of  such 
items  as  expendable  equipment  and 
supplies.  Actual  expenses  do  not  include 
any  salaries,  profit,  increase  of  capital 
worth,  allowances,  or  subsidies  of  any 
other  activities  of  the  permittee  or 
sponsor,  the  purchase  or  amortization  of 
nonexpendable  supplies  or  equipment, 
any  allowance  for  undersubscribed 
events  or  any  monetary  compensation 
for  sponsors  or  participants." 
«         *         •         •         • 

b.  Revising  paragraph  (e)  to  read  as 
follows: 
***** 

(e)  "Educational  use"  is  an  academic 
activity  sponsored  by  an  accredited 
Institution  of  learning. 

•         «         •         •         * 

3.  Section  8372.0-7  is  revised  to  read 
as  follows: 


S  8372.0-7    Enforcement 

(a)  Prohibited  acts.  On  all  public 
lands  and  related  waters,  it  is  prohibited 
to:  (1)  Fail  to  obtain  a  permit  and  pay 
any  fee  required  by  this  subpart;  (2) 
violate  stipulations  or  conditions  of  a 
permit  issued  under  authority  of  this 
subpart;  (3)  participate  knowingly  in  an 
event  or  use  subject  to  the  permit 
requirements  of  this  subpart  where  no 
such  permit  has  been  issued.  (4)  fail  to 
post  a  copy  of  any  commercial  or 
competitive  permit  where  all 
participants  have  the  opportunity  to 
read  it;  and  (5)  fail  to  show  a  copy  of  the 
special  recreation  permit  to  a  Bureau  of 
Land  Management  employee  or  a 
participant  upon  request. 

(b)  Penalties.  (1)  Any  person 
convicted  of  committing  any  prohibited 
act  in  this  subpart,  and  violators  of 
regulations  or  permit  terms  or 
stipulations,  may  be  subject  to  a  fine  not 
to  exceed  $1,000  and/or  imprisonment 
not  to  exceed  12  months.  (2)  Authorized 
as  well  as  unauthorized  users  may  be 
subject  to  civil  action  for  unauthorized 
use  of  the  public  lands  or  related  waters 
and  their  resources,  or  \  lolations  of  the 
permit  terms  or  stipulations. 

4.  A  new  §  8372.1-3  is  added  to  read 
as  follows: 

§8372.1-3    Exceptions. 

(a)  Special  Recreation  Permits  are  not 
required  for  uses  that  are  sponsored  or 
co-sponsored  by  the  Bureau  of  Land 
Management. 

(b)  The  authorized  officer  may 
determine  that  permits  and  fees  are 
unnecessary  where  a  use  or  event 
begins  and  ends  on  non-public  lands  or 
related  waters,  traverses  less  than  1 
mile  of  public  lands  or  1  shoreline  mile, 
and  poses  no  threat  of  significant 
damage  to  public  land  or  water  resource 
values. 

(c)  The  authorized  officer  may  waive 
permit  and  fee  requirements  for 
competitive  events  that  are  not 
commercial  when  the  events  comply 
with  off-road  vehicle  designations  for 
the  use  area,  no  cash  pnzes  are 
awarded,  fewer  than  50  vehicles 
including  those  of  participants  and 
spectators  are  involved,  there  is  no 
public  advertisi.ng  for  the  event  and 
there  is  no  likelihood  of  significant 
damage  to  public  land  or  water  resource 
values  or  need  for  monitoring. 

5.  Section  8372.4  is  amended  by: 

a.  Revising  paragraph  (a)  to  read  as 
follows: 

§8372.4     [Amended  I 

(a)  Fees.  (1)  Fees  for  Special 
Recreation  Permits  shall  be  established 
and  m.aintained  bv  the  Director,  Bureau 


of  Land  Management,  and  may  be 
adjusted  from  time  to  time  to  reflect 
changes  in  costs.  The  fee  schedule  shall 
be  incorporated  in  the  Manual  of  the 
Bureau  of  Land  Management,  published 
periodically  in  the  Federal  Register  and 
otherwise  made  generally  available  to 
the  public. 

(2)  Actual  costs  to  the  United  States 
shall  be  charged  in  lieu  of  the  fees 
provided  in  the  schedule  when  th-? 
estimated  cost  of  issuing  and  mrinuv,  ing 
the  permit  (estimated  at  the  time  jf 
application)  exceeds  $5,000.  except 
when  the  total  estimated  fees  from  the 
schedule  over  the  term  of  the  permit 
exceed  the  estimated  actual  cost.  In  that 
case,  the  fees  from  the  schedule  shall  be 
charged.  The  authorized  officer  shall 
notify  the  applicant  in  writing  of  such 
charges  w:thin  30  days  of  receipt  of  the 
permit  application  and  shall  not  process 
said  application  until  payment  has  been 
made  for  such  charges. 
***** 

b.  Removing  paragraph  (b)  in  its 

entirety. 

c.  Redesignating  paragraphs  (c)  and 
(d}.  as  (b)  and  (c),  respectively,  and 
amending  paragraph  (b).  formerly 
paragraph  (c).  by  redesignating 
subparagraphs  (2)  and  (3)  as  (3)  and  (4). 
respectively,  and  inserting  a  new 
paragraph  (2)  to  read  as  follows: 

(2)  Where  the  amount  of  intended  use 
is  precisely  specified  in  the  application. 
the  fee  shall  be  nonrefundable. 
However,  on  receipt  by  the  authorized 
officer  of  notification  from  the  applicant 
of  the  intention  not  to  use  the  permit  in 
whole  or  in  part,  in  sufficient  time  to 
allow  reallocation  of  use  to  others,  the 
authorized  officer  may  refund  the  fee. 
less  a  minimum  amount  for  permit 
processing. 

d  Amending  paragraph  fc),  formerly 
paragraph  (d).  by  remov mg  paragraphs 
(c)  (4)  and  (5)  in  their  entirety  and 
revising  paragraph  (c)(3)  to  read  as 

follows: 

(c)  •   •  *♦ 

(3)  Applicants  for  waiver  of  fees  on 
this  basis  may  be  required  to  provide 
documentation  of  their  official 
recognition  as  educational  or  scientific 
institutions  by  Fedr'-al.  State  or  local 
government  bodies  or  any  other 
documentation  necessary  to 
demonstrate  educational  use  as  defined 
in  §  8372.0-5(e)  of  this  title.  The  use  of 
recreational  resources  for  which  a 
waiver  on  this  basis  is  requested  shall 
relate  directly  to  scientific'or 
educational  purposes  and  shall  not  be 
primarily  for  recreational  purposes. 

6.  New  §  8372.6  is  added  to  read  as 
follows: 


4  9 
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DEPARTHENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  35a 

I TD.  79721 

Emptoyment  Tax;  the  Application  of 
Information  Reporting  and  Backup 
Withholding  to  Payments  by  Foreign 
Offices  of  U.S.  and  Foreign  Brokers 
and  by  U.S.  Offices  of  Banks  and 
Brokers,  and  Other  Related  Matters 

agency:  Internal  Revenue  Service, 

Treasury 

ACTION:  Amendment  of  temporary 

reauleitions. 

SUMMARY:  This  document  contains  an 
cinif'p.dment  to  Treasury  decision  7966 
rind  the  Federal  Register  publication 
thereof  beginning  at  49  PR  33236 
containing  the  temporary  regulations 
relating  to  the  application  of  information 
reporting  and  backup  withholding  to 
payments  by  foreign  ofrices  of  U.S.  and 
foreign  brokers,  to  payments  by  U.S. 
offices  of  banks  and  brokers,  and  to  the 
payment  and  collection  of  interest  or 
onginal  issue  discount  by  custodians, 
nominees,  or  agents  of  payees  and  as 
well  to  other  related  matters. 

These  regulations  affect  the  foregoing 
persons  and  provide  the  public  with 
guidance  necessary  to  comply  with  the 
Interest  and  Dividend  Tax  Compliance 
.^r,t  of  1983. 

DATE;  This  amendment  to  the  temporary 
reguldttons  IS  effective  for  payments 
rr.ade  ^fter  I'liy  1    T^«4 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Q.  Saverude  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington.  D.C.  20224  (202-566-3323, 

Supplementary  information: 

Bd( kground 

On  August  22, 1984.  the  Federal 
Register  published  amendments  to  the 
Temporary  Employment  Tax 
Regulations  under  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1983. 
These  amendments  were  made  to 
conform  the  regulations  to  various 
sections  of  the  Interest  and  Dividend 
Tax  Compliance  Act  of  1983  (Pub.  L.  98- 
67  97  Stat.  369) 

Need  for  .Amendment 

As  issued  and  published.  Treasury 
Decision  7966  omitted  a  question  and 
answer  (QA.A)  relating  to  information 
reporting  under  section  6049  and  backup 
withholding  by  custodians,  nominees 
and  other  agents  of  payees.  This 


amendment  adds  this  Q^A  The  QSt\  is 
not  intended  to  address 
(.ijinprehensiveiy  issues  raised  by  the 
Interest  and  Dividend  Tax  Compliam  e 
Act  of  198J  Taxpayers  may  rely  for 
guidar'.!  e  on  this  QA.-\.  whu.h  the 
Infernal  Revenue  Service  vmU  follow  in 
resolving  issues  expre.'.slv  raised  herein 
arising  under  the  Interest  and  Dividend 
Tax  Comphance  Act  of  1983.  No 
inference,  however,  should  be  drawn 
regarding  questions  not  expressly  raised 
and  answered. 

Nonappiicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  amendment  to  the 
temporary  regulations  is  not  subject  to 
review  under  Executive  Order  12291  or 
the  Treasury  and  OBM  implementation 
of  the  Order  dated  .April  20,  1983. 

Regulator)  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  this  regulation.  Accordingly,  the 
Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Charles  C.  Saverude  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  Personnel  from  other  offices  of 
the  Internal  Revenue  Service  and  the 
Treasury  Department  participated, 
however,  in  developing  the  regulations 
on  matters  of  both  substance  and  style. 

Ust  of  Subjects  in  26  CFR  Part  35a 

Employment  taxes.  Income  taxes. 
Backup  withholding.  Interest  and 
Dividend  Tax  Compliance  Act  of  1983. 

Amendment  of  T  D  7966 
PART  35a— tAMENDEDj 

Accordingly.  26  CFR  Part  35a.  as 
amended  by  Treasury  decision  7966 
which  was  the  subject  of  FR  Doc.  84- 
22290  is  amended  as  follows: 

Section  35a.9999-4  is  amended  by 
revising  the  section  heading  and  by 
adding  immediately  after  Question  and 
Answer  4  a  new  Question  and  Answer  5 
to  read  as  follows: 

5  35a  9999-4 T     Questions  and  answers 
relating  to  the  application  of  inlormation 
reporting  and  backup  withholding  to 
payments  by  foreign  offices  of  United 
States  and  (oreign  brokers  and  by  United 
States  offices  of  banks  and  brokers,  and 
other  related  matters  (temporary) 
•  •  •  •  • 

Q-5.  For  purposes  of  the  regulations 
under  {  35a.9999-5.  under  what 


circumstances  is  a  custodian,  nominee 
or  other  agent  of  a  payee  subject  to 
information  reporting  or  backup 
withholding  with  respect  to  interest  or 
onginal  issue  discount  paid  or  collected 
outside  the  United  States? 

A-5  (i)  The  provisions  of  QAA's  2.  3. 
4.  5.  6.  and  IB  of  §  35a  9999-5  indicate 
that  the  payment  or  collection  outside 
the  United  States  of  interest  or  original 
issue  discount  on  obligations  described 
therein  by  a  person  acting  as  a 
custodian,  nominee  or  other  agent  of  the 
p.iyee  with  respect  to  those  obligations 
may  be  subject  to  information  reporting 
under  section  6t)49  unless  the  payee  is     ' 
an  exempt  recipient  or  a  foreign  person. 

(u)  For  purposes  of  the  provisions 
described  in  subdivision  (i),  a  payment 
or  collection  of  interest  or  original  issue 
discount  outside  the  United  States  by  a 
person  acting  in  its  capacity  as  a 
custodian,  nominee  or  other  agent  of  the 
payee  with  respect  to  such  payment  or 
collection  is  nut  subject  to  information 
reporting  under  section  6049  by  that 
agent  unless  the  agent  is  either  (A)  a 
United  States  person.  |H)  a  controlled 
foreign  corporation  within  the  me.ining 
of  section  957(a).  or  (C)  a  foreign  person 
50  percent  or  more  of  the  gross  income 
of  which  from  all  sources  for  the  3-year  ■ 
period  ending  with  the  close  of  its 
taxable  year  preceding  the  collection  or 
payment  was  effectively  connected  with 
its  conduct  of  a  trade  or  business  within 
the  United  States 

(iii)  For  purposes  of  section  6049  and 
the  regulations  under  §  35a. 9999-5,  an 
agent  (described  in  subdivision  (ii|)  of 
the  payee  paying  or  collecting  interest  or 
original  issue  discount  outside  the 
United  States  with  respect  to  an 
obligation  described  in  §  35a  9999-5  may 
treat  the  payee  as  a  person  who  is  not  a 
United  States  citizen  or  resident  if  the 
agent  has  evidence  in  its  records  to  such 
effect  (provided  it  does  not  have  actual 
knowledge  that  the  evidence  is  false). 
Such  evidence  may  include  a  written 
indication  from  the  payee  (e.^., 
appearing  on  an  account  application 
form)  that  the  payee  is  neither  a  citizen 
nor  a  resident  of  the  United  States.  The 
mere  fact,  however,  that  the  payee  has 
provided  an  address  outside  the  United 
States  is  insufficient  evidence  to 
establish  for  this  purpose  that  the  payee 
is  neither  a  citizen  nor  a  resiaant  of  the 
United  States.  For  payments  made  on  or 
before  November  20, 1984,  on  accounts 
opened  on  or  before  August  22. 1984,  an 
affidavit  by  an  employee  of  the  agent 
stating  that  the  employee  knows,  or  the 
payee  has  represented  orally,  that  the 
payee  is  not  a  I'  S  person  will  be 
sufficient  to  establish  such  foreign 
Status  Fur  all  other  payments,  an 
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affidavit  of  an  employee  will  be 
sufficient  to  establish  the  foreign  status 
of  the  payee  only  if  the  affidavit  states 
that  the  employee  has  a  reasonable 
basis,  founded  on  documentary 
evidence,  for  believing  that  the  payee  is 
neither  a  citizen  nor  a  resident  of  the 
United  States.  (Notwithstanding  the 
foregoing,  the  issue  of  the  standard  of 
evidence  required  to  prove  foreign 
status  for  information  reporting 
purposes  is  still  under  consideration: 
Hny  change  in  such  standard  would  be 
made  in  future  regulations  and  would 
ipply  on  a  prospective  basis  only.) 

(iv)  Payments  described  in  this  Q8tA-5 
are  not  subject  to  information  reporting 
by  a  ci.siodian,  nominee  or  other  agent 
of  the  payee  under  section  6041,  if  they 
H-e  exempt  from  reporting  under  section 
U>49.  In  addition,  although  payments 
outside  the  United  States  of  interest  or 
original  issue  discount  described  in  this 
Q^A-5  may  be  reportable  payments  as. 
fjr  e.xaniple,  payments  made  by  foreign 
offices  of  U.S.  persons  to  U.S.  persons. 


these  payments  are  not  subject  currently 
to  backup  withholding  by  the  custodian, 
nominee  or  other  agent  of  the  payee. 
(However,  the  issue  of  whether  backup 
withholding  should  apply  in  this  case  is 
still  under  consideration;  any  change 
with  respect  to  backup  withholding  in 
this  regard  would  be  made  in  future 
regulations  and  would  apply  on  a 
prospective  basis  only.) 

{\ )  For  purposes  of  Q&A-Z  and  Q& A- 
17  of  S  35a.9999-5,  the  question  of 
whether  a  broker  is  othe.-wise  subject  to 
information  reporting  under  section  6045 
shall  be  determined  in  accordance  with 
the  provisions  of  Q&A-l  and  QSA-2  of 
this  §  35a.9999-4. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
Publication  of  this  Q&A  is  necessary  to 
alleviate  problems  encountered  by 
custodians,  nominees,  and  agents  of 
payees  in  obtaining  certificates  of 
foreign  status  (Forms  W-8)  with  respect 
to  foreign  accounts.  For  this  reason,  it  is 


found  impracticable  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  3406. 
section  6041.  section  6045,  section  6049 
and  section  7805  of  the  Internal  Revenue 
Code  of  1954  (97  Stat.  3"1.  26  U.S.C 
3406;  68,^  Stat.  745,  26  U.S.C.  6041;  96 
Stat.  600,  26  U.S.C.  6045;  96  Stat.  592.  26 
use.  6049;  68A  Stat.  917,  26  U  S  C. 
7805)  and  in  sections  104,  105.  and  108  of 
the  Interest  and  Dividend  Tax 
Compliance  Act  of  1983  (97  Stat.  369, 
371,  380  and  383). 

.App.'-oved:  August  27,  1984. 
Roscoc  L.  Egger,  )r,, 
Comrrijssiuner  of  Intt-rnai  Re  venue. 
Charles  E.  McLure,  Jr., 
Acting  Assistant  Secretary  of  the  Treasury. 
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Proposed  Rules: 

1 33790 

2 30749.  31460.  33790 
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42  CFR 

57 30702,  32848 
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43  CFR 

2880 _.  3 1 208 

8370 34332 
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The  text  ot  ia*s  is  not 
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H  R.  4280  /  Pub.  L-  98-397 
Retirement  Equrty  Act  of   '  984 
(August  23    1984    98  Sta! 
1426)     P'iie  $3  26 
S.  746  /  Pub.  L.  98-398 
To  establish  the  Illinois  and 
Michigan  Canal  National 
Heritage  Corridor  m  the  Slate 
of  Illinois,  and  tor  other 
purposes    (August  24    1 9h4 
98  Stat.  1456)     P'lre    $2  60 
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